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THIS  INDEX  IS  based  on  a  consolidation  of  contents  entries 
appearing  in  the  January-December  issues  of  the  FEDERAL 
REGISTER  together  with  broad  subject  references.  The 

entries  are  arranged  first  under  the  name  of  the  agency 
which  issued  the  document.  Under  each  agency,  the  entries 
are  then  listed  alphabetically  within  the  categories  of  Rules, 
Proposed  Rules,  and  Notices.  Executive  Orders,  Proclama- 
tions, and  other  documents  from  the  President  are  hsted 
under  Presidential  Documents.  The  number  at  the  end  of 
each  entry  gives  the  pages  in  the  FEDERAL  REGISTER 
where  the  document  begins.  Use  the  table  of  Federal  Regis- 
ter Pages  and  Dates  at  the  back  of  this  index  to  locate  the 
issue  date  for  each  page  number.  This  index  is  published 
monthiv  and  is  cumulated  for  12  months. 


TABLE  OF  CONTENTS 

Entries  /  1 

Privacy  Act  Publications  /  169 
Freedom  of  Information  Indexes  /   172 
Federal  Register  Pages  and  Dates  /    '<7' 


A  general  index  to  the  entire  Code  of  Federal  Regulations, 
is  found  m  the  CFR  Index  and  Finding  Aids  volume,  and  is 

revised  as  of  [anuary  1  each  year. 

The  List  01  CFR  Sections  Affected  (LSA),  a  cumulative 
numerical  finding  aid,  is  published  monthly  and  is  cumulat- 
ed for  12  months,  keyed  to  the  revision  dates  of  the  various 

CFR  volumes. 
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All  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S.  Gov- 
ernment PrmtiriB  Office,  Washington,  D.C.  20402. 

Howard  Landon  is  Chief  Editor  of  the  Federal  Register 
liki^x  assisted  by  Roy  Nanovic.  The  Index  is  prepared 
under  the  direction  of  Martha  B.  Girard,  assisted  by  Ruth 

Pontius. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area 
code  202-523-5227  or  (TTY)  202-523-522*  These  are  not  toll 

free  numbers 

SUGGESTIO.\S  concerning  this  and  othei* publications  of 
the  Office  will  be  welcomed  byjohn  E.  Byrne,  Director, 
Office  of  the  Federal  Registe^!?,  National  Archives  and 
Records  Service,  WashingtohLD.C.  20408. 
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ACCIDENTS 

See  Consumer  Product  Safety  Commission. 
Mine  Safety  and  Health  Administration. 
National  Transportation  Safety  Board 
Research  and  Special  Programs 
Administration. 

ACTION 

RULES 

Foster  grandparent  program,    26808 

Correction,    44797 

Technical  amendments,    44797 
Intergovernmental  review  of  agency  programs 

and  activities,    29278 
Retired  senior  volunteer  program,    268 IS 

Correction,    44797 
-  Technical  amendments,    44797 
Senior  companion  program,    26802 

Correction,    44797 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    3200 
Comment  period  reopened  and  meeting, 
17101 
Regulatory  agenda,     18456,    47856 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    4011,    7609,     10389, 
27116,    32039,    36297,    41798,    44238, 
45138,    49528J^  54674 
Foster  grandparent  and  senior  companion 
programs;  income  eligibility  levels; 
revision,    19190 
Foster  grandparent  prqgram;  project  proposals 

in  New  York,    1090 
Grants;  availability,  etc.: 
Mini-grant  program,    47035 
State  office  of  voluntary  citizen  participation 
program;  application  quidelines,     15667 
Young  volunteers  in  ACTION  program, 
36494 
Intergovernmental  review  of  agency  programs 

and  activities,    34089 
Meetings: 

National  Voluntary  Service  Advisory 
Council,    4494,    54674 
Senior  Executive  Service: 

Bonus  awards  schedule,    48266 
Performance  Review  Board;  membership, 
48266 

ACTL  ARIES.  JOINT  BOARD  FOR 
ENROLLMFNT 

NOTICES 

Enrolled  actuary  examination, program, 

proposed  restructure;  inquiry,    8877 
Meetings 
Actuanai  Exammations  Advisory 

Committee,    9389,     16555,    23736, 
46868,    55056 


ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Adminisiraitve  Committee. 

ADMINISTRATIVE  CONFERENCE 
OF  LNITED  STATES 

RULES 

Recommendations: 
Administrative  Procedures  Act;  agracy 

structures  for  review  of  decisii  is, 

57461 
Contract  claim  certification  requirement, 

good  cause  exemption  from  rulemaking, 

and  appropriate  level  of  agency  policy 

articulation,    3 1 1 79 
Freedom  of  Information  Act,  use  for 

discovery  purposes  in  litigation,    57461 

PROPOSED  RULES 

Recommendations : 
Administrative  exceptions  processes,     14910 
Comment  penod  reopened,    20417 
Meeting,     16499 
Administrative  Procedure  Act;  agency         f 
structures  for  review  of  decisions, 
45266 
Freedom  of  Information  Act;  use  for" 

discovery  purposes  in  litigation,    46795 
Sunshine  Act;  administration  improvements, 
44082 
Correction,    45266 

NOTICES 

Contract  Disputes  Act;  certification  of  claims; 

inquiry,     14985 
Meetings: 
Adjudication  Committee,    23874,    32616, 

38862,    48266,    54257 
Administration  Committee,    24753,    50588 
Governmental  Processes  Committee,     12761, 

41613,    49319 
Judicial  Review  Committee,     10389,     17122, 

43703,    54257 
Plenary  Session.     55009 
Regulation  Committee,    10105,    41613, 

49081,     54257 
Rulemaking  Committee,    2028,    %74, 

38862 
Uniform  Federal  Agency  Rules  of  Procedure 

Select  C.-immittee,    40754 

ADMINISTRATIVE  OFFICE  OF 
LNITED  STATES  COURTS 

NOTICES 

Meetings 

Board  of  Certification,  U.S.  Courts  of 
Appeals,  Circuit  Executive,    21170 


Spanish/English  certification  exammauoo  for 
court  interpreters,    28508 

AD\ERTISING  i 

See  AlcohoL  Tobacco  and  Firearms  Bureau. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 

ADVISORY  COMMTITEE  ON 
FEDERAL  PAY 

See  Federal  Pay.  Advisory  Committee. 

ADVISORY  COlN'ni  ON 

HISTORIC  PRESFR\AT10N 
See  Historic  Preservation.  Advisory  Council 

AFRICAN  DEVELOPMENT 
FOUNDATION 

RULES 

Sunshine  Act;  implemenution;  interim,    55841 
NOTICES 

Meetings;  Sunshine  Act,    46467,    52671, 
55800,    57651 

AGED 

See  ACTION. 

Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Human  Developmen(  Services  Office. 
National  Institutes  of  Health. 
Social  Security  Administration. 

AGFNO  FOR  INTERN  \TION  \L 
DEVELOPMENT 

See  also  International  Development  Cooperation 
Agency. 

RULES 

Commodity  transacuon  financed  by  AID: 
Geographic  Code  summaries;  revisions. 

10056 
Source  eligibility;  componentry  provisions, 
49233 
Procurement,    25188,    30366,    403K,    51488 
Registration  of  agencies  for  voluntary  foreign 
aid.     2759 

PROPOSED  RULES 

Acquisition  regulations;  draft  availability, 

S6806 
Foreign  Service;  appointment  of  members, 

26834 
Procurement.     54655 
Regulatory  agenda.     18558,    47970 

NOT!  CHS 

.\uthont>  delegations: 
Afnca,  Mission  Ehrectors,  et  al.,    9707, 

40801 
Asia,  Mission  Directors,  et  «1.,    4926.    9708 
As.sislant  Admmistrator  for  Management  et 
al,     28751 


s 


AID 


Associate  Assistant  to  Administrator  for 

Management,     10146 
Controller  el  al,     28751 
Doucette.  Robert  A.,    40005 
Ilast  Africa  Regional  Economic 

Development  Services  Office,  Director, 

40572 
Egypt.  Mission  Director,    40007 
Food  for  Peace  and  Voluntary  Assistance, 

Assistant  Administrator,     52781 
Food  for  Peace  Office.  Director,    28558, 

52782 
Gibson,  Robert.    40005 
Gold.  Gerald  P  .    40005 
'   Haw, lev,  Wesley  L.,    40005 
Howlev.  Peter  J.,    40006 
Indonesia.  Mission  Director,    40007 
Latin  Amenca/Canbbean,  Mission 

Directors,  et  al  .    9709 
Near  East.  Mission  Directors,  et  al.,    9710 
Nepal  Mission  Director.     13277 
Nevin,  Stanley  R  .    40006 
Obey.  Fred  t  .    40006 
Pakistan  Mission  Director,     13276 
Philippines.  Mission  Director,    40008 
Potocki.  Raymond  J.,    40006 
Snyder,  Michael  H..    45478  / 

Stuart,  John,    40007  -^ 

Turkey,  Pnncipal  Diplomatic  Officer, 

33''37 
West  .Africa  Regional  Economic 

Development  Services  Office,  Director, 

405'.'! 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Research  Advisory  Committee,     1237 
Voluntary  Foreign  Aid  Advisory 

Committee.     1237 
Housing  guaranty  programs: 
Barbados.     21668 
Belize.    44675 
Central  America,     50421 
Costa  Rica.    23487 

Ivory  Coast,     7643  • 

Jamaica,     2602 
Thailand,    14446 
Tunisia,    52782 
Meetings: 

International  Food  and  Agricultural 

Development  Board,    746,    4324, 

8873.     10495.     19085,    21668,     34529, 

40004,    41530,    46630,    51713.    56113 
International  Private  Enterprise  President's 

Task  Force,     16545,    27303,     36199, 

40004.     50804 
Research  .Advisory  Committee,    15737, 

45478,     48725,     52987 
Secunty  and  Economic  Assistance 

Commission,     19250.    22220,    23488, 

;44-].    26910,    31103,    35729,    40960, 

509  T) 
Voluntary  Foreign  Aid  Advisory 

Committee,    3051,     14446,    22372, 

3634-'.     55197 
Organization,  functions,  and  procedures,     1553 
Pnvacy  Act;  systems  of  records.     22371 
Senior  Executive  Service: 

Performance  Reviev*  Board;  membership, 

19250 

AGRICLLTLRAL  COMMODITIES 
AND  PROGRAMS 

Se«  Agncvltural  Markeiine:  Service. 

Agnculiural  Siabdization  and  Conservation 
Service- 


Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Commodity  Credit  Corporation.  , 

Farm  Credit  Administration. 

Federal  Crhp  Insurance  Corporation. 

Federal  Grain  Inspection  Service. 

Food  and  Drug  Administration. 

Food  Safety  and  Inspection  Service. 

AGRICULTURAL  MARKETING 
SERVICE 

See  also  Packers  and  Stockyards  Administration. 

RULES 

Almonds  grown  in  Calif..    11249.    40367, 

54467 
Avocados,  imported.    24860.    38791,    45374 
Avocados  grown  in  Ra.,    2518,    24860, 

38791 
Celery  grown  in  Fla.,    10805.    21532.    39213 
Cherries  grown  in  Mich,  et  al..    28613,    38602 
Cotton: 
.  American  upland;  grade  standards,    37001 
Correction,    41011 
Classification 

Bona  fide  spot  markets  list;  removal 

of  Augusta,  Ga..    8037     , 
Fee  increase.    48997 
Futures  legislation;  technical   ' 

amendments.    49209 
Services  to  producers,  user  fees, 
30937,    44451 
Classing,  testing,  and  standards;  District  of 
Columbia;  storage  requirements 
removed.    16873 
Fees  revision;  cotton  and  cottonseed.    44163 
Research  and  promotion;  Cotton  Board 

reporting  and  information  rules;  interim, 
48451 
Cranberries  grown  in  Mass.  et  al.,    22287, 

45374 
Dairy  products,  grading  and  inspection,  etc.: 
Dry  whole  milk,     10607 
Correction,     12690 
Dates  (domestic)  produced  or  packed  in  Calif., 

1175 
Egg  and  egg  products  inspection  and  grading: 
Exportation  of  products  not  intended  for 
human  food;  denaturing  requirements, 
etc..    34235 
Operating  schedule,  etc..    20681 
Filberts,  imported,    34014 
Filberts/hazelnuts  grown  in  Oreg.  and  Wash.. 

34014.    57103 
Floral  research  and  consumer  information; 

referenda  procedures,  etc..    51427 
Fruits,  vegetables,  and  other  products, 
processed;  inspection  and  certification, 
12325 
Correction,    14563 
Grain  warehouses,  federally  licensed; 
warehouse  bonds;  interim,    53085 
Grapefruit  grown  in  Calif,    8255 
Grapefruit  juice;  grade  standards,    40875 

Correction,    42969 
Grapes,  imported,    16025.    34012.    44458 
Grapes,  table;  grade  standards.    19349,    40509 
Grapes  grown  in  Calif.    16025.    34012, 

44458 
Green  beans  and  wax  beans,  frozen;  grade 
standards,    26752 
Correction,    30093 


Hops  of  domestic  production,  13013.  19017, 

45374, 

48219 

Leafy  greens,  frozen;  grade 

standards,  40878 

Lemons  grown  in  Ariz,  and  Calif. 

782,  1698 

2729. 

3935,  5216,  6316,  7153.  7154. 

8038, 

8803,  9235.  10292.  11691. 

12511, 

13964. 

15236, 

16232. 

m3i. 

19356, 

20403. 

21530. 

22703, 

.'23805. 

24859, 

26587, 

26757. 

27716, 

'28424. 

28969, 

29833, 

30349, 

31373. 

32324. 

33469, 

33848, 

34415, 

35600. 

36563. 

37605, 

38791, 

39912, 

40697. 

41574. 

43292, 

44757, 

45374, 

45755, 

46961. 

48793, 

49837, 

50701, 

50877, 

51634. 

52281, 

52429. 

52869. 

53087, 

53997. 

54211. 

54467. 

55103; 

55552, 

55829, 

56733. 

57468 

Livestock  grading  and  certification  services; 

fees,  increase,    16874 
Market  news  reports;  fees  and  charges,    15221 
Marketing  orders;  expenses  and  rates  of 

assessment,     1932,    28969.    35345.    45374. 
52027.    542n.    55421 
Meats,  prepared  meats,  and  meat  products: 
Grading  and  certification  services;  fee 
increase,     19351 
Melons  grown  in  Tex.,    20898,    21881 
Milk  marketing  orders: 
Alabama-West  Florida,    48998.    49512 
Central  Arizona.     19699.    33849,    44460, 

52429 
Chicago  Regional,    9636,     38448,    41964, 

56566 
Eastern  Ohio- Western  Pennsylvania.    16474. 

24863.    41753.    44170 
Eastern  South  Dakota,    39603 
Georgia,    16233 
Great  Basin,    8425,    34015 
Indiana,     19698 
Inland  Empire,    52869 
Iowa.    40511,    41369 

Lake  Mead,     16028,    24864,    38205,    55276 
Louisville-Lexington-Evansville,     1 6233, 

19017,    30346 
Memphis,  Tenn.,     57468 
Middle  Atlantic,     16233,    39033,    57261 
Nashville,  Tenn.,    6687 
Nebraska- Western  Iowa,    10610.    24027, 

I     48793 
is4w  England.    32159 
Ohio  Valley.     14571.     16474.    24862. 

55275,    55829 
Oregon-Washington,    17331.    36439 
Paducah.  Ky.,    12330,    23623 
Puget  Sound-Inland,     52869 
Southeastern  Florida,    29672 
Southern  Illinois,    11251 
Southern  Michigan.     11252.     12512.    22287. 

56568 
Southwest  Plains,    13145,    38204,    41015, 

44170,     56569 
Tennessee  Valley,    1698.    3359,    16233 
Texas.    19151 
Mixed  nuts  in-the-shell;  grade  standards. 

38789 
Nectarines  grown  in  Calif.     8255.    24653 
OUves.  canned  ripe;  grade  standards.    41011 
Olives  grown  in  Calif ,    9633.    24311.    38201, 
54211 
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Onions  grown  in  Tex.,  7427,  25169 
Orange  juice  grade  standards,  8985 
Oranges,  grapefruil.  tangerines,  and  tangelos 

grown  in  Fla..    4448,     10804.     17059. 

27221.    29672.     39447,    51765,    53995, 

Oranges,  and  grapefruit  grown  in  Tex.,    8985, 

13963,    27532,    29672.    45374,    50501 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 
631,     1481,    2517,    2728,     3714.    4767, 
6089,    6953,    7719,    8987,     10037,     i0609, 
11249.     12330.     13397,     15119,     16025, 
17060,     19151,    20217.    21301.    51609, 
52466,     53087,    53683,     53996,    54584, 
55551.     56201,     56732,     57260 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 
15880,    30093,    31187,    32159,    33241, 
34011,    34240,    35345,    36439,    37360, 
38601,    39602,    40510,    41369.    42969. 
43159.    44456.    45526,    46488,    48725, 
50064 
Peaches  grown  in  Colo.,    45374 
Peaches  grown  in  Ga.,    21531 
Pears,  plums,  and  peaches  grown  in  Calif., 

8255.     15119.     16877 
Plant  vanet\  protection: 
Certification  fee  increase,    43286 
Expanded  eligibility  for  protection  of  foreign 
varieties.     30939 
Potato  research  and  promotion  plan;  expenses 

and  rate  of  assessment,     38603 
Potatoes,  processed:  grade  standards,     10801 
Potatoes  (Insh)  grown  in  Calif,  and  Greg., 

38203 
Potatoes  (Irish)  grown  in  Wash.,    31851 
Poultry  and  rabbit  products  grading: 

Operating  schedule,  etc.,    20681 
Prunes  (dried)  produced  in  Calif,    57260 
Prunes  grown  in  Oreg.  and  Wash.,    30940, 

44457 
Raisins  produced  from  grapes  gfo^tn  in  Calif, 

32973,     35347,    49214.    52028,    53683 
Reporting  and  recordkeeping  requirernents, 

56565  --^ 

Spearmint  oil  produced  in  Far  West,     19357, 

53399 
Squash,  fall  and  winter  type,  and  pumpkin; 

grade  standards.    46487 
Squash,  summer;  grade  standards,    54807 
Sweetpotatoes,  canned;  grade  standards, 
41571 
Correction.    44165 
Tobacco  inspection: 

Burley;  alternative  packaging,    40365 

Correction,    50501 
Flue-cured;  designation  of  Mebane- 

Burlington.  N.C..     10291 
Flue-cured,  U.S.  Types  11-14;  official  grade 

standards,    29670 
Tobacco  publications;  fees  and  charges, 
5883 
Tomatoes  for  processing;  grade  standards, 

26751 
Tomatoes  grown  in  Fla.,    26757,    52027 
U  alnuts  grown  in  Calif,     195,     10806 

PROPOSED  RULES 

.■Mmonds  grown  in  Calif,    5569.    49254 
Celery  grown  in  Fla.,    2981,     16892,    32028 
Cotton: 

Amencan  Upland;  grade  standards,     19721 
Correction  and  reopemng  of  comment 
period,    32027 
Classification  under  futures  legislation; 

technical  amendments,    20715 
Testing  and  standards 


Fees,    41048 

Standards  storage.  get>graphi  ;al 
limitations  deletion.    4477 
Cotton  and  cottonseed;  revision  of  fees,    31047 

Correction,    31863 
Dairy  products: 
Grading  and  inspection,  etc.: 

Nonfat  dry  milk,    54622 
Promotion  and  research  order,    55132 
Egg  and  egg  products  inspection;  exportation 
of  products  not  intended  for  human  food; 
denaturing  or  decharactenzmg 
requirement,     13188 
Federal  Seed  Act: 
^wn  and  turf  mixtures,  germmation  test 
dates,  etc.,     35417 
Floral  research  and  consumer  information, 

30650,    35116,     52071 
Food  containers;  condition  standards.     51635 
Grapefruit  and  orange  (canned)  for  salad; 

grade  standards.    40734 
Grapefruit  grown  in  Calif .  referendum.    45786 
Grapefruit  juice;  grade  standards,     19884 
Grapes,  imported,    9657 
Grapes,  uble;  grade  standards,     11718,    24723 
Grapes  grown  in  Calif,     7581 
Hops  of  domestic  production,    31866 
Kiwi  fruit  grown  in  Calif  and  Oreg.,     54032 
Lemons  grown  in  Ariz  and  Calif,     1 508, 

3624.     5950.    45565,     55472 
Milk  marketing  orders: 
Alabama-West  Florida.    33492^    44570, 

56592 
Central  Anzona,    30641,    46343 
Chicago  Regional,    5747.     19380.    36467. 

39470.    54038 
Eastern  Ohio- Western  Pennsylvania.    7462. 
12387.     12552.    22313.    38001,    50549, 
54485 
Eastern  South  Dakota,    36467 
Georgia.    7461,     14604,    21962,    24391, 

44841 
Great  Basin.    6545,    20925,    29704 
Indiana,     1 3050 

Inland  Empire,    20058,    26460,    49255 
Iowa.    37424,     38002         ' 
Lake  Mead,     12388,    20929,    33906,    35652, 

46797 
Louisville-Lexington-Evansville,    3992, 

7461,     14604,     19030,    24905,    27763 
Lubbock-Plainview,  Tex.,    14613,     17104, 

22318 
Memphis,  Tenn.,    44841,    57305 
Middle  Atlantic,     7461,     14604,    21961, 

28655,    31659,    36113,    54683 
Nashville,  Tenn.,    3994,    44841 
Nebraska-Western  Iowa.    7463.    20424. 

45117 
New  England,    812,    20920,    29523 
New  York-New  Jersey,    28655 
Ohio  Valley,    7462,     10371.     12387.     12552, 

22313,    44565 
Oregon-Washington,    3995,    22580,    29529 
Paducah,  Ky.,    6544,    20425 
Puget  Sound,  Wash..    20058,    26460.    49255 
Rio  Grande  Valley,     14613,     17104,    22318 
Southeastern  Flonda,     10848,     14613, 

22303 
Southern  Illinois,    7745 
Southern  Michigan.    8288.     12721.    20418. 

54242.     54983 
Southwest  Plains.    9658.    33905.    37657, 

53568 
Tampa  Bay,    52318 
Tennessee  Valley,    7461.     14604 


Texas,    28.    2337.     14613.     16286,     17104, 
22318,    39643,    40894,    54243,    55290, 
56060,    57310 
Texas  Panhandle,    14613.    17104,    22318 
Upper  Rorida,    52318 
Necunnes  grown  in  Calif ,    2134 
Olives,  canned  ripe;  grade  standards,    31406 

Correction,    32355 
Olives  grown  in  Calif,    54361 
Onions  grown  in  Tex,,    28,    57498 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

11276 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

11276 
Papayas  grown  in  Hawaii.     15133 
Pears,  plums,  and  peaches  grown  in  CaM., 

2134 
Pecans  grown  in  Ala.  et  al.,    6544,    36272, 

49025 
Plant  variety  protection;  expanded  eligibility 
for  protection  of  foreign  varieties,    4797 
Potato  research  and  promotion  plan: 
Board  membership  terms,    54639 
Expenses  and  rate  of  assessment,    24724, 
49026,    57499 
Potatoes  (Irish)  grown  in  Calif  and  Oreg., 

260,    32027 
Prunes  (dried)  produced  in  Calif.,    260, 

15133,    41775 
Raisins  produced  from  grapes  grown  in  Calif., 

14911,    21147,    21339,    35454,    43338 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Seeds,  agricultural  and  vegetable;  quality 
inspection  and  certification,    3541 1 
Extension  of  time,    44083 
Spearmint  oil  produced  in  Far  West;  classes 

change,    42823 
Squash,  fall  and  winter  type,  and  pumpkins; 

grade  standards,    31658 
Squash,  summer;  grade  standards,    38846 
Sweetpotatoes,  canned;  grade  standards. 
15634 
Correction,     18820 
Tobacco  inspection: 

Auction  markets;  terminations  and  removals. 

etc..    20720 
Burley;  alternative  packaging.    23437 
Flue-cured,  U.S.  Types  11-14;  ofTicial 
standard  gi:^es,     15921 
Tbmatoes;  grade  stahdards.     15633 
Tomatoes  grown  in  Fla..    46544 
Warehouse  regulations: 
Cotton;  fees.    37417 

NOTICES 

Committees;  establishment,  rettewals. 
terminations,  etc.: 
Hop  Marketing  Advisory  Board,    5286 
Cotton  warehouses,  federally  licensed;  waiver 

of  fees,    9894 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee, 

14417,    24400 
Hop  Marketing  Advisory  Board,     1528 
Instrument  Standards  for  Cotton  Advisory 

Committee,    5771,    37675 
Plant  Variety  Protecbon  Advisory  Board, 

38862 
Tobacco  Inspection  Services  National 
Advisory  Committee,    851 
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Peanut  Administrative  Committee,  1983  crop 
year;  expenses  and  rate  of  assessment, 

27275 
Peanuts,  1983  crop;  quaiity  regulations  and 

mdemnification,     28509 
Tobacco  inspection  and  pnce  supports: 
Flue-cured,  designation  of  Burlington  and 

Mebane.  NC.     316 
Stephenson.  David  T  ,  III.  el  al  ;  hearing  on 
application.     48855 
Warehouses,  licensed,  list:  availability,     11476 
Wheat  and  wheat  foods;  research  and  nutrition 
education;  1984  FV'  budget  notice.     19607 
Wool  and  mohair  advertising  and  promotion: 
Producer  referendum  results.    4494 
Referendum  results.     14716 

AGRICULTLRAL  RESEARCH 
SERVICE 

NOTICES 

Meetings: 

Soybean  Research  Advisory  Institute, 

31058.    40754.     50588 

AGRICLXTL'RAL  STABILIZATION 
AND  CONSERV  ATION  SERV  ICE 

RULES 

.Agncullural  conservation  programs: 

Payments  due  persons  who  have  died  or 
disappeared,  etc.,    35598 
Conservation  and  environmental  programs; 
cost-share  assistance  recovery;  interim, 
33846 
Dairy  mdemnit>  payment  program,  extended; 

intenm.    40366 
Marihuana  and  other  drug-producing  plants, 
harvesting,  prohibition  against  farm 
program  payments.     35599 
Marketing  quotas  and  acreage  allotments: 
Acreage  determination  and  compliance; 

interim.     13958 
Expiration  of  time  limitations;  policy 

statement.     35599 
Feed  grain,  nee.  upland  cotton,  and  wheat; 

intenm.     1679 
Peanuts;  poundage  quotas.     9214,     19356, 

20403,     33468 
Tobacco 

Burley.     P520.    36563,    40644 
Cigar-filier.  etc  ,    3358 
Dark  air -cured,  etc.,    37603 
Fire<ured,  etc.,    39447 
Flue-cured,    31373,    40638 
Price  support  programs,  etc  : 

Incomplete  performance  based  upon  action 
of  authonzed  representative,  etc., 
32323 
Rural  clean  water  program;  contracts,    42803 
Special  programs 
Acreage  diversion,  payment  in  kind;  1983 
crops,    9232 

Intenm.     1476,     1694 
Water  Bank  program,  editonai  changes; 
intenm,    45526 

PROPOSED  RULES 

Forctgn  mvestmcnt  in  agricultural  land, 

disclosure,    46065  '  ' 

Marketmg  quotas  and  acreage  allotments: 
Tobacco 


Burley,     17528,    23269 
Flue-cured,    17532,    23269 
Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department. 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Cotton,  extra  long  staple,    43056 
Cotton,  upland,    35678 
Feed  grains,    29025 
Rice,    50589 
Soybean,    35476,    45276 
Tobacco 

Burley,  etc.,    7228,    28303,    52339 
Cigar  filler,  etc.,    7229 
Fire-cured,  etc.,    7232,    7236,    28304, 
"  52340 

Flue-cured,     1781,    21608,    46401 
Wheat,    20451 
Rural  clean  water  program  payments;  primary 
purpose  determination  for  Federal  income 
tax  exclusion,    38263 
Wool  and  mohair  advertising  and  promotion: 
Producer  referendum  results,    4494,     14716 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  Stale  Research  Service. 
Economic  Research  Service. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service 
Food  and  Nutrition  Service. 
Food  Safety  and  Inspection  Service. 
Foreign  Agricultural  Service. 
Forest  Semce 

Human  Nutrition  Information  Service. 
Packers  and  Stockyards  Adhtinistration. 
Rural  Electrification  Admfiistration. 
Soil  Conservation  Service. 

RULES 

Administrative  regulations: 
Rules  of  practice,  revision;  formal 
adjudicatory  proceedings,    28189 
Export  sales  reporting  requirements: 

Wet  l^e  cattle  hides,     13954 
Federal  assistance  regulations,  uniform: 
Patents;  small  business  Firms  and  nonprofit 
organizations,    35875 
Freedom  of  Information  Act;  implementation; 

Inspector  General  Office,    41373 
Grants  and  cooperative  agreements  with 
institutions  of  higher  education,  etc., 
27222 
Import  quotas  and  fees: 
Sugar  to  be  re-exported  in  refined  form, 
29824 
Intergovernmental  review  of  agency  programs 
and  activities,    29100,    29114.    29115, 
54317 
Meat  import  restrictions: 
AustraUa,    53399 
New  Zealand,    43159 
National  Environmental  Policy  Act; 


implementation.     11403 
National  secunty  information  program; 

implementation.     I  14<;)4 
Natural  gas.  cenification  of  essential 
agncultural  uses  and  requirements; 
addition  of  salt  (sodium  chloride),    43669 
Organization,  functions,  and  authority 
delegations: 
Administration,  Assistant  Secretary,  et  al., 

19697.    20403.     2130U-T0345 
Agncultural  Marketing  Service, 

Administrator:  functions  transferred 
from  Marketing  and  Inspection 
Management  Staff.     3713 
Finance  and  Management  Office;  transfer  of 
functions  from  Administrative  Systems 
Office.     50875 
Food  and  nutntion  information;  transfer  of 

functions,     51141 
General  Counsel 

Release  of  claims  against  private 

persons,    30609 
Settlement  of  claims,    46261 
Human  Nutrition  Information  Service, 

30091 
Inspector  General  Office.    41371 
International  Affairs  and  Commodity 
Programs,  Under  Secretary,  et  al., 
7153,     33467,    48449 
Marketing  and  Inspection  Services,  Ar,sistant 
Secretary,  et  al.;  commuted  traveltime 
allowances,    43286 
Minonty  Affairs  Office  et  al.;  historically 

Black  colleges  and  universities,    37359 
Natural  Resources  and  Environment, 
Assistant  Secretary,  et  al.,     1167 
Science  and  Education,  Assistant  Secretary, 
et  al..     12685,    27715 
Procurement: 
Debarment,  suspension  and  resulting 

ineligibility  of  Government  contractors, 
17079 
Formal  advertising;  authority  transfer  to 
Operations  Office,  Director;  mistakes  in 
bids,     19718 

PROPOSED  RULES 

Export  sales  reporting  requirements: 

Wet  blue  cattle  hides,     5746 
Foreign  Service;  appointment  of  members, 

26834 
Import  quotas  and  fees: 
Licenses  for  importation  of  sugar  exempt 
from  quotas  for  production  of 
polyhydnc  alcohol,    53121 
Licenses  for  importation  of  sugar  to  be  re- 
exported 

Refined  form,     15263 
Sugar  containing  products,     17600, 
52926,     54242 
Intergovemmenlal  review  of  agency  programs 
and  activities.     3082,     3375,     29118 
Comment  penod  reopened  and  meeting, 
I710I 
Natural  Gas  Policy  Act.  certification  of 
essential  agncultural  uses  and 
requirements,  addition  of  salt  (sodium 
chlonde),     2.3438 
Regulatory  agenda.     17904,    47236 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
uniform  cost-effective  policies  and 
procedures.     19884 
Science  and  education 

Competitive  research  grants  program, 
31348 
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NOTICES 

Agency  infonnation  collection  activities  under 
OMB  review,     1333,    2400,    3639,    4701, 
5985,    7240,    7765,    8828.    9894,     11140, 
12114.     13213,     14986.     15934,     16927, 
19043.    20105,    22340.    23449.    24753, 
26490,    27415,    28519,    29932,    31276, 
32042.    33025,    34089,    35155.    36297, 
37272,     38522,     39482,    40531,    41204, 
43056,    44238,    45442,    48485,    49529. 
50588,     51501.    52954,     54086,    54851, 
55596,    56247.    57576 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Arboretum  National  Advisory  Council, 

57346 
Equal  Opportunity  Citizen's  Advisory 

Committee,     10898 
Human  Nutrition  Board  of  Scientific 

Counselors,    50783 
Joint  Nutrition  Monitoring  Evaluation 

Committee,    38263 
Soybean  Research  Advisory  Institute, 

31060 
Trade  Agricultural  Policy  Advisory 
Committee  et  al.,    5286 
Computer  matching  program: 

Farmers  Home  Administration  tenants,  wage 
match  with  Virginia  Employment 
Commission  Records,    40531 
Grants;  availability,  etc.: 

Plant  biology  and  human  nutrition;  basic 

research  program,    49612 
Small  business  innovation  research  program, 

19286,    22766 
Special  and  alcohol  fuels  research  programs, 
2720,    4702 
Import  quotas  and  fees; 
Meat  import  limitations;  quarterly  estimates, 

13212,    29933.    44239.    57576 
Sugar 

Annual  determinations,    28679. 

42843 
Certificates  of  eligibility  exemption. 

de  minimis  amount.    48266 
Import  quota  system  review,    40414 
Market  stabilization  determination, 

49895 
Quarterly  determination.    45,    13212, 
29932,    44239 
Livestock  and  poultry  quarantine: 
Highly  pathogenic  avian  influenza; 

emergency  declaration,    51798,    53586 
Meetings: 
Agribusmess  Promotion  Council,    25239, 

30416.    32204,     39100,     52954 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board,    486,     11729, 
16727,    35156,    40532,    56925 
Food  Assistance,  President's  Task  Force, 

40925.    44240.    49895.    52494 
Meat  and  Poultry  Inspection  National 

Advisory  Committee.    9674,    56983 
President's  Task  Force  on  Food  Assistance. 

56813 
Rural  Development  National  Advisory 

Council,     14717,     33726 
Science  and  Education  Research  Grants 
Program  Technical  Advisory 
Committee,    2805,     10723,     12578, 
39100 
Missouri  soil  and  water  conservation  cost-share 
program;  determination  of  primary 
purposes  for  excluded  amounts.    41053 
Organization  and  functions: 
World  Agncultural  Outlook  Board,    2028 


Privacy  Act;  systems  of  records,    9313. 
32039,    32040,    32041,    32843,    44093, 
44592.    55843 
Privacy  Act;  systems  of  records;  annual 

publication,     16309 
Rural  resources  guide  development.    37500 
Senior  Executive  Servicfl 

Performance  Review  Board;  membership, 
8518,    39100.    51665.    54851 

AIR  FORCE  DEPARTMENT 

RULES 

Administrative  claims.    37631 
Aviation  fuel  and  oil  sales  to  contract,  charter, 
and  civil  aircraft;  CFR  Part  removed, 
35878 
Civil  Air  Patrol  employment;  CFR  Part 

removed,    3970 
Conduct  standards;  CFR  Part  removed,  ^9225 
Environmental  services  to  nonmilitary  agencies 
and  individuals;  CFR  Part  removed, 
22542 
Freedom  of  Information  Act;  implementation, 

15248,    41020 
Intelligence  oversight;  CFR  Part  removed, 

56951  " 

Medical  care  persons  authorized;  CFR  Part    , 

removed,    22715 
Military  personnel: 
Disposition  of  personal  property;  CFR  Part 
removed,     10061 
Military  working  dog  program;  CFR  Part 

removed,     15255 
National  security  information  program;  CFR 

Part  removed,     1194 
Personnel  review  boards:  i 

Discharge  Review  Board;  standards  and 
prot^dures.    37384 
Privacy  Act;  implementation,     18807 

Correction,    24878 
Public  relations: 
Individuals  and  organizations;  CFR  Part 
removed,    27540 
Recreation: 
Activities  and  service  program;  CFR  Part 

removed,    20408 
Air  Force  Aero  Club;  CFR  Part  removed, 
20408 
Correction,    29687 
Separation  documents  and  general  separation 
procedures;  CFR  Part  removed,    23206 
Special  Investigations  Office;  requests  and 
safeguarding  of  reports,  etc.;  CFR  Part 
removed,     1 5900 
Weather  modification;  correction,    29688 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Defense  Department. 

NOTICES 

Active  military  service  and  discharge 

determinations;  civilian  or  contractual 
personnel: 
China  Mission,  Foreign  Economic 
Administration,  et  al.,    23295 
Contract  surgeons  in  World  War  II,     11738 
Guam  Combat  Patrol,    23295 
Henry  Keswick  crew,  Corregidor  Isl£td, 

17369 
Oceangoing  merchant  marines  participating 
in  World  War  II  military  invasions, 
11738 
OSS  Secret  Intelligence  Element,     1532 


AJaska 

Agenc>  mftirnialion  collection  activities  under 
OMB  review.  4023,  4024,  4711. 
11144,  12421.  23684,  23685,  32621, 
48860,  52348,  54680,  55610,  55759, 
55896.  56426,  56427.  56991,  56992 
Environmental  statements;  availability,  etc.: 
Peacekeeper  strategic  weapon  system,  F.  E. 

Warren  AFB,  Wyo.,    2166,    27123 
Phased  Array  Warning  System  radar  (PAVE 
PAWS).  Goodfellow  AFB,  Tex.,    17369 
Meetings: 
Academy  Board  of  Visitors,     12421,    43372 
Air  University  Board  of  Visitors,    7248, 

10112 
Conununity  College  Advisory  Committee, 

15311,    51356 
Historical  Program  Advisory  Committee, 

•  4866,    48860 
Scientific  Advisory  Board.    684.    2032. 

2167.    2816.    3401,    4712.    6383,    6581, 
8114,    10113,    113II,    11738. 
12582,     13478,    14432,    14738, 
16936, 
24963, 
31450. 
39114. 
44103. 
50785. 
57588 


7773, 

12421, 

16314, 

21986, 

28531. 

38272. 

41482. 

48700, 

56253, 


19195, 
26322, 
32621, 
39976. 
48276. 
52624. 


21627, 
28313, 
35003, 
40423, 
4«494, 
52956, 


16530, 
24758. 
29573. 
38878. 
43372. 
48701. 
56428, 
Privacy  Act;  systems  of  records;  annual 

publication,    4106 
Senior  Executiap  Service: 
Performance  Review  Board;  membership. 
39114,     39976 

AIRCRAn,  AIR  CARRiLRh, 
AIRPORTS 

See  Air  Force  Department 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALASKA  NATURAL  GAS 

TRANSPORTATION  SYSTEM, 
OFnCE  ()Y  ELDtRAL 
INSPECTOR 

NOTICES 

Alaska  gas  conditioning  facility  segment; 

design  approval.    55596 
Northern  Border  Pipeline  Co.;  rate  base 

determinations,  final.    43202 
Rate  base  determination  audit  report;  Pacific 
j      Gas  Transmission  Co.  expenditures; 
V      tentative  determination;  inquiry,    41253 
Senior  Executive  Service: 
Bonus  awards  schedule,    13065  ' 

ALASKA  POWER 
ADMINISTRATION 

NOTICES 

Wholesale  power  rate  adjustment,  proposed: 
Snettisham  Project,  Alaska,    37275,    54«62 

ALCOHOL.  DRl'G  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 


^ 
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PROPOSED  RULES 

Methadone,  conditions  for  use  m  treatment  of 
narcotic  addicts.    41049 

Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Dejjartment  ' 

NOTICES 

Committees,  establishment,  renewals, 
lerminations,  etc  * 

Drug  Abuse  Biomedical  Research  Review 

Committee.     27829 
Drug  Abuse  Clinical  and  Behavioral 

Research  Review  Committee,     27150 
Drug  Abuse  Epidemiology,  Prevention,  and 

Services  Research  Review  Committee, 

33350 
Life  Course  and  Prevention  Research 

Review  Committee  et  al  ,     11335 
Mental  Health  Institute,  National;  Scientific 

Counselors  Board.     22363 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Antidepressant  drugs  in  treatment  of  anxiety 

disorders.     56277 
Cuban  entrants,  mental  health  services, 

51689 
Drug  abuse  prevention  research  grants, 

37305 
Family  therapy  and  prevention  research 

grants,    37524 
Prevention  of  .■\DM  disorders  in  children 

and  adolescents  research,    37524 
Psychopathology  of  the  elderly;  clinical 

research  centers.     50794 
Meetings;  advisory  committees: 

February.    4735,    6177,    8132,    20408 
March.     8348,     10130 
April.     10130         * 
May.     16^46 
June.     21997,     27829 
September,     38903 
October,     44917,    46102 
November.    49550 
December.     52979 
January  (1984),     56644 
Pnvacy  .Act,  systems  of  records;  annual 
publication.     53795 

ALCOHOL.  TOBACCO  AND 
RREARMS  BUREAU 

RLLES 

■Alcohol    vmcultural  area  designations: 
Anderson  Valley,  Calif,    37369 
.Arroyo  Seco,  Calif.     16245 
Catoctin.  Md  ,     45522 
Chalk  Hill.  Calif.    48810 
Cole  Ranch.  Calif,     16247 
Dry  Creek  Valley.  Calif,    35395 
El  Dorado.  Calif,    46518 
Fiddletown.  Calif,     45238  ^ 

Grand  River  Valley,  Ohio,    48820 
Hermann,  Mo.,     37371 
Howell  Mountain,  Calif,     57486 
Knights  Valley,  Cahf.    48814 
Lake  Ene,  N  Y  .  Ohio,  and  Pa.,    48817 
Lake  Michigan  Shore,  Mich  ,    46524 
Linganore,  Md  .     37372 
Los  Cameros,  Calif .     37365 
Merntt  Island.  Calif,     22145 
North  Coast,  Calif,    42973 
North  Fork  of  Roanoke,  Va.,     16248 
Ohio  River  Valley,  Ky  ,  et  al.,    40377 
Paso  Robles.  Calif .     45239 
Poller  Valley,  Cahf  .     46520 
Rocky  Knob,  Va..     1291 


Russian  River  Valley,  Calif.,    48812 
Sanu  Ynez  Valley,  Calif.    16250 
Sonoma  County,  Calif,    52577 
WUIamette  Valley,  Oreg.,    54220 
Willow  Creek,  Calif,    37374 
Yakima  Valley,  Wash.,    14374 
York  Mountain,  Calif,    38462 
Alcoholic  beverages: 
Distilled  spirits;  standards  of  fill,    43319 
Formulas  for  denatured  alcohol  and  rum, 

24672 
Ingredient  labeling  of  wine,  distilled  spirits, 
and  malt  beverages 
Correction,    46518 
Reinstatement,    10309 
Rescission,  etc.,    45549 
Wine 
\  Appellations  of  origin,  etc.; 

[ —  compliance  date  extended,    2762 

Production  calculations  eliminated, 
and  sample  requirements  for 
formula,    46526 
Cigars,  cigarettes,  and  cigarette  papers  and 
tubes: 
Floor  stocks  tax  and  manufacturer  excise 
taxes;  payments,    2121 
Distilled  spirits  plants;  marking  requirement  for 
devices  used  as  alternatives  to  strip  stamps; 
temporary,     1 290 
Firearms  and  ammunition,  commerce; 
Determini^ion  authority,    35398 
State  Ikyirs  and  published  ordinances; 

iaiorporation  by  reference,    52908 
Three  year  firearms  licenses,    24065 
.22  caliber  rimfire  ammunition; 

recordkeepinf  requirements,     13982 
PROPOSED  RULES 
Alcohol;  viticultural  area  designations: 
Altus,  Ark.,    21973 
Anderson  Valley,  Calif,    14394 
Catoctiiy<*f3.,    5958 
Clark^rg,  Calif,    41602 
Cleaf  Lake,  Calif,    48685 

lumbia  Valley,  Oreg.  and  Wash.,    38497 
>ry  Creek  Valley,  Calif ,    1315 
Fiddletown,  Calif,    6724,    7473 
Grand  River  Valley,  Ohio,    14396 
Howell  Mountain,  Calif,    37670 
Knights  Valley,  Calif,    5961 
Lake  Erie,  NY.,  Ohio,  and  Pa.,     14390 
Martha's  Vineyard,  Mlsss.,    35462 
Mendocino,  Calif,    463^ 
Mississippi  Delta,    56799) 
Monterey,  Calif,    52597 
Northern  Sonoma,  Calif,    29539 
Pacheco  Pass,  Calif,    24737 
Paso  Robles,  Calif,     1985 
Potter  Valley,  Calif,    5955 
Russian  River  Valley,  Calif,    5280 
Southeastern  New  England,    35462 
Umpqua  Valley,  Oreg.,    41604 
Walla  Walla  Valley,  Oreg.  and  Wash.. 

29541  f' 

Willamette  Valley.  Oreg.,    29882 
Willow  Creek,  Calif,    1318 
York  Mountain,  Calif,    5956 
Alcoholic  beverages: 

Beer;  taxpayment,  qualification  of  breweries, 

etc.,    4803 
Distilled  spirit  products,  reduc^  proof; 

labeling  and  advertising;  advance  notice, 
35460 
Extension  of  time,    49870 
Distilled  spirits;  standards  of  fill,    43346 
Ingredient  labeling  of  wine,  distilled  spirits, 
and  malt  beverages,    27782 


Extension  of  time.    32606,    34063 
Wine;  calculations  for  production  and  sample 

requirements.     8088 
Wine  labeling  and  advertising 

Appellations  of  origin  ,  etc.,     52088 
Non  generic  designations  having 

geographical  significance,    5W33 
Firearms  and  ammunition,  commerce: 
Sales  at  organized  gun  shows,     44088 

Comment  pencxi  reopened,     55298 
Regulatory  agenda.     18324,    47708 

NOTICES 

Authority  delegations: 
Assistant  Director,  Regulatory  Enforcement, 

etal.,     1587,    4358,    35554.    35555 
Firearms  and  Explosives  Division,  Chief  et 

al.     15065 
Regional  Regulatory  Administrator  et  al., 
14113 
Executive  level  reorganization,     57650 
Explosives,  commerce  in;  list  of  explosive 

materials.    29089.     55061 
Firearms,  granting  of  relief     10508.    28385, 

29650,    36720,    50977 
Meetings: 
Winegrape  Varietal  Names  Advisory 
Committee,    6066,    19110,    24234, 
32716,    44967 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
35058 

ALIENS 

See  Employment  and  Training  Administration. 
Immigration  and  Naturalization  Service. 
Internal  Revenue  Service. 
State  DepartrAenl. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Adjudicatory  proceedings;  rules  of  practice, 

30094 
Animal  and  poultry  import  restrictions: 
Brownsville,  Tex.,  el  al.;  special  port  for  pet 

birds,    49499 
Cattle  from  Mexico,    54214 
Chile;  added  to  list  of  countries  free  of 
rinderpest  and  foot-and-mouth  disease; 
intenm,     31005 
Designated  air  and  ocean  jKirts,    32002 
Effective  date  confirmed,     54469 
Harry  S  Truman  Animal  Import  Center 
«^  Authonzation  after  lottery 

proceeding,    32970 
Quarantine  space  for  cattle; 
application  date,     1699 
Hidalgo,  Tex.;  special  port  for  pet  birds, 

49000 
Horses  from  countries  affected  with  CEM; 

intenm,    21549,     53088 
Horses  from  Italy;  contagious  equine  metritis 
(CEM):  intenm.     19868 

Intenm  rule  affirmed,     52030 
Horses  from  South  and  Central  America 
Designated  ports,     32002 
Venezuelan  equine  encephalitis; 
intenm,    783 
Horses  from  Sweden;  contagious  equine 
metritis  (CEM);  interim  rule  affirmed, 
32002 
International  Falls.  Minn.,  port  designation. 

19867.     50064 
Mares  from  countries  affected  with  CEM 
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Interim  rule,     13965,    22502 
Interim  rules  afTirmed,     19869, 

N870.     19871,     19872,     50701, 
52691 
Ports  of  importation;  correction,     16236 
Reservation  fees  for  quarantine,     28426 

Correction,    33697,    37202 
Stallions  from  countries  affected  with  CEM, 
22501 

Interim  rule  afTirmed,    24866 
Animal  exports: 

Indianapolis,  Ind.,  ports  of  embarkation; 

intenm  rule  affirmed,    44061 
San  Fransico,  Calif,  et  al.;  ports  of 
embarkation;  interim,     52689 
Animal  welfare  standards,  marine  mammals; 
handling,  care,  treatment,  and 
transportation;  granting  of  variances, 
39035 
Livestock  and  poultry  disease  control: 
Anaplasmosis;  CFR  part  removed,     18790 
Scabies  in  sheep;  CFR  part  removed,    37921 
Scrapie  in  sheep  and  goats;  indemnity 
payments,     16235.     38206 
Livestock  and  poultry  quarantine: 
Brucellosis,    23624,    28067,    30351,    34943 
Contagious  equine  metritis  (CEM),    38793 

Correction,    40512 
Exotic  Newcastle  disease,     14863,    16029, 

22501,    22897 
Highly  pathogenic  avian  influenza;  interim, 
51422,    52420,    52885,    53678,    53679, 
53997,    54574,    55402,    55722,    57474 
Noxious  weeds;  list  revision,    20037 
Organization,  functions,  and  authority 
delegations: 
Deputy  Administrator  for  Management,, 

56731 
Deputy-Administrator  for  Veterinary 

Services  et  al.,    3713,    50295 
Veterinary  Services,  area  veterinarians, 
6523 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,    5215, 
6523,    8803,     10808,    26294,    34241, 
37361,    40881 
Plant  quarantine,  domestic: 
Gypsy  moths,     11681,    38447,    39597 
Imported  fire  ant;  regulated  areas,    2957 
Interim,    40198,    48449 
ifiterim  rule  affirmed,    55547 
Mediterranean  fruit  fly;  Calif,    3583 
Mexican  fruit  fly;  interim,    54577 
Pink  bollworm,    28423,    46262 
Sugarcane  diseases,    50057 
West  Indian  sugarcane  root  borer;  interim, 

50062 
Witchweedr  suppressive  areas,  list;  interim, 
16465 
Interim  rule  affirmed,    4447,    33241 
Plant  quarantine,  foreign; 
Citrus  canker-Mexico,     17322,    53672 
Correction,    24311 
Interim,    387,    34239 
Cut  flowers;  interim  rule  affirmed,     16875 

Correction,    20403 
\^'heat  diseases,  intenm,    46732 
Practice  and  procedure,    33467 
Reponing  and  recordkeeping  requirements, 

57466,     57471 
Swine  health  protection: 

Enforcement;  State  status;  interim,    6089, 

48643 
Rendering  facilities  exemption,    22288 
Viruses,  serums,  toxins,  etc.: 

Autogenous  biologies  requirements,    9505 


Avian  mycoplasma  antigen  standard 

requirements.     ^M''} 
Biological  pri:>ducts   packaging.     12690 
Extraneous  viable  bactena  and  fungi  in  live 

vaccines,  detection  requirements,     28428 
Live  bactenal  vaccines  and  animal  safety 

tests  standard  requirements,     3.^475 
Live  virus  vaccines  standard  requirements. 

3.3470 
Salmonella  and  pasteurelia  bactenns, 

standard  requirements  revision,     31007 
Serial  or  subsenal;  expiration  date  extension, 

31009 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 

Bird  quarantine  facility:  criteria  for  approval 

of  applications.    46355 
Harry  S  Truman  Animal  Import  Center 

Cattle  importation  requirements  after 
lottery  proceeding.     30142 
Stallions  from  countries  affected  with  CEM; 
program  to  prevent  introduction  into 
United  States;  advance  notice,     27257 
Animal  exports: 

Swine;  pseudorabies  testing;  withdrawn, 
27255 
Animal  welfare  standards,  marine  mammals; 
handling,  care,  treatment,  and 
transportation,     34710 
Correction,     35654 
Extension  of  time,    39078 
Animals,  purebred;  recognized  breeds  and 

books  of  record;  listing  for  Hereford  cattle 
from  Canada.    40899 
Endangered  species  regi^tions;  terrestrial 

plants.    54627 
Livestock  and  poultry  quarantine: 
Brucellosis,     54640 

Texas  (splenetic)  fever  in  cattle,    27256 
Noxious  weeds;  list  additions,    56763 
Plant  quarantine,  domestic: 

Gypsy  and  browntail  moths,    28646 
West  Indian  sugarcane  root  borer,   '50082 
Plant  quarantine,  foreign: 
Citrus  canker-Mexico.     10286 

Comment  penod  reopened,     13987 
Poultry  improvement  plan  and  auxiliary 
provisions;  control  of  poultry  diseases, 
23828 
Extension  of  time,    33907 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Swine  health  protection: 

Garbage  used  for  feed;  treatment  and 
licensing,  etc.,    41596 
Viruses,  serums,  toxins,  etc.: 
Definitions,  etc.,    48679 
Licenses,  permits,  and  labeling,    22928 
NOTICES 

Animal  welfare;  lists: 
Horse  protection;  exhibitors,  auctioneers, 
etc.;  disqualification,    9313,     10898, 
55009 
Brucellosis  prevention;  approved  stockyards 

list,    40356 
Environmental  statements:  availability,  etc.: 
Detroit,  Mich,;  animal  inspection  station, 

construction  and  operation.     22.340 
Fumigation  of  imponed  cut  chrysanthemums 

from  Colombia.     14717 
Gypsy  moth  cooperative  suppression  and 
regulatory  programs 

California.     8828.     11728 
Illinois  et  al.     19190.     22339 
Gypsy  moth  suppression  and  eradication 
program  activities.    46089 


KJiapra  beetle  eradication  program, 

Elizabeth  and  Jerse\  Ci!\    N  J  .    22975 
Los  Angeles.  Caiif .  animai  quarantme 

facility.     15172 
Trifly  eradication  program.  Hawaii.    57577 
Hog  cholera  and  swine  disease  preventioii; 

approved  stopckyards  list,    49186 
Meetings: 
Designated  qualified  person  program,     1783 
National  Poultry  Improvement  Plan  General 

Conference  Committee,     37499 
Swine  Health  Protection  Advisory 
Committee,    3389 

ANIMALS 

See  Animal  and  Plant  Health  In^)ection  Service. 
Fish  and  Wildlife  Service. 
Land  Management  Bureau. 
National  Oceanic  and  Atmospheric 
Administration.        ^ 

ANTITRUST  *  1 

See  Antitrust  Division. 

Federal  Trade  Commission. 

ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  Judgments: 
Alaska  Board  of  Registration  for  Arichitects, 

Engineers  &  Land  Surveyors,    54294 
Allied  Finance  Adjusters  Conference,  Inc., 

6614 
Cargo  Gasoline  Co.  et  al..    30470 
Danilow  Pastry  Co..  Inc..  et  al.,     16557 
First  Multiple  Listing  Service,  Inc.,    54298 
G.  Heileman  Brewing  Co.,  Inc.,     15748 
GTE  Corp.,    22020,    46634 
H.  S.  Crocker  Co.,  Inc.,  et  al.,    40803 
Philadelphia  Produce  Credit  &  Collection 

Bureau,    31111 
RMI  Co  et  al.,    2226 
Rohm  &  Haas  Co.,    46634 
Toro  Manufacturing  Corp  .    44126 

ARC'HITEtTl  RAI   AND 

TRAN.SPORTATION  BxRRJKRS 
COMPLlANCt  BOARD 

RULES 

Authorities  and  delegations,    53074 

Federal  contracting  policies;  policy  statement, 

52911 
Correction.     54223 
Handicapped  persons;  voting  accessibility 

policy.     1 5625 
Litigation,  participation  as  amicus  curiae 

(fnend  of  the  court),    52910 

PROPOSED  RULES 

Regulatory  agenda.     18465,    47860 
NOTICES 

Meetings,    9050,    20456.    30420.    50783, 
56983 

AR.MED  FORCES 

See  Air  Force  Department 

Arms  Control  and  Disarmament  Agency. 
Army  Department 
Civil  Aeronautics  Board. 
Defense  Communications  Agency. 
Defense  Contract  Audit  Agency. 
Defense  Department 
Defense  Intelligence  Agency. 
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Defense  Logistics  Agency. 
Defense  S'uclear  Agency. 
S'avy  Depanment. 
Selective  Service  System 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Committees;  establishment,  renewals, 
termmations,  etc 
General  Advist^ry  Commiltee.     13^3 
Hubert  H    Humphrey  fellowship  competition, 

55758 
Meetings 
General  Advisory  Committee,    4701,    7609, 
1 1971,    20105.    23449.    30734.    32616, 
39483.    41472,    46402.     52106 
Privacy  Act.  systems  of  records;  annual 

publication.     29563 
Senior  Executive  Service: 

Performance  Revies*  Board;  membership, 
15502.    454*4 

ARMY  d1:PARTMENT 

See  disc  Eniiineers  Corps. 

RLLES 

Ballistic  Missile  Defense  Systems  Command; 

Kvkajalein  Missile  Range;  entry 

authorization.     34027 
Freedom  of  Information  Act;  implementation. 

Law  enforcement 

Motor  vehicle  traffic  supervision;  drunk 
dnvers  on  US  Army  installations, 
39919 

Intenm;     28252 
Use  of  force  by  pjersonnel  in  enforcement 
and  security  duties.     17073 
Panama  Canal  employment  system,    27399 
Privacy  Act.  implementation.     29844,     55125 

PROPOSED  RULES 

Privacy  .Act.  implementation.     50775 
Regulatory  agenda   For  references,  see  entry 
under  Defense  Department. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.    9570.     12582,     15312, 
lb9?6.     29725,     37060,    41620,    41621, 
50597.     51506.    56992 
Armed  Forces  Discharge  Review /Correction 
Boards  Reading  rcxim,  of>er3ting  hours 
and  mailing  address.     51951 
Environmental  statements,  availability,  etc.: 
Camp  Bullis,  Tex  .  assault  landing  strip, 

41066 
CH-4''  helicopters,  mcxlification.     3799 
Johnston  .Atoll,  chemical  agent  disposal 
system.     8115,     32621.     51951 
Land  junsdiction  transfer 

Jefferson  National  Forest.  Va.,     20970 
Meetings 

Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board.     31284 
Coastal  Engineenng  Research  Board, 

14990,     44607 
Histoncal  Advisory  Committee.    9054 
Medical  Research  and  Development 
Advisory  Committee.     1532.    6383, 
7773,    8532.    9055,     10901.     13220. 
15175.     15311,    22346.     33928.    40423, 
40424.     43372.     43373.     44104.     44878, 
44879,     45820.     47044.     47045,     55760 
Military  personal  property  claims 
symposium,     51810 


Military  personal  property  symposium, 

17127,     17639,    22184,    39976 
Rifle  Practice  Promotion  National  Board, 

14738,    32851 
ROTC  Affairs  Advisory  Panel,    27123, 

50388 
Science  Board,    4024.    7248,     12115, 

14022,     14991,    16730,    16731,    16936, 
17127,     19064,    19770,     19771,    22610, 
28122,    28123,    31063,    31283,    31284. 
35695,    35696,    36642,    37273,    39976, 
40308,    43214,    46835,    48860,    48861, 
52624,    54096,    56103,    56253,    56254, 
56992,    57588 
U.S.  Military  Academy.  Board  of  Visitors, 
9331.    41065 
Patent  licenses,  exclusive: 
Cheung  Associates.  Inc.,    33929 
Duke  University,    36513  ' 

Privacy  Act;  systems  of  records.     10726, 

23685,    32046,    40291.    49086 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
29038 
Transportation  services;  tenders,  rates,  and 
charges.    43372.    48701,     55158  _ 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

RULES 

Intergovernmental  review  of  agency  programs 
and  activities;  National  Endowment  for 
Arts,    29344 

Museum  Services  Institute;  grant  program 

regulations.    27727 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities;  National  Endowment  for 
Arts,    3248 
Comment  period  reopened  and  meeting. 
17101  \ 

Regulatory  agenda,    18571.\  47978 
NOTICES 
Agency  information  collection  activities  under 

OMB  review,    51181,    52365.    ^6664 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Artists  in  Education  Advisory  Panel,    9096 
Dance  Advisory  Panel.    9096 
Design  Arts  Advisory  Panel,    9097 
Expansion  Arts  Advisory  Panel.    9097 
Federal  Graphics  Evaluation  Advisory 

Panel.    9097 
Inter-Arte  Advisory  Panel.    9097 
Literature  Advisory  Panel,    9097 
Media  Aru  Advisory  Panel,    9098 
Museum  Advisory  Panel,    9098 
Music  Advisory  Panel.    9098.    35043 
Partnership  Office  Advisory  Panel.    9098 
Theater  Advisory  Panel.    9099 
Visual  Arts  Advisory  Panel.    9099.    35043 
Grants;  availability,  etc.: 

Artistically  and  culturally  significant  projects 
and  activities  funding;  reconsideration  of 
applications.     13118 
Museum  assessment  program,     10503, 

52990 
Museum  services  general  operating  support 
program,  etc.,     1245,    52990 
Intergovernmental  review  of  agency  programs 
and  activities 
National  Endowment  for  Arts,    29354, 

48304 
National  Endowment  for  Humanities,    3258. 
17101.    29356 


Meetings: 

Artists  in  Education  Advisory  Panel,    8159, 

52654 
Arts  and  Artifacts  Indemnity  Advisory 

Panel.     19801,    48303 
Arts  National  Council,    2613,    19801. 

32109,    48303 
Dance  Advisory  Panel,    22035,     23942, 

30494,    32109,    35746,    41665 
Design  Arts  Advisory  Panel.    6754.    7524, 

8159,     11357.     15042,     30494,    44951, 
J        57643 

/Expansion  Arts  Advisory  Panel,     12863, 
I  19260.     22233,     38117 

Humanities  National  Council  Advisory 

Committee,     100,    4074,     15554, 

17162,     29978.     32900,     50432,     55646 


Humanities  Panel,     100,     1375,     5624,    765< 

■     9099,     10502,     12010, 

14718, 

15554, 

16789,     17161,     19960, 

22035, 

23498, 

24230.    28762.    30494, 

30801, 

32704, 

33779,    34545,    34546, 

36542, 

37104, 

38917,    40329,    41665, 

41831, 

44687, 

45858,    48728,    51386, 

52364. 

53768, 

'  56125      ' 

Inter-Arts  Advisory  Panel, 

8159, 

8160. 

23332,     26555,    40465, 

50431, 

52654 

Literature  Advisory  Panel, 

5826, 

12863. 

41666,     52654 

Local  Arts  Agencies  Test  Program 

Panel. 

38117 

Media  Arts  Advisory  Panel 

1567, 

2873. 

11357,     12863,    33372. 

35540, 

36543, 

40329.    51874.    57643 

Museum  Advisory  Panel,    7335.     15753. 

23942,    24814,     35539, 

50431 

Music  Advisory  Panel,    8160,     10147. 

15982,     17161,     17162, 

19261. 

23736, 

25024,     36543,     37548, 

38118, 

40034, 

40035,    41666,    45625, 

46902, 

48881, 

50431,    50806.    51874, 

53610, 

56289, 

576 
Natioiyfl  Museum  Services  Board,    8878, 

52654 
Partwrship  Office  Advisory  Panel,     1246, 

'22233,    57642 
Pr^ident's  Committee  on  Arts  and 

Humanities.    4588.     17421.    43428 
Theater  Advis<3ry  Panel,    7335,    8160. 

26555,     38118.    40578 
Visual  Arts  Advisory  Panel,    4934,    7335, 

8160,     12863,     12864,     15753,     15754, 

16362,     17161,     19261,    23736,    24814, 

26555,     37549,     38118,    43111,/  50806 
Meetings;  Sunshine  Act,    31136,    4469|« 
Senior  Executive  Service:  \ 

Performance  Review  Board;  membersllip, 

343. ■( 


BANKS,  BANKING 

See  Comptroller  of  Currency. 

Depository  Institutions  Deregulation 

Committee. 
Ejtport- Import  Bank. 
Farm  Credit  .Administration. 
Farmers  Home  .Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  .Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 
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BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  tOMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Public  contracts: 
Workshop  responsibilities;  compliance  with 
compensation  and  employment 
standards,    21328 

PROPOSED  RULES 

Public  contracts: 
Workshop  responsibilities;  compliance  with 
compensation  and  employment 
standards,    6728 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,     16313.    41064 

Prpcurement  list,  1983;  additions  and  deletions, 
58,    859,    2815,    5289,    5290,    6382, 
7491,    8114,    9331,     11484,     14021, 
16312,    16313,     19455,     19456,    21625, 
21626,    23880,    26865,    26866,    27288, 
28530,    29038,     31445,     31446,    32620, 
33332,    33512,    33513,    35695,    37686, 
37687,    39675,    39975,    41065,    41620, 
44242,    44877,    44878,    46832,    49904 

Procurement  list,  1984;  additions  and  deletions, 
51679,    51680,    52118,    53148,    55156, 
55157,    56819,    56820,    57585 

Procurement  list,  1984;  establishment,    48416 
Correction.    49905,    51679.    51680 

BONNEVILLE  POWFk 
ADMINISTRATION 

NOTICES 

Alumax  Pacific  Corp.;  proposed  aluminum 
reduction  plant,  Umatilla,  Oreg.;  inquiry, 
37510,    45148 
Average  system  cost  methodology  for  electric 
power  sales,  reconsultation;  inquiry, 
45829 
Billing  credits  policy,    43484 
Cost-effectiveness  requirement;  inquiry, 
43512,    50921 
Conservation  program  contracts: 
Contract  offers,    45148 
Negotiation  process  and  inquiry,     12116 
Customer  service  policy,  proposed;  inquiry, 

44704 
Electnc  power  projects,  non-Federal;  policies 
and  procedures  for  compensating  costs  and 
power  losses;  inquiry.    20117 
Environmental  statements;  availability,  etc.: 
Boundary-Spokane/Colville  Valley  support 

project,    55762 
Columbia  River  Basin  fish  and  wildlife 

program,    54864 
Expanded  residential  weatherization 

program.    42847 
Fall  River/Lower  Valley  transmission 

system  reinforcement,  Idaho  and  Wyo., 
12115 
Garrison-Spokane  Project.  Mont,  and  Wash., 

26323 
Lynch  Creek  Substation  and  transmission 

line  project,  Eatonville,  Wash..    39678 
Muddy  Ranch  Point  of  Delivery,  Oreg., 

2402 
Northwest  Power  Planning  Council;  water 

budge!  implementation,     7000 
Wholesale  power  rates.    46415 
Federal  Columbia  Riser  Power  System: 
Surplus  firm  power  marketing;  inquiry,    59 


Fish  and  wildlife  consulution  procedures; 

inquiry,     50392 

Generic  contracts  for  sale  of  energy  for  use  by 

idle  industrial  capacity  and  irrigation 

loads;  availability  and  inquiry,     10903 

Hanford  extension  energy  rates;  inquiry.    7001, 

16315 
Impact  aid  payments  formula,  proposed; 

inquiry,    55763 
Near-term  resource  policy,  proposed; 

suspension,     19065 
Nonfirm  energy: 

Sale  for  industrial  loads,    33518,    35007 
Sale  for  irngation  loads,     15178,    38533 
Short-term  sale  to  direct-service  industrial 
customers,    20275 
Pacific  Northwest-Pacific  Southwest  Intertie; 

inquiry,     33515 
Power  sales  contract: 
Pend  Oreille  County  Public  Utility  District 
No.  I,  Wash.,    38879 
Privacy  Act;  systems  of  records,    22781 
Transmission  agreement,  draft;  availability  and 

meeting.    39122 
Transmission  facilities  planning  policy;  inquiry, 

24421 
Transmission  rate  adjustment,  proposed: 
Delay,    8849 
Inquiry,    4027,     12766 
Utility  power  sales  contracts,  exchange 
transmission  credit  agreement; 
interpretation.     12805 
Wholesale  power  rate  adjustment,  proposed: 
Delay,    8848 
Inquiry,    4028,     12777,    32054 

BOYCOTTS 

See  International  Trade  Administration. 
Treasury  DepartmenL 

BRIDGES 

See  Coast  Guard. 
Engineers  Corps. 
Federal  Highway  Administration. 

CANADA  AND  I  NITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Great  Lakes;  diversions  and  consumption  of 
water  uses;  meetings,    21668 

CANAL  ZONE 

See  Panama  Canal  Commission. 

CENSUS  BUREAU 

RULES 

Foreign  trade  statistics;  withholding 

information  from  shipper's  export 

declaration;  national  interest 

determinations.    52700 
Foreign  trade  statistics  and  personal  census 

data;  reporting  and  recordkeeping 

requirements,     56744 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department. 
Special  service*  and  studies 
Fee  revisions  and  removal  of  obsolete 
studies,  etc..    20432 


NOTICES 
Meetings: 
Agriculture  Statistics  Advisory  Committee, 

12414.    44601 
American  Economic  Association  Advisory 

Committee,     14018.    45812 
American  Marketing  Association  Advisory 

Committee,     14418.    46092 
American  Statistical  Association  Advisory 

Committee.     12414.    42844 
Population  Statistics  Advisory  Committee, 
11479.    41613 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
1334,     35478.    48486 
Special  sworn  Census  employees  (SSEs);  use 

by  Bureau  of  temporary  staff,    3 1 894 
Surveys,  determinations,  etc.: 
Company  organization;  multiestablishment 

companies,-    12415,    28310 
Manufacturing  area;  annual,    33926,    44090 
Retail  sales  and  inventories;  annual,    52757, 

55152 
Service  industries;  annual.     54388 
Wholesale  trade;  annual,    54388 
Voting  age  population,  1982;  estimates,     160% 

CENTIfcRS  FOR  DISEASE 

CONTROL      / 

RULES 

Fees  for  direct  training;  CFR  Part  removed, 

-       10318 

Grants: 

Influenza  immunization  programs;  removal 
of  regulation.     10318 

Preventive  health  service  programs,    4472 

PROPOSED  RULES 

Foreign  quarantine.    36143 
Extension  of  time.    50777 
Health  hazard  evaluabons  and  research 

investigations  of  the  workplace  (NIOSH>. 
use  of  personal  sampling  devices.     10377 
Correction,     1 2409 
Medical  exammations  of  underground  miners 
(NIOSH);  classifying  radiographs  (X-ray») 
of  pneumoconioses,     1321 

NOTICES 

Advisory  committees;  annual  reports; 

availability,    5806.     10922 
Amines,  development  of  ptersonal  momtormg 

methods;  and  development  of  new  control 

methods  for  particulate  emissions;  NIOSH 

meetings,    46855,     51375 
Ansamycin  LM427  therapy  of  mycobacterium 

avium  intracellulare  disease  work  group 

meeting,    35172 
Charcoal,  analytical  method  for  total  organics; 

NIOSH  meetings,    50795 
Chemicals  exposure,  epidemiologic  study  of 

specific  health  effects;  NIOSH  meetings, 

50795 
Committees;  establishment,  renewals, 

terminations,  etc.: 
Mine  Health  Research  Advisory  ConubitUx;; 
request  for  nominations  of  candidates, 
36529 
Scientific  Counselors  Board  (NIOSH),    8588 
Correlation  of  fit  factors  and  workplace 
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protection  factors,  NIOSH  meeting, 

15005 
Direct-reading  monitonng  methods 

development.  NIOSH  meeting,    48713 
Drosophila  for  teratogen  screening  evaluation; 

NIOSH  meeting.'  41525 
Ethylene  dibromide.  reproductive  and 

cytogenetic  effects,  NIOSH  research 

project  initiation,     53604 
Falls  from  ladders,  epidemiological 

mvestigations.  NIOSH  meeting,    22992 
Fatigue  effects  of  extended  work  days,  etc. 

NIOSH  meeting.     55921 
Fibrogenicity  of  coal  slags;  NIOSH  meeting, 

16748 
Gas  detector  tube  units  and  industrial  sound 

level  meters:  voluntary  testing  and 

certification  program,  terminated,    44931 
Glycol  ethers,  toxic  effects;  NIOSH 

s>mp<:)Sium.     3619*^ 
Grants  and  cooperative  agreements: 
Acquired  Immunodeficiency  Syndrome 
(AIDS);  surveillance  and  associated 
epidemiologic  investigations,    38091, 
38677 

Behav  loral  nsk  factor  surveillance  systems, 

29614 
Childhood  immunization,    9580 
Special  emphasis  research  career  awards; 
occupaiionat  safety  and  health  research 
support.     55515 
Tuberculosis  control  programs,    9584, 
11336.     21656.     24981 
Hazardous  energy  control 

Methods  effectiveness;  NIOSH  meeting, 

15329 
Worker  protection;  lockout  procedures,  etc.; 
inquiry.     9374 
High  nsk  construction  (roofing)  activities 
system  safety  analysis,  and  lung  cancer 
and  diesel  fumes  case  control  study; 
NIOSH  meetings,    51981 
In-respirator  mask  monitonng  methods; 

NIOSH  meeting,    43221 
Information  processing,  health  risks;  NIOSH 

meetings.     20992 
Meetings 

.Acquired  Immunodeficiency  Snydrome 

(AIDS)  Work  Group,    37077 
Continuous  subcutaneou.s  insulin  infusion 
pump  users,  surveillance  system 
workshop,     52''72 
Focal  Points,  reinstitution  of  publication; 

planning  session,     8860 
Immunization  Conference,     16748 
Immunization  Practices  Advisory 

Committee.     12839.    43221 
Mine  Health  Research  .Advisory  Committee 

(NIOSHl.     15005.    45155.     54400 
Vaccine  Development,  Prtxluction,  and 
Usage  Monitor.  Interagency  Group, 
15331 
Mining,  national  occupational  exposure  survey; 

NIOSH  meetings,     13095 
.Morbidity/industnal  hygiene  survey  of  surface 
coal  mines,  etc  ,  NIOSH  meetings.     55335 
National  Environmental  Policy  Act, 

implementation,    9374 
NIOSH/L'nion  Carbide  Kanawha  Valley 


chemical  workers  study;  meeting,    24786 
Occupational  safety  and  health  engineering 

control  technology  workshop;  NIOSH 

meeting,    1230 
Polyhalogenated  aromatic  compounds,  current 

literature  review;  meeting,    22992 
Press  operator  hand  movement  study;  NIOSH 

meeting,    35172 
Privacy  Act;  systems  of  records;  annual 

publication,    53852 
Protective  eyewear  compendium;  NIOSH 

meetings,    57369 
Radiation  emergency  planning  and  action; 

coordination  with  Health  Resources  and 

Services  Administration;  memorandum  of 

agreement,     16541,     19937 
Reye  Syndrome  Task  Force;  development  of 

epidemiologic  study  of  relationship 

between  medications  and  Reye  syndrome; 

inquiry,     15331 
Roofers;  motivational  and  job  design  factors  to 

control  exposure  to  carcinogens;  NIOSH 

meeting,    7811 
Toxic  effects  of  glycol  ethers;  NIOSH 

symposium,    38677 
Urine  monitoring  study  of  workers 'exposed  to 

4,4'methylene  dianiline,  etc.;  NIOSH       , 

meeting,    57623 
Workers  exposed  to  ethylene  oxide, 

epidemiologic  study;  NIOSH  meeting, 

43221 

CENTRAL  INTELLIGENCE 
AGENCY 

RULES 

Freedom  of  Information  Act;  implementation, 

1293 
National  security  information  program; 

implementation,     1293  * 

Public  access  to  documents  and  records  and 

declassification  requests,    1293 

NOTICES 

Privacy  Act;  systems  of  records,    8101 

CENTRAL  SECURITY  SERVICE/ 
NATIONAL  SECURITY  AGENCY 

See  National  Security  Agency/Central  Security 
Service. 

CHEMICALS' 

See  Drug  Enforcement  Administration. 
Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration. 

CHILD  SUPPORT 
ENFORCEMENT  O 

RULES 

Program  standards  operations: 
Collection  of  child  support  by  IRS; 

correction,    7179 
Collection  of  past-due  support  from  Feder^ 
tax  refunds,    2534 
Correction,    20237 
State  plan  requirements: 
Collection  of  child  support  by  IRS; 

correction,    7179 
Collection  of  past-due  support  from  Federal 

tax  refunds.    2534 
Collection  of  support  for  adults,    51916 


Federal  Parent  Locator  Service  (PLS)  use  in 
parental  kidnapping  and  child  custody 
cases,     38642 

IV-D  State  agencies;  elimination  of  double 
child  support  payments;  interim,    ^540 

PROPOSED  RULES 

Program  standards  operations: 
Case  assessment  and  prioritization 
procedures,     19424 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 
State  plan  requirements: 
Cost  of  services  for  non-AFDC  families; 
reduction  of  expenditures,    41450    ' 
Medical  support  enforcement  activities, 
34302 
Withdrawn,    3'i468 
Unemployment  compensation,  withholding, 
2395 

NOTICES 

Enforcement  Plan  conformity  with  Federal 

requirements 
Ohio,    54128,    55335 
Grants;  availability,  etc.: 

Research  and  demonstration  projects,    29615 
Organization,  functions,  and  authority 
delegations: 
Director;  certifications,  etc.,    22992 

CHILDREN,  CHILD  PROTECTION 

SeeACnOX. 

Child  Support  Enforcement  Office. 
Education  Deparimenl. 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Juvenile  Justice  and  Delinquency  Prevention 

Office. 
Social  Security  Administration. 

CITIZENSHIP  AND 
NATURALIZATION 

See  Immigration  and  Naturalization  Service. 
Stale  DepanmenL 

aVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
earners;  uniform  system: 
Fuel  cost  and  consumption  data;  reduction  in 
repotting  requirements,  etc.,    3941 
OMB  approval,     13149 
Recordkeeping  and  reporting  requirements, 

32753 
Reporting  of  charter  air  transportation  suid 
elimination  of  Schedule  T-6,    3945 
Air  carriers: 

Accounts,  preservation  of  records  and 

memoranda.  O.MB  approval  of  retention 
requirements.    21310 
Aircraft  accident  liability  insurance;  OMB 
approval  of  reporting  and  recordkeeping 
requirements.     46264 
Aircraft  acquisitions,  antitrust  exemption, 
2520 
^Applications  for  certificates  of  public 
\     convenience  and  necessity:  reporting 

and  recordkeeping  requirements.     53687 
Associations,  participation  in  Board 

proceedings,     35081 
Baggage  liability  rules 
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Notice  requirements;  OMB  approval, 

2968 
Suy  of  effective  date.    6698,    6961 
Charter  air  transportation  reporting 
requirements,     3939 
OM"  approval,     12084 
Contract      .  carriage  with  p>assengers; 
disclosure  requirements,    6317 
Exemption  for  foreign  ticket-sales 

locations,  etc.,     54589 
OMB  approval,     13150 
Waiver,    2967 
Fees  to  indirect  cargo  carriers,    22703 
Filing  of  agreements;  reporting  and 

recordkeeping  requirements,    44764 
Indirect  carg|)  air  earners,  f)ermission  to 

participate  in  joml  tanffs,    785 
Intercarrier  agreements  filing,    35080 

Requirements  exemption;  CFR  Part 
removed,     35081 
Liability  limits  and  defenses;  waiver  of 
Warsaw  Convention  and  adoption  of 
Montreal  Agreement,     8042,    8048, 
8049,    8050,    8051 
Correction,    26596 
OMB  approval  of  reporting  and 
recordkeeping  requirements, 
31012,     31013,     31014,    31015 
Non-operating  air  carrier  data  submission 
requirements  for  fitness  determinations; 
re-filing  of  data  after  2  years;  OMB 
approval  of  reporting  and  recordkeeping 
requirements,     10297 
Smoking  aboard  aircraft,    36093 
Clarification,  etc.,    24866 
Subsidized  carriers;  eligible  points  bumping 
procedures;  OMB  approval  of  reporting 
and  recordkeeping  requirements,    4270 
Transfer  of  airlift  in  emergencies  and  aircraft 
acquisitions  exemption,    2520 
Air  taxi  operators: 
Canadian  charters;  OMB  approval  of 

reporting  and  recordkeeping  * 

requirements,    46265 
Registration  filing  fee;  correction,    3717 
Audit  and  reconciliation  reports  submission; 
.QMB  approval  of  reporting  and 
recordkeeping  requirements,    32756, 
46265 
Charters: 
Baggage  liability  rules;  conforming 
amendments,    226 
Correction,    3584 
National  political  conventions;  blanket 

waiver,    24038 
Public  charters,  special  regulations;  OMB 
approval  of  reporting  and  recordkeeping 
requirements,     46265 
Delegations  and  review  of  action  under 
delegation,  etc.: 
Comptroller;  collection  of  debts  owed  to 

U.S.,     52889 
Domestic  Aviation  Bureau;  airline  subsidy 

rates,     5 1 1 44 
Filing  fee  schedule:  refund  procedures,    404 
Information  Management  Division,  Chief 

Office  of  Comptroller,     3718 
International  Aviation  Bureau,  Director; 
authontv  to  grant  waivers  of  filing  fee 
requirements  to  foreign  air  earners, 
10628 
Subsidy  Need  Division,  Chief;  fuel 
adjustment  amounts.     55424 
Domestic  cargo  iransfKirtation: 

Alaska  and  Hawaii,  exemption  from  tariff 
filing  requirements,     54591 


All-cargo  certificates:  application  filing  fee 

Correction,     3717 
Discrimination  in  air  service;  exemption  from 

statutory  prohibition,    54592 
Financial  and  sutistical  reporting,     32756 
Foreign  air  carriers;  advertising  and  selling, 

36445 
Long-term  contracts;  all-cargo  air  carriers 
and  Defense  Department;  exemption, 
38458 
Non-operating  all-cargo  air  carrier  data 
submission  requirements  for  fitness 
determinations;  re-filing  of  data  after  2 
years;  OMB  approval.    7437 
Fee  schedules  for  services  benefiting  individual 
recipients;  license  fees  elimination  and 
filing  fees  revision,    635,    15614 
Correction,     1 275 
Editorial  amendment,    1941 
Fees  and  charges  for  special  services: 
Foreign  air  carriers 

Filing  of  applications  for  waivers, 

10628 
Filing-fee  requirements  waivers, 
11422,     16048,    24323,    37608, 
45758 
Foreign  air  carriers: 

Applications  for  permits;  reporting  and 

recordkeeping  requirements.     51288 
Intermodai  cargo  services;  OMB  approval  of 
reporting  and  recordkeeping 
requirements,    31635 
Foreign  air  freight  forwarders  and  cooperative 
shippers  associations: 
Fees  from  direct  air  carriers,    22705 
Recordkeeping  and  reporting  requirements, 
32759 
Free  and  reduced  rate  transportation,    57115 
OMB  approval  of  reporting  and 

recordkeeping  requirements,    37928 
Interlocking  relationships 
.  Exemption  and  approval,    43295 

Prohibited  interest,    43295 
International  cargo  rate  flexibility  ^mlicy, 

4271 
Oversales;  tariff  filing  requirements  for  foreign 

air  transportation,  etc..    29678 
Procedural  regulations: 
Board  proceedings;  practice  rules 

Informal  nonpublic  investigations, 

2315 
Verification  of  complaints  in 

enforcement  proceedings,    4650 
Collection  of  claims  owed  the  United  States, 

52887 
Employee  protection  program,  reporting  and 

recordkeeping  requirements,     53688 
Japanese  charter  authonzations.  awarding 
procedures,     1701,     30352.     30355, 
45236 
Motions  to  dismiss  and  for  summary 

judgment  in  enforcement  proceedings. 
7438 
Subsidized  earners;  eligible  points  bumping 

procedures,    396 
Terminations,  suspensions,  and  reductions  of 
service:  airlines  bumped  from  essential 
air  service,    634,    43298 
Unused  aulhonty  procedures;  fitness 
investigations.     7728 
Small  communities,  evsentiai  air  transportation 
Individual  determination  guidelines.    36094 
Maximum  available  capacity;  CFR 
correction,     55564 


CAB 

Tariffs: 

Baggage  liability  rules;  conforming 
amendments,    227 
Correction,    3584 
Exemptions  from  filing;  ufxlated  list  of 
carrier  classes 

Editorial  ameridment,     1940 
International  cargo  rate  flexibility  policy, 
^     4270 

Passenger  and  cargo  air  transportation  sales; 
removal  of  carrier  credit  terms  filing 
requirements,    54589 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  imiform  system: 
Passenger  origin  and  destination  survey 
reporu,    36598 
Air  carriers: 

Baggage  liability  rules,    22323 
Computer  reservations  systetns;  advance 
notice,    41171 
Correction,    41778 
Extension  of  time,    47003,    53717 
Contracts  of  carriage  with  passengers 

Disclosure  requirements;  exemption 
for  foreign  ticket-sales  locations, 
etc.,    29707  ♦ 

Policy  statement,    43343 
Flight  schedules,  realistic  scheduling 

requirements.    29879 
Smoking  aboard  aircraft,    24918,    43341 

Comment  deadline  suspended,    36273 
Extension  of  time,    53718 
Oral  argument,    56599 
Air  taxi  operators: 

Aircraft  accident  liability  insurance; 

noncommuter  and  Capadian  charter; 
reopening  of  comment  penod,    10073 
Charters: 

Air  transportation  packages;  advenismg  base 
amount  plus  additional  amount; 
prohibition,     50900 
Ehrect  and  indirect  air  carriers;  terms, 

conditions,  and  limitations,  etc.,    15639 
1  Correction,    16695 

Extension  of  time,    33004 
Foreign  air  carriers;  prohibition  of 
advertising,  etc.,     17106 
Domestic  cargo  transportation: 
Alaska  and  Hawaii;  discrimination  in  air 
service;  exemption  from  statutory 
prohibition,    54647 
Alaska  and  Hawaii;  exemption  from  tariff 

filing  requirements,    26830 
Discnmination  in  air  service;  exemption  from 

sututory  prohibition,    24922 
Long-term  contracts;  all-cargo  air  carriers 
and  Defense  Department;  exemptions, 
30 
Domestic  passenger  fare  flexibility;  termination 
of  rulemakmg,    2969 
Correction,    3625 
Foreign  air  carriers: 
Applications  for  permits,    41430 
Licenses;  continuance  of  expired 

authonzations  pending  Board  action  on 
renewal  requests;  clanficauon,    24923 
Extension  of  tunc,    35459 
Permit  conditions;  policy  sutement  removed, 
35119 
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Free  and  reduced-rate  transportation.    2385 
Interlocking  relationships;  exemption  and 

approval,     ?')50 
Oversales;  tanfT  filing  requirements  for  foreign 

air  transportation,  etc  .    4479 
Procedural  regulations 
Collection  of  claims  o\Aed  the  United  States, 

39081 
Japanese  charter  authonzations.  awarding 
procedures.     14*36.    48832 
Rulemaking  petition,     8824 
Payment  of  interest  on  subsidy  and 
compensation  claims.     56599 
Regulatory  agenda.     18638.    48038 
Reporting  and  recordkeeping  requirements; 
reduction  for  small  air  earners,     36601 
TanfTs 

Fares  or  rates  outside  zones  of  flexibility; 
requirement  for  submission  of 
supporting  data  by  US  and  foreign  air 
earners.     24'' 1 6 

Extension  of  time,     34060,    40389 
Termination.     44220 
Pas,senger  and  cargo  air  transponation  sales; 
removal  of  earner  credit  terms  filing 
requirements,     3998 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  486,  4307,  7487.  10900. 
16525,  17630,  20783,  22175,  28679, 
29563,  31276,  34089,  35476.  35477. 
36495,  37501,  39483,  39972.  41472. 
43363,  44600,  49677,  50381,  50912, 
51352.     51799,     53736.    55490 

Air  ambulance  operators;  blanket  exemption, 
2567 

An  carrier  rules: 

Failure  to  operate  on  schedule  or  failure  to 
carry.     41054 

Airline  employee  protection  program: 
.Applications  dismissed.    20783 

All-cargo  air  service  certificate  applications, 
2440* 

Baggage  matters;  agreements  adopted  by 
International  .Air  Transport  Association 
Tanff  Coordinating  Conferences.    2992 

CanadanDnginating  affihate-type  operations; 
show -cause  order.     566  P 

Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 
weekly  applications.    48.    852,     1784, 
2992,    4307,     5287,    6379,    7487,     8318, 
9548,     10394,     U729,     13066.     14417, 
15502.     16095,     17630,     19435.    20456. 
22175,    22768,     23876.    26321.    26851, 
27813,     29563,     30735.     31682.     32204, 
33726,     34489,     35975,     36634,     38060, 
38866,     39971,     40926,     41799,     43703, 
44872,    45811,    4885"'.    49899,     50912, 
51799,     52617,     53735,     54386.     55151. 
55887,     57146 

Commuter  fitness  determinations,    4703.    656^. 
8829,     10723.     13213.     20783 

Complaints  filed 

U  S  earners  providing  service  to  Jamaica, 
54675 

Computer  reservation  systems  leased  to  travel 
agents;  inquir>.     P85 

Default  protection  plan,  proposed  withdrawal 
of  approval,  etc  ,     51 798 

Foreign  air  earner  [jermits: 
AeroPeru  et  al  ,     52494 
Air  Manila.  Inc.  et  al,    29721 
AJIair  Vacations  Canada  Ltd  ,    20971 


Foreign  forwarder  registration: 
Hann's  Air  Freight  Service  (USA),  Inc., 

55887 
J.H.  International.    49899 
International  cargo  rate  flexibility  policy; 
establishment,     14417,    27812.    35975. 
46089,     54387 
Mail  rates: 
Intra-Alaska  service,    487.    4702.     10395 
Intra-Hawaii  service,    487,    1206,    4702 
Meetings;  Sunshine  Act.     1 142.    2493.    3444. 
4359,    5412,    5836,    6236,    7347,    7669, 
8622,    9612,     10190.     12040.     13138. 
15215.     15996,     16569,     19266,     19512, 
20334,    22407,    22835,    23515.    27338, 
28600,    29784,    29986,    30511.    31498. 
31956,    33584,    33798,    34828.    35066, 
'36240.    37334.    40483.    40972.    44309. 
45642,    45867.    46129,    47096,    50196, 
50983,    51198,    54413,     54742,    55010, 
55386,    55948,    56133 
Scheduled  Airline  TrafTic  Office,  agreements 

show-cause  proceedings;  approval,     15934 
Standard  foreign  fare  level;  establishment, 
6380.     16095.    27813.    35975.    46090. 
54387 
Subsidy  rate  adjustments,    1 1478 
TarifTs: 

Air  Canada;  U.S.-Canada;  seat  sale  fares, 
9051 
Hearings,  etc: 

Action  Air  Cargo  Corp.,    13065 

Aeral,    6569 

Aero  West  Airlines,    24958 

Aeroleon.  S.A.,    50912 

Aerolineas  de  Baja,    46828 

Aeronaves  del  Peru,  S.A.,  et  al.,    16096 

AFC  International  Co.,    50381 

Air  Florida.  Inc.,     13213 

Air  Florida  Systems- Western  acquisition, 

2029 
Air  Logistics  of  Alaska.  Inc.,    8830 
Air  Micronesia,  Inc.,  et  al.,    39972 
Air  Molokai-Tropic  Airlines,    43704 
Air  National,     1205 
Air  New  England/Mackey  International 

Airlines,    54087 
Air  South,  Inc.,    47 
Air  Specialties  Corp.,     13066 
Air  Sunshine,  Inc.,    486 
Air  U.S.,    36301 

Air  Washington,  Inc.,    7765,    8318 
Airborne  Express,  Inc..    4702 
Airspur  Helicopters,  Inc.,    26654.    27277, 

30734.    46090 
Airways  International.  Inc..    56616 
Akron/Canton  Airlines,  Inc.,    3640,    3797, 

8829,     11971 
Alaska  Aeronautical  Industries,  Inc.,    10723 
Alaska  International  Air,  Inc.,    56616 
Albany/Burlington-Montreal  service  case, 

11478 
Alpine  Aviation.  Inc..    1 1478 
American  Ceatral  Airlines.  Inc.,    38523 
American  International  Airways,  Inc.,    8829, 

9895,     19435.    20457.    22767 
APA  International  Air,  S.A.,    4702 
Atlantic  Express,  Inc.,     1206 
Atlantic  Gulf  Airlines,  Inc.,    40927 
Audi  Air,  Inc..    32845 
Aviacion  y  Comcrcio,  S.A.,    30735 
Bellair.  Inc..    37501 
Bicoastal  Air  Service,  Inc..    48858,    49530, 

51352 
Braniff  International  Airways,    54087, 
55010 


BranifT  South  American  route  transfer  case, 

9549 
British  American  Air  Inc.,    48858.    49530, 

49677,     52618 
British  Canbbean  Airways  Ltd,,    40926 
Buffalo  Airways,  Inc.,    23450.    23877. 

24158.     27415 
Califomia-Alberta  service  case.    2568. 

2993,     3797 
Califomia-Toronto/Montreal  service  case, 

13066,     14718,     17125,    21357 
Caribbean  Express,  Inc.,    32846 
Centennial  Airlines.  Inc.,    28519 
Central  Caraibes  Air,  S.A.,    47 
Central  Zone-Caracas/Maracaibo  Venezuela 

service  ease,     2993 
Classic  Air,  Inc..    9051,    9549,     16096, 

19435 
Cloud  9  Helicopter  Tours,    38061 
Combs  Airways.  Inc.,    43363 
Conneclair  Airlines.  Inc.,     55887 
Continental  Air  Lines.  Inc.,    55151 
Crescent  Helicopters,  Inc.,    46828 
Delta  Air  Lines,  Inc.,    21357 
Delta  Aircraft  Corp.,    32846 
Denham  Aircraft  Services  Corp.  II,    37049, 

37502,     404  P.     41472 
Dominion  Intercontinental  Airlines,  Inc., 

32043 
Empire  Airways,    46403 
Executive  Charter,     37501 
Executive  Express.  Ltd.,     52954 
Farnngton  Aircraft  Corp..     56616 
First  Amencan  Bank  of  Virginia.     5288, 

8318.     10900,     14719,    20457,    31277 
Flight  Line,  Inc.,    37049 
Flonda  Express,  Inc.,    32847,    33727, 

36634,  37501 

Frontier  Rymg  Service,     14719,     15302, 

16096,    24158,    26322,    26851 
Frontier  Group  show  cause  proceeding, 

49899 
Frontier  Honzon,  Inc.,    49899,    50381, 

50913 
Genair  International,  Inc..    34993 
GRM  International,  Inc.,     17631 
Gulfstream  Airlines,  Inc.,    52618 
Guy-Amenca  Airways,  Inc.,    9676,     10723 
Impenal  International  Airlines,  Inc.,    40926 
Independent  Air  Ine  ,     15502 
Interamenca  Airlines,  Inc.,    9697,     10723, 

22767,     24158.     32043,     33925,    36496 
Isle  Royale  Seaplane  Service,    34993 
Jet  Express.  Inc  .     35156,     35976 
Key  Airlines  Inc  ,     31682,     34993.    48858 
Livingston  Copters  et  al  ,    22767 
Lockheed  Aircraft  Service  Co.,    33727. 

33925.    44241 
Marco  Island  Airways,  Inc..    38523 
Martinair  Holland,  N.V.,    31277.    35156, 

37049 
McClain  Airlines,  Inc.,    32043,    32205, 

32846 
Mesa  Air  Shuttle,    3797 
Michigan  Airways,  Inc.,     15669 
Michigan  Peninsula  Airways,    22340, 

23877,     36634.     55758 
Mid  Pacific  Airlines,  Inc.,    27277,    32043, 

33925.     52618 
Midway  (Southwest)  Airway  Co.,    43363, 

44241.     45277.     46828,     49530 
Midwest  Express  Airlines,  Ine  .     36496, 

36635,  37049,     39483.    43363 
Minerve,  Compaignie  Francajse  de 

Transports  Aenens,  S  A  .     37050 
Miskey,  Frank  E  .  et  al  .     1 1478 
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55491 
55758 

37501, 


Misty  Air.  Inc.,    27277 
Mounum  Pacific  Airways,  Inc.,    56617 
National  Express.  Inc.,    55491,    56247 
Newark -Ltindon  back-up  case,    6569,     10395 
North  Amencan  Airlines,  Inc.,    7766, 

10724 
North  Pacific  Airlines,    3640,    47037, 

50381 
Northeast  Airlines,  Inc.,    5288 
Northeast  Imperial  Airlines,    23877,    24958, 

37050,     38867,    40927 
Northeastern  International  Airways,  Inc., 

45276 
Northern  Air  Lines,  Inc.,    27813,    28680, 
29564,    32043,    33925,    36174,    41472, 
46403,    49678 
Northwest  Airlines,  Inc.,    23877,    49529 
OCS  Amenca  Inc.,    8830 
Olympic  Airways,  S.A.,  et  al.,    41206 
Omniflight  Helicopter  Services,  Inc.,    32846 
Orion  Air,    23450 
Pacific  Southwest  Airlines,  Inc.,  et  al., 

13067 
Pan  American  World  Airways,  Inc.aet  al., 

1786,     15670,    54087,    55758    ' 
Panorama  Air  Tour,    29723 
Pegasus  Aviation,  Inc.,    46403 
Phillips  Airiines,    32847 
Pichel  Air  Service,     57146 
Precision  Airlines,    41053 
Provo  Air,  Inc.,    53735 
Puerto  Rico  International  Airlines, 
Rainbow  Air,  Inc.,    50913,    52618, 
Reeves  Aviation,  Inc.,    57147 
Regent  Air  Corp.,    32616,    32846, 
43704,    46828,    50914,    51799 
Regional  Helicopter  Airlines,    31683 
Republic  Airlines,  Inc.,    55152,    56617 
Resort  Airlines,  Inc.,    57147 
Ryan  Aviation  Corp.,    53735,    54387 
Sea  &  Sun  Airlines,  Inc.,    48,    2993,     11971, 

19435 
Silver  Kris  Services  Ltd.,    46829 
Simmons  Airlines,  Inc.,    29723 
Skystar  International,  Inc.,    43061,    43363, 

43364 
South  Seas  Airlines,    30170,    31277,    34090, 

34490 
Southern  Air  Transport,  Inc.,    48856 
Southwest  Airlines  Co.,    14719 
Spantax,  S.A.,    37050 
Spokane-Alberta  service  case,    37050, 

38061,    51799,     55010,    55491 
Sunaire,    23450 

Suncoast  Airlines,    43061,    43364 
Talarik  Creek  Air  Taxi,    30170 
Tower  Air,  Inc.,     16526,     16728,    20457 
Trans  Carib  Air,  Inc.,    34994,    49900 
Trans  East  International,     17631 
Trans  World  Airlines,  Inc.,    9677 
Travex,  Inc.,    9*49 
Unicom  Air,  Ltd.,    8829,    9549,    9895, 

13067,    16728,    26654,    32616,    48858 
United  Air  Lines,    54087,     55759 
United  States- Venezuela  all-cargo 

proceeding,    55491,    55759 
Vacation  Air,  Inc.,    48,    16096 
West  Coast  Airlines,    40927 
Western  Air  Lines,  Inc.,    43061 
Western  Yukon  Air,    20783 

aVIL  RIGHTS 

See  Civil  Rjght-S  Commission. 
Education  Department 
Equal  Employment  Opportunity  Commission. 


Fair  Housing  and  Equal  Opportunirv.  Office  of 

Assistant  Secretary. 
Federal  Contract  Compliance  f^ograms  Office. 
Health  and  Human  Services  Department. 
Housing  and  Urban  Development  Department 
Justice  Department 

CIVIL  RIGHTS  COMMISSION 
NOTICES 

Civil  rights  information  withheld  by  Federal 

agencies;  subpena  hearing,     1 1730 
Meetings;  State  advisory  committees: 

Alabama.     16927,    24754,    39102,    55888 
Alaska,    11730.    14987,    31893 
Anzona,    31894,    45138 
Arkansas,     15670,    31894,    49320 
California,    35156,    40417 
Colorado,    7609,    7610,    39102 
Connecticut,    8521,     16728,    24754,    50382, 

56983 
Delaware,    20457 

District  of  Columbia,    22341,    39672 
Florida.    28309.     50382 
Georgia,    2993.    20106,    38523 
Hawaii.    20263 
Illinois.    2030,    11305,    16728,    22341, 

39672,    53595 
Indiana,    2994,    8521,    12761,    26490, 

33506,    48693.    49678 
Iowa,    4308 
Kansas,    38523 

Kentucky,    2994.    17125,    39102,    56983 
Louisiana,    683,    2157,    34090,    35976, 

36870.    39672,    46403 
Maine.    4703.    26490.    31894,    40417. 
^     50382.     56248 
Maryland.     17632 
Massachusetts,    2994,    8521,    15302,    22768, 

32616,    41206,    50382.    56248 
Michigan.    4308.     14987,    20263.    28309, 

33506,    39102,    48694,    56618 
Minnesota,    2157,    12761,    26851,    34090, 

45138 
Mississippi,    9677,    12761,    17125,    38524 
Missouri,    26491 
Montana,    7610.    24754 
Nebraska,    11305,    45139 
Nevada,    30735 
New  Hampshire,    8521,     16728.    24754. 

36870,    39103,    50382 
New  Jersey,    9895,    24754,    39103 
New  Mexico,     317,    2157.     33506,    48267 
New  York,    2994,    14418,    21981,    39103 
North  Carolina,    20106,    36870,    56984 
North  Dakota,    7610,    30735,    31683 
Ohio,    7610,    12761,    17126,    24754, 

27277,    39103,    41206,     50383 
Oklahoma,    317,    2157,    36496 
Oregon,    6380,    28309,    48693 
Pennsylvania,    7488,    20263 
Rhode  Island,    2994,    11140,    16728. 

29933.    38524,    47037,    47038 
South  Carolina,     17126,    39103 
South  Dakota.     7610,    23450,    39103 
Tennessee,    2995,    27277,    56984 
Texas,    487,    2157.    6380,    36496,    38524, 

40417 
Utah,    6380,    7610,    27278,    37051 
Vermont,    4703,    5577,    11305,    24755, 

31894,    45139 
Virginia,    4703,    39672,    47038 
Washington,    11730,     14987,     17126,    28309 
West  Virginia,    28310 

Wisconsin,    20263,    26491,    35156,    45139,     ' 
56984 


^^)oming,     7610.     24755.     39104 
Meetings;  Sunshine  Act,    107.    10516,    15361, 
18972,    203X    26582,    31136.    40483. 
44144.    45867.    52671,    54313 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Surrey. 
Hearings  and  Appeab  Office,  Interior 

Depanment 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Minerals  Management  Service 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

COAST  GL ARU 

RULES 

Anchorage  regulations: 
California,     1958 
Delaware,     13418 

Delaware  Bay  and  River,    23636,    30622 
Louisiana,     11269.    53696 
Maine.    56577 
Michigan.    33263 
Virginia,    38631 
Washington,    36452 
Wisconsin,    11268 
Boating  safety: 
Electrical  and  fuel  system  standards,    55733 
Hull  identification  numbers.    40716 
Correction,    53558 
Bridges: 
Drawbridge  operation  procedures; 
correction.    29479 
Cargo  vessels: 
Ocean  thermal  energy  conversion  facilities 
and  plantships.     15469 
Casualty  reporting  requirements 
Final  rule.    43328 
OCS  facilities  .  etc.,    43173 
Repairs  to  damaged  vessels,  costs,    15125 
Claims;  authority  references  updated,    4773 
Claims  procedures;  correction,    36450 
Coast  Guard  Reserve;  internal  agency 

procedures,    36449 
COLREGS;  implementation;  amendments, 

28634 
Dangerous  cargoes: 

Bulk  liquid  hazardous  waste  cargoes; 
compatibHity  with  operational 
requiremem»i-«0iAolidation  of 
requirements,    16059 
Drawbridge  operations: 
Delaware,    17075 
Florida,    26602,    35409 
Hawaii,    48662 
Louisiana,     13419 
Maine.     11269.    54975 
Maryland,    20229 
Massachusetts,     19713 
Michigan.    41400 
New  Jersey.     19166,    38632,    38633,    45245, 

46532,    48662 
New  York,    34258,    36452,    55731 
Ohio,    13419 
Oregon,    4773 
Texas,    49656,    54976 
Washington,    2974,    4775,    28637,    53113, 

54976 
Wisconsin,    21325.    43172 
Equipment,  construction,  and  materials; 
specifications  and  approval: 
Oil  pollution  prevention  equipment;  design 
and  approval  requirements,    45727 
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Great  Lakes  pilotage: 

■  Rates  increase,    6114 
Inland  waterways  navigation  regulations: 
Great  Lakes  pilot  rules  and  interpretive 

rules;  CFR  Parts  removed,     "442 
Pushing  vessels,  etc  ,  composite  unit; 
interpretation.     51621 
Intergovernmental  review  of  agency  programs 

and  activities,     29264 
Load  lines 

Freeboard  requirements,    38646 
Merchant  vessels 

Inspection  regulations;  rules  of  road 

references,  etc  ,     653 
Subdivision  and  stability  reeulations,     50966 
Military  personnel 
Active  duty  pay  allotments  for  support 
obligations,     42M 
Navigation  aids 

Charges  and  current  costs,     15467 
Marking  of  structures  and  sunken  vessels, 
etc.     11266 
Navigation  areas,  regulated 
Chesapeake  Bay  and  Tnbutaries,  Md., 

22543 
San  Pedro  Bay.  Calif.     1958 
Navigation  safety  regulations: 

Confined  o>  congested  waters,    34259 
Organization,  functions,  and  authority 
delegations: 
Boating.  Public,  and  Consumer  Affairs 

Office,  staff  codes  and  addresses,     8272 
Correction  of  Military  Records  Board,    2524 
Manne  Safety  Office.  Mmneapolis/St.  Paul, 
et  al   establishment,     30106 
Correction.     32775 
Merchant  Marine  Safety  Office;  staff  codes 
and  addresses,    4780 

Correction.     29486.     39629,    45113 
Merchant  Marine  Technical  Branch,  Ninth 
Coast  Guard  District;  disestablishment, 
31637.     31648 
Passenger  ves,sels: 
Safety  standards  and  country  of  registry; 
disclosure.     7455 
Polluticm 

MARPOL  73/78  provisions;  implementation; 
y     oily  wastes  discharged  jnto  sea,    45704 
y^  Correction,     54977 

Oil  pollution  prevention  for  marine  oil 

transfer  facilities  and  manne  sanitation 
devices 
Operations  manual  letter  of  adequacy, 

34^40 
Staff  codes  and  addresses,    4776 
Tank  vessels  carrying  oil  in  bulk;  cargo 
monitors  installation  and  use,    45718 
Correction,     46985 
Vessel  financial  responsibility  for  pollution 
liability,     46rg 
Ports  and  waterways  safety 

Barges;  towing  hawser  length  requirements,  " 

48230 
Navigation  safety  regulations;  chart  and 

publication  requirements,     44534 
Offshore  traffic  separation  schemes, 

Galveston  Bay.     36453 
Shipping  safety  fairways.     30108,    49018 
Vessel  operation  and  cargo  transfers,     35402 
Con;ection.     39059 
Regattas  and  marine  parades 
BAT  Icebreaker  Regatta,    26601 
Boston  Light  Swim,     37397 
Bud  Warmington  International  Grand  Prix, 

46531 
Chrysler  Laser  Classic  200,    43171 


r 


Cleveland  National  Air  Show.    38631 
Colorado  River  Annual  Spring  Regatta, 

Headgate  Rock  I>am,     17075 
Columbia  Cup  Unlimited  Hydroplane  Race, 

33261 
Coors  Memorable  Memorial  Day,    22542 
Coors/Winterfest,    54222 
Coral  Gables  Challenge  Cup,    36450 
Del  Rey  to  Puerto  Vallarta  Race,    6104 
Duluth  Harbor  Fireworks,    26601 
Elizabeth  River  Power  Boat  Race,    39609 
Great  Kennebec  River  Whatever  Race, 

26602 
Head  of  Connecticut  River  Regatta,    45244 
International  Freedom  Festival  Air  and 

Water  Show,    26600 
International  Freedom  Festival  Fireworks, 

27540 
Jack  Baker's  Lobster  Shanty,    37397 
Lake  Havasu  Qty  Triathlon,    44533 
Lake  Havasu  Classic  Regatta,    53113 
Lake  St,  Clair  Offshore  Racing  Association's 

3rd  Annual  Southshore  Classic,    26599 
London  Bridge  Days  Water  Ski  Show, 

44533 
Memphis  Cotton  Carnival  River  Pageant, 

22543 
Miller  High  Life  Thunderboat  Regatta, 

40714 
Milwaukee  Air  Show,    38630 
Newport  to  Ensenada  Yacht  Race,     15124 
1983  Hydro  Grand  Prix,    30108 
1983  Star  Class  World  Championship, 

36451 
NJBA  high  speed  ski  boat  race,  Colorado 

River,     13417 
NJBA  Regatta,  Colorado  River,    1 1268 
Norfolk  Harborfest,    25186 
Pacific  Inter-Club  Yacht  Association 

Opening  Day  Parade,     12351 
Parker  Enduro  Regatu,    9002 
Peaks  Island  to  Portland  Swim,    37396 
Pompano  Beach  21st  Annual  Christmas  Boat 

Parade,    54223 
Sacramento  Water  Festival  '83,    28637 
Seattle  Opening  Day  Yacht  Parade  and 

Crew  Race,     19712 
Seattle  Seafair  Sea-Galley  Emerald  Cup 

Race,    33262 
South  Bay  Marathon,    40715 
St.  Joseph  Venetian  Festival,    33260 
Sweeps  and  Sculls  Regatta,    34258 
Swim  the  Bay  '83,    33261 
Windsurfer  Points  Regatta,    44532 
Safety  zones: 
Back  River,  Chesapeake  Bay,  Va.,     12352 
Baltimore  Inner  Harbor,  Md.,    57487 
Cape  Fear  River  approaches  at  Southport, 

N.C.,     17077 
Croatan  Sound,  N.C.,    9003 
East  River,  Buttermilk  Channel,  N.Y., 

19167 
Elizabeth  River,  Va.,    6104,    20230,    21325, 

25187 
Fort  McHenry,  Baltimore,  Md.,    39609 
Government  Cut,  Miami,  Fla.,    44535 
Illinois  Waterway,  Pekin,  111.,    55732, 

56578 
James  River,  Newport  News,  Va.,     17076, 

34261,    41401,    46779 
Mississippi  River  Gulf  Outlet  et  al.,    24074, 

46534,    50714 
Morehead  City  Port,  Wilmington,  N.C., 

17076 
New  London  Harbor  Conn.,    51622 
New  York  Harbor,     12352,    19168,    23638, 
34261,    36453,    38634,    40380,    41400 


San  Francisco  Bay,  Calif,    46533,    49657 
San  Pedro  Bay,  Calif,     23638 
Seaboard  System  Railroad  Swingspan 

Bndge.  Fla.,    48663 
Severn  River,  Annapolis,  Md„    38633, 

39610 
Southern  California,    33263 
St.  Johns  River,  Jacksonville,  Fla.,    34260 
Strait  of  Juan  de  Fuca  and  Puget  Sound, 

Wash.,     3729 
Susquehanna  River,  Havre  de  Grace,  Md., 

33264 
Willoughby  Bay.  Hampton  Roads, 
Chesapeake  Bay.  Va.,     16485 
Security  zones: 

Kennedy  Space  Center,  Fla.,     11696 
Myrtle  Beach,  S.C,    56579 
New  London,  Conn.,    33264 
San  Francisco  Bay,  Calif,    8272 
St.  Johns  River,  Fla.,    48664 
Tank  vessels: 

Editorial  amendments,    36457 
Vessel  bridge-to-bridge  radiotelephone 

regulations,    30107 
Vessel  documentation: 
Correction,    29486 
Ports  of  documentation,    7451 
Vessel  traffic  management: 
St,  Marys  River  vessel  traffic  service, 
16059.     30616.    41587 

PROPOSED  RULES 

Anchorage  regulations: 
Illinois,     19183 
Louisiana,    3780,    6136,     15489,    43192, 

50359 
Maine,    34767 

Ma.ssachusetts,    38652,    50360  » 

.Michigan,    4832,     11301 
Virginia,     19184 
Washington,     1988,    4832 
Boundary  lines;  definitions,  consolidation,  and 
implementation  of  Seagoing  Barge  Act 
revisions,    41454 
Correction,    45574 
Bridge  location  and  clearances: 

Guide  clearances;  permitting  process, 

12728,     53131 
Nanticoke  River,  Md  .     35464 
Sunshine  Skyway  Bridge,  Fla,;  pier 
protection  system:  heanng,    676 
Cargo  containers;  safety  approval 

requirements,    49074 
Cargo  vessels: 
Great  Lakes  vessels;  damage  stability 
requirements,  advance  notice,    8312 
Extension  of  time.     29551 
Pilot  boarding  equipment.    45425 
Casualty  reporting  requirements;  OCS 

activities  and  deepwater  ports,    48475 
Dangerous  cargoes 

Unmanned  barges,     16083 
Drawbndge  operations: 

Flonda.     8302,     34293,     54998 

Georgia,    44589,     56606 

Louisana,    26625,    36475,    36477 

Maine,     19741 

Maryland,    7476 

Michigan,    28674 

New  Jersey,    3782,    13443,     17117,    38653, 

38094r-  48690,     52334 
New  York,    8302.    39646 
Pennsylvania,     13444,    53579 
Texas,     30150.     38655 
Virginia,     38655 

Washington.     3781.    6138,     12399,     15164, 
19184 


V 


14 


FEDERAL  REGISTER  INDEX,  January-December.  1983  .ANNUAL 


Commerce 


Wisconsin,    6137.     15165,    21975 
Drawbndge  operations;  navigable  waterways 
of  US.     24094 
Correction.    31258 
Inland  waterways  navigation  regulations: 
Lake  Huron  to  Lake  Erie,  connecting 
waters,    25231 
Correction,    27103,    27553 
Hearing  and  extension  of  time,    45798 
Pushing  vessels,  etc.;  interpretation,    23663 
Western  rivers  to  Tennessee-Tombigec 
Waterway  et  al.;  connecting  waters, 
54997 
Lifesaving  equipment: 

Exposure  suits;  mobile  offshore  drilling  units, 
4837 
Marine  engineering: 

Power  and  heating  symbol  stamps; 
acceptance,    37441 

Extension  of  time,     50781 
Merchant  manne  officers  and  seamen: 
Licensing  of  Federal  pilots,     3912 

Comment  period  reopened,  etc., 

20770,    30152,    46556 
Correction,    5575 
Licensing  of  officers,  operators  and 
registration  of  staff  officers,    35920 
Extension  of  time,    51650 
Navigation  areas,  regulated: 

Puget  Sound.  Wash.,    49660 
Navigation  safety  regulations: 

Chart  and  publication  requirements,    31259 
Confined  or  congested  waters,     16078 
International  standards;  conforming 
amendments,    46819 
Oceanographic  vessels: 

Pilot  boarding  equipment,    45425 
Offshore  supply  vessels;  advance  notice,    6636 

Extension  of  time,    2663 1 
Outer  Continental  Shelf  activities: 

Exposure  suits;  mobile  offshore  drilling  units, 
4833 
Passenger  vessels: 

Pilot  boarding  equipment,    45425 
Pollution: 
Cargo  lightering  operations,  special 

requirements,    40741 
MARPOL  73/78  provisions;  implementation; 

oily  wastes  discharged  into  sea.    30673 
Tank  vessels  carrying  noxious  liquid 
substances  in  bulk,  equipment  and 
opierational  requirements;  advance 
notice,     1519 
Waste  reception  facilities  requirements; 
advance  notice,     12395 
Ports  and  "waterways  safety: 
Barges;  towing  hawser  length  requirements, 

31258 
U.S. /Canadian  Cooperative  Vessel  Traffic 
Mangement  System  (CVTMS),    37433 
Correction,    39244 
Practice  and  procedure: 
Seaman's  licenses;  suspension  and  revocation, 
44851 
Regattas  and  marine  parades: 

Chrysler  Laser  Classic  200  Power  Boat    • 

Race,     39083 
Columbia  Cup  Unlimited  Hydroplane  Race, 

22588 
Great  Kennebec  River  Whatever  Race, 

11300 
Head  of  Connecticut  River  Regatta,    37433 
Night  in  Venice,  Great  Egg  Harbor  Bay, 

Ocean  City,  N.J.,    23664 
Norfolk  Harborfest,     12398 
Northport  100/200.     36474 


Pacific  Inter-Club  Yacht  Association 

Opening  Da\   Parade.     ^135,     ''542 
Seattle  Opening  Da>  ^  achl  Parade  and 

Cre^  Race.     10080 
Seattle  Seafair  Sea-Galley  Emerald  Cup 

Race,     15163 
1983  Amenca's  Cup  Races.     19182 
Regulatory  agenda  For  references,  see  entry 

under  Transportation  Department 
Safety  rones: 

Boston  Harbor,  Mass.,    53580 
Elizabeth  River.  Norfolk,  Va.,    3783 
New  London  Harbor.  Conn.,    37438 
Upper  Cape  Fear  River.  N  C  ,     17118 
Tank  vessels: 

Foreign  vessels;  minimum  manning  levels; 

terminated,     1  >44?' 
Pilot  boarding  equipment,     45425 
Vessel  documentation  and  measurement: 
Built  in  the  United  States,  definition,    20249 

Correction.    22591 
Coastwise  trade  U.S.  citizenship 

requirements;  trust  arrangements; 
advance  notice;  withdrawn.     22973 
Controlling  interest,  definition,  advance 
notice;  extension  of  time,    682 
Vessel  manning: 

Licensing  of  Federal  pilots.     .^''12 

Comment  period  reopened,  etc., 

20770,    30152,    46556 
Correction.''  5575 
Vessel  traffic  management: 
Puget  Sound;  vessel  traffic  service  (VTS); 
reduction  of  conflicts  among  vessel 
users;  termination  of  rulemaking,    20248 
Vessels.  self-pror^!ied,  carrying  hazardous 
liquids;  stuety  rules,    19755 

NOTICES 

COLREGS;  certification  of  alternative 

compliance;  270'  WMEC  class,    21407 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Boating  Safety  National  Advisory  Council, 

15209 
Chemical  Transportation  Advisory 

Committee,     11366 
Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee,     16158 
Rules  of  Road  Advisory  Council; 

membership  appointment  applications, 
52373 
Towing  Safety  Advisory  Committee,    8386 
House  flag  registration  for  United  States  Lines, 

Inc..     51727 
Marine  industry,  plan  review,  inspections  and 
examinations  by  American  Bureau  of 
Shipping;  inquiry,     16158 
Meetings: 

Boating  Safety  National  Advisory  Council, 

15209,    46685,    46686 
Bristol  Bay,  Naknek/Kvichak  Commercial 
Fishery  District  Vessel  Traffic  and 
Anchorages,    4 1 548 
Chemical  Transportation  Advisory 

Committee.     15560,    28166 
Coast  Guard  Academy  Advisory  Committee, 

13542.     50435 
Houston/Galveston  Navigation  Safety 
Advisory  Committee.     113'!.     15208, 
31322.     50435 
Lower  Mississippi  River  W  aterwa)  Safety 

Advisory  Committee.     44693 
Rules  of  Road  .Advisor\  Council,    22670, 

50811 
Ship  Structure  Committee.     13543,    41548 


Towmg  Safety  Advisory  Committee.     1 139, 
28166,     4563« 
Radio  navigation  plan.  Federal: 

Omega  Station;  operational  declaration, 
3901 
Rehoboth  Avenue  bridge  replai-fmen;    Lewis- 

Rehoboth  Canal,  Del.;  hearing.     34382 
Seamen  aboard  vessels  inspected  and 
certificated,  occupational  safety  and 
health;  memorandum  of  understanding 
withOSHA,    11365,     11550 

COMMERCt  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Foreign-Trade  Zones  Board 
Industrial  Economics  Bureau.  Commerce 

Department 
International  Trade  Administration. 
Minority  Business  Development  Agency. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office. 
Travel  and  Tourism  Administration. 

RULES 

Cooperative  generic  technology  program 

procedures;  CFR  Part  removed,    52289 
Federal  Tort  Claims  Act;  claims  handlmg  and 

settlement  procedures.    31636 
Industrial  technology  partnerships,  private 

sector  promotion.    52289 
Intergovernmental  review  of  agency  programs 

and  activities.    29126 
National  security  information  program; 

implementation,    20040 
Procurement,     1056 
Voluntary  standards,  procedures  for  Federal 

interaction;  withdrawn,     1183 

PROPOSED  RULES 

Confbct  of  mterests;  disciplinary  actions 
concerning  post-employment  violations, 
55479 
Foreign  Service;  appointment  of  members, 

26834 
Intergovernmental  review  of  agency  prograins 
and  activities,    3096 
Comment  period  reopened  and  meeting, 

17101 
Correction,    8484 
Involuntary  child  and  spousal  support 
allotments  of  NOAA  Corps  officers, 
11720 
Regulatory  agenda,     17920,    47254 

NOTICES 

Advisory  committees;  availability  of  report  on 
closed  meetings,     17127 

Aerosfwce  Sector  Committee  metrification 
plan;  inquiry,    48859 

Agency  informatx>n  coUecbon  activities  under 
OMB  review,    1787,    3642,    5772,    7245, 
8521,    9552,    10724,    11735,    13070, 
15935,    20106,    21175,    25256,    27285, 
28529,    30181,    30736,    31683,    32617, 
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33507,  35477,  38867.  40758,  41206, 
44600,  45444,  46829,  4<X)84,  51164, 
52343,  52618,  54087,  55010.  56618, 
56984 

Civil  space  remoce  sensing;  operational  civil 
weather  and  land  remote  sensing  satellites 
transfer  to  pnvate  sector,  inquiry,    42843, 
48694,     54387,     55597 

Committees,  establishment,  renewals, 
terminations,  etc 
ELast-W'est  Trade  Advisory  Committee, 
5289 

Frequency  Management  Advisory  Council, 

16529 
Manne  Fisheries  Advisory  Committee, 

16529 
Population  Statistics  Advisory  Committee  et 

al,     1092 
Steel  Advisory  Committee,    51165 
Trademark  Affairs  Public  Advisory 
Committee,     55888 
Intergovernmental  review  of  agency  programs 

and  activities,     29138 
.Meetings 

Economic  Advisory  Board,    24415.    34090, 

51164 
Industnal  Competitiveness,  President's 
Commission,     39197,    46599,    48267, 
52107.     52345.    54676,     55492,     55759 
President's  Pnvate  Sector  Survey  on  Cost 
Control.     2581,     14020,     16311,     19436, 
19769.     21986,    22181,    22344,    24758, 
26854,    29937,     53736,    54852,    57147 
Steel  Advisory  Committee,    52500,    56986 
Metnc  changeover  guide  for  data  processing/ 
office  equipment,  proposed;  availability 
and  inquirv,     31061 
Metrication  plan  guidelines,  proposed,  inquiry, 

43364 
National  Environmental  Policy  Act; 

implementation,     14734 
National  Technology  .Medal;  award  nomination 

procedures,     40417 
Organization,  functions,  and  authority 
delegations: 
Administraiion,  Assistant  Secretary,    36496 
International  Trade,  Under  Secretary, 

19435,     28121,    36501 
International  Trade  Administration,    26854, 

46831.     56248 
Patents  and  Trademarks,  Assistant  Secretary, 

et  al.,     14734 
Public  .Affairs  Office,     14735 
President's  Pnvate  Sector  Survey  on  Cost 

Control,  final  reports  availability,    56418 
Senior  Executive  Service; 

Performance  Review  Board;  membership, 
34319.    44241.    49430 

COMMISSION  ON  HNE  ARTS 

See  Fine  Arts  CommLision. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Loan  and  purchase  programs: 
Cotton,    35348 
Dairy  price  support  program;  milk  marketing 

deductions,     1 1253,    34725 
Grain,    5I76'5 
Honey,     15120,    34415 
Milk  price  support  program,    34933 
Peanuts,     17332,    21533,    54807,    56570 
Sugar  beets  and  sugarcane,    45374 
Tobacco,    21109,    28425 

PROPOSED  RULES 

Breeding  animals;  intermediate  credit  export 

sales  program,    55478 
Export  programs: 

Export  credit  guarantee  program;  advance 

notice,    32355 
Export  credit  sales  program,    51490 
Loan  and  purchase  programs: 
Milk  price  support  program,    3764,    24085 
Peanuts,    21152,    22318,    23649,    24088, 
48471 

NOTICES 

Delinquent  debts;  interest  rate,    3639 
Loan  and  purchase  programs: 
Com,  sorghum,  barley,  oats,  and  rye,     17362 
Honey,    48855 
Peanuts,    36630 
Rice,    28305 
Wheat,    21170 
Meetings: 
Study  Committee  to  Study  Alternative 

Methods  of  Establishing  Premiums  and 
Discounts  for  the  Upland  Cotton  Loan 
Program,    27589,    57346 
Meetings;  SiJhshine  Act,    6634,     18972, 

33798,    35225,    41846,    44969,    49970. 
51198 
Organization,  functions,  and  authority 

delegations:  * 

Agricultural  Stabilization  and  Conservation 

Service  officials,    34488 
Bylaws  of  Corporation,    49674 
Price  support  rates: 
Honey,    6375 
Milk,    55886 

Peanuts,    3389,    10389,    36297,    38264, 
39100 
\  Tobacco,    20968,    36631,    40925,    47035 
Uplind  cotton,     17122 
WopJ  and  mohair,     19433  " 

Wheat  flour,  exporu  to  Egypt;  bid  acceptan& 
procedures,    5771 

COMMODITY  FUTURES 

TRADING  COMMISSION 
RULES 

Arbitration;  pre-dispute  agreements  entered 
into  by  futures  commission  merchants, 
etc.,    41152 
Arbitration  and  reparation  procedures,    22136 
Bankruptcy;  procedures,    8716 
Amendments  and  effective  date  deferred, 
28977 


Correction,     15122 

Deferral  of  effective  date  and  technical 
corrections,     15122 
Commodity  Exchange  Act  regulations: 
Notification  of  State  enforcement  actions, 
49501 
Conflict  of  interests;  technical  amendments, 

etc.,    3362 
Contract  market  designations;  fees  schedule, 

38214 
Contract  market  rule  review  procedures, 
49003 
Authority  delegation,     12518 
Interim,    4256 
Contract  market  trade  registers;  one-minute 

timing  of  trades;  revoked,    20900 
Domestic  exchange-traded  commodity  options: 
Margin  requirements;  pilot  options  program, 

50073 
Option  traders;  commercial  categories.     1047 
Pilot  program;  options  on  physicals,  etc., 
41575 

Effective  date,    51288 
Pilot  program  expansion  for  options  on 
physicals 
Correction,    786 
Effective  date,     12519 
Freedom  of  Information  Act;  implementation, 
46010,    55280 
Correction,    48223,    49839,    50887 
Futures  commission  merchants: 
Mandatory  membership  in  registered  futures 
association,    26304  '^ 
Correction,    28633^ 
Minimum  financial  and  reporting 
requirements 
Compliance  demonstration  of  i 

applicants  for  registration;  staff 
interpretation,    8435 
Monthly  and  confirmation  statements,     1184, 
28631 
National  security  information  program; 

implementation,     15463 
Organization,  functions,  and  authority 
delegations: 
Contract  market  designation  applications; 

authority  delegation,    34945 
Executive  Director  et  al.;  information 

disclosure,    22133 
Headquarters  Office  et  al.;  address  change, 
2734 
Correction,     5544,    9849 
Privacy  Act;  implementation,    55280 
Records: 
Fees  for  requests  for  Commission  records, 
reports,  and  meeting  transcripts,    46010, 
55280 
Correction,    48223,    49839,    50887 
Registration,  etc.: 

Agents  and  associated  persons  of  futures 

commission  merchants;  policy  statement, 
11926 
Associated  persons  of  commodity  pool 
operators  and  trading  advisors;  no- 
action  position  procedures,     16879 
Fee  schedule,     34732 
Introducing  brokers;  qualification  for  no- 
action  position;  list,     35305 
Correction,    37203 
Introducing  brokers  and  associated  persons 
Commodity  trading  advisors  and  pool 

operators,     35248 
No-action  position  notice  and 
procedures,     15890,     19362 
Requests  for  exemption;  determination, 
4650 
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Reparation  proceedings;  interim,    21923 
Reports; 

General  provisions;  quantities  fixed  for 
reporting,    32554 
y  Correction,    34023 

Large  trader  reports;  silver  bullion  position 
levels  and  omnibus  accounts  on  a  gross 

V      basis,     52701 
unties  and  property  received  from 
^^nistomers  and  option  customers;  reduction 
in  recordkeeping  requirement,    8434 

PROPOSED  RULES 

Arbitration;  pre-dispute  agreements  entered 
into  by  futures  commission  merchants, 
etc.,    22167 
Commodities;  coordination  with  SEC  securities 

regulations,    20097 
Commodity  Exchange  Act  regulations: 
Notification  of  State  enforcement  actions, 
15653 
J  Contract  market  designations;  schedule  of  fees, 
27411 
Domestic  exchange-traded  commodity  options: 
Agricultural  commodities  options;  pilot 
program,    46797 

Advance  notice,    6128 
Contract  market  designations,    32835 
Margin  requirements;  pilot  program,     10857 
Extension  of  time,     16291 
Freedom  of  Information  Act;  implementation, 

23440,     34971 
Futures  commission  merchants 
Monthly  statements  to  customers,  etc.; 

extension  of  time,    3625 
Notification  of  pending  legal  proceedings, 
^   55875 
Information,  release  authority,    23440 
Leverage  transactions,     28668 
I'r!\  at  y  Act;  implementation,    23440 
Records; 
Fees  for  requests  for  Commission  records, 
reports,  and  meetings  transcripts,    34971 
Registration,  etc.; 
Futures  and  options  information,  special 

calls,    32188 
Introducing  brokers  and  associated  persons, 
commodity  trading  advisors  and  pool 
operators,     14933 
Temporary  licenses  and  statutory 
disqualification,     50554 
Regulatory  agenda,     18654,    48056 
Reparation  proceedings; 
Advance  notice,    6720 
Availability,    25218 
Report*. 

Large  trader  repwrts;  silver  bullion  position 
levels  and  omnibus  accounts  on  a  gross 
basis,    32603 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    26322,    31897,    36507 

Authority  delegations; 

Chief  .Administrative  Law  Judge,    55608, 
56426 
Committees;  establishment,  renewals, 
terminations,  etc 
Agncultura!  Options  Advisory  Committee, 
26508 
Contract  market  proposals: 
Chicago  Board  of  Trade 


Amex  Major  Market  Index,  etc., 

54532 
Barge  loading  procedures,  deliveries 

on  com  and  oats.     27286 
Broker  compensation  on  per-contract 
basis,  etc.,    3395,     13477.    26509 
Capital  requirements  for  member 
j' futures  commission  merchants, 
'4710 
Exchange  speculative  position  limits, 

45819 
Government  National  Mortgage 
Association  certificate  delivery, 
46833 
Treasury  repos.     22183 
Chicago  Mercantile  Exchange 

Deutsche  marks,    28530,    49905, 

51355 
Industrial  average,    41209 
Live  hogs,    41805 
No.  2  fuel  oil,    3799 
Standard  and  Poor's  Energy  Index, 

54679 
Standard  and  Poor's  100  Stock  Price 
Index,    21362 
Commodity  Exchange,  Inc. 

Aluminum.    29572 
Kansas  City  Board  of  Trade 

Hard  winter  wheat,  com,  and 
soybeans,  freight  billing 
requirements.     11485 
Mini  Value  Line  Stock  Index,    27287 
MidAmerica  Commodity  Exchange 
Copper,    7772 
Exchange  speculative  position  limits, 

30425 
Government  National  Mortgage 
Association  mortgage  backed 
certificates,     33029 
Live  hogs,     14022,     1531 1,     52622 
Long-term  US  Treasury  notes,    3799 
Platinum.     36641 
Silver  coin,    36641 
Soybean  meal  and  oil,     8845 
New  Orleans  Commodity  Exchange 

Rough  nee,     3400 
New  York  Mercantile  Exchange 

Exchange  specuiati\e  position  limits, 

30425 

Imponed,  lean  beef.     28699 
Joint  audit  plan;  Amex  Commodities 

Exchange.  Inc  .  et  al  ,  inquiry.     9682 
Meetings 

Agricultural  Options  Advisory  Committee, 

26509,     32376.    42845 
State  Jurisdiction  and  Responsibilities 
Advisory  Committee,     7246 
Meetings,  Sunshine  Act,    370,    921,     1142, 
1260,     1857,    4094,    4952,    7669,    9417. 
10190,     12632,     13544,     15361,     17688, 
19978,    20533,    22675,    23515,    26693, 
27175,    27338.    27339,    27883,    28600, 
30232,    30511.    31326,    32113,     33584. 
•      33964,     34394,     36362.    37131,    37762, 
39558.     40484.     40815.     42894.     43481, 
44696.     45332.     45642.     49404.     50438, 
51564,    52671,     53008.     53009,     54413, 
55065,     55386,     56304 
National  Futures  Association 

Authonzation  to  perform  registration 
functions.     15940.     35158,     51809 
Purchase  and  sale  of  exchange-traded 
commodity  options.     12581 


Privacy  Act;  systems  of  records.    3 1 446, 

44102 
Registration,  fitness  determinations,  appeals  of 
cnminal  conviction,  mterpretative  position 
'    sutement,     12417 
Registration;  statutory  requirement  for 
categories  of  Commission  registrant 
effectiveness;  interim  procedures  for 
compliance,    22779 
Registration  applicants,  associated  persons;  no- 
action  position.    4709.     11737 
Senior  Executive  Service; 
Performance  Review  Board;  membership, 
19194 

COMMON  CARRIERS 

See  Civil  Aeronautics  Board. 

Federal  Communicatioru  Commission. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Information 

Administration. 
Rural  Electrification  Administration. 

COMMUNITY  DtVELOPMENT 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Office 
Economic  Development  .Administration. 
Small  Business  .Administration. 

COMMLNIFi  PLANNING  AND 
DEVELOPMENT.  OEFICE  OF 
ASSISTANT  SECRtTARY 

RULES 

Community  development  block  grants: 
Categorial  program  settlement  fund.    54339 
Indian  tribes  and  Alaskan  native  villages; 

interim.     1 1 648 
Program  administration,    43538 

Con-ection.    45760.    46778,    51295 
Effective  date.    46980 
Small  cities  program.  Hawaii,    40517 

Interim,    22915,     32006 
Urgent  needs  and  inequities  fiinds;  removal 
of  provisions;  effective  date,     10059 
Intergovernmental  review  of  agency  programs 

and  activities,    29206 
Slum  clearance  and  urban  renewal; 
Renewal  assistance;  obsolete  provisions 
removed,    36574 

PROPOSED  RUBLES 

Communiiv  development  block  grants 
Indian  tnbes  and  Alaskan  native  villages; 
allocation  of  funds,     51935 
Regulatory  agenda  For  references,  see  emr> 
under^Housing  and  Urban  Development 
Depanment 

NOTICES 

Authority  delegations;  _  ' 

Regional  Administrators  et  al.;  urban 

homesteading  program.    49386 
Community  de\elopmenl  biojk  grants 
Fund  a\ailabilit\:  emergenc)  lobs 

appropriations  act,     22640 
Indian  inbes  and  .Alaskan  natives,  filmg 

deadline.     11661 
Small  cities  program;  application  submission 

dates,     11773,    28553 
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Urban  development  action  grants 

Minimum  standards  for  small  cities. 

8758 

CX)MMUNITY  SERVICES  OFFICE 

RULES 

Commumty  development  credit  union 

program.     53560 
Rural  development  loan  fund  requirements, 

57489 

PROPOSED  RULES 

Community  development  credit  union 

program.     37042 
Community  Services  Administration 
regulations 
Civil  nghts.  character  of  specific  programs, 
etc..  CFR  Pans  removed.    7226 
Rural  development  loan  fund  requirements, 
51760  « 

NOTICES 

Grant  applications  and  propxisals:  closing  dates: 
Community  development  credit  union  loan 

program.     50616 
Discretionary  program.     12302 
Rural  development  loan  fund,     50048 

COMPTROLLER  OF  CURRENCY 

RULES  . 

Adjustable-rate  mortgages.    9506 

Amortization  and  matunt>  requirements, 

40702 
Clanfication.     28970 
Compliance  time  extended,    45532 
Freedom  of  Information  Act;  implementation 
24028 
Correction.     2^)466 
Investment  secunties: 

Bank  holdings,  purchase,  dealings,  and 
under-wntings;  rulings.     8427 
Management  official  interlocks,     50296  ^ 

Grandfathered  interlocking  relationships, 
5533 
National  banks: 

Assessment  of  fees.    9637.     30598 
Bank  service  corporations,  transactions  with 
affiliates,  borrowing  limits,  and 
visitation,     3936 
Correction,     6698 
Borrowing  limits,     52567 
Capital  and  surplus:  definition,    56359 
Corporate  activities:  rules,  policies,  and 
procedures 

Proposed  corpor'ate  titles,  etc.,    8428 
Publication  requirements,  etc.,    31187 
Credit  extensions  to  exe.:utive  officers. 

directors,  and  pnncipal  shareholders  and 
related  interests.     44062 
Credit  extensions  to  insiders,    57262 
Deposits  between  affiliated  banks,    46502 
Lending  limits.     15844 

Clanfication,    27224 
Operating  subsidiaries,  rules,  policies,  and 

procedures,  corporate  activities,    48452 
Real  estate  loans.    40698 
Correction,    49216 
Due-on-sale  clauses,  validation  and 
enforcement,     51283,     55108 
Relocations  of  head  office;  policy  statement, 

26758 
Salvage  real  estate,  holding  pencxj 

requirement,  interpretive  ruling,    2118 
13014 
Service  charge  on  deposit  accounts,    54319       ! 
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Unclaimed  property  recovered  from  closed 
national  banks,  disposition,    30006 
Organi2ation,^procedures,  and  public 
information: 
Regional  ofjkes;  consolidation,  etc,,     16649, 
54584  * 
Privacy  Act;  implemenution,    48460 
Unclaimed  property  recovered  from  closed 

national  banks,  disposition,    30006 
PROPOSED  RULES 
Adjustable  rate  mortgages,    47001 
International  operations  regulation;  allocated 

transfer  risk  reserve,    56597 
National  banks: 
Bankers'  banks;  advance  notice,    3624 
Corporate  activities 

Conversions,    49291 

Employee  stock  option  and  stock 

purchase  plans,    40735 
Rules,  policies,  and  procedures, 
3996,    44083 
Corporate  applications;  operating 

subsidiaries,     1732 
Credit  extensions  to  executive  officers, 

directors,  and  principal  shareholders  and 
'         related  interests,    22929 
Indemnification  of  directors,  officers,  and 

employees,    24913 
Insider  indebtedness  to  National  banks,  etc; 

reports  and  disclosure,    44085 
Lending  limits  \ 

Correction,    813\ 
Extension  of  timeX  4479,    9^59 
Real  estate  loans,    10068  \ 

Due-on-sale  clauses>  24089,    31232 
32187 
Regulatory  agenda,    18331,    47716 
NOTICES 
Bank  approvals,  non-bank;  policy  stateinent, 

15993,    56301 
Closed  receivership  fund;  termination,    767, 

1588 
Multistate  charters  by  national  banks; 
applications,  hearings,  etc.: 
Dimension  Financial  Corp.,    22^3,    33399 
Extension  of  comment  period,    19265 
National  banks: 

Document  certification  procedures,    45184 
Unclaimed  property  recovered  from  closed 
national  banks,  disposition;  names  of  last 
known  owners  and  names  and  locations 
of  closed  banks,  list,    30012 
Organization,  functions,  and  authority 
delegations: 
Order  of  succession  to  act  as  Comptroller, 
30509,    33399 
Privacy  Act;  systems  of  records,    30009 
Unclaimed  property  recovered  from  closed 
national  banks,  disposition;  names  of  last 
known  owners  and  names  and  locations  of 
closed  banks,  list,    30012 

CONSERVATION  AND 

RENEWABLE  ENERGY  OFHCE 
RULES 

Commercial  and  apartment  conservation 
service  program,    49622 
Correction,     56931 
Consumer  products: 
Clothes  dryers  and  kitchen  ranges  and  ovens; 
State  petitions  for  exemption  from 
Federal  standards,    34858 
Dishwashers;  test  procedures,    9202 
Refrigerators,'  freezers,  water  heaters,  air 
conditioners,  and  furnaces,    39376 


Refrigerators,  refrigerator-freezers,  and 
freezers;  test  procedures;  correction, 
13013 
Electric  and  hybnd  vehicle  research; 

equivalent  fuel  economy  calculation;  CFR 
correction,     28432 
Energy  Extension  Service,    32722 
Geothermal  loan  guaranty  program;  eligible 
amounu,  project  costs  determinations,  etc., 
20000 
Geothermal  reservoir  confirmation  projects, 

loans;  correction,    7573 
Grants: 
Schools,  hospitals,  and  buildings  owned  by 
local  governments  and  public  care 
institutions,     28071 
Residential  conservation  service  program: 

Federal  standby  plan,    44146 
Sute  energy  conservation  program,    39356 
PROPOSED  RULES 
Commercial  and  apartment  conservation 
service  program 
Heanngs  cancelled,     1200 
Consumer  products: 

Clothes  dryers,  kitchen  ranges,  and  ovens; 
State  petitions  for  exemption  from 
Federal  standards,    41166 
Extension  of  time,    55133    ■ 
Hearing  cancelled,    43182 
Furnaces,  vented  and  unvenled  home 
heating  equipment  test  procedures; 
hearing,    28014 
Energy  Extension  Service,    6502 
Grants: 

Schools,  hospitals,  and  buildings  owned  by 
local  governments  and  public  care 
institutions,    6868 
Manufactured  housing;  energy  conservation 
guidelines,  availability.    20866 
Extension  of  time,     37226 
Regulatory  agenda.  For  references,  see  entry 

under  Energy  Department. 
Residential  conservation  service  program: 
Federal  standby  plan 

Heanngs  cancelled,     1200 
State  energy  conservation  program,    6492 
Weatherization  assistance  for  low-income 
persons: 
Incorporatioij  of  new  measures  to  authorized 

list,  etc.,     51068 
Program  modifications,  etc.,    32273 
NOTICES 

Consumer  products,  energy  conservation 
program: 
Average  unit  costs  of  residential  energy 

sources,    6173 
Representative  average  unit  costs  of 
residential  energy  sources,    3409 
Stat^  notices  of  petitions,     56996 
Consumer  products;  petitions  for  waiver  of  test 
procedures 
Amana  Refrigeration,  Inc.,    28531 
Coleman  Co..  Inc.,     52971 
Duo-Matic/Olsen,  Inc.,    17129,    41213 
Heil-Quaker  Corp..    30740,    41215 
Honeywell,  Inc.,     21629,    51361 
Hydroiherm,  Inc.,    26527,    55020 
Cooperative  agreement  awards: 

University  City  Science  Center;  energy 
analysis  and  diagnostic  centers,    43084 
Grants;  availability,  etc.: 

Schools,  hospitals,  buildings,  and  public  care 
institutions:  waivers,     50396 
Industnal  energy  conservation  program: 
Corporations,  exempt  and  adequate 
reporting,     18988,    40616.    52766 
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Industrial  energy  efficiency  improvement 
and  recovered  materials  utilization 
reporting,     18984 
Meetings: 
Automotive  propulsion  system  research  and 

development,    46096 
National  Energy  Extension  Service  Advisory 
Board,    323,    7632.    56825 
Motor  vehicle  fuel  economy: 

1982  gas  mileage  guide;  supplemental 
information,    39122 

1983  gas  mileage  guide;  availability,    2174 

1984  gas  mileage  guide;  availabihty,    55903 
Power  marketing  administrations,  interest  rate 

formula;  inquiry,     5989,     19460 

A 

CCiNSTRUCnON  INDUSTRY 

See  Employment  Standards  Administration. 
Occupational  Safety  and  Health 
Administration. 

CONSl  MFR  PRODUCT  SAFETY 
COMMISSION 

RULES 

Citizens  band  base  station  antennas, 

omnidirectional;  safety  standard,    29682 
Correction.    57125 
Coal  and  wood  burning  appliances: 

Performance  and  technical  data,    2 1 898 
Correction,    26761,    52889 
Reporting  and  recordkeeping 

requirements,     50705 
Safety  message,    28229 
Conflict  of  interests;  flnancial  interest  reporting 

requirements,     14 
Cribs,  full  and  non-full  size;  neck  and  head 
entrapment  hazard;  effective  date 
clarification,    57268 
Cribs  and  play  yards,  mesh-sided,    34018 
Federal  Hazardous  Substances  Act  regulations; 

cross-reference  notations,     15 
Flammable  fabrics: 
Children's  sleepwear;  enforcement  policy 

statements,  revocation,    6329 
Clothing  textiles  and  children's  sleepwear 

standard;  enforcement  policy,  etc., 
*      21310 
Organization  and  functions: 

Addresses  and  areas  of  geographical 
responsibility.    57477 
Poison  prevention  packaging: 

Household  substances,  definition,    57479 
Power  lawn  mowers,  walk-behind;  foot  probe 

device  drawing,    6326 
Product  standards  development;  petition 

procedures  and  oral  presentations,    57120 
Product-specific  information,  public  disclosure; 

policy  and  procedure,    57406 
Reporting  and  recordkeeping  requirements, 

57477 
Security  regulation  for  confidential  business 
information  obtained  from  EPA,    50514 
Sunshine  Act;  implementation,     36566 
Urea-formaldehyde  foam  insulation;  ban 
removed.     57478 

PROPOSED  RULES 

Architectural  glazing  materials;  testing 

program  and  certification  requirements; 


withdrawn,    20762 
Cribs  and  play  yards,  mesh-sided;  investigation, 

9034 
Cribs  with  hardware  failures  or  omissions; 

investigation.     56961 
Expandable  children's  enclosures;  risk  of  injury 
regulated  under  Consumer  Product  Safety 
Act  procedures.    27409 
Flammable  fabncs: 

Children's  slee'pwear  standard;  enforcement 

policy,    6350 
Clothing  textiles;  testing  and  recordkeeping; 
comment  period  reopended,    55578 
Hazardous  substances;  definition  of  strong 

sensitizers,    56602  * 

Mattresses  and  mattress  pads;  flammability 

standard,     57502 
Poison  prevention  packaging: 
Diphenhydramine  hydrochloride;  child- 
resistant  packaging  requirements,    31664 
Household  substances,  child-resistant 
packaging;  advance  notice,    2389 
Po^Jkr  lawn  mower  standard 
Exemption  petitions  denied,    6346,    6347, 
6349  i 

Withdrawn,    6343 
Product  safety  standards  development,  and 
procedures  for  petitions  and  oral  \ 

presentations,    27763 
Regulatory  agenda,     1 8662,    48064 
Space  heaters,  unvented  gas-fired;  oxygen 

depletion  safety  shutoff  systems.    45405 
Squeeze  toys;  risk  of  injury  regulated  under 
Consumer  Product  Safety  Act  procedures, 
37 
Toxicological  Advisory  Board;  final  report 

availability  and  inquiry.    57585 
Toy  chests;  requirements  to  address 
strangulation  risk.     11289 
Withdrawn,    45567 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    6382.    7247.    7248,    7614, 
9570,     11311,     15311.     15941,     16529, 
20113.    20114,    20786,    22780,    33732, 
37273,    38270.    39485,    39486,    40291, 
44878,    47043,    54095,    55608,    56253, 
56998 
Amusement  rides;  public  health  and  safety 

finding,    51950 
Asbestos  Chronic  Hazard  Advisory  Panel; 

report  availability,    39486 
Children's  pacifiers  containing  nitrosamines; 

enforcement  policy,    56988 
Children's  sleepwear,  imports;  Sun  &  Sand 
Imports,  Ltd.,  et  al.;  prehearing 
conference,     17369 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Chronic  Hazard  Advisory  Panel  on  Di(2- 
ethylhexyO-phthalate,    56628 
Complaints  issued: 
Bilt-Rite  Juvenile  Products,  Inc.,  et  al., 

44605,    49331,    54094 
Honeywell,  Inc.,     11977,    21626 
Janex  Corp.,    40421 
Sun  &  Sand  Imports,  Ltd.,  et  al.,    8847 
Consent  agreements: 

A&B  Wiper  Supply,  Inc.,    2583 
Cotton  Dreams,    48274 
Finn  wear,    8846 
Gerico,  Inc.,    28121 


Export  of  noncomplymg  prt>duct.s.  procedures. 
reporting  and  recordkeeping  requiremenis 
request  for  extension  of  OMB  appro\  ai. 
25261 
Flammable  fabrics: 

Children's  sleepwear  standards;  reporting 
and  recordkeeping  requirements:  request 
for  extension  of  OMB  approval,    25261 
Export  policy;  hearing,    47043 
Meetings: 
Asbestos  Chronic  Hazard  Advisory  Panel, 

15670,     19924,    23473 
Commission  priorities;  1985  FY;  inquiry, 

27416 
Kerosene  heaters,  safety,    860 
Toxicological  Advisory  Board,    488,    13071, 
39486 
y'M^ood  burning  appliances,  safety  of  factory- 

w  built  metal  chimneys.    30425 
Meetings;  Sunshine  Act,     107.     1 142,    2097, 
3071,    4595,    5836,    6807,    8389,    9612, 
11006,     11208,     12885,     15361,     17431, 
18972,     19815,    20533,    21043,    21701, 
22675,    23748,    23962,    25045,    25302, 
26941,    27175,    28173,    28390,    29784, 
30232,    32718,    33107,    34571,    35557, 
36560,    37131,    38143,    38371,    40344, 
40972,    41846,    43757,    44969,    46914. 
49120,    49724,    51198,    51886,    52541, 
52801,    54566,    56133 
Privacy  Act;  systems  of  records,    24415, 

51172,    56100 
Toxicological  Advisory  Board;  final  report 
availability  and  inquiry,    S7S8S 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 

COOPERATI\'F  STATE         ' 
RES!  ARCH  ;>tR\  ICE 

NOTICES 

Meetings: 
Animal  Health  Science  Research  Advisory 

Board,    44240 
Committee  of  Nine,     17630,    39969,    52494 
Cooperative  Forestry  Research  Advisory 

Council.    39669 
Plant  Genetic  Resources  National  Board, 

41798 
Science  and  Education  Research  Grants 

Program  Technical  Advisory 

Committee,     15284,     15667.     I566g 

COPYRIGHT  OFFICE,  LIBRARY 

OF  CONGRESS 

RULES 

Cable  systems;  compulsory  license,    13166 
Claims  registration: 
Acquisition  and  deposit  of  unpublished 

television  transmission  programs,    37204 
Copyright  deposits,  full  term  retention; 
interim,    32775 

PROPOSED  RULES 

Cable  systems;  compulsory  license,    6372 
Copyright  registration: 

Deposit  of  computer  programs  and  other 
works  containing  trade  secrets,    22951 
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Extension  of  time.     37232 

NOTICES 

Copynght  registration  claims,  deposit  retention 
schedule:  policy  statement.     12862 

Microfilming  of  documents  upon  receipt  in 
Copynght  OfTice.     3W328 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Noncommercial  broadca.sting;  use  of 

copyrighted  works;  1982  royalty  schedule 
adjustment,  terms  and  rates  of  payments, 
22''15 

Public  broadcasting  entities  licensed  to  colleges 
and  universities,  cost  of  living  adjustment 
for  performance  of  musical  compositions, 
5422'( 

PROPOSED  RL  LES 

Noncommercial  broadca.siing;  use  of 

copynghted  works.  1982  royalty  schedule 
adjustment,  terms  and  rates  of  payment, 

12400 

NOTICES 

Cable  royalty  fees 

Distribution  controversy.     8848,    35989 
Distribution  determination.    9552,     15508, 

46411,     50595.     54679 
Distribution  proceeding.     859.     31449, 
46411.     46412.     55498 
Jukebox  royalty  fees: 

DistnbutKin  prtKeeding,     55497 
Meetings,  Sunshine  Act,     19978,     56676 

COSMETICS 

See  Federal  Trade  Commission. 
F'xxi  and  Drug  Administration. 


Container  stations;  fee  schedule,    9853 
Controlled  substances,  illegally  imported; 

summary  forfeiture  and  disposal,     1 1422 
Country  of  origin  marking: 
Certification  requirements  for  importers; 

repackaged  articles,    33860 
Liquidated  damages  payment?, relief  petitions, 
48657 
Customhouse  brokers: 

Incidental  services,  charges,    51288 
Customs  relations  with  Canada  and  Mexico: 
Locomotives  and  railroad  equipment; 
admittance,    23384 
Drawback;  specialized  and  general  provisions, 
46740 
Correction,    52031 
Financial  and  accounting  procedures;  custom 
.       bill  due  dates,     1186 

FineS,  penalties,  etc.;  failure  to  declare  articles 
upon  entry  into  U.S.;  guidelines  for 
disposition  of  violations,    30098 
Foreign  trade  zones: 
Transfer  of  merchandise  to  customs  bonded 
warehouse,    27536 
Merchandise,  special  classes: 
Chemical  imports  and  articles  containing 
hazardous  chemicals.    34734 
Effective  date  delayed,    44771 
Electronic  products,  imported;  entry  and 
release,    52435 
Merchandise  entry: 

Cotton  fabrics,    54217 
Organization,  functions,  and  authority 
delegations: 
Field  organization  ' 

Reahgnment,    25180 
Regional  structure,    45539 
Field  organization;  ports  of  entry;  etc. 
Huntsville,  Ala.,    42806 
,        •      Lochiel  and  Naco,  Ariz.,    38813 

Puget  Sound,  Wash.,    306^1,    34463 
Trout  River,  N.Y,.    54216 
/-•/^i -v/^TT    /-Av    I-                                                 Personal  declarations  and  exemptions: 
COLNCIL  ON  ENV  IRONMENTAL_J -Clearance  of  personnel  arriving  on  military 


QLALirV 

See  Environmental  Quality  Council 

CUSTOMS  SERVICE 

RLLES 

.Administrative  rulings 
Country-of-ongin  determinations,     1187 
Foreign  railroad  equipment;  temporary 

importation  under  bond,    28982 
Merchandise  samples  submitted  with  ruling 
requests;  disposition  guidelines,    25180 
Powemet  fabric    reclassification,     35878 
Air  commerce 

Pnvate  aircraft  arnvwig  in  U.S.:  notice  of 
intended  arrival.    41.?81 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc 
Direct  importation,  treatment  under 
Generalized  System  of  Preferences, 
29683 
Foreign  railroad  equipment,  temporary 

importation  under  bond.     28982 
MerchandLsc  entered  for  a  trade  fair  from  a 
foreign-trade  zone,  drawback  of  tax, 
etc.     5309^ 
Returned  goods,  informal  entry,     14595 
Correction.     16881 
Articles  imported  from  insular  possessions; 
duty  free  entry.     228 
Correction.     1290 


transports,    46978 
Public  irttemational  organizations;  African 
Development  Bank,    34256 
Recordke^lng,  inspection,  search  and  seizure: 

Boarding  and  search  of  vessels,    52897 
Returned  goods;  informal  entry,     14595 
Tariff  classification  of  merchandise: 
Footwear  having  foxing  or  foxing-like  band, 
22904 
Correction,    27538 
Garments  with  simulated  features,    55281 
Correction,    55727 
Transportation  in  bond  and  merchandise  in 
transit: 
Overcarried  and  prematurely  discharged 
merchandise;  manifest  procedures, 
48655  ^ 

Correction,    49655 
Vessels  in  foreign  and  domestic  trades: 
American  vessels;  foreign  equipment 
purchases  and  repairs,    46510 
Correction,     50075,    56042 
China;  reciprocal  privileges,    2119 
Foreign  pleasure  vessels;  licensing,    48653 
Spain;  reciprocal  privileges,     12520 
Vanuatu;  special  tonnage  tax  and  light 
money;  exemption,     1185 

PROPOSED  RULES 

Administrative  rulings: 

Amorphous  silica;  classificatioB,     19395 
Air  commerce:  / 

Unaccompanied  baggage;  processing,    40737 


Articles  conditionally  free,  subject  to  a  reduced 

rate,  etc.:  * 

Direct  importation;  treatment  under 
Generalized  System  of  Preference; 
articles  originating  in  beneficiary 
originating  country,  etc.,     15153 
Importation  bonds;  cancellation,    40738 
Merchandise  entered  for  a  trade  fair  from  a 
foreign-trade  zone;  drawback  of  tax, 
etc.,    27776 
Certification  fees;  assessment  and  collection; 

subject  to  increase  in  fees,    28671 
Commercial  aircraft,  fees;  withdrawn,    33317 
Copyrights;  recordation  and  importations  in 

violation  of  law,    31245 
Country  of  origin  marking: 

Articles  imported  in  bulk  and  repacked; 
prohibition  on  concealment  of 
information;  certification  requirements, 
33908 
Semiconductor  devices,  including  transistors, 
diodes,  and  integrated  circuits,  imported; 
change  of  position;  withdrawn,     1 1457 
Customhouse  brokers: 

Powers  of  attorney,     1 1955 
Records  maintained  at  one  central  location, 
clarification  and  definitions,  etc,     15154 
Extension  of  time,    2 1 343 
Uncertified  checks,  acceptance,    21965 
Customs  bonds: 

Bond  structure,  revision,     1 1032 
Sureties  elimination;  advance  notice,    46805 
Customs  relations  with  Canada  and  Mexico: 
Vehicles  or  vessels  arriving  from  Canada  or 
Mexico;  Customs  Form  7533 
elimination,  etc.;  withdrawn,    26832 
Drawback  claims  liquidation;  advance  notice, 
30668 
Extension  of  time,    41435 
Entry  process;  acceptance  of  formal  entries 

with  unsecured  bonds,    56401 
Financial  and  accounting  procedure: 

Administrative  overhead  charges,    56399 
Interest  charges  on  delinquent  accounts, 
10077 
Correction,     11955 
Fines,  penalties,  etc.;  petitions  for  relief  from 

seizures,    37227 
Forms: 
Entry/Entry  Summary  (Form  7501),  etc., 
50342 
Liquidated  damages  claims,    34061 
Liquidation  of  duties: 
Currency  rates  of  exchange  certified 
quarterly;  amendments;  withdrawn, 
40527 
Merchandise;  examination,  sampling,  and 
testing: 
Grape  juice;  classification  petition,    51784 
Merchandise,  imported;  valuation,    27778 
Merchandise,  special  classes: 
Electronic  products,  imported;  entry  and 
release.     20242 
Merchandise  entry: 

Identification  of  merchandise  subject  to 
antidumping  or  countervailing  duty 
order,     52596 
Importation  of  large  machines;  withdrawn, 

12727 
Powers  of  attorney,     1 1955 
Organization  and  functions;  field  organization, 
pons  of  entry,  etc: 
Aberdeen.  Wash..     30670 
Baudette  and  Warroad,  Minn.,  et  al.,    268 

Withdrawn.     27092 
Del  Bonita  and  Wildhorse.  Mont,,    27265 
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New  Orleans.  La.,    45409 
Owensboro-Evansville,  Ky.  and  Ind..  et  al., 

40526 
Philadelphia,  Pa.,  et  al.,    35666 
Toledo-Sandusky,  Ohio,    30671 
Trout  River  et  al,  N.Y..    21966 
Penalties  and  procedures;  extension  of  time, 

40 
Privacy  Act;  implementation,     35904 
Recordkeeping,  inspection,  search  and  seizure: 
Seized  and  forfeited  property,  disposition  of 
proceeds  of  sale,    40740 
Regulatory  agenda,     18339,    47724 
Regulatory  flexibility  plan;  review  of 
regulations,    26831 
Extension  of  time,    34061 
Tariff  classification  of  merchandise: 
Chocolate,  bulk  liquid,     1 1956 
Correction,     14000 
Extension  of  time,    22747  ""-^ 

Diamond  drill  bits,  core  bits,  and  specialty 

bits,    30672 
Footwear  known  as  rubber  duckies,    28673 
TTiread  seal  tape  made  of  Teflon,    25224 
Total  milk  proteinate,  whey  protein 

concentrate,  and  lactalbumin,    26833 
Correction,    27780 
Extension  of  time,    36625 
Transt>ortation  in  bond  and  merchandise  in 
transit: 
Explosives,    2134 
Overcarried  and  prematurely  discharged 

merchandise;  manifest  procedures,     3379 
Time  periods  for  receipt,  delivery,  and 
notification,  etc..    46812 
Vessels  in  foreign  and  domestic  trades: 
American  vessels,  foreign  equipment 

purchases  and  repairs,    22746 
Coastwise  cargo  declaration,  filing,     16503 
Entry  and  clearance  of  vessels,    46808 
Outward  cargo  declarations.    46810 
Warehouses,  etc.;  administration  of  duty-free 
stores;  advance  notice,    33318 

NOTICES 

Cigar  tobacco,  classification,     5644,    7537 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Mclntyre,  David  R.,     32425 
Port  Terminal  Refrigerated  Transfwrt,  Inc., 

1856 
Saar.  Edward  K.,  et  al.,    4951 
Sanchez.  Norma  E.,     36052,    38944 
Shields.  William  J.  Jr.,    40971 
Uyeno,  Takashi  Brian,    33399,    38943 
Organization  and  functions;  ports  of  entry: 
Melbourne,  Fla.,  landing  nghts  revocation, 
20329, 
Petroleum  products,  approved  public  gauger: 
Chem  Coast.  Inc.,    6234 
Independent  Surveyors  of  Petroleum,  Inc., 

55799 
Watson  Gray  (U.S.A.)  Inc.,    4950 
Pnvacy  Act;  systems  of  records,     36052 
Procurement;  cost  comparison  studies; 

government  contract  operation,  schedule, 
5594* 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    9611,    23513, 
35223.     52003 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
18970 


Steel  products,  etc.,  from  Europe. 

memorandum  of  agreement  between 
Commerce  Department  and  Treasury 
Department,    2488 
Tariff  reclassification  petitions,  etc.: 
Acrylic  blankets  with  fabric  borders  or 

capping,    40593 
Cigarette  leaf  tobacco,     366,    31954 
Glassware,     33792,     36238,    51884 
Imidazolidinyl  urea,     16567 
Imported  printing  mechanisms,    6632 
Moon  boot  shells  imported  with  removable 

felt  liners,    9982,    20840 
Plywood  panels,     17178 
Polypropylene  ropes,     19510,    23513, 

33961 
Prefinished  hardboard  siding,    21231 
Speedometers  and  odometers  used  on 

exercisers,     57399 
Tubular  textile  braided  line,     19508 
Tariff-rate  quotas: 
Fish,    23513 
Tuna  fish,    28779 
Trade  name  recordation  applications: 
Bayer  Co.,     1 1003 

Chams  De  Baron  Ltd.,     10188,    23513 
Combe  Inc.,     16568 

Players  &  SpecUtors,  Inc.,     22252,    40055 
Underground  Camera,  Inc..    20531,    38708 
United  Association  of  Journeymen  and 

Apprentices,  Plumbing  and  Pipe  Fitting 
Industry,    2123-1,    38569 
Zahnradfabrik  Friedrichshafen,  AG.    49723 
Tuna  and  tuna  product.s  from  Ecuador  and 
Peru;  impon  restrictions  removed.     16798 

DEFENSE  COMMUNICATIONS 

AGENCY 
NOTICES 

Pnvacy  Act;  systems  of  records,     1213 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 

35990 

DEFENSE  CONTRACT  ALDIT 

AGENCY 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 

38530 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Communications  Agency. 
Defense  Contract  Audit  Agency. 
Defense  Intelligence  Agency. 
Defetae  Logistics  .Agency. 
Defense  Mapping  Agency. 
Defense  Suclear  Agency. 
Engineers  Corps. 
National  Security  Agency /Central  Security 

Service. 
Navy  Department 
Uniformed  Services  University  of  the  Health 

Sciences. 

RULES 

Amencar  National  Red  Cross  and  United 
Service  Organizaiions.  Inc   employees, 
assignment  uith  miiilary  services,    35644 
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Atmospheric  nuclear  test  program   radiation 
dose  for  [>articipants;  guidance  for 
determination  and  reporting.     10645 

Audiovisual  Agency;  Pnvacy  Act; 
implementation,    39917 

Banking  institutions  on  DOD  installations; 

operating  procedures.     19138 
Banking  offices  on  DOD  installations; 

operating  procedures,     19139 
Chartei^: 

Deputy  Secretary  of  Defense,  authority 

delegation,    3970 
Inspector  General,    36247 
Program  Analysis  and  Evaluation.  Director, 
17072 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Appeals  and  heanngs;  policies  and 

procedures,     10309 
Certified  nurse  practitioners;  payments, 

15624 
Double  coverage;  secondary  payer 

requirement,    28438 
Hearing  impiairment  cntena,    52910 
Medical  benefits  for  former  members  and 
spouses,    5916 

Contactors  receiving  negotiated  contract 
waards,  J 10  million  or  more,     55728 
I,  Courts  of  Military  Review;  practice  and 
procedure  rules,     51467 

Defense  Acquisition  Regulation;  amendments 
{DAC  76-38,  76-39,  76-40,  76-41,  7fr-42.  76- 
43,  76-44,  76-45,  7646),    3450,    3457, 
3484,    9146,    28826,    28908,    29839, 
53409,    53482 

Defense  plant  cognizance  program;  CFR  Part 

removed,    55282 
Directives,  instructions,  and  publications; 

availability  to  public,    31019 
Discharge  Review  Board;  procedures  and 
standards;  clarification,    9855,    35644 
Federal  Acquisition  RegulaUon  (FAR),    42102 

Correction,    43272 
Financial  mstitutions;  procedures  for  obtaining 

information,    20228 
Government-furnished  equipment  or  material 
and  services;  sale  to  U.S.  companies  for 
commercial  export,    45242 
Human  subject  protection  in  DOD-supported 

research,    35400 
Intergovenmiental  review  of  agency  programs 

and  activities,    29140 
Mineral  exploration  and  extraction  on  DOD 

lands,    48824 
National  secunty  mformation  program; 

implementation,    29839 
Organization,  functions,  and  authority 
delegations: 
Intelligence  Oversight,  Assistant  to  Secretary 

of  Defense.     19165 
Uniformed  Services  Umversit>  of  Health 
Sciences;  Board  of  Regents  procedures, 
etc.    26451 
Persoimel: 

Active  military  service  and  discharge 

determinations;  civilian  or  contractual 
personnel,    38816 
Drunk  and  drugged  drivmg  by  DOD 

personnel,    41581 
Foreign  dignitaries,  visits;  funds  for  expenses. 
17350 
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Traffic  and  vehicle  control  on  Defense 

Mapping  Agency  sites,     34952 
Veterans: 

Post-Vietnam  era  veterans'  educational 
assistance  program.     3368 

Fund  eligibility  cntena;  refund  of 

contributions.     36577 
Lump-sum  payment  rate,  etc.,    50529 
PROPOSED  RULES 
Civilian  health  and  medical  prc^gram  of 
uniformed  services  (CHA.VIPUS): 
Federal  claims  collection.    45791 
Defense  Acquisition  Regulation: 
Lobbying  and  related  activities;  cost 
pnnciples.     50872 
Former  spouse  payments  from  retired  pay, 

4003 
Intergovernmental  review  of  agency  programs 
and  activities.     3106 
Comment  period  reopened  and  meeting, 
17101 
Personnel: 
Chaplains  for  military  services,  nomination, 

34974 
Cnme  victim  and  wiines.s  assistance.     51490 
Drunk  and  drugged  dnving  by  DOD 

personnel.     15485 
Regular  and  retired  military  members, 
management  and  mobilization.     17115 
Regulatory  agenda.     1795o.    47302 
Technical  data,  witholding  from  public,    56603 
Veterans 

Post- Vietnam  era  veierans  educational 
assistance  program 

Applicability  determination,    35146 
Eligibility  for  educational  loans, 
34975 
^       Fund  eligibility  criteria;  refund  of 
coninbutions,    9309 
Lump-sum  payment  rate,  etc.,    23444 
NOTICES 
Acquisition  regulations.  DOD  FAR 

Supplement;  ordenng  procedures,     55610 
Agency  information  collection  activities  under  ' 
OMB  review.     2032.    3800,    7774,    8116, 
9332.     10902.     13479,     16938,    20114, 
20467.     20468,    21363,    26322,    26866, 
31694.    32053,    33513,    33514,    33734, 
38067.    43213,    44102,    46093,    46094, 
47044,     50529.     54263.     55311 
Commercial  activities  inventory  report  and 

review  schedule;  availability.     54532 
Committees,  establishment,  renewals, 
terminations,  etc 
Beirut  International  Airport  Terrorist  Act 

Commission,     51356 
Defense  Intelligence  College  Board  of 

Visitors.     5 1 505 
DOD-Cniversity  Forum,     54095 
Naval  Academy,  Academic  Advisory  Board 

to  Supenntendeni,     16314 
Naval  Postgraduate  Schcxil.  B<3ard  of 

•Advisors  to  Supenntendent,     16314 
Naval  War  College,  Board  of  Advisors  to 

President,     16315 
Special  Operations  Policy  Advisory  Group, 
56820 
Conflict  of  interests 

Post-employment  restnction  waivers,     46835 
Courts- Martial  Manual,  proposed  revision, 

236«8.     54263 
Foreign  assutance: 

El  Salva<lor;  international  security  assistance 

program,     1789  t- 

TrUni^ia;  international  security  assistance 
programs,    3801 


Handicapped  people;  uniform  Federal 
accessibility  standards,     19610 
Extension  of  time,    28732 
Household  goods  program,  domestic: 
Rates  for  interstate  shipment;  soliciting 
procedures,    45144,    49688 
Household  goods  program,  international: 
Decision,     19195 
Inquiry,    7773 
Medical  reimbursement  rates  for  1984  FY; 
inpatient  and  outpatient  medical  care, 
47044 
Meetings: 
Armed  Forces  Epidemiological  Board, 

7615,    36507 
Beirut  International  Airport  Terrorist  Act 

Commission,    5 1 505 
Defense  Systems  Management  College 

Board  of  Visitors,    2033,    33030 
DIA  Advisory  Committee,    8848,     11487, 
15178,    20114,    26322,    27288,    35483, 
36642,    40423,    46094,    48494,     50918, 
51356,    52500,    55157,    55609,    57587 
Education  of  Handicapped  Dependents 
National  Advisory  Panel,     101 13, 
54264 
Electron  Devices  Advisory  Group,     1 337, 
1338,    4522,    7249,     10902,     10903, 
14434.     18866,    23473,    26866,    31063, 
31898,    36179,    39487,    46412,    52346, 
52347,    55609 
Joint  Strategic  Target  Planning  Staff 
Scientific  Advisory  Group,    4025, 
8116,    40541 
Military  Personnel  Testing  Advisory 

Committee,    2816 
National  Defense  University  and  Defense 
Intelligence  College  Board  of  Visitors, 
19064,    45591,    48494 
Science  Board,    684,     15941,     17370, 

20114,    21628,    22347,    22611,    27591, 
27592,    44103 
Science  Board  task  forces,    860,    2167, 
5988,     5989,    7249,    8115,     10113, 
11487,     12582,     14434,     16100,    19065, 
22611,    22978,    23880.    23881,    27591, 
32052,    32621,     34497,    38530,    39277, 
40772,    41209,    42845,    44103,    45590, 
46094,    46095,    50918,    51355,    51950, 
-55157,    56991 
Strategic  Forces,  President's  Commission, 
861,    1337,    2816,    2995,    3801,    4025, 
4312,    4712,    31694,    33332,    33928 
Wage  Committee,    3800,     11144,     11981, 
22611,    22612,    29726,    32053,    36305, 
43074,    49688,    52347,    57357 
Women  in  Services  Advisory  Committee, 
2585,    9905,    22611,    32052,    38271, 
51355 
Privacy  Act;  systems  of  records,    2168, 
23297,    33733,    36507,    37687,    50147, 
52500r  56990 
Privacy  Act;  systems  of  records;  annual 

publication,    25502 
Reporting  and  recordkeeping  requirements, 

33332 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
27592,    37688 


Travel  per  diem  rates,  civilian  personnel; 
changes,    6759,    28700,    33030,    46095, 
49333,    57587 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    11311 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
32211 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lithium-sulfur  dioxide  batteries,  disposal, 

13072 
Surplus  pesticide  products,  disposjfl,     15175 
Privacy  Act;  systems  of  records,     15176, 
15671,     16937,    36305,    36514,    39114, 
49333,    50598,    56104 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
29937 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Meetings: 
Mapping,  Charting  and  Geodesy»^Advisory 
Committee,     11144,    24758,    49688 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
33333 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Meetings: 
Scientific  Advisory  Group  on  Effects, 
12420.    43710 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
38067 

* 

DELAWARE  RIVER  BASIN 
COMMISSION 

RULES 

Basin  regulations: 
Correction,    34946 

Water  quality  standards,  supply  policy, 
conservation,  etc,    33253 

PROPOSED  RULES 

Basin  regulations: 
Water  code  and  quality  standards;  seasonal 
disinfection 

Hearing  and  extension  of  time, 
36469.    45568 
Water  quality  standards,  supply  jxjiicy, 
conservation,  etc.;  hearings,     19893 

NOTICES  * 

Hearings,  2033,  6760,  15674,  22185, 

28313,  31451,  35003,  39278,  40424, 

48277,  52760 

DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 
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tnJLES 

Deposit  rate  ceilings,  deregulation,    50067 
Money  market  deposit  accounts,  Super-NOW 
^       accounts,  and  7-31  day  time  deposits; 

minimum  deposit  requirements,     50065 
Time  deposits;  removal  of  interest  rate  ceilings, 

38455 

NOTICES 

Meetings;  Sunshine  Act,    7670,    28390, 

43757,     55065 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
International  Development  Cooperation 

Agency. 
Small  Business  Administration. 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control 
National  Institutes  of  Health. 
Public  Health  Service. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Practice  and  procedure: 
Drug  enforcement  activities;  property 
forfeiture;  FBI  authorization,    35087 
Registration  and  reregistration  fees,    56043 
Schedules  of  controlled  substances: 
Exempt  chemical  preparations,     10642, 

46516 
Stimulant  and  depressant  compounds; 
excepted  prescription  drugs,    10644 
PROPOSED  RULES 
Prescriptions; 
Dispensing  controlled  substances  in 

institutional  practitioner  emergency 
rooms;  withdrawn,    29713 
Registration  and  reregistration  fees,     14640 
Regulatory  agenda.  For  references,  sec  entry 

under  Justice  Department. 
Reporting  and  recordkeepmg  requirements, 

51329 
Schedules  of  controlled  substances: 
Buprenorphine;  hearing,     19037 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cannabi:>  eradication  program;  suppression 

program  on  Federal  lands.     55787 
Cannabis  eradication  program;  use  of 
herbicide  paraquat.     36542 
International  drug  scheduling;  exemption 

criteria;  inquiry.    44127 
Registration  applications,  etc.;  controlled 
substances: 
Abbott  Laboratories,    757,     16139 
Aerojet  Strategic  Propulsion  Co.,     16139 
Arenol  Chemical  Corp.,     1844,     16139 
Barry,  Michael  C.  M.D.,    33777 
Birchard.  Kenneth  K  ,  M.D.,    33778 
Bobon,  Benigno  Lecaros.  M.D.,     28760 
Bonaccorsi.  Joseph  A  ,  M.D..     3683 
Bradway.  David  W  ,  M.D..     356,    49937 
Caderao,  Jess  B  ,  M  D..    38560 
'e^ll.  Robert  D.,  M.D..    32886 
Ciba-Geig>  Corp,     757,    6059,     16994 
Cobblestone  Pharmacy,     16140 
Cnsanti.  Anthony  J.,  D.D.S.,    24223 


Drug  Fair  of  Bayonne.     24<>" 
Drug  Man,  Inc   of  l.ake  Wales.    39186 
Eh  Lilly  Industnes,  Inc  .     ;i393,     52141 
Endo  L.aboralones  Inc  ,     14454 
Faymore.  Leonard  F  ,  DO,  et  al.,     32886, 

37101 
Ferguson  Rexall  Drug.  Inc.,    39533 
Fertig.  Samuel.  M  D,     6618 
Foresman.  Roben  P.  M  D.,    32887 
Garren.  Wendell  B  .  M.D..    33778 
Goisis.  George.  M  D  ,     57636 
Gradolph.  Philip  C  .  M  D  .     24223 
Harbo,  Harold  E  .  M  D..    36221 
Hav-kirr.  Rexall  Drug,  Inc.,    21393 
Hoffman^  La  Roche.  Inc  ,     22386 
Hoskins  Drug  Co..    9092 
Jackson.  Oscar  J  ,  M.D..     1 1 192 
Johnson  Matthey,  Inc.,     16140 
Kirk,  Philip  E.,  M.D.,    32887,    37101 
Kline,  Judith  E..  DO..    3893,    51380 
Lamben.  Ralph  E  .  M  D  .     27464 
Lawson  &  Sons  Pharmacy  et  al.,     16140 
Mahan,  B.  Earl,    20820 
Mallinckrodt.  Inc.,     16142,    50806 
Manoa  Pharmacy,    757,    28760 
Maras.  John  Fred.  DO.    46663 
Matacumbe  Pharmac\  et  al  ,     16142 
McCown.  Coleman  Preston,  D.D.S.^    28761 
McNeilab,  Inc.,     1980(1    57637,    576366 
Motamed,  Michael  M  ,  M  D.,     16143, 

49392 
Murray  Pharmacy.     57636 
Nickerson.  Marshall  D.,  Jr.,  M.D.,    3893 
Norac  Co.,  Inc  .    6425,    9093 
O'Brien,  Joseph  A  ,    46663 
Odie  Pharmacy,     356 
Palmer.  Roger  Lee.  D.M.D  ,     19097 
Park,  Nam  Jin,  M.D..     27464 
Penick  Corp.,    43237,    43238.    56454 
Philadelphia  Seed  Co.,    24223,    44676 
Piland,  Monroe  Gordon,  111,  M.D.,     14455, 

52520 
Pomper,  Leonard,  M.D.,    52653 
Potter,  James  Dell,  M.D.,    32889 
Regal  Pharmaceutical  Co.,  Inc.,     55198 
Ridgefield  Pharmacy.     19097,    48726 
Robinson.  James  Louis.  M  D  ,     27464 
Rova.  Rav,  M  D  .     14455.    24224 
Schein.  Herbert  W  .  M.D  .    909? 
Sigma  Chemical  Co  .     24224,    44676 
Smith  Kline  &  French  Laboratories,    21394 
Stepan  Chemical  Co.,     16994 
Sullivan,  George  A.,  DO.,    41655 
Sundry.  Vincent  A  ,  DO.     3894.    43415 
Taleb-Agha,  Mohamed  Ghassan,  M.D., 

52651 
U.S.  Pharmacopeial  Convention,  Inc., 

19800 
Voorhies.  Herbert  'A       M>t*A 
Weinstein,  Louis  J  ,  .M  D  .    49938 
Western  FTier  Laboralones.  Inc.,    52988 
Wood,  Raymond  H..  Jr.,  D.D.S.,    3894, 

48727 
Wyeth  Laboratones.  Inc  .     52988  \ 

Schedules  of  controlled  substances:  productioiv^ 
quotas: 
Schedules  I  and  II.  1983  aggregate      i4453, 

48875 

Proposed  revision.     33942 
Schedules  1  and  11,  |9M  aggregate,     51554 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration. 
Drug  Enforcemem  .Adminisiration 
Food  and  Drug  Administration. 


ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys: 

U.S.  direct  investment  mbroad.  lorrr  BL-10, 
benchmark  survey,     8993 
Reporting  and  recordkeeping  requirements. 
56944 

PROPOSED  RULES 

Direct  investment  surveys: 
Foreign  investment  in  U.S.;  Forms  BE-605, 
BE-606B.  and  BE- 1 5,    5259! 
Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Economic  development  and  adjntdnent 
assistance  grants;  designation  of  eligible 
areas;  technical  amendment,    5711,    23154 
Economic  development  districts,    6525 
Intergovernmental  review  of  agency  programs 

and  activities.    29126 
Nondiscrimination: 
Handicapped  m  fedcrallv  assisted  programs. 
33698 
Organization  and  functions,    34416 

Regional  Offices,  name  changes,  etc.,    6524 
Reporting  and  recorkeeping  requirments, 
56573 
Property  management  standards;  mortgage 

waivers,    29834 
Public  works  and  development  facilities 
program: 
Direct  and  supplemental  grants;  interim 
(emergency  jobs  appropriations  act), 
23154 
Correction,    23810 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department. 

NOTICES 

Grants;  availability,  etc.: 
Assistance  programs  (emergency  jobs 

appropriations  act).     19436 
Loan  guarantees;  pnvate  lending  institutions, 
21173,    55597 
Senior  Executive  Service: 
Performance  Review/Executive  Resoiu-ces 
Board;  membership,    45812 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Administrative  procedures  and  sanctions.  See 
entry  under  Energy  Department. 

Natural  gas   fuel  oil  displacement  certification 

program,  status  of  eligibility.     38207 
Public  L'tilitN  Regulatory  Policies  Act: 
Ratemaking  standards,  etc  ;  annual  reports 
from  Sutes  and  nonregulated  utilities 
(Form  ERA-ibfc),     160t) 

PROPOSED  Rl  LES 

Administrative  priTcedures  anc  sanctums.  See 

entry  under  Energs  Departmcni 
Petroleum  allocation  and  pnce  regulations 
January  19SI  and  entitlements  adjustment 
notices,     50824.     5258: 
Correction.     5356<J 

Hearing  and  extension  of  ;ime      S4039 
Recordkeeping  requirements.     261 
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Proposal  withdrawn,     55577 
Tertiarv  incentive  program,  rescission;  final 
rule  determination,  analysis  of 
comments,     2337 
Regulatory  agenda.  For  references,  see  entry 

under  Energy  Department 
NOTICES 
Consent  orders 

Amerada  Hess  Corp.,     4'24 

Andrus  Interests,  Inc.,  et  al..    34098,    43378 

Bioghean  Pipeline  Corp.,    54864 

Crysen  Corp  ,     36643,     50397 

Daico  Petroleum  Corp  et  al.,    2822,    27128 

Fletcher  Oil  &  Refining  Co..  Inc.,     11487,     ' 

45830 
Gary  Energy  Corp  .     10731,    23297 
Giadieux  Refinery,  Inc.,     324 
Giadieux  Refining.  Inc.,     13072 
Gulf  Slates  Oil  &' Refining  Co.,    8532, 

Hawthorne  Oil  &  Gas  Corp.,    9906,    28317 
Huds*in  &  Hud«5n,     8326,    22614 
Impenal  Refinenes  Corp.,     4029 
Killingsworth.  S   H..     40543,     54392 
Lakeside  Refining  Co.  et  al.,    8533,     19925 
Langham,  Robert  Stephen.     17372,    24191 
Langham  Petroleum  &  Development,  Inc.,   /■ 

17371.     24191 
Mustang  Fuel  Corp.,     13481,    27129 
Northeast  Petroleum  Industries,  Inc.,     17373, 

368^4 
Northville  Industries  Corp.,    6389,     14739 
Parade  Co  .    43377,     55021 
Fetraco  Valley  Oil  &  Refining  Co.,    54866 
Petrolar.e-Lomita  Gasoline  Co./Petrolane 

Inc..     4525 
Petrolane-Lomita  Gasoline  Co.  et  al.,     16316 
Pittston  Petroleum.  Inc.,     14740,    24190 
Placid  Ol  Co..     56826 
Pride  Refining.  Inc.,    8853,    22786 
Santa  Fe  Energy  Co.,    2823 
Sigmor  Corp  .    40544,    56827 
Stcuart  Petroleum  Co.,     13073,    28536 
Tauber  Oil  Co  .    4526,     16316 
Te.'ias  Pacific  Oil  Co.,  Inc.,    9339,    43379 
Time  Oil  Co..     325 
True  Companies,     36643,     55768 
Twin  Montana,  Inc..     13074,    22785 
World  On  Co.,    27129      ^ 
Electric  energy  transmission;  exports  to  and 
imports  from  Canada  or  Mexico; 
authorizations,  permits,  etc.: 
.Arizona  Public  Service  Co.,     10425 
Citizens  Utilities  Co..     23882,     38883-% 
Manas  River  Electnc  Cooperative,  Inc., 

9570 
New  England  Electric  Transtnission  Corp., 

5292 
Presley.  Edward  T  .  D.V.M..     35162,    40934 
San  Diego  Gas  &  Electnc  Co.,    32851 
Vermont  Electric  Power  Co.,    29727 
Energy  Supply  and  Environmental "^\./ 
Ctxirdination  Act.  prohibition  orders, 
rescissions,  etc 
Holyoke  Water  Power  Co.,    32055 
Virginia  Electnc  &  Power  Co.,     9685 
Environmental  statements;  availability,  etc.: 
Edge  .Moor  Power  Station.  Wilmington, 

Del..    22350 
Holyoke  Water  Power  Co.;  Mt.  Tom 

Generating  Station  Unit  1,  Mass., 

31070    ..^ 
New  England/flydro-Quebec  electric 

transmission  line.     23881 
Salem  Harbor  Generating  Station,  Mass.; 

New  England  Power  Co.,    9907 
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Natural  gas,  authorizing  imports;  review  of 

government  policy,    34501 
Natural  gas;  fuel  oil  displacement  ceriification 
applications: 
A.E.  Slaley  Manufacturing  Co.  et  al., 

278 1 6j   36876,     39679 
A.  W.  Breraenbach  Environmental  Research 

Center  et  al.,    24186.    31899 
Al  Tech  Specialty  Steel  Corp.,    23882, 

29041 
Allentown  Hospital  et  al.,    27420,    32379 
Allied  Corp.  et  al.,    37061.    40545 
Alton  Fabrics  Inc.  et  al.,    29938 
Aluminum  Co.  of  America  et  al.,    46609, 

50398 
American  Can  Co.  et  al.,    33525,    3631 1 
American  Cyanamid  Co.,    2823,    5292 
American  Linen  Supply  Co.  et  al.,    33736, 

38067 
Ametek,  Inc.,    31696 
AmstarCorp.,    28314,    36312,    39285' 
Anchor  Hocking  Corp.  et  al.,    27124,' 

31899  * 

Anheuser-Busch,  Inc.,    28314 
Appleton  Papers,  Inc.,  et  al.,    26520i  ^33031, 

36312 
Areata  Graphics-Buffalo,    24186 
Armstrong  World  Industries,  Inc.,    47049 
Ashland  Petroleum  Co.,    29574,    33526 
Avon  Products,  Inc.,    27816 
B  &  R  Mills,  Inc.,    33737,    36313 
Barrett  Paving  Materials,  Inc.,    24761 
Bethlehem  Steel  Corp.,    9685,     13482, 

22352,  26520,    31284,    31285,    32624, 
33737,    33738,    34320,    35696 

Brewer  Co.,  Inc.,    29574,    34320 

Buffalo  Color  Corp.,    29575 

Burlington  Industries,  Inc.,    22352,    27594, 

39679,    44615 
Capitol  Products  Corp.,    24187 
Carlisle  Tire  &  Rubber  Co.,    29575 
Carsub  Corp.,    24426,    28533 
Central  Hudson  Gas  &  Electric  Corp., 

22353,  26521 

CertainTeed  Corp.,    28314,    37690,    40545 
Cljijdren's  Hospital  Medical  Center,    28315 
Chino  Mines  Co.,    7776,     11147 
Chrysler  Corp.  et  al,    30184,    33735, 

35696,    38534 
Columbus  Bituminous  Concrete  Corp., 

12118,     18866 
Cone  Mills  Corp.  et  al.,    24426,    30183 
Consolidated  Edison  Co.  of  New  York,  Inc., 

7776,     12117 
Container  Corp.  of  America  et  al.,    24762, 

32054 
Continental  Grafn  Co.,    22190,    28539 
Corning  Glass  Works,    27125 
Crompton  &  Knowles  Corp.  et  al.,    22190, 

26521 
Darling  &  Co.,    27125 
Dauphin  Manor  et  al.,    24762,    29726 
Deep  River  Dyeing  Co.,  Inc.,  et  al.,    37691, 

40425 
Donnelley  Printing  Co.  et  al.,    36313, 

38882 
Dunlop  Tire  &  Rubber  Corp.  et  al.,    38069, 

41217 
Eastern  Stainless  Steel  Co.,    27594,    33526 
Easton  Hospital,    26522 
Edison  International,  Inc.,  et  al.,    27126, 

31900 
Emery  Realty,  Inc.,    24187 
Energy  Systems  Co.,    5292 
Erie,  Pa.,    26521 
F.  L.  Emmert  Co.,  Inc.,    27126 


F  &  M  Schaefer  Brewing  Co.,    26522, 
27420 

Faultless  Rubber  Co.,    27421 

Ferro  Corp.,    20278 

Foster-Forbes  Glass  Division-NCC  et  al., 
32055 

rranklin  &  Marshall  College,    26522 

G&M  Finishing,  Inc.,  et  al.,    39681,    44615 

Gates  Rubber  Co.,     18866,    21365 

General  Electric  Co.,    26523 

General  Tire  &  Rubber  Co.,    27421,    28315, 
43075,    49090 

Gensur  Stone  Products  Co.,    27817,    33527 

Geo.  W.  Bollman  &  Co.,  Inc.,  et  al.,    23883, 
30184 

Georgia-Pacific  Corp,  et  al.,    24190,    31285, 
34499 

Gold  Bond  Building  Products  Co.  et  al., 
27817,    32624 

Great  Lakes  Carbon  Corp.,    24188,    28316 

Green's  Dairy,  fnc,    28534 

GTE  Products  Corp.,    47048,    49536 

Harbison-Walker  Refractories  U.S.,    27422 

Harrisburg  Hospital,    26523 

Heinz  U.S..\.,    27422 

Hofmann  Industries,  Inc.,    27422 

Husky  Oil  Co.,    31697 

Inland  Products,  Inc.,  et  al.,    28316,    32057 

Interstate  Inteicorr  Corp.,    26523 

ITT  Abrasive  Products  Co.  et  al.,     31900, 
34798 

ITT  Gnnnell  Corp.,    26524,    36876 

J.  P.  Stevens  &  Co.,  Inc.,    22353,    27594 

Jeannette  Sheet  Glass  Corp.,    27131 

Kaiser  Aluminum  &  Chemical  Corp.,    27423 

Kaufman's  Bakery,  Inc.,    23884 

Kerr  Glass  Manufacturing  Corp.,    23298, 
27423 

Koppers  Co..  Inc.,  et  al.,    27595,    32058, 
33527,    34796,    34798,    38535 

Kroger  Co.,    24427,    28534 

Lancaster  Osteopathic  Hospital,    39681, 
43377 

Long  Island  Lighting  Co.,    324,     18867, 

21364 
Lukens  Steel  Co. ,    7777,    12117 
Merrell  Dow  Pharmaceuticals.  Inc.,    24763 
Milliken  &  Co.  et  al.,    23884,    29727 
Mobay  Chemical  Corp.,    33527 
Moore  Business  Forms,  Inc.,  et  al.,    34499, 

38068 
Morgan  Services,  Inc.,  et  al.,    29043,    33033 
Mt.  Savage  Refractories  Co.,  Inc.,    24763 
National  Starch  &  Chemical  Corp.,    27424 
Nevamar  Corp.,    23885 
Newport  Steel  Corp.,    27595 
North  Amencan  Refractories  Co.,    26524 
O.  M.  Scott  &  Sons  Co.  et  al.,    27424, 

31696 
Ohio  Dehy.  Inc.,    27596 
Ohio  Steel  Tube  Co.  et  al.,    37691,    40546 
Orange  &  Rockland  Utilities,  Itic,    24428, 

28539  •   ' 

Oscar  Mayer  Foods  Corp.,    27425 
Pemco  Products.    27818 
Phoenix  Forging  Co.,    27425 
PPG  Industries,  Inc.,    27131 
Procter  &  Gamble  Co.  et  al.,    28536 
Providence  Hospital  et  al.,    27427,    32058 
Public  Service  Electnc  &  Gas  Co.,     10905, 

33031.     36314 
Quaker  State  Oi!  Refining  Corp.,    29042 
Qumcy  Soybean  Co.,    27427 
Ramco,  Fitzsimons  Steel  Co.,    24188 
Reilly  Tar  &  Chemical  Corp.,    27427 
Rilsan  Industnal  Inc.,    32212 
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Robin  Industnes.  Inc.,    27131 
Schcienling  Brewing  Co.,    24189,    28535 
Shepherd  Chemical  Co..    24189 
Sherwin-Wilhams  Co.,    24764 
Spaulding  Fibre  Co.,  Inc.,    27596,    38068, 

41626 
St.  Elizabeth  Medical  Center,  Inc.,  et  al., 

2712t),     36877.    40425 
St  Joseph  Hospital  &  Health  Care  Center, 

27428 
Stackpole  Corp.  et  al..    33738,    36314 
Stone  Container  Corp.  et  al.,     16101,    22354, 

28537.    32212 
Sur^Fit  Producu  Co.,    26526 
Talbott  Knitting  Mills.    26526 
TA.M  Ceramics  Inc  .     23886 
Textile  Printing  &  Finishing  Co.,  Inc., 

241W 
TIMET  Corp.     27127 
Toledo  Alfalfa  Mills,  Inc.,     27428 
Twin  Towers,  United  Methodist  Home  on 

College  Hill,     27127 
U.  S.  Aluminum  Corp..    46837,    51357 
V.  S.  Gauge  et  al.,    34798 
Union  Camp  Corp.  et  al.,    22191,    30741 
Union  Carbide  Corp.,    27132,    31287, 

33528,    37275 
Union  Central  Life  Insurance  Co.,    43078, 

49090 
United  States  Steel  Corp.,     16101,    22191, 

22785,    26526 
V.A   Medical  Center.    25263 
Van  Dyne-Crotty  Co.,    27128 
Verhoff  Alfalfa  Mills,  Inc.,    27429 
Vulcan  Materials  Co.,    29576,    36877 
W.  R.  Grace  &  Co.  et  al.,    28538,    30742, 

33528.     33739 
Westvaco  Corp.,    28538 
Witco  Chemical  Corp.,    23886,    28539 
Xtek,  Inc  ,  et  al  ,     32625,    35697 
Yamell  Bros.,  Inc.  et  al.,    31453,    34321 
Zausner  Foods  Corp.,    26527 
Natural  gas  exportation  or  importation 
petitions 
Inter-Cit\  Minnesota  Pipelines  Ltd.,    6388 
Northwest  Pipeline  Corp.  et  al.,    21363, 

23883,     56998 
Pacific  Gas  Transmission  Co.,    32852 
Tennessee  Gas  Pipeline  Co.,    2174,    29042 
Texas  Eastern  Transmission  Corp.,    26525, 

28534 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

33333,    43075 
Trunkline  LNG  Co..    44881 
Vermont  Gas  Systems,  Inc.,    41482,    56631 
Petroleum  v  lolation  escrow  funds;  distribution 

to  States,  etc  .     5293 
Powerplant  and  industrial  fuel  use;  electric 
utility  conservation 
Plan  receipts,     3403,    7778,    49092 

Approval,     2824,    9571,     11312, 
15314,     17639,     55903 
Powerplant  and  industnal  fuel  use;  prohibition 
ordprs.  exemption  requests,  etc.: 
Augusta  Newspnnt  Co.,     39283 
Capitol  Cogeneration  Co.,  Ltd.,     19771, 

34321 
Container  Corp.  of  America,     39680,    46836, 

49536.     55767 
Convent  Chemical  Corp.,    2403 
E>etroit  Edison  Co.,    45831,     54866,     56106 
Florida  Power  Corp.,    20471 
General  Motors  Corp .     8328,     8329 
Getty  Oil  Co  et  al  ,     32056 
Gulf  Refining  *  Marketing  Co.,    41217, 

56259 


Indiana  &  Michigan  Electnc  Co..     38070, 

Jones  &  Latighlin  Steel  Corp  .     ?5904 
Kern  River  Cogeneration  Co  ,     51954 
Leland  Stanford  Junior  University,     8327 
Medina  Electnc  Cooperative.  Inc.,    20277, 

36644 
Mobay  Chemical  Corp..    9339 
Modesto  Irrigation  District,    35483,     36874 
Nekoosa  Papers   Inc  ,     50786,    56997 
New  England  Power  Co.,    9907.     11981 
New  York  State  Electnc  &  Gas  Corp., 

35007.     45149 
Power  Systems  Engineering,  Inc.,     38666, 

50398 
Procter  4  Gamble  Manufacturing  Co., 

14740.     27426 
Republic  Steel  Corp  ,     14741 
Shepherd  Oil.  Inc       .■«6645.    45832 
Southern  Indiana  Gas  &  Electric  Co., 

39284 
Sunlaw  Energy  Corp..    6390.    23692, 

23693 
Tosco  Corp.,     22784,     32059 
Turtx>-Resources.     36875,    50787 
United  States  Borax  &  Chemical  Corp., 

35008 
University  Energy,    47048,     55767 
Virginia  Electnc  &  Power  Co.,     10423, 

14025 
Public  Utility  Regulatory  Policies  Act: 
Gas  and  electric  utilities  covered  in  1983; 

list,     1653 
Remedial  orders: 

AD  Energy.  Inc.,  et  al ,     10731 
Allegheny  Petroleum  Corp.  et  al.,     10732 
Apex  Oil  Co.,    38882 
"-Automatic  Comfort  Corp.,    6387 
A>¥ECO,  Inc.,  et  al.,    31898 
Barton,  A.  L.,    6387 

Bi-Petro  Refining  Co.,  Inc.,     13075,    33929 
Brent  Exploration.  Inc.,    24764 
Brownlie,  W^JMce,  Armstrong  &  Bander, 

Inc.,     86r 
Brum  Corp.  el  al.,    2824 
Cabot  Fuel  Corp.  et  al.,     17372 
Corpening  Enterpnses.     lO'KM 
Crown  Central  Petroleum  Corp.,    45457 
Damson  Oil  Corp  et  al.,     15313     "■ 
Dane  Energy  Co..     3001 
DOMA  Corp  ,     55022 
Echo  Dnlling,  Inc.,     10731 
Energy  Exchange  Co.,  Inc.,    38668 
Enckson  Refining  Corp  el  al  .     2"  12" 
Fedco  Oil  Co  ,     5295Q 
Gear  Petroleum  C^ri.     11487 
Gonsoulm  Energy  Corp  et  al..     15314 
Granite  Petroleum  Corp  .    24764 
Gulf  Oil  Corp.     23691,     27814 
Hideca  Petroleum  Corp..    2825,     16939 
Highwav  Oil.  Inc  ,    4029 
Holland,  John  M  ,  Jr.,  et  al.,     23298,     31695 
Houma  Oil  Co..  Inc.,    55613 
Hudson  Oil  Co.,     11312 
Hydrocarbons,  Ltd  .     32625 
Intercoastal  Operating  Co.  et  al..    35697, 

40426 
International  Petroleum  Refining  4  Supply. 

-^4500 
Jjguar  Petroleum  Inc   et  al  .     11745 
Kaiser  Aluminum  Iniemational  Corp., 

3392<1 
KelK  Trading  Corp..    2825 
Kun2  Oil  Co  .     24764 
Landsea  Holding  Co.,     36516 
Liberty  Trading  Co.  et  al.,     32625 
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^     Education 

Lone  Star  On  A  Chemical  Co   el  ai       34501 

Macmillan  Oi  Cxt  .  Inc  .     6581 

Mapco  International.  Inc  .     40426 

MarLou  Corp  et  al  .     52«5<5 

Martin  Exploration  Co..     50922 

Merit  Petroleum.  Inc.,    29728 

Mira  Oil  Co  .  Inc..    326 

Missoun  Terminal  Oil  Co..     19065 

Mobil  Oil  Corp  et  al..    50397 

National  Hydrocarbons  Group,  Inc.,  et  al., 

28123 
Nola  Oi!  Co.,  Inc.,    55613 
NRG  Oil  Co  .    8534 
Oil-Tex  Petroleum,  Inc.,  et  al.,    7251, 

23299 
Osborne  Energy  Corp.,    2825 
Parade  Co..    9907 
Pel-Star  Energy,  Inc.,    31069 
Pester  Corp  .    43378 
Pctro-Thermo  Corp.,    9907 
Petroex  Energy  Corp.,    34500 
Placid  Oil  Co..     13075 
Resources  Extraction  Sl  Processing  Co., 

4526 
Revere  Petroleum  Corp.  et  al..    4030 
RFB  Petroleum,  Inc.,    8534 
Rice  Oil  Co  et  al..    20279 
Riverside  Oil  &  Refining  Co.,  Inc.,    6390 
Sabine  Refining  &  Trading  Co.,  lie.,    6582 
Sherer  Oil  Co..  Inc.,  et  al.,    6387 
Sound  Refining,  Inc  .    37692 
Southern  Crude  Oil  Resources,  Inc..    31069 
Southern  Union  Refining  Co.  et  al.,    3001 
Southwestern  Gulf  Petroleum  Co.,    43379 
Storey  Oil  Co..  Inc.,     19460 
Strasburger  Enterprises,  Inc.,.  1 1 147 
Summa  Energy  Corp.,    7251 
Tesoro  Petroleum  Corp.,     11488,    45457 
Texas  Internationa]  Co.  et  al.,    47048 
Tommy  Oil  Co.,    4030 
Transco  Trading  Co.  et  al.,    861 
TXO  Oil  Co.,     10905 
Tyson  Producing  Co..  Inc.,    26520 
United  Petroleum  Distributors,  Inc.,    861 
V-1  Oil  Co.  et  al.,    36516 
Warrior  Oil  Co.,  Inc.,    32625 
Westport  Petroleum  Corp.,    31070 
Zephyr  Oil  &  Trading  Co.,    861 
Special  refund  procedures  implementation; 
petition,    49336 

ECONOMIC  RESEARCH  SERVICE 

NOTICES 

Meetings 
National  Agricultural  Cost  of  Production 
Standards  Review  Board,    2805 

EDUCATION 

See  Education  Department 
Food  and  Nutrition  Service. 
Student  Financial  Assistance.  National 
T    Commission. 
Veterans  Administration. 
Wage  and  Hour  Division 

EDUCATION  DEPARTMENT 

See  also  .National  Council  on  tne  Handicapped. 
RULES 

Bilingual  education  and  minonly  language 

affairs 

Training  proiec[<-  program,     20692 
Conflict  of  mieresis,     22146 
Educational  research  and  improsemeni 

Discretionary  program,  technology,     30080 
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Elementary  and  secondary  education: 
Areas  afTected  by  FederaJ  activities,  etc  ; 
assistance  for  local  educational  agencies 
.    .  (impact  aid  program).     5257Q 

Disadvantaged  children;  financial  assistance 
to  local  educational  agencies;  reporting 
and  recordkeeping  requirements.     34953 
Indian  fellowship  program,     35330 
Migrant  educaUon  activities,  interstate  and 
mtrastate  coordination,     34644 
Correction,     35879 
Intergovernmental  review  of  agency  programs 

and  activities,     29158 
Postsecondai^  education 
Guaranteed  student  loan  program 

Eligibility  of  foreign  medical  schools, 
8061 
^  Family  contnbution  schedule,     14316, 

-^  16485,     24584 

Modem  foreign  language  training  and  area 

studies,     56182 
Pell  grant  program 

Expected  family  contnbution 

schedule,     21852,     39366,     57242 
Institutional  accountability,    45670 
Student  assistance;  institutional  satisfactory 
progress  standards,  adjudicatory 
hearings,  etc  .     45670 
Student  assistance;  Selective  Service 
registration  requirement,     15578 

Condition  for  receipt;  implementation 

schedule,     31175 
Enforcement  policy,    26779 
Implementation  schedule,    33695, 
40380 
Pnvacv  Act.  implementation.     38817 
Special  education  and  rehabilitative  services: 
Handicapped  education,  personnel  training, 
23206 

PROPOSED  RULES 

Bilingual  education  and  minority  language 
affairs; 
State  educational  agency  progects  for 

coordinating  technical  assistance,    50122 
Training  projects  program.     1202 
Education  Department  Administrative 

Regulations;  EDGAR;  intent  to  review, 
42837 
Educational  research  and  improvement: 
Library  Services  and  Construction  Act 
program.     8303 
Elementary  and  secondary  education: 

Education  Consolidation  and  Improvement 
Act  of  1981,  Chapter  1  implementation; 
^migratory  children  programs,  etc. 
Extension  of  time,     4677 
Indian  fellowship  program.     10280 
Migrant  education  activities;  interstate  and 
intrastate  coordinaiiorv     17048 
Intergovernmental  review  of  agency  programs 
and  activities.     3120 
Comment  penod  reopened  and  meeting, 
l^lOl 
National  diffusion  network  program,    57090 
Postsecondary  education 

College  work-study  program,  veteran's 

educational  assistance  program  (VEAP) 
benefit  treatment.     44054 
Guaranteed  student  loan  program,  family 
contribution  schedule,     14344 
Correction.     16504 
Modem  foreign  language  training  and  area 

studies,     38968 
National  direct  student  loan  grant  program; 
veterar^'s  educational  a,ssistance  program 
(VEAP)  benefits  treatment,    44054 
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Self-help  and  Pell  gram  programs;  expected 
family  contribution  schedule,     11910 
Republication,    21862 
Student  assistance 

Independent  student  definition, 

23150 
Selective  Service  registration 
requirement,    3920 
Supplemental  educatioiuU  opportunity  grant 
program;  veteran's  educational 
assistance  program  (VEAP)  benefits 
treatment,    44054 
Regulatory  agenda,     17962,    47308 
Salary  offset  for  Federal  employees  indebted  to 
United  States  under  programs 
^dfninistered  by  Secretary  of  Education, 
''23277 
Special  education  and  rehabilitative  services: 
Centers  for  independent  living,    4007 

Withdrawn,    39647 
Education  Consolidation  and  Improvement 
Act  of  1981;  Chapter  1  implementation; 
grants  to  State  agencies  for  migratory 
children  programs,  etc. 
Extension  of  time,    4677 
National  Institute  of  Handicapped  Research, 
research  grant  programs,    45568 

NOTICES 

Accrediting  agencies  and  associations, 
nationally  recognized;  list,     14434 
I   Agency  information  collection  activities  under 
OMB  review,    2585,    13224,     19925, 
26516,    29937,    39278 
Authority  delegations: 
Secretary;  General  Education  Provisions 
Act,    40308 
Bilingual  education  programs  evaluation; 

availability  of  handbook,    7629 
Civil  rights  compliance  reviews  and  complaint 
processing;  court  order  (Adams  v.  Bell  et 
al.),     15509 
Civil  Rights  Office: 

Annual  operating  plan,  1983  FY,     1789 
Annual  operating  plan,  1984  FY,    34094, 
57588 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Asbestos  Hazards  School  Safety  Task  Force, 
45280 
Data  acquisition  activities  involving 

educational  agencies  and  institutions, 
7615 
Education  Appeal  Board  hearings: 
Appeals,    323,    5291,    41066 
Applications  for  review,    ^>469 
Claim  compromise,    45591 
Grantback  arrangements;  award  of  funds: 
North  Dakota,    26511 
West  Virginia,    24418 
Grants;  availability,  etc.: 
Area  studies  fellowships  program,    46608, 

53742 
Bilingual  education 

Demonstration  projects  program;  new 

projects,    44879 
Materials  development  projects, 

27123 
Noncompeting  continuation  awards, 

54858 
State  educational  agency  projects  for 
coordinating  technical  assistance, 
50147 
Business  and  international  education 

program,     14023 
Challenge  grant  program,    5773,    55902 


Eligible  institution  designation 
requests.    41067 
College  housing  program.    26510 
College  library  resources  program,    37273 
College  work-study  program 

Appeal  filings,  etc.,     7249 
Approved  systems  of  need  analysis, 

16463 
Cooperative  education  supplemental 

funds  program.    26519 
Rscal-operations  report  and 

•  application  to  participate,    39677, 
48703 
Institutional  eligibility  pariicipation, 

58,    20468,     57594 
Sample  cases  and  expected  parental 
contributions,    3401,    8532, 
42940,     55312 
Cooperative  education  program;  new  and 
non-competing  continuation  awards, 
42845 
Deaf-blind  children  program,  centers  and 

services,    22612,    22613,     35004 
Desegregation  assistance  center  program, 

56256 
Desegregation  of  public  education  program. 

56254 
Disadvantaged  students,  special  services, 

46413 
Discretionary  grant  programs,     1214,    2169, 
11740,     13220,    26513,    43710,    49532, 
56257 
Request  for  field  readers,    44243 
Teacher  incentive  structures,    50918, 
50920 
Education  Consolidation  and  Improvement 
Act  compensatory  education  programs, 
22979 
Educational  opportunity  centers  program, 

41210 
Follow  through  program,     13223,    53149 
Foreign  language  program,    46608,     53742 
Fulbright-Hayes  training  grant  programs, 

38980 
Graduate  and  professional  opportunity 

fellowships  program,    46607 
Handicapped  children,  severely;  innovative 
program,    6150 

Funding  priorities,    24416 
New  demonstration  projects,    24420 
Handicapped  children's  early  education 

program,     51507,    55761 
Handicapped  education,  research,  etc., 

21176,    23474.     35006,    41622,    49533, 
56820 
Rehabilitation  engineering  centers, 

9056 
Research  and  training  centers,     19832, 
19833 
Handicapped  persons  program;  regional 

education  awards.     13480 
Handicapped  program,  training  personnel, 

38531,    45145 
High  school  equivalency  program;  migrant 
and  other  seasonal  farmwork  families, 
55158 
Indian  adults  program,  educational  services; 

new  projects,     41209 
Indian  children  program;  educational 

services,     11145 
Indian  education  programs,    44612 
Indian  fellowship  program,     1 1 146,    43373, 

52761 
Indian  tribes  and  organizations,  vocational 

education,     30738,     30739,    44104 
Institutional  aid  programs,     5776 
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Requests  for  designation  as  eligible 

institution,    5778,    7629 
Technical  assistance  workshops, 
7775 
International  research  and  studies  program, 

49532 
Law-related  education  program,    24759 
Library  career  training  program,    35160 
Migrant  education 

Interstate  and  intrastate  coordination, 

17052,     53150 
State  formula  grant  program,    3642 
Mina  Shaughnessy  scholars  program,    41066 
Minority  institutions  science  improvement 

program,    41621 
National  direct  student  loan  program 
Appeal  filings,  etc.,    7249 
Approved  systems  of  need  analysis, 

16463 
Fiscal-operations  report  and 

application  to  participate,    39677 
Institutional  eligibility  participation, 

58,    20468,    57594 
Sample  cases  and  expected  parental 
contributions,    3401,    8532, 
42940,    55312 
National  resource  centers  program,    46608, 

53742 
Pell  grant  program,    6384 
Postsecondary  education  improvement  fund, 

49335,    56256 
Public  education  program,  desegregation, 

4713,    4714 
Public  service  education  fellowships 

program,    52501 
Refugee  children  transition  program,    21628 
School  construction  program,     13226 
Special  needs  program,    5774,    55902 
Eligible  institution  designation 

requests,    41067 
Historically  Black  institutions,    38S32, 
41213 
Special  programs  staff  and  leadership 
personnel  training  program,    2034, 
22347,     55900 
State  student  incentive  grant  program, 

55611 
Strengthening  program,    5775,    55902 
Eligible  institution  designation 
requests,    41067 
Strengthening  research  library  resources 

program.    34498 
Supplemental  educational  opportunity  grant 
program 
Appeal  filings,  etc.,    7249 
Approved  systems  of  need  analysis, 

16463 
Fiscal-operations  report  and 

application  to  participate,    39677 
Institutional  eligibility  participation, 

58,    20468,     57594 
Sample  cases  and  expected  parental 
contributions,     3401,     8532, 
42940,     55312 
Talent  search  program,  noncompeting 

continuation  awards.    41211 
Teaching  and  learning  research  grants 

program,     11739 
Undergraduate  international  studies  and 

foreign  language  program,  new  and  non- 
competing  continuation  projects.     39675 
Upward  bound  program,  noncompeting 

continuation  awards.     41212 
Veterans'  cost-of-instruction  payment 
program,     15313  '^ 


Women's  Educational  Equiiv  Act  program, 
4866.     55898 
Guaranteed  student  loan  and  PLUS  programs; 
special  allowances.     2996,     15312,    36180, 
510148 
Guaranteed  student  loan  program;  credit 

assistance  program  redesignation.     20115 
Handicapped  Research  National  Institute: 

Funding  pnonties,  1984  FY,     53152,    54264 
Higher  Education  Act  programs; 

reauthorization;  inquiry  and  heanngs, 
26517,    28313 
Intergovernmental  review  of  agency  programs 

and  activities,    29169 
Meetings: 
Accreditation  and  Institutional  Eligibility 
National  Advisory  Committee.    2034, 
21178,    43215 
Adult  Education  National  Advisory  Council, 
685,    9684,     15675,     17639,    23690, 
25263,    32622,    43374 
Asbestos  Hazards  School  Safety  Task  Force, 

45280 
Bilingual  Education  National  Advisory 
Council,     1219,     1220,    4026,     14738, 
16530.    38272,     50599,     51810,    56428 
Continuing  Education  National  Advisory 
Council,    6386,    20978,    32377,    39675, 
45591,    47046,     51811 
Dependents'  Education  Advisory  Council, 

6386,    25262,    44242 
Education  Intergovernmental  Advisory 
Council,    2033,    7629,    9906,     11145, 
15312,    21987,    24963,    26867,     36642, 
49334,    52624 
Education  Statistics  Advisory  Council, 

3801,     16731,    41806,    52502 
Excellence  in  Education  National 

Commission,    2402,     10730,     11981, 
16938 
Indian  Education  National  Advisory 
Council,     17370,    22979.     33514, 
40773,    46413,     53596 
International  Education  Programs  National 
Advisory  Board,    7250,    35005,    41482, 
48704,     52118 
National  Assessment  of  Educational  Progress 
(NAEP)  Assessment  Policy  Committee, 
2590,    31284 
PostsecondanjEducation  Improvement 
Fund,  Nalion"a>  Board.     1092.    9058, 
20979,    46413 
Research  in  Vocational  Education  National 
Center  Advisory  Council,     17370. 
52349 
Vocational  Education  National  Advisory 
Council,     1339,    4026.     13479,     17128, 
19771,    21178,    34319,    47045,    4^046, 
52625 
Women's  Educational  Programs  National 
Advisory  Council,    9058,    20978, 
22347,    29121,     52958.     54391.     56105, 
56995 
Meetings;  Sunshine  Act,     5645.    6447,     19111, 
21233,    22409,    37131,    38570,     39199. 
46690.     51395.    53636.     55533.     56134 
Postsecondary  education 

Accrediting  and  Slate  approval  agencies;  list 
for  review.     1532.     20267.     38665, 
41210 
National  defense  and  direct  student  kian 
programs   directory  of  designated  low- 
income  s<;hoo!s  for  teacher  cancellation 
benefits,  availability.     50389 
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Pn\ac>  Act,  systems  of  records.    43374, 

55159 
Research  and  development  centers  and 

regional  educational  laboratones,  inquiry 
and  hearings,    27418 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
39280 
Special  education  and  rehabiliutive  services: 
Arbitration  panel  decision  under  the 
Randolph-Sheppard  Act,    20116, 
20117,    39280,    39281.    45592,    50149, 
55901 
Student  financial  aid  delivery  and  information 
systems;  hearings  and  inquiry,     12298 

ELECnONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRIC  PO\N  LR 

See  Alaska  Power  Administration. 
Bonneville  Power  Administration. 
Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Southwestern  Power  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration 

EMPLOYEE  BENEHT  PLANS 

See  Comptroller  of  Currency. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

EMPLO\AfFNT  AND  TRAINING 
ADM1MSTR.\T10N 

RULES 

Alien  temporary  agricultural  employment  in 
U.S.;  labor  certification  process,  adverse 
effect  wage  rates,    232,    40168 
Correction,     1701 
Court  order,    41154 
Comprehensive  Employment  and  Training  Act 
programs: 
Upgrading  training;  eligibility  requirements. 
30357 
Employment  service  system: 
Labor  surplus  areas  and  areas  of 

unemployment;  classification.     1S6IS 
Job  Traming  Partnership  Act  programs: 
Implementation,     11076 
Service  delivery  areas;  disapproval  appeals 

procedures,    40886 
Service  delivery  system:  denial  appeals 

procedures,     22143 
State  job  trainmg  coordinating  councils  and 
private  industry  councils  establishment. 
service  delivery  areas  designation.     230 
Title  IV  programs;  implemenLaiion.     4*''44 
Consolidated  table  of  contents  listing, 
52437 
Wagner-Peyser  Act 
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Employment 
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Cost  reimbursable  agreements,    50527 
State  employment  services.    50662 
Veterans'  employment  programs, 
implementation.    49198 

PROPOSED  RL  LES 

Alien  temporary  agricultural  employment  in 
L'  S  ,  labor  certification  process,  adverse 
efTect  wage  rate  methodology.     33684 
Extension  of  time.     35667 
Job  Training  Partnership  Act  programs: 
Advance  notice  and  availability.    24392 
Implementation,     2^*^^ 
Title  I\   programs   implementation,     33182 
W  agner-Peyser  Act  implementation;  State 
employment  services,    33832,    34974 
Advance  notice,    21594 
Regulatory  agenda   For  references,  see  entry 

under  Labor  Department. 
Trade  adjustm-.nt  assistance  for  workers,    9444 

Extension  of  time.     32837 
\  eierans'  employment  programs: 
Implementation,    26430    / 
Pnonty  services,  etc.,    34^66 

NOTICES 

.Authority  delegations: 

Employment  and  Traiiifng,  Associate 

Assistant  Secretary;  tax  credit  reduction 
limitations,    41656 
I'nemployment  Insurance  Service,  Director, 
5i8"0.     55^)3 1 
Committees,  establishment,  renewals, 
terminations,  etc  : 
Job  Training  Partnership  Act 

Implementation  Advisory  Committee, 
104 '3^ 

Comprehensive  Employment  and  Training  Act 
programs. 
Native  Amencan  private  sector  initiatives 
programs;  1983  FY  funds  allocations, 
8155 
Youth  programs  for  members  of  migrant  and 
other  sea,sonally  employed  farmworker 
families;  grant  applications  and 
allocation  of  funds,     5822 
Emergency  jobs  appropriations  act: 
Civil  jurisdictions  classified  as  high 
unemployment  areas,     17456 

Additions  to  list.    26921,    32892, 

35040.    40021,    45858 
Procedures.     22883 
Employment  service  reimbursable  grants 

program.  1984  FY.     28575,    29082 
Employment  transfer  and  business  competition 
determinations,  financial  assistance 
applications.     .543:.    6426,     14073,    32410, 
33944.     35736.     37102.    41 1 17,    50424, 
50972.     54404 
Environmental  statements,  availability,  etc.: 
C,  Howard  Marcy  Slate  Hospital,  v 

Pittsburgh.  Pa.;  Job  Corps  Center,  \ 

43418  ^ 

Joliet  East  Township  High  School,  Joliet, 
111  .  Job  Corps  Center.    43419 
Federal  Supplemental  Compensation  Act: 
Instructions  issued  to  State  employment 

secunty  agencies.     16772 
Maximum  amount  increase  payable     '^yjf^ 
Federal-State  unemployment  compensation 
program 
Annual  cenification  letters,     51383 
Reduction  in  credit  certifications,    55931 
State  certifications 
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District  of  Columbia,    42879 
Illinois,     1243,    42879 
Kentucky,    42879 
Massachusetts,     1243 
Michigan,    42879 
North  Dakota,    42879 
Ohio,    42879 
'  Pennsylvania,    42879 

West  Virginia.    42879 
Wisconsin.    42879 
Unemployment  insurance  program  letters, 
32408,     34634,     34640,    37740,    55345 
Job  Corps  center  operation  contracts;  model 
request  for  proposals;  availability  and 
meeting,    30475 
Job  Training  Partnership  Act: 

Dislocated  workers  assistance;  allocation  of 

funds,    5823,     18944 
Indian  and  Native  Americans,  employment 

and  training  programs,    23937 
Migrant  and  seasonal  farmworker  programs, 
23932,     54914 

Housing  assistance;  technical 

assistance  and  training  grants, 
36688 
State  planning  estimates,    36688 
Native  American  programs 

Proposed  allocation,  allocation 
formula,  and  grantee  planning 
estimates,    40451 
Transition  period  allotments,    55200 
Performance  standards,  etc.,     15752,     18924, 
40022,    46871 

1984  proposed  standards,    56286 
Programs;  proposed  allotment  methodology 

for  territories,     10496 
Training  services  for  disadvantaged;  adult 
and  youth  program  allotments,     18945, 
19493,    26923.    28363 
Transition  period  allotments  for  Title  II-A 
/   and  III  program,    53193 
Lji(x)r  surplus  area  classifications;  annual  list, 
44676 
Additions,     1846,    5823,    8156,    9711, 

10949,     15750,    21018,    26378,    32891, 
35041,    40021,    49938,    55930 
Meetings: 
Job  Training  Partnership  Act 

Implementation  Advisory  Committee, 
15341 
State  Liaison  representatives;  Job  Training 
Partnership  Act,  implementation,    4061 
Motorcycles,  heavyweight,  engines  and  power 
train  subassemblies;  industry  study,     16780 
Suinless  steel  and  alloy  tool  steel  products; 
industry  study,    393 1 5  ^ 

Unemployment  compensation: 
Ex-service  members,  remuneration  schedule, 
1846 
.   Extended  benefits;  rounding  down  provision; 

determination,    43417 
Unemployment  compensation;  extended  benefit 
periods: 
Alabama,    26921 
Alaska  etal.,    5393,    37739 
Arkansas,     14768 

5392,    32410 


California  et  ai., 
Idaho,    31488 
Illinois,    30475 
Indiana,    5392,    20523 
Iowa,     10496,    25021 
Kentucky.     12605 
Louisiana,    48877 
Maine,     14070,    31489 
Michigan,    28361 
Minnesota,     14070,    28361 


Mississippi,    34542 
Montana,    26921 
Nevada,     18941 
North  Carolina,    8155,    22822 
North  Dakota,    12007,    28361      * 
Ohio,    22823 
Oregon,     14070,    31488 
Pennsylvania,    37739 
Rhode  Island.     10496,    23939 
South  Carolina,     13116 
Uuh,    30475 
Vermont,    23939 
Virgin  Islands,     18941,    37739 
Washington,    31488 
West  Virginia,    53194 
Wisconsin,     12606,    28361 
Wyoming,    37739 
Wagner-Peyser  Act  funds: 
Allocation,  1984  FY;  options  paper,     18923 
Planning  estimates 
Final,    21675 
Preliminary,     10950 
Worker  adjustment  assistance;  designation  of 

certifying  officers,    97 1 1 
Adjustment  assistance: 

A.P,  DeSano  &  Sons  et  al.,    30794 

Aarving  Displays,  Inc.,    24224 

Abex  Corp,.    57638 

Abex-Denison  et  al.,    49108 

Acme  Cleveland  Corp.,    55525 

Act  III.  Inc.  et  al.,    5821 

Adirondack  Steel  Casting  Co.,  Inc.,  et  al., 

36222 
Adnatic  Originals,     1844 
Aegis  Print  Works,  Inc.,  et  al.,    6802 
Aegis  Textiles,    32889 
Aeolian  Pianos,  Inc.,    9389 
AFA  Corp,,     19958 

Agers  Brothers,  Inc,  et  al.,    2857,    27856 
Aileen,  Inc..    51868 
Airco  Carbon.    2856 
Airway  Industries,  Inc.,    2856 
Al  Tech  Specialty  Steel  Corp.,    2856 
Alaric  Textile  International  Corp.  et  al., 

38914 
Alaric  Textiles  International  Corp.,    57638 
AIco  Power,  Inc.,    42880 
Aliquippa  &  Southern  Railroad  Co,  et  al,, 

53763 
Allegheny  Ludlum  Steel  Corp.,    7520, 

33552 
Allen  Court  Contractors,  Ltd.,    29754 
Allied  Chemical  Co.,    44129 
Allies-Chalmers  Corp.  et  al.,     56285 
Aloma  Coat  Corp.,     1844 
Alpha  Portland  Cement  Co.,    22230 
Alta  Products  Corp,,     57638 
ALU  Textile  Combining  Corp.,    24224 
Aluminum  Co,  of  America,    48301 
AM  General  Corp,,    30793 
Amerel-Jerold  Corp,,     36693 
American  Bosch  Corp,.     1844 
Amencan  Color  &  Chemical  Corp.,    32889 
Amencan  Enka  Co  et  al,,    44947 
Amencan  Lace  Mills.  Inc.,    26377 
Amencan  Motors  Corp.,     30793,    32891, 

34542,    45857 
Amencan  Roller  Bearing,    44129 
Amencan  Ship  Building  Co  et  al,,    96, 

16779,    42880.    48301 
Amencan  Stamping  Co.,    21016 
Amencan  Tool  White-BSA.    38913 
Ameron.  Inc  ,     38913.     45321 
Ames  Coal  Co.     19958,     32891,     39316 
AMF  Voit.  Inc  .  et  al  .    33551 
Amherst  Coal  Co.,     13115,    27308,    50423 
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Ampco-Pittsburgh  Corp.,     55525 

Amperes  Electronic  Corp.,    4060 

Amstar  Corp.,    357,    2856.     10948,     16777, 

25021 
Anaconda  Minerals  Co.,     10948,    24224 
Anamax  Mining  Co.,    32889 
Anchor  HcKkmg  Corp.,    26377 
Anschutz  Mining  Corp.,     10948 
Arbaba  Sp<^^tsv.  ear.  Inc.,     1844 
Arco  Aluminum  Co.  et  al.,    ,11535,    44129 
Arjon  Manufactunng  Corp.,    27856 
Armco,  Inc..  et  al.,    2856,    9390,     14767, 

18940.     22230,    32889,     34543 
Armstrong  Rubber  Co.,    36693 
Artco  Woven  Label,  inc.,    36693 
Arthur  Winer,  Inc.,    55525 
Arthur  Winer,  Inc.,  et  al.,    22823  ' 
Asarco,  Inc.,    52787 
ASARCO,  Inc.,  Corpus  Christi,    57638 
ASARCO,  Inc..  et  al.,     10948,     13115, 

15751,    38913,    41656,    42880 
Ashland  Petroleum  Co.,    9390 
Asko,  Inc.,    29754 

Aston  Precision  Products,  Inc.,  et  al.,    51383 
Atlantic  Steel  Co.,    7520 
Atlas  Bolt  &  Screw  Co.et  al.,    46870 
Authlan  Manganese  Corp.  et  al.,    53762 
Autland  Manganese  Corp.  et  al.,     14071 
Avon  Services,     1844 
Avondale  Mills,     13115 
B.F.  Goodrich  Co.,    34542 
B.  F  Walker,  Inc.,  et  al.,    21017,     32889 
B.J.  Hughes  Services  Equipment  Co.,    51381 
B  L   Monugue,  Inc.,     12006 
B.R.M.,  Inc.,    7520 
Babcock  &  Wilcox  Co.,    9390,     19958, 

21016 
Badger  Coal  Co.,     19958 
Barry  of  Canal  Winchester,    31922 
Barry  of  Conway,    31922 
Bau  Shoe  Co.,  Inc.,    24224 
Beals,  McCarthy  &  Rogers,  Inc.,  et  al., 

36692 
Beckley  Coal  Mining  Co.,     10948 
Beckley  Lick  Run  Co.,     10948 
Behlehcm  Steel  Corp.,    50423 
Belva  Coal  Co.,     50423 
Bendix  Corp.  et  al.,    358,    2856,     18940, 

26923,     31922 
Bessco  Holding  Corp.,     16778 
Bessemer  &  Lake  Erie  Railroad  Co.  et  al.. 

40019.     57638 
Beta  Handbag  &  Luggage  Corp.,    9389 
Bethlehem  Mines  Co.  et  al.,    6803,     12006, 

28362 
Bethlehem  Mines  Corp.,     50423,    51868 
Bethlehem  Steel  Corp.  et  al.,    4060,    6803, 

7520,    9389,     10948,    22231,    22824, 

24224,    26377,    26922,    30792,    32889, 

44129 
Big  Mountain  Coals,  Inc.,     54403 
Biquette.  Inc  ,     358 

Birmingham  Southern  Railroad  Co.,    26377 
Bishop  Coal  Co.,     12006  ,    ■ 

Blair  Footwear.  Inc  ,    46869 
Block  Industries.     1844.     34542  •     ' 

Boart  Hardmeuls.  Inc.,     24224 
Bobbie  Brooks,  Inc.,    9389  ; 

Boeing  Co  .     938'* 
Bons  Smoler  &  Sons,  Inc.,     19958 
Boss  Manufactunng  Co  .     10948 
Boston  Digital  Corp  ,    9389 
Braebum  Alloy  Steel  Co  .    44129 
Branford  Manufactunng  Co.,     53762 
Bndgelon  Dyeing  &  Finishing  Co.,    29754 
Bndon  Amencan  Corp.,     15751 


Bnsco  Manufactunng,  Inc.     1844 
Bnstol  Steel  &  Iron  Works.     50423 
Brookfield  Athletic  Shoe  Co..  Inc  .     10948 
Brown  Shoe  Co  .     !200b.    45321.    48301 
Brunswick  Manufactunng  Co..     38913, 

40018 
Buddy  Knitwear,  Inc.,    9390 
Buffalo  China.  Inc  .    40020 
Bunge  Corp  .     1844 
Burlington  Industnes,    27856 
Busby,  Inc,     52787 
Butler  Garment  Co  .    26377 
Butte.  Anaconda  &  Pacific  Railway  Co., 

46869 
C.F   Industnes,  Inc..    33552 
C.G  R  Medical  Corp.  et  al.,    44129 
CAP  Sport  wear.    27856 
Calef  &  Shenkman,  Inc..    38913 
Calgon  Corp..     19958 
California  Portland  Cement  Co.  ct  al., 

10947,    50423 
Campbell  Industries,    27308 
Campi  Fashions,     1844 
Cannelton  Industries,  Inc.,     12006 
Canon  Coal  Co.,    48301 
Carbon  Limestone  Co.,     10948 
Carborundum  Co..    32889 
Carlton  Machine  Tool  Co.,    27856 
QjTiivale  Bag  Co.,  Inc.,     1243 
Carpenter  Technology,     19958 
Carteret  Novelty  Co.,    32889 
Cedar  BlufT  Manufactunng.  Inc.,     34542        » 
Central  Screw  Keene  et  al.    27308,     52787 
Centre  Engineenng.  Inc.,    45321 
Century  Inks  Corp..     1844 
CF  &  I  Steel  Corp.,     14767,     15751,     18943 
Chafin  Coal  Co.,    50423 
Character  Suburbanwear,  Inc.,  et  al.,    2231, 

14069 
Chemetron  Corp.,    29754 
Chevron  U.S.A.,  Inc.,    45321 
Chicago  Bridge  &  Iron  Co.  et  al,,    24225, 

55525 
Chicago  Pneumatic  Tool  Co.,     15751, 

22231 
Chino  Mines  Co.,    2856 
Chromcraft  Furniture  Corp.,     29754 
Chrysler  Corp .    27856,    30793,    36223    ., 
Cities  Service  Co.,     10948 
City  Machine  Tool  &  Die  Co.,  Inc..    6803 
Clara  Fashions.  Inc.,     1844 
Clark  Equipment  Co.,     1243,    4060,     11534, 

16778.    24224,    31488,    49109,     51382, 

52521 
Cleveland  Cliffs  Iron  Co.  et  al.,    38348, 

57638 
Cleveland  Pneumatic  Co.,     19958 
Climax  Molybdenum  Co.,    26377 
Clinchfield  Coal  Co  ,    7520 
Clinton  Com  Pr(x;essing  Co.,    9390 
Colorado  &  U  vommg  Railway  Co.,     14073, 

14767 
Colquitt  Leather  Manufactunng  Co.,    57638 
Conaway-Winter.  Inc  ,     24224 
Cone  Mills  Corp  .     12006 
Conflo  Manufactunng,  Inc.,    358 
Conmold,  Inc  ,21016 
Connecticut  Foundry  Co.,    52522 
Connors  Steel  Co  .     9390 
Consolidated  Aluminum  Corp  .     18940 
Cooper-U'iss,     24224 
Copeland  Corp  et  al  ,    41 120 
Copper  Range  Co  .     1 2006 
Copperweld  Steel  Co  ,     36693 
ComellDubilier  Electronics,     57638 
Coming  Glass  Works,     36693.    48301 
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Coronet  Casuals,  Inc.,     19958 
Cousin's  Fashions,     1844 
Crane  Co  .     19958 
Cresco  Outerwear,    32889 
Crompton  Co.,  Inc.,    36693 
Crouse  Hinds  Co.,    22230 
Crucible.  Inc..    6803,    22230 
GTS  of  West  Liberty,    22824 
Cudahy  Foods  Co.,     10948 
Cuddle  Teen  Frocks,  Inc.,    38913 
Curner  Piano  Co..    53762 
Curwood,  Inc  .    4060 
Cyclops  Corp.,     1844,    26377,    33552, 

36693,    42880 
Cyprus  Pima  Mining  Co.,    32889 
D.N.  Pirito  Industrial  GJovc  Co.,    26377 
Dakota  Enterprises,  Inc.,     12006 
Damsd  Manufacturing  Co.,  Inc.,    9389 
Dan  River.  Inc.,    29754 
Dana  Corp.,    48876 
Damelle  Fashions,     1 1 534 
Dantec.  Inc.,    57638 
Dc  Santis  Dress  Co.,    13115 
Del  Monte  Corp.,     1844 
Del  Truck  Equipment,  Inc.,    48301 
Dequesne  Electnc  4  Manufacturing  Co., 

50423 
Diamond  Coat,    358 
Distillers  Co..  Ltd.,  et  al.,     18942,    48301 
DMECo.,    57638 
Dolan  Steel  Co,    12006 
Dole  Co.,     1844 
Domino  Classics,    57638 
Doris  Ann  Fashions,  Inc.,    27308 
Double  Talk.  Inc  ,     19958 
Dresser  Industnes.  Inc.,    44129,    57638 
Drummond  McCall  Metals  Corp.,    27856 
Duggan  of  Dixie,    29754 
Duggan  of  Georgia,    29754 
Duggan  of  Mississippi,    29754 
Duhue  Coal  Co  .     12006 
Duluth  Missabe  &  Iron  Range  Railway  Co., 

9389 
Durwick  Co..    32889 
Duval  Corp .     12006.    20524 
Dynamite  Nobel-Harte,  Inc.,    52787 
EI.  duPont  de  Nemours  &  Co.,  Inc.,    4062, 

50423 
E.W.  Bliss  Co  et  al.,    36693 
E-Systems.  Inc  .    24224 
Eastern  Associated  Coal  Corp.,     10948* 
Eastern  Knitting  Mills,    48301 
Eastern  Stainless  Steel  Co.,    51868 
Easy  Made  Manufactunng  Co.,  Inc..    2856 
Eaton  Corp.,     53762 
Edgcomb  Metals.    21016 
Elcona  Foods/Plumrose,    31922 
Electra  Co.,    42880 
Electron  Corp.,    33552 
Electronic  Interconnect  Systems,  Inc., 

42880 
Elgin,  Joliet  &  Eastern  Railway,  et  al., 

22232.    46869 
Elgui  Joliet  &  Eastern  Railway  Co.,    57638 
Elizabeth  Fashions.  Inc.,     10948 
Elizabeth  L  ndergarments  Corp..    44129 
Elkem  Metals  Co.,     14767,    27856 
Ellingson  Lumber  Co..     1844 
Ellingson  Timber  Co  .     1844 
Ellwood  Knitting  Mills,     51381 
Elwocx!  Steel  Castings  Corp  et  al  .     38348 
Ely  &  Walker.  Inc  .     24224 
Endicott  Forging  &  Manufactunng  Co  ,  Inc., 

55525 
Energy  Coal  Corp  ,    27856 
Enc  Mann  Inlemational,  Inc..     50423 
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Eveleth  Mines,  Eveleth  &  Fairlane,    57638 

Hibbini  Taronite  Co.,    48301 

Kanner  Dress  Co,,    9390 

Exploration  Logging.  Inc  .    26377 

Hilo  hbn  Works,  Inc,    4060 

Kay-Fries,  Inc  ,    24224 

F.  Joseph  Lamb  Co  .    2856 

Hoh/River  Cedar  ProducU,  Inc.,    2856 

Kennecott  ^^inerals  Co,,    2856,    38915, 

Fwrlawn  Fashions,  Inc..     57638 

Hoiden  Manufacturing  Co.,    4060 

51868 

« 

Farrell  Co  el  al  .     5519<J 

Mollis  Manufacturing  Co.,    22824 

Kennecott  Refining  Corp.,    51868 

Fashions  Hall.  Inc  .     2856 

Hoover  Universal,  Inc.,    6803,    38913 

Kentland  Elkhom  Coal  Corp  ,    24224 

Fedders  Automotive  Components  Co., 

Hordis  Brothers,  Inc.,    38913 

Kerr-McGee  Nuclear  Corp,,    34542 

55525 

Houdaille  Industries,  Inc.,  et  al.,    31488 

Keystone  Steel  &  Wire  Co.  et  al.,    45321 

Federal  Mogul  Corp.,    32889 

Hulse  Manufacturing  Co.,    49109 

Kimberly  Clark  Corp.  et  al,,     13115 

Figgie  International.  Inc  .     27308 

Huntingdon  Apparel  Manufacturing  Corp., 

Kingston  Dress  Co,,    26377 

Firestone  Synthetic  Rubber  &  Latex  Co., 

34542 

Kinney  Shoe  Corp,,    32889,    44129 

6803 

Huntington  Apparel  Manufacturing  Co.  et 
aC  9391 

Kitt  Energy  Corp.,    53762 

Firestone  Tire  &  Rubber  Co.,     36693, 

KMMCO.  Inc.     10948 

52787 

Huntington  Industries,  Inc.,    38348 

Knitone  Mills,  Inc.,    4060 

Flat  Gap  Mining  Corp..     7520 

I.  M.  Industries,    57638 

Koppers  Co.,  Inc,    36693 

Flora  Fashions.     1844 

IMCO  Services,  Inc.,     1844 

Krauss  Rainwear,  Inc,    53762 

Florence  Coat  Co.,  Inc..    4060 

Imperial  Colliery  Co.,    12006 

LCD,  Fashions,  Inc,    26377 

Flonda  Steel  Corp.,    7520 

Indiana  Fabrics,    26377 

L.F,  Fales  Machine  Co,,     19958 

Fooie  Mineral  Co..     27856,     51381,     57638 

Indianapolis  Rubber  Co.,    36693 

L  &  S  Bearing  Co.,    53762 

Ford  Motor  Co .    4060.     18940.    32889, 

Inductive  Components,  Inc,    4060 

LslConia  Needle  Manufacturing  Co.,  Inc., 

34542.    41118.    41121,    43418,    49109 

Industrial  Fabricating  &  Engineering  Co., 

1844 

Fonune  Fashions.  Inc.,    9389 

26378 

Lafayette  Footwear  Corp.,     13115 

Four  Star  Corp  .     53762 

Ingalls  Marine,  Inc.    54403 

Lake  Shore.  Inc.,    49109 

Foj  Creek  Mining  Co.,    48301 

Ingersoll-Rand  Co.,    21016,    27856,    44129, 

Lake  Terminal  Railroad  Co.,    30793 

Franklin  Apparel  Manufacturing  Co., 

48301,     53762 

LaSalle  Machine  Tool,  Inc,    4060 

U\29.     51382 

Inland  Steel  Co.,    34542 

Latrobe  Steel  Co,,     14767 

Freeport  Bnck  Co  .     36693 

Inperial-Clevite  Corp,,    6803 

LCP  Chemicals  &  Plastics,  Inc.    22230 

Fnend  Manufactunng  Corp..     19958 

inspiration  Consolidated  Copper  Co.,    4060 

Lear  Seigler,  Inc,    29754 

G    H    Ba.ss  &  Co  .     57638 

Interlake,  Inc,    32889 

Lebanon  Steel  Foundry,    26377 

Gem  Products.  Inc..     12006 

International  Harvester  Co,,    24224,    32889 

Lee  Ann  Coal  Co.,     12006 

General  Bante  Co..    29754 

International  Hat  Co.,    24224 

Leemar  Corp.,    33552 

General  Dynamics  Corp  .     1844 

International  Mill  Service,    38348 

Lehigh  Portland  Cement  Co,,    27856 

General  Electpc  Co..     24224,    27856 

International  Salt  Co.,    57638 

Lehigh  Structural  Steel  Co,,    38913 

General  Fcxxls  Corp  ,     57638 

International  Shoe  Co.,     12006 

Lello  Fashions,     12006,    20525,    24226 

General  Instrument  Corp.,     15751 

Inverness  Mining  Co.,    7520 

Lepanio  Garment  Co,,     38348 

General  Motors  Corp.  et  ah,    4571,     10948, 

Ironton  Coke  Corp.,     12006 

Lerner  Manufacturing,  Inc,     14767 

16778.    21016.    33552,    33553,    38914, 

Isaacson  Steel  Co,,    54403 

Lesco  Trucking  Co.,    57638 

41118,    42880.    49109.    51868,    52787 

Island  Creek  Coal  Co.,    32889,    40019, 

Lesney  Products  Corp,,    29754 

General  Tire  &  Rubber  Co.,     10948 

48301 

Levi  Strauss  &  Co,,     19958,    24224,    41118 

Giberson  Co  .     21016 

Italian  Fashions,    9389 

Lewiston  Lustre.  Inc.,    40020 

Glenoit  Mills.  Inc  .     10948 

Itmann  Coal  Co.,     12006 

London  Handbag  Co..     38348 

Goodyear  Tire  &  Rubber  Co.,     21016, 

ITT  Grinnell  Corp.,    44129 

Lone  Star  Steel  Co.,    27308 

34542 

J,F,  McElwain  Co,,     1243 

Lucy  Rose  Anna  Coat  Co.,  Inc.,    9389 
Lukens  Steel  Co.,     14767                   ' 

Gowanda  Electronics  Corp.,    30793 

JAM  Fashions,  Inc,    9389 

Grafton  .Apparel  Manufacturing,  Inc., 

J,  Schoeneman  et  al.,    7519,    48301 

Lunar  Fashions,    9389 

42880                                            y 
Grand  Ford.  Inc  .     14071                /^ 

J.V.  Components,  Inc,    9389 

Lunkenheimer  Co.,    358 

Jacques  Syl  Knitwear,    358 

Luzerne  Apparel  Manufacturing  Corp., 

Great  Lakes  Carbon  Corp.,    22230 

Jade  Handbag,  Inc,  et  al,,    32890 

34542 

Great  National  Corp  .     38348,    44129 

Jamesons'  Shoe  Corp,,    42880 

M.J.  Manufacturing  Co.,    29754 

Great  Western  Sugar  Co.,    24224 

Jane  Ann  Fashions,    21016 

Macalloy  Corp..    52787 

GTE  Products  Corp  .     24224,     38913 

Jay  Cee  Sportswear,  Inc,    36693 

Magma  Copper  Co.,     12006,     18943,    36693 

Gulf  &  Western  Industries.  Inc.,    6803 

Jeep  Corp.,    9392,    30793 

Maidel  Fashions,  Inc.,    40020 

Gulf  &  Western  Manufactunng  Co..     10948, 

Jersey  Miniere  Zinc  Co.,    6803 

Main  Line  Fashions,  Inc,    42880 

24224,     31922,     44129.     57638 

Jessup  Steel  Co..    49109 

Main  Woods,    26377 

Guterl  Special  Steel  Corp  .     53762 

Jim  Walter  Resources,  Inc.,    51868,    52787 

Manhattan  Fashions,  Inc.,    3591,,,^ 
Manhattan  Surgical  Co,,    55525 

H  K    Porter  Co,  Inc,     12006 

Joey  Manufacturing,  Inc,    56286 

H  &  P  Garment  Co..    9389 

John  DePinto  Enterprises,     1844 

Mansfield  SponsweaK  Inc.,     18940 

Hadron.  Inc  .    2856 

Johns-Manville  Sales  Corp,,    26377 

Mapco  Corp..     12006 

Hall  Ski-Lift  Co  .  Inc.,     12006 

Johnson  Controls,  Inc,    48301 

Maple  Meadow  Mining  Co.,  Inc.,     12006 

Hanimex  Manufactunng  Inc.  et  al.,    51869 

Jondel  Industries,  Inc,    24224 

Mar-Jo.  Inc.,     51868 

Hanna  Mining  Co  et  al.,     1844,     17419, 

Jones  &  Lamson  Machine  Co,,    57638 

Marathon  Steel  Co.,     1844 

26921,     51868 

Jones  &  Laughlin,  Inc.,    51868 

Mardan  Corp.  et  al.,    24224 

Hanna  Nickel  Smelting  Co.,     1844 

Jones  &  Laughlin  Specialty  Steel,  Inc., 

Mana  Fashions,  Inc,    9389 

Hanna  Novelty  Co  .  Inc..     2856 

55525,    57638 

Marsh  Instrument  Co.,    24224 

Harbison-Walker  Refractones  Co.,    55525 

Jones  &  Laughlin  Steel,  Inc.,    52787,    54403 

Manha  Manning  Corp.,     14767 

Harbor  Manufactunng  Co  ,     52787 

Jones  &  Laughlin  Steel  Corp.,     14767, 

Martin  Manetta  Cement,    30793 

Harley-Davidson  Motor  Co..     1844 

16778,     18940,     19958,    36693,    38913, 

Maryland  Shipbuilding  &  Drydock  Co,, 

Harns  Pillow  Supply,  Inc..     50423 

5I38I 

48301 

Harsco  Corp..     24224,     27856 

Joseph  Love,  Inc,    24224 

Mason  Bit  &  Tool  Corp.,    22230 

Hartford  Special.  Inc  .     24224 

Joslyn  Stainless  Steel,    26377 

Massey- Ferguson,  Inc.,    30793 

Haught.  Inc.    38913 

Junior  Gallery,  Ltd,,     1844 

Mastex  Industnes,  Inc..    9389 

Hawera  Tool  Manufactunng  Co.,     19958 

Just  Sew,  Inc,    40020 

Mavenck  Tube  Corp..    29754 

Hecla  Mming  Co  .    9390,     20524,    28361 

Kaiser  Aluminum  &  Chemical  Corp,,    40020 

Max  Factor  &  Co  .     10948 

Hellertown  Manufactunng  Co.,    2856 

Kaiser  Steel  Corp,,     10948,    21016 

Max  Rubin  Industnes.     32889 

Hema  Shirt  Co  ,  Inc  ,     16778 

Kalamazoo  Stamping  &  Die  Co,,    50423 

May  Knitting  Co  ,  Inc..     1243 

Hers  Apparel  Industnes,  Inc.,    34542 

Kane  Steel  Co.,     1844 

McGill  Manufactunng  Co..  Inc..    21016 
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Mcindustnes,  Inc.,     15751 
McKeesport  Coating  Co.,    33552 
McKeesf>ort  Connecting  Railroad  Co., 

34542 
McNeil  Akron,  Inc.,    52787 
MCR  Fashions,  Inc..     1844 
Mel  Coat  Fashions,  Inc.,    4060 
Melchem,  Inc.,     33552 
Melville  Footwear  Manufacturing,    40020, 

52787 
Mercer  Dress,  Inc.,  et  al..    36693 
Mercer  Forge  Co.,    42880 
Merchants  Metals,  Inc.,    22231,    36693 
Mergenthaler  Linotype  Co.,    45321 
Mesta  Machine  Co.,     12006 
Metallurgical,  Inc.,    51381 
Metals  Applied  Co.,     19958 
Metropolitan  Ladies'  Wear  Co.,  Inc.,     12006 
Mettowee  Lumber  &  Plastic  Co.,    51868 
Michigan  Screw  Products,  Inc.,    4060 
Mickey  Blumfield,  Inc.,    24224 
Microdott  Fastening  Systems,    57638 
Midland  Ross  Corp.,    9390,    57638 
Midway  Lincoln-Mercury,  Inc.,     1844 
Midway  Manufacturing  &  Supply,  Inc., 

24224 
MigloCorp.,    36693 
Miles  Fabrics  Co.,    27856 
Milwaukee  Solvay  Coke  Co.,    57638 
Minotola  Industries,  Inc.,    57638 
Mississippi  Lime  Co.,    21016 
Misty  Manufacturing  Corp.,    27308 
MORA  Shoe  Corp.,    48301 
Modern  Clothing  Co.,  Inc.,    29754 
Mohns  Machine  Co.,  Inc.,    29754 
Mona  Lisa  Coat  Co.,  Inc.,    4060 
Monarch  Machine  Tool  Co.,     19958,    27856 
Montgomery  Sportswear  Corp.,    51381 
Morganstem  Pants  Co.,     36693 
Mount  Vernon  Mills,  Inc.,    38913 
Mountain  States  Minerals  Enterprises,  Inc., 

16778,    24226,    29082 
MSL  Industnes,  Inc.,    32889 
Munsingwear,  Inc.,    358 
Mushroom  Distribution  Center  et  al., 

31922,     34544 
N.L.  Chemicals/N.L.  Industries,     12006 
Natalie  Ann  Fashions,  Inc.,    9389 
National  Garment  Co.,    36693 
National  Mines  Corp.,     10948 
National  Patent  Development  Corp.,    29754 
National  Pipe  &  Tube  Co.,    22230 
National  Power  Products,  Inc.,    46869 
National  Steel  Corp.,    9389,     17419,    26378 
National  Supply  Co.,    22230,    32889 
National  Zinc  Co.,     1844 
Nednck  Shirt  Manufacturing  Co.,    49109 
Neotech  International  Corp.,    55525 
Nevada  Northern  Railway  Co.,    51868 
New  M.T.  Shaw,  Inc.,    31922 
New  Process  Gear  Corp.,     10948 
New  River  Co.,     10948 
New  York  Wire  Mills,    45321 
Nicoletta  Fashions,     1844 
Niki-LU  Industries,  Inc.,    42880 
NL  Baroid,    32889 
Noprton  Co.  et  al.,    56284 
Noranda  Lakeshore  Mines,  Inc.,    1844 
Noranda  Mining,  Inc.,     1844 
North  American  Refractones  Co.,    40020 
Oak  Communications  Systems,     55525 
Occidental  Minerals  Corp.,    24224 
Oerlikon  Motch  Corp.,     55525 
Ohio  Ferro-Alloys  Corp.,    32889,    50423 
Olga  Coal  Co,    22230 
Oneida  Malenals  co..     29754 


S 


38913, 


Opelika  Manufacturing  Corp..     19958 
Oregon  Steel  Mills,    45321 
OrmetCorp.     18940 
Otis  Elevator  Co.,    27856 
Our  Sportswear,  Inc.,     18940 
Pacific  Columbia  Mills,    21016 
Pacific  States  Cast  Iron  Pipe  Co., 
Pacific  Steel  Casting  Co.,    2785$ 
Pantasote,  Inc.,    22230     — " 
Par  III,    50423 

Parade  Dress  Co.,  Inc.,    57638 
Park-Ohio  Industries,  Inc.,    33552, 

41122,    49110 
Parker  Majestic.  Inc.,     18940 
Patapsco  &  Back  Rivers  Railroad  Co., 

30793 
Patro  Knitting  Co..  Inc.,    26377 
Peerless  Tube  Co  ,    38348 
Penn  Machine  Co.,    51868 
Pennsylvania  Optical  Co.,    22230 
Pennsylvania  Wire  Rope  Corp.,     18940 
Perfection  Heat  Treating,  Inc.,     1844 
Peter  Cooper  Corp.,    44129 
Phelps  Dodge  Corp.,     18940.    32889 
Philadelphia,  Bethlehem  &  New  England 

Railroad  Co..    50423 
Phillips  Fibers  Corp.,    21016 
Phoenix  Clothes.     1844 
Phoenix  Footwear,  Inc.,    51381 
Phoenix  Iron  Works,     57638 
Phoenix  Steel  Corp.,    27856 
Picoma  Industries,    21016 
Pine  Brook  Manufacturing  Co.,  Inc.,     12006 
Pinkerton  Foundry,  Inc.,    55525 
Pinto  Valley  Copper  Corp.,    51381 
Pioneer  Video.  Inc..    21016 
42880 
38913, 
33552 


40020 


^ 


41121 


36693 


Pittsburgh  Gear  Co., 

Playland  Industries, 

Plymouth  Tube  Co., 

Pollock  Co.,    50423 

Predelivery  Service  Corp., 

Prestolite  Co.,    21016 

Price  River  Coal  Co.,     18940 

Print  Fashions,  Inc.,    34542, 

Pro  Corp.,    48301 

Process  &  Systems  Engineering  Co.,  Inc., 

32889 
Prutton  Machine  Co.,    53762 
Publicker  Industries,  Inc.,     19958 
Pubhx  Shirt  Corp..    45321 
Puna  Sugar  Co  .  Ltd.,  et  al.,     5821.     14072 
Putnam  Manufacturing  Co..     38913,    40020 
Pyramid  Manufactunng  Co.,     10948 
Quaker  Alloy  Casting  Co.,    30793 
Quote  Me,  Inc.,    9390 
R.G.  Barry  Corp.,     31922 
R.G.  Barry  Divisional  Offices,    31922 
'fe.  M.  Formed  Products,    22824 
Ranchers  Exploration  &.  Developmeijt 

^*0)rp.,     1844 
RCA  Corp.,     10948,    24224, 
RCA  Records,    51868 
Recticel  Foam  Corp.,    38913 
Reed  Holdings,  Inc.,    38348 
Reed  Rock  Bit  Co.,     51381 
Reed  Tubular  Products  Ob 
Refac  Electronics  Corp.,     14767 
Regal  Bag  Co.,  Inc.,     10948  ' 

Reliance  Electric  Co  .     .^6693  ' 

Renola  Sponswear.  Inc.,    40020 
Republic  Steel  Corp..     15751,     16778, 

18940.     19958,    22230,    40020,    50423, 

51868.     54728 
Reserve  Mining  Co.,    51868 
Revere  Copper  &  Brass.  Inc..    26377 
Revnold  Meuls  Co..     19958 


32408,    32889 


32889 


Rich  Creek  Mining  Co.,    55525 

Richton  Headwear  Co.,    7520 

Riverside  Cement  Co.,    31922 

RMl  Co  ,    24224 

Ro-Search.  Inc.,    33552 

Roal  &  Esmark  Co  ,    56868 

Roane  Ltd  .    26377 

Rob-Anne  Sportswear.     1243 

Rockwell  International  Corp.,    9389 

Roma  Pnnting  &  Finishmg  Corp.,     19958 

Roseann  Manufactunng  Co.,    52787 

Rouge  Steel  Co  .     57638 

Runida  Mining.  Inc..     57638 

Russell.  Burdsall  &  Ward  Corp  ,    9389 

S  &  S  Products.  Inc  .    9389 

Salem  Sportswear  Co.,    36693 

Sand's  Maunfacturing  Corp.,    57638 

Sandvik.  Inc  .     52787 

Sangamo- Weston  Corp..    4060 

Sanyo  Manufactunng  Corp.,    24224 

Sargent-Welch  Scientific  Co.,    34542 

^tralloy.  Inc.,    53762 

Saucony  Shoe  Manufacturing  Co.,    57638 

Saxon  Industnes.  Inc..     4060 

Schwinn  Bicycle  Co..     1243 

Scotts  Branch  Co..    54403 

Sea's  Manufacturing  Co.,    29082 

Sclmer  Co.,    29754 

Sewell  Coal  Co.,     12006,    50423 

Shafer  Valve  Co  ,    44129 

Sharon  Steel  Corp  ,    36693 

Sheller  Globe  Corp.,    55525 

Shenango,  Inc.,     10948,    48301 

Shieldalloy  Corp.,     19958 

Shulton  Industries.  Inc.,    30794 

Shure  Electronics  of  Arizona,     10948 

Shuron  CHv.,  Textron,  Inc.,    57638 

Siberline  Manufacturing  Co.,  Inc.,    21016 

Sibley  Machine  &  Foundry  Corp.,    26377 

Sim  Cal  Chemical  Co.,    27856 

Singer  Co.,    6803 

Singer  Furniture,     16778 

SKW  Alloys,  Inc.,    1243,    44129 

Slab  Fork  Coal  Co.,    10948 

Sloan  Glass,  Inc.,    22824 

Smith-Jones,  Inc.,    45857 

Sohio  Chemical  Co.,    33553 

Southern  Appalachian  Coal  Co.,    54403 

Spang  &  Co.,    36694 

Special  Medtals  Corp.,    53762 

Stackpole  Components  Co.,    24224 

Standard  Slag  Co.,     16778 

Standard  Steel.    31922 

Standbuilt  Upholstery,  Inc.,     16778 

Standex  Electronics,    32889 

Stauffer  Chemical  Co.,    27308 

Stephanie  Coat,  Inc.,     1844 

Stnde  Rite  Corp.,     12006 

Sturgill  Mining  Co.,    9389 

Sunbeam  Corp..     18940 

Superior  Drawn  Steel  Co.,    51381 

Superior  Electric  Products  Corp.,    19958 

Sutton  Shoe  Co..     15751 

TAN  Lone  Star  Warehouse  Co.,    36694 

T  &  W  Manufacturmg  Co.,    40020 

Tactec  Systems,  Inc.,    29754 

Talon,  Inc.,     14767 

Tecumseh  Products  Co.,    7520,    9390, 

33552 
Tcledyne  Portland  Forge,    27308 
Teledyne  Vasco,     18940 
Teledyne-Pittsburgh  Tool  Steel  Co.,    53762 
Tennessee  Forging  Steel  Corp.,    32889 
Tennessee  Texas  Alloy  Chemical  Corp., 

40803 
Texas  &  Northern  Fabricators,  Inc.,    57638 
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Texas  A  Northern  Railwa>  Co.,    57638 

The  River  Terminal  Railway  Co.,     57638 

The  S  P    Manufacturing  Corp.,     57638 

Theber.  Inc  .    55525 

Tiine.K  Corp  .     31922 

TimkenCo.     38913 

Tommies,  Inc  .     14767 

Xonys  Branch  Coal  Co.,    48301 

TPR.  Inc  .     5-'638 

TraceFork  Coal  Co..     1844 

Transfer  Machines.  Inc..    9389 

Travco  Coai  Co.,     12006 

Tree  Machine  Tool  Co..  Inc.,    46869, 
4910<J 

Tno  Knitting  Mills.  Inc.,     1844 

Tnpleti  Corp  .     32889 

Tru  Weld  Grating.  Inc..     55525 

TRW.  Inc.     i:006.     27856.    29754.    53762 

TRW  Fujitsu  Co       4060 

Tuff  Machine  Co  .     ::230 

Tuscaloosa  Energv  Corp  .     53762 

Tygan  Industnes.  Inc  ,     48301 

US   Industries.  Inc.,    53762  -^ 

U.S.  Steel  Corp  el  al.,  6803,  7520,  9389, 
14767.  15751,  17420,  18940,  19958, 
21016,  26377,  29755.  31922,  32889, 
34542,  38913.  44129,  51381,  52522, 
55525 

US  Steel  Mining  Co.,  Inc.,    40020,    56288 

U  S   Steel  Mining  Corp..  Inc.,     19958. 

Unilectric.  Inc.,     50423 

Union  Carbide  Caribe.  Inc..     10948 

Union  Carbide  Corp..    4060.     12006,     19958, 

::231.     25022 
Union  Electric  Steel  Corp.,    48301 
Union  Railroad  Co  ,     55525 
Uniroyal,  Inc .     10948,     32889,    36693 
Uniroyal  Tire  Co  ,    4062 
United  Speaker  Systems,     1243 
United  States  Fuel  Co..    54403 
United  Technologies  Corp.,     1243,    4060, 

5 1 K68 
Lniversal  Coat  Co.,  Inc..    29754 

V  &  A  Coat,     ^}»9 

Van  Normal  Machine  Co.,  Inc.,     12006 
Van  Waters  &  Rogers  Co.,     16778 
Venus  Lace.  Inc  .     16778 

V  erson  Allsteel  Press  Co.,     12006 
Vesta  Mining  Co  ,     53762 

Viola  Sportswear.  Inc.,     55525       ' 
Virginia  Mills,  Inc  .     16778 
Volkswagen  of  .Amenca,  Inc.,    30793, 

33552 
WP  Coal  Co,     31922 
W  R   Grace  &  Co..     358 
W  R   Weaver  Co,     51381 
W  T   Armstrong  Co,     19958 
Wadell  Equipment  Co  .  Inc  .     26377 
Walpole  Woodworkers,  Inc  .     12006 
Warner  &  Swasey  Co  ,    46869,    54728 
Warwood  Tool  Co  .     32889 
Washington  Garment  Co.,    24224 
Wasscr  &  Ruhrer.  Inc.,     31923,    41 122 
Waterous  Co  .     1 844 
Weather  Wise,  Inc  ,     24;;4 
Webster  Manufacturing  Co.,     1243 
Wellco  Enterpnscs,  Inc  .    48301 
WellsTndex  Corp  ,    9389 
West  New  York  Sportswear,     1844 
West  Virginia  Rat  Glass,  Inc.,     12006 
Western  Electric  Co  .     57638 
Western  Nuclear,  Inc  ,     10948 
Westinghousc  Electric  Corp  ,     10948,    45857 
Westmghousc  Elevator  Co.,    26377 
Whealon  Glass  Co  .     24224 


Wheeling  Machine  Products  Co..    55525 
Wheeling-Pittsburgh  Steel  Corp.,     12006, 

15751,     19958,    21016,    22230.    24224, 

46869.    52787 
Whitaker  Cable  Corp.,    29754 
Wickes  Co..  Inc.,    4060 
Wilco  U.S..  Inc.,     14767 
Wilson  Sporting  Goods  Co.,    57638 
Wire  Rope  Corp.,  of  America,  Inc.,    29754 
Wright  &  McGill  Co.,    48301 
XL  Manufacturing  Co.,    49109 
Xerox  Corp..    21016 
Young  Squire.  Inc..    49109 
Zenith  Electronic  Corp.  of  Texas,    52787 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Meetings.    3433,    5624.     131 17.    22232, 
37104 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 
RULES 

Black  lung  disease: 
Claims  for  benefits;  standards  for  disability 
or  death,    24272 
Contractors  and  subcontractors  on  public 
building  or  work  financed  by  U.S.Joans 
and  grants;  reporting  requirements,  etc.; 
effective  date  deferred  in  part,     19368 
Contracts  covering  federally  financed  and 
assisted  construction,  etc.;  labor  standards 
provision 
Correction,    20408 

Effective  date  deferred  in  part,     19368 
Implementation,     19540 
Federal  service  contract  labor  standards, 
49736 
Cbrrection.    50529 
Fir^  prstection  and  law  enforcement 

'employees  of  public  agencies;  average 
number  of  hours  worked,  study,    40518 
Wage  rates;  procedures  for  predetermination:, 
19532,    50312 
Correction,    20408 
Effective  date  deferred  in  part,     19368 

PROPOSED  RULES 

Federal  employees;  claims  for  compensation, 

48249 
Regulatory  agenda.  For  references,  see  entry 

under  Labor  Department. 

NOTICES 

Meetings: 
Sheltered  Workshops  Advisory  Committee, 
20523,  46869 
Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama.  110,  2926,  5426,  7358.  8224. 
9422.  20592.  22864,  23992,  33612, 
34674,  37792,  40060,  41117,  43516, 
53244,  56890 
Alaska,  22864.  44982 
Arizona,  5426,  6450,  8224.  9422,  11600. 
15398,  25082,  30546,  34594,  36768, 
38952   \ 
Arkansas,  926,  1906,  4216,  10568, 

17496,  21766,  26990,  32446,  33612, 
34594,  34674,  35820.  36768,  37792, 
41692,  435 16,  44982,  48898,  50986, 
55964,  5766? 


California,  110,  2990,  5426,  6450,  8224, 
14298,  16392.  17496.  19556.  20592, 
2S082,  30546.  37792,  38952,  41692, 
44982,  51892,  53244,  54416,  55236 
Colorado,  11600,  15398,  16392,  17496, 
19556,  20592.  32446,  34594,  36768. 
43516,  49992.  51892,  55236,  55964 
Connecticut,  6450,  17496,  19556,  21766, 
23992,  25082,  31532,  35820,  40060, 
40818,  41 1 17.  46918.  49992,  51892, 
54416 
Delaware,  4216,  19556,  20592,  2176tf, 
22864,  33612,  34674,  45900,  46918, 
49992 
District  of  Columbia,  2926,  7358.  17496. 
19556.  20592.  25082,  26990.  27988, 
31532.  32446.  34594,  35820,  36768, 
44982,  48898 
Florida.  29.26,  9422,  10568,  11600, 

14298,  15398,  16392,  17496,  19556. 
22864,  23992,  25082,  30546,  31532, 
33612,  34674,  35820,  37792,  38952, 
40060,  40818,  41117,  46918,  49992, 
50986,  53244 
Georgia,  2026,  17496,  19556,  23992, 

34594,  35820,  37792,  55964 
Hawaii,  110,  11600,  21766,  26990, 

40060,  41117,  45900,  57662 
Idaho,  926,  6450,  14298,  26990,  37792, 

45900 
Illinois,  4216,  7358.  9422.  10568,  11600, 
14298,  15398,  16392,  19556,  25082, 
26990,  30546,  31532,  32446,  33612, 
34594,  34674,  35820,  36768,  37792, 
38952,  40060,  41117,  44982,  49992, 
51892,  53244,  57662 
Indiana,  110,  926,  4216,  9422,  10568, 
11600,  15398,  16392,  17496,  19556, 
21766,  23992,  25082,  26990,  34594, 
36768,  40060,  40818,  41117,  43516, 
45900,  50986,  52544 
Iowa.  1906,  4216,  5426,  6450,  10568, 
11600,  14298,  19556,  20592,  21766, 
26990,  32446,  34594,  38952,  43516, 
45900,  49992,  53244,  54416,  55236, 
55964,  56890 
Kansas,  5426,  7358,  10568,  14298, 

16392,  22864,  25082,  30546,  36768, 
40060,  40818,  41117,  43516,  44982, 
52544,  53244 
Kentucky,  1906,  4216,  15398,  16392, 
25082,  26990,  30546,  31532,  35820, 
36768,  37792,  40818,  41692,  43516, 
44982,  49992 
Louisiana,  110,  926,  1906,  5426,  9422, 
15398,  22864,  25082,  26990,  30546, 
32446,  35820,  37792,  38952,  45900, 
48898,  51892,  53244,  55964 
Maine.  16392,  19556,  21766,  35820. 

40060,  41117 
Maryland,  1906,  2926,  4216,  7358, 
8224,  10568.  14298,  15398,  19556, 
21766,  22864,  25082,  26990,  27988, 
53244,  55236.  56890 
Massachusetts.  4216.  5426,  6450,  7358, 
8224,  10568.  11600,  14298.  15398. 
17496,  19556,  21766,  37792,  38952, 
40060,  41117,  43516,  46918.  49992, 
52544,  56890 
Michigan,  5426,  6450,  10568,  11600. 
15398.  16392,  19556,  23992.  26990. 
45900,  50986,  55236,  56890 
Minnesota,  1906,  2926,  7358,  10568, 
14298,  19556,  33612,  34594,  34674, 
35820,  40818 
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Mississiwi,  6450.  14298.  17496,  25082. 
37792,  44982,  53244 

Missoun,  2926,  8224,  11600,  14298, 
25082,  26990.  32446,  33612,  34674, 
37792,  40818,  51892,  55236 

Monuna,  5426,  7358,  8224,  11600, 

15398,  17496,  22864,  45900,  46918. 
55236 

Nebraska,  11600,  14298,  19556,  23992, 
26990,  27988,  33612,  34594,  34674, 
40060.  41 1 17,  51892,  55236,  56890 

Nevada.  110.  4216,  5426,  8224,  11600. 
19556.  27988,  36768,  37792.  43516. 
45900.  53244,  54416 

New  Hampshire,  19556,  21766,  22864, 
26990,  27988 

New  Jersey.  2926.  5426.  7358,  J9556, 
21766,  27988,  31532,  32446,  33612. 
34594.  34674.  36768.  40060,  40818, 
41117,  44982,  48898,  51892,  55964 

New  Mexico,  4216,  11600,  16392. 

20592,  21766,  23992,  25082,  26990. 
27988,  30546,  32446.  33612,  34674, 
36768,  40818,  43516.  45900.  48898, 
49992,  53244,  55236.  56890 

New  York.  110.  926.  1906.  4216,  5426. 
6450.  8224.  9422,  11600,  14298, 
16392,  19556,  20592,  21766,  22864, 
25082,  27988.  30546.  31532.  32446. 
33612,  34594.  34674.  35820.  37792. 
38952.  40060.  41117,  41692,  50986. 
51892.  52544,  55236.  56890 

North  Carolina,  10568.  19556.  32446. 
33612,  34674.  45900,  49992 

North  Dakota,  15398.  20592,  48898 

Ohio,  2926,  4216,  5426,  6450,  7358, 
^   8224,  14298,  15398.  17496.  15556. 
21766.  22864.  25082.  26990,  30546, 
31532.  33612.  34674.  35820,  41692. 
44982,  53244,  54416,  56890.  57662 

Oklahoma.  1906,  4216,  5426,  7358, 
9422,  15398,  16392,  20592,  22864, 
34594.  41692.  45900.  48898,  50986, 
54416.  55964.  57662 

Oregon,  926.  5426.  7358.  11600.  14298. 
15398,  17496,  19556,  23992,  26990, 
30546,  31532.  40060.  41117,  45900 

Pennsylvania.  4216,  7358.  8224.  15398. 
16392.  17496.  19556,  21766,  22864, 
25082.  27988.  31532.  33612.  34594, 
34674,  35820,  37792,  38952,  40060. 
40818,  41117,  41692,  43516,  45900, 
46918,  48898.  49992,  50986,  51892, 
53244,  54416,  55964,  56890 

Puerto  Rico,  34594,  35820,  37792, 
38952,  44982 

Rhode  Island,  8224,  10568.  19556. 

20592,  21766,  30546.  37792.  40818. 
41692,  46918,  53244 

South  Carolina,  19556,  46918,  53244, 
55236 

South  Dakota,  43516  > 

Tennessee,  926.  2926.  11600,  15398.  ^ 
27988.  30546.  37792,  53244.  55236. 
57662 

Texas,  110,  926,  1906,  4216,  7358, 
9422,  10568,  15398,  17496,  21766, 
25082,  26990.  27988,  32446,  33612, 
34674,  35820,  36768,  37792,  38952, 
43516,  45900,  48898.  49992,  50986, 
51892,  52544,  53244,  54416.  55964, 
56890 

Utah,  11600,  15398,  16392.  17496. 

21766.  23992,  31532,  36768,  38952, 
40060,  41117,  44982,  46918,  .•♦8898 

Virgin  Islands,  34594 


Virginia.  2926.  7358.  8224,  9422, 

14298,  17496,  19556,  20592,  22864, 

25082,  30546,  31532.  37792.  44982, 

46918,  49992,  50986,  51892,  53244. 

57662 
Washington.  926,  5426.  14298,  15398. 

19556,  25082.  31532,  34594,  36768. 

40060.  41117.  41692,  44982,  45900. 

51892.  53244 
West  Virginia.  4216.  9422,  10568.  14298, 

16392,  19556,  21766.  26990.  49992. 

52544,  53244,  55236,  55964,  57662 
Wisconsin,  5426,  6450,  7358,  8224, 

11600,  14298,  17496,  19556,  21766, 

33612,  34674,  35820.  40060.  41117. 

41692.  43516.  44947.  44982.  45900, 

46918,  49992,  53244 
Wyoming,  9422,  32446.  34594.  36768 
Organization,  functions,  and  authority 
delegations: 
Wage  and  Hour  Administrator,  15352 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service 

National  Oceanic  and  Atmospheric 

Administration. 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

ENDANGERED  SPECTES 
COMMITTEE 

PROPOSED  RULES 

Exemption  applications  process,    52099 

ENERGY 

See  Alaska  Power  Administration. 
Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Minerals  Management  Service. 
Nuclear  Regulatory  Commission. 
Pacific  Northwest  Electric  Power  and 
Conservation  Plann^  Council 
Rural  Electrification  Administration. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration.  y 

Synthetic  Fuels  Corporation. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Conservation  and  Renewable  Energy  Office. 

Economic  Regulatory  Administration. 

Energy  Department. 

Energy  Information  .Administration. 

General  Services  Administration. 

Solar  Energy  and  Energy  Conservation  Bank. 

ENERGY  DEPARTMENT 

See  also  Alaska  Power  Administration. 
Bonneville  Power  .Administration. 
Conservation  and  Renewable  Energy  Office 
Economic  Regulalorv  .Administration. 
Energy  Informa'.on  .Admmtslralion 
Energy  Research  Office 
Federal  Energy  Regulalory  Commission. 
Hearings  and  Appeals  Office,  Energy 

Department 
Soulheaslern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  .Administration. 


RILES 

Administrative  procedures  arm  sanctions: 
Electric  power  system  permits  and  report5,: 
fees  to  pay  costs  of  environmeniaJ 
studies  for  transmission  facihtic!'  at 
iotemationaJ  border  crossings.     3381b 
Energy  conservation  program  regulations. 
petroleum  violation  escrow  funds, 
questions  and  answers.    6082 
Major  electric  utility  system  emergencies; 
report.     31010 
Classified  matter  or  special  nuclear -material, 
access:  cntena  and  procedures  for 
determing  eligibility.    46499 
Financial  assistance: 
Loans  to  minority  business  enterprises  for 

bid  or  proposal  preparation.     17573 
Requirements  for  grants  and  cooperative 
,    agreements.    34402 
Intergovernmental  review  of  agency  programs 

and  activities,    29174 
Mineral  leasing:  transfer  of  regulations  to 
Minerals  Management  Service,    1181 
Correction,    2519 
Nuclear  energy;  unclassified  activities  in 

foreign  atomic  energy  programs,    5218 
Procurement.     16450.    22550.    30369.    33638, 
46987.    54009 
Correction.    29865.    44785.    45766 
Restricted  data,  safegtiarding.    36432 
Spent  nuclear  fuel  and  high  level  radioactive 
waste,  disposal  contract.     16590 
Correction.    23160 
Sira^eic  petroleum  reserve  oil;  price 
competitive  sale.    56538 

PROPOSED  RULES 

Acquisition  regulations.    43772 

Correction.    49315 
Administrative  procedures  and  sanctions: 
Electric  power  system  penmiLs  and  reports; 
fees  to  pay  costs  of  environmental 
studies  for  transmission  facilities  at 
international  border  crossings,     1 1 1 23 
Major  electric  utility  system  emergencies; 
report.     5748 
Classified  matter  or  special  nuclear  material, 
access;  cntena  and  procedures  for 
determing  eligibility.    35342 
EXebarment  and  suspension,    34198 
Domestic  uranium  mining  and  milling  industry, 
criteria  to  assess  viability;  heanngs,    36792 
Intergovernmental  review  of  agency  programs 
and  activities.     3130 
Comment  penod  reopened  and  meetmg, 
'    17I0I 
Nuclear  information,  unclassified  controlled, 
identification  and  protection.     13988 
Extension  of  time.    20091,    40265 
Heanng,    32834,    36825,    40265 
Nuclear  waste  repositones.  site 

recommendations,  guidelines,     5670 
Heanngs.  etc  .    6549,    8289 
Redraft  availability  and  extension  of  time, 
26441 
Procurement.     12564,    34198,    34396 

Extension  of  time,    41450 
Regulatory  agenda,     17978,    47324 
Spent  nuclear  fuel  and  high  level  radioactive 

waste,  disposal  contract,     5458 
Strategic  petroleum  reserve  oil;  pnce 
competitive  sale,     11125,    27482 
Extension  of  time,    351 19 
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NOTICES 

Committees:  establishment,  renewals, 
terminations,  etc.: 
Altemalive  Means  of  Financing  and 
/    Managmg  Radioactive  Waste  Facilities 
I      Advisory  Panel,     26520 
Energy  Research  Advisory  Board,    31069 
Health  and  Environmental  Research 
Advisory  Comnuttee,     51173 
Conflict  of  interests: 

Divestiture  requirements;  supervisory 

employee  waivers.     57596 
Post-employment  restnction  waivers,    16531 
Contract  awards,    41807 
Contract  suspension  and  debarment: 

Alexandna  Printing  &  Photo  Service,    8855 
Banlett.  John  D..     12589 
Bishop,  Paul  I.,  et  al..    47046 
Luckow,  Gerald,     35990 
Cooperative  agreements: 

Banlesville  Energy  Technology  Center, 

Okla  ,  conference,     1220 
Licensed  at-reactor  spent  nuclear  fuel  dry 

storage  demonstration  program,    21180 
Licensed  in-basm  rod  consolidation  storage 
demonstration  program,     21179 
Energy  emergency  preparedness  programs: 
Availability  of  reports,     2996 
Oil  inventories:  availability  of  reports; 

inquiry.     19458 
Strategic  petroleum  reserve  oil,  pre-crisis 
forv^ard  sales:  inquiry,     15320,    27825 
Environmental  statements;  availability,  etc.: 
Canonsburg,  Pa.;  former  vitro  rare  metals 

plant  site.    45820 
Grand  Junction,  Colo.;  inactive  uranium  mill 

tailings  site,     2817 
Hanford  Site,  Richland.  Wash.,     14029, 

:i')Q3 

Impenal  Valley-Rosita  Transmission  line, 

Mexico  and  Calif,    54859 
Niagara  Falls  Storage  Site,  N.Y.,    4522, 

^805 
Oak  Ridge.  Tenn.;  gaseous  diffusion  plant. 

Oak  Ridge.  Tenn.;  radioactive  waste  facility 

facility.     51952.     55160 
Radioactive  waste  (high-level)  repositories 

siting.    9578 
Rifle,  Colo.;  inactive  uranium  mill  tailings 

sites,     2819 
Savannah  River  Plant,  S.C..  }16535,    32966, 

44244  '     * 

Vitro  Chemical  Co.  Mill,  South  Salt  Lake, 

Utah,     "294 
Floodplain  and  wetlands  environmental  review 
d  e  t  e  rm  1  nations^  availabilityrrt£^ 
Canonsburg.  Pa.;  former  vitro  rare  met. 

plant  site.     45823 
Holyoke  Water  Power  Co.;  Mt.  Tom 

Generating  Station  Unit  1,  Mass., 

Savannah  River  Plant,  S.C,    44244,     51356 
Grants,  availability,  etc.: 

Industrial  energy  conservation  information 

and  training.     54096 
Mathematics,  direct  applications;  study, 
1 1 147 

Television  documentary  film  on  fusion  ■ 

energy,  development  and  production, 
6151 
Industrial  energy  conservation  program: 

Corporations 


Exempt  and  adequate  reporting 

programs,     18988 
Industrial  energy  efficiency 

improvement  and  recovered 
materials  utilization  reporting, 
18984 
Innovative  point  focusing  solar  concentrator; 
program  opportunity  notice;  availability, 
51951 
Intergovernmental  review  of  agency  programs 

and  activities,    29185 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Australia.    22790,    32623 
Austria,    26664,    29574,    31296,    36874 
Canada,     10113,     14747,    21178,    21179, 

28133,    29573,    52503,    54264 
European  Atomic  Energy  Community, 

3000,    4026,    4027,     5302,    5989,    7805, 
11499,     12431,     12766,     14031,     14032, 
14033,     14747,     17133,    21179,    26664, 
28133,    28134,    29573,    29574,    31296, 

32623,  33515,  35161,  35162,  36873, 
37274,  41807,  43216,  46419,  47047, 
49917,  52119,  54264,  54265,  55499, 
56995,    56996 

Finland,    7805,    46419 

Indonesia,    5989,    26664 

International  Atomic  Energy  Agency,    2427, 

5302,    29573,    38878,    44881,    50786, 

52503,    57596 
Japan,     10113,     14031,     14032,;  14033, 

14747,    17134,    21179,    31063,    32623, 

33515,    35161.    41807,    46419,    47047, 

54265,    56995  "\ 

Niger,    28134,    49917  t 

Norway,    47047,    49917        / 
Peru,     56996  1 

Spain,    38878  V^ 

Sweden,    3000,    7002,    7805,    MOJl,-^ 

17133,    46419,    49917,    55499 
Swiuerland,    7002,     11499,     12431,    28133, 

32624,  35162,    43216,    52119 
Venezuela,     38878 

International  atomic  energy  policy;  proposed 

heavy  water  retransfer,    35007 
International  energy  program: 
Fourth  allocation  systems  test;  inquiry, 

11760 
Second  plan  of  action;  inquiry,    49906 
U.S.  oil  companies,  participation  approval, 

20268 
Inventions  available  for  license,    45281 
Meetings: 
Alternative  Fuel  Demonstration  Facilities 

Federal  Assistance  Advisory 

Committee,    3802,    27145,    45147 
•^Civilian  Radioactive  Waste  Management 
^,    Information,    5 1812 
Dose  Assessment  Advisory  Group,     15178, 

19933,    45147 
Energy  Research  Advisory  Board.    7775, 

8^26 
International  Energy  Agency;  fourth 

allocation  systems  test  briefing,    15692 
International  Energy  Agency  Group  of 

Reporting  Companies,    9577 
International  Energy  Agency  Industry     "^/> 

Advisory  Board,    3402,    8123,     12431,' 

30426,    31297,    39282,    50390,    51356, 

53743 
International  Energy  Agency  Industry 

Supply  Advisory  Group,     18872 
International  Energy  Agency  Industry 

Working  Party,     10731,     16109 


National  Petroleum  Council,    328,  4714, 
4715,    4867,    4868,     8854,    8855,    9929, 

13080,     13081,     13252,     15945,  15946, 

18872,     19195,     19196,     19197,  23706, 

24782,    26664,    27288,    28715,  28716, 

29726,    32378,    35006,    35007,  36514, 

36515,    39487,    40425,    43376,  43377, 

44614,    45148,    45823,    48494,  48495, 

49535,    51811,    51812,    54860,  54861, 

54862,    55612,    56824,    56825,  56827, 
57594,    57595,    57596 

National  energy  policy  plan;  hearings,  3706, 
4444 

National  Environmental  Policy  Act; 
implementation,    685 


Nuclear  waste: 


^ 


Financing  disposal  of  commercial  spent 
nuclear  fuel  and  processed  high-level 
radioactive  waste;  report  availability, 
36180 
Monitored  retrievable  storage  proposal 
research  and  development  report,  etc.; 
availability,    34498 
Repository  sites  in  salt  deposits,  nominations, 
etc. 

Hearings  and  inquiry,    15947,     18873, 
22350 
Waste  Isolation  Pilot  Plant  project,  N.  Mex., 
13486.    16329,    30427 
Nuclear  Waste  Policy  Act 
Compliance,     13253,    16960 
Site  investigation  and  characterization  for 
geologic  repositories;  procedural 
agreement  with  NRC,    38701 
Patent  licenses,  exclusive: 

Green  International  Inc.,     55160 
Pan  American  Energy  Corp.,    21629 
Power  marketing  administration  power  and 
transmission  rates;  authority  delegations, 
55664 
Power  marketing  administrations;  interest  rate 

formula  change,    45827 
Privacy  Act;  systems  of  records,     16958, 

40309 
Radioactive  waste,  high  level,  repositories: 
Basalt  waste  isolation  project  site.  Wash., 

9332,     15320  < 

Nevada;  inquiry,     15323 
Radiological  conditions,  certification: 

New  Jersey,    326,    45281 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
38878 
Spent  nuclear  fuel  from  civilian  plants;  Federal 

interim  storage  payment  charges,     54391 
Spent  nuclear  fuel  from  reactors;  nonnuclear 
weapon  countries  assistance  by  U.S. 
commercial  organizations;  inquiry,    29663 
Trespassing  on  Department  property: 
Albuquerque  Operations  Office,  Carlsbad, 

N.Mex,.    28715 
Commerce  Building.  Operations  Office,  Oak 

Ridge,  Tenn.,     16534 
Cylinder  Storage  Yard,  Oak  Ridge,  Tenn., 

17134 
Idaho  National  Engineering  Laboratory  et 

al..    50390 
Kansas  City  Plant  Facilities,  Kansas  City, 

Mo.,     56822 
Mound  Facility,  Miamisburg,  Ohio,     19457 
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Uranium  hexafluoride;  separative  work  and 
base  charges,    54862 

ENERGY  INFORMATION 
ADMINISTRATION 

RULES 

Domestic  uranium  mining  and  milling  industry, 
criteria  to  assess  viability,    45746 
Correction,    50296 

PROPOSED  RULES 

Domestic  uranium  mming  and  milling  industry, 
criteria  to  assess  viability,    36792 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    686,     1533,    3801,    9059, 
10114,     11313,     12423,     16102,     17129, 
/  20279,    27597,    28701,    31287,    33529, 

37512,    38668,    39682,    43216,    46610, 
49537,    54097,    55022     ■ 
Forms;  availability,  etc.: 

Boiler  order  report  (EIA-97),    41483 
Coal  production  report,  annual;  (EIA-7A), 

13226,    21365 
Coordinated  regional  bulk  power  supply 
program  report,  voluntary  (EP-411), 
31068 
Electric  energy,  capability  and  peak  load, 
monthly  report  (EIA-1 19M),     10732, 
17130 
'  Electric  utility  company  monthly  statements 

(ElA-826),    50399 
Gas  storage  report  (EIA-I9I),    9333 
Industrial  energy  conservation  program 
reporting  forms  (CE-I89P,  C,  and  S), 
51357 
Origin  of  natural  gas  liquids  production 

report,  annual  (EIA-64A),    22185 
Petroleum  supply  reporting  system  forms, 

20979  '; 

Reactor  construction,  quarterly  progress 

report  (EIA-254),    50787 
Refiners'  monthly  crude  oil  cost  report 

(EIA-14),    5295 
Reseller/retailer's  monthly  petroleum 

product  sales  report  (E1A-782B),    46837 
Scientists  and  engineers  engaged  in  research 
and  development,  national  survey  of 
compensation  (AD-ROI 17),    23299 
Steam-electric  plant  air  and  water  quality 

control  daU  (EIA-767),     32379 
Survey  of  surplus  natural  gas  supplies  (EP- 

400),    33335 
Typical  net  monthly  bills  (EIA-213),    36878 
Meetings: 
American  Statistical  Association  Committee 

on  Energy  Sutistics,     15315,    46418 
National  Petroleum  Council,    8852,    8853, 
13075,     17640,    21180,     31697,     32379, 
37275,     37276,    46419,    46844,     52503, 
56827 
Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold, 
2825,    7535,    7537,     11743,     16956, 
19460,    22983,    28124,    33530,    35163, 
37688,    43078,    49202,    52761,    54265, 
56429 
Reporting  and  recordkeeping  requirements, 
8850.    24428.    40310,     55160 

ENERGY  RESEARCH  OFHCE 

NOTICES 

Committees:  establishment,  renewals, 
termmations,  etc.: 
High  Energy  Physics  Advisory  Panel,    4904 


Meetings: 
1X)E/NSF  Nuclear  Science  Advisory 

Committee,    3802.     13481 
Energy  Research  Advisory  Board,    323, 

2827,  4526,  4527,  8854,  9572,  9686, 
11752,  15942,  16102,  19772,  19773, 
26528,  26529,  27132,  29048,  31288, 
31901,  34099,  37062.  38279.  41809, 
43217,  45593,  46610.  55905.  56828 
High  Energy  Physics  Advisory  Panel,    2591, 

26331,    27597.    41488,     50922 
Magnetic  Fusion  Advisory  Comihittee, 
16939,    31902,    40950 
Nuclear  engineering  (Form  ER-616)  and  health 
physics  (radiation  protection)  enrollment 
and  degree  surveys  (Form  ER-617), 
proposed;  inquiry,     11745 
University  energy  research  instrumentation 
program.    26328.    48277,    55774 

ENGINEERS  CORPS 

RULES 

Administrative  procedures: 
Obsolete  provisions  removed,    6706 
Correction,    8273 
Danger  zones: 
California;  Pacific  Ocean  between  Point  Sal 

and  Point  Conception,     19024 
Chesapeake  Bay  and  Potomac  River,    54596 
Key  West,  Fla.,    24077 
North  Carolina;  New  River,  Browns  Island 
target  and  bombing  range  area,    41 160 
Falls  of  the  Ohio  National  Wildlife 

Conservation  Area;  protection,  use,  and 
management,    40719 
Fishing  and  hunting: 
Obsolete  provisions  removed,    6706 
Correction,    8273 
Intergovernmental  review  of  agency  programs 

and  activities.    29144 
Natural  disaster  procedures;  emergency 

employment  of  Army  and  other  resources, 
56373 
Navigation  regulations: 
Atlantic  Ocean  south  of  Chesapeake  Bay  and 
Gulf  of  Mexico  east  and  south  St. 
Marks,  Fla.;  tributary  waterways,    6335 
Cape  Fear  River,  N.C.,    24077 
Fox  River,  Wis.;  locks  and  canal,     13985 
Obsolete  provisions  removed,    6706 

Correction,    8273 
Patuxent  River,  Md.,     54596 
Puget  Sound  Area,  Wash.,     11115 
Willamette  River,  Oreg.;  address  changes 
and  lockage  requests,     10061 

PROPOSED  RULES 

Danger  zones: 
Chesapeake  Bay  and  Potomac  River,  Md., 

29884 
New  River.  N.C.,     12563 
Pamlico  Sound,  N.C..    54253 
Intergovernmental  review  of  agency  programs 
and  activities,    3111 
Comment  period  reopened  and  meeting, 
17101 
Navigation  regulations: 

Patuxent  River,  Md.,    29884 
San  Diego  Bay,  Calif;  restricted  area, 
20249 
Permit  regulations;  controlling  activities  in 
U.S.  waters,    21466 
Extension  of  time,     31890 
Hearing,    40909 


Regulatory  agenda.  For  references,  see  entry 

under  Defense  Department. 
NOTICES 
Dredging  study,  national;  inquiry,     16937, 

17128 
Environmental  statements,  availability,  etc.: 
Alabama-Coosa  Rivers,  Ala.  and  Ga.,    2S26I 
Aloha-Rigolette  Area,  La  ,     12422 
Applewhite  Dam.  Reservoir,  and  Pump 

Station.  Tex,.    6383 
Auke  Bay.  Alaska.     1 1485 
Barbers  Point  Deep  Draft  Harbor.  Ewa, 

Oahu,  Hawaii,    27590 
Black  Warrior  and  Tombigbee  Rivers,  Ala., 
25262 
•    Cleveland  Harbor  navigation  project.  Ohio. 
I307I 
CofFeeville  and  Warrior  Locks  and  Dams, 

Ala..    56428 
Columbia  River,  Oreg.  and  Wash.,     12422 
Conesus  Lake,  N.Y.,     15508 
Cooley  Canal,  Lucas  County,  Ohio,    43215 
Crow  Island  State  Game  Area,  Mich.,    4712 
Cube  Cove.  Admiralty  Island,  Alaska, 

21627 
Dry  Creek  Dam  and  Channel  Improvements, 

Sonoma  County.  Calif..    38664 
East  Grand  Forks,  Polk  County,  Minn., 

44608 
Eastern  Rapides  and  South-Central 

Avoyelles  Parishes  Project,  La.,    20977 
Fair  Lawn  et  al..  N.J..    44608 
Fox  River.  Kane  County,  111.,  el  al.,     1213 
Galveston,  Tex.,    23295,    31450 
Garapan,  Island  of  Saipan,  Northern 

Marianas  Islands,    55498 
Gavin's  Point  Dam  Pool  Raise  Study, 

Yankton.  S.  Dak.,  et  al..    38664 
Geneva-on-the-Lake.  Ohio.    55760 
Grundy.  Va..    41806 
Humboldt  Bay.  Calif,    56631 
Icicle  Creek  hydropower  study.  Wash., 

9055 
Kahawainui  Stream,  Laie,  Oahu,  Hawaii, 

12421 
Lake  Champlain,  Whitehall,  N.Y..  et  al., 

40773 
Levisa  Fork,  Ky.  and  Va..    39277 
Limestone  Creek,  Fayetteville,  NY.,    52957 
Little  Calumet  River,  III.,    5988 
Los  Angeles  County.  Calif.,    5168(j 
Lower  Coyote  Creek,  Santa  Clara  County, 

Calif,    55761 
Lower  Meramec  River,  Mo.,    41065 
Lower  Ohio  River  navigation  project, 

50785 
Makaha.  Hawaii.    22780 
Mississippi  and  Louisiana  estuarine  areas, 

U.,    9055 
Mobile  Harbor,  Ala.,    55020,    56630 
Montgomery  County,  Ky.;  oil  shale  facility,, 

52957 
Norfolk  Harbor,  Va.;  maintenance  dredging, 

860 
North  Santiam  River,  Oreg.,    22183 
Oakland,  Pompton  Lakes  and  Wayne,  N^., 

34319 
O'Hare  Water  Reclamation  Plant,  Cook 

County,  III.,    22346 
Ouachita  River  and  Tributaries.  Ouachita 

River  Levees,  La..    48276 
Ouachita-Black  Rivers  navigation  project. 

Ark.  and  La.,    38665 
Papillion  Creek  and  Tributaries  Lakes, 

Nebr.,    56630 
Pascagoula  Harbor,  Miss.,    35483 
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Port  Canaveral,  Fla  .     386W 

Rio  Grande  Vallev,  N    Mex  ,     11980 

Roan  Creek  Basin.  DeBeque.  Garfield  and 

Mesa  Counties.  Colo  .    36872 
Sacramento  River  Bank  protection  project, 

Calif.     52501 
Sampit  River,  Georgetown  County,  S.C, 

32622 
San  Diego  County,  Calif.,    52348 
Sault  Ste   .Mane,  Mich.,     54W5 
Scioto  River,  West  Columbus,  Ohio,    44103 
Sheepshead  Bay,  Brcxjklyn,  N,Y,,    22347 
Shotgun  Cove.  Whittier,  Alaska,    26509 
Similkameen  River  Hydropower  Feasibility 

Study,  Wash  ,     13478 
Snohomish  River  and  Tributaries  navigation 

project,  Everett  Harbor,  Wash,,     11738 
Spirit  Lake.  Mount  St.  Helens,  Wash., 

535% 
Stagecoach  Reservoir,  Yampa  River,  Routt 

County,  Colo.,    32377 
Upper  Mississippi  Rjver,  Minn,  and  Wis., 

5290 
Walnut  Creek.  Contra  Costa  County,  Calif., 

16731.     55760 
Ware  Creek  Watershed.  Va,,    27288 
W'estside  Highw.ay  project.  N.Y.,     7774 
Wildcat  and  San  Pablo  Creeks  project, 

Calif.     56103 
W'lster  Lake  hvdropower  project,  Okla,, 

1531 
Yatesville  Lake,  Big  Sandy  River  Basin,  Ky., 

l')456 
Intergovernmental  review  of  agency  programs 

and  activities,     29156 
Meetings 

Environmental  .Advisory  Board,    6759, 

40933 

ENVIRONMENT  AND  ENERGY 
OFFICE.  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

NOTICES 

Environmental  statements:  availability,  etc: 
.Arden\».ood  Forest  Project,  Patterson  Ranch 

Residential  Development,  Fremont, 

Calif,    2839 
Brown's  Island  Coke  Battery.  Weirton, 

W.Va..     16543 
Charleston  Center,  Charleston,  S.C,     12596 
Country  Lakes  Subdivision,  Napcrville,  111., 

34i30 
Deerfield  Development  et  al.,  Madison 

County.  Miss.,     56111 
Elkhom  Valley  Development,  Evansville, 

Wyo  ,     2831 
Grogan's  Crossing  Subdivision,  Montgomery 

County,  et  al  .  Te.x,,    40566 
Harper-Miller  Subdivision  et  al„  Tex., 

13272 
Shenandoah  at  the  City  of  Sand  Springs, 

Tulsa  County,  Okia  ,     16544 
Superior  Technology  Park,  Supenor,  Mich,, 

34131 
V'lcksburg  subdivision,  Missouri  City,  Tex.. 

50620 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollutants,  hazardous,  national  emission 
standards 
Authonty  delegations: 


36 


"    Arizona,    28273 

California,    28272,    42815,    43326, 

43327 
Connecticut,    36579 
Hawaii,    41407 
Maine,    36579 
Massachusetts,    36579 
Missouri,    54978 
New  Hampshire,    36579 
New  York,    46535 
Oklahoma,    33868 
i  Rhode  Island,    36579 

Texas,    20693 
Vermont,    36579 
Incorporation  by  reference,    3734 
Test  methods  103  and  104;  metric  units  use 
in  data  collection  and  calculations, 
55266 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Alumax  of  South  Carolina,  Mt.  Holly,  S.C; 
primary  aluminum  reduction  plant; 
alternative  test  requirements,    22919 
Authority  delegations 

Arizona,    28273,    43325 
California.    28272,    34262,    42814, 
42815,    43325,    43326,    43327 
Connecticut,    36579 
Delaware,    41764 
Hawaii,    41407 
Iowa,    29691 
Maine,    36579 
Maryland,    57275 
Massachusetts,    36579 
Mississippi,    ffi253 
Missouri,    54978 
28271 

New  Hampshire,    36579 
New  York,    46535 
Oklahoma,    33868 
Oregon,    46535 
Puerto  Rico,     17356,    46536 
Rhode  Island,    36579 
South  Carolina,    30633 
Texas,    20693 
Vermont,    36579 
Automobile  and  light-duty  truck  surface 

coating  operations,     5452 
Beverage  can  surface  coating  industry, 

38728 
Bulk  gasoline  terminals,    37578 

Correction,    56580 
Calibration  revisions;  standardized  dry  gas 

meter,    39010 
Continuous  monitoring  performance 

specifications;  sulfur  dioxide,  oxides  of 
nitrogen,  carbon  dioxide,  and  oxygen, 
23608 
Gas  analysis  for  carbon  dioxide,  oxygen, 
excess^Air,  and  dry  molecular  weight, 
49458 
Graphic  arts  industry;  publication 
rotogravure  printing 
Correction,     1056 
Incorporation  by  reference,    3734 
Kraft  pulp  mills,  continuous  monitoring 

specifications,    32984 
Metal  coil  surface  coating  operations 

Correction,     1056 
Nitrogen  oxide  emissions;  ion 

chromatographic  method,    55072 
Opacity  emission  monitoring  systems; 

performance  specifications,     13322 
Petroleum  refinery  Clause  sulfur  recovery 

plants,    57238 
Phosphate  fertilizer  industry,    7128 


Pressure  sensitive  tape  and  label  surface 
coating  industry;  volatile  organic 
compound  (VOG)  emissions,    48368 
Stack  gas  moisture  content  and  paniculate 
emissions  determinations;  methods  4  and 
5,    55670 
Sulfuric  acid  plants;  alternatives  sampling 
procedures,    44700 
Correction,    48669 
Synthetic  organic  chemicals  manufacturing 
industry,  volatile  organic  compounds 
(VOC),    37598,    48328 
Traverses,  sample  and  velocity,    45034 
Air  pollution  control: 

Permit  programs;  de-consolidation,     14146 
Correction,    30113 
Air  pollution  control;  aircraft  and  aircraft 
engines: 
Emission  standard,  JT3D  engines,    2716 
Emission  standards  and  test  procedures; 
visible  smoke  standards  for  aircraft; 
turbojet  and  turbofan  engines;  stay  of 
effective  date,    46481 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Alternative  durability  program  extension, 

22546 
Carbon  monoxide  emission  standards;  1982 
model  year  light-duty  vehicles,    55068 
Emission  standards;  1984  model  year  light- 
duty  vehicles,    48476 
Interim,    7392,     19369 
Evaporative  emission  regulation  and  test 
procedure:  1985  and  later  model  year 
vehicles,     1430 
Gaseous  emissions;  1984  and  later  model 
year  light-duty  trucks  and  heavy-duty 
engines,  etc,     1406,    52170 
High-altitude  emission  standards 

1982  and  later  model  year  light-duty 

trucks,    41303 
1984  and  later  model  year  light-duty 
trucks,     1418 
High-altitude  locations;  designation,    41296 
Importation  of  vehicles  and  engines; 
administrative  procedures  and 
enforcement  policy,     16485 
Nitrogen  oxides  emission  standards 

1981-1984  model  year  light-duty  diesel 

vehicles,     17078,     55068 
1984  model  year  light  duty  diesel 
vehicles;  clarification,    "WJ71 
Particulate  matter  emission  standards;  1985 
diesel-powered  light-duty  vehicles  and 
light-duty  trucks,    33456 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Alabama,     31401 
Delaware,     10651 
Florida,    31401 
Georgia,    31401 
North  Carolina,    31401 
Oklahoma,    29853 
Oregon,     11116 
Air  programs,  energy  related  authority; 
delayed  compliance  orders,  etc.: 
Consolidation  of  regulations,    44744 
Maryland,     28639 
Massachusetts.     11947 
Air  programs:  fuel  and  fuel  additives: 
Average  lead  content  in  gasoline,     50482 

Correction,     5727 
Motorcycles,  1984  model  year;  unleaded 

gasoline  requirement  excluded,    29692 
Small  refineries,  average  lead  content  in 
gasoline,     5724 
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Interpretation,  etc.,     13428 
Unleaded  gasoline;  measure  of  octane,    4286 
Air  quality:  prevention  of  significant 
detenoration  (PSD)r 
Authority  delegations 
Nevada,    28269 
Air  quality  implementation  plans: 

Clean  Air  Act  Part  D.  compliance  with 

statutory  provisions,     50686 
Lead  litigation  settlement.    36250 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,    9859 
Alaska,    30623 
Arizona,    253,     1717,     19878 
Arkansas.    5722 

California,    24362,    28988,     38467,    46046, 
52054,    52450,     52451,     52712,     53114, 
53558,    56215,    57130 
Colorado,    55284 

Connecticut.     5723,     20051,    29689,    56218 
Delaware,     3597,    42979,    4^86 
District  of  Columbia.     37401 
Florida,     10650,     19715,    33708,    33866, 

41406,    52302,    52713  f 

Georgia,    5 1 622 
Hawaii,    22545,    37402 
Illinois,    31024,    45245.    46047 
Indiana,    2124,     13426,    22294,    22295, 
54599,     55852 
•     Kansas,     10062 

Kentucky,     11945,     13168,     16683,     19716, 

20233,    41588 
Maine,    21579 

Maryland,    3733,     11115,    38465 
-   Massachusetts,     19172,    24689,    31197, 

31200,  32983,    51480 
Michigan,    9256,    9642,    30626,    31022, 

31199,    36818,    41403 
Missouri,    33265,    48978 
Montana,    2023 1 

Nebraska,     12715,     12718,    30631,    53697 
Nevada,    6105 
New  Hampshire,     10830,     17077,    29479, 

34031,    48664,     50077 
New  Jersey,    31398,    51472 
New  Mexico,    30365,    38466 
New  York,    31204 
North  Carolina,    3598,    6106,    31401, 

52055 
Ohio,    8810,     13169,    30628,    30629, 

31201,  31400,    38634,    50530,    54347 
Oklahoma,    22297,    36819,     38635 
Oregon,    8811,     11116,     11271,    22298, 

31203,    49020 
Pennsylvania.    2319.    2768,    6980,     10828, 

21326,    30630,    31025,    31638.    31639. 

46309,    52716,    55568 
Puerto  Rico,    28271,    48665 
Rhode  Island,     13026,    29690,    31026, 

41405 
Souih  Carolina,    5722,    50078 
South  Dakota,    31199 
Tennessee,     10834,     11946,     19716,    32572, 

50079 
Texas,    8072,     13427,    36819,    45246, 

51153 
Utah,     10316,    56378 
Vermont,     38235 
Virgin  Islands,    9257 
Virginia,    7579,    9257,    10833,    37403, 

41402 
Washington,    8273,    22716,    29850 
West  Virginia,    42813 
Wisconsin,    9860,    53559 
Wyoming,     16682 


Air  quality  irr:pirrnrn:.i!i.T   rians,  aciavcd 
compHance  orders. 
Louisiana,    55285 
Pennsylvania,     11118 
Air  quality  planning  purposes;  designation  of 
areas: 
California,     38467,    40722,    52057 
Colorado.    31207 
Georgia,    46537 
Illinois,    21947,     31205 
Kansas,    46782,    55286 
Kentucky.    5727.    28988 
Maine.    56219  "  • 

Massachusetts,    32983 
Michigan,    8275,    31206,    37653 
Minnesota,    38637 
New  Jersey,    37404,    43328 
New  Mexico,    31207 
Ohio,    3741,    9259,     10836,     14379,    38639, 

55860 
Oklahoma,    2321 
Pennsylvania,    2770,     5269,    38236,    38637, 

49235 
Puerto  Rico.    41408 
South  Carolina.    50316 
Tennessee.     5728.     10834 
Utah.    54348 
Vermont.    2127 
Virginia,    7579 
Washington,    9526,    22716 
West  Virginia,    2975,    32986 
Wyoming,     54482 
Air  quality  standards:  national  primary  and 
secondary: 
Air  monitonng  instruments,  calibration  and 
audit  standards;  use  of  Certified 
Reference  Materials,    2528 
Hydrocarbons:  revoked,    628 
Sulfur  dioxide,  suspended  particulates,  and 
carbon  monoxide;  measurement 
reference  methods,  etc.;  correction, 
17355 
Equal  Access  to  Justice  Act;  implementation, 

39934 
Freedom  of  Information  Act;  implementation, 

11270 
Grants;  procurement  under  assistance 
agreements,     12922 
Class  deviation,    56044 
Correction,    30364 
Grants,  State  and  local  assistance: 
Assistance  programs,  general  regulations, 

45056 
Class  deviation  for  cost-shanng  requirement, 

9642,    23417 
Construction  grants  program;  delegation  to 

Sutes,    37814 
Hazardous  waste  site  inventories,    5684 
Correction,     30112 
Hazardous  waste: 
Generators;  international  shipment,    13027 
Land  disposal  facilities 

Intenm  rule,    2530 
Regulatory  flexibility  analysis,    2773 
Permit  programs;  de-consolidation,     14146 

Correction,     30113 
Reporting  requirements,  biennial,  for 

generators  and  owners  and  operators  of 
treatment,  storage  and  disposal  facilities, 
3977 
Hazardous  waste  management  system: 
Chemical  analysis  test  methods,     15256 
Incinerators;  permit  applications  evaluation; 

manual  availability,     36582 
Summary  of  rulemaking  fjetitions,    8278 
Treatment,  storage  and  disposal  facilities, 
.  2508,     52718 


HazarduLi^  v^asu    p;  >k:r,jnis    iiiltTini 
authorizations. 
State  programs 

Alabama,    32573,    44537 
Alaska,    35647 
Arizona,    31027 
Arkansas.    32988/ 
California,     1>^  31027 
Connecticulf    29864 
Delawar*/ 33869,    55570 
District  of  Columbia.     33869,    52720 
Ronda,     34742 
Georgia,     50889 
Guam,    21953,    31027 
Illinois,    34036 
Indiana,     34036 
Iowa,     35096 
Kansas,    35097 
Kentucky,    3983,    28273 
Louisiana,    32988 
'  Mame,    43679 

Maryland,    33869.    52915 
Massachusetts.    33482 
Mississippi,     18814 
Missoun,     36252.    51298 
Montana,     34473 
Nebraska,    350% 
Nevada.    31027.    32778 
New  Hampshire.     13430.    33482 
New  Jersey.    4661.    33871 
New  Mexico.    44783 
New  York.    56952 
North  Carolina,    27040 
North  Dakota,    34473 
Ohio,    32345,    34036 
Oklahoma,    28989 
Oregon,    35647 
Pennsylvania,     33869 
Puerto  Rico,    33871 
Rhode  Island,    33482 
South  Carolina,     54616 
Tennessee,    34954,    48826 
Texas,    3%23 
Utah,    34473 
Vermont,    33482 
Virginia,    33869,    37215 
Washington,    34953,    35647 
West  Virginia,    33869 
Wisconsin,    34036 
Intergovernmental  review  of  agency  programs 

and  activities,    29288 
National  Environmental  Policy  Act; 

implementation;  intenm  rule  and  extension 
of  comment  time,     1012 
Noise  abatement  programs: 
Portable  air  compressors,  trucks,  waste 
compactors,  etc.;  product  verification 
testing  and  reporting  requirements, 
correction,  etc.,    27039 
Transportation  equipment;  track-mounted 
solid  waste  compactors;  rescission, 
32502 
Organization  and  functions,    27227 
Permit  programs: 
De-consolidation,     14146 
Correction,    30113 
Minimization  of  regulatory  burdens,    3961 1 
Underground  injection  control  program; 
Indian  lands,    2938 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions, 
etc.: 
Acephate,    9861    35095,    49509 
Alachlor,    5920,    9643,     13173 
Alpha-{p-nonylphenyl)-omcga- 

hydroxypoly(oxyethylene),     1299 
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Aluminum  tns  (O-cthylphosphonate),    50532 

Amctryn.     13174.     21131 

Aqueous  ejtiraci  of  seaweed  meal,    34034 

Benomyl.     39453 

Bromoxynil.     20055 

Captan.    44204 

Carbaryl.     14896 

l-<4-Chlorophenoxy)-3.3-dimethyl-l-<lH- 

1.2,4-tnazoll-yl)-2-butanone.    5919, 

12087,     34032 
Chlorpynfos.    2323.    6894.    9863.     15627, 

39454,     52914.     55737 
Crop  groupmg.  tests  on  amount  of  residue 

remaming  in  minor  crops,     29855 
Cross-lmked  polyurea-iype  encapsulating 

polymer  (alachlor),     2(5452 
C>ano(3-phenoxyphenyl)methyl  4-chloro- 

alpha-(  l-methyleihyhbenzeneaceiate, 
J        8813,     16254,    42981  ^ 

2,4-D,     2322 

Dicamba.     11119.     24364 
2.2-Dichioro-N-<l,3-dioxolan-2-ylmethyl)-N- 

2-propenylacetamide.     7442 
3,5-Dichloro-N-(  1 , 1  -dimethyl-2- 

propynyDbenzamide,     1490,    34033 
4-{2,4-Dichlorophenoxy)  butyric  acid, 

19026.     28441 
O.O-Diethyl-O-phenylphosphorothiote, 

6895.     14896.     24689 
N.N-Diethyl-2-(l- 

naphthalenyloxy)propionamide,     13174, 

46310.     50317,    51486 
Diflubenzuron.     37210 
Dimethyl  sulfoxide,    54818 
Dinoseb,    9004 
Dodine.     37210 

Endosulfan.     3^987  J  (^\     V 

Ethephon,     ^Mfm-^  •    ^N^ 

Ethoprop.     51485 
2-(  l-<Ethoxyimino)butyl)-5-<2- 

(ethylthio)propyl)r,3-hydroxy-2- 

cyclohexene-1-one,    20054,    32013 
5-Ethoxy-3-tnchloromethyl-l,2,4-thiadiazole, 

12088 
Ethyl  3-meth>l-4-(methylthio)  phenyl  (1- 

metfiylethyl)  phosphoramidate,  etc., 

16883.     29863 
Fluazifop-butyl.     19026 
Flucythnnate.     11120.     52913,     55452 
Folic  acid,  nicotinamide,  etc.;  use  as  inert 

ingredient  synergists,     55569 
Glyphosate.     1299,     56581 
Hexakis  (2-methyl-2- 

phenylpropyDdistannoxane,     12086, 

37211.     39058 
Hexazinone.     1298,    37214 
Imazahl,     28442 
Inorganic  bromides  resulting  from 

fumigation  with  methyl  bromide, 

20052.     50533 
Iprodione,     23419.     40384.    44783,    51485 
.Magnesium  phosphide.     2323 
.MaJeic  hydrazide.     56379 
N-(Mercaptomethyl)phthalimide  s-{0,0- 

dimethyl  phosphorodithioate),     37212 
Metalaxyl,     3599.     16883 
Methamidophos.    44537 
l-<8-Methoxy-4,8-dimethylnonyl)-4- 

(methylethyl)  benzene.     8812 
Methyl  bis  (2-hydroxyethyl)alkyl  ammonium 

chlonde,    411 
l-Naphthaleneacetic  acid.     20053 
Nomate-Blockage.     28441 
Nomate-Blockaide,     15901 
Norflurazon,     37213 
Oryzalin,     5921 


Oxamyl,    54009,    56379 

Oxynuorfcn,    34035,    51487 

Paraquat,    7737,     13172 

Permethrin,    14897,    23418.    24365.    28440. 

34036,    42981 
Phenolic  resins,     13175 
O-Phenylphenol,    32014 
Phosphine  residues,    44205  . — 

Pirimiphos-methyl,    24365 
Polybutenes,  polyvinyl  chloride,  and  butyl 

benzyl  phthalate,    21133 
Poly(oxy- 1 ,2-ethanediyl),  alpha-isooctadecyl- 

omega-hydroxy,    36251 
Primary  n-alkylamines,    52912 
Sodium  chlorate,     19028 
Sorbitan  fatty  acid  ester  ethoxylates,    20053 
Sulfuric  acid.    52914 
Tebuthiuron,    32014 
Thiabendazole,    52304  y 

(2,2'(2,5-Thiophenediyi)  bis  (5-tert- 

butylbenzoxazole)),    20055  | 

1-Triacontanol,    21132  -   ! 

Pesticide  programs: 

Antimicrobial  pesticide  ingredients; 

designation  as  inert;  notiFication  to 

Agriculture  Secretary;  correction,    6982 
Biological  control  agents,  exemption; 

effective  date.     12085 
Ceriification  of  applicators 

Receriification  time,    29854,    55569 
Reporting  and  recordkeeping 
requirements,    53972 
Conditional  registration,    34000 

Notification  to  Agriculture  Secretary, 
26451 
Good  laboratory  practice  standards,    53946 
Pheromone  attractants,  exemption.    35095, 

38572  j 

Registration 

Interim  procedures,    32012 
Notification  to  Agriculture  Secretary, 
32012 
State  primary  enforcement  responsibility 

rescission  procedures,    404 
Effective  date  confirmed,    28439 
Pesticides;  tolerances  in  animal  feeds: 
Butachlor,     15893 
1  -<4-Chlorophenoxy)-3, 3-dimethly- 1  -{ I H- 

1.2.4-triazol-l-yl)-2-butanone.    5900 
5-<Chlorophenyl)-2,3-diphenylthiophene, 

56370 
Chlorpynfos,    6893,     15622 
Dicamba,     11113,    34024,    36448,    42973, 

50528,    54220 
2-(l-{Ethoxyimino)butyl)-5-(2- 

(ethylthio)propyl)-3-hydroxy-2- 

cyclohexene-l-one,    32005 
Ethyl  3-methyl-4-{methylthio)phenyl  (1- 

methylethyl)  phosphoramidate,    7729, 

29838 
Fluazifop-butyl,     19022  ;  . 

Rucythrinate,    52917  j 

Hexakis  (2-inethyl-2-  j 

phenylpropyl)distannoxane,    37203  ' 
ImazalU,    28432 

Metalaxyl,    3587  : 

Paraquat,    7730  ! 

Pirimiphos-methyl,    51453  ! 

Propetamphos,    52902  i 

Thiodicarb,    40369  1 

Pesticides;  tolerances  in  food:  ' 

l-{4-Chlorophenoxy)-3,3-dimethly-l-{lH- 

l,2,4-triazol-l-yl)-2-butanone,    5900 
5-<Chlorophenyl)-2,3-diphenylthiophene, 

56370 
Dicamba,     11113,    34024,    36448,    42973, 

50528,    54220 


Ethyl  3-methyl-4-<methylthio)phenyl  (1- 
methylethyl)  phosphoramidate,    7729, 
29838 
Fluazifop-butyl,     19022 
Flundone.    23385,    28249 
Glyphosate,     56576 
Hexakis  (2-methyl-2- 

phenylpropyl)distannoxane,    37203 
Imazalil,    28432 
Metalasyl,    3586 
Oryzalin,    5899 
Pirimiphos-methyl,    41156,    45547,    51453, 

54970 
Propetamphos,    52902 
Resmethnn,     36246 
Procurement; 
Conflict  of  interests,    6709 
Contractors'  organizational  conflicts  of 
interest;  identification,  evaluation,  and 
resolution,    28274 
Debarred,  suspended  and  ineligible  bidders, 
8814 
Radiation  protection  programs: 
Uranium  and  thorium  mill  tailings,  health 
and  environmental  standards;  licensed 
commercial  processing  sites,    45926 
Uranium  mill  tailings;  inactive  processing 
sites;  remedial  action  standards,    590 
Superfund  programs: 

National  oil  and  hazardous  substances 

contingency  plan;  national  priorities  list, 
40658 
Toxic  substances: 
Chemical  imports;  requirements  and 

restnction,     55462     ' 
Chemical  information 

Automatic  reporting,    21294 
Reporting  and  recordkeeping 
requirements,    23420 
Chemical  manufacturers:  preliminary 
assessment  information  reporting 
requirements,    22694,     28443,    55685 
Data  reimbursement,     31786 
Good  laboratory  practice  standards,     53922 
Health  and  safety  data  reporting 

Submission  of  lists  and  copies  of 
studies;  addition  to  list  of 
chemicals,     13178,    24366, 
55686 
Inventory  reporting;  aggregate  production 

statistics.    6531 
Polychlonnated  biphenyls  (PCB|^ 

manufacturing  and  processing,  etc. 
Authonzation  for  railroad 

transformers,     124 
Closed  and  controlled  waste; 

correction,    4467 
Disposal  facilities,  approval  authority, 

13181 
Electnca!  equipment;  policy 

statement,     7172 
Petition  denied,     16884 
Storage  for  disposal,  compliance  and 
enforcement;  policy  statement, 
52304 
Test  methods:  incorporations  by 
reference.     5729,     15125 
Preliminary  assessment  information  and 
asbestos:  release  of  aggregate  statistics. 
27041 

Premanufacture  notification  and  review 

procedures,     21722 
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Correction,    33872 
Effective  date  postponed.    31641 
Meeting.    27043 

Regulation  revision  and  partial  stay  of 
effective  date.    41132 
Records  and  reports  of  allegations  of 

significant  adverse  reactions  to  health  or 
environment,    38178 
Correction,    39225 
Meeting,    45765 
Waste  management,  solid: 

Cement  and  concrete  containing  fly  ash; 

Federal  procurement  guideline,    4230 
State  plans  , 

Delaware,    30633 
Nebraska,    2532 
North  Dakota,    1491 
Puerto  Rico,    46787 
Texas,,   3986 
Virgin  Islands,    46787 
Washington,    3984 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Aluminum  forming;  interim,    49126 
Coal  mining;  correction,    50321 
Coil  coating;  canmaking  plants,    52380 
Copf»er  forming,    36942 

Correction,    50717 
Electrical  and  electronic  components, 
15382,    55690 
Interim,    45249 
Electroplating,     2774 

Electroplating,  leather  tanning  and  finishing, 
metal  finishing,  coil  coating,  porcelain 
enameling,  copper  forming  and 
electrical  and  electronic  components; 
compliance  deadline.    41409 
Electroplating  and  metal  finishing,    32462 

Correction,    43680,    45105 
Iron  and  steel  manufacturing,    46942 

Correction,    51773 
Leather  tanning  and  finishing 

Correction,    30115,    32346,    35649 
Pharmaceutical  manufacturing,    49808 

Correction,     50322 
Printing  and  publishing;  exclusion,    44782 
Pulp,  paper,  and  r  aperboard,  and  builders' 
paper  and  board  mills 
Correction,     13176 
Development  document  availability, 
11451 
Reporting  and  recordkeeping  requirements, 

31403 
Textile  mills 

Correction,     39624 
Development  document  availability, 
etc.,     1722 
Water  pollution  control: 

Drinking  water;  interim  primary  regulations; 
maximum  contaminant  levels  (MCLs) 
for  trihalomethanes,    8406 
National  pollutant  discharge  elimination 
system,  applications 
Ohio,     5918 
Virginia,    48826 
Ocean  dumping 

Intenm  site  designations,  extension, 

5557 
New  York  Bight  cellar  dirt  disposal 

site,  designation,     14898 
Tampa  Harbor;  site  designation, 
50317 
Permit  programs;  de-consolidation,     14146 

Correction,     30113 
Permitting  procedures,  technical  criteria  and 
standards,  availability  of  guidelines, 
27039 


Reponing  and  recordkeeping  requirements, 

.M403 
State  underground  injection  control 
programs 

Alabama.     38640 
California.     6336 
Florida.     5556 
Guam,     19717 
Kansas,    54350 
Maine,    38641 
Mississippi.     38641 
Missoun.     54349 
Nebraska,    4777 
New  Jersey,    32343 
New  Mexico,    31640 
North  Dakota,    38237 
Ohio,    38238 
Utah,    2321 
U  est  \'irginia.     55127 
Wisconsin.    44783 
Wyoming.     32344 
Water  quality  standards.     51400 
PROPOSED  RULES 
Acquisition  regulations,     555'>4 
Air  p<->llutants,  hazardous;  national  emission 
standards: 
Asbestos.     32126 
Inorganic  arsenic.     33112 

Comment  penod  reopended.     55880 
Correction.    40911 

Heanng  and  extension  of  time,    38009 
Mercury  in  wa.stewater  treatment  plant 

sewage  sludges.     51064 
Radionuclides.     1 5076 

Heanng  and  extension  of  time.    23665 
Air  pollution,  standards  of  performance  for 
new  stationary  sources: 
Additions  procedures;  revision  to  method  12, 

55395 
Basic  oxygen  process  furnaces.    2658  ' 
Calibration  procedures;  revision  to  method  5, 

51900 
Fossil-fuel-fired  steam  generators,    48960 
Glass  manufactunng  plants.     50670 
Nitrogen  oxide  emissions:  reference  methods, 

35338,    46472 
Nonmelallic  mineral  processing  plants, 

39566 
Petroleum  refining  industry;  VOC  emissions, 

279 
Quality  assurance  and  control  revisions, 

methods  6  and  7,    1 3388 
Rotogravure  printing  and  coating  of  flexible 

vinyl  and  urethane,    2276,    46224 
Rubber  tire  manufactunng  industry.  VOC 

emissions,    2676 
Stationary  gas  turbines;  advance  notice. 

45701 
Steel  plants;  electnc  arc  furnaces  and  argon- 
oxygen  decarbunzation  vessels,    37338 
Synthetic  organic  chemicals  manufacturing 
industry;  VOC  emissions,    48932, 
57538  ' 
Air  pollution  control;  aircrafi  and  aircraft 
engines: 
Emission  standards  and  test  prixedures; 
visible  smoke  standards  for  aircraft; 
turbojet  and  turbotan  engines,    32745 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standards;  1981 
and  1982  model  year  light-duty  vehicles: 
waiver.     55484 
^Emission  control  system  performance, 
warranty  short  tests,  additional  short 
ISS^c,     11870 


Emission  standards    i^*i?  and  later  nvxlcl 
year  light-duty  vehicles.     '3<)9 
*   Extension  of  time,     \'H\^ 
Heanng,     '>bt>6 
Evaporatisc  emission  regulation  and  test 
procedure    i'»8*  and  later  mtxJei  year 
gasi->linefueled  beas>-du;>  vehicles, 
reconsideration  petition,  etc  .     24^132 
Gaseous  emission  standards    !''8?  and  later 
model  vear  heav>-dut>  engines  and 
light-dut>  trucks,     1472 
Extension  of  time,     PI  I" 
Heanng.     ^Tbt 
Importation  of  vehicles  and  engines, 

workshop.     50902 
Nitrogen  oxides  emission  standards,  1982- 
1984  model  years  light-dut\  diesel- 
powered  vehicles   uaiver  application; 
heanng.     31055 
Air  programs: 

Noncompliance  penalties,  assessment  and 
collection;  interpretation  and  policy, 
26627 
Primary  nonferrous  smelter  orders,    42050 
Air  programs;  approval  and  promulgation. 
State  plans  for  designated  facilities  and 
pollutants: 
Maryland.    34978 
North  Carolina,     13052 
Air  programs;  energy  related  authority; 
delayed  compliance  orders,  etc.: 
Maryland.     839 
Air  quality  implementation  plans 

Clean  Air  Act;  compliance  with  statutory 
provisions  of  Pan  D.    3382,    4972 
Extension  of  time,     1 1 725 
Federal  assistance  limitations  and 
construction  moratonum,    35312 
Illinois,    35315 
Indiana,    35316 
Kentucky,    35317 
Maryland,    35318 
Michigan,    35319 
Missouri,    35321 
V       Nevada,    35322 

Pennsylvania.    35323 
TenneaKe,    35324 
Texas,    35325 
Wisconsin,    35327 
Lead  liltigation  settlement  agreement;  intent 

to  issue  state  plans,    53720 
Ozone  and  carbon  monoxide  standards 
attainment;  approval/disapproval  of 
State  implementation  plan  revisions, 
5022 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,     51159,    51794 
Alaska,    3787,    5122,    5135 
Arizona,    34293 

California.    5074,    5764.     12108,     15273, 
16508,    28288,    28290.     29012,    31261, 
43347,    46319,    49522,    49872,    51338, 
51942,     54832,    55482,    55879 
Colorado,    5030 

Connecticut,     5054.     15658.    49521 
Delaware.     5093 

Distnct  of  Columbia.     5066.     14661,    54833 
Florida,     51339.    56406 
Georgia,    5038 
Guam,    46548 
Idaho.    5133,    57330 
Illinois.    5110,    7210,    35315,    39653, 

49305,    57324 
Indiana,    5106.    5282,    11092,    23852. 
35316,    3%53,    52094,    52491,    57318 
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35317,    41609       > 


35318 
0^66.     46823, 


Kansas,     10081,    49874 
Kentucky,     5040,     5118 
Louisiana,     5 1 944 
Maine,    46823         » 
Maryland,     5048.     50t)". 
Massachusetts,     5044      ; 

52491 
Michigan.     5089.    7210,    7212.    9665, 

35319.     54377 
Minnesota,     22335.     57321 
Mississippi.     56411 
Missoun.     5085.     15493.     19900,    35321, 

48981.     48982.     54654 
Montana,     30696.     34'J~t).     57327 
Nebraska,     39084.     39472,    57323 
Nevada.    5071.     11466,    24137,    35322, 

52093 
New  Hampshire,     12109,     19417,    21975 
New  Jersey.     5144.     36139,    57331 
New  McAico.    43194,    57333 
New  York.     5137,    5139,     11093,    29012, 

5640'' 
Nonh  Carolina,    5052.     13052,    35672, 

56412 
Ohio,    2801,     5118,    7211,     16507,     19750, 

35918 
Oklahoma,    46392 
Oregon.     5131 
Pennsylvania,     5096,     15498,     19748, 

35323,  57328 
Puerto  Rico.  8307 
Rhode  Island.    274,    4834,    5062,    46081 


5058 


19898,  35324, 
35325,  41610.  55483, 

29716,    52753 


Tennessee.     5036, 
56409,     56410 
Texas,     2''^,     5114. 
57336.     57339 
Utah.     5128 
Virginia.     5124,     6725, 
Washington.    57537 
West  Virginia,     12108 
Wisconsin.     5103.    26841,    35327,    37232 
.\\T  quality  implementation  plans;  delayed 
compliance  orders 
Hawaii.     24930 
Louisiana,     402'8 

Pennsylvania.     3384.     11131,     1 1132,     16297 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal 
.-Vntilampenng  and  anti-fue!  switching 
programs  to  reduce  in-use  emissions 
from  motor  vehicles,  draft  availability, 
etc,     26840 
Motor  vehicle  emission  factors,  workshop, 

2141.    45269 
New  stationary  source  construction  and 

existing  source  modifications;  deletion  of 
vessel  and  mobile  source  as  secondary 
emissions  requirements,  etc  .     38742 
Restructuring  SIP  preparation  regulations, 
46152 

Correction,     49872 
Stack  height  regulations  remand   meeting, 
54999 
Air  quality  planning  purposes,  designation  of 
areas 
Alabama,    46085.    4654*^ 
Anzona,     51160 
CaJifomia,     40746 
Colorado.    6727 
Idaho,     5133,     50361,     53721 
Illinois,    34295,     39655.    43699.    46082 
Indiana,    41786.     52094 
Iowa,    46393 
Kansas,     15273 
Kentucky,     2803.    24393 
Minnesota,     13053 


Missouri,    46553 
Nebraska,    38254 
New  Jersey,     1989 
New  York,    38255,    56980 
Ohio,    8497,    22336.    33914.    36275 
Oregon,    5131 

Pennsylvania.    29887.    35919 
Puerto  Rico.     15166 
Tennessee,    5765,    35920,    46549 
Wisconsin,    46550,    55582 
Air  quality  standards;  national  primary  and 
secondary: 
Carbon  monoxide;  staff  paper  availability, 

etc.,    41608 
Ozone;  advance  notice,    38009 
Grants,  State  and  local  assistance: 

Missouri;  reduction  in  non-Federal  match  for 
Clean  Air  Act  grant;  hearing,    32837 
Hazardous  waste: 
Disposal  facilities,  design  and  evaluation; 
technical  resource  documents; 
availability,    20440 
Permits;  effectiveness  for  designated 

operating  life  of  facility  and  post-closure 
period,    5872 
Extension  of  time,    8825 
Hazardous  waste  management  system: 
Generators  of  hazardous  waste,  standards; 

accumulation  time,     1 1 8 
Household  waste  exclusions;  ranger  stations. 

crew  quarterr.-etc,    6880 
Identification  and  listing,    22170 

Chlorinated  aliphatic  hydrocarbon 

waste  products,    22750 
Dimethoate,  methomyl  and  famphur, 

45210 
Strontium  sulfide,    39000 
Warfarin  and  zinc  phosphide,    7714. 
10877 
Owners  and  operators,  storage,  disposal 

facilities,  etc.;  standards,    21101 
Permit  program 

Automatic  transfer  of  permits,    21 103 
Decisionmaking  procedures, 
deficiencies,  etc.,    21098 
Recycling  operations;  definition  of  solid 

waste,  etc.,     14472 
Regulatory  reform  actions 

Extension  of  time,    5965 
Test  protocols  for  determining  free  liquid 

content;  availability,    57144 
Tetrachlorodibenzo-p-dioxin  (TCDD) 
disposal  prohibition,  etc.,     14514 
Treatment,  storage,  and  disposal  facilities; 
interim  status  standards  for  owners  and 
operators,    2514 
Hazardous  waste  program;  procedures  for 

revision  of  Sute  RCRA  programs.    38722 
Hazardous  waste  programs;  interim 
authorizations: 
State  programs 

Arkansas,    49525 
Connecticut,     14662 
Delaware,    46824 
District  of  Columbia,    36277 
Florida,     36628,    52952,    57342 
Georgia,    38010 
Guam,    483 
Kentucky,    57561 


"t 


Louisiana,    50776 
Maine,    25236 
Maryland,     3384 
Massachusetts,     52754 
Mississippi,     5284 
Missouri,     11301.     15167,    34296 
Nevada,    9667 
New  Jersey,     57343 
New  Mexico,     33023 
North  Carolina,    50776 
Ohio,    4836 
Oklahoma.     13055 
Rhode  Island,     56805 
South  Carolina,    31056 
Texas,    23853 
Vermont,    48690 
1  Virginia.    21977 

\  West  Virginia,    41449 

Inlergovemmental  review  of  agency  programs 
and  activities,    3208 
Comment  period  reopened  and  meeting, 
17101 
Motor  vehicle  fuel  economy: 
Fuel  additives;  test  procedures  and 

evaluation  cffieria  as  retrofit  devices; 
reopening  of  comment  period,    24397 
Labeling  and  data  submission  requirement 
26698  "* 

\        Correction,    31263 
■       Extension  of  time,    39475 
Retrofit  device  test  cost  liability;  transfer  to 

device  manufacturer,    55399 
Test  procedures;  adjustment  factors  for 

corporate  average  fuel  economy,    56526 
National  Environmental  Policy  Act; 

implementation,     1014 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Acephate,     12112 
Ametryn,    4678,    9887 
Benomyl,    29889 
Carbaryl,    5965 

Chlorpyrifos,     1320,    41184,    56414 
Cyano<3-phenoxyphenyl)methyl  4-chloro- 
alpha-(  1  -methy  lethyl)benzeneacetate, 
484,     11132 
Dicamba,     16912 

4-(2,4-Dichlorophenoxy)butyric  acid,    9886 
N,N.-Diethyl-2-(l- 

naphthalenyloxy)propionamide,    5966, 
38501 
0,0-Diethyl  S-(2-(ethylthio)ethyI) 

phosphorodithioate,     15932 
Diflubenzuron,     19039,    20950 
Dimethoate,     52951 
Dinoseb,    4678 
Dodine,     19040 
Endosulfan,    24394 
Ethephon,    49524 
Ethoprop,    41184 

5-Ethoxy-3-trichloromethyl-l,2.4-thiadiazole, 

4680 
Ethyl  3-methyl-4-(methylthio)  phenyl  (1- 

methylethyl)  phosphoramidate,  etc,, 

7592,     56416 
S-(2-(Ethylsulfinyl)ethyl)  0,  0-dimethyl 

phosphorothioate.     56415 
Folic  acid,  etc  .    46396,     50363 
Inorganic  bromides  resulting  from 

fumigation  with  methyl  bromide, 

1  1 1 34.     39474 
Isophorone,     52097 
Maleic  hydrazide.     46305.     50363 
N-(Mercaptomethyl)  phthalimide  S-(0,0- 

dimethyl  phosphorodithioate).    22337, 

26629 
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Methamidophos,    39473 
2-Methyl-4-isothiazohn-3-one,  5-chloro-2- 

methyl-4-isothiazolin-3-one,  and 

magnesium  nitrate,    43054,    45573 
Methyl  poly(oxyethylene)  alkyl  ammonium 

chloride,    55584 
1-Naphthaleneacetic  acid.     1 1 133 
O.O-Diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate,    5967 
Oxamyl.    41186 
Paraquat,    5968,    51492 
Permethnn,    6897,    14982 
Phosphine  residues,    34078.    36486  ' 
Pirimiphos-methyl,     14983 
Polybutenes,  polyvinyl  chloride,  and  butyl 

benzyl  phthalate,    12110 
Polyethylene,    48476 
Primary  alkyl  amines,    41186 
Sodium  chlorate,    9888 
Sodium  dihydrogen  phosphate,    52950 
Sorbitan  fatty  acid  ester  ethoxylates,    6899 
Sulfuric  acid,    39244 
Synthetic  petroleum  wax,    48477 
Tebuthiuron,    24396,    29718 
(2,2'(2,5-thiophenediyl)  bis  (5-tert- 

butylbenzoxazole)),    6898 
Pesticide  programs: 
Carbon  tetrachloride,  chloroform,  ethylene 

dichloride,  and  sulfur  dioxide  for 

restricted  use;  notification  to 

Agriculture  Secretary,    34077 
Child-resistant  packaging  exemption; 

notification  to  Agriculture  Secretary, 

32032 
Compensation  for  use  of  data;  extension  of 

time,    13196 
Data  requirements  for  registration 

Comment  period  reopened,    11302 
Correction,    2142 
Emergency  exemptions;  hearing,    55583 
Ground  water,  strategy  for  control  of 

pesticides,  etc.;  FIFRA  Scientific 

Advisory  Panel  meeting,    24930 
Registration  data  requirements;  FIFRA 

Scientific  Advisory  Panel;  meeting, 

44850 
Restricted  use  classification,    46397 
Radiation  protection  programs: 
Low-level  radioactive  waste  disposal; 

advance  notice,    39563 
Spent  nuclear  reactor  fuel  and  high-level  and 

transuranic  wastes;  environmental 

standards  for  management  and  disposal; 

hearings,  etc.,     13444,    23666 
Uranium  and  thonum  mill  tailings,  health 

and  environmental  standards;  licensed 

commercial  processing  sites,    19584 
Correction,    20768 

flatring  and  extension  of  time,    23666 
Uranium  mill  tailings;  inactive  processing 

sites;  remedial  action  standards;  control 

of  tailing  piles;  advance  notice,    605 
Regulatory  agenda,     1 8468,    47864 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
uniform  cost-effective  policies  and 
procedures,    22335 
iuperfund  program: 
Hazardous  substances 


Additional  designationi.  etc.,    23602, 

34979 
Facilities  handling;  financial 
responsibility  requirements; 
advance  notice,    21598 
Notification  requirements;  reportable 
quantity  adjustments,    23552, 
34979 
National  oil  and  hazardous  substances 
contingency  plan 

Dispersants  use,  etc..    56484 
National  priorities  list  update,    40674 
Site  addition,    9311 
Toxic  substances: 

Chemical  manufacturers;  preliminary 
assessment  information  reporting 
requirements.    22697 
Chlorinated  terphenyl;  reporting  and 

recordkeeping  requirements,     19419 
Health  and  safety  data  reporting;  submission 

of  lists  and  copies  of  studies.     28483 
Isopropylamine  and  ethylamine,  distillation 
residues;  manufactunng,  importing  or 
processing,    38502 
Correction,    40911 
4,4'-Methylene  bis  (2-choloroaniline); 
regulatory  investigation,  initiation. 
22954 
Correction,    28292 
Extension  of  time,    33326 
4,4'-Methylenedianiline;  advance  notice, 

42898 
Polychlorinated  biphenyls  (PCBs); 

manufacturing  and  processing,  etc. 
Exemptions,  etc.,    50486,    52953. 

55076 
Microscopy,  and  research  and 
development  use,    52402 
Significant  new  uses 

1.2-Benzenediamine.  4-ethoxy.  sulfate, 

39245.    40282,    42840 
Chlorinated  naphthalenes,    20668, 

23283 
N-methanesulfonyl-p- 

toluenesulfonamide;  withdrawn, 
7148 
Potassium  >I,N-bis  (hydroxyethyl) 
cocoamine  oxide  phosphate,  etc., 
7142 
Substituted  polyglycidyl 
benzeneamine.    57440 
Testing  requirements 

Aryl  phosphates;  advance  notice, 

57452 
Biphenyl,    23080 
Chlorinated  benzenes,    54836 
Cresols,    31812,    39656 
Ethyltoluenes  and  trimethyibenzenes, 

23088,     34481 
Glycidol  and  derivatives,     57562 
Hexafluoropropylene  oxide,    57686 
Mesityl  oxide,    30699,    32838,    42839 
Waste  management,  sohd: 
State  plans 

Delaware,    5767 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Aluminum  forming,    34079 

Extension  of  time.     5575 
Battery  and  nonferrous  metals 

manufactunng,  nonferrous  metals 
forming,  and  metal  molding  and  casting, 
52604 
Battery  manufacturing;  extension  of  time, 
2394 


Best  conventional  poUulanl  conirol 

technology  (BCD  guidelines;  revised 
methodology,    24742 

Extension  of  time,  etc.,    32607, 

41610 
Withdrawal  of  data  for  public 
comment.    44091 
Coil  coating;  canmaking  plants,    6268, 
43195 

Confidential  information  transfer  to 

contractors.    45573 
Extension  of  time,     14663 
Hearing,    14399 
Copper  forming;  correction,  etc.,     1769 
Electncal  and  electronic  components,     10012 

Hearing.     16080 
General  pretreatment  regulations;  combined 
wastestream  formula;  rulemaking 
petition  denied.    24933 
Inorganic  chemical  manufacturing,    j-'+jj 

Hearing,    52953 
Iron  and  steel  manufacturing,    46«'44 

Correction,    5 1 647 
Metal  molding  and  casting 

Confidential  information  transfer  to 

contractors,    45573 
Extension  of  time.    1084 
Nonferrous  metals  manufacturing,    7032 

Correction  and  extension  of  time,  etc., 

16508,    50906 
Hearing,    14399 
Organic  chemicals,    1 1 828 

Hearing  and  extension  cf  time, 
24138,    35674 
Organic  chemicals  and  pharmaceuticals 
manufacturing,  etc.;  confidential 
information  transfei;  to  manufacturer, 
4295 
Pesticide  chemicals,    6250 

Correction  and  extension  of  time, 
5767 
Pharmaceutical  manufacturing,    49832 
Plastics  and  synthetic  fibers,    11828 
Heanng  and  extension  of  time, 
24138,    35674 
Pulp,  paper,  and  paperboard 

Extension  of  time,    2804 
Water  pollution  control: 

Drinking  water;  National  revised  primary 

regulations;  advance  notice,    45502 
National  pollutant  discharge  elimination 
system;  applications 
Hawaii,    15662 
Kentucky,    33021 
North  Carolina,    6727 
Ohio,    1769 
National  pollutant  discharge  elimination 
system;  permit  requirements,     52279 
Ocean  dumping;  site  designations,  etc. 

Atlantic  Ocean  off  Delaware  Bay, 

16508,    20440 
Gulf  of  Mexico,    35673.    45798 
New  York  Bight.    35147 
North  Atlantic  Ocean  at-sea 
incineration  sit,^     12113 
San  Pedro  Basin.    55000 
Secondary  treatment  information,    52258. 

52272 
State  underground  injection  control 
programs 
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26356, 

27145, 

27290, 

29599, 

30755, 

31699. 

32647, 

33746, 

36002. 

36336, 

36890. 

38086, 

40950, 

41809, 

43724, 

47059, 

50157. 

51173, 

51838, 

52632. 

54535. 

55330, 

55777, 

55914, 

Arkansas.     29888 
Colorado.     26842 
Connecticut.     56244 
Delaware.    49875 
Illinois.    37673 
Kansas,    6563,     10721 
Viame,     11468 
Maryland.     56245 
Ohio.     6563 
South  Carolina.    54507 
J  Virgin  Islands.    7478.     11468 

West  Virginia,     16079 
Wisconsin,    6565 
L'nderground  injection  control  program; 
approval  and  promulgation.    40098 
Water  quality  standards;  consolidation  of 
regulations;  extension  of  time.     1769 

NOTICES 

Acidic  Deposition  Phenomenon  and  its  Effects: 
Critical  .Assessment  Review  Papers;  draft 

availability.     22790.    29053 
Agency  information  collection  activities  under 
OMB  review.     74.     1353,    4319,    6587, 
^4^2.    9579,     10747,     144?9,     15553, 
16537.     17645,     19777,    20796,    21994, 
24198. 
29950, 
34800, 
38889. 
49096. 
53163. 
57010 
Air  pollution,  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
Coupled  ajaon  plasma  optical  emission 

spectapttry,     1819 
Dasibi  M(xiel  1008-AH  Ambient  Air  OzOne 

Analyzer,     1012b 
Lead;  inductively  coupled  argon  plasma' 
optical  emission  spectrometry,     14748 
Lead  concentration  m  ambient  particulate 
matter  by  energy-dispersive  X-Ray 
fluorescence  spectrometry,    29742 
X-Ray  Fluorescence  Spectrometry,     10125 
Air  pollution,  standards  of  performance  for 
new  stationary  sources: 
Actions  taken  (Iowa/Kansas).     51366 
Authority  delegations 

Oregon.     8570,     16740 
Washington.    32075 
Air  pollution  control: 

Emissions  trading  policy  statement; 

principles  for  creation  banking  and  use 
of  emission  reduction  credits;  inquiry; 
extension  of  time.     3'^580.    46098 
.Maintenance  and  use  instructions;  waiver 
application  for  specifying  name  brand 
pans.  General  Motors  Corp  .     10748 
Air  pollution  control,  control  techniques 
guideline  documents;  availability,  etc.: 
High  density  dibasic  ester  coating  solvent; 
VOC  emissions,  petition  denied.     2427 
High-density  polyethylene,  polypropylene, 
and  polystryene  resins;  VOC  emissions, 
51848 
Volatile  organic  liquid  storage  in  floating 
and  fixed  roof  tanks.  VOC  emissions, 
38086.    45596 
Air  pollution  control;  new  motor  vehicles  and 
engines 
California  pollution  control  standards 


Diesel  emission  standards;  request  for 
waiver;  hearing,    22625,    31460 
Oxides  of  nitrogen;  deferral  of 
optional  standards,     1537 
Federal  certification  test  results,  1983  model 

year;  availability,    31083 
Motor  vehicle  emission  factors;  workshop, 
12824 
Air  pollution  control;  steel  industry  compliance 
extension  applications,  etc.: 
Jones  &  Laughlin  Steel  Corp.,    501 
Sharon  Steel  Corp..    6773,    7492 
United  Sutes  Steel  Corp.,    730,    51970 
Wheeling-Pittsburgh  Steel  Corp.,    22619, 
32385 
Air  programs;  fuel  and  fuel  additives: 
American  Methyl  Corp.;  waiver,    31083, 

39978,    52634 
E.  I.  Du  Pont  de  Nemours  &  Co.;  waiver, 

8124 
Methanol/unleaded  gasoline  blends 

workshop,    32075 
Motor  Vehicle  Manufacturers  Association  of 
the  United  States,  Inc.  (MVMA); 
waiver,     19779 
Air  quality;  prevention  of  significant 
deterioration  (PSD): 
Actions  taken  (Iowa/Kansas),    5 1 366 
Applicability  determinations,    41633 
Authority  delegations 

Connecticut,     16332 
^  Hawaii,    51682 

\  Massachusetts,    329 

\  New  Jersey,     16738 

Pennsylvania,     55625 
Rhode  Island.    3410 
Texas,    6023 
Washington,    48285 
Final  determinations,    6173,    9579,     13258, 
17646,    32073,    39507,    47058,    55778 
Nonapplicability  determinations,    7006, 

16333,     16334,    28327,    37701 
Permit  approvals,    2592,    3410,    4907, 
5307,    7002,    9367,     13258,     13487, 
41229,    48284 
Permit  exemption  determination,    41510 
Permit  extensions,    7002,     11986,     14748, 
19078.    28716,    51367 
Air  quality  criteria: 
Cadmium,  draft  updated  mutagenicity  and 

carcinogenicity  assessment,    31297 
Carbon  monoxide  exposure;  health  effects 
revised  evaluation;  external  review 
draft,    37519 
Epichlorohydrin  and  vinylidene  chloride; 
draft  health  assessment  documents, 
50159 
Inorganic  arsenic;  draft  health  assessment 

document;  availability,    27290 
Lead;  external  review  draft;  availability, 

43724,    45840,     56639 
Nickel,  manganese  and  chromium;  draft 
health  assessment  documents; 
availability,    20281,    24783,    36002 
Ozone  and  photochemical  oxidants;  health 
assessment  document;  meeting,    50157 
Ozone  standards  and  solvent  reactivities; 

policy  statement;  inquiry,    49097 
Tetrachloroethylene,    56847 
Trichloroethylene,    56847 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Drinking  water  Advisory  Council, 

50158 
Scientific  Advisory  Panel,     15182 
Toxic  Substances  Advisory  Committee, 
3410 


Confidential  data: 

Pesticide  2,4,5-T,  Agent  Orange  and  TCDD; 
product  liability  litigation;  hearing, 
3859 
Environmental  statements;  availability,  etc.: 
Agency  statements;  weekly  receipts,    863, 
1818,     1820,    2828,    2829,    4046,    5308, 
6395,    7298,    8124,    9365,     10471, 
11503,     12589,     14037.     15323,     16333, 
17384,     19465,    20489,    21646,    22790, 
23905,    25270,    26886,    27825,    29056, 
30433,    30436,    31460,    32385,    33531, 
34506,    35712,    36649,    37702.    38897, 
39982,    40780,    41637,    43402,    44902, 
45839,    45840,    46850,    48863,    49918, 
50935,    51684,    52508,     54394,    54395, 
54396,    55173,     55915,    56845,     56848, 
57618 
Akutan,  Alaska;  ocean  dumping  site 

designation,    41637 
Breckinridge  Project,  Breckinridge  County, 

Ky,;  withdrawn,    27826 
Caster  Bayou  project,  DeSoto  Parish,  La., 

23906 
Gulf  of  Mexico  incineratioff  site;  disposal  of 

PCB's.    20984 
Mangrove  Lagoon/Turpentine  Run 

wastewater  facilities  plan,  St.  TTiomas, 
V.I.,    30437 
New  York/New  Jersey  metropolitan  area; 
coal  ash  ocean  disposal  site  designation, 
11503 
Oak  Bluffs,  Mass.,    44902 
Red  Dog  Mine  Project,  Alaska,    4046 
Wilton  Generating  Plant,  St.  James  Parish, 
La.,    4046 
Grants;  debarments,  suspensions,  and  voluntary 
exclusions  under  EPA  assistance 
programs.     14440.     29952,    45152 
Grants;  State  and  local  assistance: 
Arkansas;  air  pollution  control  grants; 

continuing  eligibility  level  for  1981  FY; 
hearing,    20491 
Oklahoma;  air  pollution  control  grants; 
,-i.       continuing  eligibility  level  for  1983  FY; 
hearing.     39687 
Washington;  reduction  in  non-Federal 
matching  share  under  Clean  Air  Act, 
11986 
Wastewater  treatment  works  construction 
grants;  allotments.     12433,    51174 
Hazardous  waste: 
Burning  low  energy  hazardous  wastes  for 
energy  recovery;  enforcement  guidance, 
11157 
Resource  Conservation  and  Recovery  Act 
(RCRA)  permit  for  IT  Corp,,     38537 
Stablex  material  emplaced  at  West  Thurrock 
facility,  England;  investigation,     53746 
Intergovernmental  review  of  agency  programs 
and  activities,    29304,    44643,     54692 
Correction,    47059 
Meetings:  \ 

Administrator's  Toxic  ^bstances  Advisory 

Committee,     8342,    26535 
Air  Pollution  Control  Techniques  National 
Advisory  Committee.     12825.    50606 
Chlonnated  benzenes,  draft  health 
assessment  document.     .'3344 
Construction  Grants  Program  Management 
Advisory  Group,     75,     10126.    46097 
Dioxins.  draft  health  assessment  document, 

etc  .     33344 
FIFRA  Scientific  Advisory  Panel,     51849 
Hexachlorocyclopentadiene.  draft  health 
assessment  document,     29608 
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Interagency  Toxic  Substances  Data 

Committee.    3410,     15534,    38298, 

56639 
Methanol/unleaded  gasoline  blends 

workshop.    32075 
Motor  vehicle  emission  factors;  workshop, 

12824 
National  Drinking  Water  Advisory  Council, 

24783,    51977 
Ozone  and  photochemical  oxidants;  health 

assessment  document,    50157 
Radioactivity  in  drinking  water  workshop, 

14037 
Resource  Conservation  and  Recovery  Act 

(RCRA)  Permit  Advisory  Committee, 

3853,    8856,    9369.     15534,    28330. 

36646 
Science  Advisory  Board,    508,    509,     1 106, 

3652,    4320,    6022,    9935,     11501, 

12433,     14038,     15183.     15535,    15950, 

16114,     17142,    20133,    22360,    23305, 

24970,    29600,     30186,    31700,    34120, 

36646.    38889,    39143,    39688,    40318. 

40440.    41637,    43725,    48866,    50606, 

51977,    52634,    52635,    53600 
State  FIFRA  Issues  Research  and 

Evaluation  Group,    6021.     15950, 

29056.    39507,    52975 
Wood  preservative  pesticides,     13257 
Motor  vehicle  fuel  economy,  evaluation  of 
retrofit  devices: 
Atomized  Vapor  Injector,     19934 
Baur  Condenser,  etc.,    6589 
Cyclone-Z,    29951 
Dresser  Economizer,    9367 
Freedom  Products  Hot  Tip,  etc.,     13085 
Gyroscopic  Wheel  Cover,  etc.,    55331 
Kamei  Spoilers,    24453 
Malpassi  Filur  King,    23475 
Optimizer  device,    44268 
PASS.  KIT,     13084 
Turbo-Carb,    9368 
VCD  Supplemental  Gaseous  Fuel  Delivery 

System,    56437 
Outer  Continental  Shelf;  oil  and  gas  operations; 
NPDES  permits: 
Alaska,    29050,    54881 
California,    76,    77,    28394.    28396,    55029, 

55031 
Pesticide,  food,  and  feed  additive  petitions: 
Albany  International  Corp.  et  al.,     1 1 161 
American  Cyanamid  Co.  et  al.,    6018. 

37277.    39152,    40432,    51838,    54116, 

55043 
BASF  Wyandotte  Corp.  et  al.,    21 196, 

24453,     32078.    44266,    49372,    49543 
BFC  Chemicals,  Inc.,  et  al.,    24452,    55622 
Boma  Enterprises  Inc.  et  al.,    44634 
Chevron  Chemical  Co.  et  al.,    31082 
Ciba-Geigy  Corp.  et  al.,     16960,    32076. 

35168,    40432,    44904 
Diamond  Shamrock  Corp.  et  al.,    27439 
DMB  Packing  Corp.  et  al.,    28543 
Dow  Chemical  Co.  et  al.,     1537,    28545 
E.I.  du  Pont  de  Nemours  &  Co.  et  al.,    4718, 

16962 
Elanco  Products  Co.  et  al.,     12130 
FMC  Corp.  et  al.,    4717,     11155,     15951 
ICI  Americas,  Inc.,  et  al.,    28548.    56435 
Mobay  Chemical  Corp.  et  al..    26536, 

32078,    43088,    54117 
Monsanto  Co.  et  al.,     1 1 1 56 
Penick  Corp  et  al.,    8856 
Rhone-Poulenc  Inc.,    15002,    37283.    39153, 

52974,    55778 
Rohm  &  Haas  Co.  et  al.,    20131,    51530 


Sandor  Inc.,  et  al.,     13255 

SDS  Biotech  Corp.  et  al.,    56436 

Shell  Oil  Co.  et  al..    15948 

Stauffer  Chemical  Co.  et  al ,    44903 

3M  Co.  et  al.,    26535,    30186 

Union  Carbide  Agricultural  Products  Co., 

Inc..    6023 
Union  Carbide  Corp..    29951.    55623 
Union  Oil  Co.  of  California  et  al.,     15002 
Uniroyal  Chemical  et  al.,     19078,    20988 
Uniroyal  Inc.,    56436 
Velsicol  Chemical  Corp.  et  al.,     1350 
Pesticide  applicator  certification  and  interim 
certification;  Federal  and  State  plans: 
Kentucky.     1350 
Texas.    31086.    43084 
Pesticide  programs: 
Confidential  information  and  data  transfer  to 

contractors.    34114.    44268.    51528 
Ethylene  dibromide;  intent  to  cancel 
registration,  etc.,    46234,    49918^' 
54395 
Ethylene  dibromide;  suspension  of 

registration  of  products  for  use  as  soil 
fumigant,    46228 
Interior  Department;  plan  for  cen  'ication  of 
employees  to  apply  restricted  u.c 
jjesticides,    46427 
Methanearsonate  group;  pre-RPAR  rview, 

57163 
Naled;  pre-RPAR  review,    57162 
Rebuttable  presumptions  against  registration, 
etc.  • 

Chloroform  and  maleic  hydrazide, 

498 
Compound  1080,    50935 
EPN,     39494 

Lindane,    48512,    52770,    57163 
Strychine,    48522,    52770 
Rodenticide  labeling;  bait  stations;  hearing, 

48711 
Subterranean  termite  control;  risks  and 

benefits  of  chemical  use,    51684 
2.4.5-T  and  silvex  products 

Enforcement  policy  on  transfer,  sale, 

or  importation.    48436.    5701 1 
Intent  to  cancel  registration,  etc.. 
48434 
Pesticide  registration,  cancellation,  etc.: 
Albany  International  Corp..    3652 
American  Cyanamid  Co.  et  al..     13257 
BASF  Wyandotte  Corp.  et  al..    22358. 

26665,     54881 
Bell  Laboratories.  Inc..  et  al..     15949,     19934 
Ciba-Geigy  Corp.,    49544,    51521 
Cosan  Chemical  Corp.,     1349,     50606 
Daly-Herring  Co  et  al.,    50605 
Elanco  Products  Co.,     12130 
EM  8 1 5,  etc.,    9930 
FMC  Corp.,     11162 
ICI  Americas,  Inc.,    51521 
Kimberiy  Clark  Corp.  et  al.,    39501 
Koppers  Antifoulant  Coating  990  Green, 

etc.,     1351 
MAT  Chemicals,  Inc.,     1 1 157 
Maag  Inc.,    44905 
Mole  &  Gopher  Get  Manufacturing  Co.  et 

al.,    39502 
Monsanto  Co.,     51529         ^ 
Pet  Chemicals,  Inc..    24453 
Re-Zist  Roach  and  Ant  Killer,  etc.,    40434, 

45153 
Roessler,  William  G.,    13256 
Rohm  &  Haas  Co.  et  aJ.,    52124,    55508 
Searle  Chemicals,  Inc.,     13256 
Sevana  Co..    9931 


Shell  D-D/PIC  Soil  Fumigant,  etc.,    16962 
Stauffer  Chemical  Co  et  al.,    541 16 
Sumitomo  Chemical  America,  Inc.,  et  al., 

31081 
Warfarat  Cnmiblcs,  etc.,    6020 
Zircon  Labs,  Inc.,  et  al.,    55623 
Pesticide  registration  guidelines;  availability, 

11333 
Pesticides;  emergency  exemption  applications: 
Acephate,  etc.,    9936 
Anilazine,  etc.,    21196 
Benomyl,  etc.,     15948 
Cyromzinc,    55624,    57162 
Diethatylethyl,  etc.,    506,    49545 
Ferriamicide.    9687.    35167 
Metalaxyl,  etc.,    39492,    51528 
Methiocarb,  etc.,    24454 
Paraquat,  etc..    33035 
Sodium  cyanide.    37283 
Strychnine  baiu.    32079.    37280 
Triadimefon.  etc..    56435 
Pesticides;  emergency  exemptions;  integrated 
pest  management  (IPM)  use  as  basis  of 
need;  inquiry.    39503 
Pesticides;  emergency  exemptions  granted, 

6019.    44635 
Pesticides;  experimental  use  permit 
applications: 
Abbott  Laboratories  et  al..    504,    9931, 

13259.    20134,    31085 
Albany  International  et  al.,    53158 
American  Cyanamid  Co.  et  al.,    22360, 

34115 
BASF  Wyandotte  Corp.  et  al..    46428, 

50412 
BFC  Chemicals.  Inc.,  et  al.,    507,    24455 
California  Agricultural  Experimental  Station 
at  University  of  California  et  al..    40437 
Chevron  Chemical  Co.  et  al.,    505,    44904 
Ciba-Geigy  Corp.  et  aJ.,    27440 
Dow  Chemical  U.S.A.  et  al.,    6018,    I2I23 
FMC  Corp.  et  al.,    37278 
Rhone-Poulenc,  Inc.,  et  al.,    43084 
Sodium  fluoroaceute.    39503.    39504, 
39505,    39506 
Pesticides;  experimental  use  permit  programs; 

State  plans: 
.  Florida.    20489.    44903 
Pesticides;  receipts  of  State  registration.    6024, 
7002.    9932.     12127.     16960.     16964. 
16966.     19202.    28546.    32081.     33038. 
34116,    36890,    43085.    44636,    44639, 
49547,    52976,    53158 
Pesticides;  temporary  tolerances: 
Acephate,    31080.    34114 
Acetochlor,     15001 
Albany  International.     55621 
Aldicarb,    31080 
American  Cyanamid  Co.,    21195,    27441, 

37277 
American  Hoechst  Corp.,    20134 
Butachlor,    27439 
2.2-Dichlorovinyl  dimethyl  phosphate, 

37278,    39153 
Dow  Chemical  Co.,    6022,    6900 
E.I  Du  Pont  de  Nemours  &  Co.,    49546 
EM  Industnes,  Inc.,    23476 
Fenarimol,    506  i 

Fluridone,    24454 
Health-Chem  Corp.,    33035 
Iprodione,    28544,    31084,    34114.    44267 
Isobutyric  acid.    33037 
Methamidophos,    6901 
Mobay  Chemical  Corp.,    9935,    12131 
Nenutocide  ethoprop,    31083 
Nomuraea  rileyi,    37281 
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Oryzalin,     12131.     37282 
Paraquat  dichlonde,     508 
Pinmiphos-methyl.     54117 
PPG  Industnes.  Inc  .    23476,    28326 
Thiodicarb,     3^282,    39153,    40438 
Thiophanate-methyl,    41228 
Tnfonne,     22361.     26665 
Pesticides,  unregistered,  export  notification; 
disclosure  of  cotifidential  business 
information  to  Congress.     11160 
Radiation  protection 

Radioactivity  in  dnnking  water  workshop, 

14037 
Radiofrequency  radiation 

Biological  effects,  draft  health 

assessment  document;  availability, 
33345 
Public  e.xposure  guidance;  inquiry, 
3650 
Regulatory  negotiation  project;  inquiry,    7494 
Senior  Executive  Service: 

Performance  Review  Board:  membership, 
54535 
Synthetic  fuel  pollution  control  technical 

manuals,  availability.     31086 
Toxic  and  hazardous  substances  control: 
Acrylamide.  2-chlorotoluene.  chlorinated 
paraffins,  and  alkyl  phthalates;  test  data 
receipt,     34119 
.-\lkyl  phthalates  and  chlorinated  parafTins, 

etc  ,  test  data  receipts,    53159 
Chemical  substances  inventory 

Synthetic  fuels  and  related  substances 
inappropnately  reported; 
removed,     7632 
Chlorinated  paraffins,  2-chlorotoluene,  and 
alkyl  phthalates;  test  data  receipt, 
12124 
4-Chlorobcnzotnnuoride,  2-chlorotoluene 
and  chlorinated  paraffins;  test  data 
receipt.     20132 
4-Chlorobenzotnfluoride;  negotiated  testing 

program,     32730 
Confidential  business  information,  disclosure 
Consumer  Product  Safety 

Commission,     504 
General  Accounting  Office,    73, 

23306 
Occupational  Safety  and  Health 
Administration.     74^3 
Confidential  information  and  data  transfer  to 
contractors.    2195.    2592,     3852,    4908, 
7806.     10468.     13258,     18886,    23306, 
.    36003,    42864.    45840,    46429,    52353, 
52633.     57620  {, 

Dioxin  and  furan  pollution,  petition  for 
investigation  and  enforcement  action, 
33739,     35168,     36526 
Formaldehyde,  reconsideration 

determination,  inquiry,     52507 
Halogenated  alkyl  epoxides,     57695 
Isophorone,     727 
4-(  1 . 1 . 3. 3-Tetramethylbutyl)phenol, 

519'1 
Tns(2-ethylhexyl)-tnmellitate,     51842 
Interagency  Testing  Committee;  responses, 
etc 

•Acetonitnle,     50942 
.Acrvlamide.     725 


\ 


Alky Itin  compounds,    51361,    56107 
Antimony  metal,  trioude,  and  sulfide, 

717,    39979,    44105 
Bis<2-ethylhexyl)-terephthalate, 

51845 
Bromotrifluoromethane,  etc.,    51519, 

55043 
1,3-DioxoIane,    51839 
Formamide,    23098,    28326,    57365 
Interagency  Testing  Committee;  thirteenth 

report;  inquiry,    55674 
Interagency  Testing  Committee;  twelfth 

report;  inquiry,    24443 
Methyl  isobutyl  and  ethyl  ketone;  negotiated 

testing  program,    44905 
4,4"-Methylenedianiline,     19078,    31806 
Premanufacture  notices;  monthly  status 
reports,    65,    3853,    8571,     13086, 
17134,    19777,    23477,    28326,    29601, 
33344,    34328,    38891,    41237,    44892, 
50157,    51522,     54274,    55330 
Premanufacture  notices  receipts,    72,    862, 
1819,    3045,    5304,    6396,    6588,    7299, 
7806,    8343,    9365,     10468,     11499, 
12590,     14035,     15180,     16331,     17385, 
18884,    20487,    20490,    21370,    22792, 
22989,    23903,    24783,    24967,    26884, 
29048,    29054,    29743,    30434,    31460, 
31699,    32381,    33042,    33532,    34506, 
35713,    36336,    36647,    37699,    37702, 
38889,    39153,    39689,    40782,    41638, 
43397,    44900,    45596,    45597,    45842, 
46617,    46851,    48863,    50/l2,    50944, 
50951,    52503,    52505,    53162,    54394, 
54536,    55332,    55508,    55916,    56846, 
57618 
Premanufacture  notices  review  period 
extensions,    7494,     12825,     15184, 
16739,     17142,    24969,    27826,    31699, 
34121,    39153,    39287,    39288,    40781, 
44105,    46617,    50159,    50791,    55508 
Premanufacture  notification  requirements 
Confidential  business  information, 

disclosure  to  Congress,     15182 
Test  marketing  exemption 

applications,    74,    5306,    6395, 
6900,    7298,    8343,     11499, 
12590,     14036,     15323,     15692, 
16330,     17384,    20486,    21646, 
22792,    23902,    26883,    29049. 
30436,    32385,    34508,    36336, 
36647,     39978,    40555,    40781, 
45841,    50943,    52504,    52505, 
54395,    55915 
Test  marketing  exemption  approvals, 
730,     1818,    2067,    3653,    4907, 
8342,    8344,     11333,     13487, 
15003,     16537,     19777,     19778, 
20281,    21994,    22359,    22987, 
22988,    23482,    26665,    28548, 
29053,    29600,    33535,    34334, 
36337,    37698,    39153,    40438, 
40439,    41229,    45303,    46850, 
48710,    52506,    55916,    56267, 
57365 
Test  guidelines,  annual  review  process 

initiation;  inquiry,    75 
Test  guidelines;  availability,  etc.,    44898, 
44899 
Waste  management,  solid: 
Ocean  dumping  permit  program;  incineration 
of  chemical  wastes  at  sea;  application 
receipts,  etc.,    48986,    55173 
Open  dumps;  availability  of  inventory, 
28327 


Water  pollution;  discharge  of  pollutants 
(NPDES): 
Alabama.    53163 
Alaska,    41634,    45841,    56107 
Arkansas,    41078,    41084 
Delaware,    23475 
Gulf  of  Mexico,     14440,    41494 
Hawaii,     37701 
Kentucky,    39982,    45597 
Louisiana,    41078,    41084,    57001 
Maine,    37071 
Massachusetts,    37071 
Michigan,    27291 
Mississippi,    7636 
New  Hampshire,    37071 
North  Carolina,    55621 
Ohio,    35168 

Oklahoma,    41078,    41084 
Pacific  Ocean  deep  seabed  mining,    39144 
Rhode  Island,    37071 
South  Dakota,    22791 
Tennessee,    37074 
Texas,    41078,    41084,    57001 
Utah,     19202,    22791,    56268 
West  Virginia,    22989 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Leather  tanning  and  finishing;  sulfide 

pretreatment  standards  waiver,    35712 
Pulp  and  paper  mills;  availability  of 
documents,    34334 
Water  pollution  control: 
Disposal  site  area;  proposed  determination 
St.  Mary's  River,  Md.,    41810 
Three  Mile  Creek,  Mobile,  Ala., 
51732 
Safe  drinking  water,  public  systems 
designations 
Florida,     16114 
Idaho,    6023 
New  Jersey,    22618 
New  York,    3650,     18884 
South  Dakota,    55173 
West  Virginia,     1 1501 
Sole  source  aquifer  designations 
Massachusetts,    27146 
Rhode  Island,    27146 
Washington,    41508 

ENVIRONMENTAL  QUALITY 
COUNCIL  ; 

RULES 

National  Environmental  Policy  Act;  agency 
implementation;  publication  of 
memorandum  to  agencies  corftaining 
guidance,     34263 

PROPOSED  RULES        j 

National  Environmental  Policy  Act;  guidance 

memorandum,     36486 
Extension  of  time,    46554 
Regulatory  agenda,    47862 

NOTICES 

Meetings;  Sunshine  Act,    51564,    52081 

ENVIRONMENTAL  QUALITY 
OFFICE.  HOUSING  AND 
URBAN  DEV  ELOPMENT 
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Farmers 


DEPARTMENT 

See  Environment  and  Energy  Office.  Housing 
and  Urban  Developmeni  Department 

EQl  A\   EMPLOYMENT 

OPPORTLMTY  COMMISSION 

RULES 


Age  discrimination  in  employment: 

Health  insurance  benefits  for  employees  age 
65  to  69;  coverage  under  employer 
group  health  plans;  mterim,    26434 
Procedures,     1 38 
Employee  selection  procedures;  uniform 
guidelines;  recordkeepmg  requirements 
review,    34766 
Employment  discnmination: 

Charges;  designation  of  State  and  local  fair 
employment  practice  agencies  (706 
agencies) 

Connecticut,    52579 
Florida,    38231 
Georgia,    38231 
Kansas,     10645 
Pennsylvania,    51772 
Texas,    46298,    54222 
Wesf  Virginia.    51772 
Programs  or  activities  receiving  Federal 
financial  assistance;  procedures  for 
handling  complaints.    3570 
Education  Department  participation 
limitations,    29686 
Freedom  of  Information  Act;  implementation, 

41764 
Government  employees;  complaints  of 

discrimination;  interim,     19705 
Procedural  regulations;  redelegation  by  District 
Directors;  signatory  authority  for  letters  of 
determination,  etc.,     19165 
Records  and  reports: 

Elementary  and  secondary  staff  information 

report  (EEO-5),    8057 
Employer  information  report  (EEO-I); 
change  in  filing  instructions  for  multi- 
establishment  employers,    6331 

PROPOSED  RULES 

Employment  discrimination: 
Employee  benefit  plans,  interpretative 
bulletin,    41436 
Freedom  of  Information  Act;  schedule  of  fees, 

18837 
Regulatory  agenda,     18520,    47928 

NOTICES 

Agency  information  collection  activities  under 
CM  B  review,     17646,    28135,    45598, 
54693 
Intergovernmental  review  of  agency  programs 
and  activities,    3219,    29306 
Comment  period  reopened  and  meeting, 
17101 
Meetings;  Sunshine  Act,    921,     1857,    3444, 
3905,    4094,    54^,    6446,    8389,    9417, 
10516,     11808,     12632,     14468,     15362, 
16375,     17431,     I95I2,    20841,    21417, 
22835,    23962,    25045,    27175,    27642, 
30511,    31498,    32429,    34177,    40815, 
41671,    43481,    43757,    44696,    46914, 
48739,    49970,    50654,    50821,     51886, 
52671,    53222,    55533 
Privacy  Act;  systems  of  records,    53747 
Senior  Executive  Service: 
Bonus  awards  schedule,    20136 
Performance  Review  Board;  membership, 
15324 


Voluntary  assistance  program   inquirj,     14550 

ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL 
\ND  BEHAV  lORAL 
RESEARCH.  PRESIDENrS 
STl  DV  Ct)MMlSS10N 

See  President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 

EXECLTI\  E  OEEICE  OE  THE 

PRESIDENT 

See  Central  Intelligence  Agency. 
Environmental  Quality  Council 
.Management  and  Budget  Office. 
Presidential  Commission  for  German-American 

Tricentenniai 
Presidential  Documents 
President's  Advisory  Council  on  Private  Sector 

Initiatives. 
President's  Economic  Policy  Advisory  Board. 
Science  and  Technology  Policy  Office. 
Trade  Representative.  Office  of  United  States. 

EXPLOSIVES 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

EXPORT-IMPORT  BANK 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,     11766 
Privacy  Act;  systems  of  records.    52635 

FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Affirmative  fair  housing  marketing;  compliance 

procedures;  OMB  approval,    20903 
Fair  housing  assistance  program;  eligibility 
criteria  and  funding  standards,    57272 
Interim,    24361 
State  and  local  fair  housing  laws;  recognition 
of  substantially  equivalent  laws,     1 190, 
10058,    32342 
Correction.    2974 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 

under  Housing  and  Urban  Development 

Department. 
State  and  local  fair  housing  laws;  recognition 

of  substantially  equivalent  laws,     19180, 

36133 

NOTICES 

Grants;  availability,  etc.: 

Community  housing  resource  board 

program,     11773 
Fair  housing  assistance  program,    24468, 

26674,     53757 

FARM  CREDIT 

ADMINISTRATION 

RULES 

Conflict  of  interest;  Federal  Farm  Credit 
Board  waiver,    28976 
Correction,    32753 


Farm  credit  system  insiiiuuuns.  pcrsi^nnel 

administration;  conflict  of  interest,    28615 
Funding  and  fiscal  affairs: 

Farm  credit  system  institutions,  issuance  of 
bonds  in  definitive  form,     10037 
Effective  dale  correction,     14594 
Loan  policies  and  operations: 

Banks  for  cooperatives;  authorization  to 
make  secured  and  unsecured  loans, 
41148 

Interim.    29833 
Interest  rate  program.    5390); 
Loan  partictpation  among  bank.v  ^lu: 
associations  of  Faim  Creiiii  ^  Au-m. 
54469 

PROPOSED  RULES 

Conflict  of  interests;  Federal  Farm  Credit 

Board  waiver,     13999 
Loan  policies  and  operations: 
Interest  rate  programs,    25210 
Loan  participation  among  banks  and 
associations  of  Farm  Credit  System, 
20426 
Regulatory  agenda.    48074 
Technical  assistance  and  financially  related 
services,     53126 

NOTICES 

Authonty  delegations: 
Marketing  and  Funding  Ehvision,  Director, 

et  al..    23906 
Senior  Deputy  Governor  et  al.,    23906 
Meetings;  Sunshine  Act,    34394 
Special  supervisory  procedures: 

Puget  Sound  Production  Credit  Association, 

Mt.  Vernon,  Wash..    39288,    40319 
Southern  Oregon  Production  Credit 

Association,  Medford,  Greg.,    39290, 
40319 
Willamette  Production  Credit  Association, 
Salem,  Oreg.,    39291 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Borrowers;  analyzing  credit  needs  and 
graduation,    40202 
Correction,    41142 
Appeals  procedures,    28193 
Claims  under  Federal  Tort  Claims  Act;  CFR 

Part  remo^.    6688 
Community  programs  selection  criteria,    44757 
Forms  reference  changes,    52565 
Housing: 

Multiple  family  borrowers  and  grant 

recipients;  management  and  supervision, 
6688 
Tenant  grievance  and  appeals  procedures, 
56175 
Intergovernmental  review  of  agency  programs 

and  activities.    29120 
Loan  and  grant  programs: 
Business  and  industnal  loan  program; 
administrative  procedure,    23806 
Community  domestic  water  and  waste 
disposal  systems  development  grants, 
1273 
Community  program  loans  with  joint 

financing;  security  requirements,     17571 
Economic  emergency  loans,    55103 
Emergency  loans 
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Fanners 

EM  disasier  designation/authorization 

process,     1176 
Natural  disaster  determinations, 

15881,    57104 
Payment-In-Kind  program;  policy 
clanficaiion.    48999 
Farm  latxir  housing  policies,  procedures,  and 

authorizations,     44761 
Guaranteed  loan  programs;  removal  of 
biomass  energy  and  alcohol  fuel  loans 
and  guarantees,     30941 
Insured  emergency  loans;  production  loss 

calculations,     10293 
Jointly  funded  assistance  to  State  and  local 
governments  and  nonprofit 
organizations,  removal  from  CFR. 
43669 

Correction.    45532 
Rural  water  and  waste  disposal;  additional 
appropriation  ( emergency  jobs 
appropriations  act),     20217 
Vouchers,  payment  methods;  compliance 
with  Promt  Payment  Act,    46967 
Organization,  functions,  and  authority 
delegations: 
State  offices;  authority  for  making  and 
servicing  business  and  industry  loans, 
23624 
Property  management,  purchasing  of  services 

for  program  property,     19019 
Rural  housing  loans  and  grants: 
Home  repairs  (Section  504);  eligibility 

requirements,     8987 
Multiple  family  housing  borrowers  and  grant 
recipient*,   management  and  supervision, 
56136 

Policies,  procedures,  and  authorizations 
(Section  502) 

Alien  legal  status  of  noncitizen 

applicant.     40697,     54809 
1-year  interest  credit  agreement; 

eligibility  requirements,  etc.,     197 
Rental  housing  loans,     55277 
Single  family  residential  property,  appraisal, 
■'1 54 
Sale  of  abstracts  of  title;  CFR  Part  removed, 

30348 
Suspension  and  debarment  proceedings; 
obsolete  provision  removed,    24028 
Truth  in  lending  disclosure  requirements  and 

real  estate  settlement  procedures,     3 
Voluntary  debt  adjustment  and  special 

servicing  of  delinquent  and  problem  case 
borrowers,     55830 

PROPOSED  RULES 

Credit  reports  (individual),     9016 
Intergovernmental  review  of  agency  programs 
and  activities,     3091 
Comment  periixl  reopened  and  meeting, 
17101 
Loan  and  grant  programs: 
Aliens  lawfully  admitted  for  permanent 

residence;  fanner  program  loans,    40894 
Community  facility  loans,     54485 
Community  program  loans  with  joint 

financing;  security  requirements,     1512 
Coordinated  financial  statements,    51312 
Correction,     52931,    54361 
Regulatory  agenda   For  references,  see  entry 


under  Agriculture  Department. 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
uniform  cost-effective  policies  and 
procedures,    20425 

NOTICES 

Loan  and  grant  programs: 

Multi-housing  Section  515  loans;  voluntary 

conversion  to  predetermined 

amoriization  schedule  system  (PASS), 

35974 
Prototype  funds  receipt  and  disbursement 

systemp;  pilot  test,    32841 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Administrative  regulations: 
Designated  airworthiness  representatives, 
16176 
Alports,  National  Capital: 

Carpools  on  Dulles  access  highway,    51416 
Air  traffic  operating  and  flight  rules: 

Air  traffic  control  system;  interim  operations 

plan,    39054 
Airport  radar  service  area,    5(X)38 
Emergency  air  traffic  regulations;  update, 

13407,    21308,    36442,    50510 
Nontransponder  operations  in  controlled 
airspace,  reduction;  advance  notice, 
6102 
Air  traffic  rules,  special: 
Abbotsford,  British  Columbia,  and  Sault  Ste. 
Marie,  Ontario,  Canada;  correction, 
7726 
Aircraft,  turbine  engine  powered;  fuel  venting 

and  exhaust  emission  standards,    56735 
Aircraft  products  and  paris,  certification: 
Beech,    38808 
Canadair,     12334 
Cessna,    29466 
DeHavilland,    48798 
Fairchild,    43162,    43166 
Gates  Learjet  Corp.,    31630 
Lear  Fan  Research  Ltd.,    21882 
New  Zealand  Aerospace  Industries,  Ltd., 

11692 
Piper  Aircraft  Corp.,    7721,    8988 
Soloy  Conversions,  Ltd.,    49216 
Aircraft  registration: 

Rotorcraft;  location  and  size  of  identification 
marks,     11390 
Correction,     1 3406 
Airworthiness  directives: 
Aeronautica  Macchi,     16033 
Aerospatiale  (SUD)  Caravelle,    95 1 5 
Aerospatiale  (Sud  Nord),    37364 
Air  Tractor,    39049 
Airbus  Industrie,    29472,    48801 
Allison,    51287 
AMI  Industries,  Inc.,    48804 
Avco  Lycoming,    33699,    37923.    50881 
Avions  Marcel  Dassault- Breguet,    4263, 

33700 
B.F.  Goodrich,    50883 
Beech,     14352,     15445,     19157,    39449, 

44461,    52287,    52570 
Bell,    6096,    21892,    50882 
Bendix,     14«2,    26590 
Boeing,    2^62.    5536,    6953,    6955.    6956, 
7721,    8259,    8989,     10623,     10624, 
12339,     13404,     14347,    16035,     17574, 
21893,    26592,    27030,    29467,    31630, 
34731,    37924,    44461,    48220,    48802, 
50069.    54327,    54476 


Brantly.    6525 
British  Aerospace,    4264,    8259,    8260, 
8990.    9516,     10625,     12340,     12691. 
13400.     14348,     15446.     15447.     15448, 
22503.    27030,    33701,    34731,    37923, 
40210,    41755.    44462,    44463,    44464, 
44465.    46008,     50070,     50884.    51431, 
52571,     54477,     55108.     55109.    55110, 
56939,     56940 
Britten-Norman,    4770,    6528,    8261 
Canadair,     14353,    23625,    28625,    33245, 

33702,    49837,    55111 
CASA,    5537 
Cessna,    2960,  .  23627.    29468.    29473, 

32163,    39050.    45093.    46969.    50879 
DeHavilland.    3715.    4265.    7723.    8263, 

16036,    35355,    40211,    48803,    55111 
Detroit  Diesel  Allison,    2519,    21305, 

38809 
EMBRAER,     1483,    4265,    4771,     16478, 

33245,    35356,    48803 
Enstrom.    8264.    41756 
Fairchild.    33703,    43293 
Fairchild  Republic,    2959 
Fairchild  (Swearingen),    35362 
Fairchild-Hiller,    50341 
Fokker,    7724,    23626 
Garlick,    6097.    44466 
Garrett,     1031.     10626.    11432 
Gates  Learjet.    6957.     17575.    50071. 

56201 
General  Dynamics.     1484.     1485.    52571, 

52573 
Government  Aircraft  Factories,    20685 
Great  Lakes.     15449 
Hiller,    56941 
Kawasaki,     14347 
Lockheed,    29470,    55112 
Lockheed-California,    1933,     1934,    4266, 

19158.    37361,    41149.    41150 
McCauley.     10,    633,    6529.     16478,    30610, 

54588.    56203 
McDonnell  Douglas.     1935.    5538,    5539, 
12340.     12341,     16034.    26593.    29471, 
31632,    39051.    40212,    46009.    50068 
Messerschmitt-Bolkow-Blohm  GMBH, 

23627 
Mitsubishi  Heavy  Industries,  Ltd.,    21307 
Pacific  Scientific  Co.,    27031 
Partenavia  Costruzioni  Aeronautiche  S.p.A., 
10626,     15450,     15451.    28082,    32164, 
34244,    35364 
Piccard,    34243 
Pilatus  Britten-Norman,     8265.     13402, 

14353,     15452.    23628.    28081.    32165, 
50508 
Piper,     11,     1034,    9516,     13401.     15458, 
21891,    31190,    32162,    32553,    33247, 
37922,    39451.    43170.    43294,    44063, 
45535.    46503.     50071.    52574,     53090. 
53098 
Rajay  Industries.  Inc.,     13 
Robinson,     21894,     50886 
Rockwell  International,     1938,     14354. 

15459 
Rolls-Royce,     1939,     10161,     19159,     19160, 

19162,    49838 
Schempp-Hirth  GmbH  &  Co.  KG,    33703 
Short  Brothers.     28083,     31631,     32166. 

56202 
Short  Brothers  &  Harland,     12342,     12694, 

14349,     14350,     15453,     15454 
SIAI-Marchetti,     12343.     12692,     14355, 

14356,     15455.     15456,     19700 
Sikorsky.     13405,    22504,    36806,    39052 
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Societe  Nationale  Industrielle  Aerospatiale, 
13406,     14351,    27533,    37924,    39053, 
44467 
Sundstrand  Dau  Control,  Inc.,    37363 
Switlik  Parachute  Co.,  Inc.,    2961 
TRW  Hartzell.     17576 
Wytwomia  Sprzetu  K.oinunikacyjnego, 

PZL-MIELEC,     12695,     12696,     13403, 
14357,     15457,    48222 
Airworthiness  standards: 
General  Electric  Co.,    34241  ) 
Rotorcraft.  norma)  and  transport  category 

Instrument  flight  rule  (IFR)  and  icing 

certification  standards,    4374 
Limited  IFR  operations,    631 
Transport  category  airplanes;  combined 
safety  belt  and  shoulder  harness 
requirement;  request  for  comments, 
13662 
Colored  federal  airways,    56743 
Control  areas,    5540,     16037,    25169,    30096. 

51903,     56042 
Control  zones,    634,     1036,    2965,    3716, 
3717,    4268,     5540,    7725,     8991,    8992, 
9517,     10038,     10627,     15460,     15461, 
16038,     16040,     17060,     17062,     17063, 
20686,    20687,    20688.    21895,    23630, 
24032,    24033,    24034,    24035,    27034, 
28084,    28085,    28625,    30096,    31191, 
31633,    33704,    35365,    37925,    40213, 
45094,    46010,    46503,    48805,    51433, 
51435,    51436,    56942,    56943 
IFR  altitudes,     1038,    6530,     16041,    24654, 

36445,     38208.    46504 
Intergovernmental  review  of  agency  programs 

and  activities,    29264 
Jet  routes,    4269,    6959,    6960,    7436,    7437, 
10040,    26596,     31191,    34250,     35366, 
38810,    40214,    50510,     52288,    52699, 
53685 
Reporting  and  recordkeeping  requirements, 

39448 
RepKjrtmg  points,    4269 
Restricted  areas,    7434,     14358,    32168, 
36806,    52288,     52698,     54329,    56042, 
56743 
Standard  instrument  approach  procedures, 

1044,    2966,    5541,    7727,    9518,     11693, 
14359.     16480,    20222,    21896,    24036, 
27534,    28627,    31634,    33249,    35876, 
37926,    39913,    41757,    45096,    49001, 
50512,    51609,     53686,    55114,     56344, 
56574 
Transition  areas,    634,     1037,     1940,    2964, 
3716,    4268,    5540,    6100,    7725,    8266, 
8991,    8992,     11693,     12344,     13406, 
15461,     15462,     15463,     16039.     16040, 
16041,     16480,     17061,     17062,     17063, 
175^,     17578,    20222,    20688,    21895, 
22905,    24033,    24035,    24036,    26594, 
26595,    27032,    27033,    27034,    28085, 
2o626,    31191,    32167,    32554,     33248, 
33704,     34245,    35364,    35365,     36442, 
37365,    37925,    38809,    39054,    40213, 
41374,    41757,    45094,    45095,    45536, 
46010,    465J3,    48805.    49500,    49501, 
50887,     51434,     51435,     51904,    52575, 
54328,     54478,     5ill3,    55114,    56742 
VOR  Federal  airways,    6100,    6101,    6958, 


10039,  12345.  15461.  J  6037.  22903, 

25170,  26594,  26596,  31191,  34246, 

34247.  34248,  34249,  34250,  35365, 

37365,  38810,  39452,  39913,  43171, 

45537,  50510,  51904,  51905,  52288. 
54329 

PROPOSED  RULES 

Advisory  circulars,  draft;  availability,    7464, 

13576,     16499 
Air  earners  certification  and  operations: 

Air  transportation;  aviation  safety  regulations 
(Regulation  by  Objective) 
Extension  of  time,     13660 
Meetings,     1518 
Withdrawn,    28118 
Air  transportation  regulation;  advisory 

circular,     13576 
Airports  serving  commuter  carriers; 

operating  certificates,    25211 
Editorial  amendments,  clarifications,  etc., 

45214 
Flight  crewmembers;  flight  time,  duty  time, 
and  rest  requirements;  advisory 
committee  establishment,    21339 
Air  traffic  operating  and  flight  rules: 
Air  traffic  control  system;  interim  operations 

plan,    28106 
Cessna  Aircraft  Co.;  single  pilot  operation; 

rulemaking  petition,    46358,    49659 
Editorial  amendments,  clarifications,  etc., 

45214 
Mode  S  transponders  implementation  in 
National  Airspace  Systems,    48364 
Washington  National  Airport;  annual 
passenger  ceiling,     19174 
Air  traffic  rules,  special: 

High  density  traffic  airport  rule,     13434 
Summer  Olympics;  airport,  airspace,  aviation 
security,  and  flight  operations 
requirments,    53374 
Correction,     53717 
Aircraft: 
Fuel  venting  and  exhaust  emission  standards, 
43638 
Aircraft  products  and  parts,  certification: 
Avions  Marcel  Dassault-Breguet,     19727 
Beech,    28658 

British  Aerospace,    28659,    45565 
Cessna,     12389 
DeHavilland  Aircraft  of  Canada  Ltd., 

28663 
Editorial  amendments,  clarifications,  etc., 

45214 
Fairchild,    31234,    31238 
Gates  Learjet  Corp.,     19733 
Piper,     1513,    2548 
Soloy  Conversions,  Ltd.,    38002 
Airmen  certification: 

Editorial  amendments,  clarifications,  etc., 

45214 
Pilots  and  flight  instructors,  instrument 
rating  requirements,     28104 
Airport  aid  program,  approval  of  layout  plans, 

36828 
Airport  certification  program;  public  meeting, 

23662 
Airport  radar  service  area  (Model  B  airspace); 
two-way  radio  communications  with 
facility  having  junsdiciion  over  airspace. 
34286 
Airports,  National  Capital: 
Carpools  on  Dulles  access  highway,    25215 


Supplement  and  oonunent  period 
reopened.    37430 
Motor  vehicles  carrying  passengers  for  hire 

on  Washington  National  Airpon, 

advance  notice,     19838 
Airworthiness  directives: 
Aerospatiale,     17600 
Airbus  Industrie,    41166,    41167,    44842, 

50083 
AMI  Industries,  Inc..    20727 
Avions  Marcel  Oassault-Brequet  Aviation. 

20727 
Balloon  Works,    36468 
Beech,    55872 

Bell  Helicopter  Textron,  Inc.,    55136 
Boeing,     1979,     1981,    27085,    31663, 

37426,  38005,    40266,    50899,    52319, 
53127,    56958 

British  Aerospace,  10692,  14383,  16500, 
21%3,  23658,  23659,  28103,  29535, 
29536,  29537,  29538,  33720,  43187, 
46070,    56959 

CASA,    27086 

Cessna,     1514,     1515 

CFM  International,    52321 

Detroit  Diesel  Allison,    1981 

Fairchild  (Swearingen),    7747 

Fokker,    55135 

Garlick  Helicopters  et  al.,    25210 

Gates  Learjet,    27087,    27549 

General  Electric  Co.,    7748,    16063 
»     Gulfstream  Aerospace,    56960 

Lockheed,     16501,    30667 

McDonnell  Douglas,    31662,    37425, 

37427,  40266,    53128 
Pacific  Scientific  Co.,    2982 

Partenavia  Costruzioni  Aeronautiche  S.p.A., 

14385 
Pilatus  Aircraft  Ltd  .     15480,     50341 
Pilatus  Britten-Norman  Ltd.,     11719,     14386. 

24089 
Piper,     14384,     15479 
Pratt  &  Whitney,    49296,    49297 
Rolls-Royce,    22932 
Shon  Brothers,    7465,    8289 
Societe  Nationale  Industrielle  Aerospatiale, 

44572 
Sundstrand  Dau  Control,  Inc.,    31662 
Airworthiness  review  program;  small  airplanes, 

4290 
Airworthiness  standards: 

Aircraft  seat  cushions;  flammability 

requirements,    46250 
Airplanes,  small;  review  program,    26623 
Airplanes,  transport  category;  active  flight 
controls;  advisory  circular  25-XX,    7464 
Comment  period  reopened,     16499 
Commuter  category  airplanes,    52010 
Floor  proximity  emergency  escape  path 

marking.     46218 
General  Electric  Co.  CT7  series  turboprop 

engines;  special  conditions,     17104 
Rotorcraft  structural  fatigue  and  damage 

tolerance;  advance  notice,    772 
Transport  category  airplanes 

Auxiliary  fuel  system  forum,    38848 
Flight  after  structural  failure,    31842, 
38004 
Colored  federal  airways,    44219 
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Control  areas.     36827 

Control /on«.     1517.    4292.     5571,     5573, 
6125.     7468.     10072.     10693.     12390, 
14388,     16067,     16068.     19738.     21964. 
22933,     30667.     35887.    38246.    40267, 
41170.     41778,     45566.    49863.     49864, 
55137 

Jet  routes.     11288.     15483.     20241,     39078, 
390-9.     39080.     53569 

Regulatory  agenda   For  references,  see  entry 
under  Transportation  Department. 

Repair  stations,  editorial  amendments. 
clanficatRins.  etc  .     45214 

Restricted  areas,     2549,    6991.    9023.    23661, 
28106.     38006,     •^l-'io 

Rulemaking  petitions,  summarv  and  disposition, 
3767,     7132,     1238«.     rii)5.    28657, 
34285.     36826.    4282'.    44572,    48681, 
50553,     52480,     55134 

Standard  instrument  approach  procedures, 
i3838 

Transition  areas,    29,     1517,    3768,    3769, 
4292,    47Q9,     5571,    6125,    6126,    6127, 
6128,    6551,    7466,     7467.    9022.    9531, 
9532.     10693.     14388.     15481.     15482, 
16064,     16065,     16067.     16068.     16069, 
I -602,     19736.     19737.     19738.     19740, 
20241.     20''28.     20729,    22933.    23660, 
24091,     28667.     30144.     30667.     32187, 
32595.     33310.     33311.    33721,    35457, 
37428.     37429,     38246.    40267,    40270, 
40525,    41168.    42829,    43338,    43339, 
43340.    45118.    48831.    52322.     52323, 
53130.     54505.     54645.     54646,    55136, 
55138,    55139.     56766.    56767,    56768, 
57310,    57311.     57312.    57313 

VOR  Federal  airways,  1075,  5572,  11285, 
1!:S6.  11287.  11288,  12391.  15483, 
16066.  17601,  19739,  20241,  22934, 
22935,  22936,  35456,  35458,  39079, 
39080.  48244.  53717,  54829,  54830, 
56769 

W  ater  survival  regulations;  rulemaking  petition' 
denied,     7132 

NOTICES 

Advisory  circulars:  availability,  etc.: 
Aircraft,  amateur-built;  certification  and 

operation,     15560 
Aircraft  fuel  systems;  protection  against 

vapor  Ignition,    54412 
Aircraft  povAerplant  instruments;  marking 

guidelines,     1583,    4948 
Airplanes,  small 

Control  surface  flutter,    43479 
Control  system  operation  tests, 

43479,     56298 
Doors  between  pilot's  compartment 

and  pas,senger  cabin,    6226 
Emergency  e.xits,    41268 
Emergency  exits  openable  form 

outside.     34824 
Installation  of  fuel  flowmeters,     17670 
Landing  gear  dcKirs  and  retraction 

mechanism,    43479 
Reciprocating  engine  induction  air 

filters,    28166 
Self-locking  nuts  on  bolts  subject  to 

rotation,     40810 
Unusable  fuel  lest  procedures,    32716 
Composite  aircrat't  structure,     11801 
Designated  airworthiness  representatives, 

16181 
Designated  alteration  station  authorization 
procedures,     28773 


Imported  civil  aeronautical  products  and 
components;  certification  procedures, 
4357 
Industry  ultralight  safety  programs,    28772 
National  airspace  system;  airworthiness 
approval  of  airborne  Loran-C  systems, 
53219 
Titanium  in  aircraft  turbine  engines,    36556 
Ultralight  vehicles,  definition,    32250 
Underwater  locating  devices  for  flight 
recorder  and  cockpit  voice  recorder, 
27173 
Agency  information  collection  activities  under 

OMB  review,    4946 
Air  traffic  operating  and  flight  rulesj 

Civil  aircraft  sonic  boom;  exemption  petition 
by  Supersonic  Express  Corp.,     33397 
Airplanes,  small;  airframe  policy  and  program 

review;  inquiry,     16158 
Airport  noise  compatibility  program: 
Golden  Triangle  Regional  Airport. 

Columbus-West  Point-Starkville,  Miss., 
41266 
Pine  Belt  Regional  Airport,  Laurel- 

Hattiesburg,  Miss,,    41267 
San  Francisco  International  Airport,    20838, 

44140 
Tuscaloosa  Municipal  Airport,     54926 
Airport  traffic  control  towers;  establishment 
and  discontinuance  criteria,  proposed; 
inquiry,    20862,    28167 
Aviation  standards,  national;  mode  select 
beacon  system,  data  link  applications, 
draft;  availability  and  inquiry,     31323 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Aviation  Advisory  Committee, 

34382 
Regulatory  Negotiation  Advisory 
Committee,    29771 
Environmental  statements;  availability,  etc: 
Austin  Straubel  Field,  Green  Bay,  Wis,, 

56884 
Burbank-Glendale-Pasadena  Airport, 

Burbank,  Calif.,     10790 
Pal-Waukee  Airpon,  Wheeling/Prospect 
Heights,  III.,    27173 
Exemption  petitions;  summary  and  disposition, 
2617,    4947,    7531,    7533,    9118,     10183, 
12489,     14463,     17670,    20326,    23015, 
23740,    25295,    26687,    29647,    30818, 
31763,    33786,    34825,    36936,    39195, 
41264,    44693,    49720,    52000,    54739 
Foreign  air  transportation;  required  security 
measures  compensation;  application 
acceptance,    37562 
Grants;  availability,  etc: 

Airport  improvement  program,     1583, 
9611,    54739 
Implementation  of  emergency  jobs 
appropriations  act,     19810 
Hazardous  materials  shipment,  selection  of 

hearing  officers,    53219 
Meetings: 
Aeronautics  Radio  Technical  Commission, 
758,    2092,    3068,    6226,    6227,    7841, 
7842,    9611,     10184,     16159,     16566, 
17169,    17673,    23740,    27174,    32250, 
34382,    34383,    38135,    39329,    39556, 
41266,    44140,    45640,    48736,    48893, 
51561,    52001,     52002,    56885,    56886 
Air  traffic  control  procedures  and  special  use 
airspace;  Eastern  Region,    44139, 
47092 
Air  Traffic  Procedures  Advisory  Committee, 
12488,    28771,    40811,    56299 


Automotive  gasoline  (AUTOGAS),  use  in 

general  aviation  aircraft,    9118 
Federal  Aviation  Advisory  Committee, 

45489 
Informal  airspace;  Iowa,     12490 
National  Airspace  Review  Advisory 

Committee,     1139,    3901,    5641,    9120, 

12488,     15560,     15561,     16566,     17169, 

20839,    22037,    22670,    27173,    31324, 

31764,    33396,     36556,    38135,    45639, 

48307,     50811,     55230,    55945 
National  Airspace  System  users  review  of 

FAA  aviation  weather  plan,    33785 
Olympics  1984;  FAA  support,     34825 
Regulatory  Negotiation  Advisory 

Committee.    29771,    31324,    32251, 

37562.    43254 
Rotorcraft  regulatory  analysis  seminar, 

40811 
VFK  air  trailic  control  tower  services; 

contracting-out  seminar,     32716 
National  airspace  review  plan  revision,    5202 
National  airspace  system;  VHF  air  traffic 

control  communications;  channel  spacing; 
inquiry.     39194 
Noise  standards;  compliance  by  U.S.  domestic 

aircraft  operators;  report,    21408 
Organization  and  functions:,    34383 
Baton  Rouge,  La.,    48306 
Bethel,  Alaska,    2619 
Des  Moines,  Iowa,  et  al,,     17169 
El  Paso,  Tex.,    37761 
Fort  Worth,  Tex.,    48307 
Fresno,  Calif,    36556 
Houston,  Tex.,    48307 
Kansas  City.  Mo.,     34824 
Martha's  Vineyard,  Mass.,    6631 
Miami.  Fla.,    26687 

New  Orleans  and  Lafayette,  La,,    48307 
San  Diego,  Calif.    49961 
Scottsdale  and  Phoenix,  Ariz.,     16566 
Shreveport,  La..    48307 
Tulsa,  Okla..    48307 
Valdez.  Alaska,    3068 
Valley  Stream,  N.Y.,     14465 
Technical  standard  orders: 

Airborne  Passive  Thunderstorm  Detection 

System,    56674 
Child  restraint  systems.    36849,    36937 
VFR  air  traffic  control  tower  services; 
contracting-out  seminar,    32716 

FEDERAL  BUREAU  OF 
INVESTIGATION 

RULES 

Organization,  functions,  and  authority 
delegations: 
Drug  enforcement  activities;  property 
forfeiture,    35087 

NOTICES 

Meetings: 
National  Crime  Information  Center 
Advisory  Policy  Board,    42878 

FEDERAL  CO.MMUNICATIONS 
COMMISSION 

RULES 

Commercial  radio  operators:  ' 
Editorial  amendments;  removal  of 

employment  eligibility  phrase  and  term 

waiver,    33902 
Incorporation  of  new  language.     15631 
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Common  carrier  services: 

Annual  repon  Forms  O  and  R;  nonregulated 

activity.     45078 
AT&T;  manual  and  procedures  for  cost 

allocation,    41040 
AT&T;  rate  structure  rules  for  interexchange 

carrier  charges,  waiver,    31649 
AT&T  et  al.;  disabled  persons;  provision  of 
customer  premises  equipment  (CPE), 
6116 
Cellular  communications  systems;  mobile 
transceiver  scanning  direction 
specifications,  etc.,    29869 
Common  carrier  and  satellite  licensing 

procedures,    27251 
Common  carrier  and  satellite  radio  licensee 
qualification  report  (Form  430);  filing 
requirements,    57284 
Communications  satellite  system;  corporate 
structure  and  operations;  petitions 
denied,    23422 
Competitive  carrier  services  rates  and 

facilities  authorizations,    46791,    ^2452 
Depreciation  and  retirement  procedures,  and 
network  channel  terminating  equipment 
reclassification,    49843 
Correction,    51154 
Domestic  and  international  record  carriers; 
interconnection  arrangements;  store-and- 
forward  and  TWX/Telex  conversion; 
interim  order  and  waiver  of  rules, 
12372 
Domestic  fixed-satellite  service 

Application  processing  procedure, 

31039,    40256 
Space  stations  licensing,    40233 
Federal-State  Joint  Board;  Jurisdictional 
Separations  Manual;  letters  regarding 
interpretations,    5939 
Interstate  toll  settlements  and  jurisdictional 
separations;  PHorida  Public  Service 
Commission,    27044 
Meteor  burst  communications  in  Alaska, 

34039 
Mobile  customer  premises  equipment; 

deregulation,     55465 
MTS  and  WATS  market  structure 
Access  charges,    42984 
Access  charges;  filing  waivers, 

48234,     54979,     55742 
Tentative  access  charge  plan,     10319, 
31856 
Multipoint  distribution  service  spectrum 
allocation,  experimental  television 
station  applications,  etc.,    33873 
Correction,    34746,    37216 
Overseas  communications  services,    797 
Public  mobile  radio  services 

Additional  one-way  frequency  for 
signaling  stations;  applications; 
policies  and  procedures;  interim, 
9274 
Cellular  communications  systems, 

26820,    30128 
Mobile  telephone  customer  premises 
equipment,  deregulation,     54619 
One-way  paging  stations,    21329, 

37997 
Pittsburgh;  frequency  allocations, 

33483 
Policies  and  procedures,    8074 
Recording  devices;  use  in  connection  with 

telephone  service,     51773 
Satellite  communications;  procurement  of 
apparatus,  equipment,  and  services, 
49242 


Satellite  filings,  procedural  dates.     43330 
Second  computer  inquiry,  network 

processmg  functions,  elc     clarification. 
etc..     54351 
Telephone  companies 

Annual  Report  Form  M.     5928, 

10843.     19373.     27072 
Station  connections,  etc  :  federal 

preemption  of  state  depreciation 
rates  and  policies.     2324 
Uniform  system  of  accounts,    6987, 
50534 
Telephone  network:  connection  of 

equipment,  systems,  and  protective 
apparatus  to  private  line  services; 
correction,    34044 
Coimnunications  equipment: 

Home  television  receiver,  video  display;  TV 
interface  device,     1 3029 
Correction,    37217 
Industnal,  scientific  and  medical  equipment; 
repwrting  and  recordkeeping 
requirements.     5 1 302 
Radio  frequency  devices 

Computing  devices  radio  noise 

emissions,  methods  of 

measurement,    34748 

Cordless  telephones;  American 

Telecommunications  Corp.  et  al.; 
conditional  waiver,    4788,    5928 
Lighting  devices;  waiver  petitions. 
37217 
Conflict  of  interests: 

Commission  employee  financial  interests. 

38240 
Ethics  in  Government  Act  provisions,  post 
employment  restrictions  and  financial 
disclosure  requirements,    44798 
Freedom  of  Information  Act;  implementation. 

31039,    44554 
Frequency  allocations  and  radio  treaty  matters: 
Electric  utilities;  power  line  carrier 

operations,    5922 
Equipment  authorization  procedures.     3614 
Fixed  and  mobile  services;  spectrum 

utilization  policy,     50722 
Microwave  radio  relay  systems;  calculation 
of  bandwidth  for  frequency  modulation, 
16489 
World  Administrali\e  Radio  Conference, 
1979;  implementation,    27541,    29865 
Correction,    32576 
Organization,  functions,  and  authority 
delegations: 
Field  installations;  location  of  monitoring 

stations,     54979 
Field  offices,  engineer-in-charge;  extension  of 
safety  radiotelephony  certificates, 
2343'l 
Field  Operations  Bureau;  reorganization, 

37413 
General  Counsel;  heanng  proceedings, 

57132 
Gettysburg  Office;  certification  of 

documents,     1 5630 
Private  Radio  Bureau.  Chief,  et  al.;  public 
coast  stations  matters,    23430 
Practice  and  procedure: 

Conflict  of  interests;  Ethics  iii  Government 
Act  provisions,  post  employment 
restnctions  and  financial  disclosure 
requirements.     44798 
Forfeiture  procedures,     15630 
Hearing  designation  orders  issued  under 
delegated  authonly.  applications  for 
review,     12719 


Land  mobile  services:  temporary  licensmg 
for  add-on  users  of  multiple  licensed 
radio  facilities.     17588 
License  applicalions;  use  of  random  selection 
or  lotteries.     27182 
Amendments,    43329 
Correction,    34039 
Suy  of  effectiveness,    37997 
License  renewal  applications!  pnvate  land 
mobile  and  general  mobile  radio 
services,    36104 
Private  land  mobile  and  general  mobile  radio 
services;  forms  for  aprplication.  efTecUve 
date.    8455 
Unsworn  declaration;  use  under  penalty  of 
perjury.    8073 
Radio  broadcastmg: 

Agreements  for  removmg  application 
conflicts;  excessive  reimbursement 
prohibition  removed.     17590 
AM  broadcast  stations;  daytime-only;  hours 

of  operations.    42944 
Applications  for  new  AM  sutions;  defmition 

of  urbanized  area,    29872 
Aural  modulation  monitors;  type  approved 

requirement  eliminated.     36459 
Call  letters;  assignment  to  broadcast  stations, 

57133 
Commercial  FM  broadcast  stations;  increase 

of  availability  of  assignments,    294M 
Elimination  of  unnecessary  broadcast 

regulation,    36254,    49852 
FM  broadcast  stations.  Class  A;  increased 
antenna  height  in  Puerto  Rico  and 
Virgin  Islands.    24898 
License  applications;  use  of  random  selection 
or  lotteries,    27182 
Correction.    34039 
Stay  of  effectiveness,    37997 
Licensing  of  commercial  stations;  elimination 
of  Suburban  Community  Policy, 
Berwick  doctnne,  and  de  facto 
reallocation  policy,     12094 
Minority  ownership  in  broadcasting;  policy 

sutement,    5943 
Operating  and  maintenance  logging 
requirements;  elimination.     38473 
Correction.    44804 
Operating  hours;  application  for  temporary 
or  emergency  authorization;  editorial 
changes.     19882 
Oversight;  update  clarifications,  editonal 
corrections,  etc.,    9010,    24383,    32169, 
41422,    44556,    44807 
Station  identification  procedures;  multi-city 

identification,    5 1 304 
Subsidiary  communications  authorizations, 
26608,    28445 

Correction,    29872,    31214,    37216 
Radio  services,  expinmental 

Licensing  and  use  of  stations,    52733 
Radio  services,  special: 
Alaska  fixed  service;  editorial  amendments, 

45114.     50548 
Amateur  service 

Antenna  structures  as  air  navigation 
hazard,  approval  pnxxdures; 
effective  date  and  correction, 
51917 


January-December,   1983  ANNUAL,  FEDERAL  REGISTER  INDEX 


49 


FCC 


Business  communications  prohibition. 

Digital  code  authorization,    7457 
Editonal  amendments,  etc.,     26455, 

Elimination  of  loggmg  requirements, 

2t>t06.    wi.'^: 
Novice  class  operator  license, 

eligibility  procedures,    32586 
Operator  examinations;  use  of 

volunteers.     45652,     49244 
Space  shuttle  communications, 

waiver.     43180 
Telephony  expansion  in  high 
frequency  bands.     16275 
Ten  year  licenses.     49861,     57137 
Transmitting  power,  definition  and 
measurement.     34746,     37224, 
44Hi4 
Aviation  services 

Editonal  amendments,    45114,    50548 
^         Transition  period  for  removal  of  A3 
class  of  emission  (voice)  from 
aeronautical  radiobeacon  stations, 
52464 
Fixed  and  mobile  services;  spectrum 

utilization  policy,    50722 
Land  mobile  services 

Adjacent  channel  minimum  distance 

reuse  standards.    3758,    23433 
Cooperative  use  and  multiple 

licensing  of  stations.    26617 
Disaster  Response  Communications,   ' 

32831 
Facsimile  transmission  use  permitted 
when  requesting  special 
temporary  authonty.     11716 
High  frequency  spectrum  use  in 
special  industrial,  petroleum, 
telephone  maintenance  and  power 
radio  services.    32991,    40519 
Interconnection  with  public  switched 

telephone  network,    29512 
License  renewal  applications  (Form 

574-R).     36104 
Measure  of  service  area.    44558 
Meteor  burst  communications  in 

Alaska.     34039 
Omni-directional  antennas  with 

operational-fixed  stations,     55742 
One-wav  paging  stations;  additional 
frequency  allocations,  etc., 

Private,  non-voice  operations; 

restrictions  removed.    4792 
Radiolocation  service,  transmission  of 

call  signs.     32576 
Removal  of  obsolete  provisions, 

92"'].     33000,     34961 
Self-powered  vehicle  detectors, 

highway  maintenance  radio 

service.     54981 
Spectrum  allocation  and  use,     51917 
Temporary  licensing  for  add-on  users 
*  of  multiple  licensed  radio 

facilities.     r5S^ 
Wildlife  tracking  telemetry  on 

Forestry-Conservation  Radio 

Service  frequencies,     28279 
Mantime  services 


CFR  correction,    34961 

Coast  station  classes,  etc.,    61 19 

Compulsory  fitted  radiotelegraph 

vessels;  minimum  radiated  power, 
41771.    54981 
Editorial  amendments,    45114,    50548 
Facsimile  communications,    45560 
Inland  waterways  communications 

systems,     10845 
Inspection  interval  for  small  passenger 

vessels,    55574 
International  Maritime  Satellite 
(INMARSAT)  requiremente, 
8460 
Limited  coast  stations;  exemption 
from  watch  requirements,  etc., 
9275 
Marine  VHF  public  correspondence 

frequencies,  Puget  Sound.    39072 
Narrow-band  direct-printing 

radioteletypewriter  frequencies, 
53118 
Radiotelegraphy  usage,    2332 
Radiotelephony.  frequency  changes, 

22557,    23639 
Ship  radio  stations;  requirements  for 

spare  parts,  etc..    33903 
Shore  based  radionavigation  radar 

stations,  etc.,    23432 
SOLAS  Convention  implementation; 
VHF  radio  watch  on  vessels 
outside  harbor  areas,    50739 
Personal  services 

General  mobile  radio  service;  update 

and  codification,    35234 
Mobile  services,  relay  stations; 

temporary  permit,    4783,    39072, 
41770  ^" 

Obsolete  provisions  removed,    8080 
Private  operational-fixed  microwave  service 
Application  requirements,     1972 
Digital  termination  systems,  etc., 

50322,    50897 
Digital  termination  systems,  etc.; 
denial  and  stay  of  effective  date, 
55740,    55741 
Grandfathering  provisions  for 
transmitter  and  antenna 
standards,     1494 
Transmitting  program  material  to 
hotels,  etc.,    32578 
Radio  control  and  citizens  band  services; 
elimination  of  licensing  requirements, 
24884 
Correction,    41415 
VHF  public  coast  stations  market;  new 
stations  entry  limit  and  financial 
qualifications,  etc.,    21583 
Radio  stations;  table  of  assignments: 
Alaska,    807,    5940,    7743,    37220, 

51624,    55573,    56755 
Arizona,     11714,     14598 
Arkansas,    7743 

California,    806,    807,    4665,    7738, 
26453,    36106,    37221,    38470, 
Colorado,    33486,    37222,    48234 
Delaware,    4664 
Florida,    809,     14598,     18816,     19879, 

20918,    30130,    33485,    34753,    36107, 
37414,    38471,    41417.    43177,    51625 
Georgia,    36108 
Guam,    22556 

Hawaii,    27545,    34754,    37222,    46994 
Idaho,    7739,    34754,    43177 
Illinois,    43178 
Indiana,    37415,    43178 


41416, 


1 1452, 
51623 


Kansas.     10844,    38472 
Louisiana.    808.    34756 
Maine,    28457,    34755 
Massachusetts,     37223 
Michigan.     5941.     37415 
Minnesota,     11452,     51624 
Mississippi.     11453.    28458,    41417 
Montana,     15475,    41418,    54025 
Nebraska,     1493,     18817,    34756,    38472, 

41418 
Nevada,    41419 
New  Mexico,     16061,    27546,    37223, 

41419,    45401,    45402,    49852 
New  York,    7740.    54980 
North  Carolina,    56755 
North  Dakota,    30131,    37415,    41419, 

51625 
Oklahoma,     11454,    36108,    45402,    49852, 

51627,    53704 
Oregon,     11455,     11715,    32997 
Pennsylvania,    34757.    36109,    41420 
Puerto  Rico.    51626,    51775 
Rhode  Island,     1494 
South  Carolina,     8456,    45403,    53704 
South  Dakota.     14599 

Texas,    809,    4665.     14600,     16062,    22556, 
34959.    37224.    37416.    38473,    41420. 
41421 
Utah.    7744,    36110 
Virgin  Islands,    20919 
Virginia,    38243 

Wisconsin,     11452,    43179.    51626 
Wyoming.    34755 
Reporting,  recordkeeping  and  record  retention 

requirements;  amendment,    28640 
Television  broadcasting: 

Aural  modulation  monitors;  type  approved 

requirement  eliminated,     36459 
Auxiliary  broadcast  pi(^up  stations  on  a 
secondary  basis;  frequency  band 
allocation,    27406 
Auxiliary  facilities  shared  with  broadcast  and 
nonbroadcast  entities;  establishment  of 
new  licensing  policies,     17081 
Cable  television;  elimination  of  annual 
financial  report  (FCC  Form  326), 
39225  '^ 

Call  letters;  assignment  to  broadcast  stations, 

57133 
License  applications;  use  of  random  selection 
or  lotteries,    27182 
Correction,    34039 
Stay  of  effectiveness,    37997 
Licensing  of  commercial  stations;  elimination 
of  Suburban  Community  Policy, 
Berwick  doctrine,  and  de  facto 
reallocation  policy,     12094 
Low  power  television  broadcasting  and 

translators,    44555 
Low  power  television  broadcasting  and 
translators;  future  role  in  National 
Telecommunications  System,    21478 
Multipoint  distnbution  service  spectrum 
allocation,  expenmental  television 
station  applications,  and  multi-channel 
systems  establishment,     33873 
Correction.     34746,     37216 
Operator  and  maintenance  logging 

requirements;  elimination,     38473 
Oversight;  update  clanfications,  editorial 
corrections,  etc .    9010.    24383,    32169, 
41422,    44556.    44807 
Station  identification  procedures;  multi-city 

identification,     51304 
Subscription  television  service 
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Decoder  sales;  petitions  denied.    9864 
Operational  requirements,    56386 

Teletext  transmission,  €7054 
Television  stations:  table  of  assignments: 

Alaska.    32997,    34959  " 

Arkansas,    53701 

California,     1492,     33485,    53703,    55468 

Flonda.    7742,     11455,    53707 

Georgia,     55467 

Illinois,    5941 

Kentucky,    53709,    455469 

Louisiana,     11456,    52305 

Minnesota,    32998,    53708 

New  York,    1 1711 
■  North  Carolina,    53708,    53709,    55467 

Oklahoma,     33305,    33487,    52305.    55466 

South  Carolina,    56587 

Tennessee,    55468 

Texas,    2331,    4792,    7457,    8080,    30131, 
32998,    33305,    56588 

Virginia,    5947 

Washington,    36111,    36112 

Wisconsin,    43179 

PROPOSED  RULES 

Common  carrier  services: 
Annual  report  of  miscellaneous  common 

carriers  (FCC  Form  P);  elimination, 

55004 
AT&T  basic  domestic  interstate  services, 

long-run  regulation,    51340 
AT&T  manual  and  for  cost  allocation, 

23854 
AT&T  o!Ter  of  group  facilities  to  carriers, 

etc.,    7596 
Caribbean  region  telecommunications  needs, 

authorization  policies,    28674 
CeUular  applications;  use  of  random  selection 

or  lotteries  instead  of  hearings,    51493 
Common  carrier  and  satellite  licensing 

procedures,     16301 
Comf>etitive  carrier  services  rates  and 

facilities  authorizations,    28292 
Customer  premises  telephone  equipment, 

detariffing  procedures,  etc.  (second 

computer  inquiry),    29891,    36167, 

54668 
Deaf  and  hearing  impaired, 

telecommunications  services;  inquiry; 

withdrawn,    21351 
Hearing  impaired  persons,  etc.;  access  to 

telecommunications  equipment,    20771 
Integrated  services  digital  networks,    37464 
Extension  of  time,  etc..    39090, 
47020,    54667 
Jurisdictional  separation  procedures,    13448, 

46556,    47021 
MTS  and  WATS  market  structure,    26632, 

30153 
Extension  of  time,    32199,    37235, 
38511 
Multichannel  multipoint  distribution  service 

systems,  construction  permits;  lottery 

procedures,    49309 
Obscene  matenals  transmission;  enforcement 

of  prohibitions,    43348 
Pacific  telecommunications  needs,  1981-1995; 

inquiry.    54518 
Public  mobile  radio  services 

Additional  one-way  frequency  for 


Signaling  stations,  applications; 
policies  and  procedures.    9048 
Elimination  of  separate  frequency 

allocation  structure.     57571 
Mobile  telephone  customer  premises 
equipment,  deregulation,    20952 
Offshore  radio  telecommunication 
service  frequency  allocation. 
11957.     17621 
One-way  paging  stations  procedures, 
etc.,    21354,    24945 
Record  carriers;  interconnection 
arrangements,     16708.    21356 
Reconsideration  Petition.    31057 
Recording  devices;  uses  in  connection  with 

telephone  services.     51650 
Satellite  communications 

Alaskan  Bush  earth  stations; 

ownership  policies.    10024 
Procurement  of  apparatus,  equipment, 
and  services,    19044 
Satellite  earth  stations,  domestic;  ownership 
and  operation.  Alaska  Bush 
communities;  extension  of  time,    7481 
Correction,    10024 
Tariff  procedures;  review  of  rules,    49033 

Correction.    52492 
Telephone  companies:  Bell  companies  after 
divestiture;  furnishing  of  customer 
premises  equipment,  enhanced  services, 
etc.,    13056 

Extension  of  time,    1 5663 
Telephone  companies;  occupational 
classification  and  compensation  of 
employees,  etc.;  removal  from  CFR, 
32612 
Telephone  companies  (Form  M),  wire- 
telegraph  and  ocean-cable  carriers 
(Form  O),  radiotelegraph  carriers  (Form 
R),  and  holding  companies  (Form  H); 
corporate  ownership  comprehensive 
information;  withdrawn,     14668 
Telephone  network;  connection  of  terminal 
equipment,  systems,  and  protective 
apparatus,  etc.,    29014 

Extension  of  time,    34985,    39656 
Communications  equipment: 

Field  disturbance  sensors,  operation.    2148 
Low  power  unlicensed  microwave  devices, 
and  operation  of  limited  coverage 
systems.    23859 
Radio  frequency  devices:  cordless 

telephones,     16298 
Radio  frequency  equipment 

Lighting  devices.     37235 
Notification  and  verification 
equipment  authorization 
procedures.    4298,    4845 
Receiver  certification  program,  technical 
specifications  for  receivers,  etc.; 
terminated.     33496 
UHF  television  receiver  noise  figures; 

extension  of  time.    9889 
Wireless  inflight  entertainment  system; 
terminated.     ?3496 
Freedom  of  Information  .Act   impienifntation, 

43353 
Frequency  ailocalion  and  radio  treai>  mailers: 
Alaska  public  fixed  service  amendments, 

23668 
Coast  Guard;  use  of  VHF  frequencies  to 

transmit  safety  information.     24945 
Fixed  services.  Government  and  non- 
government usage.     1226" 

Extension  of  time.     264*1,     41787 
Public  air-ground  telephone  system.     12253 


FCC 

Extension  of  time.    26461.    41787 
World  Administrative  Radio  Conference, 
1979;  implementation.     3790,     16524 
Organization,  functions,  and  authority 
delegations: 
Confidential  treatment  of  information 

submitted  to  agency.    43353 
Direct  remote  access  to  Commission  data    • 
bases,    23667 
Practice  and  procedure: 
Cellular  applications;  use  of  random  selection 

or  lotteries,     51493 
FM  and  television  station  licenses 

modification,    55585  ^' 

License  applications;  use  of  random  sf 'qMgr^ 
or  lotteries,    49069  J*^ 

Extension  of  time,    55006 
Radio  broadcasting: 
Alaska  AM  stations:  protection  standards, 
36278 
Extension  of  time,    41787 
J       AM  «^er  operation;  non-broadcast  signal 
"^  use.     56607 

AM  stations 

Daytime  hours  of  operation;  extension 

of  time.    7481 
Daytime  power  limiutions.    33497 
Signal  level  requirements  over 

business  and  factory  areas,    3385 
Call  letters,  assignment  to  broadcast  stations, 

20252 
Deregulation;  program  log  keeping 

requirements  for  commercial  statiotis, 
33499 
Elimination  of^unecessary  broadcast 

regulauons,    49879 
FM  quadraphonic  broadcasting;  terminated, 

32034 
License  applications;  use  of  random  selection 
or  lotteries,    49069 

Extension  of  time,    55006 
Metropolitan  areas,  granting  comparative 
preferences,     19*28 
Extension*  of  time,    30722 
Minority  ownership  in  broadcasting, 

advancement;  policy  statement,    5976 
Multiple  ownership;  seven  station  rule 
elimination,    49438 
Correction,    50907 
Extension  of  time,    55590 
Nighttime  power  limitations  for  Class  IV 

AM  sUtions,  etc.,    50571 
Noncommercial,  educational  FM  broadcast 
stations;  reception  protection  for  TV 
channel  6  broadcasts:  extension  of  tune, 
24949,    34772 
Ownership  attribution  rules  review, 

reporting  requirements,  etc.,     10082, 
34087 
Personal  attack  and  political  editorial  rules, 
repeal,    28295 
Extension  of  time.    33498 
Subsidiary  communications  authorization; 

extension  of  time.    24945.    32033 
Toroidal  transformers;  samples  in  directional 
antenna  systems,  expanded  use,  etc., 
5978 
Radio  services;  licensed  operators, 

requirements,    22591 
Radio  services,  special: 
Amateur  service     • 
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Civil  emergencies;  additional 

frequency  assignments,     26647 
Operator  examinations,  use  of 

volunteers,     8090,     162*17 
Operator  license  class  not  requinng 

proficiency  in  Morse  code,    4855, 

12760 
Repeater  operation,  additional 

frequencies.     24954.     54670 
Telephony  enpansion  m  high 

frequency  bands;  frequencies 

authorized  for  Hawaii,     16305 
Ten  year  license  terms  authorization, 

i7625.     49314 
Aviation  services 

Aeronautical  advisory  stations,    43359 
Aeronautical  radiobeacon  services, 

transition  pernxl  for  class  of 

emission  removal.     4849 
Citizens  band  land  mobile  pnvate  radio 
communications  service,     12228 
Extension  of  time,    24953.    41787 
Fixed  and  mobile  services;  spectrum 
utilization  policy.     6730 
Extension  of  time.     19759 
Land  mobile  services,  private 

Forest  Prtxiucts  Radio  Service; 

sharing  of  frequencies; 

proceeding  terminated,     32614 
Frequency  assignment  process, 

35149.     3909O 
Frequency  coordination  in  business 

radio  service,  simplified 

requirements,  priKeeding 

termination.     34087 
Omni-directional  antennas  with 

operational-fixed  stations,    27797, 

,30165 
Pnvate  mobile  relays  restrictions 

removed.     34782 
Self  powered  vehicle  detectors 

operation  in  highway 

maintenance  radio  service, 

17622 
Special  emergency  service;  medical 

service,     4851 
Spectruiri  management;  proceeding 

terminated.     34987 
Low  power  unlicensed  microwave  devices, 
and  operation  of  limited  coverage 
systems,    23859 
.Maritime  services 

Facsimile  communications,    9890 
Inspection  interval  for  small  passenger 

and  Great  Lakes  vessels.     23446 
International  Radio  Consultative 

Committee  Digital  Selective 

Calling  System;  implementation, 

2367  3 

Narrow-band  direct-pnnting 

radioteletypewnter  frequencies; 
licensing  and  availability.     847 
1     Puget  Sound  Area,  VHF  channel  use, 
\  etc.,     32610 

Radio  rescue  devices  for  use  on  small 
vessels,  petition  withdrawn, 
45439 
Safety  of  Life  at  Sea  (SOLAS) 
Convention,  implementation; 
VHF  radio  watch  on  vessels 
outside  harbor  areas,     2 1 599 
Search  and  rescue  operations  by 
'  governmental  entities,     32607 

Telegraph  vessels;  radiated  power, 
4847 
Personal  radio  services 


Frequency  assignments;  inquiry 

termination,     122^2 
General  mobile  radio  setvice,  ten  year 
license  terms  authorizations, 
17624 
Private  land  mobile  and  private  operational- 
fixed  microwave  radio  service;  obsolete 
requirements  removed,    43355 
Private  operational-fixed  microwave  service 
Cooperative  sharing  arrangements; 
Preston  Trucking  Co.,  Inc.; 
proceeding  terminated,    27113 
Private  carrier  systems  authorization, 
24950 
Radio  control  and  citizens  band  services; 
elimination  of  individual  station  licenses; 
correction,    5982 
Radio  stations;  table  of  assignments: 
Alabama.    45428 
Alaska,     14670,     16916,  -20960 
Arizona,    27565,    29917,    36168 
Arkansas.    53728 

California,    7755,    8508,     10893.     14671. 
14672,     18849,    28494,    30157,    37258, 
38859,    45429,    47023,    47024.    49882, 
50574.    51652,    52335.    53722,    55588, 
56610 
Colorado.     1521,    7756,    8505,     10888. 
19917.    20962.    30162.    36169.    37484, 
50575 
Florida.    3791,    3793.    5970,    7751,    7757, 
11469.     14673,     14674,     14675,     14691, 
16090.    27567.    28491,    36170,    37483, 
48264 
Georgia,    7482,    8509.    36170 
Guam,    4692 

Hawaii.    5971,    8504,    20953,    51656 
Idaho,    5972,     14678  '} 

Illinois.  14679.  20963,  45430 
Indiana,  10894,  27572,  38053 
Iowa,    34776 

Kansas,     10889.    27570,    55591 
Kentucky,    38053.    50576 
Louisiana,    4845 
Maine.    4693.    7758.    47026 
Massachusetts,    8506,    34777.    50577 
Michigan.     10890.    26471,    27564,    27573, 
27575,    32199.    41611.    45432,    45433, 
50578.     51657.     51658.     52336 
Minnesota.     16918.    26465.    34773 
Mississippi,    5974.    7749,     11470,     13449, 

14680,    50579,    56613 
Missouri,    7759,    37483,    55589 
Montana.     16923.    35964,    38860 
Nebraska,     7483,     16091,    51659 
Nevada,     15665,    38859 
New  Mexico,    4695,    5975,    7750,     11471, 
14687,     18850,    22173,    28492,    36172, 
53725 
New  York,    28294,    37486 
North  Carolina,    34775 
North  Dakota,     1522,     10895.     14688. 

16085.    20964,    45435.    47028,    51660 
Oklahoma,     1990,     14689,    18851,     18852, 

18853.    34778 
Oregon,    4696,    27577,    34773 
Pennsylvania,    7484.     1 1472 
South  Carolina,     14697,    50580 
Tennessee,    38053,    50581 
Texas,    841.    842.    7485,    7760,    8512. 

11727,     14690,     14698.    28493.    29921, 
34774.    34779,    49893 
Utah,    4697,    7761,    29922.    29923 
Vennont,     16086,    28294.    41464 
Virgin  Islands,    51661 
Virginia,     11473.    33920,    37492,    50582 


Washington.    8503,    47030 
West  Virginia,    41465.    41467 
Wisconsin,     20954,    27579,    27580.    33326 
Wyoming,    4698,     12759,    30158,     51663 
Regulatory  agenda,     18670,    48080 
Technical  regulations;  re-examination.     14399 

Extension  of  time.     19189 
Television  broadcasting: 

Aural  baseband  of  television  transmitters; 
subcarrier  frequencies  use,     37475 
Extension  of  time.    50571 
Aural  power  limits,  minimum,     12410 
Cable  television  operators;  public  inspection 

files,  etc..    844 
Cable  television  service;  ownership  reporting 

requirements,  etc.,     10082 
Cable  television  systems 

Fairness  doctrine  and  political 
cablecasting  requirements. 
26472.    34986 
Filing  of  registration  statements  for 
additional  statements,    55006 
Call  letters,  assignment  to  broadcast  stations, 

20252  * 

Children's  programming  and  advertising 

practices;  meeting,     18860 
Home  video  markets,  measurement  of 

concentration;  staff  report,    40 
Instructional  television  fixed  service,    29553 
License  applications;  use  of  random  selection 
or  lotteries.    49069 

Extension  of  time,     55006 
Multiple  ownership;  seven  station  rule 
elimination.    49438 
Correction.    50907 
Extension  of  time.    55590 
Ownership  attribution  rules  review. 

ownership  reporting  and  disclosure 
requirements,  etc.,     10082 
Programming  and  commercialization 

policies,  ascertainment  requirements,  and 
program  log  requirements.     37239 
Extension  of  time,     53139 
Syndication  and  financial  interest  rules. 
38020 
Television  stations;  table  of  assignments: 
Alabama,    23862,    28497 
Alaska,    7752.    7754,    9049,     11302,    41421. 

41422,    43700 
Arizona,    28499,    32199.    43196 
Arkansas,    23871,    26462.    26463 
California,     16087,    16919.     16922,    26464. 
29551.    36173.    37260.    37269,    49884, 
53721 
Colorado.     18854,    33915,    37261,    45435, 

56611 
Florida,     14677.    20965,    27563.    27569. 
28498.    29918.     32199,     37485,    49885. 
49886,    49887,    49888,    50584,    51161, 
51655,     53724 
Georgia,    20956,    45436 
Illinois,     18856,    29919 
Indiana,     16914 
Iowa,     30163,    49889.    53727 
Kansa.s.     27562 
Kentucky.     14692,     16092,     16920,     18857.     ' 

18858,     23869,    27571,    49891,     54669 
Louisiana,     14694,    28495,     30159 
Michigan,     27574,     37262,    45438,     52337 
Minnesota,     8507,    8510.     15663,    28490 
Mississippi,     30159,    37263,    37265 
Missoun,    27562 

Montana,     14681,    23445.    28294 
Nebraska,     14685.     18859 
Nevada,     18844,    29551,    36173 
New  Mexico,     16913 
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New  York,    37266 

North  Carolina,     14695.    23863,    26470, 

50585,     54669 
Ohio,    37267 
Oklahoma,    843,     11725,     14696,    20957, 

22600,    27581.    30161,    33916,    47031 
Rhode  Island,    28488 
South  Carolina,    7763,    37487 
Tennessee,     16921,    20966,    23864, 

33918, 

8513, 

18847, 

28487, 

37491, 


26468, 
1523, 
18846, 
27578, 
37490, 


37489, 
16088. 
18848, 
29552, 
49892, 


23865, 

41468 

16093, 

23866, 

30164, 

55592, 


26467, 
Texas,  843, 
16915. 
23870, 
33919. 
56612 

Virginia.    20958,    47031 
Washington,     10892,     11474,    20959, 

26469,    27566,     51653 
West  Virginia,    37268 
Wisconsin,     14699,    23868,    29924,    53726 
NOTICES 

Agency  infonnation  collection  activities  under 
OMB  review,    329,    3868,    7007,    7495, 
8125,    9063,     11769,     12132,     12834, 
14748,     17648,    26536,    27291,    29953. 
32679,    35714,    40556,    40951.    43089, 
45463,    46618,    49098,    49372,     51850, 
53751.     55043 
Bro'&dcast -satellite  services.  1983  region  2 
planning  conference;  final 
recommendations,     19212 
Cellular  application  filing  procedures;  standard 
metropolitan  statistical  ar^aS;  changes  in 
markets,    38897,    4055«;    47068,     54283 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal-State  Joint  Board.    45463.    55509 
Common  carrier  services 
Access  charge  and  divestiture  related  tariffs, 
investigation;  procedures  for  filing 
comments,     52635 
Customer  premises  equipment.    57168 
Exchange  Network  Facilities  for  Interstate 
Access  (ENFIA);  decision  refund  issues; 
inquiry.    56272 
INTELSAT  Global  Communications 
Satellite  System;  ownership  and 
operation  policy,    36188 
International  Communications  competition; 

procedures  and  policies,    57620 
Telephone  companies;  local  telephone 

service  in  Michigan;  effects  of  Federal 
decisions,    36189 

Extension  of  time.    44907 
Western  Union  Telegraph  Co.  et  al.;  access 
and  divestiture  related  tariffs 
mvestigation;  mquiry,    49918 
Emergency  broadcast  system;  closed  circuit 

test.     7006.    24979.    40556,     52353 
Inventions.  Government-owned;  availability  for 

licensmg,     52510 
Loose-leaf  publication  of  FCC  rules,     1 106, 

48285,    53750 
Meetmgs: 
Caribbean  and  North  Atlantic  Regions; 

facilities  planning,     39508 
Canbbean  Region;  facilities  planning, 

2W5.-.     33054,    46621 
Cellular  radio  interconnection  working 

groups,     37298.     51174 
Federal-State  Joint  Board,    8125,    9936, 

16740,     53750 
International  Radio  Consultative  Committee, 

35714 
International  Telegraph  and  Telephone 

Consultative  Committee,    7007,    49922 


ITU  1985  Space  World  Administratis  e 

Radio  Conference  Advisory  Committee. 
2428,    3411.    4729.    9063.    9936, 
12132,     16968.    23482.    23706.    29953. 
31730.    32083.     35714.    37297.    37298. 
39294.    41240.    46621.    47068.    51684. 
51856.    52509.     55636 
Mobile  Services  Advisory  Committee. 

7006.    9937 
National  Industry  Advisory  Committee. 
Mil.     1353,    6397,     13493,     14749, 
15707,     16740,     16968,    21375.    24784. 
26666.    29743.    31731,    41239,    41240, 
44907.     51856.     52509,     53165,     53750 
Network  television  financial  interest  and 

syndication  proceeding,    968'' 
North  Atlaritic  facilities  planning  issues, 

33054 
Radio  Broadcasting  Advisory  Committee. 
329.    2196.    6398.    7007.    8586.     13493. 
14749,     15707,     19934.    26537.    27441. 
31730.    36188.    37298.    40952.    44107, 
52354.    53751,     55629.    56848 
Technical  Standards  for  Direct  Broadcast 
Satellite  Systems  Advisory  Committee. 
41240 
Telecommunications  Industry  Advisory 
Group.     1112.    2196,    3413,    3869. 
4730.    6398.    7008,    7496.    8586.    9063. 
9937.     12834.     13265.    13493.     14749. 
15707.     19228.     19934,    20988,    20989, 
22214,    22632,    23706,    24784,    26537, 
27148,    28335,    28716.    30447,    31087, 
31730,    31731,    32083,    33346,    34800, 
34806,    35021.    36188.     37298,    37523, 
38899,     39294,     39295,    40557,    40952. 
41240.    44108.    45463.    45602.    46621, 
47069,    49922,    49923,    49924,    52353, 
52509,    53166.    53751.     54283,    55629, 
56272.    56443.     56640.    57164 
Telecommunications  Industry  Advisory 
Group  Steering  Committee.    9063. 
12834.     14749,    24784.    31731.    38899. 
49922.    53166 
Meetings;  Sunshine  Act.     1386.    2262.    3071. 
3692,    4595,    5837,    7028.     7670,    8881, 
9725,    9726,     13303,     13304,     14468, 
14798,     14799,     15564,     17688,     17689, 
17690,     19978,    20841,    20842,    21417, 
22042,    23345,    24518.    24829.    28390, 
28391,    29784,    29785,    29786.     31956. 
31957,    32113,    32429,    32908.     33798, 
33799,    35557,    40484,    40485,    41129. 
41671,    42894,    43757,    45332,    45333, 
47096,    47097,    48894,    49724,     51198, 
51201,     51729,    52671,    52672,    54161. 
55386,    55387,    56133,    56304,    57402 
Politcal  debates  and  bona  fide  news  events; 
equal  broadca,si  time  requirements 
exemption,  interpretation,    53166 
Radio  broadcasting 

Sample  FM  standardized,  pre-pnnted 

hearing  designation  order  and  heanng    ' 
notice:  publication,     22428 
Self-certification  of  FM  application  technical 
data;  inquiry,     37299 
Radio  ser\ice>..  sr>ecial 

International  Mantime  Organization  Safety 
Convention  recommendations;  inquiry, 
22632 


Ruiemakmg  prtxeedings  fiied  granted,  denied, 
etc  .  petitions.  110"  "';!(>  3412,  4730, 
7007.     9937.     12132,     15707.     1764^, 


2666fc, 
34122. 
39697. 
50611. 


15708 


28333. 
36193. 
40952. 
51371. 


20988.    22633.    23706. 
29953.    30447,    33054. 
37299.    38302,    39691. 
43092.    45153,    49375. 
52509.    55629.    56640 
Senior  Executive  Service 
Bonus  awards  schedule. 
Performance  Review  Board;  membership, 
21% 
Telephone  companies;  revised  percentages  of 
depreciation: 
AT4T  et  al..    863 
Continental  Telephone  Co.  of  Virginia, 

2197 
General  Telephone  Co.  of  Florida  et  al,. 
2200 
Travel  reimbursement  experiment;  quarterly 

report.    6029.     19780.     33536,     51684 
World  Administrative  Radio  Conference 
1985  Space  WARC  conference,  inquiry, 
47069 
Hearings,  etc: 
Abell  Communications  Corp.  et  al..    49372 
Advanced  Mobile  Phone  Service.  Inc..  et  al., 
3862.    6030.    8577.    28722,    31702, 
31716,     32648,    32658,    32669,    33042, 
36526.    39691.    40952.    50607 
Affiliated  Broadcast  Systems  et  al.,    32669 
Akin,  Raymond  F.,  et  al.,     10915  " 
Allen  Broadcasting  Corp.  et  al.,    11766 
AM-MEX  Broadcasting  Corp.  et  al.,    33044 
Amador,  Lilly,  et  al..    41510 
American  Mobile  Communications  of 

Flonda  et  al..    37285 
American  Mobile  Commimicatkms  of 
Washington  A  Oregon  et  al.,    2429, 
6033 
American  Paging,  Inc.  of  Missouri,  et  al., 

3411 
Amencan  Telephone  &  Telegraph  Co.  et  al., 

1107.    23707.     30439 
Amos  Communications,  Inc..  et  al.,    51530 
Angeles  Broadcasting  Network  et  al.,    47060 
Appleton.  Kathryn  C,  et  al,,    54118 
Arapahoe  Silent  Majority,  Inc.,  et  al., 

27291,    37286 
Ardell.  J.,  et  al..    36526 
Argonaut  Broadcasting  Corp.  et  al.,    2432 
Armer.  Virgil  C  .  III.  et  al  .    56443 
Art  Broadcasting  Corp.  et  al.,    4719 
Astro  Enterprises,  Inc..  et  al..    2^33 
Athens  Broadcasting  Corp.  et  al.,<   22204 
Auburn  Broadcasters.  Inc..  et  al.,    41237 
Augusta  Family  Television,  Ltd.,  et  ml.. 

54119 
Auto  Page,  Inc..     34804 
Avon  Communications  Corp.  et  al..    51859 
B-K  Broadcasting  Co  et  al.,    24971 
BA  Co.  et  al.,    9938,     16538,     18887, 

24971,    38298.    41239,    49099 
Baker  Communications  Corp  et  al.,    33045 
Baldwin  Broadcasting.  Inc.,  et  al,    46618 
Bay  City  FM,  Inc.,  et  al.,    30440 
Beacon  Broadcasting,  Inc.,  et  al.,    14750 
Beard,  Vincent  J.,    49373 
Bell,  Floyd,  et  al  .    32665 
Bellingham  Television  Associates,  Ltd.,  et 

al.    45599 
Bender.  James  A.,  et  al.,     15693 
Big  Country  of  Missouri,  Inc.,  et  al,,    47062 
Bishop  of  E>ioce$e  of  St.  Petersburg  et  al., 

41510 
Bismark  Media  Co.  et  al,,    47062 
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Black  Television  Workshop  of  Santa  Rosa. 

Inc..  et  al  .    21372 
Bluebonnet  Sutions,  Inc.,  et  al.,    51857, 

55627 
Brasher  Broadcasting  Co  et  al.,    55627 
Broadcast  Associates  of  Colorado  et  al., 

51857 
Broadcast  Data  Corp  et  al..     30441,     32664, 
32670.     34121.     34801.     38299,    40953, 
40955.    41238 
Broward  Public  Radio  Association,  Inc.,  et 

al-.     57164 
Burlington  Broadc^ting  Co.,  Ltd.,  et  al., 

50611 
Butterfield  Broadcasting  Co.  et  al.,    36526 
Campus  Radio  Co  .  Inc  .  et  al.,    55629 
Cannon  Communications  Corp.  et  al.,    45462 
Canyon  Communications  et  al.,    49921 
Cape  Coral  Broadcast  Production  & 

Management  Corp  et  al.,     15694 
Capi  Spanish  Broadcasting,  Inc.,  et  al., 

47063  ^ 

Capps  Radio  Co  et  al.    40951 
Caribbean  Broadcasters  et  al.,    9938 
Carney.  Billy  B  .  et  al  ,    39292.    44106 
Camgan.  Debra  D  ,  et  al,,    41512 
Carson  Valley  Broadcasters,  Inc.,  et  al., 

60.U 
Celcom  Communications  Corp.  of  Georgia 

et  al  .    4720 
Cellcom.  Inc.,  et  al.,     1 108 
Cellular  Communications  of  Cincinnati,  Inc., 

et  al..     15695 
Cellular  Network.  Inc  .  et  al.,    40956 
Central  Alabama  Broadcasters,  Inc.,  et  al., 

28728 
Central  Pacific  Broadcasting  Corp.  et  al., 

37519 
Central  Radio  of  Hays,  Inc.,  et  al.,    49373 
Charleston  Community  Television,  Ltd.,  et 

al  .     50611 
Charlotte  Viessage  Center  Inc.  et  al.,    51531 
Chase  Communications  Co.  et  al.,    29608 
Chnstian  Life  Broadcasting  Co.  et  al., 

31729 
Chubbuck  Community  Broadcasters,  Inc.,  et 

al  .     55627 
CIVIA  Broadcasting  Ltd.  Partnership  et  al., 

15708 
Cleveland  Broadcasting  Corp.  et  al..    54694 
Clevenger.  Lmda  D.,  et  al.,    9939 
Clovis  Broadcasters.    2436 
CMM.  Inc  .  ei  al  ,     51851 
Cobum.  Maurice  W  .  et  al.,     38300 
Colom  Communications  Corp.  et  al.,    55627 
Communications  Satellite  Corp..    28716 
Connecticut  Educational 

Telecommunications  Corp.  et  al.,    53164 
Creative  Media.  Inc.,  et  al..     17647 
Crisler.  Chuck,  et  al  ,    31700 
CRISTA  Ministries.  Inc.,  et  al.,    41513 
Cross  Communications.  Inc.,  et  al.,    57166 
Cuero  Communications  Co.  et  al.,    55628 
Davis  Broadcasting  Co  ,  Inc.,  et  al.,    47064 
Delta  Communications.  Ltd.,  et  al.,     10916 
DGR  Communications.  Inc.,  et  al.,    341 1 
Digital  Paging  Systems.  Inc.,  et  al.,    8584, 
9940.     12826,     12827,     13488,     13489, 
13490,     14^50,     57165 
Dimension  Four  Radio  Co  et  al,,    22634 
Dona  Ana  County  Television  et  al,,    7806 
Dove  ,Media.  Inc  ,  et  al  .     34802 
Dream  Communications,  Inc.,  et  al,,    49374 
Eagle  Broadcasting  Co  ,  Inc.,  et  al.,    32670, 

3652'' 
Eagle  Rock  Broadcasting  Co.,  Inc.,  et  al., 
46618 


Educational  Television  of  Houston,  Inc.,  et 

al.,     11767 
Educational  Television  of  Southwest,  Inc.,  et 

al.,    9941 
Family  Media,  Inc.,  et  al.,    33538 
FamJy  Television  55,  Ltd.,  et  al.,    9942 
Faye  &  Richard  Tuck,  Inc.,  et  al.,     12828 
Federal  Television  Co.  et  al.,    51852 
Filmway  of  Wisconsin  et  al.,    9937 
First  Capital  Conununications,  Inc.,  et  al., 

11507,     13490 
Fleming  County  Broadcasting,  Inc.,  et  al., 

47064 
Fletcher  Communications  Co.  et  al.,    39292 
Flightcraft,  Inc.,  et  al.,    33042 
Hint  Family  Television,  Ltd.,  et  al.,    27292 
Florida  Broadcasters  et  al.,     1 1504 
Fort  Collins  Television  et  al.,    38300 
Fox  Broadcasters,  Inc.,  et  al.,     14751 
Fox  Com,  Ltd.,  et  al.,    39293,    44106 
French  Camp  Radio,  Inc.,  et  al.,     12832 
Garfield  County  Broadcasters  et  al.,     15702 
General  Communication  Systems,  Inc., 

44644 
Genessee  County  Educational  Radio,  Inc.,  et 

all,    40953 
Goldea  East  Broadcasters,  Inc.,  et  al., 

33043 
Golden  Valley  Communications  et  al., 

21373 
Gonzales-Torrez  Bropadcasting  Co  et  al., 

51850 
Good  News  Broadcasting  et  al.,    51858 
Great  Western  Communications  Co.  et  al., 

15709 
Greater  Peninsula  Media,  Inc.,  et  al.,    39293, 

44106 
Group  H  Broadcasting  Corp.  et  al.,    55629 
GTE  Mobilnet  of  Cleveland,  Inc.,  et  al., 

33045 
GTE  Mobilnet  of  Portland  Inc.  et  al., 

22205,    24972 
GTE  Mobilnet  of  San  Francisco,  Inc.,  et  al., 

32671 
GTE  Mobilnet  of  San  Jose,  Inc.,  et  al., 

21647,    26536 
GTE  Mobilnet  of  Tampa,  Inc.,  et  al,,    37286 
Gulf  Mobilphone  of  Alabama,  Inc.,    41516 
Gunter,  George  E.,  et  al.,    32665,    56437 
H&S,  Ltd.,  et  al.,    9940 
Hancock  County  Broadcasting,  Inc.,  et  al., 

24972 
Hanway,  Margaret  J.,  et  al.,    49374 
Harriscope  of  Chicago,  Inc.,  et  al.,    30442 
Hayes  Communications  Co.  et  al.,    51853 
Hi  Band  Broadcasting  Co.  et  al.,    32667 
Highlands  Broadcasting  Co.,  Inc.,  et  al., 

1 349 1,    20988 
Horizon  Broadcasting,  Inc.,  et  al.,    49375 
Intercounty  Communications  Corp.,    33050 
Irmo  Broadcasting  Co.,  Inc.,  et  al.,     13492 
Johnson,  Edward  M.,  et  al.,    7808,    22633, 

28330 
Juarez  Communications  Corp.  et  al.,    41813 
Kaye-Smith  Enterprises  KXL  et  al.,    4725 
KGY,  Inc.,  et  al.,    48286         ^ 
KLOE,  Inc.,  et  al.,    57166 
KMAP,  Inc.,  et  al.,     10916 
Knox  Communications  et  al.,    51859 
KOBY  Radio  et  al.,    24973 
La  Tierra  Rica.  Inc.,  et  al.,    27293 
Lamprecht,  Jerone  Thomas,  et  al.,    45598 
Largo  Bropadcasting  Co.  et  al.,    54120 
Laurel  Television,  Inc.,  et  al.,    32667 
LDA  Broadcasting,  Inc.,  et  al.,     14752 
Lea  County  Television,  Inc.,  et  al.,    2438, 
4730,    7807 


Lee  Broadcasting  Co..  Inc.  et  al  .     54694 
Lee  Optical  &  As-MKiated  Companies 
Retirement  Pension  fund  trust  et  al., 
57166 
Leflore-Dixie,  Inc.,  et  al ,     19467 
LIN  Cellular  Communications  Corp.  et  al., 

9942 
Lion  Country  Television  et  al.,    2833 1 
Livesay,  Larry  W,  et  al.,    54694 
Local  Majority  Television  et  al.,    34802, 

37296 
Long-Pride  Broadcasting  Co.  of  Texas  et  al., 

56438 
Mad  River  Broadcasting  Co.,  Inc.,  et  al., 

31730 
Magee  Broadcasting  Co.,  Inc.,  et  al.,    55631 
Maranatha  Broadcasting  Co.  et  al.,    47064 
Marcell's  Inc,  et  al,,    46619 
Mark  Anthony  Communications  Co.  et  al., 

12833 
Mathis,  James  E.,  et  al.,    9947  1 

Mayfish  Corp.  et  al.,    56439 
McCall,  Henry  C,  et  al.,     51854,    55632 
McCaw  Communications  of  San  Jose,  Inc., 

et  al.,     33345 
McFadden  Broadcasting  Co.  et  al.,    41514 
MCI  Cellular  Telephone  Telephone  Co,  et 

al.,     56440 
Media  South  Broadcasting  Corp.  et  al., 

33052 
Meister.  Daniel,  et  al.,    41812 
Mesquite  Independent  School  District  et  al., 

32675 
Metro  Broadcasting,  Inc.,  et  al.,     10917 
Metrocom  of  St.  Louis  et  al.,    4908 
Microband  Corp.  of  America  et  al.,     14754 
Mid  Shore  Resources,  Inc.,  et  al.,    21374 
Minority  Broadcasting  Co.  of  Midwest  Inc. 

et  al.,    41514 
Mississinewa  Communications  Corp.  et  al.j 

55633 
Mobile  Broadcast  Service,  Inc.,  et  al., 

11504  ; 

MTF  Enterprises  et  al.,    32676 
Music  Sound  Radio,  Inc.,  et  al.,    47065 
N  E.O,  Broadcasting  Co.  et  al.,    51858 
Naguabo  Broadcasters  et  al.,     18888 
National  Communications  AfTiliates  of  West 

Virginia  et  al.,    22626 
Natrona  Broadcast  Co.,  Inc.,  et  al.,     15709, 

23482 
North  Georgia  Television,  Ltd.,  et  al., 

29608 
Northern  Indiana  Broadcasters,  Inc.,  et  al., 

15702 
Northern  Sun  Corp.  et  al,,    47066 
Northlake  Audio,  Inc.,  et  al,,    37297 
Nugent  Broadcasting  Corp,  et  al.,    45599    ! 
Oceanside  Radio,  Inc.,  et  al.,     13260  : 

Olympia  Broadcasting  Co.,  Inc.,  et  al.,         ] 
43402  '  ; 


Omni  Communications,  Inc.,  et  al.,-    15703  • 
Ortiz.  Carlos,  et  al.,    6033  '  i 

Osage  Radio,  Inc.,  et  al.,    57167  j 

Oswego  Broadcasting  &  Communications,  : 

Inc.  et  al..     23483  ; 

Owen  Broadcasting  Enterprises  et  al.,  i 

18889  I 

Penninsula  Communications,  Inc.,  et  al., 

55628  i 

Petitioners's  Society  for  Access  Telecasting 

et  al,,     55635 
Phoenix  Media  Corp.  et  al.,    46620,    50607 
Pike  Broadcasting  Corp.  et  al.,    32677 
Powell  Broadcasting  Co.  et  al.,    55636, 

5644() 
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Quo  Vadis,  Inc.,  et  al.,     18890 
R  F  Broadcasting  Co.  et  al.,    37522 
Ratjio  Jonesboro,  Inc.,  et  al.,    4731 
Radio  Station  WPAY,  Inc..  et  al.,     15704 
Radio  Telephone  Co.  of  Gainesville,  Inc.,  et 

al.,    2439 
RCA  American  Communications,  Inc., 

8585 
Read  Broadcasting  et  al.,    41814 
Rebel  Broadcasting  Co.  of  Mississippi  et  al., 

40556 
Red  Rock  Broadcasting  Corp.  et  al.,    51858 
River  Bend  Radio.  Inc.,  et  al.,    31700 
Riverbank  Broadcasters  et  al.,    24974 
Rivers.  James  S.,  et  al.,    8585 
RKO  General,  Inc.,  et  al.,    30443 
Rogers  Radiocall,  Inc.,  et  al.,    56442 
Rohnen  Park  Radio,  Inc.,  et  al.,    31701 
Roy  Roehi  &  Associates  et  al.,    41814 
Ruarch  Associates  et  al.,    39294,    44107 
Salem  Media  of  Ohio,  Inc.,  et  al.,    33930 
Salter  Broadcasting  Co.,     1354 
San  Luis  Valley  Broadcasting,  Inc.,  et  al., 

46619 
Santa  Monica  Broadcasting,  Inc.,    9947 
Santee  Cooper  Broadcasting  Co.  of  Hilton 

Head,  Inc.,  et  al.,     10918,    26537 
Seven  Hills  Television  Co.,     33539 
Seven  Lxjcks  Broadcasting  Co.  et  al.,    32677 
Shoblom  Broadcasting,  Inc.,  et  al.,    31701 
Showair,  Inc.,  et  al.,     15705 
Silverman,  Sunnie  G.,  et  al.,    47066 
Skyline  Communications  Group  et  al., 

33540 
Smith,  Perry  S,  et  al.,    51851 
Snow  Peak  Limited  Partnership  et  al., 

57167 
Sonshine  Educational  Radio,  Inc.,  et  al., 

40954 
South  Bay  Broadcasting  Co.,  Inc.,  et  al., 

4I8I5 
South  Florida  Broadcasting  Co.  Inc.  et  al., 

28333 
Southeast  Mobilphone,  Inc.,  et  al.,    2439, 

8125 
Southern  Broadcasting  Co.,  Inc.,  et  al., 

11506 
Southwest  Mediacast,  Inc.,  et  al.,    34122 
Spanish  International  Communications  Corp. 

et  al.,    28549 
Special  Deliverys,  Inc.,  et  al.,    46621 
Star  Valley  Broadcasting  Co.  et  al.,     16334 
Sterling  Associates,  Ltd.,  et  al.,    7809 
Sunshine  Broadcasting,  Inc.,  et  al.,    57167 
Tap  Communications,  Inc.,  et  al.,    45599 
Tekkom,  Inc.,  et  al.,     14753 
Telecommunication  Systems,  Inc.,  et  al., 

15706 
Texas  Family  Television,  Ltd.,  et  al.,    22631 
Tier  III  Media,  Inc  ,  et  al.,    56442 
Trefoil  Broadcasting  Co.,  Inc.,  et  a].,    7496 
Tully-Warwick  Corp.  et  al.,    24976 
Unimel,  Inc.,  et  al.,    9949 
United  American  Television  of  San 

Bernardino  et  al.,    43089 
Vail,  Richard  E.,  et  al.,     14754 
Vicksburg  Broadcasting  Group  et  al.,    51855 
Virgin  Islands  Broadcasting  Corp.  et  al., 

41515 
Virginia  Beach  Family  Television,  Ltd.,  et 

al.,    28332  .  ^^ 

Visionary  Radio  Euphonies  of  Lake  County, 

Inc.,  et  al.,    49375 
Voce  Intersectario  Verdad  America,  Inc.,  et 

al.,    36527 
Voice  of  Entertainment,  Inc.,  et  al.,    41SIS 


■yWamsley,  Margaretle  Katfyslene,  et  al., 

11768 

((ac  Communications,/Inc.,  et  al., 

5f^7 
West  WaySac^et  al..    5^3 
Western  Union  Telegraph  Co.,    4727 
Westinghouse  Broadcasting  &  Cable,  Inc.,  et 

al.,    51368 
WFSP,  Inc.,  et  al.,    33050 
WFVR,  Inc.,  et  al.,    45600 
Whale  Communications,  Inc.,  et  al.,    19466 
White,  Floyd  W.,  et  al.,    51856 
Wikstrom,  LouGena  J.,  et  al.,    40557 
Willamette  Valley  Broadcasting  Co.,  Ltd.,  et 

al.,    27294 
Wilson  County  Broadcast  Services,  Inc.,  et 

al.,    4732 
Wind  River  Communications,  Inc.,  et  al., 

36528 
Winterbrook  Communications,  Inc.,  et  al., 

47067,    54283 
Wodlinger.  Mark  L.,  el  al.,    47068 
Wolfeboro  Broadcasting  Corp.  et  al.,     12834 
Wright,  Rochel,  et  al.,    30437 

FEDERAL  COVTRACT 

COMPLlANCt  PROGRA.MS 
OFFICE 

NOTICES 

Consent  orders: 
Women's  Equity  Action  League  et  al., 

15341 
Contract  sanctions: 

Ingersoll  Milling  Machine  Co.,     1851 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Administrative  regulations: 
Crop  insurance  applications 
Interim,     1022 

Sales  closing  dates,  extension,     15227 
Individual  yield  coverage  plan  insurance, 

53993 
Late  plantmg  agreement  option  regulations; 
mterim,     1021 
Crop  insurance;  various  commodities: 
Barley,     15863 
Citrus,     15228 
Cotton,    39911,    41753 
Forage  seeding,    15232 
Hybrid  seed,     15875 
Oats,     15869 

Peach,    55547  •. 

Peanuts,    33845 
Peas;  interim,     13395 
Rice,     11408,    56732 
Sorghum,    55411  I 

Wheat,     14563,    56931 
Prevented  planting  crop  insurance  policy, 
55418 

PROPOSED  RULES 

Admmistrative  regulations: 

Reinsurance  agreements;  standards  for 
approval,     51635 
Combined  crop  insurance  regulations,    34045 
Crop  insurance;  various  commodities: 

Almond,    34282 

Apples,    35418,    35423 

Arizona-California  citrus,    28652 

Com,    35447 

Cotton,    35435,    49250 

Dry  bean,    28476 

Flax,    35439 


FDIC 

Forage  production,    28465 
Grain  sorghum.    35108 
Grape,    48675 
Peaches,    29320 
Peanuts.    35443 
Peas,    37420 
Peppers,    34051 
Popcorn,    54028 
Pouto,    28468,    34045 
Raisins,    46062 
Rice,    52067 
Soybean,    34047 
Sugar  beet,    28994 
Sugarcane,    35431 
Sunttower,    23472 
Sweet  com,    35112 
Table  grapes,    45782 
Texas  citrus,     15923,    35427 
Tobacco.    51638.    52314,    52467 
Tomato.    31227.    5?471 
Walnut,    54825 
Prevented  planting  crop  insurance  policy. 
35451 

NOTICES 

Debtor  appeal  rights,    30169 

Dishonored  negotiable  instruments;  charges, 

36870 
Loss  adjustment  and  contract  service 

agreement;  inquiry.     10105 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Applications,  requests,  submittals,  and  notices 
of  acquisition  of  control;  truth  in  lending 
violations  reimbursement  relief,    9841 
Authority  delegations: 

Bank  Supervision  Division,  Director;  cease 
and  desist  orders,    36565 
Crop  msurance  regulations;  relief  provisions. 

48449 
Deposit  accounts;  confidential  treatment  of 

information  discontinued,    28079 
Deposit  insurance  coverage;  clarification  and 
definition;  amotut  of  insured  deposit, 
52030 
Freedom  of  Information  Act;  implementation. 

24031 
Insured  State  nonmember  banks;  foreign 
activities;  applications,  etc.,    28073 
Correction,    32160,     34241,    34945 
Interest  on  deposits: 
Deposits  outside  United  States;  clarification, 

35629 
Nondeposit  obligations  restrictions;  retail 

repurchase  agreements,    9 
NOW  account  eligibility  for  public  units, 

1182 
Savings  deposits;  money  market  deposit 

accounts,     33477 
Stock  savings  banks  as  mutual  savings  banks; 
premature  withdrawal  penalty  waiver, 
35627 
Management  official  interlocks,    50296 
Grandfathered  interlocking  relationships, 
5533 
Practice  and  procedure  rules: 
Bank  Supervision  Division,  Director,  et  al.; 
authority  delegation  to  approve  routine 
merger  transactions,    27027 
Civil  money  penalties,  authority  to 

compromise,  modify,  or  remit;  and 
removal  of  management  official,    9514 
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Eneculive  Secretary    authority  delegation  to 
designate  presiding  ofTiccni  for  hearings, 
etc.     11421 
Insured  status.  Ierminati4n;  deposit  liabilities. 

etc  .     24030  \ 

Repons  and  disclosure  ot  indehtedoess  of 
executive  officers  and  shareholders, 
5^110 
Pn\ac>   •Xcl    implementation.     2403! 
Securities  ot'  n<inmember  insured  banks; 
disclosure  regulations,     55553 
Correction,     56734 
Unsafe  and  unsound  banking  practices: 
Credit  extensions  in  excess  of  five  percent  of 
capital,  etc  .     42969 

PROPOSED  RULES 

Brokered  dep<-'sits   advance  notice,     50339 
Contlict  ot  interests,  emmployee  responsibilities 

and  conduct.     51317 
Deposit  insurance  coverage;  clarification  and 
definition:  amount  of  insured  deposit, 
32356 
Insured  banks  involvement;  real  estate,    I 

insurance  brokerage  and  underwriting  data 
processing  for  third  parlies,  and  travel 
agency  activities   advance  notice,    40900 
Interest  on  deposits 

Deposits  outside  Uf\ited  States;  clarification, 
6718 

Correction,    7464 
International  operations;  lending  supervision, 

56764 
Practice  and  procedure  rules: 
Deposit  information  disclosure, s,^0092 
Reports  and  public  disclosure  of 

indebtedness  of  executive  officers  and 
shareholders,     49517 
Correction,    51155 
Regulatory  agenda,    22319,    50746 
Regulatory  flexibility;  review  of  rules,     10371 
Unsafe  and  unsound  banking  practices: 

Credit  extensions  in  excess  of  five  percent  of 

capital,  etc.,     20240  ' 

Insured  nonmember  banks;  securities 
subsidiaries,    22155 
Hearing.     22163 

NOTICFS 

.Agency  information  collection  activities  under 
OMB  review,    2593,     8857,     12435, 
24784,    28731,    32222,    35021.    42865, 
43?17,    43725,    55043,    55044,     57012 
Insured  banks  in  danger  of  failing;  operating 
financial  assistance;  policy  statement  and 
criteria,    38669 
Insured  nonmember  banks,  legality  of  discount 

brokerage  services  offered,  22989 
Meetings;  Sunshine  Act,  568.  1260,  1387, 
1589,  2493,  2627,  3071,  3692,  3693. 
4765,  4952,  6067,  6068,  6446, 
7030,  7540,  7670,  7846,  7847, 
8881,  8882,  9124.  9125,  9417, 
9985,     10190,     10793,     11371, 


3905, 

7029, 

8389, 

9612, 

11372. 

12632, 

I52I6. 

17431, 

20200, 

21701, 

23964, 


12041, 
13138, 
15996, 

19266, 
20334, 
22407, 

24829, 


12196, 
13544, 
15997, 
19267, 
20335, 
22408. 
25045, 


12197. 
13545, 
16161, 
19512, 
20336, 
23962. 
25046. 


12492, 
15215, 
17012, 
19513, 
21233, 
23963, 
26693. 


26694,  26695,  27470,  27883,  28601, 

28781,  30232,  30511,  30512.  30821. 

31136.  31137.  31498,  31499.  32113. 

32114.  32252,  32253,  33107,  33584, 

34177,  34178,  35557,  35558,  35559, 

35750,  36362,  36732,  37334,  37335, 

37575,  38371,  38570,  38711.  39558, 

40056,  40485,  40486,  40487,  40815, 

41551,  43121,  44696,  44697,  44969, 

45333,  45867,  45868,  46467, 

46915,  48573,  48739,  50196.  50197, 

50819,  50820,  50983,  51887,  52006, 

52376,  52377,  52673,  53222,  53223, 

53224,  54313,  54314,  54413,  54566, 

55043,  55044,  55233,  55800,  55948, 

56468,  56676,  57051,  57402 
Receiver  appointment  and  powers  of  attorney 
issuance  for  Penn  Square  Bank,  N.A., 

Oklahoma  City,  Okia,,  2829,  12434, 
28731 

FEDERAL  ELECTION 
COMMISSION 

RULES 

Contribution  and  exp>enditure  limitations  and 
prohibitions: 
Candidate's  use  of  property  in  which  spouse 
has  an  interest,     19019 
Effective  date.    30351 
Disclaimer  notices  in  political 

communications  and  advertising 
Effective  date  announced,    21553 
Transmittal  to  Congress,    8809 
Honoraria;  nKxlification  of  definition  of 

acceptance,    52567 
Transfer  of  funds;  collecting  agents  and  joint 
fundraising 
Effective  date,    37921,    43292 
Transmittal  to  Congres.s,    26296 
Corporate  and  labor  organization  activity 
Nonpartisan  communications;  transmittal  to 
Congress,    9236,     17566,    50502 
Correction,    52432 
Trade  association  solicitation  authorization; 
transmittal  to  Congress,    48560 
Presidential  election  campaign  fund 
Effective  date,    49653 

Financing  of  nomfoating  conventions,    33244 
Transmittal  to  Congress,    3 1 822 
Presidential  primary  matching  fund,    5224 
Correction,     16237 
Effective  date  confirmed,     14347 
PROPOSED  RULES 
Corporation  and  labor  organizations; 

nonpariisan  communications;,     17567 
Hearing,    32321 
Presidential  election  campaign  fund,     14532 
NOTICES 
Meetings: 

Clearinghouse  Advisory  Panel,    8345 
Meetings;  Sunshine  Act,    769,     1260,     1589, 
3905,    4952,    6236,    6634,    7347,    7540, 
9125,    9417,    9613,     10191,     10793, 
11373,     12041,     12492,     15216,     15564, 
16161,     17180,     19267,     19513,    20336, 
20842,    21043,    21417,    22675,    24830, 
26695,    27642,    29092.    29658,    29986. 
30513.    31326,    32253,    33415.    35559, 
36363,    36560,    37575,    40487.    41551, 
43257,    45186,    45869,    46689,    48894, 
49724,    50820,    51564,    51887,    53224, 
55065.    57651 
Rulemaking  petitions;  availability,  etc.: 
National  Council  of  Farmer  Cooperatives, 
13265 


National  Taxpayers  Legal  Fund.    39295 
Special  elections;  filing  dates: 
California,    20136 
Colorado,     3047 
Georgia,    43404 
Illinois,    22991 
New  York,    4320 
Texas,    2067 
Washington,    43405 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Claims;  CFR  correction,  6711 
Claims;  debt  collection,  44545 
Coastal  Barrier  Resources  Act;  implementation. 

37036 
Disaster  assistance: 

Declaration  process,    51056 
Individual  and  family  grant  program; 

privacy  safeguards,    42818 
Use  of  gifts  and  bequests,    28990 
Federal  crime  insurance  program: 
Definitions,  clarifications,  etc.,     19371 
Ineligible  States,    44208 
Flood  elevation  determinations: 
Alabama,    20694,    20912,    23233,    26784. 

31647,    41021,    46312,    46990 
Alaska.    20912,    24370,     30635,    46312 
Anzona,    4287.    9644,     10655,    20694, 

26784,    26801,    27249.    27404,     30389. 

32015,     34269,    46312,    54820 
Arkansas,    6986,    9264,     10654,    20694, 

20699,    20701.    23231,    46990,    52722 
California.     1061,    4287,    6986,     10655, 

20694,    20912,    26785,    26797,    27249, 

27404,     30389,    30635,     34269,    41021, 

46990,    46992,    50719,    52722 
Colorado,    4287,    20694,    20912,    27249. 

27404.    40891,    41021,    46312.    52722 
Connecticut.    26784,    41021,    46312,    52722 
Delaware,    41021 
Flonda,     1061,    9264,     10652,     10654, 

10655,    20912,    23233,    26605,    26784. 

32015,     34269,    41021,    46312,    48233, 

52722.     53700,    54483 
Georgia.     10655,    20694.    27404.    30635. 

31647,    32015,    34269,    41021,    52722, 

53700 
Idaho,    20694,    20912,    23233,    26786, 

27249,    27404,    46050,  ri»6312 
Illinois,     1061,     3987,    698jl(     lb655,    20409, 

20694,    20696,    206^  20701,    20912, 

23233,    24370,    267^4,    26798,    27249, 

30635,     32015,    34269,    41021,    46050. 

46312,    52722,    53700 
Indiana,     1061,     1308,    4287,     10655,  ! 

20694.    20912,    23233,    26784,    26798, 

32015,    34269,    41021,    46990,    52722 
Iowa,    4287,    20694,    20696.    23233, 

24370,    26796,    31647,    46312,    52722 
Kansas,    840,    4287,    20694,    23233, 

27249,    30635,    53700 
Kentucky,;  20694,    20696,    23231,    31647, 

46312 
Louisiana,     15908,    20694,    26802,    30389, 

32015,    41021,    46312,    46990,    52722 
Maine,     10652,     10655,    41021,    46992. 

52722 
Maryland.     10655,    24370,    40891,    46050, 

46312,    46992 
Massachusetts,     1061,    9644,     10655,    23233, 

27249,    32015,    34269,    41021,    46050, 

50719,    52722 
Michigan,     1061,    2967,    3987,    6986, 

9264,     10654,     10655,    20409,    20694, 
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20699,  26796.  32015.  34269,  41021. 

46050.  46312,  46990,  50719,  52722 
Minnesota.  1061.  20698.  20912,  23233, 

27247,  30635,  41021.  46312.  50719 
Mississippi,  20694,  31647,  32015,  46312, 

48233,  52722,  53700,  54483 
Missouri,  4287,  10652,  10655,  20409, 

20694,  20696,  20699,  20701.  20912. 

23230,  23231,  24370.  27404.  30635, 
31647,  41021,  46050,  46990.  52722, 
54483 

Montana.  1308.  20912.  23233.  46990, 

52722 
Nebraska,  10652,  20409,  34269,  52722 
Nevada,  10652,  10654,  27404,  34269. 

41021,  46312,  50719 
New  Hampshire,  26784,  46050 
New  Jersey.  1061.  1308.  3987.  6986. 

10654,  10655,  20912,  23233,  24370, 

26788,  26796.  32015.  34269,  41021, 

46050,  46312,  46992,  48233,  50719, 

52722 
New  Mexico,  10652,  20696.  26789, 

41021 
New  York,  1061.  1308.  3987.  6986, 

10652,  10654,  10655.  20694.  20912, 

23233,  24370.  26790.  26796.  30389. 

32015.  34269.  41021.  46312.  46990, 

46992,  48233,  52722,  54820 
North  Carolina,  1308,  10652,  20694, 

20912,  26791,  26796,  34269,  41021, 

46990 
North  Dakota,  1308,  4287,  20696, 

34269.  46050.  46312 
Ohio,  3987,  4287,  20694,  20699,  20701, 

20912.  23233.  24370.  26792,  26796, 
'   27247.  32015,  34269,  41021,  46050, 

46312,  46990,  50719,  52722 
Oklahoma,  4287,  10654,  20694,  20701, 

23231,  23232,  34269.  46312.  46990. 
48233.  50719,  54483 

Oregon,  20694,  26792,  27249,  27404, 

30635.  40891.  41021.  46050.  48233, 

50719,  52722 
Pennsylvania.  1061.  1308.  3987.  6986, 

10652,  10654,  10655,  20694,  20696, 

20699.  20701.  20912.  23233.  24370, 

26796,  26800,  30389.  34037,  34269, 

40891.  41021,  46050.  46312.  46990. 

46992.  50719,  52722 
Puerto  Rico,  24370 
Rhode  Island,  1061,  52722 
South  Carolina,  20699,  20701,  23230, 

26784,  32015,  36104.  40891,  41021, 

46312.  46990,  52722 
South  Dakota,  4287,  53700 
Tennessee.  10655,  20694,  20912.  23230, 

26784,  26801,  46312,  46990,  54483 
Texas,  650,  1061,  4287,  6987,  10655, 

20694,  20699,  20701,  23231,  23232, 

23233,  24370,  26784,  26802.  34269. 

41021,  46050,  46312,  46990,  46992, 

48233,  50719,  52722,  54483,  54820 
Utah,  4287,  20694,  23233,  30389,  40891 
Vermont,  1061,  10655,  20694,  23233, 

30389,  50719 
Virginia,  3987,  23823,  24370,  32015, 

34269,  46992,  50719 
Washington,  4287,  10652,  20694,  26784, 

27249,  32015,  34037,  34269,  46050, 

46312,  46992,  52722 
West  Virginia,  4287,  10655,  20694, 

24370,  26784.  26801.  31647.  34269. 

41021,  46990,  46992,  52722 


Wisconsin,  1061.  10655.  20912.  23233. 

24370.  26784.  34269,  41021.  46312. 

52722,  54483 
Wyoming,  4287.  46050 
Flood  insurance;  communities  eligible  for  sale: 
Alabama.  14380.  20910.  26780.  32574, 

34957,  36592,  41410,  44206.  44795 
Alaska.  20911,  26782.  32574,  36592, 

38825,  44206 
Arizona.  794.  1306,  6984,  9263,  30387, 

32169,  34957,  36592,  51914.  55287, 

55571 
Arkansas.  1306.  6982.  6984.  8451.  9263, 

9527.  20234.  21580.  26780.  26782. 

31645,  41413,  44206.  55287 
California,  794,  1306,  1969,  4778,  6982, 

6984.  20234.  20236.  20910.  21582, 

24369.  26780.  26782.  31645.  32574. 

34957,  36592,  41410,  44206,  44795, 

46988,  55571 
Colorado,  254,  794,  4778,  6982,  9527, 

10842,  20234,  20236,  20910,  21580, 

21582.  26780.  26782,  30386,  32574, 

36592,  52058 
Connecticut,  794,  1306,  10842,  14380, 

16274,  20234.  20236,  20910,  26782, 

30386,  44795,  46988.  57282 
Delaware.  8451.  57282 

Florida,  794,  1306,  1969,  6982,  6984, 
8451,  10842,  20234.  26780.  27248. 

30387,  32169,  32574,  34957,.  36592, 
49841,  51914,  52058,  53698,  55287 

Georgia,  1969,  4778,  6982,  6984,  8451. 

20910,  26780,  30387,  32169,  34957, 

51914.  52058,  55287 
Idaho,  20910,  26780,  34744,  36590, 

41413 
Illinois,  254,  1306,  1969,  4778.  6982. 

6984.  8451.  9263,  20234,  20236. 

20910.  21580.  24369.  26780.  26782, 

27248.  30386.  30387.  31645.  32169, 

34744.  34957.  36590,  36592,  41410, 

41413,  44206,  46989,  49841.  51914. 

52058.  53698.  55287.  55571,  57282 
Indiana,  254,  794,  1306,  4778,  6982, 

6984,  8451,  10824,  20234,  20910, 

24369,  26782,  30386.  30387.  31645. 

32169.  32574,  34744,  34957,  36590, 

36592.  41413.  44795.  46988,  49242. 

49841,  53698.  55287,  55571.  57282 
Iowa,  794,  1306.  6982.  14380,  209  la 

21582,  24369,  26780,  26782,  30386, 

31645,  34744.  41413,  44206 
Kansas,  794.  10824.  14380.  20234, 

20910,  21580,  21582,  26780,  26782, 

30386,  31645,  34744,  34957,  36590, 

41413 
Kentucky,  1969,  6982,  6984,  16274, 

20910,  26780.  36592,  41413 
Louisiana.  4663,  8451,  9263.  9527, 

14380,  20236.  20910.  26780.  26782, 

46988,  46989 
Maine,  1969,  6982,  6984,  20910,  26780, 

44206,  52058 
Maryland,  794,  4663,  4778,  8451,  9263, 

9527,  10842,  14380.  20234.  20236. 

21580.  24369,  26780.  26782,  27248, 

31645,  38825,  44206,  52058 
Massachusetts,  794,  1969,  6982,  6984, 

20236,  21580,  24369,  26780.  26782. 

27248.  30386.  31645,  34744,  41413. 

46988,  49841.  55287.  57282 
Michigan,  254,  794,  1306.  1969,  4663, 

4778,  6982,  6984,  8451,  9263.  9527. 

10842.  20234,  20236.  20910.  21580. 
26780,  26782,  27248,  30386.  31645, 
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34744,  38825,  41413,  44206.  4*Oi<8 
49841,  51914,  55287,  55571 
Minnesota,  254,  794,  1306,  1969.  4778. 
6982.  6984,  10842,  16274,  20234. 
20236,  20910.  21580.  24369.  26780. 
26782,  31645,  32574,  36590,  41413 
Mississippi,  794,  1969,  4663,  4778, 
6984,  9263,  9527,  20910,  31645, 
32574,  36592,  51914,  55287 
Missouri,  254,  1969.  4663.  4778.  6982, 
6984,  20234.  20910.  21580.  26780, 
26782,  27248.  30386.  31645.  44206. 
46988.  52058 
Montana,  254,  794,  1306,  4778,  6982. 

26782,  36590.  36592.  41413 
Nebraska,  8451.  20236,  26780.  26782, 

31645.  34957 
Nevada,  794.  26780.  53698 
New  Hampshire.  14380,  16274.  20910. 
21580.  26780.  26782,  27248.  44795. 
46988 
New  Jersey.  254.  794.  1306.  4663. 

4778.  6982,  6984,  8451,  9263,  9527, 
10842.  16274.  20234.  20236.  20910. 
21580.  21582.  24369.  26780,  26782, 
27248.  30386.  30387.  31645.  32169. 
32574.  34957.  36590.  36592,  38825, 
41410,  41413,  44206,  44795,  46988, 
51914,  55287,  55571,  57282 
New  Mexico,  254,  4778,  6982.  9263. 

9527.  41410,  44206.  55287 
New  York,  254.  794.  1306.  1969.  4663. 
4778.  6982.  6984.  8451.  9263.  9527, 
10842,  14380,  16274,  20234,  20236. 
20910,  21580,  21582.  24369,  26780. 
26782,  27248,  30386,  30387,  31645. 
32169,  32574,  34744,  34957,  36590, 
36592,  38825,  41410,  41413.  44206, 
44795,  46988,  46989,  49841,  51914. 
52058,  55287,  55571,  57282 
North  Carolina,  254,  1969,  4778,  6982. 
6984,  50234,  26782,  32574,  36592, 
46989.  52058.  53698 
North  Dakota.  1306,  6982,  20234, 

20910,  26780.  31645.  34957.  44206, 
53698 
Ohio,  254,  794,  1306,  1969,  4663, 
4778,  6982,  6984,  9263,  9527, 
10842.  20234.  20236.  20910.  21582. 
26780.  26782.  30387.  32169.  32574. 
34744.  34957.  36590.  36592.  38825. 
41410,  41413,  44206,  46989.  49841, 
51914,  52058,  53698,  55287,  55571. 
57282 
Oklahoma.  254,  4663,  4778,  6982,  9263, 
9527,  20236,  26780,  26782.  34957, 
36592,  41413,  44206,  55287,  55571 
Oregon,  794,  1306,  38825 
Pennsylvania,  254.  794,  1306,  1969. 

4663.  4778.  6982.  6984,  8451,  9263. 
9527.  10842.  14380.  16274,  20234. 
20236.  20910,  21582,  24369.  26780. 
26782,  30387,  31645,  32169,  32574, 
34957,  36590,  36592,  38825,  41410, 
41413,  44206,  46989,  52058,  53698, 
,55287.  57282 
Rhode  Island.  4663.  8451,  9527 
South  Carolina.  254.  8451,  10842,  20234. 

41410.  44206.  49841.  55287.  57282 
Tennessee.  254.  794,  1306,  4778,  6982. 
14380,  20910,  21580,  21582,  26782, 
30387,  31645,  32169,  32574,  34957, 
36592,  41410,  44206,  55287 
Texas.  254,  794,  1306.  4778.  6982. 
6984,  8451,  14380,  16274,  20236, 
209ia  21582,  24369,  26780,  26782, 


57 


Federal  Emergency 


27248.  31645.  ibSW,  36592,  4I4I0, 
41413,  44206.  447q5.  46988,  46989, 
52058.  53698.  55287.  55571 
L'tah.  ■'94.  1969.  6982,  6984,  9527, 
26''S2.  31645.  34957.  41413,  44795 
10842.  143SO.  20234,  20910, 


24369.  26780.  27248,  27727, 
34744,  41413^ 


Vermont, 
21582. 
31645. 

Virginia,  794,  4663.  6982,  8451,  9263, 
10842.  14380,  20234.  20910,  21582, 
26780.  30386.  365'W,  38825,  41413, 
44206,  49841.  52722,  55287,  55571 

Washington.  794.  1306.  1969,  6982, 
6984.  20236.  20910,  24369,  26780, 
26782.  31645,  44795,  46988,  51914, 
53698.  55287 

West  Virginia,  794,  4778,  14380,  20910, 
26782,  27248,  31645,  38825,  44206, 
44795.  46989,  52058,  53698,  55571 

Wisconsin,  254,  794,  1306,  1969,  4778, 
0982,  14380,  20234,  20236,  20910, 
24369,  26782.  30387,  31645,  32169, 
32574.  34744,  34957,  36590,  36592, 
38825,  41410.  41413,  44206,  53698, 
55287,  55571.  57282 

Wyoming.  20234.  20910,  34957,  52058 
Flixxi  insurance:  special  hazard  areas: 

See  entry  under  Flcxxl  elevation 
determinations 
Flood  insurance,  special  hazard  areas;  map 
corrections: 

.Arizona,  650,  3988.  6714,  10675,  10676, 
jH     15909,  15910,  20701,  20702,  27237, 

30390,  30391 

California,    6713,     10677.     10678.     15910, 

15911,     15912.    20702.    20703.    27237, 

27238 
Colorado,     10678,    20704,    27244 
Flonda,    651,     10679,     12092,     15913, 

20704,    20705,    20706.    22718 
Illinois,     2976,     3989.     10679,     10680, 

20706,    20707.    20708.    22717 
Iowa,     10680 
Kansas,    20708,    20709 
Maryland.    2979,    6713,    22718.    22719. 

.30394 
Mas.sachusetts,    22719,    22720,    27244 
Michigan.    20709 
Minnesota.    2977.     3990,     15913,    27245, 

30391,  30392 
Missoun,     15914.    20710 
Nebraska,    2977 

Nevada,    652,    6711,    6714,    9265,     10681, 

1 591 5,     15916.    27245 
New  Jersey.     22720,    22721,    22722,    27246, 

30394 
New  York.     12092,     15914,    27238,    27246, 

30394 
North  Dakota,    2978 
Oklahoma.     15917,    30392,    30394 
Oregon.     2978.     3990,    27239 
Pennsylvania.     6712,     12093,     15916, 

22722.  27240.     30394 
South  Carolina,     20711 

Tennessee.     10682,     12093,     15917,    20712, 

27241,     29711 
Texas,     10682,     15918.     15919.    20712, 

22723.  22724.    22725.    27241,    30393, 
30394 

Utah.     20713 
Virginia.     22726,     30394 
Washingt(vi,     22727,    27242 
Wisconsin.    652,    6712,     15919,    27243 


Flood  insurance  program: 
Coverage,  rates,  sale,  and  adjustment  of 
claims;  assistance  to  private  sector 
property  insurers,    46789 
Coverage,  sales,  and  eligibility  provisions, 
39066 
Correction,    42818 
Emergency  phase  coverage  and  rates; 

chargeable  rates,    44553 
Federal  Register  publications;  reduction, 

28277 
Flood  elevation  determinations;  appeal 
submissions  requirements,    31642 
List  of  communities  submitting  new 
technical  data,    40890 
Housing  assistance  program,  temporary, 
32734 
Correction,    33872 

Reporting  and  recordkeeping  requirements, 
41415 
Intergovernmental  review  of  agency  programs 

and  activities,    29308 
Organization,  functions,  and  authority 
delegations,    10836,    44541,    44545, 
44552 
Corrections,    30385 
Preparedness: 
CFR  Parts  removed,    44076 
Civil  defense-State  and  local  emergency 

management  assistance  program,    44208 
Radiological  emergency  plans;  State  and 

local  review  and  approval,    44332 
State  assistance  programs;  training  and 

education  in  comprehensive  emergency 
management,    9646 
Privacy  Act;  implementation,     12091 
Procurement: 
Extraordinary  contractual  adjustment 
procedures.    38822  

PROPOSED  RULES 

Claims;  debt  collection,  27791 

Coastal  Barrier  Resources  Act;  implementation, 

23618 
Disaster  assistance: 
Declarations  process,  1 1 1 36 
Individual  and  family  grant  program; 
privacy  safeguards.  22756 
Federal  crime  insurance  program;  ineligible 

States,  31892 
Firefighting  on  Federal  property;  cost 

reimbursement,  50778 
Flood  elevation  determinations: 
Alabama,  22956,  22966,  22967,  22968, 
44091,  47015,  49306.  49307,  54659 
Alaska,  10877,  11468 
Arizona,  678,  4681.  7214,  10877,  20444, 

22956,  24139,  30707,  34297 
Arkansas,  34297,  47015,  52608 
California,  679,  4681,  16081,  20443, 
20950,  24139,  30713.  34297,  36159, 
47015,  48259,  50366,  54508 
Colorado.  16081,  20443,  24139,  24743, 

30720,  40911,  47015 
Connecticut,  4681,  10877.  22956,  24139, 
24743,  27555,  38259,  48259,  50366, 
54659 
Delaware,  40915 
Florida.  4681.  7214,  10877,  20443, 

20444,  22956,  24743,  27555,  30707, 
30713,  34083,  40911.  40917,  47017, 
47018,  48259,  54508.  54659 
Georgia,  7214,  10877,  22956.  22963. 
30707,  30720,  34083,  34297,  36159, 
38259,  40915,  47015,  48259,  50777, 
54659 


Idaho.  20443,  22956.  27414,  38258, 

40911.  46085.  50366,  54659 
Illinois,  4681,  7214.  8090,  10877.  20444. 

22956,  24139,  24743,  27555,  30713, 

30720.  34083,  40915.  48259.  50366, 

51945,  54508,  54659 
Indiana,  4681,  7214,  10877,  22956, 

30707,  30713,  30720 
Iowa,  4681,  10877,  27555,  30713. 

45425,  50366,  52953,  54508 
Kansas,  34083,  54508 
Kentucky,  20444,  22956,  24139,  40919, 

54659 
Louisiana,  679,  6996,  16080,  30713, 

34297,  50366 
Maine,  20444,  22956,  22963.  30707, 

47018 
Maryland.  20950.  22956.  22963,  30720, 

54508,  54659 
Massachusetts,  4681,  7214,  10877,  20444, 

20769,  22956,  22963,  24139,  30707, 

30720,  34083,  34297,  36159,  38259, 

40911,  54659 
Michigan,  4681,  7214,  10877,  20444, 

22956,  24139,  30720,  34083,  36159, 

38018,  50366 
Minnesota,  20950,  22956,  24139,  30720, 

34083,  36165,  38018,  38259,  47014, 

50778 
Mississippi.  7214.  24139,  30707.  30713, 

34083.  50366 
Missouri,  8090,  22956,  26630,  34083, 

54508,  54659 
Montana,  680,  4681 
Nebraska,  10877,  38259,  50366 
Nevada,  4681,  20444,  30720,  38259, 

48259.  50366 
New  Hampshire,  4008,  6729,  22963 
New  Jersey,  4008,  4009,  7214,  10877, 

16083,  20770,  22956,  22963,  22969, 

22970,  24743,  27555,  29444,  30707. 

30720,  36159,  38259,  40911,  47015, 

48259,  50366 
New  Mexico,  22956 
New  York,  4681,  7214,  10877,  20444, 

22956.  22963.  24139.  24743,  27555, 

30707,  30713,  34297,  36159,  38019, 

40911,  409^5,  47019,  48259,  49879, 

50366,  54508,  54659 
North  Carolina,  4681,  7214,  10877, 

47015,  50125 
North  Dakota,  681.  10877.  24743, 

26630.  34087.  34297.  48258 
Ohio,  4681,  7214.  10877.  20443.  20444, 

21351,  23284,  24139,  24743,  30707, 

30720,  36629,  38019,  38259,  40917, 

48259,  50366^  54508,  54659 
Oklahoma,  1087/  24139,  34083,  47015 
Oregon,  4681,  10877,  16081,  20443, 

24139,  24743,  26630,  30720,  34297, 

36159,  36166,  40911,  40915,  47015, 

48259,  50366,  54508 
Pennsylvania,  4681,  10877,  16081, 

20444,  20950,  22963,  24743,  26629, 

27555,  30408.  30707.  30713,  30720, 

34082,  36159,  47015,  54508 
Puerto  Rico,  38018 
Rhode  Island,  30713,  36159 
South  Carolina,  4681,  7214,  22753, 

22754,  22755,  24743,  26630,  30720, 

50778.  54508 
South  Dakota,  34083 
Tennessee,  677,  7214,  24743,  48259, 

50366 
Texas,  681,  10877,  22963,  22969,  24139, 

24743,  27555,  30707,  30713,  34080, 
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34083,    34297.    38259,    40911,    40915, 
47015.    50366.    54508,    54659 
Utah,     16081,    50366 
Vermont,    7214,    26630,    40911,    54508 
^  Virginia,    20444,    22963,    34083,    34297, 
38259,    40915 
Washington,    4681,     10877.     16081,    20950, 

26630,    30713,    47020,    50366 
West  Virginia,    4681,     10877,    22971, 

22972,    24743.    34083,    34297,    36159, 
50366 
Wisconsin,    7214,     10877,    20443,    24139, 
24743,    26629,    27555.    30707,    30713, 
36167,    40918,    43700,    49307,    49308, 
52953,    54508,    54659 
Wyoming,     30720,     38259 
PHood  insurance  program: 
Coverage,  rates,  sale  and  adjustment  of 
claims;  assistance  to  private  sector 
property  insurers,    34482 
Correction.    35468 
Coverage,  sales  and  eligibility  provisions, 

15278 
Emergency  phase  coverage  and  rates; 

chargeable  rates,    32368 
Federal  Register  publications;  reduction, 
4296 
Correction,    6729 
Floodplain  management  and  protection  of 

wetlands,    49876 
Intergovernmental  review  of  agency  programs 
and  activities,    3222 
Comment  period  reopened  and  meeting, 
17101 
Preparedness: 
Civil  defense-State  and  local  emergency 

management  assistance  program,    27105 
Privacy  Act;  implementation,    676 
Procurement: 
Extraordinary  contractual  adjustment 
procedures,    20441 
Regulatory  agenda,     18526,    47934 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,     1226,    4047,    7637, 
10748,     16335,    22795,    23907,    31731. 
34509,     36193,     36194,    38088,    38899. 
38900,    40558,    49924,    50792,    51978. 
55044,     55636,     55637 
Catastrophic  earthquake  response.  National 

Federal  plan  preparation;  inquiry.    9466 
Commercial  activities;  review  schedule  (OMB 

Circular  A-76),    20989 
Disaster  and  emergency  areas: 
Alabama,    56272 
Arizona,    31732,    44108,    47070,    49378, 

49924 
Arkansas,    733,    734,    868,    3047,    4047, 

36194 
California,    7637,    9369,    9370,     10749, 
12113,     12134,     14038,     15535,     19228, 
20136,    21654,    22210,    23907,    26667, 
31732,    44108,    44645 
Idaho.    53751.     55174 
Illinois.    868,    2068,    3047,    9371,     12134, 

15951,    27148,     32222,    38088 
Louisiana,    2068,    3047,    6775,    7638, 

19228,     23907,    25270 
Mississippi,     19228,    20492,    21655.''  26667, 
27148,    27295,    27826,    29056.    57366 
Missouri,    868,     14038 
New  Mexico,    50159 
Oklahoma,    27827,    50792,    51531,    51978. 

56110 
Texas.    38900,    40558,    44108,    47070 


Utah,    20492,    23907,    26667.    27295. 

29057,     30448,    32083,    34123,    36194 
Virgin  Islands,    20492 
Washington.    6775 
Disaster  and  emergency  areas;  request  formats 

and  processing  declarations,    34210 
Emergency  food  and  shelter  program; 
implementation  of  emergency  jobs 
appropnations  act,    20014,    21830, 
22278,    30447,    36650,    40956 
Plan  text,    56308 
Intergovernmental  review  of  agency  programs 

and  activities,    29319 
Meetings; 

Advisory  Board.     15536,    51978 
National  Fire  Academy  Board  of  Visitors, 
25270,    44108 
Nondiscrimination  on  basis  of  handicap; 
Federal  financial  assistance  recipients, 
30448 
Nuclear  power  plants;  evaluation  of  aleri  and 
notification  systems  standard  guide; 
.  availability  and  inquiry,    41516 
Privacy  Act;  systems  of  records,     1227. 

12132.     15710,    49376,    52637 
Radiological  emergency;  State  plans: 
Arizona,     1226 
Florida,    44109 
Illinois,    6774 
Iowa,    38900 
Lx)uisiana,    34509 
Masssachusetts,     11162,     11163 
Michigan,    22795,    46098 
Mississippi,    34509 
Missouri,    30449 
Nebraska,    30448 
New  Hampshire,    20136 
New  Jersey,    36195 
Pennsylvania,    50792 
South  Carolina,     10749 
Virginia,    9370 
West  Virginia,    50792 
Radiological  emergency  response  plan. 

Federal;  planning  guidance;  availability 
and  inquiry,     19229 
Riots  or  civil  disorder  losses;  reinsurance, 

41517 
Senior  Executive  Service: 

Bonus  awards  schedule,    4733,    6775 
Performance  Review  Board;  membership, 
36195 
Transportation  accident  planning  and 
preparedness  guidance  document; 
availability  and  inquiry.    20635.    22467 

FEDERAL  ENERGY 

REGL  I  ATORV  COMMISSION 

RULES 

Bonneville  Power  Administration: 
Confirmation  and  approval  of  rates,    37006, 

56365 
Sale  of  electric  power,  methodology  and 
filing  requirements.    46970 
Electric  utilities  (Federal  Power  Act): 
Construction  work  in  progress  (CWIP); 
inclusion  of  cost  in  rate  base,    24323 
Rehearing,  clarification,  etc.,    33252, 
46012.     55294 
Fuel  cost  adjustement  clause:  treatment  of 

purchased  power,    55429 
Hydroelectric  power  projects,  small 

Case-by-case  exemption,  definitions, 
rehearing  denied,  etc..     1275 
Licensed  hydropower  development 
recreation  report:  re\i<,ion.     53090 


/ 


Federal  Energy 

Exemptions  from  licensing 

requirements,  petitior  for  stay, 
29474 
Power  system  sutement  (Form  No.  12); 
revision,    6699 
Correction,    32759 
Record  retention,    44477 

Effective  date  and  correction,    55121 
Effective  date  suspended,    53694 
Securities  issuance  or  liabilities  assumption; 
authorization  applications,  reheanng 
denied,  etc.,    9849 
Steam-electric  plant  air  and  water  quality 
control  data;  filing  requirement 
suspended,     19363 
Uniform  system  of  accounts;  technical 

amendments,    32567 
Water  power  projects 

License  applications  for  major 
unconstructed  and  modified 
projects,  transmission  lines,  and 
license  amendments;  rehearing, 
etc.,    4458,     12520,     16651 
Preliminary  permits  and  licenses; 
petitions  to  intervene,  etc.; 
rehearing,     16050 
Project  safety;  reheanng  denied, 
55425  / 

Short  form  license  application^ 
rehearing,    16052 
Natural  gas  companies  (Natural  Gas  Act): 
Alaska  natural  gas  transportation  system 
charges;  shippers  cost-recovery 
mechanism,    34442 
Correction  and  effective  date,    49655 
First  sellers;  production  costs,  recovery, 
5152 
Clarification,  >  35633 
Rehearing  denied,  etc.,    24039 
Pipeline  companies;  purchased  adjustment 

filings,  standard  form,    53091 
Pipelines,  interstate,  and  distributors;  blanket 
certificates  for  sales  and  transportation, 
etc.,    34875,    35635 
Authorized  activities  categories 
expanded,    34875.    51436 
Rehearing,    51436 
Pipelines,  intersute;  project  cost  limits, 

5251 
Record  retention.    44477  ' 

Effective  date  and  correction,    55121 
Effective  date  suspended.     53694 
Reserves  Dedication  Repon  (FPC  Form 

334);  discontinued,    9851 
Uniform  system  of  accounts;  technical 
amendments,    32567 
Natural  Gas  Policy  Act: 
Alternative  fuel  price  ceilings,    38224 
Ceiling  prices;  maximum  lawful  prices  and 
inflation  adjustment  factors,    3719, 
18794,    34254.    49503  | 

Ceiling  prices;  temporary  pressure  buildup  in 

qualifying  stnpper  wells,    44508 
Ceiling  prices  for  high  cost  natural  gas 

produced  from  tight  formations,  vanous 
Sutes 
Colorado,    5896,    23175,    23177, 
32336,    44485,    44486,    46266, 
53096 
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Louisiana.    4459,    4771,    34023, 

4^266 
Montana.     1005? 
Nebraska.     18794 
New  .Mexico,    4459,    4772,    8437, 

23175,  25179,    29835,    29836, 
44487.    46267 

New  York.    5897 

Ohio.     44488 

Oklahoma.     4461.     18793,     23177, 

Tennes.see,    46267 

Texa.s.     5898,     16053,     16054,     16055, 
18792,     18795.     18796,     19021, 

23176,  23177,    25177,    25178, 
29836.    29837,    32338,    32339, 

,     34254.     ?5635.     35636,    44489, 
'     44490,    44491.     51446 
Utah,    8438,     18794  • 

Wyoming.    46268.     54479,     55437 
Charges  applicable  to  transportation  of 
liquids,  liquefiahle  hydrocarbons,  etc., 
14361 
First  sellers 

Gas  sales  contracts,     5190 
Gas  sales  contracts;  rehearing,    24051, 
44495.    48223.     52031,    54000, 
559M 
Overcollections,  refund  procedures; 

interim,    5197 
Prcxiuction  costs,  compression 
allowances,  intenm,     5180 
Production  costs,  recovery,    5152 
Production  costs,  recovery;  rehearing 

denied,  etc  .    24039.    35633 
Refund  prcx;edures  for  production- 
related  costs.     44492 
High  cost  natural  ga.s 

Production  enhancement  procedures; 

rehearing,  etc  .    45097 
Recompletion  tight  formation  gas, 
49505 
Incremental  pricing,  acquisition  cost 
thresholds.     3721,    8999,     12697, 
18797,     23810.    28981,     34256,    38812, 
43678,     5()0''4,     54215.     57480 
Incremental  pricing,  agricultural  use, 

definition,     1 ''Oti^ 
Incremental  pricmg.  Phase  II,  stay  of 

effective  date.    45758,    55121 
New,  onshore  production  wells,  definition; 

rehearing  denied,    49010 
Pipelines,  interstate,  and  distributors;  blanket 
certificates  for  sales  and  transportation; 
authorized  activities  categories 
expanded.     .34875,     35635,    46021 
Reporting  requirements  for  sales  of  natural 

gas.  removed,     644 
Well  category,  filing  requirements  and 

temporary  pressure  buildup  in  qualifying 
stnpper  wells.     44508 

Effective  date  confirmed,  etc.,     54947 
Effective  date  suspended,     53694 
Reheanng.     54001 
Oil  pipelines 

Interest  rates  and  undertaking  requirements 
for  gas  pipelines  and  prixlucers,     1279 
Reheanng.     9242,     V^rN4 
Record  retention.    444'^' 

Effective  date  and  correction.     55121 
Effective  date  suspended.     53694 
Organization,  functions,  and  authonty 
delegations 
Pipeline  and  Producer  Regulation  Office, 
Director;  authonty  to  pass  upon 


uncontested  applications  for  interstate 
pipeline  off-system  sales,    23630 
Policy  and  interpretations: 

Initial  rate  schedules;  suspension,    24358 
Rehearing,    34253,    35631 
Practice  and  procedure: 
Citation  form  for  documents  filed  with 

Commission;  uniform  system  of  citation 
as  official  citation  manual,     17066 
Correction,    786 

Oil  pipeline  tariff  filings;  notice  procedures, 
protest,  and  intervention  time  limits, 
29477 
Effective  date  and  OMB  control  No., 
45388 
Public  Utility  Regulatory  Policies  Act: 
Cost  of  services  and  load  data;  extension  for 

initial  filing  date,    6534 
Electric  energy  and  capacity  shortages; 
reporting  procedures;  interim  rule 
extended,     16057 
Enforcement  role  of  FERC;  policy 

sutement,    29475 
Retail  electric  service  costs;  information 
collection  and  reporting  procedures, 
55438 
Water  power  project  audit  reports;  substitution 
of  certified  mail  for  registered  mail, 
49010 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  charges  policy  group;  non-Federal 
hydroelectric  power  projects  at 
Government  dams,     1 5 1 34 

Extension  of  time,    20934 
,   Rulemaking  petition,     14973 
Supplemental  notice,    44579,    49520 
Technical  conference,     15655 
Cost  and  quality  of  fuels  for  electric  plants; 
monthly  report  (Form  423);  revision, 
44845 
Extension  of  time,    53719 
Fuel  cost  adjustment  clause;  treatment  of 
purchased  power,    21161 
Extension  of  time,    26831,    33908 
Interlocking  positions,  authority  for 

application  to  hold;  filing  requirement 
changes,    32604 
Record  retention,     12722 
Natural  gas  companies  (Natural  Gas  Act): 
Certificate  requirements  exemption,  etc.; 

petition  denied,    267 
Natural  gas  pipeline  minimum  commodity 
bill  provisions;  elimination  of  variable 
costs,    39238 
Record  retention,     12722 
Tariff  changes;  revisions  to  filing 

requirements,    38492 
Uniform  system  of  accounts;  technical 
amendments,    46361 

Extension  of  time,    54072 
Natural  Gas  Policy  Act: 
Ceiling  prices  for  high  cost  natural  gas 

produced  from  tight  formations;  various 
Sutes 
Colorado,    2778,    4480,    4482,    9290, 
23271,    23272,    28112,    50085, 
50086,    52592,    52594 
Kansas,    35663 


Kentucky,    44586     .j. ' 
Louisiana,     19177,    24730,    38651 
Missouri,     12392 

New  Mexico,    5953,    6992,    9291, 
9659,    9661,    20432,    23274, 
28113,    41434,    52593 
Ohio,     17615 

Pennsylvania,     53570,    53572,    53574 
Tennessee,    23275 

Texas,    421,    423,    424,    4000,    4001, 
5954,    6993,    6994,    9294,    9295, 
9297,    9298,    9662,    9663, 
11299,     14974,     14975,     I9I78, 
19891,    23271,    23276,    24731. 
25223,    28115,    29880,    40736, 
41434,     52482,    52483,    54651 
Utah,    54648,     54649 
Virginia,    46071 

West  Virginia,     1519,    2392,    35666 
Wyoming,    24732,    35664 
Ceiling  prices  for  high  cost  natural  gas  to 
commodity  values;  limitation  on 
incentive  prices,    7469 
Extension  of  time,     12107 
Hearing,     16070 
High  cost  natural  gas;  production 

enhancement  procedures,    4800,    8086 
^        High  cost  natural  gas;  recompletion 
tight  formation  gas,    4483 
Petition  denied,    49033 
Incremental  pricing;  Phase  II 

Continuation  of  stay,    45787 
Exemption  for  natural  gas  users, 
55294 
Independent  producer  filing  reqirements, 

47003 
New,  onshore  production  well,  definition; 
petition  denied,    49032 
Oil  pipeline  companies;  record  retention, 

12722 
Power  marketing  agencies;  procedures  and 
filing  requirements  for  rates,    49301 
Extension  of  time,    56777 
Practice  and  procedure: 
Wholesale  electric  rate  cases;  reconsideration 
of  decisions;  extension  of  time,    40 
Public  Utility  Regulatory  Policies  Act: 
Retail  electric  service  costs;  information 
collection  and  reporting  procedures; 
exemption,  etc.,    3770 
Regulatory  agenda,     18680,    48104 
Rulemaking  proceedings,  termination,    49028 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Conflict  of  interests;  supervisory  employees; 

divestiture  requirements,    49095 
Valuation  Petroleum  Pipeline  Advisory 

Committee,     11147 
Environmental  statements;  availability,  etc.: 
Alaska  Power  Authority;  Black  Bear  Lake 

Project.  Alaska.    20119 
Alaska  Power  Authority;  Susitna 

Hydroelectric  Project,  Alaska,    23701, 

35703 
Boundary  Gas,  Inc.,  et  al.,    38535 
Raft  River  Rural  Electnc  Cooperative,  Inc.; 

Eagle  Rock  Hydroelectric  Project, 

Idaho,    9925 
Tennessee  Gas  Pipeline  Co.,    39977 


M 


FEDERAL  REGISTER  INDEX,  January -December.  1983  ANNUAL 


Federal  Eaergj 


Hydroclectnc  applications.    488,    2188,    3838, 
6165,    6763,    8117,     10117,     11752, 
13244,     16961.     19072,    20476.    23887, 
26343,    29586,    32062,    32638,    35496, 
36646,    38073,    40934,    41219,    44619, 
45288,    49360,    51813,    51960,    54106, 
54684,    55165,    55773,    57148 
Meetings: 
Valuation  Petroleum  Pipeline  Advisory 
Committee,    41078 
Meetings;  Sunshine  Act,     1262,    3693,    5412, 
6068,    7540,    9726,     12885.     13545, 
14117,     15763.     16375.     17432.     17691, 
19513,    20842,    21417,    23019.    23964. 
27339,    27883,    29657,    30232,    31768, 
32253,     33962,    34394,    40972,    41671. 
43758,    46129,    49120,    49404,    50152, 
51199,    52673,    53009,    55387 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,     1093, 
2827,    4032,    7780,     125*6,     12587, 
13243,     16106,     16734,     19462,    21192, 
24430,    24963,    26332,    27429,    29729, 
32859,    32861,    34099,    35164,    36520, 
37692,    39490,    41627,    43389,    45301, 
48708,    49354,     50152,    50404,    51813, 
51832,    52764,     52967,    550^ 
Small  producer  certificates,  applications, 
2179,    7787,     10125,     11498,     15688, 
21194,    26879,    35487,    41493,    44888, 
46847,    51817,    55316,    55910 
Natural  Gas  Policy  Act: 
Fuel  oil  displacement  transportation 

certificates;  applications,    2185,    5591, 
5787,    6392,    8116,     10913,     14991, 
27143 
Jurisdictional  agency  determinations,    701, 
708,     1795,     1807,     1810,    2036,    2044, 
2054,    2405,    2415,    3013,     3021,    3030, 
3037,    3804,    3815,    3821,    3830,    4528, 
4539,    4876,    4883,    4893,    5998,    6004, 
6011,    7255,    7261,    7269,    7277,    7282, 
7288,    7791,    7796,    8535,    8545,    8552, 
8560,    9344,    9352,    9912,    9918, 
10431,     10437,     10443,     10450,     11320, 
11325,    12066,     12069,     12073,     12077, 
12496,    12500,     12994,     12998,     13003, 
13006.    14824,     14827,     14830,     14837, 
15106,     15112,     15834,     15839,     16610, 
16614,     16619,     16624,     17536,     17542, 
17546,     17551,     19130,     19133,     19227, 
19334,     19341,     19345.     19846,     19851, 
19855,    20378,    20381,    21090,    21094, 
21510,    21515,    22104,    22260,    22264, 
22268,    22271,    22440,    23766,    23770, 
23774,    23779,    23998,    24003,    24630, 
24634,    26424,    27018,    27372,    27376, 
27381,    27514,    27518,    28176,    28182, 
28414,    28417,    28606,    29440,    29445, 
30854,    30858,    30862,    30866,    30870, 
31356,    31360,    31366,    31560,    31996, 
32136,    32141,    32146,    33224,    33972, 
33975.    33977.    34218,    34222,    34225, 
35854,    35857,    35861,    36072,    36077, 
36081,     36086,    36980,     36986,     36991, 
38192,     38197,    38576,     38581,    38586, 
39004,    39202,    39438,    39441,     39588, 
40346,    40349,    40490,    40650,    40976, 
40982,    42914.    42920,    42929,    42934, 
44426,    4443 1,    44434,    45038,    45042. 
45684,    45689,    45693,    45696,    45950, 
46928,    46932,    46937.    48406,    48409, 
48788,     50282,     50289,    50464,    50467, 
50471,    51568,    51572,    51576,    51580, 


51584,  51588,  51592.  51595.  51599, 
53350,  53353,  53357,  53361,  53366^ 
53370,  53978,  53981.  53985,  54426, 
54430,  54930,  54934.  54938,  54941, 
55536,  55540,  55544,  55708,  55712, 
55716,  55804,  55809,  56316,  56319, 
56324,  56544.  56548.  56710,  56713 
OCS  leases;  blanket  determination.  56834 
OfT-system  sales  by  interstate  pipelines; 

F>olicy  statement,    20124 
Well  category  determinations,  etc.,    690, 
1536,    6585,     12430.     12823,     14027. 
14029,     14436,     19069.     19072,    25140, 
251*3,    27138,    32862,    32863,    32864, 
33930,    34106,    37064,    37066,    38273, 
41632,    41633.    43082.    43394,    43723, 
45836,    45837,    49359,    52630,    52966, 
54688 
Oil  pipeline  construction  costs,  1982  annual, 

13079 
Oil  pipelines,  interstate;  tentative  valuations, 
2066,    6391,    20983,    24432,    27436, 
33035,    39489,    39490,    40948,    45300, 
48284,    49538,    55773 
Pipelines,  interstate;  purchasing  practices; 

inquiry,    25264,     34326 
Small  power  production  and  cogeneration 
facilities;  qualifying  status;  certification 
applications,  etc.: 
Abbott  Energy,  Inc.,    52969 
Addy,  Dr  Boyd,    5589 
Aero-Electric  Partners  1983-1,    49371 
Airtricity,    48500 

Altamont  Windpower  I,  Ltd.,    9572 
Alternative  EnergyJ^esources.  Inc..     5789 
Amalgamated  Sugar  Co.,    20795 
Amanda  Corp.,    54274 
Americaij^  Chemugic  Industries,    31072 
American  Energy  Projects,  Inc.,    35019, 

35020 
Amoco  Chemicals  Corp.,    42860  ' 

Applied  Energy,  Inc.,    5789 
Applied  Energy  Services,  Inc.,    5588, 

49371 
Applied  Power  Technology,  Inc.,     16531, 

35020 
Aquenergy  Systems,  Inc.,    40774 
Aquenergy  Systems  Inc.,    37513,    54681 
Arbutus  Corp.,    26874,    49371 
Argo  Industries,  Inc.,    6586 
Atkins,  Calhs  H.,     55769 
B  &  B  Production  Co  ,    9359 
B  &  C  Energy  Inc.,    44886 
Barkema,  Norman,     8330 
Barr,  JohnP,     18868,    22192 
Bayou  Cogeneration  Plant,    42860 
Benicia,  Calif,    41492 
Big  Horn  Industries,     15517 
Biomass  Power  Corp.,    9359,    20795, 

44886 
Birch  Creek  Hydro,  Inc.,     17374 
Black  River  Power  Co.,    9573 
Blincoe.  James  H..     50152 
BMB  Enterprises,  Inc.,    4868,    4869.    4870 
Boone  Valley  Cooperative  Processing 

Association,     11314 
Boot!  Hydropower,  Inc.,    50155 
Boyer.  Mark  L..     2175 
Braum  Ice  Cream  Co.,     44886 
Broadviev^  Heights  Gas  &  Electric  Co., 

50155 
C.  Bert  Sanger  Trust  Mining  Enterprises, 

55323 
Capitol  Cogeneration  Co.,  Ltd  .     19066 
Central  Plants.  Inc..     1534,     1535,    3837, 
37513.    37514,    37515 


Chevron  USA    Inc  .     221% 
Coastal  States  Petroleum  Co  ,    36525, 

50155 
Cogeneration.  Inc.,    31902,    32060 
Cogeneration  of  Tennessee.  Inc.,    2176 
Cogenic  Energy  Systems.  Inc.,    51511, 

51815 
Cogentrix  of  North  Carolina.    47050. 

47051.    47052 
Confederated  Salish  &.  Kootenai  Tribes, 

54682 
Container  Corp.  of  Amenca,    691,    34100. 

36329 
Com  Products  Corp.,    40776 
Crouse  Group,    33338 
Crown  Zellerbach  Corp.,    14993 
Cruz,  Edward  S.,  el  al,     1341 
DelvalProperties,  Inc.,    29578 
Detroit  Diesel  Allison,    48502 
Drake,  James  A.,  et  al.,    35707,    44266 
Dutchess  County  Resource  Recovery 

Agency,    40777 
El  Dorado  County  Water  Agency  et  al., 

17375 
Electrodyne  Research  Corp.,    46617,    51512 
Empire  Hydro  Partners  Ltd.  Partnership,    ' 

54683 
Energenics  Systems,  Inc..     14993 
Energy  Co-Gen.  Inc..    46617 
Energy  Cogen  Corp..    3647.    3648 
Energy  Enrichment,  Inc..    55771 
Energy  Production  &  Investment  Corp., 

42860 
Fabulous  Inns  of  America,    24966 
Fanner  Irrigation  District,    44887 
Florida  Crushed  Stone  Co.,    32062 
Fluidized  Energy  Associates,    34102 
Foss  Manufactunng  Co.  of  New  Hampshire, 

10744 
Galaxy  Project  I,    5789 
Genstar  Gas  Recovery  Systems,  Inc.,    5790, 

9924,     19774 
Getty  Oil  Co.,    22787 
Greensboro  Lumber  Co.,    47052 
Greenwood  Mills.  Inc..    45837 
Grossmont  Hospital  District.    50155 
Grover  Mill  Ltd.  Partnership,    34323 
G3E  Corp.,    34102 
Hammermill  Paper  Co.,    22787 
Hansen,  Donald  E.,    16733 

Hart  well  Brothers,    50156 

Heber  Geothermal  Co.,    40777 

Hellhake,  Larry,    28322 

Hidden  Valley  Investors,    57607,    57608 

Hillsborough  County,  Fla.,    42860 

Hitec  Gasification  Co.,    56263 

Hollandia  Dairy.    41493 

Home  Fedferal  Savings  A  Loan  Association. 
7780 

Hotaling.  Richard.  Jr.,    3838 

Howell,  James  B.,    28322,    50156 

pydraco  Power,    40778 

Hydrocarbon  Generation,  Inc.,    55324 

Hytrans,  Inc..     36884 

Immel,  Richard  T.,     19071 

International  Paper  Co.,     18867 

Jackson  Park  Hospital,    43395 

Jeanerette  Sugar  Co.,     10908 

Jewell  Coal  &.  Coke  Co.,    57608 

Jones  &  Laughiin  Steel  Inc.,    34103 

Kenvil  Energy  Co  ,    32864 

Kern  River  Cogeneration  Co.,    45837 

Kerr-McGee  Chemical  Corp.,     16733, 
16734 

Kinsley's  Landfill,  Inc.,    28322 

Kinzua  Cogeneration  Ltd.  Partnership, 
48503 
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KohaJa  Mountain  Wind  Energy  Investors,* 

31073,    414q3 
Knvanek,  Charles,     77g6 
Lawrence  Park  Heat,  Light  &  Power  Co., 

32071 
Leatherwood,  Inc  .     5589 
Lebanon  Methane  Recovery.  Inc..    21367 
Maine  Energy  Recovery  Co  .     44887 
Mammoth  Binary  Power  Co.,     18868 
Manville  Forest  Products  Corp.,     10744, 

14993 
Massachusetts  Refusetech.  Inc.,    43395 
McCollum,  JD,     38887 
Milstar  Manufacturing  Corp.,     54684 
Miramar  Hawaii,     29580 
Mississippi  Chemical  Cnrp  .     31903 
^lolpus  Lumber  Co  .     2M.^;2 
Montrose  Partners  Ltd  .     22788 
Moon  Lake  Water  Users  Association,    21367 
Mother  Earth  Industries.  Inc.,     51513 
Nashville  Thermal  Transfer  Corp.,     50156 
National  Zinc  Co  .    48506 
New  England  Alternate  Fuels-New 

Hampshire,  Inc  ,    9363 
North  County  Resource  Recovery 

.Associates,     36886 
Oakdale  &  South  San  Joaquin  Irrigation 

District,     4035 
Oklahoma  Ordinance  Works  Authority, 

29949.     42861 
Or-Sol  Inc  ,     167^5,     ig869,    48507 
Orthopaedic  Hospital,     14993 
OwensTllinois,  Inc  ,    45838,     56265 
Pacific  Cogeneration  Co.,     6165 
Pacific  Southwest  Realty  Co.,    2182 
Pacific  Telephone  &  Telegraph  Co.,    38887 
Pacific  Wind  Systems,     11317 
Palm  Springs.  Calif ,    22192,     51510,    51511 
Paper  Pak  Products,  Inc.,    39490 
Paiapsco  As.sociation,     31077 
Pelican  Management  Inc  ,    45838 
Perkins  Power  of  Broken  H  Ranch,    40779 
Phillips  Petroleum  Co  ,     55772 
Piru  Creek  Solar-Hydro,     45838 
Portland.  Oreg  ,     493^1 
Power  Systems  Engineering,  Inc.,    35702 
Prest  Enterpnses.  Inc  ,     45838 
PRI  Energy  Systems,  Inc.,     55326 
Pulaski  IlYtd    Partnership,    2182 
Republic  Geolhermal,  Inc.,    695 
Riverbay  Corp.,    29950 
Royster  Co  ,    24966 
Rumford  Falls  Power  Co.,    34324 
San  Diego  Solar  Concepts  11,  Ltd.,     8337 
Santa  Fe  Irrigation  District  et  al..    54687 
Schumacher.  James  D  .    20795 
Scott  Paper  Co  .    44887 
Scnpps  Clinic  &  Research  Foundation, 

5790 
Shenandoah  Hydro  Co.,    22788 
Simpson  Paper  Co.,    7789 
South  Coast  Sugars,  Inc  ,    29950 
South  Fork  Hvdroelectnc  Association, 

45839 
Southern  California  Gas  Co.,     34105 
Stevenson,  Lynn  E.,     16532 
Sunlaw  Energy  Corp  ,     1344 
Tenneco  Oil  Co  .     14994 
Tenaco  USA,     18871 
Thermo  Electron  Corp.,    20795 
Tosaw,  JohnW,     19465 
Tosco  Corp,     1887] 
Town  Development,  Inc  .    49372 
Trans  Energy-Oregon,  Inc  ,    3851 
TRW  Electronics  Systems  Group,    28323 
2013  Corp,     10744,     19202 


Ultrapower,  Inc.    10745 

Uncle  Ben's  Inc.,    29583 

Union  Camp  Corp.,    5I5I9,    54871 

United  Ethanol  Corp.  of  Delano,    7790 

University  Cogeneration  Partners,  Ltd.  1983- 

r.    54689 
University  Energy,    50157 
University  of  San  Francisco,    5596,    9927 
UOP  Energy  Recovery  Corp.  of  Pinellas, 

5790 
Valley  Hilton  Hotel,    44888 
Valley  Power  Corp.,    55913 
Wehran  Energy  Corp.,    31079,    44888 
Wheelabrator-Frye  Inc.,    34326 
Whisky  Run  Energy  Partners,  Oregon  Ltd., 

21369 
White  Hydropower  Co.,    34323 
Wildwood  Power  Station  Inc.,    29586 
Winchester  Water  Control  District  et  al., 

21370 
Wind  Energy  Co.,    28323 
Wind  Venture  1983-1,    37697 
Windmaster  Partners  1983-1,    14994 
Windpower  Partners  1983-1,    20796,    24442 
Yeagle,  George  W.,    37070 
Hearings,  etc.: 

Abrams,  Robert,  et  al.,    21365,    33033. 

40312 
Addison,  Edward  L.,    39285 
Alabama  Power  Co.,    59,    687,    4030, 

9340,     11314,     15675,    21181,    23700, 

26332,    38884,    39682 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 

5791,     10734,     15516,    23694,    26336, 

26660,  26873,  29576,  31072,  35009, 
36181,  37062,  43389,  49352,  51955, 
55312.    56828 

Alaska  Power  Administration,    56430 

Alaska  Power  Authority,    29938 

Albuquerque,  N.  Mex.,    24193 

Algonquin  Gas  Transmission  Co.  et  al.,    60, 
6761,     10734.     12583,     14435,     19197, 
19773,    21191.    21192,    26336,    26337, 

26661.  27133.  32627,  33337,  34322, 
35010,  36315,  40426,  40427,  41627, 
45458,    49352.     54680,    55322,    56829 

Allegheny  Power  Service  Corp..    687. 
36878.     56999 

Allegheny  Power  Systems  et  al.,    32853. 
33337.    53743 

Allen.  Howard  P.,     1221 

Alley.  William  J..    20787 

AlJ^eska  Hydro  Co.,     14742 

American  Electric  Power  Service  Corp., 
687,    4547,    5298,    5991,     13482. 
13483.    15516.    23701,    31454,    32213, 
36315,    41220,    42848,    51510 

American  Municipal  Power-Ohio,  Inc.,  et 
al.,    29938 

Ammon,  Idaho,     51510 

Amoco  Production  Co.,    1 1488,    57358 

Ann  Arbor,Mich,    49538 

ANR  Michigan  Storage  Co.,    35485 

ANR  Production  Co.,    34503 

ANR  Storage  Co.,    6159,    35485 

Appalachian  Power  Co.,    52625,    54265 

Appomattox  River  Water  Authority,    8568 

Aquenergy  Systems,  Inc.,    29939 

Areata,  Calif.    40948,    40949 

ARCO  Oil  &  Gas  Co.,    49092 

Arizona  Public  Service  Co.,    3403,    3404, 
3644,    5298,    5991,     13239,     15675, 
19463,    19773.    30743,    31455,    31902, 
32853,    34099,    37513.    40547.    46071, 
48500,    49353,    53743,    53744,    54097. 
55499,    56834       ^ 


Arkansas  Electric  Cooperative  Corp.,    2175 

Arkansas  Louisiana  Gas  Co.  et  al.,  688. 
3001,  6582,  7782,  9060,  9923, 
10734,  10735,  10906,  15676,  16732, 
19066,  20119,  21636,  22354,  22985, 
23701,  24769,  35163,  35486,  35487, 
36879,  38272,  38886,  39132,  39285, 
40546,  40547,  44246,  49538,  53597, 
55905  ■ 

Arkansas  Oklahoma  Gas  Corp.,     50922 

Arkansas  Power  &  Light  Co.,    3404,    6160, 
7783,     11489.     13239,     14996,     15520, 
16317,    22354,    30743,     30744,    36315, 
36879,    39132,    54681.    55f)59 

Arnold  Irrigation  District  et  al^    45596 

Arola.  Burton  C,    24765 

Asamera  Oil  (U.S.),  Inc.,    16732 

Ashland  Oil,  Inc.,  et  al.,    42848 

Associated  Natural  Gas  Co.,     24432 

Asweli,  Donald  L..    39487 

Atkins,  Callis  H.,    31289 

Aurora  Municipal  Gas  Utility  et  al.,    35010 

Austin,  Stephen  E.,  et  al.,     16533,     16940 

Ayres,  Lewis,  Norris  &  May,  Inc.,    51813 

Bachofer,  John  L.C.,  Jr.,    20788 

Baltimore  Gas  &  Electric  Co.,    38071, 
50599 

Baltimore  Refuse  Energy  Systems  Co.,  Ltd. 
Partnership,     5298 

Bangor  Hydro-Electric  Co.,  14742,  14743, 
15517,  26874,  36879,  40427,  44616, 
48500 

Banister  Hydro  Associates,    35990 

Banta  Carbona  Irrigation  District,    31288 

Basin  Electric  Power  Cooperative  et  al., 
22196,    24966 

Bayou  Interstate  Pipeline  Corp.,    54867 

Beaver  Falls  Power  Co.,     14743 

Beck,  William  H,  et  al.,    24433 

Beckwith.  Sterling,    31291 

Beyer,  Roy  M.,    31291 

Bibb  Co.,    3644  ; 

Bidwell,  noyd  N.,    53154 

Big  Rivers  Electric  Corp.,  •'10735,    11489' 

Billings.  Mont.,     12822 

Black  Hills  Power  &  Light  Co.,    5589 

Black  Marlin  Pipeline  Co.,     10735 

Blackstone  Valley  Electric  Co.,    36315 

Bonneville  Power  Administration,    1094, 
8331,    20472,    26337,    28317,    38071, 
45462,     50602,    51836 

Bonney  Lake,  Wash.,    38071 

Boston  Edison  Co.,    688,     13236,    37062, 
43080.    44247,     51358,    55499,    55500 

Boundary  Gas,  Inc.,    24192 

Bowersock  Mills  &  Power  Co.,     14743 

Bowman,  Steve,  et  al.,     50601 

Bowron,  Richard  A.,    29940 

Brasfield  Development,  Ltd.,    3404 

Brazos  River  Authority,    3837  , 

Hreen.Alolly,    8330  I 

Brewton,  Ala.,  et  al.,     36881 

Broad  River  Electric  Cooperative  et  al., 
22355  i 

Brown,  D.E.  Sr..    56830  ] 

Browns  Valley  Irrigation  District,    31288 

Cabot  Corp.,     35010 

Cabot  Oil  &  Gas  Corp.  of  West  Virginia  et 

al..     19461 
Cagnelta.  John  P..    32060 
Cajun  Electnc  Power  Cooperative,  Inc.,  et 

al.,     7783 
California  Lumber,     56834 
Cambridge  Electric  Light  Co.,    9359 
Canal  Electnc  Co  ,     52962 
Canyon  Creek  Compression  Co.,     1534, 
15676,     50599 
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CanyonviIIe,  Oreg.,    3405 
Caprock  Pipeline  Co.,    2175 
Carlson.  Rodney  H.,    24768 
Carnegie  Natural  Gas  Co.  et  al..    6152, 

36880.     55323 
Carolina  Hydro  Corp.,    31289 
Carolina  Power  &  Light  Co.,    4547,    7783, 
13076,     17132.    31289,    32213,    46420, 
54098 
Cascade  Irrigation  District,     16939 
Castle  Gas  Co.,  Inc.,    4661 1 
Causton,  J   Robert,    39488 
Cedar  Rapids,  Iowa,    9927,    31289 
Centel  Corp.,    2591,    5299,    6161,     15522, 
17132,    26874,    40427,    49688.    51968, 
54101 
Centra]  City,  Pa.,    40948 
Central  Hudson  Gas  &  Electric  Corp., 

12822,    28129,    36880,    44616,    57000 
Central  Illinois  Light  Co.,    688,     10906, 

15676,    48500,    49689 
Central  Illinois  Public  Service  Co.,    689, 
1095,     3644,    7251,     11489,     17132, 
29940,    45458,    54871 
Central  Louisiana  Electric  Co..  Inc.,    689, 

1534,    4030 
Central  Maine  Power  Co.,    6391,     14743, 
14744,     16104,    40774,    52962,    52963, 
55769 
Central  Power  &  Light  Co.  et  al.,    28540, 

32628 
Central  &  South  West  Services,  Inc.,    49689, 

56260 
Central  Vermont  Public  Service  Corp.  et  al., 
35704,    42849,    42850,    42851,    43080, 
43081,     51968,    52963,    57000 
Champlin  Petroleum  Co.,    8569,    32628 
Chavanne,  John  H.,    34103 
Chiara,  Gary  C,    53154 
China  Flat  Co.,    54532 
Cincinnati  Gas  &  Electric  Co.,     19066, 

26662,    34107,    40775 
Cities  Service  Co.  et  al.,    7784,    46844 
Cities  Service  Gas  Co.,     1339,    4030,    4312 
Cities  Service  Oil  &  Gas  Corp.  et  al., 

15677,     35698 
Citronelle  Field,  Mobile  County,  Ala., 

15534 
Claremont  Hydro  Associates,    31290 
Clear  Creek  Community  Services  District, 

35999 
Qeveland  Electric  Illuminating  Co.,    689, 
3002,     10426,     11315,    20120,    21193, 
23302,    28129,    28704,    40775,    40776, 
41219,    41221,    46421,    48281,    49689, 
52625,    54101 
Cliffs  Electric  Service  Co.  et  al.,    20120 
Clifton  Power  Corp.,    52626 
Coastal  Slates  Marketing,  Inc.,  et  al.,    20981 
Cohen,  Romano  &  Rice,    24195 
Coke,  Ken,     36000 
Coleman,  William  T.,  Jr.,    40949 
Colockum  Transmission  Co.,  Inc.,    34323 
Colorado  Interstate  Gas  Co.  et  al.,    689, 
2176,    6761,     10426,     14435,    21636, 
24765,    30744,    36316,    39132,    42851, 
43390,    46611,    47052,    48501,    49348,      | 
5*52.    50923.    51815,    52349,    52766, 
-^265,     54681,    55025,    55613,     57597 
Colorado-Ute  Electric  Association.  Inc.,  et 

al.,    488 
Columbia  Gas  Transmission  Corp.  et  al., 

1221,     1340.    2177,    3003,    5791,    5991, 
9360.    II491,     12424,     13239,     13240, 
14027,     14436,     15517,     16103,     17374, 
22192,    22197,    23695,    24193,     24770, 


26867,  27133,  27430,  27431.  27818, 
28704,    34109.    35011,     35699.     36181, 

36316,  36882,  39286,  41488.  46421, 
48501,  49349,  49353,  50153,  50403, 
50923,  51511,  54266.  55614,  55769, 
56829,  57358,  57597,  57598.  57599, 
57600,    57601,    57602 

Columbia  Gulf  Transmission  Co.  el  al . 
5792,    6582,    6583,     11752,     14994. 
17374,     17641,    22355,    32854,    36182, 

36317,  36517,  460%,  49353,  54682, 
55614 

Columbus,  Ohio,    33337 

Columbus  &  Southern  Ohio  Electric  Co., 

691 
Colville  Confederated  Tribes,    20280 
Commercial  Pipeline  Co.,  Inc  .     1340, 

10736,     14436,    45458,    45459,    48282 
Commonwealth  Edison  Co..    4313,     15517, 

16104,  24770,    29730,    35488,     35704 
Commonwealth  Electric  Co.,    3405,    31455, 

36883 
Commonwealth  Gas  Pipeline  Corp.  et.  al , 

24433 
Commonwealth  Oil  Refining  Co.,  Inc., 

33337 
Connecticut  Light  &  Power  Co.,    5992, 

6161,    7778,    9340,    9361,     10457, 

10906,     10907,     14997,     15680,     16104, 

16105,  16323,  21366,  22197,  23300. 
23702,  24193,  32060,  33338,  36317, 
36318,  38071,  38072,  41221,  43379, 
43391,  48502,  48704,  48705,  50149, 
52627,     54101,     56431 

Connecticut  Municipal  Electric  Energy 
Cooperative  et  al.,     16317,    29577 
Connecticut  Yankee  Atomic  Power  Co., 

37063 
Conoco  Inc.  et  al.,    27134 
Consolidated  Edison  Co.  of  New  York,  Inc., 
7629,    7779,     13240,     19464,    20120, 
48502 
Consolidated  Gas  Supply  Corp.  et  al.,     1341, 
2035,    4031,    5993,     10114,     10736, 
15524,     16732,     19197,    20120,    20121, 
28704, 
37515, 
46611, 
55906, 


26867, 
36318, 
43720, 
55323, 


32060, 
38274, 
50924, 
56431, 


32628, 
40776, 
52763, 
57359, 


26662, 

32854, 

42854, 

54102, 

57603 

Consolidated  Hydroelectnc,  Inc.,    39286 
Consulting  Associates,  Inc.,     19198 
Consumers  Power  Co.,    691,     3405,    3645, 

3838,    4031,    9923,     11491,     15680, 

16317,    23703,    29731,    3129,,    32061, 

32215,    33338,    36319,    45284,    45459, 

50600,    56835 
Continental  Hydro  Corp.,     13236,    24194 
Cookeville,  Tenn.,    6152 
Cordaro,  John  J.,    34103 
Couch  Gas  Storage  Co.,    50925 
CP  National  Corp..    9923,    27431,     51816 
Cranberry  Pipeline  dorp,  et  al.,    29043, 

39683,     52963 
Crosby,  Walter  T  ,  et  al.,    48705 
Cunningham,  Shelton  G.,  Jr.,    34105 
Dakota  County,  Mmn  ,    3405 
Damngton,  Mont.,     13236 
Davis.  Donald  W.,     35700 
Dayton  Power  &  Light  Co.,    4313,    7630, 

7779,    9924,     10908,     17641,     26661, 

34100,    49689,     55500.     55614.     55615, 

55770,     56432 
DCH  Development  Co.,    9927,    31291 
Delhi  Gas  Pipeline  Corp  et  al.,     15681, 
20788,    27134,    33929 
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Delmarva  Power  &  Light  C^  .     1096.    2061. 
8336.     11492,     12822,     14997,    23703, 
36319,    38072,    43380,    51519.    53744. 
53745.     H871 
DeMana.  Peter  J.,    32061 
Detroit  Eduon  Co.,    3645,    10909,    24194. 

29731,    36319,    56432 
Devon  Energy  Corp.,    27432 
Diamond  Shamrock  Exploratioa  Co  et  al 

55313 
Dimos.  Zoes  J.,  et  al.,     10736 
Distrigas  Corp  et  al.,    26662,    55025 
Distrigas  of  Massachusetts  Corp.  et  al.. 

26868,    29044,    48282.    52631,    54267. 
54868 
Dixon,  Tod  O.,    54103 
Dorchester  Gas  Producing  Co.  et  al.,    55770 
Douglas  Water  Power  Co.,    55500 
Dow  Chemical  Co.,    38072 
Dow  Intrasute  Gas  Co.,    4033 
Dubrul,  David  B.,    27431 
Duke  Power  Co.,    3645,    5589.    13241, 
14997,    15681,     17133,    22197,    23704. 
23705,    31294,    32629,    32630,    35700, 
36883,    48282,    48283,    51512 
Duquesne  Light  Co.,    48509,    54102 
East  Fork  Irrigation  District  et  al.,    38537 
East  Kentucky  Power,     14998 
East  Lexington  Hydro  Associates,    21183 
East  Ohio  Gas  Co  .    35700 
East  Tennessee  Natural  Gas  Co.  et  al., 
2061,    5792,     14995,    23695,    26875, 
31072,    31073,    31903,    35488,    36183, 
38886,    40777,    43081,    49354,    55315. 
55501 
Eastern  Amencan  Energy  Corp..     19066 
Eastern  Shore  Natural  Gas  Co.,    4033, 
5792,     16733,    23695,    26342,    26875, 
28540,    36319,    40547,    42854.    48705, 
55324 
Eckert,  David  W.,  et  al.,    31290 
Eckley,  Robert  S.,    20788 
Edgington  Oil  Co.,  Inc.,    692 
Edison  Sault  Electric  Co.,    9924,    23300 
Edmisten,  Rufus  L.,  et  al.,    3407,    29584 
Edmondson  Hydro  Associates,     11983 
El  Paso  Electric  Co.,    692,    4870,     13236, 
13483,     19067,    20121,    22198,    22786, 
28540.    46097,    54102,    54871,    55025 
El  Paso  Natural  Gas  Co.  et  al.,     1222,    3004, 
3005,    5793,    5794,    7784,     10115. 

12822,  15681,  16103,  16324, 
17375.  19198.  20788,  21183, 
26342, 
29732, 
37063, 
51513, 
57360, 


10737, 
16325. 
22786. 
29579, 
34109, 
44889, 
56262, 


26663, 
32630, 
39132. 
51816, 
57597 


28540. 
33339. 
40548. 
52964, 


23897. 
29731. 
36883, 
46611, 
57359, 

Electric  Energy,  Inc.,     19067 
Elf  Aquitaine,  Inc.,    24766 
Elizabeth,  La.,  et  al.,     18872 
Elkem  Metals  Co.  et  al.,     1221,    14744, 

32855 
Ellis,  William  B.,    28714 
Emerald  Peoples  Utility  District,    20280 
Empire  District  Electric  Co.,    2061,    5299, 
9361,    9573,    11315,     13236,    20789, 
36883,    50550 
Empire  State  Hydro  Corp.,    33339 
Enerco,  Inc.,    8330 

Energenic^^ystems,  Inc.,    3405,    5794, 
7785,    8331.     10737,     14998,     15682, 
16532,     16940,    20790,    21636,    22193, 
24194,    35999,    36517,    39133.    54393 
English,  Indiana,    3407 
EPXCo.,    2177 
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Equiubic  Gas  Co  ,    6761.    24434.    24766, 

35012,    359<?1.    36320,    38072,    39133, 

39134,    4424-^.    49349.     55324 
Erwin.  John  H  .  Jr .     34103         ''n 
Esperanza  Transmission  Co..     17376,    20121 
Evergreen  Metropolitan  District,    45459 
Exuon  Pipeline  Co  ,    49538 
F&T  Services  Corp  .     53154,     55026 
Fairbanks  Mill  Hydro.     31291  ' 

Fairhope,  Ala.,  el  al  .    36881 
Fairview  Orchards  .Ass<x:iates,    8569,    48706 
Farmland  Industries,  Inc.,  et  al.,    2177 
Faustina  Pipe  Line  Co.,    20122,    24434, 

24435 
Fee,  Waiter  F  .     54103 
Feehan.  John  D  .     14995 
Ferland.  E  James,    28705 
Ronda  Gas  Transmission  Co.,    6761, 

10426.     16104.     17376,     17377,    20122, 

21366.    21367,    23300,    26663,    26875, 

27432,    28125,    29579,    32631,    35705. 

40548.    49539,     50153,    55316 
Flonda  Power  Corp  .    60,    23302,    39683, 

44616,     49690 
Flonda  Power  &  Light  Co.,     5299,     18867, 

21636,     24435.     26663,    28705,    29045, 

29046.     29733,     29734.     30744.     30745. 

32215.    32216,    32631,    33339,    34101, 

35992,    36321.     36884,    37516,    41222, 

45285,    46421 
Ronda  Public  Utilities  Co.,    37696,    41222 
Foster.  J  N  ,  et  al  .     ?5489 
Fraley.  John  L  .     5'94 
Frankfort  Electric  4  Water  Plant  Board, 

31073 
Franklin  Falls  Hydro  Electric  Corp.,    3406, 

31291.     36183 
Frazier.  Arthur  C  .     56835 
Freemont,  Calif.    45285 
Frontier  Gas  Storage  Co.,    54103 
Gallon,  Ohio.     13236 
Gas  Co  of  New  Me-iico,     10737 
Gas  Gathenng  Corp.,     12583,     15682, 

26868,     28129.    41627,     54690,     56830 
Gas  Research  Institute,    27135 
Gas  Service  Co  et  al  ,    32216 
Gas  Transptin.  Inc.,     5795 
Gasdel  Pipeline  System,  Inc.,  et  al.,    22193, 

22198.     35488 
Georgetown  Divide  Public  Utility  District, 

51969 
Georgia  Power  Co..    38884,    38887,    44617 
Getty  Oil  Co  et  al.,     10115 
GHR  Energy  Corp.  et  al.,    27135 
Gilkeson.  Robert  F..     8333 
Glendale.  Calif.     31289 
Glenn-Colusa  Irngation  District,     11316 
Golden  Triangle  Distnbution  Co.,    54683 
Gotzinger.  Firmin  O,  et  al  ,    28541,    35701 
Gouverneur,  NY,     31290 
GPU  Service  Corp.,     12823.     15682,    32855, 

.■(6321 
Graham-Michaelis  Corp  ,    48706 
Granite  Slate  Gas  Transmission,  Inc.,    6762, 

21184,     23696,     26664,    26869,    55316, 

55906.     56830 
Great  Lakes  Gas  Transmission  Co.,     1341, 

11492,     15518,     19774,    27288,    42854, 

46845,     52964.     55317,     57360 
Great  Northern  Nekoosa  Corp..     15524 
Greenquist.  Thomas  A..    49693 
Gresham,  Richard  R.,    45302,     55026 
Gresham,  Wis..     14745 
Gnsdale  Hill  Co..    8334,    33033 
Grossman.  E  J  .  et  al..    42852 
Groveton  Papers  Co.,    35999 


Guercio,  James  G.,    48706 

Gulf  Power  Co.,     13236,    46612,    48503 

Gulf  Sutes  Utilities  Co.,    3005,    3838, 

4871,    6583.    8566,     10457,    16105. 

31456.    32216,    32631,    35489,    36517, 

52965,    55317,    55501,    56632 
Gusher  Oil  &  Gas  Co.,  Inc.,    29940 
Haemmig,  Adrian  B.,  et  al.,     31288 
Hamman  Oil  &  Refining  Co.,    19775 
Haynes,  John  M.,    31456 
High  Island  Offshore  System,    1342,    6762, 

9061,     17377 
Highlands,  N.C..  et  al..    20476,    32855 
Holyoke  Water  Power  Co.,     10909 
Homestake  Consulting  &  Investments,  Inc., 

5795 
Homing.  Richard  L.,    31292 
Houston,  Alfred  D.,    43080 
Houston  Lighting  &  Power  Co.,    36884 
Houston  Pipe  Line  Co.  et  al.,    5596.    5795, 

8334,     15683,     16318,    17377,    22355. 

28706,    37063 
Hovey,  G.  Melvin,    56263 
Huey,  Alfred  D.,    31288 
Huggard,  Ernest  D.,    9573 
Hunt  Oil  Co.  et  al.,    56633 
Husky  Oil  Co.,    47052 
Husky  Pipeline  Co.,     11492 
Hutchins,  William.  B.,  Ill,    29941 
Hyder  Hydro  Co.,    7785 
Hydro  Corp.  of  Pennsylvania,    2178,    3406 
Hydro  Light,  Inc.,    2178 
Hydro  Management.  Inc.,    29047,    43391 
Hydro  Resources  Co.  et  al.,    38275 
Hydrocarbon  Trading  &  Transport  Co..  Inc.. 

etal.,    54103 
Hydrokinetic  Co.,    29047 
Idaho  Power  Co.,    3406,    3407,    6161, 

11316,     11317,     16105,     16318,    21193, 

21637,    22787,    23303,    28129,    32216, 

33340,    37516,    39134,    39683.    41222. 

43380,  45459,    49093,    49690,    53745. 
54104,    56633 

Dlinois  Power  Co.,    2061,    30745,     56634, 

57001 
Indiana  &  Michigan  Electric  Co.,    4313, 

24436,    29046 
Indiana  Municipal  Power  Agency,    3406 
Indianapolis  Power  &  Light  Co.,    8569, 

48508 
Industrial  Fuel  &  Asphalt  of  Indiana.  Inc.. 

1223 
Inland  Gas  Co..  Inc.,    4313,    7785,    27136, 

36518,    44889,    44890 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc.. 

20981,    35705,    46845,    50153,    52349. 

54267.    55325 
Interstate  Power  Co..    3646.     13076.    13483. 

22985,    23887,    28130,    34103,    42852, 

51816 
Intrastate  Gathering  Corp.,    22985 
Iowa  Electric  Light  &  Power  Co.,    5993, 

29941,    41219,    47053 
Iowa  Illinois  Gas  &  Electric  Co.,     54104 
Iowa  Power  &  Light  Co.,     10458,    24436, 

48503,    52627,    53597 
Iowa  Public  Service  Co.,    4871,    43380. 

43381,  44617.    54267.    55^^,    55615 
Iowa  Southern  Utilities  Co.,    44247,    54684 
Iowa-Illinois  Gas  &  Electric  Co.,     14437, 

39684,    40312,    41489,    46422,    49356 
Irvine,  Robert  W.,    31292 
J  &  J  Enterprises,  Inc.,     1535 
J.  P.  Stevens  &  Co.,     14745 
J-W  Gathering  Co.,    5299 
J-3  Lumber  Co.,    32856 


Jackson  Water  Development,     1 1493 

Jacobs,  Jerrold  L..    31456 

Jersey  Central  Power  &  Light  Co.,    32632, 

36321 
JM  Resources,    52965 
Johnson,  Edwin  B.,    43381 
K  N  Energy,  Inc.,    21637,    28707,    29046, 

32632,    36322,    43391.    45833.    46422, 

46845,    49357,    52199,    55325 
Kansas  City  Power  &  Light  Co..    61.    5300, 

11493,     13237.    28130,    28131,    28706, 

35994,     36322,    37516 
Kansas  Electric  Power  Cooperative,  Inc.,  et 

al.,    3838 
Kansas  Gas  &  Electric  Co.,    10909,     19910, 

19068,  26875,  32071,  35701,  43381, 
44617.  45593.  48503,  49356,  49690, 
51817,    55615,    56432 

Kansas  Power  &  Light  Co.,     13241,    15683, 

19069,  19464,  23303,  26349,  28130, 
31903,  32856,  33340,  38884,  40549, 
53597.    53598 

Kansas-Nebraska  Natural  Gas  Co..  Inc.. 

5796,    6763,    7630,     16326 
Katherine,  Jon  A.,    39488 
Keizer,  Kevin  Jon,    2178 
KenaNord,  Inc.,    47053 
Kent,  Ohio,    27433 
Kentucky  Utilities  Co..    5994.    6152, 

26352,    36885,    38084,    44248,    49356 
Kentucky  West  Virginia  Gas  Co.,    2061, 

2591,     5994,    6763,     15518,    27819, 

33340,    42855,    46846,    55325,    55502. 

56831 
Keys  Mills  Hydro  Associates,    36518 
Kittitas  Public  Utility  District  No.  1  et  al., 

38275 
Krebs,  Joseph  J.,  Jr.,    34104 
Laird.  Olga  G..    55502 
Lake  Junaluska  Assembly  et  al.,    20476 
Lake  Superior  District  Power  Co.,    29944, 

31292 
Langdale,  John  W.,    45286 
Lawrenceburg  Gas  Transmission  Corp.. 

2062,    32632,    36183,    41489,    55026 
Lefebvre,  Philip  L.,    24767 
Lehigh  Portland  Cement  Co.  et  al.,    41629 
Lennox.  William  M.,  Jr..     39488 
Linville,  Richard  K.,     3406,     51970 
Little  Salmon  River  Estates,  Inc.,     54393 
Llano,  Inc.,    41223 
Locke,  Frank  R.     11316 
Lockhart  Power  Co.,     19069,    36885. 

37065.    44250,    53154 
Locust  Ridge  Gas  Co.,    5994,    36322. 

51513,     52350,    57360 
Lone  Star  Gas  Co.,    9361,    21987,    35012, 

35489,    35995,    39134.    42855,    56835, 

57361 
Lone  Star  Gathering  Co.,     17378,    21987 
Long  Island  Lighting  Co.,    4314,    35701, 

52627 
Long  Lake  Energy  Corp.,    31073 
Louisiana  Gas  System,  Inc.,     56831 
Louisiana  IifTrastate  Gas  Corp.  et  al.,     10738, 

14028,    41490 
Louisiana  Power  &  Light  Co.,     16326, 

28126 
Louisiana  Resources  Co.  et  al.,    2179, 

24436,     24437,    24772 
Louisiana-Nevada  Transit  Co.,     1342, 

21637,    26352,     52350 
Louisville  Gas  &  Electric  Co.,    3646. 

37517,     388«4.    49357 
Lynch,  J  D  ,     39488 
Lynn  Mines  &  Mining  Co  .    52628 
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Mac  Hydro  Power  Co.,  Inc.,    56836 
Madera  Irrigation  District  et  al.,    6763, 

30749 
Madison  Gas  &  Electric  Co.,     3649,    38885 
Maine  Electric  Power  Co.,  Inc.,    14998 
Maine  Public  Service  Co.,    2179,    13483, 

15684.     16318 
Maintenance  Consultants,  Inc.,    20280 
Mantaray  Pipeline  Co..    50925 
Marin  Municipal  Water  District,    20790 
,  Matson,  Roland,  V.,    31292 
Maurin,  Lee  V.,  Jr.,    40949 
McBride  Sugar  Co.,  Ltd.,    35163 
McCarter,  W.  B.,  Jr..  et  al.,    3010 
McCloud  Cotnmunity  Services  District, 

39135 
McLeod,  Darrow  R.,    5796 
McMurtrey,  Lawrence  J.,    24771,    49539, 

51969 
Medberry,  Chauncey  J.,    51955 
Meeker,  David  B.,    19774 
Mega  Hydro,  Inc.,    40549 
Metropolitan  District  Commission,    2180 
Metropolitan  Edison  Co.,    5796,    36322, 

36885 
MGF  Oil  Corp.,    20475 
Miami  Power  Corp  .    26352 
Michigan  Consolidated  Gas  Co.  et  al., 

16319,     17378,    21988,    27433,    28707, 

39489,    50404 
Michigan  Power  Co.,    14998,    19069, 

34104 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 

5798,    6153,    6162.    7781,    9362. 

10427,     10458,     10910,     12424.     12425, 

15684,     16122,     17379,     19198,     19775, 

21184.    21637.    26869.    27136.    28708. 

31074.    34109,    35013,    35490,    36885, 

37517,    38084,    41223,    41490.    43392, 

46612,    46613.    48283.    48706.    49357. 

51818.    52350.    55317,    55318.    55502, 

55503,    55907.    55908 
Mid  Louisiana  Gas  Co.,    1343,    32633, 

50600,     51818.     55771 
Middle  South  Energy,  Inc..    24437 
Middle  South  Services.  Inc.,    29944 
Middle  Tennessee  Electric  Membership 

Corp..    9927 
Midvale  Irrigation  District.    34503..  51969 
Midwest  Gas  Users  Association  et  al., 

54533 
Midwestern  Gas  Transmission  Co..    2062. 

5590.     5798.     15525.    20981.    23696, 

24767,    26869,     56634,    57603 
MIGC,  Inc..     14437,    43721.    48504. 

50926.     55318.     55503.     55504.    56263 
Miller,  William  F..    10460 
Mills,  Gordon  P  ,    28706 
Minnesota  Department  of  Natural  Resources 

etaJ.,    6165 
Minnesota  Power  &  Light  Co..    3646. 

11983,    23705.    24194,    26352.    30746, 

31295.    31456.    34104.    43381.    44251, 

50788.    54267 
Minor,  Jackson  W.,    30746 
Mississippi  Fuel  Co..    34503,    34504.    35013 
Mississippi  Power  Co,    692,    7253,    21184, 

23705,     39684 
Mississippi  Power  &  Light  Co.,    4314. 

5995,     7786.    43382.     56634 
Mississippi  River  Transmission  Corp.  et  al., 

5995,    9362.     14437.     15518,     16734, 

23696.    28542,     31457,    35705,    36518, 

41490,    43721.    45459,    49350,    50154, 

54268.    55771 
Mississippi  Valley  Gas  Co.,    4871 


Missouri  Edison  Co.,    15519.    20982 
Missouri  Power  &  Light  Co.,    1097.     1817, 

45460 
Missouri  Public  Service  Co.  et  al.,    2062, 

7630,    13077 
Mitchell  Energy  Corp..    7254 
Mobil  Oil  Corp.  et  al..    36518,    49539, 

54268 
Mobil  Producing  Texas  &  New  Mexico. 

Inc.,    39135,    57361 
Modesto  Irrigation  District,    5799,    10738. 

11493,     1 1494,     13237,    29047.    29048, 

54394 
Mohave  Gas  Trust,    40427 
Monongahela  Power  Co.  et  al..    693 
Montana  Department  of  Natural  Resources 

&  Conservation,    8335 
Montana  Power  Co.,    693,    7631,    13237. 

13484.    16106,    21638,    22788,    26333. 

26353.    39684.    40313.    48504,    49691, 

54872 
Montana-Dakota  Utilities  Co.  et  al.,    4314, 

5995.    6162.    6769.    7630,    7786,    833^ 

9061.    11985.     16108.    17380.    19070. 

19464,    21185,    21638,    22198,    26333, 

28708,    29580.    29734.    30186.     31074, 

35995.    38085.    40428.    42856.    45460. 

46613.    47053,    49351,    49539.    50405, 

51818.  52631 

Montaup  Electric  Co.,     1097.     3006,     3408. 
13238,    21988,    22199.    31295,    44618, 

51819,  54105,     57361 

Montpelier  Hydroelectric  Co.  et  al.,    13077 

Monty,  Charles  E..    48504 

Moore,  Robert  M..    8335 

Mountain  Fuel  Resources,  Inc.,  et  al., 

21185,    29734,    29735,    48707,    52628, 

56635 
Mountain  Fuel  Supply  Co..    1 100.    2063, 

4871.    6391.    6769,    9573,    9574, 

19199.    21185,    27289,    27434,    33340, 

41629,  43392,  48504,  49540,  50600. 
51819.    54268 

Mueller  Engineering  Corp.,    9363,    36184 
Nantahala  Power  &  Light  Co..    1223.    3408, 

13484.    40778 
Naperville.  111.,  et  al..    62 
National  Fuel  Gas  Supply  Corp.  et  al., 

1343.    2063,     5799,    9061.    9574, 

13241.     15519.    17381.    21638,    24439. 

28128,    29580,    32633,    35013.    36519. 

39136,    39286,    40428.    41223.    41491. 

41630.  44251.  48505,  48707,  49094, 
50927,  52965,  53598,  53599,  54268, 
54872,    55026,     55908 

Natural  Gas  Pipeline  Co.  of  America  et  al., 
1223,  1536.  4034.  4315.  4872,  5799, 
6163,  7254,  10427,  10738.  10739. 
12426.  12583.  13242,  15525,  15684. 
16327,  18868,  19199.  19776,  22356, 
27435,  31074.  35705,  36184,  36323. 
36886,  37065,  38275,  39137,  40428, 
40429,  41491.  41630.  43721.  44251, 
45833.  46423.  46613.  49358,  50405. 
50927,  51819,  51955,  52763.  54269. 
54684,    57604 

Natural  Gas  Transmission  Co.  of  Ohio, 
3649 

Navajo  Refining  Co.,    4035 

Nelson.  William  C,     34104 

Nevada  Power  Co  .     3M9 

New  Braunfels  Utilities,     24440 

New  England  Electric  Transmission  Corp.  et 
al,     21988 

New  England  Energy  Development,  Inc., 
10740 


New  England  Power  Co.,    1 100,    5590, 
11494,     16320,    21639.    26353.    29944, 
31295,     36324.    36325.    43382,    44252, 
51514.     51956,     54686,    55909 

New  England  Power  Pool,    15519.    48506, 
50789.    54533 

New  England  Power  Service,    33033 

New  Hampshire  Water  Resources  Board, 
25265.    56832 

New  York  Sute  Electric  &  Gas  Corp., 
7782.    9924.    48506,    52628 

Niagara  Interstate  Pipeline  Co.,    21639 

Niagara  Intersute  Pipeline  System.    9575, 
23898 

Niagara  Mohawk  Power  Corp..    5591, 

10910,  15684.  15685,  16320,  23301, 
32217.  32633,  36325,  36326.  41224, 
42856.  43393,  51360,  51831.  51969, 
55504,    55615,    55616,    56635 

North  Carolina  Utilities  Commission,    50150 

North  Counties  Hydro-Electric  Co.  et  aJ., 
15685 

North  Dakou  et  al..    21369 

North  Penn  Gas  Co.,    6769.    14438,    33341, 
34110,    37066.    40429.    55325 

North  Valley  Baptist  Church,    31292 

Northampton,  Mass..    39137 

Northern  Border  Pipeline  Co.,    20790. 
29581,    50405.    52631.    55504 

Northern  Indiana  Public  Service  Co.,     1 101, 
5996,     13484.    23697.    28709,    44255, 
50928 

Northern  Michigan  Exploration  Co.,    36887 

Northern  Natural  Gas  Co.,    693,    694, 

1343,    3006,    4035,    6153,    7786.    8566, 
9062,     10740,     13242.     14028,     14999, 

15685,  15686.  16320.  19776,  20982, 
23699,  23700,  23898.  24966.  26334, 
26353,  26876,  27137,  27435,  28131, 
28542,  31074,  31075,  34324,  35164, 
35996.  37518.  37694.  3907,  39138, 
40778.  44255,  45287,  50929,  50930, 
52120,  54269,  54686,  55326,  55616. 
56264,    57604 

Northern  Sutes  Power  Co.,    63,    694, 
1101,    1102,    7631.    10458,    12583, 

15686,  24772,  29735,  29945.  30746. 
37066,  37696,  39138,  42853,  43383, 
44618.    49691 

Northwest  Alaskan  Pipeline  Co.,    24440, 
36887,    51514.    52350,    52351 

Northwest  Arkansas  Transmission  Co.. 
46425 

Northwest  Central  Pipeline  Corp.  et  al., 
5800,  6154,  6770,  8567.  9364. 
11494,  12426,  14438.  14995.  15526, 
17643,  20983.  21989.  27137,  27435. 
28323.  28542.  29581.  31076,  31457, 
33341.  35490.  36326,  37518,  38275. 
39138,  39685.  42853.  43393,  45460, 
48507.  49094,  50789.  51514,  51515, 
54690,    55027,    56264,    57364,    57605 

Northwest  Pipeline  Corp..  1224,  2063, 
3007.  4872.  5800,  6770,  10116, 
10427.  10428.  10911.  13077.  15526, 
18869,  19199,  19200,  22194.  22356, 
23700,  23899,  24767,  28709,  29582, 
36326,  38085,  39139.  42852,  44255, 
44256,  44890.  45287.  45461.  45834. 
47054.  49351.  50154,  54270.  55C27, 
55505.     55617,     56836.    57363 

Northwestern  Public  Service  Co.,    27137, 
34105 

Noyes,  Carlton  H.,  et  al..    8336 

Oakland,  Calif,  et  al.,    32213 

Oasis  Pipe  Line  Co.,    22357,    27436,    31076 
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Ocean  Shores,  Wash  .     16939.     20280, 

21183 
Odeco  Oil  &  Gas  Co.  et  al..    21 194 
Ohio  Edison  Co .     15687,    26334,    53745 
Oklahoma  Gas  &  Electric  Co..    3646,    3847, 

9340.     21367.     21989 
Oklahoma  Natural  Gas  Co.,    43394,    46425 
Olympic  Hydro-Power.    46426 
Olympus  Energy  Corp  .     38276 
ONG  Western.  Inc..  et  al  ,    21185,    28710 
Orange  &  Rockland  Utilities,  Inc.,    2064, 

7631 
Otter  Tail  Power  Co  ,     10458,    50150 
Owens-Cornmg  Fiberglas  Corp.,    9927 
Ozark  Gas  Transmission  System.     3007, 

21989.     22194.     3107b 
Pacific  Gas  &  Electric  Co.  et  al.,     1224, 

4035.    4315.    9341.     10459,     10912, 

12584,     16941.    23303.    23304,     31295, 

31903,     34105.     37697,     37698,     38276, 

39139,     39286.    43082,    46614.    48509, 

50789 
Pacific  Gas  Transmission  Co.,    2180,    2181, 

3008 
Pacific  Interstate  Offshore  Co.,    49707 
Pacific  Interstate  Transmission  Co.,     10428, 

4054Q.     4094^.     41630 
Pacific  Northwesi  Generating  Co.  et  al.. 

Pacific  Offshore  Pipeline  Co.,    36887, 
48509 

Pacific  Power  &  Light  Co.  et  al.,     1 103, 

4035.  4547,  5300.  5996,  8569,  9341, 
10428,  10459,  12584,  13238,  13484, 
16107.  23899,  24774,  26876,  27138, 
28711.  32634.  37519,  38086,  40778, 
43385,  48283,  48510,  50151,  51956, 
52628.     54872.    56636 

Panhandle  Eastern  Pipe  Line  Co.  et  al., 

694.  1224.  2064.  3008.  9576,  10740, 
10741,  16327,  17381,  17643,  19200, 
20122,  20475.  21990,  22986,  23900, 
24440,  26876.  26878.  29735.  34110, 
35014.  35015.  39140.  48495.  49094, 
51831.     53599.     57605,     57606 

Pankratz  Lumber  Co.,    40429 

PanMark  Gas  Co..    26877 

Pataya  Storage  Co  ,     56832 

Paterson  Municipal  Utilities  Authority,    695 

Pelican  Interstate  Gas  Corp  .     54869 

Pennsylvania.     3333'' 

Pennsylvania  Eiectnc  Co.  et  al.,     15687, 
34105 

Pennsylvania  Power  Co.,    7787,    38885, 
52629 

Pennsylvania  Power  &  Light  Co.,     15527, 
17133.     21368.     3285(3.    33342,    39140, 
44256,     4849(),     53745,     55618 

Pennsylvania-New  Jersey- Maryland 
Interconnection  (PJM)  Agreement, 
13243,    43385 

Pennzoil  Co.,     10122,    29728.    35015, 
41219,     48496.     52629.     57606 

Pensacola,  Fla  .  et  al  .     24769 

Peoples  Natural  Gas  Co  .     20983.    28543, 
50406.     52120,     55618,     56636 

Petrofina  Delaware,  Inc  .  et  al..    24767 

Phelps-IDodge  Corp.,    63,    21368 

Phi  Sig  Associates,     15000 

Philadelphia  Eiectnc  Co  ,    9341,    40614, 
48497.     54681,     55505 

Phillips  Oil  Co   et  al..     32217 

Plane,  Robert  Allen.    696 

Poland,  Ohio,     2188 

Ponland,  Oreg  ,     5589,    31289 


Portland  General  Electric  Co,,    7782,    9924, 

28131,    30746,    31457,    35996,    38276, 

44618.    50791 
Potomac  Edison  Co.,    14745,    54872 
Potomac  Electric  Power  Co.  et  al.,    22199, 

27436 
Power  Resources,  Inc.,    2182 
Pressure  Transport,  Inc.,    8337 
Proctor  &  Gamble  Paper  Products  Co., 

31292 
Producer's  Gas  Co.,    4873,    44256,    54686 
Ptarmigan  Resources  &  Energy,  Inc.,  et  al., 

10117 
Public  Service  Co.  of  Colorado  et  al.,     1818, 

4036,    23304,    24195,    27437,     30747, 

44618 
Public  Service  Co.  of  Indiana,  Inc.,    695, 

4315,    7788,     11319,     13238,    43385, 

52630 
Public  Service  Co.  of  New  Hampshire, 

11494,     13484,     14745,    36888 
Public  Service  Co.  of  New  Mexico,    5300, 

5301,    6163,    7788,    9925,     10907. 

15530,     18870,    21368,    35706,    38885, 

48497,    48498,    55911,    56636 
Public  Service  Co.  of  Oklahoma  et  al., 

5301,    20123,    29736,    32634,    38886, 

40316,    46615,    49359,    51833,    54687 
Public  Service  Commission  of  New  York, 

5300.     11318,    41631 
Public  Utilities  of  the  Commonwealth  of 

Massachusetts,    56635 
Public  Utility  District  No.  1  of  Jefferson 

County,  Wash.,    51970 
Public  Utility  District  No.  1  of  Perry 

County,  Wash.,    27820 
Public  Utility  District  No.  1  of  Snohomish 

County,  Wash.,  et  al.,     19072 
Public  Utility  District  of  Grant  County, 

11492 
Puget  Sound  Power  &  Light  Co.,    64, 

3650,    7631,     10459,     16321,     18870, 

25266,    26354,    26870,    28131,    30747, 

41220,    49358,    50151 
Quinn  Hydrotech  Corp.,    31292 
Raeford  Hydropower  Corp.,    31293 
Randall,  Kenneth  A.,    39489 
Randolph,  Jackson  H.,    23304 
Rankin,  Isobel  G.,  et  al.,    31293 
Raton  Natural  Gas  Co.,    12S84,    41491, 

48510 
Rauniker,  Inc.,    31293 
Raymer,  Donald  G.,     1 104 
Red  River  Pipeline  et  al.,    50930 
Redding,  Calif,    35998,    51969 
Resources  Recovery  (Dade  County) 

Construction  Corp.  et  al.,    40313 
Richardson,  Arthur  M.,    55499 
Richardson,  Dr.  H.  Dale.,    36184 
Richey,  H.L.,    48507 
Richmond  Power  &  Light  Co.,    2182 
Ringwood  Gathering  Co.,    696,    21186, 

41491 
Rivanna  Water  &  Sewer  Authority,    31293 
River  Industrial  Park,  Inc.,    31293 
Riverway  Gas  Pipeline  Co.,    21990 
Robbins  Lumber,  Inc.,    56836 
Robinson,  Michael  D.,    42857 
Rochester  Gas  &  Electric  Co.,    24774 
Rochester  Gas  &  Electric  Corp.,    3408, 

15687 
Rochester  Public  Utilities,    24441 
Rocky  Mountain  Natural  Gas  Co.,  Inc.,  et 

al.,    27138,    43394 
Roddis,  Louis  H.,  Jr.,     12585 
Roswell  Power  Co.,    54394 


Rudolph.  Karl  H.,    28707 

Ruger,  William  B  ,  Jr.,    31290 

Rust  Hydro  Generating  Co.,     11494 

S-W  Pipeline  Co..    43083 

Sabine  Pipe  Line  Co.,     10123,    54692, 

56265,    56266 
Sacramento  Municipal  Utility  District  et  al., 

10123,     16109,    55505     ■ 
Salmon  River  Basin,    7254 
Saltsburg.  Pa.,  et  al.,     13075 
San  Diego  Gas  &  Electric  Co.,    5302, 

28131,  38886,    43386,    51516,    51833, 
53746,     56636 

San  Juan  Hydro,  Inc.,    2182,    2183 

Santa  Clara,  Calif,     16532 

Saranac  Energy  Corp..    3407 

Scott.  David  H..    23900  *  j 

Sea  Robin  Pipeline  Co.  et  al.,    6770,     16113,1 
26336,    26880,    28132,    2871 1,    55318 

Seagull  Energy  Corp.,    56636 

Seagull  Pipeline  Corp.,     13243,    22195 

Seagull  Shoreline  System,    3847,    7788 

Sears,  C   Fjedenck.     11314 

Seattle,  Wash..    27818 

Seattle  Oil  Service.  Inc..    25266.    26870 

Seminole  Electric  Cooperative,  Inc.,  et  al,, 
29047,    44257 

Seneca-Taylor  Associates,    51970 

Shar-Alan  Oil  Co.,    26354 

Shasta  Mountain  Hydro,    3407 

Shawano,  Wis.,  et  al.,    8117 

Shay,  Lawrence  H.,     11495 

Shell  Oil  Co.  et  al.,     36519 

Shenandoah  Hydro  Co.,    27437 

Shinn.  Richard  R.,    51833 

Sierra  Pacific  Power  Co.,    4316,     11319, 
21369,    28711.    53599 

Small  Scale  Hydropower.    46426 

South  Carolina  Electric  &  Gas  Co..    22199, 
29945.     36888.     54270 

South  Carolina  Public  Service  Authority. 
8569.    23705.    45461 

South  Georgia  Natural  Gas  Co.,    6770, 

10742,     19201,    26870,    39140,    51516, 
54270,    54687.     55319 

Southeastern  Power  Administration.    9926. 
15520.    30747.    42857 

Southern  California  Edison  Co.  et  ^.,    1 104, 
3647,    3850,    4036.    4037.    53d'2.    6163. 
6164,    6583.    9341.    9342,    9364, 
12427,     13244,     15532,    22789,    23304, 
27437,    35492,    36327,    39287,    50151, 
51834,    52630,    52966,    53746,    54271, 
56433,    57001 

Southern  Company  Services.  Inc.,  et  al., 
3848,     13078,     23706,    51956 

Southern  Indiana  Gas  &  Electric  Co.,     1104, 
13238.     55505 

Southern  Natural  Gas  Co.  et  al.,  1225, 
1344,  4316,  4873,  9364.  10429, 
11330.  15519.  22195,  23301,  28712, 
32863,  34325,  35016  36185,  37069, 
37694,  37695.  37697.  38277.  40550, 
42857,  45835.  46846.  48498,  54272, 
55028,    55319,     55327,    57606 

Southwest  Gas  Corp.,     10429,     19201, 

28132.  40949.    45834,    49094 
Southwest  Gas  Transmission  Co.,    23900 
Southwestern  Eiectnc  Power  Co.,    4850, 

19071.    32635.     54105 
Southwestern  Gas  Pipeline.  Inc  ,    28712 
Southwestern  Power  Administration.    9342, 

21991,    22200,    29738,    36329,    46097. 

52967 
Southwestern  Public  Service  Co  et  al.,    64, 

696.     20791,     32218,     35706,     51517 
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Southworth,  Thomas  R.,  et  al.,    3407, 
31290 

Springer.  Michael,  et  al.,    34503,    36000, 
36520 

Springfield  Utility  Board,     1817,    2183, 
6392 

St.  Joe  Minerals  Corp.,    8570,    1 1495 

St.  Joseph  Light  &  Power  Co.,    9343 

SUpleton,  Margaret  M.,    50788 

Stephens,  James  H.,    7789 

Stonington  &  Deer  Isle  Power  Co.,     19465 

Stowe  Mills,  Inc.,    31290 

Stowers  Oil  &  Gas  Co.  et  aU    51834 

SulUn,  Wash.,  et  al.,    38278 

Sun  Exploration  &  Production  Co.  et  al., 
6164,     16736 

Sun  Valley  Co.,     16533 

Sungar.  James,    9927,    31293 

Sunnyside  Valley  Irrigation  District,    20281 

Superior  Oil  Co.  et  al.,    696 

Superior  Water.  Light  &  Power  Co.,    31458, 
49691,    49692,     51834 

Susquehanna  Power  Co.  et  al.,    698 

SW  Pipeline  Co.,    56637 

Sweetwater  Ranch  Co.,    6392 

Talbot,  William  H.,    34106 

Tampa  Electric  Co.,    4549.    5591,     12427, 
29737,-45287 

Tapoco,  Inc.,  et  al.,     1 104,    3408,    8337, 
17643 

Tassen,  Devon  E.,  et  al.,    2183 

Tenneco  Oil  Co.  et  al.,    30748.    52967 

Tennessee  Gas  Pipeline  Co.  et  al.,  698, 
5801,  5996,  6584,  8567,  9576; 
10742,  10743,  11330,  12427,  12428, 
■  16940,  17643,  19201,  19776,  20793, 
21640,  21991,  21992,  22200,  22357, 
22358,  24195.  24197.  24768.  26871, 
26880,  27139,  27140,  28543,  29582, 
29947,  32072,  35016,  36185,  36186, 
37069,  39141,  41631,  44891,  47054, 
48284,  48498,  49359,  49692,  50932, 
51517,  51835,  52121,  53156,  55319, 
55320,    55506,    55618,    55912 

Tennessee  Natural  Gas  Lines,  Inc.,  et  al., 
2064,    4037,    5996,    6771,    26354, 
26872,    32857,     34110 

Texaco  Inc.  et  al.,    23901,    27437 

Texas  City  Refining,  Inc.,    43083 

Texas  Eastern  Gas  Pipeline  Corp.,    32857 

Texas  Eastern  Transmission  Corp.  et  al., 
496,     1818,    2065,    2183,    3009,    4549, 
4874,    5599,    5997,    6154,    6584,    6771, 
9062,    10429,    10913,     12428,     12585, 
14996,     15533,    21640,    21992,    24441, 
26872,    27141,    27142,    32072,    32635, 
34111,    34112,    35017,    36521,    40429, 
40430,    43722,    49692,    50406,    52764. 
54272,    55320,    55620 

Texas  Gas  Corp.  et  al.,    2184  * 

Texas  Gas  Pipe  Line  Corp.,    21641,    38278, 
51517 

Texas  Gas  Transmission  Corp.  et  al.,    1226, 
1345,    2065,    2185,    4317,    6155,    9062, 

;        13485,    26880,    28713,    29947,    31077, 
31296,    32073,    32636,    34325,    35166, 
35493,    35706,    36889,    40779.    41632, 
42858,    43722,    46426,    48499,    50932, 
52352,    54272,    55327.    55328,    55772. 
55913,    56832,    56833 
Texas  General  Land  Office,    54273 
Texas  Sea  Rim  Pipeline,  Inc.,    21641 
Texas  Utilities  Electric  Co.  et  al.,    35702, 

43386 
Texas-New  Mexico  Power  Co.,    4317, 
18871,     34504,     50933 


TexasgnlC  Inc..     56836 

Thorsen,  Glenn  B.,     13237 

Tidal  Transmission  Co.,    6155,    S4869 

Toledo  Edison  Co.,    4318 

Trailblazer  Pipehne  Co,    24442,    36523 

Trans  Mountain  Construction  Co.  et  al., 
44260 

Trans  Mountain  Hydro  Corp.,    45461. 
55620 

Transco  Gas  Supply  Co.  e^^.,    25265. 
35490  '' 

Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 
6164,  6585,  6771,  6772,  11495, 
12429,  15688.  16108.  19070,  20124, 
21186,  21 187,  21642,  22195.  22789, 
22986.  22987.  23901.  24768.  26355. 
26872,  26873,  27142,  27143,  29582, 
31458,  32218,  32857,  32858,  33342, 
34504,  36186,  37695,  39142,  39685, 
44260,  45302,  46615,  46616,  47055, 
48283,  48709,  51518,  52969,  54273. 
55321,     55506,    57364 

Transwestem  Pipeline  Co.  et  al.,    5802, 
6155,     12585,    23887,    27289,    29738, 
32858,    35017,    41492,    42858,    48510, 

55321,  55506,    55507.    56833 
Traverse  City  Light  &  Power  Board,  et  al., 

13244 
Trempealeau  Associates,    52631 
Tribble,  James  E.,    23301 
True  Oil  Co.,    55620 
Trunkhne  Gas  Co.  et  al.,    2186,    3010, 
5802,    7789,     11496,     16321,     16322, 
17382,     19202,    26879,    26881,    35018, 
35019,    36524,    39686,    51518,    53600, 
55620,    56838,    57607 
Trunkline  LNG  Co.  et  al.,    32636,    38278 
Tucson  Electric  Power  Co.,    43388 
Tum water  Associates  et  al.,     1 1752 
Tuscon  Electric  Power  Co..    7631.    28713 
21  West  Green  Street  Associates.    43083 
TXP  Operating  Co.  et  al.,    52969 
U-T  OfTshore^'System,     17382,    52352 
Union  Electric  Co.  et  al.,    5997,    6585, 

13078,     15689,    22200,    27820,    32073, 
32858,    35167,    36327,    44261,    45462, 
51835,    52631,    56637 
Union  Oil  Co.  of  California.    57364 
United  Gas  Pipe  Line  Co.  et  al..    2187, 
4g74,    6772,    9577,     10430,     10743, 
11330.     11496,     12429,     12430,     16114, 
16322,     16323.    21370.    22196,    23902, 
26882,    29583,    31078,    32636,    32637, 
33342,    35491,    35494,    35998,    36187, 
36327,    36328,    36524,    36881,    36888. 
42859,    45835,    45836,    48508,    48701, 
50933,    51835,    51836,    52970,    54274, 

55322,  55328,    57364,    57607 
United  Illuminating  Co.,    52632 
United  States  Natural  Gas  Corp..    6156. 

55329 
United  Texas  Transmission  Co.  et  al.,    2187, 

5594 
Upper  Mississippi  Water  Co.,    31458 
Upper  Peninsula  Power  Co.,    11331,    21187. 

54689 
Upper  San  Joaquin  River  Water  &  Power 

Authority,    25266,    56267 
Utah  Power  &  Light  Co.,     11497,     15689, 

21188,    23305,    24775,    36328,    36889. 

44619,     52764 
Utilities  Board  of  City  of  Bay  Minette,  Ala., 

et  al.,    33034 
Utilities  Board  of  City  of  Lamar,  Colo., 

20790 


Valero  Interstate   !  'ansmissmn  Co   t-i  ai  . 
2188,     24<M      ;4438.     16328.     21189. 
32859,    4tv4:e     49360,     51836.    52121 
Valero  Transmission  Co.  et  al..    699,    26355, 

27144.     37695 
Valley  Gas  Transmission,  Inc.,  et  al.,     16108, 

21189,    40430.    46616 
Vanceburg.  Ky.,    54393 
Vermont  Electric  Cooperative,  Inc..  et  aL. 

46616 
Vermont  Electric  Power  Co..  Inc..  el  al.. 
9343,     10459,    17382.    35702.    49693 
Vermont  Gas  Systems.  Inc.,    40431 
Vermont  Yankee  Nuclear  Power  Corp., 

10460,     12824 
Vickery,  John  C,     14996 
Vidler  Tunnel  Water  Co.,    9927,     10743, 

16940 
Virginia  Electric  &  Power  Co.,     1 105, 

12431,     12824,     13239,     15689,    24778, 
31296,    32859,    35706,    40313,    44619, 
51957,    53156,    55322.    56637 
Von  Schack,  Wesley  W.,    5802,    29585 
VonBerg,  WUliam  G.,    55508 
Wabash  Valley  Power  Association,  Inc.,  et 

al.,    21189 
Wagner,  Ralph,    36525 
Ward,  Timothy  A..    8336 
Warner  Brothers  Well  Drilling,  Inc.,    55507 
Washington  Natural  Gas  Co.,    8568,     14439 
Washington  Water  Power  Co.,    2066, 

U331,     15000,     16323,    29740,    31458, 
33034,    51970 
Water- Watts  Inc.  et  al.,    2188 
Weaverville  Community  Services  District, 

5802 
West  Dudley  Power  Co.,    27438 
West  Florida  Electric  Cooperative 
Association,  Inc.,  et  al.,    6156 
West  Lake  Arthur  Corp.,    2066,    3011, 

4875,    6158,    32637,    54870 
West  Slope  Power  Co.,    42859 
West  Texas  Gas,  Inc.,  et  al.,    31079 
West  Texas  Gathering  Co.,     10743 
West  Texas  Utilities  Co.,    64,    2066,    34106, 

39686,    43388,    49540 
Westar  Transmission  Co.,    28713 
Wesutes  Power  Co.,    36525 
Western  Area  Power  Ad^iinistration,    699, 
700,    4318,    8332,    11497,     15001, 
20124,    26882,    54689,    55508,    56638 
Western  Gas  Interstate  Co.,    2591,    32637, 

32638,    32859,    43722,    49543 
Western  Hydro  Electric,  Inc.,    30749 
Western  Massachusetts  Electric  Co.,    3012, 
10913,     15690,    32219,    33343,    51837 
Western  Slope  Gas  Co.,    6158 
Western  Transmission  Corp.,    21191, 

50934,    51519 
Wheelabrator-Frye,  Inc.,    55621 
White,  John  F,     13076,    40950 
White  Oak  Water  Power,    9928,    31290 
Whitley,  Michael  R.,     1105 
Wholesale  Customers  of  Ohio  Edison  et  al., 

4550.     11985 
Williamson,  Richard  V.,    3851,    36525 
Winston  Refining  Co.,    36328 
Wisconsin  Electric  Power  Co.,    700,    3852. 
4549,     19072,    27438,    48508,    52632. 
54106,    54690 
Wisconsin  Gas  Co.,    35495 
Wisconsm  Power  &  Light  Co.,    1105,    4318, 
5596,     15001,     15692,     19776,    24781, 
35703,    40780,    48499,    48500,    55508 
Wisconsm  Public  Power  Inc.  et  al.,    3409, 
29948,    30748 
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Wisconsin  Public  Service  Co.,    65,    3647 
Wisconsin  Public  Service  Commission, 

23W5 
Wisconsin  Public  Service  Corp.  et  al., 

14746,    27438.    28543,    36889,    44262 
Woodside.  Robert  M.,  et  al.,    27438 
Wyoming  Interstate  Co.,  Ltd.,    20794, 

,19143.     414*^2 
Ydkima.  Wash  ,     35W8 
Yoio  Counts.  Rood  Control  &  Water 

Conservation  District,     3 1 29 1 
Zagul.  Stan.     14996 
Zenith  NaturaJ  Gas  Co.,    39287,    44266, 

44892 
ZX  Irngation  Co..    36000 

FEDERAL  FINANCIAL 

INSTITUTIONS  EXAMINATION 
COUNCIL 

.NOTICES 

Countrv  exposure  by  U.S.  Banking 

organizations;  quarterly  report,    56848 
Home  mortgage  disclosure  data,    54569 

FEDERAL  GRAIN  INSFFfTTON 
SERVICE 

RLLES 

Admmisiration.    57466 

Conflict  of  interests;  duties  and  conduct  of 

licensed  and  authonzed  personnel,    44453 
Deceptive  actions  and  practices,     17330 
Grain  standards: 

Hay  and  straw,     17329 

Sorghum;  white-sorghum  deflnition  and 

pericarps  description,    44168 
\\  heat,  com.  barley,  rye,  sorghum,  flaxseed, 
and  tnticale;  odor,  basis  of 
determination.    44165 
Peas,  split;  standards,    41574 
Registration;  foreign  commerce  grain  business, 

44454 
Reporting  and  recordkeeping  requirements, 

44452 
Rice,  rough  and  brown  for  processing,  and 
milled;  grade  standards,    24857 

PROPOSED  RULES 

Administratu)n;  regulation  review,    41595 
Agricaltural  commodities  and  products; 

commtxlilv  inspection  certificates,  showing* 
factor  infortr.ation,"   31049 
Conflict  of  interests;  duties  and  conduct  of 

licensed  and  authorized  personnel,    27084 
Deceptrve  actions  and  practices,     1979 
Gram  s'andards: 
Com.     28998 
Flaxseed,    57304 
Mix  grain,     [4601 
Oats,     57304 

Rve   review  of  existing  regulations,     11276 
S<irghum.  white-sorghum  definition  and 

pericarps  descnption.    9280 
Tnticale.     56.398 

Wheat.  ;orn.  barley,  rye,  sorghum,  flaxseed, 
and  tnticale;  odor,  basis  of 
determination.     9282 
VSheat,  re\ lew  of  existing  regulations; 
ad\  ance  notice,     1 1953 


\ 


Peas,  split;  standards,  review,     16278 
Registration;  foreign  commerce  grain  business, 

27082 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 

NOTICES 

Agency  designation  actions: 
Arkansas,    34788,    44871       ' 
Connecticut,    30417,    39670,    54257 
niinois,    449p.    4496,    8518,     19762,     19763, 

30416,    44869,    44870,    54258,     54851 
Indiana,    4495,    8518,    8519,     I40I7, 

19762,    34789,    49897 
Iowa,    4496,     14015.     19762,    30416, 

44869,    54258 
Louisiana,     14016,    24401,    39670 
Michigan,    44,     14015 
Nebraska,    8519,     14017,    39263 
Nevada.     19762 

North  Carolina,     14016,    24401,     39670 
North  Dakota,    44869,    54258 
Ohio,    44.    45.    8519,     14016,    24400, 

24401,    39669,    39670,    49896 
Oklahoma,    30417,    39670,    49897,    54257 
Tennessee,    49897 
Texas,    8520,    24401,    27589,    34788, 

34789,    35974,    44871,    49895,    54258, 

54851  -^ 

Virginia,    44 

Wisconsin,    24401,    34789,    49895 
Meetings: 
Advisory  Committee,    2992,     14987,    31424, 

45810 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Authority  delegations: 
Safety,  Traffic  Engineering  and  Motor 

Carriers,  Associate  Admiiiistrator,  et  al., 
31653,    52678 
Engineering  and  traffic  operations: 

Bicycle  grant  program;  CFR  Part  removed, 

55844 
Bridges,  structures,  and  hydraulics; 

discretionary  bridge  criteria,    52292 
Correction,    53407 
Construction  and  maintenance;  contract 
procedures,    22911.    44064 
Buy  America  requirements,     1946, 
23631,    44776,     53099.    55452 
Federal-aid  highway  projects  and 
subcontracting  requirements, 
16482 
Highway  design  standards;  streets  and 

highways;  resurfacing,  restoration  and 
rehabilitation,     13410.    27539 
Preconstruction  procedures;  advance 

payment  of  Federal-aid  projects,    54927 
Correction,    56215 
TrUtk  size  and  weight;  designated  highway 
networks;  policy  statement,    5210, 
14844 
Designation  cancellations,     17347, 

23182 
Meetings,    5720,    6103 
Modification,    20022,    21317,    24852, 

31588,    35388,    39222 
Supplementary  statement,     10057 
Uniform  Traffic  Control  Devices  Manual; 

amendments,     1047,    46775,    54336 
Utility  relocation  and  adjustments;  payment 
ceilings,     1948 


Vending  machines  in  safety  rest  areas  on 
rights-of-way  of  Interstate  highway 
system,    38609 
Federal-aid  highway  programs;  acceleration  of 
projects,  etc.,  interim  policy  statement, 
25181 
Intergovernmental  review  of  agency  programs 

and  activities,    29264 
Motor  carrier  safety  assistance  program; 
intenm,    39455 
.Application  date  extension,    48469 
.Motor  carrier  safety  regulations: 

Drivers;  written  examinations;  technical 

amendments,     1973 
Financial  responsibility  minimum  levels, 
5559,    52679 
Correction,    9014 
Four-way  flashers  on  slow-moving  vehicles, 

and  rear-vision  mirrors,    57137 
Handicapped  driver  waiver  program;  driver 

qualifications.    38483 
Minimum  levels  of  financial  responsibility; 
motor  carriers  of  property;  extension  of 
reduced  levels;  interim,    29698 
Safety  ratings,    22565 

Bond  issue  projects,    54970 
Temporary  matching  fund  waiver, 
9000 
Payment  procedures,  reimbursement 

Vehicle  inspection,  repair,  and  maintenance; 
reporting  and  recordkeeping 
requirements,    55866 
Planning: 

Interstate  higliway  system;  State 

construction  of  segments  wi«hin  city 
boundaries;  CFR  Part  removed,     55843 
Railroad-highway  projects;  construction  and 
reimbursement;  affective  date  extended, 
44064 
Right-of-way  and  environment: 

Appraisal  function;  reimbursement,    31636 
Relocation  assistance;  residential  moving 
cost  schedules  and  business  moving 
expense  findings,     34257 
Urban  tran^,ortation  planning,    30332 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Bndge  inspection  standards;  frequency  of 

inspections,  etc.,    2550 
Bridges,  structures,  and  hydraulics 
Concrete  bridge  decks,    6552 
Discretionary  bridge  criteria,    22938 
Highway  projects;  physical  construction 

authorization,    31667 
Truck  size  and  weight,  routes,  etc.,    39592, 
41276 

Correction,    46545 
Uniform  Traffic  Control  Devices  Manual     ,' 
Alternatives;  recommendations, 

30145 
Amendments,     1075 
Federal-aid  highway  programs;  acceleration  of 
projects;  advance  notice.    38854 
Correction,    39953 
Extension  of  time,    5 1 330 
Motor  earner  safety  regulations: 

Driver  qualification  files;  exemption,     14413 

Correction.    22602 
Financial  responsibility  minimum  levels, 

24147 
Minimum  levels  of  financial  responsibility; 
motor  carriers  of  property,  extension  of 
reduced  levels,     1549^ 
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Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Right-of-way  and  environment: 
Environmental  impact  and  related 
procedures,     34894 

NOTICES 

Bridge  tolls,  etc.: 
Burlington  County  Bridge  Commission, 

54158 
Grand  Island  Bridge,  N.Y.,    37563 
Bridges,  alternate  designs;  policy  statement, 

21409 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Motor  Carrier  Advisory 

Committee,    55945 
Environmental  statements;  availability,  etc.: 
Adams  County,  Nebr.,    39329 
Anchorage,  Alaska,    35550 
Blair  County,  Pa.,     12490 
•    Carlton  and  St.  Louis  Counties,  Minn., 

43254 
Carteret  County,  N.C.,    53003 
Chatham  County,  Ga.,    41548 
Chittenden  County,  Vt.,    55663 
Clackamas  County,  Oreg.,    31764 
Clarke-Oconee  Counties,  Ga.,     10184 
Clatsop  County,  Oreg.,    50812 
Cuyahoga  County,  Ohio.     1 7 17 1 
Delaware  and  Montgomery  Counties,  Pa., 

758 
Douglas  County,  Oreg.,    38367 
Eau  Claire,  Union,  Eau  Claire  County,  Wis., 

28773 
Fentress  County,  Tenn.,    45490 
Hawaii  County,  Hawaii.    32251 
Henderson  and  Buncombe  Counties,  N.C., 

19264 
Honolulu,  Hawaii,     10185,    40811 
Jefferson  County,  Ala.,    24826,    56132 
Jefferson  County  et  al.,  Ky.,     10185 
Kenosha  and  Wlaworth  Counties,  Wis., 

37564 
Lane  County,  Oreg.,    28777 
Lansing,  Mich.,    44307,    45330 
Lauderdale  and  Dyer  Counties,  Tenn., 

52373 
Licking  County,  Ohio,    2619 
Livingston,  Calif,    50812 
Logan  and  Union  Counties,  Ohio,    54158 
Los  Angeles  County  et  al,  Calif ,    51561 
Lowell,  Chelmsford,  and  Dracut,  Mass., 

56674 
Marengo,  Perry,  and  Dallas  Counties,  Ala., 

43756 
Marion  County,  Tenn.,    45489 
Milwaukee  County,  Wis.,    57189 
Missoula  County,  Mont.,    40053 
Monterey  County,  Calif,    46465 
New  Castle  County,  Del.,     17170,    56675 
New  York,  N.Y.,    7774 
Oklahoma  County,  Okla.,    55799 
Orange  County,  Calif,    27628 
Philadelphia  County,  Pa.,    50435 
Port  Huron,  Mich.,    6631 
Port-nouth,  Va.,     53781 
Richmond  and  Henrico  County,  Va.,     14465 
Riley  County,  Kans.,    3901 
San  Mateo  County,  Calif,    21410 
Santa  Clara  County,  Calif ,     16159,     34389 
Seattle,  Wash.,    28772 
Sonoma  County,  Calif,    34389,    53629 
Stockton,  Calif,    37563 
Travis  and  Williamson  Counties,  Tex., 

11366 
Ventura  County,  Calif,    52536 


Washington  County.  Oreg  ,     31764 
Federal  land  highway  program  for  Indian 
reservation  roads   agreemeni  \*nh  BIA 
36556 
Federal  land  highway  program  for  park  •  i^c^ 
and  parkways;  agreement  with  NaiKTii, 
Park  Service.    28774 
Highway  construction  and  mainienance;  use  of 

innovative  technologies;  inquiry,     17170 
Highway  engineering  and  construction  funds; 

quality  assurance  study.    26688 
Historic  bridges;  nationwide  evaluation  and 
approval  for  National  Register  of  Historic 
Places.    38135 
Interstate  system;  Federal  assistance 

apportionment  study;  inquiry,    4949 
Meetings: 
Heavy  truck  use  tax  study,  alternative, 

15209 
National  Motor  Carrier  Advisory 

Committee,    9120,     15993,    34390, 
52537 
Motor  vehicles: 

Longer  combination  commercial  vehicles; 
report  study  approach  and  inquiry, 
17673 
Roads,  energy  impacted;  Federal-aid  highway 
funding  to  reconstruct,  resurface,  restore 
or  rehabilitate;  policy  statement  and 
inquiry,    28773 

FEDERAL  HOME  LOAN  B.ANK 
BOARD 

RULES 

Application  processing  system,     178 
Authority  delegations: 

Federal  Savings  and  Loan  Insurance 

Corporation;  handling  of  assets,    53997 
Conflict  of  interests,    7428 
Federal  associations: 

Available  charters  and  bylaws,  and 

processing  of  applications;  correction, 
1030 
Charters;  mutual  capital  certificates,  and 
conversion  from  mutual  to  stock  form, 
8429 
Data  processing  activities;  home  banking 

services,    7428 
Implementation  of  new  powers;  limitations 

on  loans  to  one  borrower,    23032 
Stock  associations,  de  novo;  organization  and 
chartering  and  related  amendments, 
10612 
Federal  home  loan  bank  system: 
Advances;  maximum  maturity  extended  to 

twenty  years,     39912 
Bank  directors;  schedule  for  elections. 

16237 
FSLIC-guaranteed  advances,  and  loans  to 
FSLIC;  policy  statements,    8040 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Accounting  for  gains  and  losses  on  sale  or 

disposition  of  assets,    56572 
Accounting  for  uncollected  income,    48455 
Amortization  methods  for  loan  premiums 

and  deferred  income,  etc..     16475 
Charters  and  bylaws.    44174 
Conversions  from  mutual  to  stock  form, 

7432,     15591 
Examination  fees,    393 
Industry  conflict  of  interests;  loans  to  one 

borrower,  limitations,    45382 
Information  disclosure  requirements; 

conversions  from  mutual  to  stock  form, 
mutual  capital  certificates,  etc.,    31614 


Federal  Honw 

Insurance  of  accounts  of  de  novo 

institutions;  reserve  requirmcnis.  etc., 
54320 
Merger,  consolidation,  purchase  or  sale  of 
assets,  and  assumption  of  liabilities, 
55279 
Merger  approvals,  etc.;  authority  delegation. 

27394 
Net  worth  certificates 

Defmition  of  regulatory  net  worth, 

etc.,    8256 
Filing  date  extension,     1 1422 
Sale  of  branches,    21302 
Federal  savings  and  loan  system: 

Branch  office  approval;  elimination  of 

review  for  undue  injury.    4647 
Charters  and  bylaws,    44174  ^ 

Conversions  from  mutual  to  stock  form, 

I559I 
Institutions  convertmg  to  Federal  charters; 
grandfathenng  of  State  authority. 
13015 
Holding  company  activities;  insurance  of 

accounts  eligibility,  etc.,     3936 
Holding  company  reorganization,  etc.; 

processing  of  applications,  etc.,     173 
Home  loans,  adjusted  net  worth;  transition 

period  extension,    3584 
Industry  conflict  of  interests;  loans  to  one 
borrower,  limitations.    8431 
Correction,    54588 
Lenders,  federally  chartered,  etc.;  preemption 
of  Sute  due-on-sale  laws,    21554 
Merger,  consolidation,  purchase  or  sale  of 
assets,  and  assumption  of  liabilities, 
55279 
Prepayment  penalties  imposition,    32160 
Management  official  interlocks.    502% 
Grandfathered  interlocking  relationships, 
5533 
National  security  information  program; 

implementation,    26590 
Practice  and  procedure: 
Crime,  charged  or  proven;  removals, 
suspensions,  and  prohibitions,    9842 
Reporting  and  recordkeeping  requirements, 

55278 
Savings  and  loan  holding  companies: 
Acquisition  applications;  antitrust  criteria, 
etc..     1 70 

PROPOSED  RULES 

Federal  associations: 
Charters  and  bylaws,     16892 
Implementation  of  new  powers;  limitations 

on  loans  to  one  borrower,    2340 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Amortization  methods  for  loan  premiums 

and  deferred  income,  and  Stat£ 

concurrence  in  use  of  deferral 

accounting,    417 
Brokered  deposits;  advance  notice,    50339 
Insurance  of  accounts  of  de  novo 

institutions;  reserve  requtreinents  and 

policies,    51270 
Insurance  premiums,     13191 
Interstate  transactions  involving  insured 

institutions,    20930 
Mortgage  insurance  companies;  conflict  of 

interesu.    9870 
Operations;  financial  reporting  requirements, 

39944 
Operations;  non-cash  assets,  acquisition, 

19723 
Sale  of  branches,    8480 
Securities  offerings,     10684 
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Federal  Home 


Federal  savings  and  loan  system: 

Institutions  convening  tn  Federal  charters; 
grandfathering  of  State  authority 
EAtension  of  time,    8085 
Interstate  transactions  involving  insured 
institutions,     20930 
Industry  conflicts  of  interest;  loans  to  one 

borrower,  limitations,     8475 
Lenders.  Federally  chartered,  etc.;  preemption 

cf  State  due-on-sale  laws,     2373 
Regulatory  agenda.     1 H684.     48110 

NOTICES 

Agency  mformation  collection  activities  under 
OMBrevieA.     38901,    55174,     56641. 
57 16^) 
Ccmmittees,  esubiishment,  renewals, 
terminations,  etc.; 
Federal  Savings  and  Loan  Advisory 
Council.     2593 
Conservator  appointments: 

East  Tennessee  Federal  Savings  &  Loan 
Association,  Inc.,  Knoxville,  Tenn., 
52354 
Hacienda  Federal  Savings  &  Loan 

Association,  Oxnard,  Calif.,    53600 
New  North  Mississippi  Federal  Savings  & 
Loan  -Association,  Oxford,  Miss.,     17142 
Federal  home  loan  bank  services;  fee 

schedules,  correction,     3048 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Financial  reporting  requirements,    50955 
Meetings 

Federal  Savings  and  Loan  Advisory 
Council.    9064,     31904 
Meetings;  Sunshine  Act,     1142,     1388,    2097, 
2627,    3695,    4596,     5414,    5645,    6447, 
6634,    7347,     7542,    7670,    7847,    8390, 
9125,    9417,    9613,     10793,     11553, 
11808,    12633,    13546,    14799,    15066, 
15216,     16375,     17180,     17432,     19111, 
19267,    23964.    24830,    26582,    27175. 
27642,    28391,    31138,     31499,    39199, 
40974,    41671,    41672,    41846,    43122, 
43481,    44970,    46130,    46915,    48310, 
49404,    49970,    52801.    54161,    55390, 
55801 
Pnvacy  .Act;  systems  of  records;  annual 

publication.     1539 
Receiver  appciintments: 
.Antioch  Savings  &  Loan  Association, 

Antioch,  III  ,    32386 
Biscayne  Federal  Savings  &  Loan 

Association.  Miami,  Fla.,     16538 
Cleveland  Community  Savings  Co., 

Cleveland.  Ohio.    51372 
Colonial  Savings  Association,  Houston,  Tex., 

1st  Dakota  Home  Savings  &  Loan 

.Association.  Pierre,  S.  Dak..    27597 
First  Florida  Savings  &  Loan  Association, 

Gainesville.  Fla.,     36528 
Manning  Savings  &  Loan  Association, 

Chicago,  III  .     5803 
Metro  Federal  Savings  &  Loan  Association, 

Lake  Cnarles.  La  .     55044  J 

Metropolitan  Savings  &  Loan  Association, 

Farmington,  Mich  .     6776 
•Middle  Peninsula-Northern  Neck  Federal 

Savings  &  Loan  Association, 

Gloucester,  Va..     .36528 
Mount  Vernon  Savings  &  Loan  Association, 

Rosslyr.  Va.,     36528 
North  Mississippi  Savings  &  Loan 

Association.  Oxford,  Miss.,     17142 


Peninsula  Savings  &  Loan,  FA,  Newport 

News,  Va,     10127 
State  Savings  &  Loan  Association,  Clovis, 

N.  Mex.,    52354 
Valley  First  Federal  Savings  &  Loan 

Association,  El  Cenlro,  Calif.,    2829 
Sec'brities,  exchange  and  over-the-counter 
trading;  temporary  suspension: 
Biscayne  Federal  Savings  &  Loan 

Association,  Miami,  Fla.,     15536, 

24199 
Senior  Executive  Service: 

Bonus  awards  schedule,     15951 
Performance  Review  Board;  membership, 
13265 
Applications,  etc.: 

Albuquerque  Federal  Savings  &  Loan 

Association,    45830 
Alpine  Federal  Savings  &  Loan  Association, 

7638 
!       American  Bank  of  Connecticut,    56641 
I       Athens  Federal  Savings  and  Loan 
I  Association,    56641 

Atlantic  Financial  Federal,    37299 
Beauregard  Federal  Savings  Bank,    56641 
j       Benj.  Franklin  Federal  Savings  &  Loan 

Association,    41522 
Boston  Five  Cents  Savings  Bank,    50613 
Builders  Federal  Savings  &  Loan 

Association,     329 
California  Federal  Savings  &  Loan 

Association,     10471 
Capitol  Federal  Savings  &  Loan  Association, 

53753 
Carteret  Federal  Savings  &  Loan 

Association.  FA.,    37300 
Centennial  Savings  Bank  Fsb,    56641 
Central  Pennsylvania  Savings  Association, 

56642 
Central  Savings  &  Loan  Association,    39153 
Central  West  End  Savings  &  Loan 

Association,    56642 
Citizens  Federal  Savings  &  Loan  Association 

of  Birmingham,  Ala.,    6775 
Coast  Federal  Savings  &  Loan  Association, 

39154 
Columbia  Federal  Savings  &  Loan 

Assocation,    56642 
Commercial  Federal  Savings  &  Loan 

Association,    56642 
Commonwealth  Federal  Savings  &  Loan 

Association,    6775,    11510,     17386 
Continental  Federal  Savings  &  Loan 

Association,     S69 
Cumberland  Federal  Savings  &  Loan 

Association,    41522 
Dallas  Federal  Savings  &  Loan  Association, 

48530 
Delta  Savings  &  Loan  Association,    4733 
Dominion  Federal  Savings  &  Loan 

Association,    330 
East  Side  Savings  &  Loan  Association, 

41522 
Eureka  Federal  Savings  &  Loan  Association, 

37300 
Family  Federal  Savings  &  Loan  Association, 

19783 
Farm  &  Home  Savings  Association,    50613 
Fidelity  Federal  Savings  &  Loan 

Association,    41522 
Financial  Federal  Savings  &  Loan 

Assocation  of  Dade  County,  Fla., 

56642 
First  Commonwealth  Savings  &  Loan 

Assocation,    56642 


First  Community  Federal  Savings  &  Loan 

Association,    41523 
First  Federal  of  Michigan,    48712 
First  Federal  Savings  &  Loan  Association  of 

Arizona,    32386 
First  Federal  Savings  &  Loan  Association  of 

Austin,  Tex.,     37300 
First  Federal  Savmgs  &  Loan  Association  of 

Charleston,  S.C,    41523 
First  Federal  Savings  &  Loan  .Association  of 

Coeur  d'Alene,  Idaho,    37300 
First  Federal  Savings  &  Loan  Association  of 

Fori  Myers,  Fla.,     37300 
First  Federal  Savings  &  Loan  Association  of 

Front  Royal,  Va.,    869 
First  Federal  Savings  &  Loan  Association  of 

Indianapolis,  Ind.,    37300,    41523 
First  Federal  Savings  &  Loan  Association  of 

South  Carolina.     50613 
First  Federal  Savings  &  Loan  Association  of 

Winter  Haven,  Fla.,    4733 
First  Northern  Savings  &  Loan  Association, 

53753 
First  Southern  Federal  Savings  &  Loan 

Association,    37301 
Firstsouth  Federal  Savings  &  Loan 

Association,     39154 
Florida  Federal  Savings  &  Loan  Association, 

32386 
Fontainebleau  Federal  Savings  &  Loan 

Association,    9580 
Giendale  Federal  Savings  &  Loan 

Association,    39154 
Gonzales  Federal  Savings  &  Loan 

Association,    39154 
Grady  County  Savings  &  Loan  Association, 

F.A.,    32387 
Great  American  Federal  Savings  Bank, 

37301 
Great  Lakes  Federal  Savings  &  Loan 

Association,    53752 
Great  Western  Federal  Savings  Bank, 

53753 
Hawkeye  Savings  &  Loan  Association, 

48712 
Home  Federal  Savings  &  Loan  Association,  " 

4734,     11163,    53752 
Home  Federal  Savings  &  Loan  Association 

of  High  Point,  N.C.,    53752 
Home  Federal  Savings  &  Loan  Association 

of  the  Rockies,  Colo.,     17386 
Home  Savings  &  Loan  Association.    32387 
Home  Savings  &  Loan  Association  of  La 

Crosse,  Wis.,  et  al.,     32387 
Investors  Federal  Savings  &  Loan 

Association,    41523 
Land  of  Lincoln  Savings  &  Loan 

Association,    24456 
Landmark  Savings  Association,    50613 
Lawrence  Federal  Savings,    4047 
Liberty  Federsd  Savings  &  Loan 
Association,    53752.    56643 
Liconln  Federal  Savings  &  Loan  Assocation, 

56643 
Lufkin  Federal  Savings  &  Loan  Association, 

37301 
Magnet  Bank,  FSB.    50160 
Metropolitan  Savings  &  Loan  Association, 

41523 
Naples  Federal  Savings  &  Loan  Association, 

24979 
Nebraska  Savings  &  Loan  Association,  F.A., 

50613 
North  Wilkesboro  Federal  Savings  &  Loan 

Association  el  al  ,     37301 
Northeast  Savings.  FA.,    39154 
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Northwestern  Savings  &  Loan  Association, 

53752 
OIney  Savings  &  Loan  Association,    48530 
Pacific  First  Federal  Savings  Bank,    32387 
Peninsula  Federal  Savings  &  Loan 

Association,    41523 
Phoenix  Federal  Savings  &  Loan 

Association,    4047,     17648 
Platte  Valley  Federal  Savings  &  Loan 

Association,    48712 
Progress  Federal  Savings  &  Loan 

Association,     39154 
River  City  Federal  Savings  &  Loan 
*       Association,    4550 
Savers  Federal  Savings  &  Loan  Association, 

39155 
Security  Savings  Bank,  FSB,    53752 
Security  Savings  &  Loan  Association,    3048 
Shelby-Panola  Federal  Savings  &  Loan 

Association,    32387 
Shenandoah  Federal  Savings  &  Loan 

Association,    869 
Sincere  Federal  Savings  &  Loan  Association, 

32388 
Southern  Federal  Savings  &  Loan 

Association  of  TTiomas  County,  Ga., 
37301 
St.  Charles  Federal  Savings  &  Loan 

Association,    32387 
St.  Louis  Federal  Savings  &  Loan 

Association,    50160 
St.  Petersburg  Federal  Savings  &  Loan 

Association,    37301 
Stockton  Savings  &  Loan  Association,    4550 
Sunbelt  Federal  Savings  &  Loan 

Association,    39155 
Texas  Federal  Savings  &  Loan  Association, 

4048 
Tropical  Federal  Savings  &  Loan 

Association,    41524      j) 
United  Federal  Bank.  FSB^    48530 
United  Federal  Savings  &  Loan  Association, 

17386,    21655 
Valley  Federal  Savings  &  Loan  Association, 

19079 
Valley  Federal  Savings  &  Loan  Association 

of  Grand  Junction,  Colo.,    48712 
Vermont  Federal  Bank,  FSB,    53753 
Wake  Forest  Federal  Savings  &  Loan 
Association,    41524 

FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    7542,     12197, 
23346,    28173,    33107,    41672,    48894 

FEDERAL  HOUSING 

COMMLSSIONER— OFHCE  OF 
ASSISTANT  SECRLTARV  FOR 
HOUSING 

RULES 

Defaulted  property  improvement  loans; 
method  of  computing  interest,     1 192 
Effective  dates  announcement,     10058 
Low  income  housing.  See  entry  under  Housing 

and  Urban  Development  Department. 
Manufactured  home  construction  and  safety 
standards: 
Incorporation  by  reference;  editorial  changes 


Correction,    13165 
Effective  dates  announcement,    5266, 
10058 
Manufactured  home  procedural  and 
enforcement  regulations: 
State  Administrative  Agency  (SAA); 

approval  period  for  participation,    8270 
Minimum  property  standards: 
Effective  date  deferrals:  correction.     13164 
Solid  fuel  type  room  heaters  and  fireplace 
stoves;  HUD  building  products 
certification  program  (Materials  Bulletin 
No.  84).     1954 
Urea-formaldehyde  foam  insulation  (Use  of 
Materials  Bulletin  No.  74);  withdrawn. 
11927 
Mortgage  and  loan  insurance  programs: 
Building  compone^^s  stored  off-site;  insured 
advances  and  loan  disbursement.     15895 
Coinsurance  for  private  mortgage  lenders; 

technical  amendment.    29686 
Coinsurance  for  purchase  or  refinancing  of 
existing  multifamily  housing  projects 
Interim,    23386 
Interim;  effective  date,    29686 
Effective  date  deferrals;  cortection,     13164 
Flexible  subsidy  program;  assistance  for 
upgrading  projects  to  meet  cost- 
effective  energy  efficiency  sundards, 
15900 
Home  ownership  and  project  rehabilitation 
Information  provided  by  mortgagee, 

28985,     34949 
Repayment  of  assistance,    10058, 
40711 
Increased  loan-to-value  ratios  for  dwellings 

with  warranty  plans;  correction,     13412 
Interest  rate  changes,    21570,    27398, 

32763,    35638,     39608,    51455 
Low  cost  and  moderate  income  insurance 
Assignment  provision,  statutory 

change,    54571 
Condominium  ownership,  etc.; 
multifamily  housing 
demonstration.    27035 
Manufactured  homes;  extension  of  eligibility 
for  mortgage  insurance 
Effective  date,     15247 
Interim.    7731 
Maximum  interest  rate;  deregulation,    56746 
Maximum  mortgage  limits  for  high-cost 

areas,    54703 
Methods  for  calculating  one-time  mortgage 
insurance  premiums,  refunds  and 
distributive  shares,    28807 
Mobile  home,  and  combination  and  mobile 

home  lot  loans;  interest  rates,     1707 
Multifamily  housing 

Mobile  home  parks  insured  under 

National  Housing  Act.    40710 
Subsidized;  prohibited  lease  terms; 

final  rule,    43310,    46980,    51619 
Target  preservation  areas;  special 
eligibility  provisions,    24062 
Urban  renewal,  and  low  cost  and 
moderate  income  mortgage 
insurance,     1 6670 
Multifamily  housing  projects;  tenant 

participation,    28433 
Multifamily  mortgage  amounts,  increase; 
National  Housing  Act.  conformity, 
16667 
Effective  date,    23815 
Multifamily  mortgage  insurance,  etc  ; 
inferior  liens  to  secure  governmental 
loans,    35389 


Federal  Housing 

Multifamily  programs,  bonding  requiremcnis. 
44068 

Effective  date.     51295 
Mutual  mortgage  and  insured  home 
improvement  loans:  amortization 
periods,    12085 
Mutual  mortgage  and  rehabilitation  loons 
Disaster  victims.    44066 
Disaster  victims;  effective  date, 
51295 
Mutual  mortgage  insurance  and 
rehabilitation  loans 

Information  provided  by  mortgagee, 

28985 
Information  provided  by  mortgage^^ 
,  effective  date  announced,    34949    i 

One-time  mortgage  insurance  / 

premiums,    28794.    36247 
Premium  reduction  in  federally- 
imfiacted  areas,    35088 
Property  improvement  and  mobiie  home 
loans;  interest  rate  changes,    2 1 569 
Property  improvement  loans 

Increased  loan  limits.    43309,    46980 
Loan  security  decrease;  effective  dates 
announcement.     10058 
Rent  requirements  for  Section  101  and  236 
programs;  income-percentage  formula, 
etc. 
Correction,     19878 
Interim  rule  confirmed  and 
correction,    13978 
Supplementary  loan  claims;  payment  in  cash 

requirments.    57128 
Underwriting  of  insured  single  family 
mortgage  loans;  direct  endorsement 
program,    11928 

Effective  date  announcement,     19877 
Urban  renewal  and  concentrated 
development  areas;  eligibility 
requirements:  interim,    35393 
Tenant  eviction,  subsidized  and  HUD-owned 
projects;  interim.    22913 
Effective  date.     32006 

PROPOSED  RULES 

Intersute  land  sales 

Exemption  guidelines,    44412 
Registration  amendments.    44406 
Low  income  housing.  See  entry  under  Housing 

and  Urban  Development  Def)artment. 
Manufactured  home  construction  and  safety 
standards.    37136 
Extension  of  time,    49520 
Manufactured  home  procedural  and 
enforcement  regulations: 
Monitonng  inspection  fee,     16910 
Minimum  property  standards: 
Aluminum  and  storm  windows,  and  sliding 
glass  and  storm  dooi?  (Materials 
Bulletin  No.  39a),    35668 
Multifamily  housing;  marketability  and 

livability  criteria,  etc.,    8032 
Plastic  bathtub  units,  etc  (Matenals  Bulletin 

No.  73a),     35671 
Sealing  insulating  glass  units  (Materials 

Bulletin  No.  82),    35890 
Wood  window  units  and  sliding  patio  doors 
(Matenals  Bulletin  No.  59b).     35669 
Mortgage  and  loan  insurance  programs: 
Growing  equity  mortgages;  insurance, 

35140 
Multifamily  housing  projects;  tenant 

participation,    56232 
Multifamily  programs;  bonding  requirements, 
10858 
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Mutual  mortgage  insurance  and 

rehabilitation  loans;  one-time  mortgage 
insurance  premium.    ''300 
Property  improvement  and  manufactured 
home  loans:  approval  of  lending 
institutions.     52931 
Single  family  programs,  programmatic  and 

administrative  changes.     44847 
Supplementary  loan  claims;  payment  in  cash 
requirements.     3589) 
Regulatory  agenda   For  references,  see  entry 
under  Housing  and  Urban  Development 
Department. 

NOTICES 

Authority  delegations 

Manufsurtured  Housing  and  Construction 
Standards  Office.  Director,  et  al., 
271bO 
Regional  .Administraiors  et  al.,    6593, 
40-'8q.     40958.     5^020 
Committees;  establishment,  renewals, 
terminatioris.  etc 
Contract  Document  Reform  Advisory 
Committee,     34337 
Elderly  or  handicapped  housing  loan  program 
(Section  202);  1983  FY  fund  availability, 
17395.     24998.     56858 
Interstate  land  sales  registration;  suspension 

orders.    27158 
Land  sales  program.  State  certification  / 
applications 
Flonda.     28554 
Georgia.     20287 
Low  income  housing   See  entry  under  Housing 

and  Urban  Development  Department. 
Meetings 
National  Manufactured  Home  Advisory 
Council.     .M338 
Mortgage  and  loan  insurance  programs: 
Debenture  interest  rate.     5313,     32224 
Maximum  mortgage  limits  for  high-cost 
areas.     15724,     33351 
Real  estate  settlement  procedures  booklet;  text 
changes  concerned  with  Truth  in  Lending 
Act.     735 
Turnkey  public  housing  proiects;  tax-exempt 
construction  financing,     1  1  ""75 

FEDERAL  LABOR  RELATIONS 
AUTHORITY  p 

RULES 

General  Counsel 

.Authonty  and  responsibilities,    28814 
Case  processing  requirements,    40189 
Office  addres,ses  and  geographic  Jurisdictions: 
Boston  and  Washington.  D  C  .  Regional 

Offices.     38781 
Cleveland,  Ohio  Sub-Regional  Office, 
45373 
Unfair  labor  practice  proceedings,    27531 

PROPOSED  RULES 

General  Counsel,  case  processing  requirements, 

28816 
Unfair  labor  practice  proceedings,     1074 

FEDERAL  MARITLNfE 
COMMISSION 


RULES 

Agreements  filed  by  common  carriers  and 
other  persons  under  section  1 5  of  the 
Shipping  Act  (1916);  OMB  clearance, 
797,    32350 
Filing  and  service  fees,  revision,    5737 
Financial  responsibility  for  water  and  oil 
pollution;  Alaska  Pipeline  and  Outer 
Continental  Shelf;  CFR  Parts  removed,  • 
46175 
Interpretations  and  policy  statements: 
Bulk  commodities  loaded  and  carried  in 
containers,  etc.;  status  of  tariff  filing 
requirements;  final  interpretative  rule 
and  effective  date  established,     19173 
Dual  rate  contract  systems;  removal,    48469 
Licensing  and  regulatory  activities;  filing  and 

service  fees,    5742 
Military  household  goods,  used,  etc.;  co- 
loading  by  non-vessel  operating  common 
carriers;  filing  requirements,  etc.,    5743 
National  security  information  program; 

implementation,    6337 
Reporting  and  recordkeeping  requirements, 

5742,     16889,    36253 
Tariffs  filed  by  common  carriers  in  domestic 
offshore  commerce  of  U.S.: 
Reciept  of  filings  on  24-hour  basis,    55573 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
CFR  citation  references;  correction,    7456 
Conferences  and  rate  agreements  filing  lower 
rates  on  less  than  30  day  notice,    35099 
Correction,    36254 
Green  hide  weighing  practices;  publishing 

requirements,  etc.,    6541 
Permanent  tariff  filings,  24-hour  receipt, 
9646 
Water  carriers,  applicable  import  property;  free 
time  and  demurrage  charges;  OMB 
clearance,     1 343 1 

PROPOSED  RULES 

Domestic  offshore  trades,  rates;  inquiry 

discontinued,    5769 
Dual  rate  contract  systems  in  foreign 
commerce  of  U.S.: 
Rebuttable  presumptions,  uniform  merchant's 
contract;  proceeding  discontinued, 
45272 
Financial  responsibility  for  water  pollution  by 
foreign  and  domestic  vessel  operators, 
9543 
Proceeding  discontinued,    27112 
Freight  forwarders,  independent  ocean; 

licensing,    38856 
Ports  and  marine  terminal  operators,  tariff 
filing,  etc.;  regulation  review,    41 199, 
45269,    49879 
Regulatory  agenda,     1 8688,    48 1 1 4 
Security  for  protection  of  public,    35675 

Proceeding  discontinued,    49664 
Self-policing  requirements  for  section  1 5 

agreements,    55144 
Shipping  in  foreign  trade  of  United  States; 
filing  of  petition  by  Sea  Land  Service, 
Inc..    44091 
Shipping  in  U.S./Philippines  trade;  actions  to 
adjust  unfavorable  conditions.    45800 
Extension  of  time,     53256 
Tariffs  filed  by  common  carriers  in  domestic 
offshore  commerce  of  U.S.: 
Receipt  of  filings  on  24-hour  basis,    49308 


Tariffs  filed  by  common  earners  in  foreign 
commerce  of  U.S.: 
Bulk  commodities  loaded  and  carried  by 
liner  operators  in  containers,  etc.; 
proceeding  discontined.     19188 
Conferences  and  rate  agreements  filing  lower 

rates  on  less  than  .30  day  notice,     12576 
Currency  adjustment  factors;  filing 
requirements;  discontinuance  of 
proceeding,    41052 
Transshipment  agreements,  nonexclusive;  filing 
requirements  exemption,    45270 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    510,     13494,     19468, 
30755,    35169,    38901,    40319,    51533. 
55044 
AgreemenU  filed,  etc.,    509,    1354,    1355, 
1356,    3653,    3654.    4551.    5803.    5804, 
6398,    7498.    7638.    7639.    8345.    9688, 
10749,     10750.     11987.     12835,     14039, 
14755,     15711,     18890,     19935.     19936. 
20137.    20989.    22362.    23707.    23708. 
24456.    24979.    26667.    27149.    27295, 
28335.    28550.    29743.    31088.    31298, 
31904,    32679,    32682.    34123.    34806, 
35169.    36195.    36650.    37302.    37303. 
37702.    38088.    38089.    39508.    39509. 
40319,    41090.    41091.    42865.    43092. 
44269.    44645.    45303.    45304.    46431. 
48530.    48531.    49378.    49380.    50412. 
51531.    51532.     52124.    52772.    53171. 
54123.    54696.     55334.    55673.     56272, 
56444 
Casualty  and  nonperformance,  certificates: 
American  Canadian  Line.  Inc.,  et  al.,    55175 
Bahama  Cruise  Line.  Inc.,  et  al.,    53601 
Canadian  Cruise  Lines  1982  Ltd.,    11164, 

17387 
Commodore  Cruise  Line,  Ltd.,  et  al., 

13092,     13265 
Hapag-Lloyd  Aktiengesellschaft  et  al., 

19229 
Holland  America  Cruises  N.V.  et  al..    9371 
Holland  America  Tours  N.V.  et  al.,     13092, 

21198 
Hyannis  Harbor  Tours,  Inc..    23907 
K/S  A/S  Norske  Cruise  l/II  ef^al..    57012 
Phaidon  Navegacion  S.A..    53600.    53601 
Premier  Cruise  Lines.  Ltd..    46433 
Regency  cruise  Lines  et  al..    576721 
Salen  Lindblad  Crusing,  Inc..  et  al..    37703 
Sea  Goddess  Cruises  Ltd..     55917 
Special  Expeditions.  Inc.,  et  al..     13265 
Complaints  filed: 

Alaska  Maritime  Agencies.  Inc..  et  al.. 

48866 
American  Coastal  Line  Joint  Venture,  Inc., 

etal.,     11510 
Arco  International  Oil  &  Gas  Co.  et  al., 

2203 
Ataei,  Galin,  et  al.,    48867 
Atlantic  &  Gulf/West  Coast  of  South 
America  Conference  et  al..    4048 
Bob  Akin  Motor  Racing.  Inc..  et  al.,    20282 
Burlington  Industries.  Inc..  et  al..    23708 
Central  National  Corp.  et  al..     19784 
Companhia  Siderurgica  Nacional  et  al.. 

3413 
Contract  Marine  Carriers.  Inc..  et  al..    39508 
East  Coast  Colombia  Conference  et  al., 

6174 
Farrell  Lines  Inc.  et  al..     14442 
Jacksonville  Mantime  Association,  Inc.,  et 
al..    49099 
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Jones  Washington  Stevedoring  Co.,  Inc.,  et 

al  .     44907 
Kuehne  &  Nagel,  Inc.,  et  al.,    36197 
Medafnca  Line.  S.p.a,,  et  al.,    428^5 
New  Orleans  Steamship  Association  et  al., 

2204 
Pascoe  Building  Systems  et  al.,    27442 
Prudential  Lmes,  Inc.,  et  al..    7639,    9371, 

9580,     11334 
Southeastern  Maritime  Co.  et  al.,    46101 
Stevens  Shipping  &  Terminal  Co.  et  al., 

45603 
Westinghouse  Electric  Corp.  et  al..    2204 
Wilmington  Stevedores,  Inc.,  et  al.,    43219 
Worldwide  Technical  Services  Co.,  Inc.,  et 
al..    2204 
Energy  and  environmental  statements; 
availability,  etc.: 
Amencan  West  African  Freight  Conference, 

5308 
Atlantic  &  Gulf/Australia-New  Zealand 

Conference  et  al.,     16539,    55334 
Bank  &  Savill  Line,  Ltd.,  et  al.,    32864 
Cameroon  Shipping  Lines  S.A.  et  al.,    34510 
Compania  Sud-Americana  de  Vapores  et  al., 

28135 
Cosu  Armatori,  S.p.A.,  et  al.,    50613 
Delta  Steamship  Lines,  Inc.,  et  al.,    43218 
EAC  Lines  Transpaciflc  Service  Agreement 

etal.,     52510 
Great  Lakes  Transcaribbean  Line  et  al., 

6776  "^ 

Hapag-Lloyd  AG.  et  al.,     10127 
Holland  Pan-American  Line  et  al.,     15536 
Intercontinental  Transport  B.V.  et  al.,    9949 
Japan  Lme.  Ltd.,  et  al.,    17648 
Johnson  Scanstar  service  agreement,    6035 
Korea  Marine  Transport  Co.,  Ltd.,  et  al., 

50614 
Long  Beach,  Calif .  et  al.,    36337,    51686 
Los  Angeles.  Calif  et  al ,    54696 
New  York  Freight  Bureau  Conference 

agreement.     30450 
North  Europe-North  Atlantic  et  al.,    40319 
Pacific  Coast  European  Conference  et  al., 

13493,     32681 
Port  of  Seattle  and  Harbor  Island  Marine 

Associates,    29610 
PRC-USA  Eastbound  Rate  Agreement, 

33346 
South  Atlantic-North  Europe  et  al.,     15537 
Spanish  Line  et  al.,     I047I 
United  States  Atlantic  and  Gulf/Jamaica  and 
Hispaniola  Steamship  Conference 
Agreement,    22796 
Freight  forwarder  licenses: 
A.B  International  Forwarders,  Inc.,    54695 
ABCO  Freight  Forwarders  et  al.,    28336 
Air  Express  International  Agency,  Inc., 

15537 
Airmar  International  Forwarders,  Inc., 

55509 
Airmobil  Freight  Corp.  et  al.,     16743 
Airport  Clearance  Service,    46429 
Amencan  International  Forwarders,  Inc.,      ^ 

50160 
American  International  Forwarders  Corp., 

6776 
Amstutz  International  Co.,    40320 
Af>ollo  International  Co.,     32680 
Aqua-Air  International,  Inc..  et  al.,    24458 
Argonaut  Mantime  Co  et  al.,     50160 
Atlantic  Canbbean  Shippmg  Co.,    44109 
Atla.s  International,    29611 
Atwater  Shipping  Co.,    55509 
B.A.  McKenzie  &  Co.  of  Missouri,  Inc., 
56273 


Bar-Zel  Expediters.  Inc  .    464.^0 

Beacon  International  Despatch  Inc  ,    4551 

Bechel.  G.  A,,  et  al,.     34808 

Bee  International  Inc  .    3048 

Ben  &  Brothers  Forwarding  Corp.  et  al., 

54696 
Blaser  &  Mericle  of  Toledo,  Inc.,  et  al., 

51372 
Borges,  Maria  I.,  et  al.,    22991 
C.  C.  Group  Forwarding  Agency  (USA) 

Corp.  et  al..    40957 
Cargo,  Inc..     1228 
Cargo  International  Freight  Service  Corp., 

32680 
Castle  international  Co..    2%10 
CBC  International,  Inc.,  et  al..    4551 
Chalmers  Shipping  Co.,  Ltd.,    29610 
Charles  A.  Tague.  Inc  ,     2961 1 
Charles  D  Sciaroni  Co.,     14442 
Chumet  Shipping  Co.,  Inc.,    52770    ^ 
Cione  Forwarding,    46431 
Commerce  Handling  Co.,     55509 
Cosmopolitan  Forwarders,  Ltd.,    46430 
Dolphin  Freight  Forwarders,  Inc.,    52770 
Eastern  Forwarding  International,  Inc.,  et 

al.,    32680 
Ellison  &  Co.,    34806 
F.W.  Myers  (Atlantic)  &  Co.,  Inc.,    50161 
Florex  Shipping  Co.,     31087 
Frank  P.  Dow  Co.,  Inc.,    50160 
Fuentes  International,  Inc..     2204 
Fumam  Shipping  &  Forwarding,  Inc.,  et  al., 

7639 
Galbraith  International,  Inc..    34806 
Georgia  International  Forwarding  Co.  et  al., 

20990 
Gray  International.  Inc.,    50161 
Gray  International  Forwarding,  Inc.,     15537, 

24458 
Hanna  Corp.,    55510 
Hap  Dong  Express.  Inc..  et  al.,    510 
Hawk  World  International  Corp.,    2961 1 
Hemisphere  Forwarding,  Inc.,     36196 
Hirdes  International,    2204 
Hosea  International  Corp.,    46430 
Hudsons  International  of  Maryland.  Inc., 

34807 
IFF,  Inc.,  et  al.,     1228 
Intercontinental  Bridge  Services,     511 
Intercontinental  Export  Ltd.,    40320 
Intercontinental  Export  Services,  Inc., 

15538 
Interford  Corp.,    50161 
International  Associated  Cargo  Carrier,  Inc., 

52771 
International  Cargo  Network,     10920 
ITC,  Inc.,  et  al  .    40320 
Ivory  Vanlines,    29612 
J.  S.  Lipinski  Co.,     32680 
Jade  International  CHB,  Inc.,     15538 
Jensen  Shipping  Co.  et  al.,    27149 
Jet  Express.  Inc  .     50161 
K.  C.  Air  Freight  Services  Inc  ,     19783 
K.D   Pacific  et  ai  ,     6776 
Kadon  Freight  Forwarders,  Inc.,    36196 
Kanical  Aero-Manne  Services,  Inc..    33931, 

48531 
Keller,  Robert  L  .     27148 
Kronos  International  Shippers.  Inc.,    25271, 

36196 
L.  F.  Surillo  &  Co.,  Inc.,     1228 
La  Montana  Moving  &  Storage  Inc   et  al., 

33746 
Le  Mare  Transport,  Inc  .  et  al  ,     3048 
Linnehan,  James  R  ,    40320 
M  &  A  Cargo  Services  Inc.,     10920 


FMC 

Major  Forwarding  Co  .  Int.     2205.     52771 
Marine  &  Industna]  Distnbutors,  Inc  , 

3480" 
Mattoon  &  Co  .  Inc    of  Los  Angeles.     15538 
MDR  Enterpnses,  Inc  .     ^4^'i^ 
Miami  l^kes  Intemauonai  Freight.     25271 
Midland  Pacific  Shipping  Co  .  Inc  .     38303 
New  York  Forwarding  Services  et  al , 

29611  ' 

North  East  West  South  Shipping  Co.,  inc 

36197 
Orbe  Freight  Service,    33747 
PC  Devine  Inc.,    6776 
Pasco  Associates  «  al.,    52771 
Peninsular  Steamship  Co.,    34807 
Perez  Correal  International  Services,    1228 
Piercc-Byron  Inc.,     19784 
Pilot  Ocean  Freight  Forwarders,    38303 
Pioneer  Forwarding  Corp.,    15538 
Porcella  International,    21995 
Pracht  International  Inc.,     15538 
(Juick  Freight  Inc  et  al.,    15537 
R.  Brian,  Inc..    2205 
R.L.  International  Freight  Forwarder, 

14442 
Rogers,  Andrew  Buchanan,    25270 
Rukert  Manne  Corp  .    56273 
Samjung  Forwarding  Corp.,     30755 
San  Juan  Freight  Forwarders,  Inc.,     19784 
Savir,  Inc..     10920 
Sea-Air  International  Corp..    38303 
Sea-Mar  Freight  Forwarders,  Inc.,    55510 
Sea-Wing  International.  Inc  ,     10920 
Seatiger,    46430 

Southern  Pacific  International.  Inc.,    25271 
Stalker  Enterprises,  Inc.,  et  al.,    55510 
Starboard  Group,  Inc  ,  et  al.,    25271 
Starck  Van  Lines,  Inc.,    21995 
Steiner.  Geza,    21995 
Strategic  Transportation  Co.,  Inc.,    28336 
Summit  Forwarding  Corp.,     16740 
Supreme  Ocean  Freight.    34807 
Surface  Cargo  Specialists.  Inc.,    20990 
Swiss-American  Forwarders  Corp.,    34808 
TAF  Delivery  Systems,  Inc.,     16741 
Tamowski.  John  J.,    20990 
Trans-Border  Customs  Services,  Inc.,  et  al., 

5803,    7302 
Trans-Marine  Freight  Inc.,     19784 
Trans/World  Shippers,  Inc.,    15539 
Transcargo  New  York,  Inc.,    6776 
Transport  International  Inc.,     19784 
Travelers  Overseas,  Inc.,    52771 
Tropical  Customs  Brokers,  Inc.,    31087 
Universal  Express  North  America.  Inc., 

31087 
Universal  Shipping  Corp.,    50161 
Valdes.  Remaldo.    56273 
Ven-Air  Service,  Inc.,    40321 
West  Texas  Forwarding  Co.,  Inc.,    21995 
Western  Traffic  Service,     38303 
Williams.  Charles,     10921 
World  Express  Cargo,  Inc.,  et  al.,    II 164 
Worldwide,    46430 
Wyndham  Co  et  al ,    46431 
Yamko  Truck  Lines,    7639 
Investigations,  hearings,  petitions,  etc.: 

A  ABCO.  Int     ocean  shipping  rales.     14442 
Amencan  President  Lines,  Ltd  ,  et  al., 
volume  incentive  program.     35170 
Armada  Great  Lakes/East  Afnca  Service, 

Ltd  ,  el  al.,    41:41 
Associated  Factones.  Inc  .     .^6197 
Coordinated  Caribbean  Transport,  U.S. 
Atlantic  and  Gulf/Ecuador  trade. 
561  !(' 
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Jorge  Reynoso  Impon  &  Export  Co.,    39508 
Latin  American  charter  agreement  et  al., 

46099 
Lykes  Brothers  Steamship  Co.,  Inc.,  et  al., 

8126 
Matson  Agencies,  Inc.,  ef  al  ,  status 

determmation.     51978 
New  York  Freight  Bureau,     15952 
Pacific  Westbound  Conference  et  al.;  ocean 

shipping  rates,     !25<J2 
Philippine  Express  Corp.,     55510 
Titanic  Steamship  Line,     11988 
Trans  Freight  Line,  Inc..  military  rate  levels, 

12435 
Transeurope  Shipping,  Inc  ,     2440 
US  /Philippines  ocean  liner  irade.     16741 
US.  Atlantic  and  Gulf,  Australia-New 
Zealand  Conference,  miermodal 
authonty  application,     52638 
U  S   Atlantic  and  Gulf  Jamaica  and 
Hispaniola  Steamship  Freight 
Association,     40558 
United  States  North  .Atlantic-Italy  Pool 

Agreement,     32b8l 
United  States/ Japan  trades,  space  charter 
and  cargo  revenue  p<x)ling  agreements, 
38670 
Meetings,  Sunshine  .A.ct,     107,     921,     1857, 
2494,     2887.     3<)06,    4596,    4953,    6236, 
7030,    7542,     7848,     8170,    9125,    9986, 
10191,     11208.     11373,     12492,     13304, 
14117.     15060,     15362,     15997,     I616I, 
16375,     17180,     1^267,     20533,     21417, 
22676,     23748.     25047.     26387,    26695, 
27642.     28391.     29092,     29986,    30513, 
31326.     32253,     32908,     34394,     3522'5, 
35750.     36240,     36560,     37335,     37762, 
38712,     38948,    40815,    41672,    43481, 
43760,    44970,    46915,    49121,    49970, 
50822,     51887,     52378,     53635,    54413, 
55390 
Organization,  functions,  and  authority 

delegations,     32388,     33747,     46100 
Regulatory  flexibility  plan.     50793 
Rulemaking  petitions 

Sea-Land  Service.  Inc.,    29954 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
15324 
State-owned  or  controlled  earners  in  foreign 

commerce  of  U  S  ;  list,     31733 
Tanff  filings,  cancellations,  etc.: 

Bankoku  Kisen  Kaisha.  I  td  .  et  al.,    20493, 

31462 
Kugkakthk.  Ltd..     29954.     53286 
World  Transportation  Services,  Inc.,  et  al.; 
waiver,     13266 

FEDERAL  MEDLATION  AND 
,  CONaLIATION  SERV  ICE 

PROPOSED  RULES 

Regulatory  agenda.     18535.     47946  -^ 

NOTICES 

Labor-management  cooperation  program: 

Application  solicitation.     7499 

Inquiry.     1539.     546<)" 
Senior  Executive  Service 

Bonus  awards  schedule,     1539,    6398 

Performance  Review  Board;  membership, 
30186,     55778 


FEDERAL  MINE  SAFETY  AND 

HEALTH  REVIEW 

COMMISSION 

\ 

NOTICES 

Meetings;  Sunshine  Act.  1 143,  2097.  2887, 
3072,  4359,  7670,  8622,  8882,  9727, 
9986,  11006,  11808,  12887,  13304, 
14468,  14799,  15362,  16569,  17692, 
19815,  21234,  21701,  23020,  23748, 
24518,  25302,  27175,  27884,  28391, 
29659,  31138,  31957,  32718,  35559, 
35751,  36057,  38143,  39334,  40487, 
41129,  41269,  43760,  44697,  45186, 
46689,  49724,  51200,  51564,  52378, 
53782,  54414,  54566,  55666 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,    31904 

FEDERAL  PRISON  INDUSTRIES 

RULES 

Work  and  compensation;  inmate  pay,    45046 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
See  entry  under  General  Services 
Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,     17664 
Architect-engineer  services,  procurement 

(Policy  Letter  83-3),    27861 
Circulars,  policy  letters,  etc.: 

A- 124,    26556 

A-76,  1376,  4589,  37110 

Proposed  circulars,  37323,  37754,  4O470 

78-1,  52145 

80-2,  Supplement  No.  2,    34376 

80-8,  Transmittal  No.  3,    52144 

83-1,    22831 

83-2,    24492,    47081 

83-3,    27861 
Commercial  activities,  performance  (Circular 

A-76): 

Proposed  revision,    1376 
Revision,    4589,    37110 
Construction  contract  progress  payments, 

withholding  of  funds  (Policy  Letter  83-1), 
22831 
Federal  procurement  data  System,  reporting 
requirements  compliance;  proposed  poUey 
letter;  inquiry,    4O470  '-.  ^ 

Federal  procurement  reforms  (EO  r2?52); 

implementation,    53774 
Federal  Procurement  Regulations,  Defense 
Acquisition  regulation,  and  NASA 
Procurement  Regulations: 
Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  individuals; 
subcontracting  supplement  (Policy 
Letter  80-2,  Supplement  No.  2),    34376 


Government  Patent  Policy;  implementation; 

inquiry  (Circular  A- 124),    26556 
Minority  business  participation  in  advertising 

contracts  (Policy  Letter  78-1);  rescission, 

52145 
Procurement,  noncompetitive;  proposed  policy 

letter;  inquiry,     37323 
Procurement  data  reporting  requirments; 

establishment  (Policy  Letter  80-8, 

Transmittal  No.  3),    52144 
Publicizing  development  of  procurement 

policies  and  letters  (Policy  Letter  83-2), 

24492,    47081 
Research  and  development  centers,  federally 

funded;  proposed  policy  letters;  inquiry, 

36711,     37754 

FEDERAL  PROPERTY 
RESOURCES  SERVICE 


NOTICES 

Wildlife  orders: 

Lost  River  Area,  Greg., 


10474 


FEDERAL  RAILROAD 
ADMINISTRATION 

RUL^ 

Conrail  commuter  service  operations;  transfer, 

11272 
Intergovernmental  review  of  agency  programs 

and  activities,    29264 
Railroad  employees;  hours  of  service; 

recordkeeping  requirements,    6123 
Railroad  noise  emission  compliance,     56756 
Railroad  operating  rules;  blue  signal  protection 

of  workmen;  recordkeeping  requirements, 

6122 
Safety  appliance  standards: 

Roof  running  boards,  removal  from  box  and 
house  cars;  compliance  date  extended, 
24083,     54027 
Safety  glazing  standards;  locomotives, 

passenger  cars,  and  cabooses;  compliance 

date  extended,     24082,    56995 
Track  safety  standards;  amendments,     35882 

PROPOSED  RULES 

Locomotives,  alerting  lights  at  highway 
crossings;  termination  of  rulemaking, 
20257 
Railroad  noise  emission  compliance,    36487 

Correction,     38511 
Railroad  op)erating  rules: 

Alcohol  and  drug  use  control;  advance 
notice,     30723,     36492 
Extension  of  time,    44590 
Employee  protection  during  hump 
operations,     45272 
Regulatory  agenda   For  references,  see  entry 

under  Transportation  Department. 
Safety  appliance  standards: 

Roof  running  boards,  removal  from  box  and 
house  cars;  elimination  of  requirement, 
49666 
Signal  and  train  control;  amendments,     11882 
Track  safety  standards;  commuter  service, 
39965 

NOTICES 

Exemption  petitions,  etc.: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co,, 

et  al  ,    23741 
Burlington  Northern  Railroad  Co,,    57180 
Chessie  System  et  al  ,     23742 
Chicago  &  North  Western  Transportation 

Co.,     57190 
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Consolidated  Rail  Corp.,    4949,    8169, 

8386,    22671 
Corinth  &  Counce  Railroad  Co.  et  al., 

23743 
Dakota  Rail  et  al.,     19812.    21410 
Longview,  Portland  &  Northern  Railway 

Co.,  et  al.,    2620 
Ontario  Eastern  Railroad  et  al.,    40812 
South  Branch  Valley  Railroad  et  al.,    40054 
Southern  Paciric  Transportation  Co.  et  al., 

9120 
Washington  Union  Station,  developer  selection; 
criteria  and  procedures,    44402 

FEDERAI    REGISTER,, 
AD.MIMSTRATI\E 
COMMMTK} 

See  also  Federal  Register  Office. 

RULES 

CFR  subscription  rates,    52281 
Weekly  Compilation  of  Presidential 

Documents;  single  copy  price,    52281 

NOTICES 

TTiesaurus  of  indexing  terms;  identification  of 
^  subjects  in  agency  regulations;  revision, 

27646 

FEDERAL  REGISTER  OFFICE 

RULES 

Federal  Acquisition  Regulation  (FAR); 
editorial  note,    41774 

NOTICES 

Libraries  announcing^availability  of  Federal 
Register  and  Code  of  Federal  Regulations, 
17032 

List  of  Acts  requiring  publication  in  Federal 
Register  (1982).  See  Reader  Aids  section 
in  July  22  Federal  Register  issue. 

Scheduling  agency  documents;  termination  of 
two-day-a-week  publication,     19283, 
36197 

Taiwan,  cultural,  commercial,  and  unofficial 
relations  with  U.S.  people;  agreements 
between  American  Institute  in  Taiwan  and 
Coordination  Council  for  North  American 
Affairs;  availability,    4079 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Bank  acquisitions,  approval,     34016 

Technical  amendments,    39214 
Bankers'  acceptances;  capital  stock  and 

surplus,    5535 
Consumer  and  Community  Affairs  Division, 
Director,    4458 
Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Futures,  forward,  and  options  contracts  on 
U.S.  Government  and  agency  securities, 
etc.;  policy  statement,    7719 
Nonbanking  activities;  discount  securities 
brokerage  and  securities  credit  lending, 
37003 
Bankers'  acceptances;  limitations  under  Bank 
Export  Services  Act;  interpretation  and 
clarification,    28973,    57107 
Credit  by  banks  for  purchasing  or  carrying 
margin  stocks  (Regulation  U),    35074 
Correction,     37361 
Section  comparison  charts,    48797 


Credit  by  brokers  and  dealers  (Regulation  T), 
23161 
Effective  date  deferred,     51768 
Section  comparison  chart,    32978 
Technical  amendments,    26589,     .^4944 
Electronic  fund  transfers  (Regulation  E): 
Effect  on  State  laws;  preemption 

determinations,    43671 
Technical  amendments  and^pdate  to  official 
staff  commentary,     14880 
Federal  Open  Market  Committee;  open  market 
operations  of  Federal  Reserve  Banks; 
securities  purchases,     32336 
Home  mortgage  disclosure  (Regulation  C); 
standard  metroptolitan  statistical  area 
definition.    56570 
Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  temporary 
suspensions 

Arizona,    49654 

California,     11255,     15445,    21882 
Louisiana.    2315,    4453,    21881 
Mississippi.    27393 
Missouri,    5888 
Texas.    39604,    40702 
Utah,    27393 
Technical  amendments,    223,    45756,    56937 
Time  deposits;  reduction  of  minimum 
maturity  penods,    46262 
International  banking  operations  (Regulation 

K): 

Export  trading  companies,    26445,    56933 
U.S.  banking  organizations;  transactions 
abroad,     56932 
Investments  in  export  trading  companies, 
56938 
Nonbanking  activities;  application  appioval, 
39047 
Labor  relations  for  Federal  Reserve  Banks; 

policy  statement,     32330 
Loans  to  executive  officers,  directors,  and 
principal  shareholders  of  member  banks 
(Regulation  O): 
Limitations,    42804 

Reporting  and  disclosure  requirements, 
56934 
Management  official  interlocks  (Regulation  L), 
50296 
Correction,    57107 

Grandfathered  interlocking  relationships, 
5533 
OTC  margin  stocks;  list  (Regulations  G,  T,  U, 
and  X),    6094,    26587,    45533 
Correction,    28229,    48219 
Reserve  requirements  of  defxisitory  institutions 
(Regulation  D): 
Ineligible  bankers'  acceptances,    28971 
Money  market  deposit  accounts,    2313 
Nonpersonal  time  deposits,    46005 

Reserve  requirements,     12083 
Reporting  requirements,     17332 
Reserve  requirement  ratios,    54587 
Technical  amendments.    223 
Time  deposits;  reduction  of  minimum 
maturity  periods.    46262 
Securities  Credit  Borrowers  (Regulation  X), 
56571 
Section  comparison  charts.    57107 
Securities  credit  by  persons  other  than  banks, 
brokers,  or  dealers  (Regulation  G),    35070 
Section  comparison  charts,    48796 
Truth  in  lending  (Regulation  Z): 
Arranger  of  credit,  definition;  exemption  of 
certain  student  loans;  treatment  of 
certain  disclosure  errors,  and  official 
staff  commentary  update,     14882 


Effect  on  State  laws;  preemption 

determinations,    4454,    43672.    57265 
PROPOSED  RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y>,  revision,    23S20 
Correction,    28286 
Extension  of  time.    33(X)4 
Nonbanking  activities 

Credit  health  insurance  underwnting, 
etc..  rate  reduction  requirement, 
53125 
Discount  securities  brokerage  and 
secunties  credit  lending.    7746 
Bankers'  acceptances;  limiutions  under  Bank 
Export  Services  Act;  interpretation,  etc., 
5570,    29001 
Collection  of  checks  and  transfer  of  funds 
(Regulation  J): 
Midweek  closings  and  nonstandard  holidays, 
41776 
Credit  by  banks  for  purchasing  or  carrying 

margin  stocks  (Regulation  U),    8470 
Electronic  fund  transfers  (Regulation  E): 
Effect  on  State  laws;  preemption 

determinations.    20723 
Technical  amendments  and  official  staff 
commentary  update,    4667 
Equal  credit  opportunity  (Regulation  B), 

28285 
International  banking  operations  (Regulation 

K): 

Export  trading  companies.    3375 
Lending  supervision,    57140 
Labor  relations  for  Federal  Reserve  Banks; 

policy  statement,     18820 
Loans  to  executive  officers,  directors,  and 
principal  shareholders  of  member  banks 
(Regulation  O);  limiutions.    22930 
Reporting  and  disclosure  reqiurements, 
49293 
Regulatory  agenda.     13993,    46996 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Ineligible  bankers'  acceptances,    5750  - 

Reporting  requirements,     107% 
Securities  credit  borrowers  (Regulation  X), 

49295 
Securities  credit  by  persons  other  than  banks, 

etc.  (Regulation  G),    8466 
Truth  in  lending  (Regulation  Z): 

Arranger  of  credit,  definition,  etc.;  official 

staff  commentary  update,    4669 

Effect  on  State  laws;  preemption 

determinations.    20724.    35659 

Extension  of  time.    33004 

Official  staff  commentary  update,    54642 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    79,     1229.    4551,    7810, 
8346,    9064,     10750,     15184,     15327, 
17387,    20282,    20283,    29744.    30756, 
32388,    34510,    35172,    37075,    37703, 
39295,    41243,    42865,    44110,    44910, 
45464,    48867,    50614,    51372,    55920, 
56273,    57171 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
Addison  Bancshares,  Inc.,  et  al.,    55919 
American  Fletcher  Corp.  et  al.,    331,    2830, 

3654,    51862 
Area  Financial  Corp.  et  al.,    37705 
Bank  of  Boston  Corp.  et  al.,    28338,    50964 
Bank  of  New  England  Corp.  et  al.,    45845 
Bank  of  New  York  Co.,  Inc.,  et  al.,     12134 
BankAmenca  Corp  et  al.,    24200,    32865, 
35022,     53601 
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Bankeasi  C\>rp   el  al.,     30756 

Barjla\s  Bank  PLC  et  al.,     1542.    9064, 

10128,     10921,     13495,     17143,     18893, 

21376,     26356.     28337,     34511,    35717, 

36891.     38089.     48287.    49381,    51686, 

54896,     55513,     57170 
CBT  Corp.  et  al.,     12836 
Central  of  Kansas.  Inc..     23908 
Chase  .Manhattan  Corp.  et  al..     4914.     21198, 

.52084.     33931.     46622,     50165 
Chemical  New  York  Corp.  el  al.,     1356, 

8127.     10752,     33055,    34335,    50413, 

56852 
Chittenden  Corp.  et  al.,    6399 
Citicorp  et  al..     1112,    3870,    4322,    6174, 

1-1756,     15714,     16744.     19230,     19785. 

20139,    29058,     33346,     39992,    42867, 

43093.    44110,    44911,    45465,    46101, 

47071,    47072,    49694,     52642,    53601. 

53602,    55179,    56276 
Citizens  Bancorporation  et  al.,     5310, 

2:7^7.     48532 
Community  Bancorporation,  Inc.,  et  al., 

51P5'  ' 

CoreStates  Financial  Corp.  et  al.,    48712, 

56274.     56445 
Deutsche  Bank  AG  et  al.,    27296,    30451 
Dominion  Bankshares  Corp.,    4735,    9689,- 

54536 
Fidelcor.  Inc  .  et  al..     52643 
First  .'Mabama  Bancshares,  Inc.,  et  al.,    5805 
First  .Amarillo  Bancorporation.  Inc.,  et  al., 

23484 
First  Bank  System,  Inc.,  et  al.,    24785 
First  Chicago  Corfe.  et  al.,     16968,    38089 
First  City  Corp  .    29745,    55640 
First  Interstate  Bancorp,     15325,-    15712 
First  National  Boston  Corp.  et  al.,    5805, 

First  National  State  Bancorporation  et  al., 

3iP06 
First  Railroad  &  Banking  Co.  of  Georgia  et 

li       23709.    27827,    37075 
Fleet  Financial  Group,  Inc.,  et  al.,    283.''.,  ' 

8859,     20799,     32222,    41092,    41817. 

52511.    56644 
Fulton  Financial  Corp.  et  al.,    36650,     37523 
Hawkeye  Bancorpoiation  et  al.,     11989 
Horizon  Bancorp  et  al.,    29612 
Intrawest  Financial  Corp.  et  al.,    35023 
Jamev  Vladison  Ltd.  et  al.,    24458 
K.e>s  Banks.  Inc.,  et  al..    57012 
Landmark  Banking  Corp.  of  Florida  et  al., 

LouiMar.a  Bancorp,  Inc.,  et  al.,     22211 
.Manul'jciyers  Hanover  Corp.  et  al.,     11770, 

lM8t5.     r!44.    21375,    29954,    39994, 

45304 
Maryland  National  Corp.  et  al.,    54397 
Maybaco  Co.  et  al.,    511 
Mellon  National  Corp.  et  al.,    7008,    46623, 

51979 
Michigan  National  Corp.,    57523 
Midlantic  Banks  Inc.  et  al.,    35716 
Moore  Financial  Group  Inc.  et  al.,     15004, 

53754 
Multibank  Financial  Corp.  et  al.,     14039 
NCNS  Corp  et  al  ,     55179 
Nonheasi  Bancorp,  Inc.,  et  al.,    44270 
Northeastern  Bancorp,  Inc.,  ei  al.,     12435, 

130SI.1 
Northwest  Bancorporation  et  al.,     11334, 

12435 
Northwestern  Financial  Corp.  <t  al.,    54701 
Norwest  Corp  et  al..    32389,    39157, 

529-'8,     54701 


1I5I1,     19079, 

43407 
27445 
54124 
40560 


Ohio  Valley  Bancorp,  inc.,  et  al.,    4552 
Old  Stone  Corp.  et  al.,    9373,     10752, 

11164,    21996,    31735,    39157,    40321, 
41092,     50164 
Omaha  National  Corp.  et  al.,    20991 
One  American  Corp.  et  al.,    48868 
Philadelphia  National  Corp.  et  al.,    8129, 

19469 
PNC  Financial  Corp.  et  al., 

20800,  35715 
Rainer  Bancorporation  et  al. 
RIHT  Financial  Corp.  et  al.. 
Security  Pacific  Corp.,  78, 
Shawmut  Corp.  et  al,,  9690, 
Skandinaviska  Enslulda  Banken  et  al.,  27442 
South  Carolina  National  Corp,  et  al.,  13495 
Southern  Bancorixjration,  Inc.,  et  al., 

16745,    22637,    22797,    23485 
UNBCorp.,    44910  .  i 

Union  Bancshares,  Inc.,    50616 
Union  National  Corp,  et  al.,    6777 
Union  Trust  Bancorp  et  al.,    33541 
United  Bancorporation  Alaska,  Inc.,     44269 
United  National  Bancorporation  et  al., 

6591,    26669 
UST  Corp.  et  al..    30452 
Virginia  National  Bankshares,  Inc.,  et  al., 

8347,    28552,    57368 
Wachovia  Corp.  et  al.,    49550 
Walter  E.  Heller  Inteniaiionai  Corp.,    41242 
Western  Bancshares  of  Tniih  or 
Consequences.  Inc..    55919 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  .Advisory  Council,    26357 
Federal  Open  Market  Committee; 
Domestic  open  market  operations, 

authorization,    5310,     15325,    29745 
Domestic  policy  directives,    9371,     15952, 
29746,    33932,    39991,    48293,    54124 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles: 
Automated  clearing  hoiise  night  cycle 

transcations;  interim,    40558 
Automated  clearinghouse  service;  float 
reductioA~p]an  and  service 
enhancements;  inquiry,    44650,    48288 
Automated  clearinghouse  service  corporate 

trade  payments  pilot;  interim,    20801 
Book-entry  securities  service,  approval, 

13266 
Check  collection;  inquiry,    20283,    21199 
Check  collection  services,    79 
Check  float;  reduction  and  price,    20802 
Float  reduction,  interterntory  and  holdover"^ 

check  float,     10752 
Private  sector  adjustment  factor;  calculating 

methodology;  inquiry,    48288,    54399 
Securities  safekeeping,  definitive  and 
noncash  collection  services,    44647 
Inquiry,    30454 
Wire  transfer  of  funds  and  net  settlement 
services,     12135 
Meetings: 
.    Consumer  Advisory  Council, 

45844 
Meetings;  Sunshine  Act,    370, 
1262,     1590,     1857,    2494, 
3906,    4596,    4765,    5414, 


8348,    30450, 

769,     1 143, 
2887,    3695. 


5645.    6068, 


6906,  7347,  7848,  8622,  8882, 

9727, 

0516,  1 

1208, 

1373, 

12197, 

12887, 

13305, 

14117, 

15216, 

15997, 

15998, 

16375, 

17432, 

18972, 

*  19268, 

19978, 

21043, 

21701, 

22042, 

22254, 

23515. 

23965, 

24518, 

25047, 

26941. 

27176, 

27470, 

28173, 

29092, 

29986, 

30513, 

30821. 

31326, 

31957, 

30958, 

32254, 

33415, 

33584, 

33^5, 

33964, 

35066, 

35559, 

35711, 

36240, 

36732, 

36939, 

371^1, 

38143, 

38712, 

39334, 

39558, 

39715, 

40595, 

41269, 

41551, 

41672,' 

43257, 

43482, 

43760, 

44144, 

45333, 

45869, 

46463, 

46689, 

♦8894, 

49404, 

49572, 

49971, 

50820, 

51395, 

52006, 

52153, 

53009, 

53754, 

54414, 

54566, 

55233, 

55533, 

,  55666, 

56134, 

51373 


6447, 

9126, 

11808, 

14800, 

16801, 

20337, 

22835, 

26387, 

28601, 

31138, 

32908, 

34394, 

36363, 

38371, 

40487, 

42895, 

44970, 

48310, 

50654, 

52541, 

54752, 

57191 
Privacy  Act;  systems  of  records. 
Applications,  etc.: 

ACNB  Corp.  et  al,,     869 
Alaska  Pacific  Bancorporation.    27442 
Albertville  Bancshares,  Inc.,  et  al.,    36890 
Allied  Bancshares,  Inc.,    47071,    50615 
Allied  Insh  Banks  Ltd.,    43405 
Alpine  Bancorp,  Inc.,    6777 
•  Alpine  Bancorporation,  Inc.,  et  al.,    869 
Amador  Bancshares,  Inc.,    44908 
Ameribanc.  Inc.,    26358 
Ameribanc  Subsidiary,  Inc.  et  al.,    56643 
Ameribank  Bancshares  et  al.,     16540 
America  Corp,  et  al..    4320 
American  Bancorp,  Inc.,  et  al.,    8130, 

26359 
American  Bankshares,  Inc.,  et  al.,    9950 
American  Fletcher  Corp.,    32224 
American  National  Corp,  et  al,,     16539 
American  National  Holding  Co,  et  al., 

41093 
American  Republic  Bancshares,  Inc., 
American  State  Bancorporation,  Inc  , 

46621 
Anchor  Bancorp,,  Inc,  et  al,,    23908 
Andrews  Financial  Corp,,     10127 
Angola  Bancorporation,  Inc.,  eij  al., 
APSB  Bancorp,    37303  | 

Arrow  Bank  Corp.  et  al..    23709 
Atlantic  Bancorporation  et  al.,    20138 
Auburn  Security  Bancshares,  Inc.,  et  al. 

10750 
Aurelia  FT  &  S  Bankshares,  Inc.,  et  al., 

52354 
Aurora  First  National  Bancorp  et  al,, 
B.M  J,  Financial  Corp,  et  al,,    44908 
B,N.Y.  Holdings  Corp.  et  al.,    51 175 
Banc  of  Reynolds,    32682 
Banc  One  Corp.  et  al.,    6592,    31733 
Banco  de  Vizcaya,    32084 
BancOklahoma  Corp.,    40957 
Bancshares  of  Gleason,  Inc.,  et  al.,     12436 
Bancshiares  of  West  Memphis,  Inc.,    38676 
BancTexas  Group,  Inc.,  et  al.,    330.     12836 
Bank  North  Group,  Inc.,  et  al.,    8130 
Bank  of  Bermuda,    51860 
Bank  of  Boston  Corp.  et  al.,    46101,     56274 
Bank  of  New  England  Corp.  et  al.,    41524 
Bank  of  New  Hampshire  Corp.,    9689 
Bank  of  New  York  Co.,  Inc.,  et  al.,    51 175 
Bank  of  Southside  Virginia  Corp.,     1 1770 
BankAmenoB  Corp.,     20493,    26887,    52977 
BankEast  Corp,,    8858 
Bankers  Trust  New  York  Corp.,    37076 


51859 
et  al.. 


48713 


37304 
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Banks  of  Iowa,  Inc..  et  al.,    39698,    45845 
Banks  of  Mid- America,  Inc.,    55175 
Barnett  Banks  of  Florida.  Inc.,  et  al.,    78, 

23484.    40560.    49380.    50162 
Bartow  Bancshares,  Inc.,  et  al..    2831 
Behrens  Bancshares.  Inc.,    48531 
Belmont  Bancorp  et  al.,    17143 
Bennett  Bancorporation  et  al.,    29614 
Bent  Tree  Bancshares,  Inc.,  et  al..    13093. 

43406 
Benton  Bancshares.  Inc.,  et  al..    23486 
Blackwater  Bancshares.  Inc..  et  al.,    8127 
Boatmen's  Bancshares.  Inc..    29057 
Broadway  Bancshares.  Inc.,    331 
Broadway  Financial  Corp.,    3869 
BSP  Bancorp,     55176 
BT  Financial  Corp.  et  al..    10751 
Butler  Bancorp.  Inc.,     18892 
C.R.N.B.  Shares,  Inc..  et  al  ,     57368 
Cambridge  Bancorp  et  al.,     10127 
Caney  Valley  Bancshares,  Inc.,  et  al..    37704 
Capital  City  Bank  Group,  Inc.,  et  al.,    33054 
Capitol  Bancorporation,  Inc.,    34124 
Carolina  Mountain  Holding  Co.  et  al., 

15713  . 
Carroll  Bancorporation.    49380 
Catlan  Corp..    57171 
CB  Bancshares,  Inc.,  et  al.,    35716 
CB  Financial  Corp.,    50163 
CB  &  T  Bancshares.  Inc.,  et  al.,    13494, 

22796 
CB  &  T  Financial  Corp.  et  al ,    51688 
CBS  Bancshares,  Inc.,  et  al.,    43406 
CCB  Financial  Corp.  et  al.,    9372 
CCFNB  Bancorp,  Inc..  et  al,,    45464 
Cedaredge  Financial  Services.  Inc..     11510 
Cen-La  Bancshares.  Inc.,  et  al.,    31905 
Centennial  Bancshares.  Inc..    55637 
Center  Bancorp,  Inc..  et  al..    5804 
Centerre  Bancorporation  et  al..    9690 
Central  Arkansas  Bancshares.  Inc..  et  al., 

3655 
Central  Bancorporation,  Inc.,  et  al.,    57367 
Central  Montana  Bancorporation,    36652 
Central  Pacific  Corp.,    27443 
Central  Service  Corp..    54396 
Central  Shares.  Inc..  et  al..     19470 
Central  Wisconsin  Bankshares,  Inc..  et  al., 

35171,    51860 
Centurion  Bancorp,  Inc.,  et  al.,    37704, 

53753 
Charter  Financial  Corp.  et  al.,    50162 
Chartercorp,     12134 
Chase  Manhattan  Corp.,    23485 
Chemical  Financial  Corp.,    43094 
Chemical  New  York  Corp.,    20796,    22635, 

34336,    46853 
Chimney  Rock  Bancorp.,    35021 
Citicorp,    9372,     11510,    29954,    51372, 

56445,    56446,    57622 
Citizens  Ban-Corporation,    34335 
Citizens  Bancorp,  Inc.,  et  al.,    1357,    38089 
Citizens  Banschares,  Inc..  et  al.,    23486 
Citizens  Central  Bancorp.  Inc.,  et  al.,    1542 
Citizens  Community  Bankshal-es.  Inc.,  et  al., 

37077 
Citizens  Corp.,    52355 
Citizens  Holding  Co.  et  al.,    3869 
Citizens  Independent  Bancorp  et  al.,    56444 
Citizens  &  Southern  Georgia  Corp.,    57367 
Citrus  Banking  Corp.  et  al,,     35171 
City  National  Bancshares,  Inc.,    26360 
City  National  Bancshares  Corp.  et  al., 

26359 
City  National  Bank  Corp.,     12838 
Clarendon  Holding  Co..    33347  , 


Clarkel,  Inc  .  et  al .    53171 
Clinton  Bancshares.  Inc.,  et  al.,    32390 
Colonial  BancGroup,  Inc.'.  et  al..    54700 
Colonial  Bancorporation.  Inc.,  et  al.,    77 
Columbia  Financial  Corp.  et  al.,     19785 
Columbine  Bankshares  Ltd.  et  al..    30757 
Columbus  Corp.  et  al..    30755 
Comerica  Inc..    8587.    38676  ^ 

Commerce  Bancorp,  Inc.,  et  al.,    7009. 

33933 
Commerce  Bancshares,  Inc.,    34808 
Commerce  Financial  Corp..    33348 
Commercial  Bancshares,  Inc.,  et  al.,     14756, 

18892.    20137 
Commercial  Holding  Co.  et  al.,    40560, 

43095 
Commonwealth  State  Bank,    38677 
Community  Bancorp  et  al.,     12838,    26887 
Community  Bancshares.  Inc.,     50163 
Community  Holding  Co.  et  al.,    54124 
Conifer/Essex  Group.  Inc..  et  al..    39155 
Continental  Bancorp.  Inc..    12838 
Com  Belt  Bancorporation.    55637 
County  Bancorp.  Inc..  et  al.,     12839 
County  Bankshares,  Inc.,     35022 
Credit  &  Commerce  American  Holdings, 

19469 
Crocker  National  Corp.  et  al.,    40440 
Cullen/Frost  Bankers.  Inc..  et  al.,    1542 
Cumberland  Valley  Financial  Corp.  et  al., 

32085 
Dakota  Bankshares,  Inc..    28340 
,  Dauphin  Deposit  Corp..    27443  _ 

Dawson  Corp.  et  al..    37704 
Deerwood  Bancorporation.  Inc..    49695 
Denmark  Bancshares.  Inc..  et  al..    51860 
Depositors  Corp.,    50162 
Dewco  Agency.  Inc.,    2594 
Dixie  Bancshares,  Inc..    22798 
DNB  Financial  Corp.  et  al.,     1113 
Douglas  Bancorpwration,  Inc.,     15185 
DuQuoin  Bancorp,  Inc.,  et  al.,    45305 
Eagle  Bancorporation,  Inc..  et  al.,    56275 
East  Coast  Bank  Corp.  et  al.,    29745 
Eaton  Capital  Corp..     36652 
Eberiy  Investment  Co.,    55638 
Edgewatef  Capital  Corp..    8587 
Edison  Banks,  Inc.,  et  al.,    27827 
Ellco  Bancshares,  Inc.,    34124 
Ellis  Banking  Corp.,     10921 
Elm  Bancshares,  Inc.,  et  al.,    41817 
Elmwood  Bancshares.  Inc.,    52642 
Empire  Bancshares,  Inc.,  et  al.,    12135 
Energy  Banks  et  al..     13092 
Equality  Bankshares.    24785 
European  American  Bancorp.     1357,    29613 
Exchange  Bankshares,  Inc.,  et  al.,    45603 
F.  Deposit  Corp.  et  al.,    441 10 
F&M  Bancorporation,  Inc..  et  al..    52125 
F&M  Financial  Services  Corp..    23908 
F&M  Holding  Co.  et  al..     54897 
F.N.B.  Corp..    46854 
Farmers  Bancshares.  Inc..  et  al..    52978 
Fanners  &  Merchants  Bancshares.  Inc.,  et 

al.,    54700 
Farmers  National  Bancorp  of  Cynthiana. 

Inc.,  et  al,    39699 
Farmers  State  Bancorp,  et  al.,    49695 
Farmers  State  Bancorporation  of  Yuma,  Inc., 

43406 
Farmers  &  Traders  Bancorporation,  Inc.,  et 

al..    49380 
FBT  Bancshares,  Inc.,    22796 
Fenwick  Financial  Corp.  et  al.,    41242 
Fidelcor,  Inc  ,     1821.     24459 
Fidelity  Kansas  Bankshares,  Inc.,  et  al., 
52511 


Financial  Growth  Systems.  Inc.,  et  al., 

24199 
Financial  Investment  Corp.,    5S638 
Financial  Management  Bancshares  of  West 

Virginia,  Inc..  et  al..    39155 
Financial  Services  of  Evansvillc,  Inc., 

42866 
First  American  Corp.  et  al.,    30452,    53172 
First  Arkansas  Bankstock  Corp.,    48532 
First  Atlanta  Corp.  et  al .    7502,    31905 
First  Bancorp  of  Belleville,    9689 
First  Bancorp  of  Tonkawa,  Inc.,    6592 
First  Bancorporation  of  Geraldine,  Inc.,  et 

al.,    4552 
First  Bancorporation  of  Ohio  et  al..    28336 
First  Bancshares,  Inc..  et  al..    511 
^  First  Bank  Holding  Co.  et  al..    29956 
First  Bankshares  of  West  Point,  Inc.,  ct  al.. 

22635 
First  Bamesville  Corp.  et  al..    34336 
First  Burlington  Corp.  et  al..    34510 
First  Carmi  Bancshares,  Inc.,  et  al..    1 5004 
First  Citizens  Bancorp  of  Cherokee  County, 

Inc.,  et  al..    8346 
First  Citizens  Bancorporation  of  South 

Carolina  et  al.,    39156 
First  Citizens  Corp  et  al..    47073 
First  City  Bancorp.  Inc..  et  al.,    39698 
First  City  Bancorporation  of  Texas,  Inc.. 

20991 
First  Clyde  Banc  Corp.  et  al.,    6174 
First  Colonial  Group.  Inc..  et  al.,    5309 
First  Community  Bancshares,  Inc.,  et  al., 

38676,    39698 
First  Connecticut  Bancorp,  Inc.,  el  al.. 

35715 
First  Dickson  Corp.  et  al..     1 1989 
First  Financial  Bancorp  et  al..    2831 
First  Franklin  Bancshares,  Inc.,  et  al.,    6399 
First  Golden  Bancorporation,    39698 
First  Guaranty  Corp.  et  al..    8858 
First  Guthrie  Bancshares,  Inc.,  et  al..    38304 
First  Hysham  Holding  Co..    55176 
First  Illini  Bancorp  et  al..    55917 
First  Illinois  Bancorp,  Inc.,  et  al.,    54897 
First  Illinois  Corp.,    17143 
First  Interstate  Bancorp,     16539,    20139, 

24786 
First  Jersey  National  Corp.  et  al.,    10751 
First  Keystone  Corp.  et  al.,    45154 
First  Lacon  Corp.  et  al.,    24200 
First  Lansing  Bancorp,  Inc.,  et  al.,    41094 
First  Mabel  Ban  Corporation,  Inc..    22635 
First  Marshall  Bancshares,  Inc..  et  al., 

13496 
First  Michigan  Bank  Corp.  et  a].,    55918 
First  Mid-Illinois  Bancshares.  Inc..    46622 
First  Midwest  Corp.  of  Delaware  et  al., 

53603 
First  Missouri  Banks.  Inc.,     14756,    20797 
First  National  Bancorp,    41242 
First  National  Bankshares,  inc.,  ct  al.,    9690, 

24785 
First  National  Corp.,    33348 
First  National  Corp.  of  Alexander  City,  Inc., 

29956 
First  National  of  Nebraska,  Inc.,     1 1770 
First' National  State  Bancorporation,     33348 
First  Newport  Bancshares.  Inc..  et  al., 

13094 
First  NH  Banks,  Inc.,    29956 
First  North  Port  Bancorp  et  al..     1821 
First  Northwest  Bancorporation  et  al., 

39296 
First  Oak  Brook  Bancshares,  Inc.,  et  al., 
27444,    48287 
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Fir^t  Pacific  Investments  Ltd.,    47072 
First  Preston  Bancjhares  of  West  Virginia, 

Inc  .  et  al  .     562''5 
First  Railroad  &  Banking  Co.  of  Georgia, 

First  Securus  Bankshares,  Inc.,  et  al.,     35022 
First  Security  Financial  Corp.  et  al.,     11988 
First  Service  Bancshares.  Inc..  et  al.,    55511 
First  Sharp  C'.iuntv  Bancshares,  Inc.,  et  al.. 

First  Sou'hern  Bank  Corp.  et  al..    49693 

First  State  Management  Coip.,  Inc.,    31905 

First  Sterling  Bancorp..  Inc.,  et  al.,    3413 

First  Tulsa  Bancorporation,  Inc..    44909 

First  Union  Corp..     52355 

First  University  Corp.,    26360 

First  Virginia  Banks,  Inc.,  et  al..    48712. 

First  Wisconsm  Corp.  et  al.,     14041 
First  Wyommg  Bancorporation  et  al.,    4914 
FirsiBank  Holding  Co.  et  al.,    29057 
FirstBank  Holding  Co.  of  Colorado.     13494 
Rat  Top  Bankshares.  Inc.,  et  al.,    44908 
Fleet  Financial  Group.  Inc.,     35718,    38092 
Florida  Central  Banks.  Inc..  et  al.,    39296 
FNB  Bancorp,  Inc..  ei  al.,     5308 
Fort  .Madison  Financial  Co.  et  al.,    29058 
Franklin  Financial  Services  Corp.  et  al., 

.18901 
FSB  Financial  Corp.  et  al  ,    50962 
FTS  Financial,  Inc.,     331 
Fuji  Bank.  Ltd.,    39699 
Fulton  Financial  Corp.  et  al.,    44909 
Gardner  Bancorp.  Inc.,  et  al.,     50615 
General  Bancshares  Corp.  et  al.,    23709, 

54.'W9 
General  Bancshares  Corp.  of  Illinois,    54396 
General  Educational  Fund,  Inc.,  et  ai., 

52355 
Germantown  Bancshares,  Inc.,  et  al.,    4734 
Gifford  Bancorp.  Inc.,  et  al.,    22796 
Glasgow  Bancshares  Corp.  et  al.,    22362 
Gold  Coast  Bancshares.  Inc.,  et  al.,     16744 
Goodenow  Bancorporation,     15185 
Gould  Bancshares,  Inc.,    51861 
Grard  Bancshares,  Inc.,    39993 
Grand  Ridge  Bancorporation,  Inc.,  et  al., 

Grant  Bancshares,    54396 

Gram  S   Clark  Investment  Co.  et  al.,    20137 

Great  Western  Financial  Services,  Inc., 

I'J^^s 

Guaranty  Development  Co.,    3870 
Gulf  National  Bancorp,  Inc.,    56276 
Gulf  Southwest  Bancorp,  Inc.,    37074 
Gulfcoasi  Bancshares,  Inc.,  et  al.,    22636 
Gwinnett  Holding  Co.,    7009 
Harns  Bankcorp.  Inc.,  et  al.,     53603 
Henuge  Group,  Inc.,  et  al.,    55176 
Herman  First  National  Agency,  Inc.,    55638 
High  Tech  Bancorp  et  al.,    43219 
Hill  investment  Co  et  al  .    36652 
Home  National  Corp.  et  al.,    9066 
Home  State  Building.  Inc.,    21200 
HomeBanc  Corp  et  al  .    21200 
Hometown  Bancorporation,  Inc.,    23487 
Hong  Kong  &  Shanghai  Banking  Corp.  et 

al.,     24^st) 
Honzon  Bancorp  el  al  ,     30450,    34337, 

40321 
Howard  Bancorp  et  al  .     45846 
Hudson  Bancshares.  Inc  ,  et  al..     39156 
Hyden  Citizens  Bancorp.  Inc..  et  al.,    41645 
Illinin  Finajicial  Corp  et  al..     55639 
Independence  Bancorp,  Inc.,     17143,     17387 
Independence  Bank  Group,  Inc  .    29612 


Independent  Banks  of  Virginia,  Inc.,  et  al., 

20992 
Independent  Bankshares  Corp.,    7008 
Independent  Community  Banks,  Inc.,     36653 
Indiana  Bancorp,  Inc.,    32390 
InterPirst  Corp.  et  al..    511,    26668 
International  Bancshares,  Inc.,  et  al.,    50963 
Interstate  Financial  Corp.  et  al.,    2833. 

8131 
Itasca  Bancorp,  Inc.,  et  al.,    50963 
J.  P.  Morgan  &  Co.  Inc.,     15326 
Jackass  Creek  Land  &  Livestock  Co.  et  al., 

41646 
Jefferson  Bankshares  Corp.  et  al.,    4321 
Juniata  Valley  Financial  Corp.  et  al.,    5804 
Kansas  Bank  System,  Inc..    48287 
Keewatin  Bancorporation,  Inc.,    330 
Kentucky  Bancorporation,  Inc.,  et  al., 

35719 
Key  Banks,  Inc.,    50164 
KYNB  Bancshares.  Inc..     10127 
L.N.B   Bancorp.,  Inc.  et  al.,    52125 
Lake  .-Vriel  Bancorp,  Inc.,  et  al.,    32223 
Lake  City  Bancshares,  Inc..  et  al.,    42866 
Lakeside  Bancshares,  Inc.,    49549 
Larchmont  Bancorp,     1 !  1 65 
Latham  Bancorp  et  al ,    38304 
LBT  Bancshares,  Inc.,  et  al.,    28340 
Learners  Financial  Corp.,    52125 
Local  Investors,  Inc.,  et  al.,    41094 
Locust  Grove  Bancshares,  Inc.,    52510 
Long-Term  Credit  Bank  of  Japan,  Ltd., 

26360 
Loudon  County  Bancshares,  Inc.,  et  al., 

30452 
Luana  Bancorporation  et  al.,    32865 
M&F  Financial  Corp.,    45154 
Madison  Agency,  Inc.,  et  al.,    15004 
Manufacturers  Hanover  Corp.,    52643, 

55176 
Maroa  Bancshares,  Inc..  et  al.,    44910 
Martinius  Corp.  et  al.,     16970 
Maybaco  Co.  et  al..    3049 
McCreary  Bancshares,  Inc.,  et  al.,     13496 
McKinstry,  Inc.,    2205 
Mellon  National  Corp..    22o36,    27444, 

49381 
Mercantile  Bancorp,  Inc.,  et  al.,    9691 
Mercantile  Bancorporation,  Inc.,    26361, 

34511 
Mercantile  Texas  Corp.,    21997,    26361, 

57013     " 
Merchants  Bancorp,  Inc.,    36891 
Merchants  Bancshares,  Inc  ,    52356 
Merchants  of  Shenandoah  Ban-Corp.  et  al., 

4321 
Merchants  Trust,  Inc.,  et  al.,    15185 
Metier  Financial  Services,  Inc.,    2833 
Miami  Citizens  Bancorp,    24459 
Michiana  Bancorp.,  Inc.,     13268 
Michigan  National  Corp.  et  al.,    34808 
Mid-Continent  Corp.,     55639 
Mid-Nebraska  Bancshares,    53172 
Mid-Southern  Indiana  Bancorp  et  al.,    50164 
Middle  States  Bancorporation,  Inc..     11334 
Midlantic  Banks,  Inc.,  et  al.,     1 151 1,     16540, 

19936,    32866 
Midwest  Financial  Group,  Inc.,    45846, 

55177 
Miners  National  Bancorp,  Inc.,  et  al.,    21376 
Nabanco,  Inc.,  et  al.,    44270 
National  Bancshares  Corp.  of  Texas,    6777, 

41095 
NBN  Corp.  et  al.,    48532 
NCB  Financial  Corp.  et  al.,     19936,    51861, 

52772 


NCNBCorp.,    20138 

New  Hampshire  Savings  Bank  Corp  ,    54124 

New  Mexico  Banquest  Investors  Corp., 

32085 
Newport  Savings  &  Loan  Association. 

15186 
Newton  Financial  Corp.  et  al.,     14040 
NorBanc  Group,  Inc.,    41524 
Norstar  Bancorp.  Inc.,     1356.     1358,    4321, 

46854,    52126 
North  Central  Financial  Corp.  et  al.,     19230 
North  East  Bancshares.Inc.,  et  al.,     18891 
North  Fork  Bancorporation,  Inc.,  et  al., 

33054 
Northeastern  Bancorp,  Jnc,  et  al.,    21996 
Northern  Lehigh  Bancorp,  Inc.,  et  al., 

28340 
Northern  Trust  Corp.  et  al.,    5309 
Northstar  Bancorp.,    56850 
Northwest  Florida  Banking  Corp.  et  al., 

50615 
Northwest  Pennsylvania  Corp.  et  al.,    2833 
Norwest  Corp,,    21200,    22636,    29955, 

32390,    56850 
Number  One  Bancorp,  Inc.,  et  al.,    20797 
NW  Services  Corp.  et  al..    53754 
Oberlin  Bancshares,  Inc.,  et  al.,    43726 
Old  Colony  Co-Operative  Bank.    7009 
Old  Stone  Corp.,    54537 
€)maha  National  Corp.,    54537 
dne  Valley  Bancorp  of  West  Virginia,  Inc., 

etal.,     11988,    32682,    43726,    45603 
Orange  Bancorp,    8131,    9950 
Orbanco  Financial  Services  Corp.,    8587 
Owen  Bancshares,  Inc..    35719 
P.N.B.  Financial  Corp.  et  al.,    51980 
Palmer  National  Bancorp,  Inc.,  et  al.,    27445 
Palmetto  Bancshares,  Inc.,  et  al.,     1357 
Pan  American  Banks  Inc.  et  al.,    51978 
Panhandle  Bancshares,  Inc.,  et  al.,    6590 
Pennbancorp,    870 
Pennbancorp  et  al.,    42867 
Penns  Woods  Bancorp,  Inc.,  et  al.,    7502 
Peoples  Bancorp.  Inc.,  et  al.,    40559 
Peoples  Bank  Corp.  et  al.,     54398 
Peoples  Bankshares,  Inc.,  et  al.,    49549, 

50963 
Peoples  Holding  Co.  et  al.,    36653 
Peoples  Secunty  Bancorp,  Inc.,  et  al., 

48868 
Peoples  Sute  Bancshares,  Inc.,  et  al.,    55639 
Persia  Bancorp,  Inc.,    23909 
Petra  Internationa!  Corp.,     19232 
Philadelphia  National  Corp.  et  al.,    2834 
Piedmont  BankGroup,  Inc.,    31906 
PNC  Financial  Corp.,    42867,    51861, 

51862,     55177 
Pocahontas  Bankshares  Corp.  et  al.,    41817 
Poplar  Insurance  Agency,  Inc.,  et  al.,    32083 
Potomac  Bancorp,  Inc.,  et  al.,    21376, 

56851 
Profile  Financial  Corp.  et  al.,    31734 
Raleigh  Bankshares,  Inc.,  et  al.,    26668 
Ranchers  Investment  Corp.,    78 
Ranier  Bancorporation,    27444,     55177 
Rawlms  Bancshares,  Inc.,     32389 
Rio  Grande  Bancshares.  Inc.,     56851 
River  Region  Bancshares,  Inc.,    45346 
Riverdale  Bancorporation,  Inc.,  et  al., 

56444 
R_>sedale  First  National  Corp.  et  al.,     15326 
S  &  T  Bancorp.  Inc..  et  al.,    20797 
Sandwicti  Banco,  Inc.,  et  al..     37704 
Schmid  Bros   Investment  Co.,  Inc.,    45465 
Security  Bancorp.  Inc.,     1356 
Secunty  Chicago  Corp  et  al..     33.348 
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Security  Pacific  Corp.,    23910,    30758 

Sharp' Bancshares,  Inc.,     52356 

Sherman  County  Management,  Inc.,    39993 

Skylakc  Bankshares,  Inc..     11335 

Slater  Bancshares,  Inc..    20138 

Societe  Generale  International,  Inc.,    15713 

Society  Corp.  et  al..    33349,    51686 

South  Carolina  National  Corp.,    35720, 

54399,     55512 
Southeast  Bancorp,  Inc.,  et  al.,    34809 
Southeast  Banking  Corp.,     15713,    39156 
Southeastern  Banking  Corp.,    26887 
Southern  Bancorporation,  Inc.,     18891, 

18892,     56275 
Southern  Bankshares,  Inc.,  et  al.,    4734 
Southern  National  Banks,  Inc.,  et  al.,    21997 
SouthTrust  Corp  et  al.,    44269,    48867 
Southwest  Florida  Banks,  Inc.,  et  al.,    20798 
SSB  Bancorp,    20798 
SSG,  Ltd.,    37304,    41646,    46622 
St.  Ansgar  Bancorporation,     10128 
St.  James  Bancorporation,  Inc.,     15713 
State  Bancorp,  Inc.,  et  al ,     17388 
State  National  Bancorp  of  Frankfort,  Inc.  et 

al,    47073 
Stillwater  Holding  Co.,     15714 
Straz  Investment  Co.,  Inc.,  et  al..    78 
Suburban  Bancorp,  Inc.,    8858 
Suburban  National  Corp.  et  al.,    27295 
Sun  Banks  of  Florida,  Inc.,  et  al.,     1821, 

6398,    32865,    38902 
Sunshine  Bankshares  Corp.  et  al.,     10922 
Susquehanna  Bancshares,  Inc.,  et  al.,    22636 
Swift  Financial  Corp.,    29058 
Tahoka  First  Bancorp,  Inc.,    55178 
Talahatchie  Holding  Co.  et  al.,    55918 
Texana  Bancshares,  Inc.,  et  al.,     19230, 

55512 
Texas  Commerce  Bancshares,  Inc.,  et  al., 

4553,  «i,9079 
Texas  East  BanCorp,  Inc.,    6777 
Texas  Independent  Bancshares,  Inc.,     11510 
Thomdale  Bancshares,  Inc.,     19080 
Tipton  Bancshares,  Inc.,    56277 
Titonka  iSancshares,  Inc.,    54125 
Toledo  Trustcorp,  Inc.,    27445 
Tonica  Bancorp,  Inc.,    32223 
Totalbank  Corp.  of  Florida  et  al.,    51689 
Tower  Bancorp,  Inc.,  et  al.,    55512 
Trans  Kentucky  Bancorp  et  al.,     17388 
Trans-Pacific  Bancorp  et  al.,    46102 
Tri-State  Bancshares,  Inc.,  et  al.,    43094 
Trilon  Financial  Corp.,    36654 
Trust  Co.  of  Georgia  et  al.,    37303,    56643 
TSB  Services,  Inc.,  et  al.,    34125 
U.S.  Trust  Corp..    55178 
UNB  Corp.  et  al.,    51862 
Union  Bancorp,  Inc.,  et  al.,    39699,    50413 
Union  Bancorp  of  Evansville,  Inc.,  et  al., 

40321 
Union  Bancorp  of  West  Virginia,  Inc., 

55178 
Union  Financial  Corp.,    56851 
Union  National  Corp.  et  al.,    16743 
Union  Trust  Bancorp  et  al.,    45154 
United  Bancorp  Inc  et  al.,    39993 
United  Banks  of  Colorado,  Inc.,  et  al., 

27149,    27828,    27829 
United  Banks  of  Wisconsin,  Inc.,    4553 
United  Counties  Bancorporation  et  al.,     . 

23909 
United  Jersey  Banks,    8347,     10471 
United  Missouri  Bancshares,  Inc.,    49381 
Universal  Bancorp,  et  al.,    57013 
Upper  Dauphin  Bancorp,  Inc.,  et  al.,    6591 
Utah  Bancorporation,     1822 


Valley  National  Bancorp  et  al..    8131 
Van  Buren  Bancorporation  et  al.,    34124 
Villa  Grove  Bancshares.  Inc.,  et  ai.,    28336 
Walter  E.  Heller  International  Corp.,    30758 
Warroad  Bancshares,  Inc.,  et  ai.,    2834 
Wayne  County  Bancshares,  Inc..  et  al., 

3049 
Wes-Tenn  Bancorp..  Inc..  et  al.,    38092 
West-Central  Bancorp,  Inc.,  et  al.,     18892 
Western  BanCorporation.  Inc.,     12135 
Western  Commercial,    52510 
Whitewater  Bancorp..  Inc.,    21201 
Whitmore  Co.,  Inc..    14041 
Zions  Utah  Bancorporation,     19937 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RLXES 

Flexible  or  compressed  work  schedules; 
determinations  not  to  establish,  etc.; 
impasses  procedures;  mterim,    5529, 
19694 
Office  addresses  and  geographic  jurisdictions: 
"  Cleveland,  Ohio  Sub-Regional  Office, 
45373 
Washington,  D.C.;  address  change,    5529 
Procedures  of  Panel,     19693 

PROPOSED  RULES 

Procedures  of  Panel,    5568 

FEDERAL  TRADE  CO.MMISSION 

RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labehng  and 
advertising: 
Clothes  washers;  comparability  ranges  used 

on  required  labels,    23383 
Dishwashers;  comparability  ranges,    52291 
Furnaces;  compatibility  ranges,     35385 
Refrigerators,  refrigerator-freezers  and 

freezers;  comjjarability  ranges,     13973 
Representative  average  unit  energy  costs  of 
residential  energy  sources,     13972 
Correction,    20047 
Room  air  conditioners;  comparability  ranges. 

49695 
Water  heaters;  comparability  ranges  on 
required  labels.    40882 
Correction,    55840 
Conduct  standards: 

Employees  below  grade  GS-I3;  employment 
and  financial  interests  statements;  filing 
requirements,    23172 
Franchising  and  business  opportunity  ventures: 
disclosure  requirements  and  prohibitions: 
Automobile  companies;  temporary  partial 
stay  and  request  for  comments; 
extension  of  trme.    7573 
Wholesaler-sponsored  grocery  chain;  petition 
granted,     10040 
Funeral  industry  practices;  effective  date, 

25174,    45537 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Advertising  disclosure;  exemption  petition, 
1046 
Home  insulation,  labeling  and  advertising: 
Mobile  home  sales;  exemption  petitions 

denied,  etc,     2969 
New  home  sellers;  partial  exemption  and 
lifting  of  tempora.r^N  oar^iai  stay,    31192 


49223 
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Motor  vehicles,  ased.  trade  rule  for  sales: 

effective  date.     36096 
Organization;  authonty  delegation  lo  respond 
to  requests  under  Freedom  of  information 
and  Pnvacy  Acts,    4280 
Premerger  notification: 

Reporting  and  waiting  period  requirements. 

.34427 
Procedures  and  practice  rules 
Conflict  of  interests;  financial  disclosure 

reporting  requirements,  authonty 

delegation,  etc.,    20044 
Consumer  Protection  Bureau  reorganization; 

comphance  procedures.    41374 
Cross-examination  by  non-attorney  expert, 

44765 
Exhibit  and  witness  index  requirements, 

56944 
Initial  decisions  by  administrative  Uw 

judges;  objections  and  appeals,    52576 
Correction,     54810 
Prohibited  trade  practices: 

AHC  Pharmacal,  Inc.,  et  al.,    8267.    9638 
Allied  Corp.,    26597 
Amana  Refngeration,  Inc.,    49839 
American  Dental  Association,    10809 
Amencan  Home  Products  Corp.  et  al., 

19360 
American  Medical  Association,    3361 
Bayleysuil,  Inc.,    50072 
Beatrice  Foods  Co.  et  al.,    30356 
Borden,  Inc  ,    49222 
Borg-Wamer  Corp.  et  al.,    35367, 
Bristol-Myers  Co.  et  al.,    34419 
Bulova  Watch  Co..  Inc.,    57267 
Canada  Cement  Lafarge  Ltd.  et  al.. 
Champion  Home  Builders  Co.,    13150 
Chicago  Metrop>olitan  Pontiac  Dealers' 

Association,  Inc.,    29681 
Christian  Services  International,  Inc.,  et  al.. 

54331 
Coca-Cola  Co.,    37203 
Competitive  Edge,  Inc.,    29681 
ConAgra.  Inc..    8995 
Consolidated  Foods  Corp.,    57266 
Dahlberg  Electronics,  Inc..    20046 
Dairymen,  Inc..    48651 
Damon  Corp..    53401 
Dillon  Companies,  Inc.,    50702 
E.  &  J.  Gallo  Winery,    26597 
Emergency  Devices,  Inc.,  et  al.,    53401 
End  icon -Johnson  Corp.,    54332 
Estee  Corp..    54332 
Ethyl  Corp.  et  al.,     17336 
Flagg  Industries,  Inc.,  et  al.,    49225 
Flowers  Industries,  Inc.,    53403 
Foote,  Cone  &  Belding  Advertising.  Inc., 

500''3 
Ford  Motor  Co.,    54330 
Foremost  Dairies,  Inc.,     10810 
G  C  Services  Corp.  et  al.,    8051 
General  Motors  Corp.,    54333 
Gillette  Co..    51769 
Golden  Tabs  Pharmaceutical  Co.,  Inc., 

16048 
Grand  Union  Co.  et  al.,    35367 
Great  Dane  Ehstributo*^  Council,    50703 
Great  Dane  Trailers,  Inc..    50703 
Gulf  &  Western  Industries,  Inc.,    20047 
Heatcool.  Inc.,    6698 
Herman  Miller.  Inc.,    2%S1 
Illinois  Central  Industnes.  Inc  ,  et  al.,     14895 
Indiana  Federation  of  Dentists,    8995 
Jim  Walter  Corp.  et  al.,    55424 
Kroger  Co.,    2316 
Lloyd's  Furs,  Inc.,    57266 
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Lomas  &  Netileton  FmanciaJ  Corp.  et  al., 

53403 
Magnavox  Co  ,     34017 
Massachusetts  Furniture  &  Piano  Movers 

Association.  Inc  ,     49217 
McCaffrey  &  McCall.  Inc  .     11103 
Meredith  Coip  .     13970 
MIB.  Inc  .     14894 
Michigan  Association  of  Osteopathic 

Physicians  &  Surgeons.  Inc..    37202 
Michigan  Stale  Medical  S<x;iety,    8997 
Monte  ProuU.     53402 

T 

.Monon  rhiokol.  Inc  .  et  al  .     13157 

New  York  Coffee  &  Sugar  Exchange,  Inc., 

et  al  .     50703 
North  Amencan  Philips  Corp.,     1 1 103 
Occidental  Petroleum  Corp  et  al.,     13971 
Ogilvy  &  Mather  International  Inc.,    2316 
Plaskohte.  Inc..     10810 
Reader's  Digest  Association,  Inc.,    49220 
RSR  Corp  .     44194 
Sansui  Electronics  Corp.,    38214 
Scott  Paper  Co.,     33477 

S<iuthern  Maryland  Credit  Bureau,  Inc., 

b*99 

S<5uthland  Corp.,    51768 

Spinal  Health  Services.  Inc  ,  et  al.,    50704 

State  Volunteer  Mutual  Insurance  Co.,  Inc., 

49219 
Sterling  Drug,  Inc  .  et  al.,     14891,     16048, 

34424 
Stihl,  Inc.  et  al..     28977 
Success  Motivation  Institute,  Inc.,     14895 
TEAC  Corp  of  America,    54969 
Trans  Union  Credit  Information  Co.,    41151 
U  S    Pioneer  Electronics  Corp.,     13972 
Washington.  DC,  Dermatological  Society, 

50704 
.Xerox  Corp.,    41 151 
.Xidex  Corp.,    33251 
Radiation  monitoring  instruments;  advertising 

guidelines,     i  1  104 
Textile  wearing  apparel  and  piece  goods;  care 
labeling,     22733,     24868 
Correction,    27225 

Reporting  and  recordkeeping  requirements 
and  effective  date,     41575 
Wool,  fur,  and  textile  products  labeling; 
application  forms,     12514 

PROPOSED  RULES 

Antacids,  over-the-counter,  advertising;  staff 

report  publication,     36273 
Appliances,  consumer;  energy  cost  and 

consumption  information  in  lableing  and 
advertising 
Central  air  conditioners  and  heat  pumps; 

staff  report.     37663 
Furnaces,  pulse  combustion  and  condensing, 
3^6t)3 

Extension  of  time,    49660 
Credit  practices,  oral  presentation  and  staff 

rep<.)rt  availability.     20096 
Door-lo-door  sales,  cooling-off  period: 
Evaluation  studies,     9033 
Regulatory  flexibility  review.     9032 
Food  advertising,  proceeding  terminated, 

23270 
Fur  Products  l.abeling  Act;  review  of 
regulations,     48682 
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Games  of  chance  in  food  retailing  and  gasoline 
industries;  advertising  disclosure 
r^uirements  and  recordkeeping  reduction; 
advance  notice,    265 
Hobby  Protection  Act;  imitation  numismatic 

items,    22936 
Home  insulation,  labeling  and  advertising: 
Loose-fill  cellulose  insulation  products; 
partial  exemption  for  manufacturers, 
35661 
Motor  vehicles,  used;  trade  rule  for  sales, 

55874 
Procedures  and  practice  rules: 
Participation  by  non-attorney  in  cross- 
examination  of  other  experts  in  same 
discipline,    9289 

Extension  of  time,     19388 
Product  marketing,  standards  and  certification; 

final  staff  report,  availability,     15484 
Prohibited  trade  practices: 
Amana  Refrigeration,  Inc.,    32596,    35135 
American  Express  Co.,    4^99 
Avco  Financial  Services,  Inc.,    31867 
Bayleysuit,  Inc.,    31243 
Borden,  Inc.,    9023 

Centurion  International,  Inc.,  et  al.,    56771 
Chicago  Metropolitan  Pontiac  Dealers' 

Association,  Inc.,  et  al.,    7582 
Christian  Services  International,  Inc.,  et  al., 

19388,    29713 
Coca-Cola  Co.,    20093 
Dillon  Companies,  Inc.,    35132 
Emergency  Devices,  Inc.,  et  al.,    38848 
Estee  Corp.,    39950 

Flowers  Industries,  Inc.,    31871,    33908 
Foote,  Cone  &  Belding  Advertising,  Inc., 

32598 
Ford  Motor  Co..    29709 
General  Motors  Corp.,    20730,    24724 
General  Motors  Corp.  and  Toyota  Motor 

Corp.,    57246,    57314 
Gillette  Co.,    38247 
Great  Dane  Trailers,  Inc.,  et  al.,    21 156, 

24092 
Gulf  &  Western  Industries,  Inc.,    1982 
Hughes  Tool  Co.  et  al.,    49865 
Jim  Walter  Corp  et  al.,    43188 
Lloyd's  Furs,  Inc.,    43051 
Lomas  &  Nettleton  Financial  Corp.  et  al., 

35888 
Macy's  New  York,  Inc.,    44574 
Michigan  Association  of  Osteopathic 

Physicians  &  Surgeons,  Inc.,    22164 
Spinal  Health  Services,  Inc.,  et  al.,    34764 
State  Volunteer  Mutual  Insurance  Co.,  Inc., 

27089 
Stihl,  Inc.,  et  al.,     1 1722,    14389 
Trans  Union  Credit  Information  Co.,    27258 
Washington,  D.C.  Dermatological  Society, 

32600 
Xidex  Corp.,    32,     1200 
Regulatory  agenda,     18694,    48120 
Standards  and  certification;  report  availability, 

25218 
Textile  Fiber  Products  Identification  Act; 

review  of  regulations,    48683 
Textile  wearing  apparel  and  piece  goods;  care 
labeling,    22733     ^ 
OMB  approval,    229|7 


Wool  products  labeling;  average  percentage  of 

recycled  wool,     17360 
Wool  Products  Labeling  Act;  review  of 

regulations,    48682 

NOTICES 

Advertising  substantiation  program, 

implementation;  inquiry,     10471  . 
Agency  information  collection  activities  under 
OMB  review,    734,    3871,    9580,     16746, 
27149,    28136,    44654,    46624,    52356, 
55920,    57013 
Cigarettes: 
Tar,  nicotine,  and  carbon  monoxide  content 
of  cigarette  smoke;  listing,     13268 
Barclay  cigarettes,  determination  and 
inquiry  on  testing  modifications, 
15953,    22992 
Correction,    I6II6 
Line  of  business  program: 

Data  collection;  inquiry,    10130,     17389 
Meetings;  Sunshine  Act,     1388,    4953,    6634, 
8390,    9613,    20844,    22835,    24830, 
25302,    32429,    41551,    49725,     55066 
Premerger  notification  waiting  periods;  early 
terminations,    871,    2594,    5310,    7302, 
9066,     11335,     14041,     16115,    20140, 
21377.    24459,    26669,    29060,    31462, 
33349,    35506,    37706,     39995,    41525, 
44654,    48294,    49695,    51863,    53172, 
55180,     57014 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
39995 

FINE  ARTS  COMMISSION 
NOTICES 

Meetings,  488,  1531,  7772,  12136,  14990, 
19769,  22778,  25244,  36179,  43371, 
49086,  52622,  56253 

nREARMS  AND  AMMUNITION 

.See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Bonds  and  notes,  U.S.  Savings: 

Series  EE  and  HH,    55457 
Checks  drawn  on  U.S.  Treasury: 

Reclamation  authority,  offset  requirements, 
49014 

Temporary,     1 1261 
Student  Loan  Marketing  Association  (Sallie 
Mae);  book-entry  securities,    8059 
Correction,     9854 

PROPOSED  RULES 

Checks  drawn  on  U.S.  Treasury: 

Reclamation  authority,  offset  requirements, 
24092 
Claims;  collection  by  administrative  offset, 

4^688 
Electronic  funds  transfer;  payment  of  Federal 
employee  wages  and  salary;  advance 
notice,    52603 
Regulatory  agenda,     18322,    47702 
NOTICES 
Federal  debt  collection  and  discount 

evaluation;  Treasury  current  value  of 
funds  rate,     3443,     19814,     33961,    49571 
Financial  institutions  operating  on  Government 

installations;  reimbursement  policy,    2253 
Interest  rates: 

Renegotiation  Board  and  prompt  payment 
rates,    29985.    57044 


FEDERAL  REGISTER  INDEX,  JanuaryDecember.  1983  ANNUAL 


Fish 


Privacy  Act;  systems  of  records.    36722, 

38141 
Surety  companies  acceptable  on  Federal  bonds: 
Acceptable  Insurance  Co.,    56675 
Affiliated  FM  Insurance  Co  ,    94! 5 
American  Automobile  Insurance  Co.  et  al., 

40481 
American  Fidelity  Fire  Insurance  Co., 

27468 
American  independent  Reinsurance  Co., 

6632 
Atlanta  International  Insurance  Co.,    36937 
Builders  Mutual  Surety  Co  .    50653 
Cal-Farm  Insurance  Co.,    52151 
Central  National  Insurance  Co.  of  Omaha, 

36361 
Covenant  Insurance  Co.,    9416 
Equitable  General  Insurance  Co.,    4591 
Erie  Insurance  Co.,    52151 
Fairmont  Insurance  Co.,    47094 
Guard  Casualty  &  Surety  Insurance  Co., 

38369 
Industrial  Indemnity  Co.  of  Northwest, 

52151 
Mission  Insurance  Co.  et  al.,    40481 
National  Bonding  &  Accident  Insurance  Co., 

30510 
Niagara  Fire  Insurance  Co.,    22039 
North  Star  Reinsurance  Corp.,    6445 
Rochdale  Insurance  Co.,    33399 
St.  Paul  Mercury  Insurance  Co.,    52157 
Trans  Pacific  Insurance  Co.,    9983 
Travelers  Indemnity  Co.  of  America,    9983 
Travelers  Indemnity  Co.  of  Illinois,    4591 
Universal  of  Omaha  Casualty -Insurance  Co., 

11551 
Westfield  National  Insurance  Co.,    47094 
Surety  companies  acceptable  on  Federal  bonds; 
annuaMist,    30528 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

.Administration.  i 

National  Park  Service. 

FISH  AND  WILDLIFE  bl  R\  ICE 

RULES 

Arctic  National  Wildlife  Refuge,  Ala.ska 
Coastal  plain  geological  and  geophysical 
exploration,     16838 
*■  Coastal  plain  oil  and  gas  exploration;  record 

of  decision,     16870 
Coastal  Barrier  Resources  Act;  advisory 

guidelines,    45664 
Eagle  permits;  taking  of  golden  eagle  nests, 

57295 
Endangered  and  threatened  species: 

.American  alligator;  status  change  in  Texas, 

46332 
Ash  Meadows  speckled  dace  and  Amargosa 

pupfish,    608,    40178 
Blue  pike  and  longjaw  cisco,    39941 
Carter's  panicgrass,    46328 
Chihuahua  chub,    46053 
Foi  eign  reptiles,  1 7  species,    28460 
Kangaroos;  commercial  importation  permits, 

34757 
Kentucky  cave  shrimp,    46337 
Key  Largo  woodrat  and  cotton  mouse, 

43040 
Minnesota  gray  wolf,    36256 
Pine  Barrens  tree  frog;  removal  from  list, 
52740 


Raptors,  exemptions  and  propagation 

permits,  and  Federal  falconry  standards, 
31600 
San  Fransico  Peaks  groundsel.    52743 
Santa  Barbara  song  sparrow;  removal  from 

list,    46336 
Sarracenia  oreophila,    36594 
Wildlife  and  plants  list;  annual  publication, 
34182 
Correction,     34961 
Wildlife  and  plants  list;  preparation  of 

environmental  assessments  discontinued, 
49244 
Woodland  caribou,    1722,    49245 
Correction,    2777 
Endangered  Species  Convention: 
American  ginseng,    45775'  / 

Appendixes;  amendments,    45259 
Bobcats;  export  findings;  1982-?  983  season, 
16494 
Effective  date,    4795 
Hunting: 
Great  Dismal  Swamp  National  Wildlife 

Refuge,  Va.,    36112 
Loxahatchee  National  Wildlife  Refuge,  Fla., 
21957,    44560 
Importation,  exportation,  and  transportation  of 
wildlife: 
Licenses,  recordkeeping  requirements; 
availability  to  non-residents,     1313 
Law  enforcement;  updating  areas  of 

responsibility  and  addresses  of  District 
offices,     1312 
Correction,    37040 
Marine  mammals: 
Incidental  taking  of  small  numbers  of 
nondepleted  marine  mammals, 
authorization,    31220 
State  management  authority,  transfer 
procedures.    20614 
Republication,    22446 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours; 
establishment,  etc.,    33488,    35100, 
39024,    40852,    43646,     52747 
Waterfowl  hunting:  zones  for  required  non- 
toxic shot,    26457 
Migratory  bird  permits: 
Ohio;  Federal  falconry  standards 
determination,    42820 
Migratory  birds: 
Raptors,  exemptions  and  propiagation 

permits,  and  Federal  falconry  standards, 
31600 
National  Wildlife  Refuge  System;  rights-of-way 

provisions,    31653 
Organization  and  functions: 
Administrative  update  to  reflect  field 
organziation  changes,    44832 
Public  entry  and  use: 

Wichita  Mountains  Wildlife  Refuge,  Okla.,  et 
al.,     1501 

PROPOSED  RULES 

Alaska  National  Wildlife  Refuges; 

transportation  and  utility  systems  in  and 
across,  access  into,  and  conservation 
system  units,    32506 
Heanngs,     37673 
Endangered  and  threatened  species: 
Amargosa  vole,    39090 
Amber  and  tnspot  darter,  and  reticulate 

iogperch,    50909 
Arizona  agave,    22757 
Arizona  cliffrose,    32520 
Ash  Meadows,  Nev.  and  Calif;  ^ant  and 
insect  species,    46590 
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^•.r   M;-adi^ws  speckled  dace  ,jnc   \margi->sa 
pupfish.    617 

Hearing,  etc.,    20450 
Ashy  dogweed,     33501 
Bahama  and  Schaus  swallowtail  butterflies. 

39096 
Big  Spring  spinedance,    54082,    55595 
Brown  pelican,    51736 
Clay-loving  wild-buckwheat,    28504 
Flonda  torreya,     15168 
Foreign  mammals,  12  species,    8514 
Foreign  reptiles,    2562 
Fresno  icangaroo  rat,     52608 
Gouania  hillebrandii,    40407 
Graham's  harvestman.  etc.;  petitiofis  and 

review  of  status,  etc..    6752 
Hau-heleula.    4O920 
Hedeoma  diffusum  (Ragstaff  pennyroyal), 

29929 
Heliotrope  milk-vetch;  hearing.    38860 
Hierro  giant  and  Ibiza  wall  lizards.    40404 
Incidental  taking  permit  applications;  and 
prohibition  for  removal  of  plants  from 
areas  under  Federal  Jurisdiction,    31417 
Extension  of  time,    35973 
Johnston's  frankenia,    31414 
Kangaroos 

Commercial  importation  permits, 

15434 
Red.  eastern  gray,  and  western  gray; 

removal  from  list.     15428,    21169 
Western  gray;  reclassification  petition, 
49316 
Kentucky  cave  shnmp;  comment  f>eriod 

reopened  and  heanng.    26488 
Key  tree-cactus,     34483 
Listing,  delisting,  and  reclassification  of 

species,  and  critical  habitat  designations, 
36062 
Long-haired  phlox.    39093 
Micronesian  kingfisher,  eic.  (Manana  Island 

taxa).    53729 
Pedate  checker-mallow  and  slender-petaled 
mustard,    32522 
Correction,    35475 
Peregrine  falcon,    8796 
Plant  taxa;  supplement  to  review,    S3640 
Quemador  del  Pacifico,    32525 
Raptors,  exemptions  and  propagation 

permits,  and  Federal  falconry  standards, 
1325 
Consideration  of  comments.    9544 
Sampson's  pearly  mussel;  removal  from  list. 
32534 
Correction,    35475 
San  Benito  evening-primrose,    50126,    57345 
San  Francisco  Peaks  groundsel;  reopening  of 
comment  period,     108% 
Correction,    12413 
Sea  tuktles,  review;  advance  notice,    42 
Extension  of  time,    5284,     8514 
Sea  turtles;  transshipment  through  Miami, 
Fla.,    20098 

Comment  period  reopened,    44237 
Silverling,    49316 
Smoky  madtom,    52612 
Snail  darter,    33328 
Texas  snowbells,    46086 
Utah  prairie  dog,    21604 
Vertebrate  wildlife;  review;  correction, 

22173 
Wildlife  classified  as  endangered  or 

threatened;  sutus  review.    4860,    55100 
Wood  stork  breeding  population,    8402, 

9893 
Woodland  caribou.    28500 


•1 


Fish 


\ 


Comment  peruxj  reopened,    45574 
Wyoming  todd,     3"^4 
Vaqui  chub,  beautiful  shiner,  and  Yaqui 
catfish.     32527 
Endangered  and  threatened  species; 

interagency  cooperation  with  National 
Oceanic  and  Atmospheric  Administration; 
consultation  requirements,  etc.,    29990 
Correction,     31275,    32840 
Extension  of  time.    40288 
Endangered  and  threatened  species  petitions; 

findings.     27273 
Endangered  Species  Committee;  exemption 

apphcations  process,     52099 
Endangered  Species  Convention; 
Amencan  ginseng.    26651,    40750 

Correction.     42840 
Appendixes,  amendments.    9545,    30732, 

37494.     45575 
Bobcats;  export  findings;  1982-1983  season, 

7604 
Giant  Panda,    49667 
Hunting: 

Loxahatchee  National  Wildlife  Refuge,  Fla., 
34987 

Tensas  National  Wildlife  Refuge,  La.,  et  al.. 

40411 
Washita  National  Wildlife  Refuge,  Okla., 
20100 
Marine  mammals;  implementation  of  Marine 
.Mammal  Protection  Act  Amendments  of 
1981.     34486 
.Migratory  bird  hunting: 

Protocol  on  subsistence  hunting; 
development  of  agreement  with 
Canadian  Wifdlife  Service,     10101 
Sea.sons.  limits,  and  shooting  hours; 
establishment,  etc.,     14700,    27799, 
31266,    35152,    35153,    36853 
Waterfowl  hunting;  non-toxic  shot  zones, 
1525 
Migratory  bird  permits; 
Private,  non-commercial  salvage  of 
accidentally  killed  migratory  birds; 
rulemaking  petition,    32034 
Correction.     33024 
.Migratory  birds: 

Raptors,  exemptions  and  propagation 

pennits,  and  Federal  falconry  standards, 
1325 
Plants,  importation  and  exportation;  designated 

ports.     8314 
Public  entry  and  use: 
Back  Ba>  National  Wildlife  Refuge,  Va., 

Regulatory  agenda   For  references,  see  entry 

under  Interior  Department. 
Sp<irt  fishing 

Eufaula  National  Wildlife  Refuge,  Ala.,  et 

al  .     unii 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.     1234,     7820,    9951, 
1013".     10483,     13505,     13506,     15013, 
l'X3g4.     23722,     33366,    46863,    52649, 
53287,     54545 
Alaska  National  Wildlife  Refuge: 
Boundanes  descnption.     7890 
Oil  and  gas  exploration  plans;  inquii^, 
2^896 


Arctic  National  Wildlife  Refuge,  seismic 
program  lines  for  exploratory  activities; 
map  availability,    55522 
Brandon  Marsh  National  Wildlife  Refuge, 

Oreg.;  establishment,     19245 
Endangered  and  threatened  species;  listing  and 
recovery  priority  guidelines,  draft;  inquiry 
16756,    43098,    51985 
Endangered  and  threatened  species  permit 
applications.     1114,     1827,    3664,    4740 
6791,    8351,     10136,     10483,     11175, 
13275,     15337,     16759,     17653,     19789, 
22992, 
31102, 
35178, 
43105, 
49554, 
55186, 


22808, 
29959, 
34526, 
40572, 
48714, 
52984, 


24789, 
32089, 
36345, 
44278, 
49935, 
55785, 


21207, 
28556, 
33366, 
39303, 
46862, 
52515, 
57378 
Environmental  statements;  availability,  etc.: 
Arctic  National  Wildlife  Refuge,  Alaska, 

8597 
Bristol  Bay  cooperative  management  plan, 

Alaska,    34339,    41243 
Cache  River  Basin,  Waterfowl  Habitat 
Preservation,  Ark.,    20299,    24789 
False  Cape  State  Park  and  Back  Bay 

National  Wildlife  Refuge,  Va.,    6901 
Hawaiian  Islands  National  Wildlife  Refuge, 

35025 
Kodiak  National  Wildlife  Refuge,  Alaska, 

16973 
Mission  blue  butterfly,  San  Bruno  elfin 
butterfly,  and  San  Francisco  garter 
snake,    3663,     10136 
Parker  River  National%ildlife  Refuge, 

Mass.,    7507,     56447 
Trinity  River  Basin  Fish  and  Wildlife 

Management  Program,  Calif.,    22218, 
-^49709 
Tuolumne  River  Flow  schedule  revision. 
Canyon  Power  Project,  Yosemite 
National  Park  and  Stanislaus  National 
Forest,  Calif,    36008 
Fish  and  Wildlife  Conservation  Act;  study 
concerning  potential  sources  of  funding; 
inquiry,    500Q4,    55522 
Hawaiian  Islands  National  Wildlife  Refuge; 
French  Frigate  Shoals,  emergency 
mooring  and  anchorage,    49387 
Marine  mammal  permit  applications,     1827, 
3664,    6791,     11175,     132^^15337, 
16128,     19789,    21208,    34526,    44278, 
50970 
Marine  mammals: 

Annual  report;  availability,    48872 
Meetings: 
Endangered  Species  of  Wild  Fauna  and 
Flora  International  Trade  Convention 
Conference,    4323,    5603,    9077, 
16123,    57378 
Migratory  bird  hunting,    9693,    32228 
Migratory  birds: 
Hunting  and  conservation  stamp  program, 
duck  stamp  contest,  1983  announcement, 
21388 
National  species  of  special  emphasis;  revised 

list,     55049 
Pipeline  rights-of-way  applications: 
Aransas  National  Wildlife  Refuge,  Tex., 

46861 
Cauhoula  National  Wildlife  Refuge,  La., 
56448 
Public  entry  and  use: 

Back  Bay  National  Wildlife  Refuge,  Va., 
46862 


Wetlands  and  deepwater  habitats  in 

conterminous  United  States  (1950's  to 
1970's);  status  and  trends  report; 
availability,     1 5056 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADMINISTRATION 

!  I  ES 
ministrative  practice  and  procedure: 
Advisory  committee  meetings;  technical 

correction,    40887 
Participation  of  nonparties;  correction, 
51770 
Animal  drugs,  feeds,  and  related  products: 
A.  H.  Robins  Co.;  sponsor  name  change, 

52448 
Alfaprostol,    43300 
Altrenogest  solution,    40887 
AMI,  Inc.;  sponsor  name  change,     1 1428 
Amikacin  sulfate  intrauterine  solution,    9639, 

12521 
Amoxicillin  trihydrate  for  oral  suspension, 

41579,    45760 
Amoxicillin  trihydrate  tablets,    20901, 

33864 
Antibiotic  drugs;  chlortetracycline 
hydrochloride  tablets,    51292 
Applications  for  minor  use  drugs;  safety  and 

effectiveness  data,     1922 
Azaperone,    48229 
Bacitracin  methylene  disalicylate,  lasalocid, 

and  roxarsone,    36100 
Bambermycins,    7164,    7441,    8055,     15619, 

18803,    22144,    32762 
Bambermycins  and  carbarsone,    2757 
Central  Soya  Co.;  sponsor  name  change, 

56371 
Chloramphenicol,    3959,    7440 
Chloramphenicol  oral  solution,    37623 
Chloramphenicol  tablets,    6331,     10302, 

33864 
Chlortetracycline,     1 1429 
Cloprostenol  sodium,     15619 
Cyclothiazide  tablets  and  flurandrenolide 

with  neomycin  sulfate  ointment,    21566 
Dexamethasone  injection,     16240 
Dextrose/glycine/electrolyte,    38606 
Dichlorvos,    46514 
Diethylcarbamazine  citrate  capsules,    46979, 

50077 
Diethylcarbamazine  citrate  chewable  tablets, 

9246 
Dimethyl  sulfoxide  gel,    56205 
Dinoprost  tromethamine  sterile  solution, 

6330,     10302,    46023,    49233 
Diprenorphine  and  etorphine  hydrochloride 

injection,     16^40 
DuPont  Pharmaceuticals;  s^wnsor  name 

change,     1 1427,     1 1428 
Elanco  Products  Co.;  postal  zip  code 

number  changed,    33864 
Estradiol,    26313 

Estradiol  benzoate  and  testosterone 
propionate  etc.,    48659 
Correction,    50887 
Estradiol  valerate  and  norgestomete,    49656 
Euthanasia  solution,     16241 
Evsco  Pharmaceuticals;  sponsor  name 

change,    24870 
Famam  Cos.,  Inc.;  sponsor  name  change, 
48229 
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Febantel-trichlorfon  paste,    44203 
Febendazole  granules.    50528 
Fenbendazole  suspension,    42809 
Fenprosulcne  solution,    7163 
Fisons,  pic;  sponsor  name  change,    55728 
Franklin  Laboratones  et  al.;  sponsor 

changes,    4463  ; 
Furosemide  injection*     36100 
Furosemide  tablets,     16657,    22706,    36571, 

40516,    49841 
Gentamicin  sulfate  injection,    791 
Gentamicin  sulfate  intrauterine  solution, 

31385 
GenUmicin  sulfate  oral  solution,     10301, 

15243 
Gentamicin  sulfate  spray,    41 157 
Glycopyrrolate  injection,    21567 
Hygromycin  B,    9640,     10815,     12521 
lodochlorhydroxyquin  boluses,    8054 
Ivermectin  injection,    7440 
Lactic  acid,    34947 
Lasalocid,     10815,    22707,    35637 
Levamisole  hydrochloride  gel,     1 1428  v 
Lincomycin,    4464,    5265,    5266,    7164, 
9640,     15244,     15245,     15246,     15620, 
20902,    27722,    31386,    32762,    33480, 
36101,    45102 
Lincomycin  hydrochloride  soluble  powder, 

3966 
Medico  Industries,  Inc.;  sponsor  name 

change,    32341 
N-(Mercaptomethyl)  phthalimide  S-(0,0- 
dimethyl  phosphorodithioate) 
emulsifiable  liquid,    39607 
2-Mercaptobenzothiazole  solution,     15618 
Methohexital  sodium  injection,    32342 
Methylpr^nisolone  and  aspirin  tablets, 

2156S 
Miles  Laboratories,  Inc.;  sponsor  name 

changt,  •  4463 
Monensin,  1  44204,    50077 
Monensin,  toxarsone,  and  virginiamycin, 

38815  ^^ 
Monensin  blocks,    30362 
Neomycin  sulfate,  prednisolone,  tetracaine, 
and  squalane  topical-otic  suspension, 
5264 
Correction,    8055 
New  drug  application  approvals;  format 

change,     17346 
Nitrofurazone  solution,     32761 
Norden  Laboratories,  Inc.  and  SmithKline 
Animal  Health  Products;  sponsor  name 
change,    28983 
Oxytetracycline,    35637 
Oxytetracycline  hydrochloride  injection, 

32760 
Oxytocin  injection,    7440 
Penicillin  G  procame-novobiocin  sodium 

intramammary  suspension,    792 
Pfizer,  Inc.;  sponsor  name  change,    30614 
Potassium  phenoxymethyl  penicillin  tablets, 

30363,    33480 
Pyrantel  pamoate  paste,    3367 
Pyrantel  Urtrate,    8055,    22144,    48659, 

50707,     57271 
Ralston-Punna  Co.;  sponsor  zip  code 

change.    42808 
Ronne!  blocks,  tablets,  and  emulsifiable 

concentrate,     15243 
Salinomycm,     30616 
Salinomycin  and  roxarsone,  etc.,    46023, 

56205 
SDS  Biotech  Corp.;  sponsor  change,    40704 
Selenium  disulfide  suspension,    32761 
Starch,  pregelatmized,     56204 


Sterile  beniathine  penicillin  G  and  procaine 
penicillin  G  suspension.     24872.     24873 
Sulfamethazine  sustained-release  boluses 

24871,     32760 
Sulfamethazine  sustained-release  boluses,  oral 

doses,     1 8802 
Sulfamethazine  sustained-release  tablets, 

26762 
Sulfaquinoxaline,     3962,    26762 
Tiamulin,    41384 
Trichlorfon,  phenothiazine,  and  piperazine 

dihydrochloride  powder.    2756 
Trimeprazine  tartrate  and  prednisolone 

capsules,     19367 
Trimethoprim  and  sulfadiazine  oral  paste, 

344*9 
Trimethoprim  and  sulfadiazine  sterile 
suspension,    241,    23179,    42808 
Tylosin,    2758,    7162,     11430,     15245, 

18801,    21564,    24871,    33865,    34948, 
34949,    37620,    37621,     37622,    42810. 
43301.    43302,    44064,    46024,    53099, 
56746 
Virginiamycin,     16665.     17347,     18803, 
18804,    22144,    27722,    30363,    46515 
Biological  products: 
Allergenic  products;  equivalent  methods, 

7168 
Constituent  materials,     37022 
Editorial  amendments,     13025 
Hepatitis  B  surface  antigen  and  antibody; 

submission  of  samples,  etc..    20405 
Hepatitis  requirements;  injectable  use 

restrictions,    23180 
Licensing  of  biological  establishments; 

inspections,    263 1 3 
Poliovirus  vaccine;  correction,     2759 
Typhoid  vaccine;  additional  standards,    7165 
Correction,     11430 
Color  additives: 
Chlorophyllin-copper  complex,  oil  soluble; 
use  in  fxslymethylmethacrylate  bone 
cement,     56368 
Contact  lenses  coloring,    3 1 374 
Correction,•n^  44202 
Effective  date  confirmed,    41759 
D&C  Green  No.  6;  use  in  contact  lenses, 

13020,    32759 
D&C  Orange  No.  1 7;  provisional  listing, 
13975,     13976,    24060,    34468,    44774, 
53695 
D&C  Red  No.  33;  provisional  listing, 

13975,    24059,    34467,    44773,     53694 
D&C  Red  Nos.  19  and  37;  provisional 
listing,    5262,    8443,     19365,    29684, 
38814,     50076,    53695 
D&C  Red  Nos.  21  and  22;  permanent  listing, 

4463 
D&C  Red  Nos.  6  and  7 

Permanent  listing,    1081 1,    3946, 

7438,     13022,    34463 
Provisional  listing.     24061,    27721 
D&C  Red  Nos   8  and  9.    42807.    53694 
D&C  Yellow  No.  10 

Permanent  listing,     39217,     39220, 

41760 
Provisional  listing,     19366,    23179, 
30357,     50311 
2-2,5-Diethoxy-4-(4- 

methylphenyl)thiophenylazo- 1,3,5- 
benzenetnol:  use  in  contact  lenses, 
22705 

Effective  date  confirmed,     33863 
FD&C  Blue  No.  2 


Pt-rmancni  iisnng. 


8052. 


51145 
ProvisionaJ  listmg.    5261,     19364, 
30358,     39221.     540OS 
FD&C  Blue  No.  5;  provisiona;  listing, 

45760 
FD&C  Green  No.  3,    6329 
FD&C  Red  No.  3;  provisional  listing, 

45237,    46022,    49233,    53694 
FD&C  Yellow  No  5;  provisiona]  listing, 

53694 
(Phthalocyanmato(2-))  copper;  use  in 
coloring  contact  lenses,     34946 
Correction,     37020 
Communicable  diseases  control;  editorial 
amendments,     11431 
Correction,     1 3978 
Cosmetics: 

Bubble  bath  producu;  warning  label;  interim 

suy  of  effective  date,    7 1 69 
Tamper-resistant  packaging  requiremenu 
Correction,     1706,     11427 
Interim  stay  of  effective  date, 

■^3679,    46979,    50077 
Partial  suy  of  eflfective  date. 
Drug  labeling: 

Manufacturer's  name  designation 
requirements;  products  made  by 
corporately  related  firms.     37619 
Pregnant  or  nursing  women;  warnings  on 
OTC  drugs;  exemptions  and  exclusicms; 
advisory  opinions  availability,     39452 
Food  additives: 
Adhesive  coatings  and  comfMnents 
Alpha  olefin  sulfonate,    24M9 

Gamma-aminopropyltrimethoxysilane. 

30359 

1,6-Hexanediole  adipic  acid  polyester, 

54005 
Hydrogenated  styrene  polymer  resins, 

40515 
2,2'-Oxamidobi$  (ethyl  3-(3,5-di-tert- 

butyI-4-hydroxyphenyl>- 

propionate).    37615 
2,4.7,9-Tetraniethyl-5-decyn-4,7-diol, 

37615,    44203,    48228 
Trimellitic  anhydride.     56745 
Adjuvants,  production  aids,  and  sanitizers 
Calcium  bis(monoethyl(3,5-di-tert- 

butyl-4- 

hydroxybenzyl)phosphonate), 

23812 
Colorants  for  polymers,    46773 
Cyclic  neopcntanetetrayl 

bis(octadecyl  phosphite).    236 
Decanoic  acid,  octanoic  acid,  sodium 

1 -octanesulfonate,  and  isopropyl 

alcohol,    30612 
Di-tert-butylphenyl  phosphonite 

condensation  product  with 

biphenyl,    39058 
Elemental  iodine.    6704,    23179 
2.2'-Ethylidencbis(4,6-di-tcrt- 

butylphenol),    31382 
Hexadecyl  3,5-di-ten-butyl-4- 

hydroxybenzoate.     7162 
Hexamelhylene  bis  (3,5-di-tert-butyl-4- 

hydroxyhydrocinnamate),     56203 
Hydrogen  peroxide  solution  as 
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stenlizing  agent.    27721 
Lubncants  with  incidental  foxi 

contact.     2'50.     8444.     ■)245 
Octadecyl  ,i.5-di-tert-butyl-4 

hydroxy  hydrocinnamate,    238, 

31384 
(n-Ociyl)tin  S.S'.S"- 

tns<  isixjty  Imercaptoacetate), 

429''2,     51611 
Octyltin  stabilizers  in  vinyl  chloride 

plastics,     "J  169 
Phosphorous  acid,  cyclic 

neopentanetetrayl  bis(2,4-di-tert- 

butylphenyl>ester,     32340 
Tetrakis(  methylene*  3. 5-di-tert-butyl-4- 

hydroxyhydrocinnamate))niethane, 

237 

2.2-(2,  5-Thiophened!yl)bis(5-tert- 

butylbenzoxaLZole).    46774 
Tns(2.4-di-tert-butylphenyl) 

phosphite.     16239 
Zinc  dibutyldithiotarbamate,    38227 
2.2'-Oxafnidobis  (ethyl  3-(3,5-di-tcrt- 
butyl-4-hydroxyphenyl)- 
propionate).     37615 
4-<(4,6-bis(octylthio>-s-triazin-2- 

yl)amino)-2.6-di-tert-butylphenol, 
15617 
Anoxomer,     J  8798.    23179 
Aspaname,  carbonated  beverage  sweetener, 
31376 

Effective  date  confirmed,  etc.,    52899 
Boiler  water  additives.     7438 
Calcium  dis<xlium  EDTA,     10814 

Dimethyiamme-epichlorohydrin  copolymer, 

3^614 

Eiditoral  amendments.     10811 
Esterase-lipase  enzyme;  correction,    2748 
Glutaraldehyde  and 

diethylaminoethylcellulosc,  fixing 

agents,     5715 

Irradiation  m  production,  processing,  and 
handling  of  food 
Gamma  radiation  source,    30613 
Isotope  Califomium-252,    46022 
Paper  and  paperboard  components 

.Aqueous  and  fatty  foods  contact, 

30359 
Dialky!  (C16-C18)  carbamoyl 

chlonde,     3958 
1.2-Dibromo-2.4-dicyanobutane,     1701 
Diethylene  glycol  dibenzoate.    9245 
Polyamide-epichlorohydnn  water- 
soluble  thermosetting  resins, 

376  P 
Poly(diallyldimethylammonium 

chlonde).    235 
Propylene  glycolated  poly(N-r,2'- 

dihydroxyethylene-4-hydroxy-5- 

methylpynmid-2one)  copolymer, 

32340 
Soluble  anthraqumones,    2748 
Styrene-butadiene-vmylidene  chloride 

and  slyrene-vinylidene  chloride 

copolymers,    2749 
4,4-Bis<(gamma-omega-pernuoro-C8- 

20-alkyl)thio)denvitives,    51770 
Polymers 

Adipic  acid,  1,3- 


benzenedimethanamine,  etc., 
30361.    33478 
EthyIene/4-methyl-pentene- 1 

copolymers,    26312 
Fluorine-treated  polyethylene,    39057 
High-temperature  laminates,    236, 

12521,    15242,    17346 
Nylon  I2T  resins,    36099,    38815 
Polyester  resins,  cross-linked,    37618, 

44064 
Polyethylene  phthalate  polymers, 

30360 
Poly(p-methylstyrene)  and  rubber- 
modified  poly(p-methylstyrene), 
31383 
Polysulfone  resins,    26761,    32340 
Vinylidene  chloride/methyl  acrylate 
copolymers,    38604,     50076 
Sucrose  fatty  acid  esters,    38225,    38226 
White  mineral  oil,    55727 
Food  for  human  consumption: 

Bakery  products;  identity  standards,    51448 

Correction,    54593 
Berries;  canned;  identity  standard 

Effective  date  confirmed,  etc.,    2747, 
18798 
Canned  fruits  with  rum;  repeal  of  identity 
standards,    10812 
t  Effective  date  confirmed,    24062 

Cheese  and  cheese  products;  identity 
standards,  etc.,    2736,    49012 

Correction,    9245.     11426,     51906 
Effective  date  confirmed,    23812 
Editorial  amendments,     1 08 1 1 ,     1 3023 
Frozen  desserts;  goat's  milk  ice  cream, 
frozen  custard,  and  ice  milk;  identity 
standards 
Effective  date  confirmed,    1 190 
Fruit  or  vegetable  juice  beverages,  diluted; 
common  or  usual  names 

Extension  of  effective  date,    2735 
Lowfat  and  skim  milk;  identity  standards; 

hearing,    45545 
Milk  and  cream;  cultured  and  acidified  milks 
and  buttermilks,  yogurts,  and  eggnog; 
confirmation  and  extension  of  effective 
date,    24868 
Mozzarella  cheese,  etc.;  identity  standards, 
3363 
Correction,     8054 
Effective  date  confirmed,    2381 1 
Mushrooms,  canned;  identity  standards  and 
fill  of  container,     10812 
Effective  date  confirmed,    41 155 
Peas  and  dry  peas,  canned;  identity 
standards,    15241 
Effective  date  confirmed,    28983 
Pineappl<f,  canned;  identity  standards,    39916 

^ective  date  confirmed,    54593 
Polychl^rinated  biphenyls  in  paper  food- 
packaging  material;  reduction  of 
tolerances;  hearing  settlement,    37020 
Effective  date  confirmed  and 
correction,    45545 
Tomato  concentrates,  catsup,  and  tomato 
juice;  identity  standards,  etc.,    3946 
Food  labeling: 
Firming  ingredients,    8053 
Correction,     11927 
Labeling  experiments;  temporary  exemptions, 
15236 
GRAS  or  prior-sanctioned  ingredients: 
Ammonium  bicarbonate,  etc.,    52438 
Calcium  pantothenate,  sodium  pantothenate, 

and  D-pantotheny  alcohol,    51907 
Candelilla  wax,    51616 


Carbon  dioxide,  nitrogen,  helium,  propane, 
N-butane,  iso-butane,  and  nitrous  oxide, 
57269 
Carbonates  and  bicarbonates.     52440      | 
Camauba  wax,     51146 
Com  syrup,  high  fructose,  and  insoluble 
glucose  isomerase  enzyme  preparations, 
10301 
Current  good  manufacturing  practice; 
adoption  of  general  conditions,  etc., 
5716,    48457 
Dextrin.    51909 
Direct  and  indirect  uses;  listing  procedure, 

48456 
Ethyl  acrylate  and  methyl  acrylate,    6705 
Lecithin,     51149 
Malt  syrup,    51612 
Maltodextrin,    51911 
Mixed  carbohydrase  and  protease  enzyme 

product,    239 
Niacin  and  niacinamide,    52032,    54336 
Nickel,    51617 
Nitrates  and  nitrites  in  meat  and  poultry 

products,     1702 
Papain,    48805 
Pectins,    51148 
Potassium  chloride,    51613 
Potassium  hydroxide  and  sodium  hydroxideT 

52443 
Pyridoxine  hydrochloride,     51614 
Red  and  brown  algae  and  extractives,    3367 
Rennet,     51151 
Riboflavin,  etc.,    51147 
Sodium  alginate,    52447 
Starter  distillate  and  diacetyl,    51906 
Stearic  acid  and  calcium  stearate,    52444, 

54970 
Tartaric  acid  and  tartrates,    52445 
Thiamine  hydrochloride  and  mononitrate, 

55122 
Urea.    51615 
Vitamin  A,    51910 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Ophthalmic  Drugs  Advisory  Committee, 
2121 
Human  drugs: 
Antibiotic  drugs 

Bacampicillin  hydrochloride  tablets, 

51294 
Bleomycin  fractions,  high-pressure 
liquid  chromatographic  assay, 
51912 
Cefazolin  sodium  injection,    33478, 

34947,    40516 
CFR  corrections,    11427 
Doxycycline  hyclate  tablets,    23813 
Gentamicin  sulfate  injection,    44775 
Microbiological  turbidimetric  assay 
for  chloramphenicol  and 
troleandomycin.    3959,    7440, 
36571 
Netilmicin  sulfate  injection,    1 8799, 

22144.     24062 
Oligosaccharide  and  peptide,  etc.; 
effective  date  confirmed,    21563, 
27722 
Sterile  cefoperazone  sodium,    788, 
7439.    28249 
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Sterile  certizoxime  sodium,    46270, 

49656 
Sterile  cefuroxime  sodium,    38459, 

40704 
Tetracycline  hydrochloride  for  topical 

solution,     51290 
Updating  and  technical  changes, 
51292 
Cholecystokinetic  products  (OTC);  final 

monograph,    27004 
Good  manufacturing  practice;  editorial 

changes,     11426 
Insulin;  certifying  fees,    787 
National  drug  code  number  regulations; 

clarification,    54005 
New  drug  applications;  abbreviated  forms, 
use,    2751 

Correction,     1 1427 
Radioactive  drugs;  reduction  of  reserve 

sample  retention  requirements,     13024 
Tamper-resistant  packaging  requirements 
Correction,     1706,     11427 
Exempted  products;  clarification, 

16658 
Interim  stay  of  effective  date,    41578, 

43679,    46979,    50077 
Partial  stay  of  effective  date,    37624 
Human  subjects,  protection: 
Informed  consent  requirements 

Correction,     11430,     13978 
Interstate  conveyance  sanitation;  editorial 

amendments,     11431 
Medical  devices: 

Anesthesiology;  continuous  ventilator, 
classification  inquiry,    27723 
Correction,    31388 
Antimicrobial  susceptibility  test  disc; 

classification  inquiry,    31390 
Breathing  frequency  monitor;  classification 

inquiry,    31392 
Calibrator  for  hemoglobin  or  hematocrit 
measurement;  classification  inquiry, 
31387 
Cardiac  monitor  (including  cardiotachometer 
and  rate  alarm);  classification  inquiry, 
31394,    36101 
Central  nervous  system  fluid  shunt  and 
components;  classification  inquiry, 
31396 
Contact  lens  solutions  and  tablets;  tamper- 
resistant  packaging  requirements,     16665 
Correction,     1 706 
Gastoenterology-urology  devices; 

classification,    53012 
Immunoglobulins  A,  G,  M,  D,  and  E 

immunological  test  system;  classification 
inquiry,    31391 
Investigational  device  exemptions;  technical 

amendments,     15621 
Investigational  in  vitro  diagnostic  products 
for  human  use;  shipment  notification 
requirement  removed,    34470 
Physical  medicine  devices;  classification, 

53032 
Prosthetic  hair  fibers,  ban 
Hearing,    25137 

Immediately  effective  proposed  rule, 
25126,    27724 
Rheumatoid  factor  immunological  test 

system;  classification  inquiry,    31389 
Tamper-resistant  packaging  requirements 

Interim  slay  of  effective  date,    41578, 
43679,    46979,    50077 
Toxoplasma  gondii  serological  reagents; 
classification  inquiry,     31388 


Vascular  graft  prosthesis  of  6  millimeters  and 

greater  diameter,  classification  inquiry. 

31395.    36101 
Ventilator  tubing;  classification  inquiry, 

31393 
Organization  and  authority  delegations: 
Bureau  of  Foods,  Director,  et  al..    5251 

Correction,    9639 
Copying  and  verification  of  records  and 

reports;  credentials  required  for  access, 

26311 
Drugs  and  Biologies  National  Center 

officials,     8052,     8442,     13974,    50527 
Editorial  changes,     11426 
Food  and  Drug  Commissioner,     11424, 

36571,    43300,    54480 
Headquarters;  organization  structure,     1 1424 

Correction,     13974 
National  Center  for  Devices  and 

Radiological  Health  Officials  et  ai., 

56945 
Orphan  Products  Development  Office, 

Director,  et  al..    40703 
Station  Offices,  Chiefs;  redelegations  of  - 

authorities  to  increase  operational 

effectiveness,    8439 
Correction,     12521 
Veterinary  Medicine,  Director,  et  al.;  food- 
related  matters,     13019 
Radiological  health: 
Microwave  ovens;  radiation  leakage 

compliance,  measurement  instrument 

requirements  and  test  conditions, 

effective  date.     57481 
Tea  importation,  standards,    23814 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Carcinogenic  residues  assays;  evaluation 
critena  and  procedures.    6361 
Correction,     10373 
Good  manufacturing  practice;  compressed 
medical  gas  products;  recording  lot  or 
control  numbers  on  distribution  records, 
exemption.     12552 
Medicated  feed  application  procedures; 
tentative  final  rule.    34574 

Extension  of  time  and  correction, 
50358,     52597 
Penicillin  and  tetracycline  premixes.    4490 

Comment  time  reopened,     19413 
Pet  Food  Institute;  petition  on  class  name 
use  in  pet  food  labeling,  etc.;  advance 
notice,    2136 

Correction,    6363 
Task  Force  Report  on  revisions  to  the  new 
animal  drug  regulations;  availability, 
22748 
Biological  products: 
Allergenic  products 

Source  material  criteria;  reproposal, 

32361 
Vphime  limit  in  multiple  dose 

container;  withdrawn,    39243 
Bacterial  products,  viral  vaccines,  human 
blood  and  blood  products,  diagnostic 
substances  for  dermal  tests  and 
laboratory  test.    47009 
Blood  and  blood  products 

Additional  standards;  withdrawn, 

33494 
Normal  serum  albumin  and  plasma 
protein  fraction.     19897,    34480 
Hepatitis  in  vitro  diagnostic  products; 
stenlity,  transparency,  and  color  of 
packaging  containers,    20433 


Correction,    23849 
Hepatitis  requirements;  shipment  of  bK-xxJ 
product.    46815 
Correction,    49660 
Cosmetics: 

Bubble  bath  products;  warning  label; 

effective  date  stay,    7203 
Tamper-resistant  packaging  requirements: 
retail  level  effective  date  stay.    41601 
Correction,    43053,    43698,    47008 
Drug  labeling: 

Aspartame  as  inactive  ingredient,     54993 

Correction,    56777,     56778 
Pregnancy-nursing  warning  for  OTC  drugs; 

petition,     54077 
Salicylate-containmg  products;  Reye 
syndrome  warning 

Advance  notice;  correction,    2789, 
2790 
Food  additives: 

Sodium  and  potassium  nitrite  and  nitrate; 
withdrawn,    9299 
Correction,     1 1459 
Food  for  human  consumption; 

Beans,  green  and  waxed,  quick  frozen; 
advance  notice,     19409 
Correction,    23277 
Broccoli,  quick  frozen;  advance  notice, 

19403 
Brussels  sprouts,  quick  frozen;  advMice 
notice,     19413 

Correction,    23277 
Butter  and  whey  butter;  advance  nobce, 
7200 

Correction,     11957,    20433.    27782 
TerminaUon  of  Codex  consideratioa, 
38252 
Canned  vegetables.    48836 
Cauliflower,  quick  frozen;  advance  notice, 
20935 
Correction,    22748 
Cheese,  extra  hard  grating;  advance  notice, 
8492 
Proceeding  terminated,    36132 
Cheese  and  cheese  products;  milk,  cream, 
and  cheese  substitutes;  withdrawn 
Correction,    44087 
Cheese  and  cheese  products;  use  of 
antimycotics,  etc.,    2779 
Correction,    9299 
Cod  and  haddock,  quick-frozen  fillets; 
advance  notice,    51932 
Correction,    54364 
Com,  quick  frozen,  whole  kernel;  advance 
notice,    19396 
Correction,    26319 
Com-on-the-cob,  quick  frozen;  advance 
notice,     19399 
Correction,    23277 
Cottage  cheese  and  dry  curd  cottage  cheese; 

advance  notice,    55749 
Cream  cheese;  advance  notice,    55752 
Cream  products;  advance  notice,    56072 

Correction,     57316 
Flat  fish,  quick  frozen  fillets;  advance  notice, 

54074 
Infant  formula 

Exempt  from  requirements,  medical 

or  dietary  needs,    31875 
Labeling  requirements,    31880 
Milk,  cream,  and  cheese  substitutes; 

withdrawn,    37666 
Ocean  perch,  quick-frozen  fillets;  advance 
notice,    53576 
Correction,    54652 
Orange  juice,  frozen  concentrated;  advance 
notice;  terminated,    37668 
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Peaches,  quick  frozen;  terminated.     14001 

Correction.     21595 
Potatoes,  quick  frozen  French-fried;  advance 

notice.     19406 
Raspbernes.  quick  frozen;  terminated, 

i40(): 

Sardines,  canned,  and  sardine-type  products; 
Codex  Uandard,  lerminalion  of 
consideration,  advance  notice.     269 
Smoked  and  smoke-flavored  fish,  current 
gotxj  manufaciunng  practice,    48836 
Spinach,  quick  frozen   terminated.     14002 
Whey  cheeses,  advance  notice,    6722 
Correction,     15655 
Termination,     36625 
Ftxxl  labeling 

Fruits  and  vegetables,  fresh:  withdrawal  and 

termination  of  rulemaking.     27266 
Ingredient  terms,  imitation.     37665 
GRAS  or  pnor-sanctioned  ingredients: 

,Ascorbic  acid  and  sodium  and  calcium  salts. 
erythorbic  acid  and  sodium  salt,  and 
ascorbyl  palmitate,     1735,    7202 
Beta-carotene.     3381 
Biotm.     P39,     7202 

Calcium  pantothenate,  sodium  pantothenate 
and  D-pantothenyl  alcohol,     1742, 
7202 
Citric  acid  and  citrates.     834,     5279 
Collagen,  regenerated,     18833,     22748 
Corn  sugar,  corn  syrup,  and  invert  sugar 
(syrup).     15270 

Extention  of  time,    5279 
Glycendes,     5751.     10373 
Glycerin.    5758,     10373 
Hydrogen  peroxide.     52323.    56232 
Lactic  acid  and  calcium  lactate,     8086, 

11957 
Licence  (Glycymhiza),  etc.,    54983,    56777 
Linoleic  acid.     45121 
Magnesium  carbonate  and  magnesium 
chloride,  etc..    2782 
Correction.    9300 
Manganese  salts,    3381 

Correction,    2789 
Protein  hydrolysates.  etc.,    54990 
Rennet,     5761 
Stxlium  alginate.    4002 
Sodium  metasilicate  and  sodium  zinc 

meta-sihcate,     18831,    22169 
Stearic  acid  and  calcium  stearate,    4486, 

7473 
Sucrose.    2136,     15271  ^ 

Extention  of  time,    5279 
Thiamine  hydrochloride  and  thiamine 

mononitrate.     3381 
Vitamin  A.     1745.    7202 
Vitamin  D2  and  D3,     16695,    22748,    27782, 

29831 
Wheat  gluten,  corn  gluten,  and  zein,    3188, 

349^4.     39242 
Zinc  salts.    269.     3381 
Human  drugs 
Alcohol  and  fixxi.  relief  of  symptoms 

a.ssociated  with  overindulgence  (OTC); 
monograph  establishment 

Advance  notice;  extension  of  time, 
270 
Analgesic  drug  products,  external  (OTC); 
tentative  final  monograph,    5852 
Correction.     103''3 
Anthelmintic  drug  products  (OTC);  tentative 
final  monograph 

Correction,    4(X)3,    9300 
Antibiotic  and  biologic  drugs;  investigational 
applications  and  progress  monitoring, 
26720 


Correction,    31890 
Antibiotic  drugs 

Cephradine,  high-pressure  liquid 
chromatographic  assay,    52750, 
54364 
Clarification  of  potency  standards, 
54364,    56603,     56965 
Antitussive  drug  products  (OTC);  tentative 

final  monograph,    48576,    52079 
Cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  (OTC), 
3382,    24925,    39242 
Correction,    41786 
£>andrufr,  seborrheic  dermatitis,  and  psoriasis 
drug  products  (OTC);  monograph 
establishment;  advance  notice 
Correction,     5761 
Extension  of  time,    5761 
Good  manufacturing  practices 

Compressed  medical  gas  products; 
recording  lot  numbers,  etc., 
12552 
Homeopathic  drug  products; 
exemption,     14(XD3 
Insect  repellent  drug  products  (OTC), 
26986 
Correction,    32361 
Insulin  drugs;  advance  notice,     16704 

Extension  of  time,    27389,    34479 
Laboratory  testing  profiles  for  OTC 

abrasive-containing  fluoride  anticaries 
drug  products;  meeting,  etc.,    38853 
Extension  of  time,    49304 
Menstrual  drug  products  (OTC);  monograph 
establishment;  advance  notice 

Correction,     1758,    7202  y 

Methadone,  conditions  for  use  in  treatmeilt 

of  narcotic  addicts,    41049 
Methadone  treatment  of  narcotic  addicts; 
reporting  and  recordkeeping 
requirements,  OMB  review,    35668 
Ophthalmic  products  (OTC);  tentative  final 
monograph,    29788 
Correction,    32837 
Oral  mucosal  injury  drug  products  (OTC); 
tentative  final  monograph.    33984, 
36133 
Skin  protectant  for  over-the-counter  (OTC); 
tentative  final  monograph,    6820 
Correction,     1 5655 
Tamper-resistant  packaging  requirements 

Retail  level  effective  date  stay,    41601 
Retail  level  effective  date  stay; 
correction,    43053,    43698, 
47008 
Vaginal  drug  products  for  over-the-counter 
(OTC);  monograph  establishment; 
advance  notice,    46694 
Correction,    53719,    55579 
Labeling: 
Display  panel,  principal;  area  requirement; 
withdrawn,     14000 
Medical  devices: 
Alpha-Fetoprotein  test  kits;  withdrawn, 

27780 
Contact  lenses,  daily  wear,    83^,     16293, 

18836,    56778 
Contact  lenses  (soft),  daily  wear,    839, 

16291,     18836 
Implanted  cerebellar  stimulator;  premarket 
approval,    40273 
Correction,    41181,    43345 
Investigational  in  vitro  diagnostic  products 
for  human  use;  shipment  notification 
requirement  revocation;  correction, 
31890 


Premarket  approval  of  preamendment 
devices;  intent  to  initiate  proceedings, 
40272 
Correction,    43344 
Reporting  and  recordkeeping  requirements, 
24014 

Correction,    31412 
Tamper-resistant  packaging  requirements 

Retail  level  effective  date  stay,    41601 
Retail  level  effective  date  stay; 
correction,    43053,    43698, 
47008 
Radiological  health: 

Laser  products;  performance  standards, 

54164 
Microwave  diathermy  products, 

performance  standard;  withdrawn, 
10373 
Correction,     15271 
Nuclear  medicine  facilities;  quality  assurance 
programs;  withdrawn,     1734 
Correction,    7200 
Sunlamp  products;  performance  standards, 
22886 
Correction,    48837 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 

NOTICES 

Advisory  committee  reports,  annual; 

availability,    46103 
Animal  drugs,  feeds,  and  related  products: 
Aquamycin  soluble  powder;  approval 

withdrawn,    20993 
Bervane  (methohexital  sodium);  approval 

withdrawn,     32394 
Bioequivalence  study  guidelines,  draft; 

availability;  inquiry,    2207,    6402 
Breeder  Mix-42  HB;  approval  withdrawn, 

5311 
Bulk  new  animal  substances,  task  force 

report;  availability,    34512 
Canine/feline  anthelmintics,  efficacy 

evaluation;  draft  guideline  availability 

and  inquiry.    41095,    49384 
Cerabon  (dihydrostreptomycin  sulfate) 

tablets  and  boluses;  approval  withdrawn, 

28341 
Corderm  ointment,  renazide  tablets,  tylan 

boluses,  and  methagon  tablets;  approval 

withdrawn,    21659 
Drug  combinations  for  use  in  animals,  draft 

guidelines;  availability,     19472,    51537 
Drug/pesticide  products  for  use  on  or  in 

animals;  memorandum  of  understanding 

with  Environmental  Protection  Agency; 

inquiry,    22799.    29064,    37077 
Embryostat  (oxytetracycline  powder); 

revoked,    43222 
Freedom  of  information  summaries,  draft 

guidelines;  availability  and  inquiry, 

37711,    44113,    46433 
Furazolidone  Mixture  in  Red  "A"  Special 

Broiler  Crumbles;  approval  withdrawn, 

871 
Furazolidone  (NF-180)  poultry  feed  mix; 

approval  withdrawn,    28341 
Furoxone  Aerodust;  approval  withdrawn, 

872 
Keistler's  Sarcoptic  Mange  Remedy; 

approval  withdrawn.     26890 
Laboratory  animals,  care  and  use  standards; 

memorandum  of  understanding  with 

Animal  and  Plant  Inspection  Service 

and  National  Institutes  of  Health, 

25166 
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Limulus  amebocyte  lysate  test;  draft 

guideline  availability  and  inquiry, 

13096.    27835 
Methagon  (flumethasone)  injection;  approval 

withdrawn,    46627 
NF-180  Turkey  Formula  (furazolidone 

suspension),  approval  withdrawn, 

30459 
Nitrofurazone/furaltadone;  approval 

withdrawn.    43224 
Penicillin  and  tetracycline;  petitions  denied, 

4554,    7505 
Potassium  phenoxymethyl  (penicillin  tablets 

(V-Cillin  K  Tablets),  etc.;  approval 

withdrawn,    30458 
Process  validation,  general  principles;  good 

manufacturing  practice;  draft  guideline 

availability  and  inquiry,    1 3096 
Sulfapyridine  and  sulfathiazole  solution; 

approval  withdrawn,    44271 
Target  animal  safety  for  new  drugs; 

guidelines,     54126 
Terramycin  Potentiated  Pet  Tablets; 

approval  withdrawn,    28342 
Tran-Q  plus  Terramycin  Premix;  approval 

withdrawn,    22213,    26363 
Tylocine  tablets;  approval  withdrawn, 

51176 
Vita-Treet  Bolus  (chlortetracycline); 

approval  withdrawn,    34513 
Vitamin  K  active  substances,     16748.    27836 
Baby  bottle  nipples,  rubber;  action  levels  for 
total  volatile  N-nitrosamines,  compliance 
poiicy  guide.    57014 
Biological  product  licenses: 

Antibody  Search  of  PHorida,  Inc.,     18896 
Eagle  Pass  Plasma  Donor  Center,  Inc., 

54703 
Pioneer  Blood  Service,  Inc.,    27297 
Richmond  Plasma  Corp..    6780 
Biological  products: 
Hematin  and  pathophysiology  and  therapy 

of  porphyrias  workshop.     12595 
Limulus  amebocyte  lysate  test;  draft 

guideline  availability  and  inquiry, 

13096,    27835 
Live  varicella  zoster  virus  vaccine 

workshop,    31464 
Monoclonal  antibody  product  prepared  by 

hybridoma  technology,     50795 
TTierapeutic  plasma  exchange  derivative; 

licensing  requirements,    14048 
Biomedical  sciences;  National  Center  for 
Toxicological  Research,  research  and 
training  goals;  memorandums  of 
understanding,    17391.    36199 
Color  additive  petitions: 
American  Cyanamid  Co.,    13098 
Baurs-Krey  Associates,  Inc.,     1822 
Ciba  Vision  Care,    30758 
Cosmetic,  Toiletry  &  Fragrance  Association, 

Inc.,     14045,    21662 
Custom  Tint  Laboratories,  Inc.,    27834 
Dow  Coming  Ophthalmics,  Inc.,    48714 
Dynapol  Shareholders  Liquidating  Trust. 

37711 
E.M.  Industries,  Inc.,    17389 
Ethicon,  Inc.,    27835 
FD&C  Red  No.  4;  petition  denied,    48533, 

49927 
Paragon  Optical,  Inc.,    48870 
Polymer  Technology  Corp.,    4051 
Precision-Cosmct  Co.,  Inc.,    9376 
Syntex  Ophthalmics,    1823 
Wilsa,  Inc      22212,    26363 


Committees;  establishment,  renewals, 
terminations,  etc.: 
Anesthetic  and  Life  Support  Drugs 

.Advisory  Committee  ei  al..    26362 
Blood  Products  Advisory  Committee; 

request  for  nominations,    24202 
Circulatory  System  Devices  Panel  et  al., 

8593.     12595 
Device  Good  Manufacturing  Practice 
f  Advisory  Committee  et  al..    8592 

Medical  Radiation  Advisory  Committee, 

.3416 
Science  Advisory  Board,    6400 
Tea  Experts  Board.    872 
Technical  Electronic  Product  Radiation 

Safety  Standards  Committee,     1824 
Cosmetics; 

Fraud  and  deception  sanctions;  memorandum 

of  understanding  with  Illinois  Attorney 

General,    6401 
Tamper  resistant  packaging  requirements. 
■     334,     37715 
Drug  Experience  Report  (Form  FDA  1639), 

draft  guideline;  availability,    4049 
Food  additive  petitions: 
American  Cyanamid  Co.,     17389 
Armak  Co..     15716 
Brik  Pak,  Inc.,    1823 
C.V.  Chemie  Combinatie  Amsterdam. 

37708,    44113 
Calgon  Corp.,    6778,    27834 
Celanese  Corp.,     11513 
Ciba-Geigy  Corp.,    1230,    10476,    11513. 

13095,     15329,     15720,     18895,     19472, 

22799,    26890.     27834,     32393,     34513. 

37712,    43095,    46626 
Coca-Cola  Co.  et  al.,    11513 
Dow  Chemical  Co  ,    1230 
EI.  duPont  de  Nemours  &  Co.,  Inc.,    13099, 

50167 
Eastman  Kodak  Co.,    19473 
Ems-Chemie  AG,    9375 
G.D.  Seari#&  Co.,    40562 
General  Electric  Co.,    37712 
Gulf  Oil  Corp.,    4050 
Hercules,  Inc.,    2210,    31909 
ICI  Americas,  Inc.^    11514,    55045 
Ironsides  Co.,     17390 
Lonza,  Inc.,    4553,    40562 
Mitsui  Petrochemical  Industries,  Ltd.,    335. 

13095 
Mobil  Chemical  Co.,    43096 
Monsanto  Co.,    9376,    13099,    36203, 

37712,    50966 
Morton  Chemical,    31464,    51864 
Morton-Thiokol,  Inc.,    24984 
National  Food  Processors  Association, 

51981 
National  Starch  &  Chemical  Corp.,    17390 
Ohmart  Corp.,    17391         t» 
Organon,  Inc.,    8592 

Paterson  Candy  International,  Ltd.,    37713 
Petrolite  Corp ,    44657 
Pluess-Staufer  (California),  Inc.,    55045 
Quaker  Chemical  Corp.,    47073 
Radiation  Technology,  Inc.,    45306 
Rhone-Poulenc.  Inc.,    39297 
Riken  Vitamin  Co.,  Ltd.,    50170 
Rohm  &  Haas  Co,     10476,    50170,    51864 
RohmTech,  Inc..    27836 
Sandoz  Colors  &  Chemicals,    47073 
SchenecUdy  Chemicals,  Inc.,    9376,    39700 
Shell  Oil  Co.,    345  li,    37708 
SSC  Industries,  Inc.,    51981 
Standard  Oil  Co.  (Indiana),    9376,    37713, 
44!P 


TAL  Chemicals  Co.,     15330 
Thiokol/Carsub  Corp ,    37713 
Union  Carbide  Corp.,    13098 
Westvaco  Corp..    37714 
Witco  Chemical  Corp.,    27836,    30459 
Food  for  human  consumption: 

Aflatoxins  in  foods;  guide  availability, 

14757 
Alfatoxin-contaminated  com;  interstate 
shipment;  policy  statement.    53175 
Apricot,  peach,  and  pear  purees;  defect 
levels  for  adulteration  by  mold;  guide 
availability;  inquiry,    10924 
Apricots,  dried.  Codex  standard.    20493 
Bean  sprouts,  canned,  identity  standards 
deviation;  temporary  permit  for  market 
testing.    36200 
Brazil  nuts,  reconditioned;  regulatory  action 
critena  for  aflatoxin;  guide  availability; 
inquiry.    33934 
Bread,  enriched:  identity  standard  deviation; 
temporary  permit  for  market  testing, 
34513,     34514,    44113,    44920 
Cheeses,  standardized;  safe  and  suitable 
microbial  enzymes;  advisory  opinion, 
30457 
Confectionery  containing  alcohol; 
manufacturers  and  importers 
information,     188%,    23307 
Cottage  cheese,  directly  set;  market  testing 

permits,  etc.,    54702 
Fraud  and  deception  sanctions;  memorandum 
of  understanding  with  Illinois  Attorney 
General,    6401 
Fungi,  dried  edible;  Codex  standard.    20994, 

24201 
Heptachlor  and  heptachlor  epoxide  in  milk, 

3415 
Imported  food 

Inspection  and  sampling,  etc.; 

memorandum  of  understanding 
with  Agricultural  Marketing 
Service,     18897 
Sequential  analysis  plan  for  dates  and 
date  materials.     18898,    31909 
Macaroni  and  noodle  products;  defect  action 

levels;  guide  availability,    55923 
Shrimp,  raw  breaded;  microbiological  defect 

action  levels,    40563,    43223 
Tomato  juice;  identity  standards  deviation; 
temporary  permit  for  market  testing, 
335,    13095 
Tuna,  canned,  in  water  seasoned  with 
vegetable  oil;  deviation  from  identity 
standards;  temporary  permit  for  market 
testing,    26361 
Food  labeling: 

Labeling  formats;  meetings,    4050 
Safe  and  suitable  optional  ingredients  in  food 
standards,    2836 
Grants;  availability,  etc.: 
Orphan  products;  clinical  studies  of  effects, 
20992,    24201 
GRAS  or  prior-sanctioned  ingredients: 
Beatrice  Foods  Co.;  petition.    46626 
CPC  Intemational,  Inc.;  petition,    430% 
Pfizer,  Inc.;  petition,     13098E 
Human  drugs: 
Anabolic  steroid  drug  products,    TUM, 

6402,     10922,    21658 
.Anticholinergic  drugs  contaming 

tridihexethyl  chloride;  pathilon  sequels 
and  pathilon  with  phenobarbital  tablets. 
4554 
Anticholinergic  drugs  in  combination  with  a 
barbiturate,    20495,    24200 
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Azolre^  capsules.     36656 
Barbituate-analgesic  oral  combination  drugs. 

Bent y I  syrup  u.ith  phenobarbital,     1 57 1 7, 

2050: 
Benzodiazepine,  etc.,  international  drug 

scheduling;  Psychotropic  Substances  ^ 
Convention,  inquiry,    21661,    23913, 
27834.     .11464.     53754 
Caffeine  and  stimulant  product  (OTC) 

labeling.  eiL     advisory  opinion,    5?513 
Compendial  drug  requirements;  revisions 
review    working  agreement  with  U.S. 
Pharmacopeial  Convention,  Inc.,    44920 
Cough,  cold,  or  allergy  prescription 
products 
Clistin  R-A  containing  carbinoxaminc 

maleate.  etc.,    34514 
Cyclopentamine  hydrochloride 

products,     873 
Dimetapp  e.xientabs  and  elixir,    56854 
Onin-tuss  suspension,  etc..    23311 
Tuss-ornade  spansules  and  liquid;  drug 
etTicacy  study  implementation; 
exemption  revoked,  etc.,    40322 
Deanol  acetamidobenzoate  drug  used  to  treat 
children  with  learning  and  behavior 
problems,    23307 
Depo-provera  (medroxyprogesterone 
acetate)  sterile  aqueous  suspension, 
31910 
Drug  products  suitable  for  abbreviated  new 
drug  applications;  list  availability  and 
inquiry.     8133.    30456,     55923,    57369 
Enarax  and  vistrax  tablets,    8589 
Equanitrale  tablets,     56856 
Fraud  and  deception  sanctions;  memorandum 
of  understanding  with  Illinois  Attorney 
General,    6401 
Gantrism  Cream,  Koro-Sulf  Cream,  and 
Westhiazole  Vaginal  Jelly;  sulfonamide 
preparations,     38093 
Heparin  sodium  injection;  professional 

labeling  guideline:  availability,     50167 
Interferon  for  investigational  use  in 
laboratory  research  animals,  etc.; 
interstate  shipment.     52644,    54401 
Intracauie  HCL,  etc.;  approval  withdrawn, 

51536 
Isoproterenol  hydrochloride  (controlled- 
release  action)  tablets  for  oral  use, 
22801,    27833,    41820,    44920 
L-Hydroxytryptophan  (L-5HTP),    36656 
Limulus  amebocyte  lysate  test;  draft 
guideline  availability  and  inquiry, 
13096,    27835 
Migra!  Tablets  containing  ergotamine 

tanrate.  etc.,     19473 
Monooctanoin  for  dissolution  of  cholesterol 
gallstones  retained  after 
cholecystectomy,    332 
Nandrolone  decanoate.    32394.    34521 
Nandrolone  phenpropionate,     11515 
Orphan  drugs,  interim  procedures; 

availability  and  inquiry,    40784 
Over-the-counter  (OTC)  drug  review 
Elconomic  impact  assessment; 

availability,     5806 
Policy  statement,  clarification  and 
inquiry.     14050 
Ovenndulgence  in  alcohol  and  food,  relief  of 
symptoms,  ingredients  intended  to 
minimize  or  prevent  inebnation; 
determination.     ^2872 
Oxaine  M;  approval  withdrawn,    45155 


Parafon  Tablets  containing  chlorzoxazone 

and  acetaminophen,    34515 
Parenteral  multivitamin  products,    2835 

Correction,    9377 
Pentazocine;  international  drug  scheduling; 
Psychotropic  SubsUnces  Convention; 
inquiry  and  meeting,    37714 
Phenacetin;  approval  withdrawn,    45466 
Prescription  topical  anti-infective  drug 
products,    334 
Correction;    13095 
Process  validation,  general  principles;  good 
manufacturing  practice;  draft  guideline 
availability  and  inquiry,     13096,    26889 
Propylthiouracil  tablet,  etc.;  approval 
withdrawn,    332 
Correction,     1 3095 
Records  disposition  procedures;  inquiry, 

54898 
Reserpine-containing  drugs;  precaution 
statement  in  professional  labeling, 
14048 
Single-entity  theophylline  and  other  xanthine 
derivatives,    45307  "* 

Sterazolidin  capsules  containing 

phenylbutazone  and  prednisone,  etc.; 
approval  withdrawn,     38677 
Stimulant  and  hallucinogenic  drugs; 
international  drug  scheduling; 
Psychotropic  Substances  Convention; 
inquiry,    41096 
Sulfamethoxazole  and  phenazopyridine 

hydrochloride  containing  drug  products, 
34516,    44920 
Synalgos  new  formulation,  etc.;,    49925 
Tamper-resistant  packaging  requirements  for 
OTC  drug  and  cosmetic  products,  etc., 
334 
Advisory  opinions  availability,  etc., 
8137,     37715 
Tetracycline  in  combination  with 

sulfonamides  for  oral  use,  etc.,    2391 1 
Topical  anti-infective/steroid  products  for 

dermatological  use,    3416,    8133 
Tri-A-Mul  Suspension,  etc.,    332,    13095 
Urinary  tract  calculi  dissolution  mixture  and 
prevention  and  treatment  of  encrusted 
indwelling  urinary  tract  catheters, 
51691,     55514 
Information  exchange  and  development  of 
projects;  memorandum  of  understanding 
with  National  Center  for  Health  Statistics, 
39512 
Inspection  duplication;  memorandum  of 

understanding  with  FSIS/USDA,    39509 
Laser  variance  approvals,  etc.: 
Audio  Visual  Imagineering,  Inc.,  et  al., 

45157 
Automation  Systems,  Inc.,    40561 
Blue  Lighting  et  al.,    11512 
Chaps  Disco  et  al.,    52126 
Endo-Lase,  Inc.,    15328 
General  Electric  Co.,    8588.    12595 
Laser  Concepts  et  al.,    23910,    31464 
Laser  Images,  Inc.,  et  al.,     14042,    21662 
Laser  Products  Corp.,    43730 
RCA  Corp.,     14042 
Medical  devices: 

Burroughs  Wellcome  Co.;  neuroleptic  drugs 
radioreceptor  assay  test  system; 
reclassification  petition,     37080,    40441 
Downs  Surgical,  Inc.;  sugita  aneurysm  clip; 
reclassification  petition  and  decision, 
15721,    20502,    35723 
Electroconvulsive  therapy  device; 

reclassification  procosding,     14758 


Fraud  and  deception  sanctions;  memorandum 
of  understanding  with  Illinois  Attorney 
General,    6401 
General  Medical  Co.;  drionic  iontophoretic 
sweat  inhibition  device;  reclassification 
petition,    24981,    27833,    46626 
Limulus  amebocyte  lysate  test;  draft 
guideline  availability  and  in(^iry, 
13096,    27835 
Process  validation,  general  principles;  good 
manufacturing  practice;  draft  guideline 
availability  and  inquiry,     13096 
Travenol  Laboratories,  Inc.;  seal-less 
,  centrifugal  automated  blood  cell 

separator;  reclassification  petition 
denied,     19474 
Medical  devices;  premarket  approval: 
Abbott  Laboratories,     32866 
Alcon  Laboratories,  Inc.,    3414,    3415, 

21657,    27833 
Amcon,  Inc.,    7504,    9691 
American  Medical  Optics,    27831,    37077 
American  Optical  Corp.,    15327,    I947I 
AnSur,  Inc.,    8132 
Apothecary  Products  Inc.,    27831 
Ashai  Chemical  Industry  America,  Inc., 

36659,    38537 
Avicon,  Inc.,    6778 
Barnes-Hind  Hydrocurve,  Inc.,    34519 
Bausch  &  Lomb  Optics  Center,    37079, 

41646 
Beckman  Instruments,  Inc.,    41647 
Blairex  Laboratories,  Inc.,    7302 
Boehringer  Mannheim  Corp.,    41648 
Boehringer  Mannheim  Diagnostics,  Inc., 

32867 
C.  C.  Kelly  Enterprises,    24203 
Cabot  Medical  Corp.,    32867 
Ciba  Vision  Care,    7303 
CILCO,  Inc.,     14044,    ,15720,     18897, 

23307 
Con-Cise  Contact  Lens  Co.,    55047 
Contact  Lens  Corp.  of  America,    35722 
CooperVision,  Inc.,    32868 
Cordis  Corp.,    54899 
CTL,  Inc.,    51535.    54703,    55336 
Dow  Coming  Ophthalmics,  Inc.,    55336, 

56227 
Eaton  Medical  Corp.,    32869 
Gonorrhea  antibody  test  kits,    335 
Horizon  Pharmacal,  Inc.,    7305 
Hydracon  Corp.,     12594 
Intermedics,  Inc.,    8134 
Intermedics  Intraocular,  Inc.,     3416,    8134 
Mariin  Industries,    7306,     11990 
Med-Chem  Products,  Inc.,    53603 
Medtronic,  Inc.,    871,    5311 
Narco  Scientific,    6779 
National  Patent  Development  Corp.,    8135, 

32870 
New  England  Nuclear,    46433 
Optacryl,  Inc.,    55045 
Optech,  Inc.,    6780 
Pacesetter  Systems,  Inc.,    8136 
Paragon  Optical,  Inc.,    55048 
Parker  Hannifin  Corp.,    7307,     11990 
Pharmacia,  Inc.,    5807 
Precision-Cosmet  Co.,  Inc.,    32872,     35024. 

36200,    39996 
Professional  Supplies,  Inc.,     7307,     11990 
Ryder  International  Corp.,    26889 
St.  Jude  Medical,  Inc.,    8595 
Storz  Instrument  Co.,    52645 
Telectronics  Propnetary,  Ltd.,     10476 
Travenol  Laboratories,  Inc  ,     50796 
Upjohn  Co.,    39159 
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Wesley-Jassen,  Inc.,    24984 
Meetings: 

Acute  toxicology  studies  workshop,    46855 

Advisory  committees,  paneJs,  etc.,  1824, 
2206,  5807,  6402,  6404,  10475. 
10923,  11514,  12592,  157:5,  16335, 
19470,  19937,  20502,  21660,  22212, 
23914,  2420f,  24985,  26363,  26887, 
27830,  28341,  29064,  29746,  31464, 
32396,  32397,  32870,  36657,  36658, 
37078,  37708,  39997,  40957,  41649, 
41651,  41818,  44921,  45466,  46103, 
46625v  48714,  49099,  49552,  49926, 
50417,  51533,  53285,  54703,  55514, 
55922,    57172    ' 

Allergenic  products;  workshop,    52772, 
54401 

Consumer  information  exchange,    1230, 

2836,    4049.    4553.    5311,    6405,    7304, 
7305,     8133,    9377,     10475,     10476, 

12594,  15329.  15721,  17390,  18895, 
20502,  21660,  22799,  24985,  27834, 
31908,  32397,  36657,  38307,  40441, 
42868,    43221,    48295,    52513,    54900 

Food  labeling  formats,    4050 
Formaldehyde,  consensus  workshop,    36201 
Health  professional  organizations.    2836, 

20995,    44271 
Hematin  and  pathophysiology  and  therapy 

of  porphyrias  workshop,     12595 
Live  varicella  zoster  virus  vaccine 

workshop,    31464 
Skull  X-Ray  Referral  Cgteria  Panel,    6781 
Small  busin-^ss  participation.    335,    8595, 

12595,  20502.    31909 
■Practice  and  procedure:  , 

Videotaping,  public  administrative 

proceedings:  draft  policy  guide;  inquiry," 
37709 
Privacy  Act:  systems  of  records;  annual 

publication,     53918 
Radiological  health: 

Diagnostic  radiology  examinations,  radiation 
exposure  evaluation;  draft 
recommendations;  availability  and 
mquiry,    34520 
'    Nuclear  medicine  facilities,  quality 
assuarance  programs;  draft 
recommendations;  availability,  etc., 
1823 
Sunlamp  variance  approvals,  etc.: 
Cooper-Hewitt  Electric  Co.,  Inc.,  et  al., 

8588 
Halcyon  Leasing,  Inc.,  et  al.,    £2357 
Tanning  Hut,  Inc.,  et  al.,    45156 
Voltarc  Tubes,  Inc.,  et  al.,    27832 
Toxicological  research;  memorandums  of 
understanding,    17391,    36199,    45306 

FOOD  AND  NUTRITION  SERVICE 

HULES        ' 

Child  nutrition  programs: 
Child  care  food  program 

Claim  and  report  submission,    20896 
Cost  as  reimbursement  factor  to 
centers,  elimination.    21527 
Eligibility;  documentation  and 

verification;  interim,    35589 
Management  of  property  and 

disposition  of  equipment,    41141 
Commodity  supplemental  food  program; 

administrative  funding  formula,    46731 
Cost  as  reirybursement  factor  to  centers, 
elimination:  correction,    40197 


Emergency  food  assistance  programs;  surplus 
food  and  Federal  funds  for  assistance  in 
distribution;  intenm,    55988 
Meals,  free  and  reduced,  and  free  milk  in 
schools;  eligibility  verification;  interim, 
12505 
Extension  of  time,     32323 
Nutrition  education  and  training  program; 
reduced  administrative  requirements, 
39211 
School  breakfast,  lunch,  and  special  milk 
programs,  etc. 

Claim  and  report  submission,    20895 
Claims  for  reimbursement  submission 
requirements;  restatement  of 
intenm  rule.     10291 
Corrections  and  amendments,     194 
Procurement  standards  revised  and 
obsolete  provisions  removed, 
19353.    20896 
School  lunch,  summer  food  service,  and 
child  food  care  programs;  vegetable 
protein  products,    775 
Correction,    2115 

Implementation  date  delayed.    57259 
School  lunch  and  breakfast  programs;  food 
service  financial  accountability 
requirements;  final,    40i94 
School  lunch  program;  assesiment, 

improvement,  and  monitoring  system 
(AIMS),    27886 
State  administrative  expense  fund; 
assessment,  improvement,  and 
monitoring  system  (AIMS),    27886 
Summer  food  service  program 

Claim  and  report  submission,    20896 
Social  security  account  number 
disclosure  notice  requirement, 
etc.,    374 
Food  distribution  program: 

Emergency  food  assistance  programs;  surplus 
food  and  Federal  funds  for  assistance  in 
distribution  (emergency  jobs 
appropriation  act);  interim,     I9(X)4 
Indian  reser\  ations;  Oklahoma  tribes 

eligibiiity:  interim,     1168 
National  commodity  processing  system, 
establishment;  emergency  jobs 
appropriations  act  implementation; 
interim,    27716 
Correction  and  republication,    28609 
Puerto  Rico  nutrition  assistance  grant 

program;  prohibition  on  use  of  cash  for 
providing  for  food  assistance,    23804 
Food  stamp  progra-Ti: 
.\buses  observed  in  operation  of  program; 

reporting  procedures.    43287 
Disqualification  penalties  for  program 

violation,  and  overpayments  recovery 
improvements,    6836 
Duplicate  participation;  interim,    9212 
Ehgibility  criteria  and  benefits  reduction  or 
termination;  interim  rule  and  request  for 
comments;  correction,     11926 
Eligible  household  certification;  standard 

utility  allowances,    28190 
Energy  assistance  and  restoration  of  lost 

benefits,    16828 
Error  rate  reduction  system;  interim,    23797 
Joint  food  stamp/public  assistance  case 
processing;  interim.     13955 
Cxirrection,    20403 
Mail  issuance  lost- tolerance  levels,    15223 
Monthly  reporting  and  retrospective 
budgeting,     54951 


New  York  City;  food  s'amr  'erna.emrn: 

issuance  procedures,  etc  .     1  i  ~4 
Puerto  Rico;  termination  of  program.     16831 
Simplified  application  demonsiratmr  protect, 

45006 
State  plans  and  operating  guidelutes,  forms 
and  waivers,    6313 
Correction,    22129 
Work  registration/job  search  demonstration 

project,    2%73 
Workfare  administrative  cost  reimbursement; 
interim,     1171 
Freedom  of  Information  Act;  implementatioii, 

15226 
Intergoverrunental  review  of  agency  programs 
and  activities,    29122,    29124 
Correction,    38601 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program 

Audit  requirements,     15637 

Claim  and  report  submission.    45779 

Eligibility;  documentation  and 

verification.     16278 
Nondiscretionary  provisions, 
implementation;  editorial 
amendments.    2 1 587 
Labeling  program.    8082 
Nutntion  education  and  traming  program; 
reduced  administrative  requirements, 
10848 
School  breakfast,  lunch,  and  special  milk 
programs;  claim  and  report  submission, 
43692 
Summer  food  service  program;  claim  and 

report  submission.    50743 
Women,  infants,  and  children;  special 
suppiemeni&l  food  program.    31502 
Food  distribution  program: 
Puerto  Rico  nutrition  assistance  grant 

program;  prohibition  on  use  of  cash  for 
providing  food  ."tssistance.    259 
Food  stamp  program: 
Bilingual  services  requirements,    2130 
Eligible  household  certification;  coordinatirg 

cost  of  living  adjustments,     1 5266 
Eligible  household  certification  and  State 
agency  participating  requirements,  etc., 
16S34 
Food  retailers  and  wholesalers  and  financial 
institutions;  bonding  of  authonzed  firms. 
40263 
Insured  flnancial  institutions,  retail  food 
stores  and  wholesale  food  concerns, 
35868 

Extension  of  time,    49863 
Performance  reporting  system  for  S'.ate 

agencies;  quality  control  review  prcx^ss, 
34650 
Stale  agency  reporting  requirement,    23825 
Work  registration,  job  search,  and  voluntary 

quit  provisions,    23257 
Work  registration  and  job  search 
demonstration  project.     16687 
Intergovernmental  review  of  agency  programs 
and  activities.    3093,     3094 
Cc.mment  period  reopened  and  meeting. 
17101 
Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department. 

NOTICES 

Child  nutrition  programs: 

Cash  in  lieu  of  commodities;  value  of 
donated  commodities  for  1983  school 
year,    32372 
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Child  care  food  program;  national  average 

payment  rates,  etc.,     32371 
Donated  foods,  national  average  minimum 

value.     32841 
MeaLs  and  milk,  free  and  reduced  price; 
income  poverty  guidelines,     24402 
School  lur?ch,  breakfast,  and  special  milk 
programs:  national  average  payments/ 
maximum  reimbursement  rates,     31058, 
3:3^2 
Summer  fo<xi  service  program;  1983 

reimbursement  rates,     376 
Women,  infants,  and  children;  special 
supplemental  food  program 

Funding  formula  information,    32842 
Income  poverty  guidelines,     24403 
Comm^xjitv  supplemental  food  program; 
supplemental  idministrative  funds;  1983 
FY   emer^en>.\  jobs  appropriations  act, 
18862 
Elderly  nutrition  program: 

Donated  foods  or  cash  in  lieu  of;  1984  FY 
level  of  assistance,     55303 
Food  stamp  program: 

Demonstration  project  initiatives,    31424 
Demonstration  project.s,  alternative  issuance 

systems,  inquiry.     31431 
Income  eligibility  standards;  adjustment, 

22765 
Research,  demonstration  and  evaluation 

projects;  inquiry,     29719 
Thrifty  food  plan,    34700,    45442,    50911 
Meetings 
Child  Nutrition  National  Ac"  Tsory  Council, 

19919 
Maternal,  Infant,  and  Fetal  Nutrition 
Advisory  Council.     18862 
Organization,  functions,  and  authority 
delegations: 
Agency  organization,    24156 

FOOD  SAFETY  AND  INSPECTION 
SERVICE 

RLLES 

Meat  and  p<iultry  inspection: 
Basic  worii.week,  revision,    6891 
Cocked  beef,  etc.;  production  requirements, 

24314 
Cooling  and  reton  water  treatment  agents, 

0090 
Exemptions  for  retail  stores;  adjustment  of 

dollar  limitations,     18791 
Export  inspection  and  certification; 

reimbursable  services,    45755 
Fee  increase  for  inspection  services,    44763 
Imported  meat  products,  list  of  eligible 

countries.  Czechoslovakia.     19358, 

50296.     57475 
Imported  meat  products  requirements,     6091 
Imported  prtxlucts.  handling  of  refused 

entnes,     15887 
Margenne  or  oleomargenne;  standards, 

52692 
Poultry  carcases  and  parts  condemned  for 

disease,  disptisttion.     22897 
Correction.     23807 
Poultry  slaughter  and  processing  operations, 

exemptions,     2958 
Pnor  labeling  approval  system,     11410 
^       Substances  m  prcxlucts;  approval  procedures, 

32740 
Volatile  nitrosamines  in  pumped  bacon; 

analytical  procedure.     2022; 


PROPOSED  RULES 

Meat  and  poultry  inspection: 
Cheese  and  cheese  substitutes,  labeling;  pizza 
standard,    35654 

Extension  of  time,    45118 
Chickens  and  turkeys;  removal  of  kidneys, 

8821 
Inspection  services;  fee  increase,    38490, 

54361 
Pork  and  beef  products;  definitions  and 
standards  of  identity  or  composition, 
15927 
Correction,     19722 
Pork  products,  cured;  control  of  added 
substances  and  labeling  requirements; 
extension  of  time,    9284 
Poultry;  chiller  water  reuse,    41427 
Preparation  and  cleanup  time, 

reimbursement;  withdrawn,    50082 
Titanium  dioxide  in  isolated  soy  protein, 
48242 
.  Transportation  of  inedible  product  for  use  as 
animal  food.    35884 

Comment  period  reopened,    46996 
Trichina  control  requirements  in  pork 
muscle  tissue  and  products,     10065 
Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department. 

NOTICES 

Meat  and  poultry  inspection: 

Plant  inspection;  policy  sUtement,    55490 
Standards  and  Labeling  Division  policy 
memoranda.     16525,    49677 
Organization,  functions,  and  authorit^y 
delegations,    15284 

FOREIGN  AGRICULTURAL 
SERVICE 

See  also  Agriculture  Department 

RULES 

See  entries  under  Agriculture  Department. 

PROPOSED  RULES 

See  also  entnes  under  Agriculture  Department. 
Perishable  products;  emergency  relief  from 
duty-free  imports,    56060 

i   NOTICES 

I   Import  quotas  and  fees: 

Chocolate  crumbs  from  Australia;  country  of 
origin  adjustment,    44869 
I       Condensed  milk  from  Denmark;  country  of 
origin  adjustment,    53734 
Potato  (white  or  Irish)  production;  1983 
estimates,    43059 

FOREIGN  AID 

See  Agency  for  International  Development 
International  Development  Cooperation 

Agency. 
State  Department 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets;  blocked  property;  reporting  and 

recordkeeping  requirements,    41158 
Cuban  assets  control: 

Nickel-bearing  materials  for  importation 

from  Japan;  certificates  of  origin,    37572 
Nickel-bearing  materials  for  importation 
from  U.S.S.R.;  detention,    53006 


Foreign  assets  control: 

Blocked  property;  reporting  and 

recordkeeping  requirements,    41157, 
41159  V^ 

Iranian  assets  control  regulations,    252,    794, 
57129 

FORKICN  (I  AIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    1590,    2627,    8622, 

12492,     19513,    23748,    40595,    46689, 

51395 
Vietnam  claims  program;  losses  incurred  due 

to  nationalization,  etc.;  filing  extension, 

7302 

FOREIGN-TRADE  ZONES  BOARD 

PROPOSED  RULES 

Foreign-trade  zones  in  U.S.,    7188 
Correction,    8291 
Extension  of  time,  etc.,     16502,    23848 

NOTICES 

Applications,  etc.: 

Alabama,    9052,    21175 
California,    32617,    34792,    48486 
Delaware,     16927,    37502,    43365,    49084, 

55888 
Georgia,     13067,    34791,    37503,    46599 
Illinois,    31895,    45579 
Indiana,    55889 
Iowa,    55600 

Kentucky,    22604,    31277,    37503,    56620 
Louisiana,    35478,    41802 
Massachusetts,    6145,    9895.     22604,    37272, 

41802,     55304 
Michigan,    4310,     19920,    22604,    31277, 

45812,  45813,  55889 
Mississippi,  11730,  52107 
Missouri,    4309,     13068,    26491,    34790, 

56620 
Montana,    12415,    51666 
Nebraska,    5772 
Nevada,     51665 

New  Hampshire,    4308,    21609 
New  Jersey,    24958,    37504 
New  York,    5771,    9895,     10725,    35479, 

49085,    52108 
North  Carolina,    20458.    52108 
North  Dakota,    40289 
Ohio,    26491,    26492,    27590,    56621 
Oklahoma,    40289,    55890 
Pennsylvania,    24959 
Rhode  Island,    32205 
Tennessee,    43061,    57346 
Texas,    34792,    36301,    36302,    43364, 

45814,    53737,    53738,     53739,    55599 
Vermont,     10726,    19191,    29564,    52109 
Virginia,    51665 
Washington,     34793,    34794 
Wisconsin,    37504 

FOREST  SERVICE 

RULES 

Emergency  fire  supression  assistance.    44536 
Intergovernmental  review  of  agency  programs 

and  activities,    29122 
Land  uses;  technical  amendment,    31853 
Law  enforcement  support  activity;  expedited 

investigations  in  cost-effective  manner, 

26603 
Correction,     34262 
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National  forest  system  land  and  resource 

management  plannmg.    40381 
National  forest  systems;  decision  appeal 
procedures,     13420 
Correction.     28638 
Range  management: 

Horses  and  burros,  wild;  adopt'ion  fees, 
25187 
Rural  community  fire  protection;  CFR  Part 

removed.     12521 
Timber  sales,  national  forest 

Contracts  extension;  final  policy.     54812 
Intenm  policy.    38862.     39482, 
40754 
Purchaser  suspension  and  debarment; 

interim.    23818 
Required  cash  deposits,    48661 

Correction,    50889 
Stumpage  rate  adjustment  procedures, 
34741 

PROPOSED  RULES 

Emergency  fire  supression  assistance,    20765 
Forest  Service  directives  formulation;  public 

involvement  procedures,    45421 
Intergovernmental  review  of  agency  programs 

and  activities,     3092 
Comment  period  reopened  and  meeting, 
17101 
Extension  of  time,    34481 
Land  ownership;  conveyance  of  small  tracts, 

22589 
Extension  of  time,     34481 
Mineral  materials  disposal,    35580 
National  forest  system  land  and  resource 

management  planning;  roadless  areas, 

evaluation,     16505 
National  Forest  system  land  uses  and 

prohibitions;  recreational  uses  and 

assemblies,     35465 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Timber  sales,  national  forest;  stumpage  rate 

adjustment  procedures,    23443 

NOTICES 

Blue  Ridge  Parkway  and  Pisgah  National 
Forest,  N.C.;  jurisdiction  of  lands 
transferred  from  National  Park  Service, 
39302,     52757 
Environmental  statements;  availability,  etc.: 
.Allegheny  National  Forest,  Pa.,  et  al.,    9050, 

24956,     52756 
Angeles  National  Forest,  Calif.,    10390 
Apache-Sitgreaves  National  Forests  et  al.. 

Am.,     31893 
Ashley  National  Forest,  Utah  and  Wye, 

43199 
Boise  National  Forest,  Idaho,    39969 
Bridger-Teton  National  Forest,  Wyo... 

39671,     53605 
Caribou  National  Forest,  Idaho,    36495 
Challis  National  Forest,  Idaho,    3%71, 

49081 
Cooperative  Federal-State  spruce  budworm 
projects 

Delaware  et  al.,     15172 
Maine,     15173 
Vemont,     20970.    21981 
Dixie  National  Forest,  Utah,    43199 
Fishlake  National  Forest,  Utah,    43200 
Flathead  National  Forest,  Mont.,    24753, 

33330 
Gamson-Spokane  Project,  Mont,  and  Wash., 

26323 
Gifford  Pinchot  National  Forest,  Wash.; 
Mount  St   Helens  National  Volcanic 
Monument.    4497 


Gypsy  moth  suppression  and  eradication 

program  activities.    46089 
Humboldt  National  Forest.  Nev.,     39970 
Kisafchie  National  Forest.  La  .  et  al  .     36633 
Kootenai  National  Forest.  Mont  .     8098 
Northern  Region,  National  Forests.  Idaho,  et 

al.,    38659 
Pacific  Northwest  Region    Oreg  .     47037 
Pacific  Southuesi  Region   vegetation 

management  for  reforestation,    27117, 

31434,     33330 
Payette  National  Forest,  Idaho,     38658, 

39970 
Recommended  renewable  resources 

program.     24157 
Salmon  National  Forest.  Idaho.    43200 
Santa  Fe  National  Forest,  N.  Mex.,    6145 
Sawtooth  National  Forest,  Idaho  and  Utah, 

38865 
Shasta-Trinity  National  Forests,  Calif., 

48692 
Shoshone.  Bighorn,  and  Medicine  Bow 

National  Forests,  Wyo.,    38657 
Stanislaus  National  Forest,  Calif,    24956 
Sumter  National  Forest  et  al  .  S C,    33725 
Tahoe  Regional  Planning  Agency,  Lake 

Tahoe  Basin,  Calif  and  Nev.,  ,  13470, 

20970 
Targhee  National  Forest,  Idaho  and  Wyo., 
.       43702,    49082 

Timber  sales  contracts,  national  forest;  five- 
year  extensions,     54852 
Toiyabc  National  Forest,  Calif,  and  Nev., 

37499 
Tongass  National  Forest.  Alaska,     1205, 

10107,    49898,    51162 
Uinu  National  Forest,  Utah,    45576 
Wasatch-Cache  National  Forest,  Utah  and 

Wyo.,    43702 
Western  spruce  budworm  management, 

Greg.,     1528 
Jefferson  National  Forest,  Va  ,  junsdiction  of 
lands  transferred  from  Army  Department, 
20970 
Land  and  resource  management  planning 

schedules,    25239 
Land  and  resource  management  plans;  roadless 
areas  review,  etc.: 
Angeles  National  Forest,  Calif.,    45577 
Cleveland  National  Forest.  Calif..    45810 
Eldorado  National  Forest.  Calif.     33725 
Inyo  National  Forest,  Calif  and  Nev., 

48692 
Klamath  National  Forest.  Calif.    46826 
Lake  Tahoe  Basin  Management  Unit,  Calif., 

38864 
Lassen  National  Forest.  Calif.    47036 
Los  Padres  National  Forest,  Calif,    41470 
Manti-LaSal  National  Forests,  Colo,  and 

Utah.     38658 
Mendocino  National  Forest,  Calif.,    45576 
Modoc  National  Forest.  Calif.     31433 
Pacific  Southwest  Region.     26849 
Plumas  National  Forest,  Calif,    46826 
San  Bernardino  National  Forest.  Calif, 

45577 
Sequoia  National  Forest.  Calif      40532 
Shasta-Tnnity  National  Forests.  Calif , 

44507 
Sierra  National  Forest.  Calif.     38657 
Six  Rivers  National  Forest.  Calif.    49319 
Stanislaus  National  Forest.  Calif.    40756 
Tahoe  National  Forest.  Calif,    41470 
Meetings 

Boise  National  Forest  Grazing  .Advisory 

Board,     1 P2B 


Bndger-Teton  National  Forest  Grazing 

Advisory  Board.    4967" 
Canbou  National  Forest  Gracing  Advisory 

Board.     33925 
Carson  National  Forest  Grazing  Advisory 

Board,    49898 
Challis  National  Forest  Advisory  Board, 

37500 
Coconino  National  Forest  Grazing  Advisory 

Board,    34311 
Colville  National  Forest  Grazing  Advisory 

Board,     19764,    48693 
Coronado  National  Forest  Grazing  Advisory 

Bowd,    16927,    37500 
Deschutes  National  Forest  Grazmg 

Advisory  Board,     10107.    48693 
Fremont  National  Forest  Grazing  Advisory 

Board.    2567 
Humboldt  National  Forest  Gracing  Advisory 

Board.    851,    57346 
Inyo  National  Forest  Grazing  AdvTSory 

Board,    2567,     15173,    36495,    55596 
Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board,    20455,    44871 
Lincoln  National  Forest  Grazing  Advisory 

Board,    27590,    56616 
Los  Padres  National  Forest  Grazing 

Advisory  Board,    46826 
Malheur  National  Forest  Grazing  Advisory 

Board.     12414 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board,    3391,    28518 
Modoc  National  Forest  Grazing  Advisory 

Board,     1333,    9050,    32204,     52954 
Mount  St.  Helens  Scientific  Advisory  Board. 

15669,    20970,    37500,    55756 
Nezpcrce  National  Forest  Grazing  Advisory 

Board.    29030,    57578 
North  Kaibab  Grazing  Advisory  Board, 

40754 
Ochoco  National  Forest  Grazmg  Advisory 

Board,    7239 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,    34311,    44098 
Payette  National  Forest  Grazing  Advisory 

Board,    30170 
Prescott  National  Forest  Grazing  Advisory 

Board,    683,    55490 
Routt  National  Forest  Grazing  Advisory 

Board,    24957,    50381 
San  Juan  National  Forest  Grazmg  Advisory 

Board,     19919,    31682.    48693,    56813 
Sawtooth  National  Forest  Grazing  Advisory 

Board,    46089 
Sierra  National  Forest  Grazing  Advisory 

Board,     11140,    48693 
Sitgreaves  National  Forest  Grazing 

Advisory  Board,    32204 
South  Kaibab  Grazing  Advisory  Board, 

32373 
Stanislaus  National  Forest  Grazmg  Advisory 

Board,    7239,    46827 
State  Foresters  Committee,     5286 
Targhee  National  Forest  Grazing  Advisory 

Board.     "^SOIO,     '■6418 
Toiyabe  National  Forest  Grazing  Adsivir> 

Board.     ilo70.     43050 
Tonio  National  Forest  Grazing  Advisory 

Board.     12114 
Uinta  National  Forest  Grazing  Advisory 

Board.     35681 
Umatilla  National  Forest  Grazmg  Advisory 

Board.    33330 
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National  Forest  System  lands  and  waters; 
outfitting  and  guiding  permits;  inquiry, 
152% 
Northern  Regional  standards  and  guidelines; 

record  of  decision.     30PO 
Pacific  Crest  National  Scenic  Trail  relocation 

actions.     51162,     5116? 
Timber  sale  contracts,  extension 
Final  policy,     54812 
Intenm  policy.     38862,     3')482.    40754 
Timber  sales,  national  forest,  skewed  bidding 
j^   control,  proposed  policy;  inquiry,    30417 

GAS 

See  Alaska  Satural  Gas  Transportation  System, 
Office  of  Federal  Inspector 
Economic  Regulaiory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey 
Land  Management  Bureau. 
Minerals  Management  Service. 

GENERAL  ACCOUNTING  OFFICE 

RILES 

Advance  payment  of  charges  for  transportation 
services,  joini  regulations;  technical 
amendments,    4647 
Bid  protest  procedures;  express  option 

procedure  to  expedite  development  and 
resolution,     \9}] 
Correction,    4263 
Personnel  .Appeals  Board  procedures: 

Ex  parte  communications,  filing  of  pleadings 
on  petitions,  and  compliance  with 
orders,     Z'^tb^ 

PROPOSED  RLLF^ 

Federal  claims  collection  standards,    23249 

Extension  of  time,     33720 
Records 

Pnvacy  procedures  for  personnel  records, 

r 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Property  Resources  Service. 
Federal  Ret^tsler  Office. 
.\ationaI  -irxrhives  and  Records  Service. 
RULES 
Conflict  of  interests 

Contract  .Appeals  Ekiard,    32989 
Procedure  changes.     43685 
Federal  Acquisition  Regulation  (FAR),    42102 
Correction.    432^2 
Ordenng  procedure  for  Federal  agencies, 

32831.    44215 
Training  manuals,  digests  and  cross  indexes 
ordenng  procedures.     46541 
Intergovernmental  review  of  agency  programs 

and  activities,    29322 
Organization  and  function,    25200 
Procurement 
ADP  services,  dollar  threshold  for 

delegations  of  procurement  authority, 
etc..     37031 

Correction.    40385 
ADP  services  contracting;  teleprocessing 

services  program  award  schedule.     3369 
Architect-engineer  services,  temporary, 

45392 
Audit  thresholds  and  progress  payment 
provisions 

Correction.    3742 
Construction  contract  progress  payments; 
withholdmg  of  funds,  temporary,    43682 
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Construction  contracts,  labor  standards; 

temporary,    31028 
Construction  management  (professional) 

services,    55862 
Contract  cost  principles 

Commercial  organizations,    56380 
EJefense  of  fraud  proceedings,    26453 
Negotiated  overhead  rate  clauses, 
9005 
Fair  and  equitable  compensation  to 

professional  employees  under  contract; 
temporary;  expiration  date,    22555 
Leasehold  interests  in  real  property, 
acquisition  by  agencies;  temporary, 
12522 
Negotiation  procedures  and  contract  cost 
principles  for  commercial  organizations 
and  educational  institutions,    31209 
Planning,  publicizing  opportuniti^, 
justification  of  noncompetitive 
procurements,  and  management 
controls,  etc.,     16261 
Preference  for  U.S.  flag  air  carriers,    43683 
Prompt  payment  procedures,  wire  transfers; 

temporary,    45557 
Publicizing  proposed  procurements  and 
processing  noncompetitive 
\  procurements,    48462 
'       Correction,    56046 
Reports  on  identical  bids;  requirement 

cancelled,    54617 
Research  and  development  contracts, 
patents;  rights  of  Government  and 
contractors;  temporary,     16254 
Subcontracting  report  (Forms  294  and  295); 
temporary;  extension  of  expiration  date, 
21580 
Telecommunications  equipment;  emergency 
acquisition  of  new  customer  premise 
equipment;  temporary,    48827 
Trade  Agreements  Act  of  1979;  purchases 
from  foreign  business,     14899 
Procurement  (GSA): 
Acquisition  of  systems  furniture;  extension  of 

expiration  date;  temporary,     13028 
Bonds  and  insurance;  policies  and 

procedures,    41766 
Construction  progress  payments; 

withholding  funds,    3/997 
Contract  administration  process,    37405 
Contractural  document  transmittal  receipt; 

form  cancelled,    44538 
Federal  Supply  Service  and  Public  Buildings 
Services  regulations  transfer,     12353 
Correction,     13431,     16684 
Formal  advertising,  negotiation,  and  forms, 

51299 
Identical  bids;  agency  reporting  requirments, 

56753 
Negotiation;  structured  approach  profit/fee 
objective,    4468 
Property  management: 
Accessibility  standard,  physically 

handicapped  accommodations,     15628 
ADP  and  telecommunications;  computer 
performance  evaluation,  etc.,    6107 
Airport  disposals,     1300 
Code  of  ethics  for  Government  service; 

display,     13986 
Contract  airline  service  between  selected 
city-pairs;  temporary,     13028,    55737 
Copy  management  responsibilities; 

reproduction,  selection,  and  use  of 
records,    46310 
Data,  facsimile,  and  record 

telecommunication  service  requests; 


review;  temporary  expiration  date 
extended,    35098 
Data  communications  systems  and  services; 

temporary,    49240 
Express  small  package  transpwrtation;  use  of 

carrier  contractors,  temporary,    54011 
Federal  product  descriptions;  procurement 
and  requisitioning  of  items  and  services, 
25196 
Foreign  gifts  and  donations;  utilization, 
donation,  and  disposal,     12089 

Correction.     27404  . 

Handicapped,  physically;  minimum  '^ 

accessibility  standards:  temporary;  "^ 

expiration  date  extended,    32169 
Hardware  and  Federal  telecommunications 
standards,    50890 
Correction,    56046 
Information  processing  resources 
management;  temporary,    49236 
Correction,     56046 
Methylene  blue  testing  policies  and 

procedures,    22555 
Mineral  resources;  authority  delegation  to 

Interior  Secretary,    50892 
Motor  vehicles,  abandoned  and  forfeited; 

utilization;  temporary,     2(X)56 
Motor  vehicles;  acquisition  of  leased 

vehicles,  temporary,     11451 
Motor  vehicles;  Federal  employee  parking 

facilities;  temporary,     16272 
Records  management;  annual  summary  of 

records  holdings  (SF  136),    57282 
Records  management;  stationery  standards, 
31033 
Correction,    38824 
Records  management;  transfer  of  records  to 

Federal  Records  Centers,    2776 
Rounding  requisition  quantities  to  bulk  "pack; 

temporary,     17356 
Sale  of  personal  property,    27236 
Shipping-type  discrepancies  and  billing 
adjustments;  minimum  line  item  dollar 
values;  temporary;  expiration  date 
extended.    27541 
Space,  assignment  and  utilization;  temporary, 

9822 
Surplus  real  property;  holding  agency 

disposal  authority,     12526 
Transportation,  emergency  passenger 

services;  cash  purchases  exceeding  $100; 
temporary,    2 1 327 
Correction,     22149 
Transportation  charges,  public  voucher 
(Standard  Form  1113);  Payee's 
Certificate;  facsimile  signature,    10316 
Transportation  documentation  and  audit 

Accountabilit>  for  tickets  or  coupons, 

46788 
Adjustments  for  unfurnLshed  or 
unused  services  and 
accommodations,etc.;  forms  and 
procedures.     27235 
Legal  citations  and  correspondence 

symbol  changes.     27724 
Supplemental  billings  (claims)  and 
payment,     35649 
Travel  promotional  material,    48231 
Utilization  and  disposal 
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Identification  of  unneeded  property, 

25199 
Real  property;  removal  of  covenant 
against  contingent  fees,    24879 
Sales  responsibilities  and  exclusions 
and  exemptions.     24878 
Work  space  management  plans;  temporary, 
30592,    45105 
Correction,    57277 

PROPOSED  RULES 

Acquisition  regulations  (GSAR),    50907, 
53140.     54379.     54523.    54524,    55489. 
55755.     57345 
Federal  Acquisition  Regulation  (FAR): 
Contract  clause  and  policy  statement; 
safeguard  against  anticompetitive 
I.  retention  of  title.    35675 
Patents,  data,  and  copyrights;  draft 
availability.    22757 
Freedom  of  Information  Act;  implementation, 

31890 
Intergovernmental  review  of  agency  programs 
and  activities.    3232 
Comment  period  reopened  and  meeting, 
17101 
Nondiscrimination: 

Age  discrimination  in  federally  assisted 
programs,    55485 
Procurement: 

Lx>bbying  and  related  activities;  cost 
principles,     50873 
Procurement  (GSA): 
Subcontractors  listing  requirement;  removal, 
49305 
Property  management: 

Federal  hardware,  software,  and 

telecommunications  standards,    54081 
Government  transit  bill  of  lading 
Form  cancelled,    46554 
Forms  sequence  change,     17360 
Metric  system  of  measurement,  use  in 

Federal  standardization,     33024 
Transportation  carriers;  interest  assessment 

on  overcharges  (receivables).    21351 
Transportation  documentation  and  audit; 
supplemental  billings  (claims),    5969 
Transportation  services;  administrative  offset 
and  interest  assessment  on  delinquent 
refunds  for  unused  tickets,    23283 
Extension  of  time,    3 1 890 
Regulatory  agenda,     18538,    47948 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.    3413,    4048.    4735.    5311, 
6400,    9067,     19080,    27297.    31089, 
31736,    36198,    37706,    40783,    49382, 
49383,    49696,    50794,    51533,    51863, 
52357,    53173,    54898,    55181,    55335, 
56852,    56853 
Airline  issued  traffic  documents  of  default 
airline  carriers;  memorandum  of 
understanding  with  Air  Traffic  Conference 
of  America,    7503 
Authority  delegations: 

Defense  Department  Secretary,    22211 
State  Department  Secretary,    8132 
Treasury  Department  Deputy  Secretary, 
40440 
Committees;  eastablishment,  renewals, 
terminations,  etc.: 
Advisory  Board  and  Preservation  Advisory 
Committee,    54702 
Environmental  statements,  availability,  etc.: 
Union  Station,  Nashville,  Tenn..    21655, 
54285 


Handicapped  people,  uniform  Federal 
accessibility  standards.     19610 
Extension  of  time.    28732 
Household  goods.  transp<->rtation.  commuted 

rate  schedule:  availabiliiv.     15005 
Intergovernmental  review  of  agency  programs 

and  activities.     29332 
Land  transfer  agreement  betueen  Tennessee 
Valley  Authority  and  Engineers  Corps, 
3871 
Meetings: 

Advisory  Board.     1358,     10922,     12136, 
12839,     15959,     19937,    40440,    51375, 
54285 
Organization  and  functions: 

Personal  Property  Office;  name  change  to 
Federal  Supply  and  Services  Office, 
13094 
Transportation  Audits  Office,     1229 
Privacy  Act;  systems  of  records,    6175, 

30456.    44655.    50965 
Procurement: 

Renegotiation,  Prompt  Payment  Act,  and 
Contract  Disputes  Act;  interest  rate, 
2205,    33350 
Property  management: 

Agency  space  reduction  plan  (FPMR  D- 

195),     15955 
Atlantic  Intracoastal  Waterw  a\ .  Dismal 
Swamp  Canal,  Chesapeake,  Va.; 
transfer,    43726 
Conference  location  selection  model  (FPMR 

A-83);  availability,    23710 
Delaware-Army  National  Guard  Facility, 
Dover  Survival  Training  Annex,  Kent 
County,  Del.,  transfer.    40383 
East  Huron  Island,  Marquette  County, 

Mich.;  transfer.    4?7:6 
Matagorda  Island  Air  Force  Range.  Port 

O'Connor.  Tex  .  transfer,     1822 
Passenger  transportation  services;  purchases 
by  credit  charge  cards  and  travelers 
checks;  deviation  authon(>.     -^t)893 
Public  buildings  and  space   physical  fitness 

facilities,  installation  update.    4 1 525 
Reporting  and  recordkeeping  requirements, 

53173 
Senior  Executive  Service 

Bonus  awards  schedule,     55045 
Performance  Review  Board;  membership, 
36654,     38304 
Telecommunications  standards: 

Data  encryption  standard  in  physical  layer  of 

data  communication,    43219 
Digital  conversion  of  voice  by  2400  bit/ 
second  linear  predictive  coding  analog, 
etc.;  inquiry.    49383 
Packetized  data  communications  networks 
and  equipment;  joint  Federal 
telecommunication  and  information 
processing  standard.     31162 
Travel  regulations: 

Allowance  provisions.    27212 
Charge  card  and  travelers  checks,  contractor 
issued:  expense  payment  system,    43726 
High  rale  geographical  areas.     55262 
Mileage  rales  and  high  rate  geographical 

areas,    27216 
Overseas  tour  renewal  agreement;  travel 
entitlements  in  Alaska  and  Hawaii, 
35720 
Travel  expenses;  report  to  Congress  on 

travel  costs  and  privately  owned  vehicle 
operation,    25272,    27216 


GEOLOGICAL  SURVEY 

NOTICES 

Agencv  information  collection  activities  under 

OMBrevieu.    43408.    55342 
Committees   estahlishment.  renewals 

terminations,  eic 
W'ater  Data  for  Public  Use  Advisory 
Committee,     5612 
Contnbulions  and  collaborative  projects: 

critena  and  acceptance  pr<x-cdures.     24790 
Geologic  ha..'arc  v^arnrngs   terminologv, 

46104 
Mappriccs.increa.se.     '•^tM) 
Side-looking  airborne  radar  image  proOucts, 

price  change.     15734 

GERM  AN- AMERO  AN 
TRICE  NTf:NNLAL. 
PRt:SIDENTlAL  COMMISSION 
FOR 

See  Presidential  Commission  for  German- 
American  Tricentenntal. 

GOVERNMENT  EMPLOYEES 

See  Equal  Employment  Opportunity  Commtssum. 
Federal  Labor  Relations  Authority. 
Mem  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMEIVT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attomeys-m-fact  list,    36573 
Effective  date.     10059 
Removal  from  CFR.    36572 
Mortgage-backed  secunties  program;  growing 
equity  and  lO-ycar  graduated  payment, 
3588 

PROPOSED  RULES 

Regulatory  agenda  For  references,  sec  entry 
under  Housing  and  Urban  Devclopoient 
Department. 

NOTICES 

Attorneys-in-fact  list,    57371 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 

Depository  Library  Council,     1 1771,    36529 
Information  Industry  Council,    5311,    36529 

HANDICAPPED 

See  Architectural  and  Transportation  Barriers 
Compliance  Board 
Blind  and  Other  Severely  Handicapped, 

Committee  for  Purckuss  from. 
Education  Department. 
Equal  Employment  Opportunity  Commission. 
General  Services  Administration. 
Health  and  Human  Services  Department 
\ational  Council  on  the  Handicapped 
Personnel  Management  Office. 
Social  Security  Administration. 
Veterans  .Administration. 

HAZARIX)LS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
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Hazardous 


Nuclear  Regulalon,  Commission. 
Occupational  Safety  and  Health 

Administration 
Research  and  Special  Pr^ygrams 

Administration 

HEALTH 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 
Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  and  Human  Sen/ices  Department 
Health  Care  Financing  Administration. 
Health  Resources  and  Services  Administration. 
.Mine  Safety  and  Health  Administration. 
Sational  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Veterans  Administration. 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

See  also  Alcohol  Drug  Abuse,  and  Mental 
Health  AdministratiorL 
Center:  for  Disease  Control 
Child  Support  Enforcement  Office. 
Community  Services  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  and  Services  Administration. 
Human  Developmeni  Services  Office. 
\alional  Institutes  of  Health. 
Public  Health  Service. 
Social  .Secuntv  Administration. 
RULES 
Education  regulations;  obsolete  CFR  Parts 

removed.     35099 
ELqual  Access  to  Justice  Act;  implementation, 

45251 
Exchange  visitors  program;  criteria  for 

e\aluating  comprehensive  plan  to  reduce 
reliance  on  ahen  physicians;  interim,    2538 
Grams,  administration 

Communitv  services  block  grant  programs; 

Guam  and  American  Samoa,     9270 
Low  income  home  energy  asistance;  interim, 

52059 
Maternal  and  child  health  services  block 
grant  program:  civil  money  penalties 
and  assessments  for  false  or  improper 
claims.     38827 
Human  subjects,  protection: 
Children,  research  involving,    9814 
Research  and  demonstration  projects; 
exemption.     9266 
Intergovernmental  review  of  agency  programs 
and  activities.     29188 
Correction,     45558 
Medicaid  and  medicare 
Civil  money  penalties  and  assessments  for 
false  or  improper  claims.     38827 
■^    Nondiscnmination  on  basis  of  handicap;  infants 
denied  food  or  medical  care  fBaby  Doe 
rule) 
Intenm.     9630 

Intenm  rule  invalidated  by  court  order, 
1^588 
Procurement 

Buy  Indian  .Act:  special  types  and  methods. 

32821 
Fixed  pnce  and  cost-reimbursement 
contracts,  etc.,    33266 


94 


Indian  preference  in  employment,  training, 
and  subcontracting  opportunities, 
1 6265 
Negotiation  and  award;  selection  of  offerors, 
2fl904 
Correction,    26605 
Service  of  process,    24078 

PROPOSED  RULES 

Exchange  visitor  program;  foreign  residence 

requirement  waiver  request,    53581 
Intergovernmental  review  of  agency  programs 
and  activities,    3140 
Comment  period  reopened  and  meeting, 
17101  ^ 

Letter  of  credit  administration,  sanctions 

applicable,    9668 
Nondiscrimination  on  basis  of  handicap;  infants 
denied  food  or  medical  care  (Baby  Doe 
Rule),    30846 
Personnel: 
Commissioned  officers.  Public  Health 

Service;  involuntary  child  and  spousal 
support  allotments,    31669 
Privacy  Act;  implemenution,    37440 
Procurement: 
Contracts;  fixed  price  and  cost- 
reimbursement  type,  etc.,    12735 
Debarment,  suspension  and  ineligibility  of 

govertunent  contractors,    51648 
Negotiati(^;  approval  of  indirect  cost  rates 

and  special  rates,    37233 
Offerors,  selection  for  negotiation  and 
award,     1774 
Regulatory  agenda,     17990,    47340 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,    874,     1826,    2838,    3873, 
5311,    6409,    7314,    8139,    9378,     10477, 
11517,     12596,     14051,     15331,     16340, 
17394,     19475,    20503,    22805,    23917, 
24986,    26891,    27837,    29061,     30461, 
31463,    32391,    33542,    34512,    35721, 
36529,    37707,    38903,    39995,    40783, 
41646,    43407,    44912,    45847,    46854, 
48869,    49924,    50966,    51864,    52512, 
53175,    54400,    55182,    55920,    56853, 
57622 
Alien  foreign  medical  graduates  visa 

requirement;  examinations,     32683 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Possible  Long-Term  Health  Affects  of 
Phenoxy  Herbicides  and  Contaminents 
Special  Studies  Advisory  Committee, 
13272  ^    • 

Grants;  availability,  etc.: 

Low-wage  labor  market  studies,    29061 
Social  service  programs,  public 

administration;  policy  development, 
32391 
Intergovernmental  review  of  agency  programs 

and  activities,    29203 
Medicare: 
Inpatient  hospit;<I  deductible  and  coinsurance 

amounts;  1984  FY.    44912 
Monthly  actuarial  rates  and  monthly 

premium  rates,    44914,    46625 
Social  Security  Advisory  Council;  program 
review,    2839 
Hearings,    5312,    6410,    7813,    9586 
Uninsured  aged;  monthly  hospital  insurance 
premium  rate,    44913 
Meetings: 
Physical  Fitness  and  Sports,  President's 
Council,    39996,    51980 


Prescnption  drugs,  reimbursement  under 
federally  assisted  health  programs, 
35506 
Social  Security  Advisory  Council,     1549, 
4048,     7813,     12136,    20804,    25278, 
27446,    32086,    38902,    43095,    46433, 
50167,    51980 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Health;  Consumer- 
Patient  Radiation  Health  and  Safety 
Act,    43731 
Assistant  Secretary  for  Health  et  al.,     1231, 
2441,    6782,    9067,    17396 
Superfund  resp>onsibilities,    17651 
Budget  Policy  and  Management  Division, 

31737 
Civil  Rights  Office,  Director,     17395 
Community  Services  Office,    43728 
Consumers  Affairs  Office,    31299 
Deputy  Insp>ector  General  et  al.,    30189 
Facilities  and  Management  Services  Office  et 

al.,     35024 
Human  Development  Services  Office, 

41697 
Inspector  General  Office  et  al.,    4917,    4919, 

21662,    45306 
Management  Services  Office  et  al.,    3656 
Order  of  succession,    5312 
Personnel  Office,    54537 
Planning  and  Evaluation,  Assistant 

Secretary,    4915,     11990 
Toxic  Substances  and  Disease  Registry 
Agency;  establishment,     17652 
Poverty  income  guidelines;  annual  revision, 

7010 
Prescription  drugs,  reimbursement  under 

federally  assisted  health  programs,    35506 
Privacy  Act;  systems  of  records,    22364, 

34125,    38305 
Privacy  Act;  systems  of  records;  annual 

publication,    26390 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
48870.    55335 
Social  security  benefits: 
Contribution  and  benefit  base,  etc.,  for  1984, 
and  average  of  total  wages  for  1982, 
50414 
Contribution  and  benefit  base;  old  law 

determination,    7813 
Cost-of-living  increases,    27150 
Correction,    33542 
Supplemental  security  income: 
Income  limitations,    27150 
Correction,    33542 

HEALTH  CARE  HNANCTNG 
ADMINISTRATION 

RULES 

Claims  collection  and  compromise,    39060 
Medicaid: 

Categorically  needy;  deeming  of  income 

between  spouses,    39624 
Contracts  with  health  maintenance 

organizations  and  prepaid  health  plans, 

54013 
Correction,    55128 
Cost  sharing  charges,  imposition,     5730 
Health  care  professionals,  suspension  for 

conviction  of  program-related  crimes; 

and  exclusions  for  fraud  and  abuse. 

3742 
Interest  on  disputed  medicaid  claims.    29480 
Long-term  care  facility  services  and  inpatient 

hospital  services;  payment.    56046 
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Quality  control  system;  reduction  in  error 

rate  tolerance.    54224 
Interim.    29450 
State  plan  requirement  waivers  and 

exceptions;  freedom  of  choice  among 

providers  of  coverage,    23212 
Correction,    28089 
Medicare: 
Automobile,  liability,  and  employer  group 

health  insurance;  services  covered 

under.    14802 
Carrier  contracts,  nonrenewal;  final  rule  and 

request  for  comments,    301 18 
Correction,    38825 
Depreciation  of  assets;  useful  life  guidelines, 

37408 
Employer  group  health  plans;  services 

furnished  to  employed  aged  and  spouses; 

limitations  on  payment,     1 5902 
End-stage  renal  disease  program; 

reimbursement  for  dialysis  services,  etc., 

21254   - 
Fiscal  intermediaries;  evaluation  criteria  and 

standards,    7 1 76 
Health  care  prepayment  plans 

Correction.    2324 
Health  care  professionals,  suspension  for 

conviction  of  program-related  crimes. 

3742 
Hospice  care,    56008 

Correction,    57282 
Hospital  insurance  entitlement  and  benefits, 

12526 
Hospital  reimbursement  costs  and  rate  of 

hospital  cost  increases,  limitations, 

39412 
Inpatient  hospital  services,  prospective 

payments  (Diagnosis  Related  Groups); 

interim,    39752 
Correction,    48467 
Physician  services  furnished  in  hospitals, 

skilled  nursing  facilities,  and 

comprehensive  outpatient  rehabilitation 

facilities;  combined  billing,    39740 
Physician  services  furnished  in  institutional 

providers;  payment  procedures,    8902 
Effective  date  delayed,    24308 
Private  rooms;  elimination  of  indirect 

subsidy,    6108 
Provider  Reimbursement  Review  Board; 

expedited  administrative  review,    22920, 

45766 
Surgery  assistants,    7172 

PROPOSED  RULES 

Medicaid: 
Claims  processing  assessment  system,    36151 

Correction,    40749 
Early  and  periodic  screening,  diagnosis,  and 

treatment  program.     3801 1 
Correction,    41450 
Eligibility;  incurred  medical  expenses 

deduction  (spend  down),    39959 
Hospitals;  conditions  of  pariicipation;  general 

revision,    299 
Inmates  in  public  institutions,  or  individuals 

in  institutions  for  mental  disease  or 

tuberculosis;  Federal  financial 

participation.     13446 
Intermediate  care  facility  services  for  the 

mentally  retarded;  persons  with  related 

conditions,  definition,     7593 
Medicaid  Management  Information  Systems; 

conditions  of  approval  and  reapproval 

and  reduction  of  Federal  financial 

participation  procedures.    9038 


Overpayments,  recovery;  withholding 

Federal  share.    6304 
Payment  for  services;  overpayment, 

reporting  requirements,     14664 
Peer  review  organization  (PRO),  utilization 

and  quality  control;  area  designation, 

etc.,    36970 

Correction.     38656 
Quality  control  program;  reduction  in  error 

rate  tolerance.    39476 
State  agencies  entering  into  Medicare  Part  B 

buy-in  agreements,  etc.,     10378 
Medicare: 

Hospice  care,    38146 

Hospitals;  conditioits  of  participation;  general 

revision,    299 
Intermediaries  and  carriers,  reduction  in 

number  of  providers  and  health 

maintenance  organizations  dealing 

directly  with  HCFA,     34979 
Overpayments,  recovery:  withholding 

Federal  share,    6304 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 

NOTICES 

Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Penicillin  G  potassium,    44931 
Grants;  availability,  etc.: 

Health  care  financing  issues  research  center, 

36666 
Health  financing  research  and  demonstration 

grants,    15006,    17145,    51538 
Preventive  services  demonstrations,    366^ 
Medicaid:  *^ 

Management  information  system 

Performance  standards,    24204 
Proposed  requirements;  inquiry, 
16750 
Physical  and  respiratory  therapy  services; 

schedules  of  guidelines.    44922,    48295 
Rural  health  clinic  payment  limits  and 

productivity  screening  guidelines,    6177 
State  plan  amendments,  reconsideration; 
hearings 
California,     31298 
Maryland.     16116 
Missoun,    44930 
New  Hampshire,    23914 
Wisconsin,    4051,     11165 
Medicare: 
Fiscal  intermediaries;  statistical  standards  for 
evaluating  performance  during  1983  FY, 
7308,     54286 
Food  allergy  tests  and  treatments;  coverage 

exclusion;  inquiry.     37716 
Hospices;  participation  approval  application, 

45309 
Hospital  inpatient  operating  costs 
Schedule  of  limits.    39426 
Target  rate  percentages  for  schedule 
of  limits,  etc.;  inquiry.    39746 
Hospital  insurance  premium  for  uninsured 
aged;  rescission  of  monthly  increase, 
26891 
Hospital  per  diem  inpatient  general  routine 
operating  costs,  schedule  of  limits; 
invalidation  of  wage  index.     39998 
Inpatient  hospital  deduciible  and  coinsurance 

ainounts;  1984  FV  .    44912 
Monthly  actuanal  rat'js  and  monthly 

premium  rates.     44'^  14.     46625 
Peer  review  organization  iPROi.  utilization 
and  quality  control;  area  designations. 
36976 


Correction.     38678 
Scope  of  work.    39160.    39999 
Penodic  interim  payments  to  hospitals  (PIP); 

delay.    23915 
Physical  and  respiratory  therapy  services; 

schedules  of  guidelines.    44922.    48295 
Physicians"  services;  economic  index.    30459, 

33055 
Rural  health  clinic  payment  limits  and 

productivity  screening  guidelines.    6177 
Supplemental  medical  insurance  premium  for 
aged  and  disabled;  rescission  of  monthly 
increase.    26891 
Uninsured  aged;  monthly  hospital  insurance 
premium  rate.    44913 
Organization,  functions,  and  authority 
delegations: 
Associate  Administrator  for  External  Affairs 

Office  et  al..    46434 
Quality  Control  Bureau  et  al..    512 
Privacy  Act;  matching  program  of  Federal 
medicare  records  with  State  and  local 
government  workers  compensation 
agencies  records,    31090 
Privacy  Act;  systems  of  records,    31089, 
31092.     56645 

HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRATION 

RULES 

Conduct  of  persons  and  traffic  on  Federal 
enclaves,    1311 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 

NOTICES 

Advisory  committee  reports,  annual; 

availabihty,    3417,    49384,    52127,    55182 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 

Council,    6177 
Maternal  and  Child  Health  Research  Grants 

Review  Committee,    2595 
Grants;  availability,  etc.: 
Advanced  nursing  training  grants,  etc., 

56647 
Community  and  migrant  health  centers, 

17392 
Community  health  centers,     1 1 1«9,     1 8899 
Dentistry  practice  residency  training,    56857 
Family  medicine,  faculty  development, 

40564 
Family  medicine,  predoctoral  training, 

40441 
General  internal  medicine  and  pediatrics, 

residency  training.    42869 
Geriatric  education  centers,     11167.     18899 
Graduate  training  in  family  medicine,    33055 
Health  careers  opfKjrtunity  program,    23710, 

39700.    40564,    40958 
Health  education  center  programs,    57018 
Health  professions  and  nursing  student  loans; 

low  income  levels  for  loan  repayment. 

15007 
Health  promotion  and  disease  preventiofi, 

allied  health  personnel  training,    11166, 

18899 
Health  systems  agency  and  state  health 

planning  and  development  agency 

grants;  grant  application  cycles,     56648 
Hill-Burion  program;  health  facilities  or 

hospitals  modemizatioa  or  construction, 

40785 
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Home  health  services  and  l raining. 

implementation  of  emergency  jobs 
appropnations  act.    22363,     56110 
Indian  health  professions  preparatory  and 

scholarship  programs,     11772 
Maternal  and  child  health  research  and 

training  programs,     1177! 
National  Health  Service  Corps  scholarship 
program 

Individual  payback  activities,     50619 
Retention  special  pay  for  NHSC 
personnel,     31737 
New  investigator  nursing  research  awards, 

4')553 
Nurse  practitioner  programs,     7811 
Nursing  practice,  services  administration, 
and  education,  utilization  of  research, 
49552 
Nursing  research  emphasis  grants  for 
doctoral  programs  m  nursing,    4920, 
3208^. 
Nursing  research  program  grants,    32086 
Nursing  research  project  grants.     32086 
Predoctoral  training  in  family  medicine, 

2068.     ,3689.? 
Preventive  medicine  residency  training 

programs,     4<)20 
State  health  planning  and  development 

agencies,  determination  of  population  of 
States,     18901 
Health  education  assistance  loan  (HEAL) 
program,  interest  rates,     3417,     19080, 
33351.    49552 
Health  maintenance  organizations: 

Compliance  reestablishment,     18900 
Health  manpower  shortage  areas,  designation; 

practitioner  counts,     54538 
Health  manpower  shortage  areas  (pnmary 
care,  dental,  and  psychiatnc);  designation 
hst,     37822 
Indian  health  service: 
Program  beneficianes 

Eligibility  ontena  options;  inquiry, 

252^3 
Eligibility  verification  options; 
inquiry,    25275 
Third  party  billing  for  cost  of  care  options; 
inquiry,     32398 
Medical  reimbursement  rates;  inpatient  and 
outpatient  medical  care:  1983  FY,    82, 
8349 

Meetings,  advisory  committees: 
March,     7011,     8349,    8595 
May.     15330 

June,     14050,     22805,     23916 
July,     27298 
August.     29747 

September,     36003,     37305,     37524 
October,     43225 
November,    43224,     44931 
December,     53"56 
January  (1984),     5685c 
Organization,  functions,  and  authority 
delegations 
Health  Care  Delivery  and  Assistance 

Bureau,  Director.     1(3543 
Health  Maintenance  Organizations  and 

Resources  Development  Bureau, 

Administrator.     23712 
Health  Profession  Bureau,  Director,  et  al., 

1114,     2069,     16971 
Regional  Health  Administrators  et  al  . 

23311,     29746 


Privacy  Act;  systems  of  records,    53882 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

NOTICES 

Applications  for  exception: 
Cases  filed,  4037,  4038,  4715,  4904, 
4905,  6772,  7294,  8122,  10462, 
12122,  13485,  14746,  15315,  15316, 
15942,  16957,  19461,  22203,  22615, 
27820,  27821,  28323,  28324,  28714, 
30749,  30750,  32220,  32221,  33343, 
34326,  36334,  36335,  37070,  38888, 
41226,  43395,  43396,  44633,  45 1 5 1, 
46849,  49095,  51837.  51957,  52960, 
52961,  54872.  54873,  55775,  55776 
Decisions  and  orders,  497,  1345.  1346, 
1348.  ^25.  2426,  2828,  3044,  3852, 
4039,  6586,  8123,  8341,  10460, 
10462,  10745.  11331.  12118,  12120, 
12121,  13079,  15317,  15944,  16533, 
20483,  21642,  21643,  21644,  22201, 
22202,  22203,  22616,  28325,  29740, 
30431.  30751,  30752,  30753,  34327, 
35707,  35709,  35711,  36000,  36331, 
36333,  38888,  41224,  42861,  42863, 
44627.  44630.  44632,  45150,  45151, 
46847,  47056,  52960,  53175,  56106, 
56838,  56839,  56842,  56843 

Common  carrier  pipelines,  termination  of 
investigation,  10462 

Remedial  orders: 
Objections  filed,  327,  1349,  6394,  6587, 
10461,  12123,  13079,  15319.  16328, 
16533,  22617.  24443,  26529.  26530, 
26883,  29740,  30752,  32220,  34327, 
34328,  34505,  37276,  40431,  42861, 
42863,  44630,  44633,  45839,  51977, 
52959,  55029,  55775,  55913 

Special  refund  procedures;  implementation  and 
inquiry,  144,  4039,  9928,  10465, 
25266,  27822,  29597,  30428,  35020, 
50407,  56433,  57608 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

RULES 

Equal  Access  to  Justice  Act;  implementation. 

17595 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORir  PRESERVATION, 
ADV  iSORY  COUNCTL 

PROPOSED  RULES 

Regulatory  agenda,     18461,    47858 

NOTICES 

Historic  and  cultural  properties  protection: 
Interstate  210  construction,  Prichard  to 
Mooile,  Ala.;  availability  of  comments, 
51665 


Meetings,     12114,    12578,    20968,    23449, 
24400,    26654,    28303,    28509.     33025, 
34311,    35155,    44592,    45810.    52756 
Programmatic  memorandums  of  agreement: 
Archeological  and  sociocultural  resources  m 

national  parks,     5985 
Archeological  research,    5577 
Asset  management  in  Land  Management 

Bureau,    4701 
Central  Arizona  Project,  Ariz,  and  N.  Mex.; 

construction.    35974 
Coastal  Plain  of  Arctic  National  Wildlife 

Refuge.  Alaska;  oil  and  gas  exploratory 

program.     39263 
Energy  weatherization  and  conservation 

measures  design  and  installation,    7765 
Montana;  transfer  of  Federal  lands,    1781, 

11728 
National  forest  system  planning,    34788 
Oregon;  lithic-dominated  archeological  sites. 

851 
Pacific  Northwest  Region  national  forests; 

depression-era  structures,    49674 
Soil  Conservation  Service  conservation 

assistance  programs,     55009 
Soil  Conservation  Service  projects; 

implementation  of  emergency  jobs 

appropnations  act,     30169 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 

28558 

HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council 
National  Archives  and  Records  Service. 

HOUSING 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  .Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department 
International  Development  Cooperation 

Agency. 
Solar  Energy  and  Energy  Conservation  Bank. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Environment  and  Energy  Office.  Housing  and 

Urban  Development  Department. 
Fair  Housing  and  Equal  Opportunity,  Office  of 

Assistant  Secretary. 
Federal  Housing  Commissioner — Office  of 

.Assistant  Secretary  for  Housing. 
Government  .\ational  .Mortgage  .Association. 
.\'e»  Community  Development  CorporatiotL 
Solar  Energy  and  Energy  Conservation  Bank. 
RULES 
Claims: 

Military  Personnel  and  Civilian  Employees' 
Claims  Act  of  1964;  amount  increase, 
6535 
Conduct  standards;  amendments,    21567 
Effective  dates  announcement.     10057 
Freedom  of  Information  .Act.  implementation; 

effective  dates  announcement.     10057 
Hearing  ofTicer,  procedures  for  appeals 
proceedings,    43302 
Correction,    46980,     51295 
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Effective  date  revised,    46980 
Intergovernmental  review  of  agency  programs 

and  activities,     29206 
Low  income  housing: 
Annual  contributions  for  operating  subsidy; 
performance  funding  system,     38228 
Interim;  correction,    2318 
Comprehensive  improvement  assistance 

program;  special  purpose  modernization; 
interim,    37023 
Elderly  or  handicapped  housing 

Cost  savings,     11432,     17349.    50888 
Interest  rate,    5721,    56745 
Housing  assistance  payments  program 
(Section  8) 
Construction  and  substantial 

rehabilitation;  rehabilitated  single- 
room  occupancy  housing, 
manufactured  home,  etc.;  interim, 
12698,    20227 
Fair  market  rent  schedules  for  existing 
housing  and  mobile  home  spaces; 
interim;  effective  dates 
announcement,     10058 
Fair  market  rent  schedules  for  existing 
housing  and  moderate 
rehabilitation  programs,    43578, 
45547,    46980 
^  Fair  market  rents  for  new 

>  construction  and  substantial 

rehabilitation,     16424,    23183, 
43314,    46980 
New  construction  and  substantial 
rehabilitation;  technical 
processing  and  selection  of 
proposals;  effective  dates 
announcement,     10058 
Special  allocations,    36101,    56949 
State  agencies,  funding  authority, 
51296 
Performance  funding  system;  annual 
contributions  for  operating  subsidy, 
10058.    42810.    46980,     51619 
PHA  owned  projects;  cost  of  certification  of 

housing  managers,  etc.,    24064 
Public  housing  development;  requirements, 
46980 

Effective  date,    52297 
Public  housing  program;  reexamination  of 
family  income;  effective  date,    6961 
Mortgagee  Review  Board,    40705 
National  Environmental  Policy  Act; 

implementation;  interim;  correction  and 
effective  date,     10058 
National  security  information  program; 

implementation,     15894 
Non-Federal  governmental  audit  requirements; 

interim,     57483 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs 
and  activities;  interim,    20638 
Correction,    20902 
Effective  date  revocation,    27528 
Republication,    22470 
Public  and  Indian  housing;  Chapter 

establishment  and  reorganization,    44071 
Effective  date.     55452 
Rulemaking,  policy  and  procedures;  removal  of 
references  to  final  report  on  improving 


government  regulations;  effective  dates 
announoemen  t,     1 005  7 
Solar  heating  and  cooling  systems  in  residential 

buildings:  performance  criteria,     1948 

PROPOSED  RULES 

Debarment,  suspension  and  limited 
particiF>ation,    46072 
Correction,    46817 
Intergovernmental  review  of  agency  programs 
and  activities,     7688 
Comment  period  reopened  and  meeting, 
17101 
Low  income  housing: 
Comprehensive  improvement  assistance 
program;  non-routine  maintenance, 
52934 
Elderly  or  handicapped  housing;  payment 
and  performance  bond  requirement, 
52941 
Housing  assistance  payments  (Section  8) 
New  construction  and  substantial 
rehabilitation;  contract  rent 
adjustments,    52936 
New  construction  and  substantial 
rehabilitation;  rent  increase 
notification.     12554 
Newly  constructed  or  substantially 
rehabilitated  housing.    7586 
Indian  housing.    43345 

Extension  of  time.     53578 
PHA  owned  projects,  etc.: 

Cost  of  certification  of  housing 

managers,  etc.,    2139 
Individual  metering  of  utilities,    51785 
Public  housing  agency  recovery  of  funds 

obtained  through  fraud  and  abuse,    7590 
Public  housing  development 

Approval  of  projects  with  dwelling 
construction  and  equipment  costs 
in  excess  of  prototype  cost  limits, 
29003 
Requirements  revision,    7585 
Nondiscrimination : 
Handicapped  in  federally-assisted  programs 
and  activities,    2752$,    27529 
Summary  of  continents,    56798 
Regulatory  agenda,     1 8054,    47448 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    734,     735,     1549,     1550, 
2840,    2841,    4053,    4557,    8350,    9587, 
12436,     12437,    12438,     13273,     15539, 
15959,     17398,     17399,     17400,     19232, 
20288,    20289,    20290,    21663.    23917, 
23919,    24210,    26674,    26675.    26895, 
26896,    29747,    30461,    31910,    34132. 
34133,    34134,    35173,    35174,    36671, 
36672,    37727,    40565.    40566.    44271, 
45604,    45605,    50620,    50622,    30623. 
50624,     50625,     50968,     52358,     52359, 
52983,     55516,     55518,     55519,     57369 
Authority  delegations: 
Acting  Regional  Administrator  et  al.;  order 

of  succession,    23917 
Assistant  Secretary  for  Administration 

Emergency  preparedness,  etc.,     1826 
Supplementary  grants.     24211 
Assistant  Secretary  for  Housing- Federal 
Housing  Commissioner 

Mortgage  sales.     34339,    36673 
Surplus  land  program.     2421  1 
Urban  homesteadmg  program,    49386 
Atlanta  Regional  Office,     55519 
Boston  Regional  Office,     26674 


Communiu  Planning  and  Development, 
Assistant  Secretary,  et  al..     1 1776, 
49384 
Dcs  Moines  Regional  Office,    55185 
Dichl,  Albert  R.;  interim  new  community 

functions,    55340 
Equal  Opportunity  and  Administrative  Law, 
Associate  General  Counsel,  et  al  ; 
disposition  of  claims  under  Federal  Tort 
Claims  Act,  etc.,    2069 
Kansas  City  Regional  Office,    55185 
Little  Rock  Area  Office;  Acting  Area 

Manager:  order  of  succeisioa.    7012 
Omaha  Regional  Office,    55185 
Pittsburgh  Regional  Office,    52983 
Policy  Development  and  Research.  General 

Deputy  Assistant  Secretary,    36341 
Public  and  Indian  Housing,  Assistant 

Secretary,    41097 
Regional  Administrator  et  al;  departmental 

reorganization.    40958,    51695 
Richmond  Regional  Office,    57020 
San  Francisco  Regional  Office,    44114 
Seattle  Regional  Office.     5808.    26894 
St.  Louis  Regional  Office.     55186 
Elderly  or  handicapped  bousing  loan  program 
(Section  202);  fund  availability,     17395, 
24998,     56858,    57628 
Handicapped  people;  uniform  Federal 
accessibility  standards,     1%10 
Extension  of  time,    28732 
Intergovernmental  review  of  agency  programs 

and  activities,    29222 
Low  income  housing: 
Housing  assistance  payments  (Section  8); 
contract  rent  adjustment  factors,    2595 
Meetings: 
Contract  Document  Reform  Advisory 
Committee,    51696 
Organization  and  functions: 

Field  reorganization,    7562 
Privacy  Act;  systems  of  records,     1550,    3659, 
7314,    10757.    38537,    38538.    50967 
Annual  publication,    38681 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
27447 

HUMAN  DEVELOPMENT 

SERv  ICES  orncE 

RULES 

Child  abuse  and  neglect  prevention  and 

treatment  program,     3698 
Child  welfare  services,  and  foster  care 

maintenance  and  adoption  assistance, 

23104 
Intergovernmental  review  of  agency  programs 

and  activities,    29188 
Medical  and  nonmedical  facilities;  residence  for 

SSI  recipients;  standard-setting 

requirements,    8453,    54184 
Native  American  programs: 

Appeals  process  and  management  and 
administrative  procedures,    55818 

PROK>SED  RULES 

Developmental  disabilities  program,    7700 

Grants  administration: 

Aging,  State  and  commuiuty  programs, 

8964 
Indian  tribes,  supportive  and  nutritional 
services,    8964 
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Regulatory  agenda   For  references,  see  entry 
under  Health  and  Human  Ser\ices 
Depart  mem 

NOTICES 

[Developmental  disabilities  assistance; 

reallotmeni  of  funds;  American  Samoa  et 
al  .  inquiry,     32873 
Grants,  availabilit>.  etc 

Child  abuse,  neglect  prevention,  and 

treatment  grants  pnonties,     39160 
Child  welfare  services  training  program, 

122<»:.     55^70 
Discretionary  funds  program.    48380 
Head  Stan  projects.    44440.    45604,    51375, 

55182 
Native  American  programs,     336,    22126, 

533% 
Runawav  and  homeless  youth  program,* 

1 1 314 
S«x:ial  services  research,  small  business 
innovation  research  program,    23786 
.Meetings 
Child  .Abuse  and  Neglect  Advisory  Board, 

14758,     40441,     56858 
Federal  Council  on  Aging.    6593,     17145, 

3'"22,     50619 
Mental  Retardation.  President's  Committee, 
8860,     29065.     42870 
Pnvacy  Act.  systems  of  records,    24209 
S(x:ial  services  block  grant  program: 

Federal  aliotmenis  to  States,     17393,     19937, 
49697.     53176.     55514 

HUMAN  NLTRrXION 

INFORMATION  SERVICE 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc  ; 
Joint  Nutrition  Monitoring  Evaluation 
Committee.     38263 
Meetings 

Dietary  Guideimes  Advisory  Committee, 

32039.     4092ti.     53734 
Joint  Nutntion  .Monitoring  Evaluation 
Committee,     51798 

HUNTING 

See  Fish  and  H'lldHfe  Service. 
Salional  Park  Servtce 

IMMIGRATION  AND 

NATURALIZATION  .SERV  ICE 

RULES 

Administrative  practice  and  procedure; 

Clanfication  and  technical  amendments,  etc., 
20684,     30609 
Aliens 

Classification  petition;  evidence  of  U.S. 
citizenship,     52689 

Deportability  proceedings;  list  of  countries 
requinng  notification,  China,     31005 

Deportation,  Cuban  residents  subject  to 
sanctions,     39034 

Documentary  requirements.  Arrival- 
Departure  Record  (Form  1-94)  and 
Mexican  Border  Vistiors  Permit  (Form 
1-444);  automated  prtKes-sing,    35349 
Correction.     37608 

Employment  authonzation,    41755 

Employment  authonzation,  eligible  classes, 
29465 
Correction.     31187,    32001 

Exclusion  or  deportation  proceedings; 
employment  bond  conditions,     51142 


Fee  schedules,  revisions,    14572 

Correction,     19152 
Nonimmigrant  classification  status;  appeal  of 
application  denial  eliminated,    41016 
Correction,    44762,    45093 
Orphan  visa  petitions,    4451 
Technical  and  editorial  amendments.    30349 
Aliens  and  nationality;  refugee  and  asylum 

procedures,    5885 
Immigration;  arrival-departure  manifests  and 
lists;  supporting  documents,    21548 
Correction,    36093,    37003,    40209 
Immigration  Appeals  Board;  forwarding  of 

record  on  appeal,    52432 
Immigration  procedures  for  Amerasians 

fathered  by  United  States  citizens;  interim, 
19153 
Correction,    20221  ' 

Inspection  of  persons  applying  for  admission; 
Processing  of  aliens  classified  as  conditional 

entrants;  elimination  of  references,    8 
U.S.  citizen  identification  card  discontinued, 
9503 
International  Organization  Immunities  Act 
designations;  residence,  physical  presence 
and  absence,    43161 
Naturalization  candidates;  citizenship 

responsibilities  instruction  and  training, 
etc.,     14594 
Nonimmigrant  classes; 
Adjustment  of  status  to  permanent  residence, 

4769 
Alien  graduates  of  United  States  medical 

schools,    4767 
Technical  and  editorial  amendments,    30349 
Temporary  alien  employees,  extension  of 
suy,  etc.,    41142 
Correction,    43292,    45093,    48452, 
51283,    52432 
Termination  of  status  of  Libyan  and  third 
country  nationals  acting  on  behalf  of 
Libyan  entities,  etc.,     10296 
Nonimmigrant  students  and  schools  approved 
for  attendance,     14575 
Correction,     19867,    22131,    23160 
Extension  of  time,    48999 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Inadmissible  aliens;  parole;  foreign  medical 

graduates  in  exchange  programs,    23159 
Mexican  nationals;  passport  and  visa 
requirements  clarified,    36564 
Organization,  functions,  and  authority 
delegations: 
Applications  Adjudicators  and  Contact 
Representatives,    33242 
Correction,    36564 
Assistant  Commissioner  for  Intelligence, 

49499 
Associate  Commissioner  for  Examinations  et 

al.,    43160 
Central  and  Regional  Offices;  reorganization 

Correction,     13146,     16878,     17060 
Immigration  Appeals  Board;  review 

functions;  transfer  to  Executive  Office 
for  Im^iigration  Review,    8038 
Miami,  Fla.,  San  Juan,  PR.,  and  Mexico 
City,  Mex.;  jurisdiction  realignment, 
43670 
Pdermo,  Italy;  immigration  office  closing, 

52029 
San  Diego,  Calif;  CFR  correction,    56570 
Service  officers,  powers  and  duties; 

availability  of  service  records,    36441, 
49651,    51430 


St.  Albans,  Vt.;  district  office  change  to 

suboffice,    48794 
Reporting  and  recordkeeping  requirements, 

37201 
Transportation  line  contracts; 

Aero  Trades  (Western)  Ltd.,    32001 

Air  Florida,  Inc  ,  et  al.,    2957 

Air  One,  Inc.,    32001 

Air  Pacific  Ltd.,    42969,    44762 

American  Trans  Air,  Inc.,    48796 

BWIA  International,    53088 

Cascade  Airways,  Inc.,    20898 

CPAirelal.,     51431 

Faucett  Peruvian  Airlines,    54809 

German  Atlantic  Line  et  al.,    57106 

Great  Amencan  Airways,  Inc.,     1481 

Middle  East  Airlines,     16878 

Northeastern  International  Airways,  Inc., 

10611 
Northwest  Airlines,  Inc.,    8255 
Republic  Airlines,  Inc.,    45093 
Rich  International  Airways,  Inc.,    8988 
San  Juan  Airlines,  Inc.,     14593 
United  Airlines,  Inc.,    54810 
Wardair  Canada,  Inc.,    55553,    56201 
Wardair  Canada,  Ltd.,     19157,    39214, 

40210,    41148 
Washington  State  Ferries,    51431 
Worldways  Canada  Ltd.,    52029 

PROPOSED  RULES 

Aliens: 
Employment  authorization.    41776 
Exclusion  or  deportation  proceedings; 
employment  bond  conditions,    8820 
Immigration  Appeals  Board;  forwarding  of 

record  on  appeal,    38847 
Nonimmigrant  classes; 

Aliens  performing  temporary  services  or 
labor,  petitions;  authority  to  Governor 
of  Guam,    21593 
Temporary  workers;  admission  periods, 
14631 
Organization,  functions,  and  authority 
delegations; 
Service  officers,  powers  and  duties; 

availability  of  service  records,    48242 
Regulatory  agenda.  For  references,  see  entry 
under  Justice  Department. 

NOTICES 

Alien  address  report  program;  cancellation, 

50971 
China;  privileges  to  transit  without  visas; 

withdrawn,     32250 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Alcohol.  Tobacco  and  Firearms  Bureau. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Drug  Enforcement  Administratidn. 

Economic  Regulatory  .Administration. 

Export-Import  Bank 

Federal  Maritime  Commission. 

Foreign  Agricultural  Service. 

Foreign-Trade  Zones  Board. 

International  Trade  .Administration. 

International  Trade  Commission. 

Slate  Department. 

Textile  .Agreernents  Implementation 

Committee. 
Trade  Representative.  Office  of  United  States. 
Treasury  Department. 
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INDIAN  AFFAIRS  BLREAU 

RULES 

Allotment  of  lands,  CFR  Parts  removed, 

13415 
Attorney  contracts  with  Indian  tribes;  payment 
of  tribal  attomev  fees  with  appropriated 
funds,    3966 
Editorial  amendments,     13413 
Financial  activities: 
Cherokee  Nation,  distribution  of  judgment; 

CFR  Part  removed.     13414 
Special  deposits,    48806 
Fishing;  Hoopa  Valley  Indian  Reservation; 

closure,    41760 
Grants: 

Special  grants  for  economic  development 
and  core  management  grants  to  small 
tribes;  interim,    32006 
-Housing  improvement  program,    41579 
Indian  lands,  extension  of  trust  or  restricted 

status,     34026 
Irrigation  projects;  operation  and  maintenance 
charges: 
CFR  Part  removed,    7170 
Salt  River  Indian  Irrigation  Project,  Ariz.; 
interim,     5901 
Law  and  order: 
Code  of  offenses  for  Navaho-Hopi 
Settlement  Act  secretarial 
responsibilities;  CFR  Part  removed, 
13414 
OfT-reservation  treaty  fishing: 

Fishing  identification  cards;  issuance 

deadline  extension,     1051 
Fraser  River  Convention  sockeye  and  pink 
salmon  fishery;  interim,    28250 
Tribal  government: 

CFR  Parts  removed,     13414 
Warm  Springs  Indians,  preparation  of  roll, 
45103 

PROPOSED  RULES 

Education: 

Minimum  academic  standards  for  basic 
education  of  Indian  children  and 
national  criteria  for  dormitory  situations, 
12312 
Energy  and  minerals: 
Mining,  leasing  of  tribal  lands  and  allotted 
Indian  lands,    31978 

Extension  of  time,    41051 
Financial  activities: 

Special  deposits,     12392 
Fishing;  Hoopa  Valley  Indian  Reservation; 

conservation  regulations,    29004 
Forest  regulations,  general,     1 1459 
Indian  lands  program,    49174,    55482 
Law  and  order  on  Indian  reservations: 

Courts  of  Indian  Offenses;  list,     37046 
Licensed  Indian  traders  and  Bureau  employees 
contracting  and  trading  with  Indians, 
45789 
Regulatory  agenda.  For  references,  see  entry 
under  Interior  Department. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    343,    3874,    4558,    6178. 
17145,    290^5,     32399,    48870 
Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 
St.  Regis  Mohawk  Tribe,    27601 
Environmental  statements;  availability,  etc.: 
Gila  River  Indian  Community,  Firebird 

Lake,  Ariz.,     12840,    45606 
Navajo  Indian  Reservation,  N.  Mex.,     13274 


Norton-Tesuque  transmission  project.  N. 

Mex..    43096 
Papago  Indian  Community  Lands,  Ariz., 

39163 
Swinomish  Indian  Reservation,  Wash., 
15959 
Federal  land  highways  program  for  Indian 
reservation  roads;  interagency  agreement 
with  FHA.     36556 
Financial  assistance  and  social  services 

program;  near-reservation  designations, 
40442 
Grants  availability,  etc.: 
Child  and  family  service  programs,    54288 
Funding  guidelines,    54288 
Hopland  Rancheria,  Calif;  status 

determination,    28554 
Indian  tribal  entities;  list,    6179,    56862 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.. 
Cherokee  Indians  of  Hoke  County,  Inc., 

52515 
MaChis  Lower  Creek  Indian  Tribe  of 

Alabama,    37528 
Mowa  Band  of  Choctaw  Indians,    3 1 742 
Narragansett  Indian  Tribe  of  Rho3e  Island. 

6177,    7640 
Seminole  Nation  of  Florida.    41821 
Snohomish  Tribe  of  Indians,     15540 
Tolowa-Tututni  Tribe  of  Indians,    30189, 

33751 
Waccamaw  Siouan  Development 
Association.  Inc.,    40569 
Irrigation  projects;  operation  and  maintenance 
charges: 
Chuichu  Indian  Irngation  Project,  Ariz., 

19476 
Colorado  River  Indian  Irrigation  Project, 

Ariz.,    54900 
Flathead  Irrigation  Project,  Mont.,    27602 
Fort  Belknap  Indian  Irrigation  Project, 

Mont.,    38539 
Fort  Hall  Irrigation  Project,    4053,     10477 
Fort  Peck  Irrigation  Project,  Mont.,     15189 
Pyramid  Lake  Indian  Irrigation  Project, 

Nev.,    736 
Salt  River  Indian  Irrigation  Project,  Ariz., 

18902 
San  Carlos  Irrigation  Project,  Ariz.,    736. 

27602 
San  Xavier  Indian  Irrigation  Project,  Ariz., 

18903 
Walker  River  Indian  Irrigation  Project, 

Nev.,     14759 
Wapato  Irrigation  Project,  Wash.,    56649 
Wind  River  Irrigation  Project,  Wyo.,     19233 
Judgment  funds;  plan  for  use  and  distribution: 
Bois  Forte  (Nett  Lake)  Reservation,    57372 
Cheyenne-Arapaho  Tribes  of  Oklahoma, 

16341 
Chippewa  Cree  Tribe  Rocky  Boy's 

Reservation,    22000 
Choctaw  Nation  of  Oklahoma,    27447 
Colorado  River  Indian  Tnbes,    31741 
Colville  Reservation  Confederated  Tribes, 

31742 
Hoopa  Valley  Tribe.    30195 
Keweenaw  Bay  Indian  Community,     57372 
Maricopa  Ak-Chin  Indian  Community, 

22000 
Mille  Lacs  Reservation  in  Minnesota,    36344 
Navajo  Tribe,    2841 
Nez  Perce  Tribe  of  Idaho,    2449 
OtUwa  Tribe  of  Oklahoma.    40442 
Peoria  Tribe  of  Oklahoma.     57 1 74 
Potawatomi  Nation  of  Indians.    40567 


("hifpewa  Indians. 


kiV,  i  .ak.1-  Band    if 
;:f,M,     44  H4; 
ishoshone  Bannock.  Tnbes  of  For!  Hall 

Reservation.    40790 
Soutbem  Ute  Tribe,    40569 
Ute  Mountain  Ute  Tribe,    31741 
Yankton  Sioux  Tribe,    26364 
Land  additions: 
Grand  Portage  Indian  Reservation,  Minn., 

2426 
Isabella  Indian  Reservation,  Mich.,    40790, 

42870 
Pueblo  of  Isleta,  N.  Mex.,    16341 
Sokacgon  Chippewa  Community.  Wis.,     343 
St.  Croix  Chippewa  Indians.  Wis.,    30764 
Land  transfers: 

Devils  Lake  Sioux  Tribe,  Fort  Totten  Indian 
Reservation.  N   Dak.,    8139 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Agua  Caliente  Indian  Reservation,  Calif., 

874  < 

Colville  Confederated  Tribes,  Wash.,    30189 
Lac  du  Flambeau  Indian  Reservation,  Wis., 

7316,    40959 
Moapa  Band  of  Paiutes,  Nev.,    6180 
Native  Village  of  Northway,  Alaska.    30195 
Pyramid  Lake  Indian  Reservation.  Nev., 

878 
Shakopee  Mdewakanton  Sioux  Community, 

Minn.,    9072 
Skokoraish  Indian  Reservation.  Wash., 

50797 
Te-Moak  Shoshone  Indian  Reservation, 

Nev.,    737 
Village  of  Chalkyitsik,  Alaska,    21378 
Meetings: 

Exceptional  Children  Advisory  Committee, 
7316,    52646 
School  construction  priorities  list.  1984  FY, 

10926 
Statute  of  limitations  claims  list,     1 3698, 
15008.    51204 

INDr<?TRT\T   FrONOMTCS 
BLREAL.  CO.MMLRCh 
DEPARTMENT 

NOTICES 

Mqtor-vehicle  manufacturers,  bona  fide;  list, 

27278 
Motorcycle  industry;  adjustment  assistance, 
15302 

INFOR-MAlION  StCLRlTY 
OVERSIGHT  OFFICE 

RULES 

National  security  information  program: 

Standard  forms.    40849 
National  security  information  program; 
implementation,    4402 

INSLRANLL 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporatior^ 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Service. 
Social  Security  Administration. 
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INTER-AMERICAN  FOLNDATION 

NOTICES 

Meetings,  Sunshine  Act,    921.     15362,    40344, 

53782 

INTERIOR  DEPARTMENT 

See  also  Fish  jnd  H/'ddhfe  Service. 
Geolofical  Survev 
Heann^s  and  Appeals  Office,  Interior 

Deparfien: 
Indian  A/fjin  Bureau. 
Land  Management  Bureau. 
Minerals  .Management  Service. 
.Mines  Bureau. 
\at:ona'i  Park  Service. 
Reclarnation  Bureau. 
Surface  .Mining  Reclamation  and  En/brcemeni 

Office 

RULES 

Coastal  Barrier  Resources  Act: 
Advisory  guidelines,     17592 
Opting-in  provision.     18815 
Conflict  of  interests,  financial  reporting 

requirements,     5736 
Fish  and  wildlife  policy;  State-Federal 
relationship.     11642 
Correction,     13986 
Intergovernmental  review  of  agency  programs 

and  icti-ities.    29224 
Minerals  management  functions,  onshore; 
transfer  of  responsibility  and  authority 
from  .M.MS  to  BLM,    8982 
Privacy  Act;  implementation,    37411,    56582 
Procurement: 

Debarred,  suspended  and  ineligible 

contractors,     21133 
Washington  State  sales  and  use  taxes,    43328 
Watch  quotas  allocations;  producers  in  Virgin 
Islands  el  i!  ,     17579 

PROPOSED  RULES 

Alaska;  transportation  and  utility  systems  in 
and  across,  access  into,  and  conservation 
system  units,     32506 
Hearings.     37673 
Coastal  Barner  Resources  Act;  opting-in 

provision.     8310 
Employee  responsibility  and  conduct,    4<'662 
Intergovernmental  review  of  agency  programs 
and  activities,     3152 
Comment  period  reopened  and  meeting, 

17101 
Extension  of  time.     12409 
Pnvacy  Act;  implementation,     10382 
Procurement:  small  business  set-aside  level, 

'2032  I 

Reguiatorv  agenda.     18100.     47472 
ReitH;atinn  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
uniform  cosieffective  policies  and 
procedures,     20768 
Superfund 

Natural  resources  damage  assessment; 
advance  notice.     1084,     34768 
Watch  quotas  allocations,  producers  in  Virgin 
Islands  m  al  ,     263,     7186 

NOTICES 

•Agency  information  collection  activities  under 


OMB  review,    5325 
Alaska  Land  Use  Council;  work  program 

items,  inquiry,     1 1 529 
Central  Arizona  Project,  Ariz.;  water 

allocation  and  service  contracting,     1 2446 
Coastal  Barrier  Resources  Act;  boundary 
modification: 
Availability,     17406 
Inquiry,     11177 

Reports  to  Congress,    24790,    54542 
Committees;  establishment,  renewals, 
terminations,  etc: 
Fair  Market  Value  Policy  for  Federal  Coal 

Leasing  Commission,    37537 
Federal-State  Task  Force  on  Hawaiian 

Homes  Commission  Act,  4740,  28751 
Land  Use  Advisors  Committee;  nominations, 

46855 
Protect  Our  Wetlands  and  Duck  Resources 
(POWDR)  Task  Force,     13507 
East  Mojave  National  Scenic  Area,  Calif.; 

boundary  change,    36210 
Emergency  preparedness  functions  related  to 
water;  transferred  from  Defense 
Department  and  Federal  Emergency 
Management  Agency,    21002 
Environmental  statements;  availability,  etc.: 
Draft  statements  withdrawn,    86,    44114. 
Undeveloped  coastal  barriers,    34812 
Fair  Market  Value  Policy  for  Federal  Coal 
Leasing  Commission;  recommendations; 
inquiry,  ''54134 
Intergovernmental  review  of  agency  programs 

and  activities,    29235,    32399 
Land  and  water  conservation  fund.  Federal 
portion;  final  guidelines  and  inquiry, 
17406,    24795 
Meetings: 
Alaska  Land  Use  Council,    3423,     14059, 

16763,    35508,    48714 
Coastal  Barriers  Task  Force,    3051,    39302 
Fair  Market  Value  Policy  for  Federal  Coal 
Leasing  Commission,    37728,    42876, 
45471,    46855,    50625.    50626,    52514, 
52773.    57627 
Federal-State  Task  Force  on  Hawaiian 

Homes  Commission  Act,  5612,  27162 
Indian  Policy  Review  Team,  23726,  26910 
Indian  Reservation  Economies,  Presidential 

Commission,    46104,    52984,    56862 
Oil  Shale  Environmental  Advisory  Panel. 

8146,    45849 
Protect  Our  Wetlands  and  Duck  Resources 
(POWDR)  Task  Force,    21389 
Mineral  Lands  Leasing  Act;  foreign  country 
status: 
Finland,     55049,    57021 
Kuwait,     16348 
Mineral  resources  of  U.S.  Executive  Economic 
Zone,  assessment  and  development 
program;  symposium,    49554 
National  Environmental  Policy  Act; 

implementation,     I7I5I,    43731,    44661 
Nonprofit  conservation  organizations  and 
Federal  agencies  transactions,    4055, 
36342 
Organization,  functions,  and  authority 
delegations: 
Minerals  Management  Service;  Minerals 
Management  Board  abolishment,  etc., 
8983 
Oregon,    12842 
Surface  Mining  and  Reclamation  Appeals 
Board;  functions  transferred  to  Land 
Appeals  Board,    22370 


Privacy  Act;  systems  of  records,    2212. 

21002.    24791,    28745.     34134,     34352, 
37305,    37536,    41098,    44662,    45310, 
46449,    49103,    50170,    51696,    53177. 
54713,    54714,    57626 
Privacy  Act;  systems  of  records;  annual 

publication,     19943 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
28558,    35174 
Watches  and  watch  movements;  allocation  of 
quotas:  • 

American  Samoa,    54531 
Guam,     19922,    54531 
Virgin  Islands,    19922.    21981.    41062, 
54531 
Water  project  cost  sharing;  iaquiry,    4561 
Water  resources  planning;  discount  rate 

change,    3665 
Wilderness  inventory  decisions 
Arizona,     16975,    36204,    36207,    36209 
California,    33056 
Colorado,     11346 
Idaho,    20508 
Montana,    21000 
Nevada,     16129 
New  Mexico,    3879,    26908 
Oregon,     12842 
Utah,    21209 
Wyoming,    20509 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Backup  withholding  and  due  diligence; 
taxpayer  identification  numbers  and 
certification  requirements,    45362, 
53104,    56330 
Correction,    52033 
Defense  Department;  deposit  of  taxes.     1 193 
Employers'  qualified  educational  assistance 

programs,    31015 
Gambling  winnings;  witholding  of  tax  on 
payments,    46296 
Correction,    55728 
Income  tax^ withholding;  increases,    44072 
Railroad  retirement  tax  deposits,    57273 
Social  security  or  railroad  retirement  tax 
withholding  from  sick  pay;  temporary, 
793 
Tips;  reporting  by  food  and  beverage 
establishments,    36807 
Correction,     1052,    40518 
Undue  hardship  for  interest  and  dividend 

withholding,    28252 
Withholding  from  amounts  paid  under 

accident  or  health  plans,     17586 
Withholding  from  interest,  dividends,  and 
patronage  dividends,     12940 
Undue  hardship  provisions,    35089 
Withholding  from  pensions,  annuities,  and 
deferred  income:  temporary,    35090 
Correction,     36448 
Estate  and  gift  taxes: 

Time  for  filing  gift  tax  returns,    40371 
Excise  taxes: 

Crude  oil  windfall  profit  tax 

Base  pnces  of  tiers  2  and  3  oil,    35092 
Correction,    794 

Exempt  rovalty  oil;  coirection,    1711, 
3970,     10645 
Environmental  taxes  on  hazardous  waste, 

etc.,     53390 
Highway  Revenue  Act  of  1982 


100 
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Flcx)r  stock  credits  or  refunds, 

consumer  credits  or  refunds  on 
tax-repeaied  articles,  and  excise 
tax  on  heavy  trucks;  temporary, 
14361 
Floor  stocks  tax,  gasoline  held  for  sale 
on  April  1,  1983;  temporary, 
14372 
Floor  stocks  tax  and  refunds  on 
unused  tires,  etc.,    567849 
Fuel  taxes,  extension  of  payment  due 
*  date;  temporary,     17349 

Petroleum  products,    40217 
'   Private  foundation  distribution  requirements, 

11942 
Income  taxes: 
Amortization  of  reforestation  expenditures, 

55847 
Annual  accounting  period  changes  by 
possessions  corporations  and  Virgin 
Islands  corporations;  temporary 
Correction,    3367 
Backup  withholding  and  due  diligence; 
taxpayer  identification  numbers  and 
certification  requirements,    45362, 
53104,    56330 
Correction,    52033 
Bad  debts  deduction;  bona  fide  debt 

requirement,     33259 
Baner  exchanges;  information  returns, 

57485 
Brokers;  information  returns,     10302 
Capital  gains;  tax  treatment  for  purpose  of 

foreign  tax  credit  limitation,    44519 
Corporations;  treatment  of  interests  as  stock 
or  indebtedness;  decision  withdrawn, 
50711 
Corporations  and  individuals;  automatic 
extension  of  time  for  filing  returns, 
16483 
Credit  for  employment  of  new  employees 

(targeted  groups),    52903 
Deep  discount  industrial  development  bonds, 
1708 
Correction,     10645 
Elections  under  Tax  Equity  and  Fiscal 

Responsibility  Act;  temporary  guidance, 
1486 
Employers'  qualified  educational  assistance 

programs,    31015 
Foreign  corporations 

Filing  times,    55453 
Stock  tansfers;  temporary;  correction, 
1710 
Foreign  corporations,  U.S.  citizen 

controlled;  taxation  of  shipping  income 
and  shareholders,    22505.    22512 
Correction,    36448,    40888 
Foreign  investment  in  U.S.  real  property; 
temporary,     19163 
Correction,    4652 
Foreign  life  insurance  companies;  percentage 

used  in  computing  tax  liability,     15123 
Foreign  taxes  creditability  against  U.S. 
liability,    46272 
Correction,    52033 
Gambling  winnings;  witholding  of  tax  on 
payments,    46296 
Correction,     55728 
Group-term  life  insurance,    45761 

Unifomrpremium  table,    54595 
Interest  and  original  issue  discount; 

information  reporting  requirements, 
12966 


Investment  credit  for  single  purpose 

agricultural  or  horticultural  structures. 

32766 
Correction,    36448 
Life-nonlife  consolidated  returns,     1 1436, 

40214 

Correction.     12521 
Meal  expenses  while  traveling; 

substantiation,    40370  '• 

Correction.    41017 
Partnership  items;  limitation  periods.     16241 
Partnership  organization  and  syndication 

fees,    20047 
Penalties  for  failure  to  make  return  or 

furnish  statement;  temporary.    647 
Public  utilities,  dividend  reinvestment  in 

stock;  temporary,     30102 
Cortection.    33705 
Reforestation  expenditures,  amortization; 

temporary,     10816 
Return  regarding  corporate  liquidation 

within  one  calendar  month,    55847 
Safe  harbor  leases;  special  transitional  basis 

adjustment  rules;  temporary,     11941 
Source  of  income  from  teased  aircraft, 

vessels,  and  spacecraft,     55845 
State  and  local  government  obligations; 

public  approval  and  information 

reporting  requirements;  temporary, 

21115 
State  and  local  income  tax  refunds  reporting; 

temporary,    41385 
Subchapter  S  Revision  Act;  elections,  etc.; 

temporary,    3590 
Correction,    33481 
Hirift  institutions  filing  consolidated  returns; 

bad  debt  deduction.     1 1256.     13165 
Tips;  reporting  by  food  and  beverage 

establishments.    36807 
Correction,    40518 
Trade  shows;  treatment  of  income,    23815 
Volunteer  fire  department;  interest  on 

obligations,    3298 1 
Withholding  from  amounts  paid  under 

accident  or  health  plans,     17586 
Withholding  from  interest,  dividends,  and 

patronage  dividends,     1 2940 
Procedural  rules  statements: 

Miscellaneous  amendments,     15623 
Windfall  profit  tax  issues;  consolidated 

appeals  conference,    24668 
Procedure  and  administration: 
Administrative  summonses,    32770 

Correction,    36449 
Disclosures  of  return  information  to  Labor 

Department  and  Pension  Benefit 

Guaranty  Corporation,    40376 
Federal  tax  refunds;  collection  of  past-due 

support,    22708 
Interest  rate  for  overpayments  and 

underpayments  of  tax,    38229 
Correction,    41018,    41581 
Partnerships,  limited;  tax  classification, 

18804 
Penalties  for  underpayment  of  deposits  and 

overstated  deposit  claims.     55453 
Service  of  notice  of  levy  by  mail.     10060 
Tax  Equity  and  Fiscal  Responsibility  Act  of 

1982;  liens,  release  requirements; 

temporary,     17068 
Correction,     19878 

PROPOSED  RULES 

Employment  taxes 

Income  earned  abroad  by  citizens  or 
residents  of  U.S.;  hearing     47010 


Estate  and  gift  taxes 

Actuarial  tables  and  interest  factorv      HX^t' 

Hearing.     54376 
Copyrighted  works  of  art,  contributions; 

treatment,    48837 
Deferred  taxes,  special  liens.    21167 
Employee  retirement  benefits  excluded  from 

gross  esute,    44087 
Qualified  conservation  contribution;  partial 

interests  in  property,    22940 
Qualified  pension  plans,  etc.;  small  business 
corporations;  proposal  withdrawn, 
55143 
Railroad  retirement  tax  deposits,    S0S67 

Hearing,    50567 
Retained  voting  rights;  estate  tax  treatment. 

35143 
Time  for  filing  gift  tax  returns,    6363 
Excise  taxes: 
Crude  oil  windfall  profit  tax 

Newly  discovered  oil,  definition; 

hearing.    5280,     16077 
Property,  definition;  hearing,    2800 
Removed  from  premises,  definition, 
1762 
Employee  pension  benefit  plans;  minimum 
funding  requirements;  hearing,    6996 
Environmental  taxes  on  hazardous  waste, 
etc.,    29007,    48839 
Correction,    55580 
Extension  of  time  and  hearing,    50775 
Heanngs.    29011,     56971 
Oil  from  stripper  well  property,  defmition, 
2552 
Heanng,     10376 
Petroleum  products,    437 
Correction,    2983 
Sporting  goods  and  firearms  manufacturers 
taxes  and  administrative  provisions 
applicable  to  manufacturers  and  retailers 
taxes,    442 
Correction,     10718 
Income  taxes: 
Accounting  for  long-term  contracts,    10702 
Correction,     16504 
Hearing,    22749 
Accumulated  earnings  tax  on  corporations 
having  foreign  corporate  shareholders; 
withdrawn,    25228 
Actuanal  tables  and  interest  factors,    50087 
Correction,    51940 
Hearing,    54376 
Addition  to  tax  for  substantial 

understatement  of  liability,     10862 
Hearing,    24736 
Affiliated  service  groups,    8293 

Correction,     15930,     16912 
Aircraft,  vessels,  and  spacecraft;  leased, 

source  of  income,    20244 
All-Savers  Certificates;  exclusion  of  interest; 

withdrawn,    33911 
Arbitrage  bonds;  calculation  of  over-issuance 
and  cumulative  cash  flow  deficit,     13051 
Heanng,    20938 
Brother-sister  controlled  group  of 

corporations  or  businesses;  80%  control 
test,    52081 

Correction,     56243 
Capital  gains;  tax  treatment  for  purpose  of 

foreign  tax  credit  limitation,    668 
Chantable  contributions,  substantiation, 
17616 
Correction,    22586 
Congressional  candidates;  designation  of 
principal  campaign  committee.     16911 
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Correction.     19181 
Corporations,  foreign  and  foreign-owned; 

information  returns,     56076 
Corporations,  treatment  of  interests  as  stock 
or  indebtedness 

Proposed  withdrawal  of  final 

regulations  (T  D   7747),    31053, 
31054 
Withdrawn,     31054 
Credit  for  employment  of  new  employees 

(targeted  groups),     52943 
Credit  for  increasing  research  activity,    2790 

Heanng.     fli 
Credit  for  tax  withheld  on  interest  and 

dividends,  etc  earned  by  estate  or  trust; 
treatment.     16071 
Correction,     19181 
Hearing,     16076 
Debt  obligations,  registration  requirements, 
39953 
Correction,     2140,     48255 
Heanng.     39953 
Disallowance  of  deductions,    5762 
Disallowance  of  items  as  deductions  for 
estate  and  income  tax  purposes 
Correction.     2140 
Withdrawn,     436 
Dwelling  unit;  deductions  for  business  use  or 
rental,     33320  i 

Heanng.     33326 
Employee  awards  deductibility 
Heanng.     10376,     15655 
Employee  pension  benefit  plans;  minimum 
funding  requirements:  hearing,    6996 
Energy  property,  specially  defined  category 
list,  additions  by  Treasury  Secretary; 
withdrawn.     19182 
E.<f)enditures  for  facilities  used  for 
entertainment,  disallowance  of 
deductions.     43698 
Farming  syndicate  expenditures,    51936 

Correction.     56403 
Foreign  base  company  shipping  operations; 

related  group  election.     22584 
Foreign  corporations,  transfers  by  U.S. 
persons,  ruling  requests  requirement 
Correction.     2140 
Foreign  corporations  and  operations;  books 

and  records,  withdrawn,     51330 
Foreign  investment  in  L  S,  real  property, 
50^51 

Heanng.     50751 
Foreign  taxes  creditability  against  U.S. 
income  tax  liability.     14641 
Correction.     18837 
Heanng.     16077 
Group-term  life  insurance;  uniform  premium 
rates,     31250 

Heanng,     42836 
Household  and  dependent  care  services 

necessary  for  gainful  employment;  credit 
for  expenses.    40528 
Correction,     48255 
Income  earned  abroad  by  citizens  or 
residents  of  U  S,     32007 
Correction.     36474 
Heanng,    47010 
Interest  on  obligations  of  State.  Territorial, 

etc  ;  proposal  withdrawn.     55878 
Inventory  value,  3-year  averaging  for 

increases,     6134 
Investment  credit  for  cooperatives,     56965 
Life  insurance  reserves  computed  on 

preliminary  term  basis,     51331 
Meal  expenses  while  traveling; 
substantiation,     8292 


Motor  carrier  operating  authority  deduction, 

25224 
Multiemployer  pension  plans;  refund  of 
,  mistaken  employer  contributions  and 

withdrawal  liability  overpayments, 
10374 
Mutual  savings  banks;  minimum  addition  to 

reserve  for  losses  or^  loans,    56083 
Partner's  distributive  share,    987 1 

Hearing,    9886 
Partnership  items 

Definition,     1 759 
Limitation  periods,  hearing,     1761 
Personal  holding  companies;  withdrawn, 

53719 
Personal  service  corporations.    13438 

Hearing,    24736 
Personal  services  income  of  nonresident  alien 
individuals,    51788 
Correction,    52484 
Product  liability  losses  and  accumulations  for 

payment,    12557 
Property  transfered  in  connection  with 
performance  of  services,    52079 
Corection,    56603 
Public  utilities,  dividend  reinvestment  in 
stock,    30102,    30146 
Hearing,    41051 
Qualified  conservation  contribution;  pariiid 
interests  in  property,    22940 
Extension  of  time,    32006 
Hearing,    32006 
Qualified  [>ension  plans,  etc.;  small  business 
corporations;  proposal  withdrawn, 
55143 
Reforestation  expenditures;  amortization, 

10816,     10860 
Relationship  of  persons  transferring 

depreciable  property,  determinations, 
667 
Correction,    2140 
Return  preparers;  record  retention 

requirements,  etc.,    52087 
Source  of  interest  or  dividends  derived  from 
resident  alien  individuals  and  domestic 
corporations;  hearii.g,     11465 
State  and  local  government  obligations; 
public  approval  and  information 
reporting  requirements,    21115,    2 1 1 66 
State  and  local  income  tax  refunds  reporting, 

41385,    41436 
Stock  options,  nonqualified;  reporting 
requirements;  withdrawn,    29538 
Subchapter  S  Revision  Act;  elections,  etc., 

3637 
Tertiary  injectant  expenses,     1761 

Hearing,     14640 
Top-heavy  pension,  profit-sharing,  and  stock 
bonus  plans,     10868 
Correction,    16070,    23277 
Hearing,    24092 
Transfers  of  securities  under  agreements, 
33912 
Correction,    36474 
Travel  expenses  of  Members  of  Congress; 

withdrawn,     25228 
Travel  expenses  of  Sute  legislators,    36137 

Hearing,    49304,    51645 
Work  incentive  program  (WIN)  credit; 
withdrawn,    51331 
Procedure  and  administration: 
Civil  tax  proceeding,  recovery  of  court  costs 
and  certain  fees;  exhaustion  of 
administrative  remedies.     12560 
Classification  of  limited  liability  companies; 
withdrawn,     14389 


Partnership  items  of  federally  registered 
partnerships;  limitation  penods,     1764 

Penalties  for  failure  to  make  return,  etc., 
647,    675 

Tax  exempt  organization  retuctts,  public 
inspection,    9306  / 

Regulatory  agenda,     18343,    4^7^ 

NOTICES 

Art  Advisory  Panel;  report  availability,    8387 
Art  Print  Panel;  report  availability,    4088 
Authonty  delegations: 
Assistant  Commissioner  (Examination), 

32426,    45184 
Associate  Chief  Counsel  et  al.,     12037 
Chief  Counsel  et  al.,    9984,    21040,    21041 
Deputy  Commissioner  et  al.,    29772 
Employee  Plans  and  Exempt  Organizations 

Division,    28167,    38944,    38946 
Employee  Plans  Technical  and  Actuarial 

Division,    55531,    55532 
Regional  Commissioner  (Southwest),     53781 
Regional  Counsel  et  al.,    32426 
Revenue  Agents  et  al.,    9983 
Service  Center  Collection  Branch  managers, 

57400 
Service  Center  Directors,    55532 
Service  Center  Records  Officers,    45185 
Tax  Examiners;  authority  to  issue  deficiency 
notices,    32426 
Capital  construction  fund,  nonqualified 
withdrawals;  interest  rate,    30820 
Committees;  establishment,  renewals, 
terminations,  etc.; 
Art  Pnnt  Panel,     1 140 
Commissioner's  Advisory  Group,    53220 
Form  990  Advisory  Committee,    22405 
Elderly,  tax  counseling  program  for; 

application  packages;  availability,    33399 
Employee  benefit  plans: 

IRA  and  Keogh  Plans;  proposed  class 

exemption  for  transactions,    30510 
Prohibited  transaction  exemptions: 

Beneficial  Corp.  et  al.,    29779^    53633 
Fuel  credit,  nonconventional  source;  inflation 
adjustment  factor  and  reference  prices, 
14466 
Income  taxes: 
Computer  prepared  individual  returns, 

alternatives;  inquiry,     13131 
Farm  income  and  expenses;  proposed  revised 
Schedule  F  (Form  1040);  inquiry,    4089 
Miscellaneous  income,  statement  for 

recipients,  etc.  (Forms  1099-MISC,  etc); 
inquiry.    2253 
Individual  retirement  accounts  (IRAs)  and 
retirement  plans  for  self-employed 
individuals  (Keogh  Plans);  proposed  class 
exemption  for  transactions,    4592 
Meetings: 

Art  Advisory  Panel,    22833,    51728 

Art  Print  Advisory  Panel,     11004,    38944 

Commissioner's  Advisory  Group,     27468, 

36938,     52797 
Heavy  truck  use  tax  study,  alternative, 
15209 
Procurement: 

Commercial  activities,  performance;  cost 
companson  review.    40814 
Public  inspection  of  wntten  determinations; 

intent  to  disclose,     50437 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
22253,     50818,     55532 
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Tax  Forms  Coordinating  Committee;  annua] 
forms  review  process;  hearings  and 
inquiry,    10514 

Tax  projects;  solicitation  for  draft  regulations, 
34569,    46465 

INTERNATIONAL 

BROADCASTING  BOARD 

RULES 

National  security  information  program; 
implementation,    28984 

PROPOSED  RULES 

National  security  information  program; 
implementation,    22749 

NOTICES 

Meetings;  Sunshine  Act,    22254,    57191 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 

See  also  Agency  for  International  Development 
Overseas  Private  Investment  Corporation. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    24214,    35729,    44124, 
52650,     57380 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Security  and  Economic  Assistance 
Commission,    8873 

INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
ADMINISTRATION 

RULES 

Antidumping  duties;  reporting  and 

recordkeeping  requirements,    56744 
Export  licensing: 
China;  export  control  policy,    53064 

'  Correction,    54000 
Commodity  control  list 

Amendments,    20899 
Ammunition  manufacturing 

machinery,  removal,    2119 
General  industrial  equipment,    785 
Graphic  display  systems  implemented 
with  raster  scan  techniques; 
interim,    5893 
Inorganic  chemicals,    26450 
Medicines  and  medical  supplies 

exported  to  Libya,    3718 
New  processing  codes;  interim, 

12512 
Pipelaying  tractors,    42971 
Reformat;  interim  rule;  correction, 
785 
Editorial  amendments,    20043 
ExfKjrt  Enforcement  Office;  mailmg  address 

changes,     17582 
Foreign  merchandise  from  foreign  trade 

zone;  Form  7513,    26303 
Foreign  policy  export  controls,  extension; 

interim,    3359 
Licensing  procedures;  information  required 

on  Form  ITA-622P,  etc.,    643 
Policy  clarifications,    25171 


Shipments  exempt  from  shipper's  export 

declaralions;  interim.     2644Q 
Soviet  Umon,  export  controls  rescission, 

20225 
Spectrum  analyzers;  exclusion  from  special 
licensing  considerations,  etc.;  intenm, 
25174 
Temporary  suspension,    30097, 
38811 
Export  trade  certificates  of  review;  Export 
Trading  Company  Act  implementation; 
mterim,    10596 
Restrictive  trade  practices  or  boycotts; 
interpretations,    2118,    16238,    24323, 
40368,    52291,    56364.     57266 
Watch  quotas  allocations;  producers  in  Virgin 
Islands  et  al.,     17579 

PROPOSED  RULES 

Antidumping  duties;  review  of  discontinuances, 

44587 
Export  trade  certificates  of  review;  Export 

Trading  Company  Act  implementation 
Correction,    3 1     \ 
Foreign  policy  exp>ort  controls;  inquiry,    49659 
Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department. 
Watch  quotas  allocations;  producers  in  Virgin 

Islands  et  al..    263,    7186 

NOTICES 

Antiboycott  violations: 
C.S.  Greene  &  Co.,  Inc.,    52758 
Core  Laboratories,  Inc.;  decision  on  appeal, 

14722 
Xerox  Corp.,    43070 
Antidumping: 
Acrylic  film,  strips  and  sheets,  froiti  Taiwan, 

38660 
Acrylic  sheet  from  Japan.     34490 
Anhydrous  sodium  melasilicate  from  France, 

35684 
Animal  glue  and  inedible  gelatin  from 

Netherlands,    2030,    45583,     56813 
Animal  glue  and  medible  gelatin  from 

Sweden,    40769 
Animal  glue  and  inedible  gelatin  from  West 

Germany,    23287,    40758 
Animal  glue  and  inedible  gelatin  from 

Yugoslavia.     16526,    35684 
Barium  carbonate  from  China,     52495 
Barium  chloride  from  China,    52494 
Bicycle  tires  and  tubes  from  Korea.    26492, 

51800 
Bicycle  tires  and  tubes  from  Taiwan,    3797, 

19437 
Bicycles  from  Taiwan,    4013,    19439, 

31688 
Birch  3-ply  doorskins  from  Japan,    4310, 

33026 
Cadmium  from  Japan,    28692,    40759 
Calcium  pantothenate  from  Japan.    26495, 

38526 
Canned  mushrooms  from  China.    9897, 

22768.    27283.    45445 
Carbon  steel  bars  and  structural  shapes  from 

Canada.     15307 
Carbon  steel  plate  and  hot-rolled  carbon 

steel  sheet  from  Brazil.     28680 
Carbon  steel  plate  from  Belgium  and  West 

Germany,     49322 
Carbon  steel  plate  from  Brazil.     8320 
Carbon  steel  plate  from  Japan.    41472 
Carbon  steel  plate  from  Korea,     53588 
Carbon  steel  plate  from  Romania,    317 
Carbon  steel  plate  from  Taiwan,    22176, 

43366 


Carbon  steel  products  from  Brazil.     5501 1 
Caiboii  Heel  wire  rod  from  Argentina. 

57578 
Carbon  steel  wire  rod  from  Brazil.    7610. 

20106,    28519,    43202.     52110.    56098 
Carbon  steel  wire  rod  from  Mexico.    57579 
Carbon  steel  wire  rod  from  Poland,    57579 
Carbon  steel  wire  rod  from  Spain,    57580 
Carbon  steel  wire  rod  from  Tobago  and 

Trinidad,    7610,    20109.    26506. 

28520,    43206,    521 1 1 
Carton  closing  staples  and  staple  niachinei 

from  Sweden.    1530,    24755,    36304, 

40533,    49323,    56250 
Chloropicrin  from  China,    19765,    41799. 

45816 
Choline  chloride  from  Cauda,    5625 1 
Choline  chlonde  from  United  Kingdom, 

56248 
Circular  welded  carbon  steel  pipes  and  tubes 

from  Korea,    49900,     54388 
Clear  sheet  glass  from  Italy,    33728,    51165 
Color  television  receivers  from  Korea, 

48487,    54527 
Color  television  receivers  from  Korea  and 

Taiwan,    23879 
Color  television  receivers  frbm  Taiwan. 

48490,    54527 
Cyanuric  acid  and  its  chlorinated  derivatives 

from  Japan,    29037,    52497 
Ehamond  tips  for  phonograph  needles  from 

United  Kingdom,    4707,    28692 
Electric  motors  from  Japan,    14719,    16097, 

20111,    34492 
Elemental  sulphur  from  Canada.    40760, 

53592 
Elemental  sulphur  from  Mexico,    49,    17635 
Expanded  metal  of  base  metal  from  Japan, 

53594 
Fall-harvested  round  white  potatoes  from 

Canada,    9677,    29036,    34994.    41801, 

51669 
Ferrite  cores  from  Japan,    13470,    41474, 

56814 
Fireplace  mesh  panels  from  Taiwan,    2806, 

31279 
Fish  netting  of  man-made  fibers  from  Japan, 

43210 
Forged  undercarriage  components  from 

Italy,    23288,    45816,    51504,    52111 
Fresh-cut  roses  from  Colombia,    49530 
Greige  polyester/cotton  printcloth  from 

China,    9897,    12763,    22770,    34312, 

41614 
High  power  microwave  amplifiers  and 

components  from  Japan.    41475,    55153 
High-capacity  pagers  from  Japan.     4498, 

9327,    28682,    37058,    45139 
Hot-rolled  carbon  steel  plate  from  Brazil. 

40419 
Hot-rolled  carbon  steel  sheet  and  plate  from 

Belgium  and  West  Germany,    49326, 

52757 
Hot-rolled  carbon  steel  sheet  and  plate  from 

Brazil,    43365.    46829 
Hot-rolled  carbon  steel  sheet  from  Brazil, 

8321,    40419 
Impression  fabric  of  man-made  fiber  from 

Japan,    46407 
Industrial  nitrocellulose  from  France,    8523, 

21615.    36303 
Instant  p>otato  granules  from  Canada,    23289, 

33729,     51166 
Kraft  condenser  paper  from  Finland,    28693, 
45584 
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Kraft  condenser  paper  from  France,    6580, 

204<5l,     45585 
Large  p<"iwer  transformers  from  Japan, 

264*^8 
Lightweight  ptilyester  filament  fabric  from 

Japan.     2347  K     35976,     40533,    44099 
Lightweight  p<-ilyesier  filament  fabric  from 

Japan  and  Korea.     3797 
Lightwergfit  polyester  filament  fabric  from 

Korea.     23471.     35979.    49679 
Melamine  in  crystal  form  from  Japan, 

23683,     38527 
Metal-walled  alxive  ground  swimming  p>ools 

from  Japan,     23291 
Pads  for  woodwind  instrument  keys  from 

Italy,     55602,     56249 
Perchlorethylene  from  France,     16929, 

ra^i.    3926' 
Pig  iron  from  Canada,     16930,    43704. 

47041 
Pig  iron  from  Czechoslovakia,    52345 
Pig  iron  from  Finland.     15309 
Pig  iron  from  Finland  and  West  Germany, 

45586 
Pig  iron  from  Romania,  U.S.S.R.,  and  East 

Germany.     46408 
Pig  iron  from  West  Germany.     I347I 
Polychloroprene  rubber  from  Japan.    9678 
Polyvinyl  chlonde  sheet  and  film  from 

Taiwan,     20462,     53586 
Portable  electnc  typewriters  from  Japan, 

7768.    40761 
Portland  cement,  other  than  white. 

nonstaining  from  Dominican  Republic, 

16931.     35685 
Portland  hydraulic  cement  from  Australia, 

7243.     19449.     26507.     41056 
Portland  hydraulic  cement  from  Japan. 

7243.     19445,    26507.    41059 
Potassium  chloride  (muriate  of  potash)  from 

Canada.     2807 
Potassium  permanganate  from  China, 

11482,     36175,    40771,    45815,     57347 
Potassium  permanganate  from  Spain,     11481, 

36177.     4544'.     53589 
Pressure  sensitive  plastic  tape  from  Italy. 

35686 
Printed  vinyl  film  from  Argentina,    26504. 

45140 
Pnnted  vinyl  film  from  Brazil,    26505, 

45140 
Racing  plates  (aluminum  horseshoes)  from 

Canada,     23684.     37679 
Railway  track  maintenance  equipment  from 

Austna.     12415,    26852 
Rectangular  welded  carbon  steel  pipes  and 

lubes  from  Korea,     36502,    50132, 

54390  ^_^ 

Replacement  parts  for  self-propelled 

bituminous  paving  equipment  from 

Canada.     22177 
Roller  chain,  other  than  bicycle,  from  Japan, 

39673.     51801 
Shop  towels  of  cotton  from  China,     12764, 

16729,     37055,     41614,     45277 
Sodium  nitrate  from  Chile,    4013,     12580, 

20464,     38527,     43705 
Sorbitol  from  France,    41476 
Spindle  belting  or  belts  from  West  Germany, 

Switzerland,  Italy,  and  Japan,     39275 
Spun  acrylic  yam  from  Italy,     7771,     37680 
Stainless  clad  steel  plate  from  Japan,     37682 
Stainless  steel  sheet  and  sinp  products  from 

France,     1529,     19441.     25244.     27590, 

28520,     31687.     35685 


Stainless  steel  sheet  and  strip  products  from 

West  Germany,    4864,    20459,    28680 
Stainless  steel  wire  rods  from  France,    2808 
Steel  jacks  from  Canada,    35688 
Steel  pipes  and  tubes  from  Japan,     1206, 

8522,     16928.    26496 
Steel  products  from  European  Community, 

14988 
Steel  reinforcing  bars  from  Canada,    22178, 

40768 
Steel  values  and  parts  from  Japan,    48267 
Steel  wire  rope  from  Japan,    8524,    54528 
Steel  wire  rope  from  Korea.    2580,     19447, 

41615 
Steel  wire  strand  for  prestressed  concrete 

from  Japan,    45586 
Strontium  nitrate  from  Italy,    28694,    45140 
Sugar  and  syrups  from  Canada,    39268, 

49327 
Sugar  from  France,  Belgium,  and  West 

Germany,     1786 
Synthetic  methionine  from  Japan,    20465. 

26505,    55153 
Tapered  journal  roller  bearings  and  parts 

from  Italy.    7766,    28681      39270 
Tapered  journal  roller  bearings  and  parts 

from  Japan,    7767,    28520,    39272 
Tapered  journal  roller  bearings  and  parts 

from  Japan,  Italy,  and  West  Germany, 

10726,    43365 
Tapered  journal  roller  bearings  and  parts 

from  West  Germany,    7766,    28681, 

39269 
Television  receiving  sets,  monochrome  and 

color,  from  Japan,    37506,    37508, 

44100,    44101,     53142 
Tempered  sheet  glass  from  Japan,    50 
Thin  sheet  glass  from  Belgium.     1 5503 
Thin  sheet  glass  from  Switzerland,     15505 
Thin  sheet  glass  from  West  Germany, 

15504 
Titanium  sponge  from  Japan.    56815 
Titanium  sponge  from  U.S.S,R.,    4312, 

56816 
Titanium  sponge  from  United  Kingdom, 

56817 
Tool  steel  from  West  Germany,     1334, 

7242.    8322.    25247.    31693.    33730. 

40290 
Tubes  for  tires  from  Korea,  \  36637,    53740 
Tuners  (of  type  used  in  consamer  electronic 

products)  from  Japan..  ^9328 
Unrefined  montan  wax  from  East  Germany, 

22178,    36870 
Viscose  rayon  sUple  fiber  from  Belgium, 

45141 
Viscose  rayon  sUple  fiber  from  Finland, 

13472,    47042 
Viscose  rayon  suple  fiber  from  France, 

23292 
Viscose  rayon  staple  fiber  from  Italy,    2809 
Welded  carbon  steel  pipes  and  tubes  from 

Korea  and  Taiwan,    22179,    41055 
Welded  carbon  steel  pipes  and  tubes  from 

Taiwan,    49902,    54526,    56422         _,, 
Catalog/video  catalog  exhibitions;  conditions 

of  participation,    25162 
Cheese,  quota;  foreign  government  subsidies: 
Annual  list,    49 

Quarteriy  update,     14019,    30736.    45447 
Commercial  exhibitions;  conditions  of 

participation,    25154 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Importers  and  Retailers'  Textile  Advisory 

Committee  et  al..    8522 


President's  Export  Council.    7243 
Countervailing  duties:  ^  • 

Amoxicillin  trihydrate  and  its  salts  from 

Spain,    8322 
Ampicillin  trihydrate  and  its  salts  from 

Spain,    8323 
Anhydrous  and  aqua  ammonia  from  Mexico. 

683.     14729,    28522 
Bicycle  tires  and  tubes  from  Korea,    26654. 

32205,    44601.     50914 
Bicycle  tires  and  tubes  from  Taiwan,    26655, 

43366 
Bottled  green  olives  from  Spain,    34997, 

51501 
Bricks  from  Mexico.    52496 
Canned  tuna  from  Philippines.    37051. 

50133 
Carbon  black  from  Mexico.     1529,     15304, 

29564 
Carbon  steel  pipe  and  tube  products  from 

South  Africa.    9899 
Carbon  steel  plate  from  Brazil.    2568 
Carbon  steel  products  from  Brazil,    55012 
Carbon  steel  products  from  Mexico,     55013 
Carbon  steel  wire  rod  from  Czechoslovakia, 

56419 
Carbon  steel  wire  rod  from  Poland,    56419 
Carbon  steel  wire  rod  from  Spain.    56420 
Carbon  steel  wire  rod  from  Tobago  and 

Trinidad,    27415,    35980,    48694 
Castor  oil  products  from  Brazil,    21982, 

40534,    49320 
Ceramic  tile  from  Mexico,     13474,    43705 
Chain  of  iron  or  steel  from  Japan,    34999, 

43369 
Chains  and  parts,  of  iron  or  steel,  from 

Spain,    37505,    46406 
Cold-rolled  carbon  steel  sheet  from 

Argentina,    55014 
Continuous  cast  iron  bar  from  Brazil,    55600 
Cordage  from  Cuba.    23682.     39109 
Cotton  sheeting  and  sateen  from  Peru.    4501 
Cotton  shop  towels  from  Pakistan,    49678 
Cotton  yarn  from  Brazil.     14429.     34999, 

50592 
Cotton  yam  from  Peru,    4508,    9054 
Dairy  products  from  European 

Communities,    4019 
Fasteners  from  India,    47038 
Fasteners  from  Japan,    4864.     13473.    23682 
Ferroalloys  from  Spain,    4019,    34493, 

56621 
Ferrochrome  from  South  Africa,     12762, 

21983 
Fireplace  mesh  panels  from  Taiwan,     11305 
Float  glass  from  Belgium,     11307 
Float  glass  from  Italy.    25255 
Footwear  from  India.    29723.    40535 
Forged  undercarriage  components  from 

Italy.    23288.    31685,    39273 
Fresh  asparagus  from  Mexico,    2157,    8830, 

21618 
Fresh  cut  roses  from  Israel,    5985,    36635, 

50140 
Fresh -cut  flowers  from  Mexico,    49531, 

55492 
Frozen  concentrated  orange  juice  from 

Brazil.     8839.    25245 
Galvanized  steel  wire  strand  from  South 

Africa.    6756.     19451 
Industnal  nitrocellulose  from  France, 

11971.    25254.    28521 
Iron-melal  castings  from  India,    38267, 

56092 
Iron-melal  construction  castings  from 

Mexico,    8834 
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Leather  wearing  apparel  from  Argentina, 

11480 
Leather  wearing  apparel  from  Colombia, 

16929,    26655 
Leather  wearing  apparel  from  Mexico, 

2810,     13474,    43707,    54261 
Non-rubber  footwear  from  Argentina, 

19921,    56622 
Non-rubber  footwear  from  Brazil,    9901, 

28310 
Non-rubber  footwear  from  Spain,     14426, 

28310,    40536 
Oleoresins  from  India,    38524,    45579 
Oleoresins  of  paprika  from  Spain,    21984, 

40538 
Pads  for  woodwind  instrument  keys  form 

Italy,    55601,     56251 
Pectin  from  Mexico,     14418 
Pig  iron  from  Brazil,    6754,     31280,    54091 
Polypropylene  film  from  Mexico,     14421 
Pork  rind  pellets  from  Mexico,     15308, 

17632,    27117,     39105 
Portland  hydraulic  cement  and  cement 

clinker  from  Mexico,     14019,    22606, 

31437,    43063 
Prestressed  concrete  steel  wire  strand  from 

Brazil,    4516,     17126 
Prestressed  concrete  steel  wire  strand  from 

South  Africa,    54855 
Railcars  from  Canada,    6569 
Refrigeration  compressors  from  Singapore, 

28688,     39109,     51167,    51946 
Roses  and  other  cut  flowers  from  Colombia, 

2158 
Scissors  and  shears  from  Brazil,    2578, 

18863 
Shop  towels  of  cotton  from  Pakistan,    38661 
Sodium  gluconate  from  European 

Communities,    7489,    2441 1 
Softwood  products  (lumber,  etc.)  from 

Canada,     10395,     11731,    24159 
Stainless  steel  plate  from  United  Kingdom, 

28690 
Stainless  stc-1  products  from  Brazil,    4703, 

21610 
Stainless  steel  sheet,  strip,  and  plate  from 

United  Kingdom,    6146,     19048 
Stainless  steel  wire  rod  from  Spain,     52 
Steel  pipe  and  tube  products  from  South 

Africa,    24407,    40928 
Steel  products  from  Korea,    7241 
Steel  products  from  Spain,    51 
Sugar  content  of  certain  articles  from 

Australia,     11308,    20458 
Sugar  from  European  Communities,    21985, 

35001 
Textiles,  apparel,  and  rej^ed  products  from 

China,    46600,     5549> 
Textiles  and  textile  products  from  Argentina, 

7611,     32618,    43071 
Tomato  products  from  Greece,    30420, 

56098 
Tool  steel  from  Brazil,    53,    11731,    25250 
Tuna  from  Philippines,     15505,    22976 
Unprocessed  float  glass  from  Mexico, 

47039,    56095 
Unwrought  zinc  from  Spain,    35689 
Viscose  rayon  staple  fiber  from  Sweden, 

24183,     35691,    40539,    50914 
Vitamin  K  from  Spain,    9327.    40770, 

49684 
Wool  from  Argentina,    2162,     14423 
Yams  of  polypropylene  fibers  from  Mexico, 

5581,     14427 
Environmental  statements;  availability,  etc.: 
International  Exposition,  1992;  Chicago,  III., 

6145,     11141 


Export  Development  Office  (EDO)  facilities; 

conditions  of  participation.    25 1 50 
Export  privileges,  actions  affectmg: 
Almori.  Robert,  et  al.     15935 
Computer  &  Test  Systems  et  al..    10108, 

20784.    34090 
ENK  Corp.  et  al.,     1 1479 
Harrison,  Dr.  Athol  M.,  et  al.,    54259, 

57347 
McVey,  Charles  J.,  Jr.,  et  al.,    48699 
Piher  Semiconductores,  S.A.,     12762, 

23471,    40418,    54676 
Siong  Hian  Kwik  et  al.,     16527 
Export  profiles,  worldwide;  U.S.  exporters 
marketing  products  overseas;  inquiry, 
11307 
Export  trade  certificates  of  review; 

applications,  etc.,    29034,    29934,    31060, 
35002,    38266,    43062,    44241,    45448, 
46603,     50383,    50594,    51352,    51667, 
52620,    54088,    54090,    54389,    55305r^ 
55306.    55603,    56422,    57352 
Export  trade  certificates  of  review,  guidelines; 

availability  and  inquiry.     15937 
Export  trading  company'  contact  facilitation 
service  and  fee  schedule;  fee  changes. 
7244 
Freight  forwarding  services  to  exhibit 

transportation  units,  proposal;  1984  FY, 
28822 
Grants;  availability,  etc.: 

Small  business  international  marketing 
programs.    21357 
Imports  and  national  security;  investigations: 
Bolts,  nuts  and  large  screws  of  iron  or  steel, 

8842 
Metal-cutting  and  meial-forming  machine 
tools.     15174 
International  traffic  in  arms  regulations; 

removal  of  non-expansive  balloons  from 
U.S.  munitions  list  to  commodity  control 
list,     17637 
Meetings: 
Computer  Peripherals,  Components,  and 
Related  Test  Eiquipment  Technical 
Advisory  Committee,    3393,     15303, 
25254,    28694 
Computer  Systems  Technical  Advisory 
Committee,    7488,    7489,    7612, 
19764,    19767,    19768,    32208,    34311, 
37502 
Countervailing  duties;  novel  issues 

conference,    46092 
Electronic  Instrumentation  Technical 
Advisory  Committee,    56,     14987, 
29033,    40418 
Exporters'  Textile  Advisory  Committee, 
1091,     13219,    29570,    41477,    47040, 
51800 
Importers  and  Retailers'  Textile  Advisory 
Committee,    7488,     15310,     19063, 
24960,    30172,    36502,    41207.    49085. 
54260 
Management-Labor  Textile  Advisory 
Committee.    683,    7489,     15310, 
24413,    29570,    36502,    41062,    49322. 
54260,    56818 
Numerically  Controlled  Machine  Tool      i 
Technical  Advisory  Committee,    109'l. 
14020,    24183,    31693,    38269 
President's  Export  Council,    2580,    6758, 
/        7242,    9678,     13070,     13136,     15670, 
16311,    27281,    27283,    31062,    31896. 
33027,    33927,    37059,    39105,    46831. 
51353,    52955,    54390 


Semiconductor  Technical  Advisory 

Committee,     13218,     13219,     13477, 
29033,    29035,    29036,    29570,    40931, 
41207 
Telecommunications  Equipment  Technical 
Advisory  Committee.     10109,    20973, 
20974,    21610.    24413,    38269 
Trade  Policy  Matters  Industry  Policy 

Advisory  Committees,     16527,    52499 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
9549,    35003 
Steel  trigger  price  levels: 

Carbon  steel  wire  nails  from  Japan 

Second  quarter  1983  monitoring 

prices,    9315 
Third  quarter  1983  monitoring  prices. 
23451 
Stainless  steel  round  wire 

Second  quarter.    8105 
Third  quarter,    24405 
Fourth  quarter,    38870 
First  quarter.  1984,    54856 
Trade  adjustment  assistance  determination 
petitions: 
AJD  Forest  Products,  Inc..  et  al..    39104 
American  National  Watermattress  Corp., 

55014 
Bee  Fiberglass,  Inc.,  et  al.,     1210 
Cochrane  Furniture  Co.,  Inc.,  et  al.,    50131 
Decitek  Corp.  et  al.,    4021 
Erwin-Lambeth.  Inc..  et  al.,     13069 
Evantov  Diamond  Co.,  Inc.,  et  al.,    24158 
Frank  Waiter  Sportswear  Contractors,  Inc.. 

et  al..    9896 
Kanton  Machine  Corp.  et  al.,    45278 
Lane  Ranch  et  al.,     17635 
Northwest  Equipment  Co.,  Inc..  et  al., 

20974 
Tonga  Trading  Co.,  Ltd.,  et  al..    31685 
William  Karas  &  Sons  et  al..    34091 
Trade  and  seminar  missions;  conditions  of 

participation,    25158 

Trade  fair  certification  program;  support  of 

privately-organized  domestic  and 

international  trade  events,    21520 

Trade  information  services;  fee  schedule,    2580 

Trade  opportunity  program  (TOP)  Bulletin 

Service,  etc.;  fee  schedule  changes,    33727 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,    54531 
Guam,     19922,    54531 
Virgin  Islands,     19922,    21981,    41062, 
54531 
Scientific  articles;  duty  five  entry: 

A.T.  &  S.F.  Memorial  Hospitals,  Iik.,  et  al., 

9053,     10901 
Agriculture  Department,     19766 
Bituminous  Coal  Research,  Inc.,  et  al., 

56421 
Bngham  Young  University,    9550,     13215 
Brookhaven  National  Laboratory  et  al.. 

1090,    31278,    44098,    51946 
Brown  University  et  al.,    9314,    50143 
California  Institute  of  Technology,    852, 

19055 
California  State  University  et  al.,    8319, 

10900 
Case  Western  Reserve  University  et  al., 

39265,    48268 
Colorado  Sute  University,     13216,    20263, 

30171 
Columbia  University,    50144 
Commerce  Department,    19055 
Cornell  Umversity,    853,     10418,    14988, 
33330,     35479,    52619 
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Dartmouth  College,     13216 

Duke  University  Medical  Center  et  al., 

56W4 
East  Carolina  University,     46403 
Eastman  Dental  Center,    853,    45580 
Energy  Department.    3391,    5577,     13217 
Geological  Survey,    3391,    20265 
Georgia  Institute  nf  Technology,     19766, 

54530 
Harvard  Medical  School.     19054 
Harvard  L  niversity  et  al.,     853,     1786, 

2S1I4.    45580,    45581,    47040 
Health  Research.  Inc.  et  al.,    45279^    52620 
Henry  Ford  Hospital,    28688 
Idaho  State  University,     19056 
Indiana  University  et  al.,     1529,    3392, 


.wr 


7768 
10419 


Indiana  University  of  Pennsylvania, 
Institute  for  Environmental  Studies, 
Johns  Hopkins  H.ispital,    35480 
Kansas  State  University,     10418 
Leno\  Hill  Hospital  et  al  ,     50144 
Los  Alamos  National  Laboratory  et  al., 

53589 
Louisiana  State  University  et  al.,    31277, 

39972 
Lucile  Reid  Cancer  Institute.     854 
Maine  Department  of  Environmental 

Protection,     19056 
Maritime  Institute  of  Technology  & 

Graduate  Studies,     17636,     17637 
Massachusetts  Institute  of  Technology, 

\mi'i.   464<:)4 

Masters,  Mates  ind  Pilots  MATES  Program, 

17632,     rti3' 
Mellon  Institute  et  al.,     19056 
Midwest  Center  for  Mass  Spectrometry  et 

al.,     34493 
MIT  National  Magnet  Laboratory,     19057 
Monsanto  Research  Corp.  et  al.,     51946 
Mount  Sinai  Medical  Center.    26656 
Mt.  Sinai  School  of  Medicine,    54530 
National  Aeronautics  and  Space 

Administration  et  al.,    21624, 

29036.    51353 
National  Bureau  of  Standards  et  al. 

16310,    23878 
National  Cancer  Institute,    22605 
National  Institutes  of  Health  et  al., 

9897,     l<H)55,     33508 
National  Radio  Astronomy  Observatory, 

38061 
NCI-Frederick  Cancer  Research  Facility, 

37272 
New  York  State  Department  of 

Environmental  Conservation, 
New  York  University  Medical  C< 

35480,    38062 
North  Carolina  Central  Universjfy  et  al., 

Mo"5 
North  Carolina  State  University  et  al., 

5580.     32209,    43072 
Northwesiern  University  Medical  School, 

Ohio  Slate  University,     855,     19057 
Pennsylvania  State  University,    46405 
Purdue  University  et  al.,     19058,    23877, 

45815 
Rensselaer  Polytechnic  Institute,    8834, 

26656 
Research  Foundation  of  State  University  of 

Ne\«,  York,     8103 
Robert  B   Bngham  Hospital  et  al,,     50143, 

51661 
Rockefeller  Unr  ersity,    9551 
Rowland  Institute  tor  Science,  Inc,  et  al,, 

Mty.      o405 


28689, 

855, 

8102, 


19058 
Iter. 


Scripps  Clinic  &.  Research  Foundation, 

54530 
Smith  College  et  al..    38868 
South  Dakou  Sute  University,     13218 
SRI  International  et  al,,     11731,    28690, 

44099 
St,  Mary's  Medical  Center,    26658 
Stanford  University  et  al.,    8319,    24185,' 

27283 
State  of  Connecticut-Health  Laboratory  et 

al,,    4018,    38869,    45581 
Sute  University  of  New  York,    19058 
State  University  of  New  York  at  Buffalo, 

32619,    50915 
SUNY  at  Stony  Brook,    J8690 
Swarthmore  College  et  al.,    52619- 
Syracuse  University,    24185 
Temple  University  et  al.,    31684 
Temple  University  School  of  Medicine, 

45581 
Texas  A&M  University  et  al.,    855,    19059, 

20264,    22605,    31685,    31687 
Texas  Tech  University  et  al.,    856,    5577 
Texas  Tech  University  Health  Sciences 

Center,    32209 
US,  Army  Natick  Research  &  Development 

Laboratories  et  al.,    26658 
University  of  Alabama  in  Birmingham, 

22605 
University  of  Alaska,    19059 
Uiiiversity  of  Arizona,    8105,    23878 
University  of  California  et  al,    856,    3392, 
7768,    8103,     8104,     10420,     14988, 
14989.     19059,     19765,     19767,    20265, 
20972,    21623,    28691,    30171,    32209, 
36503,    40931,    45582,    50145,    51676, 
55308 
University  of  Chicago  et  al.,    857,    8104, 

15936 
University  of  Colorado,     19060 
University  of  Connecticut,    5579,    56817 
University  of  Delaware,    5579 
University  of  Florida,    30172,    35480, 

46406 
University  of  Florida/Shands  Hospital,  Inc., 

et  al.,    32619 
University  of  Health  Sciences,    45814 
University  of  Idaho,    28691,    32620 
University  of  Illinois  at  Chicago,    26658, 

32210 
University  of  Illinois  at  Urbana-Champaign 

etal,,     15303,    30172 
University  of  Kansas',    3393 
University  of  Maryland,    5578 
University  of  Maryland  a!  Baltimore,    32210 
University  of  Massachusetts,    857,    9315 
University  of  Miami  School  of  Medicine  et 

al„    23285.    45582 
University  of  Missouri-Columbia  et  al., 

2031 
University  of  North  Carolina,    38062 
University  of  North  Dakota,     19060 
University  of  Notre  Dame  et  al.,    44099 
University  of  Pennsylvania  et  al„    13217, 

19060.    36503 
University  of  Puget  Sound  et  al.,    38269 
University  of  Rochester,    9315,    23878 
University  of  South  .Alabama  et  al.,    5579 
University  of  Southern  California  et  al., 

5580,     16932,    39266  ■ 

University  of  Tennessee,    858 
University  of  Texas  at  Austin,     14989 
University  of  Texas  Health  Science  Center, 

10420,     19061.    28692 
University  of  Texas  Medical  School  et  al., 
13475.    45582 


University  of  Uuh,    36504 

University  of  Washington,     5581,     10420, 

23879.     56818 
University  of  Wisconsin  et  al.,    858,    9550, 

14989,     32210,     36504,    38869,    46604. 

54856 
Utah  State  University,     19767 
Veterans  Administration  Medical  Center  et 

al.,     13476,    27282,    28311,    46405, 

57581 
Villanova  University  et  al,    2811,    9679 
Wesley  Medical  Center  et  ai ,     1 32 14 
Yale  University  et  al.,    23285,    45583 

INTERNATIONAL  TRADE 
COMMISSION 

RULES  V 

Import  investigations 
Issuance  of  initial  (jleterminations,    21115 
Temporary  relief  requests 

Final,    35386,    45544 
Interim,    21112 
Unfair  practices;  adjudicative  and 
enforcement  procedures 
Final,    20225 
Interim,    9242 
National  security  information  program; 
implementation,     5898 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.     1359.    4740,     13277, 

26539,    31305,    35182,     35526,    39515, 

45478,     54138 
.Agricultural  industry  and  exports,  U.S.;  impact 

of  embargoes,    997 1 
Automobile  industry,  monthly  reports; 

mformation  on  production,  imports, 

sxports,  etc.,    6794 
Broom  corn  brooms;  domestic  consumption 

estimate  for  1982;  report  to  President 

16978 
Ceramic  floor  and  wall  tile  industry,  U.S.; 

competitive  assessment,    9968,    31309 
Changing  world  crude  petroleum  prices, 

possible  effects;  study,     19087 
Hearing,    33063,    50631 
China's  economic  development  strategies  and 

their  effects  on  U.S.  trade,     37310 
Civil  aircraft,  trade  agreement  on  duty-free 

coverage;  hearing,     51553 
Commissioner  statements,  etc.;  full  text 

publication  in  Federal  Register, 

elimination.    6047 
Employment,  trade-related;  latxsr  content  of 

U.S.  exports  and  imports;  inquiry,    8877. 

21214 
Foreign  industrial  targeting  and  effects  on  U.S. 

industries;  investigation.     21210.    49559 
Foreign  product  counterfeiting  on  U.S. 

industry;  impact  assessment,    9968 
Foreign-trade  zones,  implications  for  U,S, 

industries  and  competitive  conditions 

between  US,  and  foreign  firms,    31310 
Generalized  System  of  Preferences: 
Eligible  articles  list,  etc.,    36675 
Harmonized  commodity  description  and 
coding  system;  conversion  of  Tariff 
Schedules.     34152 
Inquiry,     524,    6048 
Import  investigations: 
Acrylic  sheet  from  Japan,    54907 
Acrylic  sheet  from  Taiwan,    35525,    43108  , 
Alkaline  battenes,    43106,    44279 
Ammo  acid  formulations,     1359.     31306 
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Amorphous  metal  alloys  and  articles,     15963, 

16975.     34148,    43106,    43107,    43108, 

53185 
Apparatus  for  flow  injection  analysis  and 

components,    28560,    29961,    35182 
Automatic  turret  rewinders.    8874,    9967, 

28560 
Automotive  visors,    9967 
Bag  closure  clips,    51551,    53185 
Barium  chloride  and  barium  carbonate 

(precipitated)  from  China,    50626, 

56449 
Benzenoid  chemicals,    524 
Bicycle  tires  and  tubes  from  Korea  and 

Taiwan,    24795 
Bicycle  tires  and  tubes  from  Taiwan,     1835, 

22372 
Bicycles  from  Taiwan,    23488,    40574 
Braiding  machines,    27449,    29750,    36009 
Canape  makers,     19086,    20163,    26539, 

31306,     38542,    49558 
Canned  mushrooms  from  China,    27448, 

45623 
Carbon  steel  products  from  Brazil,    52782, 

54401 
Carbon  steel  products  from  Korea,    6794 
Carbon  steel  products  from  Spain,    525 
Carbon  steel  wire  rod  from  Argentina, 

Mexico,  Poland,  and  Spain,    54139 
Carbon  steel  wire  rod  from  Brazil,  Tobago, 

and  Trinidad,    23489,    31305.    51178 
Carbon  steel  wire  rod  from  Venezuela, 

7821 
Card  data  imprinters,and  components,    537 
Cardiac  pacemakers  and  components, 

40960.    43109 
Carton-closing  staples  and  nonautomatic 

carton-closing  staple  machines  from 

Sweden.    6039.    28559,     36009.    46633, 

55644 
Castor  oil  products  from  Brazil,    45479 
Caulking  guns,    7821,     8874,     11187, 

24795,    27449,    29962,    32096,    33060, 

33759,    35182,    36009.    36534.    37538, 

39164,     39165.    39515,    40574 
Chloropicrin  from  China,     15964,    24798, 

45480,    49558 
Choline  chloride  from  Canada  and  United 

Kingdom,    53185 
Coin-operated  audiovisual  games  and 

components  (Rally-X  and  Pac-Man), 

51552 
Color  television  receivers  from  Korea  and 

Taiwan,    21210,    28564.,  50629,     54910 
Combination  punch  press  and  laser 

assemblies  and  components,    49556, 

50627,     54908 
Composite  diamond  coated  textile  machinery 

components,    38907,    39515 
Computerized  jacquard  [Mtem  cutting 

systems,    46631,    48536 
Copper-clad  stainless  steel  cookware, 

11187,     12142.    26539,    27449, 

33060, 

35537, 

36676, 

40574, 


28561, 
35183, 
36347, 
39515, 
40961, 


33061, 
35729, 
37538, 
40576, 


27450, 
34148. 
36010, 
39164, 
40577. 


31307, 
35526, 
36535, 
39516. 
44279 
Cotton  shop  towels  from  China,     16976, 

45481 
Cotton  shop  towels  from  Pakistan,    35185, 

43109,    53186 
CT  scanner  and  gamma  camera  medical 
diagnostic  imaging  apparatus,     11187, 
12141,     17152,    26540 
Cube  puzzles,    537.     12142 


Cupric  hydroxide  formulated  fungicides  and 
preparations  used  in  formulation. 
19086.    20510.    24798.    28562,    29962 
Cyanunc  acid  and  its  chlonnated  derivatives 

from  Japan.    27453,    34150.    57386 
Direct  current  brushless  axial  flow  fans, 

15965,     16975,    40577,    41246.    49559, 
52134,    56450 
Direction-reversiag  musical' crib  toys.     537. 

27451,    33061 
Dot  matrix  line  printers  and  components. 

34148.    35183 
Drill  poiat  screws  for  drywall  construction, 

9968 
Electronic  chromatogram  analyzers  and 
components,     15015,     15965,     35183, 
40575 
Fall-harvested  round  white  potatoes  from 

Canada,    43412,    52134,    57381 
Ferrosilicon  from  Soviet  Union,    53187     • 
Film  web  drive  stretch  apparatus  and 

components,    57382 
Flat-rolled  carbon  steel  products  from 
Belgium  and  West  Germany,    46865, 
52650 
Flat-rolled  carbon  steel  products  from  Brazil, 

6042,     12142,    44279,    48536,     52134 
Foreign  industrial  targeting  and  effects  on 
U.S.  industries;  investigation.    21210 
forged  undercarriage  components  from 
Italy,    21211,    22372,    28564,    41246, 
57383 
Fresh  cut  roses  from  Colombia,    46632, 

53188 
Fresh  or  chilled  round  white  potatoes  from 

Canada.    39518 
Fresh  potatoes  from  Canada,    7822,     15015 
Frozen  concentrated  orange  juice  from 

Brazil,    9969,     15016,    25279,    34150 
Glass  tempering  systems.    52136,    53188 
Greige  polyester/cotton  printcloth  from 

China,     15017,    41249 
Grooved  wooden  handle  kitchen  utensils  and 
gadgets,     3666,     13278.    33062.     33063. 
34149.    36347.     51552 
Hand-operated,  gas  operated,  welding, 
cutting,  and  heating  equipment  and 
component  parts,    8874,    9969.     1 1 1 89. 
13278,     15965,    20164,    21212,    26540 
Handbags,  luggage,  and  briefcases,    4741 
Headboxes  and  papermaking  machine 
fonning  sections  for  continuous 
production  of  paper  and  components, 
32094 
Heavy  duty  staple  gun  tackers,    7826.    8875, 
24796,    28562,    29963,    31308.    35183, 
43107,    48300,    49557,    52136,    52137, 
52783,    56450 
Heavyweight  motorcycles,  and  engines  and 

power  train  subassemblies,    6043 
Hot  rolled  stainless  steel  bar,  co'd-formed 
stainless  steel  bar,  and  stainless  steel 
wire  rod  from  Brazil,    31309 
Hot  rolled  stainless  steel  bar,  cold-formed 
stainless  steel  bar,  and  stainless  steel 
wire  rod  from  Spain.    540 
Hot-rolled  carbon  steel  plate  from  Brazil, 

6047.     11190 
Hot-rolled  carbon  steel  plate  from  Korea, 

51378,     56450 
Hot-rolled  carbon  steel  plate  from  Romania, 

2453 
Hot-rolled  stainless  steel  bar,  cold-formed 
stainless  steel  bar,  and  stainless  steel 
wire  rod  from  Brazil,    8875,    9%9, 
13279,     39517 


Iron  bars  from  Brazil.    53184 
Large  video  matni  disriia^  '.'■  stems  and 
components.       ^-      >«"'      iy,C~ 
48536,    53188 
Lightweight  polyester  fUamen-  'abm.  from 

Korea,    55645 
Limited-charge  cell  culture  mlcrcx^a^^c^., 

15966,     32095,     32878.     36011,    53189 
Liquid  crystal  display  watches  with  rocker 
switches.    34353,    35183.    52137, 
52138 
Log  splittmg  pivoted  lever  ajies,     1 360 
Marine  hardware  and  accessories.    6046. 
6794.     7828,    9970,     II 189,    20164 
Metal  and  wire  shelf  products  and 

accessories,     55930,     57383 
Metal  working  machine  tool  industry; 

competitive  assessment,     16976 
Metalworking  machine  tool  industry,    6793 
Microprocessors,  related  parts  and  systems. 

33759,    35183 
Miniature,  battery-operated,  all-terrain, 

wheeled  vehicles,    4741 
Miniature  plug-in  blade  fuses,    2453 
Minutiae-based  automated  fingerprint 

identification  systems,    35184,    41247, 
57383 
Modular  structural  systems,    4' 531,    43109 
Multicellular  plastic  film,    27451,    28563. 

29750 
Mushrooms,    22373,    29962 
Nitrocellulose  from  France,     15018,    23490, 

27453,    28565,     35186 
Nonrubber  footwear  from  Brazil,  India,  and 

Spain,    4742,    24796 
Nutating  valve  actuators  and  components, 

41248,    43108 
Office  desk  accessones  and  related  products. 

36348,    36677,    40577 
Outboard  motors  and  components.    55929, 

57384 
Pads  for  woodwind  instrument  keys  from 

Italy.     52135,     57381 
Papermaking  machine  forming  sections  for 
continuous  production  of  paper  and 
components,     21213,    22372,    40577, 
41248 
Personal  computers  and  components,    9970. 
11190.    28563,    31308,    35527,    39520 
Plastic  capped  decorative  emblems,    52134 
Plastic  food  storage  containers,    32095, 

33063,     36677,    44280,    44942.    54140. 
56451 
Plastic  light  duty  screw  anchors,    37310, 

38543,     t6632 
Porcelain-on-steel  cooking  ware,    34151, 

43739 
Portland  hydraulic  cement  from  Australia 
and  Japan,    24799,     28565,     37539, 
39165.    50630 
Potassium  permanganate  from  China  and 
Spain,    9091,     16977,    39519,    48537 
Poultry  cut-up  machines,    38543,    39517, 

43109 
Power  woodworking  tools,  parts, 

accessones,  and  special  purpose  tools, 
537 
Prestressed  concrete  steel  wire  strand  from 

Brazil.     12143 
Prestressed  concrete  steel  wire  strand  from 

United  Kingdom.    6044 
Radar  detectors  and  accompanying  owner's 
manuals.    24796,    26541,    43109, 
57387 
Radio  paging  and  alerting  receiving  devices 
from  Japan,    7827,    36349 
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Rail  passenger  cars  and  p>arts  from  Canada, 

6041.     6"«3 
Rayon  staple  fiber  from  Sweden,     12144 
Rectangular  welded  carbon  steel  pipes  and 

tubes  from  Korea.     33063,    40575 
Rotary  wheel  pnnters.     16975,     19087, 

28563,     33760,     34149.    38544.    40577, 

40961.    41248.    46631.    46866.    50627, 

51179,     54910,     57384 
Salmon  gill  fish  netlmg  of  manmade  fibers 

from  Japan.    4746.    26541 
Scissors  and  shears  from  Brazil.    33064, 

45480.     55644 
Seamless  steel  pipes  and  tubes  from  Japan, 

S^f-stripping  electrical  tap  connectors, 

2654;.     2^452.    35185.    43109.    46633, 

46867.  5(3628.  50629.  54909 
Shearing  machines.  53189,  54910 
Sihta-coated  lead  chromate  pigments.    3669, 

1908^ 
Single  handle  faucets,    49106,    50629, 

57384 
Skinless  sau.sage  casings  and  resulting 

product,  manufacturing  processes, 

23491.    24796.    35185.    49557,    50627, 

54140 
Small  diameter  welded  carbon  steel  pipes 

and  lubes  from  Brazil.     1360 
Sneakers  with  fabric  uppers  and  rubber  soles, 

3670,     11190 
Sixlium  nitrate  from  Chile,     1 1 191 
Sorbitol  from  France,    35186,    39165, 

49560 
Spindle  belting  from  Netherlands.    40575 
Spindle  belting  from  West  Germany,  Italy, 

Japan,  Netherlands,  and  Switzerland, 

36677 

Spindle  belting  from  West  Germany.  Italy, 

Japan  and  Switzerland.  44280 
Stainless  steel  and  alloy  tool  steel,     22373 

Quarterly  and  annual  surveys,    37311, 
54909 
Stainless  steel  sheet,  strip,  and  plate  from 

United  Kingdom.    8876,    27454 
Stainless  steel  sheet  and  strip  from  France. 

539.    7824.    9971 
Stainless  steel  sheet  and  strip  from  West 

Germany.     538.    7825.    9971 
Stainless  steel  sheet  and  strip  from  West 

Germany  and  France.    27454 
Steel  valves  and  parts  from  Japan.    45319, 

52138 
Sugar  (articles  containing),    32093 
Tapered  roller  beanngs  and  parts  from 

Japan.  West  Germany,  and  Ilaly,    4743, 

12143 
Tapered  roller  beanngs  and  parts  from  Japah 

and  Italy.  44280.  46866 
Textile  spinning  frames  with  automatic 

doffers.    6047,     7826.     12143,     32097 
Thin  sheet  glass  from  Switzerland,  Belgium, 

and  West  Germany,     13280,     21213 
Titanium  sptjnge  from  Japan  and  United 

Kingdom,  54910,  55645 
Tool  steels  from  Brazil.  3665 
Tool  steels  from  Brazil  and  West  Germany. 

13278.     15966,     3.?065 
Tool  steels  from  West  Germany.    4744 
Treadmill  joggers.     27611,     31308 
Trolley  wheel  assemblies,     39165,    40577, 

44281,     46633 
Tubes  for  tires,  other  than  for  bicycle  tires, 

from  Korea.     33066.     39519 
U.S.  video  game  industry,  competitive 

assessment,     13279 

1« 


Unprocessed  float  glass  from  Belgium  and 

Italy,    6794 
Vacuum  bottles  and  components,    24797 
Valves,    54140,    54911 
Variable  character  display  devices,     12143, 

15016,    24798 
Vertical  milling  machines  and  parts, 
attachments,  and  accessories,    4745, 
20510,    20806,    22810,    23491,    26543, 
27452,    28563,    29963.    31309,    32097, 
32098,    33067.    35185,    36011,    39518, 
43413,    49560.     50178,    54141,    54911, 
56451 
Vinyl-covered  foam  blocks.    57384 
Welded  carbon  steel  pipes  and  tubes  from 

Korea,    6795 
Welded  carbon  steel  pipes  and  tubes  from 
Korea  and  Taiwan.    20164,    27452, 
54908.     57385 
Woodworking  machines,    55786,    57386 
Industrial  molds  from  Canada;  competitive 

conditions,    43109,    49559,    55644 
Meetings;  Sunshine  Act,    370,     1143,     1262, 
1858,    2628,    3072,    3695,    3906,    4094, 
4596,    4597,    5645,    6068,    7670,    9126. 
10517,    12493,    13305,    14468,    15362, 
15564,     16375,     16376.     17013,     17692, 
19268,    20533,    21418,    22676.    23965, 
25047,    26387,    27884,    29986,    31138, 
31326,    32114,    32429,    33585,    35751, 
36733,    38143.    38713,    39334,    40488, 
I      45186,    45492,    45869,    46690,    46915, 
49122,    50438,    51200,    51729,    53009, 
53224,    54742,    55234,    56468,    56676, 
57403 
Motorcycles,  heavyweight;  quarterly  and 
annual  reports  providing  certain 
information,    26541 
Nonpowered  handtools;  trends  in  international 

trade,    26543 
Northeastern  U.S.  groundfish  and  scallop 

industries;  competitive  conditions,    56451 
Pianos,  imported  and  domestically  produced, 

competition  conditions;  study,    11191 
Robotics  in  domestic  and  international  markets; 

competitive  position.    9971.     19087 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
40573 
Steel  industry  data,  selected;  monthly  report, 

7823 
Telecommunication  industry  and  trade 

changes;  AT&T  divestiture  in  equipment, 
etc.,    55643,    57381 
Watches  and  watch  movements  from  insular 
possessions;  determination  of  U.S. 
consumption  and  quotas  for  duty  free 
entry;  termination.    6795 
Wood  and  upholstered  household  furniture 
industry;  competitive  assessment  study; 
inquiry,    50631 

INTERNATIONAL  WOMEN'S 
YEAR  OBSERVANCE, 
NATIONAL  COMMISSION 

RULES 

CFR  Chapter  removed,    22555 

INTERSTATE  COMMERCE 


COMMISSION 

RULES 

Accounts,  uniform  system: 
Rail  carriers;  list  of  units  used  in  preparation 
of  completion  repwrts;  elimination, 
16493 
Railroad  classification  methodology;  price 

index  for  railroad  freight,    2542 
Railroad  track  structures,  accounting; 
alternative  methods,    7182 
Correction,    33718 
Railroads  and  motor  carriers  of  property; 
indexing  annual  operating  revenues, 
9015 
Conflict  of  interests;  reports,  travel  expense 
reimbursement,  post-employment 
restrictions,    30878 
Freight  forwarders: 
Insurance  procedures  and  minimum 
ammounts  of  liability,    51777 
Motor  carriers: 

Bus  carrier  rates  and  fares;  complaint 

procedures,    44828 
Bus  employee  protection;  reemployment 
rights.    23245 
Job  listings  publication;  subscription 
information.    35409 
Duplicate  operating  rights;  policy  statement, 

38844 
Fuel  surcharge  program  modification; 
owner-operator  reimbursement  rate, 
2603,    3892,    6801.    8152,    9648, 
10846,     I88I7,    20919,    27253 
Program  termination,    316^1 
Household  goods  carriers 

Moving  service  questionnaire.     38844 
Operational  regulations;  advance 
notice,    49526 
Industry-wide  service  authorization;  issuance 

of  permits,     57291 
Insurance  procedures  and  minimum 

ammounts  of  liability,    5 1 777 
National  Motor  Freight  Classification;  policy 
sutement,    10063,    29875,    46794 
Compliance  date  postponed,    36822 
Operating  authority  applications;  consistency 
with  public  interest  or  effect  on 
commuter  services,    40387 
Operations  standards;  use  of  cab  cards, 

22926 
Passenger  broker  entry  control;  proceeding 

discontinued,    9012 
Passenger  broker  surely  bonds  or  insurance; 

removal  of  regulations,    4666 
Preemption  of  State  regulation  of  regular- 
route  passenger  services;  correction, 
12719 
Property  carriers;  liability  insurance; 

minimum  amounts  for  bodily  injury  and 
property  damage 
Correction,    45775 
Effective  date  stayed.    5269,    23823 
Modification  of  final  rule,    43331 
Nondiscrimination  on  the  basis  of  sex;  sexual 

harassment,    30878 
Organization,  functions,  and  authority 
delegations: 
Restrictions  removal  from  authorities  of 
motor  carriers  of  property;  correction, 
31220 
Review  Boards;  reorganiza,  ion,    26456 
Practice  and  procedure: 
Feeder  railroad  development  program,    9649 
Intrastate  bus  rates;  review  procedures, 
2128 
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Motor  and  water  carrier,  freight  forwarder, 

and  broker  entry  applications,  etc.; 

publication  in  ICC  Register  in  lieu  of 

Federal  Register,    32175,    39630 
Motor  and  water  carriers;  temporary  and 

emergency  temporary  operating 

authorities  and  approvals.    51627 
Correction,    52465 
Motor  carriers;  duplicate  operatmg  rights; 

policy  statement,     38844 
Operating  authority  application  procedures; 

Form  OP-1  availability,     1977 
Passenger  train  or  ferry  service; 

discontinuance  or  change,     24386 
Pleading  and  applications,  filing,    34474 
Rail  earners;  abandonment  of  railroad  lines 

and  discontinuance  of  service;  offers  of 

financial  assistance,     5SI28 
Rail  carriers;  abandonment  regulations, 

54235 
Rail  carriers;  revenue  proceedings  division, 

processing;  revised  procedures,     12105 
Correction,    13186,    15632 
Rail  lines,  out  of  service;  exemption,    27547 
Railroad  cost  recovery;  filing  of  general  rate 

increases;  extension  of  time,    9528 
Railroad  lines,  bankrupt;  forced  sale 

procedures,     52920 
Interim,    8281 
Redesignation  and  revision 
Correction,     1 3047 
Technical  amendments,    44826 
Reorganization  of  railroads  and  motor 

carriers;  removal  of  rules,    10369 
Securities  regulations;  elimination  and 

modification,    26317 
Correction,    28281,    30639,    36594, 
52066 
Rail  carriers: 
Agricultural  commodities;  exemption,    9276 
Boxcar  traffic;  exemption.    20412,    50897 
Correction.    23433 
Extension  of  time,    27254 
Commuter  rail  service  continuation  subsidies, 

determining  standards,    413 
Contract  implementation  date,    23824 
Export  coal;  exemption,    26822 

Extension  of  time,    31860,    32593 
Frozen  food;  exemption,    55744 
Iron  sulphate  transportation;  exemption, 

33306 
Liquid  iron  chloride;  exemption,    16277 

Correction,    24900 
Long  and  short  haul  transportation; 

exemption,    9648 
New  trailers  and  containers;  exemption  from 

regulations;  interim.    51311 
Wood  pulp,  wood  chips,  pulpwood.  and 

paper;  exemption,    23648 
Railroad  car  service  orders;  vanous  companies: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.;  track  use  by  various 

railroads,    6989,     13047,    28992. 

44559.     56059 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.;  track  use  by  various  railroads, 

2777,    7180.     8816,    20409,     29700, 

45257,    52918 
Chicago  &  North  Western  Transportation 

Co.,    24386 
Reports: 
Classes  of  earners;  elimination,     2335 
Motor  carriers  of  household  goods;  annual 

repon  (Form  M-H)  schedules 
Correction.     8081 
Railroad  classification  melhcxlology;  price 

index  for  railroad  freight,    2542 


Railroad  companies,  map  specificaiions; 

correction.    32832 
Railroad  employees;  monihlv  and  annual 

reporting  requirements 

Effective  date  postponed.    655 
Railroads,  incentive  per  diem  items; 

removed.     34476 
Railroads  and  motor  carriers  of  property; 

indexing  annual  operating  revenues, 

9015 
Tanffs  and  schedules: 

Bus  rate  bureau  procedures.    9867 

Long  and  shon  haul  trans|x>rtation;  general 

exemption  authonty.    9648 
Motor  earner  joint  rates  and  through  rates. 

cancellation,     1312 
Motor  contract  carriers;  exemption,    24388, 

46542 

Correction,     32024 
Court  action,    40520 
Railroad  transportation  contracts;  reporting 

requirements  for  wood  pulp,  wood 

chips,  pulpwood,  and  paper,    36822 
Railroads;  reduction  of  notice  penod  for 

filing  rates,    44831 

PROPOSED  RULES 

Accounts,  uniform  system: 

Motor  carriers;  property  accounting  rules, 

2557 
Motor  carriers  of  passengers;  accounting  and 

reporting  rules;  advance  notice,    7603 
Motor  earners: 
Antitrust  immunity  for  collective  ratemaking 

on  small  shipments,    46399 

Extension  of  time.     51664,     54844 
Bus  industry  fare  flexibility;  proceeding 

discontinued.    41 
Duplicate  operating  nghts  control;  policy 

statement.     13198 
Houshold  goods  transportation,  performance 

standards;  proposal  withdrawn.     54844 
Industry-wide  service  authonzation;  issuance 

of  permits.    24397 
Lease  and  interchange  of  vehicles;  thirty  day 

leasing  requirement  elimination,    39251 
Extension  of  time.    44590 
Passenger  broker  surety  bonds  or  insurance; 

discontinued  rulemaking.    4699 
Property  earners;  operating  authority, 

restnetions  removal,     15167 
Practice  and  procedure: 
Motor  earners;  emergency  temporary 

authority  applications;  elimination  of 

notification  procedures  in  processing; 

withdrawn,     5 1 796 
Motor  carriers;  exemption  of  transactions, 

26485 
Motor  earners  and  property  brokers; 

operating  authority,  acceptable  forms  of 

requests,    36285 
Motor  carriers  of  property;  restrictions 

removal,     36290 
Owner-operator  food  transportation. 

reporting  requirements.    44591 
Rail  abandonments;  public  use  conditions, 

56981 
Rail  and  water  carrier  rates,  informal 

complaints:  exemption  from  letter-of- 

intent  requirements.     2025 
Rail  carriers;  abandonment  of  railroad  lines 

and  discontinuance  of  service;  offers  of 

financial  assistance.     27269 
Rail  earners   enMronmental  notice"-  in 

abandonment  and  rail  exemption 

proceedings;  consolidation  procedures. 

36284 


Rail  lines,  out  of  service,  exemption.     27584 
Rail  service  continuation  subsidies 

Employment  level  adjustmeni  ratio. 

45440 
Northeast  Mid sv est  region,    27271 
Railroad  cost  recovery,  all-inclusive  mden 
29024,    33923 
Extension  of  time,    39254 
Rail  earners 

Coal  rate  guidelines-  nationwide; 

rulemaking  petition  denied.     33327 
Commuter  rail  service  continuation  subsidies; 
deterr^m'^E  standard*  dominant  user 
definiiinr      *':s" 
Contract  impiemenlaiion  dale.     23'J8 
Freight  ownership,  car  utilization,  and 
distnbutivn  rules  and  practices; 
adequacy  investigation 
Extension  of  time.    4493 
Iron  sulphate  transportation;  exemption, 

16307 
Joint  rate  increases;  direct  connector 

requirement;  petition.    41469 
Poultry,  meal  and  dairy  products;  exemption. 

45137 
Rate  changes,  route  restrictions,  and  terminal 
operations;  rulemaking  petition  denied, 
31672 
Recyclables,  cost  ratio;  1983  determination, 
29925 
Extension  of  time,    33328,    38059 
Regulatory  agenda,     18706.    48134 
Tariffs  and  schedules: 

Additional  charges  of  motor  carriers  and 
forwarders 

Withdrawn.     1524 
Credit  regulations  for  motor,  rail,  and  water 
carriers,  etc.;  repeal,    2151 
Extension  of  time.    6999 
Electronic  filing  of  tariffs;  advance  notice, 
9672 

Extension  of  time.     16524.     18861 
Freight  forwarders  and  motor  earners; 
required  notice  period  reduced  for 
independent  rate  filings,    34307 
Motor  carriers;  elimination  of  certificates  as 
measure  of  holding  out;  withdrawn,     _ 
11136 
Motor  earners  and  freight  forwarders. 
expansion  of  zone  of  reasonableness, 
20780 
Motor  common  carriers  of  property; 

residential  and  redelivered  shipments; 
assessment  of  charges.    55149 
Motor  contract  earners;  exemption 
Comment  procedures.    2026 
Extension  of  time,    6374 
Publication,  posting  and  filing  for  all 
carriers;  consolidation  and  revision, 
31265 
Railroads;  recylcablcs  cost  ratio;  advance 
notice,    23872 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.     1239,    5811,    7644,    9588. 
14446,    17663,    31475,    33939,    36216, 
39306,    40578,    45320,    48537,    48872, 
51179.     53190.    57634 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Fertilizer  Institute.     36535 
Maine  Motor  Rate  Bureau.     53608 
National  Motor  Freight  Traffic  Association 

ei  al  .     12144.     17407 
National  Railroad  Freight  Committee  et  al., 
21390 


January-December.   1983  ANNUAL,  FEDERAl    RKGlSTtR   INDEX 


Interstate 


Rocky  Mountain  Carriers.     53192 
Society  of  Plastics  Industry.     10494 
Western  Raiiroad  Traffic  Association, 

43237 

Energy  and  environmental  statements; 
availabilii> ,  etc.: 
Coal  rate  guiJeiines,  nationwide,    9708, 

15542.     39707,    49108 
CSX  Corp  .     57024 
Freight  forwarders: 
CF  Air  Freight,  Inc  :  abandonment  of 
service,     7519 
Long  and  short  haul  applications  for  relief, 

2215,     2216,     7510 
Motor  carriers: 
Acquisition  of  motor  carriers  by  railroads, 
3753Q 

Agricultural  c<x)perative  transportation; 

filing  notices,     94,     2464,     4747,     7644, 
9953.     13281.     15339,     18909,    20819, 
24800.     28347,    29751,     31918,    36218, 
38318,    40577.    41249,    49391.     52518 

Applications,  alternate  route  deviations,  and 
intrastate  applications,     32098,     36012, 
XtM^.     37539 

Atlas  V  an  I  ines.  Inc.,  et  al.;  pooling 
arrangements,     11795 

Canadian  or  Mexican  ownership  or  control 
of  applicants,  certification,     16992 

Carolina  Freight  Carriers  Corp.  et  al.; 
interline  division  agreement;  inquiry, 
19798 

Compensated  iniercorfxirale  hauling 

operations,  intent  to  engage  in,    883, 
1843,     2854.     4059.     6419.     7328,     8146, 
9385.     10484.     11529,     12601,  *  14068, 
15339.     16351,     17408,     19485,    20510, 
21674,    22813,    23931,    26911,    27852, 
29078,     30466,     31477,     33545,     34538, 
35733.     36678,     37730.    40009,    40802, 
41654,     43413,     44942.     45855,    48872. 
4993^,     52518.     53191,     54402,    55197, 
56866,    57634 

Finance  applications,    87,    885,    886,     1361, 
1560,     2074,    2216,    2217,    2453,    2845, 
2846,     3424.    3679,    3680,     3681,    3881, 
4056,    4057,    4330,    4562,    4748,    5325, 
5812,    6050,    6052,    6201,    6595,    6796, 
7324,    7511,     7519,    7644,     7645,    7828, 
8148,     8358,     8602,    8872,    9079,    9385, 
9589,    9591,     9699,    9955.     10492, 
10932.     11178.     11530.     11795,     11796, 
11997,     12145.     12600,     12844,     13106, 
13284.     13514,     14059.     15019,     15021, 
15195,     15196,     15737,     15967,     16130. 
16350,     16351,     16764,     16978,     16979, 
17154,     17416,     17655,     18918.     19088, 
19258,     19484.     19792.     19952,    20165, 
20301.     20302,    20511,    21003,    21214. 
21673,     22221,    22224,    22375,    22377. 
22811,     22812,     23323,     23726,    23727, 
23926,     242  P.     24471.     24800.    25013, 
25290.     26372,     26545.     26678,     2691 1, 
27162.     27454.     2"'bll,     27844,     27845, 
28161.     28348,     2856",     28751.    29077, 
29634,     29^51,     29963,     30208,    30211, 
30465.     30466,     30778,     31103,    31310, 
31477.     31754.     31755,     31916,    32098, 
32239,    32687.     33067,     33545,    33760, 
33937,     34163,     34354,     34362,.    34530. 
34813,     34815,     35034,    35191,    35528, 
35730,     36014,     36218,     36219,    36536, 
36678.    36912.     37095.     37311,     37540, 
37541,     37730.     38103.     38319,     38553, 
39166,     39167,     39523,    48873,     50632 


Fuel  surcharge  program  modification; 
owner-operator  reimbursement  rate, 
2603,    3892,    6801,    8152 
Government  trafTic  transportation;  operating 

authorities,    5812 
Holding  companies;  removal  of 

extraordinary  financial  conditions;  final 
policy  statement,     11354 
Insurance  filings,  handling,    45159 
Lease  and  interchange  of  vehicles,    2465, 
%99,     11995,     15542.     15543,     16136, 
17664.     19259.     19260,    30466,    32688, 
32689,    32690,    32691,    32879,    32880, 
33546,    34363,    34364,    36353,    40578 
Minority  participation  in  interstate  motor 
carrier  industry;  minority  and  female 
owned  carriers;  listihg  update,    3679 
National  Bus  Traffic  Association,  Inc.;  rate 

bureau  agreement;  inquiry,    3691 1 
Parker  Motor  Freight,  Inc.,  et  al.; 

declaratory  order  petition,     17418 
Permanent  authority  applications,    88,    89, 
352,     546,    550,    746,    749,    754,    887, 
889,     1116,     1240,     1242,     1366,     1370. 
1561,     1836,    2075,    2082.    2218,    2220, 
2455,    2459,    2462,    2603,    2608,    2847, 
2850.    3059.    3425,    3426,    3671,    3673, 
3882,    3885.    4332.    4335,    4563,    4567, 
4749,    4751,    4927,    4929,     5613,    5813. 
6052.    6054.    6056,    6202,    6203.    6419, 
6597,    6796.    6799.    7325,    7328,    7511, 
7513,    7519.    7646.    7649,    7829,    7834, 
8149.    8151,    8359,    8361.    8603,    8607, 
8865.    8868.    8873.    9079.    9082,    9386, 
9387,    9592,    9601,    9604.    9701.    9703, 
9957,    9961,    9967.     10137.     10142, 
10485,     10489,     10765,     10766,     10933, 
10937,     11180.     11181,     11182,     11349, 
11530,    11781,     11783.    11798,     11999, 
12001,     12145,     12147,     12148,     12454, 
12460,     12601,     12602,     12852,     12856, 
13102,     13107,     13108,     13285,     13294, 
13508,     13509,     14060,     14065.     14066, 
14447,     15022,     15032,     15198,     15200, 
15339,     15542.     15740,     15744,     15969, 
15970,     15971,     16131,     16134,     16352, 
16353,     16545,     16554,    16765,     16768, 
16771,    16981,     16982,     16985,     16992, 
17155,     17157,     17410,     17412,     18910, 
18919,    19088.     19089.     19250.     19253, 
19486.     19489,     19793,     19953.     19957, 
20166,    20169,    20303,    20304,    20512. 
20516.    20521,    20807,    20810,    20812, 
21006.    21008.    21215.    21217.    21390. 
21671.    22009,    22017,    22226,    22377, 
22648.    22813,    22996.    23318.    23491. 
-V  23729,    23733,    23926,    23928,    24217. 
1^24219.    24479.    24800,     24803,    24811, 
25014,    25016.    25280,    25281.    26373. 
26552.    26553.    26679.    26680.    26914, 
26915.    27163.    27164,    27304,    27305. 
27455.    27613,    27615.    27846.    27849. 
28155,    28158,    28349,    28351,    28568, 
28753,    28756,    29068,    29071,    29628, 
29631,    29752,    29964,    29966,    30212, 
30214.    30467,    30468,    30780.    30783, 
31104,    31310.    31311.    31313.    31478. 
31483,    31748,    31755,    31916,    31918, 
32099,    32100,    32231.    32237.    32402, 
32692,    32694.    32880.    32884.    33071, 
33072,    33367,    33547,    33550,    33761, 
33940,    34155.    34355.    34360,    34530, 
34533,    34815,    34818.    34821.    35003. 
35035,    35192,    35194,    35529,    35531, 
35730,    35731,    36015,    36020,    36220, 
36350,    36537,    36680,    36682.    36914. 


36920,  37092,  37096,  37097,  37312, 
,37313,  37542,.  37544,  37548,  37732, 
37733,  38104,  38l06,  38321,  38323, 
38544,  38551,  38908,  39170,  39171, 
39177,  39307,  39523,  39526,  41249, 
45159 

Permanent  authority  applications;  operating 
rights  republication,  1565,  3059. 
3428,  6596,  9603,  9957,  13104, 
13515,  15029,  15743,  15976,  16357, 
17656.  19955.  22222,  22384,  23728, 
24812,  27457.  28359.  31316.  33074, 
33939 

Permanent  authority  applications;  restriction 
removals,     556,    755,     1117,    2462, 
2610,    3428,    3683,    3891,    4059,    4332. 
4749.    4932.    5327.    6054,    6203,    6423, 
6596,    7328.    7518.    8151.    8609.    9089, 
9602,    9956,     10142,     10492,     11183, 
11348,     12004,     12845,     13105,     13296, 
14067,     15197,     15976,     16351,     I698I, 
18918,     19093,     19256,     19956,    20518, 
21013,    22002,    22385,    22996,    23734,  , 
24222,    24472,    24810     26546,    26918. 

27458,  27612,  27845,  28163,  29971, 
30211,  30779,  31315,  31485.  31757. 
32101.  32697.  33547.  33940.  35035. 
36349,  36680,  37542.  37737,  38112, 
38554,     39170 

Railroad  and  rail  affiliates,  operating 
authority;  policy  statement,    751 

Released  rates  applications,    8610,     10945, 
29637,    38553 

Temporary  authority  applications,    90,    557. 
1119,     1362,    2076,    2464,    3051.    3424, 
3677,    4324,    4753,    5617,    6603,    7016, 
7653,    8352,    8869,    9597,    9965, 
10759,     11183,     11789,     12151,     12845, 
13281,     14447.     15029,     15546,     15977, 
16548,     16987,     17656,     19094,     19795, 
20173,    20812,    21219.    22003,    22998, 
23494,    24472.    25285,     26547,    27166, 

27459.  28149,  28571,  29623,  29972, 
31106,  31744,  32102.  32698.  33075. 
33367,  33769,  34159,  35187,  35196, 
36022,  36352,  36923,  37314,  37548. 
38113,    38555,    39180,    39523 

Used  pallet,  container,  and  shipping  devices 

exemption;  interpretation,    48873 
Motor  carriers;  control,  purchase,  and  tariff 
filing  exemptions,  etc.: 
Adrian  Carriers,  Inc.,  et  al.,     10493,    24215 
Aero  Mayflower  Transit  Co.,  Inc.,    20819 
Air  Meridian,  Inc.,  et  al.,    5327,     19257 
Alaska  Terminals,  Inc.,  et  al.,     10145 
Algocen  Transport  Holding  Ltd.  et  al., 

9382 
All  Freight  Transportation,  Inc.,  et  al.,    9954 
Allied  Van  Lines,  Inc.,    4341,     1 1994, 

19791 
Alltex  Industries,  Inc.,  et  al.,    27612,    37094 
American  Colloid  Carrier  Corp.  et  al., 

13102 
Anderson  Trucking  Service,  Inc.,  et  al., 

9603 
Anderson  &  Webb  Trucking  Co.,  Inc..  et  al.. 

5328 
Apple  City  Express.  Inc.,  et  al.,     8600 
Araujo.  Francis,  et  al  ,    29977 
Armored  Transport.  Inc.,  et  al.,    27853 
Atlantic  Coast  Express,  Inc.,  et  al.,    12452 
Atlas  Van  Lines,  Inc..  et  al.,    23931 
B  &  C  Trucking  et  al..    34154 
B  NT   Service.  Inc  ,  et  al.,     8601 
Bacon  Motor  Express.  Inc  .  et  al..     32685 
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Baker  Truck  Service,  Inc.,  et  aJ.,     10145, 

22810 
Barren  Moving  &  Slorage  Co.  et  al.,     19088 
Batt  Trucking  et  al.,    6423,    21669 
Bay.  Walter  G  ,  et  al..    24813 
Bayne.  David  L.,  et  al.,    31485 
Beil.  Jerry,  et  al..     39521  ' 

Beli  Ready  Mix  et  al.,    7327,    31316 
Benckan.  William  E.,  et  al.,     19259 
Benneti  Trucking.  Inc.,  et  al.,    34363 
Best  Way  Transp>.irtation,  et  al.,    9954 
Bob's  Transport  &  Storage  Co.,  Inc.,  et  al., 

5613 
Bouma  Transport  et  al.,    25013 
Bowhay  Truck  Line,  Inc..  et  al..    9382 
Bradley  Freight  Lines.  Inc.,  et  al.,    4570, 

19951 
Burns  Trucking.  Inc.,  et  al.,    36927 
Byrne,  James  P..  et  al.,    26372 
Canadian  Pacific  Ltd.  et  al.,    26552,    34812 
Canus  Trucking.  Ltd..  et  al..    38321 
Carolina  Freight  Corp.  el  al..     34538 
Carson  Truck  Lines,  Inc..  et  al..     1 1 185, 

26910,    38102 
Case  Heavy  Hauling,  Inc..     12453 
Cates  Trucking.  Inc.,  et  al..     1 1 186 
Centre,  Ltd..  et  al.,     20302 
Chem-Haulers,  Inc  ,  et  al.,    9591 
Cheyenne  Transportation,  Inc.,  et  al..    8601 
City-Wide  Cartage  Contract  Carrier.  Inc..  et 

al.,    23735 
Claxton  Transport,  Inc  .  et  al.,    8601,    26544 
Clayton's,  Inc.,  et  al..     10945 
Coast  Freight  Ways,  Inc..  et  al.,    9604 
Coastal  Industries,  Inc.,     35196 
Coles  Enterpnses  et  al.,    33070 
ConAgra.  Inc.,  et  al.,    36679 
Conalco  Contract  Carrier.  Inc..  et  al.,    23497 
Consolidated  Freightways.  Inc.,  et  al., 

16770 
Conticarriers  &  Termirals,    23326 
Continental  Group.  Inc..     19957 
Contract  Transportation  Systems  Co., 

11995 
Convaire  Corp.  et  al..    25019 
Convoy  Express.  Inc..  et  al.,    3681,    33773 
Corporate  Transport,  Inc..  et  al.,    4755 
Cressler  Trucking,  Inc.,  et  al..    8147.    26371 
Cross  Country  Corp.  et  al.,    6201 
Cryogenic  Carriers.  Inc..  et  al.,    22375 
Cunningham.  Kenneth  R..  Sr..  et  al..    30776 
Curry  Motor  Freight  Lines.  Inc..  et  al., 

18909 
DAG  Trucking  Co.,  Inc.,  et  al.,    3429, 

15737 
f    D&J  Enterpnses  et  al..    27458 

D  &  N  Enterprises.  Inc.,  et  al..    30775 

Dakota  Pacific  Transport,  Inc..  et  al.,     13515 

Dick  Irvin,  Inc.,  el  al..     10493 

DLM  Transportation,  Inc..  et  al.,    38318 

DSl  Transports,  Inc  .     1 1999 

Dullum,  Howard,  et  al.,    9954 

Duira  Trucking,  Inc.,  et  al.,    3882,     15543 

Dutton  Trucking,  Inc.,  et  al..     10145.    23726 

ELast  Penn  Trucking  Co.  et  al.,     5810 

Ehy  Bros    Inc    el  al  ,     17160 

Edwards  Transfer  &  Storage  Co.  et  al., 

26<^!8,     .16536 
Ericon  Iniemational  Corp.  et  al.,    3429, 

22375 
Etranco,  Inc  ,  et  al,    6425 
Falcon  Express,  Inc.,  et  al.,     891 
Fates,  Robert  H.,  et  al.,    7015 
Five  Star  Trucking,  Inc..  et  al..     1014S, 

22384 
Flatlands  Express,  Inc.,  et  al.,    8149 


Floyd  &  Beaslev  Transfer  Co  .  Inc    e(  ai 

Frank  Potter  Trucking  Co.,  Inc     ei  al  . 

10946 
Fresh  Express,  Inc  ,  et  al  ,     19484 
G.  F   Lacaeyse  Transport  et  al..     32885 
Glenn's  Truck  Service.  Inc.,  el  al.,    6201 
Gorski  Bulk  Transport,  Inc.,  et  al.,    38910 
Grand  Trunk  Corp  el  al.,     19792 
Great  Western  Transportation,  Inc.,  et  al.. 

4059 
Greentree  Transportation  Co  et  al.,    8864 
Groendyke  Investment.  Inc  .  et  al..    23005, 

39306 
H   E  Smith  &  Associates.     15544 
Hall  Trucking,  Inc.,    32698 
Hamric  Transportation,  Inc..  et  al.,    287S8 
Haney,  Donald,  et  al.,     32230 
Harrmglon.  Ozella.  et  al.,    6425 
Hayward  Trucking.  Inc..  et  al.,     10945 
Hoosier  Express.  Inc.,  et  al.,    26546 
Hoover  Universal.  Inc..  et  al.,    25020, 

33549 
Hopkins,  Eduard  T.,  et  al.,     13297 
Horizon  Transport.  Inc..     15968 
Ida-Cal  Freight  Lines.  Inc..  et  al.,     13517 
Integrated  Transportation  Systems,  Inc.,  et 

al.,    9090 
International  Transport,  Inc.,  et  al.,    21669 
Interstate  Carriers,  Inc.,     31758 
Interstate  Contract  Carrier  Corp.  et  al., 

17410 
Interstate  Motor  Freight  System  et  al.. 

23931 
Itel  Corp..     1239 

J.  T.  I.  Transportation  Co.  et  al..  24216 
Jack  Gray  Transport,  Inc..  et  al..  15193 
Jack  Link  Truck  Line.  Inc.,  et  al.,     14067. 

28566 
Jem  Trucking,  Inc..  et  al.,     3682.     12859 
Johnson,  Robert  P.,  et  al.     12860.    34152 
Johnsrud  Transport,  Inc.,  et  al.,    2226. 

23326 
Joseph  Moving  A  Storage  Co.  et  al..     19952 
JPB  Corp  et  al..    3060 
Kenan  Transport  Co.  et  al.,    37100 
Kephart  Trucking  Co.  et  al..    3060,    13283 
Klapec  Trucking  Co..    33368 
Kleysen  Transport,  Ltd..  et  al..     10771 
Koch  Industnes.  Inc..  et  al..     12860 
Kovacevich,  Sam,  Jr.,  et  al.,     1565.     14447 
Kreider  Truck  Service,  Inc.,  et  al.,    4341, 

20519 
Lacaeyse,  Gene  F.,  et  al.,    4342 
Latuvo,  Philip  E.,  et  al.,    2466 
Lawrence,  Stephen  A.,  el  al.,     10494 
Leascway  Transportation  Corp..  et  al.,    4060 
Les  Malhre  Trucking,  Inc.,  et  al.,    581 1. 

17663 
Lien.  Charles  H.  et  al.,     15194 
Lien  Industnes,     1375 
Ligon  Transport,  Inc.,  et  al,    95,     19257 
Limenck  Transportation  Co..  Inc..    35536 
M  C   Bunch,  Inc.  el  al  ,     15022 
Magili.  David  E  .  et  al.,    22653 
Maislm  Industnes.  Ltd..  et  al..     16990 
Make  Services,  Inc  .  el  al  .     5613 
Marano.  \  ictor.  el  al  .     12860 
Marvin  Yates  Trucking  Co  et  al  ,     15967 
Malson  Truck  Lines,  Inc  ,  et  al.,     3681 
Mau  Trucking,  Inc  ,     31920 
McCoy  Group.  Inc  ,  el  al  .    2225,    2854 
McDaniel  Hauling,  Inc  .  el  al..     23326 
McLean.  Gary,  el  al.,     2465,     12860 
Mel-Ro  Transport.  Inc..     38112 
Merchants  Home  Delivery  Service  of  Texas. 
Inc..  el  a)  .     13519,     19259 


Mid  Terminal  l.cading.  Inc  .  e!  al  ,     37095 

Midlanlic  Coast  Delivery  Systems.  Inc  .  el 
al  ,     16769 

Milbank  Freightways.  Inc.,  et  al  .     10945, 
17410 

Morehouse  Truck  Line.  Inc..    32101 

Motorcar  Transport  Co..    32687 

Murrell  Enterprises,  Inc..  el  al..    7019 

Mushroom  Transportation  Co..  Inc.,  et  al., 
10771,    26544 

National  Steel  Corp.  et  al..    37547 

New  England  Retail  Express.  Inc..    9384. 
20819 

Newbury  Transport  Corp.  et  al.,     13518, 
30207 

Norsub.  Inc.,  et  al..     15544 

Ohio  Fast  Freight.  Inc..  et  al..    28359 

Olson,  Robert  L  .  el  al..    8602 

Overland  Transportation  SystetM^-4nc.,  et  al., 
14068.    29633 

Pacific  Motor  Trucking  Co..     13518 

PepsiCo.  Inc..    35035 

Peterson  Express,  Inc..  et  al.,     581 1 

Phelco.  Inc  ,  el  al..    22222 

Pick's  Pack  Hauler,  Inc..  et  al..    581 1. 
19791 

Porritt,  Patrick  M.,  et  al..    5613 

Presto  Transporution,  Inc.,  et  al.,    13519, 
27304 

Preston  Corp.  et  al..    35734 

PST,  Inc..    6802 

Rabovin.  Henry  V.,  et  al..    8602 

Red  A  Tan  Tours.     11996 

Regal  Transportation,  Inc..  et  al..    15739, 
29977 

Reisch  Enterprises,  Inc..  et  al..    39169 

Riverside  Transportation,  Inc.,  et  al..    23007 

Roadway  Express,  Ltd.,  el  al..    8864.    22220 

Roberts  A  Oake.  Inc..    23006 

Robin  Express  Transfer.  Inc..  et  al.,    9705 

Roche.  Wendy,  et  al  ,    6418,     17153 

Rock  Haulers.  Inc.,  et  al .     10493 

Ronald  L   Marquardt.  Inc.,  et  al..     15028 

Rose.  Steven  C,  el  al.,     24472 

Ross  Brothers  Transportation,  Inc.,  et  al., 
15194 

Rowley  Interstate  Transportation  Co.,  Inc., 
elal.,     10146,    23325 

Royal  Lines,  Inc  ,  et  al..     I2I54 

RTC  Transportation.  Inc..  et  al.,     19957 

Ruehle,  Richard  R..  et  al..    3682 

Russ  Transport,  Inc..  et  al..     1 1354      «^ 

Ryder  Transporution,  Inc.,  et  al.,    16137, 
36013 

Ryder  Truck  Lines,  Inc.,  et  al.,     14069. 

29079 
SAL  Services.  Inc..  el  al ,     12004 
Sawyer,  Vernon  G  .  et  al..    20518.    37539 
Schneider  Transport.  Inc..  et  al..     13516 
Scott  Transfer,  Inc  ,  et  al..     12861 
Seaboard  Express,  Inc  ,  et  al.,    22223 
Secunty  Van  Lines,  Inc.,  et  al..    27458 
Shale  Auto  Transport.  Inc..  el  al.,     15545 
Sharp.  Lloyd  W.,  et  al..    2854.    12861 
Shepard,  Roben  H..  et  al..    31918 
Silver  Eagle  Industnes  et  al.,     13106,    28347 
StmpMM.  L  W  .  et  al ,    25289 
Southern  Idaho  Transport.  Inc..  et  al., 

16770 
Spartan  Service  Transportation.  Inc.,  et  al., 

16358.     32230 
Sute  Freight.  Inc.,  et  al..     16138 
Steel  Transport,  Inc.,  et  al.,    1 1 186 
Sterling  Transport.  Inc.,  el  al.,    27168 
Sundance  Transportation,  Inc.,  et  al.,    13284 
Swanson.  Roben  W  ,  ci  al.,    4756 
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Tempo  Transportation,  Inc.,    31317 
Thermo  Transpon.  Inc..  et  al.,     11186 
Trailer  Transit,  Inc  ,  et  al.,     19956 
Transpon  Amenca,  Inc.,  et  al.,     12454 
Transx  Ltd   et  ai  ,    9706 
US  Truck  Lines,  Inc.,  of  DelaMrare,  et  al., 

12155.     Z<KI-^S.     38102 
United  Van  Bus  Delivery  et  al.,     1843, 

17152 
LTF  Carriers.  Inc.  et  al  .    22376 
V  &  W.  Inc  .  et  al  .    9604.    22001 
Valley  Transportation  Service,  Inc.,  ct  al., 

9955 
W  C  Garners.  Inc.,    38554 
Wells.  Howard  \,  Jr.,  et  al.,    3682 
Wells  Fleet  &  Truck  Service,  Inc.,  et  al., 

31921 
Wenham.  L.  M.,  et  al.,     12861 
Western  Lines.  Inc  .  et  al.,     12862,    31475 
Westside  Transport.  Inc.,  et  al.,     21218 
Wetterau.  Inc.  et  al.,     21013,    34813 
Whiteford,  Ronald,  et  al.,    21670 
Whiteford  Truck  Lines,  Inc.,  et  al.,    8152 
Whitfield  .Associated  Transport,  Inc.,  et  al., 

15339 
Wilkett.  Davey.  et  al..    34819 
Williams.  Robert  L..  et  al..    2085,     13515 
Organization,  functions,  and  authority 
delegations 
Commission  members,  absentee  voting, 
10495 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  alternate 
route  deviations,  intrastate  applications, 
gateways,  and  pack  and  crate.     1116, 
2073,    4747,    6594.     7659,    9590,     11348, 
13105.     16349.    20165,    27455 
Petitions  filed 

Laidlaw  Transport  Ltd.,  Canadian  gateways; 
petition  for  declaratory  order;  inquiry, 
27304 
Used  pallet,  container,  and  shipping  devices 
exemption;  interpretation,    48873 
Rail  earners: 

Abandonment  of  lines;  use  of  opportunity 

costs,    48538 
.Alaska  Railroad;  certificate  of  public 
convenience  and  necessity  for 
acquisition  and  operation,    28163, 
50631 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.; 
pavsenger  train  operation,     5328,    6613, 
28360,    39185.     56453 
Car  allowance  system,  investigation;  inquiry, 

14766 
Car  service  and  hire  pooling  agreement 

Filing  and  procedural  rules,    35039 
Procedural  schedule,    43740 
Car  service  compensation;  basic  per  diem, 

13520.    :9(rq 

Central  Vermont  Railway,  Inc.,  et  al.; 

passenger  train  operation.     19094, 

27169 
Chicago  &  Northwestern  Transportation 

Co.;  passenger  train  operation,    36686 
Chicago  Switching  District  rates;  relief  from 

minimum  rate  prescription;  inquiry, 

1699! 
Chlonne  Institute  Rail  Shippers  Discussion 

Group;  agreement,  inquiry,     19799 
Coal  rate  guidelines,  nationwide;  proposed 

policy,  inquiry.     8362.     18918.     25291 
Consolidated  Rail  Corp  ;  surcharge  authority 

extension.     36216,     44944 
Cost  of  capital   limited  revenue  adequacy 

proceeding,     5327,     35734,     57027 


Cost  recovery  procedures 

Cost  index,  approval,    11798,    28759, 

43414,    57633 
Costing  standards,  etc.;  inquiry, 

7323,    36687,    57025 
Proposed  standards  and  decision, 
40327,    45624 
Labor  computation  of  interim  mid-quarter 

index,    56659 
Motor  carrier  acquisition;  proposed  policy 

sutement,    37539 
Norfolk  &  Western  Railway  Co.;  storage 

leases  exemption  petition,     10143 
Northeast  corridor  costing  methodologies; 
commuter  service  and  Conrail  freight 
service,    9383,    38911 
Operating  authority;  policy  statement,    751 
Railroad  and  tank  car  allowance  system 

update,  proposed  postponement,    32240 
Railroad  revenue  adequacy  standards, 

10144,     18918,    29964,     38697,    42876 
State  intrastate  rail  rate  authority 

Certification  procedures  revised, 

21015 
Colorado,    54402 
Florida,     11798 
Illinois.    3892 
Indiana,    34364 
New  Hampshire,     17161 
New  Jersey,    21015.    45320 
New  York,    34364 
North  Dakota,    51180 
Ohio,    48537,    49108 
Oregon,    52784 
Pennsylvania,    27308 
Virginia,    34365 
West  Virginia,    34364 
Wyoming,    7659 
Tank  car  mileage  allowance  system; 

investigation,     16349,    40011,    51180, 
54725 
Traffic  Executive  Association-Eastern 
Railroads;  liability  of  rate  bureau 
members  under  Staggers  Rail  Act; 
declaratory  order  petition  and  inquiry, 
31486 
Union  Pacific  Railroad  Co.;  frozen  food 

transportation,  exemption  petition,    6210 
Union  Pacific  Railroad  Co.  et  al.;  passenger 
train  operation,    22385,    25291,    36217, 
38116,    39186,    40802.    40963,    41532, 
41654,    49391.    56453,    57387 
Waybill  sample  data;  availability,    40328 
Western  Division  and  Southern  Territory; 
grain  and  grain  products  rate  structures; 
proposed  cancellation,    40328 
Western  Pacific  Railroad  Co.;  passenger 
train  operation,     15981,    20307 
Rail  carriers;  contract  tariff  exemptions: 
Ann  Arbor  Railroad  System  et  al.,     10494 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

et  al.,    890,    4570 
Atlanta  &  Saint  Andrews  Bay  Railway  Co. 

et  al.,    9090 
Boston  &  Maine  Corp.  et  al.,     14766 
Burlington  Northern  Railroad  Co.  et  al., 
2073,    6613,     17161,    20169,    20522, 
26684,    30219 
Burlington  Northern  Transportation  Co.  et 

al.,    2453 
Chesapeake  &  Ohio  Railway  Co.  et  al., 

4933 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,  et  al.,    5622,    6795, 
7837.    9383,    9699 


Chicago  &  North  Western  Transportation 

Co  et  al  .     1559 
Consolidated  Rail  Corp..     13520 
Delaware  &  Hudson  Railway  Co.  et  al., 

355 
Denver  &  Rio  Grande  Western  Railroad  Co. 

et  al..     1238.     3881 
Grand  Trunk  Western  Railroad  Co.  et.  al., 

4343 
Kansas  City  Southern  Railway  Co.  et  al., 

2844 
Missouri  Pacific  Railroad  Co.  et  al.,    891, 

6903,    8153,     15194,    27855 
Missouri-Kansas-Texas  Railroad  Co.  et  al., 

4056 
Norfolk  &  Western  Railway  Co.  et  al., 
2215,    2602.    4927,    5810,     11355, 
11993,     12155,     12605,     15981,     17419, 
19260,    23735,    26376 
Pittsburgh  &  Lake  Erie  Railroad  Co.  et  al., 

21390,    23007,    23327 
Richmond,  Fredericksburg  &  Potomac 

Railroad  Co.,     17654,     19097 
Seaboard  System  Railroad,  Inc.,  et  al., 

10947.     13115,    23735,    25019.    27853, 
28573,    31317,    32240,    35038,    39185 
Soo  Line  Railroad  Co.  et  al..     16555. 

20820,     24222 
Southern  Pacific  Transportation  Co.  et  al., 

546,    8864,    9091,    9389,    22654 
St.  Louis  Southwestern  Railway  Co.  et  al., 

3430 
Union  Pacific  Railroad  Co.  et  al.,    95 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co.,    7019 
Railroad  freight  rates  and  charges: 
Uniform  railroad  costing  system;  variable 
costs  determination;-  in  computing 
surcharges  and  jurisdictional  threshold 
calculations,    4562,    30205 
Uniform  railroad  costing  system  (URCS); 
variable  costs  determinations  in 
computing  surcharges  and  jurisdictional 
threshold  calculations;  availabihty  and 
inquiry,    8610.    25290 
Railroad  operation,  acquisition,  construction, 
etc.: 
Aberdeen  &  Briar  Patch  Railway  Co.  et  al., 

28163 
Amherst  Industries,  Inc.,    2465 
Andalusia  &  Conecuh  Railway  Co.,  Inc., 

19957 
Angelina  &  Neches  River  Railroad  Co., 

26554 
Anheuser-Busch  Co.,  Inc.,  et  al.,    26376 
Anthracite  Railway,  Inc.,    45855,    48538 
Appanoose  County  Community  Railroad, 

Inc.,    55055 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 
etal.,    ^21672.    35039.    38558,    44125, 
49709,     51989 
Baltimore  &  Ohio  Chicago  Terminal 

Railroad  Co.,     54913 
Baltimore  &  Ohio  Railroad  Co.  et  al.,    355, 
4343.     12154,     15202.     16771,     18917, 
19260,    36354,    38912,    40961,    56452, 
57635 
Bellefonte  Central  Railroad  Co..    40962 
Better  Matenals  Corp.  et  al..    20307 
Boston  &  Maine  Corp  .    44125.    44944 
Buffalo,  Rtx;hesier  &  Pittsburgh  Railway 

Co..  et  ai..     37738 
Burlington  Northern.  Inc..    42877 
Burlington  Nonhern  Railroad  Co.  et  al., 

560.    751.     1374,    6425,     10146,     10946, 
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m87,    15032.    17664,    23497,    29081, 

56113 
Cairo  Terminal  Railroad  Co.  et  al,,    7019, 

22385 
Caney,  Fork  &  Western  Railroad,  Inc., 

57387 
Carolina  &  Northwestern  Railway  Co., 

29976 
Chattahoochee  Valley  Railway  Co.,    29753 
Chesapeake  &  Ohio  Railway  Co.  ct  al., 

22017.    28573.    49936 
Chicago,  Milwaukee.  St.  Paul  &  Paciric 

Railroad  Co.  et  al..    3430.    8872. 

19799.     38911 
Chicago  &  North  Western  Transportation 

Co.  et  al..    42877.    43739,     55492 
Claredon  &  Pittsfield  Railroad  Co..    37101 
Consolidated  Rail  Corp.  et  al.,    6209. 

15202.     55524.    56114 
CSX  Corp..    44125,    48726,    54402 
Denver  &  Rio  Grande  Western  Railroad 

Co.,    51554 
Detroit  &  Mackinac  Railway  Co.,    45624 
Dillingham  Holdings.  Inc..     16991 
East  Tennessee  Railway  Corp..    32702 
Everett  Railroad  Co..    52139 
Formyduval,  Willard  R..    49709 
Freeport  &  El  Paso  Railroad  Co..    49561 
Garden  City  Co-op.  Inc..    94 
Georgia  Northern  Railway  Co..    30219 
Grand  Trunk  Western  Railroad  Co..    29636, 

48538,     52364,     56114 
Great  Northern  Nekoosa  Corp..    890 
Green  Bay  Packaging.  Inc.,    32703 
Greenbrier  &  Eastern  Railroad  Co.,    7332 
Hickman  River  City  Development  Corp., 

14453 
Illinois  Central  Gulf  Railroad  Co.  et  al., 

355,    9090.     11356,     15341.     17664. 

22822,    42877 
Indiana  Hi-Rail  Corp  .    I7I60,    31921 
Indianapolis  Power  &  Light  Co..    9955 
International  Telephone  &  Telegraph  Corp., 

1238 
Iowa  Railroad  Co.,    6058 
Itel  Rail  Corp.  et  al.,    12005,    29081 
J.  &  J.  Railroad,  Inc.,    46455 
Kansas  City  Connecting  Railroad  Co., 

36911 
Laona  &  Northern  Railway  Co.,    51989 
LaSalle  &  Bureau  County  Railroad  Co., 

50971 
Louisville  &  Nashville  Railroad  Co.; 

abandonment  exemption,     1566,    7838 
Maryland  Midland  Group,  Inc.,    42877 
Michigan-Wisconsin  Transportation  Co., 

31il0,     52364 
Midland  Terminal  Co.  et  al.,    32407 
Midwestern  Rail  Properties,  Inc.,  et  al., 

15032,    20307,    2 10' 4 
Missouri  Pacific  Railroad  Co.,    44126 
Missouri  Pacific  Railroad  Co.;  abandonment 

exemption,    3891 
National  Railroad  Passenger  Corp.,    6058 
New  York.  Susquehanna  &  Western  Railway 

Corp.,    395J5,     56452,     57025 
New  York  Cross  Harbor  Railroad  I'erminal 

Corp.,     32703 
Nezperce  Railroad  Co.,    51379 
Norfolk  &  Western  Railway  Co.  et  al., 
6058,    41531,    43740,    44126,    49107, 
50632,    55344 
O'Brien  Machinery  Co.,     1844 
Ontario  Eastern  Railroad  Corp.,     55055 
Oregon-Washington  Railroad  4  Navigation 
Co.  et  a!  ,     1566,    41830 


Pioneer  Valley  Railroad  Co  .    21221 
Pituburgh  &  Lake  Ene  Railroad  Co.  et  al^ 

37317,    41249 
Pocono  Northeast  Railway,  Inc.,    5812, 

46634.     53191 
Prainc  Central  Railway  Co.,    45160 
Prairie  Trunk  Railway;  securities  exemption, 

23498 
Providence  &  Worchester  Railroad  Co.; 
passenger  service  exemption.     1 2463 
Rail  Development.  Inc..  et  al..    45482 
Reliance  Group  Holdings.  Inc  .    6802 
S,  R  Investors.  Lid..    35040 
Santa  Fe  Southern  Pacific  Corp.  et  al., 

56660 
Seaboard  System  Railroad.  Inc..  et  al., 

13114.    27618.    39706,    40449.     50805, 
52988.    53192 
Seattle  &  North  Coast  Railroad  Co.; 

securities  exemption.    22653 
Shelton-Davis  Transportation  Co.,    38698 
Somerset  Railroad  Corp..    23326 
Southeastern  Pennsylvania  Transportation 

Authority.     12463 
Southeastern  Wisconsin  Transportation 

Corp.,     15969 
Southern  Pacific  Transportation  Co.  et  al., 
1566,    2466,    3061,    7333,    9384, 
12464,     16358.    22223,    27855,    29079, 

29976.     31921,    34820,    38699.    41 1 17, 

41830,    43110,    54142,    56114 
Southern  Railway  Co.  et  al.,    3683,    6614, 

13520,    34164 
Southern-Kent  &  Pacific  Railroad  Co.,    8154 
Spnngfield  Terminal  Railway  Co.,    2855 
St.  John's  River  Terminal  Co.;  abandonment 

exemption,    4755 
St.  Louis  Southwestern  Railway  Co.  et  al., 

32404,     35199,    41250,     54294 
Stone  Container  Corp.,    45160 
Toledo,  Peoria  &  Western  Railroad  Co.. 

50422 
Tongue  River  Railroad  Co..    29636.    38699, 

43741.    56452 
Trailer  Train  Co.  et  al..    52518 
Transkentucky  Transportation  Railroad.  Inc., 

45856 
Union  Pacific  Railroad  Co.  et  al.,    560, 

1375.    0614.    29976.    36218.    49561 
Universal-Pioneer  Freight  Systems,  Inc., 

36012 
Vandaiia  Railroad  Co.,    50633,    50971 
Visalia  Electric  Railroad  Co.;  abandonment 

exemption,    16359 
Waterloo  Railroad  Co.;  abandonment 

exemption,     1239 
West  Shore  Railroad  Corp.  et  al.,    52784 
Western  Maryland  P.ailway  Co.; 

abandonment  exemption,    8873 
Western  Pacific  Railroad  Co.,    36354, 

41830 
Wyandotte  Terminal  Railroad  Co.,     560 
Railroad  services  abandonment: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

3060,    9382,     17419.     19492,     51988, 

54402 
Baltimore  &  Ohio  Railroad  Co.,    54545, 

54913,     57635 
Boston  &  Maine  Corp.,     54141,    56659 
Brooklyn  Eastern  District  Terminal,    26919, 

32406 
Burlington  Northern  Railroad  Co.,    3683, 

4755,    6209,    8362,     12463,     13520, 

15341,    21221,    2.3006,    23497,    25290, 

27854,    30470,    32406.    33076,    33550, 

34539,    34540,    35735,    36027,    37738, 


38559,    39706,    40010    4044<J     4U17. 

41532,    46107,    46868,     51714,     51989, 

52138,    52518,    53191,     54545.    55197. 

S6I14 
Carbon  County  Railway  Co.,    8132 
Central  of  Georgia  Railroad  Co.,    4H 17, 

45624 
Central  Vermont  Railway,  Inc.,    7323 
Chesapeake  &  Ohio  Railway  Co.,     1238, 

27169,    48301,     51714,    55524,    56659 
Chessie  System  Railroads,    39706 
Chicago  &  North  Western  Railroad  Co., 

5328 
Chicago  4  North  Western  Transportation 

Co.,    2853,    7838,    8153,     10771, 

10946,    21673,    21675,    26919,    41654, 

45481.     56867 
Consolidated  Rail  Corp.,    32407,    54725. 

55646 
Dayton  4  Union  Railroad  Co..     19493 
Delaware  4  Hudson  Railway  Co.,    51179 
Detroit,  Toledo  4  Ironton  Railroad  Co., 

8153,  34820,    41827 

Duluth,  Missabe  4  Iron  Range  Railway  Co., 

21221 
Elliott  Turbomachinery  Co.,  Inc.,    21393 
Grand  Trunk  Western  Railroad  Co..    25290, 

29977,     39706,    41827.    41828,    41829 
Illinois  Central  Gulf  Railroad  Co.,    891, 

2225.    6424.    8153.     11533.    21673, 

27854,    29964 
Los  Angeles  4  Salt  Lake  Railroad  Co., 

4342.    26919 
Louisville  4  Nashville  Railroad  Co  ,    9605, 

26920.    27855 
Maine  Central  Railroad  Co..    8 1 54,    .34540 
Missouri  Pacific  Railroad  Co..     1843.    4342, 

34540,    40010 
Missouri-Kansas- Texas  Railroad  Co..    7323 
Narragansett  Pier  Railroad  Co..  Inc..    51714 
Norfolk  4  Western  Railway  Co.  et  al.. 

8154.  51714 

Northwestern  Pacific  Railroad  Co..    21014 
Oregon  Short  Line  Railroad  Co.  et  al.. 

14453,    33368,    45856,    46454 
Petaluma  4  Sanu  Rosa  Railroad  Co.,    26920 
Portland  Traction  Co.,     14453,    51715 
Sacramento  Northern  Railway,    8154 
San  Diego  4  Arizona  Eastern  Railway  Co..  I 
33368  I 

Seaboard  Coast  Line  Rsilroad  Co.,    9605 
Seaboard  System  Railroau,  Inc.,  et  al., 

14453,    21673,    22821,    35538,    362P, 

40963, 

50805. 

55056, 


36686, 
49937, 
52364, 
56114, 


45482, 
51379, 
55344, 


49108, 
51715, 
55524. 


J7318, 
50179, 
54725, 
56867 
Southern  Pacific  Transportation  Co.,    26920, 

36218,    52139,    52651 
Southern  Railway  Co.,    36218 
St.  Louis  Southwestern  Railway  Co.  et  al., 

15981,    21015,     34164,     52987 
Union  Pacific  Railroad  Co..    49561,    50971 
Western  Maryland  Railway  Co.,    54546, 

57635 
Wheeling  4  Lake  Erie  Railway  Co.,    56453 
Reports: 
Transfers  from  Government  Authorities, 
etc.;  annual  report  schedules  elimination; 
inquiry,    33773 
Rerouting  of  traffic: 
Baltimore  4  Ohio  Railroad  Co.  et  al.,    30776 
Chesapeake  4  Ohio  Railway  Co.  et  al., 

23006,     30777,    38697,     52650,     55646 
Chicago,  Rock  Island  4  Pacific  Railroad 
Co.,  ctal.,    35038 
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St   Louis  Southwestern  Railway  Co.  et  al., 

3430.    4W62 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
3430 
Water  earner  applications: 

Alumina  Transport  Corp.,     25291 

Cro-Marine  Transport,  Inc.,  et  al.,    30778 

GCI,  Inc  .     24222 
Water  earners    tariff  filing  exemptions: 

ContiCarriers  &.  Terminals,     6902 

INVESTMENTS 

See  Commodity  Futures  Trading  Commission. 
Overseas  Private  Investment  Corporation. 
Securities  and  Exchani^e  Commission. 

JOINT  BOARD  FOR  THE 

ENROLL.VIENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  ASSISTANCE, 

RESEARCH.  AND  STATISTICS 
OFFICE 

NOTICES 

Grants,  availability,  etc.: 

Regional  information  sharing  system  (RISS) 
program,     1 352 1 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Federal  Prison  Industries. 
Foreign  Claims  Settlement  Commission. 
Immigration  and  S'aturalization  Service. 
Justice  AssLstance.  Research,  and  Statistics 

Office. 
Justice  Statistics  Bureau. 
Juvenile  Justice  and  Delinquency  Prevention 

Office. 
Sational  Institute  of  Justice. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Conflict  of  interests,    2318 

Fmanciai  disclosure  reports  review; 
authiiruv  delegation,     23184 
Emplovment  discrimination  complaints  filed 
against  Federal  financial  assistance 
recipients,  procedures;  limitations  on 
Education  Department  participation, 
2%St) 
Employment  discrimination  in  programs  or 
activities  receiving  Federal  financial 
a.ssistance:  complaint  procedures,    3570 
Executive  clemency,  rules  governing  petitions, 

222*) 
Federal  law  enforcement  officers,  authorization 
to  request  search  warrant  issuance,     11450, 
3'3"6 
Intergovernmental  review  of  agency  programs 

and  activities,    29238 
Organization,  functions,  and  authority 
delegations: 
Assistant  Attorney  General  for 

Administration,     9524 
.Assistant  Attorney  General  for  Antitrust; 
export  trade  certificates  of  review, 
9523 
Attorney  General,  delegation  of  permits, 
leases,  and  easements,     30106 


Civil  Division;  transfer  of  Consumer  Affairs 

Section  from  Antitrust  Division  and 

Iipmigration  and  Nationality  Act  civil 

litigation  from  Criminal  Division,    9522, 

52449 
Civil  Rights  Division,  Assistant  Attorney 

General,    3367 
Criminal  Division,  Assistant  Attorney 

General  et  al.;  criminal  forfeitures, 

50713 
Crimina'  Division,  Deputy  Assistant 

Attorneys  General,     19023 
Criminal  Division,  United  States  Attorneys 

et  al.;  civil  penalties,    50712 
Deputy  Assistant  Attorneys  General  et  al.; 

mutual  assistance  treaties  in  criminal 

matters,    54595 
Executive  Office  for  Immigration  Review; 

Immigration  Appeals  Board,    8056 
Federal  Bureau  of  Investigation;  drug 

enforcement  activities,  property 

forfeiture,    35087 
Marshals  Service;  courtroom  security  for 

Federal  judges,    50312 
Pardon  Attorney;  clemency  functions,  etc., 

22290 
Service  of  process  upon  Attorney  General, 

7171 
Tax  Division;  compromise  and  close  of  civil 

claims,    7171,     16674,    25183 
Correction,    28633 
Policy  statements: 

Open  judicial  proceedings,    49509 
Privacy  Act;  implementation,     19024 

PROPOSED  RULES 

Federal  claims  collection  standards,    23249 

Extension  of  time,    33720 
Freedom  of  Information  Act;  implementation, 
35892 
Extension  of  time,    41181 
Immigration  Appeals  Board;  requests  for 
recognition  and  accreditation  of 
representatives,    53124 
Extension  of  time,    57502 
Intergovernmental  review  of  agency  programs 
and  activities,    3162 
Comment  period  reopened  and  meeting, 
17101 
Nondiscrimination  on  basis  of  handicap,    55996 
Privacy  Act;  implementation,    3637,     15160, 
35892.    52752 
Extension  of  time,    41 181 
Regulatory  agenda.     18160,    47530 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,    892,    3431,    9711,     11356, 
12605,     18922,    20522,    22822,    23327, 
24223,    28574,    30220.    32886,    33774, 
37318,    42878,    49710,    54914,    55344, 
55647,     57027 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Attorney  General's  Task  Force  on  Family 
Violence,    52139 
Competitive  grant  research  solicitation: 
Federal  justice  research  program;  effect  of 
Speedy  Trial  Act  on  prosecutorial  and 
investigative  activities;  withdrawn, 
6903 
Grant  recipients;  single  audit  concept,    38912 
Intergovernmental  review  of  agency  programs 

and  activities.    29248 
Meetings: 
i^tomey  General's  Task  Force  on  Family 
Violence,    46485,    52140 


President's  Commission  on  Organized  Crime, 

51991 
State  and  Local  Law  Enforcement  Training 
Justice-Treasury  Advisory  Committee, 
1242 
Tax  Litigation  Advisory  Committee,    1844, 
26920 
National  security  information  program; 

implementation,    39313 
Organization,  functions,  and  authority 
delegations: 
Tax  Division  et  al.,    22017 
Pollution  control;  consent  judgments: 
A  &  F  Materials  Co.,  Inc.,     14767 
Adams  Automatic  Co.,    38559 
Aluminum  Co.  of  America  et  al..    27619 
Armour  Mufflers,  Inc.,    57636 
Atlas  Processing  Co.,    57636 
Auburn  Steel  Co.,  Inc.,    34365 
Bethlehem  Mines  Corp.,    4060,    9092 
Buffelen  Woodworking  Co.,  Inc.,    2466 
Carborundum  Co.,     16557 
Chemcentral/Detroit  Corp.,     14767 
Chemical  Recovery  Systems,  Inc.,    41830 
Cities  Service  Co.,    28573 
Cleveland  Electric  Illuminating  Co.,    30220, 

49391 
Coastal  States  Petroleum  Co.,    20176 
Connecticut  Charcoal  Co.,    20177 
Crown  Simpson  Pulp  Co.,    24483 
Diamond  Shamrock  Corp.,    4344 
Dri-Pnnt  Foils,  Inc.,    34365 
Energy  Cooperative,  Inc.,    26554 
Environmental  Conservation  &  Chemical 

Corp.  et  al.,    44281 
Environmental  Waste  Removal,  Inc.,    28574 
Fort  Smith.  Ark..    22019 
Franklin  Sewage  Authority  et  al.,    22386 
Gary,  Ind.,  et  al.,     16993 
Glen  Villa  Trailer  Park,    46108 
Gulf  Oil  Corp.,    2466 
Hillsborough  County,  Fla.,    35539 
Hodges,  Lloyd,  et  al.,    44126 
^Homestake  Mining  Co.,    31486 
"Hudson  Plating  Co.  et  al.,    20177 
Imperial  Utilities  Corp.,    561 15 
Inland  Steel  Co.,    22020 
International  Paper  Co.,    48538 
Jacksonville,  Fla.,     16993 
Lehigh  Carting  Co.,  Inc.,     10146 
Louisiana  Pacific  Corp.,     12862 
Martell,  Steve,  et  al.,    48874 
Midwest  Solvents  Co.,  Inc.,    33370 
Mister  Muffler,  Inc.,  et  al.,    35539 
Monochem,  Inc..  et  al.,    15982,    26920 
National  Steel  Corp.,    21015 
New  Castle  County,  Del.,  et  al.,    35539 
New  Martinsville,  W.  Va.,    50805 
Noel  Water  Co.,  Inc.,    37320 
North  Pacific  Plywood,  Inc.,    45482 
Northern  Indiana  Public  Service  Co.,     12005 
Olin  Corp.,     16359 
Packaging  Corp  of  America,    38559 
Petro  Processors,  Inc.,  et  al.,    56660 
Plateau,  Inc.,     1567 
Public  Service  Co.  of  New  Mexico,  Inc., 

52140 
Quaker  State  Oil  Refining  Corp.,    25020 
Quick  Roll  Leaf  Manufacturing  Co.,    21016 
Rainbow  Trout  Farms,  Inc.,  et  al.,    36221 
Roswell.  N   Mex.,  et  al.,    28574 
Sharon  Steel  Corp.,    9605 
Shultz  Co.,  Inc.,    22286 
Sohler,  Gail  F.,    20177 
State  of  New  York  Facilitites  Development 
Corp  et  al  .     16991 
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Student  Public  Interest  Research  Group  of 

New  Jersey,  Inc.,  et  al.,    53192 
Superior  Steel  Door  &  Trim  Co.,  Inc.. 

45483 
Temple-Eastex,  Inc.,    22020 
Tennessee  TTioracic  Society  et  a!.,    31487 
Texas  City  Refining,  Inc.,    33369 
Tivoli  Mobile  Home  Park  et  al.,    37320 
U.S.  Steel  Corp.,     1124,     1125 
Union  Carbide  Corp.,    37320,    56283 
Union  Corp.  et  al.,    39608 
Vernon,  Tex.,  et  al.,    33370 
Virgin  Islands  Water  &  Power  Authority, 

16557 
Watts  Regulator  Co.,    40803 
West,  Ronald  S,  et  al.,     11191 
West  Penn  Power  Co.,    50806 
Westchester  County  et  al.,  N.Y.,    25020 
Western  Dairymen  Cooperative,  Inc.,    54304 
Westinghouse  Electric  Corp.  et  al.,    54142 
Wheeling-Pittsburgh  Steel  Corp.,    29754 
Witco  Chemical  Corp.,    55198 
Privacy  Act;  systems  of  records,    j684,    7333, 
11533,     16555,     34164,    34540,    38326, 
40011,    40012,    40014,    40ffh.    51989, 
52784,    54725,    56282,    56660,    56662 
Privacy  Act;  systems  of  records;  annual 

publication,    5328 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
32108 
Victims  of  and  witnesses  to  crime;  assistance 

guidelines,    33774 
Voting  Rights  Act  certifications: 
Copiah  County,  Miss.,    55525 
Lowndes  County,  Miss.,    38347 
Washington  County,  Miss.,    36355 

JUSTICE  STATISTICS  BUREAU 

NOTICES 

Competitive  research  solicitation; 
Data  analysis  program,    22654 
Law  enforcement  management  and 
administrative  statistics,    36542 

Meetings: 
Advisory  Board,    6426,    33777 

JLV  EMLE  JUSTICE  AND 

DEI  INQl  ENCV  PREVENTION 
OFFICE 

NOTICES  r 

Grants;  availability,  etc.: 
Habitual  senous  and  violent  jtjvenile 

offender  program,    4323? 
Operation  Hardcore,    43242    , 
Meetings: 
Coordinating  Council,     10147,    27619, 

41655,    52786 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee,     13115, 

27464,    38699,    52144 

LABELING 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 
Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 
Research  and  Special  Programs 
AdrnmiMralion. 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administratiort 


Federal  Contract  Compliance  Programs  Office. 
Labor  Statistics  Bureau. 
Labor-Management  Services  Administration. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Veterans'  Employment  and  Training,  Office  of 

Assistant  Secretary. 
H^age  and  Hour  Division. 
Workers '  Compensation  Programs  Office. 

RULES 

Administrative  hearings  before  OfTice  of 

Administrative  Law  Judges;  practice  and 
procedure  rules,    32538 
Administrative  practice  and  procedure: 
Enforcing  labor  standards  in  Federal  and 
federally  assisted  construction  contracts 
and  service  contracts  (Davis-Bacon  Act, 
etc.),    30602,    56372 
Contractors  and  subcontractors  on  public 
building  or  work  financed  by  U.S.  loans 
and  grants;  reporting  requirements,  etc.; 
effective  dale  deferred  in  part.     19368 
Contracts  covering  federally  financed  and 

assisted  construction,  etc.;  labor  standards 
provision;  effective  date  deferred  in  part, 
19368,     19540 
Correction,    20408 
Equal  Access  to  Justice  Act;  implementation, 

43322 
Ethics  and  conduct  standards;  post 

employment  conflict  of  interest,     1 1943 
Federal  service  contract  labor  standards, 
49736  I 

Correction,    50529 
Effective  date  deferred,    56577 
Intergovernmental  review  of  agency  programs 

and  activities,    29250 
Procurement: 

Grants  and  agreements;  audit  requirements, 
37786 
Reporting  and  recordkeeping 
requirements,  and  correction, 
42816 
Wage  rates;  procedures  for  predetermination 
Effective  date  deferred  in  part,     19368 
Implementation,     19532 
Correction,    20408 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    3172 
Comment  period  reopened  and  meeting, 
17101 
Regulatory  agenda,     18166,    47538 
Regulatory  flexibility  review  list,    6872 

NOTICES 

Administrative  Law  Judges:  procedures  for 
internal  handling  of  complaints  of 
misconduct  or  disability.     30843 

Agency  information  collection  activities  under 
OMB  review,  98,  894,  2234,  2872, 
5395,  8156,  9396,  9716,  10502.  11537, 
12606,  14092,  I535I,  16359,  16360, 
17420,  19495,  19496,  20526,  21677, 
23940,  25022,  26379,  26924,  27857. 
29756,  30493,  31487,  32407,  33550, 
33944,    34541,    35735,    36222,    37101, 


37738,    38347,    38912,    39315.    41655. 
42878,    43416.    44128.    44944,    45856, 
46868,    49393.    50422,    51867,     52786, 
53761,    54403.    55198.    55525.    56284. 
57637 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Business  Research  Advisory  Council.    2235 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council;  request  for 
nominations.     33550 
Labor  Research  Advisory  Council,    2235 
Sheltered  Workshops  Advisory  Committee, 

43416 
Steel  Advisory  Committee.    51 165 
Veterans'  Employment  Committee.    9717 
Consumer  price  index;  U.S.  city  average. 

2872.    6430,     56284 
Intergovernmental  review  of  agency  programs 

and  activities.    29260 
Job  Training  Partnership  Act;  processing  of 
discrimination  complaints;  mterim 
guidelines.    44282 
Meetings: 

International  Labor  Organization.  President's 

Committee.    51180 
Steel  Advisory  Committee.    52500.    56986 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee.    2231.    6804. 
12007,     15750,    22232.    28369,    38347, 
43416,    49393,    52787 
Veterans"  Employment  Committee,    9717 
Organization,  functions,  and  authority 
delegations: 
Architectural  accessibility  responsibility. 

23329 
Employment  Standards,  Deputy  Under 

Secretary.     15352 
Occupational  safety  and  health  programs. 

35736 
Veterans'  Employment.  Office  of  Assistant 
Secretary  of  Labor,     14092 
Privacy  Act;  systems  of  records,    5824 
Senior  Executive  Service: 

Bonus  awards  schedule,    55199 
Performance  Review  Board;  membership, 
55199 
Unemployment  compensation.  State  laws; 

certification.     1 243 
Unemployment  compensation.  State  laws; 
bearings: 
Connecticut.    400 1 6 
Illinois,    40016 
Kentucky,    40016 
Massachusetts,    40016 
Michigan.    40016 
Montana,     40449 
Ohio,    40016 
Oklahoma.    40016 
Pennsylvania.    40016 
Wyoming.    40016 
Unemployment  insurance,  State  programs 
beneficianes;  computer  matchmg  project 
report,    3431,    8157,    16361 

LABOR  STATISTICS  BL  REAl 

NOTICES 

Meetings 

Business  Research  Advisory  Council,    2855, 

19493,    48876 
Business  Research  Advisory  Council 

Committees,    2855,     19493,    51868 
Labor  Research  Advisory  Council 

Committees,     18923,    48875.    51867, 

51868 
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LABOR-MANAGEMENT 

SERVICES  ADMINISTRATION 

See  also  Pension  and  Hr'elfare  Benefit  Programs 
Office 

RULES 

Airline  employee  protection  program,    52854 

PROPOSED  RL  LES 

Regulatory  agenda   For  references,  see  entry 
under  Labor  Department 

LAND  MANAGEMENT  BUREAU 

RULES 

Administrative  procedures: 

Colorado  Slate  Office:  jurisdiction  over 
public  lands  in  Kansas,    40724 
Alaska,  chargeability  of  submerged  lands; 
intenm  waiver  and  p<iIkv  statement, 
54483 
Coal  management;  Federal  program 

regulations;  unsuuability  criterion;  Historic 
Places  National  Register  properties, 
548 1 '3 
Coal  management,  federally  owned  coal;  State 
government  consultation,    37654 
Interim,     1303 

Correction,    3987 
Coal  mining  operating  regulations: 

Reponmg  recoverable  coal  reserves  from 
Federal  leaseholds,  revocation  of 
general  mining  order.     5902 
Coal  mining  operations:  transfer  of  regulations 

from  MMS,    41589 
Exchanges 

.Appraisal  procedures,  etc.,     16885 
Exploration  requirement,  annual  rentals,  and 
nonelectrical  uses  on  Federal  lands,  etc., 
17042 
Financial  assistance,  local  governments; 

payment  in  lieu  of  taxes,    42816 
Geothermai  resources  leasing 
Noncompetitive  leases,    6336 
Qualification  certification.    24367 

.Modification  of  forms,    28277 
Geothermai  resources  operations;  redesignation 

of  regulations,     44787 
Mineral  leasing  m  Alaska:  application 
procedures,     36103 
Correction.     42984 
Mineral  materials  disposal  and  surface 

exploration:  mining  and  reclamation  of 
land,     27008 
Minerals  management,  and  oil  and  gas  leasing 
on  Federal  lands,  .Alaska  exploration  and 
development,  regulatory  burden  reduction, 
etc.     33648 
Correction.     39225 
Minerals  management  functions 

Onshore:  transfer  of  responsibility  and 

authonty  from  MMS.     8982 
Operating  procedures  for  exploration, 

development,  and  prixluction,  transfer 
of  regulations  from  MMS,    44794 
Mining  claims:  recordation  and  filing  of  proof 
of  annual  assessment  work,  etc.; 
correction,     7l7q 
Oil  and  gas  leasing 

Contingent  nght  stipulation,  applicant 

option,     3370 
Filing  assistance  requirements,  and 
submission  of  membership  lists  for 
associations,  etc  ,     37656 
National  Petroleum  Reserve,  Alaska;  lease 
consolidation  procedures,    412 


\ 


r  1 

^  ^Noncompetitive  leasing  of  acquired  military 
and  naval  land;  lifting  of  moratorium, 
8280 
Onshore  oil  and  gas,  general;  unit  or 
cooperative  agreements;  transfer  of 
regulations  from  MMS,    36582 
Correction,    44787 
Onshore  oil  and  gas  operations  approval, 
48916 
Correction,    56226 
Site  security,    31798 
Tar  sand  areas;  special  competitive  leasing 
program  (combined  hydrocarbon 
leasing),    7420 
Oil  and  gas  unit  agreements,  onshore: 

Unit  or  cooperative  agreements,    26763 
Operating  procedures  for  exploration, 

development,  and  production;  transfer  of 
regulations  from  MMS,    36588 
Planning,  programming,  budgeting;  land  use 
planning,    20364 
Extension  of  time,    26314 
Public  land  orders: 
Alaska,    32826,    32827,    33301,    33712, 
33713.    33714,    33715,    38239,    39066, 
40232,    45395,    50322,    50719,    50893, 
54978 
Arizona,    9007,    9009,    12371,    32830, 

33716,    43176,    44539,    44540,    45394, 


45401, 

55739, 

56227 

California, 

9009, 

9010.  16684,  17081, 

22149, 

29693, 

29694,  29695,  29696, 

30119. 

32824, 

32826.  32828,  33301. 

33710. 

33716. 

33717.  50896.  54618. 

56754 

Colorado, 

22152. 

23223,  32827,  33295. 

33717, 

38240, 

45393,  50895 

Idaho,    9008,     16684,    22151,    25205, 

32829,  33295,  33296,  33297,  33711, 
33717,    34743,    41021,    49022,    56586 

MinnesoU,    23639 

Montana,    9643,    9864,     16685,    32828. 

33301,    34743 
Nevada,    22153,    23223,    38239,    45393 
New  Mexico,    9008,     10319,     15908, 

26315,    31038,    40724,     56754 
Oregon,    3370,    3371,    6113,    6114,    9008, 

16685,     16889,    22151,    25205,    32829, 

32830,  33297,  33298,  33299,  33712, 
39455,  43175,  43176,  44540,  45395, 
46049,    46050,    50893,    51914 

South  Dakota,    9262 

Utah,    7179,    22150,    22152,    23225, 


28277,    29697, 

44786.    46049, 
Washington,    6541, 

34268,    39455, 

49022, 
Wyoming, 

22151, 

29697, 

45394, 


30119,    32827,    33299, 
49242,    54619 
10652,    29696,    33295, 
39939,    43176,    45559, 
50895 

14597,  16888,  19370,  22149, 
22152,  23224,  26780,  29694, 
32830,  35098,  35099,  38468, 
50894 

Recreation  management: 
Prohibited  acts  and  penalties,    36382 
Correction,    52058 
Reporting  and  recordkeeping  requirements, 

40889 
Special  category  lands;  unpatented  mining 

claims,  surface  management;  elimination  of 


operations  plan  requirement,    8814 
Wild  free-roaming  horse  and  burro  protection;  , 

management  and  control;  fee  for  adoption, 

9260 
Wilderness  review;  interim  management  policy 

and  guidelines,     31854 

PROPOSED  RULES 

Alaska;  selection  and  conveyance  of  lands 

under  entitlements,    48400 
Alaska;  transportation  and  utility  systems  in 
and  across,  access  into,  and  conservation 
system  units,    32506 
Hearings.     37673 
Alaska  occupancy  and  use  and  native 

allotments;  eligibility  requirements  and 
procedures;  withdrawn.    9047 
Coal  management;  Federal  program 

regulations;  unsuitability  criterion;  Historic 
Places  National  Register  properties,    8501 
Forest  management: 
Sales  of  forestry  products;  timber,  advertised 
sales  without  legal  access 
Correction,    32607 
Timber  sales;  legal  access  provision,    29890 
Exceptions,    56090 
Extension  of  time,    34482 
Grazing  administration: 

Livestock  grazing  on  public  lands,    21820 
Extension  of  time,    31892 
Mining;  acquisition  of  rights  and  mineral 
resources  development;  advance  notice 
Extension  of  time,    429J,    8825 
Oil  and  gas  leasing: 

National  Petroleum  Reserve.  Alaska; 
antitrust  review  requirements  for 
leasing,  clarification,    7213 
Withdrawn,    28117 
Onshore  operations,    41738 
Standard  oil  and  gas  stipulations;  form 
revision  publication,     19040 
Extension  of  time.    26320 
Oil  shale  management;  procedures,    6510 
Comment  period  reopened,    28292 
Environmental  impact  statement,    6410 
Extension  of  time,  etc.,    12575 
Meeting.    6411 
Recreation  management: 
Special  recreation  permit  policy;  advance 

notice,     15275 
Use  authorizations,    20630,    22462 

Extension  of  time,    26461 
Wilderness  areas;  management  procedures, 
27366 
Regulatory  agenda.  For  references,  see  entry 

under  Interior  Department. 
Rights-of-way: 

Principles  and  procedures;  reimbursement  of 

costs  procedures,    2110 
Reimbursement  of  cost  procedures,    48478 
Sale  of  public  lands;  Federal  Land  Policy  and 
Management  Act  procedures,     1324, 
54656 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    3874,     10132,     16119, 
19082,    21387,    22368,    22643,    32874, 
33753,    34143,     34522,     34810,     35025, 
35508,    36212,    41114,    41526,    43097. 
51985,     54722,     55052,     55642 
Agricultural  leases,  public  lands: 

Utah.    883 
Airport  leases; 

Alaska,    4323,    8350,    22807 
Anzona,    43225 

Nevada,    9381,     10131,    17403,    37534, 
49934 
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Oregon.     23715 
Wyoming.     11342 
Alaska  native  claims  selection: 

ANTNA,  Inc  ,  et  al.,     37086,    44664 
Ayakuhk.  Inc.,    41245 
Baan  o  yeel  kon  Corp.,    43231 
Bean  Ridge  Corp.,    33752 
Beaver  Kwit'chin  Corp.,    27299 
Bethel  Native  Corp.,    42870,    50802 
Cape  Fox  Corp.,    21663 
Chalkyitsik  Native  Corp  ,    44664 
Chaluka  Corp.,    55784 
Choggiung  Ltd.,    82,    2597 
Chugach  Natives,  Inc.,    6413,    6789, 

14443,    26896,    26897,    28555,    31099, 
35723,     35724,    40570 
Cook  Inlet  Region,  Inc.,    345,    346,    347, 
(»  4055,     5602,    22806,    33751,    35724, 

38314,    39704,    39705,    40446,    45472, 
45474,    52984,    52985 
Danzhit  Hanlaii  Corp.,     14760 
Dineega  Corp.,     14761 
Dot  Lake  Native  Corp.,    42871,    56650 
Doyon,  Ltd.,    20996,    26364,    27299, 

33365,    33753,    34521,    35725,    39705, 

42872,    43232,    43233,    44665,    45472 
Evansville.  Inc.,    20996 
EyakCorp.,    42871 
Gana-a  'Yoo,  Ltd.,    23920, 
Hungwitchin  Corp.,    43233, 
Iqfljouaq  Co.,    44665 
Kasigluk.  Inc.,    6415 
KJkiktagruk  Inupiat  Corp., 
Knikatnu,  Inc.,    22807 
Kodiak,  Inc.,    28342 
^~*«tignikilnomuit  Yuita  Corp.. 
KONIAG.  Inc.,     30464 
K'oyitl'ots'ina,  Ltd.,    26365, 
Kuitsarak  Inc..    44666 
Maserculiq,  Inc.,    3418 
NANA  Regional  Corp.,  Inc.,    344,     14443, 

29618,    31464,    33543,    35725,    35726, 

38689,    44666,    44667, 
Napakiak  Corp.,    42872 
Nerklikmute  Native  Corp., 
Northway  Natives  Inc.,     16756 
Notaaghieedin,  Ltd..    33364 
Ohog  Inc.,    9692 
Outzinkie  Native  Corp.,     19477 
Paug-Vik,  Inc  ,  Ltd.,    35726,    44115 
Pedro  Bay  Corp.,     15192,    20294 
Russian  Mission  Native  Corp.,    33364 
Saguyak  Inc  ,    84 

Salamatof  Native  Association,  Inc.,    39164 
Sealaska  Corp.,     14444,    21207 
Seldovia  Native  Association,  Inc.,    22806 
Seth-de-ya-ah  Corp..    54289 
Shaktoolik  Native  Corp.,    31465 
T/ihteef  Aii,  Inc.,     14760 
Toghotthele  Corp.,    45473 
Tozitna  Ltd.,    37087 
Ukpeagvik  Inupiat  Corp.,    6416,     14442, 

44668 
Uyak  Natives,  Inc.,    44669 
Boundary  descriptions,  classification,  and 
management  plans: 
Buriey  and  Idaho  Falls  Districts,  Idaho, 

23312 
Las  Vegas  and  Battle  Mountain  Districts, 

Nev.,     52646 
Campgrounds  and  undeveloped  public  lands: 
Redding  Resource  Area,  Ukiah  District, 

Calif.;  camping  slay  limit,    6411 
Classirication  of  public  lands: 
California,     1828,    19234,    21387,    27160, 

33354 


44115 
45473 


46860 


8861 
43234 


344, 
35725, 
44668 

11520 


Colorado,     19082,     :421?.     25001.     36212, 
39999.    45608,    45618.    45619.    45620 
Idaho,    883,     15193.    46627.    48721 
Montana,    4559,     15191,    20294,    46107 
Nevada,    6789,    8863,    25010,    32875, 

J2876,    33360,    34524,    36212,    36213, 

^^44938,    46105,    49932,    50803.    51177. 
52646 
North  Dakota,    19938 
Oregon,    38693 
South  Dakota,    17145 
Utah,    6037,     19245 

Wyoming,    6037,     19239,     19249,    33366. 
52362.     53182 
Coal  lease  sale  procedures.     36007 
Coal  leases,  exploration  licenses,  etc.: 
Alabama,    23925 
Alaska,     27840 
Colorado,     1233,    4739,    22643.    23721, 

26364.    27607,    31743,    52128 
Kentucky,    52129 
Montana,     14053,     17146,    22644,    26897, 

28739,    29619,    37529,    39999 
New  Mexico,    6181,     13100,    40797 
North  Dakota,    4055,     11991,     14053. 

37529,    49702,    52774 
OUahoma,    35508 
Texas,    522 
Utah,    2071,    4558,     14762,    20149.    20508, 

33543,    51176,    56277 
Wyoming,    2450,     8143,    9076.     15961, 

16122 
Coal  management  program: 
Cedar,  Beaver,  and  Garfield  Planning  Units, 

Utah;  call  for  coal  resource  information, 

32225 
Fort  Union  Coal  Region,  Mont.,  et  al.. 

20151.     36006 
Green  River-Hams  Fork,  Colo,  and  Wyo.; 

regional  leasing  level.    6410 
Montrose  Distnct,  Colo.;  fair  market  value 

and  maximum  economic  recovery. 

56446 
Powder  River  Federal  Coal  Production 

Region;  leasing  level  adoption.     31467 
Salt  Wells  and  Kemmerer  Areas.  Wyo.;  coal 

resource  information  on  public  lands; 

availability.     16118 
San  Juan  River  Federal  Coal  Production 

Region,  N   Mex  :  regional  leasing  target. 

38542 
San  Juan/San  Miguel  cesource  management 

plan,  Colo.,    7319 
Southern  Appalachian  Federal  Coal 

Production  Region,  Ala  ;  tract  ranking 

factors,  etc    inquiry.     521 
Thunder  Basin  National  Grasslands. 

Campbell  County.  Wyo.,  coal  core 

analyses,  availability.     27607,     31744 
Tulsa,  Okla..  fair  market  value  of  coal 

reserves.     36531 
Uncompahgre  Basin  Resource  Area,  Colo., 

34347 
WestciTi  Powder  Ri^er  Basin.  Wyo.,     15013 
Committees;  establishment,  renewals, 
terminations,  etc 
California  Desert  Distnct  Advisory  C4(mcil. 

call  for  nominations.     39706 
District  Advisory  Councils;  call  for  l 

nominations.    30463  \ 

National  Public  Lands  Advisory  Council;     '■ 

call  for  nominations,    48296 
San  Juan  River  Basin  Regional  Coal  Team. 

22214 
Yuma  District  Advisory  Council,-  call  for 

nomination,    40000 


Conservation  and  recreation  areas 

California  Desen  Conser\  ation  Area  Plan, 

"818,     9950.    2501  ! 
Steesc  National  Conservation  and  White 
Mountains  National  Recreation  Areas, 
Alaska,  legal  descnptjons  of  boundaries. 
20004 
Conveyance  of  public  lands: 

Arizona,     19243,    30200.    34136.    43410. 
52773.    53180.    57628.    57629 


California, 

3877,  8141,  32088,  39703, 

48720, 

49707,  50804. 

51547, 

52515, 

54137 

Colorado. 

15190,  56651 

Rorida.  36004.  45477 

Idaho.  6181.  23714,  27603,  28736, 

30198, 

34347,  35509. 

36005, 

36530, 

37533, 

38312,  38691, 

40570, 

41823, 

42874, 

43227.  43228. 

44117, 

45476, 

517U), 

54723 

Minnesota. 

36005 

Montana, 

4922,  4923.  6183.  9951. 

10133. 

13100.  13503, 

20150, 

21385. 

27603. 

27604,  27609, 

28743, 

29958. 

31467, 

36213,  36530, 

37085, 

37533, 

38312, 

38690,  40792, 

41823, 

41824. 

42874, 

43235,  44669, 

44938, 

46106. 

49105, 

50801,  54289, 

56651 

Nevada,    27841,    32400,    48872 

New  Mexico,    4739,    54289 

North  Dakota.    46106 

Oregon,     36344,    57629 

Utah,    26902,    27161 

Washington,    36344,    51707.    57629 

Wyoming,    38542.    41526.    44277.    44278, 

54290 
Cooperative  management  agreements: 
California,    49701.    49707,    50800 
Disclaimer  of  interest  to  lands: 
Anzona,     15733,    25005.    38690,    51545 
South  Dakota,    46858,    51711 
Wyoming,    53606 
Disposal  of  public  lands: 

New  Mexico,    40796,    52129 
Environmental  concern;  designation  of  critical 
areas: 
Ah-shi-sle-pah  wilderness  study  area,  San 

Juan  County,  N   Mex.,    37308 
Alvord  Desert  et  al..  Bums  District,  Orcg., 

30202 
Bluewater  Canyon  Natural  Area   N    Mex., 

48715 
Darwin  Falls/Canyon,  California  Desert 

District,  Calif.     44671 
Jawbone-Butterbredt,  Kern  County,  Calif., 

44671 
New  River  Area,  Coos  Bay,  Oreg.,    30196 
Paradise-Denio  Resource  Area.  Nev,.    55779 
Silver  Creek  Research  Natural  Area  et  al., 

^ums  District,  Oreg,.    30201.    32400 
Sleeping  Giant  Area.  Lewis  and  Clark 

Counties.  Mont  ,     28740 
Soldier  Meadow  Desen  Dace  Area, 

Winnemucca  Distnct.  Nev.,    2598, 

4925 
Surprise  Canyon  Area,  Calif,    54290 
Environmental  statements,  availability,  etc 
Adobe  TowTi-Ferns  Mountains  W  ildemess, 

Wyo..    29067 
Ah-shi-slc-pah  wilderness  stud>  a.'ea   San 

Juan  County,  N   Mex  ,    40572 
All  American  Pipeline.  Calif,  et  al.,    51867, 

54136 
Alturas  Planning  Area,  Calif.,    50968 
Alturas  Resource  Area.  Calif.     1 5960, 

16973,     19244,    25002 
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Andrews  Area,  Bums  Distnct,  Oreg.,    7505 
Anzona  Strip  District,  wilderness  study 
areas,  Anz.  and  Utah.     ^44.     "'640 
Benton-Owens  Valley/Bodie-Coleville 
wilderness  study  areas,  Bakersfield 
District.  Calif,  et  al..    41651,    48720 
Big  Lost  Planning  Unit  et  al  ,  Idaho.    40569 
Big  Lost-Mackay  Planning  Units,  Idaho, 

20149.     45316 
Billings  Resource  Area,  Mont   and  Wye, 

16345.     54135 
Bisti.  De-Na-Zin.  and  Ah-Shi-Sle-Pah 

wilderness  area.  N   Mex.,  et  al.,     1551, 

6036 
Border  and  Basin  Resource  Areas,  Wash., 

33360 
Buffalo  Resource  Area.  Casper  District, 

Wyo.     :02<34,    28344.    48534,    55927 
CaJiente  Resource  Area,  Nev  ,     8351 
California  Desert  Conser\ation  Area  Plan, 

Cahf.     40794 
California  Desen  Plan  and  Eastern  San 

IDiego  County  management  framework 

plan.  Calif,     9074 
California  gold  project.  Tuolumne  County, 

Cahf,     5603 
Campbell  County.  Wyo.,    23313 
Carlsbad  Resource  Area.  Roswell  District, 

N   Mex..     53183 
Cascade  Resource  Area.  Idaho,     53180 
Cassia  Resource  Plan,  Idaho,     55641 
Cave  Creek  Pipline  Program,  Uinta  County, 

Wyo  ,  et  al  ,     ri46 
Cedar  Planning  Unit,  Beaver  County,  et  al., 

Utah.    456  n 
Central  California  Study  Areas;  wilderness 

recommendations;  extension  of  time, 

362 1 3 
CerbatBlack  Mountain  Planning  Area  et  al., 

.Anz..     26898 
Chevron  phosphate  project,  Utah  and  Wyo., 

738.     33366,     46451 
Circle  Cliffs  special  tar  sand  area,  Garfield 

County,  Utah.    48716 
Clark  County  Wilderness  Study  Area,  Nev., 

23921 
Clear  Creek  Shale  Oil  Project,  Colo.,    9073, 

44940 
Combined  hydrocarbon  development,  Utah, 

6184 
Craig  District.  Colo.,     3050 
Divide  and  Medicine  Bow  Resource  Areas, 

Rawlins  Distnct,  Wyo.,    20292,    45158 
Divide  Resource  Area,  Rawlins  District, 

Wyo.     10758 
Eagle  Lake/Cedarviile  wilderness  study 

areas.  Susanville  Distnct,  Calif,  and 

Nev  ,     40796 
ELastside  Salem  timber  management  plan, 

Oreg.     24787 
Egan  Resource  .Area.  Ely  District,  Nev., 

43408 
Elko  Resource  Area.  Elko  District,  Nev., 

51548 
Escondido  Project  Area,  Calif,     15013 
Eugene  timber  management  plan,  Oreg., 

24787 

Eugene-Medford  500  kV  electncal 

transmission  line.  Oreg  .     22807 
Fort  Union  Coal  Region.  Mont.,  et  al.,    7012 
Frontier  Pipeline  Project.  Utah,  et  al  .     7819 
Game  and  Fish  Red  Rock  Wildlife 

Expcnmental  Area  Department.  Las 
Cruces  Distnct.  N   Mex  .     33059 
Garfield  County.  Colo  .  shale  oil  projects, 
6183 


Garrison-Spokane  Project,  Mont,  and  Wash., 

26323 
Glenwood  Springs  Resource  Area,  Colo., 

28742 
Grand  Resource  Area,  Utah,    6593,    9076, 

55520 
Green  River-Hams  Fork,     11779,    36008 
Haskell  County,  Okla.;  competitive  coal 

lease  aapplication,    36531 
Headwaters  Resource  Area,  Butte  District, 

Mont.,    20506,    54135 
Hell's  Half  Acre  wilderness  area  et  al., 

Idaho,    14053 
Henry  Mountain  Planning  Area,  Utah, 

3878,    20998 
Hollister  Planning  Area,  Bakersfield  District, 

Calif.,    44932 
Honey  Lake-Beckwourth  Area,  Susanville 

District,  Calif,    41652 
Jacks  Creek  wilderness  study  areas,  Idaho, 

11173 
John  Day  Resource  Area,  Bums  District, 

Oreg.,    48295 
King  Range  National  Conservation  Area, 

Calif.,    57628 
Knott  County,  Ky.,    23714 
Kremmling  Resource  Area,  Colo.,    8141 
Lahontan  Resource  Area,  Nev.,    45849, 

51865 
Las  Cruces  District,  N.Mex.,    26900, 

45475,    52361 
Las  Cruces/Lordsburg  Resource  Area,  N. 

Mex.,     10478,    41825 
Little  Snake  Resource  Area,  Craig  District, 

Colo.,    28735 
Livestock  grazing;  Calif,  et  al.,    34521 
Livestock  grazing;  deviation  from  scheduled 

preparation,    43737 
Lower  Gila  South  Plaiming  Area,  Phoenix 

District,  Ariz.,    26898 
McLaughlin  Project,  Ukiah  Kstrict,  Calif, 

10482,    33544 
Mcdford  grazing  management  plan,  Oreg., 

12138.    44119 
National  Petroleum  Reserve,  Alaska,     12138, 

20298 
New  Mexico  generating  station  and  Ute 

Mountain  land  exchange,    53759 
Newcastle  Resource  Area,  Casper  District, 

Wyo.,    20292 
Northeast  Resource  Area,  Colo.,    53181 
Northwest  Colorado  coal  preference  right 
lease  applications,  Craig  District,  Colo., 
48535 
Oil  shale  management  program,  Colo.,  Utah, 

and  Wyo.,    6410,     12575 
Otay  Planning  Unit,  Escondido  Project 

Area,  Calif,    343 
Platte  River  Resource  Area,  Casper  District, 

Wyo.,    48534 
Powder  River  Basin  Coal  Region,  Mont,  and 

Wyo.,     19939,    26903 
Price  River  Resource  Area,  Utah,    1831 
Red  Mountain  wilderness  study  area, 

Mendocino,  Calif,    40447 
Redding  Resource  Area,  Ukiah  District, 

Calif,     19939,    38905 
Riley  Ridge  Natural  Gas  Project,  Wyo., 

23719,    53605 
Rio  Puerco  Resource  Area,  N.  Mex.,    12138, 

40795 
Road  Hollow  Project,  Wyo.,     11779,    35509 
Roseburg  timber  management  plan,  Oreg., 

24787 
Roswell  Resource  Area,  Roswell  District,  N. 
Mex.,    10134 


Safford  Distnct  Draft  Wilderness  Program, 

Anz.  and  N   Mex  .     23920 
Salt  Wells-Pilot  Butte  Area,  Wyo.,    24212, 

45316 
San  Juan  Resource  Area,  Utah,     10479 
San  Juan  River  Coal  Region,  N   Mex., 

45317 
San  Simon  management  framework  plans  et 

al.,  Safford  Distnct,  Ariz.,    31469 
Savery  Coal  Area.  Wyo.,    33355 
Schell  Resource  Area.  Nev  ,     15332 
Shoshone  National  Forest,  Park  County, 

Wyo.,     38693 
South  Sierra  Foothills  Planning  Area, 
Bakersfield  District,  Calif,     18904, 
41826 
Southern  Appalachian  Federal  Coal 
Production  Region,  Ala.,    29065, 
35728,     54902 
Southern  Malheur  grazing  management, 
Vale  Distnct,  Oreg^   19787,    43736 
Special  Tar  Sand  Area,  Utah,     51865 
Sunnyside  combined  hydrocarbon  lease 

conversion,  Utah,    6790,    50418,    57373 
Sweetwater  County  et  al.,  Wyo.,  wilderness 

study  areas.    6413 
Tooele  Planning  Area,  Utah,    26678.    45316 
Uinta-Southwestem  Utah  Coal  Production 

Region,  Colo,  and  Utah.    20997,    45850 
Uintah  Basin  synfuels  development,  Utah, 

7321 
Uncompahgre  Basin  Resource  Area, 
Montrose  District,  Colo.,    34347 
Valley  Resource  Area,  Lewistown  District, 

Mont.,     34525 
Warm  Springs.  Utah.    3878 
Washakie  Resource  Area,  Worland  District, 

Wyo.,     4924 
Western  Oregon;  management  of  competing 

vegetation,    27300 
White  Pine  Power  Project.  Nev..    49556 
Wilderness  study  areas.  Wjnnemucca 

District,  Nev.,    43409,    45474 
Yokayo  Area,  Ukiah  District,  Calif,    27840 
Yokayo  grazing  program,  Ukiah  District, 

Calif,    40447 
Yuma  District  Resource  Management  Plan, 
Anz.,    20148 
Exchange  of  public  lands  for  private  land: 
Arizona,    4923,     11174,     19245,    21206, 
30196,    31099,    34135,    35176,    40572, 
45614,    51706,    51709,    54291,     54901 
California,     16341,     19249,    20804,    21388, 
23313,    26677,    31472,    43231,    44119, 
49706,    55782 
Colorado,    344,    33362,    43227 
Idaho,    2597,    4924,    8141,    9074,     16343, 
25003,    28556,    43229,    47074,    49388, 
50801,     54291,    56278 
Montana,     34r9,    3420,     3877,    6185,    6411, 
8142,    9075,    21387,    21665,    25006, 
26902,  ,'33259,     35177,    36909,    40000, 
43735,    50801,    56651 
Nevada,     16120,    49934 
Oregon,    1320,    7814,     11339,    15011, 

49929;    51546,    51711,    53178,    54292. 
55052,     56652 
Utah,     11341,     13502.    22368,    25004, 

27161,     27300,     27602,    30769,     38694, 
41526,    43230.    44674,    44675,    51711. 
57629 
Washington.     51546 

Wyoming,    4559,     8142,     11519,    31301, 
36345,    41526.     54290 
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Forest  management;  policy  statement; 

availability,     11991 
Geophysical  logs;  availability,  etc.: 

Wyoming,     1358 
Geothermal  lease  form  revision;  inquiry, 

57373 
Geothermal  resources  areas: 

California,    2599,    27608,    40796,    43737 
Colorado,    53760 
Montana,    49701 
Nevada,    7505,     15733 
New  Mexico,     10927 
Helicopter  use  in  wild  horse  gatherings,    22214 
Hydrocarbon  leasing,  combined: 
Oil  shale  and  leasable  minerals  in  Utah, 

7506 
Propsed  lease  form;  inquiry,    54904,    57175 
Known  geologic  structure  data  base.  Eastern 

States;  availability,     55186 
Land  and  resource  management  planning 

schedules,    25239 
Land  disposal,  planning  analyses: 

Newcastle  Resource  Area,  Nebr.,    20292 
Land  use  plan: 
Surprise  Resource  Area,  Susanville  District, 
Calif,    3877.     19244 
Leasing  of  public  lands: 
Alaska.    8350,    45852,    48871,    57021 
Arizona,    8140,     12137 
California,     19234,    21380,    21387,    30197, 

31102 
Colorado,     19235,    19786,    24469,    52360, 

56652 
Idaho,    34348 
Montana,     11339,    22369 
New  Mexico,    31471 
Oklahoma,     1831 
Oregon,    38693,    55781 
Utah,    51984 

Washington,     11992,     16122,    49556 
Wyoming:,    30204 
Livestock  grazing  on  public  lands;  fee 

schedule,    3050 
Management  framework  plans,  review  and 
supplement,  etc.: 
Arizona,    31469 
California,    3879,    8144,    9074,    25278, 

31911,    40796,    48719,    52986,    57628 
Colorado,     15336,    46858 
Idaho,     15190,    23716,    25003,    28556, 

31743,    33935,    44670,    46856 
Montana,    9075,    30201,    34525 
Nevada,    8144,    8351,    40796 
New  Mexico,     10134,     10478,    20295, 

26900,    41825,    45475,    52361,    52986 
North  Dakota,    32227,    37534 
Oregon,    23720.    29619 
Utah.    52362 

Wyoming,     13100,     15191,     19477,    35509, 
51547 
Maps  of  public  lands  and  Federal  mineral 
rights;  availability: 
Michigan,    27300,    29620 
Wisconsin,    27300 
Meetings: 
Albuquerque  District  Advisory  Council, 

9075,    25002,    27604,     52987 
Anchorage  District  Advisory  Council, 

14051,    31469 
Arizona  Strip  District  Advisory  Council, 

16118,    41527 
Arizona  Strip  District  Grazing  Advisory 

Board,    3050,    22001,    40443,    52360 
Bakersfield  District  Advisory  Council, 

11343,    20998,    49932 
Bakersfleld  District  Grazing  Advisory 
Board,    24470 


Battle  Mountain  Distnct  Advisory  Council, 

1551,     32683 
Battle  Mountain  District  Grazing  Advisory 

Board,    348,    28555 
Boise  District  Advisory  Council,    882, 

20297,    30197,    45616 
Boise  District  Grazing  Advisory  Board, 

4923,    28556,    50798 
Burley  District  Advisory  Council,    21204, 

34136 
Burley  District  Grazing  Advisory  Board, 

9691,    33353 
Bums  District  Advisory  Council,    39303, 

52361 
Butte  District  Advisory  Council,     11518, 

31302,    48535 
Butte  Ehstrict  Grazing  Advisory  Board, 

10927,  37308 

California  Desert  District  Advisory  Council, 
2210,     15733,     35509,    45611,    49389 

California  Desert  District  Grazing  Advisory 
Board,     16119,    45611 

Canon  City  District  Advisory  Council, 

10928,  31468,    46861 

Canon  City  District  Grazing  Advisory 

Board,    27603 
Carson  City  District  Advisory  Council, 

739,     11338,     16973,    23922,    38542, 

51710,    57630 
Carson  City  District  Grazing  Advisory 

Board,    23922 
Casper  District  Advisory  Council,     11337, 

34347,    52987 
Casper  District  Grazing  Advisory  Board, 

4922,    27447,    41527 
Cedar  City  District  Grazing  Advisory 

Board,    9075,     10133,    31468,    44670 
Coeur  d'Alene  District  Multiple  Use 

Advisory  Council,     10135,    33354 
Coos  Bay  District  Advisory  Council, 

15013,    34136,    44938 
Craig  District  Advisory  Council.     1 1 172, 

21205,    35510,    48721 
Craig  District  Grazing  Advisory  Board, 

882,    35510 
Dickmson  District  Advisory  Council, 

12597,     31468,    40798 
Eastern  States  Known  Geologic  Structure 

Data  Base,    45851,    48715,    51706 
Elko  District  Grazing  Advisory  Board, 

1114 
Ely  District  Advisory  Council.     12137, 

31467,    55783 
Ely  District  Grazing  Advisory  Board, 

19787,    31467,    55783 
Eugene  Ehstrict  Advisory  Council,     1 1337, 

32227 
Fairbanks  District  Advisory  Council, 

15333,    23713,    30463,    48714 
Federal-State  Coal  Advisory  Board.     50969 
Folsom  Resource  Area,  Calif,  coordinated 

resource  activity,     34347 
Fort  Union  Regional  Coal  Team,     1551, 

20298 
Grand  Junction  District  Advisory  Council, 

11518,     51545 
Grand  Junction  District  Grazing  Advisory 

Board,    31469,    51376 
Green  River-Hams  Fork  Regional  Coal 

Team,    43235 
Helicopter  use  in  wild  horse  gatherings, 

22214 
Idaho  Falls  District  Advisory  Coiwcil, 

10132,     19236,    43227 
Idaho  Falls  District  Grazing  Advisory 

Board,     20297,    32227 


Kingman  Resource  Area  Grazing  Adveory 

Board,    7814,    44670 
Lake  County,  Oreg  .  proposed  bombmg  and 

aenal  gunnery  range,    49705 
Lakeview  Distnct  Advisory  Council, 

15%1,     17403,    43411 
Lakeview  District  Grazing  Advisory  Board, 

3876,  33356 

Las  Cruces  District  Advisory  Council. 

8144,     16121,    50802 
Las  Cruces  District  Grazing  Advisory 

Board,     10480,    28736 
Las  Vegas  District  Grazing  Advisory  Board, 

4560,    23718 
Lewistown  District  Advisory  Council, 

13099,    30198,    37085,    46857 
LewistowTi  District  Grazing  Advisory 

Board.    3876,    30203,    37085,    45851 
Medford  District  Advisory  Council,     13498, 

26906,    48296 
Miles  City  Ehstrict  Advisory  Coiuicil.    1234, 

19244,    43229 
Miles  City  Ehstrict  Grazing  Advisory  Board, 

33356 
Miles  City  Ehstrict  Grazing  Board,    19244 
Moab  Ehstrict  Grazing  Advisory  Board, 

IOI33,    25278,    51983 
Montrose  Ehstrict  Advisory  Council.    22214, 

37729 
Montrose  District  Grazing  Advisory  Board, 

4924,    42873 
National  Public  Lands  Advisory  Council, 

13498,  33544,    45853 

Phoenix  Ehstrict  Advisory  Council,    21379, 

36673 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board.    8140, 

11337,    44671 
Powder  River  Regional  Coal  Team,     17403, 

23719 
Prineville  Ehstrict  Advisory  Council,    13498, 

37528,    48720 
Prineville  District  Grazing  Advisory  Board, 

3877,  10135,    39164 

Raw^ns  Ehstrict  Advisory  Council,    20998. 

40798 
Rawlins  Ehstrict  Grazing  Advisory  Board, 

1833,    41824 
Regional  Coal  Team,    57175 
Regional  Oil  Shale  Team,    5808,    6411, 

12575,    41244 
Richfield  District  Grazing  Advisory  Board, 

10133,    33934,    38314 
Rock  Spnngs  Ehstrict  Advisory  Council, 

13499,  28742,    35510 

Rock  Springs  Ehstrict  Grazing  Advisory 

Board,     32228.    49703,     54292 
Roseburg  Ehstrict  Advisory  Council,    13499, 

27610,    40000,     57630 
Roswell  District;  asset  management  program, 

12442 
Roswell  Distnct  Advisory  Council,     17147. 

51710 
Roswell  District  Grazing  Advisory  Board, 

12442,    34341 
SafTord  Ehstrict  Advisory  Council,    19244, 

37308,    55052 
SafTord  Ehstrict  Grazing  Advisory  Board. 

2210,    19233,    34341,    50798 
Salem  Ehstrict  Advisory  Council,     17147. 

27610,    34136,    34341,    40798 
Salmon  District  Advisory  Council,     1832, 

30199 
Salmon  District  Grazing  Advisory  Board, 

2597,    38542 
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Salt  Lake  Distnct  Grazing  Advisory  Board, 

7il9.     10133,     20299.     32228.     35510 
San  Juan  River  Basin  Regional  Coal  Team, 

11518.     22214,    33361,    38314,    49388, 

5 1 548 
Shoshone  District  .Advisory  Council,    881, 

15191.     30204,    45851 
Shoshone  Distnct  Grazing  Advisory  Board, 

7320,     38314 
Socorro  Distnct  Advisory  Council,     13499 
Spokane  District  .Advisory  Council,    27837, 

45621  S^ 

Susanville  District  Advisory  Council,    8145, 

26538,     33361.    41527,    52360,    54136 
Susanville  Distnct  Grazing  Advisory  Board, 

29619,     33^54,    44275,    52362 
UintaSiiuthwestem  Utah  Regional  Coal 

Team.     :''839,    43235 
Ukiah  District  Advisory  Council,    8144, 

33362.     50804 
Upper  Kuskokwim  and  Nyac  blocks,  Alaska; 

impact  of  opening  Federal  lands  to 

mineral  development  and  settlement, 

13497 
Vale  District  .Advisory  Council,    12443, 

30769.     454"'5 
Vale  Distnct  Grazing  Advisory  Board, 

1833.     33754,     47074 
Vernal  Distnct  Grazing  Advisory  Board, 

10133.    40719 
W  innemucca  District  Advisory  Council, 

10481,     44120 
Winnemucca  District  Grazing  Advisory 

Btwd,     7320,    33363 
Worland  Distnct  Advisory  Council,     19084 
Worland  Distnct  Grazing  Advisory  Board, 

15541,     25005,    36533 
Yuma  Distnct  Advisory  Council,    22369, 

4fK.XX).     5  5'^  84 
Mineral  lease  form,  combined;  inquiry,    19240, 

23925.     31469 
Mineral  leasing: 

Gila  and  Salt  River  Mendian,  Ariz.,    26898 
Minerals,  areas  of  critical  potential;  request  for 

nominations;  clanfication.     10757 
Motor  vehicles,  off-road,  etc;  area  closures 
and  openings. 
California.     11343,     11344,     19233,    45611, 

45617 
Idaho,    6412,    38691 
Montana.     26902 
Nevada.    40793.    40794.    44933 
New  Mexico.     10481 
Oregon.     13504.    44120 
Utah,     3878.     10481.    28743 
Washington.     12442 
Wyoming,     36909 
Multiple-use  plan  for  lands  and  minerals: 

Alabama,     3 1 300 
Oil  and  gas  leases 

Alaska.    28137.     30768,    33754,    38905 

California.     53605 

Colorado.    49555,    51710,    55784,    57630 

Ronda,    24789 

Mississippi,     5 1 547 

Montana,     35025.     37308,    45474.    48720, 

54723 
North  Dakou.     23715,     56653 
Oregon,     22646 
Uuh,    43229.    43230 
Wyoming.     25011,    42874,    43098.    45476, 

45852.    48535,     50803,     53605 
Oil  and  gas  leasing  lottery;  suspension,    49703 
Oil  shale  leasing 
Colorado.    205O6 


Opening  of  public  lands: 

Arizona,  7318,  13503,  21379,  22644, 
24788,  30300,  31098,  32875,  33356, 
34136,  38690,  39304,  40791, 
41244,  43410,  49554,  49700, 
50798,  50800,  52773,  57629 
5808,  15190,  19787,  19788, 
24212,    26897 

3878,    6412.     14052, 


33357, 

40795. 

50797, 
Colorado, 

22645, 
Idaho.     1829.    3420, 

28344,    44672 
Montana,    7819.    8141,    9951,     10133, 

13503,    21386,    27604,    27609,    28743, 

29958,    35510,    37085,    37533.    38312. 

38313,    56653 
Nevada,    882,    13504,     14763,     17404. 

27300,    46860,    49933 
Oregon,    882,     12443,     12597,    27609 
South  Dakou,     17145,    25006 
Uuh,    6037,    24788.    31302 
Washington,    882 
Wyoming.    45475.    54290 
Organization,  functions,  and  authority 
delegations: 
Anchorage  District  Office,  Alaska,     15191 
Artesia  and  Carlsbad,  N.  Mex.;  closing  and 

transfer  of  offices,    35511 
BLM  Manual  Section  1203-Delegation  of 

Authority;  availability,    85 
Bureau  orders  numbering  system; 

abolishment,    49933 
Eastern  Sutes  Office;  field  structure 

reorganization,    31742,    32399,    33059 
Miles  City  District  Manager  et  al.,  Mont., 

34346 
Oregon  Sute  Director  et  al..     16755 
Oregon  State  Office;  office  hours  change, 

35728 
Tulsa  District  Office  et  al.;  administrative 

areas  of  responsibility,    28556 
Western  Region  sUtes;  onshore  minerals 

management  functions,    25003 
White  River  Resource  Area  Office,  Colo.; 

relocation,    33357 
Patent  of  public  lands: 

California,    21387,    31102 
Phosphate  leasing  areas:  — 

Idaho,    40443 
Pipeline  right-of-way  applications: 
Alaska.    22001 
Arizona.    31911 
California.    31911 
New  Mexico.    31911 
Texas,    31911 
Planning  analysis: 
California  Desert  Plan,    30462 
Cochise  and  San  Pedro  Planning  Units, 

Safford  District,  Ariz.,    31469 
Navajo  and  Apache  Planning  Area,     30462 
Planning  criteria  areas: 
Alaska,     12139 
Colorado.    38099 
Montana.    34340 
Utah.    34139 
Protraction  diagrams: 

Colorado,     17147,    28742,    40001 
Public  lands  for  Sute  indemnity  selection 
applications: 
Arizona,    6181.    8350,    34341,    34345, 

37528,    43097 
California,    46859,    55782 
Colorado,    10132,    15733 
Montana.    17400,    22643 
Utah,     1832,     13504,    19236 
Washington,    35026 
Recreation  management  restrictions,  etc: 
Caliente  Resource  Area,  Bakersfield  District, 

Calif.,     11172 


Eugene  District.  Oreg..    20296 

Folsom  Resource  Area,  Calif,    49555 

Fort  Meade  Area.  S.  Dak..    7321 

McGregor  Range.  N   Mex..    48719 

Mule  Mountains.  Yuma  District,  Ariz.,  et  al., 

41651 
Panum  Crater,  Black  Point,  and  Mono  Lake 

Tufa  Reserves,  Calif,    36673 
Yuma  District,  Ariz.,  et  al..    43234 
Recreation  use  permit  systems; 
California  Desert  District,  Calif,    26675 
Moab  District.  Utah.     10927 
Oregon  and  Washington;  use  fee  schedule, 

49704 
South  Fork  of  American  River  et  al.,  Calif; 

use  fee  schedule,    21665,    25001, 

38694 
Research  natural  areas: 

Colorado,    23716 
Resource  management  plans: 
Alturas  Planning  Area,  Calif.,    50968 
Alturas  Resource  Area,  Calif,     15960 
Billings  Resource  Area,  Mont.,     16345 
Border  and  Basin  Resource  Areas.  Wash., 

33360 
Buffalo  Resource  Area,  Casper  District, 

Wyo.,    20294,    28344,    48534,    55927 
Carlsbad  Resource  Area,  Roswell  District, 

N.  Mex.,    53183 
Cascade  Resource  Area,  Idaho,    53180 
Cassia  Resource  Plan.  Idaho,    55641 
Egan  Resource  Area,  Ely  District,  Nev., 

3877,    43408 
Elko  Resource  Area,  Elko  District,  Nev., 

51548 
Folsom  Resource  Area,  Bakersfield  District, 

Calif.    34347 
Grand  Resource  Area,  Utah,    6593,    9076, 

55520 
Havre  and  Great  Falls  Resource  Areas, 

Mont..     54723 
Headwaters  Resource  Area,  Butte  District. 

Mont..    20506,     54135 
Hollister  Planning  Area.  Bakersfield  District, 

Calif.    44932 
John  Day  Resource  Area,  Bums  District, 

Greg.,    48295 
Kemmerer  Resource  Area,  Rock  Springs 

Distnct,  Wyo..     49700 
Lahontan  Resource  Area.  Nev.,    45849. 

51865 
Lemhi  Resource  Area,  Idaho,    31303 
Little  Snake  Resource  Area,  Craig  District, 

Colo..    28735 
Medicine  Lodge  Resource  Area,  Idaho, 

33935 
Northeast  Resource  Area,  Colo.,     11174 
Pahsimeroi  Resource  Area  et  al.,  Salmon 

Distnct.  Idaho.    32087 
Pmedale  Resource  .Area.  Rock  Springs 

Distnct,  Wyo  .     44118 
Platte  River  Resource  Area,  Casper  District, 

Wyo..     48534 
Rio  Puerco  Resource  Area,  N.  Mex.,    12138, 

40795 
San  Juan  Resource  Area,  Uuh,     10479 
Suteline-Esmeralda  Resource  Area,  Nev,, 

10480 
Steese  National  Conservation  Area,  Alaska, 

57631 
Uncompahgre  Basin  Resource  Area, 

Montrose  Distnct.  Colo..     34347 
Uuh  County  Resource  Area,  Salt  Lake 

Distnct,  Utah.     13499 
Walker  Resource  Area,  Carson  City  District. 

Nev.,     13500 
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Washakie  Resource  Area,  Worland  District. 
Wyo.,  4924 

White  Mountain  National  Recreation  Area, 
Alaska.  57632 

White  Sands  Resource  Area,  N.  Mex., 
38313 

Yuma  District  Resource  Management  Plan, 
Ariz.,  20148 
Rights-of-way;  cost  recovery  schedule,  inquiry, 

2113 
Royalty  management  of  leasable  solid  minerals 
on  Federal  and  Indian  lands  study; 
meetings  and  inquiry,  31743 
Sale  of  public  lands: 

Alabama,  31470 

Arizona,  1232,  3419,  3874,  6185,  7320, 
8141,  9380,  12137,  13099,  13274, 
20290,  20291.  20503,  20504,  20505, 
22218,  22367,  26899,  27605,  28143, 
28144,  30764,  30765,  30766,  30767, 
30768,  31100,  31912,  33357,  33358, 
33362,  34523,  36673,  36674,  44117, 
51983,  51984 

California,  4559,  15010,  15011,  15332, 
16119,  19939,  23716,  23717,  23718, 
23720,  23721,  23924,  27603,  27604, 
30197,  30198,  30200,  31471,  32226, 
33358,  33359,  33754,  34137,  34522, 
38905,  41244,  43225,  44934,  44935, 
44936,  44937,  46628,  46857,  53178 

Colorado,  16120,  18905,  25004,  26903, 
27608,  28735,  30203,  34137,  46629, 
50800,  53182 

Idaho,  10479,  11172,  12139,  12438, 

12439,  12440,  13500,  15008,  15012, 
15962,  16343,  16755,  18903,  19083, 
20295,  20297,  21380,  21381,  22367, 
23716,  26538,  30198,  30199,  31472, 
35728,  38695,  43228.  44121.  44275, 
44276,  45852.  45853,  46856,  48717, 
48718.  48870,  49934,  50803,  51708, 
52130,  56654 

Illinois,  26900,  35176 

Minnesota,  27161 

Mississippi,  23922 

Montana,  12137,  13501.  16119,  17147, 
19938,  20295,  20805.  25006,  25007. 
25008.  25009.  25010,  26676,  28740, 
33361,  36214.  39704.  40793.  52646. 
52647,  54293 

Nevada,  9380,  9381.  10482.  17652, 

18903,  19236.  20298.  26906.  31101. 
31913.  34138.  35026.  36006.  36531. 
38692,  49705,  56656 

New  Mexico,  11337.  12441.  27605, 

28136,  28739.  34523.  40571.  45317 

North  Dakota.  26899.  26901,  27840, 
40792 

Ohio,  23923,  40570,  48720 

Oregon.  10133.  11340.  15734.  20507. 
21207,  32088,  34349,  34523,  34810, 

35511,  36531,  36532,  36674.  37307, 
40444.  40445.  41527.  41825.  43411. 
43735,  44117.  44276.  45612.  45620, 
49704,  54544,  55784 

South  Dakota,  48715,  49706,  50174, 

50803,  51706,  53606,  55781,  55782, 
57378 

Utah,  522,  13502,  21205,  22644,  26538, 

35512,  37729,  40799,  41528.  43097. 
48871,  49555,  49704,  55784,  56278 

Washington,  743.  9075.  11992.  16122. 
16343.  19238.  35512,  35513,  45606, 
45607,  49556,  49933.  54544 

Wyoming,  883.  11341.  12598,  19239, 
21387.  22645.  26906.  27838,  27839, 


27842, 

30200. 

31301, 

36345, 

37534, 

37535, 

38542, 

41529. 

41824, 

44278, 

44672, 

44673. 

44941, 

45476, 

47074, 

49388, 

50626. 

50799, 

51709, 

51712. 

51865, 

52130, 

52986, 

56654, 

56655, 

57631 

Sodium  concessionary 

leasing 

sales: 

Wyoming, 

35175, 

51376 

V 

Survey  plat  filings: 

Arizona, 

827,  3874,  17403,  28735. 

40791, 

51545, 

51546. 

53180 

California, 

1828, 

1829.  3875.  3876, 

9073, 

11170. 

11171, 

11172, 

15960, 

15961, 

16972. 

20997. 

21664. 

25001, 

27606, 

27607. 

29958. 

33544. 

35514, 

35515, 

37528, 

37529. 

41529. 

45851, 

52130, 

54292, 

54293, 

57378 

Colorado, 

14147, 

21379, 

25001, 

28742, 

30201. 

32225. 

38691. 

40001, 

41821, 

45158. 

50799, 

51710. 

55053 

Minnesota. 

11338, 

11343. 

11344. 

12443, 

12444. 

12445, 

14052, 

16344, 

16345, 

17149. 

17150, 

21382, 

21383, 

21384, 

24212, 

38694 

Montana, 

7319,  16121,  20150,  37085 

c" 


Nevada,    27300,    32400,    46859,    46860, 

51548 
New  Mexico,    31913,    33362,    40444. 

44670.  46451.  54136 
Oklahoma.  30198.  56654 
Oregon.    35026,    44940,    51548,    53605, 

55053 
South  Dakota.    52362 
Uuh,     15336.    36533.    4fe001.    53182 
Washington.    44940.    55053,    57631 
Wisconsin,    2071.    38694 
Wyoming.    37534.    39999.    45854.    49933 
Transfer  of  public  lands: 
New  Mexico.    30462 
Uintah  Basin  synfuels  development.  Utah; 

rights-of-way  issuance,  etc.,    32225 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Alabama,    46857 
Arizona,    2070,     1 1170 
Colorado,    50802 
Florida,    46857 
Idaho,    22645,    38691 
Louisiana,    46857 

Utah,    27605,    32874,    40792,    46858, 
54137 
Wilderness  inventory  decisions,    3879 
Wilderness  study  areas: 
Eenergy  and  mmerals  evaluation  form; 

availability,    34139 
List  and  study  schedule,    57060 
State  listmg 

Idaho,    7506 
Montana,    34525 
Utah,    8596,     55341,    55779 
Wind  energy  development  applications: 
Barstow-Victorville  Area,  Calif,    29957, 

34139 
Mountain  Pass,  Calif,     15008 
Table  Mountain  Area,  Calif ,     15333 
Tehachapi  Pass,  Cahf ,     1827,    6412 
Withdrawal  and  reservation  of  lands: 
Alaska,    739,    743.     11776,     17403,    32683, 

46451 
Arizona,    4739.    8139,    8140,    9380,     10926, 
11517,     12445,     13502.     14762.     19243, 
26905,    27301,    28145,    33352, 
33354,    33355,    33356,    36530, 


26904, 
33353, 
49104 
California, 
38311, 


3050, 
41529 


17148,  25011,  36214, 


Colorado,  19787,  23713.  24212.  28343, 

32226,  38540,  39703,  40570.  41245, 

41821,  44272,  45158,  45612.  45617, 

47074,  50798 
Florida,  12840 
Idaho.  1234,  12441,  19235,  22646, 

23718,  28344,  34347,  35515,  36006, 

43411,  44673,  50803 
Montana,  16755,  19083,  29619,  35515, 

53759 
Nevada,  8351.  9381.  14763.  21386. 

40002.  44936 
New  Mexico,  3878,  10135,  11519, 

11991,  12139,  14762,  23715,  28737, 

28738,  32088,  43411,  45475 
Oklahoma,  2070 
Oregon,  8143,  32088,  35027,  44673, 

44674.  51707,  52648,  53181 
Uuh,  18904,  2%19.  45614 
Washington.  8350,  51707,  51708,  51712, 

53179 
Wyoming,  1552,  4740,  7505,  15335, 

19084.  22215.  28738,  33059.  40446. 

42874.  45622.  49105,  52775,  55053 

LAW  ENFORrFMFVT 
ASSIST  A N(l 
ADMINISTRATION 

See  National  Insthute  of  Justice. 

LEGAl    ^FRMCES 
CORPORATION 

RULES 

Aliens,  restrictions  on  legal  assistance,    28089 
Eligibility  for  legal  assistance.    54201 
Grievance  opportunity  and/or  complaint  by 

elgible  clients  and  members  of  public, 

56058 
Income  levels  for  individuals,     19028 
Limitations  and  restrictions  on  use  of  funds; 

implementation.     1 1 709 
Correction.     1 5630 
Recipient  governing  bodies;  guidelines,  etc., 

1971.    36820 
Refunding  denial  procedures,    541% 
Subgrants,  etc.;  limitations  on  transfer  of  funds, 

54206 

PROPOSED  RULES 

Aliens,  restrictions  on  legal  assistance,     19750 

Eligibility.    39086 

Financial  assistance  termination  and  denial  of 

refunding  procedures.    56981 
Limitations  on  transfer  of  funds  by  recipients, 

etc.,    28485 
Recipient  governing  bodies;  guidelines,    29718 
Refunding  denial  procedures,    36845 

NOTICES 

Grants  and  contracts;  applications: 

Louisiana,    50430 
Instructions: 

Basic  field,  Native  American,  and  migrant 

grant  awards.    53765 
Equal  opportunity;  complaint  review 

procedure.    34165 
Grant  conditions  and  assurances.    51715 
National  and  State  support  center  recipients. 

54305 
Private  attorney  involvement,    53763, 

56228 
Publicabon  system.    24484 
Recipient  fund  balances,    560,    49710, 

50806 
Standard  operating  procedure  for  operating 

costs,     53766     ' 
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Meetings;  Sunshine  Act.    7671,    8623,     10191, 
1926«,    23965,     32114,     36733,    41672, 
42895,     44309,     45492.     46130,     46468, 
46690.    46916,    47097,    49971,    52007, 
53635,     57052 

Severance  pay  restnctions  for  both 

Corporation  and  recipient  employees; 
interpretation,     25023 

LIBRARIES  AND  INFORMATION 
SOENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,  Sunshine  Act.     15998,    22409, 
39715,    40488,     51887,    52541,    55390 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office.  Library  of  Congress. 

NOTICES 

Meetings 

American  Folklife  Center  Board  of  Trustees, 

7522,    21678,    41250 

MANAGEMENT  AND  Bl  DGFT 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 

RULES 

Federal  acquisition  regulations;  reporting  and 
recordkeeping  requirements,  review, 
21109 

Paperwork  burdens  on  public,  controlling, 

1366t> 

PROPOSED  RULES 

Regulatory  agenda.     18578,    47982 
NOTICES 

Administering  audits  of  local  governments  and 
special  purpose  districts  (Circulars  A-102 
and  A-S"),     26384 
Agency  forms  submission  (FCC);  inquiry, 

22393 
Budget  rescissions  and  deferrals,     1266,    5474, 
112+4,     18978,    23374,    32154,    36996, 
38444,    45356,     53060,    56196,    56720, 
5^098 
Cumulative  reports,     1666.    6944,     11234, 
16630.    21868,    28048,     33822,    38590, 
41358,    45730,    48428.    52416 
Circulars,  etc 

A-102.     15354.     26384 
A- 1 08.     MntA 
A-121,    40964 

A- 122.     3348,     50860,    56463 
A-123,     38560 
A-124.     26556 
A-125.    40582 
A,71.     40<S64 

A-76.     1376.    4589,    37110 
A-87.     26384 
A-90,     40964 
Commercial  activities,  performance  (Circular 

A-76),     37110 
Cost  principles  for  nonprofit  organizations 
(Circular  .A- 122),  lobbying  and  related 
activities,  inquiry.     3348.     50860.    56463 
Federal  information  management;  policy 


circular  development;  inquiry,    40964 
Government-provided  rental  quarters  and 
related  facilities  (Circular  A-45);  policy 
governing  charges,    36032 
Hospital  and  medical  care  furnished  by  U.S., 
cost;  rates  regarding  recovery  from 
tortiously  liable  third  persons,    50642 
Intergovernmental  review  of  agency  programs 
and  activities.    3074,     15589,    29096 
Comment  jjeriod  reopened  and  meeting, 

17101 
Letter  to  Sute  Governors,    3929 
Meetings,  etc.,    6673 

State  plans  eligible  for  modification,    3079 
Internal  control  systems  of  Federal  agencies 

(Circular  A-123,  revised),    38560 
Privacy  Act: 

Debt  Collection  Act;  guidelines  on 

relationship,     15556 
Supplemental  guidance;  inquiry,    36359, 
48729 
Prompt  payment  circular,  proposed 

amendment  (Circular  A-125);  inquiry, 
40582 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
33387 
Uniform  requirements  for  grants  to  State  and 
local  governments  (Circular  A-102), 
15354 
Audit  requirements  (Attachment  P),    36030 

MARINE  MAMMAL 
COMMISSION 

RULES 

National  security  information  program; 
implementation;  correction,    44834 

NOTICES 

Meetings,    3685 

MARITIME  ADMINISTRATION 

RULES 

Documentation,  transfer,  or  charter  of  vessels: 
Charters  to  non-citizens;  clarification  of 

rrquired  approval,    35881 
Citizenship  declaration  forms,  consolidation; 
correction,    27044 
Merchant  marine  training: 
Class  size  reduction,  etc.,    24080 
Midshipmen;  pay  increase,     16488 
Correction,    27044 
Merchant  Ship  Sales  Act  of  1946;  rules  and 
regulations;  CFR  Part  removed,     16488 
Reporting  and  recordkeeping  requirements, 

45559 
Uniform  financial  reporting  requirements, 
30120 

PROPOSED  RULES 

Documentation,  transfer,  or  charter  of  vessels: 
Coastwise  trade  U.S.  citizenship 

requirements;  trust  arrangements; 
advance  notice;  withdrawn,    22973 
Merchant  marine  training: 
Excess  or  surplus  Federal  property; 
availability,    54254 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Subsidized  vessels  and  operators: 
Construction  differential  subsidy  agreement; 
total  repayment  policy,    4408 
Extension  of  time,     12759 
Operating-differential  subsidy  agreements; 
suspension,    37449 


Vessel  financing  assistance,  obligation 
guarantees.    37453 
Extension  of  time.    46825 

Vessel  financing  assistance,  obligation 
guarantees;  foreign  built  main  diesel 
engines,  waivers;  advance  notice,     17120 

NOTICES 

Capital  construction  fund,  nonqualified 
withdrawals;  interest  rate,    30820 

Chief  Counsel  Opinions;  public  access  to 
indices,    30229 

Fire  fighting  training  courses;  tuition  fees, 
1584 

Meetings: 
Maritime  Advisory  Committee,     17674, 

39712,  41839,    45866,    49722,    52002, 
54159,     57044 

Operating-differential  subsidy  contracts; 

amendment  application  guidelines;  inquiry, 
47093,     50436 
Tnistees;  applicants  approved,  disapproved, 
etc.: 
American  Security  Bank,  N.A.,     1584 
Connecticut  Bank  &  Trust  Co.,  N.A.,    9121 
Farmers  &  Merchants  National  Bank  of 

Bridgeton,     55945 
First  Security  Bank  of  Beaumont,  N.A., 

16566 
InterFirst  Bank  Dallas,  N.A.,    3902 
Norwest  Bank  Minneapolis,  National 

Association,     39330 
Republic  Bank  Houston,  National 

Association,     15211 
Trust  Services  of  America,  Inc.,     1584, 
3902 
Voluntary  Tanker  Agreement,    38716,    41549 
Applications,  etc.: 

Acturus  Shipping,  Inc..    43255 

Aeron  Marine  Shipping  Co.  et  a^    7025 

Archon  Shipping,  Inc.,    9121 

ARCO  Transportation  Co.,    7841,    41839 

Boston  VLCC  Tankers,  Inc.,  VI,    41840 

Chestnut  Shipping  Co.  et  al.,    22671 

Delta  Steamship  Lines,  Inc.,    24232,    38140, 

39713,  45640 

Equity  Carriers  I,  Inc.,  et  al.,    45182 
Lykes  Bros.  Steamship  Co.,  Inc.,    39713, 

47093,    52669,    55529 
New  York  Tankers,  Inc.,    9122 
Ocean  Carriers.  Inc.,    3902 
United  States  Lines,  Inc.,  et  al.,     1140, 

9122.     34390 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Research  and  Special  Programs 
Administration. 

MEDICAID 

See  Health  Care  Financing  Administration.        . 
Social  Security  Administration.  I 

MEDICARE  / 

See  Health  Care  Financing  Adrmttistratiop/ 
Prospective  Payment  Assessment  Commission. 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Freedom  of  Information  Act;  implementation, 
6311.    6312 
Correction.     1 3954 
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Practice  and  procedures: 

Ancillary  matters;  service  of  subpoenas, 

45373 
Appeals  arbitration;  interim,     11399 

Correction,    8425 
Appellate  cases,    5213 
Privacy  Act;  implementation,    6311,    6312 
Correction,     1 3954 

PROPOSED  RULES 
Investigations;  rights  of  witnesses  and 

responsibilities  of  agency  employees,  etc. 
Withdrawn,    2778 
Practice  and  procedures: 
Ancillary  matters;  discover  (service  of 
subpoenas),    35652 

NOTICES 

Air  traffic  controller  appeals 
Completion,    2872 

Opportunity  to  file  amicus  briefs,    2235 
Decisions  and  index  publication;  availability, 

7523 
Digest,  availability;  call  for  riders  to  printing 

requisition.    29083 
Hearings;  Social  Security  Administation  v. 

Robert  W  Goodman,    33946 
Meetings;  Sunshine  Act,    23965,    40815, 

45333,    48740,    51395,    53782,    55234, 

56305 
Office  names,  rooms,  and  telephone  numbers; 

changes,    20527 
Performance  ratings  affecting  reduction-in- 

force  (RIF);  amicus  briefs  filing  in  Haataja 

and  Mazzola  cases,    51385 
Political  activities  of  Federal  employees  (Hatch 

Act),  and  State  and  local  employees; 

publication  availability  and  ordering 

procedures,    56454 
Political  activities  of  Federal  employees  (Hatch 

Act);  penalties  for  violations;  inquiry, 

24227 
Privacy  Act;  systems  of  records,    44132 
Prohibited  personnel  practices;  significant 

action  review;  inquiry.    9401 
Senior  Executive  Service: 
Bonus  awards  schedule,    248 1 3 
Performance  Review  Board;  membership, 
16994.     21029 

METRIC  BOARD 

RULES 

CFR  Chapter  removed,    9849 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  safety: 
Wire  rope  standards.     53228 
Correction.    54975 
Intergovernmental  review  of  agency  programs 

and  activities.     29250  » 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

Hoisting  and  transportation  of  persons  and 
matenal,  self-coniained  self-rescue 
devices;  preprop-isal  draft'^  and  schedule 
of  public  conferences   availability, 
W58<» 

L  nderground  coal  mines;  roof,  face,  and  rib 
supp<in    preproposal  draft  and  public 
conference.     40165 

Wire  rojje  standards 


Extention  of  time.    273 
Hearings,    7558 
Education  and  training: 

Training  and  retraining  of  miners;  advance 
notice,     11669 

Correction,     1 1957 
Extension  of  time,     17517 
Postponement,    33%9 
Mechanical  equipment: 
Alternate  product  approval  procedure, 
preproposal  draft  availability,    9475 
Meetings.     1 1665 
Metal  and  nonmetallic  mine  safetv 

Air  quality  standards,  preproposal  draft 
availability,     31171 

Extension  of  time,     36789,    41747 
Electricity  safety  standards;  draft  availability, 

22895 
Equipment  use  safety  standards;  preproposal 

draft,    6489 
Fire  prevention  and  control;  safety 
standards,    45336 
Hearings.    57702 
Gassy  mines,  safety  standards;  advance 
notice.    27025 

Extension  of  time.     36789 
Ground  control  standards;  preproposal  draft, 

10593 
Loading,  hauling,  dumping  safety  standards; 

preproposal  draft  availability,     17513 
Wire  rope  standards 

Extention  of  time.    273-30/55-57 
Heanngs.    7558 
Regulatory  agenda.  For  references,  sec  entry 
under  Labor  Department. 

NOTICES 

Mine  safety  and  health  standards;  surface 

retorting  of  oil  shale;  interagency 

agreement  with  OSHA.    7521 
Petitions  for  mandatory  safety  standard 

modification;  summary  of  affirmative 

decisions.    4576,    43420 
Petitions  for  mandatory  safety  standard 

modifications: 
Abraxas  Coal  Corp.,    37741 
Acme  CoaJ  Co.,    96,    9397 
Action  Energies,  Inc..    31926 
Alabama  By-Products  Corp.,    38349,    43421 
AM  AX  Coal  Co..     16781,    51870 
Anderson  Milling  Co..    57639 
B  &  B  Coal  Co..    38350 
B  S  B  Coal  Co..    22824 
Barnes  &  Tucker  Co..     37741 
Beckley  Lick  Run  Co.,    892 
Bell  County  Coal  Corp..    9397 
Bethlehem  Mines  Corp..    45321,    48877 
Big  Fist  Coal  Co..  Inc.,     15752 
Big  Hill  Coal  Co  ,    32411.    37741 
Blue  Diamond  Mining.  Inc.,     57639 
Bou  Valley  Goal  Resources,  Inc.,    15348 
CAN  Coal  Co..    31926 
Callahan  Mining  Corp.,    9397 
Cmdp  Fork  Fuel  Co.,     57640 
Cannelton  Industries.  Inc.,    892 
Cathedral  Bluffs  Shale  Oil  Co..     15348 
Chapperal  Coal  Corp..     893 
Chnssy  Coal  Co.,    22824 
Consol  Pennsylvania  Coal  Corp.,    56868 
Consolidation  Coal  Co..    4574,     15753. 

16781.    33945.    37742,    45323.    51871 
Crockett  Coal  Co.,    28363 
DAD  Goal  Co..     15349 
Deep  Rock  Coal  Co..  Inc..    37742 
Donald.vm  Creek  Mining  Co  .  Inc  .    28363 
Donna  K.ay  Coal  Co.,  Inc.,    43422 
Dorchester  Coal  Co.,    4S322 


Double  L  Coal  Corp  .     31923 

F.astem  .\s.sociated  Coal  Corp.,     15349, 

57640 

Eastern  Coal  Corp.,    31924.    45323 

Eastover  Mining  Co..    9398 

Elk  Lick  Mining  Co..  Inc.,    9398 

Emerald  Mines  Corp.,    48880 

Emery  Mimng  Corp.,    45324 

Estep  Coal  Corp  ,    38350 

Fisher  Sand  &  Gravel  Co.,    52788 

Flatiron  Sand  A  Gravel  Co.,    33553 

FMCCorp.,    45322 

G.M  &  W  Coal  Co.,  Inc.,    16782 

Gateway  Coal  Co.,    893 

General  Pumice  Corp.,    56868 

Greer  Limestone  Co.,    3241 1 

Grundy  Mining  Co.,    31924 

HAT.  Coal  Co.,    51871 

HJ  H  Coal  Co.,  Inc.,     15350 

Hecla  Minmg  Co..    20525,    22825 

Ike  Coal  Co..    38350 

Imperial  Colliery  Co  ,    4574.    5393 

Independent  Salt  Co.,    22825 

Inland  Steel  Coal  Co..    32412,    488T7 

International  Salt  Co.,    97 

J  &  J  Coal  Co.,  Inc.,    45323 

JJ.  &  G.  Coal  Co.,    38351 

Jeff  Cxjal  Co..    98 

Jewell  Ridge  Coal  Corp.,    893.    56869 

Jones  Branch  Coal  Corp.,    28364 

K&DCoalCo.,    51872 

K&K  Coal  Co.,  Inc..    37743 

Kenellb  Energies,  Inc..     15350 

Kennecott  Minerals  Co..    38351 

Kentland-Elkhom  Coal  Corp.,    44130 

Kentucky  Stone  Co  .    22826 

Kerr-McGee  Chemical  Corp..    38351 

Keystone  Coal  Mmmg  Corp.,    9399 

Kitt  Energy  Corp.,    43422 

LAM  Coal  Co ,  Inc.,    31925 

Latrobe  Construction  Co,,    48878 

Laurel  Run  Mining  Co.,    9399 

Lick  Fork  Elkhom  Coal  Co.,    16782 

Liter's  Quarry,  Inc..     37742 

Lobo  Coal  Co..    894 

Maple  Leaf  Coal  Co  .    33553 

Maple  Meadow  Mimng  Co..    45324 

Mears  Coal  Co.,    43422 

Meyer  Contruction  Co..    57641 

Mid-Continent  Resources,  Inc.,    37743 

Milbum  Colliery  Co.,    4575 

Morgan  Mining  Co.,  Inc.,    4575 

Neece  Creek  Coal  Co.,  Inc.,    9399 

New  River  Co.,    98 

North  River  Energy  Co..     15350 

Northern  Improvement  Co..    57641 

Olga  Coal  Co..    22826 

Peabody  Coal  Co..    9399,     10497,    16782. 

45324 
Pearl  Coal  Co..    48878 
Plateau  Mining  Co.,    22827 
Powell  Mountain  Coal  Co.,  Inc.,    31925 
Price  River  Coal  Co..    38352 
Puerto  Rican  Cement  Co.,  Inc.,    16782 
Pyro  Mimng  Co ,    9400,    37744.    38352, 

45325 
Rapoca  Energy  Co..     1847,    45325 
Red  Oak  Coal  Corp.,    37744 
Red  River  Fuels,  Inc.,    48878 
Rio  Algoro  Corp.,    4575,    4576 
Rob-Rob  Mining  Co.,  Inc.,    22827 
Rolen  Coal  Co  .  Inc       48879 
Saginaw  Mining  Co  .    '>400,    22827 
Sandy  Fork  Mining  Co.,  Ire,    5686'' 
Scheib  Coai  Co  ,    32412 
Scorpio  Energy,  Inc.,    22828 
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Sewell  Coal  Co  .    48879.    51872 
Shannon-Pocahontas  Mining  Co.,    37744 
Siegnst  Construction  Co  ,     20525 
Snowmass  Coal  Co..    5394 
Solar  Fuel  Co  .     51872 
Souihmountain  Coal  Co.,  Inc.,    32412 
Star  Lite  Mining  Co  .  Inc.,    9400 
Sue  Lee  Coal  Co     Inc.,     38352 
Tenneco  Minerals.     38353,     57641 
Texas  Utilities  Generating  Co.,    46871 
Te.tasgulf  Chemicals  Co.,    32413 
Thac  West  Mining.  Inc.,    48879 
Thelma  Coal  Co  ,     51873 
Three  L  Coal  Co.,     11535,    37745 
Tnnitv  Coal  Corp..    9401 
Turns  Coal  Co  .     50973,     50974 
Lniled  States  Steel  Corp.,    38353 
Vallev  Contruction  Coal  Co.,    51873 
Weaver  Construction  Co.,     11536 
Westmoreland  Coal  Co.,    33554,    51873 
Wyomac  Coal  Co.,  Inc.,    31925 

MINE  SAFETV  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mine  Safety  and  Health  Review 

Commission. 

MINERALS.  MINING 

See  Federal  Mine  Safety  and  Health  Review 

Commission. 
Geological  Survey 
Hearings  and  .Appeals  Office.  Interior 

Department 
Land  Management  Bureau. 
.Kline  Safety  and  Health  Administration. 
Minerals  Management  Service. 
Mines  Bureau 

Surface  Mining  Reclamation  and  Enforcement 
Office. 

MINERALS  MANAGEMENT 
SERVICE 

RULES 

Coal  mining  of>erations;  transfer  of  regulations 

to  BLM.     41589 
Geothermal  resources  operations;  redesignation 

of  regulations,     44787 
Intenm  and  permanent  regulatory  programs; 

information  collection.    43323 
Minerals  leasing;  transfer  oi  Energy 
Department  regulations.     1181 
Correction,     25 1<^ 
Minerals  management  functions. 
Onshore;  transfer  of  responsibility  and 

authonty  to  BL.M.     8982 
Operating  procedures  for  exploration, 

development,  and  production;  transfer 
of  regulations  to  B I  M,     36588,    44794 
Oil  and  gas  leasing 

Onshore  oil  and  gas.  general   and  unit  or 
cooperative  agreements,  transfer  of 
regulations  to  BLM 
Correction.     44''8~ 
Oil  and  gas  operating  regulations 

Onshore  Federal  and  Indian  oil  and  gas 

leases;  site  secunty.     31798 
Onshore  oil  and  gas.  general;  unit  or 
cooperative  agreements;  transfer  of 
regulations  to  BLM,     36582 
Oil  and  gas  unit  agreements,  onshore: 
Unit  or  cooperative  agreements,    26763 


Outer  Continental  Shelf;  geological  and 
geophysical  explorations: 
Deep  stratigraphic  tests;  reporting 

requirements,     54007 
Environmental  reports,    55455 
Reporting  and  recordkeeping  requirements; 

notification  requirements,    46025 
Sutus  reports;  monthly  submission,    37967 
Correction,    40380 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
.  operations: 
Air  quality  dispersion  model,  draft  user's 

manual;  availability,     1955 
Bidding  systems,    24873 
Environmental  reports,    55455 
Exploration,  development,  and  production 
plans;  submission,  review,  and  approval 
procedures,    55565 
Lease  extension  beyond  primary  term; 
interpretation,    20227 
Correction,    22146 
Oil  spill  containment  and  cleanup  plans; 

interpretation,    32774 
Removal  requirements  following  lease 
termination;  interpretation,    31397 
Violations;  civil  penalties;  interim,    44776 
Outer  continental  shelf  minerals  and  right-of- 
way  management;  lessee/payor  remittance 
of  payment  by  electronic  funds  transfer; 
interim,    26778 
Redesignation  and  reorganization  of 
regulations,    35639 

PROPOSED  RULES 

Federal  Oil  and  Gas  Royalty  Management  Act; 

implementation,    42902 
Oil  and  gas  operating  regulations: 

Mineral  royalties;  reporting  and  paying 
procedures 
Withdrawn,     1768 
Outer  Continental  Shelf;  geological  and 
geophysical  explorations: 
Deep  stratigraphic  tests;  reporting 

requirements,    30148 
Protection  of  proprietary  data  and 

information,    30147 
Status  reports.     1083 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Areas  adjacent  to  a  sute;  definition.    38500 
Investigations,  remedies,  and  penalties, 
13440 
Correction,     17360 
Leases  (Form  9-152);  submission  of  reports, 

43192 
Lessees  and  operators;  shallow  hazards 
surveys  and  analyses  prior  to 
exploratory  drilling;  minimum 
requirements;  withdrawn,    7204 
Oil  and  gas  facilities;  exemption  from  air 
quality  review,    26837 
Extension  of  time,    32837 
Protection  of  proprietary  data  and 

information,    30147 
Well-completion  and  workover  operations, 
34063 
Outer  Continental  Shelf  oil  and  gas  bidding 
systems;  net  profit  share  provisions,  etc., 
1200 
Regulatory  agenda.  For  references,  see  entry 


under  Interior  Department. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,     1833,    2601,     11175, 
22369,    22646,    24470,    31472,    31473, 
31914,    32229,    32401,    32876,    34527, 
50419,    51986,    51987,    54137,    56658. 
57379,    57633 
Authority  delegations: 
Regional  Managers  OCS;  bids  for  leases, 
16544 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Outer  Continental  Shelf  Advisory  Board, 
2450 
Environmental  sutements;  availabihty,  etc.: 
Alaska  OCS  mineral  pre-lease  and 

exploration  proposal,     16346,    46863 
Alaska  OCS  oil  and  gas  lease  offering 
Diapir  Field,    43105,    47075 
Navarin  Basin,    28557,    34810, 

53607 
St.  George  Basin,    37309.    43738, 
52131 
Alaska  OCS  oil  and  gas  operations,    2450, 

32228 
Alaska  OCS  sand  and  gravel  lease  offering; 

Diapir  Field,     15514,     15963,    53184 
Atlantic  OCS  oil  and  gas  operations;  mineral 
exploration  proposals,    2601,     16974, 
48723 
Central  and  Western  Gulf  of  Mexico  OCS 

lease  offenngs.    31303,    55343 
Central  California  OCS  oil  and  gas  lease 

sale,    9951,    29959,     50035 
Exxon  Santa  Ynez  Unit/Las  Flores  Canyon, 
Santa  Barbara  County,  Calif,     19250, 
54138 
Gulf  of  Mexico  OCS  mineral  exploration, 

etc.,     17404 
Gulf  of  Mexico  OCS  oil  and  gas  operations, 

745,    3421,    35027,     50419 
North  Atlantic  OCS  oil  and  gas  lease 
offering,    28557,    32400,    52776 
Pacific  OCS;  Gorda  Ridge  polymetallic 
sulfide  minerals  lease  sale,     12840, 
25279 
Pacific  OCS:  Southern  Santa  Maria  Basin 

Development,     51177 
Pacific  OCS  oil  and  gas  operations,     19790, 

34350,    49936 
South  Atlantic  OCS  oil  and  gas  lease  sale, 

12599 
Southern  California  OCS  oil  and  gas  lease 
offenng,    29067,    54906  ' 

Meetings: 
Gulf  of  Mexico  and  Atlantic  Regional  OCS 

ofTices,    6038 
Minerals  Accountability  Advisory 

Committee.     1235,     11176.     16346, 
21666,    27610,    32401,    36346,    41245, 
46865,    51549 
Nondestructive  evaluation  methods  of 

structures  workshops.     2073 
Outer  Continental  Shelf  Advisory  Board, 
1834,    4926,    6418,     15338,    27843, 
31304,    40448,    42874,    44941,    50970, 
55522 
Oil  and  gas  information  program,  summary 
reports: 
Arctic,     16974 

Mid-Atlantic,  Gulf  of  Mexico,  and  Pacific, 
16974 
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Oil  and  gas  leases;  water  depth  criterion  for 
granting  longer  primary  lease  terms; 
inquiry,     56279 
Outer  Continental  Shelf;  development  and 
production  plans: 
Aminoil  U.S.A.,  Inc.,    38696,     51550 
Amoco  Production  Co..    2601,    5612, 

7508,     12446,     14056,     14765,     15013, 
17404.    25012,    28744 
Anadarko  Production  Co.,    8145 
ARCO  Oil  &  Gas  Co.,    25012^1473, 

38906,    41246  '"^ 

C&K  Petroleum,  Inc.,    55786 
Chevron  U.S.A.,  Inc.,    348,    7322,    9078, 
9694,     13101,     19084,    22646,    22648, 
33756, 
40003, 
52363 
28744 


35028. 
44121, 


36533. 
44122. 


2647 


23925,    28146, 
37536,    38696, 
45477,    49935, 
Cities  Service  Co., 
CNG  Producing  Co.,     10483,    22( 
Conoco  Inc.,    7507,    7820,     11521,     12599, 
15014,     16128,    20300.    31102,    32684, 
46452,    46864 
Exxon  Co.,  U.S.A.,     1234,     1834,    2601, 
3664,    7322,    9644,    9694.     13506, 
22646,    26539,    28147.    36534.    37535. 
40003.    44122.     52776,    54293,    55786 
General  American  Oil  Co.  of  Texas,     1 1 346 
Gulf  Oil  Exploration  &  Production  Co., 

9078,     13506,    28147,     31303,    41530 
Howell  Petroleum  Corp.,     10484 
Huffco  Petroleum  Co.,    37536,    39304 
Huffco  Petroleum  Corp..    40801 
Kerr-McGee  Corp.,     13506.     14765,     19084, 
31102,    34147,    37309,    38907,    49709, 
49936 
,Marathon  Oil  Co.,     13507,    35525 
Mark  Producing,  Inc.,     17405.    49105, 

51549,    52131 
McMoRan  Offshore  Exploration  Co., 

17405,     17653.    33367.     35525,    54293 
Mobil  Producing  Texas  &  New  Mexico  Inc., 

36910 
Mobile  Oil  Exploration  &  Producing 

Southeast.  Inc..    4925.    22647.    35525, 
54294 
ODECO  Oil  &  Gas  Co.,    9077,    9078, 

22808,    26907,    28148.    45159.    46864. 
49105,    52780 
Pennzoil  Exploration  &  Production  Co., 
3880,    7322,    8145,     17 1 50,    22369, 
50804 
Phillips  Petroleum  Co.,    34147,    55642 
Placid  Oil  Co.,    20300 
Samedan  Oil  Corp.,     10929,    28744, 

51550 
Seagull  Energy  Corp.,     15014 
Shell  Offshore,  Inc.,     12842,     13507, 

28148,     31473,     39304,    46864, 
Sohio  Petroleum  Co.,    41246 
Sonat  Exploration  Co.,     1235.    51713 
Sun  Exploration  &  Production  Co..    45622 
Superior  Oil  Co.,    2072,    4560,    6418, 
9077,    11176,     11345,     12446,     13507, 
14766,    22647,    24470,    44122,    53606 
Tenneco  Oil  Exploration  &  Production, 
2072,    3880,    8145,     15337,    22647, 
28557,    30204,    31474,    32229,    52363, 
55643,    57021 
Texaco  U.S.A.,    348,     1234,    3880,    9694, 

28147,    40448,    45855,     54294 
Texas  Gas  Exploration  Corp..    56448 
Texoma  Production  Co..    7508 
Transco  Exploration  Co  ,     15014.     28147 


44941. 


23722, 
57021 


Union  Oil  Co.  of  California.    2072,    7322, 
7508,    8146,     11346,     13276,     17405, 
51550 
Union  Texas  Petroleum.    46106 
Outer  Continental  Shelf;  leasing  maps  and 
official  protraction  diagrams;  availability, 
31474,    36534 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Alaska;  oil  and  gas  lease  operations,    2071, 

20152 
Alaska;  sand  and  gravel  lease  offerings; 

inquiry,    37087 
Barrow  Arch,  Alaska;  lease  offering,    29620 
Central  and  Northern  California;  5-year 

leasing  schedule,     36910 
Central  California;  leasmg  system,    50020 
Central  California;  oil  and  gas  lease  sale, 

31577,     50008,    50022 
Central  Gulf  of  Mexico 

Leasing  systems  and  lease  offering, 

15796 
Oil  and  gas  lease  offering,     15782, 

55976 
Proposed  oil  and  gas  lease  sale  (Sale 
No.  72),     1000 
Eastern  Gulf  of  Mexico,     1086,     15735, 

54788,     54802.    54805 
Forms,  etc.;  redesignations,    35524 
Gulf  of  Alaska/Cook  Inlet;  call  for 

information,     11224 
Gulf  of  Mexico 

Eugene  Island  Block  361;  blowout 

report  availability,     11779 
Lease  offerings,    40799 
Leasing  system,     5314 
Oil  and  gas  lease  offering,  proposed, 

15094,    28961 
Oil  and  gas  lease  sale.    5316 
Oil  and  gas  operations,    20152 
Mid-Atlantic 

Lease  offering,     12660,     14057, 

48721 
Leasing  system,     12679 
Oil  and  gas  lease  sale,  proposed, 
8863 
Mineral  materials  lease  form,  proposed; 

inquiry,    34143 
Minerals,  leasing  and  recovery  other  than 

oil,  gas,  and  sulphur;  clarification,    2450 
Navarin  Basin,  Alaska;  oil  and  gas  lease 

offering,  proposed,    55187 
North  Aleutian  Basin:  lease  offering,     19478 
North  Atlantic 

Five-year  leasing  schedule  revision, 

55187 
Leasing  system,    8252 
Oil  and  gas  lease  sale,    8236,    52649 
Norton  Basin 

Leasing  systems,    6199 
Oil  and  gas  lease  sale,    5315,    6186 
Oil  and  gas  blowouts;  report  availability, 

43235 
Oil  and  gas  lease  ssies;  restricted  joint 

bidders;  list,     15795,    45318 
Oil  and  gas  leasing  sales,  voluntary  winnings 
limit;  procedures  and  inquiry,     11176, 
16346 
Oil  and  gas  operations  equipment  standards; 
proposed  amendment;  inquiry,     33757, 
40448 
Oil  and  gas  operations  lease  form,    52777 
Royalty  oil;  sale  offerings  to  eligible  refiners, 
19000,    33996,    34811 
Withdrawn,    20510 
Royalty  oil  sales,  timing;  inquiry,    1833 


South  Atlantic 

Lease  ofTenng,    23723 

Leasing  system  and  lease  offering, 

28946 
Oil  and  gas  lease  offering.     12978, 
28948 
St.  George  Basin 

Lease  offering,     19481 
Leasing  systems.     10276 
Oil  and  gas  lease  sale.     1 026 1 
Twenty  percent  small  refiner  offer  provisioa; 

policy  and  interpretation,     1115 
Western  Gulf  of  Mexico 

Leasing  systems  and  lease  offering, 

32090,    35028 
Oil  and  gas  lease  offenng,    31566 
Safety  award  for  excellence  program,    57175 
Well-control,  training  and  qualifications  of 

personnel;  list  of  approved  schools,     10928 

MINES  HI  R!  W 

RULES 

Abandoned  mine  land  reclamation  program; 
fire  control  and  strip  mining  rehabiliution 
in  Appalachia;  transfer  to  Surface  Mining 
Reclamation  and  Enforcement  Office, 

37377 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.     11345.     19788.    19789, 
22808,    30205.    30769 
Environmental  statements;  availability,  etc.: 
Bruceton,  Pa.:  administrative  office  building, 
12140 
Meetings: 
Mining  and  Mineral  Research  Advisory 
Committee,    6594,    8351,     19478 
Metals  and  minerals,  statistical  information; 
revised  table  on  prepublication  release; 
nonfuels  minerals  data;  availability,    34350 

MINORITY  BUSINESS 
DEVELOPMENT  AGtNL\ 

NOTICES 

Financial  assistance  application  announcements; 

Alabama  et  al.,    47042 

Arizona,     15506 

California.     19192,    20111,    22342.    28695, 
32043,     34795,    41477 

Connecticut,    45588,    51677 

Florida,     10109,    20975,    24960 

Illinois,    26852 

Massachusetts,    22341 
.  Minnesota,     19454 

New  Jersey,    24413 

New  York,     15506,    22180,    28528,    31441 

Puerto  Rico,     15506,    22180,    27283,    57353 

South  Carolina,    56624,    57582 

Texas.    27120.    29570,    35157 

MINI    til KEAU 

NOTICES 

Metal  tokens  use;  proposed  policy  change; 
inquirv      ifCi'.A 

MISSISSU'F!  RI\  !^  R 
COMMISSION 
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US 


Mississippi 


NOTICES 

Meetings;  Sunshine  Act,     14468.     17692, 

17693.     21418.     46130.     46131 

MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

NOTICES 

Heanngs,     23940.     30801,    41831 
Meetings.     2085.     3686.    7537,     19097 

MOTOR  VEHICLES 

S?e  Environmental  Protection  Agency. 
Federal  Highway  Admmistralion. 
General  Sen/ices  Administration. 
Interstate  Commerce  Commission, 
.yfoior  Carrier  Ratemaking  Study  Commission. 
Satwnal  Highway  Traffic  Safety 
Administration. 
*       Lrttan  Mass  Transportation  Administration. 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 

Committee. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RLLES 

Administrative  authontv  and  policy: 

Inspection  of  persons  and  personal  effects  on 
NASA  property.     37608 
Federal  Acquisition  Regulation  (FAR),    42102 

Correction.    432"'2 
Freedom  of  Information  Act;  implementation, 

16650 
Intergovernmental  review  of  agency  programs 

and  activities,     29334 
.NASA  seal  and  other  devices,  and 

Congressional  Space  Medal  of  Honor, 
6318 
National  secuntv  mformation  program; 

implementation.     5889 
Patent  waiver  regulations;  interim,     22132 
Privacy  .Act.  implementation,     12084 
Procurement 

Directive  82-1,  32819 
Directive  82-3,  11699,  32780 
Directive  82-4,  11696 
Directive  82-5,  32780 
Directive  82-6,  32787 
Directive  82-7,  32797 
Directive  82-8,  32793 
Directive  82-9,  32815 
Directive  83-1.  32820 
Tracking  and  data  relay  satellite  system;  use 

and  reimbursement  policy,    9845 
PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities.     3240 
Comment  period  reopened  and  meeting, 
17101 
Regulatory  agenda.     18562.    47972 
Space  transportation  -.ystem 

Citizen  observers/ participants.     56770 
Duty-free  entry  of  space  articles,     52480 
NOTICES 
Agency  information  collection  activities  under 

OMB  review.     18953.     33947.    45162 
Computer  matching  projects 

Federal  Employees'  Compensation  Act 

beneficianes.  heanng  loss  claims,    57388 


Environmental  statements;  availability,  etc.: 
Space  Shuttle  program  launch,  Kennedy 
Space  Center,  Fla.,     14455,    27465, 
29186,    52989 
Space  Transportation  System,  Eastern 
Launch  Site,  Ra.,    40465 
Intergovernmental  review  of  agency  programs 

and  activities,    44686 
Inventions,  Government-owned;  availability  for 

licensing,    2237,     19496,    44950 
Meetings: 
Advisory  Council,     1245,    2612,    3686, 
4587,    5623,    9972,     12010,     15203, 
19498,    23330,    26924.    29637,    31490, 
32900,    43741,    45160,     50430,    57388 
Aeronautics  Advisory  Committee.    99, 
1244,    2086,    3433,    4588,    5623, 
11357,     15552,     17420,    20822,    22387, 
23331,    23940,    23941,    27619,    30494, 
45161,    46665,    50974,    53610 
Aerospace  Safety  Advisory  Panel,    1244 
Informal  Earth  System  Sciences  Committee, 

54407 
Life  Sciences  Advisory  Committee,    1245, 

15553,    37548 
Space  and  Earth  Science  Advisory 

Committee,    2612,    20527,    45161 
Space  Applications  Advisory  Committee, 

26379*,    38700,    56455 
Space  Systems  and  Technology  Advisory 
Committee,    3432,    8158,     13117, 
15553,    19498,    20821,    23330,    23331, 
23941,    49941,    51385,    57642 
Wage  Committee,    5623,    26379 
Patent  licenses,  exclusive: 
Consolidated  Technical  Services,    31926 
Energy  Transport,    9093 
HealthMate,  Inc.,    39708 
Li-Cor,  Inc.,    9094 
Lixi,  Inc.,    19497 
Lokersystems,  Inc.,    34821 
Lowrey,  John  W.,  Ill,    24230 
Powers  Controls  International  Pty.  Ltd., 

54548,    54549 
Q-Med  Research  &  Development  Ltd. 

Partnership,    46455 
Rogers  Corp.,    30493 

Shree  Electro  Module  Private  Ltd/,    34821 
Solar  Electric  Systems,  Inc.,    9094 
Solargen,    34821 
SunWind,  Ltd.,    9094 
Wang,  T.,  et  al.,    19497 
Privacy  Act;  systems  of  records,    7523,    48539 
Senior  Executive  Service: 
Bonus  awards  schedule,    26380 
Performance  Review  Board;  membership, 
26380 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 
RULES 

Advisory  committees.  Federal;  management; 

interim,    19324 
Public  use  of  facilities: 

Presidential  libraries,    41770 
Public  use  of  records  and  donated  historical 
materials: 
Restrictions,    6540,    45392 


PROPOSED  RULES 

National  security  information  program; 

implementation,    6139,    8498 
Public  use  of  records  and  donated  historical 
materials: 
Microfilm  and  agency  records;  procedures 
for  use,    32838 

NOTICES 

Meetings: 
National  Archives  Advisory  Council, 

12136,     51980 
Preservation  Advisory  Committee,    9580, 
13094,     15005,     16335,    24981,     31908, 
51980 
Nixon  White  House  special  files,  opening, 
36655 
Extension  of  time  for  filing  objections, 
40561,    51533 

NATIONAL  Bl  REAU  OF 
STANDARDS 

NOTICES 

Information  processing  standards.  Federal: 
Alphanumenc  computer  output  microform 

quality  test  slide,    29935 
American  National  Standard  Code  for 

Information  Interchange  (ASCII), 

additional  controls.    4708 
Computer  based  message  systems;  message 

format,     8526 
Data  encryption  standard,    41062,    43708 
Fixed  block  rotating  mass  storage 

subsystems,  operational  specifications; 

approval,     5288 
FORTRAN  (FIBS  PUB  69);  nested 

parentheses  in  expressions; 

interpretation,    48269,    50145,    51171 
Geographic  point  locations  for  information 

interchange,    41478,    46409 
Hydrologic  units  in  U.S.  and  Caribbean 

outlying  areas;  identification  codes, 

51947 
I/O  channel  level  interface  standard; 

revision,     34495 
Local  area  networks;  baseband  carrier  sense 

multiple  access  with  collision  detection 

and  physical  layer  specifications,  etc., 

40540 
Packetized  data  communications  networks 

and  equipment;  joint  Federal 

telecommunication  and  information 

processing  standard.    31162 
Pascal  programming  language,    41062 
Transport  protocol.    22770 
Variable  block  rotating  mass  storage 

subsystems,  operational  specifications, 

16098 
Laboratory  Accreditation  Conference, 

International;  inquiry,    20265 
Laboratory  Accreditation  PiPogram,  National 
Voluntary: 
Activated  carbon,    49685 
Commercial  product  testing,    45448 
Electromagnetic  calibration  services 
Fees,    30173 

Formal  establishment,     30174 
Fire  extinguishers,  portable,  testing,    45453, 

51353 
Government  procured  commercial  items 

(paper,  paint,  and  mattresses); 

preliminary  finding  of  need;  inquiry, 

22771,     24185 
Microforms  (microfilm,  etc.);  preliminary 

finding  of  need:  inquiry.     22775 


IM 
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Monthly  report  and  status  of  programs, 
13219,    22344,    29037,    38661,    41479, 
51948 
Personnel  radiation  dosimeters 
Establishment,    343 1 6 
Fees,    34315 
Pressure  calibration  services:  preliminary 

fmding  of  need;  inquiry,     33509 
Quarterly  report  and  status  of  programs, 
2813.    7000,     16932,     33511,    45455 
Test  photographic  film,    44873 
Thermal  insulation  materials  and  freshly 
mixed  concrete,  etc.,    35981 
Fees,    35986 
Window  and  door  products;  preliminary 
finding  of  need;  withdrawn,    16097 
Meetings: 

International  Legal  Metrology  Advisory 

Committee,     11309 
International  Organization  for 

Standardization,  Transport  Class  4 
Protocol;  workshops,     1211,     12580,      / 
44876  " 

Visiting  Committee,    2032,    27416 
Weights  and  Measures  National  Conference. 
1091,     17638,    55890 
National  Fire  Codes: 
National  Fire  Protection  Association 
%  Fire  safety  standards,  revision; 

inquiry,    9328,     38063 
Technical  Committee  reports;  inquiry, 
9329,     38064 
Procurement: 
Cost  comparison  study  of  Government 
operation  of  certain  janitorial  services 
(OMB  Circular  A-76),    14431 
Government  commercial  or  industrial  type 
activities;  review  schedule,    51677 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
1091 
Voluntary  product  standards: 
Status  report,    2581 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

PROPOSED  RULES 

Regulatory  agenda,    18567,    47976 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,    28762,    32703 
Citizen  participation;  revised  procedures, 
9095,    33371 
Oral  presentations;  guidelines,    20308 
Federal  planning  in  National  Capital  Region; 
intergovernmental  cooperation,    26924, 
51555 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
50633 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Employment  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 


INFORMATION  SCIENCE 

See  Libraries  and  Information  Science.  National 
Commission. 

NATION  AT  COMMISSION  ON 
STL  DENT  FINANOAL 
ASSISTANCE 

See  Student  Financial  Assistance.  National 
Commission. 

NATIONAL  COMMUNK  ATIONS 
SYSTEM 

NOTICES 

Meetings: 
National  Security  Telecommunications 
Advisory  Committee,    4074,    10112, 
10772,    22387,    24813.    30221,    32415, 
43428,    50431,    55057 

NATIONAL  (  OINCTL  ON  THE 
HANDICAPPED 

NOTICES 

Meetings;  Sunshine  Act,    2097,     16801, 
29786,     31138,     37576.    54162 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Federal  and  State  credit  unions;  conversion  of 

charters;  CFR  Parts  removed,    56041 
Federal  credit  unions: 
Employee  retirement  benefits;  correction, 

55422 
Limited  income  credit  unions;  definition, 

22900 
Loan  interest  rates;  increase,    22901 
Membership;  interpretation  and  policy 

statement,    22899 
Personal  property  leasing  to  members; 

interpretive  ruling  and  policy  sutement. 
52568 
Repayment,  security  and  credit  reporting 
agreements  prescribed  by  central 
liquidity  facility;  prepayment  policy, 
53400 
Treasury  tax  and  loan  accounts,    55423 
Voluntary  liquidation  procedures,    13398 
Flood  insurance,    46006  . 

Management  official  interlocks,    50296 
Grandfathered  interlocking  relationships, 
5533 
Truth  in  lending;  enforcement  guidelines  and 
restitution  review  procedures;  policy 
statement,    7159 

PROPOSED  RULES 

Federal  and  State  credit  unions;  conversion  of 

charters,    41600 
Federal  credit  unions: 
Corporate  central  Federal  credit  unions, 

41599 
Coiporate  Federal  credit  unions;  bylaws, 

2379 
Investments  and  deposits,    43182 
Limited  income  credit  unions.     1 1 1 30 
Loans  and  hnes  of  credit  to  members,    52475 
Membership;  interpretive  ruling  and  policy 

statement  amendment.    4798 
Organization  and  operation;  services  for 

retired  persons.     13194,    48830 
Payout  priorities  for  involuntary  liquidations. 

52588 


National  Highway 

Extension  of  time      ?M'S 
Supervisory  committee  audus,     4   ^os 
Voluntary  liquidation  procedures.    419 
Regulatory  agenda.     18726.    48150 

NOTICES 

Agency  information  collection  activities  unaer 
OMB  review,    31927,    39188.    40034 
44282,    44951,    48881,    50634 

Meetings;  Sunshine  Act.    921,    5414.     11006. 
15564,    20844.    20845.    26695,    33415, 
40056.    44970,     50822,    513%,    52675, 
54414 

NATIONAL  FOl  NDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHW  A\  TRAEER 
SAFETY  ADMINISTRATION 

RULES 

Alcohol  traffic  safety  programs;  incentive 
grant  criteria,    5545 
Correction.    31196 
Certification: 
Final-stage  manufacturers  of  trucks 

manufactured  in  two  or  more  stages; 
label  requirements,    51308 
Joint  motor  vehicle  importation;  technical 
amendment,    46994 
Consumer  information: 

Uniform  tire  quality  grading  standards 
Treadwear  gradmg  requirements. 

5690 
Treadwear  grading  requirements; 
response  to  petitions,    32588 
Motor  vehicle  safety  standards: 

Bumper  standard;  interpretive  amendment, 

43331 
Glazing  materials;  glass-plastic  glazing, 

52061 

Hydraulic  brake  systems,    39939 
Lamps,  reflective  devices,  and  associated 
equipment 
Semi-sealed  headlamp  with 

standardized  replacement  bulb, 
etc.,    24690.    44815,    46053, 
57494 
Single  center,  high-mounted  stoplamp 
installation  on  passenger  cars, 
48235 
Two-lamp  rectangular  sealed  beam 
headlamp  system,    21955,    27547 
Motorcycle  controls  and  displays 

Tachometer  r/nun  alternative  to 
R.p.m.,    42819 
Occupant  crash  protection 

Automatic  restraint  requirements; 
suspension  and  request  for 
comments,    39908 
Rearview  mirror  systems,    38842 
Rearview  mirrors;  school  bus  view  area,  etc., 

40260 
School  bus  passenger  seating  and  crash 

protection,     12384 
Seat  belt  assemblies,    30138 

Effective  date  deferred,    24717 
Tires,  new  pneumatic;  standardization 

organization,    25209 
Vehicle  identification  number,    22567 
Window  systems,  power-operated;  operation. 
20237,    46793 
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Organization,  functions,  and  authority 
delegations 
Deputy  Administrator;  provision  to  act  as 

Administrator.     27547 
Highway  safety  program:  technical 
amendments.     4408 '. 
Reporting  and  recordkeeping  requirements, 

51310 
Tire  identification  and  recordkeeping;  interim, 
22572 

PROPOSED  RULES 

Alcohol  traffic  safety  programs;  incentive 

grant  critena,    425.    656 
Anthropomorphic  test  dummies: 

Specification  changes,  petition  denied, 
3 ''49  3 
Certification,  final-stage  manufacturers  of 
trucks  manufactured  m  two  or  more 
stages,  label  requirements  simpliried,    6565 
Consumer  information: 

Vehicle  stopping  distance,    30166 
-Motor  vehicle  safety  standards: 
Child  restraint  systems 

Buckle  force  requirements  standard, 

20259 
Motor  vehicles  and  aircraft,    36849 
Glazing  matenals.  glass-plastic  glazing, 

1009" 
Hydraulic  brake  systems 

Air  brake  systems.     29560 
Evaluation  report,     10096,     17627 
Optional  test  procedures,    32202 
Small  brake  fluid  reservoirs,    34306 
Lamps,  reflective  devices,  and  associated 
equipmeni 

Rear  yellow  turn  signal  photometries, 
license  plate  lamp  requirements, 
etc  .     .U'S4,     36493 
Semi-sealed  headlamp  with 

standardized  replaceable  bulb, 
etc..     1992,     44866 
Side  marker  lamps  for  cars,  trucks, 
vans,  and  buses;  report  and 
comment.     34783 
Motorcycle  brakes,  rulemaking  petition, 

52098 
Motorcycle  controls  and  displays 

Manual  fuel  control  shut  off  valve, 

40286 
Symbtils  as  option  to  words,    40282 
Occupant  crash  protection;  automatic 
restraint  requirements,    48622 
Meeting.     51795 
Passenger  cars,  fuel  system  integrity 
evaluation  report.     1089 
Extension  of  time.     11303 
Passenger  cars,  side  dcxjr  strength; 
evaluation  report 

Extension  of  time,    4305 
Rearview  mirror  systems;  petition  denied, 

I9:'60,    48483' 
Seat  belt  as.semblies,  test  procedures,    53583 
Seat  belts,  automatic  locking  retractors  in 
rear  seats,  rulemaking  petition  denied, 
27583,     47032 
Snap-in  tubeless  tire  valves,  rulemaking 

petition  denied,     25237 
Traffic  safety  trends  and  forecasts;  report 

availability,     49076 
Wheelchair  restraint  systems  used  in  mass 

transit  vehicles,  petition  denied,    24751 
Windshield  defrosting  and  defogging 

systems;  windshield  defoggers  used  m 
noncontmcntal  United  Slates,     32200 


Correction,    33327 
Regulatory  agenda.  For  references,  sec  entry 

under  Transportation  Department. 
Tire  identification  and  recordkeeping;  cars  and 

light  tnicks;  termination  of  rulemaking, 

19761 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Driver  Register  Advisory 
Committee,    48570 
Fuel  economy  program,  automotive;  annual 

report  to  Congress,    27629 
Highway  safety  programs: 

Crash  test  repeatability  program,    4949 
Meetings: 

Crash  test  repeatability  program;  inquiry, 

40339 
Human  kinematics  modeling  and  vehicle 

structural  responses;  workshop,    48893 
International  harmonization  of  safety 

standards,    21410 
National  Driver  Register  Advisory 

Committee,    48570 
National  Highway  Safety  Advisory 
Committee,    7026,     11801,    23744, 
37566,    51192 
Rulemaking,  research,  and  enforcement 

programs,    758,    7534,    27629,    32905, 
51393 
Motor  vehicle  accidents,  economic  cost; 

availability  and  inquiry,    20840 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Black,  Donald  A.,     16566 
Fenton  Manufacturing  Co.,    54159 
Ford  Motor  Co.,    39330 
General  Motors  Corp.,    2623,    6632,     15211 
Hardis,  Jonathan  E.,    7842 
Tripptree,  Gerard  F.,    31765 
Volkswagen  of  America,  Inc.,    41669, 
46686,    49723 
Motor  vehicle  safety  standards: 
Tires;  code  marks  assigned  to  new 

manufacturers;  publication,    27635 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Alliance  Tire  &  Rubber  Co.,  Ltd.,    25295 
B.F.  Goodrich  Co.,     16567,     19812,    34391, 

34392,    49403 
Blue  Bird  Body  Co.,    52002 
Carabela  USA  Inc.,    44141 
Chrysler  Corp.,    27634 
Derbi  Motor  Corp.,    34392 
Dunlop  Tire  &  Rubber  Corp.,    29649, 

34392,     34826 
Firestone  Tire  &  Rubber  Co.,    37565 
Ford  Motor  Co.,    37565 
General  Motors  Corp.,    7533,     19813, 

39713 
Goodyear  Tire  &  Rubber  Co..    27635 
Handcraft  Motorcar  Co.,    24827 
Jaguar  Cars,  Inc.,    39714 
Middlekauff,  Inc.,    7534,    26689 
Olin  Corp.,    36558 
Suzuki  Motor  Co.,  Ltd.,    27635 
Thomas  Built  Buses,  Inc.,    28777 
Uniroyal  Tire  Co.,    28778,    40342 
VEB  Reifenkombinat  Furstenwalde,    16567, 

48570 
Zimmer  Motor  Vans,    27637 


Planning  for  Safety  Priorities,  1983  Plan 
availability  and  inquiry,    21411 

NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETl  AND 
HEALTH 

See  Centers  for  Disease  Control 

NATIONAL  INSTITUTE  OF 
JUSTICE 

NOTICES 

Grants,  competitive  solicitation: 
Correctional  systems,  involvement  of  private 

enterprise  in  operating  businesses,  etc., 

29754 
Crime  control  theory  and  policy,  etc., 

33076 
Crime  stoppers  program,    31317 
Criminal  justice  graduate  research  fellowship 

program,    40963 
Long-term,  potentially  violent  offenders; 

improved  management,    38117 
Neighborhood  watch  programs,    32407 
Offender  processing  costs,  national  baseline 

information  development,     19958 
Performance  and  productivity  measurement, 

etc,    48875 
Prison  inmate  classification;  validation  and 

improvement,     31318 
Private  enterprise  involvement  in  businesses 

and  manufacturing  concerns  operation 

in  correctional  systems,    31758 
Summer  research  fellowship  program, 

15982 
Unsolicited  research  program;  adult  crimes 

and  criminal  justice,  etc.,    41250 
Visiting  fellowship  grant  program,    3022 1 
Meetings: 
Advisory  Board,    3061,    21016,    45856 

NATIONAL  INSTITUTES  OF 
HEALTH 

RULES 

Conduct  of  persons  and  traffic  on  Federal 
enclaves,     1311 

NOTICES 

Advisory  committees,  annual  reports  filing; 

availability,    38309 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Arthritis  National  Advisory  Board  et  al., 

45849 
Cancer  Therapeutics  Program  Project 

Review  Committee,     873 
Radioepidemiological  Tables  Ad  Hoc 

Working  Group,     38311 
Respiratory  and  Applied  Physiology  Study 

Section.     8860 
Critical  care  medicine;  conference,    6409 
Meetings: 
Advisory  Committee  to  the  Director, 

22637,     51982 
Aging  Institute.  National;  Scientific 

Counselors  Board,     15187,    55924 
Aging  National  Advisory  Council,     17649, 

36896,    40786.    57017 
Aging  Review  Committee.    6405,    20140, 

44657 
Allergy,  Immunology,  and  Transplantation 

Research  Committee.    6405.    6408 
Allergy  and  Infectious  Disea.ses  Institute, 

National,  Scientific  Counselors  Board, 

8138,     38310,    45848 
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Allergy  and  Infectious  Ehseases  National 

Advisory  Council.    20140,    57623 
Allergy  and  Infectious  Diseases  National 

Institute  committees.    23712.    44658 
Animal  Resources  Review  Committee. 

1549,    4556,    20141.    40786.    44657 
Arteriosclerosis,  Hypertension,  and  Lipid 

Metabolism  Advisory  Committee, 

1545,    3418,    29747,    49100 
Arthritis,  Diabetes,  and  Digestive  and 

Kidney  Diseases  Institute,  National; 

Scientific  Counselors  Board,     16337, 

49100 
Arthritis,  Diabetes,  and  Digestive  and 

Kidney  Diseases  National  Advisory 

Council,    4052.    22638.    39297 
Arthritis  National  Advisory  Board,    2838, 

37525.     56649 
Arthritis  Prevention  Conference.    27598 
Biomedical  Library  Review  Committee, 

6406.    22637,    49101 
Biometry  and  Epidemiology  Contract 

Review  Committee.    518,     10131, 

16336,    28733,    36338,'-  37524,    39297. 

42869 
Biotechnology  Resources  Review 

Committee.     11168.    28342,    53756 
Blood  Diseases  and  Resources  Advisory 

Committee.    518.     11168.    39298. 

55184 
Breast  Cancer  Task  Force  Committee, 

6406,    36338,    55778 
Cancer  Biology  and  Diagnosis  Division; 

Scientific  Councelors  Board,    36338 
Cancer  Cause  and  Prevention  Division; 

Scientific  Counselors  Board,    39298 
Cancer  Center  Support  Review  Committee, 

10131 
Cancer  Clinical  Investigation  Review 

Committee.    22638 
Cancer  Institute,  National.     15186.     16337, 

20143,    20995,    26538,    28734,    36339, 

36894,    49102.    55778,    57018 
Cancer  National  Advisory  Board.     1547, 

4053.     11169,     13497.     16338,    20995, 

28553,    33747,    36340,    42869,     51982, 

52645,    53176.    57017 
Cancer  Preclinical  Program  Project  Review 

Committee,    6407 
Cancer  Regional  Studies  Review  Committee. 

28733 
Cancer  Resources  and  Repositories 

Contracts  Review  Committee,    51982 
Cancer  Treatment  Division;  Scientific 

Counselors  Board,    20996,    38308, 

57626 
Cardiology  Advisory  Committee,    8138, 

36338.    55184 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee.    4556 
Child  Health  and  Human  Development 

Institute,  National.    20144.    22638 
Scientific  Counselors  Board,    20143, 
49101 
Child  Health  and  Human  Development 

National  Advisory  Council,     16337, 

36340.     55925 
Child  Health  and  Human  Development 

National  Institute  committees.    44658 
Clinical  Applications  and  Prevention 

Advisory  Committee.    3418,     15187, 

23712,    29747,    46448,    51376 
Clinical  Cancer  Program  Project  Review 

Committee.    10131 
Communicative  Disorders  Review 

Committee.     17649,    39298 


Consensus  Development  conference  on 

Liver  Transplanlation.     I5I88 
Dental  Research  Institute.  National 

Dental  sealants  in  prevention  of  tooth 

decay,  conference.    38308 
Scientific  Counselors  Board.     15188, 

52127 
Special  Grants  Review  Committee, 
6408.    27598.    44660 
Dental  Research  National  Advisory  Council, 

20141,    40785,    57624 
Dental  Research  Programs  Advisory 

Committee.     1 3497.    44660 
Developmental  TTierapeutics  Contracts 
Review  Committee,    39299,    49553, 
52358 
Diabetes  National  Advisory  Board,    874, 
8138,     15187,    37525,    49928,    50796, 
55184 
Digestive  Diseases  National  Advisory  Board, 

9378,    30186,     37525,    46448 
Environmental  Health  Sciences  Institute, 
National,    20141 

Scientific  Counselors  Board,     15187 
Environmental  Health  Sciences  National 

Advisory  Council,     16337,    36340 

Environmental  Health  Sciences  Review 

Committee,    9377,    28734,    53757 

Epilepsy  Advisory  Committee.     1 1 169. 

44660 
Eye  Institute,  National;  Scientific  Counselors 

Board.    20143.    52128 
Eye  National  Advisory  Council.     1547, 

17649.    36895,    40565.    55925 
General  Clinical  Research  Centers 

Committee.     1547.    20142.    27298, 
49101.     51376 
General  Medical  Sciences  National  Advisory 

Council,     16338.    38310,    55926 
General  Medical  Sciences  National  Institute 

committees.     17650.    44659,    46448 
General  Research  Support  Review 
Committee,    9377.    9378.     16540, 
25276,    36339,    38679 
Genetic  Basis  of  Disease  Review  Committee, 

9378 
Heart,  Lung,  and  Blood  Institute.  National 
Clinical  Trials  Review  Committee, 
1545,    6407,    22639,    44657, 
57624 
Hypertriglyceridemia  treatment 

conference.    36896 
Interagency  Technical  Committee, 

6409,     11168 
Postmenopausal  replacement  estrogen 

workshop.     38309 
Scientific  Counselors  Board,    6406. 
36894 
Heart,  Lung,  and  Blood  National  Advisory 

Council,     16339,     36340.    36895 
Heart,  Lung,  and  Blood  Research  Review 
Committees,    4051,    4052,    20142, 
44658,    45848,    55926 
High  Blood  Pressure  Education  Program 
National  Coordinating  Committee, 
15188.    38309,     55779 
Maternal  and  Child  Health  Research 

Committee.    6407 
Mental  Health  Institute.  National;  drugs  and 
insomnia;  use  of  medication  to  promote 
sleep,  conference.     38308 
Mental  Retardation  Research  Committee. 

6408 
Microbiology  and  Infectious  Diseases 
Advisory  Committee,    4052 


Miniinu  Access  u-  Rt-search  Careers 

Review  Commiliee.    4556 
National  Library  of  Medicine 

Scientific  Counselors  Board,     >^>'y4 
National  Library  of  Medicine;  Board  of 

Regents,     16340.    40785.    57018 
Neurological  and  Communicative  Dtvirder>. 

and  Stroke  Institute.  National 
Scientific  Counselors  Board,     16339. 

45847 
Scientific  Programs  Advisory 
Committee.    37525 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council, 

17650,    38678,    55926 
Neurological  Disorders  Program  Project 

Review  Committees,     1548.     16339, 

17650,    39299.    40785 
Pharmacological  Sciences  Review 

Committee.    4556 
Population  Research  Committee.    4556 
President's  Cancer  Panel,    2838,     11336, 

15189.    36339.    51982 
Pulmonary  Diseases  Advisory  Committee, 

874.     11336,     15189,    36339 
Radioepidemiological  Tables  Development 

Ad  Hoc  Working  Group.     17651. 

26364,    34521,    49100,    55924 
Recombinant  DNA  Advisory  Committee, 

9436,    37198,    40565.    55927 
Research  Grants  Division  study  sections, 

1545,     16117,     16118,    20144,    25276, 

36341,    38679,    40786,    55924,    57624 
Research  Manpower  Review  Committee, 

1548,    20145.    45848 
Research  Resources  National  Advisory 

Council.     17651.    36895.    38678 
Resources.  Centers,  and  Community 

Activities  Division;  Scientific 

Counselors  Board,     15188,    37524, 

55778 
Sickle  Cell  Disease  Advisory  Committee, 

3418,     17651,    44659 
Vision  Research  Program  Committee,    6408. 

20145.    49928 
Privacy  Act;  systems  of  records;  annual 

publication,    53833 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines.     1156,     16459, 

24548.    53056 
Proposed,    9436,    37198 
Guidelines,    24556 

NATION  \i    i  AHOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act,    3907,     15998, 

19978,    24519.    27471,    30232,    30513, 
36057,    44144,    47097,    49765,    54414, 
54567,     55666 
Organization  and  functions: 

General  Counsel  Office,    6210 
Senior  Executive  Service: 
Performance  Review  Board;  .membership, 
41250 

NATIONAL  MLDL\ITON  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    2888.    4766.    8882, 
12197,     17433,    23346,    29986,    34178, 
40488,    45642.    49725,    52541,    57651 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
14457 
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NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Endangered  and  threatened  species: 
Chesapeake  Bay  striped  bass,     1726 
Petitions  to  list  marine  species; 
determination,  etc.,     24903 
Financial  aid  to  fisheries: 

Fisheries  loan  fund  procedures,  emergency 
loans  availability  and  open  season  for 
applications.     2t>b2 1 
Fishermen's  Protective  Act;  claims  fee 

provisions.     48t)l9  / 

Loan  fund  procedures,     23792       / 
Fishery  conservation  and  management: 
American  lobster,     36266 
Atlantic  billfishes  and  sharks;  foreign  fishing, 

39076 
Atlantic  mackerel,  foreign  fishing,    9655 
Atlantic  mackerel,  squid,  and  butterfish, 
33001 

Foreign  and  domestic,    44834 
Foreign  fishing,     14554,     29703, 

43044.     45403,     45404,     50080 
Initial  specifications,     18818 
Atlantic  sea  scallop.     23434,    57496 
Atlantic  squid,  foreign  fishing,    6342 
Atlantic  surf  clam  and  ocean  quahog,    8283, 

13048,    29518,     33001,     38243,     57303 
Bering  Sea  and  Aleutian  Islands  groundfish, 
10846,     21336,     24719,     34962 
Correction,     30395,    41424 
Foreign  fishing,    53564 
Fishery  management  plans;  guidelines,    7402 
Foreign  fishing 

Fees,  etl  .     256,    27075,     57494 
Georges  Bank,  closure,     1505,    3763 
Harvest  estimates,  etc  ,     3371 
Joint  ventures,  technical  amendment, 

3622 
Joint  ventures  processing  capacity, 
etc.;  publication  as  notices; 
correction,     3622 
Northwest  Atlantic  Ocean  fishery, 

16891 
Reports,  radio  frequencies  table 

update,  and  Pacific  Area  ofTices; 
technical  correction,     22153 
Gulf  of  .Alaska,  Bering  Sea.  and  Aleutian 
Islands  groundfish.     2545,     22299, 
31044.   ^35 10^.    43335 
Gulf  of  .Alaska  groundfish,     37040 

Foreign  fishmg.    43044,    46542, 
53564.     55470 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,    5270 
Correction.     11122 
Gulf  of  .Memco  shrimp.     14903,     17098, 
18818.     23435.     38489.    46057,     52066. 
54821.     55868.     563'J4.     57496 
Hake  fisheries  of  Northwestern  .Atlantic; 

foreign  fishing.     414 
High  sea-s  salmon  off  .Alaska.     17358,     27080, 

31046,     33718,     34965,     37224 
International  Agreements  and  foreign 
fishing,  CFR  Part  removed,    415 
King  mackeral.  fishery  development  off 

Louisiana,  meeting,     14382 
King  mackeral.  Gulf  of  Mexico  and  South 

Atlantic,  closure.     20415 
Nonhern  anchovy,     22301,     34476,     34963 

Correction,     42820 
Nonhwest  .Atlantic  herring.     4|6 


Northwest  Atlantic  Ocean  fishery;  foreign 

and  domestic  fishing,    31860 
Ocean  salmon  off  coasts  of  Calif,  Oreg.,  and 
Wash..    7459.     17357,    21135,    32025, 
34281,    36823,    38244.    40521,    44839. 
44840,    45263 
Pacific  Coast  groundfish,    26,    809,    6542, 
6715,    8819,     11717,    30395,     34763, 
51782 
Foreign  and  domestic  fishing,    3622, 

13047,    41164,    48241 
Inseason  adjustments,    8283,     12720 
Precious  corals,  western  Pacific  region; 

domestic  and  foreign  fishing,    39229 
Regional  Fishery  Management  Councils; 

administrative  operation,    56589 
Reporting  and  recordkeeping  requirements; 

foreign  and  domestic  fishing.    34762 
Shrimp  fishing  off  Texas,    5744 
Snapper-grouper.  South  Atlantic,    39463, 

45404 
Stone  crab,     14903,     18818,    46057,    52066. 

54821,    55868,    56394,     57496 
Tanner  crab  off  Alaska,    5276,     10846, 
11274.     12551,    23435,    40725 
Foreign  and  domestic  fishing,     1 5259 
Western  Pacific  spiny  lobster,    5560,    31655, 
46342,    52922 
Fishery  products,  processed: 
Inspection  and  certification;  fees  and 
charges,    24901,    32593,    56956 
Freedom  of  Information  Act;  implementation, 
20688 
Correction,    24039 
Hawaiian  monk  seal;  recovef7  plan  availability, 

24718 
Information  disclosure  and  NOAA  employee 

testimony;  policies  and  procedures,     17064 
Intergovernmental  review  of  agency  programs 

and  activities,    29126 
Marine  mammals: 
State  management  authority,  transfer 
procedures,    20614,    22446 
Marine  sanctuaries: 

Identification,  selection,  and  designation 
procedures,    24296 
Pacific  halibut  fisheries,    27073 
Pacific  Salmon  Fisheries  Commission. 
International: 
Fraser  River  Sockey»  and  Pink  Salmon, 
24902 
Reporting  and  recordkeeping  requirements. 

55839,    57301 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna,    3991,    27745,    33001,    35107, 
36597,    36823,    38650,    40892,    41163, 
43043,    44833,    46995 
International  port  inspection,    53563 
Yellowfin  tuna,    32832 
Whaling  Commission,  International: 
Convention  schedule  amendments,     15129 

PROPOSED  RULES 

Coastal  zone  management  program: 

Performance  evaluation;  rulemaking  petition, 
41180,     55748 
Deep  seabed  mining;  commercial  recovery  of 

manganese  nodules;  meeting,     35888 
Endangered  and  threatened  species:         _^ 
Interagency  cooperation  with  Fish  and 
Wildlife  Service;  consultation 
requirements,  etc.,    29990 
Correction,    31275,    32840 
Extension  of  time,    40288 
Listing,  delisting,  and  reclassification  of 

species,  and  critical  habitat  designations, 
36062 


Endangered  Species  Committee;  exemption 

applications  process,    52099 
Fishery  conservation  and  management: 
American  lobster,     17120,    22760 
Atlantic  groundfish,    41797 
Atlantic  mackerel;  foreign  fishing,    5575 
Atlantic  mackerel,  squid,  and  butterfish, 
39967,    43700,    49077 
Correction,     51797 
Atlantic  sea  scallops;  hearing,    6568,     19046 
Atlantic  silver  and  red  hake;  foreign  fishing, 

39254 
Atlantic  surf  clam  and  ocean  quahog,     50128 
Bering  Sea  and  Aleutian  Islands  groundfish; 
foreign  fishing,     10383,     12113,     16308, 
21978,    40923,    41791,    45804,    45806. 
50586,    50782 
Bering  Sea-Aleutian  Islands  king  crab 

fishery;  hearing,    7764 
Bluefish  management  plan;  hearing,    20102 
Coral  and  coral  reefs  of  Gulf  of  Mexico  and 

South  Atlantic,     39255 
Foreign  fishing 

Observer  fees,  etc.,    44868 
Permit  fees,  etQ.,    41788,    49668 
Poundage  fee  schedule,    49669 
Supplementary  vessel  observer 
program,    41789 
Gulf  of  Alaska  groundfish;  foreign  and 
domestic  fishing,    25238,    30409, 
50379,    54525 
Gulf  of  Mexico  reef  fish,    38511 

Comment  period  reopended,    49527. 
52616 
Gulf  of  Mexico  shrimp,     10104,    42840 
High  seas  salmon  off  Alaska,    24751 
Northern  anchovy,     17627,    31680,    40752. 

41202.    53140,    56806 
Ocean  salmon  off  coasts  of  Calif ,  Oreg.,  and 
Wash.,    4010,     11138,    26653,    31677, 
45274,    48265 
Pacific  Coast  groundfish,    50129,    54761 
Pacific  whiting  off  Calif,  Oreg.,  and  Wash.; 
foreign  fishing,     32036,    41469,    52338 
South  Atlantic  snapper-grouper,    21607, 

26843 
Swordfish;  South  Atlantic  Fishery 

Management  Council  et  al.;  hearings, 
8826,     11304,     12577 
Tanner  crab  off  Alaska.    22602,    27807. 

34231,     54383 
Western  Pacific  spiny  lobster,    7608,    35475, 
39665,    43700,    48853 
Fishery  products,  processed: 
Seafood,  inspection  and  certification;  grade 
imported  fishery  products.    20261 
Marine  mammals: 

Commercial  fishing  operations;  incidental 

taking;  rulemaking  petition,    55755 

Endangered  or  threatened  marine  mammals, 

sea  turtles,  and  manne  fishes;  status 

review,     5982 

Sea  turtles;  prohibited  taking  for  subsistence 

purposes,     16925 
Sea  turtles,  review;  advance  notice,    42 
Extension  of  time,    5285,     8096 
Sea  turtles,  transshipment  through  Miami, 
Fla.,    20098 
Comment  period  reof>ened,    44237 
Marine  sanctuaries: 
Key  Largo  National  Marine  Sanctuary,  Fla. 

Correction.     1 734 
La  Parguera  National  Marine  Sanctuary. 
PR.,    9286 
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Extension  of  time,    20730 
National  estuanne  sanctuary  program,    35120 
Ocean  thermal  energy  conversion  facilities  and 
plantships,  licensing;  review  of  existing 
rules,    21154 
Extension  of  time,    32834 
Pacific  halibut  fisheries,    4861 

Withdrawn,    30409 
Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department. 
Tuna,  Atlantic  fishenes: 
Bluefin  tuna 

Meetings,    8097,    9547 
Quota.     13200,     14416,    23448 

NOTICES 

Capital  construction  fund,  nonqualified 
withdrawals;  interest  rate,    30820 
Civil  space  remote  sensing;  operational  civil 
weather  and  land  remote  sensing  satellites 
transfer  to  private  sector;  inquiry,    36639 
Coastal  zone  management  programs: 
Alaska,    33027 
California,     16528,    35692.    39483.    39484, 

40771.    45817,    51949,    56618 
Delaware.     36506 
Rorida,     16528,    33027 
Georgia,    33027 
Guam,     16528,    36506 
Hawaii,     16528 
Indiana,     16528 
Louisiana,     16528,    33027 
Maryland.    33027 
Mississippi.     16528,    36506 
New  Hampshire,     16528 
New  Jersey,    3641 
North  Carolina.    51677 
Northern  Marianas,    36506 
Oregon,    33027 
Pennsylvania,     16528 
Puerto  Rico,     16528 
Rhode  Island,     16528.    33027,    36506 
South  Carolina,    36506 
Texas,    33027 
Virgin  Islands,    33027 
Coastal  zone  management  programs  and 
estuanne  sanctuaries;  intent  to  evaluate 
performance,     54261,     54262 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Civil  Operational  Remote  Sensing  Satellite 
Advisory  Committed,    41208 
Deep  seabed  mining,  exploration  license 
applications: 
Kennecott  Consortium.     50386 
Ocean  Management.  Inc..    50387 
Ocean  Minerals  Co..    43073,     50387 
Ocean  Mining  Associates,    50386 
Emergency  stnped  bass  study;  meeting.    8324, 

39973.     56985 
Environmental  statements;  availability,  etc.: 
Grays  Harbor  estuary  management  plan. 

Wash.,    36304 
Hawaii  Humpback  Whale  National  Marine 

Sanctuary,    20113 
La  Parguera  National  Marine  Sanctuary. 

PR  .     12765 
Next  generation  weather  radar  system 

(NEXRAD).     35481 
North  Pacific  Fur  Seals,  Intenm  Convention 

on  Conservation,    24415 
Sea  turtles,  voluntary  program  conservation; 
trawling  efficiency  device  in  shrimp 
trawls,    39276 
Experimental  fishing  permii  applications: 
Pacific  CoMi  groundfish,     1211.    9681, 
22606,    43073,     55496 


Fishery  conservation  and  managemeni: 

Bering  Sea  Groundfish  Fishery  Management 

Plan;  inquiry.     6382 
Foreign  fishing  permit  applications, 
publication;  memorandum  of 
understanding  with  Stale  Department, 
55798 
Foreign  fishing  permits;  joint  venture 

approvals;  notice  of  intent,     1 8864 
Habitat  conservation  activities:  policy 

statement.    32847.     5.5  14: 
Mid-Atlantic  Fishery  Managemeni  Council; 
foreign  fishing  applications:  inquirv. 
7244,    22609.    37509,     39974,    46606, 
53741,     56424 
Vessel  ownership  transfer  to  U.S. 

corporation  under  foreign  control; 
application  for  approval;  inquiry,    41208 
Fishing  industry,  U.S.;  financial  assistance  for 
research  and  development  projects 
(SaltonsUll-Kenned>  funds).     2942 
Grants;  availability,  etc.: 

Fisheries  loan  fund;  emergency  loans,    55814 
Marine  mammal  permit  applications,  etc.: 
Acuaticland.  S.A.,    48493 
Alaska  Department  of  Fish  and  Game. 

19194.    27121 
Aquarium  of  Niagara  Falls.    3640.     13068, 

35693,    43213 
Associacao  dos  Armadores  da  Pesca 

Longinqua,    39112,    46409 
Atlantic  Shelf  Fishenes  Co..    24962,    35157 
Balcomb,  Kenneth  C,  III,    35694,    51949 
Bengston,  Dr  John  L.,    50386 
Bolt,  Beranek  &  Newman,  Inc.,    684,    9680, 

15940,    53740 
Brown.  R  F..  et  al..    22777 
Brundage.  Harold.  III.    6381 
Buchwald.  Dr  Jennifer,  et  al..    684.     10421 
College  of  the  Atlantic.    20266.    28696 
Costa.  Dr.  Daniel  P..  et  al.,     1336,    16934, 

27121.    29936.    55604 
Dolphinarium  at  Flamingo  Land  Ltd., 

29935.    38063 
Eisner.  Dr.  Robert,     18865 
Francis.  John  M..  et  al..     16935 
Gilbert.  Dr  James  R  .     12417.     19923. 

31062,    38529 
Goodyear,  Jeffrey  D..    9551,    20784 
Graybill.  Michael.     56985 
Greenlaw,  Lawrence  P..  Jr.,    55496 
Hameedi,  M.J.,     1212 
Hamner,  Dr  William  H  .    35694.    41804 
Hochseefischerei  Nordstem  AG  et  al..    8113 
Hubbs-Sea  World  Research  Institute.    9680. 

21624,    33512 
Japan  Deep  Sea  Trawlers  Association  et  al., 

1531,    48492 
Japan  Salmon  Fishenes  Cooperative 
Associations  Federation,     8845 
Jardin  Zoologique  dew  Quebec 

Charlesbourg,    55493 
Joint  Trawlers  (North  Amenca)  Ltd., 

16935 
Jones,  Sherman  C,    22181,    31896 
Kelly,  Dennis.    2814.     11310 
Knowsle>  Safan  Park.    4022.     12416 
Korean  Embassay.    6381 
Kynard.  Boyd,    21625.    34092 
Lambertsen,  Dr  Richard  H..    2400 
LGL  Ltd.,    24186.    34092 
Maine  Department  of  Manne  Resources, 

10421.     16935 
Manome!  Bird  Observator>.    44876,     53741 
Mannt  ,\nimal  Prtxiuctions.  Inc.,     39113 
Manneland.  Inc..    48492 


Manneland,  S.A.,    3640.     13069,    41803, 

53740 
Massachusetu  Cooperative  Fishery  Research 

Unit,    55604 
Mate,  Dr  Bruce  R.,  et  al.,    3641,    7244, 

16934,    20977.    29936 
Mathews.  Elizabeth  A..    22777,    35482 
Minerals  Management  Service,     19923, 

31896 
Ministcre,  Loisir  Chasse  et  Peche,    44876 
Moclips  Cetological  Society,    49086 
Morello,  Steven  R  .    2815 
Mystic  Mannehfe  Aquanum.    5772.    20976. 

22976.    46409.     50145,     56818 
National  Marine  Mammal  Laboratory, 

50146 
National  Ocean  Service,    15174 
National  Zoological  Park,    21624,    35693 
New  York  Aquanum,    20785,    22778, 

35157 
North  Pacific  Fishing  Vessel  Owners' 

Association,    5 1 354 
Ocean  Park  Ltd.,     12416,    35482 
Pacific  Coast  Federation  of  Fisherman's 

Associations.    52499 
Payne,  Dr  Roger,    35157,    48271 
Point  Defiance  Zoo  and  Aquarium,    24757, 

33511 
Point  Reyes  Bird  Observatory,    23472, 

31062 
Scholz,  Dr.  Allan  T..    11734,    19193 
Sea  World,  Inc.,    3394,    11310,    16934, 
22976,    29571,    32376,    36304,    41804, 
50915 
Seoul  Grand  Park  Zoo,    38662,    50145 
Siniff,  Dr  Donald  B.,    41803 
Southwest  Fisheries  Center,    487,    638 1,> 
6758.    8323.     11309,     17638.    20784. 
31062,    40933.    51505 
Texas  Parks  &  Wildlife  Department,    34092 
Theater  of  the  Sea.    391 1 2 
VEB  Fischfang  Rostock  et  al.,     1212, 

24757,    56985 
Volcano  Isle  Wholesale  Fish  Co.,  Inc., 

29571,     52499 
Wells,  Randall  S  .     10421.    22181 
Whale  Museum.     11735,     18864 
Wometco  Miami  Seaquarium.    43369 
Marine  mammals: 

Annual  report;  availability.    38529 
Ringed  seals;  taking  mcidental  to  on-icc 

seismic  activities.    2582.    3641.     11735 
Taking  mcidental  to  commercial  fishing 
operations.     14431.     30422.    48271. 
55493.    56986 
Marine  sanctuaries: 
Cordell  Bank,  Calif.    30178 
Fagatele  Bay  (Amencan  Samoa);  hearings, 

etc..    57583 
Key  Largo.  Fla.,    55117 
Monterey  Bay,  Calif;  removal  from  list 
56252 
Manne  sanctuary  program;  site  evaluation  list 
Final.    35568 
Proposed.    8527 
Meetings: 

Caribbean  Fishery  Management  Council. 
58,    7244,     101 11.    23472.    24757, 
27120,    30180,    36871.    38270.    38662. 
44242.     50916 
Civil  Operational  Remote  Sensing  Satellite 
Advisory  Committee.    48859.    51808 
Emergency  stnped  bass  study.    8324. 

39973,     56985 
Gulf  of  Mexico  Fishery  Managemeat 
Council.     1336.    6381,    7244,    7612. 
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8324.     10111.     17638,     19193,     19769, 

22608,    24414.     26508,    28697,     36178, 

40421,     46605.     54677,     55308,     56423, 

56424.     56984 
Inter-Council  Swordfish  and  Billfish 

Committees,     31282 
Land  Remote  Sensmg  Sateliite  Advisory 

Committee.     32211,     34497 
Manne  Fishenes  .■\dvisory  Committee. 

15508.     16528.    41480.    41618 
Mid-Atlantic  Fishery  Management  Council, 

1337.     8324.     10111.     10112,     15310, 

16099.  17639.     26854.    32211,    33731, 
38270.    39974,    44101.    46832,    49329, 

"  52500.     56424 
New  England  Fishery  Management  Council, 

4708.     10111,     17639,     26854,    32850. 

33731.  ■  38662.     50386,     53741 
Nonh  Pacific  Fishery  Management  Council. 

3798,     6381,     9680,    20266,    22344, 

30737,    32211,    37683.    41480,    41619. 

41804,    43370,    48270.    50784,    52621, 

54093,     57354 
Pacific  Fishery  Management  Council.    57. 

4865,     9904.     12416.     16099,     16100. 

19194,    23294,    23472,    28133,    29571, 

30737,    36639,    38529.    39973,    46606, 

49330.     50916,     54094,     55597,    57354 
Salmon  and  Steelhead  Advisory 
j    Commission.     2995.    7000,     19455, 
\    31694.     36506.    43074.    48271,    48700, 

53595,     56099 
Sea  Grant  Review  Panel,    24961.    48859 
South  Atlantic  Fishery  Mamagement 

Council,    6381.     7244,    9330,     10112, 

16100,  28697,    41619.    56985 
Western  Pacific  Fishery  Management 

Council,     57,    4865,     15310,    21625, 
32850 
Western  Pacific  Regional  Fishery 
Management  Council,    41804 
National  geodetic  vertical  control  network; 
nev.  North  American  vertical  datum  of 
1988.  establishment.     50784 
Organization,  functions,  and  authority 
delegations 
Gulf  of  Mexico  Fishery  Management 

Council.    49329 
Mid-Atlantic  Fishery  Management  Council, 

4022 
South  Atlantic  Fishery  Management 
Council.     3409! 
Procurement 

Commercial  or  industrial  activities  and 

service  contracts:  schedule  of  reviews, 
19768 
Government  versus  contract  operation; 
intent  to  conduct  reviews,     10901, 
36179 
Radiosonde  reconditioning;  cancellation  of 
review  of  Government  versus  contract 
operation,     17369 
Satellite  systems,  civil  space  remote  sensing 
(weather  and  land):  transfer  to  pnvate 
sector;  orientation  program,     37059 
Senior  Executive  Service 

Performance  Review  Board,  membership, 
33927,    46092,    46832 
Weather  routing  services,     34796 


Whaling  Commission,  International; 

Interagency  Committee  preparation 
schedule,  etc.,    3394,    48269 

NATIONAL  PARK  SERVICE 

RULES 

General  regulations;  public  use  and  recreation 
activities;  guidance  and  controls.    302S2 
Correction,     3 1 847 

Effective  date  delayed,    43174,    54977 
Historic  Places  National  Register;  nomination 

procedures,    46306 
Land  protection  plans,    21121 

Correction,     24077 
National  capital  parks: 
Demonstrations  and  special  events;  final  rule 
and  policy  statement;  correction,     12715 
E>einonstrations  in  White  House  area 
Correction,    32012 
Final,    28058 
Interim,     17352 
National  Historic  Landmarks  program,    46S2 
Special  regulations: 
Acadia  National  Park,  Maine;  snowmobile 

regulations,     1194 
Bighorn  Canyon  National  Recreation  Area, 
Mont,  and  Wyo.,  snowmobile 
regulations,    29844 
Delaware  Water  Gap  National  Recreation 
Area,  Pa.  and  N.J.;  commercial  vehicle 
operations;  interim,    46779,    46780 
Glacier  Bay  National  Park  and  Preserve, 

Alaska;  humpback  whales,    21945 
Glacier  National  Park,  Mont.;  fishing, 

29846 
Grand  Teton  National  Park,  Wyo.; 

snowmobile  regulations,     19169 
Great  Smoky  Mountains  National  Park, 

Tenn.;  fishing  regulations,    31020 
John  D.  Rockefeller,  Jr.  Memorial  Parkway, 

Wyo.;  snowmobile  regulations,     19168 
Olympic  National  Park,  Wash.;  fishing  and 

boating,     1487 
Park-specific  regulations,  removal  from 
CFR,    30291 
Urban  park  and  recreation  recovery  program; 
extensions  of  time  for  construction,    3971 

PROPOSED  RULES 

Alaska  National  Park  System  Units: 
Closures  to  snowmachines,  motorboats, 
motor  vessels,  and  aircraft,     14978 
Correction,     19187 
Extension  of  time  and  meetings, 
26319 
Transportation  and  utility  systems  in  and 
across,  access  into,  and  conservation 
system  units,    32506 
Hearings,    37673 
Archeological,  architectural,  historic  scientific 
properties;  identification  and  protection; 
withdrawn.    SOI  24 
General  regulations,  public  use  and  recreation 
activities;  guidance  and  controls,  trapping, 
weapons  possession  and  use,  etc.,    56971 
Historic  preservation  certifications,    30686 
Historic  preservation  programs;  approved  State 

and  local  procedures,     19742 
Land  protection  plans,    6676 
National  capital  parks: 
Demonstrations  in  White  House  area,    22284 


Rights-of-way;  power  transmission  lines, 

elimination  of  wheeling  stipulations,    9665 
Special  regulations: 

Black  Canyon  of  Gunnison  National 

Monument,  Colo.;  snowmobile 

regulations,    32365 
Curecanti  National  Recreation  Area,  Colo.; 

snowmobile  regulations,    52484 
Dinosaur  National  Monument,  Colorado- 
Utah;  snowmobile  regulations,     19185 
Fire  Island  National  Seashore,  N.Y.;  motor 

vehicle  travel,    33722 
Glacier  Bay  National  Park  and  Preserve, 

Alaska;  humpback  whales.     14976 
Glacier  National  Park,  Mont.;  fishing, 

12563 
Rocky  Mountain  National  Park,  Colo.; 

fishing  regulations,    48257 
Rocky  Mountain  National  Park,  Colo.; 

snowmobile  regulations.    27553 
Theodore  Roosevelt  National  Park.  N.  Dak.; 

snowmobile  regulations,     32366 
Valley  Forge  National  Historical  Park,  Pa.; 

alcoholic  beverages,    53129 
Zion  National  Park,  Utah;  snowmobile 

regulations,     32367 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,     14445,     19940,    31103, 
31305 
Archeology  and  historic  preservation  activities 
and  methods;  standards  and  guidelines, 
44716 
Assateague  Island  National  Seashore,  Md.; 
hunting  plan  modification;  inquiry  and 
meetings,     12140 
Authority  delegations: 

National  Park  Service  Regions,  Directors, 
45477 
Blue  Ridge  Parkway  and  Pisgah  National 
Forest,  N.C.;  jurisdiction  of  lands 
transferred  to  Forest  Service,    39302, 
52757 
Boundary  establishment,  descriptions,  etc.: 
Alagnak  Wild  River,  Alaska,    54907 
Biscayne  National  Park,  Fla.,    21389 
Fort  Scott  National  Historic  Site,  Kans., 

52131 
John  Day  Fossil  Beds  National  Monument, 

Ofcg.,    2842 
Kaloko-Honokohau  National  Historical  Park, 

Hawaii,     12600 
Lake  Mead  National  Recreation  Area,  Ariz., 

14444 
Lower  Saint  Croix  National  Scenic 

Riverway.  Wis  .    40003 
Ozark  National  Scenic  Riverways,  Mo., 
2844 

Sleeping  Bear  Dunes  National  Lakeshore, 

Mich.,    28558 
War  in  Pacific  National  Historical  Park, 

Guam,    22809 
William  Howard  Taft  National  Historic  Site, 
Ohio,    20300 
Cape  Cod  National  Seashore.  Ma.ss  .  dune 
revegetat ion/ stabilization  management 
alternatives  analysis,  availability  and 
inquiry,     5325 
Committees,  establishment,  renewals, 
terminations,  etc 
National  Capital  Memorial  Advisory 

Committee,     745 
San  Antonio  Missions  Advisory  Commission, 
56659 
Concession  contract  negotiations: 
Alternative.  Inc  ,  et  al  .     26907 
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Apostle  Islands  Outfitters,  Inc.,    3421 

Arizona  Raft  Adventures,  Inc.,    1 1522 

Arizona  River  Runners,  Inc.,     11521 

Benz  Corp.,    57379 

Bests  Studio,  Inc..    30769 

Buffalo  Point  Concession,    30770 

Cades  Cove  Riding  Subles,  Inc.,    22809 

Canyoneers,  Inc.,     11528 

Cate,  Floyd  E.,    36346 

Colorado  River  &  Trail  Expeditions,  Inc., 

11527 
Crafts  of  Nine  States,  Inc.,    48724 
Cross  Tours  &  Explorations,  Inc.,     1 1525 
Del  E.  Webb  River  Adventures,  Inc.,     1 1521 
Diamond  River  Adventures,  Inc.,     11528 
El  Portal  Market,     38696 
Retchers  Boathouse,  Inc.,    41115 
Franca  Foods,  Inc.,     15338 
Georgie's  Royal  River  Rats,     11527 
Gettysburg  Tours  Inc.,    53607 
Golf  Course  Specialists,  Inc.,    28744 
Grand  Canyon  Clinic,    30770 
Grand  Canyon  Dories,  Inc.,     11527 
Grand  Canyon  E;^>editions,  Inc.,     11526 
Grand  Canyon  Youth  Expeditions,  Inc., 

11526 
Harbor  Carriers,  Inc.,    26908 
Hatch  River  Expeditions,  Inc,     11522 
Hatteras  Island.  Inc  ,    45159 
International  Leisure  Hosts.  Inc.,    36346 
Little  Mountain  Service  Center,  Inc..    22808 
Mark  Sleight  Expeditions,  Inc.,     11526 
Moki  Mac  River  Expeditions.  Inc.,     11525 
OARS.  Inc.,     11524 
Outdoors  Unlimited,    11524 
Ozark  National  Scenic  Riverways,    57379 
Parkway  Inn,  Inc..     15338 
Shields  &  Dean  Concessions.  Inc..    28148 
Tour  West.  Inc.,     11524 
TWA  Services.  Inc..    29750 
Western  River  Expeditions,  Inc.,     11523 
White  Water  River  Expeditions,  Inc.,     1 1523 
Wilderness  World.  Inc..     1 1523 
Yosemite  Medical  Group,    32401 
Environmental  statements;  availability,  etc.: 
Bandelier  National  Monument,  N.  Mex., 

21208 
Buffalo  National  River,  Ark,.    8598 
Cape  Lookout  National  Seashore,  N.C..    349 
Capitol  Reef  National  Park.  Utah.    2602. 

27301.    31304 
Colorado-Lower  Dolores  Wild  and  Scenic 
Rivers  Study,  Colo,  and  Utah.    35028 
Delaware  Water  Gap  National  Recreation 

Area,  Pa.,     12599 
Denali  National  Park  and  Preserve.  Alaska, 

22809 
Franklin  D.  Roosevelt  Memorial, 

Washington,  DC,     30205 
Glacier  Bay  National  Park  and  Preserve, 

Alaska,    27843 
Glen  Canyon  National  Recreation  Area, 

Utah.    350 
Grand  Canyon  National  Park,  Ariz.; 

backcountry  management,    48297 
Grand  Teton  National  Park.  Jackson  Lake 

Dam.  Wyo..    38906 
Green-Yampa  Wild  and  Scenic  Rivers 

Study,  Colo..     56449 
Kantishna  Hills  and  Dunkle  Mine  Areas, 
Denali  National  Park  and  Preserve, 
Alaska,    8599 
Kenai  Fjords  National  Park,  Alaska,     30464 
Kenilworth  Park  and  Aquatic  Gardens, 

Washington,  DC.    2451 
Pea  Ridge  National  Military  Park,  Ark., 
8598.    38907 


Piscataway  Park,  Md    general  managemeni 

plan,  etc.,     15735 
Rock  Creek  Park.  National  Capital  Region; 

bike  trails  study .    38317 
Salinas  National  Monument.  N   Mex.,    57022 
Steel  Creek-Lost  Valley  Area.  Buffalo 

National  River,  Ark.,    32684 
Tar  Sand  Triangle  Special  Tar  Sand  Area, 

Utah,    8599 
Virgin  Islands  National  Park,  V.I.,  et  al., 

43236 
Washington  Harbour  Associates,  proposed 
exchange  of  interest  in  land  with  NPS, 
55643 
Yellowstone  National  Park,    2451,    3880. 

38697 
Yukon-Charley  Rivers  National  Preserve, 
Alaska,    52517 
Federal  lands  highway  program  for  park  roads 
and  parkways:  interagency  agreement  with 
Federal  Highway  Administration,    28774 
Floodplain  and  wetlands  environmental  review 
determinations,  etc.: 
Redwood  National  Park,  Calif ,     17405     . 
Grants;  availabihty,  etc.: 

Land  and  water  conservation  fund; 

rehabilitation  and  development  grants; 
implementation  of  emergency  jobs 
appropriations  act.     1 7653 
Urban  park  and  recreation  recovery 
program.     16347 
Historic  Places  National  Register;  annual 

supplement  update.    8626 
Historic  Places  National  Register;  pending 
nominations: 
Alabama,     1235,    6791,    8598,     10930, 

13101,     15736,    23314,    27301,    40325. 
41114,    45318.    46452,    48299.    50420. 
54723,    56281 
Alaska,     13101,    38315.    42875,    50420. 

51987,    55522 
Arizona,    3422,     10930,    26366,    36214, 
42875,    45318,    50420,    51377.    51987, 
52780,    55522 
Arkansas,    7509,     14764,    27301.    32876, 
35028,    37089,    38315,    41114.    44123. 
51987,    54723.    55522,     57022 
California,    221,    3422,    4560.    5808.    8598, 
10930,     11992,    20999,    23314,    24213, 
27301,    31914.    32876,    33935,    35028. 
36214,    38315,    39304,    40325.    41114, 
44123.    45318,    46452,    51377,    53760, 
56281,    57022 
Colorado,     1235,    5808,     14764,     16760, 
19942.    24213.    35028.    36214.    37089, 
39304.    40325.    41114.    42875.    56281 
Connecticut,    6791,    7509.    8598.    9697. 
13101.     14764,    20999.    23314.    24213. 
27301,    31914,    33935,    35028,    36214, 
38315,    42875,    45318,    48299.    49389, 
51377,    51987,    52780,    53760,    55522 
Delaware,     10930.     14764.    24213,    32876, 

42875,    53760 
District  of  Columbia,    24213,    31914, 

39304,    40325,    42875,    46452 
Horida,     1235,    3422,     11992,     16760, 

19940,    28345,    30771,    35028.    41114, 
42875,    46452,    48299.    50420,    52780, 
57022 
Georgia,    4560,    9697.     10930,     11992, 

14764,     15736.     16760.    23314,    24213, 
27301,    29748,    32876,    35028,    37089, 
38315,    49389,    51377.    51987,    54723, 
57022 
Hawaii.    9697.    29748.    35028,    44123, 
55522 


Idaho,     1235,     10930,    26.*6e,    .'502*. 

37089,    38315.    39304,    53760.     55522 
Illinois,    3422,    4560,    6791,     11992.     16760, 
27301,    30771.    31914,    33935,    35028, 
37089,    52780,    53760 
Indiana,     1235,    3422,    4560,    6791,    9697, 
14764,     16760,     19940,    23314,    24213, 
26366,    27301,    30771,    31914,    33935, 
37089,    39304,    40325.    54723,    57022 
Iowa,     1235,    2211,    4560,    5808,    8598, 
13101,     16760,     19940.    26366.    27301, 
28345,    29748,    41114.    44123.    51377, 
57022 
Kansas,    3422,    5808,     15736,    33935, 

44123 
Kentucky,     1235,    2211,    3422,    4560, 
5808.     15736,     19940,     19942,    20999. 
23314.    24213,    27301,    29748.    30771, 
31914,    33935,    35028.    36214.    38315, 
39304,    41114,    45318,    48299,    49389, 
52780 
Louisiana.     1235,    4560,    5808,    6791, 
9697,     10930,     11992,     13101,    24213, 
26366,    27301,    28345,    30771,    31914, 
33935,    36214,    38315,    39304.    40325, 
41114,    44123,    52780,    54723 
Maine,     1235,     13101,     15736,    29748, 

30771,    33935,    41114,    42875,    45318, 
53760,    55522 
Maryland,     1235,    5808.    6791.     13101. 
14764,     16760.     19942.    24213.    30771, 
31914,    32876,    33935,    36214,    37089, 
38315,    39304.    46452,    49389,    51987, 
52780,    53760 
Massachusetts,     1235,    2211.    7509,    10930, 
11992,     14764,     15736,    20999.    26366. 
28345,    29748,    37089,    40325,    42875, 
49389,    51377,    54723.    56281 
Michigan.    3422,    4560,    5808,    6791. 
7509.    %97.     13101.     19940.    26366, 
30771,    31914.    33935,    38315,    44123, 
49389,    51377,    53760,    55522,    56281 
Minnesota.    1235,    2211,    3422,    5808, 

10930,     16760,     19940.    23314,    30771, 
42875,    57022 
Mississippi.    5808,     10930,    20999,    23316, 
24213,    28345,    30771,    31914.    32876, 
33935,    36214,    44123,    50420,    51377. 
52780 
Missouri,    3422,    4560,    9697,     13101, 

16760,    23314,    26366,    28345,    29748. 
30771,    31914,    32876,    33935,    35028, 
38315,    44123.    56281 
Monuna.     10930.     13101.    24213.    28345. 
35028,    41114,    51987,    56281,    57022 
Nebraska,     1235.    3422,    5808,    9697. 

10930.    20999.    26366.    27301.     30771, 
51377,    53760,    57022 
Nevada,    3422,    5808,    6791,    9697,     16760, 

32876.     56281 
New  Hampshire,    9697,    26366,    38315, 

51987,    52780 
New  Jersey,    2211,    5808,    6791,    8598, 
20999,    27301,    33935,    39304,    40325, 
50420,    56281 
New  Mexico,     1235.    2211,    3422,    4560. 
7509,    9697,     13101.     14764.     15736, 
27301.    30771,    35028,    39304,    44123. 
45318,    46452,    48299.    49389,    50420, 
53760,    55522,    56281 
New  York,     1235,    3422,     10930,     11992, 
14764,     15736,     16760,     19940,     19942. 
20999,    24213,    27301,    28345,    30771. 
31914,    33935,    35028,    36214,    37089, 
38315,    39304,    40325,    41114.    42875. 
44123,    48299,    49389,    55522 
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North  Carolina.     2211,    4560.    8598, 

11992.     13101.     26366,    27301,    30771, 
35028,     38315.    42875,    44123,    48299. 
51377.     55522.     56281 
Nonh  Dakota.     16760.    23314.    41114 
Ohio,     1235.    4560.    6791,    9697.     10930, 
14764,     19942,    20999,    24213,    27301, 
28345,    30771,    31914,    35028,    38315, 
41114.    42875.     51377,     54723,     55522 
OkJahoma,     1235.    6791,     7509,     16760, 
20999.    27301.     29748,     31914,    35028, 
39304,    40325,    41114.     52780,    54723 
Oregon.     ''509,     8598.    9697.     10930, 

16760,     19940.     24213,     29748,     33935, 
.■'7089,     38315,     51377 
Pennsylvania.     3422,     5808,    6791,    8598, 
10930.     H992.     13101,     14764,     15736, 
16760,    23314,    27301,    28345,    29748, 
30771,    31914,    36214,    37089,    38315, 
41114.    46452.    48299,    49389,    54723, 
55522.     56281.     57022 
Puerto  Rico.     5808,     7509.     13101,    26366, 
2\W1.    41114,    45318,    50420,    52780, 
54723,     56281 
Rhode  Island,     3422.     26366,    32876,    48299 
South  Cirohr.a.     1235,    7509,     19942, 

23314.    29748,     31914,    32876,    35028, 
36214.     38315.    49389 
South  Dakota.     7509,    28345,    28558. 

35028 
Tennessee,     1235,    4560,    8598,     14764, 
19940,    24213,    27301,    28345,    31914, 
33935.     35028.     36214,    37089,    39304, 
46452.    48299,    49389,     50420,    51377, 
5198"'.     52-'80,     53760,     55522,     56281 
Terntory  of  Pacific  Islands,     37089 
Texas.     3422.    6791.    7509,    9697,     10930, 
11992.     13101,     15736,     16760,    20999, 
23314,     24213,    26366,    27301,    28345, 
29748,     30771,     33935,    39304,    40325, 
42875,    44123.    46452.    48299,    51377, 
53760.     56281.     57022 
Trust  Terntory  of  Pacific  Islands,     37089 
Utah,     1235,     3422,    6791,     10930,     11992, 
19942.    20999,    23314,    28345,    30771, 
31914.    41114,    44123,     51987.     56281 
Vermont.     1235.    2211,     3422,    4560,     5808, 
6791,     7509.    9697,     11992,     13101, 
20999,    23314,    28345,    29748,    30771. 
31914.    33935.    38315,    39304,    41114, 
49389,     53760,     54723,    57022 
Virginia,     30771.     31914.    33935,    38315, 

41114,    42875,    44123,    49389,    55522 
Washington,     1235.     13101,    28345,    29748, 
31914.    37089,    44123,    50420,     51377. 
56281,    57022 
West  Virginia.    3422.     35028,     57022 
Wisconsin,     6791,     7509,     10930,     14764, 
16760.    27301.     28345,     30771,    362'l4, 
38315.    40325.    42875,    46452,    51377. 
5198^     52780,     53760,     54723,    56281, 
5''022 
Wyoming.     7509,     9697,     11992,     20999, 
28345,     31914,     33935.    48299,    49389 
Land  and  water  conservation  fund: 
Grants  manual,  availability,     23314 
State  assistance  program,  draft  Title  VI 
guidelines,  availability,     36911 
Land  protection  plans,  availability,  etc: 

Appalachian  National  Scenic  Trail,    22370 
Land  protection  policy;  acquisition  policy 
statement  and  implementation  guidelines 
withdrawn,     85 
Management  and  development  plans: 
Alagnak  Wild  River.  Alaska,     54907 


Biscayne  National  Park,  Fla.;  environmental 

assessment  and  hearing,    6038 
Capitol  Reef  National  Park,  Utah.    31304 
Chaco  Archeological  Protection  Site 

System.  Ariz.,  et  al..    6594 
Death  Valley  National  Monument.  Calif.. 

9695 
Eisenhower  National  Historic  Site.  Pa., 

30465 
Fredericksburg  and  Spotsylvania  County 
Battlefleld  Memorial  National  Military 
Park,  Va.,     19790 
Glacier  Bay  National  Park  and  Preserve. 

Alaska,    27843 
Grand  Canyon  National  Park,  Ariz..    48297. 

482^ 
Kenai  Fjd^ds  National  Park,  Alaska.    30464 
Pea  Ridge  National  Military  Park,  Ark." 

38907 
Piscataway  Park,  Md.,     15735 
Virgin  Islands  National  Park,  V.I.,  et  al., 

43236 
Yukon-Charley  Rivers  National  Preserve. 
Alaska,    50420.    52517 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

Council,     11780 
Boston  National  Historical  Park  Advisory 

Commission,    21389,    52516 
Canaveral  National  Seashore  Advisory 

Commission.     10929,    26365,    48724 
Cape  Cod  National  Seashore  Advisory 
Commission,    5325,     11781,    22370, 
33758,    44124,    52516 
Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission,    4323, 
21389,     38099,    49106 
Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission,    522,    14444, 
40003,    57380 
Delta  Region  Preservation  Commission, 

4561,     14445,    41116 
Gateway  National  Recreation  Area 

Advisory  Commission,    7509,    9953 
Golden  Gate  National  Recreation  Area 
Advisory  Commission,    745,    9382, 
19941,    20999,    40004,    52516 
Gulf  Islands  National  Seashore  Advisory 

Commission,    23314,    34811 
Indiana  Dunes  National  Lakeshore  Advisory 
Commission,    2211,     17654,    32877, 
43236 
Kalaupapa  National^istorical  Park 

Advisory  Comdission,    9953,    32685, 
45478      /—y^j 
Martin  Lutj)«  Kirigi'jr,,  National  Historic 
Site,Xdvisory  Commission,     19791, 
239E5,    28345,    50421 
Mid-Anantic  Regional  Advisory  Committee, 

349,    35178 
Midwest  Regional  Advisory  Committee, 

28^ 
Missovri  National  Recreational  River 

Advisory  Group,     10930 
Morjiion  Pioneer  National  Historic  Trail 

^  Advisory  Council,     16759 
National  Capital  Memorial  Advisory 

Committee,    52516 
National  Capital  Region;  1983  Christmas 

Pageant  of  Peace,    46630 
National  Park  System  Advisory  Board, 

16347,     16348,    41116,    46630 
North  Country  National  Scenic  Trail 

Advisory  Council,    26371 
Oregon  National  Historic  Trail  Advisory 
Council,    28745 


Overmountain  Victory  National  Historic 

Trail  Advisory  Council,    28745,    48297 
San  Antonio  Missions  Advisory  Commission, 
■■\  14445,    27610,    38100,    49389 

N^anta  Monica  Mountains  National 
\      Recreation  Area  Advisory  Commission, 
i     7510,    29750,    31304,    32685,    41 1 16, 

48297,    50626,    54401 
Southeast  Regional  Advisory  Committee, 

10930,     53607 
Southwest  Regional  Advisory  Committee, 

57380 
Statue  of  Liberty-Ellis  Island  Centennial 
Commission,    5325,    11781,    15015 
Upper  Delaware  Citizens  Advisory  Council, 
349,    6039,    9953,     15736,    20300, 
26908,     31474,    38697,    41826,    46107, 
51866 
Western  Regional  Advisory  Committee, 

51178 
Women's  Rights  National  Historical  Park 
Advisory  Commission,     12842,    51866, 
53607 
Mining  plans  of  operations;  availability,  etc.: 
Big  Thicket  National  Preserve,  Tex.,    56448 
Death  Valley  National  Monument,  Calif, 

29960,    31474 
Denali  National  Park  and  Reserve,  Alaska, 

12599,     12600 
Lake  Clark  National  Park  and  Reserve, 
Alaska,     12600 
National  historic  or  scenic  trail  routes;  trail 
markers  registration: 
Ice  Age  National  Scenic  Trail,  Wis.,    21667 
Lewis  and  Clark  National  Historic  Trail, 

34527 
Mormon  Pioneer  National  Historic  Trail, 

10758,     32401 
North  Country  National  Scenic  Trail, 

21666,    35030 
Overmountain  Victory  National  Historic 
Trail,    21667 
Native  American  relationships  policy;  inquiry, 

11781 
Natural  Landmarks  National  Registry;  listing, 

8682 
Natural  resource  management;  fire 

management  policy,     37088 
Oil  and  gas  plans  of  operation;  availability,  etc.: 
Big  Cypress  National  Preserve,  Fla.,    6038, 

28149 
Big  Thicket  National  Preserve,  Tex..    15736, 

16545.    27843,    44675 
Cuyahoga  Valley  National  Recreation  Area, 

Ohio,    48297 
Lake  Meridith  Recreation  Area,  Tex., 
50970 
Seismic  survey  plan  of  operations;  availability, 
etc.: 
Big  Thicket  National  Preserve,  Tex.,    21208, 
23313,    38099 
Wilderness  areas: 

Isle  Royale  National  Park,  Mich.; 
designation,     12842 
World  heritage  properties  list: 
U.S.  nominations,    350 

Nomination  process  and  inventory; 

inquiry,    7640 
Potential  and  indicative  inventory  of 
potential  future  nominations, 
26369,    38100 
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NATIONAL  SCIENCE 
FOUNDATION 

RULES 

Conflict  of  interests;  rules  for  consultants  and 

board  members,  etc.,     52731 
Financial  interests;  procedures  and  criteria  for 

resolving  questions  involving  moral 

character  or  loyalty  of  applicants  for 

fellowships;  exemption,    44077 
Intergovernmental  review  of  agency  programs 

and  activities,    29358 
Inventions  and  patents  resulting  from  grants, 

cooperative  agreements,  and  contracts, 

19860 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    3262 
Comment  period  reopened  and  meeting, 

17101 

Regulatory  agenda,     18575,    47980 

NOTICES 

Advisory  committee  reports;  availability, 

31116 
Agency  information  collection  activities  under 
OMB  review,    9402,     19801,    20308, 
44282,    51181,    52365,    52991,    54549, 
57028 
Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc.,    33372,    38700,    40466, 
43111,    46112,    46902,    49711,    52365, 
52366,     55647,     56455,    57644 
Commercial  and  industrial  firms,  involvement 
with  NSF-supf)orted  research  facilities; 
policy  statement,     1 5754 
Committees;  establishment,  renewals,  | 
terminations,  etc.: 
Crustal  Studies  Ad  Hoc  Advisory  Group, 

2467 
DOE/NSF  Nuclear  Science  Advisory 

Committee,    44134 
National  Science  Board,    3894 
Intergovernmental  review  of  agency  programs 
and  activities,    29366 
Clarification,    54920 
Meetings: 
Advisory  Council,    20528 
Alan  T.  Wjterman  Award  Committee,    6804 
Astronomical  Sciences  Advisory  Committee, 

3062,     12155,     15554 
Atmospheric  Sciences  Advisory  Committee, 

45859,    45860 
Behavioral  and  Neural  Sciences  Advisory 
Panel,     5827,    9605,     10955,     12864, 
12865,     14769.     15555,     16362,     16363, 
21030,    22828,    44282,    44283,    45861, 
46903,    49943,     51716,     51717 
Biotic  Systems  and  Resources  Advisory 

Panel,    41666,    41667,    43742,    57181 
Chemistry  Advisory  Committee,    5826, 

15555,    46903 
Civil  and  Environmental  Engineering 

Division,     3061 
Crustal  Studies  Ad  Hoc  Advisory  Group, 

2613 
Division  of  Earth  Sciences  Ad  Hoc 

Oversight  Committee,    39189 
DOE/NSF  Nuclear  Science  Advisory 

Committee,    44283,    52788 
Earth  Sciences  Advisory  Committee,    9606, 
32416,    33573,     34166,    38354,    49942 
Economics  Oversight  Panel,    40803 


Engineering  Advisory  Commiitee.     8b  14, 
26927,    28762.    391  g<3,    44133.    46455, 
51716 

Environmental  Biology  Advisory  Panel, 
9606,     10956,     12865,     14769.     16363 

Equal  Opportunities  in  Science  and 

Technology  Committee,    3061.     10956, 
13298.    31116,    43429,    56455 

Industrial  Science  and  Technological 

Innovation  Advisory  Committee,    21029 

International  Programs  Advisory  Committee. 

16362.  50975 
Mathematical  and  Computer  Sciences 

Advisory  Committee.     16363,    43742, 

52789 
National  Medal  of  Science,  President's 

Committee,    52789 
Ocean  Sciences  Advisory  Committee, 

16363.  39189,    45860 

Physics  Advisory  Committee.     18953, 

39189,  52789 

Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Panel,     1852.     3062,    4344, 
5827,     10956,     14769,     16364,     18954, 
19498,     19499,    20528,    41667,    43742, 
43743,    45859,    45860,    45861,    46122 

Polar  Programs  Advisory  Committee, 
39190 

Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee, 
39190 

Precollege  Education  in  Mathematics, 

Science,  and  Technology  Commission, 
9606,    20178.    28763,    31927 

Social  and  Economic  Science  Advisory 
Panel,    9606,     10956.     12864,     13298, 
15555,    15556,     16364,    21030,    22233, 

39190,  49941,    49942.    49943,    49944, 
51717 

Meetings;  Sunshine  Act,     1388,    6448,    9727, 
15564,    21234,    21702,    23965,    24235, 
36733,    40595,    45642,    49404,     51729 

Organization  and  functions,    6618 

Precollege  science  and  mathamatics  education 
program;  announcement,     54915 

Presidential  Young  Investigator  Awards; 
cooperative  research  support  guidelines, 
16789 

Science  education  programs;  guidelines,    24484 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 
36355,    41532 

NATIONAL  SECURITY  AGENCY/ 
CENTRAL  SECURITY  SERVICE 

NOTICES 

Privacy  Act;  systems  of  records,    56105 

NATIONAL  TECHNICAL 
INFORMATION  SERV  ICE 

NOTICES 

Commercial  or  industrial  activities;  cost 

comparison  reviews.    27121 
Inventions,  Government-owned;  availability  for 
licensing,    858,    4866,    7613,     10112, 
10422,     11483,     15310,     19923.    23295, 
27285,    28121,    30422,    36638,    36871, 
38065,    39674,     39974,    48273,     50784, 
52166,    55154 
Patent  licenses,  exclusive: 
Abbott  Laboratories.     14990,    28697 
Bend  Research,  Inc..    9054 
Celltech  Ltd.,     19924 
Cooper  Diagnostics,  Inc.,    1 1484 


E   I   duPoni  de  Nemours  &  Co  ,     34093 

Evergreen  Scientific  Co.,     11310 

G.  D.  Searle  &  Co..    51355 

Hopkins  Agricultural  Chemical  Co.,    27814 

Key  Pharmaceuticals.  Inc.,    35989 

Precision  American  Corp.,    28697 

Revlon,  Inc.,    4023 

Serono  Pharmaceutical  Partners.    55017 

SmitbKiine  Beclunan  Corp.,    55759 

South  Dakota  School  of  Mines  & 

Technology  Foundation.  Research 

Center.  Inc  ,    48493 
Spark  Instruments  &  Academics,  Inc., 

43213 
Spectra-Physics,    5584 
Suuffer  Chemical  Co.,    30181 
3-M  Co.,    31062 
Unlimited  Pegasus,  Inc.,     11310 
Ventec  Laboratories,  Inc.,    51355 
Waterman  Industries,  Inc.,     14990 
Product  and  services:  fee  changes,    49531 
Technical  reports  distribution;  seeking 
commercial  vendors,    44602 

NATIONAL 

TELECOMMl  NICATIONS  AND 

INFORMATION 

ADMINISTRATION 

RULES 

Intergovernmental  review  of  agency  programs 

and  activities,    29126 
Public  telecommimications  facilities  program 
Correction,    228 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Public  telecommunications  facilities  planning 
and  construction 

Accepted  applications,    21072 
Closing  date  for  applications,    45206 
Meetings; 
Frequency  Management  Advisory  Council, 
31443,    39975,    52177 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
34318 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Accident/incident  investigations,  etc.; 
procedures,    52739 

PROPOSED  RULES 

Air  safety  proceedings  practice  rules,    3%57 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability,     1125,    3895, 
6211,    8368,     10151,     11360.     15203, 
16143,    26684,    32711,    33374,    34365, 
40466,    40804,    41251,    42881,    45483, 
46113,    46903.    47076,    48555,    51717, 
55354,    57389 

Bridge  collapses: 

Mianus  River,  Greenwich,  Conn.; 
investigation  hearing,    39709 
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Hazardous  matenais  accident  spill  maps  and 
responses;  availablity,     57182 

Meetings.  Sunshine  Act,  370,  769,  1 143, 
2628,  3072,  4597.  5645,  7030,  7848, 
8623.  10517.  12493,  15998,  18972, 
21043,  22042,  22835,  26387,  28391, 
31139.  31326,  32115,  32908,  34571, 
3506*!.  35225.  37132.  37576,  39199, 
39558.  3'»715.  41269,  44144,  44971, 
45492.  46469,  49405.  51396,  53224, 
54"?4.V     55234.     5'?191 

Railroad  yards,  hazardous  materials  safety; 
heanng.     2''b2f 

Senior  E.xeculive  Service 

Performance  Review  Board;  membership, 

46456 
Petition  establishment.    46456 

NAV.AJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RLLES 

Commission  operations  and  relocation 

prcx:edures: 
Hopi  reservatuin  evictees,  families  eligible  to 
receive  benefits.     51771 

PROPOSED  RLLES 

Commission  operations  and  relocation 
procedures; 
Eligibility,    33005 

Extension  of  time,    41435 
Hopi  reservation  evictees,  families  eligible  to 
receive  benefits,    24734 

NAVY  DEPARTMENT 

RLLES 

Base  entry  regulations: 
New  London,  Conn.;  naval  submarine  base, 

5555 
Puget  Sound  Naval  Shipyard,  Wash..    9858 
Freedom  of  Information  Act;  implementation, 

23194 
Navigation,  COLREGS  compliance 
exemptions; 
USS  .Albuquerque,    9857 
LSS  Buffalo.    37030 
LSS  Dewen.    31020 
USS  Halybunon,    33706 
USS  Hayier.    9856 
USS  Jarrett  et  al.,    15247 
USS  Klaknng.     18806 
USS  VlcClus)(y,    37029 
USS  Nicholas,    44531 
USS  Peterstm.     18806 
USS  Portsmouth,    33705 
USS  Salt  Uke  City,    49233 
USS  Thach,     55852 
Navigation   submarine  identification  light, 

4284 
Personnel 

Administrative  discharges  and  related 
matters  concerning  separations  from 
Naval  Service.     40224 
■Manual  of  Judge  Advocate  General, 

changes,  delivery  of  personnel,  service 
of  process,  and  official  records 
production,     4464 
F^iblic  access;  hunting  and  fishing  at  Marine 
Corps  Base.  Quantico,  Va.,    23205 
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Privacy  Act;  implementation,    38611 
PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Defense  Department. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    2167,    2995,    4025, 
10422,     14023,     I5I77,     19064,    20115, 
48863,    55611,    55761,    56993,    56994, 
56995 
Environmental  statements;  availability,  etc.: 
Joint  guayule  rubber  program.  Phoenix, 

Ariz.,    51506,     52118 
Landing  Craft  Air  Cushion,  West  Coast; 

Camp  Pendleton,  MCB,  Calif,    50786 
Landing  Craft  Air  Cushion  Operational 
Base,  East  Coast;  alternate  locations, 
11486 
Landing  Craft  Air  Cushion  Operational 
Complex,  East  Coast;  Naval 
Amphibious  Base,  Little  Creek,  Va., 
57357 
Michigan  Transmitter  Facility,  ELF 

Communications  System,  Marquette  and 
Dickinson  Counties,  Mich.,    48862 
Naval  submarine  reactor  plants, 
decommissioned  and  defueled; 
permanent  disposal,    11486 
Naval  Weapons  Station  Earle,  Colts  Neck, 

N.J.,    31898 
Stapleton,  Staten  Island,  N.Y.;  homeporting 
of  surface  action  group,    48702 
Inventions,  Government-owned;  availability  for 

licensing,    5584,    44609 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,    7535,    9904, 
29041,    31694,    32377,    36873,    38665, 
39977,    40773,    41621,    43215,    45456, 
45457,    46412,    48703,    49906,    52759, 
55897 
Education  and  Training  Advisory  Board, 

7615,    44609 
Naval  Academy,  Academic  Advisory  Board 

to  Superintendent,    13478 
Naval  Academy,  Board  of  Visitors,    1 1980, 

41621 
Naval  History  Advisory  Committee,    13478 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,    48702 
Naval  Research  Advisory  Committee,    6384, 
22184,    43075,    48703,    49334,    51507, 
52759,    56995,    57357,    57358 
Naval  War  College,  Board  of  Advisors  to 

President,    20786 
Navy  Resale  System  Advisory  Committee, 
22184,    51506 
Naval  Discharge  Review  Board;  hearing 

locations,    7249,    20786,    33732,    55897 
Patent  licenses,  exclusive: 
Allied  Corp..    55898 
Dymatron,  Inc.,    55898 
Geomarex  Corp.,    55898 
PBI/Gordon  Corp.,    5588 
Smith,  Samuel  C,    55898 
Privacy  Act;  systems  of  records,    1338,    2584, 
a  9904,    10422,    11312,    14432,    14433, 
15673,    23296,    36311,    48701 
Privacy  Act;  systems  of  records;  correction, 

5291 
Procurement: 
Commercial  activities,  performance;  program 
cost  studies  announcement,    40541, 
45145,    53741 


Senior  Executive  Service: 
Performance  Review  Board;  membership, 

33732 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    7542,    10517, 
22836,    38371,    39334,    44144,    52675 

NEW  COMMUNITY 
DEVELOPMENT 
CORPORATION 

RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    29206 

NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL 
LAWS 

NOTICES 

Meetings,     12464,    49111 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Access  authorization  for  licensee  personnel: 
Fee  schedule;  publication  timetable,    27533 
Fee  schedule;  revision,    35069 
Byproduct  material,  domestic  licensing: 
Consumer  products  containing  small 
quantities  of  radioactive  material; 
recordkeeping  and  reporting 
requirements,     12331 
Correction,     14863,    23383 
Irretrievable  well-logging  sources,    39036 

Correction,    40882 
Licensee  responsibility  and  specific  licenses 
termination  procedures,    32324 
Correction,    34416 
Byproduct  material,  human  uses: 
Medical  uses  group  licensing;  instantaneous 

imaging  device,    29677 
Tc-99m  pentetate  sodium  used  for  lung 
function  studies;  exemption  from  FDA 
labeling  requirements,    5217 
Technetium-99m,  albumin  colloid;  group 
licensing  for  certain  medical  uses;  new 
reagent  kit,    28431 
Teletherapy  room  radiation  monitors,  etc., 
2115 
Correction,    8256 
Financial  protection  requirements  and 
indemnity  agreements;  modifications, 
1029 
Correction,    8256 
National  security  information  program; 
implementation,    24318 
Correction,    48644,    51903 
Operator  licensing  function,  regionalization, 

33243.    45223 
Organization,  functions,  and  authority 
delegations: 
Commercial  telephone  number  changes; 
Region  III  Office.    38604,    44172 
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Practice  rules: 
Appeals  from  initial  decision;  deletion  of 
exception  filing  requirement,  etc., 
29876 
Temporary  operating  licenses,    46489 
Violation  notices,  authority  to  issue  to  non- 
licensees,  etc.,    44170 
Production  and  utilization  facilities,  domestic 
licensing: 
ASME  boiler  and  pressure  vessel  code; 
incorporation  by  reference.    5532, 
50878 

Correction,    57477 
Backfitting  process  for  power  reactors; 

policy  statement,    44173 
Environmental  qualifications  of  electric 
equipment  for  nuclear  power  plants, 
2729 
Immediate  notification  requirements  of 
significant  events  at  operating  nuclear 
power  reactors,    39039 
Correction,    40882 
License  amendments;  standards  for 
determimng  no  significant  hazards 
considerations;  interim,     14864 
Correction,     16649 
License  conditions  and  technical 

specifications;  applicability  in  an 
emergency,     13966 
Licensed  operator  staffing  at  nuclear  power 

units,    31611 
Licensee  event  report  system,    33850 
Light-water  nuclear  power  reactors;  fracture 

toughness  requirements,    24008 
Notice  and  State  consultation;  interim, 

14873 
Quality  assurance  program;  reporting  of 

changes,     1026 
Regional  licensing  reviews,    5886 

Correction,    8256 
Standard  review  plan;  guidance  for 

implementation.    23807 
Temporary  operatmg  licenses,    46489 
Radiation  protection  standards: 

Licensee  event  report  system,    33850 
Radioactive  material  packaging  and 
transportation: 
Compatibility  with  International  Atomic 
Energy  Agency  transport  regulations, 
35600 
Correction,  etc.,     38449,    45381, 
51903 
Radioactive  wastes,  high-level;  disposal  in 
geologic  repositories;  technical  criteria, 
28194 
Radioactive  wastes;  licensing  requirements  for 
land  disposal;  availability,    26295 
Topical  reports  in  support  of 

implementation,  fee  waiver,    40512 
Source  matenal;  domestic  licensing: 

Glass  enamel  and  glass  enamel  frit  containing 
small  amounts  of  uranium,  exemption 
permitting  use,  suspension,     33697 
Licensee  responsibility  and  specific  licenses 
termination  procedures,     32324 
Correction,     34416 
Regional  licensing  program;  authorities 
delegated  to  Regional  Administrators, 
16030 
Uranium  mill  tailings;  partial  suspension, 
35350 
Special  nuclear  matenal:  domestic  licensing: 
Irretnevable  well-logging  sources,     39036 

Correction,     40882 
Licensee  responsibility  and  specific  licenses 
termination  procedures,    32324 


Correction.    .'44  Ic 

Physical  security  plan  changes,  licensees 
possessing  or  using  special  nuclear 
matenal  of  moderate  and  low  strategic 
significance,    22131 

Regional  licensing  reviews,    5886 

PROPOSED  RULES 

Byproduct  matenal,  human  uses 

Medical  uses  group  licensing;  instantaneous 
imaging  device,     13189 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures 
Spent  fuel;  disposition  upon  expiration  of 
reactors'  operating  licenses,    22730 
Comment  period  reopened,    50746 
Financial  protection  requirements  and 
indemnity  agreements 
Facility  form  policy,    48474 
Removal  of  Appendices  from  CFR.    9284 
License  fee  schedules;  revision 

Extension  of  time.     3624 
Physical  Protection  of  Nuclear  Matenal 
Convention,  implementation.     32182 
Plants  and  matenals.  physical  protection: 
Nonpower  reactor  licensees  possessing 
formula  quantities  of  strategic  special 
nuclear  material,    34056 
Practice  rules: 

Adjudicatory  licensing  heanngs,  NRC  staff 
role;  advance  notice,     50550 
Extension  of  time,     54243 
Appeals  from  initial  decision;  deletion  of 
exception  filirtg  requirement,  etc., 
29876 
Hybnd  hearing  procedures  for  expansions  of 
onsite  spent  fuel  storage  capacity, 
54499 
Reactor  operator  licenses;  denial  hearings; 
withdrawn.     31661 
Production  and  utilization  facilities;  domestic 
licensing: 
Anticipated  transients  without  scram 
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Quarterly  report,     1732,    23440,     -A'^t^. 
5293! 
Ruleinaking  petitions: 
Anderson,  Victor  E.;  withdrawn,     16499 
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New  Jersey;  withdrawn,    41429 
Nuclear  Utility  Backfitting  and  Reform 
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nuclear  waste  repositories,     31761 
Containment  emergency  sump  performance, 

etc.,    20829 
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28763.    30223.    30813,    31118,    35046, 

35540,    38118,    40037,    41533,    46669, 

50179.    52366,    52658,    55057,    56456 
Cincinnati  Gas  &  Electric  Co.  et  al.,     19803, 

31119,    53610.    54550.    57030 
Cleveland  Electric  Illuminating  Co.  et  al., 
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11358,     17164,     18957,    31929.    31931. 
31932,    32708,    34546,    34548,    36709, 
37105.    38120.    38122.    39540,    52143, 
53770 
Perforating  Services,  Inc..    48883 
Philadelphia  Electric  Co.  et  al..    9100. 
9976.     10148.     10504,     11358.     12607, 

12872.  15043,  20311,  22657,  30808, 
41834,  44687.  46672.  50808.  50975, 
51558.  51880,  52659.  55221.  55789, 
56664 

Portland  General  Electnc  Co.  et  al.,    12613, 

13126,     13127,    20823.    24490,    27626, 

33576,    52659,    54550 
Power  Authority  of  State  of  New  York, 

1855.    8367.     12615.    13535.     14785, 

19963.    20824.    25030.    30809.    32242. 

33951.    39191,    44688,    52998,    55650 
Public  Service  Co.  of  Colorado,    1 568, 

4589,    8163.     10960.     11359.     13535. 

20824 
Public  Service  Co.  of  Indiana,  Inc..  et  al., 

2469.     12608.     15043,     19964 
Public  Service  Co.  of  New  Hampshire  et  al.. 

9101.  12183.    25292.    29980,    32417. 
35052 

Public  Service  Co.  of  Oklahoma  et  al., 

29980 
Public  Service  Electric  &  Gas  Co.  et  al., 

563,     1854,    4937,     12018.     12183, 

16561.    20827.    21398,    21399,    22392. 

31125,    35055,    36357,    39710.    43113. 

43114,    43246.    43744.    46459.    508  la 

54554 
Rochester  Gas  &  Electric  Corp.,    7663, 

12184,     13299,    55222 
Rockwell  International,    9409,    27170 
Roof  Auditing  Services.    48885 
Sacramento  Municipal  Utility  E>istrict, 

2240.    6061.    8163.    8164,     12019, 

12873,  13127,  15354,  28764,  28765, 
30810,    35053,    52661 

Shelwell  Services  Inc.,    43745,    52143 

South  Carolina  Electric  &  Gas  Co.  et  al., 
2469,    6629,    7664,    9101,     10960, 
13535,     19501,     19502,    20316,    22392, 
39192,     50638.    53771 

South  Carolina  Patriots  Point  Development 
Authority  et  al..    6062 

Southern  California  Edison  Co.  et  al..    360, 
1134,    2874,    9101,    9410,     11359, 
12187,    13300,    19501,    20312,    20827, 
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20828,  21225.  26383.  28583,  43246, 
44953.     56460 

Stanford  University,     30227 

State  University  of  New  York  at  BufFaJo, 
32244 

Tennessee  Valley  Authority  et  al.,     1 130, 

1131.     wn.     1133.    4937,    6437,    8164, 
8368.     124-'8.     12609.     I26I0,     15986, 
16146.     16148.     16150.     16995.     17164, 

21399.  2!  400.  22236.  23737.  29980, 
30811.  30812.  32418,  36930,  40042, 
46460.    49947,     50182,     56461,    57036 

Texas  A&M  University.     22237 
Texas  Utilities  Generating  Co.  et  al.,     1134, 
9410.     10149,     10150,     15354,     16365, 

21400.  32111,    34169,    38707,    44135 
Toledo  Edison  Co.  et  al..    9102,     12019, 

12876.     13127,    22036.    22657,    22658, 

28766.     35047,    35541,     37749,     37750, 

43115.     55357 
US   Ecology.  Inc..    9109.    43116 
Union  Electnc  Co.,     5830,     12610,    20828, 

22237,     56462 
University  of  California  Regents,    3435, 

16995,  19500,  31759,  40043,  50640, 
53771 

University  of  Oklahoma,    52661 
University  of  Texas.    35542,    37322 
University  of  Utah.    32244 
Vermont  Yankee  Nuclear  Power  Corp., 
8165,    9103.     10961,     14787,     15987, 

16996,  24491,  29764,  31320,  52370, 
56463 

Virginia  Electric  &  Gas  Co.,     19805 

Virginia  Electnc  &  Power  Co.,    6062, 
6436.    9976.     10150,     12019,     12189, 
13128,     19964.    20312.    21684,    22658, 
32245.     36932 

Washington  Public  Power  Supply  System  et 
al..    9977.     12020.     13536,    22237, 
27626,    28768.    32246,    33387,    48886, 
52370,    55221,    57036.    57185 

Wisconsin  Electric  Power  Co.,     1251,    4938, 
12479.     12617.     13300.     16152,     16153, 
18957.    20828,    21684.    22237,    28373, 
34373.    44688.    46906 

Wisconsin  Public  Service  Corp.  et  al..     1 135. 
12191.     18958.    20828,     37^06,    44688. 
56463 

Worcester  Polytechnic  Institute,     1133 

Yankee  Atomic  Electric  Co.,    2242,    9103, 
12193.     27860 

OCCUP.ATIONAL  SAFETY  AND 
HEALTH  ADMIMSTR.\T10N 
RULES 

Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation; 
partial  stay.     24! 
Health  and  safety  standards: 

Asbestos;  emergency  temporary  standard, 

51086 
Coal  tar  pitch  volaliles,    2764 
Cotton  dust,  occupational  exposure;  stay  for 

knitting  operations,    5267 
Employee  exposure  and  medical  records, 
access;  partial  stay  extended,    6332, 
36576 
Hazard  communication;  chemical 

manufacturers,  etc  .     53280 
Inorganic  arsenic,  occupational  exposure; 
nsk  assessments.     1864 
Correction.     24068 
Lead,  occupational  exposure;  respirator  fit 
testing,  correction,     9641 


Marine  terminaK    30886 
Occupational  noise  exposure;  hearing 
conservation  amendment,    9738  '^ 
Correction,    2%87 
Meetings;  notice  and  quorum  requirements, 

23184 
State  plans;  development,  enforcement,  etc.: 
California,    34950 
Connecticut,    37024 
Uuh,    34951 
Virginia,    48822 
Washington,    37025 

PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
Field  sanitation  facilities;  advance  notice, 
8493 
Construction  health  and  safety  standards: 
Electrical  standards,    45872 

Correction,  etc.,     54652 
Underground  construction;  tunnels  and 
shafts,    35774 

Extension  of  time  and  hearing,    56087 
Health  and  safety  standards: 
Air  contaminants;  engineering  controls  and 

respirators;  advance  notice,    7473 
Benzene,  occupational  exposure,    31412 

Extension  of  time,    38856 
Cotton  dust,  occupational  exposure.    26962 

Correction,     37672 
Ethylene  dibromide;  occupational  exposure, 
45956,    49521 
Hearing,    56243 
Ethylene  oxide  employee  exposure,     1 7284 
4,4'-Methylenedianiline  (4,4'-MDA); 

occupational  exposure;  advance-jiotice, 
42836 
Oil  and  gas  well  drilling  and  servicing, 

57202 
On-site  consultation  agreements,    4541 1 

Extension  of  time.    50902 

Powered  platforms  for  exterior  building 

maintenance;  advance  notice.    6368 

Extension  of  time,     14005 

Regulatory  agenda.  For  references,  see  entry 

under  Labor  Department. 
State  plans;  development,  enforcement,  etc.: 
Hawaii,    40902 

Virgin  Islands,    20434,    26836,    39471 
Testing  laboratories,  accreditation;  advance 
notice,    270 
Extension  of  time,    7204 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee.     14769,    44282 
Comprehensive  workplace  health  programs 

policy  guidelines;  inquiry,     54546 
Grants;  availability,  etc.: 
New  directions  training  and  education, 
46108 
Lead;  occupational  exposure;  trigger  levels  for 
medical  removal  protection;  temporary 
variances,    4062 
Meetings: 
Construction  Safety  and  Health  Advisory 
Committee,     18946,    38915,    52653, 
57028 
Occupational  Safety  and  Health  Federal 
Advisory  Council,     13298.     14074. 
22828,    43423.    56870 
Occupational  Safety  and  Health  National 
Advisory  Committee.     10950,    24484, 
41 122,    53195 


Mine  safety  and  health  standards;  surface 
retorting  of  oil  shale;  interagency 
agreement  with  MSHA.    7521 
Seamen  aboard  vessels  inspected  by  Coast 
Guard,  occupational  safety  and  health; 
memorandum  of  understanding,     11365, 
11550 
State  plans;  standards  approval,  etc.: 
Alaska,    9715 
Anzona,    8156 
California.     8610 

Maryland.    40464,    41657,    49939,    52522 
North  Carolina,    37745 
Oregon,     1851,     11536,    35041,    37102, 

43423 
South  Carolina,    49939,    52523 
Tennessee,     33945,    49940 
Uuh.    35042,     52523 
Washington,    24227,    36224 
Wyoming,    52524 
Training  guidelines;  inquiry,    39317,    42881 
Variance  applications,  etc.: 
ASARCO.  Inc..    32413 
Block  67  Ltd..    21676,    46872 
Burroughs  OEM  Corp..     1849 
Hammermill  Papers  Group,     1847,    40463 
Workplace  health  programs;  conference  report 
availability,     1847 

OCCLTATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap; 
enforcement,    32191 

NOTICES 

Meetings;  Sunshine  Act,  3072,  7848.  7849, 
12887,  12888,  17433,  21234,  21702, 
23966,  25302,  30821,  34571,  36733,  , 
39199,  43122,  45643,  50198,  51200, 
52801,  56469 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADV  ISORY 
COMMITTEt 

NOTICES 

Meetings,    913,    2236,    4587,    7334.     13116, 
15041,    20831.    22034,    29637,    31490, 
33371,    36225,    44949.    51180,    52653, 
53609 

OFTTCE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Office. 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 

See  Trade  Representative,  Office  of  United 
States. 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
International  Trade  .Administration. 
Land  Management  Bureau. 
Minerals  Management  Service. 
National  Park  Service. 
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OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Agenc>  information  collection  activities  under 

OMB  review.    9110.    34169 
Meetings;  Sunshine  Act,     16569,    28173, 

36057,     54567 

PACIFIC  NORTHW  EST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

NOTICES 

Annual  report;  draft  availability,    34823 
Columbia  River  Basin  Fish  and  wildlife 
program: 
Amendment  recommendations,    36932 
Land  acquisition  criteria,  proposed;  inquiry, 
25032 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Cogeneration  Options  Task  Force,    57644 
Fish  Propagation  Panel,     15206 
Hydropower  Assessment  Steering  Commitee, 

49399 
Hydropower  Options  Task  Force,    57646 
Industrial  Conservation  Advisory 

Committee,     57645 
Options  Evaluation  Task  Force,    57646 
Options  Steering  Committee,    57645 
Meetings: 
Columbia  River  Basin  Fish  Propagation 

Panel,    20178,    23738 
Fish  Propagation  Panel,    26561,     30228, 
34823.    37555,    41836.    45627,    54567, 
54923 
Hydropower  Assessment  Steering 

Committee,    49719,     54409 
Industrial  Conservation  Advisory 

Committee,    57645 
Scientific  and  Statistical  Advisory 
Committee.    3687,    8370 
Meetings;  Sunshine  Act,    769,    770,     10191, 
12493,     12633,     12888,     15363,     15999, 
21044,    27340,    30233,    32254.     35066, 
38948,    41129,    44144,    46690.    49572, 
54753 
Regional  conservation  and  electric  power  plan; 
availability,    24493,     57186 
Draft  availability;  hearings  and  inquiry, 
5406,     10153 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

See  also  Agncultural  Marketing  Service. 

RULES 

Surety  bond  requirements  for  dealers  and 
market  agencies,    8804 
Correction,     1 1926 

PROPOSED  RULES 

Livestock  purchase  by  packers  for  export; 

policy  slatemenl  removal,    41425 
Regulatory  agenda   For  references,  see  entry 

under  Agriculture  Department. 
Weighing  practices  and  stockyard  services, 

etc  .  regulations  and  policy  statements, 

42823 
Extension  of  time,    52474 

NOTICES 

Stockyards,  posting  and  depostmg: 
Auction  Co.  N    Mex..     1784 
Basin  Livestock  Market,  Inc.,  Utah,     1784 


BndgejKirt  Livestock  Auction  et  al..  Tex., 

32616 
Cattlemen's  Livestock  Auctien,  Okla.,  et  al., 

22765 
DeSmet  Livestock  Exchange,  S.  Dak., 

45138 
Farmers  Livestock  Market,  Mo.,  et  al., 

28518 
Gene  Hicks  Auction  A  Livestock,  III.,  et  al., 

9548 
Hebron  Horse  Auction,  Conn.,  et  al..    55303 
Henry  County  Livestock  Auction.  Ind.,  et 

al..    44598.     51501 
LaPorte  City  Sale  Bam,  Iowa,  et  al.,    29933 
Leggott  Groesbeck  Commission  Co.,  Inc., 

Tex..    9548 
Madden's  Livestock  Market,  Inc.,  S.  Dak., 
."  49082 
Manchester  Livestock  Auction,  Inc.,  Iowa, 

55304 
Minnesota  Feed  Pig  Markets,  Inc.,  Minn.,  el 

al.,    44598 
Murfreesboro  Livestock  Center,  Tenn., 

52106 
Southeastern  Livestock  Service  &  Auction, 

Inc.,  Ala.,  et  al..    25239,    52106 
Sun  Valley  Livestock  Auction,  Ariz.,  et  al., 

15502 
Western  Slope  Livestock  Auction,  Colo.,  et 

al.,    9548,    23449 
Wisner  Sales  Co.,  Inc  .  Nebr..  et  al.,    29933 

PANAMA  CANAL  COMMISSION 

RULES 

Panama  Canal  employment  system.    27399 
Privacy  Act;  implementation,     14597 
Reporting  and  recordkeeping  requirements, 

27399 
Shipping  and  navigation: 
Collision  prevention  rules,    52703 

Correction.    54599 
Hazardous  cargo  carriage,    6708 

Correction,    9003 
Passage  of  vessels,  transit  booking  system; 

revocation  of  interim  rule,    9253 
Tolls  for  use  of  canal;  CFR  correction, 

51472 
Tolls  for  use  of  canal;  rate  increase,    5879, 
5918 

PROPOSED  RULES 

Pnvacy  Act;  implementation,  6563 
Regulatory  agenda,  18592,  47998 
Shipping  and  navigation: 

Collision  prevention  rules,    35905 

Tolls  for  use  of  canal;  rate  increase,    3784 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,     14093 
Privacy  Act;  systems  of  records;  annual 

publication.    940 

PAROLE  COMMISSION 

RULES 

Federal  pnsoners;  paroling  and  releasing,  etc.: 
Early  termination  of  parole  supervision, 

44528 
Escape  sanctions,    53409 

Intenm.     22918 
Heanngs.  qualifications  of  representatives. 

14376.     44528 
Offense  seventy  scale,  policy  guidelines 

Correction,  etc.,     1193,     3595.    7736 
Parole  certificate,  prisoner's  refusal  to  sign, 
23183 


Parolee  absconding  from  supervision, 

conditions  of  release.     2291  "^ 
Pre-release  review  prtvedures.     "24" 
Prison  overcrowding   'eiief   'eferraJ  of  cases, 

44525 
Probation  revocabon  cases,  guidelines; 

interim,     13165 
Recertification  of  prisoner?,  sentenced  under 

Narcotic  Addict  Rehabilitaiior  Act, 

requirement  removed.     229 P 
Redundancy  m  regulations,  removal.     23183 
Release  of  prisoner  unh  minimum  term  of 

parole  ineligibilitv.  heanng.     22°1<5 
Release  of  pnsoners  sentenced  before  June 

29,  1932;  obsolete  provision  removed 

22918 
Reparole  consideration  giiidrlincs  for  rating 

administrative  violations;  interim, 

44529 
Correction,    48230 
Restitution  orders,  enforcement,    44527 
Reward  for  pnsoners  offering  assistance  in 

investigation  and  prosecution  of  other 

criminals.    53407 
Subsequent  proceedings.    4452S 
Travel  approval.    9247 
Voting  procedures  for  original  jurisdiction, 

53408 

PROPOSED  RULES 

Federal  pnsoners;  paroling  and  releasing,  etc.: 
Perjury  and  tampenng  with  evidence; 

offense  severity,     53579 
Possession  of  weapon;  offense  severity, 

53578 
Prison  overcrowding,  relief;  minimum 

sentence  reduction  recommendation, 

22949 
Restitution  orders,  enforcement,    22950 
Revocation  hearings  for  pnsoners  serving 

new  State  or  local  sentences,    56801 
Reward  for  prisoners  offering  assistance  in 

investigation  and  prosecution  of  other 

criminals,    22949 

NOTICES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  hearings;  expenmental  procedures, 
8154 
Meetings;  Sunshine  Act    2628,    2629,    8170. 

16162,     17013,     19268,     19979,    21234. 

22254,    23966.    26582,    27176,    28781. 

31139,    32115,    33107,    34572,    35225, 

36363,    38144,    38948,    39334,    46691. 

48740,    50198,    51564,    53225,    54567. 

55666,    56305,    57052 

i  PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Practice  rules,    2696 
Correction.    4285 
Trademark  cases: 

Applications  and  examination,  interference, 
concurrent  use,  opposition  and 
cancellation,  and  post -registration 
proceedings,    23 1 22 
Correction,    27225 
Oppositions,  petitions  to  cancel,  and 
affidavits  or  declarations,    3972 

PROPOSED  RULES 

Patent  cases: 
Foreign  filing  license  procedure;  revision, 
23144 
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Correction.     26319 
Patent  interference  proceedings:  advance 
notice.     34836 
Practice  rules 

Patent  and  trademark  cases;  attorney 
disciplinary  rules.     36478 
Extension  of  time.     45424 
Patent  cases.     3'K)  1 6 
Regulatory  agenda   For  references,  see  entry 
under  Commerce  Department. 

NOTICES 

Exchange  agreements;  guidelines  and 

pnnciples,     2026'' 
Meetings: 

Trademark  .Affairs  Public  Advisory 
Committee.     43370 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
3642 

PEACE  CORPS 

RLLES 

Conduct  standards.     56207 

PROPOSED  RULES 

National  security  information  program; 
implementation.     55298 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.    3437,     16562,    22394, 
29638.     50184,     54308,    55359,     55528 

Meetings: 

Advistiry  Council.    26686,    45627 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

RULES 

Bylaws  of  Corporation;  quorum,  alternate 

officials,  etc.,    20903 
Conflict  of  interests,     38232 
Displaced  businesses  and  residents;  retention 

policy  and  procedures;  interim,     55458 
Freedom  of  Information  Act;  implementation, 

P.I  54 


PROPOSED  RULES 

Regulatory  agenda.     18597, 


48002 


PENSION  AND  WELFARE 

BENEnT  PROGRAMS  OFHCE 

RULES 

Employee  benefit  plans 
Reporting  and  disclosure  requirements, 

1712 

PROPOSED  RULES 

Employee  retirement  income  security: 
Employee  benefit  plans,  reporting  and 
disclosure.     18838 
Fiduciary  responsibility: 

Eligible  individual  account  plans: 
withdrawn,     .^""(M^ 
Regulatory  agenda   For  references,  see  entry 
under  Labor  Depanment 

NOTICES 

Employee  benefit  plans:  class  exemptions: 
Individual  retirement  accounts  (IRAs)  and 
retirement  plans  for  self-employed 
individuals  (Keogh  Plans);  transactions 
involving  participants.    4592.     30510 
Mortgage  pool  mvestment  trusts,    895 

142 


Employee  benefit  plans;  prohibited  transaction 
exemptions: 
A.  G.  Edwards  Directed  Investment 
Retirement  Plan  for  Self-Employed 
Individuals  et  al.,     10497 
Aigner  Co.  et  al.,    900,    10950 
Alaska  Carpenters  Retirement  Plan  et  al., 

36702,    50427 
Alaska  Laborers  Employees  Retirement 

Fund  et  al.,    54404 
Alaska  Teamsters  Employer  Pension  Trust  et 

al.,    4578,     18948 
All  Tools  Co.  et  al.,    5395,    30476 
Alley,  Overby,  Hagedom,  PA.,  et  al., 

36706 
American  Can  Co.  et  al.,    28365 
Asp  Realty  Co.,  Inc.,  et  al.,    2857 
Bartlett  &  Co.  et  al.,    30794,    41657 
Bell  System  Pension  Plan  Trust  et  al., 

46873 
Bell  System  Trust  et  al.,    33554,    44947 
Beneficial  Corp.  et  al.,    29779,    53633 
Beverly  Hills  Travel  Bureau,  Inc.,  et  al., 

16783 
Blackmore  &  Glunt,  Inc.,  et  al.,    14074, 

35737 
Boldtco  ResUted  Profit  Sharing  & 
Retirement  Trust  et  al.,    9392 
Bradford  Clinic,  PA,,  et  al.,    2869 
Brigham  Surgical  Group  Foundation,  Inc.,  et 

al.,    56115 
C.  W.  Alban  &  Co.,  Inc.,  et  al.,    46877 
Central  States,  Southeast  and  Southwest 
Areas  Health  and  Welfare  Fund, 
37746,    48302 
Chas.  H.  Johnston's  Sons  Co.,  Inc.,    28365 
Chemical  New  York  Corp.,    50425 
Cincinnati  Bell  Inc.  et  al.,     10953,    23327 
Control  Data  Retirement  Plan  et  al.,    43424 
Control  Systematologists,  Inc.,    33559 
Cox,  Cummins  &  Lamphere,  et  al.,    27312 
Dodge  &  Cox  Real  Esute  Fund  I  et  al., 

6430,    33560 
Foodcraft,  Inc.,  et  al.,    35740 
Gilmore  Steel  Corp.  et  al.,    32892 
Harcourt  Brace  Jovanovich,  Inc.,    11537, 

46902 
Ha-.-i  Corp.,    14091 

Hexter-Fair  Title  Co.,  Inc.,  et  al.,    561 18 
IBM  Retirement  Plan  et  al.,    41661,    51384 
International  Reserve  Equipment  Corp.  et 

al.,     5397,     14087 
John  Hancock  Mutual  Life  Insurance  Co.  et 

al.,    38915,    57180 
Kemper  Investors  Life  Insurance  Co.  et  al., 

6426 
KRJ,  Ltd.,  et  al.,    909 
Landauer  Fund  I  (the  Fund),    40028 
Lee  Investment  Co.  et  al.,    36694,    48880 
Lowe-H  Doubler-Griffen  Keogh  Plan  et  al., 

57176 
Meadows,  C.  David,  M.D.,  P.A.,  et  al., 

21021 
Merchants  National  Bank  of  Cedar  Rapids  et 

al.,    18946 
Metropolitan  Mortgage  &  Securities  Co., 

Inc.,  et  al.,    2232 
Moles,  Stanley  S.,  M.D.,  P.A.,  et  al.,    28366, 

40032 
Morgan  &  Associates,  M.D.'s  P.C.,  et  al., 

4070,     12008 
Nassau  County  Carpenters'  Vacation  Fund, 

32893,    52524 
National  Roofing  Industry  Pension  Plan  et 

al.,    46891 
Neurological  Associates,  S.C,  et  al.,    28364, 
32415 


Norman  E.  Storm  Professional  Corp.,    2870 
Pacific  Coast  Roofers  Pension  Plan.    43426 
Pillsbury.  Madison  &  Sutro  Retirement  Plan, 

et  al.,    44130 
Plumbers  Local  Union  No.  14  Pension  & 

Education  Funds  et  al.,    27309 
Quain  &  Ramstad  Clinic,  PC,  et  al.,    21019 
R.J.  Abramo  Associates,  Inc.,  et  al.,    33563 
Robert  Corum  &  Associates,  Inc.,    910 
Rome  Radiology  Group,  PA.,    27312 
Rosen's  Furniture  Co..  Inc.,    911 
Southern  New  England  Telephone  Co., 

41661 
Southern  New  England  Telephone  Co.  et  al., 

30483 
Strachan  Shipping  Co.  et  al.,    30477 
Trowel  Trades  Industry  Fund  et  al.,    32894 
Vem  Sims  Ford,  Inc.,  et  al.,    8612 
Wampum  Hardware  Co.,    46902 
Wyman,  Green  &  Blalock,  Inc.,  et  al.,    5404 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,    7522,    21018, 

37746,    49110 

PENSION  BENEHT  GUARANTY 
CORPORATION 

RULES 

Agency  decisions,  administrative  review, 

17070 
Multiemployer  plans: 
Mergers  and  transfers  of  assets  or  liabilities, 
54340 
Plan  benefits  valuation: 
Non-multiemployer  plans;  interest  rates  and 
factors,     1715,     10819,    21573,    36816 
Single-employer  plans: 
Late  premium  payments  and  unpaid 
,  employer  liability;  interest  charges, 
37027 
Pension  plan  terminations;  filing  of  notices  of 
intent,     3722 
Correction,    19710 

PROPOSED  RULES 

Agency  decisions,  administrative  review, 

22330 
Multiemployer  plans: 

Assets  sale,  variances  of  statutory 

requirements,    6555 
Disputes  arbitration;  employer  withdrawal 

liability,    31251 
Powers  and  duties  of  plan  sponsor  of  plan 
terminated  by  mass  withdrawal;  plan 
insolvency,    27092 
Supplemental  guarantee  program,    4632 
Withdrawal  liability,  notice  and  collection, 
6559 
Regulatory  agenda,     1 8600,    48004 
Regulatory  Flexibility  Act;  ten  year  schedule 

for  review  of  rules,    20247 
Single-employer  plans: 

Benefit  reductions  in  terminated  single- 
employer  plans  and  recoupment  of 
benefit  overpayments,    50111 
Correction.     52752 
Reportable  events,  reporting  and  notification 
requirements,    37230 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.     361.     57042 
Multiemployer  pension  plans: 
Amendments  requinng  approval 
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Blanket  approvals;  inquiry,     19806 
Interpretation.     19807 
Multiemployer  pension  plans,  bond/escrow 
exemption  requests: 
A.  A   Brown  et  al.,    20832.    55359 
Avnet,  Inc.,  et  al.,     19805 
Barton  Brands,  Ltd.,     18958,    35746 
Dayton  Malleable  Inc.  et  al.,    18959,    33955 
Happiness  Laundry  Service,  Inc.,  et  al., 

55360 
Heinemann's,  Inc.,  et  al.,     10154,    29638 
Interstate  Brands  Corp..    7530,    20832 
James  River-Dixie/Northem,  Inc.,    9977, 

35057 
Johanna  Farms,  Inc.,  et  al.,     10781 
Libby,  McNeill  &  Libby,  Inc.,    21031. 

31127,    48304 
Manley  Truck  Line,  Inc.,    55361 
National  Fruit  Canning  Co.,    7525 
Reilly-Whiteman,  Inc.,    9978,    24814 
U.S.  Steel  Mining  Co.,  Inc.,    48305 
Multiemployer  pension  plans:  special 
withdrawal  liability  rules  approval 
requests: 
Division  1181  Amalgamated  Transit  Union- 
New  York  Employees  Pension  Fund  & 
Plan,     104,    28274 
ILGWU  National  Retirement  Fund,    7526, 

15046 
International  Longshoremen's  and 

Warehousemen's  Union-Pacific  Maritime 
Association  Pension  Plan,    2086 

PENSION  PLANS 

See  Internal  Revenue  Service. 

Labor-Management  Services  Administration. 

Pension  and  Welfare  Benefit  Programs  Office 

Pension  Benefit  Guaranty  Corporation. 

Personnel  Management  Office. 

Railroad  Retirement  Board 

Social  Security  Administration. 

Veterans  Administration. 

Workers'  Compensation  Programs  Office. 

PERSONNEL  MANAGEMENT 
OFFICE 

RULES 

Adverse  actions;  30-day  notice  of  proposed 
action,    45525 
Exception  rescinded,     19349 
Alternative  work  schedules;  hours  of  duty; 

extension,    44059 
Career  and  career-conditional  employment, 
etc.: 
Canal  Zone  Merit  System  or  Panama  Canal 
Employment  System;  noncompetitive 
appointment  of  former  employees. 
13951 
Noncompetitive  appointment  of  former 

overseas  employees,    52867 
Panama  Canal  Commission  employees  in 
U.S.  offices;  noncomf>etitive 
appointment  eligibility,    29667 
Child  support  or  alimony  payment, 

garnishment  orders;  disability  payments 
disbursed  by  Veterans  Administration. 
26279 
Combined  Federal  Campaign  (CFC); 
solicitation  of  Federal  civilian  and 
uniformed  service  persoiuel.    34910 
Ethics  in  Government: 
Post  employment  conflict  of  interests; 

designation  of  senior  employee  positions, 
etc.,     8188 


Excepted  service: 

Entire  executive  civil  service,     2115,    46261 
National  Guard  Technicians  eligible  for 
annuity  based  on  disability.     11923 
Schedule  A  appoinimeni  authority 
Research  positions,     11923 
Young  Adult  Conservation  Corps 
programs,    24857 
Schedule  C  definition,  positions  in  grades 
GS-15  and  below;  removed,     39209 
Health  benefits.  Federal  employees: 
Carriers'  benefit  and  rate  proposals; 
simultaneous  submission.     16231 
Medically  underserved  areas.     14563 
Intergovernmental  Personnel  Act  programs: 
Grant  program,    6311 
Merit  system  standards,    9209 
Correction.     10801 
Pay  administration: 
Deductions  from  civilian  pay  for  increase  in 
uniformed  service  retired  or  retainer 
pay;  interim,     13952 
Fair  Labor  Standards  Act;  exemption 

criteria,    49494 
Merit  pay  system;  alternative  effective  date 
for  merit  pay  increases;  interim.    43285 
Overtime  work,  computing  fractional  hours, 

36803 
Pay  under  other  systems;  Senior  Executive 
Service,  performance  awards;  interim, 
52025 
Religious  observances;  work  schedule 

adjustments,    49023 
Workweeks  and  premium  pay.  etc.; 
clarification.    3931 
Performance  management  system;  performance 
based  incentive  system  for  general 
schedule,  and  merit  pay  equivalent  of 
within-grade  increases;  final  and  interim 
rules,    49472 
Personnel  management  research  programs  and 

demonstration  projects,    2725 
Prevailing  rate  systems;  blue  collar  supervisory 

pay  practices,     13384 
Procurement: 
Health  benefits,  Federal  employees;  carriers' 
benefit  and  rate  proposals;  simultaneous 
submission,     16271 
Recruitment,  selection,  and  placement: 
National  guard  technician;  placement 
assistance  to  persons  entitled  to 
disability  annuity,    39209 
Interim,     16229 
Reduction  in  force  (RIF)  procedures,    49462 
Retirement: 
Interest  computation,  involuntary  separation, 
annuities,  military  service  deposits,  etc., 
3353,     38781 
Senior  Executive  Service: 
Removal  and  guaranteed  placement; 
furlough  procedures.    11924 
Training  programs: 
Employee  agreements  to  continue  in  service 
after  assignment  in  non-Government 
facility.    29668 
Veterans,  disabled;  affirmative  employment 

programs,     191 
Voting  nghts  programs: 
Georgia,     33872 
Mississippi,     33872,    41594,    50721 


PROPOSED  RULES 

Adverse  actions.  .W-day  notice  period  of 

proposed  action.     19379 
Career  and  career -conditional  employment, 
etc.: 
Panama  Canal  Commission  employees  in 
U.S.  ofTices;  Doncompetitive 
appointment  eligibility,    3374 
Child  support  or  alimony  payment, 

garnishment  orders:  disability  payments 
disbursed  by  Veteran*  ^dminisiraii.^n. 
811 
Correction,    2 1 30 
Combined  Federal  campaign  (CFC); 
solicitation  of  Federal  civilian  and 
uniformed  services  personnel,    29458 
Federal  Executive  Boards;  organization  and 

functions,    9278 
Health  benefits.  Federal  employees: 
earners'  benefit  and  rate  proponls; 
simultaneous  submission.    7460 
Enrollment  expansion  opportunities, 
defimtions  clanfied,  etc.,     30406 
Intergovernmental  Personnel  Act  programs:    ■; 
Temporary  assignment;  authority  to  approve 
agreements.    38846 
Life  insurance:  basic,  and  standard,  additional, 
and  family  optional;  coverage  waiver 
cancellation.    40732,    54949 
Medical  determinations  related  to 

employability;  unacceptable  performance, 
reduction  m  grade  and  removal;  adverse 
action  and  retirement.    30398 
Pav  administration: 
O^ebt  recovery;  installment  collections, 
43687 
Extension  of  time,    53121 
Exemption  criteria;  Fair  Labor  Standards 
Act,     13374.    32280 
Performance  management  system,    13342 
Correction.     15633 

Performance  based  incentive  system  for 
general  schedule,     32288 
Personnel  management  in  agencies,    22728 
Personnel  records;  transfer  of  official  personnel 
folder  to  another  agency;  inclusion  of 
performance  ratings,    49492 
Procurement: 

Health  benefits.  Federal  employees:  carriers' 
benefit  and  rate  proposals,  smiultaneous 
submission,    7478 
Reduction  in  force  (RIF)  procedures,    13368, 
32304 
Correction,     13987 
Procedures  and  effects;  publication  of 
comments,     13371 
Regulatory  agenda,     18584,    47990 
Senior  Executive  Service: 
Ap|x>intment,  reassignment,  transfer  and 
reinstatement,    3 1 862 
Suitability  and  adverse  actions.    40731 
Voting  nghts  program: 
Georgia;  office  location  for  filings, 
correction,    5769,    8090 

NCnCES 

Advisory  committee  reports,  annual; 
availability.    21684 

Agency  information  collection  activities  under 
OMB  review,    4080.    5406,    6806, 
15756,     17425,     19502,    22829,    23946, 
27330,    31490,     32420,    32901,    36713, 
50433,    54142,    54554 

Airway  science  curriculum 
Demonstration  project,    11672,    32490 
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Committees;  establishment,  renewals, 
terminations,  etc 
Combmed  Federal  Campaign  National 
Eligibility  Committee,    2877    . 
Excepted  service: 

Schedules  A,  B.  and  C;  [xjsitions  placed  or 
revoked 
Consolidated  list,    43429 
Update.     3435.     8165.     12625,     18974, 
22829.     29765,    33953,    38359, 
44296.     49397,     52789,     57040 
Federal  Personnel  Manual  issuance: 

management  rights,  consultation  and  scope 
of  bargaining  policy  in  laKir-management 
relations,  inquiry,     13380.     32276 
Intergovernmental  review  of  agency  programs 
and  activities.     3270,     29368 
Comment  penod  reopened  and  meeting, 
17101 

Meetings 
Combined  Federal  Campaign  National 

Eligibility  Committee,     35056 
Federal  Employees  Pay  Council,    3436 
Federal  Prevailing  Rale  Advisory 

Committee.     2242.    6439,     10505, 
15355.     20528.    26931,    31490,    34551, 
42883,    48729.     52525,     56128 
Privacy  Act,  matching  program  with  Veterans 

Administration,     54408 
Pnvacy  .■\ct;  systems  of  records,     12627, 

12628,     37116,    43465 
Senior  Executive  Service: 

Career  reserved  positions;  list,     10540 
Performance  Review  Board;  membership, 
31933.     53000 

PESTICIDES 

See  Environmemal  Protection  Agency. 
Food  and  Dru^  Administration. 

PLANTS 

See  Anima!  and  Plan:  Health  Inspection  Service. 
Fish  and  H'ddlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environment  and  Energy  Office.  Housing  and 

i  rban  Development  Department. 
Environmental  Protection  .Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Admmuitration. 

POSTAL  RATE  COMMISSION 
RULES 

Commission  organization,  etc.,     13167 

Correction,     19878 
Practice  and  procedure: 
Appeals  from  decisions  to  close  or 

consolidate  post  offices,     33706 
Automatic  participant  status.     15626 
Rate  and  classification  proposals,     50715 
Rates  or  classifications,  change;  data 

submission.     3730 
Release  of  in  camera  information  to 

Government  agencies;  notice  provisions, 

15900 

PROPOSED  RULES 

Practice  and  procedure: 
Appeals  from  decisions  to  close  or 
consolidate  post  offices,    23849 
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Commission  proceedings;  participant  status, 

2393 
Complaints  Tiled,  etc.,    482 
Postal  rates  or  classiflcations 

Contents  of  formal  requests,    46545 
Contents  of  formal  requests;  extension 

of  time,    52665,    54254 
Proposals;  projections  of  estimated 

costs,    35914 
Supplemental  cost  segment 

presentation;  service  list,  etc.,  . 
'       3785 
Prehearing  technical  conferences;  authority 
to  schedule  meetings,    51337 
NOTICES 
Complaints  filed: 
American  Newspaper  Publishers  Association, 

49111 
Baisden,  Carlos,  et  al.,    51991 
Electronic  computer  originated  mail  (ECOM) 
rate  and  classification  changes,    20178 
Prehearing  technical  conference,    22394, 
26931 
Mail  classification  schedules: 

ZIP  Plus  4  first-class  subclasses,    2470 
Meetings;  Sunshine  Act,     14800,     15565, 
22676,    24235,    27341,    28174,    29786, 
30513,     31499,    33108,    36363,    37762, 
38948,    40816,    41673,    45186,    55801, 
57651        ■*• 
Post  office  closing;  petitions  for  appeal: 
Baxter,  Calif,    26561 
Bladon  Springs,  Ala.,     1135 
Burr  Oak,  Ind.,    7336 
Cantil,  Calif.,    9110 
Coalmont,  Colo.,    31934 
Cropper,  Ky.,    23503 
De  Borgia,  Mont.,    362 
Dorchester,  Tex.,    52371 
Grand  Pass,  Mo.,     10155 
Griswoldville,  Mass.,    20530 
Knob  Fork,  W.  Va.,    48559 
Lone  Grove,  Tex,,    31934 
Madras,  Ga.,     10156 
Marietta,  Wash.,    31935 
Mechanicsville,  Conn.,    31936 
Oakley,  S.C,    50810 
Reed,  Okla.,    4346 
S.  Bloomingville,  Ohio,    54730 
Silver  Bell,  Ariz.,    54729 
Uler,  W.  Va..    40806 
Wendell,  N.H.,    48886 
Windsorville,  Conn.,    22832 
Winston,  Mont.,    34169 
Postal  rate  and  fee  changes  (1983),    53196, 
56870 
Conference,    55790,    56289 
Rate  proceedings,  waiver,    23502 
Visits  to  facilities,     1379,    6213,    9110,     II 192, 
26385,    29639,    32908,    33387,    50433 

POSTAL  SERVICE 

RULES 

Conflict  of  interests: 
Editorial  amendments,    48230 
Filing  of  confidential  statements,    2525 
Gifts  of  nominal  value;  dollar  limits,    4823 1 
Domestic  Mail  Manual: 
Bundling  and  palletizing  bulk  mailings, 

46031,    52054 
Contraceptives,  unsolicited  advertisements, 

mailing,    44782 
First-class  and  express  mail;  mail  forwarding 

period,    42977 
Miscellaneous  amendments,     10649,    41162 


Postal  zone  charts;  3-digit  ZIP  Code  areas, 

55283 
Registered  mail  claims  and  inquiries;  proof  of 

loss  requirements,    35645 
Second-class  publications;  additional  entry 

applications,    38234 
Third-class  mail;  undeliverable-as-addressed, 

52300 
Uniform  parcel  size  and  weight  limits,    8071 

Correction,    29850 
Virgin  Islands;  mail  security,    30364 
ZIP  plus  4;  discounts,  etc.;  interim,    45762 
Intergovernmental  review  of  agency  programs 

and  activities,    29370 
International  Mail  Manual: 
Brazil;  on-demand  Express  Mail  rates, 

27227 
Colombia;  Express  Mail  rates,    35409 
Israel;  Express  Mail  rates,    4776 
Luxembourg,  Macao  and  Sweden;  Express 

Mail  rates,     39610 
Malaysia  and  Qatar;  Express  Mail  service, 

21131 
Miscellaneous  amendments,    28267 
Spain  and  Tunisia;  Express  Mail  rates, 
15469 
Organization  and  administration: 

Contract  compliance  program;  CFR  Part 

removed,    41401 
Inspection  service  authority;  mail  covers, 
56215 
Cairection,    56952 
Miscellaneous  changes  and  interpretative 
rule,     J965 
Correction,    3730 
Research  and  Management  Systems  Group 
etal.,    30111 
Practice  rules: 
False  representation  and  lottery  order 
proceedings,    55125 
Procurement  of  property  and  services: 
Postal  Contracting  Manual;  amendments, 
17354,    20408,    28268,    32168,    40232, 
49091,    50889,    57129 

PROPOSED  RULES 

Conflict  of  interests;  post-employment 

activities,  disciplinary  action  for  violations, 
21343 
Domestic  Mail  Manual: 
Bundling  and  palletizing  second,  third,  and 

fourth-class  bulk  mailings,     1 2401 
Contraceptives;  mailing  unsolicited 

advertisements.    37439 
Custom  designed  express  mail  shipments 
lacking  address  information  outside 
pouch,     57142 
Electronic  computer  originated  mail; 

designation  of  serving  Post  Offices  for 
acceptance,     19187,    48850 
Extension  of  time,    54081 
First-class  mail  and  express  mail;  mail 

forwarding  period,     28116 
Mail  security:  Customs  Service  and  narcotics 
and  dangerous  drugs,  controlled 
delivery.     56405 
Post  office  closing  and  consolidation 
procedures.     39648 

Extension  of  time,    45269 
Withdrawn.     52753 
Registered  mail  claims  and  inquiries;  proof  of 

loss  requirements,    27267 
Second-clasis  publications,  additional  entry 

application,     1 5492 
Third-class  mailers,  special  rate  bulk; 
identification,    27103 
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Withdrawn,    39647 
Virgin  Islands;  mail  security,    2141 
Freedom  of  Information  Act;  implementation, 

19038,    28481 
Intergovernmental  review  of  agency  programs 
and  activities,    3274 
Comment  period  reopened  and  meeting, 
17101 
International  Mail  Manual: 
Belgium;  on-demand  Express  Mail  rates, 

54831 
Brazil;  on-demand  Express  Mail  rates, 

20949 
Colombia;  Express  Mail  Service,    30407 
Egypt;  Express  Mail  Service,    53720 
Italy  and  Thailand;  Express  Mail  service, 

55299 
Luxembourg,  Macao  and  Sweden; 

International  Express  Mail  Service, 
33495 
Malaysia  and  Qatar;  Express  Mail  rates, 

14660 
Spain  and  Tunisia;  Express  Mail  rates,    9S43 
West  Germany  and  Uruguay;  Express  Mail 
Service,    56979 
Organization  and  administration: 

Inspection  Sevice  Authority;  mail  covers, 
40910 

NOTICES 

Directory  of  firms  offering  ZIP  plus  4  code 
address  conversion  services;  compilation, 
28377 

Handicapped  people;  uniform  Federal 
accessibility  standards,     19610 
Extension  of  time,    28732 

Mail  classification  schedules: 

Uniform  parcel  size  and  weight  limits,    8167 
ZIP  plus  4;  first-class  subclasses,    45864 

Meetings;  Sunshine  Act,  1591,  3445,  5646, 
6236,  8390,  10793,  13138,  15764, 
17693,  22254,  23347,  24830,  25302, 
26582,  27884,  29659,  32429,  33585, 
37335,  38371,  38948,  39715,  41551, 
41846,  43761,  46469,  48740,  51396, 
53636,    53637,    56305 

Privacy  Act;  systems  of  records,    2615, 
21032,    22395,    28585,    31128,    31130, 
55790 

Privacy  Act;  systems  of  records;  annual 
publication,     10963 

Rate  and  classification  proceedings, 

communications  with  Governors  of  Postal 
Service;  policy  statement  and  mquiry, 
32713 

Rates  and  fees: 

Regular  bulk  third-class  mail,    21401 

PRESIDENTIAL  COMMISSION 
FOR  GERMAN-AMERICAN 
TRICENTENNIAL 

NOTICES 

Freedom  of  Information  Act;  implementation, 

20530 
Privacy  Act;  implementation,    20530 

PRESIDENTIAL  DOCUMENTS 

ADMINISTRATIVE  ORDERS 


Algeria,  purchase  of  defense  ser\  ices 

(Presidential  Determination  No.  83-6  of 

April  8,  1983).     23381 
Chad,  US   military  assistance  (Presidential 

Determinalion  No.  83-8  of  July  19,  1983). 

35587,    36561 
Dominican  Republic  and  Sudan;  economic 

support  fund  assistance  (Presidential 

Determinauon  No.  83-10  of  September  30, 

1983),     51607 
Equatonal  Guinea,  eligibility  to  purchase 

defense  articles  and.services  (Presidential 

Determination  No.  84-2  of  November  28, 

1983).     55827 
Foreign  military  sales  (Presidential 

Determmation  No.  83-5  of  March  30, 

1983),     17569 
Grenada,  assistance  for  peacekeeping  force 

(Presidential  Determination  no  84-1  of 

November  22,  1983).     55825 
Iran  emergency;  continuation  (Notice  of 

November  4,  1983).    51277 
Pakistan,  purchase  of  U.S.  aircraft  (Presidential 

Determination  No.  83-4  of  January  3, 

1983),     3581 
Specialty  steel  import  relief  determmation 

(Memorandum  of  July  5.  1983).     31177 
Trade  Act  of  1974,  China.  Hungar>.  and 

Romania  (Presideniial  Determination  No. 

82-17  of  June  2,  1982),    3711 
Trade  Act  of  1974.  continuation  of  waiver 

authority  (Presidential  Determination  No. 

83-7  of  June  3,  1983).     26585 
Trading  with  the  Enemy  Act;  extension  of 

authority  (Memorandum  of  September  7, 

i983),    406«5 
U.S.  footwear  exports,  determmation  under 

Trade  .^cl  of  1974  (memorandum  of 

December  19.  1983).     56561 

EXECXTIVE  ORDERS 

Afncan  Development  Bank  (EO  12403).    6087 
Alaska  Railroad  rates  (EC  12434).     33229 
Antitrust  violations,  identical  bids,  agency 

reporting  requirement  (EO  12430).    31371 
.^rmed  forces: 

Charitable  fund-raising  (EC  i:404i.     668* 
f-oreign  Service  Retirement  and  Disabilit> 

System  (EO  124461.     48443 
Military  dependents,  survivor  benefits  (EO 

124.^6).     34931 
Strategic  Forces,  Presidents  Commission  on; 
establishment  (EO  12400),     ?8; 
Central  Amenca.  National  Bipartisan 
Commission  on  (EO  12433.  12449), 
33227,     52687 
Chantable  fund-raising  (EO  12404).    6685 
CIA  retirement  and  disability  system  (EO 

12443).     44-'51 
Committees:  establishment,  renewals, 
terminations,  etc 
Central  .^menca.  National  Bipartisan 
Commission  on  (EO  12433,  12449), 
33227,     5268' 
Conduct  of  U  S  -Japan  Relations, 

Presidential  Commission  on  (EO  12421), 
218^<} 
Drunk  Dnvmg,  Presidential  Commission  on 

(EO  12415),     15117 
Federal  advisory  committees  (EO  12399), 
37Q 

Federal  Regional  Councils  (EO  12407), 

7717 
Food  Assistance.  President's  Task  Force  on 

(EO  12439),     40871 
Handicapped  Employees,  Interagency 

Committee  on  (EO  12450),     55049 


Indian  Reservation  Economiei.  Presadentia] 
Commission  on  (EO  12401.  12442), 
2309,    43283 
Industrial  Compeuuveness,  President's 
CommiKioo  on  (EO  12428,  12440). 
30085,    40873 
Organized  Crime,  President's  Comms&ior  or, 

(EO  12435),    34723 
Peace  Corps  Advisory  Council  (EO  I2412X 

13393 
Private  Sector  InitiaiiNet,  Presiden:  s 
Advisory  Council  on  (EO  12427), 
30083 
Private  Sector  Survey  on  Cost  Control  m 
the  Federal  Government,  President's 
(EO  12398,  12429,  12447),    377,    30087, 
50055 
Railroad  labor  disputes,  emergenc>  boards  to 
investigate  (EO  12405.  12414),    6889, 
14861 
Social  Secunty  Reform,  National 

Commission  on,  reponmg  date  (EO 
12402),    2311 
Strategic  Forces,  President's  Commissjon  on 
(EO  12400,  12406,  12424),     381.    7571. 
27219 
Women's  Business  Ownership,  President's 
Advisory  Committee  on  (EO  12426), 
29463 
Conduct  of  U.S.-Japan  Relations.  Presidcntiai 
Commission  on;  establishment  (EO  12421). 
21879 
Container>  and  \ehiciej  u-sed  m  inlemationai 

lran.spon,  cenificaiion  (EO  12445).     48441 
Contracts,  regulations  on  voidmg  or  rescinding 

(EO  12448).     5i:81 
Crime.  President's  Commission  on  Organized 

(EO  12435).     34723 
Drunk  Dnving.  Presidential  Commission  on; 

extension  (EO  12415),     15117 
Export  control  regulations;  continuation  CEX) 

12444.  12451).     48215,     56563 
Federal  advisory  committees,  continuance  (EO 

12399).    379 
Federal  Regional  Councils;  aulhontv  revoked 

(EO  12407),     77)7 
Food  Assistance,  President  s  Task  Forc.e  on, 

establishment  lEO  i;4?si),    408"  1 
Foreign  assistance  and  arms  control  (EO 

12423),     24025 
Foreign  Service  Retirement  and  Ehsability 

System  (EO  1244*),     4844 .• 
Fuel  use  prohibitions  (EO  !24«'),     36801 
Generalized  System  of  Preferences; 

amendments  (EO  12413,  12441),     13921, 
43157 
Government  employees 

Chantable  fund-raising,  on-ihe-iot" 

solicitations  :if  Federal  employees  and 
Armed  forc.es  memheni  (EC)  12404). 
6685 
CIA  retirement  and  disabiiit)  system  (EO 

12443),    44751 
Executive  Schedule,  addition  to  Level  I\' 

(EO  12422,  12431),     231 57,     3184« 
Government  work  space  management 

reforms  (EXO  12411),     13391 
Hazardous  duty  incentive  pay  (EO  12420), 

21525 
Veterans  ,\d ministration,  employee  pay  (EO 
12438).    39205 
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Govenunent  work  space  management  refonns 

(EO  12411),     \n<)l 
Handicapped  Employees,  Interagency 

Committee  on  (EO  12450).     55049 
Hazardous  duty  incentive  pay  (EO  12420), 

21525 
Imports  and  exports 

Export  control  regulations;  continuation  (EO 

12444,  12451).    48215.     56563 
Generalized  System  of  Preferences; 

amendmenu  (EO  12413.  12441),     13921, 
43157 
Indian  Reservation  Economies,  Presidential 
Commission  on,  establishment  (EO  12401), 
2309,    43283 
Industnai  Competitiveness,  President's 
Commission  on  (EO  12428,  12440), 
30085.    40873 
Intergovernmental  review  of  Federal  programs 

(EO  12416).     15587 
International  cnminal  police  organizations 

(I!VTERPOL)(EO  12425),    28069 
International  organizations,  reports  (EO 

12408),     8035 
Labor-management  program.  Federal; 

exclusions  (EO  12410).     13143 
Military  dependents,  survivor  benefits  (EO 

12436),     34Q31 
Minonty  business  enterpnse  development  (EO 

12432).     32551 
Nuclear  cooperation  with  EURATOM  (EO 

12409),    9829 
Peace  Corps  Advisory  Council,  establishment 

(EO  124i:),     13393 
Poland,  delegation  of  authonty  to  the 

Secretary  of  State  (EO  12453),     57I0I 
Pnvatc  Sector  Initiatives.  President's  Advisory 
Council  on.  establishment  (EO  12427), 
30083 
Pnvaie  Sector  Survey  on  Cost  Control  in  the 
Federal  Government.  President's  (EO 
12398,  12429,  12447).     377.     30087,     50055 
Quarantinable  communicative  diseases,  revised 

list  (EO  12452).     56927 
Railroad  labor  disputes,  emergency  boards  to 
investigate,  establishment  (EO  12405), 
6889.     14861 
Ship  tonnage  measurement  convention. 

implemenution  (EO  12419).     20893 
Shipping  vessels,  pollution  liabibty  (EO  12418), 

20891 
Social  Security  Reform.  National  Commission 

on.  reporting  date  (EO  12402),    2311 
Strategic  and  cntical  materials  (EO  12417). 

20035 
Strategic  Forces.  President  s  Commission  on; 
establishment  (EO  12400,  12406.  12424), 
381.     75''1.     27:iQ 
V  eterans  Administration,  employee  pay  (EO 

12438).     39205 
Women's  Business  Ownership.  President's 
.■Xdvisory  Committee  on   establishment 
(EO  12426).     29461 

PROCLAMATIONS 

Caribbean  Basin  flconomic  Recovery  Act; 

implementation  ( Prcx;    5133).     54453 
Exclusive  economic  zone.  US.  (Proc.  5030), 

10605 
Imports  and  exports: 
Caribbean  Basin  Economic  Recovery  Act; 

implementation  (Proc    5133),     54453 
Educational,  scientific   and  cultural 

materials,  iemporar\  dut'.  reduction 
(Proc-    5021).     6883 
Exclusive  economic  zone.  US  (Proc,  5030), 
10605 
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Motorcycle  imports,  temporary  duty 

increase  (Proc.  5050),     16639 
Petroleum  and  petroleum  products,  imports 

(Proc.  5141),    56929 
Poland,  U.S.  Tariff  Schedules  (Proc.  5048), 

16225 
Steel  import  duties  (Proc.  5074),    33233 
Sugars,  simps,  and  molasses;  import 

modifications  (Proc.  5104),    44057 
Sugars,  sirups,  blends,  and  mixtures;  imports 

(Proc.  5071).    30089 
Trade  agreements  with  Japan  and  Spain 
providing  compensatory  concessions 
(Proc.  5140).    56553 
Imports  of  educational,  scientific,  and  cultural 
materials;  temporary  duty  reduction  (Proc. 
5021),    6883 
International  Regulations  for  Preventing 
Collisions  at  Sea  (72  COLREGS); 
amendments.  See  entry  under  Coast 
Guard. 
Motorcycle  imports,  temporary  duty  increase 

(Proc.  5050).     16639 
Petroleum  and  petroleum  products,  imports 

(Proc.  5141),    56929 
Poland,  U.S.  Tariff  Schedules  (Proc.  5048), 

16225 
Special  observances: 
Adult  Day  Care  Center  Week,  National 

(Proc.  5107),    44449 
Afghanistan  Day  (Proc.  5034),     12683 
Agriculture  Day,  National  (Proc.  5026), 

9835 
Air  and  Space  Flight,  Bicentennial  (Proc. 

5009),    383 
Alzheimer's  Disease  Month,  National  (Proc. 

5110),    45219 
Amateur  Baseball  Month,  National  (Proc. 

5060).    21523 
American  Indian  Day  (Proc.  5049),     16227 
Andrei  Sakharov  Day,  National  (Proc. 

5063).    22-'0l 
Animal  Agriculture  Week,  National  (Proc. 

5077),     34413 
Anti-Defamation  League  Day  (Proc.  5130), 

53083 
Arthritis  Month,  National  (Proc.  5047), 

15861 
Asian/Pacific  American  Heriuge  Week 

(Proc.  5036),     13141 
Atomic  Veterans'  Day,  National  (Proc. 

5072),     32747 
Baltic  Freedom  Day  (Proc.  5068),    27391 
Beirut,  Lebanon,  death  of  American  and 
French  military  personnel  (Proc.  5121), 
,     49207 
Peirut,  Lebanon,  death  of  American 
personnel  (Proc.  5054),     17057 
Bible,  Year  of  the  (Proc  5018),    5527 

Correction,    5881 
Bill  of  Rights  Day;  Human  Rights  Day  and 

Week,    55407 
Bolivar.  Simon,  Bicentennial  Year  of  the 

Birth  of  (Proc  5073),    33231 
Business  Women's  Day,  American  (Proc. 

5103).    43667 
Cancer  Control  Month  (Proc  5043),     1 5437 
Captive  Nations  Week  (Proc   5067),    26443 
Care  and  Share  Day,  National  (Proc   5139), 

56357 
Carrier  Alert  Week  (Proc   5134),    54465 
Child  Abuse  Prevention  Month,  National 

(Proc.  5039),     14855 
Child  Heakh  Day  (Proc.  5081),    36241 
Child  Suppon  Enforcement  Month,  National 
(Proc.  5080),    36091 


Children  and  Television  Week,  National 

(Proc.  5024).    9831 
Children's  Liver  Disease  Awareness  Week, 

National  (Proc    5070),     28421 
Christmas  Seal  Month,  National  (Proc. 

5127),     51605 
Citizenship  Day  and  Constitution  Week 

(Proc.  5085),    39595 
Closed-Captioned  Television  Month, 

National  (Proc.  5008),     I 
Coin  Week.  National  (Proc.  5027),    9837 
Columbus  Day  (Proc.  5089),    40501 
Consumers'  Week,  National  (Proc,  5016), 

295S 
Crime  Victims  Week  (Proc,  5044),     1 5439 
Cystic  Fibrosis  Week,  National  (Proc.  5101), 

43155 
Defense  Transportation  Day,  National  (Proc. 

5045),     15441 
Diabetes  Month,  National  (Proc.  5124), 

51275 
Disabled  Persons,  National  Decade  of  (Proc. 

5398),    53989 
Disabled  Veterans  Week,  National  (Proc. 

5128),    53079 
Drug  Abuse  Education  Week,  National 

(Proc.  5123),     50699 
Drunk  and  Drugged  Driving  Awareness 
Week,  National  (Proc.  5136),    55719 
Employ  the  Handicapped  Week,  National 

(Proc.  5108),    44747 
Eye  Donor  Month,  National  (Proc.  5033), 

12081 
Family  Week,  National  (Proc.  5126),    51425 
Farm  Safety  Week,  National  (Proc.  5055), 

18785 
Farm-City  Week,  National  (Proc.  5117), 

46965 
Father's  Day  (Proc.  5066),    24855 
FBI  Day  (Proc.  5076),    34233 
Fire  Prevention  Week  (Proc.  5087),    40497 
Flag  Day  and  National  Flag  Week  (Proc. 

5059),    21299 
Florence  Crittenton  Mission  Week  (Proc. 

5129),    53081 
Forest  Products  Week,  National  (Proc 

5092),    40507 
General  Pulaski  Memorial  Day  (Proc.  5090), 

40503 
German  Settlement  in  America,  \ 

TncentenniaJ  Anniversary  Year  (Proc. 
5014),    2951 
Greene  County,  Mo.,  150th  anniversary 

(Proc.  5010).    385 
Heart  Month,  American  (Proc.  5019),    5709 
Heart  Month,  American  (1984)  (Proc.  5137), 

56037 
Helsinki  Human  Rights  Day  (Proc.  5075), 

34009 
High  School  Activities  Week,  National 

(Proc.  5109),     44 ■'49 
Hispanic  Hentage  Week,  National  (Proc. 

5084).    39207 
Historically  Black  Colleges  Day,  National 

(Proc.  5099).    42%7 
Home  Care  Week.  National  (Proc.  5 1 32), 

53991 
Housing  Week,  National  (Proc   5096). 

41751 
Inventors'  Day.  National  (Proc  5013).     1677 
Jaycee  Week.  National  (Proc.  5011),     1165 
Jewish  Hentage  Week  (Proc   5053),     17055 
Korean  Airlines  flight,  death  of  American 

citizens  (Proc   5086),    40187 
Law  Day  USA   (Proc   5052),     16647 
Leif  Enkson  Day  (Proc,  5097),    42799 
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Lithuanian  Independence  Day  (Proc.  S023), 

7151 
Loyalty  Day  (Proc.  5032),     11247 
Lupus  Awareness  Week  (Proc.  5116).    46963 
Management  Week  in  America  (Proc.  5062), 

22499 
Maritime  Day,  National  (Proc.  5035),     13011 
Memonal  Day  (Proc.  5041),     14859 
Mental  Health  Counselors  Week,  National 

(Proc.  5037),     14561 
Mental  Health  Week,  National  (Pfoc.  5051), 

16645 
Metropolitan  Opera  Day  (Proc.  ^120), 

49205 
Minority  Enterprise  Developm^t  Week 

(Proc.  5083),    36799 
Missing  Children  Day  (Proc.  5tXA),    23621 
Mother's  Day  (Proc.  5042),    p219 
Mourning,  National  Day  of  (^roc.  5093), 

41009 
Myasthenia  Gravis  Aware/^ess  Week  (Proc. 

5114),    45753 
NASA,  25th  Anniversary  (Proc.  5111). 

45221 
Older  Americans  Month  (Proc.  5058), 

21297 
P.O.W.-M  I.A.  Recognition  Day,  National 

(Proc.  5031),     II 101 
Pan  American  Day  and  Pan  American  Week 

(Proc.  5040),     14857 
Parkinson's  Disease  Week,  National  (Proc. 

5061),    21877 
Partnerships  in  Education,  National  Year  of 

(Proc.  5112),    45371 
Physical  Fitness  and  Sports  Month,  National 

(Proc.  5056),     19149 
Poison  Prevention  Week,  National  (Proc. 

5025,  5122),    9833,    50053 
Prayer,  National  Day  of  (Proc.  5017),    4261 
Prayer,  National  Day  of  (1984)  (Proc.  5138), 

56039 
Productivity  Improvement  Week,  National 

(Proc.  5113),    45523 
Public  Employees'  Appreciation  Day  (Proc. 

5012),     1271 
Red  Cross  Month  (Proc   5015),    2953 
Respiratory  Therapy  Week,  National  (Proc. 

5095),    41749 
Reye's  Syndrome  Week,  National  (Proc. 

5125),    51279 
Safe  Boating  Week.  National  (Proc.  5065), 

23795 
Save  Your  Vision  Week  (Proc.  5020),    6521 
School  Lunch  Week,  National  (Proc.  5088). 

40499 
Schoolbus  Safety  Week,  National  (Proc. 

5115),    46259 
Scleroderma  Week,  National  (Proc.  5069), 

28187 
Sewing  Month,  National  (Proc.  5106), 

44447 
Sickle-Cell  Anemia  Awareness  Month, 

National  (Proc.  5102),    43665 
Small  Business  Week  (Proc.  5028),    9839 
Swedish-Amencan  Friendship  Day  (Proc. 

5038),     14853 
Thanksgiving  Day  (Proc.  5098).    42801 
Transportation  Week,  National  (Proc.  5045), 

15441 
Treaty  of  Paris,  200th  anniversary  (Proc. 

5082),    36797 
United  Nations  Day  (Proc.  5105),    44445 
Veterans  Day  (Proc.  5100),    43153 
Veterans  Recognition  Day,  National  (Proc. 

5078),    34929 
Voluntarism,  National  Year  of  (Proc.  5057), 

20033 


White  Cane  Safety  Day  (Proc.  5091),    40505 
Women's  Equality  Day  (Proc   5079),     35873 
Women's  History  Week  (Proc   5029).     10035 
World  Food  Day  (Proc.  5118).    48217 
World  Trade  Week  (Proc.  5046),     15443 
Wright  Brothers  Day  (Proc.  5119),    48439 
Youth  of  Amenca  Week  (Proc.  5094), 

41569 
Zoo  and  Aquarium  Month  (Proc.  5022), 
6887 
Steel  import  duties  (Proc.  5074),    33233 
Sugars,  sirups,  and  molasses;  impori 

modifications  (Proc  5104).    44057 
Sugars,  sirups,  blends,  and  mixtures;  imports 

(Proc.  5071).    30089 
Trade  agreements  with  Japan  and  Spain 
providing  compensatory  concessions 
(Proc   5140),    56553 

RULES 

Panama  Canal  tolls;  rate  increase,    5879 

PRKSIDKNT'S  AD\  ISORY 
COUNCIL  ON  PRI\  ATE 
SECTOR  INITIATE  ES 

NOTICES 

Meetings.    34376 

PRFSTDFNT'S  CONfMISSION  FOR 
IHF  sri  DV  OF  ETHICAL 
PROBLEMS  IN  MEDICINE  AND 
BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

NCnCES 

Meetings,    3688 

PRESIDENrS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

NOTICES 

Applications  for  fellowships;  extension  of 
deadline  date,    52526 

PRESIDENT'S  ECONOMIC 
POLICY  ADVISORY  BOARD 

NOTICES 

Meetings,     1821,    13537,    31322,    57187 

PRISONS  BL  REAU 

RULES 

Inmate  control,  custody,  and  "care.^ 
Business  conducted  by  inmates,  prohibition; 

and  emergency  signaling  devices  in 

inmate  housing  units.    24622 
DC.  women  offenders,  designations  and 

transfers;  searches  of  housing  units, 

inmates,  and  inmate  work  areas;  and 

definitions  revisions.    48968 
Drug  services;  urine  surveillance  and 

counseling  for  sentenced  inmates. 

24623 
Federal  correction  institutions;  management 

of  inmate  personal  property.     19572 
Fines  and  costs;  confinement  until  paid. 

48970 
Furloughs  and  prerelea-se  program.    45050 
Prison  overcrowding,  relief,  intenm,    48972 
Religious  diet  requirements,  furloughs,  and 

pre-release  program.    30478 
Transfer  of  offenders  to  or  from  foreign 

countnes,  limitations,    2502 


PROPOSED  Rl  Li:S 
Inmate  control.  ciisKxiv    and  care,  etc 
D.C.  women  offenders,  designations  and 
transfers;  inmate  work  and  performance 
pay  program.     19576 
Fines  and  costs;  confinement  until  paid, 

2503 
Religious  diet  requirements,  furloughs,  and 
pre-release  programs,    24626 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  Corrections  Council.    45624 
Environmental  statements;  availability,  etc.: 
Mt,  Laguna  Air  Force  Station.  Oeveland 
National  Forest,  San  Diego  County, 
Calif.    20308 
Rochester.  Minn.;  proposed  Federal  Medical 
Center.    48874 
Meetings: 

Advisory  Corrections  Council,    27464, 

50971 
National  Institute  of  Corrections  Advisory 
Board.    2612.    30220.    48728 
Prison  institutions;  list  modification.    48975 

PROCUREMENT,  FEDER.\L 

See  Defense  Department. 

Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PROSPECTIVE  PA^AfFNT 
ASSESSMENT  C  OMMISSION 

NOTICES 

Meetings,    54730 

PUBLIC  HEAI  IH  ^KR\  ICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  Resources  and  Services  Administration. 
National  Institutes  of  Health. 

RULES 

Exchange  visitors  program;  criteria  for 

evaluating  comprehensive  plan  to  reduce 
reliance  on  alien  physicians;  interim,    2538 
Fellowships,  internships,  training: 
National  Research  Service  Awards;  technical 
amendments.    24879 
Correction.    33710 
Grants: 

Advanced  nurse  training  programs.    45 1 1 2  " 
Area  health  education  center  program.    7443 
Family  medicine  departments  establishment; 
schools  of  medicine  and  osteopathy, 
20214 
Family  planning  services;  project 

requirements;  parental  notification,  etc., 
3600 
Health  education  assistance  loan  (HEAL) 

program.    38984 
Health  professions  student  loan  program, 

25064.    57488 
Hospitals  and  medical  facilities  construction, 
etc..  and  health  profession  personnel 
teaching  facilities;  modification  in  note 
terms,    42982 


January-December.   1983  ANNLAL,  FLUtRAL  REGISTER  INDEX 


147 


Public 


Health  maintenance  organizations;  qualiflcation 
requirements,    45250 

Intenm,     1301,     12091 
Health  planning  and  resources  development: 
L  ncompensated  services  assurance  provided 
by  health  facilities;  evaluation  of  impact, 
etc.     2533 
Indian  health   eligibility  for  services,     11220 
Intergovernmental  review  of  agency  programs 

and  activities.     29188 
Medical  care  and  examinations; 

Seamen   obvilete  material  removed,     10317 
Medical  facility  construction  and 

modernization,  uncompensated -Services; 
income  criteria  for  eligibility,     1 1 121 

PROPOStD  Rl  LES 

Confidentiality  of  alcohol  and  drug  abuse 

patient  records,    38758 
f-oreign  quarantine,    36143 
Extension  of  time.     50777 
Grants 

Adolescent  pregnancy  and  family  life 

demonstration  projects,    22750 
Advanced  nurse  training  programs,    4492 
Black  lung  clinics,     50363 
Health  professions  student  loan  program; 
compliance  with  5  percent  performance 
standard.     25071 
Maternal  and  child  health  services  Federal 

set-aside  program,  etc.     1323 
Nursing  student  loan  program,     25072 
Residency  training  in  preventive  medicine, 
55272 
Health  maintenance  organizations: 

Member  protection  in  event  of  insolvency, 
community  rating  by  class,  and  primary 
care  within  service  area  of 
nonmetropohtan  HMO,  etc.,     12060 
Health  planning  and  resources  development: 
Capital  expenditures.  Federal  pariicipation 

limitation,     36390 
Health  facilities;  evaluation  of  administrative 
compliance  costs  and  inflation  factors, 
1088 
Health  systems  agency  and  State  health 
planning  and  development  agency 
review;  certificate  of  need.    36402 
Medical  care  and  examinations: 
Indian  health 

Grant  administration,    52410 
Penobscot  Reservation,  Maine; 

redesignation  of  contract  health 
service  area;  withdrawn,    23854 
Pregraduate  scholarship  program, 
22I7I 
Medical  care  quality  and  cost  containment; 

CFR  Part  removal.    36390 
Personnel. 
Commissioned  officers;  involuntary  child  and 
spousal  support  allotments,     31669 
Radiologic  personnel,  credentialing  and 
educational  programs  accreditation 
standards.     31966 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department 

NOTICES 

Advisory  committees,  annual  reports; 

availability,     7640 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Health  Promotion,  Secretary's  Council, 
1230 
Grants;  availability,  etc.: 

Adolescent  family  life  demonstration 
projects,    20388,    21840 


Adolescent  family  life  research,    21848 
Family  planning  nurse  practitioner  training 

projects,     10925,     16118 
Family  planning  services  delivery 

improvement  research,    21844 
General  family  planning  training  projects, 
10924,     16118 
Grants;  debarment  from  eligibility  for  fmancial 
assistance: 
Darsee,  John  R.,  M  D.,    39763 
Health  planning  and  resource  development: 
Health  systems  agency  and  State  health 

planning  and  development  agency 

reviews,  certificate  of  need  programs; 

adjustment  factors,     15539 
Human  subjects,  protection: 

President's  Commission  for  the  Study  of 

Ethical  Problems  in  Medicine  and 

Biomedical  and  Behavioral  Research; 

reports  availability  and  inquiry,    34408 
Medical  care  quality  control  and  cost 
containment: 
State  health  planning  agencies;  capital 

expenditures  review  thresholds,    31299 
Medical  technology  scientific  evaluations: 
Ambulatory  electroencephalographic  (EEG) 

monitoring  in  diagnosis  of  seizure 

disorders,    23312 
Apheresis  or  thoracic  duct  drainage,    50417 
Argon  laser  trabeculoplasty  procedure  for 

treatment  of  open-angle  glaucoma, 

57019 
Automatic  computer  assisted  perimetry  for 

measuring  visual  fields  in  glaucoma,  etc., 

16755 
Carbon  dioxide  lasers  in  head  and  neck 

surgery,    57019 
Cardiac  pacemakers 

Monitors,  self-contained,    7812 
Programmable,    701 1 
Telephone  transmitters,    7811 
Electrocoagulation  of  gastrointestinal 

hemorrhage  for  treatment  of 

gastrointestinal  bleeding  lesions,  etc., 

19081 
External  counterpulsation  for  treatment  of 

Killip  Class  II  myocardial  infarction, 

49699 
Hyperbaric  oxygen  therapy  for  treatment  of 

acute  cerebral  edema,  etc.,    29617 
Hyperthermic  chemotherapeutic  limb 

perfusion  for  treatment  of  melanoma  of 

extremities,    16754 
Intraoperative  ventricular  and  atrial  mapping 

in  treatment  of  tachyarrhythmias, 

21201 
Liver  transplantation;  safety,  clinical     " 

effectiveness,  etc.,    19938 
Streptokinase  infusion  for  acute  myocardial 

infarction  (thrombolytic  therapy), 

30188 
Transcutaneous  electrical  nerve  stimulation 

for  treatment  of  acute  pain  for 

ambulatory  patients,  etc.,    35173 
Transillumination  light  scanning 

(diaphanography)  for  treatment  in 

diagnosis  of  breast  cancer,  etc.,    40565 
Meetings: 
National  Toxicology  Program;  Scientific 

Counselors  Board,    3049,    7812, 

19476,    22639,    27836,    35507,    36003, 

36004,    37526,    40787,    43225,    45310, 

46104 
Orphan  Products  Board,    49928 
Physical  Fitness  and  Sports,  President's 

Council,    39996,    51980 


Possible  Long-Term  Health  Effects  of 

Phenoxy  Herbicides  and  Contaminants 
Special  Studies  Advisory  Committee, 
29957,    44660,    48534 
Records  and  Statistics  Public  Health 

Conference,     19786 
Vaccine  Development,  Production,  and 
Usage  Monitor,  Interagency  Group, 
15331 
Vital  and  Health  Statistics  National 

Committee,    6036,    21377,    29617, 
31098,    36670,    46627,    52979 
Meetings;  advisory  committees: 

October,    44932 
National  toxicology  program: 
Cancer  bioassay  reports 

Allyl  isothiocyanate,    4557 
Allyl  isovalerate,     33748 
Bis(2-chloro- 1  -methylethyl)  ether, 

8860 
Dichloromethane,    355P8 
L-Ascorbic  acid  and  diallyl  phthalate, 

26364,     32087 
Melamine  and  pentachloroethane, 

25277 
4,4'-Methylenedianiline 

dihydrochloride,  etc..    43408 
Propyl  gallate,     11169 
1,1,1,2-tetrachloroethan^,    27299 
Zearalenone,    8861 
Ziram,    26438 
Carcinogens;  third  annual  report;  availability, 

55184 
Chemicals  nominated  for  toxicologica) 

testing;  inquiry.    9379,    33747 
1983  annual  plan;  availability,    17186 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,    5599,    5601,     11990, 
27299.     36896 
Assistant  Secretary  for  Health  et  al..    2441, 

25277 
Centers  for  Disease  Control,    3655,    4921, 
4922.    6177.    6782,    8588,    9950. 
16543.     19232.    21201,    21662,    36897 
Food  and  Drug  Administration.    337. 

36898,    39513.     54128 
Health  Resources  and  Services 

Administration,    6784,     11336,     11337, 
11772.     12596,     19081,    22804.    39513, 
54538 
Lister  Hill  National  Center  for  Biomedical 

Communications.    3873 
Nationallnstitutes  of  Health,    19081. 

54539.     54540,    55927 
Population  Affairs.  Deputy  Assistant 

Secretary.    9950 
Toxic  Substances  and  Disease  Registry 
Agency.  Administrator,    22640 
Patent  licenses,  exclusive: 

Bristol-Myers  Co..    5313.    53177 
Cornell  Research  Foundation  Inc..     1 1 14 
Lemer.  A.  Martin,  et  al..    35172 
Ohio  State  University.    22640 
Privacy  Act;  systems  of  records,    9586, 

13497,  26670.  26672.  26892.  30187, 
30759,  31738.  33748.  39299.  51744. 
52980,    55337 
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Privacy  Act;  systems  of  records;  annual 

publication,    53792 
Reye  Syndrome  Task  Force;  development  of 

epidemiologic  study  of  relationship  with 

medications;  inquiry.     15331 

RADIATION  PROTECTION 

See  Envimnmental  Protection  Agency. 
Food  and  Drug  Administration. 
Nuclear  Regulatory  CommissiorL 

RATI  ROAD  RFTIREMENT 
BOARD 

RULES 

Nomenclature  changes,    51447 

PROPOSED  RULES 

Annuities,  reduction;  determmation  of  benefit 

level,    31410 
Correction,    35460 
Employee  protection  benefits.    56065 
Garnishment;  alimony  or  child  support,    42829 
Regulatory  agenda,     18608,    48012 
Retirement  annuities  computation;  primary 

insurance  amount  determinations  and 

supplemental  annuities,    40390 
Rock  Island  Railroad  Transition  and  Employee 

Assistance  Act;  implementation;  interim, 

50308  I 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,     1569,     7664,^16790, 

17165,     17665,     21034,    21402.    23504, 

33387,    36545,    37324,    37556,    38123, 

52666.     55932,    57647 
General  fund  borrowing  authority  over  fifty 

percent,  1983  FY;  report  to  President  and 

Congress,     11363,     16996 
Meetings: 

Actuarial  Advisory  Committee,    32246 
Meetings;  Sunshine  Act,     11374,    17013, 

27471,    28782,    34572,    35225,    55666 
Privacy  Act;  systems  of  records,    22398, 

28378,    43247,    44955 
Railroad  unemployment  insurance  account; 

determination,     53775 
Senior  Executive  Service: 

Bonus  awards  schedule,     14797 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax,    8167, 

22659,    37324,    50185 

RAII  ROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
Railroad  Retirement  Board. 
United  States  Railway  Associatiott 

RECLAMATION  BUREAU 

RULES 

Cultural  resources,  identification  and 

administration  procedures;  revocation, 

51153 
Projects  governed  by  Federal  reclamation  law; 

acreage  limitation  for  irrigation  water 

users,     19900 
Rights-of-use  procedures,    56221 


PROPOSED  RULES 

Cultural  resources,  identification  and 

administration  procedures,  revocation. 

29890 
Projects  governed  by  Federal  reclamation  law; 

acreage  limitation  for  irrigation  water 

users,     19900 
Extension  of  time,    30408 
Hearings,    20768 
Regulatory  agenda.  For  references,  see  entry 

under  Interior  Department. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.     15336,    34352.    43737. 
43738 
Contract  negotiations: 

Frymgpan-Arkansas  Project,  Colo.,    49707 
Glendo  Reservoir,  Wyo.,    57632 
Interim  water  service  contracts,    3S1, 

55785 
Kennewick  Irrigation  District,  Wash., 

38101 
Quarterly  status  tabulation  of  water  service 

and  repayment,    3659,     18905,    35178, 

50175 
Environmental  statements;  availability,  etc.: 
Arthur  V   Watkins  (Willard)  Reservoir, 

Weber  Basin  Project,  Utah,    35177 
Boysen  and  Yellowtail  Reservoirs,  Mont. 

and  Wyo..    40002 
Central  Arizona  Project.  Ariz.,    20163 
Central  Valley  Project,  Calif,     16122, 

21000 
Colorado  Coastal  Plains  Project,  Tex., 

22993 
Colorado  River  Basin  Salinity  Control 

Project,  Point  Source  Division,  Las 

Vegas  V.'ash  Unit,  Nev.,  33755 
Colorado  River  system.  Colo.,  746 
Columbia  Basin  Project,  Ephrato,  Wash., 

56656 
Diamond  Fork  Power  System,  Utah,    28554 
Fryingpan-Arkansas  Project,  Colo.,    46452, 

48296 
Galesville  Project,  Oreg.,     10482.     14055, 

32402 
Garrison  Diversion  Unit,  N.  Dak.,    6792, 

14054.     14055,     33059  -^ 

Grand  Teton  National  Park,  Jackson  Lake 

Dam.  Wyo  .    38906 
Hoover  Powerplant  modification  project, 

Ariz,  and  Nev.,    20806 
Lower  Gunnison  Basin  Unit,  Colo.,     1834 
McGee  Creek  Project,  Okla.,    8600,    9588, 

45319 
Narrows  Unit,  Pick-Sloan  Missouri  Basin 

Program,  Colo.,    33755,    33756 
Santa  MargariU  Project,  Calif,    26678 
Sioux  Falls  Unit,  Pick-Sloan  Missouri  Basin 

program,  S.  Dak.,     51712 
Tahoe  City,  Calif ,    2841,    40448,    53184 
Tualatin  Project,  Second  Phase,  Greg., 

15962 
Umatilla  Basin  Project,  Greg.,    56112 
Upper  John  Day  Project,  Oreg.,     16123 
Verlarde  Community  Ditch  System  Project, 

N.  Mex.,    57175 
Yellowstone  Diversion  Project,  Mont., 

28344 
Green  Mountain  Reservoir,  Colorado-Big 
TTiompson  Project,  Colo.;  operating 
policy,     56657 
Land  jursidiction  transfer: 
Twin  Lakes,  Fryingpan-Arkansas  Project, 

Colo  transfer  to  USDA,    55520 


Meetings: 

Colorado  River  Basin  Salinity  Control 
Advisory  Council.    44278 
Water  service  and  repayment  contract 
negotiations;  public  participation 
procedures;  revision,    2599 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  DepartmenL 
National  Park  Serrice. 

REGULATORY  INFORMATION 
SERVICE  CENTKR 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations,     17899, 

47232 

RKSKARCH  AND  SPKCIAL 

f'R()(;RAMS  ADMINISTRATION 

RULES 

Hazardous  materials: 
Aircraft  and  motor  vehicle  transportation; 
ICAO  technical  instnictioii.    53710, 
55469 
Alcoholic  beverage;  interpretation 

withdrawn.     10063 
Cargo  tanks;  operators  and  shippers, 

conforming  to  specifications,     15127 
Cryogenic  liquids  transportation 
requirement,    27674 

Correction  and  effective  date  dday, 
50440 
Editorial  corrections  and  clarifications, 

50444 
Exemption,  approval,  preemption,  and 
enforcement  programs,  procedures, 
2646 
Correction,     17093 
Hazardous  materials  table;  commodities 

removed,    52306 
Individual  exemptions;  conversion  into 
regulations  of  general  applicability 
Correction,    655 
Paint  and  paint  related  material  and 

adhesive,     17094 
Radioactive  materials,  transportation 
requirements,     10218 

Correction,     13431,    31214 
Shipment;  miscellaneous  amendments, 

28095 
Shippers;  tank  car  specifications;  tankhead 
and  thermal  protection  for  tank  cars, 
etc.;  extension  of  compliance  date,  etc, 
39630 
Small  quantities 

Exceptions.    30132 
Reduction  in  shipment  requirements, 
19719 
Transportation  by  railroad  between  Canada 

and  United  Sutes.    24081 
United  Nations  shipping  descriptions; 
optional  hazardous  materials  table; 
amendments,    50234 
Pipeline  safety: 
Metallic  pipeline  components,    30637 
Natural  and  other  gas  and  hazardous  liquid 
transportation 
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Corrosion  control  monitonng,     13432 
Ginh  weld  defects;  repair  or  removal, 

486<)'J 
Line  marking  ai  navigable  waterways, 

25206 
Plastic  pipe;  installation; 

interpretation.     37999 
Radiographic  film  retention,    9013 
Service  line  valve  requirements; 
interpretation,     37999 
PROPOSED  RULES 
Hazardous  matenals: 

Aircraft  and  motor  vehicle  transportation; 
International  Civil  Aviation 
Organization  technical  instructions, 
35471 
Individual  exemptions;  conversion  into 
regulations  of  general  applicability, 
35Q-0 
Matches,  shipping  requirements,    26650 
Railroad  tank  cars,  speciflcations  for 
shipping.      !M88 

E.iitens.on  of  time,    25236 
Reportable  quantity  of  hazardous  substance; 
advance  notice.     35965 
Extension  of  time,    48483 
Small  arms  ammunition;  requirement  for 

shipping  papers.     24146 
T  ransportation  l~>etween  Canada  and  United 
States,  advance  notice,    20255 
Correction.    20780 
Pipeline  safety 
.Natural  and  other  gas  or  hazardous  liquid 
transportation 

Annual  reports  and  incident  reports, 

13450.     16094 
Design  of  pipeline  components; 

general  requirements,    50908 
High  nsk  areas;  leakage  surveys; 

withdrawn,     10721 
Isolated  corrosion  pitting,    46589 
Line  marking  at  navigable  waterways, 

2987 
Monitoring  of  external  corrosion 

control;  advance  notice,     10092 
Monitoring  of  gas  odor  level; 

withdrawn.    49665 
Repair  or  removal  of  girth  weld 
defects,    2984 
Radioactive  matenals  transportation; 
international  regulations,    6997 
Extension  of  time,     13450 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Hazardous  Materials  Transportation 

Advisory  Committee.     55381 
Technical  Hazardous-Liquid  Pipeline  Safety 

Standards  Committee,     3068 
Technical  Pipeline  Safety  Standards 
Committee.     56465 
Hazardous  matenals: 
Alcoholic  beverages;  interpretation 
withdrawn.     10188 
Correction.     14465 
Applications;  exemptions,  renewals,  etc., 

1584.  1585.  2092,  6231,  6232,  7842, 
10185,  10187.  11367,  15561,  15562, 
17172,  21412,  21413,  23744,  26689, 
26691,  27639,  31765,  31766,  33787, 
36048,  36049,  37568,  40969,  40970, 
42890,  46911.  46912,  50813,  51562, 
52148,    53629,    55379,     55380,    57396 

ISO 


High  pressure  composit  hoop  wraped 

cylinders;  recall,    36559 
Hazardous  materials;  inconsistency  rulings: 
Arizona  [Department  of  Transportation, 

55383 
General  Battery  Corp.,    760 
Nuclear  Assurance  Corp.,    21496,    23747, 

35550,    37572 
Meetings: 

International  standards  on  transport  of 

dangerous  goods,    20329,    51884 
Technical  Hazardous-Liquid  Pipeline  Safety 

Standards  Committee,     51393 
Technical  Pipeline  Safety  Standards 

Committee,    51393 
Pipeline  safety;  waiver  petitions: 

Florida  Gas  Transmission  Co.,    36050, 

46687 
Tennessee  Gas  Pipeline  Co.,    28778 

REVENUE  SHARING  OFFICE 

RULES 

Fiscal  assistance  to  State  and  local 
governments: 
Nondiscrimination  on  the  basis  of  handicap, 
46982 

NOTICES 

Entitlement  period  allocations: 
Adjustment  payments  to  local  governments 

in  Maine,    44967,    46128 
Data  improvement  program,    29651 

RURAL  ELECTRinCATION 
ADMINISTRATION 

RULES 

Electric  borrowers: 
Electric  standards  and  specifications,    31852 
Supplemental  financial  for  loans  (Bulletin  20- 
14),    20404 
Incorporations  by  reference;  general  funds 

(Bulletin  300-5);  CFR  correction,    8426 
Telephone  borrowers: 
Aerial  and  underground  telephone  cable, 

PE-22  (Bulletin  345-13),    4450 
Direct  burial  telephone  cable  (air  core),  PE- 
23  (Bulletin  345-14);  withdrawn,    21547 
Filled  buried  wire,  PE-54  (Bulletin  345-70), 

23805 
Incorporations  by  reference;  general  funds 

(Bulletin  300-5);  CFR  correction.    8426 
Parallel  conductor  drop  wire,  PE-7  (Bulletin 

345-36),    4450 
Preloan  procedures  for  cooperatives  and 
applicants,  and  loans  for  system 
improvements  and  extensions  (Bulletins 
320-1,  320-4,  and  32a  14),     10807 
Telephone  standards  and  specifications; 
incorporation  by  reference,    57469 

PROPOSED  RULES 

Electric  borrowers: 

Accounting  interpretations;  participants  in 
National  Rural  Electric  Cooperative 
Association  Deferred  Compensation 
program  (Bulletin  181-3),     19381 

Accounting  interpretations;  requirements  for 
recording  costs  in  conducting  corrosion 
surveys,  etc.  (Bulletin  181-3),     15269 

Advance  of  funds,     55869 

Electric  system  planning  and  design,    55870 

Electrical  standards  and  specifications; 
primary  underground  cable,    56398 

Loan  account  computations,  procedures  and 
policies,    55871 


Loan  distribution  criteria;  supplemental 

financing  for  loans  (Bulletin  20-14), 

1731 
New  loans  and  advances;  general  fund 

criteria;  advance  notice,    48830 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Telephone  borrowers: 

Central  office  equipment  contracts  and 

specifications  (Bulletin  384-3),    48472 
Direct  burial  telephone  cable  (air  core),  PE- 

23  (Bulletin  345-14);  withdrawn,    6718 
Field  trial  of  telephone  construction 

materials  and  equipment  (Bulletin  345- 

45),    28999 
Filled  barbed  wire,  PE-54  (Bulletin  345-70) 

Withdrawn,    4478 
Filled  telephone  cable  with  expanded 

insulation,  PE-89  (Bulletin  345-89), 

8084 
General  funds  policy,    28999 
Station  wire,  PE-20  (Bulletin  345-18),    57501 
Terminating  (TIP)  cable,  PE-87  (Bulletin 

345-87),    23827 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,  Inc.,    44598, 

44599 
Basin  Electric  Power  Cooperative,    6376 
Broad  River  Electric  Cooperative,  Inc., 

37048 
Cajun  Electric  Power  Cooperative,  Inc., 

6376,    44871 
Caney  Valley  Electric  Cooperative 

Association,  Inc.,    46 
Central  Power  Electric  Cooperative,  Inc., 

34992 
Colorado-Ute  Electric  Association,  Inc., 

11476,    29030,    41204 
Cordova  Electric  Cooperative,    8098 
Dairyland  Power  Cooperative,    39482, 

43703 
Delta-Montrose  Electric  Association,  Inc., 

23874 
Deseret  Generation  &  Transmission 

Cooperative,    8098 
East  River  Electric  Power  Cooperative,  Inc., 

41798 
KAMO  Electric  Cooperative,  Inc.,    35682 
Kansas  Electric  Power  Cooperative,  Inc., 

44600 
Lower  Valley  Power  &  Light,  Inc.,    54674 
Morgan  County  Rural  Electric  Association, 

8099 
North  Arkansas  Electric  Cooperative,  Inc., 

56418 
North  Carolina  Electric  Membership  Corp. 

et  al.,    43059 
Northeast  Missouri  Electric  Power 

Cooperative,    38866 
Northeast  Texas  Electric  Cooperative,  Inc 

41205 
Oglethorpe  Power  Corp.,    51 164 
Old  Dominion  Electric  Cooperative,    34488 
Plains  Electric  Generation  &  Transmission 
Cooperative,  Inc.,  et  al.,    27275,    32373, 
49319 
Rio  Grande  Electric  Cooperative,  Inc., 

19920 
San  Isabel  Electric  Association,  Inc.,     10390 
South  Mississippi  Electric  Power 

Association,    43060 
Tri-County  Electric  Association,  Inc., 

26849 
United  Power  Association,    36174 
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Washington  Electric  Cooperative,  Inc., 

19919 
Western  Fanners  Electric  Cooperative,  Inc., 

31435 
York  County  Rural  Public  Power  IDistrict, 

55757 
Loan  guarantees,  proposed: 

Arkansas  Electric  Cooperative  Corp.,     19434 
Cajun  Electric  Power  Cooperative,  Inc., 

11476 
Commonwealth  Telephone  Co.,    38865 
Hoosier  Energy  Rural  Electric  Cooperative, 

Inc.,    54674 
KAMO  Electric  Cooperative,  Inc.,    34790 
New  Hampshire  Electric  Cooperative,  Inc., 

32373 
North  Carolina  Electric  Membership  Corp., 

32844 
Northeast  Texas  Electric  Cooperative,  Inc., 

34489 
Old  Dominion  Electric  Cooperative,    33504 
Plains  Electric  Generation  &  Transmission 

Cooperative,  Inc.,    55757 
Telephone  Utilities  of  Eastern  Oregon,  Inc., 

10391 
Tri-County  Electric  Association,  Inc., 

16727 
Vermont  Electric  Generation  & 

Transmission  Cooperative,  Inc.,    32844 
Washington  Electric  Cooperative,  Inc., 

18863 
Wolverine  Power  Supply  Cooperative,  Inc., 
Big  Rapids,  Mich.;  stipulation  and 
settlement  agreement  consent  judgment, 
40415 
Meeting,    48485 

SAFETY 


See  Cent^H^hr  Disease  Control. 
Coast  Gmrd. 

.Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 

SAINT  LAWRENCE  SEAWAY 

DEVFIOPMFNT 
CORPORA  I  ION 

RULES 

Seaway  regulations: 
Miscellaneous  amendments,    20690 

Correction,    22545 
Navigation  closing  procedures,    39934 
Tariff  of  tolls;  correction,    4478 1 
PROPOSED  RULES 
Seaway  regulations 
Clarification  of  regulations,  etc.,    9037, 

11725 
Navigation  closing  procedures,    30685 
Correction,    32607 

NOTICES 

Meetings; 
Advisory  Board,    13543.    26692.    32716, 
52374 
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SCIENCE  AND  TKCHNOIOGY 
POLICE  OFFICE 

RULES 

National  security  information  program; 
implementation,     10820 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.    6439 
Meetings: 

Acid  Rain  Peer  Review  Panel,     1135, 

23946,    48558 
White  House  Science  Council,    564,    5830, 
9610,    20316,    29646,    40044,    49719 

SECRET  SERVICE 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
31325 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accounting  bulletins,  staff: 

Bank  holding  companies;  loans  to  borrowers 
in  countnes  experiencing  liquidity 
problems;  disclosures,  etc.,    3585 
Financial  statements,  etc. 

Allocation  of  expenses  ,  etc.,    54810 
Issuance  of  securities  guaranteed  by 
affiliates,  disclosure  requirements, 
28230 
One  bank  holding  companies,     10043 
Push  down  basis  of  accounting, 
51769 
Overfunded  defined  benefit  pension  plans; 
termination  views,    23172 
Correction,    27225 
Subsidiary  companies;  sale  of  stock,     14595 
Acquisition  transactions,  cash  tender  offers, 
and  cash  mergers;  equalization  of  fees, 
27524 
Conflict  of  interests: 
Travel  reimbursement  acceptance;  non- 
Federal  sponsors  payment  or 
reimbursement  for  expenses,    39215 
Financial  statements  (Regulation  S-X): 
Accountant  qualifications  and  reports, 

independence  rule;  revised  definition  of 
member.    9520 
Bank  holding  companies;  requirements  and 

industry  guide  disclosure,     1 1 104 
Internally  developing  computer  software  for 

sale  or  lease;  cost  accounting,    36566 
Oil  and  gas  producers;  full  cost  accounting 
practices,    44198 
Freedom  of  Information  Act;  implementation, 

21112 
Integrated  disclosure  system;  technical 

amendments  to  rules,  forms,  and  schedules. 
19873 
Investment  advisers: 
Agency  cross  transactions  for  advisory 

clients,    41378 
Registration  application  requirements,    9521 
Registration  exclusion  for  persons  offering 
advice  to  their  employer-sponsored 
employee  benefit  plans;  rescission, 
50526 
Investment  companies: 

Advertising,     10297,    55722 


Correction,    44202 
Exchange  offers  by  registered  insurance 
company  separate  accounts,    36243 
Filing  of  materials  with  Commission; 
Saturday.  Sunday  or  holiday  time 
extended,     17064 
Open-end  investment  companies  (money 
market  funds);  valuation  of  debt 
instruments  and  computation  of  current 
price  per  share,    32555 
Registration  form  used  by  open-end 
management  investment  companies; 
guidelines,    37928 
Registration  of  indefinite  number  of 
securities.    25175 

Filing  of  sutements.  etc..    52433 
Securities  trading  practices  of  registered 

companies,    5894 
Separate  accounts  exemptive  relief;  deferred 
sales  load  on  variable  annuity  contracts, 
etc.,    36097 
Organization,  functions,  and  authority 
delegations: 
Investment  Management  Division,  Director; 

conforming  references,    5544 
Market  Regulation  Division,  Director 
Exemptions  for  dissemination  of 

quotation  information,     19873 
Exemptions  for  over-the-counter 

securities,    52576 
Filing  requirement  exemption  for 
registered  national  securities 
exchanges,    24663 
Unlisted  trading  privilege  applications 
and  extensions,     12346 
Proxy  review  programs: 
Disclosure  of  management  relationships  and 

transactions;  correction,     12697 
Proposals  by  security  holders,    38218 
Correction,    46012 
Reporiing  and  recordkeeping  requirements; 

expiration  dates,     13160 
Securities: 
Advertising  by  investment  companies. 

10297,    44202.    55722 
American  depositary  receipts,     12346 
Broker-dealer  registration,  etc.  (Form  BD 

and  Form  BDW),    54386 
Broker-dealers,  direct  regulation  (SECO 

program)  eliminated,  etc.,    53688 
Brokers  and  dealers,  SECO;  annual 

assessment  form,    43674 
Confirmations;  disclosure  requirements, 

17583 
Delayed  or  continuous  offenng  and  sale 

(shelf  registration  rule),    52889 
Domestic  and  Canadian  issuers;  registration 

Form  S-18,    45386 
Employee  benefit  plans;  short-swing  profit 
recovery  provisions,  exemption; 
interpretative  release.    23173 
Equity  securities;  cash  tender  and  exchange 

offers  by  issuers,    34251 
Exempt  credit;  reporting  rules  rescinded, 

39604 
Foreign  securities;  exemption  from 

registration,    46736 
Industry  guide  disclosures  for  bank  holdmg 

companies,    37609 
Integrated  disclosure  system;  definitions  and 

clarifications,  etc.,    44767 
Management  remuneration;  executive 
compensation  disclosure,    44464 
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Correction,    MyOll.    4<5%9 
Phase-in  program  for  options  on  narrow- 
based  stock  mdeces   policy  statement, 

Prohibitions  against  trading  by  persons 

interested  in  a  distribution,  etc.,     10628 
Recourse  to  courts  notwithstanding 
arbitration  clauses  in  broker-dealer 
customer  agreements,     53404 
Registration  as  national  secunties  exchange; 

application  form,  etc  .    24663 
Registration  requirements  (Regulation  D); 

interpretation.     10045 
Resales  of  securities  held  for  three  years  or 
more  b\  non-affiliates  of  issuer; 
information  requirement  removed, 
44  "'TO 
Shareholder  communications,  facilitation, 

35082 
Stabilizing  transaction  reports,    41376 
Securities  Investor  Protection  Corporation 
rules 
Standardized  options,  liqtiidation  and 
customer  claims,    49840 
Transfer  agents,  registered;  maintenance  of 
accurate  secuntyholder  files  and 
safeguarding  of  funds  and  securities, 
28231 

PROPOSED  RLLES 

Brokers  and  dealers,  nonmember;  initial 

information  form  and  fees,    6130 
Financial  statements  (Regulation  S-X): 

Internally  developing  computer  software  for 

sale  or  lease;  cost  accounting,     36566 
Oil  and  gas  producers;  full  cost  accounting 
practices;  comment  period  reopened, 
26623 
Oil  and  gas  producers;  full  cost  accounting 
practices.    44221 
Government  securities  traded  other  than  on 
national  securities  exchange;  exemption  for 
options,     37430 
Holding  companies: 

Annual  report  of  registered  holding 
companies,    44226 
Investment  advisers: 
.Agency  cross  transactions  for  advisory 

clients.     22328 
Compensation  based  on  share  of  capital 

gains,  etc.,     27771 
Registration  exclusion  for  persons  offering 
advice  to  their  employer-sponsored 
employee  benefit  plans;  rescission, 
33312 
Investment  companies: 

Examinations;  utilization  of  private  entities 
and  imposition  of  fees;  advance  notice, 
8485 

Extension  of  time,     26460 
Flexible  premium  variable  life  insurance, 

54043 
.Mutual  fund  governance,  advance  notice; 

extension  of  time.     6354 
Open-end  management  companies  (mutual 

funds),  registration  form,    813 
Redeemable  securities  sale  at  pnces  that 
reflect  different  sales  loads;  exemption, 
1988'' 

\    Extension  of  time.     35459 
Registration  of  indefinite  number  of 
securities,  filing  of  statements,  etc., 
25220 
Savings  and  loan  associations;  status  under 
securities  laws;  advance  notice.     56061 


Separate  accounts  exemptive  relief;  deferred 

sales  load  on  variable  annuity  contracts, 

etc.,    9532 
Practice  rules: 

Applications  by  barred  individuals  for 

consent  to  associate  with  registered 

brokers,  etc.,    54151 
Public  utility  holding  companies  and  mutual 
and  subsidiary  service  companies, 
registered;  records  preservation  and 
destruction,    41779 
Regulatory  agenda,     18762,    48190 
Securities:  , 

Broker-dealer  registration,  etc. 

Applicability  to  banks,    51930 

Form  BD;  refiling,    54506 

Form  BD  and  Form  BDW,  revision, 

36115 
Research  reports,    46801 
Brokers  and  dealers;  minimum  qualification 

requirements  and  initial  form  and  fees; 

proposals  withdrawn,    53718 
Brokers  and  dealers;  net  capital 

requirements,    57524 
Confidential  treatment,    51155 
Coordination  with  CFTC  commodities 

regulations,    20097  ,^ 

Delayed  or  continuous  offering  and  sale 

(shelf  registration  rule),    27768 
Domestic  and  Canadian  users;  registration 

Form  S-18,    32359 
Exempt  credit  provisions  rescinded,  and 

extension  of  credit  by  banks  to  broker- 
dealers  for  purchasing  margin  stocks, 

etc.,     13194 
Futures  trading;  exemption  for  foreign 

government  securities,    24725 
Government  securities  traded  other  than  on 

national  securities  exchange;  exemption; 

extension  of  time,    829 1 
Industry  guide  disclosures  for  bank  holding 

companies;  nonperforming  and  foreign 

loans,    18826 
Industry  guides;  amendments  and  advance 

notice,    44224 
Integrated  disclosure  system;  definitions  and 

clarifications,  etc.,     19392 
Management  remuneration,  disclosure,    3625 
Narrow-based  stock  indices;  phase-in 

program  for  options,    37664 
Options  material  not  deemed  a  prospectus, 

51328 
Order  exposure  rules  and  off-board  trading 

eligibility,    38250 
Periodic  reporting  obligation  suspension, 

48245 
Prompt  transfer  of  securities;  registered 

transfer  agents  to  enhance  confidence  in, 

and  increase  efficiency  of  the  National 

System,    28109 
Quotations  without  specified  information, 

initiation  or  resumption,     1 7 1 1 1 
Recourse  to  courts  notwithstanding 

arbitration  clauses  in  broker-dealer 

customer  agreements,    24728 
Registered  business  combination  transactions 

(Rule  145),    44843 
Resales  of  securities  held  for  three  years  or 

more  by  non-affiliates  of  issuer, 

information  requirement  removed,  etc., 

32357 
Rules,  forms,  and  schedules;  clarifications 

and  corrections,  etc.,    9536 
Sales  by  block  positioners;  exemption  from 

tick  provisions,    45119 


Savings  and  loan  associations:  status  under 

securities  laws;  advance  notice,     56061 
Self-regulatory  organizations;  obligations  for 

disciplinary  actions,  denials,  bars,  etc., 

33314 
Tender  offers;  processing  within  National 

Clearance  and  Settlement  System, 

17603 
Uniformity  of  securities  laws;  hearings,  etc., 

34478 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,     1136,    3063,     17168, 
17665,     19966,    20834,    21226,    21402, 
21403,    22400,    25033,    25034,    25293, 
29083,    30496.     30497,    32422,    33578, 
35219,    35548,    37325,    38124,    40329, 
40330,    41123,    41255,    41668,    42884, 
44306,    47086,     50642,    51186,    52145, 
52526,    54730,    55932 
Clearing  agencies  registrations: 

Boston  Stock  Exchange  Clearing  Corp.  et 

al.,    45167 
Depository  Trust  Co.  et  al.,    45167 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Tender  Offers  Advisory  Committee,    9111 
Consolidated  quotation  plan;  amendments, 
17426,     32247,     34551,    44305,    45638, 
53615 
Consolidated  Tape  Association  plan; 

amendments,    34552,    44299,    45637, 
51559.     53616,    55378 
Consolidated  tape  ticker  operations;  inquiry, 

49112 
Foreign  securities;  information  submitted  by 

foreign  issuers;  list,    46674 
Intermarket  trading  system,  approval,    4938 

Plan  amendment,    49953,    53626 
Intermarket  trading  system  and  National 
Association  of  Securities  Dealers,  Inc.; 
automated  interface  expansion  deferred, 
etc.,    25043,    33013 
Listed  options  on  stock  indices: 
Amencan  Stock  Exchange,  Inc.,  et  al., 
11192 
Meetings: 
Small  Business  Capital  Formation, 

Government-Business  Forum,    7665, 
16369 
Tender  Offers  Advisory  Committee,    91 1 1, 
13537,     19261,    22401,    23510,    28768 
Meetings;  Sunshine  Act,    568,    922,     1 143, 
2888,    4094,    4597,    4766,    4953,    6807, 
7348,    7542,    7849,    9126,    9986,     I05I7, 
11006.     11007,     1 1553,     12198,     13305, 
13306,     14469,     15066,     15216,     15217, 
15565,     15764.     15999,     16376,     16801. 
17433,     19513,     19815,     19979,    20533, 
20534,    20845.    22677,    23020,    23966, 
24519,    25047,    26387,    26582,    26583, 
27341,    28174,    28602.    29660,    31139, 
31770,    33108,    33109,    33799,    33964, 
35067,    35560,    36057,    36364,    37131, 
39335,    41129,    41847,    42896,    43122, 
43482,    44310,    45186.    45493.    48573, 
48895,    49572,    49972,    50654,     50810, 
51564,     51565,    51729,    52675,     52676, 
52791,    53225,     54314.     54733.     55234. 
55667,    55948,    56306.     56469,    56888, 
57191 
National  market  system  secunties: 

Approval  of  plan  amendments,     48561 
Institutional  Networks  Corp.;  petition, 
38124,    54733 
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National  Association  of  Securities  Dealers, 

Inc.;  exemption,     52794 
Summary  effectiveness,  etc.,    24823,    32902 
Temporary  exemption  extension,     10175 
Privacy  Act;  systems  of  records,    21696 
Self-regulatory  organizations: 

Options  Price  Reporting  Authority; 
n~^      consolidated  options  last  sale  reports 
'  and  quotation  information.    38124 

Options-related  sales;  program  for  allocation 
of  regulatory  responsibilities,     1 5759, 
41256 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  et  al., 

1253,    2089,    2485,    3065,    3899,    5627, 
7342,    7839,    9411,     10166,     11201, 
12026,     12486,     12878.     14101,     15756, 
17165,     17425,     19506,    20179,    20180, 
j      20186,    21228,    21691,    22401,    24516, 
I      25037.    27870,    27871,    28769,    29767, 
30497,    32422,    33388.    33955.    36042, 
36233,    36234,     37556,    37757,    41254, 
41545,    43118,    43747,    46461,    48734, 
48735,    49113,    49564,    49952.     50185, 
51183,    51186,    51992,    52528,    52791, 
53612,    54308,    54730,     55061,     55661, 
56875,     57187,    57393 
Boston  Stock  Exchange,  Inc.,    8375,     17666, 
26576,    30504,    36043,    43751,    51391. 
53212,    54151,    55363,    55364 
Boston  Stock  Exchange  Clearing  Corp., 
1379,    8376,     17665,     18967,    44139. 
51720 
Chicago  Board  Options  Exchange,  Inc., 

915,  2615,  2882,  7665,  9114,  11193, 
11195,  11196,  11197,  11199,  11547, 
14795,  20835,  21226,  22665,  24502, 
25039,  26936,  27871,  28380,  30814, 
30815,  30816,  31133.  31947,  33389, 
33391,  35214,  35221,  36043,  36044, 
36547,  37330,  37755,  39545,  40046, 
41123,  42889,  43248,  43469,  44306, 
44962,  45166,  46123,  47081,  48730, 
49114,  49565,  49566,  52529,  55228, 
55366,  55662.  55937.  55939,  56291 
Cincinnati  Stock  Exchange,  Inc.,    34553, 

36044,    40337,    53212.    53613 
Depository  Trust  Co.,     1136,    5633,    8615, 
23013,    30505,    37756,    48731,    55654 
Midwest  Clearing  Corp.,     1381,    3899, 
6217,     11002,     11200,     12880,    34171. 
35222,    36234.    37128.    40478.    40479, 
44689 
Midwest  Securities  Trust  Co.  et  al.,    3689, 
5633,    6218,     12879,     15206,     19967, 
21689,    28382,    29083,    32424,    34170, 
34559,    35223,    36545,     36547,    36716, 
37129,     39545,    41261,    44690,    47084, 
48559,    49566,    55940 
Midwest  Stock  Exchange,  Inc.,     1252, 
9115,    9116,     14105,     15992,     19109, 
20322,    23505,    26935,    46463,    53213 
Municipal  Securities  Rulemaking  Board, 
1253,     1577,     3066,     11538,     15357, 
17010.     19967.     19969.    21037,    21690, 
24504,    25040,     26576,    26935,    29639. 
29640,     36045,     36046,     36236,     36717. 
39546,    39547,    40333,    40334,    40965. 
43470,    43475,    45631,    46124,    48569. 
52530,     52531,    53001,    54310 
National  Association  of  Securities  Dealers, 
Inc..     1137.     1138,    4944,     5409,    9413, 
12878,     15358,     16792,     17166.     17667. 
20837,    21693,    23957,    24503,    24513, 
25293.    26576,    26577,    26578,    28164, 


29086,  31948,  33104.  35216,  36237, 
36360,  36718,  38131.  46124,  48560, 
48731,  49568,  53614,  53627,  54734, 
54735,    55374 

National  Securities  Clearing  Corp.,    365. 
2877,    7020,    7666.    8616,     10169, 
15358,    20189,    21038,    21688.    25042, 
31134,    31948.    38361.    40049,    40051, 
40809,    53628,    56293 

New  York  Stock  Exchange,  Inc.,     1577. 

1579,  1582,  2883,  3063,  3437,  3900. 
4944,  5640,  7343,  8376,  8378,  8384, 
8879,  9721,  10788,  11205,  11544, 
11549,  12482,  14103,  15756,  16155, 
20184,  20185,  20837,  21229,  22667, 
26579,  27872,  27878,  29642,  29645, 
29768,  31494,  31948,  31949,  31952, 
33392,  34173,  34377,  35217,  35218, 
36046,  36231,  36237,  36548,  36549, 
36550,  36551,  38566.  39325.  39548. 
39553,  39555,  41262,  41263,  41668, 
42890,  43476,  43477,  43752,  44302, 
44303,  47082,  48562,  48569,  49115, 
49117.  49957.  49960.  50651.  51188. 
51718,  51722,  51995,  52146.  52393, 
53620,  53627,  53775,  53776,  54556, 
54738,    55659,    56876,    56877 

Options  Clearing  Corp.,    2481,    5634.    5833. 
6219,    6440,    8617,     11545,     11799, 
11800,     15992,     16793,    21403,    21688, 

22668.  24505,  27869,  28164,  30506, 
33578,  33956,  34554,  39327,  39549, 
40809,  44304,  44690.  46123.  46125. 
49568.    49958.    50187.    53621.    55942 

Pacific  Clearing  Corp.  et  al..    2484.    6440. 

22669,  39550,  40335,  40590,  48732. 
49958,    55371,     57394 

Pacific  Securities  Depository  Trust  Co., 
2484,    3441,    6442,    21227,    24504, 
37756,    39551,    40331,    48733.  (49567, 
51391.    55368,    57395  I 

Pacific  Stock  Exchange,  Inc.,    918.    1255. 
1580,    6224.    7344.    7666.    7840.    8385, 
9722,     14095,     14796,     15056,     15062, 
16793,     17666,    21405,    21691,    «3010, 
26573,     32248,    33960,    35543,    41255, 
41545,    51559,    54309,    54557,    55369, 
55377,    55660,    56295,    56878,    56879, 
56880 

Philadelphia  Depository  Trust  Co.,  2090, 
5410,  30506,  30507,  34557,  39552, 
44691,    47084,    47085 

Philadelphia  Stock  Exchange,  Inc.,  1256, 
3442,  9414,  10178,  11547,  16156, 
16793,  23013,  23506.  27878.  28588, 
31950,  31953,  32903,  34824,  35219, 
36546,  36548,  40590.  40591.  41546. 
43252,  49118,  50189,  50649,  51727. 
53777,  55229,  55661,  55943,  56881, 
56882 

Stock  Clearing  Corp.  of  Philadelphia,    2485. 
4085,     5411,     11538,     16795,    26933, 
34558,    34559,    44692,    47082 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  Inc.,  1251,  9412, 
17010,  20186,  20187,  21685,  23008, 
31135,  35205,  37329,  38921,  40584, 
48730,    54561,    55372,    55660 

Cincinnati  Stock  Exchange,  6064,  6213, 
8380,  10782,  13130,  15989,  17165, 
18962,  19503.  20319,  21226.  22399. 
23333.  23510,  24818.  28586,  30496, 
30816,  31951,  33105,  35215,  36046, 
37330,  40332,  45326,  46464.  47092. 
48568.    49118,    54555,    54561 


Midwest  Stock  Exchange,  Inc..    1252, 
3896,    4943.    6218.    7020,    8880. 
11199.     17166.     19503,    20188,    235ia 
24506,    28588,    29086,    33105,    36047, 
36048,    40332,    41545,    44302,    49567. 
52147,    55060,    57188 
Pacific  Stock  Exchange,  Inc.,    7022.    10783, 

33105.    37330.    38134 
Philadelphia  Stock  Exchange.  Inc..     1384, 
6064,    8380,     12878,    20195,    21038, 
21227,    23334,    24507,    24823,    25042, 
28588,    31135,    31495,    32714,    36048, 
37129,    40333,    48568,    49567.    55060. 
56874 
Senior  Executive  Servicet 

Bonus  awards  schedule.     53213 
Performance  Review  Board;  membership, 
53213 
Staff  manuals;  availability.    5 1 392 
Standardized  option,  liquidation  and  customer 
claims;  proposed  rule  change  by  Securities 
Investor  Protection  Corp..     13301 
Hearings,  etc: 
AARP  U.S.  Government  Market  Trust  et 

al..    27330 
Able  Associates  Fund.     14789 
Acacia  Fund  Corp..    26562 
Acadia  National  Life  Insurance  Co.  et  al., 

45485 
Action  Industries,  Inc.,    44299 
Adams  Fiduciary  Bond  Fund.    23334 
AEP  Generating  Co.,    23334,    36714. 

55650 
Aetna  Life  Insurance  &  Annuity  Co.  et  al., 

35201 
Aetna  Money  Series  Trust.    28768 
Aetna  Tax-Exempt  Money  Series  Trust, 

30500 
Aggressive  Growth  Shares,  Inc.,  et  al., 

26563,    34560 
Alabama  Power  Co.  et  al.,     14093,    35202, 

36545,    52145 
Alaska  Airlines.  Inc..     10170 
Allgheny  Power  System,  Inc..     5408,     16997 
Alliance  Tax-Exempt  Reserves,  Inc..    4346. 

24815 
Allied  Capital  Corp  .    44957 
Allied  Capital  Corp.  et  al.,     10170,    13537. 

23947,    35202 
Allis-Chalmers  Credit  Corp.,    4756 
Alnan,  Inc.,    28589 

Alpha  Income  Fund,  Inc.,  et  al.,    23335 
Aktead,  Dempsey  &  Co.,  Inc.,    36226 
American  Birthright  Trust  et  al..    44135 
American  Electric  Power  Co..  Inc..  et  al.. 
4349,     12021,     12479,    23007,    25034, 
44136,    53626 
American  Electric  Power  Service  Corp.  et 

al.,     16155,    20185,    31937 
Amencan  Express  Co.,    4081 
Amencan  Industry  Shares,  Inc.,     10157 
American  Investors  Money  Fund,  Inc., 

2472 
American  Leaders  Fund.  Inc.,  et  al.,    38918 
American  Option  &  Equity  Fund,  Inc.. 

20317 
American  Pioneer  Government  Securities 

Fund,  Inc.,  et  al.,    54555 
American  Property  Mortgage.  Inc.,    36037. 

38707 
American  Southwest  Financial  Corp..    7337. 

24494 
American  Telecommunications  Trust,    48562 
American  Tradmg  &  Production  Corp., 
16998 
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Anchor  National  Life  Insurance  Co.  et  al., 

4Q113 
Appalachian  Power  Co.,    5628,    38919 
APT  Housing  Partners  Ltd.  Partnership  et 

al,.     35220 
.Arkansas  Power  &  Light  Co.,     18%1, 

19964 
Arnold  Bemhard  &  Co.,  Inc.,  et  al.,     12021 
.'Vssei  Management  Portfolios,    8380 
Associated  Natural  Gas  Co.,    52146 
Atlantic  Richfield  Co.,    32423 
Aunc  Metals  Corp.,     15046 
Avemco  Corp  .     45166 
B  A  T   Capital  Corp.,     45485 
Baldwin-Lnited  Corp.,    31132 
Bank  of  America  Canada,    51387 
Bank  of  Boston  Canada,     11203 
Bank  of  No\  a  Scotia.     1251,    22659 
Bankers  Life  Co.  et  al.,     2878 
Bankers  National  Life  Insurance  Co.  et  al., 

21685 
Bankers  National  Senes  Trust,    28S90, 

31132 
Bankers  Security  Vanable  Annuity  Fund  M 

et  al  .     24495 
Banque  Indosuez  et  al.,    40044 
Banque  Nationale  de  Pans  (Canada),    24507 
Baverische  L.andesbank  Girozentrale,    26565 
BC  Funding.  Inc  .     17001 
Benchmark  Fund  Money  Market  & 

Go\ernment  Portfolios  et  al.,    22242 
Beverly  Enterprises,    41544 
Bogey  Enterprises,  Inc.,     17004 
Bond  Fund  for  Bank  Trust  Departments, 

23336 
Boston  Co  Tax-Free  Municipal  Funds, 

24816 
British  Petroleum  Co.  p.I.c.  et  al.,    57391 
Buttenwieser.  Lawrence  B.,  et  al.,    44300 
California  Municipal  Fund  for  Temporary 

Investment,  Inc  ,     4083 
Cambridge  Appreciation  Fund,  Inc.,    25034 
Capital  Funding  Corp.,     7337 
Capital  Housing  Partners-CL  et  al.,    20187 
Capital  Housing  Partners-CLIII  et  al., 

203 1 " 
Capita)  Housing  Pariners-CLVIII  et  al., 

42884 
Capital  Housing  Partners-CXLI  et  al.,    363 
Capital  Realty  InvestorsII  Ltd.  Partnership 

et  al  .     2656' 
Capital  Realty  Investors-Ill  Ltd.  Partnership 

et  ai  ,     55933 
Cardinal  Income  Trust.     14790 
Cardinal  Tax  Exempt  Money  Trust,    31491 
Carnegie  Tax  Free  Income  Trust,    26S68 
Carrols  Corp  .    48563 
CCl  Cash  Trust.     11204 
CCl  Corp..     50185 
Centerland  Fund,    8382 
Central  Power  &  Light  Co.  et  al.,    21686, 

44959.     55365 
Central  Sccunties  Corp  et  al.,     11540 
Central  &  South  West  Corp.  et  al.,     11539, 

19102,     30813,     31937,     32901,     48564. 

54151 
Central  &  S<iuth  West  Services,  Inc.,  et  al., 

22662 
CG  Fund.  Inc  ,  et  al  .     24'3 
Chancellor  Tax-Free  Money  Fund,  Inc., 

14790 
Chase  Convertible  Fund  of  Boston,  Inc., 

4757 
Chatsworth  Investments,  Inc.,     914 
Chcssco  Industnes.  Inc  ,     17005 
Chicago  Partners  I  et  al.,    365 


CIGNA  Capiul  Advisers,  Inc.,     10783, 

44136 
CIGNA  High  Yield  Fund,  Inc.,  et  al., 

54731 
CIMCO  Money  Market  Trust,     15987 
Citibank,  N.A.,    52371 
Citibank  (Canada),    8383 
Citicorp,    23509,    28120 
Citicorp  Homeowners,  Inc.,    39710 
Coldwell  Banker  Real  Estate  Advisory 

Services,  Inc.,    34561 
Colonial  Penn  Life  Insurance  Co.  et  al., 

31938 
Colonial  Penn  Series  Trust,    40046 
Colorado  Investment  Clubs,  Inc.,    26569 
Columbia  Gas  System,  Inc.,  et  al.,     1252, 

8615,     10172,     19102,    23504,    48564, 

50647,    50810,    53617,     55224 
Columbus  &  Southern  Ohio  Electric  Co., 

43250,    44138,    45488 
Computone  Systems,  Inc.,    41836 
Connecticut  Light  &  Power  Co.  et  al., 

5628,    23337,    51388,    51719,    54152. 

54153 
Connecticut  Money  Fund,    28591 
Connecticut  Mutual  Life  Insurance  Co.  et 

al.,     11541,     15360 
Connecticut  Yankee  Atomic  Power  Co., 

26570 
Conoco  Inc.,    22662 

Consolidated  Gas  Supply  Corp.  et  al.,    4590 
Consolidated  Investment  Trust,     10785 
Consolidated  Natural  Gas  Co.  et  al.,    23949, 

29083,    32902,    36038,    36226,    37754, 

48564,    54732,     55366,    57187 
Consolidated  Natural  Gas  Service  Co.,  Inc., 

36714 
Continental  Air  Lines,  Inc.,  et  al.,    4941 
Cowles  Communications,  Inc.,    24496 
CRA  (Commercial  Paper)  Pty.  Ltd.,    45326 
Cralin  Money  Market  Fund,  Inc.,    916 
Credit  National,    22245 
Crestline  Investment  Co.,  Inc.,    47086 
Daily  Money  Fund,    3688 
Daily  Tax-Exempt  Money  Fund,    5630 
Daly,  Charles  O.,    5632 
DBL  Tax-Free  Cash  Fund,  Inc.,    20319 
DCS  Capital  Corp.,    6213 
Dean  Witter  Developing  Growth  Securities 

Trust  etal.,     10157,     19103,    55372 
Dean  Witter  Reynolds,  Inc.,  et  al.,    52791, 

55224 
Dean  Witter  Variable  Annuity  Investment 

Scries,    29981 
Diamond  International  Corp.,    26S80 
Diamond  Shamrock  Corp.,    41544 
Diversified  Tech,  Inc.,    27628 
Dow  Chemical  Co.  et  al.,     15989 
Dow  Coming  Corp.,    56129 
Dreyfus  A  Bonds  Plus,  Inc.,  et  al.,    55651 
E.F.  Hutton  &  Co.,  Inc.,  et  al.,    1 1 197, 

43750 
E.F.  Hutton  Life  Insurance  Co.  et  al., 

36226 
E.  W.  Axe  &  Co.,  Inc..  et  al.,     10160 
Eastern  Edison  Co.  et  al.,     14791,    31940, 

53000 
Eastern  Utilities  Associates  et  al.,    7340, 

44960,    56870 
Eaton  &  Howard  Balanced  Fund  et  al., 

24818 
Elfun  Income  Fund,    41257 
Empire  Exploration,  Inc.,    51389 
Equitable  Government  Securities  Account, 

Inc.,    22664 
Equitable  Tax-Free  Account,  Inc.,    26937 


Equitable  Variable  Life  Insurance  Co.  et  al., 

35205 
Equity  Income  Fund  et  al ,    39323,    39324 
Essex  County  Gas  Co.,    42885 
Exxon  Corp.  et  al.,     16562 
Exxon  Shipping  Co.,    9412 
EZI  Finance  Ltd,,    54147 
Fairfield  Communities,  Inc.,    36359 
Falcon/Sciences,  Inc.,    46114 
Family  Life  Separate  Account  M,    41258 
Fedders  Corp.,    9717,    23008 
Federal  Life  Insurance  Co.  et  al.,     15991 
Federated  Tax-Free  Trust,     10785 
Fidelity  Tax  Exempt  Money  Market  Trust, 

21686 
Fiduciary  Variable  Annuity  Fund,  Inc., 

40336 
Financial  Tax-Free  Money  Fund,  Inc., 

38564 
First  Bankers  Corp.  of  Florida,     36047 
First  Financial  Strategies  Corp.,    4758 
First  Georgia  Bancshares,  Inc.,    2879 
First  Investors  Tax-Exempt  Fund,  Inc., 

23738,    50642 
First  Midwest  Capiul  Corp.,    40584 
First  Midwest  Capital  Corp.  et  al.,    9718, 

35206 
First  Trust  Money  Market  Fund,    24497 
First  Trust  Tax-Free  Fund,    28592 
Fore  Fund,  Inc.,    7020 
Forest  Creek  Associates  Ltd.  Partnership  et 

al.,    5830 
Franklin  Life  Insurance  Co.  et  al.,     15048 
Franklin  Money  Fund  et  al.,     15049 
Freedom  Income  Trust  et  al.,    37325 
Frontier  Holdings,  Inc.,     18968 
Fund  for  Tax-Free  Investors,  Inc.,    37325 
Gay  International,  Inc.,     50811 
GEICO  Municipal  Securities  Series  Trust, 

38565 
General  Builders  Corp.,    366 
Genera]  Public  Utilities  Corp.  et  al.,    40330, 

45327 
Georgia  Power  Co.,    7838 
GMD  Investment  Corp.,    44138 
Government  Securities  Income  Fund, 

GNMA  Series  E,  et  al.,    8618 
Great  American  Financial,  Inc.,     19966 
Great  Lakes  Housing  Ltd.  Partnership  et  al., 

49954 
Great  Western  Financial  Corp.,    40968 
Grubb  &  Ellis  Co.,    23504 
GTE  Corp.,    33579 
Guaranteed  Mortgage  Corp.  II,    57392 
Guaranty  Savings'  Government  Money 

Market  Fund,    52372 
Guaranty  Savings'  Tax-Free  Money  Market 

Fund,    34563,    51721 
Guaranty  U.S.  Government  Securities  Trust, 

2476 
Guardian  Insurance  &  Annuity  Co.,  Inc.,  et 

al.    8370 
Gulf  Power  Co,     31941,    36227 
H.  W'   Kaufman  Financial  Group,     14792 
Hartford  Advisors  Fund,  Inc.,     28380 
Hartford  Mutual  Investment  Fund,  Inc., 

40585 
Han  ford  Vanable  Annuity  Life  Insurance 

Co.  et  al.,     16368,    55653 
HetzerCorp.     19104.     23338,    27862 
Hessische  Landesbank-Girozentrale,     51184 
Holyoke  Water  Power  Co  .     52526 
HOMAC  Government  Financial  Corp., 

48564.     57187 
Homan  Commercial  Paper  Corp.,    51721 
Home  Dep<^l,  Inc.     41837 
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Home  Life  Insurance  Co.  et  al.,    43466 
Horace  Mann  Life  Insurance  Co.  et  al., 

28381 
Hospital  Corp.  of  America,  Inc.,    39543, 

51389 
Hunt  Manufacturing  Co.,    56871 
Hutton  Investment  Partnership  II  et  al., 

18962 
Hutton  Investment  Series,  Inc.,    7340 
Hutton  Municipal  Fund  Inc.  et  al.,    17006 
Hutton  Telephone  &  Telecommunications 

Tax- Advantaged  Trust,    54143 
Hutton  Utility  Trust  et  al..    40586 
HVA  Money  Market  Fund,  Inc.,    21035 
IDS  Life  Capital  Resource  Fund  I,  Inc.,  et 

al.,    36228 
IDS  Life  Insurance  Co.  et  al.,    40475 
IMl  Commercial  Paper,  Inc.,     10505 
Indiana  &  Michigan  Electric  Co.,    22248, 

40807 
Institutional  Investors  Capital  Reserve  Fund, 

Inc.,  et  al.,    33580 
Institutional  Telephone  Trust  First  Exchange 

Series  &  Subsequent  Series  et  al.,    53619 
Inlramerica  Life  Insurance  Co.  et  al.,    31942 
Invesat  Capital  Corp.,    53620 
Investment  Portfolios,  Inc.,    56871 
Investors  Life  Insurance  Co.  of  North 

America  et  al.,    41258 
Investors  Mutual.  Inc.,  et  al..    24820,    36229 
Investors  Syndicate  of  America,  Inc.,  et  al., 

2477 
Iowa  Tax  Free  Liquid  Assets  Fund,  Inc., 

30500 
IPI-Income  &  Price  Index  Fund,     12480 
ITB  Empire  Tax  Free  Income  Fund  et  al., 

52527 
Jersey  Central  Power  &  Light  Co,    45488 
John  Hancock  Tax-Exempt  Cash 

Management  Trust  et  al.,     16791 
Kemper  Corp.,    Kemper  Investors  Life 

Insurance  Co.  et  al.,    23339,    47086 
Kemper  Tax-Exempt  Insured  Income  Trust 

et  al.,     30501 
Kentucky  Power  Co.  et  al.,    4350,    38130 
Keystone  International  Fund,  Inc.,  et  al., 

19105 
Keystone  Provident  Life  Insurance  Co.  et 

al.,    4758 
Kidde,  Inc.,    22400 
Kidder,  Peabody  Government  Money  Fund, 

Inc.,     19107 
Kidder,  Peabody  Tax  Exempt  Money  Fund, 

Inc.,    18965 
Kmgsport  Power  Co.  et  al.,    1 1000,     14094 
Kuparuk  Transportation  Capital  Corp., 

10161 
L.F.  Rothschild  Exempt  Fund,  Inc..    48566 
Landesbank  Schleswig-Holstein 

Girozentrale.    43250 
Lexington  Money  Market  Trust,     15050 
Liberty  Cash  Management  Fund,  Inc.,  et  al., 

20182 
Life  Insurance  Investors,  Inc.,    43467 
Lincoln  National  Pension  Insurance  Co.  et 

al.,     14104 
Liquidity  Fund  for  Thrifts,  Inc.,     1380 
Lomas  Financial  Security  Insurance  Co.  et 

al.,    41259 
Louisiana  Power  &  Light  Co.  et  al., 

Madison  Fund,    Inc.,    4351,    33391, 

33392.    45489.    47087 
Maine  Yankee  Atomic  Power  Co.,     25035 
Managemeni  of  Managers  Equity  Fund  et 

al.,     50643 
Massachusetts  Financial  Development  Fund, 
Inc.,  et  al..     54154 


Master  Reserves  Tax  Free  Trust  et  al., 

54149 
MBC  Financial  Services  Corp.,    461 15 
Mellon  Bank  Canada,    10173 
Memphis  &  Shelby  County  Medical  Society 

Investment  Retirement  Trust.    26571 
Mercantile  Bank  of  Canada,    42885 
Merrill  Lynch  Basic  Value  Fund.  Inc.,  et  al., 

15355 
Merrill  Lynch  Fund  for  Tomorrow,  Inc., 

55933,    56872 
Merrill  Lynch  Ready  Assets  Trust  et  al., 

45627 
Metropolitan  Edison  Co.,    29982 
Metropolitan  Tower  Life  Insurance  Co.  et 

al.,     12023.    44301 
Mexico  Fund.  Inc.,    32420 
Michigan  Power  Co.,    23505 
Mickelberry  Corp.,    54561 
Middle  South  Energy,  Inc.,  et  al.,    12480. 

23951,    24823,    45328,    49955 
Middle  South  Services,  Inc.,  et  al.,    53155 
Middle  South  Utilities,  Inc.,  et  al..     18967, 

23953,    49113,     51999.    54562.     55226, 

55367,    55935 
Midland  American  Capital  Corp..    46116 
Midland  Bank  Canada.    9719 
Midland  Capital  Corp  et  al.,    1569 
Midwest  Life  Insurance  Co.  et  al..    41260 
Mission  Fund,     14793 
Mississippi  Power  &  Light  Co.,    4590 
ML  Venture  Partners  1,  L.P.,  et  al.,    19503, 

27864 
MML  Bay  State  Life  Insurance  Co.  et  al., 

36229 
MML  Managed  Bond  Investment  Co.,  Inc., 

etal.,    31943 
Mobil  Oil  Corp.,    1572,    50186 
Monongahela  Power  Co.  et  al.,    54156 
Montaup  Electric  Co.  et  al..    10175 
Mount  Isa  Mines  Ltd.,    10163 
Mount  Vernon  Memorial  Park,     10787 
Municipal  Fund  for  California  Investors, 

Inc..  et  al.,    17007 
Mutual  Life  Insurance  Co.  of  New  York  et 

al.,     15051 
NAFE  Money  Market  Fund,  Inc.,    26933 
Narragansett  Electric  Co..    55653 
National  Aviation  &  Technology  Corp.  et 

al..    56292 
National  Commercial  Banking  Corp.  of 

Australia  Ltd.  et  al.,    38132 
National  Distillers  &  Chemical  Corp.  et  al.. 

1581 
National  Fuel  Gas  Co.  et  al.,    5408,    1 1544, 

36715,    48567.    49956.    55376,     56874 
National  Government  Reserves.  Inc.,    54144 
National  Government  Secunties 

Reinvestment  Program  Inc.,    37331 
National  Propane  Corp.  et  al.,    42887 
National  Videao  Centers,  Inc.,    48737 
National  Westminster  Bank  of  Canada, 

24509 
Nationwide  Investing  Foundation  et  al., 

1381.    46117 
Nationwide  Life  Insurance  Co.  et  al., 

21036.    5199« 
NEL  Tax  Exempt  Money  Market  Trust, 

15052 
New  England  Electric  System  et  al..    564. 

9112,    23009,    26571,    56130 
New  England  Electric  Transmission  Corp., 

20321 
New  England  Energy  Inc.,    29983,    54556, 

54738 
New  England  Mutual  Life  Insurance  Co.  et 
al.,    31944,    36230 


New  England  Power  Co.  et  al..    27334, 

40471,     5II85 
New  England  Variable  Life  Insurance  Co  et 

al..    31945 
New  Hampshire  Intra-State  MICRO  Money 

Market  Fund.  Inc..    2478 
New  LBC  Corp..    29641 
New  York  Life  Insurance  &  Annuity  Corp. 

et  al.,    49956 
New  York  Localities  Legal  Cash  ACCESS 

Trust,    20192 
New  York  Municipal  Fund  for  Temporary 

Investment,  Inc.,    27867,    38362 
New  York  Tax-Free  Trust,     1573 
Newport  Electric  Corp.,    43751 
1900  Tower  Fund,    46122 
NL  Industries,  Inc.,    38920 
North  American  Royalties,  Inc..    52528 
Northbrook  Life  Insurance  Co.  et  al.,    31945 
Northeast  Utilities  el  al.,    5635.    15359, 

25036 
Northern  States  Power  Co.,    10176 
Northwestern  Mutual  Life  Insurance  Co.  et 

al..     5832 
Northwestern  National  Life  Insurance  Co.  et 

al..    11545 
Norwest  Mortgage,  Inc.,    26572,    53775 
Novar  Electronics  Corp.,    37757 
O.N.  Fund,  Inc.,    1 1001 
Occidental  Petroleum  Corp..     1574 
Ohio  National  Variable  Interest  Account. 

5635 
Ohio  Power  Co.  et  al.,    10177,    19505, 

23511,    26934 
Ohio  Valley  Electric  Corp.,    9413 
OTF  Equities,  Inc..    3438 
Oxford  Cash  Management  Fund.    917 
Pacific  Century  Tax-Exempt  Funds,  Inc.. 

33393 
Paine  Webber  Cashfund,  Inc.,    5636 
Paine  Webber  Equity  Trust,  Utility  Stock 

Series  1,  et  al.,    38363 
Paine  Webber/CMJ  Properties,  LP.  ct  al., 

20193 
Pan  American  World  Airways,  Inc.,    9113 
Pantepec  International,  Inc.,     1575.    44960 
PB-SB  1983  Investment  Partnership  III  et 

al.,    40587 
PB-SB  1983  Investment  Partnership  IV  ct 

al..    55226 
Penn  Series  Funds,  Inc.,    26573 
Pep  Boys-Manny,  Moc  &  Jack,    32715 
Perry  Drug  Stores,  Inc..    22248 
Pfizer  Inc..    37326 
Pharos  Trend  Fund,  Inc.,    22665 
PHH  Capital,  Inc.,    28594 
Philadelphia  Stock  Exchange,     57189 
PHM  Credit  Corp  .    40807 
Planned  Investment  Fund,  Inc.,    54149 
Pligrowth  Fund,  Inc.,    21691 
Pliyield  Fund,  Inc..     12024 
Post-och  Kreditbanken.  PKbanken,  et  al., 

55935 
Precious  Metals  Holdings,  Inc..    32714 
Premier  Money  Market  Fund,  Inc.,    2880 
Presidential  Associates  1  Ltd.  Partnership  et 

al.,    40808 
Prime  Money  Market  Trust,    20195 
Pro-Med  Capital.  Inc..  et  al..    45632 
Protected  Investors  of  America  Trust  of 

1934.     14793 
Pruco  Life  Insurance  Co.  et  al.,    1 1001 
Pruco  Life  Insurance  Co.  of  New  Jersey  et 

al..     14097 
Pruco  Life  Series  Fund,  Inc..    20834 
Prudential  Insurance  Co.  of  America  et  al., 
1S054 
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Prudential-Bache  Option  Growth  Fund,  Inc., 

201% 
Prudential-Bache  Research  Fund,  Inc., 

37327 
Pnitech  Venture  Partners  I,  L.P.,  et  al., 

46118 
Pulte  Home  Corp  .     37126 
Pulte  Home  Credit  Corp.,    7022 
PWC  Mone>  Market  Fund,  Inc.,     10179 
Quaker  Cash  Reserves.  Inc.,    37127 
Racz  Multi-ELquity  Growth  Fund,  Inc., 

4346^ 
Racz  Strategic  Metals  Equity  Fund,  Inc., 

43467 
Ranger  Oil  Ltd  .    7023 
Raymond  Industries,  Inc..     15757 
Real  Estate  Associates  Ltd.  VI  et  al.,     17008 
Real  Estate  Associates  Ltd.  VII  et  al., 

42888 
Related  Forest  City  Elderly  Ltd.  Partnership 

et  al,.     1505^.     5(>>4') 
Related  Housing  Associates  1  et  al.,    40477 
Republic  Government  Income  Fund,  Inc., 

48568 
Revere  Fund.  Inc.,    9723 
Riceland  Focxls,  Inc  .     55660 
Rockwell  International  Overseas  Capital 

Corp  .     2480 
Rocky  River  Realty  Co  .     54923 
Royal  Bank  of  Scotland  pic.    50647 
SAFECO  Life  Insurance  Co.  et  al.,    25036 
Savings  Bank  Investment  Fund  et  al.,     54148 
Schuster  Fund,  Inc  .     15360 
SCI  Tech  Holdings.  Inc.,    28596 
Scientit'ic  Advances  Corp  .    37331 
Scudder  Cash  Investment  Trust  et  al., 

40588 
Scudder  Duo- \  est  Exchange  Fund,  Inc., 

3"'556 
Scudder  Special  Fund,  Inc.,    21403 
Seafirst  Corp  .     36^34 
Sears  Government  Investment  Trust  et  al., 

23953.     24511 
Sears  TaA-E.xempl  Investment  Trust  et  al., 

14793.     23955 
Secunty  Pacific  Bank  Canada,    24498 
Secunty  Tax-Exempt  Fund.     55377 
Seiscom  Delta.  Inc  .     9723.     10783 
Seligman  Capital  Fund,  Inc.,  et  al.,    43252 
Shaw  Management  Co.,  Inc.,  et  al.,    36039, 

38566 
Shearson  Daily  Dividend  Inc   et  al..    27879 
Shearson  &  Related  Housing  Properties,  Ltd. 

Partnership  et  al  ,    36360 
Shell  Oil  Co,     37127,    43116 
Sierra  Pacific  Group.  Inc  .     12482 
Skandinaviska  Enskilda  Banken  et  al.,    45486 
Societe  Generale  (Canada!  Funding  Inc., 

4047! 
Southeastern  Capital  Corp.,    4352 
Southern  Co  et  al.,    4354,    8371,    9724, 

10179,     31947.     35220 
Southern  Farm  Bureau  Cash  Fund,  Inc.,  et 

al  .     4086.     39544 
Southwest  Funding  Corp  ,     12024 
Southwestern  Electnc  Power  Co.  et  al., 

21695.     55654 
Southwestern  Investors,  Inc.,     14098 
Sparbankemas  Bank,     54145 
Special  Fund  for  Timers,  Inc,    3897 
St.  John  Del  Rey  Mining  Co,,  p.l.c,  ct  al., 

3439 
St.  Regis  Capital  Corp  .    36715 
Standard  Oil  Co.  et  al,     2091,     8385, 

10165.     27466,     40473,    40474,    45635, 
53624 


State  Farm  Mutual  Automobile  Insurance 

Co.  et  al.,    46121 
Steinberg  Commercial  Paper,  Inc.,    23506 
SteinRoe  Tax-Exempt  Money  Fund,  Inc., 

8372 
Suburban  Propane  Gas  Corp.  ct  al.,    3896 
Sun  Life  Assurance  Co.  of  Canada  (U.S.)  ct 

al.,     14098,     17167,    21037 
Sun  Savings  A  Loan  Association,    53625 
Sunbelt  Growth  Fund,  Inc.,  et  al.,    24500 
Syncor  International  Corp.,    52795 
System  Fuels,  Inc.,  et  al.,    54156 
Tax  Free  Fund,  Inc.,  et  al.,    22240,    56130 
Tax-Free  Cash  Reserve,  Inc.,    5638 
TDP&L  Bond  Account,  Inc.,    43468 
Templeton  Funds,  Inc.,  et  al.,     19965 
Territorial  Government  Fund,    38920 
Territorial  Money  Market  Fund,    39325 
Texaco  Capital  Inc.,    40589 
Texas  Money  Fund,  Inc.,     15056 
Timeplex,  Inc.,    8375 
Timetrust  Certificates,     14795 
Transamerica  Delaval  Inc.,    23341 
Travelers  Insurance  Co.  et  al.,     15059, 

40336,    51991 
UBF  North  America,  Inc.,    20323 
Unilever  Capital  Corp.  et  al.,     1253 
Union  Bank  of  Switzerland  et  al.,    38365 
Union  Oil  Co.  of  California,    6443 
Union  Tank  Car  Co.,     1 1 199 
Union-Investment-Gesellschafl  m.b.H., 

22400,    23342 
United  of  Omaha  Vatiable  Fund  B,    36361, 

38921 
United  Sutes  Mutual  Real  Esute  Investment 

Trust  et  al.,    26575 
University  Patents,  Inc.,    35211 
USAA  Mutual  Fund,  Inc.,    4355 
Vanguard  Index  Trust,    6441 
Variable  Annuity  Life  Insurance  Co.  et  al., 

33103 
Vermont  Yankee  Nuclear  Power  Corp., 

1576 
Virginia  Capital  Corp.,    43468 
Warlick  High  Value-High  Yield  Fund,  Inc., 

7839 
Washington  National  Insurance  Co.  et  al., 

34566,    35212 
Wellington  Fund,  Inc.,  et  al.,    6216,    47090 
West  Penn  Power  Co.,     14100.    36233 
West  Texas  Utilities  Co.,    21696 
Western  Massachusetts  Electric  Co.,     12630, 

50649 
Westpac  Banking  Corp.  et  al.,    22249 
Widener  Place  Fund,  Inc.,    7341 
Wilson  Foods  Corp.,    36933 
Wingate  Housing  Partners,  Ltd.  II,  ct  al., 

23010 
Winthrop  Residential  Associates  III  et  al., 

7024 
World  of  Technology,  Inc.,  et  al.,     16370, 

39326 
Xonics,  Inc.,     12484 

Yankee  Atomic  Electric  Co.,    36230,    54560 
Zero  Corp.,    23013 

SELECTIVE  SERVICE  SYSTEM 

RULES 

Alternative  service,     16795 


PROPOSED  RULES 

Alternative  service.    7205 
Regulatory  agenda,     18615,    48018 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,     19506 
Child  support  obligations,  absent  parent 

locator;  computer  matching  program, 

41124 
Organization  and  functions,    49400 
Registration  Information  and  Management 

System  Manual;  availability  for  purchase, 

40052 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
33578 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loan  policy: 
Eligible  participants;  SBA  proscription  of 
real  estate  forward  commitment 
transaction,    21110 
Veterans  loan  program,     56041 
Disaster  loans,    45225 
Flood  insurance  protection,  and  floodplain 
management  and  wetlands  protection, 
39047 
Innovation  research  program;  policy  directive, 

38794 
Intergovernmental  review  of  agency  programs 

and  activities,    29380 
Loans  to  States  and  local  503  development 
companies;  uniform  certification 
requirements;  correction,     31374 
Minonty  small  business  and  capital  ownership 
development;  emergency  interim  rule 
expiration  and  reinstatement  of  prior  rules, 
7161 
Nondiscrimination  in  federally  assisted 

programs.     14890 
Organization,  functions,  and  authority 
delegations: 
Authority  delegations  to  conduct  program 
activities  in  field  offices,    9638,     11691, 
19872,    23172,    28624,    40513,    45224, 
56734 
Reporting  and  recordkeeping  requirements, 

395,    28080.    46008 
Small  business  investment  companies,    45014 
Small  business  size  standards: 
Size  status  product  or  service  classifications 
appeals  procedures,    55832 
Correction.    56573 
Special  salvage  timber  sales;  preferential 
treatment.     26760 
Surety  bond  guarantee;  transactions  with 
agents,  etc  .     5888 

PROPOSED  RULES 

Business  loan  policy: 
Capitalization  requirements.     55872 
Vanable  rate  loan  changes.     37044 
Veterans  loan  program.     36825 
Disaster  loans.     2,^8.^6 
Flood  insurance  protection,  and  floodplain 
management  and  wetlands  protection, 
20933 
Intergovernmental  review  of  agency  programs 
and  activities.     3282 
Comment  f)enc)d  reopened  and  meeting 
17101 
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Loans  to  State  and  local  503  developmeni 
companies;  tax-exempt  flnancing.  limited 
participation,    9530 
Minoiity  small  busmess  and  capital  ownership 

development  assistance.     56686 
Pollution  control  flnancing  guarantee,    51642 
Regulatory  agenda,     18618.    48020 
Small  business  size  standards.    20560 
Correction,     23657 
Eligibility  for  preferential  award  of  special 

salvage  timber  sales,    9529 
Size  status  and  product  or  service 

classifications  appeals;  Hearings  and 
Appeals  Office  procedures,    34966 
Surety  bond  guarantee;  advance  notice,    37658 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    3068,     3442,    6065, 
10508.     16565,    20198,    23958,    24517, 
28166,    29984,    31495.    31496.     32715, 
33785.    35058,    35548,    38567,    43753, 
46126,    46908,    50652.    52667,    55230, 
56884 
Authority  delegations: 
Accounting  Operations  Office,  Director,  et 

al.,    55793 
Comptroller  et  al,    51560.    52373 
Disaster  Assistance,  Deputy  Associate 
Administrator,  et  al.,    9981,    28599, 
40810,    41837 
Finance  and  Investment,  Associate 

Administrator,  et  al.,    9979,    9980, 
28599,    40810.    41837 
Financial  Assistance,  Deputy  Associate 

Administrator,  et  al..     14461 
Hearings  and  Appeals.  Assistant 
Administrator.    29646 
Committees;  establishment,  renewals, 
terminations,  etc.:  ^ 

Size  Policy  Board,    51882 
Disaster  loan  area  declarations;  agricultural 
enterprises  eligibility,    55793,    55796, 
55798,     57396 
Disaster  loan  areas: 
Arizona,    31953,    46907,    49119 
Arkansas,    565,    2252,    3442,    6629 
California,    919.    8167,    9610,     12881, 

15207,     16565,     18969,     19971,    21230, 
22404,    28383,    31954 
Georgia,    46464 
Hawaii,    565,    54563 
Idaho,    51881,    55528 
Illinois,    919,    35747 
Kansas,    23014 
Kentucky,    25295 
Louisiana,    2886,    4945,     19971,    22251, 

27172 
Mississippi,    3690,    8168,     12882,     18969, 
21406,    27172,    28384,    30508,    32425, 
37561,    57396 
Missouri,    565,    2252,    3442 
Nevada,    28384 

New  York,    23740,    28384,    32249 
Ohio,    25295 

Oklahoma,    50652,    51727 
Pennsylvania,    27173,    32249 
Texas,    4088,    27172,    31954,    40337, 

41264,    43755,    51191 
Utah,    21699,    23740,    28385,    30508, 

32425,    37561 
Virgin  Islands,    21230 
Virginia,    41838 
Washington,    6065,     11003 


Grants  and  cooperative  agreements; 
availability,  etc.: 
Minority  small  business  and  capital 

ownership  developmeni;  management 
and  technical  assistance.     28598 
Parks  and  recreational  areas;  rehabilitation 
and  development.     17426 
Interest  rates;  quarteriy  determinations.     12881, 

29983,    43755 
Intergovernmental  review  of  agency  programs 

and  activities.    29390 
License  surrenders: 
ALPHA  Financial  Corp..    46464 
Arrow  Investment  Corp.  et  al.,    53780 
Faulkner  Investment  Co.,    21039 
First  Businesss  Investment  Corp..    4087 
Gulf  Coast  Capital  Corp.,    23512 
Krasne  Fund  for  Small  Business,  Inc., 

36935 
P.R   Peterson  Venture  Capital  Corp.,    23344 
Pan  American  Captal  Corp.,    4087 
Pathfinder  venture  Capital  Corp  ,     1257 
Peachtree  Capital  Corp  ,    51191 
Southeastern  Capital  Small  Business 

Investment  Corp.,    33395 
TDH  Capital  Corp.,     15761 
Venturtech  Capital.  Inc  ,     16372 
Virginia  Capital  Corp..     16565 
West  Central  Capital  Corp..    20531 
Westland  Capital  Corp..    32905 
Loan  guarantees;  pilot  programs 
Illinois.     36553 
Minnesota,    21230     . 
Meetings: 

National  Advisory  Council.    45330 
Small  and  Minority  Business  Ownership 
Presidential  Advisory  Committee, 
16158.     35058,    38366,     51727 
Meetings;  regional  advisory  councils: 
Alabama,     14463,     17169,    52372 
Arizona,    920,     12194,    27628,    41838, 

56464 
California,    919,    920,     1139,    2253,     11003, 
11206,     14463,    33583,    37759,    38568, 
41547 
Colorado.     11206 
Connecticut,    20198 
Delaware,    39556 
District  of  Columbia,     1 1 205,     1 2 1 95, 

,  40591 
Florida,    8620,     12195,    46465,    51191 
Georgia,    8880,    41838 
Hawaii,     1257.    38568 
Idaho,     12195,    44307 
Illinois,    9415 
Indiana,    573% 
Iowa,     16372,    38366 
Kentucky,    9415,    49119 
Louisiana,    34567 
Maine,    8620.    49119,    56131 
Maryland,     15761 
Massachusetts,    44307 
Minnesou,    23014 
Mississippi,     15761,    51882 
Missouri,    6065,     11003,     17669,    36936 
Montana,    7668,    39193 
Nebraska,     14108.    39193 
Nevada,     12883,    39193 
New  Hampshire,     15761,    46908 
New  Jersey,     14108,    38567 
New  York,     1582,     167%,    39193.    40591 
North  Carolina,     167% 
North  Dakota,    6065,    40591 
Ohio,     15207,     51882 
Oklahoma,    46909 
Oregon,     11206,    39556 
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Pennviivania.      11205.      1980^       "'K«>fc' 

.i"55fc.     41547.    43755,     51191.     54310 
Puerto  Rico.     14463,    38567 
Rhode  Island.     12195,    51882 
South  Carolma,     12195,    41548 
Sooth  Dakota,    6065.    40810 
Tennessee.    8880 

Texas.    4945,    7667.    8620,     14463,    22404, 
33395,    37759,    41838.    45182.    48738, 
51191 
Utah,    9415,    44307 
Vermont,    40810,    41548,    52372 
Virgmia,    919,    27335,    49119,    56132 
Washington.     14463,     14797,    39556, 

46465,    49119 
West  Virginia,     15208.    51882 
Wisconsin.    9415,    46908 
Wyoming,     12028 
Paperwork  reduction  policies  affecting  small 
businesses;  heanng  and  inquiry,    21406, 
27335 
Preferred  lenders  pilot  program,    7667, 
27467.    30508,    34381.    54739 
Interest  rate  policy,    36553 
Pnvacy  Act;  systems  of  records,     14461, 

15208,    55663 
Small  business  investment  companies: 
Maximum  annual  cost  of  money;  Federal 
Financing  Bank  rate.     1582,    4087, 
9315,     13302,     18970.    26386.    29984. 
34567,    39194,    45639.    49719,    537» 
AppUcalums.  etc.: 

Advent  Atlantic  Capital  Co.,    39328,    37647 
Alaska  Business  Investment  Corp.,    366 
Allied  Business  Investors,  Inc.,    2884 
Allied  Financial  Corp.,    24825,    41547 
ALPHA  Financial  Corp.,    27335 
Alpha  Venture  Capital  Corp.,    23343 
American  Capital.  Inc.,     56665 
American  Commercial  Capital  Corp.,    M85 

6064 
Americap  Corp. ,     1 3 1 30 
Avdon  Capital  Corp.,    2885,    20531,    41547 
Bancorp  Small  Business  Investment  Co., 

Inc.,     52795 
Basic  Investment  Corp.,    36936 
Bcver  Capital  Corp.,    32248,    527% 
Beverly  Glen  Venture  Capital.    28770 
Blackbum-Sanford  Venture  Capital  Corp.. 

45328 
Boston  Hambro  Capital  Co..    23512 
Brentwood  Capital  Corp.,    55528 
Business  Ventures.  Inc.,     16564,    52372 
California  Fanners,     15063 
Calista  Business  Investment  Corp.,    8619, 

17669 
Capital  Equity  Corp.,     15063 
Capital  Marketing  Corp.,     15063 
Carbon  Capital  Corp..    26385 
Central  Georgia  Capital  Fimding  Corp., 

28165 
CFB  Venture  Capital  Corp.,     19262,    41837 
Charter  Venture  Group,    57043 
Chen's  Financial  Group,  Inc.,    57043 
Client  Capital  Corp.,    41263 
Cole  Capiul  Corp.,    45329 
Columbia  Capital  Corp.,    29646,    44%2 
County  Capital  Corp..    21039 
Eastpac,  Inc  ,    23343 
Ellison  Investment  Group,  Inc.,     19808 
Enterprise  Finance  Capital  Developnient 

Corp.,    36552 
Enterprise  Venture  Capital  Corp.,    27335 
Equity  Capital  Corp.,    527% 
Equity  Capital  Corp.  of  Texas,    34175 
Evergreen  Capital  Co..  Inc..    22404.    33960 

1S7 


»A 


Ev«H*st  Ca^al  Corp  .    46126 

Faico«  Capital  Corp  ,     27172 

Ferraiiii  Htgh  Technology,  inc.,     I4t06, 

2*1-*)  5 
Fmcorp  Vemufe  Cap»tal  Co.,    52796 
Fine  An  Funds  Inc  .     4*t<>G7 
Fifst  Indiana  EL^Ky  G»o»ip.  Inc  ,    40337 
First  Maryland  Capi«*l.  Ii»c  .     55792 
Firsi  Pnnce'.on  Capital  Corp  ,     12882 
1st  Source  CapHal  Corp  .     52536 
First  Tampa  Capital  Corp  ,     51392 
First  Valley  Capital  Corp  .     28383,    41263 
First  Worcester  Small  Business  Investment 

Corp,     3"'75q 
Fluid  Financial  Corp  ,     7345 
Fook  Wah  Co  .  Inc      21039.    41837 
Freshstart  Venture  Capital  Corp.,     14107 
Funds,  Inc  .    43754 
GFC  Capital  Corp  .     25043 
Glover  Capiul  Corp  .    21698 
Granite  State  Capital.  Inc.,    46907 
Grenler  Capital  Corp.,    29088 
Grocers  Capital  Co.,  Inc.,     1855,    2885, 

14107.     30817 
HB  R   Capital  Corp  ,     14107 
HMS  Capital.  Ltd.,     15761,    41263 
Home  Capital  Corp..     57043 
I  K   Capital  Loans  Co.,  Ltd.,    21040 
Ibero-American  Investors  Corp.,    52797 
Ideal  Financial  Corp.     12882 
Investors  Technology  Capital  Corp.,    20531 
Ivanhoe  Venture  Capita).  Ltd  .     2885 
Key  Venture  Capital  Corp  ,     46127 
Landmark  Capital  Corp,     12882 
Latigo  Capital  Partners,    28770,    41837 
Lehigh  Valley  Ventures,  Ltd.,    48887 
Lippo  Finance  &  Investment,  Inc.,    40052, 

5431! 
Los  Angeles  Capital  Corp.,     17168,    41838 
M&M  Venture  Capital  Corp.,    29089 
Madison  Capital  Corp.,    37759,     56884 
.Market  Capital  Corp  .     1 1 54'5 
Mercantile  Dallas  Corp  .     tyOtA.     19262, 

19808 
Mid-Staic, Equities.  Inc  .     30508 
Mighty  Capital  Corp..     7345.    28770, 

40810.     41837 
Moneu  Capital  Corp  .     53779 
Mount  Vernon  Venture  Capital  Co.,    28598, 

36552.     46908 
Mountain  V  en tu res.  Inc  .     22405 
MPI  Financial  Investment  Corp.,    52667 
Mynad  Capital.  Inc  .     23344 
N  P  D   Capiul,  Inc  .     16564 
Northwest  Venture  Partners,    49570 
Norwest  Venture  Partners.     39328 
PCF  Venture  Capital  Corp  ,     27880 
Peterson  Finance  &  Investment  Co.,    2482S 
Progressive  Funding.  Inc..     19263 
Quidnet  Capital  Corp..    41668 
Red  River  Ventures,  Inc.,     50194 
RetzlofT  Capital  Corp  ,     45329,     57044 
Roedal  Associates.  Ltd  .     21698 
SL.C   Investment  Corp..     55944 
Salween  Financial  Services,  Inc.,    24826, 

32904 
Scafirst  Capital  Corp.,    27628 
Securities  First  Corp  ,     53779 
Security  Finance  &  Investment  Corp., 

26385 
767  Limited  Partnership,     36238 
Space  Ventures.  Inc  ,    48737 
Stevens  Capital  Corp  ,     8619 
Suburban  Capital  Corp  .     28165 
Sun  Bell  Capital  Corp  .    41838 
Sunbelt  Capital  Corp.,    21698 


Sun  western  Capitai  Corp.,    21699 
Tcfmessee  Equity  OpitaJ  Corp.,     I  ISiO 
Thompson  Ventut«  Group,  Inc.,    28384 
Traascofitinentsl  Growth  Capital  Coip., 

1855 
Triad  Capital  Corp.  of  New  York,    57*47 
TSM  Corp .    53780 
Tuskegee  Capital  Corp.,    8168 
Twin  Ports  Capital  Co.,    51 191 
United  Finaiicial  Resotirces  Corp.,    37760 
United  Financial  Services  Corp.,    33582 
United  Venture  Capital,  Inc.,    20324 
Venray  Capiul  Corp.,     1258,     16564 
Venture  Group,  Inc.,    23344 
Vicksburg  Small  Business  Investment  Co., 

36935 
VisU  Capital  Corp.,    7345 
VNB  Capital  Corp.,    48737 
Walnut  Capiul  Corp.,    54739 
Wesco  Capital,  Ltd.,    21699,    32904,    41838 
West  Tennessee  Venture  Capiul  Corp.,    366 
Yang  Capital  Corp.,    20325 
YFV  Capital  Corp..    57044 
Yusa  Capiul  Corp.,    46127 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Office. 

Food  and  Nutrition  Service. 

Health  and  Human  Services  Department 

Human  Development  Services  Office. 

Social  Security  Administration. 

SOOAL  SECURITY 
ADMINISTRATION 

RULES 

Intergovemmenul  review  of  agency  programs 

and  activities,    29188 
Public  assistance  programs: 
Aid  to  families  with  dependent  children, 
28398 
Disregard  of  income  of  dependent 

children;  interim,    32346 
Home  energy  assistance;  interim, 
33302 
Quality  control  system;  review  completion 
requirements;  correction,    15629 
Social  security  benefits: 
Annual  earnings  test,    4281 
Computing  primary  insurance  amounts,  etc.; 

correction,     11695 
Coverage  of  Sute  and  local  government 
employees;  payments  by  third  party  for 
sickness  or  accident  disability,    4477 1 
Deceased  claimants,  withdrawal  of 

applications,    21930 
Disabled  worker  benefits;  reduction  due  to 
concurrent  compensation  benefits, 
37015 

Correction,    388  ll 
Experiments  and  demonstration  projects, 

7573 
Impairment-related  work  expenses,  etc.; 
substantial  gainful  activity  and  earned 
income  determination,    2 1 93 1 
Lump-sum  death  payment  changes,  etc., 
21924 
Correction,    55452 
Minimum  benefit  provision  and  rounding  of 
benefits;  repeal,    46142 
Correction,    50076 
Prisoners  disability  payment  limiutions  and 
disability  determination  restrictions, 
5711 


Kcai  estate  agents  and  direct  setters  as  self- 
emptoyed.    40SI4 

VocatKinal  rehabilitation  services;  payment 

to  States.     6286 
Supplememal  st-currty  mcoiTK; 

Benefit  amounts,  rounding,    21944 

Bunal  spaces  and  funds  set  aside  for  bunal 

expenses,     57125 
Disposing  of  resources  for  less  than  fair 

market  value,    40883 
Earned  income,  advance  payments  by 

employers,  refunds  of  Federal  income 

tax,  and  sheltered  workshops  services  or 

work  activities  centers,    23177 
Correction,    30356 
Experiments  and  demonstration  projects, 

7573 
Hold-harmless  payments;  phaseout,    27538 
Home  energy  assisunce;  eligibility;  interim, 

33256 
Impairment-related  work  expenses; 

subsuntial  gainful  activity  and  earned 

income  determination,    21931 
Institutionalized  individuals;  deeming  of 

income  and  resources;  intenm  rule; 

extension  of  effectiveness,  etc.,     19364 
Vocational  rehabilitation  services;  payment 

to  States.    6286 

PROPOSED  RL  LES 

Black  lung  benefits: 
Expedited  appeals  process;  reopening  and 
revising  determinations  and  decisions, 
35135 

Advance  notice,    268 
Overpayment  waiver  provisions,    6354 
Extension  of  time,     13437 
Organization  and  procedures: 

Expedited  appeals  process;  reopening  and 
revising  determinations  and  decisions, 
35135 
Advance  notice,    268 
Information  and  records  availability; 
procedures  and  appeals,    42830 
Correction.    46072,    47008 
Public  assisUnce  programs: 

Aid  to  families  with  dependent  children 
Children  living  with  ineligible 

relative;  proration  of  shelter,  etc.; 
withdrawn,     1203 
Checks,  uncashed  or  cancelled;  Federal 
share  reimbursement.     7479 
Refugee  resettlement  program,    41187 

High  impact  areas  placement  policy,     55300 
Regulator)  agenda  For  references,  see  entry 
under  Health  and  Human  Services 
Department 
Social  security  benefits: 
Applications  for  benefits;  validity,  etc., 

21967 
Computation  of  benefits  under  totalization 

agreements,     54243 
Disability  and  blindness  determinations, 

21970 
Disability  cases;  reconsideration  level, 

36831 
Disability  insurance  benefits;  time  at  which 
surviving  child's  relationship 
requirement  must  be  met.     33910 
Disability  insured  status:  quarters  of 

coverage.     540""; 
Expedited  appeals  process,  reopening  and 
revising  determinations  and  decisions, 
35135 
Advance  notice,    268 
Minimum  benefit  provision  and  rounding  of 
benefits,  repeal.     10694 
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Correction,     1 5485 
Overpayment  waiver  provisions,    6354 
Extension  of  time,     13437 
Supplemental  security  income: 
Applications  for  benefits;  validity,    21967 
Disability  and  blindness  determinations, 

21970 
Disability  cases;  reconsideration  level, 

36831 
Eligibility;  earned  income  tax  credits,    37228 
Eligibility;  individuals  at  public  educational 

institutions,    6133 
Expedited  appeals  process;  reopening  and 
revising  determinations  and  decisions, 
35135 
Advance  notice,    268 
Income,  deFmition,    48684 
Overpayment  waiver  provisions,    6354 
Extension  of  time,     13437 
NOTICES 
Grants:  availability,  etc.: 

Cuban  entrant  program;  primary  resettlement 

in  United  Sutes,    518 
Cuban/Haitian  entrant  program;  targeted 
assistance  grant  funding  in  high-need 
local  areas,    24993,    34127 
Income  maintenance  research  and 
demonstration  grants,    21202 
Low  income  home  energy  assistance 
program 

Funds  reallotment,     53605 
Petroleum  violation  escrow  funds, 
6086 
Refugee  health  professional/paraprofessional 

retraining  projects.    20146 
Refugee  mental  health  demonstration 

projects,    27598 
Refugee  resettlement  program 

High  impact  areas  designation,    55339 
Mainstream  English  language  training, 

37722,    38904 
Social  service  funds;  allocation 

formula,    24996.    34809 
Targeted  assistance  grant  funding  in 
high-need  local  areas,    9067, 
24986 
Research  grants.  Titles  II  and  XVI,    45469, 
46448 
Organization,  functions,  and  authority 
delegations: 
Civil  Rights  and  Equal  Opportunity  Office 

et  al.,    36908 
Disability  Hearings  Office  et  al.,    39514 
Financial  Management  Office  et  al.,    24460 
Hearings  and  Appeals  Associate 

Commissioner,    6036 
Press  Office  et  al.,    4557 
Social  Security,  Program  and  Policy, 

Deputy  Commissioner,    24462 
Social  Security,  Systems,  Deputy 

Commissioner,  et  al.,    337 
Social  Security  Commissioner,    40441 
System  Operations  Office  et  al.,    36899 
Privacy  Act;  matching  program  with  Labor 

Department,     16971 
Privacy  Act;  systems  of  records,    6786, 

37526,     51693 
Public  assistance  plans;  conformity  with  Social 
Security  Act: 
Minnesota,     3658,    7813 
Refugee  resettlement;  designation  of  high 

impact  areas;  inquiry,     55339 
Social  security;  foreign  insurance  or  pension 
systems: 
Antigua,     14759 
Bahamas,     1 8902 


Barbuda,     14759 
Belize,     14759 
Social  security  benefits: 

Contribution  and  benefit  base,  etc.,  for  1984, 
and  average  of  total  wages  for  1982, 
50414 
Contribution  and  benefit  base;  old  law 

determination,    7813 
Cost-of-living  increases,    27150 
Correction,    33542 
Social  security  public  information;  availability 

on  electronic  data  base,    54541 
Supplemental  security  income: 
Income  limitations,    27150 
Correction,     33542 

SOIL  CONSERVATION  SERVICE 

RULES 

Organization  and  functions: 

Resource  Conservation  and  Development 

Program;  implementation,     19356 

River  basin  investigations  and  surveys,     18787 

Water  resources: 

Emergency  watershed  protection  program; 

policies  and  procedures;  editorial 

changes.    4447 

PROPOSED  RULES 

Contracting,  long  term: 
Great  Plains  conservation  program;  revision, 
40522 
Cooperative  relationships  and  arrangements; 

CFR  Part  removed,    40489 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department.  . 

Support  activities:  ' 

Archeological  and  historical  properties 

encountered  in  SCS-assisted  programs; 
protection.    55132 
Farmland  protection  policy,    31863 

Extension  of  time,    39944 
Real  property  acquisition,    39236 
Water  resources;  watershed  projects,     16690 
NOTICES 

Environmental  statements;  availability,  etc.: 
Adams  County  Streambank  RC&D  measure, 

Ohio,    49082 
Aha  Loma  Ditch  Rehabilitation  Land 

Drainage  RC&D  Measure,  Tex.,     15300 
Arrowhead  Lake  RC&D  Measure,  Iowa, 

36174 
Askalmore  Creek  Subwatershed,  Miss., 

34992 
Assiscunk  Creek  Park  Recreation 

Development  RC&D  Measure,  N.J., 
50783 
Back  Swamp  Watershed,  S.C,     35682 
Beaver  Meadows  Farm  Irrigation  RC&D 

Measure,  Wyo.,     12579 
Benzie  County  Roads  RC&D  Measure, 

Mich.,    8099 
Berrien  Township  Park  Critical  Area 
Treatment  and  Public  Water-Based 
Recreation  Development  RC&D 
Measure,  Mich.,     14017 
Bickford  Road  Agricultural  Land  Drainage 

RC&D  Measure,  N.Y.,    22767 
Black  Creek  Watershed,  Miss  .     52343 
Boulder  Meadow  Critical  Area  Treatment 

RC&D  Measure,  Nev.,    37675 
Boyne  City's  Old  City  Park  RC&D  Measure. 

Mich.,    6377 
Brandywine  Park  Critical  Area  Treatment 

RC&D  Measure,  Del.,    33504 
Buckfield  School  Cntical  Area  Treatment 
RC&D  Measure.  Maine,    22766 


Bynum  Park  RC&D  Measure,  N.C..    17365 
Cabell  County  Board  of  EuJucalion  Critical 
Area  Treatment  and  Land  Drainage 
RC&D  Measure.  W   Va.,    23875 
Camden  Snow  Bowl  Critical  Area 

Treatment  RC&D  Measure,  Maine, 
19434 
Cape  Hatteras  School,  RCAD  Measure, 

N.C.,     17366 
Carey  Lake  Water-Based  Recreation  RC&D 

Measure,  Wash  ,    26850 
Carlton  County  Road  No.  1  Thomson 
Township  Roadside  Critical  Area 
Treatment  RC&D  Measure,  Minn., 
31436 
Cedar  Bend  Critical  Area  Treatment  RC&D 

Measure,  Ind.,    29032 
Cedar-Piney  Creeks  Watershed,  Ark.. 

29032 
CenUuri  Junior  High  School  Critical  Area 
Treatment  RC&D  Measure,  Colo.. 
32375 
Chaves  County  Rural  Roads  Critical  Area 

Treatment,  N.  Mex.,    54526 
Chenoweth  Fork  and  Auerville  Roads 

RC&D  Measure,  Ohio,    49082 
Chesapeake  Isle  Critical  Area  Treatment 

RC&D  Measure,  Md..    32375 
Cheshire  Flood  Prevention  RC&D  Measure 

Plan,  Conn..    43201 
Cheshire  Sewage  Treatment  Plant  Rood 
Prevention  RC&D  Measure,  Conn., 
24157 
Christian  Family  Center,  Inc.,  Critical  Area 
Treatment  RC&D  Measure,  Ga.,    41471 
Chuquatonchee  Creek  Watershed.  Miss.. 

46599 
Clamo  Critical  Area  Treatment  RC&D 

Measure,  Oreg  .    45578 
Clear  Creek  Road  RC&D  Measure.  Ohio, 

32374 
Clover  Creek  Watershed.  Pa.,    6379 
Colonel  Town  Community  Camp,  Public 
Water- Based  Recreation  RC&D 
Measure,  N  H.,    21608 
Coos  County  Farm  Agnculture  Related 
Pollutant  Control  RC&D  Measure. 
N.H.,     15669 
Creswell  High  School  RCAD  Measure, 

N.C.,     17366 
Creswell  Watersned.  N.C.,    29031 
Cromwell  Riverfront  Park  Water-based 
Recreation  Development  RC&D 
Measure,  Conn.,     10898 
Crooked  Lake  Campground  RC&D 

Measure,  Mich.,    6377 
Custer  County  Roadside  Erosion  Control 
Critical  Area  Treatment  RC&D 
Measure.  Okla..    20455 
Day-Hill  Amheim  Road  RC&D  Measure. 

Ohio,    8100 
Dead  Colt  Creek  Water-Based  Recreation 
Development  RC&D  Measure,  N.  Dak.. 
35683 
Deer  Ridge  RC&D  Measure,  Iowa,    10391 
Diamond  Creek  Watershed.  Kans..    8100 
Drainage  District  No.  7  RC&D  Measure, 

Mo..    26850 
Dunn-Gilmore  Critical  Area  Treatment 

RC&D  Measure,  Fla.,    39264 
Durham  Roadside  Erosion  Control  Critical 
Area  Treatment  RC&D  Measure,  Okla., 
4011 
East  Fork  of  Big  Creek  Watershed,  Iowa 

and  Mo.,    24957 
East  Pittman  Creek  Watershed,  Fla.,    33505 
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East  Wenatchee  Watershed  Project,  Wash., 

24957 

East-West-Dry  Maple  Creeks  Watershed, 

Nebr .    40'' 5^ 
Eau  Claire  River  Plan  (Lake  Altoona) 

Cntical  Area  Treatment  RC&D 

Measure.  Wis..    27812 
Edenton -Chowan  Schools,  RCAD  Measure, 

NC.     35683 
Egypt  Creek  RC&D  Measure,  N.Y.,     10899 
Elk  Rapids  Dam  Fishing  Site  RC&D 

Measure.  Mich  .     6378 
EnAin  Cntical  Area  Treatment  RC&D 

Mea.sure.  NY.,     15.301 
Flasher  Flood  Prevention  RCAD  Measure, 

N   Dak.,    22766 
Foard  County  Critical  Area  Treatment 

RC&D  Measure.  Tex.,    41206 
Forge  Branch  Watershed.  Md.,    34992 
Fort  Ashby  Mill  Race  Channel  Work, 

Pattervin  Creek  Subwaterhead,  W.  Va.. 

io3<?: 

Gala.^  Roadbank  Cntical  Area  Treatment 

RC&D  Measure.  Va.,    2806 
Gates  County  Schools  RC&D  Measure, 

N  C  .     7487 
Gfxjseberry  Beach  RC&D  Measure,  R.I., 

27812' 
Grandview  Ditch  Farm  Irrigation  RC&D 

Measure.  Colo  ,    4011 
Great  Chazy  River  Boat  Launching  Facility 

RC&D  Measure.  NY.,     10899 
Great  Plains  Critical  .Area  Treatment  RC&D 

Measure.  Okla  ,     52342 
Grindstone-Lost-Muddy  Creek  Watershed, 

Mo.     23876 
Haystack  Creek  Critical  Area  Treatment 

RC&D  Measure,  Okla.,    4012 
Helen  Morgan  School  RC&D  Measure,  N.J., 

1  l<J'n " 
Hoffa  Creek  Watershed,  Miss.,    52343 
Hoyle  Creek  Watershed,  Okla.,    7240 
Johnson  Road  RC&D  Measure,  Ohio, 

Jumper  Canyon  Watershed,  Greg.,    40756 
Kelliher  Public  W  aier-Based  Recreation 

Development  RC&D  Measure,  Minn., 

3'6'5 
Kellogg  Environmental  Center  Fish  & 

W  ildlife  Development  RC&D  Measure, 

Conn  .     37678 
Kimberhng  Creek  Pastures  Cntical  Area 

Treatment  RC&D  Measure,  Va.,    23875 
Lake  Flower  Boat  Launch  Facility  RC&D 

Measure  Plan.  N   Y  ,     33925 
Lake  Plea.sani  Cntical  Area  Treatment 

RC&D  Measure,  Mass.,     21609 
Larkin  Creek  Watershed,  Ark.,     33505 
Lincoln  Township  Park  RC&D  Measure, 

Mich  ,     6378 
Line  Creek  Watershed,  Miss  .    27276 
Little  Arbor  Vitae  Public  Water-Based  Fish 

and  Wildlife  RC&D  Measure,  Wis.. 

5?''58 
I  ittle  Cedar  River  Agriculture-Related 

Pollutant  Control  RC&D  Measure, 

Mich  ,     32844 
Little  Elk  Creek  Critical  Area  Treatment 

RC&D  Measure,  Okla..     22175 
Little  Lost  River  Flcxxi  Control  RC&D 

Measure.  Idaho,     54386 
Little  Whitestick-Cranberry  Creeks 

Watershed.  W   Va..     38660 
Little  Wyaconda-Sugar  Creek  Watershed, 

Mo-.     14018 


Lonnie  Houser  Subdivision  Land  Drainage 

RC&D  Measure.  Ind.,     12579 
Lower  Forest  River  Watershed,  N.  Dak., 

33505 
Lower  Silver  Creek  Watershed,  Calif., 

39263 
M.  E.  Barnes  Park  Critical  Area  Treatment 

and  Public  Water-Based  Recreation 

RC&D  Measure,  Mich.,    54086 
Mansfield  Township  Farm  Irrigation  RC&D 

Measure,  Mich.,    32845 
Mars  Hill-Grove  Street  Critical  Area 

Treatment  RC&D  Measure,  Maine, 

4498 
Marsh-Kellog  Watershed.  Calif,    36633 
Marshall  Township  Community  Park 

Critical  Area  Treatment  &  Water-Based 

Recreation  Development  RC&D 

Measure,  Pa.,    6377 
Marvin  Field  Public  Water  Based  Recreation 

RC&D  Measure.  Colo.,    52617 
McArthur  Group  Irrigation  RC&D  Measure, 

Ga.,     16310 
McCaysville  City  Park  RC&D  Measure.  Ga., 

38264 
Middle  Creek  Watershed,  Kans.,    8101 
Mill  Creek  Watershed,  Va.,    316 
Mississippi  County  Spillway  Area 

Watershed,  Mo.,    38265 
Mohawk  Valley  School  Water  Quality 

Management  RC&D  Measure  Plan, 

Ariz.,    39264 
Moncove  Lake  Critical  Area  Treatment 

RC&D  Measure,  W   Va.,     10393 
Monroe  County  Road  16  RC&D  Measure, 

Ohio,    8101 
Montpelier  Creek  Watershed,  Idaho,     19434 
Moodys  Road  Critical  Area  Treatment 

RC&D  Measure,  Okla.,    7240 
Muddy  Creek  Watershed,  Mont.,     17368 
Muddy  Fork  of  Silver  Creek  Watershed, 

Ind..    29033 
Myrick-Wenger-Peterson  Critical  Area 

Treatment  RC&D  Measure,  Fla.,    55304 
Ninigret  Park  RC&D  Measure,  R.I.,    24958 
North  Cedar  Creek  RC&D  Measure,  Iowa, 

9675 
Northmoreland  Lake  Development  RC&D 

Measure,  Pa.,    32375 
Oil  Creek  Basin  Public  Water  Based  Fish 

and  Wildlife  RC&D  Measure,  Ind., 

37048 
Okfuskee  Tributaries  Watershed,  Okla., 

40757 
Old  Cahawba  Recreation  Park  RC&D 

Measure,  Ala.,    41471 
Ottawa  County  Roadside  RC&D  Measure, 

Okla.,    54087 
Oxford  Central  School  RC&D  Measure, 

N.J.,    28308 
Parksley  Park  Land  Drainage  RC&D 

Measure,  Va.,    39264 
Pearl  Street  Recreation  Development  RC&D 

Measure,  Conn..    38659 
Pemberton  Historical  Park  Public  Water 

Base  Recreation  RC&D  Measure,  Md., 

20456 
Perquimans  County  Union  School,  RC&D 

Measure,  N.C.,    4012 
Pine  Creek  Reservoir  Pipeline  RC&D 

Measure,  Calif.    37676 
Pine  Park  RC&D  Measure,  N.J.,     13065 
Pismo  Marsh  Wetland  Restoration  RC&D 

Measure,  Calif,    37676 
Pitt  County  Schools  RC&D  Measure,  N.C., 

44240 


Pohick  Creek  Watershed,  Va.,    5286 
Polk  County  Critical  Area  Treatment 

RC&D  Measure.  Oreg.,    45578 
Port  Norns  Recreation  Development  RC&D 

Measure,  N.J..    34488 
Pt.  Mugu  Outlet,  Revolon  Watershed,  Calif, 

16727 
Raccoon  Creek  Park  RC&D  Measure,  Ohio. 

49083 
Riley  Park  Water  Based  Recreation  RC&D 

Measure,  Ind.,     14018 
Rock  Hill  School  District  RC&D  Measure, 

Ohio,    49083 
Romancoke  Park  Critical  Area  Treatment 

RC&D  Measure,  Md.,  1 1970 
Ross  County  Restoration  Unit  1  RC&D 

Measure,  Ohio,     14718 
Roy  East  Sub-watershed,  Rock  Creek 

Watershed,  Idaho,    38060 
Sage  Creek  Watershed,  Mont.,     10394 
San  Diego-Rosita  Creeks  Watershed,  Tex., 

7241 
Sequoyah  Park  Critical  Area  Treatment 

RC&D  Measure.  Okla.,     15300 
Shimer  Manor  School  RC&D  Measure,  N.J., 

28309 
Shipwreck  Memorial  Museum  RC&D 

Measure,  Mich..     37677 
Shirley  Flood  Prevention  RC&D  Measure, 

Ind..    29032 
Shoal  Creek  Watershed,  Ga.,    31435 
Slate  River  Watershed  Roadbank  Critical 

Area  Planting,  Va.,    23875 
Smelterville  Critical  Area  Treatment  RC&D 

Measure,  Idaho.    26851 
Smithfield  Farm  Irrigation  RC&D  Measure 

Plan,  Utah,    47 
South  Clarksville  Flood  Prevention  RC&D 

Measure,  Ark..    31436 
South  River  Subwatershed,  Va.,     1205 
Southern  Pines  Reservoir  Park  RC&D 

Measure.  N.C.,    48486 
Spelltown  Flood  Prevention  &  Drainage 

RC&D  Measure,  S.C,  11477 
Spring  Lake  Watershed,  III.,  9414 
St.  Mary's  City  Historic  Site  Critical  Area 

Treatment  and  Public  Water-Ba.sed 

Recreation  Development  RC&D 

Measure,  Md.,    43201 
St.  Mary's  River  Watershed,  Md.,     30734 
Stony  Acres  Public  Water-Based  Recreation 

Development  RC&D  Measure,  Pa., 

37677 
Stowe  Road  Agricultural  Land  Drainage 

RC&D  Measure,  NY.,    30420 
Swan  Creek  Watershed,  Nebr.,    851 
Tannersville  Cranberry  Bog  Preserve  Public 

Water-Based  Recreation  Development 

RC&D  Measure,  Pa.,     37677 
Thornton  Academy  Athletic  Area  Land 

Drainage  RC&D  Measure,  Maine, 

40758 
Troy  Elementary  School,  RC&D  Measure, 

N.C.,    52342 
Turkey  Creek  Watershed,  Okla.,    37048 
Turkey-Clay  Creek  Watershed,  S.  Dak., 

17367 
Tuscumbia  River  Watershed,  Miss,  and 

Tenn.,     31436 
Twilight  Road  Critical  Area  Treatment 

RC&D  Measure,  Okla..    39971 
Twin-Rush  Creek  Watershed.  Ind..    24958 
Upper  Appomattox  Watershed.  Va.,     15301 
Upper  Explorerland  RC&D  Area  Critical 

Area  Treatment  Measures.  Iowa,     10392 
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Upper  Locust  Creek  Watershed,  Iowa  and 

Mo.,    38522 
Upper  Yocona  River  River  Subwatershed, 

Miss..    35683 
Waggoner  Riffle  Road  RC&D  Measure, 

Ohio,    32374 
Westland  Irrigation  District  RC&D  Measure, 

Oreg.,    49529 
Wheatland  Irrigation  District  Canal  No.  3 

Siphon  RC&D  Measure,  Wyo.,    33505 
Wolf  &  Loosahatchie  River  Basins,  Miss. 

and  Tenn..    5287 
Wolf-Wildcat  Creeks  Watershed.  Nebr., 

33506 
Yampa  River  Park  Public  Water  Based 

Recreation  RC&D  Measure,  Colo., 

46827 
Watershed  projects;  deauthorization  of  funds: 
Arroyo  Colorado  Watershed,  Tex.,    8100 
Avalon-Alacran  Watershed,  N.  Mex., 

27276,    52106 
Beasha  Creek  Watershed,  Miss.,    26850 
Browning  Watershed,  Mont.,    43201 
Dewitt  Creek  Watershed,  Ind.,    9674, 

40757 
Hall-Rat  Creek  Watershed.  Ind  ,    9675 
Indian  Brook  Watershed,  N.H.,     17366, 

41799 
Los  Fresnos  Resaca  Watershed,  Tex.,    8101 
Lovelock  Watershed,  Nev.,     1784,    27276 
North  Concordia  Watershed,  La.,    26321 
Rancho  Viejo  Watershed,  Tex.,    8101 
Sandy  Creek  Watershed,  Tex.,    27276 
Spadra  Creek  Watershed.  Ark,,     10899 
West  Creek  Watershed,  III.  and  Ind.,    9676, 

40756 
Westfield  River  Watershed.  Mass..     15669 
Winters  Creek  Watershed,  Nebr.,     12579, 

38060 

SOLAR  ENERGY  AND  ENERGY 
CONSERVATION  BANK 

rui.es 

Bylaws,    54480 

Financial  assistance  program;  interim,    24254 
Correction,    24873 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Energy  Conservation  Advisory  Committee 
etal.,    40787 

SOUTHEASTERN  PO\M  R 
ADMINISTRATION 

NOTICES 

Cumberland  System  of  projects;  final  power 

marketing  policy,     1 1 148 
Kerr-Philpott  projects: 

Long-term  marketing  policy,  proposed 

revision,     3650 
Power  rates;  interim  approval,     14033 
Proposed  rate  adjustment;  inquiry  and 
heanng,    716 
Power  rates: 
Cumberland  Basin  Project,     12431,    26530, 

39687 
Georgia-Alabama  System  of  Projects, 

16536,     24197,    40550 
Laurel  Project,     12432,    26533 


SOITHWESTFRN  POWER 
ADMINISTRATION 

NOTICES 

Sam  Raybum  Dam  project;  increased  power 

rates  approved;  interim,    20485.    26883 
Springfield  to  Mansfield.  Mo.;  transmission  line 

disposal;  inquiry.    50934 
System  power  rates;  submission  to  FERC, 

19926 
System  transmission  rates,  proposed;  inquiry, 

31698,    34113 
Transmission  rate  schedule,  interim;  extension, 

41227 
Transmission  rates  submission  to  FERC, 

52122 

STATE  DEPARTMENT 

RULES 

Foreign  Service;  appointment  of  members, 
13161,     19701,    38606 
Correction,     17068 
International  traffic  in  arms;  U.S.  munitions  list 
amendment;  very  high  speed  integrated 
circuits  (VHSIC)  devices,    28633 
Visas: 

Immigrants;  spouse  and  children  of  foreign 

medical  graduates,    646 
Nonimmigrants;  issuance  procedures.     10055 
Nonresident  alien  Mexican  Border  crossing 
cards,  etc.,    48660 

PROPOSED  RULES 

Foreign  Service;  appointment  of  members, 
26834 

International  traffic  in  arms;  U.S.  munitions  list 
amendment;  very  high  speed  integrated 
circuits  (VHSIC)  devices,     1758 

Press  building  passes,    32029 

Regulatory  agenda,     18197,    47578 

Visas: 
Nonimmigrants;  issuance  procedures, 
revalidation,     54995 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.    2487.    2488.    8620, 
10181,    22405,    26687,    31496,    34568, 
54311 
China;  privileges  to  transit  without  visas; 

withdrawn,     32250 
El  Salvador;  continuation  of  assistance,    7840 
Fishing  permits,  applications: 

Denmark,     12028,    33396,    36554 
East  Germany,    6630,    40337,    55378 
Italy  et  al .     12028.    56666 
Japan,    6630.     12028.     19507,    26687, 

30228,     33396.    43119 
Korea,    54563,    55378 
Netherlands,    43119 
Portugal,    6630,     12028.     19507,    26687, 

33396 
Spain,     12028,    26687.    30228.     333%. 

36554 
Taiwan,    33396.    43119 
Union  of  Soviet  Socialist  Republics  et  al., 

12028.     19507,    54409,    54563 
West  Germany.    33396 
Foreign  assistance  determinations: 
Bolivia,    36554 
Cosu  Rica,    36555 
El  Salvador,     36554 


Foreign  fishing  permit  applications, 
publication;  memorandum  of 
understanding  with  NCAA.     55798 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  sutements  filed, 
11576.     12883 
Intergovernmental  review  of  agency  programs 
and  activities,    3183,    29262 
Comment  period  reopened  and  meeting, 
17101 
International  conferences; 
Private-sector  representatives  on  U.S. 
delegations.     12030,    53213 
International  security  assistance  programs,  1983 

FY;  certification,     13131 
Iran,  claims  against;  Tribunal  procedure  rules, 

30817,    35223 
Meetings: 
Central  America  National  Bipartisan 

Commission,    36048,    38367,    40338, 
43755,    49720,    52668,    56465 
Conservation  of  Atlantic  Tunas  International 
Commission,  United  States  National 
Section  Advisory  Committee.    40479 
Ethical  issues  and  moral  prinaples  in  U.S. 

refugee  policy;  conference,     11550 
Fine  Arts  Committee.    4945.    21231 
Historical  Diplomatic  Documentation 

Advisory  Committee.    45865 
Inter-American  Tropical  Tuna  Commission, 
United  States  National  Section  Advisory 
Committee,    43253 
International  Intellectual  Property  Advisory 

Committee,     17669 
International  Investment,  Technology,  and 
Development  Advisory  Committee. 
1583,    3691,    4088,    4946,     11206, 
13541,     17670,    23959,    27467,    39711. 
40480,    47092,    49720 
International  North  Pacific  Fisheries 
Commission,  United  States  Section 
Advisory  Committee,     38366 
International  Radio  Consultative  Committee, 
1384,    4946,    6225,    7841,     11206, 
16565,     17669,     19263,    33%1.    36719. 
49720,    51883.    52668.     56464.    56465 
International  Telegraph  and  Telephone 
Consulutive  Committee.     1258,     1856, 
7346,    7841,    9117,     11003,     16796, 
19263,    21231,    22252,    30509,    33960, 
34567,    34568,    36719,    38367,    39711, 
43253,    44963,    44964,    48738,    51883, 
54157,    54158,    56464 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee, 
19809,    22251,     52668 
Overseas  Schools  Advisory  Council,    19263, 

51192 
Ozone  Layer  Convention,  UNEP  Ad  Hoc 

Workmg  Group,    51393 
Presidential  Commission  on  Conduct  of 

US  -Japan  Relations,     30509 
Private  International  Law  Advisory 

Committee,     13541,    31762,    56464 
Protection  against  products  harmful  to 

health  and  environment,    27880 
Shipping  Coordinating  Committee,    4946, 
6225,     13542.     17669,     19508, 
30509,    34568,    38367.    40053. 
40968.    44963.    45865.    51883. 
54157.    56465 
Organization,  functions,  and  authority 
delegations: 
African  Affairs.  Assistant  Secretary. 
Curator.  Diplomatic  Reception  Rooms, 
33960 


27467, 
40480. 
52668, 


34567 
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State 


Foreign  Service.  Director  General.    2487 
Management  Operations,  Director.     37760 
Visa  Office,  address  change,     23014,    23513 
Passports,  foreign,  validity 
«•  Kuwait.     14797 

Libya,    55529 
Privacv  .Act;  systems  of  records.     19809 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
Ift-'Qfe,     4325-t.     54923 
United  Ndiions  Eiducational.  Scientific  and 
Cultural  Organization,  U.S.  participation; 
inquirv,     3690 

STUDENT  nNANCIAI 

ASSIST.WCE.  NATION  \r 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.    2888,    3695,    7542, 
8P0.     14468.     15564,     15998,    23021, 
2%5<?.     31140.     33964 

SLRF.ACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Abandoned  mine  land  reclamation  program: 
Fee  collection  and  coal  production 

reporting.     1 1098 
Fund  dislnbution  and  utilization;  policy 
stalemeni  availability  and  inquiry, 
10820 
Georgia  and  Washington;  withdrawal  of 

unexpended  funds,     35399 
Mine  fire  control  and  subsidence  and  strip 
mining  rehabilitation  in  Appalachia; 
transfer  to  Surface  Mining  Reclamation 
and  Enforcement  Office.    37377 
State  grants;  recipient  release  and  assignment 
of  refunds,  etc  .     27363 
.Abandoned  mine  land  reclamation  program; 
plan  submissions: 
Alaska.    56752 

Arkansas.     19710  ^ 

Georgia.     41019 
Kansas,     248^4 
Kentucky,     .^8463 
Montana.     37382 
North  Dakota.    28986 
Ohio.    23185 
Utah.    24876 
Wa.shington.     41018 
Wyoming.     6536  * 

Coal  exploration  on  non-Federal  and  non- 
Indian  lands;  Federal  program  regulations, 
various  States 
Idaho,     16218 

Massachusetts,    41000,    43679 
North  Carolina.     30298 
Rhode  Island,     40990,    43679 
South  Dakota,     16818 
Washington.     7870.     16058,    22291 
Coal  mining.  Federal  State  cooperative 
agreements  ' 

North  Dakota,    4138" 
Federal  lands  program,  surface  coal  mining 
and  reclamation  operations,    6912 
Correction,     13984 
National  Environmental  Policy  Act; 

implementation,     252! 
Permanent  and  intenm  regulatory  programs: 
Applications;  permit  processing,  general 
content,  and  legal  financial  compliance, 
etc.     44344 

162 


Auger  mining,     19314 

Backniling  and  grading  requirements,    23356 

Blasters;  training,  examination,  and 

certification,    9486 
Bond  and  insurance  requirements  for 

reclamation  operations,    32932 
Coal  exploration  permit  requirements  and 

performance  standards,    40622 
Coal  mine  waste,    44006 
Erosion  control,     1160 
Excess  spoil  fills,    32910 
Exemptions  for  coal  extraction  operations 

which  affect  two  acres  or  less,     14814 
Experimental  practices  mining,    9478 
Explosives  use,    9788 
Federal  enforcement  during  oversight  of 

approved  State  programs;  issuance  of 

notices  of  violations;  policy  statement, 

9199 
Hydrology  permitting  and  performance 

standards,  and  geology  permitting, 

43956 
Impoundments,  permanent  and  temporary, 

43994 
Postmining  land  uses  and  variances,    39892 
Prime  farmland,    21446 
Remining  operations,    41720 
Revegetation  requirement,    40140 
Roads;  designation  as  primary  or  ancillary, 

22110 
Self-bonding,    36418 
Siltation  structures,    44032 
Small  operator  assistance  program  and  State 

programs;  submission  and  approval 

procedures,  etc.,    2266 
Steam  buffer  zones  and  environmental 

resources,  protection,    30312 
Subsidence  control,  concurrent  surface  and 

underground  mining  operations,  etc., 

24638 
Support  and  transportation  facilities,  utility 

installations,  and  coal  processing  plants, 

20392 
Surface  coal  mining,  unsuitable  areas; 

designation  and  temination  procedures, 

etc.;  final,    41312 
Surface  coal  mining  operations  on  or  near 

alluvial  valley  floors;  permit 

requirements  and  performance 

standards,    29802 
Technical  amendments,    44777 
Topsoil;  handling  requirements,    22092 
Permanent  program  submission;  various  States: 
Alabama,    34026 
Alaska,     12274 

Illinois,    23412,    37625,    46528,    51619 
Indiana,    9248,    37626 
Iowa,    243,     12711,    51457 
Kansas,    8445,    24073,    52297 
Kentucky,    245,     12713.    21574,    22711, 

46299,    53111 
Missouri,     1956 
New  Mexico,    28086 
North  Dakota,    5902.    43324,    51458. 

51459 
Ohio,     1957,    4282,    33481,    46027,    46301, 

46530 
Oklahoma,    20049,    23414,    52298 
Pennsylvania,     13416,    23416,    40223, 

40888,    45389 
Tennessee,    7577.    8058.    22541,    23634. 

23635,    51461  j 

Utah,    9524  j 

Virginia,    404,    2123,    8271,     17071, 

17558,    25184,    28088,    39223,    46028, 

56949 


West  Virginia,    8447,    52034 
Wyoming,     2522.     51465 
Surface  mining  operations  within  States; 

programs  for  conduct;  introduction,    6332 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program: 
Fee  collection  and  coal  production 

reporting;  party  responsible  for 

reclamation  fee,    54190 
State  grants;  recipient  release  and  assignment 

of  refunds,  etc.,    9307 
Correction,     11131 
Abandoned  mine  land  reclamation  program; 
plan  submissions: 
Alaska,    41182 
Iowa,    2555 
Kentucky,    29544 
Montana,    23662 
Navajo  Indian  Nation,    49870 
North  Dakota,     13441 
Ohio,    2800,    6562 
Utah,    10719 
Coal  exploration  on  non-Federal  and  non- 
Indian  lands;  Federal  program  regulations, 
various  States: 
Arizona,    273 
California,    20939 
Massachusetts,     14006 
Nebraska,    5964 
Nevada,    2140,     10876 
North  Carolina,    8954,     14005,     18840 
Rhode  Island,    3638 
Virginia,     33494 
Coal  mining;  Federal/State  cooperative 
agreements: 
Ohio,    40396 
Virginia,    29545 
West  Virginia,    27784,    31681 
Indian  lands  program,    49174 
Correction,     50122 
Hearing  and  extension  of  time,    55482, 

56244 
Permanent  and  interim  regulatory  programs: 
Excess  spoil  fills;  dis|X)sal;  extension  of  time, 

24739 
Permanent  program  submission;  various  States: 
Alabama,    44233,    51941 
Alaska,    5763 
Colorado,    9541,    54249 
Illinois,    24741,    27550,    36625,    40908, 

55580,    56089 
Indiana,    20763,    22169 
Iowa,    35903 
Kentucky,     1987,    3779,    26839,    27101, 

31668,    48255,    52333,    54080 
Maryland,    51158,    54996 
Missouri,    20764 
Montana,    51334 
New  Mexico,    9541,     15656 
North  Dakou,     15930,    34077,    44236 
Ohio,    6562,    8301,    32031,    35146,    36274. 

36627,  39645,  45420 
Oklahoma,  11465.  24928 
Pennsylvania.    9541.     16294,     16706, 

27102,    27551,    28286,    30149,    33020, 

37672,    39645,    46817,    54251 
Tennessee,     14013,    25229,    31054,    51335, 

51646,    56403 
Virginia,     1201,     16707,     17562,    26624. 

27552.     54376 
West  Virginia.    9308.     22586,    24393, 

28480.  43053.  52092 
Wyoming,    9541,     16295,    41608 
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Regulatory  agenda.  For  references,  see  entry 

under  Interior  Department. 
NOTICES 

Abandoned  mine  lands  programs  and  State 
regulatory  administration;  annual 
evaluation  reports;  availability.    38317. 
40959,    46454,     51377 
Coal  mining  operations,  underground;  valid 
existing  rights  determinations: 
Monongahela  National  Forest,  W.  Va.. 

16763,     25012,    43738,    45622 
Wayne  National  Forest,  Ohio,    51988 
Environmental  statements;  availability,  etc.: 
Absaloka  Mine.  Bighorn  County,  Mont., 

40327 
C.\-Ranch  mine.  Bighorn  County,  Mont., 

41652 
East  Gillette  Mine,  Campbell  County,  Wyo., 

43237 
Fort  Union  Coal  mine,  Wyo.,    57023 
Illinois  abandoned  mine  land  reclamation 

plan,     1 1993,    39306 
John  Henry  No.  1  Mine,  King  County, 

S    Wash.,    30775 
La  Plata  Mine,  San  Juan  County.  N.  Mex., 

30774 
Missouri  abandoned  mine  land  reclamation 

plan,     10931 
Montana  abandoned  mine  land  reclamation 

plan,    6793 
MONTCO  Mine.  Rosebud  County,  Mont., 

55343 
North  Rochelle  Mine,  Campbell  County, 

Wyo.,     19085 
Red  Rim  tract,  Carbon  and  Sweetwater 

Counties,  Wyo.,    29961,    48724 
Rosebud  Mine,  Mont.,     11780 
State  and  Indian  reclamation  program  grants, 

funding,    30773,    32093,    52517 
West  Virginia;  Federal  lands  coal  mining 

permits,    55928 
Wolf  Mountain  mine.  Bighorn  County, 
Mont.,    41653 
Permit  application  packages,  processing 
procedures  handbook;  draft  availability, 
etc..    53608 
Surface  coal  mining  operations;  unsuitable 
landsr,petitions,  designations,  etc.: 
Colorado,    7820,    51551 
Wyoming,    523,    2452,    6201,     11780, 
29961 

SUSOl'FHANNA  RIVER  BASIN 
COMMISSION 

NOTICES 

Clover  Creek  watershed  plan,  Blair  County, 
Pa.;  comprehensive  plan  addition, 
proposed;  hearing,     15993 

SYNTHFTIf  Fl  FLS 
CORPORAllU.N 

NOTICES 

Environmental  monitoring  plan  guidelines: 
Final,    46676,     52797 
Interim,     14108 
Meetings;  Sunshine  Act,     1591,    6236,     11553, 
15217,     1 701 3,    22678,    28782,    29660, 
33585,    36733,    38372,    41552,    46691, 
51565,    53009,    57052 
Synthetic  fuels  projects.  comf)etitive 
solicitations;  availability,  etc.: 
Bituminous  coal  gasification,  eastern 

province,  et  al.,    31322,    32717,    50194 
Direct  coal  liquefaction,    31322 


Gulf  Province  Lignite  nasification  Projects. 

19810,    55945 
Interior  Province  Bituminous  Coal 

Gasification  Projects,    35747 

Oil  shale  projects,    2092,    4088,     10182, 

14463 

i 

TELECOMMUNICATIONS 

See  Federal  Communications  Commission. 
General  Services  Administration. 
Rural  Electrification  Administration. 
Science  and  Technology  Policy  Office. 

TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Administrative  cost  recovery,     16656 
Conflict  of  interests:  * 

Employee  conduct  standards  and 

responsibilities;  prohibitions  against 
harassment,    41380 
Employment  and  financial  interests 
statements,  list,    I66S3,    S400I 
Construction  approval  in  Tennessee  River 
system  and  regulation  of  structures; 
houseboats,  etc.;  interpretation,    9638 
Intergovernmental  review  of  agency  programs 
and  activities,    29392 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    9496 

Comment  period  reopened  and  meeting, 
17101 

Nondiscrimination  in  federally  assisted 

programs,     55140 
Regulatory  agenda,     18623 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,    6226,    8168,    8169, 
20325,    27467,    27641,    29771,    32250, 
40338,    41839,    46909.    49402,     50977. 
56673 

Environmental  statements;  availability,  etc.: 
Edgemont  uranium  mill  decommissioning. 
Edgemont,  S.  Dak.,    43253 
Floodplain  management  and  protection  of 

wetlands;  implementation,     19264 
Intergovernmental  review  of  agency  programs 

and  activities,    29401 
Meetings;  Sunshine  Act,    107,    922,    4095, 

4953,    6236,    8170,     14117,     15066, 

15565,     17434,    20534,    22678,    23515, 

29092,    32254,    37762,    38713,    40056, 

40596.    43258.    43482,    46692,    49972, 

51729,     55390,    55667,    57651 
National  Environmental  Policy  Act; 

Implementation,     19264 
Nondiscrimination  with  respect  to  age; 

recipients  of  financial  assistance; 

availability  and  inquiry.    30818 
Privacy  Act;  systems  of  records,     565,    37760, 

38922 
Public  Utility  Regulatory  Policies  Act: 
Dispersed  power  production  guidelines,  i 

9117,    35549,    49402  I 


Textile 

TEXTILE  AGREEMENTS 
IMPIKMKMATION 
COMMIITKI 

NOTICES 

Bilaleral  agreement  limits;  cotton,  wool,  and 
man-made  fiber  textiles  and  apparel 
shipments,    46409 
Bilateral  agreement  negotiations  during  1984; 

inquiry,    535% 
Cotton,  wool,  and  man-made  textiles: 
Brazil,     11143,     11736.     35482 
China.    488.    2164,    33028,    37685,    43709, 

46093,    49687,    51949,    521 17,    56626. 
57355 
Colombia,    321,    30423 
Cosu  Rica,     56424 
Dominican  Republic,     11736 
Haiti,    8325,     38065,    45182,    54531 
Hong  Kong,    35003,    38530,    39485. 

39975,     54531 
Hungary.     19770,    52955,    55891 
India,    31443,     36639.    49687,     55891 
Indonesia.    22182,    30181,    39485 
Korea,     14737.    39113,    41481,    43370, 

51808.    53148,    54262,    55894,    56100 
Macau.    11142,    32045.    49330 
Malaysia.    22609.    31897.    33028,    45590. 

55605 
Maldives,    8113,    33512 
Mauritius.    45143  ' 

Mexico,    22345,    30182,    45143,    46607. 

55606 
Pakistan,     19062,    38066.    41064,    43371, 

50595,     55308,    55892,    558%.     57584 
Philippines,     1531,    6581,     14737,     16729, 

26659,     38663.    43709,    45818,    54856, 

55893,    56425 
Poland,    4708,    26864,    42844,    52956. 

55310 
Romania,    7613,    8325,     13477,    22608, 

26864,     30424.    40290.    50917.    55018. 


55156. 
Singapore. 

55606, 
Sri  Lanka, 


56625. 
19061, 
56628 
28311 


56627 
22977, 


22978,    51809, 
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Taiwan,    11141,    31443,    31444,    46606, 

50596,    54857,    55155,     55895 
Thailand.    2582.     19063.    22778,    22977, 
37684,     505%,    54531,    55309,    55311, 
57355 
Yugoslavia,    7246,    55309,    57356 
Cotton  vests  with  attachments  for  sleeves, 

category  classification;  inquiry,    52346 
Export  visa  requirements;  certification,  etc.; 
Dominican  Republic,    43213,    46093 
Hong  Kong.    322.    2400 
India,    9330,    26865,    43709 
Korea,    322,    20466.    20467.    34094 
Macau,    19061,    31445 
Mexico,    50916,    55894 
Pakistan,    25257,    41481 
Philippines.    24%2,    49331,    50146 
Singapore,     16730,    20785 
Sri  Lanka,    36640,    43371 
Taiwan.    322 

Thailand.     1788.    44605.    57356 
Export  visa  requirements;  ornamented  tents, 

321 
Mm  ■■df  fiber  vests,  category  classification 

l«v3 


Textile 


change;  inquiry.     375 ]o,     46093 
Pnntcloth.  poplin,  and  broadcloth,  etc.;  textile 

category  classification.     ^ISCW 
Rubber  and  plastic  wearng  apparel.  ne\* 

categories:  inquiry.     5T584 
TanfT  Schedules,  statistical  headnote  definition, 

55759 
Textile  and  apparel  categones;  correlation  with 
US  TanfT  Schedules.     15175,     19924, 
55607.     57584 
Textile  consultation   review  of  trade: 
Brazil.     51171 

China.    46410,     50387,    55017,    55019 
Dominican  Republic,     54678 
Haiti.     33331 
Hong  Kong.     26659.    27121,    28529, 

28698,    29572.     34094,    35158,    41481, 
48274.     48494.     49532 
Hungary.     33331,     45819.     54679 
Indonesia.     33928.     54678 
Japan,    45142 

Korea,     25260.    27122.    27286,    28312. 
28530,     28699,     30424,    38530,    44877, 
51678 
Malaysia.     21176 
Maldives,     5584 
Mexico,    22183,     56987 
Pakistan.     33731 
Panama,     54678 
Romania.     16312 

Taiwan.    24962.    27122,    28312,    28698, 
31282.    31445,    33330,    33331,    38530, 
41481,     54677 
Uruguay,     33332 

TOBACCO  PRODUCTS 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmenidl  Quality  Council. 

Food  and  Drug  AdminLstration. 

Occupational  Safety  and  Health 

Administration 

TRADE  REPRESENTATIVE, 

OFFICE  OF  UNITED  STATES 
RLLES 

Specialty  sugars,  importation  certificates; 

intenm,    28629 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.     57186 
Caribbean  Basin  Economic  Recovery  Act; 
designation  of  beneficiary  countries; 
inquiry.     45165 
Committees,  esublishment,  renewals, 
terminations,  etc 
Commodity  Policy  Advisory  Committee, 

29089 
Investment  Policy  .Advisory  Committee, 

43116 
Trade  Intergovernmental  Policy  Advisory 
Committee,     38142 
Generalized  System  of  Preferences 

Anicles  eligible  for  duty-free  treatment,  etc., 

25296.     33400,    48887.     52665 
Import  information  (January  through 

October  1982),     2243 
Proposed  program  renewal,  inquiry.    6062 
Government  procurement  agreement; 
application  determination 
Dollar  equivalent  of  special  drawing  nght 
units,     55790 


Israel,    31127 
Harmonized  commodity  description  and 
coding  system;  inquiry  and  hearings, 
34822,    46114 
Import  quotas  and  exclusions,  etc.: 
Coffee,    40044 
Cube  puzzles;  inquiry,    1569 
Miniature  plug-in  blade  fuses;  inquiry,    3437 
Motorcycle  industry,  heavyweight; 

Presidential  determination,    17179 
Motorcycles  (heavyweight),  and  engines  and 
power  train  subassemblies;  inquiry, 
5834 
Silica-coated  lead  chromate  pigments; 

inquiry,    19971 
Stainless  steel  and  alloy  tool  steel  products, 

22239 
Stainless  steel  bar,    57042 
Sugar 

Allocation  modification 

determination,    40470 
Allocations,    28771,    44689 
International  trade  agreements;  application 
determinations: 
Egypt,    52664 
Meetings: 
Commodity  Policy  Advisory  Committee, 

16561,    53612 
Investment  Policy  Advisory  Committee, 

40584 
Services  Policy  Advisory  Committee,    2624, 

44955 
Trade  Negotiations  Advisory  Committee, 

13136,    25296,    44954 
Trade  Policy  Staff  Committee,    36555 
Specialty  steel  import  relief,  implementation  of 

modifications,    48888 
Unfair  trade  practices,  petitions,  etc.: 
Air  Courier  Conference  of  America,    52664 
American  Iron  &  Steel  Institute  et  al.,    8878 
Domestic  Steel  Wire  Rope  and  Specialty 
Cable  Manufacturers  Committee, 
20529,    55790 
Footwear  Industries  of  America,  Inc.,  et  al., 

36729 
National  Soybean  Processor  Association; 
production  and  export  of  soybean  oil 
and  meal,    23947,    26931 
Rice  Millers  Association,    56289 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Maritime  Administratioru 
National  Highway  Traffic  Safety 

Administratiort 
Research  and  Special  Programs 

Administration. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 
RULES 

Advance  payment  of  charges  for  transportation 
services;  joint  regulations;  technical 
amendments,    4647 


Conflict  of  interests,  post-employment 
activities,  restrictions;  administrative 
enforcement,     12382 
Equal  Access  to  Justice  Act;  implementation, 

1068 
Intergovernmental  review  of  agency  programs 

and  activities,    29264 
Minority  business  enterprises  participation  in 
DOT  programs,     15476,    33432 
Correction,    41163 
Organization,  functions,  and  authority 
delegations: 
Coast  Guard  Commandant;  alteration  of 

bridges,  etc.,    44079 
Coast  Guard  Commandant;  Reserve  Policy 

Board,    37998 
Coast  Guard  Commandant  et  al,;  Deep 
Seabed  Hard  Mineral  Resources  Act 
functions;  correction,     15127 
Correction  of  Military  Records  Board;  Coast 

Guard,    2524 
Editorial  corrections,    44814 
Federal  Highway  Administrator  et  al.; 
Federal-Aid  Highway  Act  functions, 
etc.,    52678 
Federal  Highway  and  Federal  Railroad 
Administrators;  Union  Station, 
Washington,  DC;  correction,    40519 
Federal  Managers  Financial  Integrity  Act 

functions,    27546 
Public  Affairs,  Assistant  Secretary,    44078 
Urban  Mass  Transportation  Administrator; 
Washington  Metropolitan  Area  Transit 
Authority  grants,     15476 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
moving  expense  allowance  schedule, 
3759,    32171,    57291 
Correction,    8280,    20714 
Time  zone  boundaries,  standard: 
Alaska;  relocation,    43276,    53709 
Technical  amendments,    55289 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs 
and  activities,    3186 
Comment  period  reopened  and  meeting, 
17101 
Minority  business  enterpnses  participation  in 
DOT  programs,    8416,    54379 
Extension  of  time,    11969,    I2fU\ 
Nondiscrimination  on  basis  of  hafldicah  in 
federally  assisted  programs,    40684; 
Clanfication,    46399  '\         ( 

Extension  of  time,    50125  v 

Regulatory  agenda,     18200,    47582  ; 

Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
cost-effective  policies  and  procedures, 
16198 
Extension  of  time,    26649 
Subsidized  vessels  and  operators;  construction 
differential  subsidy  agreement;  total 
repayment  policy,    4408 
Extension  of  time,     12759 
Time  zone  boundanes,  standard;  Alaska; 
relocation.     30308 
Hearings.     33327 

NOTICES 

Agency  information  collection  activities  under 
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OMB  review,    758.    3902,    6227,     10790, 
15211,    20327,    21414,    22038,    27638, 
31762,    37566,    39711,    44964,    46910, 
50433,    53001,     54923,    562%,    57648 

Automobile  insurance,  no-fault,  update  of  1977 
study,    52147 

Frontier  Airlines,  Inc.;  Jackson  Hole  Airport, 
Wyo.;  renewal  of  operations  specifications, 
6228 

Intergovernmental  review  of  agency  programs 
and  activities,    29274 

International  aviation  functions,  procedure 
recommendations;  responsibility 
transferred  from  CAB,    2096,    8386 

Meetings: 

Minority  Business  Resource  Center  Advisory 
Committee,    9123,    30229,    48306 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 
40592 

Venezuela-US.  agreement  on  ocean  shipping; 
memorandum  of  understanding,    4357 

TRAVEL  AND  TOURISM 
ADMINISTRATION 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board,    320, 
3395,    6758,    8113,    8845 

TREASURY  DEPARTMENT 

See  alio  Alcohol.  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Mint  Bureau. 
Revenue  Sharing  Office. 
Secret  Service. 

RULES 

Foreign  exchange  transactions,  credit  transfers, 
etc.;  deletion  of  obsolete  statute  references, 
etc.,    3727 
Freedom  of  Information  Act;  implementation, 

12350 
Legal  review  of  small  tort  claims,     16253 
National  security  information  program; 

implementation.     16 
Privacy  Act;  implementation,    21945 
Procurement: 
Contract  compliance  program;  transfer  of 
functions  to  Labor  Department  and 
removal  of  regulations,    3987 

PROPOSED  RULES 

Privacy  Act;  implementation,    481 
Regulatory  agenda,     18320,    47702 

NOTICES 

Agency  in 
OMB 
4759, 
14466, 
27881, 
33583, 
36729, 
38568, 
41125, 


formation  collection  activities  under 
review,  367,  1587,  2623,  3903, 
6234,  7346,  9123,  10508,  11207, 
15063,  21041,  21699,  26580, 
29984,  31496,  31767,  32425, 
34393.  34569,  35059,  36361, 
37130,  37333,  37573,  38141, 
38942,  39330,  40480,  40813, 
41669,  43256,  43480,  44142, 


28171,    30231, 
\ 


45183.    45185,    45490.    45866     466r7, 
46688.    47094,    48571,    40570.     50194, 
50436,    50818,    51728,    52537,    52669, 
52670,    53005,    53220,    54311,    54563, 
54564,    54926,    55230,    55663,    56886, 
56887 
Bonds,  Treasury: 
2003  series,     11805,     13302, 
41840.    44695,     57048 
2007-2012  series,    4759,     19975 
2008-2013  series,    35060,    36559,    51192, 
52374 
Boycotts,  international: 
Countries  requiring  cooperation;  list,    8169, 

13136,     31497,    47094 
Guidelines;  questions  and  answers;  inquiry, 
53003 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory  Committee, 

33104 
National  Center  for  State  and  Local  Law 
Enforcement  Training  Advisory 
Committee.    35060 
Worldwide  Unitary  Taxation  Working 
Group,    49570 
Intergovernmental  review  of  agency  programs 
and  activities,    3197,    29276 
Comment  period  reopened  and  meeting, 
17101 
Meetings: 
Debt  Management  Advisory  Committee, 

367,     14466,    30230,    45640 
International  Monetary  System  Advisory 

Committee,     37573 
National  Center  for  State  and  local  Law 
Enforcement  Training  Advisory 
Committee,    52151,    54741 
Worldwide  Unitary  Taxation  Working 
Group,    49570.    53006,     53220 
Notes,  Treasury: 
A- 1993  series, 
AB-1985  series 
AC- 1985  senes 
B-1993  senes. 
C-1993  series. 
D- 1990  series, 
D-I99I  senes, 
D-1993  series, 
E-1990  series, 
F- 1 990  series, 
G-1989  series, 
HI  987  series, 
H-1988  senes, 
J- 1987  series, 
J- 1988  series, 
K-1987  series. 
K-1988  series. 
LI  986  series, 
L-1987  series, 
M-1986  series, 
N- 1 986  senes, 
PI  986  senes, 
Q-1985  senes, 
R-1585  series, 
S-1985  Senes, 
T-1985  series, 
U-1985  series, 
V-1985  series, 
W- 1985  series, 
X-1985  series, 
Y-1985  senes, 
Z-1985  senes. 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  (Business  and  Consumer 
Affairs)  el  al.,    38943 


A- 1993  series. 

4761. 

6445 

AB-1985  senes,    53629,     54412 

AC- 1985  senes,     56299,     57650 

B-1993  senes. 

19973. 

21232 

C-1993  series. 

35063, 

36559 

D- 1990  series. 

11803, 

13302 

D-I99I  senes. 

57045 

D-1993  series. 

51194, 

52374, 

E-1990  series. 

28169, 

30231 

F- 1 990  series. 

41842, 

44308 

G-1989  series. 

53631, 

54741 

HI  987  series. 

11802, 

13136 

H-1988  series. 

7537, 

8880 

J- 1987  series. 

28168, 

29772 

J- 1988  series. 

22995. 

25044.    , 

K-1987  series. 

41843. 

44308 

K-1988  series. 

39331. 

40593 

LI  986  series. 

4763", 

5834 

L-1987  series. 

57046 

M-1986  series. 

19972, 

21042 

N- 1986  senes. 

35062, 

36238 

PI  986  senes. 

51196, 

52374, 

0-1985  senes. 

2260, 

3691 

R-1585  series. 

6903, 

7668 

S-1985  Senes, 

11004, 

12195 

T-1985  series. 

16797, 

19110 

U-1985  senes. 

22993, 

25043 

V-1985  series, 

27336, 

28599 

W- 1985  series. 

32905, 

34176 

X-1985  senes. 

38368, 

39331 

Y-1985  senes. 

41125, 

43119 

Z-1985  senes. 

48307, 

49723 

52375 


26386 


52375 


As^i'-ian:  V-.  rctar\  (Eieciri>nK   Svslem^  and 
Informalion  Technoiog>).  e-Mahlishmeni 
13136 
Assistant  Secretary  (IntrmaiKTia    -xtT-iirv  ri 

al..    22039 
Currency  Operations  Division.     S(>b53 
Deputy  AmhUiM  Secretary  (Federal 
"*  Finance),    38568,    39557 

Internal  Revenue  Districts.  Calif      '6! 60 

National  Director  Offices  et  al     !un.  noniii 

statements,     20330 

Paperwork  reduction,  conference.    6234 

Privacy  Act;  systems  of  records,    566,    767 

Privacy  Act;  systems  of  records;  correction, 

15S63 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
5834,    7026,    35059,    38141,    43255. 
44967 
Tax  treaties,  income;  various  countries: 
Belgium,    23514 
China,    1S065 
Indonesia,    44307 
Thailand.    44307 
Tunisia,    23514 

TRUMAN.  HARRYS., 

SCHOLARSHIP  FOl'NDAnON 

NOTICES 

Meetings;  Sunshine  Act,    9727.    11206,    34828 
Scholarship  programs;  closing  date  for 

nominations,    49383 

UNLMPLU^.MLNT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department 
Railroad  Retirement  Board. 

UMFORMKI)  SERVICES 

I  Nl\  KRSITY  OFTHF  HK^l  !H 
SCILNCLS 

NOTICES 

Meetings;  Sunshine  Act,    1388,    9126,    21702, 
32718,    51200 

UNITED  STATLb  INK)R\1  MION 
AGENCY 

RULES 

Exchange-visitor  program: 
Graduate  medical  education  or  training 

Alien  physicians  as  exchange  visitors; 
interim  rule  effective  date 
deferred,    792 
Duration  of  alien  physician's 
participation.     1 688 1 
J-I  Visa  use.     1941 

Teenage  program,  and  revocation  and 
stjspension  procedures,  etc.;  interim, 
50707 
Comment  period  extended,    55 1 24 
Effective  date  and  reporting  and 
recordkeeping  requirements, 
55124 
OrganizalK>n  and  functions,     15464 

F-ROKJSKD  HI  I.ES 

Foreign  Service,  appointment  of  members. 

26834 
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NOTICES 

Agency  mformaUon  collection  activities  under 
OMB  review.     32906.     3623S,    45330, 
46M8.     54564.     55231.     5646".     57400 
Art  objects,  importation  for  exhtbmons: 
Arp:  The  Oada  Reliefs.     22406 
Art  of  the  European  Goldsmith   Silver  from 

the  Schroder  Collectro"      52003 
Aitspicious  Spints   Korean  Folk  Painting  and 

Related  Objects,     52003 
Chma;  7,000  Years  of  Discovery,     10791 
Edvard  Munch  paintngs.     35224 
Fifty  Years  of  Babar.    40343 
Gainsborough  Drawings,    40343 
Giovanni  Battista  Piazetta:  A  TercenUry 

Exhibition.     29782.    48572 
Henn  Fantin-Latour   .\  Restrospective 

Exhibition.     20198 
Henry  Moore   A  New  Dimension.    40343 
Italian  Still-Life  Paintings  from  Three 

Centunes,     1258 
Juan  Gns,     40343 
Legacy  of  Correggio   Sixteenth  Century 

Emilian  Drawings,     52797 
Leonardo's  Last  Supper:  Before  and  After, 

52004 

Lucas  Van  Levden  and  His  Contemporaries, 

19976 

Modighani   An  Anniversar\  Exhibition, 

52375 
Oudry,  Jean-Baptiste.  paintings  and 

drawings.     "'bS 
The  Art  of  .Aztec  Mexico:  Treasures  of 

Tenochtitian  Exhibition,     29783 
The  Precious  Legacy   Judaic  Treasures  from 

Czechoslovak  State  Collections,    20198 
Treasures  from  the  Shanghai  .Museum,    4951 
.Auihonty  delegations 

As.sociate  Director  for  Broadcasting,    23747 
Associate  Director  for  -Management,     8621 
Broadcasting  .As-sociate  Director,    2490, 

2491 

Educational  and  Cultural  AfTairs  Associate 
Director.     2490 

General  Counsel  and  Congressional  Liaison, 

2490 
Inspector  General.     55231 
Committees;  establishmeni.  renewals, 
terminations,  etc 
Artistic  Ambassador  Advisory  Committee, 
52003 
Grants,  availability,  etc.: 

University  afTihation  program.     56301 
International  Exposition.  Tsukuba,  Japan; 

participation  request.    45641 
.Meetings: 
Artistic  Ambassador  Advisory  Committee, 

52003 
Book  and  Library  Advisory  Committee, 

2624.     13543.     20198.     37574.     52537 
Ethical  Values  Advisorv  Committee,     7845, 
1926: 

International  Exlucationai  Exchange 

Advisory  Panel,     18970 
New  Directions  Advisory  Committee,     1259, 

22253,     44968 

Public  Diplomacy.  U  S   Advisory 
Commission,    920.    4951,    9611, 
14467,    20199.     23514,    26580,    31140, 
31497,     35747.     41127,     46128,     51563, 
54565 

Radio  Engmeenng  .Advisorv  Committee, 
24828.     53634 
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'   Preskleiit's  InteraatioiMi  Yovdi  Exchange 
Initiative 
Selective  aanaUace  t<H«Migh  koiited  grant 
support  to  ■ot-for-profit  orgajiizatioiis. 
36730,    4M«2 
Use  of  logo,    39332 
Privacy  Act;  systems  of  records,    23016, 

23017,    36054,    3«)55 
Senior  Executive  Service: 
Perfonnance  Review  Board;  membership, 
49571 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Meetings;  Sunshine  Act,    2889,     13546, 
21234,    28603,    41552,    55534 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Office. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 

TRANSPORTATION 
ADMINISTRATION 

RULES 

Buy  American  requirements,    41562 
Extension  of  time,    523 1 3 

Conrail  commuter  service  operations;  transfer, 
11272 

Uniform  system  of  accounts  and  records  and 
reporting  system;  waiver  of  grant  recipient 
passenger  surveys  reporting,    22926 

Urban  transporution  planning,    30332 

PROPOSED  RULES 

Buy  American  requirements,    41562,    41568 
Environmental  impact  and  related  procedures, 

34894 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Uniform  system  of  accounts  and  records  and 

reporting  system;  waiver  of  grant  recipient 

passenger  surveys  reporting,    6143 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Section  1 5  Reporting  System  Advisory 

Comminee,    41124 
Environmental  statements;  availability,  etc.: 
Baltimore,  Md.  Region;  alternative  transit 

improvements,    39557 
Minneapolis  and  St.  Paul  Region,  Minn.; 

alternative  transit  improvements,    30229 
Oxnard,  Calif;  transporution  terminal,    1586 
Saint  Louis  Region,  III.  and  Mo.,     1 52 1 3 
San  Diego  County,  Calif;  east  urban 

corridor  transit  improvements,    35553 
Santa  Ana,  Calif;  transporution  terminal, 

22671 
Grants;  availability,  etc.: 
Application  guidelines;  availability  and 

inquiry,     5641 
Federal  Public  Transporution  Act  of  1982; 

funds  apportionment,    50656 
Highway  trust  fund;  mass  transit  projects 


Fmai  apportK*i»me«t.     1''*''4 
Prelimmary  apportionment.     3300 
L'rban  and  non-urban  areas 
apponionments      32314 
Project  manaeemen!  guidetines  for  grantees, 

17177 
Section  9  formula  fwids;  definition  of 

eligibiHty,     36051 
Technology  introduction,  and  innovative 
techniques  and  methods  programs, 
22672 
Meetings 

Section  15  Reporting  System  Advisory 
Committee,    24234,    41124.    56299 
Procurement  system  certification  review 

procedures,     31324 
Rapid  rail  transit  safety  information  reporting 
and  analysis  system,    4950 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal  Commission. 
Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Active  duty  determination 

Civilian  personnel  assigned  to  OSS, 

24078 
Guam  Combat  Patrol,     54482 
Active  duty  for  training  definition,  burial 

allowance  eligibility,  etc.,    41160 
Award  reduction  or  termination,  periodic 
rate  of  payment,  etc.,     34471 
Correction,    37031 
Ionizing  radiation  claims,     50313 
Monetary  allowance  payable  in  lieu  of 
Government-furnished  headstone  or 
marker.     15124 
Nursing  home;  definition,    38820 
Pension  rates  and  income  limiutions; 
increase,    27036 
Administrative  control  of  funds,     30622 
Benefit  overpayments  waiver  request;  time 

limit,    27400 
Board  of  Veterans  Appeals;  rules  of  practice, 

6961 
Debt  collection;  demand  for  repayment,  etc., 
1052 
Correction,    6335 
Intergovernmental  review  of  agency  programs 
and  activities,    29404 
Correction,     31854 
Eligible  programs,     36103 
Inventions,  Government  owned;  licensing, 

46985 
Life  insurance,  U.S.  Government  and  National 
Service: 
Premium  payments  terminated  and  War  Risk 

Insurance  rescinded.     1959 
Updating  of  regulations,     8069 
Loan  guaranty: 

Interest  rates,     1716,    22292,    27226, 

32571.     35879.     39059,     51152 
Manufactured  home  unit  together  with 
purcha.se  of  lot,  refinancing.     40226 
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requirements  for  maximum  ailo*abJc 
discoua<  pi^Hnts.     27401 
Medical  benefits 

Active  duty  for  training,  new  otegroy; 

amenAoenis.     5*579 
ContingnKv  plan,  backup  to  DOD.     38821 
Denul  benefits.     IMSO 

Correction,     19878 
Health  professional  scholarship  program, 

37398 
Miscellai>eous  amendments;  correction, 

14378 
State  home  facilHies;  construction  grants. 

1489 
Transportation  of  claimants  and  beneficiaries, 

51913 
Treatment  in  non-VA  facilities  in 

noncontiguous  States,  territories  and 
possessions,     19714 
Privacy  Act;  implementation,    29847 
Procurement,     30117,     54351,     56954 
Vocational  rehabilitation  and  education: 
Depiendents'  educational  assistance;  eligible 

child's  period  of  eligibility,    57275 
Educational  assistance 

Effective  date  for  reduced  awards, 

35879 
Eligibility  period  extensions,     1196, 
2768 
Educational  benefits;  monthly  rate  increase 

entitlement  charges,  etc.,    37968 
Mitigating  circumstances,  submission;  time 

limit,    40224 
Nonmatriculated  students;  determination 

policy,     14378 
Post-Vietnam  era  veterans'  educational 
assistance  program,    3368 
Eligibility  criteria;  refund  of 

contributions,    36577 
Lump-sum  payment  rate,  etc.,    50529 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Active  duty  for  training;  definition  revised; 
burial  allowance  eligibility  extension, 
etc.,    21595 
Monetary  allowance  in  lieu  of  headstone  or 

marker,     57317 
Social  security  benefits;  special  allowances, 
56802 
Administrative  control  of  funds,     14659 
Benefit  overpayments  waiver  request;  time 

limit,     15271 
Intergovernmental  review  of  agency  programs 
and  activities,    3290 
Comment  period  reopened  and  meeting, 
I7I0I 
Inventions,  Government  owned;  licensing, 

15272 
Loan  guaranty: 

Manufactured  housing  loans;  guaranty  claims 
computation,    40402 
Medical  benefits: 

Health  professional  scholarship  program, 

17619 
Informed  consent;  patient  or  patient's 

representative,    32198 
State  home  facilities;  construction  grants, 

38253 
Treatment  dunng  rehabilitation,    38007 
Unaulhonzed  medica!  services.     26627 
Nondiscnmination  m  federally -assisted 
progrjuns 
Age  discnmination,     52485 


Pnvacv   Act.  impiementation .     i8MI 
Regulatory  agenda.     I»fc26     48024 
VocatKmal  reha^litattoe  and  education: 
Case  stilus    rehahihuitKm  f>rogram,  course 
approval  ami  faciliu  setei.iK»n.  jhkI 
condvci  and  cooperation      41438 
Centra]  OffK'e  Educ-atK«  and  Traming 

Review  Panel   compositK>n.    45268 
Dependents'  cducalionai  assistance,  eligible 

child's  period  i^(  eligihilitv      29716 
Education  loans,  flight  training 

correspoiKlcnce  iraming.  elimmatiOB, 
reduction,  and  restnctKin.     5<>)59 
Educational  assistance  allowance 

AdditionaJ  eligibility  peruxJ  extension, 

45572 
Payments  and  suspension  of  payments, 

47011 
Reduced  awards;  effective  date, 
12107 
Educational  loan  forgiveness,  cancellation, 

50568 
Emergency  veteran's  job  training  program, 

57529 
Post-Vietnam  era  veterans'  educational 
assistance  program 
Applicability  determination,    35146 
Eligibility  criteria;  refund  of 

contributions,    9309 
Eligibility  for  educational  loans, 

34975 
Lump-sum  payment  rate,  etc.,    23444 
Program  improvements,  etc.,    20939 
Report  of  State  approving  Agency  activities, 

16506 
Veterans  education 

Certification  of  enrollment,  etc., 

30151 
Monthly  certifications  of  attendance 
for  courses  not  leading  to 
standard  degree.     29714 
Submission  of  mitigating 
circumstances.     15491 
Vocational  rehabilitation  program,    45123 

NOTICES 

Advisory  committees,  annual  reporu. 

availability,    7535,    8387,     8388.     19977, 
23018,    26940,     35224,     35749,     56675 
Agency  information  collection  activities  under 
OMB  review,    2886,    6066,    6235,    7026, 
11806,     12631,     15761, 
22673, 
35748, 
49969, 
57045, 


9416, 

16799, 

30231, 

41127, 

54312. 


23960, 
37130. 
51885, 
57400 


26692, 
38946. 
52152, 


10189, 
21700. 
31767, 
43119, 
55063, 

Committees,  establishment,  renewals, 
terminations,  etc 
Health-Related  EfTects  of  Herbicides 

.Advisory  Committee,     19077 
Readjustment  Problems  of  Vietnsim  Veterans 

Advisory  Committee.     17430 
Voluntary  Service  National  Advisory 

Committee,    8621 
Wage  Committee,     11807 
Women  Veterans  Advisorv  Committee, 
19814 
Computer  matching  program.  Slate  wage 
match/annual  income  questionnaire 
control.     12883 
Environmental  statements,  availability,  etc.: 


Albuquerque,  N  Mex  .  el  aJ. 
Aller  Park.  Mich  ,     22673 
Augusta,  Ga.,    23959 
Bath,  NY,     52152 
Cheyenne,  Wyo.,    23959 
Evansville    Wyo,     12039 


27881 


Long  Beach.  Calif.    41549 
Lyons,  N.J.,     2624 
Middekown,  Conn  ,     55946 
Mouaiaiii  Hook.  Tom.,     1 1  SSI 
Coda,  Fla..    18971 
PMadetphu.  Pa ,    28779 
Piti,  Guam.     12038 
Salisbury,  N.C..    55946 
San  Juan    PR       52375 
ScottsblufT.  Nebr  .     55946 
West  Roxbury,  Maw.,    39197 
Wood.  Wis  .     34826 
Health-Related  EfTecu  of  Herbicides  Advisory 
Committee    annual  report  availability, 
4593 
Medical  research  service  merit  review  boards; 

annual  report,  availability.    4764 
Meetings: 
Career  Development  Committee,     11807, 

47095 
Cemeteries  and  Memorials  Advisory 

Committee,     16799.    41128 
Cooperative  Studies  Evaluation  Committee, 

368.     19977.    40594 
Educational  Allowances  Station  Committee, 
2886,    5835,    32717.    40055,    55064, 
55799 
Former  Pnsoners  of  War  Advisory 

Committee,    9984.     1 98 1 4 
Geriatrics  and  Gerontology  Advisory 

Committee,    8387,    27468 
Health  Services  Research  and  Development 
Scientific  Review  and  F\a!uation 
Board.    21416 
Health-Related  EfTects  of  Herbicides 
Advisory  Committee,    6234.     11806, 
29985.    50981 
Medical  Research  Service  Ment  Rev  lev, 

Boards,    369,    38710 
Readjustment  Problems  of  Vietnam  Veterans 
Advisory  Committee,    23961,    41128, 
53220 
Rehabilitation  Research  and  Development 
Scientific  Review  and  Evaluation 
Board,    21415,    50982 
Special  Medical  Advisory  Group,    15995, 

40594 
Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee.     15214, 
40594 
Veterans'  Advisory  Committee  on 
Rehabflitation.     19977,    45491 
Voluntary  Service  National  Advisory 

Committee.    35224 
Wage  Committee,     16800,    27469,    41128, 

55064 
Women  Veterans  Advisory  Committee. 
37574 
Nurses  and  health-care  personnel,  pay  and 

work  schedule,    2625,    33795 
Privacy  Act;  systems  of  records,     1 384, 

14114.     15994.     16372.     17687.    33797, 
38708,    39197,    45491,    45866,    49961. 
52537,    52798,    52799 
Reports,  program  evaluations;  availability,  etc: 
Radiation  therapy  and  nuclear  medicine, 
20532 
Senior  Execntive  Service: 

Bonus  awards  schedule,    28172 
Performance  Review  Board;  membership. 
26692,    52004 
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Veterans 


VETERANS'  EMPLOYMENT  AND 
TRAINING.  OFFICE  OF 
ASSISTANT  SECRETARY 

Rl  l.ES 

Veterans'  emplo\meni  prL'gram:>. 
Implementaiion.     49198 

PROPOSED  RL  I  ES 

Veterans'  empUivment  programs: 

Implemenlation,     26430 

Pnont>  sc-rvices.  etc..     348b6 
NOTICES 
Meetings 

V  eterans   t  mpi,i  .ment  Committee,    31488, 

V  ICE  PRESIDENT  OF  THE 

UNITED  STATES 
NOTICES 

Financial  services,  regulation;  inquiry,     5704 

Extension  of  time.      10X98 

VOCATIONAL  REHABII  ITATTON 
AND  EDUCATION 

See  Education  Depuriment. 

Human  Development  Services  Office. 
ic'terans   administration. 

WAGE  AND  HOUR  DI\  LSION 
RLLES 

Contractors  and  subcontractors  on  public 
building  or  work  financed  by  U.S.  loans 
and  grants,  reporting  requirements,  etc.; 
effective  date  deterred  m  part,     19368 
Contracts  covering  federally  financed  and 

a-ssisted  construction,  etc.;  labor  standards 
provision 
Correction.     20408 

Effective  date  deferred  in  part,     19368 
Implementation.      1*^540 
Federal  Service  .oniract  labor  standards. 

Correction.     505^'-' 
Effective  date  deferred,     so577 
Fire  protection  and  law  enforcement 

employees  of  public  agencies;  average 
number  of  hours  worked,  study.    40518 
Migrant  and  seasonal  agricultural  worker 
protection  regulations.     36736 
Correction.    38374.    38380 
Interim.     15800 

Continuation.    36576 
Correction.     18997 
Wage  rates,  procedures  for  predetermination:, 
19532.     50312 
Correction,     2(>4<)S 

Effective  date  deferred  in  part,     19368 
NOTICTS 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages.     1243,     16361, 
31489,     45325.     5^642 
Registration  and  enforcement  procedures; 
memorandum  of  understanding  between 
Labor  Department  ..nd  Maryland,     8158 

WASTE  TREATMENT  AND 
DISPOSAL 

See  Community  Planning  ana  Development,      • 
Office  of  Assistant  .Secretary. 
Engineers  Corps. 

Environmental  Protection  Agency. 
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WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Panama  Canal  Commission.        J 
Reclamation  Bureaa.  r 

Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council 

WATER  RESOURCES  COUNaL 
RULES 

Water  and  land  resources  planning;  CFR  Parts 
removed,     10250 

NOTICES 

Water  and  related  land  resources 

implementation  studies;  economic  and 
environmental  principles  and  guideline 

availability.     10259 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Boulder  City  Area  projects: 
General  consolidated  power  marketing 

criteria,    20872 
Power  applications;  inquiry,     1536 
Environmental  statements;  availability,  etc.: 
Fort  Peck-Havre  transmission  line,  Mont., 

34113,    52972 
Liberty-Coolidge  transmission  line,  Ariz., 
31297,    34799 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Parker-Planet  transmission  line  access  road, 
Mohave  and  'Vuma  Counties,  Ariz., 
51681 
Transmission  line  facilities;  Big  Horn 
County,  Mont.,    55777 
Power  marketing  plans: 
Falcon-Amistad  projects,  Tex.;  annual 

charges;  meeting,    4716 
Loveland-Fort  Collins  Area;  post- 1989 

marketing  criteria,  etc.,    38279,     54880 
Salt  Lake  City  Area;  post-1989  marketing 
criteria,  etc.,    5303,     10747,    38289. 
40950,     54880 
Power  rate  adjustments: 
Central  Valley  project,     18874,    21646 
Collbran  Project,  Colo.,    28134,    54874 
Colorado  River  Storage  Project,     13081, 

19990,    22987 
Parker-Davis  Project,    Rio  Grande  project, 
31459,    32381,    51680,    54877 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

See  President's  Commission  on  White  House 
Fellowships. 


WORKERS"  rf)MPFNS\Tff)S 
PROGRAMS  OFFICE 

NOTICES 

Federal  Employees'  Compensation  Act; 
computer  matching  project  report 
involving  beneficiaries.     34544.    44946, 
50972 
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AGENO'  FOR  TVTTRN  \TTONAT 
DEVELOPMtN  1 

NOTICES 

Systems  of  records,    22371 

AC.RKl  I  ILRL  DhFARlMEM 

NOTICES 

Systems  of  records,    9313,    32039,    32040, 
32041,    32843,    44093,    44592,    55843 
Systems  of  records;  annual  publication,     16309 

AIR  FORCE  DFPVRrMKN! 

RULES 

Implementation,     1 8807 
Correction,    24878 

NOTICES 

Systems  of  records;  annual  publication,    4106 

AFCOHOF,  DRUG  ABUSE,  AND 

MFNTAF  UFAFTTT 
ADMIMSTRAllON 

NOTICES 

Systems  of  records;  annual  publication,    53795 

ARMSCGNTRO!    \N[) 
DISARMAMENT  AGENCY 

NOTICES 

Systems  of  records:  annual  publication,    29563 

\R\{\   [)I  I'VRTMENT 

RLLl:^ 

Implementation,    29844,    55125 

PROPOSED  RULES 

Implementation,    50775 

NOTICES 

Systems  of  records,  10726,  23685,  32046, 
40291,  49086 

BONNFMI  I  y   POV^FR 
ADMIMSTRMION 

NOTICES 

Systems  of  records,    2278 1 

C  ENTERS  FOR  DISEASE 
CONTROL 

NOTICES 

Systems  of  records;  annua]  publication,    53852 

(ENTRAI    INTFI  I  IGENCE 
AGENCY 

NOTICES 


Systems  of  records,    8101 

COMMODITY   El  TERES 
IRADING  COMMISSION 

RULES 

Implementation,    55280 

PROPOSED  RULES 
Impiemeniation,     23440 

NOTICES 

Systems  of  records,    3144*.    44102 

COMPTROLLER  OF  CL  RRENCY 

RULES 

Implementation,    48460 

NOTICES 

Systems  of  records,     30009 

CONSUMER  PRODLCT  SAEE1\ 
COMMISSION 

NOTICES 

Systems  of  records,    24415,    51172,    56100 

CUSTOMS  SERVICE 

PROPOSED  RULES 

Implementation,    35904 

NOTICES 

Systems  of  records,    36052 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Systems  of  records.     1213 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,    2168,    23297,    33733, 
36507.    37687,     50147,     52500,     56990 
Systems  of  records:  annual  publication,    25502 

DLEL.NSL  LNTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    11311 

DEFENSE  I  OCISTICS  AGENCY 

NOTICES 

Systems  of  records,  15176,  15671,  16937, 
36305,  36514,  39114,  49333,  50598, 
56104 

EDUCATION  DEPARTMENT 


RULES 

Implementatioii,    38817    ' 

Ni)I!CF.S 

Systems  of  records,    43374,    55159 

ENER(;V  DEPARTMENT 

NOIKT-S 

S>&u;ini  of  records,     16958,    40309 

FOT'AT  F\TPI  O'^AfFNT 

OPPORTl  Nrn  C  OMMiSSlON 

NOllCfi 

Systems  of  records,    53747 

EXPORT  IMPORT   H\NK 

NOTICES 

Systems  of  records,    52635 

EFDERAI    DEPOSIT  INSFRaNCE 
CORPORA  I  ION 

RLLLi 
Implementation,    24031 

FEDERAl    FMER(,INCY 
MANAGEMENT    \i,V\C\ 

RULES 

Implementation,     1 209 1 

PROPOSED  RULES 

Implementation,    676 

NOTICES 

Systems  of  lecords,    1227.    12132.    lS7ia 
49376,    $2637 

EFDI  R  \!    HOMF    1  ().\N  RANK 
BOARD 

NOTICES 

Svstems  of  records:  annual  Dublication.     1539 

El  I ) E  R  A I    K  f>  F  R  \  F  s  >  STJM 

NUHCL6 

Systems  of  records,    51373 

FISCAL  SER\  ICE 

NOTICES 

Systems  of  records,    36722,    38141 

FOOD  AND  DRUG 
ADMINISTRATION 

Nonets 

Systems  of  records;  annual  publicatioa,    53918 


i6<i 


GSA 


GENERAL  SERV  ICES 
ADNflMSTRATION 
NOTK'i:S 

Svsiems  of  records.    6175,    30456,    44655 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 
PROPOSED  RLLES 

Implemeritation,     37440 

NOTICES 

Sysiems  of  record-;.     22364.     34125.     38305 
Systems  of  records,  annual  publication.     26390 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

NOTICES 

Matching  program  of  Federal  medicare 

records  with  State  and  local  government 
workers  compensation  agencies  records, 
31090 

Systems  of  records,     31089,    31092,     56645 

HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRATION 

NOTKP^i 

Sysiems  of  records.     53882 

HOUSING  AND  URBAN 

DEV  ELOPMENT  DEPART.MENT 

NOTICES 

Systems  of  records.     1550,    3659,    7314. 
10757,     38537.     38538,    50967 

Annudl  publication.    38681 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

NOTICES 

Svsiems  of  records.    24209 

INTERIOR  DEPARTMENT 

RCIES 

Implemenidiion.     37411,     56582 
PROPOSED  RULES 
Implementalion.     10382 
NOTICHS 

Svstcms  ot  recor.:s      2212,     21002,     24791, 
:>^-4^     UI34.    34352.    37305,    37536. 


41INX,     4466A  45310,    46449,    49103 


Mini,     ^16<J6,    >63177.     54713,    54714, 


6> 


Systems  of  records    innu^l  publication,     19943 


\ 


JUSTICE  DEPARTMP^ 


V- .. 


RILES 

Implementation,     I'X)24 
PROPOSED  RLLES 

Implementation.     3637.     15160,     35892,     52752 
Extension  of  time,     41181 

noticf:s 

Systems  of  records,     .^684.     7333,     1 1533, 


16555.     U164.     34540.     38326.    40011. 


40012,    40014,    40015,    51989.    52784. 
54725.    56282.    56660,    56662 
Systems  of  records;  annual  publication,    5328 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records,    5824 

MANAGEMENT  AND  BUDGET 
OFFICE 

notices 

Debt  Collection  Act;  guidelines  on 

relationship,     15556 
Supplemental  guidance;  inquiry,    36359, 

48729 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

j   Implementation.    6311,    6312 
Correction.    13954 

NOTICES 

Systems  of  records.    44 1 32 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Implementation,     12084 
NOTICES 

Systems  of  records,    7523,    48539 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Systems  of  records;  annual  publication,    53833 

NATIONAL  SECURITY  AGENCY/ 
CENTRAL  SECURITY  SERVICE 

NOTICES 

Systems  of  records.    56105 

NAVY  DEPARTMENT 

RULES 

Implementation,    38611 
NOTICES 

Systems  of  records,     1 338,    2584,    9904, 
10422,     11312,    14432,    14433,     15673, 
23296,    36311,    48701 

Systems  of  records;  correction.    5291 

PANAMA  CANAL  COMMISSION 

RULES 

Implementation,    14597 

PROPOSED  RULES 

Implementation,    6563 

NOTICES 

Systems  of  records;  annual  publication,    940 

PERSONNEL  MANAGEMENT 
OFFICE 


NOTICES 

Matching  program  with  Veterans 

Administration,    54408 
Systems  of  records,     12627,     12628,    37116 

43465 

POSTAL  SERVICE 

NOTICES 

Systems  of  records.    2615,    21032.    22395, 

28585,    31128,    31130,     55790 
Systems  of  records;  annual  publication,    10963 

PRESIDENTIAL  COMMISSION 
FOR  GERMAN-AMERICAN 
IRICENTENNIAL 

NOTICES 

Implementation,    20530  * 

PUiil  1(    HEALTH  SERVICE 
NOTICES 

Systems  of  records,  9586,  13497,  26670. 
26672,  26892,  30187.  30759.  31738, 
33748,  39299,  51744.  52980,  55337 

Systems  of  records;  annual  publication,  53792 

RATI  ROAD  RETIREMENT 
BOARD 

NOTICES 

Systems  of  records,  22398,  28378,  43247 
44955 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,    2 1 696 

SMALL  BUSINESS  i 

ADMINISTRATION  I 

NOTICES 

Systems  of  records,     14461,    15208,    55663 

SOCTAT  SFCURITV 
AD.MLMSIRAIION 

NOTICES 

Matching  program  with  Labor  Department, 
16971 

Systems  of  records.    6786,    37526.    51693 

STATE  DEPARTMENT 

NOTICES 

Systems  of  records,    19809 


TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records,    565,    37760,    38922 

TREASURY  DEPARTMENT 
RULES 

Implementation.    21945 
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PROPOsH)  HI  LES 

Implemenlalion,    481 

NOTICES 

Systems  of  records,    566,    767 

Systems  of  records;  correction,     15563 

UNTTFn  ST\TF<J  TNTORNf  \TTON 

NOTICES 

Systems  of  records,    23016,    23017,    36054, 
36055 

\  KIKHANn  ADMIMM  RAl  i()\ 

RULES 
Implementation,    29847 

PROPOSED  RULES 

Implementation,     18841 

NOTICES 

Systems  of  records,     1384,     14114,     15994, 
16372,     17687,    33797,    38708,    39197, 
45491,    45866,    49961,    52537,    52798, 
52799 
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GUIDE  TO  f  REfDOM  Of     ^FORMATION  INDEXES 

Editorial  Note.  5  U.S.C.  552  (Freedom  of  Information  Act)  require^agencies  to  maintain  and  make  available  for  inspection  and 
copying  current  indexes  providing  identifying  informaUon  to  any  matter  issued,  adopted,  or  promulgated  after  July  4,  1967, 
and  required  to  be  made  available  or  published.  Public  Law  93-502  (88  Stat.  1561)  requires  the  publication  (with  exceptions) 
and  distribution  of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from 
information  submitted  by  agencies  in  order  to  noUfy  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection. 
For  Further  Information  Contact: 

Howard  Landon.  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408  (202-523-5227). 


Agency  and  subagency  name 


Dopartmeni   ol    Defense     ;)*fice   of 
I^e  Secretary  ol  Oetense 


Index  We:  period  covered,  brief  descriptnn  of 
contents 


Oepartmert    of    Defense, 
Twnt  of  Itie  A»  Force 


Oeoart- 


Department     jt    Defense  ^"ecart- 

fnent  of  tne  A.rrn>    "he  Ad|uiant 

General  s   Dfticp     Ar^v  ^^-joiica- 
tions  Directoraie 


Department  ot  Education  (ED). 
Office  of  rr^  Assistant  Secretary 
lor  LegBlatK>n  ana  ^'jtxic  A«airs. 


Depaftrrient    dI    irnergv     Bonneville 
Power  AcJmtnisrratlor 


Department  of  Healtf-  and  -^uman 
Services.  Oubttc  neaWi  Service, 
Centers  lor  Disease  Control 
(HHS/PHS/COCl 


DoO  Directives  System  Quarterly  Index.  Lists  DoO 
Directives  and  DoO  Instructions  numerically  and 
by  subiect  matter  and  includes  final  opinions. 
statements  of  policy,  and  adnwtau  alive  staff 
manuals  that  affect  the  public 


Numerical  mdex  ol  standard  publications  (AFR  0- 
2).  Oct  1.  1983.  bsts  regulations,  manuals,  and 
panipMets  together  under  each  sutiiect  series; 
isl  vimal  aids  and  recumng  perxxkcals  sepa- 
rately. 

Numerical  mdex  of  departmental  fonns  (AFR  0- 
8).  Oct  1.  1963.  Usts  forms  numericaVy  wittwi 
each  category,  ndwtng  accountatile  fonns, 
teims  requiring  storage  safeguards,  and  obso- 


OiapoaHion  of  Air  Force  documentation  (AFM  12- 
50).  Oct  1.  1969  PI  2  consists  of  deoson 
logk;  tables  which  provide  lor  disposition  of 
documeritation  created  or  accumulated  by  all 
Air  Fan»  acMlies.  Attachment  3  is  an  >idex  to 
Vw  tMes.  airariged  alphabetically  by  tide  of 
ttie  record. 

DA  pamphlet  310-1  (Consolidated  Index  of  Aimy 
Pubicalions  and  Blank  Forms)  1  Mw.  1963. 
Piinled  in  microfiche 

DA  Pamphlet  310-99  index  of  Obsolete  Fornis/ 
PlAlcalioris.  15  Sept  1982  Pnnted  m  it»cro- 
ficfie  only 

ED  Index  contains  those  records  requved  by 
Public  Law  90-23  (Freedom  of  Intomiation  Act). 
The  index  is  a  gude  to  ED  policies,  instnjctxxi 
"Wriwranda.  or^nization  function  statements. 
guidaines,  deciaions  and  procedures  not  put>- 
Wied  in  the  Federal  Register.  Contains  records 
originated  smce  May  4.  1980;  updated  quwterty 

BPA  Manual  Index  dated  Mar  28.  1979  (33 
pages).  Policy,  procedural,  arxt  d^ectves  mate- 
lial  indexed  by  subfect  and  BPA  Manual  chap- 
ter number. 


COG  Freedom  of  Information  Act  (FOIA)  Index 
contains  those  records  required  by  tfie  Free- 
dom of  Information  Act  (P.L  90-23).  Tins  mdex 
orovioes  Identifying  information,  by  program  and 
subiect  for  the  public  as  to  any  matter  issued. 
adopted,  or  promulgated  after  July  4.  1967.  and 
not  published  in  the  Federal  Regster  Index  is 
updated  quarterly 


Order  from;  price;  make  ctiecks  payat>le  to— 


Subscnpbon  service  is  $13.00  annually  Mail  certi- 
lied  tiank  check  or  postal  money  order  to  tt>e 
Drector.  Naval  Publications  and  Pnnting  Serv- 
ice. Eastern  Dnnsion.  Bukjing  4,  Section  D.  700 
Robbans  Avenue.  Philadelphia.  Pa.  19111. 


Chief.  Central  Base  Administration  at  nearest  Air 
Force  installation  Shelf  stock  $3.69  per  copy; 
reprockiced  copy.  $9  73.  sheH  stock  vmII  be 
used  wtnle  supply  lasts  Ctiecks  payable  to 
AFO  (name  of  base  furnishing  copies) 

Q»ef,  Central  Base  Administration  at  nearest  Air 
Force  installation  Shelf  stock  $3  78  per  copy; 
reproduced  copy.  $9  36.  shelf  stock  will  be 
used  while  supply  lasts  Checks  payable  to 
AFO  (name  of  base  lumishing  copies). 

Chwf.  Central  Base  Administration  at  nearest  Air 
For<»  installation  Shelf  stock  will  not  be  used. 
PI  2  is  voluminous,  therefore,  only  tallies  per- 
taining to  requested  records  wHI  be  reproduced. 
S2.85  for  first  6  pages,  plus  $0  07  for  each 
addWonal  page.  Checks  payable  to  AFO  (name 
of  tnse  fumshing  copies) 

Commander,  US  Army  AG  PublicatKXTS  Center, 
2800  Eastern  Blvd.,  Baltimore,  Md.  21220. 


Commander,  US    Amry  AG  Putilications  Center, 
2800  Eastern  Blvd  ,  Baltimore,  Md   21220 


For  inspection,  copying,  or  additional  information 
contact 


For  inspection  and  copying:  Director  lor  Freedom 
ol  Information  and  Security  Review,  OASD<PA), 
Washington,  DC  20301,  telephooe  202-697- 
1171.  For  additional  information  DSD  Federal 
Register  Liaison  Officer,  Washington  Headquar- 
ters Services,  Washington,  DC  20301,  tele 
phone  202-697-4111 

CNef.  Central  Base  Administralor  at  nearest  Air 
Force  installation 


Chief,  Central  Base  Administrator  at  nearest  Air 
Force  installation 


Do. 


Director,  Army  Put>licatK)ns  Directorate,  Hoffman 
BWg,  Alexandria,  Va.  22331 


Do. 


Freedom  of  Information  Officer,  Department  of  Office  ol  Legislation  and  Putilic  Affairs.  Document 
EAxation.  Office  of  Legalation  and  Public  Af-  i  Review  Center.  400  Maryland  Ave  .  S  W  Wash- 
laws.  400  Maryland  Ave..  S.W  Washington.  ,  mgton.  DC.  20202  Tel.  24S-8601  or  472-3338. 
DC.  20202. 


The  public  may  review  ttie  index,  obtain  a  copy  ol 
ttie  index,  without  ctiarge,  or  secure  furttier 
information  concerning  ttie  contents  of  the 
records  hsted  tiy  contacting  Bonneville  Power 
Attministration's  Office  of  Public  Information, 
1002  NE  Hdladay  Street,  Portland,  Oregon 
97232,  or  the  Washmglon,  DC.  Of«ce,-Fed«al 
Buiktng.  Room  5317,  12th  and  Pennsylvania 
Ave.,  NW.,  Washington.  D.C.  20461.. 


Pi**c  Inqunes,  Communications  and  Management 
Analysis  Office.  Centers  lor  Disease  Control,  Al- 
lanta.  Qa.  30333 


Bonneville  Power  Administration  offices  listed  in 
previous  column  or  BPA  Areas  and  Ostncts  at 
ttie  following:  1500  NE  Innng,  Portland,  OR 
97208;  415  First  Ave  N  ,  Seattle.  WA  98109; 
US  Courttxxjse,  Spokane.  WA  99201;  West 
101  Poplar  St..  WaNa  Walla.  WA  99362;  US 
Federal  BWfl.,'  211  E.  7th  St,  Eugene.  OR 
97401;  aOO  Kensington.  Missoula.  MT  59801; 
US  Federal  BMg..  301  Yakima  St .  Wenat- 
Chee,  WA  98801;  and  531  Lomax  St,  Idaho 
Falls,  ID  83401 

Putilk;  Inquiries,  Communications  and  Management 
Analysis  Office.  Centers  for  Disease  Control.  At- 
lanta. Ga  30333 
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Agency  and  subagency  name 


Index  title;  pehod  covered,  tsiief  descriplion  of 
contents 


Department  o<  Heatth  and  Human 

'^«'vic*>5     ^.lbi»r    Heaft*-    Service 


Oepartnient  of  ttw  Interior.  Bureau 
of  Mines 


Department  of  the  Interior.  Bureau 
of  Redamatxin 


Department  of  Transportation.  Fed- 
eral Higtwray  Admnistration. 


Department  of  ttw  Treasury.  Office 
ofihe  Secfelwy 


*rchrtectural     and     Transportation 
Bamers  CompkaiKa  Board 


HSA  Freedom  of  Infonnafton  Act  (FCXA)  Index: 
Mvcfi  t975  to  June  30.  1962.  Ttie  HSA.  FOtA 
index  is  a  compiaton  o)  sn)p4a«nanl»  to  the 
dapartmanlal  manual  (yalam.  program  la¥«l  op- 
aralion*  manual*,  circular*,  memoranda,  no- 
lica*  and  guide*  uMd  l>y  the  componam*  o) 
HSA.  Al  mionnalion  indudad  in  M*  index  i* 
cuirsnl  a*  of  June  30,  1982.  The  raapac>i>e 
liur—u  level  indexes  are  Med  as  follows 
OA— Office  of  the  Aom««8tr»t:>e  «  pa 
PlAic  Affairs  Management  System  Ma^n^' 
OI^L— HSA  forward  plar  hsca  year  'S'9-S3; 
OM/OCQ — HSA  orocurern^n'  operan'-*g  tnstrjc- 
tions;  OM/OMF  -iS*  rra'^'Tima  -KnK_<«  -dc 
si4)ple<iiMiits  ic  '^-^  ■^a^^Jals  -iS'  j'-ms-s 
Oful/OFS — pol»c-v  ■)eos*on<  .vxe'^u'ev  3^>d 
opii*)n.  BMS— ■!.  »f «  >f  Mfi^i.t  ^f ".'».(  s 
DMSion  of  Hosortats  aric  -iinris  C't^att.'vTs 
Manual;  BMS  supplementt  to  hm>.  ~>a'->.^!s 
Manual  of  Operatons  for  PHS  -^Ha""  »; 
DFEH.  BMS;  BMS  circUars  '  ra  ■'".■■^ 
dan's  Guide.  IHS— Imnan  -■■t «  -  >*">•  is 
IHS  circulars;  IHS  suppteme-'s  —'■  -  -•»-■■ 
lalK  IHS  Operations  Man,>a  .»»i«<a  -xj-^'^ei 
opiniuna,  policy  ano  proceou'a  -"La-Xia  -nd 
Circulars  BCHS— Bureau  Of  -jmmu»<  'v 
Health  Services  BCHS  administrative  cMcte 
system;  BCHS  Operations  Manual  \  -w-^vry 
Madfcral  Service  Systems  Prograr^  ut^^t.  v.s 
BCHS  Regional  Memorandum  Senes   i,-^f'2b 

BurtEAU    OF   HEALTH   PERSONNEL    DEVELOPMENT 

ANO  SERVICE:  BHPOS  supplements  to  the  HHS 
manuals;  Bf*'OS  cperaooos  -nanuais  wtuch  tn- 
ckide  memoranda.  guK>e4{iie!>  ^.arvdooi^s  arxl 
prooedures- 
Baaic  Bureau  of  Mmes  Manual  General  Table  of 
Contents  and  CfiecWst^Xily  6.  1976 

Numeric  and  subiect  Istirtg  of  mtemal  policies 
and  procadurea  by  series,  pert,  ctiapler.  para- 
grapfi,  and  subortfinaAe  paray  apfi- 

Redamabon  InslnKiion*  Index  -  April  I.  1974: 
Subiect  Kstng  of  current  insfeuciiona  pertaining 
to  Bureau  of  Reclamation  organizalion  and  del- 
egations of  auttnnty.  policy  and  procadurea. 
and  detailed  instructions  on  hmrted  tecfmical 
subtects. 

CroasReference  Index  of  current  directives.  The 
indax  i*  alphabetical  by  sybied  and  mnlhin  each 
m^ijert,  applicable  dracHvaa  ara  idanMtoil  The 
index  also  indudea  a  tlsea  part  croaa-referance 
lor  ttie  FHPM,  23  USC  and  23  CFR  The 
index  is  updated  semiannually  (March  and 
September) 

Caaaa  and  Desist  and  Driver  DisquaMicalion  Rnal 
Orders  by  the  Faderd  HIgtMay  Adminialrattir 
1968-1963;  iaiing  of  oeaae  «id  daaist  wd 
driver  daquafWcabon  final  orders  of  ttw  Federal 


fiad  by  caae  docket  riumi^er    name  of 
and  data  nolioa  of  investiQanor  uras  malad. 

OpMona  and  Final  Orders  ol  tfie  FHWA  in 
Regard  to  the  Regulation  of  Toll  Bridge*  1968- 
1963  Ming  of  opinions  and  final  orders  regard- 
ing -egulatKir  o*  tol'  tmcJges  rssuec  tjv  rtie 
Feoera'  highway  Administrator  wnic^  K3enirfies 
ttie  case  ano  trie  date  issued 

Index  of  Selected  Records  July  1967  to  Dec 
1963,  Listing  o<  z\jr'en\  adnsniMraliv*  docu- 
manls,  reoons  anc  'eieases  from  Vw  OfBoa  of 
ttie  Secretary  Bureau  of  Engraving  and  Mm- 
ing.  Bureau  of  me  Mmt,  U.S.  Sacral  Sanioe, 
Bureau  of  ttia  f>ubtc  OabL  Buraau  of  Goverrt- 
ment  Financial  Operations.  Federal  Law  En- 
forcement Training  Center.  US  Customs  Serv- 
ice. 

ATBC8  Freedom  of  Information  index  j'jn«  -  ;~8 
ttirough  November  1962  Final  decisions  ^ude 
in  adjudKatxx>  of  cases  concerning  alleged 
noncompliance  to  the  Arcnnecrjra  Bamers  *r' 
of  '?i^  and  a  ^ecorc!  o<  me  rma'  votes  a'  eac^ 
memoe*  .^*  tr>3  Board  if"  everv  Board  oroceed 
ing  *^BC:8  anrxiS  'ecxxts  pai^xsniets  3escnt> 
ing  ->e  A '  BCB  no*  to  iiie  corrxxaints  anc 
res.:>u':e  .juioes  ic  irteratLxe  ir  r^e  area  oi 
creating  ar  ac.cessit>*e  er-vironrient. 


Orttor  from,  pnce:  make  cfiecks  payable  1 


For  napection.  copying  -y  aadrtion*  iniormelxjn 

conlat" 


X"     --joif      A^ai^'s 

Mai!  ':   -'Si      ^>. 
:i6. 


Otiioe    of    Communications    a 

HHS 'PHS    MS*      Boor-        4  A 

Larw    BcorvTiie   **c   ?:Mi'  ^ 
HHS  ''.jOIic    -leart^   Se<v>c,e 

lectior     3«tic«      HHS    "MS    MSA      Boon- 

560C  fisners  ^ne  Bocitv*e  luio  ?0R?'  '  ees 
chargec  *>  esearcr-  arx:  'eprorvictKx  .-i'  ^^'.-y- 
matKX  are  oasec  jpor  tr>e  cur-eni  oeoa""nent- 
ai  *ee  scneouie  'o*  i^t^jrrr^tio^  jrxJei  ir*  '-Ol 
'egmatio'-    -i"  ^"^^  oa"  ^  suooan  E) 


In  accordance  wlt^  lee  actiedule  m  43  CFR  2. 
App  A 

Bureau  of  Mnes _ „ , 


DMaon  of  ManaQamanl  Support.  E&fl  Center. 
Buraau  of  Radamaion,  PO  Box  25007. 
Danvar,  Coiorado  80225.  No  charge. 


FOIA    Prognvn    Officar.    FHWA.    400    Saventti 

Street,     SV^'      Washinctor     DC     20590     No 
charge 


FOIA    Progrwn    Officer.    FHtWA.    400    Seventh 
SIraal.    SH..    Wail*igtan.    DC    20590     No 


Office  of  Comm.j-i._;5r.o'^^  ; 
HHS/PHS/HSA.  ncwm  <*> 
Lana.  Rockvila.  Md  2065: 


Helen  M  GeletL  Orediwes  Mtagemanl  Officer, 
2401  E  St  NW  .  WariWtglOiV  O.C  20241;  lata- 
Phone:634-4730. 


Diwaon  of  Managameni  SinxvL  EafI  Cantar. 

Buraau    of    Radamakon.    PO     Boa    2S007. 

Danvar,  Coiorado  80225 
Teiaphone:  303  234-2081 


FOIA    Program    Officar.    FHWA.    400    Severth 
Street  SW  .  Wfahington  DC  2O590 

FHWA   Regxxial  Offca*   (For  locanor    see    «9 
CFR  Part  7) 

FHWA  Dmaon  OfSoaa.  (For  locaian  aaa  4S  CFR 

Pad  7) 
FOIA    Progra-    '■"•■car,    FHWA.    400    Savenlh 

SMaL  S>^     .sss»Tglon.  DC  20580 


FOIA    Pro^jfan-     Jffic»      '  r^AA,     4,X/     ieventli 
Street    SW      Wasrungton.    DC     20590     No 


FOIA    Progia^'    Oncer,    .-r^AA.    *0C 
Skaat  SW .  Waahmgkvi.  DC  20590 


Seventh 


|jbrar>      Roorri     5010-WT.    Department    of    ttta 
Treasury   wasfungtor   D  C  ?0220,  Reproduced 
upon  'egt^est   'ees  cna'geo  pe*  page  copMd  r\  | 
accordance  'mt^   ree  scr>eouie  a'  31  1>H  ^  6   j 
I  cIVi'^Ks  oavaMe  :~  '■eas^^'v   ^*  'ne     nned 


Treas.j'.  *k^--^^'  >:v^  .  -  -vr  '-v  -  wam 
T'eas.j-.  ^'^o;,  '. i:r  a:'yc  -enrisyvanift  Aye^ 
N  >^     Aasmngton.  DC  20220 


FraadlOT  Of  fetkHMtor  Dmce'  ATBC8.  Rm 
1010,  330  C  9t.  9W  Aasmngion  D  C  20202 
Reproduced  upon  roQues:  *wenTv  cents  oe- 
oape    oe*   copy     Maire    cryec^s   oayaoie   ':    'ne 

3epartrT>eni  o'  Educatior- 


\ 


fT9e<iorn    of    lntc>-~^,8t» 
1010.  330  C  S;     :^.^ 
f*>ooe   202/245-1591 


'"BC8     Rm 


Aasni-»cn:y" 


»jt)iic  intor'natior-  Office    A'BCe    Rm.  1010.  330 
:  Si    Sa    Aasningto^   C  :    KX!    "^r  -ha-ge 


PuOlK  IrilormaliOB  Ofhce,  ATBC&   Rrr,    '.QIC.  330 

C  St,  SW.  Washington.  DC  20202 
Phone:  202/245-1581. 
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*ge«:y  ano  subagency  name 


tiUe:  penod  covered,  bhof  desciiption  ol 
contents 


Cavrrmee  fof  Purchase  from  Itw 
Bind  ana  Ottier  Sevofe^  nandk 
capped 


Commooitv    -  Lit'jres 


FraOing  Com- 


Oo.. 


Co.. 


Administration 


International   Boundary   and   Water 
Commssion.   United   Suies   and 
Mexico,  US.  Section. 
Do 


Index  ol  Addttorts  and  Oetotions  to  the  Procure- 
ment Lat  (a)  Procurement  bsl  1964  incorporates 
a«  addWons  and  deletions  throogti  October  14. 
1983;  (b)  Current  mdex  October  1 983-December 
1983. 


Index  of  (mal  Commission  opinions,  inctudmg  con- 
curing  <and  dissenting  opinions,  and  orders  in 
the  adjudcation  o(  cases  Apni  21.  1975  to 
date  (This  index  consists  of  separate  chrono- 
logical listings  o(  final  Commission  opimons  and 
orders  m  enforcement  cases  and  reparations 
proceedings  before  tfie  Commission) 

Index  of  statements  of  poticy  and  interpretations 
adopted  by  the  Commission  and  not  puttished 
rn  the  Federal  Regeter  April  21,  1975  to  date. 

Irxiex  of  Commission  administrative  manuals  and 
instructions  to  staff  that  affect  a  member  of  ttie 
pubta:.  Apni  21,  1975  to  date  (Commission 
"Blruclions  no  longer  in  use  are  not  included  in 
this  index) 

GSA  Freedom  of  Information  index.  July  4.  1967 
through  December  30,  1983  Category  A  infor- 
mation which  IS  final  opinions,  including  concur- 
nng  and  dissenting  opinions  and  orders,  made 
m  the  adjudication  of  cases  Category  B  infor- 
mation which  IS  Itxjse  statements  of  policy  and 
interpretations  wtuch  have  been  adopted  by 
GSA  and  are  not  published  m  the  FEDERAL 
REGISTER  Category  C  mformabon  «vhich  is 
administrative  steH  manuals  and  instnjctions  to 
staff  that  affect  members  of  ttie  pubUc, 


Order  from:  price;  make  chedts  payable  I 


Order  from  Executive  Director,  Committee  for 
Pwchase  from  the  Bhnd  and  Other  Severely 
Han<»capped,  Crystal  Square  Building  No  5. 
1755  Jefferson  Davis  Highway,  Suite  1107,  Ar- 
lington, Va.  22202  Price  Ten  cents  per  page, 
per  copy  Malta  checlis  payatile  to:  Treasurer 
of  ttw  United  States 

Office  of  the  Secretariat.  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW 
Washington.  DC.  20561. 

Price;  10  cents  per  page 


For  inspection,  copying,  or  additional  Information 
contact 


GSA.  Freedom  of  Information  Officer  (ORAR), 
Washington.  DC  20405  Pnce  $4  75  IMake 
cheeks  payable  to:  General  Services  Adminis- 
tration, 


Brochure:  Amistad  Dam  and  Reservoir,, 


Do.. 


Brochure:  Fakxxi  Dam  and  Power  Plant . 


Do.. 


Oo.. 


Oo.. 


Do.. 


Do- 


Water  Bulletins  Containing  data  for  1  year  cover- 
ing fk)w  of  Rio  Grande  and  related  data  from 
Elephant  Butte,  N  Mex  ,  to  GuH  of  H^exico,  re 
storage  m  maior  reservoirs,  drversions,  sus- 
pended silt,  chemical  analyses,  sanitary  as- 
pects of  water  quality,  meteoroiogic  data,  and 
imgated  areas-for  years  1931  through  1980 

Water  Bulletns  Containing  data  for  1  year  cover- 
ing flow  of  Colorado  River  and  other  Western 
Boundary  streams,  and  related  data  (including 
Tiiuana,  Santa  Caiz,  and  San  Pedro  Rrvers,  and 
Whitewater  Oaw)  for  years  1960  through  1980 

Color  pnnt  map  -  Lower  Rio  Grande  Valley 
United  States  and  Kitexico 


Annual  Report  Operation  of  Rk3  Grande  Dams 
and  Reservoirs  This  report  provides  data  con- 
cerning the  operation  of  ttie  international  dams 
and  reservoirs  constnjcted  by  the  Govemmenu 
Of  the  United  States  and  Mexico  on  the  reach 
Of  the  Rio  Grande  which  forms  the  boundary 
between  the  two  countries. 

Color  print  map:  El  Paso  Rkj  Grande  Protects, 
CanaKzatxxi  and  RectifKatlon  Protects 


Brochure:  Joint  Protects  of  ttie  United  States  and 
Mexico  through  the  International  Boundary  and 
Water  Commission 


Project  Engineer.  US    Sectton,  IBWC,  Route  2. 

Box  37,  Highway  90  West,  Del  Rio.  Tex  7884o' 

^to  cliarge 
Reservoirs   Manager.   US    Section,   IBWC,   PO 

Box  1,  Falcon  Village,  Tex  78545  No  charge 
Division    Engineer,    Hydrographic    Division,    US 

Section.  IBWC,  4110  Rio  Bravo,  El  Paso,  Tex 

79902    Price:    $4  50   per   bulletin   (data   for    1 

year)    Payable  to:   Intematkmal  Boundary  and 

Water  Commission,  US  Section 


Division  Engineer,  Hydrographic  Division.  US 
Section.  IBWC.  4110  Rio  Bravo,  El  Paso.  Tex 
79902  Pnce:  $5  50  per  bulletin  (data  for  1 
year)  Payable  to:  International  Boundary  and 
Water  Commission,  US.  Section 

Division  Engineer.  Protects  Division,  US  Sectkw, 
IBWC.  4110  Rkj  Bravo.  El  Paso,  Tex.  79902^ 
Prices:  14>x36>  $4  00  per  map;  10>x28> 
$3  00  per  map  Payable  to:  International  Bound- 
ary and  Water  Commission,  US  Section 

Division  Engineer,  Hydrographic  Division,  US, 
Section,  IBWC,  4110  Rio  Bravo,  El  Paso.  Tex 
79902.  No  charge. 


Division  Engineer,  Protects  Division,  US  Section, 
IBWC.  4110  Rio  Bravo,  El  Paso,  Tex  79902, 
Price:  $10.00  per  map  Payable  to  Intematkjnal 
Boundary  and  Water  Commission.  U.S.  Section. 

Section  Secreatry.  US  Sec.  IBWC,  4110  Rk) 
Bravo,  El  Paso.  Texas  79902  Pnce  $6  00  per 
brochure  Payable  to  International  Boundary 
and  Water  Commission.  U.S.  Soctkjn. 


Committee  for  Purctiase  from  tfie  Blind  and  Ottier 
Severely  Handicapped,  Attention  Freedom  of 
Informatkxi  Offk»r. 


Office  of  tfie  Secretariat  Commodity  Futures 
Trading  Ojmmission.  2033  K  StreeL  NW, 
Washington.  DC  20581 

(202)  254-6314. 


Oo. 


Oo. 


GSA   Central   Offk»   Library   and   the   business 

servrce  centers  kxated  in  each  regional  offk» 

listed  below: 
Central   Offk^   bbrary,   18th   &   F  Sts    NW,   Rm 

1033,  Washington,  DC  20405 
Business  Service  Centers: 
National  Capital  Region 
7th  4  D  Sts  SW  ,  Washington,  DC,  20407 
Regkjn  t:  John  W    McCormack  Post  (Mce  and 

Courthouse,  Boston,  Mass  02109 
Region   2:    26    Federal    Plaza.    New    York     NY 

10278 
Region  3:  9th  4  Market  Sts..  Philadelphia    Pa 

19107 
Region  4:  Rk:hard  B  Russell  BkJg..  75  Spring  SL 

Atlanta.  Ga  30303 
Region   5:   230  So    Dearborn  St,   Chicago    III 

60604 
Region  6:  1500  East  Bannister  Rd ,  Kansas  City 

Mo  64131 
Regwn  7:  819  Taykx  St..  Ft.  Worth,  Tex   76102 
Regkjn   8:   BuiWing   41.   Denver   Federal   Center 

Denver,  Coto  80225 
Region  9:  525  Market  St,,  San  Francisco   Calif 

94105 
Region   10    GSA  Center,  Auburn.  Wash    98002 
Protect  Engineer,   US    Section,   IBWC,   Route  2, 

Box  37,  Highway  90  West  Del  Ro.  Tex.  7884o' 

Reservoirs   Manager,    US    Section,   IBWC,   P.O. 

Box  1,  Falcon  Village,  Tex,  78545 
Division    Engineer,    Hydrographic    Division.    US 

Section,  IBWC,  4110  Rk)  Bravo,  El  Paso   Tex 

79902. 


Division  Engineer.  Hydrographic  Division.  U.S. 
Section,  IBWC.  4110  Rk)  Bravo.  El  Paso  Tex, 
79902 


Division  Engineer,  Projects  Division,  U.S.  Sectton. 
IBWC.  4110  Rio  Bravo,   El  Paso,  Tex,   79902 


Division  Engineer,  Hydrography  DivisKm.  US, 
Section,  IBWC,  4110  Rio  Bravo  El  Paso  Tex 
79902  * 


Oivisk)n  Engineer,  Projects  Diviston,  US  Section. 
IBWC.   4110  Rio  Bravo,   El   Paso,   Tex    79902 


Sectkxi  Seeretaty.  US,  Sectk)n.  IBWC.  4110  Rk> 
Bravo,  El  Paso.  Texas  79902  ^ 
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Agancy  and  lutagency  nam* 


Nationai  Scwnc-e  ''oundettor  (NSF 


Do.. 


Do- 


Do.. 


Do.. 


Do.. 


Do 


Do.. 


Ortar  kwn.  pnca  aiatw  ctwcks  pa»«M«  to— 


Do.. 


Office  of  Per^onne-  Wa^age'^v-^ 


Pension  Benefit  Goaranry  Corpora- 
tion, Otfce  o(  tne  General  Coun- 


i»(ie>  oi  tJSf  circuars  rrtanuals  »nc  txiHetms  r 
f*ef  as  J'  Mowemder  26  1962  »  TMmenca 
ann  .;»a»sirica«ior  in<je>  >  agencv-xiOf  is 
s-^nces  9nco<npa««ng  i«;  NSf  cjrcul»» 
oovev  agency  sokcMi  eguMtions  ano  proce 
-Hires  J'  a  cx)n»nu»nj  rnture  (b)  NS^  Tianuais 
O'rr'nae  itetaDec  nstrurtions  'w  impiemenong 
xieraong  proceOufes  'eourements  ano  :;me 
la  anc  ic  MSf  buNetms-usea  ic  commur^cale 
>fper-<  fofoTTTaGor  concerning  .onanges  r  pohcv 
"  ;yx:eourp  ono  !c  its  incoixxatioi-  rmc  a 
1'   uia-    'y    -^tanusi    anc   ic    rximr-Kjntcale   otTte" 

Beviewe-  paneiis:  alpnaDet)ca=  hsOng  as  c  Sep- 
.^C  '  98^  ^  sting  rontains  na""*  Slate  anc 
inst^;tior  V  indiviouas  wtk  ^ve  •?v>e«i«c 
P' xx>sats  'o*  me  Sationa  Soence  -  x»noatK>- 
':>*  "^^  penoc  indicaiec  aDove 

Indexes  o<  Office  oi  trie  Drectcy  sta**  'neTvoranoe 
(O'D!  in  Bften  as  o*  f^ovemb*  X  '982  * 
•-vu'-ie'xua  inoei  Sv  ^lendar  »«a'  y  issuances 
.s<w:  >  •%?  DrectCK  ano  Deputv  Directoi  -i'  t*» 
'*at»ia  S.3ence  -oundatior  tc  inxnemen' 
policy  anc  Ic  ximmunicate  i^Tr-  !**  sta**  x 
suOfects  0'  ttie«r  ^ncwce 

Numerical  index  oi  NSf  important  notices  ■' 
effect  as  o'  ^eb  Z^  '98C  *.r  maex  3<  notices 
senrtnc  as  me  pnmarv  means  ot  genera  :o^ 
—.umcatx^r  Bv  ttie  Directo'  MSf  »»itr  jrgantza 
■jijns  'ecetvin^  ■y  etigibie  lof  NSf  supptx"  'ne 
notices  ^.onv^y  irnportani  announcements  D' 
NSf  poiioes  anc  procedures  y  concerning 
ottier  sobiecls  aetermnea  to  Oe  ot  mteresi  tc 
trie  academic  communftv  ano  tc  otfie-  setectec 
audiences 

Retwence  hie  y  curren'  mtemai  icectofate  »- 
stances  ■>  iistiriQ  !>  NSF  dreciorate  o'  p«ti 
neni  internal  issuances  o<  maiw  NSf  orgarxza 
tionai  comoonents  conveying  policies  omena 
instrjctions  or  procedures  amplifiec  a'  a  "cyve 
beiow  trie  'Dffice  o'  tt^e  Diroctoi  ar«  ic  commt, 
nicate  intormatKX"  o'  specific  scope 

Irwej  o'  NSf  'eguiations  prorrxjigatec  ir  tfie 
Code  Di  federal  Regulations  jrxJer  'rtie  41. 
PiX)lic  Contracts  anc  O'oporN  ManagemerK; 
arxl  Title  46  ^■jotic  iiVettare  »  listing  t>v  sub- 
iact  tide  0'  current  f  ourxJatior  regulations  Mtti 
a  brief  description  pt  me  content  pf  eacr 

Pubicalions  of  tr>e  National  Soenc*  foundation 
An  Max  by  locxcai  ciassifK^tion  as  p»  3ct 
1982.  of  curren-  NSf  puolications  issuec  anc 
■vaiable  ic  trie  putilic  .jstmg  inciuOe  annua 
reports  specific  progran-  anrxxmcements  arx: 
brocfiures  science  'esources  studies  pam- 
pniets  soecia  studies  publications  anc  NSF 
penoOicais  ■'-  addition  ic  ^lOes  provides  NSF 
i>.jtx^.atior     numbers    and    copy    prxtes     'NSF 

PjOiK-atlor   82-5' 

NSF  Guide  tc  programs  *  composite  usting  oi 
sumrrwrv  intormatior  about  NSf  suooc-  pro 
grams  as  y  DctcOei  '962  f^rpvioes  jenerai 
guidance  anc  intormatior  descntung  me  pnno 
pa  cnaractenstics  anc  basic  purposes  o'  bbc'' 
acttvir,  ehgibilffv  reguirements  closing  sales 
(•mere  applicaDie:  anc  tne  ad<»Bss  >»nere 
more  petaiiec  intormatior  en  apphcatxxis  may 
tie  pbtainec    iNSf  P-jblicatior  82-6'! 

NSf  Gram  fot«r>  Manuai  *  comperySun-  pf 
basit  NSf  grant  pekoes  ano  procedures  tor 
use  bv  tt»  grantee  community  anc  NSf  Stat* 
TTie  Manual  irnpiements  OMB  Circulaf  Nc  * 
110  wTucr  IS  drectea  toward  standardtzmg  a.nc 
simplifying  ttie  vanous  accountapilrtv  anc  -e 
porting  'equrements  amoung  Federa'  granting 
agencies  (NSF  f>ublicatior  '~-»', 
ncie»  so  intormation  OPM  Oocumeni  Nc  i  As  of 
November  '983  a  itsnng  oi  policy  and  non- 
pwicy  pubkcations  ana  mformanor  systems  at 
ranged  aipnaCeDcalty  Dy  me  and  subieci  ">iis 
index  includos  some  irrtormaoor  rorrnerty  put 
toned  ir  rrie  irxjex  tc  Givil  Service  Gomrrnssior 
Intormatior 

Index  tc  Pensior  Benefn  Guaranty  Corp  Opinior 
Manuai  Sept  Z  '9t<  ic  Sept  30  '982  inter 
pretrve  letters  addressing  tbe  provisions  o'  'itle 
IV  o'  trie  Employee  Retrement  income  Socuntv 
Act  lERiSAi-plar  lerminatior  insurance  pr^ 
gram 


NSF  Ouckc  intoTTTieaor  Office  aoor  So-  -80C 
G  Si  N*  lAlasnnjptor  -  ::  ?055C  K  'C  pe- 
pa^e    p»   ooov    f=avat»e   ic   Nakona-   Saenc* 

f  oundetlor 


itirary     fioor'    G 


S>    H*.      JHut' 


Do„. 


Do... 


Do 


Do 


Do 


NSF  Pubficalions  SedMi 
NW     Aasrungtor,    OjCL 


M680.  Cm  oopir  only. 


NSf  Publications  Section  Room  23i  1800  G  St 
N\\  nvasningtor  3  C  ?05K  One  cxjpy  graia; 
■y  Supermdenoent  pt  Oocuments,  U.S  Govem- 
men>  f^nnbng  Otfxc*  Aaslnngton  DC  20402. 
Sipcx   Nc    ^36^XKr-00*SS-     .Jnr  pnce  $5  00 


Supennderx)ent  pi  Docurrienli^  US.  Qovqrirnent 
fmnong  Otice  Aasnmgtoa  OjCL  SD402  Stoct 
Nc    ?.3S-000-(r^X-  -i    Jmt  Price  J9 ?10 


/ 


Interna  OstnouHor  Subunc.,  Roorr  6-443  Office 
P'  farsomei  Management.  '90C  F  Street  N^^ 
Washington.  D  C   ?04'6    Free 


Oociosure  Officer  Office  pi  me  Exec^mve  Dree 
loi  fensior  Benefn  Guaranry  Gore  Room 
^CIOC  NX  «  St  NW  i»ra»r»ngtcir,  DC. 
?0006  Owge  $0  'C  per  page  Payable  tc  '>» 
°ensior  Benefit  Guararrty  Corp  p<  contac 
>»cio8ure  Officer  for  mtorrnatior  regarrjmg  s 
subscrxiticir  tc  trie  Opmor  Manual 


Do 


OMoa  of  trie  General  CoLnse 
G  St  VA     Wasfungior    r  .     ?%>: 


For  impaclori  or  copying   NSF    utrary.  Rooni 
124Z    1800    G    St    MM      Wairwiglorv    DC 
20SS0.  For  adctbonai  rtforrriabon   KSF  Comrraj^ 
ncaliuiia  Resourc*   *8ncr   OGf*'    -oom   SJ- 
1800  G  St  N¥».,  AasfTngioi-    Z  G  SOSSC 


NSF  Dmaon  or  Grants  a-TC  Contracts   Rcxpr-  .T' 
1800   G   St    "iVy      .VKas.'wigirr-.    :  :     posbc 


'OPW    .lOra'-,     1 

8   s-yr  a^e* 


-IFV    .irfice    inoudrig   -e^or 


Disclosure  Dfficer  Offic*  y  tnt  Eie&jtve  Jrec 
lor.  (202)  264-482'  20?C  K  St  U^..  *a»fwv 
Ion,  DC  200oe 
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Agency  and  subagency  name 


akons 


IwJbk  Mto:  period  cnwarad,  brief  deecnplian  o« 
contents 


Order  from;  price;  make  checks  payabfe  I 


-4- 


^^'snsion  Benefit  Guaranfy  Corrxxa 
nor  OfVe  5f  tie  Executve  [> 
(•dor. 


"de>  o  Paniion  Benefit  Guaranty  Corp  OPO 
Cjperetions  ManuH;  »s  of  Sept.  30.  196?,  con- 
tans  sMsments  of  basic  policies  arxl  proce- 
*»B8  UMd  by  Office  of  Program  Operations 
s»«B  in  administering  Title  IV  of  the  Employoe 
nofcuiiiunl  Income  Security  Act  (ERISA)— plan 
termintiliun  insurarK«  program 

index  10  Pension  Benefit  Guaranty  Corp.  Appeals 
Boara  decisions,  as  of  Sept.  30.  1962:  contains 
ctoeed  appeal  case  decision  letters  »»Nch  are 
tnal  deciaione  of  the  Appeals  Board  made 
pursuant  to  PBGC  regulation.  29  CFR  Part 
2606.  Rules  for  Administrative  Review  of 
Agency  Decanns. 


I  Oisctosure  Officer,  Office  of  the  Executive  Direc- 
tor.   Pension    Benefrt    Guaranty    Corp.    Room 

I  7000.  2020  K  St.,  N.W  Washington.  D.C. 
20006  Charge  $.10  per  page  PayaUe  to  Pen- 
sion Benefit  Guaranty  Corp.  or  contact  Oiscto- 
sure Officer  for  price  of  errtre  Operations 
•ulanual 
Disclosure  Offfcer,  Office  of  the  Executive  Direc- 
tor. Pension  Benefit  Guaranty  Corp.  Room 
7000.  2020  K  St  NW,  Washington.  DC. 
20006  Charge  $.10  per  page,  payable  to  Peri- 
ston Benefit  Guaranty  Corp. 


For  inspection,  copying,  or  addHional  information 
contact 


Do. 


Do. 
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Would  you  like 
to  know...  I 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  nnay 
vwish  to  subscribe  to  the  LSA  {List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions-p^jblished  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$20.00  per  year 

Federal  Register  Index 

Tne  WiOe/.,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$21.00  per  year 
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Charter  Flights 
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Fisheries 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
U.C    20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
Hmended;  44  L'.S  C    Ch    15)  and  the  rsgiilations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Uistnbution  is  made  only  by  the  Supenntendent  of  Documents, 
rs    fKivernmen'  Prntuig  Office.  Washington,  D.C  20402. 

rh(   Federal  Register  provides  a  uniform  system  for  making 
civdildble  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Ftfcutive  Orders  and  Federal  agency  documents  having  general 

applicability  and  legal  effect,  documents  required  to  be 
published  by  .\c\  of  C.onijress  and  other  Federal  agency 
dncuments  of  public    iitc-est.  Documents  are  on  file  for  public 
inspection  in  the  Off  re    jf  the  Federal  Register  the  day  before 
they  are  published    uit-^s  earUer  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 

free  of  postage,  for  $300.00  per  year,  or  S150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
ft  r  each  issue    or  $1  50  for  each  group  of  pages  as  actually 
biiind    Remit  checi>.  or  money  order,  made  payable  to  the 
Suaenntendent  of  Documents.  L'.S.  Government  Printing  Office, 
Wrishing'on   DC;    20402. 


Selected  Subjects 


Health  'nsurance 
Personnel  Management  Office 

Marketing  Agreements 

.Agricultural  Marketing  Service 

V  «<  Ma-ketng  Orders 
Agricultural  Marketing  Service 

National  Banlcs 

Comptroller  of  Currency 

Organization  and  Functions  (Government  Agencies 
Federal  Emergency  Management  Agency 

Postal  Service 

Postal  Service 

Quarantine 
Animal  ana  P'  <   '  'fpalth  Inspection  Service 

Surplus  Government  Property 
Farmers  Home  Administration 

Trade  Practices 

Federal  i  raue  Commission 


I  fieri    are  nn  -t'sr.M   ions  on  the  republication  of  material 
df  p  aring  m  tbe  Federal  Register 


Questions  and  requests  for  specific  information  may  be'^'directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Contents 
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Agenry 
Procurement 


International  Deveiopment 


■50146 


^S^cuiturai  Mari^euriy  Service 
RULES 
30349     Lemons  grown  in  Ariz,  and  Calif. 
Milk  marketing  orders: 
Louisville-Lexington-Evansville 


Agriculture  Departrn^int 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration;  Federal  Grain  Inspection 
Service;  Forest  Service;  Soil  Conservation  Service. 

RULES 

Authority  delegations: 

Assistant  Secretary  for  Administration  et  al.; 

reports  control  and  information  collection 
NOTICES 
Meetings; 

Agribusiness  Promotion  Council 


30345 


30416 


fn;-,;j.'-nt,0'~  Service 


30351 


30470 


Animal  and  Plant  Heat 

RULES 

Livestock  and  poultry  quarantine: 
Brucellosis;  Texas;  withdrawn 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Cargo  Gasoline  Co.  et  al. 


'srs 


Architeclu.'ai  and  Transvortaf-c 
Compliance  Board 

NOTICES 

30420     Meetings 


Arts  and  Huma^  t  e-  National  Foundation 

NOTICES 
Meetings: 

Dance  Advisory  Panel 

Design  Arts  Advisory  Panel 

Humanities  Advisory  Panel 


30494 


30352, 
30355 

30511 


Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 

Japanese  charter  authorizations,  awarding 

procedures  (2  documents) 
NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 


3  u  4  <:  :;; 


30511 


30593 


3C509 


'>'' «  '•■■; 


30357 


30475 


30546 


CGmmodr.y  f^.j-^es  "•■aoi-'g  Commission 

NOTICES 

Contract  market  proposals: 
MidAmerican  Commodity  Exchange  and  New 
York  Mercantile  Exchange;  exchange  speculative 
position  limits 

Meetings;  Sunshine  Act 

Comptro''e^  o^  Cui-'enry 

National  banks:  \ 

Assessment  of  fees 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Order  of  succession  to  act  as  Commissioner 

C.>'-iSurr;er  f-^ijjjc.  ia:.;*>'  CornrntSSiori 

NOTICES 

Meetings: 

Wood  burning  appliances,  safety  of  factory-built 

metal  chimneys 

Employment  and  Traintrig  Aamintj    3-  en 

RULES 

Comprehensive  Employment  and  Training  Act 
programs; 

Eligibility  requirements  under  Title  D-C 

upgrading  and  retraining 

NOTICES 

job  Corps  center  operation  contracts;  model 
request  for  proposals;  availability  and  meeting 
Unemployment  compensation;  extended  benefit 
periods; 
Illinois  and  Utah 


E^^piovme  ' 


.  V  d  '  .-  S  ^-^  '(  ^ 


's''8',on 


30369 


30426 


3C427 


30365 
30364 


Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz., 
Calif.,  Fla.,  ill.,  Kans.,  Ky.,  U.,  N.  Mex.,  N.Y.,  Ohio, 
Oreg..  R.I.,  Tenn.,  and  Va.) 

Energy  Department 

See  also  Hearings  and  Appeals  Office,  Enei:gy 

Department. 

RULES 

Procurement 

NOTICES 

Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 
Nuclear  waste; 

Waste  Isolation  Pilot  Plant  project,  N.  Mex. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

New  Mexico 
Grants,  State  and  local  assistance: 

Procurement  under  assistance  agreements; 

correction 
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NOTICES  ' 

Environmental  statements;  availability,  etc.: 

30436  Agency  statements,  weekly  receipts 

30433  Agency  statements:  weekly  receipts;  correction 

30437  Mangrove  Lagoon /Turpentine  Run  wastewater 
facilities  plan,  St.  Thomas,  V.I. 

Toxic  and  hazardous  substances  control: 

30434  Premanufactare  notices  receipts 

30436  Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

Equal  Employment  Opportunity  Commission 

MOTICES 
30511      Meetings:  Sunshine  Act 

FaiTners  Home  Administration 

RULES 

30348     Sale  of  abstracts  of  title;  CFR  Part  removed 
Federal  Communications  Commlssior. 

MOTICES 

Hearings,  etc.: 

30439  Amencan  Teiephoije  &  Telegraph  Co. 

30440  Bay  City  FM,  Inc.,  et  al. 

30441  Broadcast  Data  Corp.  et  al. 

30442  Harriscope  of  Chicago,  Inc.,  et  al. 

30443  RKO  General.  Inc.,  et  al. 

30437  Wright.  Rochel.  et  al. 
Meetings: 

30447        Telecommunications  Industry  Advisory  Group 
30447     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions;  correction 

Federal  Deposit  Insurance  Corporation 

NOTICES 
30511,    Meetings;  Sunshme  Act  (3  documents) 
30512 


Federal  Election  Commission 

RULES 

Contribution  and  expenditure  limitations  and 

prohibitions: 
Candidate  8  use  of  property  in  which  spouse  has 
an  interest:  effective  date  announced 

NOTICES 

.Meetings;  Sunshme  Act 


30351 


30512 


30386 
30387 

30380 


30390, 

30391 

30391, 

30392 

30389 

30392 

30393 

30394 

30385 


30408 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Colorado  et  al. 

New  Jersey  et  al. 
Flood  insurance;  special  hazard  areas: 

North  Dakota  et  al.;  interim  rule;  withdrawn 
Flood  insurance  special  hazard  areas;  map 
corrections: 

Arizona  (2  documents)  ■• 

Minnesota  (2  documents) 

New  York  et  dl 

Oklahoma 

Texas  (2  documents) 

Virginia  et  al.;  correction 
Organizations,  functions,  and  authority  delegations: 
technical  corrections 
PROPOSED  RULES 

Flood  elevation  determinations: 
Pennsylvania 


NOTICES 

Disaster  and  emergency  areas: 

30448        Utah 

30447  Emergency  food  and  shelter  program; 
implementation  of  emergency  jobs  appropriations 
act;  amendment 

30448  Nondiscrimination  on  basis  of  handicap:  Federal 
financial  assistance  recipients 

Radiological  emergency;  State  plans: 

30449  Missouri  (2  documents) 

30448  Nebraska 

Federal  Grain  inspection  Service 

NOTICES 

Agency  designation  actions; 
30416        Illinois 

30416  Iowa 

30417  Oklahoma  and  Connecticut 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments; 

30449  Colonial  Savings  Association,  Houston,  Tex. 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

30450  New  York  Freight  Bureau  Conference  agreement 
30512     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.; 
30452        First  American  Corp,  et  al. 

30450  Horizon  Bancorp,  et  al. 

30452        Loudon  County  Bancshares,  Inc.  et  al. 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

30451  Deutsche  Bank  AG  et  al. 

30452  UST  Corp.  et  al. 

Federal  Reserve  Bank  services;  fee  schedules  and 

pricing  principles; 
30454        Securides  safekeeping,  definitive  and  noncash 
collection  services;  inquiry 

Meetings: 
30450        Consumer  Advisory  Council 
30512     Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
30356         Beatrice  Foods  Co.  et  al. 

Fiscal  Service 

NOTICES 

burety  companies  acceptable  on  Federal  bonds: 
30510        National  Bonding  &  Accident  Insurance  Co.; 

termination 
30528     Surety  companies  acceptable  on  Federal  bonds: 

annual  list 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

30362  Monensin  blocks 

30363  Potassium  phenoxymethyl  penicillin  tablets 

30363         Virginiamycin 
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:3C35  7 
30358 

30359 
30359 

30361 

30360 

30459 
30458 

30459 
30457 

30456 


3041? 


30592 
30456 


30461 


Color  additives: 

D&C  Yellow  No.  10;  provisional  listing;  closing 

date  postponed 

FD&C  Blue  No.  2,  provisional  listing; 

postponement  of  closing  date 
Food  additives:  adhesive  coatings  and  components: 

Gommo-aminopropyltrimethoxysilane 
Food  additives:  paper  and  paperboard  components: 

Aqueous  and  fatty  foods  contact,  upper  viscosity 

limit  removed  in  sodium  carboxymethyl  guar 

gum 
Food  additives;  polymers: 

Adipic  acid,  l,3-ben2enediraethanamine,  and  a- 

(3-aminopropyl)-omega-(3-aminopropoxy) 

polyoxyethylene  in  Nylon  6  film 

Polyethylene  phthalate  polymers 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Nf-180  Turicey  Formula  (furazolidone 
suspension);  approval  withdrawn 
Potassium  phenoxymethyl  penicillin  tablets  (V- 
Cillin  K  Tablets),  etc.;  approval  withdrawn 

Food  additive  petitions 
Witco  Chemical  Corp. 

Food  for  human  consumption: 
Cheeses,  standardized;  safe  and  suitable 
microbial  enzymes:  advisory  opinion 

Human  drugs: 

-     Drug  products  suitable  for  abbreviated  new  drug 
appUcations;  list  availabiUty  and  inquiry; 
supplement 

Forest  Service 

NOTICES 

I  imber  saies,  national  forest;  skewed  bidding 
control;  proposed  policy;  inquiry 

General  Services  Administration 

RULES 

Property  management: 

Government  work  space  management  reforms; 

temporary 
NOTICES 

Privacy  Act;  systems  of  records 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administratior..  Health 

Care  Financing  Administration;  Social  Security 

Administration. 

NOTICES 

Agency  form  submitted  to  0MB  for  review 


Health  Care  Financing  AdmirMstratton 

NOTICES 

Medicare: 
30459         Physicians'  services;  economic  index  (July  1, 
1983-June  30.  1984) 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  foF  exception; 

Decisions  and  orders 
Special  refund  procedures;  implementation  and 

inquiry 


30431 
30428 


50461 


Housing  and  Urban  Development  Department 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (2 
documents) 


Immigration  and  NaturailzatJon  Service 

RULES 

Aliens,  nonimmigrant  classes,  etc.: 
30349        Technical  and  editorial  amendments 

Interior  Department 

itt  Land  Management  Bureau;  National  Park- 
Service;  Recl^jnation  Bureau. 

kntemal  Revenue  Service 

NOTICES 

Employee  benefit  plans: 
30510         Individual  retirement  accounts  (ER.A.S   and 

retirement  plans  for  self-employed  mdividuais 
(Keogh  Plans);  proposed  class  exempnon  for 
transactions;  hearing 


International  Development  Cooperation  Ager>cy 
See  Agency  for  International  Developmeri' 

Inteniational  Trade  Administration 

NOTICES 

C''un;ervaiiing  duties: 
1  omato  products  from  Greece 

Interstate  Commerce  Commissjon 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations: 
intent  to  engage  in 
Finance  applications  (2  documents) 

Lf  ase  and  interchange  of  vehicles 

Permanent  authority  applications  (2  documents) 

Rdiiroad  services  abandoment: 
Burlington  Ncthem  Railroad  Co. 

Justice  Department 

bee  Ant.trast  DiViSion.  Immigration  and 
Naturalization  Service. 

Lat>or  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

RULES 

Adm;n;strst;ve  p'art;ce  and  ^•^.v"pd■L:^p■ 
Enforcing  labor  standaras  in  i-eaerai  and 
federally  assisted  construction  contracts  and 
service  contracts  (Davis-Bacon  Act  etc.) 

NOTICES 

.\gency  forms  submitted  to  OMB  for  review 
Land  lulanagement  Bureau 

NOTICES 

.Alaska  native  claims  selection;  applications,  etc.: 

k O.MAG.  Inc. 
Committees:  establishment,  renewals,  terminations. 
etc.: 

District  Ad\  isory  Councils,  call  for  nominations 
Meetings: 

Fairbanks  District  Advisory  Council 
Planning  analysis: 

California  Desert  Plan 

Navajo  and  Apache  Planning  Area 
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30465, 
30466 
30466 
30467, 
30468 

30470 


30602 


30493 


30464 

30463 

30463 

30462 
30462 
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Transfer  of  pubijc  lands; 
30462         New  Mexico 


Mine  Safety  and  Health  Admfnistration 

PROPOSCD  RULES 

Coal  mine  health  and  safety: 
Hoisting  and  transportation  of  persona  and 
material,  self  contained  self-rescue  devices; 
preproposal  drafts  and  schedule  of  public 
conferences,  availability 


30477         Strachan  Shipping  Co.  et  al. 


30569 


30494 
30493 

30612 


30395 
30395 

30409 
30409 

30422 


30465 
30464 


30495 


30510 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings; 

Aeronautics  Advisory  Committee 
Patent  licenses,  exclusive: 

Rogers  Corp. 

National  L^bor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmosptiertc 
Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish; 

foreign  and  domestic  fishing;  correction 

Pacific  Coast  groundfish;  inseason  adjustments 

and  request  for  comments 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish;  foreign  and  domestic 

fishing 

Pacific  halibut  fisheries 

NOTICES 

Marine  mammals: 
Tuna  and  tuna  products,  yellowfin;  taking  of 
marine  mammals  incidental  to  commercial 
fishing  operations;  determination 

National  Park  Service 

NOTICES 

Management  and  development  plans: 
Eisenhower  National  Historic  Site,  Pa. 
Kenai  F|ords  National  Park,  Alaska 


National  Technical  Information  Service 

NOTICES 

30422     Inventions.  Government-owned;  availability  for 

licensing 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings 
Reactor  Safeguards  Advisory  Committee  (3 

docum.ents) 


30476 
30483 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Individual  retirement  accounts  [IRAs)  and 
retirement  plans  for  self-employed  individuals 
(Keogh  Plans);  transactions  involving 
participants;  hearing 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
All  Tools  Co  e:  al. 
Southern  New  England  Telephone  Co.  et  al. 


30398 


30406 


Personnel  Management  Office 
PROPOSED  RULES 

Employability,  medical  determinations  related  to; 
unacceptable  performance,  reduction  in  grade  and 
removal;  adverse  action  and  retirement 
Health  benefits.  Federal  employees: 

Enrollment  expansion  opportunities,  definitions 

clarified,  etc. 


Postai  Rale  Commission 
sc  ":C£S 
30512     Meetings;  Sunshine  Act 


>^'ostai  Service 

RULES 

Domestic  Mail  Manual: 

Virgin  Islands;  mail  security 
PROPOSED  RULES 
International  Mail  Manual: 

Colombia;  Express  Mail  Service 
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30407 


30408 
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30497 

30500 
30500 
30501 


30497 
30504 
30505 
30506 
30506, 
30507 


30496 


30508 

30508 
30508 
30508 


30356 


Reclamation  Bureau 

PROPOSED  RULES 

Acreage  Limitationi  hearings,  etc. 

Securities  and  Exchange  Commission 
NOTICES 

Agency  forms  submitted  to  OMB  for  review  (3 

documents] 

Hearings,  etc.: 

Aetna  Tax-Exempt  Money  Series  Trust 

Iowa  Tax  Free  Liquid  Assets  Fund,  Inc. 

Kemper  Tax-Exempt  Insured  Income  Trust  et  al. 
Self-regidatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Boston  Stock  Exchange,  Inc. 

Depository  Trust  Co.  (2  documents) 

Options  Clearing  Corp. 

Philadelphia  Depository  Trust  Co.  (2  documents) 

Self-regulatory  organizations;  unlisted  trading 
privileges: 
Cincinnati  Stock  Exchange 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Mid-State  Equities,  Inc. 
Disaster  loan  areas: 

Mississippi 

Utah 
Preferred  lenders  pilot  program;  expanded; 
correction 

Social  Security  Administration 

RULES 

Supplemental  security  income: 
Income,  earned;  advance  payments  by 
employers,  refunds  of  Federal  income  tax,  and 
sheltered  workshops  ser\ices  or  work  activities 
centers;  correction 
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Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Stowe  Road  Agricultural  Land  Drainage  RC&D 

Measure.  N,Y 


,30509 
30509 
30509 


30423 
30424 

30424 


State  Department 

NOTICES 

Meetings: 
international  Telegraph  dnu  leiepnone 
Consultative  Committee  (2  documents) 
Presidential  Commission  on  Conduct  of  U.S.- 
Japan Relations 
Shipping  Coordinating  Committee 

Textile  Agreements  implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

Colombia 

Romania 
Textile  consultation;  review  of  trade: 

Korea 


Treasury  Department 


Internal  Revenue  Service. 


:  Currency;  Fiscal  Service; 
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Rules  and  Regulations 


Federal  Register 
Vol.  48.  No.  128 
Friday,  July  1,  1983 


This  section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  appltcabiltty  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatioos,  which  is 
published   under  50  t;tles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Oocun>ents. 
Pnces  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Part  2 

Revision  of  Delegations  of  Authority 
agency:  Office  of  the  Secretary,  USDA. 
action:  Final  ruhe. 

SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  reflect  the 
transfer  of  certain  responsibilities  for 
the  Department's  information  collection 
budget  and  reports  clearance  control. 
EFFECTIVE  DATE:  July  1,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  V.  Head.  Deputy  Director.  Office 
of  Information  Resources  Management. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  (202)  475-il48. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  has  consoiidated  the 
responsibilities  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.,  under  the  Assistant  Secretary  for 
Administration  who  serves  as  the  senior 
official  for  information  resources 
management  for  the  Department.  This 
document  transfers  to  this  senior  official 
and  the  Director  of  the  Office  of 
Information  Resources  Management  the 
reports  control  and  information 
collection  responsibilities  under  the  Act. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to 
statutory  provisions  codified  at  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  IS  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Further,  since  this  rule  rt-iales  lo 


infernal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act,  and  thus  is  exempt  from 
the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies).  /'^' 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 


coordination  of  statistical  methods  and 
techniques. 


Accordingly.  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 

Subpart  C— Delegations  of  Authortty 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  ttw  UrnJer 
Secretary  tor  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.25  is  amended  by  adding  a 
new  paragraph  (flf16)  to  read  as  follows: 

§  2.25     Delegations  of  autt>onty  to  the 
Assistant  Secretary  for  Administration 

•  •  *  ♦  « 

(f)  •  •  • 

(16)  Review,  clear,  and  coordinate  all 
statistical  forms,  survey  plans,  and 
reporting  and  record  keeping 
requirements  originating  in  the 
Department  and  requiring  approval  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501-3520). 
•         •         •         *         * 

3.  Section  2.27  is  amended  by  revising 
paragraph  fa}f8)  to  read  as  follows: 

§  2.27     Deleflatiofw  of  authortty  to  ttw 
Assistant  Secretary  tor  Economics. 
•         •         «         . 

(a)  *  •  • 

(8)  Improve  statistics  in  the 
Department;  maintain  liaison  with  OMB 
and  other  Federal  agencies  for 


Subpart  J— Delegations  of  Authority 
by  the  Assistant  Secretary  for 

Administration 

4.  Section  2.81  is  amended  by  adding  a 
flew  paragraph  (a)(19)  to  read  as 

follows: 

:  2.81     Director  Office  of  InfoTTTwtkyi 
Resources  Management. 

(a)  Delegations.  *  *  * 

(19)  Review,  clear,  and  coordinate  all 
statistical  forms,  survty  plans,  and 
reporting  and  record  keepmg 
requirements  originating  in  the 
Department  and  requiring  approval  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501-3520). 

Subpart  K— Delegations  of  Autt»or1ty 
by  the  Assistant  Secretary  for 
Economics 

5.  Section  2.85  is  amended  by  revising 
paragraph  {a)(3)  to  read  as  follows: 

'  2  85     Administrator,  Statishca)  Reporting 
Service. 

(a)  Delegations.  *  *  * 

(3)  Improve  statistics  in  the 
Department;  maintain  haison  with  OMB 
and  other  Federal  agencies  for 
coordination  of  stabstical  methods  and 
techniques. 


For  Subpart  C 
]ohn  R.  Block, 
Secretary  of  Agriculture. 

Dated;  June  28, 1983. 

For  Subpart  J: 
lohn ).  Franks,  )r., 
Assistant  Secretary  for  Administration. 

Dated:  June  28, 1983. 

For  Subpart  K: 
Winiam  G.  Lesher, 

Assistant  Secretary  for  Economics. 
Dated:  June  28, 1983. 
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Agricultural  Marketing  Service 
7  CFR  Part  1046 


[MNk  Ortlw  No.  46;  Docket  No.  AO-123- 
A501 

Milk  In  the  Louisvllle-Lexington- 
EvansvIHe  Marketing  Area;  Order 
Amending  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACnoM:  Final  rule. 

summary:  This  action  replaces  the 
order's  seasonal  production  incentive 
program  known  as  the  "Louisville  plan" 
with  a  seasonal  base-excels  plan  for 
distributing  to  producers  their  returns 
from  the  sale  of  milk.  T^e  change  was 
proposed  by  Dairymen,  Inc.  (DI),  a 
cooperative  that  represents  a  large 
portion  of  the  dairy  farmers  that  supply 
milk  for  the  market.  This  action  is 
needed  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing. 

Under  the  provisions  of  the  base- 
excess  plan  adopted  herein,  each 
producer  will  establish  a  new  "base" 
annually.  It  will  be  determined  from  the 
dairy  farmer's  milk  deliveries  during  the 
base-forming  months  of  September^ 
December.  During  the  following  months 
of  March  through  June,  minimum 
payments  to  such  producer  will  be 
based  on  the  amounts  of  base  and 
excess  milk  marketed  by  the  dairy 
farmer.  In  the  other  months  (July  through 
February),  producers  will  be  paid  not 
less  than  the  marketwide  uniform  price 
for  all  of  their  milk  deliveries.  This  new 
producer  payment  plan  will  encourage 
level  milk  production  throughout  the 
year. 

More  than  two-thirds  of  the  producers 
who  voted  in  a  referendum  approved  the 
issuance  of  the  amended  order. 
EFFECTIVE  DATE:  August  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202/447^829). 

SUPPt^MENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  January  25, 
1983;  published  January  28,  1983  (48  FR 
3992). 

RecommendecLDecision:  Issued  April 
22. 1963;  published  April  27, 1983  (48  FR 
19030).  ^ 


Suspension  Order  Issued  April  22, 
1983;  published  April  27,  1983  (48  FR 
19017). 

Final  Decision:  Issued  May  31, 1963; 
published  June  3, 1983  (48  FR  24905). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Louisville- 
Lexington-Evansville  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Louisville-Lexington- 
Evansville  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effecutate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  mi;ijmum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 


means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a 
referendum  and  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1046 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Louisville- 
Lexington-Evansville  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1048— MILK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

1.  A  new  paragraph  (d)  is  added  to 
§  1046.32  to  read  as  follows: 

§  1046.32    Other  reports. 

*         •         *         *         * 

(d)  Each  handler  described  in  §  1046.9 
(a),  fb]  and  (c)  shall  report  to  the  market 
administrator  on  or  before  the  8th  day 
after  the  end  of  each  month  of  March 
through  June  the  aggregate  quantity  of 
base  milk  received  from  producers 
during  the  month,  and  on  or  before  the 
20th  day  after  the  end  of  each  month  of 
March  through  June  the  pounds  of  base 
milk  received  from  each  producer  during 
the  month. 

2.  Section  1046.61  is  revised  to  read  as 
follows: 

§  1046.61     Computation  of  uniform  price 
(including  welg^ted  average  price  and 
uniform  prices  for  base  and  excess  m\\k). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  July  through  February  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  as  follows- 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1046.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  §  1046.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§  1046.71  for  the  preceding  month; 

(2)  Add  one-half  the  unobligated 
balance  in  the  producer-settlement  fund; 
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(3)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
and  subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 
adjustments  computed  pursuant  to 

§  1046.75; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(ij  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
S  1048.60(f);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of  July 
through  February. 

(b)  For  each  month  of  March  through 
June,  the  market  administrator  shall 
compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(ajfl)  of  this  section  as  follows: 

(i)  Multiply  the  hundredweight 
quantity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  m  milk  by  the  Class  HI  price: 

(ii)  Multiply  the  remaining  ♦ 

hundredweight  quantily  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  II  milk  by  the  Class  II  price: 

(iii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this' 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraph 
(a)(1)  through  (3)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4){i;)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  tlie 
uniform  price  obtained  in  paragraph 
{b)(2)  of  this  section  times  the 
hundredwight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
(b)(3)  of  this  section: 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  {b)(4)  of  this 
section  by  the  total  hundredweight  of 


base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

§  1046.62    [Amended] 

3.  In  paragraph  (b)  of  §  1046.62,  the 
words  "uniform  price"  are  changed  to 
"applicable  uniform  price(sj  pursuant  to 
§  1046.61". 

§  1046.71    [Amended] 

4.  In  paragraph  (a){2)(i)  of  §  1046.71, 
the  words  "uniform  price"  are  changed 
to  "applicable  uniform  price(s)". 

5.  In  §  1046.73,  paragraphs  (a),  (b),  (d) 
and  (e)  are  revised  to  read  as  follows: 

§  1046.73    Payments  to  producers  s  a  to 
cooperative  associattons. 
*        *        •        *        « 

(a)  On  or  before  the  last  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler,  at  not  less  than  the 
Class  in  price  for  the  preceding  month 
or  90  percent  of  the  weighted  average 
price  for  the  preceding  month, 
whichever  is  higher.  If  the  producer  had 
no  established  base  upon  which  to 
receive  payments  during  the  base- 
paying  months  of  March  through  June, 
the  applicable  rate  for  making  payments 
to  such  producer  pursuant  to  this 
paragraph  shall  be  the  Class  HI  price  for 
the  preceding  month. 

(b)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price(8),  as 
adjusted  pursuant  to  §§  1046.74  and 
1046.75,  multipHed  by  the  hundredweight 
of  milk  or  base  milk  and  excess  milk 
received  from  such  producer  during  the 
month  subject  to  the  following 
adjustments: 

(1)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producer; 

(2)  Minus  payments  made  to  such 
producer  pursuant  to  paragraph  (a)  of 
this  section; 

(3)  Minus  deductions  for  marketing 
services  made  pursuant  to  S  1046.86;  and 

(4)  Minus  proper  deductions 
authorized  by  such  producer  which,  in 
the  case  of  a  deduction  for  hauling,  shall 
be  in  writing  and  signed  by  such 
producer  or,  in  the  case  of  members  of  a 
cooperative  association  which  is 
marketing  the  producer's  milk,  by  such 
association. 

•        *        *        »        * 

(d)  In  making  the  payments  to 
producers  pursuant  to  paragraph  (b)  of 


this  section,  each  handler  shall  furnish 
each  producer  a  supporting  statement 
which  shall  show  the  following: 

(1)  The  month  and  identity  of  the 
producer 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  For  the  months  of  March  through 
June  the  total  pounds  of  base  milk 
received  from  the  producer 

(4)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required 
under  the  order; 

(5)  The  rate(s)  used  in  making  the 
payment  if  such  rate(s)  is  other  than  tlie 
applicable  minimum  rate(s);  i 

(6)  The  amount  or  rate  per  | 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler  and 

(7)  The  net  amount  of  payment  to  such 
producer. 

(e)  In  making  payments  to  a 
cooperative  association  pursuant  to 
paragraph  (c)  of  this  section,  each 
handler  shall  report  to  such  cooperative 
association  for  each  such  producer  on 
forms  approved  by  the  market 
administrator  as  follows: 

(1)  On  or  before  the  20th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month: 

(2)  On  or  before  the  7th  day  of  the 
following  month,  the  total  pounds  of 
milk  received  each  month,  together  with 
the  butterfat  content  of  such  milk  and 
the  amount  of  deductions  claimed  by 
such  handler  and 

(3)  On  or  before  the  7th  day  after  the 
end  of  each  month  of  March  throu^ 
June,  the  total  pounds  of  base  milk 
received. 


§1046.74    [AmeiHted] 

6.  In  §  1046.74,  the  words  "uniform 
price"  are  changed  to  "uniform  price{s)'' 

§1046.75     iA-'>er.aed] 

7.  In  paragraph  (a)  of  S  1046.75,  the 
words  "uniform  price  for  producer  milk' 
are  changed  to  "uniform  price  and  the 
uniform  price  for  base  milk". 

8.  A  new  centerheading  and  five  new 
sections  (§§  1046.90, 1046.91, 1046.9Z 
1046.93  and  1046.94)  are  added  after 

S  1046.86  to  read  as  follows: 

Base-Elxcess  Plan 
§  1046.90    Base  mltk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the 
number  of  days  in  the  month. 
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i  1046.91    ExcMS  mMk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  June  in  excess  of  the 
producer's  base  milk  for  the  month,  and 
shall  include  all  the  producer  milk  in 
such  months  of  a  producer  who  has  no 
base. 

$  1046.92    Computation  of  base  for  •acd 
producar. 

(a)  Subject  to  J  1046.93,  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
producer  milk  delivered  by  such 
producer  during  the  immediately 
preceding  months  of  September  throu^ 
December  by  the  number  of  days' 
production  represented  by  such 
producer  milk  or  by  100.  whichever  is 
more.  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  of  base  shall  be  made  for 
each  such  farm. 

(b)  The  base  for  a  producer  whose 
milk  was  delivered  to  a  nonpool  plant 
that  became  a  pool  plant  after  the 
begirming  of  the  base-forming  period 
(September-December)  shaU  be 
calculated  as  if  the  plant  were  a  pool 
plant  for  the  entire  base-forming  period. 
A  base  thus  assigned  shall  not  be 
transferable 

§  1046.93    Bm«  rules.    .^ 

(a)  Except  as  provided  in  §  1046.92(b) 
and  in  paragraph  [b)  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300 
pounds  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  received 
by  the  market  administrator.  Base  may 
be  transferred  only  to  a  person  who  is  or 
will  be  a  producer  by  the  end  of  the 
month  that  the  transfer  is  to  be  effective. 
An  application  for  a  base  transfer  shall 
be  on  a  form  approved  by  the  market 
administrator  and  signed  by  the 
baseholder  or  the  baseholder's  heirs  and 
the  person  or  persons  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  must  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  transfer  additional  base  that  would 
be  applicable  dunng  March  through  June 
of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion  of 
the  base  to  be  applicable  during  March 
through  June  of  the  same  year,  but  may 
transfer  the  entire  base. 

(c)  The  base  established  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  agreed-upon  division  of  base  signed 


by  each  partner  is  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(d)  Two  or  more  producers  in  a 
partnership  may  combine  their 
separately  established  bases  by  giving 
notice  to  the  market  administrator  prior 
to  the  first  day  of  the  month  in  which 
such  combination  of  bases  is  to  be 
effective. 

(e)  The  base  assigned  a  person  who 
was  a  producer  dMng^  any  of  the 
immediately  preceding  months  of 
September  through  December  may  be 
increased  up  to  90  percent  of  such 
producer's  average  daily  producer  milk 
deliveries  in  the  month  immediately 
preceding  the  month  during  which  a 
condition  described  in  paragraph  (e)  (1), 
(2).  or  (3)  of  this  section  occurred, 
providing  such  producer  submitted  to 
the  market  administrator  in  writing  on 
or  before  March  1  a  statement  that 
established  to  the  satisfaction  of  the 
market  administrator  that  in  the 
immediately  preceding  September 
through  December  base-forming  period 
the  amount  of  milk  produced  on  such 
producer's  farm  was  substantially 
reduced  because  of  conditions  beyond 
the  producer's  control,  which  resulted 
from: 

(1)  The  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
milk  on  the  producer's  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  the 
producer's  milking  herd  as  certified  by  a 
licensed  veterinarian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  the  producer 
from  supplying  milk  from  the  farm  to  a 
plant. 

5  1046.94    Announcement  of  eetabHshed 
bases. 

On  or  before  February  1  of  each  year, 
the  market  administrator  shall  calculate 
a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 
December  and  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  such  producer  of  the  base 
established  by  the  producer.  In  lieu  of 
notifying  each  individual  producer- 
member  of  a  cooperative  association, 
the  market  administrator  shall  notify  the 
cooperative  association  of  each 
member's  base  if  requested  to  do  so  by 
the  cooperative  association. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  August  1. 1983. 


Signed  at  Washington.  D.C.,  on:  June  28, 
1983. 

John  Ford. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Senices. 

(FT)  Doc  B3-17831  Filed  a-30-S3:  8:45  am| 
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Farmers  Home  Administration 
7  CFR  Part  1887 

Sale  of  Abstracts  of  Title 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  is  removing 
from  the  Code  of  Federal  Regulations 
(CFR)  its  regulation  regarding  the  sale  of 
abstracts  of  title.  This  regulation  is 
being  removed  since  the  portions  of  it 
that  affect  the  public  are  contained 
elsewhere  in  the  CFR.  The  intended 
effect  of  this  action  is  to  remove  an 
unneeded  regulation  from  the  CFR. 

EFFECTIVE  DATE;  July  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  McKenney,  Acting  Chief, 
Property  and  Procurement  Branch, 
Directives  and  Administrative  Services 
Division,  Farmers  Home  Administration. 
USDA.  South  Agriculture  Building, 
Washington.  DC  20250,  Telephone  (202) 
382-8206. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291,  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management. 
Since  the  information  affecting  the 
public  is  provided  in  the  regulations 
issued  by  General  Services 
Administration  (GSA)  and  contained  in 
41  CFR  Part  101^5.  publication  of  this 
regulation  is  not  necessary.  It  is  the 
policy  of  this  Department  to  publish  for 
comment  rules  relating  to  public 
property,  loans,  grants,  benefits  or 
contracts  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  the  change  involves 
Agency  management,  and  publication 
for  comment  Is  unnecessary.  . 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statement."  It  is  the  determination  of 
FmHA  that  this  action  does  not  i 

constitute  a  major  Federal  action 
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significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

This  action  does  not  affect  any 
programs  listed  in  the  current  Catalog  of 
Federal  Domestic  Assistance  (CFDA). 

List  of  Subjects  in  7  CFR  Part  1887 

Government  property.  Surplus 
government  property. 

PART  1887— {RESERVED] 

Accordingly,  Chapter  XVIIl.  Title  7. 
Code  of  Federal  Regulations  is  amended 
by  removing  and  reserving  Part  1887. 

(5  U.S.C.  301.  Interpret  or  apply  Sec.  203,  63 
Stat.  382.  as  amended  (40  U.S.C.  484)J 

Dated:  June  23, 1383. 
Charies  W.  Shuman, 

Administrator,  Farmers  Home 
A  dministration. 

(FR  Doc  83-17832  Filed  «-«)-83:  8:45  amj 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg  4i8,  Lerrwn  Reg.  417.  Amdt  1] 

Lemons  Grown  in  Cailfomta  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  July  3-9. 1983.  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  June 
26-July  2. 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  thfe 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
July  3. 1983.  and  the  amendment  is 
effective  for  the  period  June  26-July  2, 
1983. 

R)R  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Chief.  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  202  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  Wilham 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  [7 
CFR  Part  910;  47  FR  50196).  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultxiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  If  is  hereby 
foimd  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6. 1982.  The 
committee  met  again  pubhcly  on  June 
28, 1983.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons 
continues  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  emendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona.  Lemons. 

PART  910— {AMENDED] 

1.  Section  910.718  is  added  as  follows: 


§910.718    t-emofi  regulatton  418 
The  quantity  of  lemons  grown  in 

California  and  Arizona  which  may  be 

handled  during  the  period  July  3  1983. 

through  July  9, 1983.  is  established  at 

350.000  cartons. 
2.  Section  910.717  Lemon  Regulation 

417  (48  VR  28969)  is  revised  to  read  as 

follows: 

§910.717    Lemon  regulattor  417. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  26, 1983. 
through  July  2, 1983.  is  established  at 
400,000  cartons. 

(Sees.  1-19,  48  Stat  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  June  30, 1983. 

D.S.KuiykMki 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FU  Doa  S3-1S0M  Tiled  S-3fr-B3. 12  M  pa| 

MUJ»«  COOC  W10-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturattzabon 
Service 

8  CFR  Parts  204,  214.  231  ar>d  236 

Miscellaneous  Technical  Amerxlmenta 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTKMC  Final  rule. 

SUMMARY:  This  rule  makes  various 
technical  and  editorial  amendments  to  8 
CFR  without  changing  the  substance  of 
the  affected  provisions. 

EFFECTIVE  DATE:  )uly  5,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  KieszJ^^ei,  Atturney-Advisor. 
Immigration  and  Naturalization  Service, 
425  I  St.  NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048. 

SUPPt^MENTARV  INFORMATION:  In 

paragraph  8  CFR  204.1icJi3JUJ,  the 
spelling  of  "petioner"  is  corrected  to 
read  "petitioner".  The  numbering  of 
paragraph  8  CFR  204.1(c)(5)  is  corrected 
to  read  "(6)  Classification  of  Pub.  L  97- 
359  Amerasian." 

In  S  214.1,  paragraphs  (b)  (1)  and  (3) 
are  amended  by  adding  the  article  "a"  in 
clause  (iii)  of  both  paragraphs. 

In  §  214.2,  editorial  corrections  are 
made  to  paragraphs  (f)(7)(iv)  and 
(m)(ll)(iii)  as  follows; 

In  the  first  sentence  of  paragraph 
(f)(7)(iv),  the  words  "upon  completion  of 
an"  are  removed  and  the  words  "to 
pursue  another"  are  substituted  in  their 
place.  This  language  conflicted  with  the 
provisions  of  paragraph  (f)(7)(i)  by 
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unintentionally  requiring  students  to 
first  complete  their  current  programs 
before  being  eligible  for  transfers.  F-1 
students  may  transfer  schools  either 
upon  completion  of  their  programs  or  to 
pursue  other  educational  programs 
without  having  completed  their 
admitting  programs. 

In  paragraph  (m)(n)(iii),  the 
superfluous  preposition  "or'  is  removed. 

in  5  214.3.  the  sixth  sentence  of 
paragraph  (b)  is  corrected  by  revising 
the  phrase  "of  one  is  issued"  to  read  "if 
one  is  issued." 

In  §  214.3,  paragraph  (g)  is  amended 
by  removing  the  words  "Visa  type" 
under  (ix)  an  substituting  the  words, 
".Nonimmigrant  classification." 

In  §  231 1.  the  seventh  sentence  of 
paragraph  (a)  is  corrected  by  revising 
the  phase  "port  or  entry"  to  read  "port 
of  entry." 

In  §  235. 8[a),  the  first  sentence  in  the 
paragraph  was  repeated.  This  rule 
removes  the  repetitive  sentence  and 
improves  readability 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendments  in  this  order 
are  merely  technical  in  nature. 

This  order  is  not  a  rtile  within  the 
meaning  of  5  U.S.C.  601(2)  since  it  is 
merely  a  technical  amendment  and  the 
Regulatory  Flexibility  Act  does  not 
apply. 

This  njle  is  not  a  rule  within  the 
meaning  of  Section  l[bj  of  E.0. 12291. 

List  of  Subjects 

8  CFR  Pari  204 

Aliens. 
S  CFR  Part  214 

Administrative  practice  and 

procedure,  Student*. 

8  CFR  Part  231 

.Miens,  Canada,  Virgin  Islands. 

5  CFR  Part  235 

Aliens,  Inspections. 
Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  204— PETITION  TO  Ct-ASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRAKTT 

§204.1    (Corrected] 

S  204.1  is  amended  as  follows; 

1.  Paragraph  (c)(3)(ij  is  amended  to 
correct  the  word  "peti^ner"  to  read 
"petitioner"  in  the  last  sentence  of  the 
paragraph. 

2.  Paragraph  (c)  "(5)"  Classification  of 
Pub.  L.  97-359  Am  eras  lan  is  amended  to 


read  "(6)"  Classification  of  Pub.  L  97- 
359  Amerasian. 


PART  214— NONIMMIGRANf^  CLASSES 

§214.1    [Amefided] 

3.  In  §  214.1.  paragraphs  (b)  (1)  and  (3) 
are  amended  by  revising  clause  (iii)  of 
both  paragraphs  to  read  as  follows: 

§  214.1    Requirements  for  admission, 
extension,  and  maintenance  of  status. 

(b)  *  *  • 
(1) 

(iii)  Is  in  possession  of  a  valid 
passport  unless  exempt  from  the 
requirement  for  presentation  of  a 
passport  and 

(2)  •   •   • 

(3)  *  *   • 

(iii)  Is  in  possession  of  a  valid 
passport  unless  exempt  &om  the 
requirement  for  presentation  of  a 
passport;  and 


§214.2    (Corrected] 

4.  In  S  214.2.  the  fu^t  sentence  in 
paragraphs  (f)(7)(iv)  and  (m)(ll)(iii]  are 
revised  to  read  as  follows: 

§  214.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 

*  •        *        •        • 

(7)  •  *  • 

(iv)  School  transfer  in  conjunction 
with  an  application  for  extension  of 
stay.  If  an  F-1  student  wishes  to  transfer 
to  another  school  to  pursue  another 
educational  program,  the  student's 
application  for  an  extension  of  stay  and 
school  transfer  must  be  accompanied  by 
Form  I-20A-B  properly  and  completely 
filled  out  by  the  student  and  by  the 
designated  official  of  the  school  the 
student  wishes  to  attend. 

*  •        •        •        * 

(m)  *  *  * 

(11)  •  •  * 

(iii)  Student  who  has  not  been 
pursuing  a  full  course  of  study.  If  an  M- 
1  student  who  has  not  been  pursuing  a 
full  course  of  study  at  the  school  the 
student  was  last  authorized  to  attend 
desires  to  attend  a  different  school,  the 
student  must  apply  for  reinstatement  to 
student  status  under  paragraph  (m)(16) 
of  this  section. 


§214.3    [Amended] 

5.  In  5  214.3,  the  sixth  sentence  of 
paragraph  (b)  is  amended  by  revising 
the  phrase,  "of  one  issued."  to  read  "if 
one  is  issued.". 


6.  In  S  214.3,  the  first  sentence  of 
paragraph  (c)  is  amended  by  removing 
the  second  word  "been"  m  the  first 
clause. 

7.  In  5  214.3,  paragraph  (g)  is  amended 
by  revising  clause  (ix)  to  read  as 
follows: 

§214.3     Petitions  tor  approval  of  schools. 

*         *         *         «         • 

(8)  *  *  • 

(ix)  Nonimmigrant  classification. 


PART  231— ARRIVAL-DEPARTURE 
MANIFESTS  AND  LISTS;  SUPPOHTING 
DOCtJMENTS 

9.  In  §  231.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  23 1 . 1    Arrival  manifest  for  passengers. 

(a)  Requirement  for  manifest.  The 
master,  captain,  or  agent  of  every  vessel 
or  aircraft  arriving  in  the  United  States 
from  a  foreign  place  or  outlying 
possession  of  the  United  States  shall 
present  an  arrival  manifest  to  the 
immigration  officer  at  the  port  of  entry. 
The  manifest  must  be  in  the  form  of  a 
separate  Arrival/Departure  Record, 
Form  1-94,  prepared  on  board  for  each 
passenger  except:  United  States  citizens, 
lawful  permanent  resident  aliens  of  the 
United  States,  and  immigrants  to  the 
United  States.  In  addition,  a  properly 
completed  Aircraft/Vessel  Report,  Form 
1-92,  must  be  submitted  for  each  arriving 
aircraft  vessel  which  is  transporting 
passengers.  Manifests  are  not  required 
by  vessels  or  aircraft  arriving  directly 
from  Canada  on  a  trip  originatinjj  in  that 
country  or  arriving  in  the  Virgin  Islands 
of  the  United  States  directly  from  a  trip 
originating  in  the  British  Virgin  Islands. 


PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

8.  In  §  235.8,  paragraph  (a)  is  revised 

to  read  as  follows: 

§  235.8    Temporary  exclusion. 

(a)  Report  Any  immigration  officer 
who  temporarily  excludes  any  alien 
under  section  235(c)  of  the  Act  shall 
report  the  action  promptly  to  the  district 
director  who  has  administrative 
jurisdiction  over  the  perl  at  which  the 
alien  arrived.  The  immigration  of-Hcer 
shall,  if  possible,  take  a  brief  sworn 
question-and-answer  statement  from  the 
alien,  and  the  alien  shall  be  notified  by 
personal  service  of  Form  1-14'^  of  the 
action  taken  and  the  right  to  make 
written  representations.  If  the  subject  of 
the  report  is  an  alien  who  seeks  to  enter 
the  United  States  other  than  under 
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section  101(a)(15)(D)  of  the  Act,  the 
district  director  shall  forward  the  report 
to  the  regional  commissioner  for  further 
action  as  provided  in  paragraph  (b)  of 
this  section. 
•        •        •        ♦        . 

(Sec«.  103,  204.  214.  231  and  235  of  the 
Immigration  and  Nationality  Act  as 
amended;  8  U.S.C.  1103. 1154. 1184. 1221  and 
1225) 

Dated:  June  27, 1983. 
Andrew  J.  Carmichael.  Jr., 

Associate  Commissioner  for  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc  BJ-17829  Filed  ft-30-83;  8:«S  am| 
BHUNG  CO06  4410- 10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

I  Docket  No.  83-080] 

Quarantined  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Withdrawal  of  a  rule. 


summary:  This  document  withdraws  a 
rule  which  would  have  provided  that  the 
entire  State  of  Texas  be  quarantined 
effective  June  1, 1983.  because  of 
brucellosis.  The  quarantine  never 
became  effective  because  of  a  court 
order  restraining  the  enforcement  of  the 
rule.  Another  rulemaking  document  was 
published  on  June  17. 1983.  suspending 
the  effective  date  of  the  rule 
quarantining  Texas  and  requesting 
comments  concerning  the  establishment 
of  such  quarantine.  As  a  result  of 
legislative  action  by  Texas,  it  has  been 
determined  that  it  is  no  longer  necessary 
to  consider  the  establishment  of  a 
quarantine  of  Texas  because  of 
brucellosis. 

EFFECTIVE  DATE:  June  29,  1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  Billy  G.  Johnson,  VS,  APHIS,  USDA. 
Room  848,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782; 
301-436-8144. 

SUPPLEMENTARY  INFORMATION:  This 

document  amends  the  brucellosis 
regulations  in  9  CFR  Part  78  (referred  to  " 
below  as  the  regulations)  by 
withdrawing  a  rule  which  was  intended 
to  quarantine  the  entire  State  of  Texas 
because  of  brucellosis.  This  rule  never 
became  effective  because  of  a  court 
order. 

The  regulations  are  designed  to 
regulate  the  interstate  movement  of 
certain  animals  in  order  to  prevent  the 


dissemination  of  brucellosis,  a 
contagious  disease  of  cattle,  other 
bovine,  and  swine.  Among  other  things, 
these  regulations  impose  restrictions  on 
the  interstate  movement  of  cattle  from 
quarantined  areas  Section  78  22 
provides  for  the  listing  of  those  areas 
within  the  United  States  which  are 
quarantined  because  of  brucellosis. 

The  regulations  in  Part  78  form  the 
basis  of  the  national  program  to 
eradicate  brucellosis  This  program  is 
administered  by  means  of  individual 
cooperative  agreements  between  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  of  the  U.S.  Department 
of  Agriculture  and  the  individual  States. 

Brucellosis  occurs  in  Texas,  and 
Texas  cooperates  with  APHIS  in  the 
program.  Texas  had  promulgated  certain 
rules  and  regulations  designed,  among 
other  things,  to  prevent  the  interstate 
spread  of  brucellosis  from  Texas. 
However,  Texas  Animal  Health 
Commission  brucellosis  regulations 
concerning  cattle  were  not  being 
enforced  against  all  people  in  the  State, 
since  State  Courts  in  Texas  had  held 
that  these  regulations  were 
unenforceable  [R.J.  Nunley  v.  Texas 
Animal  Health  Commission,  Cause  No. 
12506.  Dist.  Ct..  Uvalde  County,  TX. 
1979;  and  Pan  American  Livestock 
Exposition,  et  al.  v.  Texas  Animal 
Health  Commission  and  R.f.  Nunley. 
Cause  No.  314.470.  Dist.  Ct.,  Travis 
County.  TX,  1982).  Accordingly,  it 
appeared  that  a  Federal  quarantine  of 
Texas  was  necessary  in  order  to  prevent 
the  interstate  spread  of  brjcellosis. 

An  interim  rule  to  amend  the 
brucellosis  regulations  was  published  in 
the  Federal  Register  on  May  26,  1983  (48 
FR  23624-23625).  and  provided  that  the 
entire  State  of  Texas  was  to  be 
quarantined  effective  June  1. 1983, 
because  of  brucellosis.  This  interim  rule 
was  published  on  an  emergency  basis 
without  an  opportunity  for  public 
comment  prior  to  the  scheduled  effective 
date  of  the  quarantine.  On  May  31. 1983, 
the  Federal  District  Court  for  the 
Western  District  of  Texas,  Austin 
Division,  issued  an  order  restraining  the 
enforcement  of  the  interim  rule.  At  a 
hearing  on  May  31.  1983,  the  Court  held 
that  there  were  insufficient  grounds  for 
establishing  the  quarantine  on  an 
emergency  basis,  ruling  that  notice  and 
the  opportunity  for  public  comment  prior 
to  establishing  the  quarantine  were 
necessary  A  document  was  published 
in  the  Federal  Register  on  June  17.  1983 
(48  FR  28067),  suspending  the  effective 
date  of  the  interim  rule,  giving  notice 
that  Veterinary  Services  was 
considering  the  establishment  of  a 
quarantine  of  Texas  because  of 


brucellosis,  and  requesting  comments  on 
this  issue. 

However  on  lune  2"  1983.  legislation 
became  effectue  m  Texas  which 
authorizes  the  establishment  of 
brucellosis  regulations  which  would  be 
enforceable  against  all  people  m  the 
State  and  would  be  adequate  for 
preventing  the  interstate  spread  of 
brucellosis  Further,  \  e!ennar\  Services 
has  been  advised  by  Texas  officials  that 
action  is  being  taken  to  establish  such 
regulations.  Under  these  circumstances 
it  has  been  detenmned  that  there  is  no 
longer  a  need  to  consider  the 
establishment  of  a  quarantme  of  Texas 
because  of  brucellosis 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison,  Brucellosis. 
Cattle.  Hogs,  Quarantine, 

Transportation. 

PART  76— BRUCELLOSIS 

Accordingly.  9  CFR  78.22  is  amended 
by  replacing  the  phrase  "The  entire 
State  of  Texas"  which  appears  after  the 
introductory  paragraph.  vYith  the  word 
"None." 

Authority:  Sees.  4-6.  23  Sta<.  32.  as 
amended,  sees.  1  and  2,  32  Stat.  791-792.  as 
amended  sees.  1-3.  33  Stat.  1264-1265.  as 
amended:  sec.  2.  65  Stat  683;  and  sees.  3  and 
11.  76  Stat.  130. 132  (21  U.S.C.  111-113. 114»- 
1. 115. 120, 121,  123-125, 134b.  134f):  7  CFR 
2.17.  2.51.  and  371.2(d). 

Done  at  Washington.  D.C^  this  29th  day  of 
June.  1983. 
|.  K.  Atwell. 

Deputy  Administrator.  Veterinary  Services. 

|FR  Ooa  83-17880  Filed  8-29-83:  1:10  poi) 
BIUJNG  COOC  3410-34-M 


FEDERAL  ELECTION  COMMISSION 

1 1  CFR  Parts  1 00.  1 1 0,  and  9003 

(Notice  1983-171 

Candidate's  Use  of  Property  in  Which 
Spouse  has  an  Interest 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rule:  Announcement  of 
effective  date. 

summary:  On  April  27. 1983,  (48  FR 
19019],  the  Commission  pubUshed  the 
text  of  revisions  to  its  regulations  at  11 
CFR  Parts  100. 110  and  9003  governing 
the  application  of  the  Federal  Election 
Campaign  Act  of  1971,  a.s  amended  (2 
U.S.C.  431  etseq.].  to  a  federal 
candidate's  use  of  property  m  which  his 
or  her  spouse  has  an  interest,  The 
Commission  announces  thai  these 
regidations  are  effective  as  of  July  1. 
1983. 
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EFFECTIVE  DATE:  July  1.  1983. 

FOR  FUirrHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street.  NW. 
Washington.  D.C.  20463.  (202)  523-^143 
or  (800)  424-9530. 

SUPPtCMENTARY  INFORMATION:  2  U.S.C. 
438(d)  and  28  U.S.C.  9009(c)  require  that 
any  rule  or  regulations  prescribed  by  the 
Commission  to  implement  Title  2  and 
Title  26.  United  States  Code,  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  prior  to  final  promulgatjon.  If 
neither  House  of  Congress  disapproves 
the  regulations  withm  30  days  after  its 
transmittal,  the  Commission  may  finally 
prescribe  the  regulations  in  question. 
The  regulations  made  effective  by  this 
notice  were  transmitted  to  Congress  on 
April  22.  1983.  Thirty  legislative  days 
expired  in  the  Senate  and  in  the  House 
as  of  lune  21,  1983. 

Announcement  of  Effective  Date 

11  CFR  Parts  100. 110  and  9003.  as 
published  at  48  FR  19019-19021.  are 
effective  as  of  July  1,  1983. 

Dated:  June  28.  1983. 
Danny  L.  McDooald, 

Chairman,  Federal  Election  Commission. 

im  Doc  M-ir829  Filed  ft-JO-83;  1-45  am) 
BIUJNG  COOC  S71S-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  320 
(Docket  No.  41303] 

Procedures  for  Awarding  Japanese 
Charter  Authorizations 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  is  adopting  an 

amendment  to  its  rules  governing  the 
allocation  of  charter  flights  to  Japan. 
These  rules  previously  penalized  an 
excessive  transfer  of  "grandfather" 
authorizations  and  non-use  of  any 
authorizations  in  a  given  year  by  taking 
back  a  number  of  authorized  flights  in 
future  years.  The  amendment  allows 
carriers  to  return  unneeded 
authorizations  for  the  allotment  year 
beginning  October  1,  1982.  for  Board 
redistnbution.  Authorizations  so 
returned  will  not  subject  the  returning 
carriers  to  transfer  or  non-use  penalties. 
The  amendment  is  intended  to  facilitate 
the  maximum  use  of  these  limited 
charter  authorizations. 
DATES:  Effective:  July  1.  1983. 

Adopted:  June  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
George  Wellington,  Bureau  of 


International  Aviation.  202-673-5878;  or 
Joseph  Brooks,  Office  of  the  General 
Counsel,  202-673-5442.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 

SUPPl£MENTARY  INFORMATION:  In  Notice 
of  Proposed  Rulemaking  PDR-83  (48  FR 
14638,  April  5. 1983)  we  proposed  to 
^mend  the  transfer  and  penalty 
provisions  of  Part  320,  which  provides 
for  the  allocation  among  U.S.  carriers  of 
authorizations  to  operate  charters  in  the 
United  States-Japan  market.  The  NPRM 
was  issued  in  response  to  a  Petition  for 
Rulemaking  filed  by  The  Flying  Tiger 
Line  Inc. 

The  rule,  as  presentiy  structured, 
allocates  among  U.S.  carriers  300  yearly 
one-way  charter  flights  to  which  the 
United  States  is  entitled  under  the  terms 
of  an  interim  aviation  agreement  with 
Japan  (this  agreement  was  first  set  forth 
in  a  June  4, 1982  Record  of  Consultations 
and  made  effective  in  a  September  7, 
1982  Memorandum  of  Understanding). 
The  rule  allocates  a  portion  of  these 
flights  to  carriers  with  a  history  of 
operations  in  the  market  (grandfather 
allocations)  and  the  remainder  through  a 
lottery.  These  authorizations  were 
formally  allocated  by  Order  82-10-46. 

To  assure  that  the  authorizations  are 
used  efficiently  and  not  wasted,  the  rule 
allows  for  the  intercarrier  transfer  of 
authorizations;  but  it  imposes  a  penalty 
on  excessive  transfers  of  grandfather 
authorizations,  requiring  carriers  that 
transfer  more  than  ten  percent  of  their 
grandfather  authorizations  in  any  year 
to  forfeit  one  flight  in  each  future  year 
for  each  flight  transferred  above  the  ten 
percent  threshold.  The  rule  also  places  a 
penalty  on  the  non-use  of  any 
authorization — requiring  a  forfeiture  of 
two  flights  in  each  future  year  for  every 
flight  not  used. 

The  transfer  and  penalty  provisions  of 
the  rule  were  included  because  of  our 
anticipation  that  there  would  be 
considerable  demand  for  Japan  charters, 
as  evidenced  both  by  the  historic  levels 
of  charter  operations  by  U.S.  carriers  in 
the  U.S.-Japan  market  and  by  the  great 
interest  expressed  by  U.S.  carriers  in  the 
market  and  in  the  proposed  rule. 

In  roR-83  we  proposed  to  modify  the 
transfer  and  penalty  provisions  of  Part 
320  in  view  of  the  fact  that  actual 
demand  for  Japan  charter 
authorizations,  in  this  first  year  of  the 
interim  agreement,  seems  to  be  far  less 
than  we  anticipated.  We  feared  that  the 
transfer  and  penalty  provisions  of  Part 
320  might  in  this  circumstance  deter 
carriers  from  using  the  authorizations 
most  effectively.  Thus,  in  order  to 
facilitate  the  use  of  authorizations,  we 
proposed  to  (1)  permit  carriers  holding 


authorizations  to  return,  for  this 
allocation  year,  unwanted 
authorizations  to  us  for  reallocation, 
without  penalty,  and  (2)  allow 
redistribution  of  these  returned 
authorizations  through  a  lottery  or,  if 
demand  for  the  returned  authorizations 
was  less  than  the  number  returned,  to 
allocate  authorizations  to  carriers 
bidding  for  this  secondary  lottery  (in  the 
amount  of  their  bids)  and  distribute  the 
remaining  authorizations  on  a  first- 
come-first-served  basis.  We  proposed  to 
make  this  "free  return"  provision 
available  for  both  grandfather 
authorizations  and  any  lottery 
authorizations  which  carriers  found  they 
could  not  use  or  transfer  themselves. 

We  noted  that  our  proposal  would  not 
guarantee  that  all  authorizations  would 
necessarily  be  used,  but  tentatively 
found  that  carriers  would  be  more  likely 
to  accept  and  use  authorizations  if  they 
received  them  free  through  a 
government  reallocation  system  than  if 
they  had  to  search  for  and  purchase  or 
trade  for  them  among  their  competitors. 
We  stated  our  belief  that  our  proposed 
modified  transfer  and  penalty  provisions 
would  give  carriers  increased  flexibility 
in  their  efforts  to  use  these 
authorizations  in  an  effective  manner 
under  any  conditions  of  demand  for  the 
charters. 

We  also  stated  that  the  apparent  need 
for  a  change  in  Part  320,  so  soon  after  its 
adoption,  demonstrated  a  need  for  us  to 
reexamine  the  rule  as  a  whole.  We, 
therefore,  proposed  to  modify  Part  320  to 
call  for  a  review  of  the  rule  no  later  than 
18  months  from  the  date  of  its  adoption 
(the  rule  presently  calls  for  such  a 
review  to  take  place  18  months  after 
adoption).  We  stated  our  intent  to 
commence  this  review  in  the  near  future. 

Comments 

Comments  to  the  NPRM  have  been 
filed  by  Airlift  International,  Arrow 
Airways  and  Capitol  Air.  The  Flying 
Tiger  Line.  Northeastern  International 
Airlines,  Transamerica  Airlines,  the 
Department  of  Transportation,  and  the 
Office  of  Management  and  Budget. 

Among  the  commenting  carriers.  FTL 
Northeastern  International,  and 
Transamerica  supported  adoption  of  a 
reallocation  provision,  in  view  of  what 
they  perceived  to  be  low  demand  for 
Japan  charters.  While  FTL  favored  the 
redistribution  method  we  proposed. 
Northeastern  International  and 
Transamerica  preferred  redistribution 
on  a  first-come-first-served  basis. 
Northeastern  International  also  stated 
that  it  believed  inter-carrier  transfers  of 
authorizations  should  be  prohibited, 
except  in  cases  of  emergency,  and  that 
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any  further  redistribution  (after  the 
reallocation  proposed  in  the  NPRM)  be 
accomplished  by  an  additional  Board 
reallocation  process.  Transamerica  also 
stated  that  the  prohibition  by  the 
Japanese  authorities  of  the  commingling 
of  U.S.-and  Japan-originating  charter 
traffic  on  the  same  aircraft  prevents  the 
operation  of  back-to-back  charter 
programs  and  results  in  the  operation  of 
occasional  ad  hoc  charters  with 
inefficient  ferry  legs.  Transamerica 
states  that  while  it  recognizes  that  the 
negotiation,  rather  than  the  rulemaking, 
process  is  the  proper  forum  to  address 
this  concern,  the  changes  proposed  in 
the  NPRM  would  help  relieve  the 
regulatory  hardship  resulting  from  the 
Japanes  anti-commingling  policy. 

Airlift  stated  that  there  is  insufficient 
evidence  that  a  change  to  Part  320  is 
necessary,  and  that  the  transfer  penalty 
applied  to  grandfather  carriers  is  a 
"reasonable  burden"  in  view  of  their 
preferred  treatment  under  the  rule. 
Airlift  stated  that  in  any  event,  action  is 
not  warranted  at  this  time,  in  light  of  the 
petition  for  review  of  the  rule  now 
pending  in  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  [Arrow 
Airways,  Inc.,  Capitol  Air,  Inc.  and 
Airlift  International,  Inc.  v.  Civil 
Aeronautics  Board,  D.C.  Cir..  case  nos. 
82-2188.  82-2392). 

In  response  to  our  request  in  PDR-83 
that  carriers  advise  us  of  the  number  of 
authorizations  they  estimate  they  would 
return  under  such  a  rule  change.  Arrow/ 
Capitol  and  Northeastern  International 
state  that  they  would  return  their  entire 
allocations  [a  total  of  20  flights),  and 
Transamerica  stated  that  if  would  return 
all  its  remaining  authorizations  (48 
flights).  FTL,  the  other  commenting 
carrier  holding  Japan  charter 
authorizations,  did  not  provide 
information  on  the  number  of  charters  it 
intends  to  return. 

DOT  basically  supported  our 
proposal,  but  favored  redistribution  of 
the  authorizations  on  a  first-come-first- 
served  basis  if  at  all  possible.  DOT 
expressed  concern  that  the  lottery 
method  of  redistribution  might  deter 
'  interest  in  Japan  charters,  since  carriers 
would  need  to  speculate  on  their  need 
for  authorizations  and  incur  the  risk  of 
penalty  if  they  received  flights  and  were 
subsequently  unable  to  use  them. 

OMB  stated  that  the  transfer  and  non- 
use  penalties  were  unnecessary  in  the 
original  rule  and  that  these  provisions 
hinder  the  incentive  for  carriers  to 
dispose  of  authorizations  in  an  efficient 
manner.  OMB  recommended  that  we 
eliminate  these  penalties,  or.  at  a 
minimum,  that  we  eliminate  the  penalty 
for  non-use  of  authorizations.  OMB 
stated  that  the  non-use  penalty  is 
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pointless  if  demand  is  so  low  that  the 
authorizations  cannot  be  used  by  any 
carrier,  and  that,  if  demand  is  high,  the 
value  of  the  authorizations  will  prove  to 
be  sufficient  incentive  for  carriers  to 
dispose  of  them  properly. 

Disposition 

After  review  of  the  comments,  we 
have  decided  to  adopt  the  amendment 
to  Part  320  substantially  as  proposed.  As 
we  stated  in  PDR-83.  in  adopting  Part 
320  we  anticipated  that  there  would  be  a 
considerable  demand  for  Japan  charter 
authorizations,  and  also  that  penalty 
provisions  were  necessary  to  assure  that 
these  valuable  authorizations  were  used 
in  the  most  efficient  way  possible.  In 
PDR-83  we  stated  our  preliminary 
determination  that  demand  for 
authorizations  was  in  fact  very  low  in 
this  first  year  and  that  remedial 
measures  were  necessary  to  reallocate 
unwarranted  authorizations  among 
carriers  that  might  be  able  to  use  them. 
Since  the  issuance  of  PDR-83  we  have 
seen  nothing  to  indicate  that  demand  for 
Japan  charters  among  U.S.  carriers  has 
increased.  Only  20  authorizations  have 
been  used  in  the  more  than  seven 
months  that  have  passed  since  the 
beginning  of  this  allotment  year.  Further, 
Transamerica.  which  had  filed  a  notice 
of  intent  to  operate  a  program  of  38 
passenger  charters  this  allotment  year 
and  next,  has  cancelled  all  flights  in  this 
program.  In  addition,  to  date  the  transfer 
mechanism  of  Part  320  has  been  little 
used,  with  only  four  authorizations 
being  transferred  for  use  by  other 
carriers. 

Thus,  it  appears  that  a  large  number 
of  authorizations  vnll  likely  expire 
unused  at  the  end  of  this  allotment  year, 
and  that  some  action  on  our  pari  is 
called  for.  We  find  that  a  reallocation 
process,  as  proposed  in  PDR-83.  will 
help  make  unwanted  authorizations 
available  to  other  U.S.  earners  which 
may  be  able,  in  the  remaining  m.onths  of 
this  allotment  year,  to  mount  successful 
charter  operations  in  the  Japan  market. 
We  find  that  the  potential  public 
benefits  of  such  operations  warrant  a 
modification  of  the  rule  at  this  time. 

We  disagree  with  the  assertion  of 
Airlift  that  these  measures  are 
unnecessary  and.  if  deemed  necessary, 
should  await  judicial  review  of  the  rule. 
As  noted,  the  evidence  available  to  us 
indicates  that,  absent  the  changes  we 
are  adopting  here,  a  substantial  number 
of  authorizations  would  likely  go 
unused.  Our  action  is  being  taken  solely 
to  assure  the  most  efficient  public  use  of 
the  authorizations,  and  is  not  intended 
to  relieve  carriers  receiving  grandfather 
authorizations  of  their  responsibility  to 
make  their  best  efforts  to  use  the 


authorizations  they  have  been  awarded. 
The  amendment  we  are  adopting  today 
relates  only  to  this  allotment  year, 
based  on  what  we  find  to  be  the 
circumstances  now  (the  iow  demand  for 
charters  this  year);  we  are  not  now 
altering  the  application  of  the  existing 
penalty  provisions  of  Part  320  to  future 
years'  operations  under  the  rule  We 
will  consider  the  need  for  this  and  other 
changesjn  our  soon-forthcoming 
comprehensive  reexamination  of  Part 
320.  Further,  as  we  stated  in  PDR-83.  we 
are  not  persuaded  that  we  should  defer 
action  on  this  matter  pending  judicial 
review  of  our  action  adopting  Part  320. 
We  will  submit  this  amendment  to  the 
Court  for  review  prior  to  its  effective 
date. 

The  revised  rule  provides  that  carriers 
wishing  to  return  authorizations  may  do 
so.  without  incurring  penalty,  by  a  date 
to  be  set  in  an  order  we  will  issue 
concurrently  to  implement  the 
reallocation  process.  The  rule  provides 
that  carriers  wishing  to  obtain  these 
returned  authorizations  shall  file 
requests,  by  a  date  also  set  by  that 
order,  containing  the  number  of 
authorizations  they  seek.  Authorizations 
may  be  returned,  and  requested,  in 
blocks  of  any  size.  Although  in  PDR-83 
we  proposed  that  returns  and  requests 
be  in  blocks  of  at  least  two  flights  (one 
round-trip),  we  find  that  reallocations  as 
small  as  one  flight  may  prove  useful  to 
carriers  wishing  to  operate  cargo 
charters. 

We  will  initially  distribute  returned 
authorizations  to  the  carriers  requesting 
them  in  response  to  our  order,  and  then 
distribute  any  remaining  flights  on  a 
first-come-first-served  basis  during  the 
remainder  of  the  year,  unless  the 
number  of  initial  requests  exceeds  the 
number  of  available  authorizations.  In 
this  latter  case,  we  will  hold  a  lottery,  as 
proposed  in  PDR-83,  to  distribute  the 
returned  authorizations. 

In  the  final  rule,  the  Board  is  reserving 
the  power  to  determine  and  aruiounce 
the  size  of  the  authorization  blocks 
drawn  in  a  lottery.  The  most  appropriate 
size  of  such  blocks  will  depend  on  the 
absolute  and  relative  sizes  of  the 
reallocation  bids,  along  with  the  size  of 
the  returned  pool.  The  Board  would 
base  its  determination  on  pohcies  of 
fairness,  efficient  utilization  of 
authorizations,  and  (other 
considerations  roughly  equal) 
distribution  among  interested  earners 

Once  the  returned  authorizations  have 
been  reallocated,  the  normal  provisions 
of  Part  320  will  apply:  that  is,  the 
recipient  carriers  will  be  required  to  file  * 
notices  of  intent  to  use  authonzations 
and  reports  of  authorizations  used,  and. 
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if  they  transfer  authorizations  to  other 
carriers,  notices  of  transfer.  Also,  the 
penalties  for  non-use  of  authorizations 
will  apply  to  recipient  carriers.  We  are 
not  persuaded  by  Northeastern 
International's  contention  that  transfers 
subsequent  to  our  reallocation  should  be 
prohibited,  as  we  find  that  the  ability  to 
transfer  authorizations  may  help 
cHrriers  to  obtain  the  most  efficient  use 
of  the  charters  should  their  operational 
plans  change 

As  noted  above,  we  are  issuing  an 
order  concurrently  with  this  rule  to 
implement  these  procedures. 

We  do  not  find  any  substantive 
difference  between  our  proposed 
allocation  method,  as  described  above, 
and  the  first-income-first-served  method 
advocated  by  DOT,  Transamerica,  and 
Northeastern  International.  Any  first- 
come  method  requires  a  publicly- 
announced  starting  point,  from  which  it 
can  be  determined  which  requests  are 
"first."  The  only  purpose  of  a  lottery  is 
to  handle  in  an  orderly  and  fair  way  the 
possible  situation  where  there  are  more 
I. n.ti  a  I  requests,  at  the  time  when  the 
returned  authorizations  are  first  made 
available,  than  there  are  available 
authorizations.  A  "pure"  first-come-first- 
served  system  in  such  a  case  could 
create  a  disorderly  and  inequitable  race 
to  the  door  and/or  sidewalk  camp-out. 
The  simplest  way  to  avoid  that 
contingency  is  tt)  establish  a  short  initial 
period  during  which  all  applicants  and 
their  requests  will  be  considered  "tied 
for  first."  and  then  chosen  by  random 
selection  if  the  number  of  requested 
authorizations  exceeds  the  number 
available.  That  is  the  method  proposed 
and  hereby  established.  It  is  the  only 
reason  for  a  lottery,  and  the  only 
situation  m  which  one  will  be  used. 
Although  we  do  not  know  at  this  time 
how  -:any  authorizations  will  be  tximed 
in  and  available  for  redistribution,  it 
does  not  appear  from  the  information 
provided  in  this  proceeding  that  a 
lottery  will  be  necessary. 

We  are  not  persuaded  by  OMB's 
argument  that  we  should  eliminate  all 
the  penalty  provisions  of  Part  320  in  this 
proceeding.  They  were  initially  put  into 
place  after  careful  consideration  of 
similar  arguments  made  by  0MB  in  the 
original  rulemaking  proceeding.  We  are 
attempting  here  merely  to  make  changes 
for  this  year's  allotment  of  charters  to 
facilitate  their  use.  OMB's  suggestion 
goes  beyond  the  limited  purpose  of  this 
rulemaking,  and  its  consideration  could 
unnecessarily  delay  the  implementation 
of  this  rule.  We  find  that  such  a  delay  is 
not  in  the  public  interest  in  view  of  the 
lateness  in  the  allocation  year  and  the 
consequent  need  to  adopt  a  final  rule 


quickly.  Further,  we  shall  consider  the 
question  of  the  need  for  penalties  as  a 
part  of  our  overall  review  of  Part  320 
which,  as  discussed  below,  we  intend  to 
commence  soon. 

In  adopting  Part  320,  we  recognized 
that  the  interim  agreement  with  Japan, 
and  its  provisions,  were  new,  and  that 
the  allocative  provisions  we  were 
implementing  were  novel.  We  provided 
in  the  rule  (section  320.4(b)(3))  for  a 
comprehensive  review  of  the  operation 
of  the  rule  18  months  after  adoption  and 
for  changes  to  be  made  if  necessary.  In 
PDR-83  we  proposed  conducting  this 
review  in  the  near  future  (and  in  any 
event,  no  later  than  18  months  after 
adoption  of  the  rule).  We  find  that,  in 
light  of  the  uncertainty  of  the  demand 
for  Japan  charters,  and  the  need  to 
amend  the  rule  so  soon  after  its 
adoption,  the  advancement  of  the  date 
for  this  review  is  warranted,  and  we  are 
therefore  adopting  the  proposed  change. 

Smith,  Member,  Concurring 

As  I  noted  in  my  concurring  and 
dissenting  statement  to  the  NPRM  on 
this  proposal,  I  have  opposed  from  the 
beginning  the  grandfathering  and  the 
buy/sell  aspects  of  the  charter 
allocation  program.  The  first 
compensated  incumbents  for  having  to 
face  competition  in  the  market  and  the 
second  could  have  rewarded  carriers 
who  had  no  intention  of  providing  the 
transportation. 

As  it  has  turned  out,  the 
grandfathered  carriers,  who  argued  so 
hard  to  get  their  slots,  have  not  used 
them  and  no  aftennarket  has  developed. 
The  demand  upon  which  the  lottery  was 
predicated  never  materialized.  A  simple 
first-come,  fu-st  served  mechanism 
would  have  been  sufficient  to  distribute 
the  charters,  and  may  be  the  best  way  to 
proceed  in  future  years. 

I  agree  that  under  the  circumstances 
we  should  not  penalize  carriers  for  non- 
mse  of  their  allocation  during  this  first 
year,  so  that  these  charters  may  be 
made  available  to  other  qualified 
applicants. 

I  also  agree  that  we  need  to  take  a 
hard  look  at  the  balance  of  this  program 
to  reexamine  whether  the  scheme  which 
was  devised  is  worth  preserving. 
James  R.  Smith 

Regulatory  Flexibility  Act 

In  PDR-83,  the  Board  certified  that 
none  of  the  changes  proposed  would,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  noted  in  the  NPRM,  none  of 
the  direct  air  carriers  eligible  for 
participation  in  Part  320  allocations  is  a 
small  business,  and  any  indirect  effect 
of  this  amendment  on  charter  operators, 


some  of  which  are  small  businesses, 
would  be  mirginal.  No  comments  were 
filed  in  response  to  the  Board's  negative 
certification  of  the  proposed  rule,  and 
the  Board  knows  of  no  other  reason  to 
change  the  negafive  certification. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  amended  applicaUon  requirements 
in  secfion  320.16  have  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval.  These  have  been  approved 
by  OMB  under  number  3024-0055. 

Effective  Date 

As  discussed  above,  one  of  the  main 
reasons  for  this  amendment  is  to  allow 
maximum  use  of  the  Japan  charter 
authorizations  for  the  year  ending 
September  30, 1983.  To  do  this,  it  is 
essential  that  the  reallocation  process 
established  here  be  completed  as  soon 
as  possible.  The  changes  are  permissive 
in  nature  and  relieve  restrictions.  For 
these  reasons,  it  is  found  for  good  cause 
that  an  effective  date  less  than  30  days 
after  publication  is  in  the  public  interest, 
and  the  amendments  will  be  effective 
July  1, 1983. 

List  of  Subjects  in  14  CFR  Part  320 

Charter  flights.  Reporting 
requirements,  Treaties. 

PART  320— (AMENDED) 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  320. 
Procedures  for  A  warding  Japanese 
Charter  Authorizations  as  follows: 

1.  The  Table  of  Contents  entry  for 
§  320.16  is  revised  to  read: 
•        *        «        •        • 

320.16    Reallocation  of  Authorizations 


2.  The  authority  for  Part  320  is: 
Authority:  Sees.  204.  401.  407, 1102,  Pub.  L. 

85-726.  as  amended,  72  Stat.  743.  754,  766, 
797;  49  U.S.C.  1324,  1371. 1377,  1502. 

3.  Section  320.15  is  amended  by 
designating  the  existing  paragraph  as 
■(a)"  and  by  adding  a  new  paragraph  (b) 
to  read: 

§  320.15    Unused  charter  auttiorizations. 
•         *         •  •  • 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  any  carrier  may  without 
penalty  return  to  the  Board,  by  a  date 
established  by  the  Board,  any  of  its 
allocated  authorizations  that  it  is  unable 
to  use  during  the  allocation  year  that 
began  on  October  1, 1982. 

4.  Section  320.16  is  revised  to  read; 
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§  320. 1 6    Reallocation  of  authorizations. 

(a)  Any  charter  authorizations 
forfeited  will  be  reallocated  by  the 
Board  in  a  secondary  lottery  under  this 
paragraph. 

(1)  Secondary  lotteries  are  open  to  all 
carriers  that  meet  the  eligibility 
requirements  of  §  320.12(a).  except  for 
carriers  that  have  forfeited  one  or  more 
flight  authorizations  under  S  320.15(a] 
and  carriers  that  have  transferred  more 
than  10  percent  of  their  grandfather 
authorizations  under  §  320.14(c). 

(2)  The  Board  will  issue  an  order 
shortly  after  the  end  of  each  allocation 
year  establishing  the  number  of 
authorizations  available  to  be 
reallocated,  and  the  maimer  in  which 
and  when  applications  will  be 
entertained.  These  secondary  lotteries 
will  be  held  not  later  than  November  1 
of  the  following  allocation  year  in  which 
one  or  more  charter  flight  authorizations 
were  forfeited. 

(b)  The  procedure  for  the  return  of 
charter  authorizations  under  §  320.15(b). 
and  their  reallocation,  shall  be  as 
follows: 

(1)  Returned  authorizations  shall  ce 
available  to  those  carriers  meeting  the 
eligibility  requirements  of  §  320.12(a). 

(2)  The  Board  will  establish  by  order  a 
period  of  three  working  days  within 
which  carriers  may  return 
authorizations.  The  Board  will 
immediately  post,  for  public  inspection 
in  its  Docket  Section,  a  notice  of  any 
returned  authorizations. 

(3)  By  the  same  order,  the  Board  will 
establish  a  deadline,  three  working  days 
after  the  end  of  the  return  period,  for  the 
filing  of  initial  requests  for  returned 
authorizations.  Requests  may  be  for  any 
number  of  authorizations,  up  to  the  total 
number  returned. 

(4)  If  the  total  number  of 
authorizations  requested  during  the 
initial  period  is  less  than  the  number 
returned,  the  authorizations  will  be 
distributed  to  the  carriers  as  requested. 
Any  remaining  authorizations  will  be 
distributed  after  the  initial  period  on  a 
first-come-first-served  basis. 

(5)  If  the  total  number  of 
authorizations  requested  during  the 
initial  period  is  greater  than  the  number 
available,  the  Board  will  announce  by 
order  and  hold  a  lottery  to  distribute  the 
authorizations.  The  Board  will,  if  it  finds 
the  need,  determine  and  announce  the 
size  of  the  blocks  of  authorizations  to  be 
chosen  in  its  order  announcing  the 
lottery. 

(Note. —  The  revised  application 
requirements  contained  in  {  320.16  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  number  3024-0055.) 


5.  Paragraph  (b)(3)  of  S  320.4  is  revised 
to  read: 

§  320.4    Charter  authorizatio.')&. 

•  •         •         •         • 

(b)  •   •   • 

(3)  The  Board  will  review  the 
procedures  provided  by  this  part  not 
later  than  18  months  after  adoption  and 
make  changes  after  notice  and 
opportunity  for  public  comment  as 
necessary. 

•  •        *        •        * 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaytor. 

.'  Secretary. 

IFR  Doc  83-17740  Filed  e-.30-83;  8:45  am| 
BiUJNGCOOE  S320-01-II 


14  CFR  Part  320 

Procedures  for  Awarding  Japanese 
Charter  Authorizations 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Order  establishing  procedures 
for  reallocation  of  japan  charter 
authorizations. 

summary:  This  order  establishes 
procedures  for  the  reallocation  of 
unneeded  Japan  charter  authorizations 
currently  held  by  U.S.  carriers.  Carriers 
may  return  authorizations,  and  file 
initial  requests  for  these  returned 
authorizations,  by  the  dates  shown 
below.  If  more  authorizations  are 
initially  requested  than  are  available, 
the  Board  will  hold  a  lottery  to 
distribute  these  authorizations. 

DATES:  Retiuns  of  authorizations  by: 
July  7, 1983-.  Initial  requests  for 
authorizations  by:  July  12, 1983. 
Dated:  June  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Wellington.  Bureau  of 
International  Aviation.  202-673-5878;  or 
Joseph  Brooks.  Office  of  the  General 
Counsel,  202-673-5442,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW..  Washington.  DC.  20428. 

SUPPLEMENTARY  INFORMATION: 

Order  Establishing  Procedures  for 

Realloc.Ttion  of  japan  Charter 
Authonzations 

By  PR-260.  adopted  June  16.  1983.  the 
Board  amended  Part  320,  which  governs 
the  allocation  among  U.S.  carriers  of 
charter  flights  to  Japan.  The  amended 
rule  provides  for  carriers  now  holrims 
Japan  charter  authorizations  under  Part 
320  to  turn  back  to  the  Board  unneeded 
authorizations,  in  this  allotment  year,  for 
redistribution  to  other  carriers 


interested  in  using  them."  The 
anendment  provides  that  redistribution 
will  be  on  a  first-come-first-served 
basis,  or,  if  determined  necessary  by  a 
greater  initial  demand  for  authorizations 
than  supply,  by  means  of  a  lottery.  In 
this  order  we  are  establishing  the 
procedures  for  the  redistribution 
process. 

Returns  of  Authorizations 

Carriers  wishing  to  return  unneeded 
Japan  charter  authorizations  may  do  so 
by  July  7. 1983  (three  working  days  after 
the  effective  date  of  PR-260).  Returns 
should  be  made  in  letter  form, 
addressed  to  the  Chief.  Regulatory 
^Affairs  Division.  Bureau  of  International 
Aviation.  Envelopes  containing  returns 
should  be  prominently  marked 
•RETURN  OF  JAPAN  CHARTER 
AUTHORIZATION."  Returns  should 
include: 

(1)  The  full  name  of  the  carrier. 

(2)  The  name,  address,  and  telephone 
number  of  a  representative  of  the 
carrier,  to  be  contacted  if  the  need 
arises; 

(3)  The  number  of  authorizations 
being  returned,  identified  by  the 
numbers  assigned  these  authorizaticns 
in  Order  82-10-46;  »  and 

(4)  A  certification  that  the 
authorizations  being  returned  are  in  fact 
available  and  have  not  previously  been 
used. 

We  recommend  that  carriers  confirm 
the  stafTs  receipt  of  their  returns.  Copies 
of  all  letters  returning  authorizations 
will  be  available  for  public  inspection  in 
the  Regulatory  Affairs  Division.  In 
addition,  immediately  upon  the 
expiration  of  the  time  period  for  returns, 
we  will  post  in  our  Docket  section  a 
notice  showing  the  number  of 
authorizations  available  for 
redistribution.  Interested  persons  may 
also  contact  the  staff  at  (202)  673-5878  to 
learn  the  number  of  available 
authorizations. 

Requests  for  Authorizations 

Carriers  wishing  to  obtain  returned 
authorizations  may  file  requests  for 
them  with  the  Chief.  Regulatory  Affairs 
Division.  Bureau  of  International 
Aviation.  Requests  received  during  an 
initial  period  ending  at  co.b  July  12, 
1983.  will  be  eligible  for  the  lotten, 
should  one  be  found  necessary.  Should 
fewer  authorizations  be  requested  than 
are  available  (thus,  not  triggerins  a 


■  The  amendinent  alao  relieve*  carhen  retuniii^ 
authorizatiaa*  Enm  any  penalties  lliey  nigiM  have 
incurred  by  trsttsfetriiig.  or  not  using.  tt>eae 
unneeded  autfiarisations. 

.  Order  SZ-IO-M  formally  tisued  lapan  diarler 
authorizations  to  recipient  carriefs. 
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lottery),  requests  may  also  be  made 
under  these  provisions  for  the  remainder 
of  the  allotment  year  (or  until  all 
returned  authorizations  have  been 
awarded). 

Requests  should  be  made  in  letter 
form,  and  envelopes  containing  these 
requests  should  be  prominently  marked 
"REQUEST  FOR  JAP  A. .  CHART^ 
ALTHORIZATION."  Requests  should 
include: 

(1)  The  full  name  of  the  carrier 
(2j  The  name,  address,  and  telephone 
number  of  a  representative  of  the 
carrier,  to  be  contacted  if  the  need 
anses: 

(3)  The  number  of  authorizations  the 
carrier  seeks:  and 

(4)  A  certification  that  the  carrier 
meets  the  eligibility  standards  of 

§  320,12(a).'  ^ 

We  recommend  that  carriers  confirm 
receipt  of  their  requests.  We  reserve  the 
right  to  request  additional  information 
from  requesting  carriers  regarding  their 
eligibility,  and  to  reject  the  request  of 
any  carrier  which  does  not  meet  these 
eligibility  requirements. 

We  will  determine,  based  upon  the 
number  of  authorizations  returned;  tmd 
the  number  requested  by  c.o.b,  July  12, 
1983.  whether  it  is  necessary  to  hold  a 
lottery  to  distribute  these  authorizations, 
in  accordance  with  the  provisions  of 
§  320,16(b)  (4)  and  [5).  If  a  lottery  is 
found  to  be  necessary,  because  of  an 
excessive  number  of  initial  requests 
relative  to  the  number  of  authorizations 
available,  we  will  issue  a  further  order 
establishing  procedures  for  the  lottery. 

If  we  find  that  a  lottery  is  not 
necessary,  we  will  promptly  distribute 
available  authorizntions  to  the  carriers 
filing  these  requests.  We  will  distribute 
any  remaining  authorizations  on  a  first- 
come- first-served  basis  throughout  the 
remainder  of  the  allocation  year  to 
carriers  filing  requests  for  them.  We  will 
distribute  all  returned  authorizations  by 
their  ongmally  assigned  authorization 
numbers,  and  carriers  receiving  them 
must  refer  to  these  numbers  when  filing 
notices  and  reports  required  by  Part 
320. ■• 


'  To  be  eligible  under  Part  320.  a  requesting 
earner  must  hold  a  charter  certificate  authorizing 
L-anspficific  service  or  a  scheduled  route  certificate. 
hold  r  .\R  121  operating  authority  from  the  Federal 
A'-  dtion  .administration,  and  be  an  operating  air 
carrier  possessing  aircraft  having  an  over-water 
Tdune  d\  maximum  payload  of  at  least  3JXX)  statute 
tr.iles 

'  .\s  noted  in  PR-280.  recipient  carriers  are 
rcqui-pd  10  file  notices  of  intent  to  use 
auihonza lions,  reports  of  authorizations  used.  and. 
if  they  transfer  these  authorizations  to  other 
cdrriers,  notices  of  transfers.  These  reporting 
requirements  and  amended  fihng  requirements  have 
been  approved  by  the  Office  of  Management  and 
Budget  under  nunit>er  3024-0055. 


As  a  final  matter,  we  realize  that  the 
three-working-day  time  periods  for 
returns,  and  initial  requests,  are  tight. 
We  believe,  however,  that  expeditious 
action  is  necessary  so  that 
authorizations  Which  cannot  be  used  by 
carriers  presently  holding  them  can  be 
redistributed  as  promptly  as  possible. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  its 
Regulations,  14  CFR  385.26(cc): 

1.  We  invite  U.S.  carriers  holding 
Japan  charter  authorizations  issued 
under  Order  82-10-46,  at  their  option,  to 
return  unneeded  authorizations  to  the 
Board  by  July  7, 1983.  for  redistribution, 
as  provided  in  Part  320  and  this  order 

2.  We  invite  U.S.  carriers  meeting  the 
eligibility  requirements  of  S  320.12(a)  to 
file  initial  requests  for  returned 
authorizations  by  July  12, 1983,  and 
subsequent  requests  to  the  extent 
authorizations  are  available,  as 
provided  in  Part  320  and  this  orden 

3.  We  will  distribute  returned 
authorizations  among  requesting 
carriers  as  provided  in  Part  320  and  this 
orden 

4.  We  may  amend,  revoke,  or  modify 
this  order  at  any  time  and  without 
hearing;  and 

5.  This  order  will  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  under  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  their  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  is  effective  immediately, 
and  the  filing  of  a  petition  for  review 
shall  not  alter  such  effectiveness. 

Daniel  M.  Kasper, 

Director.  Bureau  of  International  Aviation. 

Phyllis  T.  Kaylor, 
Secretary. 

(FT<  Doc  83-17750  Filed  8-30-83;  8:45  am] 
BUXING  CODE  6320-01-11  ^ 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[6ocketNo.9112] 

Beatrice  Foods  Co^  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Dismissal  order. 

summary:  This  Final  Order  dismisses 
the  complaint  challenging  Beatrice 
Foods  Co.'s  acquisition  of  Tropicana 
Products  Inc.  The  Commission  found 


that  the  loss  of  actual  competition  in  the 
ready-to-serve  orange  juice  industry 
was  too  Httle  to  establish  a  violation  of 
the  Clayton  Act. 

dates:  Complaint  issued  June  29, 1978, 
Final  Order  issued  May  26, 1983.' 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-6,  Katherine  Boland, 
Washington,  DC.  20,580.  (202)  724-1668. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Beatrice  Foods  Co.,  a 
corporation,  and  Tropicana  Products, 
Inc.,  a  corporation. 

List  of  Subjects  in  16  CFR  Part  13 

Orange  juice. 

(Sec.  ft.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  7.  38  Stat.  731,  as  amended;  15  U.S.C. 
45, 18) 

The  Final  Order  is  as  follows: 

Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
respondents  from  the  initial  decision 
and  upon  briefs  and  oral  argument  in 
support  of  and  in  opposition  to  their 
appeal.  For  the  reasons  stated  in  the 
accompanying  Opinion,  the  Commission 
has  determined  to  sustain  respondents' 
appeal.  All  motions  which  have  not  yet 
been  disposed  of  in  the  accompanying 
Opinion  or  by  prior  orders  of  the 
Commission  are  denied.  Accordingly, 

It  is  ordered  that  the  complaint  is 
dismissed. 

By  the  Commission. 
Issued:  May  26. 1983. 
Emily  H.  Rock, 

Secretary. 

[FR  Doc  83-17827  Filed  8-30-83: 8:45  am] 
BOXJNG  COOC  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

2QCFR  Part  416 

(Regulations  No.  16)  ' 

Supplemental  Security  lr>come  for  the 
Aged,  Bind,  arid  Disabled;  Subpart  K — 
Income 

Correction 

In  FR  Doc.  83-13894  beginning  on  page 
23177  in  the  issue  of  Tuesday.  May  24. 


'  Copies  of  the  Complaint  Initial  Decision. 
Opinion  of  the  Commission.  Concurring  Opinion  of 
Commissioner  Douglas  and  the  Pinal  Order  filed 
with  the  original  document. 
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1983,  make  the  following  corrections: 

1.  On  page  23178,  second  column,  first 
complete  paragraph,  sixth  line,  "not" 
should  read  "now". 

2.  On  page  23179.  second  column. 
§  416.1111(d),  fourth  line,  "service" 
should  read  "services". 

WUJNG  COOE  tSOS-OI-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  675 

Comprehensive  Employment  and 
Training  Act  Regulations;  Individuals' 
EligibiHty  for  Upgrading 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Final  rule. 

siaamary:  This  document  contains  a 
revision  to  the  regulation  for  the 
eligibility  requirements  under  Title  II-C 
upgrading  training.  The  revision  will 
allow  individuals  to  be  eligible  for 
upgrading  without  regard  to  the  length 
of  time  they  have  been  working  in  either 
entry  level,  unskilled  or  semi-skilled 
positions  or  positions  with  little  or  no 
advancement  opportunity. 

Final  rules  for  programs  under  Title  II 
of  the  Comprehensive  Employment  and 
Training  Act  (CETA)  were  published  on 
May  20,  1980.  45  PR  33846. 
EFFECTfVE  DATE:  Aygust  1.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Colombo,  Acting  Director, 
Office  of  Employment  and  Training 
Programs,  601  D  Street.  N.W.,  Room 
6402,  Washington,  D.C.  20213,  telephone 
number  (202)  376-6903. 

SUPI>LEMENTAflY  INFORMATION:  ThiS 

amendment  to  the  CETA  regulation  in  20 
CFR  657.5-3(a)(l)(ii)  removes  the  six- 
month  employment  tenure  requirement 
for  participation  in  CETA  Title  II-C 
upgrading  programs.  This  change  is 
necessary  to  enable  grantees  to  fully 
utilize  FY  1983  funds  in  a  manner 
consistent  both  with  the  expiring  CETA 
and  the  new  job  Training  Partnership 
Act  (JTPA).  This  amendment  will  permit 
current  funds  to  be  used  consistent  with 
the  dislocated  workers'  program  under 
Title  III  of  )TPA  by  assisting 
unemployed  woriters  to  return  to  work 
through  upgrade  training. 

This  amendment  is  being  published  as 
a  final  rule.  It  is  merely  a  technical 
amendment  which  removes  a  regulatory 
condition  on  the  use  of  funds  consistent 
with  the  underlying  CETA  and  JTPA 
statutes.  Moreover,  full  rulemaking 


procedures  would  unduly  interfere  with 
programmatic  implementation  of  this 
rule  prior  to  the  expiration  of  Vy  1963 
funding. 

Rulemaking  Certifications 

This  revision  is  procedural  in  nature. 
Therefore,  these  rules  are  not  classified 
as  "major"  under  Executive  Order  12291 
on  Federal  regulations  and  no  regulatory 
impact  analysis  is  required. 

The  Department  has  determined  that 
this  rule  will  have  no  "significant 
economic  impact  upon  a  substantial 
number  of  small  entities"  within  the 
meaning  of  Section  3  (a)  of  the 
Regulatory  Flexibility  Act.  Pub.  L  No. 
96-354.  Stat.  1164  (5  US  C.  605(b)).  The 
only  direct  recipients  pf  f-'ederal  funds 
under  the  regulations  are  the  several 
States  and  units  of  local  government 
which  generally  have  over  100,000  in 
population. 

List  of  Subjects  in  20  CPR  Part  675 

Grant  programs — labor.  Manpower 
training  programs. 

PART  675- [AMENDED] 

Accordingly,  for  the  reasons  set  out  in 
the  preamble.  Part  675.  Chapter  V  of 
Title  20  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  Part  675 
reads  as  follows: 

Authority:  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
e(  seq..  Pub.  L  95-524,  92  Stat.  1907). 

2.  In  5  675.5-3.  paragraph  {a)(l)(ii)  is 
revised  to  read  as  follows: 

!5  675.5-3     Eligibility  requirements 
under  Title  II-C  upgrading  and 
retraining. 


(a)  •  •  • 

(1)  *  •  * 

(ii)  Working  in  either  entry  level, 
unskilled  or  semi-skilled  positions  or 
positions  with  httle  or  no  advancement 
opportunity  in  a  normal  promotional 
line: 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES  ' 

Food  and  Drug  Administration 

21  CFR  Pan  81 
(Dock-t  No.  76N-0366) 

Provisional  Listing  of  DAC  Yellow  No. 
10  for  Use  in  Drugs  and  Cosmetics; 
Postponement  of  Closing  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


Signed  at  Washington.  D.C,  this  28th  day 
of  June  1983 

Raymond  |.  Donovan, 

Secretary  of  Labor. 

[FR  Doc.  83-17B30  Filed  6-30-83;  &45  am) 
BtLLIMO  COO€  4S10-30-U 


The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Yellow  No.  10  for  use  as  a  color 
additive  in  drugs  and  cosmetics.  The 
new  closing  date  will  be  September  2. 
1983.  This  brief  postponement  will 
provide  additional  time  for  the  agency  to 
review  and  consider  the  scientific  and 
legal  aspects  of  the  results  of  the 
toxicological  studies  on  D&C  Yellow  No. 
10  submitted  by  several  petitioners  and 
to  prepare  the  appropriate  Federal 
Register  docimient(s). 

DATES:  Effective  July  1. 1983,  the  new 
closing  date  for  D&C  Yellow  No.  10  will 
be  September  2. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Marvanstti  Bureau  of  Foods 
(HFF-334i.  Food  and  Drug 
AdministraUon,  200  C  St  SW  . 
Washington,  DC  20204.  202-4"2-5~40 

SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
July  1, 1983,  for  the  provisional  listing  of 
D&C  Yellow  No.  10  in  drugs  and 
cosmetics  by  a  rule  published  in  the 
Federal  Register  of  .^p^l  29.  1983  (48  FR 
19366).  The  agency  extended  the  closing 
date  until  July  1, 1983.  to  provide  time 
for  the  agency  to  compieie  its  revievv 
and  consider  the  scientific  and  legal 
aspects  of  the  results  of  the  toxicological 
studies  on  D&C  Yellow  .\o  10  submitted 
by  several  petitioners  Previously  in  the 
Federal  Register  of  March  27  1981  (46 
VH  18954),  FDA  had  published  a  rjle 
establishing  the  April  30,  1983  ciosing 
date  to  provide  time  for  complttjnn  of 
FDA's  review  end  evaluation  of  trie  data 
concerning  the  use  of  D&C  Yellow  .No, 
10  and  to  publish  a  final  decision  on  the 
petitions  for  the  permanent  listing  of  this 
color  addit!\  e.  The  amendments  set 
forth  below  will  postpone  the  JuK  1, 
1983  closing  date  for  the  provisional 
listing  of  the  color  additive  until 
September  2. 1983. 

FDA's  review  and  evaluation  of  the 
data  relevant  to  the  use  of  U&C  Yellow 
No.  10  have  required  more  time  than 
anticipated.  The  agency  therefore 
concludes  that  the  brief  extension  of  the 
closing  date  to  September  2. 1983,  is 
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necessary.  This  brief  postponement  will 
provide  time  for  the  agency  to  complete 
its  review  and  prepare  the  appropriate 
Federal  Register  document(s).  No  harm 
to  the  public  health  will  result  from  this 
extension. 

Because  of  the  short  time  until  the  July 
1,  1983  closing  date,  FDA  concludes  that 
notice  and  public  procedure  en  these 
amendments  are  impracticable,  and  that 
good  cause  exists  for  issuing  this 
postponement  as  a  final  rule.  This  final 
rule  will  permit  the  uninterrupted  use  of 
this  color  additive  until  September  2, 
1983.  To  prevent  any  interruption  in  the 
provisional  listing  of  D&C  Yellow  No.  10 
and  in  accordance  with  5  U.S.C.  553[d) 
(1)  and  (3),  this  final  rule  is  being  made 
effective  on  July  1, 1983. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives,  Color  additives 
provisional  list  Cosmetics,  Drugs. 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS,  AND 
COSMETICS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b).  (c).  and  (d),  52  Stat.  1055-1058  as 
amended,  74  Stat.  399-^M)3  (21  U.S.C.  371, 
376  (b),  (c),  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L  86-618;  sec.  203,  74  Stat.*04-407 
(21  U.S.C.  376  note))  and  under4uthority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  as  follows: 

§81.1     [Amended] 

1.  In  §  81.1  Provisionallists  of  color 
additives,  by  revising  the  closing  date 
for  "D&C  Yellow  No.  10"  in  paragraph 
(b)  to  read  "September  2, 1983." 

§81.27    [Amended] 

2.  In  §  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"D&C  Yellow  No.  10  in  paragraph  (d)  to 
read  "September  2, 1983." 

Effective  date.  This  final  rule  shall  be 
effective  July  1, 1983. 

(Sees.  701,  706  (b),  (c),  and  (d),  52  Stat.  1055- 
1056  as  amended,  74  Stat.  399-403  (21  U.S.C. 
371.  376  (b),  (c).  and  (d):  sec.  203,  74  Stat.  404- 
407  (21  U.S.C.  376  note)) 
Dated:  June  13, 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  aj-17743  Filed  8-30-83:  8:48  ami 
BiLUNG  CODE  41S0-01-M 


21  CFR  Part  81 

[Docket  No.  76N-036fr) 

Provisional  Listing  of  FD&C  Blue  No.  2; 
Postponement  of  Closing  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
FD&C  Blue  No.  2  for  use  as  a  color 
additive  in  food  and  ingested  drugs.  The 
new  closing  date  will  be  September  2. 
1983.  This  brief  postponement  will 
provide  additional  time  for  the  agency  to 
complete  evaluation  of  objections 
received  in  response  to  the  final 
regulation  approving  the  petition  for  the 
permanent  listing  of  FD&C  Blue  No.  2. 
DATES:  Effective  July  1, 1983.  the  new 
closing  date  for  FD&C  Blue  No.  2  will  be 
September  2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geraldine  E.  Harris,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  4, 1983  (48 
FR  5252),  FDA  published  a  final  rule  that 
amended  the  color  additive  regulations 
by  "permanently"  listing  FD&C  Blue  No. 
2  under  §§  74.102  and  74.1102  (21  CFR 
74.102  and  74.1102).  The  final  rule  also 
amended  §  81.1(a)  (21  CFR  81.1(a))  by 
removing  FD&C  Blue  No.  2  from  the 
provisional  lists  of  color  additives  and 
amended  §  81.27(d)  (21  CFR  81.27(d))  by 
removing  FD&C  Blue  No.  2  from  the 
conditions  of  provisional  listing.    >• 
Additionally,  the  final  rule  amended 
§  82.102  (21  CFR  82.102)  for  FD&C  Blue 
No.  2  to  conform  the  identity  and 
specifications  to  the  requirements  of 
§  74.102  (a)(1)  and  (b). 

The  agency  received  a  letter  stating 
objections  to  the  listing  regulation  and 
requesting  a  hearing  on  those  objections. 
The  letter  is  on  file  at  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
under  Docket  No.  83N-0009. 

To  provide  FDA  time  to  evaluate  and 
to  act  on  the  objections,  the  current 
closing  date  of  July  1, 1983,  for  the 
provisional  listing  of  FD&C  Blue  No.  2 
was  established  by  a  final  rule 
published  in  the  Federal  Register  of 
April  29, 1983  (48  FR  19364).  The  final 
rule  aimounced  that  the  regulations  that 
permanently  Usted  FD&C  Blue  No,  2  for 
food  and  ingested  drug  use  were  stayed 
pending  final  agency  action  on  the 
objections. 


The  review  and  evaluation  of  the 
objections  received  in  response  to  the 
final  rule  approving  the  petition  for  the 
permanent  listing  of  FD&C  Blue  No.  2 
have  required  more  time  than 
anticipated.  Therefore,  FDA  concludes 
that  a  brief  extension  of  the  closing  date 
to  September  2, 1983,  is  necessary.  FDA 
concludes  that  the  brief  postponement 
will  provide  the  additional  time  needed 
for  the  agency  to  complete  its  review 
and  to  prepare  the  appropriate  Federal 
Register  document(8).  The  agency  has 
also  concluded  that  no  harm  to  the 
public  health  will  result  from  this 
extension. 

Because  of  the  short  time  until  the  July 
1, 1983,  closing  date,  FDA  concludes  that 
notice  and  public  procedure  on  this 
regulation  are  impracticable,  and  that 
good  cause  exists  for  issuing  this 
postponement  as  a  final  rule.  This 
regulation  will  permit  the  uninterrupted 
use  of  this  color  additive  until 
September  2, 1983.  To  prevent  any 
interniption  in  the  provisional  listing  of 
FD&C  Blue  No.  2  and  in  accordance  with 
5  U.S.C  553(d)  (1)  and  (3).  this  regulation 
is  being  made  effective  on  July  1, 1983. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives,  Colo7  additives 
provisional  list,  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b),  (c),  and  (d),  52  Stat  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C  371, 
376  (b),  (c),  and  (d)))  and  under  the 
Transitional  Provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L  86-618,  sec.  203,  74  Stat.  404-407 
(21  U.S.C  376,  ijote))  and  under  authority 
delegated  to  thefeommissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTqiCT'ONS  f-OP 
PROVISIONAL  COLOR  ADOITiV'ES 
FOR  USE  IN  FOODS,  DRUGS.  AND 
COSMETICS 

§81.1    [Amended] 

1.  In  §  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "FD&C  Blue  No.  2"  in  paragraph  (a) 
to  read  "September  2, 1983." 

§  81.27    [Amended] 

1.  In  §  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"FD&C  Blue  No.  2"  in  paragraph  (d)  to 
read  "September  2, 1983." 

Effective  date.  This  final  rule  is 
effective  July  1, 1983. 

(Sees.  701,  706  (b),  (c),  and  (d).  52  Stat.  1055- 
1056  as  amended.  74  Stat.  399-403  (21  U.S.C 
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371.  376  (b).  (c).  and  (d));  sec.  203.  74  Stat. 
404-407  (21  U.S.C.  376.  note)) 

Dated:  June  15,  1983. 
Williani  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 


(FR  Doc.  «3-17411  Filed  8-30-83:  8.-4S  anj 
BILU*W  COOC  4I8O-01-M 


21  CFR  Part  175 
(Docket  No.  82F-0 139) 

•ndirect  Food  Additives;  Adhesive 
Coatings  and  Components 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  gamma- 
aminopropyltrimethoxysilane  as  a 
component  of  adhesives  intended  for 
food-contact  use.  This  action  responds 
to  a  food  additive  petition  filed  by 
Union  Carbide  Corp. 
DATES:  Effective  July  1. 1983;  objections 
by  August  1, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Managemert^Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

jamt'S  H.  Mdrvdnhki  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  1-  a 
notice  iwblished  in  the  Federal  Register 
of  June  15.  1982  (47  FR  25773).  FDA 
announced  that  a  petition  (FAP  2B3626) 
had  been  filed  by  Union  Carbide  Corp.. 
Old  Saw  Mill  River  Rd..  Tarrytown.  NY 
70591.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  oigamma- 
aminopropyltrimethoxysilane  as  a 
component  of  adhesives  intended  for 
food-contact  use. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  sate  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

in  accordance  with  $  171.1(h)  (21  CP'R 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  rehed  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  persc'n  'isted  above.  As 


provided  in  21  CFR  l-l.l(h)|2j.  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  sign'lcant  impact 
and  the  evidence  supporting  this  finding 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409,  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61  as 
revised  February  4.  1983;  48  FR  5251). 
Part  175  is  amended  m  §  l~5  105(c)(5}  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances,  to  read  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

§175.105     Adhesives. 

(c)  *  •  • 
(5J  •  •  • 

SutalancM 


pB^Twna-Awi<notKopyftnmeffX)rvs*iaTf 
(CAS  Rag.  No  13ae2-66-5) 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  1, 1983 
submit  to  the  Dockets  .Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  ; 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  heading  on  that 
objection.  Each  numbered  ob)ection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 


information  intended  to  be  presented  ir. 
support  of  the  objection  m  ihe  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  th;s 
regulation.  Received  obiections  ma>  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  TTiis  regulation  shall 
become  effective  July  1.  1983. 

(Sees.  201(»).  409.  72  Stat.  1784-178B  as 
amended  (21  U.SX:.  321(»).  34«)) 

Dated:  (une  22. 1963. 
RJcfaard  |.  Ronk. 
Acting  Director  Bureau  of  Foods. 

(FR  Doc  83-17744  Filed  B-30-8J;  ft4S  wn) 
BRXMG  COOC  4160-01-« 


21  CFR  Part  176 
(Docket  No.  83F-0056) 

Indirect  Food  Additives;  Paper  and 
Papert>oard  Components; 
Components  of  Paper  and  Papertxjard 
in  Contact  With  Aqueous  and  Fatty 
Foods 

AGENCY:  Food  and  Drug  Administration. 
ACTKMC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  remove  the 
upper  viscosity  hmit  in  the  current 
regulation  for  sodium  carboxymethyl 
guar  gum  in  paper  and  paperboard 
intended  to  contact  aqueous  and  fatty 
foods.  This  action  responds  to  a  food 
additive  petftion  by  Celanese  Water 
Soluble  Polymers,  a  Division  of 
Celanese  Corp. 

DATES:  Effective  July  1. 1983;  objections 
by  August  1, 1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT: 

(;!>de  .\  Takeguchi.  Bureau  of  Foods 
liiFF-334),  Food  and  Drag 
Administration.  200  C  St  SW.. 
Washington.  DC  20204  202^72-5690 

SuALEMENTARY  INFORMATION:  !n  a 
notice  m  the  Federal  Register  of  March 
18. 1983  (48  FR  11513)  FDA  announced 
that  a  food  additive  petition  [F.AP 
3B3704)  had  been  filed  bv  Celanese 
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Water  Soluble  Polymers,  A  Division  of 
Cetanese  Corp.,  One  Riverfront  Plaza, 
Louisville,  KY  40201,  proposing  that 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  {21  CFR  176.170)  be  amended 
by  removing  the  upper  viscosity  limit  for 
sodium  carboxymethyi  guar  gum. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  regulations 
should  be  amended  as  set  forth  below. 
The  petition  and  the  documents  that 
FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition,  in  accordance  with  §  171.1(h) 
(21  CFR  171.1fh)j.  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  m  §  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  the  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  and  that 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
IS  required. 

List  of  Subjects  in  21  CFR  Fart  176 

Food  additives.  Food  packaging.  Paper 
and  paperboard. 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Staf.  1784-1788  as  amended  (21 
U.S.C.  321(s),  (348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  |21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61  as 
revised  February  4,  1983:  48  FR  5251). 
Part  176  is  amended  in  {  176.170(a)(5)  by 
revising  the  listing  for  sodium 
carboxymethyi  guar  gum  to  read  as 
follows: 

§  176.170    ComponcnU  of  pap«r  and 
pap«rt>oard  In  contact  «rit^  aqueous  and 
fatty  foods. 


(a) 
(5) 


LMol 


Sodun  carboxymeftryf  guar 
gum  hflvmg  a  trmwrtgn  vifr- 
coarty  o(  2.700  carbponas 
at  25'  C  (flar  24  hours  as 
determined  by  RV-sanes 
BrooMie4d  vocomalar  for 
equvatent)  latn^  a  No  4 
sp4ndte  a1  20  rpm.  and 
ijsmg  a  test  lampte  pra- 
pared  by  dissotwig  8 
grams  of  aodum  cartxixy- 
metty  guar  gum  in  392 
milWitiiij  o«  0.2-paroent-by- 
iMigM  ■qtMioia  aodium  o- 
phenylptienate  solution. 


For  use  only  as  a  dr/- 
strenglh  and  tormstiorvaid 
agent  amptoyed  prior  to 
the  sheat-tormmg  oper- 
ation n  ttie  manufacture  ot 
paper  and  papertxiard  and 
used  at  a  level  not  to 
exceed  1%  by  vveigM  of 
iniahed  dry  paper  or  pa- 
partioard  fibers. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  1, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  )uly  1, 1983. 

(Sees.  201(8).  409,  72  Staf.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated;  (une  22, 1983. 
Richard  J.  Ronk,  _,^^ 

Acting  Director,  Bureau  of  Foods. 

[FR  Doc.  83-1 7S«1  Piled  t-JO-SS:  8:45  ami 
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21  CFR  Part  177 

[Docket  No.  82F-02871 

Indirect  Food  Additives:  Polymers; 
Polyethylene  Phthalate  Polymers 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  styrenemaleic  anhydride 
resin,  partial-2-butoxyethyl  ester, 
ammonium  salt,  in  coatings  for 
polyethylene  phthalate  polymers 
intended  for  use  in  contact  with  food. 
This  action  is  taken  in  response  to  a 
petition  filed  by  ICI  Americas,  Inc. 

DATES:  Effective  July  1, 1983;  objections 
by  August  1, 1983. 

ADORES^  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  E.  Kashtock,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  October  1, 1982  (47  FR  43426).  FDA 
announced  that  a  petition  (FAR  2B3646) 
had  been  filed  by  ICI  Americas,  Inc., 
Wilmington,  DE  19897,  proposing  that 
§  177.1630  Polyethylene  phthaJate 
polymers  (21  CFR  177.1630)  be  amended 
to  provide  for  the  safe  use  of  styrene- 
maleic anhydride  resin,  partial  2-butoxy- 
ethyl  ester,  ammonium  salt,  in  coatings 
for  polyethylene  phthalate  polymers 
intended  for  use  in  contact  with  food. 

The  agency  has  evnluated  data  in  the 
petition  and  other  relevant  material,  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  §  177.1630 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  avilable  for  inspection  at  the 
Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above  As 
provided  in  §  171.1(h)(2).  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  Inspection. 

The  agency  has  carefully  considered  ' 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  im.pact 
on  the  human  enviromnent  and  that  an 
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environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above],  between  9  a.m.  and  4 
p.m..  Monday  through  Friday, 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Polymeric  food 
packaging. 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFT(  5.61  as 
revised  February  4, 1983;  48  PR  5251), 
Part  177  is  amended  in  §  171.1630(e)(4) 
(iii)  by  adding  a  new  item  to  read  as 
follows: 


§  177  1630 
poJymei-s. 


Polyethylene  phttialate 


(e)    •  •  • 
(4)    •  *  * 

(iii)  Coatings: 

Styrene-maleic  anhydride  resin, 
partial  2-butoxyethyl  ester,  ammonium 
salt  (CAS  Reg.  No.  68890-80-2).  For  use 
only  as  a  coating  for  polyethylene 
phthalate  films  complying  with 
.  paragraph  (a)  of  this  section,  at  levels 
not  to  exceed  0.025  gram  per  square 
meter  (0.016  milligram  per  square  inch) 
of  the  film,  in  contact  with  food  of  types 
Vm  and  IX  in  Table  1  of  §  176.170(c)  of 
this  chapter,  under  use  conditions  E  F. 
and  G  in  Table  2  of  §  176.170(c)  of  this 
chapter. 
*        •        *        «        * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation 
many  at  any  time  on  or  before  August  1. 
1983  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 


information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  mclude  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  1, 1983. 

(Sees.  201(8),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  June  21, 1983. 
Richard  J.  Rook. 
Acting  Director.  Bureau  of  Foods. 

|FR  Doc  83-17592  RIkI  9-30-83:  8:46  ami' 
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21  CFR  Part  177 

[Docket  No  82F-01071 

Indirect  Food  Additives;  Polymers 

agency:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  Food  and  I3rug 
Admmistration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  polymer  modifiers 
formulated  from  adipic  acid.  1,3- 
benzenedimethanamine,  and  a-(3- 
aminopropyl)-o;77e^o-(3- 
aminopropoxyjpolyoxyethylene  in 
Nylon  6  film  intended  for  use  in  contact 
with  food.  This  action  is  based  on  a 
petition  filed  by  Springbom  Institute  for 
Bioresearch,  Inc. 

dates:  Effective  July  1. 1963:  objections 
by  August  1, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
2085- 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Vir  AnandL  Bureau  of  Foods  i  WT-334). 
Food  and  Drug  Admimstrahon.  200  C  St. 
SW.,  Washington,  DC  20204.  202-472- 
5690 

SUPPLEMENTARY  INFORMATfON:  In  a 

notice  published  in  the  Federal  Register 
of  April  27,  1982  f47  FR  180511.  FD.^ 
announced  that  a  petition  (F.AP  2BJ625) 
had  been  filed  by  the  Springbom 
Institute  for  BioresearcL  Inc.. 
Sppncerville.  OH  45887,  proposing  tliat 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polymer  modifiers  in  Nylon  6  film 
complying  with  5  177.1500  (21  CFR 


177.1500)  intended  for  use  :n  contact 
with  food.  The  polymer  modifiers  are 
formulated  from  adipic  acid.  1,3- 
benzenedimethanamine.  and  a-(3- 
aminopropyl)-o/77e,go-(3- 
aminopropoxyjpolyoxyethylene.  In  the 
notice  of  filing,  the  adipic  acid  was 
listed  as  hexanedioic  acid.  The  common 
name,  adipic  acid,  is  being  used  in  the 
regulation  below  to  be  consistent  with 
other  hstings  under  §  177.1500. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  {  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2).  the  agency  wiU 
delete  from  the  documents  any  materials 
that  are  not  available  for  pubhc 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  annoimced  in  the 
notice  of  filing  pubhshed  in  the  Fed«^ 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
tnat  an  environmental  impact  statement 
is  not  required. 

List  of  SubjecU  in  21  CFR  Part  177 

Food  additives.  Polymeric  food 
packaging. 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  ,^ct  (sees.  201(8). 
409.  72  Stat  1-84-1788  as  amended  (21 
U.S.C.  321(8).  348))  and  under  authonty 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5  61  as 
revised  Februar>-  4,  1983:  48  FR  5251), 
Part  177  is  amended  in  S  177.1500  by 
adding  new  paragraph  (a)(10)  and  new 
item  10  in  paragraph  (bj.  to  read  as 
follows; 

§177.1500    Nyton  resin*. 
•         •         •         *        • 

(a)  •  •  • 

(1)  Impact  modified  Nylon  MXD-6 
resins  manufactured  by  the 
condensation  of  adipic  acid.  1.3- 


y 
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benzenedimethanamine.  and  a-{3- 
aininopropy!)-o/77ego-(3- 
aminopropoxyjpolyoxyethylene  under 


such  conditions  that  the  a-(3- 

aminopropyl)-omego-(3- 

aminopropoxyjpolyoxyethylene 


monomer  content  does  not  exceed  7 
percent  by  weight  of  the  finished  resin, 
(b)  *  *  * 


Nytoo 


Sp«i(ic         rtTI^  SotuWIityii 

gravrty  'fg;^      bo*n9  4.2^  HCt 


MBxiiTHjni  sxtrsctsbte  fisction  8S  soloclod 

solvems  (expfessed  in  pefcent  Dy  weigh! 

of  res*!) 


95 

waiar       Pen»rrt        Ettiy) 

"""         ethyl        acetate 

alcohol 


Bao- 


10  unoact  iTxx*fiecl  ^<y'on  Mxc>-^  esir-s  'or  use  ooly  as  potymef  modifiera  in  Nylon  6  ream  films 
como'ying  «r«n  paragracKi  ia)(6)  of  !^M  secoon.  at  lixola  not  to  exceed  13  percent  by  wetght  o* 
filnw  ofose  average  IhKHness  •nil  -yji  exceed  1 5  inciwia  (0  6  mits)  The  firashed  Wni  a  used  lof 
CMCitagriQ.  transpodiriq.  or  ncwJr^  tood.  exckxtng  tjeverages  containing  more  than  8  percent 
'atconoi  (by  votume)  ai  Jernperalures  not  to  BKCeed  120'  F  (corxlrtions  o(  use  E,  F.  and  G  n  table 
^   2  in  ;  1 76  1 70<cl  ot  im  ouwner). 


1i1  ±0.02      437-491 .  Dissolves  in  1  h 


^0 


2.5 


1.0 


1.0 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  1, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  1, 1983. 

(Sees.  201(8),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)» 

Dated:  June  22,  1983. 
Richard  ),  Ronk, 
Acting  Director,  Bureau  of  Foods. 

|FR  Doc.  83-1  r593  Filed  6-30-83'.  ».-45  amj 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification.  Monensm 
Blocks 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Moorman  Manufacturing  Co.,  providing 
for  revised  labeling  for  use  of  monensin 
blocks  as  free  choice  feed  for  cattle  on 
pasture  that  may  require  supplemental 
feed,  and  to  reflect  that  the  product  is  a 
protein-mineral  block. 

EFFECTIVE  DATE:  July  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-5247. 
SUPPLEMENTARY  INFORMATION: 
Moorman  Manufacturing  Co.,  1000  North 
30th  St.,  Quincy.  IL  62301,  filed 
supplemental  NADA  115-581  providing 
for  revised  labeling  for  use  of  monensin 
blocks  as  a  free  choice  feed  for  cattle  on 
pasture  that  may  require  a  supplemental 
feed.  The  product  has  been  previously 
approved  for  cattle  under  winter-like 
pasture  conditions  requiring 
supplemental  feed.  The  revised  labeling 
more  accurately  reflects  the  approved 
conditions  of  use.  Because  this 
supplement  does  not  change  the 
approved  use  of  the  drug,  this  approval 
is  considered  equivalent  to  a  Category  II 
supplement  (42  FR  64367;  December  23, 
1977)  which  did  not  require  reevaluation 
of  the  safety  and  effectiveness  data  in 
the  original  approval.  The  supplemental 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 


In  addition,  the  regulations  state  that 
this  product  and  the  product  of  a 
different  sponsor  are  molasses-mineral 
blocks.  In  the  interest  of  accuracy,  the 
regulations  are  amended  to  specify  that 
the  products  are  protein-mineral  blocks. 

Approval  of  this  supplement  did  not 
require  the  generation  of  new 
effectiveness  or  safety  data.  Therefore,  a 
freedom  of  information  summary  is  not 
required. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  to  21  CFR 
25,24(d)(l)  (proposed  December  11, 1979; 
44  FR  71742)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cimiulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subiects  in  21  CFR  PaH  520 

Animal  drugs,  oral. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§520.14483    (Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.SC.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  in  §  520.1448a  Mopensin 
blocks  in  paragraphs  (a)(1)  and  (b)(1)  by 
removing  the  phrase  "molasses-mineral 
block"  and  inserting  in  its  place 
"protein-mineral  block",  and  in 
paragraph  {b)(4)(iii)  by  removing  the 
phrase  "under  winter-like  pasture 
conditions  requiring  supplemental  feed" 
and  inserting  in  its  place  "on  pasture 
which  may  require  supplemental  feed." 

Effective  date.  July  1, 1983. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)]) 
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Dated  June  24.  1983. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  83-1 7S94  FUed  6-30-83;  1:45  amj 
SILUNO  CODE  4160-01-M 


21  CFR  Part  540 


Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Amendment  o*  Certain 
Regulations 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  to  revoke  those  portions  that 
reflect  approval  for  NADA  65-282, 
potassium  phenoxymethyl  penicillin 
tablets  (V-Cillin  K»  Tablets);  NADA  65- 
283.  potassium  phenoxymethyl  penicillin 
for  oral  solution  (V-Cillin  K*  Oral 
Solution);  and  NADA  65-284.  procaine 
penicillin  G  aqueous  suspension 
(Duracillin*  A.S.).  The  sponsor,  Elanco 
Products  Co.,  requested  that  approval  of 
these  NADA's  be  vt'ithdrawn. 

EFFECTIVE  DATE;  ]\:\\  U    IQa! 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rock\iUe,  MD  20857,  301-443- 

SUPPliMFNTARV  INFORMATION;  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  the  approval  for 
NADA  65-282.  NADA  65-283,  and 
NADA  65-284  is  being  withdrawn.  The 
sponsor,  Elanco  Products  Co..  by  letter 
dated  August  19. 1982.  requested  the 
withdrawal  of  approval  of  these 
NADA's  because  the  products  are  not 
being  manufactured  or  sold,  and  the  firm 
does  not  intend  to  sell  them  in  the 
future.  This  document  amends  the 
regulations  by  revoking  those  portions 
that  reflect  approval  of  these  NADA's. 
The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(2)  (proposed  December  11. 1979; 
44  FR  71742)  that  this  acUon  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs;  Antibiotics,  Penicillin. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  use.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 


Medicine  (21  CFR  5.84).  Part  540  is 
amended  as  follows 

PART  540— PENICILLIN  ANTlBIOTiC 
DRUGS  FOR  ANIMAL  USE 

1.  In  5  540.173a  by  revising  paragraph 
{c)(2).  to  read  as  foUows; 

?  540  •<  73a     Phenoxymethyi  pentcilUn  for 
o-^al  »uspen»ton;  potasskiip  phef>oxymettiyl 
pentctllin  fof  oral  solution 

*  «  4  *  « 

(c)  *  *  * 

(2)  Sponsor.  To  No.  05064  in 
S  51G,600(c)  of  this  chapter,  approval  for 
125  milligrams  per  5  milliliters. 

2.  In  5  540.173b  by  revising  paragraph 
(c)(2),  to  read  as  follows: 

5  540  173b     Potassium  phenorymetfyl 
penicillin  tat>let&. 

*  ...  * 

(cj  •   •   * 

(2)  Sponsor.  To  No.  050604  in 
§  510.600(c)  of  this  chapter,  approval  for 
tablets  containing  125  or  250  milligrams 
of  the  drug. 


§  54a274b    [Amended] 

3.  In  §  540.2.74b  Procaine  penicUh'n  G 
aqueous  suspension  by  removing  and 
reserving  paragraph  (c)(1). 

Effective  date.  July  11. 1983. 

(Sec  512(i),  82  Stat  347  (21  U.S.C.  380b(i))) 
Dated:  June  22. 1983. 

Lester  M.  CraM'ford, 

Director,  Bureau  of  Veterinary  Medicine 

|FK  Doc  83-17407  Filed  8-30-83:  8:45  am) 
BltXIfM)  COOe  416(M)1-« 


21  CFR  Pan  5S6 

New  Animai  Drugs  in  Animal  Feeds; 

Virginiamycin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  cf  supplemental  new  animal 
drug  applications  (NADA's)  filed  by 
SmithKline  Animal  Health  Products, 
clarifying  directions  for  use  of 
virginiamycin  in  medicated  swnne  feed. 
EFFECTIVE  DATE;  July  1,  198,3 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  V'etennary 
Medicine  (HFV-128),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  2085'  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 

SmithKline  Anima;  H.ealth  Products, 


Division  of  SmithKline  Corp  .  1500 
Spring  Garden  St..  Philadelphia.  P.A 
19101.  has  filed  supplements  to  .\ADA  s 
91  ^W7  and  91-513  which  cover  use  of 
virginiamydn  premixesja  swine  feed 
The  supplementa  requested  revision  of 
directions  for  use  of  virginiamycin  in 
swine  feed  (21  CFR  558.635(f)(l)(iv)  and 
(v))  to  improve  clarity.  No  change  is 
being  made  in  the  indications  for  use  or 
level  of  use  of  the  drug.  The 
supplements  are  approved  and  the 
regulations  are  amended  accordingly. 

Approval  of  these  supplemental 
applications  does  not  change  the 
approved  conditions  of  use  of  the  drug. 
The  use  levels  for  virginiamycin  in  the 
feed  remain  the  same.  Approval  did  not 
require  new  effectiveness  or  safety  data. 
Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
poUcy  (42  FR  64367;  December  23, 1977). 
this  is  a  Catetory  n  supplemental 
approval  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
approval.  In  addition,  a  freedom  of 
information  summary  for  approval  of  the 
supplement  is  not  required. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  n742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environmenL  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  unaer  me  federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.635  is 
amended  by  revising  paragraph  (f)(l)(iv) 
and  (v)  to  read  as  follows: 

§  556.635     VirginijHT'yan 

(0*  *  * 

(1)  •  •  • 

(iv)  10  grams  per  ton  from  weaning  up 
to  120  pounds  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency,  followed  by  5  grams  per  ton 
to  market  weight  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency.  For  continuous  use  from 
weaning  to  market  weight 
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(v)  10  grams  per  ton  from  weaning  up 
to  120  pounds  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency,  followed  by  5  to  10  grams  per 
ton  to  market  weight  for  increased  rate 
of  weight  gain.  For  continuous  use  from 
weanmg  to  market  weight. 

•  *  •  •  * 

Effective  date.  July  1. 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C  360b(i))) 
Dated:  (une  2Z  1983. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  83-17410  Tiled  »-30-83:  *«  am) 
BIUJNG  COOe  4160-ai-K 


POSTAL  SERVICE 

39  CFR  Part  1 1 1 

Virgin  Islands;  Mail  Security 
Regulations 

agency:  Postal  Service. 
ACTION:  Final  rule. 

summary:  The  Postal  Service  adopts, 
without  change,  its  proposal  to  amend 
its  regulations  to  authorize  its 
employees,  in  accordance  with  a 
recently-enacted  law.  to  permit  Virgin 
Islands  tax  officials  to  record  the  names 
and  addresses  on  mail  parcels 
apprearing  to  contain  taxable 
merchandise  originating  outside  the 
Islands  and  to  be  delivered  in  the 
Islands.  No  mail  may  be  opened, 
delayed,  detained,  or  interfered  with 
under  this  rule. 

EFFECTIVE  DATE:  August  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Braun.  (202)  245-^620. 

SUPPLEMENTARY  INFORMATfON:  On 

January  18,  1983,  the  Pos'i;  Service 
published  in  the  Federal  Register.  48  PR 
2141,  a  no' ice  of  proposed  rulemaking  on 
tax  coliection  assistance  in  the  Virgin 
Islands.  The  notice  explained  that  the 
purpose  of  the  proposal  was  to 
effectuate  section  302  of  Pub.  L.  No.  97- 
357  (October  19.  1982).  and  invited 
public  comments.  The  Postal  Service 
received  no  comments  on  the  proposal. 
and  hereby  adopts,  without  change,  the 
following  amendment  of  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register.  See  39 
CFR  111.1  (1982). 

List  of  Subjects  in  39  CFR  Part  IH 

Postal  Service. 


Part  111 — General  Information  on  Postal 
Service 

Part  115-^ail  Security 

Part  115  of  the  Domestic  Mail  Manual 
is  amended  by  revising  115.96  to  read  as 
follows:   , 

.96    Excise  Tax  Collection  in  the 
Commonwealth  of  Puerto  Rico  and  the 
United  States  Virgin  Islands. 

Under  48  U.S.C.  741a  and  48  U.S.C. 
1574,  respectively,  postal  employees  in 
any  post  office  in  the  Commonwealth  of 
Puerto  Rico  and  the  United  States  Virgin 
Islands  are  authorized  to  permit  local 
excise  tax  officials  to  record  for  tax 
collection  purposes  the  names  and 
addresses  that  appear  on  the  exterior  of 
all  incoming  parcels  which  appear  to 
contain  taxable  items,  except  those  sent 
by  registered  mail.  A  postal  employee 
must  be  present  during  such  recording 
and  no  mail  may  be  opened,  detained,  or 
delayed  for  this  purpose. 
***** 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3  (39  U.S.C.  401,  403.  3623(d)). 
W.  Allen  Sanders. 

Associate  General  Counsel,  General  Law  & 
Administration. 

(FR  Doc  83-17828  nied  6-30-88:  8:48  amj 
BtLUNG  COOE  7710-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  33 
lOA-f  RL  2391-1] 

P'ocurement  Under  Assistance 
Agreements;  Correction 

agency:  Envirormiental  Protection 
Agency. 

action:  Final  Rule;  correction. 

SUMMARY:  This  document  corrects  a 
fuial  rule  on  procurement  under  EPA 
assistance  agreements  that  appeared  at 
page  12922  in  the  Federal  Register  of 
Monday,  March  28, 1983,  (48  FR  12922). 
This  action  is  necessary  to  clarify  when 
formal  advertising  is  required  in  the 
Superfund  program,  to  clarify  when 
recipients  must  submit  the 
documentation  required  in  Appendix  A, 
to  correct  typographical  errors  and  to 
correct  citations  in  the  final  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Johnson.  Grants 
Administration  Division  (PM-216). 


Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460 
(202)  382-5296. 

Dated:  June  20. 1983. 

WillUni  Benoit, 

Acting  Deputy  Assistant  Administrator  for 
Administration. 

Accordingly,  the  following  corrections 
are  made  in  FTl  Doc.  83-7084  appearing 
on  page  12922  in  the  March  28, 1983. 
issue:  1.  On  page  12928  in  §  33.001(b)(4). 
"(4)  Identifies  the  procurements.  .  ."  is 
corrected  to  read  "(4)  Identifies  the 
procurement.  .  ." 

2.  On  page  12927  in  §  33.001(g),  'To 
the  extend  .  .  ."  is  corrected  to  read, 
'To  the  extent .  .  ." 

3.  On  page  12927  in  §  33.001(g),  is 
corrected  by  deleting  "...  §  33.211 
"Recipient  reporting  requirements"  .  .  ." 

4.  On  page  12928  in  the  middle  of 
column  1  in  §  33.110(e)(3), '.  .  . 
negotiation."  to  authorize  a  .  .  .'is 
corrected  to  read  '.  .  .negotiation 
prociu-ement  method,"  to  authorize 
a.  .  .' 

5.  On  page  12928  in  §  33.110(e)(5). 
".  .  .  action  award,  and  .  .  ."  is 
corrected  to  read.  ".  .  .  action 
construction  award,  and  .  .  ." 

6.  On  page  12928  in  §  33.210(f).  ".  .  . 
advertising  method  (see  Subpart  £).*'  is 
corrected  to  read,  ".  .  .  advertising 
method  for  a  construction  award  (see 
Subpart  E)." 

7.  On  page  12928  in  §  33.211(e).  ".  .  . 
offerors  and  the  name  of  each  bidder  or 
.  .  ."  is  corrected  to  read  ".  .  .  offers 
and  the  name  of  each  bidder  or  .  .  ." 

8.  On  page  12929  in  §  33.225.  "(see 

§  30.610)"  is  corrected  to  read  "(see  40 
CFR  30.610)", 

9.  On  page  12930  in  §  33.280(a).  ".  .  . 
however,  pay  contractors  and 
subcontractors  more  than  this  amount.)" 
is  corrected  to  read  ".  .  .  however,  pay 
consultants  more  than  this  amount.)" 

10.  On  page  12931  in  §  33.420(f).  ".  .  . 
Federally  Assisted  Contracts."  is 
corrected  to  read  ".  .  .  Federally 
Assisted  Construction  Contracts." 

11.  On  page  12931  in  §  33.430(b). 
"Payments  discounts  may  be  used  to 
.  .  ."  is  corrected  to  read  "Payment 
discounts  may  be  used  to  .  .  ." 

12.  On  page  12931  in  §  33.510(b),  ".  .  . 
Assisted  Contracts."  is  corrected  to  read 
".  .  .  Assisted  Construction  Contracts." 

13.  On  page  12932  at  the  top  of  column 
1.  in  §  33.520(b). '.  .  .  the  request  for 
proposal."  is  corrected  to  read.  ".  .  .  the 
request  for  proposals." 

14.  On  page  12932  in  §  33.525(a),  ".  .'. 
award  of  subagreements."  is  corrected 
to  read.  ".  .  .  award  of  subagreement." 
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15.  On  page  12933  in  §  33.810(a).  "(a) 
Energy  efficiency  (§  33.1024);"  is 
corrected  to  read,  "(a)  Energy  efficiency 
(S  33.1021):". 

16.  On  page  12933  in  S  33.905(a).  ".  .  . 
actions  which  EPA  funds  as  part  of  a 

•  .  ."  is  corrected  to  read.  ".  .  .  action 
construction  awards  which  EPA  funds 
as  part  of  a  .  .  ." 

17.  On  page  12933.  §  33.1016,  is 
corrected  by  adding,  "(This  clause 
applies  only  when  required  by  statute.) 
directly  under  the  section  title. 

18.  On  page  12933  in  §  33.905(b),  "(b) 
Studies,  investigations,  or  engineering 
activities  which  precede  a  remedial 
action  activity  are  not  subject .  .  ."  is 
corrected  to  read,  "(b)  Studies, 
investigations,  or  engineering  activities, 
such  as  design  and  remedial 
construction  oversight,  are  not  subject 

19.  On  page  12934  in  clause  1.  ".  .  . 
subagreement  and  that  these  clause 

.  .  ."  is  corrected  to  read 

".     .subagreement  and  that  these 

clauses  .  .  ." 

20.  On  page  12934  at  the  top  of  column 
2  in  clause  3.  paragraph  (b).  ".  .  .  may  at 
any  time,  by  written  order  make  .  .  ."  is 
corrected  by  adding  a  comma  after 
"written  order". 

21.  On  page  12934  at  the  bottom  of 
column  3  in  clause  5,  paragraph  (b). 

".  .  .  delay  or  interruption  and  modify 
the  contract  writing."  is  corrected  to 
read.  ".  .  .  delay  or  interruption  and 
modify  the  subagreement  in  writing." 

22.  On  page  12938  at  the  top  of  column 
1  the  first  paragraph,  eleventh  line, 
change  the  word  "contract"  to 
"subagreement". 

23.  On  page  12936  in  clause  12,  ".  .  . 
subagreements  award  under  40  CFR  Part 
35  Subparts  E  and  I."  is  corrected  to 
read,  ".  .  .  subagreement  awards  under 
40  CFR  Part  35.  Subparts  E  and  I." 

24.  On  page  12936  in  §  33.1110(a).  ".  .  , 
concerning  their  solicitations  or  contract 
.  .  ."  is  corrected  to  read,  ".  .  . 
concerning  their  solicitations  or 
subagreement .  .  ." 

25.  On  page  12937  in  S  33.1125(a),  ".  .  , 
Grants  for  Headquarters' — awarded 

.  .  ."  is  corrected  to  read  ".  .  .  Grants 
for  headquarters — awarded.  .  ." 

26.  On  page  12937  in  Appendix  A. 
paragraph  (a)(2).  "...  §  33.115(b)."  is 
corrected  to  read  "...  §  33.115(c)." 

27.  On  page  12937  in  Appendix  A. 
paragraph  (b)(1),  •.  .  .  "Documentatioa" 
the  recipient  must  submit  to  the  award 
official  the  records  required  by  this 
section."  is  corrected  to  read. '.  .  . 
"Documentation."  the  recipient  must 
submit  to  the  award  official,  unless  he 


instructs  otherwise,  the  records  required 
by  this  section." 

28.  On  page  12937  in  Appendix  A. 
paragraph  (b)(4).  "5  33.415."  is  corrected 
to  read  "5  33.410.." 

(FR  Doc  83-17816  fiW  6-30-81  8:4$  aail 
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40  CFR  Part  52 

[A-«-FRL  2350-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Mexico 
Plan  for  ttie  Bernalillo  County  Carbon 
Monoxide  Nonattainment  Area 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  ndemaking  announces 
approval  of  the  1982  State 
Implementation  Plan  (SIP)  for 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  carbon 
monoxide  (CO)  in  Bernalillo  County. 
New  Mexico.  This  acdon  is  based  on  the 
demonstration  in  the  plan  that  it  will 
ensure  attainment  and  maintenance  of 
the  CO  standard  in  Bernalillo  County. 
New  Mexico  by  December  31. 1987  as 
required  under  Part  D  of  the  Clean  Air 
Act  (CAA)  as  amended  in  1977.  EPA 
also  withdraws  the  conditional  approval 
and  fully  approves  the  1979  CO  SIP 
control  strategy  and  regulations  for 
Bernalillo  County. 

EFFECTIVE  DATE  August  1. 1983. 
ADDRESSES:  Copies  of  the  States 
submittal  and  other  relevant  material 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations: 
Middle  Rio  Grande  Council  of 

Governments,  924  Park  Avenue  SW.. 

Albuquerque.  N.M.  87102 
The  Office  of  the  Federal  Register.  1100 

L  Street  KVJ..  Room  8401. 

Washington.  DC  20408 
Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street  SW.,  Washington  D.C.  20460 
Environmental  Protection  Agency. 

Region  6.  Air  Programs  Branch,  1201 

Elm  Street.  Dallas.  Texas  75270 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Broyies,  State  Programs  Section. 
Air  Branch,  Environmental  Protection 
Agency.  Region  6. 1201  Elm  Street. 
Dallas.  Tpxas  7,S?ro  f214)  '^67-2742. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 
On  June  28. 1982,  pursuant  to  Part  D  of 


the  Clean  Air  Act  the  State  of  New 
Mexico  submitted  a  1982  SIP  revision  to 
EPA  for  attainment  of  the  CO  standard 
in  Bernalillo  Countj  by  December  31. 
1987.  The  EPA  proposed  approval  of  this 
plan  on  November  10.  1982  (4''  FR 
50927).  after  a  review  of  the  plan  ia 
accordance  with  the  general 
requiremenU  for  the  1982  Carbon 
Monoxide  and  Ozone  SIPs  published  on 
January  22, 1981  (46  FR  -182)  Additional 
background  information  can  be  found  in 
the  November  10. 1982.  proposal.  EPA 
also  proposed  to  withdraw  the 
conditional  approval  and  fully  approve 
the  1979  CO  control  strategy  and 
regulations  for  Bernalillo  County. 

The  proposed  approval  of  the  1982  SIP 
was  issued  with  the  understanding  that 
final  action  would  not  be  taken  until  the 
State  formally  submitted  the 
Albuquerque/Bemahllo  County  Air 
Quality  Control  Board  Regulations 
governing  the  I/M  program  and  the 
Albuquerque  Traffic  Code  amendment 
pertaining  to  enforcement  of  the  I/M 
ordinances  as  part  of  the  1982  SIP 
re\i8ion.  The  Traffic  Code  amendment 
makes  it  a  violation  of  the  Code  for  the 
owner  or  operator  of  a  motor  vehicle  to 
fail  to  display  on  the  vehicle  windshield 
a  cxurent  I/M  sticker  when  required  to 
do  so  by  the  city  and  county  I/M 
ordinances.  The  city  and  county 
ordinances  require  all  gasoline  powered 
light  duty  vehicles.  1968  and  newer,  to 
participate  in  the  I/M  program  and 
provides  a  penalty  of  up  to  $300  and/or 
90  days  in  jail  for  failure  to  comply.  On 
January  26, 1983,  an  addendum  to  the 
Bernalillo  County  CO  SEP  containing  the 
requested  material  and  appropriate 
administrative  changes  to  the  table  of 
contents  and  the  I/M  program 
description  was  submitted  to  EPA  by  the 
Governor.  Therefore.  EPA  is  today 
approving  the  Part  D  1982  Bernalillo 
County  CO  attainment  plan.  EPA  is  also 
wnthdravdng  the  conditional  approval 
and  fully  approving  the  1979  CO  control 
strategy  and  regulations  for  Bernalillo 
County. 

II.  Response  to  Comments 

A  60  day  public  comment  period  was 
provided  on  the  proposed  rulemaking. 
During  this  time,  one  comment  was 
received.  The  comment  came  from  the 
Albuquerque  Environmental  Health  and 
Energy  Department  and  pointed  out  that 
the  I/M  program  will  apply  to  "all 
vehicles.  1968  model  year  and  later"  as 
opposed  to  "vehicles  less  than  fifteen 
years  old"  as  indicated  in  the  notice  of 
proposed  action.  This  correction  has 
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been  noted  and  appropriate  adjustments 
.-r.ade  to  the  officid!  SIP  file. 

IIL  Regulatory  Process 

The  Office  of  Mana|;ement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  section  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  30, 1983. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (see  section  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  New 
Mexico  was  approved  by  the  Director  of  the 
Office  of  Federal  Register  on  July  1, 1982. 

(Sees,  lia  171-178.  Clean  Air  Act  as 
amended,  and  section  129  of  the  Clean  Air 
Act  Amendments  of  1977  (42  U.S.C  7410.  7501 
to  7508  and  7502  note)) 
Dated:  June  28,  1983. 
William  D.  Ruckclshaus. 
Administrator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  OLAN5 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows. 

Subpart  GG — New  Mexico 

1.  Section  52.1620  is  amended  by 
adding  new  paragraph  (c)(34)  as  follows: 

§  52.1620     identification  of  plan. 
♦         •         *         *         •  I 

(c)  *  *  * 

(34)  Revisions  to  the  plan  for 
attainment  of  the  standard  for  Carbon 
Monoxide  in  Bernalillo  County  were 
submitted  by  the  Governor  on  June  28, 
198Z  and  January'  26. 1983,  which 
included  the  Albuquerque/Bemalillo 
County  Air  Quality  Control  Board 
Regulation  Number  28,  adopted  October 
19, 1982. 


§52.1627 


=,e  served ! 


2.  Seciirn  52.1627  is  removed  and 
reserved. 

fFH  Doc  g3-1781»  Filed  9-30-83:  8:45  am| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Deveiooment 

41  CFR  Ch.  7 

[AIOPR  Notice  83-5] 

Miscellaneous  Revisions  to  the  AID 
Procurement  Regulations 

AGENCY:  Agency  for  International 

Development. 

action:  Final  rule. 

SUIWMARY:  This  AIDPR  Notice  makes 
miscellaneous  changes  to  the  AID 
Procurement  Regulations.  It  corrects 
miscellaneous  office  or  form  titles; 
updates  regulatory  references; 
implements  FPR  Amendment  225  by 
incorporating  a  contract  clause  covering 
facilities  capital  cost  of  money; 
incorporates  a  requirement  for 
contractor  personnel  emergency  locator 
data  into  contract  clauses,  in 
accordance  with  AID  procedures  to 
assist  AID  in  situations  involving 
contractor  personnel  emergencies;  and 
corrects  Appendix  E  to  reflect  current 
AID  policy  on  availability  of  post 
medical  facilities  for  U.S.  citizen 
employees  under  cooperating  country 
contracts. 

EFFECTIVE  DATE:  This  AIDPR  Notice  is 
effective  on  June  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Patricia  L.  Bullock,  M/SER/CM/ 
SD/POL,  Agency  for  International 
Development,  Washington.  D.C.  20523. 
Telephone  (703)  235-9107. 
SUPPLEMENTARY  INFORMATION:  This 
AIDPR  Notice  is  a  procurement 
regulation,  and  has  been  exempted  from 
the  requirements  of  Executive  Order 
12291  of  February  17, 1981,  pursuant  to 
Section  8(b)  of  the  Order,  by  the 
Director,  OMB.  in  a  letter  dated  April  8. 
1981.  as  amended  October  4. 1982.  The 
determination  required  by  paragraph  4a 
of  OFPP  Policy  Letter  80-5,  and  the 
certification  required  by  the  Regulatory 
Flexibility  Act  have  been  made  and  are 
included  in  the  body  of  this  AIDPR 
Notice. 

List  of  Subjects  in  41  CFR  Ch.  7 

Government  procurement. 

PART  7-1— GENERAL 

Subpart  7-1.3— General  Policies 

§7-1.313    [Amended] 

1.  Paragraph  (a)(14)  of  §  7-1.313, 
record  of  contract  actions,  is  amended 
by  removing  the  reference  to  "*  *  * 
Office  of  Data  Management  *  *  *  ",  in 
its  place  inserting  *  *  *  "Office  of 


Information  Resources 
Management*  *  *  ". 

Subpart  7-1.10— Publicizing 
Procurement  Actions 

§7-1.1001     [Amended]  | 

2.  Paragraph  (b)(2)  of  5  7-1.1001 
General  policy,  is  amended  by  removing 
the  reference  to  "*  *  *    1420-7. 
Construction  Contractor's 
Questioimaire*  *  *  ". 

PART  7-3— PROCURE  ME  "^T  BY 
NEGOTIATION 

Subpart  7-3.1— Use  of  Negotiation 

§7-3.103-50    {Amended] 

3.  Paragraph  (a)  of  S  7-3  103-50. 
Debriefing  of  unsuccessful  offerors,  is 
amended  by  removing  the  reference  to 
*•*  *  *    FPR  l-3.103(b)*  *  *  ".and  in 

its  place  inserting FPR  1- 

3.103(c)*  *  *  ". 

PART  7-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  7-4.8— Consulting  Services, 
^udies,  and  Reports. 

§§  7-4.803  and  7-4.803-50    [Amended) 

4.  Paragraph  (c)(2)  of  both  §  7-4.803, 
Contracting  requirements-consulting 
services,  and  §  7-4.803-50,  Contracting 
requirements-studies  and  reports,  are 
amended  by  revising  the  last  sentence  of 
each  to  read  as  follows: 

"*  *  *    Where  appropriate,  describe 
the  results  of  an  AID  Data  Bank  (located 
in  the  Acquisitions  Development 
Information  and  Utilization  Service. 
Buieau  for  Program  and  Policy 
Coordination  (PPC/E/DIU))  search." 

5.  Paragraph  (HI)  of  the  Organizational 
Conflict  of  Interest  Representation  in 
paragraph  (e)(1)  of  §  7-4.803, 
Contracting  requirements-consulting 
services,  is  amended  by  removing  the 
reference  to  "*  *  *    FPR  l-1.601-l(e)". 
and  in  its  place  inserting  "*  *  *    FPR  1- 
1.602(b)  of  FPR  Temporary  Regulation 
65." 

Subpart  7-4.9— Unsolicited  Proposals 

§7-4.905    {Anwndedl 

6.  Paragraph  (a)  of  §  7-4.905.  Advance 
guidance,  is  amended  by  removing  the 
reference  to  •'•  *  *    either  PRE/SDB/ 
SB,  Room  633  PP  or  S&T/PO/RES,  Room 
214  E  RPC.",  and  in  its  place  inserting 

"*  *  *    either  PRE/SDB,  Room  3328  or 
S&T/RUR,  Room  309  RPC." 

§7-4.908    (Amended] 

7.  §  7-4.908,  Agency  point  of  contact, 
is  amended  by  removing  the  references 
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"*  *  *    PRE/SDB/SB,  Room  633  PP." 
and  '•♦  *  •    S&T/PO/RES,  Room  214E 
RPC.".  inserting  in  their  places 

respectively ES.  Room  5945 

NS.".  and S&T/RUR.  Room  309 

RPC." 

Subpart  7-4.56— General  Selection 
Procedures 

§7-4.5604    [Amended] 

8.  Paragraph  (b)  of  S  7-4.5604.  Sources, 
is  amended  by  removing  the  reference  to 
(see  S  7-1.1003-7] 

§7-4.5606    [Amended] 

9.  Paragraph  (b)  of  {  7-4.5606.  Request 
for  proposal,  is  amended  by  removing 
the  reference  to }  7-3.807-3  and 


Subpart  7-4.57— Educational 
Institution  &  International  Research 
Center  Selection  Procedure 

§7-4.5701    lAmended] 

10.  Paragraph  (b)  of  §  7-4.5701. 
Definitions,  is  amended  by  removing  the 
reference  to  "*  *  *    Bureau  for 
Development  Support.",  and  in  its  place 
inserting  "*  *  *    Bureau  for  Science  and 
Technology." 

§7-4.5702    [Amended] 

11.  S  7-4.5702,  Applicability,  is 
amended  by  removing  the  reference  to 
"*  *  *  contracts  for  research  and 
development  negotiated  pursuant  to 
Subpart  7-4.53  of  this  part,  or  to  *  *  *", 

Subpart  7-4.58 — Collatwratlve 
Assistance  Selection  Procedure 

§  7-4.5601    [Amended] 

12.  §  7-4.5801.  Definition,  is  amended 
by  removing  paragraph  [b)  and 
redesignating  paragraph  (c)  as  (b). 

PART  7-6— FOREIGN  PURCHASES 

Subpart  7-6.51— Source,  Origin,  and 
Nationality 

§7-6.5103     i  Amended] 

13.  Paragraph  (e)  of  §  7-6.5103. 
Contract  clause-source  and  nationality 
requirements,  is  amended  by  removing 
the  reference  to  "*  *  *  paragraph  (d)(2) 
*  *  *,"  and  in  its  place  inserting  "*  *  * 
paragraph  (d)  *  *  *". 

§7-6.5105    [Amended) 

14.  Paragraph  (b)  of  §  7-6.5105, 
Geographic  source  waivers,  is  amended 
by  removing  the  reference  to  "*  *  *  §  7- 
7.5101  *  *  '".  and  in  its  place  inserting 
"*  *  *  §  7-6.5101  •   *  *". 


PART  7-7— CONTRACT  CLAUSES 

Subpart  7-7,1— Fixed-Price  Supply 
Contracts 

S  7-7.102-1    [Amended] 

15.  Paragraph  (a)  of  §  7-7.102-1, 
Definitions,  is  amended  by  removing  the 

words Assistant  Administrator 

for  Program  and  Management  Ser\ices 

*"  and  in  their  place  insertmg 
"*  *  *  Associate  Assistant  to  the 
Administrator  for  Management  *   '  '". 

Subpart  7-7.50— Clauses  for  Cost 
Reimbursement  Contracts 

16.  §  7-7.5001-3,  Biographical  data,  is 
amended  by  adding  the  following  new 
paragraph  (b): 

S  7-7J5001-3    Biographical  data 
*         •         •  .  . 

(b)  Emergency  locator  information: 
The  Contractor  agrees  to  provide  the 
following  information  to  the  Mission 
Administrative  Officer  on  or  before  the 
arrival  in  the  host  country  of  every 
contract  employee  or  dependent: 

(1)  The  individual's  full  name,  home 
address,  and  telephone  number. 

(2)  The  name  and  number  of  the 
contract  and  whether  the  indi\'idual  is 
an  employee  or  dependent. 

(3)  The  contractor's  name,  home  office 
address,  and  telephone  number. 
including  any  after-hours  emergency 
numberfs),  and  the  nanje  of  the 
contractor's  home  offi^^  staff  member 
having  administrative  Tsponsibility  for 
the  contract. 

(4)  The  name,  address,  and  telephone 
number(s)  of  each  individual's  next  of 
kin. 

(5)  Any  special  instructions  pertaining 
to  emergency  situations  such  as  power 
of  attorney  designees  or  alternate 
contact  persons. 

§  7-7.5003-9    1  Amended ) 

17.  Paragraph  (h)  of  §  7-7.5003-9. 
Health  and  Accident  Coverage  for  .AID 
Participant  Trainees,  is  amended  by 
removing  the  reference  to  "*  *  * 

January  31, 1983 ,  and  in  its  place 

inserting June  30, 1983 

§7-7.5003-12    iAmendwl] 

18.  Paragraph  (a)(2)  of  §  7-7.5003-12, 
Organizational  conflicts  of  interest,  is 
amended  by  removing  the  reference  to 

FPRl-l,601-l(e)",  andinits 

place  inserting FPR  l-l,602(bi  of 

Federal  Procurement  TempKDrary 
Regulation  65  ' 

19.  A  new  §  7-7.5003-13,  is  added  as 
follows: 


§7-7.5003-13    Facttmes  caprtai  cost  of 
money. 

Insert  the  clause  set  forth  in  F'PR  1- 
3.806-5(b)  under  the  conditions 
prescribed  thereiit 

Subpart  7-7.53 — Contracts  for 
Participant  Training 

5  7-7.5301-22      Amended) 

20.  §  7-7SMI-ZZ.  .Notice,  is  amended 
by  revising  the  title  to  read  "•  •  * 
Notices 

Subpart  7-7.55 — Clauses  for  Cost 
ReimtHjrsement  Contracts  With 
Educational  Institutions 

21.  §  7-7.5501-3,  Biographical  data,  is 
amended  by  adding  the  following  new 
paragraph  (b): 

§7-7.5501-3     Biographical  aals 

•  *  «  •  • 

(b)  Emergency  locator  information. 
The  Contractor  agrees  to  provide  the 
following  information  to  the  Mission 
Administrative  Officer  on  or  before  the 
arrival  in  the  host  country  of  every 
contract  employee  or  dependent: 

(1)  The  individual's  full  name,  home 
address,  and  telephone  number. 

(2)  The  name  and  number  of  the 
contract,  and  whether  the  individual  is 
an  employee  or  dependent. 

(3)  The  contractor's  name,  home  office 
address,  and  telephone  number, 
including  any  after-hours  emergency 
numberfs),  and  the  name  of  the 
contractor's  home  office  staff  member 
ha\-ing  administrative  responsibility  for 
the  contract. 

(4)  The  name,  address,  euid  telephone 
number(s)  of  each  individual's  next  of 
kin. 

(5)  Any  special  instructions  pertaming 
to  emergency  situations  such  as  power 
of  attorney  designees  or  alternate 
contact  persons. 

§7-7.5501-15    [Amended] 

22.  Paragraph  (d)  of  5  7-7.5501-15. 

Training  of  foreign  country  nationals,  is 
amended  by  removing  the  reference  to 
"*  *  *  and  Participant  Biographical 
Data  AID  Form  1380-2 

§7-73501-17    lAmended) 

23.  S  7-7.5501-1'"  Subcontracts,  is 
amended  bv  removing  the  reference  to 

"•  *  *  FPR'i-7.402 ,  and  in  its 

place  inserting  "*  *  *  FPR  1-7  402-8 

?  7-7.5501-22    lAmended) 

:4   r.,rHgra;ih  ibiil;  of  §  7-7.5501-22. 
Rights  in  data  and  publication,  is 
amended  by  remo\ing  the  reference  to 
"*   •   *  the  Federal  Register  of  May  14, 
1973  (38  FR  12621 J ,  and  in  i"ts 
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place  insraling  "•  *  •  AJDPR  Appendix 
K(46FR31592,  June.  1981)  *   *    ' 

§7-7.5901-32    lAmMxtodl 

25.  §  7-7.5501-32,  Officials  not  lo 
benefit,  is  amended  by  removing  the 
reference  to  "*   *  *  AIDPR  7-7  102.".  and 
in  its  place  inserting  "*   '   "AIDPR  7- 
7.102-17." 

$7-7.5502-1    [AiMfidedl 

26.  §  7-7.5502-1,  Defmitions.  is 
amended  by  removing  paragraphs  (d) 
and  (n)  and  by  redesignating  paragraphs 
(e)  through  (q)  as  (d)  through  (o). 

PART  7-10— BONDS  AND  INSURANCE 

Subpart  7-10.106 — Advance  payment 
bonds 

§7-10.106    [Amended] 

27.  Paragraph  (c)  of  §  7-10.106, 
Advance  payment  bonds,  is  amended  by 
removing  the  sentence  "See.  e.g.,  FPR  1- 
30.414-2  (d).  (e)  »  (k),  and  AIDPR  7- 
30.4502  C.(3),  D  7,  D.8.  and  F. ," 

Subpart  7-ia4 — Insurance  Under 
Fixed-Price  Contracts 

§7-10.402    [Amended! 

28.  Paragraph  (b)  of  §  7-10  402, 
Workmen's  compensation  insurance 
overseas,  is  amended  by  removing  the 
phrase  "As  of  July  31.  1979  *   *   *". 

PART  7- 12— LABOR 

Sut)part  7-12.51— Security  Clearance 

§§  7-12.5100  Bod  7-12.5102     [Amended] 

29.  5  §  7-12.5100,  General,  and  7- 
12.5102,  AID  Directives,  are  removed  in 

their  entirety 

PART  7-16— PROCUREMENT  FORMS 

Subpart  7-16.5 — Forms  for  Advertised 
and  Negotiated  Nonpersonal  Services 
Contracts  (Other  Than  Construction) 

§7-16.500    [Amended] 

30.  §  7-16.500  Scope  of  subpart  is 
amended  bv  removing  the  reference  to 
"'   •  *  SER/MP/PAV  •   •   •".  and'.ni's 
place  insertiP.g M/SER/.MO/PUM 


Subpart  7-16J — Misce(>ar>eous  Forms 

§7-16.£O0     [Amended] 

31.  S  7-^6.800.  Scope  of  subpart,  is 

amended  by  removing  the  reference  to 
"•   *   •  SER/MO/PAV  •   •    • ',  and  in  its 
place  inserting M/SER/MO/PUM 

§7-16.850    [Amended] 

32.  5  7-16.850,  Small  Business/ 
Minonty  Busmess  Ejiterpnse 


Procurement  Review  Form,  is  amended 
by  deleting  the  reference  to  "*  *  *  5  7- 
2.704-8.",  and  in  its  place  inserting 
"*  *  *  5  7-1.704-6." 

PART  7-30— CONTRACT  FINANCING 

Subpart  7-30.50 — Federal  Reserve 
Letter  of  Credit  Method  of  Disbursing 
Advances  to  Non-profit  Institutions 

§7-30.5001    [Amended  J 

33,  Paragraph  (d)  of  5  7-30,5001. 
Gaidelines  for  use  of  the  Federal 
Reserve  Letter  of  Credit,  is  removed. 

§7-30.5002    [AnMOded] 

34,  S  7-30,5002.  Contract  clause — 
Federal  Reserve  Letter  of  Credit,  is 
amended  by  removing  the  reference  to 
"•  *  *  AIDPR  7-1,107.".  and  in  its  place 
inserting AIDPR  7-1.009." 

PART  7-50— EXTRAORDINARY 
CONTRACTUAL  ACTIONS  TO 
PROTECT  FOREIGN  POLICY 
INTERESTS  OF  THE  UNITED  STATES 

Subpart  7-50.2— Requests  for 

Contractual  Ad|ustment 

§7-50,208-2    [Amended] 

35,  §  7-50.208-2  Intra-agency 
coordination,  is  amended  by  removing 
the  reference  to  "*  *  *  Auditor  General 
*  *  *",  and  in  its  place  inserting  "*  *  * 
Inspector  General  *  *  *", 

AIDPR  Appendices  to  Chapter  7 

36,  The  Appendices  table  of  contents 
is  amended  by  revising  the  entry  for 
Appendix  I  to  read  as  follows: 

***** 

Appendix  I — Approval  and  Reporting 
Requirqincnts  for  Contractor  Salaries, 

Appendix  D — Notice  to  Cost- 
Reimbursement  Type  Contractors  of  Changes 
in  Applicable  StandardiEed  Covemment 
Regulations, 

37,  Subparagraphs  (a),  (b).  (cK2),  and 
(c)(3),  of  Paragraph  5,  Duties  and 
Responsibilities,  is  amended  by 
removing  reference  to  "*  *  *  SER/CM/ 

SD/SUP and  in  its  place 

inserting-  *  *  M/SER/CM/SD/SS 

36.  Subparagraphs  (b).  (b)(2),  and  (c). 
of  Paragraph  5,  Duties  and 
Responsibilities,  is  amended  by 
removing  reference  to  "*  *  *  SER/MO/ 

PAV  *  *  *"  in  its  place  inserting 

M/SER/MO/PUM*  •  •". 

Appendix  E — Logistic  Support  Overseas 
to  AID  Direct  Contractors 

39,  Subparagraph  (c)(l)(iii)  of 
Paragraph  2,  Policy .  is  amended  by 
adding  the  following  phrase  "*  *  • 
except  with  the  approval  of  the 


Ambassador  •  •  *"  after  the  word 
"eligible"  each  time  it  appears. 

Appendix  G — Contract  Closeout 
Procedures 

40.  Subparagraph  (a).  Paragraph  2, 
Closeout  Procedures,  and  subparagraph 
(b).  Paragraph  4,  Procedures,  are 
amended  by  removing  references  to 

"*  *   *CM/SD/SUP*   *   *"  and  in  their 

places  inserting M/SER/CM/SD/ 

SS*  *  •". 

41.  Paragraph  5,  Availability  of 
Contract  Closeout  Checklist,  is 
amended  by  removing  reference  to 

"*  *  *MO/PAV and  in  its  place 

inserting"*  *  *  M/SER/MO/PUM 

*  *  *" 

Appendix  H — Use  of  Collaborative 
Assistance  Method  for  AID  Direct 
Contracts  for  Technical  Assistance 

42.  Subparagraph  (d)(3)(iii)  of 
Paragraph  4,  Implementation 
Procedures,  is  amended  by  deleting 
reference  to CM/SOD/OSC 

*  *  *",  in  its  place  inserting  "*  *  *  M/ 
SER/CM/SOD/OSC  '  *  *" 

Appendix  I — Approval  and  Reporting 
Procedures  for  Contractor  Salaries 

43.  Subparagraph  (a)  Salary 
Approvals,  Paragraph  2,  Procedures,  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

(a  I  Salary-  approval.  In  accordance  with 
AID  Procurement  Regulations.  I  7-15,205-6, 
i  7-15.303-51.  and  §  7-15.603-2.50, 
contracting  officer  approvals  of  salaries 
exceeding  the  FS-1  rate  are  to  be  based  upon 
a  memorandum  from  the  Technical  Office 
approved  by  the  Assistant  Admmistrator  or 
Mission  Director  having  program 
responsibility  for  the  contract.  ♦  *  * 

44.  Paragraph  3.  Approval  Control 
NumbeUng  And  Submission  to  SER/ 
CM,  is  amended  by  removing  the 
reference  to SER/CM/SD/SUP 

*  *  *"  and  "•  •   •  SER/CM ,  and 

in  their  places  inserting  "*  *  *  M/SER/ 

CM/SD/SS  *   *   •"  and M/SER/ 

CM  *  •   *"  respectively. 

Appendix  } — Response  lo  Audit 
Recommendations 

45.  Paragraph  2,  Applicability,  is 
amended  by  removing  reference  to 

SER/CM and  in  its  place 

inserting"*  *  *  M/SER/CM , 

46.  Subparagraph  (a)  of  Paragiaph  4, 
The  Role  of  the  Contracting  Officer,  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

Pursuant  to  the  Contract  Disputes  Act  of 
1978  141  U.S.C.  601-613),  as  implemented  in 
FPR  Temparary  Regulation  55.  and  as 
provided  in  FPR  1-1  402  and  AIDPR  7-1.452- 
1,  Contracting  Officers  have  the  authority  to 
negotiate  and  enter  into  settlements  with 
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contractors  of  costs  questioned  under  audit 
reports.  *  *  * 

47.  Paragraph  5,  Procedures,  is 
amended  by  removing  all  references  to 

"•  *  *SER/CM-  •  -and CM/ 

SD/SUP*  *  *"  and  inserting"*  *  *  M/ 

SER/CM and M/SER/ 

CM/SD/SS and  in  their  places 

respectively. 

48.  Subparagraph  {^)(2),  Audit 
Recommendations  Questioning  Costs 
Under  AID  Direct  Contracts.  Collection, 
of  Paragraph  5,  Procedures,  is  amended 
by  removing  the  reference  to  "*  *  *  FM/ 
PAD  *  *  *•*  and  inserting  "*  *  *  M/FM/ 
PAD*  *  *'•  in  its  place. 

49.  Paragraph  6.  Closing  Audit 
Recommendations,  is  amended  by 
removing  the  reference  to  "*  *  *  SER/ 
CM and CM/SD/SUP 

*  *  *"  and  inserting  ••*  *  *  M/SER/CM 
]  I  •;;  and  "*  •  *  M/SER/CM/SD/SS 
*",  in  their  places  respectively. 
50. -Subparagraph  (a).  General,  of 
Paragraph  7,  Clearances,  is  amended  by 
removing  references  to  "*  *  *  SER/CM 

and AA/SER and 

'inserting M/SER/CM and 

"•  •  *  M/AAA/SER  *  *  •",  in  their 
places  respectively. 

51.  Subparagraph  (b),  Paragraph  7. 
Clearances,  is  revised  as  follows: 

[b)  Final  Decision  Pvrsuani  to  the  Disputes 
Clause:  If  settlement  of  an  audit  requires  finaJ 
decision  by  the  Contracting  Officer  pursuant 
to  the  Disputes  Clause,  sudi  decisions  shall 
be  issued  only  after  legal  review. 

Appendix  l^— Review  and  Certiftcafion 
of  Procuremenl  Regulations  is  amended 
as  follows; 

52.  Paragraph  2.  Background,  is 
amended  by  removing  the  reference  to 
"*  *  *  DAA/SERs  August  19  letter.". 

and  in  its  place  inserting DAA/ 

SER's  (now  M/AAA/SER)  August  19 
letter." 

53.  Paragraph  3.  Procedure,  is 
amended  by  removing  all  references  to 

CM/SD/POL 

DAA/SER SER/CM 

Assistant  General 

Counsel  for  Contracting  and  Litigation 
(GC/C&L) and GC/C&L 

*",  in  their  places  inserting  "*  *  * 

M/SER/CM/SD/POL  *  *  * M/ 

AAA/SER •  ♦  •  M/SER/CM 

*".  "*  *  *  Assistant  General 
Counsel  for  Contract  and  Commodity 

Management  (GC/CCM) and 

^'*  •  *  GC/CCM  *  *  *",  respectively. 

Determination 

As  required  by  paragraph  4a  of  OFPP 
Policy  Letter  80-5,  I  herebv  determine 
that  this  AIDPR  Notice  has  been 
reviewed  against  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Office  of  Federal  Procurement  Policy 


Act  (Pub.  L  93-400,  as  amended  by  Pub 
L  96-83.  hereinafter  referred  to  as  the 
Act),  and  policy  directives  issued  by 
OFTP  under  Section  6  [h]  of  the  Act. 

Based  on  this  review.  I  hereby 
determine  that  this  AIDPR  .Notice  is  not 
inconsistent  with  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Act  and  policy  directives  issued  by 
OFPP  under  Section  6(h)  of  the  Act. 

Certification 

Pursuant  to  the  Regulatory  FlexibiLty 
Act,  I  hereby  certify  as  head  of  the 
Agency,  under  AIDPR  7-1.204.  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaH  errtiries.  including  small 
businesses,  small  organizational  units 
and  small  governmental  jurisdictions. 

Authority:  This  AIDPR  Notice  is  issued 
under  41  CFR  7-1.0O&--51. 

Dated:  June  24. 1983. 
John  F.  Owena, 

Associate  Assistant  to  the  Assistant 
Administrator  far  Management 
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DEPARTMENT  OF  ENERGY 
41  CFR  Parts  9-3,  9-18.  and  9-50 
Procurement  Regulations 
agency:  Department  of  Energy. 
ACTION:  Final  rule 


SUMMARY:  This  final  rule  re\is»;s  the 
DOE  Procurement  Regulations  The 
revisions  update  the  Regulations  as  a 
result  of  changes  of  Government-wide 
Federal  Procurement  Regula:!or!s  and  (i) 
revise  and  appropriately  rest'-ucture 
profit  and  fee  determination  poHcies  and 
techniques  for  use  in  connection  with 
research  and  development,  manufacture, 
architect-engineer,  and  support  service 
contracts  and  subcontracts  (Part  9-3): 
(ii)  revise  existing  policy  regarding 
negotiation  of  profit  or  fee  for 
construction,  and  construction 
management  contracts  [Part  9-18):  fiii) 
revise  existing  policy  regarding  fees  for 
management  and  operating,  and  on-site 
contracts  (Part  9-50):  and  (iv)  add 
changes  clarifying  the  allowability  of 
corporate  or  home  office  general  and 
administrative  (G&A)  expenses 
applicable  to  the  performance  of 
contracts  subject  to  Part  9-50  (Subpart 
9-50.15).  A  detailed  listing  of  the 
changes  is  given  below  under  the 
section  entitled  "Supplementary 
Information." 

EFFECTIVE  DATE:  August  1,  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Benson.  Business  and  Financial 


Policy  Branch  fMA-421,1). 
Procurement  and  Assistance 
Management.  Department  of  En er jr. 
(202)  252-61 -8 
Christopher  T.  Smith.  Office  of  General 
Counsel.  AGC  for  Procurement  and 
Financial  Incentives  (GC44). 
Department  of  Energy  (202)  252-1526 

SUPPI^MENTARY  INFORMATION: 

I.  Background 

n.  Public  Comments 

III.  Statutory  and  Regulatory  Requirement* 

1.  Background 

This  notice  publishes  as  a  final  rule 
certain  changes  to  the  DOE  Procurement 
Regulations  (DOE-PRj  41  CFR  Chapter 
9,  which  were  proposed  in  the  Federal 
Register  on  December  15. 1982  (47  FR 
56256)  and  on  March  25.  1983  (48  \H 
12564).  The  changes  are  discussed  more 
specifically  in  the  following  paragraphs 
and  DOE'S  consideration  of  the 
comments  received  on  the  proposals  is 
discussed  in  Section  n  below.  Other 
changes  proposed  in  the  two  specified 
Federal  Register  notices  wiU  be 
published  at  a  later  date  and  any 
comments  received  on  those  proposals 
will  be  addressed  at  that  time.  The 
specific  changes  made  to  the  DOE-PR 
are  as  follows: 

Change  1  (Proposed  as  Change  10.1  m 
the  March  25, 1983  Federal  Register)  is  a 
listing  of  additions  or  alterations  to  the 
Table  of  Contents. 

Change  2  (Proposed  as  Change  10.3  m 
the  March  25, 1983  Federal  Register) 
replaces  the  existing  text  of  §  9-3.808  of 
Subpart  9-3.8.  "Profit  of  Fee."  in  order  to 
implement  Amendment  225.  October  14. 
1982  (47  FR  50251).  of  the  Federal 
Procurement  Regulations  (FPR)  The  FPR 
amendment  concerns,  in  part,  cost  of 
money  cost  principles  covering  facilities 
capital  and  capital  assets  under 
construction,  and  policies  for 
establishing  profit  or  fee  prenesotiation 
objectives.  The  revision  results  in 
restructuring  and  clarification  of  profit 
and  fee  determination  policies  in  order 
to  provide  en  approach  that  w:il  fi) 
ensure  appropriate  consideration  by 
contracting  officers  of  the  relative  value 
of  prescribed  profit  mfluencing  factors 
when  setting  profit  objectives  and  (:i) 
serve  as  basis  for  documenting  the 
objective  and  explaining  any  significant 
departures  from  it  in  reaching  final 
agreement  on  price.  This  results  m  a 
structured  system,  which  includes  use  cf 
a  weighted  guidelines  technique.  This 
system  is  designed  to  properly  reflect 
differences  among  contracts,  and  the 
circimiistances  relating  thereto,  and  to 
provide  appropriate  relative  profit/fee 
values  in  consideration  for  these 
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differences  and  circumstances  through 
the  use  of  relative  weights  developed  for 
application  by  the  contracting  officer  to 
prescribed  rreasurement  bases.  Each 
profit  factor  or  subfactor.  or  component 
thereof,  has  been  assigned  weights 
relative  to  its  value  to  the  contract's 
overall  effort.  The  effect  of  the  FPR 
facilities  capital  cost  of  money  cost 
principle  has  been  recognized  in  the 
assigned  weights,  and  ranges  within  the 
weights;  consequently,  no  offset  to  the 
determined  prenegotiation  profit 
objective  is  necessary  or  will  be  made 
for  cost  of  money  recognized  as  a  cost. 
In  general,  the  system  applies  to  all  DOE 
negotiated  procurement  actions,  except 
for  construction  and  construction 
m.anagement  contracts;  contracts  for  the 
management,  operation  and/or 
maintenance  of  Government  facilities: 
contracts  with  educational 
organizations;  and  commercialization 
and  demonstration  type  contracts.  Profit 
and  fee  prenegotiation  development 
techniques  for  these  excepted  contracts 
are  covered  by  other  DOE-PR 
provisions. 

Change  3  (Proposed  as  Change  10.4  in 
the  March  25.  1983  Federal  Register) 
adds  new  coverage  to  the  existing  text 
of  Subpart  9-39,  "Subcontracting 
Policies  and  Procedures,"  in  order  to 
provide  policy  regarding  determination 
of  profit  or  fee  objectives  under 
negotiated  subcontracts.  The  policy 
coincides  with  the  provisions  set  forth  in 
Change  2  In  brief,  the  policy  provides 
that  DOE  prime  contractors  may  use  a 
weghted  guidelines  or  a  structured 
cipproach  that  distinguishes  different 
levels  of  investment  if  the  acquisition 
would  be  subject  to  the  weighted 
guidelines  under  a  prime  DOE  contract. 

Change  4  (Proposed  as  Change  9.11  in 
the  December  15,  1982  Federal  Register) 
revises  the  existing  text  of  §  9-18.307-2 
by  adding  a  specific  profit  and  fee 
determination  policy  for  construction 
and  construction  management  contracts 
to  the  Department's  negotiation 
procedure.  The  added  policy  implements 
Amendment  225  of  the  Federal 
Procurement  Regulations  which 
identifies  factors  and  considerations 
relating  to  the  development  of 
prenegotiation  profit  and  fee  objectives. 

Change  5  (Proposed  as  change  9.12  in 
the  December  15,  1982  Federal  Register) 
revises  policies  and  procedures  in 
Subpart  9-50.3  regarding  fees  under 
management  and  operating  contracts  to 
implement  Amendment  225  of  the 
Federal  Procurement  Regulations,  which 
identifies  factors  and  considerations 
relating  to  the  development  of 
prenegotiation  profit  and  fee  objectives. 

Change  6  revises  the  text  of  §  9- 
50  1305-2  and  9-50.1507-3  to  provide 


procedures  and  guidance  relating  to  the 
applicability  and  reimbursement  of 
corporate  or  home  office  general  and 
administrative  expenses  under  contracts 
covered  by  Part  9^50.  The  revised 
provisions  specify  conditions  under 
which  such  expenses  may  be  allowable 
as  a  contract  cost  or  reimbursable 
through  fee.  These  technical  changes  are 
necessary  to  conform  these  sections  to 
the  revised  profiV^rovisions  in  Subpart 
9-50.3. 


V^rc 


II.  Public  Comments 

Notices  of  proposed  rulemaking  for 
the  final  rule  being  promulgated  today 
were  published  in  the  Federal  Registers 
of  December  15, 1982,  47  FR  56256 
(referred  to  therein  as  proposed  changes 
9.11  and  9.12),  and  of  March  25, 1983,  48 
FR  12564  (referred  to  therein  as 
proposed  changes  10.1, 10.3,  and  10.4), 
inviting  public  comments  for  30-day 
periods  ending  January  14, 1983,  and 
April  25, 1983,  respectively.  Comments 
were  received  from  seven  sources.  The 
following  summarizes  the  comments  and 
suggestions  pertinent  to  the  proposed 
DOE-PR  revisions  and  actions  taken  in 
response  thereto.  Certain  comments 
received  went  beyond  the  scope  of  the 
proposed  revisions  which  are  solely 
designed  to  establish  internal  guidance 
and  procedure  applicable  to  DOE 
contracting  officials  and,  as  a  result  they 
have  not  been  included  in  the  following 
summary. 

Comment.  Five  commentators 
questioned,  in  one  way  or  another,  the 
use  of  the  fee  schedules  in  §§  9-18.307- 
50  and  9-50.306-5  for  establishing  fees 
for  DOE  construction,  construction 
management,  and  management  and 
operating  contractors.  Two 
commentators  suggested  the  exclusive 
use  of  the  weighted  guidelines  technique 
set  forth  in  Part  9-3.8  for  establishing 
fees.  Another  commentator  stated  that 
the  fee  schedules  should  not  set 
maximum  fees  less  than  statutory 
limitations  (refer  to  304(b)  of  the  Federal 
Property  and  Administrative  Services 
Act  as  amended  (41  U.S.C.  254(b)). 
Other  conmientators  suggested  that  the 
fee  schedules  do  not  permit  sufficient 
rewards  for  performance  excellence  or 
use  of  contractor  provided  facilities  and 
other  investments. 

Response:  DOE  intends  that  contract 
fee  objectives  are  to  be  established,  not 
by  the  fee  schedules  contained  in  this 
rule,  but  by  the  use  of  a  fee  develophient 
approach  which  requires  consideration 
of  key  fee  or  profit  influencing  factors 
(including  performance  and  investment) 
set  forth  and  discussed  in  §§  9-18.307- 
50(c)  and  9-50.306-4(b)  of  this  rule.  The 
schedules,  included  in  recognition  of  the 
complexities  of  the  fee  determination 


process  and  to  assist  in  promoting 
consistent  and  uniform  application, 
depict  measurement  norms  for  the 
typical  DOE  project.  They  set  forth 
amounts  of  fees  that  contracting 
activities  are  allowed  to  award  for  a 
particular  size  of  transaction  without 
prior  review  and  agreement  by  the 
Senior  Procurement  Official,  DOE 
Headquarters.  It  should  be  understood 
that  the  fee  amounts  contained  in  the 
schedules  are  not  maxima:  rather,  they 
are  related  to  the  total  operating/capital 
costs  (fee  base)  only  for  the  approval 
purposes  discussed  above.  The 
operating/capital  costs  (fee  base)  level 
is  not  representative  of  the  amount  of  a 
contractor's  own  cost  investment  in  a 
typical  DOE  construction  project  or 
contractor  operation  of  a  DOE  lab  or 
production  facility,  since  they  are 
normally  totally  financed  by  DOE 
advance  payments  under  the  letter-o/- 
credit  method  and  involve  extensive  use 
of  Government-owned  property.  For  this 
reason,  the  fee,  fee  base,  and 
percentages  reflected  in  the  schedule  do 
not  necessarily  have  a  relevant 
relationship  to  statutory  fee  ceilings 
and,  accordingly,  following  the  statutory 
ceilings  would  be  inappropriate.  The 
limited  (if  any)  amounts  of  contractor 
investment  also  rules  against  the 
weighted  guidelines  technique,  which  is 
essentially  designed  to  reward 
contractor  cost  and  asset  investment,  as 
a  suitable  method  for  determining  fee 
rewards  for  performance  of  the  types  of 
projects  covered  by  this  rule. 
Accordingly,  exclusive  use  of  the 
weighted  guidelines  technique  is 
inappropriate  for  DOE  contracts  covered 
by  Part  9-50.  However,  it  is  recognized 
that  a  different  situation  exists  when  a 
contract  calls  for  the  contractor  to  use 
its  own  resources,  including  facilities 
and  equipment,  and  to  make  its  own 
cost  investment  for  contract 
performance,  i.e.,  when  there  is  no 
advance  payment  covering  project  costs. 
In  such  a  case,  further  considerations, 
including  the  possible  use  of  a  weighted 
guidelines  technique,  may  be 
appropriate  when  establishing  a 
prenegotiation  profit  or  fee  objective.  In 
consideration  of  the  comments 
concerning  reward  for  performance 
excellence  or  use  of  contractor  facilities 
or  other  investments,  §§  9-18.307-50(b) 
and  9-50.306-l{c)  have  been  revised 
accordingly. 

Comment:  One  commentator 
questioned  whether  the  judgments 
required  of  DOE  negotiating  officials  on 
establishing  fees  on  an  annual  or  multi- 
year  basis  as  set  forth  in  §  9-50.306-1 
and  evaluating  the  factors  set  forth  in 
§§  9-18.307-50(0)  and  9-50.306-4  will- 
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produce  reasonably  repeatabie  and 
predictable  results  since  application  of 
these  provisions  requires  subjective 
evaluations. 

Response:  The  guidance  on 
establishing  fees  and  on'the  use  of  the 
prescribed  factors  as  set  forth  in  the 
proposed  and  final  rule  is  the 
continuation  of  a  long-standing  DOE 
procedure  and  is  consistent  with  the 
requirements  set  forth  in  FPR 
Amendment  225.  The  guidance  provides 
techniques  to  be  used  uniformly  and 
consistently  in  negotiations  of 
applicable  DOE  contract  actions.  DOE 
intends  that  the  provisions  indentified 
by  the  commentator  produce 
prenegotiation  fee  objectives  which  are 
soundly  based  and  uniquely  suited  to 
the  nature  and  circumstances  related  to 
each  particular  procurement  transaction. 
For  this  reason,  the  amount  of  fee 
awarded  for  a  particular  procurement 
action  should  not  predetermine  the 
amount  of  fee  to  be  considered  in 
pricing  and  negotiating  another 
transaction.  Regardless  of  the  types  of 
structured  approaches  which  may  be 
used  for  determining  fees,  DOE  has 
concluded  that  the  full  exercise  of 
judgment  by  the  responsible  contracting 
official  is,  in  the  final  analysis,  the 
keystone  of  productive  negotiations. 

CommenL  Two  commentators 
suggested  that  the  fees  set  forth  in  the 
schedules  in  §§  9-18.307-50  and  9-50.306 
appear  to  be  insufficient  if  they  include 
allowable,  allocable,  and  applicable 
home  office  G&A  expenses  as  previous 
DOE  procedures  have  provided. 

Response:  It  is  the  behef  of  the  DOE 
that,  in  most  instances,  aT)OE 
management  and  operating  contract  has 
limited  direct  or  specific  benefit  from 
home  office  or  corporate  G&A  expenses 
incurred  for  the  company  as  a  whole 
because  the  DOE  contract  generally 
provides  for  all  G&A  effort  at  the  site  for 
this  kind  of  contract.  However,  to  the 
degree  such  benefits  flow  to  the  DOE 
operations,  recognition  of  this  benefit  is 
considered  to  be  adequately 
compensated  through  fee  allowance. 
The  basis  of  recognition  through  fee 
allowance  is  associated  not  only  with 
the  limited  benefit  of  home  office  G&A 
to  the  DOE  project  because  most  G&A 
types  of  requirements  and  efforts  are 
provided  by  DOE  directly  at  the  site,  but 
also  with  the  difficulty  of  determining 
and  assessing  the  dollar  value  of  home 
office  G&A  expenses  that  might  be 
applicable  or  have  benefit  to  a 
management  and  operating  contract  as 
structured  by  the  DOE.  Conventional 
allocation  techniques,  i.e.,  total 
operating  costs,  labor  dollars  or  hours, 
etc.  are  generally  not  considered 


appropnate  because  they  normally 
distribute  such  expenses  over  a  base 
representative  of  contractor  investment. 
Contractor  investments  and  home  office 
contributions  are  minimal  under  DOE's 
operating  and  mansgerr.pnt  contracts  in 
as  much  as  they  are  totally  financed  and 
supported  by  DOE  advance  payments 
under  the  letter-of-credit  method  and  by 
the  provision  of  government-owned 
faciUties  and  property.  Nevertheless, 
where  benefits  of  home  office  G&A  may 
be  found  to  be  significandy  associated 
with  operation  of  a  DOE  facility  or 
plant.  DOE  policies  permit  recognition  of 
such  benefits  through  charges  of  a  lump 
sum  amount  to  the  DOE  contract.  In 
further  consideration  of  this  matter  and 
this  comment,  DOE  is  revising  {  9- 
50.1505-2  to  clarify  that  the  revised  fee 
schedules  being  promulgated  in  the  final 
rule  recognize  corporate  office  G&A  on  a 
general  basis,  and,  if  significant  direct 
benefits  are  to  be  recognized  and  paid 
as  a  direct  cost,  they  may  be  in  addition 
to  the  maximum  fee  allowances 
contained  therein.  While  similar 
conditions  also  limit  home  office  G&A 
charges  to  construction  and  construction 
management  contracts,  these  conditions 
are  not  so  pervasive  as  in  the  case  of 
management  and  operating  contracts. 
This  final  rule  also  provides  for  the 
contracting  officer  to  recognize  as  a  cost 
of  performing  a  construction  or 
construction  management  contract,  with 
no  off-set  to  maximum  fee  allowances  in 
the  fee  schedule  published  today,  those 
home  office  G&A  expenses  they 
determine  are  allowable,  allocable  and 
applicable  to  contract  performance.  The 
mere  provision  of  such  cost  recognition, 
however,  does  not  mandate  its 
allowance  or  reimbursement  as  a  cost. 
In  any  particular  contract,  the 
contracting  officer  may  determine  or 
conclude  fee  allowances  adequately 
remunerate  a  contractor  for  home  office 
G&A  expenses. 

Comment-  One  commentator 
suggested  two  revisions  to  the  proposed 
rule  relating  to  contracts  covered  by 
Part  9-50.  In  the  first  suggesfion,  for  a 
specific  contract  which  calls  for  a 
combination  of  work  categories  (e.g., 
production,  research  and  development, 
operating  and  management, 
construction,  or  construction 
management),  a  separate  fee  should  be 
established  based  on  the  costs  pertinent 
to  each  category.  This  procedure  would 
allow  each  fee  objective  so  established 
to  be  compared  against  the  "beginning" 
portion  of  each  fee  schedule:  and  as  a 
result,  produce  a  higher  fee  percent  for 
each  base  fee  segment  than  the  fee 
percent  applicable  to  the  combined  total 
cost.  For  substantially  the  same  reason. 


the  commentator  also  suggested  that  the 
proposed  rule  be  revised  to  provide  for 
treating  the  costs  assoaated  with  each 
contract  change  order  as  a  new  cost 
requirement  for  fee  comparison 
purposes. 

Response:  As  in  the  proposed  rule,  the 
final  rule  permits  each  work  category  to 
be  treated  separately  for  fee 
determination  purposes  and  for  the 
related  comparison  against  applicable 
fee  schedules.  Accordingly,  no  change  is 
necessary  to  respond  to  this  comment. 
With  respect  to  the  second  suggestion, 
the  manner  in  which  DOE  funds 
contracts  covered  by  Part  9-50  would 
not  make  the  suggested  procedure 
practicable.  DOE's  fee  determination 
procedure  requires  consideration  of  all 
funded  project  costs  to  include  change 
orders.  Change  orders,  which  are 
normally  issued  in  accordance  with 
esfabUshed  task  orders,  are  generally 
recognized  in  the  total  funding  and  other 
factors  affecting  the  fee  determination 
process  upon  contract  award. 
Accordingly,  it  would  constitute  a 
dupUcation  of  fees  if  a  fee  were 
established  for  each  change  order,  virhen 
issued.  Since  DOE  believes  that  the 
issues  involved  in  both  of  the 
commentators"  suggestions  are 
appropriately  covered  in  this  rule,  no 
changes  are  considered  necessary. 

Other  changes:  Some  of  the  final  rule 
revisions,  based  on  comments  received 
and  further  analysis  by  DOE.  require 
related  technical  changes  to  other 
pertinent  DOE  provisions.  These 
revisions  are  set  forth  as  follows: 

(1)  Sections  9-50.1505-2  and  9- 
50.1507-3  have  been  modified  to  the 
extent  necessary  to  reflect  the  revisions 
proposed  and  included  in  the  final  rule 
regarding  the  allowabihty  of  allowable, 
allocable,  and  applicable  home  office 
G&A  expenses. 

(2)  Section  9-50.306-2(c)  has  been 
modified  to  (a)  clearly  provide  that  the 
management  eUowances,  which  may  be 
allowed  for  educational  institutions, 
include  overall  management  and 
administrative  costs  directly  associated 
with  contract  performance;  and  (b)  to 
clearly  provide  that  payments  for 
management/administrative 
allowances,  when  agreement  cannot  be 
reached  between  the  contracting  parties, 
shall  not  exceed  the  DOE  estimate  of  the 
anticipated  central  indirect  expenses 
applicable  to  the  project. 

(3)  The  fee  schedules  in  §§  9-18.307- 
50(e)  and  9-50.306-5  have  been  modified 
to  provide  for  an  incremental  rate  for  fee 
amounts  applicable  to  a  fee  base  greater 
than  the  maximum  fee  bases  shown 

(4)  The  fee  reduction  percentages  m 

S  9-18.307-50{e)  for  Class  A.  B.  C.  and  D 
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projects  have  been  increased  over  the 
percentages  as  proposed  because  of  a 
typographical  error  in  the  proposal. 

(5)  The    maximum  total  percentage" 
column  in  the  schedule  under  §  9- 
50.30ev-8(d)  has  been  modified  by 
changing  the  next  to  last  figure  in  the 
column  from  290  to  190  in  order  to 
correct  a  typographical  error. 

(6)  Additional  language  is  included  in 
9-50.306^7  and  an  appropriate  cross- 
reference  is  added  to  §  9-18.307-50(f}  to 
clearly  define  the  term  "special 
equipment"  referred  to  in  those  sections. 

(7)  Slight  rearrangements  of  the 
paragraph  sequencing  has  been  made  in 
several  sections,  without  changing  the 
language  of  the  paragraphs,  to  provide 
for  better  continuity  and  ease  of  reading. 

(8)  Additional  language  was  added  in 
§  9-18  307-50(e)  to  clarify  the  intent  that 
the  only  adjustments  to  be  made  when 
applying  the  construction  management 
schedule  would  be  for  excess  use  of  the 
contractor's  own  force  account  labor. 

(9)  .Additional  language  has  been 
added  in  §§  9-18.307,  9-50.306.8  to 
highlight  the  waiver  requirement  when 
total  a  ward- fee  levels  will  exceed  the 
statutory  levels  of  10  U.S.C.  2306(d). 

(10)  In  various  sections,  the  language 
was  revised  to  increase  its  clarity.  These 
technical,  non-substantive  changes  were 
based  on  further  analysis  by  DOE. 

III.  Statutory  and  Regulatory 
Requirements 

A   Review  Under  Executive  Order  12291 

Inasmuch  as  this  final  rule  relates  to 
agency  management  of  the  procurement 
function,  the  OMB  clearance  procedures 
set  forth  in  Executive  Order  12291 
(February  17,  1981]  are  not  applicable. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  mle  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980, 
Pub.  L.  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C  Review  Under  the  Paperwork 
Reduction  Act 

DOE  has  determined  that  this 
rulemaking  imposes  no  information 
collection  and  reporting  requirements  on 
organizations  and  individuals  external 
to  DOE  that  may  be  subject  to  this 
regulation.  Accordingly  no  review  under 


the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.)  is  required. 

D.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  clearly  would  not  represent  a 
major  Federal  action  having  significant 
impact  on  the  human  environment  under 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et.  seq. 
(1976)),  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508).  and  the  DOE  guidelines  (10  CFR 
Part  1020),  and  therefore  does  not     ' 
require  an  environmental  impact 
statement  or  an  environmental 
assessment  pursuant  to  NEPA. 

List  of  Subjects  in  41  CFR  Parts  9-3,  9- 
18,  and  9-50 

Government  procurement,  Labor, 
Reporting  and  record  keeping 
requirements,  Operating  contractors. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  41  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  June  24. 1983. 
Hilary  J.  Rauch, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

The  regulations  in  41  CFR  Chapter  9 
are  amended  as  set  forth  below: 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91.  91 
Stat.  599  (42  U.S.C.  7254). 

Change  1 

The  Table  of  Contents  of  Part  9-3  is 
amended  by  revising  Subpart  9-3.8, 
adding  Section  9-3.903-2  to  Subpart  9- 
3.9;  for  Part  9-18  by  adding  Sections  9- 
18.307-2  and  9-18.307-50  to  Subpart  9- 
18.3:  and  for  Part  9-50  by  reserving 
Section  9-50.305  of  Subpart  9-50.3  and 
adding  Sections  9-50.306  through  9- 
50.306-8  to  read  as  follows: 

PART  9-^3— PROCUREMENT  BY 

NEGOTIATION 

Subpart  9-3.8— Price  Negotiation  Policies 

and  Tectinlques 

Sec. 

•         •         *         *         • 

9-3.808    Profit  or  fee. 
9-3.808-1     (Reserved) 
9-3  808-2    General. 
9-3.808-4    Contracting  officer's 

responsibilities. 
9-3.808-6    Profit  analysis  factors. 
9-3.808-50    Weighted  guidelines  system. 
9-3.808-51     Documentation. 
9-3.808-52    Exceptions. 
9-3.808-53    Special  consideration— contracts 

with  nonprofit  organizations  (other  than 

educational  institutions). 
9-3.808-54    ConU-acts  with  educational 

institutions. 


Sec. 

9-3.808-55    Alternative  techniques. 

9-3.808-56    Weighted  guidelines  application 

considerations. 


Subpart  9-3  9— Sut>contracting  Policies  and 
Procedures 

A  •  •  «  * 

9-3.903-2    Review  and  approval  of 
subcontracts. 


PART  9-18— PROCUREMENT  OF 
CONSTRUCTION 


Subpart  9-18.3— Negotiations 
*  •         *  •  • 

9-18.307-2    Cost  reimbursement  type 

contracts. 
9-18.307-50    Profit  and  fee. 


PART  9-50— OPERATING  AND  ON- 
SITE  SERVICE  CONTRACTS 


Subpart  9-50.3— Procurement 

*         •         *         *         • 

9-50.305     (Reserved) 

9-50.306    Profit  and  fees. 

9-50.306-1     Policy. 

9-50.306-2    Special  considerations — 

educational  institutions. 
9-50.306-3    Special  considerations — 

nonprofit  organizations  (other  than 

educational  institutions). 
9-50.306-4    Considerations  and  techniques 

for  determining  fees. 
9-50.306-5     Limitations. 
9-50.306-6     Fee  base. 
9-50.306-7    Special  equipment  purchases. 
9-50.306-8    Special  consideraUons — award 

fee. 


Subpart  9-50  15 — Contract  Cost  Principles 

and  Procedures 


Change  2 

Change  2  replaces  the  existing  text  of 
section  9-3.808  of  Subpart  9-3.8,  "Profit 
or  Fee,"  in  order  to  implement 
Amendment  225  of  the  Federal 
Procurement  Regulations.  The  FPR 
amendment  concerns  prenegotiation 
profit  determination  and  establishes  a 
cost  of  money  cost  principle  covering 
facilities  capital  cost  of  money  and  cost 
of  money  as  an  element  of  capital  assets 
under  construction.  The  revision  results 
in  a  restructuring  and  clarification  of 
profit  and  fee  determination  policies. 
Section  9-3.808  is  revised  to  read  as 
follows: 

Subpart  9-3.8— Price  Negotiation 
Policies  and  Techniques 
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§  9-3.808     Profit  O'  fee  ' 

§9-3.808-1     (Reserved  I 
§  9-3.80«-2    General. 

(a)  Objective.  It  is  the  intent  of  DOE  to 
remunerate  contractors  for  financial  and 
other  risks  which  they  may  assume, 
resources  they  use,  and  organization, 
performance  and  management 
capabilities  they  employ.  Pronts  or  fees 
shall  be  negotiated  for  this  purpose: 
however,  when  profit  or  fee  is 
determined  as  a  separate  element  of  the 
contract  price,  the  aim  of  negotiation 
should  be  to  fit  it  to  the  acquisition, 
giving  due  weight  to  effort,  risk,  facilities 
investment,  and  special  factors  as  set 
forth  in  this  subpart. 

(b)  Commercial  ffor profit) 
organizations.  Profit  or  fee 
prenegotiation  objectives  for  contracts 
with  commercial  (for  profit) 
organizations  shall  be  determined  as 
provided  in  this  subpart. 

(c)  Nonprofit  organizations.  It  is 
DOE's  general  policy  to  pay  fees  in 
contracts  with  nonprofit  organizations 
other  than  educational  institutions  and 
governmental  bodies;  however,  it  is  a 
matter  of  negotiation  whether  a  fee  will 
be  paid  in  a  given  case.  In  making  this 
decision,  the  DOE  negotiating  official 
should  consider  whether  the  contractor 
is  ordinarily  paid  fees  for  the  type  of 
work  involved.  The  profit  objective 
should  be  reasonable  in  relation  to  the 
task  to  be  performed  and  the 
requirements  placed  on  the  contractor. 

(d)  Educational  institutions.  It  is  DOE 
policy  not  to  pay  fees  under  contracts 
with  educational  institutions. 

(e)  State.  local  and  Indian  tribal 
governments.  Profits  or  fees  shall  not  be 
paid  under  contracts  with  State,  local, 
and  Indian  tribal  Governments. 

(f)  Management  and  operating 
contracts.  Refer  to  Part  9-50  for  profit 
and  fee  techniques  applicable  to 
management  and  operating  contracts. 

(g)  Cost-plus-award-fee-contracts. 
When  a  contract  is  to  be  awarded  on  a 
cost-plus-award-fee  basis  in  accordance 
with  DOE  PR  9-3,405-50.  several  special 
considerations  are  appropriate. 

(1)  The  base  fee  portion  of  the  fee 
objective  of  an  award  fee  contract  may 
range  ft-om  0%  up  to  the  50%  level  of  the 
fee  amount  for  a  Cost-Plus-Fixed-Fee 
(CPFF)  contract,  arrived  at  using  the 
weighted  guidelines  or  other  techniques. 
However,  the  base  amount  should  not 
normally  exceed  50%  of  the  otherwise 
applicable  fixed  fee.  In  the  event  this 
50%  limit  is  exceeded,  appropriate 
documentation  shall  be  entered  into  the 
contract  file.  In  no  event  shall  the  base 
fee  exceed  60%  of  the  fixed  fee  amount. 


(2)  The  base  fee  plus  the  amount 
included  in  the  award  fee  pool  normally 
should  not  exceed  the  fixed  fee  using  the 
weighted  guidelines  techniques  by  more 
than  50%.  However,  in  the  event  the 
base  fee  is  to  be  less  than  50%  of  the 
fixed  fee,  the  maximum  potential  award 
fee  may  be  increased  proportionately 
with  the  decrease  in  the  base  fee 
amount. 

(3)  The  following  maximum  potential 
award  fees  shall  apply  in  award  fee 
contracts:  (percent  is  stated  as  percent 
of  tlie  fixed  fee  amount  determined  by 
the  use  of  weighted  guidelines 
technique). 


Base  tea 

poTOsnl 

Award  IM 

pwoant 

MBdmum  Mil 
percentage 

SO 

100 

150 

40 

120 

160 

X 

140 

170 

20 

100 

180 

10 

180 

190 

0 

200 

200 

(4)  Prior  approval  of  the  Senior 
Procurement  Official,  Headquarters,  is 
required  for  total  fees  (base  plus  award 
fee  pool)  exceeding  the  guidelines  in  the 
preceding  paragraph. 

(h)  Cost  sharing  contracts.  No  fee  or 
profit  shall  be  paid  when  the  contract 
involves  a  cost  sharing  arrangement. 

§  9-3.808-4     Contracting  officer  s 
responsibilities. 

(h)  The  statutory  limitations  on  profit 
and  fees  as  set  forth  in'Federal 
Procurement  Regulation  l-3.808-^{e) 
shall  be  followed,  except  as  exempted 
for  DOE  architect-engineer  contracts 
covering  AEC  and  BPA  functions  per 
§  9-3.405-5(b).  Waivers  to  apply  the 
maximum  cost-plus-award-fee 
percentage  in  §  9-3.808-2(g)(3)  in  those 
situations  that  shall  result  in  potential 
fees  exceeding  the  limitations  cited  in 
FPR  l-3.808-4(e)  shall  be  forwarded  to 
the  Senior  Procurement  Official. 
Headquarters. 

§  9-3.808-6     Profit  analysis  (actors. 

A  profit/fee  technique,  consistently 
applied,  provides  contracting  officers 
with  (a)  a  systematic  approach  that  will 
insure  consideration  of  the  relative 
value  of  the  various  profit  factors 
described  in  §  9-3.808-50  in  the 
establishment  of  a  profit  objective  and 
the  conduct  of  negotiations;  and  (b)  a 
basis  for  documentation  of  this 
objective,  including  an  explanation  of 
any  significant  departure  from  it  in 
reaching  a  final  agreement.  The 
contracting  officer's  analysis  of  these 
prescribed  factors  can  be  based  on 
information  available  prior  to 
negotiations.  Such  information  is 
furnished  in  proposals,  audit  data. 


performance  reports,  preaward  surveys 
and  the  like. 

'  9-  3  808  -5-;     Wei9hte<!  guidelir>«s  system 

(a)  To  properly  reflect  differences 
among  contracts  and  the  circumstances 
relating  thereto  and  to  select  the 
appropriate  relative  profit/fee  in 
consideration  of  these  differences  and 
circumstances,  weightings  have  been 
developed  for  application  by  the 
contracting  officer  to  standard 
measurement  bases  representative  of 
the  prescribed  profit  factors  cited  in 
paragraph  (f)  of  this  section.  This  is  a 
structured  system,  referred  to  herein  as 
weighted  guidelines.  Each  profit  factor 
or  subfactor,  or  component  thereof,  has 
been  assigned  weights  relative  to  their 
value  to  the  contract's  overall  effort.  The 
range  of  weights  to  be  applied  to  each 
profit  factor  is  also  set  forth  in 
paragraph  (f)  of  this  section.  Guidance 
on  how  to  apply  the  weighted  guidelines 
technique  is  set  forth  in  §  9-3.808-56. 

(b)  Except  as  set  forth  in  j  9-3.808-52. 
the  weighted  guidelines  system  shall  be 
used  in  establishing  the  profit  objective 
for  negotiation  of  contracts  where  cost 
analysis  is  performed. 

(c)  Contractors  shall  not  be  required 
to  submit  the  details  of  their  profit 
objectives,  for  purposes  of  weighted 
guideline  evaluation  and  development, 
but  they  shall  not  be  prohibited  fixjm 
doing  so  if  they  desire. 

(d)  The  negotiation  process  does  not 
contemplate  or  require  agreement  on 
either  estimated  cost  elements  or  profit 
elements.  Accordingly,  although  the 
details  of  analysis  and  evaluation  may 
be  discussed  in  the  fact-finding  phase  of 
the  negotiation  process  in  order  to 
develop  a  mutual  understanding  of  the 
logic  of  the  respective  positions,  specific 
agreement  on  the  exact  weights  or 
values  of  the  individual  profit  factors  is 
not  required  and  shall  not  be  attempted. 

(e)  If  a  change  or  modification  is  of  a 
relatively  small  dollar  amount  and  is 
basically  the  same  type  of  work  as 
required  in  the  basic  contract,  the 
application  of  the  weighted  guidelines 
method  will  generally  result  in  a  profit 
objective  similar  to  the  profit  objective 
in  the  basic  contract  and,  therefore,  the 
basic  profit  rate  may  be  applied  to  the 
contract  change  or  modification.  In 
cases  where  the  change  or  modification 
calls  for  substantially  different  work, 
then  the  basic  contract  profit  and  the 
contractor's  effort  may  be  radically 
changed  and  a  detailed  analysis  of  the 
profit  factors  would  be  a  necessity. 
Also,  if  the  dollar  amount  of  the  change 
or  contract  specification  is  very 
significant  in  comparison  to  the  contract 
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dollar  amount,  a  detailed  analysis 
should  be  made. 

(f)  The  factors  set  forth  below  are  to 
be  used  in  determining  DOE  profit 
obiectives.  The  factors  and  weight 
ranges  for  each  factor  shall  be  used  in 
all  instances  where  the  weighted 
guideimes  are  applied. 


PrxjfH  tectOfl 


I   ComrsctOf  Effort  (WeigMs  ap- 
pfced  ic  cost) 
A   Matena  acquMtiooa 

1  PurcfMsod  omts 

2  SubcontracteO  items 

3  Ottwr  mstenais 
e   LMxx  suns 

>    Scwntitic 

b     Protect    rnanagement/ 

aOii «  »mli  atiof 
c   Engmeenng     „ 

2  MautacHjrmg       

3  Suoporf  lervicaa 

C   Ovsrtwad- 

t    Taclvacal  md  manaQenal . 

2  Uanutactunng 

3  Support  servictts  

D  O^twr  drect  cocts  

E      GiA     (GanerM     Manag*. 

mart)  sxpenaes 
N    Contract   Rok    (typa   of   coo- 
tract— amghti  ippkecl  to  total 
cost  o4  itama  LA  ttvu  £j 

III  Cap<tal  Investment  C/*9>gMa 
appfna  lo  <^e  net  txx>«  'aiua 
o<  atkxaue  taotitMSI 

IV  inoepanctept  Reseafc^  and 
Oeveiopn^ent 

A.  Investment  n  IRAD  oro- 
gram  I'Weignts  apckad  to  it- 
locabte  iR4D  coslsi 

B  Developed  iterns  arrx^toved 
OWetgnts  appaed  to  total  al 
profit  S  (or  Items  lA  itirvj  E). 

V  Speciaf  Program  Pamapaoon 
OlVsig^ts  appked  lo  total  al 
P'Ofrt  S  'or  Items  I A  ttv^j  E) 

VI  Ott>er  Consideratjona 
(Weignts  applied  lo  total  of 
P-ofil  t  'or  itemt  LA  tnr\j  Ei 

VII  PTOductJvtty 'Pertormanca 
ispeoal  computation  I 


1  to3 
1  to  4 
I  to  3 


to  to  20. 
8  to  20 

810  14 
4  to  8. 
4  to  14 

5to8 
3  W6 
3to7 
3  toe 
Sto7 

0  to  8 


5  to  20 

5to7 
Oto20 

-5  to  +5. 
-5  to  +S 
(At  computed). 


§9-3.808-51     Docunwntation. 

Determination  of  the  profit  or  fee 
objective,  in  accordance  with  this 
Subpart  shall  be  fully  documented.  A 
pro  forma  worksheet,  DOE  Form  PR-336, 
has  been  prepared  to  assist  the 
contracting  officer  in  this  effort.  Since 
the  profit  objective  is  the  contracting 
officer's  pre-negotiation  evaluation  of  a 
total  profit  allowance  for  the  proposed 
contract,  the  amounts  developed  for 
each  category  of  cost  will  probably 
change  in  the  course  of  negotiation. 
Furthermore,  the  negotiated  profit  will 
probably  vary  from  the  profit  objective 
and  from  the  prenegotiation  detailed 
application  of  the  weighted  guidelines 
technique  to  each  element  of  the 
contractor's  input  to  total  performance. 
Since  the  profit  objective  is  viewed  as  a 
whole  rather  than  as  its  component 
parts,  insignificant  variations  from  the 
pre-negotiation  profit  objective,  as  a 
result  of  changes  to  the  contractor's 
input  to  total  performance,  need  not  be 


documented  in  detail.  Conversely, 
significant  deviations  from  the  profit 
objective  necessary  to  reach  a  final 
agreement  on  profit  or  fee  shall  be 
explained  in  the  record  of  negotiation 
prepared  in  accordance  with  FPR  1- 
3.811. 

§  »-3.808-52    Exceptions. 

(a)  For  contracts  not  expected  to 
exceed  $500,000,  the  weighted  guidelines 
need  not  necessarily  be  used;  however, 
the  contracting  officer  may  use  the 
weighted  guidelines  for  contracts  below 
this  amount  if  he  or  she  elects  to  do  so. 

(b)  For  the  following  classes  of 
contracts,  the  weighted  guidelines  shall 
not  be  used: 

(1]  Commercialization  and 
demonstration  type  contracts; 

(2)  Management  and  operating 
contracts  for  management,  operation 
and/or  maintenance  of  Government 
facilities; 

(3)  Construction  contracts: 

(4)  Construction  management 
contracts; 

(5)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(6)  Termination  settlements;  and 

(7)  Contracts  with  educational 
institutions. 

(c)  In  addition  to  paragaphs  (a)  and 
(b)  of  this  section,  the  contracting  officer 
need  not  use  the  weighted  guidelines  in 
unusual  pricing  situations  where  the 
weighted  guidelines  method  has  been 
determined  by  the  DOE  negotiating 
official  to  be  unsuitable.  Such  exception 
shall  be  justified  in  writing  and  shall  be 
authorized  by  the  Head  of  the  Procuring 
Activity.  The  contract  file  shall  include 
this  documentation  and  any  other 
information  that  may  support  the 
exception. 

(d)  If  the  contracting  officer  makes  a 
written  determination  that  the  pricing 
situation  meets  any  of  the  circumstances 
set  forth  above,  other  methods  for 
establishing  the  profit  objective  may  be 
used.  For  contracts  other  than  those 
subject  to  Part  9-50,  the  selected  method 
shall  be  supported  in  a  manner  similar 
to  that  used  in  the  weighted  guidelines 
(profit  factor  breakdown  and 
documentation  of  profit  objectives); 
however,  investment  or  other  factors 
that  would  not  be  applicable  to  the 
contract  shall  be  excluded  from  the 
profit  objective  determination.  It  is 
intended  that  the  methods  will  result  in 
profit  objectives  for  noncapital  intensive 
contracts  that  are  below  those  generally 
developed  for  capital  intensive 
contracts. 


§  9-3.808-53    Special  considerations— 
cont'-acts  with  nonprofit  organizations 
(other  than  educational  institutions) 

(a)  For  purposes  of  identification, 
nonprofit  organizations  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific,  or  educafional  purposes,  of 
which  no  part  of  the  net  earnings  inure 
to  the  benefit  of  any  private  shareholder 
or  individual,  of  which  no  substantial 
part  of  the  activities  is  carrying  on 
propaganda  or  otherwise  attempting  to 
influence  legislation  or  participating  in 
any  political  campaign  on  behalf  of  any 
condidate  for  public  office,  and  which 
are  exempt  from  Federal  income 
taxation  under  Section  501  of  the 
Internal  Revenue  Code. 

(b)  In  computing  the  amount  of  profit 
or  fee  to  be  paid,  the  DOE  negotiating 
official  shall  take  into  account  the  tax 
benefits  received  by  a  nonprofit 
organizaton.  While  it  is  difficult  to 
establish  the  degree  to  which  a 
remuneration  under  any  given  contract 
contributes  to  an  organization's  overall 
net  profit,  the  DOE  negotiating  official 
should  assume  that  there  is  an  element 
or  profit  in  any  amount  to  be  paid. 

(c)  In  order  to  assure  consideration  of 
the  tax  posture  of  nonprofit 
organizations  during  a  profit  or  fee 
negotiation,  the  DOE  negotiating  official 
shall  calculate  the  fee  as  for  a  contract 
with  a  commercial  concern  and  then 
reduce  it  at  least  25%.  However, 
depending  on  the  circumstances,  the 
contracting  officer  may  pay  fees 
somewhere  between  this  amount  and 
the  appropriate  fee  as  if  it  were  a 
commercial  concern.  When  this  is  the 
case,  the  contract  files  should  be 
documented  to  specifically  state  the 
reason  or  reasons. 

(d)  Where  a  contract  with  a  nonprofit 
organization  is  for  the  operation  of 
Government-owned  facilities,  the  fee 
should  be  calculated  using  the 
procedures  and  schedules  applicable  to 
operating  contracts  as  set  forth  in  Part 
9-50. 

§  9-3.808-54    Contracts  with  educational 
Institutions. 

In  certain  situations  DOE  may 
contract  with  a  university  to  manage  or 
operate  Government-owned 
laboratories.  These  efforts  are  generally 
apart  from,  and  not  in  conjunction  with, 
their  other  activities,  and  the  complexity 
and  magnitude  of  the  work  are  not 
normally  found  in  standard  university 
research  or  study  contracts.  Such 
operating  contracts  are  subject  to  the 
provisions  set  forth  in  §  9-50.306-2. 
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5  9-3.806-55    AJtemattve  techniques. 

(a)  Fees  to  be  paid  on  construction 
contracts  and  construction  management 
contracts  shall  be  determined  in 
accordance  with  the  applicable  Profit/ 
Fee  Technique  for  such  contracts  set 
forth  in  S  9-18.307-50. 

(bj  Profits  and  fees  to  be  paid  on 
contracts  under  $500,000,  not  using  the 
weighted  guidelines,  shall  be 
judgmentally  developed  by  the 
contracting  officer  by  assigning 
individual  dollar  amounts  to  the  factors 
appropriate  to  DOE  profit 
considerations  discussed  in  §  9-3.808- 
50(f). 

(c)  Contracts  which  require  only 
delivery  or  furnishing  of  goods  or 
services  supplied  by  subcontracts  shall 
include  a  fee  or  profit  which,  in  the  best 
judgment  of  the  contracting  officer,  is 
appropriate.  It  would  be  expected  there 
would  be  a  declining  relationship  of 
profit/fee  dollars  in  relation  to  total 
costs.  The  higher  the  cost  of 
subcontracts,  for  example,  the  lower  the 
profit/fee  ratio  to  these  costs  would  be. 

(d)  Profit/Fee  considerations  in 
termination  settlements  are  often  a 
question  of  equity.  They  are  a  matter  of 
negotiation.  They  should  not,  however, 
exceed  what  would  have  otherwise 
been  payable  under  weighted  guidelines 
had  the  terination  not  occured. 

§  9-3.808-56     Weighted  guidelines 
application  considerations. 

(a)  General.  (1)  Section  9-3.808-50(0 
lists  those  DOE  factors  which  are  given 
consideration  for  profit/fee 
determination  in  all  cases  in  which 
profit  is  to  be  specifically  negotiated. 
This  section  discusses  these  factors  and 
provides  guidance  on  how  they  should 
be  evaluated. 

(2)  The  profit/fee  elements  (factors  or 
subfactors)  relating  to  Contractor  Effort, 
as  shown  j  9-3.808-50(f),  item  I,  are 
similar  to  those  cost  elements  contained 
in  most  contractor  Contract  Pricing 
Proposals.  Often,  individual  proposals 
will  be  in  a  different  format,  but.  since 
these  factors  and  subfactors  are  broad 
and  basic,  they  provide  sufficient 
guidance  to  evaluate  all  items  of  cost 
generally  found  in  proposals. 

(3)  In  making  a  judgment  of  the  value 
of  each  factor,  the  contracting  officer 
should  recognize  the  definition, 
description,  and  purpose  of  the  factors, 
together  with  consideration  for 
evaluating  them  as  set  forth  herein. 

(4)  The  effect  of  the  FPR  facilities 
capital  cost  of  money  cost  principle 
(FPR  1-15.205.51)  has  been  recognized  in 
the  weights  assigned  for  arriving  at 
profit  and  fee  objectives:  consequently, 
no  offset  is  necessary  or  will  be  made  to 


the  prenegotiation  profit  objectives  for 
cost  of  money  recognized  as  a  cost 

(b)  Contractor  effort,  (ij  This  factor  is 
a  measure  of  how  much  the  contractor  is 
expected  to  contribute  to  the  overall 
effort  necessary  to  meet  the  contract 
performance  requirements  in  an  efficient 
manner.  This  factor,  which  is  apart  from 
the  contractor's  basic  reponsibility  for 
contract  performance,  takes  into 
account  what  resources  are  necessary, 
and  what  the  contractor  must  do.  to 
accomphsh  a  conversion  of  ideas  and 
materials  into  the  final  product  or 
service  called  for  in  the  contract.  This 
factor  recognizes  that,  within  a  given 
performance  output  or  within  a  given 
sales  dollar  figure,  necessary  efforts  on 
the  part  of  individual  contractors  can 
vary  widely  in  both  value  and  quantity, 
and,  that  the  profit  objective  should 
reflect  the  extent  and  nature  of  the 
contractor's  contribution  to  total 
performance.  The  evaluation  of  this 
factor  requires  an  analysis  of  the  cost 
content  of  the  proposed  contract,  as 
discussed  in  paragraph  (b)(2)  through  (4) 
of  this  section.  Not  to  be  included  as 
part  of  the  cost  base  (for  purposes  of 
computing  profit)  is  any  amount 
calculated  for  the  cost  of  money  for 
facilities  capital  computed  in 
accordance  with  Cost  Accounting 
Standard  414. 

(2)  The  following  comprise  the  base 
elements  for  measuring  contractor  effort: 

(i)  Material  acquistion.  Analysis  of 
material  acquisition  cost  items  shall 
include  an  evaluation  of  the  managerial 
and  technical  effort  necessary  to  obtain 
the  required  purchased  parts, 
subcontracted  items  or  services,  and 
other  materials,  including  consideration 
of  the  number  of  orders  and  supplies 
and  whether  established  sources  are 
available  or  new  sources  must  be 
developed.  In  reviewing  this  element: 

(A)  The  contracting  officer  shall 
determine  whether  the  contractor  will 
obtain  the  material  and  tooling  by 
routine  orders  from  readily  available 
suppliers  (particularly  orders  of 
substantial  value  in  relation  to  the  total 
contract  cost)  or  by  subcontracts,  and 
shall  consider  the  extent  to  which  the 
prime  contractor  will  be  required  to 
develop  complex  specifications 
involving  creative  design  or  close 
tolerance  manufacturing  requirements. 

(B)  Consideration  shall  be  given  to  the 
managerial  and  technical  efforts 
necessary  for  the  prime  contractor  to 
administer  subcontracts  and  select 
subcontracts,  including  efforts  to  break 
out  sole  source  subcontractors  through 
the  introduction  of  competition.  These 
determinations  and  considerations  shall 
be  made  for  purchases  of  raw  materials 
or  basic  commodities,  purchases  of 


processed  material,  including  all  t\'pe8 
of  components  of  standard  or  near 
standard  characteristics,  and  purchases 
of  pieces,  assemblies,  subassemblies, 
special  tooling,  and  other  products 
special  to  the  end  item.  In  the 
application  of  this  criterion,  it  should  be 
recognized  that  the  contribution  of  the 
prime  contractor  to  his  purchasing 
program  may  be  substanbel.  This  may 
apply  in  the  management  of 
subcontracting  programs  invloving  many 
sources,  new  complex  components  and 
instrumentation,  incomplete 
specifications,  and  close  surveillance  by 
the  prime  contractor's  representative. 

(C)  Recognized  costs  proposed  as 
direct  material  costs,  or  proposed  as 
material  overhead  costs,  such  as  scrap 
charges,  shall  be  treated  and  evaluated 
as  material  costs  for  profit  evaluation. 

(D)  Intracompany  transfers  which  are 
accepted  at  price,  in  accordance  with 
FPR  l-15.205-22(e),  shaU  be  evaluated 
as  material.  Other  intracompany 
transfers  shall  be  evaluated  by 
individual  components  of  cost,  Le.. 
material,  labor,  and  overhead. 

(ii)  Labor  (technical  and  managerial, 
manufacturing,  and  support  services). 
Analyses  of  the  labor  cost  content  of  the 
contract  shall  include  evaluation  of  the 
comparative  quality  and  level  of  the 
talents,  skills,  and  experience  of  those 
persormel  to  be  employed  for  contract 
performance.  In  reviewing  this  element 

(A)  Technical  and  managerial  labor 
shall  be  evaluated,  for  the  purpose  of 
assigning  profit  dollars,  by  giving 
consideration  to  the  amount  of  notable 
scientific,  unusual  or  scarce  engineering, 
and  top  management  talent  needed  in 
contrast  to  journeyman  engineering 
effort,  professional  staff,  or  closely 
related  supportirig  personnel.  The 
diversity,  or  lack  thereof  of  scientific 
engineering  and  managerial  specialties 
required  for  contract  performance  and 
the  corresponding  need  for  related 
supervision  and  coordination  shall  be 
evaluated.  By  way  of  definition,  project 
management  and  administration  labor 
falling  within  this  category  includes 
senior  project  management  persormel 
who  oversee  and  direct  the  work,  and 
usually  consist  of  the  project  managers, 
project  engineers,  and  comparable 
management  personnel  who  form  the 
project  management  team  that  plans, 
directs,  and  takes  responsibility  for  the 
execution  of  the  program  or  project 
assigimient.  The  cost  element  for  project 
management  and  administration  labor 
usually  applies  to  architect-engineer  (A- 
E)  contracts.  The  weight  assigned  will 
take  into  consideration  the  dollar 
amount  of  the  project  supervised. 
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(B)  Manufacturing  labor  shall  be 
evaluated  by  giving  consideration  to  the 
variety  and  range  of  required 
manufacturing  labor  skills  (i.e.. 
department  heads,  supervisors,  skilled 
and  unskilled  labor)  and  the  contractor's 
manpower  resources  for  meeting  these 
requirements. 

(C)  Support  services  labor  shall  be  • 
evaluated  in  a  manner  similar  to  the 
above  by  assigning  higher  weights  to 
professional-type  skills  and  lower 
weights  to  semi-professional  or  other 
type  skills  required  for  contract 
performance.  Support  services  labor 
represents  those  classifications  of  direct 
labor  whose  effects  are  not  identifiable 
with  the  descnptions  of  labor  in 
paragraph  (A)  and  (B)  above  and  may 
include  labor  classifications  assigned 
exclusively  for  contract  performance, 
such  as  on-site  A-E  firm  employees 
performing  project  activities  related  to 
accounting,  contract  administration 
(including  reporting),  cost  engineering, 
secretarial,  clerical  and  the  like.  Care 
should  be  taken  that  direct  charges  of 
this  nature  are  appropriately  classified 
as  direct  rather  than  indirect,  and  that 
like  activities  are  not  allocated 
indirectly  either  to  this  contract  or  to  the 
contractor's  other  work  assignments.  A 
weighting  in  excess  of  9  percent  for 
support  service  contract  labor  normally 
will  be  justified  only  when  the  quality, 
skill,  and  experience  of  the  support 
labor  warrants  a  weighting 
corresponding  to  category  (A),  above. 

(iii)  General  management  (overhead 
and  general  and  administrative  (G&Aj 
but  exclusive  nf  IRfi-D  cost).  In 
reviewing  this  element: 

(A)  Analysis  of  overhead  and  G&A 
expenses  includes  evaluation  of  the 
makeup  of  these  expenses  and  how 
much  they  contribute  to  contract 
performance  This  analysis  shall  include 
a  determination  of  the  amount  of  labor 
within  the  expense  pools  and  how  this 
labor  would  be  treated  if  it  were 
considered  as  direct  labor  under  the 
contidct.  The  allocable  labor  elements 
shall  be  given  the  same  profit 
consideration  that  they  would  receive  if 
they  were  treated  as  direct  labor.  The 
other  elements  of  these  expense  pools 
shall  be  evaluated  to  determine  whether 
they  are  routine  expenses  (such  as 
utilities,  supplies,  and  maintenance)  and 
hence  given  lesser  profit  consideration, 
or  whether  they  contribute  significantly 
to  contract  performance.  Depreciation 
expenses  on  facilities  capital  will  be 
excluded  from  consideration  since  the 
propfit  reward  for  facilities'capital 
investment  is  separately  weighted  as 
discussed  in  $  9-3.808 -56(d).  The 
composite  of  the  individual 


determinations  in  relation  to  the 
elements  of  the  expense  ppols  will  be 
the  profit  consideration  given  the  pools 
as  a  whole.  The  procedure  for  assigning 
relative  values  to  such  expenses  differs 
from  the  method  used  in  assigning 
values  for  the  direct  labor.  The  upper 
and  lower  limits  assigrtable  to  the  direct 
labor  are  absolute.  In  the  case  of 
overhead  expenses,  individual  expenses 
may  be  assigned  values  outside  the 
range  as  long  as  the  composite  ratio  is 
within  the  range. 

(B)  It  is  not  necessary  that  the 
contractor's  accounting  system  break 
down  the  overhead  expenses  within  the 
classification  of  technical  and 
managerial  (or  engineering)  overhead, 
manufacturing  overhead,  and  general 
and  administrative  expenses,  unless 
dictated  otherwise  by  Cost  Accounting 
Standards  (CAS).  The  contractor  whose 
accounting  system  only  reflects  one 
overhead  rate  on  all  direct  labor  need 
not  make  changes  to  reflect  more  detail 
data  (if  CAS  exempt)  to  correspond  with 
the  above  classifications.  In  evaluating 
such  a  contractor's  overhead  rate,  the 
contracting  officer  can  break  out  the 
applicable  sections  of  the  composite 
rate  which  can  be  classified  as 
technical,  managerial,  or  engineering 
overhead,  manufacturing  overhead,  and 
general  and  administrative  expenses 
and  follow  the  appropriate  evaluation 
technique. 

(C)  There  is  a  critical  factor  to 
consider  in  the  determination  of  profit  in 
this  area.  Management  problems  surface 
in  various  degrees  and  the  management 
expertise  exercised  to  solve  them  shall 
be  considered  as  an  element  of  profit. 
For  example,  a  new  program  for  an  item 
that  is  on  the  cutting  edge  of  the  state  of 
the  art  will  cause  more  problems  and 
require  more  managerial  time  and 
abilities  of  a  higher  order  than  a  follow- 
on  contract.  If  new  contracts  create 
more  problems  and  require  a  higher 
profit  consideration,  follow-ons  shall  be 
adjusted  downward  as  many  of  the 
problems  may  have  been  solved.  In  any 
event,  arf  evaluation  shall  be  made  of 
the  underlying  managerial  effort 
involved  on  a  case-by-case  basis. 

(D)  It  may  not  be  necessary  for  the 
contracting  officer  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
with  each  acquisition  of  substantially 
the  same  circumstance  or  service  with 
the  same  contractor.  Where  an  analysis 
of  the  profit  weight  to  be  assigned  to  the 
overhead  pool  has  been  made,  the 
weight  to  be  assigned  may  be  used  for 
future  contracts  with  the  same 
contractor  until  there  is  a  change  in  the 
cost  composition  of  the  overhead  pool  or 
the  contract  circumstances,  or  until  the 


factors  discussed  in  paragraph  (C) 
above  are  relevant. 

(iv)  Other  direct  costs  (exclusive  of 
CAS  414,  facilities  capital  cost  of 
money).  In  evaluating  this  element,  it 
should  be  remembered: 

(A)  Proposals,  particularly  for 
research  and  development,  often  list  as 
direct  costs  the  kinds  of  expenses 
usually  treated  as  indirect  for  other 
contracts.  Examples  arf  travel  and 
subsistence,  consultarfjs,  telephone, 
computer  costs  and  reports 
reproduction.  The  accounting  treatment 
of  a  cost  category  does  not  change  the 
weight  appropriate  to  the  cost  being 
evaluated. 

(B)  The  weight  ranges  in  the  format 
cover  the  broad  categories  of  direct 
material,  labor,  and  G&A  expenses. 
Although  cost  submissions  may  vary 
from  the  way  shown  in  the  format,  all 
cost  categories  contained  in  submissions 
will  fall  under  one  of  the  broad 
groupings  shown  in  the  format.  Because 
other  direct  costs  are  not  direct  material 
or  direct  labor,  it  follows  that  they  will 
be  considered  as  indirect  costs  for 
weighting  purposes. 

(c)  Contract  risk.  (1)  This  factor 
reflects  the  policy  of  the  Department  of 
Energy  that  contractors  bear  an 
equitable  share  of  cost  risk,  and  to 
compensate  them  for  the  assumption  of 
that  risk.  A  contractor's  risk  associated 
with  costs  to  perform  under  a 
Government  contract  is  usually  minimal 
under  cost-reimbursement-type 
contracts.  In  developing  a 
prenegotiation  profit  or  fee  objective, 
the  contracting  officer  will  need  to 
consider  the  type  of  contract  to  be 
negotiated  and  the  anticipated 
contractor  cost  risk.  This  consideration 
is  one  of  the  most  important  factors  in 
arriving  at  a  prenegotiation  profit 
objective. 

(2)  Profit/Fee  allowances  for 
contractor  assumption  of  cost  risk  shall 
require  a  determination  of  the  degree  of 
cost  responsibility  the  contractor 
assumes,  and  the  reliability  of  the  cost 
estimates  in  relation  to  the  task 
assumed.  This  factor  is  specifically 
limited  to  the  risk  of  costs  of  contract 
performance,  including  unallowable  cost 
elements.  Thus,  such  risks  on  the  part  of 
the  contractor  as  reputation,  losing  a 
commercial  market,  losing  potential 
profits  in  other  fields,  or  any  risk  on  the 
part  of  the  contracting  activity,  such  as 
the  risk  of  not  acquiring  an  effective 
product  or  service,  are  not  within  the     • 
scope  of  this  factor. 

(3)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibihty 
assumed  by  the  contractor  is  related  to 
the  sharing  of  total  risk  of  performance 
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cost  by  the  Government  and  the 
contractor  through  the  selection  of 
contract  type.  The  extremes  are  a  cost- 
plus-fixed-fee  contract,  requiring  only 
that  the  contractor  use  his  best  efforts  to 
perform  a  task,  and  a  firm  fixed-price 
contract.  A  cost-plus-fixed-fee  contract 
reflects  a  minimum  assumption  of  cost 
responsibility,  whereas  a  firm  fixed- 
price  contract  reflects  a  complete 
assumption  of  cost  responsibility. 

(4)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates  which,  among  other 
things,  take  the  difficulty  of  the  task  into 
consideration.  Prior  production 
experience  assists  the  contractor  in 
preparing  reliable  cost  estimates  on  new 
contracts  for  similar  items. 

(5)  Contractors  are  likely  to  assume 
greater  cost  risk  when  confident  that 
contracting  officers  analyze  the  risk 
incident  to  proposed  contratts  and  show 
they  are  wilHng  to  compensate 
contractors  for  it.  Generally,  a  cost-plus- 
fixed-fee  contract  will  not  justify  a 
reward  for  risk  in  excess  of  0.5  percent 
nor  will  a  firm-fixed  price  contract 
justify  a  reward  of  less  than  the 
minimum  on  the  following  weighted 
guidelines.  Where  proper  contract-type 
selection  has  been  made,  the  reward  for 
risk,  by  contract  tj-pe,  will  usually  fall 
into  the  followfing  percentage  ranges 
which  are  applied  to  total  recognized 
contract  costs,  exclusive  of  facihties 
capital  cost  of  money: 

(i)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
for  equipment  and  supply  contracts; 


CfTsl-Wus-Faed  Fee „ _. 

Cost-Plus-lncemive  Fee: 

Wrtti  Cost  Incentwss  Ortf 

Wtth  Multiple  tncentives 

Fmed-Phce-lneeoOw) 

With  Coel  Mbentives  On(» _ 

With  hAtMbpte  IcKentives _. 

Proepecttve  Price  Redetemnnabto. 
Finn  Fixe<>-Pnce _ 


Pereeoi 
OtaO.S. 

4  10  2 

1.5  to  3 


.  3  to  5 
4  10  6. 

.  4  lo6. 
6  to  8 


(ii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
for  research  and  development  contracts: 


CoslPtusFixed  Foe. 


Cost-Plus-lnceniive  Fee: 

With  Com  Incentives  Only. 

With  MuWpte  Incenlivee 

Fixsd-Prtce.|ncenSye: 

WMh  Coel  mcenoves  Only.. 

WWi  MiMple  Incantives 

Proepectlife  Price  RedotunmrisMe.. 
Fim  FixeiM>rloe. 


.  0  to  05 

1  to  2. 
1.5  to  3. 

.  2  to  4. 

.  3to5. 

.  3toS. 

.  Sto7. 


(iii)  Type  of  contract  and  pen::entage 
ranges  for  profit  objectives  developed 
for  contracts  for  services. 


Co«i-Plue^=taed  Fee 

Coel-Plui  InceiUMe  Fee- 


Finn  Fb>e(t4>hce.. 


Percent 

0  to  0.5 

1  to2 

2ioa 

3  to  4. 


(6)  In  assessing  the  selection  and 
application  of  a  weighting  factor,  the 
DOE  negotiating  official  should 
remember: 

(i)  These  ranges  may  not  be 
appropriate  for  all  acquisitions.  For 
instance,  a  fixed  price  incentive  contract 
that  is  closely  priced  with  a  low  ceiling 
price  and  high  incentive  share  may  be 
tantamount  to  a  firm  fixed  price 
contract.  In  this  situation,  the 
contracting  officer  may  determine  that  a 
basis  exists  for  high  confidence  in  the 
reasonableness  of  the  estimate  and  that 
little  opportunity  exists  for  cost 
reduction  without  extraordinary  efforts. 
On  the  other  hand,  a  contract  with  a 
high  ceiling  and  low  incentive  formula 
can  be  considered  to  contain  cost-plus- 
incentive-fee  contract  features.  In  this 
situation,  the  contracting  officer  may 
determine  that  the  Government  is 
retaining  much  of  the  contract 
responsibility  and  that  the  risk  assumed 
by  the  contractor  is  minimal.  Similarly, 
if  a  cost-plus-incentive-fee  contract 
includes  an  unlimited  downward 
(negative)  fee  adjustment  on  cost 
control,  it  coold  be  comparable  to  a 
fixed  incentive  contract.  In  such  a 
pricing  environment,  the  contracting 
officer  may  determine  that  the 
Government  has  transferred  a  greater 
amount  of  cost  responsibility  to  the 
contractor  than  is  typical  under  a 
normal  cost-plus-incentive-fee  contract 
(ii)  The  acquisition  may  not  obviously 
fit  a  specific  category  shown.  For 
example.  dTort  under  a  particular  A-E 
contract  may  better  fall  into  the 
category  of  R&D,  rather  than  services, 
judgment  is  required,  therefore,  in 
establishing  the  category  and  weights  to 
be  applied  in  a  given  case. 

(iii)  The  contractor  s  subcontracting 
program  may  have  a  significant  impact 
on  the  contractor's  acceptance  of  risk 
under  a  contract  form.  It  can  cause  risk 
to  increase  or  decrease  in  terms  of  both 
cost  and  performance.  This 
consideration  shall  be  a  part  of  the 
contracting  officer  s  overall  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  effect)vely 
transferred  real  cost  risk  to  a 
subcontractor  and  the  contract  cost  nsk 
evaluation,  as  a  result,  may  be  below 
the  range  that  would  otherwise  apply  for 


the  contract  type  being  proposed.  This 
situation  will  be  found  to  exist  only  in  a 
few  extraordinary  situations  under 
circumstances  of  (o)  to  follow-on 
production  contract,  in  which  a 
substantial  portion  of  the  total  contract 
costs  represents  a  single  subcontract  or 
a  few  subcontrauts.  and  [h]  the  fullest 
incentive  reward  and  penalty  features 
on  cost  performance  having  been  passed 
by  the  prime  contractor  to  the 
subcontractor.  In  an  acquisition  in 
which  all  of  these  circumstances  are 
found  to  exist,  a  lower  than  usual  profit 
weight  may  be  applied  to  the  aggregate 
of  all  recognized  costs,  including  the 
subcontract  portion.  The  contract  risk 
evaluation  shonW  not  be  lowered, 
however,  merely  on  the  basis  that  a 
substantial  portion  of  the  contract  costs 
represents  subcontract  costs  (when 
there  is  no  substantial  transfer  of  the 
contractor's  risk)  since  such  action 
eventually  can  result  in  an  undue  or 
undesirable  lessening  of  the  amount  of 
work  let  on  subcontracts. 

(iv)  In  making  a  contract  cost  risk 
evaluation  in  an  acquisition  that 
involves  executing  a  definitive  contract 
for  a  letter  contract  unpriced  change 
orders,  and  unpriced  orders  under 
BOA'S,  the  effect  on  total  contract  cost 
risk  as  a  result  of  having  partial 
performance  before  a  definitive  contract 
is  executed  should  be  considered.  Under 
some  circamstances  it  may  be 
concluded  that  the  amoimt  of  cost  risk 
has  been  effectively  reduced  Under 
other  circumstances  it  may  be  appannt.  . 
that  the  contractor's  cost  risk  remained 
substantially  unchanged.  To  be 
equitable,  the  determination  of  a  profit 
weight  for  application  to  the  total  of  all 
recognized  costs,  both  those  incurred 
and  those  yet  to  be  expended,  must  be 
made  with  consideration  of  all  attendant 
circumstances  and  not  be  just  the 
portion  of  costs  incurred,  or  percentage 
of  work  completed,  prior  to  the 
execution  of  a  definitive  contract 

(v)  Time  and  material,  labor  hour,  and 
overhaul  contracts  prices  on  a  time  and 
material  basis  shall  be  considered  to  be 
cost-plus-fixed-fee  contracts  for  the 
purpose  of  establishing  a  profit  weight 
in  the  evaluation  of  the  contractor's 
assumption  of  contract  cost  risk. 

(d)  Capital  investment  (facihties).  (1) 
This  element  relates  to  the  consideration 
to  be  given  in  the  profit  objective  in 
recognition  of  the  investment  risk 
associated  with  the  facilities  employed 
by  the  contractor.  Measurement  of  the 
amount  of  facilities  capital  employed  is 
discussed  in  FPR  1-3.1301-4  and  1- 
3.1301-8.  Five  to  twenty  percent  of  the 
net  book  value  of  facilities  capital 
allocated  to  the  contract  is  the  normal 
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range  of  weight  for  this  profit  factor.  The 
key  factors  that  the  contracting  officer 
shall  consider  in  evaluating  this  factor 
are; 

(i)  The  overall  cost  effectiveness  of 
the  facilities  employed; 

(li)  Whether  the  facilities  are  general 
purpose  or  special  purpose  items; 

liii)  The  age  of  the  facilities; 

(iv)  The  relationship  of  the  remaining 
writeoff  life  of  the  investment  and  the 
length  of  the  program(3)  or  contract(s) 
on  which  the  facilities  are  employed; 
and 

(v)  Special  contract  provisions  that 
reduce  the  contractor  s  risk  of  recovery 
of  facilities  capital  investment 
(termination-protection  clauses, 
multiyear  cancellation  ceilings,  etc.). 

(2)  To  assist  in  evaluating  new 
investment,  the  contracting  officer. 
should  request  the  contractor  to  submit 
reasonable  evidence  that  the  new 
facilities  are  part  of  an  approved 
investment  plan  and  that  achievable 
benefits  to  the  Government  will  result 
from  the  investment.  New  industrial 
facilities  and  equipment  shall  receive 
maximum  weight  when  they — 

(i)  Are  to  be  acquired  by  the 
contractor  primarily  for  Government 
and  energy  related  business  and  effort; 

(u)  Have  a  long  service  life; 

(iii)  Have  a  limited  economic  life  due 
to  limited  alternative  uses;  and 

(iv)  Reduce  the  total  life  cycle  cost  of 
the  products  produced  for,  or  services 
to,  the  Department  of  Energy. 

To  the  extent  that  the  new  investment 
represents  routine  replacement  of 
existing  assets,  a  lesser  weight  shall  be 
assigned.  ^ 

(e)  Independent  research  and 
development.  This  factor  rewards 
contractors  in  two  ways: 

(1)  As  a  reward  for  the  contractor's 
investment  in  a  viable  independent 
research  and  development  program; 
considering,  among  other  things,  the 
program's  quality,  scope,  and  resources 
employed.  The  normal  weight  range  for 
this  factor  is  from  5  to  7  percent  of 
allowable  IR&D  costs  allocable  to  the 
prospective  contract. 

(2)  As  a  reward  for  contractors  who 
assume  the  extra  risk  of  developing 
items  with  energy  program  applications 
on  their  own  initiative  with  no  direct 
Government  assistance  and  little  or  no 
indirect  Government  assistance.  Profit 
weights  in  the  range  of  0  to  20  percent  of 
the  basic  profit  dollars  (total  of  profit 
dollars  for  items  I. A.  through  I.E.,  §  9- 
3.8O8-50(f])  are  normal  for  this  factor. 
The  weight  selection  is  to  be  based  on 
the  amount  of  assistance  provided  by 
the  Government  through  independent 
research  and/or  development  expense 


allowance  under  previous  Government 
contracts  and  the  extent  the  contractor 
already  has  been  compensated  for 
independent  development  through  prior 
sales  of  the  identical  item  to  the  / 

Government.  <^ 

(f)  Participation  in  special programs.\ 
(1)  A  composite  percentage  weight 
within  the  range  of  —5  percent  to  +5 
percent  of  the  basic  profit  objective 
(total  of  profit  dollars  for  items  I.A. 
through  I.E.,  §  9-3.808-50(f))  may  be 
assigned  for  this  profit  objective.  This 
profit  factor,  which  may  apply  to  special 
circumstances  as  well  as  a  particular 
acquisition,  relates  to  rewards  of 
outstanding  achievement  in  contractor 
participation  in  the  Government's  small 
business,  small  disadvantaged  business, 
labor  surplus,  energy  conservation  and 
other  special  programs.  Participation 
that  is  rated  as  merely  satisfactory  shall 
be  assigned  a  weight  of  zero,  generally. 
Evidence  of  effective  support  may 
justify  a  plus  weight  and  poor  support  a 
negative  weight. 

(2)  In  assessing  this  factor,  the 
contracting  officer: 

(i)  Shall  give  favorable  consideration 
to  the  contractor's  policies  and 
procedures  that  effectively  support 
Government  small  business  and  small 
disadvantaged  business  subcontracting 
programs,  pursuant  to  §9-1.710  &  FPR  1- 
710.  Any  unusual  effort  that  the 
contractor  displays  in  subcontracting 
with  small  business  or  small 
disadvantaged  business  concerns, 
particularly  for  development-type  work 
Hkely  to  result  in  later  production 
opportunities,  and  the  overall 
effectiveness  of  the  contractor  in 
subcontracting  with,  and  furnishing 
assistance  to,  such  concerns  shall  be 
considered.  Conversely,  failure  or 
unwillingness  on  the  part  of  the 
contractor  to  support  Government  small 
or  small  disadvantaged  business 
policies  shall  be  viewed  as  evidence  of 
poor  performance  for  the  purpose  of 
establishing  a  profit  objective. 

(ii)  Shall  make  a  similar  review  and 
evaluation  of  the  contractor's  policies 
and  procedures  supporting  the 
Government's  labor  surplus  area 
program,  pursuant  to  §9-1.805.  In 
particular,  favorable  consideration  shall 
be  given  to  a  contractor  who  [a]  makes  a 
significant  effort  to  help  find  jobs  and 
provide  training  for  the  hardcore 
unemployed,  or  (b)  promotes  maximum 
subcontractor  utilization  of  certified 
eligible  concerns,  as  defined  in  FPR  1- 
1.801. 

(iii)  Shall  give  favorable  consideration 
to  the  contractor's  initiatives  and 
accomplishments  in  the  conservation  of 
energy  and  in  carrying  out  any  other 
special  Government  programs. 


(g)  Other  considerations.  (1)  Particular 
situations  may  justify  consideration  of  a 
profit  allowance  in  addition  to  those 
specifically  identified  elsewhere  in  the 
guidelines.  These  situations  shall  be 
identified  and  the  reason(s)  for  their  use 
documented  in  the  records  of  price 
negotiation.  An  assigned  weight  of  —5 
to  +  5  percent  of  the  basic  profit 
objective  is  the  normal  range  for  this 
profit  factor  depending  on  the 
circumstances  of  the  particular 
acquisition.  A  zero  weight  designates  a 
satisfactory  or  average  effort. 

(2)  Examples  of  "other 
considerations"  are  described  in  the 
following  subparagraphs. 

(i)  Cost-control  and  other  past 
accomplishments.  This  factor  allows 
additional  profit  opportunities  to  a 
prospective  contractor  that  has 
previously  demonstrated  its  ability  to 
perform  similar  tasks  effectively  and 
economically.  In  addition,  consideration 
should  be  giv^  to  [a]  measures  taken 
by  the  prospective  contractor  that  result 
in  productivity  improvements  and  [b) 
other  cost-reduction  accomplishments 
that  will  benefit  Government  contracts. 
Among  other  things,  consideration 
should  be  given  to  thie  contractor's 
efforts  to  explore  additional  production 
opportunities  or  to  improve  or  develop 
new  product,  manufacturing  or 
performance  technologies  to  reduce 
production  cost. 

(ii)  Complexity  of  R&D  or  services 
assignment.  A  weighting  for  the 
complexity  of  the  R&D  or  services 
assignment  will  be  considered  when  a 
contract,  suph  as  an  A-E  contract, 
relates  to  a  DOE  project  facility.  The 
following  complexity  categories  are  to 
be  used  for  the  purpose  of  establishing 
the  appropriate  fee  weight: 

Class  A — Manufacturing  plants  involving 
continuous  closed  processes  or  other 
complicated  operations  requiring  a  high 
degree  of  design  control;  nuclear  reactors, 
power  generation  systems  and  fadlities  and. 
atomic  particle  accelerators;  complex 
laboratories  or  industrial  units  especially 
designed  for  processing,  testing  or  handling 
highly  radioactive  materials;  facilities  to  be 
used  for  research,  development,  experimental 
or  demonstration  purposes  which  involve 
advance  or  unique  design  considerations  that 
are  peculiar  to  the  purposes  for  which  the 
facility  is  built. 

Class  B — Normal  manufacturing  processes 
and  assembly  operations  such  as  ore 
dressing,  metal  working  plants  and  simple 
processing  plants:  power  plant  and  accessory 
switching  and  transformer  stations;  water 
treatment  plants:  sewage  disposal  plants; 
hospitals  and  ordinary  laboratories. 

Class  C — Permanent  administrative  and 
general  service  buildings,  permanent  housing, 
roads,  railroads,  grading,  sewers,  storm 
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drains  and  water  and  power  distribution 
systems. 

Class  D — Construction  camps  and  facilities 
and  other  construction  of  a  temporary  nature. 

(iii)  Operating  capital.  This  factor 
includes  consideration  of  the  level  of  the 
contractor's  operating  or  working  capital 
investment  required  for  effective 
contract  performance.  This  level  will 
vary,  depending  on  such  circumstances 
as  [a]  the  nature  of  the  work  and 
duration  of  the  contract,  [b]  contract 
type  and  doUar  magnitude,  [c]  the 
reimbursement  or  progress  payment 
rate,  (d)  the  contractor's  Rnanciai 
management  practices,  and  (e)  the 
frequency  of  and  time  lag  between 
billings  and  Government  payments. 
Such  circumstances  should  be  taken  into 
account  in  determining  what  profit 
adjustment,  if  any.  is  appropriate  under 
this  subfactor.  VVhen  the  contractor  will 
invest  relatively  few  dollars  for 
operating  capital  purposes  (because  of 
cost  reimbursement  and  progress 
payment  rates,  or  when  an  advance 
payment  method  (such  as  a  letter  of 
credit]  is  used  to  finance  the  conti'actorj, 
a  negative  adjustment  may  be 
appropriate. 

(h)  Productivity/Performance 
adjustment  for  foUow-on  contracts.  (1) 
One  of  the  objectives  of  the  DOE  profit 
policy  is  to  reduce  costs  needed  to 
achieve  national  energy  goals  by 
encouraging  contractor  investment  in 
modem  cost-reducing  facilities  and 
other  improvements  in  efficiency  and 
performance.  To  the  extent  that  costs 
serve  as  the  basis  for  pricing  (both  cost 
and  profit),  success  in  reducing  costs 
can  serve  in  turn  to  reduce  the 
magnitude  of  prospective  profit  dollars 
on  follow-on  conh-acts.  For  example,  a 
cost-plus-award-fee  conb-act  may  be 
awarded  as  the  first  of  two  or  more 
contracts  required  for  a  major  energy 
program.  The  incentive  to  increase 
productivity  or  performance  and  reduce 
cost  under  the  first  contract  works 
against  the  contractor  on  any  follow-on 
contracts  because  the  reduced  level  of 
costs  becomes  a  part  of  the  basis  for 
pricing  subsequent  contracts.  In  order  to 
mitigate  the  relative  loss  of  prospective 
profit  dollars  on  a  follow-on  contract 
that  occurs  when  costs  are  reduced 
under  the  predecessor  contract  or 
contracts  due  to  productivity  or 
performance  gains,  a  special 
"Productivity/Performance  Reward" 
may  be  included  in  the  prenegotiation 
profit  objective  of  a  pending  follow-on 
acquisition  under  certain  circumstances. 

(2)  The  "Productivity/Performance 
Reward"  may  be  applied  when  all  of  the 
following  criteria  are  met: 

(i)  The  pending  acquisition  is  for  a 
follow-on  contract. 


(ii)  Rehable  actual  cost  data  relating 
to  the  predecessor  contract  or  contracts 
is  available  to  establish  a  fair  and 
reasonable  cost  baseline. 

(iii)  Changes  made  in  the 
configuration  of  the  item  being  acquired 
or  in  the  technical  aspects  of  the 
services  being  performed  are  not  likely 
to  invalidate  price  comparability. 

(3)  The  amount  of  productivity  or 
performance  reward  for  a  given  follow- 
on  contract  is  based  on  the  estimated 
cost  reduction  on  the  predecessor 
contract  or  contracts  that  can  be 
attributed  to  productivity  or 
performance  gains.  Set  forth  below  are 
principles  and  procedures  that  apply  to 
estimating  cost  reductions  and 
calculating  the  productivity  or 
performance  reward: 

(i)  The  conti-actor  shall  prepare  and 
support  the  cost  reduction  estimate. 

(ii)  The  overall  contract  cost  decrease 
shall  be  based  on  estimated  decreases 
measured  at  the  unit  cost  level  or 
equivalent. 

(iii)  The  lowest  average  unit  cost  or  its 
equivalent  (exclusive  of  profit)  for  a 
preceding  performance  period  or 
production  run  shall  serve  as  the  unit 
cost  baseline. 

(iv)  A  technique  shall  be  employed  to 
determine  that  portion  of  the  cost 
decrease  attributable  to  productivity  or 
performance  gains  as  opposed  to  other 
factors  such  as  the  effects  of  quality 
differences  between  the  base  contract 
and  the  pending  acquisition. 

(v)  When  the  parties  agree  that  the 
estimated  overall  contract  cost  decrease 
is  materially  affected  by  price  level 
differences  between  the  base  period  and 
the  current  point  in  time,  an  economic 
price  adjustment  may  be  apphed  to  the 
estimate. 

(vi)  The  reward  shall  be  calculated  by 
multiplying  the  contract  cost  decrease 
due  to  productivity/performance  gains 
by  the  base  profit  objective  rate, 
(vii)  The  degree  of  review  and 
validation  of  the  data  supporting  the 
reward  calculation  shall  be 
commensurate  with  the  materiality  of 
this  profit  element  in  relation  to  the 
overall  price  objective. 

(4)  There  may  be  several  methods 
advanced,  by  both  conti-acting  officers 
and  contractors,  to  quantify 
productivity/performance  gains.  Any 
technique  may  be  acceptable,  provided 
it  equitably  takes  into  account  the 
principles  and  procedures  listed  above. 

Change  3 

Change  3  adds  new  coverage  to  the 
existing  text  of  Subpart  9-3.9. 
"Subcontracting  Policies  and 
Procedures."  in  order  to  provide  policy 
regarding  determination  of  profit  or  fee 

i. 


objectives  under  negotiated 
subcontracts  The  pobcy  coincides  with 
the  provisions  set  forth  in  Chaoge  2 
Section  9-3.903-2  is  added  fo  Subpart  9- 
3.9  to  read  as  foilov.-s: 

S  9-3.903-2     Review  ano  approval  o< 
subcontracts 

(d)  For  determining  profit/fee 
objectives  under  negotiated 
subcontracts,  the  prime  contractor  may 
use  a  weighted  guidelines  or  a 
structured  approach  that  distinguishes 
different  levels  of  investment  if  the 
acquisition  would  be  sub|ect  to  the 
weighted  guidelines  under  a  pnme  DOE 
contract  If  the  acquisition  fails  into  one 
of  the  exceptions  to  the  DOE  weighted 
guidelines  apptications  as  cited  in  5  9- 
3.808-52,  the  prime  contractor  may  use 
other  techniques  to  establish  profit 
objectives. 

Change  4 

The  existing  text  of  9-18.307. 
"Negotiations,"  is  being  replaced  by  a 
new  text  to  further  implement  section  1- 
18.307-2  of  the  Federal  Prtxjurement 
Regulations  by  adding  new 
consideration  for  profit  and  fee 
determinations  to  the  Department's 
negotiation  procedures  In  addition.  {  9- 
18.307-50  is  added  to  state  the 
Department's  profit  and  fee  pobcy.  The 
new  sections  viriil  read  as  follows: 

§  9-18.307-2     Ca«f  reimbursement  type 
contracts. 

The  fee  for  a  cost  reimbursement  type 
contract  shall  be  negotiated  in 
accordance  with  $  9-18.307-50.  See  §  9- 
3.805  for  other  negotiation  aspects. 

§  >-18.307-50     ProfH  ar>d  fee 

(a)  Policy  (1)  Business  concerns 
awarded  a  I>OE  architect-engineer, 
construction,  or  construction 
management  contract  shall  be  paid  a 
profit  or  fee  if  requested  or  solicited. 
The  profit  or  fee  objective  for  an 
architect-engineer,  constructioa  or 
construction  management  contract  shall 
be  an  amount  appropriate  for  the  type  of 
effort  contained  therein  It  is  the  intent 
of  EKDE  to  (i)  reward  contractors  based 
on  the  complexity  of  work,  (ii)  reward 
contractors  who  demonstrate  and 
establish  excellent  records  of 
performance  and  (iii)  reward  contrac'ors 
who  contribute  their  own  resources, 
including  facilities  and  investment  of 
capital. 

(2)  Standard  fees  or  across  the  boa.-Ti 
agreements  will  not  be  used  or  made 
Profit  or  fee  objectives  are  to  be 
determined  for  each  conti^act  according 
to  the  effect  or  task  conL'acted  for 
thereunder. 
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(3!  Profit  or  fees  payable  on 
construction  or  construction 
management  contracts  shall  be 
established  in  accordance  with  the 
appropriate  procedures  and  schedules 
set  forth  m  this  subpart. 

(4)  Profit  or  fees  for  architect-engineer 
contracts  shall  be  established  in 
accordance  with  the  weighted  guidelines 
techniques  discussed  in  Subpart  9-3.808. 

(b)  L:n)itct!ons.  Amounts  payable  ' 
under  construction  and  construction 
management  contracts  shall  not  exceed 
amounts  derived  from  the  schedules 
established  for  this  purpose.  Request  to 
pay  fees  in  excess  of  these  levels  should 
be  forwarded  to  the  Senior  Procurement 
Official.  Headquarters,  for  review  and 
approval.  When  a  contract  action 
subject  to  this  §  9-18.307  calls  for  the 
contractor  to  use  its  own  resources, 
including  facilities  and  equipment,  and 
to  make  its  own  cost  investment  for 
contract  performace  (i.e.,  when  there  is 
no  letter-of-credit  financing)  the  fee 
amount  prepared  for  approval  may  be 
based  on  the  weighted  guidelines 
approach  (see  §  9-3.808-50). 

(c)  Factors  for  determining  fees.  (1) 
The  profit  policy  stated  in  §  9-18.307- 
50(a)  reflects,  in  a  broad  sense, 
recognition  that  profit  is  compensation 
to  contractors  for  the  entrepreneurial 
function  of  organizing  and  managing 
resources  (including  capital  resources), 
and  the  assumption  of  risk  that  all  costs 
of  performance  (operating  and  capital) 
may  not  be  reimbursable, 

(2!  The  best  approach  calls  for  a 
structure  that  allows  judgmental 
evaluation  and  determination  of  fee 
dollars  for  prescribed  factors  which 
impact  the  need  for.  and  the  rewards 
associated  with,  fee  or  profits,  as 
follows. 

(i)  Management  risk  relating  to 
performance,  including  the  [a]  quantity 
and  diversity  of  principal  work  tasks 
required  to  do  the  job.  [b].  labor 
intensity  of  the  job,  [c]  special  control 
problems,  and  [d]  advance  planning, 
forecasting  and  other  such 
requirements,; 

(li)  The  presence  or  absence  of 
financial  risk,  including  the  type  and 
terms  of  the  contract; 

(liij  The  relative  difficulty  of  work, 
including  consideration  of  technical  and 
administrative  knowledge,  skill, 
experience  and  clarity  of  technical 
specifications; 

(iv)  Degree  and  amount  of  contract 
work  required  to  be  performed  by  and 
with  the  contractor's  own  resources, 
including  the  extent  to  which  the 
contractor  contributes  plant,  equipment, 
or  working  capital  (labor,  etc  ); 

(v)  Duration  of  project; 

(vi)  Size  of  operation; 


^-^  (vii)  Benefits  which  may  accrue  to  the 
contractor  from  gaining  experience  and 
know-how.  from  establishing  or 
enhancing  a  reputation,  or  fVom  being 
enabled  to  hold  or  expand  a  staff  whose 
loyalties  are  primarily  to  the  contractor; 
and 

(viii)  Other  special  considerations, 
including  support  of  Government 
programs  such  as  those  relating  to  small 
and  minority  business  in  subcontracting, 
energy  conservation,  etc, 

(3)  The  total  fee  objective  and  amount 
for  a  particular  procurement  is 
established  by  judgmental 
considerations  of  the  above  factors, 
assigning  profit  values  as  deemed 
appropriate  for  each  factor  and  totaling 
the  resulting  profit  amounts. 

(4)  In  recognition  of  the  complexity  of 
this  process  and  to  assist  in  promoting  a 
reasonable  degree  of  consistency  and 
uniformity  in  its  application,  fee 
schedules  have  been  developed  and  set 
forth  fee  amounts  that  contracting 
activities  are  allowed  to  negotiate  for  a 
particular  transaction  without  obtaining 
prior  approval  of  the  Senior 
Procurement  Official,  Headquarters.  To 
facilitate  application  to  a  contract,  these 
fee  amounts  are  related  to  a  total  fee 
base  which  is  defined  as  total  operating 
capital  costs. 

(d)  Considerations  affecting  fee 
amounts.  (1)  In  selecting  final  fee 
amounts  for  the  various  factors  in     41 
paragraph  (c)  of  this  section,  the  DOE 
negotiating  official  will  have  to  make 
several  judgments  as  discussed  in  this 
subsection 

(2)  Complexity  of  a  construction 
project  shall  be  considered  by  analysis 
of  its  major  parts.  For  a  project  which 
includes  items  of  work  of  different 
degrees  of  complexity,  a  single  average 
classification  should  be  considered,  or 


the  work  should  be  divided  into 
separate  classifications.  The  following 
class  identifications  are  appropriate  for 
proper  fee  determinations. 

Class  A — Manufacturing  plants  involving 
continuous  closed  processes  or  other 
comphcated  operations  requiring  a  high 
degree  of  design  layout  or  process  control: 
nuclear  reactors;  atomic  particle  accelerators: 
complex  laboratories  or  industrial  units 
especially  designed  for  handling  radioactive 
materials. 

Class  B — Normal  manufacturing  processes 
and  assembly  operations  such  as  ore 
dressing,  metal  working  plant  and  simple 
processing  plants:  power  plants  and 
accessory  switching  and  transformer 
stations;  water  treatment  plants:  sewage 
disposal  plants;  hospitals:  and  ordinary 
laboratories. 

Class  C — Permanent  administrative  and 
general  service  buildings,  permanent  housing, 
roads,  railroads,  grading,  sewers,  storm 
drains,  and  water  and  power  distribution 
systems. 

Class  D — Construction  camps  and  facilities 
and  other  construction  of  a  temporary  nature. 

(3)  Normal  management  elements  of 
principal  tasks  relating  to  a  construction 
contract  cover  several  categories  of 
tasks  with  differing  rates  of  application 
throughout  the  construction  period.  The 
principal  elements  of  management  effort 
are  outlined  in  this  paragraph.  Although 
each  project  has  a  total  management 
value  equal  to  100%  for  all  elements,  the 
distribution  of  effort  among  the  various 
elements  will  be  different  for  each 
project  due  to  differences  in  project 
character  or  size.  The  basic 
management  elements  and  the  normal 
range  of  effort  expected  to  apply  for  a 
normal  sized  project  are  as  follows. 
When  the  normally  expected  effort  will 
not  be  performed  by  a  contractor,  this 
fact  should  be  considered  in  arriving  at 
appropriate  fee  amounts. 


Management  olementi 


I.  Broad  Protect  Planning 
Overall  profect  ptanrang  and  scheduling,  eslatHishmeni  o(  key  projecl  organization  and  consultation 
with  the  A-E  and  DOiE  Pertonned  t)y  highest  level  ol  contractor's  oflicars,  technical  personnel  and 

protect  manager _.. 

//  Fiekf  Planning 
Mobilization  and  cJemobtltzation  ot  lop  fieW  organization  trom  the  contractor  5  existing  organization  and 
from  ottier   aourcea  as  necessary    Detailed  project  planning   arxt   acheOultng  tor  construction  of 

facilities  Performed  by  Itie  protect  manager  and  top  field  professional  slati 

///  Labor  Suparvsion 
Direct  supervision  of  manual  emplovees    Performed  t>y  contractor's  sutiprofessional  staff,  such  aa 
supenntefxJents  and  torerT>en  (some  salaried  and  some  hourly  rale)    Tims  tnciuoee  tT>e  contractor's 

personnel  10  coordinate  and  expedite  the  work  of  subcontractors  

/)/-  Procuf9mant  arxl  Subcontractrng 
Procurainent   o*   other   than   speoai   aqupmant.    Selection    ol    sutxx>nlractors   and   execution   and 
admmstralion  of  subcontracts.  Parlormad  by  contractor's  staff  under  supervision  and  direction  of 

elements  I  and  II.. 

V  Labor  Relations  and  Recmnwent  ( Manuaf) 
Performed  by  the  contractor's  staff  urxler  supervision  and  direction  ol  elements  I,  II  and  III.  Thia 

irxAxtes  demobilization  of  wor*  forces 

W.  RacnjUmeni  ol  S^jpervisory  Stall 
Staffing  required  to  supplemeni  ttw  oroanization  under  elements  1  and  11    ano  Oamocxiization  durmg 
completion  of  the  protect  Performed  by  contractor's  permanent  staff  and  recrurtmeni  personnel 
under  supervision  and  draction  of  management  elements  I  and  II  


Effort  range 


Minimum      Maximum 


IS 


IS 


12 


12 


2S 


2S 


16 


16 


11 
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Management  olemooU 


c ^_  W.  expediting 

&qpe«»jo  proaxemeoi  pertonne<J  by  con(r«M-.  Ml  and  by  lubcomnKlor..  PMorm«l  by  oonftc- 

tort  staff  under  si»«vi»or  and  direcliono««(einenl«  I  and  It ^ 

_. ,  ^  i^"  Con»»uc*on Equipmani Opention 

^I!^^  -noOAzaSoo  and  damobibation    PeHonned  by  oontrador-f  alafl  under  i>«>ervwon. 

<*reclioo  and  coordmatcn  of  e»enienl»  I,  H.  III.  »id  IV _..  ~n»™wn, 

T         ^  <^'''»'  S»VK»» 

1™SI2;^JIS2^-^!!!'"^-  ™''°'*^  •'~^-  *=■  »*  "^  contractor-.  Haff  under 
■verviBon  and  orecaon  ol  eletnanla  I  and  U _ 


(4)  Fee  considerations  dealing  with 
the  duration  of  a  project  are  usually 
provided  by  the  consideration  given  to 
the  degree  of  complexify  and  magnitude 
of  the  work.  In  only  very  unusual 
circumstances  should  it  be  necessary  to 
award  more  fees  or  adjust  downward 
the  fee  levels  because  of  the  period  of 
services  or  length  of  time  involved  in  the 
project. 

(5)  The  size  of  the  operation  is  to  a 
considerable  degree  a  continuation  of 
the  complexity  factor,  and  the  degree 
and  amount  of  work  required  to  be 
performed  by  and  vdth  the  contractor's 
own  resources.  No  separate  adjustments 
are  required  for  consideration  of  those 
factors. 

(6)  The  degree  and  amount  of  work 
required  to  be  performed  by  and  with 
the  contractor's  own  resources  affect  the 
level  of  fees.  Amounts  are  based  on 
expectations  of  complete  construction 
services  normally  associated  with  a 
construction  or  construction 
management  contract.  In  the  case  of  a 
construction  contract  reduced  services 
can  be  in  the  form  of  excessive 
subcontracting  or  supporting 
procurement  actions  and  labor  relation 
interfaces  being  made  by  the 
government.  If  an  unusual  amount  of 
such  work  is  performed  by  other  than 
the  contractor,  it  will  be  necessary  to 
reflect  dovmward  adjustments  in  the  fee 
levels  to  provide  for  the  reduction  in 
services  required. 

(e)  Fee  schedules.  (1)  The  schedules 
included  in  this  paragraph  provide 
maximum  fee  levels  for  CPFF 
construction  and  construction 
management  contracts.  The  fees  are 
related  to  the  estimated  cost  (fee  base) 
for  the  construction  work  and  services 
to  be  performed.  In  addition  to  a  basic 
fee,  a  separate  schedule  in  5  9-18.307-50 
(e)(6)  below  has  been  developed  for 
determining  the  fee  applicable  to  special 
equipment  purchases  and  to  reflect  a 
differing  level  of  fee  consideration 
associated  with  the  subcontractor  effort 
under  construction  management 
contracts.  Such  costs  are  excluded  from 
the  basic  fees  determination,  but 
represent  effort  that  warrants  fee 
consideration. 


(2)  The  schedule  of  base  fees  for 
construction  contracts  Is  as  follows: 

Construction  Contracts  Schedule 


Feebaaa 


tioo.ooo 

300.000 

soo.ooo 

1.000,000 

3.000.000 

S.000.000 

10,000.000 

15.000,000 

2S.000.000 

40,000.000 

60.000.000 

80.000.000 

100.000.000 

150.000.000 

200,000.000 

300.000,000 

400.000,000 

500.000.000 

Ovw  500«4 


Fee 


t5,400 

15,900 

2S.S00 

49,500 

116,100 

172.500 

299.000 

406,000 

596.000 

650.000 

1.142.000 

1,396,000 

1,646,000 

2.161,000 

2.561,000 

3.211,000 

3.711,000 

4.061.000 

4,061.000 


Fee  (paroanO 


S40 

5i5 

5.M 

500 

5.18 

472 

4.95 

3.33 

387 

2.82 

345 

2^ 

299 

2.18 

272 

1.90 

2.39 

168 

2.13 

14« 

1.90 

1.28 

1.7S 

1.24 

1.65 

1.03 

1.44 

80 

1.28 

.65 

1.07 

50 

aa 

36 

a^ 

-f  JS 

.. 

'  Excess. 


(3)  When  applying  the  Construction 
Contracts  Schedule  for  establishing 
maximum  payable  basic  fees, 
adjustments  shall  be  made  to  the 
Schedule  fee  amounts  for  complexity 
levels,  excessive  subcontracting,  normal 
contractor  services  performed  by  the 
government  or  another  contractor  as 
follows: 

(i)  The  target  fee  amounts,  set  forth  in 
the  fee  schedule,  shall  not  be  adjusted 
for  a  Class  A  project,  which  is  maximum 
complexity.  A  Class  B  project  requires  a 
10%  reduction  in  amounts.  Class  C  and 
D  projects  require  a  20%  and  30% 
reduction,  respectively.  The  various 
classes  are  defined  in  §  9-18  307- 
50(d)(2). 

(ii)  The  target  fee  schedule  provides 
for  45%  of  the  contract  work  to  be 
subcontracted  for  such  things  as 
electrical  and  other  specialties. 
Excessive  subcontracting  results  when 
such  efforts  exceed  45%  of  the  total 
contract  work.  To  establish  appropriate 
fee  reductions  for  excessive 
subcontracting,  the  DOE  negotiating 
official  should  first  determine  the 
amount  of  subcontracting  as  a 
percentage  of  the  total  contract  work. 
Next,  tke  DOE  negotiating  official 
should  d^ermine  a  percentage  by  which 
the  priitie  contractor  8  norma! 
requirement  (based  on  requirement  for 


doing  work  with  its  own  forces)  is 
reduced  due  to  the  excessive 
subcontracting  and,  finally,  multiply  the 
two  percentages  to  determine  a^ee 
reduction  factor. 

(iii)  If  procurement  or  other  services 
normally  expected  of  the  contractor  are 
performed  by  the  government,  or 
another  DOE  pnme  or  operating 
contractor,  a  fee  reduction  may  also  be 
required.  The  DOE  negotiating  official 
should  first  determine  what  percentage 
of  the  total  procurement  or  other 
required  services  is  performed  by  others 
(See  S  9-18.307-50(d)(3)).  Then  the  DOE 
negotiating  official  should  apply  this     i 
percentage  reduction  to  the  normally     I 
assigned  weightings  for  the  management 
services  or  effort  as  discussed  in  5  9- 
18.307-50(d)(3)  to  arrive  at  the 
appropriate  reduction  factor. 

(4)  The  schedule  of  base  fees  for 
construction  management  contracts  is  as 


luuuwa. 

Construction  Management  Contracts 

Schedule 

Faebeae 

Fiaa 

Fm 
ipvcwO 

(panart) 

Si  00.000 

J5.400 

540 

r 

5^ 

300.000 

15.900 

5.30 

5.00 

500.000 

25.900 

518 

472 

1.000.000 

49,500 

4.95 

3  33 

3.000.000 

116.100 

3.87 

^82 

5.000.000 

172.500 

3.45 

2.S3 

10,000.000 

299.000 

2.99 

218 

15,000,000 

406.000 

2.72 

1.90 

25,000.000 

598.000 

239 

188 

40.000.000 

850.000 

2.13 

146 

60.000.000 

1.142.000 

1J0 

^X 

80.000.000 

1.396.000 

1.75 

1.24 

100,000.000 

1.646.000 

1.85 

ixn 

Oyer  100M 

1.646.000 

'-fl.03 

■Eaoeas. 

(5)(i)  When  applying  the  basic 
Construction  Management  Contracts 
Schedule  for  determining  maximum 
payable  fees,  no  adjustments  are 
necessary  to  such  payable  fees  for 
contractor  Force  account  labor  used  for 
work  which  should  otherwise  be 
subcontracted  until  such  Force  account 
work  exceeds,  in  the  aggregate,  20%  of 
the  Fee  Base.  Excessive  use  of  Force 
account  work  results  when  such  effort 
exceeds  20%  of  the  fee  base;  and,  when 
this  occurs,  appropriate  fee  reductions 
for  such  excessive  Force  account  labor 
shall  be  computed  as  follows: 

(A)  Determine  the  percentage  amount 
of  Force  account  work  to  total 
contractor  effort. 

(B)  Determine  the  percentage  amount 
of  subcontract  work  reduced  due  to  the 
use  of  Force  account  work 

(C)  Multiply  the  two  percentages  to 
determine  the  fee  reduction  factor. 

(ii)  It  is  not  expected  that  reductions 
in  the  Construction  Management 
Contracts  Schedule  fee  amounts  will  be 
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made  for  complexity,  reduced 
requirements  and  similar  adjustments  as 
made  for  construction  contracts. 

(6)  Tile  schedule  of  fees  for  special 
equipment  purchases  and 
considerations  of  the  subcontract 
program  under  a  construction 
management  contract  is  as  follows: 

Special  Equipment  Purchases/ 
Subcontract  Work  Schedule 


FeatMM 

Fm 

Fae 
(pwceol) 

IncTonionl 

(pwuim) 

$100  000 

J1500 

1.50 

150 

?00,000 

3,000 

1.50 

1,47 

400  iXX) 

5,940 

1.48 

1,39 

^ooooc 

8.720 

1.45 

129 

800  000 

11.300 

1.41 

1  15 

VOOO.OCX) 

13.600 

1.36 

100 

2  000,000 

23.600 

118 

,80 

4CX)0,00C 

39.600 

.99 

62 

6.000  000 

52.000 

,87 

62 

8000.000 

64.400 

.81 

,57 

10.000,000 

75.800 

76 

,53 

15.000.000 

102.300 

68 

45 

25,000,000 

'47J00 

,59 

42 

40,000  000 

210.300 

.53 

,36 

6C0OC0OO 

262.300 

47 

33 

8C  OOCOOC 

MS  300 

44 

28 

100  000.000 

404  8O0 

41 

.22 

150  000  30C 

5-<  300 

,34 

.15 

2OC'0OO»C 

M9  300 

.29 

.06 

300,000.000 

679,300 

.23 

(VaraOOM 

679.300 

'  +  ,09 

'  Excess 

(fl  Fee  Base.  (1)  The  fee  base  shown  in 
the  Construction  Contracts  Schedule 
and  Construction  Management 
Contracts  Schedule  represents  that 
estimate  of  cost  to  which  a  percentage 
factor  is  applied  to  determine  maximum 
fee  allowances  The  fee  base  is  the 
estimated  necessary  allowable  cost  of 
the  construction  work  or  other  services 
which  are  to  be  performed.  It  shall 
mclude  the  estimated  cost  for,  but  is  not 
limited  to.  the  folFbwing  as  they  may 
apply  in  the  case  of  a  construction/ 
construction  management  contract: 

(il  Site  preparation  ^d  utilities. 

(ii)  Construction  (labor-materials- 
supplies]  of  buildings  and  auxiliary 
facilities, 

(ill)  Construction  (labor-materials- 
supplies)  to  complete/construct 
temporary  buildings. 

(iv)  Design  services  to  support  the 
foregoing, 

(v)  General  management  and  job 
planning  cost 

(vi)  Labor  supen.  ision. 

(vii)  Procurement  and  acquisition 
administration 

(viii)  Construction  performed  by 
subcontractors 

(ix)  Installation  of  government 
furnished  or  contractor  acquired  special 
equipment, 

(x)  Equipment. 

(21  The  fee  base  for  the  basic  fee 
determination  for  a  construction 
contract  and  construction  management 
contract  shall  mclude  all  necessary  and 


allowable  costs  cited  in  paragaph  (f)(1) 
as  appropriate  to  the  type  of  contract; 
except,  any  home  office  G&A  expense 
paid  as  a  contract  cost  per  §  9-50.1505-2 
shall  be  excluded  from  the  fee  base.  The 
fee  base  shall  exclude: 

(i)  Cost  of  land. 

(ii)  Cost  of  engineering  (A&E  work). 

(iii)  Contingency  estimate. 

(iv)  Equipment  rentals  or  use  charges. 

(v)  Cost  of  government  furnished 
equipment  or  materials. 

(vi)  Special  equipment  as  defined  in 
§  9-18.306-50{b)(4). 

(3)  A  separate  fee  base  shall  be 
established  for  special  equipment  for 
use  in  applying  the  Special  Equipment 
Purchases  or  Subcontract  Work 
Schedule  (see  §9-18.307-50(e)(6)).  The 
fee  base  for  determination  of  applicable 
fees  on  special  equipment  shall  be 
based  on  the  estimated  purchase  price 
of  the  equipment. 

(4)  The  fee  base  under  the 
Construction  Management  Schedule  for 
a  maximum  basic  fee  determination  for 
a  construction  management  contract 
shall  be  comprised  of  only  the  costs  of 
the  construction  manager's  own  efforts. 
However,  it  is  recognized  that  in  the 
case  of  construction  management 
contracts,  the  actual  construction  work 
will  be  performed  by  subcontractors.  In 
most  cases  the  subcontract  awards  for 
the  construction  work  will  be  made  by 
the  management  contractor. 
Occasionally  the  contract  may  involve 
management  of  construction  performed 
under  a  contract  awarded  by  the 
Department  or  by  one  of  the 
Department's  operating  contractors.  In 
all  of  these  cases,  the  actual  cost  of  the 
construction  work  shall  be  excluded 
from  the  fee  base  used  to  determine  the 
maximum  basic  fee  (under  the 
Construction  Management  Schedule) 
applicable  to  a  construction 
management  contract.  A  separate  fee 
base  for  additional  allowances  (using 
the  Special  Equipment  Purchases  or 
Subcontract  Work  Schedule)  shall  be 
established,  which  shall  be  comprised  of 
these  subcontract  construction  costs, 
equipment  purchases,  and  other  items' 
costs  that  are  contracted  for  or 
purchased  by  the  construction  manager. 

(g)  Special  considerations — award 
fee.  (1)  If  a  construction  or  construction 
management  contract  is  to  be  awarded 
on  a  cost-plus-award-fee  basis,  several 
special  considerations  are  appropriate. 

(2)  In  construction  or  construction 
management  contracts,  the  base  fee 
portion  of  the  fee  should  not  normally 
exceed  50%  of  the  otherwise  applicable 
fixed  fee.  However,  the  base  amount 
may  range  from  0  up  to  the  50%  level  of 
the  fixed  fee  amount.  In  the  event  50%  of 
the  fixed  fee  amount  is  exceeded. 


appropriate  documentation  shall  be 
entered  into  the  contract  file.  In  no  event 
shall  the  base  fee  exceed  60%  of  the 
fixed  fee  amount. 

(3)  The  base  fee  plus  the  amount 
included  in  award  fee  pool  should  not 
normally  exceed  the  fixed  fee  (as 
subjectively  determined  or  as  developed 
from  the  fee  schedafe)  by  more  than 
50%.  However,  in  the  event  the  base  fee 
is  to  be  less  than  50%  of  the  fixed  fee, 
the  maximum  potential  award  fee  may 
be  increased  proportionately  with  the 
decreases  in  base  fee  amounts. 

(4)  The  following  maximum  potential 
award  fees  shall  apply  in  award  fee 
contracts: 

[Percent  is  stalsO  as  percent  ol  tee  sctwduie  amounts] 


Base  lee 

Awantlec 

Maximum  total 

SO 

100 

150 

40 

120 

ISO 

30 

140 

170 

20 

160 

180 

10 

180 

190 

0 

200 

200 

(5)  Prior  approval  of  the  Senior 
Procurement  Official,  Headquarters,  is 
required  for  total  fees  (base  plus  award 
fee  pool)  exceeding  the  guidelines  in  this 
§9-18.307-50(g)(4).  Additionally,  in  the 
event  use  of  the  award  fee  guidelirtes 
exceeds  the  statutory  limitations 
discussed  in  FPR  l-3.808-4(e),  prior 
approval  of  the  Senior  Procurement 
Official  shall  also  be  required. 

Change  5 

A  new  §9-50.305  is  added  and 
designated  "Reserved".  A  new  §9- 
50.306,  "Profit  and  Fees,"  is  added  to 
establish  policy  and  procedures 
regarding  fees  under  management  and 
operating,  and  on-site  services 
contracts.  The  text  will  read; 

§9-50.305    (Reserved] 

§9-60,306     Profit  and  fees, 

§9-50.306-1     Policy 

(a)  Organizations  awarded  a  DOE 
management,  operating  and/or  on-site 
service  contract  as  defined  in  this 
subpart,  except  those  contractors  who 
are  educational  institutions,  may  be 
paid  a  fee.  if  requested  or  solicited.  The 
fee  objective  for  a  management  and 
operating  contract  and/or  on-site 
service  contract  subject  to  this  subpart, 
shall  be  an  amount  which  is  appropriate 
for  the  type  of  effort  contracted  for.  It  is 
the  intent  of  DOE  to:  (1)  Reward 
operating,  management  and/or  on-site 
service  contractors  based  on  the 
difficulty  of  work  and  the  level  of 
required  skills.  (2)  reward  those 
contractors  who  demonstrate  and  have 
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excellent  records  of  performance,  and 
(3)  where  applicable,  recognize 
contractors  who  contribute  or  utilize 
their  own  facilities  or  other  investment 
capital. 

(b)  Fee  objectives  and  amounts  are  to 
be  determined  for  each  contract 
according  to  the  effort  or  task 
contracted  for  thereunder.  Standard  fees 
or  across  the  board  agreements  will  not 
be  used  or  made.  Due  to  the  nature  of 
funding  operating  contracts,  it  is 
anticipated  that  fees  shall  be 
established  in  accordance  with  the 
annual  (or  as  otherwise  established) 
funding  cycle;  however,  a  longer  period 
may  be  used,  particularly  for  production 
efforts. 

(c)  Fee  amounts  payable  on  contracts 
for  administration,  management 
operation,  and  on-site  support  of 
Government-owned  facilities  shall  be 
established  in  accordance  with  this  part. 
Amounts  payable  shall  not  exceed 
maximum  amounts  derived  from  the 
appropriate  fee  schedule  established  for 
this  purpose.  Requests  to  pay  fees  in 
excess  of  the  maximum  will  be  sent  to 
the  Senior  Procurement  Official. 
Headquarters,  for  review  and  approval. 

(d)  Maximum  fee  for  on-site  service 
contracts  shall  be  determined  using  the 
schedule(s)  most  closely  related  to  the 
service(s)  to  be  performed.  This  may  be 
either  the  production  or  R&D  schedules 
or  the  maximum  fee  schedules  for 
construction  or  construction 
management  cited  in  Subpart  9-18.  If 
architect-engineer  services  are  involved, 
the  weighted  guidelines,  profit-fee 
technique  cited  in  Subpart  9-3.808  shall 
be  applied. 

(e)  When  a  contract  subject  to  the 
provisions  of  Part  9-50  calls  for  the 
contractor  to  use  its  own  resources, 
including  facilities  and  equipment,  and 
to  make  its  own  cost  investment  for 
contract  performance,  e.g.,  when  there  is 
no  letter-of-credit  financing, 
consideration  will  be  given  to  approval 
of  fee  amounts  based  on  assigning  some 
weighting  to  appropriate  profit  factors 
relative  to  their  values  to  the 
contractor's  overall  effort.  As 
appropriate,  the  weighted  guidelines 
developed  in  §9-3.808-50  may  be 
applied. 

§9-50.306-2     Special  considerations- 
educational  institutions. 

(aj  DOE  policy  is  generally  not  to  pay 
fees  under  contracts  with  educational 
institutions. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section  it  may  be.  under  special 
circumstances,  permissible  to  reimburse 
or  pay  a  management  allowance  to  any 
educational  institution  provided  such 
allowance  can  be  justified  and  have  the 


approval  of  the  Head  of  the  Procuring 
Activity. 

(c)  It  is  the  basic  DOE  objective  to 
negotiate  settlements  of  amounts  for 
payment  under  an  operating  contract 
that  represent  educational  institution 
indirect  expenses  (including  overall 
management  and  administrative  costs 
directly  associated  with  contract 
performance),  allocable  to.  or 
reimbursable  under,  the  contract.  These 
amounts  are  normally  considered  a 
contract  cost  item.  In  the  event  the 
parties  carmot  agree  as  to  a  proper 
amount,  a  management  allowance  may 
be  paid.  Such  payments  shall  not  exceed 
the  DOE  estimate  of  properly  allocable 
indirect  expenses. 

?  9-50.306-3     Special  consideratioii— 
nonprofit  organizations  (cther  than 
educational  institutions). 

laj  Unless  mere  is  reason  to  do 
otherwise,  it  is  general  policy  to  pay 
fees  for  a  management  and  operating 
contract  with  a  nonprofit  organization: 
however,  if  is  a  matter  of  negotiation 
whether  a  fee  will  be  paid  in  a  given 
case. 

(b)  In  computing  the  amounts  to  be 
paid,  the  tax  status  of  the  nonprofit 
organization  should  be  considered.  It  is 
difficult  to  establish  a  degree  to  which  a 
fee  under  any  given  contract  contributes 
to  an  organization's  overall  net  profit 
since  the  DOE  compensates  through  its 
fee  allowances  certain  unallowable 
costs  and  generally  compensates 
through  its  fee  certain  general  and 
administrative  expenses.  It  should  be 
assumed,  however,  there  is  an  element 
of  profit  in  the  fees  paid  under 
management  and  operating  contracts. 

(c)  In  order  to  assure  consideration  of 
the  tax  benefits  of  nonprofit 
organizations  the  maximum  payable 
fixed  fee  cited  in  the  fee  schedules  of 
this  subpart  should  be  reduced  by  at 
least  25%.  However,  depending  upon  the 
circumstances  and  with  appropriate 
justification,  fees  may  be  paid  between 
this  reduced  amount  and  the  fee  amount 
established  by  the  fee  schedule. 

§  9-50.306-4     Considerations  and 
techniques  fcr  determining  fees. 

(a)  The  intent  of  the  fee  policy  stated 
in  5  9-50.306-1  reflects,  in  a  broad 
sense,  recognition  that  a  fee  is 
remuneration  to  contractors  for  the 
entrepreneurial  function  of  organizing 
and  managing  resources,  the  use  of 
contractor  resources  (including  capital 
resources),  and  the  assumption  of  risk 
that  all  incurred  costs  (operating  and 
capital]  may  not  be  reimbursable 

(b)  Use  of  a  purely  cost-based 
structured  approach  for  determining  fee 
objectives  and  amounts  for  typical  DOF 


management  and  operating  contracts  is 
inappropriate  considering  the  limited 
level  of  contractor  cost  capital  goods, 
and  operating  capital  outlays  for 
performance  of  such  contracts.  Instead 
of  being  solely  cost-based,  the  desirable 
approach  calls  for  a  structure  that 
allows  judgmental  evaluation  of 
significant  factors,  as  follows,  and 
selection  of  fee  values  therefor 

(1)  Management  risk  relating  to 
performance,  including  the;  (i)  Quality 
and  diversity  of  principal  work  tasks 
required  to  do  the  job.  (ii)  labor  itensity 
of  the  job,  (iii)  special  control  problems, 
and  (iv)  advance  planning,  forecasting 
and  other  such  requirements; 

(2)  The  presence  or  absence  of 
financial  risk,  including  the  type  and 
terms  of  the  contract 

(3)  The  relative  difficulty  of  work, 
including  consideration  of  technical  and 
administrative  knowledge,  skill, 
experience  and  clarity  of  technical 
specifications; 

(4)  Degree  and  amount  of  contract 
work  required  to  be  performed  by  and 
with  the  contractor's  own  resources, 
including  the  extent  to  which  the 
contractor  contributes  plant  equipment 
computers,  or  working  capital  [labor, 
etc.); 

(5)  Duration  of  project 

(6)  Size  of  operation; 

(7)  Influence  of  alternate  investment 
opportimities  available  to  the  contractor 
(i.e.,  the  extent  to  which  undertaking  a 
task  for  the  Government  displaces  a 
contractor's  opportunity  to  make  a  profit 
with  the  same  staff  and  equipment  in 
some  other  Geld  of  activity); 

(8)  TTie  relationship  of  a  proposed  fee 
to  fees  being  paid  for  similar  work: 

(9)  The  extent  to  which  the  activity 
contemplated  is  fundamentally  a  service 
being  furnished  to  the  Government  or  is 
an  activity  in  which  the  contractor  has 
substantial  independent  interest  a 
factor  especially  pertinent  to  research 
work  which  is  closely  allied  to  a 
contractor's  own  program  and  to 
operations  which  involve  furnishing 
research  facilities  which  would 
otherwise  not  be  available  because  of 
their  large  cost 

(10)  Benefits  which  may  accrue  to  the 
contractor  from  gaining  experience  and 
know-how,  from  establishing  or 
enhancing  a  reputation,  or  from  being 
enabled  to  hold  or  expand  a  sta^  whose 
loyalties  are  primarily  to  the  contracton 
and 

(11)  Other  special  considerations, 
including  support  of  Government 
programs  such  as  those  relating  to  small 
and  minority  business  in  subcontracting. 
energy  conservation,  etc. 
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(c)  The  fee  objective  and  amount  for  a 
particular  negotiation  is  established  by 
judgmental  considerations  of  the  above 
factors,  assigning  fee  values  as  deemed 
appropriate  for  each  factor  and  totaling 
the  resulting  amounts. 

(d)  In  recognition  of  the  complexities 
of  this  fee  determination  process,  and  to 
assist  in  promoting  a  reasonable  degree 
of  consistency  and  uniformity  in  its 
application,  the  fee  schedules  in  §  9- 
50.306-5  set  forth  the  maximum  amounts 
of  fee  that  contracting  activities  are 
allowed  to  award  for  a  particular 
transaction  without  obtaining  prior 
approval  of  the  Senior  Procurement 
Official,  Headquarters.  To  facilitate 
application  of  the  schedules  to  a 
contract,  the  fee  amounts  therein  are 
related  to  the  total  cost  base  which  is 
defined  as  the  fee  base 

§  9-50.306-5     Umltatlons. 

(a)  Fee  schedules  representing  the 
maximum  allowable  fee  to  be  paid 
under  operating  and  management 
contracts  have  been  established  for  the 
following  management  and  operating 
contract  tasks  or  efforts. 

(1)  Production/Manufacturing,  and 
{21  Research  and  Development. 

(b)  The  applicable  schedules  and 
maximum  fees  are: 

Production  Efforts 


Rescarch  and  Development  Efforts— 
Continued 


Fee  baae 

Fee 

Fee 

Increment 

(percent) 

(percent) 

Up  to  S1  mtaon 

700 

700 

$1,000,000 

$70,000 

700 

605 

3.000.000 

191.000 

6.37 

5.25 

5.000.000 

296,000 

592 

418 

10.000.000 

505.000 

5.05 

3,50 

15.000,000 

680.000 

453 

330 

25.000.000 

1.010.000 

4.04 

286 

40.000.000 

1,439.000 

360 

2.41 

60.000.000 

1  921.000 

3.20 

207 

90.000,000 

2,335,000 

^92 

1.50 

'OO.OOO/DOC 

2,635000 

264 

1.10 

150,000.000 

3  186,000 

2.12 

.60 

200,000,000 

3  485  000 

1.74 

.50 

300,000,000 

3385,000 

133 

.40 

400  000  000 

4  385  000 

1.10 

JO 

see  000  300 

4685.000 
4.665.000 

94 
'+.30 

Over  500M 



>  Excess 


Research  and  Development  Efforts 


Fee  base 

Fee 

Fee 

Incfament 

(percenq 

(percanQ 

»25,000 

S2.500 

10.00 

974 

50.000 

4.935 

9.87 

8.97 

100.000 

9.420 

942 

8.22 

200.000 

17.640 

882 

764 

400  000 

32.920 

8.23 

728 

sooooo 

47.480 

7.91 

692 

800  000 

61.320 

7.67 

669 

1  000  000 

74  'OO 

747 

638 

3000  000 

202,300 

674 

6.11 

5X)C0OC 

324,500 

649 

5.53 

10  DOC  DOC 

901,000 

6.01 

482 

15000  000 

842,000 

5.61 

4.15 

25  00C.DOO 

1,257  000 

5.03 

3.60 

40,000  000 

1,797000 

4.49 

3.10 

80,000,000 

2417000 

4.03 

2.40 

90  000  000 

2,897  000 

3.62 

188 

100  000  000 

3  2'3  000 

327 

1.12 

Fee  base 

Fa* 

Fea_ 
(parcanQ 

Increment 
(perewil) 

150.000.000 
200.000.000 
300.000,000 
400.000.000 
500.000.000 

3.833.000 

4.158.000 
4.706.000 
5.156,000 
5,508.000 
5.506.000 

2.06 
1.57 
1.29 
1.10 
■  +.35 

.65 
.55 
.45 
.35 

Over500M 

■  Excess. 
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(a)  The  fee  base  is  that  estimate  of 
necessary  allowable  costs  to  which  a 
fee  percentage  has  been  applied  to 
determine  the  maximimi  fee  allowances. 
It  represents  the  cost  of  the  production 
or  R&D  work  to  be  performed,  exclusive 
of  the  cost  of  source  and  special  nuclear 
materials;  estimated  costs  of  land, 
buildings  and  facilities  whether  to  be 
leased,  purchased  or  constructed; 
depreciation  of  Government  facilities; 
and  any  estimate  of  effort  for  which  a 
separate  fee  is  to  be  negotiated. 

(b)  The  fee  base,  in  addition  to  the 
above  adjustments,  shall  exclude: 

(1)  Estimated  cost  of  capital 
equipment  procured  by  subcontract; 

(2)  Estimated  cost  of  Govemment- 
fuxnished  materials,  services  and 
equipment; 

(3)  Estimated  cost  or  price  of 
subcontract(s]  and  other  major 
procurements  that  distort  the 
management  efforts  of  the  contractor; 

(4)  Other  similar  costs  which  are  of 
such  magnitude  or  nature  as  to  distort 
the  technical  directions  and 
management  efforts  actually  required  of 
the  contractor 

(5)  All  estimates  of  costs  not  directly 
incurred  by  or  reimbursed  to  the 
operating  contractor, 

(6)  Estimates  of  home  office  or 
corporate  general  and  administrative 
expenses  that  shall  be  reimbursed 
through  the  operating  contract; 

(7)  Estimates  of  any  independent 
research  and  development  cost  or  bid 
and  proposal  expenses  that  may  be 
approved  under  the  operating  contract. 

(c)  In  calculating  the  fee  base  for 
application  of  the  production  schedule, 
the  estimated  cost  of  R&D  work  and  of 
process  development  with  which  goes 
beyond  pormal  technical  support 
required  to  insure  continuity  of 
operation  shall  be  excluded.  The 
maximum  fee  for  such  R&D  and  process 
development  work  is  calculated 
separately,  starting  at  the  beginning  of 
the  R&D  schedule. 

(d)  The  schedules  in  this  part  are  not 
intended  to  reflect  compensation  for 
unusual  architect-engineer  or 
construction  contracts.  Such  services 
shall  be  covered  by  special  agreements 


based  on  the  policies  applying  to 
architect-engineer  or  construction 
contracts.  Fees  paid  for  such  services 
are  in  addition  to  the  operating  fees  and 
are  calculated  using  the  provisions  of 
that  subpart  relating  to  architect- 
engineer  or  construction  fees. 

(e)  The  fee  schedules  provide 
maximum  fees  payable  assuming 
satisfactory  contract  performance.  There 
may  be  times,  for  differing  reasons, 
when  it  is  deemed  the  applicable  fee 
schedule  does  not  adequately  • 
compensate  the  contractor.  In  such 
situations,  if  the  circumstances  should 
arise,  consideration  should  be  given  to 
fees  in  excess  of  the  fee  schedules. 

(f)  Proposals  to  compensate  a 
contractor  in  excess  of  the  maximum  fee 
schedules  should  be  submitted  to  the 
Senior  Procurement  Official, 
Headquarters,  Washington.  D.C. 
Proposals  should  contain  documentation 
and  state  specifically  why  the  contractor 
is  entitled  to  additional  fees.  (See  also. 

§  9-50.306-l(c).) 

§  9-50.306-7     Special  equipment 
purchases. 

(a)  Special  equipment  is  sometimes 
procured  in  conjunction  with  operating 
or  on-site  service  contracts.  When  an 
operating  contractor  procures  special 
equipment,  the  DOE  negotiating  official 
shall  determine  separate  fees  for  the 
equipment  using  the  schedule  in  5  9- 
18.307-50(e){6). 

(b)  In  determining  appropriate  fees  to 
be  paid,  the  DOE  negotiating  official 
should  consider  such  factors  as 
complexity  of  equipment,  ratio  of 
procurement  transactions  of  volume  of 
equipment  to  be  purchased  and 
completeness  of  services.  Where 
possible,  the  reasonableness  of  the  fees 
should  be  checked  by  their  relationship 
to  actual  costs  of  comparable 
procurement  services. 

(c)  The  maximum  allowable  fee  for 
such  services  shall  not  exceed  the  fee 
schedule  set  forth  in  §  &-18.307-50  for 
such  services  as  performed  by 
construction  contractors.  The  fee  is 
based  on  the  estimated  price  of  the 
equipment  being  purchased. 

(d)  For  purposes  of  this  part,  special 
equipment  is  equipment  for  which  the 
purchase  price  is  of  such  a  magnitude 
compared  to  the  cost  of  installation  as  to 
distort  the  amount  of  technical  direction 
and  management  effort  required  of  the 
contractor.  The  determination  of  specific 
items  of  equipment  in  this  category 
requires  application  of  judgment  and 
careful  study  of  the  circumstances 
involved  for  each  project.  This  category 
of  equipment  would  generally  include 
items  such  as: 
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(1)  Major  items  of  prefabricated 
process  or  research  equipment. 

(2)  Major  items  of  preassembled 
equipment  such  as  packaged  boilers, 
generators,  machine  tools,  and  large 
electrical  equipment.  In  some  cases,  it 
would  also  include  special  apparatus  or 
devices  such  as  reactor  vessels  and 
reactor  charging  machines. 

§  9-50.30&-8     Special  considerations- 
award  fee. 

(a)  If  a  management,  operating  and/or 
on-site  servicetontract  is  to  be  awarded 
on  a  cost-plus-award  fee  basis,  several 
special  considerations  are  appropriate. 

(b)  In  management,  operating  and  on- 
site  service  contracts,  the  base  fee 
portion  of  the  fee  objective  should  not 
normally  exceed  50%  of  the  otherwise 
applicable  fixed  fee.  However,  the  base 
amount  may  range  from  0  to  50%  level  of 
the  fixed  fee  amount.  In  the  event  this 
50%  level  is  exceeded,  appropriate 
documentation  shall  be  entered  into  the 
contract  file.  In  no  event  shall  the  base 
fee  exceed  60%  of  the  fixed  fee  amount. 

(c)  The  base  fee  plus  the  amount 
included  in  award  fee  pool  should 
normally  not  exceed  the  fixed  fee  (as 
subjectively  determined  or  as  developed 
from  the  fee  schedule)  by  more  than 
50%.  However,  in  the  event  the  base  fee 
is  to  be  less  than  50%  of  the  fixed  fee, 
the  maximum  potential  award  fee  may 
be  increased  proportionately  with  the 
decreases  in  base  fee  amounts. 

(d)  The  following  maximum  potential 
award  fees  shall  apply  in  award  fee 
contracts. 

[Percent  is  stated  as  percent  of  fee  9c)iec<uie  amounts) 


Base  toe 

Award  fee 

Manmum  total 

50 

100 

ISO 

40 

120 

lao 

30 

140 

170 

» 

160 

180 

10 

180 

190 

0 

200 

200 

(e)  Prior  approval  of  the  Senior 
Procurement  Official,  Headquarters  is 
required  for  total  fee  (base  plus  award 
fee  pool)  exceeding  the  guidelines  in 
paragraph  (d),  of  this  section. 
Additionally,  in  the  event  use  of  the 
award  fee  guidelines  in  paragraph  (d)  of 
this  section,  result  in  total  fees  which 
exceed  or  are  expected  to  exceed  the 
statutory  limitations  imposed  by  10 
U.S.C  2306(d)  and  41  U.S.C.  254(b),  prior 
approval  of  the  Senior  Procurement 
Official,  Headquarters  shall  be 
obtained. 

Change  6 

The  text  of  i  9-50.1505-2  is  being 
replaced  by  a  new  text  to  provide 
procedures  and  guidance  relating  to  the 


reimbursement  of  home  office  G&A 
expenses.  The  change  will  make  this 
section  consistent  with  the  fee  policy  in 
§  9-50.306.  That  portion  of  the  opening 
sentence  of  §  9-50.1507-3  which  reads 
"Although  DOE  generally  compensates 
operating,  construction,  and  on-site 
architect-engineer  contractors  through 
fee  for  company  general  and 
administrative  expenses  (see 
§  9-50.1505-2),"  is  removed.  The  text  of 
each  section  will  now  read: 

§  »-50. 1505-2    Compensation  through  fee 

(a)  The  DOE  considers  that  its  fee 
allowance  for  management  and 
operating  contracts  provides  for  the 
recognition  of  appropriate  compensation 
for  home  or  corporate  office  general  and 
administrative  expenses  incurred  in  the 
general  management  of  the  contractor's 
business  as  a  whole. 

(b)  The  above  policy  is  not  intended 
to  preclude  the  payment  of  general  and 
administrative  expenses  merely  because 
they  are  incurred  or  accounted  for  at  or 
by  a  contractor's  home  or  corporate 
office  and  not  the  operating  site.  The 
DOE  recognizes  some  benefit  of  such 
cost  to  the  DOE  program.  The  basis  of 
recognition  through  fee  allowance  is 
associated  with  the  difficulty  of 
determining  and  assessing  the  dollar 
value  of  such  expenses  that  might  be 
applicable  to.  or  have  benefit  to,  a 
management  and  operating  contract  as 
structured  by  the  DOE.  Conventional 
allocation  techniques,  i.e.,  total 
operating  costs,  labor  dollars  or  hours, 
etc.,  are  generally  not  considered 
appropriate  because  they  normally 
distribute  such  expenses  over  a  base 
representative  of  contractor  investment 
(in  terms  of  its  own  resources.  Including 
labor,  material,  overhead,  etc.). 
Contractor  investments  and  home  office 
contributions  are  minimal  under  DOE's 
operating  and  management  contracts  in 
as  much  they  are  totally  financed  and 
supported  by  DOE  advance  payments 
under  the  letter-of-credit  method  and  by 
DOE's  provision  of  government-owned 
and  project-exclusive  facilities, 
property,  and  other  needed  resources. 

(c)  Notwithstanding  the  abov6 
concept,  it  is  recognized  that  from  time 
to  time  the  fee  amounts  established  for  a 
management  and  operating  contract  to 
meet  the  purpose  cited  in  §  9-50.306-1, 
and  in  consideration  of  the  factors  in 

5  9-50.306-3.  may  be  considered 
insufficient  to  adequately  recognize  a 
contractor's  general  and  administrative 
expenses  incurred  in  general 
management  and  administration  of  the 
contractor's  business  as  a  whole  and 
which  appear  to  have  a  directly 
benefiting  relationship  to  the  DOE 
program.  Such  recognitions  may  be  the 


basis  of  requesting  fee  amounts  in 
excess  of  the  limitations  set  forth  in 
S  9-50.306-4  or  alternatively,  in  any 
particular  case,  the  contractor  may  be 
compensated  on  the  basis  of  cost  in 
accordance  with  S  9-50  1505-1  if  the 
Head  of  the  Procxiring  .Activity  or  other 
approving  contract  official  authorizes  or 
approves  the  procedure  and  a  fair  and 
reasonable  amount  can  be  agreed  upon. 
Such  amount  shall  normally  be  in 
addition  to  the  applicable  fee  amounts. 

^&-S0. 1507-3     Company  general  and 
administrative  expense*. 

The  DOE  allows  company  general  and 
administrative  expenses  lender  off-site 
architect-engineer,  supply  and  research 
contracts  with  commercial  contractors 
performing  the  work  in  their  own 
facilities.  Contractor's  general  and 
administrative  expenses,  may,  however, 
be  included  for  reimbursement  under 
such  DOE  off-site  architect-engineer, 
supply  and  research  contracts,  only  to 
the  extent  that  they  are  established, 
after  careful  examination,  to  be 
allowable  in  nature  and  properly 
allocable  to  the  work.  Work  performed 
in  a  contractor's  own  facilities  under  an 
operating  or  construction  contract  may 
likewise  be  allowed  to  bear  the  propwrly 
allocable  portion  of  allowable  company 
general  and  administrative  expense. 

(FR  Doc.  B»-1T7S1  Filed  B-30-B3;  B:4&  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  2 

Technical  Correction  to  Organization, 
Functions,  and  Detegations  of 
Authority 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  makes 
technical  changes  in  the  FEMA 
Organizational  Statement  and  the 
Delegations  of  Authority  section  to 
reflect  changes  made  by  the  Agency  in 
administration  of  the  programs. 

EFFECTIVE  DATE:  July  1    19«3 

FOB  FURTHER  (NFORMATtON  CONTACT: 

William  L  Harding,  Office  of  General 
Counsel.  FEMA.  Room  840.  500  C  Street. 
SW.,  Washington.  DC  (202)  28"-0377 
List  of  Subjects  in  44  CFR  Part  2: 
Authority  Delegations  (Government 
Agencies),  Organization  and  Functions 
(Government  Agencies). 
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Accordingly,  Part  2  of  Title  44.  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  2— {AMENDED  1 

1.  The  Table  of  Contents  is  amended 
by  (revising  the  heading  for  §  2.18  to 
read  'Training  and  Fire  Programs 
Directorate/National  Emergency 
Training  Center"  and  by  revising  the 
heading  for  §  2.66  to  read  "Associate 
Director,  Training  and  Fire  Programs." 

§2.15    [Annended) 

2.  Section  2.15  is  amended  by 
removing  the  second  sentence  of  the 
introductory  paragr'jph 

§^16    [Amended] 

3.  Section  2.16  is  amended  by  revising 
the  heading  to  read  Trainmg  and  Fire 
Programs  Directorate/National 
Emergency  Training  Center." 

§  2.66    [Amended] 

4.  Section  2.66  is  am.ended  by  revising 
the  heading  to  read  "Associate  Director, 
Training  and  Fire  Programs." 

§2.54    [Amended] 

5.  Section  2.54(b]  is  amended  by 
inserting  before  the  period  at  the  end  of 
the  first  sentence  the  followmg:  ', 
provided  that  notwithstanding  the 
foregoing  such  authority  may  be 
exercised  by  the  Executive  Deputy 
Director." 

§2.67    [Amended] 

6.  Section  2.67(e)  is  removed. 

7.  Sec.  2.69  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  2.69    General  CoiJn«el  (GC). 

•  •         •         •         . 

(a)  Accept  service  of  process  on 
behalf  of  the  Agency,  and  on  behalf  of 
its  officials  and  employees  in  connection 
with  performance  of  their  official  duties. 

*  *         ♦         •         • 

George  Jett. 

General  Counsel. 
June  24.  1983. 

|FR  Doc.  33-1—1 :  F:lef>  (V-30-83;  ».45  am) 
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44  CFR  Part  64 
[Docket  No.  FEMA  6537] 

List  of  Com.THjnities  EilgiDie  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  comumunities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES!  The  date  listed  in  the 
fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  63a-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest  Donohoe  Building — 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  Hves  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 
In  addition,  the  Director  of  the  Federal 


Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 
Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


§  64.6    List  of  ellBtl>le  communities. 

Slate  and  county 

Cotorado  Detta  County  ...„ _ 

Connacticut  l^lnd^am  County _ 

kjwa.  Po*  County  , 

ill«x»a:  ^, 

Jackaon  County „_ 

FfanklBi  County 

irx»an«;  Lake  County  -———____________ 

Kansaa:  Barton  County 


Location 


Orctiartl  Oty.  city 

Easttoftt  town  ot 

A.-ikeny.  city  o» 

Grand  Tower,  city  of 

West  Franktorl  dly  ol- 

Munster  town  o* 

Great  Bend,  city  01 


ConvnunHy  Na 


oeo2sa 

090115 
190226 

170300 
170239 
180139 
200019 


Effective  date  of  autnonzation  of  sale  of  flood 
insurance  for  area 


8305 16  e-Tvs'qencv  8305 '6   fegLHai 

750626  er-.ergency  630516,  regular 

750613.  eme-gercy;  830516,  regular 

740430  9r-.e-qency  930516.  regular 

750513   err^fgency  8305'6-  regular 

741111   emergency  830516,  regular 

770224   emergency  8305 '6  regular 


Hazard  area 
kientifiad 


770527 
740315 

740405 

740109 
740306 
741217 
760319 
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Slate  and  county 


'  Massactwsetts:  WoroaMar  County .. 

Michigan 

Kent  County _ 

Kalamazoo  County 

MBSoun:  JeOerson  County 

New  Jersey  Moomoutti  County 

"New  York 

5teut>en  County 

Nassau  County 

Sleuben  County 

Do 

Wayne  County.. 

Nasaau  County 

Oneida  County 

Sufiod  County 

Gnana  County 

Vrginta:  Kcoomack  County.. 
Total =22. 


Location 


Fitchturg.  city  ot _. 

Loweil.  city  ol 

Portage,  dty  ol 

Jaftarton  County' 

Keansburg.  borough  of.. 

Avoca.  wHaga  ot.. 
Baxter  Eataaaa.  v«_ 
Cohocloa  town  of .... 
Cohocton.  village  of.. 
Galen,  town  of . 


LanKfonce,  vitage  of 

New  Yorti  vmt.  <tmmaa  of- 

Ntoaaquogua.  vMage  of 

Piatl>»Ma.  town  of 

Acooraack  Qcwnty* 


Communily  No. 


250304.. 


anios.. 

200677. 


340303.. 

300766  _ 

300459.. 

300771- 
361550- 
361225- 
300470- 
300637- 
361510- 
360200- 
510001- 


Ettadive  dale  ot  auttnnzakon  of  i 
etaraioa  fliv  area 


loilkxid 


750709.  emergency.  830516.  regular 


741227.  emergency.  830516.  lagiiar.. 
700520.  emevgency:  830516.  i 
750610.  emergency;  830616, 
720526.  emergency;  830516.  ragiiar- 

740705.  emergency.  830516,  regular. 
750715.  emergency  830516.  — ^— 


(wwr    1^.    •■ 1^1  ^,7.   Vi^ViJIV,    lsyU^._ 

750506.  emergency  830516.  ragulw.. 
750115.  emergency  830516,  regular.. 
760802.  emergency  830516.  regiiv.. 
750627.  emergency  B30S16.  regulBr.. 

750523.  emergency  830516. '- 

750203,  emergency  830516. 


751028.  emergency;  630516.  regUMr.. 
740110,  emergency  830516,  ragulw-. 


Hazard  area 


740405 

740510 
7S0B19 
800729 
730420 

740412 
740614 

740628 
741018 
741206 
740821 
740807 
741122 
740820 
741213 


Key  for  reading  4th  cofumn  (effective  date);  First  two  digits  designale  the  yeer.  Middto  two  d^ts  designate  the  month.  I.ast  two  di^ts  designate  the  day 

(National  Flood  Insurance  Act  of  1968  (title  Xlll  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  2a  1960  (33  FR  17804 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19387;  and  delegation  of  authority  to  the  Associate  Director.' 
State  and  Local  Programs  and  Support) 

Issued:  June  15.  1983. 
Dave  McLoughlin. 
Deputy  Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc.  83-17713  Rled6-30-83;  8:45  am)  * 

BILUNO  CODE  6718-03-M 


44CFR  Part  641 

1  Docket  No  FEMA  6540) 

Suspension  of  Community  Eiigibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  [NFIPJ.  that 
are  suspended  on  the  effective  dates 
listed  virithin  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
('"Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E,  Sanderson.  Chief.  Natural 
Hazards  Division.  (202)  287-0270.  500  C 
Street  Southwest.  Donohoe  Building — 
Room  505,  Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 


management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C,  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  comphance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  .■\gency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
Financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 


acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended.)  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  hsted  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533fb) 
are  impracticable  and  unnecessary 
because  communities  Usted  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6  month,  90  days, 
and  30  days  notification  addressed  to 
the  Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b).  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantia!  number  of  sm.all  entities  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  managemenl 
together  with  the  availability  of  flood 
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insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both. the 
particular  corrimunity  a.nd  the  nation  as 
a  whole.  This  rule  m  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 

§  64.6     Ust  of  eligible  communities. 


(enforce]  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 


Listof  Subje.  ts  m  iA  CFK  P,.,r  -; 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


S'a'9  aryj  -o.r»v 


PegKir  il 


Sew  Vert 


Location 


Jefferson.  townsNpo*.. 
Port  Republic,  city  of  . , 


.TriexJa 


^egtor  ■'/ 
p,?r^sv'vaf~ia    '  XI 

-i^xxgia 

Fayette , 


Newiof> 

Madiv-'- 

Waoiso'- 

Fky  Ca   orchard 

Region  V 

.!iino«. 


ERenvJHe.  village  01 

New  Hartfond.  village  o(.. 

Codoius,  iownsh<j  o( 


ConMnunity  No. 


'r^iiana 
Grant.. 


Hanieon 

FrankHn  and 

FairfieW. 
FfanWm 


Belnionf .. 


Unincotporatecl  areas... 

QainesvMe.  city  o( 

Unincorporated  areas 

Jackson,  city  01 
IMincorporated  areas 

Dania.  dty  ol 

UncTKorporated  areas 

Lake  Zuncti,  vUtage  o* 
McHenry.  dty  o( _. 


3405228. 
3400166 

36097S8. 
360S36S.. 

4211428.. 

1304328... 
130263C... 
130143A.,. 


Gas  Oty,  oty  o( __ 

Mauckport  lown  o*.... _. 

New  Amsterdam,  town  o(... 

ColumtKis.  Oty  o«. 

Urancorporatad  areas 

Martins  Ferry,  city  of 

Pomeroy.  village  tH 

Powtiatan  Point  vMage  ol.. 
Syracuse,  village  of 


Ptymoutti,  city  o*  . 


Yuma,  city  o( 


470113C.. 

470112 

120034C.. 
1300650... 

170376B.. 
1704830  . 

1800758... 

180403B.. 

1803088.. 

3901706... 

390167B 

3900298 

3903698.. 

3900308  . 

3903918 


5S0428A 


0401028 


Effective  dates  o<  aultiorization/cancellation  of 
sale  of  Flood  Insurance  In  community 


'  Certain  Federal  assistance  no  longer  available  in  special  tkX)d  Itazard  area. 


June  27,  1975,  emergency:  July  5.  1983,  regular; 

July  5.  1983;  suspended. 
Nov.  25,  1974,  emergency  July  5,  1983,  regular, 

July  5,  1963.  suspended. 

Nov  26,  1973,  emergency;  July  5,  1983,  regular 

July  5,  1983,  suspended. 
Jan.  23,  1975,  emergency;  July  5,  1963,  regular 

July  5,  1983,  suspended. 


Mar.  26,  1974,  emergerx^;  July  5,  1983,  regular, 
July  5.  1983  suspended. 


Jan,  25,  1977,  emergency;  July  5.  1983,  regular; 

July  5.  1983.  suspended. 
Doc.  17,  1974,  emergency;  July  5.  1983.  regular 

July  5.  1983,  suspended. 
May  23,  1977,  emergency;  July  5,  1983,  regular, 

Ally  5.  1983.  suspended 

Apr.  18,  1974.  emergency;  July  5,  1983,  regular 

July  5.  1983,  suspended. 
Apr.  23.  1974,  emergency:  July  5.  1963,  regular 

July  5,  1983,  suspended. 
Sept  8. 1 1972,  emergency:  February  15,  1978, 

regular  July  5,  1983.  suspended. 
June  5.  1970,  emergerKy;  May  15.  1380,  regular 

July  5,  1983,  susperKled. 


Oct  11,  1974,  emergency:  July  5,  1963,  regular 

July  5,  1983,  suspended. 
Emergency;  Nov.  19,  1980  regular;  July  5,  1983, 

suspended. 

July  21,  1975.  emergency:  July  5,  1983,  regular 

July  5,  1983,  suspended. 
Feb.  20,  1975,  emergency;  July  5,  1983.  regular 

July  5,  1983,  suspended. 
Mar.  8,  1975,  emergency;  July  5,  1983.  regular; 

July  5,  1983,  susperxled. 
May  21,  1971,  emergency;  July  5,  1983,  regular; 

July  5,  1983,  suspended. 
May  21,  1971,  amorgoncy:  July  5,  1983,  legular; 

■Mi  5,  1963,  suspended. 
July  16,  1976.  emergency;  July  5,  1983,  regular; 

July  5,  1983,  suspended. 
July  24.  1975,  emergency:  July  5,  1963,  regular 

July  5,  1983,  suspended. 
May  9.  1975,  emergency;  July  5,  1983,  regular 

July  5,  1983,  suspended. 
July  2.  1975,  emergency:  July  5.  1983.  regular 

July  5,  1983,  suspended 


Feb.  14,  1975,  emergerrcy:  July  5,  1983  regular 
July  5,  1963.  suspended. 


Aug.  20,  1975,  emergency;  July  5.  1963.  regular 
July  5, 1983,  suspended. 


Special  flood  hazard  area  identified 


Oct  25.  1974.  June  18.  1976.. 
July  16,  1976.  Aug  23,  1974.., 


June  18,  1976.  May  24.  1974.. 
Fab  ^^  1974,  May  28,  1976  . 


Aug  1974.  Mar  26,  1976.. 


Fab  20,  1976.. 


Aug  22,  1975,  Jan.  16.  1976.  Mar, 

7,  1980. 
Apr  23.  1976 _ 


Nov    1,  1974.  Sept   2,  1977.  Sept. 

19,  1980. 
Feb  3,  1978 


June  28,  1974,  May  14.  1978.  Feb. 

15,  1978. 
Jan.  30,  1976,  Apr  IS,  1977,  May 

15.  1980. 


Mar.  29.  1974,  Apr.  25,  1975.. 


Mar  29,  1974,  Sept  24,  1976.  Nov. 
19.  1980. 


July  19.  1974  Apr  9.  1976. .. 
Dec.  7.  1973.  Dec.  26.  1975. 
Feb.  1,  1974.  June  11.  1976. 
Feb.  3.  1978.  Aug.  9,  1974..., 

Feb.  3,  1978 

June  2,  1975,  July  16,  1976.. 
Feb.  15,  1974,  Mar.  30,  1976 
Feb.  15,  1974.  Aug.  29.  1975 
Apr.  5.  ig74.piun«11.  1976 


Nov   1.  1974 


Date'  certain 

Federal 
sssistarKe  no 
kinger  available 
m  special  flood 

hazard  area 


Julys,  1983 
Do. 

Do 
Do. 

Oo. 

Do  • 

Do. 

Do 

Do 
Do 
Do 
Do 

Do 
Do 

Do. 
Do 
Do 
Do. 
Do. 
Do. 
Do 
Do 
Do. 
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H^^^Tl^i*"^  '"'"'^T/'"  .°.V^  '""^  '""  °^  """"^^S  «"'^  'J^^^"  Development  Act  of  1968):  effective  January  28.  1969  (33  FR  17804 
^  L  ]T1-  ^^  ^'"^"f'^'^-  "2  US.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Associate  Director.  Stale 
and  Local  Programs  and  Support) 

Issued:  June  17,  1983. 
Dave  McLoughlin, 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

[n  Doc  83-17714  Tiled  6-.-»-83:  8:45  ain| 
BIUING  CODE  6718-03-M 


44  CFR  Part  65 

National  Flood  Insurance  Program; 
Correction        i 

agency:  Federal  Emergency 
Management  Agency. 

I   ACTION:  Deletion  of  interim  rule  for 
^-selected  communities. 

summary:  The  Federal  Emergency 
Management  Agency  has  erroneously 
published  interim  rules  for  modified 
base  flood  elevation  determinations. 
This  notice  will  serve  to  delete  that 
publication  for  the  communities  listed  in 
the  table  below.  The  interim  rule 
referenced  a  newspaper  publication  at 
which  time  a  90-day  appeal  period 
would  be  initiated.  In  fact,  no  90-day 


appeal  period  was  required  for  these 
communities,  as  the  revised  Flood 
Insurance  Rate  Map  (FIRM)  did  not 
change  base  flood  elevations.  This 
deletion,  however,  in  no  way  affects  the 
status  of  the  revised  FIRM.  Each 
community's  revised  FIRM  is  still  in 
effect, 

EFFECTIVE  DATE:  Julv  1    1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 
table  below  lists  the  communities 
affected  by  this  deletion  notice  and  the 
date,  volume,  and  page  number  at  which 
the  interim  rule  was  published  in  the 
Federal  Register. 


Convnunity 

FEMA 

OockM 

No, 

Fadual  Rcfialar  publicatioo 

Louisiana,  City  ot  Monroe,  Ouachna  Parish _ 

Now  YorV,  Town  o(  Big  Flats.  Chemuog  County 

Pennsytvania,  Bofoogh  o(  Momsville,  Bocks  County 

6510 
6510 
6510 
6510 

6510 
6510 
6510 
6510 
6510 

4a  FR  20696,  May  9,  1963, 
48  FR  20696,  iMlay  9,  1983, 
48  FR  20696,  Ma<,  9.  1963 
48  FR  20696,  May  9,  1963. 

48  FR  20696,  Utey  9,  1983 
48  FR  20696.  May  9,  1983 
48  FR  20696    May  9,  1983 
48  FR  20696,  May  9,  1963, 
48  FRi^Kge.  May  9.  1963 

Pennsylvania,   City   o(   New   Kensington,    Westmorotand 

County 
Vermont,  Town  ot  Essex,  Ctnttenden  County  ,      . 

Anzona.  Towm  of  Surpnse,  Mancopa  County 

Calitomia.  aty  of  Mercad,  Merced  County 

Crtifofnia.  City  of  Stockton.  San  Joaqun  County. 

Uta^  Cartxxi  County.  Unmcorpotated  men _ 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended;  42  U.S.C. 
4O01-»128;  Executive  Order  12127,  44  FR  19367;  delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  June  13,  1983. 
Dave  McLoughlin, 
Deputy  Associate  Director,  State  and  Local  Programs  and  Support 

|KR  Doc  83-17725  Filed  8-30-83;  8:45  am| 
BILUNG  CODE  STK-OS-M 


44  CFR  Pan  65 


[Docket  No  FEMA-«5421 


Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Changes  in 
Special  Flood  Hazard  Areas  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Interim  rule. 


SUMMARY:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  flood 
elevations  for  new  buildings  and  their 
contents  and  for  second  layer  insurance 
on  existing  buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  .Map  [FIRM]  in  effect 
prior  to  this  determination. 


From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Associate  Director,  State  and  Local 
T'rograms  and  Support  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 

ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 
Send  comments  to  that  address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472  (202) 

287-0230 

SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128  and  44  C¥V 
Part  65.4.) 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
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for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  df  any  time,  enact 


stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  are  in  accordance  with 
44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 


that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  to 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  65 

Flood  insurance.  Flood  plains. 


SMb  wdCowity 


N«w  vor*  Oondaga  - 


Mwius,To«m. 


Date  and  name  al  ncwapapai 
nodes  was  pubfestied 


Bugle  Bulletin.   June   1.   1963. 
Junes.  1983 


CXial  axeculive  o«fica>  o(  community 


HoncaWe  Ricfianl  L  Lowenbefg,  Town  SupervaOf  of 
Mankus.  301  Brookiaa  Dnve.  PC.  Boa  9,  Fayette- 
viMe.  NY  13066. 


Effective  dale  ol 
modificatian 


Conwnu- 
niiy  dlo. 


May  20.  1983 


seose^a 


i , 

.5 

stale  and  CouHy 

Location 

notrce  was  publis^ed 

C»»e«  executive  officof  of  community 

Effective  date  of 

modWedlkxxt 

insurance  rate 

map 

New 
communi- 
ty No. 

Soc^^  Cafofcna  G/ee^viie 

City  of  GreenvMa 

Ttte  Greenvile  Netn.  Nov.  19.  1882. 
Nov.  26,  1962. 

HonoraUa  Hanny  umn.  Mayor.  City  o<  GreenviMe.  P.O. 
Bo  2207.  Greenville.  SC  29602 

Nov.  26.  1982 

4S0091B. 

(Ndtional  Flood  Insuranre  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804 
.November  2a  19681.  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  delegation  of  authority  to  Associate  Director.  State 
and  Local  Programs  and  Support) 

Issued:  [une  15.  ]9fi,1 
Dave  McLoughlin. 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

in»  Doc  83-17-'28  Filed  S-KMB:  8:45  »m| 
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44  CFR  Part  70 

(Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  tor  ttte  City 
of  Phoenix,  Ariz.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEM.^j  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Phoeni.x.  Anzona.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  a.'ter  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Phoenix.  Arizona,  that 
Certain  property  is  not  yinthin  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 


condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief.  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance  . 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 


Maryland  20817,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  are  in 
accordance  with  §  70.7(a)^ 

Map  No.  040051.  Panel  0050B, 
published  on  October  6, 1980.  in  FR 
Volume  45.  No.  195.  Page  66116. 
indicates  that  the  existing  structures 
located  on  Lots  30,  31.  32.  34,  and  35  of 
Valley  Vista  Unit  Five,  recorded  in  Book 
121  of  Maps,  page  14,  in  the  office  of  the 
County  Recorder  of  Maricopa  County. 
Arizona,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  040051,  Panel  0050B  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  6,  1980.  These  structures  are  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance — flood  plains.  c^ 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128);  and  Executive  Order  12127, 
44  FR  19367;  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 
Issued:  June  13. 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc  83-17716  Filed  6-30-a3:  8:45  ani| 
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44  CFR  Part  70 
(Docket  No.  FEMA-5909) 

Letter  of  Map  Amendment  for  the  City 
of  Scottsdale,  Arizona;  Under  National 
Flood  Insurance  Program 

agency;  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  v^rhich  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Scottsdale.  Arizona.  If  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
(HRM)  for  the  City  of  Scottsdale. 
Arizona,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  of  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief.  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  g 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 


of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a): 

Map  Number  FIRM  045012.  Panel 
Number  H&I-20.  published  on  October  6. 
1980.  in  FR  Volume  45,  No.  195,  Page 
66116,  indicates  that  The  Colony  at 
Scottsdale,  as  described  in  Book  171, 
Page  17.  of  the  Maricopa  County. 
Arizona.  Plat  Records,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  FIRM  045012.  Panel 
Number  H&I-20.  is  hereby  corrected  to 
reflect  that  existing  structure  located  at 
6450  North  78th  Street.  Number  213  of 
the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  9. 1976.  This 
structure  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  FEMA,  hereby  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  Insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28. 1968)7  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  June  13. 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support.  , 

|FR  Doc  8J-l-r-17  Filed  6-30-83:  8:«5  am| 
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44  CFR  Part  70 

Docke!  No  FEMA-608: 

Letter  of  Map  Amendment  for  the 
County  of  Olmsted.  Minn..  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
pubhshed.  This  list  included  the  County 
of  Olmsted.  Minnesota.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  County  of  Olmsted.  Minnesota, 
that  a  certain  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Ur.  Brian  R.  Mrazik.  Chief.  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington.  DC.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION;  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone  Toll  Free  (800) 
638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  Number  270626,  Panel  0125A, 
published  on  June  22, 1981,  in  Volume 
FR  46.  No.  119,  Page  32240,  indicates  that 
the  tract  of  land  3.31  acres,  more  or  less. 
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in  Section  33  Township  107  North  of 
Range  14  West  Olmsted  County, 
Minnesota,  recorded  in  Booit  350  Page 
653,  Office  of  the  Register.  Olmsted 
County.  Minnesota  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  270626  Panel  0125A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  A.rea  identified  on 
May  19.  1981  However,  the  property 
would  still  be  partially  inundated  by  a 
flood  having  a  one-percent  chance  of 
occurrence  in  any  given  year. 

Pursuant  to  the  provisions  of^  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  .Agency  hereby  certifies 
that  this  rule,  if  prom.ulgated,  will  not 
have  a  significant  economic  impact  on  a 
substanbal  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
com.munities. 

List  of  Subjects  in  44  CFR  J'art  70 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUl  of  Housing  arid  Urban  Development  Act 
of  1968).  effprtu  e  !a.nuar>  2a  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
U  S  C  40(n-»!28  Executive  Order  12127.  44 
FR  19367  dplpgation  of  authority  to  Associate 
Director  State  and  Local  Programs  and 
Support) 

Issued;  )une  13.  1983 
Dave  McLoughlin. 

Deputy  Assocrate  Director,  State  and  Local 

Programs  and  Support. 

|FR  Doc  M-17715  Filed  »-X-a3:  8:45  »m| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909) 

Letter  of  Map  Amendment  for  the  City 
of  Rochester,  Minn.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 


summary:  The  Federal  Emergency 
Management  .Agency  (FE.VJA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  .Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Rochester.  Minnesota  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 


Support  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Rochester,  Minnesota. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  1, 1983. 
FOR  FURTHER  INFORMATION  COWTACR 
Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program  at: 
P.O.  Box  34294,  Bethesda,  Maryland 
20034,  Phone  Toll  Free  (800)  638-6620. 
The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a): 

Map  Number  275246.  Panel  0006B. 
published  on  October  6, 1980,  in  Volume 
45,  No.  195  FR  66083,  indicates  that  Lots 
3  through  6  in  Block  3,  and  Lots  3,  4. 11 
and  12  in  Block  4,  Green  Meadows 
West,  Rochester,  Miimesota,  as 
recorded  on  Document  Number  400700, 
in  the  Office  of  Recorder.  Olmsted 
County,  Minnesota,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  275246.  Panel  0006B  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  4. 1982.  These  lota  are  in  Zone 
B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  Insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housmg  and  Urban  Development  Act 
of  1968),  effecUve  January  28,  1969  (33  FR 
17804,  November  2a  1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  )une  13, 1983. 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  83-17718  Filed  6-30-«3:  8:45  am| 
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44  CFR  Part  70 

(Docket  No.  FEMA-65201 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa.  Okla.,  Under  National  Rood 
Insurance  Program 

agency;  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  "correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  hst  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  farther  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE;  July  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington  D.C. 
20472.  (202)  287-0230. 

SUPPt^MENTAHV  INFORMATION:  If  a 

property  owner  was  required  to 
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purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  .the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  Number  FIRM  405381,  Panel 
Number  45E.  published  on  June  24, 1983 
in  FR  Volume  48  No.  101.  page  23233. 
indicates  that  Cherokee  Village 
Subdivision.  Block  5,  Lot  22,  as 
described  on  Plat  Number  2536.  of  the 
Tulsa  County  Land  Records,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  FIRM  405381.  Panel 
Number  45E,  is  hereby  corrected  to 
reflect  that  existing  structure  located  at 
11532,  East  17th  Place,  Tulsa,  Oklahoma 
of  the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  October  15. 1982.  This 
structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  associate 
Director.  State  and  Local  Programs  and 
Support] 


Issued:  May  5. 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

(FR  Doc.  83-17721  Piled  ».^0-83  a:4S  ain) 
MLUNQ  COM  CriV-CO-li 


44  CFR  Part  70 


(Docket  No  FEMA-59091 


Letter  of  Map  Amendment  for  the  City 
of  Abilene,  Tex.,  Under  National  Flood 
insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Area's 
have  been  published.  This  list  included 
the  City  of  Abilene.  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
(FIRM)  for  the  City  of  Abilene.  Texas, 
that  certain  properties  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  estabhshing 
that  the  subject  properties  are  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  those  properties  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  July  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
■policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 


Maryland  20(04.  Telephone:  (800)  638- 
6620. 

TTie  map  amendments  listed  below 
are  in  accordance  with  §  70  7(a) 

Map  Number  FIRM  485450  Panel 
Number  0020B.  published  on  October  8, 
1980,  in  FR  Volume  45,  No.  195.  Page 
66097.  indicates  that  Lots  1-5.  Block  H, 
Quail  Parte,  Section  3,  as  described  in 
Deed  Booit  Volume  1138,  Pages  901-902, 
of  the  Office  of  the  Clerk.  Taylor 
County,  Texas,  are  located  within  the 
Special  Flood  Hazard  Area 

Map  .Number  FIR.M  485450  Panel 
Number  0020B  is  hereby  corrected  to 
reflect  that  existing  structures  located 
on  Lots  1-5,  Block  H.  Quail  Park,  Section 
3.  of  the  above-mentioned  properties  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  August  23, 1979.  This 
structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  FEMA.  hereby  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  rule  provides  routuie  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjecte  in  44  CFR  Part  ~0 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  2a  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  June  13, 1983. 
Dave  McLou^ilin. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

[FR  Doc  W-17719  Filed  S-»>-SJ^  MS  ub| 
BILLMG  COOC  CriS-OS-M 


44  CFR  Part  70 


(Docket  No.  FEMA-64521  ' 

Letter  of  Map  Amendment  for  the  Ctty 
of  El  Paso.  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
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a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  El  Paso,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
(FIRM)  for  the  City  of  El  Paso,  Texas, 
that  certain  structures  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structures  are  not  within 
the  Special  Flood  Haza.'-d  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  those  structures  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE;  July  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief.  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  dunng  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  Number  FIRM  480214.  Panel 
Number  0026B.  published  on  November 
19. 1982.  in  FR  Volume  47,  No.  224.  Page 
52162.  indicates  that  Lets  1-1,  6,  8-10, 
Block  1.  Las  Villitas  Subdivision,  as 
descnbed  in  Deed  Book  Volume  57,  Page 
47.  File  No.  61162  in  the  Office  of  the 
Clerk.  El  Paso.  Texas,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  FIRM  480214.  Panel 
Number  0O26B,  is  hereby  corrected  to 
reflect  that  existing  structures  located 
on  the  above-mentioned  properties  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  October  15.  1982. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Dirafctor.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  dele&ted  by  the 
Director.  FEMA,  hereby  citifies  that 
this  rule,  if  promulgated,  wil  not  have  a 
significant  economic  impact\n  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S;C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  June  13, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  1)3-17720  Filed  »-30-a3: 8:45  un] 
BIUJNG  CO0£  S71S-03-4I 


44  CFR  Part  70 

Letter  of  Map  Amendment  Under 
National  Flood  Insurance  Program. 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
Final  Rules  and  map  amendments  for 
specific  properties  in  thirteen 
communities.  The  amendments 
established  that  certain  properties  in 
each  community  were  not  within  a 
Special  Flood  Hazard  Area  (SFHA)  and 
removed  the  requirement  to  purchase 
flood  insurance  for  the  properties  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purchases. 

Each  of  these  pubhcationa  contains  an 
incorrect  date  for  the  "Effective  Dote." 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief.  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472.  (202) 
287-0230. 


SUPPLEMENTARY  INFORMATION: 

Following  is  a  hst  of  the  thirteen 
communities,  the  description  of  the 
property  amended  in  each  commimity, 
and  the  incorrect  effective  date.  The 
correct  effective  date  is  noted  in  the 
third  column. 


Community,  State  property  and 
docKalNo. 

Incorrect 

•ffactivB 

dale 

Correct 

effectiva 

date 

Stafford  County,  VA,  L-1027.  Sec- 
tion 3.  Aquia  Hartxiur.  Docket 
No  PEMA-5957 

12/23/80 
7/13/82 

11/19/82 

8/9/82 

10/6/80 

12/15/80 

10/6/82 
7/18/77 

10/26/81 
1/25/82 

10/27/78 
6/15/81 
1/27/82 

S/20/83 

City  of  Watauga.  TX.  Lot  5.  RhKk 
10.  Docket  No.  FEMA-6354. 

City  of  El  Paso.  TX.  Lot  S.  Block 
35.  Lot  7,  Block  36,  Cotonia  Dal 
Valie.  Docket  No.  FEMA-«452 

Oty  of  South   Uke.   TX.   Lot  B. 

Docket  No.  FEMA-«379 

5/20/83 
5/20/83 
5/20/83 

Town  of  Ointoft.  I*J.  Lots  14  and 
15.     Block     13.     Docket     No. 
FEMA-5909 _ 

Town   of   Henrietta.    NY,    Lot   4, 
Townstvp  12,  Range  7.  Docket 
1*5.  FEMA-5952 

5/20/83 
3/23 '83 

City  of  Tulsa.  Tulsa.  Osage,  and 
Rogers  Countios,  OK.  Subdiv*- 
sion  of  Woodland,  Glen  Fourth, 
Dociiel  No  FEMA-59C9 

4/13/63 

City   of    Bedford,    TX,    Lots    1-4, 
Block    G.    Woodtield    Addition, 
Docket  No  FEPiilA-5909 

4/13/83 

City  of  Austm.  TX,  Lot  6,  Bkx*  A, 
Lots  27-30.  BK>ck  B.  Lakewood 
Sutidivision.  Docket  No.  FEMA- 
6173 

4/ 13/83 

TownsMp  of  SoutA  Lebanon,  PA. 
1600  Kmg  Street.  Docket  No. 
FEMA-6237 

3,23/83 

Brazona    Cotinty.    TX.    46.22162 
acre  tract.  Docket  No.  FEMA- 
5909  

3/14/83 

Somerset  County,  MD.  Bkjck  17. 
Parcel   2.   Docket  No.   FEMA- 
6116             ... 

S/20/83 

City     of     Allentown,      PA.      234 
Wntiesh     Street     Docket    No. 
FEMA-6124 „ 

2/15/83 

The  "Effective  Date"  for  each  should 
have  been  the  date  of  actual  publication 
in  the  Federal  Register 

List  of  Subjects  in  44  CFR  Part  70 
Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  June  13, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  83-17722  Filed  6-30-83;  8:45  am) 
BILLING  CODE  6718-03-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  611 

Foreign  Fishing.  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

Correctiun 

In  FR  Doc.  83-14780.  beginning  on 
page  24719,  in  the  issue  of  Thursday, 
June  2. 1983.  on  page  24720.  in  the  third 
column,  in  {  611.93(cK2)(ii)fD)(2)(/-).  after 
the  tenth  line  the  following  should  be 
inserted:  "is  increased.  Any  increase  in  a 
nations  groundlish  allocation". 

BILLING  COOE  1S05-01-M 


50  CFR  Part  663 

[Docket  No.  30624-114] 

Pacific  Coast  Groundfish  Fishery; 
Inseason  Adjustments  and  Requests 
for  Comments 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Rule-related  notice;  inseason 
adjustments  and  request  for  comments. 

summary:  NOAA  issues  this  notice 
modifying  the  restrictions  on 
commercial  Fishing  for  sablefish  and  the 
Sebastes  complex  of  rockfish  taken  in 
certain  areas  off  the  coasts  of 
Washington,  Oregon,  and  California, 
and  seeking  public  comment  on  these 
actions. 

These  actions  are  authorized  under 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  at  50  CFR  663.22(a).  Reductions  in 
the  level  of  fishing  are  necessary  to 
reduce  further  the  biological  stress  on 
certain  species  of  the  Sebastes  complex 
which  is  occurring  at  current  fishing 
levels.  Conversely,  relaxation  of  trip 
limits  for  sablefish  less  than  22  inches 
long  should  allow  the  optimum  yield  for 
that  species  to  be  landed.  These 
adjustments  supersede  and  replace 
actions  taken  with  respect  to  sablefish 
and  the  Sebastes  complex  on  February 
28,  1983  (48  FR  8283). 

DATES:  This  notice  is  effective  from  0001 
hours  Pacific  Standard  Time  June  28, 
1983,  until  modified,  superseded,  or 
rescinded.  Comments  will  be  accepted 
until  July  13. 1983. 

ADDRESSES:  Send  comments  to  H.A. 
Larkins,  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE,  BIN  C15700, 
Seattle,  Washington  98115  or  Floyd  S. 


Anders,  Jr..  Acting  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street. 
Terminal  Island,  California  90731. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins,  206-527-6150.  or  Floyd  S. 
Anders,  Jr.,  213-548-2575. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Grounc^ish  Fishery 
Management  Plan  (FMP)  was  approved 
on  January  4, 1982.  and  final 
implementing  regulations  were 
published  October  5. 1982  (47  FR  43964). 
The  regulations  allow  the  Secretary  of 
Commerce  (Secretary)  to  reduce  fishing 
levels  if  it  is  determined  that  continued 
fishing  at  current  levels  would  cause 
biological  stress  to  any  species. 

At  its  January  1983  meeting,  the 
Pacific  Fishery-  Management  Council 
(Council)  recommended  that  the 
Secretary  impose  trip  limits  on  widow 
rockfish,  Sebastes  complex,  and 
sablefish  less  than  22  inches  long.  These 
restrictions  were  implemented  on 
February  28.  1983  (48  FR  8283).  with  the 
intent  of  reducing  the  har\est  of  those 
species  to  avoid  exceeding  annual 
harvest  guidelines.  These  guidelines  are 
designed  to  prevent  landings  from 
exceeding  the  optimum  yields  (OYs)  for 
widow  rockfish  and  sablefish.  For  the 
Sebastes  complex  in  the  Vancouver  and 
Columbia  areas,  (Vancouver-Columbia 
area)  the  1983  guidelines  initially  was 
for  landings  not  to  exceed  a  level 
halfway  between  the  1982  landings  and 
the  1983  summed  allowable  biological 
catches  (ABCs]  (recently  revised  at 
14,000  metric  tons  (mt)).  This  harvest 
guideline  was  intended  to  reduce  the 
adverse  impact  that  a  drastic  reduction 
in  harvest  level  would  have  on  the 
fishing  industry  and  the  coastal 
communities.  The  Februarj'  action 
included  provisions  to  adjust  the  trip 
limits  in-season  to  allow  annual  goals  to 
be  met.  Inseason  action  would  be  taken 
if  the  projected  landings  are  not  within 
10  percent  of  the  expected  amount  or  in 
response  to  a  finding  of  further 
biological  stress.  This  notice  annouces 
the  1983  landing  pro)ections  to  June  30, 
modifies  the  1983  goal  for  the  Sebastes 
complex  and  establishes  the  re\ision  as 
a  quota,  revises  the  1983  trip  limits  for 
sablefish  and  the  Sebastes  complex,  and 
serves  as  notice  of  management  action 
for  the  Sebastes  complex  to  be 
implemented  in  1984. 

Widow  Rockfish 

The  1983  OY  for  widow  rockfish  is 
10.500  mt.  The  projected  landings  of  this 
species  (based  on  data  available  June  1, 
1983)  are  11.048  mt.  about  five  percent 
above  OY.  Approximately  55  percent  of 
the  OY  was  estimated  to  have  been 
taken  by  June  1, 1983.  whereas  52 


percent  of  the  landed  catch  was  taken  in 
the  first  six  months  of  1982.  Accordingly, 
landings  of  widow  rockfish  in  1983  are 
within  10  percent  of  the  expected 
amount,  and  no  further  restrictions  on 
landings  of  this  species  are  imposed  at 
this  time.  The  fishing  restrictions 
published  on  February  28, 1983  (48  FR 
8283)  are  still  in  effect  as  follows: 

Secretarial  Action 

No  more  than  30,000  pounds  (round 
weight)  of  widow  rockfish  may  be  taken 
and  retained,  or  landed,  per  vessel  per 
fishsing  trip  imtil  this  trip  limit  is 
modified,  superseded,  or  rescinded.  This 
trip  limit  may  be  modified  in  response  to 
findings  of  further  biological  stress. 
Landings  of  widow  rockfish  in  excess  of 
OY  will  be  prohibited  under  50  CFR 
663.21(b). 

Sablefish 

The  1983  OY  for  sablefish  is  17.400  mL 
Because  the  size  and  trip  limits  on 
sablefish  essentially  were  not  effective 
until  March,  and  because  the 
completeness  of  California  data  was  not 
known,  two  estimates  of  1983  landings 
were  made.  The  first  which  assumes 
Cahfomia  data  are  complete  through 
April,  predicts  coastwide  landings  of 
10,422  mt  of  sablefish  in  1983.  The 
second  estimate.  16.468  mt,  assumes 
California  data  are  complete  only 
through  Februar,,  before  the  size  and 
trip  limits  were  implemented. 
Washington  and  Oregon  data  are 
considered  virtually  complete  through 
April  1983.  Consequently,  the  data 
available  June  1. 1983.  although 
imprecise,  indicate  that  the  17,400  mt 
OY  for  sablefish  will  not  be  reached  in 
1983  if  landings  continue  at  current 
levels.  Both  projections  indicate  that 
landings  for  the  first  half  of  1983  are 
more  than  10  percent  below  the 
proportion  taken  during  the  first  half  of 
1982. 

The  Council  determined  that  the  most 
prudent  way  to  achieve  OY  would  be  to 
liberalize  the  trip  limit  for  sablefish 
smaller  than  22  inches,  thereby  allowing 
landings  of  previously  discarded, 
incidentally-caught  sablefish.  Moreover, 
the  initial  trip  limit  which  prohibited 
taking,  retaining,  or  landing  small 
sablefish  in  excess  of  333  fish,  1.000 
pounds  (round  weight),  or  10  percent 
(round  weight),  whichever  is  greatest 
per  vessel  per  trip,  proved  cumbersome 
from  both  a  compliance  and 
enforcement  standpoint.  At  the  request 
of  fishermen  and  law  enforcement 
officials  and  in  an  attempt  to  facilitate 
achievement  of  OY.  the  Council 
recommended  simplifying  and 
increasing  the  trip  himt  for  sablefish 
smaller  than  22  inches  to  5.000  pounds 
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(round  weight)  per  vessel  per  trip.  As 
with  the  initial  action,  this  modification 
does  not  apply  to  sablefish  caught  south 
of  Point  Conception  or  in  Monterey  Bay 
where  no  size  limit  is  imposed.  No  other 
change  to  sablefish  fishing  was 
recommended  by  the  Council  at  this 
time. 

Secretarial  Action 

The  Secretary'  concurs  with  the 
Council's  recommendation.  The 
sablefish  trip  limit  imposed  on  February 
28,  1983  (48  FR  8285)  is  modified  as 
follows: 

No  more  than  5.000  pounds  of 
sablefish  smaller  than  22  inches  (total 
length)  may  be  taken  and  retained,  or 
landed  per  vessel  per  fishing  trip  in  the 
area  north  of  Point  Conception  (  34°27' 
N.  latitude),  excluding  Monterey  Bay 
(37°0O'  to  36'30'  N.  latitude).  Total  length 
is  measured  from  the  tip  of  the  snout 
(mouth  closed)  to  the  tip  of  the  tail 
(pinched  together)  without  resort  to 
mutilation  of  the  fish  or  the  use  of 
additional  force  to  extend  the  length  of 
the  fish.  For  sablefish  which  have  been 
"headed,  "  the  minimum  size  limit  is  16 
inches  measured  from  the  origin  of  the 
first  dorsal  fin  (where  the  front  ddrsal 
fin  meets  the  dorsal  surface  of  the  body 
closest  to  the  head)  to  the  tip  of  the 
upper  lobe  of  the  tail:  the  dorsal  fin  and 
tail  must  be  left  intact.  No  sablefish  may 
be  retained  which  is  in  such  a  condition 
that  its  length  has  been  extended  or 
cannot  be  determined  by  the  methods 
stated  herein.  These  provisions  for 
sablefish  will  remain  in  effect  until 
modified,  superseded,  or  rescinded. 
They  will  be  reviewed  and  adjusted  as 
necessary  when  95  percent  of  OY  is 
reached  [50  CFT?  663.27(b)(3)]  or  in 
response  to  a  finding  of  further 
biological  stress.  Landings  of 
sablefishing  excess  of  OY  are  prohibited 
according  to  50  CFR  663.21(b). 

Sebastes  complex 

The  harvest  guideline  of  14,000  mt  for 

the  Sebastes  complex  was  established 
for  the  Vancouver-Columbia  area  at  a 
level  halfway  between  the  1982  landings 
(18.510  mt)  and  the  sum  of  the  1983  ABC 
estimates  (9.500  mt).  Based  on  data 
available  on  June  1  for  the  Vancouver- 
Columbia  area,  landings  for  1983  are 
projected  to  be  23,100  mt  if  fishing 
continues  at  current  levels.  Almost  80 
percent  of  the  present  harvest  guideline 
is  expected  to  be  taken  by  July  1, 1983, 
whereas  in  1982  less  than  half  the 
landings  of  the  Sebastes  complex  in  the 
Vancouver-Columbia  area  occurred  in 
the  first  six  months. 

The  trip  limit  of  40.000  pounds 
imposed  in  March  1983  has  not  reduced 
harvest  levels  sufficiently.  In  some 


areas,  fishermen  offset  the  impact  of  the 
trip  limit  by  increasing  the  number  of 
trips.  If  the  1983  catch  in  the  Vancouver- 
Columbia  area  were  restricted  to  the 
initial  harvest  guideline  of  14,000  mt  and 
landings  continued  at  the  current  rate, 
the  fishery  for  the  Sebastes  complex 
would  close  for  all  directed  and 
incidental  commercial  fishing  in  early 
August.  Public  testimony  indicated  that 
immediate  closure  of  the  directed 
fishery  would  have  a  preciptious  effect 
on  the  economy  of  coastal  communities, 
disrupt  established  groundfish  markets, 
and  force  some  processing  plants  to 
close.  Few  alternate  fisheries  exist  and 
the  abrupt  termination  of  the  Sebastes 
fishery  would  not  provide  the  industry 
with  an  adequate  opportimity  to  explore 
and  adapt  to  alternate  fisheries  or 
operations.  The  Council  agreed  that  a 
more  gradual  deceleration  of  fishing 
effort  would  be  less  disruptive.  It  also 
recognized  that  continued  high  harvest 
levels  greatly  increase  the  risk  of 
reducing  long-term  productivity  of  the 
resoiu-ce.  particularly  for  yellowtail 
rockfish. 

Consequently,  the  Council  agreed  to 
an  interim  measure  to  reduce  impacts  on 
the  fishing  industry  and  coastal 
communities  by  further  restricting  effort 
on  the  Sebastes  complex  while 
increasing  the  1983  harvest  guideline  to 
the  level  of  the  1982  landings  (18,500  mt), 
thereby  allowing  directed  harvest  to 
continue.  However,  the  Council 
recommended  that  the  harvest  guideline 
of  18,500  mt  be  estabhshed  as  a  quota 
for  1983.  If  and  when  the  harvest 
reaches  this  level,  no  further  commercial 
harvest  of  Sebastes  will  be  allowed  in 
the  Vancouver-Columbia  area. 

The  Council  also  recommended 
retaining  the  coastwide  trip  limit  of 
40,000  pounds  with  an  additional 
restriction  for  the  Vancouver-Columbia 
area  which  allows  only  one  commercial 
landing  of  Sebastes  per  week  in  excess 
of  3,000  pounds.  This  modification  was 
designed  to  avoid  severe  effort  shifts  out 
of  the  Vancouver-Columbia  area,  and  to 
allow  unlimited  landing  of  incidental 
catches  of  less  than  3,000  pounds. 

Secretarial  Action 

Xbe  Secretary  concurs  with  the 
Council's  recommendation  to  reduce 
fishing  effort  directed  toward  the 
Sebastes  complex  during  1983  and 
announces  the  following  actions: 

(1)  The  revised  harvest  guideline  for 
the  Sebastes  complex  landed  by 
commercial  fishing  vessels  in  the 
Vancouver-Columbia  area  is  18,500  mt. 

(2)  The  18,500  mt  harvest  guideline  is 
established  as  a  harvest  quota  and  all 
commercial  landings  (directed  and 
incidental)  of  the  Sebastes  complex  in 


the  Vancouver-Columbia  area  will  be 
prohibited  after  the  18,500  mt  quota  is 
landed,  or  is  projected  to  be  landed. 

(3)  No  more  than  40,000  pounds  (round 
weight)  of  the  Sebastes  complex  may  be 
taken  and  retained,  or  landed,  per  vessel 
per  fishing  trip  coastwide. 

(4)  Only  one  commercial  landing  per 
week  in  excess  of  3,000  pounds  of  the 
Sebastes  complex  caught  in  the 
Vancouver-Columbia  area  may  be 
made.  This  provision  also  applies  to 
pink  shrimp  vessels  on  trips  of  more 
than  two  days.  All  landings  will  be 
counted  toward  the  18,500  mt  quota.  A 
"week"  is  defined  as  seven  consecutive 
days  beginning  0001  hours  Sunday  and 
ending  at  2400  hours  Saturday,  local 
time. 

1984  Sebastes  Management  Actions 

Recognizing  the  immediate  economic 
needs  of  the  fishing  industry  and  the 
coastal  communities  for  a  transition 
period  to  adjust  to  more  severe  » 
restrictions,  the  Council  liberalized  the 
total  catch  limit  for  1983.  At  the  same 
time,  the  Council  acknowledged  that  the 
Sebastes  complex  has  been  fished 
heavily  in  the  Vancouver-Columbia  area 
for  the  past  several  years  and  that 
catches  must  be  restricted  to  about  the 
ABC  level  to  prevent  a  serious  reduction 
in  stock  size,  the  recovery  from  which 
might  require  several  years  of  no 
directed  fishery.  Consequently,  the 
Council  recommended  harvest  quotas  in 
the  Vancouver-Columbia  area  for  1984 
for  the  Sebastes  complex  and  all  flatfish 
managed  under  the  FT>4P.  The  Council 
also  recommended  a  quota  on  the 
flatfish  in  this  area  to  prevent  an 
excessive  shift  of  the  fishery  onto 
flatfish  when  the  landings  of  the 
Sebastes  complex  are  curtailed.  The 
numerical  harvest  quotas  may  not 
exceed  (but  may  be  less  than)  130 
percent  of  the  ABCs  for  the  species  or 
species  complex  when  they  are 
established. 

The  Council  and  its  groundfish 
management  task  force  will  meet  in 
September  to  review  the  status  of  the 
Sebastes  complex  and  flatfish  stocks. 
The  proposed  ABC's  will  be  published 
in  the  Federal  Register  about  November 
1983,  as  provided  for  in  §  663.24,  and  the 
final  ABCs  will  be  published  about 
December  1, 1983. .  Regulations 
establishing  harvest  quotas  and  other 
appropriate  management  measures  for 
1984  also  will  be  published  at  that  time. 
If  1984  catches  of  these  species 
complexes  reach  the  established  harvest 
quotas,  directed  and  incidental  catches 
and  landings  in  the  Vancouver- 
Columbia  area  must  cease  for  the 
remainder  of  1984. 
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Secretarial  \rfion 

The  Secretary  concurs  with  the 
Council  recommendation  for 
management  in  1984.  Harvest  quotas  for 
1984  in  the  Vancouver-Columbia  area 
may  not  exceed  130  percent  of  the  1984 
ABCs  for  either  the  Sebastes  complex  or 
flatfish  complex  which  will  be 
announced  about  December  1,  as  will 
the  exact  amount  by  which  the  quota 
may  exceed  the  ABC's.  Harvest  of  these 
species  and  complexes,  however,  may 
not  exceed  the  harvest  quota. 

Other  Fisheries 

These  modifications  of  the  1983  trip 
limits  for  sablefish  and  the  Sebastes 
complex  apply  to  vessels  of  the  United 
States.  For  vessels  delivering  fish  to 
foreign  processors,  the  specified  trip 
limits  (as  modified)  apply  on  a  haul-by- 
haul  basis.  The  limits  are  not  applicable 
to  foreign  trawlers  or  joint  venture 
processors  operating  in  the  Pacific 
whiting  fishery  because  there  currently 
is  no  foreign  fishery  on  whiting  and 
because  current  foreign  fishing 
regulations  are  more  restrictive  than  the 
limits  announced  in  this  notice. 
Salilefish  and  rockfish  are  taken  only 
incidentally  in  these  operations. 

("i.-!SMrH.a!ion 

The  determinations  to  impose  these 
fishing  restrictions  are  based  on  the 
most  recent  data  available.  The 


aggregated  data  upon  v\h;(  h  these 
determmations  are  based  are  ava;../'  -f 
for  pubhc  inspection  at  the  Off  cp  >  :  tr  f 
Director,  Northwest  Region,  during 
business  hours  until  the  end  of  fhf 
comment  period  (see  addresses 
above). 

These  actions  are  taken  under  the 
authority  of  50  CFR  663.23  and  are  taken 
in  compliance  with  Executive  Order 
12291.  The  actions  are  covered  by  the 
regulatory  flexibility  analysis  prepared 
for  the  authorizing  regulations 

Section  663.23  of  the  groundfish 
regulations  state  that  the  Secretary  will 
publish  a  notice  of  proposed  regulatory 
action  before  taking  such  action  unless 
he  determines  that  such  notice  and 
public  review  are  impracticable, 
unnecessary,  or  contrary  to  the  pubhc 
interest.  For  the  reasons  outlined  at  48 
FR  8286,  the  two  modifications,  which 
are  to  be  effective  in  1983,  are  taken 
without  prior  notice  in  the  Federal 
Register.  The  public  had  additional 
opportunity  to  comment  on  inseason 
actions  affecting  sablefish  and  the 
Sebastes  comple  at  the  Council's  May 
11-12, 1983,  meeting  in  Seatde, 
Washington,  at  which  time  the 
Groundfish  Management  Team  advised 
the  Counctl  of  preliminary  indications 
that  the  harvest  guideline  for  the 
Sebastes  complex  at  the  Council's  May 
The  pubhc  also  participated  in  meetings 
of  the  Council's  Groundfish 
Management  Team  (June  1-2. 1983,  in 


Portland,  Oregon),  the  (rourdf.sh 
Advisory  Subpanel  and  Scientific  and 
Statistical  Committee  [June  7, 1983  in 
Portland,  Oregon),  and  the  Groundfish 
Task  Force  (June  3, 1983,  in  Portland 
Oregon)  where  management 
recommendations  were  developed  for 
Council  consideration.  A  public  hearing 
and  public  comment  session  was  held 
during  the  Council  meeting  (June  8-9, 
1983,  in  Portland.  Oregon)  at  which  the 
Council  made  its  recommendations  to 
the  Secretary  for  additional  inseasoo 
actions.  Further  public  comments  will  be 
accepted  for  15  days  after  publirs'ion  of 
this  notice  in  the  Federal  Register  In 
addition,  further  public  comments  on  the 
1984  management  actions  will  be  invited 
at  time. 

The  Secretary  also  finds  good  cause 
for  the  reasons  noted  above,  to  waive 
the  30-day  delayed  effectiveness 
provision  of  under  5n  CFR  Pea  23(r) 

List  of  Subjects  b  50  CFR  Fart  663 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing. 

(16  U.S.C.  1801  et  seq.) 

Dated:  June  28. 1983. 

Carmen  ].  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
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This   section   of   iMe   FEDERAL   REGISTER 
contains   notices   to   tne   public   of  the 
pfooosed   issuance   o*   '^ules   and 
regulations    The   purpose   of   these   notices 
IS   to   give   intefested   persons   an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of   the   final 
ailes 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  339,  432.  752.  and  831 

Medical  Determinations  Related  to 
Emptoyability;  Reduction  in  Grade  and 
Removal  Based  on  Unacceptable 
Performance;  Adverse  Action; 
Retirement 

agency:  Offire  of  Personnel 

Management.  ^ 

ACnoM:  Proposed  rule  revision  and 

request  for  comments. 

summary:  The  Office  of  Personnel 

.Management  is  publishing  for  comment 
a  revision  of  its  proposed  rules  which. 
when  published  as  final  regulations,  will 
implement  recommendations  resulting 
from  OPM's  study  of  "fitness-for-duty" 
examination  procedures.  Current 
regulations  do  not  identify 
circumstances  in  which,  in  order  to 
make  medical  determinations  related  to 
e.mployability,  it  is  appropriate  for 
agencies  to  require  employees  or 
applicants  to  submit  medical 
information  or  to  undergo  medical 
examinations,  and  they  inadequately 
protect  employees'  nghts  when  an 
examination  is  ordered.  The  revised 
proposed  regulations  focus  on  the 
proper  use  of  medical  information  and 
medical  examinations  for  minimizing  the 
time  to  make  appropriate  and  defensible 
decisions  in  all  personnel  areas 
including  leave  management,  disability 
retirement,  and  personnel  actions  based 
on  deficient  performance,  conduct  or 
attendance. 

DATE:  Comments  must  be  received  on  or 
before  August  30.  1983. 
ADDRESS:  Written  comments  may  be 
sent  to  Appellate  Policies  Division, 
Office  of  Planning  and  Evaluation,  Room 
7459,  Office  of  Personnel  Management. 
1900  E  St.,  N\V..  Washington.  DC.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 

Part  339— Nancy  Kingsbury,  (202)  632- 

6013 
Parts  432  and  752— Cynthia  Field,  (202) 

254-5517 


Part  831— Mary  Sugar.  (202)  632--I634 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  proposed  regulations  on 
"fitness  for  duty"  examination 
procedures  in  the  Federal  Register  on 
August  12. 1980.  (See  45  PR  53481.)  We 
received  comments  from  21  Federal 
agencies,  eight  labor  organizations,  ten 
psychological  associations  and  medical 
centers,  seven  individuals,  and  three 
interested  citizen  groups  and  research 
organizations.  Based  on  these  comments 
and  our  continuing  work,  extensive 
changes  have  been  made  in  the 
regulations.  Specific  comments  are 
discussed  below  by  major  subject. 
Because  of  the  extent  of  the  changes,  we 
are  publishing  these  revised  proposed 
regulations  for  public  comment. 

I.  Agency  Needs  for  Medical 
Information 

Federal  agencies  have  a  legitimate 
interest  in  employee's  health  for  various 
reasons  related  to  employees'  continued 
employment  and  duty  status.  They  need 
to  know  that  employees  in  positions 
with  physical/medical  standards  related 
to  retention,  or  with  occupational/ 
environmental  standards  requiring 
medical  surveillance,  continue  to  meet 
the  job  related  requirements.  They  also 
need  to  make  defensible  decisions  when 
an  employee  requests  a  beneBt  or 
special  treatment;  e.g..  sick  leave,  light 
duty,  changes  in  working  conditions,  or 
alleges  that  a  medical  condition 
accounts  for  inadequate  performance, 
conduct,  or  attendance.  In  these  cases, 
the  agency  needs  documentation  of  the 
medical  condition  to  determine  the 
relationship,  if  any,  between  the  medical 
condition  and  the  service  deficiency  and 
whether  or  not  problems  can  be 
corrected.  They  also  need  to  know  the 
medical  status  of  employees  (or  former 
employees)  receiving  injury 
compensation  to  make  restoration  to 
duty  decisions. 

In  the  past,  the  common  method  to 
obtain  the  medical  information  has  been 
for  the  agency  to  order  a  "fitness  for 
duty"  exam.  Frequently,  the  procedure 
would  require  an  inordinate  amount  of 
time  before  any  type  of  decision  could 
be  made  or  final  resolution  achieved. 
The  purpose  of  these  proposed 
regulations  is  to  provide  instructions  on 
how  to  deal  with  questions  about  the 
health  of  employees  in  recognition  of  the 
individual's  responsibility  to  document 


his  or  her  health  status.  These  proposed 
regulations  will  enable  the  agencies  to 
make  timely,  credible,  defensible 
decisions  within  weeks  rather  than 
months  or  years. 

Part  339  covers  medical 
determinations  related  to  employability 
and  related  requirements  for.  and 
limitations  on,  documentation  and  the 
use  of  medical  examinations,  both 
mandatory  and  optional,  for  applicants 
and  employees.  Part  339  provides  for  a 
nonadversarial  medical  decision  process 
which  can  be  used  in  all  situations 
where  decisions  have  to  be  made  about 
the  consequences  of  a  medical  condition 
with  respect  to  employability.  Parts  432 
and  752  explain  the  procedures  to  be 
used  by  both  employees  and  agencies 
when  employees  raise  a  question  of 
health  in  connection  with  personnel 
actions  taken  under  these  regulatory 
provisions.  Part  831  deals  with 
applications  for  disability  retirement     - 
and  sets  forth  limitations  on  and 
requirements  for  agency-filed  disability 
retirement  applications  on  behalf  of 
employees.  In  the  future  we  plan  to 
issue  additional  regulations  which 
further  clarify  procedures  to  be  used  in 
determining  qualifications  for  initial 
hire. 

We  note  that  nothing  in  these 
proposed  regulations  diminishes  or  is 
inconsistent  with  an  agency's 
responsibility  to  reasonably 
accommodate  to  a  known  handicapping 
condition.  The  Equal  Employment 
Opportunity  Commission  is  responsible 
for  policies  governing  nondiscrimination 
based  on  handicapping  conditions,  and 
for  deciding  appeals  of  agency  decisions 
on  whether  or  not  employees  are 
qualified  handicapped  persons,  and  if 
so,  whether  or  not  the  agency  made 
reasonable  attempts  to  accommodate  to 
a  handicapping  condition.  We  further 
note  that  the  definition  of  "physical  or 
mental  impairment"  in  29  CFR 
§  1613.702(b)  of  EEOC  regulations  is 
broader  than  the  proposed  definition  of 
"medical  condition."  However,  this 
distinction  is  crucial  for  the  disabiUty 
retirement  program,  since  the  law 
defines  disability  as  "disease  or  injury." 

11.  Part  339.  Medical  Determinations 
Related  to  Employability 

§  339.101  stipulates  that  Part  339 
defines  the  circumstances  under  which 
medical  examinations  may  be 
conducted  and  medical  documentation 
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may  be  acquired  for  employees  in  the 
competitive  service.  The  regulations  do 
not  apply  to  positions  in  the  excepted 
service,  including  the  Postal  Service, 
unless  the  agency  itself  administratively 
adopts  Part  339.  However,  in  actions 
under  Parts  752  and  432  involving 
veterans,  agencies  writh  excepted 
service  veterans  would  be  required  to 
consider  medical  documentation  offered 
by  an  employee.  Likewise,  agency-filed 
disability  retirement  procedures  apply 
to  excepted  agencies  or  positions. 

Definitions 

Proposed  S  339.102  contains 
definitions  needed  in  Part  339.  "Medical 
condition"  is  defined  as  a  health 
impairment  which  results  from  injury  or 
dj^ase,  including  psychiatric  disease.  It 
does  not,  however,  include  personality, 
character,  behavior,  or  adjustment 
disorders  which  may  affect  an 
individual's  capacity  to  function  on  or 
off  the  job.  This  is  approximately  the 
same  definition  proposed  in  1980. 

We  received  15  objections  to  the 
definition  of  "medical  condition"  from 
psychological  associations  and 
agencies.  These  objections  were  based 
on  the  alleged  difficulty  of  distinguishing 
psychiatric  disease  from  personality, 
character,  or  behavior  disorders.  Those 
who  commented  felt  this  distinction  was 
ambiguous,  confusing,  and  useless  to 
managers. 

We  have  decided  to  continue  the 
definition  of  "medical  condition"  in  the 
revised  proposed  regulations,  after 
lengthy  consideration  of  these 
comments,  in  order  to  determine  finally 
whether  the  proposed  definition  is  the 
best  approach  or  can  be  improved.  This 
is  a  complex  area  and  we  realize  the 
distinction  cannot  always  easily  be 
made  between  psychiatric  disease -and 
personality  and  other  related  disorders. 
In  addition,  we  have  added  a  general 
statement  of  purpose  at  the  beginning  of 
the  revised  regulations  (§  339.101)  which 
also  calls  attention  to  agencies' 
obligations  under  other  regulatory 
provisions  to  deal  with  handicapping 
conditions,  whether  they  result  from 
medical  conditions  or  not.  These 
regulations  do  not  address  the 
circumstances  in  which  agencies  have 
an  obligation  under  title  29  to  provide 
reasonable  accommodation. 

In  March  1981,  we  added  a  definition 
of  "medical  documentation"  to  Part  831. 
However,  since  the  same  medical 
documentation  is  necessary  for  all 
health-related  personnel  decisions, 
including  OPM's  disability  retirement 
decisions,  we  propose  to  delete  it  from 
Part  831  and  add  it  with  slight  changes 
to  Part  339.  Use  of  this  definition,  in 
conjunction  with  adequate  review  by 


the  agency,  is  the  key  to  avoiding  the 
need  for  agency  examinations.  The  first 
five  items  of  documentation  specified  in 
the  definition  in  proposed  5  339.102  are 
clinical  information  customarily 
included  in  a  physician's  report  to 
another  physician.  The  remaining  items 
relate  the  medical  condition  to  the 
employee's  position,  to  the  personnel 
decision  to  be  made,  and  to  the   • 
consequences  of  the  medical  condition 
with  respect  to  the  employee's  non- 
working  activities.  Although  the  list 
appears  extensive,  when  there  is  a 
significant  medical  condition,  one 
physician  can  usually  convey  the 
information  to  another  physician  in 
comparatively  few  words.  Often,  a  copy 
of  a  physician's  office  or  hospital 
records  will  contain  the  necessary 
information,  with  no  need  for  a  new 
evaluation. 

OPM  has  found,  through  experience  in 
using  this  type  of  medical 
documentation  in  advising  agencies  and 
in  deciding  disability  retirement 
applications,  that  it  works  well.  The 
regulations  emphasize  the  items 
pertaining  to  non-work  activities 
because  any  restrictions  placed  on  an 
employee's  work  activities  (such  as 
weight-lifting  limitations)  are  suspect  if 
the  same  restrictions  have  not  also  been 
imposed  on  the  employee's  off-duty 
activities.  Placement  of  this  definition  in 
Part  339,  with  a  cross-reference  in  Part 
831,  makes  it  clear  that  the  agency  needs 
the  same  medical  information  as  OPM 
and  reduces  the  possibility  of 
inconsistent  decisions  by  an  agency  (for 
example,  to  grant  extensive  sick  leave) 
and  by  OPM  to  disallow  an  application 
for  disability  retirement.  When  the 
medical  documentation  is  reviewed,  the 
agency  can  make  defensible  decisions  to 
grant  or  not  grant  extensive  leave,  to 
restrict  an  employee  from  performing 
certain  duties,  to  accommodate  or 
reassign  an  employee,  or  any  other 
decisions  which  may  cubninate  in  an 
adverse  personnel  action,  an 
application  for  disability  retirement,  or 
both.  The  submission  of  a  disabihty 
retirement  application  to  OPM  is  the  end 
of  a  process  which  has  assessed  the 
individual's  employabiiity.  and  the 
better  the  quality  of  the  supporting 
documentation,  the  greater  the 
likelihood  of  a  rapid  and  definitive 
decision  by  OPM. 

Because  the  techniques  which 
physicians  use  to  collect  information 
about  patients  (medical  history,  physical 
examination,  laboratory  studies.  X-rays, 
other  special  tests)  are  generally 
standardized,  when  a  medical 
evaluation  is  carried  out  in  accordance 
with  standard  techniques  and 
procedures  it  is  likely  that  any  physician 


would  obtain  very  similar  clinical 
findings. 

Proposed  {  339.102  defines  the  criteria 
for  review  of  medical  documentation 
and  examination  reports  for  use  by  a 
physician  acting  in  the  interest  of  the 
agency.  There  are  two  separate 
determinations  which  the  physician 
must  make:  (1)  Whether  or  not  the 
diagnosis  or  clinical  impression  is 
justified  in  accordance  with  established 
diagnostic  criteria,  and  (2)  whether  or 
not.  given  the  diagnosis,  the  conclusions 
and  recommendations  are  consistent 
with  generally  accepted  medical 
principles  and  practice.  When  there  is  a 
defined  standard  for  medical 
documentation  and  established  criteria 
for  its  review,  it  becomes  evident  that 
the  medical  decisions  are  not  made  in 
an  adversary  arena;  all  physicians  are 
held  to  the  same  standard  of 
documentation  and  the  same  criteria  for 
review.  There  may  be  some  occasions 
when  a  physician  must  carry  out  both 
functions,  as  when  an  agency  physician 
does  the  examination  and  then  reviews 
the  results  for  an  employabiiity 
determination.  However,  so  long  as  the 
physician  is  cognizant  of  the  distinction 
between  acquiring  medical 
documentation  and  carrying  out  review, 
there  is  not  necessarily  a  conflict 
between  these  functions.  When  a 
physician  acts  within  the  framework  of 
estabhshed  diagnostic  criteria  and 
generally  accepted  medical  principles 
and  practice,  the  recommendations  and 
conclusions  will  be  supportable 
medically,  whether  the  physician  has 
examined  the  patient  personally  or  not, 
and  will  not  be  arbitrary  with  respect  to 
administrative  matters.  Frequently 
agencies  have  no  medical  support 
available  to  management.  Agencies 
need  medical  support  services  to  assist 
management  by  answering  questions 
and  receiving  and  reviewing 
documentation  when  health-related 
personnel  issues  arise.  Revised  FPM 
Chapter  339  will  provide  information 
about  ways  agencies  can  obtain  needed 
medical  support  services. 

In  response  to  numerous  questions  we 
have  added  definitions  of  "sudden"  and 
"subtle"  incapacitation  to  clarify  the 
meaning  of  those  terms.  Sudden 
incapacitation  may  result,  for  example, 
from  a  seizure,  the  abrupt  onset  of 
severe  pain,  or  the  dislocation  of  an 
unstable  shoulder.  Subtle  incapacitation 
may  result,  for  example,  from  loss  of 
alertness  caused  by  medication,  from  a 
fall  in  blood  sugar  (in  an  individual  who 
suffers  from  hypoglycemia)  or  from  the 
loss  of  visual  field  associated  with  some 
types  of  migraine  headaches. 
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in.  Medical  Disqualifications 

For  the  time  bein^,  existing  Part  339 
language  is  retained  governing  OPM's 
authonty  to  determine  physical/medical 
qualifications  (and  the  authority  to 
establish  physical  and  medical 
standards  inherent  in  5  U.S.C.  83301, 
Rule  2.1(a)  and  Part  300).  Further 
clanfication  of  these  regulations  and 
supporting  guidance  materials  will  be 
proposed  in  the  near  future. 

IV.  Medical  Examinations 

An  agency  can  expect  an  employee 
who  raises  a  health  question  in 
connection  with  a  request  for  some 
benefit  or  special  treatment,  such  as  sick 
leave,  light  duty,  accommodation  of  a 
handicapping  medical  condition,  etc.,  to 
confirm  the  existence  of  a  medical 
condition  by  providing  sufficent 
information  about  the  condition  so  that 
management  can  decide  whether  or  not 
it  has  a  basis  for  approval  of  the 
request.  In  the  absence  of  clear 
documentation  requirements,  employees 
often  provide  inadequate,  conclusory 
medical  statements  to  support  the 
request,  causing  the  agency  to  make  an 
inappropriate  decision.  The  uncertainty 
frequently  leads  the  agency  to  a 
conclusion  that  it  needs  its  own  medical 
examination.  Our  experience  has  shown 
that,  when  the  agency  tells  the  employee 
specifically  what  medical  information  it 
must  have  to  approve  a  request,  it  can 
make  a  defensible,  expeditious 
personnel  decision  based  on  evidence 
submitted  by  the  employee,  without  an 
agency  provided  medical  examination. 

V.  Mandatory  Medical  Examinations 

In  the  process  of  developing  these 
proposed  regulations,  we  have 
concluded  that  the  primary  need  for  an 
agency  to  order  medical  examinations  is 
to  determine  whether  or  not  employees 
who  occupy  positions  for  which  there  is 
an  established  physical  or  medical 
requirement  for  retention  or  I 

occupational/environmental  standard 
requiring  medical  sun/eillance,  continue 
to  meet  the  established  requirements.  In 
these  cases  the  employee  must  submit  to 
medical  examinations  as  a  condition  of 
employment.  Otherwise  agencies 
generally  do  not  need  to  conduct 
medical  examinations  of  employees. 

The  Government  s  authonty  to  order 
medical  exammations  of  employees  is 
implicit  in  5  U.S.C.  3301  (2)  which  allows 
agencies  to  determine  the  medical 
qualifications  of  applicants.  Contrary'  to 
union  comments  on  the  earlier  proposed 
regulations,  we  have  concluded  that 
because  the  Government  was  intended 
to  be  able  to  determuie  whether  or  not 
applicants  meet  the  medical  standards. 


the  Government  must  also  be  able  to 
determine  if  employees  continue  to  meet 
requirements  for  retention  in  their 
positions.  Accordingly,  Subpart  C  of 
these  revised  proposed  regiilations 
provides  for  mandatory  medical 
examinations  of  employees  who  occupy 
positions,  and  applicants  for  positions, 
that  have  physical/medical  selection  or 
retention  standards  or  occupational/ 
environmental  standards  which  require 
medical  surveillance. 

Mandatory  medical  examinations 
must  be  related  directly  to  those 
standards  or  medical  surveillance 
requirements.  In  addition  to  the 
elements  of  a  basic  medical 
examinadon,  which  will  be  identified  in 
FPM  instructions,  an  employee  may  be 
examined  only  to  determine  whether  he 
or  she  meets  the  specific  requirements 
of  the  retention  standards  or  established 
occupational/environmental  standards 
concerning  physical,  chemical,  or 
biological  agents  in  the  environment, 
FPM  instructions  will  specify  that 
refusal  to  participate  in  a  mandatory 
medical  examination  may  be  cause  for 
removal  under  Part  752. 

One  agency  suggested  that  we  add  a 
provision  authorizing  agencies  to  order 
employees  to  undergo  medical 
examinations  when  they  are  suspected 
of  abusing  alcohol.  We  have  not 
adopted  this  suggestion  primarily 
because  abuse  of  alcohol  or  drugs  on  the 
job  is  most  appropriately  resolved  as  a 
nonmedical  issue.  FPM  Supplement  792- 
2  contains  guidance  on  handling 
employees  who  may  be  abusing  alcohol 
or  drugs. 

We  have  eliminated  §  339.301  (a )(2)(ii) 
of  the  proposed  August  1980  regulations, 
which  provided  for  a  mandatory 
examination  when  the  employee's 
presence  on  the  job  is  considered 
dangerous.  We  agree  with  commenters 
that  this  type  of  provision  could  create 
significant  potential  for  abuse.  More 
importantly,  by  recognizing  that  the 
employee  is  responsible  for  raising  and 
documenting  medical  conditions  as 
mitigating  factors,  the  agency  can 
proceed  to  take  appropriate 
nondisciplinary  or  disciplinary  action 
based  on  the  incidents  of  misconduct  or 
deficient  performance  against 
employees  whom  they  consider 
dangerous  or  disruptive.  A  record  of  the 
progressive  discipline  is  frequently 
necessary  to  support  a  removal  under 
MSPB'8  criteria  for  review  of  the 
penalty,  which  is  set  forth  in  Douglas  v. 
V.A.  (MSPB  Dkt.  No.  AT075299006,  April 
10. 1981). 

VI,  Optional  Medical  Examinations 

Subpart  C  of  the  revised  proposed 
regulations  restricts  agencies'  authority 


to  offer  but  not  require  medical 
examinations  to  situations  in  which  the 
employee  has  supplied  medical 
documentation,  as  defined  in  the 
regulation  (§  339.102),  and  the  agency 
cannot  grant,  support,  or  act  further  on 
the  request  without  additional 
information  about  the  employee's  health 
status  to  verify  or  supplement  the 
documentation  supplied  by  the 
employee.  §  339.301(b).  of  the  revised 
proposed  regulations,  which  covers  all 
other  employees  and  circumstances  not 
subject  to  mandatory  examinations, 
places  the  responsibility  for  providing 
medical  documentation  on  the 
employee.  If  an  employee  who  has  been 
on  extensive  leave  for  health  reasons, 
including  LWOP  while  receiving 
workers'  compensation  benefits,  refuses 
to  document  the  need  for  continued 
leave,  the  agency  could  order  the 
employee  to  return  to  duty  or  could 
place  him  or  her  in  an  AWOL  status.  We 
also  propose  to  require  that,  when  an 
employee  or  ex-employee  is  receiving 
injury  compensation  benefits,  the 
agency  must  send  the  medical 
documentation  and  results  of  an 
examination  to  the  OWCP  for  whatever 
action  that  office  might  wish  to  lake, 
and  inform  OWCP  when  the  individual 
refuses  to  cooperate.  Since  the  OWCP 
itself  has  encouraged  agencies  to 
conduct  their  own  examinations  of 
employees  who  are  receiving 
compensation,  we  do  not  view  this 
provision  as  an  intrusion  into  OWCP's 
authority. 

Vn.  Dealing  With  Suspected  Medical 
Problems 

One  of  the  most  publicized  problems 
of  past  practice  has  resulted  from 
"fitness-for-duty"  examinations  to 
support  assessment  of  a  service 
deficiency  (attendance,  performance,  or 
conduct  problems),  which  the  agency 
suspects  may  be  caused  by  a  medical 
condition.  The  most  sensitive  issue  has 
been  suspected  psychiatric  problems. 
Agencies  believed  that  they  needed  to 
be  able  to  order  medical  examinations 
for  two  reasons — to  assist  an  employee 
whom  the  agency  suspects  may  be  sick, 
and  to  protect  themselves  against 
reversals  of  removal  actions. 

Based  on  recent  experience  in 
advising  agencies,  we  have  concluded 
that  when  an  employee  who  has  a 
service  deficiency  is  given  a  well 
defined  opportunity  to  identify  and 
document  the  existence  of  a  medical 
condition,  handicapping  conditions,  or 
other  problem  for  the  agency's  review, 
the  agency  has  fulfilled  its  responsibility 
to  the  employee.  This  conclusion  is 
supported  by  the  Merit  Systems 
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Protection  Board  in  various  appellate 
decisions,  especially  those  on  the 
employee's  responsibility  to  raise  a 
problem  with  alcoholism  as  an 
affirmative  defense.  As  in  employee 
counseling  programs  when  alcoholism  is 
suspected,  when  the  employee  is  given 
the  opportunity  to  raise  and  document 
medical  problems  when  problems 
concerning  conduct,  attendance,  or 
performance  first  arise,  rather  than 
having  the  issue  first  come  up  when  the 
situation  has  deteriorated  to  the  point 
that  an  adverse  personnel  action  is 
proposed,  the  agency  is  better  able  to 
defend  it.  There  is  a  much  better  chance 
of  preserving  the  employee's  job  or 
taking  defensible  personnel  action. 
When  the  employee  is  given  the 
opportunity  to  identify  and  document  a 
medical  condition,  but  denies  that  a 
medical  problem  exists,  or  if  a  medical 
condition  is  documented  but  cannot  be 
reasonably  accommodated,  the  agency 
has  a  well-documented  case  for 
whatever  personnel  action  is  necessary. 

Vni.  Procedure  for  Examinations 

In  any  examination  under  this  part, 
the  agency  would  designate  the 
physician.  Mandatory  examinations 
concern  employees  who  are  subject  to 
employability  determinations  related  to 
retention  or  occupational/environmental 
standards  requiring  medical  surveillance 
as  a  condition  of  employment.  In  other 
situations,  the  employee  will  have 
alleged  that  he  or  she  has  a  medical 
condition  that  warrants  sick  leave,  light 
duty  or  some  other  modification  in  his  or 
her  working  conditions,  and  will  have 
furnished  medical  documentation  which 
the  agency  has  reviewed.  If.  at  this 
point,  the  agency  needs  to  supplement 
or  verify  information  about  the  medical 
condition  to  establish  that  the  benefit  or 
special  treatment  requested  by  the 
employee  is  justified,  because  the 
examination  is  being  conducted  in  the 
interest  of  the  agency,  it  should  have  the 
authority  to  designate  the  physician.  It 
must,  however,  review  and  consider  any 
medical  documentation  from  the 
employee's  physician. 

IX.  Psychiatric  Examinations 

In  view  of  the  above  discussion,  it  is 
apparent  that  the  proposed  changes  to 
Parts  339  and  831  will  greatly  reduce  the 
necessity  for  agency-offered  psychiatric 
examinations,  for  conducting  a 
psychiatric  examination  will  be 
considered  only  upon  the  chnically 
supported  recommendation  of  a 
physician.  A  non-psychiatric 
examination  may  be  omitted  in  most 
cases  where  the  employee  already  has 
medical  documentation  which  satisfies 
the  agency  that  a  non-psychiatric 
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examination  is  unnecessary  and  that  a 
psychiatric  examination  is  necessary. 
The  possibihty  that  the  disease  may 
actually  be  caused  by  organic 
conditions  must  be  ruled  out  before  a 
psychiatric  diagnosis  can  be  made. 

Two  psychologists  and  virtually  all  of 
the  psychological  associations  who 
responded  suggested  that  "psychiatric 
evaluation"  be  changed  to  "mental 
health  evaluation"  because  the  former 
term  excludes  psychologists  from 
conducting  examinations  under  these 
regulations.  Although  we  do  not  dispute 
the  value  of  psychologists  in  treating  a 
wide  range  of  mental  and  emotional 
conditions.  Part  339  deals  exclusively 
with  medical  conditions.  While  a 
psychological  evaluation  may  be  of 
value  and  agencies  have  an  obligation  to 
accept  and  consider  information  from  a 
treating  psychologist,  physicians  must 
bear  the  final  responsibility  for 
evaluations  under  this  part. 

X.  Payment  for  Examinations 

Proposed  {  339.353  clanfies  that  the 
agency  pays  for  examinations  under 
Part  339.  This  provision  does  not 
authorize  payment  for  any  examination 
obtained  by  the  employee  from  his  or 
her  own  physician  in  response  to  an 
agency's  statement  of  need  for  medical 
documentation  to  support  an  employee's 
request  based  on  the  existence  of  a 
medical  condition. 

XI.  Health  Issues  Raised  in  Connection 
With  Proposed  Adverse  Personnel 
Actions  Lnder  Part  432  and  Part  752 

Use  of  the  approach  outlined  above 
also  solves  the  problem  of  medical 
issues  which  are  first  raised  by  the 
employee  in  the  reply  to  a  proposed 
removal  or  in  the  employee's  appeal. 
When  the  employee  requests  a  benefit 
or  special  treatment  because  of  an 
alleged  medical  condition,  he  or  she 
bears  the  responsibility  to  provide 
documentation  which  provides  a  basis 
upon  which  the  agency  can  act  on  his  or 
her  request.  Documentation  which 
contains  the  information  listed  in 
§  339.102  provides  what  the  agency 
needs.  As  with  other  requests,  the 
agency  can  then  normally  make  its 
decision  on  the  medical  issue  without 
the  necessity  of  an  agency -offered 
examination.  The  fact  that  the  agency  is 
not  required  to  offer  an  examination 
does  not  weaken  its  obligation  to 
attempt  to  provide  reasonable 
accommodation  to  an  employee's 
medical  condition  any  time  if  knows  of 
the  condition.  In  its  guidance  material, 
0PM  will  discuss  this  obligation  and 
suggest  ways  agencies  may  meet  it. 


Xll  Disabihty  Retirement  Under  Part 
831 — General 

We  have  deleted  the  definition  of 
"medical  documentation"  in  §  831  502. 
The  same  type  of  medical  information  is 
necessary  for  all  types  of  medical 
issues,  whether  they  are  presented  only 
to  the  agency,  or  also  to  OPM  in  an 
application  for  disability  retirement.  We 
have  also  added  §  831.501  which 
provides  that  an  employee's  application 
for  disability  retirement  would  not  delay 
any  other  personnel  action.  Current  FPM 
guidance  advises  agencies  that  they  may 
hold  removals  in  abeyance  pending 
OPM's  initial  decision  on  an  application. 
This  guidance  sometimes  results  in 
agencies  being  unable  to  complete 
actions  on  proposed  removals  in  a 
timely  fashion  when  disability 
retirement  is  not  warranted,  but  the 
employee  uses  the  application  as  a 
delaying  tactic.  We  have  also  included 
the  criteria  OPM  uses  in  reviewing 
applications  for  disability  retirement  to 
make  the  regulation  more  complete. 
Formal  notification  to  employees, 
employees'  representatives,  and  third 
parties  of  these  criteria  by  including 
them  in  our  regulations  should  improve 
the  quahty  of  applications  submitted  to 
OPM. 

XIII.  Agency-Filed  Disability  Retirement 
Applications 

A  significant  part  of  the  current 
problem  with  "fitness-for-duty" 
examinations  is  caused  by  present 
policy  and  practice  on  applications  for 
disability  retirement  filed  by  an  agency 
on  behalf  of  an  employee.  The  general 
criterion  for  disability  retirement 
requires  that  there  be  a  service 
deficiency  caused  by  a  medical 
condition  or  service  deficiency  created 
by  restriction  from  essential  tasks  or 
duties  for  medical  reasons,  and  that  it 
be  impossible  to  accommodate  or 
reassign  the  employee.  In  addition, 
longstanding  OPM  policy  reflected  in 
FPM  Supplement  831-1  has  been  that  an 
agency-filed  application  is  appropriate 
only  when  the  agency  is  prepared  to 
proceed  with  a  removal  if  OPM  denies 
the  application.  Since  the  agency-filed 
application  is  therefore  a  substitute  for. 
or  an  antecedent  to,  a  removal  under 
adverse  action  procedures,  the  agency- 
filed  apphcation  procedures  in  Subpart 
L  of  Part  831,  5  CFR.  currentiy  parallel 
adverse  action  procedures. 

However.  OPM's  review  of  agency- 
filed  applications  discloses  that  many 
applications  are  poorly  documented, 
despite  detailed  FPM  guidance  on  what 
is  required.  Consequently,  a  large 
percentage  of  agency-filed  applications 
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are  denied  by  OPM.  This  result  does  not 
serve  the  interests  of  either  agency 
management  or  employees,  but  it  does 
give  credence  to  critic's  charges  that 
agency-filed  disability  applications  are 
used  by  agencies  to  try  to  remove 
problem  employees. 

A  particular  problem  regarding 
agency-filed  applications  results  from 
the  policy  that,  when  an  agency  has 
reason  to  believe  that  an  employee  has 
a  service  deficiency  caused  by  a 
psychological  or  emotional  problem 
which  causes  the  employee  to  be  unable 
to  decide  to  file  an  application  for 
disability  retirement,  the  agency  is 
obligated  to  file  an  application  on  the 
employees  behalf  before  it  separates 
him  or  her  under  adverse  action 
procedures.  Although  this  process  is 
mtended  to  protect  the  employee  who  is 
genuinely  unable  to  make  a  decision  to 
file  his  or  her  own  application  for 
disability  retirement,  it  causes  many 
unnecessary  problems.  The  apparently 
seriously  ill  employee  may  refuse  to 
provide  medical  information  or 
participate  in  medical  examinations 
offered  by  the  agency  or  in  some  cases 
OPM.  leaving  OPM  in  the  position  of 
having  to  deny  the  application  because 
there  is  no  reason  to  conclude  that  a 
medical  condition  has  caused  the 
service  deficiency.  However,  even  when 
the  employee  cooperates  with  the 
agency  orin  some  cases  OPM,  the 
record  frequently  does  not  show  that 
there  is  significant  psychiatric  disease. 
Many  cases  reflect  personality  conflicts, 
adjustment  reactions  to  situational 
problems  on  or  off  the  job,  or  other 
problems  which,  while  they  may  bring 
about  serious  management  problems, 
are  not  caused  by  a  medical  condition. 
In  these  cases,  when  OPM  has  denied 
the  application,  the  employee's 
reputation  may  have  been  damaged 
unnecessarily,  additional  time  will  have 
passed,  and  the  agency  will  still  have  a 
management  problem  which  it  must 
resolve.  Although  we  recognize  the 
humanitarian  concern  behind  the 
current  policy  and  case  law  which 
provide  for  a  third  party  to  file  on  the 
employee's  behalf,  by  restricting  the  use 
of  agency-filed  applications  to  narrowly 
prescribed  situations,  the  problems  cited 
above  can  be  avoided  and  the  employee 
will  still  be  protected. 

We  propose  to  limit  agency-filed 
applications  to  those  situations  in  which 
the  agency  (1)  is  removing  the  employee. 
(2)  has  documentation  that  the  employee 
is  suffering  from  psychiatric  disease  and 
concludes  that  the  psychiatric  disease 
caused  the  service  deficiency  on  which 
the  decision  to  remove  is  based,  (3) 
concludes  that  the  employee  is 


incapable  of   making  a  decision  to  file 
his  or  her  own  application,  and  (4) 
determines  there  is  no  one  else  (family 
member,  personal  representative,  or 
guardian)  to  assume  this  responsibility. 
When  all  these  criteria  are  met.  the 
agency  must  file  on  the  employee's 
behalf. 

In  all  other  circumstances,  the  use  of 
agency-filed  applications  would  no 
longer  be  permitted.  Instead,  the  agency 
would  be  required  to  resolve  its  problem 
through  whatever  action  is  appropriate. 
This  is  consistent  with  the  approach  in 
other  parts  of  this  proposal  that  the 
employee  is  responsible  for  raising  and 
documenting  a  medical  condition.  The 
agency  would  continue  to  be  required, 
before  it  effects  a  removal,  to  inform  the 
employee  with  at  least  five  years  service 
of  his  or  her  possible  eligibility  for 
disability  retirement,  but  only  when  it 
appears  that  the  reasons  for  a  removal 
have  been  caused  by  a  medical 
condition. 

By  linking  the  agency-filed  application 
to  a  decision  to  remove,  the  existing 
provisions  of  FPM  Supplement  831-1  for 
notice,  reply  and  agency  decision 
become  unnecessary  since  due  process 
would  be  provided  through  the 
applicable  removal  procedure.  Provision 
for  notice  to  the  employee  that  the 
agency  is  filing  an  application  on  his  or 
her  behalf  and  that  he  or  she  has  the 
opportunity  to  submit  medical 
documentation  to  OPM  assure  due 
process  on  the  medical  aspects. 

We  propose  to  restrict  the  timing  of  an 
agency-filed  application  to  the  actual 
decision  to  remove,  since  the  agency's 
proposal  to  remove  may  be  canceled  or 
mitigated.  If  this  proposal  is  adopted  as 
a  final  regulation,  we  anticipate  that  the 
agency  will  inform  the  employee  of  its 
intent  to  file  on  the  employee's  behalf 
when  it  informs  the  employee  of  its 
decision  to  remove  him  or  her.  Based  on 
5  U.S.C.  8337(a).  the  application  must  be 
filed  with  OPM  prior  to  the  employee's 
separation  but  OPM  will  not  process  the 
application  until  it  receives 
documentation  of  the  employee's 
separation.  We  also  propose  the  OPM 
must  cancel  a  disability  retirement  it  has 
approved  when  a  final  appellate, 
grievance  or  judicial  decision  reverses 
the  removal  and  reinstates  the 
employee,  regardless  of  the  reasons  for 
the  reversal.  Reversal  of  the  removal 
nullifies  the  basis  for  the  agency's 
application. 

We  recognize  that  in  some  situations, 
employees  who  appear  to  be  unable  to 
make  their  own  decisions  will  refuse  to 
acknowledge  or  document  a  medical 
condition  and  that  agencies  will  be  ^ 
unable  to  obtain  medical  documentation 


to  support  an  application  for  disability 
retirement.  However,  a  separated 
employee  has  one  year  from  separation 
to  apply  for  disability  retirement.  This 
time  limit  is  extended  when  OPM 
determines  that  the  employee  was  not 
mentally  competent  to  decide  to  apply 
for  disability  retirement  at  the  time  of 
separation.  In  these  instances, 
documentation  from  a  removal  action 
will  aid  OPM  to  make  a  determination 
about  the  employee's  competence  at 
separation. 

We  propose  to  further  limit  the 
agency-filed  application  to 
circumstances  in  which  the  employee 
has  no  one  but  the  agency  to  protect  his 
or  her  interest  because  of  our  conclusion 
that  the  agency  should  step  in  to  protect 
the  employee's  interests  only  when 
there  is  no  one  else  to  assume  this 
responsibility.  We  note  that  any 
employee  or  appellant  who  is  capable  of 
making  a  decision  to  seek  private 
representation  is  capable  of  other 
decisions.  When  there  is  an  immediate 
family  member  (spouse,  parent,  or  adult 
child)  or  a  guardian,  this  person  should 
be  required  to  assume  primary 
responsibility  for  the  employee.  The 
union  representative  of  a  bargaining  unit 
employee  would  not  be  considered  as  a 
personal  representative  for  this  purpose. 

Finally,  we  propose  to  delete  the 
separate  provisions  for  reconsideration 
and  appeal  of  both  employee-  and 
agency-filed  disability  retirement 
applications  now  in  Subpart  L  of  Part 
831.  Section  831.109  contains  identical 
procedures  for  other  OPM  decisions  on 
retirement  matters  which  were  not 
previously  extended  to  disability 
applications.  However,  there  is  no 
reason  why  the  same  procedures  cannot 
be  used  for  all  OPM  retirement 
decisions. 

These  changes  would  greatly  reduce 
the  number  of  agency-filed  disability 
applicafions.  In  addition  to  reducing  the 
possibility  for  abuse  in  agency-filed 
applications,  there  should  be  a  reduction 
in  workload  for  both  agencies  and  OPM 
because  of  the  elimination  of  the  current 
procedures  for  agency-filed  applications. 
Since  the  very  small  number  of 
applications  OPM  should  receive  would 
be  for  employees  who  have  been 
separated  and  are  without  income.  OPM 
would  expedite  their  processsing. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
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substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
employees. 

List  of  Subjects 

5  CFR  Part  339 

Government  employees.  Health. 

5  CFR  Part  432 

Administrative  practice  and 
procedure,  Govermnent  employees. 

5  CFR  Part  752 

Administrative  practice  and 
procedure,  Government  employees. 

5  CFR  Part  831 

Administrative  practice  and 
procedure,  Claims.  Firefighters, 
Government  employees.  Handicapped, 
Law  enforcement  officers.  Pensions, 
Retirement. 

U.S.  Office  of  Personnel  Management. 
Donald  J.  DeviDe, 

Director. 

Accordingly.  OPM  proposes  to  amend 
Title  5,  Code  of  Federal  Regulations,  as 
follows: 

1.  Part  339,  Qualification 
Requirements  (Medical)  is  revised  to 
read  as  follows: 

PART  339— MEDICAL 
DETERMINATIONS  RELATED  TO 
EMPLOYABILITY 

Subpart  A— General 

Sec 

339.101  Purpose. 

339.102  Definitions. 

Subpart  B— Medical  Disqualrtications 
339.201     Medical  disqualifications. 
Subpart  C— Medical  Examinations 

339.301  Examination  authority. 

339.302  Examination  procedures. 

339.303  Payment  for  examinations.  ' 

339.304  Records  and  reports. 

Authority:  5  U.S.C.  3301;  E.O.  9830.  Feb.  24 

1947. 

Subpart  A— General 

§  339.101     Purpose. 

The  apphcability  of  this  part  to 
apphcants  and  employees  is  defined  by 
the  specific  regulation  governing  the 
personnel  decision  in  which  the  medical 
issue  arises.  This  part  also  defines  the 
circumstances  under  which  medical 
documen|ation  may  be  acquired  and 
under  which  examinations  and 
evaluations  may  be  conducted  to 
determine  the  nature  of  a  medical 
condition,  knowledge  of  which  is 
necessary  to  make  personnel 
determinations  under  any  part  of  this 
title.  Personnel  decisions  based  wholly 
or  in  part  of  the  review  of  medical 


documentation  and  the  result  of  medical 
examinations  and  evaluations  shall  be 
made  in  accordance  with  all 
requirements  of  the  appropriate  part  of 
this  title  and  provisions  of  any  other 
title. 

§339.102    Definitions. 
For  the  purpose'  of  this  part: 
"Medical  condition"  means  health 
impairment  which  results  from  injury  or 
disease,  including  psychiatric  disease.  It 
does  not.  however,  include  personality, 
character,  behavior,  or  adjustment 
disorders  which  may  affect  an 
individual's  capacity  to  function  on  or 
off  the  job. 

"Medical  documentation"  or 
"documentation  of  a  medical  condition" 
means  a  statement  from  a  physician 
which  provides  the  following  kinds  of 
information: 

(a)  The  history  of  the  specific  medical 
conditionfs),  including  references  to 
findings  from  previous  examinations, 
treatment,  and  responses  to  treatment 

(b)  Clinical  findings  from  the  most 
recent  medical  evaluation,  including  any 
of  the  following  which  have  been 
obtained:  findings  of  physical 
examination:  results  of  laboratory  tests; 
X-rays;  EKG's  and  other  special 
evaluations  or  diagnostic  procedures; 
and,  in  the  case  of  psychiatric  disease, 
the  findings  of  a  mental  status 
examination  tmd  the  results  of 
psychological  tests; 

(c)  Assessment  of  the  current  clinical 
status  and  plans  for  future  treatment; 

(d)  Diagnosis; 

(e)  An  estimate  of  the  expected  date 
of  full  or  partial  recovery: 

(f)  An  explanation  of  the  impact  of  the 
medical  condition  on  life  activities  both 
on  and  off  the  job: 

(g)  Narrative  explanation  of  the 
medical  basis  for  any  conclusion  that 
the  medical  condition  has  or  has  not 
become  static  or  well  stabilized: 

(h)  Narrative  explanation  of  the 
medical  basis  for  any  conclusion  which 
indicates  the  likelihood  that  the 
individual  is.  or  is  not.  expected  to 
experience  sudden  or  subtle 
incapacitation  as  a  result  of  the  medical 
condition; 

(i)  Narrative  explanation  of  the 
medical  basis  for  any  conclusion  that 
duty  restrictions  or  accommodations  are 
or  are  not  warranted  and,  if  they  are.  an 
explanation  of  their  therapeutic  or  risk 
avoiding  value  and  the  nature  of  any 
similar  restnctions  or  accommodations 
recommended  for  non-work-related 
activities:  and 

(j)  Narrative  explanation  of  the 
medical  basis  for  any  conclusion  which 
indicates  the  likelihood  that  the 
individual  is,  or  is  not.  expected  to 


suffer  injury  or  harm  with,  or  without. 
accommodation,  by  canning  out  the 
task,  or  duties  of  a  position  for  which 
he/she  is  assigned  or  qualified. 

"Medical  specialist"  means  any 
physician  who  is  board-certified  in  a 
medical  specialty,  or  a  physician  serving 
on  active  duty  in  the  uniformed  services 
who  is  board-eligible  and  who  is 
designated  by  the  uniformed  ser\  ice  to 
perform  examinations  under  this  part 

"Hiysician"  means  a  licensed  Doctor 
of  Medicine  or  Doctor  of  Osteopathy,  or 
a  physician  who  is  serving  on  active 
duty  in  the  uniformed  ser\  ices  and  is 
designated  by  the  uniformed  service  to 
conduct  examinations  under  this  part 

"Review  of  medical  documentabon" 
means  assessment  of  medical 
documentation  by,  or  in  coordination 
with,  a  physician  to  ensure  that  the 
following  criteria  are  met: 

(a)  The  diagnosis  or  ciimcal 
impression  is  justified  in  accordance 
with  estabUshed  diagnostic  criteria;  and 

(b)  The  conclusions  and 
recommendations  are  consistent  with 
generally  accepted  medical  principles 
and  practice. 

"Static  or  well  stabilized  medical 
condition"  means  a  medical  condition 
which  is  not  likely  to  change: 

(a)  As  a  consequence  of  the  natural 
progression  of  the  condition; 

(b)  Specifically  as  a  result  of  the 
normal  aging  process:  or 

(c)  In  response  to  the  work 
environment  or  the  work  itself. 

"Subtle  incapacitation"  means 
gradual,  initially  inapparent  impairment 
of  physical  or  mental  function  which  is 
likely  to  result  in  a  performance  failure, 
whether  reversible  or  not 

"Sudden  incapacitation"  means 
abrupt  onset  of  loss  of  control  of 
physical  or  mental  function. 

Subpart  B— Medical  DisquaimcatJons 
§  339.201     Medical  dtsquaimcations. 

Subject  to  Subpart  C  of  Part  731  of  this 
chapter.  OP.M  may  deny  an  applicant 
examination,  deny  an  eligible 
appointment,  and  instruct  an  agency  to 
remove  an  appointee  by  reason  of 
physical  or  mental  unfitness  for  the 
position  for  which  he  or  she  has  applied 
to  which  he  or  she  has  been  appointed. 

Subpart  C— Medical  Examinations 

§339.301     Examirwtton  authority. 

(a)  An  agency  may  require  an 
individual  who  has  applied  for  or 
occupies  a  position  which  has  physical/ 
medical  standards  for  selection  or 
retention  or  established  occupational/ 
environmental  standards  which  require 
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medical  surveillance  to  report  for  a 
medical  evaluation: 

(1)  Prior  to  appointment  or  selection 
(including  reemployment  on  the  basis  of 
full  or  partial  recovery  from  a  medical 
condition): 

(2)  On  a  regularly  recurring,  periodic 
basis;  and 

(3)  Whenever  there  is  a  direct 
question  about  an  employee's  continued 
capacity  to  meet  the  requirements  of  the 
position  or  conditions  of  employment. 

(b)  An  agency  may  offer  a  medical 
examination  when  an  individual  has 
made  a  request  for  medical  reasons  for  a 
change  in  duty  status,  assignments,  or 
working  conditions  or  any  other  benefit 
or  special  treatment  (including 
reemployment  on  the  basis  of  full  or 
partial  recovery  from  a  medical 
condition)  and  the  agency,  after  it  has 
received  and  reviewed  medical 
documentation,  determines  that  if 
cannot  grant,  support,  or  act  further  on 
the  request  without  verification  of  the 
clinical  findings  and  current  clinical 
status. 

(c)  Any  medical  evaluation  required 
of  an  mdividual  shall  be  carried  out  and 
used  in  accordance  with  29  CFR 
1613.706. 

$  339.302    Examination  procedures. 

(a)  When  an  agency  orders  or  offers  a 
medical  examination  under  this  subpart 
it  shall  inform  the  applicant  or  employee 
in  writing  of  its  reasons  for  ordering  or 
offering  the  examination  and  the 
consequences  of  failure  to  cooperate. 

(b)  The  agency  shall  designate  the 
examining  physician,  but  shall  offer  the 
employee  or  former  employee  an 
opportunity  to  submit  medical 
documentation  from  his  or  her  personal 
physician,  which  the  agency  shall 
review  and  consider. 

(c)  The  agency  shall  provide  the 
examining  physician  with  a  copy  of  any 
approved  medical  evaluation  protocol, 
any  applicable  standards  and 
requirements  for  the  position,  and/or  a 
detailed  description  of  the  duties  of  the 
position,  including  critical  elements,  as 
defined  in  Part  430  of  this  chapter, 
physical  demands,  and  environmental 
factors. 

(d)  An  agency  shall  order  or  offer  a 
psychiatric  evaluation  to  an  employee 
only  when  the  employee  first  provides 
results  of  a  general  medical  or 
psychiatric  examination,  or  the  agency 
has  first  conducted  a  non-psychiatric 
medical  examination,  and,  after  review 
of  the  documentation  or  examination 
report,  the  agency's  physician  concurs 
that  a  psychiatric  evaluation  is 
warranted  for  medical  reasons.  Unless 
not  medically  indicated  in  the 
psychiatrist's  judgment,  a  psychiatric 


evaluation  normally  consists  of  more 
than  one  interview  with  the  employee 
and  includes  psychological  testing. 

(e)  All  medical  specialty  examinations 
ordered  or  offered  under  this  subpart 
shall  be  conducted  by  a  medical 
specialist. 

§  339.303    Payment  for  examinations. 

Agencies  shall  pay  for  all  agency 
ordered  or  agency  offered  examinations 
of  employees  conducted  under  this 
subpart.  Agencies  shall  also  pay  for  all 
required  pre-employment  examinations 
of  applicants  which  are  conducted  by  a 
physician  designated  by  the  agency. 
However,  applicants  and  employees,  not 
the  agency,  shall  pay  for  a  medical 
examination  conducted  by  a  private 
physician  selected  by  the  applicant  or 
employee,  unless  a  statute,  regulation,  or 
appropriations  act  gives  the  agency 
authority  to  pay  this  expense. 

§  339.304    Records  and  reports. 

(a)  Agencies  shall  receive  and 
maintain  all  medical  documentation  and 
records  of  examinations  obtained  under 
this  part  in  accordance  with  instructions 
provided  by  OPM. 

(b)  The  report  of  an  examination 
conducted  under  this  subpart  shall  be 
made  available  to  the  applicant  or 
employee  under  the  provisions  of 

§  294.401  of  this  chapter. 

(c)  Agencies  shall  forward  to  the 
Office  of  Workers'  Compensation 
Programs  (OWCP),  Department  of 
Labor,  a  copy  of  all  medical 
documentation  and  reports  of 
examinations  of  individuals  who  are 
receiving  or  have  applied  for  injury 
compensation  benefits.  The  agency  shall 
also  report  to  the  OWCP  the  failure  of 
such  individuals  to  provide  requested 
medical  documentation  or  to  report  for 
examinations  that  the  agency  orders  or 
offers  under  this  subpart. 

2.  Section  432.204  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  432.204    Procedures. 

*         •         •         •         • 

(d)  Consideration  of  medical 
condition.  If  the  employee  wishes  the 
agency  to  consider  any  medical 
condition  which  may  contribute  to  his  or 
her  unacceptable  performance,  he  or  she 
shall  furnish  medical  documentation  (as 
defined  in  §  339.102  of  this  chapter)  of 
the  condition.  After  its  review  of  the 
medical  documentation  supplied  by  the 
employee,  the  agency  may,  at  its  option, 
offer  a  medical  examination  in 
accordance  with  the  criteria  in 

§  339.301(b)(3)  and  procedure  in 
§  339.302  of  this  chapter.  If  the  employee 
has  five  years  of  service  and  the  agency 
concludes  that  a  medical  condition  has 


caused  the  unacceptable  performance, 
the  agency  shall  provide  advice 
concerning  disability  retirement.  The 
agency  shall  consider  the  provisions  of 
29  CFR  §  1613.704,  which  require 
reasonable  accommodation  of  a 
qualified  employee  who  is  handicapped. 

(5  U.S.C.  4305) 

3.  In  §  752.404.  paragraph  (c)(3)  is 
added  and  paragraph  (f)  is  revised  to 
read  as  follows: 

§  752.404    i^rocedures. 

*  •  *  *  * 

[c]  Employee's  answer.  '  *  * 
(3)  If  an  answer  suggests  or  indicates 
that  there  is  a  medical  condition  which 
may  contribute  to  a  conduct, 
performance,  or  leave  problem,  the 
employee  shall  furnish  medical 
documentation  (as  defined  in  §  339.102 
of  this  chapter)  of  the  condition.  After 
its  review  of  the  medical  documentation 
supplied  by  the  employee,  the  agency 
may,  at  its  option,  offer  a  medical 
examination  in  accordance  with  the 
criteria  in  S  339.301(b)(3)  and  procedure 
in 4,339.302  of  this  chapter.  If  the 
employee  has  five  years  of  service  and 
the  agency  concludes  that  a  medical 
condition  has  caused  the  service 
deficiency,  the  agency  shall  provide 
advice  concerning  disability  retirement. 
The  agency  shall  consider  the  provisions 
of  29  CFR  1613.704,  which  require 
reasonable  accommodation  of  a 
qualified  employee  who  is  handicapped. 
•         *         *         •         * 

(f)  Agency  decision.  In  arriving  at  its 
decision,  the  agency  shall  not  consider 
any  reasons  for  action  other  than  those 
specified  in  the  notice  of  proposed 
action.  It  shall  consider  any  answer  of 
the  employee  and/or  his  or  her 
representative  made  to  a  designated 
official  and  any  medical  documentation 
furnished  under  paragraph  (c)  of  this 
section.  The  agency  shall  deliver  the 
notice  of  decision  to  the  employee  at  or 
before  the  time  the  action  will  be 
effective,  and  advise  the  employee  of 
appeal  rights. 

(5  U.S.C.  7504,  7514) 

4.  Section  831.109(b)  is  revised  to  read 

as  follows: 

§  83 1 . 1 09    Initial  decision  and 

reconsideration. 

»  •  *         •         ♦ 

(b)  Actions  covered  elswherfi.  (1)  A 
request  for  reconsideration  of 
termination  of  annuity  payments  under  5 
U.S.C.  8311-22  shall  be  made  in 
accordance  with  the  procedures  set  out 
in  Subpart  K  of  this  part. 

(2)  A  request  for  reconsideration  of  a 
decision  to  collect  an  erroneous  annuity 
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overpayment  shall  be  made  in 
accordance  with  §  831.1303fb)  of  this 
part. 
<•?  *        *        *        ♦        * 

5.  Under  5  831.501,  paragraph  (d)  is 
revised  and  paragraph  (e)  added,  to  read 
as  follows: 

§  831.501    [Amended] 
***** 

(d)  An  employee's  application  for 
disabihty  retirement  shall  not  preclude 
or  delay  any  other  appropriate 
personnel  action  by  the  employing 
agency. 

(e)  When  a  department  or  agency  files 
an  application  for  disability  retirement 
of  an  employee,  it  shall  do  so  in 
accordance  with  Subpart  L  of  this  part. 
Medical  documentation  shall  be 
obtained  in  accordance  with  Part  339  of 
this  chapter. 

6.  In  5  831.502,  paragraph  (a)  is 
amended  by  removing  the  definition  of 
"medical  information"  and  adding 
alphabetically  the  definitions  Usted 
below;  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§831.502     Disability  retirement 

(a)  *   *   • 

"Examination"  and  "reexamination" 
mean  an  evaluation  of  evidentiary 
material  related  to  the  question  of 
disability.  Unless  OPM  exercises  its 
choice  of  physician,  the  cost  of 
providing  medical  information  rests  with 
the  employee  or  disability  annuitant, 
who  will  provide  any  information 
necessary  to  OPM's  evaluation. 

"Income  from  wages  and/or  self- 
employment"  means  money  or  property 
received  by  a  disability  annuitant  as 
consideration  for  or  in  reward  of 
personal  services  or  a  work  product,  or 
as  a  profit  from  a  business  (sole 
proprietorship,  partnership,  or 
corporation)  wholly  or  partly  owned  by 
the  disability  annuitant  and  in  which  the 
disability  annuitant  has  an  active  role  in 
the  management  thereof;  and  also 
includes,  for  a  disability  annuitant 
reemplryed  by  the  Federal  Government, 
any  amount  offset  or  deducted  under  the 
provisions  of  5  U.S.C.  8344.  Income  is 
deemed  earned  in  the  calendar  year  in 
which  it  is  received. 

"Medical  docimientation," 
"documentation  of  a  medical  condition," 
and  "physician"  have  the  same  meaning 
given  these  terms  in  §  339.102  of  this 
chapter. 
***** 

"Same  grade  or  pay  level"  means,  in 
regard  to  a  vacant  position  within  the 
same  pay  system  as  the  position  the 
employee  presently  occupies,  the  same 
grade  and  an  equivalent  amount  of  basic 
pay,  as  defined  in  5  U.S.C.  8331(3);  in 


regard  to  a  vacant  position  in  another 
pay  system,  an  equivalent  amount  of 
basic  pay,  as  defined  in  5  U.S.C.  8331(3). 

***** 

(b)  Proof  of  Claim.  No  claim  for 
disability  retirement  shall  be  allowed 
unless  OPM  determines  that  the  claim 
should  be  granted  based  upon 
documentation  provided  by  the 
applicant  which  demonstrates  the 
following: 

(1)  A  deficiency  in  service  with 
respect  to  performance,  conduct  or 
attendance,  or  in  the  absence  of  any 
actual  service  deficiency,  a  showing  that 
the  medical  condition  is  incompatible 
with  either  useful  service  or  retention  in 
the  position; 

(2)  A  medical  condition  which  is 
defined  as  a  disease  or  injury; 

(3)  A  relationship  between  the  service 
deficiency  and  the  medical  condition 
such  that  the  medical  condition  has 
caused  the  service  deficiency; 

(4)  The  duration  of  the  medical 
condition,  past  and  expected,  and  a 
showing  that  the  condition,  in  all 
probability,  will  continue  for  at  least  a 
yean 

(5)  The  applicant  became  disabled 
while  serving  under  the  Civil  Service 
Retirement  System; 

(6)  The  agency's  inability  to  make 
reasonable  accommodation  to  the 
employee's  medical  condition;  and 

(7)  The  absence  of  another  available 
position,  within  the  employing  agency 
and  commuting  area,  at  the  same  grade 
or  pay  level  and  tenure,  for  which  the 
employee  is  qualified  for  reassignment. 
•        •        *        *        * 

7.  Subpart  L  of  Part  831  is  revised  to 
read  as  follows: 

Subpart  L— Disability  Retirement  on 
Application  by  an  Agency 

Sec 

831.1201  Scope. 

831.1202  Definitions. 

831.1203  Basis  for  filing  application. 

831.1204  Agency  procedure. 

831.1205  Office  of  Personnel  Management 
procedure. 

831.1206  Cancellation  of  retirement 

§831.1201     Scope. 

This  subpart  prescribes  the 
procedures  to  be  followed  when  an 
agency  files  an  application  for  the 
employee's  disability  retirement  in  the 
course  ofremoving  an  employee. 

§831.1202     Deflntttons. 

"Medical  documentation," 
"documentation  of  a  medical  condition," 
and  "review  of  medical  documentation," 
have  the  same  meaning  given  these 
terms  in  S  339.102  of  this  chapter. 


§831.1203     Basis  for  filing  application. 

(a)  An  agency  shall  file  an  application 
for  disability  retirement  of  an  employee 
who  has  five  years  of  civilian  Federal 
service  under  the  following  conditions: 

(1)  The  agency  has  issued  a  decision 
to  remove  the  employee; 

(2)  The  agency  concludes,  after  its 
review  of  medical  documentatioq.  that 
cause  for  removal  is  due  to  psychiatric 
disease; 

(3)  The  employee  is  institutionalized, 
or  based  on  the  agency's  review  of 
medical  and  other  information,  if 
concludes  that  the  employee  is 
incapable  of  making  a  decision  to  file  an 
application  for  disability  retirement:  and 

(4)  The  employee  has  no  personal 
representative,  immediate  family 
member,  or  guardian  to  file  an 
application  on  his  or  her  behalf 

(b)  When  an  agency  issues  a  decision 
to  remove  and  the  conditions  described 
in  paragraph  (a)  of  this  section  have  not 
been  satisfied  but  the  removal  is  based 
on  reasons  apparently  caused  by  a 
medical  condition,  the  agency  shall 
advise  the  employee  of  his  or  her 
possible  eligibiUty  for  disability 
retirement 

§831.1204     Agency  procedure. 

(a)  The  agency  shall  mfonn  the 
employee  in  writing  at  the  same  time  it 
informs  the  employee  of  its  removal 
decision,  or  any  time  before  the 
separation  is  effected,  that  (1)  The 
agency  is  submitting  a  disability 
retirement  application  on  the  employee's 
behalf  to  OPM,  (2)  the  employee  may 
review  information  in  accordance  with 
the  criteria  in  S  294.401  (b)  of  this 
chapter,  and  (3)  the  action  does  not 
affect  the  employee's  right  to  submit  a 
voluntary  application  for  disability 
retirement  under  §  831.502  of  this  part 

(b)  When  an  agency  submits  an 
application  for  disability  retirement  to 
OPM  under  this  subpart  it  shall  provide 
OPM  with  copies  of  the  decision  to 
remove,  the  medical  documentation,  and 
any  other  documents  needed  to  show 
that  the  cause  for  removal  is  due  to  a 
medical  condition.  Following  separation, 
the  agency  shall  provide  OPM  a  copy  of 
the  documentation  of  the  separation. 

?  83 1 . 1 205    Office  of  Personnel 
Management  procedure 

taj  OPM  shall  not  act  on  any 
application  for  disability  retirement 
under  this  subpart  until  it  receives  the 
appropriate  documentation  of  the 
separation.  When  OPM  receives  a 
complete  application  for  disability 
retirement  under  this  subpart  it  shall 
notify  the  former  employee  that  if  has 
received  the  application,  and  that  he  or 
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she  may  submit  medical  documentation. 
OPM  shall  determine  entitlement  to 
disability  retirement  under  the 
provisions  of  S  831.502  of  this  part. 

(b)  OPM  shall  issue  its  decision  in 
writing.  The  decision  shall  include  a 
statement  of  findings  and  conclusions, 
and  an  explanation  of  the  right  to 
request  reconsideration  under  §  831.109 
of  this  part. 

§  B31.1206    Cancellation  of  ratirwTwnl 

OPM  shall  cancel  any  disability 
retirement  when  a  final  decision  of  an 
administrative  authority  or  court 
reverses  the  removal  action  and  orders 
the  reinstatement  of  an  employee  to  the 
agency  rolls. 

(5  U.S.C.  8347) 
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5CFRPart890 

Federal  Employees  Heami  Benefits 
Program;  lUscettaneous  Amendments 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

SUaOMARY:  The  Office  of  Personnel 
Managment  [OPM]  proposes  to  amend 
its  Federal  Employees  Health  Benefits 
(FEHB)  regulations  to:  (IJ  Correct 
several  spelling,  typographical  and 
reference  errors,  (2)  clarify  several 
definitions,  (3)  delete  sections  which  are 
no  longer  applicable,  and  (4)  expand 
opportunities  to  enroll  for  certain 
eligible  employees  who  lose  coverage 
outside  the  FEHB  Program. 
DATE:  Comments  must  be  received  on  or 
before  August  30, 1983. 
ADDRESS:  Send  comments  to  Jerome  D. 
[ulius.  Assistant  Director  for  Pay  and 
Benefits  Policy,  Office  of  Personnel 
Management,  P.O.  Box  57,  Washington. 
DC.  20044;  or  deliver  to  room  44351. 
1900  E  Street,  N.W,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Myers,  Office  of  Pay  and 
Benefits  Policy,  (202)  632-9677 
SUPn-EMENTARV  INFORMATION:  OPM 
proposes  to  make  the  following  specific 
changes  in  Part  890: 

a.  Section  890.204  would  be  deleted 
and  S  890.205  would  be  renumbered  as 
5  890.204.  The  requirements  specified  at 
5  CFR  8980.204  concerning 
comprehensive  plan  networks  were 
specifically  designed  for  the  original, 
expenmental  network  because  of  the 
unique  requirements  of  that  network 
arrangement,  one  of  which  was  uniform 
rating.  When  the  experimental  network 
contract  expired.  §  890.204  became 
obsolete.  Its  requirements  no  longer 


apply  to  networks  which  are  or  may 
become  part  of  the  FEHB  Program  in  the 
fnture.  New  networks  are  currently 
contracted  for  under  the  requirements 
outlined  in  $  890.201  through  890.203 
because  these  basic  regulations  are 
broad  enough  to  apply  to  alternate 
delivery  systems,  such  as 
comprehensive  medical  plan  networks, 
whose  fundamental  benefits  and  rate 
structures  are  comparable  to  those  of 
any  other  type  of  health  benefit  plan 
entering  the  FEHB  Program. 

b.  Paragraph  890.301(g)(1)  would  be 
amended  to  allow  any  employee  who 
loses  coverage  under  any  federally- 
sponsored  health  benefits  program  or 
under  the  Retired  Federal  Employees 
Health  Benefits  (RFEHBJ  Program  to 
register  to  enroll  or  change  enrollment  in 
the  REHB  Program,  if  eligible.  Prior  to 
this  amendment,  the  opportunity  to 
register  to  enroll  was  provided  to 
employees  who  lost  coverage  under 
some  Federal  programs  [e.g.,  the 
Uniformed  Service  Health  Benefits 
Program  (includes  CHAMPUS),  and  the 
RFEHB  Programs],  but  not  to  employees 
who  lost  coverage  under  other  Federal 
programs  [e.g.,  the  PubHc  Health  Service 
and  Indian  Health  Service). 

c.  Paragraph  890.301(1)  would  be 
amended  to  clarify  the  eligibility  of  an 
employee  who  is  age  19  or  over  to  enroll 
in  the  FEHB  Program  when  he/she  loses 
coverage  ujider  his/her  parent's  health 
insurance.  The  purpose  of  the  current 
regulation  is  to  permit  an  employee  who 
loses  coverage  under  his/her  parent's 
family  health  insurance  outside  the 
FEHB  Program  to  enroll  in  the  FEHB 
Program.  Based  on  the  once  uniform 
practice  of  health  plans  to  remove  a 
child  from  the  parent's  plan  when  he/ 
she  was  no  longer  a  dependent,  a  child 
would  generally  lose  coverage  under  a 
parent's  plan  when  he/she  reaches  age 
19.  Over  the  years,  this  age  has  changed 
and  there  is  no  longer  a  set  age  for  such 
loss  of  coverage.  In  reco^ition  of  this, 
the  amendment  specifies  the  event, 
rather  than  an  arbitrary  age. 

d.  A  new  paragraph  890.301(x)  would 
be  added  to  permit  certain  changes  in 
enrollment  when  an  employee  is 
required  to  relocate  outside  the 
commuting  area.  The  employee  would 
be  permitted  to  (1)  enroll  when  he/she 
loses  coverage  under  a  spouse's  non- 
Federal  enrollment  and  (2)  change  to 
self  and  family  coverage  when  the 
spouse  loses  coverage  under  a  non- 
Federal  enrollment. 

e.  Paragraph  890.306(d)  would  be 
revised  to  eliminate  the  requirement  that 
the  enrollee  return  to  pay  or  annuity 
status  before  an  enrollment  change  due 
to  the  birth  or  addition  of  a  child  can 
become  effective.  This  revision  would 


make  this  paragraph  compatible  with 
paragraph  890  502(b)  which  requires  that 
an  individual  pay  the  employee  share  of 
the  enrollment  cost  for  any  period 
during  which  the  enrollment  continues. 
The  effective  date  of  an  enrollment 
change  under  this  event  would  be  the 
same  for  all  employees,  regardless  of 
whether  they  are  in  a  pay  or  nonpay 
status. 

f.  Paragraph  890.502(b)  would  be 
amended  to  provide  that  withholdings 
are  not  required  for  the  period  between 
the  end  of  the  pay  period  in  which  an 
individual  separates  from  service  and 
the  beginning  of  any  annuity  payments, 
if  later.  (Contributions  are  not  required 
from  the  former  employing  agency  for 
this  period.)  This  amendment  reflects 
changes  resulting  from  a  provision  of 
Pub.  L.  97-253,  The  Omnibus  Budget 
Reconciliation  Act  of  1982,  dated 
September  8. 1982.  Under  this  provision, 
the  annuity  of  an  employee  or  Member 
whose  retirement  is  based  on  a 
voluntary  separation  will  commence  on 
the  first  day  of  the  month  after  the 
month  in  which  the  employee  retires  or 
pay  ceases  and  the  age  and  service 
requirements  for  title  to  an  annuity  are 
met.  Since  no  pay  or  annuity  is  received 
during  this  interim  period,  no 
withholding  is  required. 

In  addition  to  the  revisions  addressed 
above,  several  editorial  revisions  would 
be  made  to  clarify  the  defmitions  of 
"enrolled"  and  "unmarried"  and  to 
correct  a  minor  techiucal  error  in 
§  890.301(i). 

E.G.  12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees  and  annuitants. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Health  Insurance, 
Retirement. 

Office  of  Personnel  Management. 

Dooald  ).  Devine, 

Director 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Accordingly,  OPM  proposes  to  amend 
Part  890  of  title  5  of  the  Code  of  Federal 
Regulations  as  follows: 


1.  In  §  890.101,  paragraph  [a)(10)  is 
revised  to  read  as  follows: 

§  890.101     Definitions:  time  computations. 

(a)  •  '  • 

(10)  "Register"  means  to  file  with  the 
employing  office  a  properly  completed 
health  benefits  registration  form,  either 
electing  to  be  enrolled  in  a  health 
benefits  plan  or  electing  not  to  be 
enrolled.  "Register  to  be  enrolled" 
means  to  register  an  election  to  be 
enrolled.  "Enrolled"  means  a  valid 
registration  form  has  been  accepted  by 
the  employing  office  and  the  enrollment 
in  a  health  benefit  plan  approved  by 
OPM  under  this  part  has  not  been 
terminated  or  cancelled. 


§890.204  [Removed] 

§890.205    [Redesignated  as  ^  890.204) 

2.  Section  890.204  is  removed  and 

§  890.205  is  redesignated  as  §  890.204. 

3.  Section  890.301  is  amended  by 
revising  paragraphs  (g)(1).  (i)  and  (!). 
and  a  new  paragraph  (x)  is  added  to 
read  as  follows: 

§  890.301     Opportunities  to  register  to 
enroll  and  change  enrollment. 

*  •         »         *         • 

(g)  Loss  of  coverage  under  Federal 
programs.  (1)  An  employee  who  is  not 
enrolled,  but  is  covered  by  another 
federally-sponsored  health  benefits 
program  or  by  an  enrollment  under  Part 
891  of  this  chapter,  and  whose  coverage 
or  enrollment  terminates  under  the  other 
federally-sponsored  program  or  Part  891, 
may  register  to  be  enrolled  or  change 
enrollment: 

(i)  Within  31  days  after  termination  of 
coverage  for  a  reason  other  than  death; 
or 

(ii)  Within  60  days  after  termination  of 
coverage  because  of  death  of  the 
enroUee. 

*  *        •        ♦        • 

(i)  Termination  by  employee 
organization  plan.  An  employee  or 
annuitant  who  is  enrolled  in  a  health 
benefits  plan  sponsored  or  underwritten 
by  an  employee  organization  and  whose 
membership  in  the  employee 
organization  is  terminated,  may  register, 
if  the  plan  terminates  his/her 
enrollment,  within  31  days  after 
termination  of  his/her  enrollment  in  the 
employee  organization  plan,  to  be 
enrolled  in  another  health  benefits  plan. 
However,  the  employee  or  annuitant 
may  not  change  his/her  enrollment  from 
self  alone  to  self  and  family. 

*  *        ♦        «        • 

(1)  Loss  of  coverage  under  parent's 
non-Federal  plan.  An  employee  who  is 
not  registered  to  be  enrolled  may 
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register  to  be  enrolled  within  31  days 
after  he/she  loses  coverage  under  his/ 
her  parent's  non-Federal  health  plan  for 
a  reason  other  than  death  and  within  60 
days  after  loss  of  coverage  because  of 
the  parent's  death. 
***** 

(x)  Directed  reassignment  from 
commuting  area.  (1)  An  employee  whose 
reassignment  is  directed  out  of  the 
commuting  area  and  who  loses  coverage 
under  a  spouse  s  non-Federal  enrollment 
because  the  non-federally  employed 
spouse  terminates  his/her  employment 
to  accompany  the  Federal  employee, 
may  register  to  enroll  within  the  period 
beginning  31  days  before  the  date  he/ 
she  leaves  employment  in  the  old 
commuting  area  and  ending  31  days 
after  arrival  at  the  place  of  employment 
in  the  new  commuting  area. 

(2)  An  employee  whose  reassignment 
is  directed  out  of  the  commuting  area 
and  whose  spouse  loses  non-Federal 
coverage  when  he/she  terminates  non- 
Federal  employment  to  accompany  the 
Federal  employee,  may  change 
enrollment  from  self  only  to  self  and 
family  withm  the  period  begirmmg  31 
days  before  the  date  he/she  leaves 
employment  on  the  old  commuting  area 
and  ending  31  days  after  arrival  at  the 
place  of  employment  in  the  new 
commuting  area. 

4.  In  §  890.302,  paragraph  (g)  is  revised 
to  read  as  follows: 

§  890.302    Coverage  of  family  members. 

*  *         *         .         . 

(g)  Meaning  of  unmarried.  A  child 
who  has  never  married  or  whose 
marriage  has  been  annulled,  or  a  child 
who  is  divorced  or  widowed  is 
considered  to  be  unmarried. 

*  •         •         •         • 

5.  In  §  890.306,  paragraph  (d)  would  be 
revised  to  read  as  follows: 

§  890.306    Effective  dates. 

•  *         *         «  • 

(d)  Birth  or  addition  of  a  child.  The 
effective  date  of  a  change  in  enrollment 
under  §  890.301(e)  made  in  conjunction 
with  the  birth  of  a  child,  or  the  addition 
of  a  child  as  a  new  family  member  in 
some  other  manner,  is  the  first  day  of 
the  pay  period  in  which  the  child  is  bom 
or  becomes  an  eligible  family  member. 

6.  In  5  890.502,  paragraph  (b)  is 
revised  to  read  as  follows: 

5  890.502    Employee  wittiholdings  and 
contributions, 

•  *         «  «         « 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  an  employee  or 
armuitant  is  responsible  for  payment  of 
the  employee  share  of  the  cost  of 
enrollment  for  every  pay  period  during 


which  the  enrollment  continues.  In  each 
pay  penod  for  v^^ich  health  benefits 
withholdings  are  not  made  but  during 
which  the  enrollment  of  an  employee  or 
annuitant  continues,  he/she  will  incur 
an  indebtedness  due  the  United  States 
in  the  amount  of  the  proper  employee 
withholdings  required  for  that  pay 
period. 

(2)  Withholdings  are  not  required  for 
the  period  between  the  end  of  the  pay 
period  in  which  an  individual  separates 
from  service  and  the  commencement  of 
an  immediate  annuity,  if  later. 

(3)  The  employing  officer  shall 
establish  a  method  for  accepting  direct 
payment  for  the  indebtedness  from  the 
individual  before  initiation  of  a  recovery 
action.  An  individual  who  incurs  an 
indebtedness  under  this  paragraph  is 
deemed  to  consent  to  have  the  full 
amount  of  the  indebtedness  withheld 
from  future  salary,  or  from  any  other 
monies  owed  to  the  employee  by  the 
Federal  Government,  as  an 
indebtedness  due  the  United  States.  If 
the  indebtedness  cannot  be  withheld  in 
full  from  salary,  it  may  be  recovered 
from  other  sources  normally  available  to 
the  employing  office  for  the  recovery  of 
an  indebtedness  due  the  United  States. 

•        •        *        *        * 

(S  U.S.C  8913) 
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POSTAL  SERVICE 

39  CFR  Part  10 

Intematiorial  Express  Mai!  Service  to 
Colombia 

agency:  Postal  Service. 

ACDOit  Proposed  International  Express 

MaU  Service  to  Colombia. 

summary:  Pursuant  to  an  agreement 

with  the  postal  administration  of 
Colombia,  the  Postal  Service  proposes 
to  begin  International  Express  Mail 
Service  with  Colombia  at  postage  rates 
indicated  in  the  table  below.  The 
proposed  service  is  scheduled  to  begin 
on  September  3,  1983. 

DATE  Comments  must  be  received  on  or 

before  July  30,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  'V\'.  Perlmn  (202)  24S-M14. 
ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager,  Rale 
Development  Division,  Office  of  Rates, 
Rates  and  Classification  Department, 
U.S.  Postal  Service,  Washington.  D.C. 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
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a.m.  and  4  p.m.,  Monday  through  Friday, 
in  room  8620,  475  L'Enfant  Plaza  West, 
SW..  Washington.  D.C. 
SUPPLEMBfTAflY  MFOItMATKHt:  The 

International  Mail  Manual  is 
incorporated  by  reference  in  the  Federal 
Register.  39  CFR  10.1.  Additions  to  the 
manual  concerning  the  proposed  new 
service,  including  the  rate  table 
reproduced  below,  will  be  made  in  due 
course.  Accordingly,  although  39  U.S.C. 
407  does  not  require  advance  notice  and 
the  opportunity  for  submission  of 
comments  on  international  service,  and 
the  provisions  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553)  do  not  apply 
(39  U.S.C.  410(a]),  the  Postal  Semce 
invites  interested  persons  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  International 
Express  Mail  Service  to  Colombia  at  the 
rates  indicated  in  the  table  below. 

List  of  Sub)ect8  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 
Colombia.— International  Express  Mail 
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'  Rata*  «i  Out  tabl«  tn  lofitatM  to  sacii  pnc«  of 
inieniationat  Cusloni  Designed  Express  Mail  VirpowS  jfxler  a 
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Expreaa  Mai  pcksd  up  toqaSwr  undar  •»  aama  Same* 
*gr«e<Ti«n<  nan  only  one  ptctiup  chaiga. 

An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  finaJ  rule  is  adopted. 
(39U.S.C.  401,404,  407) 
W.  Allen  Sanders, 

Associate  General  Comnael,  Office  of  Genera  J 
Law  and  Administration. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  426 

Acreage  Limrtation;  Reclamation  Rules 
and  Regulations 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

Acnow:  Notice  of  extension  of  comment 
period  on  proposed  rules. 

summary:  This  notice  extends  tfie 
comment  period  on  the  acreage 
limitation  proposed  rules  (48  FR  19900. 
May  3. 1983)  from  July  5, 1983,  to  August 
5, 1983.  The  extended  period  will  allow 
individuals  sufficient  time  to  review  and 
provide  comments  on  the  published 
proposed  rules  and  regulations.  All 
comments  received  during  the  extended 
period  will  be  considered  before 
revisions  are  made  to  the  proposed 
rules. 

DATE:  Comments  are  due  on  or  before 
August  5, 1983. 

ADDRESS:  Written  comments  on  the 
proposed  rules  should  be  submitted  to: 
Vernon  S.  Cooper,  Chief,  Acreage 
Limitation  Branch,  Bureau  of 
Reclamation,  E&R  Center.  EMia  P.O. 
Box  25007,  Denver,  Colorado  80225. 
telephone  (303)  234-7195. 

K)R  FURTHER  INFORMATION  CONTACT: 

Vernon  S.  Cooper,  Chief.  Acreage 
Limitation  Branch.  Bureau  of 
Reclamation.  E&R  Center.  EMlO.  P.O. 
Box  25007.  Denver,  Colorado  80225. 
telephone  (303)  234-7195. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Reclamation  published 
proposed  rules  and  regulations  on 
acreage  limitation  in  the  Federal 
Register  on  May  3, 1983.  These  rules 
estabhsh  uniform  criteria  and 
procedures  to  administer  Title  n  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1263).  The  Bureau  of  Reclamation 
has  conducted  14  public  hearings 
throughout  the  West  and  in  Washington. 
D.C.  to  receive  testimony  on  its 
proposed  rules. 


Dated  lune  2a  1983. 
H.W.  Furman  U. 

Acting  Commissioner,  Bureau  of 
Reclamation. 

IFK  Ooc  83-17798  Filed  6-30-83:  k4S  afD| 
BIUJMG  COOE  431IM>»-«I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44  CFR  Part  67 
[Docket  No.  FEMA-6012] 

National  Rood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 

comments  are  solicited  on  the  proposed 
base  (l(X)-yeari  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  LeBoeuf,  Erie  County. 
Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  47  FR  23448  on  May  28.  1982. 
and  hence  supersedes  those  previously 
published  rules. 

DATES;  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 

ADDRESSES:  Maps  and  other  information 
shov\Tng  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  LeBoeuf  Township  Building. 
Waterford.  Pennsylvania. 

Send  comments  to:  Honorable  James 
H.  Glover,  Chairman  of  the  LeBoeuf 
Township.  Board  of  Supervisors,  R.D.  1, 
Waterford.  Pennsylvania  16441. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Bnan  R  Mrazik.  Chief.  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington,  DC.  20472  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  Proposed 

base  (li)0-yearj  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Township  of  LeBoeuf,  Erie  County, 
Pennsylvania,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of  • 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
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90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  %vill  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
deteminations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  87 

Flood  insurance,  Floodplains. 
The  proposed  base  (100-year)  flood 
elevations  are: 
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(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  efTective  [anuarv  28.  1969  (33  FR 
17804:  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367.  and  delegation  of  authority  to  the 
Associate  Director) 


Issued;  June  Z.  1983. 
Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support 
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DEPARTMEMT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administratijn 

50  CFR  Part  301 

([>ochet  No  30627-117] 

Pacific  Halibut  Fisheries:  Withdrawal  of 
Proposed  Ru»emakir>g 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NCAA). 
Commerce. 

ACTION:  Withdrawal  of  proposed 
rulemaking. 

SUMMARY:  NOAA  by  this  document 
withdraws  the  proposed  rule  for  the 
Pacific  Halibut  Fisheries  that  appeared 
at  page  4861  in  the  Federal  Register  of 
Thursday,  Februan,-  9,  1983  (48  FR  4861). 
NCAA's  decision  was  based  on  a 
recommendation  from  the  Office  of 
Management  and  Budget,  which 
concluded  that  the  proposed  moratorium 
would  have  interfered  with  some 
fundamental  social  and  economic 
freedoms,  especially  those  that  relate  to 
fishing  traditions  off  .Alaska,  failed  to 
solve  economic  problems  of  the 
industry,  and  created  economic 
inefficiencies 

FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Branson  (Executive  Director.  North 
Pacific  Fishery  Management  Council), 
907-274-4563. 

(16  U.S.C.  1801  erseg.) 
Dated:  June  28,  1983. 
Carmen  J.  Blondin, 

Deputy  Assistant  A dministrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 
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50  CFR  Part  611  ar>d  672 

(Docket  No.  30627-1161 

Foreign  Rshlng,  Groundflsh  of  the  GuM 
of  Alaska;  Implementation  of 
Conservation  and  Management 
Measures 

AGENCY:  National  Oceanic  and 
Atmospheric  .Administration  (NOAA), 
Commerce. 

AcnON:  Proposed  rule. 


summary:  N0.\,A  issues  this  proposed 
rule  to  implement  Amendmeni  11  to  the 
Fishery  Management  Plan  for 
Groundiish  of  the  Gulf  of  Alaska. 
Implementation  of  measures  contained 
in  this  amendment  is  necessan,  for 
conservation  and  management  of  the 
fishery.  These  measures  are  intended  to 
provide  for  fuller  utilization  of  certain 
available  groundfish  species,  mitigate 
chemces  of  overfishing  local  stocks,  and 
enhance  the  data  used  for  mseason 
management  decisions. 
DATE:  Written  comments  must  be 
received  on  or  before  August  12,  1983. 
ADDRESSES:  Comments  should  be 
addressed  tc  Robert  W   McVey, 
Director  Aiaskfi  Region.  National 
Marine  Fishenes  Service  P  O  Box  1668. 
Juneau.  Alaska  99802  Individual  copies 
of  the  amendment,  the  environmental 
assessment  and  the  regulatorv-  impact 
review/initial  regulaton,  flexibility 
analysis  may  be  obtained  by  contacting 
the  North  Pacific  Fisherv  Management 
Council.  PO  Box  3136DT,  Anchorage. 
Alaska  99510.  90"-2"4-4563 
FOR  FURTHER  INFORMATION  COIfrACT: 
Ronald  ).  Berg  (Fisheries  Management 
Biologist  1.  90"-586-~230 

SUPPLEMENTARY  INFORMATION:  On 

February  24.  1978,  the  NOAA  .Assistant 
Administrator  for  Fishenes  (Assistant 
Administrator)  approved  the  fishenr 
management  plan  |FMP)  for  the 
groundfish  fishery  of  the  Gulf  of  Alaska. 
The  FMP  governs  foreign  and  domestic 
fishing  for  groundfish  in  the  fishery 
conservation  zone  (FCZ|  m  the  Giilf  of 
Alaska  between  132 '40  W'  longitude 
(Dixon  Entrance  I  and  1''0  00'  W 
longitude.  The  F\iV  v.  as  originally 
published  m  the  Federal  Register  on 
April  21.  19:'8  (43  FR  1-2421  Since  then  it 
has  been  amended  ten  times 
Amendment  11.  which  was  approved  by 
the  North  Pacific  Fisherv  Management 
Council  (Council)  at  its  .March  26-27. 
May  19-20,  and  )uly  21-22.  1982. 
meetings,  contains  five  parts. 

A  description  of  and  reasons  for  each 
part  of  Amendment  11  follow: 

1.  The  optimum  yield  for  pollock  in 
the  Central  Regulatory  Area  would  be 
increased  from  95.200  metric  to.ns/mt) 
to  143,000  mt.  The  optimum  yield  (OY) 
increase  would  accommodate  the 
rapidly  expanding  domestic  fisheries  in 
the  Central  Reguiator\'  .Area  that  are 
targeting  on  pollock  and  delivering  to 
foreign  processing  vessels  at  sea  m  joint 
ventures.  This  fishery  is  capitalizing  on 
pollock  that  concentrate  donng  early 
spring  m  Shelikof  Strait  between  Kodiak 
Island  and  the  Alaska  Peninsula  Joint 
venture  harvests  of  pollock  in  the  area 
have  increased  from  1,900  mt  in  1980,  to 
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17.000  mt  in  1981.  to  more  than  77,000  mt 
in  1982.  Commitments  from  foreign 
purchasers  of  U.S  -cau^t  groundfish 
could  result  in  a  harvest  in  excess  of 
100.000  mt  in  1983.  The  new  OY  is  at  the 
midpoint  of  the  maximum  sustainable 
yield  (MSY)  range,  which  was  derived 
from  estimates  of  the  total  exploitable 
biomass. 

The  total  exploitable  biomass  of 
polloc(?4ias  been  estimated  for  the  Gulf 
of  Alaska  from  results  of  trawl  surveys 
conducted  by  the  National  Marine 
Fisheries  Service  to  be  between 
1.041.000  and  2.081.000  mt  On  the  basis 
of  the  distribution  of  pollock  throughout 
the  Gulf,  the  total  exploitable  biomass  in 
the  Central  Regulatory  Area  is 
estimated  to  be  between  595,000  and 
1,191.000  mt.  Using  a  relationship 
prescribed  by  the  FMP.  MSY  in  the 
Central  Regulatory  Area  is  then 
calculated  to  be  between  95.200  and 
191.000  mt.  The  imtial  OY  estabiished  by 
the  FMP  was  set  conservatively  at  the 
low  end  of  tiie  MSY  range.  A 
preliminary  cohort  analysis  of  pollock 
catch  indicates  that  the  exploitable 
biomass  in  the  Central  Regulatory  Area 
Is  higher  than  when  MSY  was  first 
calculated.  The  Council,  therefore,  has 
determined  that  the  proposed  OY  is 
appropriate. 

Based  on  testimony  to  the  Council,  the 
143.000  mt  OY  would  be  apportioned 
among  domestic  annual  processing 
(DAP),  joint  venture  processing  (JVP). 
reser\'es.  and  the  total  allowable  level  of 
foreign  fishing  (T.ALFF1  as  follows: 
DAP  =  5.380  mt.  JVP  =  104.020  mt. 
Reserves  =  28.800  mt,  and  TALFF  =  5.000. 

2(a).  The  Yakutat  District  of  the 
Eastern  Regulatory  Area  would  be 
divided  into  two  districts — East  Yakutat 
(13r  oa-l4(Toa  W  longitude]  and  West 
Yakutat  (140"  OO-ur  OC  W.  longitude) 
to  enable  better  managment  of  the 
sablefish  fishery.  Under  the  current 
management  regime,  a  single  OY  for 
sablefish  and  its  DAP.  JVP.  and  TALFF 
components,  are  established  for  the 
entire  Yakutat  District,  which  is 
between  137'  00'  and  147*  00'  W 
longitudes.  Foreign  fishing,  however,  is 
restricted  in  the  Yakutat  District  to  the 
area  west  of  140°  00'  W.  longitude. 
Foreign  fishermen,  then,  can  attempt  to 
harvest  the  entire  allocation  from  an 
area  smaller  than  the  allocation  area, 
which  could  result  in  overfishing  of  local 
stocks.  Domestic  fishermen  may  also 
attempt  to  harvest  the  entire  DAP  and 
JVP  amounts  of  sablefish  from  a  smaller 
area.  Dividing  the  Yakutat  District  into 
two  districts  and  apportioning  the  OY 
for  sablefish  between  the  two  districts 
will  avoid  the  problem,  and  the  fisheries 
and  local  stocks  of  sablefish  would  be 


managed  more  conservatively.  Also, 
because  foreign  fishing  was  recently 
restricted  to  west  of  140°  OC  W. 
longitude,  the  data  used  to  analyze  the 
condition  of  stocks  has  changed.  Under 
the  new  system,  foreign  catch  reporting 
would  be  consistent  with  areas  where 
foreign  fishing  is  presently  permissible. 
2(b).  The  optimum  yield  for  sablefish 
in  the  fishery  conservation  zone  would 
be  reduced  from  12,300  mt  to  a  range  of 
7, 730  to  8.980  mt  and  apportioned  among 
the  regulatory  areas  and  districts.  The 
sablefish  resource  is  generally 
depressed  throughout  the  Gulf  of  Alaska 
as  evidenced  by  analysis  of  foreign  and 
domestic  catch  and  effort  data  and  the 
magnitudes  of  recent  catches  compared 
to  those  of  previous  years.  Whereas 
sablefish  were  once  so  abundant  that 


total  annual  catches  in  excess  of  20,000 
mt  were  possible  (the  largest  total  catch 
was  36,505  mt  in  1972).  total  catches 
since  1978  have  been  comparatively 
small,  ranging  from  7,461  mt  in  1982  to 
9,763  mt  in  1981. 

The  Council  has  determined  that 
sablefish  stocks  should  be  managed  to 
allow  for  faster  rebuilding  than  would 
occur  if  they  were  harvested  at  the 
equilibrium  yield  (EY)  level,  estimated 
to  be  between  10,965  and  12,630  mt  in 
the  Gulf  of  Alaska  (Table  1).  OY  is  set 
equal  to  the  Acceptable  Biological  Catch 
(ABC),  which  is  approximately  equal  to 
75  percent  of  the  EY.  and  is  apportioned 
among  the  regulatory  areas  and  districts 
of  the  Gulf  of  Alaska  in  proportion  to 
the  most  current  estimate  of  the 
distribution  of  the  sablefish. 


Table  1  .— Eouiubrium  Yields  and  Optimum  Yields  (= ABC's)  in  the  Reqolatorv  Areas  and 

Districts  of  the  Gulf  of  Alaska 
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3(a).  A  framework  procedure  would 
be  established  to  allow  the  Regional 
Director  to  determine  annually  the 
expected  domestic  annual  harvest 
(DAH)  and  the  DAP  and  JVP 
components  of  the  DAH  for  each 
species.  The  Council  is  presently  able  to 
adjust  the  DAP  and  JVP  components  of 
DAH  only  by  amending  the  FMP.  a 
process  that  is  too  lengthy  to  be 
responsive  to  the  needs  of  the  fishing 
industry.  Future  specifications  of  DAPs 
and  JVFs  necessary  to  support  domestic 
processors  and  joint  ventures  are 
expected  to  change,  but  the  amount  of 
change  is  unpredictable  at  this  time. 

The  Council  adopted  the  framework 
procedure  to  assure  that  sufficient 
quantities  of  groundfish  would  be 
available  to  accommodate  the  changing 
needs  of  the  U.S.  industry.  Under  the 
proposed  framework  procedure,  initial 
DAP  and  JVP  amounts  would  equal  the 
amounts  harvested  by  domestic 
fishermen  during  the  previous  fishing 
year  plus  any  additional  amounts  that 
are  necessary  to  satisfy  the  expected 
need  for  the  new  fishing  year.  The 
Regional  Director,  upon 
recommendation  from  the  Council, 
would  publish  a  rule-related  notice  in 
the  Federal  Register  that  would  propose 
apportionments  of  each  OY  among  DAP, 
JVP.  and  TALFF  as  soon  as  practicable 


after  October  1.  Based  on  comments 
received,  he  would  publish  a  second 
rule-related  notice  of  final 
apportionment  figures  before  January  1 
of  each  year.  Hence,  planning  by 
domestic  and  foreign  fishermen  would 
be  enhanced  on  the  basis  of  timely 
apportionments. 

3(b).  The  domestic  nonprocessed 
(DNP)  component  of  DAH  that  was 
apportioned  for  bait  and  personal 
consumption  would  be  eliminated  as  a 
component  of  DAP.  Amounts  specified 
as  DNP  for  bait  and  personal 
consumption  are  not  specifically 
monitored.  DNP  amounts  are  presently 
designated  only  for  Pacific  cod  and 
"other  species."  Rather  than  continue  to 
specify  small  DNP  amounts  for  those 
species,  DNP  is  eliminated  as  a 
component  of  DAH. 

3(c).  The  reserve  and  surplus  DAH 
apportionment  procedures  would  be 
modified  to  allow  the  Secretary  to 
apportion  reserves  and  surplus  DAH  to 
TALFF  on  the  dates  already  specified  in 
current  regulations  or  on  any  other 
dates  he  determines  necessary.  Current 
regulations  provide  for  the  Secretary  of 
Commerce  (Secretary)  to  apportion  to 
DAH  any  amounts  of  the  reserves  on 
three  specified  dates  or  at  any  other 
time  considered  necessary:  however, 
reserves  may  be  apportioned  to  TALFF 
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only  after  April  1,  June  1,  and  August  1 
and  then  only  in  certain  amounts. 
Surplus  DAH  may  be  reapportioned  to 
TALFF  only  after  August  1.  The  current 
limitaions  in  the  timing  of 
iapportionments  of  those  amounts  of 
groundfish  considered  surplus  to  U.S. 
fishing  needs  has  constrained  full 
utilization  of  available  groundfish. 
Under  this  proposed  measure  the 
Secretary  may  apportion  to  TALFF  any 
amount  of  reserves  or  DAH,  which  are 
surplus  to  U.S.  fishing  needs  for  the 
remainder  of  the  fishing  year,  as  soon  as 
practicable  after  April  1,  June  1,  and 
August  1.  or  on  any  other  date 
considered  necessary. 

If  an  apportionment  is  made  on  dates 
other  than  those  scheduled,  and 
immediate  action  is  necessary  to 
prevent  the  closure  of  a  fishery,  the 
Secretary  could  act  without  affording  a 
prior  opportunity  for  public  comment. 
Public  comments  on  the  necessity  for 
and  extent  of  the  apportionment  would 
than  be  submitted  for  a  period  of  15 
days  after  the  effective  date  of  such 
action.  In  light  of  any  comments 
received,  the  Secretary  would 
reconsider  his  action  and  publish  a 
notice  to  either  confirm,  modify,  or 
rescind  his  action. 

4.  The  Secretary  would  have  the 
authority  to  impose  time  and/or  area 
restrictions  on  foreign  nations  for 
conservation  reasons.  The  FMP  and 
current  implementing  regulations 
provide  the  Secretary  with  the  authority 
to  impose  time  and/or  area  restrictions 
on  domestic  fishermen  by  field  order  for 
conservation  reasons.  This  amendment 
would  provide  the  same  authority  to  the 
Secretary  to  restrict  foreign  fisheries  to 
protect  stocks  of  Pacific  halibut  and 
other  groundfish. 

The  rationale  for  this  authority 
follows  directly  from  objectives  1  and  2 
of  the  FMP  management  regime,  "(1) 
Rational  and  optimal  use,  in  both  the 
biological  and  socio-economic  sense,  of 
the  region's  fishery  resources  as  a 
whole;  (2)  Protection  of  the  Pacific 
halibut  resource,  which  for  decades  has 
supported  the  only  significant 
groundfish  fishery  in  the  region  .  .  ." 

In  determining  the  necessity  of  an 
inseason  time  and/or  area  restriction, 
the  Secretary  would  consider  inseason 
fishery  and  observer-reported  data  on 
the  following  conditions: 

(i)  the  effect  of  overall  fishing  effort 
within  a  regulatory  area; 

(ii)  catch  per  unit  of  effort  and  rate  of 
harvest: 

(iii)  relative  abundance  of  stocks 
within  an  area; 

(iv)  amount  of  Pacific  halibut  being 
caught; 


(v)  condition  of  groundfish  stocks 
within  the  area:  and 

(vi)  any  other  factors  relevant  to  the 
conservation  and  management  of  Pacific 
halibut  and  other  groundfish  resources. 

5.  Domestic  fishermen  who  intend  to 
land  groundfish  outside  State  and 
Federal  waters  of  Alaska  would  be 
required  to  advise  management 
agencies  by  radio  or  telephone  before 
leaving  the  FCZ  or  Alaska  waters.  The 
Alaska  Department  of  Fish  and  Game 
(ADF&G)  and  the  National  Marine 
Fisheries  Service,  Alaska  Region, 
monitor  the  domestic  groundfish  fishery 
and  have  a  need  for  timely  receipt  and 
analysis  of  catch  data  to  prevent 
domestic  quotas  of  groundfish  from 
being  exceeded,  which  could  result  in 
overfishing  of  groundfish  stocks. 

ADF&G  has  reported  a  number  of 
instances  of  large  catcher-processor 
vessels  fishing  in  State  and  Federal 
waters  in  the  Gulf  of  Alaska  that  were 
not  properly  documented,  did  not  report 
Gulf  of  Alaska  groundfish  catches 
landed  in  Washington,  or  reported 
landings  in  Washington  too  late  to  be 
useful  for  inseason  management 
decisions. 

The  Alaska  Region  has  an  additional 
need  for  timely  catch  data  on  which  to 
base  rational  decisions  relating  to  the 
apportionment  of  reserves  to  DAP,  JVP. 
and  TALFF  to  promote  full  utilization  of 
available  groundfish.  Large  domestic 
catcher-processor  vessels  are  capable  of 
harvesting  substantial  portions  of  the 
groundfish  quotas  for  delivery  outside 
Alaska.  Knowledge  of  their  departure 
and  reports  of  their  catches  at  ports 
outside  Alaska  is  essential  to  permit 
successful  inseason  management. 

6.  Extension  of  a  Public  Comment 
Period.  In  addition  to  the  proposed 
amendments  to  the  FMP.  NOAA 
proposes  to  change  an  existing 
regulation  (§  611.92(c){l){ii)(C)(-#))  that 
now  requires  members  of  the  public  to 
submit  their  comments  to  the  Regional 
Director  no  later  than  15  days  before  the 
relevant  date  specified  in  the 
regulations.  NCDAA  proposes  that  the 
number  of  days  be  reduced  to  5,  thereby 
allowing  a  longer  period  for  public 
comment. 

Classification 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Act.  as  amended  by  Pub.  L 
97-453,  requires  the  Secretary  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the 
amendment  and  regulations.  At  this  time 
the  Secretary  has  not  determined  that 
the  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 


law.  The  Secretary,  in  making  that 
determination,  will  take  mto  account  the 
data,  views,  and  comments  received 
during  the  comment  penod. 

The  Council  prepared  an 
environmental  assessment  for  this 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  You 
may  obtain  a  copy  of  the  environmental 
assessment  from  the  Council  at  the 
address  listed  above. 

Implementation  of  this  rule  will  not 
constitute  an  action  that  "may  effect" 
endangered  or  threatened  species  or 
their  habitat  within  the  meaning  of 
regulations  implementing  Section  7  of 
the  Endangered  Species  Act  of  1973. 

The  Assistant  Administrator 
determined  that  approval  and 
implementation  of  this  rule  would  be 
carried  out  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  Alaska  Coastal 
Zone  Management  Program,  as  required 
by  section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972  and  its 
implementing  regulation  at  15  CFR  Part 
930.  Subpart  C. 

This  proposed  rule  does  not  contain  a 
collection  of  information  requirement 
within  the  meaning  of  the  Paperwork 
Reduction  Act.  This  proposed  rule  is 
exempt  from  the  procedures  of  E.O. 
12291  under  §  8(a)(2)  of  that  order. 
Deadlines  imposed  under  the  .Magnuson 
Act  as  amended  by  Pub.  L  9"-453. 
require  the  Secretary  to  publish  this 
proposed  rule  30  days  after  its  receipt. 
The  proposed  rule  is  being  reported  to 
the  Director,  Office  of  Management  and 
Budget,  with  an  explanation  of  why  it  is 
not  possible  to  follow  procedures  of  the 
order. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  as  part  of 
the  regulatory  impact  review  which 
concludes  that  this  proposed  rule,  if 
adopted,  would  have  significant  effects 
on  small  entities.  You  may  obtain  a  copy 
of  this  analysis  from  the  Council  at  the 
address  listed  above.  The  following 
summarizes  this  analysis: 

Increasing  the  pollock  OY  to  143.000 
mt  is  superior  to  niaintaining  it  at  its 
current  level  of  95.200  mt.  Ex-vessel 
revenues  to  25  U.S.  fishermen 
participating  in  joint  ventures  in  1983 
could  be  about  $11  miUion,  which 
exceeds  the  loss  to  the  U.S.  government 
in  foreign  fees  not  received  (between 
$158,000  and  $1  million)  due  to  reduction 
in  TALFF. 

Reducing  the  sablefish  OY  to  7.730- 
8,980  mt  in  Federal  waters  is  superior  to 
maintaining  it  at  its  current  level  of 
12,300  mt  although  costs  initially  are 
greater  than  benefits.  Losses  in  foreign 
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fees  could  be  about  $461,690  and 
possible  reductions  m  ex-vessel 
revenues  in  domestic  operations  and 
joint  ventures  could  be  about  $4  million 
and  $48,000.  respectively  .As  stocks 
improve,  however,  and  if  catches  were 
to  return  to  the  upper  level  of  the  MSY 
range.  US.  Pishermen  could  receive 
about  $47  million 

Dividing  the  Yakutd?  District  into  two 
management  districts  for  purposes  of 
better  managing  the  sabiefish  fisheries 
is  superior  to  maintaining  it  as  a  single 
management  area  Although  fishermen's 
operating  costs  m  term.s  nf  fuel  and 
travel  time  would  increase  (e.g.  by  $400 
and  33  hours  per  boat)  as  they  travel 
farther  to  harvest  sabiefish,  these  costs 
are  exceeded  by  the  benefits  of  better 
management  of  sabiefish  stocks,  which 
have  a  potential  ex-vessel  value  of 
between  Si. 9  million  and  $3.5  million. 
L'nder  the  alternative  of  maintaining  the 
Yakufat  District  as  a  single  area,  the 
potential  for  overfishing  local  stocks 
increases,  which  would  be  a  cost  to  the 
extent  that  sabiefish  stocks  as  well  as 
potential  revenups  would  be  adversely 
impacted. 

Establishing  a  procedure  that  allows 
the  Secretary  to  apportion  annually  each 
groundfjsh  species  OY  to  DAP,  JVP 
reserve,  and  TAI.FF  is  superior  to  the 
present  process  of  accomplishing  the 
apportions  by  plan  amendments.  This 


measure  would  facilitate  planning  by 
the  U.S.  Hshing  industry,  which  would 
benefit  from  certainty  as  to  the 
availability  of  fish  stocks.  The 
alternative  to  continue  adjusting  DAH 
components  by  plan  amendments 
creates  delays,  which  increases 
uncertainty  for  the  industry. 

Requiring  fishermen  to  notify 
management  agencies  of  their  intended 
departure  before  leaving  Federal  or 
State  waters  to  land  fish  outside  Alaska, 
in  addition  to  the  present  requirement 
that  they  report  those  catches  after 
landing  them,  is  superior  to  the  existing 
requirement  that  they  just  report  the 
catches.  The  only  costs  incurred  by 
these  fishermen  are  their  time  and 
nominal  charge  to  notify  a  management 
agency  through  the  marine  operator.  As 
a  result  of  this  requirement, 
management  decisions,  including 
reserve  apportionments  and  inseason 
time  and  area  closures  for  conservation 
reasons,  would  be  based  on  the  best 
available  information,  which  contributes 
to  a  fishery  that  has  a  potential  ex- 
vessel  value  of  between  $15  million  and 
S324.4  million. 

List  of  Subjects 

50  CFR  Part  611 
Fish,  Fisheries,  Foreign  relations. 


Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  672 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  28. 1983. 
Carmen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  reasons  set  out  in  the  preamble,  50 
CFR  Parts  611  and  672  are  proposed  to 
be  amended  as  fcll^wo 

PART  611— {AMENDED j 

The  authority  section  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  etseq..  unless 
otherwise  noted. 

2.  In  §  611.92,  paragraph  (c)(l){ii)(C)(4) 
is  amended  by  removing  the  phrase  "15 
days"  and  inserting  '"5  days"  in  its 
place,  paragraph  (g)  is  redesignated  as 
paragraph  (h),  figure  1  at  paragraph 
(a){l)  and  paragraphs  {c)(l)(i), 
(c)(l)(ii){A)(7).  (c)(l)(ii)(B). 
(cKlKii){C)(J).  and  {c)(l)(ii){C)(5)(//y]  are 
revised,  and  a  new  paragraph  (g)  is 
added  to  read  hs  follows: 

§  611.92     Gulf  o*  AiasKa  grouocKisr!  fishery. 

(a)  *   •   • 
(!)•    *    * 
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(c)  •  •  • 

(i)  As  soon  as  practicable  after 
October  1  of  each  year,  the  Secretary, 
after  consultation  with  the  Council,  shall 
publish  a  notice  in  the  Federal  Register. 
stating  preliminary  initial 
apportionments  of  optimum  yields  (OY) 
for  each  species  among  DAP.  JVP, 
reserves.  andTALFF.  The  preliminary 
specifications  of  DAP  and  JVP  will  be 
the  amounts  harvested  during  the 
previous  years  plus  any  additional 
amounts  the  Secretary  finds  are 
necessary  to  meet  the  needs  of  the  U.S. 
industry.  These  additional  amounts  will 
reflect  as  accurately  as  possible  the 
projected  increases  in  U.S.  processing 
and  harvesting  during  the  coming  year. 
Based  on  comments  received,  the 
Secretary  will,  by  January  I  of  each 
year,  publish  a  second  notice  in  the 
Federal  Register,  which  will  show  the 
final  initial  apportionment  of  each 
species'  OY  among  DAP,  JVP.  reserve, 
and  TALFF  for  the  new  fishing  year. 
Species  listed  in  paragraph  (b)(1)  and 
Table  I  of  this  section  as  "unallocated 
species."  or  species  for  which  the 
T.\LFF  is  zero,  will  be  treated  as 
prohibited  species  in  accordance  with 
S  611.13. 

(ii)  •   •   * 

(A)  •  •  • 

(/)  As  soon  as  practicable  after  April 
1.  June  1,  and  August  1  and  on  such 
other  dates  as  he  determines  necessary, 
the  Secretary,  after  consultation  with 
the  Council,  may  reapportion  to  TAl-FF, 
part  or  all  of  the  reserve  amounts  of 
each  species  in  accordance  with 
paragraph  (c)(l)(ii)(C)  of  this  section. 
•         •         »         •         • 

(B)  Reapportionment  of  surplus  DAH 
to  TALFF.  As  soon  as  practicable  after 
April  1.  June  1  and  August  1,  and  as  such 
other  dates  as  he  determines  necessary, 
the  Secretar>',  after  consultation  with 
the  Council,  may  reapportion  to  TALFF 
any  parts  of  the  DAH  that  he  determines 
will  not  be  harvested  by  United  States 
fishermen  during  the  remainder  of  the 
year  in  accordance  with  paragraph 
(c)(l)(ii)(C)  of  this  section. 

(€)••• 

[3]  Allocation  of  increases  and 
decreases  in  DAH  between  DAP  and 
fVP.  The  Secretary  shall  allocate  any 
increases  and  decreases  in  D.\H 
amounts  resulting  from 
reapportionments  under  paragraphs 
(c)(l)(ii)  (A)  and  (B)  of  this  section 
between  the  DAP  and  (VP  components 
of  DAH. 


[Hi]  The  distribution  of  amounts 
apportioned  to  or  from  DAH  between 
DAP  and  JVP. 

•        •        •        *        * 

(g)  Time  and  area  closures. — (1)  Field 
orders. — (i)  Field  orders  issued  by  the 
Secretary  under  this  part  must  include 
the  follovknng  information:  (A)  A 
description  of  the  area  to  be  opened  or 
closed;  (B)  The  effective  date  and  any 
termination  date  of  such  opening  or 
closure;  and  (C)  The  reason  for  the 
opening  \t  closure. 

(ii)  No  held  order  issued  under  this 
section  may  take  effect  until— (A)  It  has 
been  fded  for  public  inspection  with  the 
Office  of  the  Federal  Register  (B)  The 
foreign  nations  concerned  and  the 
designated  representatives  for  the 
affected  foreign  fishing  vessels  are 
notified  (if  practicable,  notification  will 
be  given  to  foreign  nations  concerned 
and  to  the  designated  representatives 
for  the  affected  foreign  fishing  vessels  at 
least  48  hours  before  the  field  order  is  to 
be  effective);  and  (C)  The  public  has 
been  offered  the  opportunity  to 
comment  upon  the  Secretary's  proposed 
findings  and  order  of  modification  for  at 
least  30  days,  unless  the  Secretary  finds 
that  such  prior  opportunity  for  public 
comment  would  adversely  affect  the 
conservation  of  groundfish  or 
unallocated  species. 

(iii)  Determinations.  Any  adjustment 
under  this  paragraph  must  be  based  on  a 
determination  by  the  Regional  Director 
that  (A)  The  condition  of  any  groundfish 
or  Pacific  halibut  stock  in  any  portion  of 
the  Gulf  of  Alaska  is  substantially 
different  from  the  condition  aniticipated 
at  the  beginning  of  the  fishing  yean  and 
(B)  Such  differences  reasonably  support 
the  need  for  inseason  conservation 
measures  to  protect  groundfish  or 
Pacific  halibut  stocks. 

(iv)  Data.  Fishery  and  observer  data 
reported  inseason  that  relate  to  one  or 
more  of  the  following  factors  will  be 
considered  in  making  the  above 
determinations — (A)  The  effect  of 
overall  fishing  effort  within  a  regulatory 
area;  (B)  Catch  per  unit  of  effort  and  rate 
of  harvest;  (C)  Relative  abundance  of 
stocks  within  the  area;  P)  Amount  of 
Pacific  halibut  being  caught;  (E) 
Condition  of  stocks  within  the  area;  and 
(F)  Any  other  factors  relevant  to  the 
conservation  and  management  of  the 
groundfish  or  halibut  resource. 

(v)  Procedure.  (A)  The  Secretary  will 
publish  proposed  adjustments  in  the 
Federal  Register  for  public  comment 
before  they  are  made  final,  unless  the    ' 
Secretary  finds  for  good  cause  that  such 
notice  and  public  procedure  is 
impracticable,  uimecessary,  or  contrary 
to  the  public  interest.  (B)  If  the  Secretary 


decides,  for  good  cause,  that  an 
adjustment  is  to  be  made  vinthout 
affording  a  prior  opportunity  for  public 
comment,  public  comments  on  the 
necessity  for.  and  extent  of.  the 
adjustment  will  be  accepted  by  the 
Regional  Director  for  a  period  of  15  days 
after  the  effective  date  of  the  field  order. 
(Address:  Director.  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau.  Alaska  99802.) 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

3.  The  authority  citafion  for  Part  672 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  In  §  672.2.  a  new  definition  of 
"Secretary"  is  added  and  the  definition 
of  "regulatory  district"  is  revised  to  read 
as  follows: 

§  672.2    Definitions. 

•  •  «  *  • 

Regulatory  district  means  any  of  four 
districts  of  the  Eastern  Regulatory  area 
as  follows: 

(1)  Southeast  Inside  District — all 
waters  of  the  territorial  sea  (shoreward 
of  three  miles)  east  of  ISZ'OO'  W. 
longitude  and  north  of  54°30'  W. 
longitude; 

(2)  Southeast  Outside  District — all 
waters  of  the  FCZ  east  of  137*00'  W. 
longitude; 

(3)  East  Yakutat  District— all  waters 
between  IS/'OO'  W.  longitude  and 
140°00'  W.  longitude;  and 

(4)  West  Yakutat  District — all  waters 
between  140°00'  W.  longitude  and 
147°00'  W.  longitude. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

5.  In  §  672.5  paragraph  (a)(2)  is 
redesignated  as  (a)(2)(ii)  and  a  new 
paragraph  (a)(2)(i)  is  added  to  read  as 
follows: 

§  675.5    Reporting  requirements. 

(a)    •   •   • 

(2)    *  *  * 

(i)  The  operator  of  any  fishing  vessel 
regulated  under  this  part  who  intends  to 
deliver  groundfish  at  a  port  of  landing 
outside  the  State  of  Alaska,  shall  notify 
any  officer  of  the  Alaska  Department  of 
Fish  and  Game  or  the  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service  at  907-586-7221,  of  his  name,  his 
vessel's  name,  and  his  expected  or 
actual  date  of  departure  from  Alaska 
waters. 


6.  In  §  672.20,  paragraph  (c)(3)  is 
redesignated  as  (c)(4),  a  new  paragraph 
(c)(3)  is  added,  and  paragraphs  (a), 
(c)(l)(i).  (c)(2),  and  redesignated 
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paragraph  (c](4)(iii)  are  revised  as 
follows: 

§672.20     Optimum  yield. 

(a)  Optimun  yield,  domestic  annual 
harvest,  total  allowable  level  of  foreign 
fishing,  and  reserves. 

(1)  The  initial  annual  speciHcations  of 
optimum  yield  (OY),  reserves,  estimates 
of  domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP)  and  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  species  regulated  under  this 
part  are  set  forth  in  Table  1.  The  OY 
specifications  remain  in  effect  from  year 
to  year.  The  other  specifications  change 
from  year  to  year  in  accordance  with  the 
procedure  presented  in  paragraph  (a)(2) 
of  this  section. 

(2)  As  soon  as  practicable  after 
October  1  of  each  year,  the  Secretary, 
after  consultation  with  the  Council,  shall 
publish  a  notice  in  the  Federal  Register 
proposing  the  initial  apportionments  for 
the  following  year  of  the  OYs  specified 
in  Table  1  among  DAP,  JVP,  reserves, 
and  TALFF.  The  Regional  Director  will 
receive  public  comments  on  these 
proposed  apportionments.  In  light  of 
these  comments,  the  Secretary  shall 
publish  in  the  Federal  Register  by 


January  1  of  each  year  a  notice 
prescribing  the  initial  opportionments  of 
OY  among  DAP,  reserves  and  TALFF  for 
that  year.  These  amounts  replace  the 
corresponding  amounts  for  the  previous 
year  in  Table  1,  a  revised  version  of 
which  will  be  published  as  part  of  the 
notice. 

(3)  When  the  combined  catch  by 
foreign  and  U.S.  vessels  reaches  the  OY 
amount  for  a  species  or  species 
category,  further  fishing  for  all  species 
will  be  prohibited  in  the  applicable 
regulatory  area  or  district  for  the 
remainder  of  the  calendar  year,  except 
that  fishing  for  sablefish  by  fishing 
vessels  of  the  United  States  using 
logline  gear  will  not  be  prohibited  unless 
the  OY  for  sablefish  m  the  fishing  area 
or  district  has  been  reached. 
***** 

(c)    *  *  * 

(1)    *  *  * 

(i)  In  accordance  with  paragraph  (c)(4) 
of  this  section  and  as  soon  as 
practicable  after  April  1.  June  1.  and 
August  1  and  on  such  other  dates  as  he 
determines  necessary,  the  Secretary, 
after  consultation  writh  the  Council,  may 
apportion  to  TALFF.  part  or  all  of  the 
reserves  specified  in  Table  1. 


(2)  Apportionment  of  surpluf-  DA/i  !r 
TALFF.  In  accordance  with  parrigraph 
(c)(4)  of  this  section  anc:  as  sorn  af 
practicable  after  Ap-'  i   junt  i  and 
August  1.  and  such  i  tner  dau  s  a?  he 
deteirr.ine'i  npressnrv    tne  Secre'ar\ 
after  !Mr'!-ui'a':;in  w.n  '.he  Counci;  r:ia\ 
appor;>^r  Ui  T-\!.FF  an\  parts  of  the 
DAH  aniouXits  spetiiiec;  in  Tabie  1  that 
he  determines  will  not  be  han  psted  by 
United  States  fishenr.pr  (::.--£    ^( 
remainder  of  the  year 

(3)  Allocation  of  inert- .  s  <  >      d 
decreases  in  DAH  amors  DA  F  and  JVP. 
The  Secretary  shall  allora-p  arv 
increasi'=  and  decrease*  :n  D.Xfi 
amounts  .'■esLLiting  from  apportionments 
under  paragraphs  (c)(l)(i)  and  (c)(2)  of 
this  section  among  the  DAP  and  T\T 
components  of  DAH. 

(4)  *  •  * 

(iii)  Allocation  of  increases  and 
decreases  in  DAH  between  DAP  and 
JVP.  The  Secretary  shall  allocate  any 
increases  or  decreases  in  DAH  amounts 
resulting  from  apportionments  imder 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  between  DAP  and  JVP. 
***** 

[FT!  Doc  83-17732  Filed  O-ZS-BS;  ita  pal 
BILUNQ  COOC  SStO-Sa-M 


J 


30416 


Notices 


Federal   Kepstet 
Vol.  48.  No.  128 
Friday.  July  1.  1983 


ThB  section   of   the   FEDERAL    REGISTER 
contar«s  documents  oft>ef   than   rules  Of 
proposed  ojtes  that  are  applicable   to  ftie 
public.    Notices  of  heanngs   and 
investigatjoos..^  commrttee   meetings,    agency 
decisions   and   rulings,   delegations   of 
auttxxTty.    filing   of   petitions   and 
applications  and   agency   statements   of 
organization   and   functions   are   examples 
of   documents  appearing   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Office  of  intematioftal  Cooperation 
and  Devetopment;  USOA  Agrfbusmess 
Promotion  Councii;  IMeeting 

Notice  is  hereby  given  that  the  L'SDA 
A^business  Promotion  Goiificil 
committee  on  the  Dominican  Republic 
■will  meet  July  12,  1983,  9:00  a.m.  to  3:00 
p.m.  in  Room  201-W  of  the  U.S. 
Department  of  Agriculture 
Administration  Building.  14th  and 
Independence  Avenue.  Washington, 
D.C.  The  agenda  will  consist  of  selection 
of  committee  chairman,  and  discussion 
and  planning  of  committee  activities. 
The  meeting  will  be  open  to  the  public. 
Written  statements  may  be  submitted  to 
Joan  S.  Wallace,  Administrator,  USDA/ 
OICD.  Room  3047,  South  Building. 
Washington.  D.C.  20250  until  July  8. 
1963. 

loan  S.  Wallace. 
Administrator. 

(FR  Doc  «3-l'8Si  FiW  4-30-8.1  8:45  am) 
WLUNG  COO€  M10-D«>-M 


Federal  Grain  Inspection  Service 

Request  for  Comments  on  Designation 
Applicant  In  the  Area  Currently 
Assigned  to  Cairo  Grain  Inspection 
Agency;  Illinois 

agency:  Federal  Grain  Inspection 

Ser\'ice.  USDA. 
ACnow:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  official  agency  designation 
in  the  area  currently  assigned  to  Cairo 
Grain  Inspection  Agency. 
DATE  Comments  to  be  postmarked  on  or 
before  August  15, 1983. 
AOORESS:  Comments  must  be  submitted 
in  writing,  in-rluplicate.  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Service,  U.S. 


Department  of  Agriculture,  Room  0667, 
South  Building.  1400  Independence 
Avenue.  SW.,  Washington,  D.C.  20250. 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Lewis  Lebakken,  jr..  telephone  (202) 
382-1738. 

SUPPLEMENTARV  INFORIMATION:  ThiS 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  of  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1: 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action 

The  May  2. 1983,  issue  of  the  Federal 
Register  (48  FR  19763)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official  services 
under  the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (Act),  in 
the  area  currently  assigned  to  the 
official  agency.  Applications  were  to  be 
postmarked  by  June  1. 1983. 

Cairo  Grain  Inspection  Agency 
(Cairo),  the  only  applicant,  requested 
designation  for  the  entire  geographic 
area  currently  assigned  to  that  agency. 
Cairo  applied  for  a  designation  renewal. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportimity  to  present  their  comments 
concerning  the  applicant  for  designation. 
All  comments  must  be  submitted  to  the 
Regulations  and  Directives  Management 
Staff,  specified  in  the  address  section  of 
this  notice,  and  postmarked  not  later 
than  August  15, 1983. 

Comments  and  other  available 
information  will  be  considered  before  a 
final  decision  is  made  in  this  matter. 
Notice  of  the  final  decision  will  be 
published  in  the  Federal  Register,  and 
the  applicant  will  be  informed  of  the 
decision  in  writing. 

(Sec.  8,  Pub.  L  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Date:  (una  22. 1983. 

J.  T.  Abshier. 

Director,  Compliance  Division. 

|FR  Doc  !0-17T4«  Filed  5-30-83;  8:4S  am] 
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Designation  Renewals  of  Eastern  Iowa 
Grain  Inspection  and  Weighing 
Service,  Inc.,  Iowa,  and  Keokuk  Grain 
Inspection  Service,  Inc.,  Iowa 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Notice. 

summary:  This  notice  announces  the 
designation  renewals  of  Eastern  Iowa 
Grain  Inspection  and  Weighing  Service, 
Inc.  and  Keokuk  Grain  Inspection 
Service,  Inc.,  as  official  agencies 
responsible  for  providing  inspection 
services  under  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 
(Act). 

EFFECTIVE  DATE:  AugUSt  1,  1983. 

ADDRESS:  James  R.  Conrad.  Chief. 
Regulatorj^  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building.  Washington.  D.C. 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  be  be  a  rule  or 
regulation  as  defined  in  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1;  therefore,  the  Executive  Order 
and  Secretary's  Memorandum  do  not 
apply  to  this  action. 

The  February  1, 1983.  issue  of  the 
Federal  Register  (48  FR  4496)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Eastern  Iowa's  and  Keokuk's 
designations  terminate  on  July  31, 1983, 
and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  services  within  each  specified 
geographic  area.  Applications  were  to 
be  postmarked  by  March  3, 1983. 

Eastern  Iowa  and  Keokuk  were  the 
only  applicants  for  each  respective 
designation. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  the  April  1.  1983,  issue  of  the 
Federal  Register  (48  FR  14015). 
Comments  were  to  be  postmarked  by 
May  16,  1983. 

One  comment  was  received  from  a 

grain  firm  discussing  the  service  the  firm 
received  from  Eastern  Iowa.  No 
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comments  were  received  regarding 
Keokuk's  designation  renewal. 

FGIS  has  evaluated  ail  available 
information,  regarding  the  designation 
criteria  in  Section  7(0(1 )( A)  of  the  Act 
and  in  accordance  with  Section 
7(f)(1)(B),  and  has  determined  that 
Eastern  Iowa  and  Keokuk  are  able  to 
provide  official  services  in  the 
geographic  areas  for  which  their 
designations  are  being  renewed.  Each 
assigned  area  is  the  entire  geographic 
area,  as  previously  described  in  the 
February  1  Federal  Register  issue. 

Effective  August  1, 1983,  and 
terminating  July  31, 1986,  the 
responsibility  for  providing  official 
inspection  services  in  the  specified 
geographic  areas  are  assigned  to 
Eastern  Iowa  and  Keokuk,  respectively. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  and  where 
the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  services 
not  requiring  a  licensed  inspector  to  all 
locations  within  their  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 
Eastern  Iowa  Grain  Inspection  and 

Weighing  Service.  Inc.,  R.R.  *1,  Box 

588,  Blue  Grass,  lA  52726 
Keokuk  Grain  Inspection  Service,  Inc., 

P.O.  Box  381,  RR2,  Prices  Creek, 

Keokuk,  lA  52632 

(Sec.  8,  Pub.  L  94-582,  90  Stat.  2873  (7  U.S.C. 
79]) 

Dated:  June  22. 1983. 
J.  T.  Abshier, 
Director,  Compliance  Division. 

[FR  Doc.  8J-17747  Filed  9-30-83:  8:4S  sm) 
BILUNG  COOC  341(H]2-« 


Request  for  Designation  Applicants  To 
Perform  Official  Services  In  the 
Geographic  Area  Currently  Assigned 
to  Alva  Grain  Inspection  Department, 
Oklahoma  and  Connecticut 
Department  of  Agriculture, 
Connecticut 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (Act),  official  agency 


designations  shall  terminate  not  later 
than  triermially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act.  This 
notice  announces  that  the  designation  of 
two  agencies  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  each  of  the  specified 
agencies.  The  official  agencies  are  Alva 
Grain  Inspection  Department  and 
Connecticut  Department  of  Agriculture. 
DATE:  Applications  to  be  postmarked  on 
or  before  August  1, 1983.. 
ADDRESS:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue.  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250.  All  applications  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Coaidd.  telephone  [202]  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1: 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  71 
etseq.,  at  79(f)(1)]  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services  in  an  assigned  geographic  area. 

Alva  Grain  Inspection  Department 
(Alva),  P.O.  Box  501,  Alva,  Oklahoma 
73717,  was  designated  on  an  interim 
basis  as  an  official  agency  under  the  Act 
for  the  performance  of  inspection 
functions  on  October  1, 1982. 
Connecticut  Department  of  Agriculture 
(Cormecticut),  165  Capitol  Avenue. 
Hartford,  Connecticut  06115,  was 
designated  as  an  official  agency  under 
the  Act  for  the  performance  of 
inspection  functions  on  September  30, 
1978. 

The  agencies'  designataions  will 
terminate  on  December  31.  1983.  For 
Connecticut,  this  date  reflects 
administrative  extensions  of  official 


agency  designations,  as  discussed  m  the 
July  16. 1979,  issue  of  the  Federal 
Register  (44  FR  41275).  Section  7(g)(1)  of 
the  Act  states  generally  that  official 
agencies'  designations  shall  terminate 
no  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  AJva,  in  Oklahoma,  pursuant 
to  Section  7(f)(2)  of  the  Act  and  which 
is  the  area  that  may  be  assigned  to  the 
apphcant  selected  for  designation  is  the 
following:  Alfalfa,  Beckham.  Caddo, 
Custer,  Dewey,  Ellis,  Greer.  Harper, 
Kiowa.  Major,  Roger  Mills,  Washita, 
Woods,  and  Woodward  Counties. 

The  geographic  area  presently 
assigned  to  Connecticut  pursuant  to 
Section  7(f)(2)  of  the  Act  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is  the 
entire  State  of  Connecticut 

Interested  parties,  including  AJva  and 
Cormecticut  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  each  geographic  area,  as 
specified  above,  under  the  provisions  of 
SecUon  7(f)  of  the  Act  and  S  800.196(b) 
of  the  regulations  issued  thereunder. 
Designations  in  the  specified  geographic 
areas  are  for  the  period  begirming 
January  1, 1984,  and  ending  December 
31, 1988.  Parties  wishing  to  apply  for 
these  designations  should  contact  the 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 
later  than  August  1. 1983,  to  be  eligible 
for  consideration. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  services  in  a  geographic  area. 

(Sec.  a  Pub.  U  94-582.  90  Stat.  2873  (7  U.S.C. 

79]) 

Dated:  June  22. 1983. 
J.T.  AbdiMr. 
Director.  Compliance  Division. 

(FT)  Doc  83-17746  Filed  6-30-83:  8:45  an] 
SnjJNG  COOE  34MMB-II 


Forest  Service 

National  Forest  Timt>er  Sates;  Control 
of  Skewed  Bidding:  Procedures 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  proposed  policy. 

SUMMARY:  This  proposal  upon  adoption 
would  revise  agency  procedures  for 
establishing  bid  rates  for  National 
Forest  timber  sale  contracts.  The 
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primary  purpose  of  these  procedures  is 
to  reduce  the  Government's  revenue 
losses  associated  with  skewed  bidding 
the  practice  in  which  a  bidder  on  a 
multispecies  timber  sale  attributes  most 
of  the  total  bid  value  to  one  species  and 
bids  the  minimum  price  on  the  others. 
The  proposal  would  limit  the  amount  of 
the  bid  price  that  the  bidder  could 
attribute  to  individual  species  The 
proposed  revised  procedures  would 
better  protect  the  Government's 
earnings  on  timber  sales  as  well  as 
preserve  competition  among  prospective 
purchasers. 

DATE:  Comments  must  be  received  by 
August  30, 1983. 

ADDRESSES:  Send  wntten  comments  to: 
R.  Max  Peterson.  Chief  (2400),  Forest 
Service,  USDA.  P.O.  Box  2417, 
Washington.  DC  20013. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  office  of  the 
Director,  Timber  Management  Staff, 
South  Agriculture  Building,  Room  3207, 
12th  and  Independence  .Avenue.  SW.. 
Washington.  DC. 

FOn  FURTXER  INFORMATION  CONTACT: 
Lloyd  W.  Olson,  Timber  Management 
Staff,  Forest  Service.  USD.A:  (202)  447- 
4051. 

SUPPLEMBfTARY  INFORMATION:  The 
National  Forest  Management  .Act 
authorizes  the  sale  of  timber  from 
National  Forest  System  lands  to  private 
purchasers  through  competitive  bidding. 
Timber  may  not  be  sold  at  less  than 
appraised  value  (16  U.S.C.  472a). 

National  Forest  timber  sales  often 
include  more  than  one  species  of  timber. 
In  such  cases,  prospective  purchasers 
offer  bids  by  species.  The  high  bid  is 
determined  by  multiplying  the  price  bid 
for  a  species  by  the  estimated  timber 
volume  of  that  species.  The  sale  is 
awarded  to  the  qualified  bidder  whose 
bid  has  the  highest  total  value. 

A  bidder  who  has  a  better  market  for 
a  particular  species  may  place  most  of 
the  bid  value  on  that  species  and  bid  the 
minimum  prices  established  by  the 
Forest  Service  on  the  other  species. 
Known  as  "skewed  bidding."  this 
practice  is  also  sometimes  used  when  a 
bidder  believes  there  are  possible 
inaccuracies  in  the  Forest  Service's 
volume  estimates  of  a  particular  species. 

Skewed  bidding  enables  bidders  to 
tailor  their  bids  to  their  competitive 
strengths.  Its  use  is  a  comparatively  , 
recent  development  in  Forest  Service 
timber  sales,  and  has  been  concentrated 
in  the  western  areas  with  higher  priced 
timber. 

While  skewed  bidding  can  be 
advantageous  to  purchasers,  it  can 


reduce  Government  receipts  and 
increase  Forest  Service  sale 
administration  costs. 

These  results  were  documented  in  a 
review  of  skewed  bidding  by  tlje 
General  Accounting  Office  (GAO/ 
RCED-83-37).  This  proposal  is  made  in 
partial  response  to  the 
recommendations  in  that  review. 

The  effects  of  skewed  bidding  can 
best  be  explained  by  presenting  an 


example  of  skewed  bidding.  For 
instance,  consider  a  10  million  board 
feet  (10  MMBF)  timber  sale  containing 
Douglas-fir,  Ponderosa  pine,  hemlock, 
and  cedar.  The  advertised  rates  (that  is, 
the  minimum  bid  the  Government  will 
accept  for  each  species),  the 
Government  estimate  of  the  volume  by 
species  and  the  offers  of  Bidders  A,  B. 
and  C  are  in  Exhibit  I. 


ExHtsa  I.— Sample  Tjmber  Sale  Btos 


EstniaiM  votume  (mMon  txMnS  test) 
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Bidder    A"  bid  value _ 


Bidder    B"  bKl  rale  (dotes  per 

Odder  -B"  btl  vakje 

Bidder  "C"  bid  rate  (do«ara  per 
Bidder  **^*  bid  vafae.   


board  taet).. 
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6 

$5 
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$300,000 

$5 

$3,000 

SS 
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10.000 

100 

$40,20 

$4oaooo 

$60  90 
$699,000 

$68.20 
$892,000 

$52.20 
$522,000 


Based  on  the  circumstances  in  Exhibit 
I.  Bidder  "A"  would  be  awarded  the  sale 
because  the  $699,000  total  bid  was 
higher  than  the  bids  of  "B"  and  "C." 
Note  that  most  of  "A's"  bid  was  on 
cedar,  which  was  estimated  as  6  percent 
of  the  total  sale  volume. 

Timber  sale  volumes  are  estimated 
based  on  sampling.  Often  the  actual 
volume  of  timer  in  a  sale  differs  from 
that  estimated  at  the  time  of  sale. 
Timber  sale  purchasers  of  most  western 
timber  sales  pay  the  Government  for  the 


volume  of  timber  actually  removed. 

If,  in  the  Sample  Timber  Sale 
illustrated  in  Exhibit  L  there  were 
actually  more  Douglas-fir  and  less  cedar 
removed  than  was  originally  estimated 
by  the  Forest  Service,  the  Government 
could,  in  effect,  lose  money.  In  this 
instance.  Bidder  'B's"  offer  would  have 
netted  the  Government  $203,000  more 
than  that  offered  by  Bidder  "A"  who 
was  awarded  the  sale.  This  difference 
equals  almost  half  the  original 
advertised  value  of  the  sale. 


Exhibit  II.— Returns  To  Government  based  on  Actual  Timber  Volume  in  the  Sample 

Timber  Sale 
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$544,000 

Thus,  a  purchaser  who  skews  a  bid 
can  actually  pay  less  than  the  total 
amount  bid  where  the  Forest  Service 
has  over  estimated  the  volume  of  the 
skewed  bid  species  and/or 
underestimated  the  volume  of  all  of  the 
other  species. 

Also,  in  this  Sample  Timber  Sale, 
•Forest  Service  administration  costs 
would  be  increased  over  normal  levels 
to  make  sure  that  all  the  $500  per  MBF 
cedar  was  actually  removed  from  the 
sale  area  and  paid  for.  Because  the 
purchaser  only  pays  for  the  timber 


removed  from  the  sale,  the  Government 
could  not  afford  to  have  the  purchaser 
leave  any  cedar  on  the  sale.  Ordinary 
contract  administration  practices  would 
not  be  adequate  enough  to  protect  the 
Government  because  of  the  high  cedar 
value  offered  by  Bidder  "A."  Harvest  of 
a  high  value  species  on  a  sale  must  be 
carefully  monitored  by  Government 
personnel  to  guard  against  unnecessary 
damage  to  that  high  priced  species  pince 
the  purchaser  only  pays  for 
merchantable  timber. 
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The  Forest  Service  has  neither  the 
finances  nor  the  personnel  to  estimate 
the  volume  of  timber  to  the  standards 
necessary  to  protect  the  Government 
from  errors  in  volume  estimated  on 
individual  species.  Therefore,  another 
alternative  is  needed  to  ensure  that 
skewed  bidding  does  not  result  in  the 
public  receiving  an  inequitable  return  on 
National  Forest  timber  sales. 
Accordingly,  the  Forest  Service  is 
proposing  to  limit  the  use  of  skewed 
bidding.  However,  the  Forest  Service 
also  recognizes  the  need  to  maintain 
competition  among  purchasers  since  this 
stabilizes  the  industry  and  contributes 
to  a  better  return  to  the  Government. 
Therefore,  this  proposal  is  to  limit 
skewed  bidding,  not  eliminate  it 

Proposed  Policy 

The  proposal  included  two  methods  to 
limit  skewed  bidding,  which  would  have 
joint  application  to  appropriate  sales  as 
determined  under  guidelines  set  forth  in 
this  proposal.  First,  species  comprising 
10  percent  or  less  of  the  total  estimated 
sale  volume  would  be  sold  at  fixed  rates 
established  by  the  Forest  Service  and, 
therefore,  would  not  be  subject  to 
bidding.  For  example,  under  this 
approach  in  the  Sample  Timber  Sale, 
Exhibit  I,  the  hemlock  would  be  sold  for 
$10/MBF  and  the  cedar  for  $5/MBF. 
These  species  would  not  be  biddable. 
No  bids  above  the  fixed  rates  would  be 
considered. 

The  only  biddable  species  in  a  timber 
sale  would  be  those  comprising  10 
percent  or  more  of  the  total  estimated 
sale  volume.  For  example,  based  on  the 
information  in  Exhibit  I,  Douglas  fir  and 
Ponderosa  pine  would  be  biddable 
species  on  the  Sample  Timber  Sale. 

With  respect  to  biddable  species,  bids 
would  be  made  on  the  weighted  average 
rates  of  all  the  biddable  species  on  the 
sale,  rather  than  on  a  species-by-species 
basis. 

As  shown  in  Exhibit  I,  Bidder  "A's" 
offer  of  5699,000  for  the  Sample  Timber 
Sale  was  the  apparent  high  bid.  Under 
this  proposal,  Bidder  "A"  would  have  fcf 
distribute  the  $699,000  between  the 
biddable  and  nonbiddable  species  as 
follows: 

Exhibit  III.— Distribution  of  Bidder  "A's" 
Offer  Between  Biddable  and  NtON-BiDDA- 
BLE  Species 

(Samp«e  timber  aalel 
Total  oHw-sampte  trnbef  sale SeS6.000 


Less  advertisflO  value  r>efTilock .. 
Lsss  adverneed  value  cedar 


S.O0O 

3,000 


-$12,000 


The  second  proposed  method  to 
constrain  the  use  of  skewed  bidding  is 
to  limit  the  amount  of  the  offer  that  the 
bidder  can  place  on  individual  biddable 
species. 

The  amount  that  a  bidder  offers  above 
advertised,  or  minimum,  timber  rates  is 
called  the  "bid  premium."  Under  the 
proposal  the  maximum  bid  that  a  bidder 
.C9^d  allot  to  a  single  biddable  species 
Would  be  limited  by: 
\jl.  The  advertised  rate  of  that  species; 

2.  The  average  bid  premium  that  the 
bidder  offers  for  all  biddable  species  in 
the  sale;  and, 

3.  A  value  factor.  The  value  factor  for 
each  biddable  species  would  be 


computed  by  the  Forest  Service  pnor  to 
the  sale.  The  value  factor  would  be 
calculated  by  dividmg  the  advertised 
value  of  the  biddable  species  by  the 
total  advertised  value  of  all  biddable 
species. 

ContinuLig  the  example  of  the  Sample 
Timber  Sale.  Bidder    A'  would  now 
distribute  the  $687,000  offer  for  the 
biddable  species  (Exhibit  III)  between 
the  Douglas-fir  and  Ponderosa  Pine 

Bidder  "A's"  average  bid  premium  for 
the  biddable  species  is  calculated  by 
dividing  the  difference  between  the  bid 
and  advertised  value  by  the  volume  of 
the  biddable  species. 


Average  Bid  Premiuin  = 


S687.O00- $390,000 
S.O0O/MBF  +  3.500/MBF 


=  »4.94/MBF 


Using  the  information  from  Exhibit  I, 
Exhibit  rV  shows  the  calculation  of  the 
value  factors  for  the  Sample  Timber 
Sale. 

ExHiBrr  IV.— Calculation  of  the  Value 
Factors  for  the  Sample  Timber  Sale 
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Under  the  proposed  method,  the 
maximum  amount  that  the  high  bidder 
on  a  timber  sale  contract  could  allocate 
to  a  biddable  species  would  be  the  sum 
of: 

1.  The  advertised  rate  of  that  species; 

2.  The  bidder's  average  bid  premium 
on  biddable  species,  and 

3.  The  product  of  the  bidder  s  average 
bid  premium  times  the  value  factor. 

The  maximum  amount  that  Bidder 
"A"  could  allot  to  Douglas-fir  would  be 
determined  as  follows: 


Afjvettised  'ate  

Avefage  t»d  premium 

fB«l  preTnum  >   value  factor)  -  f$3<94v0  6) 


tBOM 

a4i 

20{ 


Maximurr,  diO  amount  jnnllior.  board  teet) 105.90 

The  maximum  amount  that  Bidder 
"A"  could  allot  to  Ponderosa  pine  would 
be  determined  as  follows: 


*LM>rt~«o  rate 

Average,  tud  ptaniuni- 


t40  00 
3*M 


(Bidpremwn  >  value  factor)  =  IS34 94  .0.4) ... 

Maximufn  bK)  amount  (infeon  boanl  laeQ 88.^2 

Bidder  "A"  could  distribute  the  bid  on 
the  biddable  species  in  the  Sample 
Timber  Sale  in  any  manner  that  would 
conform  to  all  the  following  parameters: 

1.  The  bid  rate  for  Douglas-fir  would 
have  to  exceed  $50.00/MBF  and  be 
equal  to  or  less  than  $105  90  MBF. 

2.  The  bid  rate  for  Ponderosa  pine 
would  have  to  exceed  $40.00  MBF  and 
be  equal  to  or  less  than  $88.92 /.MBF; 
and, 

3.  The  total  bid  rate  on  Douglas-fir 
and  Ponderosa  pine  would  have  to  be  at 
least  $687,000, 

These  bidding  methods  are  proposed 
for  use  on  scaled  timber  sales  in  Regions 
1,  5,  and  B  If  adopted,  it  may  be  used  in 
other  Regions  if  the  authorizing  officer 
decides  that  this  method  may  be 
necessary  to  identify  the  bid  that  will 
return  the  most  revenue  to  the 
Government. 

These  bidding  methods  would  not  be 
used  for  sales  with  less  than  an 
estimated  volume  of  l  million  board  feet 
unless  the  authorizing  officer  decides 
that  it  may  be  necessarv  on  a  smaller 
sale  in  order  to  control  skewed  bidding 

Under  the  proposal,  Regional 
Foresters  could  increase  the  minimum 
volume  requirement  for  biddable  speices 
to  above  10  percent  if  they  decided  that 
the  additional  restriction  might  be 
necessary  to  minimize  skewed  bidding. 


Amoum  of  bidder  "A't"  Oder  lor  biddable  tpe- 


687.000 
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The  rules  and  regulations  governing 
bidding  methods  and  award  of  National 
Forest  timber  sale  contracts  are  set  forth 
at  36  CFR  Part  223.  Timber  sale  policies 
and  procedures  to  implement  those  rules 
and  regulations  arc  set  forth  m  Title 
2400  of  the  Forest  Service  Manual.  This 
proposed  rule,  if  adopted,  would  be 
incorporated  in  Title  2400  of  the  Forest 
Service  Manual. 

Dated:  )une  28, 1983. 
).  Lamar  Beaaley,  ^ 

Acting  Chief. 

IFRDoc  83-1 -B54  Filed  8-30-83:  8:45  am) 
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SoH  Conservation  Service 

Stowe  Road  Agriculturaf  Land 
Drainage,  RC&O  Measure,  New  York; 
Environmental  Impact 

agency:  Soil  Conservation  Service, 
USD  A. 

ACnOM:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  19^  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Stowe  Road  Agricultural  Land  Drainage 
RC&D  Measure.  St  Lawrence  County. 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT. 
Paul  A.  Dodd,  State  Conservationist 
Soil  Conservation  Services.  James  M- 
Hanley  Federal  Building,  100  S.  Clinton 
Street  Room  771.  Syracuse,  .New  York 
13260,  telephone  (315)  423  5521. 
SUPPlfMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  agricultural 
land  drainage  to  relieve  wetness 
problems  that  are  exensive  enough  to 
adversely  affect  the  communities' 
efficiency  of  land  use.  level  of  income, 
and  quality  of  the  environment.  The 
►piarmed  works  of  improvement  include 
modifications  of  4.130  feet  of  existing 
channel  by  clearing  and  deepening  to  a 
depth  of  approximately  5  to  6  feet, 
revegetation  of  7,3  acres  of  disturbed 


areas,  replacement  of  a  culvert  under 
Stowe  Road,  and  installation  of  a  grade 
control  structure  at  English  Settlement 
Road  to  control  erosion. 

The  Notice  of  Finding  of  No 
Significant  Impact  [FONSIJ  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSl  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable} 

Dated-  June  21. 1983. 
Paul  A.  Dodd, 
State  Conservationist. 

|FR  Doe  83-17922  PiW  8-30-83:  8:45  am) 
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ARCMITHCTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  ATBCB  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCBJ  has  scheduled  a  meeting 
to  be  held  from  l.-OO  PM  to  5:00  PM. 
Tuesday,  July  12. 1983.  to  take  place  in 
the  Main  Hall  of  the  Disabled  American 
Veterans  (DAVJ  National  Service  and 
Legislative  Headquarters,  807  Maine 
Avenue,  SW..  Washington,  D.C.  20024. 

Items  to  be  considered  are  as  follows: 
ATBCB  Authorities  and  Delegations, 
Jurisdiction  Statement  for  ATBCB 
Committees,  ATBCB  Procurement 
Policy.  ATBCB  FY  1985  Budget  Planning 
Document;  Election  of  the  ATBCB 
Executive  Committee. 

The  meeting  will  be  closed  to  the 
public  during  discussion  of  the  following 
agenda  item  due  to  the  personal  nature 
of  this  item:  Confirmation  of  Candidate 
for  ATBCB  General  Counsel. 
DATE:  July  12, 1983—1:00  PM-5:00  PM. 
ADDRESS:  Main  Hall,  Disabled  American 
Veterans  (DAV)  National  Service  and 


Legislative  Headquarters,  807  Maine 
Avenue,  SW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Allison.  Director  of  Public 
Information.  (202)  245-1591  (voice  or 
TDD). 

Committee  meetings  of  the  ATBCB 
will  be  held  on  Monday,  July  11,  and 
Tuesday  morning,  July  12.  in  the  Hubert 
Humphrey  Building.  Contact  Larry 
Allison,  Director  of  Public  Information, 
(202)  245-1591  (voice  or  TDD),  for 
further  information. 
Wm.  Bradford  Reynolds. 
Chairperson. 

|KR  Dot  83-17786  Filed  6-30-83:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Tomato  Products  From  Greece;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  November  9. 1982.  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  tomato 
products  from  Greece.  The  review 
covered  the  period  January  1, 1980 
through  December  31.  198f).  The  notice 
stated  that  the  Department  had 
preliminanly  determined  the  net 
subsidies  to  range  from  3.65  to  46.80 
drachmas  per  gross  kilogram,  depending 
on  the  specific  product. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results. 
After  review  of  all  comments  received, 
the  final  results  of  the  review  are  the 
same  as  those  presented  in  the     » 
preliminary  results. 

effective  date:  July  l.  1983 

FOB  FURTHER  INFORMATION  CONTACT: 

Lorenza  Olivas  or  Larry  Hampel,  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-278a 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  9, 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
50733)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  tomato 
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products  from  Greece  (37  VR  6360. 
March  2tt,  1972).  The  Department  has 
now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
tomato  paste  and  sauce,  peeled 
tomatoes  and  tomato  juice.  Such  imports 
are  currently  classifiable  under  items 
141.6520. 141.6540,  141.6600  and  166.3000 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  The  review  covers  the 
period  January  1, 1980  through 
December  31, 1980.  and  a  program  of 
acquisition  assistance  to  processors  of 
tomatoes. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  our  preHminary  results.  The 
Department  received  comments  from  the 
Government  of  Greece  and  from  the 
Greek  Canners  Association. 

Comment  1:  The  Greek  government 
objects  to  the  assessment  of 
countervailing  duties  on  Greek  tomato 
products  since  the  acquisition 
assistance  program  functions  similarly 
to  the  European  Communities'  ("the 
EC")  support  program.  The  Greek 
program  compensated  tomato 
processors  for  the  difference  between 
the  cost  of  Greek  tomatoes,  purchased 
at  prices  equivalent  to  the  cost  of 
tomatoes  from  the  EC.  and  the  cost  of 
tomatoes  from  non-EC  producers. 
Because  the  Department  has  revoked 
the  countervailing  duty  order  on  EC 
tomato  products,  and  Greece  is  now  a 
member  of  the  EC,  the  Greek 
government  contends  that  the 
countervailing  duty  on  Greek  tomato 
products  should  also  be  abohshed. 

Department's  Position:  The 
International  Trade  Commission  {"the 
ITC ')  issued  a  negative  injury 
determination  on  EC  tomato  products 
and  we  revoked  the  countervailing  duty 
order.  We  subsequently  revoked  the 
outstanding  orders  on  French  tomato 
products  and  Italian  tomato  products, 
relying  on  the  ITC's  determination  for 
EC  tomato  products,  because  both 
France  and  Italy  were  members  of  the 
EC  during  the  period  reviewed  by  the 
ITC.  Greece  was  not  then  a  member  of 
the  EC  and  it  was  not  included  in  the 
ITC  determination.  The  ITC  is  now 
considering  the  question  of  injury  to  a 
domestic  industry  from  imports  of  these 


products  from  Greece;  however,  the  ITC 
has  not  yet  issued  a  determination 
The  Government  of  Greece  has 
indicated  that  durmy  the  period  of 
review,  the  acquisition  assistance 
program  was  modelled  after  the  EC 
program.  However,  we  revoked  the 
countervailing  duty  order  on  tomato 
products  from  the  EC  only  because  of 
the  ITC's  negative  injurv'  determination. 
not  because  we  believed  that  the 
programs  concerned  did  not  confer 
subsidies.  Since  a  benefit  continues  to 
be  bestowed  upKjn  Greek  tomato 
products,  the  Department  must  assess 
counter\'ailing  duties  on  these  products 
and  must  impose  a  cash  dep>osit  on 
future  shipments,  pending  an  ITC  injury 
determination  on  the  products. 

Comment  2:  The  Greek  Canners 
Association  argues  that  the  Greek 
government  did  not  adopt  any  financial 
support  program  for  processors  of 
tomatoes,  but  provides  financial  aid  to 
the  tomato  growers.  The  aid  is  in  the 
form  of  supported  higher  prices  for 
tomatoes  and  therefore  is  merely 
channeled  through  the  tomato 
processors. 

Department's  Position:  In  its  response 
to  our  questionnaires,  the  Greek 
government  stated  tjiat  it  abolished  in 
August  1979  the  regime  of  production 
subsidies  to  tomato  growers  and 
adopted  a  new  program  providing  funds 
directly  to  the  processors,  ostensibly  to 
compensate  them  for  the  higher 
acquisition  cost  of  tomatoes  initially 
from  Greek  and  now  EC  growers.  The 
Department  has  consistently  found  such 
payments  countervailable.  See 
"Preliminary  Affirmative  Countervailing 
Duty  Determination  "  regarding  sodium 
gluconate  from  the  EC  (46  FR  45975). 

Comment  3:  The  Greek  Canners 
Association  questions  the  level  of 
benefits  found  by  the  Department  and 
claims  that  tomato  processors  actually 
suffer  under  this  program  because  they 
must  finance  purchases  of  tomatoes,  and 
receive  compensation  for  price 
differentials  15  to  24  months  later, 
without  regard  to  the  financmg  costs 
incurred.  Thus,  they  experience  a  net 
loss  of  the  interest  expense  involved  in 
borrowing  funds  to  cover  the  price 
differential.  The  Association  argues  that 
we  should  take  such  expen.ses  into 
account  in  calculating  the  subsidy. 
Department's  Position:  l\\e  Greek 


Canners  Association  provided  no 
information  concerning  the  cause  for  the 
delay  in  payment.  Nor  did  it  provide 
information  on  pnce  differentials, 
amounts  financed,  or  mterest  rates 
associated  with  such  financing,  with 
which  the  Department  could  quantify 
any  possible  reduction  in  the  net  benefit 
conferred.  Even  if  we  had  received  such 
information,  we  would  permit  offset 
only  if  the  government  mandated  that 
deferral  of  receipt  of  the  subsidy. 

Final  Results  of  the  Review 

After  consideration  of  all  comments 
received,  the  final  results  of  our  re  vie  v. 
are  the  same  as  those  presented  in  the 
preliminary  results.  We  determine  that 
the  net  subsidies  conferred  on  tomato 
products  from  Greece  during  1980  are 
those  shown  in  the  Appendix  to  this 
notice. 

Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  at  those  rates  on 
all  shipments  of  this  merchandise 
exported  on  or  after  January  1,  1980.  and 
on  or  before  December  31.  1980, 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  the  Department  intends  to 
instruct  the  Customs  Ser\ice  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  at  the  rates  specified  in  the 
Appendix  on  aU  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  Warehouse,  for  con.«umption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  is  now 
beginning  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  re\  iew  the  public 
record  and  to  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department  s  receipt 
of  the  information  in  the  next 
administrative  review 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.SC.  1675  (a}(l)J 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41) 

Dated:  fune  28.  1983. 
Alan  F,  Holroer, 

Deputy  Assistant  Secretory  for  Import 
A  dministration. 
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(1)  Tomato  paste  and  sauce: 


Appendix 

Subsidies  Conferred 


Concentration  (percent) 


Not  less  than 


12.. 
14. 
18.. 
18.._ 

20 

22 

24 

26.._ 

28 

30.._ 
32  — 
34.„ 
36 ._ 
38  .._ 

40 

42  ._ 
83.._ 


But 


14 
16 
18 
20 
22 
24 
26 
28 
30 
32 
34 
36 
38 
40 
42 
»3 
100 


Drachmas  par  Gross  Kriogram  (packing  size) 


1.5  kg- 


6.9 

754 

8.17 

8.82 

9.46 

10.09 

10.73 

11.36 

1^00 

1264 

13^7 

13.91 

14.54 

15.19 

1583 

16.46 

46  80 


Ffom 
1.510 
0.7  kg 


8.09 
8.84 
9.58 
1034 
1109 
1183 
1^56 
13.32 
14.07 
14.81 
15.56 
16.31 
17.05 
17  81 
16.S6 
19.31 
46.80 


From 

0.7  to 

0.25 

kg 


8.75 
956 
10.36 
11.19 
11.99 
12.80 
13.61 
14.41 
15  22 
16.03 
16.83 
17.64 
18.45 
19.27 
20  06 
20.88 
46.80 


From 

0.25  lo 

0.15 


1060 
11.58 
1256 
13.55 
1453 
15.51 
16.48 
1746 
18.44 
19  42 
20.39 
21.37 

22  35 

23  34 
2432 
25.30 
46.80 


015 
and 
toss 


11.93 
13.03 
14.12 
15.25 
1634 
17  44 
18.54 
1964 
20  74 
2184 
22  94 
24  04 
25.10 

26  26 

27  36 
28.45 
46.80 


(2)  Tomato  juice:  3.65  drachmas  per  gross  kilogram 

(3)  Peeled  tomatoes:  6.30  drachmas  per  gross  kilogram 

|FR  Do<-.  83-irT98  Filed  a-.)0-83    9:45  dm| 
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National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service. 
Taking  of  Marine  Mammals  incidental 
to  Commercial  Fishing  Operations 
AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

ACnOM:  Notice  of  Determination. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  National  Manna  Fisheries 
Service  (NMFS).  in  consultation  with  the 
Department  of  State  finds  that  Peruvian 
flag  purse  seine  vessels  have  not  purse 
seined  for  yellowfin  tuna  in  the  easter 
tropical  Pacific  Ocean  (ETP)  since  at 
least  January  1.  1981.  Therefore,  the 
importation  prohibition  on  yellowfin 
tuna  from  Peru,  imposed  on  January  1, 
1978,  under  the  Marine  Mammal 
Protection  Act.  is  not  longer  appropriate 
and  is  hereby  rescinded. 
EFFECTIVE  DATE:  July  1.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  B.  Brumsted,  Acting  Chief, 
Protected  Species  Division.  Office  of 
Protected  Species  and  Habitat 
Conservation.  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235  (telephone:  (202)  634-7529). 
SUPPLEMENTARY  INFORMATION:  The 
NMFS  published  regulations  in  the 
Federal  Register  on  December  23. 1977 
(42  FR  64551-64560)  governing  the  taking 
of  marine  mammals  incidental  to 
commercial  fishing  operations.  These 
regulations  included  provisions 
concerning  the  importation  of  yellowfin 
tuna  and  tuna  products  from  nations 
known  to  be  involved  in  the  tuna  purse 


seine  fishery  in  the  ETP.  Effective 
January  1. 1978.  these  importation 
provisions  made  the  importation  of 
yellowfin  tima  and  tuna  products  from 
nations  known  to  be  involved  in  the  ETP 
fishery  contingent  upon  certain  findings 
by  the  Assistant  Administrator  for 
Fisheries.  The  Assistant  Administrator 
must  find  either  (a)  that  the  fishing 
operations  of  the  nation  concerned  ".  .  . 
are  conducted  in  conformance  with  U.S. 
regulahons  and  standards,"  or  (b)  that 
"although  not  in  conformity  wiOi  these 
regulations  such  fishing  is  accomplished 
in  a  manner  which  does  not  result  in  an 
incidental  mortality  and  serious  injury 
in  excess  of  that  which  results  from  U.S. 
fishing  operations  under  these 
regulations"  (see  50  CFR  216.24(e)(5)). 

At  the  time  these  regulations  were 
promulgated,  the  Government  of  Peru 
had  approximately  ten  purse  seine 
vessels  operating  in  the  ETP.  As  the 
Government  of  Peru  did  not  certify  that 
these  purse  seine  vessels  were  fishing  in 
conformance  with  U.S.  regulations 
regarding  the  protection  of  porpoises,  a 
prohibition  on  importing  yellowfin  tuna 
and  tuna  products  was  imposed, 
effective  January  1, 1978.  The 
Government  of  Peru  has  now  certified 
that  smce  at  least  January  1, 1981,  it  has 
not  had  any  purse  seine  vessels  fishing 
in  the  ETP;  therefore,  the  NMFS  has 
determined  that  the  requirements  for 
Peru  to  obtain  a  finding  of  conformance 
under  50  CFR  216.24(e)(5)(i)  is  no  longer 
applicable  and  Peru  may  export 
yeUowfin  tuna  and  tima  products  to  the 
United  States. 

In  making  this  determination,  the 
Assistant  Administrator  for  Fisheries 
considered  all  available  information. 


The  information  submitted  by  the 
Government  of  Peru  is  available  at  the 
information  contact  address  setout 
above. 

Dated:  June  24. 1983. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
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National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
George  Kudravetz, 

Program  Manager,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

Department  of  Agriculture 

SN  6-238,401  (4,381,023)  Auxiliary 

Torque  Back-Up  Roll 
SN  6-290,542  (4,385,702)  Vibrating 

Separator 

Department  of  the  Air  Force 

SN  6-441,814  Helmet  Mounted 

Telescope 
SN  6^82.377  Two-Dimensional  Bulk 

Acoustic  Wave  Correlator-Convolver 
SN  6^86,477  Optical  Disc  Transport 

System 
SN  6-486.598  Flexible  Line  Support 

Assembly 
SN  6-487,340  Clock  Distribution  Circuit 

for  Active  Aperture  Antenna  Array 
SN  6-488.900  Robotic  Kitting 
SN  6-492,862  High  Performance  Liquid 

Chromatography  (HPLC)  Analysis  of 

Sulfur  Mustards  and  Their 

Decomposition  By-Products  by 

Denvatization 

Department  of  the  Army 

SN  6-328,766  (4,376,663)  Method  for 
Growing  an  Epitaxial  Layer  of  CDTE 
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on  an  Epitaxial  Layer  of  HGCDTE 
Grown  on  a  CDTE  Substrate 
SiN  6-478,385  Contoured  Configurated 
Detonating  Cord  and  Detonator 

Department  of  Commerce 

SN  6-192,129  (4,386.233)  Crytographic 
Key  Notarization  Methods  and 
Apparatus 

SN  6-465,942  Method  and  Apparatus 
Utilizing  Crystalline  Compound 
Superconducting  Elements  Having 
Extended  Strain  Operating  Range 
Capabilities  Without  Critical  Current 
Degradation 

Department  of  Health  and  Human 
Services 

SN  6-302.557  (4,386,093)  (±)  3- 
Deazarristeromycin  and  Uses 

Department  of  the  Interior 

SN  6-238,027  (4,385.998)  Removal  of 
Suspended  Solids  from  Water 

Department  of  the  Navy 

SN  5-895,828  (4.376.302)  Piezoelectric 

Polymer  Hydrophone 
SN  6-101,362  (4,347,593)  Piezoceramic 

Tubular  Element  with  Zero  End 

Displacement 
SN  6-214,601  (4,380,022)  Monolithic  Fully 

Integrated  Class  B  Push-Pull 

Microwave  CaAs  Mesfet  with 

Differential  Inputs  and  Outputs  with 

reduced  Miller  Effect 
SN  6-314,327  (4,374.665) 

Magnetostrictive  Devices 
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COMMITTEE  f^R  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  lmf>ort  Restraint 
Levels  for  Certain  Cotton,  Wool,  and 
Man-Made  Fiber  Textile  Products  From 
Colombia,  Effective  on  July  1,  1983 

)une  2a  1983. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  from 
Colombia  during  the  twelve-month 
period  beginning  on  July  1, 1983  and 
extending  through  June  30. 1984. 

summary:  On  July  1,  and  August  11, 
1982,  the  Governments  of  the  United 
States  and  Colombia  signed  a  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Agreement  which  establishes  specific 
levels  for  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  320, 
444,  and  641,  produced  or  manufactured 
in  Colombia  and  exported  during  the 


twelve-month  period  which  begins  on 
July  1,  1983.  It  also  provides  consuitafion 
levels  for  categones.  such  as  Category 
435  which  are  not  subject  to  specific 
ceilings  and  which  may  be  adjusted 
during  the  agreement  year.  Accordingly, 
there  is  published  below  a  letter  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
directing  that  entr>-  into  the  United 
States  for  consumptjon.  or  withdrawal 
from  warehouse  for  consumption,  of 
cotton,  wool,  and  man-made  fiber  textile 
products  in  the  foregoing  categories  be 
limited  to  the  designated  twelve-month 
levels  of  restraint. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S  A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7,  19B3  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTTVt  DATE:  July  1. 1983 

FOR  FURTHER  INFORMATION  CCWTACT: 

William  J.  Boyd.  Interndtional  Trade 
Speciahst.  Office  of  Textiles  and 
Apparel,  U.S.  Depanraent  of  Commerce, 
Washington,  D.C.  20230;  (202/377-4212). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementolior 
of  Textile  Agreements. 

June  28, 1963. 

Commissioner  of  Customs.  Department  of  the 
Treasury.  Washington.  DC.  20229. 
Dear  Mr.  Commissioner  Under  the  terras  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15,  1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  July  1.  and  August  ll.  1982. 
between  the  Governments  of  the  United 
States  and  Colombia;  and  in  accordance  with 
the  provisions  of  Elxecutive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977.  you  are 
directed  to  prohibit,  effective  on  July  1, 1983 
and  for  the  twelve  month  penod  extending 
through  June  30.  1984.  entr>-  into  the  United 
Slates  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
and  man-made  fiber  textile  products, 
exported  from  Colombia  in  the  following 
categories,  in  excess  of  the  indicated  twelve- 
month levels  of  restraint 
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In  carrying  out  this  directive  entries  of 
cottoa  wool  and  man-made  fiber  textile 
products  in  the  foregoing  catpgones 
produced  or  manufactured  in  Colombia 
which  have  been  exported  to  the  United 
States  on  and  after  (uly  1   198C  and  extending 
through  June  30,  19a3  .shall   to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
levels  of  restraint  est.uiii.'ihed  for  such  goods 
during  that  twelve-month  penod  In  the  event 
the  levels  of  restraint  established  for  thai 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letttr 

The  levels  set  forth  abvove  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of  July  1 
and  August  11, 1982.  between  the 
Governments  of  the  United  States  and 
Colombia,  which  provide,  in  part,  that  (1) 
Within  the  applicable  group  limits  of  the 
agreement  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2) 
these  same  levels  may  also  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit  (3)  certain 
consultation  levels  may  be  increased  within  ■ 
the  applicable  group  limits  upon  agreement 
between  the  two  governments;  and  (4) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement  Any  appropriate  adjustment 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  alwve  will  be  made  to 
you  by  letter.  k 

A  description  of  the  textile  categones  in 
terms  of  T.S.US^  numbers  was  published  in 
the  Federal  Registar  on  December  13, 1982  (47 
^  55709).  as  amended  on  April  7, 1983  (48  FR 
15175)  and  May  3. 1983  (48  FR  19924). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Goverrunent  of  Colombia  and  with  respect  to 
imports  of  Cotton,  wool  and  man-made  fiber 
textile  products  from  Colombia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directioiM  to  the 
Commissioner  of  Customs,  which  arp 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  S 
U.S.C  .553  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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Increasing  the  Import  Restraint  Levels 
for  Certain  Wool  and  Man-Made  Fiber 
Textile  Products  From  Romania 

[une  28,  1983. 

AGENCY:  Committee  fo  rthe 
Implementation  of  the  Textile 
Agreements. 

ACTION:  Increasing  to  account  for  the 
application  of  carryforward  the  levels 
established  for  man-made  fiber  suits  in 
Category  643/644  pt.  (only  T.S.U.S.A. 
numbers  379.3160.  379.6976,  379.9560, 
379.9565,  383.2230.  383.5382.  and 
383.9060)  from  24,811  dozen  to  26,497 
dozen  and  for  men's  wool  suits  in 
Category  443  from  7,365  dozen  to  7,828 
dozen.  This  adjustment  applies  to  goods 
produced  or  manufactured  in  Romania 
and  exported  during  the  twelve-month 
period  which  began  on  Janaury  1, 1983, 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175)  and  May  3.  1983  (48  FR  19924)). 

summary:  The  Bilateral  Wool  and  MaiJ^ 
Made  Fiber  Textile  Agreement  of 
September  3  and  November  3, 1980,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania  provides  for  the 
borrowing  of  yardage  from  the 
succeeding  year's  level  (carryforward) 
with  the  amount  used  being  deducted 
from  the  level  in  the  succeeding  year. 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  as  amended,  the  levels  of 
restraint  established  for  Categories  443 
and  643/644  pt.  are  being  increased  for 
the  twelve-month  period  which  began 
on  January  1,  1983  to  account  for  the 
application  of  carryforward. 
EFFECTIVE  DATE:  June  29, 1983, 
FOR  FURTHER  INFORMATION  CONTACT 
Diana  Bass.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
February  28.  1983,  there  was  published 
in  the  Federal  Register  (48  FR  8325)  a 
letter  dated  February  22, 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  wool  and  man- 
made  fiber  textile  products,  including 
Categories  643/644  pt.  and  443.  produced 
or  manufactured  in  Romania,  which  may 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1. 1983  and  extends  thiough 
December  31, 1983.  In  the  letter 
published  below,  the  Chairman  of  the 


Conunittee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  levels  of  restraint  established  for 
Categories  643/644  pt.  and  443  to  the 
designated  amount. 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

June  28, 1983. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington.  D.C.  20229. 

Dear  Mr.  Commissioner  On  February  22, 
1983.  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1983  and  extending  through  December  31, 
1983  of  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Romania,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Effective  on  June  29, 1983  paragraph  1  of 
the  directive  of  February  22, 1983  is  further 
amended  to  include  adjusted  levels  of 
restraint  of  26,497  dozen  for  man-made  fiber 
textile  products  in  Category  643/644  pt.,'  and 
7,828  dozen  for  wool  textile  products  in 
Category  443,'  produced  or  manufactured  in 
Romania  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1983 
and  extends  through  December  31, 1983. 

The  action  taken  with  respect  to  the 
Government  of  the  Socialist  Repubhc  of 
Romania  and  with  respect  to  imports  of  man- 
made  fiber  textile  products  from  Romania  has 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  this  direction  to  the 
Commissioner  of  Customs,  which  is 
necessary  for  the  implementation  of  such 
action,  falls  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  533.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely,  , 

Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-17808  Filed  6-30-83: 8:45  am| 
BILUNG  COOE  3510-25-M 


■  The  term  "adjusfment"  refers  to  those  provisions 
of  the  Bilateral  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  Seplemtier  3  and  November  3. 1980. 
as  amended,  tjetween  the  Governments  of  the 
United  States  and  the  Socialist  Repubhc  of 
Romania,  which  provide,  in  part,  thak  (1)  Specific 
levels  of  restraint  may  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the  applicable 
category  limit:  (2)  consultations  may  be  held  to 
adjust  levels  of  restraint  for  categories  not  subject 
to  specific  limits;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  under  these  provisions  of 
the  agreement. 

■  In  Category  643/644.  only  T.S.U.S.A.  numbers 
379.3160.  379.6976.  379.9560,  379.9565.  383.2230. 
383.5382.  and  383.9060. 

'  The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  imports  after  Decemlier  31, 1982. 


Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  the  Republic  of  Korea 
to  Review  Trade  in  Categories  613  and 
631 

June  28, 1983. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  On  June  21, 1983  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  Republic  of  Korea 
with  respect  to  Categories  613  (spun 
non-cellulosic  woven  fabric)  and  631 
(man-made  fiber  gloves).  This  request 
was  made  on  the  basis  of  the  agreement 
of  December  14. 1982,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea  relating  to  trade 
in  cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  that  if  no  solution  is 
agreed  upon  in  consultations  between 
the  two  governments,  the  Committee  for 
the  Implementation  of  Textile 
Agreements  may  establish  a  limit  for  the 
entry  and  withdrawal  from  warehouse 
for  consimiption  of  textile  products  in 
Categories  613  and  631,  produced  or 
manufactured  in  Korea  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1983  and  extends  through  December  31. 
1983. 

The  Government  of  the  United  States 
reserves  the  right  under  the  agreement 
to  invoke  import  controls  on  this 
category,  as  defined  in  the  Bilateral 
Cotton,  Wool,  and  Man-made  Fiber 
Textile  Agreement,  with  the 
Government  of  the  Republic  of  Korea. 

Any  party  wishing  fo  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  613  and  631 
under  the  Bilateral  Cotton,  Wool,  and 
Man-made  Fiber  Textile  Agreement  with 
the  Government  of  the  Republic  of 
Korea,  or  on  any  other  aspect  thereof,  or 
to  comment  on  domestic  production  or 
availability  of  textile  products  included 
in  these  categories,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U,S,  Department  of 
Commerce.  Washington,  D,C,  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 


14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-17B(P  Filed  6-a0-«;  8.-4S  »m! 
BIUJMQ  CODE  3$10-2S-«I 
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COMMODITY  FUTURES  TRADI^W3 
COMMISSION 

MidAmerican  Commodity  Exchange 
and  New  York  Mercantile  Exchange: 
Proposed  Rules  Relating  to  Exchange 
Speculative  Position  Limits 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  Proposed  Adoption  of 
Contract  Market  Rules. 

summary:  The  MidAmerican 
Commodity  Exchange  ("MCE")  and  the 
New  York  Mercantile  Exchange 
("NYMEX")  have  submitted  to  the 
Commission  proposed  rules  setting 
speculative  position  limits  for  currently 
designated  contract  markets  pursuant  to 
Commission  Rules  1.61  and  1.41, 17  CFR 
1.161  and  1.41  (1982),  Section  5a{12)  of 
the  Commodity  Exchange  Act.  as 
amended.  7  U.S.C.  7a(12)  (Supp.  V  1981). 
The  Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  for  currently  designated 
contracts,  initial  exchange  proposals  to 
set  speculative  limits  are  potentially  of 
major  economic  significance. 
Accordingly,  the  Commission  has 
determined  that  publication  of  these 
proposals  is  in  thp  public  interest,  that 
receipt  of  public  comment  will  assist  the 
Commission  in  its  consideration  of  the 
exchange  submissions,  and  that 
publication  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

SUPPLEMENTARY  INFORMATION:  The  MCE 

has  submitted  to  the  Commission 
pursuant  to  Commission  Rules  1.61  and 
1  41, 17  CFR  1.61  and  1.41  (1982)  and 
Section  5a(12)  of  the  Commodity 
Exchange  Act.  as  amended,  7  U.S.C. 


7a(12)  (Supp.  V  1981)  proposed  exchange 
rules  setting  speculative  position  limits 
in  four  designated  contract  markets. 
These  are:  Chicago  silver,  silver  coins, 
gold  and  U.S.  Treasury  bonds.  The 
NYMEX  has  submitted  to  the 
Commission  proposed  exchange  rules 
setting  speculative  limits  in  designated 
contract  maricets  in  New  York  No.  2 
heating  oil.  Gulf  Coast  No.  2  heating  oil. 
New  York  leaded  gasoline.  Gulf  Coast 
leaded  gasohne,  platinum,  and 
palladium.' 

The  Commission,  in  acordance  with 
Section  5a(12)  of  the  Act,  has 
determined  that  the  proposed  rules 
setting  exchange  speculative  position 
limits  on  currently  designated  contracts 
are  potentially  of  major  economic 
significance.' Accordingly,  the 
Commission  seeks  to  receive  comments 
from  interested  persons  with  respect  to 
these  proposed  exchange  rules.  The 
MCE's  and  NYMEX's  speculative  limit 
proposals  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  .N.W., 
Washington,  D.C.  20581  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
MCE  and  NYMEX  m  support  of  these 
proposed  rules  may  be  avsilabln  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulation  thereunder  (17 
CFR  Part  145  (1981)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOIA.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  15  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
propossd  exchange  rules  should  send 
such  comments  to  )ane  K.  Stuckey. 
Secrertary.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  N.W.. 
Washington,  D.C  20581,  by  (30  days). 

'In  adCjIion.  six  other  domestic  hoards  of  trade 
have  submitted  for  Commission  approval 
speculative  position  limits  for  currenlly  designated 
contract  markets.  The  proposed  rules  submitted  by 
the  Chicago  Mercantile  F.>cchanse,  the  Commodity 
Exchange.  Inc..  and  the  .New  York  Futures  F.xchanye 
have  already  been  published  in  the  Federal  Regular 
on  |uly  za  1982  (4"  FR  3141-).  correction.  47  FR 
a4615  (AugBBt  10  1982!.  4"  FR  56537  (December  17, 
1982). 

'This  detemiriation  is  based  upon  a  findinji  that 
the  initial  imposition  of  speculative  posibon  limits 
for  designated  contract  markets  which  currently  do 
not  have  such  limits  may  be  of  economic 
significance  to  those  currently  trading  in  a  contract 
which  has  no  existing  speculative  limits.  However 
the  Commission  believes  that  the  subeequent 
adjustmeni  of  existing  exchange  speculative  limits 
generally  would  no  t>e  of  major  economic 
significance. 


Such  comments  letters  will  be  publicly 
available  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 

Issued  in  Washington.  D.C  on  June  27. 
1963. 

lane  K.  Stuckey, 

Secretary  to  the  Commission. 

(FH  Doa  17786-e  riled  e-ZO-B:  MS  no) 
BnXMG  COOC  OS1-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PuWJc  Meeting  Concerning  Metal 
Chimneys  for  Wood  Burning 
Appliances 

agency:  Consumer  Product  Safety 
Commission. 

ACTKHC  Notice  of  public  meeting. 

SUMMARY:  The  Commission  has 
scheduled  a  public  meeting  to  obtain 
additional  information  about  the  safety 
of  factory-built  metal  chimneys  for 
wood  burning  appliances.  Participation 
by  members  of  the  public  is  invited. 
DATES:  (1)  The  meeting  will  begin  at 
10«)  a.m.,  July  14, 1983.  (2)  Requests 
from  members  of  the  public  who  desire 
to  make  presentations  should  be 
received  by  the  Office  of  the  Secretary 
not  later  than  July  7, 1983. 

address:  The  meeting  will  be  in  the 
third  flood  conference  room  at  1111  I8th 
Street.  NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATK>M  COtfrACT 

(1)  For  information  about  the  interests  of 
the  Commission  in  the  safety  of  metal 
chimneys.  Douglas  Nobie,  Office  of 
Program  Management.  Consumer 
Product  Safety  Commission. 
Washington.  DC.  2020".  (301)  492-6554. 

(2)  To  request  an  opportunity  to  make  a 
presentation  at  the  meeting.  Sheldon 
Butts,  Deputy  Secretary.  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC.  20207; 
(301)492-6800. 

SUPPt-EMEMTARY  INFORMATK>N:  With  the 
increase  m  the  use  of  coal  and  wood 
burning  appliances  to  heat  homes,  there 
has  been  a  significant  increase  in  the 
number  of  chimney-related  fires.  The 
Commission's  staff  estimates  that 
chimneys  connected  to  woodstoves  are 
a  causal  factor  in  about  45.000  fires  a 
year  and  that  about  21.500  of  these 
involve  factory-built  metal  chimneys. 
The  three  major  reported  causes  of  fires 
associated  with  metal,  factory-built 
chimneys  are  improper  installation  of 
the  chimney,  that  creosote  deposited 
within  the  chimney  ignited,  and  that  the 
chimney's  structural  integrity  is  lost 


30426 


Federal  Register  /  Vol.  48.  No.  128  /  Friday.  July  1,  1983  /  Notices 


through  foreseeable  normal  use  and  it 
fails  to  vent  flue  gas  properly.  These 
reasons  are  not  mutually  exclusive. 

In  order  to  find  out  more  about  why 
metal  chimneys  fail  in  use,  the 
Commission  contracted  with  Artech 
Corporation  for  an  investigation  of  the 
possible  reasons  why  chimneys  actually 
involved  in  fires  had  failed.  Two  types 
of  chimneys  were  analyzed,  each  of 
which  had  been  involved  in  a  fire.  The 
first  is  a  triple-wall  construction  in 
which  there  are  two  air  spaces  between 
the  interior  and  exterior  of  the  chimney. 
The  other  type  is  a  double  wall,  "solid 
pack"  construction  in  which  the  space 
between  the  walls  is  filled  with  a  fiber 
insulation.  The  two  types  of  chimneys 
subjected  to  the  failure  analyses  were 
chosen  because  they  were  thought  to  be 
typical  of  the  industry.  Artech  prepared 
a  report  for  each  of  the  two 
manufacturers  whose  products  were 
tested. 

The  conclusions  of  the  two  reports  are 
similar,  and  raise  serious  questions 
about  the  safety  of  factory-built  metal 
chimneys  when  used  with  wood  stoves 
and  fireplace  inserts.  Specifically,  these 
problems  are  the  following: 

1.  Poor  quality  control.  Examination 
of  chimney  samples  of  one  manufacturer 
found  that  both  series  304  and  430 
stainless  steels  had  been  used  in  the 
same  chimney  section,  even  though  the 
specifications  for  this  chimney  call  for 
all  430  stainless  steel.  The  use  of 
different  steels  can  cause  stresses  due  to 
unequal  thermal  expansion.  The  use  of 
different  metals  in  contact  can  also 
accelerate  corrosion.  In  a  failed  sample 
of  the  other  manufacturer,  Artech  found 
that  inadequate  spot  welding 
contributed  to  the  failure. 

2.  Gradual  degradation  of  chimneys  at 
temperatures  that  can  be  expected 
during  normal  use. 

(a)  430  stainless  steel,  used  in  both 
manufacturers"  chimneys,  will  embrittle 
during  prolonged  exposure  to 
temperatures  in  the  range  of  70O-1000°F, 
affecting  the  ductility  of  the  metal 
(ability  to  change  form  or  adjust  to 
stress  without  damage).  Artech  notes 
that  cleaning  embrittled  metal  with  a 
wire  brush  may  be  sufficient  to  cause 
damage. 

(b)  304  stainless,  when  exposed  to 
temperatures  of  800-1650°F.  deteriorates 
through  a  condition  known  as 
sensitization,  causing  a  significant  loss 
of  corrosion  resistance,  which  could 
cause  the  flue  system  to  crack  and 
disintegrate. 

(c)  Both  types  of  metals  deteriorate  by 
a  mechanism  known  as  scaling  at 
temperatures  of  1450°F  and  above. 

Artech  concludes  that  the 
temperatures  that  cause  embrittlement 


or  sensitization  can  occur  in  chimneys 
used  with  wood  or  coal  burning  stoves. 

3.  Inability  safely  to  withstand 
chimney  fires  which  occur  when 
creosote  ignites.  Extreme  differences 
between  the  thermal  expansion  rates  of 
the  inner  and  outer  chimney  wall(s)  may 
result  in  the  inner  lining  buckling, 
especially  if  the  lining  has  degraded  in 
mechanical  properties  because  of 
embrittlement,  sensitization,  or  scaling. 

Artech  and  the  Commission's  staff 
have  also  examined  new  factory-built 
metal  chimney  sections  manufactured 
by  9  other  firms,  and  all  of  these  use  the 
same  metals  and  the  same  general  types 
of  construction  as  the  two  discussed  in 
the  Artech  reports.  Therefore,  the 
Commission's  staff  believes  that 
Artech's  general  findings  would  also 
apply  to  these  other  metal  chimneys. 

Artech  also  concluded  that  the 
voluntary  standards  to  which  the 
manufactujers  of  factory-built  metal 
chimneys  adhere  permit  the  use  of  either 
series  300  or  400  stainless  steels  for  flue 
gas  liners  and  are  not  interpreted  by 
manufacturers  as  requiring  that  different 
components  of  the  same  chimney  be 
constructed  of  the  same  series  of 
stainless  steel.  Thus  the  voluntary 
standard  may  not  address  adequately 
(1)  the  problem  of  differing  thermal 
expansion  rates;  (2)  problem  of 
accelerated  corrsion  due  to  different 
metals  in  contact  with  each  other  or  (3) 
the  metallurgical  deterioration  of  300 
and  400  series  stainless  steels  during 
prolonged  exposure  to  temperatures  in 
the  70O-165O°F  range,  which  CPSC  has 
data  to  show  is  a  temperature  range  that 
can  be  expected  during  normal  use. 
Further,  the  standard  does  not  require 
that  chimneys  be  subjected  to 
temperature  levels  similar  to  the 
maximum  levels  that  could  be  generated 
in  a  chinmey  fire. 

In  response  to  preliminary  inquiries 
by  the  Conunission's  staff,  the 
sponsoring  organization  of  the  voluntary 
standard  and  two  manufactiirers  have 
indicated  that  they  do  not  believe  that, 
for  the  most  part,  the  fires  that  are 
occurring  with  metal  chimneys  are  due 
to  the  types  of  failures  identified  by 
Artech. 

In  order  to  find  out  more  about  this 
potential  problem,  the  Conunission  has 
scheduled  a  public  meeting.  One  portion 
of  the  meeting  will  consist  of  a  briefing 
by  the  Commission's  staff  on  the 
information  it  has  obtained  to  date  on 
the  risk  that  may  be  associated  with 
factory-built  metal  chimneys.  The  other 
part  of  the  meeting  will  consist  of 
presentations  by  members  of  the  public, 
followed  by  questions  from  the 
Commissioners.  The  Commission  is 
primarily  interested  in  presentations 


from  the  public  on  the  risks  of  fire 
identified  by  Artech  and  on  the  causes 
of  actual  fires  associated  with  factory- 
built  metal  chimneys. 

Copies  of  the  Artech  reports  (with  the 
manufacturers*  names  deleted)  and 
other  materials  concerning  this  product 
may  be  obtained  from  the  Commission's 
Office  of  the  Secretary,  1111  18th  Street, 
N.W.,  Washington,  D.C.  20207. 

Members  of  the  public  who  desire  to 
make  presentation  at  the  meeting  should 
call  or  write  Sheldon  Butts,  Deputy 
Secretary,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  (301)  492-6800 
not  later  than  July  7, 1983. 

Presentations  from  members  of  the 
public  should  be  limited  to 
approximately  ten  minutes.  Persons 
desiring  to  make  presentations  are 
encouraged  to  submit  a  written  text  or 
summary  of  their  presentations  to  the 
Office  of  the  Secretary  not  later  than 
July  7, 1983. 

"The  Commission  reserves  the  right  to 
impose  further  time  restrictions  on  all 
presentations  from  members  of  the 
public,  and  to  limit  duplicative 
presentations. 

The  public  meeting  will  begin  at  10:00 
a.m.  on  July  14, 1983,  in  the  third  floor 
conference  room,  1111 18th  Street  NW., 
Washington,  D.C.  and  will  conclude  on 
the  same  day. 

Dated:  June  28, 1983. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc  83-17805  Filed  6-30-83: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),  the 
following  meeting  notices  is  provided: 

A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  July  11, 1983,  at  the  offices  of 
the  lEA,  2  Rue  Andre  Pascal,  Paris  16. 
France,  beginning  at  9:30  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  AST-4  matters. 

3.  Pricing  in  an  emergency. 

4.  Industry  chairmanships — staffing/ 
succession. 

5.  Per  diem  expenses  of  ISAG 
members  in  AST-4. 
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6.  Quarterly  Oil  Forecast. 

7.  End  June  assessment. 

n.  A  meeting  of  Subcommittee  C  of 
the  lAB  to  the  lEA  will  be  held  on  July 
11, 1983,  at  the  offices  of  the  lEA.  2  Rue 
Andre  Pascal.  Paris  16,  France, 
beginning  at  2:00  p.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  Experience  with  legal  clearances  for 
AST-4. 

3.  Status  of  application  for  legal 
clearance  under  EEC  Treaty. 

4.  lEA  Dispute  Settlement  Centre 
developments. 

5.  Availability  of  contract  breach 
defense. 

6.  Future  work  program. 

III.  A  meeting  of  the  lAB  to  the  lEA 
will  be  held  on  July  12. 1983,  at  the 
offices  of  the  lEA,  2  Rue  Andre  Pascal. 
Paris  16,  France,  beginning  at  9:30  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1 .  Opening  remarks: 

(a)  Adoption  of  the  agenda;  and 

(b)  Approval  of  record  notes  of  March 
7, 1983,  lAB  meeting. 

2.  Correspondence  and 
communication  with  lEA  and  Reporting 
Companies. 

3.  AST-4  matters — reports  from: 

(a)  ISAG  Manager; 

(b)  Group  of  Experts;  and 

(c)  lEA  Secretariat. 

4.  Report  of  Subcommittee  A  on  its 
meeting  of  July  11, 1983. 

5.  Oil  supply  and  demand: 

(a)  End  June  assessment;  and 

(b)  Quarterly  Oil  Forecast. 

6.  Report  of  Subcommittee  C  on  it*, 
meeting  of  July  11, 1983. 

7.  Staffing  of  committees  and  groups. 

8.  Nest  lAB  meeting. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington.  D.C..  June  30, 1983. 
Craig  S.  Bamberger, 

Assistant  General  Counsel,  International 
Trade  ana'  Emergency  Preparedness. 

|f"R  D(ic.  89-17780  Filed  6-»-«3:  8:45  «iii| 
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Announcement  of  Decision  To 
Proceed  With  Construction  of  the 
Waste  Isolation  Pilot  Plant  (WIPP) 

agency:  Department  of  Energy. 
ACTION:  Decision  to  proceed  with  waste 
isolation  pilot  plant  construction. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  its  intention  to 
proceed  with  the  construction  of  the 
Waste  Isolation  Pilot  Plant  (WIPP)  at  the 


Los  Medanos  Site  in  Southeastern  New 
Mexico.  This  public  announcement 
completes  the  public  review  process 
provided  by  a  Stipulated  Agreement 
between  the  State  of  New  Mexico  and 
the  Department  of  Energy  in  State  of 
New  Mexico  vs.  U.S.  Department  of 
Energy,  et  oL,  Civ.  No.  81-0363  JB, 
D.N.M. 

The  construction  and  operation  of  the 
WIPP  is  for  the  purpose  of 
demonstrating  the  safe  permanent 
disposal  of  radioactive  transuranic 
nuclear  wastes  and  for  research  and 
development  in  a  retrievable  fashion 
with  various  high-level  defense  waste 
forms  in  a  mined  repository'  Based  on 
eight  years  of  field  and  laboratory 
studies,  concluding  with  the  analyses 
and  results  of  the  Sue  and  Preliminary 
Design  Validation  program,  the  DOE  has 
concluded  that  the  Los  Medanos  site  is 
suitable  for  this  mission. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Mr.  Joseph  M.  McGough.  Project 
Manager,  WIPP  Project  Office. 
Department  of  Energy.  P.O.  Box  5400, 
Alburquerque.  New  Mexico  87115; 
505-766-3884,  and 
Mr.  Lawrence  H.  Harmon.  WIPP 
Program  Manager.  Office  of  Defense 
Waste  and  Byproducts  .Management, 
DP-12.1,  Department  of  Energy, 
Washington,  DC.  20545:  301-353-5505. 
SUPPLEMENTARY  INFORMATION:  The 
WIPP  Project  was  defined  and 
authorized  by  Pub.  L  96-164.  the 
Department  of  Energy  .National  Security 
and  Military  Applications  of  Nuclear 
Energy  Authorization  .^ct  of  1980,  and 
was  the  subject  of  a  Record  of  Decision 
published  at  46  PR  9162  (January  28, 
1981).  As  defined  m  Pub.  L.  96-164.  the 
WIPP  Project  is  "*  *  *  a  defense 
activity  of  the  Department  of  Energy 
administered  by  the  Assistant  Secretary 
of  Energy  for  Defense  Programs,  for  the 
express  purpose  of  providing  a  research 
and  development  facility  to  demonstrate 
the  safe  disposal  of  radioactive  waste 
resulting  from  the  defense  activities  and 
programs  of  the  United  States  *  *  *." 

In  May,  1981.  the  State  of  New  Mexico 
filed  suite  against  the  Department  of 
Energy  challenging  the  WIPP  project 
(State  of  New  Mexico  vs  U.S. 
Department  of  Energy,  et  al..  Civ.  No  81- 
0363  JB,  D.N.M.).  On  July  1, 1981,  the 
parties  entered  into  a  Stipulated 
Agreement  in  which  the  DOE  agreed  to 
conduct  certain  specified  field  studies 
and  analyses  and  present  the  results  to 
the  State  for  their  review.  Additionally, 
DOE  agreed  that  at  the  conclusion  of  the 
Site  and  Preliminary  Design  Vahdation 
(SPDV)  phase  it  would  provide  a 
summary  document  of  the  results  of 
SPDV  and  other  site  validation  studies 
and  allow  a  sixty-day  period  for  the 
State  and  public  to  comment  on  this 


summary.  The  Department  of  Energy 
announced  the  availability  of  WIPP- 
DOE-161,  "Summary  Of  The  Results  Of 
The  Evaluation  Of  The  WIPP  Site  And 
Preliminary  Design  Validation  Program" 
on  March  31, 1983  (48  FR  13486)  and 
solicited  comments  on  the  repo.rt  from 
the  State  of  New  Mexico  and  the  public. 
In  addition.  DOE  announced  a  public 
hearing  on  WIPP-DOE-161  on  Aprilhs, 
1983  (48  FR  16329)  and  the  hearing 
occurred  on  May  16,  1983.  in 
Albuquerque.  New  Mexico,  In  the 
Stipulated  Agreement,  the  DOE  also 
agreed  to  respond  to  any  comments 
made  by  the  State  and  interested 
members  of  the  public  before  entering 
its  decision  on  whether  the  information 
obtained  warrants  proceeding  with 
permanent  facility  construction  for  the 
WIPP  Project 

The  written  comments  and  all 
testimony  given  at  the  public  hearing 
were  reviewed  and  considered  by  the 
Department.  The  written  comments  and 
the  Department's  responses  to  them  are 
contained  in  the  following  documents: 

WIPP-DOE-173.  "DOE  Responses  To 
The  Public's  Comments  On  Summarv 
Of  The  Results  Of  The  Evaluation  Of 
The  WIPP  Site  And  Preliminary  Design 
Validation  Program'  {WIPP-D6E-161)" 

WIPP-E)OE-174.  "DOE  Responses  To 
The  State  Of  New  Mexico's  Comments 
On  'Summary  Of  The  Results  Of  The 
Evaluation  Of  The  WIPP  Site  .^nd 
Preliminary  Design  Validation  Program" 
(WIPP-4XDE-161)" 

Copies  of  these  documents  and 
transcripts  of  the  hearing  are  available 
for  public  review  in  the  following 
libraries  or  reading  rooms: 
DOE  Public  Reading  Room.  National 

Atomic  Museum,  Building  10358, 

Kirtland  Air  Force  Base  (East) 

Albuquerque,  New  Mexico  87115; 
Carlsbad  Public  Library.  101  South 

Halagueno  Street.  Carlsbad,  New 

Mexico  88220; 
New  Mexico  State  Library,  325  Don 

Caspar,  Santa  Fe.  New  Mexico  87503; 
Martin  Speare  Memorial  Library.  New 

Mexico  Tech,  Campus  Station, 

Socorro,  New  Mexico  87801; 
Hobbs  Public  Library,  509  N.  Shipp, 

Hobbs.  New  Mexico  88240; 
Roswell  Public  Library.  301  N. 

Pennsylvania  Street,  Roswell.  New 

Mexico  87801; 
Zimmerman  Library.  Government 

Publications  Department  University 

of  New  Mexico.  Albuquerque,  New 

Mexico  87138; 
Thomas  Brannigan  Library.  106  W. 

Hadley.  Las  Cruces.  New  Mexico 

88001;  and 
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Freedom  of  Information  Reading  Room, 
Room  lE-190,  U.S.  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Based  on  DOE's  review  of  WIPP- 
DOE-161,  the  comments  received  on 
WIPP-DOE-161.  the  responses  to  the 
comments  (WIPP-DOE-173  and  -174) 
and  all  other  supporting  documentation, 
the  Department  has  decided  to  proceed 
with  construction.  The  SPDV  phase  of 
the  project  confirms  that:  (1)  Subsurface 
geology  at  the  site  is  suitable  and 
consistent  with  expectations  based  on 
surface  investigations  and  (2)  the  major 
WIPP  design  elements  and  design  bases 
have  been  validated  by  observation  and 
measurement.  The  results  of  all  of  the 
studies  and  analyses  conducted  since 
1974  confirm  that  construction  of  the 
WIPP  project  can  proceed  in  a  safe  and 
environmentally  acceptable  manner. 
Additionally,  since  the  SPDV  and  other 
site  validation  activities  did  not  result  in 
significant  new  information  relevant  to 
environmental  concerns,  DOE  has 
determined  that  no  supplement  to  the 
Final  Eavironmental  Impact  Statement 
on  WIPP  is  required. 

Issued  at  Washington.  O.C.  on  June  29. 
1983. 
Hennan  E.  Roaer, 

Assistant  Secretary  for  Defense  Programs. 

|FR  Doc  83-1 -"SZ?  Filed  »-3CM)3:  S:45  am| 
BIUJNG  CODE  MSO-01-M 

Office  Of  Healings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  eligible  claimants 
$16,500,000  obtained  by  the  DOE  under 
the  terms  of  a  consent  order  entered  into 
with  Aminoil  U.S.A.,  Inc.  and  its 
subsidiaries,  affiliates,  and  predecessors 
in  interest.  The  funds  were  provided  by 
the  firm  in  order  to  settle  all  claims  and 
disputes  arising  from  an  audit  by  the 
Office  of  Enforcement. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1200  Pennsylvania  Avenue. 


N.W.,  Washingon,  D.C,  20461.  All 
comments  should  display  conspicuously 
a  reference  to  case  number  HEF-0007. 
FOR  RmtHER  INFORMATION  CONTACT: 
Richard  T.  Tedrow,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461:  (202)  633-9350. 
SUPf>LEMENTARY  INFORMATION:  In 
accordance  with  Section  205.282(b)  of 
the  procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  distribute  to 
eligible  claimants  $16,500,000  obtained 
by  the  DOE  under  the  terms  of  a  consent 
order  entered  into  with  Aminoil,  U.S.A., 
Inc.  and  its  subsidiaries,  affiliates,  and 
predecessors  in  interest  (hereinafter 
jointly  referred  to  as  "Aminoil")  on 
April  8, 1981.  The  funds  were  provided 
to  the  DOE  by  the  firm  in  order  to  settle 
all  claims  which  the  Office  of 
Enforcement  (OE)  could  have  pursued 
under  the  DOE  price  regulations  relating 
to  transactions  by  Aminoil  involving 
natural  gas  liquids  and  products  (NGLs) 
for  the  period  from  September  1973 
through  January  1981.  In  the  consent 
order,  the  parties  stipulated  that  the  OE 
would  file  with  the  OHA  a  petition  for 
the  implementation  of  special 
procedures  for  the  distribution  of 
refunds  from  the  settlement  fund, 
pursuant  to  10  CFR  Part  205,  Subpart  V. 
The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  the  escrow 
account  funded  by  Aminoil.  The  DOE 
has  tentatively  decided  that 
Applications  for  Refund  should  be 
accepted  from  the  initial  purchasers  of 
NGLs  or  covered  products  from  the  firm 
during  the  consent  order  period, 
September  1, 1973  through  January  28, 
1981.  In  addition,  the  DOE  determined 
that  Applications  for  Refund  also  should 
be  accepted  from  all  persons  who 
bought  products  which  were  produced 
with  or  from  the  NGLs  sold  by  Aminoil 
during  the  relevant  time  period.  The 
Proposed  Decision  and  Order  provides 
that  in  order  to  be  entitled  to  receive 
any  portion  of  the  settlement  funds,  a 
purchaser  must  furnish  the  DOE  with 
evidence  which  demonstrates  that  the 
claimant  was  injured  by  the  alleged 
unlawful  prices  for  covered  products 
charged  by  Aminoil.  including  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchases,  whether  the  increased  costs 
were  absorbed  by  the  claimant  or 
passed  through  to  other  purchasers,  and 


the  extent  of  any  injury  alleged  to  have 
been  suffered. 

The  Proposed  Decision  and  Order  also 
refers  to  possible  procedures  for  the 
distribution  of  any  funds  remaining  after 
all  valid  claims  are  paid.  The  DOE 
solicits  comments  on  those  procedures 
and  any  other  proposals  that  claimants 
may  suggest  for  the  distribution  of  any 
funds  remaining  after  claims  have  been 
paid. 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted,  no  claims  for 
refunds  will  be  accepted.  Applications 
for  Refunds,  therefore,  should  not  be 
filed  at  this  time.  Appropriate  public 
notice,  including  notice  published  in  the 
Federal  Register,  will  be  provided  prior 
to  the  acceptance  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  in  the  Phiblic  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals,  Room  1111, 1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 
between  the  hours  of  1:00  to  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Dated:  June  27, 1983. 
Georg«  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Praised  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

June  27, 1.983. 

Name  of  Petitioner  Office  of  Special  Counsel, 
Economic  Regulatory  Administration:  In 
the  Matter  of  Aminoil.  U.S.A.,  Inc. 

Case  Number:  HEF-0007 

The  regulations  of  the  Department  of 
Energy  (DOE)  permit  the  Economic 
Regulatory  Administration's  Office  of 
Special  Counsel  (OSC)  to  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  procedures 
for  distributing  funds  received  as  a 
result  of  an  enforcement  proceeding 
involving  alleged  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205, 
Subpart  V.  In  accordance  with  those 
regulatory  provisions,  the  OSC  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  Consent  Order 
entered  into  with  Aminoil,  U.S.A.,  Inc. 
(Aminoil)  and  its  subsidiaries,  affiliates, 
and  predecessors  in  interest.  [1] 
Pursuant  to  the  Consent  Order.  Aminoil 
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agreed  to  make  refunds  for  alleged 
violations  of  the  DOE  price  regulations 
in  the  amount  of  $16,500,000.  The  funds 
have  been  paid  to  the  DOE  and  are  now 
being  held  in  an  escrow  account  under 
the  jurisdiction  of  the  DOE  pending 
receipt  of  instructions  from  the  OHA 
regarding  their  final  distribution.(2) 

I.  Background 

Aminoil  is  a  "gas  plant  operator"  and 
"gas  plant  owner"  as  those  terms  are 
defined  in  10  CFR  212.162.  During  the 
relevant  time  periods,  Aminoil  was 
therefore  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in 
6  CFR  Part  150.  Subpart  L  and  10  CFR. 
Part  212.  Subparts  E  and  K.  Those 
regulations  governed  the  maximum 
lawful  prices  that  could  be  charged  in 
the  first  sales  of  natural  gas  liquids  and 
products  (NGLs).  The  funds  involved  in 
this  proceeding  were  obtained  as  a 
result  of  a  Consent  Order  agreed  to  in 
settlement  of  alleged  overcharges  in  the 
sales  of  NGLs  by  Aminoil. 

In  its  audit  of  Aminoil.  the  Office  of 
Enforcement  (OE)  (now  the  Office  of 
Special  Counsel)  found  possible 
overcharges  with  respect  to  the  first 
sales  of  NGLs  during  the  period  from 
September  1. 1973  through  October  31. 
1978.  During  this  period  Aminoil  owned, 
operated,  or  had  an  interest  in  the 
production  of  NGLs  from  plants  located 
in  California.  Louisiana.  North  Dakota. 
Oklahoma,  and  Texas.  In  order  to  settle 
ail  claims  and  disputes  between  the 
parties  during  the  period  September  1. 
1973  through  January  28. 1981.  Aminoil 
and  OE  entered  into  a  Proposed  Consent 
Order  on  April  6. 1981.  whereby  Aminoil 
agreed  to  pay  Si  6.500.000  to  DOE.  The 
parties  hirther  agreed  that  the  funds 
were  to  be  distributed  by  the  DOE 
pursuant  to  10  CFR  Part  205,  Subpart  V. 
Notice  of  the  Proposed  Consent  Order 
was  published  in  the  Federal  Register  at 
46  FR  23970  (April  29. 1981),  and 
interested  persons  were  invited  to 
submit  comments  and  written 
notification  of  potential  claims  against 
the  settlement  funds.  In  response,  the 
following  firms  and  individuals 
identified  themselves  as  potential 
claimants:  La  Gasco  Enterprises.  Inc.: 
Dale  McFarland;  Culf  Oil  Corporation: 
Diamond  Shamrock  Corporation;  Small's 
LP.  Gas  Company;  Cities  Service 
Company;  Enterprise  Products 
Company;  and  Gengnagel  Fuel 
Company. (J)  The  Proposed  Consent 
Order  was  finalized  without 
modification  and  published  in  the 
Federal  Register  at  46  FR  31321  (June  15. 
1981). 

II.  Jurisdiction 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth 
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guidelines  by  which  the  Office  of 
Hearings  and  Appeals  may  formulate 
and  implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  The  Subpart  V  process  is 
available  for  use  in  situations  where  the 
Economic  Regulatory  Administration 
(ERA)  is  unable  either  to  readily  identify 
persons  who  are  entitled  to  refunds  or  to 
ascertain  the  amounts  that  such  persons 
are  entitled  to  receive  as  a  result  of 
enforcement  proceedings.  10  CFR 
205.260.  For  a  more  detailed  discussion 
of  Subpart  V.  see  Office  of  Special 
Counsel  for  Compliance.  No.  DFF-0003 
(March  13. 1981)  (proposed  decision  ).  46 
FR  17643  (March  19. 1981);  Office  of 
Enforcement.  No  BEF-0021  (March  13. 
1981)  (proposed  decision),  46  FR  17639 
(March  19, 1981)  (hereinafter  referred  to 
as  Alcoa]. 

After  reviewing  the  Petition  submitted 
in  this  proceeding,  we  have  concluded 
that  the  implementation  of  Subpart  V 
proceedings  is  appropriate.  As  stated  by 
the  OSC,  there  is  an  significant  degree 
of  difficulty  in  identifying  the  persons 
who  were  injured  by  the  alleged 
overcharges.  Moreover,  even  in  cases 
where  an  injured  person  can  be 
identified,  it  is  difficult  to  ascertain  the 
level  of  refunds  that  such  persons 
should  receive.  Prior  to  decontrol,  NGLs 
were  subject  to  a  comprehensive  price 
regulation  scheme  which  could  be 
utilized  to  facihtate  the  channeling  of 
refunds  to  persons  who  were  injured. 
However,  on  January  28, 1981,  the 
President  exempted  crude  oil  and  all 
refined  petroleum  products  from  the 
DOE  regulatory  program.  Exec  Order 
No.  12287,  3  CFR  124  (1981),  46  FR  9909 
(January  18, 1981).  As  a  result  of 
decontrol,  price  rollbacks  are  no  longer 
an  effective  means  of  making  restitution 
to  purchasers  who  were  overcharged  in 
the  past. 

Therefore,  in  order  to  direct  refund 
moneys  to  the  parties  actually  injured 
by  the  alleged  overcharges,  a 
determination  must  be  made  regarding 
the  extent  to  which  the  higher  costs 
were  passed  through  to  downstream 
customers  by  initial  purchasers.  The 
Subpart  V  regulations  provide  a 
regulatory  framework  in  which 
procedures  are  devised  to  examine  the 
comphcated  cost  passthrough  questions 
on  the  basis  of  a  public  record,  and 
thereby  fairly  compensate  persons  who 
may  have  been  injured  by  alleged 
pricing  violations.  The  Office  of 
Hearings  and  Appeals  therefore 
proposes  to  exercise  jurisdiction  over 
the  funds  received  from  Aminoil 
pursuant  to  the  Consent  Order 
underlying  the  Petition  for  the 
Implementation  of  Special  Refund 
Proceedings  filed  by  the  OSC  in  this 
matter. 


III.  Authority  to  Fashion  Refund 
Procedures 

In  several  prior  decisions  involving 
Petitions  for  the  Implementation  of 
Special  Refund  Procedures,  we  have 
discussed  the  OHA's  authority  to 
establish  refund  procedures  pursuant  to 
Subpart  V.  See.  e.g..  Office  of 
Enforcement.  9  DOE  \  82.508  at  85,04&- 
49  (1981)  (hereinafter  cited  as  Coline): 
Office  of  Enforcement,  No.  DEF-0006 
(February  27, 1981)  (proposed  decision). 
46  FR  15320,  -[5322-23  (March  5, 1981) 
(hereinafter  cited  as  Vickers). 
Specifically,  Subpart  V  authorizes  the 
Office  of  Hearings  and  Appeals,  upon 
request  by  the  appropriate  enforcement 
official,  to  fashion  special  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements.  10  CFR  205.81- 
205.82.  The  special  refund  procedures 
are  part  of  an  overall  regulatory 
program  and  are  intended  to  implement 
several  different  statutes.  Congress 
provided  for  mandatory  price  controls 
on  crude  oil,  residual  fuel  oil,  and 
refined  petroleum  products  in  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA),  15  U.S.C.  751  (1976).  NGU 
are  included  within  the  definition  of 
petroleum  products  and  were  therefore 
subject  to  the  provisions  of  the  DOE 
price  regulations  during  the  period 
covered  by  the  Consent  Order.  See 
Mobil  Oil  Corp.  v.  FEA.  566  F.2d  87 
(Temp.  Emer.  Ct.  App.  1977). 

The  authority  to  enforce  the 
regulations  governing  the  pricing  of 
petroleum  products  such  as  NGLs  was 
first  exercised  by  the  Cost  of  Living 
Council  under  the  Economic  Stablization 
Act  (ESA),  12  U.S.C.1904  note,  sections 
201  et  seq.  (1970),  then  delegated  in  tiuu 
to  the  Federal  Energy  Office,  the 
Administrator  of  the  Federal  Energy 
Administration,  and  finally,  in  1977.  to 
the  Secretary  of  Energy.  Federal  Energy 
Administration  Act  (FEAA)  section  5, 15 
U.S.C.  765  (1974);  Department  of  Energy 
Organization  Act  (DOE  Act),  section 
301(a),  42  U.S.C.  7151(a)  (1979).  To  carry 
out  these  statutory  mandates,  the 
regulations  of  the  Cost  of  Living  Council, 
the  Federal  Energy  Office,  the  Federal 
Energy  Administration,  and  the 
Department  of  Energy  have  provided 
throughout  the  existence  of  the  price 
control  program  for  the  issuance  of 
remedial  orders  "requiring  a  person  to 
cease  a  violation  or  to  eliminate  or 
compensate  for  the  effects  of  a  violation, 
or  both."  6  CFR  155.81(b)  (1973);  10  CFR 
205.2  (1974)  (defining  "remedial  order"). 
As  previously  noted  in  our  Subpart  V 
decisions,  the  DOE's  enforcement 
process  is  designed  to  accomplish  two 
independent  purposes:  disgorgement  of 
the  fruits  of  a  regulatory  violation  from 
the  wrongdoers,  and  providing  refunds 
to  persons  injured  by  the  reguJatorj- 
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violation.  Vickers;  see  also  Sauder  v. 
DOE.  648  F.2d  1341  (Temp.  Emer.  Ct. 
App.  1981).  The  latter  objective — 
compensating  overcharged  persons — 
furthers  the  specific  goal  in  Section 
4(b)(1)(F)  of  the  EPAA  of  providing  for 
the  "equitable  distribution  *  *  •  refined 
petroleum  products  at  equitable  prices 
*  *   *  among  all  users."  15  U.S.C. 
753(b)(l)0'). 

IV.  Proposed  Refund  Procedures 

The  procedures  to  be  devised  in  this 
case  should,  to  the  ma>«|imum  extent 
practicable,  provide  for  the  distribution 
of  the  refund  amounts  to  the  parties  who 
bore  the  effects  of  the  alleged 
overcharges.  This  serves  not  only  to 
fulfill  thp  objectives  expressed  in  the 
statutes  and  regulations  discussed 
above,  and  the  Consent  Order  itself,  but 
also  recognizes  our  obligation  "to 
ascertain  those  overcharged,  and  refund 
them,  with  interest,  from  the  restitution 
funds."  Citronelle-Mobile  Gathering  v. 
Edwards.  669  F.2d  717,  723  (Temp.  Emer. 
Ct.  App.  1982),  cert,  denied.  103  S.  Ct. 
172(1982). 

As  we  have  stated  before,  making 
refunds  to  overcharged  persons  is  the 
primary  focus  of  Subpart  V.  10  CFR 
205.280;  see  .Alcoa:  Vickers.  It  offers  a 
means  of  compensating  many 
individuals  who.  because  they  either 
lack  the  resources  or  do  not  have  a 
substantial  enough  financial  stake  in  the 
outcome  to  institute  their  own  private 
lawsuits  under  Section  210  of  the  ESA, 
have  suffered  injuries  which  would 
otherwise  go  unredressed.  The  Subpart 
V  process  is  also  an  efficient 
administrative  mechanism  for  returning 
overcharges  to  injured  parties  because  it 
eliminates  the  need  for  long  and  costly 
court  actions. 

In.our  previous  NGL  cases  we  have 
adopted  a  two-stage  refund  procedure. 
See  Celine:  Office  of  Enforcement,  9 
DOE  \  82.540  (1982);  Office  of 
Enforcement.  9  DOE  \  82.542  (1982); 
Office  of  Enforcement.  9  DOE  1  82.566 
(1982);  Office  of  Enforcement.  9  DOE  \ 
82,567  (1982).  In  the  first  stage,  parties 
which  purchased  NGLs  produced  by  the 
natural  gas  processor  involved  are 
permitted  to  file  Applications  for  Refund 
for  a  portion  of  the  settlement  fund.  In 
Addition  to  satisfying  the  filing 
requirements  of  10  CFR  205.283,  the 
applicant  is  required  to  demonstrate 
that  during  the  relevant  time  period  it 
pruchased  a  specific  quantity  of  NGLs 
or  products  which  were  produced  with 
or  from  the  NGLs  sold  by  the  consenting 
firm.  In  addition,  unless  the  applicant 
was  an  ultimate  consumer,  a  party 
claiming  that  it  is  entitled  to  a  refund 
must  demonstrate  that  it  was  injured  by 
an  increase  in  costs  resulting  from  the 
alleged  ovrcharges.  See,  e.g..  Palo  Pinto 
Oil  &■  Gas/Gulf  Oil  Corp..  10  DOE  fl 


85,049  (1983).  Downstream  purchasers 
are  also  permitted  to  file  Applications 
for  Refund  during  the  first  stage.  Finally, 
we  will  accept  and  evaluate  on  a  case- 
by-case  basis  applications  filed  on 
behalf  of  groups  of  claimants  identifying 
themselves  as  adversely  affected 
purchasers.  See,  e.g.,  Tenneco  Oil  Co./ 
System  Fuels.  Inc..  9  DOE  \  82,579  (1982) 
(non-profit  subsidiary  of  four  electric 
utilities  received  refund  amounts  to  be 
disbursed  to  each  utility). 

After  meritorious  claims  are  paid  to 
firms  and  individuals  in  the  first  stage,  a 
second  stage  may  be  necessary  if  there 
are  any  Consent  Order  funds  remaining. 
The  procedures  by  which  we  propose  to 
distribute  the  funds  obtained  from 
Aminoil  are  discussed  below  in  greater 
detail. 

A.  Refunds  to  Identifiable  Purchasers 

As  a  first  stage  in  the  refund  process, 
the  Consent  Order  funds  should  be 
distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  the 
alleged  overcharges  in  sales  of  NGLs  by 
Aminoil  during  the  Consent  Order 
period.  September  1, 1973  through 
January  28, 1981,  To  the  extent  that  the 
first  purchasers  of  NGLs  can  establish 
that  they  absorbed  the  overcharges 
rather  than  passed  them  on  to  their 
customers,  they  will  be  entitled  to  a  pro 
rata  share  of  the  Consent  Order  funds. 
In  order  to  quaUfy  for  a  refund,  a  first 
purchaser  will  be  required  to 
demonstrate  that  during  the  period 
covered  by  the  Aminoil  Consent  Order 
the  firm  itself  incurred  some  injury  as  a 
result  of  the  alleged  overcharges.  This 
injury  could  be  demonstrated  in  a 
number  of  ways,  e.g..  lost  customers, 
decreased  market  share,  decreased 
profit  margins  on  the  product  resold  or 
manufactured  from  the  NGLs,  or  any 
other  showing  that  may  substantiate  a 
claim  of  injury  related  to  the  alleged 
overcharges.  In  addition,  a  reseller 
generally  must  demonstrate  that  at  the 
time  it  purchased  covered  products  from 
its  supplier  it  had  unrecovered  product 
costs  which  were  at  least  equal  to  the 
amount  of  the  refund  claimed.  Thus,  the 
firm  must  have  maintained  a  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.  The  amount  of  the  refund  will  be 
hmited  to  the  amount  of  unrecovered 
costs  available  to  the  claimant  for 
recovery  through  price  increases.  We 
note,  however,  that  the  existence  of 
banks  does  not  conclusively  indicate 
that  the  firm  was  injured  by  the  alleged 
overcharges.  Enterprise  Products  Co.,  10 
DOE  ?  85,017  (1982). 

If  the  initial  purchasers  are  able  to 
make  these  showings,  it  is  possible  that 
the  entire  amount  of  the  funds  at  issue 


in  this  proceeding  might  be  disbursed  to 
them.  In  the  event  they  are  unable  to 
make  a  satisfactory  showing,  the  next 
group  of  persons  who  will  be  entitled  to 
receive  a  portion  of  these  funds  are 
those  firms  and  individuals  who 
purchased  NGLs  from  the  first 
purchasers.  Applications  for  refund  from 
subsequent  downstream  purchasers  will 
be  considered  on  the  same  basis  during 
the  first  stage  of  the  refund  proceeding. 

In  order  to  establish  entitlement  to  a 
refund,  any  person  claiming  to  be  an 
injured  party  must  satisfactorily 
demonstrate  that  it  purchased,  during 
the  relevant  time  period,  a  specific 
quantity  of  NGLs  or  products  which 
were  produced  with  or  from  the  NGLs 
sold  by  Aminoil.  Privity  with  either  the 
natural  gas  plant  operator  or  one  of  its 
first  purchasers  need  not  be  established; 
evidence  need  only  be  presented  that 
the  products  purchased  by  a  claimant 
flowed  through  a  chain  of  distribution 
leading  back  to  one  of  the  relevant 
natural  gas  processing  plants.  In 
addition,  unless  the  purchaser  is  an 
ultimate  consumer,  it  should  generally 
be  able  to  demonstrate  that  it  did  not 
pass  through  any  cost  increases 
resulting  from  the  alleged  overcharges  to 
its  own  customers.  For  example, 
purchasers  who  resold  the  identified 
product  should  be  in  a  position  to  show 
that  market  conditions  did  not  permit 
them  to  raise  prices  charged  to 
downstream  customers,  and  that 
consequently  they  were  forced  to  absorb 
the  cost  increases  that  are  represented 
by  the  alleged  overcharges.  In  the 
absence  of  that  showing,  we  could 
conclude  that  the  claimant  was  not 
injured  in  a  monetary  sense  by  the 
alleged  overcharge. 

However,  in  several  recent  Subpart  V 
decisions,  we  noted  that  the  nature  of 
the  showing  generally  required  may  be 
too  complicated  for  smaller  individuals 
and  firms  who  might  otherwise  be 
entitled  to  apply  for  refunds.  See.  e.g.. 
Office  of  Special  Counsel,  9  DOE  1182,545 
at  85,245  (1982)  (hereinafter  cited  as 
Pennzoil):  Office  of  Enforcement,  8  DOE 
^82.597  at  85,396,  We  also  observed  that 
requiring  smaller  purchasers  to  fully 
document  their  injuries  might  discourage 
them  from  applying  for  a  refund  since 
the  expense  of  preparing  such  an 
application  could  well  exceed  the  refund 
to  be  gained, /'ennzo//,  at  85,245.  In 
certain  cases,  therefore,  we  have 
established  a  threshold  level  of 
purchases  (for  example,  50,000  gallons 
per  month  or  600,000  gallons  per  year) 
pursuant  to  which  applicants — primarily 
smaller  firms  and  individuals — who  do 
not  meet  the  threshold  were  not 
required  to  make  a  detailed  showing  of 
actual  injury.  For  those  applicants  who 
were  claiming  less  than  that  level  of 


purchases,  we  required  only  proof  of  the 
amount  of  products  purchased  by  the 
applicant  during  the  consent  order 
period.  We  will  consider  using  the  same 
type  of  treatment  for  smaller  claimants 
in  this  proceeding,  and  we  specifically 
request  comments  from  interested 
parties  and  the  public  on  this  issue, 
including  the  appropriate  threshold  level 
of  purchases  to  be  applied  to  refund 
applications  in  this  proceeding.  Actual 
refunds  to  persons  who  establish  their 
entitlement  to  a  portion  of  the  Consent 
Order  funds  will  be  made  on  a 
volumetric  basis,  i.e.,  refunds  will  be 
based  on  the  proportion  of  NGLs 
purchased  by  the  applicant  to  the  total 
amount  of  NGLs  sold  by  AminoiJ  during 
the  relevant  period 

Any  purchaser  claiming  a  portion  of 
the  refund  amount  will  be  entitled  to  file 
an  Application  for  Refund  pursuant  to  10 
CFR  205.283.  AppHcations  should 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  retention  of  increased 
costs  (unless  the  claim  falls  below  any 
threshold  that  is  subsequently 
established),  and  the  extent  of  any 
injury  aiiesed.  Detailed  procedures  for 
filing  applications  will  be  provided  in  a 
final  Decision  and  Order  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  Consent  Order  involved 
in  this  proceeding,  we  intend  to  widely 
publicize  the  distribution  process  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim. 

As  a  fmal  matter,  we  note  that  refund 
applications  filed  on  behalf  of  a  groups 
of  claimants  identifying  themselves  as 
adversely  affected  purchasers  also  will 
be  considered.  In  particular,  we  hope 
that  groups  such  as  associations  of 
propane  dealers  and  agricultural 
cooperatives  will  come  forward  with 
applications  for  refunds  on  behalf  of 
their  members  who  were  consumers  of 
these  products.  See  Tenneco  Oil  Co./ 
Farmland  Industries.  Inc..  9  DOE  ^82.597 
(1982).  We  have  noted  in  a  previous  case 
that  the  agreement  governing  the  prices 
which  a  cooperative  may  charge  its 
members  make  it  likely  that  any  refunds 
which  the  entity  receives  would 
automatically  be  passed  through  to  its 
customers.  See  Office  of  Special 
Counsel.  9  DOE  1(82.538  (1982). 
Consequently,  we  propose  to  exempt 
from  having  to  offer  proof  of  injury 
cooperatives  or  regulated  firms  who  file 
applications  for  refund  which  include  a 
full  explanation  of  the  manner  in  which 
refunds  will  be  passed  through  to  their 
customers.  Id.  at  85.203.  Interested 
parties  who  plan  to  comment  on  the 
proposed  NGL  claim  procedures  may 
wish  to  inspect  Apphcations  for  Refund 
which  have  been  filed  in  our  previous 
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NGL-related  special  refund  cases.  They 
are  available  for  inspecfaon  in  our  public 
docket  room. 

B.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

After  all  of  the  claims  of  parties 
identify'ing  themselves  as  adversely 
affected  purchasers  of  the  NGLs  sold  by 
Aminoii  have  been  filed  and  the  share  of 
the  Setdement  fund  to  which  applicants 
are  entitled  has  been  determined,  the 
refund  account  provided  by  Aminoii 
pursuant  to  the  Consent  Order,  while 
diminished,  may  not  be  exhausted.  A 
second  stage  proceeding  may  then  be 
necessary  to  complete  the  disbursement 
of  the  Consent  Order  funds. 

In  this  Decision,  we  are  not  proposing 
specific  second-stage  refund  procedures. 
This  step  would  be  of  httle  value  at  this 
stage  of  the  proceeding,  since  the 
amount  of  funds  remaining  after  all 
meritorious  claims  have  been  paid 
during  the  first-stage  directly  affects  the 
appropriateness  of  the  second-stage 
distribution  scheme.  However,  in  order 
for  members  of  the  public  to  be  made 
aware  of  the  second-stage  procedures 
that  we  might  adopt,  we  note  that  a 
number  of  alternatives  have  been  set 
forth  in  prior  proposed  decisions 
involving  the  distribution  of  funds 
received  in  settlement  of  enforcement 
proceedings  in  which  the  OE  alleged 
that  overcharges  had  occured  in  sales  of 
NGLs.  See  Office  of  Enforcement.  No. 
BEF-0030.  et  ai.  (May  1. 1981)  (proposed 
decision).  46  FR  25535  (May  7.  1981); 
Office  of  Enforcement.  No.  BEF-0014.  et 
al.  (May  22. 1981)  (proposed  decision), 
46  FR  28929  (May  29.  1981):  Office  of 
Enforcement.  No.  BEF-0049.  et  al. 
(August  18. 1981)  (proposed  decision).  46 
FR  42743  (August  24, 1981).  Very  similar 
second-stage  alternatives  were 
proposed  in  V7cAe;:s.  46  FR  at  15323-24 
(proposed  decision).  Although  we  will 
not  discuss  these  second-stage 
alternatives  here,  we  do  refer  interested 
parties  to  the  comments  OHL^  received 
regarding  possible  second-stage 
procedures  in  prior  cases.  Those 
comments  are  summarized  and  briefly 
addressed  in  the  final  decision  and 
order  issued  in  the  V'icJiers  case.  Office 
of  Enforcement,  8  DOE  f82^7  at 
85.398-99  (1981).  See  also  Office  of 
Specicai  Counsel,  10  DOE  ^85.048  at 
88.217  (1982)  (Amoco  decision). 

In  response  to  this  proposed  decision, 
we  will  accept  and  consider  comments 
received  within  30  days  after 
publication  of  this  decision  in  the 
Federal  Register,  and  then  issue  a  final 
decision  establishing  procedures  for  the 
first-stage  distribution  of  Aminoii's 
Consent  Order  funds.  In  the  final 
decision,  we  will  also  discuss  summarily 
any  comments  received  concerning 
possible  second-stage  procedures  and,  if 


necessar> ,  solicit  another  round  of 
comments  on  the  distribution  of  the 
residual  funds.  In  this  way.  we  will  have 
several  opportunities  to  resolve  the 
outstanding  issues  before  reaching  a 
final  decision  on  the  second  stage,  if 
any.  of  this  proceeding. 
It  is  Therefore  Ordered  That 
The  $16,500,000  refund  amount 
supplied  by  Aminoii.  U.S.A..  Inc.  plus 
interest  will  be  distributed  m 
accordance  with  the  foregoing  Decisioa. 
Footnotes 

(1)  The  following  firms  were  subsidiaries, 
affiliates,  or  predecessors  in  interest  of 
Amtnoi)  during  the  audit  period  September  1. 
1973  through  October  31.  1978:  Signal  Oil  ft 
Gas  Company:  AiTtane.  Inc.:  and  Solar  Gas. 
Inc.  For  purposes  of  this  proceeding,  any 
reference  to  Aminoii  includes  the 
aforementioned  firms. 

(2)  As  of  April  1. 1963.  the  $16,500,000 
principal  deposited  in  .AjninoiVs  Consent 
Order  account  had  accrued  $4.1"^.(J73n  in 
interest,  bringing  the  total  amount  in  the 
account  to  $20,879,073.11. 

(3)  Prior  to  issuance  of  this  FVoposed 
Decision  and  Order,  the  following  firms  also 
identified  themselves  as  potential  claimants: 
Hanks  LP  Gas:  Millers  LP  Gas;  Orland  LP- 
Gas.  Ina:  Pennington  LP-Gas.  Inc..  and  Rural 
Natural  Gas  Co. 
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Isstjanceof  Decisions  and  Orders: 
Week  of  May  23,  Throogh  May  27.  1983 

During  the  week  of  May  23  through 
Msty  27. 1983.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
8ummar>'  also  contains  a  Ust  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111.  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave..  N  W.,  Washington. 
DC.  20461.  Monday  through  Fnday. 
between  the  hours  of  1:00  p.m  and  5K» 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
June  27, 1983. 

Appeals 

Arthur  D.  Litth.  lnc„  May  24. 1983.  HFA-0739 
Arthur  D.  Little.  Inc.  filed  an  Appeal  from  a 
partial  denial  by  the  Chicago  Operations 
Office  of  a  Request  for  Information  which  the 
firm  had  submitted  under  the  Freedom  of 
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Information  Act.  The  firm  sought  information 
concerning  a  request  for  contract  proposals. 
In  considering  the  .Appeal,  the  DOE  found 
that  certain  of  the  documents  which  were 
initially  withheld  under  Exemption  5  should 
be  released  to  the  public.  The  DOE  also 
found  that  the  initial  determination  failed  to 
explain  adequately  the  basis  for  the 
determination  that  the  documents  withheld 
pursuant  to  Exemption  4.  and  certain 
documents  withheld  pursuant  to  Exemption  5 
were  exempt  from  mandatory  disclosure. 
These  documents  wer  remanded  to  the 
Chicago  Operations  Office  for  a  new 
determination. 

Empire  State  Petroleum  Ass/n.  May  24, 1983, 
HEA-0001 
The  Empire  State  Petroleum  Association 
filed  an  Appeal  from  a  Ruling  issued  by  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy  pursuant  to  Section  216  of 
the  National  Energy  and  Conservation  Policy 
Act  (NECPA).  That'  section  of  NECPA 
generally  prohibits  a  public  utility  from 
supplying  or  installing  a  residential  energy 
conservation  measure  for  any  residential 
customer.  Certain  exceptions  to  the  general 
rule  are  incorporated  in  the  statute.  The 
Assistant  Secretary's  Ruling  granted  an 
exemption  from  the  prohibitions  in  Section 
216  to  the  Long  Island  Lighting  Company  for 
the  supply  and  installation  of  domestic  solar 
hot  water  systems.  The  Assistant  Secretary 
determined  that  ULCO  had  completed 
substantial  preparations  for  the  supply  and 
installation  activities  as  of  November  9, 1978, 
the  effective  date  of  the  NECPA,  and 
therefore  qualified  for  the  grandfather 
exemption  in  Section  216(d)(2)  of  tfie  NECPA. 
In  considenng  the  Appeal,  the  DOE  found 
that  the  Office  of  Conservation  and 
Renewable  Energy  did  not  state  either  the 
legal  or  factual  bases  for  determination  that 
ULCO  had  made  substantial  prepartions  for 
the  supply  and  installation  of  solar  hot  water 
systems.  The  Ruling  did  not  state  the  basis 
for  Its  apparent  conclusion  that  preparations 
for  a  demonstration  project  established  by 
ULCO  were  sufficient  to  constitute 
substantial  preparations  for  the  full-scale 
commercial  project.  Accordingly,  the  matter 
was  remanded  to  the  Office  of  Conservation 
and  Renewable  Energy  for  further 
consideration. 

Gentry  «•  Wagner.  May  26, 1983,  HFA-0143 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Appeal  from  a  Freedom  of 
Information  Act  (FOIA)  request  that  was 
denied  by  the  FOIA  Officer  of  DOEs  Oak 
Ridge  Operations  Office.  Appellants  sought 
the  release  of  the  transcript  of  a  Merit 
Systems  Protection  Board  proceeding,  a  copy 
of  which  was  held  by  the  DOE,  at  a  cost  of 
$0.10  per  page.  On  appeal,  the  Office  of 
Hearings  and  Appeals  determined  that  the 
appropriate  charge  for  the  requested 
transcript  is  $0.10  per  page.  Accordingly,  the 
Appeal  was  granted. 

Remedial  Order 

Economic  Regulatory  Administration/Ray 
Agasino,  d.ba.  Ray's  Auto  Service,  et  al. 
May  25.  1983.  HR  W-W07  through  HR  W- 
0016 
The  ERA  filed  motions  to  modify  and  then 

issue  as  final  orders  ten  Proposed  Remedial 


Orders  issued  to  motor  gasoline  retail  outlets. 
None  of  the  recipients  of  the  PROs  had  filed  a 
Notice  of  Objection  or  Statement  of 
Objections  with  the  Office  of  Hearings  and 
Appeals.  The  DOE  granted  ERA  motion  that 
PROs  be  modified  to  require  that  interest  be 
assessed  at  the  rate  of  one  percent  per 
month,  which  reflects  the  current  agency 
interest  policy  for  overcharges  by  motor 
gasoline  retailers.  The  DOE  further  found  that 
the  PROs  should  be  modified  to  require  that 
the  refunds  be  deposited  in  an  escrow 
account  for  ultimate  disposition  pursuant  to 
an  application  for  implementation  of  special 
refund  procedures.  The  PROs,  as  modified, 
were  issued  as  final  Remedial  Orders. 

Motions  for  Discovery 

Eldon  Spencer,  Inc.  May  24.  1983,  BRD-1273 

Eldon  Spencer,  Inc.  filed  a  Motion  for 
Discovery  in  connection  with  its  statement  of 
Objections  to  a  Proposed  Remedial  Order 
that  the  Economic  Regulatory  Administration 
issued  to  the  firm  on  June  12, 1980.  In  its 
discovery  motion,  Spencer  requested 
responses  to  interrogatories  and  the 
productions  of  related  documents  in  support 
of  its  objections  with  respect  to  the  following 
issues:  (i)  The  netting  of  undercharges  with 
overcharges,  (ii)  the  equal  application  rule, 
(iii)  the  calculation  of  base  period  costs,  (iv) 
non-product  cost  allowances,  (v]  the 
treatment  of  transportation  costs,  (vi]  interest 
on  overcharges,  and  (vii]  the  agency's 
compliance  with  Section  18(a)  of  the  Federal 
Energy  Administration  Act  of  1974.  In 
considering  the  Motion  for  Discovery,  the 
DOE  determined  that  the  discovery  sought  by 
the  firm  would  not  elicit  evidence  that  was 
relevant  and  material  to  the  issues  raised  by 
the  Statement  of  Objections.  Accordingly,  the 
Motion  for  Discovery  was  denied. 
Ben  Shimek.  May  24.  1983.  HRD-0083,  HRH- 
0013 
Ben  Shimek  filed  Motions  for  Discovery 
and  for  Evidentiary  Hearing  in  connection 
with  his  Statement  of  Objections  to  six 
Proposed  Remedial  Orders  which  were 
issued  to  him  by  the  Economic  Regulatory 
Administration.  If  Shimek's  motions  were 
granted,  the  ERA  would  provide  certain 
discovery  which  Shimek  requested  and  an 
Evidentiary  Hearing  would  be  held 
concerning  issues  raised  by  his  Statement  of 
Objections.  The  DOE  concluded  that  most  of 
the  discovery  sought  by  Shimek's  Motion  for 
Discovery  should  be  denied,  with  the 
exception  of  requests  seeking  information 
concerning  the  ERA's  recalculation  of  the 
PROs'  alleged  overcharges,  which  was  made 
after  the  issuance  of  the  PROs.  In  addition, 
Shimek's  Motion  for  Evidentiary  Hearing  was 
denied  with  respect  to  all  issues  except  one. 
which  was  dismissed  without  prejudice 
pending  the  ERA's  response  to  the  discovery 
granted  regarding  its  recalculations. 

Interlocutory  Order 

Vessels  Gas  Processing  Co..  Vessels  Gas 
Processing.  Ltd..  May  25,  1983  HRZ-0149 
Vessels  Gas  Processing  Company  and 
Vessels  Gas  Processing,  Ltd.  (Vessels)  filed  a 
Motion  to  Join  Halliburton  Company 
(Halliburtion)  as  a  party  in  a  proceeding 
involving  a  Proposed  Remedial  Order  (PRO) 
issued  to  Vessels  on  November  5, 1982  (Case 
No.  HRO-0111).  If  Vessels'  Motion  to  Join 


were  granted,  Halliburton  would  be  held 
joinUy  liable  for  any  overcharges  ultimately 
established.  In  considering  the  Motion  to  Join, 
the  DOE  determined  that  Halliburton's  nexus 
to  the  transactions  which  precipitated  the 
PRO  was  such  that  the  firms'  joinder  would 
facilitate  the  adjudication  of  the  PRO  and 
better  effectuate  any  restitution  which  might 
be  required.  Accordingly,  the  Motion  to  Join 
was  granted. 

Implementation  of  Special  Refund  Procedures 

Office  of  Enforcement:  In  the  Matters  of 
Worldwide  Energy  Corporation, 
Loveladdy  Oil  Company.  Gas  Engine  and 
Compressor  Service  and  Fagadau  Energy 
Corporation.  May  27.  1983.  HQF-0015 
through  HQF-OOia 
The  Office  of  Hearings  and  Appeals  issued 
Decisions  and  Orders  establishing  special 
refund  procedures  for  distributing  funds 
obtained  by  the  DOE  through  consent  orders 
entered  into  by  Fagadau  Energy  Corporation, 
Worldwide  Energy  Corporation,  Gas  Engine 
and  Compressor  Service,  and  one  other  firm, 
Office  of  Enforcement  9  DOE  \  82,567  (1982), 
and  Loveladdy  Oil  Company  and  four  other 
firms.  Office  of  Enforcement.  9  DOE  1  82,569 
(1982).  These  Decisions  established  a  two- 
stage  refund  distribution  process.  In  the  first 
stage,  applications  for  refund  would  have 
been  accepted  from  claimants  who  purchased 
refined  products  from  the  firms  who  signed 
the  consent  orders.  The  deadline  for  the 
submission  of  first-stage  claims  passed 
without  any  firms  filing  claims  for  a  portion 
of  the  Worldwide,  Loveladdy,  Gas  Engine 
and  Fagadau  consent  order  funds. 
Consequentiy,  the  DOE  determined  that, 
under  the  circumstancs  of  these  cases,  the 
settiement  funds  should  be  distributed  to 
state  governments  in  the  respective  market 
areas  served  by  the  four  firms  upon  approval 
by  the  Office  of  Hearings  and  Appeals  of 
plans  submitted  by  the  states  for  use  of  the 
funds  in  a  manner  that  would  benefit 
probable  injured  parties  in  those  states. 

PVM  Oil  Assoc,  Inc/Missouri  Pacific 

Railroad  Company.  May  24, 1983.  HQF- 
0019 
On  December  15, 1982,  the  Office  of 
Hearings  and  Appeals  issued  a  Decision  and 
Order  setting  forth  second-stage  refund 
procedures  in  the  matter  of  PVM  Oil 
Associates,  Inc.  Office  of  Enforcement.  10 
DOE  1  85.072  (1982).  In  that  determination. 
th^OE  concluded  that  Missouri  Pacific 
Railroad  Company  should  receive  a  portion 
of  the  PVM  settlement  fund  upon  fulfillment 
of  certain  conditions.  The  DOE  determined 
that  Missouri  Pacific  had  satisfied  the 
conditions  set  forth  in  the  December  15 
determination  and.  consequently,  an  order 
was  issued  directing  the  payment  of  the 
specified  funds  to  Missouri  Pacific. 

Refund  Applications 

Standard  Oil  Company  (Indiana)/H.  H. 

White  Oil  Co.,  Inc.,  et  al..  May  27.  1983. 
RF21-966  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  73  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
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Counsel  10  DOE  \  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  73  applicants 
should  receive  a  refund  based  upon  the  total 
volum  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $83,017. 

Standard  Oil  Company  (Indiana)/H.  H. 
White  Oil  Co..  Inc..  et  aL  May  Z7.  igS3. 
RF21-907  et  al. 

TTie  DOE  issued  a  Decision  and  Order 
concerning  65  Applications  for  Refund  filed 
by  resellers  of  Amoco  middle  distillates.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presamption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85.048  [\%az\.  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  65  applicants 
should  receive  a-  refund  based  upon  the  total 
volume  of  their  Amoco  middle  distillate 
purchases.  Tlie  refunds  gramted  in  this 
proceeding  total  $62,148, 

Standard  Oil  Company  (Indianaj/Kelly- 
Moross  Service,  et  al..  May  23.  1983. 
RF21-893 
The  DOE  issued  a  Decision  and  Order 
concerning  119  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  |  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  119  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Ahioco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $115,760. 

Standard  Oil  Company  (IndianaJ/Long's 
Amoco  et  al.,  May  23.  1983.  RF21-S904  et 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  149  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  1  85.046  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  149  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  totaled  $139,294. 

Standard  Oil  Company  (lndiana)/R.L 

Hildebrand  Enterprises,  et  al..  May  27. 
1983.  RF21-^25  et  aL 
The  DOE  issued  a  Decision  and  Order 
concerning  25  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  \  85.048  (1982).  In 


considering  these  applications,  the  DOE 
concluded  that  each  of  the  25  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  .Amoco  motor  gasoUne 
purchases.  The  refunds  granted  m  this 
proceeding  total  $36,684. 

Standard  Oil  Company  (Indiana)/ 

Southeastern  Oil  Co..  Inc.,  May  26.  1983 
RF21-174  et  al. 

The  DOE  issued  a  Decision  a.nd  Order 
concerning  24  .Applications  for  Refund  filed 
by  resellers  of  Amoco  middle  distillates.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  opon  the  presumption  of  iniury  and  the 
formulae  outlined  ui  Office  of  Special 
counsel.  10  DOE  %  85.048  (19821  In 
considering  these  appiications,  the  DOE 
concluded  that  each  of  the  24  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $36,771. 

Standard  Oil  Company  (Indiana)/the 

Spencer  Companies.  Ina.  May  25.  1983. 
RF21-175  et  al 

The  DOE  issued  a  Uecision  and  Order 
concerning  52  Apphcations  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gsoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  52  applicants 
should  receive  a  refund  based  upon  the  total 
'  volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $831,581. 

Dismissals 

The  following  submissions  were  dismissed: 
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RF21-7550 

RF21-7805 

RF21-5917 

RFM-6238 

nF21-«03< 

HF21-7906 

HF21-6398 

HF21-6396 

HF21-'90S 

RF2i-780^ 

RF2l-70e9 

RF21-5718 

nF21-6709 

RF21-430S 

RF21-3540 

BF21-S043 
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HF21-71S7 
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RichH*  t  Son»     

Richard  Wink 
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RuViE.  Bohn 

Schneatar  CM  Co 

Swea  0*  Cn  


Sotar  Halan  MargarM  MoQMiy. 

Slartnga  Kplay 
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S«rong  01  Co.  mc 

Sunma  Enargir  Corp 

Tarryi  Amoco  Samloa 
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RF21-727S 
^  HF21-72B0 
HF21-7W7 
HF21-5640 
nF?1-«140 
HF21-5714 
HF21-«35 
HR1-7572 
BF21-2732 
RF21  -2733 
HF21  2337 
HF21-670S 
HF21-S630 
HF21-4495 
HF21-«87» 
nF21-6S0» 
HF21-5729 
RF21-7S24 
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RF21-7n$ 

nF2i-eoo7 


RF21-5e29 

OFzi-sase 
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(FK  Ooc^  83-17KI?  Filed  S-%-83.  kts  am) 
BILLING  COOC  MSO-OI-H 


ENVIRONMENTAL  P«OTECTtON 
AGENCY 

fER-FRL-23»3-3) 


Availability  of  Environmental  Impact 
Statements  Filed  June  6  Through  June 
10.  1983  Pursuant  to  40  CFR  1506.9 

Correction 

In  FR  Doc.  83-16287  beginning  on  page 
27825  in  the  issue  of  Friday,  June  17, 
1983  make  the  foUowiog  corrections: 

1.  On  page  27825,  column  three  under 
Corps  of  Engineers,  line  three, 
"Pembine"  should  read  "Penbina". 

2.  On  page  27826.  column  nne,  line 
one.  'Topele"  should  read  Tooele". 

3.  On  page  27828,  column  one  under 
Department  of  Justice,  line  two,  "Alien" 
should  read  "Alien". 

BILUMG  COPE  ISOfr-OV-M 
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[OPTS-51473;  TSH-f  RL  2391-81 

Toxic  and  Hazardous  Substances 
Control;  Receipt  of  Premanufacture 
Notices 

AGENCY:  ErAironmental  Protection 

Agency  (EP.A). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  Mav  15,  1979  (44  FR  28558)  and 
November  7.  1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty-six 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-840,  83-841,  83-842.  83-843,  and 

83-844— September  14,  1983. 
PMN  83-845,  83-846,  83-647.  and  83- 

848— September  17,  1983. 
PMN  83-849,  83-850.  83-851,  83-852,  83- 

853,  83-854,  83-855,  83-856,  83-S57.  83- 

858.  and  83-859— September  18,1983. 
PMN  83-860,  83-861,  and  83-862— 

September  19,  1983. 
PMN  8:^-863,  83-864  and  83-865— 

September  20.  1983. 

Written  comments  by: 
PMN  83-840,  83-841,  83-842,  83-843  and 

83-844— August  15,  1983. 
PMN  83-845,  83-846.  83-847  and  83- 

848— August  18.  1983. 
PMN  83-849,  83-850,  83-851.  83-852,  83- 

853,  83-854,  83-855,  83-856,  83-857.  83- 

858  and  83-859— August  19,  1983. 
PMN  83-860,  83-861  and  83-862— August 

20.  1983. 

PMN  83-863,  83-864  and  83-86&— August 

21,  1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
•■[OPTS-51473J"  and  the  specific  PMN 
number  should  be  sent  to: 

Document  Control  Officer  (TS-793), 
Office  of  Toxic  Substances.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  .Agency,  Rm. 
E-409,  401  M  St..  SW,,  Washington.  D.C. 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  Jones.  Acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm,  E-216.  401  M  St.,  SW., 
Washington.  DC  20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION: 

The  following  notice  contains 
information  extracted  from  the  non- 


confidential version  of  the  submission 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA.  The  complete 
non-confidential  document  is  available 
in  the  Public  Reading  Room  E-107. 

PMN  83-840 

Manufacturer.  ORG  Chemicals. 

Chemical.  (S)  Polymer  of  methyl 
glucoside,  propylene  oxide,  ethylene 
oxide,  diethylene  glycol,  and 
polyethylene  teraphthalate. 

Use/Production.  Confidential.  Prod, 
range:  5,000,000-22,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  dermal,  a  total  of  1 
worker,  up  to  1  hr/da,  up  to  250  da/yr. 

En  vironmental  Release/Disposal. 
More  than  10,000  kg/yr  released  to 
water. 

PMN  83-841 

Manufacturer.  Confidential. 

Chemical.  (S)  2,2-dimethyl-l,  3- 
propanediol  polymer  with  1,4- 
cyclohexane-dimethanol.  1,6- 
hexanedioic  acid,  1,3- 
benzenedicarboxylic  acid  and  1,4- 
benzenedicarboxylic  acid. 

Use/Production.  (G)  Open  use.  Prod, 
range:  1,700-100.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  14  workers, 
up  to  8  hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  10- 
1,000  kg/yr  released  to  land.  Disposal  by 
approved  landfill. 

PMN  83-842 

Manufacturer.  Confidential. 

Chemical.  (S)  2,2-dimethyl-l,3 
propanediol,  polymer  with  1,6- 
hexanediol  1,6-hexanedioic  acid,  1,3- 
benzenedicarboxylic  acid  and  1,4- 
benzenedicarboxylic  acid. 

Use/Production.  (G)  Open  use.  Prod, 
range:  1,500-160,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  14  workers, 
up  to  8  hrs/da,  up  to  260  da/yr. 

Environmental  Release /Disposal.  10- 
1,000  kg/yr  released  to  land.  Disposal  by 
approved  landfill. 

PMN  83-843 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (S)  2,2'-(ethylenedioxy-bis- 
{2-phenylazo))-bis-(N-2,3-dihydro-2-oxo- 
lH-benzimidazol-5-yl)3-oxo- 
butanamide). 

Use/Import.  (S)  Industrial  colorant  for 
plastics.  Prod,  range:  1,000-6,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Non-irritant;  Ames  Test:  Negative. 

Exposure.  Less  than  70  man  hours/yr. 


Environmental  Release/Disposal. 
Limited  release.  Disposal  by  landfill. 

PMN  83-644 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
heteropolycyclic  dye. 

Use/Production.  (G)  Water  colorant 
used  as  a  minor  component  in  industrial, 
commercial,  and  consumer  application. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Not  a  primary  irritant. 
Eye — Not  a  primary  irritant;  96  hr.  LCso 
(Rainbow  trout) — 120  mg/l;  72  hr.  LCso 
(Rainbow  trout) — 120  mg/l;  48  hr.  LCw 
(Rainbow  trout)]150  mg/l;  24  hr.  LCso 
(Rainbow  trout)— >200  mg/l;  96  hr.  LCm 
(Bluegill)— 71  mg/l:  72  hr.  LCm 
(Bluegillj— 77  mg/l;  48  hr.  LCm 
(Bluegill)— 81  mg/l:  24  hr,  LCm 
(Bluegill)— >  100  mg/l:  Ames  Test; 
Negative. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN83-«45 

Importer.  Confidential. 

Chemical.  (G)  C.I.  direct  blue  291. 

Use/Production.  (S)  Dye  for  cellulosic 
fiber.  Import  range:  Confidential. 

Toxicity  Data.  Ames  Test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-846 

Importer.  Confidential. 

Chemical.  (G)  C.I.  basic  blue  54. 

Use/Import.  (S)  Dye  for  cationic 
dyeable  fibers.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  2,000 
mg/kg. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-647 

Importer.  Confidential. 

Chemical.  (G)  Spiro-xanthene. 

Use/Import.  Confidential.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  lOg/kg; 
Acute  dermal:  >  10  g/kg:  Irritation: 
Skin — Non-irritating,  Eye — Non- 
irritating. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-848 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester 
polyurethane  containing  substituted 
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alkanediol  and  diphenyimethane 
diisocyanate. 

Use /Production.  (S)  Industrial 
laminating  adhesive  for  fabric  and  film. 
Prod,  range:  l.OOQ-50,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation. 

Environmental  Release/Disposal  No 
release. 

PMN  83-849 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  complex  with 
substituted  4-phenylazo  pyrazol-3-one 
and  substituted  benzenesulfonic  acid. 

Use/Induction.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  3 
workers,  up  to  4  hrs  per  batch  per 
worker. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-850 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenylazo 
napthalenesulfonic  acid. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  3 
workers,  up  to  4  hrs  per  batch. 

Environmental  Release/Disposal.  No 
release. 

P^IN  83-851 

Importer.  Confidential. 

Chemical  [G]  Substituted 
phosphonium  borate. 

Use/Import.  (G)  Rubber  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.800  mg/ 
kg;  Irritation:  Skin-Non-irritating.  Eye — 
Non-irritating;  Ames  Test:  Non- 
mutagenic. 

Exposure.  No  exposure. 

Environmental  Release/Disposal  No 
release. 

PMN  8a-*52 

Manufacturer.  Confidential. 

Chemical  (G)  Addition 
polymerization  product  of:  isoborynl 
methacrylate,  isobutyl  methacrylate  and 
isocyanatoethyl  methacrylate. 

Use/Production.  (S)  Additive  used  to 
cure  coating.  Prod,  range:  8,000-20,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  515  workers,  up  to  2  hrs/da,  up  to  250 
da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  with 
10-100  kg/yr  to  land.  Disposal  by 
incineration. 


PMN  83-853 

Manufacturer  Confidential. 

Chemical  (G)  Polymer  of  aliphatic 
diol,  hydroxy  functional  resin,  aromatic 
diacid,  aliphatic  diacid  and  aromatic 
polyacid. 

Use/Production.  (S)  Industrial 
thermoset  polymer  for  coating  metal 
surfaces.  Prod,  range:  4,000-32,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  9 
workers,  up  to  10  hrs/da,  up  to  40  da/yr. 

Environmental  Release/Disposal.  W 
to  100  kg/yr  released  to  land.  Disposal 
by  approved  landfill. 

PMN  83-854 

Manufacturer  Confidential. 

Chemical  (G)  Salt  of  aminomethyl 
phosphonic  acid. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

£■77  vironmental  Release /Disposal. 
Release  is  negligible.  Disposal  by  POTW 
and  Resource  Conservation  and 
Recovery  Act  (RCRA)  approved 
methods. 

PMN  83-855 

Manufacturer.  Confidential. 

Chemical.  (G)  Salt  of  aminomethyl 
phosphonic  acid. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  is  negligible.  Disposal  by  POTW 
and  RCRA  approved  methods. 

PMN  83-856 

Manufacturer  Confidential. 

Chemical.  (G)  Salt  of  aminomethyl 
phosphonic  acid. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  is  negligible.  Disposal  by  POTW 
and  RCRA  approved  methods. 

PMN  83-857 

Manufacturer  Confidential. 

Chemical.  (G)  Salt  of  aminomethylene 
phosphonic  acid. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release ''Disposal 
Release  is  negligible.  Disposal  by  POTW 
and  RCRA  approved  methods. 

PMN83-«58 

Manufacturer  Confidential. 


Chemical  (G)  Salt  of  ammompthyienf 
phosphonic  acid. 

Use/Production.  Confidential  \^oq 
range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  is  negligible.  Disposal  by  POTW 
and  RCRA  approved  methods. 

PMN  83-859 

Manufacturer.  Confidential. 

Chemical  (G)  Salt  of  aminomethylene 
phosphonjc  acid 

Use/ Production.  Confidential.  Prod 
range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Release  is  negligible.  Disposal  by  POTW 
and  RCRA  approved  methods. 

PMN  83-860 

Importer  Confidential. 

Chemical  (G)  Metal  complexed 
substituted  aromatic  azo  compound 

Use/Import.  (S)  Textile  fiber  colorant 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg:  Irritation:  Skin — Non-irritant 

Exposure.  Use:  dermal  and  inhalation. 
1  person/shift  1  hr/shift  at  a  maximum 
of  30  sites. 

Environmental  Release/ Disposal 
Between  10-100  kg/yr  released  to  water. 
Disposal  by  biological  treatment  system. 

PMN  83-861     ■ 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  vinyl 
polymer. 

Use/Production.  (G)  Semi-conductor 
manufacturing.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

PMN  83-6b2 

Manufacturer  Confidential 

Chemical  [G]  Anhydro  polyol 
monoalkanoate. 

Use /Production.  Confidential.  Prod. 
range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  a  total  of  1 
worker,  up  to  1  hr  per  batch. 

Environmental  Release /Disposal 
Disposal  by  treatment  system. 

PMN  83-863  • 

Importer.  American  Hoechst 
Corporation. 

Chemical  (G)  Thiazolium  salt  N- 
substituted  3-8ubstituted 
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Use/Import.  Confidential.  Import 
range:  3-5  kg/yr. 

Toxicity  Data  No  data  submitted. 

Exposure.  Processing:  a  total  of  8-10 
workers,  up  to  "2  manhours/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-864 

Manufacturer.  Confidential. 

Chemical.  (G)  disazo  pigment  of  a 
substituted  benzidine  and 
acetoacetanilide  derivative. 

Use /Production.  (S)  Industrial 
pigment.  Prod,  range:  Confidential. 

To.xicity  Data.  .No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  4  hrs/da,  up  to 
200  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water. 
Disposal  by  POTW  and  biological 
tredtment  system. 

PMN  83-863 

Manufacturer.  Confidential. 

Chemical.  (G)  Diazo  pigment  of  a 
substituted  benzidine  and 
p-aminoacetoacetanilide  derivative. 

Use  Production.  (S)  Industrial 
pigment.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  4  hrs/da,  up  to 
200  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water. 
Disposal  by  POTW  and  biological 
treatment  system. 

Dated:  June  2"   1983. 
Linda  A.  Travers, 

Acting  Director.  Management  Support 
Division.     ■, 

|F"R  Doc  83  I"5J  :-'iled  9-30-M.  8:45  ami 
BIUJMG  COOE  «56O-50-M 


[OPTS-59130,  TSH-FRL  2391-7) 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EP.^). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufactunng  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  [TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 


of  Novei^ber  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by:  July  18, 
1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59130)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Management 
Support  Division,  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M 
Street  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M 
Street  SW..  Washington.  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-65 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  rosin  zinc 
salt. 

Use/Production.  (S)  Stabilizer  for 
PVC.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  1  hr/da,  up  to  1 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  reclamation  and 
privately  owned  treatment  system. 

TME  83-66 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  vinyl 
polymer. 

Use/Production.  (S)  Semi-conductor 
manufacturing.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential. 


Dated:  June  27, 1983. 
Linda  A.  Travere. 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  83-17754  Filed  8-30-83:  8:45  am) 
BILLING  COOE  65C0-5O-II 


[ER-FRL-2391-61 

Availability  of  Environmental  Impact 
Statements  Filed  June  20  Through 
June  24,  1983  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities  General  Information  (202) 
382-5075  or  382-5076. 
US  Army  Corps  of  Engineers: 
EIS  No.  830337.  Final.  COE,  NY,  Moriches 

Inlet  Navigational  Improvements,  Suffolk 

County,  Due:  Aug.  1, 1983. 
EIS  No.  830336,  FSuppl,  COE,  CA,  South 

Fork  Flood  Control  Plan.  Santa  Clara 

River,  Los  Angeles  County  Due:  Aug.  1, 

1983. 
Department  of  Commerce: 
EIS  No.  830334,  FSuppl,  NOA,  SEV,  OR, 

WA  CA,  PAC  1983  Salmon  Fisheries 

Commercial  and  Recreational  FMP,  Due: 

Aug.  1. 1983. 
Department  of  the  Interior: 
EIS  No.  830335,  Draft,  BLM.  AL  Southern 

Appalachian  Coal  Region,  Round  Two 

Leasing,  Due:  Aug.  26, 1983. 
EIS  No.  830343,  Final,  MNIS.  CA.  PAC  1983 

Central  California  OCS  Oil  and  Gas  Sale 

No.  73,  Leasing,  Due:  Aug.  1, 1983. 
Department  of  Energy: 
EIS  No.  830339.  Draft.  DOE  AZ,  Liberty- 

Coolidge  230  kV  Transmission  line, 

Const.,  Maricopa/Pinal  Cos,  Due:  Aiug. 

15, 1983. 
Department  of  Transportation: 
EIS  No.  830333,  Draft,  FAA,  CA,  Burbank- 

Glendale-Pasadena  Airport,  Passenger 

Terminal  Replacement.  Due:  Aug.  15, 

1983. 
EIS  No.  830332,  Final,  FHW,  OH,  OH-8 

Relocation,  Hudson  Drive  to  OH-303/ 

OH-8,  Sutynit  County,  Due:  Aug.  1, 1983. 
EIS  No.  830341,  Final.  FHW.  GA,  Eugene 

Talmadge  Memorial  Bridge  (US  17A) 

Replacement,  Chatham  County,  Due: 

Aug.  1. 1983. 
EIS  No.  830342,  Final.  FHW,  NB,  Harrison 

St/Giles  Rd/I-80  Upgrading  and 

Construction,  Douglas/Sarpy  Cos,  Due: 

Aug  1.  1983. 
Nuclear  Regulatory  Commission: 
EIS  No.  830344.  Draft,  NRC.  PA,  Limerick 

Generating  Station,  Units  1  and  2, 

Licenses.  Montgomery  County,  Due:  Aug. 

15. 1983. 
Department  of  Agriculture: 
EIS  No.  830338.  Draft,  AFS.  CA,  Mgmt.  of 

Vegetation  for  Reforestation,  Pacific 

Southwest  Region  NFs.  Due:  Aug.  31, 

1983. 
EIS  .No.  830340.  Draft,  SCS,  .\D,  English 

Coulee  Watershed  Protection/Flood 

Prevention,  Grand  Forks  Co.,  Due:  Aug. 

15, 1983. 
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EIS  No.  830331.  Final.  SCS,  OK.  Turkey 
Creek  Watershed  Flood  Protection  Han. 
Due:  Aug.  1. 1983. 
Amended  Notices: 

EIS  No.  830330.  Draft.  MMS.  CA.  Pac  1984 
Southern  California  CKIS  Oil/Gas  Sale. 
Leasing,  Pacific  Ocean.  Pubhshed  FR  6/ 
24/83 — Incorrect  due  date.  Due:  Aug.  16. 
1983. 

EIS  No.  830345,  Draft  COE,  OH.  Lorain 
Harbor  Commercial  Navigational 
Improvements.  Lorain  County. 
Correction:  This  EIS  should  have  been 
included  in  the  Notice  of  Availability  of 
Environmental  Impact  Statements  filed 
May  31  through  June  3. 1983— Published 
FR  6/10/83.  Due:  July  25. 1983. 

EIS  No.  830328.  Draft.  MMS.  AK.  1»J4 
Navarin  Basin  OCS  Oil  and  Gas  Sale. 
Leasing,  Bering  Sea.  Published  FR  6/24/ 
83 — Review  extended.  Due:  Aug.  19. 1983 

Dated:  June  28,  1983. 

Pasquale  A.  Alberico, 

Acting  Director,  Office  of  Federal  Activities. 

If-R  Dor,  S3-1-T93  Fllpd  0-30-83:  8:45  am| 
BHJ.IMQ  CODE  ft560-M>-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  and  Conduct  a 
Public  Scoping  Meeting;  Turpentine 
Run  Wastewater  Facilities  Plan.  Virgin 
Islands 

agency:  Environmental  Protection 
Agency  (EPA),  Region  II. 

action:  Notice  of  Intent  to  prepare  a 
draft  EIS  on  the  Mangrove  Lagoon/ 
Turpentine  Run  Wastewater  Facilities 
Plan.  SL  Thomas.  U.S.  Virgin  Islands. 


PURPOSE:  In  accordance  with  section 
102(2}(C)  of  the  National  Environmental 
Policy  Act.  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 
publishes  this  Notice  of  Intent  pursuant 
to40CFR  1501.7 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Als.  EiS  Project  Monitor, 
Environmental  Impact  Branch,  U.S. 
Environmental  Protection  Agency. 
Region  II,  26  Federal  Plaza.  Room  400. 
New  York,  New  York  10278,  Telephone 
No.  Commercial  (212)  264-1375.  FTS  8- 
264-1375. 

SUMMARY:  EI'A  intends  to  prepare  an 
EIS  on  the  Mangrove  Lagoon/ 
Turpentine  Run  facilities  plan  which  has 
been  prepared  for  the  eastern  portion  of 
St.  Thomas.  U.S.  Virgin  Islands.  Copies 
of  the  detailed  Notice  are  available  from 
the  Project  Monitor  identified  above. 

Scoping 

EPA  will  hold  a  meeting  to  determine 
the  scope  of  the  draft  EIS  on  August  4, 
1983  at  7:00  PM  at  the  Legislative 
Conference  Room,  Senate  Building, 
Charlotte  Amalie,  St.  Thomas  00801.  The 
public  will  be  involved  to  the  maximum 


extent  possible  and  is  encouraged  to 
participate  in  the  planning  process. 

EPA  estimates  the  draft  EIS  will  be 
available  for  public  review  in 
approximately  eight  (8)  months.  All 
interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  list  to  receive  the  draft  EIS  and 
related  public  notices. 
Pasquale  A.  Alberico 

Acting  Director.  Office  of  Federal  Activities 
(A-104). 

(FR  Doc.  •S-ITTM  Filed  0-30-83:  845  8m| 
BILLING  COO€  «5«0-S0-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(MM  Docket  No.  83-577;  File  No.  BPH- 
8ll2i5AFetai.| 

Rochel  Wright,  Anthony  Jones,  and 
John  Wright  et  al.;  Hearings 

In  re  Applications  of:  Rochel  Wnght, 
Anthony  Jones,  and  John  Wright, 
Wichita.  Kansas;  MM  Docket  No.  83- 
577,  File  No.  BPH-811215AF:  Req:  105.3 
MHz.  Channel  287, 100  kW  (H&V).  257 
feet;  Constance  J.  Wodlinger.  Wichita. 
Kansas:  MM  Docket  No.  83-578.  File  No. 
BPH-820322AV:  Req:  105.3  MHz. 
Channel  287. 100  kW  (H&V).  697  feet; 
Channel  287.  Inc.  Wichita.  Kansas:  MM 
Docket  No.  83-579.  File  No.  BPH- 
820412AR:  Req:  105.3  MHz.  Channel  287. 
100  kW  (H&V).  727  feet:  Palmer 
Communications  Incorporated,  Wichita. 
Kansas;  MM  Docket  No.  83-580,  File  No. 
BPH-820414A1:  Req:  105.3  MHz.  Channel 
287, 100  kW  (H&VJ,  700  feet;  Stacia 
Broadcasting  Corp.,  Wichita,  Kansas; 
MM  Docket  .No.  83-581,  File  No.  BPH- 
820414AN;  Req:  105.3  MHz.  Channel  287. 
100  kW  (H&V),  697  feet: 
Telecommunications  Partners,  Ltd.. 
Wichita.  Kansas:  MM  Docket  .No.  83- 

582.  File  No.  BPH-820414AG;  Req:  1X)5.3 
MHz.  Channel  287.  lOO  kW  (H&V),  696 
feet;  Young  Broadcasting  Company. 
Wichita.  Kansas;  MM  Docket  No.  83- 

583.  File  No.  BPH-820414AS;  Req:  105.3 
MHz.  Channel  287,  100  kW  (H*V),  697 
feet  Mid-States  Broadcasting,  Inc., 
Haysville.  Kansas;  MM  Docket  No.  83- 

584.  File  No.  BPH-820415AT:  Req:  105.3 
MHz,  Channel  287,  100  kW  fH&V),  697 
feet:  Stereo  105,  Inc.,  Wichita,  Kansas: 
MM  Docket  No.  83-585.  File  No.  BPH- 
820415AW;  Req:  105.3  MHz.  Channel 
287.  100  kW  (H&V).  697  feet:  Glinter  and 
Associates,  Inc.,  Wichita,  Kansas;:  MM 
Docket  No  83-586.  File  No.  BPH- 
820415BB:  Req:  105.3  MHz.  Channel  287. 
100  kW  (H&V).  692  feet:  Great  Plains 
Communications,  Inc.,  Haysville. 
Kansas;  MM  Docket  No.  83-587,  File  No. 
BPH-820415BC  Req:  105.3  MHz. 


Channel  287, 100  kW  (H&V),  692.65  feet; 
B.  Scott  Reardon  III  d/b/a  Sedgwick 
Broadcasting  Company  Haysville. 
Kansas;  MM  Docket  No  83-^588,  File  No. 
BPH-820415BE;  Req:  105.3  MHz.  Channel 
287.  100  kW  (H&V).  700  feet:  Wichita 
Wireless  Corporation.  Wichita,  Kansas: 
MM  Docket  No.  83-589.  File  No.  BPH- 
82041 5BF:  Req:  105.3  MHz,  Channel  287. 
100  kW  (H&V).  715  feet:  Douglas 
Broadcasting  West.  Inc..  Haysville. 
Kansas:  MM  Docket  No.  83-590.  File  No. 
BPH-820415BJ;  Req:  106.3  MHz.  Channel 
287. 100  kW  (H&V).  702  feet;  For 
Construction  Permits  for  a  New  FM 
Station;  designating  applications  for 
consolidated  hearing  on  stated  issues. 

Hearing  Designation  Order 

Adopted;  May  31. 1983. 
Released:  June  2a  1983. 
By  the  Chief.  Mass  Media  Bureau. 

1.  The  Comxnissioa  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  for 
a  new  commercial  FM  station  at  Wichita 
and  Haysville.  Kansas. 

2.  Palmer  Communications" 
application  indicates  that  it  will  require 
twenty-one  full-time  and  four  part-time 
employees  at  Wichita.  The  Commission 
requires  that  if  there  will  be  five  or  more 
fulltime  station  employees,  the  applicant 
must  complete  and  file  Section  VI  of 
FCC  Form  301  in  triplicate,  and  supply  a 
statement  detaiUng  the  applicant  s  hiring 
and  promotion  policies  even  though 
there  may  be  only  a  few  members  of 
minority  races  residing  within  the 
proposed  service  area.  Palmer  has  failed 
to  do  so.  To  remedy  this  deficiency. 
Palmer  must,  within  30  days  of  the 
release  of  this  Order,  submit  amended 
Section  VI  and  model  EEO  progam.  as 
appropriate,  to  the  presiding 
Administrative  Law  Judge. 

3.  Applicants  for  new  broadcast 
stations  are  required  by  {  73.3580(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
We  have  no  evidence  that  WnghL  Jones, 
and  Wright,  Palmer  Communications 
and  Douglas  Broadcasting  West.  Inc. 
published  the  required  notice,  nor  have 
the  applicants  provided  a  certification 
that  public  notice  will  be  published.  To 
remedy  this  deficiency,  they  must 
publish  local  notice,  if  they  have  not 
already  done  so,  and  so  inform  the 
presiding  Administrative  Law  [udge 

4.  In  answer  to  Section  II.  paragraph  9, 
Stereo  105  states  it  has  an  arrangement 
with  SpaceCom.  Inc.  under  which  Mr. 
Clark,  the  100%  owner  of  Stereo  105,  can 
construct  the  proposed  station  and 
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operate  for  three  months.  However. 
Stereo  105  has  failed  to  submit  the 
appropriate  documentation  necessary  to 
clarify  the  arrangement  between  the 
applicant,  its  principal,  and  SpaceCom, 
Inc.  as  it  relates  to  ownership  and 
control.  Accordingly,  Stereo  105  will  be 
given  30  days  from  the  release  of  this 
Order  to  submit  documentation  of  the 
agreement  to  the  presiding 
Administrative  Law  )udge. 

5.  Wright,  Jones,  and  Wright,  and 
Sedgwick  has  certified  as  to  their 
financial  qualifications.  However,  the 
certifications  submitted  do  not 
substantially  meet  the  certification  set 
out  in  revised  Section  III,  Form  301.' 
Accordingly,  the  applicants  will  be 
given  the  opportunity  to  submit  to  the 
Administrative  Law  fudge  the 
certification  required  by  the  Form  or  to 
advise  that  they  cannot  make  the 
required  certification.  In  the  latter  event, 
the  Administrative  Law  Judge  shall 
specify  an  issue  as  may  be  appropriate. 

6.  Section  73.1125  of  the  Commission's 
Rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  city  of 
license,  but  that  on  a  showing  of  good 
cause  it  may  be  located  outside  that 
community.  Sedgwick  has  failed  to 
indicate  that  it  plans  to  locate  its  main 
studio  in  the  city  of  license.  Under  these 
circumstances.  Sedgwick  has  failed  to 
submit  information  that  meets  the 
requirements  of  J  73.1125.  Accordingly, 
an  issue  will  be  specified. 

7.  Since  no  determination  has  been 
received  from  the  Federal  Aviation 
Administration  as  to  whether  the 
antenna  proposed  by  Sedgwick  would 
constitute  a  hazard  to  air  navigation,  an 
issue  with  respect  thereto  will  be 
included  and  the  F.A.A.  made  a  party  to 
the  proceeding. 

8.  Bernard  F.  Clark  of  Stereo  105,  Inc. 
proposes  to  divest  himself  of  his  25% 
interest  in  D&B  Radio,  applicant  for  an 
FM  broadcast  station  at  San  Luis 
Obispo.  California.  .Vir.  Frank  Chappell 
of  Great  Plains  Communications.  Inc. 
proposes  to  resign  as  Vice  President. 
Corporate  Development  of  Kansas  State 
Network.  Inc.,  licensee  of  KARS-TV. 
Wichita.  Kansas.  Since  the  ownership  of 
these  stations  and  the  proposed  stations 
would  not  violate  our  multiple 
ownership  rules,  we  will  not  require 
divestiture  at  this  time.  However,  should 
Stereo  105  or  Great  Plains  be  the 
preferred  applicant,  we  assume  the 
presiding  Administrative  Law  Judge  will 
impose  a  suitable  condition  requiring 


'  Wnght.  |on«s.  and  Wnghl  have  failed  to  sign  the 
certification,  while  Sedgwick  has  failed  to  answer 
one  of  the  quesdons  required  for  a  valid 
certification 


divestiture  before  commencement  of 
operation  of  the  instant  station. 

9.  Glinter  and  Associates  filed  a 
petition  for  leave  to  amend  on 
November  19, 1982  regarding  the  death 
of  Peter  B.  Fox  and  the  acquisition  of 
Mr.  Fox's  40%  stock  interest  by  Joanna 
Glinter,  thereby  increasing  Mrs. 
Glinter's  percentage  interest  in  the 
applicant  to  70%  from  30%.  Amendments 
of  this  nature  constitute  an 
"involuntary"  transfer  of  control  and  are 
acceptable  although  the  time  for  major 
amendments  as  of  right  has  passed. 
Rose  Broadcasting  Company,  68  FCC  2d 
1242, 1248^9(1978).  However,  as 
Channel  287,  Inc.  points  out,  this 
amendment  cannot  be  employed  by  the 
applicant  to  gain  a  comparative 
advantage.  Therefore,  the  amendment 
will  be  accepted  for  filing,  but  any 
comparative  advantage  disallowed. 

10.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly, ;'/  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM)  from  the 
proposals  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine,  whether  Sedgwick's 
main  studio  will  be  within  the 
community  of  license  as  required  by 
Section  73.1125,  and  if  not,  whether  good 
cause  exists  for  waiver  of  the  rule. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Sedgwick  would  constitute  a  hazard  to 
air  navigation. 

4.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 


1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would  on 
a  comparative  basis,  best  serve  the 
public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered.  That  Palmer 
Communications  shall,  within  30  days  of 
the  release  of  this  Order,  submit 
amended  Section  VI  and  model  EEO 
program,  as  appropriate,  to  the  presiding 
Administrafive  Law  Judge. 

14.  //  is  further  ordered.  That  Wright, 
Jones,  and  Wright;  Palmer 
Communications:  and  Douglas 
Broadcasting  West  shall  inform  the 
presiding  Administrative  Law  Judge  as 
to  whether  they  have  complied  with  the 
public  notice  requirements  of 

§  73.3580(f)  of  the  Commission's  Rules. 

15.  It  is  further  ordered.  That  Stereo 
105  shall,  within  30  days  of  the  release 
of  this  Order,  submit  documentation  of 
its  arrangement  with  SpaceCom  to  the 
presiding  Administrative  Law  Judge. 

16.  It  is  further  ordered.  That  the 
Glinter  and  Associates  amendment 
dated  November  19. 1982  is  accepted. 

17.  //  is  further  ordered.  That  Wright. 
Jones  and  Wright,  and  Sedgwick,  shall 
within  30  days  of  the  release  of  this 
Order,  submit  a  financial  certification  in 
the  form  required  by  Section  III.  FCC 
Form  301,  or  advise  the  Administrative 
Law  Judge  that  the  certification  cannot 
be  made,  as  may  be  appropriate. 

18.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  this  proceeding  with 
respect  to  the  air  hazard  issue  only. 

19.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

20.  //  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 

§  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
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manner  prescnbed  m  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules.  ''- 

Federal  Communicationi  Conunisaion. 
Larry  0.  Eads. 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  83-17574  Piled  6-30-83:  a4»  un\ 
MJJNO  CODC  e7tI-01-M 

(CC  Docket  No.  01-351) 

American  Tel*phon«  A  Teiegrapti  Co.; 
Hearing 

Memorandum  Opinion  and  Order 

In  the  Matter  of:  American  Telephone  and 
Telegraph  Company;  CC  Docket  No.  81-351; 
Revisions  to  Tariff  FCC.  Nos.  258  and  280. 
and  the  Establishment  of  Tariff  FCC.  No. 
289,  for  Series  7000  Terrestrial  Television 
Transmission  Services  (5-5-82;  47  FR  19447). 

Adopted:  June  23, 1983. 

Released:  June  28. 1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating. 

1.  We  consider  at  this  time  the  most 
recent  development  in  our  investigation 
of  the  tariff  provisions  governing 
American  Telephone  and  Telegraph 
Company's  (AT&T)  tariff  for  terrestrial 
television  transmission  services. 
Presently  before  us  are  an  Interim 
Settlement  Proposal  submitted  on 
December  1,  1982.  by  the  User  Parties', 
AT&Ts  comments  on  the  proposal,  and 
the  User  Parties'  response."  As 
explained  below,  we  believe  that  the 
rate  structure  proposed  by  the  User 
Parties  would  be  reasonable  for  use  in  a 
future  AT&T  filing  proposing  revisions 
to  its  Series  7000  service  offerings  and 
may  provide  an  adequate  basis  for 
terminating  this  investigation.  To  the 
extent  that  the  User  Parties  and  AT&T 
continue  to  differ  on  issues  of  rate 
levels,  changes  in  late  order  charges, 
and  related  matters,  we  believe  that  our 
ordinary  tariff  review  processes  will 
provide  an  adequate  opportunity  to 
decide  each  on  its  own  merits. 

Background 

2.  Since  its  inception  in  the  late  1940's 
AT&T's  ferrestial  television 
transmission  service  (Series  7000)  has 


'  The  User  Partie»  are:  The  American 
Broadcasting  Companies.  Inc.:  CBS,  Inc.;  National 
Broadcasting  Company.  Inc.:  Hughes  Television 
Network,  the  Commissioner  of  Baseball;  the 
Association  of  Independent  Television  Stations. 
Inc.,  and  Cable  .News  Network.  Inc. 

'  Also  before  us  are  the  comments  of: 
Entertainment  and  Sports  ProRramming  Network, 
Inc.:  Storer  Communications,  Inc  .  the  National 
Baskettxill  Association  and  the  National  Hockey 
league  and  the  .National  Association  of 
Broadcasters. 


been  offered  on  a  full  time  and  part  time 
or  occasional  basis,'  The  three  major 
television  networks  are  virtually  the 
only  users  of  full  time  service,  while  part 
time  seivice,  which  is  offered  at  a 
substantially  higher  per  hour  rate,  is 
used  by  occasional  distnbutors  of 
sports,  news,  and  entertainment 
programming,  as  well  as  by  the 
networks.  For  this  reason,  the 
Commission  has  been  concerned  over 
the  years  that  AT&Ts  Series  7000  rate 
structure  might  unreasonably 
discriminate  against  part  time  or 
occasional  users. 

3.  Our  concern  in  this  regard  has  led 
the  Commission  to  undertake  several 
investigations  of  the  Series  "(XX)  rate 
structure  focused  pnmaniy  on  the 
discrimination  issue.  Over  a  decade  ago, 
for  example,  the  Review  Board  upheld  a 
Hearing  Examiner's  finding,  after  a 
formal  hearing,  that  full  time  and 
occasional  use  were  "like  "  service  under 
Section  202(a)  of  the  Communications 
Act,  47  U.S.C.  202(a).  and  that  the  Series 
7000  rate  structure  in  effect  at  that  time 
resulted  in  unreasonable  discrimination 
against  occasional  users.*  During  the 
pendency  of  that  proceeding.  AT&T  filed 
new  rate  schedules,  which  among  other 
things,  reduced  the  rate  for  ocasional 
use  and  set  up  a  sliding  scale  which 
allowed  monthly  contract  customers  to 
purchase  service  in  amounts  of  one  to  24 
hours  per  day.  Because  the  Commission 
believed  that  the  new  rates  and  rate 
structure  might  at  least  ameliorate  the 
unlawful  discrimination  in  the  existing 
tariffs,  it  allowed  the  revisions  to 
become  effective  while  setting  them  for 
investigation  in  Docket  No.  18684.» 

4.  Then  in  1972.  AT&T  submitted  new- 
tariffs  which  proposed  increases  in  the 
part  time  use  rates  and  the  adoption  of  a 
single  full  time.  24  hour  per  day  service. 
AT&T  claimed  these  revisions  were 
necessary  to  prevent  its  largest  contract 
users,  namely  the  networks,  from 
shifting  to  specialized  microwave 
carriers.  This  tariff  filing  was  suspended 
and  its  investigation  was  consolidaied 
into  the  ongoing  Docket  .No.  186&4 
proceeding.  However,  the  investigation 
was  terminated  without  a  decision  on 
the  merits  when  we  accepted  a 
stipulation  of  the  parties  to  a  revised 


•  There  are  three  pnncipal  Series  7000  service 
elements:  interexchange  channels  (IXC  8|,  station 
connections  (SCs).  and  local  channels  !XCs 
connect  AT4T  Television  Operating  Centers 
(TOCs)  located  in  cities  around  the  t'niied  Slates 
SCs  connect  the  IXCs  to  local  channels,  which  m 
turn  connect  the  TCX^'s  to  the  studio  or  other  point 
of  originabon. 

•  Hughes  Sports  Network.  Inc.  v,  AT»T  25  FCC  2d 
550  (Rev  Bd,  1970).  review  granted  in  part.  34  KCC 
2d  asi  (1072). 

•  Docket  No.  18884.  FCC  89-1038.  released 
October  9. 1989 


tariff  •  Under  the  terms  of  this 
stipulation,  which  was  effective  imtil 
December  31.  1975.  AT&T  retained  the 
suspended  rates,  except  that  the 
increased  for  occasional  u»e  channels 
was  reduced. 

5.  In  1977,  after  the  1973  stipulation 
h(id  expired.  AT&T  filed  revisions  to  the 
Series  7000  offering  which  would  have 
increased  part  time  rates  substantially. 
while  proposing  much  smaller  rate 
increases  or  rate  reductions  to  full  time 
services.  In  rejecting  these  revisions,  the 
Commission  reaffirmed  that  full  time 
and  part  tune  services  are  "like"  within 
the  meaning  of  Section  202(a)  and 
concluded  that  AT&T  had  failed  even  to 
attempt  a  cost  justification  for  its 
proposed  rate  structure.' 

6.  The  present  investigation  was 
instituted  in  May  1981  after  AT&T  filed 
new  tariff  revisions  which  purportedly 
brought  part  time  and  full  time  Series 
7000  services  into  a  unified  rate 
schedule.  However,  it  appeared  to  us 
that  imder  these  revisions,  the  rate 
disparties  between  full  time  and  part 
time  users  would  continue  and  were  not 
justified.  Thus,  we  suspended  these 
revisions  and  set  for  investigation 
various  rate  structure  issues.'  After 
compiling  a  record  of  written  pleadings. 
we  found  the  revisions  unjustified  or 
unreasonable,  and  therefore  unlawful* 
Accordingly,  aside  from  across  the 
board  increases  to  all  private  line  rates 
in  1980  an'1  1981.  the  rates  and  rate 
structure  agreed  to  in  the  1973 
stipulation  have  remained  in  effect  to 
the  present  In  order  to  finally  resolve 
the  long-standing  discrimination  issue, 
we  commenced  a  second  phase  of  the 
latest  investigation  for  the  purpose  of 
prescribing  a  reasonable  senes  7000  rate 
structure.  We  requested  comments  on 
our  proposed  prescription  of  an  interim 
rate  structure,  which  could  be  observed 
in  operation  and  form  the  basis  for  a 
more  permanent  prescription.  Issues  of 
the  proper  rate  level  were  generally 
deferred  until  the  question  of  a  non- 


•  AT»T.  Docket  No  18664.  44  FCC  2d  525.  527 
(1973). 

•  AT»T.  87  FCC  2d  1 134  (1978),  recon.  denied..  70 
FCC  2d  2031  (1979).  afTd  sub  nom  ABC  v.  FCC  863 
F.  2d  133  (DC.  Or  1980). 

•  ATaT.  Docket  .No,  81-351,  86  FCC  2d  861  (1981). 
Specifically,  we  were  concerned  that  the  rate 
structure  under  those  revisions  was  not  sufficiently 
sensitive  to  actual  usage:  that  the  sloping  rate  for 
DCC  and  SC  services  and  the  special  facilities 
construction  charges  for  hill  time  service  would 
each  result  in  higher  rates  for  par  t;me  users,  and 
that  the  form  of  rate  averagirig  proponeC  b\  ,AT»T 
might  result  in  fragmentation  of  the  Senes  '000 
market  accorJing  to  different  service  attributes, 
such  as  length  of  service,  that  bear  bttle  relation  to 
actual  costs  incurred. 

•  ATftT,  CC  Docket  No.  61-351.  88  FCC  2d  18M 
(1982). 
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discriminatory  rate  structure  was 
resolved.'" 

7.  On  December  1. 1982.  the  User 
Parties  submitted  the  Interim  Settlement 
Proposal  now  before  us.  Under  the 
proposal,  the  existing  part  time/full  time 
rate  structure  would  be  basically 
retained.  The  only  change  would  be  a 
reduction  in  part  time  IXC  rates  and  an 
increase  in  full  time  IXC  rates  so  that  60 
percent  of  the  IXC  revenue  requirement 
would  be  recovered  by  full  time  IXC 
rates  and  40  percent  by  part  lime  rates." 
Future  increases  in  revenue 
requirements  would  also  be  distributed 
on  a  60-40  basis  between  full  time  and 
part  time  IXC  services.  The  proposed 
settlement  also  requests  that  pending 
AT&T  proposals  advanced  earlier  in  this 
proceeding  for  increased  late  order  and 
cancellation  charges  be  withdrawn,  that 
customers  be  allowed  the  option  of 
providing  their  own  local  channels,  and 
that  the  agreement  remain  in  effect  for 
18  months  during  which  time  the  rales 
would  be  frozen. 

8.  In  commenting  on  the  proposed 
settlement,  AT&T  largely  agrees  that  the 
proposed  rate  structure  could  be 
reasonable  and  workable  for  Series  7000 
service.  It  approves  using  the  existing 
rate  structure  as  modified  by  the  60/40 
percent  proposal,  and  also  agrees  that 
use  of  this  proposal  could  be  reasonable 
to  allocate  future  increases  in  the 
revenue  requirement.  However,  AT&T 
claims  that  the  specific  rates  proposed 
by  the  User  Parties  would  not  generate 
revenues  equal  to  existing  revenues  for 
terrestnal  television  transmission 
service  and  should  not  form  the  basis 
for  any  settlement.  In  fact,  according  to 
AT&T,  rates  for  all  Series  7000  service 
elements  would  have  to  be  increased 
even  further  to  achieve  a  return  for  this 
service  equal  to  the  12.75  percent  rate  of 
return  authorized  for  the  company  as  a 
whole.  It  also  opposes  the  User  Parties' 
request  that  the  increased  late  order  and 
cancellation  charges  be  withdrawn, 
claiming  that  customer  ordering 
practices  frequently  result  in  a  loss  of 
revenue.  Thus.  AT&T  asserts  that 
modifications  to  the  proposed  settlement 
are  necessary  to  enable  it  to  recover  its 
revenue  requirement  for  this  service. 
Finally.  AT&T  does  not  agree  to  allow 
interconnection  of  customer-provided 
local  channels  and  the  freezing  of  rates 
for  18  months.  In  response,  the  User 
Parties  request  that  we  convene  a 
"working  session"  to  be  attended  by  all 
interested  parties  for  the  purpose  of 


resolving  the  remaining  differences 
between  AT&T  and  the  User  Parties. 

Discussion 

9.  As  noted  above,  the  purpose  of  this 
investigation  has  been  to  determine 
whether  the  disparity  between  part  time 
and  full  time  rates  for  terrestrial 
television  transmission  service 
unreasonably  discriminates  against  part 
time  users  and,  if  necessary,  to  prescribe 
a  rate  structure  for  the  Series  7000 
offering."  However,  the  parties  to  the 
Interim  Settlement  Proposal,  including 
the  major  part  time  and  full  time  users  of 
Series  7000  service,  apparently  agree 
that  a  modified  version  of  the  existing 
rate  structure  is  basically  acceptable  to 
them  all.  Although  each  might  prefer  a 
rate  structure  more  favorable  to  its 
particular  interests,  these  parties  all 
accept  a  full  time/part  time  structure 
based  on  a  60/40  allocation  of  costs  as 
reasonable  and  non-discriminatory. 
AT&T  also  believes  the  proposed  rate 
structure  is  acceptable.  While  a  mutual 
understanding  has  thus  apparently  been 
reached  on  the  core  issue  of  this  long- 
standing controversy,  the  parties 
disagree  upon  other  issues  which  may  or 
may  not  bear  upon  this  basic 
understanding  and  which  were  not 
among  the  issues  specifically  designated 
for  investigation. 

10.  It  appears  to  us  that  the  agreement 
has  brought  us  close  to  a  conclusion  of 
this  matter.  We  agree  with  the  parties 
that  the  full  time/part  time  rate  structure 
based  on  a  60/40  cost  allocation  could 
be  reasonable  for  the  forseeable  future. 
A  structure  upon  which  the  various 
classes  of  customers  agree  is  not  likely 
to  be  unreasonably  discriminatory.  We 
also  believe  that  the  rate  structure  issue 
is  severable  from  the  other  remaining 
issues  because  it  resolves  this 
discrimination  issue  by  allocating  costs. 
The  other  issues  largely  concern  the 
overall  rate  level,  termination  liabilities, 
and  points  of  intercoruiection,  issues  not 
of  allocation  and  discrimination  among 
customers  but  of  whether  the  carrier  is 
proposing  reasonable  terms  for  all 
customers.  Under  these  circumstances, 

it  appears  to  us  that  the  fairest  and  most 
expeditious  way  to  resolve  these 
remaining  issues  is  the  normal  tariff 
review  process.  The  issues  on  which 
AT&T  and  the  User  Parties  disagree  are, 
for  one  thing,  outside  the  scope  of  those 


"  The  User  Parties  calculate  that  this  would  result 
in  an  approximate  9  percent  increase  in  the  full  time 
IXC  rate  and  an  approximate  Z5  percent  decrease  in 
the  pan  time  rale. 


"  The  only  issue  in  this  investigation  concerning 
the  rate  level  was  whether  certain  investment  in 
tines  should  be  allowed  as  part  of  the  rate  base.  See 
86  FCC  2d  861  at  872-73.  We  have  already  decided 
that  issue,  see  88  FCC  2d  1656  at  1676-77.  and  it  is 
not  contested  here.  We  also  considered  and 
resolved  certain  cost  issues  raised  by  the  networks, 
although  those  issues  were  not  specifically  raised  in 
the  designation  order. 


originally  set  for  investigation  and  have 
not  been  fully  presented  for  public 
scrutiny  or  considered  in  context.  The 
normal  tariff  review  process  is  also 
limited  in  time,  while  negotiations  might 
continue  indefinitely  or  fail.  We  see  no 
persuasive  reason  to  substitute 
negotiations  on  these  other  points  for 
the  statutory  process  set  out  in  the 
Communications  Act  and  our  Rules.  If 
AT&T  wishes  to  propose  the  rate 
increases  and  other  tariff  changes  it 
claims  are  necessary,  it  will  be  required 
to  submit  the  usual  justification,  and  the 
User  Parties  will  then  have  an 
opportunity  to  address  the 
reasonableness  of  these  proposals. 

11.  We  are  assuming  that  the  60/40 
allocation  and  rate  structure  as  filed  will 
be  generally  acceptable  to  users,  though 
they  may  disagree  with  AT&T  on  other 
issuesTHyhowever,  the  User  Parties  are 
unwilling  to  accept  this  allocation 
absent  a  favorable  resolution  of  the 
other  issues,  and  believe  it  in  fact  to  be 
unreasonable  when  taken  alone,  we  will 
consider  their  comments  on  AT&T's 
next  tariff  filing,  assuming  it 
incorporates  the  60/40  split,  and  decide 
at  that  time  whether  to  allow  it  to 
become  effecfive,  and  if  rate  structure 
questions  persist,  whether  to  move 
forward  with  Commission  prescription 
of  a  Series  7000  rate  structure.  We  defer 
further  proceedings  in  this  docket  until 
the  tariff  review  process  is  completed  or 
until  AT&T  informs  us  that  it  is 
unwilling  to  use  the  60/40  rate  structure. 
We  will  issue  a  further  order  at  that 
time. 

12.  In  view  of  the  foregoing,  it  is 
ordered,  That  the  filing  date  for  reply 
comments  in  this  investigation  is 
deferred  until  further  notice. 

13.  ft  is  further  ordered,  That  the 
Secretary  shall  cause  this  order  to  be 
published  in  the  Federal  Register. 

Federal  Communications  Commission. 

William }.  Tricarico, 

Secretary. 

(FR  Dor.  83-17777  Filed  »-30-83:  8:45  am| 
BILUNG  CODE  6712-01-M 


[MM  Docket  Ho.  83-618:  File  No.  BPH- 
811208  Aletal.  I 

Bay  City  FM,  Inc.,  et  al.;  Hearing 

Hearing  Designation  Order 

In  re  applications  of:  Bay  City  FM, 
Inc.,  Bay  City,  Texas:  MM  Docket  No. 
83-€18:  File  No.  BPH-811208AI;  Req:  92.1 
MHz,  Channel  221A,  3.0  kW  (H&V),  300 
feet;  Margaret  K.  Sandlin.  Bav  City, 
Texas:  MM  Docket  No.  83-619.  File  No. 
BPH-820623AL:  Req:  92.1  MHz  Channel 
221A,  3.0  kW(}I&V),  300  feet;  designating 


applications  for  consolidated  hearing  on 
stated  issues:  For  a  Constinjction  Permit 
for  a  New  FM  Station. 

Adopted:  June  3.  1983. 

Released:  June  26.  1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Mfdia  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  apphcafions  filed  by 
Bay  City  FM.  Inc.  (Bay  City)  and 
Margaret  K.  Sandlin  fSandlin). 

2.  Bay  City.  Applicant  has  not 
responded  to  Question  7(c),  Page  1, 
Section  II.  Form  301.  Applicant  shall 
amend  its  application  by  submitting  its 
response  to  the  presiding  Administrative 
Law  Judge  within  30  days  of  the  release 
of  this  Order. 

3.  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications  in 
accordance  with  5  73.3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  such  notice  or  certify  that  they 
have  or  will  comply  with  the  public 
notice  requirement.  We  have  no 
evidence,  however,  that  Bay  City  has 
done  either.  If  it  has  not  already  done 
80,  Bay  City  will  be  required  to  file  a 
statement  that  it  has  complied  with  the 
public  notice  requirement  with  the 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 

4.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
Bay  City  would  not  constitute  a  menace 
to  air  navigation,  an  issue  regarding  this 
matter  is  required. 

5.  Sandlin.  Sandlin  has  proposed  a 
transmitter  site  that  is  short-spaced  (51 
miles  instead  of  65  miles),  under  §  73.207 
of  the  Commission's  Rules,  with  that  of 
existing  station  KYND,  Pasadena, 
Texas.  Station  KYND,  however,  has 
obtained  Commission  approval  to 
change  to  channel  225  (See  Docket  81- 
233).  This  change  by  KYND  will 
eliminate  the  short-spaced  situation. 
Accordingly,  in  the  event  of  a  grant  of 
Sandlin's  application,  the  construction 
permit  shall  contain  an  appropriate 
condition. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  service  of  ImV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determmmg  whether  a 
comparative  preference  should  accrue  to 
any  one  cf  the  applicants. 
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7  Except  as  indicated  by  the  issues 
specified  beiow,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  heanng  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  It  Js  Ordered  That 
pursuant  to  Section  309(e!  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  Are 
Designated  for  Heanng  in  a 
Consolidated  Proceeding,  at  a  time  and 
place  to  be  specified  m  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Bay 
City,  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  Bay  City  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  //  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  the  air  hazard  issue  only. 

10.  It  is  further  ordered.  That  Bay  City 
shall  amend  its  application  as  specified 
in  Paragraphs  2  and  3  above  with  the 
presiding  Administrative  Law  Judge, 
within  30  days  of  the  release  of  this 
Order. 

11.  //  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Sandlin,  the  construction  permit  shall 
contain  the  following  conditions: 

Program  tests  for  Sandlin  will  not 
commence  on  channel  221  unlil  program  tests 
for  KYND(FM)  commence  on  channel  225  and 
a  license  will  not  be  granted  for  Sandlin  on 
channel  221  until  a  hcense  is  granted  for 
KYND  on  channel  225. 

12.  //  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issue  specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
apphcants  herein  shall,  pursuant  to 
Section  311(a)f2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73  3594 
of  the  Commission's  Rules,  give  notice 
of  the  heanng  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 


shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  0.  Eads, 

Chief,  Audio  Services  Division. 

(FRDoc  «a-ir^4Fii«Je-3«>-«a;fc4S«B|  I 
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(CC  Docket  No  ft3-621;  FHc  Ito.  10292-CM- 
P-»0  •!  aLJ 

Broadcast  Data  Corp.  at  al^  Heartng 
Memorandum  Opinion  and  Order 

In  re  applications  of:  Broadcast  Data 
Corp;  CC  Docket  .No  83-621.  File  No. 
10292-CM-P-80:  and  Kravetz  Media 
Corporation;  CC  Docket  NO  83-622.  File 
No.  50029-CM-P-81;  For  Construction 
Permits  in  the  Multipoint  Distnbution 
Service  for  a  New  Station  at 
Fayetteville.  Aricansas:  designating 
applications  for  consolidated  heanng  on 
stated  issues. 

Adopted  June  8. 1983. 

Released  June  28. 1983. 

By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications. '  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Fayetteville.  Arkansas.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.' 

2.  Upon  review  of  the  captioned 
apphcations,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  apphcations 
should  be  granted.' 


'  On  September  la  1981.  Richard  L  Vega  (Vega) 
and  Christopher  Laning  (lining)  executed  an  Aaaeti 
Sale  and  Purchase  Agreement  with  Broadcast  Data 
Corp  (Buyer)  to  aMign  the  conitruction  penniti  of 
Northatar  Cotnmunication*  (pursuant  to  License* 
granted  and/or  applicatiooa  pending  before  the 
Federal  Communications  Commission)  (o  Broadcast 
Data  Corp.  Broadcast  Data  Corp  is  a  wholly-owned 
subaidiary  of  Graphic  Scanning  Corporation.  See 
insemational  Television  Corporetion  Kile  No. 
Mtr8-CM-AP/AL-f51-82  | released  |une  2S,  1982) 

'On  March  28.  1983  Northnrar  Communications 
was  granted  an  exemption  from  the  Commission  s 
'  cut-off'  rules  pursuant  to  {  2T  31  of  the  Ruies,  47 
CFR  21.31.  to  preserve  the  status  of  its  pending 
mutually  exclusive  apphcations 

'This  finding  is  subject  to  paragraph  0^  infra. 
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3.  Accordingly.  It  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  47  L'  S  C  309(e)  and  §  0.291  of 
the  Commission  s  Rules,  47  CFR  0.291, 
the  above-captioned  applications /47Te 
Designated  for  Hearing,  in  a 
Consolidated  Proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

ic !  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4  It  IS  further  ordered.  That  Broadcast 
Data  Corp..  Kravetz  Media  Corporation 
and  the  Chief.  Common  Carrier  Bureau, 
ARE  .MADE  PARTIES  to  this 
proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1,221  of  the  Commission's  Rules,  47 
CVB.  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Broadcast  Data 
Corp.,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on,  and  without 
preiudice  to,  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  an  MDS  license 
following  a  decision  in  hearing 
designated  m  A.S.D.  Answering  Service, 
Inc..  et  al.  FCC  82-391.  released  August 
24,  198Z  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  recoasideration  under 
Section  1.106  or  applications  for  review 
under  §  1.115  of  the  Rules  may  be  filed 
within  the  time  limits  specified  in  those 
sections.  See  also  Rule  1  4(b)(2). 


8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  pubhshed  in  the  Federal 
Register, 
lames  R.  Keegan, 

Chief.  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

|FR  Doc.  83-17779  FUed  6-30-83:  MS  am) 
NUJNG  CODE  (712-01-11 


[MM  Docket  No.  83-57S;  FH«  No.  BRCT- 
820802J9  et  ai] 

Harriscope  of  Chicago,  Inc.  et  al; 
Healing 

Hearing  Designation  Order 

In  re  applications  of;  Harriscope  of 
Chicago,  Inc.  et  al,  a  Joint  Venture  d.b.a. 
Video  44;  MM  Docket  No.  83-575.  File 
No.  BRCT-820802J9;  For  Renewal  of 
License  of  Station  WSNS-TV,  Chaimel 
44,  Chicago,  Illinois,  and  Monroe 
Communications  Corporation,  Chicago, 
Illinois,  MM  Docket  No.  83-576;  File  No. 
BPCT-821101KH;  For  A  Construction 
Permit;  designating  application  for 
consolidated  hearing  on  states  issues. 

Adopted:  May  31, 1983. 

Released:  June  29. 1983 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Harriscope  of  Chicago.  Inc.,  Essaness 
Theatres  Corporation,  and  National 
Subscription  Television  of  Chicago,  Inc., 
a  Joint  Venture,  d.b.a.  Video  44  ("Video 
44"),  for  renewal  of  license  of  Station 
WSNS-TV,  Chicago.  Illinois,  and 
Monroe  Communications  Corporation 
("Monroe")  for  a  new  television  station 
on  the  channel  presently  occupied  by 
WSNS-TV.' 

2.  Section  76.501(a)(2)  of  the 
Commission's  Rules  prohibits  direct  or 
indirect  ownership  of  both  a  cable 
television  system  and  a  television 
broadcast  station  if  the  television 
station  would  place  a  Grade  B  contour 
over  any  part  of  the  service  area  of  the 
cable  system.  Wayne  J.  Fickinger,  a  10% 
shareholder  of  Monroe,  is  a  limited 
partner  in  Cablevision  Systems 
Development  Company  which  has  cable 
franchises  for  Evanston  and  Oak  Park. 
Illinois.  Both  Evanston  and  Oak  Park 
fail  within  the  Grade  B  contour  of  the 
proposed  television  station. 
Accordingly,  an  appropriate  issue  will 
be  specified. 


'  Consideration  of  these  factors  shalJ  be  in  light  of 
the  Commission  s  discussion  n  Frank  K.  Spain.  T7 
FCC  2d  20  (19eOJ. 


'  Monroe's  applicatioiNwas  amended  on  April  11. 
1963.  and  May  VX  1983.  with  respect  to  the 
communications  interest  of  one  of  its  principals, 
Arthur  Velasquez.  In  as  much  as  the  rules  require 
applicants  to  keep  pending  applications  current  the 
amendments  are  accepted  For  1.65  purposes  only. 


3.  Section  73.636(a)(1)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  controls  one 
or  more  AM  broadcast  stations  and  the 
grant  of  such  license  will  result  in  the 
Grade  A  contour  of  the  proposed 
television  station  encompassing  the 
entire  community  of  license  of  the  AM 
broadcast  station.  Note  8  exempts  UHF 
applicants  from  the  blanket  prohibition 
of  §  73.636(a)(1)  and.  instead,  requires  a 
case-by-case  analysis  to  determine 
whether  common  ownership,  operation 
or  control  of  the  station  in  question 
would  be  in  the  public  interest.  Arthur 
R.  Velasquez,  and  officer,  director,  and 
10%  stockholder  of  Monroe,  is  also  a 
principal  of  CID  Broadcasting,  Inc. 
("CID").  an  applicant  (BP-810105AE)  for 
a  new  AM  station  in  Chicago.  Illinois. 
That  mutually  execlusive  application  is 
currently  pending.  In  the  event  both 
applications  were  eventually  granted, 
Monroe's  proposed  Grade  A  contour 
would  envelop  Chicago.  However,  Mr. 
Velasquez  has  stated  that  if  the  CID 
application  is  granted,  he  will  divest 
himself  of  his  interest  in  Monroe. 
Therefore,  any  grant  of  Monroe's  instant 
application  will  be  conditioned  upon  Mr. 
Velasquez's  divestiture  of  all  interest  in, 
and  connection  with,  Monroe  in  the 
event  that  the  CID  application  is 
granted.  The  CID  appUcation  will  be 
similarly  conditioned  when  designated 
for  comparative  hearing  or  granted. 

4.  Monroe  has  specified  the  present 
facilities  of  WSNS-TV  and  thus 
proposes  to  operate  from  a  site  located 
within  250  miles  of  the  Canadian  border 
with  maximum  visual  effective  radiated 
power  (ERP)  of  more  than  1000 
Kilowatts.  The  proposal  poses  no 
interference  threat  to  United  States 
television  stations;  however  it 
contravenes  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes,  T.I.A.S.  2594  (1952).  Canadian 
consent  has  been  issued  for  Video  44, 
the  present  licensee  of  WSNS-TV  and, 
accordingly,  in  the  event  of  a  grant  of 
Monroe's  application,  its  construction 
permit  shall  be  appropriately 
conditioned. 

5.  Except  as  indicated  by  the  issues 
specified  belo.v,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
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Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly.  It  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Monroe 
whether  common  ownership,  operation  or 
control  of  a  cable  television  system  would  be 
consistent  with  S  76.501(a)(2)  of  the 
Commission's  Rules,  and  if  not.  whether 
circumstances  exist  that  would  warrant  a 
waiver  of  the  rule. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  interest,  convenience  and 
necessity. 

3.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

7.  //  is  further  ordered.  That  in  event 
of  a  grant  of  the  Monroe  application,  the 
construction  permit  shall  contain  the 
following  condition; 

In  the  event  that  the  CID  Broadcasting,  Inc. 
apphcation  (BP-810105AE)  for  a  new  AM 
station  in  Chicago  is  granted,  prior  to  the 
commencement  of  operation  of  that  radio 
station,  Arthur  R.  Velasquez  shall  certify  to 
the  Commission  that  he  has  divested  himself 
of  all  interest  in.  and  connection  with, 
Monroe  Communications  Corporation. 

8.  //  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  Monroe 
application,  the  construction  permit 
shall  also  be  conditioned  as  follows: 

Operation  with  maximum  effective 
radiated  power  in  excess  of  1,000  kilowatts 
shall  not  commence  absent  Canadian 
consent. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  twenty  (20)  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  Rules. 


Federal  Communications  Commission. 

Roy ).  Stewart 

Cfiief.  Video  Services  Division,  Mass  Media 
Bureau. 
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[Docket  No.  16679;  FiteO  f*o.  BHCT-5«  et 
ai.) 

RKO  General  Inc.,  et  al.;  Hearing 
Memorandum  Opinion  and  Order 

In  re  applications  of.  RKO  General,  Inc. 
(KHJ-TV),  Los  Angeles.  California,  Docket 
No.  16679,  File  No.  BRCT-58:  for  renewal  of 
broadcast  license;  Fidelity  Television.  Inc., 
Norwalk,  California,  Docket  No  16680.  File 
No.  BPCT-3655:  for  construction  permit  for 
new  television  broadcast  station  (6-11-66;  31 
FR8253). 

Adopted:  June  2, 1983. 

Released:  June  8, 1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating. 

1.  Before  the  Commission  for 
consideration  is  a  I3ecision  •  by  the 
United  States  Court  of  Appeals,  District 
of  Columbia  Circuit,  remanding  a 
Commission  Order '  finding  RKO 
General,  Inc.  (RKO)  unqualified  to 
remain  the  licensee  of  station  KHJ-TV, 
Los  Angeles.'  In  its  Decision  the  Court 
Affirmed  that  part  of  the  Commissions 
action  finding  RKO  unqualified  to 
remain  the  licensee  of  WNAC-TV, 
Boston,  but  did  so  on  the  single  ground 
of  lack  of  candor.*  Given  this  more 


■  RKO  General  inc.  v.  FCC  870  F.2d  215  (1961). 
cert  denied.  102  S.Ct.  1974.  2931  (1982). 

•  RKO  General,  Inc.  (WNAC-TV),  78  FCC  2d  3S5 
(1980). 

"  This  Order  accompanied  a  Commission  Decision 
finding  RKO  unqualified  to  remain  the  licensee  of 
WNAC-TV.  Boston.  Massachusetts.  RKO  General. 
Inc.  (WNAC-TV.  78  FCC  2d  1  (1980).  The  appeal  of 
the  subject  Order  had  been  consolidated  by  the 
Court  *vith  the  appeals  of  the  Commission  Boston 
Decision  and  a  similar  Order  issued  in  Docket  Nos 
198Bl-«2  RKO  General.  Inc.  (WOR-TVj.  78  FCC  2d 
357  (1980). 

*  The  Commission  found  RKO  unqualified  for  its 
lack  of  candor  in  not  reporting  an  investigation  by 
the  Securities  and  Exchange  Commission  (SEC)  into 
the  improper  corporate  practices  of  the  General  Tire 
»  Rubber  Company,  the  corporate  parent  of  RKO. 
and  for  unequivocally  denying  charges  raised  by 
Community  BroadcasUng  of  Boston.  Inc.  a 
challenger  in  the  Boston  proceeding,  when  RKO 
knew  or  should  have  known  tnai  there  was 
substantial  truth  to  the  aiiegatioru  raise:  for 
intentionally  niing  false  and  improper  annual 
financial  reports:  and  for  engaging  in  illegal 
reciprocal  trade  practice.s  RfLip'ocal  Xrhdc 
practices,  or  reciprocity,  is  the  praciice  whereby  one 
company  conditions  its  purchases  of  good.i  from 
another  company  on  the  second  company  s 
willingness  to  purchase  other  products  from  the 
first. 


restricted  view  of  RKO's  disqualifying 
acts,  the  Court  has  directed  the 
Commission  to  assess  the  impart  of 
RKO's  disqualification  in  Boston  on 
RKO's  qualifications  as  the  licensee  of 
KHJ-TV,  noting  that  RKO  s  misconduct 
on  the  lack  of  candor  issue  did  not  occur 
directly  before  the  trier  of  fact  in  the  U)s 
Angeles  proceeding.  The  Court  further 
directed  the  Commission  to  afford  RKO 
an  opportunity  to  demonstrate  that  KHJ- 
TV  deserved  treatment  different  from 
that  accorded  its  Boston  station. 

Motion  To  Terminate 

2.  Also  pending  before  the 
Commission  is  a  Motion  To  Terminate 
the  Los  Angeles  proceeding  filed  by 
RKO.*  RKO  argues  that  the  involvement 
of  the  competing  party  in  the  Los 
Angeles  case.  Fidelity  Television.  Inc. 
(Fidelity),  with  respect  to  the  Boston 
case  was  limited  to  questions  pertaining 
to  reciprocal  trade  practices,  which  have 
now  been  resolved  in  RKO's  behalf.' 


•  Motion  of  RKO  General  Inc.  for  TerminaUon  of 
Pending  Comparative  Proceeding  for  Channel  9.  Los 
Angeles  and  Norwalk.  California  filed  August  25. 
1982.  Oppositions  were  filed  Seplembei'lT,  1982  by 
both  Fidelity  and  the  Broadcast  Bureau,  to  %vhic^ 
RKO  filed  a  consoUdated  reply  on  October  4. 1962. 

•  After  the  Los  Angeles  case  was  designated  for 
hearing.  RKO  General.  Inc.  /KN/-TV).  FCC  86-503. 
released  |une  8. 1986.  RKO  and  General  Tire  were 
charged  by  the  Department  of  justice  with  engaging 
in  improfier  reciprocal  frade  practices  vKilative  of 
the  antitrust  laws.  US.  v.  The  General  Tire  *• 
Rubber  Company,  et  al..  Ovil  Action  No.  C-e7-]55. 
U.S.D.C  Northern  District  of  Ohio.  Eastern 
Division.  Because  of  the  impact  theae  practices 
might  have  on  RKO's  basic  qualifications,  the 
Commission  conditioned  any  grant  of  renewal  in 
both  the  Los  Angeles  and  Boston  caaes  on  the 
outcome  of  the  antitrust  suit.  See  RKO  General  Inc 
(KHJ-TV).  FCC  88-802. 14  RR  2d  90  (Rev   Bd  1968) 
and  PCC  68M-304.  releaaed  March  11. 1968  and 
RKO  General  Inc  (W.\ AC-TV).  20  FCC  2d  846 
(1968).  respectively.  However,  the  antitrust  suii  wac 
terminated  before  questions  of  RKO  s  reaproaty 
were  resolved.  The  Commiasion  then  directed  thai 
such  questions  should  be  addressed  m  the  Boston 
proceeding,  adding  Uiat  any  grant  of  renewal  for 
KH)-TV  would  be  subject  to  the  outcome  of  the 
Boston  case.  RKO  Gaimrai  Inc.  (KH}-TV).  3i  FCC 
2d  70  (1971).  The  Cammiasiao  made  Fidelity  a  party 
to  the  Boston,  proceeding,  and  stated  that  final 
action  in  the  KHJ-TV  proceeding  "would  be  held  in 
abeyance  pending  the  coodusion  of  the 
adjudicatory  proceeding  involving  WNAC-TV 
Boston.  Docket  No.  1875S.  and  that  thereafter  such 
action  would  be  taken  as  appears  to  be  necessary 
and  appropriate  in  light  of  tiie  evideoce  introduced 
in.  and  the  outcome  of,  the  Boston  proceeding 
concerning  the  qualifications  of  RKO  to  be  or  to 
continue  to  be  a  licensee."  RKO  General  Inc  (KH)- 
rV/  44  FCC  2d  123, 137  (1973).  The  Administrative 
Law  judge  in  the  Boston  proceeding  thereafter 
concluded  thai  there  was  "no  reason  to  either 
disquaUfy  RKO  as  a  licensee  or  to  assess  |a) 

comparative  dermerit  against  its  proposal 

under  the  reciprocal  trade  practices  issue.  RKO 
General.  Inc.  (WNAC-TV).  78  FCC  2d  147.  335  (LD. 
1974).  The  Commission  reached  a  different 
conchision.  RKO  General  Inc  (WNAC-TV).  78  FCC 
2d  1  (1960).  but  was  reversed  by  the  Court  RKO 
General.  Inc.  v.  FCC.  870  FJd  215  p.C  Or.  1981). 
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RKO  contends  that  Fidelity  has  no 
further  role  to  play  in  this  proceeding 
and  its  application  for  a  construction 
permit  should  therefore  be 
unconditionally  denied. 

3.  RKO's  pleading  brings  into  sharp 
focus  the  question  of  whether  the 
conditional  language  in  the  Los  Angeles 
case  was  intended  to  cover  all  issues 
arising  out  of  the  Boston  proceeding 
which  might  bear  on  RKO's 
q'jaiifications  or  whether  it  was  limited 
8p«cirica!ly  to  the  reciprocity  issues.'' 
This  question  has  been  before  the 
Commission  on  several  occasions 
previously,  and  it  is  clear  that  an 
expansive  interpretation  was  the 
intention  of  the  Commission. 

4.  In  its  Decision  finding  RKO 
unqualified  to  be  the  hcensee  of 
VVNAC-TV,  the  Commission  was  faced 
with  the  question  of  the  interrelationship 
between  the  Boston  and  Los  Angeles 
proceedings.  The  Commission  rejected 
RKO's  contention  that  Fidejity's  interest 
was  limited  to  the  pre-1975  designated 
issues  on  reciprocity  and  that  those 
were  the  only  issues  bearing  on  RKO's 
qualifications  to  remain  the  licensee  of 
KHI-TV  'The  Commission  held  that  the 
two  proceedings  were  interrelated 
because  questions  of  reciprocity  and  the 
"matters  under  consideration  as  a  result 

of  the  SEC  investigation"  both  pertained 
to  RKO's  basic  quahfication.*'rhe 


'Two  issue*  based  on  reciprocity  were 
dcsittndled  asainsl  RKO  in  the  Boston  proceeding: 
in  Whether  RKO  had  engaged  in  illegal  reciprocal 
trades  and  (21  whether  General  Tire  and  RKO 
employees  had  testified  falsely  in  the  L.OS  Angles 
proceeding  regarding  their  knowledge  of  the 
rfcjprocal  trade  practices  of  General  Tire  and  RKO. 

'  RAO  General.  Inc.  fWWAC-TV).  78  FCC  2d  a< 
24-25. 

'  After  the  parties  had  filed  exceptions  to  the 
ALfs  Boston  Decision.  Community  Broadcasting, 
Inc.  iCommunityl  filed  a  petition  to  enlarge  issues 
asHinsl.  RKO  Community  Petition  to  Reopen  the 
Record.  Eniartie  the  Issues  and  Remand  for  Further 
Heanng.  Filed  December  10.  1975.  Community 
charged  General  Tire.  RKO  corporate  parent,  wfth  a 
vast  array  of  imprriper  foreign  and  domestic 
pra(.ti<;es  RKO  unequivocally  denied  any 
impropriety  Opposition  to  Conmunity's  Petition  to 
Reopen  filed  January  21.  1978.  Meanwhile,  the 
Secunties  and  E.xchange  Commission  (SEC)  bad.  by 
.V(«y  IfTS,  initiated  its  own  investigation  into  the 
same  questions  raised  by  Community  The  SEC 
upgraded  its  inquiry  into  a  formal  invesUgation  io 
February  19r8  General  Tire  reported  the  SEC's 
inguines  to  its  *lockhold<^s  in  its  annual 
stockholders  report.  1975  .'\nnual  Report  of  the 
General  Tire  *  Rubber  Company,  pp.  4-5.  See 
FViposed  Findings  and  C  onciusion  of  PideHty 
Television.  Inc.  pp  J-S-  i7  and  P.xhibit  3.  submitted 
August  27   1979  in  the  Boston  proceeding.  However. 
RKO  did  not  repon  these  matters  to  the  Commisaiotw- 
until  after  the  SFX;  had  filed  a  Complaint.  SEC  v.         \ 
T.'ie  CenemI  T're  fr  Rubher  Companv  and  Michael 
Gerald  O  Weil.  No  '8-0799  filed  May  m  197a 
against  General  Tire  and  had  negotiated  a  final 
Hidgmenl  of  permanent  mlunction  (Final  judgment) 
ordering  General  Ttrt  to  cease  its  questionable 
overseas  and  domestic  activities  Final  judgment  ol 
Permanenl  Iniunction  against  the  General  Tire  A 


Commission  also  relied  on  the  Court's 
earlier  pronouncement  that  Fidelity 
could  appeal  any  decision  reached  in 
Boston,  "and  the  agency's  interpretation 
of  it  in  deciding  whether  to  revoke 
RKO's  licensee  for  KHJ  •••••«« 

5.  Additionally,  when  RKO  requested 
approval  of  its  assignment  application  to 
the  two  competing  Boston  applicants, 
Community  and  the  Dudley  Station 
Corporation  (Dudley).  Fidelity  filed  a 
petition  in  that  proceeding  asking  the 
Commission  to  refrain  from  taking  any 
action  that  might  be  prejudicial  to  its 
rights  against  RKO  in  the  Los  Angeles 
proceedings."  RKO  in  turn  asserted  that 
Fidelity  had  no  standing  to  participate  in 
the  Boston  proceeding  on  questions  not 
pertaining  to  reciprocity. "The 
Commission  in  effect  rejected  RKO's 
contention  when  it  subsequently 
permitted  Fidelity  to  participate  in  oral 
argument  and  to  file  pleadings  on  the 
impact  of  questions  raised  by  the 
Special  Report  on  RKO's  qualifications 
in  the  Boston  case.'* 

6.  We  also  reject  RKO's  assertion  that 
this  proceeding  should  be  opened  to 
new  applicants.  Fidelity  has  thus  far 
been  foimd  basically  qualified  to  be  a 
Commission  licensee.'*  Under  our  rules 


Rubber  Company  and  Michael  Gerald  O'Neil.  No. 
76-0799.  filed  May  10. 1976.  The  Commission 
ultimately  concluded  that  RPO  was  unqualiried  to 
remain  the  licensee  of  WNAC-TV  for.  irler  alia,  its 
lack  of  candor  in  reporting  the  SEC  investigation. 
RKO  General.  Inc.  (WNAC-TV).  78  FCC  2d  1  (1980J. 
As  a  consequence  of  the  interrelationship  between 
the  Boston  and  the  Los  Angeles  proceedings,  the 
Commission  further  concluded  that  RKO's 
disqualification  in  Boston  compelled  its 
disqualification  in  Ixis  Angeles.  Id.  at  117  and  RKO 
General.  Inc.  (KH/-TV).  78  FCC  2d  366  (1960). 

'•  Fidelity  Television.  Inc.  v.  FCC.  supra.  516  F.2d 
at  693  n. 13. 

"  Petition  to  Deny  Assignment  Application  and 
Comments  on  joint  Petition  for  Approval  of 
Agreement  filed  October  6, 1978  by  Fidelity  (Docket 
Nos.  18759-61).  Fidelity  subsequently  argued  that  it 
had  an  absolute  right  to  participate  in  the  Boston 
proceeding  without  any  restrictions  as  to  the  Issues 
bearing  on  RKO's  qualifications.  See.  Reply  to  |o(nt 
Opposition  to  Petition  to  Deny  filed  November  13. 
1978  with  addendums  filed  November  14  and  18, 
1878:  Reply  to  Comments  of  RKO  General.  Inc.  filed 
December  21. 1978:  Comments  on  joint  Motion  for 
Expeditious.  Disposition,  filed  March  5. 1979:  Reply 
to  RKO's  Proposed  Findings  and  Conclusion  filed 
September  24.  1979.  These  pleadings  were  submitted 
in  the  Boston  proceedings. 

"See  Joint  Opposition  to  Petition  to  Deny,  filed 
October  28. 1978:  Comments  on  Fidelity's  Reply, 
filed  December  7. 1978:  Proposed  Findings. 
Conclusions  and  Proffered  Evidence,  filed  August 
27. 1979  (Appendix  B);  and  Reply  of  RKO  General, 
inc.  filed  September  24. 1979.  These  pleadings  were 
also  filed  in  the  Boston  proceeding. 

''See  Order.  RKO  CenemI.  Inc.  (WNAC-TV). 
FCC  79-406  released  June  2a  1979. 

"RKO  General.  Inc.  (KHJ-TV).  44  FCC  2d  149 
(ID.  1909):  RKO  General.  Inc.  (KHJ-TV).  44  FCC  2d 
123  (1973).  The  Court  did  not  disturb  this  conclusion. 
Fidelity  Television.  Inc.  v.  FCC.  502  P.2d  443  (DC. 
Cir.  1974).  Fidelity  Television.  Inc.  v.  FCC.  515  F.2d 
684.  rehearing  denied  515  F.2d  703  (D.C.  Cir.).  cerL 
denied.  423  U.S.  928  (1975). 


and  procedures,  an  applicant  in  an 
adjudicatory  proceeding  is  entitled  to  a 
final  Commission  decision  on  the  merits 
of  its  application  without  consideration 
of  belated  challengers.  "Other  than 
Fidelity  and  RKO,  no  entity  filed  an 
application  prior  to  the  cut-off  date. 
Only  if  both  applicants  were  found 
unqualified  would  we  have  reason  to 
entertain  new  applications  for  this 
station.'* 

Issues  on  Remand 

7.  Having  disposed  on  this  preliminary 
matter,  we  turn  next  to  a  discussion  of 
the  questions  which  must  now  be 
considered  in  the  context  of  the  RKO/ 
Fidelity  contest.  In  its  Boston  Decision, 
the  Commission  found  three 
independent  grounds  for  RKO's 
disqualification:  (1)  RKO's  involvement 
in  illegal  reciprocal  trade  practices;  (2) 
RKO's  intentional  filing  of  false  and 
misleading  annual  financial  reports;  and 
(3)  RKO's  lack  of  condor  in  its  dealings 
with  the  Commission. "Relying  on  the 
language  conditional  renewal  of  KHJ- 
TV's  license  on  the  outcome  of  the 
Boston  proceeding,  the  Commission 
further  concluded  that  RKO's 
disqualification  in  Boston  compelled  a 
similar  conclusion  with  regard  to  RKO's 
stewardship  of  Station  KHJ-TV. " 

8.  On  review,  the  Court  rejected  the 
Commission's  conclusion  that  RKO's 
reciprocal  trade  practices  warranted  its 
disqualification.  The  Court  also  found 
an  inadequate  basis  for  the 
Commission's  conclusion  that  RKO  had 
intentionally,  and  with  an  intent  to 
deceive,  filed  false  annual  financial 
statements.  The  Court  held  that  it  was 
error  to  premise  disqualification  on  this 
ground,  without  holding  a  further 
evidentiary  hearing.  However,  the  Court 
agreed  that  RKO's  lack  of  candor 
supported  the  Commission's  conclusion 
that  RKO  was  unqualified  to  remain  the 
licensee  of  WNAC-TV,  Boston. 

9.  In  light  of  the  narrower  grounds 
underlying  RKO's  disqualification,  and 
the  fact  that  the  sole  remaining  basis  for 


'*  Ashbocker  Radio  Radio  Corp.  v.  FCC.  326  U.S. 
333  (1945).  and  see  generally  RKO  General.  Inc. 
IWNAC-T\).  supra.  78  FCC  2d  at  319-321.  Ranger 
v.  FCC.  Ill  U.S.  App.  DC.  44.  294  F.2d  240  (1961). 

'*See.  e.g..  FCC  v.  Poltsville  Broadcasting  Co.. 
309  US  134  (1940),  WORZ.  Inc.  v.  FCC.  345  F.2d  85 
(DC.  Cir.  1965). 

"  HKO  General.  Inc.  (WNAC-TV).  78  FCC  2d  1 
(1980). 

"RKO  General.  Inc.  (KHJ-TV).  78  FCC  2d  355 
(1980).  A  similar  conclusion  was  reached  in  a  third 
proceeding,  which  involved  RKO's  renewal 
application  for  Station  WOR-TV.  New  York  City. 
RKO  General.  Inc.  (WOR-TV).  78  FCC  2d  357 
(1980).  That  case  has  since  t>een  terminated  upon 
RKO's  agreement  to  relocate  its  VHF  channel  in 
Secaucus.  New  Jersey.  FCC  82-559,  released  March 
2a  1983. 
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finding  RKO  disqualified  occurred  only 
in  the  Boston  proceeding,  the  Court 
rejected  the  Commission's  conclusion 
that  RKO's  disqualification  in  Boston 
automatically  compelled  a  similar 
conclusion  in  the  Los  Angeles  case.  It 
thus  remanded  the  Commission's  Los 
Angeles  Order  for  further 
consideration.'* 

10.  Candor  In  its  Decision  the  Court 
recognized  that  RKO's  lack  of  candor  in 
the  Boston  proceeding  is  res  judicata." 
Accordingly,  no  further  evidence  on  this 
narrow  question  need  be  permitted  and 
the  parties  may  address  the  resultant 
legal  question,  i.e..  the  impact  of  that 
conclusion  on  RKO's  qualifications  to 
remain  the  licensee  of  KHJ-TV,  by 
written  submissions  and/or  oral 
argument,  as  deemed  appropriate  by  the 
ALJ.  Furthermore,  before  making  this 
determination.  RKO  will  have  an 
opportunity  to  make  a  broad  showing  of 
the  broadcast  history  and  policy  of  KHJ- 
TV  in  mitigation  of  any  adverse  findings 
that  might  otherwise  be  made.*' 

n.  Barter  and  Trade.  General  Tire 
kept  inaccurate  records  of  its  barter  and 
trade  transactions  involving  exchanges 
of  unsold  air  time  for  programming, 
merchandise,  services  and  other  things 
of  value.  As  a  direct  result  of  these 
inaccurate  records,  RKO  submitted  false 
financial  reports  to  the  Commission.  In 
its  remand  the  Court  stated,  at  page  226: 
"Whether  RKO  submitted  inaccurate 
reports  knowingly  and  with  intent  to 
mislead  the  Commission  remains  an 
unresolved  and  material  question  of  fact 
*  *  *  "  An  issue  will  be  specified  to 
allow  resolution  of  this  matter. 

12.  A  second  area  of  concern  has 
developed  as  a  result  of  the  barter  and 
trade  practices.  During  the  course  of  the 
Boston  proceeding  RKO  informed  the 
Commission  that  the  Internal  Revenue 
Service  (IRS)  had  initiated  an  audit  of 
RKO's  barter  and  trade  transactions." 
At  that  time  RKO  stated  its  belief  that 
"it  ultimately  will  be  able  to  provide 
information  satisfactory  to  the  IRS  for 
all  but  a  small  fraction  of  the  total  barter 
transactions  reported  to  the  FCC  for  the 
years  (1971-76)  in  question.  Even  as  to 
the  remaining  fraction  for  which 
documentation  sufficient  to  meet  IRS 
requirements  for  validating  expense 
deductions  may  not  be  found,  RKO 


■*  The  Court  stated:  "RKO's  misconduct  did  not 
occur  before  the  trier  of  fact  in  either  the  Los 
Angeles  or  New  York  City  proceedings. 
Accordingly,  these  decisions  must  be  remanded  to 
the  Commission  for  further  consideration  as  it 
deems  appropriate."  RKO  General.  Inc.  IWNAC- 
TV)  V.  FCC.  supra.  670  F.  2d  at  236. 

"•  Id.  at  237. 

"  Id.  See  also  fn.  43,  infra. 

"  Proposed  Findings.  Conclusions  and  Proffered 
Evidence  filed  August  27. 1979  by  RKO.  at  p.  29 
(Docket  Nos.  16759-61). 


believes  it  will  be  able  to  obtain  sowe 
reasonable  proof  as  to  the  disposition  of 
a  portion  thereof."  In  Reply  Comments 
filed  September  24. 19~9  RKO  reported 
that  "(Ijt  now  appears  that  RKO  will 
ultimately  be  able  to  document  to  the 
satisfaction  of  the  IRS  the  disposition  of 
all  but  a  small  fraction  of  its  barter 
consideration."" 

13.  Approximately  a  year  later,  and 
after  the  Commission  had  issued  its 
decision  finding  RKO  unqualified  in 
Boston,  RKO  notified  the  Commission 
that  the  IRS  examination  had  been 
completed  and  a  report  had  been 
issued."  RKO  then  reported  that  the  IRS 
proposed  assessing  an  additional 
income  tax  against  General  Tire  and  its 
subsidiaries  of  $24,494,538.  of  which 
$20,100,000  was  in  dispute.  Again  RKO 
represented  that  it  intended  to  submit 
"additional  documentation  with  respect 
to  the  deductibility  of  the  items 
disallowed  by  the  Internal  Revenue 
Service  in  the  examination  reports"** 

14.  On  December  31, 1981,  RKO  filed  a 
"Statement  for  the  Information  of  the 
Commission"  indicating  that  it  had 
reached  an  agreement  with  IRS  to  pay 
$13  million  in  additional  income  tax.  On 
April  20, 198Z  RKO  reported  an 
assessment  of  still  additional  income 
tax  for  years  not  covered  by  the  earlier 
settlement.  We  will  not  inquire  into  the 
conduct  that  resulted  in  the  tax 
underpayment.  Our  concern  is  limited  to 
RKO's  efforts  to  assuage  Commission 
concern  over  the  then  pending  IRS 
investigation.  Whether  RKO  had  a  basis 
for  predicting  an  optimistic  outcome  to 
the  investigation  in  the  light  of  all  other 
pertinent  circumstances  is  critical.  An 
appropriate  candor  issue  will  be 
specified. 

15.  We  will  remand  this  case  to  an 
ALJ  for  further  proceedings  in 
accordance  with  the  Court's  Order.  In 
order  to  insure  the  earliest  possible 
determination  concerning  RKO's 
qualifications,  we  will  direct  the 
presiding  ALJ  to  consider  on  an 
expedited  basis  the  questions 
concerning  RKO's  basic  qualifications, 
i.e..  RKO's  lack  of  candor,  whether  RKO 
intentionally  filed  false  annua!  financial 
reports,  and  whether  RKO  was  lacking 
in  candor  in  its  assurances  regarding  the 
IRS  investigations  into  its  past  tax 
deficiencies.  At  the  same  time,  the  ALJ 
should  also  consider  what  impact,  if 
any,  these  matters  have  upon  RKO's 
comparative  qualifications.  Upon 
completion  of  these  proceedings,  the  ALJ 


shall  prepare,  consistent  nith  the  need 
for  expedition,  a  Supplemental  Initial 
Decision  covering  the  above  matters. 
Any  appeal  from  the  Supplemental 
Initial  Decision  will  be  filed  with  the 
Commission. 

Remaining  Considerations 

16.  At  this  time  we  will  also  dispose  of 
a  number  of  other  pleadings  which  have 
accumulated  over  the  course  of  this 
proceeding.  The  first  of  these  is  a 
Fidelity  Motion  to  Expedite  and  to  Place 
KHJ-TV's  Profits  in  Escrow.  **By  our 
action  today  we  are  moving  towards  a 
resolution  of  this  protracted  case  at  the 
earliest  possible  time.  With  respect  to 
the  question  of  placing  KHJ-TV's  profits 
in  escrow,  such  a  course  of  action  is 
statutorily  prohibited.  Under  Section 
307(d)  of  the  Communications  Act,  47 
U.S.C.  307(d).  the  Commission  is  obliged 
to  continue  the  license  in  effect  when  it 
has  not  acted  upon  a  renewal 
application  prior  to  the  expiration  of  the 
previous  license  term.  Unlike  the  cases 
relied  upon  by  Fidehty,  RKO  has  not 
been  found  finally  disqualified.  Hence,  if 
is  entitled  to  continue  as  the  licensee  of 
KHJ-TV  until  a  final  determination  is 
reached.  Accordingly  this  aspect  of 
Fidelity's  petition  will  be  denied. 

17.  Two  petitions  for  Leave  to 
Intervene  are  also  pending  before  the 
Commission.  The  first  of  these  is  part  of 
a  Petition  for  Extraordinary  Relief  filed 
February  27, 1980  by  The  Committee  to 
Eliminate  the  UHF  Handicap  on 
Television  in  Los  Angeles  (Committee). 
Section  1.223  of  the  Rules  requires  that  a 
potential  intervenor  must  set  forth  its 
interest  in  the  proceeding;  show  how  its 
participation  will  assist  the  Commission 
in  its  determination  of  designated 
issues:  delineate  any  proposed  new 
issues  which  should  be  considered; 
explain  why  it  was  unable  to  file  its 
petition  within  30  days  after  publication 
in  the  Federal  Register  of  the  hearing 
issues  or  any  substantial  amendments 
thereto;  and  submit  affidavits  from 
persons  with  knowledge  of  the  facts  set 
forth  in  the  petition.  On  analysis  of  the 
Committee's  pleading  we  conclude  that 
the  petition  was  untimely  and  totally 
lacking  affidavits  from  persons  having 
personal  knowledge  of  the  alleged  facts 
which  the  Committee  wishes  to  have  the 
Commission  consider  and  has  failed  to 
explain  how  its  participation  will  in  any 
way  assist  the  Commission  in  disposing 
of  the  issues  before  us.  Having  failed  to 


"  Reply  of  RKO  General.  Inc.  filed  September  24. 
1979  at  p.  25. 

■*  Statement  for  the  information  of  the 
Commission  filed  August  1Z  1980  by  RKO  General. 
Inc. 

»ld. 


"Motion  to  Expedite  Los  Angles  Remand 
Proceeding  and  Place  KHJ-TV  Profits  in  Escrow 
filed  November  4.  1982  by  Fidelity.  An  Opposition 
was  filed  by  RKO  on  November  1&  1982  and 
Conunents  by  the  Broadcast  Bureau  on  November 
23.1982. 
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make  the  threshold  showing  necessary 
for  intervention,  the  Committee's 
request  wil!  be  denied. 

18.  Moreover,  the  Committee's 
suggestion  that  new  applications  be 
accepted  would  require  waiver  of  the 
Commissions  cut-off  rules.  The  cut-off 
rules  are  designed  to  permit  this  agency 
to  close  the  door  to  new  parties  so  that  a 
choice  can  be  made  between  timely 
filed  applicants,"  thereby  giving  timely 
filed  applicants  protection  "against 
opport'.nistic  late-comers.  The 
Committee  has  shewn  no  unusual  and 
compelling  circumstances  warranting 
waiver  of  this  rule.  The  remaining 
aspects  of  the  Committee's  request  for 
extraodinary  relief  envision  combining 
rulemaking  ^with  the  present 
adiudicatory  proceeding.  In  light  of  the 
diffp.'-pni  Standards  governing  rule 
n.aking  and  adjudicatory  proceedings,  it 
has  been  the  Commission's  policy  not  to 
consider  allocation  questions  in  the 
context  of  a  comparative  broadcast 
hearing  " 

19.  A  second  petition  for  leave  to 
intervene  has  been  filed  by  a  group 
identifying  itself  as  the  City  of  Angel 
Broadcasting,  Inc.  (City  of  Angels).  " 
The  pe'ition  will  be  denied.  City  of 
Angeis  has  not  shown  how  its 
participation  will  assist  the  Commission 
m  t&^  resolution  of  any  outstanding 
issues   N'or  has  the  petitioner  included 
affidavits  from  persons  with  knowledge 
of  the  facts  set  forth  in  its  pleading. 
Finally,  City  of  Angels  failed  to  show 
good  cause  for  its  late  filing.  In  sum.  City 
of  .Angels  has  totally  failed  to  meet  the 
criteria  for  intervention  prescribed  in 
Section  ,1.223  of  our  Rules." 

20.  Also  pending  before  the 
Commission  are  three  Fidelity  Petitions 
for  Leave  to  Amend,  "Which  have  been 
opposed  by  the  Bureau  and/or  RKO." 


■"  >fe  RKO  Oneral.  Inc  /W-VAC-TV).  89  FCC  2d 
ai  120-321.  for  a  comprehensive  discussion  of  (be 
policy  and  practice  underlying  the  cut-off  rnlev 

" Ranger V.  FCC.  Ill  U.S.  App.  DC.  44.  47.  294 
F  2d  240  (1961). 

"Changes  to  the  Television  Table  of 
.Assignments  jre  accomplished  through  rulemaking 
proceedings  See  Section  1  401.  1.420  and  73.606  of 
the  CoaumssioD*  Rules.  See  also  Logansport 
Broadcasting  Corp.v.  United  States.  93  U.S.  App. 
D  C.  342.  210  F.2d  24  (19.54). 

"See  e.g..  David L  Kurtz.  19  RF  1367  (1960). 

"  .Motion  for  Ijjave  to  Intervene  and  Petition  to 
Rnnp*,!  Procepilings  Hied  )une  13, 1980. 

"  In  lir^ht  01  our  dismigsai  of  the  City  of  Angels' 
Mii'iiin  fur  L^ave  to  Intervene,  we  will  dismiss  as 
m-jof  "hat  ppti'innpr's  Motion  for  L.eave  to  File  an 
Additional  Pleading  snd  its  accompanying  Reply 
Comments  t>oth  filed  August  28,  198a 

"The  dales  of  these  petitions  are  November  27, 
ig-^  February  22  1980.  and  |une  9.  1980. 
respectively 

"The  Bureau  n!ed  oppositions  on  December  5. 
19~<)  March  4.  1980  and.  June  17. 1980.  respectively. 
with  RKO  limiting  its  obiections  to  (he  first  two 
petitions  Fidelity  filed  unauthorized  responses  to 


The  three  opposed  amendments  reflect 
changes  in  Fidelity's  application 
regarding  ownership  and  business  and 
broadcast  interest  changes  of  its 
stockholders.  A  fourth  petition  reports 
steps  Fidelity  has  imdertaken  to  assure 
that  all  future  changes  to  its  application 
will  be  timely  and  accurately  filed.'* 

21,  The  subject  matter  of  the  three 
opposed  amendments  reflect  voluntary 
events  that  occurred  prior  to  the  30  day 
time  period  for  reporting  changes,  and 
Fidelity  has  not  shown  good  cause  for 
its  late  filings.  Consequently,  Fidelity 
has  failed  to  satisfy  the  prerequisites  of 
Section  73^522(b)(l)."  On  the  other 
hand,  fidelity  is  obUged  to  keep  its 
application  current.  "  Moreover, 
acceptcince  of  these  amendments  will 
not  prejudice  RKO  since  Fidelity  will 
not  gain  any  comparative  advantage.^* 
Nor  would  acceptance  of  the 
amendments  disrupt  this  proceeding. 
Accordingly,  the  amendments  will  be 
accepted,^'  but  for  the  sole  purpose  of 
permitting  compliance  with  47  CFR  1.65 
by  Fidehty.*"Fidehty's  September  29, 
1980  amendment  will  be  accepted  for 
the  same  reason,  to  keep  its  application 
current,  and  with  the  same  caveat  that 
no  comparative  advantage  will  accrue  to 
Fidelity. 

22.  A  final  pleading  pending  before 
the  Commission  is  a  "Motion  to  Strike  or 
Dismiss"  filed  by  RKO  on  October  21, 
1976.  Briefly,  RKO  filed  a  request  on 
September  21, 1976  seeking  to  spin  off 
RKO  General,  Inc.  from  its  parent 
corporation,  the  General  Tire  and 
Rubber  Company.  When  Fidelity 
opposed  the  spinoff  request,  RKO  filed 
the  instant  motion.  In  our  Decision 
granting  a  contruction  permit  to  NETV, 
Inc.  for  a  new  television  station  to 


the  December  5, 1979  and  March  4, 1380  opposiUons. 
which  will  be  dismissed  pursuant  to  Commission 
Rule,  Section  1.294. 

"  Petition  for  Leave  to  Amend,  filed  September 
29. 1960.  This  proposed  amendment  was  filed  in 
response  to  a  recommendation  made  in  the 
Broadcast  Bureau's  pleading  Tiled  August  19.  1980 
pursuant  to  Commission  Order,  FCC  80-329.  78  FCC 
2d  355.  released  |une  8. 1980. 

"Section  1.65  of  the  Commission's  Rules  imposes 
a  continuing  obligation  to  maintain  a  current 
application.  Information  no  longer  accurate  and 
complete  in  all  substantial  respects  must  be 
corrected  "as  promptly  as  possible  and  in  any  event 
within  30  days,  unless  good  cause  is  shown. " 

"Rule  73.3S22(bH2)  permits  acceptance  of  post 
designation  amendments  upon  a  good  cause 
showing  for  late  filing. 

"  Erwin  O'Conner  Broadcasting  Co..  ZZ  FCC  2d 
140  (Rev  Bd.  1970) 

"  Cf.  International  Panorama  TV.  Inc.  (KTON- 
TV),  FCC  8lM-85a  released  March  25,  1961  jALJ). 

"Acceptance  of  Fidelity's  amendments  does  not 
constitute  a  prejudment  of  the  effect,  if  any.  of  the 
applicant's  failure  to  amend  its  application  in  a 
timely  fashioa  This  question  may  be  addressed 
more  fully  by  the  Presiding  fudge  after  a 
determination  is  made  regarding  RKO's 
qualificalions. 


operate  on  Channel  7.  Boston. 
Massachusetts  (Docket  Nos.  18759-61), 
*'  we  disposed  of  this  underlying  spin- 
off proposal  as  moot "  Accordingly,  the 
Motion  to  Strike  an  opposition  to  that 
spin-off  proposal  will  similarly  be 
dismissed  as  moot. 

23.  Accordingly,  it  is  ordered.  That  the 
record  is  reopened  an  remanded  for 
expedited  proceedings  in  accordance 
with  this  Memorandum  Opinion  and 
Order  under  the  following  issues: 

(1)  To  determine  whether  in  light  of  its 
disqualificabon  in  Docket  Nos.  18759-61, 
RKO  has  the  requisite  qualifications  to 
remain  the  licensee  of  Station  KHJ-TV, 
for  Los  Angeles. 

(2)  To  determine  whether  RKO 
General.  Inc.  intentionally  filed  false 
and  misleading  financial  reports  with 
the  Commission. 

(3)  To  determine  whether  RKO  misled 
the  Commission  or  was  lacking  in 
candor  in  providing  details  of  the  IRS 
investigation  info  RKO's  and  General 
Tire's  tax  deficiencies. 

(4)  To  determine  whether  KHJ-TV's 
history  and  policy  mitigates  any  adverse 
conclusions  reached  above." 

(5)  To  determine  whether,  in  light  of 
evidence  adduced  under  the  foregoing 
issues,  RKO  General,  Inc.  possesses  the 
requisite  qualifications  to  remain  the 
licensee  of  KHJ-TV. 

(6)  To  determine  what  impact,  if  any, 
the  findings  with  respect  to  the 
foregoing  issues  may  have  upon  RKO's 
comparative  qualifications  in  seeking 
renewal  of  its  license  for  KHJ-TV. 

24.  It  is  further  ordered.  That  the 
Motion  to  Expedite  and  to  Place  KHJ- 
TV's  Profits  in  Escrow  filed  November  4 
1982  by  Fidelity  Television,  Inc  is 
granted  to  the  extent  herein  indicated 
and  is  denied  in  all  other  respects. 

25.  It  is  further  ordered.  That  the 
Petition  for  Extraordinary  Relief  filed 
February  27,  1980  by  the  Committee  tr 
Eliminate  the  UHF  Handicap  in 
Television  in  Los  Angeles  is  denied. 

26.  //  is  further  ordered,  That  the 
Motion  for  Leave  to  Intervene  and 


"  RKO  General.  Inc.  (WNAC-TV).  88  FCC  2d  297 
(1982).  See  also  RKO  General.  Inc.  (WHBQ).  82  FCC 
2d  291.  297-306  (1980)  and  RKO  General.  Inc. 
(WNAC-TV).  78  FCC  2d  1. 118  (1980). 

"  RKO  General.  Inc.  (WNAC-TV).  89  FCC  2d  at 
342.  RKO's  1976  spin-off  proposal  was  considered 
moot  because  of,  inter  alia,  subsequent  superseding 
spin-off  requests  filed  March  13. 1980  and  July  3, 
1980 

"  The  right  of  RKO  to  offer  mitigating  evidence 
stems  from  the  Court  s  recognition  that  "individual 
stations  have  different  broadcast  histories  and 
policies."  RKO  General.  Inc  (WNAC-TV)  v.  FCC 
supra.  870  F.2d  at  237.  Because  of  these  differences 
the  Court  concluded  that  KHJ-TV  was  entitled  "to 
appear  directly  before  the  Commission  and  to  argue 
that  they  deserve  different  treatment  than  RKO's 
Boston  station."  Id. 


Petition  to  Reopen  Proceedings  filed 
June  13, 1980  by  the  City  of  Angels 
Broadcasting,  Inc.  is  denied. 

27.  It  is  further  ordered.  That  the 
Motion  for  Leave  to  File  an  Additional 
Pleading  filed  August  28, 1980  by  City  of 
Los  Angeles  Broadcasting,  Inc.  is 
dismissed  as  moot. 

28.  //  is  further  ordered.  That  the 
Petitions  for  Leave  to  Amend  filed 
November  27, 1979,  February  22, 1980, 
June  9, 1980  and  September  29, 1980  by 
Fidelity  Television,  Inc.  are  granted  and 
the  amendments  are  accepted. 

29.  It  is  further  ordered,  That  the 
Motion  to  Strike  filed  December  18, 1979 
by  the  Broadcast  Bureau  is  granted  and 
the  Responses  filed  December  14, 1979 
and  March  14, 1980  by  Fidelity 
Television,  Inc.  are  dismissed. 

30.  //  is  further  ordered.  That  the 
Motion  to  Strike  or  Dismiss  filed 
October  21, 1976  by  RKO  General,  Inc.. 
is  dismissed  as  moot. 
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Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

(FR  Doc  83-17773  Filed  ft-30-83:  «:4S  am) 
BILUNG  CODE  6712-01-M 


Telecommunications  Industry 
Advisory  Group  Separations  and 
Costing  Subcommittee,  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG) 
Separations  and  Costing  Subcommittee 
scheduled  for  Monday,  July  18  and 
Tuesday,  July  19, 1983.  The  meeting  will 
begin  at  10:00  a.m.  in  the  offices  of 
AT&T,  Conference  Room  F  (10th  Floor), 
located  at  1120  20th  Street,  NW.. 
Washington,  DC.  and  will  be  open  to 
the  public  The  agenda  is  as  follows: 

I.  Review  of  Minutes  of  Previous 
Meeting; 

II.  General  Administrative  Matters; 

III.  Establishing  Principles  For 
Determining  The  Product  and  Service 
Categories  For  Making  Separations  and 
Costing  Recommendations; 

IV.  Other  Business; 

V.  Presentation  of  Oral  Statements; 
and 

VI.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  Eric  Leighfon,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 


Leighton  (518/462-2030)  at  least  five 
days  prior  to  the  meeting  date. 
William  f.  Tricarico, 

Secretary,  Federal  Comwumcations 
Commission. 

|FR  Doc  83-17775  nlfd  6-30-83;  8:45  ami 
BIUJMQ  CODE  <712-01-M 


Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings; 
Correction  To  Repor*  No.  1409 

June  27, 1983. 

Report  No.  1409,  released  June  14, 
1983,  and  printed  in  the  Federal  Register 
at  48  FR  28333  (June  21. 1983), 
inadvertently  listed  a  petition  for 
reconsideration  filed  by  John  D.  Lane 
and  Ramsey  L  Woodworth,  attorneys 
for  Los  Angeles  County  Sheriffs 
Department  on  May  13, 1983.  This 
petition  should  not  have  been  given 
Public  Notice.  Therefore  Report  No.  1409 
is  hereby  rescinded. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

(FV  Doc.  83-17776  Filed  6-30-83:  8:«  am] 
BltXIfMS  CODE  e712-01-«l 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Emergency  Food  and  Shelter  National 
Board  Program  Plan  Supplement 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Emergency  Food  and  Shelter  National 
Board  Program  Plan.  48  FTl  20014  (May  3. 
1983)  and  48  FR  22278  (May  17. 1983). 
DATFD:  lunr-  :•'  1^83 
FOR  MORE  INFORMATION  CONTACT: 

Karen  Keefer.  Individual  Assistance 
Division.  Disaster  Assistance  Programs, 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472.  (202) 
287-0587. 

Dennis  Kwiatkowski, 

Chairman,  National  Board  for  Emergency 
Food  and  Shelter  Program. 

The  National  Board  has  formally 
amended  the  Plan  as  follows: 

1.  To  clarify  the  meaning  of  the  word 
"expended"  as  used  in  the  Program 
Plan,  the  National  Board  agrees  that 
"expended  by  September  30, 1983" 
means  "committed/obligated/ 
encumbered".  Signed  legal  agreements 
proving  that  funds  are  obligated  must 
accompany  the  end-of-award  reports 
that  local  private  voluntary 
organizations  (PVOs)  submit  to  the  local 


boaTds  by  October  15, 1983,  and  which 
local  boards  then  submit  to  the  National 
Board  by  October  31, 1983.  All  monies 
must  be  paid  out  and  all  local  PVOs' 
bank  accounts  must  be  closed  no  later 
than  March  31, 1984.  The  National  Board 
will  inform  local  PVOs'  of  this  change 
by  notification  included  in  the  letters 
which  accompany  checks  to  the  local 
recipients.  All  monies  not  paid  out  by 
March  31, 1984  must  be  returned  to  the 
National  Board. 

With  this  clarification  of  "expended", 
the  National  Board  diiTerentiates 
between  the  following  two  terms: 
"End-of-award" — September  30, 1983; 

the  date  by  which  all  funds  must  be 

obligated. 
"End-of-program" — no  later  than  March 

31, 1984:  the  date  by  which  all  funds 

must  be  paid  out  and  all  bank 

accounts  closed. 

2.  In  Annex  2.2,  "Financial  Terms  and 
Conditions — Provisions  Applicable  to 
Local  Private  Voluntary  Organizations." 
the  following  amendments  apply: 

•a.  Addition  of  the  underscored  part  to 
paragraph  5.e.  (pertaining  to  Financial 
Management  Systems): 

"As  a  minimum,  the  PVOs  must 
maintain  a  register  of  cash  receipts  and 
disbursements  and  original  supporting 
documentation  such  as  purchase  orders, 
invoices,  cancelled  checks  and  whatever 
other  documentation  is  necessary  to 
support  their  cost  under  the  program,  as 
well  as  signed  documents  showing  use 
of  any  funds  legally  obligated  or 
encumbered. " 
b.  Addition  of  new  paragraph  5.g.: 
"In  cases  where  more  than  one  civil 
jurisdiction  (a  city  and  a  balance  of 
county)  recommends  awards  to  the 
same  recipient,  the  recipient  shall 
maintain  independent  financial  and 
program  records  per  each  civil 
jurisdiction  award.  Funds  are  not  to  be 
co-mingled." 
c  Paragraph  8  is  changed  to  now  read: 
"Financial  Reporting  Requirements: 
Recipient  shall  submit  a  final 
Financial  Status  Report  within  15 
calendar  days  after  the  end  date  of  the 
award.  The  Local  Board  will  provide  the 
appropriate  final  report  envelope  with 
the  form  printed  on  it.  The  envelope 
should  contain  copies  of  documentation 
as  outlined  in  5.e.  above." 

d.  In  Paragraph  9.b.2.,  the  italicized 
words  which  follow  reflect  the 
corrections  made  to  the  original 
wording: 

"The  recipient  shall  submii  to  the 
Local  Board  within  15  days  after 
completion  of  the  award  all  financial 
and  other  data  required  by  the  National 
Board (NB)  to  close  out  the  award  The 
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NB  may  graiit  extensions  when 
requested  bv  the  recipient." 

3.  48  FR  22278  (May  17.  1983)  failed  to 
include  the  listing  for  .Arizona.  Those 
localities  and  the  award  amounts  for 
each  are: 


Aoac*^  Cotjnty 

G*ta  County     

Gfa^am  County 

Gfe«n<ee  C':»unly 

Mancx'a  "^ouoiy 

Mofwve  Coiirty 

Navajo  l>OL-nry 

Pvna  Oouotv   

'^^a'  Joi»nty  ,.,.„..,. 
San<a  Cna  Courtf  _ 
Vuma  Cour^v  


t34,997  75 
35,293  32 
15.142.61 
16.037  81 

535.362.37 
31.2Se.64 
41.483.80 

197.62S.04 
41.044.68 
15.108  83 
54.683.97 


4  On  June  10.  1983.  the  National 
Board  met  to  consider  two  appeals  from 
non  selected  localities  which  felt  they 
mf  t  the  initial  criteria  established  by  the 
Board  In  screening  these  appeals  for 
consideration  at  t.he  Board  meeting,  the 
Linited  Way  of  America  found  that 
seven  counties  did  not  meet  the  initial 
criteria  since  determinations  were  made 
on  the  basis  of  civil  jurisdictions  rather 
than  counties.  However,  they  would 
i>ecome  eligible  if  the  naml>er5  of 
unemployed  in  all  civil  jurisdictions 
within  the  county  were  aggregated. 
These  counties  had  over  18.000 
unemployed  persons  and  the  1982 
average  annual  unemployment  rate  was 
7  8%  or  more.  The  seven  counties  and 
their  award  amounts  are: 


Contra  Cos!a  Courry  CA.. 

^4ew  Haven  County.  CT 

Esse*  Cxinty   K\A 

Middlesex  County.  ^iJ „ 

Delaware  County  P*  

San  Lake  .".ounry   JT 

Soo*ane  Counry.  WA „ 


mSOS  19 
•^9.50619 
46.064.25 
46>(e48 
36.76474 
39.11409 
32.508.06 


With  funding  of  these  additional 
seven  counties,  all  monies  available  for 
the  Emergency  Food  and  Shelter 
.\dtional  Board  Program  have  now  been 
allocated.  Therefore,  no  other  appeals 
can  be  considered. 

yR  LV>c  M-l— in  F']-rt  i^:l(V-83:  8:46  am) 
BtLUNG  C00€  »71»-01-ll 


Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  or  Activities 
Receiving  Federal  Rnancial 
Assistance 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  *"  all  recipients  of 
Federal  Financial  Assistance  from 
FEMA. 

SUMMARY:  FEMA  gives  notice  that,  until 
such  time  as  it  has  adopted  and 
published  its  own  specific  implementing 
regulations,  it  will  operate  in 
accordance  with  the  regulations 
developed  by  the  Department  of  Health 
and  Human  Services  (HHS),  formerly 


the  Department  of  Health.  Education 
and  Welfare  (HEW),  the  Agency 
responsible  for  promulgating  general 
regulations  to  implement  provisions  of 
the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  794). 

EFFECTIVE  DATE:  July  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Brosnahan,  Director,  Office  of 
Equal  Opportunity,  Federal  Emergency 
Management  Agency,  Room  820,  500  C 
Street,  SW,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  FEMA 
notifies  all  recipients  of  Federal 
financial  assistance  from  FEMA  that 
they  are  required  to  comply  with  the 
provisions  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  794),  even  though  FEMA  has 
not  yet  issued  final  regulations 
implementing  section  504  of  the 
Rehabilitation  Act. 

Section  504  of  the  Rehabilitation  Act 
is  designed  to  assure  that  those  who 
receive  Federal  financial  assistance  do 
not  discriminate  against  handicapped 
persons.  It  provides  in  relevant  part  as 
follows: 

No  otherwise  qualified  handicapped 
individual  in  the  United  States  shall, 
solely  by  reason  of  this  handicap,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

Effective  June  3. 1977.  HEW.  now 
HHS,  issued  final  regulations 
implementing  section  504  as  it  applies  to 
recipients  of  Federal  financial 
assistance  from  that  Agency  (45  CFR 
Part  84).  Recipients  of  Federal  financial 
assistance  from  FEMA  may  look  to  the 
HHS  regulations  for  guidance  as  to  their 
obligation  under  section  504  of  the 
Rehabilitation  Act. 

June  23.  1983. 
Louis  O.  Giuffrida, 
Direclor. 

|FR  Doc  a3-1778l»  nied  e-30-83:  IMS  ami 
BILUNQ  CODE  671M>1-M 


(FEMA-«80-OflI 

Utati;  Amendment  to  Notice  of  Major- 
Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Utah  (FEMA-680-DR).  dated  April  30. 
1983,  and  related  determinations. 
dated:  June  24. 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  lohnson,  Disaster 
Assistance  FVograms,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472  (202)  287-0501. 
Notice:  The  notice  of  a  major  disaster 
for  the  Slate  of  Utah  dated  April  30. 
1983.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  30, 1983. 

(Calaiog  of  Federal  Domestic  .Assistance  No. 
83.516.  Disaster  Assistance) 

Dave  McLoughiin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

\V9.  Doc.  83-17788  Filed  6-30-83:  8-45  ami 
8IUJNG  CODE  671B-03-M 


I  Docket  rEMA-REP-7-NE-2F 

Nebraska  Radiological  Eniergencv 
Response  Plan 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

SUMMARY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Conynission  requires 
approved  licensee  and  state  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  state 
and  local  government  plans,  the  State  of 
Nebraska  has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
Office.  These  plans  support  nuclear 
power  plants  which  impact  on 
Nebraska,  and  include  those  of  local 
governments  near  the  Nebraska  Public 
Power  District  Cooper  Nuclear  Station 
located  in  Nemaha  County,  Nebraska. 
DATE:  Plans  received  May  11,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Patrick  J.  Breheny.  Regional 
Director.  FEMA  Region  VIl,  911  Walnut 
Street,  Kansas  City,  Missouri  64106; 
(816)  374-5912. 

SUPPUEMENTARY  INFORMATION; 

Notice 

In  support  of  the  Federal  requirement 
for  emergency  response  plans,  FEMA 
has  proposed  a  rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  government's 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FE.MA  rule  (44 
era  330.08).  "Review  and  Approval  of 
State  Radiological  Emergency  i'ldns  and 
Preparedness."  the  'Nebraska 
Radiological  Emergency  Response  Plan 


for  Nuclear  Power  Plant  Incidents"  was 
received  by  the  Federal  Emergency 
Management  Agency  Region  VII  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  emergency  planning 
zones  of  the  Cooper  Nuclear  Station. 
Plans  are  included  for  Nemaha, 
Richardson,  and  Otoe  Counties. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  VII  Office, 
or  they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
1171  pages  in  the  document: 
reproduction  fees  are  $.10  a  page 
payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Patrick  J. 
Breheny,  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  notice. 
Patrick  {.  Breheny, 
Regional  Director. 

|FR  Doc  S3-17838  Hied  6-30-83:  a-4S  am) 
BILUNO  COOC  e718-01-« 
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[Docket  FEMA-REP-7-MO-11 

Missouri  Radiological  Emergency 
Response  Plan 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  state  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  state 
and  local  government  plans,  the  State  of 
Missouri  has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
Office.  These  plans  support  nuclear 
power  plants  which  impact  on  Missouri, 
and  include  those  of  local  governments 
near  the  Callaway  Nuclear  Plant  located 
in  Callaway  County,  Missouri. 
date:  Plans  received  May  20. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Patrick  ].  Breheny.  Regional 
Director.  F'EMA  Region  VII,  911  Walnut 
Street,  Kansas  City,  Missouri  64106; 
(816)  374-5912. 
SUPPLEMENTARY  INFORMATION:  . 

Notice 

In  support  of  the  Federal  requirement 
for  emergency  response  plans,  FEMA 
has  proposed  a  rule  describing  its 
procedures  for  review  and  approval  of 
state  and  local  government's 
radiological  emergency  response  plans. 


Pursuant  to  this  proposed  FEMA  rule  (44 
CFR  350.08).  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness."  the  "Missouri  Nuclear 
Accident  Plan-Caiiaway    was  received 
by  the  Federal  Emergency  Management 
Agency  Region  VII  Office 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  emergency  planning 
zones  of  the  Callaway  Nuclear  Plant. 
Plans  are  included  for  Montgomery. 
Osage.  Gasconade,  and  Callaway 
Counties. 

Copies  of  the  Plan  are  available  for 
review  at  the  FE.MA  Region  VII  Office. 
or  they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5  There  are 
1011  pages  m  the  document: 
reproduction  fees  are  $  10  a  page 
payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  .Mr.  Patrick  J, 
Breheny,  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  notice. 
Patrick  ).  Breheny. 
Regional  Director. 

(FR  Dot  SS-ITKT  nlpd  (1-30-83;  R:4S  «BlI 

Biujuo  cooe  87i»-oi-«i 


[Docket  No.  FEMA-REP-7-MO-21 

Missouri  Radiological  Emergency 
Response  Plan 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice  of  receipt  of  jJan. 

SUMMARY:  For  continued  operation  of 

nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  state  and  local 
governments'  radiological  emergency 
response  plans.  Since  FE.MA  has  a 
responsibility  for  reviewing  the  state 
and  local  government  plans,  the  State  of 
Missouri  has  submitted  its  radiological 
emergency  plans  to  the  FEM.A  Regional 
Office.  These  plans  support  nuclear 
power  plants  which  impact  on  Missouri. 
and  include  those  of  local  governments 
near  the  Nebraska  Public  Power  District, 
Cooper  Nuclear  Station  located  in 
Nemaha  County.  Nebraska. 

DATE:  Plans  received  May  26.  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Patrick  ].  Breheny,  Regional 
Director.  FE.MA  Region  VII,  911  Walnut 
Street,  Kansas  City,  Missoun  64106; 
(816)  374-5912. 


SUPPLEMENTARY  INFORMATIOfC 

Notice 

In  support  of  the  Federal  requirement 
for  emergency  rersponse  plans.  FEMA 
has  proposed  a  rule  describing  !!.s 
procedures  for  review  and  approval  of 
state  and  local  government's 
radiological  emergency  response  plans. 
Pursuant  to  thi^ proposed  FEMA  rule  (44 
CFR  350.08),  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  anc 
Preparedness,"  the    Missoun  Nuclear 
Accident  Plan — Cooper  .\uclear  Station  " 
was  received  by  the  Federal  Emergency 
Management  Agency  Region  VI!  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  emergency  planning 
zones  of  the  Cooper  Station.  Plans  are 
included  for  Atchinson  County. 
Missouri. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  VII  Office, 
or  they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
Subpart  C  of  44  CFR  Part  5.  There  are 
536  pages  in  the  document;  reproduction 
fees  are  $.10  a  page  payable  with  the 
request  for  copy. 

Comments  on  the  Plan  may  he 
submitted  in  writing  to  Mr  Patnrk  ) 
Breheny,  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  notice. 
Patrick  J  Breheny, 
Regional  Direcior. 

[FR  Doc.  83-17839  Filed  8-30-83;  K4S  amj 
BIU.ING  COOE  8718-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Colonial  Savings  Association, 
Houston,  Texas;  Appointment  of 
Receiver 

Notice  IS  hereby  given  that  pursuant 

to  the  authority  contained  in  Section 
406(c)(1)(B)  of  the  NaUonal  Housing  Act. 
12  U.S.C.  1729(c)(1)(B)  (West  Supp. 
1983),  the  Federal  Home  Loan  Bank 
Board  appointed  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  sole 
receiver  for  Colonial  Savings 
Association,  Houston,  Texas,  on  June  23, 
1983. 

Dated:  June  25, 1983. 
Gregory  B  Smith. 

Act:.ng  Secretary: 

|KR  Doc83-1778e  I'lled  •-«>-«3:-84S  am] 
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FEDERAL  MARITIME  COMMISSION 
[Docket  No.  83-21] 

Modification  of  New  York  Freight 
Bureau  Agreement  No.  5700-29; 
Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  FederaJ  Maritime 
Commission  s  Office  of  Energy-  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  83-21  will  not  constitute  a 
major  Federal  action  significantly 
affectmg  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

Docket  No.  83-21  involves  Agreement 
No  5700-29.  This  agreement  would 
extend  the  scope  of  the  basic  New  York 
Freight  Bureau  (NYFB)  Conference 
agreement  to  include  inland  points  in 
the  U.S.  via  Atlantic  and  Gulf  Coast 
ports.  It  would  also  extend  NYFB's 
ratemaking  authority  to  include  through 
and  joint  rates,  but  would  allow 
individual  members  to  file  their  own 
intermodal  tariffs  until  this  Conference 
files  an  intermodal  tariff. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the  - 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
54r.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101.  Federal 
.Maritime  Commission,  Washington,  D.C 
20573,  telephone  (202)  523-5725. 
Francis  C,  Humey,  j 

Secretarv- 

FK  Doc.  «3-l-'»4  l-'i led  6-30-83;  8i46  MB) 
SILLING  COOC  $730-0 1-M 


FEDERAL  RESERVE  SYSTEM 

Meeting  of  Consumer  Advisory 
Council 

The  Consumer  Advisory  Council  will 

meet  on  Wednesday.  July  20.  and 
Thursday,  [uly  21.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  m  Terrace  Room  E  of  the 
Martin  Building.  The  July  20  session  is 
expected  to  begin  at  1:00  p.m  a.nd  to 
continue  until  5:30  p.m.  The  [uiy  21 
session  is  expected  to  begui  at  9:00  a.m. 
and  to  conclude  at  3:(X)  p.m..  with  a 
lunch  break  from  1:00  to  2:00  p.m.  The 
Martin  Building  is  located  on  C  Street. 


Northwest,  between  20th  and  Zlst 
Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
consider  the  following  topics: 

1.  FederdfReserve's  Implementation 
of  the  Community  Reinvestment  Act 
(CRA).  Further  consideration  of  and 
action  on  a  report  from  the  Council's 
CRA  Review  Committee  on  the 
effectiveness  of  the  Federal  Reserve's 
implementation  of  CRA,  including 
community  affairs  activities.  CRA 
examination  and  protest  procedures, 
and  examiner  training  in  CRA. 

2.  Bank  Policies  on  Dormant 
Accounts.  Discussion  of  (1)  the  results  of 
the  U.S.  General  Accounting  Office 
siirvey  of  bank  policies  and  procedures 
regarding  inactive  accounts,  and  (2) 
ways  in  which  institutions  could  be 
encouraged  to  voluntarily  disclose  their 
policies  on  charging  special  service  fees 
or  withholding  the  payment -of  interest 
on  inactive  accounts. 

3.  Briefing  on  the  Credit  Reporting 
Industry.  Informational  briefing  by  a 
Council  member  explaining  what 
services  a  credit  bureau  offers,  how 
information  is  obtained  and  placed  into 
a  credit  bureau  file,  the  data  and 
information  contained  in  a  credit  report 
and  use  of  a  credit  report  for 
decisionmaking. 

4.  Delayed  Availability  of  Funds.  A 
staff  briefing  on  legislative  and 
operational  developments  in  this  area, 
and  a  discussion  of  what  additional 
steps  the  Board  might  take  regarding  the 
disclosure  of  delayed  funds  availability 
policies. 

5.  Supervisory  Role  in  Encouraging 
Forebearance.  A  staff  briefing  on 
existing  Federal  Reserve  examinatioa 
procedures  regarding  mortgage 
foreclosures,  and  a  discussion  of 
whether  there  is  a  need  for  greater 
emphasU  on  forebearance. 

6.  Board  Review  of  Equal  Credit 
Opportunity  Regulation.  Discussion  of 
the  Board's  planned  review  of 
Regulation  B  as  pari  of  its  Regulatory 
Improvement  Project  and  any  issues  that 
Council  members  believe  should  be 
addressed  in  the  review. 

7.  Regulatory  Update.  Status  report  on 
recent  Board  regulatory  actions  in  the 
area  of  consumer  financial  services. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver, 


Secretary,  Consumer  Advisory  CounciL 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551.  Comments  must  be  received  no 
later  than  close  of  business  Friday,  July 
15,  and  must  be  of  a  quality  suitable  for 
reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr, 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24, 1983. 
VVilliaro  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Ooc.  83-17528  Filed  6-30-83;  8:45  am) 
BILLING  CODE  6210-01-M 


Formation  of  Bank  Holding 
Companies;  Horizon  Bancorp  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  La  Salle  Street.  Chicago.  Illinois 
68690: 

1.  Horizon  Bancorp,  Michigan  City. 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  First  Merchants  National  Bank  of 
Michigan  City,  Michigan  City.  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  July  20, 1983. 

B  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Merchants  State  Holding  Company, 
Humboldt,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Merchants  State 
Bank.  Humboldt,  Tennessee.  Comments 
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on  this  application  must  be  received  not 
later  than  July  20, 1983. 

2.  W.B.T.  Holding  Company. 
Memphis,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Central  Trade  Bank,  Memphis, 
Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  July  25, 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Marathon  Bancorp.  Los  Angeles, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Marathon  National 
Bank,  Los  Angeles,  California. 
Comments  on  this  application  must  be 
received  not  later  than  July  25, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  »-17577  Filed  6-3<^-83:  8:«  am) 
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Bank  Holding  Companies:  Proposed 
ce  Novo  Nonbank  Activities;  Deutsche 
Bank  AG  et  ai. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  etticiency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concent.'-aiion  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 


Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  ihey  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Deutsche  Bank  AG.  Frankfurt, 
Federal  Republic  of  Germany  (sales 
financing  and  leasing;  entire  United 
States  and  Canada):  To  permit  Daimler- 
Benz  AG  (approximately  28  percent  of 
the  stock  of  which  is  owned  by 
Deutsche  Bank  AG)  through  its 
subsidiary,  Mercedes-Benz  Credit 
corporation  (the  "Company"),  to  move 
its  regional  office  in  Portland,  Oregon 
from  7931  Northeast  Halsey  to  1981 
Southwest  Marlow  Avenue.  The 
Company,  from  offices  in  the  United 
States,  currently  provides  dealers  of 
affiliates  of  Daimler-Benz  AG  in  the 
United  States  and  Canada  with 
wholesale  financing  in  the  form  of  loans 
to  finance  dealers  inventories  secured 
by  such  inventories  and  provides 
customers  of  affiliates  of  Daimler-Benz 
AG  in  the  United  States  and  Canada 
and  their  dealers  with  retail  financing 
consisting  of  purchases  by  the  Company 
from  such  affiliates  and  their  dealers  of 
retail  installment  obligations  undertaken 
by  the  customer  in  respect  of  equipment 
purchased  by  the  customer,  of  purchases 
of  lease  receivable  and  dealer  rental 
receivables  in  respect  of  the  equipment 
leased  by  the  customer  and  of  full 
payout  leasing  of  products  of  such 
affiliates  and  such  dealers.  In 
connection  therewith,  the  Company 
facilitates  the  making  available,  through 
an  independent  insurance  agent  of 
credit  life,  accident  and  physical 
damage  insurance.  The  Portland.  Oregon 
regional  office  will  service  the  States  of 
Alaska,  Arizona.  California.  Colorado. 
Hawaii.  Idaho,  Montana.  Nevada, 
Oregon,  Utah,  Washington  and 
Wyoming.  Comments  on  this  application 
must  be  received  not  later  than  July  25, 
1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis.  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota  (lending,  loan  servicing 
activities;  Minnesota.  Wisconsin.  Iowa. 
South  Dakota.  North  Dakota.  Montana. 
Nebraska,  Illinois.  Missouri.  Kansas, 
Colorado,  Wyoming,  Texas.  Oklahoma. 
Idaho,  Washington,  and  Oregon):  To 
engage,  through  its  subsidiary.  Norwest 
Agricultural  Credit,  Inc..  in  iendins  and 
loan  servicing  activities  including  the 


making,  acquiring,  or  servicing  for  its 
own  account  or  for  the  account  of 
others,  loans,  real  estate  mortgages  and 
other  extensions  of  credit.  These 
activities  would  be  conducted  from 
offices  of  its  subsidiary  located  in  York. 
Nebraska,  serving  the  above  designated 
States.  Comments  on  this  application 
must  be  received  not  later  than  July  20. 
1983. 

C  Federal  Reserve  Bank  of  San 
Frandso  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120: 

1.  Rainier  Bancorporation,  Seattle, 
Washington  (mortgage  banking  and 
insurance  activities,  Arizona):  To 
establish  de  novo  offices  of  its 
subsidiary.  Rainier  Mortgage  Company, 
to  engage  in  general  mortgage  banking, 
including  but  not  limited  to  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  liens  on 
residential  and  non-residential  real 
estate;  servicing  loans  and  other 
extensions  of  credit  for  any  person; 
selling  mortgage  loans  in  the  secondary 
market  and  offering  mortgage  term  life 
insurance,  accident,  health  and 
disability  insurance  directly  related  to 
such  lending  activities.  The  insurance 
activities  are  permitted  under  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982,  Pub.  %.  97-320.  Section  601(A). 
These  activities  will  be  conducted  from 
offices  in  Prescott  and  Yuma.  Arizona, 
serving  the  State  of  Arizona.  Comments 
on  this  application  must  be  received  not 
later  than  July  25. 1983. 

2.  Security  Pacific  Corporation,  Los 
Angeles.  California  (financing  and 
credit-related  insurance  activities: 
Indiana):  To  engage  through  its 
subsidiary.  Security  Pacific  Finance 
Corp..  in  making  or  acquiring,  for  its 
own  account  or  for  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  consumer  finance 
company,  and  acting  as  agent  or  broker 
for  the  sale  of  credit  life,  credit  accident 
and  health  and  credit  property 
insurance,  such  as  permitted  pursuant  to 
Section  601  (A)  and  (D)  of  TiUe  VI  of  the 
Gam-St  Germain  Act.  These  activities 
would  be  conducted  from  an  ofBce  of 
Security  Pacific  Finance  Corp..  located 
in  Mishawaka,  Indiana,  serving  the 
State  of  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  July  25, 1983. 
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Board  of  Governors  of  the  Federal  Reeerve 
System,  [une  24.  1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board 

(FR  Doc   83-n78  Filed  fV-J0-6»  9H6  im) 
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Acquisition  of  Banit  Shares  by  Bank 
Hoiding  Companies;  First  American 
Corp;  et  at. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a|(3)  of  the  Bank 
Holding  Company  .'\ct  (12  U.S.C. 
1842(a)(3!)  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
as  set  forth  in  Section  3(c)  of  the  Act  (12 
U-S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A  Federal  Reserve  Bank  of  .Atlanta. 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  First  American  Corporation, 
Nashville,  Tennessee:  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
First  American  Bank  of  Chattanooga, 
Chattanooga.  Tennessee.  Comments  on 
this  application  must  be  received  not 
later  than  July  27,  1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President,  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Ames  National  Corporation.  Ames, 
Iowa:  to  acquire  95  percent  of  the  voting 
shares  of  State  liank  &  Trust  Co., 
Nevada,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  (uly  27,  1983 

C.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  DC.  20551: 

1.  First  Interstate  Bancorp.  Los 
Angeles.  California:  to  acquire  96 
percent  of  the  voting  shares  of  Big  Stone 
State  Bank,  Stone  City.  South  Uakota. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  San  Francisco. 
Comments  on  this  application  m.ust  be 
received  not  later  than  July  27,  1983 


2.  First  Shepy  Eye  Bancorporation. 
Inc..  Sleepy  Eye,  Minnesota;  to  acquire 
81.3  percent  of  the  voting  shares  or 
assets  of  State  Bank  of  Butterfield. 
Butterfield,  Minnesota.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Minneapohs. 
Comments  on  this  application  must  be 
received  not  later  than  July  26, 1963. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  27. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|re  Doc  83-l"7Bl  Filed  fiSOSi:  lk*6  aa| 
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Formation  of  Bank  Holding 
Companies;  Loudon  County 
Bancshares;  Inc.  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  Include  a 
statement  of  why  a  wmtten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  Loudon  County  Bancshares,  Inc.. 
Lenoir  City.  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Loudon  County,  Lenoir  City.  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  July  27, 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedbiom,  Vice 
President)  250  Marquette  Avenue, 
Mirmeapolis,  Minnesota  55460: 

1.  McGregor  Banco.  Inc..  McGregor, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  83.93  percent  of 
the  voting  shares  of  State  Bank  of 
McGregor.  McGregor.  Minnesota, 
comments  on  this  application  must  be 
received  not  later  than  July  27, 1983. 


2.  S.B.  T.  Financial,  Inc.,  Townsend. 
Montana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  State  Bank  of 
Townsend.  Townsend.  Montana. 
Comments  on  this  application  must  be 
received  not  later  than  July  27. 1983, 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M,  Hoenig,  Vice  Preaidairi] 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Capita/  Investment  Company, 
Inc..  Albion.  Nebraska;  to  become  a 
bank  holding  company  by  acquiring  81.8 
percent  of  the  voting  shares  of  first 
National  Bank  of  Albion,  Albion. 
Nebraska.  Comments  on  this  applicatioa 
must  be  received  not  later  than  July  27, 
1983. 

D.  Federal  Reserve  Bank  of  Sao 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Frontier  Financial  Corporation, 
Everett,  Washington;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Frontier 
Bank,  Everett,  Washington,  comments 
on  this  application  must  be  received  not 
later  than  July  18. 1983. 

E.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  First  Bancorp  of  Wayne.  Inc., 
Sprague,  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  106 
percent  of  the  voting  shares  of  First 
National  Bank  of  Kenova,  Kenova,  West 
Virginia.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Richmond.  Comments  on  this 
application  must  be  received  not  later 
than  July  27, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  27. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FT»  r>>c  83-17782  Filed  6-30-83:  8:46  am) 
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Bank  Holding  Companies:  Proposed 
de  Novo  Nonbank  Activities;  UST 
Corp.  et  al 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12)  CFT?  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 


With  respect  to  these  applications, 
interested  persons  may.  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indication 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writting  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  USTCorp.,  Boston,  Massachusetts 
(investment  advisory  activities;  Florida): 
To  engage,  through  its  subsidiary,  FCA 
Corp.,  in  providing  a  total  analysis  of  the 
client's  financial  picture,  including 
analysis  and  recommendation  of 
appropriate  investments:  furnishing 
general  economic  information  and 
advice;  statistical  forecasting  services 
and  industry  studies;  and  making 
general  financial  planning 
recommendations.  These  activities 
would  be  conducted  from  an  office  in  Ft. 
Lauderdale,  Florida,  serving  the  State  of 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  July  26, 
1983. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California  (mortgage  company 
activities.  New  York):  To  engage, 
through  its  subsidiary,  Thomas  L 
Karsten  &  Associates,  in  providing  real 
estate  appraisal  services;  real  estate 
investmejit  advisory  services  to  closed- 
end  pooled  real  estate  funds  that  are 
registered  investment  companies; 
financial  advisory  services  to  state  and 
local  governments  regarding  real  estate 
investments  and  development  projects; 
real-estate-related  management 
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consulting  to  nonaffiliated  depository 
institutions;  and  real  estate  investment 
advisory  services,  general  economic 
advice,  and  industry  studies  to  other 
persons.  Tliese  activities  would  be 
conducted  from  an  office  in  New  York, 
New  York,  serving  New  York  State  and 
the  greater  New  York  metropolitan  area. 
This  application  is  to  establish  a  new 
office  of  a  previously  approved  activity 
conducted  through  a  wholly-owned 
subsidiary.  Comments  on  this 
application  must  be  received  not  later 
than  July  27, 1983. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(sales  finance  activity  and  credit 
insurance;  New  Mexico):  To  continue  to 
hold  the  shares  of  its  wholly  owned 
indirect  subsidiary,  Manufacturers 
Hanover  Financial  Services  of  New 
Mexico,  Inc.  ("MHFS")  after  MHFS 
expands  the  activities  of  its  office 
located  in  Albuquerque,  New  Mexico,  to 
include  all  types  of  sales  finance 
activity  and  single  and  joint  credit  life 
insurance.  This  office  serves  the  entire 
Stale  of  New  Mexico.  Comments  on  this 
application  must  be  received  not  later 
than  July  27. 1983. 

C.  Federal  Resene  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  PNC  Financial  Corp..  Pittsburgh, 
Permsylvania  (mortgage  activities:  New 
Jersey)  To  engage  through  a  wholly- 
owned  subsidiary.  Kissell-New  Jersey, 
Inc.,  of  its  wholly-owned  subsidiary.  The 
Kissell  Company,  in  the  origination, 
processing  and  servicing  of  mortgage 
real  estate  loans  by  mail.  Mail 
solicitations  will  be  conducted  from  an 
office  in  Trenton.  New  Jersey,  and  will 
serve  the  State  of  New  Jersey. 
Comments  on  this  application  must  be 
received  not  later  than  July  20.  1983. 

2.  PNC  Financial  Corp..  Pittsburgh, 
Pennsylvania  (mortgage  activities;  New 
York)  To  engage  through  a  wholly- 
owned  subsidiary,  Kissell-.N'ew  York. 
Inc.,  of  its  wholly-owned  subsidiary.  The 
Kissell  Company,  in  the  origination, 
processing  and  servicing  of  mortgage 
real  estate  loans  by  mail.  .Mail 
sohcitations  will  be  conducted  from  an 
office  in  New  York  City,  and  will  serve 
the  State  of  New  York.  Comments  on 
this  apphcation  must  be  received  not 
later  than  July  20,  \9fQ 

,    D.  Federal  Reserv  e  Bank  of  St,  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mountain  Bancshares.  Inc., 
Yellville,  Arkansas  (real  estate 
appraisal;  Arkansas):  Td  engage  directly 
in  real  estate  appraisal.  This  activity 
would  be  performed  from  an  office  in 
Bull  Shoals.  Arkansas,  serving  .Marion, 
Baxter  and  Boone  Counties  in  the  State 


of  Arkansas.  Comments  on  this 
application  must  be  received  not  later 
than  July  25.  1983 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas  Texas 
75222: 

1.  Mercantile  Texas  Corporation. 
Dallas,  Texas  (investment  advice, 
extensions  of  credit,  and  real  estate 
appraisals;  United  States):  To  engage, 
through  its  subsidiary.  Mercantile  Realty 
Services  Corporation,  in  the  following: 
acting  as  an  investment  or  financial 
advisor  to  the  extent  of  (i)  serving  as  an 
investment  advisor,  as  defined  in 
Section  2(a)(20)  of  the  Investment 
Company  Act,  (ii)  providing  portfolio 
investment  advice  to  any  other  person, 
(iii)  furnishing  general  economic 
information  and  advise,  and  (iv) 
conducting  such  incidental  activities  as 
are  necessary  to  carry  on  the  activities 
specified  in  the  preceding  clauses  (i),  (ii) 
and  (iii);  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit 
such  as  would  be  made,  for  example,  by 
a  mortgage  finance,  credit  card  or 
factoring  company,  and  servicing  any 
such  loans:  and  performing  real  estate 
appraisals.  These  activities  would  be 
conducted  from  offices  in  Dallas.  Texas, 
serving  all  states  of  the  United  States, 
and  District  of  Columbia,  and  Puerto 
Rico.  Comments  on  this  application 
must  be  received  not  later  than  July  27, 
1983. 

2.  Mercantile  Texas  Corporation 
("Mercantile"),  Dallas,  Texas  (insurance 
activities:  Texas)  To  engage,  through  its 
subsidiary.  Mercantile  Texas  General 
Agency.  Inc.,  in  super\ising  on  behalf  of 
insurance  underwriters  the  activities  of 
retail  insurance  agents  who  sell  fidelity 
insurance  and  property  and  casualty 
insurance  on  the  real  and  personal 
property  used  in  the  operations  of 
Mercantile  or  any  of  its  subsidianes  and 
group  insurance  that  protects  the 
employees  of  Mercantile  or  any  of  its 
subsidiaries,  all  in  accordance  with 
Section  601(E)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982. 
These  activities  would  be  conducted 
from  an  office  of  said  subsidiary  located 
in  Dallas,  Texas,  serving  the  State  of 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  July  27. 
1983. 

F  Federal  Reser\e  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

1.  Cal Rep  Bancorp.  Inc..  Bakersfield. 
California  (insurance  activities: 
California):  To  act  as  ag'Sht  for  the  sale 
of  life,  accident  and  health  insurance 
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directly  related  to  extensions  of  credit 
by  its  subsidiary.  California  Republic 
Bank,  pursuant  to  Section  4(c)(8)  of  the 
Bank  Holding  Company  Act  as  amended 
by  Section  601iA)  of  the  Gam-St 
Germain  Depository  institutions  Act  of 
1982.  These  activities  would  be 
conducted  from  offices  of  Applicant's 
subsidiary  bank  in  Bakersfield.  Frazier 
Park  and  Tehachapi.  California,  serving 
Kern  County,  California,  and  in 
Lancaster.  California,  serving  Los 
Angeles  County.  California.  Comments 
on  this  application  must  be  received  not 
later  than  July  27.  1983. 

2  First  Interstate  Bancorp.  Los 
Angeles.  California  (leasing  company 
activities;  United  States):  To  engage, 
through  its  subsidiaries.  First  Interstate 
Leasing  Services  Company  and  First 
Interstate  Leasing.  Inc..  in  leasing 
corr.pany  activities  by  leasing  personal 
property  which  was  acquL^ed 
specifically  for  the  leasing  transaction. 
in  leases  which  are  the  functional 
equivalent  of  extensions  of  credit.  These 
activities  would  be  conducted  from 
offices  in  Los  Angeles,  CaJifomia. 
serving  the  United  States.  Comments  on 
this  application  must  be  received  not 
later  than  July  27,  1983. 

3.  Security  Pacific  Corporation.  Los 
Angeles.  California  (mortgage  and 
servicing  activities:  Colorado):  To 
engage,  through  its  subsidiary.  Security 
Pacific  Mortgage  Corporation,  in  the 
origination  and  acquisition  of  mortgage 
loans,  including  development  and 
construction  loans  on  multi-family  and 
commercial  properties  for  Security 
Pacific  .Vlortoage  Corporation's  own 
account  or  for  sale  to  others;  and  the 
servicing  of  such  loans  for  others.  These 
activities  would  be  conducted  from 
offices  of  Security  Pacific  Mortgage 
Corporation  in  Denver.  Littleton  and 
LongmonL  Colorado,  serving  the  State  of 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than  July  27, 
1983. 

4.  United  Bancorporatian  Alaska.  Inc.. 
Anchorage.  Alaska  (lending,  servicing. 
and  insurance  activities:  Alaska):  To 
engage,  thrcmgh  its  subsidiary  UBA 
Mortgage  Company.  Inc..  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage  company  and/or  commercial 
financial  company  including:  real  estate 
construction  loans,  both  commercial  and 
residential;  real  estate  residential  term 
loans:  commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  or  other  assets;  and 
installment  consumer  loans:  and 
servicing  such  loans  for  others,  in 
accordance  with  the  Board's  Regulation 
Y;  and  to  act  as  agent  or  broker  for 


credit  related  life,  accideat  health  or 
unemployment  insurance,  pursuant  to 
section  601(A)  of  Tide  VI  of  the  Gam-St 
Germain  Act  These  activities  would  be 
performed  in  the  State  of  Alaska. 
Comments  on  this  application  must  be 
received  not  later  than  July  27, 1983. 

Board  of  Govwrtwre  of  the  Federal  Reserve 
System,  jure  27. 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-17783  Wied  6-30-83.  8:45  am) 
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(Docket  No.  R-04751 

Fee  Schedules  for  Federal  Reserve 
Bank  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTion:  Request  for  comment 

summary:  The  Board  of  Governors  is 
requesting  public  comment  on  a 
proposal  to  revise  the  fee  structures  for 
the  Federal  Reserve's  definitive 
securities  safekeeping  and  noncash 
collettion  services.  The  definitive 
securities  safekeeping  fee  structure 
would  be  revised  by  eliminating  the 
account  switch  fee.  converting  the  bond 
redemption  fee  to  a  collection  fee  and 
establishing  a  new  account  maintenance 
fee.  The  noncash  collection  fee  structure 
would  be  revised  by  adding  an  out-of- 
district  component  to  the  coupon 
collection  fee  and  converting  the  bond 
collection  fee  from  a  per-item  basis  to  a 
per-transaction  basis. 
DATE:  Comments  must  be  received  by 
August  a  1983. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0475,  may  be  mailed  to 
Mr.  William  W.  Wiles.  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  20551, 
or  delivered  to  Room  B-2223  between 
8:45  a.m,  and  5:15  p.m.  Comments 
received  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.,  ' 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  the  Availability 
of  Information,  12  CFR  261.6(a), 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  D.  Manypenny,  Manager  (202/ 
452-3954)  or  Mark  J.  Stewart  Senior 
Operations  Analyst  (202/452-2223), 
Division  of  Federal  Reserve  Bank 
Operations;  or  Gilbert  T.  Schwartz. 
Associate  General  Counsel  (202/452- 
3625)  or  Daniel  L.  Rhoads,  Attorney 
(202/452-3711).  Legal  Division. 
SUPPt.£MENTARY  INFORMATION:  In 
accordance  with  the  provisions  of  the 
Monetary  Control  Act  of  1980  (Title  I  of 


Pub.  L  96-221)  (MCA),  the  Board 
adopted  fee  schedules  for  the  Federal 
Reserve's  defmitive  securities 
safekeeping  and  noncash  collection 
services  effective  October  1, 1981.  46  FR 
37972  (July  23, 1981).  These  fee 
schedules  were  designed  to  fully  recover 
the  costs  of  providing  the  services, 
including  a  private  sector  adjustment 
factor  (PSAF)  of  18  percent. 

As  a  result  of  pricing,  volume  in  both 
definitive  securities  safekeeping  and 
noncash  collection  declined 
approximately  30  percent  during  the  first 
12  months  of  pricing.  Revenues  for  1982 
for  these  services  were  $14.6  million  and 
costs,  including  the  16  percent  private 
sector  adjustment  factor,  ^were  $22.7 
million.  Accordingly,  in  1982  the  System 
recovered  64  percent  of  the  costs,  plus 
PSAF,  of  providing  these  services. 

In  response  to  this  shortfall.  Federal 
Reserve  Banks  initiated  vigorous  cost 
reduction  efforts,  resulting  in  a  reduction 
in  total  costs  for  definitive  securities 
safekeeping  of  approximately  27  percent 
and  total  costs  for  noncash  collection  of 
approximately  8  percent  between  the 
first  quarter  of  1982  and  the  first  quarter 
of  1983. 

In  addition  to  continuing  cost 
reduction  efforts.  Reserve  Banks  are 
developing  product  enhancements  to 
meet  the  needs  of  depository  institutions 
in  their  districts.  For  example,  the 
Federal  Reserve  Banks  of  Atlanta, 
Cleveland  and  Chicago  will  be 
conducting  pilot  programs  beginning 
July  1. 1983,  to  test  the  feasibility  of 
providing  a  mixed  deposit  option  in  the 
noncash  collection  service.  Under  this 
program,  these  Reserve  Banks  would 
offer  participating  depository 
institutions  the  opportunity  to  deposit 
coupons  in  a  mixed  deposit,  reducing 
the  need  for  these  institutions  to  pre-sort 
coupons  according  to  whether  the 
paying  agents  are  located  within  or 
outside  of  the  district.  The  receiving 
Reserve  Bank  would  sort  the  coupons 
and  forward  them  for  payment.  The 
Dallas  Federal  Reserve  Bank  will  also 
be  conducting  a  pilot  program  that 
establishes  higher  fees  for  noncash 
collection  items  (other  than  coupons) 
based  upon  higher  costs  associated  with 
collecting  such  items. 

Changes  in  the  fee  structures  and 
schedules  for  the  definitive  securities 
safekeeping  and  noncash  collection 
services,  however,  are  necessary  to 
provide  for  the  recovery  of  costs  of 
providing  these  services.  Further,  the 
proposed  changes  would  simplify  the 
existing  fee  structures. 

At  present  the  fee  schedule  for 
definitive  securities  safekeeping 
includes  and  account  switch  fee  that  is 


charged  whenever  a  security  is 
transferred  between  accounts  held  by 
the  same  institution.  This  fee 
contributed  only  2  percent  of  the 
revenues  for  this  service  and 
unnecessarily  compli(jated  the  fee 
structure.  Further,  the  present  schedules 
establish  different  fees  for  processing  a 
bond  redemption  from  safekeeping  and 
a  bond  collection  deposited  over  the 
counter.  However,  experience  has 
indicated  that  the  services  are 
essentially  identical  and  consequently 
there  is  little  reason  to  price  them 
separately.  Comment  is,  therefore, 
requested  on  the  proposal  to  eliminate 
the  account  switch  fee  and  charge  a 
bond  collection  fee  instead  of  a  bond 
redemption  fee. 

With  respect  to  the  account 
maintenance  fee  component  of  the 
definitive  securities  safekeeping  fee 
schedule,  it  is  proposed  that  this  fee  be 
differentiated  on  the  number  of  receipts/ 
issues  in  the  account.  Large  volume 
holdings  in  a  single  account  requires 
less  servicing  such  as  billing  entries, 
statements,  advices,  and  tracers  than  an 
equivalent  volume  of  receipts/issues  in 
a  number  of  accounts.  Under  the 
proposal,  therefore,  account 
maintenance  fees  would  continue  to  be 
charged  on  a  per  receipt /issue  basis  but 
accounts  with  400  or  more  receipts/ 
issues  would  be  charged  a  lower  per 
receipt/issue  fee  than  would  accounts 
with  less  than  400  receipts/issues. 

The  proposed  fee  structure  for  the 
definitive  securities  safekeeping  service 
would  establish  transaction  fees  for 
deposits  and  withdrawals  of  securities 
as  well  as  for  purchase  and  sale 
transactions.  Additionaly,  actual 
charges  for  postage  and  insurance 
would  be  assessed.  The  monthly 
account  maintenance  fee  would  be 
established  on  a  per  receipt/issue  basis 
with  a  lower  rate  charged  for  receipts/ 
issues  above  400. 

Several  changes  are  also  being 
proposed  for  the  noncash  collection  fee 
structure.  At  present,  a  depositor  of 
coupons  payable  out  of  district  is 
charged  both  the  receiving  and  the 
collecting  Federal  Reserve  Banks'  fees. 
Since  depositors  are  not  always  certain 
which  Reserve  Bank  is  the  collecting 
Bank,  and  since  each  Reserve  Bank  has 
different  fee  schedules,  this  structure 
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creates  some  confusion  and  makes  it 
difficult  for  users  of  the  this  service  to 
forecast  monthly  billings  and  compare 
char^ges  among  the  various  providers  of 
this  service.  Therefore,  it  is  proposed  to 
add  an  out-of-district  component  to  the 
coupon  collection  price.  Further,  some 
bond  collections  currently  are  priced  on 
a  per-item  basis  and  others  on  a  per- 
transaction  basis,  depending  on  the  size 
of  the  deposit.  The  proposal  would 
eliminate  this  confusion  by  pricing  all 
bond  collections  on  a  transaction  basis. 
The  proposed  noncash  collection  fee 
structure  would  include  fees  per  coupon 
envelope  collected  and  a  surcharge  per 
coupon  envelope  collected  out  of 
district.  Fees  for  postage  and  insurance 
would  be  charged  based  on  the  value  of 
the  coupons  being  collected.  For  bond 
redemptions,  fees  would  be  assessed  on 
a  per-transaction  basis  together  with 
actual  charges  for  postage  and 
insurance. 

As  a  result  of  the  these  modifications, 
the  Federal  Reserve  is  proposing  to 
revise  its  fee  schedules  for  its  definitive 
securities  safekeeping  and  noncash 
collection  services  as  indicated  in  the 
attachment. 

Additional  Considerations.  The 
Federal  Reserve  is  one  of  the  largest 
custodians  of  definitive  municipal 
securities  in  the  country.  Reserve  Banks 
currently  safekeep  approximately  $67 
billion  of  definitive  securities,  the 
majority  of  which  are  municipal 
securities,  and  it  is  estimated  that  the 
Federal  Reserve  holds  approximately  12 
percent  of  the  total  $425  billion 
outstanding  in  municipal  bonds. 
Approximately  50  percent  of  these 
securities  held  by  the  Federal  Reserve 
are  maintained  in  priced  definitive 
securities  safekeeping.  The  remainder  of 
the  Federal  Reserve's  holdings  are 
securities  pledged  as  collateral  for 
Treasury  tax  and  loan  [TT&L)  account 
balances,  other  government  deposits, 
and  Federal  Reserve  discount  window 
credit.  In  addition,  in  1982.  the  Federal 
Reserve  processed  over  1.5  million 
coupon  envelopes,  615,000  of  which 
originated  from  securities  maintained 
with  the  Federal  Reserve  for 
safekeeping. 

The  Federal  Reserve  believes  that  the 
offering  of  its  definitive  securities 
safekeeping  and  noncash  collection 


services  provide  substantial  public 
benefits  in  the  form  of  improving  the 
range  of  services  available  to  all 
depository  institutions  regardless  of  size 
and  location,  enhancing  the  quality  of 
services  provided,  and  improving  the 
efficiency  of  the  collection  process. 

For  example,  in  the  definitive 
safekeeping  area,  some  Reserve  Banks 
are  offering  "caUed  bond  notification" 
and  "portfolio  valuation"  services.  In  the 
noncash  collection  area,  the  Federal 
Reserve's  autocredit/autocharge 
program  enables  depositors  to  receive 
credit  according  to  a  fixed  availability 
schedule.  Further,  the  Federal  Reserve 
provides  an  alternative  to  the  circuitous 
routing  of  noncash  items  that  may 
otherwise  occur.  However,  the  Board 
recognizes  that  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
fTEFRA).  which  requires  registration  of 
newly  issued  municipal  securities,  may 
reduce  the  significance  of  this  service  in 
the  future.  However,  since  outstanding 
municipal  securities  remain  unaffected 
by  TEFR.'V's  requirements,  such 
securities  in  definitive  form  will  remain 
outstanding  for  perhaps  as  long  as 
twenty  years  or  more.  This  suggests  that 
there  will  continue  to  be  a  need  for  the 
definitive  safekeeping  and  related 
noncash  collection  services  during  the 
transition  period.  In  view  of  these 
considerations,  the  pubhc  is  requested 
to  comment  on  what  they  perceive  the 
Federal  Reserve's  role  should  be  in 
continuing  to  offer  definitive 
safekeeping  and  noncash  collection 
services. 

In  addressing  the  issue  of  the  Federal 
Reserve's  role,  commenters  are 
requested  to  consider  the  availabihty  of 
alternative  providers  of  these  services  to 
remote  and  small  depository 
institutions,  the  impact  on  depository 
institutions  and  alternative  providers  of 
these  services  if  the  Federal  Reserve 
were  to  not  offer  the  services,  and  how 
the  Federal  Reserve's  role  in 
maintaining  seciuities  as  collateral  for 
TT&L  account  balances,  other 
government  deposits  and  discount 
window  borrowings  would  be  affected. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  24. 1983. 
William  W.  Wiles, 
Secretory  of  the  Board. 
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GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Deletion  of  a 
System  of  Records 

AGENCY:  General  Services 

Administrdtion. 

ACTION:  .Notification  of  deletion  of  a 

system  of  records. 

SUMMARY:  The  General  Services 
-Administrdtion  is  deleting  a  system  of 
records.  Federal  Parking  Fees  Claims 
GS.A'  CXDVT-l,  that  is  no  longer  in  use. 

DATE:  Fffective  July  1.  1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  William  Hiebert,  Chief,  Records  and 

Forms  Management  Branch  (ORAR), 

Information  .Vlanaeement  Division. 

(ieneral  Services  Administratioa, 

U  ashmgton.  DC  20405.  Telephone  (202) 

53.=.-"644 

SUPPLEMENTARY  INFORMATION:  On 

.August  5  and  20,  1981,  and  pursuant  to 
the  provisions  of  the  Privacy  Act  of 
19~4,  there  were  published  in  the 
Federal  Register  (46  FR  39895  and  42335) 
notices  of  the  system  of  records  Federal 
Parking  Fees  Claims  GSA/GOVT-1. 
This  notice  deletes  this  system  of 
records.  The  records  in  the  system  have 
been  destroyed. 

n.i'ed:  June  23,  1983. 
Clarence  A.  Lee,  ]i^ 
D' rector  of  Administrative  Services. 

re  l>K  "O-  r  S2J  Filed  S-W-83:  8:45  am) 
BM.UNG  CODE  6«20-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

c  ood  and  Drug  Administration 

[Docket  No.  S2N-0032] 

Drjg  P'ooucts  Suitable  for 
Abtrevateo  He-/.  Drug  Applications 
(1982;,  Suppsef-ent  Number  One 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  pubHshes  the  first 
supplement  to  the  "List  of  Drug  Products 
Suitable  for  Abbreviated  New  Drug 
Applications,"  which  was  made 
available  on  February  25, 1983,  from  the 
National  Technical  Information  Service 
(NTIS).  This  supplement  updates  the  List 
by  adding  several  drug  efficacy  study 
implementation  (DESIJ  drug  products 
and  closely  related  drug  products 
determined  by  FDA  to  be  safe,  effective, 
and  suitable  for  abbreviated  new  drug 
applications  (ANDA's).  This  supplement 
also  corrects  several  items  in  the 
original  list  and  deletes  three  products 
arrnnpously  iHcluded. 
ADDRESS:  Written  comments  regarding 
the  supplement,  identified  with  Docket 
No.  82N-0032,  may  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMAriON  CONTACT: 
Herbert  Gerstenzang,  National  Center 
for  Drugs  and  Biologies  (HFN-8),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301^143- 
3650. 


For  copies  of  the  original  list  contact: 
National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield,  VA 
22161,  703-487-4650.  Identify  with  this 
accession  number:  PB  83-158972. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  25,  1983  (48 
FR  8133J.  FDA  announced  the 
availability  of  the  "List  of  Drug  Products 
Suitable  for  Abbreviated  New  Drug 
Applications."  That  list  identifies  the 
DESI  drug  products  that  have  been  the 
subject  of  Federal  Register  notices, 
published  over  a  12-year  period,  and 
states  that  a  DESI  drug  is  suitable  for 
ANDA's.  The  preface  to  the  list  stated 
that  the  list  would  be  updated  and 
published  annually  and  that,  in  the 
interim  between  printings,  an  update 
would  be  published  in  the  Federal 
Register,  about  every  3  months,  showing 
any  additions,  corrections,  or  deletions 
to  the  previous  list.  This  is  the  first 
supplement  to  the  list. 

Additions 

Acetaminophen:  Codeine  Phosphate 

Tablet  oral  650  mg;  60  mg. 
Aspirin;  Hydrocodone  Bitartrate 

Tablet  oral  500  mg;  5  mg. 

Bromodiphenhydramine  HCL'  Codeine 
Phosphate 

Syrup:  oral  12.5  mg/5  ml;  10  mg/5  ml. 

Dexamethasone 

DEF  Tablet;  oral  1  mg;  6  mg. 

Dexbrompheniramine  Maleate; 
Pseudoephedrine  Sulfate 

BIO  capsule.  controUed  release;  oral  6, 
mg;  120  mg. 


r-df 
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BIO  tablet,  controlled  release:  oralfi 
mg;  120  mg. 

Dexchhrpheniramine  Maleate 
Syrup;  oral  2  mg/5  ml. 

Estradiol  Cypionate;  Testosterone 
Cypionate 

Injectable;  injection  2  mg/ml;  50  mg/ 
ml. 

Hydroflumethiazide:  Reserpine 
BIO  tablet:  oral  25  rag;  0.125  mg. 

Isoethahne  HCI. 

Solution;  inhalation  0.06%. 

Leucovorin  Calcium 
Injectable:  injection  5  mg/ml. 

Nandrolone  Phenpropionate  in  Oil 

Injectable;  injection  25  jng/ml;  50  mg/ 
ml. 

Oxtriphylline 

Syrup:  oral  50  mg/5  ml. 
Prednisolone 

Cream;  topical  0.5%. 
Thioridazine  HCI 

Concentrate:  oral  100  mg/ml. 
Corrections  ' 

1.  Based  on  name  change  in  USAN 
(United  States  Adopted  Name),  change 
the  name  Piperazine  Estrone  Sulfate  to 
Estropipate  and  enter  alphabetically  as 
follows; 

Estropipate 

Cream;  vaginal  1.5  mg/gm. 
BIO  tablet  oral  0.75  mg:  1.5  mg:  3  mg: 
6mg. 

2.  Change  designation  under  strength 
from  "AMP"  to  "5ML"  as  follows: 

Calcium  Gluceptate 

Injectable;  injection  EQ  90  mg 
caIcium/5  ml. 

3.  For  clariGcation  change  name 
Progesterone  to  Progesterone  in  Oih 

Progesterone  in  Oil 

Injectable:  injection  25  mg/ml;  50  mg/ 
ml. 

Deletions 

Diphenhydramine  Hydrochloride 

Liquid;  oral  12.5  mg/5  ml. 
Gonadotropin.  Chorionic 

Injectable;  injection  10.000  lU/vial. 
Hyoscyamine  Sulfate:  Phenobarbital 

Tablet;  oral  0.125  mg;  15  mg. 

Comments  on  this  supplemental  list 
should  be  addressed  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  all  comments  should  be 


submitted,  except  that  individuals  may 
submit  single  copies.  Comments  should 
be  identified  by  the  docket  number 
found  in  the  brackets  in  the  heading  of 
this  document.  Comments  received  by 
the  agency  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  June  23. 1983. 

Harry  M.  Meyer.  Jr., 

Director.  National  Center  for  Drvgs  and 
Biologies. 

|FR  D.H.  83-17742  Filed  e~90-«3:  S:45  araj 
BILLING  COK  4160-01-11 


[IDockei  No  8:a-03571 

Microbial  Enzymes  ir.  Standa/dized 
Cheeses;  Aavisory  Opinion 

AGENCY;  FooO  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  an 
advisory  opinion  that  safe  and  suitable 
microbial  enzymes  may  be  used  to  aid 
in  the  curing  or  development  of  flavor'of 
standardized  cheeses  where  the 
standards  provide  for  the  addition  of 
animal  or  plant  enzymp.s  for  such  uses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  ).  Campbell,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington  VtC  20204  202-245-3092. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  September  19, 1978  " 
(43  FR  42127),  FDA  published  a  proposal 
to  revise  nine  cheese  standards.  One  of 
the  revisions  pertained  to  the  use  of 
enzymes  in  the  curing  or  development  of 
flavor  of  cheese.  The  nine  cheese 
standards  then  provided  that  a  harmless 
preparation  of  enzymes  of  animal  or 
plant  origin  couH  be  used.  The  proposal 
provided  that  enzymes  of  animals,  plant, 
or  microbial  origin  could  be  used.  In  the 
Federal  Register  of  )une  29,  1982  (47 
28090),  FDA  pointed  out  that,  although  it 
had  proposed  to  amend  the  nine  cheese 
standards  to  permit  use  of  microbial 
enzymes,  such  enzymes  could  not  be 
used  in  any  cheese  until  the  standard  for 
that  cheese  was  amended  by  formal 
final  action.  In  the  Federal  Register  of 
January  21, 1983  (48  FR  2736),  FDA 
published  a  final  rule  permitting  use  of 
microbial  enzymes  in  the  nine  cheese 
standards.  However,  there  are  a  number 
of  other  cheese  standards  that  have  not 
been  amended  to  state  specifically  that 
nucrobial  enzymes  may  be  used. 

FDA  has  received  petitions  from 
Kraft,  Ina  (Docket  No.  82.^-0357)  and 
Miles  Laboratories.  Inc  (Docket  No. 
76G-0117)  requesting  that  TOA  issue  an 
advisory  opinion  that  the  phase 


"harmless  preparation  of  enzymes  of 
animal  or  plant  origin"  in  existing 
cheese  standards  is  intended  to  include 
enzymes  of  microbial  origin.  The 
petitioners  contend  that  the  use  of 
enzymes  of  microbial  origin  was 
contemplated  when  the  existing 
standards  were  promulgated.  "Harmless 
enzyme"  was  first  discussed  by  FDA  in 
its  proposed  standards  and  amendments 
to  standards  for  more  than  30  varieties 
of  natural  cheese  (see  the  Federal 
Register  of  February  21, 1947;  12  FR 
1192).  FDA  stated  that  "A  harmless 
enzyme  preparation,  containing  one  or 
more  of  the  following  enzymes,  may  be 
added  at  any  time  during  the  above 
described  process:  Amylase,  catalase, 
erepisin,  Upase.  papalin.  pepsin,  sucrase, 
trypsin,  lactase,  bromelin,  zymase, 
chymotrypsin." 

Kraft  states  in  its  petition  that  of  the 
above  12  enzjmes.  amylase,  catalase, 
lipase,  sucrase  (invertase),  lactase,  and 
zymase  were  all  known  to  have  had 
microbial  origins,  in  1947.  Kraft  also 
states  that  a  number  of  these  enzymes 
were  commerically  available  at  that 
time  only  as  microbially  derived 
enzymes.  Kraft  substantiates  each 
statement  In  fact,  during  the  public 
hearings  of  the  proposed  standards, 
cheese  experts  spoke  freely  of  enzymes 
derived  from  microorganisms  s  they 
expressed  a  general  endorsement  of  the 
enzymes  that  FDA  had  hsted  in  the  1947 
proposal  and  of  enzymes  in  general.  No 
expert  testified  against  the  use  of  such 
enzymes  except  when  they  felt  enzymes 
were  unneeded.  Following  the  pubUc 
hearings.  FDA  revised  the  proposed 
regulations  (April  22. 1949: 14  FR  1960) 
to  contain  enzj-me  provisions  specifying 
that  harmless  enzymes  of  animal  or 
plant  origin  may  be  used  in 
standardized  cheeses.  The  agency's 
grounds  for  the  revisions,  which 
appeared  m  the  preamble  of  the 
proposed  regulations  in  Finding  of  Fact 
18  (14  ra  1961).  were  as  follows: 

The  characteristics  of  a  f>articular  variety 
of  cheese  depend  to  a  great  extent  on  the 
method  of  manufactore  and  conditions  of 
curing  and  the  length  of  curing  time.  Certain 
enzymes  present  in  the  milk  or  in  the 
coagulating  agent  or  developed  by 
microorganisms  during  manufacture 
contribute  to  the  development  of  flavor  and 
texture.  In  addition.  enz}'mes  from  other 
animal  or  plant  sources  may  be  useful.  Tlie 
use  of  such  enzymes  may  facilitate  and 
accelerate  the  curing  and  flavor  development 
of  some  varieties  of  cheese  and  reduce  the 
cost  of  manufacture.  Although  added 
enzymes  are  now  known  to  be  used  only  in  a 
few  varieties  of  cfaeeae.  they  may  prove  to  t>e 
useful  in  other  varieties,  and  there  appears  to 
be  no  reeton  to  refuse  lo  permit  the  use  of 
harmif>sf.  enzvme<.  in  'he  rrsHnuiHr'urp  of  ali 
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types  of  cheese  ll  is  impracticable  at  the 
present  time  to  name  the  individual  enzymes 
which  may  be  useful.  It  is  reasonable  to 
permit  harmless  enzymes  of  animal  or  plant 
ongin.  Tbt^  amount  of  enzymes  that  may  be 
jsed  should  be  limited,  and  it  is  reasonable 
to  require  that  the  solids  content  of  the 
enzymes  preparation  should  not  exceed  0.1 
percent  of  the  weight  of  the  milk  used. 

Kraft  and  Miles  assert  that,  in  light  of 
;he  foregoing,  FDA  clearly  contemplated 
a  permissive  treatment  of  all  available 
enzymes  that  might  be  safe  and  useful  in 
the  manufacture  of  cheese.  The 
petitioners  state  that  the  absence  of 
specific  provisions  for  enzymes  of 
microbial  origin  in  the  revised  proposed 
regulations  is  explained  by  the  fact  that, 
at  that  time,  most  scientists 
characterized  all  living  things  as  either 
animal  or  plant,  and  that  even  after  the 
development  of  provisions  permitting 
use  of  harmless  enzymes  of  animal  or 
plant  origin,  microbes  were  not 
considered  to  be  a  separate  class  of  life. 
These  assertions  are  correct.  In  1957,  the 
Seventh  Edition  of  Bergey's  Manual  of 
Determinative  Bacteriology  (on  page  9) 
classified  microbes  as  being  in  the 
division  of  the  plant  kingdom  called 
Protophyta.  Only  in  recent  years  have 
many  scientists  considered  microbes  as 
a  class  apart  from  animals  and  plants. 
Further,  the  petitions  point  out  that,  from 
1947  to  the  present  time,  there  has  been 
no  common  commercial  availability  or 
use  of  any  enzyme  derived  from  any 
plant  other  than  microbes. 

In  light  of  this  history,  the  petitioners 
conclude  that,  when  FDA  revised  cheese 
standards  to  provide  for  addition  of 
enzymes  of  animal  or  plant  origin,  the 
agency  intended  that  addition  of 
enzymes  of  microbial  origin  also  be 
pertnitted.  In  addition,  the  petitioners 
believe  that  significant  burdens  would 
be  placed  on  the  cheese  industry  and 
consumers  unless  FDA  issues  the 
requested  advisory  opinion.  The 
petitions  point  out  that  cheese  aged  with 
microbial  enzymes  develops  its  flavor 
characteristics  in  much  less  time  than 
cheese  aged  with  animal  enzymes.  As  a 
result,  refngerated  warehousing  time  is 
reduced  when  microbial  enzymes  are 
used  and  considerable  cost  savings  are 
realized.  If  use  of  microbial  enzymes  is 
not  permitted  with  standardized 
cheeses,  the  costs  of  greater 
warehousing  time  will  surely  be  passed 
on  to  consumers  These  costs  are 
unjustifiable  because  the  use  of 
microbial  enzymes  for  flavor 
development  produces  a  product  that  is 
equal  to  that  made  using  enzymes  from 
animal  sources.  Further,  one  of  the 
petitioners  states  that  it  would  be 
impossible  to  make  cheese  using  the 
current  methods  if  flavor  development 


by  use  of  microbial  enzymes  were 
strictly  prohibited.  For  example,  the 
starter  culture  contains  a  number  of 
enzymes  from  microbial  sources  which 
survive  the  cheesemaking  and  which 
provide  flavor  development  during  the 
curing  of  cheese.  The  petitions 
maintained  that  these  burdens  should 
not  be  imposed  in  light  of  the  fact  that     ■ 
microbial  enzymes  have  been  commonly 
used  to  cure  cheese  for  as  long  as 
cheese  has  been  the  subject  of  agency 
standards. 

FDA  has  thoroughly  reviewed  all  of 
the  history  of  incorporation  of  the 
phrase  "harmless  preparation  of 
enzymes  of  animal  or  plant  origin"  in 
cheese  standards  and  has  concluded 
that  the  agency  did  not,  by  adopting  that 
phrase,  prohibit  the  use  of  enzymes  of 
microbial  origin  in  the  cheeses  for  which 
standards  were  established.  Quite  the 
contrary,  the  presence  of  the  phrase 
authorizes  the  use  of  such  enzymes. 
Only  in  recent  years  has  the  meaning  of 
the  phrase  been  complicated  by  the 
classification  of  microbes  as  a  class 
apart  from  animals  and  plants.  It  would 
be  inappropriate  for  FDA  to  permit 
changes  in  the  classification  of 
biological  systems  to  result  in 
substantive  changes  in  the  agency's 
regulations,  especially  when  the 
regulatory  changes  could  result  in 
significant  burdens  on  both  industry  and 
consumers.  Accordingly,  FDA  is 
advising  that  wherever  the  phrase 
"harmless  preparation  of  enzymes  of 
animal  or  plant  origin"  is  included  in  a 
cheese  definition  and  standard  of 
identity,  safe  and  suitable  enzymes  of 
microbial  origin  may  be  used  in  the 
standardized  cheese. 

This  opinion  is  consistent  with  the 
agency's  proposal  to  provide  for  the 
declaration  of  animal,  plant,  and 
microbial  enzymes  simply  as  "enzymes" 
in  the  label  statement  of  ingredients  (see 
48  FR  2779:  January  21, 1983).  This 
opinion  is  also  consistent  with  the 
agency's  final  rule  that  permitted  the  use 
of  the  word  "enzymes"  in  the  labeling 
provisions  of  the  standards  of  identity 
for  nine  natural  cheeses  (see  48  FR  2736; 
January  21, 1983).  Under  these 
circumstances,  FDA  has  no  objection  to 
the  use  of  the  term  "enzymes"  in  the 
declaration  on  food  labeling  of  enzymes 
of  animal,  plant,  or  microbial  origin  that 
are  used  in  the  production  of  cheese  and 
cheese  products. 

In  addition,  the  agency  is  considering 
a  petition  that  requested  that  §  101.4(b) 
Food:  designation  of  ingredients  (21  CFR 
101.4(b))  be  amended  to  permit  a 
declaration  as  "enzymes"  of  all  safe  and 
suitable  enzymes  of  animal,  plant,  or 
microbiat,origin  used  in  the  production 
of  cheese.  When  the  agency's  priorities 


permit,  FDA  will  consider  making  the 
amendments  suggested  in  the  petition. 
These  amendments  would  essentially 
conform  §  101.4(b)  to  the  actions  already 
taken,  as  described  above,  concerning 
individual  food  standards. 

Dated:  June  24, 1983. 

Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

FR  Doc.  83-17741  Filed  &-30-83:  8:45  ani| 
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Elanco  Products  Co.;  Penicillin  For 
Anirria!  Use;  Witfidrawal  of  Approval  of 
NADAs 

AGENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  three  new  animal  drug 
applications  (NADA'a)  for  penicillin 
products  for  animal  use  because  the 
sponsor,  Elanco  Products  Co.,  requested 
the  withdrawal  of  approval. 

EFFECTIVE  DATE:  July  11.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4093, 

SUPPLEMENTARY  INFORMATION:  ElanCO 

Products  Co,,  a  Division  of  Eh  Lilly  & 
Co,,  740  South  Alabama  St., 
Indianapolis,  IN  46206,  is  the  sponsor  of 
NADA  65-282  for  potassium 
phenoxymethyl  penicillin  tablest  (V- 
Cillin  K  *  Tablets);  NADA  65-283  for 
potassium  phenoxymethyl  penicillin  for 
oral  solution  (V-Cillin  K  •  Oral 
Solution);  and  NADA  65-284  for 
procaine  penicillin  G  aqueous 
suspension  (Duracillin  *A.S,).  The 
sponsor,  by  letter  dated  August  19, 1982, 
requested  the  withdrawal  of  approval  of 
these  NADAs  because  the  products  are 
not  being  manufactured  or  sold,  and  the 
firm  does  not  intend  to  sell  them  in  the 
future. 

Section  514.115  Withdrawal  of 
approval  of  applications  (21  CFR 
514.115)  provides  for  the  voluntary 
withdrawal  of  NADA's  at  the  written 
request  of  the  sponsor  if  the  products 
are  not  being  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5,84)  and  in 
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accordance  with  {  514.115,  notice  is 
given  that  approval  of  NADA  65-282. 
NADA  65-283.  and  NADA  65-284  and 
all  supplements  thereto  is  hereby 
withdrawrn,  effective  July  11. 1983. 

In  a  document  published  elsewhere  in 
this  issue  of  the  Federal  Register. 
S  540.173a  Phenoxymethy]  penicillin  for 
oral  suspension:  potassium 
phenoxymethyl  penicillin  for  oral 
solution  (21  CFR  540.173a),  §  540.173b 
Potassium  phenoxymethyl  penicillin 
tablets  (21  CFR  540.173b).  and  §  540.274b 
Procaine  penicillin  G  aqueous 
suspension  (21  CFR  540.274b)  are 
amended  to  remove  those  portions  that 
reflect  approval  of  these  NADA's. 

Dated:  June  22. 1983. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Hoc.  83-17*06  Filed  S-30-83:  H-45  ami 
nUJMQ  CODE  416O-01-M 


Hess  &  Clark,  Inc.;  NF-180  Turkey 
Formula;  Withdrawal  of  Approval  of 

New  Animal  Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by  Hess 
&  Clark.  Inc.,  providing  for  use  of  nf-180 
Turkey  Formula  (furazolidone 
suspension)  for  treating  infectious 
sinusitis.  The  sponsor  requested  the 
withdrawal  of  approval. 
EFFECTIVE  DATE:  July  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (HFV-218).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  ,301-443-4093. 

SUPPt-EMENTARY  INFORMATION:  HeSS  & 

Clark.  Inc.,  7th  and  Ora.nge  Sts.. 
Ashland.  OH  44805,  is  sponsor  of  NADA 
11-405,  which  provides  for  intrasinus 
injection  of  nf-180  Turkey  Formula  (100 
milligrams  furazoUdone  per  millihter  of 
suspension)  for  treating  infectious 
sinusitis.  The  application  was  approved 
on  December  17, 1958.  Approval  of  this 
NADA  has  not  been  codified  in  the 
Code  of  Federal  Regulations.  The 
product  is  one  of  several  that  were 
listed  in  a  notice  of  opportunity  for  a 
hearing  published  in  the  Federal 
Register  of  May  13, 1976  (41  FR  19907). 
In  its  submission  of  September  16, 1982, 
to  the  Bureau  of  Veterinary  Medicine. 
Hess  &  Clark,  Inc.,  requested 
withdrawal  of  approval  of  the  NADA 
under  21  CFR  514.115(d)  because  the 
product  is  no  longer  being  marketed, 
waived  the  opportunity  for  a  hearing. 


and  rescinded  any  request  for  a  hearing 
on  the  NADA  that  is  now  m  effect 

Section  514.115(d)  allows  the 
voluntary  withdrawal  of  an  approved 
NADA.  Section  514.115{d|  normally  does 
not  apply  if  the  holder  of  the  application 
whose  withdrawal  has  been  requested 
already  has  been  afforded  an 
opportunity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  the  NADA.  In 
this  case,  however,  Hess  &  Clark's 
request  is  being  granted  because  of  the 
extended  time  that  has  elapsed  since  the 
notice  of  opportunity  for  hearing  was 
published  and  also  because  the  public 
interest  will  be  served  and  the  firm's 
interests  will  not  be  prejudiced  by  the 
withdrawal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
and  m  accordance  with  S  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  .NADA  11-405  and  all 
supplements  for  Hess  &  Clark's  nf-180 
Turkey  Formula  is  hereby  withdrawn, 
effective  July  11. 1983. 

Dated:  June  22. 1983. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

|FK  Doc  83-17408  Filpd  0-30-8.1:  tiV,  amj 
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I  Docket  No.  83F-0202I 

Witco  Chemical  Corp.:  Filing  ot  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notices. 

summary:  The  food  and  Drug 
Administration  (FDA)  is  announcing    • 
that  the  Witco  Chemical  Corp.  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  1,6- 
hexanediol  adipic  acid  polyester  as  a 
component  of  adhesives  intended  for 
use  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT. 

Geraldine  E.  Harris,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St,  SW., 
Washington,  DC  2"J  14  2:^2-472-5690. 
SUPPLfMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  cosmetic 
Act  (sec.  409  (b)  (5),  72  Stat.  1786  (21 
U.S.C.  348  (b)  (5))),  notice  is  given  that  a 
petition  (FAR  3B3709)  has  been  filed  by 
Witco  Chemical  Corp..  Houston,  TX 
77045.  proposing  that  §  175.105 
Adhesives  (21  CFR  175.105)  be  amended 


to  provide  for  the  safe  use  of  1  .e> 
hexanediol  adipu  acid  polyester  as  a    ' 
component  of  adhesivps  for  use  in 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fefleral  Register  in  accordance  with  21 
CFR  25.40  (c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  June  22, 1983. 
Richard  |.  Rook. 

Acting  Director  Bureav  of  Foods. 

[FR  Doc  IB-1?4(E  Piled  6-30-83:  8:45  am) 
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Heatth  Care  Financing  Administration 

Medicare  Program;  Economic  Index 
tor  Physicians  Services  for  the  Penod 
July  1,  1983  Through  June  30.  1984 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Notice. 

summary:  This  sets  forth  the  economic 
index  used  in  the  calculation  of 
prevailing  charges  for  physicians' 
services  under  Part  B  of  Medicare  (title 
XVIII  of  the  Social  Security  Act).  The 
Medicare  statute  and  regulations  require 
that  the  calculation  of  these  charges  be 
subject  to  a  limit  based  on  appropriate 
indicators  of  economic  changes.  Tlie 
economic  index  used  for  this  purpose  is 
2.063  for  the  period  July  1. 1983  through 
June  30. 1984.  This  is  an  increase  of  5.85 
percent  over  the  economic  index  of  1.948 
that  was  used  for  the  previous  12 
months 

EFFECTIVE  date:  IuIv  1,  IPfi"^ 

FOR  FURTHER  INFORMATION,  CONTACT: 

Paul  Riesel  (301)  597-1023,  or  Joseph    . 

Romans  (301)  594-1023 
SUPPLEMENTARY  INFORMATION: 
Background 

Payment  under  Medicare  Part  B  for  a 
physician's  service  is  based  on  a 
reasonable  charge  which  may  not 
exceed  the  lowest  of:  (1)  The  physician's 
actual  charge  for  the  service.  (2)  his  or 
her  customary  charge  for  that  service,  or 
(3)  the  prevailing  charges  of  physicians 
for  similar  services  in  the  locality.  The 
prevailing  charge  for  a  service,  before 
adjustment  for  the  economic  index,  is 
calculated  at  the  75th  percentile  of 
physician  customary  charges.  Section 
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1842(b)(3)  of  the  Social  Security  Act  (42 
UrS.C.  1395ufb){3])  and  HCFA 
regulations  at  42  CFR  405  504  further 
require  that  the  prevailing  charge  for  a 
service  in  a  locality  not  exceed  the  level 
in  effect  for  that  service  in  the  locality 
on  June  30. 1973,  except  to  the  extent 
justified  on  the  basis  of  appropriate 
indicators  of  economic  change. 
42  CFR  404  504  establishes  an 
economic  index  for  this  purpose, 
consisting  of  two  components:  One 
measunng  increases  in  general  earnings 
level  (attributable  to  factors  other  than 
increases  in  productivity)  and  the  other 
measuring  increases  in  expenses  of  the 
kind  incurred  by  physicians. 

Calculating  the  Economic  Index 

The  Senate  Finance  Committee  Report 
on  Pijb.  L.  92-603  (1972  Amendments  to 
the  Social  Security  Act)  explained  that 
the  index  is  intended  to  reflect 
inflationary  trends  accurately.  See, 
generally.  Senate  Report  No.  92-1230.  92 
Cong.  2d  Session  (1972).  pages  190-194. 
To  obtain  information  on  income  and 
expenses,  HCFA  first  contracted  for  a 
national  survey  of  5.000  physicians.  We 
used  results  from  an  analysis  of  the  data 
that  showed  that  the  expenses  of 
medical  practice  for  self-employed 
physicians  account  for  approximately  40 
percent  of  the  gross  income  of  practice, 
and  net  income  accounts  for 
approximately  60  percent.  We  verified 
that  the  estimated  physician  practice 
expenses  a.re  approximately  40  percent 
of  the  gross  income  of  practice  with  data 
from  other  sources. 

The  analysis  of  the  data  also 
calculated  weights  for  each  type  of 
practice  expense  by  determining  the 
ratio  of  the  expense  of  each  element  to 
total  practice  expenses.  (For  example, 
the  hourly  earnings  of  non-supervisory 
personnel  account  for  47  percent  of  all 
the  practice  expenses  of  a  self-employed 
physician.)  The  survey  was  based  on  a 
national  probability  sample  of 
physicians,  and  the  results  are 
representative  of  the  distribution  of 
physicians  in  the  United  States. 

Items  1  through  6  in  Table  1  below  are 
the  elements  used  in  computing  the 
increase  in  physicians'  expenses 
component  of  the  economic  index.  Item 
9.  the  net  income  component,  is  derived 
from  information  contained  in  items  7 
and  8  and  reflects  increases  in  general 
earnings  levels  exclusive  of  productivity 
increases. 

The  prinicipal  source  of  the  remaining 
data  used  is  the  data  on  labor  statistics 
for  calendar  year  1982  as  set  forth  in  the 
Current  Labor  Statistics  section  of  the 
April  1983  issue  of  The  Monthly  Labor 
Review,  published  by  the  U.S. 
Department  of  Labor.  The  increase  for 


each  element  and  component  from  1981 
to  1982  was  calculated  on  the  basis  of 
these  data  and  their  weighted  values 
were  summed.  This  yield  an  increased 
factor  of  1.0587  (see  Table  1).  That 
factor,  multiplied  by  the  Economic  index 
for  the  period  ending  June  30, 1983  (see 
47  PR  28796-28797,  June  30. 1982) 
adjusted  as  explained  below  (1.9482], 
resulted  in  the  new  economic  index  of 
2.063.  This  means  that  the  prevailing 
charges  for  physicians'  services  to  be 
used  during  the  12-month  period 
beginning  July  1, 1983,  may  not  exceed 
the  prevailing  charges  in  effect  on  June 
30, 1973  by  more  than  106.3  percent. 

Because  the  Bureau  of  Labor  Statistics 
has  periodically  retroactively  revised 
some  of  the  statistics  and  data  on  which 
earlier  economic  indexes  were  based,  it 
was  necessary  for  us  to  recompute  some 
of  the  values  and  ratios  for  earlier  years 
in  order  to  obtain  an  accurate  index  for 
the  current  year.  As  a  result,  the 
economic  index  for  July  1, 1982  through 
June  30. 1983,  was  adjusted  from  1.949  to 
1.9482.  Table  2  sets  forth  the  revised 


values  for  that  year  and  the  preceding 

years. 

It  should  be  noted  that,  although  we 
have  recalculated  prior  year  indexes, 
this  does  not  change  the  applicability  of 
the  earlier  indexes  as  published.  Rather, 
prior  year  figures  were  recalulated  only 
to  reflect  newly  available  data  in  order 
to  prepare  an  accurate  index  for  the 
period  beginning  July  1, 1983.  Thus  the 
effective  increase  in  the  economic  index 
is  5.85  percent  above  the  index  used  for 
the  previous  12-month  period. 

It  should  also  be  noted  that  in  an 
attempt  to  control  rising  Medicare  costs, 
we  forwarded  to  Congress  for 
consideration  a  legislative  proposal  to 
freeze  for  one  year  the  prevailing  and 
customary  charge  levels  for  physicians' 
services.  If  Congress  agreed,  the 
economic  index  would  not  have 
increased  by  5.85  percent  on  July  1, 1983. 
Instead,  the  prevailing  charge  levels  that 
applied  to  services  furnished  after  June 

1982  but  before  July  1983  would  also 
apply  to  services  furnished  after  June 

1983  but  before  July  1984.  At  this  point. 
Congress  has  not  enacted  our  proposal. 


Table  l  .—Calculation  of  the  Increase  Factor  for  the  Period  July  1983  Through  June 
1984  To  Be  Appued  to  the  Revised  Economic  Index  for  the  Prior  i  2-Month  Period 


Howly  samings  of  nonsupervisoY  workers  in  linance,  insufance,  and  real  estate. 

Hoosmg  cootponent  o*  the  consumer  price  index 

Private  transportation  componenf  ol  ITia  consumer  price  index .. 


Drugs  and  pharmaceutical  component  ol  the  producer  price  index. „ 

Al  other  miaoataneous  expenaes  (tied  to  the  entve  consumer  pnce  index) .. 
Premiums  hx  melpractioe  iraurance. 


Average  weekly  earnings  of  production  arxj  nonsupervtsory  workers 

Index  o<  output  per  men  hour  o*  emptoyed  nonlarm  workers 

Change  m  average  weekly  earnings  net  ol  ciunge  in  output  per  man  hour.._ 
Increase  factor  ol  the  economtc  index  over  the  prior  12-monlh  period 


1.0745 
1.0733 
1.0383 
1.0858 
1.0590 
•1  1481 
1.0459 
10010 
1.0449 
1.0587 


WeigM 
(percent)' 


47x40 
.23.40 
.07x40 
.09 -40 
.04  -40 
.10x40 
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■  The  woighls.  IrKkidng  the  inalpractK»  compottenl.  were  derived  Irom  a  special  study  dorw  tar  HCFA  tiy  a  consultant  in 
1982. 
'  Derived  Irom  a  survey  o(  several  major  insurers. 


Table  2.— Determination  of  the  Economic 
Index  for  the  Period  July  1983  Through 
June  1984 

CEconotnc  Index  tar  the  perm)  adiusted  tar  revlskyi  in  BLS 
Statistics  SKKa  the  announcement]  ' 


12-Month  period  ending  Jtine  30 

Ratio 

107B 

1  1784 

1077 

1.2615 

1Q7II    

1  3326 

1B7Q         .                    ,,     ,                 

1  4107 

larm                  

1  5104 

iflfli   

1  6394 

1982 .._       .      „     .   _ 

1  7910 

1983 

1  9482 

1984... 

2.0626 

■  See  text  tor  explanalioiv 


Impact  Analysis 

The  increase  in  the  economic  index 
used  by  carriers  to  update  the  prevailing 
charge  limitations  for  physician  services 


will  increase  5.85  percent  for  the  period 
July  1. 1983  through  June  30. 1984. 

The  update  will  result  in  an  increase 
in  Medicare  payments  to  physicians  of 
aproximately  $260  million  for  the 
applicable  period. 

Thiinotice  merely  announces  an 
amount  required  by  the  formula  adopted 
from  the  Senate  Finance  Committee 
Report  that  accompanied  the  legislative 
amendment  creating  this  limitation.  As 
this  notice  does  not  alter  any  regulation 
or  policy,  no  analyses  under  Executive 
Order  12291  or  the  Regulatory  Flexibility 
Act,  Pub.  L  96-3.54.  are  required. 

(Section  1842(b)(3)  of  the  Social  Security  Act 
(42  U.S.C.  1395u(b)(3))) 
(Catalog  of  Federal  Dorr"ctic  Assistance 
Program  No,  13  774.  Medicare — 
Supplementary  Medical  Insurance) 


Dated:  June  6. 1983. 

Carolyne  K.  Dam, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Dor  «S-17S3;  Rled  e-30^8a  «:4S  ami 
BMUNO  CODE  4120-»-H 
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Office  o*  the  Secretary 

Agency  Forms  Submitted  ^c  the  Ot'ice 
of  Management  and  Budge*  'or 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  June  24. 

Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Survey  of  the  Antecedents. 
-  Mediators,  and  Health  Consequences  of 
Stress — New. 
Respondents:  Individuals. 
OMB  Desk  Officer  Fay  S.  ludicello. 

Centers  for  Disease  Control 

Subject:  Weekly  Morbidity  and 
Mortahty  Reports  (0920-0014)— 
Extension/No  change. 

Respondents:  State  and  territorial 
health  departments. 

Subject:  Residential  and  Occupational 
Characteristics  of  Tuberculosis 
Patients — New. 

Respondents;  State  and  local 
tuberculosis  control  personnel. 

Subject:  Annual  Morbidity  Reporting 
Series  (0920-0007)— Extension/No 
change. 

Respondents:  State  and  territorial 
health  Departments. 

OMB  Desk  Officer:  Fay  S.  ludicello. 

Health  Care  Financing  .administration 

Subject:  GPPP-Special  Administrative 
Cost  Report,  Quarterly  Invoice  and  Final 
Special  Administrative  Costs — 
Extension/No  change. 

Respondents:  Group  Practice 
Prepayment  Plans  participating  in  the 
Medicare  program. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Social  Security  .Administration 

Subject  Third  Party  Query  Input 
(SSA-^91-TC)— New' 

Respondents:  Federal,  State  and  local 
government  organizations  and  non- 
govem.Tient  organizations  requesting 
information  on  Social  Security 
beneficiaries. 


OMB  Desk  Officer  Milo  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
direcdy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208,  Washington. 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  June  27, 1983. 
Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget. 

[FH  Doc.  aa-177B3  FUed  9-30-83:  Bi4S  ain| 
BILU»tG4X)OE  41S0-04-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-83- 12601 

Subrrnssion  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOfI  FURTHER  INFORMATION  CONTACT: 
David  S.  Cr;s'\   .^cimg  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W..  Washington,  D.C.  20410, 
telephone  (202)  755-5310  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  .Notice  lists  the  following 
information:  (l )  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 


mformation:  (3)  die  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6j  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Davis  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  hsted  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Submission  of  Proposed  Information 
Collectioii  to  OMB 

Proposal:  Apphcation  for  Approval  as 
a  Mortgage-Backed  Securities  Issuer. 

Office:  Government  National 
Mortgage  Association. 

Form  Number  HUD-1701. 

Frequency  Of  Submission:  On 
Occasion. 

Affected  Public:  Businesses  or  Other 
For-Profit  and  Small  Businesses  or 
Organizations. 

Estimated  Burden  Hours:  75. 

Status:  Revision. 

Contact-  Patricia  Gifford.  HUD,  (202) 
755-5550  and  Robert  NeaL  OMB,  (202) 
395-7316. 

Authority:  Sea  3507  of  the  Paperwork 
ReducHon  Act.  44  U.S.C  3507:  Sec  7(d)  of  Ibe 
Department  of  Housing  and  Urt>an 
Development  Act  43  U.S.C  3535(d). 

Dated:  June  22.  2983. 

Lm  HamUton. 

Director  Office  of  Information  Policies  and 
Systems. 

(FK  Doc  »-178M  FUed  t-ao-tO;  B4S  ami 
HLLMOCOOC  4>1»-eV-M 


I  Docket  No  N-83- 12591 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Admimstration:  HUD. 
ACTiOM:  Notice. 

summary:  The  proposed  information 
collection  requirements  descnbed  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
revnew.  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
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soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  bv  name  and  should  be  sent  to; 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cnsty.  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W..  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  bv  the  Paperwork  Reduction 
.^ct  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  15)  *\hat  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
O.VIB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Issuer's  Monthly  Remittance 
Advice. 

Office:  GNMA. 

Form  Number;  HUD-1714SN. 

Frequency  of  Submission:  Monthly, 

Affected  Public:  Business  or  Other 
Institutions  (except  farms). 

Estimated  Burden  hours:  71,200. 

Status;  New. 

Contact:  Pat  Gifford.  HUD.  (202)  755- 
5550  and  Robert  Neal.  OMB,  (202)  395- 
7316. 


Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U,S.C  3507;  Sec  7{d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C,  3535(d), 

Dated:  May  18. 1983. 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Mortgagee  Questionnaire. 

Office:  Housing. 

Form  Number:  HUD-9800. 

Frequency  of  Submission;  Annually. 

Affected  Public:  Businesses  or  Other 
For-Profit. 

Estimated  Burden  Hours:  11,600. 

Status:  Extension. 

Contact;  William  Ingleton,  HUD,  (202) 
755-6672  and  Robert  Neal,  OMB,  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Papenvork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  16. 1983, 
Lea  Hamilton, 

Director.  Office  of  Information  Policies  and 
Systems. 

|FR  Ooc.  83-17835  Filed  6-30-83:  8:45  ani| 
BILUNG  CODE  421(M>1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
California  Desert  Plan;  Availability 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  availability. 

summary:  Notice  is  hereby  given  that 
the  pre-planning  analysis  for  the  1983 
Amendments  to  the  California  Desert 
Plan  is  available  for  public  review  and 
comment. 

Fourteen  proposed  amendments  to  the 
California  Desert  Plan  have  been 
accepted  for  consideration  by  the  1983 
amendment  review  of  the  plan.  The 
proposed  amendments  consist  of  a  wide 
variety  of  actions,  including  the 
designation  of  new  Areas  of  Critical 
Environmental  Concern,  changes  in 
classification  of  grazing  allotments, 
incorporation  of  guidelines  for  land 
sales  info  the  Plan,  and  changes  in 
vehicle  access.  The  pre-plan  describes 
the  following  topics. 

1.  Purpose  and  need  for  action; 

2.  Geographic  setting; 

3.  Scope  and  level  of  analysis 
planned;, 

4.  Significant  resource  values  and 
issues; 

5.  Alternatives; 

8.  EIS  preparation  schedule;  and 
7.  Public  participation  schedule. 
Comments  are  being  accepted  from 

the  public  until  30  days  from  the  date  of 

this  notice. 


FOR  further  INFORMATION  CONTACT: 
Gerald  E.  Hillier.  District  Manager, 
California  Desert  District.  1695  Spruce 
Street.  Riverside.  California  92507. 

Dated:  June  21, 1983. 
Hugh  Riecken. 

Associate  District  Manager. 

(>"R  Doc  83-17453  Filed  6-30-83:  8:45  sm| 
BILLING  CODE  431&-M-M 


Intent;  Navajo  and  Apache  Counties 
Planning  Analysis 

agency:  Buitdu  of  Land  Management 

(BLM),  Interior. 

ACTION:  Notice  of  Intent  to  prepare  a 

Planning  Analysis  for  the  Navajo  and 

Apache  Planning  Area  in  the  Phoenix 

Resource  Area,  Phoenix  District, 

Arizona. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  requires  the 
Secretary  of  the  Interior  to  identify,  in 
land  use  plans,  lands  that  are  available 
for  disposal.  The  Planning  Analysis  for 
the  Navajo  and  Apache  Counties 
Planning  Area  will  address  the  land 
disposal  issue  in  the  plaiining  area.  Two 
alternatives — the  proposed  action  and 
no  action  have  been  identified  to  date; 
others  may  be  developed  as  a  result  of 
public  comment. 

For  further  information  or  to  provide 
comments  on  the  Planning  Analysis 
contact:  Tim  Sanders,  Division  of 
Planning  and  Environmental  Assistance. 
Bureau  of  Land  Management,  Phoenix 
District  Office,  2929  West  Clarendon. 
Phoenix,  Arizona  85017,  telephone  (602) 
241-2501. 
William  K.  Barker, 
District  Manager. 
June  22, 1983. 

(FR  Doc  83-17764  Filed  6-30-S3:  8:45  am) 
BILUNO  CODE  4310-M-M 


[NM  56491) 

New  Mexico;  Transfer  of  Submarginal 
Lands,  Ramah  Band  of  ttie  Navajo 
Tribe  m  Hs-h  Mexico 

Dated:  May  23,  1983. 

1.  Pursuant  to  Pub,  L  94-114  (89  Stat 
577)  of  October  17, 1975,  as  amended  by 
Pub,  L  97-434  of  January  8. 1983  (96  Stat. 
2280),  the  lands  described  in  paragrah  3 
of  this  notice,  together  with  all  minerals 
underlying  this  land,  whether  acquired 
or  otherwise  owned  by  the  United 
States,  are  hereby  declared  to  be  held 
by  the  United  States  in  trust  for  the 
Ramah  Band  of  the  Navajo  Tribe  for  the 
use  and  benefit  of  the  Ramah  Navajo 
Indians  subject  to  all  valid  rights. 


reservations,  rights-of-way,  and 
easements  of  record 

These  lands  were  submarginal  lands 
acquired  under  Title  II  of  the  National 
Industrial  Recovery  Act  of  June  18, 1933 
(48  Stat.  200).  and  any  subsequent 
Emergency  Relief  Appropriations  Acts, 
including  but  not  limited  to  section  5  of 
the  Emergency  Relief  Appropriation  Act 
of  1939  (53  Stat.  927,  930)  and  section  4 
of  the  Emergency  Relief  Appropriation 
Act.  fiscal  year  1941  (54  Stat.  611.  617). 

2.  Any  existing  mineral  leases, 
including  oil  and  gas  leases,  which  have 
been  issued  on  this  land  will  remain  in 
force  and  effect  in  accordance  with  the 
terms  and  provisions  of  the  Act  under 
which  the  leases  were  issued.  The  lease 
files  will  be  transferred  to  the  Office  of 
the  Area  Director,  Bureau  of  Indian 
Affairs,  Albuquerque,  New  Mexico. 
Future  rentals  for  these  leases  will  be 
paid  to  and  collected  by  that  office. 
Jurisdiction  of  these  ftiineral  leases  is 
transferred  from  the  Bureau  of  Land 
Management  to  the  Bureau  of  Indian 
Affairs  in  trust  for  the  Ramah  Band  of 
the  Navajo  Tribe. 

3.  New  Mexico  Principal  Meridian 
T.  7  N..  R.  15  W., 

Sec.  6,  lots  1  to  7,  S^NEy4.  SEy4NWy4, 
EV4SWV«,  SEy«: 

Sec.  8,  all; 

Sec.  30,  lots  1  and  2,  NEy4.  E%NWy4. 
T.  8  N..  R.  15  W., 

Sec.  20.  all: 

Sec.  22,  SWy4: 

Sec.  26,  NWy4,  SV4; 

Sec.  28.  all: 

Sec.  34.  all. 
T.  10  N.,  R.  15  W.. 

Sec.  34.  SEy4. 
T.  7  N..  R.  16  W.. 

Sec.24.  NEy4.  SV4. 

The  areas  described  aggregate 
4.807.05  acres  in  Cibola  County,  New 
Mexico. 
Charles  W.  Luscher. 

State  Director. 

(FR  Doc.  8-17786  Filed  S-%-«a(  a4S  an) 
9eiLLINQ  CODE  4310-M-M 


Fairbanks  District  Advisory  Council; 
Meeting 

The  Advisory  Council  for  the 
Fairbanks  District  of  the  Bureau  of  Land 
Management  will  have  a  general 
meeting  on  July  29, 1983.  The  location  of 
the  meeting  will  be  the  second  floor 
training  room  at  the  BLM  offices  at  Fort 
Wainwright  Gaffney  and  Marks  Road. 
The  meeting  will  convene  at  8:30  a.m. 
and  conclude  at  5  p.m.  Public  comaents 
will  be  received  by  the  Council  from  1 
p.m.  to  3  p.m. 

The  meeting  will  be  devoted  to  a 
discussion  of  the  White  Mountains 
Natiojial  Recreation  Area  and  the 
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Steese  National  Conservation  Area. 
Discussion  topics  will  include: 

1.  Recreational  opportunities. 

2.  Mineral  development 

3.  Acess. 

4.  Wildlife  habitat. 

5.  Birch  and  Beaver  Creek  Wild 
Rivers. 

All  meetings  and  activities  of  the 
Council  are  open  to  the  pubUa 
Carl  Johnsoo. 
District  Manager 

(FR  Doc.  S3-177B7  Pled  6-30-83.  8:45  am\ 
BILUNG  CODE  4310-M-M 


Distnct  Advisory  Councils;  Call  for 
Nominations 

AGENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Call  for  Nominations  for  District 
Advisory  Councils. 

summary:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  fill  three 
positions  whose  terms  expire  this  year 
on  each  of  51  Bureau  of  Land 
Management  district  advisory  councils 
(excluding  the  California  Desert  District 
Advisory  Council,  which  is  on  a 
different  appointment  schedule). 

Each  affected  council  comprises  10 
members.  Under  the  staggered-term 
arrangement  instituted  by  the  Secretary 
of  the  Interior  in  1982,  the  terms  of  three 
members  on  each  council  will  expire  on 
December  31, 1983.  Current  council 
members  may  be  reappointed  or  new 
members  may  be  appointed. 
Appointments  made  by  the  Secretary 
pursuant  to  this  call  will  assure 
continued  representation  of  specific 
categories  of  interest  on  each  council. 
The  new  terms  will  expire  December  31. 
1986. 

To  ensure  council  membership  that  is 
balanced  in  terms  of  categories  of 
interest  represented  and  functions 
performed,  nominees  must  be  qualified 
to  provide  advice  in  specific  areas 
identified  with  each  council  position 
now  up  for  appointment.  Categories  for 
specific  councils  will  be  announced 
through  local  news  releases  in  the 
appropriate  States  and  Districts  and  will 
include  the  following: 

Elected  General  Purpose  Goveminent 

Environmenlai  Protection 

Recreation 

Renewable  Resources  (bvestock.  forestry. 

agriculture) 
Non-Renewable  Resources  (mining,  oil  and 

gas.  extractive  industries) 
Transportation/Rights-of-Way 
Wildlife 
Public-at-Large. 

The  purpose  of  the  councils  is  to 
provide  informed  advice  to  the 


respective  District  M^nasers  on  the 
management  of  the  public  lands 
Members  will  serve  without  salary,  but 
will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

Each  council  normally  will  meet  at 
least  twice  annually.  Additional 
meetings  may  be  called  by  the  District 
Manager  or  his  designee  in  connection 
with  special  needs  for  advice. 

Persons  wishing  to  nominate 
individuals  or  to  be  nominated  to  serve 
on  a  district  advisory  council  should 
contact  the  appropriate  District  Manager 
of  the  Bureau  of  Land  Management  to 
ascertain  which  categories  of  interest 
are  to  be  represented.  They  should  then 
provide  the  District  Manager  with  the 
names,  addresses,  professions,  and 
other  biographic  data  of  quahfied 
nominees. 

DATE  All  nominations  should  be 
received  no  later  than  August  15. 1983. 

ADDRESSES:  The  mailing  address  of  each 
Bureau  District  Manager  is  as  follows: 

Alaska 

Anchorage  District  Office.  4700  East  72nd 
Avenue,  Anchorage.  Alaska  99507 

Fairbanks  District  Office.  North  Post  of  Fort 
Wainwright  P.O.  Box  1150.  Fairbanks. 
Alaska  99707 

Arizona  , 

Arizona  Strip  District  Office.  196  East 

Tabernacle.  P.O.  Box  25a  St  George.  Utah 

84770 
Phoenix  District  Office.  2929  West  Clarendon 

Avenue.  Phoenix,  Arizona  85017 
Safford  District  Office.  425  East  4th  Street 

Safford,  Arizona  85546 
Yuma  District  Office.  2450  Fourth  Avenue. 

P.O.  Box  5680,  Yuma,  Arizona  85364 

California 

Bakersfield  District  Office.  800  Truxfon 

Avenue.  Room  302,  Bakersfield.  California 

93301 
Susanville  District  Office.  705  Hall  Street 

P.O.  Box  1090.  Susanville.  California  96138 
Ukiah  District  Office.  555  Leslie  Street  Ukiak. 

California  95462 

Colorado 

Canon  City  District  Office.  3080  East  Main 

Street  Canon  City,  Colorado  81212 
Craig  EHstrict  Office,  P.O.  Box  248,  455 

Emerson  Street  Craig,  Colorado  81685 
Grand  junction  District  Office,  764  Horisoa 

Drive,  Grand  Junction.  Colorado  81501 
Montrose  District  Office.  2465  South 

Townsend.  P.O.  Box  1269,  Montrose, 

Colorado  81401 

Idaho 

Boise  District  Office.  3948  Developaeot 

Avenue.  Boise.  Idaho  83705 
Burley  District  Office.  Route  3  Bfi»  i   Burier. 

Idaho  83318 
Coeur  d'Alene  District  Office.  1S08 -North 

Third  Street  Coeur  d'Alene.  idiihc  83814 
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Idaho  Fall*  District  Office.  940  Lincoln  Road, 

Idaho  Fails.  Idaho  83401 
Salmon  Distnct  Office.  P  O  Box  43a  Salmon. 

Idaho  83467 
Shoshone  District  Office.  400  West  F  Street 

P.O  Box  2B.  Shoshone,  Idaho  83352 

Montana 

Butte  District  Office.  106  North  Parkmont, 

P.O.  Box  3388.  Butte.  Montana  59701 
Miles  City  District  Office,  West  of  Miles  City, 

P  O.  Box  940.  Miles  City,  Montana  59301 
Dickinson  District  Office.  204  Sims.  P.O.  Box 

1229,  Dickinson.  North  Dakota  58601 
Lewistown  District  Office,  Airport  Road, 

Lewistown.  Montana  59457 

Nevada 

Battle  Mountain  Distnct  Office.  P.O.  Box  194, 

Battle  Mountain,  Nevada  89820 
Carson  City  District  Office.  1050  East 

Williams  Street.  Suite  335,  Carson  City, 

Nevada  89701 
Elko  District  Office,  P  O.  Box  831,  Elko. 

Nevada  89601 
Ely  Distnct  Office,  Star  Route  5,  Box  1,  Ely, 

Nevada  88301 
Las  Vegas  Distnct  Office  4765  Vegas  Drive, 

P.O.  Box  26569,  Las  Vegas.  Nevada  89126 
Winnemucca  District  Office.  705  East  4th 

Street.  Winnemucca.  Nevada  89445 

New  Mexico 

Albuquerque  Distnct  Office.  3550  Pan 
American  Freeway,  N.E.,  P.O.  Box  6770, 
Albuquerque.  .New  Mexico  87107 

Las  Cruces  Distnct  Office.  1705  North  Valley 
Dnve,  P  O,  Box  1420,  Las  Cruces,  New 
Mexico  88001 

Roswell  Distnct  Office  1717  West  Second 
Street.  Featherstone  Farms  Building,  P.O. 
Box  1397,  Roswell.  New  Mexico  88201 

Oregon 

Bums  District  Office,  74  South  Alvord  Street, 

Bums,  Oregon  97720 
Coos  Bay  Distnct  Office,  333  South  4th  Street. 

Coos  Bay,  Oregon  97420 
Eugene  Distnct  Office,  1255  Pearl  Street.  P.O. 

Box  10226.  Eugene,  Oregon  97440 
Lakeview  District  Office.  1000  South  9th.  P.O. 

Box  151,  Lakeview,  Oregon  97630 
Medford  Distnct  Office,  3040  Biddle  Road, 

Medford.  Oregon  97501 
PnneviUe  Distnct  Office,  185  East  4th  Street. 

P.O.  Box  550,  Pnneville.  Oregon  97754 
Roseburg  Distnct  Office.  777  N.W.  Garden 

Valley  Boulevard,  Roseburg.  Oregon  97470 
Salem  Distnct  Office  171-'  Fabry  Road.  S.E., 

P  O.  Box  3227,  Salem,  Oregon  97302 
Spokane  Distnct  Office,  West  920  Riverside. 

Spokane.  Washington  99201 
Vale  District  Office.  365  A  Street  West.  P.O. 

Box  700.  Vale.  Oregon  97918 

UUh 

Cedar  City  Distnct  Office.  1579  North  Main 

Street,  P,0  Box  724,  Cedar  City,  Utah  84720 
Moab  Distnct  Office,  125  West  2nd  South 

Main,  P.O.  Box  970,  Moab,  Utah  84532 
Richfield  District  Office,  150  East  900  North. 

Richfield,  Utah  84701 
Salt  Lake  District  Office.  2370  South  2300 

West,  Salt  Lake  City,  Utah  84119 
Vemal  District  Office,  170  South  500  East. 

Vernal.  Utah  84078 


Wyoming 

Casper  District  OfRce,  951  Rancho  Road, 

Casper,  Wyoming  82601 
Rawlins  District  Office,  P.O.  Box  67a  1300 

3rd  Street,  Rawlins,  Wyoming  82301 
Rock  Springs  District  Office,  P.O.  Box  1869. 

Highway  187  North.  Rock  Springs. 

Wyoming  82901 
Worland  District  Office,  P.O.  Box  119, 1700 

Robertson  Avenue,  Worland,  Wyoming 

82401. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  respective  District  Managers. 
Robert  F.  Burford, 
Director. 
Ibne  20. 1983. 

(FR  Doc  83-17787  Filed  6-30-83:  8:45  ami 
MLLIMQ  CODE  4310-«4-«l 


[AA-6674-A] 

Alaska  Native  Claims  Selection; 
Koniag,  Inc. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S,C.  1601, 1611  (1976)  (ANCSA)),  will 
be  issued  to  KONIAG,  INC.,  Regional 
Native  Corporation  (for  the  village  of 
Karluk)  for  approximately  3,300  acres. 
The  lands  involved  are  within  T.  29  S.. 
R.  31  W.,  and  T.  30  S.,  R.  31  W.,  Seward 
Meridian.  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  KODIAK 
DAILY  MIRROR  upon  issuance  of  the 
decision.  For  infonnation  on  how  to 
obtain  copies,  contact  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 


1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  retiuTi  receipt  requested, 
shall  have  until  August  1, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Koniag,  Inc.,  Regional  Native 
Corporation,  P.O.  Box  746,  Kodiak, 
Alaska  99615. 
Ruth  Stockie, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

(FR  Doc  83-17810  Filed  ft-30-83:  8:45  am] 
BILLING  CODE  431C 


National  Park  Service 

Kenai  Fjords  National  Park,  Alaska; 
Draft  General  Management  Plan  and 
Environmental  Assessment 

agency:  National  Park  Service. 
Department  of  the  Interior. 

action:  Notice  of  Availability  of  Draft 
General  Management  Plan/ 
Environmental  Assessment  for  Kenai 
Fjords  National  Park,  Alaska. 

SUMMARY:  This  notice  announces  the 
availability  of  a  Draft  General 
Management  Plan/Environmental 
Assessment  for  Kenai  Fjords  National 
Park.  Alaska.  This  notice  also 
announces  public  meetings  for  the 
purposes  of  receiving  public  comments 
on  the  Draft  General  Management  Plan/ 
Elnvironmental  Assessment. 

DATE:  Written  comments  should  be 
received  no  later  than  August  15, 1983. 


The  dates  of  the  public  hearing 
regarding  the  Draft  GMP/EA  are: 
July  6.  7:00  p.m..  Seward.  City  Hall 
July  7,  7K»  p.m..  Anchorage.  Regional 

Office,  540  West  5th  Avenue 
ADDRESSES:  Comments  on  the  Draft 
GMP/EA  should  be  addressed  to  the 
Superintendent,  Kenai  Fjords  National 
Park.  Box  1727,  Seward,  Alaska  99664. 
Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Parks  and  Forests  Information  Center. 

540  W.  5th  Avenue.  Anchorage, 

Alaska 
Headquarters,  Kenai  Fjords  National 

Park,  Seward,  Alaska  Seward  PhiWic 

Library,  Seward.  Alaska 
Elmer  E.  Rasmuson  Library.  University 

of  Alaska,  Fairbanks.  Alaska 
]uneau  Memorial  Library,  Juneau. 

Alaska 
Department  of  Interior  Central  Library, 

Washington,  D.C. 
U.S.  Geological  Survey  Library.  1526 

Cole  Blvd.,  Golden,  Colorado 
Alaska  Resources  Library,  Federal 

Building,  701  C  Street,  Anchorage, 

Alaska 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Moore,  Supenniendent,  Kenai 
Fjords  National  Park.  Box  1727,  Seward. 
Alaska  99664  (Telephone  (907)  224-3874) 
or  Ms.  Linda  Nebel,  Chief,  Division  of 
Planning  and  Design,  National  Park 
Service.  540  West  Fifth  Avenue, 
Anchorage,  Alaska  99501  (Telephone 
(907)  271-4637).  A  limited  number  of 
copies  of  the  document  is  available  from 
the  Superintendent. 

SUPPLEMENTARY  INFOfMIATtON:  The  Parte 

was  established  December  2.  1980  by 
the  Alaska  National  Interest  Lands 
Conservation  Act.  ANILCA.  Pub,  L  96- 
487  (16  U.S.C.  1301  et  seq.). 

Subsequently,  the  National  Park 
Service  conducted  informal  scoping  to 
determine  management  and 
environmental  concerns  of  the  pubHc. 
state  and  federal  agencies.  Considering 
the  issues  raised  within  the  framework 
or  ANILCA,  park  policies,  resources 
information,  environmental  concern*, 
and  the  needs  of  the  visitors, 
alternatives  were  developed  for 
consideration  for  the  preservation  and 
use  of  the  park  over  the  next  ten  to 
fifteen  years. 

The  draft  general  management  plan 
presents  strategies  for  management  of 
natural  and  cultural  resources,  access  to 
the  park,  interpretation  and  mformation. 
and  visitor  use,  and  administrative 
facilities.  Ot.her  topics  addressed 
include  staffing,  wilderness  suitability, 
zoning,  carrying  capacity,  non-federal 
lands  withm  the  park  boundary  and 
tideJands  and  submerged  lands. 
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Alternatives  are  presented  for  each 
major  area  of  the  park;  the  fiords,  the 
icefield  and  the  Exit  Glacier  area. 
Alternatives  are  also  presented 
regarding  the  park  headquarters  and 
visitor  center  in  Seward.  The 
environmental  consequences  of  the 
alternatives  are  assessed  at  the  end  of 
the  document. 

Dated:  June  2a  19B3. 
Roger  f.  Contor. 

Regional  Director. 

[FR  Doc-  83-17740  Filed  6-30-83:  8:45  am| 
BfUJNG  COOe  *310-01-«I 


General  Management  Ptan; 
Eisenhower  National  Historic  Site; 
Meeting  and  Inquiry 

agency:  Nationdi  Park  Service- 
Eisenhower  National  Historic  Site. 
ACTION:  Notice  of  Preplanning  Comment 
Period  and  Public  Meetings  on  Draft 
General  Management  Plan. 

SUMMARY:  During  the  next  18  months  the 
National  Park  Service  will  be  developing 
a  General  Management  Plan  and  Land 
Protection  Plan  wmc.h  w^Il  guide  the 
future  of  Ei.senhower  Nanonai  Historic 
Site.  Dunns  this  process,  the  public  will 
be  asked  to  participate  during  several 
phases. 

The  first  if  the  Preplanning  Phase 
where  the  various  management,  land 
acquisition,  and  development  issues  are 
identified.  To  assist  in  this  phase,  the 
National  Park  Service  has  scneduled  a 
public  meeting  to  solicit  the  public's 
views  on  issues. 

Dates  and  Locations:  7-^)0  p.m.. 
Tuesday.  July  18, 1983,  Gettysburg,  Pa.. 
Cyclorama  Visitor  Center  Auditorium. 

Public  comments  during  this  phase  of 
the  planning  process  will  be  accepted 
until  September  2, 1983.  Comments 
should  be  addressed  to:  Superintendent. 
Gettysburg  National  Military  Park, 
Gettysburg,  P.\  17325, 

Dated:  June  1',  1983. 
lames  W  Coleman.  Jr„ 
Regional  Director.  Mid-Atkmtic  Region. 

\FR  Doa  8J-17746  ril«J  8-a0-83:  &45  anj 
BJU.ING  COOe  4310-70-I* 


INTERSTATE  COMMERCE 
COMMISSION 

10P4-f-3»81 

Motor  Carriers;  Decision-Notice; 
Finance  Application 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 


11344  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  ijateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  apphcatjons  are  governed  by  49 
CFR  1182.1  of  the  Commission  s  Rules  of 
Practice.  See  Ex  Parte  55  |Sub-No  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  21344 
and  11349.  363  LCX.  740  (1981).  These 
rules  provide  among  other  ^i*^p^  that 
opposibon  to  the  grantiss  of  n 
application  must  be  filed  with  thp 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  tHfe  application  is 
published  in  the  Fedecal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rules  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  aa 
application  must  follow  thenries  under 
49  CFR  1182,2.  A  copy  of  any 
application,  together  with  applicant  s 
supporting  evidence,  can  be  obtaii«d 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10  00.  m 
accordance  with  49  O'R  1182.2^  d). 
Amendments  to  the  request  for 
authority  virill  not  be  accepted  after  the 
date  of  this  publicatioL  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  ;he  appiicanon  to 
conform  to  the  Commis.sion  s  puncy  of 
simphfying  grants  of  operating  aufhonty. 

We  find,  with  the  exception  of  "nose 
applications  mvoiMn^^  impedimerts  (e.g.. 
jurisdictionai  prDnlem.s.  unresolved 
fitness  questions,  questions  invc.vi.Tg 
possible  unlawiui  control,  or  improper 
divisions  of  operating  nshts)  that  each    ' 
apphcan;  has  demon.stra ted,  in 
accordance  with  the  appiicatjie 
provisions  of  49  ILS  C.  11301.  -11302. 
11343. 11344.  and  11349,  and  with  the 
Commission  s  rules  and  regulation*,  that 
the  proposed  transaction  snouid  be 
authorized  as  stated  below  Except 
where  sjjecifically  noted  this  deusion  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
imder  the  Energy  Policy  and 
Conservation  Act  of  1975 

In  the  absence  of  legally  suffiaent 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  withm  45  days  of 
publication  |or,  if  the  application  later 
t>ecome«  unopposed),  appropriate 
autbonty  will  be  issued  to  each 
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applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  confemng  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  m  the  grant  or 
grants  of  authority  withm  the  time 
penod  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Members:  Parker, 
Fortier  and  Kroci< 
Agatha  L  Mergenovich. 

Secretary. 

Please  direct  status  inquires  to  Team 
Four  at  (202)  275-7669. 

MC-F-15297.  filed  May  25, 1983. 
Decided  June  24,  1983  DAVID  RUKIN  et 
al..  17  Franklin  Tunrpike.  Mahwah,  NJ 
07430— CONTROL— INTERNATIONAL 
BUS  SERVICES,  INC..  of  the  same 
address.  Representative:  Samuel  B. 
Zinder.  98  Cutter  Mill  Road.  Great  Neck, 
NY  11021.  David  Rukm.  Bamett  Rukin, 
Julius  Eisen.  Irwin  Flateman,  and 
Eleanore  Rukin  seek  approval  for  the 
control  of  International  Bus  Services. 
Inc.,  which  is  a  motor  carrier  of 
passengers  pursuant  to  MC-155937  and 
sub-numbers  thereunder,  in  a  common 
interest  with  Hudson  Transit 
Corporation  (MC-133403);  Hudson 
Transit  Lines,  Inc.  (MC-228);  Colonial 
Coach  Corp.  (MC-39491):  Chenango 
Valley  Bus  Unes,  Inc.  (MC-141324);  and 
Limousine  Bus  Rental  Service.  Inc.  (MC- 
115456).  The  applicants  control  the 
aforementioned  bus  companies  through 
stock  ownership  or  management.  The 
common  control  of  Colonial  Coach 
Corp..  Chenango  Valley  Bus  Lines,  Inc., 
and  Hudson  Transit  Corporation  had 
previously  been  approved  m  MC-F- 
9891,  MC-F-12502,  and  MC-F-10926, 
respectively. 

jFR  Doc  m-l— 36  F  iM  9-30-83:  8:45  am) 
MLUNQ  COOe  703$-01-«l 

(OP4FC-397] 

Motor  Carrier  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
LJ,S,C.  10924,  10926,  10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 


Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regiilatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  &om  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  apphcation  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 

Please  direct  status  inquiries  to  Team 
Four  at  (202)  275-7669. 

Agatha  L  Mergenovich, 

Secretary. 

MC-FC-ai541.  By  decision  of  June  22, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board,  Members  Fortier, 
Carleton,  and  Parker  approved  the 
transfer  to  TWIN  CITY  TOWING, 
INCof  St.  Paul,  MN,  of  certificate  No. 
MC-111356,  issued  May  24, 1950,  to 
KOEHLER  SERVICE  GARAGE,  INC.,  of 
Minneapolis,  MN,  authorizing  the 
transportation  of  wrecked  and  disabled 
motor  vehicles,  and  tractors  for 
replacement  of  wrecked  or  disabled 
tractors,  in  truckaway  service,  between 
points  in  the  Minneapolis-St.  Paul,  MN 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  LA,  MN,  ND, 
SD,  and  WI.  An  application  for 
temporary  authority  has  been  filed. 
Representative;  Raymond  W.  Faricy,  Jr., 
170  E.  7th  PI.,  Suite  200,  St.  Paul,  MN 


55101,  (612)  297-6484,  for  transferee,  and 
Samuel  Finkelstein.  715  Florida  Ave. 
South,  Suite  102,  Golden  Valley,  MN 
55428,  (612)  541-1695,  for  transferor. 

(FR  Doc.  83-17737  Piled  6-30-83;  8:45  am) 
BIUJNG  CODC  7035-0 1-M 


Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office;  Hinkle  Contracting 
Corporation,  North  Middletown  Road, 
Paris,  Kentucky  40361. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operation  and  the 
addresss  of  its  principal  office;  Hinkle 
Hauling  Co.,  Inc.,  North  Middletown 
Road,  Paris,  Kentucky  40361. 

1.  Parent  Corporation — Marshall  Field 
&  Company,  111  North  State  Street, 
Chicago,  Illinois  60602. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations; 

(i)  Marshall  Field  Stores,  Inc.,  a 
corporation  incorporated  in  the  State  of 
Delaware; 

(ii)  Marshall  Field's  Chicago,  Inc.,  a 

corporation  incorporated  in  the  State  of 

Delaware. 

p 
Agatha  L.  Mergenovich 

Secretary. 

IFR  Doc.  83-17735  Filed  6-30-83:  8:45  am] 
BIUJNG  COO€  7035-01-M 


[Ex  Parte  No.  MC-43] 

Motor  Carriers;  Lease  and  Interchange 
of  Vehicles  by  Motor  Carriers 

Decided:  June  29, 1983. 

Gross  &  Hecht  Trucking,  Inc.  (Pennit 
No.  MC-59806).  Gold  Star,  Inc.  (Permit 
No.  MC-148560),  and  Mountainside 
Transport,  Inc.  (Permit  No.  MC-13267), 
petition  for  waiver  of  Subpart  B,  Section 
1057.11  (except  (b)),  and  §  1057.12  of  the 
Lease  and  Interchange  of  Vehicles 
reglations  (49  CFR  Part  1057). 

We  find: 

Petitioners  are  all  regulated  carriers 
holding  contract  authority  from  this 
Commission.  They  also  are  under 
authorized  common  control  (Dockets 
MCF-14810  and  MC-F-13081).  They 
jointly  administer  a  common  safety 
program. 

The  petition  indicates  that  the  carriers 
are  seeking  waivers  of  specific 
regulations  which  they  believe  to  be 


Federal  Register  /  Vol.  48.  No.  128  /  Fnday.  July  1.  1983  /  Notices 


burdensome  and  restrictive  in  the 
frequent  interchange  of  vehicles 
between  themselves.  The  petition 
clearly  indicates  that  this  interchange  is 
of  a  trip-lease  nature,  saying  in  pertinent 
part: 

This  practice  is  particularly  useful  and 
essential  in  eliminating  deadhead 
mileage  by  the  respective  carriers  oo 
return  hauls  after  delivery  of  outbound 
shipments. 

Since  the  vehicle  leasing  being 
conducted  is  between  regulated  carriers, 
the  governing  regulations  are  those  of  49 
CFR  Part  1057.  Subpart  C.  $  1057.22.  The 
applicability  of  this  section  is  clearly 
indicated  by  the  Commission  in  Ex  Parte 
No.  MC-168,  served  February  4.  1983,  at 
page  6  of  the  decision,  which  says: 
The  trip-lease  exemption  (49  CFR 
1057.22)  permits  authorized  carriers  to 
reposition  their  equipment  in  a 
financially  productive  manner,  in  accord 
with  the  conditions  set  forth  therein  . 
The  decision  further  points  out  at 
page  7,  that  the  general  leasing 
requirements  of  §§  1057.11  and  1057.12 
apply  only  to  the  leases  between 
carriers  and  owner-operators,  saying: 
.  .  .  Our  research  has  not  revealed, 
conditions  that  exist  in  carrier/carrier 
relationships  which  are  similar  to  those 
that  chronically  exist  in  carrier/owner- 
operator  relationships.  .  .  .  That  ■ 
dissimilarity  is  essentially  why  the 
protections  for  owner-operators  appear 
in  a  carrier/owner-operators  rule 
(general  leasing  requirements)  rather 
than  a  carrier/ carrier  rule  (trip-lease 
exemption). 

There  has  been  some  confusion  in 
regard  to  49  CFR  Part  1057  which  has  led 
various  petitioners  to  seek  waiver  of 
§§  1057.11  and  1057.12  although  they  are 
not  applicable  to  the  interchange  of 
equipment  between  regulated  carriers. 
For  this  reason,  rather  than  deny  this 
petition  as  improper,  we  have  accepted 
it  as  seeking  waiver  of  those  conditions 
in  the  appropriate  regulations  which 
petitioners,  by  implication,  indicate  are 
burdensome  to  the  interchange  of 
equipment  between  the  commonly 
controlled  companies.  Should  our 
interpretation  of  their  need  for  relief 
from  §  1057.22  be  inaccurate  or 
inappropriate  we  invite  petitioners  to 
seek  further  relief. 

We  further  find  that  a  denial  of  the 
requested  relief,  as  modified,  would 
offer  no  more  protection  to  the  pubhc 
and  would  prevent  greater  efficiency, 
fuel  economy,  and  costs  savings. 
//  is  Ordered: 

1.  The  petition  of  Gross  &  Hecht 
Trucking,  Inc.  (Permit  No.  MC-59806). 
Gold  Star,  Inc.  (Permit  No.  MC-14856(^. 
and  Mountainside  Transport,  Inc. 
(Permit  No.  MC-13267),  for  waiver  of 
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Subpart  a  Section  105711  (except 
paragraph  (b)).  and  §  1057.12  of  the 
Lease  and  Interchange  of  Vehicles 
regulations  (49  CFR  Part  1057)  is  denied 
as  tiled. 

2.  Waivers  are  granted,  however,  to 
the  following  conditional  provisions  of 
49  CFR  Part  1057,  Subpart  C,  §  1057.22. 
as  determined  by  the  Board  to  be  those 
appropriate  to  the  needs  of  the 
petitioners:  1057.22(a)  equipment 
identification,  (d)  limited  directional 
return  of  equipment  and  (e)f2)  msofar  as 
it  requires  the  issuance  of  interchange 
receipts.  In  lieu  of  such  receipts 
however,  times  of  equipment  possession 
must  be  identifiable  by  normal  dispatch 
records  of  the  involved  carriers. 

3.  All  provisions  of  $  1057.22.  other 
than  those  waived  above,  will  be 
applicable  to  the  exchange  of  equipment 
between  the  petitioners,  as  long  as  they 
remain  regulated  carriers  under  common 
control. 

4.  Contractual  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  the 
complete  leasing  regulations  of  49  CFR 
Part  1057.  Subpart  B,  §§  1057.11  and 
1057.12. 

By  the  Motor  Carriers  Leasing  Board. 
Board  Members  J.  Warren  McFarland. 
Bernard  Gaillard.  and  John  H.  O'Brien  . 
Agatha  L.  Mergenovich. 
Secretary. 


|KR  Doc-  83-177n3  Filed  S-atMa  8:«S  am) 
BILLING  CODE  /03S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Deciston-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitnessonlyl:  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A.  published  in  the  Federal 
Register  on  November  1.  1982.  at  47  FR 
49583,  which  rede.<?i«nated  the 
regulations  at  49  CP'R  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980  For  compliance 
procedures,  see  49  CFR  n  50.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
subpart  B. 

The  foLlowmg  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Su'Dpart  D  of 
the  Commission  s  Rules  of  Practice.  See 


49  CFR  Part  1160  Sobpar  D.  putiiished 
in  the  Federal  Register  on  November  24 
1982,  at  4y  ra  53271    Fot  ramphanc* 
procedures,  see  49  CFR  llfiO.Sb  Hersuns 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  apphcant  is  not 
fit  willing,  and  able  to  provide  the 
transportatioa  service  or  to  comply  with 
the  appropmte  statutes  and 
Commission  regulatioiy. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendnjf  nts  to  the  request  for 
authority  are  not  allowed.  Some  of  (he 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplyfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  apphcant  has  demonstrated  that  it 
is  fit  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
^Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affectmg  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
apporpriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  infull 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  nohce  setting  forth  the 
compUance  requirements  which  must  be 
satisfied  before  the  authonty  will  be 
issued.  Once  this  compliance  is  met  the 
authority  iwill  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition 
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To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  confering  only  a  single 
operating  right. 
Agatha  L  Merino vich. 
Secretary 

Nkite. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irreguljir 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a.  named  shipper  "under 
contract." 

Please  direct  status  inquiries  about  the 
{ollowing  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-395 

Decided:  June  24.  1983. 

By  the  Commission.  Review  Board. 
Members:  Parker.  Williams,  and  Dowell. 

MC  1427  (Sub-6).  filed  June  13, 1983. 
Applicant:  NEW  MEXICO 
TR.\NSPORTATION  CO..  INC.,  515  N. 
Main  St..  Roswell.  NM  88201. 
Representative:  A.  M  Smith  (same 
address  as  applicant),  (505)  622-2513. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  153457  (Sub-5).  filed  June  16, 1983. 
Applicant:  TEXAS  U.S.  TRUCKING. 
INC.,  P.O.  Box  4120,  Ft.  WcM-th.  TX  76106. 
Representative:  A.  C.  McAdams  (same 
address  as  applicant),  (817)  625-4191. 
Transporting  general  commodities, 
between  El  Segundo  and  Redondo 
Beach,  CA.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Condition:  Issuance  of  a  certificate 
In  this  proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  Certification 
should  be  sent  to  the  Deputy  Director, 
Section  of  Operating  Rights,  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

MC  168716,  filed  [une  16.  1983. 
Applicant:  MISSOURMLUNOIS 
TRANSPORTATION,  INC.,  Route  2,  P.O. 
Box  41  Carterville.  IL  62918, 
Representative:  Grant  M,  Davis,  2217 
Juneway  Terrace,  Fayetteville.  AR 
72701.  (501)  443-3257!  As  a  broker  of 
general  commodites  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI]. 

MC  168726.  filed  June  15,  1983. 
Applicant:  BEN  M.  ZAGER.  1374  E.  41sf 
St..  Qeveland,  OH  44103. 
Representative:  Ben  M.  Zager  (same 
address  as  applicant),  (216)  361-3686.  As 


a  broker  ofgerthfxil  commodities  (except 
household  goods)v.between  points  in  the 
U.S. 

MC  168736.  filed  June  16. 1983. 
Applicant:  ALLEN  K.  PENTTILA.  1825 
McDonald  Rd..  Mt.  Prospect,  IL  60025. 
Representative:  Allen  K.  Penttila  (same 
address  as  applicant).  (312)  298-3593.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

int  Doc.  83-17738  Filed  6-30-83: 8^46  am) 
BILLING  CODE  7035-01-41 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  cairiers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  PR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19,  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must     ) 
comply  with  49  U.S.C.  10922(c){2)(E)^ 
Persons  wishing  to  oppose  an  /' 

application  must  follow  the  nilef^nder 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  groimds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  appHcation, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  apphcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Rndings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
appHcant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovidv, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applicatiofu 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under- 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  about  the 
follovdng  to  Team  Four  at  (282)  275- 
7669, 

Volume  No.  OP4-392. 

Decided:  June  23. 1983. 

By  the  Commission.  Review  Board. 
Members:  Carleton.  Williams,  and  Ewmg. 

MC  165616  (Sub-1),  filed  May  9. 1983. 
noticed  in  the  Federal  Register  issue  of 
June  3. 1983,  and  republished  this  issue. 
Applicant:  J.  M.  HOLT  &  SONS 
CONSTRUCTION,  INC..  P.O.  Box  794, 
Graham.  NC  27253.  Representative: 
Terrell  Price.  800  Briar  Creek  Rd.,  Suite 
DD504.  Charlotte.  NC  28205,  (704)  372- 
8212.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NC,  VA.  SC,  NJ, 
and  PA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S;  (except  AK  and 
HI). 

Note. — The  purpose  of  this  repubbcatioo  is 
to  correct  the  territorial  description 

MC  166728.  filed  April  1, 1983, 
previously  noticed  in  the  Federal 
Register  issue  of  April  18, 1983.  and 
republished  this  issue.  Applicant:  CHRIS 
A.  THOMASON.  d.b.a.  REX  "N"  DON 
VAN  UNES.  P.O.  Box  217.  Chartestom. 
IL  62705.  Representative:  Edward  D. 
McNamara,  jr.,  907  South  4th  St..  P.O. 
Box  5039,  Springfield,  IL  62705.  (217) 
528-8476.  Transporting  trailers,  between 
points,  in  IL,  MO,  IN,  TN,  OH,  MI,  KY, 
WL  MN,  and  lA.  under  continuing 
contracts(s)  with  Trailmobile,  Inc.,  of 
Chicago,  IL.  CONDITION:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of 
Certificate  No.  MC-166726. 

Volume  No.  OP4-393 

Decided:  June  21,  1983. 
By  the  Commission.  Review  Board, 
Members:  Dowell,  Fortier.  and  Krock. 

MC  168687,  filed  June  13, 1983. 
Applicant:  D  H  &  K  LUMBER  PIPE  h 
SUPPLY,  P.O.  Box  265.  Gordo,  AL  35466 
Representative:  William  Mack  Dyer 
(same  address  as  applicant),  (205)  364- 
6522.  Transporting  lumber  and  wood 


products,  between  points  in  Lamar 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  MS.  LA,  AR.  TX,  PL, 
GA,  SC.  NC.  VA.  WV.  TN,  KY,  Oa  IN. 
IL.  Wl.  Ml,  and  PA. 

Please  direct  status  inquireies  about  the 

following  to  Team  Four  at  (202)  275-7868. 

Volume  No.  OP4-394 

Decided:  )une  24. 1963. 

By  the  Commission.  Review  Board. 
Members:  Parker,  Williams  and  DowelL 

MC  106956  (Sub-12).  filed  June  13, 
1983.  Applicant:  SYLVESTER 
TRUCKING  CO..  7901  SyK  ania  Ave.. 
Sylvania.  OH  43560.  Representative: 
Wolhelmina  Boersma.  1600  First  Federal 
Bldg..  Detroit.  MI  48226,  (313)  962-6482. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  155916  (Sub-5),  filed  June  16, 1983. 
Apphcant:  ARDMORE  FARMS.  INC., 
1915  North  Woodlawn  Blvd..  P.O.  Box 
183,  Deland,  FL  32720.  Representative; 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Blvd.,  P.O.  Box  1240. 
Arlington,  VA  22210,  (703)  525-4050. 
Transporting  food  and  related  products. 
between  points  in  AL,  FL.  GA.  NC.  SC. 
and  TN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  168266,  fUed  June  13.  1983. 
Applicant:  ROBERT  L.  HANSON,  d.b.a. 
HANSON  TRUCKING,  2204  Woodlawn. 
Missoula,  MT  59801.  Representative: 
Robert  L  Hanson  (same  address  as 
applicant),  (406)  728-2178.  Transporting 
chemicals  and  related  products. 
between  points  in  MI,  ID.  WA,  OR.  WY, 
CO,  ND,  SD,  N'E,  KS.  IL.  and  \A.  under 
continuing  contract(s)  with  Transbas, 
Inc.,  of  Billings,  MT 

MC  168656.  filed  [une  14.  1983. 
Applicant:  JAMES  )OHN  JORANNSEN 
d.b.a.  JOHANNSEN  TRUCK  SERVICE 
1001  North  Estey.  Luveme.  MN  56156. 
Representative:  James  lohn  Johannsen 
(same  address  as  applicant),  (507)  283- 
8829.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP4-396 

Decided:  June  23. 1983. 
By  the  Commission.  Review  Board, 
Members:  Carleton  Parker  and  Joyce. 

FF-707.  filed  June  16. 1983.  Applicant: 
UNIVERSAL  AIR  FREIGHT,  INC.. 
Greater  Pittsburgh  Airport  Universal 
Air  Freight  Bldg.,  P.O.  Box  12427, 
Pittsburgh,  PA  15231.  Representative: 
Arthur  J.  Diskin.  402  Law  &  Fmance 
Bldg.,  Pittsburgh.  PA  15219,  (412)  281- 
9494.  As  a  freight  forwarder,  in 


connection  with  the  transportation  of 
textile  mill  products,  between  points  ta 
the  U.S. 

MC  128007  {Sub-173).  filed  June  16, 
1983.  Applicant  HOFER.  INC..  201h  &  89 
Bypass.  P.O.  Box  583.  Pittsburgh.  PA 
66762.  Representative:  Larry  E  Gregg, 
P.O.  Box  1979.  Topeka.  KS  66601.  (913) 
234-0506.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  ui 
the  U.S.,  under  continuing  contract(s) 
with  National  Presto  Industries,  Inc..  of 
Eau  Claire.  WI. 

MC  134777  (Sub-25).  filed  June  16. 
1983.  Applicant:  SOONER  EXPRESS. 
INC..  P.O.  Box  219.  MadiU,  OK  7344a 
Representative:  Wilbum  L  Williamson. 
Suite  107,  50  Classen  Center,  5101  N. 
Classen  Blvd..  Oklahoma  City.  OK 
73118.  Transporting  pe/ro/eum  and 
petroleum  products,  between  points  is 
OKandTX. 

MC  149536  (Sub-7),  filed  June  17. 1983. 
Applicant;  RODCO  LEASING,  INC.. 
339-0  Bliss  St..  P.O.  Box  285,  W 
Springfield.  MA  0ld90.  Representative: 
David  E.  Tinker,  1000  Connecticut  Ave.. 
NW.,  Suite  IIZ  Washington.  DC  20036- 
5391.  (202)  887-5868.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household.goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151407  (Sub-10),  filed  June  16. 
1983.  Applicant:  T  *  T  TRUCKING.  INC.. 
274  NW.  37th  St.,  Miami,  FL  33127. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas,  TX  75245,  (214)  356- 
3341.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168626,  filed  June  13, 1983. 
Applicant:  THOMAS  WOLFGANG 
AND  HARRY  CRALEY.  d.b.a. 
CHAMPION  UNE  590  S.  State  St.  York. 
PA  17403.  Representative:  Gary  L 
Snyder.  52  S.  thike  St.  York.  PA  17401. 
(717)  854-3871.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goodt.), 
between  points  in  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  DE  NiD,  NJ, 
NY,  OH,  VA.  WV  and  DC 

MC  168727,  filed  lune  16.  1983. 
Aw)licant;  JOSEPH  WAY.NT  PARKER. 
P.O.  Box  44.  Addison.  AL  35540. 
Representative;  )oseph  Wayne  Parker 
(same  address  as  applicant).  (205)  745- 
1214.  Transporting  lumber  and  wood 
products,  between  points  in  AL  GA. 
MS,  TN,  KY,  LN.  IL  and  MI. 

MC  168737,  filed  June  17,  1983. 
Applicant:  TNT  TRUCKING.  INC..  Box 
1917.  Williston.  ND  58801. 
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Representative:  Samuel  Rubentein,  P.O. 
Box  5,  Minneapolis,  MN  55440.  (612) 

542-1121.  Transporting  materials, 
equipment  and  supplies  used  in  oil  and 
gas  well  drilling,  between  points  in  the 
U.S.  (except  AK  and  HI.  on  the  one 
hand,  and.  on  the  other,  points  in  ND 
and  WY 

Please  direct  status  iuquines  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  So.  OP4-399 

Decided:  June  27, 1983. 

By  the  Commission.  Review  Board, 
Members;  Krock,  Carleion.  and  Parker. 

MC  147886  (Sub-18),  filed  June  20, . 
1983.  Applicant:  A  M  «t  M. 
LNCORPORATED.  P.O.  Box  1627. 
Jackson,  T\  38301  Representative:  R. 
Connor  Wiggins.  Jr.,  100  N.  Main  Bldg., 
Suite  909,  Memphis,  TN  38103,  (901)  526- 
4114.  Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  United  Freight,  Inc.,  of 
Morrow,  G.^'K. 

MC  155796  (Sub-91.  filed  June  20, 1983. 
Applicant:  TRA.NSPORTATION 
SPEQAUSTS,  LTD..  440  Commercial 
Federal  Tower,  2120  S.  72nd  St.,  Omaha, 
NE  68124.  Representative:  Arthur  J. 
Cerra,  2100  CharterBank  Center,  P.O. 
Box  19251.  Kansas  City.  MO  64141,  (816) 
842-8600.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
photography  supply  houses,  between 
points  in  the  U.S.  (except  .\K  and  HI), 
under  continuing  contract(s)  with 
Eastman  Kodak  Company,  of  Rochester, 
,\Y 

MC  158846  (Sub-2).  filed  June  16, 1983. 
Applicant:  MO.\.A.RCH  MARKET 
STREET  CORPORATION.  505  Long 
Beach  Blvd..  Lor.a  Beach.  NY  11561. 
Representative:  William  J  Augello,  120 
Main  St..  Huntington.  ,\Y  11743,  (516) 
427-0100.  Transporting  beverages, 
between  points  m  the  U.S.  (except  AK 
and  Hi) 

MC  158906  (Sub-lJ,  filed  June  21, 1983. 
.-Xpplicant:  ALSWAY.  INC..  4635  N. 
Broadway  Ave.,  Chicago,  IL  60640. 
Representative:  Barry  Weintraub,  Suite 
403,  7700  Leesbu.'g  Pike.  Falls  Church, 
VA  22043,  (703)  442-8330  Transporting 
passenger  automobiles  and  pickup 
trucks,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  1S9927.  filed  June  16.  1983. 
Applicant:  E  A  C  ST.^TELINERS,  INC., 
P.O.  Box  87,  Caledonia,  MN  55921. 
Representative:  Joseph  E.  Ludden,  2707 


South  Ave^  P.O.  Box  1567.  La  Crosse, 
Wl  54601.  (608)  788-2000.  Transporting 
general  commodities  (  except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Houston  County,  MN  and  Allamakee 
County.  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  Wl,  IL,  DM,  OH,  MI,  KY, 
lA,  MN,  TN.  MS,  AR.  MO,  ND.  SD,  NE. 
and  KS,  under  continuing  contract(s) 
with  Staggemeyer  Stone  Co.,  of 
Caledonia,  MN,  and  Weber 
Construction,  Inc.,  of  New  Albin.  lA, 

|FR  Doc  83-17739  Filed  t-SO-SS:  e:4&  ein| 
BILUNG  CODE  703S-01-« 


[Docket  No.  AB-e  (Sub-146)] 

Rail  Carriers;  Burtington  Northern 
Railroad  Compa'iv  — Abandonment — In 
Whitman  County,  WA,  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  4.85  mile  rail  line  between  Palouse 
(milepost  75,66)  and  Grirmell  (milepost 
70.81)  in  Whitman  County,  WA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that- 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  the  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA,"  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152,27, 
Agatha  L.  Mergenovich, 
Secretary. 

\FK  Doc  83-17734  Filed  0-30-83:  au  ami 
BILUNG  COOE  7035-Ot-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

"United  States  v  Cargo  Gasoline  Co., 
et  al.";  Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 


15  U.S.C.  16(b)  through  (h),  that  a 
proposed  final  judgment  and  a 
competitive  impact  statement,  as  set  out 
below,  have  been  filed  with  the  United 
States  District  Court  for  the  Middle 
District  of  Florida,  in  Civil  Action  No, 
79-846-CIV-J-B,  United  States  of 
America  v.  Cargo  Gasoline  Co.,  et  al. 

The  complaint  in  this  case  alleges  that 
the  defendants,  companies  which  are  or 
were  in  the  retail  gasoline  business, 
engaged  in  a  conspiracy  to  fix  retail 
prices  of  gasoline  sold  in  Florida. 

The  proposed  judgment  prohibits  the 
defendants — Cargo  Gasoline  Co.,  Cargo 
Service  Stations,  Inc.,  Carse  Oil 
Company,  Inc.,  Colonial  Service 
Stations,  Inc.,  Eastern  Oil  Company, 
Gate  Petroleum  Company,  The  Imperial 
Florida  Oil  Company,  Key  Petroleum 
Inc.,  Star  Service  &  Petroleum  Company, 
Super  Test  Oil  &  Gas  Company,  Tampa 
Wholesale  Company,  T.D.  McRae, 
Incorporated  and  United  Petroleum, 
Inc. — from  adhering  to,  maintaining, 
furthering,  enforcing  or  entering  into, 
directly  or  indirectly,  any  agreement  or 
understanding  to  fix  retail  gasoline 
prices  in  the  State  of  Florida.  The 
defendants  are  further  prohibited  from 
attempting  to  induce,  coerce  or  influence 
any  other  person  to  adhere  to  any 
suggested  retail  price  for  gasoline  in 
Florida  and  from  communicating  any 
such  price  to  another  retailer. 

Public  comment  is  invited  within  the 
next  60  days.  Such  comments  and 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court. 

Joseph  H.  W'idmar, 
Director  of  Operations,  Antitrust  Division. 

Stipulation 

In  the  matter  of  United  States  District 
Court,  Middle  District  of  Florida,  Jacksonville 
Division:  United  States  of  America,  Plaintiff 
V.  Cargo  Gasoline  Co.;  Cargo  Service 
Stations.  Inc.;  Carse  Oil  Company,  Inc.: 
Colonial  Service  Stations,  Inc.;  Eastern  Oil 
Company;  Gate  Petroleum  Company:  The 
Imperial  Florida  Oil  Company;  Key 
Petroieum,  Inc.;  Star  Service  &  Petroleum 
Company:  Super  Test  Oil  &  Gas  Company: 
Tampa  Wholesale  Company;  T.  D.  McRae, 
Incorporated:  and  United  Petroleum,  Inc., 
Defendants:  Civil  No.  7&-e46-CIV-J-B,  Filed: 
June  24. 1983. 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  A  Final  judgment  in  the  form  hereto 

attached  may  be  filed  and  entered  by 
the  Court,  upon  the  motion  of  any  party 
or  upon  the  Court's  own  motion,  at  any 
time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures 


and  Penalties  Act  (15  U.S.C.  16).  and 
without  further  notice  to'any  party  or  • 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court. 
2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  plaintiff  or  defendants  in 
this  or  any  other  proceeding. 

Dated:  June  24, 1983. 

For  the  Plaintiff: 

WiUiam  F.  Baxter. 

Assistant  Attorney  General. 

Joseph  H.  Widmar, 

Donald  A.  Kinkaid, 

John  T.  Orr, 

Attorneys.  Antitrust  Division.  U.S. 
Department  of  Justice. 

Robert  W.  Merkle, 
United  States  Attorney. 

For  the  Defendant.  Carse  Oil  Company. 
Inc.: 

James  M.  Landis, 

Car/ton.  Fields.  Ward.  Emmanuel  Smith  & 

Cutler.  P.O.  Box  3239.  Tampa.  Florida  33601. 

Robert  W.  Merkle. 

United  States  A  ttomey. 

For  the  Defendant.  Colonial  Service 
Stations.  Inc.: 

Samuel  S.  Jacobson. 

Datz.  Jacobson  &Lembcke.  P.A.,  2902 

Independent  Square,  Jacksonville,  Florida 

32202. 

^  For  the  Defendant.  Gate  Petroleum 
Company: 

G.  Kenneth  Norrie. 

Rogers.  Towers.  Bailey.  Jones  &  Gay.  1300 
Florida  Title  Building.  Jacksonville.  Florida 
32202. 

For  the  Defendant,  The  Imperial  Florida  Oil 
Company  (in  liquidation): 
Thomas  F.  Ryan. 

Sidley  B- Austin,  One  First  National  Plaza, 
Chicago,  Illinois  60603. 

For  the  Defendant.  Key  Petroleum.  Inc.: 
Donald  A.  Gifford. 

Shackleford.  Farrior.  Stallings,  »■  Evans.  P.O. 
Box  3324.  Tampa.  Florida  33601. 

For  the  Defendant,  Star  Service  » 
Petroleum  Company: 

William  A.  Richter. 

Paper  Martin.  Jensen,  Maichel  Br  Hetlage.  720 
Olive  Street,  24th  Floor,  St  Louis.  Missoari 
83101. 
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For  the  Defendant  Super  Test  Oil  &  Gai 
Company: 

C.  Harris  Dittmar. 

Bedell  Bedell.  Dittmar  &  Zehmer.  1300 

Bamett  Bank  Building,  Jacksonville,  Florida 

32202. 

For  the  Defendant  Tampa  Wholesale 
Company: 

Sanford  L  Bohrer, 

Paul  &  Thomson.  1300  Southeast  First 
National  Bank  Building,  Miami.  Florida  3313V 

For  the  Defendants.  T.  D.  McRae. 
Incorporated  and  United  Petroleum.  Inc.: 
Ralph  W.  Rinehart. 

915  North  Tampa  Street,  Tampa.  Florida 
33602. 

For  the  Defendants.  Cargo  Gasoline  Co.. 
Cargo  Service  Stations.  Inc.  and  Eastern  Oil- 
Company: 

Charlie  Luckie.  Jr.. 

Dayton.  Sumner,  Luckie  B-McKnight.  P.A.,  106 
South  6th  Street,  Dade  City,  Florida  33625. 


Final  Judgment 

In  the  matter  of  United  States  District 
Court.  Middle  District  of  Florida,  Jacksonville 
Division;  United  States  of  America,  Plaintiff, 
V.  Cargo  Gasoline  Co.;  Cargo  Service 
Stations,  Inc.;  Carse  Oil  Company,  Inc.: 
Colonial  Service  Stations.  \nu  Eastern  Oil 
Company:  Gate  Petroleum  Conpany;  The 
Imperial  Florida  Oil  Company;  Key 
Petroleum.  Inc.;  Star  Service  4  Petroleum 
Company;  Super  Test  Oil  &  Gas  Company; 
Tampa  Wholesale  Company;  T.  D.  McRae. 
Incorporated;  and  United  Petroleum.  Ina. 
Defendants:  Civil  No.  79-846-CIV-J-B.  Filed: 
June  24. 1983. 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  herein  on 
September  27, 1979,  and  the  defendants 
having  appeared  and  filed  their  answers 
to  the  Complaint  denying  the  violations 
alleged  therein,  and  the  plaintiff  and  the 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  any 
admission  by  any  party  with  respect  to 
any  such  issue  and  this  Court  pursuant 
to  Rule  54(b)  of  the  Federal  Rules  of 
Civil  Procedure  having  determined  there 
is  no  just  reason  for  delay  in  entering  a 
Final  Judgment  as  to  ^1  of  plaintiffs 
claims  asserted  in  and  arising  out  of  the 
matters  alleged  in  the  Complaint  apainsf 
the  defendants  and  having  directpd  the 
entry  of  such  a  Final  [udgment; 

Now.  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  upon  the  consent  of  the 
parties  he.'-eto, 

If  is  hereby  ordered,  adjudged  and 
decreed  as  follows: 


I 

This  Court  has  Jurisdiction  over  the 
subject  matter  herein  and  the  parties 
hereto.  The  Complaint  states  claims 
upon  which  relief  may  be  granted 
against  the  defendants  under  Section  1 
of  the  Sherman  Act  (15  U.S.C  1). 

n 

As  used  in  tliis  Final  Judgment 

A.  "Retailer"  means  any  person  who 
is  engaged  in  the  retail  sale  of  gasoline 
for  use  in  motor  vehicles  in  the  State  of 
Florida:  and 

B.  "Person"  means  any  indi\ndual, 
association,  cooperative,  partnership, 
corporation  or  other  business  or  legal 
entity. 

ni 

The  provisions  of  this  Final  Judgment 
apply  m  the  State  of  Florida  to  the 
defendants  and  to  their  officers, 
directors,  agents,  employees, 
subsidiaries,  successors  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise;  Provided, 
however.  That  this  Final  Judgment  shall 
not  apply  to  transactions  or 
communications  solely  between  a 
defendant  and  its  officers,  directors, 
employees  or  agents,  or  to  transactions 
or  communications  between  or  among 
such  defendant  and  its  subsidiaries, 
affiliated  companies  or  its  parent  if  any. 

IV 

A.  Each  defendant  is  enjoined  and 
restrained  from  adhering  to, 
maintaining,  furthering,  enforcing  or 
entering  into  directly  or  indirectly,  any 
agreement  understanding  plan  or 
program  with  any  other  person  to  raise, 
fix,  stabilize  or  program  with  any  other 
person  to  raise,  fix.  stabilize  or  maintain 
the  prices  at  which  gasoline  is  offered 
for  retail  sale  in  the  State  of  Florida. 

B.  Each  defendant  is  enjoined  and 
restrained  from  acting,  either 
unilaterally  or  in  concert  with  any  other 
person,  directly  or  indirectly  to  induce, 
coerce  or  attempt  to  influence  any  other 
person  to  adhere  to  any  suggested  retail 
price  for  the  sale  of  gasoline  in  the  State 
of  Florida. 

C.  Each  defendant  is  enjoined  and 
restrained  from  in  any  way 
communicating  to  a  retailer,  any  future, 
suggested  prospective  or  proposed  retail 
price  for  the  sale  of  gasohne  in  the  State 
of  Florida. 


Each  defendant  is  directed  to: 
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A.  Furnish  within  thirty  days  after  the 
date  of  entry  of  this  Final  Judgment  a 
copy  thereof  to  each  of  its  officers  and 
directors  and  to  each  of  its  employees 
and  agents  who  has  authority  over  the 
estabhshment  of  retail  prices  at  which 
gasoline  is  to  be  sold  in  the  State  of 
Florida; 

B.  Furnish  within  thirty  days  after 
employment  or  association  with  that 
defendant  a  copy  of  this  Final  Judgment 
to  each  successor  of  those  officers, 
directors,  agents  and  employees 
described  in  Paragraph  (Al  of  this 
Section,  except  that  directors  who  have 
no  direct  authority  over  the 
establishment  of  retail  gasoaime  prices 
in  the  State  of  Florida  must  be  furnished 
a  copy  of  the  Final  Judgment  within 
ninety  days  after  becoming  associated 
with  the  defendant: 

C.  File  with  this  Court  and  with  the 
plaintiff  within  sixty  days  after  the  date 
of  entry  of  this  Final  Judgement  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  Paragraph  (A)  of  this 
Section; 

D.  Advise  each  person  described  in 
Paragraph  (A)  and  (B)  of  this  Section  at 
the  lime  that  a  copy  of  this  Final 
Judgment  is  furnished  to  him  or  her  that 
corporate  counsel  is  available  at  all 
reasonable  times  to  answer  questions 
about  compliance  with  this  Final 
Judgment; 

E.  Obtain  from  each  person  described 
in  Paragraph  (A)  and  (B)  of  this  Section 
a  written  receipt  evidencing  delivery  to 
such  person  of  a  copy  of  this  Final 
Judgment  and  retain  such  rceipts  in  its 
files:  and 

F.  Require  as  a  condition  of  the  sale  or 
other  disposition  of  all,  or  substantially 
all,  of  its  total  assets  of  its  retail 
gasoline  business  in  the  state  of  Florida, 
that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment.  The  acquiring  party  shall  file 
with  the  Court,  and  serve  upon  the 
plaintiff  its  consent  to  be  bound  by  the 
Final  Judgment. 

VI 

Once  each  year  defendant  shall 
advise  in  writing  each  of  its  directors, 
officers,  agents  and  employees  who 
have  been  furnished  a  copy  of  this  Final 
Judgment  in  comphance  with 
Paragraphs  (A)  and  (B)  of  Section  V 
hereof,  of  the  defendant's  policy  to 
abide  by  the  Aititrust  Laws  of  the 
United  States  and  of  the  terms  of 
Section  IV  hereof  verbatim,  and  shall 
file  with  the  Court  and  serve  upon  the 
plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  this 
Section,  attaching  a  copy  of  such  written 
advice  as  was  so  distributed. 


vn 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  for  time  to  time: 

A.  Duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon 
written  request  by  the  Attorney  General 
or  by  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  written  notice  to  a  defendant 
made  to  its  principal  office,  be 
permitted: 

1.  Access  during  the  office  hours  of 
such  defendant  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  that 
defendant,  which  may  have  counsel 
present,  relating  to  any  of  the  matters 
contained  in  the  Final  Judgment  and 

2.  Subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  employees  and 
agents  of  such  defendant,  any  of  whom, 
together  with  such  defendant,  may  have 
counsel  present  regarding  any  such 
matters. 

B.  Upon  writen  request  by  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  defendant's 
principal  office,  such  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final 
Judgment,  as  may  be  requested. 

C.  No  information  obtained  by  the 
means  provided  in  this  Final  Judgment 
shall  be  divulged  by  any  representative 
of  the  Department  of  Justice  to  any 
person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  plaintiff,  except  in  the  course  of 
legal  proceedings  to  which  the  United 
States  is  a  party,  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  any 
defendant  to  the  United  States,  such 
defendant  represents  and  identifies  in 
writing  the  material  in  any  such 
information  or  documents  to  be  that  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(cJ(7}  of  the 
Federal  Rule  of  Civil  Procedure  or  as 
otherwise  provided  by  statute,  and  the 
defendant  marks  each  pertinent  page  of 
such  material.  "Subject  to  Claim  of 
Protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure",  or  as 
otherwise  provided  by  statute,  then  ten- 
days  notice  shall  be  given  by  the  United 
States  to  such  defendant  prior  to 


divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  the  defendant  is 
not  a  party. 

vra 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  modification  of  any  of 
the  provisions  hereof  fo^the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  violations 
hereof 

IX 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry. 

X 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated:  June  24, 1983. 


United  Slates  District  Judge.  Middle  District 
of  Florida. 

Proposed  Consent  Decree;  Competitive 
Impact  Statement 

In  the  matter  of  United  States  District 
Court  Middle  District  of  Florida,  Jacksonville 
Division;  United  States  of  America,  Plaintiff, 
V.  Cargo  Casohne  Co.;  Cargo  Service 
Stations,  Inc.;  Carse  Oil  Company.  Inc.; 
Colonial  Service  Stations.  Inc.;  Eastern  Oil 
Company;  Gate  Petroleuin  Company;  The 
Imperial  Florida  Oil  Company;  Key 
Petroleum.  Inc.;  Star  Service  &  Petroleum 
Company;  Super  Test  Oil  *  Gas  Company; 
Tampa  Wholesale  Company;  T  D.  McRae, 
Incorporated;  and  United  Petroleum,  Inc., 
Defendants;  Civil  No.  79-846-CIV-J-B.  Filed: 
June  24, 1983. 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16(bHh)),  the  United  States  of 
America  hereby  submits  this 
Competitive  Impact  Statement  relating 
to  the  proposed  consent  judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I.  Nature  of  the  Proceeding 

On  September  27, 1979,  the 
Department  of  Justice  filed  a  civil 
antitrust  complaint  under  Section  4  of 
the  Sherman  Act  (15  U.S.C.  4)  alleging 
that  the  above-named  defendants 
violated  Section  1  of  the  Sherman  Act 
(15  U.S.C.  1).  The  complaint  alleges  that 
the  defendants  and  various  co- 
conspirators engaged  in  a  combination 
and  conspiracy  in  unreasonable 
restraint  of  interstate  trade  and 
commerce  in  the  retailing  of  gasoline, 
the  substantial  terms  of  which  were  to 


^ 


fix,  raise,  maintain  and  stabilize  retail 
prices  of  gasoline  in  the  State  of  Florida. 
The  complaint  requests  that  each  of  the 
defendants  be  enjoined  from  continuing 
or  renewing  the  alleged  conspiracy  and 
from  engaging  in  any  other  conspiracy 
or  agreement  having  a  similar  purpose 
or  effect. 

Entry  by  the  Court  of  the  proposed 
consent  judgment  will  terminate  the 
action  as  to  all  defendants,  except  that 
the  Court  will  retain  jurisdiction  over 
the  matter  for  possible  further 
proceedings  which  may  be  required  to 
interpret,  modify  or  enforce  the 
judgment,  or  to  punish  alleged  violations 
of  any  of  the  provisions  of  the  judgment. 

All  of  the  defendants  were  convicted 
in  the  companion  criminal  case  which 
charged  the  same  violation  as  this 
complaint. 

II.  Description  of  the  Practices  Involved 
in  the  Alleged  Violation 

The  defendants  are,  or  were  at  the 
time  of  the  complaint,  engaged  in  the 
retail  gasoline  business.  The  complaint 
alleges  that  the  defendants  and  co- 
conspirators engaged  in  a  conspiracy 
from  at  least  as  early  as  January  1975 
and  continuing  thereafter  to  at  least 
December  1977,  the  substantial  terms  of 
which  were  to  fix,  raise,  maintain  and 
stabilize  retail  prices  of  gasoline  in  the 
State  of  Florida.  The  complaint  further 
alleges  that  the  defendants  and  co- 
conspirators actually  fixed  retail 
gasoline  prices  as  they  agreed  to  do.  The 
complaint  also  alleges  that  the 
conspiracy  may  recur  unless  enjoined 
by  the  Court.  The  market  area  alleged  to 
have  been  affected  by  the  conspiracy  is 
the  State  of  Florida. 

The  complaint  alleges  that  the 
conspiracy  had  the  following  effects, 
among  others:  (a)  Prices  of  gasoline  in 
Florida  have  been  raised  to  and 
maintained  and  stabilized  at  artificial 
and  non-competitive  levels;  (b) 
consumers  have  been  deprived  of  the 
benefits  of  free  and  open  competition  in 
the  sal^  of  gasoline  in  Florida;  and  (c) 
competition  among  the  defendants  and 
co-conspirators  in  the  sale  of  gasoline  in 
Florida  has  been  restrained. 

If  the  defendants  had  gone  to  trial,  the 
Government  would  have  adduced 
evidence  to  show  that  the  defendants 
and  co-conspirators,  in  about  January 
1975,  began  their  efforts  to  collusively 
coordinate  retail  prices.  The  defendants 
may  all  be  characterized  as 
independent,  or  private-brand,  retailers 
as  opposed  to  the  major  oil  companies 
with  nationally-known  brand  names. 
The  independents  generally  priced  their 
gasoline  several  cents  a  gallon  below 
the  majors.  The  conspiracy  alleged  in 
the  complaint  was  directed  at  raising 
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and  fixing  the  retail  prices  of  gasoline  at 
the  independent  level  of  the  market 

To  initiate  a  price  increase,  a 
defendant  or  co-conspirator  would 
inform  the  executive  director  of  the 
now-defunct  Florida  Independent 
Gasoline  Marketers  Association 
{"FIGMA")  that  he  wished  to  increase 
his  prices  in  a  particular  market.  The 
FIGMA  director  would,  in  turn, 
telephone  other  independents  affected 
by  the  proposed  increase  or  "move"  and 
attempt  to  obtain  their  commitments  to 
join  the  move.  This  would  either  be  done 
by  explicit  request  or  by  the  use  of  such 
expressions  as  asking  the  retailer  to 
"take  a  look"  at  the  move.  It  was 
generally  understood  in  the  industry  that 
if  a  company  agreed  to  take  a  look  at  a 
move,  it  would  increase  its  prices  if 
others  increased  theirs  as  promised. 
Various  defendants  and  co-conspirators 
made  direct  contacts  with  their 
competitors,  similar  to  those  made  by 
the  FIGMA  director,  to  further  ensure 
the  success  of  coordinated  moves.  In 
addition,  several  meetings  were  held  at 
which  defendants  and  co-conspirators 
discussed  methods  of  improving  price- 
coordinating  efforts. 

The  geographic  area  affected  by  such 
coordinated  price  moves  varied. 
Although  statewide  moves  occurred 
several  times  a  year,  most  moves 
involved  particular  metropolitan  or  local 
areas  in  Florida.  The  Tampa. 
Jacksonville  and  Orlando  markets  were 
among  those  often  affected.  The 
Panhandle  area  was  rarely,  if  ever, 
affected  because  most  of  the 
conspirators  did  not  have  retail  outlets 
there.  For  the  same  reason,  very  few  of 
the  coordination  efforts  were  directed  at 
the  Miami-Ft.  Lauderdale  area. 

In  addition  to  the  collusive  contacts 
regarding  prospective  price  increases, 
there  were  numerous  telephone  calls 
among  the  defendants  and  co- 
conspirators to  enforce  comphance  with 
agreed-upon  price  increases  after  moves 
had  taken  place  and  to  settle  pricing 
disputes  involving  individual  competing 
stations. 

in.  Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  defendants 
have  stipulated  that  the  proposed 
consent  judgment,  in  the  form  negotiated 
by  and  among  the  parties,  may  be 
entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  The 
stipulation  between  the  parties  provides 
that  there  has  been  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or 
law.  Under  the  provisions  of  Section  2(e) 
of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed 


judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the 
proposed  judgment  is  in  the  public 
interest. 

A.  Prohibited  Conduct  The  provisions 
of  the  proposed  judgment  shall  apply  to 
the  retail  gasoline  operations  of  the 
defendants  in  the  State  of  Flonda.  The 
proposed  judgment  prohibits  the 
defendants  from  adhenng  to, 
maintaining,  furthenng.  enforcmg  or 
entering  into,  directly  or  indirectly,  any 
agreement  or  understanding  to  fix  retail 
gasoline  prices  in  the  State  of  Flonda. 
The  defendants  are  further  prohibited 
from  attempting  to  induce,  coerce,  or 
mfluence  any  other  person  to  adhere  to 
any  suggested  retail  pnce  for  gasoline  in 
Florida  and  from  communicating  any 
such  price  to  another  retailer. 

The  proposed  consent  judgment 
requires  that  each  defendant  furnish  a 
copy  of  the  judgment  to  each  of  its 
officers  and  directors,  and  to  each  of  its 
employees  and  agents  who  has 
authority  over  retail  pricing  in  Florida 
and  to  advise  each  of  them  as  to  the 
availability  of  corporate  counsel  to 
answer  questions  regarding  compliance. 
Each  defendant  is  required  to  furnish  to 
the  Court  and  the  plaintiff  an  affidavit 
as  to  the  fact  and  manner  of  its 
notification  of  its  officers,  directors, 
employees  and  agents.  Also,  each 
defendant  is  required  once  each  year  for 
ten  years  to  advise  each  such  officer, 
employee  and  agent  of  its  policy  to 
abide  by  the  antitrust  laws  and  of  the 
prohibitions  contained  in  the  proposed 
judgment  and  to  file  an  affidavit  as  to 
the  fact  and  manner  of  its  compliance 
with  the  Court  and  the  plaintiff. 

The  proposed  consent  judgment 
provides  that  each  defendant  shall 
require,  as  a  condition  of  the  sale  of  the 
assets  of  its  retail  gasoline  business  in 
Florida,  that  the  acquiring  party  agree  to 
be  bound  by  the  provisions  of  the 
judgment. 

B.  Scope  of  the  Proposed  Judgment. 
The  proposed  consent  judgment  will 
remain  in  effect  for  a  period  of  ten  years 
from  its  entry.  By  its  terms  the  jud^ent 
applies  to  each  defendant  and  to  each  of 
its  officers,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns, 
and  to  all  other  persons  who  act  in 
concert  with  the  defendant,  provided 
that  such  persons  have  actual  notice  of 
the  judgment,  by  personal  service  or 
otherwise. 

Three  of  the  defendants.  Colonial 
Service  Stations.  Inc..  The  Impenal 
Florida  Oil  Company  (in  hquidation) 
and  Tampa  Wholesale  Company,  have 
discontinued  all  retail  gasoline 
operations  in  Florida  since  the 
complaint  was  filed.  The  United  States 
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has  entered  into  separate  stipulations 
with  each  of  these  defendants  providing 
that  the  affirmative  notice  and  reporting 
requirements  of  the  proposed  judgment 
shall  not  apply  to  them  so  long  as  they 
are  not  engaged  in  the  retail  sale  of 
gasoline  in  the  State  of  Florida.  The 
portions  of  the  proposed  judgment 
prohibiting  collusive  conduct  and  future 
pr.ce  communications  remain  fully 
applicable  to  these  defendants. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition.  The  relief  encompassed  in 
the  proposed  consent  judgment  is 
designed  to  prevent  any  recurrence  of 
the  activities  alleged  in  the  complaint. 
The  prohibitive  language  of  the 
judgment  should  ensure  that  the 
defendants  will  independently . 
determine  their  retail  prices  in  the  future 
in  response  to  normal  competitive 
forces.  It  would  prevent  the  use  of  an 
organization  such  as  FIGMA  as  a 
central  clearinghouse  for  exchanging 
information  on  pricing  intentions  and 
coordinating  collusive  price  increases. 
The  proposed  judgment  would  further 
prohibit  the  practice,  engaged  in  by 
some  defendants,  of  announcing  in 
industry  publications  the  date  and 
amount  of  future  retail  price  increases. 
Such  announcements  have  been  used  in 
the  past  as  a  signalling  device  to 
competitors  to  aid  in  coordinating  price 
moves. 

The  judgmen:  provides  two  methods 
for  determining  the  defendants' 
compliance  with  the  terms  of  the 
judgment.  First,  the  Government  is  given 
access,  upon  reasonable  notice,  to  the 
records  of  the  defendants  to  examine 
these  records  for  possible  violations  of 
the  judgment  and  is  permitted  to 
interview  officers,  agents  or  employees 
of  the  defendants.  Second,  the 
defendants  may  be  required  to  submit 
written  reports  with  respect  to  any 
matters  contained  in  the  proposed 
judgment. 

It  is  the  opinion  of  the  Department  of 
lustice  that  the  proposed  consent 
judgment  contains  fully  adequate 
provision*  to  prevent  future  violations 
by  these  defendants  of  the  type  upon 
which  this  complaint  is  based  and  to 
ensure  that  the  retail  prices  of  the 
defendants  are  determined  in  a 
competitive  atmosphere.  In  the 
Department's  view,  disposition  of  the 
lawsuit  without  further  litigation  against 
the  defendants  is  appropnate  in  that  the 
proposed  judgment  provides  all  the 
relief  which  the  Government  sought  by 
niing  its  complaint;  the  additional 
expense  of  litigation  would  therefore  not 
result  in  additional  public  benefit. 


TV  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
15)  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  such  person 
has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  consent  judgement  in  this 
proceeding  will  neither  impair  nor  assist 
the  bringing  of  any  such  private  antitrust 
actions.  Under  the  provisions  of  section 
5(a)  of  the  Clayton  Act  (15  U.S.C.  16(a)). 
this  consent  judgment  has  no  prima 
facie  effect  in  any  subsequent  lawsuits 
which  may  be  brought  against  these 
defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Judgment 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  believing  that  the  proposed 
judgment  should  be  modified  may 
submit  written  comments  to  Donald  A. 
Kinkaid,  Antitrust  Division,  U.S. 
Department  of  Justice,  1776  Peachtree 
Street.  N.W..  Suite  420  AUanta.  Georgia 
30309  within  the  60-day  period  provided 
by  the  Act.  These  comments,  and  the 
Department's  responses  to  them,  will  be 
Bled  with  the  Court  and  pubUshed  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  judgment  at  any  time  prior  to 
its  entry  if  it  should  determine  that  some 
modification  of  it  is  necessary.  The 
proposed  judgment  provides  that  the 
Coiirt  retains  jurisdiction  over  this 
action,  and  the  parties  may  apply  to  the 
Court  for  such  orders  as  may  be 
necessary  or  appropriate  for  its 
modification,  interpretation  or 
enforcement. 

VI.  Alternatives  to  the  Proposed  Consent 
Judgment     ' 

This  case  does  not  involve  any 
unusual  or  novel  issues  of  fact  or  law 
which  might  make  litigation  a  more 
desirable  alternative  than  entry  of  this 
consent  decree.  The  Department 
considers  the  substantive  language  of 
the  judgment  to  be  of  sufficient  scope 
and  effectiveness  to  make  litigation  on 
relief  uruiecessary,  as  the  judgement 
provides  all  rehef  which  reasonably 
could  have  been  expected  after  trial. 

Vn.  Other  Materials 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16(b))  were  considered  in 


formulating  this  proposed  judgment. 
Consequently,  none  are  being  filed 
herewith. 

Dated:  June  24. 1983. 
John  T.  Orr, 

Attorney,  U.S.  Department  of  Justice, 
Antitrust  Division,  1776  Peachtree  Street, 
N.  W.,  Atlanta.  GA  30309,  Telephone:  (404) 
887-3745.  FTS  257-3745. 

STIPULATION  CONCERNING  FINAL 
JUDGMENT  RELATING  TO  TAMPA 
WHOLESALE  COMPANY 

In  the  matter  of  United  States  District 
Court.  Middle  District  of  Florida,  (acksonville 
Division;  United  States  of  America,  Plaintiff. 
v.  Cargo  Gasoline  Co.;  Cargo  Service 
Stations.  Inc.;  Carse  Oil  Company,  Inc.; 
Colonial  Service  Stations.  Inc.;  Eastern  Oil 
Company;  Gate  Petroleum  Company;  The 
Imperial  Florida  Oil  Company;  Key 
^Petroleum,  Inc.;  Star  Service  &  Petroleum 
Company;  Super  Test  Oil  &  Gas  Company; 
Tampa  Wholesale  Company;  T.  D.  McRae, 
Incorporated:  and  United  Petroleum,  Inc., 
Defendants;  Ci\il  No.  79-846-CIV-)-B.  Filed; 
June  24. 1983. 

Plaintiff,  United  States  of  America, 
and  defendant.  Tampa  Wholesale 
Company,  hereby  stipulate  that  Sections 
V  and  VI  of  the  Final  Judgment  shall  not 
apply  to  Tampa  Wholesale  Company, 
including  its  officers,  directors,  agents, 
representatives,  employees, 
subsidiaries,  successors  and  assigns,  so 
long  as  Tampa  Wholesale  Company 
does  not  engage  in  the  retail  sale  of 
gasoline  in  the  State  of  Florida,  it  is 
additionally  stipulated  that  Section  VII 
of  the  Final  Judgment  shall  not  be 
construed  to  affirmatively  require 
Tampa  Wholesale  Company,  including 
its  officers,  directors,  agents, 
representatives,  employees, 
subsidiaries,  successors  and  assigns,  to 
maintain  an  office  or  otherwise  hold 
themselves  ready  to  comply  with  any 
aspect  of  Section  VII  so  long  as  Tampa 
Wholesale  Company  is  not  engaged  in 
the  retail  sale  of  gasoline  in  the  State  of 
Florida. 
John  T  Ott, 

Counsel  for  the  United  States. 
Sanford  L  Bohrer, 
Counsel  for  Tampa  Wholesale  Company. 

Dated:  June  24. 1983. 
Judge  Susan  R  Black. 
United  States  District  Judge. 

STIPULATION  CONCERNING  FINAL 
lUDGMENT  RELATING  TO  THE  IMPERIAL 
FLORIDA  OIL  COMPANY  (IN 
LIQUIDATION) 

In  the  matter  of  United  States  District 
Court.  Middle  District  of  Florida.  Jacksonville 
Division:  United  States  of  Amenca,  Plaintiff, 
v.  Cargo  Gasoline  Co.;  Cargo  Service 
Stations.  Inc.;  Carse  Oil  Company.  Inc.; 
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Colonial  Service  Stations,  Inc.;  Eastern  Oil 
Company;  Gate  Petroleum  Company;  The 
Imperial  Florida  Oil  Company;  Key 
Petroleum.  Inc.;  Star  Service  &  Petroleum 
Company:  Super  Test  Oil  &  Ga«  Company; 
Tampa  Wholesale  Company;  T.  D.  McRae, 
Incorporated:  and  United  Petroleum,  Inc., 
Defendants;  Civil  No.  79-64ft-CIV-J-B.  Filed: 
June  24. 1983. 

Plaintiff,  United  States  of  America, 
and  defendant.  The  Imperial  Florida  Oil 
Company  (in  liquidation),  hereby 
stipulate  that  Sections  V  and  VI  of  the 
Final  Judgment  shall  not  apply  to  The 
Imperial  Florida  Oil  Company  (in 
liquidation),  including  its  officers, 
directors,  agents,  representatives, 
employees,  subsidiaries,  successors  and 
assigns,  so  long  as  The  Imperial  Florida 
Oil  Company  (in  liquidation)  does  not 
engage  in  the  retail  sale  of  gasoline  in 
the  State  of  Florida.  It  is  additionally 
stipulated  that  Section  VII  of  the  Final 
Judgment  shall  not  be  construed  to 
affirmatively  require  The  Imperial 
Florida  Oil  Company  (in  liquidation), 
including  its  officers,  directors,  agents, 
representatives,  employees, 
subsidiaries,  successors  and  assigns,  to 
maintain  an  office  or  otherwise  hold 
themselves  ready  to  comply  with  any 
aspect  of  Section  Vn  so  long  as  The 
Imperial  Florida  Oil  Company  (in 
liquidation)  is  not  engaged  in  the  retail 
sale  of  gasoline  in  the  State  of  Florida. 
John  T.  Orr, 

Counsel  for  the  United  States. 
Thomas  F.  Ryan, 

Counsel  for  The  Imperial  Florida  Oil 
Company  (in  liquidation) 

Dated:  June  24, 1983. 
Jud^e  Susan  H.  Black. 
United  States  District  Judge. 

STTPIILATION  CONCERNING  FINAL 
JUDGMENT  RELATING  TO  COLONIAL 
SERVICE  STATIONS.  INC 

In  the  matter  of  United  States  District 
Court  Middle  District  of  Florida.  Jacksonville 
Division;  United  States  of  America.  Plaintiff. 
V.  Cargo  Gasoline  Co.;  Cargo  Service 
Stations,  Inc.;  Carse  Oil  Company,  Inc.; 
Colonial  Service  Stations,  Inc.;  Eastern  Oil 
Company;  Gate  Petroleum  Company;  The 
Imperial  Florida  Oil  Company;  Key 
Petroleum,  Inc.;  Star  Service  &  Petroleum 
Company;  Super  Test  Oil  4  Gas  Company; 
Tampa  Wholesale  Company;  T.  0.  McRae, 
Incorporated;  and  United  Petroleum,  Inc. 
Defendants.  Civil  No.  79-646-CIV-J-B.  Filed: 
June  27, 1983 

Plaintiff,  United  States  of  America, 
and  defendant.  Colonial  Service 
Stations.  Inc..  hereby  stipulate  that 
Sections  V  and  VI  of  the  Final  Judgment 
shall  not  appl^  to  Colonial  Service 
Stations.  Inc.,  including  its  officers, 
directors,  agents,  representatives, 
employees,  subsidiaries,  successors  and 
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assigns,  so  long  as  Colonial  Service 
Stations,  Inc.  does  not  engage  in  the 
retail  sale  of  gasoline  in  the  State  of 
Florida.  It  is  additionally  stipulated  that 
Section  VII  of  the  Final  Judgment  shaU 
not  be  construed  to  affirmatively  require 
Colonial  Service  Stations.  Inc..  including 
its  officers,  directors,  agents, 
representatives,  employees, 
subsidiaries,  successors  and  assigns,  to 
maintain  an  office  or  otherwise  hold 
themselves  ready  to  comply  with  any 
aspect  of  Section  Vn  so  long  as  Colonial 
Service  Stations,  Inc.  is  not  engaged  in 
the  retail  sale  of  gasoline  in  the  State  of 
Florida. 
John  T.  Orr, 

Counsel  for  the  United  States. 
Samuel  S.  Jacobson, 
Counsel  for  Colonial  Service  Stations.  Inc. 

Dated:  June  27, 1983. 
Judge  Susan  H.  Black. 
United  States  District  Judge. 

(FR  Doc  83-17808  Filed  ft-30-83:  8:«5  am) 
BtLUNQ  COOe  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Availability  ot  Model  Request  for 
Proposals  for  Job  Corpw  Center 
Operations;  Open  Meeting 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Notice  of  availability  of 
document  and  public  meeting. 

SUMMARY:  The  purpose  of  this  notice  is 
to  alert  interested  persons  to  the 
avail^ility  of  copies  of  a  model  Request 
for  Proposals  (RFP)  for  Job  Corps  center 
operations  contracts  which  wiii  be  used 
for  all  futiu^  center  procurements,  and 
to  advise  those  parties  that  the 
Department  has  forwarded  this 
document  to  the  Office  of  Management 
and  Budget  for  review  under  the 
requirements  of  the  Paperwork 
Reduction  Act.  Upon  completion  of  the 
review,  the  Department  w  J!  notify  all 
interested  persons  of  any  chdnjjes  or 
modifications  to  the  document  as  a 
result  of  the  review. 

The  EmpiovTnent  and  Training 
Administration  is  announcing  an  open 
meeting  for  all  interested  persons  to 
discuss  the  model  RFP  and  Lhe  Job 
Corps  procurement  process. 
DATES:  Notices  of  participation  should 
be  submitted  by  July  6. 1983.  The 
meeting  wjlj  be  held  on  July  12,  1983. 
beginning  at  9:00  a.m. 

ADRESSES:  Persons  planning  to  attend 
the  meeting  should  notify  the  office  of 


Job  Corps,  601  D  Street.  NW'..  Room 
6434.  Washington.  D.C.  20213.  telephone 
(202J  376-2646.  The  meeting  will  be  held 
in  the  Frances  Perkins  Building.  200 
Constitution  Avenue.  Room  N-3437  C 
and  D.  Washington,  D.C 

FOR  FURTHER  INFORHA-nOK  CONTACT 

Copies  of  the  niudei  Rl'P  rjay  be 
obtained  by  submitting  two  self- 
addressed  gummed  labels  citing  JC- 
Model  RFP  to:  U.S.  Department  of  Ubor, 
Employment  and  Training 
Administration.  601  D  Street  NW .. 
Room  7122.  Washington.  D.C.  20213. 
Attention:  Jearmette  Cohen.  Office  of 
Contracting. 

Further  information  concerning  the 
RFP  or  the  open  meeting  may  be 
obtained  by  contacting  Jan  Gulledge. 
Office  of  Job  Corps,  telephone  (202)  376- 
2646. 

SUPPLEMENTARY  INFORIyiA-nOM:  The  Job 

Trammg  Partnership  Act.  Pub.  L  97-300. 
maintains  the  Job  Corps  as  a  distinct 
national  program  to  assist 
disadvantaged  youth  who  need  and  can 
benefit  from  an  intensive  program  of 
basic  education,  vocational  training,  and 
supportive  services,  primarily  in  a 
residential  setting,  at  Job  Corps  centers. 
The  Department  awards  contracts  for 
center  operations  on  a  competitive  basis 
through  the  issuance  of  Requests  for 
Proposals  (RFP's).  Effective  upon 
publication  of  this  notice,  the  model  RFP 
will  be  used  for  all  Job  Corps  center 
competitive  procurements.  Each  center 
RFP  will  be  issued  following  an 
announcement  in  the  Commerce 
Business  Daily  with  an  Amendment 
which  will  specify  information  unique  to 
the  particular  procurement  such  as 
center  name,  location,  capacity,  and 
vocational  offerings.  The  meeting  is  for 
information  purposes  only  and  will 
cover  general  requirements  set  forth  in 
the  model  RFP  and  its  use  m  awarding 
contracts  for  Job  Corps  center 
operations. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  June  1983. 

Edward  A  Tomchick, 

Director,  Office  of  Contracting. 

PeterE-Rell. 

Director  Office  of  Job  Corps. 

[TV.  Doc  83-17509  PUed  S-SO-O:  8:45  ■■) 
BttJJNG  COOC  4S1&-W-M 


Federa>-Stat«  Unempfoymerrt 
Compensatk>n  Program;  Ending  of 
Extended  Benefit  Periods  tn  the  States 
of  INinois  and  Utah 

This  notice  annoimces  the  ending  of 
the  Extended  Benefit  Periods  in  the 
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States  of  Illinois  and  Utah,  effective  on 
June  25. 1983 

Background 

The  Federal-State  extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Pro^ara  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuab  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
bv  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CVR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period. 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  m.ay  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off'  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

Extended  Benefit  Periods  commenced 
in  the  State  of  Illinois  on  March  27. 1983 
and  in  the  State  of  Utah  on  January  23. 
1983.  and  have  now  triggered  off. 

Determinatioa  of  "off'  Indicator 

The  heads  of  the  employment  security 
agencies  of  the  States  named  above 
have  determined  that  the  rate  of  insured 
unemployment  in  each  State  for  the 
period  consisting  of  the  week  ending  on 
[une  4. 1983,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  each 
State. 

Therefore,  the  Extended  Benefit 
Periods  in  these  States  terminated  with 
the  week  ending  on  June  25,  1983. 

InfornutioD  for  Qaimants 

Each  State  employment  security 
agency  will  furnish  a  written  notice  to 


each  individual  who  is  filing  claims  for 
Extended  Benefits  at  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
States  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.  on  June  24. 
1983. 
Albert  Angrisani. 

Assistant  Secretary  of  Labor. 

|FR  Doc.  83-17BS2  Filed  6-30-83:  B:4S  8m| 
BHJJMOCOOE  4S1»-3»-« 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Ail  Tools  Co.;  Profit  Sharing  Plan,  et  a!^ 
Grant  of  Individual  Exemptions 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because. 


effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  4G8(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

All  Tools  Company  Employee  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Oklahoma  City,  Oklahoma 

(Exemption  Application  No.  D-3049; 
Prohibited  Transaction  Exemption  83-105] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  eepply  to  (1)  a  loan,  not  to 
exceed  25%  of  the  assets  of  the  Plan,  as 
described  in  the  notice  of  proposed 
exemption,  provided  that  the  terms  and 
conditions  of  the  loan  will  be  and 
remain  at  least  as  favorable  to  the  Plan 
as  an  arm's  length  transaction  would  be 
with  an  unrelated  party;  and  (2)  the 
guarantee  of  repayment  of  the  loan  by 
the  All  Tools  Company. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  4, 1983  at  48  FR  5395. 

Comments  and  Hearing  Requests:  By 
letter  dated  May  9, 1983  the  applicant 
notified  the  Department  that  the 
proposed  loan  would  not  exceed  25%  of 
the  assets  of  the  Plan.  The  Department 
hereby  incorporates  such  change  into 
this  final  grant  of  the  exemption. 

For  Further  Information  Contact: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Pension  Plan  for  thp  F.mployees  of        C 
David  Meadows,  M.D..  P. A.,  the  Money 
Purchase  Pension  Plan  for  the 
Employees  of      C  David  Meadows, 
M.D.,  PA.  and  the  Profit  Shanng  Plan 
for  the  Employees  of  C.  David  Meadows, 
M.D.,  P.A.  (collectively,  the  Plans) 
Located  in  Arlington,  Texas 

[Exemption  Application  No.  D-3530.  D-3531, 
and  D-3532:  Prohibited  Transaction 
Exemption  83-106] 
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Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the 
participation  of  the  Plans  in  a  loan  to 
Drs.  C.  David  Meadows  (Dr.  Meadows) 
and  Joseph  T.  Sams  (Dr.  Sams)  and  to 
the  repurchase  of  the  Plans' 
participation  interests  by  the  Plans' 
trustee,  provided  that  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plans  than  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party  at  the  time  of  consummation  of  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
10, 1983  at  48  FR  21021. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Employee  Profit  Sharing  Plan  of  the 
Rocky  Mountain  Distributing  Company 
(the  Plan)  Located  in  Englewood, 
Colorado 

(Exemption  Application  No.  D-3903: 
Prohibited  Transaction  Exemption  83-107) 


Exemption 

The  restrictions  of  section  406(a) 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  proposed  sale  of  certain 
parcels  of  real  property  by  the  Plan  to 
the  Rocky  Mountain  distributing 
Company  (the  Employer),  the  sponsor  of 
the  Plan,  provided  the  sales  price  is  at 
least  the  fair  market  value  of  the 
properties  at  the  time  of  the  sale;  and  (2) 
the  assumption  by  the  Employer  of 
certain  indebtedness  of  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 


proposed  exemption  published  on  April 
1, 1983  at  48  FR  14080. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8973.  (This  is  not  a  toll-free 
number.) 

Employee's  Retirement  Plan  and  Trust 
Agreement  of  Affiliated  Pathologists, 
P.A.  (the  Plan)  Located  in  Denton,  Texas 

(Exemption  Application  No.  D-4164; 
Prohibited  Transaction  Exemption  83-108] 


Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  a  8.1302^  interest  in  a  joint 
venture  to  Affiliated  Pathologists,  P.A. 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  the 
amount  paid  to  the  Plari'is  not  less  than 
the  fair  market  value  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
10, 1983  at  48  FR  21025. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toU-free 
niunber.) 

Visonik  of  America.  Inc.  Profit  Sharing 
Flan  and  Trust  (the  Plan)  Located  in 
Orinda,  California 

[Exemption  Application  No.  D-4208; 
Prohibited  Transaction  Exemption  83-109] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  of  a  limited  partnership 
interest  by  the  Plan  to  Visonik  of 
America,  Inc.  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  amount  paid  to  the 
Plan  for  its  partnership  interest  is  not 
less  than  fair  market  value  at  the  time  of 
sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 

Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
10.  1983  at48FR  21026. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  [This  is  not  a  toll-free 
number.) 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respectiivg  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabihty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
apphcation  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C..  this  28th  day 
of  June.  1983. 

Alan  D.  Letwwitx, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FK  Doc.  W-17S01  POed  6-30-88-  fc«  ub| 
■LUNG  CODE  4S1«-2>-ll 


Strachan  Shipping  Co^  et  al^  Proposed 
Exemptions 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
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Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code) 

Written  Comments  and  Hearing 
Requests 

Ail  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  the  Federal  Register 
Notice.  Comments  and  requests  for  a 
heahng  should  state  the  reasons  for  the 
writer  s  interest  in  the  pending 
exemption. 

A00RE5S:  AH  v.Titten  comments  and 
requests  for  a  heanng  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciarj'  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  US,  Department  of  Labor,  200 
Constitution  Avenue,  N,W'.,  Washington, 
DC,  20216.  Attention:  Application 
Number  stated  in  each  Notice  of 
Pendency,  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SOPPLEMEMTARY  INFORMATION:  The 
proposed  exemptions  we.'-e  requested  in 
applications  filed  pursuant  to  section 
40a(a)  of  the  Act  a.id/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  lO:^  of  Reorganization  Plan 
No,  4  of  1978  (43  PR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 


with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Employees  Retirement  Plan  of  Strachan 
Shipping  Company  (the  Plan)  Located  in 
Savannah,  Georgia 

[Application  No.  D-37521 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a] 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
appbcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loan  of  $1,800,000  by  thel'lan  to 
Stranchan  Shipping  Company  (the 
Employer),  provided  that  the  terms  of 
the  loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party  on  the  date  of  the  consummation 
of  the  transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan.  The  trustee  of  the  Plan  is 
the  Savaimah  Bank  &  Trust  Company  of 
Savannah,  Georgia  (the  Trustee).  As  of 
June  30, 1982,  the  Plan  assets  had  a  total 
market  value  of  $9,529,917.  The  plan's 
assets  are  divided  between  two 
investment  managers:  Jamison,  Eaton  & 
Wood  of  Chatham,  New  Jersey  and 
Minis  and  Co.,  Inc.  of  Savannah, 
Georgia. 

2.  The  Employer  is  a  Delaware 
corporation  formed  in  1949  and  engaged 
in  the  ship  agency  and  stevedoring 
business.  The  Employer  has  operated 
continuously  in  partnership  or  corporate 
form  since  its  establishment  in  1886  as 
Strachan  and  Company. 

3.  On  April  26, 1982,  the  Employer 
entered  into  a  11-month  lease  for  an 
office  building  located  at  2640  Canal 
Street,  New  Orleans,  Louisiana  (the 
Property)  at  a  rental  of  $2,100  per  month. 
The  Employer  wishes  to  purchase  the 
Property  to  house  its  office  in  New 
Orleans.  The  Employer  will  be  the 
primary  occupant  of  the  Property  with 
the  possibihty  of  rental  to  others  if  any 
space  is  not  required  by  the  Employer. 

4.  The  Employer  has  secured  a  sales 
contract  to  purchase  the  building  for 
$2,400,000.  The  Employer  proposes  to 
borrow  the  sum  of  $1,800,000  (the  Loan) 
from  the  Plan  for  the  acquisition  of  the 
Property.  The  Plan  will  redeem  certain 
of  its  short-term  U.S.  Treasury  Notes  to 


fund  the  Loan.  This  sum  represents 
Two-thirds  of  the  $2,400,000  purchase 
price  of  the  property  and  renovation 
costs  of  $300,000.  The  $900,000  balance 
and  renovation  costs  overrun,  if  any, 
will  be  funded  by  the  Employer.  The 
Loan  will  constitute  approximately  19% 
of  the  total  assets  of  the  Plan. 

5.  The  Loan  will  be  repayable  over  a 
10  year  period  in  equal  quarterly 
payments  of  $45,006  principal,  plus 
accrued  interest  on  outstanding 
balances  of  the  principal.  The  interst 
rate  will  be  16 '72%  for  the  10  year 
duration  of  the  Loan,  with  the  right  to 
prepay  in  whole  or  in  part  on  any 
payment  date  with  80  days  prior  notice. 

6.  The  collateral  for  the  Loan  will  be  a 
first  mortgage  on  the  property  with  the 
plan  as  mortgage.  The  mortgage  will  be 
properly  recorded  under  the  laws  of  the 
State  of  Louisiana.  An  independent 
appraisal  proformed  by  J.C.  Feits,  M.A.I., 
C.R.E..  has  established  the  value  of  the 
Property  at  $3,450,000  as  of  April  6. 1983. 
Throughout  the  life  of  the  Loan,  the 
Property  will  have  an  appraisal  value  of 
not  less  than  150%  of  the  outstanding 
principal  balance  of  the  Loan.  In  the 
event  the  value  of  the  Property  should 
decline  below  this  150%  figure,  the 
Employer  has  agreed  to  furnish 
additional  collateral  equal  to  at  least  the 
amount  of  such  deficiency.  Any  such 
additional  collateral  would  be  held  by 
the  Trustee  for  such  period  as  necessary 
to  insure  that  the  aggregate  collateral 
would  always  equal  or  exceed  150%  of 
the  outstanding  principal  Loan  balance. 

7.  The  Hibemia  National  Bank 
(Hibemia)  will  serve  as  the  independent 
fiduciary  for  the  Loan.  Hibemia  certifies 
that  it  has  no  relationship  to  the 
Employer  except  normal  commercial 
deposits  which  are  not  significant  in 
relation  to  the  total  deposits  of  Hibemia. 
Hibemia  has  reviewed  all  the  specific 
terms  of  the  Loan,  including  the  interest 
rate,  and  represented  that  the  terms  are 
fair  market  value  terms.  Hibemia  has 
determined  that  the  Loan  comports  with 
the  purpose  of  the  Plan  and  is  in  the  best 
interest  of  the  participants  and 
beneficiaries  of  the  Plan.  Hibemia 
represents  that  it  has  examined  the  cash 
flow  needs  and  diversification  of  assets 
requirements  of  the  Plan  and  finds  that 
the  Loan  is  consistent  with  the  needs 
and  requirements  of  the  Plan. 

8.  Hibemia  will  also  perform  the 
following  specific  duties  with  respecl  to 
the  Loan; 

(1)  Monitor  repayment  of  the  Loan; 

(2)  Take  all  steps  it  deems  necesary  to 
protect  and  enforce  the  interests  of  the 
Plan,  including: 

"^a)  Reviewmg  the  collateral  to  be  sure 
the  Loan  is  properly  secured; 
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(b)  Having  the  collateral  appraised  as 
frequently  as  it  considers  necessary  to 
assure  that  the  fair  market  value  of  the 
collateral  remains  at  least  150%  of  the 
outstanding  principal  balance  of  the 
Loan,  and 

(c)  Enforceing  the  Plan's  rights  in  the 
collateral  as  is  deems  necessary  to  fully 
protect  the  interests  of  the  Plan. 

9.  In  summary,  the  applicant 
represents  that  the  Loan  meets  the 
statutory  criteria  of  section  408  of  the 
Act  because: 

(i)  The  Employer  will  deliver  a 
promissory  note  in  negotiable  form, 
secured  by  a  first  mortgage  in  the 
Property  to  the  Plan; 

(ii)  Tne  value  of  the  collateral  securing 
the  Loan  will  remain  at  least  150%  of  the 
outstanding  principal  balance  of  the 
Loan;  and 

(iii)  The  independent  fiduciary  for  the 
Loan  has  approved  all  of  the  terms  of 
the  Loan  and  has  determined  that  it  is  in 
the  interests  of  and  protective  of  the 
Plan  and  its  participants  and 
beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number,) 

Pickering  Industries.  Inc.  Profit  Sharing 
Plan  and  Trust  (the  Plan)  Located  in 
Tacoma,  Washington 

[Application  No.  D-3828) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  of 
certain  real  property  (the  Real  Property) 
by  the  Plan  to  Pickering  Industries,  Inc. 
(Industries)  for  $163,500  in  cash, 
provided  the  amount  paid  for  the  Real 
Property  is  not  less  than  its  fair  market 
value  at  the  time  the  sale  is 
consummated. 

Summary  of  the  Facts  and 
Representations 

1.  Industries,  a  corporation 
maintaining  its  principal  place  of 
business  at  1930  East  "D"  Street, 
Tacoma,  Washington,  is  engaged  in  the 
wholesale  brokerage  of  composition 
hardboard  and  plywood.  To  a  limited 
extent.  Industries  also  manufactures 
composition  hardboard.  Pick's  Cove 


(Pick's  Cove),  a  wholly  owned 
subsidiary  of  Industries,  operates  a 
marina  facility  on  land  owned  by 
Industries. 

2.  The  Plan  is  a  defined  contribution 
plan  established  by  Industries  on 
December  28, 1971.  As  of  October  31, 
1982,  the  Plan  had  total  assets  of 
$374,999  and  nine  participants,  all  of 
whom  were  affiliated  with  Industries. 
The  trustee  of  the  Plan  and  decision- 
maker with  respect  to  the  Plan's 
investment4,i8  Mr.  Gordon  Pickering 
(Mr.  Pickering).  In  addition  to  his  trustee 
duties,  Mr.  Pickering  as  President  of 
Industries.  Mr.  Pickering  is  also  on  the 
Board  of  Directors  of  Industries  and 
Pick's  Cove. 

3.  Among  the  assets  of  the  Plan  is  the 
Real  Property  consisting  of  a  parcel  of 
land  abutting  the  north  border  of  the 
Industries'  plant  and  also  abutting  a 
navigable  waterway  on  its  western 
border.  The  Real  Property  was  acquired 
by  the  Plan  for  investment  purposes  and 
potential  commercial  use  on  March  18, 
1977  from  Foss  Launch  and  Tug 
Company,  an  unrelated  entity,  for  a  total 
purchase  price  of  $113,300.  The  Plan 
presently  owns  the  Real  Property  free  of 
adverse  liens  or  encumbrances. 

4.  On  April  24, 1979.  the  Real  Property 
was  appraised  for  leasing  purposes  by 
Mr.  Roger  D.  Ockfen  (Mr.  Ockfen),  an 
independent  MAI  appraiser,  from 
Tacoma,  Washington.  Mr.  Ockfen 
placed  the  fair  market  value  of  the  Real 
Property  in  its  unimproved  state  at 
$115,000.  Based  on  this  valuation,  Mr. 
Ockfen  set  the  fair  market  rental  value 
of  the  Real  Property  at  S958  per  month 
thereby  providing  the  Plan  with  a  10 
percent  annual  rate  of  return  which  he 
considered  acceptable  in  the  Tacoma 
market  area  for  similar-type  land.  Mr. 
Ockfen  also  suggested  that  the  10 
percent  rate  of  return  would  be 
applicable  to  a  long  term  triple  net  lease 
which  would  feature  escalation  clauses 
and  require  periodic  revaluations  of  the 
Real  Property. 

5.  Accordingly,  on  May  15. 1979,  the 
Plan  and  Pick's  Cove  entered  into  a 
written  lease  whereby  Pick's  Cove 
agreed  to  pay  the  Plan  a  monthly  rental 
of  $960  per  month  for  ten  years  for  use 
of  the  Real  Property.  After  a  period  of 
five  years,  the  lease  provided  that  the 
rental  would  be  adjusted  upward  on  an 
annual  basis  in  an  amount 
commensurate  with  the  Consumer  Price 
Index.  As  additional  rent,  the  Plan  was 
to  receive  50  percent  of  the  gross  income 
Pick's  Cove  earned  from  the  Real 
Property  to  the  extent  that  such  income 
exceeded  $6,000  annually.  The  lease 
also  provided  that  Pick's  Cove  would  be 
responsible  for  all  expenses  relative  to 
the  payment  of  real  estate  taxes. 


insurance  and  maintenance  As  of  July 
31, 1982.  Pick's  Cove  had  accrued  a  rent 
payable  to  the  Plan  of  $38.7-8  This 
amount  reflected  rent  accrued  after 
November  1, 1979.  In  addition.  Pick's 
Cove  owned  the  Plan  $2,592  in  accrued 
interest. 

6.  Beginning  November  1, 1979. 
Industries  began  using  the  Real  Property 
for  parking  purposes  and  compensated 
the  Plan  for  such  use.  The  fair  rental 
value  of  the  Real  Property  was 
established  at  $250  per  month.  The 
parking  lot  leasing  arrangement 
continued  until  October  31, 1981.  Then, 
the  Real  Property  was  improved  in 
anticipation  of  its  use  as  a  marina 
facility.  As  of  October  5. 1982.  the  total 
outstanding  balance  for  parking  rent 
owed  the  Plan  by  Industries  was  $3,000. 

7.  In  an  effort  to  develop  the  Real 
Property  as  a  marina  facility,  the  Plan 
accepted  an  advancement  from  Pick's 
Cove  in  the  form  of  valuable 
improvements  (the  Improvements) 
during  1981.  The  Improvements  included 
paving,  landscaping,  wiring  and  fencing. 
The  total  cost  of  the  Improvements  was 
$53,000.  The  application  states  that 
Pick's  Cove  advanced  the  cost  of  the 
Improvements  because  of  the  Plan's 
depleted  cash  reserves  which  resulted 
from  its  purchase  of  the  Real  Property 
and  its  making  cash  distributions  to  two 
vested  participants  who  had  left 
Industries'  employ. 

In  addition.  Pick's  Cove  and  Lidustries 
made  interest-free^'cash  advances  (the 
Advancements)  to  the  Plan.  As  of  July 
31, 1982.  balance  sheets  for  the  Plan 
reflected  total  Advancements  to  the 
Plan  of  $101  from  Pick's  Cove  and  $705 
from  Industries. 

8.  The  Real  Property  was  reappraised 
on  September  20, 1982  by  Mr.  Albert  J 
Nigro  (Mr.  Nigro)  an  independent  CREA 
appraiser  from  Tacoma,  Washington. 
Mr.  Nigro  determined  that  the  fair 
market  value  of  the  Real  Property  in  its 
improved  state  was  $214,800.  Of  this 
amount.  $163,500  represented  the  fair 
market  value  of  the  land  and  $51,329 
constituted  the  fair  market  value  of  the 
Improvements.  In  a  letter  of  February  15, 
1983,  Mr.  Nigro  stated  he  did  not 
anticipate  a  change  in  the  value  of  the 
Real  Property  inasmuch  as  the  Real 
Property  has  no  special  value  to 
Industries  by  reason  of  its  proximity  to 
the  Industries'  business  facility. 

9.  To  improve  the  Plan's  liquidity 
position  and  diversify  its  investment 
portfolio,  an  exemption  is  requested  for 
the  proposed  cash  sale  of  the  Real 
Property  to  Industries  for  the  sale  price 
of  $163,500.  The  $51,329  in 
Improvements  to  the  Real  Property  will 
be  retained  by  Pick's  Cove  and  reflected 
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on  the  asset  side  of  its  balance  sheet  as 
"leasehold  improvements."  According  to 
the  exemption  application,  under 
Washmgton  law,  title  to  removable 
improvements  remams  with  the 
"improver.  "  in  this  situation.  Pick's 
Cove. 

10,  The  sale,  which  will  take  place 
within  nmety  days  of  the  grantiiig  of  the 
e.xemption,  will  be  evidenced  by  a  sales 
contract  to  be  executed  by  the  parties. 
All  past  due  rentals  owed  the  Plan 
together  with  interest  computed  at  the 
rate  of  13.5  percent  will  be  paid  as  part 
of  closing.  The  Plan  will  not  incur  any 
real  estate  fees  or  commissions  in 
connection  with  the  sale.  In  addition,  the 
applicants  represented  they  will,  within 
s;xt>  days  of  the  date  the  e.xemption  is 
granted,  fiie  Form  5330  v.ith  the  Internal 
Revenue  Service  [the  Service)  and  pay 
any  excise  taxes  which  may  be  due  by 
reason  of  the  pdst  leasing  of  the  Real 
Property  and  the  making  of  the 
Improvements  and  the  Advancements. 

11  Mr.  Lawrence  McNerthney  (Mr. 
McNerthneyl  will  serve  as  an 
independent  fiduciary  with  respect  to 
the  transactions  described  herein.  Mr. 
McNerthney  is  an  attorney  who  is 
affiliated  with  the  Tacoma.  Washington 
law  firm  of  McGavick,  Graves,  Beale 
and  .McNerthney  Mr.  McNerthney  has 
had  expenence  representing  firms  of 
various  sizes  in  their  business 
transactions  and  indicates  that  he  is 
familiar  with  his  duties,  responsibilities 
and  habilities  as  a  fiduciary  to  the  Plan 
under  applicable  provisions  of  the  Act. 
Mr  McNerthney  is  completely  unrelated 
to  the  parties  involved  in  the  past  and 
prospective  transactions. 

Mr  McNerthney  represents  he  has 
examined  the  following  transactions:  (a) 
The  rental  of  the  Real  Property  by  the 
Plan  to  Industries  for  the  period 
.November  1.  1979  through  October  31. 
1981  at  $250  per  month;  (b)  rental  of  the 
Real  Property  to  Pick's  Cove  for  the 
period  commencing  November  1, 1979 
through  the  current  pe.nod  at  the  rate  of 
S960  per  month  plus  50  percent  of  the 
gross  income  earned  from  the  Real 
Property  in  excess  of  S6.000  per  month; 
(c)  the  Improvements  made  by  Pick's 
Cove  to  the  Real  Property  totaling 
S53,000  exclusive  of  interest:  and  (d)  the 
proposed  sale  of  the  Real  Property  by 
the  Plan  to  Industries  for  a  cash  sale 
price  of  $183,500.  In  determining  that  the 
proposed  transaction  is  appropriate  for 
the  Plan  and  in  the  best  interests  of  its 
participants  and  beneficiaries.  Mr. 
McNerthney  represents  he  has  reviewed 
all  relevant  documentation  and 
discussed  the  past  and  proposed 
transactions  with  the  principals  and 
employees  of  Industries.  As  a 


consequence  of  his  examination.  Mr. 
McNerthney  has  certified  that:  (a)  The 
lease  between  the  Plan  and  Industries 
was  reasonable  and  payment  of  all 
outstanding  balances  for  rent  due 
thereunder  plus  interest  computed  at  the 
rate  of  13.5  percent  will  compensate  the 
Plan  fairly  for  use  of  the  Real  Property 
for  parking  purposes;  (b)  the  lease 
between  the  Plan  and  Pick's  Cove 
constituted  fair  rental  compensation  to 
the  Plan  and  the  amount  of  interest  on 
the  upaid  rental  balance  should  accrue 
at  the  rate  of  13.5  percent  per  annum;  (c) 
the  Advancements  by  Industries  and 
Pick's  Cove  in  the  amount  of  $705  and 
$101,  respectively,  were  reasonable  in 
amount  and  will  be  repaid  at  the  closing 
of  the  sale;  and  (d)  the  purchase  price 
for  the  Real  Property  is  reasonable  and 
it  will  not  work  a  hardship  on  the  Plan 
or  its  beneficiaries  or  deprive  the  Plan  of 
a  fair  purchase  price. 

12.  It  is  represented  that  the  proposed 
sale  will  satisfy  the  criteria  of  section 
408  (a)  of  the  Act  because:  (a)  The 
transaction  has  been  approved 
preliminarily  by  an  independent 
fiduciary  who  will  ensure  the  Plan  is 
made  whole  as  a  consequence  of  the 
past  prohibited  transactions  with 
Industries  and  Pick's  Cove;  (b)  the 
purchase  price  for  the  Real  Property  has 
been  determined  by  a  qualified 
independent  appraiser  (c)  the  sale  will 
be  a  one-time  transaction  for  cash  in 
which  the  Plan  will  incur  no  real  estate 
fees  or  commissions:  and  (d)  the 
applicants  will,  within  60  days  of  the 
date  of  the  granting  of  the  exemption  file 
Form  5330  with  the  Service  and  pay  the 
appropriate  excise  taxes  associated 
with  the  prior  prohibited  transactions. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  nimiber.) 

Aladdin  Industries,  Incorporated 
Retirement  Plan  for  Salaried  Employees 
(the  Plan)  Located  in  Nashville, 
Tennessee 

[Application  No.  D-3952| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Porcedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  to  the  plan  of  land  and  a 


ground  lease  with  respect  to  the  land  by 
MetroCenter  Properties  (MetroCenter).  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  conditions 
of  sale  were  at  least  as  favorable  to  Plan 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

Effective  Date  j 

If  granted,  the  exemption  will  be 
effective  April  29, 1983. 

Summary  of  Facts  and  Representations 

1.  The  Plan  had  net  assets  of 
$14,555,846  as  of  December  31, 1982. 
Aladdin  Industries,  Inc.  (Aladdin), 
which  sponsors  the  Plan,  is  a  diversified 
privately  owned  company  with 
operations  in  more  than  20  countries 
around  the  world.  The  assets  of  the  Plan 
are  held  by  the  Northern  Trust  Company 
in  a  master  retirement  trust  together 
with  the  assets  of  two  other  plans 
sponsored  by  Aladdin.  The  Plan  holds 
approximately  a  77%  undivided  interest 
in  the  assets  of  the  master  retirement 
trust.  Investment  discretion  with  respect 
to  Plan  assets  has  been  delegated  to 
Alliance  Capital  Management 
Corporation  (Alliance),  an  investment 
adviser  registered  under  the  Investment 
Advisers  Act  of  1940. 

2.  MetroCenter  is  a  partnership 
between  Aladdin  Resources,  Inc.  and 
Cumberland  Bend  Investments,  Inc. 
both  of  whom  are  wholly  owmed 
subsidiaries  of  Aladdin.  MetroCenter 
owned  a  parcel  of  land  located  at  2025 
Metro  Center  Boulevard.  Nashville, 
Tennessee.  The  land  was  subject  to  a 
$750,000  mortgage  held  by  the  Third 
National  Bank.' 

3.  MetroCenter  leased  the  land  to 
Associated  Irms  and  Restaurants 
Company  of  America  (AIRCOA).  The 
initial  term  of  the  lease  is  50  years  with 
options  to  renew  by  AIRCOA  for  an 
additional  20  years.  The  initial  term  of 
the  lease  expires  on  December  31,  2030. 
Pursuant  to  section  15.01  of  the  lease, 
AIRCOA  assigned  its  interest  in  the 
lease  to  Nashville  M.H.  Ltd.  (M.H.  Ltd.) 
and  M.H.  Ltd.  entered  into  a 
management  agreement  with  AIRCOA. 
MetroCenter  consented  to  such 
assignment.' 

4.  AIRCOA  constructed  a  building  and 
operates  a  298-room  hotel  and 
conference  center  known  as  the 

"Maxwell  House  Hotel"  on  the  land. 


'  The  applicant  represents  that  the  mortgage  *vill 
he  paid  off  by  MetroCenter  from  the  proceed! 
received  from  the  Plan. 

"The  apphcant  represents  that  neither  M.H.  Ltd, 
nor  AIRCOA  is  affiliated  in  any  way  with  Aladdin 
or  any  of  its  affiliates. 


Pursuant  to  the  ground  lease.  M.R  Ltd. 
paid  MetroCenter  a  base  rental  fee  and 
a  supplemental  rental  fee.  The  base 
rental  fee  was  $50,000  per  annum  and 
such  amount  was  paid  in  quarterly 
installments.  The  supplemental  rental 
fee  was  based  on  gross  room  revenue 
and  such  amounts  were  payable 
annually  on  November  30.  The 
supplemental  rental  fee  is  based  on  the 
foUowing  schedule: 
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room  revenue 

Gran  room  lavonue 

In  otceMoi 

Not  mora 

0 

$0 
1.SO0«0 
2.000.000 

S1 .500.000 

2.000.000 

10 

s 

■No  limit. 

MetroCenter  has  received  the 
following  rentals  under  the  lease: 
March  29-September  30. 1979 — $25,000 
October  1-September  30, 1980 — $101,428 
October  1-September  30. 1981— $137,630 
October  1-September  30. 1982— $148,684 

5.  The  Plan's  Retirement  Plan 
Investment  Committee  removed 
$2,101,000  from  the  investment 
discretion  of  Alliance;  transferred  such 
amount  to  the  Commerce  Union  Bank 
(the  Bank);  and  directed  the  Bank  to 
acquire  the  land  and  the  ground  lease 
from  MetroCenter  on  April  29, 1983  for 
$2,101,000.  The  $2,101,000  acquisition 
price  was  the  fair  market  value  of  the 
land  and  ground  lease  as  of  January  12. 
1983  as  determined  by  Laventhol  & 
Horwath.  Certified  Public  Accountants 
(Laventhol  &  Horwath).  located  in 
Atlanta,  Georgia.  Laventhol  &  Horwath 
determined  that  the  present  value  of  the 
land  (on  reversion  at  lease  expiration) 
was  $42,000  and  that  the  present  value 
of  the  ground  lease  was  $2,059,000  for  a 
total  value  of  $2,101,000. 

6.  Since  its  acquisition,  the  land 
continues  to  be  leased  to  M.H.  Ltd. 
pursuant  to  the  ground  lease.  All  rental 
payments  are  net  to  the  Plan  and  the 
applicant  represents  that  the  rental 
payments  are  not  subject  to  unrelated 
business  income  taxes  under  the  Code. 

7.  The  Plan  appointed  the  Bank  to  act 
as  independent  fiduciary  with  respect  to 
the  transaction.* The  Bank,  prior  to 


'  Aladdin  has  never  had  any  ihort-lemi  or  long- 
tenn  borrowing  or  lines  of  credit  with  the  Bank. 
However,  the  Bank  is  u»ed  from  time  to  time  to 
provide  itand-by  letters  of  Credit  which  are  used  in 
connection  with  the  importing  of  foreign  inventory 
to  Aladdin.  As  of  April  6. 1983.  the  balance  of  such 
letters  of  credit  was  $27a000.  Additionally.  Aladdin 
does  have  a  general  disbursements  demand  deposit 
account  witii  the  Bank  as  with  other  banks  in  the 
Nashville  area.  A  floor  balance  of  S22O.O00  is 
maintained  in  this  general  disbursements  demand 
deposit  account.  The  total  of  the  stand-by  tetters  of 
credit  and  the  demand  deposil  account  balance  as 


consummation  of  the  transaction, 
represented  that  the  acquisnion  of  the 
land  and  ground  lease  was  prudent  and 
in  the  best  interest  of  the  Plan  and  its 
participants  and  beneficianes  In 
arriving  at  this  decision,  the  Bank 
reviewed  the  appraisal  prepared  by 
Laventhol  k  Horwath  and  the  ground 
lease  between  MetroCenter  and 
AIRCOA. 

In  relation  to  the  Laventhol  ft 
Horwath  appraisal,  the  Bank  asked  L 
Stephen  Nelson  (Mr.  Nelson),  an 
independent  appraiser,  to  give  his 
opinion  as  to  the  reasonableness  of  the 
approach  and  the  value  arrived  at  in  the 
appraisaL  Mr.  Nelson  concurred  with 
the  values  arrived  by  LavenLhol  4 
Horwath  and  with  the  method  they  used 
to  evaluate  the  property. 

In  reviewing  the  lease,  the  Bank  felt  it 
is  an  arm's  length  agreement.  The  Bank 
represents  that  while  the  interest  of  the 
landlord  under  the  lease  is  subordinated 
to  the  hen  of  any  permanent  mortgage 
holder  on  the  property,  that  this  is  a 
standard  provision  in  a  situation 
involving  a  ground  lease. 

In  considering  the  property  as  an 
investment  for  the  Plan,  the  Bank 
represents  that  it  looked  at 
diversification  of  the  Plan's  investmerrts, 
the  value  and  quahty  of  the  Plan's 
assets,  the  income  produced,  the 
protection  against  inflation  and  future 
appreciation  offered  by  the  property. 

8.  In  summary,  the  applicant 
represents  that  the  transaction  met  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because: 

(a)  The  sales  price  paid  by  the  Plan 
for  the  land  and  ground  lease  were 
determined  pursuant  to  an  independent 
appraisal; 

(b)  It  was  a  one  time  transaction  for 
cash; 

(c)  The  base  and  supplemental  rental 
payments  as  well  as  all  other  terms  and 
conditions  contained  in  the  ground  lease 
were  determined  pursuant  to  arm's- 
length  negotiations  between 
MetroCenter  and  AIRCOA;  and 

(d)  The  Bank,  as  Plan  fiduciary,  has 
determined  that  the  transaction  was 
appropriate  and  suitable  for  the  Plan. 

For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
niunber.) 


of  April  6, 1983.  represents  less  than  one  percent  of 
the  total  of  Aiaddm's  assets.  Further,  the  dealings 
with  the  Bank  involvea  leu  than  .02%  of  the  Bank's 
assets. 


Fenix  &  Scisson.  Inc.  Employees'  Prolit 

Sharing  Plan  (the  Plan)  Located  in  Tulsa. 
Oklahoma 

[Application  No.  EM122J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4<J8ia  i  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  E3USA  Procedure  75-1  140  VR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(al, 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  apphcatinn 
of  section  4975  of  the  Code,  by  reason  or 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  propicned 
cash  purchase  by  the  Plan  of  16.35  acres 
of  improved  real  property  (the  Property) 
from  Fenix  &  Scisson,  Ina  (the 
Employer),  the  sponsor  of  the  Plan,  for 
$140,000  provided  that  this  amount  does 
not  exceed  the  fair  market  value  of  the 
Property  on  the  date  of  purchase. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  324  participants.  As  of  October  31, 
1981.  the  Plan  had  net  assets  of 
$4,507,215.  Messrs.  S.E.  Scisson,  Fred 
Scharf,  and  R.  Paul  Henry,  officers  and/ 
or  directors  of  the  Employer,  are  the 
trustees  of  the  Plan,  and  along  with  the 
Tallasi  Management  Company,  Inc.. 
(Tallasi).  an  investment  company 
located  in  New  York,  have  discretion 
over  Plan  assets.  Tallasi  manages 
approximately  50%  of  the  Plan's  asets 
and  the  trustees  manage  the  balance. 
The  Employer  is  a  corporation 
specializing  in  subsurface  engineering 
and  construction. 

2.  The  applicant  requests  an 
exemption  to  allow  the  sale  of  the 
Property  to  the  Plan.  The  Property 
contains  approximately  16.35  acres  of 
land  improved  by  light  industrial 
structures,  and  is  located  about  four 
miles  southwest  of  downtown  Tulsa, 
Oklahoma,  at  4600  South  Elwood 
Avenue.  Part  of  the  Property  fronts  on 
the  Arkansas  River.  The  Property  is 
currently  leased  to  Hydro-Conduit 
Corp.,  a  subsidiary  of  ARC  America 
Corporation,  unrelated  parties  with 
regard  to  the  Plan  and  the  Employer. 

3.  The  subject  lease  is  dated  February 
19, 1976,  and  is  for  a  20  year  term.  The 
lease  provides  for  annual  lease 
payments  of  $7,500.  The  lease  is 
"absolute  net",  as  the  lessee  is 
responsible  for  the  payment  of  all  real 
estate  taxes,  maintenance,  and  other 
expenses.  The  lease  provides  the  lessee 
an  option  to  negotiate  an  additional  10 
year  lease  upon  the  expiration  of  tlie 
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ourent  lease  term  with  all  terms  of  the 
lease  subject  to  negotiation  at  that  time. 
The  Employer  uses  no  portion  of  the 
Property,  and  does  not  own  any  other 
tracts  of  land  in  the  Property's  vicinity. 

4.  Mr.  Terry  H.  VanTuyl,  an  MAI. 
SRPA  appraiser  of  the  Dorchester 
Companies,  an  appraisal  firm  located  in 
Tulsa,  Oklahoma,  determined  that,  as  of 
|une  1. 1982,  the  value  of  the  Property's 
fee  simple  interest  subject  to  the  lease 
was  $140,000.  Mr.  VanTuyl  determined 
that  the  lessees  interest  in  the  Property, 
as  of  the  above  date,  was  $220,000. 
therefore  bringing  the  total  value  of  the 
Property  to  $360,000.  Mr.  VanTuyl  stated 
in  his  appraisal  report  that  it  is 
appropriate  to  apportion  the  Property's 
value  because  the  lease  provides  certain 
ownership  interests  and  rights  to  both 
the  lessor  (the  Employer)  and  the  lessee 
of  the  Property.  Upon  the  expiration  of 
the  lease  terms,  the  Plan  will  have  a  fee 
simple  absolute  interest  in  the  Property. 

5.  The  applicant  represents  that  in 
addition  to  the  aforementioned  lease 
rental  payments,  the  Plan  will  realize 
the  $220,000  difference  between  the 
purchase  price  and  the  fair  market  value 
of  the  of  absolute  fee  simple  interest  in 
the  Property  upon  the  expiration  of  the 
lease.  Additionally,  the  applicant 
represents  that  the  Plan  will  realize  a 
substantial  gain  associated  with  the 
probable  appreciation  of  the  Property 
over  the  remaining  term  of  the  lease. 

6.  Statements  in  previous  appraisals 
of  the  Property  performed  in  1976  and 
1979  by  different  appraisers  of  the 
Dorchester  Companies  indicated  that  it 
is  possible  that  erosion  caused  by 
flooding  of  the  Arkansas  River  could 
affect  the  total  site  area.  Mr.  VanTuyl 
did  not  address  the  erosion  issue  in  his 
1962  appraisal.  Mr.  Harold  D.  McKinney. 
a  vice  president  of  the  Dorchester 
Companies,  addressed  Mr.  VanTuyl's 
ommission  and  thereby  stated  that  the 
possibility  of  erosion  affecting  the  total 
site  area  remains  a  distinct,  but  not 
necessarily  probable,  possibility. 

7.  The  Employer  proposes  to  sell  its 
interests  in  the  Property  to  the  Plan  for 
$140,000  in  cash.  The  Plan  will  not  pay 
any  expenses  with  regard  to  the  sale. 
The  purchase  price  represents 
approximately  3%  of  the  Plan's  assets. 

8.  Mr.  D.  J.  Rubottom,  C.F.A.,  C.M.C.. 
has  been  appointed  to  serve  as  the 
independent  fiduciary  of  the  Plan  with 
regard  to  the  proposed  purchase.  Mr. 
Rubottom  has  served  as  a  trustee  and/ 
or  investment  adviser  to  ma.^y  employee 
benefit  plans  for  over  25  years,  and 
understands  his  duties,  liabilities  and 
responsibilities  as  a  fiduciary  of  the  Plan 
with  regard  to  the  transaction.  Mr. 
Rubottom  currently  is  the  senior 
principal  of  Rubottom.  Skaistis  and 


Associates.  Inc.,  a  financial  advisory 
firm,  and  president  of  two  of  its 
affiliates.  Investment  Management,  Inc.. 
a  registered  investment  advisor,  and 
Southwest  Venture  Capital.  Inc.,  a  Small 
Business  Investment  Company  licensed 
by  the  Small  Business  Administration. 

9.  Mr.  Rubottom  does  not  maintain 
any  other  business  or  commercial 
relationship  with  the  Employer  or  any 
other  party  in  Interest.  Mr.  Rubottom 
represents  that  the  rate  of  return  from 
the  Property  will  be  favorable,  and  that 
the  proposed  purchase  is  appropriate, 
suitable,  and  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries.  Although  in  rendering 
such  determination.  Mr.  Rubottom 
represents  that  he  is  aware  of  the  fact 
that  the  Property  may  be  subject  to 
erosion.  Mr.  Rubottom  has  been  advised 
that  considerable  action  has  been  taken 
regarding  flood  control  and  land 
conservation  in  the  Property's  area  by 
federal,  state  and  local  govenmients.  In 
addition  to  the  location  of  the  Keystone 
Dam  upstream.  Mr.  Rubottom  represents 
that  there  is  presently  nearing 
completion  a  low  water  dam 
approximately  two  miles  upstream  of 
the  Property.  Mr.  Rubottom  represents 
that  the  development  of  the  river 
frontage  area  and  adjoining  lands  is 
very  much  a  part  of  local  property 
planning.  In  this  regard,  the  applicant 
has  received  an  evaluation  from  the 
Department  of  the  Army,  Tulsa  District. 
Corps  of  Engineers  (the  Corps)  who 
represent  by  letter  dated  April  29. 1983. 
that  the  construction  of  buildings, 
including  housing,  is  not  precluded  by 
the  National  Flood  Insurance  Program  or 
by  the  city  of  Tulsa's  Flood  Plain 
Ordinance.  However,  the  Corps 
represents  that  certain  types  of 
facilities,  such  as  hospitals,  schools  and 
nursing  homes,  should  not  be  located  in 
the  area  of  the  Property. 

10.  Mr.  Rubottom  has  also  specifically 
addressed  the  Propefly's  rate  of  return 
and  represents  that  in  a  non-inflationary 
environment,  i.e.  one  in  which  the 
probable  appreciation  in  the  Property  is 
not  counted,  the  total  return  on  the 
Property  wiU  be  11.1%  on  a  bond 
equivalent  basis.  Mr.  Rubottom 
represents  that  this  equates  very 
favorably  with  an  expected  total  return 
on  other  investments,  such  as  U.S. 
Treasury  Bonds,  corporate  bonds,  and 
common  stocks.  Mr.  Rubottom  further 
represents  that  assuming  an  inflationary 
environment,  the  Property  would  likely 
provide  a  higher  rate  of  return.  Mr. 
Rubottom  represents  that  diversification 
of  the  Plan's  assets  into  real  property  is 
warranted  as  the  Plan  does  not 
currently  hold  any  property  in  its 
portfolio. 


11.  IN  summary,  the  applicant 
represents  that  the  proposed  purchase  of 
the  Property  satisfies  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because  (a)  the  purchase  will  be  a  one- 
time transaction  for  cash;  (b)  the  Plan 
will  be  paying  the  fair  market  value  of 
the  Employer's  interest  in  the  Property 
as  determined  by  an  independent 
appraisal;  (c)  an  independent  party,  Mr. 
Rubottom,  has  been  appointed  to  serve 
as  the  fiduciary  of  the  Plan  with  regard 
to  the  purchase;  and  (d)  Mr.  Rubottom 
has  determined  that  the  proposed 
purchase  is  appropriate,  suitable,  and  in 
the  best  interests  of  the  Plan. 

For  Further  Information  Contact;  Mr. 
David  Slander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Informadon 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries. 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and /or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC.  this  28th  day 
of  June,  1983. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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Employee  Benefit  Plans;  Proposed 
Exemptions  From  Certain  of  the 
Prohibited  Transaction  Restrictions 

action:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  G- 
4526.  U.S.  Department  of  l^bor.  200 
Constitution  .'\venue.  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  .No. 
stated  in  each  Notice  of  Pendency  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Pubhc 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  .N-46"7.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216. 


Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  apphcanf  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate) 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
4G8(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  Tile 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Southern  New  England  Telephone 
Company  Pension  Trust  (the  Trust) 
Located  in  New  Haven.  Conmjtticul 

[Apphcation  No.  D--3513] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975). 

I.  If  the  exemption  is  granted  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  49"5(cl(l)(A) 
through  (D)  of  the  Code  shall  not  apply 
to: 

A.  Effective  January  1, 1975,  the  past 
extensions  of  credit  by  the  Trust 
resulting  from  the  Trust's  acquisition  of 
debt  obligations  of  Amencan  Telephone 
and  Telegraph  Company  (AT&T)  and  its 
subsidiaries,  provided  that  the 
transactions  have  comphed  with  the 
provisions  of  section  408(e)  of  the  AcU 
as  if  the  securities  were  deemed  to  be 


qualifying  employer  securities  as 
defined  in  the  Act; 

B.  Effective  January  24. 1977.  the  past 
purchases  of  AT&T  stock  by  the  Trust 
directly  from  AT&T  under  AT&Ts  Share 
Owner  Dividend  Reinvestment  and 
Stock  Purchase  Man  (the  Program);  and 

C.  Effective  upon  the  date  of 
publication  in  the  Federal  Register  of  a 
grant  of  this  individual  exemption,  the 
purchases  by  Trust  of  debt  and/or 
equity  securities  issued  by  AT&T  or  any 
subsidiary,  as  would  be  permitted  under 
section  408(e)  of  the  Act  if  AT&T  and  its 
subsidiaries  were  considered  to  be 
affiliates  of  the  Southern  New  England 
Telephone  Company  (the  Employer), 
provided  that  the  Tnjsfs  assets  involved 
in  such  transactions  are  subject  to  the 
investment  discretion  and  control  of  a 
fiduciary  who  is  independent  of  both 
AT&T  and  the  Employer. 

Summary  of  Facts  and  Representat/ons 

1.  The  Trust  is\;omprised  of  assets 
contributed  on  behalf  of  the  Southern 
New  England  Telephone  Pension  Plan 
and  the  Southern  New  England 
Telephone  Management  Pension  Plan 
(the  Plans).  The  Plans  are  each  defined 
benefit  plans  which,  as  of  October  31. 
1981.  has  total  assets  of  $503,53Z787. 
The  Plans  currently  have  approximately 
18.000  active  and  retired  participants. 

2.  Hartford  National  Bank  and  Trust 
Company  (Hartford)  serves  as  the  sole 
trustee  of  the  Trust  under  a  certain  trust 
agreement  executed  between  Hartford 
and  the  Employer.  Hartford  has 
investment  management  responsibility 
for  a  portion  of  the  Trust's  assets.  The 
Trust's  current  investment  managers  are 
Capital  Guardian  Trust  Company 
(Capital  Guardian),  American  National 
Bank  and  Trust  Company  of  Chicago. 
The  Equitable  Life  Assurance  Society, 
Analytic  Investment  Management.  Inc.. 
Gardner  and  Preston  Moss.  Inc..  and  CG 
Investment  Management  Corporation 
(collectively,  the  Investment  Managers). 
Hartford  and  the  Investment  Mana^jers 
are  not  related  to  or  affUiated  with  the 
Employer  or  AT&T,  and  each  exercises 
independent  investment  discretion  with 
regard  to  their  portion  of  the  Trust  s 
assets  imder  management 

3.  The  Employer  is  the  sponsor  of  the 
Plans,  and  is  associated  with  .^TST  and 
its  subsidianes  through  agreements 
known  as  license  contracts  (the 
Conti-acts).  Under  the  Contracts  the 
Employer  may  purchase  telephones  and 
related  equipment  manufactured  under 
patents  owned  by  AT&T,  and  AT&T 
may  provide  advice  and  assistance  to 
the  Employer  concerning  aspects  of  the 
Employer  s  busuiess.  AT&T  and  its 
subsidiaries  provide  long  distance  and 
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local  telephone  service  through  the 
United  States. 

4.  AT&T  owns  100%  of  the  capital 
stock  of  all  Its  regional  subsidiaries 
except  for  its  two  associated  regional 
companies,  the  Employer  and  Cincinnati 
Bell.  Inc.  AT4T  owns,  respectively.  22% 
and  31%  of  the  Employer's  and 
Cincinnati  Bell  Inc.'s  outstanding  shares 
of  common  stock.  By  virtue  of  AT&Ts 
percentage  ownership  of  the  Employer, 
the  applicant  represents  that  AT&T  and 
its  subsidiaries  are  not  "affiliate8'"of  the 
Employer  as  described  in  section  4078(d) 
(7)  of  the  Act.  Accordingly,  the  applicant 
represents  that  securities  issued  by 
AT&T  and  its  subsidiaries  may  not 
consititute  "employer  securities"  as 
defined  in  section  407(d)(1)  of  the  Act. 
and  consequently  not  "qualifying 
employer  securities"  as  defined  in 
section  407(d)(5)  and  407(e)  of  the  Act. 
Accordingly,  certain  purchases,  holdings 
and/or  sales  of  securities  issued  by 
AT&T  or  its  subsidiaries  by  the  Plans 
may  result  in  certain  prohibited 
transactions  as  described  in  the  Act,  not 
exempt  by  any  other  provision  of  the 
Act.' 

5.  The  applicant  requests  relief  from 
section  406(a)  of  the  Act  for  certain  past 
prohibited  transactions  between  the 
Plans  and  AT&T  and  its  subsidiaries.  On 
.August  6.  1981,  Hartford  purchased  on 
behalf  of  the  Trust,  on  the  secondary 
market,  $3,000,000  face  amount  of 
debentures  issued  by  AT&T.  The 
debentures  mature  in  the  year  2001  and 
bear  interest  at  an  annual  rate  of  5'/8%. 
Hartford  purchased  the  debentures 
through  the  investment  banking  firm 
Saloman  Brothers  for  a  total  cost  of 
$1,282,959.  Saloman  Brothers  is  not 
related  to  or  affiliated  with  either 
Hartford,  the  Employer  or  .AT&T. 
Hartford  was  not  aware  when  it 
purchased  the  debentures  that  AT&T  is 
not  an  affiliate  of  the  Employer.  The 
Trust  has  not  disposed  of  the  debentures 
since  purchase.  The  applicant  represents 
that  the  holding  of  the  bonds  by  the 
Trust  would  constitute  an  extension  of 
credit  between  the  Trust  and  AT&T  as 
described  in  section  406(a)(1)(B)  of  the 
Act. 

6.  As  of  October  31, 1981,  the  Trust 
owned  $47,700,000  face  amount  of 
obligations  of  AT&T  subsidiaries.  All  of 
these  obligations  are  debentures  held  in 
the  portfolios  of  Hartford  and  CG 
Investment  Management  Corporation, 
and  were  purchased  after  April  15, 1977. 


'  Section  408(el  of  the  Act.  aa  tupplemented  by 
regulation*  (29  CFK  2Sia«e-<el;  45  FR  51194. 
August  1.  1980)  providet  statutory  exemptive  relief 
from  section  40e(a).  406(b)(ll  and  {bl|2)  for.  mter 
alia,  the  acquislbon.  holding  and  saie  of  qualifying 
employer  aecuntiet,  subject  to  certam  specified 
condition*. 


Although  the  Trust  does  not  currently 
hold  obligations  of  AT&T  subsidiaries 
purchased  earlier  than  April  1977,  the 
Trust  purchased  and  held  obligations  of 
AT&T  subsidiaries  from  January  1975. 
The  applicant  represents  that  the 
holding  of  such  obligations  constitute 
^extensions  of  credit  bvetween  the  Trust 
and  AT&T  subsidiaries  as  described  in   : 
the  Act. 

7.  As  of  October  31, 1981.  AT&T  and 
its  affiliates  debt  obligations  accounted 
for  approximately  4.5%  of  the  total 
market  value  of  the  Trust,  The  applicant 
represents  that  if  AT&T  and  its 
subsidiaries  debt  obligations  were 
considered  to  be  qualifying  employer 
securities  as  described  in  section  407(e) 
of  the  Act.  the  holding  of  such  securities 
would  comply  with  the  provisions  of 
section  408(e)  of  the  Act. 

8.  The  applicant  also  requests 
exemptive  relief  from  section  406(a)  of 
the  Act  for  future  transactions  between 
the  Plans  and  AT&T  and  its  subsidiaries 
which  would  be  permitted  if  AT&T  and 
its  subsidiaries  were  considered  to  be 
affiliates  of  the  Employer.  The  applicant 
represents  that  any  transaction  subject 
to  this  exemption  between  the  Plans  and 
AT&T  and  is  subsidiaries  by  virtue  of 
de€ming  the  corporations  affiliates  of 
one  another  would  comply  with  the 
provisions  of  section  408(e)  of  the  Act 
but  would  only  be  afforded  rehef  from 
section  406(a]  of  the  Act.  Such 
transactions  would  include  the  purchase 
and  holding  of  debt  obligations  and 
equity  securities  of  AT&T  and  its 
subsidiaries  between  the  Plans  and 
AT&T  or  its  subsidiaries. 

9.  The  applicant  represents  that  bonds 
issued  by  AT&T  and  its  subsidiaries 
constitute  approximately  98%  of  the  new 
issue  AAA  utility  bond  market,  and 
approximately  70%  of  the  new  issue 
AAA  taxable  non-government  bond 
market  excluding  those  obligations 
issued  by  banks  and  finance  companies. 
The  applicant  represents  that  the 
exemptive  relief  requested  herein  will 
provide  the  Plan  with  a  broader  range  of 
the  highest  investment  grade  fixed 
income  secuities,  and  allow  better 
diversification  of  the  Trust's  fixed 
income  portfolio. 

10.  The  applicant  represents  that  any 
transaction  between  the  Plans  and 
AT&T  or  its  subsidiaries  will  be  subject 
to  the  sole  discretion  and  control  of 
Hartford  or  the  Investment  Managers, 
parties  not  related  to  or  affiliated  with 
AT&T,  its  subsidiaries,  and/or  the 
Employer.  The  Employer  represents  that 
if  Hartford  or  any  of  the  Investment 
Managers  are  replaced  the  successor 
trustee  or  Investment  Managers  will  be 


independent  of  AT&T,  its  subsidiaries 
and/or  the  Employer. 

11.  With  respect  to  the  Plans' 
investment  in  equity  securities  of  AT&T 
and  its  subsidiaries,  the  applicant 
represents  that  it  is  unlikely  that  any 
initial  purchases  will  be  made  directly 
from  AT&T  or  its  subsidiaries  other  than 
pursuant  to  the  Program,  The  Program 
provides  holders  of  record  of  AT&T 
common  stock  with  a  method  to 
purchase  additional  common  shares 
without  the  payment  of  any  fees  or 
commission  expenses.  Common  shares 
may  be  purchased  quarterly  with 
reinvested  cash  dividends  on  all  or  less 
than  all  of  the  AT&T  common  shares 
registered  in  the  participant's  name.  The 
price  of  common  shares  purchased  with 
reinvested  common  share  dividends  is 
95%  of  the  market  price  average.  Market 
price  average  is  defined  as  the  average 
of  the  daily  high  and  low  sale  prices  of 
the  shares  on  the  New  York  Stock 
Exchange  for  the  period  of  five  trading 
day  ending  on  the  date  of  purchase. 

12.  To  date,  the  Plan  has  only  invested 
in  equity  securities  of  AT&T  pursuant  to 
the  Program  when  Capital  Guardian 
purchased  shares  of  AT&T  common 
stock,  on  behalf  of  the  Trust,  on  twenty- 
five  dates  ranging  from  January  24, 1977. 
to  January  3, 1983.  The  stock  was 
purchased  at  95%  of  the  market  price 
average  (the  exercise  price)  and  no 
commissions  or  other  charges  were  paid 
in  connection  with  the  transactions. 

13.  A  schedule  prepared  by  Capital 
Guardian  compared  the  exercise  prices 
of  the  above  purchases  to  a  listing  by 
Standard  &  Poors  of  the  high,  low,  and 
closing  prices  of  AT&T  stock  on  the 
particular  dates  of  purchase.  The 
sehedule  discloses  that,  for  the  period 
from  January  24, 1977,  to  October  28, 
1981.  (20  purchase  dates),  on  only  one 
instance  did  the  exercise  price  exceed 
the  quoted  high  price  of  the  stock  on  the 
particular  date  of  purchase.  On  two 
other  instances  the  exercise  price 
exceeded  only  (he  quoted  low  price  of 
the  stock,  and  on  another  instance  the 
exercise  price  exceeded  the  quoted  low 
and  close  price  of  the  stock  on  the 
particular  date  of  purchase.  In  each 
instance  where  the  exercise  price 
exceeded  the  quoted  market  price  of  the 
stock  the  difference  between  such  prices 
was  less  than  V^  of  a  point.  On  the  other 
sixteen  purchase  dates  the  exercise 
prices  were  lower  than  the  quoted  low 
prices  of  the  stock  for  the  day.  The 
applicant  represents  that  for  the  1982 
and  1983  purchases  the  exercise  price 
for  such  purchase  was  below  the  stock's 
market  price  on  those  dates. 

14.  Capital  Guardian  and  other 
Investment  Managers  who  have 


discretion  tojnvest  Trust's  assets  under 
the  Program,  represent  that  the 
acquisition  of  AT&T  stock  under  the 
Program  is  a  prudent  fiduciary 
procedure  for  various  reasons:  (a)  no 
brokerage  or  other  expenses  is  incurred 
by  the  Trust  in  effecting  transactions 
under  the  Programs:  (b)  as  noted  above, 
the  possibility  of  a  purchase  under  the 
Program  resulting  in  a  higher  price  paid 
than  if  the  shares  were  purchased  on  the 
open  market  would  be  unlikely,  and  if  it 
occurred,  would  represent  an  isolated 
incident;  and  (c)  because  of  the  historic 
stability  in  the  value  of  AT&T  stock, 
fluctuations  in  market  value  of  the  stock 
will  not  be  sufficient  to  offset  the 
benefits  to  an  investor  under  the 
Program  Investment  Managers  will 
monitor  the  Trust's  participation  in  the 
Program,  and  in  the  event  an  Investment 
Manager  determines  that  the  continued 
participation  by  the  Trust  is 
inappropriate,  the  trust's  participation  in 
the  Program  will  be  terminated. 
15.  In  summary,  the  applicant 
represents  that  the  proposed  exemption 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  past  purchase  of 
AT&T  and  subsidiary  debt  obligations 
have  been  subject  to  the  investment 
discretion  of  independent  fiduciaries 
unrelated  to  either  the  Employer  and/or 
AT&T;  (b)  the  past  purchases  of  AT&T 
Stock  by  the  Trust  under  the  Program 
was  subject  to  the  investment  discretion 
of  Capital  Guardian,  an  independent 
fiduciary:  (c)  the  Plans'  assets  involved 
in  the  proposed  transactions  between 
the  Plans  and  AT&T  and  its  subsidiaries 
will  be  subject  to  the  investment 
discretion  and  control  of  major 
corporate  fiduciaries  who  are 
independent  of  both  AT&T  and  the 
Employer  and  (d)  all  transactions  have 
been  and  will  continue  to  be  effected  on 
terms  not  less  favorable  to  the  Trust 
than  those  obtainable  in  arm's-length 
transactions  with  unrelated  parties. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  52a-8881.  (This  is  not  a 
toll-free  number.) 

The  Bell  System  Pfinsion  Plan  Trust  the 
Bell  System  Management  Pension  Plan 
Trust,  (he  Beil  S\siem  Trust  (the  ATStT 
Trust),  the  General  Electric  Pension 
Plan,  the  International  General  Electric 
Puerto  Rico,  Inc.  Pension  Plan,  and  the 
General  Electric  Pension  Trust  (the  GE 
Trust;  collecliveiy.  the  Trusts)  Located  in 
New  York,  New  York 

[Application  Nos.  D-3789.  D3790.  D-3791. 
D-3792  and  D-3793] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
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authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  code  shall  not 
apply  to  the  following  transactions: 

(1)  the  disbursement  of  permanent 
mortgage  financing  by  the  Trusts  to 
Oxford-Ansco  Development  Company 
(Oxford),  or  directly  to  one  or  more  of 
certain  construction  lenders,  or  affiliates 
thereof,  for  use  in  repaying  construction 
financing  originated  by  the  construction 
lenders,  and  the  receipt  by  such  lenders 
of  such  disbursements: 

(2)  other  transactions  resulting  from 
agreements  among  and  between  the 
Trusts,  Oxford  and  the  construction 
lenders  as  a  result  of  the  Trusts' 
commitment  to  disburse  permanent 
financing  including  the  acquistion  and 
sale  by  the  Trusts  of  equity  interests  in 
the  subject  property,  provided  such 
transactions  have  been  negotiated,  and 
will  be  effected,  on  an  arm's-length 
basis;  and 

(3)  following  the  acquisition  of  an 
equity  interest  by  one  or  both  Trust,  the 
leasing  of  space  in  the  property  which  is 
the  subjet  of  the  Trusts'  investment  to 
parties  in  interest  with  respect  to  the 
Trusts  provided  that  the  terms  of  the 
leases  are  as  favorable  to  the  Trusts  as 
leases  offered  to  unrelated  parties 
occupying  similar  space;  and  such 
leasing  arrangements  are  approved  on 
behalf  of  the  Trust  by  fiduciaries  not 
affiliated  or  otherwise  related  to  such 
lessees  in  any  manner  which  would 
affect  the  exercise  of  their  judgment  as 
fiduciaries. 

Sumpiary  of  Facts  and  Representations 

1.  The  AT&T  Trust  is  a  tax-exempt 
trust  established  pursuant  to  the  Bell 
System  Trust  Agreement  dated  October 
1, 1980.  The  AT&T  Trust  was 
estabhshed  by  American  Telephone  and 
Telegraph  Company  (AT&T)  as  a  group 
trust  to  hold,  manage  and  invest  assets 
held  by  trusts  created  under  the  Bell 
System  Pension  Plan  and  the  Bell 
System  Management  Pension  Plan  (the 
Plans).  As  of  December  31, 1980,  the 
Plans  covered  approximately  1,100,000 
participants,  and  had  approximately  $36 
biUion  in  assets. 

2.  The  GE  Trust  is  a  trust  which 
maintains  assets  of  the  General  Electric 
Company  Pension  Plan  and  the 
International  General  Electric  Puerto 
Rico,  Inc.  Pension  Plan.  As  of  December 
31, 1981,  the  GE  Trust  held  assets  of 


approximately  $6.5  billion  on  behalf  of 
approximately  400,000  participants. 

3.  The  Board  of  directors  of  AT&T  has 
adopted  an  investment  policy  which  has 
been  implemented  through  the 
delegation  of  investment  responsibility 
to  outside  trustees  and  registered 
investment  managers  for  most  of  the 
assets  of  the  AT&T  Trust.  However, 
certain  investment  responsibihty  has 
been  retained  by  AT&T  *vith  respect  to 
the  management  of  specific  investments 
or  specific  types  of  investments.  This 
authority  has  been  delegated  to  the  Vice 
President  and  Treasurer  of  AT&T,  Ms. 
Virginia  A.  Dwyer,  who  discharges  this 
responsibility  with  the  assistance  of 
AT&T  personnel  and  independent 
consulting  firms. 

4.  The  GE  Trust  agreement  provides 
for  the  board  of  directors  of  General 
Electric  Company  (GE)  to  appoint 
employees  of  GE  to  serve  on  the  GE 
Benefit  Plans  Investment  Committee 
(BPIC).  The  BPIC  determines  investment 
policies  with  respect  to  trust  assets,  and 
appoints  the  trustees  of  the  GE  Trust. 
While  certain  authority  to  direct  the 
investment  of  the  GE  Trust  has  been 
allocated  to  the  trustees  (who  are  also 
employees  of  GE).  BPIC  has  reserved 
certain  authority  over  certain 
investments,  including  certain  real 
estate  investments.  Substantially  all  of 
the  assets  of  the  GE  Trust  are  held  by 
the  Chase  Manhattan  Bank  [NA.]  and 
the  Hartford  National  Bank  through 
custodial  agreements  with  the  trustees. 

5.  The  transactions  involve  the 
investment  by  the  AT&T  Trust  and  the 
GE  Trust  in  a  high-rise  office  complex  to 
be  constructed  in  the  downtown  central 
business  district  of  Denver,  Colorado 
(the  Project).  The  Project,  known  as 
Republic  Plaza,  will  consist  of  four 
structures  including  a  56  story  office 
building,  a  financial  center,  a  retail 
center  and  a  parking  facihty.  The  Project 
will  be  located  on  certain  land  located 
on  blocks  209  and  197  in  Denver.  Title  to 
the  land  is  held  by  Oxford. 

Oxford  has  entered  into  a 
construction  loan  agreement  and  an 
agreement  among  lenders  dated 
November  3. 1982.  with  the  Canadian 
Imperial  Bank  of  Commerce  (Canadian 
Imperial).  Citicorp  Real  Estate,  Inc. 
(CREI),  The  First  National  Bank  of 
Chicago  (FL-st  Chicago),  and  Mellon 
Bank,  Nj\.  (Mellon)  providing  for  a 
construction  loan  in  the  aggregate 
principal  amount  of  $250  million. 
Canadian  Imperial  has  extended,  as  of 
June,  198Z  interim  financing  to  Cbcford 
in  the  amount  of  $60  million  which  will 
be  repaid  from  the  proceeds  of  the 
construction  loan.  Each  lender  will  have 
a  percentage  interest  in  the  construction 
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loan.  Canadian  Imperial  will  have  a  40% 
interest  ($100  million),  CREl.  First 
Chicago  and  Mellon  will  each  have  a 
20%  interest  ($50  million  each). 

6.  A  buy-sell  agreement,  dated 
November  3, 1982,  has  been  executed 
between  the  construction  lenders,  the 
GE  Trust  and  Oxford.  Pursuant  to  this 
agreement  and  other  agreements 
executed  between  the  parties,  the  GE 
Trust,  with  the  participation  by  the 
AT&T  Trust,  will  provide  permanent 
financing  in  the  aggregate  amount  of 
$190  million  to  be  secured,  inter  aba.  by 
certain  mortgages  on  the  Pro)ecL  The 
provision  of  permanent  fmancing  by  the 
Trusts  will  be  provided  in  stages  with 
each  disbursement  applied  to  the 
repayment  of  the  construction  lenders. 
November  1. 1984.  is  the  date  prior  to 
which  the  first  disbursement  of  the 
permanent  financing  is  anticipated  to 
occur.  If  the  mitial  disbursement  of  the 
permanent  loan  is  made  by  such  date, 
the  term  of  the  construction  loan  will  be 
extended  to  November  1. 1986,  which  is 
the  date  the  obligation  of  the  Trusts  to 
make  additional  disbursements  expires. 

7.  When  the  outstanding  balance  of 
the  construction  loan  has  been  reduced 
to  an  amount  determined  in  accordance 
with  a  specific  formula  based  on  cash 
flow  to  Oxford,  the  construction  lenders 
will  assign  their  interests  in  the  certain 
mortgages  and  notes  securing  their 
interests  to  Canadian  Imperial.  This 
"term  loan"  will  be  repaid  to  Canadian 
Imperial  over  a  term  ending  on 
December  31.  1992,  but  will  be 
subordinate  to  the  permanent  loan. 

8.  There  are  certain  relationships 
between  the  Trusts  and  certain  of  the 
parties  involved  in  the  Project.  P'irst 
Chicago.  Mellon,  and  an  affiliate  of 
CP.EI  are  fiduciaries  with  respect  to 
AT&T  Trust  assets  not  involved  in  the 
AT&T  Trust's  investment  in  the  Project. 
An  affiliate  of  Oxford  (Oxford 
Development  Minnesota,  Inc.)  is  the 
property  manager  and  partner  with  the 
AT&T  Trust  in  the  ownership  and 
operation  of  an  office  building  project  in 
Minneapolis.  Minnesota  (see  Prohibited 
Transaction  Exemption  82-1 7a  47  P'R 
49755,  November  2, 1982).  In  the  past  the 
GE  Trust  maintained  certain  short-term 
deposits  with  an  agency  of  Canadian 
Imperial  and  similar  deposits  may  be 
accepted  in  the  future. 

9.  Pursuant  to  participation 
agreements  executed  between  the 
Trusts,  the  GE  Trust  will  administer  the 
permanent  loan  on  its  own  behalf  and 
on  behalf  of  the  AT&T  Trust.*  The  GE 


•  In  thi»  proposed  exemphon  the  Department  is 
not  propoaing  an  exemption  for  the  provtoon  of 
service*  tieyond  that  provided  by  section  408(b)(2) 
of  the  Act. 


Trust  will  thereby  be  a  fiduciary  with 
respect  to  the  AT&T  Trust.  Pursuant  to 
the  participation  agreements,  the  GE 
Trust  and  the  AT&T  Trust  will  each 
disburse  up  to  $95  million  of  the  total 
permanent  loan.  The  permanent 
financing  will  provide,  subject  to  the 
satisfaction  of  applicable  conditions,  for 
the  initial  disbursement  of  $128  million 
($64  million  by  each  Trust)  before  the 
completion  of  the  building  shell,  which 
will  be  no  later  than  November  1, 1984. 
The  remaining  $62  million  will  be 
funded  in  stages  upon  satisfaction  of 
applicable  conditions  relating  to  the 
construction  of  the  Project 

10.  The  security  and  specific  terms  of 
the  permanent  financing  are  as  follows. 
The  portion  of  the  permanent  loan  in  an 
amount  up  to  $161  million  ($80.5  million 
for  each  Trust)  allocable  to  the  value  of 
the  improvements  will  be  for  a  term  of 
40  years.  Principal  and  interest 
payments  (at  12%  per  annum  in  arrears) 
on  this  amount  will  be  fully  amortized 
and  secured  by  a  second  mortgage.  This 
portion  of  the  permanent  financing  may 
be  called  by  the  Trusts  after  the  19th 
year,  or  voluntarily  repaid  by  Oxford 
with  a  13%  premium  after  the  12th  year 
which  would  then  decline  in  accordance 
with  a  specific  formula.  A  75  year  first 
mortgage  equal  to  $29  million  ($14.5 
million  for  each  Trust)  alocable  to  the 
value  of  the  land  will  be  payable  as  to 
interest  only  (12%  per  annum  in 
advance)  together  with  additional 
interest  in  an  amount  determined  in 
accordance  with  a  specific  formula 
based  upon  the  gross  income  of  the 
Project.  After  19  years  the  Trusts  may 
elect  to  accelerate  the  repayment  of  the 
land  value  portion  or,  in  the  alternative, 
purchase  a  25  percent  undivided  interest 
in  the  Project.  The  interest  of  each  of  the 
Trusts  of  such  undivided  interests  may 
be  owned  by  one  or  more  nominee 
corporations  whose  sole  shareholders 
would  be  the  AT&T  Trust  and  the  GE 
Trust 

11.  The  loan  documents  further 
provide  that  if  the  Trust  exercise  the 
purchase  option  and  have  not  had  an 
internal  rate  of  return  on  the  loan  over 
its  term  equal  to  at  least  16.5  percent  per 
annum.  Oxford  must  either  pay  the 
Trust  an  amount  of  cash  which  is 
sufficient  to  produce  that  level  of  return 
or  must  transfer  an  additional  share  of 
undivided  equity  interest  in  the  Project 
to  the  Trusts  to  achieve  the  same  effect. 
If  the  Trusts  elect  to  purchase  the 
undivided  interest  in  the  Project  any 
sale  of  their  25  percent  undivided 
interests  would  be  subject  to  a  right  of 
first  refusal  held  by  Oxford,  and  any 
sale  of  Oxford's  75  percent  undivided 
interest  would  be  subject  to  a  right  of 


first  refusal  held  by  the  Trusts.  If  the 
Trusts  do  not  exercise  either  option. 
Oxford  may  repay  the  land  value  at  tlie 
par  value  of  $29  million  plus  accrued 
interest  after  21  years.  Prepayment  of 
the  land  value  portion  is  not  otherwise 
permitted  except  in  connection  with  a 
voluntary  prepayment  of  the  entire  loan 
as  described  below. 

12.  On  or  after  the  tenth  anniversary 
of  the  initial  disbursement  under  the 
permanent  loan,  Oxford  may  prepay  the 
entire  loan  in  full,  together  with  certain 
premiums  to  ensure  that  the  Trusts  have 
received  an  internal  rate  of  return  of  at 
least  16.5%.  Additional  interest  may  be 
payable  to  the  Trusts  based  upon  the 
extent  rental  income  levels  exceed  a 
floor  amount  established  each  year.. 
Pursuant  to  the  loan  documents,  the 
Trusts  are  provided  with  various  other 
protections  as  permanent  lenders  such 
as  the  receipt  of  standby  interest 
payments  from  Oxford  based  upon  any 
undisbursed  portion  of  the  Trusts'  $190 
million  commitment  prohibitions  on  the 
construction  lenders  from  selling  or       i 
accepting  satisfaction  of  their 
construction  loans  except  in  connection 
with  the  consummation  of  the 
permanent  loans  by  the  Trusts,  the  right 
to  approve  all  plans,  specifications  and 
reports  with  respect  to  the  Project  and 
the  receipt  from  Oxford  of  a  letter  of 
credit  in  an  amount  equal  to  18  months 
of  debt  service  upon  the  initial 
disbursement  by  the  Trusts  of  the 
permanent  loan.  Furthermore,  the 
obligations  of  the  Trusts,  including  the 
disbursement  of  any  assets,  under  the 
applicable  loan  documents  are 
expressly  subject  to  obtaining  a 
prohibited  transaction  exemption  from 
the  Department 

13.  With  respect  to  the  rights  of  the 
Trusts  with  respect  to  one  another  as 
provided  in  the  participation 
agreements,  the  AT&T  Trust  is  provided 
with  certain  powers.  AT&T  Trust's 
approval  is  required  with  respect  to  a 
number  of  matters,  including,  for 
example,  the  satisfaction  of  the 
conditions  pertaining  to  initial  and 
subsequent  disbursements  under  the 
$190  million  commitment  the  exercise  of 
the  first  right  to  buy,  the  acceleration  of 
the  maturity  of  the  land  mortgage,  the 
purchase  of  the  equity,  and  the  calling  of 
the  building  mortgatge.  Approval  by  the 
AT&T  Trust  is  required  if  such  Trust 
holds  at  least  a  25%  interest  in  the 
permanent  loan.  As  stated  above,  it  is 
anticipated  that  the  AT&T  Trust  will 
hold  a  50%  interest.  Other  than  the 
provision  in  the  partricipation 
agreements  for  the  purchase  of  one 
Trust's  interest  in  the  permanent  loan  by 
the  other  upon  the  occurrence  of  certain 
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specified  events,  neither  Trust  may 
transfer  its  interest  in  the  Project 
without  the  consent  of  another,  and 
each  party  has  a  right  of  first  refusal  if 
the  other  wishes  to  sell  its  interest. 

14.  The  applicant  represents  that 
because  of  the  relationship  of  the  above 
described  parties  the  investment  by  the 
Trusts  in  the  Project  results  in  certain 
prohibited  transactions  as  described  in 
section  406(a)  of  the  Act.  Such 
transactions  include  the  taking  out  by 
the  Trusts  of  interim  financing  provided 
by  the  construction  lenders,  some  of 
whom  are  or  may  become  parties  in 
interest  with  respect  to  the  Trusts;  the 
deposit  by  Oxford  of  letters  of  credit  to 
the  Trusts  and  the  payment  of  standby 
interest  to  the  Trusts  by  Oxford:  future 
purchases  or  sales  of  interests  in  the 
Project  between  the  Trusts,  the 
construction  lenders  and  Oxford;  and 
the  future  lease  of  space  in  the  Project 
(after  acquisition  by  the  Trusts  of  an 
equity  interest)  to  parties  in  interest 
with  respect  to  the  Trusts,  including 
Oxford  or  any  subsidiary. 

15.  In  addition  Oxford  or  one  or  more 
of  its  partners  or  affiliates  may  provide 
leasing  agent,  property  management  or 
other  related  services  with  respect  to  the 
Project  following  the  acquisition  by  one 
or  both  of  the  Trusts  of  an  equity 
interest  in  the  Project.'  Such 
arrangements  for  the  provision  of 
services  will  be  approved  by  fiduciaries 
of  the  Trusts  who  are  not  affiliated  to 
the  service  providers  in  any  manner 
which  would  affect  the  exercise  of  their 
best  judgment  as  fiduciaries. 

16.  The  applicants  represent  that  the 
investment  by  the  Trusts  in  the  Project 
is  in  the  best  interests  and  protective  of 
the  rights  of  the  participants  and 
beneficiaries  of  the  Trusts.  The  Vice 
President  and  Treasurer  of  AT&T,  with 
the  assistance  of  AT&T  employees 
acting  under  the  supervision  of  an 
Assistant  Vice  President,  acted 
independently  of  any  of  the  other  parties 
in  interest  or  fiduciaries  involved  in  the 
Project,  and  determined  that  the 
participation  by  the  AT&T  Trust  i.n  the 
Project  is  in  the  best  interests  of  the 
AT&T  Trust.  The  AT&T  employees 
assisting  the  Vice  President  and 
Treasurer  reviewed,  among  other  things, 
the  details  of  the  proposed  transactions, 
cash  flow  projections  of  the  Project, 
assumptions  utilized  by  the  GE  Trust  in 
the  preparation  of  those  projections, 
market  studies  of  the  Denver  office 
market,  descriptions  of  the  Project,  and 
an  analysis,  dated  August  2, 1982,  of  the 
Project  prepared  on  behalf  of  the  AT&T 
Trust  by  Saloman  Brothers. 


'  See  footnote  2.  above. 


17.  Messrs.  Peter  D  Bowes  E  Nelson 
Bowes  and  Christopher  Bowes  of  Bowes 
and  Company.  Denver.  Colorado. 
appraised  the  Project  and  determined 
that  in  late  1383  early  1984.  the  Project 
will  have  a  marine!  value  of  $280  miUion. 
Of  this  amount  $30  million  would  be 
attributable  to  the  value  of  the  land. 

18.  With  regard  to  the  decision  by  the 
GE  Trust,  the  proposed  mvestmenf  in 
the  Project  was  determmed  by  both  the 
BPIC  and  the  trustees  of  the  Trust  to  be 
in  the  best  interests  of  the  Trust  and  its 
participants  and  beneficiaries.  Such 
parties  acted  independently  of  all  of  the 
parties  involved  in  the  transactions  and 
negotiated  with  Oxford  on  an  arm's- 
length  basis.  The  applicants  represent 
that  there  has  been  extensive 
communication  between  GE  and  AT&T 
attorneys  and  other  personnel  regarding 
the  rights  of  each  Trust  under  the 
permanent  loan  agreements. 

19.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  fiduciaries 
of  the  GE  Trust  negotiated  the 
permanent  financing  agreements  with 
Oxford  on  an  arm's-length  basis  and 
determined  that  the  GE  Trust's 
investment  in  the  Project  will  be  in  the 
best  interests  of  the  Trust  and  its 
participants  and  beneficiaries;  (b) 
fiduciaries  of  the  AT&T  Trust 
determined  independently  of  all  of  the 
parties  involved  in  the  Project  that  the 
investment  in  the  Project  by  the  AT&T 
Trust  will  be  in  the  best  interests  of  the 
Trust  and  its  participants  and 
beneficiaries:  and  (c)  all  transactions 
between  the  Trusts  and  the  other  parties 
involved  in  the  Project  will  be  effected 
on  terms  not  less  favorable  to  the  Trusts 
than  those  obtainable  with  unrelated 
third  parties. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Bell  System  Pension  Flan  Trust,  the 
Bell  System  Management  Pension  Plan 
Trust,  and  the  Bell  System  Trust  (the 
Trust)  Located  in  New  York,  New  York 

[Application  Nos.  D-3973,  I>-3974,  and  D- 
3975] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  appUcation  of  section  4975  of 


the  Code,  by  reason  of  section  4975(c"l) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  conditional  obligation  o\ 
EMI  One  Ltd.  (EMI),  a  limited 
partnership  in  which  the  Trust  is  a 
limited  partner,  to  provide  fiinds 
required  to  purchase  or  repay 
construction  financing  made  by  Texas 
Commerce  Funding  Company  fTCF) 
(and  other  lenders  partinpatmg  in  such 
construction  financing  who,  like  TCF, 
are  parties  in  interest  with  respect  to  the 
Trust),  to  Block  Five  Venture  (Block 
Five),  a  Florida  general  pa.nnership, 
provided  that  the  terms  and  conditions 
of  such  transactions  are  no  less 
favorable  to  the  Trust  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Trust  is  a  tax-exempt  trust 
established  pursuant  to  the  Bell  System 
Trust  Agreement  dated  October  1.  1990. 
The  Trust  was  established  by  American 
Telephone  and  Telegraph  Company 
(AT&T)  as  a  group  trust  to  hold,  manage 
and  invest  assets  held  by  trusts  created 
under  the  Bell  System  Pension  Plan  and 
the  Bell  System  Management  Plan  (the 
Plans).  As  of  December  1.  1980.  the 
Plans  covered  approximately  1.100.000 
participants,  and  had  approximately  $36 
billion  in  assets. 

2.  The  board  of  directors  of  AT&T  has 
adopted  an  investment  pohcy  which  has 
been  implemented  through  the 
delegation  of  investment  responsibility 
to  outside  trustees  and  registered 
investment  managers  for  most  of  the 
assets  of  the  Trust.  However,  certain 
investment  responsibility  has  been 
retained  by  AT&T  with  respect  to  the 
management  of  specific  investments  or 
specific  types  of  investments.  This 
authority  has  been  delegated  to  the  Vice 
President  and  Treasurer  of  AT&T.  Ms. 
Virginia  A.  Dwyer,  who  discharges  this 
responsibility  with  the  assistance  of 
AT&T  personnel  and  independent 
consulting  firms. 

3.  The  appUcants  request  an 
exemption  for  the  investment  by  the 
Trust  in  a  proposed  real  estate  project 
located  in  Miami.  Florida.  The  Trust  has 
become  a  fimited  partner  in  EMI.  a 
Florida  limited  partnership  having  as  its 
general  partner  Corporate  Property 
Investors  (CPI),  a  Massachusetts 
business  trust  organized  as  a  real  estate 
investment  trust  under  the  Code  By 
document  dated  November  8. 1982.  EMI 
became  a  general  partner  in  Block  Five, 
a  Florida  general  partnership.  Mines 
Florida  Ltd.  (Mines),  a  Texas  limited 
partnership  primarily  engaged  in  real 
estate  development  business,  serves  as 
EMI's  partner  in  Block  Five.  Block  Five 
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was  formed  for  the  purpose  of  acquiring 
a  leasehold  interest  from  Southeast 
Properties,  Inc.  (a  wholly  owned 
subsidiary  of  Southeast  Banking 
Corporation)  in  a  parcel  of  land  located 
on  Biscayne  Boulevard  between  S.E.  2nd 
and  S.E.  3rd  Streets  in  Miami,  Florida 
(the  Property).  Block  Five  was  also 
formed  for  the  purpose  of  constructing, 
owning  and  operating  certain 
contemplated  improvements  on  the 
Property.  Such  improvements  will 
consist  of  an  office  building  containing 
approximately  1  million  square  feet  of 
net  rentable  space  and  a  separate  annex 
building  containing  approximately 
75.000  square  feet  of  net  rentable  space 
and  approximately  1.100  parking  spaces. 

4.  CPI  will  be  responsible  for  the 
management  of  EMI.  CPI  will  maintain  a 
15"^  partnership  interest,  and  the  Trust 
will  maintain  a  85%  partnership  interest 
in  EXil.  Each  party's  contributions  will 
be  in  such  amounts  as  may  be  required 
to  fund  EMI's  obligations,  if  any,  to 
make  capital  contributions  to  Block  Five 
and  to  pay  costs  and  expenses  incurred 
in  connection  with  the  formation  and 
continued  operation  of  each  partnership 
(EMI  and  Block  Five). 

5.  Pursuant  to  the  terms  of  Block 
Five's  partnership  agreement,  Hines 
entered  into  negotiations  on  behalf  of 
Block  Five  to  obtain  a  construction  loan 
(the  Construction  Loan]  from  TCF  in  an 
amount  up  to  $185,000,000.  The 
Construction  Loan  will  be  evidenced  by 
construction  loan  notes,  and  will  be 
secured  by  a  first  mortgage  on  Block 
Five's  leasehold  mterest  in  the  Property. 
TCF  is  the  originator  of  the  Construction 
Loan  and  will  serve  as  the  lead  lender 
and  agent  with  respect  to  other  lenders 
participating  in  the  Construction  Loan. 
TCF  will  retain  a  27%  interest  in  the 
Construction  Loan,  not  to  exceed  a 
principal  amount  of  SoO  million,  and  will 
assign  participating  interests  to  the 
following  banks:  The  Chase  Manhattan 
Bank  (Chase),  the  First  .National  Bank  of 
Boston,  the  First  National  Bank  of 
Chicago  (First  Chicago),  Hiberia 
National  Bank  in  New  Orleans.  National 
Bank  of  Pittsburgh.  Ranier  National 
Bank,  and  the  Southeast  Bank.  N.A.  TCF 
is  a  party  in  interest  with  respect  to  the 
Trust  by  virtue  of  its  parent  Texas 
Commerce  Bank  National  Association 
(TCB)  serving  as  an  investment  manager 
of  a  portion  of  the  assets  of  the  Trust  not 
involved  in  this  transaction.  Cha.se  and 
First  Chicago  are  parties  in  interest  with 
respect  to  the  Trust  by  virtue  of  serving, 
respectively,  as  a  trustee  of  the  Trust, 
and  an  investment  manager  of  the  Trust 
for  assets  not  involved  in  this 
transaction. 


6.  Hie  Construction  Loan  is  to  be 
repaid  out  of  capital  contributions  to 
Block  Five,  the  obligation  of  which  is 
borne  primarily  by  EMI.  EMI  will  have 
an  initial  Vrth  interest  in  Block  Five,  and 
Hines  will  have  an  initial  %th  interest. 
Hines'  initial  contribution  to  Block  Five 
will  consist  of  all  of  its  ownership 
interests  and  rights  with  respect  to  the 
Property,  which  consists  primarily  of  aU 
agreements,  resolutions,  and  permits 
relating  to  the  contniction  of 
improvements  on  the  Property.  EMI's 
initial  contribution  to  Block  Five  will  be 
in  an  amount  up  to  an  aggregate  of 
$180,000,000.  This  amount  will  be  paid  to 
the  extent  required  to  pay  all  costs 
incurred  by  Block  ^ve  in  the 
development  of  thfflProperty  including 
the  repayment  of  the  principal  and 
interest  on  the  Construction  Loan  (the 
Project  Costs).  EMTs  obligation  to  make 
this  capital  contribytion  is  conditioned 
upon  the  Trust's  r^eipt  of  a  prohibited 
transaction  exemption.  If  the  Project 
Costs  exceed  $180,000,000,  the  amount  of 
such  excess,  up  to  a  maximum  of 
$6,000,000,  will  be  provided  %  by  EMI 
and  Va  by  Hines.  In  the  event  the  Project 
Costs  exceed  $186,000,000,  then  EMI  and 
Hines  will  contribute  amounts  equal  to 
80%  and  20%.  respectively,  of  such 
excess. 

7.  Pursuant  to  an  agreement  between 
EMI  and  TCF  (the  Buy/Sell  Agreement), 
the  Construction  Loan  will  be  purchased 
directly  from  TCF  by  EMI  in  the  event 
the  Construction  Loan  is  not  repaid  from 
capital  contributions  made  pursuant  to 
the  Block  Five  partnership  agreement. 
Such  an  event  would  occur  if  EMI  does 
not  become  obligated  to  make  capital 
contributions  to  Block  Five  because  of 
the  failure  of  certain  conditions 
contained  in  Block  Five's  partnership 
agreement.  In  the  event  EMI  purchases 
the  Construction  Loan  pursuant  to  the 
Buy/Sell  Agreement  FUnes  will  assign 
all  of  its  right,  title  and  interest  in  Block 
Five  to  EMI,  and  neither  partner  will 
have  any  further  rights  or  obligations 
under  the  partnership  agreement.  In  the 
event  EMI  purchases  the  Construction 
Loan,  such  purchase  will  be  made 
directly  from  TCF  in  an  amount  equal  to 
the  lesser  of  $185,000,000  or  the  unpaid 
principal  amount  of  the  Construction 
Loan  actually  advanced.  As  with  regard 
to  the  repayment  of  the  Construction 
Loan  by  capital  contributions  to  Block 
Five,  EMI's  obligation  to  directly 
purchase  the  Construction  Loan  from 
TCF  is  conditioned  upon  receiving  a 
prohibited  transaction  exemption. 

8.  Because  TCB,  First  Chicago,  and 
Chase  are  parties  in  interest  with 
respect  to  the  Trust  by  virtue  of  being 
investment  managers  or  trustees  of  the 


Trust,  the  obligation  of  EMI  to  repay  the 
Construction  Loan  through  capital 
contributions  to  Block  Five,  or  the  direct 
takeout  of  the  Construction  Loan  by  the 
Trust  to  TCF.  will  constitute  certain  acts 
as  described  in  section  406(a)  of  the  Act. 

9.  The  applicant  represents  that  the 
Trust's  investment  in  the  Property 
through  EMI  is  in  the  best  interests  of 
and  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust.  In  this  decision,  the  Vice 
President  and  Treasurer  of  AT&T  acted 
independently  of  TCB,  Chase,  and  First 
Chicago,  none  of  which  is  responsible  in 
any  manner  for  the  direction  of  this 
investment.  Prior  to  making  such 
determination,  the  Vice  President  and 
Treasurer  received  substantial 
assistance  from  AT&T  Committee  on 
Special  Investments.  This  committee 
presently  consists  of  seven  AT&T 
employees  who  hold  decision-making 
positions  in  the  Investment  Management 
Division  of  AT&T,  and  one 
representative  of  AT&T's  legal 
department.  This  committee  reviewed 
the  details  of  the  proposed  transactions, 
as  well  as  cash  flow  projections 
prepared  by  both  CPI  and  by  an 
independent  real  estate  broker.  The 
committee  reviewed  a  market  study  of 
the  Miami  office  rental  market,  a 
description  of  the  Property  and  prepared 
its  own  written  analysis  of  the 
investment. 

10.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because  (a) 
fiduciaries  of  the  Trust  determined 
independently  of  all  of  the  parties  in 
interest  involved  in  the  transactions  that 
the  Trust's  investment  will  be  in  the  best 
interests  of  the  Trust  and  its  participants 
and  beneficiaries;  and  (b)  all 
transactions  between  the  Trust  and  the 
other  parties  in  interest  involved  in  the 
transactions  will  be  effected  on  terms 
not  less  favorable  to  the  Trust  than 
those  obtainable  with  unrelated  third 
parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

The  Bell  System  Trust  (the  Trust) 
Located  in  New  York,  New  York 

(Application  Nos.  D-«WO.  D-4091  and  D- 
4092] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
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forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a] 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  Trust's  purchase  of  shares 
of  Corporate  Property  investors  (CPI) 
directly  from  CPI  and  to  the  Trust's 
purchase  of  shares  of  Corporate  Realty 
Consultants,  Inc.  (CRC)  directly  from 
CRC,  provided  that  the  terms  and 
conditions  of  the  purchases  of  the 
shares  by  the  Trust  are  not  less 
favorable  than  those  obtainable  in 
similar  transactioiu  with  an  unrelated 
party. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
May  25, 1982. 

Summary  of  Facts  and  Representations 

1.  The  Trust  is  a  group  trust  which  is 
used  for  the  investment  on  an  undivided 
basis  of  the  assets  of  two  additional 
trusts  known  as  the  Bell  System  Pension 
Plan  Trust  and  the  Bell  System 
Management  Pension  Plan  Trust 
(collectively,  the  Plans),  which  were 
established  to  fund  benefits  under  the 
Plans.  The  Plans  result  from  the 
consolidation,  effective  October  1, 1980. 
of  the  31  predecessor  pension  plans  for 
employees  of  American  Telephone  & 
Telegraph  Company  (AT&T)  and  its 
subsidiaries.  The  Plans  provide  pension 
and  death  benefits  to  eligible  employees 
and  their  beneficiaries.  The  Bell  System 
Management  Pension  Plan  covers  all 
management  and  salaried  employees  of 
AT&T  and  any  of  its  subsidiaries  which 
participates  in  the  Plan,  other  than  a 
small  group  of  salaried  employees  who 
are  covered  under  the  Bell  System 
Pension  Plan.  The  Bell  System  Pension 
Plan  covers  employees  of  AT&T  and  its 
subsidiaries,  who  are  in  a  bargaining 
unit  represented  by  one  of  the  unions 
named  below  or  who  are 
nonrepresented  employees  in  similar  job 
titles  or  classifications,  including  the 
small  group  of  salaried  employees  not 
covered  by  the  Bell  System  Management 
Pension  Plan.  The  Bell  System  Pension 
Plan  has  been  collectively  bargained  on 
a  national  basis  for  ail  participating 
employers  and  their  respective 
collective  bargaining  units  with  the 
following  unions  (the  Unions):  The 
Communication  Workers  of  America, 
1925  K  Sti-eet,  NVV.,  Washington,  D.C 
20006;  The  International  Brotherhood  of 
Electrical  Workers,  1125  15th  Street, 
NW.,  Washington.  DC.  20005;  and  The 
Telecommunications  International 
Union,  2341  Whitney  Avenue,  Hamden. 
Connecticut  06518.  Both  Plans  have  a 


one  year  of  service  and  age  25 
requirement  for  eligibility  to  participate 
in  the  pension  provisions  of  the  Plans. 
The  Plans  covered  approximately 
1,150.000  participants  as  of  December  31. 
1981.  As  of  December  31. 1981,  there 
were  approximately  920,000  active 
employees  participating  in  the  pension 
provisions  of  the  Plans  and 
approximately  1,050^)00  active 
employees,  including  the  above- 
mentioned  920,000,  who  participate  in 
the  death  benefit  pro\'isions.  To  promote 
diversification,  AT&T  has  arranged  for 
investment  and  reinvestment  of  Trust 
assets  tlu-ough  the  use  of  more  than  100 
independent  trustees  and  independent 
investment  managers.  The  fair  market 
value  of  assets  of  the  Bell  System 
Management  Pension  Plan  "Trust  as  of 
December  31. 1981.  was  $18,464,079,000. 
and  the  fair  market  value  of  the  assets 
of  the  Bell  System  Pension  Plan  Trust  as 
of  the  same  date  was  $17,321,179,000. 

2.  The  Vice  President  and  Treasurer  of 
AT&T.  Ms.  Vii^nia  A.  thvyer,  and  the 
Board  of  Directors  of  AT&T  or  certain 
designated  commJftees  of  the  Board  of 
Directors  of  AT&T  have  fiduciary 
responsibility  for  maintaining  the  Trust 
and  overseeing  the  investments  of  the 
Trust,  investment  responsibihty  for  most 
of  the  assets  of  the  Trust  has  been 
delegated  to  outside  institutional 
trustees  and  registered  investment 
managers.  Pursuant  to  the  terms  of  the 
Trust,  AT&T  has  reser\-ed  authority  to 
direct  Trust  investments.  Such  authority 
has  been  delegated  to  the  Vice  lYesident 
and  Treasurer  of  AT&T,  who  discharges 
this  responsibilitj'  with  the  assistance  of 
an  experienced  in-house  investment 
management  staff  and.  under  certain 
circumstances,  a  number  of  independent 
consulting  firms. 

3.  An  exemption  i£  requested  for  the 
purchase  by  the  Trust  of  shares  of  CPL  a 
real  estate  investment  trust  (REIT),  and 
for  the  purchase  by  the  Trust  of  shares 
of  common  stock  of  CRC.  a  corporation 
substantially  all  of  the  shares  of  which 
are  held  in  trust  for  the  benefit  of  the 
shareholders  of  CPL  which  purchases 
will  be  made  only  in  conjunction  with 
purchases  of  CPI  shares.  The  Trust 
intends  to  purchase  sliares  direcUy  from 
CPI  and  CRC  and  from  existing  holders, 
based  on  an  appraised  value  established 
by  Landauer  Associates.  Ina 
(Landauer).  an  independent  property 
appraiser  and  real  estate  consulting 
firm,  or  by  such  other  appraisal  firm  as 
is  retained  for  that  purpose  by  CPL* 


'  The  Departmenl  is  not  proposing  an  exempbno 
for  the  purchase  of  shares  of  C3»l  and  CRC  from 
parties  other  than  CPI  and  CRC 


4.  CPI  was  formed  in  1971  as  a  vehicle 
to  permit  the  investment  of  pnmaniy 
institutional  capital  in  income-producing 
real  estate  in  the  United  States  CPI  has 
grown  steadily  over  the  years,  and  ;ts 
net  worth  at  the  end  of  1982  is  estimated 
to  approximately  $900  million  and  !ts 
1982  net  income  is  approximately  $42 
million.  CPTs  assets  consist  principally 
of  interests  in  regional  shopping  centers, 
office  buildings,  department  stores, 
supermarkets  and  other  real  properties 
from  which  CPI  earns  rental  income, 
and  real  estate  mortgages  on  which  il 
earns  interest  income.  CPI  is  internally 
managed,  employing  a  professional  staff 
which  is  experienced  in  the  areas  of 
property  acquisition  and  supervision 
and  portfoHo  management  and 
administration. 

5.  CRC  was  formed  in  1975  to  engage 
in  activities  that  are  prohibited  to  a 
REFT  under  the  Code.  It  provides 
leasing,  management  and  certain 
administrative  services  to  CPI  and  other 
business  entities  with  respect  to  various 
real  estate  properties  and  also  acts  as 
advisor  to  various  finairaal  institutions 
with  respect  to  certain  real  estate 
transactions.  CRCs  assets  consist 
primarily  of  leasehold  interests  in  land, 
interests  in  and  loans  to  the 
partnerships  ovwiing  such  land  and  cash 
and  short-term  investments. 

6.  Neither  CPI  nor  CRC  shares  are 
traded  on  any  stock  exchange  or  on  the 
over-the-counter  market.  There  are 
presently  approximately  120  holders  of 
CPI  shares,  including  many  pension 
trusts,  charitable  foundations  and  other 
institutional  investors.  CRC  shares  are 
beneficially  owned  by  the  shareholders 
of  CPL  and  this  beneficial  interest  is 
automatically  transferred  along  with 
any  transfer  of  CP!  shares.  Landauer  or 
such  other  ap|H^isal  firm  as  is  retained 
for  that  purpose  by  CPI  renders  an 
annual  appraisal  of  the  assets  of  CPL 
which  appraisal  is  translated  into  a  per 
share  appraised  value  of  the  shares  of 
CPL  including  the  ratable  interest  in 
CRC.  This  appraisal  usually  establishes 
the  market  value  for  any  transactions  in 
the  shares  of  CPI  and  CRC.  and  from 
time  to  time  a  substantial  volume  of 
private  trading  takes  place  at  such 
market  value. 

7.  The  Trust  intends  to  purchase  CPI     , 
and  CRC  shares  at  prices  that  are  based 
on,  but  are  no  higher  than,  appraised 
values  as  established  by  the  tlien  most 
recent  appraisal  done  for  CPI.  The  Trust 
owns  1,638.525  shares  of  CPI  and  CRC 
with  an  aggregate  value  of 
approximately  $113.7  million,  based 
upon  the  most  recent  apprai.sal  The 
Trust,  pursuant  to  a  purchase  agreement 
(the  Purchase  Agreement)  with  CPI 
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dated  April  22,  1982,  purchased  389,943 
shares  of  CPI  (and  CRC)  for  $25.7  million 
as  part  of  CPIs  May  25, 1962  offering.' 
Pursuant  to  the  Purchase  Agreement,  the 
Trust  intends  to  purchase  an  additional 
420.248  shares  of  CPI  (and  CRC)  for  a 
total  cost  of  $29,333,310.40.  It  is  also 
contemplated  that  the  Trust  may 
purchase  shares  of  CPI  (and  CRC)  in  the 
future,  however,  the  applicant 
represents  that  all  such  purchases  will 
be  made  on  the  same  general  terms  and 
conditions  as  those  stated  in  the 
application. 

8.  The  Trust,  in  order  to  invest  more 
directly  in  high  quality  income- 
producing  real  estate  projects  of 
substantial  size,  entered  into  an 
agreement  dated  October  1, 1981  (the 
Agreement),  with  CPI  and  CRC 
Advisory  Corp.  {Advisory).  Advisory  is 
a  subsidiary  of  CRE.  Advisory  was  to 
seek  out  such  real  estate  projects  and. 
after  analyzing  their  investment 
potential,  would  recommend  those  it 
deemed  suitable  to  the  Trust  and  CPI  for 
investment.  .Neither  the  Trust  nor  CPI 
was  bound  to  make  any  investment  but 
they  agreed  that  if  both  parties  desired 
to  do  so  they  would  form  a  separate 
partnership  to  acquire  each  such  project. 
Advisory  was  paid  a  monthly  fee  for  its 
services  by  the  Trust  and  by  CPI, 
respectively,  and  it  had  the  right  to 
receive  an  additional  fee  for  any 
transactions  that  were  actually 
consummated.  On  May  24, 1982,  the, 
Agreement  was  terminated  and 
Advisory's  right  to  receive  any 
compensation  not  previously  earned 
thereupon  ceased.  N'o  partnerships  were 
actually  formed  during  the  term  of  the 
.Agreement,  although  the  Trust  and  CPI 
did  accept  and  agree  to  enter  into  one 
transaction  presented  by  Advisory  prior 
to  the  termination  of  the  Agreement  and 
for  which  a  fee  was  earned.  Advisory 
has  continued  to  search  for  suitable 
investments  for  CPI,  even  though  it  is 
under  no  contractual  obligation  to  do  so. 
Those  investment  opportunities 
acceptable  to  CPI  are  then  presented  by 
CPI  to  other  potential  investors, 
including  the  Trust.  Since  the 
termination  of  the  Agreement,  Advisory 
has  presented  three  such  investment 
opportunities,  two  of  which  the  Trust 
and  CPI  have  entered  into  pending  the 
co.aipletion  of  certain  financial 
transactions  and  one  which  is  entering 
the  final  phase  of  negotiations.  In 
addition,  CPI  and  the  Trust  have  jointly 
entered  into  4  other  real  estate 
investments  in  the  past  few  years. 
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'  Elxcepi  for  the  number  of  shares  and  aggregate 
pr.ce  involved,  th?  Purchase  Agreement  is 
represented  lo  be  identical  to  that  entered  tnlo  by 
each  purchaser  under  CPIs  1982  share  offering. 


It  is  contemplated  that  additional 
limited  partnerships  between  CPI  and 
the  Trust  may  hereafter  be  formed. 
Advisory  expects  that  to  the  extent  that 
it  actually  presents  real  estate 
investment  opcrtunities  that  are  entered 
into  by  the  Trust  and  CPI.  it  will  be 
compensated  for  its  efforts  on  a  fair  and 
reasonable  commercial  basis, 

9.  The  applicant  represents  that 
because  CRC  or  Advisory  have  from  to 
time  sought  out  and  presented 
investment  opportunities  to  the  Trust, 
they  may  be  considered  to  be  parties  in 
interest  with  respect  to  the  Trust. 
Further,  the  applicant  represents  that 
CPI  may  be  a  party  in  interest  with 
respect  to  the  Trust  because  it  is  a 
general  partner  in  a  number  of 
partnerships  in  which  the  Trust 
participates.  If  CPI  and  CRC  are  deemed 
to  have  been,  and  continue  to  be  parties 
in  interest  with  respect  to  the  Trust,  the 
applicant  represents  that  the  purchases 
from  CPI  and  CRC  by  the  Trust  could  be 
construed  as  sales  of  property  between 

a  plan  and  parties  in  interest  in  violation 
of  section  406(a)  of  the  Act. 

10.  The  Vice  President  and  Treasurer 
of  AT&T  has  determined  that  the 
investment  of  a  portion  of  the  assets  of 
the  Trust  in  CPI  and  CRC  shares  is 
prudent  and  in  the  best  interests  of  plan 
participants.  In  making  this  decision,  the 
Vice  President  and  Treasurer  of  AT&T 
acted  independently,  and  neither  CPI, 
CRC  or  Advisory  was  in  any  way 
responsible  for  (he  direction  of  this 
investment. 

11.  Employees  of  AT&T's  Investment 
Management  Division  have  reviewed 
the  most  recent  annual  report  of  CPI  for 
the  year  ending  December  31. 1982.  and 
subsequent  quarterly  financial  reports. 
These  employees  have  studied,  in  detail, 
the  history  of  the  earnings,  cash  flow 
and  dividends  of  CPI.  Additionally, 
these  employees  have  reviewed  the 
annual  appraised  values  determined  by 
Landauer  for  all  years  from  1975  through 
1982.  In  performing  their  analyses, 
employees  of  the  AT&T  Investment 
Management  Division  ascertained  that 
the  aggregate  equity  value  of  CPI  has 
increased  to  the  point  that  the  equity 
value  is  more  than  double  the  long-term 
capital  investment  of  all  investors  in 
CPI.  Moreover,  employees  of  the 
Investment  Management  Division 
analyzed  the  internal  rate  of  return  for 
share  purchases  and  ownership  for  all 
years  from  1974  through  1982,  These 
employees  also  reviewed  other  sales  of 
CPI  shares  during  recent  time  periods 
and.  for  purposes  of  comparison, 
analyzed  purchases  and  sales  of  shares 
of  other  similar  REITs,  All  of  these 
analyses  or  summaries  thereof  were 


presented  to  the  Vice  President  and 
Treasurer  of  AT&T. 

12.  In  connection  with  the  investment 
decision,  both  the  Vice  President  and 
Treasurer  of  AT&T  and  members  of  the 
Investment  Management  Division  are 
familiar  with  the  background, 
capabilities  and  expertise  of  CPI  in  i^al 
estate  matters  generally  and  have 
concluded  that  CPI  shares  will  continue 
to  provide  a  very  favorable  investment 
for  the  Trust  assets.  Members  of  the 
Investment  Management  Division  of 
AT&T  have  met  with  the  principals  and 
key  staff  members  of  CPI.  CRC  and 
Advisory  on  numerous  occasions  and 
have  concluded  that  such  principals  and 
employees  have  a  high  degree  of 
expertise,  capability  and  skill  regarding 
real  estate  investments  of  the  nature 
made  by  CPI. 

13,  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because: 

(a)  the  terms  of  the  share  purchases 
have  been  and  will  be  established  in 
arm's-length  negotiations,  with  the  price 
per  share  being  deterimined  pursuant  to 
the  findings  of  an  independent  third 
party;  and 

(b)  the  Trust's  fiduciaries  have 
determined  that  the  purchase  of  shares 
is  appropriate  and  in  the  best  interests 
of  the  Trust's  participants  and 
beneficiaries. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

The  Bell  System  Pension  Trust,  the  Bell 
System  Management  Pension  Plan 
Trust,  and  the  Bell  System  Trust  (the 
Trust)  Located  in  New  York,  New  York 

(Application  Nos.  D-4198,  D-4199  and  D- 
4200) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply,  effective  October  25. 1982,  to  (1) 
the  acquisition  of  a  certain  parcel  of 
property  for  $26  million  by  the  Trust 
from  Hermel.  Inc.  (Hermel).  a  party  in 
interest  with  respect  to  the  Trust;  (2)  the 
capital  contribution  of  this  property 
(referred  to  herein  as  the  Owned  Parcel) 
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by  the  Trust  to  a  limited  partnership  (the 
Partnership)  in  which  Norais  of 
Springfield,  Inc.  (Nomis).  a  party  in 
interest  with  respect  to  the  Trust  is  the 
sole  general  partner  (3)  the  use  of  the 
proceeds  from  the  TrusKs  acquisition  of 
the  Owned  Parcel  to  pay  off 
construction  loans  extended  by 
American  Fletcher  Mortgage  Company 
(Fletcher)  and  Wells  Fargo  Realty 
Advisors  (Wells  Fargo),  parties  in 
interest  with  respect  to  the  Trust;  (4)  the 
assumption  of  certain  payment 
obligations  by  the  Partnership  to  pay  a 
certain  promissory  note  to  be  owed  to 
the  Trust;  (5)  the  sublease  of  a  parcel  of 
property  to  Hermel  by  the  Partnership 
(referred  to  herein  as  the  Leased  Parcel) 
after  its  contribution  to  the  Partnership 
by  Nomis;  (6)  the  leasing  of  space  in 
property  constituting  both  the  Owned 
and  Leased  Parcel,  anjj  other  land 
(referred  to  herein  as  the  Center)  to 
partie?  in  interest  with  respect  to  the 
Trust;  and  (7)  other  transactions 
executed  or  to  be  executed  between  the 
Trust,  Nomis,  and  other  parties  in 
interest  pursuant  to  the  partnership 
agreement;  provided  that  with  respect  to 
all  of  the  above  transactions  (a)  the 
terms  of  the  transactions  have  been 
and/or  will  be  negotiated,  approved, 
and  monitored  on  behalf  of  the  Trust  by 
Heitman  Advisory  Corporation 
(Heitman),  or  a  Trust  investment 
manager  which  is  similarly  not  affiliated 
or  otherwise  related  to  parties  in 
interest  involved  in  the  transactions; 
and  (b)  the  terms  of  the  transactions 
have  been  and/or  will  be  effected  on 
terms  not  less  favorable  to  the  Trust 
than  those  obtainable  with  unrelated 
parties. 

EFFECTIVE  DATE:  If  granted  this 
exemption  will  be  effective  October  25, 
1982. 

Summary  of  Facts  and  Representations 

1.  The  Trust  is  a  tax-exempt  trust 
established  pursuant  to  the  Bell  System 
Trust  Agreement  dated  October  1, 1980 
(the  Trust  Agreement)  The  Trust  was 
established  by  American  Telephone  and 
Telegraph  Company  (AT&T)  as  a  group 
trust  to  hold,  manage  and  invest  assets 
held  by  the  trusts  created  under  the  Bell 
System  Pension  Plan  and  the  Bell 
System  Management  Pension  Plan  (the 
Plans).  As  of  December  31,  1981.  the  fair 
market  value  of  the  assets  of  the  Plans 
was  approximately  $36  billion.  As  of 
December  31.  1981.  the  Plans  covered 
approximately  1.150,000  participants. 

2.  Pursuant  to  section  4(a)  of  the  Trust 
Agreement,  AT&T  has  reserved  power 
to  hire  investment  managers  to  invest  all 
or  some  of  the  funds  held  in  the  Trust. 
Heitman,  an  Illinios  corporation  with  its 


principal  office  in  Chicago.  Illinios.  is  an 
investment  advisor  registered  with  the 
Securities  and  Exchange  Commission 
and  the  Securities  Division  of  the 
Secretary  of  State  of  the  State  of  Illinois. 
Heitman  has  entered  into  a  management 
agreement  with  ATST  whereby  Heitman 
has  agreed  to  act  as  an  mvestment 
manager  for  a  portion  of  the  Trust 
assets.  Specifically.  Heitman  s  duties 
are  to  invest  allocated  Trust  funds. 
directly  or  indirectly,  in  parcels  of  real 
estate  or  real  estate  related  investments. 
As  an  investment  manager.  Heitman  has 
sole  responsibility  and  discretion  for  the 
acquisition,  management  and  dispostion 
of  each  real  estate  related  inveslmenl 
acquired  by  Heitman  on  behalf  of  the 
Trust.  All  amounts  allocated  to  Heitman 
from  the  Trust  are  allocated  through 
Harris  Trust  and  Savings  Bank  (Ha.'-ris 
Bank),  one  of  the  Trust's  trustees.  AH 
such  investments  are  purchased  in  the 
name  of  Harris  Bank,  not  mdividually. 
but  solely  as  a  trustee  of  the  Trust,  or 
such  other  nominee  of  the  Trust  as  may 
be  designated  to  Heitman  by  Harris 
Bank. 

3.  All  investment  decisions  made  by 
Heitman  for  the  Trust  are  made  by 
Heitman's  investment  committee  This 
committee  consists  of  Messrs.  Norman 
Perlmutter  Miles  Berger.  WiUiam 
Jenson,  Herbert  Kuehnle,  Eric  Mayer. 
Stuart  Isen,  and  George  A.  Scheidler. 
None  of  these  individuals  is  an  officer, 
director  or  employee  of  AT&T  or  any 
affiliate.  None  of  the  stock  of  Heitman 
or  any  affiliate  is  held  by  AT&T  or  any 
affiliate,  nor  does  any  officer,  director, 
or  employee  of  AT&T  or  any  affiliate 
own  any  stock  in  Heitman  or  any 
affihate. 

4.  Heitman  entered  into  a  commitment 
on  October  25  1982,  with  Hermel  and 
Nomis  to  invest  $26  million  in  the 
Battlefield  Mall  Shopping  Center  (the 
Center).  The  Center  is  located  at  the 
northwest  comer  of  Glenstone  Avenue 
and  Battlefield  Road.  Springfield, 
Missouri,  and  is  on  a  parcel  of  land 
containing  91.48  acres.  This  land 
consists  of  18.89  acres  owned  by  Hermel 
(Owned  Parcel),  60.27  acres  leased  to 
Nomis  under  a  long  term  ground  lease 
(the  Leased  Parcel),  and  Subleased  to 
Hermel  under  a  long  term  sublea.se  (the 
Sublease),  and  12.32  acres  owned  by 
Sears  Roebuck  and  Co.  which  is  subject 
to  certain  reciprocal  covenants, 
restrictions  and  easements  with  Hermel. 
Although  the  Center  has  been  in 
existence  since  1970.  the  Center  is 
currently  being  enlarged  and.  upon 
completion  of  construction  will  contain 

a  total  gross  leaseable  area  of  1.114,282 
square  feet.  Hermel  owns  certain 
improvements  on  the  Owned  Parcel,  and 


Nomis  owns  certain  improvements  on 
the  Leased  ParceL 

5.  Nomis'  Leasehold  interest  in  the 
Leased  Parcel  is  subiect  to  a  first 
mortgage  (the  First  Mortgage)  m  the 
original  pnncipal  amount  of  $iai25.000 
held  by  New  York  Life  Insurance 
Company,  an  unrelated  party  lo  the 
Trust.  ITie  Owned  Parcel  is  subject  lo  a 
constmction  loan  and  mortgage  of 
approximately  $26  million  held  by 
Fletcher  and  Wells  Fargc. 

6.  Hermel  and  .Nomis  and  M.S. 
Management  .Associates.  Inc 
(Management)  are  corporations  of  which 
all  of  the  outstanding  shares  are  owned 
by  MeKin  Sunon  &  Associates  Inc. 
(Associates).  Associates  is  a  corporation 
of  which  all  of  the  outstanding  shares 
are  owned  by  Mehin  Simon.  Herbert 
Simon  and  Fred  Simon  (the  Simon 
Brothers).  The  Simon  Brothers  own  50% 
or  more  of  the  profits  interest  in  a 
general  partnership  which  is  a  general 
partner  of  another  limited  partnership  in 
which  the  Trust  is  a  sole  limited  partner 
The  applicant  represents  that  the 
general  partnership  may  be  a  party  in 
interest  to  the  Trust  thereby  rendering 
Hermel  and  Nomis.  through  theu- 
common  indirect  ownership  by  the 
Simon  Brothers,  parties  in  interest  with 
respect  to  the  Trust. 

7.  Fletcher  is  a  wholly-owned 
subsidiary  of  American  Fletcher 
Corporation  which  owns  100%  of  the 
outstanding  voting  shares  of  Amencan 
Fletcher  National  Bank,  a  fiduciary  of 
the  Truft  Wells  Fargo  is  a  wholly - 
owned  subsidiarj'  of  Wells  Fargo  &  Co. 
which  owns  100*  of  the  outstanding 
voting  shares  of  Wells  Fargo  Bank,  a 
fiduciary  of  the  Trust.  None  of  the 
Parties  above  is  a  fiduciary  to  the  Trust 
with  respect  to  the  Trust's  investment  m 
the  Center,  and  have  not  influenced  in 
any  manner  the  investment  of  Trust 
assets  m  the  Center 

8.  The  Trust  wnll  invest  m  the  Center 
by  acquiring  the  Owned  Parcel  from 
Herme!  for  a  purchase  pnce  of  $26 
million.  A  portion  of  the  purchase  pnce 
will  be  funded  by  a  loan  Uhe  Loan)  m  ar 
amount  of  $20  million  from  Sunset 
Investments.  Inc.  (Sunset),  a  Delaware 
corporation  in  which  the  Trust  is  the 
sole  shareholder.  The  purchase  pnce 
proceeds  will  be  applied  by  the  Trust  to 
completely  pay  off  the  construction  loan 
to  Fletcher  and  Wells  Fargo.  The  Loan 
document  provides  that  the  principal 
amount  of  the  Loan  will  be  due  and 
payable  on  January  1.  1993. 

9.  Immediately  after  the  acquisition  of 
the  Owned  Parcel  by  the  Trust  and  the 
delivery  to  Sunset  of  the  note  evidencing 
the  Loan,  the  Trust  and  Nomis  entered 
into  a  partnership  agreement  (the 
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Agreement)  dated  December  17, 1982. 
The  Agreement  provided  for  the 
creation  of  a  new  Delaware  limited 
partnership  known  as  Battlefield  Mall 
Umited  Partnership  (the  Partnership) 
with  Nomis  as  the  sole  general  partner 
and  the  Trust  as  the  sole  limited  partner. 
The  Trust  will  contribute  as  its  capital 
contribution  to  the  Partnership  the 
Owned  Parcel,  and  in  consideration 
therefor,  the  Partnership  will  assume 
and  agree  to  pay  off  the  Loan.  Based  on 
us  economic  analysis  of  the  Trust's 
investment  in  the  Center,  Heitman  is  of 
the  opinion  that  the  Trust's  interest  in 
the  Partnership  was  not  less  than  the 
fair  market  value  of  the  Owned  Parcel  at 
the  ti.me  the  Parcel  was  contributed  by 
the  Trust  to  the  Partnership.  Nomis  will 
contribute  as  its  capital  contribution  its 
interest  in  the  Leased  Parcel,  including 
the  improvements,  subject  to  the  First 
Mortgage  and  the  sublease  to  Hermel. 

10.  Immediately  after  the  formation  of 
the  Partnership  the  Trust  dissolved 
Sunset  and  became  the  holder  of  the 
Loan,  and  the  Partnership  and  Hermel 
entered  into  an  amendment  of  the 
Sublease.  The  Sublease  was  amended  to 
provide  that  the  Sublease  will  remain  in 
effect  until  all  of  the  Center's  tenants  in 
the  Leased  Parcel  have  recognized  the 
Partnership  as  their  landlord.  Therefore, 
all  amounts  received  by  Hermel  from 
tenants  will  be  passed  on  to  the 
Partnership  until  the  Sublease  can  be 
terminated. 

11.  The  applicant  represents  that  the 
investment  by  the  Trust  in  the  Center 
will  result  in  various  prohibited 
transactions  as  described  in  the  Act. 
Such  transactions  involve  (a)  the 
acqr.istion  of  the  Owned  Parcel  by  the 
Trust  from  Hermel;  (b)  the  capital 
contribution  of  the  Owned  Parcel  to  the 
Partnersh  p  in  which  Nomis  is  the  sole 
genera!  partner  (c)  the  use  of  the 
proceeds  by  Hermel  from  the  Trust's 
acquisition  of  the  Owned  Parcel  to  pay 
off  the  construction  loans  to  Fletcher 
and  Wells  Fargo;  (d)  the  extension  of 
credit  between  the  Partnership  and  the 
Trust  resulting  from  the  assumption  of 
the  Trust's  obligations  by  the 
Partnership  of  the  Loan  currently  held 
by  the  Trust;  and  (e)  the  sublease  of  the 
Leased  Parcel  by  the  Partnership  to 
Hermel. 

12.  Pursuant  to  the  Agreement  certain 
transactions  may  be  e.xecuted  between 
the  Trust.  .Nomis.  and  other  interested 
parties  in  connection  with  the  operation 
of  the  Partnership.  Such  transactions 
include  (a)  upon  an  event  of  default  by 
the  Partnership  as  described  in  the 
Agreement,  the  Trust  will  be  provided 
with  certain  options  including  the  right 
to  purchase  Nomis'  interest  and 


designate  itself  as  the  substitute  general 
partner  (b)  a  guaranty  by  Associates  to 
the  Trust  regarding  the  payment  for 
certain  proposed  improvements  on  the 
Center  (c)  an  indemnification  from 
Associates  to  the  Trust  regarding  certain 
expenses  to  be  incurred  with  respect  to 
the  Center  (d)  the  right  of  Nomis  and/or 
the  Trust  to  purchase  each  other's 
interest  in  the  Partnership  upon  the 
occurrence  of  certain  events;  (e)  the 
right  of  Nomis  to  lend  funds  interest  free 
to  the  Partnership;  (f)  the  possible 
payment  of  expenses  by  the  Trust 
relating  to  the  reletting  of  certain  space 
in  the  Center;  (g)  the  possible  additional 
contributions  to  be  made  to  the 
Partnership  by  the  Trust  in  the  event  a 
certain  tenant  requires  the  Partnership 
to  construct  additional  floor  space  to  the 
Center. 

13.  The  Agreement  also  permits  the 
Partnership  to  enter  into  a  management 
agreement  with  Man-  ement,  an 
affiliate  of  Associates,  or  with  another 
affiliate  of  Associates,  and  the  payment 
of  a  fee  to  Management  or  such  other 
affiliate  for  the  provision  of  such 
services.  The  management  agreement 
was  executed  on  January  1, 1983,  and 
was  executed  in  a  form  and  content 
satisfactory  to  the  Trust.  The  Agreement 
also  permits  Nomis  or  Management  to 
enter  into  service  contracts  with 
affiliates  of  Nomis  or  Management, 
provided  that^such  contracts  are 
approved  in'writing  by  the  Trust  and 
such  contracts  are  at  competitive 
prices.* 

14.  Heitman  believes  that  parties  in 
interest  with  respect  to  the  Trust  may 
become  lessees  in  the  Center,  and 
thereby  seeks  an  exemption  for  such 
future  leases.  Any  future  leases  will  be 
arranged  on  an  arm's-length  basis  and 
approved  on  behalf  of  the  Trust  by 
Heitman  or  a  Trust  fiduciary  not  related 
to  or  affiliated  with  the  potential  lessee. 

15.  Heitman  represents  that  an 
exemption  for  the  above  described 
transactions  is  in  the  best  interests  of 
the  Trust  and  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
Trust.  Neither  Heitman  nor  its  officers, 
directors,  stockholders,  employees  or 
agents  are  affiliated  with  or  otherwise 
related  to  or  own  5%  or  more  of  the 
voting  shares  of  Hermel,  Associates, 
Fletcher.  Wells  Fargo  or  other  entities 
known  by  Heitman  to  be  related  or 
affiliated  with  such  entities.  In  this 
regard  Heitman  negotiated  the  terms  of 
the  investment,  including  the  terms  of 
the  agreement  and  the  Commitment,  on 
an  arm's-length  basis  with  Hermel  and 


•The  Department  is  not  proposing  an  exemption 
for  the  provision  of  services  beyond  that  which  is 
provided  by  section  408(b)(2)  of  the  Act. 


Nomis.  Heitman  has  analyzed  the  fair 
market  value  of  the  Center  and  the 
Owned  Parcel  based  on  its  expertise  in 
transactions  involving  commercial  real 
estate,  and  is  of  the  opinion  that  the 
Trust  did  not  pay  more  than  the  fair 
market  value  of  the  Owmed  Parcel  when 
it  acquired  such  property  from  Nomis. 
Heitman  beUeves  the  Center  will  be  a 
valuable  investment  opportunity  for  the 
Trust. 

16.  Heitman  will  be  monitoring  the 
leasing  transactions  on  an  ongoing 
basis.  The  terms  and  the  conditions  of 
the  management  agreement  and  fees 
have  been  agreed  to  in  advance  and 
monitored  by  Heitman  on  behalf  of  the 
Trust.  All  service  contracts  which  may 
be  executed  with  parties  affiliated  with 
Associates,  Nomis,  Hermel  and 
Management  will  be  subject  to  the  prior 
written  approval  of  Heitman  or  another 
independent  fiduciary  of  the  Trust. 

17.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  terms  of  the 
transactions  including  the  terms  of  the 
Agreement  and  the  Commitment  have 
been  negotiated  on  an  arm's-length 
basis  on  behalf  of  the  Trust  by  an 
independent  Trust  fiduciary,  Heitman; 
(b)  Heitman  represents  that  none  of  the 
parties  to  which  the  exemption  applies, 
i.e.  the  pre-existing  mortgagees  and 
Nomis,  Hermel  or  any  other  related 
entity  has  in  any  way  influenced 
Heitman's  decision  with  respect  to  the 
investment;  and  (c)  all  transactions 
executed  and  to  be  executed  between 
the  Trust  and  other  parties  in  interest 
involved  in  the  transactions  will  be 
effected  on  terms  not  less  favorable  to 
the  Trust  than  those  obtainable  with 
unrelated  third  parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-fi-ee  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section  4975 
{c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
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beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C.,  this  23rd  day 
of  June.  1983. 
leffrey  N.  Clayton. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc.  83-17802  Filed  6-30-833:46  am] 
nUJMQ  CODE  4S10-2«-M 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C 

Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  pubhc. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 


extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particidar  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing  this 

form. 
The  title  of  the  form, 
llie  Agency  form  number,  if  applicable. 
How  often  the  fonn  must  be  filled  out 
Who  will  be  required  to  or  asked  to  report. 
Whether  small  business  or  organizations  are 

affected. 
The  standard  industrial  classification  (SIC) 

codes,  referring  to  specific  respondent 

groups  that  are  affected. 
An  estimate  of  the  number  of  responses. 
An  estimate  of  the  total  number  of  hours 

needed  to  nil  out  the  form. 
The  number  of  forms  in  the  request  for 

approval. 
An  abstract  describing  the  need  for  and  uses 

of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-5526, 
Washington.  DC.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  3208, 
fsTEOB,  Washington.  DC.  20503, 

Any  member  of  the  public  v\hc  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  and  Training 

Administration 
National  Longitudinal  Survey  of  Work 

Experience  (Youth)  1984 
MT-290 
Annually 

Youth  (Ages  14-21  on  January  1, 1979) 
12,000  responses;  1  hour 

The  information  provided  m  this 
survey  will  be  used  by  the  Department 
of  Labor  and  other  government  agencies 
to  help  develop  programs  and  policies 
designed  to  ease  the  employment. 
unemplnjTnent  and  related  problems 
faced  by  young  men  and  women  m  this 
age  group 


Signed  at  Washington,  D.C..  this  28th  day 
of  June  1963. 

Paul  E.  LaraoD, 

Departmental  Clearance  Officer. 

(FR  Doc  8S-17863  PUad  *-»-tk  Mf  «■] 
BtUJNO  COOC  46W-I9-II 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

r  Notice  83-61 J 

Intent  To  Grant  an  Option  Agreement 
on  an  Exclusive  Patent  License; 
Rogers  Corp, 

agency:  National  Aeronautics  and 
Space  Administratioa 
action:  Notice  of  Intent  to  Grant  an 
Option  Agreement  on  an  Exclusive 
Patent  License. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  an  Option  Agreement  to 
Rogers  Corporation.  Rogers, 
Connecticut  on  a  limited,  exclusive 
royalty-bearing,  revocable  license  to 
practice  the  invention  described  in  U.S. 
Patent  Apphcation  No..  189.234  for 
"Process  for  Preparing  High 
Temperature  Polyimide  Film 
Laminates."  filed  September  22. 1980.  by 
the  Administrator  of  the  .National 
Aeronautics  and  Space  Admmistration 
on  behalf  of  the  United  States  of 
America.  The  proposed  option 
agreement  will  be  for  a  limited  number 
of  years  and  will  contain  appropriate 
terms  and  conditions  to  be  negotiated  in 
accordance  with  NASA  Patent  Licensing 
Regulations,  14  CFR  Part  1245,  Subpart 
2.  NASA  will  negotiate  the  final  terms 
and  conditions  and  grant  the  option 
agreement  unless,  within  60  days  of  the 
date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  option  agreement 
DATE:  Comments  to  this  notice  must  be 
received  by  August  30.  1983. 
ADDRESS:  National  .^eronautics  and 
Spai.p  Ari:T..r:i.strfat;on.  Code  GP-4. 
Washing!:-::.  DC  20546. 
fOn  FURTHER  INFORMAT)OM  COffTACr 
Mr.  John  G  Mcinr.:\,  Director  of  Patent 
Licensing.  (202i  755-3954. 

Dated-  June  21. 1963. 
JohB  E  O'Brien, 

Deputy  General  Counsel. 

[FR  Doc  «3-nT3  nW  h-3a-«3.  8:*S  Ui| 
BnjJMG  COOf  TSMMJI-M 
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[Notic*  (83-62)1 

NASA  Advisory  Council.  Aeronautics 
Advisory  Committee,  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee.  Informal  Advisory 
Siibcommittee  on  Aerodynamics. 
DATE  AND  TIME;  July  20. 1983,  8:30  a.m.  to 
5  p  m.;  July  21,  1983.  8  a.m.  to  12  noon. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Ames  Research 
Center,  .Administration  Building, 
Cijmmi'tf»e  Room.  Moffett  Field  CA. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Vtr.  Ciinton  E.  Brown.  National 
.Aeronautics  and  Space  Administration, 
Code  RTF-6.  Washington.  DC  20546 
(202/755-3260), 

SUPPLEMENTARY  INFORMATION:  The 
Informal  .Advisorv  Subcommittee  on 
.Aerodynamics  was  established  to 
provide  advice  and  coordination  of 
N.ASA  .Aerodynamics  research  programs 
with  efforts  in  other  agencies, 
universities,  and  industry.  The 
Subcumm.ittee,  chaired  by  Dr.  Joseph 
Cornish,  is  comprised  of  ten  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  46  persons  including  the 
Subcommittee  members  and 
participants). 

Type  of  meeting:  Open. 
.^gencU 

{uly  20.  1983; 
830  a.m. -5  p  m — Review  of  Ames 
Research  Center  .Aerodynamic  programs. 
July  21.  1983: 
8:30  a.m. -9:30  a.m. — Comments  on  Center 

Activities 
9:30  am  -10.30  a  m. — Issues,  questions  and 

recommendations. 
10;30  am  -12  noon — Member  reports  and 

comments. 
12  noon — Adioum. 
Richard  L  Daniels, 

Director.  Management  Support  Office,  Office 

of  Management 
June  27,  1983. 

FS  Doc.  83-ir788  Fikd  S-00-83;  8.45  am) 
BtUJNQ  CODE  7S10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Danc«  Advisory  Pan«l;  Mectihg 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreography 
Fellowships)  to  the  National  Council  on 
the  Arts  will  be  held  on  July  25-28, 1983. 
from  9:00  a.m.-5:30  p.m.  in  Room  730  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
Hnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(h)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  June  27. 1983. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Alia. 

|FR  Ooc.  83-17771  Filed  S-30-S3;  S:45  »m\ 
WLUNO  COOE  7537-01-M 


Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Demonstration)  to  the 
National  Council  on  the  Arts  will  be 
held  on  July  18-20, 1983  from  9:00  a.m.— 
5:30  p.m.  in  Room  M-07  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Re^ster  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 


Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  June  27, 1983. 
John  H.  dork. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

IFR  Doc  83-17770  Filed  6-30-83:  a«6  am] 
BILUNQ  COOE  7S37-01-M 


Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
will  be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20506. 

Date:  July  15, 1983. 

Time:  9:00  a.m.  to  5:00  pm. 

Room:  315. 

Program:  This  meeting  will  review 
proposals  from  Centers  for  Advanced 
Study,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  August  30, 1984. 

The  proposed  meeting  is  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy:  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  To  Close  Advisory  Committee 
Meetings,  dated  January  15,  1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code.  It  was  not  possible  to  schedule 
this  meeting  in  time  to  meet  the  notice 
requirement  because  the  panel  meeting 
IS  scheduled  after  site-visits  by  teams  of 
scholars.  A  last  minute  illness  caused 
rescheduling  of  the  site-visit  and 
delayed  scheduling  of  this  meeting. 
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Further  infonnation  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J,  McCIeary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen  |.  McCIeary, 
Advisory  Committee  Management  Officer. 

(FR  Doc  63-17843  Filed  6-30-83:  8:45  am) 
BiLLIMG  CODE  753M>1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Combined  Subcommittees 
on  Reactor  Radiological  Effects  and 
Site  Evaiuation;  Meeting 

The  Combined  ACRS  Subcommittees 
on  Reactor  Radiological  Effects  and  Site 
Evaiuation  wrill  hold  a  meeting  on  July 
18  and  19. 1983  in  Room  1046, 1717  H 
Street.  NW.  Washington,  DC.  The 
Subcommittees  will  review  emergency 
plans  for  Maine  Yankee,  Seabrook  and 
Indian  Point:  EPA's  proposed  40  CFR 
Part  61;  proposed  revisions  to  10  CFR 
Part  71;  draft  NRC  Policy  on  Responding 
to  Transportation  Accidents  and 
Incidents:  proposed  revisions  to  10  CFR 
Part  50  Appendix  E;  and  NRC  Low  Level 
Waste  Branch  Technical  Positions  on 
Waste  Form  and  Classification.  Notice 
of  this  meeting  was  published  June  21. 
1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kepL  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

TTie  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Monday  and  Tuesday — 
July  18  and  19.  1963—8:30  a.m.  until  the 
conclusion  of  business  each  day. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

T?.e  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 


with  representatives  of  the  NRC  Staff, 
its  consultants,  industry  and  other 
interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Ms.  R.  C.  Tang  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  e.d.t 

Dated.  June  27,  1983. 
|ohn  C  Hoyle. 

.Advisory  Committee  Management  Officer. 

|FR  Doc  83-17813  FUed  S-3«-83:  a'4S  am) 
BILUNG  CODE  75MMn-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Emergency  Core  Cooling  Systems. 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  July  19. 1983.  at  the 
Babcock  and  Wilcox  Alliance  Research 
Center.  1562  Beeson  Street,  Alliance. 
Ohio.  The  Subcommittee  wiU  continue 
its  review  of  the  joint  NRC,  B&W/EPRI 
integral  test  program,  focusing  on 
scaling  problems  for  the  Multi-Loop 
Integral  System  Test  (MIST)  facility. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  KR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessar>'  time  during  the 
meeting  for  such  statements. 

The  balance  of  the  meeting  will  be 
closed  to  protect  proprietary  information 
(Sunshine  Act  exemption  4).  One  or 
more  closed  sessions  will  be  necessary 
to  discuss  such  information.  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  July  19,  1983 — 
9:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 


views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  Babcock  and 
Wilcox,  the  NRC  Staff,  their  respective 
consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  e.d.t 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  sessions  of  this 
meeting  to  public  attendance  to  protect 
proprietarty  information.  The  authority 
for  such  closure  Hs  Exemption  (4)  to  the 
Sunshine  Act  5  U.lS.C.  552b(c){4). 

Dated:  June  27. 1983. 
Joho  C  Hoyte, 
Advisory  Committee  Management  Officer. 

(FK  Doc  83-17811  nied  8-30-83:  84S  am| 
BOUNO  COOC  7SW-01-W 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Ouaiily 
Assurance  During  Construction; 
Meeting 

The  ACRS  Subcommittee  on  Quahty 
Assurance  During  Construction  will  hold 
a  meeting  on  July  18, 1983.  Room  1167, 
1717  H  Street  NW,  Washington.  D.C. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Res:ister  on 
October  1. 1982  (47  FR  434~4i.  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  Designated  Federal     ^ 
Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Monday.  July  18,  1983— 
10:00  a.m.  until  the  conclusion  of 
business. 
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The  Subcommittee  will  be  briefed  by 
the  NRC  Staff  on  its  quahty  assurance 
initiatives,  including  those  reidted  to  the 
"Ford  Amendment"  of  Pub.  L  97-415. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  David  C.  Fischer, 
(telephone  202/634-1413)  between  8:15 
am.  and  5:00  p.m..  e.d.t. 

Dated:  June  27.  1983. 
John  C.  Hoyle, 

A  dvisory  Committee  Management  Officer. 

IFR  Doc  83-17812  Filed  9-30-«3:  ft45  am) 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

CincJnnatJ  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
l-iearing 

lune  2-J.  1983. 

The  above  named  national  secmities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Allegheny  International  Inc. 
Common  Stock.  $.66%  Par  Value  (File  No. 
7-6750) 
Atlantir  Metropolitan  Corp. 
Common  Stock.  llO  Par  Value  (File  No.  7- 
6751) 
Campbell  Soup  Company 
Capital  Stock,  $.80  Par  Value  (File  No.  7- 
6752) 
Castle  &  Cooke,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
6753] 
Central  Soya  Company,  Inc. 
Capital  Stock,  No.  Par  Value  (Tile  No.  7- 
6754) 
Clark  Equipment  Company 
Comm.on  Stock.  $7.50  Par  Value  (FiJe  No.  7- 
67551 


Eaton  Corporation 
Common  Stock,  $.50  Par  Value  (File  No.  7- 
6757) 
Engelhard  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6757) 
First  City  Bancorporation  of  Texas.  Inc. 
Common  Stock.  $3.25  Par  Value  (File  No.  7- 
6758) 
General  Signal  Corporation 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6759) 
Lear  Siegler,  Incorporated 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6760) 
McGraw-Hill,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6761) 
Ogden  Corporation 
Common  Stock,  150  Par  Value  (File  No.  7- 
6762) 
Petrolane  Incorporated 
Common  Stock,  No  Par  Value  (File  No,  7- 
6763) 
Times  Mirror  Company  (The) 
Common  Stock.  No  Par  Value  (File  No.  7- 
6764) 
Union  Camp  Corporation 
Common  Sfocfc  $1  Par  Value  (File  No.  7- 
6765) 
Bowmar  Instrument  Corporation 
Common  Stock,  No  Par  Value  (File  No.  7- 
6766) 
Delmed,  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
6767) 
Moog,  Inc. 
Class  A  Common  Stock.  $1  Par  Value  (File 
No.  7-6768) 
Trafalgar  Industries  In& 
Common  Stock,  llO  Par  Value  (File  No.  7- 
6769) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  18, 1983  written 
data,  views  and  argimients  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  .should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  83-17758  Filed  S-30-03;  8:45  am] 
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Agency  Forms  Under  Review  by  Office 
of  Management  and  Budget 

Agency  Clearance  OfFicer.  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 
Extension  of  Approval 
Rule  17a-3 
No.  270-26 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17a-3  (17  CFR  240.17a-3) 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78  et  seq.]  which  requires 
certain  records  to  be  made  by  registered 
broker-dealers.  The  potential  affected 
persons  are  approximately  6,000 
registered  broker-dealers. 

Submit  comments  to  OMB  Desk 
Officer:  Mr.  Robert  Veeder,  (202)  395- 
4814,  Office  of  Information  and 
Regulatory  Affairs.  Room  3235  NEOB. 
Washington,  D.C,  20503. 
)une  24, 1983. 
George  A  Fitzsimmons, 
Secretary. 

IFR  Roc  SS-l-'BO  Filed  6-30-«3;  8:45  amj 
BIUJNG  COOE  801CMI1-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearing  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 
Extension  of  Approval. 
Rule  17Ad-6 
No.  270-291 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17Ad-6  (17  CFR 
240.17Ad-6J  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.],  which  requires  registered  transfer 
agents  to  make  certain  records  in 
connection  with  the  performance  of 
transfer  agent  functions.  The  affected 
persons  are  approximately  2500 
registered  transfer  agents. 

Submit  comments  to  OMB  Desk 
Officer  Mr.  Robert  Veeder,  (202)  395- 
4814,  Office  of  Information  and 
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Regulatory  Affairs.  Room  3235  NEOB. 

Washington,  D.C.  20503. 

June  24. 1983. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  83-177B1  Piled  »-30-B3.  Mt  am) 
BILUNO  CODE  M10-01-M 


Agency  Forms  Under  Review  by  Office 
o'  Ma.nagement  ano  Budget 

Agency  Clearing  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 
Extension  of  Approval 
Rule  17Ad-7 
No.  270-136 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17Ad-7  (17  CFR 
240.17Ad-7)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq],  which  requires  registered  transfer 
agents  to  retain  certain  records  made  in 
connection  with  the  performance  of 
transfer  agent  functions.  The  affected 
persons  are  approximately  2500 
registered  transfer  agents. 

Submit  comments  to  OMB  Desk 
Officer  Mr.  Robert  Veeder,  (202)  395- 
4814,  Office  of  Information  and 
Regulatory  Affairs.  Room  3235  NEOB, 
Washington,  D.C.  20503. 
George  A.  Fitzsimmoiu, 
Secretary. 
June  24,  1983. 

IFR  [^oc  B3-17762  Filed  6-30-83;  8:45  am| 
BILUMO  CODE  M10-01-M 


(Release  No.  34-19906,  File  No  SR-AMEX- 
82-22,  Amerximent  No.  41 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  8, 1983,  the  American  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  aescnbed  m  hems  I.  II. 
and  III  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  sohcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulator>  Organization  « 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  ExrhanEf-.  Inc. 
("Amex"  or  the  "Exchange  I  proposes  to 
amend  Rules  900C,  904C,  91 8C  and  462 
as  set  forth  below.  Italics  and  brackets 
[     )  indicate,  respectively,  malenal 
proposed  to  be  added  to,  or  deleted^ 
from,  the  Exchange's  current  rules.  TTie 
changes  to  Rules  900C,  904C  and  918C 
proposed  herein  supersede  the  changes 
to  those  rules  proposed  in  Amendment 
No.  3  to  File  No.  SR-A.VIEX-82-22.  now 
pending  before  the  Commission. 

Rule  900C.  Applicability  and 
Definitions — 

(a)  Applicability — No  change. 

(b)  Definitions — The  following  terms 
as  used  in  the  rules  in  this  Section  shall, 
unless  the  context  otherwise  indicates, 
have  the  meanings  herein  specified: 

(1)  Stock  Index  Group;  Broad  Stock 
Index  Group:  Stock  Index  Industry 
Group — The  term  "stock  index  group" 
means  a  group  of  stocks  each  of  whose 
inclusion  and  relative  representation  in 
the  group  is  determined  by  the  inclusion 
and  relative  representation  of  their 
current  market  value*  or  market  prices 
in  a  widely  disseminated  stock  index. 
(Such  stock  indexes  may  refiect]  A  stock 
index  group  may^late  to  a  stock  index 
which  reflects  representative  stock 
market  values  or  prices  of  either  a 
broad  segment  of  the  stock  market 
("broad  stock  index  group")  or  (of 
specific  categories  of  stocks]  stocks 
representing  a  particular  industry  or 
related  industries  ("stock  index  industry 
group"). 

(2)  through  (15)— No  change. 

Rule  904C.  Position  Limits— 

(a)  Position  limits  relating  to  stock 
index  options  shall  be  governed  by  the 
provisions  of  Rule  904  except  that  the 
position  limit  applicable  to  each  account 
with  respect  to  options  on  each 
underlying  stock  index  group  shall  be 
the  contract  limit  established  by  the 
Exchange  pursuant  to  this  Rule  904C. 

(b)  Broad  Stock  Index  Groups.  With 
respect  to  options  on  each  broad  stock 
index  group,  the  Exchange  shall 
establish  (and  may  change  from  time  to 
time)  a  position  limit  which  s.hali  be 
expressed  in  terms  of  a  TSumber  of 
option  contracts;  provided,  however, 
that  the  Exchange  may  not  establish 
position  hmits  in  excess  of  the  foiiowing 
dollar  value  equivalents; 

Amex  Market  Value  Index  OpUons — 
$300  million. 

Major  Market  Index  Options— $200 
million. 

For  the  purpose  of  esiabiibhin^ 
position  limits,  the  dollar  value  of  a 
position  shall  be  deemed  to  be  the 


product  of  the  current  index  group  vaiue 
and  the  index  multipher.  times  the 
number  of  contracts  on  the  same  sirir  of 
the  market 

(c)  Stock  Index  Industry  Groups,  (i) 
Subject  to  the  procedures  specified  in 
subparagraph  (Hi)  of  this  paragraph  (c). 
the  Exchange  shall  establish  a  posiUon 
limit  with  respect  to  options  on  each 
underlying  stock  index  industry  group  at 
a  level  no  greater  than: 
— 4.000  contracts  if  the  Exchange 
determines,  at  the  time  of  a  review 
conducted  pursuant  to  subparagraph 
(ii)  of  this  paragraph  (c).  that  any 
single  stock  in  the  group  accounted, 
on  average,  for  30%  or  more  of  the 
numerical  index  value  during  the  30- 
day  period  immediately  preceding  the 
review:  or 
—6. 000  contracts  if  fhe  Exchange 
determines,  at  the  time  of  a  review 
conducted  pursuant  to  subparagraph 
(ii)  of  this  paragraph  (c).  that  any 
single  stock  in  the  group  accounted.- 
on  average,  for  20%  or  more  of  the 
numerical  index  value  or  that  any  five 
stocks  in  the  group  together 
accounted,  on  average,  for  more  than 
50%  of  the  numerical  index  value,  but 
that  no  single  stock  in  the  group 
accountged,  on  average,  for  30%  or 
more  of  the  numerical  index  value, 
during  the  30-day  period  immediately 
preceding  the^eview;  or 
—6,000  contracts  if  the  Exchange 
determines  that  the  conditions 
specified  above  which  would  require 
the  establishment  of  a  lower  limit 
have  not  occurred, 
(ii)  The  Exchange  shall  make  the 
determinations  required  by 
subparagraph  (i)  of  this  paragraph  (c) 
with  respect  to  options  on  each  stock 
index  industry  group  at  the 
commencement  of  trading  of  such 
options  on  the  Exchange  and  semi- 
annually thereafter  The  Exchange  may 
establish  uniform  semi-annual  review 
dates  for  the  purpose  of  making  the 
required  determinations  simultaneously 
with  respect  to  all  classes  of  options  on 
stock  index  industry  groups  traded  on 
the  Exchange;  in  that  event,  the  first 
semi-annual  review  of  position  limits 
with  respect  to  options  on  any 
particular  stock  index  industry  group 
shall  be  conducted  by  the  Exchange  on 
the  first  semi-annual  review  date  which 
occurs  after  the  commencement  of 
trading  of  such  options  on  the  Exchange. 
(Hi)  If  the  Exchange  determines,  at  the 
time  of  a  semi-annual  review,  that  the 
position  limit  in  effect  with  respect  to 
options  on  a  particuJar  stock  index 
industry  group  is  lower  than  the 
maximum  position  limit  permuted  by 
the  criteria  set  forth  in  subparagraph  (i) 
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of  this  paragraph  (c),  the  Exchange  may 
effectuate  an  appropriate  position  limit 
increase  immediately.  If  the  Exchange 
determines,  at  the  time  of  a  semi-annual 
review,  that  the  position  limit  in  effect 
with  respect  to  options  on  a  particular 
stocii  index  industry  group  exceeds  the 
maximum  position  limit  permitted  by 
the  criteria  set  forth  in  subparagraph  (i) 
of  this  paragraph  (c),  the  Exchange  shall 
reduce  the  position  limit  applicable  to 
such  options  to  a  level  consistent  with 
such  criteria;  provided,  however,  that 
such  a  reduction  shall  not  become 
effective  until  after  the  expiration  date 
of  the  most  distantly  expiring  option 
series  relating  to  the  affected  stock 
index  industry  group  which  is  open  for 
trading  on  the  date  of  the  review;  and 
provided  further  that  such  a  reduction 
shall  not  become  effective  if  the 
Exchange  determines,  at  the  next 
succeeding  semi-annual  review,  that  the 
existing  position  limit  applicable  to 
such  options  is  consistent  with  the 
criteria  set  forth  in  subparagraph  (i)  of 
this  paragraph  (c). 

Rule  918C,  Trading  Rotations,  Halts 
and  Suspensions — 

(a) — No  change. 

(b) — No  change. 

*  *  *  Commentary 

.tn  through  .03 — No  change. 

.04  (Reserved:  File  No.  SR-AMEX-83- 
12.  now  pending  before  the  Commission, 
sets  forth  a  proposed  new  Commentary 
.04.) 

.05  In  the  cose  of  options  on  a  stock 
index  industry  group,  an  opening  trading 
rotation  may  not  be  commenced  until 
underlying  stocks  having  an  aggregate 
market  value  equal  to  at  least  50 
percent  of  the  aggregate  market  value  of 
all  of  the  stocks  comprising  the  group 
have  opened  for  trading  in  the  primary 
marketlsj  for  such  stock.  Subject  to  the 
provisions  of  paragraph  (a)  of  this  Rule, 
trading  in  options  on  a  stock  index 
industry  group  will  be  halted  if  trading 
has  been  halted  or  suspended  in  the 
primary  market(s)  for  any  combination 
cf  underlying  stocks  accounting  for  10 
percent  or  more  of  the  current  index 
group  value.  Trading  in  the  affected 
options  may  be  resumed  following  such 
a  halt  upon  a  determination  by  the 
Exchange  that  a  resumption  of  trading 
would  be  consistent  with  the 
maintenance  of  a  fair  and  orderly  ■ 
market  and  the  protection  of  investors. 
The  Exchange  may  make  this 
determination  at  any  time  after  the 
initiation  of  such  a  trading  halt;  i.e.,  the 
resumption  of  trading  of  the  underlying 
stock(s)  whose  halt  or  suspension 
directly  caused  the  options  trading  halt 
shall  not  be  a  prerequisite  to  a 
resumption  of  options  trading. 

Rule  462.  Minimum  Margins — 


(a)  through  {d)(2)(B}— No  change. 

(C)  For  purposes  of  this  paragraph 
(d)(2),  obligations  issued  by  the  United 
States  Government  shall  be  referred  to 
as  United  States  Government 
obligations.  Mortgage  pass-through 
obligations  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
Government  National  Mortgage 
Association  shall  be  referred  to  as 
GNMA  obligations. 

The  terms  "stock  index  group", 
"broad  stock  index  group",  "stock  index 
industry  group",  "stock  index  option", 
"current  index  group  value",  ("exercise 
price",]  and  "index  multiplier,"  and  the 
terms  "exercise  price  "  and  "aggregate 
exercise  price"  when  used  with 
reference  to  a  stock  index  option,  shall 
have  the  meanings  set  forth  in  Rule 
900C.  jf 

The  terms  "current  markeU^lue"  and 
"current  market  price",  when  used  with 
reference  to  an  option  contjHct,  shall 
mean  the  total  cost  or  net  proceeds  of 
the  option  contract  on  the  day  it  was 
purchased  or  sold  and  at  any  other  time 
shall  mean  the  preceding  business  day's 
closing  price  of  that  option  contract 
indicated  by  any  regularly  published 
reporting  or  quotation  service. 

(D)  Subject  to  the  exceptions  set  forth 
in  subparagraphs  (F)  through  (K)  of  this 
paragraph  (d)(2)  the  minimum  margin  on 
any  put  or  call  issued,  guaranteed  or 
carried  "short"  in  a  customer's  account 
shall  be: 

(i)  No  change. 

(ii)  No  change. 

(iii)  In  the  case  of  puts  and  calls  listed 
or  traded  on  a  registered  national 
securities  exchange  and  representing 
options  on  a  broad  stock  index  group[s], 
100  percent  of  the  current  market  value 
of  the  option  contract  plus  10  percent  of 
the  product  of  the  current  index  group 
value  and  the  index  multiplier 
applicable  to  the  option  contract.  In 
each  case,  the  amount  shall  be 
decreased  by  any  excess  of  the 
aggregate  exercise  price  of  the  option 
over  the  product  of  the  current  index 
group  value  and  the  applicable  index 
multipher  in  the  case  of  a  call,  or  any 
excess  of  the  product  of  the  current 
index  group  value  and  the  applicable 
index  multiplier  over  the  aggregate 
exercise  price  of  the  option  in  the  case 
of  a  put;  provided,  however,  that  the 
minimum  margin  required  on  each  such 
option  contract  shall  not  be  less  than 
100  percent  of  the  current  market  value 
of  the  option  contract  plus  2  percent  of 
the  product  of  the  current  index  group 
value  and  the  applicable  index 
multiplier. 

(iv)  In  the  case  of  puts  and  calls  listed 
or  traded  on  a  registered  national 
securities  exchange  and  representing 


options  on  a  stock  index  industry  group, 
30  percent  of  the  product  of  the  current 
index  group  value  and  the  index 
multiplier  applicable  to  the  option 
contract,  increased  by  any  unrealized 
loss  or  reduced  by  any  excess  of  the 
aggregate  exercise  price  of  the  option 
over  the  product  of  the  current  index 
group  value  and  the  applicable  index 
multiplier  in  the  case  of  a  call,  or  any 
excess  of  the  product  of  the  current 
index  group  value  and  the  applicable 
index  multiplier  over  the  aggregate 
exercise  price  of  the  option  in  the  case 
of  a  put 

[(iv)]  (v)  No  change  through  and 
including  subparagraph  (a). 

(b)  The  minimum  margin  on  any  and 
each  put  or  call  issued,  guaranteed  or 
carried  "short"  in  a  customer's  account 
shall  be  not  less  than  $250,  in  the  case  of 
an  option  on  equity  securities  or  on  a 
stock  index  industry  group,  or  $500,  in 
the  case  of  an  option  on: 

No  change  to  the  remainder  of  this 
paragraph. 

[(v)]  [vi]  No  change  to  the  text  of  this 
paragraph. 
***** 

In  addition  to  the  above  proposed  rule 
changes,  the  Exchange  proposes  to 
establish  exercise  prices  for  options  on 
stock  index  industry -groups  at  five-point 
intervals.  Exercise  prices  will  bracket 
the  current  numerical  index  value,  and 
new  exercise  prices  will  be  introduced 
as  the  numerical  index  value  changes. 
The  procedure  for  introducing  new 
exercise  prices  will  be  the  same  as  the 
procedure  now  used  with  respect  to 
options  on  the  Major  Market  Index. 

II.  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  place^specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in  sections 
(A),  (B),  and  (C),  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  understands  that 
question  have  arisen  as  to  whether  an 
index  on  a  group  of  stocks  representing 
the  same  industry  (hereinafter  referred 
to  as  an  "industiy  index")  which  is 


based  to  a  substantial  degree  on  one  or 
a  few  stocks  may  function  as  a 
surrogate  for  that  stock  or  those  stocks 
for  purposes  of  options  trading,  and 
whether  the  trading  of  options .4)n  such 
an  industry  index  should  therefore  be 
governed  by  rules  more  similar  to  those 
which  apply  to  options  on  individual 
stocks  than  the  rules  set  forth  in  the 
Exchange's  pending  proposal  to 
implement  trading  in  industry  index 
options  (File  No.  SR-AMEX-82-22,  as 
amended  by  Amendment  No.  3  thereto. 
The  general  purpose  of  this  Amendment 
No.  4  is,  in  response  to  those  concerns, 
to  amend  the  Exchange's  pending 
proposed  rules  concerning  industrj- 
index  option  position  limits,  trading  halt 
procedures,  and  margin  requirements  to 
increase  their  similarity  to  the  analogous 
rules  which  apply  to  stock  options. 

While  the  Exchange  does  not  share 
the  concerns  which  have  been 
expressed,  it  is  submitting  these 
proposed  rule  changes  in  order  to  avoid 
any  delay  of  the  Commission's  approval 
of  its  industry  index  options  program 
which  might  result  from  Commission 
consideration  of  the  issues  which  have 
been  raised. 

The  specific  purposes  of  the  rule 
modifications  made  by  this  Amendment 
No.  4  to  File  No.  Sr-AMEX-82-22  are  as 
follows: 

The  proposed  changes  of  Rule  904C 
would  establish  a  3-tiered  position  limit 
structure  for  industry  index  options, 
with  the  lowest  limit  [4,000  contracts) 
applicable  to  options  on  any  index 
which  is  considered  to  be  relatively 
strongly  affected  by  a  single  component 
stock,  and  the  highest  limit  (8.000 
contracts)  applicable  to  options  on 
indices  which  are  considered  to  be  least 
affected  by  any  particular  component 
stock  or  group  of  stocks.  The  Exchange 
would  be  required  to  review  the 
compsition  of  the  industry  indices  which 
underlie  Exchange-traded  options  every 
six  months  in  order  to  determine  the 
appropriate  position  limits  with 
reference  to  the  criteria  set  forth  in  Rule 
904C,  as  proposed  to  be  amended.  Any 
increase  of  a  position  limit  resulting 
from  such  a  review  would  become 
effective  immediately  upon 
announcement  by  the  exchange,  but  a 
position  limit  decrease  would  take  effect 
on  a  deferred  basis  in  order  to  avoid 
disruptions  which  might  result  from 
mandatory  liquidations  of  positions,  Eind 
also  to  avoid  any  unnecessary 
curtailment  of  hedging  and  t.'-ading 
opportunities.  The  proposed  procedures 
are  similar  to  the  procedures  which 
would  apply  with  respect  to  the  2-tiered 
position  limits  proposed  in  File  No.  SR- 
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AMEX-83-5  regarding  options  on 
individual  stocks. 

Proposed  Commentan,  .06  under  Rule 
918C  would  require  the  Exchange  to  halt 
trading  in  options  on  an  industr>  mdex 
whenever  trading  has  been  halted  or 
suspended  in  the  primary  market(8)  for 
any  combination  of  underlying  stocks 
accounting  for  10  percent  or  more  of  the 
current  index  group  value.  However,  the 
Exchange  would  be  permitted  to  resume 
options  trading  during  the  pendency  of 
the  halt(s)  and/or  suspensiopls)  of 
trading  of  the  stocks  which  had 
necessitated  the  options  trading  halt  if 
the  Exchange  determines  that  a 
resumption  of  options  trading  would  be 
consistent  with  the  maintenance  of  a 
fair  and  orderly  market  and  the 
protection  of  investors.  The  Exchange 
would  generally  be  inclined  to  make 
such  a  determination  if  it  believed  that 
trading  in  a  stock  or  stocks  subject  to  a 
trading  halt  would  be  likely  to  reopen  at 
a  price  or  prices  not  significantly 
different  from  those  reported  for  such 
stock(s)  before  the  halt(8).  In  making 
this  evaluation,  the  Exchange  would 
consider  the  reason(s)  for  the  trading 
halt(s)  and  the  prices,  if  any.  reported 
for  the  affected  8tock(s)  from  non- 
primary  markets  during  the  pendency  of 
the  halt(s). 

The  proposed  re\'isions  of  Rule  462 
would  establish  a  margin  system  for 
options  on  industry  indices  identical  to 
the  margin  system  which  now  applies  ta 
options  on  individual  stocks. 

The  Exchange  believes  that  the  five- 
point  exercise  price  intervals  proposed 
for  industry  index  options  are 
appropriate  in  light  of  the  "price" 
volatilities  of  the  uiiderl>ing  indices 
proposed  by  the  Exchange.  In  particular, 
it  should  be  noted  that  the  volatilities  of 
the  Computer  Technology  index  and  the 
Oil  and  Gas  index,  for  which  the 
Exchange  now  seeks  approval  as 
underlying  indices,  are  similar  to  the 
volatility  of  the  Major  Market  Index. 
Thus,  the  Exchange  anticipates  that  the 
number  of  option  series  open  for  trading 
at  any  given  time  in  respect  of  each  of 
these  proposed  underlying  industry 
indices  would  generally  correspond  with 
the  number  of  option  series  open  for 
trading  in  respect  of  the  Major  Market 
Index. 

The  proposed  amendments  to  Rules 
900C,  904C,  918C  and  462,  and  the 
proposed  five-point  exercise  price 
intervals  for  industry'  index  options,  are 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  the  rules  and  regulations 
t5iereunder  applicable  to  the  Exchange 
and,  in  particular.  Section  6(b)(5)  of  the 
Act  in  that  they  are  consistent  with  the 


maintenance  of  a  fair  and  nrderiy 
market,  the  prevention  of  fraudulent  and 
manipulative  acts  and  practices,  and  the 
protection  of  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organizations's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  soUcited 
or  received. 

III.  Date  erf  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Aciion 

Withing  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wOl  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copyinE  at 
the  principal  office  of  the  above- 
mentioned  self-regulaton,  organize'.iur. 
All  submissions  shoujd  refer  ic  the  fue 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aathonty. 

Dated   [une  24,  1983. 
George  A.  Fitzsi/nmons, 
Secretary. 

T«  D.>    K"- -.—59  F:ied  8-30-83;  8:45«in) 
BdJJMG  COOe  1010-01-M 


[Release  No.  13353;  (811-3277)] 

Aetna  Tax-Exempt  Money  Series  Trust; 
Filing  of  Application 

June  24. 1983. 

Notice  is  hereby  given,  That  Aetna 
Tjx-Exempt  Money  Series  Trust 
(Applicant").  151  Farmington  Avenue, 
Hartford.  Connecticut  06156,  registered 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  as  an  open-end, 
diversified  management  investment 
company,  filed  an  application  on  May 
23.  1983.  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act  and 
Rule  8f-l  thereunder,  declaring  that 
Apphcant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act,  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below. 

Applicant  states  that  it  is  a  trust 
organized  under  the  laws  of 
Massachusetts.  Applicant  represents 
that  it  res^istercd  under  the  Act  on 
October  2.  1981,  and  that  it  filed  a 
registration  statement  with  the 
Commission  for  registration  under 
Section  8(b)  of  the  Act  on  the  same  date. 
Applicant  states  further  that  it  filed  a 
registration  statement  for  the 
registration  of  an  indefinite  number  of 
shares  of  common  stock.  $.10  par  value, 
under  the  securities  Act  of  1933  with  the 
Commission  on  October  2, 1981. 
Applicant  represents  that  the 
registration  statement  became  effective 
on  February  17,  1982. 

.Applicant  represents  that  the  Trustees 
of  Applicant  voted  that  Applicant  be 
terminated  at  a  meeting  held  on  March 
18.  1983.  Applicant  represents  further 
that  Applicant's  shareholders  voted  to 
terminate  Applicant  at  a  meetir^  held 
on  April  26.  1983. 

Applicant  submits  that  on  April  26, 
1983,  there  were  4.106.731  shares  of 
beneficial  interest  in  Applicant 
outstanding.  Applicant  states  that  these 
shares  had  a  par  value  of  $.10  per  share 
and  a  net  asset  value  of  Sl.OO  per  share. 
Applicant  represents  that  all  of  its 
securities  were  sold  during  the  period 
immediately  preceding  liquidation  to 


either  banks  or  securities  broker- 
dealers.  Applicant  submits  that  such 
sales  were  direct  sales  and  did  not 
involve  the  services  of  a  broker  nor  the 
payment  of  a  commission.  Applicant 
represents  that  such  sales  were  made  at 
the  best  available  price  in  the  over-the- 
counter  market  for  secondary  market 
securities.  Applicant  states  that 
shareholders  were  mailed  checks  for  the 
net  asset  value  of  their  shares  plus 
dividends  through  April  27, 1983,  on  that 
date.  Applicant  asserts  that  a  statement 
of  termination  of  Applicant  dated  April 
29, 1983,  and  executed  by  all  of 
Applicant's  Trustees  was  filed  with  the 
Office  of  the  Secretry  of  State, 
Commonwealth  of  Massachusetts  on 
April  29, 1983. 

Applicant  further  states  that  it 
currently  has  no  assets  or  outstanding 
liabilities,  has  no  securityholders  and  is 
not  a  party  to  any  pending  litigation  or 
administrative  proceding.  Applicant 
further  represents  that  it  is  not  engaged, 
and  does  not  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given,  That  any 
intertested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  19, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsumnons, 

Secretary. 

|FR  IDoc.  S3-17859  Piled  S-30-43:  8:4S  am) 
mUMQ  COOE  MIO-OI-M 


[Release  No.  13357;  (812-5434)) 

Iowa  Tax  Free  Liquid  Assets  Fund, 
Inc^  Filing  of  An  Application 

June  24, 1983. 

Notice  is  hereby  given,  That  Iowa  Tax 
Free  Liquid  Assets  Fund,  Inc. 
("Applicant"),  Suite  413-14  Stephens 
Building,  7th  and  Locust  Streets,  Des 
Moines,  Iowa  50307,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  January  31, 1983,  and 
an  amendment  thereto  on  June  16, 1983, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6{c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41]  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  calculate  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below.  Such  persons 
are  also  referred  to  the  Act  and  rules 
thereunder  for  the  complete  text  of  those 
provisions  thereof  from  which  an 
exemption  is  being  sought. 

According  to  the  application. 
Applicant's  investment  objective  is  to 
seek  maximum  current  income,  exempt 
from  Federal  income  taxes,  consistent 
with  safety  of  principal  and 
maintenance  of  Hquidity  through 
investments  in  fixed  and  variable  rate 
debt  obligations  issued  by  state  and 
local  governmental  units  within  the 
State  of  Iowa,  and  participation 
interests  therein,  subject  to  demand 
repurchase  commitments  and 
irrevocable  bank  demand  letters  of 
credit  or  guarantees  issued  by  Iowa 
banks  permitting  Applicant  to  dispose  of 
such  obligations  at  their  amortized  cost 
on  not  more  than  7  days'  notice. 
Applicant  will  also  invest  in  high  quality 
state  and  municipal  obligations  and,  in 
certain  instances,  taxable  money  market 
instruments.  Responsive  to  proposed 
Rule  2a-7  under  the  Act  (Investment 
Company  Act  Release  No.  12206), 
Applicant  represents  with  respect  to 
variable  rate  obligations  or  participation 
interests  therein  that  its  Board  of 
Directors:  (i)  Will  assess  such 
instruments  and  will  determine  that, 
whenever  a  new  rate  of  interest  has 
been  established,  an  instrument  will 
have  a  current  market  value  or 
estimated  market  value  which 
approximates  its  par  value:  and  (ii)  will 
reevaluate  such  instruments  at  least 
quarterly  to  ensure  that  they  are  of  high 
quality.  In  addition,  Applicant 


represents  that  it  will  comply  with  the 
provisions  of  Rule  2a-7,  as  and  when 
adopted,  and  in  the  form  adopted,  by  the 
Commission. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  its  request.  Applicant 
represents  that  its  board  of  directors  has 
determined  that,  absent  unusual 
circumstances,  amortized  cost  value 
represents  the  fair  value  of  its  portfolio 
securities  and  that  the  amortized  cost 
method  of  valuation  will  benefit  both 
the  Applicant  and  its  shareholders. 
Applicant  states  that  by  using  the 
amortized  cost  method  of  valuing  its 
shares,  investors  would  have  the 
convenience  of  being  able  to  value  their 
holdings  simply  by  knowing  the  number 
of  shares  which  they  own.  Applicant 
further  maintains  that  by  using  the 
amortized  cost  method  of  valuation  its 
net  asset  value  per  share  would  not  vary 
as  a  result  of  realized  and  unrealized 
capital  gains  and  losses. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  any  order 
granting  the  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to- Applicant's  investment 
adviser,  the  Applicant's  board  of 
directors  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stablize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  director**, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent-of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
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per  share,  and  the  maintenance  of 
records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vs  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any.  should  be  initiated  by  it 

(c)  Where  the  board  of  directors 
beheves  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
maturity  of  portfolio  instruments: 
withholding  dividends;  or  utilizing  a  net 
value  per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not;  (a)  Purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  First  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  docu.Tients  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 


'  To  futfiU  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  determined  by 
the  board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value 
which  may  include,  mteraha:  (1|  Quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (2)  values  obtained  from 
comparative  yield  data  published  tay  reputable 
sources 

•  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  secunty  results  m  a  doUar-weiRhted 
average  portfolio  malunfy  in  excess  of  120  days. 
Applicant  vull  inves'  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


Act,  as  if  such  documents  were  records     ^ 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Apphcant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  it  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given.  That  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  July  18. 1983,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geor^  A.  Fitzsimmoos, 

Secretary. 

\  \-t>  .'Xk    K.  1 -S81  Filed  6-30-83;  8:45  am] 
BIUJMG  COOC  W10-01-M 


(Release  No   13360.  (812-5484)] 

Kemper  Tax-Exempt  Insured  Income 
Trust  et  at;  FHIng  of  Application 

June  24.  1963 

Notice  is  hereby  given.  TTiat  Kemper 
Tax-Exempt  Insured  Income  Trust 
(Trust"),  Kemper  Financial  Ser%'ices. 
Inc.  ("Kemper  Financial"),  120  South 
I^Salle  Street  Chicago,  IL  60603,  and 
Kemper  Reinsurance  Co  (Kemper 
Reinsurance").  Long  Grove.  IL 
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(collectively.  "Applicants")  filed  an 
application  on  March  8,  1983,  and  an 
amendment  thereto  on  May  23, 1983, 
requesting  an  order  of  the  Commission: 
(1)  Pursuant  to  Section  17(d)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  and  Rule  17d-l  thereunder  to  the 
extent  necessary  to  permit  Kemper 
Reinsurance  to  participate  with  certain 
unaffiliated  third  parties  in  providing 
insurance  guaranteeing  the  payment  of 
interest  am:' /or  principal  in  a  timely 
manner  on  the  units  of  each  series  of  the 
Trust:  (2)  pursuant  to  Section  17(b)  of 
the  Act  exempting  Applicants  from  the 
provisions  of  Section  17(a)  of  the  Act  to 
the  extent  necessary  to  permit  the  Trust 
to  purchase  the  insurance  coverage 
referred  to  herein  and  to  accept  any 
settlement  which  might  arise  from  a 
claim  made  upon  such  insurance;  and  (3) 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicants  from  the 
provisions  of  Section  26(al(2)(C)  to 
allow  the  Tni*tee  of  the  Trust  to  make 
(and  deduct  as  a  Trust  expense) 
premium  payments  on  the  insurance 
notwithstanding  the  fact  that  a  portion 
thereof  might  be  deemed  to  be  made  to 
an  affiliated  person.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  sections  and  rules. 

According  to  the  application,  the  Trust 
will  be  compnsed  of  a  series  of  unit 
investment  trusts,  all  of  which  will  be 
similar  but  each  of  which  will  be 
separate  and  designated  by  a  different 
series  letter  or  number.  Applicants 
represent  that  each  Trust  series  will  be 
created  under  the  laws  of  the  State  of 
Missouri  pursuant  to  a  Trust  Indenture 
and  Agreement  between  Kemper 
Financial  as  sponsor  and  Investors 
Fiduciary  Trust  Company  ("Trustee"). 
Applicants  stale  that  the  Trust  intends 
to  pursue  its  objective  of  obtaining 
interest  income  free  from  Federal 
income  taxes  while  conserving  capital 
and  diversifying  risks  by  investing  in  a 
fixed  portfolio  of  insured  municipal 
bonds  consisting  of  obligations  of  states 
of  the  United  States  and  political 
subdivisions  and  authorities  thereof. 
Applicants  further  represen'  that 
Kemper  Financial  will  act  as  principal 
underwriter  of  each  Tmst  series  at 
public  offering  prices  based  on  a  pro 
Tata  share  of  the  offering  prices  of  the 
municipal  bonds  in  the  portfolio  of  a 
Trust  series  plus  a  sales  charge  during 
the  initial  offering  period,  and  a  pro  rata 
share  of  the  bid  side  prices  of  the  bonds 
in  the  portfolio  of  such  Trust  series  plus 


a  sales  charge  for  secondary  market 
purposes. 

Applicants  state  that  Kemper 
Financial  is  a  Delaware  corporation  and 
a  wholly-owned  subsidiary  of  Kemper 
Corporation  ("Kemper"),  a  diversified 
insurance  and  financial  services  holding 
company.  Applicants  further  represent 
that,  at  the  end  of  1981,  Kemper 
Reinsurance  (another  Kemper 
subsidiary)  was  the  twentieth  largest 
reinsurance  company  in  the  world. 
Applicants  further  state  that  Kemper 
Reinsurance's  net  premiums  were  $158.5 
million  in  1982,  resulting  in  net  operating 
earnings  of  $21.7  million  and  that  its 
assets  were  $558.9  million  as  of 
December  31, 1981. 

Applicants  state  that  Kemper 
Financial,  in  response  to  market 
pressures,  and  in  order  to  be  able  to 
compete  on  a  more  even  basis  in  the 
unit  investment  trust  area,  desires  to 
offer  a  series  of  unit  investment  trusts 
which  would  be  insured  by  MGIC 
Indemnity  Corporation  or  its  sister 
company,  American  Municipal  Bond 
Assurance  Corporation  (collectively 
referred  to  herein  as  "AMBAC"). 
Applicants  represent  that  AMBAC 
currently  insures  the  timely  payment  of 
principal  and  interest  on  two  unit 
investment  trusts  offered  by 
underwriting  syndicates  which  are  in 
direct  competition  with  the  firms  which 
underwrite  the  existing  Kemper  Tax- 
Exempt  Income  Trust. 

According  to  Apphcants,  although 
AMBAC  presently  insures  these  two 
competing  unit  investment  trusts,  it  had 
represented  to  the  Applicants  that  it 
lacked  sufficient  insuring  capacity  in  its 
own  right  to  take  on  an  additional 
substantial  commitment  to  any  other 
sponsor  of  an  insured  unit  investment 
trust.  Applicants  represent  that  reserve 
requirements  imposed  by  various  state 
insurance  commissions,  in  spite  of  the 
growth  of  AMBAC  and  its  parent 
company,  have  prevented  AMBAC  from 
doing  much  more  than  meeting  its 
commitments  to  the  two  sponsors  with 
whom  it  is  presently  dealing.  While 
AMBAC  had  expressed  a  willingness  to 
insure  the  Trust,  Applicants  assert  that 
AMBAC  is  unable  to  take  on  such  a 
commitment  and  guarantee  that 
sufficient  insurance  capacity  would  be 
available  to  allow  Kemper  Financial  to 
bring  the  units  of  the  Trust  to  the  market 
on  a  regular  basis. 

According  to  the  application,  after 
exhausting  other  potential  souKes  of 
insurance,  Kemper  Financial 
approached  Kemper  Reinsurance  to 
ascertain  if  Kemper  Reinsurance,  which 
already  had  a  direct  1%  "Quota  Share  ' 
interest  and  an  interest  in  a  reinsurance 


pool  which  backs  up  the  insurance 
offered  by  AMBAC,  might  be  willing  to 
increase  its  participation  in  such 
reinsurance  pool.  Applicants  state  that  a 
"Quota  Share"  arrangement  represents 
a  pro  rata  sharing  of  the  premiums 
received  on  the  insurance  policies 
issued  in  retiun  for  a  pro  rata 
commitment  in  terms  of  exposure  to 
claims.  Applicants  represent  that  after 
discussions  between  AMBAC  and 
Kemper  Reinsurance  over  a  several 
month  period,  Kemper  Reinsurance  on 
December  31. 1982,  entered  into  an 
agreement  with  AMBAC  under  which 
Kemper  Reinsurance,  on  behalf  of  itself, 
two  unaffiliated  foreign  reinsurance 
companies  and  several  other  Kemper 
Corporation  subsidiaries  increased  their 
Quota  Share  participation  from  1%  to 
6.5%  (ie.,  an  additional  5.5%). 
Apphcants  state  that,  under  this  new 
Quota  Share  arrangement,  Kemper 
Reinsurance  will  continue  to  have  a  1% 
direct  participation  and  other  Kemper 
affiliated  companies  would  take  a  2% 
aggregate  participation.  Applicants 
further  state  that  the  combined  assets  of 
these  Kemper  affiliated  companies 
exceeded  $4  billion  at  the  end  of  1982. 

Since  the  participation  of  Kemper 
Reinsurance  and  the  other  Kemper 
companies  in  a  reinsurance  pool 
providing  insurance  to  the  Trust  would 
involve  a  joint  arrangement  between  an 
investment  company  and  affiliated 
persons  thereof,  as  defined  in  Section 
2(a)(3)  of  the  Act,  Applicants  have 
requested  an  order  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder.  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  taken  together, 
provide  in  pertinent  part,  that  it  shall  be 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  to  participate  in,  or  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  arrangement.  In 
passing  upon  such  an  application,  the 
Commission  will  consider  whether  the 
participation  of  the  registered  company 
in  such  an  arrangement  is  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act,  and  the  extent  to 
which  its  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Applicants  further  request  an  order 
pursuant  to  Section  17(b)  of  the  Act  to 
the  extent  that:  (i)  Kemper  Reinsurance 
or  the  other  Kemper  affiliated 
companies  might,  through  their  Quota 
Share  arrangement  with  AMBAC  to 
provide  insurance  for  the  Trusts,  be 
deemed,  as  principal,  to  be  selling  any 
"property"  to  the  Trust  in  violation  of 
Section  17(a)(1)  and  (ii)  in  the  event  of  a 
default  on  a  bond,  the  insuring 


companies  acquiring  an  interest  in  either 
the  coupons  or  principal  of  one  of  the 
bonds  (because  of  the  insurer's  pajinent 
of  monies  due  to  the  Trust  which  were 
not  made  by  the  issuer  of  the  bond), 
might  be  deemed  to  be  a  prohibited 
purchase  under  Section  17(a)(2).  Section 
17(b)  of  the  Act  provides,  that  the 
Commission,  upon  application,  may 
exempt  a  transaction  from  the 
provisions  of  Section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
and  that  the  proposed  transaction  is 
consistent  with  the  policy  of  the 
registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 
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AppHcants  assert  that  no  other  direct 
source  of  insurance  on  municipal  bond 
funds  such  as  the  Trust  is  available,  that 
discussions  with  other  potential  sources 
of  such  insurance  have  not  proved 
particularly  fruitfid  emd  that  no 
company  or  group  of  companies  known 
to  the  Applicants  has  expressed  any 
intention  or  willingness  to  provide^such 
insurance  in  the  immediate  future.  Thus, 
if  the  Commission  does  not  permit  the 
Trust  to  acquire  the  insurance  offered  by 
AMBAC  notwithstanding  the  limited 
participation  of  these  affiliated 
companies,  Kemper  Financial  will  not  be 
able  to  offer  the  Trust  and  will  be 
prevented  from  offering  to  the  public  a 
type  of  investment  which  is  suitable  for 
a  wide  range  of  individuals  and  which  Is 
currently  much  in  demand  by  investors. 

Applicants  further  assert  that  the 
proposed  insurance  would  involve  the 
payment  by  the  Trust  to  AMBAC  of  a 
fee  determined  by  AMBAC.  which 
would  be  equal  to  or  less  than  the  rates 
currently  being  charged  other  sponsors 
of  similar  products.  According  to 
Applicants,  such  rates  are  determined 
by  AMBAC  based  upon  its 
determinations  of  the  creditworthiness 
of  the  issuer,  the  risk  of  default,  the 
potential  liability  arising  from  insuring 
such  issue,  the  ability  and  wilhngness  of 
sponsors  to  apply  on  behalf  of  their 
trusts  for  such  insurance,  and  the  like. 

Applicants  further  assert  that  neither 
the  Trust  nor  Kemper  Financial  will 
have  any  role  in  setting  such  fees. 
Neither  Kemper  Reinsurance  nor  the 
other  Kemper  companies  is  expected  to 
have  any  direct  say  in  the  setting  of  the 
rates  to  be  charged  lo  unit  investment 
trusts,  including  the  Trust,  with  respect 
to  the  cost  of  the  insurance  policies 
offered  to  the  various  sponsors. 


Apphcants  acknowledge  that,  as 
partners  m  the  proposed  reinsurance 
pool.  Kemper  Reinsurance  will  have 
some  say  as  to  the  general  level  of  rates 
with  respect  to  profitability  of  the 
venture  as  opposed  to  perceived  liability 
exposure.  According  to  Applicants,  the  " 
premium  rate  for  each  issue  of  bonds 
protected  by  the  policy  obtained  by  the 
Trust  are  fixed  for  the  life  of  the  Trust. 
In  addition,  Applicants  state  that  the 
insurance  policy  is  ncn-cancellable  and 
continues  in  force  so  long  as  the  Trust  is 
in  existence,  the  insurer  is  still  in 
business  and  the  bonds  continue  to  be 
held  by  the  Trust 

Applicants  state  that  the  insurance 
proposed  to  be  entered  into  by  the 
Apphcants  will  be  identical,  or 
substantially  identical,  to  the  insurance 
currently  being  offered  to  the  other 
sponsors  of  insured  municipal  bond 
trusts.  Applicants  represent  that  the 
proposed  insurance  will  be  provided  by 
either  MGIC  Indemnity  Corporation  or 
American  Municipal  Bond  Assurance 
Corporation.  According  to  the 
applicaiton.  the  rates  will  be  identical  to 
or  less  than  those  offered  other  sponsors 
and  wall  be  determined  by  the  insurer 
based  upon  its  own  assessment  of  the 
market  and  the  bonds  to  be  included  in 
the  portfolio.  Applicants  submit  that 
AMBAC,  not  Kemper  Reinsu.'ance,  will 
have  responsibility  for  setting  such  rates 
and  making  such  determinations  and 
insurance  statutes  will,  as  currently, 
prescribe  the  amount  of  required 
reserves  to  be  set  aside  to  cover 
possible  loss  exposure. 

Applicant  also  assert  that  Kemper 
Reinsurance  and  the  other  affiliated 
Kemper  Companies  which  will  be 
participating  in  the  arrangement  are  all 
estabUshed,  well  capitalized,  profitable 
firms  which  have  not  merely  been 
established  for  the  purpose  of  effecting 
the  transaction  contemplated  by  this 
exemptive  request.  In  addition, 
Apphcants  state  that  such  companies 
are  used  to  evaluating  and  undertaking 
risks  of  a  similar  nature  to  those 
proposed  herein,  and  that  such 
companies'  participation  m  the 
arrangement  will  initially  be  limited  to  a 
total  of  3%  of  any  potential  default. 
Given  these  facts.  Applicants  argue  that 
the  incentive  for  such  companies  to 
engage  in  any  actions  which  might 
constitute  a  violation  of  the  Act's 
provisions  is  negligible.  This  is 
particularly  true,  according  to 
Applicants,  given  the  long  history  of  the 
safety  of^municipal  bonds,  especially 
those  which  are,  or  have  been,  rated  as 
being  of  investment  quahty  by  one  of 
the  major  rating  services,  the 


diversification  of  the  issues  which  are 
included  in  the  portfolios  of  the  Trusts 
and  the  resources  of  the  entities 
involved  in  providing  the  insurance,  as 
well  as  the  fact  that,  in  most  cases,  the 
potential  loss  exposure  is  limited  in  the 
short  run  to  the  annual  interest  income 
due  to  the  Trust.  Apphcants  state  that. 
while  the  insurers  have  ultimate  liability 
in  a  default  situation  for  the  principal 
due  on  the  bonds,  the  maturity  of  the 
bonds  is  generally  20  to  30  years  in  the 
future,  providing  the  insuring  firms 
ample  time  to  set  aside  any  necessary 
additional  reserves  to  cover  that 
contingency  if  and  when  it  does  finally 
occur,  or  for  the  issuers  to  work  out  the 
default  prior  to  maturity,  thereby 
eliminating  the  exposure,  as  has  most 
often  been  the  case  in  past  municipal 
defaults. 

Kemper  Financial  to  eUminate  any 
potential  conflict  of  interest  between 
itself,  the  Trust  and  any  affiliated 
person  of  Kemper  Financial  or  the  Trust 
as  a  condition  to  the  granting  of  the 
orders  requested,  has  undertaken  that  it 
will  not  sell  any  bond  from  the  Trust's 
portfolios  which  might  be  deemed  to  be 
in  imminent  danger  of  default,  or  which 
has  in  fact  defaulted,  on  the  payment  of 
interest  or  principal  due  thereon.  While 
there  is  no  present  intention  to  increase 
the  Quota  Share  percentage  of  the 
affiliated  companies,  the  Applicants 
further  agree,  as  a  condition  to  the 
granting  of  the  orders  requested  to 
notify  the  staff  if  the  participation  of  the 
affihated  companies  is,  at  a  future  date, 
increased  above  the  levels  discussed  in 
this  application  and  also  agree  that  staff 
approval  would  be  sought  prior  to  the 
time  that  such  participation  could  go 
above  10%. 

In  addition,  since  the  proposed 
transaction  involves  the  payment  by  the 
Trustee  on  an  annual  basis  of  the 
insurance  premiums  necessary  to  keep 
the  proposed  insurance  in  force,  and 
since  at  least  a  portion  of  such 
payments  may  be  deemed  to  be  made  to 
an  affihated  person  of  the  depositor  of 
or  principal  underwriter  of  the  Trust  the 
Applicants  are  requesting  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Apphcants  from  the 
prohibition  contained  in  Section 
26(a)(2)(C)  that  no  payment  to  the 
depositor  of  or  a  principal  underwriter 
of  a  unit  investment  trust  or  to  any 
affihated  person  or  agent  of  such 
depositor  or  underwriter,  shall  be 
allowed  the  trustee  or  custodian  as  an 
expense.  Section  6(c)  of  the  Act 
provides,  in  pertinent  part,  that  the 
Commission  may  conditionally  or 
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unconditionaly  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  cr 
transactions  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubhc  interest  and  consistent 
w;th  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

.■\pplicants  assert  that  it  would  be 
inequitable  to  permit  other  sponsors  of 
similar  products  to  offer  such  insured 
unit  investment  trusts  while  not 
permitting  the  Applicants  to  proceed 
with  the  proposed  transaction  in  light  of 
the  fact  that  the  rates  for  the  insurance 
in  question  will  be  equal  to  or  less  than 
the  charge  for  similar  insurance  on  such 
other  products,  the  fact  that  little  if  any 
potential  exists  for  conflict  of  interest 
smce  Kemper  Financial  has  agreed,  as  a 
condition  to  the  granting  of  the 
requested  orders,  that  it  will  not  seU  any 
bond  which  is  in  default  or  in  imminent 
danger  of  default  from  the  Trust's 
portfolios  and  that  the  amount  of  any 
payments  which  might  be  made  under 
the  insurance  policies  are  fixed  and 
easily  ascertainable,  representing  either 
the  coupon  interest  due  on  such  Bonds 
or  the  principal  value  thereof.  Finally. 
Applicants  state  that  even  if  the 
Commission  permits  the  purchase  of 
such  insurance  on  behalf  of  the  Trust 
the  Trustee  will  not  agree  to  the 
proposed  transaction  unless  it  is  entitled 
to  charge  the  Trust  for  the  expense  of 
the  required  insurance  premiums.  Thus, 
the  requested  exemption  from  the 
provisions  of  Section  28(a)(2)(C)  of  the 
Act  is  needed  in  order  to  effect  the 
proposed  transaction. 

Notice  is  further  given,  Thgt  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  19,  1983,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-!aw.  by 
certificate]  shall  be  filed  v^^th  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  heamg  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Managment,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunoas, 
Secretary. 

(FK  Ooa  83-17962  Filed  S-aO-aS:  tM  am) 
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[Release  No.  34-19918;  RIe  No.  SR-BSE- 
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Setf-Beguiatory  Organizations; 
Proposed  Change  tsy  Boston  Stock 
Exchange,  inc^  Reianng  to  an 
amendment  to  the  Execution 
Guarantee  Rule,  Chapter  II,  Section  33 

Pursuant  to  Section  19(b)(1)  of 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  24, 1983.  the  Boston  Stock 
Exchange,  Inc.,  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
changes  as  described  in  Items  1. 11.  and 
ni  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Boston  Stock  Exchange.  Inc. 
proposes  to  amend  Chapter  n.  Section 
33  of  its  Rules  relating  to  increasing  the 
size  of  orders  to  be  executed  under  its 
Execution  Guarantee  from  1.099  shares 
to  1,299  shares. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  qomments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change,  (a)  The  proposed  amendment 
would  provide  for  the  guaranteed 
execution  of  all  orders  up  to  1.299  shares 
in  those  issues  traded  through  the 
Intermarket  Trading  System  (ITS), 
increased  from  1.099  shares.  The 
amendment  was  necessary  to  enable  the 
Exchange  to  more  effectively  compete 


for  small  order  business  which,  in  turn, 
will  enhence  the  depth  and  liquidity  of 
the  Exchange's  markets  for  the  investing 
pubUc. 

(b)  The  bases  under  the  Act  for  the 
proposed  Rule  change  are  Section 
6(b)(5)  and  11(b)  since  the  Rule  change 
will  serve  to  enhance  the  national 
market  system  by  enabling  the  Boston 
Stock  Exchange  Specialists  to  attract 
order  flow  and  thereby  make  more 
hquid  and  competitive  markets  in 
securities  in  which  they  are  registered. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  Exchange  does  not  believe  the 
proposed  amendment  imposes  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others.  The 
staff  discussed  this  proposed 
individually  with  a  majority  of  the 
Exchange's  speciahsts.  All  were  in  favor 
of  the  amendment.  Additionally,  all 
specialists  were  notified  by 
memorandum  of  the  recommendation  of 
the  Market  Performance  Committee  and 
no  comments  were  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period;  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  ■lo  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC,  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  new  rule  that  are  filed  with 
the  Conunission.  all  written 
communications  relating  to  the  proposed 
new  rule  between  the  Commission  and 
any  persons,  other  than  those  that  may 
be  withheld  from  the  public  in     •^ 
accordance  with  the  provisions  of  5 
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U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulator>'  organization  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  date  of  this 
pubhcation. 

For  the  Coimnission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  June  27, 1983. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  89-17858  ri)«l  6-29-83;  SM  am] 
BtLUNQ  COOC  SOtO-01-M 


[Retease  No.  19909;  File  No.  SR-OTC-«3-4] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  ttie 
Depository  Trust  Company 

lune  24, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  25. 1983,  the 
Depository  Trust  Company  (■'DTC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  allows  one 
or  more  members  of  DTC's  board  or  any 
committee  thereof  to  participate  in  a 
meeting  of  such  board  or  committee  by 
means  of  a  conference  telephone  or 
simular  electronic  communications 
linkage  that  allow  all  parties  to 
communicate  with  each  other.  Any 
member  participating  by  such  means 
would  be  considered  present  for 
purposes  of  a  quorum  and  may  officially 
vote  on  all  matters  brought  before  the 
meeting. 

DTC  states  that  the  proposed  rule 
change  would  provide  the  Board  with 
the  flexibility  needed  to  deal  with 
emergency  situations  and  is  in  accord 
with  recent  amendments  to  the  New 
York  State  Banking  Law.  DTC  believes 
that  the  rule  change  is  concerned  solely 
with  the  administration  of  DTC  and, 
therefore,  would  not  have  an  adverse 
affect  on  the  safeguarding  of  securities 
or  funds  in  DTC's  custody  or  control  and 
would  not  significantly  affect  the 
respective  nghts  and  obligations  of  DTC 
or  Its  participants. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  aubparagraph  (el  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 


such  proposed  rule  change,  the 
Commission  may  summanly  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concemmg  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  wntten 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW..  Washingion,  D.C. 
20549.  Reference  should  made  to  File 
No.  SR-DTC-83-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  v^nth  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  cop\ing  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self- regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 


[FR  Doc.  83-17883  Filed 
WLLWG  COOC  M10-01-M 
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(Relea**  No.  19910;  Pile  No.  SR-OTC-«3-5] 

Filing  and  hnmediate  Effecttveness  of 
Proposed  Rule  Ctiange  by  The 
Depository  Trust  Company 

)une  24,  1983. 

Pursuant  to  Section  19(b)ill  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  27,  1983.  the 
Depository  Trust  Company  ('DTC") 
filed  with  the  Secunties  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  person. 

The  proposed  rule  change  revises 
DTC's  Institutional  Delivery  System 


("IDS")  prtK^dures  as  described  m 
Section  M  of  DTC's  Participant 
Operating  Procedures.  The  proposed 
rule  change  establishe*  procedures  for 
the  IDS  interface  with  Pacific  Securities 
Depository  Trust  Company  (  "PSDTC") 
including  procedures  for  settling  IDS 
transactions  among  PSDTC  and  DTC 
brokers,  banks  and  institutions  through 
affiliated  cieanng  corporations' 
Continuous  Net  Settlement  Systems.  The 
proposed  rule  change  also  makes  certain 
minor  operational  changes. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
'Securities  Exchange  Act  Rule  19b-4.  At 
any  time  wnthin  80  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summanly  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  m  furtherance  of  the 
purposes  of  the  Act, 

Interested  persons  are  invited  to 
submit  wntten  data,  views,  and 
arguments  concemmg  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desinng  to  make  wntten 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W..  Washington.  DC. 
20549.  Reference  should  be  made  to  File 
No.  SR-DTC-83-5. 

Copies  of  the  submission,  alj 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  wntten 
communications  to  the  proposed  rule 
change  between  the  Commission  and 
any  person,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  avaiiat)ie  for 
inspection  and  copying  at  the 
Commission  s  Public  Reference  Room. 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  selfregulator>-  organization. 

For  the  Comau8«ion.  by  the  Division  of 
Market  RegulaUon  pursuant  to  delegated 
authority 

George  A.  Fitzummoo*. 

Secretary. 

|FR  Doc  S3-178S4  FlM  •~30-S3:  8:46  ^ 
MLUNG  COOC  tOIA-ei-M 
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(R«tMM  Mo.  1W11;  F»e  Mo.  SR-PHH-ADEP- 
83-2] 

Filing  of  Proposed  Rule  Change  by  the 
Philadelphia  Depoeitory  Trust 
Company 

lune  24.  1983. 

Philadelphia  Depository  Trust 
Company  ("Philadep")  submitted  a 
proposed  rule  change  on  February  15, 
1983.  pursuant  to  Rule  19b-4  under  the 
Securities  Exchange  Act.  which 
authorizes  Philadep  to  offer  an 
automated  terminal  system  (Philadep 
Terminal  Communication  system 
("PTCS"))  to  participants  or  a  pilot 
basis.  The  proposed  rule  change  enables 
participants  to  utilize  PTCS  to 
communicate  more  efficiently  with 
Philadep  and  perform  various  functions 
previously  processed  manually  through 
paper  instructions. 

Philadep  believes  that  the  proposed 
rule  change  will  permit  Philadep  to 
better  service  its  participants  through 
increased  automation  of  existing 
systems  and  services.  The  manual 
process  of  preparing  paper  mput 
documents  and  the  necessity  of  relying 
on  the  mail  for  the  movement  of  reports 
is  often  costly  and  inefficient.  PTCS  will 
permit  participants  to  communicate 
directly  with  Philadep  from  participants' 
place  of  business  and  to  receive  notice 
of  transactions  the  same  day  these 
transactions  are  entered  in  participants' 
Philadep  accounts.  Moreover, 
participants,  through  PTCS,  will  be  able 
to  redeliver  securities  and  effect 
additional  dehveries  faster  and  more 
efficiently  than  currently  possible. 

Philadep  believes  that  the  proposed 
rule  change  will  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  for  which 
Philadep  is  responsible  by  implementing 
an  automated  communication  link 
between  Philadep  and  its  participants 
on  a  pilot  basis.  Philadep  does  not 
perceive  any  burden  on  competition  as  a 
result  of  the  proposed  rule  change.  By 
offering  this  new  service,  Philadep  will 
be  able  to  compete  more  effectively  with 
other  depositories  that  already  offer 
remote  terminals  to  their  participants. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR- 
Philadep-83-2. 


Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Cominission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.     ^ 
George  A.  Fitzstmmons. 
Secretary. 

[FH  Doc  83-17865  Filed  8-30-83:  8:45  amj 
BtUJNG  CODE  WIO-OI-M 


[Release  No.  34-19913;  File  No.  SR-OCO- 
83-14J 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  the  Options 
Clearing  Corp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securites  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  May  26. 1983,  The  Options 
Clearing  Corporation  filed  with  the 
Securities  and  exchange  Con>mis8ion 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regidatory  Organization's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

The  Options  Clearing  Corporation 
C'OCC")  proposed  to  amend  its  rules  as 
set  forth  below.  Italics  indicate  material 
proposed  to  be  added  to  OCC's  existing 
rules. 

Rule  604 — Forms  of  Margin 

Rule  604.  Required  margin  may  be 
deposited  with  the  Corporation  in  one  or 
more  of  the  following  forms: 

(a) — (e)  [No  change.) 

*  *  *  Interpretations  and  Policies 

.01— .06    [No  change.) 

J)7    The  Corporation  will  not  accept 
a  letter  of  credit  issued  pursuant  to  Rule 
604(cl  for  the  account  of  a  Clearing 
Member  in  which  the  issuing  institution, 
a  parent,  or  an  affiliate  has  an  equity 
interest  in  the  amount  of  20%  or  more  of 
such  Clearing  Member's  total  capital. 

II.  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  selfregulatory 
organization  has  prepared  summaries, 
set  forth  in  SecMons  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  The  Proposed  rule  change  is 
intended  to  respond  to  the  growing 
number  of  both  U.S.  and  non-U.S.  banks 
that  are  acquiring  or  increasing  their 
interests  in  brokerage  firms.  This  trend 
raises  certain  issues  regarding  letters  of 
credit  (LOCs)  issued  by  these 
institutions  for  the  account  of  their 
broker-dealer  affiliates  or  subsidiaries. 
OCC  believes  that  the  absence  of  a 
reasonably  independent  entity  as  issiier 
of  the  LOC  increases  OCC's  risk  that  the 
LOC  could  not  be  honored  upon  the 
failure  of  the  Clearing  Member  for  which 
it  was  issued.  With  the  issuer  and 
account  party  closely  related,  there  is 
the  potential  that  the  difficulties  causing 
the  failure  of  the  Clearing  Member  could 
also  affect  the  bank  to  the  point  that  it 
would  be  unable  to  honor  the  LOC, 
thereby  leaving  OCC  without  the  margin 
protection  on  which  it  had  relied.  For 
this  reason,  OCC  proposes  to  prohibit  a 
bank  from  issuing  a  letter  of  credit  for 
the  account  of  any  Clearing  Member  in 
which  it,  a  parent,  or  an  affiliate  has  a 
material  equity  interest  (i.e.,  20%  or 
more  of  the  Clearing  Member's  capital). 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
OCC  does  not  believe  that  the  proposed 
rule  change  would  have  any  impact  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participant,  or  Others. 
Comments  have  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change  and  none  were 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period;  (i) 
As  the  Commission  may  designate  up  to 
90  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 
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(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

rv.  SolicitatioD  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N.W..  Washingfion,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursnant  to  delegated 
authority. 

Dated:  June  27. 1983. 
George  A.  Fttzsiminons, 

Secretary. 

(FR  Doc  83-I78M  Fried  6-30-83:  fc45  imj 
BILUNQ  CODE  Mt^-OI-M 


[ReleaM  No.  34-19917;  File  No.  SR- 
PHILADEP83-3] 

Self-Regulatory  Organizations: 
Proposed  Rule  Change  by  Ptiiladetphia 
Depository  Trust  Co. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  12, 1983.  Philadelphia 
Depository  Trust  Company  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  items  I,  [I,  and  HI  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Philadelphia  Depository  Trust 
Company  (PHILADEP)  proposes  to  offer. 


on  a  pilot  basis,  a  customer  name 
transfer  maihng  service.  This  service, 
which  18  descnbed  in  Exhibit  A.  would 
basically  involve  PHILADEP  mailing 
certificates  that  have  been  transferred 
into  customer  name  directly  to  the 
customer,  rather  than  to  our  participant 
for  subsequent  mailing  to  his  customer. 
The  pilot  program  will  initially  have  one 
participant,  with  whom  PHILADEP  has 
developed  a  system  of  tape-to-tape 
transmission  of  transfer  instructions  and 
movement  activity,  and  will  involve 
several  issues  that  are  transferred 
locally  in  the  Philadelphia  area. 
PHn^^EFs  fee  for  this  service  will  be 
$1.75  per  mailing  in  addition  to  the 
regular  transfer  fee  of  $1X10  for  all 
transfers  that  can  be  mailed  First  Class 
insured.  Transfers  valued  in  excess  of 
$100,000  will  be  mailed  to  customers  via 
Registered  mail.  For  these  items, 
additional  mail  and  insurance  costs  will 
be  added  to  the  $1.75  base  fee.  This  fee 
will  include  PHILADEP's  insurance, 
material,  personnel,  and  postage  costs. 

II.  Self-Regulator\  Organization's 
Statement  of  Purpose  of.  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

In  its  fiUng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  stat3ments  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  Th.e  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements: 

A.  Self-Regulatory  Organization 's 
Statement  of  Purpose  of  and  Statutory 
Basis  for.  the  Proposed  Rule  Change. ' 
The  proposed  rule  change  is  being 
adopted  in  response  to  some 
participants'  requests  for  this  type  of 
service.  A  customer  name  transfer 
mailing  service  will  help  to  expedite  the 
transfer  and  delivery  of  certificates  into 
customer  name.  The  additional  step  of 
having  the  certificates  sent  to  the  broker 
or  bank  participant,  who  will  have  to 
match  the  transfer  against  his  records 
before  mailing  it  to  his  customers,  will 
be  eliminated.  PHILADEP  will  check  the 
transferred  certificates  for  correctness,  a 
step  which  it  performs  anyway,  then 
update  its  records  and  prepare  for  the 
participant  a  computer  tape  transfer 
activity  file  to  be  transmitted  to  the 
participant  to  update  his  internal 
records.  A  Post  OfTice  box  return 
address  on  the  mailing  envelope  will 
allow  for  any  returns  from  customers. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  Section 
17A(b)(3)(F)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  in  that  it  will 


promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition. 
PHILADEP  does  not  perceive  any 
burden  on  competition  as  a  result  of  the 
proposed  rule  change. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change.  Comments  have 
been  neither  solicited  nor  received  on 
the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  tbe 
Proposed  Rule  Change  and  Tionng  for 
Commissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  penod  to  be  appropnate  and 
pubhihes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 

rule  change,  or 

(B)  Institute  proceedings  to  determme 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregomg. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street,  N.W.. 
Washington.  D.C.  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
vnih  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  55Z  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  5lh  Steet,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 
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Dated:  June  27,  1983. 
G«ar^  A.  Fitzsimmona. 

Secretary 

Exhibit  A. — Customer  Name  Transfer 
Mailing;  Procedures 

Withdrawals  by  Transfer 

(1)  Each  business  day,  the  participant 
will  submit  to  PHILADFJ^  a  magnetic 
tape  of  instructions  to  register  specific 
quantities  of  securities  in  various 
names. 

(2)  PHILADEP  will  deliver  these 
instruction  to  Transfer  Agents  with 
appropriate  amounts  of  stocks  or  bonds 
to  satisfy  the  requests  for  transfer. 

(3)  On  receipt  of  the  new  or 
transferred  certificates  from  Transfer 
Agents,  PHILADEP  will  ensure 
compliance  with  the  participant's 
original  instructions  to  register. 

(4)  If  fully  satisfied  that  the 
certificates  were  properly  registered  In 
accordance  with  the  participant's 
original  instructions,  PHILADEP  will 
mail  the  new  certificates  to  the  persons 
and  addresses  indicated  in  the  transfer 
instructions. 

(5)  Instructions  to  register  which  do 
not  meet  ?l  IILADEP's  or  the  Transfer 
Agenf  8  requirements  will  be  rejected  to 
the  participant  in  physical  form  with  a 
clear  indication  of  the  problem, 

(6)  Each  business  day.  PHIL'\DEP  will 
provide  the  participant  with  a  magnetic 
tape  of  all  completed  transfers  mailed  to 
customers.  This  tape  will  be  in  a 
mutually  acceptable  format, 

PHILADEP  will  provide  the 
participant  with  the  following: 

(1)  A  daily  transfer  activity  report. 

(2)  A  daily  net  position  magnetic  tape. 

(3)  The  ability  to  inquire  in  an  on-line 
mode  into  his  account  through  the 
PHILADEP  Terminal  System. 

IFR  Doe.  SJ-178S7  rUed  8-ao-«3;  8:4$  aa| 
BILUMO  CODE  •»-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Preferred  Lenders  PHot  Programs; 
Expansion 

Correction 

In  PR  Doc.  83-16028,  appearing  on 
page  27467,  in  the  issue  of  Wednesday, 
June  15, 1983,  in  the  second  column,  in 
the  second  paragraph,  in  the  third  line 
"1983"  should  read  "1984". 

BILIJNQ  COOC  1SOS-01-M 


Mid-State  Equrties,  Inc.;  Notice  of 
Appilcation  fQf  a  License  To  Operate 
as  a  Small  Business  investment 
Company 

(Proposed  License  No.  02/02-0461] 

Notice  is  hereby  given  of  the  Hling  of 
an  Application  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
Section  107.102  of  the  SBA  Regulations 
(13  CFR  107.102  (1983))  by  Mid-State 
Equities,  Ina,  203  Highway  9, 
Eiiglishtown,  New  Jersey  07726,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  (15  U.S.C.  661  et  seq.],  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Apphcant  are  as 
follows: 

Chairman  of  the  Board  Secretary,  Director 
Joseph  A.  Cioia,  17  Appomattox  Road. 
Englishtown,  New  Jersey  07726 
President: 
Joel  Goldstein.  26  Alice  Avenue,  Merrick. 
New  York  11566 
Vice  President  General  Manager 
Roy  C  Hanover,  10  Wayne  Court 
Englishtown.  New  Jersey  07726 
Treasurer,  Director 
Irwin  Z.  Weiss,  27  Appomattox  Road. 
Englishtown.  New  Jersey  07728 

.  Each  of  the  above  individuals  will 
own  25  percent  of  the  Applicant's  Class 
A  voting  stock.  There  will  be 
approximately  20  beneficial  owners  of 
the  Applicant's  Class  B  non-voting 
stock.  SBA  will  require  that  the 
Applicant  have  a  minimum  of  three 
directors  at  all  times. 

The  Applicant,  a  New  Jersey 
corporation  will  begin  operations  with 
$601,000  of  paid-in  capital  and  paid-in 
surplus  derived  horn  the  sale  of  200 
shares  of  toting  stock  ($1,000)  and  800 
shares  of  non-voting  stock  ($600,000). 

The  Applicant  will  conduct  its 
activities  principally  in  Ceqtral  and 
Southern  New  Jersey. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communications  should  be 
addressed  to  Deputy  Associate 
Administrator  for  Investment  Small 


Business  Administration.  1441  "L" 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Englishtown.  New  Jersey. 

Dated:  June  21 1983. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  83-17844  Filed  8-30-83: 8:45  amj 
BHJJMQ  CODE  M2S-01-M 


[Declaration  of  Disaster  Loan  Area  2092; 
Amdt2I 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  declaration  (48 
FR  27172)  and  Amendment  #1  (48  FR 
28384)  are  amended  in  accordance  with 
the  President's  declaration  of  June  1, 
1983,  to  include  Holmes,  Leake  and 
Washington  Counties,  Mississippi,  as  a 
result  of  damage  caused  by  severe 
storms,  tornadoes  and  fiooding 
beginning  on  or  about  May  18,  1983.  All 
other  information  remains  the  same.  I.e., 
the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  August  1, 1983,  and 
for  economic  injury  until  the  close  of 
business  on  March  1, 1984. 

(Catelog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  )une  10, 1983. 
Heriberto  Herrera, 
Acting  Administrator 

[FR  Doc  83-17845  Filed  »-^»-83;  8:45  unj 
BILUNQ  CODE  SOZS-OI-M 


I  Declaration  of  Disaster  Loan  Area  2083; 
Amdta] 

Utah;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  declaration  (48 
P'R  21699),  .Amendment  #1  (48  FR  23740) 
and  Amendment  «^2  (48  FR  28385)  are 
amended  in  accordance  with  the 
President's  declaration  of  April  30, 1983, 
to  include  the  adjacent  County  of  Salt 
Lake  County,  Utah,  as  a  result  of 
damage  caused  by  severe  storms 
landslides  and  flooding  beginning  on  or 
about  April  12,  1983,  All  other 
information  remains  the  same,  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  close  of  business 
on  June  29,  1983,  and  for  economic  injury 
until  the  close  of  business  on  January  29, 
1984. 


Dated-  June  10, 1983. 
Heriberto  Hsrrera, 

Acting  Administrator. 

(FR  Doc  as-iTste  Filed  e-ao-aa:  »4S  ub\ 
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DEPARTMENT  OF  STATE 

[Public  Notice  C¥-«/640) 

Presidential  Commission  on  the 
Conduct  of  United  States-Japan 
Relations;  Meeting 

The  Presidential  Commission  on  the 
Conduct  of  United  States-Japan 
Relations  will  hold  a  meeting  on 
Thursday,  July  14. 1983,  in  the 
Auditorium  of  the  Johns  Hopkins  School 
of  Advanced  International  Studies,  1740 
Massachusetts  Avenue.  NW.. 
Washington,  D.C.,  from  9:30  a.m.  to  12:00 
Noon  and  from  1:30  p.m.  to  4:00  p.m. 

The  purpose  of  the  meeting  is  to 
develop  additional  information  on 
issues  affecting  United  States-Japan 
trade  relations.  The  Commission  will 
receive  oral  testimony  on  invitation 
from  individuals  and  organizations 
knowledgeable  in  the  field  of  U.S.-Japan 
trade  relations  and  is  prepared  to 
receive  supplemental  written  testimony 
from  the  public  on  the  subject.  Written 
testimony  should  be  addressed  to 
United  States-Japan  Advisory 
Commission.  Department  of  State,  c/o 
EA/J,  Washington,  DC.  20520.  A  roster 
of  speakers  will  be  posted  at  the 
meeting.  The  meeting  will  be  open  to  the 
public. 

Dated:  June  24, 1983. 

Albert  L.  Seligmann, 

Executive  Director,  United  States-Japan 
Advisory  Conanission. 

PH  Doc.  (O-17880  Fited  9-aO-83:  &45  •m| 
■UJNOCOOC  4710-30-M 


ICM-</637] 

Integrated  Services  Digital  Network 
(ISDN)  Working  Party  of  tfie  U.S. 
Orgar>izatk>n  for  the  kitemationat 
Telegraph  and  Telephor>e  Consultative 
Committee  (CCITT);  Meeting 

The  E)epartment  of  State  announces 
that  the  ISDN  Working  Party  of  the  U.S. 
Orgamzation  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  will  meet  July  19-21.  1983  in 
Room  1107,  Radio  Building,  Department 
of  Commerce.  325  Broadway.  Boulder. 
Colorado.  The  meetings  will  begin  at 
9  00  a.m.  This  Working  Party  deals  with 
the  evolution  of  ISDN  as  it  is  being 
considered  by  CCITT  Study  Group 
XVIU. 

The  agenda  is  as  follows: 


1.  Review  drafts  and  attain  U.S. 
consensus  prior  to  a  September  drafting 
group  meeting  of  Working  Parly  XI/6 
concerning  the  following  three  items 
relative  to  the  ISDN  User-Network 
interface: 

Q  910.  Specification  of  Layer  1 

functional  and  procedural 

requirements 
Q  920.  Specification  of  Layer  2  protocol 
Q  930.  Specification  of  Layer  3  protocol 

2.  Topics  possibly  arising  from  the 
June  Study  Group  XVUI  meeting. 

3.  Other  items. 

Members  of  the  genera!  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  It  is  requested  that  pnor  to 
July  15.  all  persons  planning  to  attend 
the  meeting  should  contact  Dr.  William 
F.  Utlaut.  Department  of  Commerce.  325 
Broadway,  Boulder,  Colorado  80303, 
telephone  (303)  497-5216. 

Dated:  fune  20.  1983. 
Earl  S  Barbely. 
Chairman,  US.  CCITT  National  Committee. 

|FR  Doc  «3-17»47  FiW  A-30-83:  fc45  amj 
BHJJNG  COOe  47KMI7-M 

[PtJt>Nc  notice  CM-8/638) 

Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Corwultattve  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Sudy  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consulative 
Committee  (CCITrj  will  meet  on  July  21, 
1983  in  Room  1205.  Department  of  State, 
2201  C  Street,  NW..  Washington,  D.C..  at 
10«)a.m. 

Study  Group  A  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs.  The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  Study  Groups  I 
and  III  meetings. 

Members  of  the  general  public  may 
attend  the  meetings  subject  to  the 
instructions  of  the  Chairman. 
Admittance  of  public  members  will  be 
limited  to  the  seating  available.  In  that 
regard,  entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meetings.  It  is 
therefore  suggested  that  prior  to  the 
meetings,  persons  who  plan  to  attend,  so 


advise  Mr.  Earl  Barbely,  Department  of 
State,  Washington,  D.C.  20520: 
telephone  (202)  632-3405.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  )une  20.  1963. 
Eari  S.  Barbely. 

Chairman.  US.  CCrTT  NaUonal  Committee. 
(FF  Doc  M-iTue  FilMJ  t-aa-tar.  •:«6  no) 
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[Publfc  Notice  C»»-«/639] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Ufe  at  Sea; 
WorVIng  Group  on  StarxJards  of 
Training  and  Watchkeeplog;  Meeting 

The  U.S.  Safely  of  Life  at  Sea 
(SOLAS)  Subcommittee  Working  Group 
on  Standards  of  Training  and 
Watchkeeping  will  conduct  an  open 
meeting  on  July  27, 1983.  at  10«)  A.M.. 
in  Room  3201  of  the  Coast  Guard 
Headquarters  Building.  2100  Secana 
Street  SW..  Washington.  D.C.  20593. 

The  purpose  of  the  meeting  wtII  be  to 
discuss  the  results  of  the  28th  Session  of 
the  International  Maritime  Orsanization 
(IMO)  Subcommittee  on  Fire  Protection, 
January  17-21, 1983. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room.  The 
Chairman  will  entertain  comments  from 
the  public  as  time  permits. 

For  further  information  contact 
Captain  R.  A.  Sutherland,  U3.  Coast 
Guard  Headquarters  (G-MVP/14).  2100 
Second  Street,  SW.,  Washington.  D.C 
20593.  Tel:  (202)  428-1500. 

Dated:  )une  2a  1983. 
Gordon  S.  Brown, 
Chairman,  Shipping  Coordinating  Committee. 

(PR  Doe  SS-178W  PUed  »-ao-S3:  »««  am\ 
MUJNG  COOE  4710-07-tl 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[Docket  No.  S3-31;  DeiegatkKi  Ortlef  22! 

Order  of  Succession  To  Act  as 
Comptrotter 

By  virtue  of  the  authority  contained  m 
12  U.S.C.  4  and  4a,  and  bv  Treasury 
Order  No.  129  (Rev.  No  2).  dated  April 
22, 1955,  it  is  hereby  ordered  as  follows: 

A.  Dunng  a  vacancy  in  the  office  or 
during  the  absence  of  disability  of  the         / 
Comptroller,  the  following  officers  shall    / 
possess  the  power  and  perform  the 
duties  attached  by  law  to  the  office  of 
the  Comptroller  of  the  Currency  m  the 
order  of  succession  enumerated: 


sesio 
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(1)  Doyle  L  Arnold,  Senior  Deputy 
Comptroller  for  Policy  and  Planning. 

(2)  R  |o€  Selby.  Senior  Deputy 
Comptroller  for  Bank  Supervision. 

(3)  Michael  A.  Mancusi.  Senior  Deputy 
Comptroller  for  National  Operatiorui. 

(4)  )ohn  F.  Downey.  Chief  National 
Bank  Examiner. 

B.  In  the  event  of  any  enemy  attack  on 
the  continental  United  States,  all  Deputy 
Comptrollers  for  the  distncts.  including 
any  acting  Deputy  Comptroller  for  the 
distncts.  are  authorized  in  their 
respective  districts  to  perform  any 
function  of  the  Comptroller  of  the 
Currency  or  the  Secretar>-  of  the 
Treasury,  whether  or  not  otherwise 
delegated,  which  is  essential  to  carry 
out  responsibilities  otherwise  assigned 
to  them.  The  respective  officers  will  be 
notified  when  they  are  to  cease 
exercising  the  authority  delegated  in  this 
paragraph. 

The  authority  in  the  preceding 
paragraph  pertaining  to  Deputy 
Comptrollers  for  the  districts  shall  be 
construed  to  apply  to  any  Regional 
Administrator  until  the  respective  region 
for  the  Regional  Admirustrator  is 
merged  into  a  newly  formed  district. 

C.  Delegation  Order  No.  21  published 
on  May  13,  1982  [47  FR  20719]  is  hereby 
repealed. 

Dated:  June  3.  1963 
C  T.  COBOVW, 
Comptroller  of  the  Currency. 

|FR  Doc.  83-tT7S8  Filed  9-3&-«3^  »:4S  «m| 
BHJJNO  COOC  MIO-SS-H 


Rscal  Service 

[Dept  CIrc  570,  1982  Rev.,  Supp.  No.  261 

NationaJ  Bonding  and  Accident 
Insurance  Company;  Surety 
Companies  Acceptable  on  Federal 
Bonds:  Termination  of  Auttiority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  National  Bonding  and 
Accident  Insurance  Company.  New 
York,  New  York,  under  Sections  9304  to 
9308  of  Title  31  of  the  United  States 
Code,  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  is  hereby  terminated 
effective  this  date. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
47  FR  28879,  July  1.  1982. 

With  respect  to  any  bonds  currently  in 
force  with  National  Bonding  and 
Accident  Insurance  Company,  bond- 
approving  officers  for  the  Government 


may  let  such  bonds  run  to  expiration 
and  need  not  secure  new  bonds. 
However,  no  new  bonds  should  be 
accepted  from  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washingtoa  DC  20226. 
telephone  (202)  634-5745. 

Dated:  June  24. 1983. 
Bland  T.  BrockenbotxHtgli, 

Acting  Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Dot  83-17792  Filed  S-30-S3:  WS  amj 
SUJJNQ  CODE  MIft-SS-M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

Office 

(Exemption  Application  No.  D-40641 

Proposed  Class  Exemption  for  Certain 
Transactions  Involving  Persons 
EstabiisMng  Individual  Retirement 
Accounts  Of  Retirement  Plans  for  Seff- 
Employed  Individuals 

AGENCIES:  Internal  Revenue  Service, 
Treasury;  and  Pension  and  Welfare 
Benefit  Programs  Office,  Labor. 
ACTION:  Notice  of  a  public  hearing  on  a 
proposed  class  exemption. 

summary:  This  document  provides 
notice  of  a  public  hearing  relating  to  a 
proposed  class  exemption  from  certain 
prohibited  transaction  restrictions  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  class  exemption  would  exempt 
the  receipt  of  certain  premiums,  gifts,  or 
other  consideration  paid  to  an 
individual  in  connection  with  a 
transaction  involving  an  Individual 
Retirement  Account  (IRA)  or  a 
retirement  plan  for  a  self-employed 
individual  (Keogh  Plan)  provided  the 
conditions  of  the  proposed  exemption 
are  met.  If  granted,  the  proposed 
exemption  would  affect  individuals  who 
receive  such  payments. 
DATES:  The  public  hearing  will  be  held 
on  August  17, 1983,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  August  5, 1983. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 


NW.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
OP:E:EP:T:7,  Washington.  DC.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Masnik,  Employee  Plans 
Technical  Branch,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington.  D.C.  20224  (Attention: 
OP:E:EP:T:7),  (202)  566-3733,  or  Ivan 
Strasfeld.  Office  of  Fiduciary  Standards, 
Pension  and  Welfare  Benefit  Programs, 
United  States  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  C- 
4525,  Washington,  D.C.  20216;  (202)  523- 
7901.  The  telephone  numbers  are  not 
toll-free. 

SUPPLEMENTARV  INFORMATION:  The 

subject  of  the  public  hearing  is  the 
proposed  class  exemption  for  certain 
transactions  involving  persons 
establishing  Individual  Retirement 
Accounts  or  retirement  plans  for  self- 
employed  individuals  The  proposed 
class  exemption  appeared  in  the  Federal 
Register  for  Tuesday.  February  1, 1983 
(48  FR  45921.  Persons  who  have 
submitted  written  requests  for  a  public 
hearing  within  the  time  prescribed  in  the 
proposed  class  exemption  and  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  class 
exemption  should  submit  an  outline  of 
the  oral  comments  to  be  presented  at  the 
hearing  and  the  time  they  wish  to  devote 
to  each  subject  by  August  5,  1983.  Each 
speaker  will  be  limited  to  10  minutes  for 
an  oral  presentation  exclusive  of  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

Signed  at  Washington,  D.C.  this  Z4th  day  of 
June  1983. 
S.  Allen  Winbome, 

Assistant  Commissioner  (Employees  Plana 
and  Exempt  Organizations).  Internal  Revenue 
Service. 

Jeffrey  N.  Clayton, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  United  States  Department  of  Labor. 

|FR  Doc.  83-17U1  Filed  6-30-63:  a:4S  oral 
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This   section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  ttie   "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 
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CrVIL  AERONALTTiCS  BOARD 

IM-383,  Amdt.  5.  June  23,  1983] 

Change  of  Status  of  item  From  Open  To 
Closed  at  the  June  20, 1983  Meeting 
TIME  AND  DATE  9:30  a.m.,  June  23, 1983. 
PLACE:  Room  1027  (open),  room  1012 
(closedj,  1825  Connecticut  Ave  NW., 
Washington,  D.C.  20428. 
subject: 

16.  Docket  40314,  Application  of  Aviacion  y 
Comercio,  S.A.  (AVLACO)  to  renew  and 
amend  its  foreign  air  carrier  permit  to  operate 
charters  between  Spain  and  the  United 
States.  (BIA,  OGC  BALJ) 

STATUS:  Closed. 

PERSON  TO  CONTACT  FOR  MORE 

information:  Phyllis  T.  Kaylor,  the 

Secretary  (202]  673-5068. 

IS-957-83  Filed  8-29-83:  3:59  pm) 
BILUNG  CODE  S320-01-H 


CIVIL  AERONAUTICS  BOARD 

[¥-383,  Amdt  4,  June  24,  1983) 

Short  Notice  and  Closure  of  Addition  to 

the  June  23.  1983  Meeting 

TIME  AND  DATE:  930  am.,  June  23,  1983. 

place:  Room  1027  (open),  room  1012 

(closed],  1825  Connecticut  Avenue  NW.. 

Washington.  DC.  20428. 

SUBJECT: 

25.  Discussion  of  Airport  Operators  Council 

International.  (BIA) 


STATUS:  Closed. 

PERSON  TO  CONTACT  FOR  MORE 
information:  Phyiiis  T.  Kayior,  the 
Secretary  (202)  673-5068. 

|S-eS8-83  Piled  6-ZB-83:  3M  pm) 
billing  CODC  <320-01-M 


commodity  futures  trading 
commission 

TIME  AND  date:  10  a.m..  Wednesday. 

July  6.  1963. 

PLACE  2033  K  Street  NW..  Washington. 
D.C.  fifth  floor  hearing  room. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Chicago  Board  of  Trade  Industry  Composite 
Portfolio  Futures  Contract  of  50  Selected 
Stocks 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-fHfl-83  Filed  6-29-63;  1:41  pm] 

BILLING  CODC  easi-ot-M 


EQUAL  EMPLOYMENT  OPPORTUNtTV 
COMMISSION 

DATE  AND  TIME:  Tuesday,  July  5, 1983, 

9:30  a.m.  (eastern  time). 

PLACE:  Commission  Conference  Room 

.No.  200,  second  floor.  Columbia  Plaza 

Office  Building.  2401  E  Street  .\W., 

Washington.  DC  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Voles. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-4-017-FOIA-IN,  concerning  a  request  for 
certain  documents  contained  in  a  charge  file. 

4.  Freedom  of  Information  Act  appeal  No. 
83-04-FOIA-20-4'X,  conceminjj  a  rpquest  for 
ADEA  file  records. 

6.  Freedom  of  Information  Act  .Appeal  No. 
83-4-F01A-15-PX.  concerning  a  request  for 
ADEA  file  records. 

6.  Freedom  of  Information  Act  Appeal  No. 
83-6-FOIA-53-SE.  concerning  a  request  for 
contents  of  a  closed  Title  VII  charge. 

7.  Recommendation  for  Certification  of  the 
Florida  Commission  on  Human  Relations. 

Closed: 

1.  Litigation  Authorization:  Genera! 
Counsel  Recommendations. 

2.  Proposed  Withdrawal  of  Certain 
Charges. 


Federal   Register 
Vol.  4a  No.  128 
Friday,  July  1,  1983 


Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  In  addition  to  pubUshing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these  meetings. 
CONTACT  PERSON  FOR  MORE 

INFORMATION;  lis  i  M  Cu,.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Issued:  June  28. 1983. 

|S-Me-S3  Filed  ft-28-83:  4.14  pm) 
MXMQ  CODE  CSTO-OS-M 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
June  27, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required,  on  less  than  seven  days'  notice 
to  the  public,  the  withdrawal  from  the 
agenda  for  consideration  in  open 
session  and  the  addition  to  the  agenda 
for  consideration  at  the  closed  meeting 
held  at  2:30  p.m.  the  same  day,  of  the 
following  matters: 

Notice  of  Acquisition  of  Control:  Capital  City 

Bank.  HapeviUe,  Georgia. 
Application  of  Korea  First  Bank  of  New  York, 

8  projKJsed  new  bank  to  be  located  at  29 

West  30th  Street  New  York  (Manhattan). 

New  York,  for  Federal  deposit  insurance. 

In  voting  to  move  these  matters  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  mterest 
did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation  and  that  the  matters  could 
be  considered  m  a  closed  meeting  by 
authonty  of  subsections  (c)(61,  ic)f8]  and 
(c)(9)(Aj(i])  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b{c){6).  (c)(8). 
and(c)f9)(A)(ii)). 

By  the  same  majority  vote,  the  Board 
further  detemuned  that  Corporation 
busmess  required  the  addition  to  the 
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agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Notice  of  .\cquisition  of  Control: 
Interna tionaJ  Centra!  Bank  and  Trust 
CorfKiration.  El  Tom,  California. 

Recommendation  rej^ardin^  the  liquidation  of 
a  bank  8  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets; 

Case  .No.  45,715-NR.  Penn  Square  Bank, 
National  Association.  Oklanoma  City. 
Okidhoma 

By  the  same  majority  vote,  the  Board 
further  deteiinined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  June  2a  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

iS-960-83  File<i»-3Ma.  l:4Zpill|  I 

BILUMQ  COOC  (714-OV-M  ' 


FEOCRAL  DEPOSIT  INSURAMCE 
CORPORATtON 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  'Government  in 
the  Sunshine  Act'  |5  U.S.C.  552b(e)(2J). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
June  27,  1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Wilham  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(.'Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days  notice  to  the 
public,  of  the  following  matter 

Application  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for  consent 
to  service  of  a  person  convicted  of  an 
offense  involving  dishonesty  or  a  breach  of 
a  trust  as  a  director,  officer,  or  employee  of 
an  insured  bank:  Name  of  person  and  of 
bank«uthortzed  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9HA)(il)  of 
the  "Goveminent  in  the  Sunshine  Act"  (5 
U.S.C  552b  (ct(d).  (c)(8|.  and  (c)(9)(A)(ii)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matters: 

Recommendations  regarding  th« 

Corporation's  assistance  agreements  with 

insured  banks  pursuant  to  section  13  of  the 

Federal  Deposit  Insurance  Act. 
Application  for  asMStance  under  section  13(c) 

of  die  Federal  Deposit  Insurance  Act: 


Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4],  (c)(6), 
{c)(8),  and  (c)(9)(A)(ii)  of  the  "GovemmenI 
in  the  Sunshine  Act"  (5  U.S.C.  552b  (c)(4). 
(cM6).  (c)(8).  and  (c)(9)(A)(ii). 

Recommendation  regarding  a  proposal  for 
financial  assistance  to  facilitate  the 
acquisition  of  a  savings  bank:  Names  and 
locations  of  bank  and  acquiring  institution 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)(4).  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of  the 
"Goverrunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4).  (c)(6).  (c)(8),  and 
(c)(9)(A)(ii). 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.719-L  (Amended):  American  City 
Bank,  Los  Angeles,  California 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6).  (c)(8), 
(c){9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5  ' 
U.S.C.  552b  (c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)). 

Dated:  June  2&  1883. 

Federal  Deposit  Insurance  CorporaHon. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

lS-851-83  nied  ^2»-83: 1:42  |vn| 
MLUMG  CODE  <7U-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  522b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Tuesday,  July  5, 1983.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
disctjtssion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
establish  three  branches  and  to  retire 
capital  notes: 

Maine  Savings  Bank.  Portland,  Maine,  an 
insured  mutual  savmgs  bank,  for  consent  to 


merge,  under  its  charter  and  title,  with 
Brewer  Savings  Bank,  ft^wer.  Maine,  an 
insured  mutual  savings  bank,  and  to 
establish  the  three  offices  of  Brewer 
Savings  Bank  as  branches  of  the  resultant 
bank,  and  for  consent  to  the  early 
retirement  of  $500,000  of  subordinated 
capital  notes  issued  by  Brewer  Savings 
Bank. 

Request  for  consent  to  invest  in  the 
capital  stock  of  a  bank  service 
corporation: 

Union  Bank  and  Trust  Company.  Oklahoma 
City,  Oklahoma,  for  consent  to  invest  in  the 
capital  stock  of  United  ATM  Servicing,  Inc. 

First  Security  Bank  and  Trust  Company, 
Oklahoma  City.  Oklahoma,  for  consent  to 
invest  in  the  capital  stock  of  United  ATM 
Servicing,  Inc. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  hquidator,  or  liquidating  agent 
of  those  assets; 

Case  No.  45.680-L  (2nd  Amendment)  Western 
National  Bank.  Santa  Ana,  California; 
American  City  Bank,  Los  Angeles, 
California;  Newport  Harbour  National 
Bank.  Newport  Beach,  California;  Bank  of 
San  Marino,  San  Marino.  California 

Case  No.  45.713-NR:  The  First  National  Bank 
of  Cripple  Creek.  Cripple  Creek,  Colorado 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  Associate  Director 
(Administration  and  Corporate 
Applications)  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated 
by  the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  NW.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr,  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  June  2a  1983. 
Federal  Deposit  Insurance  Ci^rporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS.-8S2-83  Filed  S-ZS-SX  1:42  pm) 

atujira  CODE  «7i«-oi-« 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Wednesday.  July  6, 
1983,  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washinffton. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 


DATE  AND  T!WE;  Thursday,  July  7, 1983, 
10  a.m. 

place:  1325  K  Street  NW..  Washington. 
D.C.  fifth  floor. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  reports  for  candidates  to  receive 

Presidential  Primary  Matching  Payments 
Proposed  rulemalting  on  communications  by 
■     corporations  and  labor  organizations — 11 

CFR  Part  114 
Finance  committee  report 
Routine  Administrative  matters ' 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 
telephone  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(S-95S-83  Filed  6-29-63:  3:4«  pm) 

B(L^1I»G   CODt    871S-01-II 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m..  July  7, 1983. 

PLACE:  Hearing  Room  One,  1100  L  Street 
\\\     Washington,  D.C.  20573. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Revisions  to  General  Order  4: 
Licensing  of  Independent  Ocean  Freight 
Forwarders. 

2.  Agreements  Nos.  14-49  and  5700-32: 
Modifications  of  the  Trans  Pacific  Freight 
Conf^nce  (Hong  Kong)  Agreement  and  the 
New  York  Freight  Bureau  Agreement, 
respectively,  to  provide  for  independent  rate 
action  and  for  other  purposes. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C   Hunity. 
Secretary  (202)  523-5725. 

■^  --iQ  «  Fil,d  6-29-83:  1:41  pm] 

si^^)>»<i  CODE  erao-oi-M 
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FEDERAL  RESERVE  SYSTEM 

Bo--.:  1   ■•:  K  ■:  \  -mors 

TIME  AND  date:  2:30  p.m..  Thursday, 
June  30, 1983.  The  business  of  the  Board 
requires  that  this  meeting  be  held  with 
less  than  one  week's  advance  notice  to 
the  public,  and  no  earlier  announcement 
nf  the  meeting  was  practicable. 

PLACE;  20th  Street  and  Constitution 
Avenue  NWo- Washington,  D.C.  20551. 
status:  Closed 
matters  to  be  considered: 

1.  Legislative  proposals  relating  to  banking 
structure. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  29. 1983. 
lanMs  McAfee. 
Associate  Secretary  of  the  Board. 

|S-8S3-g3  Filed  6-20-83:  3:40  pm) 
BUJJNG  CODE  C21ft41-M 


11 

PEDERAL  RESERVE  SYSTEM 

Board  Governors 

"FEDERAL  REGISTER"  OTATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  29092, 
Friday,  June  24, 1983 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  10  a..T...  Wednesday, 
June  29,  1983. 

CHANGES  IN  THE  MEETING;  Addition  of 
the  following  closed  item(8)  to  the 
meeting: 

Legislative  proposals  relating  to  banking 

stnirttirp 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  June  28   '9R3. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

--  ^^  .s:.  Filed  t-tt-n  »M  paj 


12 

national  labor  relatkjhs  board 
TIME  AND  date:  10  a.m..  Tuesday,  28 
June  1983. 

PLACE:  Board  Conference  Room,  sixth 
floor.  1717  Pennsylvania  Avenue  NW. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c){2)  (internal 
personnel  rules  and  practices)  and 
552b(c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy), 

matters  to  be  CONSIDERED; 
Personnel  matter;- 

contact  PERSON  FOR  MORE 

iNFORMATtoN:  i ohn  C.  Truesdale, 
Lxecutive  Secretary,  Washington.  D.C. 
20570.  telephone  (202)  254-9430. 

Dated:  Washington.  D.C.  28  June  1983. 

By  direction  of  the  Board. 
John  C.  Tnwsdale, 

Executive  Secretary.  National  Labor 
Relations  Board. 

IS-M7-83  Filed  6-ZS-83:  4:23  pm) 

MLiMo  COOC  n*t-o^-m 
13 

POSTAL  RATE  COMMISSION 

FEDERAL  REGISTER'    CfTATION  OF 
PREVIOUS  ANNOUNCEMENT:  4d  FR  2y:"3b. 

Wednesday,  June  2c  ". t*«3. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME 
OF  MEETING:  I':.t'.::ri  V ,  i:.ne  2fi   latt.i   . 

PLACE;  Conie.'-ence  Room.  Room  500, 
2000  L  Street  NW..  Washington,  D.C. 
STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 

CONTRACT  PERSON  FOR  MORE 

information:  Cyni  j  FittacK.  Acting 
Secretary  (202)  254-3880. 

CHANGES  IN  MEETING:  Meeting 
rescheduled  fur  Thursday,  June  30, 1983. 
at  8:30  a.m. 

IS-856-83  Filed  6-29-63.  3M  pai| 
MLUNQ  COOC  r71»-01-M 
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Circular  570;  1983  Revision.  Surety 
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4810-35-190 
DEP/HMan'  OP  THE  TOEASORY 

FISCAL  smnsz,  bureau  cp  oovEawEwr  kmahcial  cPBwnae 

(Dept.  Circular  570;  1983  Rev. ) 
COHPAMIES  (OUINB  CESTIPICAJES  OF  AOTHCRITY  AS  /ICCEPTRBIE  SDFBriES  CM  fEDEHAL  9CM)S  AND  A3  «CEPEABl£ 

REmsamo  oomfakies 

Efffectlw.    July  1,  1983 


Tjils  circular  Is  puMlshed  amually,  as  of  JUly  1,  solely  for  ttie  Infomatlai  of  Federal  bond-approvirg  officers  and 
peraoB  required  to  give  bonds  to  the  United  States.     Copies  of  ttiis  circular  my  be  obtained  fronu     Operations  Staff  (Surety), 
BBddli«  and  Cash  Managpaent,  Bureau  of  Govemnent  Financial  Operations,  Departeient  of  the  Treaaur?,  ite^ilngton,  DC     20226. 
Telephone:     (202)  63«-57t5.     Interim  changes  In  the  circular  are  published  In  the  FEEtKAL  FEGISIHi  as  they  occur. 

■Rie  follomli«  ooiniarieB  have  co!n.lled  wltli  the  law  anl  the  regulations  of  the  Treasury  Departnent  and  are  acc^table  as 
siiretlee  aid  reinsurers  en  Federal  txxids,   to  the  rattent  and  with  respect  cf  the  localities  Indicated. 


^. 


W.  E.  Douglas 
■    Canclasloner 
Bureau  cf  Qovem:ent 
Financial  Operations 


COWAIGES  HXDDC  CSRTIFICA2S3  CP  KJWCKna  OtJDER  SECTIOHS  930'l  TO  9308  OP  TTIIE  31  CP 
•niE  tKETED  ij:/CE3  Ode  AS  KGEPTRfi^  SURHTIBS  CM  HieSAL  aM)3,  BJCHJDBC  REIISURAIICE  (See  Note  a/) 


iv?ar«fr  ikjcbhatiuw  is  ooheaihh)  k  the  wjees  m  the  a©  op  iias  TRBii.   pi£ase  head  the  leras  CAREFJUJf  vtiai  usee  the 

aROJLAR. 

a::    L--iurance  r-jrceny  (fSitual).     BUSDESS  AtDBESS:     701  Fifth  Aveme,  Dea  Italnes,  lA    50309.     IKjaaSTTDC  UMCATIOH  W: 
$10.845.000.     SUaHK  LICS^^S  c/:     AZ,  AR,  CA,  CO,  DC,  H),  IL,  IN.  lA,  KS,  m,  MO,  KT,  NB.  NV,  M(,  1»,  OK,  OR,  3),  T)C,  OT,  WA, 

KI,  HY.     DCCRPCRAUED  W;     Iowa.     PEDEIAL  ETOCSSS  AGB.TS  d/. 

ATJ  Insurance  Conpa-Ty.     BUSEGSS  ADDRESS:     70  Pljtie  Street,  New  York,  NY     10270.     UCHMirnMO  LDCTTATICK  b/:     $2.629,000. 
aJRETY  UCENSES  c/:     UTexcept  CZ.     INCCRPCRA2H)  IN:     NY.     PEDEHAL  PROCESS  AGHJTS  d/. 

Acceptance  Insurance  Cojpany.     BUSIIES3-AD0RESS:     One  First  National  Center,  Suite  1323,  Qnaha,  ^B    68102.     UiJreRMTDa 
UMTTATIMJ  b/:     $2BO.0OO.     SURm  LICEiSES  i/:     AZ,  lA,  NB,  !*).     BJCCRPCRAaH)  IN:     Nebrasla.     PECERAL  PROCESS  ACa.'TS  d/. 

V.~r«il^^  Turety  arai  Casualty  Company.  Inc.     BUSINESS  MXKES3:     918  South  Orange  Avenue,  Orlando,  FL    32806.         

':  ■:  ,?"^T^:„":    ■■"O?;  b/:     $226.000.     SURCTY  LICBJSES  0/:     AL,  n,,  QA,  in,  la,  ICS,  VA.     HJCORPCTiAIH)  IN:     Florida.     PECgRAL 

The  Aetna  Casualty  arri  Surety  Corjaaqy.     BUSDiESS  ADDRESS:     151  PSrnlngton  Avenue,  Hartford,  (JT    O6156.     UCSKnlRITIM} 
UMTATION  b/:     $99.156.000.     SURETY  LICCTEES  0/:     All  except  CZ.     DKXKPCRAIH)  IK:     Connecticut.     FEDERAL  PROCESS  AGBTIS  O'. 

Aetm  Casualty  and  Surety  Cccipary  of  Illinois.     BUSINESS  ADDRESS:     1020  -  31st  Street,  Downers  Qrove,  IL    60515. 
mCHttCTIDO  LMiranON  b/:     W. 091. OOP.     SURHTY  LICENSES  0/:     All  except  CZ,  CT,  DC,  Otfin,  HI,  ME,  Mi,  NC,  PA,  Puerto  Rico, 
RI,  IN,  Virgin  Islands,  WY.     DKXKPCRAISD  IN:     Illinois.     FEDERAL  PROCESS  AOEinS  d/. 

Aejaa  Fire  tMerwriters  Insurance  Coapany.     BUSUffiSS  ADDRESS:     I6OO  Arch  Street,  Philadelphia,  PA     19101.     UIEfRWRimO 
LBCrr/cioN  b/:     $1.162.000.     SURETY  LICENSES  0/:     All  except  CZ,  Quan,  Puerto  Rico,  Virgin  Islands.     IMCORPCRAISD  Di: 
Comecticut.     PEMRAL  PROCESS  ACEJflS  d/. 

Aetna  Insurance  Conpa-j.     BUSINESS  «DRESS:     I6OO  Art*  Street,  Philadelphia,  PA     19101.     aJDEKrKITnC  UKITAriON  b/: 
5,-1,908.000.     SURSTY  LICHCTS  0/:     All  except  CZ.     II4C0RPCRffiH)  Di:     Connecticut.     FEDERitt,  PROCESS  AGEJOTS  dj . 

Aetna  Life  anj  Casualty  Ccryany.     BUSINESS  ADDRESS:     151  Farmlngtcn  Avenue.  Hartford,  CP    O6156.     OJEKRVSTmC  LmTEATICN 
b/:     $J8l.tiO(),000.     SURETY  LICcIJSSS  g/:     OT,  DC,  K3.     INCCRPCRAflH)  IH:     Comecticut.     FK^RAL  PROCESS  AGETfTS  d/. 

Aetna  Reinsurance  Ccopany.     BUSINESS  ADDRESS:     One  Franldln  Plaza,  Philadelfiila,  PA    19102.     UroERHRITEO  LIKITATION  b/: 
5 ',763. OOP.     SUREgY  LiaOiSSS  c/:     All  except  AL,  CZ,  Ouaiii,  HI,  H,  IN,  U,  CH,  Puerto  Rico,  TX,  Virgin  Islands,  WV. 

2.ja-P RATED  IN:     Delatiare.     FEISRAL  PROCESS  AGE3CS  d/. 

Affiliated  FW  Insurance  gciBparg.     BUSnCSS  ADDRESS:     Allendale  Park,  P.O.  Box  7500,  Johnston,  RI    02919.     aNEERWRmO 
LDCTAnjfiTr^     $2.805.000.     SURETY  IICE^SES  0/:     All  except  CZ.  Guam,  Puerto  Rloo.     INCORPCRAaH)  IN:     Rhode  Island.     FSDERAL 

paxzGS  ;w;H:/rs  d/. 

Alaska  Pacific  Assurance  Ccopany.     BUSINESS  ADDRESS:     I6OO  Arch  Street,  Phnattelphia,  PA    19101.     IMHWaiTDO  LDQTATICM 
b/.      $;_ji2i„»C.     SURHH  LICaiSES  0/:     AK,  CA,  ID,  CR,  SD.     INCCRPCRAIH)  IN:     Alaska.     FEDERAL  PROCESS  AQEinS  d/. 


•  3ee  V-xi^rr^r,^^.   ^\ 
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TTw^?^^^  "i**^  Casualty  Oompany.     HISOESS  ffiCRESS:     m  Chestnut  Street.  MeadvlUe.  PA     16335,     tHrBMUTUe 
UMmTCTb/:     $215,000.     SURETTuotBES  c/:     DC,  PL.   IL.   Di.  U.  ».  M.  KJ.  aTopl  TO    Si  W     ^^pSJ^  ni- 
Peoisylvanla.     FHSIAL  PROCESS  ACENIB  4/.  .  ~-.  "«.«>.  i»,  rn,   m.  ix,  Wi.     IMXHFWA'JH)  W: 

^^!^^  >'^f<^>^  Insurance  Corgparor.     EUSINESS  MERESS:     Poet  Offloe  Box  7500.  Jotnaton    HI    02<}M      IlBHwrmn 


Alllaig  Insurance 


HBDESS  AIIKESS:     Poet  Office  Box  5W97.  -ItennlrBl  Amex.  Loe  AfKeles     CA     <»0«5» 


CNDHaeiTDiS  UMITATION  b,  .     „, ... 

California.     FEDERAL  PROCESS  *3NIS  d/ 

Allied  PldelltT  Insurance  Caapany.  BUSDffiSS  AEIBESS:  89»5  N.  Meridian  Street  ' IraUanaDolla  BJ  «fi?fio  iMrwiuBrTTiK 
LDCnSTION  W:  t69MOO.  SURErTuraHSES  c/-  All  exceot  (2DC  Hl»Knri^r^iv^r^  o^LJ^  ^T^L.  ^^'>«°™5 
lala«te.     DfoCRPS^^:     Indiana,     ffi^  fflS^S^d/?^'       '  ^  "'  *"'  ""'  '*^'  '^*'  '^"^  "^^  ^'  ^'  "•  V^"*^ 

«.     (Reinsurance  only  In  KS,  MA.  NY.)     DCCFPORAIH)  IN:     Mlan4.     fejEWL  PROCESS  WoJlB^.  '       '       '       '       ' 

!^^'^  Automobile  Insurance  Coipanv.     BUSINESS  ADDRESS:     T77  San  Marin  Drive    Novato    CA    qH^qS      INnRMnmm 

J^™^^^^™^^^  ^:     All  except  C.  Ou»..  Puerto  RK„;  V^-:2anS!^i«SrS: 

^fCCRFCRATION  IN:     Nebraska.     FEERAL  PROCESS  ACaJIS  ^!  .«.«>.  i*'.  "1.  NB.  NV,   »?,  CK,   CR,  TX.  OT.  HA. 

^g^^  '^^f^lj?  ^'^'^^•g  °f  ReadlnK.  Permslvanla.     BUSINESS  AEDRESS:     CNA  Plaza.  QlLcasD     IL    606»;      IMMMrrmm 

SSi^Sofes  ^^^"^  UC^feVT-An-except  G,«=  and  Vli^ln  Isla^'  SSS^^  STpenJ^^S^ 

FmmAL  PHO^  j^^'^'     ^^  "CEJKES  o/:     All  except  (Z.  CT.  ME,  Puerto  Rloo.  W.     DWORPQRAIED  IN:     Delawre. 
^'^^  '^'^^^  Indainlty  Canpanv  of  New  York.     BUSINESS  AITRESS:     300  St.  Paul  Place.  Baltlnope    »    21202 

.52,1?^^^^^^^^?^%^^.  ^:is^c/r-°;arex:^^c."^°  ro^^  '^^rS'^ir^ " 

VlrgUi  Islands,  WY.     INCCRPCRA'reS  IN:     C»Z.     PEDEHAL  PfOCiSSAraTO  d/- 

TTKw^^'^  ^^T^^^'g^^^^'^^gS^-     BUSINESS  AIBRESS:     500  North  Meridian  Street.  Indianapolis,  IN    H6207      INIHWUTINQ 
™^mr|riI^^r^Sc^  ^:     a11  except  <.,  ^,  ^,  ^rto  Rlci.lS"lsIa;^°'    S^S^^T™' 

W-     ^grSo^S  S^^.^°^T-     ^^INKS  Ain^:     Q»  Beacon  St,^.  Boston.  MA    02108.     OBBRWmND  UMmnc* 
1^.     ^.2^1,000.     SURETY  UCHKES  c/:     All  except  Quan,  Puerto  Rico.     DJCCRPCRATH)  DJ:     Massachuaetts.     PEEHIAL  PROCESS  AtSJIS 

.--j'^^'^^^'^y^  REOgtmANCE  OORPCRATIOH.     BUSINESS  AHfiHSS:     280  Park  AveTue     New  York     Iff     inniT       iwrBTMnmr. 

UMmTioN^:   ii^^tih^.   smriucm^l/..    ie.  ki,  Sr^cR^S^iN*rTia!^!°'^i^'?SJ^"^S^ 

«;Qi,  !^'^"°gfL?!^^i^H..SggP°y-     S^'S™^  AIERESS:     Post  Offloe  Box  960,  Ifenchester,  IH    03105.     OCERVRITDO  UKTMnCN  0/- 
^»^^^^g^AK.  cr.  DC.   lA.  ME,  «.  MA.  MS.  NB.  »,.  «,.  OK.  RI. 'sD.  I^S^.  wTSS^A^T'"' ^• 

TTVTT.^!^°??  '^If  v!^  ^^f^^y  Coyany.     BUSINESS  AEDRESS:     136  North  Third  Street.  tenUton.  C«     *5025.     tKHMmTW] 
I^Wnm-iDNb/:     1L.«2LOOO-     SlTRErriJOTeES  c/:     AL,   AF.  CO.  DC.  PL.  GA.  KS.  KY»  LA  ^1^  MO    NC«     <?C^S^Srv. 
DKXFPORAIED  IN:     Plordla.     FEI»=AL  FROCSSB  fOSnS  d/.  '       '       '        '        '       '       '  ™'  ™'  ^*- 

t^^^''^'^  General  Plre  and  Casualty  Caapany.     BUSINESS  ATDRESS:     Poet  Office  Box  1502.  »x»ton    TIC     77001       IMMMrrmn 

UMmi^b/:     12,232^.     SURETY  UC^^:     AR.  U.  ^«.  CK.  K.     INCCRKKAlTwriJr^i.^J^'^S^ 

Aiaerlcan  Quarantee  and  Liability  Insurance  Cccpany.     BUSDESS  ADDRESS-     231  North  Hhrtlnml*  »T«ri     <w^»,*.,.^     tt     /Jnoe. 

$3  OTTm^^^^^^^:    ^^pf^=    '^  ?r^«  *»  ^^'  *^'«^.  «    77553.    imdhmotdc  LmnwnoK  6/: 

»j,Ufi,uuu.     J>UKiai  LiCEKStS  c/:     AL.   AZ,  CA,  00,  DC.  PL,  GA.  IL,   IN.  lA.  KS    KY     UL  MS    m    wr    MR    m     mn    ru     rw     on    ^ 
TX.  «.  WY.     INCCRKFA3E  IN:     •fexas.     FEEEKAL  PW)CESS  ASEJOS  4/1  '       *       '       '  *•  ''C.  OH.  OK.  SC.  IN. 

AMERICAN  PIEPEJETIT  REINSURANCE  OCCgAf.Y.     BUSINESS  AORBSS:     P.O.  Box  3802     3001  Suaer  Stpert     St«rfv«5     rr    nfion.; 


*  See  footnotee  at  end  of  table. 
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TTie  Anerlar.  :.-.3u.-^n-e  '{ni.i.-^.     ausiIIE3S  ATCRESS:     777  San  Martn  Drive,  Itovato,  C*    9*998.     UCBMilTmo  LmromiW  t/: 
Sgl,230..X)0.     Slryn  :j:"-:.';t  _;         .<U2  wcept  CZ,  Tlpgln  Islands.     DCCFPCRATH)  IN:     New  Jersey.     PHHWL  PSOCESS  ASJHS  */. 

jteerlcan  Maniifacturera  Mutual  Insurance  Ckinany.     aUSDESS  AEDRESS:     Long  Cirove,  IL    eodg.     IMHWUTDC  UMTEATICW  1^: 
>3,22U.QOO.     SUREH  LICHJEES  c/':     All  except  CZ,  aani,  Puerto  Rico,  Virgin  Islands.     MXRPCRAIH)  DJ:     Illlnais.     paEML 

P'OISS  ACENIS  d/. 

American  Motorlsta  Insurance  Ccmpany.     H[l,snffS.S  AECRESS;     Long  Qrowe,  E.    600*9.     mDEBWITQO  LatTMTICII  h/:  $11.156.000. 
^URKTY  LXCEJiEE  c/:     All  except  CZ,  Guam,  Virgin  Xslante.     DCORPCRJHH)  IN:     Illinois.     FEDERAL  PHCXSSS  AffiNTS  4/. 

American  Mutual  Liability  Insurance  Cocipany.     BUSINESS  AIBRESS:     Waicefleld,  MA     OI88O.     UHDEItWRrnNO  LKITATION  b/; 
$8.176.000.     SURETY  LIcaiSES  c/:     All  exc^>t  CZ,  Quam,  HI,  Puerto  Rico.  Virgin  Islands..     INCCRPCFtATED  Ol:     MasaadxBetts. 

FEDERAL  PRCKESS  «2NrS  d/. 

Aiaerlcan  National  Fire  Insurance  Company.     EUSDESS  AECRESS:     580  Walnut  Street,  Cincinnati,  CJH    45202.     tUDEPWRmir. 
UXTTAnON  b/  :     $1,228.000.     SURSTlf  UCaCES  c/:     All  eacept  (2,  ^uara.     DJCCRPCRAIEU  IN:     Nw  York.     FHIRAL  PROCESS  AffiWiS 

American  Re-Instirance  Cccipany.     BUSUffiSS  ACfflESS:     CCe  Liberty  Plaza,  91  Liberty  Street,  New  York.  Iff     10006. 
ilSERWRrroc  LMTEATION  b/:     $29.381.000.     SURETY  LICOBES  c/:     All  except  Ouam,  Virgin  lalartto.     INCCRPCRA3H)  IJJ:     Delaiere. 
••SJERAL  troCESS  AffiME  ^. 

American  Southern  Insurance  Caipany.     SUSDiESS  AECRESS:     Post  Office  Box  7369,  Station  C,  Atlanta,  QA     30337. 
UtPHflRITING  LPHTATION  b/:     $576.000.     SURHIY  LICENSES  a/:     AL,  H.,  QA,  SC.     DCCRFCRATH)  IM:     Georgia.     FEDERAL  PaOXSS 

Aoans  d/. 

American  States  Insurance  Ccapacy.     BUSDffiSS  iOKESS:     500  North  rferldlan  Street,  Indlampolls,  IN     Il6207.     IXIXRKIFIIIO 
LDGTATION  b/':     $25.6^40,000.     SURETY  LlCSBES  c/:     All  except  CZ,  C?r.  Ouan,  «H,  MY,  Puerto  Rico,  Virgin  Islands.     CBel:»urance 
only  In  NH.T    INOORPCRATED  IN:     Indiana.     FEDERAL  PROCESS  fCEirS  d/. 

Aonest  Surety  Insurance  Ccnpany.     BUSDESS  ADDRESS:     6301  Owenaaouth  kvmnj^,  #304,  Woodlsaid  Ullls,  CA    91367. 
(MJERVKETBC  LDtTTA^ON  b/:     $161.000.     SURETr  LICENSES  0/;     CA,  CR.     DICCRPCRAIH)  IN:     California.     fSSJSOL  PfOCSSS  KBBS 

<X'.  ~ 


A-ntUles  Insurance  Coaparxy.     BUSDESS  AHEESS:     Poet  Office  Box  3507.  COd  San  Juan.  Puerto  Rleo    00904.     tKEaRIEUO 
LI>nTAT10N  b/ :     $615.000.     SURETY  LICHCES  c/:     Puerto  Rico.     IMCCRPCRA3H)  Dl:     Puerto  Rico.     FHSKAL  PROCESS  A(S3C5  if. 

umh  INSURANCE  CCMPANY.     BUSINESS  AECRESS:     1108  W.  17th  Street,  Santa  Ana,  CA     92706.     UmERWRmNQ  UMTTATION  b/: 
^63.000.     SURETY  LICBJSES  c/:     AZ,  CA,  H),  MT,  WV,  !«.  CR.  UT,  WA.     DCCFPCRA1H)  IN:     California-     FEDBttL  PROCESS  AGBfiS  d'. 

Argonaut  Insurance  Ccc^any.     BUSINESS  AECRESS:     250  Mlddlefleld  Road,  Menlo  Park,  CA    94025.     CNEERMOTINa  LDtneTOl  W: 
$.:'1.351.000.     SURETY  LICQiSES  z/'-     AH  except  CZ,  Puerto  Rico.     D1CCRPQRA1H)  IN:     California.     PECERAL  PROCESS  AGHftS  d/. 

AnofTl^it-eoston  Manufacturers  Kutual  Insurance  Conjany.     BUSINESS  ADDRESS:     225  Wyman  Street,  ttolttan,  MA    0215*. 
■miHfl^rnrC  UMITAnON  W.     t37.515.000.     surety  LICS^^SES  e/:     CA,  CO,  OT,  DC,   IL,  IN,  lA.  KY,  MD.  MA.  MI.  m,  m,  BB,  NV. 
i«,  NJ,  m.  tti.   NO,  CH,  RI,  OT,  VT,  WA,  WY.     (Reinsurance  cnly  KS.)     DJOCRPCRAIID  IN:     Massachusetts.     PEDHUL  PROCESS  MJENTS 

Associated  LTdecnlty  Corporation.     BUSINESS  AECRESS:     777  San  Martn  Drive,  Novate,  CA    94998.     IKDERMOTDC  LIMXIftTION 
^-     $3.ia9.0O0.     ajRETY  LIcaKES  e/:     All  except  CZ,  Ouam,  Virgin  Islands.     mCCRPORATS)  IN:     California.     »EnHWL  PROCESS 

AG3?!S  d/'. 


Atlantic  Insurance  Cocipany.     BUSINESS  AECRESS:     Post  Office  Box  1771,  EBllas,  TX    75221.     UNDERWRITIND  LMTTATION  b/: 
^7.000.     SURETl-  LICOISES  c,':     All  except  CZ,  CT,  CE,  Ouam,  HI,   ID,  U,  LA,  ME,  MA,  NB,  NH,  NJ.  !«,  I©,  CR,  P-oerto  Rioo,  RI, 
Vr,  VA.  virgin  Islands,  WA,  WI,  WY.     IHCCFfaWinJ  IN:     TexM.     FEDB^AL  fflOCESS  tCSiUS  d/. 


Atlantic  >tutual  Insurance 


,     -       EUSD'ESS  ADOffiSS:     Atlantic  Building,  45  Wall  Street,  New  York,  NY     10005. 

aga<.VKC:DC  limitation  W-.     $11.940.000.     surety  UCBBES  c/-.     AII  enctpt  AL.  CZ,  aan.  HI,  virgin  Islatxle.     INCCRPCRKOT 
IN:     New  York.     FEDERAL  PROCESS  AGENTS  d^. 

Tt>e  Autojoblle  Insura.nce  Canpanj-  of  Hartford.  Connecttcut.     BUSINESS  ADDRESS:     151  Parmlngton  Avaiie,  Hartford,  CI 
06156.     UNDEaiRrrgD  UWraTION  b/:     »3.462.QOO.     SURETY  LICENSES  a/:     All  except  AL,  EE.     INCCRPCRWH)  IN:     Connectlojt. 

FEDERAL  PROCESS  AOTTS  d/. 


a--i>xvA>-ner3  Insurance  Coctany.     BUSDESS  ADDRESS:     Post  Office  Box  30660,  lanslr^,  MI     48909.     CHDERWimMa  LIMTTATION 
W:      i':,:^'.,:'y-.     SJPETI  LICB'JSES  o/:     AL,  AZ,  CA.  H,,  QA,   IL.  Di.  lA.  Id,  MN.  MO,  NB,  NC,  !©,  CH,  3C.  S),  IN.  TX,  OT.  WI. 

ma*  ;>.KA  70   .?.       '-'Idiijan.     FEDERAL  ESOCESS  ASaCS  ^. 

Salboa  It,.:.-.".,.    ; xpany.     BUSDESS  ADDRESS:     Post  Office  Bob  1770,  Newport  Beach,  CA    92663.     UmERWRTHNa  UKITATiaM 
W:     r  ,632.000.     oJr.-jn  LI(2NSSS  w":     All  except  CZ,  U,  Puerto  Rico.     DCCRPCRA'OfD  IN:     California.     FHISAL  PROCESS  AtS«S 
W- 

Bankers  Multiple  Line  Insurance  Conpany.     BUBUffiSS  AECRESS:     4810  North  Kerxieth  Avwwe,  Chicago,  IL    60630. 
.■JCIERWRmiO  LPHTATIDN  b/:     $2.947.000.     SURETY  UCENSES.^:     AU  except  C8,  DE.  Ooaa.  HI.  ME,  Puerto  Rloo.  Virgin  Islarxia. 
SJCORPOWIED  IN:     lowR.     FH)BIAL  PROCESS  AGENIS  d/. 

BLiford  Insurance  Canpanv.     EUSTESS  AECRESS;     5105  'Bollvlew  Drive,  Suite  195.  tolling  Meadows,  IL    60008.     iJEERWRTntC 
-J-TTATIOtJ  b/:      JoO.OOO.     SURETY  LICENCES  c/:     m.     DCCRPORATH)  IN:     New  Mexico.     PEEBiAL  PROCESS  AGBCS  d/. 


Boeton  Old  Coljr^y 
b/:     $517.000.     3^^}^ 

The  Buckeye  '-V-ljc. 


'-IMITATION  b/: 


':^-i=KM.  i*o;S3S  V.37IS  ^. 


TE«B'     HIKINESS  AECRESS:     80  Maiden  Ime,  *w  York,  NY     10038.     OffiHWRTTDC  LBCTATIOH 
All  except  CZ,  Ouanu     DCCRPCRAIEI)  IN:     Massachusetts.     FEDERAL  PROCESS  AOOHB  4/. 

rrceny.     BUSINESS  AECRESS:     Post  Office  Box  1499,  ColurtHis,  CH    43216.     UNDEHfiTTINO 


-.   LICaCBS  0/:     DC,  FL,   H-,   IN,  KY,  MI,  MO,  NY,  CH.  PA,  VA,  WV.     INCCRPQRA-m)  IN:     Ohio. 


•  See  footnotfle  tt  ?rd   af  tasle 
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pu«^^oo.  3C.  ^.  ™.  «.  virgin  lea^.  *.    (Pi^utToay'ifkfk")'  S^CM-in"?'  I;:;  ?^:  '^^•^^ 

INCOreWm  »:     WiiSSiln.     FH)ERAL^Js  /C^^.     '       '       '   "'  "'  *°'  '"'  *'  *"'  *•  *'  *«  ^'  "•  «•  «' 

J^."f^g  Insurance  Cantany.     EUSINESS  /UERESS:     3435  Wllahlre  Boulevard,  Suite  2504     bx  An«!l«i     tu     «imn 
ONDEHWHITIIC  LIMmHOW  ^^if^.QQQ.     SHEIY  U CENSES  c/:     CA.     InSSJ^IS:     STlf  JSaf"^^^PR^-ACEW^ 

Centgnlal  Insurance  Ccropany.     BUSINESS  AEDRESS:     Atlantic  BulldliK    W  Hall  Str«>«    Nn.  Vortr    w     innnc      r»ir»«^,Tm^i,. 
.??i'^'- ""^  Insurance  Canpany.     WJSINESS  AEDRESS:     800  South  Vbshlngtcn  Street.  Van  Wert    CH    *58qi      InmRBWRrmn 

^^^^rSIj^SS^  -        "^  ~"=^  <2.  Guam.  HI.  (K.  Puerto  Rico,  Vlnsln  islands.     INCCRPQRAM  IN:     CcmectlcutT 


^^^^ai^^M-     aEDffiSS  AHWESS:     Suite  322,  1889  I^Xintaln  Squa.-^  Court,  Coitus,  CH    113221.. 
LmmnOWb/:     1300,000.     SURm  licenses  c/:     CH.     mCCRPCfUHH)  DJ:     Ohio.     mm/L  PROCESS  AGHTS  d/. 


IMDERWrrOB 


.'P;^..'^'^^';^''.'^  '^''^  Insurance  Camai^v.     BUSDESS  AHHESS:     One  Ttawer  Square.  Hartford    CT    06115      IMHMlTnm 

"^^^^^^^rW^^^  c/:     All  ex.^  CZ.  0^,  VlJ^li^.     Si^i^^'^:  '^^S. 

,^,^^i;^^'^^  Insurance  Conparg.     BUSINESS  AEDRESS:     Poet  Office  Box  II1567.  Clndiratl,  CH    «5211(      UJEHMnTMl 
LMTTATION  b/:     tl3.5«1.000.     ^miJCENSES  c/:     AL,  AZ,  CO,  PL.  GA,   IL,   IN     lA     KM    MS    K)    ffi    il  iiTTS^  P. 
SO.  TO.  IX.  TO.  VA.  WV,  WI,  W.     INOCRKRAm)  DJ:     Ohio.     FEIKRAL  PHOffi^  AGEmTd/r         '       '       '       '       "  ^'  *'  "'  "' 

CLASSIFIED  INSURANCE  CCRPCRATiaN.     BUSINESS  AECRES3:     Poet  Office  Box  1407,  Waukesia    VC    53187      tMrayRrmr 
LMITATIQNb/:     i^ST^OgO.     SUREmUffiNSES  c/:     ffi,  CA.  ID.  lA.  NV.  m.  OK.  0^    H^T*    W       INci«S^^?^WH«v™in 
PEDEFAL  PROCESS  AGENTS  d/.  ^  .        .       .  •^.  ■",  i",  '^,  tn,   a.,  i/i,  m,  «u.     URKKIwnn)  IN:     WlsoonBln. 

^^^IS^  ^'^'^y  Canpany.     BUSINESS  AURESS:     9  Farioray  Center,  Borough  tf  Qreentree.  Plttsbunzh    PA     IVPO 
0^^™  LDtmHON  b/:     1261,000.     Sfflm  LICENSES  c/:     EE.  N5,7r%«pS^:^S^.   SaL  PBOCESS 

Caaaerclal  Insurance  Canpany  of  Newark.  New  Jersey.  BUSINESS  AEDRESS:  80  Maiden  lane  New  YorSr  m  im«» 
UNI^gU'im  LIMITA'nON  b/:  E^j^^OOO-  SURm  U^S  c/:  All  ^^C.^^^^AlST  vS^lsll^* 
INCCRPCRAISD  IN:     New  Jersey.     PEMRAL  PfOCESS  naSfTS  d/.  ~  ""i^      •  '«™'.  ruerw  «ioo,  virgin  islands. 

^,      igr^^'^^Sr"'^'^  Ca:^«ny.     EKSDESS  ACDRESS:     Oie  Beacon  Street,  Boetcn.  m    02108.     UEHJHimND  LDtTWEKM 
^/=     i2iL522^0gO-     SWffilY  licenses;^:     All  except  CZ,  Guam.     INCCRPCRAra)  IN:     Massachusetts.     PErEHMTS^ASS^ 

.,  ^^r'"^^"  Insurance  Caaparg.     BUSINESS  AEDRESS:     1221  River  Benl  Drive,  Eallas.  T3C    75247.     OfflEMKlTING  LMTMnoi  h/- 
IS^^,^  UCS^C/:     All  except  CZ.  CT.  Ou»,  HI.  KS.  ME.  «:  NC.  Ri:     INcKc^T^S^YoS™^i 

T -n^^r^f^^if^,J^'1l^%^^''-     E*™*^  AEDRESS:     Post  Office  Box  420.  Hartford.  CT    06141.     IMCGniVDG 
^™^^^r^^^-^l|cENSESc/:     All  except  (Z.  C^.  P^rto  Rloo.  Vl^  Isla^.     InSS^: 

,^,r^'^°'^'^^^  Insurance  Canpany.     BUSINESS  AEDRESS:     115  North  Parsylvanla  Street,  Indlansoxjlls,  IN    46204 
U^^^^^^r^^.     s^  LIC^  e/:     PL.   ID.  IL.  IN,  lA,  1^.',^^^.  «.  WI.^'SSi^R^H,  IN: 

.,,  ..g?^„g?^^'^^^  Insurance  r,anrnn,Y.     BUSINESS  AEDRESS:     80  Maiden  Lane,  New  Topic,  MT     IOO38.     OCBRWinNQ  LMmTION  b/- 
tl6.7B3.000.     SURgry  licenses  c/:     All.     INOCfiPCRAm)  IN:     New  Hanvehlre.     PHHIAL  PROCESS  AG^  '^''^^^  LUurAiaw  w. 

^,      1?^!^?^!?^  "S^lISf"'^  Corporation.     BUSINESS  AEDRESS:     80  Maiden  Lane.  New  York,  W     IOO38.     aCERWITINQ  UJCWTICN 
V=     55i021iOO0.     SORKH  LICENSES  c/:     AK.  AZ.  AR,  CA.  00.  DC,  PL.  HI,   ID.   IL.   IN,   lA,  Ml     KT    NV    Njl^^     NC    OK     S 
■EC.  OT.  VA,  WA.  W.     INOORPCRAm}  DJ:     Galfomla.     FmERAL  FWCESS  AOEWIS  dA  ^        '       '       '        ' 

Continental  Surety  and  Fidelity  Insurance  Canpany.     BUSINESS  AEDRESS:     Poet  Office  Box  730.  Littleton    00    8OI60 
aCERVfilTDW  LDOTATION  b/:     £21^.     SURETY  lAW^  c/:     CO.  I«.     D«CRPa«IHD  Dj"  oSoiii.^^'f^c^  «^ 


See  footnotee  at  end  of  table. 
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Cctitlnental  Western  Inaurance  Ctcpen?.     msragi??!  MERESS;     Pest  Office  Bon  159",  Dw  lUjieB,   lA     50306.     lMlGRi«rrDe 
UMramON  a/-.     »2.892.000.     SURiJTY  LICHEES  c/:     AZ,  «.  CO.  DC.   ID,  IL,   IN,  lA,  KS.  CT,  IK,  W,  W,  JD,  W,  HB,  W,  m,   ND. 

OK,  33,  TJI.   TX,   ITT,   WI,   Vff.     INCURPCRATE)  Bl:      lowB.     FEDERAL  PFDCEiS  WEWIS  d/. 

Contractor's  Bcndlt>{  and  Insurance  Ccnawy.     BDSHES^AIXFBSS:     1213  Itallegr  Street,  ScKttle,   A    98109.     iJWHMaTDO 
UXrr/raCN  W-.     $138.000.     SUram  UCaias  c/:     a,  CR.  ».     DHHKRHSD  IM:     *ahlnKtan.     KDBML  ffCCESS  iCaflB  d/. 

Cooperatlva  de  Seguroa  Multiples  de  Puerto  Rico.     BUSDffiSS  AITRESS:     O.P.O.  Box  38^16,  San  Juan,  Puerto  Rico     00936. 
laCEBVfgTljC  UMITATICN  b/:     $2.120.000.     SCRECT  U«6ES  e/:     Puerto  Rico.     MCCRPCIWIH)  Dt:     Pvjerto  Rico.     JH3BML  FKXESS 

toaas  a/. 

Comhuster  Casualty  Coopany.     BUSINESS  AIMESS:     Post  Office  Box  14t90,  QnEftia,  ^B    68121.     UJDEraJilTDC  LIMITATICW  b/: 
$3.201.000.     SUREK  LICOBES  c/:     GO,  lA,  KS,  «B,  S),  W.     DKOffCWEH)  M:     ■ebraalEU     PHUWL  PfOCESS  /KEBS  4^. 

CCtOET  INSHIANCE  CCMPANY.     BUSDJESS  A£I«KS.S:     3500  West  Peterson  Avenue,  Chicago,  IL    60659-     UffiaMtlTOC  LDOTflTION 
b/:     $915.000.     ajRKIY  LXCHgES  c/:     PL,  IL.     INGCBPaiAIH)  Dl:     TT»nr>to      fHHML  PRXKS5  «»nS  i/. 

Cotton  States  Mutual  Insurance  Ccrapany.     BUSINESS  ADDRESS:     Post  Office  Box  22M,  Atlanta,  GA    30301.     IMHMirnMS 
LMTTATION  b/:      $3.317.000^     aJREYTlOTJSs  c/:     AL,  PL,  OA,  MS,  NC,  SO,  IN.     INCCFPCRATED  IN:     Geort^.     5HBML  PROCESS 

COmiAf/r  INSURANCE  CmPAMf.     BUSINESS  ADDRESS:     95  Woodland  Street,  Hartford,  CT    06105.     LMSRVKITINB  LBOTKnCM  ft/: 
S:, 261, OOP.     SURHIY  LICENSES  c/:     CT,  DC,  ME,  Ml,  NY,  RI,  VT.     INCORPCRAIH)  IN:     Connecticut.     PEIERAL  PROCESS  AGOfiS  d7. 

Covenant  Mutual  Instjrance  Canpany.    BUSINESS  AOXESS:     95  ltoodla.-xl  Street,  BErefard,  CP    06l05.    IMBSiRrnJO  LOCmoiON 
fe/:     $2.87'). 000.     SURETY  LICENSES  c/:     AL.  AZ,  CA,  CO,  CT.  PL.   Dl.  ^E.  MA,  MS,  HO,  NH,  NJ,  NY,  OR,  PA,  VT,  WA.     EJCCRPCfUCH) 
IN:     Coreiectlcut.     PHJERAL  PROCESS  AGENIS  d/. 

Cunls  Insurance  Society.  Inc.  BUSCffiSS  ALDRESS:  tVBt  Office  Boi  lOSft.  Maittsan.  VI  53701.  UCERrigTOe  LIMITATION  t/: 
$2,807,000.  SURETY  LICENSES  c/:  All  except  CZ,  Guam,  Virgin  Islands.  INCCRPCRA3H)  Si:  Wisconsin.  FEDERAL  PROCESS  AGtNIS 
^. 

DBSA  CASUALTY  CCMPAiW.     BUSINESS  ADDRESS:     «711  North  Clark  Street,  ChloagD,  IL     6o6JlO.     UNDEHrKITDB  LDDIftTK*  b/: 
$367.000.     SURETY  LICENSES  c/:     IL,  lA.     INCCRPCRA2H>  IN:'  Illl:iois.     FEDERAL  PROCESS  AGENTS  d/. 

Deperafable  Insurance  Canneny.  Inc.     BUSUBSS  JEOBSS:     Post  Ofrice  Bat  19030.  Jacksotwllle.  a    32245-903O. 
IMAKWRTTINO  LDUTA'nON  b/:     $1.596.000.     SURETY  LICHiSES  c/:     All  except  CA,  '        '  '        ' 

Islands.     INCCRPCIRASn)  IN:     Plordla.     FEDERAL  PfOCESS  AGENTS  d/. 


ME,  IH,  Puerto  aioo,  RI ,  VT,  Vtrgto 


DEVaOPgg  INSURANCE  CCHPANY.     BUSINESS  ACEKKSS:     333  WtUshlre  tmrat,  fJO.  Box  3343-92803,  IratKim,  CA    92601. 
ai)Bn«rmC  LDtrrAllCN  b/:     $190.000.     surety  UCaSS  c/;     CA,  NV.     INCCRPd'JtrED  IN:     California.     IHSHAL  PROCESS  ACSNTS 

d/. 

Eastern  InJamity  Ccmaitf  of  ."toylarxi.     BUSINESS  ALOKSS:     6001  Ifcntroee  *Bd.  Hodcmie,  M)    20652.     ll(DHf.RmW 
LDCTATIOW  b/:     $372.000.     SURETY  LICENSES  c/:     AZ,  AR,  EE,  DC,  IN,  U,  MD,  Ml.  MS,  MD,  m,  OR,  PA,  SC,  TX,  VA.     INCORPCRATa) 
Dl:     Maryland.     FEDERAL  PROCESS  ACa-TS  A/. 

anpire  ?lre  and  Marine  Insurance  Cocyany.     BUSINESS  AIERESS;     162*  Douala*  Street,  Ctaaba.  NB    68102.     IMDtRManM) 
LDOrmoSTbTl     $2.070.000!     surety  licensee  c/:     All  except  CZ,  CT,  EE,  DC,  Ouan,  LA,  MD,  MA,  NJ,  NY,  CF,  Puerto  Rloo,  RI, 
IN,  Virgin  Islands,  WV.     INCQRPCBATED  IN:     Nebraska.     ffiSRAL  nOCESS  AOanS  d/. 

Ihe  Bnployers'  Fire  Insurance  Ccmiarg.     BUSINESS  AIXRESS:     CUB  Beaoon  Street,  Bostcn,  MA    OGIOS.    UmMWRrmC 
LIMITATIOW  b/:     $t. 333.000.     SiWIsn  UCEfSiS  c/:     All  except  CZ,  Guam,  Puerto  Rico.     INCQRPCRATED  IN:     Massachusetts. 
FHXRAL  PROCESS  AGENTS  d/. 

E?IPLOYERS  DEURAIJCE  OP  WAUSAU  A  Mutual  Ccppartf.     BUSDiKSS  ADDRESS:     2000  Westwood  Drive,  Vteusau,  WI     5W01.         

affiEKWRmiC  LIMITATION  b/:     $^47. 986. 000^     SUKETY  LICENSES  c/:     All  except  CZ,  Guem.     INCCRPCRATH3  IN:     Wisconsin.     PEEBRAL 
PROCESS  A3E17IS  d/. 

E^mloyers  Mutual  Casualty  Coqaany.     BUSINESS  AICRESS:     Post  Office  Brat  712,   Des  Moines,  lA     50303.     (WDEHWRITINO 
LMTTAIION  b/:     $11.233.000.     SURCTY  UCatSES  c/:     All  except  CZ,  Guam,  Puerto  Rico,  Virgin  Islards.     mCCRPCRAaHi  IN;     Iowa. 
FEDERAL  PROCESS  WENIS  d/. 

Etaployers  Reinsurance  Corporation.     BUSINESS  ADDRESS:     5200  Metcalf ,  Poet  Office  Box  2991,  Overland  Park,  KS    66201. 
U^DERWR^njG  LMITATION  W:     $35.838.000.     SUREOT  LICENSES  c/:     All  except  CZ,  Ouam,  HI,  Puerto  Rico,  Virgin  Islands. 
INC0RPCRA1SD  IN:     Missouri.     FEDERAL  PROCESS  KSNIS  4/. 

EMOA  REPeORANCE  CCHPANY  OP  AMERICA.     BUSINESS  ADDRESS:     127  John  Street,  New  York,  NY     10038.     DNDERVKITaC  LMITATIOH 
W:     $2.003.000.     SURETY  LICENSES  e/:     ffi,  lA,  KS,  MS.  NY,  OK,  TL.     DfCtRPOUaSD  Di:     NeM  York.     9EDBWL  HUCBSS  AOBBS  d/. 

SVAJgrrON  DStRANCE  CCMPAllY.     BUSINESS  AEDraSS:     One  *nerican  Plaza,  Ewanston,  IL    60201.     UJDERVKTTIND  LDOTATICN  b/: 
;j. 306. OOP.     SURETY  LICENSES  c/:     DC,   IL.     INCCl*€M!IH>  Ql:     Illjnola.     PHWAL  PROCESS  ACaOS  4/. 

Psuiiera  Alliance  Mutual  Insurance  Cornpaiiy.     BUSINESS  ADDRESS:     1122  North  Main  Street,  McPheraon,  KS    67460. 
UNDERWtTTDC  LIMITATION  b/:     $2.161.000.     SUREH  LICENSES  c/:     AZ,  CA,  00,   ID,   IL,  IN,  lA,  KS,  MN,  MO,  KT,  NB,  m,  NY.  ND, 
CH,  CK,  OR,  3),  TX,  WA.     rNCORPCRAin)  Di:     Kansas.     SEDEHAL  PHDCESS  AQBCSd/. 

Rirrdarri  NtuUial  Insurance  Ccnpany.     BUSINESS  ADDRESS:     1963  Bell  Avenue,  Des  Molnee,  lA    50315.     ONDERWHTTIN}  LDOTATICN 
y:     $2.227.000.     SLREJY  LIcaiSES  c/:     AR,  00,   IL,  IN,  lA,  KS,  KY,  m,  MD,  ^B,  H),  CK,  3),  TX,  WI,  WY.     INCCRPCRATED  IN: 
Tomb.     FCTFRAL  PROCESS  «JEMIS  d/. 


See  I'jou^yu^  ax,  erv.:  jf  Cable. 
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Bederal  Insurance  Cqapaig.    WSOESSi  WMESS:     15  Mowitaln  -•»«   ij«-     p        <«, 
IKHORITDO  UJCnaTION  ^;     >36.655.0O0.     Sn«n  LICEJtSES  c/       ,.;        :v;ft>-i"^t    - 
d/. 


•>.1-1615. 


■Pie  Fidelity  and  Casualty  Ccppany  of  New  lorlc     BUSUttSS  ACDIESS:     80  ftdden  Lane    Nor  York    W     irx)«      immjwitiip 
L^IO^  J^,l82^.     kj^TlicaSBS  c/:     AU  except  0«.  Vlrsln  lalarr.-  ^  ^^^'iJJf    ^I^^S^f^ 


,  „^!^^^y,  a^  Dgpoelt  Caiyan.Y.     BOSDESS  ACCTKaS:     CharteB  and  haOnSUn  Streets,  BalOaoce.  m    2120- 

murrmowb/:    $267.000.    a^  ucbges  c/:    ».  tx.    iwxmwnH)  mf   pteryiand.    pnjBUL  process  iSr; 
Fidelity  and  Deposit 


Mar  IfeRfnbire,     IQBUL 


,^  f^arjlana.     KJSHESS  ADCRESS:     Charles  and  Lexli^ton  Streets.  BalltBDre,  K)    a2(8. 

11.196,000.     ajRHTf  UOTISES  c/:     All  except  (3.  Ouam.     DCCFPayaH)  IN;     Marylanl.     FHHIAL 


UNDERSri'iKj  UMrnaioN  t/ 
PHOCEss  wans  4/. 

Wjaiim's  Fund  Insurance  Coipany.     EUSUffiSS  AOJRSSS:     777  San  Harln  Drive,  Novate,  GA    9«998.     tMDEBWrmo  LDCranoi 
b/:     m.188.000.     SURm  LICENSES  c/:     All  exoept  CZ.     IMO(FPa«iH)  Df:     Calirocnli.     FECIAL  PROffiSS  AfflWB  d/. 

Flranen'a  Ineurance  Company  of  Newark.  New  Jersey.     BUSINESS  AEDRESS:     80  Maiden  Lane,  New  York    m     100« 
UI^WRimC  LmrrmOH  W-.     $2?^,000.     SOREK  UCEMSES  c/:     AU  except  (2,  Ouffln.  Puerto  Rloo,  Vi;^!"  Islands. 
INCXJffORATED  IN:     New  Jersey.     FEDERAL  HOCESS  AC0H5  d/.  ^^.i— no. 

First  Financial  Insurance  CocBany.     BUSINESS  AEDRESS:     1101-'117  PSreette  Avenue    StrliKfleld     IL    fiPTO*      iKUff.rrr-nn 

iJxrTKna^b/:    Wb^^ooo.    swtml^&jsES  a/:    ak.  az,  ar.  CO.  DE.  oTT^  S^rS   urSr»,'M?  mm  t^^^^% 

SD,  OT,  HA.     (Excluding  Ball  Bonds  In  IN.)     INCCRPCRAJH)  D*:     miAois!     "HJERAL  PHX3SS  ACTfB  ^  '^'  "•  "^  ""•  »•  «• 

,  ~^!H^,  ?f"iyf^'^'°^?^  "^  Hawaii,  Ltd.     HJSIMESS  AURESS:     Poet  Office  Box  2866,  Horolulu.  HI     96803.     UNDBMOTDO 
UMTKTICN  b/:     $2.193.000.     SUHlJi'lf  U(>J<StS  c/:     HI.     INOORPCRAIin)  ffl:     Hawaii.     FEDERAL  PHxSs  AGHNE  d/.  """"^"^ 

,"f°<^  tetlflnal  Insurance  Canpany  of  teeriea.     EUSDKSS  ADUffiSS:     SAPBOO  Plaxa,  Seattle,  KA    98I85.     OMEMOTnD 

S3S^^i^  ■*^'°^'^-'^-     3"HgY  LICTUSES  c/:     All  except  AK,  CZ,  Oum,  HI,  It,  l«,  Puerio  Rico,  VT.  Virgin  I«la.T3s. 
IMXKPCRAIH)  D):     Washington.     FTOERAL  PROCESS  ArGEWIS  d/.  ,       ,        liiii  xo^uo. 

FLCRDIA  FARM  BUREAU  MIOTAL  PISmAWCT:  CCMPANY.     BUSINESS  ADDRESS:     Poet  Office  Box  730,  Oalneovllle     FL     32602 
UM3ERWPJTIIC  UHITATION  W:     $271.000.     SURETY  LICEJISES  &/:     PL.     INCCRPaiAIH)  Bl:     Florida.     FHSRAL  PKXSSS  AOaOS  d/. 

ft-mont  Indamlty  Corony.     BUSDESS  AEDRESS:     1709  West  El«Wt,  Street,  Los  Alleles.  CA     90017.     mjEOKTrno  UKCnCTCW 
W-     ^1.777.000.     SURESY  LimiSES  c/:     AK,  AZ,  AR.  CA,  00,   ID.  IL.  IN.  lA.  LA.  MI.  ML  ffi.  IW.  W.  OL  OR    PA.  SJ    tt    OT 
VA,  WA.     INCORPORAISD  IN:     Califomlk.     FEDERAL  PfCCESS  fokfSd/.         *  "*•  "^       .  «^  "o.  «».  iw,  Ui.  Ul.  »-*,  SJ,  TX.  OT. 

^'^^  Insurance  Ca!ipar..v.     BUSINESS  AEDRESS:     5105  Ibllvlew  Drive,  Suite  195.  BollliK  Nrndav.  IL    6OOO8.     IMtKURITDC 

LMrrivtlCW  b/:     i72.000.     SJRETY  LiaNSES  c/:     m.     fflCaRHRfOH>  IN:     New  tenS.     ffiOffiM,  ffloS  1^^^.     '™'*'**™* 

General  Accident  Insurance  Conpany  of  ADertea.l«     BUSINESS  ADDRESS:     «lll  Walnut  Street.  Phn«rt>i;*.i«     pa     19106 
UNDEKMRITDC  LMirAllON  b/:     $39.0B9.000.     SURETY  LICENSES  c/:     AU  except  AL,   AK,   AR,  (2.  IE,  9^  ffl     i)    l«    «     W    IH. 
ND,  Puerto  Rico,  SC,  SD,  VT,  Vlpgln  Inlands.      (Fidelity  only  In  AL,  SC.)     mcCTCCRfflS)  IN:     Pennsylvania.     raCERAL  PHOCES 
AGSWTS  d/. 

GEMEmL  CASUALTY  CCMPAN-Y  OP  WISOCWSIM.     BUSEffiSS  ADDRESS:     One  Seneral  Drive,  3ui  Pralrte.  H    53596.     aCBWmiO 
^^^EPtW'-     *3,695.000.     SUREIY  LICENSES  c/:     EL.  IN,  lA,  KS,  W.  MS,  NB.  M),  SD.  W.     (RelnBuiBnce  onlj  in  Sor  York). 
I!W]RPC«Ara3  IN:     Wisconsin.     FEDERAL  P»XESS  «JFM!S  d/.  —       ,       ,  vn  «  «uj-  ixi  aor  lorm:;. 

General  Insurance  Canary  of  Anerlca.     ETOD«SS  AEDHESS:     3AFB0O  Plasa,  3eHttle,  W     98185.     IMDERIRrrDC  LDdTtnOM  »»'■ 
n5.559.OOO.     SUHSTY  LICENSES  e/:     All.     TNCnRPTRATt-Ti  IN:     Washli^tcn.     FETfUAL  PROCESS  AGENTS  d/. 

General  Reinsurance  Corporation.     HJSaJESS  ADDRESS:     600  Steamboat  itoad.  Oreowich,  CT    06830.     aWBBWniNG  LKmnOK 
b/:     $71.252.000.     SUHHDf  LICaJSES  e/:     AU  except  (S,  9\mn,  HI,  Poerto  FHoo,  Virgin  IsLarxls.     DCCRPaWTH)  IN-     Delaiare. 
FKDKRAL  PROCESS  AOEJUS  4^.  c.-  in       i^cj^i-utj. 

GLACIER  GENERAL  ASSlffJi: ICE  CCHPAHY.     HUSUKSS  ACDIESS:     Poet  Office  Box  «626,  Wasoula,  fC    59806.     OCKaRmH} 
LDgTATiaH  b/:     $1.182.000.     SUHHDf  LICENSES  c/:     AZ,  CA.   ID,  MO.  KT,  ND,  NV,  WY.     INCCRPOttlH)  IN:     Montam.     ESERAL 

PFOCESS  *J£7raS  a/. 

■Hie  Glens  Flalla  Insurance  Cccipany.     EASINESS  AEORESS:     80  Maiden  Lane,  New  York,  KT     10038.     IKHOKITQC  LBOTJCIDM  b/: 
$1.367.000.     SURETY  LIONSES  c/:     All  except  CZ,  Ouam,  Virgin  Islands.     INWKPCRAIH)  Di:     Delaware.     FETERAL  PHOCESS  AtSHS 
d/. 

Ulooal  Surety  I  Insura-ice  Co.     BUSIWiSS  AEtWESS:     I60  Klewlt  Plaza,  OiBte,  16    6813I.     tMDHafnmc  LDCMTiaK  W 
$1.919.000.     SUR-CT  Llca4SES  c/:     fZ.  CA.  CO,  KT.  NB.  SD.     INCCRPCRAIH)  IN:     Nebraska.     FEDERAL  PKXESS  AGEWIS  d/.     ~  ' 

Globe  Lndecnlty  Canany.     BUSINESS  AECTESS:     150  HUUan  Street,  New  York,  Iff     10Q38.     nNCERMaTDC  tMESmii  «>/• 
$12.1116.000.     SORHIY  UCENSES  c/:     All  except  CZ,  OuBBi,  Puerto  Mco.  Virgin  Islarals.     DeORPOyOH)  IN:     Delaiare.     FBHttL 

Grain  Dealers  Mutual  Insurance  Canpany.     BUSINHSS  ADDraSS:     Foot  OTfloe  B»  1717,  Ialla.-Bpolls.  IN    *6?0b.     \KESK>JTDO 
UMnMION  b/:     $2.617.000.     SURETY  LICENSES  c/:     AU  except  AL,   AK,  CZ,  CT,  EE,  DC,  FL,  aam,   ID,  HE.  MD,  MA,  MT,  m.  lO. 
NY,  M),  PA,  Puerto  Rloo,  RI,  TO.  VT,  Virgin  Islands,  W.     maHPCRAin)  IN:     Indiam.     FEDERAL  PHOCESS  KSms  d/. 

Gra.i!.te  State  Insurance  CoEpany.     BUSINESS  AEDRISS:     Post  CKTlce  Box  960.  Itancbeeto-,  m    03107.     aEBOiOTDO 
LIKITA1ICM  b/;     $637.000.     aJFETY  LICENCES  c/:     AU  except  CZ,  CT,  LE,  Ouam,  HI,   ID.     DCCRPCRAraD  IN-     New  HatMhire. 

PEKi<AL  mCCESS  ABEJnS  0/.  ~  ^^ 

Great  Araerican  Ir,8urance  Company.     BUSINESS  ADDRFSS:     580  Walnut  Street.  Cliicinmtl.  CH    15202.     UfflcIMaTDiIJ.  UKnXTBM 
^/-     $12.622.000.     SURETY  LICE?tSES  e/:     AU  except  C,  aara.     DIXK'CRKIH)  IN:     Chlo.     FEIIRAL  PROCESS  AOaHS  d/. 

Great  Northern  Insurance  C<xmany.     BUSINESS  ADQRES.S:      15  t*,ountaln  View  Itoad,  P.O.  Box  I6l5,  Wbrren.  Hi     07061-1^5 
WCHMilTno  LIMITATION  W:     $2.053.000.     SSSTt  LICHCES  c/:     AU  except  AL.   AR.  CX.  (Z.  CT.  EE.  Ouan.   ID.  HC.  Puerto  Rica. 
TO,  Virgin  Islands,  W.     uroCRPORAIED  IN:     Minnesota.     FEDERAL  ."HOCESS  KStrs  d/. 


30533 
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°^^^  New  York  Wutual  Insurance  Ccrronv.     ECSDESS  HXXSSS:     aS  LeHi«tcn  Avenie,  Nen  Joric.  W     10016.     mui,d^:i}l} 

LOCra^aN|/^  |2^5«,qoO.     ^^LLCa^c/:     m  except  AK.  «.  CZ,  (Km.  HI.  U.  NJ.  OR.  SC.  IK.  Vli^ln  Islands. 
OCORPCRAI^   Jf;     Sew  York.     FEDERAL  PHCK2SS  KSIUS  6/.  ......         &"•  iox»uo. 

'y^_ .^^'^'"'^SSSjC?''""^-     HBDESS  AUCraSS:     Poet  Offloe  ITH,  Dallaa.  TX    75221.     DNranKmNB  LMTIATiaJ  b/: 
"EDERAl'wdcsss^  ^'"^  -'^''     "^  "°^*  °'*  °'*°^  ^'  *"'  '^'^  '"■'"'  '^^*^  Islante.     INCORPCRAIH)  IN:  "Missouri. 

»,.„.^^„^:^'^  ""*^^  ?''"rg'^  Ccnpeny  of  Cincinnati.  Chlo.     BCBDESS  ATORESS:     1520  Madlacn  Road.  Cincinnati,  <H    45206. 
M»WJTI>C  UMramON  b/:     J«12^0gO.     ajREIY  UCmSES  c/:     IN.  H.  KI.  CH.     DJCCRPCRAm)  DJ:     Olio.     POERAL  PSOOSS  AGENIS 

Ttie  Hanover  Insurance  Ccppany.     HJSDESS  AOSESS:     HW  Lincoln  Street,  Horoeeter,  MA    01605.     IMHWUTDO  LIMITftTIQN 
^_^$21iii70jOOC.     SUREIY  LICENSES  c/:     All  except  (Z,  Ouam.  Puerto  Hloo.  Virgin  Islands.     DKCFPCRAIH)  IN:     Na«  Hanpahlre, 

HAfiCC  NATIONAL  INSURANCE  CCMFANY.     BUSINESS  AIMffiSS:     P.O.  Box  94309,  Schaii*urg.  IL    60194.     UMHMimNG  LDCTATiaN 
c   :     tl.372.0OC'.     SURETY  LICQKES  c/:     All  except  CZ,  Ovam,  HI,  Puerto  Rleo,  Virgin  lalanls.     DJOCFPOfUaH)  IN:     New  York. 

Harleys'/llle  >>utual  Ir-surance  Caapany.     BUSINESS  ADCRESS:     355  Maple  Avoue,  Ibrleysvllle.  PA    19438.     IKDERtfUTDO 
LDCTA'nON  b    :      tU. 701.000.     SURKIY  LICENSES  c/:     CA,  00.  CE,  DC,  QA,   IL,  IN,  lA,  KS.  M),  KI,  W,  MSrMO.  HI,  m,  NC.  CH, 
CK,  ?A,  3C,  :n,  TX,  -.JT,  VA,  WV.     INOCRPCRAin)  IN:     PemBjlvanla.     FHMRAL  PROCESS  «EWIS  d/. 

Hartford  Accident  and  Indgmlty  Caapany.     BUSINESS  ADDRESS:     Hartford  Plaza,  Hartford.  CT    06115.     ONDHamiTINB 
UMITAnjJ  b,';     $95,929.000.     SJRETY  LIONSES  c/:     AU  except  Ouam.     INCCRPCRA3H)  IN:     Connecticut.     FEKHAL  PROCESS  KHfiS 


Ha.— f- 


AGEJ/S    i  . 


^  irance  Ccnipany 
S  c/: 


■■. — .■     BUSINESS  ACCRESS:     Hartford  Piaza,  Hartford,  CT    06115.     tMHMOTINQ  LMITKTaN 

-CINSES  c/:     AU  except  (Z,  Ouam,  Virgin  Islands.     INCCRPORAIH)  IN:     New  Jersey.     PEEERAL  PROCESS 

.  ,      Hartfopj  ?ire  Irai^-ance  Cccpany.     BUSINESS  ADDRESS:     Hartford  Plaza,  Hartford,  CT    06115.     DNDERWRmND  LDtTEATICII  b/- 
$141.559.000.     SUPijrY  uICENSES  o/:     All  except  CZ.     DCCRPCRATED  IN:     Ccmectlcut.     PETERAL  PROCESS  AOEJHS  d/. 

Hartford  Insurance  CcinMny  of  Alabataa.     BUSINESS  ACCRESS:     Hartford  Plaza,  Hartford,  CT    06115,     BffiBRMimNG  LMTISTICN 
S/'-     miiOOO.     aJRETY  LICENSES  c/:     AL.     INCCKPCRATH)  IN:     Alabaiaa.     FEDERAL  PROCESS  AGENIS  d/. 

Hartford  Insurance  Conieny  of  Illinois.     EUSDESS  AITRESS:     Hartford  Plaza,  Hartford,  CT    06115.     IMSRiflrnNG 
^-I'^^A'nOtJ  b/:     ♦3,166.000.     JL-REH  UCENEES  c/:     IL.     INOCRPCRAHD  IN:     IlllnolB.     FEDERAL  PROCESS  AOEKTS  d/; 

Hartford  Insurance  Ccmany  of  the  Midwest.     BUSINESS  ADDRESS:     Hartford  Plaza,  Ifertford,  CT    06115.     DNISRVRITDO 
LJCTATION  b/:     $927.000.     SUREIY  LICENCE  e/:     IN.     INCGRPCRATED  IN:     Indlam.     FHIRAL  PROCESS  AGENIS  d/. 

Hzirtford  Insurance  Ccin«ny  of  the  Southeast.     BUSDESS  ADDRESS:     Hartford  Plaza,  Hartford,  CT    06115.     IKEHMHTIJO 
'-^'CTA-.j.i  b/:      $906. XIO.     SURETY  LICENSES  c/:     PL.  QA.     INCORPCRAOH)  IN:     Florida.     PHIRAL  PROCESS  AOBHS  6/. 

j-.'Tjrance  Canpany.     BUSINESS  ADDRESS:     1017  Walnut  Street,  Des  Moines,  lA    50307.     IKDERl«rnH3 

_^.     SUREIY  UCcNSES  c/:     AZ,  00.  DC,   ID,   IL,  IN,  lA,  KS,  MD,  MI,  W.  MO,  KT,  NB,  NV,  m.  CH,  33,  DC. 

-K-:.:^  IN:      Iowa.     PEBHJAL  PfOCESS  WEWES  d/.  .ft 


Hawkeye-£<?c 


TATION  b,  .       J^ 

VA,  ifi;.  Iff.     - 


Kerlt^a^e  LigurariCe 


INCCRpa=u\TS. 


jpany  of  America.     BUSINESS  ADDRESS:     7366  North  Lincoln  Avenue,  Unoolnwood,  IL    60646. 
^Tk)^^,^^^  ^'-     *^-  «•  «•  °°'  «"  "•  °"  ^-  «.  '^.  «.  <«.  VA,  «. 


KithAL  PROCESS  AQENTS  ^. 


r-li,?^,an!E   jg^-ance  Conany.     EUSINESS  ADDRESS:     600  Jefferson  Street,  Houston.  TX    77002.     UCSRWOTDO  LOtnATION  b/: 
$17j!>i:-,-i<..     rZrSr-:  LICENSES^:     All  except  CZ,  Guam.  Virgin  Islands.     INCCRPCRA3H)  IN:     Itexas.     FHIRAL  PROCESS  AGENreTd/. 

.  ,_,  :"y-^'^  'Jnderwrltcra  I^urance  Ccntiany.     ECSDESS  ADDRESS:     600  Jefferson  Street,  Houston.  TX    77002.     IMJERWRTTOO 
^Al'^3^  A^^*     ^"^^  "CENSES  C/:     «-.  «Z,  AR,  CA.  FL.  QA,  U.  MS,  W.  CK.  TX.     INCCHPCRATH)  IN:     Texas. 

_      pe  Hone  Indamlty  Caman:/.     EUSINESS  ADDRESS:     59  Maiden  Lane,  New  Yortt,  Mf     10038.     DKDERmiTIJO  LDdTATIQN  b/: 
17,076,000.     aiRETY  LICENSES  c/:     All  except  CZ,  Guam,  Puerto  Rloo,  Virgin  Islands.     INCOffCRAIHI  IN:     New  Hancehlre. 

FEDERAL  PROCESS  ASENB  d/. 

•g-^  Heme  Insurance  Ccc^arw.     BUSINESS  ADDRESS:     59  Maiden  Lane,  New  York,  NY     10038.     IMJERMffTDO  LMTIATION  b/: 
$64,141,000.     SURETY  LICENSES  c/:     All  except  CZ,  OuBD.  Virgin  Islands.     INOCRPCRAOH)  IN:     New  HsBmahlre.     PHSRAL  PROCESS 

AJrNIS  d/. 

!^}^ i^'^.'^f^^^"^^'^  Conpagy.     EUSINESS  ADDRESS:     Poet  Office  Box  2932,  Port  Worth,  TX    76113-2932.     IMSafiTTINa 

LDir.AriON  b/:      $I,?4B,000.     SURmucaBES  a/:     All  except  CZ,  CT.  DC,  Ouam,  HI,  ME.  MA.  MN.  NB,  NV,  NH.  NJ,  NC,  OhTpa/ 
Puerto  -1 30,  RI,  VT,  VUigln  Islands,  WV,  WI.     IN0CRPa«IH)  IN:     Texas.     FEDERAL  PROCESS  WENES  d/. 

Huctecr.  Insurance  Company.     EUSINESS  ADDRESS:     280  Park  Avenue,  New  York,  NY     10017.     ONDBRWRITINj  UMrTATICN  b/- 
$2,C2t,X)0.     aWETY  UOSNSES  0/:     CA,  EE,  lA,  («,  NY  (Relnsuranoe  only  In  00.  JO).     BBORPCRAIH)  IN:     Delaware.     PHJERAL 

PROCESS  Acans  d/.  ■^^^c^w. 

IGP  Ingurance  CcBtany.     EUSINESS  ADDRESS:     2882  -  106th  Street,  Dee  Moines.  lA    50322.     UJiaMaTINO  LWriATICN  b/- 
W^j|OC.     3L:-i^IY  LIcaeES  e/:     AZ,  CO,  lA,  KS,  KI,  Ml.  MO,  KT.  KB,  HD,  S),  HI.     INOCRPCRAm)  IN:     Iowa.     PEIERAL  PRO^S 

INA  Reins-.jance  Company.     EUSINESS  AITRESS:     1  Pranklln  Plaza,  Philadelphia.  PA     19102.     CNDERWPJTDO  UMirATICN  W 
$15,;:72|OOC.     SURETY  LICENSES  a/:     AU  except  CZ,  Ouam,  ME,  Virgin  Islands.     INCORPCRMH)  IN:     Delaware.     PECERAL  PROCfeS 

AGENTS   i'  . 

.-...^  'Aide:^jrlt-;rs  L-,3urance  Caapany.     HJSDESS  ADDRESS:     I6OO  Arch  Street,  PhUadelFhla,  PA    19101.     IKTHMHTINB 
LIJCTA..CN  D  -     $11.147.000.     SURETY  LICENSES  c/:     AU  except  HI,  U,  Puerto  Rloo.     INCORPORATED  IN:     California.     FEDERAL 
RtCi^  AurNIS  d/  . 


*  oe«  footnotee  at  aid  of  table. 
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lEEAL  MTTOAL  DdgAHCE  CCtgAHY.     BBSUeSS  AEERESS-     260  Kamaon  tVBue,  Nar  Ibrtc,  V     1D016.     aiDEra«inJB  LDOMHOI 
W:     $677,000.     SUREH  LIOTCES  c/:     AU  except  CZ,  CT,  Ouam.  Ifi.     UCORPORAOH)  IN:     Neir  York.     FEDERAL  PROCESS  AffiJRS  *'. 

Illinois  National  Insurance  Co.     EOSDESS  CIIiESS:     133  Saatb  «th  Street.  airtiKfleld    IL    62700      OEBtlflTR^ 

Lj^uuNb/:    «.253^ogo.    su^Tucoraso/:    Alt,  IL.  Df,  M.  E,  HD,  m.t^mTm,  Mr,  i»,  (B.  sT^a^m^.  w. 

INCCRPCFAin)  Di:     Illinois.     PEDEHAL  PHOCSSS  AtSaTCS  4/.  .   ia.  ux ,  irr,  wr . 

PgffilAL  CASUAIJ?  AMD  DIEEyiHm  OCHPaig.     BOSHeSS  ICniESS:     TOO  Barker  BuUdiiK.  306  South  IWi  Street    Ctete    » 

Si^;^!^i:!^'S™"  "*™*^2i^=     »i.l9LM-     SWOT  LiraHSES  c/:     All  except  m.  HI.     (Accredlt«3  relnB^^  onl.  In  IB). 
mcORPCRAIH)  Di:     Nebraska.     ?H)ERAL  tHXESS  «ENIS  d/.  "gr  in  m;. 


Indaaiity 


of  California.     HJSDCSS  MJHgSS:     830  Mortti  Partoo  Street,  Santa  Ana.  CJ,    92701.     aUBEaemiD 


UICTATIOHh^:     $26Jt^.     SURETY  LICHCEJs':     CA.     DCORPCMnH)  W:     California.'     FEDERAL  FHOCESS  AffiJilS  d/ 


-"<2et,  Philadelphia,  n     19101. 

IN:     Hev  York.     FISCAL  FBOCESS  ASJOS  <V. 


Indamity  Insurance  Company  of  North  Anerlca.     EUSDESS  ACERSSS       Icji      :-^ 
ONDaa«irDC  LMITATION  W.     $3.270.000.     SUvSTY  LICaiSES  c/:     All.     L-o>    ,-^;-.-i. 

■  ^.„}^^^^^^ .^^^^"i^"^^  Caapainr.     HIBDESS  AHBESS:     115  North  Pemsylvanla  Street,   Indianapolis,  Of     «620«.     OttEaKmiC 
S^ZIsS^^^"^  UCBHS^:     FL.  ID.   H,  «,   U.  H.  K.  (H. 'cR.  i^.     ieCFra^  iT^S^ 

Indiana  Uisfcetraens  Mutual  Insurance  CanMrg.     HBINB3S  ttDRESS:     POBt  QTCLoa  Bts  68600.  Tnrti»MT>ji.    tu    tf^m. 
UICH«U7II«  LE<n»TION  y:     41,517,000.  ^^  LICasBS  «/:     *U  «s:«vt  AK.  (2.  CT.  DCraiirm?WrM.  «  ^m 
Puerto  Rloo,  RI,  VT,  Virgin  Islar^,  WV,  WY.     DCCFPQRMSD  D):     Indlam.     FHSRAL  PRXESS  /CETTS  d/.        "-       '       •       ' 

Industrial  Indamity  Corony.     BUSDESS  AEDRES3:     Poet  Office  Box  7468.  Sk  Frmndaeo.  CA     911120.     [SBBIMirnMO 
M^S^- PEICTaLpSO^  Sf"  ■^'^^"^  ^=     *"  ««P*  °'  <^.  '"'rto  RlBO.  VlrSlB  Ia.*-.x-,,    ^. .      INCCF?«WH>  Qi: 

Inland  Insurance  Cocpany.     BUSDCSS  AUKESS:     Poet  Office  Box  80468.  Lincoln.  IB    69V)1.     MBHTEDO  Ummm  k/- 
fk'-JS^'?^-     ^^^*^™^  LIC31SES  G^:     K.  00,   lA.  KS,  W,  KT,  NB,  M),  (K,  3D,  HY.     mXFFOiKSD  IN:     NeDraaka.     pStoPHD^ 


;'-ocEss  «ans  d/. 


Insurance  Canamr  of  North  Aaerlea.     BOSDESS  AIERSSS:     I6OO  Arch  Street,  Phlladp'nh'o 
UMIKTION  b/:     $73. 467 .000.     StffiBTY  UfcagSS  c/:     All.     DCCHPaMIH)  IN:     ParBjlvarJ^.      -^I 

Insurance  Company  of  the  Pacific  Coast.     BUSUESS  ADDRESS:     Poet  Office  Bw  ini.  Eallae.  TX    75221.     tlCHaKlTM) 
UMITATIONb/:     ^^2^.     SUiETi-  UCEKSES  a.':     CA.     DCORPCRAIH)  IN:     Califorata.     fhsM.  fkxSS  i^k  ^T^^ 

The  Insurance  Caapeny  of  the  State  of  Pennsylvania.     BUSINESS  ADDRESS:     70  Pine  Street     Ne»        ■>     ■-      10?70 
UWaHWUTIIC  LPtnygTCH  b/:     $5.H64.000.     SUam  LICmSES  c/:     AU  except  C.     I1CCHP<»«H)'d(-      ~x«i.v3:!la-     isBftL 
PROCESS  NSHTS  d/.  ~ 

,      K^^T^'^'''^'^!^"''  "^  '^--     BUSINESS  AtCRESS:     Poet  Office  Box  8IO63.  3sn  Diego,  CA    92138.     DHEHWITDC  LDOWIItW 
W:     $2.128,000.     SURKTY  LICENSES  c/:     AZ.  01.  NV,  CR.  HA.     mCOffORAIH)  »:     California.     FHHRAL  m0CB&  UBBS  4/. 

Integon  Indecnlty  Corporation.     HBEffiSS  ATtRESS:     Post  Office  Box  3199.  Winston-Salon.  NC     27152.     OBBUtiniD 
LEOTftTION  W:     $616^0.     SURETY  LICENSES  c/:     AL,  AK,  AZ.   AR,  PL,  OA,   ID,   D(,   M,  KS     KY     LA    KS    HO     »    NV    «.  BC    CM 
OK,  (R,  3C,  -Hi.  A,  ftf.  VA,  V«l.  WV.     MOORraASED  DJ:     torih  cWlna.     JHHIAL  fflOcSs  AffinS  *?. '  ^       '       * 

Integrity  Insurance  Canpany.     BUSDESS  ADDRESS:     Mack  Centre  Drive  -  5th  Ploor,  Parau.  NJ    07652.     UCBMOTDO 

j?"^''"^'  ^L^'?^l^S^  ^^™  LHSK3  o/:     AU  scept  (Z,  CT.  Ouam,  Puerto  Rico.  Virgin  Islarxle.     DCCHPCRjian)  JX- 
New  Jersey.     FEERAL  PROCESS  AGENTS  d/.  »^ir^«nici'  u>. 

^^^y  "yf^  Insurance  Ccrpany.     BUSINESS  AOFESS:     Poet  Office  Box  539,  Appleton,  W.    5*912.     aCHWITDO 

UKTTATION  W:     $412,000.     SURETY  LICENSES  a/:     MN.     DCCRPCRAIH)  IN:     Wisconsin.     PEMEAL  PROCESS  AfSJJIS  0/. 

International  Carao  and  Surety  Insurance  Caipany.     BUBDESS  AEDRESS:     5105  TtoUvlew  Drl»e.  Suite  195    HoUiiK  Mfwkn 

IL  6ooo«.    UNi«<m-iil£  xiarmofc  b/:    ^.oooTsinEiYucEKs^c/:    w.   SccRPc^  mr'N^Tii^:  ^SL^^ 

A^j&N^S  ^. 
„_^"3g!?^tlonal  Fidelity  Insurance  Canpany.     BUSINESS  ACDHESS:     24  Coiaerce  Street.  Suite  333,  Newark.  HI     07102. 

aPEnwRmio  umtiation  w.    $251.000.    awm  uotces  c/:    ak.  az.  ar.  00,  de.  k..  id,  il,  in,  la.  md/ma.  m.  ks  hd  m 

NV.  HJ.  m,  Ni,  M).  CK,  CK,  PA.  Puerto  Rloo,  3C.  S>.  IX,  UT,  HA.  WY.     DCCFPCFAISI  Bi:     New  Jersey.     HEEXAL  RCCESS  «aBs' 

.^^!^?^'^V-°^  S^*""""^  Caapany.     EUSDESS  AUBESS:     233  South  ihctar  Drive,  Qilcaw>,  IL    60606.     aBHWITDO 

t^^ION^  $2.8^,000.     SURETY  UCEMSES  c/:     AU  except  E.  Oun.  HI.  LA.  VHslr.  lalaixte.     DCORPCWBH)  IN:     minole. 

International  Service  Insurance  Canpany.     BUSINESS  AEtKESS;     Poet  Office  Box  1040,  Jbrt  Worth,  TX    76101.     atBRWEnJO 
UgailON  W:     $1,605,000.     SUREIY  LiaigBS  c/:     AK.  CA.  NB,  «,  TX.     INCCRP0RA3H)  IN:     Texas.     JEBERAL  PKKffiS  AflHTS  i/. 

.  .^....^f!"^"*^  Insurance  Coi^any  of  America.     EASINESS  ADDRESS:     145  No.  Pranklin  TurrpUce,  RacBey,  KJ    07446.     JXJEVdTIX 
UMITA.xOK  b/:     $1.361.000.     SURETY  Llca^S  c/:     PL,  QA,  NJ,  WY.     D«XRPCRAm>  Di:     New  Jeroey.     PETBWL  FH0CS8  AlBUS  ^. 

Iowa  National  Mutual  Insurance  Caipany.     BCSES-i^S  AITRESS:     500  Second  Avenue,  S.E.,  Cedar  Ranids.  lA    52406. 
aCHaRmNS  LimTftm»<  b/-.     $5,418.000.     SIRETY  LIONSES  c/:     AU  except  AK,   CZ,  CT,   DE,  DC,  OiaBTHI     LA.  MK.  »    MA.  US 
NV.  m.  MJ.  (B,  Puerto  Rico.  RI,  VT,  Virgin  Islands.  WV.     DMHPCRAIH)  IK:     Iowa.     FEDERAL  MC^/KHflsV.  ' 

Jc*n  Deere  Insurance  Caaarw.  BUSINESS  ADDRESS:  34th  Avenue  and  80th  Street,  Mollne,  IL  61265.  DKDHWUTINO 
IJMrEATiaJ  b/:  $5.124.000.  stWETY  LICENSES  o/:  AU  esicept  (Z.  Ouam,  Puerto  Rloo.  Virgin  Islands.  INCCR.0ORMH)  Di- 
minols.     FHHIAL  PROCESS  AfflWTS  ^.  >         c^  ^«»ii»/  i». 


30S3S 


■  See  footnotae  at  md  of  table. 
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Tt)e  Kansas  aankers  Surety  Canparg.     EUSEESS  AEDRESS;     Poet  Cfflce  Box  1654,  Ibpeto,  KS     66601.     tMHMnmc  UMTIftTICN 
3/-      t2tA,Mij.     SURB:^  LICBCSS  c/:     DC.  KS,  MO,  IE,  «.     INCCRPCWCH)  DI:     Kansas.     FHHWL  PROCESS  AGHflS  i/. 

^it^HTsaa  Citj  Plre  and  Marine  IneuTMice  Ccmpany.     BUSDESS  ADCRESS:     80  Maiden  Lane,  New  Yoric,  (ff     10038.     UKCESRimC 
UJOTMICN  V:     »935,000.     SURHY  LICENSES  &/:     AU.  except  CZ,  Puerto  Rloo,  Virgin  Iela«to.     IJ«XFPCRATH3  IN-     Mlesourl. 
reCHlAL  mOCESS  ACENIS  a/.  i^ouuix. 

lagere  Surety  Corporation.     EUSIffiSS  ACOESS:     1221  River  Bend  Drive,  EBllas,  TX.    75247.     OflHMUTDU  LIMITATION  b/- 
?337,000.     Sl><Kn  mjOiSai  a/:     AL.  AR,  CA.  H,,  QA,   IL,  KX,  «S,  NC,  OC,  SC,  IN,  TX.     mOCRPGRAOH)  IN:     Teaas.     PHKRAL         ' 

PHOCESS  .AiJEyiS  4/. 

Liberty  Mutual  Insurance  CcciBny.     BUSDESS  ACOffiSS:     175  Berkeley  Street,  Boston,  MA    02117.     IHDERVKTriNG  UMHATION 
D,       »113.8l7.000.     SUREK  UCEJBES  c/:     AU  ejicept  CZ,  Ouam,  Virgin  IslareJs.     mCCPPCRAaH)  IN:     Massachusetts.     PHERAL 

PTOCESC  wans  §/.  "">~^ 

UjiOeRaens  Mutual  Casualty  Ccppeig.     aJBINESS  AURESS:     Long  Qroive,  XL    60049.     IMHMOTMJ  UMITATION  W 
»8l.5«7.000.     SBSa  UCaBES  e/:     All  except  CZ,  Ouam,  Puerto  Rloo,  Virgin  Islands.     INCCRPCRAflH)  IN:     IlllriSlB.     PHERAL 
PROCESS  AGEMES  d/.  '-^^^^•^ 


Maine 

LIXOMTION  U/ 


and  Casualty  Caniany.     HU5EES3  AEDRESS:     Post  Office  Box  448,  Portlarel,  VE    04112.     OffEPWimim      ■ 
'O-OOO-     SUREH  LICENSES  c/:     ME,  MA,  MJ,  RI,  VT.     DKCRPCRATH)  IN:     Maine.     FEte«L  PROCESS  AGEJTO  d/. 


,       Maryland  Casualty  Cccipany.     BUSINESS  AURESS:     Post  Office  Box  1228,  Baltimore,  VC    21203.     DNCEFVfilTINB  UMlTftTION  h/- 
Kl. 733.000.     SURETY  LICHCES  c/:     All  except  CZ,  Guam.     INCCRPORAIH)  IN:     Maryland.     PHHttL  PROCESS  AfflNIS  d/. 

Massa<±»isetta  Bay  Insurance  Cameny.     EUSEiESS  AEERESS:     440  Lincoln  Street,  Worcester,  «A     Ca605.     CMSftBITING 
LDCCTATION  W:     $626^000.     SURETY  LICENSES  c/:     AR,  CA,  CO,  (TT.  DC,  PL,  GA,   IL,   IN,  lA,  KS,  ME,  MD,  MA,  MI,  HN.  MS.  MO     IB. 
m.  NJ,  Mf,  NC,  CH,  CK,  PA,  RI,  3C,  TO,  TX,  VT,  VA,  HA,  W.     DJCCFPOWTEI)  IN:     Massachusetts.     FEffiHAL  PROCESS  WEWIS  i/. 

,      Mead  Reinsurance  Corporation.     BUSINESS  AiXRESS:     Courthouse  Plaza,  N.E.,  Dajrton,  CH    45463.     GNEERHmiH}  UKITAIICN 
b/L„g^§^=i°^-     SURETY  LICEN^  e/:     AU  except  (Z,  CT,  Ouam,  HI,  (C,  MA.  MO,  W.  Puerto  Rloo,  HI.  SO.  Virgin  IslanJs.  Vff. 
INCQRPCRA1SI  DI:     Illinois.     raXEFAL  PROCESS  ASEJfES  d/.  .       .       i     -"t^'  xoiaiM,  n. 

The  MercantUe  and  Sqieral  Reinsurance  Ccrpany  of  Anerlca.     BUSINESS  AECRESS:     130  Jbtxi  Street.  New  York.  NY    10038 
^Xm^^aW^^mrWr-WJMmr^^^TScS^^r  CA,  DC,  id,   IA,  CH,  ?A.Vr.  m.  XinsS^anTjp  in  a.  CJT, 
I?).  KS,  CK,  3C,  IN,  TX,  W. )     DiCCRPCFAm)  IN:     New  York.     FEDERAL  PROCESS  AGEKK  V.  "^  ^  ^,  i-i. 

Merchants  BaidlnR  Conpeny  (Mutual).     BUSDJESS  AECRESS:     2100  Orand  Avenue.  Dee  Moines,  IA    50312.     UNEHWRTTDC 
^AllCtifc/:      ;?3«,000.     SlKTY-il^ESS  c/:     «.  CA,  IA.  KS.  fB,  (K.  K.     INCOPJO^MD  IN:     lowaT  FEDERAL  ffiOcSs  AGEinS 

Merltplan  Insurance  Caaperg.     BUSDESS  AECRESS:     Post  Office  Box  1770,  Newport  Beach,  CA    92663.     IWEERWmiNG 
LIMITATrON  b/:     $507^000.     SURETY  LICENSES  c/:     AL.  AZ,  CA,  00,  EE,  PL,  QA,  HI,   ID,  DI,  IA,  KS.  KY,  LA,  HD,  MI.  MN    MS    *fr 
-fr,   V.-,   *,  VY,  NC.  (H,  CK,  CR,  SC.  TX,  OT.  «,  WI.     DKCRPCRAOH)  D):     Callfor^.     mSRtl  Ph6cE3S  ACanS  O^  ' 

S?";^  '^^??.'*"!S^  Insurance  Ccnjcanv.     EUSDESS  AECRESS:     Post  Office  Box  30060,  lanslng,  MI     48909.     UNEFRVRTTDiG 

LDCromCT  W:     $4.77S0O0.     Sl-RglY  UCHI^c/:     AZ,  AR,  CA,  CO,  DC,  PL,   D),  KS,  m,  MO,  NB,  NY/nc.  0^/0?     PA.  TO    M    VA 
WA.     rocCFPCRATED  IN:     Michigan.     FEDERAL  PHOCSSS  *SWI5  */.  ,  r»j,  «d,  «i.  «.,  tw.  ur,  i-a,  TH,  TX,  VA, 

TT,,J^;?^^  Mutual  Insurar.ce  Ccnyaiy.  EUSDGSS  .'aSESS:  26  West  Adam  Avenue.  Detroit,  KI  48226.  IMSWRITINO 
LOCm'IlDN  0/:  I14,55B.000.  SlffiCTUCENSES  c/:  AU  except  CZ.  EE,  DC,  Ouain,  HI.  CR,  pierto  Rico.  Vl^Islands 
(Fidelity  only  In  DC.)     DWCRPCRAin)  IN:     MlSii^,     FEDERAL  PROCESS  AGa«5  d/.  ^^  xsianns. 

Mld-Cqitury  Insurance  Ocyanv.    BUSINESS  AICRESS:     Post  Office  Box  2478.  Terminal  Annex.  Los  Anceles.  CA     90051 
■WTirvKmjW  LDCEATION  b/:     $27^2.000.     SURETY  LICENSES  c/:     KL.  Afi.  CA,  o£,  IE,  ID,  IL,  IN,  IA.  ffl     ^    MD     W^W     NV 
^«.  SD,  CH,  OK.  CR,  -n.  m,  VI,  WA,  «.  WY.     DCCRPCRA™  D<:     CallfoiW,     FEDERAL  PROCEffi  AGENTS  d/I       . 

_CCMMJ(Y.     BUSDESS  ADEHESS:     Post  Office  Box  1409,  lUlsa,  CK    74101.     IMSRMmUO  LWriATION  b/- 
^^•^i^',^^^-  "•  ""'  ''■  "''  *•  "•  '^'  '^  '"•  <»•  "«•  ^-  ^^  ^'  '^^  «*.  «• 


t:,:^','*: 


'  VA  ..--       „  . 


L')CI"St, 


>l-l^^^  I;guranc^_5<r^ny.     EBSDESS  AECRESS:     160  Water  Street,  New  York,  tff     10038.     CtnXrafimNB  LMmTION  b/: 
»".'-*^ ■>-.!,-■       '^iTTi-  un-dSESc/:     All  except  Guam-     DCCRPORAIED  D):     New  York.     FEDERAL  PROCESS  AQHOS  d/. 


'  Sf^^  ''.^^^  Canfany.     ECEDESS  AOMSS:     7628  Hlcknan  Road,  Des  Moines,  IA    50322.     UlDEHiKlTDO 
tag.OOO.     SURETY  UCENSiS  c/:     IA.     DJCCRPCRAaH)  DI:     Iowa.     FEDERAL  PROCESS  AGENffi^.       i«i*«BUlI«l 


m,  y.,    y. 


y-jt-ual  Wre  Ir^jr-.--,. 


LlBtas.     EOSDESS  AECRESS:     Post  Office  Box  2269,  Fbrt  Worth,  TX  76113. 

LICOBES  c/:     AR.  CA,  00.  DC,  ID,   IL.  IN,   IA.  U,  MN,  MS,  HO,  MT,  NB.  NJ. 

:     "E^exas.     FH3ERAL  FROCESS  HUNTS  d/.  ->       » 

Millers'  Mutual  Insurance  Aasoclatlcn  of  Illinois.     BUSDESS  ADCRESS:     Post  Office  Box  339    Alton    IL    62002 

C^^^^."  S»^iN:^«^:  Sl"^  I^V'  <"•  ■"'  <"•  "•  "•  "^  -•  ^'-  -^-  -■  «• 


^>^'j^„.-l  ^. 


..^^ers  National  Insurance  Cgmceoy.  BUSINESS  AEDRESS:  29  North  '*cker  Drive  ChlcaBD  IL  60606   nmnaffmrnr 

Lixn*^..:     tl^l2^^.     S*SrafesES  s':     AU  except  i^.  CZ,  CO,  S^  ^  oiaTSf IA,  ME.T,"NVrSrS^rto 

Rico,   K:,    /:,    /irglr.  Islands,  WA.     DiCCRPCRAIED  DJ:     Illinois.     PTOERAL  ffiOCESS  A^  d/.  "**  ™»  '°'  '"'•  '**'  '^*'  '^'^ 

,.,,..^^"^'.?^'"^  Zv^^.r^''^P'^  °^  Austin.     BUSDESS  AIDRftSS:     107  West  Oakland  Avatue,  Port  Office  Box  463    Austin.  MN      S-iqi? 
^^^r         -^"^^  V     nOg.OOO-     a-RSTY  UC^Tc/:     MN,  «r,  «>.     DKXPJWCH)  DI:     S^^.     ^^H^^^^'- 

\ 


-lee  !o<jtnct.?s   it  mri    ::f  t<i 


Federal  Register  /  Vol.  48.  No  128  /  Friday.  July  1,  1983  /  Notices 


30537 


»:     Florida.     FEDERAL  HC^T/liins^.  '       '       '  ^'  •*'  **•  '^  *'  ™'  ™'  '"^  "V-     DKHPCWOH) 

OH,  (»,  PA.  Puerto  Rloo,  TO,  OT,  VA,  VlTKln  ls%^.  WI.     INCCRKWCH)  M:     ille.  iork.  ^Swi'iTOES^'i^^i/r"  ' 

MuTldi  American  Reinsurance  Ccctatg.     aUSINE3S  AIXRESS:     560  Leadnrtai  Anma    Mm  Tn.*    iir    -inroo      mroou>Tmr>« 

^^.^''"^^^^SiL  *°'^^°^  Insurance  Coapajg  of  New  Yortc.     BUSINESS  ADDRESS:     1515  S.  TStti  Street     PJI    »»  «nn    rwh-     .o 
VlTBln  lalantto,  «.     DWORPawraE  V>:     N^  York.     HIKRAL  HCCESS  ^#154/"  '       '  ' 

■—■^kS^*.!^?*"*  ^  9?g?^^  Insurance  Ckmnany.     BUSINESS  ADDRESS:     Poet  Office  Bat  TOW     Puadm     ca     onno 

Hatlonal-Ben  Franklin  Insurance  Camany  of  nilnola.     BOSmESS  ADDRESS:     200  9?r*  MbtIcp-  Dni»    orto~^     tt     ««<:«: 
lUlnolfl.     FEDERAL  PR3CSSS  AaH&  d/'.  ^-:no^  i/ •     ■*-,   ii^,  la.  lA,  K,  ».      .       >+  ,    W,  «.     DeORPOunH)  M: 

-„      'fat^Pnal-Bc'  Franklin  Insurance  Camarj  of  Klchlcan.     BOSINESS  ADDRESS-     ^fiOn  rtniiiipni i  iii  i  <i™m.u*m   i^    wr 

National  Encess  Insurance  Ccnpany.     BUSMESS  ADDRESS:     WOO  MacArthur  Boulevard    Menoort  Bmt*,     ca     (tXJ^j^ 
OMjgMU'mi  UMl'imON  b/:     |6£wr    SOREH  license  c/:     AK,  cTSETlAr^SrSS^'w^l^'  ^NC^^^  THr 
California,     FEDERAL  PROCESS  AGENIS  d/.  ~  .  «i,  iJ».  ~.,  mj,  kj.  lk,  ur,  VA.     DJKFPCRATa)  Dd 

^J8^222i2O0.     SUREK  LICQBES  c/:     All  except  (Z.  Ou«,  Virgin  Islimas.     DOBPaUaH)  »:     Comectlout.     ffilERAL  PHXE3S 


■— '^^"^  Qranae  Mutual  Insurance  Ccmpany.     BUSBESS  AEIKESS:     55  West  Street    Keme    Ml    O^^l       tirauwnnwi 
mOCRPCRATED  DJ:     Ne»  Hanpehire.     PECHIAL  PIOCESS  kOarjS  d/.  ,     «,  m,  jo,    u,,  n.  y/».  wv,  wl. 

$50  gS'y  S^rlr^?^;    "^Jff^^^L!!?^;    302«  Hamey  Street.  Q»ha,  ffi    68131.     tHBMUTDO  UKEKTIW  b/: 
mOCgs'ACBflS^f^  LICENSES  o/:     All  except  CZ,  Ouam,  HI.  MA,  HJ.  NY.  Puerto  Rloo.     DCCRPCRMH)  IN:     Nebraska.     FEERAL 

^,      ™E  NATIONAL  MOTJAL  XKStKANCE  OCKPAMY.     BUSINESS  AtnESS:      Insurance  Sqiare.  CelLia      y     05822       DNDERHOTDD  LDCTMTiai 

^■-    M20,ooo-    aJRm  licenses  o/-.    dc,  il,  to.  ky.  mi.  ch.  pa,  w.    imcc^SS^  «:  6hio.  ^kn^^^^J^^ 

r      'g«,'tetlonal  Reinsurance  Corporation.     BOSDESS  ADDRESS:     777  Lorn  Riito  Read.  Poet  Oftloe  Bn  10167     <!tarfnrrt     rr 
0690<-21b7.     UNPHMUTBO  LDCnmON  b/:     I7.238.0OO.     3DREIY  liCE^cAUrS^epTLi^    cTfL  -  ol'  ^STTL'  ^  « 
NO,  W.  CR.  3C.  a),  TO,  Virgin  Islaids,  »,  VKrflidRPORJHSD  Dl:     Dalaiu,.     reSST  ITOsS  ASnSd/.       *"•  '^  "^  »' 

%•     ^^.320,000-     auKKii  uidJiaSS  £/:     AU  except  Ouari.  Virgin  Islands.     TOOCRPORAaH)  TO:     nilnola.     FEDERAL  HCCESS  /UBRS 
a/. 

■  _„iJ?^.^!fi!^L^?'  "^  Insurance  Cggpany  of  Pitt8bun».  PA.     BUSDCSS  ADDRESS:     70  Pine  Street.  Nan  York    NT     10270 
SS^^^S^,^°J^"°"  ^=     llLllillm.     SIRCT  LlC^fel/:     All  except  CZ.     INCCRPCR/CH)  TO: '  pS^I^.     POT^ 

Nationwide  Mutual  Insurance  Coctiany.     BUSINESS  ADDRESS:     One  Natlorwlde  Plaza,  OoUiOus.  CH    «3216.     ONDEaKITIMQ 
LPgrmOW  b/:     lim.gBS.OOO.     SUREK  licenses  c/:     A11  except  QUB.     TOCCRPCRAaD  TO:     Chio.     FEDHUL  PHOCESS  AQOnS  i/ . 

„,_  P»  Netherlands  InmirRtw.  r^..^"",?-     KJSDESS  ADDRESS:     62  Maple  Amue.  Keene,  M<    03«31.     [KH««rnK3  LDOMnCK  b/- 

II^f^-,.f2^"^^^'*^-i^U^-  '^'  ^'  ™'  "•  ^  *•  «*•  «•  •"•  '«.  «.  <«.  MC.  «,  (».  Puerto  Rico.  RI.  OT.  VT.  VA. 
Virgin  Islands,  va,  WI.     DJCCRPCRAIED  IN:     Ne«  Hsnfxihlre.     PHKIAL  FTOCESS  ftHOTS  4/.  r^iw,  lu,  ui.  ri.  v*. 

TTw^^o5°^'"-w^??!f°'^  Canpeny.     HBINE3S  ADDRESS:     Poet  Office  Box  960.  Manchester,  m    03107.     OWH«mnC 
UCnanOW  b/:     $25.167.000.     surety  LICIN^S  c/:     AU.     TOOORPCRATK)  TO:     Nei<  ItanJBhlre.     FECiRAL  PROCESS  «E>n5  d/, 

TTVT^r^^  ^Ig^^^^'^S;    ^^'^  ADDRESS:     Poet  Office  Box  3199,  Wlnston-Salaii,  NC     27152.     IMHWRinX) 
Ut^^y:     $^72,000.     SUREOT  WWSE2  c/:     TO,  ffi,  NC.  TX.  VA.  W.     MOCRPCRMH)  IN:     North  Carolina.     TOiRAL  FRXESS 

.^.1°*^  Underwriters  Insurance  ConpaTO.     BUSDCSS  AOWESS:     Hartford  Plaza.  Hartford.  CT     O6115.     UCERHUTIND 

LPglAIIOW  b/:     t7.ie>2.000.     aiRjEIY  UCB<^  c/:     AU  except  CT.  OvM.  Puerto  Rico.  Virgin  Islams.     INCCKPCHA3H)  TO-     Na> 
York.     FEDERAL  PROCESS  «anS  d/.  v.^^ji^  i".     ■»<- 

Mewarte  Insurance  Comany.     BOSINESS  ADDRESS:     150  tfUllan  Street,  Mbm  York,  NT     10038.     aCBWCTTDO  LMnxnoN  b/- 
"^^ms"^  "'^™^^  ^'     *"  ""^f* '^^  *"■  P'"'^ '"■oo.  Vlxgln  Islands.     INCCRPCRATH)  IN:     New  Jersey.     FHHIAL 

^'^  American  Reinsurance  Corporation.     BUSINESS  AEDRESS:     100  East  «6th  Su-eet,  Ne»  i»rK,   (*■     ..a..?.     JiawUTDO 

^^^PSS^     ?12, 121,000.     ajRETY  LICBKES  c/:     All  except  CZ,  0>««,  Viisln  Islanle.  WY.     TOCCRPQRMH)  TO:     Nei.  Yortc. 
PSuBtAL  FHOCESS  AGEZ'frS  ,^* 


*  See  footnotee  at  avS  oT  table. 
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IWrajWRiniO  UMTATICN  b/: 


WCRffi  EA3r  INSURAICE  CCHPAOT.     BUSINESS  ATDRESS:     959  Brighten  Avenue.  Portlarei,  m    04102. 
tf^T.OOO.     SURETJ  LICENSES  c/;     ME,  OT.     DKCRPCRAaH)  »:     Maine.     PHHUL  PR0CK3S  ICOOS  i/. 

The  North  River  Insurance  CoBteny.     BUSINESS  ADDRESS:     Poet  Office  Box  2387,  Horrlstowi,  NJ     07960.     tJNDEHWirra*3 
:.rgTATION  b/:     »13.3i46.000.     SURmiJCBJSES  c/:     All  except  CZ,  OuBm,  Virgin  Islaixte.     INCCRPCRA1H)  IN:     New  Jersey. 

SIOiAL  PROCESS  AGiNIS  i/. 

North  Star  Reinsurance  Corporation.     BUSDESS  AQDESS:     Tan  Stanford  ftran,  P.O.  Box  10009,  Stamford,  CT    06904. 
i-INDERVBITDC  LDCTATION  b/:     $4.945.000.     SUREIY  LICENSES  c/:     AU  except  CZ,  CT,  (Ham,  HI,  ME,  W,  NO,  H),  SC,  VT    Virgin 
Islands,  W.     INCCRPCRAIED  IN:     Delaware.     JffiERAL  ffiOCESS  ACEKES  d/. 

NorthOrooic  Property  and  Casiialty  Insurance  Company.     BUSINESS  ADDRESS:     Allstate  Plaza,  NortM>rook,  IL    60062. 
UNDHftBITDC  LPCTAIION  b/:     t4.992.0OO.     SURETY  UCEMgS  c/:     All  except  CZ,  Ouam,  Virgin  Islarala.     mCORPCRAlE)  IN: 
minols.     PEIERAL  PROCESS  AGS/TS  d/'. 

Tbe  Northern  Assurance  Ccrapany  of  America.     BUSDIESS  ACHESS:     One  Beacon  Street,  BtMton,  MA    02108.     CNDEIMRrnW) 
uIXTTAnON  b/:     $6.679.000.     SURSIY  UCEI<SES~e/:     All  except  CZ.  (Xara,  Puerto  Rloo.     DKCRPCRATED  IN:     Vferrexit.     PETERAL 
?«XESS  IGEinS  47; 

Northern  Insurance  Ccnipany  of  New  York.     BUSINESS  AIDRESS:     Post  Office  Box  91,  BalltnDre,  MD    21203.     UNraRWHTUC 
UMITAIICN  b/:     $2.779.000.     SUREIY  LICENSES  c/:     All  except  CZ,  Ouam,  Puerto  Rico,  Virgin  Islands.     QKCBFOUaSD  IN:     New 
York.     PH3EFAL  PROCESS  «3ns  d/. 

Northwestern  National  Casualty  Cccipany.     BUSINESS  AEKESS:     Poet  Office  Box  2070,  Milwaukee,  WI     53201.     IMSRVRITIND 
UXTTATION  b/:     $498.000.     SMSTi  LICEJiSES  c/:     All  except  AK,  CZ,  CT,  Ouam,  m,  KE,  MA,  NV,  NH,  HI,  NY,  Puerto  Rloo,  VT, 
.■■-:>5ln  Islands.     INCCRPQRAIH)  IN:     Wisconsin.     FHSRAL  FKXESS  matVS  &/. 

Northwectem  National  Insurance  Cccipany  of  Milwaukee.  Wisconsin.  BUSINESS  ADOffiSS:  Post  Office  Box  2070,  Milwaukee,  WI 
53201.  HiJffiVBITDC  LDPrATiaN  b/:  $7.083.000.  SURETY  LICENSES  c/:  AU  except  CZ,  OuBm,  Virgin  Islands.  INCCRPCRATEI)  IN- 
Wisconsin.     PEEEFAL  PROCESS  AGENTS  d/T^ 

Northwe.'iterri  National  Surety  Ccppany.  BUSINESS  ACDRESS:  731  l*>rth  Jackson  Street,  Milwaukee,  WI  53201.  tNDERWRrmc 
LIMITATION  b/:      $1.155.000.     SURETY  LICENSES  c/:     W.     IHCCHPCRA2H)  IN:     Wisconsin.     FEDERAL  PROCESS  AGENTS  d/. 

NCPMpESISRN  PACIFIC  INIXMNITY  CCMPANY.     BUSINESS  AEDRESS:     15  Mountain  View  Roed,  P.O.  Beat  1615,  Wto-ren    NJ 
07061-1615.     UNEtR»ffirnNG  LPgTATION  b/:     $1,079.000.     SURETY  UCENSES  c/:     CA,  OK,  CR,  TX,  WA.     INCCRPOUra}  IN:     Orespn. 
FEEGRAL  PROCESS  *3ENES  d/.  ~ 

Occidental  Fire  t  Casualty  Company  of  North  CarolUia.     BOSIMESS  AHHESS:     5^70  S.  Syracuse  Carcle,  Suite  500,  E>Klewood 
00    80111.     UNDBftMTDC  LIMITATION  b/:     $1,050.000.     SUREJY  LICENSES  c/:     All  except  CZ,  CTT.  OiBm,  HI,  ME,  dC.     INaHPORAIsr! 
DJ:     North  Qur>llnB.     FEDERAL  PHOCESS  KENIS  ij. 

Oceanic  Insurance  and  Surety  Ccngany.     BUSINESS  ADDRESS:     5105  Itollvlew  Drive,  Suite  195,  Rollii^  Meadowe,  IL    60008. 

'JNDERWRITIfC  UMTTATION  b/;     $55,000.     SURE3Y  LICENSES  c/:     tW.     INCCRPCRATED  IN:     New  Mexico.     FETERAL  PROCESS  AGENTS  4/. 

"Tre  Ohio  Casualty  Insurance  Canpany.     BUSINESS  ADDRESS:     136  North  Dilrd  Street,  Itaallton,  CH    45025.     tHDHnerUNG 
LIMITATION  b/:     $42,678.000.     SUPJgY  U^NSES  c/:     AH  except  CZ,  Guam.     DCCRPCRA'IED  IN:     Ohio.     PHGERAL  PROCESS  AGERTS  4/. 

Ohio  Farmers  Insurance  Canpany.     BUSINESS  ACDRESS:     Westfleld  Getter,  CH     44251,     UOaMnTDC  UMETATION  t>/- 
$12.499.000.     SURETHC  LICENSES  c/:     All  except  AK,  CZ,  CS!.- aam,  HI,  KS,  Puerto  Rloo.  Virgin  Islaals.     INCCRPCRATED  IN:     Ohio. 
FEDERAL  PROCESS  MJENTS  d/. 

CSdahona  Surety  Canpany.     BUSINESS  AEDRESS;     Poet  Office  Bo«  1409,  TVilaa.  CK    74101.     UKDERWRTTINO  IJMEaTIOH  b/: 
*270.000.     SURHTY  LICENSES  c/:     KS,  OK,  TX.     INCCRPCRATH)  IN:     Qklahona.     PHKUL  PHOCESS  AGHTCS  4/. 

Old  RepubUc  Insurance  Company.  EUSINESS  ADDRESS:  Poet  Office  Box  789,  Oreensburg,  PA  15601.  IHDERWRITDO  LDHTATICN 
b/:  $11.032.000.  SUR2IY  LICENSES  c/:  All  except  CZ,  Puerto  Rloo.  Vlpgln  Islanla.  WCORPCRATH)  IN:  Pomsylvanla.  PHHIAL 
PROCESS  AGENTS  d/. 

•Die  Qaaha  Indamlty  Company.     EUSINESS  AEDRESS:     3201  Pamam  Street,  Qneha,  fB    68131.     UNDERWUTDC  LIMITATION  b/: 
$1.489.000.     SURETY  UCENSES  c/:     All  except  lA,  Ml,  NJ.     DKCRPORAISD  IN:     Wlflooraln.     FHKRAL  PROC^  AffiNIS  4/.       ~ 

OreKpn  Automobile  Insurance  Canpany.     BUSINESS  AEDRESS:     Poet  Office  Box  74,  Portlanl,  CR    97207.     IHDERVRTTINO 
LPHTATIOW  b/:     $3.050.000.     SURETf  LICaiSES  c/:     ID,  NV,  OR.  WT,  WA.     INGCRPOUIH)  IN:     Oreeon.     PEEERAL  PROCESS  AfflWTS  4/. 

Pacific  Etaployere  Insurance  Canpany.     EDSINESS  ADDRESS:     1600  Arch  Street,  Phlladelfhla,  PA    19101.     CNDERVeiTDC 
-JGTATTON  U/:     $7.580.000.     SURETY  LICENSES  c/:     All  except  Puerto  Rloo.     INCCRP0RA1ED  IN:     California.     PEIHIAL  PROCESS 
AGENTS  4/. 

Pacific  Indamlty  Caroaiy.     BUSINESS  ADDRESS:     15  Mountain  View  Road,  P.O.  Box  1615,  W&rren,  HJ    O706l-l6l5. 
OMKRWRITL'C  LCtlTATION  b/:     $7.328.000.     SUREIY  UCaJSES  c/:     AU  except  CZ,  GvBm,  Puerto  Rico,  Virgin  lalante. 
E«XRPCRAIEI)  IN:     California.     FEDERAL  PROCESS  AGENTS  4/.  ~  .     — ^  .6^ 

PaciJlc  Insurance  Canpany.  United.     BUSINESS  ADDRESS:     Poet  Office  Box  1140,  Honolulu,  ftewall     96807.     IMXRWRTTDC 

LOOTAI'lON  y:     liJ42j,000.     SUREIY  LIOTfSES  a/:     HI.     INCCRPORAIH)  IN:     HawaU.     FKCHUL  PROCESS  AlfflflB  4/. 

Peerless  Insurance  Canpany.     BUSINESS  AEDRESS:     62  Maple  Avenue,  Keene,  m    03431.     URDERVKTTINO  LIMITATION  b/: 
$3,3^4,000.     SURETY  UcaSES  c/:     AU  except  CZ,  Ouam,  m,  NJ,  Puerto  Rico,  Virgin  Islarals.     INCCRPCRATa)  DJ:     New  Haroshlre. 
FEDERAL  PROCESS  AGQ.TS  d/.  "t'xu.i-c. 

.„„  Pekln  Insurance  Company.     BUSINESS  ADDRESS:     2505  Court  Street,  Pekln.  IL    61558.     ONDERVRTmo  LMTEATICN  b/: 
$868,000.     SURETY  LICENSES  c/:     IL,  IN,   lA.     INCCRPCRATED  IN:     Illinois.     FEDERAL  PROCESS  AOENIS  '^ . 

Pennsylvania  Manufacturers'  Association  Irjurance  Company.     BUSINESS  ADDRESS:     925  Chestnut  Street.  Fhlladelfiila    P* 
19107.     ONDERWRITDC  LDtTTATION  b/:     $13.706.000.     SURETY  UCaCES  o/:     AU  except  AL,   AR,  CZ,  CT.  Ouam,  HI.  KS,  ME    l«N     ND 
CR,  Puerto  Rloo,  RI,  .SD,  Virgin  Islands,  WY.     INOCRPCHAIED  IN:     PennBylvanla.     FEDERAL  PHOCESS  A3ENTS  d/. 


*  J«e  footr.otes   at   arxl  of  table. 


Federal  Register  /  Vol.  43,  No.  128  /  Friday.  July  1,  1983  /  Notices 


•fL^.f 


ts. 


c^- 


''?*!"^^''^.,'"-"^"'°  "^''^'^  Insunmce  Capaig.     BUSINESS  ACCRESS:     15  PubU'-  Soia-e     "         4u, 

18773-OOlb.     UNDHaBrrUP  UMTimoW  b/:     »al9l?000.     SUHETT  LIOTGES  c/      ffi    CT^     ;•     'a^     ■•      .-■ 

—-J'f!!!^^-'-''"'''^  National  Ifcrtaag  Caaualty  Insurance  CocEanv.     BUSOeSB  AEDRESS-     1<»0  Den-,  •itr*!*     u.mHi^..«    s.     iti/« 
Virgin  iBlands.  W.     IMCXWCRiK^mr-parBylvania.     PEMRAL  PKXJ^^ro'dA'  '^^  **=^  ^'  '^  '   *     *'  f^«*°  ^^- 

,Tw,n.^n^°!!!°^frt^  L-iBurence  Co.     BOSDESS  ACCTESS:     100  East  Q«y  Street,  CoUntou.,  CH    «32K.     UttHiOTDO 
LDOTAfflCWfi/:     £[M^000.     SURETTuotCES  c/:     IN,  OH.     DKCRPORMH) IS:     Chlo.     PHBRAL  moCKsTAfflKIS^^^ 

^!'°^„^?''"'^°^  Ccnoany  of  hem  York.     BUSINESS  AEDRESS:     80  Naldoi  Lane,   ^  Yct<     «     10038      IWHBitmiO  UKTMrrtll 
16,122.000.     anm  UCaisES  £/:     A11  except  CZ,  Ouan.     INOTTCRMED  D):     Na,  aa,,,»k«.     PEffiRAL  PwESra^f^ 

.■^  ■,^,^^^°°^,,^;g'"'^°°^ '^"'T?^-     EUSDCSS  ADDRESS:     Cne  Ttawer  Square,  Hartford,  CT    06U5.     OCEraRITDO  LMmnai  h/- 
126^x8,000.     SUHEIY  LICHJ^sTa     AU  except  CZ,  (K«n.     DeCRPCRiHH)  InI     ComectW.     i>^^^S^^raiTO^!^  ^' 

.,-,-     P'""<EJ  WSJMIKE  CCMPAm.     HBDffiSS  AICTESS:     4  BBt\  Center  Plaia,  PhUadelrWa,  PA     19103.     UEHBiaTDO  LDOWrrrw  h/. 
^^^^mUcS^^:     All  except  CZ.  CT,  HI.  Puerto  Rico.  Vi;^  lel^jST'lN^K^^  STK^Jf^S.^' 

^^  "garUffi  CASUALTT  OCMPAMf.     BUSINESS  AEDRESS;     5»5*  West  Ru9>  Avenue,  Sknkle,  D.    6O0T7.     CmBWOTDC  CDCmTini  h/- 
1285,000.     aiROT  UCENSES^:     AZ,   IL.   IN,  «,  CH,  TX.     INCCFPQRMED  IN:     iSK.     PtoSIl  PlSS^  ^  ^' 

2p^JT5B-^mar^pS23£;^!ajRm  licenses  ^:     AII  except  AZ,  CZ,  CT,  EE,T,  0ua-.1E7iL,ls    U    MD     >B 
m,  NY,  PA,  Puerto  Rloo,  3C,  1x,  OT,  VA,  Vir<rin  T.i«r«4.     uSf    ut       Twvui*^..,^  ri.     .^.-'     .,iUX;;T*Jr;LJr'."'_i*'.  .'*''  "'' 


•""'  ^   •        '*'-'    «*v.^>^    nt^,     v^,     Vi,     i«.,     lA^,    kJUSB,     rU.,     Uj,    fcS,    LA,    n 

Virgin  Islands.  «,  H.     INOORPCRATH)  IN:     Ohio.     PEDHIAL  FROCESS  KXKTS  0/. 


■nr.;.^;^^^^'^'*^  ^ifa!"^  Caggia.     BUSUeSS  AORESS:     6300  WUaon  MUla  Road,  Iteyfleld  VUlaas.  CH    Ml« 

Protective  Insurance  Coatiany.     BUSINESS  AEDRESS:     3100  Mortti  Meridian  Street,  IndlamoollB    IN     46206      niHJWTTnn 
T'^MT^^^^f^  ^^     AU  except  AL,  a,  OC.  *^,   *.!   S^S1^'v2U'l2L^°*^S^A», 

,,.,,,,..^?ig°;;!^fj:^^  BIBDESS  AEDRBSS:     213  Waahlngton  Street,  Post  Office  Boot  908,  NeHartc,  HJ     cmoi 

^S^r^^^,^"^*^  ^=     *^''^^°0°-     aJHmLICEN^^:     AH  except  (2, '(X-n,  U.  »,  W,^    ST^irS  RlS;  X.  VA. 
^virgin  Islands,  WV.  WY.     (Reinsurance  oiljr  In  ».  MC.  W. )     DfOCRPCRAaED  IN:      Dela-ar^.     PKSRAL  TOCESS  KSHS,  d/. 

Tnon.^^K^°^,!!y^  '^"S!!:^  C<npany.     BHSDCSS  ADDRESS:     393  Seventt  Avan:*,  Ne«  Jorx,  NY     10001.     IMHWITDO 
LOCTATKU  b/:     »6, 110. 000.     SURgTY  UCENSES  c/:     ffi,  00.  CT.  EE,  DC,  PL,  OA,   ID,   IL,   IN.  lA    *    »    NA    ffi     l«ie     «    W 
W.  MC,  OH.  OR.  PA,  Fa,  SC,  VT,  VA,  WV,   W.     DCCHPCRAnD  In!     n;.  Y^ic.     POTRAL  PTOcS  AfflNffi'dA' 

..„-..!!*^..'^^^*!!!f'^°^  Insurance  Caaaam.     BOBWESS  AEDDRESS:     Poet  Office  Box  3-112,  San  Jum.  Puerto  Rloo    00902. 
^«^i^^^^^T-EM:^^5RmUCaCESc/:     Puerto  RIco.  Vl,^.  Isla^.     V^Xsi^S^^f^ian^. 

,,?^^  SiSi;yf?ig^g^:    BUSDESS  MBHES3:     Poet  Office  Box  8900,  Stamford.  CT    06904.     tHDBRWrniO  LDOBffiKll  W: 
^^^O^^^^SUROT  LICBCES  £/:     All  except  AL.  CZ,  EE,  Qua»,  Virgin  Islands.     DCCRPOWHD  IN.     Ccmeotlout.     PSZRAL 

^WS  d/f  ^^  UCaiaS  c/:     AU  except  (Z,  CT.  Ouaa.  Virgin  Islands.     OICXRPCRAIH)  IN:     Delaiare.     PKERAL  FRXSS 

■    ^^B'gy  ^^!^!if!y  C°°y«n£-     BUSINKSS  ADDRESS:     One  Oaneral  Drive,  Sm  Prairie,  WI     53596.     DKHnBimo  LmEMTKW  W- 

ii^-p^^^ks^."''  "•  -^^  -•  '^^  •"•  *•  ^'  «•  '««^«^--  -^  ^  «•'  «««.JSSST  ""■ 

,  .„..„?!?,  "^^TT^i.°°'^'°"*^^°"  °^  "^  ^"''^     BUSDESS  AEDRESS:     99  John  Street.  Na.  York.  NY     10038.     DWHafUTDO 
LMITATIONb/:     12,242,000.     SURETY  LICENSES  c/:     AU  except  CZ.  Qua..  HI.  Puerto  Rloo.  Vlrgl.,  Islands.     (Cosurety  <riv  In 
PL.  MA.  VA.T    INOORPCRAIHI  IN:     Ne»  Yorlt.     PEMRAL  PHXESS  KStflsT^  ^^^o-eurety  oni*  in 

^g^^y^J;^""''^^!.^^'^"^-     EUSINSSS  ATOESS:     4  Pan  Center  Plaxa,  Philadelphia,  P*     19103.     UKHWRTTDO  LDCmmOK 
V:     W,404.000.     SURETY  LICENSES  c/:     AU  feept  (Z.     INOCRPOWm)  IN:     P«™ylvanla.     PSSRAL  PHXISS  lOBns  ^JT"-"^"" 

.^..M^?^s  ^"ft!''"'^  Canpany  of  Ne»  York.     BUSINESS  AEDRESS:     4  Pem  Center  Plaza.   Phllaielnhla.  PA     19103.     'JMBMamo 
LimTATION  b/:     ^Ig.OOO.     SUKEIY  LICEKSES  a^:     NT.     JNOORPCRMSD  IN:     Ne«  York.     FfSStAL  FKCESS  HmfS  0/ .  "'^™""*' 

RepufaUo-Pranklln  Insurance  Conpany.  BUSINESS  AEDRESS:  Poet  Office  Box  1438,  ColuitJua.  nn  il^^l6.  UNEHMUTDO 
LmXTATION  b/:     $156.000.     SURETY  UCBJSSS  c/:     IN,  KI,  CH.     INOORPCRAHH)  IN:     Chlo.     PBSHAL  PTOCESS  UHWIS  d/. 

Reixibllc  Insurance  Canjany.     BOSDESS  AEDRESS:     Poet  Office  Box  223000,  Dallas,  TH    75222.     UNDERWITDC  LDGTATIOH  b/- 
»10.043,000.     StffiSTY  LICOISEB  c/:     AU  except  AL,  AK,  CZ,   PL,  Quan,  KE.  MA.  KT,   m.  NO,  RI,  3D,  VT.  VlrKln  Islanla. 
INCORPCRATH)  IN:     Delawire.     FHIERAL  PHXESS  AOQWS  d/.  ........     i.     "!*»«  iB^mis. 

Republic  Meetern  Insurance  Comany.     BUSINESS  ADDRESS:     2721  North  C«»itral  Avenue,  Phoenix,  «     85004.     OBBMOXDO 
LMTTAIiaj  b/:     13.369.000.     SURETY  LICENSES  c/:     AU  except  CZ,  CT.  Ousni,  HI,  U.  ^E.  »i,  P^jerto  Rloo,  RI,  VUgln  IslMls. 
WY.     XtJCORPCRAlED  IN:     Arlzcna.     PK[J0*AL  PROCESS  tOatTS  d/.  ,       .        »-  , 

Royal  Indgrrdty  Caapany.  BUSINESS  AEDffiSS:  150  WlUlam  Street,  Nei>  York,  MT  10038.  IJOERKITDO  LncrwnON  b/- 
$9.781.000.  SURETY  UCENSES  o/;  AU  except  Puerto  Rloo,  Virgin  Islartis.  rCCRPCRAIH;  IN  :«tla>*r.-.  F>uX:-JC  Ff«^ 
AGEMS  4/.  ~^*-.»j 

Royal  Insurance  Carrens  of  Arnerlca.     BUSDESS  AEDRESS:     150  WLUlan  Street.  >*»  York.  NY  10038.     UCHMUTDO  UHrDOIW 
b/:     n7.507.000.     SUHETY  LICQSES  c/:     AU  except  CZ,  Ouarn,  Puerto  Rloo.  Virgin  Is lareto.     QdSKfUBS)  Vi:     Ullnola. 
PEMRAL  PROCESS  AffiJfiS  0/.  ,        a"  u.  '"""• 
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S  t  H  L-iaurance  :^:r!pa:,y.     3^;^:MESS  AECRESS:     3550  CaediiD  Del  Rio  North.  San  Diego.  CA    92108.     IMSSSemiC  UKmvncW 
^''--   Jfe7b,^X)C..     3.rs7l  LICHNSES  0.  -.     *Z,   «,  CA.  00,  FL,  Ht,  lA.  Pt).  IB.  W,  MT.  HV,  W.  tC.  CH.  CK,  CR,  SC,  IN.  IX,  OT,  VA. 

SA?ECC  Ir^^xmr^e  Canfenj  of  Amertea.     ECSUESS  AHHESS:     SAPEOO  Plaza.  Seattle.  VM    98185.     nNEBWlITIMS  LDOTATICW  b/: 
JlSjMl^OOC^.     ."irKT-f  UCEHSES  c/t     AU  e»cept  (Z.  Puerto  Rloo.  VT.  Virgin  Islanto.     mOCRPCRAin)  IN:     HMhli^ton.     FEDBRiC 

SArecc  j.surance  Caijpeny  of  minplB.     BUSINESS  AIBRESS:     SAFECO  Plaza.  Seattle,  W    98185.     UCHWRnND  LDtraTICK  b/- 
$2.215.000.     SJBrTt  LICENSES  c/:     ILT^lCTPCRAIgl  IN:     XUlnolB.     FHHUL  PBDCESS  AGENTS  i/. 

SAPECO  National  Insurance  Canaany.     BUSINESS  AEDRESS:     SAFECO  Plaza.  Seattle,  W     98185.     airaraKmjC  LIMrrATIQN  b/- 
n.672.00C'.     SURET?  UCENSES  c/:     HP.  NY.     DCCHPCRAIH)  IN:     Mlaeourl.     FHHHAL  PHOCESS  AQEWES  d/. 

St.  Paul  Pipe  and  Marine  Ineurance  Ctmans.     BUSDESS  AECRESS:     385  Washlr^ton  Street,  St.  Paul.  W    55102. 
JCBM-JTaC  UMITATION  b/:     $83.06it.000.     SDtffilY  LICENSES  c/:     All  eixsept  CZ.     INCCRPOUHSD  IN:     Minnesota.     FETHUL  PROCESS 

Seaboard  Surety  Canany.     BOSIiesS  AUHiJS:     90  Hllllam  Street.  New  York,  NY     10038.     tHJERWRTTDC  LMTTATICH  b/- 
»4. 769.000.     SUREiY  LICENSES  c/:     All  except  CT.     DKCRPCRAIH)  IN:     New  York.     PEDHUL  PHOOSS  AOENTS  d/. 

Security  Insurance  Cojpany  of  Hartford.     BUSINESS  AiHESS:     Poat  Office  Box  1120,  Hartford,  CT     06111.     DNMK(Rrmc 
LMTEAnOK  b,  rtfc.e35.OOC.     SURETY  UCEKSES  c/:     All  except  C2,  Quam,  MA.  NJ.  Puerto  Rloo.  Virgin  Islands.     mcCRPCRAIH)  IN- 
Comectlcut.     ?EI^?.kL  ?9CiCS^  WENTS  d/.  ♦  ' 

Security  National  Xjgurance  Caniany.     BUSINESS  ADDRESS:     Poet  QfTlce  Box  225028.  Dallas.  TX    75265.     ONDHWRrmC 
UMTATICW  b/:     tfc26.0Q0.     iilHai  L1C3ISES  c/:     AL.  AR.  CA.  00.  IL.  IN.  KS.  KY.  m.  CH.  OK,  TX.  HA.  VQ.  VY.     INCCRPCRAOT)  »• 
Itaas.     FHJERAL  PHOCESS  /CENTS  d/. 

Select  Insurance  Coapany.  BUSINESS  ACrasSS:  Poot  Office  Box  1771.  Itellaa.  TX  75221.  UtBHMirTIJC  LWrMTICK  W 
$2,037.000.  SUREH  LICENSES  c/:  All  except  «.  CZ.  CT.  Quui.  HI.  U,  ME.  MA.  I«,  M,  NY,  W),  PA,  Puerto  Rleo,  RI.  iff. 
Virgin  Islands.     DCCRPCRAIH)  IN:     Texas.     FHHUL  PHOCESS  ASOnS  d/.  •  •       .       . 

Selected  Rlaks  Insurance  Conpaig.     BUSINESS  ADOffiSS:     Wantage  Avenue,  Branchvllle,  HI    07826.     OMBWRrniO  UMTIft'nCN 
^Z-     $10.029,000.     SURETY  UCatSES  c/:     EE.  DC.  MD.  fB.  NJ.  PA,  3C,  VA.     INCORPORAm)  IN:     Nor  Jersey.     FEDERAL  PROCESS 
AG^fTS  W' 

SEWTOB.  DSiRANCE  CCWPANY.  LID.     BUSDESS  AOSESS:     Hartford  Plaza,  Hartford.  CT    O6II5.     UMMRVKETINB  UMTTATICK  h/- 
$30^^000.     SURETY  LICENSES  c/:     HI.     INCCRPCRA3SI)  D):     Hawaii.     FHBHAL  PHOCESS  AGENTS  d/. 

Sentry  Indamlty  Ccctany.     EOSDESS  AtEBESS:     I8OC  North  Point  Drive,  Stevens  Point,  W     5M8l.     IMSWRTmc  LZKrMTION 
y-     $1.01?.000.     SURETY  LICENSES  c/:     All  except  AK,  CZ,  CT,  EE.  DC.  Chan,  KI.  It.  KA.  MI,  NB,  m.  W.  NY.  PA,  Puerto  Rico. 
RI.  VT.  VA.  Virgin  Islands,  W.     INCCRPORATH)  IN:     Wlsoonsin.     FEEHIAL  PHOCESS  W3NIS  d/. 

Sentry  Lisurance  a  Mutual  Ccn^aany.     BUSINESS  AEtRESS:     I8OO  North  Point  Drive,  Stevens  Point.  WI     5J«8l.     ONDHftKITDC 
LDOTATION  b/ :      $12^0145^000.     STOIYLICENSES  c/:     AH  except  (2,  Quam.  Virgin  IsOarels.     INCCRPCRAIH)  IN-     Wiscoraln 

PEDEFAL  PHOCESS  KEJrS  d/. 


Ska,iila  Anifr 


J-, 


.Relnaurance  jr^j  L', 

X  ■ 


^oration:     EBSDffiSS  ADOESS:     280  Park  Avenue,  New  York.  NY    10017.     INDEHWOTING 
;  SENSES  a/:     AZ.  CA,  EE,  DC.   IL,  IN.  Ik,  KI.  MS.  KB,  NJ.  NY.  OH,  CK.  PA.  CT.  HA.  WI. 
V,  f^,  MD,  MA.  m,  3C.  TX,  VT,  WV.)     INCCRPCRAIH)  IN:     Delaware.     FEDEHAL  FRXESS  WENTS 


Soutr.  Jar^IL-ia  '-^^^^    -opansr.     BUSMSSS  AEHESS:     Poet  Office  Boa  #1.  OoOatJla.  X    29202.     DNEHMmTNG  LIMTMTICN 
b/:      $2C.Tq;,-i--_.      T  ■  :  .'.    ..,    :-:..y2c7:     All  except  CZ.  QuBm.  HI.  ME,  m,  Puerto  Rico,  HI.  Virgin  Islanls.     INCCRPCRATED  IN- 
South  CarillJia.     '^^LriX^  ;»<i_'_c. ^-  WENTS  d/. 

ITie  Standa.-^  Fire  Liaura/ice  Cajpany.     BUSINESS  AECRESS:     151  ftmnlngton  Avenue.  Hartford,  CT    O6156.     ONDHMUTHO 
LOtrTATION  b,       %",:«!, OOP.     SURE?;  LICENSES  c/:     AU  except  NJ.     INCCRPCRAIH)  IN:     Comectlcut.     FECHiAL  PBDCESS  AOENIS  d/. 

State  AutcoDOUe  Mutual  Insurance  CcuEany.     BOSINES  AtOESS:     518  ttat  Broad  Street,  Cal\jitM».  CH    13216.     tKEEWRITIND 
LDdTATICW  b/:      $13.1iO7.000.     SUHEK  UCENSES  c/:     AL.   AR,  FL.  QA,  IL.  IN.  Kf.  MD,  Wt,  MS,  MO,  NC,  CH,  PA,  SC.  IN    VA    WV 
INCORPCRATH)  IN:     Ohio.     FEDERAL  PHXESS  ACENIS  d/.  .        .       .  -^        ,       ,       ,       ,        ,  rn,  o^.,   u-.,  .*,  wv. 


State  fam  ?lre  a.id  Cagualty 
'JNi:¥F..r^T:?C  -.JMITATION  b/':     $111.91^41 

2*xFPTj*3i  2^:  Illinois.  raBarr 


EBSINESS  ADERESS:     112  ESst  Hmhti«ton  Street,  BlooBtti^ton.  IL    61701. 
SURETY  LICENSES  o/:     All  except  CZ,  aiam,  Puerto  Rloo,  Virgin  Islands. 
"  iCENIB  d/. 


State  Suretv 


-JI'--'^ 


LMTTATION  t,        

Iowa.     ?^fcRAL  ■»"Ci^i_.  AJ.-X;^  i 


NESS  AEPESS:     6J<5  Insurance  Exchange  Running.  De«  Moines,  lA    50309.     CHtHMOTIND 

V  LICENSES  c/:     AZ,  00.  DC,   IL.   LA.  KS.  MJ.  MO.  m,  NB.  M).  CK.  3).  WI.  WY.     INCCRPCRATED  IN: 


A£~ty  Doapyy  Of  the  Pacific.     BUSI>ESS  AECRESS:     Post  Office  Box  2105,  Santa  Monica,  CA    90106.     UNDERWUTING 
IJMTTA.iLt,  0.  :      $218.000.     SUnETY  LICENSES  c/:     CA.     mCORPdUOH)  IB:     Callfonila.     FHHML  PHOCESS  AOEinS  d/. 


limtta:"  ~n  : 


^^E'^i^ 


Ai^mla.     BUSINESS  AECRESS:     Post  Office  Box  2130,  fa  Habra,  CA    90631.     tKDBnWiniC 
■^^^  £/:     AL,  AK,  AR,  CA,  00,  QA,  MS,  MO,  NV,  m,  OK,  CR,  TX,  WA.     (Ball  Bonds  only  in 
fEDBRAL  FRXESS  KBITS  d/. 


■Ti-JJ^  PAjg^:  lNrK^h,Tr:-   ^yPAWY.     business  AEERESS:     15  Mountain  View  Road,  P.O.  Box  l6l5.  Warren,  NJ    OTO6I-I615. 
■JNCHWJnSC  IjyTTATICN  b/:     $3^1.000.     SURETY  LICENSES  c/:     AR.  TIC.     INOORPORAIH)  IN:     Itaas.     FEDERAL  PHXESS  AOENIS  d/. 

Transanerlca  :rj^-3.-v->  >xipany.     BUSBESS  AOHESS:     1150  South  Olive  Street,  Los  Ai«elflB,  CA    90015.     DNrHMOTIND 

_JC-:a..  W  c         l^'-.j^";-.  '1-     3URHTY  LICENSES  c/:     All  except  CZ.  Puerto  Rloo.  Vintln  Iala«la.     TNOrRPTRATPD  TN-     c»1if, 


peiska:.  ?H:<jc»i5  <ia/?j 


c/:  All  except  CZ,  Puerto  Rloo,  Virgin  Islands.  INOCRPCRATED  IN:  California. 


\ 


•  3ee  footnotee   dt   enc  jf   taUDie, 
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Trai^Bfcirlca  Irgurance  Camarg  of  Mlgtiirar..  flJ 
'JNEHWOTDO  UMnanOH  W:  »10.292.000.  ;W^r^  .Ji 
Michigan.     PH)H«L  PHOOSS  «3EN1S  d/. 


U50  aouth  OllVB  Street,  lo?   ttrtr^-.r^  ,   c*     90010. 
S<:     ■!.  n,,  m,  lA.  KS,  W,  W,  Oi,    7        :N-rRj>CFnKl  I* 


.,  _  Tranacontlngital  Insurance  Ccnpmcr.     EOSOes  ABOBSS:     O.A  "Ims    C>iK»|k>.  1L    eobe^)       fr^--,#"-Tr     -WT-M'-rr*  k/. 
»^25^^-     y^WilV  LICENSES  c/r  ;S  %.«^  CZ.  0«»,,  Virgin  Isl^^.     D^^i^  STNe.  To^.  "iSlOlL^^^  StaOS 

Transport  Indomlty  Canarg.    BUSOSB  aBB:     3670  NlliUre  aadewd.  Um  /te^lM    M    WMio      iiimiu]i  mm 


CaUfomla." 


nSv^E^  ./>«.„c  "'^^'S"  S/-     Ali  except  (Z,  OuBD.  Puerto  Rico,  Vlrglii  Islanls.     DKXKPORJHH)  Hi: 


^.*«AL  mxsss  /cans 


^^^^^T22ai^^r^  except  (Z,  (X«m,  Puerto  Rloo,  Vli^nlsLttxls.T^  B^^^VT^^^  '  rami. 
*^i20g.OQ9-     SUREH  LICENSES  c/:     All  except  CZ.     DCCRPORAOH)  IN:     Conwctlcirt .     TOERAL  PWXES  AflBnS  4/.     ""^^^S'- 

The  Travelers  Indamlty  Canpeny  of  HIIjipU.     BOSDESS  ACOESS:     175  Hast  Adacr  '-n  .>»v»r--      ■■••  -a-,     r     AMWit 
IJOE«l<d'mfc  LmiTA'ftoH  b/:      tToai.OOa.     SURESy  UCBCTS  c/:     All  e«npt  ARTaTa    >      ^^  .<>  "  mT^  W     K    ^  a, 
PA,  Puerto  Rico,  3:,  Vli>5ln  lirfPidSt^,  WI,  Vff.     DKCRPCRATH)  D.':     ni^ls!     reCffiL  .-.'.■!!  ^^J.l^i/.      •"'  "°'  <^  ^ 

The  Travelera  Indajiity  Cocpany  of  Rhode  Island.     BUSDKSS  ADDRESS-     One  TVjuw  Souar*    !tat»fnr<l    nr    rAiiK 

'i!g^^^;;i^'''^"^'V^^^^^i^-     SUBEYLKagmc/:     iS^ept  ffi.^„^^S^^'SlN      RhS^  ?;i«.l. 
rtiSlKL  PROCESS  AGEJfTS  d/* 

,,  Trt^ty  Universal  Insurance  Conpany.  OJSIieSS  ABSESS:  Poet  Orfloe  325026,  IfcUas,  H  75265.  OmraRT-DD  LDCBttlM 
Si=  mSiLoOO.  SUROT  LICENSES  ^V  AZ,  AR,  CA,  OO.  GA,  ID,  IL,  IN,  lA,  KS,  KY,  U,  Nl!l£r«rffiWOH  ^1^ 
^5C,  WA.  WI,  iff.     nWCRPCRAIEI)  m:     fexaa.     FEDERAL  PfOCES  *3QnB  d/.  .  '^.  >v„  nj,  no,  w,  iji.  «i.  in. 

^,y^}y  ?^''^^  Insurance  Cocipany  of  Kaaaa.  Inc.    BUSOCSS  MOESS;     2000  Ron  Avma,  DaUaB.  H    T5201. 

ir^^T^S^^^^Wn^^c/:     AL.  AZ,  0=,  0^.  KS,  «r,  U.  »,  C«.  C.  i,.  ^I^^SoHPO^IH, 

.  J'l;;?^'!,^??'?^  Coqpant.     BUSneSS  ACCTCSS:     Poet  Office  Box  3269.  Tulsa.  CK    7»1102.     IMHMHTM)  LDDMnON  b/: 
TX.  vr,  UA,  W.     BCCRFGRAIH}  01:     Okalahona.     VSSttL  FHXaBB  M9BB  0/.  >>>>>>.. 

Trl-State  Insurance  Connany  of  Minnesota.     BUSDESS  ADDRESS:     One  Rounlirtjid  Roaa,  Uiv^r-t-    •« 
LMTAHCN  b^:     1I522200-     SORCTf  UCENSES  o/i     lA.  W,  le,  W),  £D.  M.     MOCRPCRMSE  »:     ^    .^n.  • 

0/. 

c  JjfL'^^'^y, ^  ,^?S!!!^g^  Cogaa-     HJSDESS  ADCRSSS:     Hartford  Plaza,  Hartfort,  CT    06115.     IMHMOTDO  LWmTICW  b/: 
S/^^^;.  J*^  LICETBES  a^:     All  except  CZ.  Ouom,  Puerto  Rloo.  Viisln  IslanJs.     INOQRPCKWH)  IK:     MUreoota.     FEERiC 

ULIOO  CASOAICT  COiPANY.     KJSINSSS  ADOESSi     306  Soutti  State  Street,  Eover,  DE     1-  .        K^,f  —M,   jaasKnOi  h/-  ' 

lS§2jM-  SUREIY  LICENSES  c/:  All  except  AL.  CA,  (Z,  OT,  Oubb,  IL.  ffl.  LA.  ME.  MA.  >i,  ,'«,;.-,  ».,  J^rto  Rloo,  Rif  S).  Til. 
Virgin  Islands,  WV,  «,  tff.     INOCRPCRAISS  TH:     DastamrB.    RmAL  HWaK  •mmk  ^.  ,       ,  ■^,  u,. 

Unlgard  Mutual  Insurance  Conpany.     BUSINESS  ADDRESS:     1215  Pourtb  On  ma.  aaBttla,  W    98l6l.     miimiii^mi  uxmoiaN 
fe^=  /3.?32.0O0r^SURBIT  LKSISES  c/:     All  except  CZ.  OT,  QA,  Quan,  m,  W,  Puerto  Rico,  Virgin  Islarxto.     MOOKWOH)  DC 
Vbshlngton.     FHH«L  PROCESS  AGEMTS  d/.  .,&"»«.     muuituwieu  in. 

....  -J!^??..'^^*^"^'^  Insurance  Canpany  of  New  York.     HUSDESS  AIt«ESS:     260  Madison  Aveme,  Nev  York.  W     10016. 
^?^?^-'f^''°^'^""t^J.^^^°^'°^-     S^JRg^  LICagBS  c/:     All  except  CA,  CZ,  Ouam,  KS.  IC.  MD,  Ml    MC.  Puerto  Rloo.  SO, 
Virgin  Islands,  WY.     DCCRPCRAIED  IH:     tie*  York.     JWBm.  FKXZSS  MBCZS  d/.  •»»»..     "^t*'  "i"'.  ^. 

Unlcr  Insurance  CcBtany.     BUSINESS  ADCRESS:     P.O.  Box  80«39,  Lincoln,  NB    68501.     ONDERHRITaO  LDTTMlt*  b/- 
12.22^,000.     SURETY  UCENSES  c/:     CO,  lA,  KS,  VH,  NO,  M).  (K,  3D,  TX,  WY.     DCCRPORAIH)  IN:     Nebraska.     MBWL  JWCESS 

United  Fire  t  Caatalty  Ccnpa.Ty.     BUSINESS  AIWSSS:     Post  Office  Box  «909.  Cedar  Rapids,  lA    521107.     aCBfafamO 
IJgTATION  b/:     »2,91'I.0CI0.     SURETY  LICENSES  c/:     AK,  AZ.  AR.  CA,  00,   ID.   D,,  IN,   lA,  KS,   LA,  m,  KS,  IC,  W,  )B,  «,  m. 
NY,  K).  CH,  OR,  SC,  3D,  TIC,  OT,  «A,  Wl,  WY.     moORPORMH)  IN:     Ima.     FHWAL  PBDCEffi  MBUB  d/.         •••••• 

,    __a»TrED  NATIONAL  mSURAMCE  OCHPANY.     BUSINESS  AEDRESS:     1737  Chestnut  Street.  Philadelphia.  PA     10103.     UWERWE31B 
UKTEATION  b/:     »lj,j»21,00q.     SURETY  UCEK3KS  c/:     PA.     DJOCRPQRAIH)  IN:     PaiiKylvanla.     PSD31AL  HOCE3S  «afIS  d/. 

United  Pacific  Insurance  Ca:<»ny.     BUSINESS  ADDRESS;     33«05  El^Sjth  Aveme,  South,  C-3000,  Federal  Way    W    98003 
aOEBWRirOO  LPOTAIICM  b/:     yt.753.000.     sram  Licaees  a/-.     A11  except  CE,  Puerto  Rico,  VlrgUi  Islareto.     INCCRPOUGH)  DC 
Washington.     FHHWL  PROCESS  AOanS  d/'. 

United  Pacific  Insurance  Ccrrany  of  New  Yoric.     BUSINESS  ADCRSSS:     4  Penn  Center  Plaai,  Philadelphia    PA    19103. 
UHDHMmJO  LMTEATICM  b/:     $825.000.     3UREY  LICa^ES  o/:     NY.     DJOCRPCRAraD  D):     New  York.     FEIHiAL  PBXESS  AOflS  ^. 

United  States  Fidelity  and  Guaranty  Cccipany.     HJSDESS  ACCRESS:     100  Light  Street,  Poet  Office  Box  1138.  Baltlmre    N> 
21203.     WfigRMRTmc  LDCTAnON  b/:     $97,129.000.     SLRSTY  UcaiSES  c/:     AU  excQ*  CZ,  Oiaa,  Virgin  lalarate.     IMOORPOWIH) 
IN:     Maryland.     PEIHWL  ffOCESS  AfflJIS  d^- 

United  States  Fire  Insurance  Canpanv.     BUSINESS  AEORKSS:     Poet  Office  Box  2387,  Moprlstown.  lij    07960.     tlEBflMUIDO 
LMnwnON  W:    ^jSS&jQOO.     SUREIY  IJCTJSES  o/:     All  exoq*  CZ,  Ouanu     INOCRPGRAIH)  IN:     New  Yortu     HBIBiAi.  PROCESS  AOaiES 


*  See  footnotes  at  onA  at  table. 
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am 


Inara 


tKITgSAL  DBIBANCE  CXMPAtg.     BUSINESS  AEDRESS:     Q.P.O.  Box  71338,  San  Juan.  Puerto  Rloo    00936.     IMHMuTLNG 
LDCTA'ncH  b,  :     $1.318.000.     STOgH  UCQiSS  o/:     Puerto  Rloo.     DJOCRPOR/GH)  IN:     Puerto  Rloo.     FSHUL  FWCESS  AGEVES  6/. 

sualty  Insurance  Caniany.    HJBEESS  ACCRESS:     365  North  Srtfle  Creek  Road,  Qoaba,  tB    68131. 
$110,000.     SUREIY  LICHOeS^:     MB.     INCXfiPCiyaH)  IN:     Nebraska.     FHIRtt,  PROCESS  ACOnS  ^. 

?  J----- -■■  :kin»ny.     BBSDESS  AURESS:     545*  West  Flareo  Avenue,  Skokle,  IL    60077.     IMSMIITIJO 

"     uLCetEES  0/:     AL,  AR,  7L,  QA,  IL,  lA,  H,  lA,  MS,  MO,  Ol,  W,  HA.     INCQRPOWra)  IN: 


■JtfilW^TLNG 


Tanessee.     ?SDHIAL  PXXESS  AOaflS  d/ 


"Jni/ersal 

$648,  XC 


sal  A.~'y  'TTTiH.-g.     BDSDESS  ADDRESS:     Poet  Office  Box  80468,  Lincoln,  fC    68501.     tKDERVffCmNB  UMITATICN  b/: 
"-T^-  :  :  -r>,.-.    f':     AZ,  00,   U),  IL,  lA,  KS.  W,  MD.  MT,  NB,  HC,  fC,  CH,  CK,  CR,  3),  TO,  HA,  W,  WY.     INOCRPCRA 


-•^.-JiSS  ASWffi  d/. 


INOCRPCRMH) 


--'Vr;g'£/^     \lt7-^.7^^S  mSDRANCE  CCKPMK.     EKSDESS  AEDRESS:     5115  Oak  Street,  Kamas  City,  MD    64112.     WiDgMOTIND 
HMTTA.  ^  :         !^^ ^  <-  .     SDHEH  UCQISES  0/:     All  except  CZ,  Ouam,  Puerto  Rloo,  Virgin  Islands.     INCCFPCFAIH)  DJ: 


Utica  Mutual  Insurance  Ccnparg.     BUSOMESS  ADDRESS:     Poet  Office  Box  530,  Utlca,  W     13503.     WDEOtUTDti  LMTTATiaN  b/: 
{10,049.000.     SUREH  LICENSES  c/;     All  except  CZ,  Guam,  Virgin  Islands.     INCCRPCRA3H)  DJ:     New  York.     FHHIAL  PROCESS  AfiEWS 


Valley  PopRe  Insurance 
$2.2fe«.000.     SOREOT  UCENSES  c, 
fraEKAL  PHOCESS  HSmS  d/. 


BUSEESS  AEDRESS:     CNA  Plaza,  Chloagj,  IL    60685.     IMSKifftniO  LMTIATION  b/: 
All  except  AK,  CZ,  Ouan,  HI,  Puerto  Rloo,  Virgin  Islands.     INCCRPOWTH)  DJ:     Pennsylvania. 


Van  Tol  Surety  Cccyany.  Incorporated.     BUSDCSS  AEOffiSS:     42*  Plfth  Street,  BrooidnBB,  35    57006.     IMEMaTDO 
LDCTATICW  b/:     $1^9.000.     SUREIY  LIC3JSBS  c/:     SD.     INC0RPCRA3H)  DJ:     South  Dakota.     PEEEHAL  PROCESS  AGEMES  d/. 

Vigilant  Insurance  CcciBDy.     BUSINESS  ADCRSSS:     15  Momtaln  View  Hoed,  P.O.  Box  1615,  terpen,  NJ    0706l-l6l5. 
ONEtFVfJTIlC  UMrrATIOH  b/:     $5.420.000.     SUREIY  LLOSISES  c/:     All  except  CZ,  Ouanu     INCCRP(KA3H)  DJ:     New  York.     FEIEIAL 

PROCESS  ASEWTS  d/. 

VOYAGER  GUARAmr  IKSURANCE  CCWPA.'JY.     BCSDESS  AEERESS:     P.O.  Box  2918,  JackBcnvllle,  FL    32203.     tMHWPJTEO  LMTaTION 
b/:      $304.000.     SURCTY  LICENSES  c/:     PL,  U,  MS,  SC,  VA.     IMXHPCRAIH)  IN:     Flordla.     FHE«L  PHOCESS  AOEKES  d/. 

«»aar-l.iKton  International  Insurance  Copparg.     BUSINESS  AEDRESS:     1900  East  3ulf  Road,  Schauntnirg,  IL    60195. 
TJNDffiWRmiC  LIMITATION  b/:     $286.000.     SJRSTY  LICBiSES  c/:     AZ,  CA,  fL,  IL,  «D,  MA,  NY,  CR,  TX.  WA.     INCCRPCIiaSD  IN: 
*rlzcna.     SHSRAL  PHOCESS  /eE>raS  d/.  V 

West  Araerlcan  Insurance  Cogginy.     BUSTESS  AUSESS:     136  North  Third  Street,  Hamilton,  CH    45026.     UNDERVETTBD 
LDCTATIOti  b/:     $28.973.000-     SUf^  UCEIiSES  c/:     All  except  AK,  CZ,  CT,  Ouan,  HI,  ME,  MA,  KT,  NH,  Puerto  Rico,  HI,  VT, 
Virgin  Islands,  W.     INCCRPCRAIED  IN:     California.     FEKSAL  PKXESS  «jENTS  d/. 

Westdiegter  Fire  Insurance  Cccipany.     BUSEESS  AURESS:     Post  Office  Box  2387,  MorrLstowi,  iU    07960.     UNDERWRITINn 
I^gTATlCM  b/:     n3. 670.000.     StMSm  LICENSES  c/:     All  except  CE,  Guam,  Virgin  Islands.     DJCCRPCRfflBD  DJ:     New  Yortc.     JH5ERAL 
PROCESS  *3ENrS  d/. 

The  Western  Casualty  and  Surety  Conpany.     BUSINESS  AEDRESS:     14  East  First  Street,  Fbrt  Scott,  KS    66701.     IMBMHTDB 
UMTTAITia)  b/:     $22,451.000.     SURrgY  LICBiSES  c/:     All  except  CZ,  CT,  Quam,  HI,  ME,  MA,  m.  NY,  Puerto  Rloo,  HI,  TO,  VA, 
-Irgln  Islaojs.     DXTRPCRAKD  DJ:     Kansas,     FHSRAL  PROCESS  AGEinS  d/. 

Ihe  Western  Plre  Insurance  CCBi«ny.  BUSINESS  AEDRESS:  14  East  Plrst  Street,  Port  Scott,  KS  66701.  UJCHMRmNG 
LMITATION  b/:  $13.i4a6,000.  SURETY  gCETCES  c/:  All  except  AL,  CZ,  CT.  EE,  DC,  QA.  aam,  HI,  DJ,  lA,  W,  MA,  m,  NJ, 
Puerto  Rleo,  9C,  TO,  Virgin  Islands.     DJCCRPORATBD  DJ:     Kansas.     PEIERAL  PROCESS  AOENIS  d/. 


/ 


Western  Surety  Ccin»ny.  BUSEESS  AHIESS:  101  South  Phillips  Avenue,  Sioux  Palls,  S)  57192.  tHDHMHTDC  LIMITAEICN 
£/:  $2.351.000.  SORrm  UCENSES  o/:  All  except  CZ,  Guam,  HI,  Puerto  Rico,  Virgin  Islands.  DJCORPORyraD  DJ:  South  Dakota. 
FHSRAL  PROCESS  AfSHHS  d/. 

Westf leld  Insurance  Cctupany.  BOSUiESS  AEDRESS:  Westfleld  Center,  CH  44251.  OJEEFWUTINB  LDdTOnCK  b/:  $3.523.000. 
3SSn  LI3NSES  c/;  Ail  except  AK,  CZ,  CT,  PL,  OuBii,  HI,  ME.  Puerto  Rloo.  Virgin  Islarels.  DJCCRPCFAISI  DJ:  Ohio.  BHSRAL 
PROCESS  «£lfI5  d7. 


Wll 


LDdTA-r:  -N  -S     T^ 
CEilifomi^i.     «"J."il-.-^, 


r^H£2.     BUSEESS  KXXS3S:     5670  S.  Syracuse  Circle,  Suite  500,  Ehglewood,  03    80111.     IWDERWRTTING 
-.'^ETi  LICHJSES  c/:     KL,  CA,  00,  HI.  ID,  lA,  KS,  HT,  KB,  NV,  m.  CR,  3),  OT,  WA.     DJCCRPCRiCH)  LN: 

Wcrljvl.jg  JndervfTlterg  Insurance  Ccctany.     BUSINESS  ADERESS:     2000  WeetWDod  Drive,  Wausau,  WI    54401.     aJDERWimO 

^-   '•  1        ^I,_^„_         --^Em  UCSiSES  c/:     All  except  CZ,  CT,  Guam,  HI,  IL,  ME,  MD,  MA,  NH,  IW,  NC,  Puerto  Rloo,  HI,  TX, 

--.-:■    :.'-,'-■■,   ■.-. .    -•  .     EJCORPCFjraD  DJ:     Wisconsin.     PEBERAL  PROCESS  ACHOS  ^. 


See  fooujotee  dt  «tc  of  taole* 
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OCMPANIES  HDtCBC  CERTIFICATCS  CF  AmHaRTH  AS  ACCirTft3I£  REINSJKDO  COKPANIES 
DWKl  aSCnCN  223.3(b)  of  treasury  CnwUffi  IC.  297.  revised  SEPIHIBEH  1,  1978  (see  Note  (e)) 


^niai^ce  toaurance  Carany.  Limited.  London    Etudrnd.     HJSDESS  ACDRES3  (U.S.  Office):     15  Mountain  Vlei.  Road,  P.O.  BcK 
1615,  Warren,  NJ    07061-1615.     UNCeRWRITIlC  LliGTtaOKb/:     $3.257.000.     PEDBIAL  PHOCES  ASEKIS:     DC 

The  Canadian  Indenrlty  Caapeny.  Winnipeg.  Manitoba.  Canada.    BDSDESS  ADDRESS  (0.3.  Office):     3350  Ibrbor  Bculevard 
Ooata  Mesa.  CA    92626.     UNDgaKTmC  LmrTATION  b/:     ^1.72^.000.     FEDERAL  FHOCESS  AffiNB:     DC  Duu^«ru. 

P»  London  Aasuranoe.  London.  E^igland.    EOSIHESS  ACORESS  (U.S.  Office);     15  Mountain  Vle«  Itoed,  P.O.  Bob  1615.  ttaren. 
NJ     07061-1615.     UNDERWRimO  LDIITATION  b/:     M.278.000.     FEISRAL  PRXE3S  AOEWIS:     DC  ^ 

Munich  Relnsuranoe  Cccipany.  Munldi.  Geroanv.     BUSINESS  AECRESS  (U.S.  Office):     560  LeatliKton  Averaie.  Nev  tortc  W 
10022.     UNDERWRrnM)  UmTAJlii;  b/:     fe. 591. OOP.     FH3RRAL  PIOCESS  AGOflS:     DC  ^^ 

,,  ,  1^  Sea  Insurance  Ccroaav.  Limited.  London.  Bigland.     BUSDESS  ADDRESS  (U.S.  Office):     15  Mountain  View  Road.  tJO.  BcK 
1615,  Warren,  NJ     07061-1615.     UHDERWOTING  LDOTATIOH  b/:     $2.511.000.     FHIRAL  PRXESS  AOanS:     DC 

,._       Sun  Insurance  Office.  Ualted.  London.  England.     BUSDCSS  ADERESS  {U.S.  Office):     15  Mountain  Vie*  Road.  P.O.  BcK  1615. 
Varren.  MJ    07061-1615.     mflEOfimiC  LIMITftIIO(r57:     $4.221.000.     PESRAL  PHOCESS  ACfflnS:     DC 

Swiss  Reinsurance  Coapany.  Zurich.  Siritzerland.     BU3BESS  AECRESS  (U.S.  Office):     100  ^st  46th  Street.  Hex  York.  NY 
10017.     UNDERWRITDC  LMITftTIOW  b/:     $15.238.00dr~Fg»«L  PROCESS  AGENTS:     DC 

llie  Toklo  Warljie  and  Plre  Insurance  Camany.  Limited.  Itoteyo.  Japan.     BJSUesS  AEORESS  (U.S.  Office):     95  Water  Street 
Ne"  York.  NY     10041.     UKCaMffTJO  LmramOK  b?*'     ^.oSl.OOO?  FEERaL  PRXES  AGENIS:     DC  <>vroov. 

Trans  ^gLflc  Insurance  Caacamr.     BUSDESS  ACCRESS:     55  Water  Street.  New  York.  NY     100*1.     aflKWRTTIND  LOawmW  b/: 
$527.000.     FEDERAL  PROCESS  AOENIS:     DC  - 

"Wlntenaair"  Swlas  Insurance  Canoany.  Wlnterthur.  Switzerland.     BUSINESS  ADDRESS  (U.S.  Office):     Che  World  Trade  Carter 
Suite  B911,  New  York,  NY     10048.     UNDHMQTHO  LDQTOTIOIJ  b/:     $6.355.000.     PEDBIAL  PROCESS  ACEKES:     DC 

Zurich  Insurance  Cocipany.  Zurich.  Switzerland.     BUSBJESS  ADDRESS  (U.S.  Office) :     231  North  MartliMOe  Road.  SiSiaunbuTK 
IL    60196.     ONIgRltUTDO  UMTTATIOM  b/:     $15.99Jl.0b0.     FEBERAL  FHOCESS  AOHTS:     DC 


FOODKnSS 


Oeneral  Aoddolt  Plre  and  Life  Assurance  Corporation,  Limited,  Per*.  Sootlard  (U.S.  Branch)  Phlladelfhla,  PA  — 
donestlsated,  nerEed  with  Potccac  Insurance  Company.    Potooao  Insurant  Oon^peny  chansed  Its  naoe  to  Oeneral  Acoldent 
Inairanoe  Ooefaai  of  America-     (See  Federal  Re^^ter  of  Ai«ust  23,  1981.  pages  36747-36748.) 


NOTES 

(a)  All  certificates  of  authority  expire  Jvne  30,  and  are  renewable  July  1.  amually.    Coiqanles  toldiis  oertlfloateB  of 
authority  as  acceptable  sureties  cti  Bederal  bocds  are  also  acceptable  as  nelnsurli^  ooqanles. 

(b)  Treasury  requlrarerrts  *>  net  limit  the  penal  an  cT  bonds  which  surety  canpanles  nay  execute.     Tl»  net  retentlCTi,  lDi»- 
ever,  camot  exceed  the  tnderwrltlng  Uraitatlon,  and  excess  risks  oust  be  protected  by  oo-lnBurance,   reli»urarBe,  or  other' 
iaet.»iDd8  In  accordance  with  Treasury  Circular  297,  Revised  Septoaber  1.  1978  (31  CW  Section  223.10,  Section  223.11).     When 
excess  risks  on  bonds  In  favor  of  the  United  States  are  protected  by  reinsurance,  su*  reirBuranoe  Is  to  be  rffected  by  lae  rf  a 
Treasury  reinsurance  form  to  be  filed  with  the  bond  or  within  45  days  thereafter.     Risks  In  excess  rf  Xix  limit  fixed  herein 
imst  be  reported  for  the  <jiarter  In  i*ilch  they  are  executed.     In  protectlr«  such  oicess,  ti»  ratl:«  In  force  ai  ti»  cbte  (f  the 
execution  of  the  risk  will  govern  absolutely.    This  limit  applies  until  a  new  rating  Is  eotabllshed  ty  the  Treasury  Departaent. 

(o)     A  surety  company  must  be  licensed  in  the  State  or  other  area  in  tt\lxii  it  acecutes  (sl©is)  a  borel,  but  r»ed  not  be 
licensed  in  the  State  or  other  area  in  which  the  principal  raeides  or  where  the  contract  Is  to  be  perfomed  (26  Op.  Atty.  Oen. 
127,  Dec.  24,  1909;  31  CFR  Section  223.5(b)).    The  term  "other  area"  Includes  the  Car»l  Zone.  District  oT  Oolmtola.  Qian.  Puerto 
Rico,  ani  the  Virgin  Islands. 

(d)  PEIOIAL  PROCESS  AGENTS:     Treasury  aw>rcrved  surety  coa^tai.ee  are  required  to  appoint  Inderal  process  ^ents  in  accord 
with  31  U.S.C.  9306  and  31  CFR  224  In  the  foUowlng  districts:     Where  tt»  principal  reeldes;  ttiere  tt»  obli^tlon  la  to  be 
performed;  and  In  the  District  of  Coluifcla  where  the  bond  is  returnable  or  filed.       No  process  s«aTt  is  required  In  the  state  or 
other  area  wherein  the  oon?)any  is  Incorporated  (31  CW  Section  224.2).     The  name  and  address  of  a  particular  surety's  process 
agent  in  a  particular  Federal  Judicial  District  nay  be  obtained  from  the  Clerk  of  tte  U.S.  District  Court  In  ttat  district. 
(Ihe  appointment  docuaents  are  cti  file  with  the  clerks.)     (NOTE:     A  surety  company's  underwriting  agent  tto  fumlaha  its  bonds 
may  or  laiy  not  be  Its  aithorlzed  process  agent.) 

SERVICE  OP  PROCESS:     Process  *ould  be  served  on  the  FWeral  process  agent  appointed  by  a  surety  in  a  JuHcial  district, 
except  where  the  afpointnent  of  such  agent  Is  pending  or  during  the  absanoe  cT  such  agent  fraii  the  district.    Only  In  the  even 
an  agent  has  nat  been  duly  appointed,  or  the  appointaiant  la  pending,  or  the  agent  is  absent  ftxai  tl»  district,  should  froceas  be 
served  directly  cm  the  Clerk  of  the  court  pursuant  to  the  pravlsionB  of  31  n.S.C.  9306. 

Title  31,  Section  9306  of  the  U.S.  Oode  provides  that  In  the  absence  of  any  agent  S  a  jjn(ii.Tj,  service  of  procees  oay  be 
nade  upon  the  Clerk  of  the  court  within  the  district  where  suit  is  brou^it,  with  like  effect  tt  upon  an  a^nt  «(jpolntad  tv  tto 
oonpany.    The  officer  serving  process  i^xn  the  Clerk  should  Intaadlately  transmit  a  copy  of  the  oama  ty  nail  tz>  Q»  corporate 
secretary  of  the  oon^wiy  (at  the  business  address  shown  in  Treasury  Circular  570),  and  stats  audi  fact  In  his  return.    A  Julge- 
ment,  decree,  or  order  of  a  court  entered  or  nade  after  aervice  of  procees  will  be  as  valid  and  binding  on  the  conpany  as  if 
served  with  procees  In  said  district. 

(e)  Con^janles  holding  certificates  of  authority  as  aoo^jtabla  ralnsurlng  conpar^es  ars  acceptable  onljr  ^  reinsuring 
oocfanleB  on  Federal  bonds. 


IHU.MG  COO€  4S10-35-C 
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DEPARTMENT  OF  LABOR 

Empioymeni  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determmations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (48  Stat. 
1494.  as  amended.  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizmg  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescnbed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  \p  the  public 
interest.  ^ 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  jnade  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an^.applicable  Federal 
prevailing  wag^  law  and  29  CFR.  Part  5. 
The  wage  ratesicontained  therein  shall 
be  the  minimu^A  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  followring  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 


of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Anzooa 

A283-5102..     .._ 

A283-5105 ...    _ 

A283-5107...„    

-.  Mar  4.  1983 

Do. 
„.  Mar   18   1963 

California: 

CA82-5n8 „ _ 

CA82-5122 

-.  Aug.  20,  1982 
...  Sepl  3.  1962 

..  Apr  1,  1983 
..  Apr.  29,  1983 

Dec  17  1972 

Flooda 

FL83-I016 

FL»-1032 

lllinow. 

IL82-2068.... 

IL82-2050... 
Kentuclty 

KY82-1066 

..  Oct.  15,  1982 
Da 

KV82-1064 „ 

KV82-1060..._ 

Do 

Oct  8   1982 

KY82-10M..._ _ 

KY82-1067 



..  Oct  15,  1982 
Do. 

Kansas:  KS83-4030 „_, 

Louisiana: 

lA8P-4f)<1.1     „  . 

..  Mar.  15.  1963 
Nov  5   1982 

LA83-4001 .. 

.    Jan  7   1983 

Nm.  Menca  Mm3-A032 

Mew  Vorti  NY8)-3018 
Otw 

OH83-2006 

.....».M«^.M.«..«. 

..  Apr.  15,  1983 
..  Mar  27.  1981 

..  Feb.  11.  1983 

OH83-2013 _..„ 

OH83-2040.     

OH83-2041 

Oregon  OFI83-5100 

Rho<le  (slan<l  0181-3042 

..  Feb.  25.  1963 
..  May  13,  1983 

Do 
..  Feb.  18.  1983 

Tennessee  TN82-2057 

Virginia: 

VA81-3015...._ 

VA82-3025 

VA82-3034 

.  Nov    19.  1982 

.  Mar  6,  1961 

.  Dec.  3.  1882 

Do 

VA82-3033.    

Do. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Caftfofnia 

CA8?-5it2(CA83-5112) _ _ _..  July  16.  1982 

CA82-5102(CA83-5112) Aug  27,  1982 

Illinois: 

IL83-2011(IL82-2050) „..  Feb.  18.  1983 

IL83-201 7(1182-2051) Mar.  11.  1983. 

IL82-2003<IL83-2052) _ Mar  5.  1982 

Signed  at  Washington.  D.C.  this  24th  day  of 
June  1983. 

Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  House 
Division. 

BILLING  CODE  4S10-27-M 
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Friday 

July  1,  1983 


Part  IV 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

Safety  Standards  for  Underground  Coal 
Mines— Hoisting  and  Transportation  of 
Persons  and  Materia!;  Self-Contained 
Self-Rescue  Devices 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

Safety  Standards  for  Underground 
Coal  Mines— Hoisting  and 
Transportation  of  Persons  and 
Material;  Self-Contained  Self-Rescue 
Devices 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
action:  Notice  of  Availability  of 
Preproposal  Drafts  and  Schedule  of 
Public  Conferences. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has  developed 
preproposal  drafts  of  revisions  to 
existing  standards  for  hoisting  and 
transportation  of  persons  and  material 
and  for  use  of  self-contained  self-rescue 
devices  at  underground  coal  mines. 
MSHA  seeks  written  comments  from  all 
interested  parties  on  these  preproposal 
drafts.  In  addition,  MSHA  will  conduct 
public  conferences  in  Denver,  Colorado 
and  Lexington,  Kentucky  to  discuss  the 
preproposal  drafts. 

dates:  Comments:  Written  comments 
must  be  received  on  the  preproposal 
drafts  on  or  before  August  30, 1983. 

Conferences:  The  conferences  will  be 
held  at  the  following  locations  on  the 
dates  indicated,  beginning  at  9:00  a.m.: 

August  le,  1983:  Denver,  Colorado. 

August  18, 1983:  Lexingt9n.  Kentucky. 

ADDRESSES:  Comments:  Send  written 
comments  on  the  preproposal  drafts  to 
the  Office  of  Standards,  Regulations, 
and  Variances;  MSHA;  Room  631, 
Ballston  Tower  #3;  4015  Wilson 
Boulevard:  Arlington,  Virginia  22203. 

Conferences:  The  conferences  will  be 
held  at  the  following  locations  on  the 
dates  indicated,  beginning  at  9:00  a.m.: 

August  16, 1983:  Denver.  Colorado. 
Denver  Federal  Center,  Building  25, 
Lecture  Hall:  6th  Avenue  and  Kipling 
Street;  Lakewood,  Colorado. 

August  18,  1983:  Lexington,  Kentucky. 
Holiday  Inn  .North:  Thoroughbred  Room, 
First  Floor;  1950  Newtown  Pike; 
Lexington.  Kentucky. 
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Persons  planning  to  speak  at  a  public 
conference  should  notify  the  Office  of 
Standards.  Regulations  and  Vanances  at 
least  five  days  prior  to  the  conference 
date 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey.  Acting  Director. 
Office  of  Standards,  Regulations  and 
Variances.  MSHA,  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION: 

Preprof)osa!  Drafts 

On  Juh  9,  1982,  MSHA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM]  in  the  Federal 
Register  (47  FR  30025)  announcing  a 
comprehensive  review  of  the 
underground  coal  mining  standards  in  30 
CFR  Part  75.  The  Agency  is  reviewing 
the  standards  to  eliminate  unnecessary 
reporting  and  recordkeeping 
requirements,  minimize  conflicting 
provisions,  delete  irrelevant  standards, 
simplify  and  consolidate  existing 
regulations,  update  standards  to 
conform  to  state-of-the-art  technology 
and  clarify  and  reorganize  standards, 
where  necessary. 

This  review  is  consistent  with  the 
goals  of  Executive  Order  12291,  the 
Regulatory  Flexibility  Act.  the 
Paperwork  Reduction  Act.  and 
Department  of  Labors  initiatives  with 
respect  to  improving  regulations.  MSHA 
considers  early  public  participation  in 
this  standards  review  process  to  be 
particularly  important.  \ 

MSHA  has  now  completed  ) 

development  of  preproposal  draft  safety 
standards  for  hoisting  and  \ 

transportation  of  persons  and  materral 
and  for  use  of  self-contained  self-rescue 
devices.  The  Agency  requests  comments 
on  the  substance  of  the  preproposal 
standards,  as  well  as  on  the 
reorganization  of  the  standards.  In 
addition,  the  Agency  is  interested  in 
economic  data  and  other  regulatory 
impact  information. 

Copies  of  the  preproposal  drafts  have 
been  mailed  to  persons  and 
organizations  known  to  be  interested. 
All  other  interested  persons  and 
organizations  may  obtain  a  copy  of 
these  drafts  by  submitting  a  request  to 
the  address  provided  above.  The 


documents  contain  the  Agency's 
intended  revisions,  a  companson  with 
existing  provisions,  and  bnef 
explanations  of  the  draft  changes 

Public  Conferences 

The  purpose  of  the  public  conferences 
is  to  provide  a  forum  for  the  free  and 
open  exchange  of  ideas  in  an  informal 
setting.  Each  conference  will  begin  at 
9:00  a.m.  All  persons  making  timely. 
written  requests  to  speak  will  have  time 
allotted  to  them  for  their  presentations. 
The  request  should  identify  the  person 
and  organization,  the  amount  of  time 
requested  for  the  presentation,  the 
specific  standards,  as  appropnate.  and 
the  location  where  the  presentation  will 
be  made.  Although  written  statements 
are  not  required,  participants  are 
encouraged  to  submit  written  materials 
in  support  of  their  positions.  Other 
persons  wishing  to  speak  should  register 
prior  to  each  conference  at  the 
beginning  of  the  public  session.  If  time  is 
limited,  priority  will  be  given  to  those 
who  have  requested  time  in  advance. 
Interested  persons  may  request  that 
speakers  clarify  their  comments  or 
provide  additional  information  during 
the  conferences. 

A  formal  transcript  of  these 
conferences  will  not  be  made.  Following 
the  conferences.  MSHA  welcomes 
additional  written  comments  relevant  to 
issues  concerning  the  preproposal 
drafts.  Following  the  public  conferences, 
MSHA  will  develop  revised  standards 
which  will  be  published  as  proposed 
rulemaking  in  the  Federal  Register  The 
proposals  will  be  followed  by  a 
comment  period  and  public  hearings.  In 
issuing  its  final  rules.  MSHA  will  make 
every  effort  to  be  responsive  to  the 
concerns  of  the  underground  coal  mining 
community  and  to  advance  the  goals  of 
regulatory  relief  and  improving  miner 
safety  and  health. 

Dated:  June  28, 1983. 

Ford  B.  Ford, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc  83-17824  Filed  8-30-03;  8:44  am) 
BILUMG  COOE  4S10-43-M 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCh.  101 
(FPMR  Temp.  Reg.  0-701 

Government  Work  Space  Management 
Reforms 

agency:  General  Services 

.Administration. 

action:  Temporary  regulation. 

SUMMARY:  This  regulation  provides 

procedures  for  developing  planning, 
information,  and  reporting  systems  to 
ensure  the  efficient  utilization  of  Federal 
work  space  and  related  furnishings.  It 
implements  Executive  Order  12411, 
signed  by  the  President  on  March  29. 
1983 

DATES:  Effective  date:  July  1, 1983. 

Expiration  date:  May  15, 1985,  unless 
sooner  revised  or  superseded. 

Comments  due  by:  To  ensure  their 
consideration  in  drafting  additional 
regulations  and  bulletins  regarding  work 
space  management  reforms,  comments 
should  be  received  by  GSA  no  later  than 
sixty  days  from  the  date  of  this 
publication. 

ADDRESS:  Comments  should  be 
submitted  to  the  General  Services 
Administration  Washington,  DC 
20405, 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  O.  Barton,  Assistant  Deputy 
Commissioner  for  Real  Estate  (202-535- 

8120], 

SUPPLEMENTARY  INFORMATION:  GSA's 

authority  for  issuing  this  temporary 
regulation  is  contained  in  the  Federal 
Property  and  Administrative  Services 
.\a  of  1949,  as  amended  (40  U.S.C. 
486icn  and  in  Executive  Order  12411. 

The  purpose  of  this  regulation  is  to 
institute  fundamental  changes  in  the 
manner  in  which  Federal  work  space  is 
managed,  in  order  to  substantially 
improve  the  cost  effectiveness  of 
agencies'  use  of  space.  This  regulation 
vests  responsibility  for  improved 
controls  with  the  top  management  of 
executive  branch  agencies,  with  the  goal 
of  reducing  work  space,  used  or  held,  to 
that  amount  which  is  essential  for 
known  agency  missions. 

Prior  comrner.:s:  Following  the 
publication  of  Executive  Order  12411, 
GS.A  conducted  a  series  of  meetings 
with  representatives  of  executive 
agencies.  This  regulation,  to  the  extent 
feasible,  reflects  informal  comments  and 
suggestions  made  by  attendees  at  those 
meetings.  Working  copies  of  this 
temporary  regulation  were  made 
available  to  agency  representatives 


prior  to  its  submission  for  publication  in 
the  Federal  Register.  In  addition, 
guidance  was  received  from  the 
Executive  Office  of  the  President,  the 
Office  of  Management  and  Budget,  and 
the  Cabinet  Council  on  Management 
and  Administration. 

One  of  the  major  issues  raised  by 
commenters  was  that  inadequate  time 
was  permitted  for  agency  study  and 
staffing.  In  view  of  the  announced 
objective  to  institute  fundamental 
changes  in  work  space  management, 
and  the  high  priority  placed  by  the 
President  on  this  objective,  GSA's 
position  is  that  immediate  implementing 
action  is  appropriate.  As  drafted,  the 
regulation  recognizes  that  changes  of  the 
magnitude  contemplated  in  the 
Executive  Order  will  require  study  and 
evaluation  over  an  extended  time 
period. 

The  regulation  therefore  provides  for 
interagency  consultation  in  several 
areas  in  order  that  judgments  about 
specific  programs  may  be  made 
systematically  and  rationally. 

The  intent  of  the  Executive  Order  is  to 
ensure  proper  utilization  of  work  space, 
and  agencies  are  charged  with 
management  responsibility  for  property 
under  their  control.  Commenters 
suggested  that  since  agencies  already 
have  comprehensive  procedures  for 
managing  property,  they  are  already  in 
compliance.  Under  this  interpretation, 
agencies  could  meet  their 
responsibilities  under  the  Order  simply 
by  providing  GSA  with  copies  of  their 
existing' regulations.  GSA  disagrees.  The 
Executive  Order  requires  the  institution 
of  "fundamental  changes  in  the  manner 
in  which  Federal  work  space  is 
managed."  It  requires  that  "a 
government-wide  reporting  system  be 
developed."  that  "agency-wide 
objectives  for  work  space  use"  be 
established,  and  that  agencies  take 
actions  to  "improve  the  utilization  of  all 
work  space  and  related  furnishings." 
Clearly  the  Order  contemplates  a  major 
new  initiative  which  cannot  be 
implemented  merely  by  a  restatement  of 
existing  policies. 

Commenters  expressed  concerns 
regarding  the  increased  cost  and 
workload  which  would  be  imposed  on 
agencies  by  GSA's  development  of 
extensive  new  reporting  requirements. 
GSA's  response  is  that  the  Order  does 
not  require  GSA  to  establish  detailed 
systems  requirements;  it  directs  agency 
heads  to  establish  plans  and  information 
systems.  The  objective  is  to  improve  the 
flow  of  information  while  avoiding  the 
imposition  of  extensive  and  costly  new 
requirements.  The  regulation  as  drafted 
acknowledges  that  agency  input  is 
essential  to  determine  what  information 


is  readily  available  at  a  reasonable  cost. 
It  provides  procedures  whereby  agency 
heads  may  inform  GSA  of  circumstances 
where  compliance  would,  in  their 
judgments,  impose  excessive  costs  not 
contemplated  by  the  Executive  Order. 

Commenters  were  particularly 
concerned  about  two  areas  which  they 
perceive  as  generating  substantial 
additional  cost  burdens:  measurement  of 
work  space,  and  reporting  of  the 
estimated  fair  market  values  for 
properties.  GSA  believes  that  corrective 
space  reforms  ultimately  will  require  the 
development  of  uniform  government- 
wide  measurement  standards.  It  is  also 
GSA's  position  that  the  executive 
branch  should  maintain  current 
estimated  fair  market  values  for  its 
property  holdings.  However,  GSA  does 
not  view  its  role  as  one  of  unilaterally 
imposing  such  reporting  criteria  on 
executive  agencies.  The  regulation 
recognizes  the  need  for  consultation 
between  GSA  and  other  agencies  before 
detailed  and  specific  judgments  can  be 
made  regarding  such  issues. 

Representatives  from  the  Department 
of  Defense  and  the  State  Department 
suggested  that  overseas  properties  and 
military  installations  be  exempted  from 
the  provision  of  the  Executive  Order. 
GSA's  position  is  that  the  Order  itself 
contains  no  exemptions  for  such 
properties  and  speaks  in  terms  of  a 
"government-wide  reporting  system."  It 
is  GSA's  policy,  as  set  forth  in  the 
regulations,  to  ensure  that  all  feasible 
measures  are  taken  to  improve  the 
management  of  all  Federal  work  space, 
wherever  located,  provided  that  such 
actions  are  not  prohibited  by  existing 
law  and  provided  that  such  actions  do 
not  impose  an  excessive  cost  burden  on 
the  Government  as  a  whole.  The 
regulation  has  been  drafted  to  ensure 
that  due  consideration  is  given  to  the 
judgment  of  executive  agency  heads 
regarding  such  issues. 

The  Department  of  Defense  also 
questions  the  applicability  of  the 
Executive  Order  to  overseas  space  made 
available  to  United  States  Forces  under 
the  NATO  Status  of  Forces  Agreement. 
This  point  may  be  well  taken,  and  is 
under  review  by  counsel. 

One  commenter  stated  that  his 
agency's  current  construction  program 
in  support  of  expanding  program  areas 
would  preclude  its  compliance  with  the 
goal  of  a  10  percent  reduction  in  work 
space  by  September  30, 1984.  The  work 
space  management  plans  of  each  agency 
should,  of  course,  accurately  reflect 
current  and  planned  program  needs. 
GSA  believes  it  likely,  however,  thai  a 
major  space-holding  agency  has  work 
space  not  included  in  expanding 
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programs  which  should  therefore  be 
considered  for  reduction  in  accordance 
with  the  10  percent  goal.  Executive 
Order  12411  and  this  regulation  provide 
for  the  improvement  of  utilization, 
consistent  with  mission  requirements, 
whenever  the  use  of  work  space  is  not 
being  optimized.  GSA  does  not  believe 
that  a  blanket  exemption  from  these 
objectives  based  solely  on  an  assertion 
that  an  agency  has  expanding  program 
requirements  would  be  within  the  spirit 
or  the  letter  of  Executive  Order  12411. 
Several  representatives  suggested  that 
an  agency  head  should  be  able  to 
exempt  work  space,  on  national  security 
grounds  or  for  other  valid  reasons, 
without  consultation  with  the 
Administrator  of  General  Services.  GSA 
has  no  intention  to  apply  the  provisions 
of  this  regulation  to  space  which  should 
validly  be  exempted.  However,  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended, 
authorizes  the  Administrator  to  make 
certain  determinations,  after 
consultation  with  agency  heads,  in  the 
interests  of  economy,  efficiency,  and 
national  security.  In  GSA's  view. 
Executive  Order  12411  represents  a 
reaffirmation  of  this  principle.  It  is 
GSA's  position  that  consultations 
between  the  Administrator  and  the 
heads  of  other  executive  agencies  are 
appropriate  means  for  ensuring  that 
management  objectives  are  served, 
consistent  with  existing  law.  One 
commenter  stated  that  standards  for  the 
management  of  work  space  do  not  exist 
in  his  agency  and  that  it  is  not  feasible 
to  establish  such  standards  for  special 
purpose  space  constructed  for  specific 
mission  needs.  It  is  GSA's  position  that, 
as  a  general  rule,  such  standards  should 
exist  prior  to  the  expenditure  of  public 
moneys  for  work  space  acquisition.  GSA 
considers  their  development  to  be  a 
fundamental  purpose  of  Executive  Order 
12411. 

Several  representatives  commented 
that  draft  provisions  regarding  vacant 
space  created  unnecessaryjdupHcation 
of  efforts  by  GSA  and  by  other  agencies. 
GSA  agrees,  and  has  revised  the 
language  of  S  101-16.300(e)  accordingly. 

Commenters  also  took  exception  to 
the  definition  of  "work  space";  they  felt 
that  GSA's  proposed  definition  was  too 
broadly  stated  with  respect  to 
unimproved  land.  GSA  agrees,  and  has 
reworded  its  definition  to  restrict  the 
applicability  of  the  regulation  to  "land 
incidental  to  the  use  of  buildings  and 
structures"  and  "land  used  for  storage." 

Commenters  were  strongly  opposed  to 
any  requirements  for  detailed  reporting 
and  planning  systems  for  "related 
furnishings."  It  was  felt  that  such 


systems  would  be  duplicative  of  systems 
already  in  place,  and  would  be 
excessively  costly.  GSA  agrees.  The 
Order  directs  agency  heads,  not  GSA.  to 
manage  furnishings.  Clearly  some 
oversight  responsibiUty  on  the  part  of 
GSA  is  warranted,  but  no  "micro- 
management"  of  furnishings  is 
envisioned.  GSA  has  revised  the 
language  of  §§  101-16.002(e)(2)  and  101- 
16.400(c). 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17. 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
millon  or  more;  a  major  increase  in  costs 
to  consumers  or  others;  or  significant 
adverse  effects. 

Several  agencies  have  stated  that 
effective  work  space  management 
systems  are  ah-eady  in  place  in  their 
agencies.  Certain  administrative  costs 
will  be  generated  in  the  implementation 
of  the  reporting  and  planning 
requirements  of  this  regulation,  but  they 
are  expected  to  be  borne  by  the  existing 
administrative  and  facilities  staffs  of 
agencies.  GSA  recognizes  that  longer- 
term  implications  of  Executive  Order 
12411  are  likely  to  result  m  cost  savings 
considerably  in  excess  of  $100  milhon 
annually,  but  judgments  about  potential 
savings  cannot  be  made  until  agency 
space  management  plans  are  received 
and  evaluated.  Prior  to  issuing  a 
proposed  Final  Regulation.  GSA  will 
make  all  necessary  evaluations  of 
economic  effects,  major  costs  to 
consumers  or  others,  and  significant 
adverse  effects. 

Therefore,  a  Regulatory  Impact 
Analysis  has  not  been  prepared.  GSA 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Ray  Kline. 

Acting  Administrator  of  General  Services. 

The  foUovdng  temporary  regulation  is 
added  to  the  appendix  at  the  end  of 
Subchapter  D  in  41  CFR  Chapter  101  to 
read  as  follows: 
(FPMR  Temp.  Reg.  D-70] 
May  27,  1983. 

To:  Heads  of  Federal  agencies 
Subject:  Work  space  management  reform 

1.  Purpose.  This  regulation  provides 
instructions  for  developing  planning. 
information,  and  reporting  systems  to  ensure 


the  efficient  utilization  of  Federal  work  space 
and  related  furnishings. 

2.  Effective  date.  This  regulation  U 
effective  July  1, 1983. 

3.  Expiration  date.  This  regulation  expires 
on  May  15. 1985. 

4.  Bacliground.  Executive  Order  12411. 
Government  Space  Management  Reforms, 
was  signed  by  the  President  on  March  29. 
1983.  The  order  establishes  govemment-wide 
policies  for  the  management  of  work  space 
and  related  furnishings  and  vests  the 
responsibiUty  and  accountability  for  ensuring 
that  these  poUcies  are  implemented  in  a 
timely  and  effective  manner  with  agency 
heads.  It  also  directs  the  General  Services 
Administration  (GSA)  to  assiune  new 
responsibilities  for  promulgating  guidance 
and  regulations  for  monitoring  and  evaluating 
the  effects  of  agency  actions  on  the  total 
Federal  inventory  of  work  space  and  related 
furnishings.  GSA's  Interagency  Advisory 
Conunittee  on  Regulatory  Review  is  atsisting 
in  the  effort  to  develop  implementing 
regulations  for  Executive  Order  12411,  and 
the  material  in  this  regulation  was  developed 
with  the  assistance  of  the  Committee. 

5.  New  procedures.  Attachment  A  contains 
new  regulations  concerning  work  space 
management  reforms. 

6.  Comments.  Comments  concerning  the 
effect  or  impact  of  this  regulation  may  be 
submitted  to  the  General  Services 
Administration  (PZ),  Washington,  D.C.  2M05. 
Ray  Kline. 

Acting  Administrator  of  General  Services. 

§101-16.000    Scoptofpvt 

This  part  prescribes  pohcies  and 
procedures  for  implementing  Govemment- 
wide  work  space  management  reforms.  The 
procedures  of  this  Part  are  applicable  to  all 
Federal  work  space,  wherever  located,  which 
is  federally  owned,  leased  or  controlled. 

§101-16.001     Aim>onty. 

This  Part  101-16  unplements  Executive 
Order  No.  12411,  46  FR  13391.  March  31. 1983, 
and  the  applicable  provisions  of  the  Federal 
Profterty  and  Administrative  Services  Act  of 
1949.  63  Stat  377,  as  amended. 

§  101-16.002    Basic  poHcy. 

(a)  It  is  the  responsibility  of  the  heads  of  aU 
executive  agencies  to  ensure  that  the  policies 
of  Executive  Order  12411  are  implemented 
promptly  and  effectively.  To  accomplish  this, 
executive  agencies  shall  estabhsh  programs 
to  reduce  the  amount  of  work  space,  used  or 
held,  to  that  amouni  which  is  essential  for 
known  agency  missions.  Work  space  shall  be 
acquired  for  use  by  executive  agencies  only 
when  it  is  clearly  demonstrable  that  such 
space  is  essentia!  to  existing  or  knowx  and 
verified  planned  programs,  and  thai  existing 
Government-controlled  space  held  by  other 
executive  agencies  is  noi  available  to  satisfy 
the  need.  GSA  will  issue  guidance,  determine 
standards,  and/or  establish  targets  from  time 
to  time  to  provide  uniform  goals  for  t,he 
improvement  of  Govemment-wide  work 
space  management. 

fb)  Agency  heads  shall  report  as  excess  to 
the  Administrator  of  General  Services  all 
space  holdings  which  are  not  necessary  to 
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satisfy  existing  or  known  and  verified 
planned  programs  Agency  heads  shall  also 
report  to  the  Administrator  all  vacant  work 
space  retained  for  future  use  so  that  it  may  be 
made  available  for  the  temporary  use  of  other 
Federal  agencies  !o  the  extent  consistent  with 
national  defense  requirements. 

(c!  Each  agency  head  shall  ensure  that  the 
amount  of  office  space  used  by  each 
employee  of  the  agency,  or  by  others  using 
agency-controlied  space,  is  held  to  the 
minim.um  necessary  to  accomphsh  the  tasks 
which  must  be  performed.  For  office  space, 
the  objective  shall  be  to  achieve,  within  a 
reasonable  time,  an  overall  agency-wide 
office  space  utilization  rate  equivalent  to  135 
square  feet  or  less  per  person  as  that  rate  is 
defined  for  GSA  controlled  space.  To  achieve 
this,  each  agency  head  shall  establish,  as 
required,  standards,  criteria  and  procedures 
for  the  utilization  of  all  types  of  work  space. 

(d|  Heads  of  executive  agencies  shall 
establish  programs  to  ensure  that  furnishings 
related  to  work  space  are  held  to  the 
minimum  necessary  to  accomplish  mission 
requirements.  Such  programs  shall  set  forth, 
as  required,  specific  standards,  criteria  and 
procedures  to  ensure  that  the  use  of 
furnishings  reflects  a  judicious  employment 
of  funds. 

(e)  Heads  of  executive  agencies  shall 
establish  information  systems  so  that  a 
Government  wide  reporting  system  may  be 
developed  At  a  minimum,  each  agency  shall: 

(1)  Penodically  report  its  total  inventory  of    - 
Government-wide  work  space,  whether 
owned,  leased  or  controlled,  to  the 
Administrator  of  General  Services,  in  order 
that  the  Administrator  may  publish  a  detailed 
listing  of  real  property  owned,  leased  and 
controlled  by  al!  executive  agencies: 

(2)  Maintain  inventory  records  on 
furnishings  related  to  work  space,  in  order  to 
facilitate  the  planning  of  acquisition,  use  and 
disposal  of  work  space: 

(3|  Report  all  dispositions,  planned  and 
actual,  of  work  space  and  related  furnishings, 
whether  accomplished  through  the  General 
Services  Administration  or  by  other  legal 
authorities:  and 

(4|  Establish  and  implement  an  agency- 
wide  work  space  management  plan.  This  plan 
will  be  periodically  submitted  to  the 
Administrator  of  General  Services. 

(f)  The  Administrator  of  General  Services 
will  review  the  work  space  management 
plans  of  all  executive  agencies  in  order  to 
determine  the  impact  of  proposed  actions  on 
the  government  as  a  whole.  The 
Administrator  will  provide  agency  heads 
with  his  evaluation  of  any  significant 
economic  or  operational  effects  which 
proposed  actions  may  have  on  other 
agencies.  The  Ad.ministrator  will  ensure  that 
all  feasible  measures  are  taken  to  improve 
government  work  space  management, 
provided  that  such  actions  are  not  prohibited 
by  existing  law  and  provided  that  such 
actions  do  not  impose  an  excessive  cost 
burden  on  the  Government  as  a  whole. 

(g)  Executive  agencies  shall  institute 
programs  to  ensure  that  agency  actions  for 
accomplishing  management  reforms  for  work 
space  and  related  furnishings  are  in 
compliance  with  Executive  Order  12411  and 
with  this  regulation.  The  .Administrator  of 


General  Services  will  conduct  additional 
reviews  and  surveys  as  he  deems  necessary, 
will  review  and  examine  agency  management 
controls  to  ensure  compliance,  and  will 
report  his  findings  to  agency  heads  for 
appropriate  action, 

§101-16.003    Definitions. 

(a)  "Agency-controlled  space'; means 
federally-ovmed,  -leased,  or  -controlled  space 
acquired  or  used  by  executive  agencies  under 
any  authority  other  than  the  Federal  F*roperty 
and  Administrative  Services  Act  of  1949,  as 
amended.  It  also  includes  space  for  which 
authorities  for  acquisition,  use  or  disposal 
have  been  delegated  to  other  agencies  by 
GSA. 

(b)  "Acquisition  of  worl^pace"  shall  mean 
the  process  of  obtaining  work  space  by 
purchase,  contract,  donation,  exchange, 
eminent  domain,  construction,  or  by  any 
other  means  of  control. 

(c)  "Consistent  with  national  defense 
requirements"  means  resulting  in  no  effects 
which  reasonably  could  be  expected  to  cause 
identifiable  damage  to  the  national  security, 
as  determined  by  the  head  of  each  executive 
agency  in  consultation  with  the 
Administrator  of  General  Services. 

(d)  "Essential  to  agency  missions"  means 
required  for  an  executive  agency's  needs  and 
the  discharge  of  its  responsibilities,  in 
accordance  with  functional  standards  based 
upon  the  minimum  work  space  and  related 
furnishings  necessary  to  accomplish  the  tasks 
which  must  be  performed. 

(e)  "Excess  holdings"  means  any  work 
space  or  related  furnishings  under  the  control 
of  any  Federal  agency  which  are  not  required 
for  its  known  and  verified  needs  and  the 
discharge  of  its  responsibilities,  as 
determined  by  the  head  thereof. 

(f)  "Executive  agency"  means  any 
executive  department  or  independent 
estabUshment  in  the  executive  branch  of  the 
Government,  including  any  wholly-owned 
Government  corporation. 

fg)  "Federally-owned,  leased,  or 
controlled": 

(1)  "Federally-owned  work  space"  means 
work  space,  the  title  to  which  is  vested,  or 
which  will  become  vested  pursuant  to 
existing  agreement,  in  the  United  States 
Government 

(2)  'Federally-leased  work  space"  means 
work  space  for  which  the  Government  has  a 
right  of  occupancy  by  virtue  of  having 
acquired  a  leasehold  interest. 

(3)  "Federally-controlled  work  space" 
means  work  space  for  whch  the  Government 
has  a  right  of  occupancy  by  ownership,  by 
lease,  or  by  any  other  means,  such  as  by 
contract,  barter,  Ucense,  easement,  permit, 
requisition,  or  condemnation. 

(h)  "GSA-controlled  space"  means  space 
under  the  custody  and  assignment 
responsibility  of  GSA  by  authority  of  statute. 

(i)  "Government-wide  reporting  system" 
means  an  organized  and  established 
procedure  of  classifying  and  accounting  for 
the  total  assets  or  materials  under  the  control 
of  executive  agencies.  It  includes  inventory 
reports,  work  space  management  plans, 
survey  procedures,  and  such  other 
procedures  as  may  be  established  by  the 
Adnunistrator  of  General  Services. 


(j)  "Inventory"  means  a  summary,  survey, 
or  itemized  list  of  the  assets  or  materials 
under  the  control  of  an  executive  agency. 

(k)  "Inventory  controls"  means 
management  methods  and  techniques  (such 
as  those  described  in  FPMR  101-27)  used  for 
the  regulation,  coordination,  and  efficient 
utilization  of  assets  or  materials  under  the 
control  of  an  executive  agency. 

(1)  "Personnel",  for  purposes  of  computing 
utilization  rates,  means  the  peak  number  of 
persons  to  be  housed  in  a  given  office  space 
assignment  for  which  a  separate  work  station 
must  be  provided.  In  addition  to  permanent 
Federal  personnel,  this  may  include 
temporary,  part  time,  seasonal,  and 
contractual  employees  who  cannot  share 
existing  work  stations,  as  well  as  budgeted 
vacancies. 

(m)  "Related  furnishings"  means  items  in 
work  space  which  do  not  become  fixed  and 
part  of  the  fee  interest,  including  furniture, 
equipment,  computers,  telephones, 
decorations,  and  other  such  accoutrements. 

(n)  "Utilization  rate",  as  applied  to  office 
space,  is  an  indicator  of  the  efficiency  with 
which  space  is  used.  It  is  developed  by 
dividing  the  total  square  footage  (see  section 
101-16.100.  Measurement  of  Space)  of  office 
space  by  the  total  number  of  personnel 
occupying  that  space. 

(0)  "Vacant  space  available  for  temporary 
use"  means  work  space  which  is: 

(1)  not  currently  occupied  by  or  utilized  for 
performance  of  an  agency's  mission,  but 
which  is  retained  for  future  use; 

(2)  in  a  condition  presently  suitable  for 
occupancy,  or  capable  of  being  made  suitable 
at  minimal  expense; 

(3)  of  a  character  and  in  a  geographical 
location  such  that  it  might  reasonably  be 
expected  to  be  suitable  for  use  by  an 
executive  agency  other  than  the  agency 
■which  presently  controls  it. 

Note. — The  term  "vacant  space  available 
for  temporary  use"  does  not  include  space 
which  is  clearly  unsuitable  for  use  by  other 
agencies,  if  such  space  is  so  certified  by  the 
agency  head.  (The  Administrator  of  General 
Services  reserves  the  right  to  review  such 
certifications  in  order  to  ensure  compliance 
with  the  objectives  of  Executive  Order  12411.) 

(p)  "Work  space"  means  federally- 
controlled  space  in  buildings  and  structures 
(permanent,  semi-permanent,  or  temporary), 
or  land  incidental  to  the  use  thereof,  or  land 
used  for  storage,  which  provides  an 
acceptable  environment  for  the  performance 
of  agency  mission  requirements  by 
employees  or  by  other  persons  occupying  it. 
it  is  further  classified  as  "office  space." 
"warehouse  space,"  or  "special  purpose 
space." 

(1)  "Office  space"  means  space  that 
provides  an  acceptable  environment  suitable 
in  its  present  state  for  an  office  operation. 
Office  space  which  is  being  used  for  other 
purposes  (such  as  conference  rooms, 
reception  areas,  waiting  rooms,  or  storage)  is 
nonetheless  classified  as  office  space.  The 
space  may  consist  of  a  large  open  area  or 
may  be  partitioned  into  rooms. 

(2)  "Warehouse  space"  means  space 
generally  consisting  of  concrete,  woodblock, 
or  unfinished  floors;  bare  block  or  brick 
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interior  walls;  unfinished  ceilings;  and  similar 
construction  containing  minimal  lighting  and 
heating.  It  includes  attics,  basements,  sheds, 
and  other  unimproved  building  areas. 

(3)  "Special  purpose  space"  means  work 
space  which,  as  compared  to  office  space  or 
warehouse  space,  has  unique  characteristics 
(such  as  architectural,  maintenance  or 
operating  requirements).  It  includes  schools, 
hospitals  and  prisons;  quarters  and 
residential  housing;  industrial  space;  ADP 
and  computer  space;  laboratories  and  clinics; 
embassies  and  consulates;  and  other  such 
categories  of  work  space. 

§101-16.100    Measurement  of  Space. 

(a)  For  purposes  of  initial  inventories,  work 
space  management  plans,  and  utilization 
objectives,  executive  agencies  will  report 
work  space  in  accordance  with  the 
measurement  systems  employed  as  of  the 
date  of  this  regulation.  These  may  include: 

(1)  Occupiable  space,  as  defined  by  GSA  in 
applicable  regulations  (see,  e.g.,  FPMR  101- 
17); 

(2)  Cross  area,  as  measured  from  exterior 
wall  to  exterior  wall; 

(3)  Net  area,  i.e.,  gross  area  reduced  by 
building  system  and  support  areas  (such  as 
stairs,  elevators  and  vertical  ducts);  and 

(4)  Other  measurement  systems  currently 
employed  by  an  agency,  provided  the 
measurement  system  is  fully  defined  and 
described  to  GSA. 

(b)  Initially  buildings  may  be  categorized 
for  measurement  purposes  by  predominant 
use,  i.e.,  "office,"  "storage,"  or  "special 
purpose." 

(c)  After  consultation  with  the  heads  of 
appropriate  executive  agencies,  the 
Administrator  of  General  Services  will 
determine  uniform  measurement  standards 
for  use  in  the  development  of  cost  effective 
work  space  management  reforms. 

§  101-16.200     Excess  WorV  Space  and 
Related  Fumistiings. 

(a)  Real  Property.  The  identification  of 
unneeded  Federal  work  space  will  continue 
to  be  accomplished  in  accordance  with  the 
guidelines  of  FPMR  101-47.8.  Transfer  of 
excess  property  between  Government 
agencies  will  be  accomplished  in  accordance 
with  FPMR  101^7.2.  Disposal  of  work  space 
will  be  made  in  strict  accordance  with  FPMR 
101-47.3.  ExecuUve  agencies  with  authority  to 
identify,  transfer,  and  dispose  of  work  space, 
whether  such  authority  is  delegated  by  the 
Administrator  of  General  Services  or  is 
provided  by  statute,  may  continue  to  exercise 
these  authorities.  All  transfers  and  disposals, 
however  accomplished,  will  be  reflected  in 
agency  work  space  management  plans. 

(b)  Related  Furnishings. 

(1)  Excess  related  furnishings  shall  be 
identified  in  accordance  with  inventoiy 
control  procedures  and  work  space 
management  plans  as  set  forth  in  Sections 
101-16.400  and  .500  of  this  Regulation.  Excess 
related  furnishings  shall  be  reported  to  the 
Administrator  of  General  Services  in 
accordance  with  FPMR  Part  101-43  and  other 
applicable  laws  and  regulations. 

(2)  Heads  of  executive  agencies  will 
consult  with  the  Administrator  of  General 
Services  to  establish  standards,  criteria  and 


procedures  for  evaluating  proposed  major 
acquisitions  or  moves  of  related  furnishings. 
Agency  heads,  in  con)imction  with  the 
Administrator,  will  determine,  pnor  to 
effecting  ma|or  acquisitions  or  moves, 
whether  it  is  more  cost-effective  for  agencies 
to  retain  and  move  furnishings  or  to  excess 
and  replace  them. 

§  1 0 1  - 1 6.300    Vacant  space  av jilatite  for 
temporary  use. 

(a)  Existing  vacant  space  will  be  reported 
to  the  Administrator  as  available  for 
temporary  use  pnor  to  August  31.  1983; 
alternatively,  agency  heads  may  certify,  after 
consultation  with  the  Administrator  of 
General  Services,  that  such  space  is  not 
suitable  for  temporary  use  by  other  executive 
agencies. 

fb)  Space  which  wvill  become  vacant  and 
available  for  temporan,'  use  will  be  reported 
to  the  Administrator  six  months  prior  to  the 
projected  date  of  availabilty. 

(c)  Agency  heads  will  ensure  that 
projections  of  vacant  space  available  for 
temporary  use  are  incorporated  into  worit 
space  management  plans. 

(d)  GSA  will  issue  bulletins  specifying  data 
to  be  reported  and  format  for  reports. 

(e)  In  addition  to  reporting  vacant  space 
available  for  use.  age.ncy  heads  may  establish 
programs  to  identify  potential  executive 
agency  users  for  vacant  space  and  to  assign 
such  space  at  fair  annual  rental  rates  in 
accordance  with  applicable  laws  and  the 
regulations.  GSA  may  also  identify  potential 
executive  agency  users  and  will  make 
appropriate  information  available  to  the 
concerned  executive  agencies.  If  executive 
agencies  with  vacant  space  available  for  use 
request  GSA's  assistance,  GSA  will  make 
available  its  services  in  assigning  and/or 
managing  the  space. 

(f)  After  six  months  of  active  but 
unsuccessful  efforts  to  locate  an  executive 
agency  users,  the  controlling  agency  shall 
consult  with  GSA  to  determine  whether  the 
space  should  be  made  available  at  fair 
annual  rental  rates  to  potential  user  other 
than  executive  agencies. 

(g)  In  order  to  facilitate  cost-effective 
planning  and  utilization  of  work  space,  the 
Administrator  of  General  Services  will 
pubUsh  a  quarterly  report  of  vacant  space 
available  for  temporary  use.  This  report  will 
include  space  to  be  made  available  as  well  as 
space  presently  available. 

§  101-16.400    Inventories. 

(a)  Agencies  shall  continue  to  submit 
Annual  Real  Property  Inventories  in 
accordance  with  FPMR  101-3  and  with 
supplemental  instructions  issued  by  the 
Administrator  of  General  Services. 

(b)  Agencies  shall  also  provide  complete 
agency-wide  work  space  inventory  data  so 
that  a  total  world-wide  inventory  of  all  work 
space,  whether  federally  owned,  leased  or 
controlled,  may  be  developed.  GSA  will 
publish  bulletins  specifying  the  timing  formal, 
processing  and  data  review  of  all  necessary  ■ 
information. 

(c)  Agencies  shall  maintain  inventory 
records  of  furnishings  related  to  work  space 
so  that  work  space  management  plans  may 
reflect  projected  Government-wide  supply 


and  demand  for  related  furnishings 
Executive  Order  12411  contemplates  the 
timely  planning  of  interagenq,  transfers  of 
related  furnishings  m  order  to  reduce  the 
administrative  costs  incurred  in  the 
expansion  or  reduction  of  work  space. 

(d)  The  head  of  each  executive  agency 
shall  institute  a  program  of  inventor>-  controls 
to  ensure  that  amounts  of  work  space  and 
related  furnishings  provided  to  each 
employee,  or  to  others  occupying  agency 
work  space,  are  held  to  the  mmimum 
necessary  to  accomplish  the  tasks  they  must 
perform. 

S  101-16.500    Work  Space  Management 
Plans. 

(a)  Work  space  management  plans  shall 
describe  the  actions  to  be  taken  by  each 
executive  agency  with  respect  to  work  space 
and  related  furnishings.  At  a  minimum,  each 
plan  shall  contain  the  agency's  forecasts  for 
acquisition,  disposal  and  use  of  work  space 
and  related  furnishings:  present  and 
projected  numbers  of  personnel  occupying 
work  space;  and  goals  to  be  achieved.  The 
work  space  management  plan  for  each 
executive  agency  shall  be  a  single 
consohdated  plan  reflecting  the  work  space 
requirements  of  all  organizational  elements 
of  that  agency. 

(b)  GSA  will  issue  bulletins  specifying  the 
information  to  be  included  in  work  space 
management  plans,  together  with  instructions 
for  evaluating  agencies'  performance  against 
work  space  reduction  objectives. 

(c)  Each  agency  should  minimize  the 
acquisition  of  office  space  in  any 
geographical  area  until  they  attain  a 
utilization  rate  of  135  square  feet  per  person 
(as  defined  in  Federal  Property  Management 
Regulation  (FPMR),  Temporary  Regulation  D- 
68). 

(d)  Subsequent  work  space  management 
plans  will  be  submitted  annually  prior  to  the 
close  of  each  fiscal  year  and  will  include 
planning  data  over  a  five-year  period.  GS.A. 
after  consultation  with  executive  agencies, 
will  establish  time  frames  within  which 
agencies  should  achieve  utilization  objectives 
and  will  issue  bulletins  specifying  the  timing, 
format,  process,  and  data  for  review  of  each 
agency  work  space  management  plan. 

(e)  GSA  will  provide  technical  assistance 
in  the  development  and  execution  of  plans, 
will  monitor  the  progress  of  the  agencies  in 
improving  the  management  of  work  space, 
and  upon  request  Hill  assist  agencies  in 
obtaining  contractual  support  for  the 
development  of  space  planning  guidelines, 

(f)  This  report  has  been  cleared  in 
accordance  with  FPMR  101-11.11  and 
assigned  interagency  report  control  number 
030&-GSA-AN 

{  101-16.501     Initial  submission  of  work 
space  manageroent  plans. 

(a)  Initial  worK  space  management  plans 
shall  be  submitted  to  the  Administrator  of 
General  Services  by  August  31. 1983.  By 
September  3a  1964.  these  plans  shall  be 
implemented  to  achieve  the  following 
objectives: 

(1)  Each  executive  agency  shall  reduce  its 
total  work  space  inventory  by  10  percent;  and 
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|2)  Each  executive  agency  shall  further 
reduce  its  office  space  inventory  by  a 
percentage  e<]ual  to  the  percentage  reduction 
(if  any)  in  personnei  occupying  office  space 
since  October  1.  1980.  and  the  date  of  this 
regulation;  and 

(3|  Each  executive  agency  snai.  achieve  an 
agency  wide  office  space  utilization  rate 
equivalent  to  135  square  feet  per  person  (as 
defined  in  FPMR  Temporary  Regulation  D- 
68).  or  a  10  percent  improvement  in  the  office 
space  utilization  rate  which  exists  as  of  the 
date  of  this  regulation. 

(b)  An  agency  attaining  an  agency-wide 
ofrice  space  utilization  rate  equivalent  to  135 
square  feet  per  person  (as  defined  in  FPMR 
Temporary  Regulation  D-66]  will  be  regarded 
as  having  met  the  initial  obiectives  for  that 
portion  of  Its  work  space  which  is  classified 
as  office  space.  That  agency,  however, 
remains  responsible  for  achieving  reductions 
equivalent  to  10  percent  of  its  non-office 
work  space. 

fc)  Information  regarding  GSA-controlled 
SDace  previously  submitted  in  accordance 
with  FTMR  Temporary  Regulation  D-68  and 
FPMR  Bulletin  D-195  should  be  reviewed  to 
ensure  compliance  with  the  objectives  in 
paragraph  (a)  of  this  section. 

§  101-16.600    CompWance 

(a)  In  order  to  fully  achitve  the  goals  and 
implement  the  provisions  of  Executive  Order 
12411  and  of  this  regulation,  each  agency 
head  should  ensure  that  separate 
organizational  elements  of  his  or  her  agency 
periodically  review  the  standards,  criteria 
and  procedures  established  by  operational 
elements  of  the  agency 

'bj  .Agency  surveys. 

(1)  Heads  of  executive  agencies  shall 
ensure  the  effectiveness  of  management 


reforms  in  work  space  and  related 
furnishings  by  instituting  survey  programs. 
The  purposes  of  surveys  shall  be  to  identify 
unneeded  or  underutilized  work  space  and 
related  furnishings:  to  achieve  maximum 
utilization  of  work  space  and  related 
furnishings,  in  terms  of  economy  and 
efficiency;  and  to  identify  unnecessary  work 
space  and  related  furnishings  in  order  to 
make  them  available  for  other  users. 

(2)  A  description  of  the  survey  program  and 
a  plan  of  surveys  scheduled  to  be  conducted 
shall  be  incorporated  into  each  agency's 
work  space  management  plan. 

(3]  Copies  of  survey  reports  shall  be  made 
available  for  review  by  the  Administrator  of 
General  Services. 

(c)  GSA  responsibilities. 

(1)  The  Administrator  of  General  Services 
will  review  agency  survey  procedures  and 
other  management  controls  to  ensure 
compliance  with  the  provisions  of  Executive 
Order  12411  and  of  this  regulation.  The 
Administrator  will  pieriodically  submit 
reports  of  his  findings  to  the  heads  of 
executive  agencies,  to  the  Office  of 
Management  and  Budget,  and  to  the  General 
Accounting  Office. 

(2)  GSA  will  conduct  surveys  as  prescribed 
by  existing  laws  and  regulations  (such  as 
space  utilization  surveys  in  accordance  with 
FPMR  Temporary  Regulation  D-68,  and 
surveys  to  identify  underutilized  real 
property  in  accordance  with  FPMR  101- 
47.802).  and  may  conduct  such  additional 
surveys  as  the  Administrator  deems 
necessary  to  ensure  that  the  provisions  of 
this  regulation  are  effectively  carried  out  by 
each  executive  agency. 

(3)  Heads  of  executive  agencies  shall 
cooperate  fully  with  the  Administrator  of 


General  Services  to  ensure  that  GSA  survey 
personnel  have  access  to  work  space. 
Executive  agencies  and  GSA  will  cooperate 
to  ensure  that  appropriate  security  clearances 
are  issued,  that  escorts  into  sensitive  and 
classified  areas  are  provided  where  required, 
and  that  all  other  measures  necessary  to 
ensure  adequate  compliance  with  this 
regulation  are  taken. 

§  101-16.700    Exemptions. 

Heads  of  e.xecutive  agencies  may  request 
exemption  from  specific  provisions  of 
Executive  Order  12411  and  of  this  regulation, 
to  the  extent  that  such  provisions  are 
prohibited  in  their  judgments  by  existing  law. 
Agency  heads  may  also  request  exemptions, 
time  extensions,  or  modifications  under 
circumstances  where  compliance  would  in 
their  judgments  impose  excessive  cost 
burdens  not  contemplated  by  Executive 
Order  12411.  GSA  will  review  and  evaluate 
these  requests  based  upon  government-wide 
cost  effects  and  will  give  due  consideration  to 
the  total  impacts  upon  all  executive  agencies. 
Until  such  requests  for  exemptions, 
extensions  or  modifications  are  approved  in 
writing  by  the  Administrator,  each  executive 
agency  shall  comply  in  full  with  all 
provisions  of  Executive  Order  12411  and  of 
this  regulation. 
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DEPARTMENT  OF  THE  TREASURY 
Comptrotler  of  tt>e  Currency 
12  CFR  Part  S 
[DocfcetNo.  S3-32I 

Assessment  of  Fees;  National  Banks; 
DMpci  of  Columbia  Banks 

agency:  Comptroiler  of  the  Currency. 
Department  of  Treasury. 
action:  Final  rale. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("OCC")  is  amending 
Part  8  of  Title  12,  Code  of  Federal 
Regulations,  to  require  that  interest  be 
paid  to  OCC  in  cases  of  delinquent 
payment  of  semiannual  assessments  or 
trust  examination  fees.  The  purposes  of 
this  amendment  are  to  encourage  banks 
to  avoid  delinquent  payments  and  to 
compensate  OCC  for  interest  income 
lost  as  the  result  of  delinquent 
payments. 

EFFFECTIVE  DATE:  August  1.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  }.  Arczynski.  Project  Manager. 
Financial  Operations.  (202)  447-1878;  or 
Duff  Jordan.  Attorney.  Legal  Advisory 
Services  Division.  (202)  447-1830,  Office 
of  the  Comptroller  of  the  Currency. 
Washingtun.  DC.  20219. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  20.  1982,  the  OCC 
published  a  notice  of  proposed 
rulemaking  (47  FR  56652)  to  amend  12 
CFR  Part  8.  The  rule  as  finally  adopted 
will  require  those  entities  examined  by 
the  OCC  to  pay  interest  on  delinquent 
payments  of  sem.iannual  assessments 
and  trust  examination  fees.  Semiannual 
assessments  will  be  considered 
delinquent  if  not  received  by  OCC 
January  31  or  July  31  of  each  year.  Trust 
examination  fees  not  received  within  30 
calendar  days  from  the  date  of  OCC's 
invoice  will  be  considered  delinquent. 
The  amount  of  interest  to  be  paid  will  be 
determined  by  applying  the  Treasury 
Department's  current  value  of  funds  rate 
to  unpaid  balances.  Interest  charges  will 
be  computed  daily  on  principal  amounts 
only. 

OCC  IS  adopting  this  regulation 
because  certain  banks  subject  to  its 
jurisdiction  have  failed  to  make  timely 
assessment  and  fee  payments  in 
accordance  with  t.he  requirements  of  12 
Ci-'R  Part  8.  During  the  time  payments 
are  delinquent.  OCC  does  not  have  use 
of  these  funds  and  loses  interest 
revenue.  Correspondingly,  the 
delinquent  banks  effectively  reduce  the 
burden  of  their  assessments  by  the 
amount  of  interest  income  derived  from 


these  funds.  By  allowing  the  imposition 
of  interest  charges,  the  regulation  will 
compensate  OCC  for  this  lost  income, 
and  will  eliminate  the  advantage 
obtained  by  the  delinquent  banks. 
The  final  rule  incorporates  two 
significant  amendments  to  the  rule  as 
initially  proposed.  First,  the  final  rule 
provides  that  trust  examination  fee 
payments  will  not  be  considered 
delinquent  until  30  calendar  days 
following  the  date  of  OCC's  invoice;  the 
proposed  rule  allowed  only  15  days  for 
payment.  Second,  the  final  rule  provides 
that  OCC  will  pay  interest  on 
overpayments  which  are  not  refunded 
within  specified  time  periods;  the 
proposed  rule  contained  no  comparable 
provision. 

Comments 

Of  the  sixteen  letters  received  by 
OCC  commenting  on  the  proposed  rule, 
eleven  contained  objections  to  the 
provision  requiring  that  trust 
examination  fees  be  received  by  OCC 
within  15  calendar  days  of  the  date  of 
OCC's  invoice.  These  commenters 
suggested  that  the  period  of  time 
allowed  for  payment  of  trust 
examination  fees  should  take  into 
account  (1)  delays  experienced  by 
regulated  institutions  and  OCC  in 
transmitting  invoices  and  payments;  (2) 
accounts  payable  procedures  of  certain 
institutions,  under  which  accounts  are 
not  paid  on  a  daily  basis;  and  (3)  periods 
of  time  necessary  for  institutions  to 
review  and  verify  OCC's  invoice.  Seven 
commenters  suggested  that  this  time 
period  be  extended  to  30  days,  to  be 
more  in  accordance  with  standard 
commercial  practice.  The  final  rule 
reflects  these  recommendations;  trust 
examination  fee  payments  will  not  be 
considered  delinquent  if  they  are 
received  by  OCC  within  30  calendar 
days  of  the  date  of  OCC's  invoice. 

Another  concern  of  those  commenting 
on  the  proposed  rule  was  that  the  rule 
made  no  provision  for  overpayments  or 
for  inadvertent  errors  made  in  the 
payment  process.  The  American 
Bankers  Association  (the  "ABA")  made 
several  recommendations  regarding  the 
manner  in  which  OCC  might  make  such 
provisions  while  at  the  same  time 
accomplishing  its  regulatory  objectives, 
to  encourage  prompt  payment  and  to 
obtain  compensation  for  income  lost 
while  payments  are  delinquent.  The 
ABA  suggested  that  if  OCC's  primary 
objective  were  to  encourage  prompt 
payment,  OCC  should  expressly  retain 
authority  to  waive  interest  charges 
where  payments  are  delinquent  because 
of  inadvertent  calculation  errors. 
Alternatively,  if  OCC's  primary 
objective  were  to  obtain  compensation 


for  lost  income,  the  ABA  suggested  (1) 
that  OCC  pay  interest  on  overpayments, 
and  (2)  that  OCC  not  impose  late 
charges  on  payments  delinquent  as  the 
result  of  an  institution's  good-faith 
reliance  on  an  OCC  rule,  regulation,  or 
approval.  For  the  reasons  set  forth 
below,  the  final  rule  incorporates  only  a 
provision  requiring  OCC  to  pay  interest 
on  overpayments  in  certain  limited 
circimistances. 

OCC  does  not  agree  that  it  must 
choose  between  its  two  regulatory 
objectives  in  designing  this  regulation. 
The  intended  effect  of  this  rule  is  to 
provide  additional  incentives  to 
institutions  to  make  those  payments 
which  are  required  by  regulations 
already  in  effect.  OCC's  regulatory 
objectives  are  substanfially  interrelated; 
the  purpose  of  charging  interest  on 
delinquent  payments  is  to  encourage 
institutions  to  make  these  payments  in  a 
timely  manner,  and  the  purpose  of 
structuring  these  charges  in  the  form  of 
interest  is  to  offset  the  loss  of  income 
incurred  by  OCC  as  the  result  of  such 
delinquent  payments.  Focusing 
exclusively  on  one  or  the  other  of  these 
regulatory  objectives  would  reduce  the 
effectiveness  of  this  regulation  in 
deterring  delinquent  payments. 

With  regard  to  the  substantive 
recommendations  made  by  the  ABA. 
OCC  does  not  agree  that  it  is 
appropriate  to  incorporate  specific 
exceptions  from  this  regulation  for 
pajTnents  which  are  delinquent  as  the 
result  of  inadvertent  arithmetic  errors, 
or  for  payments  which  are  delinquent  as 
the  result  of  good  faith  reliance  on  an 
OCC  rule,  regulation,  or  approval. 
Again,  it  is  necessary  to  emphasize  that 
this  regulation  does  not  impose  new 
obligations  on  regulated  institutions,  but 
'''^erely  addresses  the  failure  of  certain 
institutions  to  comply  with  existing 
requirements.  The  interest  charges 
authorized  by  this  regidation  are  not 
intended  to  function  as  penalties,  but 
rather  to  offset  the  loss  of  income 
experienced  by  OCC  as  the  result  of 
delinquent  payments.  This  Office  is  not 
persuaded  that  OCC  should  accept  this 
loss  of  income  in  the  circumstances 
cited  by  the  ABA.  A  further  concern  is 
that  such  exceptions  would  require  OCC 
to  analyze  numerous  factual  situations 
to  determine  the  existence  of  "good 
faith"  or  "inadvertent  arithmetic  errors". 
This  would  increase  OCC's 
administrative  costs  out  of  proportion  to 
any  benefits  obtained  through  such 
review.  Therefore,  the  final  rule  does  not 
contain  any  provision  which  would 
effectively  adopt  such  amendments. 

OCC  recognizes.  hov;ever,  that  in 
instances  where  an  institution  makes 
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payments  in  excess  of  the  amount 
required  by  regulation,  the  institution 
suffers  a  loss  of  income  analogous  to  the 
loss  of  income  experienced  by  OCC 
from  delinquent  payments.  Therefore, 
this  rule  provides  that  OCC  will  pay 
interest  on  certain  overpayments  which 
are  not  contested  by  OCC  and  are  not 
returned  to  an  institution  within  30 
calendar  days  following  receipt  of 
written  notice  of  the  overpayment. 
Under  the  amended  rule.  OCC  must 
within  30  days  either  refund  the 
overpayment  or  notify  the  institution 
that  OCC  does  not  agree  with  the 
institution's  calculation  of  its 
overpayment.  If  OCC  provides  notice  of 
its  disagreement  with  the  institution's 
calculation,  OCC  is  not  required  to 
refund  the  claimed  overpayment  until  30 
calendar  days  after  agreement  has  been 
reached  as  to  the  amount  overpaid.  If 
OCC  does  not  refund  the  claimed 
overpayment  within  30  days  after 
receipt  of  notice  (or,  in  the  case  of 
disagreement,  within  30  days  after 
agreement  has  been  reached),  OCC  must 
pay  interest  on  the  amount  to  be 
refunded.  This  interest  is  calculated  in 
the  same  manner  as  is  interest  on 
delinquent  payments  by  regulated 
institutions. 

This  amendment  provides  OCC  with 
reasonable  notice  of  claims  of 
overpayment,  comparable  to  the  notice 
provided  to  regulated  institutions  of  the 
payments  required  by  12  CFR  Part  a 
Institutions  which  are  required  to  make 
semiannual  assessment  payments  and 
trust  examination  fee  payments  are 
provided  notice  of  the  dates  such 
payments  are  due  by  §§  8.2  and  8.7. 
Because  OCC  has  no  comparable  prior 
notice  that  payment  will  be  required, 
this  regulation  provides  that  OCC  has  30 
days  from  receipt  of  notice  of 
overpayment  to  assess  the  claimed 
overpayment  and  to  respond.  The  period 
of  time  allowed  runs  from  OCC's  receipt 
of  written  notice  because  OCC  will  not 
have  knowledge  in  any  particular 
instance  that  repayment  will  be 
required. 

Several  commenters  requested  that 
OCC  modify  existing  regulatory 
provisions  regarding  payment  of 
assessments  and  trust  examination  fees 
Two  commenters  suggested  that 
payments  postmarked  by  the  required 
date  should  not  be  considered 
delinquent.  Two  other  commenters 
suggested  that  OCC  provide  discounts 
for  early  payment  of  assessments  and 
trust  examination  fees,  rather  than 
impose  interest  charges  for  late 
payments.  The  final  rule  does  not 
incorporate  either  of  these  suggestions. 
OCC  intends,  by  adopting  this 


regulation,  to  encourage  institutions  to 
make  required  payments  no  later  than 
the  dates  specified  by  regulation.  The 
first  suggestion  would  further  delay 
OCC's  receipt  of  these  payments;  the 
preamble  to  the  notice  of  proposed 
rulemaking  expressed  OCC's  position 
that  payments  are  to  be  received  by 
OCC  on  designated  dates.  The  second 
suggestion  would  reduce  OCC  revenues 
without  addressing  the  problem  of 
delinquent  payments. 

The  final  rule  contains  one  other 
change  from  the  proposed  rule.  The  final 
rule  makes  exphcit  that  Federal 
branches  and  agencies  are  also  subject 
to  interest  charges  on  delinquent 
payments. 

This  regulation  applies  to  all 
institutions  required  to  make 
semiannual  assessment  payments  and/ 
or  trust  examination  fee  payments  to 
OCC. 

Special  Studies 

The  Secretary  of  the  Treasury 
certified  that  this  regulation  will  not 
have  a  "significant  impact  on  a 
substantial  number  of  small 
businesses,"  as  that  phrase  is  used  in 
the  Regulatory  Flexibihfy  Act:  therefore, 
no  Regulatory  Flexibility  Analysis  has 
been  prepared.  The  proposed  regulation 
will  not  impose  additional  reporting  or 
recordkeeping  requirements  on  any 
banks  subject  to  the  jurisdiction  of  the 
Comptroller,  nor  will  the  regulation  have 
any  other  significant  impact  on  those 
banks.  The  interest  charges  imposed 
will  ordinarily  be  insubstantial,  and  will 
be  offset  in  large  part  by  interest 
obtained  by  the  delinquent  banks  from 
the  use  of  overdue  funds. 

A  Regulatory  Impact  Analysis  is  not 
required  because  the  OCC  has 
determined  that  the  proposal  is  not  a 
"major  rule"  as  defined  by  Executive 
Order  12291.  The  proposal  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  result  in  a 
major  increase  in  costs  or  prices  to 
consimiers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  nor  will 
it  have  significant  adverse  effects  on 
competition,  employment,  investment- 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

List  of  Subjects  in  12  CFR  Part  8 

Assessments,  Trust  examination  fees. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  8  is  amended  as 
follows: 

1.  By  revising  the  authority  citation  to 
read  as  follows: 


Authotity:  R.S  5240  as  amended  12  US  C 
Ml.  48Z  12  U.S.C.  3102  and  Ser   3  4"  Stat 
1566.  26  D.C.  Code  102 

2.  By  adding  a  new  §  8.8  to  read  as 
follows: 

§  8.8    Paymem  o<  interest  o.i  delinquent 
assessments  »rta  trust  examtnatior  tees 


^'•'. 


:c.  '^c.:'^..  eacn  cl!Str;c: 


bank,  each  Federal  branch,  and  each 
Federal  agency  shall  pay  to  the 
Comptroller  of  the  Currency  interest  on 
its  delinquent  payments  of  semiaimual 
assessments.  In  addition,  each  national 
bank  and  each  entity  with  a  trust 
department  examined  by  the 
Comptroller  of  the  Currency  shall  pay  to 
the  Comptroller  of  the  Currency  interest 
on  its  delinquent  payments  of  trust 
examination  fees.  Semiannual 
assessment  payments  will  be  considered 
delinquent  if  they  are  received  after  the 
time  for  payment  specified  in  §  8.2.  Trust 
examination  fees  will  be  considered 
delinquent  if  not  received  by  the 
Comptroller  of  the  Currency  within  30 
calendar  days  from  the  invoice  date. 

[b)  Where  an  entity  which  is  required 
to  make  semiannual  assessment 
payments  or  trust  examination  fee 
payments  determines  that  it  has  made 
any  such  payment  in  an  amount 
exceeding  that  required  by  the 
Comptroller  of  the  Currency,  that  entity 
shall  provide  the  Office  of  Financial 
Operations,  Comptroller  of  the 
Currency,  with  vmtten  notice  of  the 
overpayment.  Within  30  calendar  days 
of  receipt  of  such  notice,  the  Comptroller 
of  the  Currency  shall  either  (1)  refund 
the  amount  of  the  overpayment  or  (2) 
provide  notice  of  its  unwillingness  to 
accept  the  calculation  of  overpayment. 
In  the  latter  instance,  the  Comptroller  of 
the  Currency  and  the  entity  claiming  the 
overpayment  shall  thereafter  attempt  to 
reach  agreement  on  the  amount,  if  any. 
to  be  refunded;  the  Comptroller  of  the 
Currency  shall  refund  this  amount 
within  30  calendar  days  of  such 
agreement.  The  Comptroller  of  the 
Currency  shall  be  considered  delinquent 
if  it  fails  to  return  an  overpayment  in 
accordance  with  the  time  limitations 
specified  in  this  paragraph  (b).  The 
Comptroller  of  the  Currency  shall  pay 
interest  on  any  such  delinquent 
payments. 

(c)  Interest  on  delinquent  payments, 
as  described  in  paragraphs  (a)  and  (b)  of 
this  section,  will  be  assessed  beginning 
the  first  calendar  day  on  which  payment 
is  considered  delinquent,  and  on  each 
calendar  day  thereafter  up  to  and 
including  the  day  payment  is  received. 
Interest  will  be  simple  interest, 
calculated  for  each  day  payment  is 
delinquent  by  multiplying  the  daily 
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equivalent  of  the  applicable  interest  rate 
by  the  amount  delinquent.  The  rate  of 
interest  will  be  the  United  States 
Treasur>-  Depdrtment's  current  value  of 
funds  rate  (the  TFRM  rate");  that  rate 
IS  issued  under  the  Treasury  Fiscal 
Requirements  Manuj!  and  is  published 
quarterly  m  the  Federal  Register.  The 
interest  rates  applicable  to  a  delinquent 
payment  will  be  determined  as  follows: 
(1)  For  delinquent  days  occurring  from 
[anuarv  1  to  Marrh  n,  the  rate  will  be 


the  TFRM  rate  that  is  pubhshed  the 
preceding  December  for  the  first  quarter 
of  the  ensuing  year. 

(2)  For  delinquent  days  occurring  from 
April  1  to  June  30,  the  rate  will  be  the 
TFRM  rate  that  is  published  the 
preceding  March  for  the  second  quarter 
of  that  year. 

(3)  For  delinquent  days  occurring  from 
July  1  to  September  30,  the  rate  will  be 
the  TFRM  rate  that  is  published  the 


preceding  June  for  the  third  quarter  of 
that  year. 

(4)  For  delinquent  days  occurring  from 
October  1  to  December  31,  the  rate  will 
be  the  TFRM  rate  that  is  published  the 
preceding  September  for  the  fourth 
quarter  of  that  year. 

Dated:  June  20, 1983. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Doc.  83-17967  Filed  6-30-83:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Otfica  of  the  Secretary 

29  CFR  Part  6 

Rules  of  Practice  for  Administrative 
Proceedings  Enforcing  Lat>or 
Standards  in  Federai  and  Federaily 
Assisted  Construction  Contracts  and 
Federal  Service  Contracts 

agency:  Office  of  the  Secretary,  Labor. 
action:  Final  rule. 

SUtfMAMY:  This  document  provides  the 
final  text  of  procedural  regulations 
resulting  from  the  Department  of  Labor's 
reexamination  of  the  regulations  under 
the  Davis-Bacon  and  Related  Acts  and 
the  Contract  Work  Hours  and  Safety 
Standards  Act.  The  Department  of  Labor 
is  currently  continuing  its  reexamination 
of  the  regulations  under  the  Service 
Contract  Act  and  has  determined  to 
leave  intact  existing  Service  Contract 
Act  reguJationa  pending  completion  of 
such  reexamination  With  the  exception 
of  the  deletion  in  this  final  rulemaking, 
for  now.  of  changes  in  the  Service 
Contract  Act  regulations,  the  final  rule 
herein  set  forth  is  in  large  part  the  same 
as  the  proposed  rule  published  on 
August  14. 1981  (46  FF  41428),  and  is 
intended  to  provide  for  administrative 
proceedings  in  enforcement  matters  and 
questions  of  substantial  interest  under 
the  Davis-Bacon  and  Related  Acts  and 
the  Contract  Work  Hours  and  Safety 
Standards  Act.  These  revisions  are 
designed  to  make  such  proceedings  as 
uniform  as  possible. 

EFFEcnvt  DATE  This  final  rulemaking 
becomes  effective  on  June  28. 1983. 

FO«  FURTHEII  INFORMATION  COMTACT: 

Gail  V.  Coleman.  Counsel  for  Trial 
Litigation,  Fair  Labor  Standards,  Office 
of  the  Sohcitor,  U.S.  Department  of 
Labor.  Room  N2716.  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210,  Phone  (202)  523-7626. 

SUPPI^MENTARY  INFORMATION:  On  April 
2Z  1980,  a  proposal  was  published  in  the 
Federal  Register  (45  FR  27400)  to  make 
revisions  to  29  CFR  Part  8,  Rules  of 
Practice  for  Administrative  Proceedings 
Enforcing  Labor  Standards  in  Federal 
and  Federally  Assisted  Construction 
Contracts  and  Federal  Ser\ice 
Contracts.  As  stated  in  the  proposal,  its 
purpose  was  primarily  to  make  more 
uniform  the  proceedings  for  enforcement 
under  the  various  labor  standards 
statutes  and  to  provide  more  expedited 
hearings  under  Section  4(c)  of  the 
Service  Contract  Act. 


Interested  persons  were  afforded  the 
opportunity  to  submit  comments  to  the 
Office  of  the  Solicitor  by  May  27, 1980. 

On  January  16, 1981,  the  regulation 
was  published  in  the  Federal  Register 
(46  FR  4398]  as  a  final  rule  with  a 
scheduled  effective  date  of  February  17, 
1981.  However,  pursuant  to  the 
President's  Memorandum  of  January  29, 
1981,  the  Department  published  notices 
on  February  6, 1981  (48  FR  11253),  and 
thereafter,  delaying  implementation  of 
this  regiilation  until  August  15, 1981,  in 
order  to  reconsider  the  rule  pursuant  to 
Executive  Order  12291.  See  46  FR  18973 
(March  27, 1981);  46  FR  23739  (April  28, 
1981):  48  FR  33514  (June  30. 1981);  46  FR 
36140  (July  14, 1981).  By  separate 
document,  the  effective  date  of  the 
regulations  published  on  January  16, 
1981,  was  postponed  until  action  could 
be  taken  on  these  proposals. 

On  January  16  and  19, 1981.  the 
Department  also  published  final  rules 
under  the  Davis-Bacon  and  Related 
Acts,  the  Contract  Work  Hours  and 
Safety  Standards  Act  (29  CFR  Parts  1 
and  5;  46  FR  4306  and  4380),  and  the 
Service  Contract  Act  (29  CFR  Part  4;  46 
FR  4320  and  4886).  These  rules  were  also 
delayed  pursuant  to  the  President's 
Memorandum  in  order  to  fully 
reconsider  the  rules  as  required  by 
Exective  Order  12291. 

During  this  period,  the  Department 
conducted  a  thorough  review  of  all  of 
these  regulations  which  led  to 
significant  new  proposals  which  on 
August  14, 1981,  were  published  for 
comment  in  the  Federal  Register.  The 
effective  dates  of  the  regulations 
published  in  January  1981  were 
postponed  until  action  could  be  taken  on 
these  proposals.  The  Department  on 
May  28, 1982  published  in  the  Federal 
Register  its  final  rules  for  the  Davis- 
Bacon  and  Related  Acts  and  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (47  FR  23644  and  23658). 
These  rules,  except  for  those  provisions 
which  have  been  permanently  enjoined 
and  stayed  pending  resolution  of  the 
appeal,  in  Building  and  Construction 
Trades '  Department  AFL-CIO  v. 
Donovan.  Nos.  83-1118  and  83-1157 
(D.C.  Cir.).  were  republished  on  April  29, 
1983  (48  FR  19532  and  19540),  to  become 
effective  on  Jtme  28, 1983. 

Comments  on  the  August  14, 1981 
publication  of  proposed  Part  6  were 
received  from  four  interested  parties, 
namely  the  National  Aeronautics  and 
Space  Administration  (NASA),  the 
Department  of  Energy  (DOE),  the 
Laborers'  International  Union  of  North 
America,  AFL-CIO-CLC,  and  the 
International  Association  of  Machinists 
and  Aerospace  Workers. 


Included  within  the  present 
rulemaking,  published  on  August  14, 
1981,  were  proposed  procedural 
regulations  (at  29  CFR  Part  6,  Subpart  B) 
pertaining  to  enforcement  proceedings 
under  the  Service  Contract  Act  (and 
under  the  Contract  Work  Hours  and 
Safety  Standards  Act  for  contracts 
subject  to  the  Service  Contract  Act):  (at 
29  CFR  Part  6.  Subpart  D)  pertaining  to 
substantial  interest  proceedings 
pursuant  to  the  Service  Contract  Act; 
and  (at  29  CFR  Part  6,  Subpart  E) 
pertaining  to  substantial  variance  and 
arm's-length  proceedings  pursuant  to 
said  Act.  At  the  time  this  rulemaking 
was  issued  as  a  proposed  rule  on  August 
14, 1981.  integrally  related  substantive 
regulations  amending  29  CFR  Part  4 
were  also  being  proposed;  those 
proposed  regulations  covered,  inter  alia, 
substantial  interest,  substantial  variance 
and  arm's-length  proceedings  pursuant 
to  the  service  Contract  Act.  At  that  time, 
the  Department  contemplated 
simultaneous  issuance  of  both  the 
substantive  (Part  4)  and  procedural  (Part 
6)  regulations.  At  the  Present  time,  the 
Department  is  still  considering  proposed 
Part  4.  In  order  to  proceed  with  the 
promulgation  of  the  remaining 
provisions  of  this  Part  6,  the  Department 
is  deleting  and/or  reserving  those 
portions  of  this  rulemaking  relating  to 
the  Service  Contract  Act. 

Simultaneous  to  the  publication  on 
August  14, 1981  of  proposed  Part  6,  the 
Department  also  published  a  new 
proposed  Part  8  (46  FR  41438)  which 
would  have  established  a  new  Board  of 
Service  Contract  Appeals  for  issues 
arising  under  the  Service  Contract  Act. 
This  proposal  is  still  under 
consideration  and  pending  final  action 
thereon  the  Department  has  determined 
to  continue  existing  Service  Contract 
Act  procedures. 

Subsequent  to  the  publication  in  the 
Federal  Register  on  August  14, 1981  of 
this  rulemaking,  the  office  of 
Administrative  Law  Judges  of  the 
Departmemt  of  Labor,  in  conjunction 
with  the  Office  of  the  Solicitor,  drafted 
proposed  rules  of  practice  and 
procedure  for  administrative  hearings 
before  the  Office  of  Administrative  Law 
Judges.  Those  rules  will  become 
effective  on  June  28. 1983  as  a  final  rule 
at  29  CFR  Part  18.  As  explained  in  the 
preamble  thereto,  the  provisions  of  Part 
18  will  generally  govern  administrative 
hearings  before  Departmental  ALJ's,  and 
are  intemded  to  provide  maximum 
uniformity  in  the  conduct  of 
administrative  hearings.  However,  in  the 
event  of  an  inconsistency  or  conflict 
between  the  provisions  of  29  CFR  Part 
18  and  a  rule  or  procedure  required  by 
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statute,  executive  order  or  regulation, 
the  latter  will  control.  The  Department 
has  carefullly  reviewed  the  provisions  of 
29  CFR  Part  6  as  published  on  August  14. 
1981  vis-a-vis  the  provisions  of  (draft) 
29  CFR  Part  18.  and  has  determined  that 
certain  of  the  provisions  in  the  former 
are  no  longer  necessary  since  they  will 
be  adequately  covered  by  the  latter. 
Thus,  deleted  in  their  entirety  were 
provisions  in  the  proposed  Part  6  on  the 
foUownng  specific  matters:  computation 
of  time:  motions  and  requests: 
depositions;  witnesses  and  fees; 
prehearing  conference:  and  hearing. 
Other  revisions  to  proposed  Part  6  were 
made  which,  while  they  did  not  result  in 
the  deletion  of  specific  provisions, 
incorporated  certain  of  the  provisions  of 
29  CFR  Part  18  into  Part  6.  An  intended 
effect  of  these  revisions  to  Part  6  is  to 
facilitate  the  uniformity  to  be  estabished 
by  29  CFR  Part  18  and  to  harmonize  the 
provisions  of  Parts  6  and  18.  At  such 
time  as  revisions  to  Part  6  are  made 
relating  to  the  Service  Contract  Act, 
appropriate  modifications  will  be  made 
to  those  procedural  regulations  in  line 
with  the  provisions  of  29  CFR  Part  18. 

Subsequent  to  the  publication  on 
August  14. 1981,  of  this  proposed  Part  6. 
the  Department  issued  final  rules  for 
implementing  the  Equal  Access  to 
Justice  Act  which  became  effective  on 
October  1, 1981;  those  rules  are  codified 
at  29  CFR  Part  16.  Therein  at 
§  16.104(a)(2],  the  Department  listed 
those  proceedings  involving  the 
Employment  Standards  Administration 
which  were  found  to  be  subject  to  the 
provisions  of  the  Equal  Access  to  Justice 
Act;  none  of  the  proceedings  covered  by 
this  Part  6  are  listed  as  being  subject  to 
that  Act.  Moreover,  when  the  Equal 
Access  final  rules  were  published  on 
December  29, 1981  (46  FR  63020).  the 
Department  discussed  in  the 
Supplementary  Information  section  of 
the  Preamble  the  types  of  proceedings 
which  were  not  subject  to  the  Act, 
including  certain  proceedings  under  the 
Service  Contract  Act  and  the  Davis- 
Bacon  Act.  In  view  of  the  exclusion  from 
the  Equal  Access  to  Justice  Act  of  the 
proceedings  covered  by  this  Part  6.  a 
new  section  has  been  added  (§  6.6(a)) 
expressly  providing  that  Administrative 
Law  Judges  shall  have  no  authority  to 
award  attorney  fees  or  other  litigation 
expenses  pursuant  to  the  Equal  Access 
to  Justice  Act  in  any  proceeding  covered 
by  this  Part  6. 

Discussion  of  Major  Comments 

Both  NASA  and  DOE  expressed 
concern  over  proposed  §  6.12(b).  which 
would  have  given  a  party  the  right  to  file 
a  petition  for  review  of  an  ALJ's 
decision  by  the  Board  of  Service 


Contract  Appeals,  even  if  the  party  had 
failed  to  appear  before  the  ALJ.  In  view 
of  the  decision  to  defer  any  action  on 
procedural  regulations  under  the  Service 
Contract  Act,  including  appellate  review 
provisions,  the  Department  will  address 
these  comments  at  such  time  as  it 
publishes  final  rules  covering  the 
Service  Contract  Act. 

The  Laborers'  International  Union  of 
North  America,  AFL-CIO-CLC  and  the 
International  Association  of  Machinists 
and  Aerospace  Workers  expressed 
concern  that  the  proposed  regulations 
do  not  expressly  provide  for  summary 
rejection  of  frivolous  appeals  by  the 
Board  of  Service  Contract  Appeals.  At 
such  time  as  the  Department  determines 
to  proceed  with  Part  8,  these  concerns 
can  and  will  be  considered. 

Finally,  both  NASA  and  DOE 
expressed  concern  over  §§  6.50-6.57. 
which  relate  to  the  substantial  variance 
and  arm's-length  proceedings  referred 
by  the  Administrator  of  the  Wage  and 
Hour  Division  to  the  ALJ  procedure. 
Since  the  provisions  of  29  CFR  Part  6, 
Subpart  E,  are  being  reserved  at  this 
time,  these  comments  will  be  discussed 
at  such  time  as  the  Department 
publishes  final  rules  for  Subpart  E. 

Findings 

Final  rules  for  the  Davis-Bacon  and 
Related  Acts  and  the  Contract  Work 
Hours  and  Safety  Standards  Act.  which 
have  been  previously  published  m  the 
Federal  Register,  become  effective  on 
June  28,  1983.  This  Part  6  contains 
provisions  relating  to  administrative 
hearings  in  cases  arising  under  the 
Davis-Bacon  and  Related  Acts  and  the 
Contract  Work  Hours  and  Safety 
Standards  Act.  In  order  to  preserve 
uninterrupted  such  rights,  it  is  essential 
that  these  revisions  of  Part  6  also 
become  effective  on  June  28,  1983. 
Accordingly,  the  Secretar>  has 
determined  that  good  cause  exists  for 
waiving  the  customar\  requirement  of 
delaying  the  effective  date  of  a  final  rule 
for  at  least  30  days  after  its  publication. 

Paperwork  Reduction  Act 

This  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act. 
since  it  would  not  require  the  collection 
or  retention  of  information. 

Classification 

This  rule  is  procedural  in  character.  It 
is  not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2J  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 


agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  emploj-ment.  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  within  the  meaning  of  section 
3(a)  of  the  Regulatory  Flexibihty  Act 
Pub.  L.  No.  96-354,  91  Stat  1164  (5  U.S.C. 
605(b)).  The  Secretary  has  certified  to 
the  Chief  Counsel  for  Advocacj'  of  the 
Small  Business  Administration  to  this 
effect.  This  conclusion  is  reached 
because  the  rule,  which  is  procedural  in 
character,  will  effect  a  s^stantial 
unformity  in  administrative  proceedings, 
with  a  resulting  economy  in  such 
proceedings.  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 

List  of  Subjects  in  29  CFR  Part  6 

Administrative  practice  and 
procedures.  Government  contracts. 
Labor.  Minimum  wages.  Wages. 

Accordingly,  29  CFR  Part  6  is 
amended  as  set  forth  below. 

Signed  at  Washington.  D.C.  on  this  29th 
day  of  June.  1983. 
Raymond  ).  Donovan. 

Secretary  of  Labor 

PART  6— RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  PROCEEDINGS 
ENFORCING  LABOR  STANDARDS  IN 
FEDERAL  AND  FEDERALLY  ASSISTED 
CONSTRUCTION  CONTRACTS  AND 
FEDERAL  SERVICE  CONTRACTS 

29  CFR  Part  6  is  amended  as  follows: 

1.  The  authority  citation  for  Part  6 
reads  as  follows: 

Autbority:  Sees.  4  and  5,  79  Stat  1034. 1035 
as  amended  by  86  Stat.  789.  790.  41  U.S.C.  353 
and  354;  5  U.SC.  301;  Reorg.  Plan  No.  14  of 
1950.  64  Stat.  1267.  5  U.SC.  Appendix;  46  Stat. 
1494.  as  amended  by  49  Stat  1011.  78  Stat. 
238.  40  U.S.C.  278a-276a-7:  76  Stat.  357-358. 
40  use.  327-332;  48  Stat.  948.  as  amended  by 
63  Stat.  108.  72  Stat.  967.  40  U.S.C.  278c 

2.  A  new  Subpart  A,  consisting  of 
existing  §§  6.1  through  6.20  is  added  to 
Parte. 

3.  The  heading  for  Subpart  A  reads  as 
follows: 

Sut>p«r!  A— SerY>c«  Contract  Act 

4.  A  new  Subpart  B  is  added  to  Part  6 
to  read  as  follows: 


Federal  Register  /  Vol.  46.  No    128  /  Friday.  July  1,  1983  /  Rules  and  Regulations 


t  UfMtor  the  Davts- 
Bacon  Act  and  milid  Pfv— ng  Wag* 
StatiHaa.  tha  Copaland  Act,  and  tha 
Contract  Work  Hour*  and  Safaty  Standards 
Act  (Ejceapt  Undar  Contracta  Sufajact  to  Itw 
Sarvica  Contract  Act) 

GanenJ 

6.30  Applicability  of  rules. 

6.31  EJeBnitions. 

6.32  Service:  copies  of  documents  and 
pleadings. 

6.33  Production  of  documents  and  witnesses. 

6.34  Administrative  taw  judge. 

6.35  Appearances. 

6.38  Transmission  of  record. 

Enforcement  Proceedings  Under  the  Davis- 
Bacon  Act  and  Related  Prevailing  Wage 
Statutes,  the  Copeland  Act,  and  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(Except  Under  Contracts  Subject  to  the 
Service  Contract  Act) 

8.45  Referral  to  chief  administrative  law 
judge. 

6.46  Amendments  to  pleadings. 

6.47  Consent  fmdings  and  order. 

6.48  Decision  of  the  administrative  law  judge. 

6.49  Petition  for  review. 

6.50  Ineligible  list 

Substantial  Int««st  Proceedings 

6.55  Scope. 

6.56  Referral  to  chief  administrative  law 

judge. 

6.57  Amendments  to  pleadings. 

6.58  Consent  findings  and  order. 

6.59  Decision  of  the  administrative  law  judge. 

6.60  Petition  for  review. 

6.61  Ineligible  list. 

Sut>f>art  B— Proceedings  Under  the 
Davis-Bacon  Act  and  Related 
Prevailing  Wage  Statutes,  the 
Copeland  Act,  and  ttie  Contract  Work 
Hours  and  Safey  Standards  Act 
(Except  Under  Contracts  Subject  to 
the  Service  Contract  Act) 

General 

S  6.30    Applicability  of  rules. 

This  part  provides  the  rules  of 
practice  for  administrative  proceedings 
under  the  Davis-Bacon  Act  and  related 
statutes  hsted  in  S  5.1  of  Part  5  of  this 
title  which  require  payment  of  wages 
determined  in  accordance  with  the 
Davis-Bacon  Act,  the  (Contract  Work 
Hours  and  Safety  Standards  Act,  and 
the  Copeland  Act,  See  Part  5  of  this  title. 
Rules  for  proceeding  before 
administrative  law  judges  set  forth  at 
Part  18  of  this  title  are  applicable  hereto 
unless  inconsistent  herewith. 

§  6.31     Dafinltions. 

(a)  "Administrator"  means  the 
Administrator  of  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  or  authorized  representative. 

(b)  "Associate  Solicitor"  means  the 
Associate  SoUcitor  for  Fair  Labor 


Standards,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor.  Washington,  D,C. 
20210. 

(c)  "Chief  Administrative  Law  Judge" 
means  the  Chief  Administrative  Law 
Judge,  U,S  Department  of  Labor,  1111 
20th  Street,  N.W..  Suite  700, 
Washington.  D.C.  20036. 

(d)  "Respondent"  means  the 
contractor,  subcontractor,  person 
alleged  to  be  responsible  under  the 
contract  or  subcontract,  and/or  any  firm 
corporation,  partnership,  or  association 
in  which  such  person  or  firm  is  alleged 
to  have  a  substantial  interest  (or  interest 
if  the  proceeding  is  under  the  Davis- 
Bacon  Act)  against  whom  the 
proceedings  are  brought. 

$  6.32    Servk^  copies  of  documents  and 
pleadings. 

(a)  Manner  of  service.  Service  upon 
any  party  shall  be  made  by  the  party 
filing  the  pleading  or  dociunent  by 
deUvering  a  copy  or  mailing  a  copy  to 
the  last  known  address.  When  a  party  is 
represented  by  an  attorney,  the  service 
should  be  upon  the  attorney. 

(b)  Proof  of  service.  A  certificate  of 
the  person  serving  the  pleading  or  other 
dociunent  by  personal  delivery  or  by 
mailing,  setting  forth  the  maimer  of  said 
service  shall  be  proof  of  the  service. 
Where  service  is  made  by  mail,  service 
shall  be  complete  upon  mailing. 

(c)  Service  upon  Department,  number 
of  copies  of  pleading  or  other 
documents.  An  original  and  three  copies 
of  all  pleadings  and  other  documents 
shall  be  filed  with  the  Department  of 
Labor.  The  original  and  one  copy  with 
the  Administrative  Law  Judge  before 
whom  the  case  is  pending,  one  copy 
with  the  attorney  representing  the 
Department  during  the  hearing,  and  one 
copy  with  the  Associate  Solicitor. 

§  6.33     Production  of  documents  and 
witnesses. 

The  parties,  who  shall  be  deemed  to 
be  the  Department  of  Labor  and  the 
respondent(sJ.  may  serve  on  any  other 
party  a  request  to  produce  docimients  or 
witnesses  in  the  control  of  the  party 
served,  setting  forth  with  particularity 
the  documents  or  witnesses  requested. 
The  party  served  shall  have  15  days  to 
respond  or  object  thereto  unless  a 
shorter  or  longer  time  is  ordered  by  the 
Administrative  Law  Judge.  The  parties 
shall  produce  documents  and  witnesses 
to  which  no  privilege  attaches  which  are 
in  the  control  of  the  party,  if  so  ordered 
by  the  Administrative  Law  Judge  upon 
motion  therefor  by  a  party.  If  a  privilege 
is  claimed,  it  must  be  specifically 
claimed  in  writing  prior  to  the  hearing  or 
orally  at  the  hearing  or  deposition, 
including  the  reasons  therefor.  In  no 


event  shall  a  statement  taken  in 
confidence  by  the  Department  of  Labor 
or  other  Federal  agency  be  ordered  to  be 
produced  prior  to  the  date  of  testimony 
at  trial  of  the  person  whose  statement  is 
at  issue  unless  the  consent  of  such 
person  has  been  obtained, 

S  6.34    Admlrtistratlve  Law  Judge. 

(a)  Equal  Access  to  Justice  Act  In  any 
hearing  conducted  piu-suant  to  the 
provisions  of  this  Part  6.  Administrative 
Law  Judges  shall  have  no  power  or 
authority  to  award  attorney  fees  and/or 
other  litigation  expenses  pursuant  to  the 
provisions  of  the  Equal  Access  to  Justice 
Act(Pub.  L.  96--t81). 

[b]  Contumacious  conduct  failure  or 
refusal  of  a  witness  to  appear  or 
answer.  Contiunacious  conduct  at  any 
hearing  before  an  Administrative  Law 
Judge  shall  be  ground  for  exclusion  from 
the  hearing.  The  failure  or  refusal  of  a 
witness  to  appear  at  any  hearing  or  at  a 
deposition  when  so  ordered  by  the 
Administrative  Law  Judge,  or  to  answer 
any  question  which  has  been  ruled  to  be 
proper,  shall  be  ground  for  the  action 
provided  in  section  5  of  the  Act  of  Jtme 
30. 1936  (41  U.S,C.  39)  and.  in  the 
discretion  of  the  Administrative  Law 
Judge,  for  striking  out  all  or  part  of  the 
testimony  which  may  have  been  given 
by  such  witness. 

§  6.35    Appearances. 

(a)  Representation.  The  parties  may 
appear  in  person,  by  coimsel.  or 
otherwise. 

(b)  Failure  to  appear.  In  the  event  that 
a  party  appears  at  the  hearing  and  no 
party  appears  for  the  opposing  side,  the 
presiding  Administrative  Law  Judge  is 
authorized,  if  such  party  fails  to  show 
good  cause  for  such  failore  to  appear,  to 
dismiss  the  case  or  to  find  the  facts  as 
alleged  in  the  complaint  and  to  enter  a 
default  judgment  containing  such 
findings,  conclusions  and  order  as  are 
appropriate.  Only  where  a  petition  for 
review  of  such  default  judgment  cites 
alleged  procedural  irregularities  in  the 
proceeding  below  and  not  the  merits  of 
the  case  shall  a  non-appearing  party  be 
permitted  to  file  such  a  petition  for 
review.  Failure  to  appear  at  e  hearing 
shall  not  be  deemed  to  be  a  waiver  of 
the  right  to  be  served  with  a  copy  of  the 
Administrative  Law  Judge's  decision. 

§  6.36    Transmission  of  record. 

If  a  petition  for  review  of  the 
Administrative  Law  Judge's  decision  is 
filed  with  the  Wage  Appeals  Boanl,  the 
Chief  Administrative  Law  Judge  shall 
promptly  transmit  the  record  of  the 
proceeding. 
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If  a  petition  for  review  is  not  filed 
within  the  time  prescribed  in  this  pari, 
the  Chief  Administrative  Law  Judge 
shall  80  advise  the  Administrator, 

Enforcement  Proceedings  Under  the 
Davis-Bacon  Act  and  Related  Prevailing 
Wage  Statutes,  the  Copeland  Act.  and 
the  Conb-act  Work  Hours  and  Safety 
Standards  Act  (Except  Under  Conh-acts 
Subject  to  the  Service  Contract  Act) 

§  6.45     Referral  to  Chief  Administrative 
Law  Judge. 

(a)  Upon  timely  receipt  of  a  request 
for  a  hearing  under  §}  5.11  (where  the 
Administrator  has  determined  that 
relevant  facts  are  in  dispute)  or  5.12  of 
Part  5  of  tills  titie.  the  Administi-ator 
shall  refer  the  case  to  tiie  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shall  be  attached  a 
copy  of  the  notification  letter  to  the 
respondent  from  the  Administrator  and 
response  thereto,  for  designation  of  an 
Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 
decide  the  disputed  matters.  A  copy  of 
the  Order  of  Reference  and  attachments 
thereto  shall  be  served  upon  the 
respondent. 

(b)  The  notification  letter  from  the 
Administrator  and  response  thereto 
shall  be  given  tiie  effect  of  a  complaint 
and  answer,  respectively,  for  piuposes 
of  the  administrative  proceedings.  The 
notification  letter  and  response  shall  be 
in  accordance  with  the  provisions  of 
§  5.11  or  §  5.12(b)(1)  of  Part  5  of  this 
titie.  as  appropriate. 

§  6.46     Amendments  to  pleadings. 

At  any  time  prior  to  tiie  closing  of  the 
hearing  record,  the  complaint 
(notification  letter)  or  answer  (response) 
may  be  amended  with  the  permission  of 
the  Administrative  Law  Judge  and  upon 
such  terms  as  he/she  may  approve.  For 
proceedings  pursuant  to  §  5.11  of  Part  5 
of  this  title,  such  an  amendment  may 
include  a  statement  that  debarment 
action  is  warranted  under  §  5.12(a)(1)  of 
Part  5  of  tiiis  titie  or  under  Section  3(a) 
of  the  Davis-Bacon  Act.  Such 
amendments  shall  be  allowed  when 
justice  and  the  presentation  of  the 
merits  are  served  thereby,  provided 
there  is  no  prejudice  to  the  objecting 
party's  presentation  on  the  merits.  When 
issues  not  raised  by  the  pleadings  are 
reasonably  withm  the  scope  of  the 
original  complaint  and  are  tried  by 
express  or  implied  consent  of  the 
parties,  they  shall  be  ti^ated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings,  and  such  amendments 
may  be  made  as  necessary  to  make 
them  conform  to  the  evidence.  The 
presiding  Administrative  Law  Judge 


may,  upon  reasonable  notice  and  upon 
such  terms  as  are  just,  permit 
supplemental  pleadings  setting  forth 
transactions,  occurrences  or  events 
which  have  happened  since  the  date  of 
the  pleadings  and  which  are  relevant  to 
any  of  the  issues  involved.  A 
continuance  in  the  hearing  may  be 
granted  or  the  record  left  open  to  enable 
the  new  allegations  to  be  addressed 

}  6.47    Consent  nndtr>gs  and  order 

(a)  At  any  time  pnor  to  the  receipt  of 
evidence  or,  at  the  discretion  of  the 
Administrative  Law  Judge,  prior  to  the 
issuance  of  the  decision  of  the 
Administrative  Law  Judge,  the  parties 
may  enter  into  consent  findings  and  an 
order  disposing  of  the  proceeding  in 
whole  or  in  part. 

(b)  Any  agreement  containing  consent 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shall  also 
provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the 
agreement 

(3)  That  any  order  concerning 
debarment  under  the  Davis-Bacon  Act 
(but  not  under  any  of  the  other  statutes 
listed  in  §  5.1  of  Part  5  of  tiiis  title)  shall 
constitute  a  recommendation  to  the 
Comptroller  General: 

(4)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge  and  the  Wage  Appeals  Board 
regarding  tiiose  matters  which  are  the 
subject  of  the  agreement:  and 

(5)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement. 

(c)  Within  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  an  order  disposing  of  the  disputed 
matter  in  whole,  the  Administrative  Law 
Judge  shall,  if  satisfied  witii  its  form  and 
substance,  accept  such  agreement  by 
issuing  a  decision  based  upon  the 
agreed  findings  and  order.  If  such 
agreement  disposes  of  only  a  part  of  the 
disputed  matter,  a  heanng  shall  be 
conducted  on  the  matters  remaining  in 
dispute. 

§  6.46    Decision  of  the  Administrative  Law 
Judge. 

(a)  Proposed  findings  of  fact, 
conclusions,  and  order.  Within  20  days 
of  filing  of  the  ti-anscript  of  the 
testimony  or  such  additional  time  as  the 
Administrative  Law  Judge  may  allow, 
each  party  may  file  with  the 
Administrative  Law  Judge  proposed 
fmdings  of  fact,  conclusions  of  law,  and 


order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  bnef 
shall  be  sened  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposaL 

(b)  Decision  of  the  Administrative 
Law  fudge  (1)  Witiiin  a  reasonable  time 
after  the  time  allowed  for  filing  of 
proposed  findings  of  fact  conclusions  of 
law,  and  order,  or  writhin  30  days  of 
receipt  of  an  agreement  containing 
consent  findings  and  order  disposing  of 
the  disputed  matter  in  whole,  the 
Administrative  Law  Judge  shall  make 
his/her  decision.  If  any  aggrieved  party 
desires  review  of  the  decision,  a  petition 
for  review  thereof  shaU  be  filed  as 
provided  in  §  6.49  of  this  titie.  and  such 
decision  and  order  shall  be  inoperative 
unless  and  until  the  Wage  Appeals 
Board  either  declines  to  revnew  the 
decision  or  issues  an  order  affirming  the 
decision.  The  decision  of  the 
Administrative  Law  Judge  shall  include 
findings  of  fact  and  conclusions  of  law, 
with  reasons  and  bases  therefor,  up<Hi 
each  material  issue  of  fact  law,  or 
discretion  presented  on  the  record.  Such 
decision  shall  be  in  accordance  with  the 
regulations  and  rulings  contained  in  Part 
5  and  other  pertinent  parts  of  this  titie. 
The  decision  of  the  Administrative  Law 
Judge  shall  be  based  upon  a 
consideration  of  the  whole  record. 
including  any  admissions  made  in  the 
respondent's  answer  (response)  and 
§  6.47  of  this  titie.  It  shall  be  supported 
by  rehable  and  probative  evndence 

(2)  If  the  respondent  is  found  to  have 
violated  the  labor  standards  provisions 
of  any  of  the  statutes  listed  in  §  5  1  of 
Part  5  of  this  titie  other  than  the  Davis- 
Bacon  Act.  and  if  debarment  action  was 
requested  pursuant  to  the  complaint 
(notification  letter)  or  any  amendment 
thereto,  the  Administrative  Law  Judge 
shall  issue  an  order  as  to  whether  the 
respondent  is  to  be  sub)ect  to  the 
ineligible  tist  as  provided  in  S  5.12(a)(1) 
of  this  titie.  including  any  findings  of 
aggravated  or  willful  violations.  If  the 
respondent  is  found  to  have  \nolated  the 
Davis-Bacon  Act.  and  if  debarment 
action  was  requested,  the 
Administrative  Law  Judge  shall  issue  as 
a  part  of  the  order  a  recommendation  as 
to  whether  respondent  should  be  subject 
to  the  ineligible  list  pursuant  to  Section 
3(a)  of  the  Act,  including  any  findings 
regarding  respondent's  disregard  of 
obligations  to  employees  and 
subcontractors  If  wages  are  found  due 
and  are  unpaid,  no  relief  from  the 
ineligible  list  shall  be  ordered  or 
recommended  except  on  condition  that 
such  wages  are  paid. 
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(3)  The  Administrative  Law  Judge 
shall  make  no  findings  regarding 
liquidated  damages  under  the  Contract 
Work  Hours  and  Safety  Standards  Act. 

§  6.49    Petition  for  revtew. 

Withm  40  days  after  the  date  of  the 
decision  of  the  Administrative  Law 
Judge  (or  such  additional  time  as  is 
granted  by  the  Wage  Appeals  Board], 
any  party  aggrieved  thereby  who  desires 
review  thereof  shall  file  a  petition  for 
review  of  the  decision  with  supporting 
reasons.  Such  party  shall  transmit  the 
petition  in  writing  to  the  Wage  Appeals 
Board,  pursuant  to  Part  7  of  this  tide, 
with  a  copy  thereof  to  the  Chief 
Administrative  Law  Judge.  The  petition 
shall  refer  to  the  specific  findings  of  fact, 
conclusions  of  law.  or  order  at  issue.  A 
petition  concerning  the  decision  on 
debarment  shall  also  state  the 
aggravated  or  willful  violations  and/or 
disregard  of  obligations  to  employees 
and  subcontractors,  or  lack  thereof,  as 
appropriate. 

§  6.50    Ineligible  list 

Upon  the  final  decision  of  the 
Administrative  Law  Judge  or  Wage 
Appeals  Board,  as  appropriate, 
regarding  violations  of  any  statute  listed 
in  §  5.1  of  Part  5  of  this  title  other  than 
the  Davis-Bacon  Act,  the  Administrator 
prompdy  shall  forward  to  the 
Comptroller  General  the  name  of  any 
respondent  found  to  have  committed 
a^ravated  or  willful  violations  of  the 
labor  standards  provisions  of  such 
statute,  and  the  name  of  any  firm, 
corporation,  partnership,  or  association 
in  which  such  respondent  has  a 
substantial  interest.  Upon  the  final 
decision  of  the  Administrative  Law 
Judge  or  Wage  Appeals  Board,  as 
appropriate,  regarding  violations  of  the 
Davis-Bacon  Act,  the  Administrator 
promptly  shall  forward  to  the 
Comptroller  General  any 
recommendation  regarding  debarment 
action  against  a  respondent,  and  the 
name  of  any  firm,  corporation, 
partnership,  or  association  in  which 
such  respondent  has  an  interest. 

Substantial  Interest  Proceedings 

S  6.55    Scope. 

This  subpart  supplements  the 
procedures  contained  in  §  5.12(d)  of  Part 
5  of  this  title,  and  states  the  rules  of 
practice  applicable  to  hearings  to 
determine  whether  persons  of  firms 
whose  names  appear  on  the  ineligible 
list  pursuant  to  5  5.12(al{l)  of  Part  5  of 
this  tide  have  a  substantial  interest  in 
any  firm,  corporation,  partnership,  or 
association  other  than  those  listed  on 
the  ineligible  list:  and/or  to  determine 
whether  persons  or  firms  whose  names 


appear  on  the  ineligible  list  pursuant  to 
Section  3(a)  of  the  Davis->Bacon  Act 
have  an  interest  in  any  firm, 
corporation,  partnership,  or  association 
other  than  those  listed  on  the  ineligible 
list. 

§  6.56    Referral  to  Chief  Administrative 
Law  Judge. 

(a)  Upon  timely  receipt  of  a  request 
for  a  hearing  under  §  5.12  of  Part  5  of 
this  title,  where  the  Administrator  has 
determined  that  relevant  facts  are  in 
dispute,  or  on  his/her  own  motion,  the 
Administrator  shall  refer  the  case  to  the 
Chief  Administrative  Law  Judge  by 
Order  of  Reference,  to  which  shall  be 
attached  a  copy  of  any  findings  of  the 
Administrator  and  response  thereto,  for 
designation  of  an  Administrative  Law 
Judge  to  conduct  such  hearings  as  may 
be  necessary  to  decide  the  disputed 
matters.  A  copy  of  the  Order  of 
Reference  and  attachments  thereto  shall 
be  served  upon  the  person  or  firm 
requesting  the  hearing,  if  any  and  upon 
the  respondents. 

(b)  The  findings  of  the  Administrator 
and  response  thereto  shall  be  given  the 
effect  of  a  complaint  and  answer, 
respectively,  for  purposes  of  the 
administrative  proceedings. 

§  6.57    Amendments  to  pleadings. 

At  any  time  prior  to  the  closing  cf  the 
hearing  record,  the  complaint 
(Administrator's  findings)  or  answer 
(response)  may  be  amended  with  the 
permission  of  the  Administrative  Law 
Judge  and  upon  such  terms  as  he/she 
may  approve.  Such  amendments  shall 
be  allowed  when  justice  and  the 
presentation  of  the  merits  are  served 
thereby,  provided  there  is  no  prejudice 
to  the  objecting  party's  presentation  on 
the  merits.  When  issues  not  raised  by 
the  pleadings  are  reasonably  within  the 
scope  of  the  original  complaint  and  are 
tried  by  express  or  implied  consent  of 
the  parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings,  and  such  amendments 
may  be  made  as  necessary  to  make 
them  conform  to  the  evidence.  The 
presiding  Administrative  Law  Judge 
may,  upon  such  terms  as  are  just,  permit 
supplemental  pleadings  setting  forth 
transactions,  occurrences  or  events 
which  have  happened  since  the  data  of 
the  pleadings  and  which  are  relevant  to 
any  of  the  issues  involved.  A 
continuance  in  the  hearing  may  be 
granted  or  the  record  left  open  to  enable 
the  new  allegations  to  be  addressed. 

§  6.58    Consent  findings  and  order. 

(a)  At  any  time  prior  to  the  receipt  of 
evidence  or,  at  the  discretion  of  the 
Administrative  Law  Judge,  prior  to  the 


issuance  of  the  decision  of  the 
Administrative  Law  Judge,  the  parties 
may  enter  into  consent  findings  and  an 
order  disposing  of  the  proceeding  in 
whole  or  in  part. 

(b)  Any  agreement  containing  consent 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shall 
provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the 
agreement; 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judjge  and  the  Wage  Appeals  Board,  as 
appropriate,  regarding  those  matters 
which  are  the  subject  of  the  agreement; 
and 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement. 

(c)  Within  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  an  order  disposing  of  the  disputed 
matter  in  whole,  the  Administrative  Law 
Judge  shall  accept  such  agreement  by 
issuing  a  decision  based  upon  the 
agreed  findings  and  order.  If  such 
agreement  disposes  of  only  a  part  of  the 
disputed  matter,  a  hearing  shall  be 
conducted  on  the  matters  remaining  in 
dispute. 

§  6.59    Decision  of  the  Administrative  Liiw 
Judge. 

(a)  Proposed  findings  of  fact, 
conclusions,  and  order.  Within  30  days 
of  fifing  of  the  transcript  of  the 
testimony,  each  party  may  file  with  the 
Administrative  Law  Judge  proposed 
findings  of  fact,  conclusions  of  law,  and 
order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal. 

(b)  Decision  of  the  Administrative 
Law  Judge.  Within  60  days  after  the  time 
allowed  for  filing  of  proposed  findings  of 
fact,  conclusions  of  law,  and  order,  or 
within  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  order  disposing  of  the  disputed 
matter  in  whole,  the  Administrative  Law 
Judge  shall  make  his/her  decision.  If  any 
aggrieved  party  desires  review  of  the 
decision,  a  petition  for  review  thereof 
shall  be  filed  as  provided  in  §  6.60  of 
this  tide,  and  such  decision  and  order 
shall  be  inoperative  unless  and  until  the 
Wage  Appeals  Board  issues  an  order 
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affirming  the  decision.  The  decision  of 
the  Administrative  Law  Judge  shall 
include  findings  of  fact  and  conclusions 
of  law,  wi^h  reasons  and  bases  therefor, 
upon  each  material  issue  of  fact,  law,  or 
discretion  presented  on  the  record.  Such 
decision  shall  be  in  accordance  with  the 
regulations  and  rulings  contained  in  Part 
5  and  other  pertinent  parts  of  this  title. 
The  decision  of  the  Administrative  Law 
Judge  shall  be  based  upon  a 
consideration  of  the  whole  record, 
including  any  admissions  made  in  the 
respondents'  answer  (response)  and 
§  6.58  of  this  title. 


•  1 


§  6.60    Petition  for  review. 

Within  30  days  after  the  date  of  the 
decision  of  the  Administrative  Law 
Judge,  any  party  aggrieved  thereby  who 
desires  review  thereof  shall  file  a 
petition  fdr  review  of  the  decision  with 
supporting  reasons.  Such  party  shall 
transmit  the  petition  in  writing  to  the 
Wage  Appeals  Board  pursuant  to  29 
CFR  Part  7  if  the  proceeding  was  under 
§  5.12(a)(1)  of  Part  5  of  this  title  or  under 
Section  3(a)  of  the  Davis-Bacon  Act, 
with  a  copy  thereof  to  the  Chief 
Administrative  Law  Judge.  The  petition 
for  review  shall  refer  to  the  specific 
findings  of  fact,  conclusions  of  law,  or 
order  at  issue. 


§  6.61    ineligible  list 

Upon  the  final  decision  of  the 
Administrative  Law  Judge,  or  Wage 
Appeals  Board,  as  appropriate,  the 
Administrator  promptly  shall  forward  to 
the  Comptroller  General  the  names  of 
any  firm,  corporation,  partnership,  or 
association  in  which  a  person  or  firm 
debarred  pursuant  to  §  5.12(a)  of  Part  5 
of  this  title  has  a  substantial  interest; 
and/or  the  name  of  any  firm, 
corporation,  partnership,  or  association 
in  which  a  person  or  finn  debarred 
pursuant  to  Section  3(a)  of  the  Davis- 
Bacon  Act  has  an  interest. 
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August  19 


August  22 


August  22 


August  24 


August  25 


August  26 


August  29 


August  29 


4S   day*   afttr 


SC    (Uy>    ttimr 
puOlic«Uoo 


August  15 


August  19 


August  22 


August  22 


August  22 


August  25 


August  26 


August  29 


August  29 


August  29 


September  1 


September  2 


Septemt)er  6 


September  6 


September  6 


September  8 


September  9 


August  30 


September  6 


September  6 


September  6 


September  6 


September  9 


Septemt>er  12 


September  12 


September  12 


Septemt)er  13 


September  16 


September  19 


September  12 


September  12 


September  12 


Septemt)er   19 


September  19 


September  20 


Septemt)er  23 


Seo'ember   26 


Septemtjer   26 


September  26 


September  27 


Septemtier  29 


October  3 


October  4 


October  5 


October  6 


October  11 


October  11 


October  11 


October  12 


October  13 


October  17 


October  17 


October  18 


October  19 


October  20 


October  23 


October  24 


October  25 


October  26 


October  27 
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This  checklist,  prepared  by  the  Office  of  the  Federal  Regster  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volufnes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1982/83 
New  units  issued  during  the  "^c--  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected) 
which  IS  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S615 
domestic.  $153.75  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printinq 
Office.  Washington,  DC.  20402. 


C  FB   Unit  (Rev    as  of 
Jan.  1.  19831 

T"**  Prtc* 

1-2 $6.00 

''           7.50 

5  Pa.'ts: 

1-1199 8.50 

1200-end e.oo 

7  Parts: 

0-45 9.00 

46-51 7.50 

52 9.00 

53-209 7.50 

210-299 7.00 

300-399 5.50 

400-699 6  50 

1000-1059 7  50 

1060-1119 6  50 

1120-1199 7  00 

1200-1499 _ 7  00 

1500-1899 6.50 

1945-end 7.00 

• 6.50 

9  Parts: 

1-199 7  50 

200-end 7.50 

10  Parts: 

0-199 9  00 

200-399 7  50 

400-499 6.50 

500-end 7.00 

12  Parts: 

1-199 7.00 

200-299 8  00 

300-499 7.00 

500-end 8.00 

■•3 : 8.00 

14  Parts: 

60-139 7.00 

140-199 5.50 

1200-end 6.50 

15  Parts: 

0-299 6.50 

400-end 7.50 

16  Parts: 

0-149 7.00 

150-999 7.00 

CFR  INDEX  9  50 

CFR  Unit  (Rev   as  of 
Apr.  1.  1983): 

20  Parts: 

1-399 5.50 

500-end 7.50 


ii  Parts: 

1-99 6.00 

100-169 6.50 

170-199 6  50 

200-299 4.75 

300-499 8.00 

500-599 6  50 

600-799 5.00 

800-1 299 6.00 

1300end 5.OO 


CFR  Unit    Re. 
Ju»y  1,  1982): 
28 


is  of 


29  Parts: 

0-99 

100-499 

500-899 

900-1899..., 
1900-1910. 
1911-1919.. 
1920-end.... 

30  Parts 

0-199 

200-end 

31  Parts: 

0-199 

200-end 


8.00 

9.00 
6.00 
8.50 
6.50 
9.00 
5.50 
6.50 

6.00 
10.00 

7.00 
9.00 


32  Parts: 

1-39,  Vol.  I  (rev.  9/1/ 

82) 

1-39,  Vol.  II  (rev.  9/1/ 

82) 

1-39,  Vol.  Ill  (rev  9/1/ 

82) 

40-399 

400-699 

700-799 

800-999 

1000-end 

33  Parts: 

1-199 

200-end 


34  Parts: 

1-399 

400-end... 
35 

36Pa^s: 

1-199 

200-end... 

37 


38  Parts 

O-i,' 

18-end.... 
39 


9.00 

11.00 

10.00 

13.00 

10.00 

8.50 

6.00 

7.00 

9.00 
8.00 

13.00 
8.50 
6.50 

7.00 
7.50 
7.00 

8.00 
7.00 
7.00 


40  Parts: 

0-51 8^ 

52 9.00 

53-80 8.50 

81-99 8  50 

100-149 „ 7  50 

150-189 7  50 

190-399 7.50 

400-424 8.00 

425-end 

7  50 

41  Chapters: 

1  (1-1  to  1-10) 8.50 

(1-11toApp.) 7.50 

3-6 6.50 

7 5.50 

8 5.50 

9 8.00 

10-17 7.50 

18,  Vol.  I  (rev.  12/31/ 

82) 7.50 

18,  Vol.  II  (rev.  12/31/ 

82) 8.00 

18,  Vol.  Ill  (rev.  12/31/ 

82) 7.50 

19-100 8.00 

101 9.00 

102-end 7.00 

CFR  Unft  (Rev   as  of 

Oct    -     '98?.> 

4  2  Parts; 

-      7.50 

61-399 7.00 

400-end 9.50 

43  Parts: 

1-999 7.00 

1000-3999 8.50 

4000-end 7.00 


45  Parts. 

1-199 

200-499... 
500-1199. 

'?oo-end 

4t  Parts- 

1-29 

30-40 

41-69 

70-89 

90-109 

110-139... 
140-155... 
156-165... 
166-199... 

200-399 

400-end 


-    7.50 


Pa-- 


u-  ly 

20-69... 
70-79 ... 
80-end. 


i-da 

100-177 

178-199 

200-399 

400-999 

1000-1199  (rev.  11- 

82) 

1200-1299 

1300-end 


1- 


50  Parte 

1-199 

200-end... 


7.00 
&00 
7.50 
7.50 

6.00 
5J0 
7.50 
6J00 
6.50 
5.00 
7.00 
7.50 
7.00 
8.50 
7.00 


8.50 
9.00 
8.00 
900 


6.50 
9.00 
6.00 
7.50 

8.00 

7.50 
7.50 
7.50 


7.00 
8.00 


MICRDFICHK  KDI I  !(  iS  (  n   t  fu  i  ,y  r 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents.  Government  Printing 
Office.  Washington.  D.C.  20402.  at  the  following  prices: 

1981 

Complete  set  (one-time  mailing): 

$155.00  (domestic). 
Individual  copies— $2.00  each  (domestic). 

1<^H.: 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies — $2  25  each  (domestic). 
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CFR  ISSUANCES  1983 

January-April  1983  Editions  and 
Protected  July  Editions 


Titles    evtsed  as  of  April  1,  1983: 


TW« 


This  list  sets  out  the  CFR  issuances  !0f  tne  January  3-<  Apn! 

quarters  and  (XO)ects  the  publication  plans  'or  'ne  July,  ■  jcj  quarter. 

A  protected  schedule  that  will  include  the  October    '  983  quarter  will 

appear  in  the  first  Federal  Register  ssue  or  October  i.T.nnediatety 

after  the  CFR  checklist 

For  pacing  information  on  available  '  983  volumes  consult  the  CFR 

checklist  in  this  Federal  Register 

Pricing  information  is  r»ot  available  on  projected  issuances.  Individual 

announcements  of  ttie  actual  reiease  of  volumes  will  conlinue  to  be 

onnted  in  ttie  Federal  Register  and  will  provide  the  price  arxJ  ordering 

trformation  The  monthly  CFR  checklist  or  the  monthly  List  of  CFR 

Sections  Affected  will  continue  to  provide  a  cumulative  list  of  CFR 

volumes  actually  pnnted 

Normally  CFR  volumes  ate  re,  sed  according  to  the  following 

-scneduie 

Titles  1-16— Jarioary  1 

Titles  17-27— April  1 

Titles  28-41— July  1 

Titles  42-50— OctoD'e'  i 
All  volumes  usted  beiow  will  adhere  to  these  scheduled  revision  dates 
unless  a  notation  m  the  listing  indicates  a  different  revision  date  for  a 
barticjiar  volume 


Titles  revised  as  of  January 

.  198.1 

Titl. 

-'  ti« 

CFR  Index 

14  Paris 

1-2 

1-59 

3  (Compilationj 
4 

60-139 
140-199 

5  Parts: 

200-1199 

1  - 1 1 99 

1 200-end 

'200-end 

15  Parts: 

6  [Reserved] 

0-299 

7  Parts: 

300-399 

0-45 

400-end 

46-51 

52 

53-209 

210-299 

300-399 

16  Parts 

0-14d 

150-999 
1000-end 

400-699 

700-899 

900-999 

1000- '059 

1  060- 1  ■  1  3 

1120-' 199 

12C.0-  M99 

150'")-  1S99 

1900-1944 

1945--3"d 

' 

8 

9  Parts: 

1-199 

200-erd 

10  Parts: 

0-199 

200-399 

400-499 

500-end 

11  (Revised  as  o'  July  '    '983' 

12  Parts: 

1-199 

200-299 

300-499 

500-end 

13 

17  Parts: 

24  Parts: 

1-239 

0- 1  ay 

240-end 

200-499 

18  Parts: 

500-799 

1-149 

800-1699 

150-399 

1700-end 

400-end 

25 

19 

20  Parts: 

1-399 

400-499 

500-end 

21  Parts: 

26  Parts: 

1(§§  1.0-1-1.169) 

1(§§  1.170-1.300)  (Cover  only) 

1(§§  1.301-1.400) 

1(§§  1.401-1.500) 

1(§i  1.501-1.640) 

1-99 
100-169 
170-199 
200-299 

!(§§  1  641-1  850)  (Cover  only) 
1(§5  1.851-1  1200) 
1(§§  1.1201-end) 
2-29 

300-499 

30-39 

500-599 

40-299 

600-799 

300-499 

800-1299 
1300-end 

500-599  (Cover  only) 
600-end 

22 
23 

27  Parts: 

1-199 

200-end 

Projected  July  1,  *=iS 

editiCi  s 

TW* 

Tltl« 

28 

36  Parts: 

29  Parts: 

1-199 

0-99 

200-end* 

100-499 

37 

500-899 
900-1899 

38  Parts: 

1900-1910 
1911-1919 

0-17 
18-end 

1920-end 

39 

30  Parts: 

0-199 

200-end  (Revised  as  of 

4C  Pans: 

0-51 

52 

Oclotjer  1,  1983) 

53-80 

31  Parte: 

81-99 

0-199 

100-149 

200-end 

150-189 

32  Parts: 

190-399 

1-39,  Vol.  1 

400-424 

1-39,  Vol.  II 

425-end 

1-39.  Vol.  Ill 

40-189 

190-399 

400-699 

700-799 

800-999 

41  Farts 

i^riap   1  (■'-'  '0  i-10) 

Chap.  1  (1-11  to  App)-2 

Chap  3-6 

Chap.  7 

1000-end 

33  Parte 
1-199 
200-end 

34  Partr 
1-299 
300-399 
400-end 
35 

Chap.  8 
Chap.  9 

Chap.  10-17 
Chap  18  Vol.  1 
Chap   18  Vol.  II 
Chap.  18  Vol.  Ill 
Chap  19-100 
Chap.  101 
Chap  102-end 

\ 


Note:  The  Otfii  c  c*  the  Federal  Register  proposes  !•  terminate  the 
fomial  program  oS  agenc;  publication  on  assigned  days  of  the  week 
Sec  43  KR  n2«3   April  28.  1983. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  30  1983 
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Selected  Subjects 


I 


Administrattve  Practice  and  Procedure 

Immigration  and  Naturaiiza'.ic-r.  .Service- 
Veterans  .'\(lmmK«!rHt;on 

Agrlcuftural  Research 

.■\gricujtura:  Markp'mg  Service 
Air  Pollution  Control 

F,n\  :ronmpn',a;  ProiecUon  Agency 

Anchorage  Grounds 

(~oas!  (jiiard 

Animal  Drugs 

Food  anc  Driig  .•\arT:,-:<;"a*;or 

Authority  Delegations  (Government  Agenctes) 

Agricurure  Depa-ment 
Aviation  Safety 

Veaera'.  .•\v;a!i!jn  Administration 
Claims 

Customs  Service 

Conflict  of  Interests 

interstatt^  (.:ommpr(  h  Commission 

Customs  Duties  and  Inspection 

Customs  Service 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Servicp 

Flood  Insurance 

Federai  Emergen!  \  MHroiye-rr:",  Aiji-ncy 
Food  Additives 
Food  and  Drug  Administration 

CONTINUED   INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 

(not  published  on  Saturdays    Sund<iys,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Regi.ster,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D  C.  20408,  under  the  Federal  Register  Act  (49  Stat  500,  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  T\. 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
L:  S   Government  Prsntms  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  fihng  is  requested  by  the 
issuing  agency 

Ihe  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S300.00  per  year,  or  $150.00  for  six  months. 
payable  in  advance   The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Supenntendent  of  Documents.  U.S.  Government  Printing  Office, 
V\,ishington  DC.  20402, 

■[■here  are  no  restnctions  nn  !ne  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTA.N'CE  in  the  READF.R  AIDS  section  of  this  issue. 


Selected  Subjects 


Handicapped 

:  ■::  ard  Human  Services  Dcpaitiiieiit 

Hazardous  Materials 
Environmental  Protection  Agency 

Historic  Preservation 

National  F'^rK  Service 
Longshoremen 
Occupational  Safety  and  Health  Administration 

Mill(  IMarketing  Orders 

Agricultu-  .:  Mnrkt f.r.g  Service 

Navigation  (Water) 
Saint  Lawrence  Seaway  Development  Corporation 

Oil  Pollution 

Coast  Guard 

Organization  and  Functions  (Government  Agencies) 
Customs  Service 

Pipeline  Safety 

Research  and  Special  Programs  Administration 

Vessels 

Coast  Guard 

Waste  Treatment  and  Disposal 

Environmental  Protection  Agency 


Contents 


m 


30650 
30641 


30609 


30^34 


30301 


30735 


30734 
30735 


30735 
30735 


30622 
306  1 6 

30673 


30736 


30740 


Agricultural  Marketing  Service 

PROPOSED  RUUS 

Floral  research  and  consumer  information 
Milk  marketing  orders: 
Central  Arizona 

Agriculture  Department 

i>ee  aiso  Agncultural  Marketing  Service;  Soil 

Conservation  Service. 

RULES 

Authority  delegations: 

General  Counsel;  release  claims  of  United  States 

against  private  persons 

Arms  Control  and  Disarmament  Agency 

NOTtCES 

Meetings: 
General  Advisory  Conmiittee 

Arts  and  Hu(-P3niti9=5^  National  Foundation 
NOTICES 
Meetings: 
Humanities  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

Hearings,  etc.: 

Airspur  Helicopter,  Inc. 

Aviacion  y  Comercio,  S.A. 

Civil  Rights  Commiss>on 
NOTICES 

Meetings;  State  advisory  committees: 
Nevada 
North  Dakota 

Coast  Guard 

RULES 

Anchorage  regulations: 

Delaware  Bay  and  Riven  correction 
Vessel  traffic  management: 

St.  Marys  River  vessel  traffic  service;  transfer 

and  revision  of  anchorage  and  navigation 

regulations 
PROPOSED  RULES 
Pollution: 

Oil  pollution  prevention;  implementation  of 

MARPOL  73/78  provisions;  reduce  oily  wastes 

discharged  into  sea 

Commerce  Department 

See  also  Inter:  .I'.ii.idl  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Conservation  and  Renewable  Energy  Office 

NOTICES 

Consumer  products:  petitions  for  waiver  of  test 
procedures: 
Heil-Quaker  Corp.;  furnaces 
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306 1 1 


30668 


30670 
30671 

30672 


30741 
30742 


30739 


30738 


Customs  Service 

RULXS 

Organization  and  functions;  field  organization; 
ports  of  entry;  etc.: 
Puget  Sound.  Wash. 

PROPOSED  RUL£S 

DrjuLid^K  L.<i..T.s  liquidation 

Organization  and  functions;  field  organization, 

ports  of  entry,  etc.: 

Aberdeen,  Washington 

Toledo-Sandusky.  Ohio 
Tariff  classification  of  merchandise: 

Diamond  drill  bits,  diamond  core  bits,  and 

diamond  specialty  bits 

Economic  Regulatory  Adrninistrabon 
NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
aj^lications: 

Union  Camp  Corp.,  et  al. 

W.  R.  Grace  &  Co..  et  al. 

Education  Department 

NOrtCES 

Grants,  availability,  etc.: 
Indian  tribes  and  Indian  organizations, 
vocational  education;  apphcations  notice  19  .4 
Indian  tribes  and  Indian  organizations; 
vocational  education;  funding  1984  FY    . 


30794 
30792 
30793 
30794 


30633 


30623 

30626 

30631 

30628, 

30629 

30630 

30633 


Employment  and  Training  Administration 

►♦OTiCES 

Adjustment  assistance: 
A.P.  DeSano  &  Sons  et  al. 
Bethlehem  Steel  Corp. 
Quaker  Alloy  Casting  Co.  et  al. 
Shulton  Industries,  Inc. 

Energy  Department 

Sr  >   (.1  r:St-r\  r-,::.)-.  a-.c  Renewable  Energv  u:''ice; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 

RULES 

Air  pollution:  stanaaras  of  performance  for  new 
stationary  sources;  authority  delegations: 

South  Carolina 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Alaska 

Michigan 

Nebraska 

Ohio  (2  documents) 

Pennsylvania 
Waste  management,  solid;  State  plans: 
Delaware;  partial  approval 


rv 
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pnOPOSED  RULES 

Air  qua   *■   implementation  plans;  approval  and 
promu.4c-       ,;  various  States: 
30696         Montana 

Toxic  substances,  chemical  substances  testing 

requirements; 


Radio  broadcasting 
30722         Metropolitan  areas,  granting  comparative 
preferences:  extension  of  time  ' 

Federal  Deposit  Insurance  Corporation 

NOTICES 
30821      Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
30635         Alaska  et  al 
PROPOSED  RULES 

Flood  elevation  determinations: 
30707         Arizona  et  al. 
30713         California  et  al. 
30719  Colorado  et  al: 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

30743  .'\nzona  Public  Service  Co.  (2  documents) 

30743,  .\rkansas  Power  &  Light  Co.  (2  documents) 
30744 

30744  Colorado  Interstate  Gas  Co.  et  al. 

30744,  Florida  Power  8t  Light  Co.  (3  documents) 
30745 

30745  Illinois  Power  Co. 
30749         Madera  Irrigation  District 

30746  Minnesota  Power  &  Light  Co. 
30746         Minor,  [ackson  W. 

30746         Northern  States  Power  Co.  et  al. 

30746  Portland  General  Electric  Co. 

30747  Public  Service  Co.  of  Colorado    ^ 
30747         Puget  Sound  Power  h  Light  Co.  '' 

30747  Southeastern  Power  .Administration  (2 
documents) 

30748  Tenneco  Oil  Co,  et  aL 

30749  Western  Hydro  Electric,  Inc. 

30748         Wisconsin  Public  Power  Incorporated  System  et 
al. 
Natural  Gas  Policy  Act: 
30854-       Jurisdictional  agency  determinations  (5 
30870         documents) 


30755 
30755 


30699 

Mesitvl  oxide 

NOTICES 

30755 

Agency  fonns  submitted  to  OMB  for  review 
Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

30723 

30610 

McCauley 
PROPOSED  RULES 

30756 

Airworthiness  directives: 

30757 

30667 

Lockheed 

30755 

30667 

Control  zones 

30758 

NOTICES 

30758 

30618 

Exemption  petitions:  summary  and  disposition 

Federal  Communications  Commission 

30756 

PROPOSED  RULES 

30821 

Federal  Martime  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Freight  forwarder  licenses: 
Samjung  Forwarding  Corp. 

Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  operating  rules;  alcohol  and  drug  use 
control;  advance  notice 

Federal  Reserve  System 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Applications,  etc.: 

Columbine  Bankshares  Ltd.  et  al. 

Columbus  Corp.  et  al. 

Security  Pacific  Corp. 

Walter  E.  Heller  International  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Bankeast  Corp.  et  al. 
Meetings;  Su!ushine  Act 


Fish  and  Wildlife  Service 

DROPOSEO  RULES 

Endangered  Species  Convention: 
30732         Appendixes;  amendments 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Pfizer,  Inc.;  sponsor  name  change  from  Rachelle 
Laboratories,  Inc. 
Salinomycin 

Food  additives; 
Adjuvants,  production  aids,  and  sanitizers; 
decanoic  acid,  octanoic  acid,  sodium  1- 
octanesulfonate,  and  isopropyl  alcohol    - 
Irradiation  in  production,  processing,  and 
handling  of  food:  gamma  radiation  source 

NOTICES 

Color  additive  petitions: 
Giba  Vision  Care 


30615 
30616 


30612 


30613 


30758 


30846 


30749, 

30750 

30751, 

30752, 

30753 

30752 


Health  and  Human  Services  Department 
See  also  Food  and  Drug  Administration:  Public 
Health  Service. 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap;  infants 

denied  food  or  medical  care  (Baby  Doe  Rule) 

Hearings  and  Appeals  Oftice,  Energy  Department 
NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents) 

Decisions  and  orders  (3  documents) 


Remedial  orders: 
Objections  filed 


Immigration  and  Naturalization  Service 

RULES 

Administrative  practice  and  procedure: 
30609         Clarification  and  technical  amendments,  etc. 
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Indian  Affairs  Bureau 

NOTICES 

Land  additions: 
30764         St.  Croix  Chippewa  Indians,  Wis. 

Interior  Departn>ent 

See  aJso  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Mines  Bureau: 
National  Park  Service:  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Internal  Revenue  Service 

NOTICES 

30820     Capital  construction  fund,  nonqualified 
withdrawals;  interest  rate 

International  Trade  Administration 

NOTICES 

Cheese,  quota:  foreign  government  subsidies: 
30736         Quarterly  update 


30878 


30639 


30778 
30780, 
30783 
30779 


30776 
30775 

30776 
30777 

30778 


30843 


30769 
30769 
30768 


Interstate  Commerce  Commission 

RULES 

Conflict  of  interests:  reports,  travel  expense 

reimbursement,  post-employment  restrictions, 

sexual  harassment,  etc. 

Practice  and  procedure: 

Securities  regulations;  elimination  and 

modification;  correction 
NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Cunningham,  Kenneth  R..  Sr„  et  al. 

D  &  N  Enterprises,  Inc.,  et  al. 
Rerouting  of  traffic: 

Baltimore  &  Ohio  Railroad  Co.  et  al. 

Chesapeake  &  Ohio  Railway  Co.  et  al. 
Water  carriers: 

Cro-Marine  Transport,  Inc.,  et  al.,  transfer  of 

authority,  petition  for  waiver 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Occupational  Safety  and  Health  Administration; 

Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Administrative  Law  Judges;  procedures  for  internal 
handling  of  complaints  of  misconduct  or  disability 

Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  private  land: 

L'tah 
Meetings: 

Vale  District  Advisory  Council 
Oil  and  gas  leases: 

National  Petroleum  Reserve,  Alaska;  oil  and  gas 

lease  sale;  correction 


Sale  of  public  lands: 
30764-       Arizona  (5  documents) 

30768 

Maritime  Administration 

NOTICES 

30820     Capital  construction  fund,  nonqualified 
withdrawals:  interest  rate 


30769 


30801 


30820 


30737 
30737 


30686 


30769 
30770 
30770 


30771 


30802 

30813 

30803, 

30804 

30805 

30805 

30806 

30807 

30808 

30809 

30810 

30811, 

30812 

30821 


Mines  Bureau 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Motor  Carrier  Ratemaking  Commission 

NOTICES 

Hearings 

National  Oceanic  and  AtmospherK; 
Administration 

NOTICES 

Capita!  construction  fund,  nonqualified  withdrawal; 

interest  rate 

Meetings: 
•North  Pacific  Fishen,-  Management  Council 
Pacific  Fishery  Management  Council  (2 
documents) 

National  Park  Service 

PROPOSED  RULES 

Historic  preservation  certifications  pursuant  to  Tax 
Reform  Act  of  1976.  Revenue  Act  of  1978.  Tax 
Treatment  Extension  Act  of  1980,  and  Economir 
Recovery  Tax  Act  of  1981 

NOTICES 

Concession  contract  negotiations: 

Best's  Studio.  Inc. 

Buffalo  Point  Concession 

Grand  Canyon  Clmic 
Historic  Places  National  Register  pending 
nominations 

Flonda  et  ai. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Boston  Edison  Co, 
Carolina  Power  &  Light  Co. 
Commonwealth  Edison  Co.  (2  documents) 

Ddiryidnd  Fewer  Cooperative 
Georgia  Power  Co.  et  al, 
.Niagara  .Mohawk  Power  Corp. 
.Northern  States  Power  Co. 
Philadelphia  Electric  Co. 
Power  .'\uthonty  of  State  of  New  \  otk 
Sacramento  Municipal  UtiUty  District 
Tennessee  Valley  Authority  (2  documents) 

Meetings:  Sunshine  Act 


Occupational  Safety  and  Healtti  Administration 

RULES 

30886     .Marine  terminals;  health  and  safety  standards 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

30821      Meetings:  Sunshine  .Act  (2  documents) 


VI 
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30794 


39763 
30759 


30637 


30685 


30813 


30814- 
30816 


30816 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions' 
Bartiett  S  c:o.  at  al. 

Public  Health  Service 

NOTICES 

Grants:  deb<.rment  from  eligibility  for  financial 

assistance; 

Darsee,  John  R.   M.D. 
Privacy  Act.  s\  stems  of  records 

Research  and  Special  Programs  Aamiriis'  ition 

RULES 

Pipehne  safety: 
Metallic  pipeline  components 

Saint  Lawrence  Seaway  Development  | 

Corporation 

PROPOSED  RULES 

Seaway  regulations;  navigation  closing  procedures 

Securities  and  Exchange  Commissior 

NOTICES 

Hearings,  etc.. 

Central  &  South  West  Corp.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc.  (3 

documents) 
Self-regulatory  oryanizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Railroad  Administration;  Maritime 
Administration;  Research  and  Special  Programs 
Administration;  Saint  Lawrence  Seaway 
Development  Corporation. 

Treasury  Department 

Srp  r  >•   '  "i  ^.p^v    "  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

30622     AdmuiisLrative  control  of  funds 


Separate  Parts  m  This  Issue 

Part  II  i 

30843     Department  of  Labor,  Office  of  QlFSecretary 

Part  ill 
30846     Department  of  Health  and  Human  Services,  Office 
of  the  Secretary 

Pa'-t  IV 
30854     uepartment  of  Energy.  Federal  Enpro\  Regulatory 
Commission 

Part  V 
30878     Interstate  Commerce  Commission 

Part  Vi 
30886     Department  of  Labor,  Occupational  Safety  and 
Health  Administration 


30817 


Small  Business  Administration 

NOTICES 

.Applications,  etc.; 
Grocers  Capital  Co.,  Inc. 


30734 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

St-  Marv's  River  Watershed,  Md. 


30817 


State  Department 

NOTICES 

Iran,  claims  against;  Tribunal  procedure  rules 


30775 
30774 
30773 


Surface  Mining  Reclamation  and  Enfo'-ce 'lenj 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
John  Henry  No.  1  Mine,  King  County,  Wash. 
La  Plata  Mine,  San  Juan  County,  N.  Mex 
State  and  Indian  reclamation  program  grants, 

funding;  hearings 


30818 


Tefmessee  Valley  Authority 

NOTICES 

Nondiscnmmation  with  respect  to  age;  recipients  of 
financial  assistance;  availability  and  inquiry 


/ 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


'^  cumulative  list  of  ttie  parts  a^ecied  r^'s  -or- 
•ne  deader  Aids  section  at  the  end  ot  tnis  ss. 


7  CFR 

2 30609 

Proposed  Rut««: 

3'  3064: 

''y-      30650 

8  CFR 

212 30609 

234 30609 

•4  CFR 

'^  30610 

^"■oposeti  Ruies: 

3y 30667 

71 30667 

19  CFR 

■01         30611 

Propo»*d  Rules 

22 30668 

101  (2  documents) 30670 

30671 
1 75 30672 

21  CFR 

178 30612 

1 79 3061 3 

510 3061 5 

522 3061 5 

546 3061 5 

555 30615 

558  (2  documents) 30615 

30616 
29  CFR 

1910 30886 

1917 30886 

33  CFR 

1  30616 

92 3061 6 

110 30622 

■ICI  30616 

Proposed  Rules: 

1 51 30673 

1 55 30673 

401 30685 

36  CFR 
Proposed  Rules: 

6' 30686 

38  CFR 

30622 

40  CFR 

52  (6  documents) 30622- 

30631 

60 30633 

256 30633 

Proposed  Rules: 

52 30696 

799 30699 

44  CFR 

c^      30635 

Proposed  Rutes: 

►^    i3  documents) 30706- 

30719 

45  CFR 
Proposed  Rules: 

•"*    30846 

47  CFR 
Proposed  Rules 

•3  30722 

49  CFR 

■  ^2 30637 

1 95 ^ 30637 

1000 30878 


1175 

1176 


Pi-oposed  Rutes: 

50  CFR 
Pfoposed  Rules: 

2': 


.30639 
.30639 

.30723 


.30732 


Rules  and  Regulations 


30609 


This   section   of   the   FEDERAL    REGISTER 
contains   'egulator/   documents   hav»ng 
general   appltcabilrty   and   legal   eftecl.    most 
of   which   are   keyed   to   and   codtfied   m 
the   Ck>de   of   Federal   RegulatKxis.   whch   is 
published   under   50   titles   pursuant   to   44 
use.    1510. 

The  Code  of  Federal  Regulattons  is  sotd 
by   the   Supenntendent   of   Documents. 
Piices   of   new   booKs  are   listed   m   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 
action:  Final  rule. 


SUMMARY:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  General 
Counsel  with  respect  to  the  authority  to 
release  claims  of  the  United  States 
against  private  persons.  The  Genera! 
Counsel  is  presently  authorized  to  sign 
releases  of  claims  of  the  United  States 
against  private  persons  for  damages  to 
or  destruction  of  property  of  the 
Department.  Section  6  of  the  Contracts 
Disputes  Act  of  19"8,  41  U.S.C.  605. 
authorizes  the  contracting  officer  to 
settle  all  claims  of  the  government 
against  a  contractor  relating  to  a 
particular  contract.  To  reconcile  this 
ambiguity,  the  delegations  of  authority 
to  the  General  Counsel  are  amended  to 
except  from  his  authority  those  claims  of 
the  United  States  cognizable  under  the 
Contract  Disputes  Act  of  1978. 

EFFECTIVE  DATE:  July  5,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  W.  Flanagan.  Attorney,  Office  of 
the  General  Counsel.  U.S.  Department  of 
Agriculture,  Washington.  D.C.,  (202) 
447-2320. 

SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  US  C.  5.13,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  .30  days  after  pubhcation  in  the 
Federal  Register, 


Further,  since  this  rule  relates  to 
internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act,  and  thus  is  exempt  from 
the  provisions  of  that  Act. 

List  of  Subjects  m  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2.  Subtitle  A.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  ll.S.C.  301  and  Reorganization 

Plan  No  2  of  1953.  except  as  otherwise 
stated. 

2.  Section  2.31  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§  2.31     Detegation  of  airttiority  to  the 
General  Counsel. 

•  •         •         .         « 

(d)  Sign  releases  of  claims  of  the 
United  States  against  private  persons 
for  damage  to  or  destruction  of  property 
of  the  department,  except  those  claims 
cognizable  under  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  601  et  seq.]. 

*  •         •         •         . 

Done  this  28th  day  of  June,  1983.  at 
Washington.  D.C. 
John  R.  Block, 
Secretary  of  Agriculture. 

\yV.  Doc-  8.V!-82S  Kiied  7-1-83.  MS  Ml| 
BJUJNG  COOE  3410-01-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  212  and  234 

Miscellaneous  Technical  Amendments 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


Federal   Register 
VoL  4&  No.  129 
Tuesday.  Jnly  S.  IflK 


SUMMARY:  This  rule  makes  various 
technical  and  editorial  amendments  to  8 
CFR  without  changing  the  substance  of 
the  affected  provisions. 


These  technical  amendments  revise 
the  pertinent  paragraphs  to  include  the 
proper  name  of  the  Centers  for  Disease 
Control,  to  change  sem.iannaal  to  annual 
reports,  and  to  update  the  number  and 
title  of  the  medical  form  for  examination 
of  applicants  for  U.S.  visas. 

effective  date;  July  5,  1983. 

FOR  FURTHER  INFORMATKM  CONTACT 

Stanley  J.  Kieszkiel,  Attorney-Advisor. 
Immigration  and  Naturalization  Service. 
425  1  St.  NW    Washington,  D.C.  20536, 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATKNC  On  May 

9.  1983.  at  48  FR  20684,  the  Service 
published  a  technical  amendment  to  8 
CFR  212.7(b)(4)(ii)  and  234.1(c)(1) 
relating  to  physical  and  mental 
examinations  of  amving  aliens  The 
technical  amendment  included  reference 
to  obsolete  Form  FS-398  which  has  been 
replaced  by  Form  OF-157.  Medical 
Examination  of  Applicants  for  United 
States  Visas  (5-78). 

Also,  the  Division  of  Quarantine, 
Center  for  Prevention  Services,  Centers 
for  Disease  Control,  Atlanta.  Ga.  30333, 
has  advised  that  they  no  longer  require 
semiannual  reports  of  an  ahen's  status 
but  rather,  annual  reports. 

These  technical  amendments  revise 
the  pertinent  paragraphs  to  include  the 
proper  name  of  the  Centers  for  Disease 
Control,  to  cha.nge  semiannual  to  annual 
reports,  and  to  update  the  number  and 
title  of  the  medical  form. 

The  name  is  changed  to  Centers  for 
Disease  Control  in  paragraph  (c)  of 
§  212.7(bj(4)iii),  and  in  paragraphs  (ii) 
through  (iv)  of  5  234.2(c)(1). 

The  reports  become  annual  in 
paragraphs  (2)  and  (4)  of 
§212.7(b)(4)(ii)(c). 

The  reports  become  properly 
numbered  in  paragraphs  (i)  through  (iv) 
in  §  234.2(c)(1) 

Compliance  with  5  U.S.C.  533  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendments  in  this  order 
are  merely  technical  in  nature. 

This  order  is  not  a  rule  within  the 
meaning  of  5  U.S.C.  601(2)  since  it  is 
merely  a  technical  amendment  and  the 
Regulatory  Flexibility  Act  does  not 
apply. 

This  rule  is  not  a  rule  within  the 
meaning  of  Section  1(b)  of  E  0. 12291. 
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List  of  Subjects 

8  CFR  Part  212 

Administrative  practice  and 
procedure. 

8  CFR  Part  234 

Administrative  practice  and 
procedure.  Aliens.  Health  care,  Health 
facilities.  Health  personnel,  Quarantine. 

Accordingly.  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1.  In  §  212.7.  paragraphs  (b)(4)(iiKC) 
introductory  text.  (C)(2).  and  (C)(4)  are 

revised  as  follows: 

§  2 1 2.7    Waiver  of  certain  grounds  of 
excludabillty. 

*  *  •  •  • 

(b)  *   •  • 
(4)  *   *   • 

(ii)  *   ♦   • 

(C)  The  Director,  Division  of 
Quarantine.  Center  for  Prevention 
Services,  Centers  for  Disease  Control. 
Atlanta,  Ga.  30333  shall  be  furnished: 
***** 

(2)  Annual  reports  of  the  alien's 
nnental  status  for  a  period  of  five  years 
unless  the  U.S.  Public  Health  Service 
has  approved  transferring  responsibility 
for  the  alien's  medical  supervision  to 
another  facility  or  specialist; 

*  a  ■  *  * 

(4)  Prompt  notification  of  the  alien's 
failure  to  report  to  the  facility  or 
specialist  as  may  be  required  for  the 

annual  reports:  and 


PART  234— PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 

2.  In  §  234.2,  paragraph  (c)(1)  is 
revised  as  follows: 

§  234.2     Examination  in  the  United  States 
of  alien  applicants  for  benefits  under  the 
immigration  laws  and  other  aliens, 
•         •         •         *         * 

(c)  Civil  surgeon  reports — (1) 
Applicants  for  status  of  permanent 
resident. 

(i)  When  an  applicant  for  status  as  a 
permanent  resident  is  found  upon 
examination  to  be  free  of  any  defect, 
disease,  or  disability  listed  in  section 
212(a)  of  the  Act.  the  civil  surgeon  shall 
endorse  Form  I-486A,  Medical 
Examination  and  Immigration  Interview, 


and  forward  it  with  the  X-ray  and  other 
pertinent  laboratory  reports  to  the 
immigration  office  from  which  the  alien 
was  referred.  The  immigration  office 
may  return  the  X-ray  and  laboratory 
reports  to  the  alien.  If  the  applicant  is 
found  to  be  afflicted  with  a  defect, 
disease  or  disability  listed  under  section 
212(a)  of  the  Act,  the  civil  surgeon  shall 
complete  Form  OF-157  in  duplicate,  and 
forward  it  with  Form  I-486A,  X-ray,  and 
other  pertinent  laboratory  reports  to  the 
immigration  office  from  which  the  alien 
was  referred. 

(ii)  If  the  applicant  is  found  to  be 
afflicted  with  active  tuberculosis  and  a 
waiver  is  granted  under  section  212(g)  of 
the  Act,  the  immigration  office  will 
forward  a  copy  of  the  completed  Form 
1-601  (Application  for  Waiver  of 
Grounds  of  Excludabillty)  and  a  copy  of 
the  Form  OF-157  to  the  Director, 
Division  of  Quarantine,  Center  for 
Prevention  Sevices,  Centers  for  Disease 
Control,  Atlanta,  Ga.  30333. 

(iii)  If  an  alien  who  if  found  to  be 
mentally  retarded  or  to  have  had  one  or 
more  previous  attacks  of  insanity, 
applies  for  a  waiver  of  excludability 
under  section  212(g)  of  the  Act,  the 
immigration  office  will  submit  to  the 
Director,  Division  of  Quarantine,  Center 
for  Prevention  Services,  Centers  for 
Disease  Control,  Atlanta,  Ga.  30333,  the 
completed  Form  1-601,  including  a  copy 
of  the  medical  report  specified  in  the 
instructions  attached  to  that  form,  and  a 
copy  of  Form  OF-157.  This  official  shall 
review  the  medical  report  and  advise 
the  Service  whether  it  is  acceptable,  in 
accordance  with  S  212.7(b)(4){ii)  of  this 
chapter. 

(iv)  In  any  other  case  where  the 
applicant  has  been  found  to  be  afflicted 
with  active  or  inactive  tuberculosis  or 
an  infectious  or  noninfectious  leprosy 
condition,  the  immigration  office  will 
forward  a  copy  of  Form  OF-157  with  the 
applicant's  address  endorsed  on  the 
reverse  to  the  Director,  Division  of 
Quarantine,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
Atlanta,  Ga.  30333. 
•        *        *        *        • 

(Sees.  103,  212  and  234  of  the  Immigration  and 
Nationality  Act  as  amended:  8  U.S.C.  1103. 
1182  and  1224] 

Dated:  June  27,  1983. 
Andrew ).  Cannichael,  Jr., 
Associate  Commissioner  for  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Ooc.  83-17889  Filed  7-1-63;  8:46  am] 
WUJNG  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

i  Docket  No  83-ANE-17;  Amdt.  39-4667] 

McCauley  Accessory  Division; 
3AF32C500  Series  Full  Feathering 
Constant  Speed  Propellers 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  replacement  of  the  blade 
counterweight  blots,  P/N  A-1635-125, 
with  new  P/N  A-1635-125  bolts  having 
the  letter  "M  "  impression  stamped  on 
the  head.  The  new  bolts  must  be 
installed  on  certain  McCauley 
3AF32C504,  3AF32C505,  3AF32C506. 
3AF32C507,  3AF32C508,  and  3AF32C509 
propellers  as  specified  in  McCauley 
Service  Bulletin  No.  147  dated  March  4, 
1983.  This  AD  is  prompted  by  the 
possibility  of  the  separation  of  the 
propeller  blade  weights,  which  could 
result  in  spinner  damage  and  unwanted 
vibration. 

dates:  Effective  date  July  5, 1983. 
Compliance  required  within  the  next  30 
days  after  the  effective  date  of  this  AD, 
unless  already  accomplished.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  14  CFR  39.13 
effective  on  July  5, 1983. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from 
McCauley  Accessory  Division,  Cessna 
Aircraft  Company.  3535  McCauley 
Drive.  P.O.  Box  430,  Vandalia,  Ohio 
45377. 

A  copy  of  the  applicable  service 
information  and  historical  file  on  this 
AD  is  contained  in  the  Rules  Docket. 
Office  of  Regional  Counsel,  FAA,  Attn: 
Rules  Docket  No.  83-ANE-17. 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  am  and  4:30  pm. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Henr>'  L.  Weiss.  Chicago  Aircraft 
Certification  Office.  Propulsion  Branch, 
ACE-140C.  FAA.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018: 
telephone  (312)  694-713; 

SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  propeller 
counterweight  bolt  failures  causing 
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separation  of  the  counterweightfs)  with 
resultant  spinner  damage  and  propeller 
vibration.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  propellers  of 
the  same  type  design,  an  AD  is  being 
issued  which  requires  removal  and 
replacement  of  the  initial  propeller 
counterweight  bolts,  which  were 
torqued  to  105-100  Ib.-ft..  and  the 
installation  of  new  bolts  torqued  to  65- 
60  Ib.-ft. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Propellers,  Aircraft,  Aviation  safety. 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD: 

McCauley  Accessory  Division:  Applies  to 
McCauley  Model  3AF32C504. 
3AF32C505.  3AF32C506,  3AF32C507, 
3AF32C508.  and  3AF32C509  fuU 
feathering  propellers  with  specific  serial 
numbers  listed  in  McCauley  Service 
Bulletin  No.  147  installed  on.  but  not 
limited  to.  Piper  PA-34-220T.  Cessna 
T303.  T310P  T310Q.  T310R.  320D.  320E 
320F.  335.  340.  340A.  401.  401A.  401B  402 
402A.  402B.  402C.  414.  and  414A  type 
aircraft  certificated  in  all  categories. 
Compliance  required  within  the  next  30 

days  after  the  effective  date  of  this  AD. 

unless  already  accomplished. 

A.  To  prevent  possible  failures  of  the 
counterweight  bolts,  accomplish  the 
following: 

1.  Remove  propeller  spinner  (shell). 

2.  Remove  propeller  counterweight  bolt  P/ 
N  A-1635-125.  from  each  blade,  and  install 
new  P/N  A-1635-125  bolt(s).  identified  with 
the  letter  "M"  stamped  on  the  head,  torqued 
to  65-60  Ib.-ft.  in  accordance  with  paragraphs 
3  and  4  of  McCauley  Service  Bulletin  147 
dated  March  4. 1983.  or  FAA  approved 
equivalent. 

3.  Reinstall  propeller  spinner  (shell). 

B.  A  special  flight  permit  may  be  used  in 
accordance  with  Federal  Aviation 
Regulations  21.197  and  21.199  to  operate  the 
aircraft  to  a  base  where  the  AD  can  be 
accomplished. 

Upon  request  of  the  operator,  an  equivalent 
means  of  compliance  with  the  requirements 
of  this  AD  may  be  approved  by  the  Manager. 
Chicago  Aircraft  Certification  Office.  FAA. 
2300  East  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  Portions  of  the  McCauley  Service 
Bulletin  No.  147  identified  and  described  in 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received  this 
document  from  the  manufacturer  may  obtain 


a  copy  upon  request  to  McCauley  Accessory 
Division.  Cessna  Aircraft  Company.  3535 
McCauley  Drive.  P.O.  Box  430.  Vandalia. 
Ohio  45377.  This  document  also  may  be 
examined  at  Rules  Docket.  Office  of  Regional 
Counsel.  FAA.  Attn:  Rules  Docket  No.  83- 
ANE-17. 12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803.  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  am  and  4:30  pm. 

This  amendment  becomes  effective 
July  5, 1983. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule,  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "for  farther  fNFORMATION 
CONTACT." 

Note. — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on  July 
5. 1983.  The  referenced  bulletin  is  available  at 
the  Federal  Register. 

Issued  in  Burlington.  Massachusetts,  on 
June  8. 1983. 

Robert  E.  Whittington. 

Director,  New  England  Region. 

|FR  Doc.  83-17900  FUed  7-1-83;  8:45  wn) 
BIIXINO  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

[T.D.  83-1461 

Change  in  the  Customs  Service  Field 
Organization 

agency:  Customs  Service,  Treasury. 
AcrtON:  Final  rule. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  to  change  the 
Customs  Service  field  organization  by 
extending  and  redefining  the 
geographical  limits  of  the  port  of  Seattle, 
Washington,  within  the  consohdated 
Customs  port  of  entry  of  Puget  Sound, 
Washington.  The  change  is  being  made 


because  commercial  operations 
requiring  the  services  of  Customs 
personnel  have  been  established  in 
areas  beyond  the  territory  within  the 
current  limits  of  the  Seattle  port. 

EFFECTTVE  DATE:  AugUSt  4.  1983. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Richard  C.  Coleman,  Office  of 
Inspection,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20229  (202-566-8157). 

SUPPLEMEWTARV  INFORMATION: 

Background 

The  limits  of  the  consolidated 
Customs  port  of  entry  of  Puget  Sound, 
Washington,  were  extended  by  T.D,  79- 
169,  published  in  the  Federal  Register  on 
June  15, 1979  (44  FR  34478).  Since  that 
time  commercial  operations  requiring 
the  services  of  Customs  personnel  have 
been  established  in  areas  beyond  the 
territory  within  the  current  limits  of  the 
Seattle,  Washington,  port,  which  is 
within  the  consolidated  port  of  entry  of 
Puget  Sound.  The  volume  of  cargo 
moving  through  the  port  of  Seattle, 
Washington,  has  grown  substantially 
and  many  new  facilities  for  clearing, 
storing,  and  forwarding  imported 
merchandise  have  moved  or  are 
contemplating  moving  from  their 
waterfront  locations  to  facilities  outside 
of  the  present  port  limits.  As  part  of 
Customs  continuing  program  to  obtain 
more  efficient  use  of  its  personnel, 
facilities,  and  resources,  and  in  order  to 
provide  better  service  to  carriers, 
importers,  and  the  public,  on  November 
30, 1981,  Customs  published  a  notice  in 
the  Federal  Register  (46  FR  58093), 
proposing  to  extend  and  redefine  the 
geographical  limits  of  the  Puget  Sound 
port  of  entry.  The  docimient  proposed  to 
eliminate  specific  reference  to  the  ports 
of  "Kenmore  Air  Harbor"  and  "Renton 
Municipal  Airport  and  Seaplane  Base," 
as  set  forth  in  T.D.  79-169.  *vilh  the 
territories  encompassed  by  both  of  those 
ports  included  within  the  limits  of  the 
port  of  Seattle,  as  extended.  Neither 
Kenmore  Air  Harbor  nor  Renton 
Municipal  Airport  and  Seaplane  Base  is 
manned  continually  by  Customs 
personnel.  Both  are  serviced  by  Customs 
personnel  from  Seattle  on  an  "as- 
needed"  basis.  In  addition  to  the  port  of 
Seattle,  as  extended,  the  consolidated 
port  of  Puget  Sound  includes  all  of  the 
area  within  the  present  port  hmits  of 
Anacortes.  Bellingham.  Everett,  Friday 
Harbor,  Neah  Bay,  Olympia.  Port 
Angeles.  Port  Townsend,  and  Tacoma. 
Washington.  Other  than  extending  the 
port  limits  of  Seattle,  there  will  be  no 
change  in  Customs  service  to  the  other 
ports  in  the  Puget  Sound  port  of  entry. 
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No  comments  were  received  in 
response  to  the  notice  proposing  this 
change.  Accordingly,  after  further 
review  of  the  matter,  it  has  been 
determined  to  adopt  the  change  with 
one  minor  alteration.  The  description  of 
the  geographical  limits  of  the  port  of 
Seattle  within  the  consolidated  port  of 
Puget  Sound,  Washington,  as  stated  in 
the  notice  proposing  the  change,  is 
modified  and  simplified  m  this 
document.  Instead  of  usmg  geographical 
sections  to  describe  the  territorial 
boundaries  of  the  Seattle  port,  popular 
names  of  streets  are  substituted.  The 
area  described  is  the  same,  but  the 
description  is  now  simpler  and  more 
comprehensible.  This  document  amends 
§  101.3,  Customs  Regulations  (19  CFR 
101.3),  to  change  the  Customs  field 
organization  by  extending  and 
redefining  the  geographical  limits  of  the 
consolidated  port  of  entry  of  Puget 
Sound. 

Changes  in  the  Customs  Service  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1,  1914.  38  Stat.  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289.  September  17, 1951  (3 
CFR  1949-1953  Comp.,  Ch.  II)  and 
pursuant  to  authority  provided  by 
Treasury'  Department  Order  No.  101-5 
(47  FR  2449).  the  limits  of  the 
consolidated  port  of  Puget  Sound, 
Washington,  are  extended  and 
redefined  to  be  as  follows: 

The  ports  of  Seattle  (section  35. 
Township  27  North.  Range  3  East.  West 
Meridian,  County  of  Snohomish,  and  the 
geographical  area  within  the  boundaries 
beginning  at  the  intersection  of  N.W. 
205th  Street  and  the  waters  of  Puget 
Sound,  proceeding  in  an  easterly 
direction  along  the  King  County  hne  to 
its  intersection  with  lOOfh  Avenue  N.E., 
thence  southerly  along  100th  Avenue 
N.E.  and  its  continuation  to  the 
intersection  of  100th  Avenue  S.E.  and 
240th  Street  S.E.,  thence  westerly  along 
240th  Street  S.E.  to  its  intersection  with 
N.W  205th  Street,  the  point  of 
beginning.  County  of  King,  all  within  the 
State  of  Washington),  Anacortes, 
Bellingham.  Everett,  Friday  Harbor, 
Neah  Bay.  Olympia.  Port  Angeles,  Port 
Townsend,  and  the  territory  in  Tacoma 
beginning  at  the  intersection  of  the 
westernmost  city  limits  of  Tacoma  and 
The  Narrows  and  proceeding  in  an 
easterly,  then  southerly,  then  easterly 
direction  along  the  city  limits  of  Tacoma 
to  its  intersection  with  Pacific  Highway 
(U.S.  Route  99),  then  proceeding  in  a 
southerly  direction  along  Pacific 
Highway  to  its  intersection  with  Union 


Avenue  Extended  and  continuing  in  a 
southerly  direction  along  Union  Avenue 
Extended  to  its  intersection  with  the 
northwest  comer  of  McChord  Air  Force 
Base,  then  proceeding  along  the 
nof  them,  then  western,  then  southern 
boundary  of  McChord  Air  Force  Base  to 
its  intersection,  just  west  of  Lake 
Mondress,  with  the  northem  boundary 
of  the  Fort  Lewis  Military  Reservation, 
then  proceeding  in  an  easterly  direction 
along  the  northem  boundary  of  the  Fort 
Lewis  Military  Reservation  to  its 
intersection  with  Pacific  Avenue,  then 
proceeding  in  a  southerly  direction 
along  Pacific  Avenue  to  its  intersection 
with  National  Park  Highway,  then 
proceeding  in  a  southeasterly  direction 
along  National  Park  Highway  to  its 
intersection  with  224th  Street,  East,  then 
proceeding  in  an  easterly  direction  along 
244th  Street.  East,  to  its  intersection 
with  Meridian  Street,  South  then 
proceeding  in  a  northerly  direction  along 
Meridian  Street  to  the  northern 
boundary  of  Pierce  County,  then 
proceeding  in  a  westerly  direction  along 
the  northern  boundary  of  Pierce  County 
to  its  intersection  with  Puget  Sound, 
then  proceeding  in  a  generally 
southwesterly  direction  along  the  banks 
of  the  East  Passage  of  Puget  Sound, 
Commencement  Bay,  and  The  Narrows 
to  the  point  of  intersection  with  the 
westenunost  city  limits  of  Tacoma, 
including  all  points  and  places  on  the 
southern  boundary  of  the  Juan  de  Fuca 
Strait  from  the  eastern  port  limits  of 
Neah  Bay  to  the  westem  port  limits  of 
Port  Townsend,  all  points  and  places  on 
the  westem  boundary  of  Puget  Sound, 
including  Hood  Canal,  from  the  port 
limits  of  Port  Townsend  to  the  northem 
port  limits  of  Olympia,  all  points  and 
places  on  the  southern  boundary  of 
Puget  Sound  from  the  port  limits  of 
Olympia  to  the  western  port  limits  of 
Tacoma,  and  all  points  and  places  on 
the  eastern  boundary  of  Puget  Sound 
and  contiguous  waters  from  the  port 
limits  of  Tacoma  north  to  the  southern 
port  limits  of  Bellingham,  all  in  the  State 
of  Washington. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspecdon. 
Imports,  Organization. 

Amendment  to  the  Regulations 
PART  101— GENERAL  PROVISIONS 

§  101.3    (Amended] 

To  reflect  this  change,  the  column 
headed  "Ports  of  entry"  in  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  J  101.3,  Customs  Regulations  (19 
CFR  101.3).  is  amended  by  removing 
"Kenmore  Air  Harbor"  and  inserting 


"T.D.  83-146"  in  place  of  'T.D.  79-169". 
in  the  description  for  the  consolidated 
port  of  entry  of  Puget  Sound, 
Washington,  in  the  Seattle,  Washington. 
Customs  district. 


Executive  Order  12291 

Because  this  amendment  relates  to  the 
organization  of  the  Customs  Service, 
pursuant  to  section  1(a)(3)  of  E.0. 12291. 
It  is  not  subject  to  that  E.O, 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
amendment.  Customs  routinely 
estabUshes,  expands,  and  consolidates 
Customs  ports  of  entry  throughout  the 
United  States  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although 
this  change  may  have  a  limited  effect 
upon  some  small  entities  in  the  Puget 
Sound  area,  it  is  not  expected  to  be 
significant  because  the  extension  of  the 
limits  of  Customs  ports  of  entry  in  other 
locaUons  has  not  had  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  to  the  extent 
contemplated  by  the  Regulatory 
Flexibility  Act.  Accordingly,  it  is 
certified  under  the  provisions  of  section 
3  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  that  the  amendment  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch.  U.S.  Customs  Service,  However, 
persormel  from  other  Customs  offices 
participated  in  its  development. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  June  23, 1983. 
John  M.  Walker,  Jr., 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  83-17963  Filed  7-1-83:  8:45  ara| 
BILLING  CODE  4820-0241 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  82F-0284] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  decanoic  acid,  octanoic 
acid,  sodium  1-octanesulfonate,  and 
isopropyl  alcohol  as  components  of  a 
sanitizing  solution  to  be  used  on  food- 
contact  surfaces.  This  action  responds 
to  a  petition  filed  by  Economics 
Laboratory,  Inc. 

dates:  Effective  July  5, 1983:  objections 
by  August  4, 1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  andUrug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5740 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  1, 1982  (47  FR  43428).  FDA 
announced  that  a  petition  (FAP2B3647) 
had  been  filed  by  Economics 
Laboratory,  Inc.,  Osbom  Bldg.,  St.  Paul, 
MN  55102.  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  decanoic 
acid,  octanoic  acid,  sodium  1- 
octanesulfonate.  and  isopropyl  alcohol 
as  components  of  sanitizing  solutions  to 
be  used  on  food-contact  surfaces. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  Usted  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that  finding 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 


between  9  a.m.  and  4  p.m.  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmefic  Act  (sees.  201(8), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61  as 
revised  February  4,  1983:  48  FR  5251). 
Part  178  is  amended  m  §  178.1010  by 
adding  new  paragraphs  (b)(27)  and 
(c)(22),  to  read  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS.  AND  SANITIZERS 

§  178.1010     Sanitizing  solutions. 

*  *  .  .  . 

(b)  *  *  • 

(27)  An  aqueous  solution  containing 
decanoic  acid  (CAS  Reg.  No.  334-48-5). 
octanoic  acid  (CAS  Reg.  No.  124-07-2). 
and  sodium  l-octanesulfonate  (CAS  Reg 
No.  5324-84-5).  Additionally,  the 
aqueous  solution  may  contain  isopropyl 
alcohol  (CAS  Reg.  No.  67-63-0)  as  an 
optional  ingredient.  This  solution  is 
limited  to  use  on  dairy  processing 
equipment. 

(c)*  •  * 

(22)  Solutions  identified  in  paragraph 
(b)(27)  of  this  section  shall  provide. 
when  ready  to  use,  at  least  109  parts  per 
million  and  not  more  than  218  parts  per 
million  of  total  active  fatty  acids  and  at 
least  156  parts  per  million  and  not  more 
than  312  parts  per  milfion  of  the  sodium 
l-octanesulfonate. 
*        «        »        »        t 

Any  person  who  will  be  adversely 
affected  by  the  foregomg  regulation  may 
at  any  time  on  or  before  August  4, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objecfion.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 


a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  5, 1983. 

(Sees.  201(8),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348}) 

Dated:  June  24. 1983. 
Sanf  ord  A.  Miller. 
Director,  Bureau  of  Foods. 

(FR  Doc.  »-17aK  Filed  7-1-83;  &'4S  am) 
MLLMO  CODE  41M>-01-M 


21  CFR  Part  179 
[Docket  No.  80F-0368J 

Irradiation  In  the  Production. 
Processing  and  Handling  of  Food 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  source  of  ganmia 
radiation  to  reduce  or  control  microbial 
contaminafion  in  specific  spices  and 
vegetable  seasonings.  This  acUon  is  in 
response  to  a  food  additive  petition  filed 
by  Radiation  Technology,  Inc. 

DATES:  Effective  July  5. 1983;  objections 
by  August  4. 1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  RockvUle.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  A.  Takeguchi.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  D.C.  20204.  202-472-5690 
SUPPLEMENTARY  INFORMATION:  I:,  a 
notice  published  in  the  Federal  Register 
of  October  17. 1980  (45  FR  69()44;  FD.^ 
announced  that  a  food  additive  petition 
(FAP  OM3516)  has  been  filed  by 
Radiation  Technology.  Inc.,  Lake 
Denmark  Rd..  Rockaway.  NJ  07866. 
proposing  that  §  179.22  (21  CFR  179.22) 
be  amended  to  provide  for  the  safe  use 
of  a  cobalt  60  or  a  cesium  137  source  of 
gamma  radiation  to  reduce  or  control 
microbial  contamination  in  spices, 
natural  flavorings,  and  dehydrated 
vegetable  seasonings  by  irradiating 
those  foods  at  doses  up  to  1  megarad 
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(Mrad)  (which  is  equivalent  to  10 
kiloGray  (lOkCy)).' 

In  a  March  la  1983  letter.  Radiation 
Technology,  Inc..  amended  its  petition  to 
list  the  specific  spices  and  vegetable 
seasonings  covered  by  the  petition. 

In  a  March  27,  1981  advance  notice  of 
proposed  rulemaking  (46  FR  ia992).  the 
agency  stated  that,  based  upon  a  report 
from  the  Bureau  of  Foods  Irradiated 
Food  Committee  (BFIFC).  it  was 
considering,  inter  alia,  adoption  of  a 
policy,  that  a  food  class  comprising  only 
a  minor  portion  of  the  daily  diet  and 
irradiated  at  a  dose  of  5  Mrad  or  less 
may  be  considered  safe  for  human 
consumption  based  upon  minimal 
biological  testing,  but  restricted  this 
recommendation  solely  to  spices.  The 
BFIFC  concluded  that  the  types  of 
radiolytic  products  from  individual 
spices  and  their  concentrations  in  the 
diet  would  be  so  low  as  to  be  of  no 
safety  concern. 

In  the  review  process  for  this  petition, 
the  agency  has  utilized  information 
submitted  by  the  petitioner,  as  well  as 
information  already  in  the  agency  files. 
FDA  has  evaluated  the  available  data. 
and  concludes  that  the  proposed  use  of 
gamma  radiation  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

Even  though  the  agency  expects  to 
propose  comprehensive  regulations  for 
food  irradiation  in  the  near  future,  the 
agency  is  promulgating  this  regulation 
because  the  outstanding  questions 
regarding  the  petitioned  change  in 
regulations  have  been  resolved  and 
because  the  agency  believes  that  there 
IS  no  neeci  to  delay  this  regulation  to 
accommodate  the  agency's  independent 
rulemaking  process. 

This  amendment  also  deletes  the 
phrase  "low  dose"  from  the  title  of 


'  The  System  International  |SI)  unit  for 
expressinjf  the  amount  of  absorbed  radiatioo  dose  is 
the  (;™>  lioaies  kilogram,  abbreviated  Cy).  The 
older  term  is  rad.  The  quivalent  value  in  rads  (100 
rads  =  1  Gy)  will  be  enclosed  in  parentheses.  The 
prefixes  kilo  (kl  and  mesa  (M)  represent  a 
thousandfold  and  a  miliionfold.  respectively.  For 
example   1  kilorad  means  a  thousand  rads  and  1 
megarad  meins  a  million  rads. 


S  179.22  to  read:  "Gamma  radiation  for 
the  treatment  of  food."  This  is  an 
editorial  change  only:  it  does  not  change 
the  substances  or  uses  previously 
authorized. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
dociunents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  enviromental  effects  of  this 
regulation  as  emnounced  in  the  notice  of 
filing  published  in  the  Federal  Register. 
No  new  information  or  comments  have 
been  received  that  would  alter  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
envirorunental  impact  statement  is  not 
required. 

List  of  Subjects  in  21  CFR  Fart  179 

Food  additives.  Food  packaging. 
Irradiation  of  foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (§§  201(s).  409, 
72  Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  179  is 
amended  in  1 179.22  by  revising  the 
section  heading  and  by  alphabetically 
inserting  the  following  item  in  the  list  of 
substances  in  paragraph  (b): 

PART  179— IRRADIATION  IN  THE 

PRODUCTION,  PROCESSING,  AND 
HANDLING  OF  FOOD 

§179.22    Gamma  radiation  for  ttie 
treatment  of  food. 


Cb)  *  '  * 


Food  tor  irradHUon 


I 


Gartc  powder.  Omor  powder  Saces  aned  aihitxe. 
arise  tjasil:  t)ay  teavos.  caraway  seed  caoamoo 
celefy  seed;  cfterW,  cmnamon  "lowes  ctxtanoet 
cumin  sued,  dii  seed*,  tormel  teed  lenugfeeK 
ginger,  horseradisn.  mace  martofar^.  fT>ustafa 
seed;  mustard  flour  nutmeq,  orpgano  aaprika 
parstey;  pepper,  IMack.  pepper  wnite  pepper  red. 
rosemary,  sattroa  sage,  savo^  slar  an<fteed.  tar- 
raaon.  ttffme.  turmenc 


AQsorbed  dose:  Not  to  eicceed  10 
luloGray  (kGy)  (1  megarad 
(IMrad)) 


Use 


Control  al  mcnMxganrsim 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  4.  1983, 
submit  to  the  Dockets  Management 
Branch  (atidress  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  5, 1983. 

(Sees.  201(s).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  June  29. 1963. 
Mark  Novitch, 
Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Doc  B3-iaOS7  Filed  7-1-83:  8:46  ami 
BILLING  CODE  4160-01-M 


21  CFR  Parts  510,  522,  546,  555,  and 
558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  in  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
cuiimal  drug  regulations  to  reflect  the 
change  of  sponsor  of  se\«eral  new 
animal  drug  applications  (NADA's)  from 
Rachelle  Laboratories,  Inc.,  to  Pfizer, 
Inc. 

EFFECTIVE  DATE:  July  5,  19a3. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Gordon,  Bureau  of  Vetennary 
Medicme  (HFV-238).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243, 
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SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc..  235  East  42d  St..  New  York,  NY 
10017,  filed  several  supplemental 
NADA's  providing  for  a  change  of 
sponsor  from  Rachelle  Laboratories, 
Inc..  700  Henry  Ford  Ave.,  Long  Beach. 
CA  90801.  NADA'9  affected  by  this 
change  of  sponsor  are  as  follows: 


NAOANa 

Drug  name 

49-287 

49-948 

CNortetracydine       calcium       complm 

prenx. 
Oxyletracydine  HC1  wift  2%  idomne 

njection. 
Chlorlelracyciine  HC1 
Tetracydne  HCl  »ynip. 
TetracydmB  HCl  Mm  coated  lablett. 
Tewcycfcio  HCl  capsizes. 
Tetracycine  HCl  aohiUe  poinler. 

CNwamphenicol  iniection 
Chkxamphenreol  oral  solution 
Oxytelracycline  HC1  ir^oction. 
CMorteltacydna  catdum  complai^ifa- 

lne•1a*^e^)rocaine  penjcifci  G  pramiit 
Oxylekacydino  HC1  Iniection 
ChkxtekacydineHCl. 
Chtortelraocline       calcium       complex 

pramix. 
Dexamethaione   cterUe   solution   fniec- 

lion). 

80.852 

65-061 

65-066. 

65-068 

65-140 

65-241. _ 

65-463 

65-484 „. 

91-127 

91-668 

99-402 

100-901 

100-903 

130-660 

The  regulations  are  amended  in 
§  510.600(c)  to  delete  Rachelle 
Laboratories,  Inc.,  as  the  sponsor  of  an 
approved  NADA,  and  in  several 
sections  in  21  CFR  Parts  522.  548,  555. 
and  558  to  provide  for  the  new  sponsor. 
This  action  concerns  a  change  of 
sponsor  and  does  not  involve  any 
changes  in  manufacturing  facilities, 
equipment,  procedures,  controls,  or 
production  personnel.  Under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977).  this  is  a  type  of  approval 
which  does  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
parent  applications. 

List  of  Subjects 

21' CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  requirements. 

21  CFR  Part  522 

Animal  drugs,  Injectable. 

21  CFR  Part  546 

Animal  drugs.  Antibiotics, 
Tetracyclines. 


21  CFR  Part  555 

Animal  drugs.  Antibiotics. 
ChloramphenicoL 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n).  82  Stat.  347,  350-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Parts  510,  522,  546.  555,  and 
558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 
§510.600     1  Amended] 

1.  Part  510  IS  amended  m  §  510.600 
Names,  addresses,  and  drug  labe/er 
codes  of  sponsors  of  approved 
applications  in  paragraph  (c)(1)  by 
removing  the  entry  "Rachelle 
Laboratories,  Inc."  and  in  paragraph 
(c)(2)  by  removing  the  entry  '•000196." 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

2.  Part  522  is  amended  as  follows: 
§522.540    (Amended! 

a.  In  §  522.540  Dexamethasome 
infection  in  paragraph  (d){2)(iii)  by 
removing  "000196"  and  inserting  in  its 
place  "000069." 

§  522.1662a     [Amended) 

b.  In  §  522.1662a  Oxytetracycline 
hydrochloride  injection  in  paragraph 
(c)(2)  by  removing  "000196"  and 
inserting  in  its  place  "000069  ' 

§  522.1662b    (Amended] 

c.  In  §  522.1662b  Oxytetracycline 
hydrochloride  with  lidocaine  injection 
in  paragraph  (b)  by  removing  "and 

000196." 

PART  546— TETRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

3.  Part  546  is  amended  as  follows: 
§546.1803    (Amended! 
a.  In  §  546.180a  Tetracycline 


hydrochloride  capsules  in  paragraph 
(c)(5)(ii)(c)  by  removing  "000196  ar.d 
inserting  in  its  place  "000009." 

§  546.180b    [Amended! 

b.  In  5  546.180b  Tetracycline  tablets 
in  paragraph  (c)(3)(i){o)  by  removing 
"000196"  and  inserting  in  its  place 
"000060." 

§  546.1806    [Amendedl 

c.  In  S  546.180e  Tetracycline  oral 
liquid  in  paragraph  (c)(5)(i)(£/)  by 
removing  "000196"  and  inserting  in  its 
place  "000069  " 

PART  555— CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

4.  Part  555  is  amended  as  follows: 

§  555.110b     !  Amended] 

a.  In  8  555.110b  Chloramphenicol 
capsules  in  paragraph  (c)(2](i)  by 
removing  "000196"  and  inserting  in  its 
place  "OOTbTfiP  ■■ 

S5SS.110C    [Amended] 

b.  In  5  555.110c  Chloramphenicol  oral 
solution  in  paragraph  (c)(2)(i)  by 
removing  "000196"  and  inserting  in  its 
place  "000069." 

5  555.210    1  Amended] 

c.  In  5  555.210  Chloramphenicol 
injection  in  paragraph  (c)(2)  by 
removing  "000196"  and  inserting  in  its 
place  "000069." 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

5.  Part  558  is  amended  as  follows: 

§558.15    [Amended] 

a.  In  §  558.15  Antibiotic,  nitrofuran, 
and  sulfonamide  drugs  in  the  feed  of 
animals,  in  paragraph  (g)(1)  is  amended 
in  the  table  in  the  first  column  under 
"Drug  sponsor"  by  removing  "Rachelle 
Laboratories,  Inc.."  where  it  appears 
twice  and  inserting  in  its  place  "Pfizer, 
Inc." 

§558.145    {Amended] 

b.  In  §  558.145  Chlortetrocycline, 
procaine  penicillin,  and  sulfamethazine 
in  paragraph  (b)(1)  by  removing 
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"000196"  and  inserting  in  its  place 
000069." 
Effective  date:  July  5,  1983. 

(Sec.  512|il  and  (n),  82  Stal.  347.  3SO-351  (21 
U.S.C.  360b(nand  (n))) 
Dated.  June  28,  1983. 
Max  L  Crandall, 

Associate  Director  for  Surveillance  and 
Compliance. 

\FR  Doc  83- 1-903  Filed  7-1-83:  B;4S  am) 
BILLING  COOC  4160-01-M 


21  CFR  Part  55« 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Salirtomycin 

agency:  Food  and  Drug  Administration. 
action:  Final  riile. 

SUMMARY:  The  Food  and  Drug 

.Administration  (FDA)  is  amending  the 

cinimal  drug  regulations  to  reflect 

approval  of  a  new  animal  drug 

application  (NADA)  filed  by  A.  H. 

Robins  Co.  providing  for  use  of  a  premix 

containing  salinomycm  to  make  a 

finished  broiler  feed  used  for  preventing 

coccidiosis  caused  by  certain  Eimeria 

spp. 

EFFECTIVE  DATE:  [ulv  5.  1983 

FOR  FURTHER  INFORMATION  CONTACT; 

Adriano  R.  Gabuten.  Bureau  of 

Veterinary  Medicine  (HFV-1351.  Food 

and  Drug  Administration.  5600  Fishers 

Lane,  Rockville,  MD  20857,  301-^M3- 

4913, 

SUPPlfMENTARY  INFORMATION: 

A.  H.  Robins  Co..  1211  Sherwood 
Ave..  P.O.  Box  26609,  Richmond.  VA 
23261,  filed  NADA  128-686  to  provide 
for  use  of  30  grams  salinomycin 
(salinomycin  sodium  biomass)  per 
pound  of  premix  to  make  finished 
broiler  feeds  containing  40  to  60  grams 
salinomycin  per  ton  of  broiler  feed  for 
the  prevention  of  coccidiosis  caused  by 
E:mena  tenella.  E.  necatnx,  E. 
acervulma.  E  hrunetti.  E.  mivati.  and  E. 
maxima.  The  medicated  feed  is  to  be  fed 
continuously  as  the  sole  ration  to  broiler 
chickens  only  and  is  not  to  be  fed  to 
laying  chickens  The  .\AD.'\  is  approved 
and  the  regulations  are  am.ended 
accordingly.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
iFOI)  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.n(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 


Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau  of  Veterinary 
Medicine's  finding  of  no  significant 
impact  and  the  evidence  supporting  this 
finding,  contained  in  an  environmental 
impact  analysis  report  (pursuant  to  21 
CFR  25.1(j)),  may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 

list  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  by  adding  new  §  558.550  to 
read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§  558.550    Salinomycin. 

(a)  Approvals.  Premix  level  of 
salinomycin  sodium  biomass  equivalent 
to  30  grams  of  salinomycin  sodium 
activity  per  pound  to  No.  000031  in 

§  510.600(c)  of  this  chapter. 

(b)  Assay  limit.  Premix:  100  to  120 
percent  of  labeled  amount.  Finished 
feed:  80  to  120  percent  of  labeled 
amount  of  drug. 

(c)  Conditions  of  use.  It  is  used  in 
complete  broiler  feeds  as  follows: 

(1)  Amount  per  ton.  40  to  60  grams. 

(2)  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervulina,  E.  maxima,  E.  brunetti.  and 
E.  mivati. 

(3)  Limitations.  Feed  continuously  as 
sole  ration.  Do  not  feed  to  layers.  Not 
approved  for  use  with  pellet  binders. 
May  be  fatal  if  accidentally  fed  to  adult 
turkeys  or  horses. 

Effective  date.  July  5. 1983. 
(Sec.  512{i).  82  Stat.  347  (21  U.S.C.  3eOb[i))) 

Dated;  June  27. 1983. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FH  Doc  to-17904  Filed  7-1-«3;  8:45  am) 
BILUNG  COOC  4160-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Parts  1,92,  and  161 

(CGD  78-079bl 

St  Marys  River  Vessel  Traffic  Service 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule,  in  conjuction 
with  the  final  rule  for  CGD  78-079a 
which  was  published  on  April  14. 1983 
at  48  FR  16059,  transfers  and  revises  the 
anchorage  and  navigation  regulations 
for  the  St.  Marys  River,  Michigan.  The 
existing  anchorage  and  navigation 
regulations  are  outdated  and  do  not 
entirely  reflect  current  practices  on  the 
waterway.  The  new  regulations,  the 
majority  of  which  correspond  with  the 
existing  regulations,  will  benefit  the  user 
by  modernizing  the  existing  rules, 
removing  outdated  requirements,  and 
arranging  the  regulations  in  a  format 
that  is  common  to  other  vessel  traffic 
management  measures. 
EFFECTIVE  DATE  August  4,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Edward  ).  LaRue,  [r..  (202]  426-4958. 
SUPPLEMENTARY  INFORMATION:  On 
January  5,  1981,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (NPR.M)  regarding  these 
regulations  (46  FR  946).  Interested 
persons  were  requested  to  submit 
comments  and  five  letters  were  received 
from  individuals,  professional 
organizations,  and  other  Federal 
agencies.  The  comments,  suggestions, 
and  actions  taken  are  summarized  under 
"Discussion  of  Comments". 

On  March  1, 1983,  the  Inland 
Navigation  Rules  came  into  effect  on  the 
Great  Lakes.  Because  several  sections  of 
the  existing  St.  Marys  River  regulations 
(33  CFR  Part  92)  were  in  conflict  with 
the  statutory  Inland  Navigation  Rules, 
the  Coast  Guard  published  a  final  rule 
on  April  14. 1983  (CGD  78-079a:  48  FR 
16059)  solely  to  eliminate  those 
conflicts.  That  rulemaking  deleted  six 
sections  of  the  existing  St.  Marys  River 
regulations.  The  deletion  of  these 
sections  was  discussed  in  the  NPRM. 
Although  several  comments  were 
received,  none  addressed  any  of  the 
deleted  sections.  The  purpose  of  the 
expedited  action  was  to  eliminate  the 
conflicts  in  the  rules  before  the  Great 
Lakes  navigation  season  was  in  full 
swing. 

This  action  deals  with  the  remainder 
of  the  regulations  discussed  in  the 
NPRM. 
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Discussion  of  Comments 

Two  comments  generally  supported 
the  proposed  regulations.  One  suggested 
the  changes  were  overdue. 

One  comment  requested  an  extension 
of  the  comment  period  in  order  to  allow 
the  industry  to  evaluate  the  impact  of 
the  regulations  and  to  seek  input  from 
experienced  masters.  The  comment 
period  was  extended  45  days.  One 
additional  submission  was  received 
from  the  organization  which  requested 
the  extension. 

Two  comments  (from  the  same 
source)  suggested  that  the  proposed 
vessel  traffic  service  (VTSJ  regulations 
were  elaborate  and  an  extensive  change 
from  the  existing  requirements.  The 
Coast  Guard  does  not  believe  this  to  be 
the  case.  Although  the  format  of  the 
rules  was  changed  considerably  to 
correspond  with  other  VTS  regulations, 
changes  in  the  requirements  have  been 
relatively  minor.  For  example, 
radiotelephone  reports  are  required  by 
the  existing  regulations.  The  VTS  rules 
further  outline  the  procedures  to  be  used 
when  making  the  calls  and  require 
several  additional  calls  but  do  not 
change  the  nature  or  purpose  of  the 
calls.  Specific  requirements  of  the 
communications  rules  vdll  be  discussed 
further  on  in  the  text. 

One  comment  questioned  the 
legitimacy  of  issuing  these  regulations 
under  the  authority  of  the  Ports  and 
Waterways  Safety  Act  (PWSA)  (33 
U.S.C.  1221  et  seq.)  instead  of  the 
specific  St.  Marys  River  statute  (33 
U.S.C.  474).  In  many  areas  the  Coast 
Guard  has  overlapping  authority  to 
perform  its  functions.  In  this  case,  both 
the  St.  Marys  River  statute  and  the 
PWSA  give  the  Coast  Guard  authority  to 
prescribe  regulations  governing  the 
movement  of  vessels  in  the  St.  Marys 
River  area.  The  Coast  Guard  is 
exercising  the  authority  of  the  PWSA 
because  it  is  more  comprehensive  and 
more  recently  enacted. 

One  comment  noted  that  by  using  the 
authority  of  the  PWSA,  the  maximum 
penalty  for  violation  of  the  regulations 
would  be  increased  to  $25,000.  The 
comment  questioned  the  need  for  this 
higher  penalty  system.  St.  Marys  River 
is  the  only  area  in  the  United  States 
where  a  statute  other  than  the  PWSA 
authorizes  vessel  traffic  management 
regulations.  This  action  brings  the  St. 
Marys  River  area  in  step  with  the  rest  of 
the  United  States  in  terms  of  the  penalty 
provisions  for  violation  of  vessel  traffic 
management  regulations. 

One  comment  anticipates  delays  in 
transit  and  additional  communications 
equipment.  The  only  new  requirement  in 
these  rules  that  might  cause  a  delay  is  a 


slight  lowering  of  the  speed  limit  m  the 
area  of  De  Tour  Passage.  This  will  be 
discussed  under  the  appropriate  section 
[i  161.880).  Regarding  additional 
equipment,  the  Coast  Guard  purposely 
proposed  that  the  communications  rules 
apply  to  those  vessels  which  already 
were  required  to  have  VHF-FM 
equipment.  This  was  intended  to  avoid 
requiring  the  purchase  of  additional 
equipment. 

One  comment  questions  whether  the 
present  system  is  unsafe  and  whether  a 
safer  system  is  needed.  Though  the 
present  system  is  not  unsafe,  the  Coast 
Guard  believes  that  some  improvements 
are  necessary  and  the  burden  of  the 
improvements  on  the  industry  is 
negligible.  For  instance,  some  of  the 
language  in  the  existing  regulations  is 
out  of  date  and  some  provisions  were  in 
conflict  with  the  Inland  Navigation 
Rules.  Changes  of  this  nature  could  not 
be  avoided  The  format  and  style 
common  to  VTS  regulations  is  used 
because  the  Coast  Guard  feels  that  it  is 
simpler  and  perhaps  safer  if  all  the  VTS 
regulations  in  the  U.S.  are  similarly 
worded.  Several  additional  security 
calls  are  included  so  the  Coast  Guard 
can  monitor  a  vessel's  progress  through 
the  entire  St.  Marys  River  area.  In  the 
Coast  Guard's  judgment,  this  provides 
an  additional  safety  factor. 

Taken  as  a  whole,  these  regulations 
modernize  and  in  some  cases  simplify 
the  navigation  requirements  in  the  St. 
Marys  River.  The  Coast  Guard 
maintains  its  position  that  navigation 
safety  will  be  enhanced  by  these  rules. 

One  comment  concerning  §  161.803 
objected  to  extending  the  northern 
boundary  of  the  VTS  Area  into 
Whitefish  Bay.  In  the  existing 
regulations,  the  northern  limit  of  the 
regulated  area  is  Point  Iroquois: 
however,  downbound  vessels  are 
required  to  notify  Soo  Control  when 
they  are  abeam  of  He  Parisienne  in 
Whitefish  Bay.  The  Coast  Guard  is 
enlarging  the  system  to  include  He 
Parisienne  because  that  is  where  a 
downbound  vessel  actually  enters  the 
system.  The  change  is  primarily  an 
administrative  matter.  It  neither 
expands  the  Coast  Guard's  authority  nor 
adds  any  burden  to  the  mariner 

One  comment  concerning  proposed 
§  161.826  suggested  that  the  Coast 
Guard  was  changing  the  time  standard 
used  on  the  Great  Lakes  by  requinng  the 
zone  time  in  effect  in  the  VTS  Area  to  be 
used  in  reports.  This  requirement  was 
mistakenly  included  in  the  proposed 
regulations.  In  other  VTS's  with  a  large 
proportion  of  foreign  shipping  using  a 
variety  of  time  standards,  this  type  of 
requirement  is  a  necessity  In  the  St. 
Marys  River,  time  is  not  required  to  be 


reported  because  Soo  Control  personnel 
observe  the  time  when  they  log  the 
reports.  In  view  of  this  practice, 
§  161.826  and  the  reference  to  time  in 
§  161.832  have  been  deleted 

One  comment  concerning  {  161  828 
recommended  that  the  registered 
horsepower  be  provided  in  the  initial 
report  of  towing  vessels  The  Coast 
Guard  does  not  believe  this  is  neces»ar> 
because  several  pubhcations  which 
contain  this  information  for  Great  Lakes 
vessels  are  readily  available  to 
personnel  at  Soo  Control. 

A  second  comment  on  this  section 
stated  that  the  number  of  reports 
required  on  entry  into  the  VTS  is  not 
clear  because  of  the  conflict  In  the 
wording  between  proposed  {$  161.828 
and  161.834.  When  a  vessel  enters  the 
VTS  Area  from  Whitefish  Bay  or  Lake 
Huron,  an  initial  report  is  required  at  lie 
Parisienne  or  De  Tour  respectively. 
When  getting  underway  within  the  VTS 
Area  or  when  entering  the  system  at  a 
location  other  than  He  Parisienne  or  De 
Tour,  the  15  to  30  minute  advance  report 
is  required.  The  wording  of  S  161.828  has 
been  changed  to  state  this  more  clearly. 

A  third  comment  on  {  161.828 
questioned  the  need  to  report 
destination  (if  outside  the  VTS  Area) 
and  type  of  cargo,  since  this  information 
is  included  in  the  Lock  Report.  The 
comment  suggested  that  broadcasting  a 
vessel's  cargo  and  destination  might 
give  a  competitor  some  commercial 
advantage.  In  order  to  avoid  the 
possibility  of  interfering  with 
commercial  competition  and  because 
the  information  is  available  elsewhere, 
the  Coast  Guard  has  deleted  the 
requirement  for  reporting  type  of  cargo 
and  destination  (if  outside  the  VTS 
Area).  The  Coast  Guard  will  continue  to 
require  vessels  to  report  their 
destination  in  the  VTS  Area,  as  it  is 
important  for  projecting  future  vessel 
movements  in  the  Area. 

Two  comments  concerning  {  161.834 
suggest  that  additional  movement 
reporting  points  are  excessive  and  may 
distract  the  conning  officer  from  his 
primary  duty  of  insuring  safe  passage. 
The  main  reason  for  the  additional 
proposed  reporting  point  is  to  allow  the 
Coast  Guard  to  monitor  a  vessel's 
progress  through  the  entire  VTS  Area 
and  thus  be  able  to  anticipate 
potentially  dangerous  situations  Under 
the  present  system  this  is  not  possible 
Since  a  movement  report  should 
normally  take  no  more  than  10  seconds, 
and  considering  the  value  of  the 
information  to  the  Coast  Guard,  the 
burden  on  the  mariner  is  minimal. 
Section  161.811  allows  the  mariner,  in  an 
emergency,  to  deviate  from  the  VTS 
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regulations  to  the  extent  necessary  to 
avoid  endangering  persons,  property,  or 
the  environment.  Thus,  if  a  mariner  felt 
it  would  be  unsafe  to  make  a  movemeni 
report  in  a  particular  situation,  the 
mariner  would  not  be  required  to  do  so. 
For  these  reasons,  the  Coast  Guard  is 
issuing  5  161.834  as  proposed. 

One  comment  concerning  §  161.842 
suggested  that  the  Coast  Guard  was 
amplifying  the  casualty  reporting 
requirements.  Although  the  wording  in 
5  161.842  IS  somewhat  different  from 
that  in  existing  §  92.79.  the  intent  is  the 
same  and  the  types  of  reportable 
casualties  are  the  same.  The  burden  on 
the  master  is  lessened  somewhat  in  that 
the  master  is  no  longer  required  to 
report  the  information  to  the  Corps  of 
Engineers,  in  addition  to  the  Coast 
Guard.  For  these  reasons,  the  Coast 
Guard  is  issuing  §  161.842  as  proposed. 

One  comment  concerning  §  161.844 
objected  to  the  fact  that  ferry  vessels  on 
a  fixed  route  and  schedule  are  exempted 
from  certain  reporting  requirements. 
One  of  the  very  real  concerns  on  the 
entire  Great  Lakes,  however,  is 
congestion  on  V'HF-F'M  frequencies.  The 
Coast  Guard  has  attempted  to  avoid 
requiring  radio  reports  where 
information  could  be  obtained 
efficiently  in  other  ways.  In  this  case, 
the  ferry  vessels  have  published 
schedules  which  allow  the  mariner  to 
estimate  a  ferry  vessel's  location  at  any 
given  time.  If  a  ferry  vessel  is  not 
following  the  schedule,  it  is  no  longer 
exempted  from  the  reporting 
requirements.  The  ferry  routes  are  quite 
limited  and  their  locations  provide  good 
visibility  under  normal  conditions. 
During  reduced  visibility,  the  waterway 
can  be  closed  to  navigation.  An 
additional  justification  for  the 
exemption  is  the  outstanding  safety 
records  of  the  ferry  vessels,  which 
indicates  that  requirements  are  not 
needed. 

A  second  comment  concerning 
§  161.844  suggested  that  this  section 
should  clearly  define  what  deviations 
from  routes  and  schedules  a  ferry 
operator  must  report.  Soo  Control  is 
provided  with  the  ferry  routes  and 
schedules  and  is  in  the  best  position  to 
determine  what  constitutes  a  deviation 
from  them.  The  suggested  type  of  strict 
definition  was  specifically  left  out  of  the 
regulations  in  order  to  allow  for  normal 
variations  in  service  throughout  the  year 
and  to  rely  on  the  judgment  of  the  local 
Coast  Guard  representatives.  For  these 
reasons,  the  Coast  Guard  is  issuing 
§  161.844  as  proposed. 

One  comment  concerning  §  161.880 
objects  to  the  Coast  Guard  imposing  a 
speed  limit  in  the  area  of  De  Tour 
Passage.  The  Coast  Guard  proposed  to 


reduce  the  existing  speed  limit  (17 
m.p.h.)  to  14  m.p.h.  As  discussed  in  the 
NPRM,  the  reduction  is  aimed  at 
reducing  wake  damage  to  shore  property 
and  moored  vessels  which  has  been 
reported  in  the  vicinity  of  De  Tour 
Village.  The  distance  involved  is 
approximately  6  to  8  miles  (whether 
upbound  or  downbound)  and  would 
amount  to  less  than  10  minutes  of  time 
lost.  Because  of  the  anticipated 
lessening  of  damage  to  shore  property 
and  moored  vessels,  and  considering  the 
minimal  delays  to  be  incurred  by  vessels 
subject  to  the  speed  limit,  the  Coast 
Guard  is  issuing  §  161.680  as  proposed. 

Additional  Information 

Since  the  publication  of  the  NPRM, 
the  Inland  Navigational  Rules  (33  U.S.C. 
2001-2073)  have  come  into  effect  on  the 
Great  Lakes,  superseding  the  Great 
Lakes  Rules  of  the  Road  and  Pilot  Rules. 
This  means  that  references  to  the  Great 
Lakes  Rules  of  the  Road  and  Pilot  Rules 
in  the  NPRM  are  no  longer  accurate.  The 
wording  of  the  final  rule  has  been 
changed  to  reflect  this  development. 

Regulatory  Evaluation 

This  rulemaking  action  is  considered 
to  be  "non-major"  under  Executive 
Order  12291  (46  FR  13193:  February  19, 
1981)  and  is  classified  as  "non- 
significant" under  Department  of 
Transportation  Order  2100.5,  "Policies 
and  Procedures  for  Simplification, 
Analysis  and  Review  of  Regulations," 
dated  May  22, 1980. 

The  vessels  required  to  make 
radiotelephone  reports  are  already 
required  to  have  the  necessary 
radiotelephone  equipment  by  "The 
Agreement  between  the  United  States  of 
America  and  Canada  for  Promotion  of 
Safety  on  the  Great  Lakes  by  Means  of 
Radio,  1973",  which  is  implemented  by 
the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  (33  U.S.C.  1201/ 
1208).  No  vessels  are  required  to 
purchase  additional  radiotelephone 
equipment. 

The  existing  regulations  already 
require  radiotelephone  reports.  The  final 
rule  requires  several  more  of  the  same 
type  of  report  so  the  Coast  Guard  can 
monitor  a  vessel's  progress  through  the 
entire  VTS  Area.  The  reports,  for  the 
most  part,  simply  require  a  master  to 
report  the  position  of  the  vessel.  Each 
report  should  normally  take  no  more 
than  10  seconds. 

The  speed  limit  in  the  area  of  De  Tour 
Passage  is  reduced  from  17  m.p.h.  to  14 
m.p.h.  The  distance  involved  is 
approximately  6  to  8  miles  (whether 
upbound  or  downbound)  and  would 
amount  to  less  than  10  minutes  of  lost 
time  per  transit.  This  is  insignificant 


when  compared  to  the  amount  of 
unscheduled  loss  of  time  due  to  adverse 
weather  conditions.  It  is  also  balanced 
by  the  anticipated  reduction  in  wake 
damage  to  moored  vessels  and  shore 
property. 

In  the  existing  regulations,  there  is  no 
provision  which  allows  vessel  operators 
to  seek  administrative  relief  fi-om  any  of 
the  regulations.  In  the  St.  Marys  River 
VTS  regulations,  the  mariner  has  the 
opportunity  to  seek  permission  from  the 
Coast  Guard  to  deviate  from  the  rules 
for  good  cause. 

Based  on  experience  under  the 
existing  requirements,  the  Coast  Guard 
is  of  the  opinion  that  the  costs  imposed 
by  the  final  rule  on  vessel  operators  will 
be  minimal.  Because  §  161.809  allows 
the  District  Commander  to  permit 
vessels  to  deviate  from  the  rules,  costs 
imposed  on  vessel  operations  may,  in 
some  cases,  be  reduced  by  virtue  of 
these  authorizations.  Because  the  impact 
of  the  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  has 
determined  that  further  evaluation  is  not 
necessary. 

Regulatory  Flexibility  Analysis 

For  the  reasons  discussed  above,  the 
Coast  Guard  believes  that  these 
regulations  will  not  have  a  significant 
economic  effect.  Therefore,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164.  Pub.  L.  96- 
354),  it  is  certified  that  these  regulations 
will  not  have  a  significant  economic 
Impact  on  a  substantial  number  of  small 
entities. 

Reporting  and  Recordkeeping 
Requirements 

There  are  no  reporting  or 
recordkeeping  requirements  in  the 
proposed  regulations  which  fall  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511,  94  Stat.  2812,  December 
11, 1980). 

Environmental  Impact 

This  action  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation,  in  accordance  with 
Section  2.B.3.(g)  of  Commandant 
Instruction  (COMDINST)  Ml6475.1a. 

List  of  Subjects  in  33  CFR  Part  161 

Hazardous  materials  transportation. 
Navigation  (water),  Vessels. 

In  consideration  of  the  foregoing, 
Parts  1,  92,  and  161  of  Chapter  I,  Title  33. 
Code  of  Federal  Regulations  are 
amended  as  follows: 
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PART  1— (AMENDED] 

§  1.01-30    lAmended] 

1.  By  removmg  and  reserving 
paragraph  (b)  of  $  1.01-30.  Captains  of 
the  Port. 

PART  92— {RESERVED] 

2.  By  removing  and  reserving  Part  92. 

3.  By  amending  Subpart  B  of  Part  161 
to  add  §§  161.801-161.894  and 
undesignated  center  headings  to  read  as 
follows: 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 


Subpart  B— Vessel  Traffic  Service 

Si.  Marys  River  Vessel  Traffic  Service 

General  Rules 

Sec. 

161.801  Purpose  and  applicability. 

161.803  Definitions. 

161.804  Vessel  operation  in  the  VTS  Area. 

161.805  Laws  and  regulations  not  affected. 
161.807  Soo  Control  directions. 

161.809    Authority  to  deviate  from  these 

rules. 
161.811     Emergency  deviations. 

Communication  Rules 

161.820  Radio  listening  watch. 

161.821  Frequency  for  reports. 

161.822  Radiotelephone  equipment. 
161.824  English  language. 
161.828  Initial  report. 

161.830    Movement  reports. 

161.832    Final  report. 

161.834    Permanent  reporting  points. 

161.836    Seasonal  or  temporary  reporting 

points. 
161.838    Transit  of  Canadian  waters. 
161.840    Radio  failure. 
161.842    Report  of  impairment  or  other 

hazard. 
161.844    Ferry  vessels. 

Traffic  Rules 

161.850    One  way  traffic — normal  conditions. 
161.852    Meeting  or  overtaking  in  channels. 
161.854     Winternavigatioa 

Anchorage  Rules 

161.860    Anchorage,  general. 

161.862    Emergency  anchoring. 

161.884    Unauthorized  anchorage. 

161.866    Anchoring  of  dredging,  construction. 

or  wrecking  plants  in  channels. 
161.868    Shifting  anchorage  under  the 

direction  of  Soo  Control. 
161.870    Order  o'f  departure  from  anchorage. 

Speed  Rules 

161.880    Maximum  speed  limits. 
161.884    Temporary  speed  limits. 
161.886    Minimum  speed  limit  through 
dredged  channels. 

Miscellaneous  Rules 

161.890    Rules  for  towing  vessels. 

161.894    Channel  closure  and  special  rules. 


Authority:  Sec.  12.  Pub.  L  9S-474.  92  Stat 
1477  (33  U.S.C  1231);  49  CFR  1  4«nlf4)  unless 
otherwise  noted. 

Subpart  B— Vessel  Traffic  Service 


SL  Marys  River  Vessel  Traffic  Service 
General  Rules 

§  161.801     Purpose  and  applicability. 

(a)  Sections  161.iKX)-l61.899  prescribe 
rules  for  vessel  Lperat:on  m  the  St. 
Marys  River  Vessel  Traffic  Service 
(VTS)  Area  to  prevent  collisions  and 
groundings,  to  protect  improvements  to 
the  waterways,  and  to  protect  the 
navigable  waters  of  the  VTS  Area  from 
environmental  harm. 

(b)  The  General  Rules  in  §§  161.800- 
161.811.  the  Anchorage  Rules  in 

§§  161.860-161.870,  and  the 
Miscellaneous  Rules  in  §§  161.800- 
161.894  apply  to  all  vessels. 

(c)  The  Communications  Rules  in 

§§  161.820-161.844  and  the  Traffic  Rules 
in  §§  161.850-161.856  apply  only  to  the 
following  vessels: 

(1)  Vessels  over  20  meters  (65  feel)  in 
length,  except  fishing  vessels  of  under 
300  gross  tons. 

(2)  Commercial  vessels  over  8  meters 
(26  feet)  in  length  engaged  in  towing 
another  vessel  aslem,  alongside,  or  by 
pushing  ahead. 

(3)  Dredges  and  floating  plants. 

(d)  The  Speed  Rules  in  §§  161.880- 
161.886  apply  only  to  vessels  over  20 
meters  (65  feet)  in  length. 

§  161.803    Definitions. 

As  used  in  §§  101.800-161.899— 

"Area  Engineer"  means  the  local 
representative  of  the  District  Engineer 
who  acts  for  that  officer  with  respect  to 
the  St  Mar>'s  Falls  Canal  and  the  VTS 
Area.  The  Area  Engineer's  office  is 
located  at  the  locks  of  the  St.  Marys 
Falls  Canal. 

"Captain  of  the  Port.  Saull  Ste.  Marie, 
Michigan"  (COTP)  means  the  officer  of 
the  U.S.  Coast  Guard  assigned  the  duty 
of  enforcing  the  VTS  regulations. 

"District  Engineer"  means  the  officer 
of  the  U.S.  Army  Corps  of  Engineers 
responsible  for  enforcing  the  regulations 
for  the  St.  Mar\'s  Falls  Canal  and  Locks 
(33  CFR  207.440).  The  District  Engineer's 
office  is  at  Detroit,  Michigan.  The 
movements  of  vessels  in  the  SL  Marys 
Falls  Canal  are  under  the  direction  of 
the  District  Engineer  or  his  local 
representative. 

"No  Passing  Zone"  means  an  area 
where  meeting,  U-turns,  and  overtaking 
are  prohibited. 

"Soo  Control"  means  the  shore-based 
facility  that  operates  the  St.  Marys  River 
VTS  for  the  COTP. 


"Vessel  Traffic  Servnce  Area  (VTS 
Area)'  means  the  navigable  waters  of 
the  United  Slates  in  L^e  St.  Marys  River 
and  lower  Whitefish  Bay  from  latitude 
45'57'  N.  (De  Tour  Reef  Light),  to  the 
south,  to  latitude  46*38.7'  N  (He 
Parisienne  Light),  to  the  north  except 
the  waters  of  the  St  Mar>  s  Falls  Canal. 
The  waters  of  the  VTS  Area  are 
delineated,  to  the  east  from 
Potagannissing  Bay  and  Worsley  Bay  by 
a  line  from  La  Pointe  to  Sims  Point 

§161804     Vessel  operatior  in  tt>e  VTS 
Area. 

No  person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  VTS  Area 
contrary  to  the  rules  in  §§  161.800 
through  161.899. 

8161.805     l_aw«  and  regulations  not 
affected. 

Nothing  in  §§  161.800  through  161.899 
is  intended  to  relieve  any  person  from 
complying  with — 

(a)  "Hie  Inland  Navigational  Rules  (33 
U.S.C.  2001  et  seq.); 

(b)  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations  (Part  26  of 
this  chapter); 

(c)  The  Federal  Boat  Safety  Act  of 
1971  (46  U.S.C.  1451-1489);  and 

(d)  Any  other  law  or  regulation. 

§  161.807     Soo  Control  direcUons 

(a)  During  conditions  of  vessel 
congestion,  full  or  partial  channel 
obstructions,  severe  storms,  reduced 
visibility,  heavy  ice,  strong  currents,  low 
water,  or  similar  hazardous 
circumstances  in  the  VTS  Area,  Soo 
Control  may  issue  directions  specifying 
times  when  vessels  may  enter,  move 
within  or  through,  or  depart  from  ports, 
harbors,  reaches,  chaiuiels.  or  other 
waters  in  the  VTS  Area. 

(b)  When,  by  reason  of  ice  or  other 
special  conditions,  low  powered  vessels, 
vessels  with  one  or  more  tows,  or 
vessels  of  a  particular  construction 
cannot  maintain  their  order  of 
proceeding  and  constitute  a  hazard  to 
other  vessels,  Soo  Control  may 
temporarily  refuse  the  vessels 
permission  to  enter  or  proceed  in  the 
river. 

(c)  The  master  of  a  vessel  in  the  VTS 
Area  shall  comply  with  directions 
issued  to  him  or  her  under  this  section 

§  161.809     AuttHjrity  to  deviate  fronri  tt>ese 
rules. 

(a)  The  Commander,  Ninth  Coast 
Guard  District,  may,  upon  written 
request,  issue  an  authorization  to 
deviate  from  any  rule  in  §§  161.800- 
161.899  if  that  officer  finds  the  proposed 
operations  can  be  accomplished  safely 
Each  written  application  for 
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authorization  must  state  the  need  for  the 
authorization  and  describe  how  the 
proposed  operation  can  be  conducted 
safely. 

(b)  Soo  Control  may.  upon  verbal 
request,  issue  an  authorization  to 
deviate  from  any  rule  in  this  subpart,  for 
a  single  voyage  or  part  of  a  single 
voyage  on  which  the  vessel  is  embarked 
or  about  to  embark.  Authorizations  by 
Soo  Control  shall  not  be  for  an  extended 
period  of  time  or  for  successive  voyages. 

§  1 6 1 .8 11     Emergency  deviations. 

In  an  emergency,  any  person  may 
deviate  from  any  provision  in  §§  161.800 
through  161.899  to  the  extent  necessary 
to  avoid  enddngermg  persons,  property, 

or  the  environment. 

Communications  Rules 

§  161.820    Radio  listening  watch. 

The  master  of  a  vessel  in  the  VTS 
.Area  shall  continuously  monitor 
Channel  16  (156.8  mh?,)  VHF-FM  and  be 
prepared  to  communicate  with  Soo 
Control  on  Channel  12  (156.6  mhz)  VHF- 
FM. 

§  161.821     Frequency  for  reports 

Reports  to  Soo  Control  under 
§§  161  828.  161.830.  and  161.832  must  be 
made  on  Channel  12  (156.6  mhz)  VHF- 

§  161.822    Radiotelephone  equipment. 

Each  report  required  by  §§  161.800 
through  181.899  to  be  made  by 
radiotelephone  must  be  made  using  a 
radiotelephone  that  is  capable  of 
operation  on  the  navigational  bridge  of 
the  vessel,  or  in  the  case  of  a  dredge,  at 
its  main  control  station. 

$  161.824    English  language. 

Each  report  required  by  §|  161.800- 
161.899  must  be  made  in  the  English 
language. 

§  161.828     Initial  report. 

When  a  vessel  enters  the  VTS  Area  at 

He  Pansienne  or  De  Tour,  or  at  least  15 
mmutes.  but  not  more  than  30  minutes, 
before  a  vessel  enters  at  some  other 
point  or  gets  underway  within  the  VTS 
Area,  the  master  of  the  vessel  shall 
report  the  following  information  to  Soo 
Control: 

(a)  Name  and  draft  of  the  vessel. 

(b)  Location  and/or  estimated  time  of 
entering  or  getting  underway. 

(c)  The  nature  of  any  tow,  including 
log  booms  or  rafts. 

(d)  Destination,  if  in  the  VTS  Area. 

§  161.830    Movement  reports. 

Whenever  a  vessel  passes  a  reporting 
point  listed  in  §  161.834  or  promulgated 
in  accordance  with  §  161.836  or 
whenever  a  vessel  within  the  VTS  Area 


gets  underway  and  begins  to  navigate, 
the  master  shall  report  the  following  to 
Soo  Control: 

(a)  Name  of  the  vessel. 

(b)  The  reporting  point  or  the  location. 

§  161.832    Final  report 

Whenever  a  vessel  anchors  in,  moors 
in.  or  departs  from  the  VTS  Area,  the 
master  shall  report  the  place  of 
anchorage  or  mooring  or  the  location  of 
departure  to  Soo  Control. 

§  161.834    Pennanent  reportifU)  points. 

The  following  are  permanent  reporting 
points: 


Upbcxjnd 


InitM  report. 

Movement 

report 

Movemem 

report. 
Movement 

report 
Movement 

report 
Movement 

report 

MO  Vol  I MJI H 

report 

wovement 

report. 
Final  report.. 


Reporting  pointa 


Oe  Tour  Reef  Ught 

Lake    Munuecong    Junction 
Buoy 

Oak  Ridge 

Nme  Mile  Poirtt 

Six  Mite  Point „_... 

Mission  Point 

Leaving  kx*8 

Brush  Point 

Birch  Point _ 

lie  Parisierme  LigW 


DonMibound 
vessels 


Final  report 

Movement 

report 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Initial  report 


§  161  836     Seasonal  or  temporary 
reporting  points. 

(a)  Commander,  Ninth  Coast  Guard 
District,  may  publish  additional 
reporting  points  for  use  during  the 
winter  navigation  season.  These 
seasonal  reporting  points  with  their 
effective  dates  are  published  in  Local 
Notices  to  Mariners  and  are  available 
from  Soo  Control. 

(b)  Captain  of  the  Port,  Sault  Ste. 
Marie,  may  publish  additional  reporting 
points  as  temporary  navigation 
conditions  require.  These  temporary 
reporting  points  with  their  effective 
times  are  published  by  Broadcast 
Notices  to  Mariners  and  are  available 
from  Soo  Control. 

§  161.838    Transit  of  Canadian  waters. 

Vessels  which  have  already  reported 
to  Soo  Control  need  not  make  a  final 
report  or  an  initial  report  when 
departing  or  reentering  the  VTS  Area  for 
a  brief  transit  of  Canadian  waters. 

§161.840    Radio  failura. 

Whenever  a  vessel's  radiotelephone 
equipment  fails — 

(a)  The  master  shall,  if  practical  to  do 
so,  notify  Soo  Control; 

(b)  The  master  is  not  required  to  moor 
or  anchor  the  vessel  for  this  reason 
alone,  but  the  master  shall  give  due 
consideration  to  this  loss  of  capability 


and  navigate  with  extraordinary 
caution; 

(c)  Compliance  with  §§  181.820  and 
161.830  is  not  required;  and 

(d)  Compliance  with  §§  161.828. 
161.829,  and  161.832  is  not  required, 
unless  the  required  reports  can  be  made 
by  telephone. 

§161.842     Report  of  impairment  or  Other 
hazard. 

7  he  master  of  any  vessel  in  the  VTS 
Area  shall  report  to  Soo  Control  as  soon 
as  possible — 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  such  as  fire, 
defective  propulsion  machinery,  or 
defective  steering  equipment; 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  control,  or  can  control  only 
with  difficulty;  and 

(c)  Any  grounding,  striking  of 
obstruction,  or  striking  of  an  aid  to 
navigation,  whether  in  or  out  of  the 
channel. 

Note. — The  master  of  any  vessel  fn  the 
VTS  Area  is  encouraged  to  report  to  Soo 
Control  as  soon  as  possible — 

(a)  Any  locations  where  the  visibility  is 
less  than  one  mile;  and 

(b)  Any  obstruction  of  a  channel,  grounded 
vessels,  malfunctioning  aid  to  navigation,  or 
other  hazardous  or  dangerous  situation  which 
has  not  been  published  by  Notice  to  Mariners 
or  Broadcast  Notice  to  Mariners. 

§161.844     Ferry  vessels. 

The  master  of  any  ferry  vessel 
operating  in  the  VTS  Area  which  is 
operating  in  accordance  with  a  route 
and  schedule  which  has  been  provided 
to  Soo  Control  need  not  comply  with 
§§161.828  and  161.832. 

Traffic  Rules 

§  161.850    One  way  traffic— normal 
conditions. 

Under  normal  conditions,  two-way 
traffic  is  permitted  in  all  channels 
except  the  following: 

(a)  West  Neebish  Channel  from  Buoy 
53  to  Buoy  1  shall  be  used  only  by 
vessels  proceeding  in  a  downbound 
direction. 

(b)  Middle  Neebish  Channel  from 
Buoy  2  to  Buoy  76  shall  be  used  only  by 
vessels  proceeding  in  an  upbound 
direction. 

(c)  Pipe  Island  Course  from  Sweets 
Point  to  Watsons  Reef  Light  shall  be 
used  only  by  vessels  proceeding  in  a 
downbound  direction. 

(d)  Pipe  Island  Passage  to  the  east  of 
Pipe  Island  Shoal  and  north  of  Pipe 
Island  Twins  from  Watsons  Reef  Light 
to  Sweets  Point  shall  be  used  only  by 
vessels  proceeding  in  an  upbound 
direction. 
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§161.852     M««tlng  or  overtaking  In 
Channels. 

(a)  No  vessel  100  meters  (350  feet)  or 
greater  in  length  shall  overtake  or 
approach  within  one  quarter  of  a  statute 
mile  (0.2  nautical  miles)  of  a  vessel 
proceeding  in  the  same  direction  when 
in  the  following  channels: 

(1)  West  Neebish  Channel  between 
Ninemile  Point  and  Lake  Munuscong 
Junction  Buoy. 

(2)  Middle  Neebish  Channel  between 
Lake  Munuscong  Junction  Buoy  and 
Ninemile  Point. 

(3)  Uttle  Rapids  Cut  from  Six  Mile 
Point  to  Buoy  102. 

(b)  In  addition  to  paragraph  (a)  of  this 
section,  when  two-way  traffic  is 
permitted  in  Middle  Neebish  Channel, 
no  vessel  100  meters  (350  feet)  or  greater 
in  length  shall  meet  or  overtake  another 
vessel  in  the  vicinity  of — 

(1)  Johnson  Point  from  Buoy  18  to 
Buoy  22; 

(2)  Mirre  Point  from  Buoy  26  to  Buoy 
28;  and 

(3)  Stribling  Point  from  Buoy  39  to 
Buoy  43. 

(c)  This  section  does  not  apply  when 
navigating  through  ice  fields. 

§  161.854    Winter  navigation. 

(a)  During  the  winter  navigation 
season.  West  Neebish  Channel  (from 
Buoy  53  to  Buoy  1)  and  Pipe  Island 
Passage  to  the  east  of  Pipe  Island  Shoal 
and  north  of  Pipe  Island  Twins  (from 
Watson  Reef  Light  to  Sweets  Point) 
normally  is  closed  to  traffic.  The  COTP 
closes  or  opens  these  channels  as  ice 
conditions  dictate  after  giving  due 
consideration  to  the  protection  of  the 
marine  environment,  waterway 
improvements,  and  aids  to  navigation, 
the  need  for  cross  channel  traffic  (e.g. 
ferry  vessels),  the  availabihty  of 
icebreakers,  and  the  safety  of  island 
residents  who.  in  the  course  of  their 
daily  business,  must  use  naturally 
formed  ice  bridges  for  transportation  to 
and  from  the  mainland.  Under  normal 
seasonal  conditions,  only  one  closing 
each  winter  and  one  opening  each 
spring  are  anticipated.  Prior  to  closing  or 
opening  these  channels,  the  COTP  will 
give  interested  parties,  including  both 
shipping  interests  and  island  residents, 
not  less  than  72  hours  notice. 

(b)  When  West  Neebish  Channel  is 
closed.  Middle  Neebish  Channel  (from 
Buoy  2  to  Buoy  76)  will  either  be  opened 
to  two-way  traffic  or  open  to  one-way 
traffic  in  alternate  directions.  When 
two-way  traffic  is  authorized  in  Middle 
Neebish  Channel,  all  upbound  vessels 
shall  use  the  easterly  60  meters  (197 
feet)  of  the  channel  and  all  downbound 
vessels  shall  use  the  westerly  91  meters 
(295  feet)  of  the  channel.  When  two-way 


traffic  is  authonzed  in  Middle  Neebi.sh 
Channel,  upbound  vessels  drawing  more 
than  20  feet  shall  not  proceed  past  Buoy 
2  unless  specifically  authorized  by  Soo 
Control,  When  one-way  trafTTc  in 
alternate  directions  is  authorized  in 
Middle  Neebish  Channel,  all  vessels 
shall  use  the  westeriy  91  meters  (295 
feet)  of  the  channel 

(c)  When  Pipe  Island  Passage  is 
closed.  Pipe  Island  Course  is  open  to 
two-way  traffic. 

Anchorage  Rules 

5  161.860    AnctK>rage.  general 

Vessels  shall  not  be  anchored  so  as  to 
swing  into  the  channel  limits  or  across 
charted  steering  courses. 

§  161.862    Emergency  anchonng. 

In  an  emergency,  vessels  may  anchor 
in  a  dredged  channel.  Vessels  shall 
anchor  as  near  the  edge  of  the  charmel 
as  possible  and  shall  get  underway  as 
soon  as  the  emergency  ceases,  unless 
otherwise  directed.  Soo  Control  must  be 
advised  of  any  emergency  anchonng  as 
soon  as  possible, 

§  161.864    Unauthorized  anchorage. 

No  vessel  shall  anchor  at  any  time  in 
the  area  southward  of  the  Point  Aux 
Pins  Range  between  Brush  Point  and  the 
waterworks  intake  crib  off  big  Point  or 
within  a  quarter  of  a  stdtute  mile  (0.2 
nautical  miles)  of  the  intake  crib  in  any 
direction. 

§  161.866  Anctiorlng  of  dredging, 
construction,  or  wrecking  plants  in 
channels. 

Dredging,  construction,  or  wrecking 
plants  may  be  permitted  to  anchor  or 
moor  in  the  channel  under  such 
conditions  as  the  COTP  deems 
appropriate  to  protect  the  safety  of 
navigations. 

§  161.868    Shifting  anchorage  under 
direction  of  Soo  Control. 

Soo  Control  may  direct  any  anchored 
vessel  to  shift  anchorage  whenever 
deemed  necessary'  for  the  safety  of 
vessels,  the  safe  or  expeditious  passage 
of  shipping,  or  the  perservation  or 
effective  operation  of  Government 
installations. 

§  161.870  Order  of  departure  from 
anchorage. 

Vessels  collected  in  any  part  of  the 
VTS  Area  by  reason  of  temporary 
closure  of  a  channel  or  an  impediment 
to  navigation  shall  get  underway  and 
depart  in  the  order  in  which  they 
arrived,  unless  otherwise  directed  by 
Soo  Control.  Soo  Control  may  advance 
any  vessel  m  the  order  of  departure  to 
expedite  the  movement  of  mails. 
passengers,  cargo  of  a  perishable  nature. 


to  facilitate  passage  of  vessels  through 
any  channel  by  reason  of  special 
circumstance,  or  to  facilitate  passage 
through  the  St.  Marj's  Falls  CanaL 

Speed  Rules 

{161.880    Maximum  spewf  BmKs. 

The  foiiowing  speed  hmits  mdicate 
speed  over  the  ground. 


The  speed  imi  between 


Oe  Tow  Reef  U^  anc  «weeB  oon-  LjgM 
Round  Wwd  Ugr*  anc  Kirv   Aa>   i-erm 

Ijght 

MunuKong  Chanral  Buoy  S  and  Eoawa 

Port _ 

Evereos  Port  art}  Reee  t^jnt  

Reec  ^rt:  arte  jui«  Ncow  .jgneO  Buo* 

62 _ 

Lake  McxM  IViiKi  Buoy  62  and  NramI* 

Port  Li^ 

UnernUe    Port    UgN    and    «Mnlar   Poinl 

fvve«  Neet»*i  OwinaH 

Nnemia  Port  Ijg^  and  Sta  Ma  Pott 

UgW 

Sa  Mie  Port  and  Umw  frm  131  tit  SL 

Marys  Fak  CanM 

Upbound 

Downbound 

Upper  IKTM  oi  the  SL  Mary  Fak  CaiM  wd 

Port  Aux  P*n»  Mam  UgM 


12 


Knoto 


1£2 
iZ2 

10.4 

7* 

•.7 
104 

S7 
S7 


7 
S7 


104 


5  161.884    Temporary  speed  Bmlta. 

The  Commander,  Ninth  Coast  Guard 
District,  may  establish  temporar)  speed 
limit  regulations  in  the  VTS  area. 
including  amendments  to  the  speed 
limits  under  §  161.880.  The  temporary 
speed  limits  established  by  the 
Commander,  Ninth  Coast  Guard  District 
are  published  in  the  Federal  Register 
and  in  Notices  to  Mariners. 

§  161.886     Minimum  speed  limit  ttirough 
dredged  channels. 

No  vessel  may  make  regular  passage 
through  any  dredged  channel  at  a  speed 
of  less  than  5  statute  miles  per  hour  (4.3 
knots)  over  the  ground.  Any  vessel 
which  cannot  maintain  this  speed  shall 
not  enter  any  of  the  channels  until 
permission  has  been  granted  by  Soo 
Control. 

Miscellaneous  Rules 

§  161.890    Rules  for  townng  vessels. 

(a)  Towing  vessels  shall  not  drop  their 
tows  or  otherwise  leave  them 
unattended  south  of  Gros  Cap  Reef 
Light. 

(b)  Towing  vessels  engaged  in 
shortening  or  lengthening  tows,  dropping 
or  making  up  tows,  transferring  stores  or 
cargo  from  boats  alongside,  or  waiting 
shall  stand  clear  and  allow  unobstructed 
passage  to  other  vessels. 

(c)  Vessels  of  less  than  61  meters  (200 
feet)  in  length  shall  not  be  towed  with 
more  than  76  meters  (250  feet)  of  tow 
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line.  Vessels  of  61  meters  (200  feet)  or 
more  shall  not  be  towed  with  a  tow  line 
longer  than  the  length  of  the  vessel  plus 

15  meters  (50  feet). 

§  161.894    Channel  closure  and  special 
rules. 

Should  channel  obstructions  or  other 

conditions  of  unusual  hazard  so  require, 
the  COTP  may  order  the  closing  of  a 
channel,  designate  additional  no- 
overtaking  zones  or  areas  of  one-way 
traffic,  or  establish  other  temporary 
traffic  rules.  Should  a  channel  be  closed, 
vessels  transiting  in  the  direction  of  the 
closed  channel  shall  make  preparations 
to  be  able  to  immediately  anchor. 

Dated   Mhv  26   1P63. 

B.  F.  Hoilingsworth, 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Environment  and  Systems. 

IFR  Doc  83-17961  Filed  7-1-83;  a*S  amj 
BILLING  COD£  4910- U-M 


33CFR  Part  110 

ICCGD3-«2-l1] 

Anchorage  Grounds^  Delaware  Bay 
and  River 

agency:  Coast  Guard,  DOT. 
action:  Final  rule:  Correction. 

SUMMARY:  This  document  corrects  the 

effective  date  of  the  final  rule  on  the 
redesignation  of  Anchorage  A  (Big  Stone 
.Anchorage)  in  the  Delaware  Bay  as  a 
general  anchorage.  This  rule  appeared 
at  page  23636  in  the  Federal  Register  of 
Thursday.  .Mny  26,  1983  (48  FR  23636). 
The  action  is  necessary  to  correct  an 
error  made  in  inserting  the  effective  date 
when  transmitting  the  rule  to  the  Office 
of  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  C.  \\.  Holland,  E,x,ecuiive 
Secretary.  Marine  Safety  Council,  U.S. 
Coast  Guard,  Washington,  D.C.  20593, 
telephone  (202)  426-1477,  between  8:00 
a.m.  and  4;00  p.m.  Monday  through 
Friday,  e.xcept  holidays. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Accordingly,  the  following  correction 
IS  made  in  FR  Doc.  83-14217  appearing 
on  page  23636  in  the  issue  of  May  26, 
1983:  1  On  page  23637,  column  one,  line 
three,  effective  date:  [une  27, 1983  is 
corrected  to  read  "effective  date: 
August  1,  1983." 

Dated:  June  29, 1983. 


By  direction  of  the  Commandant: 
C.  M.  Holland, 

Captain.  USCG,  Executive  Secretary.  Marine 
Safety  Council. 

|FR  Doc  8^-18020  Filed  7-1-83:  8:45  am] 
BILUNG  COOE  M10-14-M 

VETERANS  ADMINISTRATION 
38  CFR  Part  1 

Administrative  Control  of  Funds 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  31  U.S.C.  1514  requires  the 
head  of  each  executive  agency  to 
prescribe,  by  regulation,  a  system  of 
administrative  controls  designed  to 
restrict  obligations  or  expeilditures  of 
each  fund  or  appropriation  to  the 
amount  of  apportionments  or 
reapportionments  of  the  appropriation. 
These  new  regulations  will  provide  for 
the  administrative  control  of  all  funds 
within  the  Veterans  Administration. 
effective  date:  August  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Bowser.  Office  of  Budget  and 
Finance  (047D2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  389- 
2311. 

SUPPLEMENTARY  INFORMATION:  A  system 
of  administrative  controls  (approved  by 
the  Office  of  Management  ^nd  Budget), 
designed  to  restrict  obligations  or 
expenditures  of  each  fund  or 
appropriation  to  the  amount  of 
apportionments  or  reapportionments, 
have  been  in  effect  internally  in  the  VA 
since  establishment  of  this  requirement 
through  amendment  of  Section  3679  of 
the  Revised  Statutes  by  section  1211  of 
the  General  Appropriation  Act  of  1951. 

In  accordance  with  an  Office  of 
Management  and  Budget  directive  dated 
June  28. 1977,  the  VA  revised 
Administrative  Control  of  Funds 
procedures  to  reflect  the  1976  revision  of 
0MB  Circular  A-34.  After  receiving 
0MB  approval  on  that  package,  we 
incorporated  the  revised  Administrative 
Control  of  Funds  into  the  internal  VA 
manual  on  Accounting  Principles, 
Standards  and  General  Requirements. 

However,  31  U.S.C.  1514  requires  that 
these  administrative  controls  be 
published  in  the  Federal  Register  and 
codified  in  title  38  of  the  Code  of  Federal 
Regulations.  Therefore,  the  VA  is  now 
publishing  new  regulations  to  comply 
with  31  U.S.C.  1514. 

Proposed  regulations  were  printed  on 
pages  14659  and  14660  of  the  Federal 
Register  of  April  5, 1983.  Interested 
persons  were  given  30  days  to  submit 


comments,  suggestions  or  objections.  No 
comments  were  received  regarding  the 
proposed  regulations.  The  proposed 
regulations  are  hereby  adopted  as  final, 
without  change,  and  are  set  forth  below. 

The  Administrator  has  certified  that 
these  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  regulations  are 
therefore  exempt  from  the  initial  and 
final  regulatory  fiexibility  analysis 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  regulations  affect  only  VA 
employees. 

These  regulations  have  also  been 
reviewed  under  Executive  Order  12291, 
Federal  Regulations,  and  have  been 
determined  to  be  nonmajor  because  they 
only  affect  internal  VA  administrative 
policies  and  procedures  and  do  not  have 
any  adverse  economic  impact  on  or 
increase  costs  to  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number. 

List  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedure.  Employment,  Government 
employees,  Government  property. 

Approved:  June  27, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

38  CFR  Part  1.  General,  is  amended  by 
adding  an  undesignated  center  heading 
and  new  §§  1.670  through  1.673  to  read 
as  follow: 

PART  1— GENERAL 


Administrative  Control  of  Funds 

Sec. 

1.670  Purpose, 

1.671  Definitions. 

1.672  Responsibilities. 

1.673  Responsibility  for  violations  of  the 
administrative  subdivision  of  funds. 


Administrative  Control  of  Funds 

§  1.670    Purpose. 

The  foltowing  regulations  establish  a 
system  of  administrative  controls  for  all 
appropriations  and  funds  available  to 
the  Veterans  Administration  to 
accomplish  the  following  purposes: 

(a)  Establish  an  administraUve 
subdivision  of  controls  to  restrict 
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obligations  and  expenditures  against 
each  appropriation  or  fund  to  the 
amount  of  the  apportionment  or  the 
reapportionment;  and 
(b)  Fix  responsibility  for  the  control  of 
appropriations  or  funds  to  high  level 
officials  who  bear  the  responsibility  for 
apportionment  or  reapportionment 
control.  (31  U.S.C.  1514) 

§1.671     Definition*. 

For  the  purpose  of  §§  1.670  through 
1.673,  the  following  definitions  apply: 

(a)  Administrative  subdivision  of 
funds.  An  administrative  subdivision  of 
funds  is  any  administrative  subdivision 
of  an  appropriation  or  fund  which 
makes  funds  available  in  a  specified 
amount  for  the  purpose  of  controlling 
apportionments  or  reapportionments. 

(b)  Allotment.  An  allotment  is  an 
authorization  by  the  Director.  Office  of 
Budget  and  Finance  to  department  and 
staff  office  heads  (allottees)  to  incur 
obligations  within  specified  amounts, 
during  a  specified  period,  pursuant  to  an 
Office  of  Management  and  Budget 
apportionment  or  reapportionment 
action.  The  creation  of  an  obligation  in 
excess  of  an  allotment  is  a  violation  of 
the  administrative  subdivision  of 
funds. 

(c)  Allowance.  An  allowance  is  a 
subdivision  below  the  allotment  level, 
and  is  a  guideline  which  may  be  issued 
by  department  or  staff  office  heads 
(allottees)  to  facility  directors  and  other 
officials,  showing  the  expenditure' 
pattern  or  operating  budget  they  will  be 
expected  to  follow  in  light  of  the 
program  activities  contemplated  by  the 
overall  VA  budget  or  plan  of 
expenditure.  The  creation  of  an 
obligation  in  excess  of  an  allowance  is 
not  a  violation  of  the  administrative 
subdivision  of  funds.  (31  U.S.C.  1514) 
§  1.672    Responsibilities. 

(a)  The  issuance  of  an  allotment  to  the 
department  and  staff  office  heads 
(allottees)  is  required  and  is  the 
responsibility  of  the  Director,  Office  of 
Budget  and  Finance.  The  sum  of  such 
allotments  shall  not  be  in  excess  of  the 
amount  indicated  in  the  apportionment 
or  reapportionment  document. 

(b)  The  issuance  of  an  allowance  is 
discretionary  with  department  or  staff 
office  heads  (allottees),  as  an  allowance 
is  merely  a  management  device  which 
allottees  may  utilize  in  carrying  out  their 
responsibilities.  Allottees  are 
responsible  for  keeping  obligations 
within  the  amounts  of  their  allotments, 
whether  allowances  are  issued  or  not. 

(c)  The  Director,  Office  of  Budget  and 
Finance  is  responsible  for  requesting 
apportionments  and  reapportionmenis 
from  the  Office  .f  Managenient  and 
Budget.  Department  and  stafT  heads 


shall  promptly  request  that  an 
appropriation  or  fund  be  reapportioned 
if  feasible  whenever  it  appears  that 
obligations  may  exceed  the  level  of  the 
apportionment.  (31  U.S.C.  1514) 

f  1.673     Responsit>ii(ty  for  vioiattons  of  ttM 
administrative  subdtviston  of  funds. 

(a)  In  the  event  an  Hllotment  or  an 
apportionment  is  exceeded  except  in  the 
circumstances  described  in  paragraph 
(b)  of  this  section,  the  following  factors 
will  be  considered  in  determining  which 
official,  or  officidls,  are  responsible  for 
the  violation. 

(1)  Knowledge  of  circumstances  which 
could  lead  to  an  allotment  or 
apportionment  being  exceeded; 

(2)  Whether  the  official  had  received 
explicit  instructions  to  continue  or  cease 
incurring  obligations; 

(3)  whether  any  action  was  taken  in 
contravention  of  or  with  disregard  for. 
instructions  to  monitor  obligations 
incurred; 

(4)  Whether  the  official  had  the 
authority  to  curtail  obligations  by 
directing  a  change  in  the  manner  of 
operations  of  the  department  or  staff 
office;  or 

(5)  Any  other  facts  which  tend  to  fix 
the  responsibility  for  the  obligations 
which  resulted  In  the  allotment  or 
apportionment  being  exceeded. 

(b)  In  the  event  that  the  sum  of  the 
allotments  made  in  a  particular  fiscal 
year  exceeds  the  amount  apportioned  by 
the  Office  of  Management  and  Budget, 
and  the  apportionment  is  subsequently 
exceeded  because  of  this  action,  the 
official  who  made  the  excess  allotments 
will  be  the  official  responsible  for  the 
violation.  (31  U.S.C.  1514) 

|FR  Doc'  83-17883  Filed  7-1-83.  8:45  ami 
BiLLINQ  COOC  (320-0 1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  52 
[A-IO-FRL  2333-6J 

Approval  and  Promulgation  of 
Implementation  Plans:  Alaska 

AGENCY:  Environmental  Protection 
Agenry  (EPA). 
action:  Final  rule. 

summary:  EPA  today  approves 
revisions  to  the  Alaska  State 
Implementation  Plan  (SIP)  submitted  on 
January  18,  1980.  February  29,  1980  and 
September  29.  1982.  These  revisions 
were  submitted  to  satisfy  the 
requirements  of  Sections  110 
(Implementation  Plans)  and  123  (Stfck 
Heights),  Part  C  (Prevention  of 


Significant  Deterioration  of  Air  Quality 
and  Visibility  Protection  for  Federal 
Class  I  Areas)  and  Part  D  (Plan 
Requirements  for  Nonattamment  Areas] 
of  the  Clean  Air  Act  (hereinafter  the 
Act).  Approval  of  these  revisions. 
together  with  the  previously  approved 
attainment  plans  for  Anchorage  and 
Fairbanks,  ambient  monitoring  plan  and 
emergency  episode  plan,  results  in  an 
entirely  new  Alaska  SIP  which  allows 
the  State  to  operate  the  Prevention  of 
Significant  Deterioration  (PSD)  program 
and  removes  the  Act's  construction 
moratorium  in  the  nonattainment  areas. 
EFFECTIVE  DATE;  July  5, 1983. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Central  Docket  Section  (lOA-79-6). 
West  Tower  Lobby,  Gallery  ', 
Environmental  Protection  Agency,  401 
M  Street.  S.W.,  Washington.  D.C. 
20460 

Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  Seattle,  Washington 
98101 

State  of  Alaska,  Department  of 
Environmental  Conservation,  3220 
Hospital  Drive.  Juneau.  Alaska  99811 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  Federal 
Register,  1101  L  Street  N.W.,  Room  8401. 
Washington.  D  C 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray,  Air  Programs  Branch,  M/ 
S  532,  Envirormiental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle.  Washington 
98101,  Telephone:  (206)  442-198a  FTS; 
399-1980. 

SUPPLEMENTARY  INFORMATION:  EPA  18 
today  approving  a  number  of  revisions 
to  the  Alaska  SIP  which  were  submitted 
on  January  18, 1980,  February  29. 1980 
and  September  29, 1982.  The  primary 
effects  of  these  revisions  are  to  add  b 
PSD  program,  a  nonattainment  area 
permit  program,  a  visibility  protection 
program  for  Federal  Class  1  areas,  and 
provisions  restricting  the  use  of  stack 
heights  and  dispersion  techniques,  and 
to  revise  the  emission  bmitations  for 
many  existing,  new,  and  modified 
sources.  A  complete  description  of  each 
of  the  three  submittals  and  a  discussion 
of  the  proposed  revisions  to  the  existing 
SIP  are  included  in  the  Notice  of 
Proposed  Rulemaking  which  was 
published  on  January  27. 1983  (48  FR 
3787). 

Comments  were  received  from  a 
Federal  Land  Manager  (FLM)  during  the 
public  comment  period.  EPA  responded 
to  the  comments  by  directing  the  FLM  to 
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additional  portions  of  the  Alaska  SIP 
which  adequately  addresses  all  of  the 
FLM's  concerns  with  State/FLM 
coordination.  The  comments  and  EPA's 
response  are  available  at  the  locations 
indicated  in  the  "ADDflESSES"  section. 

The  .Alaska  permit  program  uses  the 
concept  of  "net  emissions  increase",  but 
does  not  include  a  specific  provision  per 
EPA  regulations  (40  CFR 
51.24(b)(3)(vi)(c])  that  a  decrease  in 
emissions  must  have  approximately  the 
same  qualitative  significance  for  public 
health  and  welfare  as  the  increase  in 
emissions.  However,  EPA  expects  this  to 
have  little,  if  any,  adverse  impact  and 
the  State  has  confirmed  that  it  will  add 
such  a  provision  within  one  year  of  EPA 
approval.  EPA  is  therefore  approving  the 
Alaska  permit  program  with  the 
understanding  that  the  State  will  amend 
its  program  within  a  year  and  submit  the 
new  provision  to  EPA  as  a  revision  to 
the  SIP. 

ADEC  has  opted  to  utilize  the 
"emissions  allowance"  approach,  per 
Section  173(1  )(B)  of  the  Act,  in  their, 
nonattainment  area  permit  program. 
ADECs  regulations  (18  AAC  50.900(18)) 
require  that  this  emissions  allowance  be 
defined  in  each  applicable  local  air 
quality  control  plan.  Since  the  submitted 
plans  for  the  .Anchorage  and  Fairbanks 
carbon  monoxide  (CO)  nonattainment 
areas  do  not  contain  a  defined 
emissions  allowance,  the  regulations 
currently  prohibit  the  permitting  of  new 
or  modified  major  sources  of  CO  in 
these  two  areas.  The  nonattainment 
area  permit  program  also  fails  to  include 
provisions  for  alternative  analyses  as 
required  by  Section  172(b)(ll)(A)  of  the 
Act,  However,  as  long  as  the  approved 
SIP  regulations  prohibit  the  permitting  of 
new  or  modified  major  sources  of  CO, 
provisions  for  alternative  analyses  are 
not  needed.  Before  new  or  modified 
major  sources  of  CO  can  be  permitted  in 
either  the  Anchorage  or  Fairbanks  CO 
nonattainment  areas,  the  SIP  will  have 
to  be  revised  to  define  the  applicable 
emissions  allowance  and  provide  for 
alternatives  analyses. 

The  Alaska  permit  program  is 
designed  to  regulate  existing 
nonattainment  areas,  existing  Class  I 
areas,  and  areas  presently  identified  for 
visibility  protection.  If  additional 
nonattainment.  Class  I.  or  visibility 
protection  areas  are  designated  by  the 
State  or  responsible  Federal  agencies  in 
the  future,  the  Alaska  program  will  have 
to  be  revised  to  expand  program 
coverage  to  include  protection  of  such 
newly  designated  areas.  Until  relevant 
revisions  to  the  Alaska  program  are 
approved  by  EPA.  the  Alaska  SIP  will 


be  deficient  with  respect  to  any  newly 
designated  areas. 

It  is  important  to  note  that  there  are 
four  portions  of  the  submittals  which  are 
not  being  approved.  Subsection  rV.E 
Status  of  Non-Compliant  Sources 
discusses  the  sources  which  are 
currently  under  State  variances.  Since 
these  variances  are  not  submitted  for 
EPA  approval.  EPA  is  taking  no  action 
on  the  subsection  which  discusses  them. 
Subsection  V.D  Episode  Monitoring 
refers  to  the  local  agencies'  carbon 
monoxide  control  plans  for  the  episode 
monitoring  programs.  However,  no 
episode  provisions  have  been  submitted 
to  date.  Therefore.  EPA  is  taking  no 
action  on  this  subsection  at  this  time. 
Appendix  IM:  Alaska  Statutes.  Section 
46.03.170  Variances,  and  Appendix  11-2: 
Fairbanks  North  Star  Borough  Air 
Pollution  Control  Ordinance.  Section 
8.04.070  Variances,  are  provisions  which 
provide  discretion  to  the  directors  of 
ADEC  and  the  Fairbanks  North  Star 
Borough  regarding  source  compliance. 
However,  since  these  provisions  are  not 
consistent  with  the  EPA  requirements  on 
variances  (40  CFR  51.34)  and  need  not 
be  included  in  the  EPA-approved  SIP  in 
order  to  implement  40  CFR  51.34.  EPA  is 
taking  no  action  on  these  sections. 

Finally,  the  provisions  included  in 
these  submittals  are  intended  to  replace 
the  existing.  EPA-approved  SIP  (37  FR 
10848  and  38  FR  22737).  Through  this 
approval  EPA  is  therefore  replacing  or 
deleting  the  provisions  of  the  existing 
SIP  where  there  are  new  provisions 
which  supersede  the  old  or  where 
deletion  has  been  justified.  However, 
there  is  one  section  of  the  existing  SIP 
which  has  not  been  superseded  nor  can 
deletion  be  justified.  This  is  the  old 
Section  V:  Air  Episode  Plan.  Since  the 
submittals  do  not  contain  a  replacement 
for  this  section  and  the  Act  requires  the 
SIP  to  contain  an  emergency  episode 
plan,  EPA  is  not  removing  this  section 
from  the  existing  SIP. 

In  summary,  EPA  is  approving  the 
following  submittals  as  revisions  to  the 
Alaska  SIP: 

January  18, 1980 — Volume  11:  Section  I; 
Section  II;  Section  III  subsections  A.l.c. 
B  and  C;  Section  IV  subsections  A,  B,  C, 
D,  F,  G  and  H;  Section  V  subsection  B; 
Volume  111:  Appendices  1-1. 1-2, 11-1, 11- 
2, 11-3,  n-4.  rV-l.  rV-2.D,  lV-3  and  V-1; 

February  29, 1980 — Volume  III: 
Appendix  II-5; 

September  29, 1982  amendments  to 
previous  submittals — Volume  II:  Section 
I  subsection  C;  Section  III  subsection  D; 
Section  IV  subsections  C,  D,  F,  G,  H  and 
I;  Section  V  subsections  C  and  E; 
Volume  III:  Appendix  IV-4. 


EPA  is  taking  no  action  on  Volume  11: 
Section  IV. E  and  Section  V.D,  and 
Volume  III:  Appendix  II-l.  Section 
46.03.170  and  Appendix  11-2,  Section 
8.04.070. 

EPA  finds  that  good  cause  exists  for 
making  the  action  in  this  Notice 
immediately  effective  for  the  following 
reasons:  (1)  The  public  has  had 
adequate  notice  of  the  guidelines  for 
preparation  of  SIPs  and  has  had  several 
opportunities  to  comment  on  those 
guidelines;  and  (2)  the  impact  of  this 
rulemaking  is  limited  to  the  State  of 
Alaska. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Portions  of  this  action  constitute  SIP 
approvals  under  Sections  110, 161  and 
172.  Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  under  Section  110, 161  and 
172  of  the  Act  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR  8709 
and  47  FR  35192).  The  remaining 
portions  of  this  action  constitute  SIP 
approvals  under  Sections  123  and  169A 
of  the  Act.  Pursuant  to  the  provisions  of 
5  U.S.C.  605(b).  the  Administrator 
hereby  certifies  that  SIP  approvals 
under  Sections  123  and  169A  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Sees.  110(a),  123. 160  to  169, 169A.  171  to  173. 
301(a]  of  the  Clean  Air  Act  (42  U.S.C.  7410(aJ. 
7423.  7470  to  7479,  7491,  7501  to  7503  and 
7601(a))) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Dated:  )une  28, 1983. 
William  D.  Ruckelshaus, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Alaska  was  approved  by  the  Director  of  the 
Federal  Register  in  July,  1982. 

PART  52— (AMENDED) 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  C— Alaska 

1.  In  §  52.70,  paragraph  (c)(7)  is 
revised  to  read  as  follows: 

§  52.70    Identification  of  pten. 

*  *  *  •  • 

(c)  •  *  * 
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(7)  Part  D  attainment  plans  for  the 
Anchorage  and  Fairbanks  carbon 
monoxide  nonattainment  areas 
submitted  by  the  Governor  of  Alaska  on 
January  18,  1980  as  follows; 

Volume  II.  Analysis  of  Problems.  (>>ntrol 
Actions 

Section  III.  Areawjde  Pollutant  Control 

Efforts,  Subsection  A 
Carbon  Monoxide,  except  subparts  l.c  (Other 

areas)  and  5.h  (Fairbanks  Emei;gency 

Avoidance  Plan) 

Volume  ni.  Appendices 

IIl-l  A  Review  of  Carbon  Monoxide 

Emissions  from  Motor  Vehicles  during 

Cold  Temperature  Operation 
ni-2  Cold  Weather  Related  Strategy  Suppori 

Development 
ni-3  Preliminary  Assessment  of 

Meteorological  Conditions  during  Days 

of  Ambient  Air  Quality  Violations  in 

Anchorage 
ni-4  Summary  of  the  1978  Fairbanks 

Voluntary  Vehicle  Emissions  Inspection 

Program 
ni-5  Approach  of  Evaluating  an  Alaska  I/M 

Program 
in-6  Appendices  to  the  Anchorage  Air 

Quality  Plan 
ni-7  Appendices  to  the  Fairbanks  Air  Quality 

Plan  •' 

2.  In  §  52.70,  paragraph  (c)(8)  is 
removed. 

3.  In  §  52.70.  paragraph  {c)(9)  is 
renumbered  as  (c)(8)  and  revised  to  read 
as  follows: 

§  52.70     Identification  of  plan 
•  •  .  .  . 

(c)  *  •  * 

(8)  On  January  18, 1980,  the  State  of 
Alaska  Department  of  Environmental 
Conservation  submitted  a  plan  revision 
to  meet  the  requirements  of  Air  Quality 
Monitoring,  40  CFR  Part  58.  Subpart  C. 
§  58.20,  as  follows: 

Volume  II.  Analysis  of  Problems,  Control 
Actions 

Section  V.  Ambient  Air  Monitoring 

A.  Purpose 

C.  Air  Monitoring  Network 
#E.  Annual  Review 

4.  In  §  52.70.  paragraph  (c)(9)  is  added 
as  set  forth  below: 

§  52.70     Identification  of  plan, 

*  *  •  *  « 

(c)  *  *  * 

(9)  ProvisioM  of  a  State  Air  Quality 
Control  Plan  submitted  by  the  Governor 
of  Alaska  on  January  18. 1980,  as 
follows: 

Volume  11.  Analysis  of  Problems.  Control 
Actions 

Section  I.  Introduction 
A.  Summary 
i      B.  Air  Quality  Control  Regions 

C  Attainment/NonattainmenI  Designations 


Section  II.  Alaskan  Air  Quality  Control 
Programs 
A.  State  FVogram 
B  Local  Programs 
C.  Resource  .Needs 
Section  III.  Areawide  Pollutant  Control 
Efforts 

A.  Carbon  Monoxide.  Subpart  1  c  (Other 
areas) 

B.  Total  Suspended  Particulate  Matter 

C.  Ice  Fog 

D.  Open  Burning — Forest  Practices 
Section  IV.  Point  Source  Control  Efforts 

A.  Summary 

B.  Description  of  Source  Categories  and 
Pollutants 

C.  Summary  of  Major  Emitting  Sources 

D.  History  of  Alaskan  Point  Source 
Program 

F.  Local  F'rosrann  enforcement 

G.  New  Source  Review  and  Approval 
H.  Compliance  Assurance 

L  State  Air  Quality  Control  Regulations 
Section  V,  Ambient  Air  Monitoring 
B.  Description  of  Previous  Air  Monitoring 
Network 

Volume  ill.  Appendices 

1-1  Summary  of  PubUc  Hearings.  Written 

Testimony,  etc. 
1-2  Recommendations  for  attainment/ 

Nonattainment  designations 
U-l  Alaska  Statutes,  except  section  46.03.170 
n-2  Regulii lions  of  the  Fairbanks  North  Star 

Borough,  except  section  6.04.070 
n-3  Fairbanks  North  Star  Borough/Alaska 

Department  of  Environmental 

Conservation  Ag.'eement 
11-4  Municipality  of  .A.nchorage' Alaska 

Department  of  Environmental 

Conservation  Agreement 
D-5  Alaska  State  Department  of  Law  Legal 

Opinion 
rV-1  Summaries  of  Emission  Inventories 


1V-:  D  Permit  to  Operate  for  the  Fairbanks 

Municipa!  UtiiiMes  System 
rV-3  Testing  Procedures 
V-1  Air  O^iality  Data 

An  amended  Appendix  0-5,  'Alaska 
State  Department  of  Law  Legal  Opinion" 
submitted  by  the  State  of  Alaska 
Department  of  En\Tronmental 
Conservation  or,  February  29  1980 
Amendments  to  the  )ajiuar>  la  1980 
submittal,  submitted  by  the"  State  of 
Alaska  Department  of  Environmental 
Conservation  on  September  29  1982  as 
follows: 

\  aiume  ii   ,\aai>&i«  of  Probiams,  CoDlrei 
Action* 

Section  L  Introduction 

C.  Attainment/Nonattainment  Designations 
Section  HI.  Areawide  Pollutant  Control 

Efforts 

D.  Open  Burning — Forest  Practices 
Section  FV,  Point  Source  Control  Efforts 

C,  Summary  of  Major  Emitting  Sources 

D,  History  of  Alaskan  Point  Source 
Program 

F.  Local  Program  Enforcement 

G.  New  Source  Review  and  Approval 
H.  Compliance  Assurance 

I.  State  Air  Quality  Control  Regulations 
Section  V.  Ambient  Air  Monitoring 
C.  Air  Monitoring  Network 
R  Aiuiual  Rp\-ipw 

Volume  m.  Appendices 

rV-4  ADEC  Ambient  Analysis  Procedmtss 

5.  The  table  in  {  S2.71  is  revised  to 
read  as  follows: 

§  52.71     Classification  o*  Regiorts 


Mrqualty 

PoMvit 

control  Region 

Sultwoiodas 

Nrtrogan  <foindi 

Catenaianadd* 

Oatm 

CooklnW 

, 

M 

■ 

1 

a. 
a. 
■. 

a. 

IdNrasMB. 
NorthwnAtMia 

, 

■ 

m...  . 

1 

KDruM*. 
SoumC«n(ral 

W ....    __ 

■ 

M 

■ 

AlaAa 
InttMMiw 

IH..     

M 

M.      

■1 

AlMlai 

6.  In  Subpart  C,  a  new  5  52.75  is  added 
as  follows: 

§  52.75     Contents  of  th*  Approved  State- 
Submitted  Intpiementation  Plan. 

The  foiiowmj!  sections  of  the  State  a;r 
quality  control  plan  (as  in  effect  on  the 
date  indicated)  have  been  approved  and 
are  part  of  the  current  State 
Implementation  Plan 

Volume  II.  Analysis  of  Problems.  Control 
Actions 

Section  I.  Introduction 

A.  Summary  (1/18/801 

B.  Air  Quality  Control  Regions  (1/18,801 


C.  Attainment/Nonattainment  Designations 
(9/29/82) 
Section  D.  Alaskan  Air  Quality  Control 
Programs 

A.  State  Program  (1/18/80) 

B.  Local  Programs  (l/l8/a0) 

C.  Resource  Needs  (1/18/80) 
Section  IE.  Areawide  Pollutant  Control 

Efforts 

A.  Carbon  Monoxide,  except  subpart  5.h 
(Fairbanks  Emergency  Avoidance  Plan) 
(1/18/80) 

B.  Total  Suspended  Particulate  Matter  (1/ 
18/80) 

C.  Ice  Fog  (1/18/80) 

D.  Open  Burning — ^Forest  Practices  (9/29/82 
Section  IV.  Point  Source  Control  Efforts 
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A.  Summary  (1/18/80) 

B.  Description  of  Source  Categories  and 
Pollutants  (1/18/80) 

C.  Summary  of  Major  Emitting  Sources  (9/ 
29/82) 

D  History  of  Alaskan  Point  Source 

Program  (9/29/82) 
F  Local  Program  Enforcement  (9/29/82) 
G  New  Source  Review  and  Approval  (9/ 

29/82) 
H.  Compliance  Assurance  (9/29/82) 
I.  State  Air  Quality  Control  Regulations 
■«^         (11/1/82) 

Section  V  Ambient  Air  Monitoring 
A.  Purpose  (1/18/80) 
B  Description  of  Previous  Air  Monitoring 

Network  (I/I8/8O] 
C  Air  Monitoring  Network  (9/29/82) 
E.  Annual  Review  (9/29/82) 

Volumn  111.  .Appendices 

i-1  Summary  of  FHiblic  Hearings.  Written 

Testimony,  etc.  (1/18/80) 
1-2  Recommendations  for  attainment/ 

nonattammenl  designations  (I/I8/8O) 
Il-I  .Alaska  Statutes,  except  section  46.03.170 

11/18/80) 
11-2  Regulations  of  the  Fairbanks  North  Star 

Borough,  e.xcepl  section  8.04.070  (I/I8/ 

80) 
11-3  Fairbanks  North  Star  Borough/Alaska 

Department  of  Environmental 

Conservation  .Agreement  (I/I8/8O) 
11— t  Municipality  of  .Anchorage/Alaska 

Department  of  Environmental 

Conservation  .Agreement  (I/I8/8O) 
iI-5  .Alaska  Sta'e  Department  of  Law  Legal 

Opinion  (2,29/80) 
111-1  .A  Review  of  Carbon  Monoxide 

Emissions  from  Motor  Vehicles  during 

Cold  Temperature  Operation  (I/I8/8O) 
III-2  Cold  Weather  Related  Strategy  Support 

Development  (I/I8/8O) 
111-3  Preliminary  Assessment  of 

.Meteorological  Conditions  during  Days 

of  .Ambient  .Air  Quality  Violations  in 

.Anchorage  (1/18/80) 
111-4  Summary  of  the  1978  Fairbanks 

Voluntary  Vehicle  Emissions  Inspection 

Program  (1/18/80) 
111-5  Approach  to  Evaluating  an  Alaska  I/M 

Program  (I/I8/8O) 
111-6  .Appnndices  to  the  Anchorage  Air 

Quality  Plan  (I/I8/8O) 
1II-7  .Appendices  to  the  Fairbanks  Air  Quality 

Plan  (1/18/80) 
lV-1  Summaries  of  Emission  Inventories  (1/ 

18/80) 
IV-2  D  Permit  to  Operate  for  the  Fairbanks 

Municipal  Utilities  System  (I/I8/8O) 
IV-3  Testing  Procedures  (I/I8/8O) 
lV-4  .ADEC  .Ambient  Analysis  Procedures  (9/ 

29/82) 
V-1  Air  Quality  Data  (1/18/80) 
Section  V:  Air  Episode  Plan  (4/21/72) 

Note. — Volume  1  is  a  public  information 
document  which  has  not  been  submitted  for 

inclusion  m  the  SIP. 

7.  Section  52.96  is  revised  to  read  as 

follows: 

§  52.96    Significant  deterioration  of  air 
quality. 

(a)  The  State  of  Alaska  Department  of 
Environmental  Conser-vation  Air  Quality 


Control  Regulations  (specifically  18 
AAC  50.020.  50.021,  50.300,  50.400. 
50.510.  50.520,  50.530.  50.600.  50.620.  and 
50.900)  and  the  State  air  quality  control 
plan  (specifically  Section  I.B.  Air 
Quality  Control  Regions.  Section  I.  C. 
A  ttainment/Nonattainment 
Designations,  Section  IV.  G.  New  Source 
Review  and  Approval,  and  Appendix 
IV-4  ADEC  Ambient  Analysis 
Procedures]  are  approved  as  meeting 
the  requirements  of  Part  C  for 
preventing  significant  deterioration  of 
air  quality. 

(b)  The  requirements  of  sections  160 
through  165  of  the  Clean  Air  Act  are  not 
met  for  Indian  reservations  since  the 
plan  does  not  include  approvable 
procedures  for  preventing  the  significant 
deterioration  of  air  quality  on  Indian 
reservations  and,  therefore,  the 
provisions  of  52.21  (b)  through  (w)  are 
hereby  incorporated  and  made  part  of 
the  applicable  reservation  in  the  State  of 
Alaska. 
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40  CFR  Part  52 
[A-5-FRL  2342-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  EPA  announces  final 
rulemaking  on  revisions  to  the  Michigan 
State  Implementation  Plan  (SIP).  These 
revisions  approve  Consent  Orders  No. 
11-1982  and  12-1982  for  the  General 
Motors  (GM)  Corporation.  Fisher  Body 
Division.  Fleetwood  Plant  and  the 
Cadillac  Motor  Car  Division, 
respectively.  These  Consent  Orders 
provide  detailed  compliance  schedules 
for  surface  coating  operations  which 
extend  the  final  compliance  deadlines 
until  December  31. 1987.  These  facilities 
are  located  in  the  City  of  Detroit,  which 
has  an  approved  attainment  date 
extension  of  December  31. 1987.  for 
ozone  nonattainment  areas. 
DATE:  This  action  will  be  effective 
September  6. 1983  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

addresses:  Copies  of  these  SIP 
revisions  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspection  at  the  following  address: 
The  Office  of  the  Federal  Register.  1100 

L  Street.  N.W..  Room  8401, 

Washington.  D.C.  20408 


U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch.  Region  V.  230 
South  Dearborn  Street,  Chicago, 
Uhnois  60604 

Michigan  Department  of  Natural 
Resources.  Air  Quality  Division.  State 
Secondary  Government  Complex. 
General  Office  Building.  7150  Harris 
Drive,  Lansing.  Michigan  48910 

Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
Region  V.  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT 
Toni  Lesser.  Regulatory  Analysis 
Section.  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604.  (312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  On 

September  8, 1982,  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  submitted  Consent  Orders  for 
GM  Corporation's  Fisher  Body  Division. 
Fleetwood  Plant  (No.  11-1982),  and  the 
Cadillac  Motor  Car  Division  (No.  12- 
1982)  as  revisions  to  the  Michigan  SIP. 
These  Consent  Orders  provide  detailed 
compliance  schedules  for  surface 
coating  operations  which  extend  the 
final  compliance  deadline  until 
December  31,  1987.  On  March  10. 1983. 
MDNR  submitted  additional  information 
clarifying  elements  of  Consent  Orders 
No.  11-1982  and  12-1982. 

The  GM  Corporation's  Fisher  Body 
Division,  Fleetwood  Plant  and  the 
Cadillac  Motor  Car  Division  facilities 
are  located  in  the  City  of  Detroit.  Wayne 
County,  which  is  designated  non- 
attainment  for  ozone.  Michigan's  1979 
attainment  plan  for  the  ozone  National 
Ambient  Air  Quality  Standards 
(NAAQS),  under  the  provisions  of 
Section  172(a)(2)  of  the  Clean  Air  Act 
(CAA),  Part  D,  extends  the  final 
attainment  date  for  the  Detroit 
nonattainment  area  until  December  31.' 
1987. 

Michigan's  Rule  336.1603  requires 
individual  sources  to  submit  compliance 
schedules  containing  specific  increments 
of  progress,  for  achieving  compliance 
with  volatile  organic  compound  (VOC) 
emission  limits  in  Part  6  of  the 
Commission's  Rules.  On  May  6, 1980,  (45 
FR  29790)  EPA  conditionally  approved 
R336.1603.  The  condition  required  that 
the  State  submit  the  individual 
compliance  schedules  to  EPA  as 
revisions  to  the  SIP.  in  order  that  the  SIP 
conform  to  the  requirements  of  40  CFR 
51.1(Q)  and  51.15.  Michigan's  Rule 
336,1610  contains  interim  and  final  VOC 
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emission  limits  for  various  automobile 
plant  coating  operations. 

On  October  20.  IflSl,  EPA  published  a 
Policy  Statement  (46  FR  51386)  to  reduce 
the  regulatory  burden  on  the  automotive 
industry.  The  policy  established  criteria 
whereby  States  would  defer  certain 
compliance  dates  for  surface  coating 
operations  at  automotive  and  light  truck 
assembly  plants.  The  Michigan  SIP 
revision  complies  with  this  policy 
statement. 

Michigan's  Consent  Orders  for  CMs 
Fisher  Body  Division.  Fleetwood  Plant 
(No.  11-1982)  and  the  Cadillac  Motor 
Car  Division  (No.  12-1982)  contain 
compliance  schedules  for  prime 
operations,  pnmer-surfacer  operations, 
topcoat  operations,  and  final  repair 
operations. 

Consent  Order  No.  11-1982  provides 
for  the  following  schedule  and  emission 
limitations: 

Prime  Operations.  After  December  31. 1982. 
VOC  emissions  shall  not  exceed  1.43  pounds 
per  gallon  of  applied  coating  solids. 

Primer  Siirfacer  Operations:  After 
December  31. 1982.  VOC  emissions  shall  not 
exceed  14.9  pounds  per  gallon  of  applied 
coaling  solids. 

Topcoat  Operations;  Until  December  31. 
1987,  VOC  emissions  shall  not  exceed  85.3 
pounds  per  gallon  of  applied  coating  solids. 
After  December  31, 1987.  VOC  emissions 
shall  not  exceed  14.9  pounds  per  gallon  of 
applied  coating  solids. 

Final  Repair  Operations:  Until  December 
31. 1987.  VOC  emissions  shall  not  exceed  135 
pounds  per  gallon  of  applied  coating  solids. 
After  December  31. 1987.  VOC  emissions 
shall  not  exceed  34.3  pounds  per  gallon  of 
applied  coating  solids. 

Consent  Order  No.  12-1982  provides 
for  the  following  schedule  and  emission 
limitations; 

Prime  Operations:  Until  December  31. 1967. 
VOC  emissions  shall  not  exceed  27.5  pounds 
per  gallon  of  applied  coaling  solids.  After 
December  31,  1987,  VOC  emissions  shall  not 
exceed  1.43  pounds  per  gallon  of  applied 
coating  solids. 

Primer  Surfacer  Operations:  After 
December  31, 1982,  VOC  emissions  shall  not 
exceed  14.9  pounds  per  gallon  of  applied 
coating  solids. 

Topcoat  Operations:  Until  December  31. 
1987,  VOC  emissions  shall  not  exceed  85.3 
pounds  per  gallon  of  applied  coating  solids. 
After  December  31. 1987.  VOC  emissions 
shall  not  exceed  14.9  pounds  per  gallon  of 
applied  coating  solids. 

Final  Repair  Operations:  Until  December 
31, 1987.  VOC  emissions  shall  not  exceed  135 
pound.s  per  gallon  of  applied  coating  solids. 
After  December  31.  1987.  VOC  fcmissior.s 
shall  not  exceed  34.3  pounds  per  gallon  of 
applied  coating  solids. 

The  final  compliance  date  of 
December  31.  1987,  contained  in  consent 
orders  No  11-1982  and  12-1982  will  not 
interfere  with  the  approved  attainment 


date  extension  of  December  31,  198:^.  for 
the  demonstration  of  attainment  in  the 
NAAQS  in  the  Detroit  area.  In  addition. 
these  consent  ordefs  based  upon 
Michigan's  1979  ozone  attainment  plan. 
will  not  interfere  with  reasonable 
further  progress  (RFPl  since  the  growth 
cushion  for  1982  is  20.000  tons  per  year 
and  23,000  tons  per  year  for  1983  The 
compliance  date  extensions  will  use 
1484  tons  per  year  of  the  1982  growth 
cushion  and  2311  tons  per  year  of  the 
1983  growth  cushion  The  Detroit  growth 
cushion  increases  at  the  rate  of  about 
3,000  tons  per  year  until  1987,  at  which 
time  it  reaches  about  34.000  tons  per 
year. 

In  summary,  EPA  has  renewed 
Consent  Orders  No.  11-1982  and  12-1982 
for  the  CM  facibties  described  above 
(EPA  Technical  Support  Documents; 
October  21. 1982  and  March  16, 1983). 
afld  finds  the  December  31.  1987.  date 
extension  to  be  consistent  with  the 
October  20.  1981,  polic>  statement.  EPA 
believes  these  extensions  wili  ultimately 
result  in  more  cost-effective  compliance 
and  can  be  implemented  without 
jeopardizing  the  attainment  and 
maintenance  of  the  ozone  .\,A„AQS  by 
the  granted  extension  attamment  date  of 
December  31.  1987.  EPA  also  believes 
these  consent  orders  assure  co.ntinued 
compliance  with  the  requirements  of 
Sections  110  and  172  of  the  Clean  Air 
Act.  For  these  reasons.  EPA  approves 
these  consent  orders  as  revisions  to  the 
Michigan  VOC  SIP 

Because  EP,^  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  This  action  will  become 
effective  on  September  6, 1983. 
However,  if  we  receive  notice  by  August 
4, 1983,  that  someone  wishes  to  submit 
critical  comments,  then  EPA  will 
publish;  (1)  A  notice  that  withdraws  this 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  I  cerUfy 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  Section  307|b)(l)  of  the  Act. 
petibons  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  307(b)(2).) 


list  of  Subject  in  40  CFR  Par!  52 

Air  pollution  control  Ozone.  Sulfur 
oxides.  Nitrogen  dioxides.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

This  notice  is  issued  under  authority 
of  Section  110  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C  7410). 

Dated:  June  2B.  1983. 
Wiliiani  D.  Ruckebhaw. 

Administrator. 

Part  52  of  Chapter  1,  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X — Michigan 

1.  Section  52.1170  is  amended  by 
adding  paragraphs  (c)(69)  and  (70)  as 
follows: 

§52.1170     Identjficabon  of  pJaa 


(c)  *  •  • 

(69)  On  September  6,  1982.  the  State  of 
Michigan  submitted  as  a  State 
Implementation  Plan  (SIP)  revision 
Consent  Order  No.  11-1982.  between  the 
General  Motors  Fisher  Body  Division, 
Fleetwood  Plant  and  the  Michigan  Air 
Pollution  Control  Commission.  On 
March  10, 1983.  the  State  submitted 
additional  information  for  this  SIP 
revision.  The  Consent  Order  establishes 
a  Volatile  Organic  Compound  (VOC) 
emissions  compliance  schedule  as 
required  under  Michigan's  Rule  336.1603 
and  336.1610,  and  extends  the  final 
compliance  date  for  surface  coating 
operations  until  December  31, 1987. 

(70)  On  September  a  1982.  the  State  of 
Michigan  submitted  as  a  State 
Implementabon  Plan  (SIP)  revision 
Consent  Order  No.  12-198Z  between  the 
General  Motors.  Cadillac  Motors  Car 
Division  and  the  .Michigan  Air  Pollution 
Control  Commission.  On  March  10. 1983. 
the  State  submitted  addibonal 
information  for  this  SIP  revision.  The 
Consent  Order  estabHshes  a  Volatile 
Organic  Compound  fVOC)  emission 
compliance  schedule  as  required  under 
Michigan's  Rule  336.1603  and  R336.1610. 
and  extends  the  compliance  date  for 
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surface  coating  operations  until 
December  31. 1987. 
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40  CFR  Part  52 

1A-5-FRL  2291-51 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

SUMMARY:  The  EPA  announces  today 

final  rulemal<ing  on  a  revision  to  the 
ozone  portion  of  the  Ohio  State 
Implementation  Plan  (SIP)  for  Volatile 
Organic  Compounds  (VOC)  for  Uniroyal 
Plastic  Products  m  Ottawa  County, 
Ohio.  The  revision  will  provide  for  an 
alternative  emission  control  program 
(bubble)  and  an  extended  compliance 
schedule  for  eight  vinyl  coating  lines. 
This  revision  allows  Uniroyal  Plastic 
Products  additional  time  to  convert  to 
waterbome  inks  and  coatings. 

EPA's  action  is  based  upon  a  revision 
which  was  submitted  by  the  State  to 
satisfy  the  requirements  of  part  D  of  the 
Clean  A\t  .Act  (Act). 

EFFECTIVE  DATE;  This  action  is  effective 

September  6.  1983  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 

comments. 

ADDRESSES:  Copies  of  this  revision  to 

the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register, 
11(30  L  Street,  N.W.,  Room  8401. 
Washington,  D.C.  20408 

Copies  of  the  SIP  revision,  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses;  (It  is  recommended  that  you 
telephone  Uylaine  McMahan.  at  (312) 
353-0396  before  visiting  the  Region  V 
Office.) 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois 
60604 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  S.W.,  Washington,  D.C. 
20460 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street,  Columbus,  Ohio 
43216 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
.Analysis  Section,  Air  Programs  Branch, 
Region  V.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 


FOR  FURTHER  INFORMATION  CONTACT: 

Uylaine  McMahan;  (312)  353-0396. 

SUPPLEMENTARY  INFORMATION:  On  April 
7, 1982  (47  PR  15076).  EPA  issued  a 
proposed  Emissions  Trading  Policy 
Statement  which  sets  forth  general 
principles  for  the  creation,  banking  and 
use  of  emission  reduction  credits.  This 
statement  indicated  that  it  is  the  policy 
of  EPA  to  encourage  use  of  emissions 
trades  to  achieve  more  fleitible,  rapid 
and  efficient  attainment  of  national 
ambient  air  quality  standards  (NAAQS). 
It  describes  emissions  trading,  sets  out 
general  principles  EPA  will  use  to 
evaluate  emissions  trades  under  the  Act, 
and  expands  opportunities  for  States 
and  industry  to  use  these  less  costly 
control  approaches.  The  April  7, 1982, 
notice  noted  that,  until  EPA  takes  final 
action  on  its  policy  statement.  State 
actions  involving  emission  trades  would 
be  evaluated  under  the  provisions  set 
forth  in  the  proposed  statement.  On 
August  26, 1982,  the  Ohio  Environmental 
Protection  Agency  (OEPA)  submitted  a 
revision  to  its  ozone  SIP  for  Uniroyal 
Plastic  Products.  The  SIP  will  provide 
for  an  alternative  emission  control 
program  (bubble)  and  an  alternative 
compliance  schedule.  The  August  26. 
1982.  SIP  revision  is  in  the  form  of  a 
variance  for  eight  vinyl  coating  lines 
located  at  the  Uniroyal  Plastic  Products 
facility  in  Ottawa  County.  Ohio.  Under 
the  existing  Federally  approved  SIP. 
each  vinyl  coating  line  is  subject  to  the 
control  requirements  contained  in  Ohio 
Administrative  Code  (OAC)  Rule  3745- 
21-09(H),  and  to  the  compliance 
schedule  in  OAC  Rule  3745-21-04(0(7). 
EPA  approved  these  rules  as  meeting 
the  Clean  Air  Act  Reasonably  Available 
Control  Technology  (RACT) 
requirements  on  June  29, 1982. 

In  lieu  of  limitations  contained  in  the 
SIP,  the  State  is  proposing  a  bubble  for 
eight  vinyl  coating  lines.  Under  the 
proposed  bubble,  Uniroyal  Plastics  will 
convert  to  waterbome  inks  and  coatings 
to  achieve  an  emission  limitation  of  4.8 
lbs  of  VOC  per  gallon  (gal)  of  coating 
and  ink  employed,  excluding  water. 
Compliance  with  this  limitation  will  be 
determined  on  a  monthly  basis  and  will 
result  in  a  68  percent  VOC  reduction 
from  the  uncontrolled  emission  levels.  In 
addition,  the  eight  vinyl  coating  lines  are 
also  limited  to  a  daily  maximum  of  1170 
lbs  of  VOC  emissions,  based  upon  VOC 
emissions  at  the  rate  of  4.8  lb  VOC/gal 
of  coating  for  production  at  an  average 
daily  rate  in  1978.  The  68  percent 
emission  reduction  attributable  to  the 
alternative  control  program  is 
equivalent  to  the  reduction  under  OAC 
Rule  3745-21-09(H)  of  the  existing 
Federally  approved  SIP  limitations. 


The  variance  contains  a  compliance 
schedule  which  includes  legally 
enforceable  increments  of  progress 
toward  compliance.  To  ensure 
reasonable  progress  in  achieving  the 
allowable  emission  limitations,  Uniroyal 
Plastic  Products  is  required  to  meet 
specific  goals  or  requirements  on  the 
total  percentage  (by  volume)  of 
waterbome  coatings  and  inks,  that  must 
be  used  in  the  eight  vinyl  coating  lines 
during  calendar  years  1982, 1983, 1984, 
and  1985.  The  requirements  (in  percent 
by  volume  of  all  coatings  employed)  are 
10  percent  for  all  topcoatings  by  July  1, 
1982;  50  percent  for  top  coatings  and  25 
percent  of  all  inks  by  July  1, 1983;  60 
percent  of  all  top  coatings  and  35 
percent  of  all  inks,  by  July  1, 1984;  and 
70  percent  of  top  coatings  and  75  percent 
of  inks  by  July  1, 1985;  Uniroyal  Plastics 
is  required  to  submit  a  report  to  the 
State  after  each  calendar  year  which 
demonstrates  compliance  with  these 
minimum  usage  levels.  If  Uniroyal 
Plastics  cannot  achieve  compliance  with 
the  emission  limitations  by  July  1, 1985, 
solely  through  the  use  of  waterbome 
coatings  and  inks,  Uniroyal  Plastics  is 
required  to  proceed  with  the  installation 
of  carbon  adsorption  or  incineration  for 
VOC  emissions  controls,  according  to  a 
schedule  contained  in  the  variance,  to 
achieve  final  compliance  by  October  1, 
1987. 

Uniroyal  Plastic  Products  has 
demonstrated  that  it  will  be  very  costly 
to  install  carbon  adsorption  or 
incineration  systems  to  control  the  VOC 
emissions  on  the  eight  vinyl  coating 
lines.  Currently,  Uniroyal  Plastic 
Product's  waterbome  coatings  and  inks, 
which  will  be  used  to  comply  with  the 
proposed  bubble,  are  still  under 
development  and  are  not  available  for 
full  production.  Because  of  the  costly 
installation  of  carbon  adsorption  or 
incineration  systems,  Uniroyal  Plastic 
Products  is  requesting  this  altemative 
emissions  control  program  and 
compliance  date  extension. 

The  Uniroyal  Plastic  Products  facility 
is  located  in  Ottawa  County,  Ohio,  a 
mral  nonattainment  area  for  ozone. 
Ohio's  ozone  SIP  for  this  county  was 
approved  on  October  31, 1980  (45  FR 
72122).  According  to  the  approved  ozone 
SIP,  it  is  assumed  that  Ottawa  County 
will  attain  the  ozone  NAAQS  by 
December  31, 1982.  This  is  based  upon 
EPA's  belief  that  control  of  sources  in 
major  urbanized  areas  will  result  in 
attainment  of  the  ozone  standard  in 
downwind  rural  nonattainment  areas. 

EPA  has  determined  that  the  bubble  is 
consistent  with  EPA's  proposed 
Emission  Trading  Policy  Statement.  The 
bubble  consists  of  enforceable  emission 
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limitations  which  are  equivalent  to 
RACT.  and  there  will  be  no  net  increase 
in  the  baseline  emissions. 

EPA  has  reviewed  this  variance,  and 
the  existing  ozone  SIP  for  Ottawa 
County.  A  limitation  based  upon 
production  at  an  average  daily  rate  is 
more  stringent  than  a  limitation  based 
upon  production  at  the  maximum  daily 
rate  per  year.  Additionally.  EPA 
believes  that  due  to  the  costly 
installation  of  the  add-on  controls  and 
the  status  of  Uniroyal's  development 
program  for  waterborne  coatings  and 
inks,  the  compliance  date  extensions  are 
as  expeditious  as  practicable.  Therefore, 
EPA  is  approving  this  SIP  revision. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  September  6, 1983. 
However,  if  we  receive  notice  by  August 
4, 1983,  that  someone  wishes  to  submit 
critical  comments,  then  EPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  estabhshing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Apeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410  and 
7502). 


Dated:  [une  C8  1983 
William  D  Ruckelshaus, 
Administrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  52  is 
amended  as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1870(c)  is  amended  by 
adding  paragraph  (46)  as  follows: 

§  52.1870    Identification  of  ttie  Plan. 

•  «         .         .         . 

(c)  •  •  • 

(46)  On  August  26. 1982.  the  Ohio 
Environmental  Protection  Agency 
submitted  a  variance  which  would 
establish  an  alternative  emissions 
control  program  (bubble)  for  eight  vinyl 
coating  lines  at  Uniroyal  Plastic 
Products  in  Ottawa  County,  Ohio,  and 
an  alternative  compliance  schedule 
which  will  allow  Uniroyal  Plastic 
Products  additional  time  to  convert  to 
waterborne  coatings  and  inks. 

•  *        •        •        • 

\yn  Doc  83-18014  Filed  7-l-a3;  8:46  ani| 
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40  CFR  Part  52 
[A-5-FRL  2289-6J 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCV:  fc-nvironmeniai  Protection 
Agency  (EPA). 

action:  Final  rulemaking. 


summary:  The  EPA  announces  final 
rulemaking  on  a  revision  to  the  ozone 
portion  of  the  Ohio  State 
Implementation  Plan  (SIP)  to  control 
Volatile  Organic  Compounds  (VOC). 
The  SIP  will  provide  for  an  alternative 
emission  reduction  plan  (bubble)  and  an 
extended  compliance  scheduJe  for  five 
rotogravure  printing  lines  at  the 
Packaging  Corporation  of  America 
(PCA)  facility  located  in  Wayne  County, 
Ohio.  This  revision  will  allow  PCA 
additional  time  to  convert  to  waterborne 
coatings  and  inks.  EPA  action  is  based 
upon  a  request  which  was  submitted  by 
the  State. 

DATE:  This  action  will  be  effective 
September  6, 1983  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register. 


1100  L  Street.  S\\ ..  Room  8401. 
Washington.  D.C.  20408. 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Uylaine  MoMahan.  at  (312) 
353-0396  before  visiting  the  Region  V 
Office). 

Environmental  Protection  Agency.  Air 
Programs  Branch.  Region  V.  230  South 
Dearborn  Street  Chicago.  Illinois 
60604 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street.  SW..  Washington,  D.C 
20460 

Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control.  361 
East  Broad  Street  Columbus.  Ohio 
43216 

Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch, 
Region  V.  Environmental  Protection 
Agency,  230  South  Dearborn  Street 
Chicago.  Illinois  60604 

FOR  FURTHER  INFORMATION  CONTACT 

Uylaine  McMahan;  (3:^    vV>  ^li-Jt 

SUPPLEMEhfTARV  INFORMATION:  On  April 
7.  1982  (47  FR  15076;,  the  Eiivironmental 
Protection  Agency  issued  a  proposed 
Emissions  Trading  Policy  Statement 
which  sets  forth  general  principles  for 
creation,  banking  and  use  of  emission 
reduction  credits.  This  statement 
indicated  that  it  is  the  policy  of  EPA  to 
encourage  use  of  emission  trades  to 
achieve  more  flexible,  rapid  and 
efficient  attainment  to  national  ambient 
air  quality  standards  (NAAQS).  It 
describes  emissions  trading,  sets  out 
general  principles  EPA  will  use  to 
evaluate  emissions  trades  under  the  Act 
and  expands  opportunities  for  States 
and  industry  to  use  these  less  costly 
control  approaches.  The  April  7, 1982. 
notice  noted  that  until  EPA  takes  final 
action  on  its  policy  statement  State 
actions  involving  emission  trades  would 
be  evaluated  under  the  provisions  set 
forth  in  the  proposed  statement.  On 
August  31. 1982,  the  Ohio  Environmental 
Protection  Agency  (OEPA)  submitted  a 
revision  to  its  ozone  SIP  for  PCA.  The 
revision  request  containing  an 
alternative  emission  control  program 
(bubble)  and  an  alternative  compliance 
schedule  in  the  form  of  a  variance  for 
five  rotogravure  printing  lines  located  at 
PCA's  facility  in  Wayne  County.  Ohio. 
Under  the  existing  Federally  approved 
SIP.  each  rotogravure  printing  line  is 
subject  to  the  control  requirements 
contained  in  Ohio  Administrative  Code 
(OAC)  Rule  3745-21-09(Y)(l)  (a)  and  (b) 
and  to  the  compliance  schedule 
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contained  in  OAC  Rule  3745-21- 
04iC](32).  EPA  approved  these  rules  as 
meeting  the  Clean  Air  Act  Reasonably 
Available  Control  Technology  (RACT) 
requirements  on  June  29, 1982. 

In  lieu  of  the  limitations  contained  in 
the  SIP.  the  State  is  proposing  a  bubble 
for  the  five  r(jtogravure  printing  lines. 
Under  the  proposed  Dubble,  PCA  will 
convert  to  waterbome  coatings  and  inks 
to  achieve  an  emission  limitation  of  1.31 
pounds  of  \'OC  per  pound  of  coating 
and  ink  solids.  Compliance  with  this 
limitation  will  be  determined  on  a 
monthly  basis  and  represents  a  75 
percent  V'OC  reduction  from  the 
uncontrolled  emission  levels.  In 
addition,  the  five  rotogravure  printing 
lines  are  also  limited  to  a  daily 
maximum  of  11,000  pounds  of  VOC 
emissions,  based  on  1.31  pounds  of  VOC 
per  pound  of  coating  and  ink  solids  at 
maximum  daily  production  limits.  The 
75  percent  emission  reduction 
attributable  to  the  alternative  control 
program  is  equivalent  to  the  reductioh 
under  OAC  Rule  3745-21-09  (Y)(l)(a)^fc)_, 
of  the  existing  Federally  approved  SIP 
limitations. 

The  variance  contains  a  compliance 
schedule  which  includes  legally 
enforceable  increments  of  progress 
toward  compliance.  To  ensure 
reasonable  progress  in  achieving  the 
allowable  emission  limitations, 
minimum  reductions  in  the  annual 
average  VOC  content  of  all  coatings  and 
inks  employed  in  the  five  rotogravure 
printing  lines  are  established  for 
calendar  years  1982, 1983,  and  1984.  The 
required  reductions  are  20  percent  for 
1982,  40  percent  for  1983,  and  60  percent 
for  1984.  PCA  .is  required  to  submit  a 
report  to  the  State  after  each  calendar 
year  which  demonstrates  compliance 
with  these  minimum  emission 
reductions.  If  PCA  cannot  achieve 
compliance  with  Paragraph  5(a)(i)  of  the 
variance  solely  through  the  use  of 
waterborne  coatings  and  inks,  PCA  is 
required  by  December  31, 1984  to 
commence  installation  of  carbon 
adsorption  or  incineration  for  VOC 
emissions  controls,  according  to  a 
schedule  contained  in  the  variance,  to 
achieve  final  compliance  by  July  31. 
1987.  Furthermore,  if  PCA  does  not 
achieve  compliance  with  Paragraph 
5(a)(i)  of  the  variance  by  December  31, 
1984,  PCA  will  be  subject  to  the  interim 
emission  limit  of  3.14  pounds  of  VOC 
per  pound  of  coatings  and  inks  during 
the  period  between  December  31, 1984 
and  December  31, 1987. 

PCA  is  presently  using  solvent  based 
coatings  and  ink  in  five  rotogravure 
printing  lines.  Under  the  proposed 
bubble  PCA  will  convert  to  waterborne 


coatings  and  inks  to  obtain  a  1,230  tons/ 
year  emission  reduction. 

The  PCA's  facility  is  located  in 
Wayne  County,  Ohio,  a  rural  ozone 
nonattainment  area.  Ohio's  ozone  SIP 
for  this  county  was  approved  on 
October  31, 1980  (45  PR  72122). 
According  to  the  approved  ozone  SIP.  it 
is  assumed  that  Wayne  County  will 
have  attained  the  ozone  National 
Ambient  Air  Quality  Standards 
(NAAQS)  by  December  31, 1982. 

EPA  has  determined  that  the  bubble  is 
consistent  with  EPA's  proposed 
Emission  Trading  Policy  Statement.  The 
bubble  consists  of  enforceable  emission 
limitations  which  are  equivalent  to 
RACT,  and  there  will  be  no  net  increase 
in  the  baseline  emissions. 

EPA  has  reviewed  this  variance  and 
has  determined  that  the  1.31  lbs  of  VOC 
per  pound  of  coating  and  ink  solids 
represents  a  75  percent  VOC  reduction 
and  does  not  jeopardize  the  attainment 
and  maintenance  of  the  standard.  EPA 
is,  therefore,  approving  this  variance. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  60  days  from  the  date  of  this 
notice.  However,  if  we  receive  notice  by 
30  days  from  the  date  of  this  notice  that 
someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  fded  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  "This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons.  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 


This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  )une  2a  1983. 
William  D.  Ruckelshaus, 

Administrator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1870(c)  is  amended  by 
adding  paragraph  (48)  as  follows: 

§  52. 1 870    Identification  of  the  Plan. 

(c)  *  *  • 

(48)  On  August  31, 1982,  Ohio 
Environmental  Protection  Agency 
submitted  a  variance  which  would 
establish  an  alternative  emissions 
control  program  (bubble)  for  five 
rotogravure  printing  lines  at  Packaging 
Corporation  of  America  in  Wayne 
County,  Ohio  and  an  alternative 
compliance  schedule  which  will  allows 
PCA  additional  time  to  convert  to 
waterborne  coatings  and  inks. 
*        «        *        *        * 

|FR  Doc.  aviaoie  Fiied  7-1-83;  6:45  aro| 
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40  CFR  Part  52 

[Docket  No.  AW31/33PA;  A-3-FRL  2353-81 

Approval  of  Revision  to  the 
Pennsylvania  State  Implen-ientation 
Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  EPA  approves  revisions  to 
the  Pennsylvania  State  Implementation 
Plan  (SIP)  consisting  of  the  deletion  from 
the  SIP  of  a  more  stringent  sulfur-in-oil 
requirement  for  the  Upper  Beaver  Valley 
which  was  to  have  become  effective 
August  1, 1982  and  the  addition  to  the 
SIP  of  provisions  for  public  notification 
of  violations  of  air  quality  standards. 
EPA  approves  these  revisions  since  they 
meet  the  requirements  of  Section 
110(a)(2)  of  the  Clean  Air  Act  and  of  40 
CFR  Part  51. 

EFFECTIVE  DATE:  August  4, 1983. 

addresses:  Copies  of  the  SIP  revision 
and  accompanying  support  documents 
are  available  for  public  inspection 
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during  nomial  business  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  III.  Air  Programs  &  Energy 
Branch,  Curtis  Building.  Sixth  & 
Walnut  Streets.  Philadelphia.  PA, 
19106 

Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control,  200  North  3rd 
Street,  Harrisburg,  PA.  17120 

Office  of  the  Federal  Register.  1100  L 
Street.  SW..  Room  8401.  Washington, 
D.C.  20408 

Public  Information  Reference  Unit,  EPA 
Library.  Room  2922,  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Washington.  D.C. 
20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  D.  Chalmers  at  the  EPA 
address  given  above  or  call  215/597- 
8309. 

SUPPLEMENTARY  INFORMATION:  EPA 

approves  revisions  to  the  Pennsylvania 
State  Implementation  Plan  (SIP) 
consisting  of  the  deletion  from  the  SIP  of 
a  more  stringent  sulfur-in-oil 
requirement  for  the  Upper  Beaver  Valley 
which  was  to  have  become  effective 
August  1. 1982  and  the  addition  to  the 
SIP  of  provisions  for  public  notification 
of  violations  of  air  quality  standards. 
EPA  approves  these  revisions  since  they 
meet  the  requirements  of  Section 
110(a)(2)  of  the  Clean  Air  Act  and  of  40 
CFR  Part  51. 

Pennsylvania's  principal  revision 
concerns  the  sulfur  in  oil  requirement  for 
the  Upper  Beaver  Valley.  The  SIP  as 
revised  sets  a  permanent  limit  on  sulfur 
in  residual  oil  used  by  sources  in  the 
Upper  Beaver  Valley  of  2%.  The  State's 
former  SIP  set  this  limitation  at  2%  until 
August  1. 1982.  after  which  date  the 
limitation  was  to  be  reduced  to  1.5%. 
The  State  justified  keeping  the  limit  at 
2%  by  certifying  that  there  are  no  major 
sources  in  the  Upper  Beaver  Valley 
which  bum  Nos.  4.  5,  6.  or  heavier  fuel 
oil  and  that  there  should  therefore  be  no 
measureable  impact  on  air  quality  in 
this  area  as  a  result  of  the  use  of  2.0% 
instead  of  1.5%  sulfur  oil.  The  State's 
position  is  further  supported  by  an  EPA 
study  entitled  "Calculations  from 
Compliance  Emissions  of  Long  and 
Short-Term  SCh  Concentrations  in  the 
New  Castle  and  Beaver  Valley  Areas." 
This  study  shows  that  air  qualify  in 
these  areas  is  dominated  by  coal  fired 
combustion  units  and  process  SOj 
emissions.  The  study  shows  that  air 
quaUty  in  the  Upper  Beaver  Valley  is  not 
significantly  affected  by  emissions  from 
burning  of  residual  oil. 

Pennsylvania  also  submitted  a 
commitment  to  report  air  quality  levels 


in  excess  of  standards  to  the  public. 
Pennsylvania's  primary  means  of 
accomplishing  this  will  be  the 
publication  of  an  annual  report 
describing  standards  violations  and 
briefly  explaining  their  por sible  health 
effects.  Pennsylvania  also  agreed  to 
report  an  air  quality  index  to  citizens  of 
the  Allentown-Bethlehem-Easton. 
Harrisburg.  Scranton.  and  Wilkes-Barre 
areas  on  a  daily  basis.  Pennsylvania's 
report  will  not  cover  Allegheny  County 
and  Philadelphia,  since  Pennsylvania 
has  delegated  to  these  areas  the 
responsibility  for  making  the  reports. 
The  State  submitted  these  commitments 
to  meet  the  public  notification 
requirements  of  40  CFR  51.285 

EPA  proposed  these  revisions  at  47  FR 
54312  on  December  2.  1982.  .No 
comments  were  received  regarding  this 
proposal.  EPA's  proposal  was  published 
concurrently  with  that  of  the  State. 
Pennsylvania's  final  submittals  of  the 
sulfur  in  residual  oil  requirement  for  the 
Upper  Beaver  Valley  and  of  the  public 
notification  plan  did  not  differ  from 
those  originally  proposed,  and  the  State 
held  satisfactory  public  hearings 
regarding  them. 

EPA  also  proposed  approval  of  one 
additional  SIP  revision  in  its  December 
2, 1982  Federal  Register  notice  EPA 
proposed  to  approve  the  elimination 
from  the  SIP  of  ambiguous  odor 
regulation  requirements.  Pennsylvania 
has  not  yet  held  appropriate  public 
hearings  on  this  matter  EPA  will  not  act 
on  Pennsylvania's  odor  regulation 
changes  until  the  State  holds  such 
hearings. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(42  U.S.C.  7401-7642) 

Dated:  June  2a  1983. 
William  D.  Ruckelsbaus. 
Administrator 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Pennsylvania  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1982. 


PART  52-{ AMENDED) 

Part  52  of  Tide  40.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Subpart  NN — Pennsytvania 

In  i  52.2020  Identification  of  Plan 
(c){53)  is  added  to  read  as  follows: 

§  52.2020    Wentiftcation  of  Plan. 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  date  specified. 

*  *  * 

(53)  Pennsylvania  submittal  dated 
September  23. 1982  deleting  more 
stringent  sulfur  in  residual  oil 
requirements  for  the  Upper  Beaver 
Valley  Air  Basin  which  would  have 
become  effective  August  1.  1982  and 
adding  provisions  for  public  notification 
of  air  quaUty  levels. 

|FR  Doc  KJ-iaas  Piled  7-1-8J.  MS  ami 
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40  CFR  Part  52 

lEPA  Action  NE  1123;  A-7-fWL  2353-7J 

Revision  to  State  Implementation  Plan; 
Nebraska 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  On  August  9, 1982,  EPA 
received  a  State  Implementation  Plan 
revision  from  Nebraska  to  satisfy 
certain  requirements  of  the  Clean  Air 
Act,  as  amended.  ElPA  approved  part  of 
this  submission  on  March  28.  1983  at  48 
FR  12715.  No  action  was  taken  at  that 
time  on  the  elements  of  the  plan 
submitted  to  satisfy  the  requirements  of 
Sections  121  and  174  (Intergovernmental 
Consultation  and  Coordination)  or 
Section  127  (Public  Notification).  Today. 
EPA  is  taking  action  to  approve  these 
elements  of  the  Nebraska  plan. 

JEFFECTIVE  DATE;  This  action  is  effective 
September  6,  1983  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Comments  should  be 
addressed  to  Mary  C.  Carter, 
Environmental  Protection  Agency.  Air 
Branch,  324  East  11th  Street.  Kansas 
City.  Missoun  64106.  Copies  of  the  State 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
above  address  and  at  the  following 
locations:  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit.  401  M  Street.  S.W..  Washington. 
DC.  20460;  the  Office  of  the  Federal 
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Register.  1100  L  Street.  N.W..  Room  8401, 
Washington.  DC.  20460:  and  .Nebraska 
Department  of  Environmental  Control. 
Air  Pollution  Control  Division,  Box 
94877,  Statehouse  Station,  301 
Centennial  Mall  South,  Lincoln,  ME 
68509 

FOR  FURTHER  INFORMATION:   Mary 
C.  Carter,  at  (816)  374-3791,  FTS  758- 
3:'91 

SUPPLEMENTARY  INFORMATION:  On 
August  9, 1982.  EPA  received  a  State 
Implementation  Plan  (SIP)  revision  from 
Governor  Charles  Thone  of  Nebraska. 
The  SIP  was  submitted  to  satisfy  the 
requirements  of  Part  D  and  other  general 
requirements  of  the  Clean  Air  Act,  as 
amended.  EPA  approved  the  Part  D  Plan 
for  total  suspended  particulates  (TSP)  in 
Douglas.  Cass,  and  Sarpy  Counties  on 
March  28,  1983  at  4fi  FR  12715.  No  action 
was  taken  at  that  time  on  the  elements 
of  the  SIP  revision  submitted  to  fulfill 
the  general  requirements  of 
Intergovernmental  Consultation  and 
Coordination  (Sections  121  and  174)  and 
F'ublic  Notification  (Section  127).  These 
elements  of  the  August  9  submission  are 
the  subject  of  today's  notice. 

Sections  121  and  174 — Consultation  and 
Coordination 

The  Clean  Air  Act.  as  amended. 
requires  increased  coordination  and 
consultation  among  state  and  local 
officials  in  the  achievement  of  national 
ambient  air  quality  standards  and  the 
prevention  of  significant  deterioration  of 
air  quality.  Section  121  of  the  Act 
requires  states  to  establish  procedures 
for  consulting  with  officials  of  local 
government  and  Federal  land  managers 
to  meet  certain  requirements  in  the 
development  of  the  State 
Implementation  Plan  (SIP).  Each  SIP 
must  include  a  satisfactory  process  of 
consultation  for  carrying  out  provisions 
of  the  Act  for  air  quality  maintenance, 
preconstruction  review  of  major 
stationary  sources  of  air  pollution. 
prevention  of  significant  deterioration, 
requirements  for  nopattainment  areas. 
transportation  controls,  and  certain 
delayed  compliance  orders.  This  process 
must  be  ongoing  and  in  accordance  with 
regulations  promulgated  by  the  EPA  on 
)une  18,  1979,  at  44  FR  35178,  codified  at 
40  CFR  51  240,  et  seq.  The  consultation 
requirement  applies  to  both  attainment 
and  nonattainment  areas  and  to  all 
pollutants  for  which  national  ambient 
air  quality  standards  have  been 
established. 

In  nonattainment  areas  for  carbon 
monoxide  or  ozone,  states  are  subject  to 
additional  consultation  requirements 
under  Section  174  of  the  amended  Act. 
This  Section  requires  states  to 


determine,  in  consultation  with  local 
governments,  the  division  of 
responsibility  for  development, 
implementation,  and  enforcement  of  the 
SIP  for  carbon  monoxide  or  ozone 
nonattainment  areas.  Detailed 
guidelines  for  implementing  Section  174 
were  issued  jointly  by  the  EPA  and  the 
Department  of  Transportation  (DOT)  on 
December  14. 1977,  and  were  distributed 
to  state  and  local  governments.  These 
guidebnes  require  the  states  to  identify 
in  the  SIP  all  designated  organizations 
responsible  for  carbon  monoxide  or 
ozone  nonattainment  areas,  and  their 
responsibilities. 

The  cities  of  Lincoln  and  Omaha  have 
been  classified  nonattainment  for 
carbon  monoxide.  To  satisfy  Section  174 
of  the  Act,  the  Governor  designated  the 
City  of  Lincoln,  which  is  the 
Metropolitan  Planning  Organization 
(MPO)  for  Lincoln/Lancaster  County,  as 
the  lead  agency  for  coordination  of  SIP 
revisions  in  Lincoln.  The  Governor  also 
designated  the  Metropolitan  Area 
Planning  Agency  (MAPA).  which  is  the 
MPO  for  Douglas  and  Sarpy  Counties  in 
Nebraska  and  Pottawattamie  County  in 
Iowa,  as  the  lead  agency  in  the  Omaha 
area.  Copies  of  the  Memorandums  of 
Understanding  between  the  Nebraska 
DEC  and  the  MPOs  identifying  the 
responsibilities  of  each  agency  have 
been  included  in  the  submission  of 
August  9. 1982. 

To  satisfy  the  requirements  of  Section 
121  of  the  Act,  the  Nebraska  Department 
of  Environmental  Control  (DEC) 
delegated  the  responsibilities  for 
developing,  implementing,  and  enforcing 
the  SIP  to  the  local  agencies  in  the 
following  manner:  the  Lincoln/Lancaster 
County  Health  Department  with 
jurisdiction  in  Lancaster  County, 
including  the  City  of  Lincoln;  the  Omaha 
Division  of  Permits  and  Inspections 
having  jurisdiction  within  the  city  limits 
of  Omaha;  and  the  Omaha/Douglas 
County  Health  Department,  delegated 
responsibihty  of  ambient  air  quality 
monitoring  in  the  Omaha  area.  Copies  of 
the  agreements  between  the  Nebraska 
DEC  and  these  agencies  identifying  the 
responsibilities  of  these  agencies  have 
been  included  in  the  submission  of 
August  9, 1982. 

Action 

EPA  approves  this  portion  of  the 
August  9, 1982,  submission  from 
Nebraska  as  fulfilling  the  requirements 
of  Section  121  and  Section  174  of  the 

Act. 

Section  127 — Public  Notification 

The  Clean  Air  Act  Amendments  of 
1977  estabUshed  a  new  section.  Section 
127.  on  Public  Notification.  Section  127 


requires  the  SIP  to  contain  measures  for 
effective  notification  of  the  public  on  a 
regular  basis  of  instances  or  areas  in 
which  any  national  primary  ambient  air 
quality  standard  is  exceeded,  to  advise 
the  public  of  hazards  associated  with 
such  pollution,  to  enhance  puolic 
awareness  of  measures  which  can  be 
taken  to  prevent  such  standards  from 
being  exceeded,  and  to  advise  the  public 
of  ways  in  which  they  can  participate  in 
regulatory  or  other  efforts  to  improve  air 
quality. 

The  submission  of  August  9, 1982 
provides  for  an  annual  report  containing 
all  air  quality  data  collected  in  the  state 
the  proceeding  calendar  year  to  be 
published  and  made  available  upon 
request  by  May  31  each  year.  The  report 
will  contain  monitored  data,  the 
National  Ambient  Air  Quality 
Standards,  a  brief  summary  of  health 
effects  associated  with  exceedences  of 
the  standards,  and  sumpiary  data  on 
Pollution  Standard  Index  (PSI) 
exceedences  in  Omaha.  Included  in  the 
submission  is  a  mailing  list  of  those 
persons  or  organizations  who  will 
receive  the  report.  An  analysis  of  the 
annual  report  and  the  announcement 
that  the  report  is  available  will  be 
furnished  to  the  local  Omaha 
newspaper.  Additionally,  copies  of  the 
annual  report  will  be  available  to  the 
public  at  several  state  and  local  agency 
offices. 

The  Pollutant  standard  Index  is  being 
used  in  Omaha  to  report  concentrations 
of  criteria  pollutants  to  the  public  on  a 
daily  basis  at  least  five  days  per  week. 
The  daily  report  is  furnished  to  radio 
and  television  stations  and  local 
newspapers,  and  is  posted  in  the 
Omaha-Douglas  Civic  Center.  Health 
hazards  associated  with  exceedences 
and  the  pollutants  responsible  are 
included  in  the  daily  report. 

To  encourage  the  public  to  participate 
in  efforts  to  improve  air  quality,  the  SIP 
states  that  the  public  will  be  advised  of 
and  invited  to  participate  in  the 
following  activities:  the  annual  State/ 
EPA  agreement,  hearings  before  the 
Environmental  Control  Council  on 
proposed  new  or  amended  regulations; 
the  issuance  of  construction  permits  for 
new  or  modified  sources;  and  the 
issuance  of  delayed  compliance  orders 
under  Section  113(d)  of  the  Clean  Air 
Act  Amendments  of  1977.  A  notice  will 
be  published  in  newspapers  in  the  area 
affected  by  these  activities  30  days  in 
advance  and  any  person  may  participate 
and  provide  comments. 

Action 

EPA  approves  this  portion  of  the 
August  9, 1982  submission  from 
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Nebraska  as  fulfilling  the  requirements 
of  Section  127  of  the  Act. 

EPA  believes  these  actions  are 
noncontroversial  and  is  taking  final 
acfion  to  approve  these  portions  of  the 
August  9. 1982  submission  without  prior 
proposal.  The  public  should  be  advised 
that  this  action  will  be  effective 
September  6, 1983.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  wnthdraw  final  action  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  I  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

This  notice  is  issued  under  the 
authority  of  SecUon  110  of  the  Clean  Air 
Act,  as  amended. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  June  28.  1983. 
William  D.  Ruckelshaus, 
Administrator. 

Note.— Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Nebraska  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 


PART  52— [AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  CC— Nebraska 

1.  Section  52.1420  is  amended  by 
adding  a  new  paragraph  (c)(27)  to  read 
as  follows: 

§  52. 1 420    Identification  of  plan. 

*  *  '  *  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(27)  A  plan  revision  to  provide  for 
Intergovernmental  Consultation  and 
Coordination  and  for  Public  Notification 
was  submitted  to  EPA  by  the  Governor 
of  Nebraska  on  August  9, 1982. 

(FR  Doc  (B-iaoie  Filed  '-1-83  8:45  amj 
BIUJMG  CODE  6560-SO-*! 


40  CFR  Part  60 
IA-4-FRL2368-4J 

Standards  of  Performance  for  New 
Stationary  Sources:  Supplemental 
Delegation  of  Authority  to  South 

Carolina 

agency:  Environmental  Protection 
Agency. 

ACTiON:.Rule-related  notice. 

summary:  On  March  24.  1983.  the  State 
of  South  Carolina  requested  a  delegation 
of  authority  for  the  implementation  and 
enforcement  of  several  additional 
categories  of  New  Source  Performance 
Standards.  EPA's  review  of  South 
Carolina's  laws,  rules,  and  regulations 
showed  them  to  be  adequate  for  the 
implementation  and  enforcement  of 
these  Federal  standards,  and  the  Agency 
made  the  delegation  as  requested. 
EFFECTrvE  DATE:  This  delegation  of 
authority  to  South  Carolina  is  effective 
April  29,  1983. 

ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  at  EPA's  Region  IV  Office. 
345  Courtland  Street,  NE..  Atlanta. 
Georgia  30365. 

All  reports  required  pursuant  to  the 
newly  delegated  standards  should  not 
be  submitted  to  the  EPA  Region  IV 
office,  but  should  instead  be  submitted 
to  the  following  address:  Mr.  Otto 
Pearson,  Bureau  of  Air  Quality  Control 
SC  Dept  of  Health  and  Environmental 
Control,  2600  Bull  Street,  Columbia, 
South  Carolina  29201 

SUPPLEMENTARY  INFORMATION:  Sections 
101, 110,  and  111  of  the  Clean  Air  Act 
authorize  the  Administrator  to  delegate 
his  authority  to  implement  and  enforce 
the  National  Standards  of  Performance 
for  New  Stationary  Sources  (NSPSJ  to 
any  State  which  has  submitted  adequate 
implementation  and  enforcement 
procedures. 

On  October  26, 1976,  EPA  delegated  to 
the  State  of  South  Carolina  the  authority 
to  implement  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS).  Subsequent  delegations 
were  made  on  March  17,  1981,  and 
March  22, 1982.  On  March  24.  1983. 
South  Carolina  requested  that  EPA 
delegate  authority  for  the  NSPS 


categories  that  had  been  promulgated  or 
revised  since  the  March  22  1982. 
delegation.  The  categones  requested  are 
as  follows: 

1.  Lead-Acid  Battery  Manufacturing 
Plants.  40  CFR  Part  60.  Subpart  KK  as 
promulgated  on  April  16. 1982: 

2.  Phosphate  Rock  Plants.  40  CFR  Part 
80,  Subpart  AW,  as  promulgated  on  April 
16,1982; 

3.  Asphalt  Processing  and  Asphalt 
Roofing  Manufacture,  40  CFR  Part  60. 
Subpart  UU,  as  promulgated  on  August 
6,1982; 

4.  Graphic  Arts  Industry:  Publication 
Rotogravure  Printing,  40  CFR  Part  60. 
Subpart  QQ,  as  promulgated  on 
November  8, 1982; 

5.  Phosphate  Fertilizer  Industry:  Wet 
Process  Phosphoric  Acid  Plants.  40  CFR 
Part  60.  Subpart  T,  as  revised  on 
February  17. 1983. 

6.  Phosphate  Fertilizer  Industry: 
Superphosphoric  Acid  Plants.  40  CFR 
Part  60.  Subpart  U.  as  revised  on 
February  17, 1983. 

7.  Phosphate  Fertilizer  Industry: 
Diammonium  Phosphate  Plants,  40  CFR 
Part  60.  Subpart  V,  as  revised  on 
February  17, 1983. 

8.  Phosphate  Fertilizer  Industry: 
Triple  Superphosphate  Plants.  40  CFR 
Part  60,  Subpart  W.  as  revised  on 
February  17. 1983. 

Action.  Since  review  of  the  pertinent 
South  Carolina  laws,  rules,  and 
regulations  showed  them  to  be  adequate 
for  the  implementation  and  enforcement 
of  the  aforementioned  categories  of 
NSPS,  I  delegated  to  the  State  of  South 
Carolina  my  authority  for  the  source 
categories  hsted  above  on  April  28, 1983. 

The  Office  of  Management  and  Budget 
has  exempted  this  delegation  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  101, 110,  and  111  of  the  Clean  Air  Act 
as  amended  (42  \iS.C  7401,  7410,  7411.  and 

7601)) 

Dated:  May  9.  1983. 
John  A.  Little. 

Acting  Regional  Administrator. 

|FR  Doc  83-178H  Filed  r-i-«3;  8:«5  •m] 
BILUNG  CODE  CS60-50-M 


40  CFR  Part  256 
1SW-3-FRL  2392-5] 

Partial  Approval  of  Delaware  Solid 
Waste  Management  Plan 

agency:  Environ.Tiental  Protection 

Agency.  Region  IIL 

ACTtON:  Final  rule;  partial  approval. 

summary:  As  provided  by  the  Solid 
Waste  Disposal  Act.  as  amended  by  the 


30634 


Federal  Register  /  Vol.  48,  No.  129  /  Tuesday,  July  5.  1983  /  Rules  and  Regulations 


Resource  Conservation  and  Recovery 
Act  of  1976,  (RCRA),  the  State  of 
DeidWare  has  received  Federal  financial 
assistance  for  development  of  a  State 
sohd  waste  management  plan.  The  State 
of  Delaware  has  submitted  to  the  U.S. 
Environmental  Protection  Agency,  (EPA 
or  the  Agenc\  ),  its  adopted  State  solid 
waste  management  plan.  Today,  EPA  is 
announcing  its  partial  approval  of  the 
Delaware  solid  waste  management  plan. 
Partial  approval  of  the  Delaware  plan 
indicates  that  EP.'V  is  approving  that 
portion  of  the  plan  that  provides  for 
State  issuance  of  compliance  schedules 
with  regard  to  the  open  dumping 
prohibition.  In  obtaining  partial 
approval  of  its  plan,  the  State  has 
committed  to  completing  the  plan  in  a 
timely  and  orderly  manner. 

EFFECTIVE  DATE:  July  5,  1.983. 

FOR  FURTHER  INFORMATION  CONTACT: 

VV  Ray  Cunn;nghdm.  .Acting  Chief, 
Waste  .Management  Branch,  US  EPA 
Region  III,  6th  and  Walnut  Streets, 
Philadelphia.  PA  19106,  (215)  597-0980. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31.  lOT-g,  (44  FR  45066)  EPA 
published  Guidelines  for  the 
De\  elopment  and  Implementation  of 
State  Solid  Waste  Management  Plans". 
These  guidelines  were  required  by 
Section  4002(b)  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  On  September  23. 
1981,  (46  FR  4-048)  EPA  published 
amendments  to  the  Guidelines  for 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans 
and  Criteria  for  the  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practices,  (40  CFR  Parts  256  and  257).  In 
part,  these  amendments  allow  EPA  to 
give  partial  approval  for  that  part  of  the 
adopted  State  plan  that  covers  State 
issuance  of  compliance  schedules  while 
the  State  is  developing  the  other  parts  of 
the  plan.  The  completion  of  the 
remaining  parts  of  the  plan  will  be 
conducted  in  a  timely  and  orderly 
manner  as  set  forth  in  a  schedule 
mutuallv  agreed  upon  by  the  State  and 
EPA. 

Response  to  Comments 

On  February  8,  1983,  (48  FR  5767)  the 
Delaware  solid  waste  management  plan 
was  noticed  for  public  review  and 
comment.  Com.Tients  on  the  Delaware 
plan  were  received  for  30  days.  By  the 
end  of  the  comment  period  on  March  10, 
1983.  no  substantive  comments  were 
received  by  Region  III  regarding  the 
plan. 


Finding 

I  have  reviewed  the  solid  waste 
management  plan  submitted  by 
Delaware.  I  have  found  that  the 
Delaware  plan  does  not  meet  all  the 
requirements  of  Section  4007(a)  of 
RCRA  for  approval.  Because  of 
limitations  in  the  State  statutory 
authority,  and  because  of  the  need  for 
additional  regulations  Delaware  does 
not  at  this  time  prohibit  the 
establishment  of  new  open  dumps  for  all 
types  of  solid  waste  management 
facilities.  Nor  does  Delaware  have 
adequate  authority  to  close  or  upgrade 
all  existing  open  dumps. 

Section  4005  of  RCRA  prohibits  Uie 
open  dumping  of  solid  waste.  However, 
the  prohibition  does  not  extend  to  any 
practice  or  disposal  of  solid  waste  under 
a  compliance  schedule  which: 

(1)  Includes  an  enforceable  sequence 
of  actions  leading  to  compliance  with 
the  prohibition  on  open  dumping: 

(2)  Does  not  extend  beyond 
September  13, 1984; 

(3)  Is  preceded  by  a  determination 
that  the  entity  was  unable  to  utilize 
other  public  or  private  alternatives  for 
solid  waste  management  to  comply  with 
the  prohibition  on  open  dumping;  and 

(4)  Is  issued  by  a  State  having  an 
approved  solid  waste  management  plan. 

The  Delaware  plan  describes  the 
State's  legal  authority  to  issue 
compliance  schedules.  The  State  of 
Delaware  has  authority  to  issue 
compliance  schedules  to  all  types  of 
facilities  for  the  following  criteria 
established  in  40  CFR  Part  257: 

(a)  Surface  water  (257.3-3). 

(b)  Groundwater  (257.3-4). 

(c)  Air  (257.3-7). 

(d)  Safety  (257.3-8  (a),  (b)  and  (d)). 

(e)  Disease  (257.3-«(a)). 

For  the  remaining  criteria,  either 
statutory  authority  is  inadequate  or 
regulations,  by  means  of  which  the 
criteria  can  be  ensured,  have  not  been 
developed. 

I  am  today  approving  that  part  of  the 
plan  that  provides  for  the  issuance  of 
compliance  schedules  for  the  wastes, 
facilities  and  criteria  described  above. 
As  of  this  date,  those  engaged  in  open 
dumping  in  Delaware  may  receive 
compliance  schedules  from  the  State 
that  will,  to  the  extent  of  the  State's 
legal  authority  described  above,  protect 
them  from  open  dumping  suits  as  long  as 
they  remain  in  compliance  with  such 
schedules. 

In  accordance  with  §  256.04(f) 
Delaware  has  submitted  a  schedule 
outlining  in  a  timely  and  orderly  manner 
the  steps  that  will  be  taken  in 
completing  the  plan  to  meet  the 
remaining  requirements  of  Section 


4007(a)  of  RCRA  for  approval  of  the 
complete  plan.  Delaware  is  working  to 
develop  and  promulgate  the  required 
regulations  to  seek  full  approval  of  the 
plan.  These  regulations  are  expected  to 
be  adopted  by  (insert  date  two  years 
from  date  of  this  notice)  at  which  time 
the  State  will  apply  for  full  approval  of 
the  plan. 

Compliance  With  Executive  Order  12291 

Under  Executive  Order  12291. 
effective  February  17. 1981.  EPA  must 
judge  whether  a  rule  is  "Major"  and. 
therefore,  subject  to  the  requirement  for 
a  Regulatory  Impact  Analysis.  Partial 
approval  of  the  (State)  solid  waste 
management  plan  is  not  a  "major  rule" 
because  it  does  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  result  in  increases  in  costs  or 
prices;  or  pose  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation  or 
the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Any  costs  which  the  State  or 
the  regulated  community  must  incur  to 
satisfy  the  State  plan  arise,  not  from 
EPA's  partial  approval,  but  because  the 
plan  complies  with  earlier  requirements 
issued  by  EPA  ("Guidelines,"  40  CFR 
Part  256.  and  the  "Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices."  40  CFR  Part 
257,  as  amended). 

Today's  action  neither  alters  these 
earlier  regulatory  requirements  nor 
imposes  new  or  additional  costs.  This 
notice  of  approval  was  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  for  review  under  Executive 
Order  12291.  Any  comments  from  OMB 
to  EPA  and  response  to  these  comments 
are  available  for  public  inspection  in 
Room  2711,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington.  D.C.  20460. 

(Section  4007(a),  Pub.  L.  94-580.  90  Stat.  2817 

(42  U.S.C.  6947)) 

Certification  under  the  Regulatory 

Flexibility  Act 

I  certify  under  5.  U.S.C  605(b)  that  the 
partial  plan  approval  of  Delaware's 
sohd  waste  management  plan  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  approval  will  reduce  burdens  on 
small  entities  by  establishing  a 
mechanism  to  insulate  them  from  Citizen 
suits  to  enforce  the  open  dumping 
prohibition.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 
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Li.st  of  Subjects  in  40  CFR  Part  256 

Grants  program,  Environmental 
protection.  Waste  treatment,  and 
disposal. 

Dated:  June  16, 1983. 
SUnley  L  Laskowski, 
Regional  A  dministrator. 

(FR  Doc  83-18017  Filed  7-1-83:  8:4Sani| 
BHXING  CODE  6560-50-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Nationai  Flood  Insurance  Program. 
Final  Flood  Elevation  Determinations 

AGENCY:  federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  Final  base  (lOO-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (ltX)-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE;  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood  elevations 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
'indiratpri  on  the  table  below. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

l)r  Bi:.jn  R.  MraziK,  Chief,  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington,  DC.  204'^2  (202) 
287-0230. 

SUPPl£MENTAR¥  INFORMATION:  The 

Federal  Emergency  Mangement  Agency 
gives  notice  of  the  final  determinations 
of  flood  elevations  for  each  community 
listed.  Proposed  base  flood  elevafions  or 
proposed  modified  base  flood  elevations 
have  been  published  in  the  Federal 
Register  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  196fl  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90^48)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 


areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
conmiunity. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


State 

aty/tonm/ooiinly 

Source  o(  noodng 

Locainn 

rOapViin 

leetatxM 

ground 

-Sevakon 

mteal 

(NGVD) 

Alaska 

VaWez,     City.     Urxxganizod     Borough 
(Docket  No  FEMA-6499) 

Lotm  RxHlr                                                 , 

Al  P^yl  Vddaz 

Vaktez  Glac«r  Stream 

Mineral  Creek.    ..„.   

ApprDomataly  62J0O  toot  upstream  o)  Port  Vaktoz 

At  Port  Vakta _ .... 

ApprodmaMy  20.500  to«  upstream  o(  Riciwdaan 

At  Port  Vtftte 

•268 

Ml 

•227 

•11 
•142 

•11 

HobeHiww ._       

Approonaiety  4.800  «aat  upstream  ol  Mnarai  Craak 
Road 

At  confluence  WIT^  [  nwe  Rimv 

Highway 

'22 

Maps  avaualite  lor  inspection  al  the  Office  of  the  Director  of  Community  Planning  and  Davek>pmeni  Vaklaz.  Alaska. 


California.. 


OuUn  (City).  Alameda  County.  FEMA- 
650S. 


Line  J1. 


Maps  available  lor  inspection  City  Hal.  6500  DutjHn  BoulevBid.  DuWm.  Cahfomta. 


Una  J2 

UwJS 

Chabot  Canal.. 


Camar  of  Marsection  of  tonaood  Drive  «id  hvmg 


At  oonfkienca  with  Line  J1 _ _ 

25  feet  upstream  trom  center  of  Donohue  Oriva.. 
SO  feel  upstrea.T  from  earner  of  Scartelt  Court... 


•340 

•332 
•348 
•329 


Georgia.. 


(Q  VaMosta.  Lowndes  County  (Docket 
No.  FEMA-S914) 


icooctiee  Rwer .. 


Knghls  Creak. 


Mud  Swamp  Creek.. 


Western  section  of  the  city  north  of  RwerNI  Drive. 
Western  aec«on  ol  the  city  at  Sherwood  Drive _ 

N»t*  ly  Stxx*-  "oad 

Nortr  ->'  ..vores!.  Sr^sot __«-— «____^ 

Dows-ea^  .,-  •v.i'-'isvje  Oive 

Aboii'  ■  s:.   -..*.'  t-wytjfea-n  otMadBon  llighwa>. 
Upstream  ■ri>  v>  •t^e'*  ^srwaY  


•130 

'^a^ 

•131 
*196 

•aoi 
*i« 

•189 

•183 


Maps  available  tor  inspection  at  P.O.  Box  1 125.  VaUosta.  Gecrya. 


Itknoa.. 


(v)  Midtothian.  Cook  County  (Docket  No.  I  Tributary  C  Cahxnet  Sag  Channel 
FEMA-6367)  ' 


ImmedtateN  jcif'ear  y  'S*.  Mi^3*  .'^^»a^  '  r-KT*" 
Immetkaleiv  !5c)w*-isfre«fT  y  nit    oj^-,    xx:  >^ve_ 

lmmedl»>*^  jtrs"«a"  r  i.i*  •^■^.^-oi^  wioc  uif«« 

hnme^tate*.  >-.ws*-^.am  of  Long  Avenue 

htvneoaie',  ,x>wisfBam  of  Under  Avanue______ 


••21 
*«» 
*S30 
••J7 
•Ml 
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City/town/courty 

Source  o«  (loodmg 

Location 

#Depthin 
feel  above 

ground 

•Elevation 

m  feet 

(NGVD). 

ModWed 

MhflotfiMn  Crack. 

Imrnediatety  upstresm  ol  143rd  Street  at  its  upstream 

crossing. 
Imnediatety  downstreani  ot  Central  Aver>ue             

•644 
•647 

At  a  pom!  appro»male^  1.300  teel  downstream  01 

Kostner  Avenue 
At  a  point   approximate^  950  feet  downstream  of 

Kostner  Avenue 

•624 
•625 

Maps  avaHaiw   >  nspvction  at  14801  South  Pulaski  Road.  MidkXNan,  IPmois. 
Kansas «. 


(Uninc)    Butter    County    (Docket    No. 
FEMA-6475) 


WainutRfver 


West  Branch  Walnut  River.. 


Constant  Creek.. 


Tfibutaiy  "A".. 


Tributary  "B"  Spiltovef.. 
Tributary  '•B" 


Tributary  'Bl".. 


At  the  cortftuence  of  Constant  Creek 

Just  upstream  ot  the  Missoun  Pacific  Railroad 

At  a  pomt  kxated   approumately   1000  feet  dowrv 

stream  of  Route  1 77 

At  lf>e  upstream  limit  of  detailed  study 

Just  downstream  of  ttie  Atchison  Topeka  and 

Fe  Railway 
At  a  point  kxated  approximately   1.200  feet 

stream  of  the  confluence  of  Tnbulary  'B" 
At  a  point  kxated  approximately  3.300  feet  upstr* 

of  the  confluerx»  of  Tributary    B" 

At  the  confluerKe  of  ttie  Walnut  River 

Just  upstream  of  the  Atchison  Topeka  and  Santa  Fe 

Railway 
At  a  point  located  approximately  400  feet  upstream  of 

Douglas  Rood. 

At  the  upstream  Bmit  of  detailed  study 

At  tt>e  westernmost  corporate  txxjndary  of  ttie  city  of 

El  Dorado 

At  the  upstream  limit  of  detailed  study 

Just  north  of  the  city  of  El  Dorado  corporate  limits  arxf 

•rest  of  US  Route  77. 

Just  upstream  of  U.S.  Route  77 _ 

Just  downstream  of  the  confluence  of  Tributary  "B1".... 

At  the  upstream  limit  of  detailed  study 

At  a  point  kxated  approximately  500  feet  upstream  of 

ttie  confluence  of  Tributary  "B" 
At  ttie  upstream  limit  of  detailed  study - 


Maps  available  for  inspection  at  the  Butler  County  Courthouse.  El  Dorado.  Kansas  67042 


Maps  available  for  inspection  at  Third  and  Jackson.  P  O.  Sox  807,  Pratt  Kansas. 


•1.270 
•1,282 
•1.288 

•1.291 
•1.293 

•1,299 

•1.304 

•1.270 
•1.274 

•1.278 

•1.335 
•1.300 

•1.313 
;     '02 

•1.302 
•1.320 
•1.343 
•1.323 

•1.337 


Kansas - _ 

(Cl    Pratt    Pratt    County    (Docket    No 
FEMA-6469) 

South  Fortt  Ninnescah  River 

At  ttie  downstream  limit  of  detailed  study 

•1,831 

Valley  View  Diteh 

At  a  point  located  approximately  200  feel  upstream  of 
Taykx  Street  extended 

At  a  point  kDcated  |usl  downstream  of  County  Road 

At  the  upstream  limit  of  detailed  study 

•1.851 

1.866 
•1,890 

At  mouth                                            

•1,835 

At  a  point  kxated  approximately  500  feet  downstream 
of  Maple  Street  extended. 

At  North  Street _.'. 

Just  upstream  of  North  Street _ 

•1,854 

•1.876 
•1.877 

Mn..^esota . 


(Unmc )  Olmsted  County  (Docket  No.    Bev  Creek 
FEMA-6387) 


'^^ap•,  avaiaiie  o-  rscecton  at  the  Oltr>sted  County  Courthouse,  515  Southwest  Second  Street.  Rochester.  Minnesota 


Missoun 


Upstream  side  of  County  Higriway  11 

At  point  approximately  2.200  feet  upstream  of  County 
Highway  11. 


(C)     Bhje     Springs     Jackson     County 
(Docket  Ho.  FEMA-6424). 


Burr  Oak  Creek 

Bhje  Branch  Creek  Tributary  No.  2 . 


Blue  Branch  Creek  Tributary  No.  1 


At  a  pomt  located  approximately  800  feet  upstream  of 
Sauriders  Road 

At  ttie  southern-most  corporate  limits 

At  a  point  located  approximately  100  feel  downstream 
of  Mize  Road 

At  a  poini  located  approximatety  425  feet  upstream  of 
Interstate  Route  70. 

Ai  a  point  kxated  approidniMefy  1.300  feel  down- 
stream of  Porter  Road  extended. 

Just  upstream  of  Porter  Road  extended _. 

At  ttie  upstream  Hmil  of  detailed  study 

Just  upstream  ol  the  eastern  corporate  limits 

Just  dowf  stream  from  ttie  upstream  hmit  of  detailed 
study. 


Maps  available  for  mspectxjn  at  903  Mam  Street.  Blue  Spnngs,  Missoun 


'1.059 

•1.062 


•836 

•811 
•818 

•832 

•837 

*8S0 
•867 
•829 
•836 


Oregon _ THIamook       County       (Unincorporated    Wilson  River 200  feel  south  ol  the  intersection  of  Makinster  Road  #2 

I      Areasi  FEMA-6468.  I  I     and  Oregon  Coast  Highway  101.  I 

Maps  are  ava.iacae  lor  review  at  the  Office  of  ttie  County  Commissioners,  Tillamook  County  Courtlxxise.  201  Laurel  Avenue.  TOlamook.  Oregon 


(Na'iondl  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33 
November  28.  1968).  as  amended:  (42  U.S,C  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the 

U;re(!orJ 

Issued   |une  9   !9Hi 
Dave  McLoughlin. 
Dtfpnty  Associate  Director.  State  and  Local  Programs  and  Support. 

iK  :)of   W-;— :4  Fi.ed -1-83:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  192  and  195 

(Amdt.  Nos.  192-45  and  195-28;  Docket  PS- 
64] 

Transportation  of  Natural  and  Other 
Gas  or  Hazardous  Liquids  by  Pipeline; 
Qualification  of  Metallic  Components 

agency:  Materials  Transportation 
Bureau  (MTB),  DOT. 
action:  Final  rule. 
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summary:  This  final  rule  establishes 
criteria  to  qualify  for  use  or  reuse,  in  gas 
or  hazardous  liquid  pipelines, 
components  manufactured  according  to 
editions  of  voluntary  standards  which 
have  not  been  incorporated  by 
reference.  Current  regulations  do  not 
permit  the  use  of  these  components. 
EFFECTSVE  DATE:  AugUSt  4,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frant;  Robinson.  202-42B-2392. 
SUPPLEMENTARY  INFORMATION:   Under 

the  existing  design  requirements  of  Parts 
192  and  195,  various  metallic  pipeline 
components  (other  than  pipe)  may  not 
be  installed  in  new  pipelines  or  as 
replacement  parts  in  existing  pipelines 
unless  they  have  been  manufactured  in 
accordance  with  an  edition  of  a 
voluntary  standard  that  has  been 
incorporated  by  reference.  In  Part  192. 
the  latest  referenced  editions  of 
voluntary  standards  are  set  out  in 
Appendix  A,  and  in  Part  195,  they  are 
listed  in  §  195.3.  However,  components 
made  to  eariier  referenced  editions  not 
currently  listed  may  also  be  used.  As  a 
result,  components  manufactured  to 
unreferenced  editions  of  referenced 
voluntary  standards  (i.e.,  editions 
published  before  the  earUest  referenced 
editions,  editions  published  between 
referenced  editions,  or  editions 
published  after  the  latest  referenced 
editions)  may  not  be  used  in  pipelines 
subject  to  Parts  192  or  195.  For  example, 
a  valve  manufactured  to  the  1964  edition 
of  the  API  6D,  "Specification  for  Pipeline 
Valves",  may  not  be  newly  installed  or 
relocated  in  a  jurisdictional  pipeline, 
since  the  editions  of  API  6D  currently  or 
previously  referenced  in  Appendix  A  of 
Part  192  and  §  195,3  do  not  include  the 
1964  edition.  The  effect  of  these  design 
requirements  is  to  preclude  the  reuse  of 
many  used  components  or  new  use  of 
spare  components  that  have  never  been 
used.  In  addition,  these  requirements 


fould  preclude  the  relocation  of 
prefabncated  units  designed  to  be 
portable,  such  as  skid  mounted  gas 
scrubbers,  pressure  regulating  stations, 
and  measurement  stations.  The 
Interstate  Natural  Gas  Association  of 
America  estimated  (in  Petition  77-14, 
which  provides  a  basis  for  this 
rulemaking)  that  its  gas  pipeline 
industry  members  had  on  hand  in  1977 
$22.5  million  worth  of  components 
subject  to  these  restrictions. 

Notice  and  Comments 

On  March  3, 1980.  the  Materials 
Transportation  Bureau  (MTB)  published 
a  notice  of  proposed  rulemaking  (NPRM) 
(45  FR  13783)  proposing  physical, 
chemical  and  testing  standards  to 
qualify  ^he  use  of  metallic  components 
built  to  pre-1970  editions  of  voluntary 
standards  referenced  in  Part  192  and 
Part  195.  The  proposed  standards  were 
adapted  from  similar  pipe  qualification 
standards  in  Appendix  B-III  of  Part  192. 

Twenty-six  commenters  responded  to 
the  NPRM:  Eighteen  gas  transmission 
and  distribution  companies,  the 
American  Gas  Association,  the 
Interstate  Natural  Gas  .Association  of 
America,  the  New  England  Gas 
Association,  the  Offshore  Operators 
Committee,  the  American  Petroleum 
Institute,  the  American  Society  of 
Mechanical  Engineers  Gas  Piping 
Standards  Committee,  the  Washington 
State  Utilities  and  Transportation 
Commission  and  the  National 
Transportation  Safety  Board  (NTSB). 

All  the  commenters  for  various 
reasons  supported  the  use  (which 
includes  reuse  in  this  document)  of 
metallic  components  built  to 
unreferenced  editions  of  referenced 
voluntary  standards.  The  reason  given 
most  often  (19  commenters)  was  that 
costs  would  be  lowered  for  the 
operators  and  for  the  consumer,  with  no 
adverse  effect  on  public  safety.  Four 
commenters  qualified  their  support  by 
recommending  that  the  use  of  such 
components  be  contingent  upon  their 
safety  being  assured.  Commenters 
disagreed  with  five  statements  in  the 
notice  as  follows: 

Two  commenters  took  exception  to 
the  statement  "In  addition,  such 
components  would  have  to  be  subjected 
to  hydrostatic  testing  under  the 
requirement  of  Subpart  J  of  Part  192  and 
Subpart  E  of  Part  195  after  they  are 
installed  in  a  pipeline  and  before 
operation."  (Third  paragraph  from  end 
of  Supplemental  Information.)  The  NTTB 
recognizes  that  components  can  be 
excepted  under  §  192.505(d)  or 


S  195.304(b)  from  the  respective  testmg 
requirements  of  subparts  J  or  E  when  a 
component  is  the  only  item  being 
replaced  or  added.  The  reference  to 
testing  in  the  notice  was  not  intended  to 
ignore  these  exceptions  The  intent  of 
the  notice  (and  of  this  final  rule)  was  to 
permit  the  use  of  components  built  to 
unreferenced  editions  of  referenced 
voluntary  standards  by  application  of 
acceptable  qualifying  critena  The 
proposed  and  final  criteria  are 
independent  of  the  existing  hydrostatic 
testing  requirements  in  Parts  192  and 
195. 

One  commenter  disagreed  with  the 
proposed  S  192.144(b)(3),  regarding 
nondestructive  inspection  of  welded 
seams,  in  the  apparent  belief  that  this 
paragraph  would  impose  a  requirement 
for  weld  inspection  in  the  field.  Such  is 
not  the  case.  Although  the  proposed  rule 
would  have  required  only  that  the 
edition  of  the  document  under  which  the 
component  was  manufactured  have 
equivalent  or  more  stringent 
requirements  for  nondestructive  testing, 
acceptance  or  rejection,  and  repair  of 
welded  seams  as  a  referenced  edition  of 
that  document,  the  final  rule  does  not 
contain  the  weld  inspection  criterion. 
The  proposed  paragraph  (b)(3)  was 
deleted  in  favor  of  a  broader,  more 
generally  applicable  qualifying 
standard,  as  discussed  below. 

The  NTSB  recommended  that 
§  192.144(a)  and  §  195.101(a)  be  changed 
to  read:  "It  can  be  shown  through  visual 
or  other  inspection  of  the  cleaned 
component  that  no  defects  exist  which 
might  impair  its  strength  or  resistance  to 
leaks."  The  MTB  agrees  that  this 
wording  more  clearly  states  the 
proposed  requirement  and  has  adopted 
the  essence  of  this  language  in 
i  192.144(a)  and  §  195.101(a),  with  the 
exception  of  the  words  "or  other". 
Because  the  commenter  did  not  make 
clear  what  acceptable  "or  other" 
inspections  might  be  and  because  the 
MTB  is  not  aware  of  inspection 
techniques  that  might  replace  a  visual 
inspection,  the  words  "or  other"  have 
not  been  adopted. 

The  .NTSB  also  recommended 
replacing  the  words  "substantially  the 
same"  with  the  word  "equivalent"  in  the 
proposed  §  192.144(b)  and  §  195.101(b) 
regarding  the  comparison  of  documents. 
Although  MTB  has  not  adopted  the 
recommended  wording,  the  wording  in 
the  final  rules  is  changed  to  read  "equal 
or  more  stringent"  to  make  clear  that 
components  manufactured  to 
requirements  not  only  equal  but  also 
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more  stringent  than  those  of  a 
referenced  edition  are  acceptable. 

One  commenter  recommended 
changing  the  language  of  the  final  rule  to 
permit  the  use  of  components  built  to 
unknown  editions  of  unknown 
specifications,  arguing  that  in  many 
cases  it  might  not  be  possible  to  identify 
either  the  voluntary  standard  or  the 
edition  of  the  standard  to  which  a 
component  was  manufactured.  The 
commenter  recommended  that  such 
components  be  qualified  for  use  if  they 
meet  the  hydrostatic  test  requirements 
of  Appendix  B  III.C.  (2)  of  Part  192. 
pertaining  to  the  qualification  of  steel 
pipe.  The  WTB  believes  this 
recommendation  is  outside  the  scope  of 
the  notice  since  the  notice  addressed 
only  components  built  to  editions  of 
referenced  standards,  some  editions  of 
which  are  incorporated  by  reference 
into  Parts  192  and  195.  For  this  reason, 
the  merits  of  this  recommendation  were 
not  considered  for  this  final  rule. 
However.  MTB  would  be  receptive  to 
receiving  additional  information  on  the 
safety  and  benefits  of  permitting  the 
new  use  or  reuse  of  components  of  this 
type. 

In  the  notice.  MTB  considered 
applying  the  proposed  qualification 
criteria  only  to  components 
manufactured  before  April  1. 1970.  This 
cutoff  date  was  chosen  on  the 
presumption  that  since  then  pipeline 
operators  have  had  sufficient 
opportunity  to  acquire  components  that 
are  made  to  referenced  editions  of 
voluntary  standards.  One  commenter 
recommended  that  the  April  1, 1970, 
date  be  deleted,  arguing  that — 

While  retention  of  this  date  does  provide, 
in  a  sense,  continuity  with  the  source  of 
regulatory  requirements  of  Part  192,  it  could 
prove  to  become  an  unnecessary  economic 
cost  at  a  future  time.  As  successive  editions 
of  reference  specifications  and  standards  are 
issued  and  incorporated  by  reference  into 
Parts  192  and  195  by  updating,  it  is  possible 
that  some  or  a  few  of  the  early  edition  dates 
will  be  dropped  from  Appendices  A  and  B  of 
Part  192  Conceivably,  the  gas  industry  could 
find  itself  in  the  situation  where  it  would  be 
permissible  under  the  regulations  to  use  a 
valve  that  was  manufactured  prior  to  April  1, 
1970.  but  not  one  manufactured  just  a  few 
years  after  that  date  as  the  edition  to  which  it 
was  manufactured  had  been  deleted. 

The  NfTB  does  not  believe  that  this 
commenter  raised  a  genuine  issue. 
While  it  is  true  that  only  the  dates  of  the 
latest  referenced  editions  are 
maintained  in  Appendix  A  of  Part  192 
and  §  195  3.  both  provide  that  earlier 
editions  that  were  once  referenced  may 
still  be  used  to  qualify  the  use  of 
components  made  to  those  editions  at 
the  time  they  were  referenced.  At  the 
same  time.  MTB  recognizes  that 


manufacturers  have  made  components 
to  editions  of  referenced  standards  that 
were  published  after  April  1, 1970,  but 
never  included  in  Appendix  A  of  Part 
192  or  §  195.3.  These  intervening  and 
later  editions  have  not  been  adopted 
because  of  the  administrative  difficulties 
associated  with  keeping  the  dates  of 
referenced  editions  up-to-date  with  the 
frequent  new  editions  of  the  referenced 
standards  that  are  published  by  the 
various  voluntary  standards  setting 
bodies.  Since  components  made  to  these 
omitted  editions  should  be  judged  the 
same  from  a  safety  perspective  as  ones 
made  to  pre-1970  editions,  there  is  no 
safety  reason  for  not  permitting  them, 
too,  to  qualify  for  use  under  the  criteria 
in  §§  192.144  and  195.101.  Therefore,  the 
final  rule  has  been  changed  to  allow  use 
of  components  built  to  any  unreferenced 
edition  of  a  referenced  voluntary 
standard  without  regard  to  the  date  of 
publication  of  that  edition,  provided  the 
component  passes  the  visual  inspection 
and  the  edition  of  manufacture  meets 
the  qualification  criteria.  As  a 
consequence  of  this  change,  components 
manufactured  to  editions  of  referenced 
standards  published  before,  between, 
and  after  referenced  editions  in 
Appendix  A  of  Part  192  or  §  195.3  may 
qualify  for  use  under  the  new  §§  192.144 
and  195.101. 

Advisory  Ckimmittees 

The  proposed  regulation  was 
presented  to  the  Technical  Pipeline 
Safety  Standards  Committee  for  gas 
pipelines  on  December  9, 1980.  The 
committee  found  the  proposal  to  be 
technically  feasible,  reasonable,  and 
practicable,  with  one-member  casting  a 
dissenting  vote.  The  dissenting  member, 
while  agreeing  with  the  use  of  older 
components  on  the  pipeline  for  which 
they  were  purchased,  argued  against 
thier  use  on  new  pipelines,  because 
allowing  the  use  of  older  components  on 
new  pipelines  would  not  require  new 
pipelines  to  benefit  from  improvements 
in  technology.  The  MTB,  while  njindful 
of  the  technology  issue,  believes-that  the 
principal  concern  is  the  safety  of  the 
components  regardless  of  age,  and  for 
this  reason  has  not  precluded  the  use  of 
older  components  on  new  pipelines. 

The  proposed  regulation  was  also 
presented  to  the  Technical  Hazardous 
Liquid  Pipeline  Safety  Standards 
Committee  (THLPSSC)  on  December  7. 
1982.  The  conmiittee  recommended  that 
§  195.101(b)  be  changed  to  read  'The 
edition  of  the  document  under  which  the 
component  was  manufactured  has 
substantially  the  same  safety-related 
requirements  as  a  later  edition  of  that 
document  listed  in  Section  195.3"  The 
committee  felt  that  the  term  "safety 


related  requirements"  would  provide 
more  leeway  in  comparing  two  editions 
of  a  referenced  standard.  This  language 
has  not  been  adopted  in  the  final  rule 
because  the  MTB  feels  that  the  term  is 
too  broad,  lacks  focus,  and  does  not  give 
sufficient  guidance  to  pipeline  operators 
on  MTB  enforcement  personnel. 

The  language  of  the  final  rule  has 
been  changed,  however,  to  make  the 
basis  for  comparison  of  documents  more 
closely  related  to  the  substance  of 
voluntary  standards  for  components, 
than  to  the  pipe  manufacturing 
standards  upon  which  the  notice  was 
based.  The  proposed  wording  of 
§  192.144(b)(1)  and  §  195.101(b)(1)  is 
changed  to  the  form.  "Pressure  testing." 
to  recognize  that  more  than  one  pressure 
test  might  be  required  by  a  referenced 
standard  and  methods  may  differ.  In 
§§  192.144(b)(2)  and  195.101(b)(2)  the 
detailed  descriptive  words  for  material 
properties  are  changed  to  "Materials," 
to  state  the  criterion  simply  and  clearly. 
In  addition,  the  proposed 
§§  192.144(b)(3)  and  195.101(b)(3) 
relating  to  nondestructive  testing  of 
weld  seams,  is  deleted  entirely.  A  new 
standard  for  comparison  "Pressure  and 
temperature  ratings"  is  substituted 
because  (1)  unlike  the  proposed 
language  which  applied  only  to  a  small 
number  of  welded  components,  the 
language  in  the  final  rule  applies  to  all 
metallic  components,  and  (2)  pressure 
and  temperature  ratings  are  clear  guides 
for  proper  service  of  a  component. 

Classification 

The  Regulatory  Flexibility  Act  (94 
Stat.  1164.  U.S.C.  601)  requires  a  review 
of  a  proposed  regulation  issued  after 
January  1, 1981,  for  its  effect  on  small 
businesses,  organizations,  and 
governmental  bodies.  Although  in  this 
case  a  notice  of  proposed  rulemaking 
was  issued  prior  to  January  1, 1981,  the 
effect  on  the  segments  of  the  public 
covered  by  the  Regulatory  Flexibility 
Act  has  been  assessed.  These 
regulations  will  not  have  a  significant 
economic  impact  on  small  entities 
because:  (1)  Few,  if  any  interstate 
hazardous  liquid  pipelines  are  owned  by 
small  entities,  and  (2)  small  entities  that 
own  gas  pipelines  do  not  ordinarily 
maintain  large  stocks  of  metallic 
components  affected  by  this  rule.  Those 
few  that  have  stocks  of  affected 
components  are  not  expected  to  benefit 
substantially  from  the  cost  reductions  of 
the  final  rule. 

Since  this  final  rule  will  have  a 
positive  effect  on  the  economy  of  less 
than  $100  million  a  year,  will  result  in  a 
cost  savings  to  consumers,  industry,  and 
government  agencies  and  no  adverse 
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effects  are  anticipated,  the  action  is  not 
•  "major"  under  Executive  Order  12291  or 
"significant"  under  Department  of 
Transportation  procedures. 

List  of  Subjects  in  49  CFR  Parts  192  and 
195 

Pipeline  safety.  Components, 
Reference  specifications,  Metallic 
components. 

PART  192— (AMENDED] 

In  view  of  the  above,  Parts  192  and 
195  of  Title  49  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  By  adding  a  new  §  192.144  to  read 
as  follows,  and  by  adding  the  section 
title  to  the  table  of  sections: 

§  192.144    Qualifying  metallic  components. 

Notwithstandmg  any  requirement  of 
this  subpart  which  incorporates  by 
reference  an  edition  of  a  document 
listed  in  Appendix  A  of  this  part,  a 
metallic  component  manufactured  in 
accordance  with  any  other  edition  of 
that  document  is  qualified  for  use  under 
this  part  if — 

(a)  It  can  be  shown  through  visual 
inspection  of  the  cleaned  component 
that  no  defect  exists  which  might  impair 
the  strength  or  tightness  of  the 
component;  and 

(b)  The  edition  of  the  document  under 
which  the  component  was  manufactured 
has  equal  or  more  stringent 
requirements  for  the  following  as  an 
edition  of  that  document  currently  or 
previously  listed  in  Appendix  A: 

(1)  Pressure  testing; 

(2)  Materials;  and 

(3)  Pressure  and  temperature  ratings. 

(49  U.S.C.  1672  and  1804;  49  CFR  1.53  and 
Appendix  A  of  Part  11 

PART  195— [AMENDED] 

2.  By  adding  a  new  §  195.101  to  read 
as  follows,  and  by  adding  the  section 
title  to  the  table  of  sections: 

§  195.101     Qualifying  metallic  components 
other  than  pipe. 

Notwithstanding  any  requirement  of 
the  subpart  which  incorporates  by 
reference  an  edition  of  a  document 
listed  in  §  195.3.  a  metallic  component 
other  than  pipe  manufactured  in 
accordance  with  any  other  edition  of 
that  document  is  qualified  for  use  if— 

(a)  It  can  be  shown  through  visual 
inspection  of  the  cleaned  component 
that  no  defect  exists  which  might  impair 
the  strength  or  tightness  of  the 
component:  and 

(b)  The  edition  of  the  document  under 
which  the  component  was  manufactured 
has  equal  or  more  stringent 
requirements  for  the  following  as  an 


edition  of  that  document  currently  or 
previously  hsted  in  §  195.3; 

(1)  Pressure  testing; 

(2)  Materials;  and 

(3)  Pressure  and  temperature  ratings. 

(49  U.S.C.  2002;  49  CFR  1.53  and  Appendix  A 
of  Part  1) 

Issued  in  Washington,  D.C.  on  June  28, 
1983. 

L  D.  Santnuin, 

Director.  Materials  Transportation  Bureau. 

fFR  Doc  83-17821  Filed  7-1-83:  e:«5  unj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1175  and  1176 
lEx  Parte  No  429: 

Elimination  and  Modification  of  Certain 
Securities  Regulations 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules  and  application 

requirements  and  issuance  of  final 

policy  statement;  correction. 

summary:  At  48  FR  26317,  June  7, 1983, 
the  Commission  adopted  its  proposal  to 
eliminate  certain  securities  regulations 
and  modify  others.  The  rules  removed 
Part  1176,  and  relieved  motor  carriers  of 
the  regulations  in  Part  1175.  Paragraph 
(c)  and  an  Appendix  were  inadvertently 
omitted  from  the  text  of  revised 
§  1175.10.  That  error  is  corrected  by  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-~245.  or  John 
J.  Mattras.  (202)  2:'5-"6" 
SUPPLEMENTARY  INFORMATION:  At  48  FR 
26318.  $  1175.10  is  corrected  by  adding 
the  following  paragraph  (c]  and 
Appendix  to  the  revised  text: 

§  1175.10     Applications  for  authority  to  sell 
securities  without  competitive  bidding. 

(c)  The  rules  and  regulations 
prescribed  in  49  U.S.C.  1170.3(e)  shall 
govern  the  execution,  filing,  and 
disposition  of  the  application. 

Appendix 

Pertinent  conclusions  ahd  the  requirement 
of  the  Commission  in  its  report  of  May  8. 
1944.  in  Ex  Parte  158.  "In  the  Matter  of 
Competitive  Bidding  in  the  Sale  of  Securities 
under  section  20a  of  the  Interstate  Commerce 
Act",  are  as  follows: 

We  find  that  for  the  proper  administration, 
execution,  and  enforcement  of  section  20a  of 
the  Interstate  Commerce  Act  we  should 
require  as  a  condition  to  our  approval  of  the 
sale  of  railroad  securities  issued  under  the 
provisions  of  that  section  that  such  securities 
be  offered  for  sale  at  competitive  bidding  or 


at  what  we  have  heretofore  considered 
tantamount  thereto,  viz..  upon  invitation  of 
bids  for  the  purchase  thereof.  Proposals 
received  in  response  to  such  invitation  should 
be  opened  only  at  such  time  and  place  as  is 
specified  in  the  invitation,  and  the  duly 
authorized  representative  of  any  person 
making  any  such  proposal  should  be 
pwrmitled  to  be  present  at  the  opening  of  such 
proposals,  and  to  examine  each  proposal 
submitted.  If  the  right  be  reserved  in  the 
advertisement  or  invitation  for  bid*,  the 
railroad  proposing  the  issue  may  properly 
reject  all  bids  and  call  for  new  bids  or  seek 
such  relief  as  the  facts  and  circumstances 
may  warrant. 

We  further  find  that  such  requirement 
should  apply  to  all  classes  of  raiht>ad 
securities  other  than  equipment  as  to  which 
no  change  in  the  present  practice  is 
contemplated,  except  the  following: 

(1)  Common  and  preferred  stocks: 

(2)  Securities  sold  or  otherwise  issued  pro 
rata  to  existing  holders  of  securities  of  the 
issuing  company  pursuant  to  any  preemptive 
right  or  privilege  or  in  exchange  for  or 
extension  of  outstanding  securities,  or  in 
connection  with  any  liquidation, 
reorganization,  or  financial  adjustment: 

(3)  Any  note  or  other  security  maturing  in 
not  more  than  3  years; 

(4)  Securities  sold  or  otherwise  issued 
when  the  total  issue  does  not  exceed 
$1,000,000.  principal  amount: 

(5)  Securities  of  any  railroad  company 
issued  in  exchange  for  the  securities  or 
properties  of  any  other  railroad  company 
acquired  pursuant  to  authority  granted  under 
the  provisions  of  section  5(2)  of  the  act  and 
any  securities  of  such  other  company  to  be 
acquired  by  any  other  person  pursuant  to 
such  authority; 

(6)  Securities  sold  or  otherwise  issued  to  a 
railroad  company  by  any  of  its  subsidiary 
companies  pursuant  to  authority  granted 
under  section  20a  of  the  act  where  such 
securities  are  not  to  he  sold  by  the  parent 
company,  but  are  to  be  held  subject  to  our 
further  order  and 

(7)  Any  securities  as  to  which  we  shall 
find,  upmn  due  showing  by  a  railroad 
company,  either  upon  application  under  the 
provisions  of  section  20a  or  upon  special 
application  preliminary  to  the  filing  of  such 
application  under  section  20a,  that  sale  at 
competitive  bidding  should  not  be  required. 

Applications  under  section  20a  to  sell 
securities  without  competitive  bidding  on  the 
ground  that  such  securities  come  within  one 
of  the  foregoing  specific  exemptions  should 
include  a  statement  of  facts  relied  upon  to 
show  that  the  exemption  applies.  Special 
applications  for  exemption  from  iha 
competitive  bidding  requirement  may  be 
made  pursuant  to  such  special  instructions  as 
may  hereafter  be  issued. 

We  further  find  that  for  the  present  no 
formal  rule  or  regulations  requiring  the  sale 
of  railroad  securities  at  competitive  bidding 
should  be  promulgated.  Railroads  applying 
after  June  30, 1944.  for  authority  to  issue 
securities  under  the  provisions  of  section  20a 
will  be  expected  to  observe  these  findings. 

The  foregoing  requirement  was  modified  by 
the  Commission's  report  of  June  18, 1952,  in 
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Finance  Docket  No.  17748,  Aliantic  Coast 
Line  R  Co  Competitive  Bidding  Exemption. 

282  ICC  513.  as  follows 

l!  w:il  hereafter  be  our  pohi.y  to  deny  any 
dpplication  for  exemption  froni  our 
( (.'mpetttive  huidins  reqi,.r»-:ii-n'  when 


competitive  bidding  is  prima  facie  required 
and  the  applicant  has,  before  obtaining  the 
required  exemption  from  us,  entered  into  any 
discussions  or  any  negotiations  with  respect 
to  the  terms  of  sale  with  any  prospective 
purchaser  of  its  securities.  Our  competitive 


bidding  requirement  is  modified  to  this 
extent' 

Agatha  i.    SU-roeriDVu.h 

Secrete  iy 

■tFR  Doc  83-18013  Filed  7-1-83;  8:45  lunj 
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Proposed  Rules 


\ 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  pubbc  of  the 
proposed  ssuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate   m   the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart  1131 

(Docket  No.  AO-271-A24J 

Milk  in  the  Central  Arijona  Marketing 
Area:  Recommended  Decision  and 
Opportunity  To  File  Wntten 
Exceptions  To  Proposed  Amendrrrents 
To  Tentative  Marketing  Agreement 
and  To  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 


summary:  This  decision  recommends  a 
reduction  in  the  pooling  standard  for  a 
cooperative  association's  manufacturing 
plant  and  the  adoption  of  provisions 
that  would  not  pool  milk  received  at 
pool  plants  from  dairy  farmers  who  are 
primarily  associated  with  non^ederally 
regulated  markets.  Producers  who  are 
primarily  associated' with  this  marketing 
area  would  receive  payments  from  pool 
proceeds  if  a  pool  plant  operator  refuses 
to  accept  their  milk  and  such  milk  is 
marketed  by  the  dairy  farmer  directly  to 
nonpool  plants  and  is  used  for 
manufacturing  purposes.  The 
recommended  changes,  which  are  based 
on  industry  proposals  considered  at  a 
public  hearing  in  November  1982,  are 
necessary  to  reflect  ciurenf  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  Central  Arizona 
marketing  area. 

DATE:  Comments  are  due  on  or  before 
July  25, 1983. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene.  MarKeting  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447^824. 
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SUPPLEMENTARY  INFORMATION:  This 
administrative  action   -  civpmed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendment  will  promote 
orderiy  marketing  of  milk  by  producers 
and  regulated  handlers. 

Prior  documents  in  this  proceeding: 
Notice  of  Hearing— Issued  October  20, 
1982,  published  October  25,  1982  (47  FR 
47259).  Notice  of  Suspension:  Issued 
April  27, 1983;  published  May  2, 1983  (48 
FR  19699). 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Central  Arizona  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.].  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington, 
D.C,  20250.  by  the  20th  day  after 
publication  of  this  decision  in  the 
Federal  Register-  Four  copies  of  the 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Phoenix,  Arizona, 
on  November  9-10, 1982,  pursuant  to  a 
notice  issued  October  20, 1982  (47  FR 
47259). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  requirements  for  a 
manufacturing  plant  operated  by  a 
cooperative  association: 

2.  A  "dairy  farmer  for  other  markets" 
provision; 


3.  Provisions  providing  for  an 
"associated  producer";  and 

4.  The  level  of  the  Class  I  differential. 

Findings  and  CoDcIunons 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pool  plant  requirements  for  a  plant 
operated  by  a  cooperative  association. 
The  pool  plant  definition  should  be 
modified  to  reduce  the  pooling  standard 
for  a  milk  manufacturing  plant  located 
in  the  marketing  area  that  is  operated  by 
a  cooperative  association.  Suci  plant 
should  be  a  pool  plant  is  50  percent  or 
more  of  the  member  producer  milk  of  the 
cooperative  association  operating  the 
plant  is  received  at  pool  plants  of  other 
handlers  during  the  current  month  or  the 
previous  12-monfh  period  ending  with 
the  current  month  The  order  presently 
provides  for  the  pooling  of  such  a  plant 
on  the  basis  of  65  percent  or  more  of  the 
member  producer  milk  of  the 
cooperative  association  being  received 
at  pool  plants  of  other  handlers. 

The  United  Dairymen  of  Arizona 
(UDA),  a  cooperative  association  that 
markets  in  excess  of  80  percent  of  the 
producer  milk  under  the  Central  Arizona 
order,  proposed  the  lower  pooling 
standard  that  is  adopted  herein.  The 
cooperative  operates  a  manufacturing 
plant  that  is  pooled  under  the  order  on 
the  basis  of  the  cooperative's  total 
performance  in  supplying  the  fluid  milk 
needs  of  distributing  plants. 

The  cooperative's  witness  testified 
that  a  lower  pooling  standard  is 
necessary  because  of  a  slow-down  in 
the  rate  of  increase  in  Class  I  sales  and 
an  increase  in  milk  production.  Also,  a 
lower  pooling  standard  is  needed  to 
accommodate  the  market's  need  for  a 
higher  level  of  reserve  to  accommodate 
seasonal  variations  in  production  and 
extreme  variation  in  daily  and  weekly 
fluid  milk  requirements  of  distributing 
plants.  The  witness  further  testified  that, 
in  the  absence  of  amendatory  action,  the 
cooperative  association  could  continue 
to  pool  the  milk  of  its  members,  but  that 
costly  and  inefficient  operational 
changes  would  have  to  be  made  in  order 
to  do  so.  The  witness  stated  that  the 
plant  could  be  operated  ias  a  nonpool 
plant  by  receiving  the  milk  of  its 
members  at  such  plant  as  milk  diverted 
from  pool  plants.  Also,  the  plant  could 
be  operated  as  a  pool  supply  plant  by 
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meeting  the  order's  requirement  that  a 
specified  proportion  of  its  receipts  be 
shipped  to  pool  distributing  plants. 

The  proposal  to  reduce  the  pooling 
standard  was  supported  by  a  handler 
who  operates  a  distributing  plant  pooled 
under  the  order.  A  witness  for  the 
handler  testified  that  the  Central 
.^rizona  market  had  changed  from  a 
market  with  a  tight  supply  of  milk  to  a 
market  with  a  contmuing  surplus.  The 
witness  further  testified  that  UDA's 
manufacturing  plant  represents  the  only 
practical  market  clearing  plant  in  the 
area.  Consequently,  the  witness  testified 
that  a  lowering  of  the  pooling  standard, 
which  would  allow  the  plant  to  continue 
to  operate  as  a  pool  plant,  would 
promote  equity  among  producers  and 
marketing  efficiency. 

Another  handler  who  operates  a  pool 
distributing  plant  opposed  the  proposal 
to  reduce  the  pooling  standard.  The 
witness  testified  that  the  proposal 
would  promote  the  pooling  of  milk  that 
is  in  excess  of  fluid  milk  needs  and 
would  result  in  a  blend  price  reduction 
to  all  producers.  The  witness  also 
testified  that  the  increase  in  production 
in  e.xcess  of  fluid  milk  needs  is  the  result 
of  UDA  practice  to  encourage  additional 
production  for  manufacturing  uses.  In 
addition,  the  witness  testified  that  it 
would  be  contrary  to  both  local  market 
needs  and  national  policy  to  reduce  the 
cost  of  milk  price  support  program,  to 
accommodate  the  pooling  of  increased 
production  for  which  there  is  no  market. 
Also,  the  witness  testified  that 
proponents  testimony  contending  that  a 
denial  of  the  proposal  would  increase 
handling  costs  was  not  substantiated  by 
record  evidence. 

A  brief  in  opposition  to  the  proposal 
was  filed  on  behalf  of  a  nonmember 
producer.  The  producer  contends  that 
the  proposal  would  result  in  the  pooling 
of  milk  that  is  in  excess  of  fluid  needs, 
thereby  diluting  the  pool  and  the  blend 
price  payable  to  all  producers.  The 
producer  argues  that  such  action  would 
be  contrary  to  the  intent  of  the  Deputy 
Assistant  Secretary's  July  14, 1975 
Partial  Decision  (40  FR  30087) 
concerning  the  same  issue  in  this  market 
(official  notice  was  taken  of  such 
decision  at  the  hearing).  The  producer 
contends  that  the  pooling  standard 
should  be  established  at  a  level  that 
would  deter  the  pooling  of  milk  which  is 
in  excess  of  that  needed  to  balance  the 
fluid  milk  needs  of  the  market.  The 
producer  argues  that  adoption  of  the 
proposal  would  result  in  members  of 
UDA  receiving  the  blend  price  for  milk 
that  is  surplus  to  market  needs  whereas 
he  and  other  independent  producers 
whose  milk  is  shipped  to  UDA's  plant 


for  surplus  disposal  receive  the  Class  III 
price.  The  producer  contends  that 
nonmember  producers  should  receive 
the  blend  price  for  milk  that  is  surplus  »o 
the  needs  of  distributing  plants  as  do 
memebers  of  UDA  (this  aspect  of  pricing 
the  milk  of  producers  that  is  in  excess  of 
supplies  that  handlers  are  willing  to 
market  is  considered  under  another 
issue). 

At  the  hearing,  and  in  its  brief,  the 
State  of  Arizona  objected  to 
consideration  of  UDA's  proposal  unless 
it  was  considered  in  conjunction  with  a 
proposal  to  lower  the  pooling  standard 
for  a  cooperative  manufacturing  plant 
that  was  submitted  on  behalf  of  the 
State  of  Arizona.  The  State's  proposal, 
which  was  not  included  in  the  notice  of 
hearing,  would  hae  conditioned  the 
pooling  of  the  plant  upon  the 
cooperative  accepting  all  milk  of 
nonmember  producers  that  was  eligible 
for  fluid  use  and  produced  in  the  State 
of  Arizona,  unless  the  plant  was  filled  to 
capacity  with  the  milk  of  member 
producers  that  was  produced  in  the 
State  of  Arizona.  The  proposal  also 
would  have  required  payment  for  such 
nonmember  milk  at  the  Central  Arizona 
order  blend  price  less:  (1) 
Transportation  charges:  (2)  charges  for 
additional  checks  for  weights  or  tests 
necessitated  prior  to  commingling  said 
milk  with  member  milk;  (3)  an 
administrative  charge  not  to  exceed  the 
direct  cost  of  adminstering  the 
transaction:  and  (4)  a  reasonable 
balancing  charge  not  to  exceed  the 
amount  by  which  the  Class  III  price 
exceeds  the  highest  price  at  which  the 
cooperative  purchases  milk  that  is  not 
pooled  under  the  order. 

The  State's  proposal  was 
appropriately  denied  inclusion  in  the 
notice  of  hearing  since  the  proposal 
would  have  required  the  cooperative's 
manufacturing  plant  to  accept  milk  from 
any  dairy  farmer  who  wanted  to  deliver 
milk  to  the  cooperative.  There  is  no 
authority  in  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  to 
establish  an  order  provision  that  would 
require  any  handler,  including  a 
cooperative  association,  to  purchase  all 
or  any  part  of  the  production  of  any 
dairy  farmer.  Furthermore,  the  proposal 
would  have  attempted  to  specify  the 
price  the  cooperative  association  would 
have  to  pay  to  dairy  farmers  for  milk 
received  at  its  plant.  This  is  indirect 
conflict  with  section  608c(5)(F)  of  the 
Act  which  specifies,  in  part,  that  nothing 
shall  prevent  a  cooperative  association 
from  distributing  the  proceeds  from  its 
sales  to  its  producers  in  accordance 
with  the  contract  between  the 
association  and  its  producers,  provided 


that  the  cooperative  does  not  sell  milk  to 
handlers  at  less  than  class  prices. 

The  State  of  Arizona's  contention  that 
the  denial  of  the  States's  proposal 
precludes  consideration  of  the  lower 
pooling  standard  proposed  by  UDA  is 
without  merit.  While  the  State  was 
bared  from  presenting  testimony  on  its 
initial  proposal,  the  State  was  advised 
at  the  hearing  by  the  Administrative 
Law  Judge  that  it  could  submit 
modifications  of  UDA's  proposal  and 
offer  testimony  in  support  thereof  or 
testify  in  favor  of  or  in  opposition  to 
UDA's  proposal  to  modify  the  standards 
for  a  pool  balancing  plant.  The  States's 
representative  declined  to  accept  any  of 
the  alternative  and  held  to  his  initial 
contention  that  testimony  should  not  be 
taken  on  UDA's  proposal  unless  the 
State's  proposal  was  also  considered. 

Proponent  cooperative's  plant  is 
located  at  Tempe,  Arizona,  and  has 
facilities  for  processing  milk  into  butter, 
nonfat  dry  milk  and  cheese.  It  is  the  only 
milk  manufacturing  plant  in  the  State 
and  as  such  it  is  the  only  practical  outlet 
for  the  milk  of  its  members  and  other 
dairy  farmers  that  is  in  excess  of  the 
immediate  processing  requirements  of 
distributing  plants.  The  plant  has  been 
pooled  under  the  order  on  the  basis  of  at 
least  65  percent  of  UDA's  member 
producer  milk  being  received  at  pool 
plants  of  other  handlers  during  the 
current  month  or  the  previous  12-month 
period  ending  with  the  current  month. 
Operating  the  facility  as  a  pool  plant 
promotes  various  efficiencies  in 
supplying  the  entire  market.  Milk  from 
UDA  member  producers  in  transported 
directly  from  farms  to  fluid  processsing 
plants  as  required.  Milk  that  is  in  excess 
of  daily  fluid  processing  plant  needs  is 
received  at  the  manufacturing  plant  and 
continues  to  be  producer  milk  under  the 
order  by  virtue  of  its  receipt  at  a  pool 
plant.  Such  milk  is  then  available  for  a 
limited  period  of  time  to  supplement 
either  the  peak  demand  days  of  fluid 
processors  or  previously  unanticipated 
processing  demands.  Milk  is  also 
separated  so  that  skim  milk  is  available 
to  supplement  fluid  processing  plant 
requirements.  Milk  not  needed  by  fluid 
plants  is  processed  into  storable 
manufactured  dairy  products.  In  one 
way  or  another,  any  milk  that  is  in 
excess  of  the  needs  of  distributing 
plants  backs  up  to  UDA's  facility, 
subject  to  the  capacity  of  the  plant.  The 
plant  operation  thus  serves  an  essential 
balancing  function  for  the  market. 

Data  presented  at  the  hearing  indicate 
that  the  cooperative's  plant  would  not 
qualify  as  a  pool  plant  beginning  with 
February  1983.  At  such  time,  by  making 
various  alternative  operational  changes 
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the  cooperative  could  continue  to  pool 
the  milk  of  member  producers  who  have 
historically  supplied  the  fluid  milk  needs 
of  the  market.  For  example,  the  plant 
could  be  operated  as  a  nonpool  plant 
with  the  milk  of  its  members  being 
received  at  such  plant  as  milk  diverted 
from  pool  plants.  The  milk  would  be 
pooled  by  virtue  of  its  association  with  a 
pool  plant  but  not  as  a  result  of  its 
receipt  at  the  cooperative's 
manufacturing  plant  as  is  currently  the 
case.  This  method  of  operation  is  a 
reasonable  alternative  to  the  present 
method  of  operation,  at  least  during  the 
months  of  December  through  April  when 
there  are  no  limits  to  the  quantities  of 
milk  that  may  be  diverted  to  nonpool 
plants.  However,  beginning  with  May 
and  extending  through  the  month  of 
November,  diversions  are  limited  to  not 
more  than  8  days"  production  of  any 
producer.  These  limitations  represent 
approximately  26  percent  of  monthly 
producer  receipts  and  would  require 
that  about  74  percent  of  total  receipts 
would  have  to  be  physically  received  at 
pool  plants.  In  order  to  pool  the  total 
current  milk  supply  under  these 
provisions,  milk  in  excess  of  fluid  plant 
needs  would  nevertheless  have  to  be 
received  at  such  plants  and  then 
transferred  to  the  cooperative's  plant  for 
surplus  disposal.  This  would  represent  a 
totally  inefficient  and  excessively  costly 
method  of  operation. 

Another  approach  available  to  the 
cooperative  association  under  current 
order  provisions  would  be  to  operate  the 
manufacturing  plant  as  a  supply  plant. 
In  the  month  of  February,  when  it  was 
anticipated  that  the  plant  would  first 
lose  pooling  status  under  the  current 
method  of  operation.  20  percent  of  the 
manufacturing  plant's  receipts  would 
have  to  be  shipped  to  pool  distributing 
plants.  The  20  percent  pooling  standard 
for  supply  plants  applies  during  the 
months  of  November  through  June. 
During  July  through  October,  50  percent 
of  a  supply  plants  receipts  must  be 
shipped  to  distributing  plants  to  attain 
pool  plant  status.  If  such  a  plant  meets 
these  standards  during  each  of  the 
months  of  July  through  October,  the 
plant  can  then  be  designated  as  a  pool 
plant  during  each  of  the  following 
months  of  November  through  June  if 
writter  application  for  such  status  is 
made  to  the  market  administrator. 

The  marketing  conditions  that  provide 
a  basis  for  the  current  65  percent  pooling 
standard  were  last  reviewed  in  the 
Deputy  Assistant  Secretary's  July  1975 
decision  on  this  issue.  The  standard  was 
adopted  because  it  was  determined  that 
the  market  on  an  annual  basis  required 
a  reserve  milk  supply  amounting  to  25- 


30  percent  of  producer  receipts.  A 
reserve  supply  of  such  amount 
represented  31  to  37.5  percent  of  the 
cooperative's  member  producer  milk 
which  indicated  that  on  a  yearly  basis 
about  65  percent  of  the  cooperative's 
member  producer  milk  was  required  by 
other  handlers. 

In  order  for  a  market  to  be  fully 
supplied  at  all  times  by  local  producers, 
a  reserve  milk  supply  is  necessary 
because  of  fluctuations  in  the  supply  of 
and  demand  for  fluid  milk  products.  Due 
to  the  combined  effects  of  seasonal 
variation  in  milk  production  and  the 
seasonal  and  daily  variation  in  the 
requirements  of  fluid  milk  handlers,  the 
present  pooling  standard  based  on  a  35 
percent  annual  or  monthly  reserve    ' 
requirement  is  no  longer  an  appropriate 
measure  of  the  amount  of  milk  that 
needs  to  be  associated  with  the 
cooperative's  manufacturing  plant  to 
fully  supply  the  requirements  of  fluid 
milk  handlers. 

In  1981,  milk  production  peaked 
during  the  months  of  March-May  and 
dropped  to  a  seasonal  low  during  July 
and  August.  The  high  month  of 
production  (April)  exceeded  the  low 
month  of  production  (July)  by 
approximately  20  percent,  in  terms  of 
both  average  daily  production  of  UDA 
member  producers  and  daily  average 
producer  receipts  pooled  under  the 
order.  In  terms  of  producer  receipts,  the 
seasonal  range  in  1981  was  greater  than 
that  exhibited  in  1975  when  the  high 
month  (May)  exceeded  the  low  month 
(January)  by  about  15  percent. 

In  1981,  fluid  milk  demand  as 
expressed  by  the  daily  average  pounds 
of  producer  milk  in  Class  I  uses,  was  at 
its  highest  level  during  January. 
September  and  October  and  at  its 
lowest  level  during  June,  July,  and 
August.  The  highest  sales  month 
(October)  exceeded  the  lowest  month 
(June)  by  about  14  percent.  In  contrast, 
the  range  between  the  highest  and 
lowest  months  in  1975  (October  and 
June,  respectively)  was  about  24  percent. 

The  amount  of  milk  required  by  fluid 
milk  plants  varies  significantly  on  a 
daily  basis  with  most  milk  being 
received  Monday-Fnday  and  very  little 
being  received  on  weekends  Thus,  if 
production  is  sufficient  to  meet  the  peak 
demand  days,  significant  quantities  of 
milk  will  be  in  excess  of  the 
requirements  of  bottling  plants  on  other 
days.  Such  excess  milk  is  received  at  the 
cooperative's  manufacturing  plant  and 
constitutes  a  reserve  supply  of  milk  that 
is  available  to  meet  the  varying  fluid 
milk  requirements  of  distributing  plants. 
The  greater  the  range  between  highest 
and  lowest  processing  days,  the  greater 


the  reserve  supply  that  must  be  received 
by  the  cooperative's  manufacttiring 
plant. 

Average  deliveries  by  UDA  members 
to  fluid  bottling  plants  for  each  day  of 
the  week  for  each  month  of  1981  varied 
considerably.  Receipts  for  the  highest 
day  of  delivery  during  the  week  ranged 
from  186  percent  of  the  lowest  day  in 
April  and  July.  The  record  indicates  also 
that  during  a  number  of  days  of  the  year, 
virtually  all  of  UDA's  milk  is  delivered 
to  bottling  plants  while  on  a  number  of 
days  during  even  the  highest  delivery 
months  UDA  is  required  to  handle 
through  its  manufacturing  plant  over  70 
percent  of  its  member  milk. 

In  addition  to  the  seasonal  variation 
in  the  processing  requirements  of 
distributing  plants  that  are  supplied  by 
UDA,  there  are  significant 
unanticipated  variations  in  production 
that  affect  the  quantity  of  milk  that  must 
be  received  and  processed  by  the 
cooperative's  plant.  For  example, 
changes  in  temperature  and  humidity 
caused  average  daily  production  to 
decline  by  14.a  percent  between  June  30 
and  July  15, 1982,  and  then,  as  the 
weather  moderated,  to  increase 
gradually  until  August  15  to  the  June  30 
level.  Production  then  dropped  by  10 
percent  the  week  following  August  15 
and  then  increased  during  the  next 
seven-day  period  by  11.5  percent. 
The  need  to  reduce  the  pooling 
standard  is  primarily  a  function  of  the 
change  in  the  market's  supply-demand 
relationship  that  has  occurred  over  time, 
particularly  since  1979.  Significant 
increases  in  producer  receipts  relative  to 
increases  in  the  Gass  I  use  of  producer 
milk  have  resulted  in  the  need  to  handle 
an  increasing  quantity  of  milk  that  is  in 
excess  of  the  fluid  mild  needs  of 
distributing  plants.  This  is  clearly 
indicated  in  the  following  statistics. 
Fluid  milk  sales  in  the  market,  in 
terms  of  the  amount  of  producer  milk 
used  in  fiuid  milk  products,  increased 
each  year  from  1975  through  1981,  with 
the  total  increase  these  years 
approaching  30  percent,  or  about  a  5 
percent  increase  each  year  over  the 
previous  year.  From  1979  to  1981, 
producer  milk  in  Class  I  uses  increased 
by  10  percent.  However,  during  the  first 
9  months  of  1982,  Class  I  use  was  only 
about  1.3  percent  above  the 
corresponding  period  of  1981.  The  lower 
rate  of  increase  indicated  for  the  first  9 
months  of  1982  was  attributed  to  general 
economic  conditions  and  the 
unemployment  rate,  and  was  projected 
to  continue  through  1982. 

Milk  production,  in  terms  of  total 
producer  receipts  pooled  under  the 
order,  increased  by  about  35  percent 
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between  1975  and  1981.  Most  of  the 
increase  occurred  from  1979  to  1981 
when  producer  receipts  increased  by 
23.4  percent.  Also,  during  the  first  9 
months  of  1982.  producer  receipts  were 
up  6  percent  from  the  corresponding 
period  in  1981 

As  a  consequence  of  the  increase  in 
receipts  relative  to  Class  I  sales,  the 
Class  I  utilization  percentage  declined 
from  67  percent  in  1979  to  62.7  percent  in 
1980  and  59.9  percent  in  1981.  Also, 
during  each  of  the  first  9  months  of  1982. 
the  percentage  of  producer  milk  in  Class 
I  uses  was  less  than  the  Class  I 
utilization  percentage  for  the  same 
month  in  1981. 

The  change  in  the  market's  supply- 
demand  relationship  has  resulted  in  a 
larger  proportion  of  producer  receipts 
being  used  to  produce  manufacturing 
dain,'  products  (Class  III).  The 
proportion  of  producer  milk  in  Class  III 
uses  increased  from  19.2  percent  in  1979 
to  24.5  percent  in  1980  and  28.5  percent 
in  1981.  Also,  during  each  of  the  first  C 
months  of  1982.  the  percentage  of 
producer  milk  in  Class  111  uses  was 
greater  than  the  Class  III  utilization 
percentage  for  the  same  month  in  1981. 

The  lower  pooling  standard  proposed 
by  UDA  is  appropriate  in  view  of  the 
market's  supply-demand  relationship. 
By  supplying  at  least  50  percent  of  its 
member  milk  supply  to  pool  plants  of 
other  handlers,  the  association  is 
e.vhibiting  a  substantial  involvement  in 
sjpplymg  the  fluid  milk  needs  of  the 
market.  This  level  of  performance  is  also 
consistent  with  the  performance  levels 
for  other  plants  (distributing  plants  and 
supply  plants  during  parts  of  the  year) 
as  well  as  those  adopted  herein  for 
certain  categories  of  dairy  farmers 
(associated  producer  and  dairy  farmer 
for  other  markets  adopted  in  this 
decision).  Also,  in  view  of  the 
seasonality  of  sales  and  producer 
receipts,  individual  monthly 
performance  by  the  cooperative 
association  could  fall  below  50  percent 
m  some  months.  Consequently,  the  50 
percent  performance  standard  should 
apply  on  either  the  previous  12-month 
period  ending  with  the  current  month  or 
the  current  month,  as  presently  applied. 

It  is  also  noted  that  the  existing  pool 
supply  plant  provisions  allow  a 
cooperative  to  pool  more  milk  than  the 
pooling  standard  for  a  cooperative's 
manufacturing  plant  adopted  herein. 
However,  it  is  also  obvious  that  if  the 
cooperative  were  to  operate  the  facility 
as  a  supply  plant,  certain  efficiencies 
from  the  current  method  of  operation 
would  be  lost  in  supplying  the  market. 
Rather  than  being  moved  directly  from 
the  farm  to  the  fluid  processing  plant 
where  it  is  needed,  milk  would  first  have 


to  be  physically  received  at  the  supply 
plant.  The  milk  would  then  have  to  be 
reloaded  and  transferred  to  bottling 
plants.  In  addition  to  the  uiuiecessary 
cost  of  unloading  and  reloading  milk 
and  the  rerouting  of  the  current  farm  to 
bottling  plant  transportation  system,  the 
quality  of  the  milk  supply  would  suffer 
from  additional  pumping  and  extension 
of  the  time  between  pick-up  and  final 
delivery.  Under  the  circumstances,  such 
an  alternative  pooling  method  is  not  a 
practical  alternative  to  the  current 
method  which  allows  the  cooperative  to 
move  a  substantial  proportion  of  its 
member  milk  directly  to  pool 
distributing  plants. 

Opponents  of  lower  pooling  standards 
contended  that  the  current  milk  supplies 
resulted  from  UDA  activities  to  seek 
additional  supplies  of  milk  for  the 
purpose  of  enhancing  its  manufacturing 
plant's  efficiency.  They  argued  that  the 
pooling  of  additional  milk  supplies 
should  not  be  accommodated  since  such 
supplies  are  in  excess  of  the  reserve 
supplies  needed  to  balance  the  fluid 
milk  needs  of  the  market. 

There  is  no  basis  from  which  to 
conclude  that  UDA  has  through  any 
activity  encouraged  the  pooling  of 
additional  supplies  of  milk  solely  for 
manufacturing  purposes.  In  fact,  the 
cooperative  has  instituted  various 
payment  plans  to  provide  a  disincentive 
for  its  member  producers  to  produce 
milk  in  excess  of  bases  or  quotas.  In  this 
maimer  the  cooperative  has  tried  to 
discourage  a  build  up  of  supplies  over 
the  seasonal  requirements  of  bottling 
plants  and  the  capacity  of  its 
manufacturing  facility.  The  increase  in 
the  supply  of  milk  over  fiuid  milk  needs 
is  apparently  a  marketwide 
phenomenon  resulting  from  the 
independent  production  decisions  of  all 
dairymen  who  have  historically  supplied 
the  market.  A  failure  to  adjust  the 
pooling  standard  in  response  to  the 
change  in  the  market  supply-demand 
situation  would  result  in  a  need  for  the 
cooperative  to  implement  uneconomic 
marketing  practices  to  continue  to  pool 
the  milk  of  producers  who  have 
historically  supplied  the  market. 

2.  A  '  'dairy  farmer  for  other  markets ' ' 
provision.  The  order  should  be  revised 
to  exclude  from  the  producer  definition 
any  dairy  farmer  whose  milk  was 
received  at  a  nonpool  plant  (except  an 
other  order  plant)  other  than  as  a 
diversion  by  a  handler  from  a  pool  plant 
unless  50  percent  or  more  of  the  milk 
production  from  the  same  farm  was 
producer  milk  under  the  Central  Arizona 
order  during  the  current  month  and  each 
of  the  2  immediately  preceding  months 
(or  would  have  been  producer  milk  in 
each  of  the  2  immediately  preceding 


months  except  for  the  operation  of  this 
provision). 

The  "dairy  farmer  for  other  markets" 
provision  was  proposed  by  UDA.  The 
cooperative  proposed  the  adoption  of 
such  provision  to  assure  that  milk  which 
is  surplus  to  other  markets  does  not 
become  producer  milk  and  thereby 
share  in  the  marketwide  proceeds  for 
the  Central  Arizona  market. 

The  cooperative  also  proposed  that 
the  provision  not  apply  to  a  producer 
located  in  the  marketing  area  in  order  to 
allow  one  of  the  largest  producers  on  the 
Central  Arizona  market  to  pool  that 
portion  of  his  milk  which  is  received  at 
pool  plants.  This  exclusion  was 
considered  necessary  to  provide  pool 
status  for  this  producer  who  delivers 
milk  to  nonpool  plants  on  days  when  his 
handler  refuses  to  accept  his  milk.  The 
handler  to  whom  the  milk  is  committed 
by  contract  refuses  to  receive  any  milk 
in  excess  of  the  amount  specified  in  the 
contract  and  also  refuses  to  divert  the 
milk  to  a  nonpool  plant  for  the  handler's 
account.  On  those  days  when  the 
producer's  milk  is  refused  by  the 
handler,  the  producer  often  diverts  milk 
for  his  own  account.  Such  diverted  milk 
is  not  pooled  under  the  order  and  the 
producer  realizes  whatever  price  he 
negotiates  with  the  nonpool  plant. 

'The  spokesman  for  State  Dairy 
Association.  Inc..  objected  to  the  "dairy 
farmer  for  other  markets"  provision  as 
proposed  by  UDA.  The  State  Dairy 
Association,  Inc.  representative 
indicated  that  three  of  its  140  California 
dairy  farmer  members  started  delivering 
milk  to  a  Central  Arizona  pool  plant  on 
August  8, 1982.  The  milk  of  the  three 
dairy  farmers  is  shipped  to  the  Central 
Arizona  market  twice  each  week.  Such 
weekly  shipments  represent  two  days' 
production  of  each  producer. 

The  representative  of  the  3  dairy 
farmers  objected  strenuously  to  the 
adoption  of  a  provision  that  would 
exclude  dairy  farmers  from  becoming 
producers  on  the  Central  Arizona  market 
solely  on  the  basis  that  their  farms  were 
not  located  in  the  Central  Arizona 
marketing  area.  The  objector  pointed  out 
that  none  of  the  reserve  milk  supply 
associated  with  the  milk  production  of 
the  three  California  producers  is  pooled 
under  the  Central  Arizona  order.  In  such 
case,  only  the  milk  that  is  physically 
received  at  the  Central  Arizona  pool 
plant  is  pooled  under  the  Central 
Arizona  order.  He  noted  that  usually  the 
reserve  milk  supply  associated  with  a 
supply  source  is  also  pooled  in  the 
market. 

A  pool  plant  operator  objected  to 
establishing  different  rules  for  dairy 
farmers  based  upon  the  state  in  which 
the  farmer  is  located.  The  pool  plant 
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operator  favored  an  alternative  proposal 
which  would  provide  that  a  dairy  farmer 
with  a  prior  association  with  the  market 
would  not  be  excluded  as  a  "dairy 
farmer  for  other  markets". 

The  pool  plant  representative  testified 
that  during  the  past  3  years  there  has 
been  an  ever  increasing  surplus  of 
market  grade  milk  in  California  due  to 
an  increase  in  milk  production  while 
Class  I  usage  has  been  either  stable  or 
declining  during  such  period.  The 
representative  testified  that  some 
California  dairy  farmers  were  informed 
that  their  total  production  on  a  monthly 
basis  would  not  be  accepted  at 
California  pool  plants.  Such  producers 
have  had  to  deliver  milk  that  is  in 
excess  of  the  California  pool  plant's 
fluid  needs  to  nonpool  plant  operators  in 
California  or  in  other  states.  According 
to  the  witness,  dairy  farmers  have 
received  returns  as  low  as  6  or  7  dollars 
per  hundredweight  for  such  milk  after 
deducting  the  cost  of  transporting  milk 
from  the  farm  to  the  plant. 

A  "dairy  farmer  for  other  markets" 
provision  should  be  adopted  in  the 
Central  Arizona  order  to  assure  that 
milk  which  is  surplus  to  other  markets 
does  not  become  producer  milk  and 
thereby  share  in  the  marketwide 
proceeds  for  the  Central  Arizona 
market.  Under  the  provisions  adopted 
herein,  milk  received  at  a  pool  plant 
from  a  "dairy  farmer  for  other  markets" 
would  be  designated  as  other  source 
milk  and  would  be  allocated  to  the 
extent  possible  to  Class  III  milk.  As 
such,  this  milk  would  be  accounted  for 
in  a  manner  similar  to  receipts  of  fluid 
milk  products  from  a  producer-handler. 

The  record  reveals  that  there  is  a  need 
to  provide  safeguards  against  pooling 
California  market  milk  which  is  either 
over-quota  or  over-base  milk.  Of  the 
three  California  producers  who  supply 
the  Central  Arizona  pool  plant,  two 
have  State-issued  quota  for  butterfaf 
and  solids-not-fat  and  one  has  no  quota 
at  all.  The  dairy  farmer  who  has  no 
State  quota  receives  the  Cahfomia  Class 
IV  price  for  such  milk  due  to  the 
reblending  practice  of  State  Dairy 
Association,  Inc.  The  other  two  dairy 
farmers  receive  a  price  higher  than  the 
Class  IV  price  depending  upon  the 
amount  of  California  quota  and/or  base 
milk  that  these  dairy  farmers  possess. 
On  occasion,  some  of  the  milk  of  the 
three  producers  that  is  shipped  out  of 
the  Southern  California  area  returns  less 
than  the  Class  IV  price. 

The  intent  of  the  "dairy  farmer  for 
other  markets"  provision  is  to  safeguard 
producers  regularly  supplying  the 
Central  Arizona  market  from  sharing 
their  pool  proceeds  with  other  dairy 


farmers  whose  primary  association  is 
with  another  market  and  w  hose  milk 
production  on  this  market  represents 
milk  that  is  in  excess  of  base  or  quota 
milk  on  another  market.  As  previously 
noted,  a  marketing  entity  representing  a 
group  of  California  producers  entered 
into  an  agreement  with  an  Order  131 
regulated  handler  to  deliver  milk 
beginning  in  August  1982  to  the 
handler's  plant  two  times  per  week.  The 
milk  shipments  represented  the  milk 
production  of  three  California  producers 
(on  several  occasions  the  milk  of  a 
fourth  producer  was  substituted  for  that 
of  one  of  the  three  producers).  The 
marketing  entity  for  the  three  producers. 
State  Dairy  Association,  is  in  a  position 
to  benefit  on  each  hundredweight  of 
milk  that  it  ships  to  plants  located 
outside  of  California.  Under  the 
California  milk  pooling  plan,  the  140 
producers  who  make  up  the  cooperative 
are  treated  as  if  they  were  one  producer 
with  one  quota  and  one  base.  With 
regard  to  the  milk  marketed  in  Arizona 
by  the  cooperative,  such  shipments 
reduce  the  amount  of  over-quota  and 
over-base  milk  that  the  association  has 
under  the  California  plan.  Under  the 
current  order  provisions,  such  milk  can 
be  marketed  in  Phoenix  at  the  Central 
Arizona  blend  price  f.o.b.  the  pool  plant 
where  the  milk  is  received.  After 
deducting  a  hauling  cost  approximating 
$1.25  per  hundredweight,  the  California 
farmers  receive  a  net  price  at  their  farm 
locations  which  exceeds  the  returns 
they  could  realize  by  delivering  such 
milk  to  California  processing  plants. 

The  cooperative's  proposal  that  the 
dairy  farmer  for  other  markets  provision 
not  apply  to  a  dairy  farmer  whose  farm 
is  located  in  the  Central  Arizona 
marketing  area  should  not  be  adopted. 
The  adoption  of  such  provision  would 
discriminate  against  producers  located 
outside  the  Central  Arizona  marketing 
area.  Instead,  the  determination  of 
whether  a  person  is  a  dairy  farmer  for 
other  markets  should  be  based  upon 
such  person's  degree  of  association  with 
the  Central  Arizona  market. 

One  of  the  proposals  in  the  notice  of 
hearing  would  have  provided  that  any 
producer  who  had  a  3-month  association 
with  this  market  would  not  be 
considered  as  a  dairy  farmer  for  other 
markets.  While  no  testimony  was 
offered  in  support  of  this  particular 
proposal,  the  time  element  appears  to  be 
a  reasonable  basis  for  determining 
whether  a  producer  has  a  sufficient 
association  with  this  market  that  would 
warrent  such  person  sharmg  m  the  pool 
proceeds  on  the  volume  of  milk  that  the 
producer  diverts  for  his  account  to 
nonpool  plants  for  manufacturing  use. 


In  addition  to  the  length  of  time  that  a 
producer  is  associated  with  the  market 
a  further  requirement  should  be  added 
to  assure  that  a  producer  has  a  greater 
total  association  with  this  market 
relative  to  other  markets  that  such 
producer  may  supply.  A  requirement 
that  50  percent  or  more  of  the  monthly 
milk  production  of  such  person  must  be 
producer  milk  during  the  current  month 
and  each  of  the  2  immediately  preceding 
months  will  provide  assurance  that  the 
milk  of  the  producer  has  a  greater 
association  with  this  market  than  any 
other  market. 

The  "dairy  farmer  for  other  markets" 
provision  is  not  intended  to  prevent  a 
dairy  farmer  from  obtaining  the 
approval  of  a  duly  constituted 
regulatory  agency  for  the  production  of 
milk  for  fluid  consumption  and 
becoming  a  producer  on  the  Central 
Arizona  market.  A  dairy  farmer  who 
wants  to  become  a  producer  under  the 
Central  Arizona  order  and  continue  in 
such  status  would  need  to  market  his 
total  milk  production  as  producer  milk 
during  the  first  and  second  month  that 
he  delivers  milk  to  this  market.  This 
degree  of  association  is  necessary  to 
achieve  and  maintain  producer  status 
since,  under  the  provisions  adopted,  any 
shipment  of  milk  from  the  farm  of  the 
dairy  farmer  to  a  nonpool  plant  (except 
another  order  plant)  other  than  as  a 
diversion  by  a  handler  from  a  pool  plant 
would  result  in  a  dairy  farmer  for  other 
markets  status  for  such  person.  Then, 
during  the  third  month  and  in  all 
succeeding  months,  the  dairy  farmer 
would  need  to  ship  to  the  Central 
Arizona  market  at  least  50  percent  of  his 
milk  production  from  the  same  farm  to 
continue  to  qualify  as  a  producer. 
Similarly,  a  dairy  farmer  who  fails  to 
market  during  the  current  month  at  least 
50  percent  of  his  monthly  milk 
production  from  the  same  farm  as 
producer  milk  under  the  Central  Arizona 
order  would  need  to  requalify  as  a 
producer  during  any  subsequent  month 
in  the  same  manner  as  a  dairy  farmer 
who  becomes  a  new  producer. 

The  "dairy  farmer  for  other  markets" 
provision  should  not  be  implemented 
until  two  months  have  elapsed  following 
thee  ffective  date  of  the  amended  order. 
This  delay  is  necessary  in  order  to 
provide  dairy  farmers  with  advance 
notice  of  the  rules  concerning  their 
eligibility  as  producers  under  the 
amended  order.  In  absence  of  such  two- 
month  delay,  the  determination  of 
producer  status  for  the  first  month  the 
amended  order  was  effective  would  be 
contingent  upon  whether  a  dairy  farmer 
has  delivered  50  percent  or  more  of  his 
milk  from  the  same  farm  as  producer 
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milk  during  the  two  months  immediately 
preceding  the  effective  date  of  the 
amended  order 

Provision  should  also  be  made  for 
accommodating  a  dairy  farmer  who 
wants  to  attam  (or  regain)  producer 
status  followmg  the  effective  date  of  the 
amended  order  and  such  person  is 
unable  to  market  all  of  his  milk  as 
producer  milk  during  an  initial  2-month 
period.  If  the  dairy  farmer,  except  for  the 
operation  of  this  provision,  would  have 
been  able  to  market  as  producer  milk 
dunng  each  of  the  2  months  more  than 
50  percent  of  his  total  monthly 
production,  such  person  would  be  a 
dairy  farmer  for  other  markets  during 
the  initial  2-month  period.  However,  the 
dairy  farmer  would  qualify  as  a 
producer  dunng  the  month  immediately 
following  such  2-month  period  if  more 
than  50  percent  of  his  total  monthly  milk 
production  is  pooled  under  the  Central 
.\rizona  order. 

The  provisions  adopted  herein  are 
designed  to  accommodate  the  pooling  of 
any  dairy  farmer  who  has  a  primary 
association  with  the  Central  Arizona 
market.  Thus,  in  the  event  more  than  50 
percent  of  a  dairy  farmer's  total  monthly 
milk  prodMction  is  received  at  a  nonpool 
plant  (except  another  order  plant)  other 
than  as  a  diversion  by  a  handler  from  a 
pool  plant,  none  of  the  milk  received  at 
pool  plants  would  be  producer  milk 
under  the  Central  Arizona  order. 
3.  Provisions  providing  for  an 
"associated producer".  The  order  should 
be  revised  to  provide  for  payments, from 
pool  proceeds  to  an  "associated 
producer",  a  dairy  farmer  who  diverts  a 
portion  of  his  total  milk  production 
during  the  month  to  a  nonpool  plant 
(except  another  order  plant)  for 
manufacturing  use.  Such  payments 
would  be  limited  to  a  dairy  farmer  other 
than  a  producer-handler  or  a  dairy 
farmer  for  other  markets.  During  the 
months  of  May  through  November, 
payments  for  milk  diverted  to  a  nonpool 
plant  by  such  person  would  be  limited  to 
8  days'  production  less  the  number  of 
days  that  milk  of  such  person  was 
diverted  by  a  handler  from  a  pool  plant 
to  a  nonpool  plant.  Payments  to  an 
associated  producer  would  be  made 
from  pool  proceeds  and  would  be 
computed  by  multiplying  the  quantity  of 
milk  diverted  by  the  associated 
producer  times  the  difference  between 
the  blend  price  and  the  Class  III  price 
for  the  month. 

An  "associated  producer"  must 
produce  milk  approved  by  a  duly 
constituted  regulaton,-  agency  for 
disposition  for  fluid  consumption.  In 
addition,  fifty  percent  or  more  of  the 
milk  production  from  the  same  farm  of 
such  person  must  be  producer  milk 


under  the  Central  Arizona  order  during 
the  current  month  and  each  of  the  2  . 
immediately  preceding  months  (or 
would  have  been  producer  milk  except 
for  the  application  of  the  "dairy  farmer 
for  other  markets"  provision). 

In  order  for  milk  diverted  by  an 
"associated  producer"  to  qualify  as 
"associated  producer  milk",  the  milk 
must  be  used  for  manufacturing 
purposes  at  the  nonpool  plant  and  the 
operator  of  such  plant  must  maintain 
books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  the  plant  which  are  made 
available  if  requested  by  the  market 
administrator.  In  addition,  each 
associated  producer,  or  a  cooperative 
association  on  his  behalf,  shall  submit 
on  or  before  the  7th  day  after  each 
month  a  report  to  the  market 
administrator  of  the  quantity  of  milk 
which  the  associated  producer  diverted 
to  a  nonpool  plant  and  was  used  for 
manufacturing  purposes.  Then,  on  or 
before  the  lOOi  day  of  each  month,  the 
person  reporting  the  quantity  of 
associated  producer  milk  must  furnish 
delivery  receipts  or  other  evidence 
satisfactory  to  the  market  administrator 
verifying  the  quantity  of  such  milk  sold 
for  manufacbiring  purposes  during  the 
prior  month. 

United  Dairymen  of  Arizona  proposed 
provisions  which  would  accomplish 
essentially  the  same  purposes  as  the 
"associated  producer"  provisions 
adopted  herein.  The  cooperative 
proposed  that  the  producer  milk 
definition  be  revised  to  include  milk  of 
any  producer  located  in  the  marketing 
area  which  is  diverted  by  the  producer 
to  a  nonpool  plant  for  manufacturing  use 
within  the  limitation  of  the  diversion 
provisions  that  apply  to  producer  milk. 
The  cooperative  proposed  that  if  the 
producer's  milk  was  received  at  more 
than  one  pool  plant,  the  milk  diverted 
shall  be  deemed  to  have  been  diverted 
by  the  operator  of  the  pool  plant  at 
which  the  greater  share  of  the  milk  was 
received  as  producer  milk  during  the 
month.  The  cooperative  also  proposed 
that  other  conforming  changes  be  made 
to  provide  for  payment  by  the  operator 
of  the  pool  plant  at  the  difference 
between  the  blend  price  and  the  Class 
III  price  to  the  producer  whose  milk  is 
diverted  to  a  nonpool  plant  for  the 
producer's  account. 

The  intended  purpose  of  the 
associated  producer  provisions  is  to 
allow  a  dairy  farmer  who  has  an 
established  association  as  a  producer  on 
the  Central  Arizona  market  to  share  to  a 
limited  extent  in  the  pool  proceeds  on 
that  portion  of  his  milk  production 
which  is  either  not  accepted  or 


accounted  for  by  a  handler  who 
operates  a  pool  plant. 

As  indicated  by  proponent,  the 
proposed  amendment  is  intended  to 
accommodate  one  of  the  largest 
producers  located  in  the  Central 
Arizona  marketing  area  who  has  been 
unable  at  times  to  pool  a  part  of  his  milk 
production  on  some  days  during  certain 
months  of  the  year  because  the  handler 
to  whom  the  milk  is  committed  by 
contract  has  refused  to  receive  any  milk 
in  excess  of  the  amount  specified  in  the 
contract  for  that  month  and  also  has 
refused  to  divert  the  milk  for  the 
handler's  account.  On  those  days  when 
the  producer's  milk  is  refused  by  the 
handler,  the  producer  has  diverted  milk 
for  his  own  account  to  nonpool  plants. 
Such  milk  is  not  considered  to  be 
producer  milk  and,  hence,  the  producer 
does  not  receive  the  blend  price  on  such 
milk.  Another  option  that  the  producer 
has  exercised  in  the  past  is  to  deliver 
the  milk  that  was  refused  by  the  pool 
plant  operator  to  the  pool  plant  operated 
by  the  proponent  cooperative 
association  whenever  the  plant  has 
capacity  to  process  such  additional  milk. 
The  nonmember  receives  the  Class  III 
price  or  the  price  that  the  cooperative 
pays  for  milk  that  is  in  excess  of  a 
member's  base,  whichever  is  less,  minus 
a  processing  charge.  According  to  the 
cooperative,  the  producer  is  treated  the 
same  as  a  member  with  respect  to 
payment  for  milk  that  is  in  excess  of  the 
cooperative  member's  base. 

The  only  objections  to  proponent's 
proposal  came  from  the  operators  of 
proprietary  plants  who  were  concerned 
that  a  plant  operator  would  be 
responsible  for  reporting  the  milk 
diverted  to  nonpool  plants  by  the 
producer  as  well  as  making  payment  for 
such  milk  at  the  difference  between  the 
blend  price  and  the  Class  III  price. 

The  "associated  producer"  provisions 
adopted  herein  do  not  place  any 
responsibility  on  a  pool  plant  operator 
to  divert  milk  for  the  producer's  account 
or  to  make  payment  on  any  portion  of 
the  milk  so  diverted.  The  associated 
producer  is  responsible  for  diverting 
milk  for  his  account  and  the  market 
administrator  would  make  payment 
from  the  producer-settlement  fund  for 
any  milk  qualified  as  "associated 
producer  milk"  at  the  difference 
between  the  blend  price  and  the  Class 
III  price  for  the  month. 

Proponent  requested  that  certain 
limitations  apply  in  the  use  of  the 
"associated  producer"  provisions  to 
assure  that  such  provisions  were  not 
abused  or  exploited  by  producers  whose 
association  with  the  market  is  minimal 
or  sporadic.  However,  proponent's 
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suggestion  that  the  provision  apply 
solely  to  producers  located  in  the 
marketing  area  would  not  provide  the 
assurances  that  the  cooperative  seeks. 
To  accomplish  the  cooperative's 
objective,  the  use  of  the  provisions 
should  be  limited  to  producers  who  have 
had  an  association  with  the  market  for  a 
period  of  time  and  who  have  delivered 
the  majority  of  their  milk  production 
during  such  period  to  the  Central 
Arizona  market.  Such  limitation  would 
not  discriminate  against  producers 
located  outside  the  Central  Arizona 
marketing  area  who  have  relied  upon 
the  Central  Arizona  market  as  the 
primary  outlet  for  their  milk  production 
for  a  long  period  of  time. 

The  "associated  producer"  provision 
should  be  adopted.  A  cooperative 
association  representing  all  but  a  few 
producers  supplying  the  market 
proposed  that  a  portion  of  the  pool 
proceeds  be  shared  with  producers  who 
ship  to  pool  plant  operators  who  refuse 
to  accept  all  of  their  monthly  milk 
production.  No  opposition  to  the 
proposal  was  offered  at  the  hearing  or 
expressed  in  the  briefs  submitted.  Thus, 
there  is  total  support  among  producers 
to  forego  a  portion  of  the  pool  proceeds 
to  benefit  other  producers  who  are 
unable  to  pool  all  of  their  monthly  milk 
production  on  the  Central  Arizona 
market.  From  a  regulatory  viewpoint  no 
basis  exists  for  denying  producers  the 
opportunity  to  apportion  the  pool 
proceeds  in  the  manner  that  they 
propose. 

In  administering  the  "associated 
producer"  and  "associated  producer 
milk"  provisions,  it  will  be  necessary  for 
the  market  administrator  to  verify  the 
receipts  and  utilization  of  associated 
producer  milk  at  nonpool  plants.  Also, 
the  market  administrator  will  need  to 
make  payment  from  pool  proceeds  to  an 
associated  producer  on  the  volume  of 
milk  that  such  person  is  permitted  to 
divert  to  a  nonpool  plant  for 
manufacturing  use.  The  expenses 
incurred  by  the  market  administrator  in 
the  administrative  functions  involving 
the  payment  for  associated  producer 
milk  should  be  paid  from  the 
administrative  assessment  fund. 

The  associated  producer  who  benefits 
from  the  adoption  of  the  "associated 
producer"  provisions  should  pay  a  pro 
rata  share  of  the  expense  of 
administration  of  the  order.  In  that 
regard,  the  order  should  provide  that  the 
market  administrator,  in  making 
payments  to  each  associated  producer 
on  or  before  the  15th  day  after  the  end 
of  the  month,  shall  deduct  4  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretarj'  may  prescribe,  with 
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respect  to  the  quantity  of  associated 
producer  milk  diverted  to  a  nonpool 
plant  (except  a  producer-handler  or  an 
other  order  plant)  for  manufacturing 
uses. 

Additional  administrative 
modifications  are  included  herein  as  a 
result  of  tlie  adoption  of  the  "associated 
producer"  provisions.  The  modifications 
are  necessary  to  provide  the  means  for 
recovering  any  over-payments  to  any 
associated  producer  that  may  occur. 

4.  Level  of  the  Class  I  differential.  No 
change  should  be  made  on  the  basis  of 
this  record  in  the  Class  I  differential  that 
is  used  to  compute  the  Class  I  price  for 
each  month.  The  current  Class  I 
differential  is  $2.52  per  hundredweight. 
It  is  added  to  the  basic  formula  price 
[Minnesota-Wisconsin  price)  for  the 
second  preceding  month  to  arrive  at  the 
Class  I  price  for  the  month. 

A  handler  who  operates  a  distributing 
plant  pooled  under  the  order  proposed 
that  the  Class  I  differential  be  decreased 
by  Sl.OO  per  hundredweight.  The  handler 
contended  that  the  current  differential  is 
no  longer  appropriate  in  terms  of  the 
cost  of  producing  milk  on  large  scale 
drylot  dairy  farm  operations  and  the 
cost  of  alternative  supplies  of  milk.  The 
handler  contended  also  that  the  current 
Class  I  differential  has  contributed  to  a 
surplus  of  production.  In  this  regard,  the 
handler  cited  the  1975  decision  of  the 
Deputy  Assistant  Secretary  concerning 
the  pooling  standards  for  a  cooperative 
association's  manufactiuing  plant  under 
the  Central  Arizona  order.  In  lowering 
the  pooling  standard,  the  decision 
concluded,  "However,  if  the  reserve 
milk  supply  for  this  market  continues  to 
increase,  the  level  of  Class  I  price 
appropriately  should  be  reconsidered 
before  consideration  is  given  to  any 
further  reduction  in  the  pooling 
standards." 

In  his  brief,  another  handler  who 
operates  a  pool  distributing  plant  stated 
that  a  review  of  the  present  Class  I 
differential  is  appropriate  in  view  of  the 
Department's  previous  decision  where 
in  the  level  of  the  Class  I  price  was 
apparently  considered  by  the 
Department  to  have  an  influence  on  the 
amount  of  milk  produced.  The  handler 
suggested  that  the  following  points 
should  be  considered  in  evaluating  the 
level  of  the  present  Class  I  price 
differential:  (1)  The  degree  to  which  the 
present  differential  is  contributing  to  the 
growing  surplus  of  milk,  (2)  the  effect  of 
a  lower  differential  on  consumer 
demand,  (3)  the  extent  to  which  the 
present  differential  prevents  Central 
Arizona  handlers  from  expanding  their 
sales  area,  (4)  the  competitive 
advantage  of  producer-handlers  over 


pool  handlers  because  of  too  high  a 
price.  (5)  the  degree  to  which  Central 
Arizona  producers  are  insulated  from 
competition  with  producers  associated 
with  adjacent  areas,  and  (6)  the  degree 
to  which  relevant  conditions  have 
changed  since  the  differential  was 
established. 

United  Dairymen  of  Arizona  opposed 
any  reduction  in  the  present  Class  I 
differential  at  this  time.  A  witness 
representing  the  cooperative  offered 
several  reasons  for  denying  such 
proposal.  He  contended  that  the 
seasonal  pattern  of  production  and 
Class  I  use  are  no  longer  as  well 
coordinated  as  they  once  were. 
Consequently,  a  greater  volume  of 
reserve  milk  supplies  is  necessary  to 
assure  that  there  is  always  an  adequate 
supply  of  milk  for  fluid  use.  Also,  the 
witness  contended  that  a  reduction  in 
the  Class  I  utilization  percentage  in 
recent  years  is  not  a  sufficient  basis 
from  which  to  conclude  that  the  Class  1 
price  should  be  dropped.  He  noted  too 
that  the  Central  Arizona  area  is  subject 
to  extreme  variations  in  both  production 
and  fluid  milk  sales.  The  witness  also 
stated  that  it  would  be  false  economy  to 
attempt  to  reduce  production  since  there 
would  be  an  offsetting  increase  in  the 
cost  of  manufacturing  a  smaller  reserve 
supply  of  milk. 

TTie  wibiess  testified  further  that  the 
Class  I  differential  has  been  eroded  by 
inflation.  As  an  example,  he  pointed  out 
that  in  1956  the  Class  I  differential  was 
nearly  equal  to  the  basic  formula  price 
but  that  currently  the  differential 
represents  only  20  percent  of  the  basic 
formula  price.  The  witness  further  stated 
that  the  $2.50  differential  that  was 
established  in  1967  represents  less  than 
82  cents  in  terms  of  1967  dollars. 

The  witness  also  contended  that  the 
issue  of  the  Class  I  differential  in 
Central  Arizona  cannot  be  divorced 
&x)m  price  considerations  under  the 
Dairy  Price  Support  Program  which 
affects  the  general  level  of  milk  prices 
throughout  the  country.  He  stated  that 
the  price  for  milk  everywhere  in  the 
country  has  been  at  levels  that 
overstimulated  milk  production.  The 
witness  contended  that  the  issue  of  over 
production  should  be  dealth  with  in  the 
context  of  the  overall  national  dairy 
situation. 

The  witness  further  stated  that  a 
potential  $1.00  per  hundredweight 
reduction  on  April  1, 1983.  that  would 
apply  nationally  to  all  milk 
commercially  marketed  would  be 
equivalent  to  a  $1.50  reduction  in  the 
Class  I  differential.  Such  a  reduction, 
coupled  with  the  proposal  to  reduce  the 
Class  I  differential  by  $1.00  would  be  a 
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treat  to  the  maintenance  of  an  adequate 
supply  of  local  milk  to  meet  fluid  milk 
demands.  Further,  he  stated  that  Central 
Arizona  dairymen  have  expanded 
production  to  meet  a  growing  market 
where  the  growth  in  fluid  consumption 
has  exceeded  the  national  average.  If 
the  growth  in  sales  continues,  there  will 
be  a  need  for  more  milk  in  the  future. 

The  proposal  was  also  opposed  by  a 
representative  of  two  producer-handlers 
that  serve  the  market.  The  witness 
stated  that  he  did  not  believe  producer- 
handlers  could  continue  to  operate  if  the 
Class  1  price  was  reduced  and  they  had 
to  pay  $  1.00  per  hundredweight  to  the 
Commodity  Credit  Corporation  to  offset 
a  portion  of  the  cost  of  the  Price  Support 
Program. 

In  his  brief,  a  producer  who  supplies 
the  market  also  opposed  the  proposal  to 
lower  the  Class  I  differential. 

The  Class  I  price  for  milk  used  for 
fluid  purposes  under  Federal  orders  has 
a  direct  relationship  to  the  price  paid  for 
milk  used  for  manufacturing  purposes. 
This  is  recognized  in  the  pricing  formula 
by  use  of  the  Minnesota-Wisconsin 
(MW)  price  as  the  basic  formula  price  in 
computing  the  Class  I  price  each  month. 
The  MW  price  is  an  average  of  prices 
paid  at  a  large  number  of  manufacturing 
plants  in  the  states  of  .Minnesota  and 
Wisconsin.  The  prices  paid  by 
manufacturing  plants  are  reported  on  a 
current  month  basis  and  the  MW  price 
is  announced  for  each  month  on  or 
before  the  fifth  day  of  the  following 
month.  This  price,  for  the  second 
preceedmg  month,  is  the  basic  formula 
price  for  establishing  Class  1  prices  each 
month  in  all  Federal  order  markets. 

The  MW  price  for  raw  milk  delivered 
by  farmers  is  determined  by  competitive 
conditions  and  reflects  general 
economic  conditions  affecting  the 
supply  and  demand  of  milk  for 
manufactured  milk  products  marketed 
through  a  highly  coordinated  marketing 
system  which  is  national  in  scale.  Thus, 
use  of  this  pnce  m  determining  Class  I 
prices  gives  appropriate  consideration 
to  the  economic  factors  underlying  the 
general  level  of  prices  for  milk  and 
manufactured  dairy  products  as  well  as 
the  month-to-month  changes  in  the 
supply  of  and  demand  for  milk  and 
dairy  products.  Also,  actions  of  the 
Secretary  under  the  Price  Support 
Program  that  affect  the  level  of  price  for 
milk  in  manufactured  products  are 
automatically  reflected  in  the  level  of 
Federal  order  prices. 

The  differential  over  manufacturing 
milk  prices  is  necessary  to  cover  the 
added  cost  of  production  of  milk  for 
fluid  uses  and  the  cost  of  moving  it  to 
market.  Dairy  farmers  must  have  an 
incentive,  over  the  price  of  milk  for 


manufacturing  uses,  to  produce  and 
deliver  an  adequate  supply  of  quality 
milk  to  meet  the  market's  demands  for 
milk  in  fluid  form.  Class  I  differentials 
vary  from  market  to  market  depending 
on  the  supply-demand  situation  and  the 
cost  of  alternative  supplies  of  milk. 

The  current  Central  Arizona  Class  I 
differential  of  $2.52  per  hundredweight 
has  basically  been  maintained  at  such 
level  since  May  1967.  At  that  time  the 
differential  was  increased  by  20  cents 
per  hundredweight  to  $2.50.  The 
differential  was  subsequently  increased 
to.  its  current  level  in  January  1970. 

From  1970  through  1981  the  Class  1 
price  more  than  doubled  (increasing  by 
almost  111  percent)  from  $7.17  to  $15.10 
per  hundredweight.  The  Class  I 
differential  was  constant  throughout  the 
12-year  period  and,  consequently,  all  of 
the  price  increase  is  attributable  to 
increases  in  the  basic  formula  price  that 
is  used  in  establishing  Class  I  prices 
under  all  Federal  orders.  During  this 
period  the  basic  formula  price  increased 
by  almost  171  percent  from  $4.65  in  1970 
to  $12.58  in  1981.  Consequently,  the 
Class  I  differential  as  a  proportion  of  the 
Class  I  price  decreased  from  35.1 
percent  in  1970  to  16.7  percent  in  1981. 

During  the  12-year  period  the  blend 
price  payable  to  producers  increased  by 
about  117  percent  from  $6.52  in  1970  to 
$14.12  in  1981.  The  blend  price  increase 
represented  increases  in  the  basic 
formula  price  as  well  as  changes  in  the 
Central  Arizona  market  supply-demand 
relationship.  The  market's  supply- 
demand  relationship,  as  measured  by 
the  Class  I  utilization  of  producer  milk, 
declined  from  77.5'  percent  in  1970  to  59.9 
percent  in  1981. 

It  is  obvious  that  for  the  12-year 
period,  both  Class  I  sales  and  producer 
receipts  have  increased  dramatically. 
Class  I  sales  increased  by  46  percent 
while  producer  receipts  increased  by  89 
percent  during  the  12-year  period. 
However,  most  of  the  changes  in  the 
market's  supply-demand  relationship 
occurred  during  the  6-year  period  from 
1970  through  1975  as  the  Class  I 
utilization  of  producer  milk  declined 
from  77.5  percent  to  62.5  percent.  It  was 
during  this  period  that  UDA  undertook  a 
policy  to  stimulate  an  increase  in  the 
local  supply  of  milk  to  meet  market 
needs  rather  than  relying  on  imports  of 
distant  milk  supplies  to  supplement  the 
fluid  milk  needs  of  the  market.  Since 
1975,  the  Class  I  utilization  has  been 
relatively  stable  and  in  fact  increased 
consistently  from  6U  percent  in  1976  to 
67  percent  in  1979.  Since  1979,  the  Class 
I  utili2ation  decreased  to  62.7  p^cent  in 
1980  and  to  59.9  percent  in  1981. 

In  view  of  the  above  it  is  obvious  that 
it  has  only  been  in  recent  years  that 


increases  in  producer  receipts  have 
outpaced  the  increases  in  fluid  milk 
sales.  Consequently,  the  situation  in  the 
Central  Arizona  market  is  not  materially 
different  from  the  national  dairy 
situation.  Since  the  1978-1979  marketing 
year  there  has  been  a  continuous 
increase  in  purchases  of  surplus  dairy 
products  under  the  Price  Support 
Program  as  production  nationally  has 
exceeded  the  demand  for  dairy 
products.  Basically,  the  national 
production  increases  have  been  in 
response  to  the  price  support  levels 
established  for  manufactured  dairy 
products  as  well  as  to  other  economic 
factors  affecting  the  production  and  sale 
of  milk  and  dairy  products.  These 
factors  include  abundant  feed  supplies, 
poor  alternatives  to  dairy  farmers  and 
relatively  lower  demands  for  dairy 
products.  Concern  over  the  national 
dairy  situation  and  the  cost  of  the  Dairy 
Price  Support  Program  led  to  passage  of 
the  Omnibus  Budget  Reconciliation  Act 
in  1982  which  authorized  various  levels 
of  deductions  from  the  proceeds  from 
commercially  marketed  milk  to  offset 
the  cost  of  the  Price  Support  Program 
and  to  encourage  a  reduction  of  dairy 
surpluses. 

In  this  regard.  Official  Notice  is  taken 
of  the  news  release  issued  by  the 
Secretary  of  Agriculture  on  March  16, 
1983.  The  Secretary  announced  that  a 
deduction  of  50  cents  per  hundredweight 
on  commercially  marketed  milk  would 
be  implemented  on  April  16, 1983  and 
maintained  until  new  legislation  can  be 
adopted.  In  the  event  that  a  resolution  to 
the  dairy  surplus  problem  is  not 
developed  by  August  1, 1983, 
consideration  would  have  to  be  given  to 
implementation  of  a  second  50-cent 
assessment. 

The  current  surplus  situation  is  a 
national  problem  and  actions  are 
underway  to  deal  with  it  on  a  national 
basis.  Consequently,  it  would  be  '' 
inappropriate  at  this  time  to  take  action 
to  deal  with  the  relatively  recent 
increase  in  production  in  Central 
Arizona.  To  do  so  would  place  an 
inequitable  burden  on  Central  Arizona 
dairy  farmers  relative  to  other  producers 
across  the  nation  who  have  also 
contributed  to  the  current  surplus  of 
production  Furthermore,  if  local  action 
were  taken  as  well  as  national  action, 
the  maintenance  of  an  adequate  supply 
of  milk  for  the  Central  Arizona  market 
would  be  jeopardized. 

Several  other  considerations 
presented  by  handlers  in  support  of  a 
Class  I  price  reduction  do  not  provide 
sufficient  bases  for  making  any  change 
at  this  time.  The  record  does  not  reveal 
that  sigrxificant  reductions  have 
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occurred  in  the  cost  of  producing  milk 
that  might  otherwise  justify  a  Class  I 
price  reduction  m  the  absence  of  any 
Price  Support  reduction.  In  this  regard, 
the  size  of  the  production  units,  relative 
to  other  areas  of  the  country,  is  not  a 
new  devlopment  as  the  climate  of  the 
area  lends  itself  to  large  scale  drylot 
operations.  Also,  there  is  no  mdication 
that  Central  Arizona  handlers  are 
competitively  disadvantaged  with 
respect  to  sales  in  the  market  because  of 
current  Class  1  prices  they  must  pay 
relative  to  prices  paid  by  handlers  in 
surrounding  markets.  In  addition,  the 
issue  of  whether  Central  Arizona 
handlers  might  be  able  to  expand  their 
sales  territory  if  the  Class  I  differential 
were  reduced  is  not  a  factor  that  is 
involved  in  determining  the  level  of 
Class  I  prices  under  Federal  orders. 

For  the  foregoing  reasons,  the 
proposal  to  reduce  the  Class  I 
differential  by  $1.00  per  hundredweight 
is  denied. 

Rulings  on  Proposed  Findings  and 

Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determination  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 


for  milk  in  the  marketing  area,  and  thp 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  refiect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  ttie 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  .Agreement 
and  Order  .\menduig  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended. 
regulating  the  handlmg  of  milk  m  die 
Central  Arizona  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

PART  1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

§1131.7    [Amended] 

1.  Amend  §  1131.7(c)  by  removing  the 
provision  "65  percent  or  more"  and 
substituting  therefor  the  provision  "50^ 
percent  or  more." 

2.  In  §  1131.12.  a  new  paragraph  fb)(4) 
is  added  to  read  as  follows: 


§1131.12     Producer. 


(b) 


(4)  Any  person  whose  milk  is  received 
at  a  nonpool  plant  (except  an  other 
order  plant)  other  than  as  a  diversion  by 
a  handler  from  a  pool  plant,  unless  50 
percent  or  more  of  the  milk  production 
from  the  same  farm  is  producer  milk 
under  this  Part  during  the  current  month 
and  each  of  the  2  immediately  preceding 
months  (or  would  have  been  producer 
milk  in  each  of  the  2  immediately 
preceding  months  except  for  the 
operation  of  this  provision);  Provided, 
That  this  provision  shall  not  be 
applicable  until  the  third  month 
following  the  effective  date  of  this 
amended  order. 

3.  A  new  §  1131.21  is  added  to  read  as 
follows: 


§1131.21     AMOci9ted  producer. 

Associated  producer  is  any  person 
(other  than  a  producer-handier),  whose 
milk  is  received  at  a  nonpool  plant 
(except  an  other  order  plant)  other  than 
as  a  diversion  by  a  handler  from  a  pool 
plant  subject  to  the  following  conditions: 

(a)  Fifty  percent  or  more  of  the  milk 
production  from  the  same  farm  is 
producer  milk  under  this  part  dunng  the 
ciurent  month  and  each  of  the  2 
immediately  preceding  month*  (or 
would  have  been  producer  milk  in  each 
of  the  2  immediately  preceding  months 
except  for  the  application  of 

S  1131.12(b)(4));  and 

(b)  Milk  produced  on  such  fam  must 
meet  the  requirements  of  %  1131.12(a)  (1) 
or  (2). 

4.  A  new  {  1131.22  is  added  to  read  as 
follows: 

§1131.22     Associated  pfodocef  miJlL 

"Associated  producer  milk"  means 
the  milk  produced  by  an  associated 
producer  that  is  not  accepted  or 
accounted  for  by  a  handler  at  a  pool 
plant  and  is  diverted  by  the  assoaated 
producer  to  a  nonpool  plant  (except  a 
producer-handler  plant  or  an  other  order 
plant)  subject  to  the  following 
conditions: 

(a)  Milk  so  diverted  shall  not  qualify 
as  associated  producer  milk  unless  such 
milk  is  used  for  manufacturing  purposes 
at  the  nonpool  plant  and  the  operator  of 
such  plant  maintains  books  and  records 
showing  the  utihzation  of  all  skim  milk 
and  butterfat  received  at  the  plant 
which  are  made  available  if  requestet" 
by  the  market  administrator  and 

(b)  Ehuing  the  months  of  May  through 
November  the  quantity  of  associated 
producer  milk  receipts  at  nonpool  plants 
from  such  farm  shall  not  exceed  8  days' 
production  less  the  number  of  days' 
production  that  is  diverted  by  a  handler 
from  such  farm  to  nonpool  plants. 

5.  A  new  §  1131.33  is  added  to  read  as 
follows: 

§1131.33    Associated  producer  reports 

Each  associated  producer,  or  a 
cooperative  association  on  his  behalf, 
shall  submit  in  the  manner  prescribed 
by  the  market  administrator 

(a)  On  or  before  the  7th  day  after  each 
month,  a  statement  of  the  quantity  of 
milk  which  the  associated  producer 
diverted  to  nonpool  plants  (except  a 
producer-handler  plant  or  an  other  order 
plant)  for  use  for  manufacturing 
purposes  in  such  month;  and 

(b)  On  or  before  the  10th  day  after 
each  month,  dehvery  receipts  or  other 
evidence  satisfactory  to  the  market 
administrator  verifying  the  quantity  of 
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his  milk  sold  for  manufacturing  purposes 
in  such  month. 
8.  In  §  1131  44(a)(7),  a  new  paragraph 

(a)(7)(vii)  !s  added  to  read  as  follows; 

§  11 3 1 .44    Classification  of  producer  milk. 
*         *         *         «         * 

(a)  ♦  •  • 
(7)  •  •  • 

(vu)  Receipts  of  milk  from  a  dairy 
farmer  pu.'-suant  to  §  1131.12(b)(4): 

*  *  *  •  • 

"   In  §  1131  60,  paragraph  (d)  is 
revised  to  read  as  follows- 

§  1 131.60    Handler's  value  of  milk  for 
computing  uniform  price. 

(d)  .^dd  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1131  44!a)(7)  (i)  through 
(iv)  and  (vii)  and  the  corresponding  step 
of  §  1131.44tb).  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant; 
■         •         •         •         * 

8.  Section  1131.61  is  revised  to  read  as 

follows: 

§  1131.61     Computation  of  uniform  price. 

P'or  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1131.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  §  1131  30  for  the  month 
and  who  made  the  payments  pursuant  to 
§§  1131  r*!  and  1131.73  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  value 
of  the  associated  producer  milk  for  the 
month  at  the  Class  III  price  for  milk  of 
3.5  percent  butterfat  content; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
and  subtract  an  amount  equal  to  the 
plus  location  adjustments  computed 
pursuant  to  1 1131.75; 

(d)  Add  on  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of 
producer  milk: 

(2)  The  total  hundredweight  of 
associated  producer  milk;  and 

(3)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1131.60(0;  and 


(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producer. 

9.  Section  1131.72  is  revised  to  read  as 
follows: 

§1131.72    Payments  from  ttw  producer- 
settlement  furid. 

(a)  On  or  before  the  14th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1131.71(a)(2) 
exceeds  the  amount  computed  to 

§  1131.71(a)(1). 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month  the  market 
administrator  shall  make  payment  to 
each  associate  producer,  or  to  a 
cooperative  association  on  his  behalf, 
an  amount  obtained  by  multiplying  the 
quantity  of  associated  producer  milk  of 
such  associated  producer  for  the  month 
by  the  difference  between  the  uniform 
price  and  the  Class  III  price.  Any  over- 
payment to  an  associated  producer  may 
be  offset  by  a  payment  reduction  to  such 
associated  producer  from  the  market 
administrator  in  the  following  month  or, 
shall  be  remitted  by  such  associated 
producer  to  the  producer-settlement 
fund  on  or  before  the  next  date  for 
making  payments  under  this  provision. 

(c)  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  paragraph  (a) 
of  this  section  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  appropriate  funds  are 
available. 

10.  Section  1131.77  is  revised  to  read 
as  follows; 

§  1 1 3 1 .77    Adjustment  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  monies  due: 
(a)  The  market  administrator  from  a 
handler,  (b)  a  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred.  Such 
adjustments  shall  apply  in  the  same 
manner  with  respect  to  an  associated 
producer. 

11.  Section  1131.85  is  revised  to  read 
as  follows; 

§  1 1 3 1 .85    Assessment  for  order 
administration. 

(a)  As  his  pro  rata  shall  of  the 
expense  of  administration  of  the  order. 


each  handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to; 

(1)  Producer  milk  (including  such 
handler's  own  production); 

(2)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1131.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

§  1131.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  §  1131.60  (d) 
and  (f);  and 

(3)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  as 
route  disposition  in  the  marketing  area 
that  exceeds  the  skim  milk  and  butterfat 
substracted  pursuant  to  §  1131.76(a)(2). 

(b)  The  market  administrator  shall 
deduct  the  same  rate  per  hundredweight 
prescribed  in  paragraph  (a)  of  this 
section  from  payments  to  associated 
producers  pursuant  to  §  1131.72(b)  to 
cover  each  such  associated  producer's 
pro  rata  share  of  the  expense  of 
administration  of  the  order. 

List  of  Subjects  in  7  CFR  Part  1131 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C.,  on  June  28. 
1983. 

Kenneth  E.  Latcholia, 
Acting  Deputy  Administrator.  Marketing 
Program  Operations. 

[FR  Doc.  83-17989  Filed  7-1-83;  8:45  am) 
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7  CFR  Part  1290 
(Docket  No.  FRCI-1] 

Floral  Research  and  Consumer 
Information;  Recommended  Decision 
and  Opportunity  To  File  Written 
Exceptions  to  Proposed  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  recommended  decision 
proposes  an  order  which  would 
authorize  a  nationally  coordinated 
research  and  promotion  program,  and 
provides  interested  persons  an 
opportunity  to  file  written  exceptions 
concerning  the  recommendations. 

The  proposed  order  would  establish  a 
"Floraboard"  of  producers  and 
importers  for  local  administration.  The 
program  would  be  financed  by  an 
assessment  on  certain  flowers  and 
plants.  Producers  and  importers  who  did 
not  wish  to  contribute  would  be  entitled 
to  a  refund  upon  written  request. 
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date:  Written  exceptions  to  this 
recommended  decision  may  be  filed  by 
August  19,  1983. 

ADDRESS:  Written  exceptions  should  be 
filed  in  duplicate  with  the  Hearing 
Clerk.  Room  1077,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter.  Chjef,  Vegetable 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)447-2615. 

SUPPLEMEMTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Pre-notice 
press  release — Issued  nationwide  on 
August  25, 1982;  Notice  of  Hearing- 
Issued  October  7, 1982.  and  published 
October  12, 1982  (47  FR  44735);  and 
Supplemental  Notice  of  Hearing — Issued 
November  2. 1982.  and  published 
November  4, 1982  (47  FR  49974). 

Preliminary  statement  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  a  proposed 
floral  research  and  consumer 
information  order  covering  the  United 
States. 

The  above  notice  of  filing  of  the 
decision  and  of  opportunity  to  file 
exceptions  to  it  is  issued  pursuant  to  the 
Floral  Research  and  Consumer 
Information  Act  (Title  17  of  Pub.  L  97- 
98,  97th  Congress,  approved  December 
22, 1981.  7  U.S.C.  4301-4319);  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  an  order 
published  October  8. 1982  (47  FR  44684). 

The  proposed  order  was  formulated 
on  the  record  of  a  public  hearing  with 
sessions  as  follows:  Washington.  D.C, 
October  27-28, 1982;  Orlando,  Florida, 
November  1-2, 1982:  San  Francisco, 
California,  November  4-5, 1982:  Fort 
Worth.  Texas,  November  9, 1982;  and 
Washington,  D.C,  November  18-19, 
1982. 

Notice  of  the  hearing  and  a 
supplemental  notice  were  published  in 
the  October  12,  and  November  4, 1982. 
issues  respectively  of  the  Federal 
Register.  The  notice  set  forth  a  proposed 
order  submitted  by  the  Fioraboard 
Development  Committee,  representing 
flower  and  plant  producers  and 
importers. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to 
exercise  Federal  jurisdiction  in  this 
instance:  ^ 


30651 


(2)  The  need  for  the  proposed  research 
and  promotion  order  to  effectuate  the 
declared  purposes  of  the  Act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  marketing  area 
to  l>e  affected  by  the  order 

(4)  The  identity  of  the  persons  and 
transactions  to  be  assessed,  and 

(5)  The  specific  terms  and  provisions 
of  the  proposed  order  includmg; 

(a)  Definitions  of  terms  used  in  it 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  Act; 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and 
operation  of  a  "Fioraboard"  which  shall 
be  the  local  administrative  agency  for 
this  program; 

(c)  The  authority  to  establish  sales 
promotion,  consumer  education, 
research,  marketing,  and  development 
projects  for  flowers  and  plants; 

(d)  The  authority  to  incur  expenses 
and  to  lev7  assessments  on  flowers  and 
plants  sold  in  the  United  States  by 
producers  or  importers; 

(e)  The  authority  to  exempt  fixim 
regulation  flowers  and  plants  used  for 
such  special  purpose,  in  such  quantity, 
as  the  Fioraboard.  with  the  approval  of 
the  Secretary,  may  specify; 

(f)  the  procedure  for  making  refunds 
of  assessments  to  producers  and 
importers  who  request  them: 

(g)  The  estabhshment  of  reporting  and 
related  recordkeeping  requirements;  and 

(h)  Additional  terms  and  conditions  as 
set  forth  in  §5  1290.165, 1290.180  through 
1290.186  pubUshed  in  the  Federal 
Register  (47  FR  44735)  on  October  12, 
1982,  which  are  necessary  to  effectuate 
the  provisions  of  the  Act. 

Findings  and  conclusions.  The 
findings  and  conclusions  on  the  material 
issues  are  based  upon  the  evidence 
presented  at  the  hearing; 

(1)  Because  flowers  and  plants  can  be 
grown  under  environmentally  controlled 
conditions,  they  are  or  can  be  produced 
in  each  of  the  fifty  States,  in  territories 
and  possessions,  and  in  the  District  of 
Columbia  of  the  United  States  of 
America.  The  more  important  States  for 
flower  and  plant  production  include 
Cahfomia,  Florida,  Colorado,  Texas, 
Ohio.  Pennsylvania  and  Michigan. 
Additionally,  flowers  and  plants  are 
imported  into  the  United  Slates  from  a 
number  of  foreign  countries. 

The  1981  wholesale  value  of  flowers 
and  plants  marketed  in  the  United 
States  was  about  $1,014  biUion.  This 
was  composed  of  about  $814  3  million  of 
flowers  and  plants  produced  in  the 
United  States  and  about  $200  million  of 
imported  flowers  and  plants. 

Flowers  and  plants  may  be  shipped  to 
markets  within  the  State  or  territory  in 
which  produced  or  shipped  to  markets 


in  other  States.  Some  flowers  and  plants 
produced  in  the  United  States  are  also 
shipped  to  foreign  markets  The  flowers 
and  plants  are  prepared  for  shipment  hi 
essentially  the  same  manner  whether 
intended  as  intrastate  or  interstate 
commerce.  They  tend  to  lose  their 
identity  as  to  source  as  they  move  to 
market  in  that  they  are  sold  by  variety, 
size,  and  quality.  Further,  genera Hy  no 
producer  is  the  sole  supplier  to  a 
particular  market.  Because  of  this,  and 
because  market  information  is  widely 
available,  flower  and  plant  buyers 
survey  plant  supplies  and  prices  from 
producers  in  different  areas  to  use  in 
bargaining  for  potential  purchases 
Buyers  seek  to  secure  the  maximum 
return  on  investment  by  purchasing 
quality  products  at  the  lowest  prices 
available  anywhere.  Conversely, 
producers  seek  to  maximize  their 
returns  by  selling  their  offerings  at  the 
highest  available  prices.  As  a  result,  any 
shipment  or  sale  of  flowers  or  plants, 
whether  intrastate,  interstate  or 
international,  affects  prices  for  all 
flowers  and  plants  marketed  in  the 
United  States.  The  evidence  in  the 
record  is  in  accord  with  the  finding  in 
the  Act  that  these  products,  whether 
domestically  or  foreign  growrn.  are  either 
in  the  current  of  interstate  or  foreign 
commerce  or  directly  burden,  obstruct 
or  affect  such  commerce;  and  except  as 
otherwise  provided  all  such  flowers  and 
plants  should  be  subject  to  the  Act  and 
the  order. 

(2)  Census  data  in  the  record  indicate 
that  the  total  wholesale  value  of  flowers 
and  plants  increased  from  about  $455.9 
million  in  1970  to  $1.09  billion  in  1979. 
This  increase  of  more  than  100  percent 
is  illusory  and  in  large  part  due  to 
monetary  inflation  over  the  decade. 
Adjusted  by  changes  in  the  Producer 
F*rice  Index  from  1970  to  1979.  sales 
increased  an  average  of  2.2  percent  per 
year.  By  commodity  groups,  the  data 
indicate  that  sales  adjusted  for  inflation 
declined  an  average  of  4.5  percent  per 
year  for  cut  flowers  over  the  decade,  but 
increased  4.2  percent  per  year  for  potted 
flowering  plants,  and  57.1  percent  per 
year  for  foliage  plants.  The  dramatic 
increase  in  sales  of  foliage  plants  was  a 
result  of  very  sharp  increases  from  1970 
through  197a  After  1976,  wholesale 
foliage  plant  sales,  adjusted  for  price 
level  changes,  declined 

Data  in  the  record  show  the  1980  and 
1981  total  wholesale  values  of  selected 
flowers  and  plants,  including  cut 
standard  and  miniature  carnations, 
standard  and  pompom  chrysanthemums, 
gladiolas.  hybrid  tea  and  sweetheart 
roses  and  snapdragons,  potted  flowennjB 
chrysanthemums,  geraniums. 
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hydrangeas,  lilacs,  and  poinsettias.  and 
assorted  foliage  plants.  The  1981  value 
of  these  flowers  and  plants  adjusted  for 
price  level  changes  declined  3.4  percent 
from  1980.  By  commodity  groups,  the 
adjusted  sales  value  of  cut  flowers 
declined  7.7  percent,  the  value  of 
flowering  pot  plant  sales  increased  1.6 
percent,  and  the  value  of  foliage  plant 
sales  declined  3.7  percent. 

Record  evidence  indicates  that 
domestic  cut  flower  producers  have 
experienced  difficult  market  conditions 
for  over  a  decade,  reflected  in  declining 
production  and  value  of  sales  since  1970. 
The  total  quantity  of  domestic  cut 
flowers  sold  in  1981  was  nearly  one- 
fourth  less  than  in  1970.  Only  1.3  billion 
stems  were  sold  in  1981,  compared  with 
1.7  billion  in  1970.  Sales  adjusted  for 
price  level  changes  decreased  45 
percent;  sales  at  wholesale  in  1981 
adjusted  for  price  level  changes  totaled 
$86.2  million,  compared  to  $157.6  million 
in  1970. 

Potted  plant  producers  experienced 
steady  sales  expansion  in  real  terms 
during  the  1970's.  However,  in  recent 
years  growth  has  slowed  and  the  most 
recent  data  indicates  that  the  inflation- 
adjusted  wholesale  value  of  potted 
plants  increased  less  than  two  percent 
during  1980  and  1981. 

Foliage  plant  sales  increased 
dramatically  during  the  early  1970's. 
However,  sales  growth  slowed  by  1975, 
and  several  years  later  stopped.  In 
recent  years,  values  adjusted  for  price 
level  changes  have  shown  declines. 

Regional  shifts  in  domestic  production 
also  have  been  significant  since  1970. 
Between  1970  and  1979  cut  flower 
production  shifted  from  the  northeastern 
and  north-central  States  to  the  South 
and  West.  Based  on  comparative  census 
data  for  the  10  most  important  cut 
flowers,  slightly  more  than  two-thirds  of 
the  quantities  sold  were  produced  in  the 
West  in  1979.  This  com.pared  with  about 
half  in  1970.  The  South  also  gained  in 
relative  importance,  increasing  its  share 
from  6  to  12  percent.  Proportionate 
shares  in  the  northeastern  and  north- 
central  States  decreased  from  one-fifth 
each  in  1970  to  about  one-tenth  each  in 
1979. 

The  production  of  potted  flowering 
plants  is  fairly  evenly  divided  among  the 
four  major  regions  of  the  country.  The 
north  central  States  and  the  South  each 
account  for  about  a  third  of  the  total, 
and  the  northeastern  States  and  the 
West  each  produce  about  20  percent  of 
the  total.  The  Northeast  decreased  in 
relative  importance  from  1970  to  1979. 
but  the  SoOth  gained. 

Although  foliage  plants  are  produced 
in  numerous  States  in  each  of  the  four 
major  regions  of  the  country.  Florida 


and  California  are  the  major  sources.  In 
1979.  Florida  produced  40  percent  of  the 
national  total,  and  California  30  percent. 
The  South  accounted  for  about  one-half 
of  foliage  plant  sales  in  1979  compared 
with  about  40  percent  in  1970.  The  West 
also  increased  in  relative  importance, 
accounting  for  one-third  of  U.S.  total 
sales  in  1979  compared  with  about  a 
fourth  in  1970. 

An  increasing  proportion  of  cut 
flowers  has  been  imported  into  the 
United  States  during  the  last  five  years. 
A  majority  of  certain  flower  varieties 
sold  in  the  United  States  are  of  foreign 
origin.  For  example,  imported  carnations 
sold  in  the  United  States  numbered 
about  485  million  blooms  in  1981, 
compared  with  about  388  million 
domestically  produced  blooms. 
Carnation  imports  increased  about  25 
percent  from  1980  and  represented  54.8 
percent  of  total  U.S.  sales  in  1981. 

Witnesses  testified  that  many  of  the 
shifts  in  production  have  occurred 
because  of  relative  changes  in  costs 
among  production  areas.  An  important 
factor  has  been  the  increasing  price  of 
fuel,  which  is  a  significant  production 
cost  in  some  areas.  Rising  fuel  costs  are 
considered  a  major  contributor  to  the 
decline  in  flower  and  plant  production 
in  northern  areas  and  the  corresponding 
increase  in  the  South  and  Latin  America. 

Flower  production  costs  are  affected 
by  seasonal  variations  in  consumer 
demand.  The  demand  for  flowers  is 
much  greater  at  certain  holidays,  and 
producers  must  gear  output  to  satisfy 
those  markets.  Between  such  events 
producers  may  have  idle  workers  and 
facilities,  while  still  paying  certain  fixed 
costs.  When  they  again  gear  up  they 
may  have  costs  associated  with 
increasing  their  production,  such  as 
retraining  workers  or  reheating 
greenhouses.  Evidence  indicates  that 
generic  promotion  within  the  flower  and 
plant  industry  could  reduce  the 
fluctuations  in  consumer  demand  and  so 
reduce  costs  of  production. 

The  effectiveness  of  advertising  and 
promotion  has  been  well  documented.  A 
number  of  witnesses  testified  on  the 
results  of  promotion  in  Holland.  A 
concentrated  promotion  effort  there  has 
resulted  in  a  substantial  increase  in 
flower  and  plant  sales.  On  a  per  capita 
basis,  northern  Europeans  purchased 
about  $55  in  floral  products  in  1980, 
compared  with  about  $20  by  Americans. 

The  largest  floral  promotional 
organization  in  the  United  States, 
Florists'  Transworld  Delivery 
Association  (FTD).  budgeted  more  than 
$12  million  in  1982  for  advertising  and 
promotion  of  inter-city  retail  sales.  FTD 
statistics  indicate  that  the  number  of 
flowers  sold  has  risen  steadily  in 


concert  with  advertising  and 
promotional  expenditures  since  1935. 
FTD  figures  also  affirm  the  effectiveness 
of  promotion  in  increasing  the 
popularity  of  FTD  trademarked 
arrangements.  During  the  1971-72  fiscal 
year  when  promotion  of  FTD 
trademarked  arrangements  began,  total 
advertising  expenditures  related  to  five 
holidays  were  $1.4  million,  the  number 
of  orders  (sales)  was  2.9  million,  and  the 
total  dollar  volume  was  nearly  $31 
million.  By  1981,  advertising 
expenditures,  adjusted  for  price  level 
changes,  were  down  one-third,  but  the 
number  of  sales  had  increased  about  1.5 
million,  and  the  total  dollar  volume  of 
sales  had  increased  about  $2.4  million. 
FTD  trademarked  arrangements  for 
occasions  other  than  holidays  have  also 
increased  substantially  in  popularity. 
For  example,  the  dollar  value  of 
"Birthday  Party  Bouquet"  and  "Tickler" 
material  supplied  to  FTD  members  at 
their  request  increased  about  fivefold 
since  they  were  introduced  in  1979  and 
1980,  respectively.  Since  these 
arrangements  have  become  known  only 
through  FTD  promotions,  their  success 
directly  corroborates  statements 
attesting  to  the  effectiveness  of 
advertising. 

Many  flower  and  plant  growers  in  the 
United  States  have  been  aware  that 
promotion  and  consumer  information 
may  change  consumer  buying  habits, 
and  they  have  attempted  to  cooperate  in 
market  promotion  activities  on  a  generic 
basis.  After  a  successful  pilot 
promotional  program  sponsored  by 
Society  of  American  Florist,  the 
American  Florists  Marketing  Council 
(AFMC)  was  formed  in  1969.  This 
voluntary  organization,  funded  by 
retailers,  wholesalers,  and  growers,  has 
been  successful  to  a  point.  Funding 
recently  has  reached  about  $3  million  a 
year.  Promotion  efforts  on  occasions 
such  as  National  Secretaries'  Week 
have  made  that  the  fifth  largest  flower 
buying  occasion.  Another  approach, 
exemplified  by  the  "Friday  Flowers" 
theme,  has  attempted  to  make  flower 
buying  an  every  day  occasion. 

However,  witnesses  testified  that  the 
funding  has  been  inadequate  for 
national  promotion.  Further,  industry 
firms  have  resisted  supporting  AFMC 
with  additional  contributions  because  of 
a  general  perception  that  others  have 
not  paid  their  fair  share.  As  a  result  the 
AFMC  budget  has  been  losing  ground 
over  the  last  several  years  in  relation  to 
the  general  cost  of  advertising.  Repeated 
attempts  to  increase  the  funding  have 
failed. 

Additional  promotion  would  benefit 
the  fiower  and  plant  industry,  and  other 


promotional  programs  and  activities 
should  be  encouraged.  Additional 
funding  of  promotion  activities  would 
enable  the  industry  to  reach  more 
potential  buyers.  However,  the 
organizations  currently  promoting 
flowers  and  plants,  such  as  FTD  and 
AFMC.  limit  themselves  to  advertising 
for  the  retail  segment  of  the  industry, 
since  they  represent  primarily  florists. 
Few  individual  flower  and  plant  growers 
are  able  to  maintain  effective  national 
promotion  programs.  The  industry  could 
benefit  from  an  organization  unifying 
those  in  the  industry  desiring  to  promote 
flowers  and  plants.  One  proposal  is  to 
make  the  contribution  of  funds  by 
producers  and  importers  mandatory,  but 
provide  them  the  right  to  obtain  a  refund 
of  their  assessments  if  they  choose  to 
not  support  the  program.  This  principle 
is  embodied  in  the  order  under 
consideration. 

Evidence  also  indicates  that  research 
is  needed  by  the  floricultural  industry. 
In  1972  about  80  percent  of  all  adult 
Americans  bought  flowers,  compared 
with  42  percent  in  1978.  The  number  of 
buyers  of  foliage  plants  has  also 
declined;  in  1982  foliage  plants  were 
purchased  by  13  percent  fewer  persons 
than  in  1978.  Several  witnesses 
speculated  that  part  of  the  decline  in 
sales  might  be  due  to  the  ignorance  of 
producers  about  consumer  preferences. 
There  is,  however,  considerable 
uncertainty  about  the  causes.  Research 
could  help  to  determine  them. 

For  example,  research  could  identify 
the  factors  that  are  important  to 
consumers  in  purchasing  flowers  and 
plants.  With  such  knowledge  producers 
might  be  able  to  allocate  their 
production  more  profitably,  or  target 
promotional  efforts  to  appeal  to 
consumers  more  effectively.  Research 
could  also  provide  knowledge  as  to  the 
kind  of  information  that  would  be 
desireable  or  helpful  to  consumers. 
Evidence  indicates  that  because  many 
consumers  know  little  about  the 
available  flowers  and  plants  and  their 
proper  care  and  handling,  they  are 
unable  to  fully  enjoy  and  appreciate 
^jthem.  Shippers  and  handlers  are  also 
^^ninformed  about  certain  flower  and 
plant  requirements,  and  could  benefit 
from  the  dissemination  of  such 
information. 

In  conclusion,  the  record  evidence 
shows  that  a  program  of  research, 
promotion,  and  consumer  information 
could  help  the  flower  and  plant  industry 
remain  economically  healthy  for  the 
benefit  of  growers  and  consumers,  and 
United  States  flower  and  plant  growers 
need  an  order  such  as  that 


Federal  Register  /  Vol.  48.  No.  129  /  Tuesday.  July  5,  1983  /  Proposed  Rules 


30653 


recommended  herein  to  effechiate  the 
declared  purposes  of  the  Act. 

(3)  The  terms  "cut  flowers,"  "potted 
flowering  plants."  "fohage  plants."  and 
"propagational  material"  should  be 
defined  in  the  order  to  identify  the  four 
types  of  commodities  which  would  be 
regulated  under  the  proposal.  The 
definitions  should  follow  the  definitions 
as  set  forth  in  the  Act  to  insure  that  they 
will  have  the  same  meaning  as  they 
have  in  the  Act. 

Record  evidence  shows  that  a  number 
of  plants  are  used  for  both  interior  and 
exterior  decoration.  For  example,  some 
potted  flowering  plants  or  foliage  plants 
may  be  used  for  decoration  on  outdoor 
patios  most  of  the  year  in  the  more 
southerly  areas  of  the  United  States  and 
for  more  limited  periods  during  warmer 
seasons  in  other  areas,  but  can  be  used 
only  indoors  under  low  outdoor 
temperature  conditions.  Under  the  terms 
of  the  Act,  only  those  plants  used 
primarily  for  interior  decoration  shall  be 
subject  to  any  order  issued  pursuant  to 
the  Act.  Therefore,  for  those  plants  used 
for  interior  decoration  part  of  the  year 
and  for  exterior  decoration  the 
remainder  of  the  year,  a  determination 
would  have  to  be  made  of  the  primary 
use. 

Evidence  indicates  that  the 
Floraboard,  the  administrative  agency 
which  would  be  established  under  the 
order,  should  be  responsible  for 
determining  whether  variable-use  plants 
are  primarily  used  for  interior 
decoration.  The  Floraborad  would  be 
composed  of  industry  representatives 
with  extensive  knowledge  of  the  market 
for  the  commodities  they  produce  or 
distribute.  This  knowledge  should 
enable  the  Floraboard  to  make  such 
determinations  on  a  sound  basis.  This 
classification  could  be  accomplished 
through  the  promulgation  of  rules,  with 
the  Floraboard  recommending,  for  the 
Secretary's  approval,  the  primary  use 
classification  of  various  potted  plants,  in 
addition,  the  Secretary  would  issue  rules 
prior  to  any  referendum  held  to  consider 
approving  an  order,  which  would  outline 
procedures  to  be  followed  in  such  a 
referendum  and  the  method  to  be  used 
to  determine  each  person's  eligibility  to 
vote  and  total  sales  to  be  attributed  to 
each  vote. 

Several  witnesses  discussed  other 
matters  related  to  primary  uses  of  plants 
and  the  applicability  of  the  order.  Some 
plants  which  bear  fruits  or  vegetables 
are  used  primarily  for  decoration  rather 
than  food.  The  ornamental  pepper  plant 
bears  brightly  colored  fruit  which  are 
edible.  However,  the  plant  with  its  fruit 
is  used  mostly  for  decoration  purposes 
and  would  be  considered  a  potted 


flowering  plant.  Other  fruit  or  vegetable 
bearing  plants  so  used  should  likewise 
be  considered  flowering  plants  and 
subject  to  terms  of  the  order. 

One  witness  contended  that  the 
bonsai  plant,  a  x\T>e  of  miniature  tree, 
should  not  be  included  as  a  foliage  plant 
under  the  order  because  the  marketing 
of  the  bonsai  is  specialized  and  unique 
While  those  claims  may  be  valid,  the 
Act  does  not  provide  for  exceptional 
treatment  on  such  grounds.  All  potted 
plants,  whether  with  flowers  or  not,  are 
to  be  subject  to  an  order,  provided  that 
the  primary  use  of  the  plant  is  for 
interior  decoration. 

The  terms  "flowers  and  plants" 
should  be  defined  in  the  order  to  further 
clarify  the  commodities  that  would  be 
subject  to  the  order.  As  required  by  the 
Act.  only  those  types  or  varieties  of 
"potted  flowering  plants^ '  and  "foliage 
plants."  (plus  plant  matenal  used  in 
their  propagation)  used  primarily  for 
interior  decoration  would  be  covered  by 
this  definition.  However,  all  "cut 
flowers,"  regardless  of  their  intended 
use.  and  all  plant  material  used  in  their 
propagation,  would  be  covererd  by  this 
definition. 

Accessory  items  sold  with  such  cut 
flowers,  potted  flowering  plants,  and 
foliage  plants  would  not  be  covered  by 
the  term  "flowers  and  plants."  This 
would  exclude  such  items  as  ceramic 
pots  and  decorative  baskets  that  are 
sold  by  producers  and  importers. 

The  term  "United  States"  should  be 
defined  to  identify  the  specific  area  in 
which  the  flowers  and  plants  to  be 
assessed  under  this  order  are  produced 
or  marketed. 

(4)  The  terms  "producer"  and  I 

"importer"  should  be  defined  in  the  ' 

order  to  identify  the  persons  who  are 
eligible  to  vote  in  referenda  conducted 
under  this  subpart,  are  subject  to  the 
order  and  regulations  issued  under  it, 
and  eligible  to  vote  for  nominees  for 
membership  on  the  Board,  as  well  as  to 
be  nominated  for  such  membership.  The 
"producers"  and  "importers"  of  flowers 
and  plants  who  arc  subject  to  the 
program  are  all  of  those  persons  who 
engage  in  certain  activities  that  result  in 
the  production  or  importation  of  flowers 
and  plants  as  hereinafter  described. 

"Producer"  should  include  any  person 
who  grows  flowers  and  plants 
domestically  for  sale  in  commerce,  and 
owns  or  shares  in  the  ownership  of 
them,  such  as  a  land  owner,  landlord, 
tenant  or  sharecropper.  The  person  who 
owns  and  farms  land,  or  operates  a 
greenhouse,  resulting  in  ownership  of 
any  flowers  and  plants  produced  there 
should  clearly  be  considered  a  producer. 
The  same  is  true  for  the  person  who 
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rents  and  farms  land  resulting  in  the 
ownership  of  all  or  part  of  the  flowers 
and  plants  produced  on  it.  Similarly,  a 
person  who  owns  land,  but  does  not 
farm  it.  may  obtain  ownership  of  a 
portion  of  the  flowers  and  plants 
produced  on  it  as  rental  and  thus  should 
be  regarded  as  the  producer  of  that 
portion.  A  person  who  receives  only  a 
fixed  sum  in  rent  on  land  which  is  used 
to  produce  flowers  and  plants,  however, 
would  not  be  considered  a  producer.  In 
each  of  the  above  situations  the  person 
involved  in  the  production,  regardless  of 
whether  an  individual,  partnership, 
association,  corporation,  or  other 
business  unit  should  be  considered  as 
one  producer  entitled  to  one  vote. 
Normally,  a  husband  and  wife  operation 
would  be  considered  a  partnership  and 
be  entitled  to  one  vote. 

A  substantial  quantity  of  flowers  and 
plants  are  produced  under  divided 
ownership  arrangements  involving 
totally  independent  entities,  cooperating 
only  to  produce  flowers  and  plants. 
Such  joint  venture  arrangements  may  be 
described  more  fully  m  rules  and 
regulations  issued  under  an  order.  Each 
party  to  such  an  arrangement  should  be 
considered  a  producer,  provided  each 
had  a  proprietary  interest,  including 
sharing  m  the  nsk  of  loss  in  the  flowers 
and  plants  produced  by  the  venture,  and 
title  to  them,  or  a  portion  of  them,  and 
authority  to  transfer  that  title  or  interest. 
Therefore,  as  a  producer,  each  such 
party  would  be  entitled  to  one  vote. 

The  term  "importer"  should  be 
defined  to  identify  the  persons  who 
would  be  eligible  to  vote  in  referenda 
conducted  under  this  subpart, 
responsible  for  the  payment  of 
assessments  on  foreign-grown  flowers 
and  plants  marketed  in  the  United 
States,  subject  to  certain  record-keeping 
requirements  provided  for  by  the 
Floraboard.  and  entitled  to  vote  for 
nominees  for  membership  on  the  Board 
and  to  be  nominated  for  such 
membership.  The  term  "importer" 
should  apply  to  all  persons  who  import 
flowers  and  plants,  an  action  which 
occurs  when  the  commodities 
originating  outside  of  the  United  States 
are  released  from  Customs  by  the  U.S. 
Customs  Service  and  introduced  into  the 
stream  of  commerce  within  the  United 
States 

Persons  who  hold  title  to  foreign- 
grown  flowers  and  plants  immediately 
upon  release  by  the  Customs  Service 
;:learly  are  importers  and  would  be 
subject  to  the  order.  However,  a  person 
need  not  take  title  to  flowers  and  plants 
to  be  an  importer.  Any  persons  who  act 
on  behalf  of  others,  as  agents  or  brokers, 
would  be  importers  if  flowers  and  plants 


released  from  Customs  as  a  result  of 
their  efforts  were  introduced  into 
commerce. 

(5)(a)  Certain  terms  applying  to 
specific  individuals,  agencies, 
legislation,  concepts,  or  things  are  used 
throughout  the  order.  These  terms 
should  be  defined  for  the  purpose  of 
designating  specifically  their 
applicability  and  establishing 
appropriate  limitations  on  their 
respective  meanings  wherever  they  are 
used. 

"Secretary"  should  be  defined  to 
include  not  only  the  Secretary  of 
Agriculture  of  the  United  States,  the 
official  charged  by  law  with  the 
responsibility  for  this  order,  but  also,  in 
recognition  of  the  fact  that  it  is 
physically  impossible  for  the  Secretary 
to  perform  personally  all  functions  and 
duties  imposed  by  law,  any  other  officer 
or  employee  of  the  U.S.  Department  of 
Agriculture  who  is.  or  who  may  be, 
authorized  to  act  for  the  Secretary. 

A  definition  of  "Department"  was 
included  in  the  order  set  forth  in  the 
notice  of  hearing.  Since  the  term  is 
synonymous  with  "Secretary,"  however, 
it  is  not  essential  to  incorporate  such  a 
definition  in  the  order. 

The  definition  of  "Act"  provides  the 
correct  legal  citation  for  the  Floral 
Research  and  Consumer  Information 
Act,  the  statute  pursuant  to  which  the 
proposed  order  may  be  put  into  effect 
and  operated,  and  avoids  the  need  to 
refer  to  the  citation  each  time  it  is  used. 
"Act"  should  also  be  defined  to  include 
any  future  amendments  that  may  be 
made  to  the  Floral  Research  and 
Consumer  Information  Act. 

The  definition  of  "person"  should 
follow  the  definition  of  that  term  set 
forth  in  the  Act  and  will  insure  that  it 
will  have  the  same  meaning  as  it  has  in 
the  Act. 

The  terms  "promotion,"  "research," 
and  "consumer  education"  should  be 
defined  to  indicate  the  types  of  activities 
authorized  by  the  order.  The  definitions 
of  these  follow  those  appearing  in  the 
Act.  except  that  the  order's  definition  of 
"research"  specifically  includes  the 
gathering  of  statistics  for  marketing 
research.  The  inclusion  of  this  specific 
activity  serves  as  clarification  and  does 
not  change  the  meaning  of  the  term  set 
forth  in  the  Act. 

A  definition  of  the  term  "marketing" 
should  be  included  in  the  order  to 
identify  those  transactions  the  Board 
may  seek  to  expand  through  its 
activities.  Such  transactions  include  not 
only  the  sale  of  flowers  and  plants,  but 
also  other  disposition  of  these 
commodities,  such  as  barter,  rental,  and 
donations. 


The  term  "Floraboard"  should  be 
synonymous  with  "Board"  and  should 
be  defined  to  identify  the  administrative 
agency  established  under  the  provisions 
of  the  order.  The  Board  is  authorized  by 
the  Act,  and  the  definition  set  forth  in 
the  order  eliminates  the  necessity  of 
repeating  the  Board's  full  name  each 
time  it  is  used. 

The  term  "commodity  group  "  should 
be  defined  in  recognition  of  the  fact  that 
the  floral  products  covered  by  this 
proposed  order  fall  into  three  major 
categories — cut  flowers,  potted 
flowering  plants,  and  foliage  plants. 
Producers  and  importers  of  the  products 
in  each  of  these  categories  constitute  a 
distinct  segment  of  the  industry,  defined 
as  a  "commodity  group."  This  definition 
provides  a  basis  for  nomination  and 
selection  of  Board  members. 

The  term  "fiscal  period  "  should  be 
defined  to  mean  the  calendar  year  or 
such  other  period  beginning  and  ending 
on  the  dates  recommended  by  the  Board 
and  approved  by  the  Secretary.  This 
would  provide  sufficient  flexibility  to 
authorize  the  Board  and  Secretary  to  set 
the  beginning  of  the  fiscal  period  on  the 
date  most  practicable  and  appropriate, 
and  would  permit  changes  in  the  date 
should  experience  in  operating  indicate 
such  changes  are  needed. 

(b)  An  administrative  agency  to  be 
known  as  the  "Floraboard  "  should  be 
established  to  administer  the  order.  As 
provided  in  the  Act,  the  Floraboard 
should  be  composed  of  not  more  than 
seventy-five  producer  and  importer 
members  selected  by  the  Secretary  from 
nominations  submitted  by  certified 
organizations.  This  would  provide 
adequate  representation  of  all  segments 
of  the  industry  which  are  affected  by  the 
order  and  support  its  programs. 

At  the  same  time,  the  cost  of  travel 
and  related  expenses  would  be  high  if 
the  entire  Board  assembled  for  meetings 
throughout  the  year,  reducing  the 
amount  of  money  available  for  carrying 
out  the  programs  and  projects.  In  order 
to  keep  the  administrative  costs  of  the 
Board  at  a  reasonable  level,  it  should 
give  consideration  to  holding  only  one 
regular  meeting  each  year.  This  would 
be  the  organizational  meeting  to  elect    ^ 
officers  and  establish  its  policy  for  the 
ensuing  year,  including  the  important 
business  of  establishing  priorities  for 
research  and  promotion  activities.  The 
Board  should  then  appoint  an  executive 
committee  and  charge  it  with  the 
responsibility  of  employing  a  staff  and 
carrying  out  the  day-to-day 
administrative  functions  of  the  Board  in 
accordance  with  the  policy  adopted.  The 
executive  committee  could  meet  as  often 
as  necessary  at  comparatively  modest 
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costs  and  report  its  actions  to  the  Board. 
The  powers  of  the  executive  committee 
should  be  defined  by  Board  policy  and 
set  forth  the  in  bylaws  of  the  Board. 

The  Board  should  be  responsible  for 
determining  its  organizational  structure, 
including  the  selection  of  an  executive 
committee  and  the  functions  of  such 
committee.  Evidence  supports  as 
appropriate,  and  the  Act  requires,  and 
executive  committee  composed  of  not 
more  than  15  board  members,  reflecting 
to  the  extent  practicable,  the 
membership  composition  of  the  Board. 
This  executive  committee  approach  is  a 
reasonable  and  practical  method  of 
administration. 

The  composition  of  Floraboard  should 
reflect  several  factors.  First, 
membership  should  be  divided  among 
the  three  commodity  groups — producers 
and  importers  of  cut  flowers,  of  potted 
flowering  plants,  and  of  foHage  plants — 
in  recognition  of  the  fact  that  each  group 
has  unique  concerns  and  interests  which 
need  to  be  expressed  in  Board 
deliberations.  The  Act  requires,  and 
record  evidence  indicates  that  initially, 
the  most  equitable  allocation  of 
membership  would  be  25  persons  to 
each  commodity  group. 

Secondly,  the  membership  allocated 
to  each  commodity  group  should  be 
divided  among  producers  and  importers 
in  that  group.  Such  a  division  should 
reflect,  to  the  extent  practicable,  the 
proportionate  share  of  the  total  dollar 
value  of  the  commodity  produced  in  and 
imported  into  the  United  States     ' 
accounted  for  by  producers  and  by 
importers.  The  best  sources  of  data  used 
in  making  this  determination  include  the 
1979  Census  of  Horticultural  Specialties 
conducted  by  the  Bureau  of  Census, 
data  compiled  by  the  U.  S.  Department 
of  Agriculture's  Statistical  Reporting 
Service  and  by  the  U.  S.  Customs 
service,  and  information  obtained  from 
members  of  the  industry  knowledgeable 
about  its  composition.  Record  evidence 
and  such  source  material  indicate  that 
the  Board  should  initially  be  composed 
of  65  producers  and  10  importers, 
including  18  producers  and  seven 
importers  of  cut  flowers.  24  producers 
and  one  importer  of  potted  flowering 
plants,  and  23  producers  and  two 
importers  of  foliage  plants. 

As  set  forth  in  the  notice  of  hearing, 
the  order  listed  the  data  sources  to  be 
used  to  determine  the  distribution  of  U. 
S.  flower  and  plant  production  and  the 
proportion  of  flowers  and  plants  that 
were  imported  into  the  U.  S.  and  provide 
the  basis  for  the  apportionment  of  Board 
members.  Since  such  a  listing  is 
unnecessary,  the  paragraph  containing 
this  listing  has  been  deleted. 
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Finally,  floral  products  are  grown 
throughout  the  United  States.  So  that  all 
producers  are  adequately  represented, 
the  U.  S.  should  be  divided  into 
geographic  areas,  and  proportionate 
representation  should  be  given  to  each 
area  on  the  basis  of  its  share  of  the  total 
dollar  value  of  U.  S.  production. 

The  order  set  forth  in  the 
Department's  notice  of  hearing  proposed 
a  separate  delineation  of  geographic 
areas  for  selecting  representatives  from 
each  of  the  three  commodity  groups. 
That  proposal  reflected  the  different 
distribution  of  production  for  each  of  the 
three  major  commodity  categories.  A 
total  of  fifteen  geographic  divisions  was 
established:  four  for  cut  flower 
producers,  six  for  potted  flowering  plant 
producers,  and  five  for  foliage  plant 
producers.  This  number  of  areas  could 
result  in  confusion  and  difficulty  in 
administering  the  order,  especially  in 
those  cases  where  a  producer  growing 
more  than  one  commodity  would  be  in 
several  different  areas.  For  example,  a 
person  in  Tennessee  who  produced  each 
of  the  three  commodities  would  have 
been  in  either  Area  No.  3,  4,  or  6, 
depending  on  which  group  he  was 
nominated  to  represent. 

To  eliminate  any  such  confusion,  and 
to  simplify  the  order,  the  Floraboard 
Development  Committee  submitted  an 
alternate  proposal  which  establishes 
one  common  set  of  nine  geographic 
areas  applicable  to  all  three  commodity 
groups.  The  proposal  does  not  affect  the 
allocation  of  Board  membership  among 
commodity  groups  or  between  producers 
and  importers,  and  continues  to  allocate 
producer  membership  for  each 
commodity  group  on  the  basis  of  an 
area's  proportionate  share  of  the  total 
dollar  value  of  U.S.  production  for  that 
commodity.  For  these  reasons,  the 
Floraboard  Development  Committee's 
proposed  amendment  should  be 
incorporated  in  the  proposed  order. 

Such  geographic  divisions  of  the 
United  States  are  not  necessary  to 
allocate  importer  membership  on  the 
Board.  The  50  States  should  constitute  a 
single  area  for  the  purpose  of 
nomination  and  selection  of  importers. 
However,  it  is  recognized  that  the  Board 
should  eventually  establish  a  method  for 
reapportionment  of  importer 
membership  based  on  representation  of 
the  countries  from  which  the  imported 
flowers  and  plants  originate.  Thus 
importer  membership  would  be 
allocated  by  the  value  of  assessments 
collected  from  each  country,  as  required 
by  the  Act. 

This  initial  establishment  of  the  Board 
provides  equitable  representation 
among  the  various  segments  of  the 


industry  based  on  each  segment's  share 
of  the  total  dollar  value  of  U.S. 
production  and  imports.  The  record 
indicates,  however,  that  the  order 
should  provide  for  the  redistribution  of 
membership  according  to  the  level  of 
financial  support  given  to  the  program. 
Such  a  provision  would  ensure  that 
Board  decisions  reflect  the  interests  of 
those  industrj'  members  who  have  an 
investment  in  the  program. 

As  required  by  the  Act  after  two  full 
years  of  assessment  collections,  each 
commodity  group's  membership  must  be 
adjusted  to  reflect  the  proportionate 
share  of  total  assessments,  less  refunds, 
accounted  for  by  that  group  during  the 
previous  fiscal  period.  Such  an 
adjustment  would  be  required 
periodically  thereafter.  An 
accompanying  adjustment  will  then  be 
required  in  allocating  membership 
between  importers  and  producers  in 
each  commodity  group  as  well  as  among 
the  geographic  areas  established  for 
producer  members.  These  adjustments 
should  likewise  be  based  on 
assessments,  less  refimds,  collected.  At 
all  times,  however,  the  Act  requires  that 
there  be  more  producers  than  importers 
representing  each  commodity  group. 

The  delineation  of  geographic  areas, 
and  the  apportionment  of  producer 
members  among  those  areas,  should 
also  be  reviewed  periodically.  Such  a 
review  should  include  an  analysis  of  the 
assessments,  less  refunds,  Collected  in 
each  area  during  the  period  immediately 
preceding  the  review.  The  Board  should 
then  determine  whether  redrawing  area 
boundaries  and  reallocating 
membership  among  the  areas  appears 
justified.  Its  recommendations  should  be 
submitted  to  the  Secretary  for  a  final 
determination. 

Proponent  witnesses  testified  that 
Board  membership  should  be 
redistributed  among  commodity  groups 
annually.  An  annual  redistribution  of 
Board  membership  may  be  unnecessary, 
since  it  is  unlikely  that  there  would  be 
dramatic  shifts  in  the  pattern  of 
assessment  collections  from  year  to 
year.  Such  a  requirement  would  also  be 
undesirable  since  it  would  complicate 
nomination  procedures  by  changirvg  the 
composition  of  the  Board  so  frequently. 
Finally,  it  may  be  practical  for  the  Board 
to  consider  the  reapportionment  of 
producer  membership  and  redistribution 
of  representation  among  commodity 
groups  concurrently  with  the 
redelineation  of  geographic  areas.  For 
these  reasons  and  to  provide  the  Board 
with  flexibility  in  administering  the 
order,  the  proposed  order  should  only 
stipulate  that  adjustments  to 
reapportion  and  redistribute 
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membership  occur  periodically.  The 
Board  should  recommend,  and  the 
Secretary  approve,  rules  and  regulations 
necessary  to  implement  these 
provisions. 

As  required  by  the  Act  the  term  of 
office  of  Board  members  would  be  for 
three  years,  except  that  23  initial 
members  should  serve  one  year  terms 
and  25  mitial  members  should  serve  two 
year  terms.  This  procedure  would  set  up 
a  desirable  rotation  process  which  will 
assure  continuity  of  operations  and 
leadership  by  retaining  experienced 
members  who  will  be  able  to  acquaint 
new  members  with  the  program. 

Witnesses  testified  that  a  Board 
member  should  be  permitted  to  serve  as 
long  as  that  member  was  nominated  and 
selected.  However,  the  Act  specifies 
that  a  member  is  limited  to  two  full 
consecutive  terms,  thus  this  latter 
provision  must  be  incorporated  in  the 
proposed  order. 

Since  it  is  possible  that  new  members 
may  not  be  appointed  immediately  upon 
the  expiration  of  the  terms  of  existing 
members,  or  that  some  may  fail  to 
qualify  immediately,  the  order  should 
provide  for  members  to  continue  to 
serve  until  their  successors  are  selected 
and  have  qualified.  Such  a  provision  is 
necessary  to  insure  continuity  of  Board 
operations. 

The  Act  specifies,  and  evidence 
supports  the  guarantee  of  each  member 
to  serve  out  the  term  fo  which  selected, 
regardless  of  any  changes  in 
apportionment  which  may  have 
eliminated  that  particular  position. 
Because  the  Act  specifies  that  in  no 
event  shall  there  be  more  than  75  voting 
Board  members,  this  entitlement  would 
serve  to  prohibit  the  selection  of  any 
person  to  fill  a  position  newly  created 
from  a  reapportionment  until  a  position 
to  be  eliminated  is  vacated. 

As  required  by  the  act.  nominees  for 
Board  membership  should  be  submitted 
to  the  Secretary  by  eligible 
organizations.  Since  there  are  a  number 
of  established  associations  which 
represent  the  interest  of  various 
segments  of  the  industry,  a  provision 
that  these  organizations  submit 
nominations  would  simplify  nomination 
procedures  and  provide  for  adequate 
producer  and  importer  input  in  selecting 
their  representatives. 

As  required  by  the  Act,  organizations 
qualified  to  submit  nominations  should 
be  defined  as  those  certified  by  the 
Department  as  eligible  to  represent 
producers  or  importers  of  flowers  and 
plants.  To  receive  certification,  an 
organization  should  subnut  a  report  to 
the  Secretary  containing  information 
specified  by  the  Secretary.  The  primary 
consideration  m  determining  an 


organization's  eligibility  should  be 
whether  its  membership  consists  of  a 
substantial  number  of  producers  or 
importers  who  produce  or  import  a 
substantial  volimie  of  flowers  and 
plants.  Other  criteria  set  forth  in  the 
proposed  order  are  those  specified  in 
the  Act,  and  are  necessary  and 
reasonable  for  the  Secretary  to  make  a 
determination  as  to  an  organization's 
eligibihty. 

Record  evidence  indicates  that  as 
time  progresses,  some  existing 
organizations  may  become  less 
representative  of  industry  interests.  In 
order  to  keep  the  nomination  process 
responsive  to  such  changes,  the 
Secretary  may  require  periodic 
recertification  of  all  organizations.  In  the 
order  as  set  forth  in  the  notice  of  hearing 
recertification  would  be  required  only  of 
those  organizations  which  the  Board 
requested  and  the  Secretary  required. 
Because  such  a  practice  might  seem 
arbitrary  to  some  elements  within  the 
industry,  it  should  be  revised.  The  same 
criteria  used  in  certifying  an 
organization  should  be  used  for  the 
purpose  of  recertification. 

Initially,  nominations  should  be 
submitted  to  the  Secretary  within  90 
days  of  the  order's  approval.  Thereafter, 
they  should  be  submitted  at  least  69 
days  prior  to  the  expiration  of  the  terms 
of  members  whose  terms  are  expiring, 
so  that  the  Secretary  has  ample  time  fo 
select  members  before  the  next  term  of 
office  begins.  Adequate  notice  should  be 
provided  to  producers,  importers,  and 
the  Secretary  of  each  nomination 
meeting. 

If  there  are  no  organizations  eligible 
to  submit  nominations  in  a  specific 
geographic  area,  or  if  the  Secretary 
determines  that  a  substantial  number  of 
producers  or  importers  are  not  members 
of  or  their  interests  are  not  adequately 
represented  by  eligible  organizations, 
the  Act  provides  the  Secretary  the 
authority  to  prescribe  the  manner  in 
which  nominations  for  that  group  will  be 
submitted. 

If  there  is  more  than  one  eligible 
organization  within  an  area,  those 
'  organizations  should  caucus  for  the 
purpose  of  jointly  nominating  qualified 
individuals.  This  would  be 
administratively  necessary  to  ensure 
that  nominees  submitted  to  the 
Secretary  are  those  most  representative 
of  industry,  and  to  facilitate  the 
Secretary's  selection  of  members.  If 
circumstances  make  physically 
assembling  at  one  location  impractical, 
and  the  Secretary  approves,  a  mail 
nomination  procedure  should  be 
permitted.  This  would  provide  both 
large  and  small  organizations  a  voice  in 
the  nomination  process.  In  addition,  as 


specified  in  the  Act.  only  one  nominee 
would  be  submitted  for  each  position, 
ensuring  that  the  choice  of 
representatives  remains  with  the 
industry  and  not  with  the  Secretary.  The 
Board  should  recommend,  and  the 
Secretary  approve,  rules  and 
regulations,  prescribing  procedures  for 
situations  in  which  the  industry  or 
certain  industry  organizations  are 
unable  to  jointly  nominate  individuals 
for  membership.  If  the  industry  is  unable 
to  jointly  nominate  individuals  for 
nominations  to  an  initial  Board,  the 
Secretary  should  select  nominees  on  the 
basis  of  the  best  information  available. 

A  producer  member  of  the  Board 
should  be  a  producer,  as  defined  in  the 
order,  in  the  geographic  area  he  is 
selected  to  represent.  An  importer 
member  of  the  Board  should  likewise  be 
an  importer  as  defined  in  the  order.  In 
the  event  that  a  person  is  both  a 
producer  and  an  importer,  is  a  member 
of  more  than  one  of  the  three  commodity 
groups,  or  produces  fiowers  and  plants 
in  more  than  one  geographic  area  of  the 
U.S.,  that  person  should  choose  one 
position  that  he  desires  to  represent  on 
the  Board,  prior  to  accepting 
consideration  as  a  nominee. 

Each  person  selected  as  a  Board 
member  should  qualify  by  filing  with  the 
Secretary  a  written  acceptance 
indicating  a  willingness  and  intention  to 
serve  in  such  capacity.  This  requirement 
is  necessary  so  the  Secretary  will  know 
whether  or  not  a  position  has  been 
filled.  Such  an  acceptance  should  be 
filed  within  30  days  after  notification  of 
appointment  so  that  the  composition  of 
the  Board  will  not  be  unduly  delayed. 

It  is  probable  that  some  Board 
members  will  be  unable  to  complete 
their  terms  of  office.  In  the  event  a 
vacancy  occurs,  a  successor  should  be 
nominated  in  accordance  with 
established  procedures  except  that  there 
should  be  no  requirement  that  an 
unexpired  term  of  less  than  six  months 
be  filled. 

The  procedure  for  conducting 
meetings  of  the  Board  should  conform 
with  the  bylaws  to  be  adopted  by  the 
Board.  However,  such  matters  as  the 
method  of  voting  and  what  consitutes  a 
quorum  should  be  set  forth  in  the  order. 

The  order  set  forth  in  the  notice  of 
hearing  proposed  that  a  majority  of 
members  be  necessary  to  constitute  a 
quorum  at  assembled  meetings  of  the 
Board.  Witnesses  expressed  concern  at 
the  hearing,  however,  that  the  proposal 
did  not  ensure  that  each  commodity 
group  would  be  adequately  represented. 
Therefore,  the  proposal  should  be 
amended  to  require  that  a  majority  of 
the  members  from  each  commodity 
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group  be  present  to  constitute  a  quorum 
In  addition,  a  majority  of  Executive 
Committee  members  should  constitute  a 
quorum  at  meetings  of  that  committee. 
Finally,  a  majority  of  producer  members 
should  be  present  at  meetings  of  the  full 
Board  and  the  Executive  Committee. 
The  order  should  provide  that  any 
action  taken  by  the  Board  require  the 
concurrence  of  a  majority  of  the  votes 
cast.  The  Board  should  be  authorized  to 
vote  by  mail,  telephone,  telegraph,  or 
other  means  of  communication  when  a 
matter  to  be  considered  is  so  routine 
that  it  would  be  unreasonable  to  call  an 
assembled  meeting  or  when  rapid  action 
is  necessary  because  of  an  emergency. 
Any  votes  cast  by  telephone  should  be 
confirmed  promptly  in  writing  to  provide 
a  written  record  of  the  voles  so  cast.  In 
the  case  of  an  assembled  meeting, 
however,  all  votes  shall  be  cast  in 
person. 

The  Act  requires,  and  evidence 
supports,  the  reimbursement  of  members 
of  the  Board,  and  members  of  any 
special  panels  convened,  for  reasonable 
out-of-pocket  expenses  incurred  when 
performing  Board  business  since  it 
would  be  unfair  to  require  them  to  bear 
personally  such  expenses  incurred  in  the 
interest  of  all  flower  and  plant 
producers  and  importers. 

The  Board  should  be  given  those 
specific  powers  which  are  set  forth  in 
Section  1707(1)  of  the  Act  because  such 
powers  are  necessary  for  an 
administrative  agency,  such  as  the 
Board,  to  carry  o&t  its  proper  functions. 
The  Board  should  have  the  power  and 
the  responsibility  to  administer  the 
order  and  to  carry  out  the  authorized 
plans  and  projects.  The  Secretary  has 
the  responsibility  to  see  that  the  Board 
does  not  exceed  its  authority. 

The  Board  should  have  the  power  to 
develop  and  recommend  rules  and 
regulations  which  will  specify  the 
procedures  by  which  it  will  carry  out  its 
responsibilities  under  the  order.  Such 
rules  or  regulations  would  specify,  for 
example,  when  and  how  producers  and 
importers  would  pay  assessments.  Any 
such  rules  or  regulations  should  be 
submitted  to  the  Secretary  for  issuance. 

It  is  possible  that  violations  of  the 
regulations  may  occur.  The  Board 
should  promptly  investigate  violations 
and  rumors  of  violations.  A  policy 
should  be  established  and  a  procedure 
developed  for  handling  violations.  The 
Board  should  make  every  effort  to  make 
collections  and  settle  alleged  violations. 
However,  in  those  rare  cases  when  the 
Board  cannot  effect  proper  settlement, 
the  Board  should  report  such  violations 
to  the  Secretary  for  appropriate  legal 
action. 


in 


The  duties  of  the  Board,  as  set  forth 
the  proposed  order,  are  necessary  for 
the  discharge  of  its  responsibilities. 
These  duties  are  similar  to  thoae 
generally  specified  for  administrative 
agencies  of  this  character.  They  are 
reasonable  and  necessary  if  the  Board  is 
to  function  in  the  manner  prescribed 
under  the  act.  It  should  be  recognized 
that  these  specified  duties  are  not 
necessarily  all  inclusive,  and  that  it  may 
develop  that  there  are  other  duties  the 
Board  may  need  to  perform. 

Included  as  duties  are  to  meet  and 
organize,  and  to  select  from  among  its 
members  a  chairman  and  such  other 
officers  as  may  be  necessary;  to  select 
members  to  serve  on  committees  and 
subcommittees;  to  recommend  to  the 
Secretary  such  rules  and  regulations  as 
may  be  necessary  to  administer  the 
program;  and  to  adopt  such  rules  and 
bylaws  for  its  conduct  as  it  may  4eem 
advisable. 

The  provision  set  forth  in  §  1290.145fh) 
requires  the  Board  to  periodically 
prepare  reports  of  its  activities  and  to 
account  on  an  annual  basis  for  funds  it 
has  received  and  expended.  This 
information  should  be  made  available  to 
producers  and  importers  so  they  are 
aware  of  the  Board's  actions  and  of  how 
their  funds  are  being  spent. 

Paragraphs  (j)  and  (k)  of  the  same 
section  require  the  Board  to  give  the 
Secretary  notice  of  meetings,  and  to 
furnish  the  Secretary  with  information 
he  may  request.  These  provisions  are 
necessary  so  that  the  Secretary  is  able 
to  perform  his  oversight  responsibilities. 
It  should  be  pointed  out,  however,  that 
the  Board  should  not  be  required  to  go 
to  great  lengths  or  expense  to  obtain 
information  for  the  Secretary  which  may 
not  be  available.  The  Board  should  only 
be  required  to  make  reasonable  efforts 
to  obtain  the  requested  information. 
The  Board  should  be  authorized  to 
appoint  and  convene  special  panels  of 
persons  other  than  Board  members. 
Proponent  witnesses  testified  that  while 
the  Board  is  to  be  composed  only  of 
producers  and  importers,  wholesalers, 
retailers,  members  of  industry 
associations,  and  others  connected  with 
the  flower  and  plant  industry  would  be 
of  significant  value  in  assisting  the 
Board  in  formulating  marketing  and 
research  programs.  Such  an 
arrangement  would  provide  the  Board 
with  the  advice  of  knowledgeable 
persons  in  all  segments  of  the  industry, 
leading  to  better  informed  decisions. 
Additionally,  it  would  provide  the  Board 
with  a  vehicle  through  which  it  can 
coordinate  its  efforts  with  those  of  other 
industry  organizations  involved  m 
similar  activities.  This  would  aid  in 
eliminating  wasteful  duplication. 


especially  in  the  areas  of  consumer 
education  and  marketing  research 

(c)  The  Board  should  have  the 
authority  to  determine  the  types  of 
promotion,  consumer  education  and 
research  activities  to  be  undertaken,  and 
it  should  be  charged  with  the 
responsibihty  for  initiating  and 
recommending  to  the  Secretary  the 
establishment  of  such  projects  as  are 
authorized  by  the  Act. 

The  plans  and  projects  should  be 
designed  to  encourage,  expand,  or 
improve  the  marketing  and  utilization  of 
flowers  and  plants.  The  authonty  should 
be  broad  and  flexible  to  enable  the 
Board  to  u-se  the  most  efficient  and 
effective  methods  for  carrying  out  the 
purposes  and  policy  of  the  Act. 

The  record  indicates  that  sales  of 
floral  products  are  concentrated  during 
certain  holiday  seasons,  leading  to 
inefficiencies  in  producing  for  these 
periods  of  peak  demand  A  promotion 
and  consumer  education  program 
designed  to  stimulate  everyday  use 
could  aid  in  eliminating  these 
inefficiencies  and  increasing  per  capita 
consumption.  Such  a  program  would 
also  provide  a  means  whereby 
consumers  could  be  informed  of  the 
proper  care  and  handling  of  floral 
products  and  of  the  wide  number  of 
varieties  available 

The  use  of  various  promotional 
techniques,  including  paid  advertising, 
merchandising  and  public  relations,  as 
contemplated  under  the  order,  would 
provide  the  Board  with  a  means  of 
stimulating  sales  and  enhancing'retums 
to  producers.  Therefore,  the  use  of 
promotional  activities  to  increase 
consumer  knowledge  and  awareness  of 
flowers  and  plants  and  iheir  uses  should 
be  authorized. 

The  evidence  indicates  that  marketing 
research  could  be  a  valuable  tool  in 
designing  an  effective  promotion  and 
consumer  education  program.  Through 
studies  of  consumer  buying  habits,  for 
example,  certain  segments  of  the  market 
which  need  to  be  strengthened  could  be 
identified.  Similar  research  could  be 
used  to  determme  areas  m  which 
consumer  education  is  needed.  In 
addition,  information  gathered  on 
consumer  preferences  could  aid 
producers  in  making  decisions  regarding 
the  types  of  products  to  grow  and  how 
they  should  be  distributed. 

It  is  not  possible  to  anticipate  all  the 
promotion,  consumer  education  and 
research  activities  that  may  be  required 
to  meet  the  needs  of  the  industry. 
Therefore,  the  authority  for  the  Board  to 
estabhsh  such  projects  should  be  broad 
and  flexible,  and  available  to  the  extent 
permitted  under  the  Act. 
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Record  evidence  indicates  that  the 
Board,  in  its  research  and  promotion 
efforts,  should  treat  all  floral  products 
covered  by  the  order  fairly  and 
equitably.  Since  references  to  private 
brand  or  trade  names  could  serve  to 
further  the  interest  of  individual 
producers  or  importers  at  the  cost  of  the 
entire  industry,  such  references  are 
prohibited  by  the  Act  and  the  order. 

Although  the  Board  should  promote 
flowers  and  plants  in  general,  there  may 
be  instances  where  promoting  particular 
products  would  be  reasonable  and 
necessary.  However,  several  witnesses 
expressed  concern  that  promotional 
funds  nwy  not  be  equitably  allocated 
among  commodity  groups,  and  that 
promotional  efforts  may  be  directed  at 
increasing  sales  only  of  retail  florists. 
The  broad  representation  on  the  Board, 
based  on  the  financial  support  given  by 
the  various  segments  of  the  industry, 
would  prevent  such  inequities.  The  fact 
tnat  any  person  dissatisfied  with  the 
Board's  programs  could  obtain  an 
assessment  refund  would  further 
motivate  the  Board  to  design  a  program 
which  was  fair  and  equitable  to 
everyone. 

The  record  also  indicates  that 
advertising  on  a  national  level  may  not 
be  effective  in  cases  where  differences 
exist  in  regional  tastes  and  preferences. 
The  Board  should  have  the  discretion  to 
advertise  on  a  regional  basis,  when 
circumstances  so  warrant. 

The  prohibition  on  the  use  of  false  or 
misleading  claims  with  respect  to  floral 
products  or  competing  products  is 
appropriate  and  necessary  for  proper 
administration  of  the  order.  This 
provision  is  a  safeguard  against  the 
possibility  of  over-zealous  claims  on 
behalf  of  flowers  and  plants  and  serves 
to  prevent  derogatory  statements  about 
competing  products. 

Prior  to  engaging  in  any  promotion, 
consumer  education,  or  research 
projects,  the  Board  should  submit  the 
plans  for  each  project  to  the  Secretary 
for  approval.  The  costs  of  such  a  project 
should  be  included  in  the  budget 
submitted  for  approval,  and  should  be 
defrayed  by  the  use  of  assessment  fimds 
as  authorized  by  the  Act.  After  a  project 
has  been  initiated,  it  should  be 
evaluated  periodically  and  terminated  if 
the  Board  or  the  Secretary  finds  that  the 
project  does  not  further  the  purposes  of 
the  Act. 

It  is  probable  that  the  Board  will 
contract  for  some  or  all  of  its  promotion, 
consumer  education  and  research 
projects  with  private  and  governmental 
agencies  which  are  properly  staffed  and 
equipped  to  do  the  type  of  work  needed. 
Prior  to  such  contracting,  the  approval  of 
the  Secretary  will  be  needed  to  insure 


that  the  plans  and  projects 
contemplated  are  consistent  with  the 
terms  and  conditions  of  the  order. 
Requirements  set  forth  in  the  order 
relative  to  the  responsibilities  of 
contracting  parties  are  necessary  so  that 
the  Board  may  fulfill  its  responsibilities 
under  the  order. 

(d)  The  Board  should  be  authorized  to 
incur  such  expenses  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  it  during  each  fiscal  year  for 
its  maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
may,  pursuant  to  the  provisions  of  the 
Act  and  order,  determine  to  be 
appropriate. 

The  funds  to  cover  the  expenses  of  the 
Board  should  be  obtained  through  the 
levying  of  assessments  on  producers 
and  importers.  The  Act  specifically 
authorizes  the  Secretary  to  approve  the 
incurring  of  such  expenses  by  any 
authority  or  agency  established  under 
an  order,  and  requires  that  an  order 
contain  provisions  requiring  producers 
and  importers  to  pay  their  pro  rata  share 
of  expenses. 

The  Board  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period  showing  estimates  of 
the  income  and  expenditures  necessary 
for  the  administration  of  the  order 
during  such  period.  Each  such  budget 
should  be  submitted  to  the  Secretary 
with  an  analysis  of  its  components. 
After  two  years  of  operation  this  budget 
and  report  should  also  recommend  to 
the  Secretary  the  rate  of  assessment 
believed  necessary  to  secure  the  income 
required  for  that  period.  The  Board, 
because  of  its  knowledge  of  research 
and  promotion  needs,  would  be  in  a 
good  position  to  ascertain  the  necessary 
assessment  rate  and  make 
recommendations  in  this  regard. 

The  Board  should  reimburse  the 
Secretary  from  assessments  for  all 
expenses,  except  salaries,  incurred  by 
the  Department  in  conducting  a 
referendum  pursuant  to  the  Act,  and  all 
expenses,  including  salaries,  incurred  by 
the  Department  in  overseeing  the  order. 
Evidence  indicates  that  costs  incurred 
by  the  Department  would  include 
salaries  and  overhead  costs  associated 
with  the  program.  Reimbursement  to  the 
Department  for  conduct  of  the 
referendum  would  be  related  to  costs  for 
such  items  as  printing,  postage,  and 
supplies,  and  any  fees  or  service  charges 
which  are  directly  attributed  to  a 
referendum.  Should  the  referendum  to 
approve  an  order  fail,  the  industry  is  not 
expected  to  assume  the  burden  of  these 
direct  costs,  but  the  Board  would  be 
responsible  for  amendment  referendum 
costs  regardless  of  the  outcome. 


The  rate  of  assessment  should  be 
established  by  the  Secretary  on  the 
basis  of  the  Board's  recommendation,  or 
other  available  information,  so  as  to 
assure  the  imposition  of  such 
assessments  as  are  consistent  with  the 
Act.  In  order  to  assure  the  continuance 
of  the  Board,  the  payment  of 
assessments  should  be  required  even  if 
particular  provisions  of  the  order  are 
suspended  or  become  inoperative. 

The  order  should  require  each 
producer  and  importer  to  pay  to  the 
Board,  upon  demand,  his  or  her  pro  rata 
share  of  such  expenses  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  Board  during  each  fiscal 
period.  As  required  by  the  Act, 
assessments  would  be  based  upon  the 
value  of  flowers  and  plants  sold. 

If  certain  flowers  and  plants  are  sold 
more  than  once  by  producers,  then  the 
assessments  would  reflect  the  value  that 
was  added  to  the  flowers  and  plants 
upon  each  sale.  For  example,  if  a 
producer  sold  assessable  flowers  and 
plants  to  a  nursery,  the  total  sales  value 
of  such  fiowers  and  plants  would  be  the 
basis  for  the  producer's  assessments 
upon  them.  If  the  nursery  cultivated  the 
same  flowers  and  plants  and  then  sold 
them  to  a  retailer,  the  nursery  would  be 
liable  for  assessments  based  upon  the 
difference  between  the  dollar  value  of 
the  flowers  and  plants  when  the  nursery 
obtained  them,  and  their  value,  when  the 
nursery  sold  them.  However,  if  the 
retailer  then  sold  the  same  flowers  and 
plants  at  increased  prices  without 
producing  any  added  value  to  the  plants 
themselves,  the  retailer  would  not  be 
liable  for  assessment  payments. 

For  each  producer  who  is  not  also  a 
retailer,  the  Act  requires  that  the 
producer's  share  of  such  expenses 
should  be  based  on  the  dollar  value  of 
the  producer's  total  nonexempt  sales 
minus  the  cost  of  plant  material.  Exempt 
sales  would  include  sales  of  bedding 
plants,  and  any  sales  by  persons  whose 
annual  sales  of  flowers  and  plants  do 
not  exceed  $100,000.  The  cost  of  plant 
material  should  be  understood  to  mean 
the  actual  price  paid  by  a  producer  for 
any  propagational  material  or  any  other 
flowers  and  plants  used  in  the 
production  of  flowers  and  plants.  Seeds 
are  not  considered  to  be  plant  or 
propagational  material.  Plant  material  is 
deducted  from  a  producer's  sales  value 
to  prevent  a  double  assessment. 
Because  flowers  and  plants  are  the  basis 
of  plant  materials,  and  such  flowers  and 
plants  would  be  subject  to  assessment 
upon  sale,  to  assess  plant  material 
would,  in  effect,  be  subjecting  the 
original  flowers  and  plants  to  a  double 
assessment.  For  each  producer  who  is 
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also  a  retailer,  the  producer's  share  of 
such  expenses  should  be  based  on  the 
then  current  wholesale  value  of  flowers 
and  plants  minus  the  cost  of  plant 
material.  This  would  meet  the  intent  of 
the  Act  to  base  assessments  on  sales  at 
the  wholesale  level.  If  the  producer  sells 
flowers  and  plants  on  consignment,  the 
producer's  share  of  expenses  should  be 
based  on  the  dollar  value  of  the  sales, 
minus  the  sales  commission,  freight 
costs,  and  cost  of  plant  material.  Sales 
commission  and  freight  costs  should  be 
deducted  from  consignment  sales 
because  they  are  mherent  costs  of 
making  this  kind  of  sale  by  the  producer. 

Any  accessory  items  sold  with 
flowers  and  plants  that  are  not 
necessary  to  the  sale  of  those 
commodities,  such  as  decorative  baskets 
or  ceramic  pots,  are  not  covered.  This 
reflects  the  purpose  of  the  Act  to  assess 
flowers  and  plants,  not  the 
accompanying  items  which  have 
significant  intrinsic  value  and  usefulness 
independent  of  the  commodities  they  are 
sold  with.  Guidelines  regarding 
determining  the  value  of  such 
accessories  will  be  provided  in  rules 
and  regulations  to  be  recommended  by 
the  Floraboard  and  approved  by  the 
Secretary. 

Each  importer  who  is  not  also  a 
retailer,  upon  the  sale  of  imported 
flowers  and  plants  within  the  United 
States,  should  pay  a  share  of  Board 
expenses  based  on  the  dollar  value  of 
such  sales  without  deducting  the  cost  of 
plant  material.  The  cost  of  plant 
material  is  not  deducted  from  importer 
assessments  because  the  plant  material 
originated  outside  the  U.S.  and  so  could 
not  previously  have  been  assessed  by 
the  Board.  Therefore  it  is  not  necessary 
to  deduct  it,  as  for  domestic  producers, 
to  prevent  a  double  assessment  on  it.  If 
the  importer  is  also  a  retailer  the 
assessment  should  be  based  on  the 
purchase  price  paid  by  the  importer. 
This  would  meet  the  intent  of  the  Act  to 
assess  sales  of  importers  at  the 
wholesale  price  level. 

Evidence  shows  that  the  "purchase 
price"  includes  all  costs  of  getting  the 
flowers  and  plants  cleared  by  the 
Customs  Service,  including  freight  costs 
to  the  United  States,  any  insurance, 
tariffs,  duties,  and  handling  costs 
associated  with  importation.  If  the 
importer  sells  flowers  and  plants  on 
consignment,  the  importer's  share  of 
expenses  should  be  based  on  the  value 
of  sales  minus  the  sales  commission  and 
cost  of  transportation  within  the  United 
States. 

Record  evidence  shows  that 
marketing  practices  differ  among 
different  segments  of  the  flower  and 
plant  industry  and  among  various 
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producing  areas  of  the  United  States 
and  abroad  Differences  may  occur 
depending  on  whether  flowers  and 
plants  are  marketed  in  florist  shops,  in 
supermarkets,  or  in  other  mass 
merchandising  outlets.  Testimony  also 
indicates  that  an  individual  producer 
may  even  sell  portions  of  his  crop  in 
different  outlets  or  in  a  different 
manner.  In  order  to  best  deal  with  these 
differences,  regulations  should  be  issued 
governing  collection  of  assessments. 
Such  regulations  should  describe  the 
producer  and  importer  responsible  for 
remitting  assessments  to  the  Board  and 
the  proper  determination  of  the 
assessments  that  are  due. 

Should  it  develop  that  assessment 
income  during  a  fiscal  period  would  not 
provide  sufficient  income  to  meet 
expenses,  the  funds  to  cover  such 
expenses  should  be  obtained  by  means 
of  increasing  the  rate  of  assessment 
subject  to  limitations  hereafter 
described.  Since  the  Act  requires  that 
the  administrative  expenses  shall  be 
paid  by  producers  and  importers,  they 
are  the  only  source  of  income  to  meet 
such  expenses.  The  increased 
assessment  rate  should  be  applied  to  all 
flowers  and  plants  sold  in  the  U.S. 
during  the  particular  fiscal  period  so 
that  the  total  payments  by  each  person 
during  each  fiscal  period  will  be 
proportional  to  the  total  value  of  the 
flowers  and  plants  sold  during  that 
period. 

The  Act  provides  that  the  rate  of 
assessment  shall  not  exceed  one-half  of 
one  percent  of  the  value  of  flowers  and 
plants  sold  for  the  first  two  years  after- 
an  order  is  approved.  Hearing  evidence 
further  indicates  that  the  assessment 
rate  should  be  set  at  one-half  of  one 
percent  of  the  value  of  flowers  and 
plants  sold  for  the  first  two  years,  since 
this  level  of  assessments  would  be 
needed  to  provide  the  income  to  finance 
a  national  floral  promotion  program 
during  this  penod.  Testimony  indicates 
that  this  would  provide  sufficient  funds 
to  begin  operations.  The  Act  provides 
that  therafter  the  Board  would  be 
allowed  to  change  the  assessment  rate 
by  up  to  one-quarter  of  one  percent  of 
the  value  of  sales  per  year,  but  in  no 
event  to  increase  the  assessment  rate 
above  one  and  one-half  percent  of  the 
annual  value  of  flower  and  plant  sales. 
Such  a  restriction  on  the  assessment 
rate  is  necessary  so  producers  and 
importers  would  know  the  maximum 
assessment  which  can  be  levied  upon 
them.  This  restriction  should  still 
provide  a  sufficient  level  of  assessments 
to  finance  a  coordinated  national 
program  of  research,  promotion  and 
consumer  information. 


As  a  further  consideration  of  the 
budget,  good  business  practice  requires 
consideration  for  contingencies  The 
Board  should  be  authorized  to  set  aside 
funds  in  an  operating  reserve  and  to 
budget  for  such  a  reserve  It  would  be 
impractical  to  plan  and  carry  out  many 
programs  or  projects  on  a  short-term 
basis.  In  practice  research  and 
promotion  efforts  in  a  given  year 
probably  will  be  financed  in  part  by 
money  collected  the  previous  year.  The 
record  evidence  indicates  that  a  reserve 
of  not  to  exceed  two  years"  expenses  is 
needed  to  ensure  that  aAy  projects 
already  begun  may  be  completed  and  so 
that  assessments  could  be  reduced  or 
waived  for  one  year  without  disrupting 
Board  programs  if  industry  firms  were 
experiencing  financial  difficulties.  By 
drawing  on  the  reserve  fund,  the 
programs  and  projects  could  be 
continued  and  the  benefits  of  previous 
expenditures  would  not  be  lost 

A  number  of  witnesses  indicated 
concern  that  much  of  the  assessment 
revenue  which  might  accrue  under  an 
order  could  be  required  to  defray 
administrative  costs.  Because  the 
administrative  costs  of  the  program  are 
a  common  concern,  the  Floraboard 
Development  Committee  suggested  that 
normal  administiative  expenses  of  the 
order  should  not  exceed  10  percent  of 
the  projected  revenue  of  that  fiscal  year 
after  the  first  ful  year  of  operation. 
Although  this  suggestion  has  merit,  it  is 
undesirable  to  restrict  the  Board  to  a 
level  of  administrative  expenses  which 
may  prove  impractical  or  unnecessarily 
restrictive.  Therefore,  the  Board  should 
act  in  a  responsible  manner  to  hold 
down  these  administrative  costs  but  not 
be  bound  to  a  level  of  expenses  that  is 
10  percent  or  less  of  annual  projected 
revenue  each  year. 

Upon  termination  of  the  order  any 
funds,  including  any  funds  in  the 
reserve,  that  are  not  used  to  defray  the 
necessary  expenses  of  liquidation 
should  be  returned  to  the  extent 
practicable  to  the  persons  from  whom 
such  funds  were  collected  However, 
should  the  order  be  terminated  after 
many  years  of  operation,  the  precise 
equities  of  persons  may  be  difficult  to 
ascertain,  and  any  requirment  that  there 
be  a  precise  accounting  of  the  remaining 
funds  could  involve  such  costs  as  to 
nearly  equal  funds  to  be  distributed. 
Therefore,  the  order  should  permit  the 
unexpended  reser\'e  funds  to  be 
disposed  of  in  any  manner  that  the 
Secretary  may  determine  to  be 
appropriate  in  such  circumstances. 

Funds  received  by  the  Board  under 
the  order  should  be  used  solely  for  the 
purposes  of  the  order.  As  required  by 
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the  Act,  the  Secretary  would  be 
authorized  to  require  the  Board,  at  any 
time,  to  account  for  all  receipts  and 
disbursements.  Such  authority  would 
aid  m  assuring  careful  administration 
assessment  funds.  Also,  whenever  any 
person  ceases  to  be  a  member  of  the 
Board  he  or  she  should  be  required  to 
account  for  all  funds,  property,  and 
other  Board  assets  for  which  he  or  she  is 
responsible  and  to  deliver  such  funds, 
property  and  other  assets  to  the  Board. 
Such  person  should  also  be  required  to 
execute  such  assignments  and  other 
instruments  as  may  be  appropriate  to 
vest  in  the  Board  the  right  to  all  such 
funds  and  property  and  all  claims 
vested  m  such  person.  This  is  a  matter 
of  good  business  practice. 

(e)  The  Act  requires  that  the  order 
provide  exemption  from  assessment 
payments  for  all  producers  and 
importers  whose  total  annual  sales  of 
assessable  flowers  and  plants  do  not 
exceed  $100,000.  This  should  be 
understood  to  mean  that  a  producer  who 
is  also  an  importer  would  be  exempt 
only  if  the  producer/importer's 
combined  assessable  sales  in  both 
categories  do  not  exceed  $100,000.  To 
account  for  inflation  the  Board  should 
also  have  discretion  to  adjust  upward 
the  Kivel  of  sales  that  would  allow  a 
person  to  be  exem.pt  from  assessment 
requirements.  The  exemption  is 
desirable  to  ease  the  paperwork  burden 
on  small  businesses,  hobbyists,  and 
others  not  growing  flowers  and  plants 
for  profit,  and  would  be  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act. 

For  the  purposes  of  this  Section  if  the 
producer  or  importer  is  an  individual, 
the  individuals  total  sales  should 
include  the  sales  of  the  person's  spouse, 
children,  grandchildren  and  parents,  and 
where  the  producer  or  importer  is  a 
partnership,  sales  attributable  to  the 
other  partners.  If  such  producer  or    ' 
importer  believes  any  such  sales  should 
be  excluded,  the  individual  should 
submit  a  report  to  the  Board  which  gives 
the  reasons  such  sales  should  be 
excluded.  If  the  producer  or  importer  is 
a  corporation,  total  sales  should  include 
sales  attributable  to  any  subsidiary 
firms  controlled  by  such  corporation.  In 
addition,  a  producer  or  importer's  total 
sales  should  include  the  sales  of  any 
corporation  in  which  such  producer  of 
importer  owns  50  percent  or  more  of  the 
stock. 

Sales  to  persons  or  organizations  in 
foreign  counties  should  be  exempt 
because  such  sales  would  be  outside  the 
marketing  area  of  this  order,  the  United 
States. 

The  Board  should  be  authorized  to 
prescribe,  with  the  approval  of  the 


Secretary,  such  rules,  regulations  and 
safeguard?  as  are  necessary  to  clarify 
exemption  provisions  to  prevent 
flowers,  plants  and  accessory  items 
from  being  improperly  assessed  or 
exempted  from  assessments. 

(f)  Provisions  for  making  refunds  of 
assessments  to  producers  and  importers 
who  request  them  should  be  included  in 
the  order.  The  Act  provides  that  any 
person  promptly  remitting  assessments 
to  the  Board  who  is  not  in  favor  of 
supporting  the  research,  promotion  and 
consumer  information  program  shall 
"have  the  right  to  demand  and  receive 
from  the  Board  a  refund  of  such 
assessment.  The  demand  should  be 
made  to  the  Board  by  the  individual 
producer  or  importer  in  accordance  with 
regulations  and  on  a  form  prescribed  by 
the  Board.  To  conform  with  the  Act,  up 
to  60  days  may  be  allowed  from  the  date 
payment  was  due  to  submit  a  request, 
and  upon  proof  satisfactory  to  the  Board 
that  the  producer  paid  the  assessment,  a 
refund  must  be  made  within  60  days 
after  the  request. 

Witnesses  testified  that  persons 
requesting  a  refunded  should  not  be 
required  to  wait  up  to  sixty  days  for 
each  refund  request  to  be  processed  and 
mailed.  The  Floraboard  Development 
Committee  also  indicated  in  its  brief 
that  the  Board  should  refund 
assessments  as  quickly  as  possible  and 
suggested  the  order  language  be 
changed  to  reflect  that  refunds  would  be 
made  within  thirty  days  of  demand  if 
administratively  possible.  This  change 
should  be  adopted.  Although  such  a 
provision  would  not  require  the  Board  to 
make  refunds  within  thirty  days,  the 
Board  would  be  obligated  to  this  as  a 
goal. 

Testimony  was  given  regarding  the 
possibility  that  the  Board  might  make 
the  process  of  obtaining  refunds  so 
difficult  that  not  many  persons  would 
request  refunds.  The  record  evidence, 
however,  indicates  that  the  refund  forms 
could  be  readily  obtained  by  writing  to 
the  Board.  Also,  the  provision  that  each 
person  who  asks  for  a  refund  must  do  so 
in  accordance  with  regulations  and  on 
prescribed  forms  is  not  intended  to 
make  refunding  an  involved,  difficult 
process,  but  only  to  set  certain 
procedures  to  ensure  that  only  those 
persons  eligible  receive  refunds.  To 
safeguard  the  refunding  process,  for 
example,  the  person  requesting  the 
refund  must  provide  the  necessary 
information  to  show  that  he  or  she  paid 
the  assessment.  Associations, 
cooperatives,  or  others  should  only  be 
entitled  to  request  refunds  on  behalf  of 
producers  or  importers  if  specifically 
authorized  by  such  producers  or 
importers.  In  any  event,  a  person  should 


not  be  eligible  for  a  refund  unless  the 
person  actually  paid  the  assessment  or 
the  assessement  was  deducted  from 
proceeds  from  the  sale  of  the  person's 
flowers  and  plants. 

Some  witnesses  voiced  concern  that 
importers  might  demand  lower  prices 
from  foreign  producers  because  of  the 
assessment  payments,  and  then  obtain 
and  withhold  refunds.  Because  this 
would  be  unfair  to  foreign  producers 
who  intended  their  funds  to  support 
research  and  promotion  of  flowers  and 
plants,  importers  requesting  such 
refunds  should  certify  whether  they  bore 
the  burden  of  the  assessment,  and 
whether  this  cost  was  passed  on  to  the 
foreign  producers  whose  flowers  and 
plants  they  import.  To  allow  the  Board 
to  verify  the  accuracy  of  this  statement, 
importers  should  be  required  to  provide 
the  name  and  address  of  the  foreign 
producer  on  whose  flowers  and  plants 
assessments  were  paid. 

The  Board  should  reconunend,  and  the 
Secretary  approve,  regulations 
governing  the  dispersal  of  refimds.  The 
regulations  should  describe  the  producer 
and  importer  eligible  to  receive  refunds 
and  the  proper  determination  of  the 
refunds  that  are  due. 

(g)  The  Board  should  have  authority, 
with  the  approval  of  the  Secretary,  to 
require  that  producers,  wholesalers, 
retailers  and  importers  submit  to  the 
Board  such  reports  and  information  as 
may  be  needed  for  the  performance  of 
its  functions  under  the  order.  Most 
producers,  wholesalers,  retailers  and 
importers  have  such  necessary 
information  in  their  possession,  and  the 
requirements  that  they  furnish  such 
information  to  the  Board  in  the  form  of 
reports  would  not  constitute  an  undue 
burden.  The  Board  should  provide  a 
reasonable  period  of  time  to  those 
whose  records  do  not  contain  the 
information  necessary  under  the  order, 
to  revise  their  recordkeeping  procedures 
so  that  such  information  is  available.  It 
is  anticipated  that  the  information 
needed  by  the  Board  will  include 
utihzation,  receipt  and  disposition  of  the 
crop.  However,  it  is  difficult  to 
anticipate  every  type  of  report  or  kind  of 
information  which  the  Board  may  find 
necessary  in  the  conduct  of  its 
operations  under  the  order.  Therefore, 
the  order  should  require  producers, 
wholesalers,  retailers  and  importers  to 
furnish  upon  request  of  the  Board  such 
reports  and  information  as  are  found 
necessary  to  enable  the  Board  and  the 
Secretary  to  carry  out  order 
responsibilities. 

Any  reports  and  records  submitted  for 
Board  use  by  producers,  wholesalers, 
retailers  and  importers  should  remain 
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confidential  and  be  disclosed  fo  no 
person  other  than  the  Secretary  and 
persons  authorized  by  the  Secretary. 
Under  certain  circumstances,  the  release 
of  information  compiled  from  reports 
may  be  helpful  to  the  Board  and  the 
industry  generally  in  planning  for 
operations  under  the  order.  However, 
such  reported  information  should  not  be 
released  other  than  on  a  composite 
basis,  and  such  release  of  information 
should  disclose  neither  the  identity  of 
the  person  furnishing  the  information 
nor  the  individual  operations.  This  is 
necessary  to  prevent  the  disclosure  of 
information  that  may  affect  the  trade  or 
financial  position  or  the  business 
operations  of  individual  producers, 
wholesalers,  retailers  and  importers. 
Some  witnesses  expressed  concern 
that  persons  might  serve  as  Board 
members  even  as  they  simultaneously 
requested  and  obtained  refunds.  The 
witnesses  indicated  that  such  practices 
should  be  publicized  or  even  prohibited. 
For  such  reasons  the  Floraboard 
Development  Committee  suggested 
language  to  allow  the  Board  to  restrict 
voting  privileges  of  refunding  Board 
members.  This  suggestion  has  not  been 
adopted  for  several  reasons.  The  Act 
clearly  does  not  intend  that  industry 
persons  should  be  coerced  or 
embarrassed  into  contributing  to  the 
program.  To  do  so  would  violate  the 
basic  voluntary  nature  of  Floraboard. 
Also,  the  refunder  would  have  no  more 
reason  to  see  funds  ineffectively  spent 
than  any  other  in  the  floriculture 
industry.  Finally,  in  practice  other 
operating  research  and  promotion 
programs  have  found  that  this  situation 
has  rarely  arisen. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance, 
each  producer,  wholesaler,  retailer  and 
importer  should  be  required  to  maintain 
for  each  fiscal  period  complete  records, 
as  applicable,  on  the  utilization  and 
disposition  of  flowers  and  plants.  Such 
records  should  be  retained  for  not  less 
than  two  years  after  the  end  of  the  fiscal 
period  in  which  the  transaction 
occurred,  so  that  if  needed  in  connection 
with  enforcement,  the  requisite  records 
will  be  available  for  that  purpose, 
(h)  Section  1290.165,  Influencing 
government  action,  as  hereinafter  set 
forth,  prohibits  the  use  of  assessment 
funds  to  influence  government  policy  or 
action.  The  only  exception  should  be 
that  funds  collected  under  the  order  may 
be  used  in  recommending  amendments 
to  such  order.  The  Board  should 
exercise  care  to  avoid  entering  into 
contracts  with  organizations  which 
engage  in  efforts  to  influence 
government  action  or  policy. 
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Section  1290.180.  Right  of  the 
Secretary,  requires  that  all  fiscal 
matters,  programs  or  projects,  rules  or 
regulations,  reports  or  other  related 
actions  proposed  by  the  Board  shall  be 
submitted  to  the  Secretary  for  approval. 
These  provisions  are  necessary  and 
appropriate,  as  the  Secretary  is  charged 
by  law  with  the  responsibility  for  the 
administration  of  the  order  in 
accordance  with  the  policy  and 
provisions  of  the  Act,  order  and  rules 
issued  pursuant  to  them.  As  evidence 
indicates,  it  would  be  neither  the  right 
nor  the  responsibility  of  the  Secretary  to 
determine  how  the  Board  might  best 
conduct  a  program  of  research, 
promotion  and  consumer  information, 
beyond  ensuring  that  program  options 
are  in  accordance  with  the  Act,  order 
and  applicable  rules  and  regulations. 

The  provisions  of  5§  1290.181  through 
1290.186,  as  hereinafter  set  forth,  are 
similar  to  those  which  are  included  in 
other  research  and  promotion  programs. 
Several,  such  as  {  1290.181,  are  required 
by  the  Act;  others  are  necessary  for 
administration  of  the  order.  All  such 
provisions  are  incidental  to  and  not 
inconsistent  vyith  the  terms  and 
conditions  of  the  Act,  and  necessary  to- 
effectuate  the  other  provisions  of  the 
order.  Testimony  at  the  hearing  supports 
the  inclusion  of  each  such  provision. 
Therefore,  the  substance  of  such 
provision  should  be  included  in  the 
order. 

Rulings  on  Briefs  of  Interested  Parties 

At  the  conclusion  of  the  hearing  the 
Administrative  Law  Judge  fixed  January 
31, 1983,  as  the  final  date  for  interested 
parties  to  file  proposed  findings  and 
conclusions  and  written  arguments  or 
briefs  based  upon  the  evidence  received 
at  the  hearing. 

Three  parties  filed  briefs  with  the 
Hearing  Clerk.  Growers  United  fo 
Oppose  Floraboard  and  Nurserymen's 
Exchange  filed  in  opposition  to  the 
proposal,  and  the  Floraboard 
Development  Committee  filed  in  support 
of  the  proposal. 

Every  point  in  each  of  the  briefs  was 
carefully  considered  along  with  the 
record  evidence  in  making  the  findings 
and  reaching  the  conclusions  herein  set 
forth.  A  number  of  the  recommendations 
and  suggestions  were  adopted  and  the 
provisions  of  the  order  have  been 
revised  accordingly.  To  the  extent  that 
any  suggested  findings  and  conclusions 
contained  in  the  briefs  are  mconsistent 
with  the  findings  and  conclusions 
contained  herein  they  are  denied  on  the 
basis  of  the  facts  found  and  stated  in 
connection  with  this  decision. 

Several  of  the  findings  advanced  by 
opponents  of  the  proposal  were 


fundamental  to  the  basis  of  the  order. 
Opponents  stated  that  the  floriculture 
industry  is  healthy  and  in  no  need  of 
research,  promotion,  or  consumer 
information.  This  is  denied,  as  the 
record  does  not  support  this  position. 
Another  fmding  was  that  the  Floral 
Research  and  Consumer  Information 
Act  and  the  order,  as  proposed,  are  in 
violation  of  First  Amendment 
guarantees  of  the  Constitution  and  other 
Federal  Statutes.  The  record  also  does 
not  support  this.  Third,  opponents 
alleged  that  the  Secretary  would  be 
unable  to  compile  a  complete  list  of 
eligible  voters,  and  therefore  could  not 
conduct  a  fair  referendum  under  the  Act. 
However,  the  Secretary  is  required  to 
conduct  a  referendum  upon 
determination  that  an  order  would 
effectuate  the  purposes  of  the  Act  thus 
this  allegation  is  not  pertinent  to  the 
issues  subject  to  consideration  in  this 
decision.  Growers  United  to  Oppose 
Floraboard  also  submitted  a 
supplementary  "Reply  Brief  after  the 
January  31. 1983,  deadline  for  briefs. 
Suggested  findings  recommended  in  it 
were  inconsistent  with  the  facts  found 
and  stated  herein. 

General  Findings 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing,  and  the 
record  thereof,  it  is  found  that: 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  purposes  of  the 
Act: 

(2)  The  said  order  regulates  the 
marketing  of  flowers  and  plants  in  the 
United  States  in  the  same  marmer  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  or 
industrial  activity  specified  in,  a 
proposed  order  upon  which  a  hearing 
has  been  held: 

(3)  The  said  order  is  limited  in  its 
application  to  the  only  marketing  area 
which  is  practicable  consistent  with 
carrying  out  the  declared  purposes  of 
the  Act; 

(4]  The  marketing  of  flowers  and 
plants  in  the  United  States,  as  defined  in 
said  order,  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

List  of  Subjects  in  7  CFR  Part  1290 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research,  Flora!  products,  Promotion. 

Recommended  Order 

The  following  order  is  recommended 
as  the  detailed  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 
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PART  1290— FLOftAL  RESEARCH  AND 
CONSUMER  INFORMATION  ORDER 

Definitions 

§  1290.101    Secretary. 
"Secretary"  means  the  Secretary  of 

Agriculture  of  the  I'nited  States 
Department  of  Agriculture,  or  any  other 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  there  has 
heretofore  been  delegated  or  to  whom 
there  may  hereafter  be  delegated,  the 
authority  to  act  in  his  stead. 

§  1290.102     Act 

.Act    means  the  Floral  Research  and 
Consumer  Information  Act  (7  U.S.C. 
4301). 

§1290.103     Person. 

Person  '  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
asociation,  cooperative,  or  any  other 

entity. 

§1290.104     Cut  flowers. 

"Cut  Flowers"  means  all  flowers  and 
decorative  foliage  used  as  fresh-cut 
flowers,  fresh-cut  decorative  foliage, 
dried,  preserved,  and  processed  flowers, 
or  dried  and  preserved  decorative 
foliage,  produced  either  under  cover  or 
in  field  operations. 

§  1290.105    Potted  flowering  ptanta. 

"Potted  flowering  pidP.ts'  means  those 
plants  that  normally  produce  flowers, 
primarily  produced  in  pots  or  similar 
containers,  that  are  primarily  used  for 
interior  decoration,  whether  grown 
under  cover  or  in  field  operations. 

§1290.106    FoHage  plants. 

"Foliage  plants"  means  those  plants, 
normally  without  flowers,  primarily 
produced  in  pots  or  similar  containers, 
that  are  primarily  used  for  interior 
decorations,  whether  grown  under  cover 
or  in  field  operations. 

§  1290.107    Propagational  material. 

"Propagational  material"  means  any 
portions  of  plants  used  in  the 
propagation  of  cut  flowers,  potted 
flowering  plants,  and  foliage  plants, 
including  cuttings,  bulbs  and  conns, 
seedlings,  canes,  liners,  plants,  cells  or 
tissue  cultures,  air  layers  and  bulblets, 
rhizomes,  and  root  stocks.  This  term 
does  not  include  seeds 

§  1290.108    Flowef  and  plants. 

"Flower  and  plants"  means  cut 
flowers,  potted  flowering  plants,  foliage 
plants,  and  propagational  material.  This 
term  means  only  flowers  and  plants  for 
interior  use  and  does  not  include 
bedding  plants,  exterior  landscape 
plants,  or  any  other  exterior  plant 
material. 


§  1290.109    United  States. 

"United  States"  means  the  fifty  States 
of  the  United  States  of  America,  the 
territories  and  possessions  of  the  United 
States  of  America,  and  the  District  of 
Columbia. 

§1290.110    Profnotion. 

"Promotion"  means  any  action, 
including  paid  advertising,  to  advance 
the  image  or  desirability  of  flowers  and 
plants. 

§1290.111    Ressarcft. 

"Research"  means  any  type  of 
research  to  advance  the  image, 
desirability,  or  marketability  of  flowers 
and  plants.  This  includes  the  gathering 
of  statistices  for  marketing  research. 

§1290.112    Consumer  education. 

"Consumer  education"  means  any 
action  to  provide  information  on  the 
care  and  handling  of  flowers  and  plants. 

§1290.113    Marlceting. 

"Marketing"  means  the  sale  or  other 
disposition  in  commerce  of  flowers  and 
plants. 

§1290.114    Producer. 

"Producer"  means  any  person  who 
produces  domestically,  for  sale  in 
commerce,  cut  flowers,  potted  flowering 
plants,  foliage  plants  or  propagational 
material. 

§1290.115    Ftoraboard. 

"Floraboard,"  or  the  "Board"  means 
the  administrative  board  established 
pursuant  to  §  1290.136. 

§1290.116    Importer. 

"Importer"  means  any  person  who 
imports  cut  flowers,  potted  flowering 
plants,  foliage  plants,  or  propagational 
material  from  outside  of  the  United 
States  or  who  acts  as  an  agent,  broker, 
or  consignee  of  any  person  or  nation 
that  produces  any  of  these  outside  of  the 
United  States  for  sale  in  the  United 
States, 

§  1 290. 1 1 7    Commodity  group. 

"Commodity  group"  means  that 
portion  of  the  flower  and  plant  industry 
devoted  to  the  production  and 
importation  of  any  one  of  the  following; 
(a)  Cut  flowers;  (b)  potted  flowering 
plants;  or  (c)  foliage  plants. 

§  1 290. 1 1 8    Cost  of  plant  material. 

"Cost  of  plant  material"  means  the 
actual  price  paid  by  a  producer  for  any 
propagational  material  or  any  other 
flowers  and  plants  used  in  the 
production  of  flowers  and  plants.  This 
term  does  not  include  the  cost  of  seeds. 


§1290.119    Fiscal  period. 

"Fiscal  period"  means  the  calendar 
year  or  such  other  period  recommended 
by  the  Board  and  approved  by  the 
Secretary. 

Floraboard 

§1290.136     Establistiment  and 
membership. 

There  is  hereby  established  a  board, 
to  be  named  "Floraboard,"  which  shall 
initially  consist  of  not  more  than  75 
voting  members.  This  Board  shall  be 
appointed  by  the  Secretary  from 
nominations  submitted  by  eligible 
organizations  certified  pursuant  to 
§  1290.176  or  by  producers  and 
importers  in  a  manner  authorized  by  the 
Secretary  pursuant  to  §  1290.138. 

§  1 290. 1 37    Term  of  office. 

(a)  The  members  of  the  Board  shall 
serve  for  terms  of  three  years,  except  for 
appointments  to  the  initial  Board,  in 
which  case  one-third  shall  be  for  a  term 
of  one  year,  and  one-third  shall  be  for  a 
term  of  two  years. 

(b)  Board  members  shall  serve  during 
the  term  of  office  for  which  they  are 
selected  and  have  qualified,  and  until 
their  successors  are  selected  and  have 
qualified. 

(c)  No  member  shall  serve  for  more 
than  two  full  successive  terms. 

§  1290.138    Nominations. 

All  nominations  to  the  Board 
authorized  under  §  1290.136  shall  be 
made  in  the  following  manner; 

(a]  Within  90  days  of  the 
announcement  of  issuance  of  this  order, 
or  such  other  period  as  prescribed  by 
the  Secretary,  a  nomination  for  each 
member  to  be  selected  for  each 
geographic  area  and  for  each  commodity 
group  as  specified  in  paragraphs  (c)  and 
(d)  and  (e)  of  this  section,  shall  be 
submitted  to  the  Secretary  by  eligible 
organizations  certified  pursuant  to 

§  1290.176  except  if  there  is  no  eligible 
organization  certified  for  a  geographic 
area,  or  if  the  Secretary  determines  that 
a  substantial  number  of  producers  or 
importers  are  not  members  of.  or  their 
interests  are  not  represented  by,  any 
such  eligible  organization,  then 
nominations  shall  be  submitted  in  a 
manner  authorized  by  the  Secretary. 
Adequate  notice  of  all  nomination 
meetings,  whether  initial  or  subsequent 
ones,  shall  be  given  flower  and  plant 
producers,  importers  and  the  Secretary, 

(b)  Where  there  is  more  than  one 
eligible  organization  within  a  geographic 
area,  the  organizations  shall  caucus  for 
the  purpose  of  jointly  nom.mating  a 
qualified  individual  for  each  member 
position.  When  organizations  cannot 
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decide  in  caucus,  the  Floraboard,  with 
the  approval  of  the  Secretary,  would 
establish  procedures  to  enable  eligible 
organizations  in  such  caucus  to  decide 
on  an  individual. 

(c)  For  purposes  of  nominating 
producers  to  the  initial  Board,  the 
United  States  shall  be  divided  into  nine 
geographic  areas  as  follows: 

(1)  Area  1  shall  consist  of  Alaska. 
Hawaii.  Oregon.  Washington.  American 
Samoa.  Guam,  North  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(2)  Area  2  shall  consist  of  California. 

(3)  Area  3  shall  consist  of  Arizona, 
Colorado,  Idaho.  Montana,  Nevada, 
New  Mexico,  Utah,  and  Wyoming. 

(4)  Area  4  shall  consist  of  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri. 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin. 

(5)  Area  5  shall  consist  Arkansas. 
Louisiana.  Oklahoma,  Missouri,  and 
Texas. 

(6)  Area  6  shall  consist  of  Indiana, 
Kentucky,  Michigan,  and  Ohio. 

(7)  Area  7  shall  consist  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsyulvania. 
Rhode  Island,  and  Vermont. 

(8)  Area  8  shall  consist  of  Alabama. 
Delaware,  the  District  of  Columbia. 
Georgia,  Maryland,  North  Carolina, 
South  Carolina,  Tennessee.  Virginia, 
and  West  Virginia. 

(9)  Area  9  shall  consist  Florida,  Puerto 
Rico,  and  the  Virgins  Islands. 

(d]  For  purposes  of  nominating 
importers  to  the  initial  Board  there  shall 
be  Area  10  consisting  of  the  United 
States. 

(e)  For  Board  nomination  purposes, 
producers,  and  importers  shall  be 
divided  into  three  commodity  groups: 
Cut  flowers,  potted  flowering  plants, 
and  foliage  plants.  When  the  Board  is 
initially  established,  it  shall  be 
composed  of  one-third  producers  and 
importers  of  cut  flowers,  one-third 
producers  and  importers  of  potted 
flowering  plants,  and  one-third 
producers  and  importers  of  fohage 
plants.  Representation  in  each  area  is 
based  on  the  proportion  of  the  total 
value  of  sales  for  each  commodity  group 
that  each  area  accounts  for  and  shall  be 
as  follows: 
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(f)  After  the  establishment  of  the 
Board,  the  nominations  for  subsequent 
Board  members  shall  be  submitted  to 
the  Secretary  not  less  than  60  days  prior 
to  the  expiration  of  the  terms  for 
positions  to  be  filled. 

(g)  Two  years  after  assessment  of 
funds  commences  pursuant  to  this  order, 
and  periodically  thereafter,  the 
Floraboard,  with  the  approval  of  the 
Secretary,  shall  adjust  the  commodity 
group  representation  of  each  commodity 
group  on  the  basis  of  the  amount  of 
assessments,  less  refunds,  collected 
from  each  commodity  group  during  the 
preceding  fiscal  year.  In  addition,  this 
periodic  adjustment  of  the  membership 
of  the  Floraboard  shall  reflect,  to  the 
maximum  extent  practicable,  the 
proportionate  share  of  assessments,  less 
refunds,  collected  from  producers  in 
each  of  the  several  geographic  areas  of 
the  United  States  defined  by  the 
Secretary  under  paragraphs  (c)  and  [d] 
of  this  section  and  the  proportionate 
share  of  assessments,  less  refunds. 
collected  from  importers  of  flowers  and 
plants  imported  into  the  United  States 
from  each  country,  provided  that  there 
shall  be  at  all  times  more  producers  than 
importers  representing  a  particular 
commodity  group  on  the  Board. 

(h)  For  purposes  of  reapportionment. 
after  the  establishment  of  the  initial 
Board,  the  area  grouping  of  the  United 
States  provided  for  in  paragraphs  (c) 
and  (d)  of  this  section,  and  the  area 
distribution  of  the  members  of  the  Board 
in  paragraph  (e),  shaU  be  reviewed  at 
least  every  five  years,  but  not  more  than 
every  three  years,  by  the  Board,  or  by  a 
person  or  agency  designated  by  the 
Board  to  perform  such  review,  and  shall 
take  into  consideration  the  amount  of 
assessments,  less  refunds,  collected  in 
each  geographic  area  respectively, 
during  the  period  immediately  preceding 
such  review.  The  results  of  such  review 
shall  be  reported  to  the  Secretary  along 
with  any  recommendations  by  the  Board 
including  whether  the  delineation  of 
areas  or  distribution  of  Board  members 
by  area  should  continue  without  any 
change,  or  whether  changes  should  be 
made  in  either  the  areas  or  the  number 
of  Board  members  to  be  appointed  from 
each  area.  The  Secretary  may  adopt  any 


such  recommendations  and  make 
changes  in  the  area  distnbution  of  the 
Board  to  implement  such 
recommendations. 

S  1290.139    Appointment*. 

From  the  nominations  made  pursuant 
to  S  1290.136  and  §  1290.136  of  this 
subpart,  the  Secretary  shall  appoint  the 
members  of  the  Board  on  the  basis  of 
the  representation  provided  for  in 
S  1290.138. 

§  1290.140    Acceptance. 

Any  nominee  selected  to  be  a  member 
of  the  Floraboard  shall  notify  the 
Secretary  of  his  acceptance  in  writing 
within  30  days. 

§1290.141     Vacancies. 

To  fill  any  vacancies  occasioned  by 
the  death,  removal,  resignation  or 
disqualification  of  any  member  of  the 
Board,  a  successor  for  the  unexpired 
term  of  such  member  shall  be  nominated 
and  appointed  in  a  manner  specified  in 
!S  1290.136-1290.139.  except  that  the 
replacement  of  a  Board  member  with  an 
unexpired  term  of  less  than  six  months 
is  not  necessary. 

§  1290.142    Procedure. 

•  (a)  A  majority  of  the  members 
representing  each  commodity  group,  and 
a  majority  of  members  representing 
producers  shall  constitute  a  quorum  of 
the  Board.  A  majority  of  the  Executive 
Committee  and  a  majority  of  committee 
members  representing  producers  shall 
constitute  a  quorum  of  the  Executive 
Committee.  Any  action  of  the  Board  or 
Executive  Committee  shall  require  the 
concurring  votes  of  a  majority  of  those 
present  and  voting.  At  assembled 
meetings,  all  votes  shall  be  cast  in 
person. 

[b)  For  matters  which  do  not  require 
dehberation  and  the  exchange  of  views, 
and  in  matters  of  an  emergency  nature 
when  there  is  not  enough  time  to  call  an 
assembled  meeting  of  the  Board,  the 
Board  may  also  take  action,  upon  the 
concurring  votes  of  a  majority  of  its 
members,  by  mail,  telegraph,  or 
telephone,  but  any  such  telephone  vote 
shall  be  confirmed  promptly  in  writing. 

§1290  143     Compensation  arid 
reimt)ursement 

The  members  of  the  Board,  and  the 
members  of  any  special  panels 
convened,  shall  serve  without 
compensation,  but  shall  be  reimbursed 
for  necessary  and  reasonable  expenses 
incurred  in  performing  their  duties  under 
this  subpart 
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§  1290.144    Powers  of  the  Board. 

The  Board  shall  have  the  following 
powers: 

(a)  To  superv  ise  the  administration  of 
this  subpart  in  accordance  with  its  terms 
and  conditions; 

(bj  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  require  its  employees  to 
receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  the 
provisions  of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  1290.145    Duties  of  ttie  Board. 

The  Board  shall,  among  other  things, 
have  the  following  duties: 

(a)  To  meet  and  organize  and  to  select 
from  among  its  members  a  chairman, 
and  such  other  officers  as  may  be 
necessary,  to  select  committees  and 
subcommittees  of  Board  members,  and 
to  adopt  such  rules  and  by-laws  for  the 
conduct  of  business  as  it  may  deem 
advisable: 

(b)  To  develop  and  submit  to  the 
Secretary  plans  or  projects,  together 
with  the  Board's  recommendations  with 
respect  to  approval  thereof  by  the 
Secretary; 

(c)  To  prepare,  and  submit  to  the 
Secretary  for  his  approval,  budgets  on  a 
fiscal  period  basis  of  its  anticipated 
expenses  and  disbursements  in  the 
administration  of  this  subpart,  including 
probable  costs  of  each  research, 
information,  advertising,  promotion,  and 
developmental  plan  or  project; 

(dj  To  appoint  from  its  members  an 
Executive  Committee,  consisting  of  not 
more  than  15  members,  which  shall,  to 
the  maximum  extent  practicable,  reflect 
the  membership  composition  of  the 
Board,  and  whose  commodity  group 
representation  shall  be  proportional  to 
that  of  the  Board.  It  shall  be  a  duty  of 
the  Executive  Committee  to  employ  a 
staff  for  the  Board  and  administer  the 
terms  and  provisions  of  this  subpart 
under  the  direction  of  the  Board  and 
within  the  policies  determined  by  the 
Board: 

(e)  To  accumulate  a  reasonable 
reserve  not  to  exceed  approximately 
two  fiscal  periods'  expenses  to  maintain 
continuity  of  programs  and  fulfill  other 
obligations  and  expenses; 

(tl  To  enter  into  contracts  or 
agreements,  with  the  approval  of  the 
Secretary,  with  appropriate  contracting 
parties,  including  industry  groups,  profit 
or  nonprofit  companies,  private  or  State 
colleges  and  universities,  and 
governmental  groups,  for  the 
development  and  canning  out  of  the 
projects  and  programs  of  the  Board,  and 
for  the  payment  of  the  costs  thereof  with 


funds  accruing  pursuant  to  the 
administration  of  this  subpart  except 
nothing  in  this  subpart  shall  preclude 
the  Board  from  directiy,  without  the  use 
of  contractors,  conducting  projects  or 
activities  to  effectuate  the  intent  and 
purposes  of  the  Act.  Any  such  contract 
or  agreement  shall  provide  (1)  that  such 
contracting  parties  shall  develop  and 
submit  to  the  Board  a  plan  or  project, 
together  with  a  budget  or  budgets,  which 
shall  show  the  estimated  cost  to  be 
incurred  for  such  plan  or  project,  and  (2) 
that  any  such  plan  or  project  shall 
become  effective  upon  approval  by  the 
Secretary.  Any  such  contract  or 
agreement  shall  also  require  the 
contracting  parties  to  keep  accurate 
records  of  all  of  their  activities  with 
respect  to  the  contract  or  agreement,  to 
make  periodic  reports  to  the  Board  and 
not  to  use  these  funds  to  finance 
unrelated  activities  of  the  contracting 
party  or  its  affiliated  organizations,  to 
account  for  funds  received  and 
expended,  and  to  report  to  the  Secretary 
or  Board  as  required; 

(g)  To  maintain  books  and  records 
and  prepare  and  submit  reports  from 
time  to  time  to  the  Secretary  as  he  may 
prescribe  and  to  make  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  it: 

(h)  To  periodically  prepare  and  make 
public  and  to  make  available  to 
producers  and  importers,  reports  of 
activities  carried  out  and  at  least  once 
each  fiscal  period  to  make  public  an 
accounting  for  funds  received  and 
expended; 

(i)  To  cause  its  books  to  be  audited  by 
a  certified  public  accountant  at  least 
once  each  fiscal  period  and  at  such 
other  times  as  the  Secretary  may  request 
and  to  submit  a  copy  of  each  such  audit 
to  the  Secretary: 

(j)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board,  the 
Executive  Committee,  and 
subcommittees  as  is  given  to  its 
members  in  order  that  representatives  of 
the  Secretary  may  attend  such  meetings; 

(k)  To  submit  to  the  Secretary  such 
information  pertaining  to  this  subpart  as 
may  be  requested; 

(1)  To  appoint  and  convene,  from  time 
to  time,  special  panels  drawn  from  the 
production,  importation,  wholesale  and 
retail  segments  of  the  flower  and  plant 
industry  to  assist  in  the  development  of 
marketing  and  research  programs;  and 
(m)  To  develop  and  recommend  such 
rules  and  regulations  to  the  Secretary 
for  approval  thereof  as  may  be 
necessary  to  administer  this  order,  or 
any  provisions  thereof,  including  those 
necessary  for  the  development  and 
carrying  out  of  projects  or  activities  to 


effectuate  the  intent  and  purposes  of  the 
Act. 

Research,  Information,  Education,  and 
Promotion 

§  1290.151     Research,  Information. 
education,  and  Promotion. 

(a)  The  Board  shall  in  the  manner 
prescribed  in  §  1290.145  provide  for 

(1)  The  establishment,  issuance, 
effectuation,  and  administration  of  plans 
or  projects  for  advertising,  sales 
promotion,  consumer  education, 
producer  information,  and  interior  urban 
beautification,  and  for  the  disbursement 
of  necessary  funds  for  such  purposes; 
and 

(2)  The  establishment  and  carrying  on 
of  research,  market  development 
projects,  and  studies  with  respect  to  the 
sale,  distribution,  marketing,  or 
utilization  of  flowers  and  plants  in 
accordance  with  Section  1708  of  the  Act 
(7  U.S.C.  4307),  to  the  end  that  the 
marketing  and  utilization  of  flowers  and 
plants  may  be  encouraged,  expanded, 
improved,  or  made  more  efficient  and/or 
acceptable,  and  the  data  collected  by 
such  activities  may  be  disseminated, 
and  for  the  disbursement  of  necessary 
funds  for  such  purposes. 

(b)  Each  program  or  project 
authorized  under  paragraph  (a)  of  this 
section  shall  be  periodically  evaluated 
by  the  Board  to  insure  that  each  plan  or 
project  contributes  to  an  effective  and 
coordinated  program  of  research, 
information,  education,  and  promotion. 
If  the  Board  or  the  Secretary  finds  that  a 
program  or  project  does  not  further  the 
purposes  of  the  Act,  then  the  Board  shall 
terminate  such  program  or  project. 

(c)  No  reference  to  a  private  brand  or 
trade  name  shall  be  made.  No 
advertising,  consumer  education,  or 
sales  promotion  programs  shall  make 
use  of  false  or  misleading  claims  on 
behalf  of  flowers  and  plants,  or  false  or 
misleading  statements  with  respect  to 
quality,  value,  or  use  of  any  competing 
product. 

Expenses  and  Assessments 

§  1290.161     Expenses. 

(a)  The  Board  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Board  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 
subpart.  Such  expenses  shall  be  paid 
from  assessments  received  pursuant  to 

§  1290.162  and  other  funds  available  to 
the  Board,  including  donations. 

(b)  The  Board  shall  reimburse  the 
Secretary  from  assessments  for  all  the 
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expenses  and  expenditures,  excluding 
salaries,  which  were  incurred  by  the 
Government  in  connection  with  the 
conduct  of  the  referendum  when  an 
order  is  issued  or  when  an  amendment 
is  voted  upon. 

(c)  The  Board  shall  reimburse  the 
Secretary  from  assessments  for 
administrative  costs,  including  salaries, 
which  are  incurred  by  the  Government 
with  respect  to  this  subpart. 

§1290.162    Assessments. 

(a)  Each  producer,  upon  his  or  her 
selling  or  transferring  ownership  of 
flowers  and  plants  within  the  United 
States,  shall  pay  an  assessment  to  the 
Board  based  on  the  dollar  value  of  such 
sales  transaction  minus  the  cost  of  plant 
material.  If  the  producer  is  a  retailer,  the 
assessment  will  be  based  on  the  then 
current  wholesale  value  of  the  flowers 
and  plants,  less  the  cost  of  plant 
material.  In  the  case  of  consignment 
sales,  the  producer  shall  pay  the 
assessment  on  the  basis  of  the  dollar 
value  of  the  sale  of  flowers  and  plants, 
less  the  sales  commission,  freight  cost, 
and  cost  of  plant  material. 

(b)  Each  importer,  upon  the  sale  of 
imported  flowers  and  plants  within  the 
United  States,  shall  pay  an  assessment 
to  the  Floraboard  based  on  the  dollar 
value  of  such  sales  transactions,  without 
deducting  the  cost  of  plant  material.  If 
the  importer  is  a  retailer,  the  assessment 
will  be  based  on  the  purchase  price  paid 
by  the  importer.  In  the  case  of 
consignment  sales,  the  assessment  shall 
be  paid  by  the  importer  and  shall  be 
based  on  the  dollar  value  of  the  sale  of 
flowers  and  plants,  less  the  sales 
commission  and  cost  of  transportation 
within  the  United  States. 

(c)  For  the  first  two  years  after  this 
order  is  approved  in  referendum,  the 
rate  of  assessment  shall  not  exceed  one- 
half  of  one  per  centum  of  the  value  of 
the  flowers  and  plants  sold  as 
determined  under  paragraphs  (a)  and  (b) 
of  this  section. 

(d)  For  the  years  subsequent  to  the 
first  two  years  after  this  order  is 
approved  in  referendum,  the  Board  may 
increase  or  decrease  the  rate  of 
assessment  prescribed  by  the  order  by 
no  more  than  one-quarter  of  one  per 
centum  of  the  value  of  flowers  and 
plants  sold  per  year.  The  rate  of 
assessment  may  in  no  event  exceed  one 
and  one-half  per  centum  of  the  value  of 
flowers  and  plants  sold. 

(e)  Assessments  shall  be  paid  to  the 
Board  at  such  time  and  in  such  manner 
as  the  Board  shall  direct  pursuant  to 
regulations  issued  hereunder. 


§  1290.163    Exemptions. 

Any  producer  or  importer,  and  any 
person  who  is  both  a  producer  and 
importer,  whose  total  sales  of  flowers 
and  plants  do  not  exceed  $100,000 
during  a  twelve  consecutive  month 
period  prior  to  the  date  an  assessment  is 
due  and  payable  shall  be  exempt  from 
assessments  under  this  part.  The  Board 
shall  have  the  discretion  to  make  annual 
adjustments  in  the  level  of  exemption  to 
account  for  inflation.  For  the  purpose  of 
determining  a  producer's  or  importer's 
total  sales,  rules  and  regulations  shall 
be  issued  hereunder. 

§  1290.164    Producer  or  importer  refund. 

Any  producer  or  importer  who  pays 
an  assessment  under  the  authority  of  the 
order  shall  have  the  right  to  demand  and 
receive  from  the  Board  a  refund  of  such 
an  assessment  upon  submission  of  proof 
to  the  staff  of  the  Board  that  the 
producer  or  importer  paid  the 
assessment  for  which  refund  is  sought. 
Any  such  demand  shall  be  made  by 
such  producer  or  importer  in  accordance 
with  regulations  and  on  such  forms  as 
are  prescribed  by  the  Board  and 
approved  by  the  Secretary.  The  Board 
may  prescribe  that  the  importers 
requesting  refunds  must  provide  the 
name  and  address  of  the  foreign 
poducer  who  produced  the  flowers  and 
plants  for  which  die  refund  is  requested. 
Such  demands  shall  be  made  within 
sixty  days  from  the  date  the  assessment 
becomes  payable  pursuant  to 
§  1290.162(e).  Refunds  shall  be  made 
within  30  days  of  demand  if 
administratively  possible,  but  in  no 
event  more  than  sixty  days  after  the 
submission  of  proof  satisfactory  to  the 
staff  of  the  Board  that  the  producer  or 
importer  paid  the  assessment  for  which 
refund  is  sought. 

§  1290.165    Influencing  government  action. 

No  funds  collected  by  the  Board  under 
this  subpart  shall  in  any  manner  be  used 
for  the  purpose  of  influencing 
governmental  policy  or  action  except  as 
provided  in  this  subpart. 

Reports.  Books  and  Records 

§  1290.171     Reports. 

Each  producer,  wholesaler,  retailer  or 
importer  of  flowers  and  plants  who  may 
be  subject  to  this  subpart  shall  be 
required  to  report  to  the  employees  of 
the  Board  at  such  times  and  in  such 
manner  as  it  may  prescribe  such 
information  as  may  be  necessary  for  the 
Board  to  perform  its  duties.  Such  reports 
may  include,  but  shall  not  be  limited  to. 
the  following: 

(a)  Volume  and  value  of  domestically 
produced  flowers  and  plants  sold  and 
the  cost  of  plant  material:  and 


(bj  Volume  and  value  of  imported 
flowers  and  plants  soid 

§  1290.172    Boolcs  and  records. 

Each  producer,  wholesaler,  retailer  or 
importer  of  flowers  and  plants  shall 
maintain  and  during  normal  business 
hours  make  available  for  inspection  by 
the  employees  of  the  Board  and  the 
Secretary,  such  books  and  records  as 
are  necessary  to  carry  out  the  provisions 
of  this  subpart  and  the  regulations 
issued  thereunder,  including  such 
records  as  are  necessary  to  venfy  any 
reports  required.  Such  records  shall  be 
retained  for  at  least  two  years  beyond 
the  marketing  year  of  their  applicability. 

§  1290.173    ConfKJential  treatment 

All  information  obtained  from  the 
books,  records,  or  reports  required  to  be 
maintained  under  §§  1290.171  and 
1290.172  and  ail  information  obtained  by 
the  Board  pertaining  to  producer  refunds 
made  pursuant  to  $  1290.164  shall  be 
kept  confidential  by  all  persons 
including  employees  and  former 
employees  of  the  Board,  all  employees 
and  former  employees  of  the  Secretary, 
and  all  officers  and  employees  of 
contracting  parties,  and  shall  not  be 
available  to  Board  members  or  any 
other  producers,  wholesalers,  retailers 
or  importers.  Only  such  information  so 
furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  thp 
direction,  or  upon  the  request,  of  the 
Secretary,  or  to  which  any  officer  of  the 
United  States  is  a  party,  and  involving 
this  subpart:  Except  that  nothing  in  the 
subpart  shall  be  deemed  to  prohibit  (a) 
the  issuance  of  genera!  statements 
based  upon  the  reports  of  a  number  of 
persons  subject  to  this  subpart  or 
statistical  data  collected  from  such 
persons,  which  do  not  identify  the 
information  furnished  by  any  one 
person,  fb)  the  publication  of  general 
statements  relating  to  refunds  made  by 
the  Board  during  any  specific  period, 
including  regional  information  on 
refunds,  (c)  the  publication  by  the  Boarti 
of  information  on  the  amount  of 
assessments  collected  from  each 
commodity  group  and  the  rate  of  refund 
in  each  commodity  group  or.  (d)  the 
publication  by  direction  of  the  Secretary 
of  the  name  of  any  person  convicted  of 
violating  this  subpart,  together  with  a 
statement  of  the  particular  provisions 
violated  by  such  person. 

Certification  of  Organizations 

$  1 290. 1 76    Certification  o1  organizations. 

(a)  Any  producer  organization  withm 
a  geographic  area  designated  pursuant 
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to  §  1290.138  may  request  the  Secretary 
to  certify  its  eligibility  to  represent 
producers  of  flowers  dnd  plants,  or 
importers  of  flowers  and  plants  to 
participate  in  nominating  members  to 
represent  such  geographic  area  on  the 
Board.  Such  eligibility  shall  be  based,  in 
add'tion  to  other  available  information, 
upon  a  factual  report  submitted  by  the 
organization  which  shall  contain 
information  deemed  relevant  and 
spfcified  by  the  Secretary  for  the 
making  of  such  determination,  including. 
but  not  limited  to,  the  following: 

(1)  Geographic  area  covered  by  the 
organization's  active  membership; 

(2)  Nature  and  size  of  the 
organization  s  active  membership, 
proportion  of  total  of  such  active 
membership  accounted  for  by  producers 
and  importers,  and  information  as  to  the 
volume  of  production  by  State  or  the 
volume  of  importation  by  country 
accounted  for  by  the  organization's 
producer  and  importer  members; 

(31  The  extent  to  which  the  producer 
and  importer  membership  of  such 
organization  is  represented  in  setting  the 
organization's  policies; 

(4)  Evidence  of  stability  and 
permanency  of  the  organization; 

(5)  Sources  from  which  the 
organization's  operating  funds  are 
derived; 

[d]  Functions  of  the  organization; 

(   )  Whether  the  majority  of  the 
governing  board  of  the  organization  is 
com.posed  of  producers  and  importers; 
and 

(81  The  organization's  ability  and 
Willingness  to  further  the  aims  and 
olijcctives  of  the  Act. 

I'ti)  The  primary  consideration  in 
determining  the  eligibility  of  an 
or^iinization  shall  be  whether  its 
rr.embership  consists  of  a  substantial 
number  of  producers  and  importers  who 
produce  and  import  a  substantial 
volume  of  flowers  and  plants. 

(cj  The  Secretary  shall  certify  any 
organization  which  he  finds  to  be 
eligible  under  this  section  and  his 
determination  shall  be  final.  After  the 
original  certification  of  an  organization. 
the  Secretary  may  require  recertification 
of  organizations  periodically. 

Miscellaneous 

§  1290.180    Right  of  the  Secretary. 

.-Ml  fiscal  matters,  programs  or 
proiects,  rules  or  regulations,  reports,  oi 
other  substantive  actions  proposed  and 
prepared  by  the  Floraboard  shall  be 
submitted  to  the  Secretary  for  his 
approval, 

§1290.181     Suspension  and  termination. 

(a)  The  Secretary  shall  whenever  he 
finds  that  this  subpait  or  any  provision 


thereof  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act. 
terminate  or  suspend  the  operation  of 
this  subpart  or  such  provisions  thereof. 

(b)  The  Secretary  may  conduct  a 
referendum  at  any  time,  and  shall  hold  a 
referendum  on  request  of  10  percent  or 
more  of  the  number  of  producers  and 
importers  voting  in  the  referendum 
approving  this  subpart,  to  determine 
whether  such  producers  and  importers 
favor  the  termination  or  suspension  of 
this  subpart,  and  the  Secretary  shall 
suspend  or  terminate  such  subpart  six 
months  after  he  determines  that  its 
suspension  or  termination  is  approved 
or  favored  by  a  majority  of  the 
producers  and  importers  voting  in  such 
referendum  who,  during  a  representative 
period  determined  by  the  Department, 
have  been  engaged  in  the  production  or 
importing  of  flowers  and  plants. 

§  1290.182    Proceedings  after  termination. 

(a)  Upon  the  termination  of  this 
subpart,  the  Board  shall  recommend  not 
more  than  five  of  its  members  to  serve 
as  trustees  for  the  purpose  of  liquidating 
the  affairs  of  the  Board  upon  designation 
by  the  Secretary.  Such  persons,  upon 
designation  by  the  Secretary,  shall 
become  trustees  of  all  funds  and 
property  then  in  the  possession  or  under 
control  of  the  Board,  including  claims  for 
any  funds  unpaid  or  property  not 
delivered  or  any  other  claim  existing  at 
the  time  of  such  termination, 

(b)  The  said  trustees  shall:  (1) 
Continue  in  such  capacity  until 
discharged  by  the  Secretary;  (2)  carry 
out  the  obligations  of  the  Board  under 
any  contract  or  agreements  entered  into 
by  it  pursuant  to  5  1290.145(f);  (3)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  Board  and  of  the  trustees, 
to  such  person  as  the  Secretary  may 
direct;  and  (4)  upon  the  direction  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  and  right  to  all  of  the  funds, 
property,  and  claims  vested  in  the  Board 
or  the  trustees  pursuant  to  this  subpart. 

(c)  Any  person  to  whom  fimds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  this 
subpart  shall  be  subject  to  the  same 
obligations  imposed  upon  the  trustees. 

(d)  Any  residual  funds  or  property  not 
required  to  defray  the  necessary 
expenses  of  liquidation  shall  be  returned 
to  the  persons  who  contributed  such 
funds,  or  paid  assessments,  or  if  not 
practicable,  shall  be  turned  over  to  the 
Department  to  be  utilized,  to  the  extent 
practicable,  in  the  interest  of  continuing 
one  or  more  of  the  flower  and  plant 


research  or  information  programs 
hitherto  authorized. 

§1290.183    Effect  of  termination  or 
amendment. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
thereunder 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  of  any  regulation 
issued  thereunder;  or 

(c)  Affect  or  impair  any  right  or 
remedies  of  the  United  States,  or  of  any 
person,  with  respect  to  any  such 
violation. 

§  1290.184    Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  an  organization  certified 
pursuant  to  §  1290.176  or  by  any 
individual  affected  by  the  provisions  of 
the  order,  including  the  Secretary. 

§1290.185    Personal  liability. 

No  member  or  employee  of  the  Board 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever  to  any  person 
for  errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
of  such  member  or  employee,  except  for 
acts  of  dishonesty  or  willful  misconduct. 

§  1290.186    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  applicabiUty 
thereof  to  any  person  or  circumstance  is 
held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Copies  of  this  Recommended  Decision 
are  being  mailed  to  known  interested 
persons.  Others  may  obtain  copies  from 
the  following  persons: 

Kurt  J.  Kimmel,  Fruit  and  Vegetable 
Division,  AMS,  Room  2545-S,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  or  from  "Marketing  Field 
Office,  Fruit  and  Vegetable  Division. 
AMS,  U.S.  Department  of  Agriculture"  at 
any  of  the  following  locaUons: 

WiUiam  C.  Knope,  P.O.  Box  9. 
Lakeland,  Florida  33802; 

David  B.  Fitz.  320  North  Main  Street. 
Room  A-103.  McAllen.Texas  78501; 

Roland  G.  Harris,  945  S.  Figueroa 
Street,  Suite  540,  Los  Angeles,  California 
90017; 
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Richard  P.  Van  Diest  1130  "O"  Street, 
Room  3114,  Fresno.  California  93721; 

William  B.  Blackburn.  P.O.  Box 
255507,  Sacramento.  California  95825;  or 

Joseph  C.  Perrin,  Green-Wyatt  Federal 
Building,  Room  369. 1220  S.W.  Third 
Avenue,  Portland,  Oregon  97204. 

Signed  at  Washington.  D.C..  on  June  23, 
1983. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operator. 

(FR  Doc  83-17822  Filed  7-1-81  8:4S  am) 
BILUNG  CODE  3410-02-4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  82-NM-37-ADJ 

Airworthiness  Directives,  Locktieed 
Model  382  Series  Airplanes 

AGENCY:  i  ederai  Avidtiun 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 


summary:  This  document  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposed  the  adoption  of  an 
airworthiness  directive  [AD)  that  would 
have  required  inspection  of  the  outer 
wing  rib  caps  and  braces  and 
replacement  of  cracked  rib  caps  and 
braces  on  Lockheed  Model  382  series 
airplanes.  This  action  was  initiated  as  a 
result  of  reports  of  cracking  of  the  rib 
caps  and  braces.  Upon  further 
consideration  and  in  light  of  comments 
received  and  additional  findings,  the 
FAA  has  determined  that  the  proposed 
AD  is  not  required;  and  accordingly,  the 
NPRaM  is  withdrawn. 
DATE:  Effective  June  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  Bentley,  Aerospace  engineer, 
Airframe  Branch,  ACE-120A.  Atlanta 
Aircraft  Certification  Office,  FAA, 
Central  Region.  1075  Inner  Loop  Road, 
College  Park,  Georgia  30337;  telephone 
(404)  763-7407. 

SUPPLEMENTARY  INFORMATION!  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which,  if 
adopted,  would  have  required 
inspection  of  the  outer  wing  rib  caps  and 
braces  on  Lockheed  Model  382  series 
airplanes  was  published  in  the  Federal 
Register  on  May  10.  1982  (47  FR  20001). 
Comments  were  requested  from  the 
public. 

Four  written  comments  were  received 
addressing  the  NPRM.  One  commenter 


stated  that  the  cracked  braces  were 
caused  h^  maintenance  personnel 
removing  and  reinstalhng  the  braces  to 
gain  access  to  the  fuel  tanks.  Three 
operators  of  the  Model  382  series  stated 
that  the  proposed  airworthiness 
directive  was  based  on  military 
experience  of  the  USAF  C-130  and  not 
appropriate  for  civil  operators.  The 
manufacturer  has  included  the 
inspection  requirements  in  the  Model 
382  Series  Structural  Inspection  Plan. 
Our  review  of  the  service  history 
indicates  that  mandatory  action  is  not 
warranted. 

As  a  result  of  the  above  comments, 
the  FAA  has  concluded  that  the 
proposed  AD  requiring  inspection  of  the 
outer  wing  rib  caps  and  braces  on 
Lockheed  Model  382  series  airplanes  is 
not  justified. 

Withdrawal  of  this  Notice  of  Proposed 
Rule  Making  constitutes  only  such 
action,  and  does  not  preclude  the 
agency  from  issuing  another  Notice  in 
the  future,  or  commit  the  agency  to  any 
course  of  action  in  the  futiire. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Withdrawal 

In  consideration  of  the  foregomg,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
airworthiness  directive  published  in  the 
Federal  Register  on  May  10, 1982  (47  FR 
20001),  is  hereby  withdrawn. 

(Sees.  313(a),  601,  and  803.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354{a). 
1421.  and  1423);  Sec.  6(c]  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note.  Since  this  action  only  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM).  it 
may  be  made  effective  in  less  than  30  days.  It 
is  neither  a  proposed  nor  final  rule,  smd 
therefore,  is  not  covered  under  Executive 
Order  12291,  the  Regulatory  Flexibility  Act. 
or  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979). 

Issued  in  Seattle,  Washington  on  June  21, 
1983. 

Wayne  J.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

IFF  Doc  8»-17902  Filed  7-1-83:  8:45  <un| 
MLLINQ  CODE  4t«0-13-« 


14  CFR  Part  71 

(Airspace  Docket  No  e3-ASW-27) 

Proposed  Alteration  of  Transition  Area 
and  Designation  of  Control  Zone; 
Camden,  AR 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 


summary:  The  Federal  Aviation 
.'\dminisiration  proposes  to  alter  the 
transition  area  and  designate  a  control 
zone  at  Camden,  AR.  The  mtended 
effect  of  the  proposed  action  ia  to 
provide  controlled  airspace  for  aircraft 
executing  standard  instrument  approach 
procedures  (SlAFs)  to  Harrell  Field. 
This  action  is  necessary  since  Sunbelt 
Airlines  will  be  taking  weather 
observations  and  providing  two-way 
radio  communications  to  the  surface  for 
all  aircraft  operating  from  the  airport 
and  the  airport  will  meet  the 
requirements  for  the  establishment  of 
controlled  airspace  to  the  surface.  In 
addition,  a  review  of  the  700-foot 
transition  area  revealed  the  extensions 
to  the  north  and  south  need  realigrunenL 

DATE:  Comments  must  be  received  on  or 

before  August  5,  1983. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration. 
P.O.Box  1689.  Forth  Worth.  TX  76101; 
telephone;  (817)  8""  2r.3C 

SUPPLEMENTARY  INFORMATION: 


History 

Federal  Aviation  Regulation  Part  71, 
Subparts  G  §  71.181  and  F  §  71.171  as 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3. 1983,  contains  the 
description  of  transition  areas  and 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  and  designation  of  a 
control  zone  at  Camden.  AR  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Camden.  AR.  since  Sunbelt 
Airlines  has  agreed  to  provide  weather 
reporting  and  commimications  to  the 
surface  for  all  users  of  the  airport.  This 
service  will  then  qualify  the  airport  for 
designation  of  a  control  zone  and 
controlled  airspace  to  the  surface.  In 
addition,  a  review  of  the  700-foof 
transition  area  revealed  the 
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nondirectional  radio  beacon  (NBD) 
approach  to  Runway  18  and  the  VOR 
approach  to  Runway  36  were  improperly 
described  and  are  not  aligned  with  the 
approaches. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory  decision 
on  the  proposals.  (Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  indentify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their 
commenters  on  this  notice  must  submit 
with  those  com.ments  a  self-addressed, 
stamrped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  83- 
ASW-27."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  . 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

.'Xny  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101.  or  by 
calling  (819)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  §  5  71.181  and  71.171  of  part  71  of 


the  Federal  Aviation  Regulations  (14 
CFR  part  71)  as  follows: 

Subpart  F§  17.171 

Camden.  AR  [New] 

Within  a  5-inile  radius  of  Harrell  Field 
(latitude  33'3ri5"N.,  longitude  92"45'45"W.); 
and  within  2  miles  each  side  of  a  Oil*  t)caring 
from  the  airport  extending  from  the  5-mile 
radius  area  to  8.5  miles  north.  This  control 
rone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  t>e  continuously  published  in  the 
Airport/Facility  Directory. 

Subpart  G  §  71.181 

Camden.  AR  (Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Harrell  Field  (latitude  33°3715'N., 
longitude  92°45'45"W.):  and  within  3.5  miles 
each  side  of  the  El  Dorado  VORTAC  353° 
radial,  extending  from  the  6.5-mile  radius 
area  to  13  miles  north  of  the  VORTAC;  and 
within  3  miles  each  side  of  the  011°  bearing 
from  the  airport  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  north  of  Harrell  Field. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.61(c)) 

Note:  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibiity 
Act. 

Issued  in  Fort  Worth.  TX.  on  )une  21. 1983. 
F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

(FR  Otic.  83-17901  Rled  7-1-83: 8:45  smj 
MLUNG  CODE  M10-13-« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  22 

Advance  Notice  of  Proposed  Customs 
Regulations  Amendments  Relating  To 
Liquidation  of  Drawback  Claims 

agency:  Customs  Service,  Treasury. 
ACTION:  Advance  notice  of  proposed 
rulemaking  and  solicitation  of 
comments. 


SUMMARY:  Customs  has  under 
consideration  several  initiatives  as  part 
of  its  general  review  of  improving  the 
processing  of  drawback  claims. 
Drawback  is  a  refund  or  remission,  in 
whole  or  in  part  of  a  customs  duty, 
internal-revenue  tax,  or  fee  lawfully 
assessed  or  collected  because  of  a 
particular  use  made  of  the  merchandise 
on  which  the  duty  or  tax  was  assessed 
or  collected.  The  rationale  for  drawback 
has  always  been  to  encourage  American 
commerce  or  manufacturing,  or  both. 

Currently,  there  are  nine  liquidation 
units  located  within  the  seven  Customs 
regions.  The  purpose  of  this  advance 
notice  is  to  inform  the  public  that  to 
reduce  the  backlog  of  pending  drawback 
claims  and  facilitate  processing  of 
refunds  to  claimants,  while  at  the  same 
time,  ease  the  workload  burden  on 
Customs  personnel.  Customs  is 
considering  consolidating Ihe  number  of 
drawback  liquidation  units.  One 
proposal  being  considered  is  that  only 
one  drawback  liquidation  unit  would  be 
located  in  Chicago  in  the  North  Central 
Region.  Under  another  proposal,  only 
four  drawback  liquidation  units  would 
be  located  within  four  regions.  As  an 
alternative  to  this  approach.  Customs 
also  is  considering  processing  drawback 
claims  relating  to  certain  commodities 
only  at  specified  locations,  perhaps  at 
one  of  the  four  remaining  consolidated 
locations. 

If  a  proposal  is  adopted,  numerous 
amendments  to  the  Customs  Regulations 
will  be  necessary  and  will  be  the  subject 
of  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register.  The 
public  is  invited  to  comment  on  the 
merits  of  the  proposal  as  well  as  suggest 
alternatives  to  the  proposal  which  will 
accomplish  the  objective  of  improving 
the  processing  of  drawback  claims. 
DATE:  Comments  iwust  be  received  on  or 
before  September  6. 1983. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Room  2426,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  L.  Colbum.  Duty  Assessment 
Division  (202-566-5307).  US,  Customs 
Service,  1301  Constitution  Avenue  NW„ 
Washington,  D.C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Drawback  is  a  refund  or  remission,  in 
whole  or  in  part  of  a  customs  duty, 
internal-revenue  tax,  or  fee  lawfully 
assessed  or  collected  because  of  a 
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particular  use  made  of  the  merchandise 
on  which  the  duty  or  tax  was  assessed 
or  collected. 

The  rationale  for  drawback  has 
always  been  to  encourage  American 
commerce  or  manufacturing,  or  both.  It 
permits  the  American  manufacturer  to 
compete  in  foreign  markets  without  the 
handicap  of  including  in  his  costs,  and 
consequently  in  his  sales  price,  the  duty 
paid  on  imported  merchandise.  Customs 
administers  the  drawback  law  and  is 
responsible  for  enforcing  its  regulations, 
advising  drawback  claimants,  reviewing 
documentation,  auditing  the  claimant's 
records,  and  liquidating  drawback 
entries. 

On  August  26, 1982.  as  part  of  the 
general  revision  of  the  Customs 
Regulations.  Customs  published  a 
document  in  the  Federal  Register 
proposing  to  revise  its  regulations  by 
removing  Part  22  (19  CFR  Part  22). 
relating  to  drawback,  and  adding  a  new 
Part  191  (47  FR  37563).  Interested  parties 
were  given  until  November  24, 1982.  to 
submit  comments.  Pursuant  to  several 
requests,  by  notice  pubHshed  in  the 
Federal  Register  on  November  28. 1982 
(47  FR  5,1402).  Customs  extended  the 
period  of  time  for  the  submission  of 
written  comments  to  January  21. 1983. 
The  numerous  comments  received  in 
response  are  currently  under  review  by 
Customs. 

Since  publication  of  the  proposed 
revision.  Customs  has  undertaken 
consideration  of  several  other  initiatives 
as  part  of  its  general  review  of 
improving  the  processing  and 
hquidation  of  drawback  claims.  Because 
of  the  increase  in  the  number  of 
drawback  claims  filed,  the  continuing 
demand  for  Customs  assistance,  and  the 
increase  in  the  backlog  nationwide,  the 
ability  of  Customs  to  provide  services 
satisfactorily  is  diminishing.  In  order  to 
bridge  the  gap  between  the  number  of 
claims  filed  and  the  number  of  entries 
liquidated,  as  well  as  to  assist  drawback 
participants  and  retrieve  entries  timely. 
Customs  is  considering  alternative 
procedures  to  facilitate  the  processing 
and  liquidation  of  drawback  claims. 

Currently,  there  are  nine  liquidation 
units  consisting  of  44  drawback 
liquidators  located  within  the  seven 
Customs  regions  as  follows: 


Location 


Boston 

BattunofB 

New  Yo»k_ 

Miami „. 

New  Orleans.... 

Houston 

Los  Angeles 

Sai  Francisco.. 
Chicago 


Rayion 


Noilheast  Region 
Northeait  RegMn 
New  Yoili  Ragon. 
Southeast  Region. 
South  Cenkat  Region 
Southwest  Region 
Pacific  Regioa 
Pacific  Re^on. 
North  Canirai  Region. 


Volume  /Location 

A  review  of  the  existing  problems 
relating  to  the  drawback  backlog  reveals 
that  nationally,  over  the  past  5  years, 
there  has  been  an  increase  of 
approximately  44  percent  in  the  number 
of  drawback  claims  filed. 

Gong  back  4  years,  the  concentration 
of  entries  filed  in  the  port  cities  of  New 
York.  Chicago.  Houston,  and  Los 
Angeles,  is  as  follows: 


New 
roA 

Chcagn 

Houston 

Um 
Angetes 

1979..    .__ 

1980.- 

30,419 
31,914 
36,068 
35.700 

ej27 

8.685 

9^13 

12.214 

1*25 
1J07 
2.512 
3.563 

2.020 
2.141 
3.147 
7.000 

1(»1 

1982 

ToWa.. 

134.101 

36.438 

8.307 

14J08 

Grand  totals.- - 

193,155 

Diuing  this  4-year  period,  there  were 
286.494  drawback  entries  filed 
nationally.  Those  filed  in  the  above  four 
cities  represent  approximately  72.5 
percent  of  all  entries  filed. 

Backlog 

The  following  chart  shows:  (1)  The 
percentage  of  total  unliquidated  entries 
by  region,  and  (2)  the  growing  backlog 
by  region.  1978  to  1982.  based  on  the 
Customs  ARS-5401  reports: 


tin  fiscal  year) 


Region 

Per- 
cent 
1978 

Per- 
cent 
1982 

UniqU- 
dated 

entries 
1978 

dsiec 
entne* 
1962 

Boston 

New  Yoi* ._ 

5.36 

36.92 

5.24 

2.62 

0.51 

^08 

753 

24.29 

15,48 

8.37 
50.01 
9.11 
8.06 
306 
4.10 
7.26 
3.82 
&11 

1.610 

11.061 

1.572 

786 

152 

623 

2,260 

7,290 

4,639 

3.495 
20.899 
3.803 
3.371 
1278 
1.712 
3.031 
1.596 
£552 

Baltimora...-.      , 

Mtami 

New  OiKMn«  

Houaiui. —           

LosAngstaa. 

San  Franciaoo 

Chic^io  ._ 

Total 

30.013 

41.737 

The  backlog  of  unliquidated  entries 
has  increased  approximately  28  percent. 
The  four  cities  considered  for 
centralization  have  on  file  6:". 48  percent 
of  all  the  unliquidated  entries.  (The 
former  nine  Customs  regions  were  used 
for  statistical  comparison  purposes.) 

Proposals 

The  purpose  of  this  notice  is  to  inform 
the  public  that  to  reduce  the  backlog  of 
pending  drawback  claims  and  facilitate 
processing  of  refunds  to  claimants, 
while  at  the  same  time,  ease  the 
workload  burden  on  Customs,  Customs 
is  considering  various  alternatives  to 
improve  the  processing  and  liquidation 
of  drawback  claims. 


Consolidation  b\  Region 

One  proposal  being  considered  is  thet 
only  one  drawback  liquidation  unit 
would  be  located  in  Chicago  in  the 
North  Central  Region.  Under  another 
proposal,  the  nine  Uquidation  units 
located  within  the  seven  Customs 
regions  would  be  consolidated  so  that 
there  would  remain  four  liquidation 
units  located  in  four  regions  as  follows: 


New  York 

Mouston_ 

Los  Angeles- 
Chnago. 


New  vcrt  Re^or 


C«oa»  Region. 


If  adopted,  consolidation  of  locations 
may  occur  at  the  same  time,  or.  there 
may  be  a  selective  phase-in  process  of 
consolidation.  For  example.  Customs 
may  consider  consoUdating  over  a  3- 
year  period  only  one  region  with 
another  during  any  one  year.  As  an 
alternative,  the  nine  Uquidation  units 
may  be  consolidated  over  a  5  year 
period  with  only  one  hquidation  unit 
being  consolidated  with  another  during 
any  one  year. 

It  is  contemplated  that  aU  claims  for 
drawback  would  be  liquidated  under  the 
supervision  of  the  regional 
commissioner  at  one  of  the  remaining 
four  regions  except  for  "same  condition" 
drawback  (section  3130).  Tariff  Act  of 
1930.  as  amended.  19  U.S.C.  1313(j)).  and 
"rejected  merchandise",  (section  313(c) 
Tariff  Act  of  1930,  as  amended.  19  U.S.C. 
1313(c)).  Those  types  of  drawback 
claimts  would  remain  under  the 
jurisdication  of  each  of  the  seven 
regional  commissioners  or  district 
directors  if  authority  has  been  delegated 
to  those  officials  by  the  regional 
commissioner. 

Consohdation  by  Commodity 

Customs  also  is  considering  an 
approach  to  consolidate  processing  and 
liquidating  drawback  claims  by 
commodity.  Under  this  concept,  if  one 
hquidation  unit  within  a  region 
processes  a  large  national  percentage  of 
drawback  claims  reiaii.ng  to  a  particular 
commodity,  that  liquidation  unit  would 
process  all  of  the  drawback  claims  for 
that  commodity  for  the  entire  country. 
Entn,'  summanes  filed  at  any  location 
would  be  transferred  to  the  location 
specializing  in  processing  drawback 
claims  with  regard  to  a  particular 
commodity,  Claimantjs  could  file  only  in 
the  one  location  for  the  particular 
commodity.  Examples  of  consolidation 
follow: 
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Petroteum  or  petrodwnacait  . 
Orange  |uk» 

So9»     

Steel 


P<ece  goati — 

Cherwc*  producli 

Fmtshad   and   urinshea  tobacco  pnxt- 
jcts 

Heavy  madwimrf  

Aircral  tnd  spacecraft 

Aulo  ■nd  auk)  part* 

Farm  imUmterf  and  poaar  aqi^xnenl   .. 

Plywood 

fres 


CorTputers  and  eqijpmenl.. 


Hogsloo 

Mtam 

San  R-ancisco 

Naw  York. 

Da 

Oa 

Oo 

Do 

Do 

Los  Angel«a 
O»cago 
Do 
Los  Angei«5 
Oncago 
Los  Angeies- 


Some  advantages  of  consolidation  by 
commodity  include  development  of 
commodity  experts,  uniformity  in 
processing  and  liquidating  drawback 
claims,  increased  productivity,  and 
limited  transfer  of  Customs  personnel. 
Some  disadvantages  of  consolidation  by 
commodity  include  the  inaccessibility  of 
a  Custom  drawback  specialist  to 
importers,  brokers,  and  claimants  in  all 
regions;  possible  reduction  in  service  to 
all  claimants,  and  continuation  of  the 
procedural  problems  (backlog  and  entry 
documentation  retrieval). 

Consolidation/Region/ Commodity 

Customs  also  is  reviewing  the 
possibility  of  combining  consolidation 
by  region  with  consolidation  by 
commodity.  Under  this  approach,  the 
nine  liquidation  units  located  within  the 
seven  regions  would  be  consolidated  so 
that  there  would  remain  four  liquidation 
units  located  within  four  regions.  Each 
liquidation  unit  would  process  and 
liquidate  all  drawback  claims  relating  to 
a  particular  commodity,  such  as 
indicated  above,  except  that  drawback 
entries  for  orange  juice  would  be 
processed  only  at  Houston  and  semi- 
conductors only  at  Los  Angeles. 

.'Xutomadon 

By  consolidating  liquidation  units  by 

region  and; or  commodity.  Customs 
would  be  better  able  to  implement 
further  an  automated  computer  system 
such  as  the  drawback  automated 
processing  system  (DAPS)  established  in 
New  York  to  handle  much  of  the  clerical 
functions  relating  to  processing 
drawback  claims.  The  advantages  of 
DAPS  include  that:  brokers  and 
importer/claimants  would  have  access 
to  the  report  information  gt?nerated  by 
the  computer  system,  the  request  for 
import  entries  is  automated  within  the 
system:  the  status  of  all  entries  involved 
in  the  drawback  claim  is  readily 
available,  and  the  drawback  liquidator 
can  be  identified  easily  Given  the 
existing  resources  available,  such  a 
computer  capability  may  be  developed 
in  conjunction  with  adoption  of  a 
drawback  consolidation  program  It 


would  then  be  possible  for  computer 
trained  personnel  to  request,  control, 
retrieve,  and  file  import  entries  used  in 
determining  drawback.  This  would  be 
beneficial  to  Customs,  brokers,  and 
drawback  claimants. 

If  it  is  decided  to  proceed  with  this 
matter,  numerous  amendments  to  the 
Customs  Regulations  will  be  necessary 
and  will  be  the  subject  of  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register. 

Comments 

Customs  invites  written  comments 
(preferably  in  triplicate)  from  all 
interested  parties  on  these  proposals  as 
well  as  suggestions  for  alternatives 
which  will  accomplish  the  objective  of 
improving  the  processing  and 
liquidation  of  drawback  claims. 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)).  during  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch,  Room  2428,  U.S.  Customs 
Service,  Headquarters.  1301  Constitution 
Avenue.  NW..  Washington.  DC.  20229. 

Regulatory  Flexibility  Act  and  E.O. 
12291 

It  does  not  appear  that  the  proposal 
will  result  in  a  regulation  which  is  a 
"major  rule"  as  defined  by  section  1(b) 
of  Executive  Order  12291.  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
However,  if  it  is  decided  to  proceed  with 
this  matter,  the  notice  of  proposed 
rulemaking  will  contain  an  economic 
analysis,  if  necessary,  or  a  statement  or 
certification  that  the  analyses  are  not 
required. 

Authority 

This  document  is  issued  under  the 
authority  of  R.S.  251.  as  amended  (19 
U.S.C.  66).  sections  313.  624.  46  Stat.  693, 
as  amended,  759.  (19  U.S.C.  1313. 1624). 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin.  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Cusloms. 

Approved:  June  23. 1963 
John  M.  Walker,  |r.. 
Assistant  Secretary  of  the  Treasury. 
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19  CFR  Part  101 

Change  in  the  Custom*  Service  Field 
Organization 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 


SUMMARY:  The  document  proposes  to 
amend  the  Customs  Regulations  to 
change  the  Customs  Service  field 
organization  by  extending  and 
redefining  the  geographical  limits  of  the 
port  of  entry  of  Aberdeen.  Washinaton. 
The  proposed  change  would  extend  the 
existing  port  Umits  to  include  Bowerman 
Field  Airport,  enabling  Customs  to 
provide  better  serv  ice  to  private  and 
commercial  aircraft  utilizing  this  airport 
as  their  port  of  arrival  in  the  United 
States. 

DATE:  Comments  must  be  received  on  or 
before  September  6, 1983. 

ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426.  Washington, 
DC.  20229. 

FOR  FURTHER  iNFORMATION  CONTACT: 

Richard  C.  Coleman.  Office  of 
Inspection,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington, 
D.C.  20229  (202-566-8157). 

SUPPLEMENT ARY  INFORMATION: 
Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public.  Customs 
proposes  to  amend  §  101.3.  Customs 
Regulations  (19  CFR  101.3).  by  extending 
and  redefining  the  geographical  limits  of 
the  port  of  entry  of  Aberdeen, 
Washington. 

Prior  to  this  proposal,  T.C.  56229, 
published  in  the  Federal  Register  on  July 
31. 1964  (29  FR  11112),  extended  the 
geographical  limits  of  Aberdeen, 
Washington,  to  include  the  corporate 
cities  of  Aberdeen,  Hoquiam,  and 
Cosmopolis.  in  the  State  of  Washington 
By  T.D  ~9-169,  published  in  the  Federal 
Register  on  fune  15,  1979  (44  KR  34478). 
the  port  of  entry  of  South  Bend- 
Raymond.  Washington,  was  abolished 
and  the  existing  port  limits  of  Aberdeen 
were  extended  to  include  the  territory 
previously  encompassed  by  the  port  of 
South  Bend-Raymond. 

The  proposed  change  would  extend 
the  existing  port  limits  to  include 
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Bowerman  Field  Airport,  enabling 
Customs  to  provide  better  service  to 
private  and  commercial  aircraft  utilizing 
this  airport  as  their  port  of  arrival  in  the 
United  States.  Bowerman  Field  Airport 
is  only  200-300  yards  outside  the  port 
limits  of  Aberdeen.  It  is  a  landing  rights 
airport  used  mainly  by  private  fliers  and 
commercial  private  air  taxis.  Although 
Customs  is  entitled  to  be  reimbursed  for 
mileage  travelled  to  service  locations 
outside  port  limits,  because  Bowerman 
Field  is  so  close.  Customs  has  never 
charged  mileage  to  collect  the  minimal 
amount  which  would  be  reimbursable. 
Some  pilots  question  why  Customs  does 
not  collect  the  mileage  charge  and 
Customs  inspectors  explain  the 
situation.  By  extending  the  port  limits  of 
Aberdeen.  Customs  will  technically 
correct  the  mileage  charge  issue.  No 
additional  costs  in  salary  or  travel 
would  be  incurred  by  Customs  or  the 
travelling  public.  The  proposed  change 
would  remedy  a  bothersome  situation 
by  including  Bowerman  Field  Airport 
within  the  limits  of  the  port  of 
Aberdeen. 

The  proposed  change  would  extend 
the  existing  port  limits  of  Aberdeen  to 
include  Bowerman  Field  Airport.  This 
change  would  include  the  following 
territory  within  the  proposed  extension 
of  the  port  of  Aberdeen:  Sections  8  and 
9,  Township  17  North.  Range  10  West. 
West  Meridian.  County  of  Grays 
Harbor,  State  of  Washington.  Thus,  the 
geographical  limits  of  the  port  of  entry 
of  Aberdeen.  Washington,  would  be 
extended  and  redefined  to  be  as  follows: 

All  of  the  areas  within  the  corporate 
limits  of  the  cities  of  Aberdeen, 
Hoquiam,  and  Cosmopolis.  and  the  area 
within  the  limits  of  Bowerman  Field 
Airport,  described  as  sections  8  and  9, 
Township  17  North.  Range  10  West. 
West  Meridian,  County  of  Grays 
Harbor,  all  in  the  State  of  Washington.  If 
the  proposed  change  is  adopted,  the  list 
of  Customs  regions,  districts,  and  ports 
of  entry  in  §  101.3(b).  Customs 
Regulations,  will  be  amended 
accordingly. 
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Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
U.S.  Customs  Service,  1301  Constitution 
Avenue.  NW.,  Room  2428,  Washington. 
D.C.  20229. 


.Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1. 1914.  38 
Stat.  623.  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17, 1951  (3  CFR  1949-1953 
Comp.  Ch.  II)  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (47  FR  2449). 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 


19  CFR  Part  101 


Imports,  Organization. 
Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal.  Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this  change 
may  have  a  limited  effect  upon  some 
small  entities  in  the  Aberdeen. 
Washington,  area,  it  is  not  expected  to 
be  significant  because  the  extension  of 
the  limits  of  Customs  ports  of  entry  in 
other  locations  has  not  had  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  to  the  extent 
contemplated  by  the  Regulatory 
Flexibility  Act.  Accordingly,  it  is 
certified  under  the  provisions  of  section 
3  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  that  the  amendment,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12;:9l 

Because  the  proposed  amendment 
relates  to  the  organization  of  the 
Customs  Service,  pursuant  to  section 
1(a)(3)  of  E.0. 12291  this  proposal  is  not 
subject  to  the  Executive  Order. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Approved  June  23.  1983. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 
)ohn  M.  Walker,  Jr., 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc  U-180Z1  Fll«d  7-1-83.  e:«5  am) 
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Proposed  Customs  Regulations 
Amendment  Relating  To  the  Customs 
Field  Organization 

agency:  Customs  Service.  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
consolidating  the  ports  cf  entry  of 
Toledo  and  Sandusky,  Ohio,  into  one 
port  of  entry,  to  be  called  Toledo- 
Sandusky,  with  its  headquarters  in 
Toledo,  Ohio.  If  adopted,  this  change 
would  enable  Customs  to  obtain  more 
efficient  use  of  its  personnel,  facilities, 
and  resources.  It  would  eliminate 
duplication  of  port  functions  and  permit 
better  control  of  staffing  resources 
without  impairing  services  to  area 
businesses  or  the  general  public. 
Moreover,  it  would  enable  Customs  to 
provide  better  and  more  economical 
service  to  carriers,  importers,  and  the 
public. 

DATES:  Comments  must  be  received  on 
or  hpfore  September  6, 1983. 

address:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Coleman,  Office  o:  inspection 
and  Control,  U.S.  Customs  Servce,  1301 
Constitution  Avenue,  NW.,  Washinton. 
D.C.  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION! 

Background 

Customs  ports  of  entry  are  locations 
{seaports,  airports,  or  land  border  ports) 
where  Customs  officers  are  assigned  to 
accept  entries  of  merchandise,  collect 
duties,  clear  passengers,  examine 
baggage,  and  enforce  the  customs  laws 
and  related  laws. 

In  the  list  of  Customs  regions, 
districts,  and  ports  of  entry  set  forth  in 
section  101.3(b),  Customs  Regulations 
(19  CFR  101.3(b)),  Toledo  and  Sandusky. 
Ohio,  are  listed  as  separate  ports  of 
entry  in  the  Cleveland,  Ohio. 
district.Toledo  and  Sandusky  are 
located  approximately  50  miles  apart, 
with  most  of  the  Customs  activity  in  the 
area  being  handled  in  Toledo.  Because 
the  Customs  activity  at  Sandusky  is 
seasonal,  it  is  currently  staffed  only  by  a 
port  director  and  one  inspector, 
supplemented  by  W.A.E.  (When 
Actually  Employed)  personnel.  There 
are  no  import  specialists,  customhouse 
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brokers,  or  vessel  agents  located  in 
Sandusky 

After  a  comprehensive  study  of  the 
activity  at  the  ports  of  Toledo  and 
Sandusky.  Customs  has  concluded  that 
the  most  efficient  and  effective  use  of  its 
personnel  and  resources  would  be  made 
by  formally  consolidating  these  ports 
into  one  port,  to  be  called  Toledo- 
Sandusky,  writh  its  headquarters  in 
Toledo.  The  consolidation  would 
provide  better  and  more  economical 
manpower  utilization  and  enhance 
Customs  enforcement  effectiveness. 
rhis  change  would  give  Customs  better 
control  of  its  staffing  resources  without 
impairing  service  to  the  public.  The 
existing  workforce  would  be  retained. 
The  geographical  limits  of  the 
consolidated  port  would  encompass: 

All  the  territory  within  the  corporate 
limits  of  the  city  of  Toledo  and  the  rest 
of  Lucas  County,  Ohio:  all  the  territory 
within  the  coorporate  limits  of  the  cities 
of  Rossford  and  Northwood  and  the 
townships  of  Lake  and  Perrysburg,  all 
located  in  Wood  County,  OhidTall  the 
territory  located  between  Ohio  State 
Route  2  and  Lake  Erie  from  the  southern 
limits  of  the  eastern  portion  of  Lucas 
County  to  the  western  corporate  limits 
of  the  city  of  Sandusky;  and  all  the 
territory  within  the  corporate  limits  of 
the  cities  of  Sandusky  and  Huron  and 
Huron  Township  all  located  in  Erie 
County.  Ohio. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103. U(b),  Customs  Regulations 
[19  CFR  103.11(b]),  on  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4.30  p.m.  at  the  Regulations  Control 
Branch,  Room  2426.  Headquarters,  U.S. 
Customs  Service,  1301  Constitutional 
Avenue,  N'W.,  Washington.  D.C.  20229. 

.Authority 

Customs  ports  of  entry  are  established 
under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1.  1914,  38  Stat  623,  as  amended 
(19  U  S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17.  1951  (3 
CFR.  1949-1953  Comp..  Ch.  II),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
14:-  FR  2449). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  initial  and 
Final  regulatory  flexibility  analyses  (5 


U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  change,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  will  be 
no  meaningful  reduction  in  Customs 
service  as  a  result  of  this  change. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  FlexibiHty  Act  (5  U.S.C. 
6095(b))  that  the  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12291 

Because  this  change  relates  to  the 
organization  of  the  Customs  Service, 
pursuant  to  section  1(a)(3)  of  Executive 
Order  12291.  it  will  not  result  in  a 
regulation  or  rule  subject  to  the 
Executive  Order. 

Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Organization  and  functions 
(Government  agencies). 

Proposed  Reguladons  Amendment 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  §  101.3,  Customs 
Regulations  (19  CFR  101.3).  will  be 
amended  accordingly. 
Alfred  R.  D«  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  June  7, 1983. 
John  M.  Walker.  Jr.. 

Assistant  Secretary  of  the  Treasury. 
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19  CFR  Part  175 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Tariff 
Classification  and  Appraisement  of 
Diamond  Drill  Bits.  Diamond  Core  Bits, 
and  Diamond  Specialty  Bits 

agency:  Customs  Service,  Treasury. 
action:  Notice  of  receipt  of  domestic 
interested  party  petition. 

summary:  Customs  has  received  a 
petition  submitted  on  behalf  of  a 
domestic  interested  party  with  respect 
to  the  tariff  classification  and 
appraisement  of  diamond  drill  bits, 
diamond  core  bits,  and  diamond 


specialty  bits.  The  petitioner  contends: 
(1)  That  the  merchandise  should  be 
subject  to  a  higher  rate  of  duty  than  is 
currently  applicable:  and  (2)  that  the 
appraised  value  of  the  merchandise 
should  be  increased.  This  document 
invites  comments  with  respect  to  the 
correctness  of  the  current  classification 
and  appraisement. 

DATES:  Comments  must  be  received  on 
or  before  September  6. 1983. 

ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch,  Room  2426, 
1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Seal.  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  516,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1516),  a 
domestic  interested  party  petition  has 
been  filed  with  respect  to  the 
classification  and  appraisement  of 
diamond  drill  bits,  diamond  core  bits, 
and  diamond  specialty  bits. 

The  subject  merchandise  is  currently 
classified  under  the  provision  for 
"interchangeable  tools  for  hand  tools  or 
for  machine  tools,  including  dies  for 
wire  drawing,  extrusion  dies  for  metal, 
and  rock  drilling  bits:  other  not  suitable 
for  cutting  metal:  other",  in  item  649.49. 
Tariff  Schedules  of  the  United  States 
(TSUS;  19  U.S.C.  1202),  at  a  Column  1 
rate  of  duty  of  4.4  percent  ad  valorem. 
The  petitioner  contends  that  the 
merchandise  is  properly  classifiable 
under  the  provision  for  "interchangeable 
tools  for  hand  tools  or  for  machine  tools, 
including  dies  for  wire  drawing, 
extrusion  dies  for  metal,  and  rock 
drilling  bits:  cutting  tools  with  cutting 
part  containing  by  weight  over  0.2 
percent  of  chromium,  molybdenum,  or 
tungsten,  or  over  0.1  percent  of 
vanadium",  in  item  649.43,  TSUS,  at  a 
Column  1  rate  of  duty  of  11.1  percent  ad 
valorem. 

The  petitioner  claims  that  the 
appraised  value  of  the  subject 
merchandise  should  be  increased  to  the 
extent  of  certain  proceeds  accruing  to 
the  seller  as  specified  in  19  U.S.Q 
1401a(b)(l)(E).  The  petitioner  states  that 
it  believes  that  the  correct  appraised 
values  for  the  merchandise  are  those 
contained  in  its  catalog. 
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Comments 

Piirsuant  to  5  175.21(a).  Customs 
Regulations  (19  CFR  175.21(a)),  before 
making  a  determmation  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties  on  the  classification 
and  appraisement  issues. 

The  domestic  interested  party 
petition,  as  well  as  ail  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  section  103.11(b), 
Customs  Regulations  (19  CFR  103.11(b)). 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  on  normal  business  days,  at  the 
Regulations  Control  Branch. 
Headquarters,  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW.,  Room 
2426.  Washington,  D.C.  20229. 

Authority 

This  notice  is  published  in  accordance 
with  section  175.21(a).  Customs 
Regulations  (19  CFR  175.21(a)). 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  Jr..  Regulations 
Control  Branch.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  June  28, 1983. 
)ohn  P.  Simpson, 
Director.  Office  of  ReguJations  &  Ruffngs. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  151  and  155 
ICGD75-124al 

Pollution  Prevention.  Implementation 
of  Outstanding  MARPOL  73/78 
Provisions 

agency:  Coast  Guard.  DOT. 

action:  .Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  the  oil  pollution  prevention 
regulations  for  ships  in  order  to  reduce 
the  amount  of  oily  wastes  discharged 
into  the  sea  by  ships.  These  proposed 
regulations  will  implement  outstanding 
provisions  of  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships.  1973.  as  modified 
by  the  Protocol  of  1978  relating  thereto 
(MARPOL  73/78).  The  Act  to  Prevent 
Pollution  from  Ships.  1980.  Pub.  L.  96- 
478.  requires  the  Secretary  of 
Transportation  to  promulgate 
regulations  to  implement  the  provisions 


of  MARPOL  73/78.  The  Secretary  has 
delegated  this  authont>  to  the 
Commandant. 

These  regulations  will  serve  to  reduce 
the  amount  of  oil  discharged  into  the  sea 
by  U.S.  oceangoing  ships  wherever 
located  and  by  foreign  ships  within  the 
navigable  waters  of  the  United  States. 
These  regulations  will  also  help  to 
ensure  that  U.S.  ships  will  be  able  to 
meet  the  internationally  agreed  upon 
discharge  of  oil  limitations  set  forth  in 
MARPOL  73/78  and  to  engage  in 
uninterrupted  international  trade. 

DATE  Comments  must  be  received  on  or 
before  August  19. 1983. 

addresses:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44) 
(CGD  75-124a)  U.S.  Coast  Guard 
Headquarters.  2100  2nd  Street.  S.W.. 
Washington,  D.C.  20593.  The  comments, 
draft  evaluation  and  other  materials 
referenced  in  this  notice  wiii  be 
available  at  the  Marine  Safetv  Council 
(G-CMC/44),  Room  4402.  USCG 
Headquarters,  2100  2nd  Street  SW., 
Washington.  DC.  20593  Normal  office 
hours  are  between  7:30  a.m.  and  3.30 
p.m.  Monday  through  Fnday.  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  T.  W.  Josiah  or 
Lieutenant  (jg)  R.  ].  Jones.  Office  of 
Marine  Environment  and  Systems  (G- 
WER/3]  (2021  426-95''.3 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify-  this  notice  (CGD 
75-124a),  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply. 
and  give  reasons  for  each  comment. 
Receipt  of  each  comment  will  be 
acknowledged  if  a  stamped  self- 
addressed  envelope  or  post  card  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal  No  public  hearing  is  planned, 
but  one  will  be  held  if  requested  by 
anyone  raising  a  genuine  issue. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  Lieutenant 
Commander  T.  W.  josiah  and  Lieutenant 
(jg)  R.  J.  Jones,  Project  Officers.  Office  of 
Marine  Environment  and  Systems  (G- 
WER/3).  and  Michael  \  .Mervin.  Project 
Attorney.  Office  of  the  Chief  Counsel 
(G-LRA). 


Background 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  June  27. 1977,  in 
the  Federal  Register  (42  FR  32670).  as 
part  of  a  package  to  amend  the  Pollution 
Prevention  Regulations  (33  CFR  Parts 
154, 155,  and  156).  These  proposed  (1977) 
regulations  would  have  required  the 
installation  of  15  parts  per  million  (ppm) 
oily-water  separating  equipment  on 
vessels  of  100  gross  tons  and  above 
operating  in  the  navigable  waters  or 
contiguous  zone  of  the  United  States. 
Numerous  comments  were  received 
addressing  the  requirement  for 
separating  equipment  on  ships  between 
100  and  400  gross  tons  .^s  a  result  of 
these  comments  the  proposed  separating 
equipment  requirements  were  not 
included  in  the  Pollution  Prevention 
Regulations  published  as  final  rules  m 
January  1980.  A  review  of  the  MARPOL 
73/78  separating  equipment 
requirements  has  now  been  completed. 
These  regulations  are  needed  to 
implement  the  oily-water  separating 
equipment  requirements  of  MARROL 
73/78.  The  equipment  requirements  will 
not  be  apphed  to  ships  of  less  than  400 
gross  tons  The  400  gross  ton  limit  in 
.MARiX3L  "j  ~H  was  agreed  upon  in 
order  not  to  have  a  disproportionate 
impact  on  smaller  ships. 

The  Act  to  Prevent  Pollution  from 
Ships.  1980.  (Pub.  L  96-4-8.  33  U.S.C 
1901-1911)  requires  the  Secretary  of 
Transportation  to  prescribe  regulations 
to  implement  the  provisions  of  MARPOL 
73/78.  Provisions  to  be  implemented 
include  requirements  for  the  mstallahon 
of  oily-water  separating  equipment,  for 
the  International  Oil  Pollution 
Prevention  (lOPP)  Certificate,  for  the 
MARPOL  CHI  Record  Book,  and  for 
limitations  on  the  operational  discharge 
of  oil. 

The  U.S.  ratified  MAKKJL  73/78  in 
1980.  In  October  1982.  the  requisites  for 
entry  into  force  for  .M.A^RPOL  73/78  were 
fulfilled.  MARPOL  -ji~b  wil]  therefore 
enter  into  force  on  October  2.  1983.  The 
regulatory  changes  proposed  in  this 
NPRM  are  necessary  to  make  sure  that 
U.S.  ships  will  be  in  compliance  with 
MARPOL  73/78  and  that  they  have  the 
necessary  certification  of  compliance  to 
allow  them  to  continue  to  freely  engage 
in  international  trade. 

The  Marine  Environmental  Protection 
Committee  (MEPCj  of  the  International 
Maritime  Oramzation  (IMOj.  tias  agreed 
to  adopt  a  number  of  proposed 
amendments  and  uniform 
interpretations  to  MARPOL  73/7a  These 
proposed  amendments  and 
interpretations  cannot  be  formally 
adopted  by  the  IMO  after  MARPOL  73/ 


30674 


Federal  Register  /  Vol.  48.  No.  129  /  Tuesday.  )uly  5.  1983  /  Proposed  Rules 


78  enters  into  force.  The  MEPC  has 
urged  its  members  to  implement  these 
Amendments  without  waiting  for  their 
formal  entry  into  force.  It  is  the  opinion 
of  the  Coast  Guard  and  of  the  MEPC 
that  the  amendments  fully  conform  to 
the  purpose,  spirit,  and  intent  of 
MARPOL  73/78.  As  they  pertain  to  this 
rulemakmg,  all  of  the  proposed 
amendments  are  for  clarification  only. 
Therefore  the  proposed  amendments 
and  uniform  interpretations  of 
MARPOL  73/78.  where  applicable  as  set 
out  m  MEPC  Circular  Letter  97  of  April 
6.  1982  "Pruposed  Amendments  and 
Unified  Interpretations  of  the 
International  Convention  on  the 
Prevention  of  Pollution  from  Ships,  1973. 
as  Modified  by  the  Protocol  of  1978 
relating  thereto"  and  in  MEPC  Circular 
Letter  99  of  [une  30. 1982  "New  Forms  of 
International  Oil  Pollution  Prevention 
Certificate  and  Oil  Record  Book",  have 
been  fully  incorporated  into  this  NPRM. 
The  most  significant  of  the  proposed 
amendments  are  the  new  formats  for  the 
iOPP  Certificate  and  Oil  Record  Book. 
Issuing  the  revised  IOPP  Certificates 
now  will  eliminate  the  need  to  reissue 
Certificates  when  the  amendments  enter 
into  force.  The  revised  IOPP  Certificate 
is  desirable  because  it  more  clearly 
indicates  compliance  with  the  specific 
provisions  of  MARPOL  73/78  and  will 
reduce  the  time  required  to  conduct 
t.Limpliance  inspections.  The  revised 
format  of  the  Oil  Record  Book  will  be 
easier  for  ship's  personnel  to  use.  The 
IMO  has  published  a  composite 
document  that  is  a  compilation  of  Annex 
1  of  MARPOL  73/78  and  the  proposed 
amendments  and  uniform 
interpretations  of  .Annex  I  agreed  upon 
by  the  MEPC.  This  document 
■Regulations  for  the  Prevention  of 
Puilutiun  by  Oil"  may  be  obtained  by 
writing  to  the  International  Maritime 
Organization,  Publications  Division,  4 
Albert  Embankment,  London,  SEl  7SR. 

An  Environmental  Assessment  has 
been  prepared  and  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
issued 

Reporting  and  Record  Keeping 
Requirements 

The  requirement  for  maintaining  and 
submitting  an  oil  record  book  is  an 
existing  requirement.  The  proposed 
rules  will  simplify  the  format  of  the  oil 
record  book  and  will  change  some  of  the 
record  keeping  requirements.  The 
changes  do  not  create  any  appreciable 
increase  in  the  reporting  or  record 
keeping  requirements  for  the  purposes  of 
the  Paperwork  Reduction  Act  1980  (Pub. 
L.  96-511:  96  Stat.  2812). 


Discussion  of  the  Proposed  Rules 

Though  most  of  the  proposed 
regulations  are  self-explanatory,  the 
following  discussion  is  offered  in  hope 
that  it  might  add  some  clarification, 
stimulate  public  response,  and  note 
variations  between  proposed  and 
existing  rules.  33  CFR  Part  151  and  33 
CFR  Part  155  Subparts  A  and  B  are 
revised. 

1.  Section  151.03.  Applicability, 
implements  33  U.S.C.  1902  and  the  33 
U.S.  C.  1903(a)  mandate  that  Annexes  I 
and  n  of  MARPOL  73/78  not  apply  to 
ships  that  operate  solely  inside  of  the 
baseline  of  the  territorial  sea  of  the 
United  States.  33  CFR  Part  151  applies  to 
either:  a  ship  that  operates  seaward  of 
the  outermost  boundary  of  the  territorial 
sea  of  the  United  States,  a  ship  that  is 
certificated  for  either  oceans  or 
coastwise  service,  a  foreign  ship  in  the 
navigable  waters  of  the  United  States, 
or  a  ship  that  engages  in  international 
voyages. 

This  apphcability  satisfies  33  U.S.C. 
1903(a)  while  also  making  MARPOL  73/ 
78  applicable  to  ships  operating  beyond 
the  territorial  sea  of  the  United  States, 
where  the  MARPOL  73/78  discharge 
limitations  take  effect.  In  the  territorial 
sea.  the  Federal  Water  Pollution  Control 
Act  (FWPCA)  prohibits  discharges. 
Therefore  ships  that  operate  solely 
within  the  territorial  sea  and  navigable 
waters  should  not  be  required  to  comply 
with  the  equipment  requirements  of 
MARPOL  73/78. 

Ships  that  operate  exclusively  on  the 
Great  Lakes  are  added  to  the  list  of 
excepted  ships.  Because  ship  operations 
and  discharges  are  otherwise  covered 
by  stringent  national  standards 
(regulations)  by  both  the  United  States 
and  Canada,  there  is  no  need  for  ships 
operating  exclusively  on  these  water  to 
be  equipped  in  accordance  with 
MARPOL  73/78.  Such  ships  would  not 
be  "oceangoing"  within  the  meaning  of 
33  CFR  151.05  (k)  of  this  NPRM.  An 
agreement  with  Canada  is  being 
negotiated  that  would  eliminate  the 
requirement  for  U.S.  ships  that  operate 
exclusively  on  the  Great  Lakes  and 
enter  Canadian  waters  to  have  an  IOPP 
Certificate  on  board  or  to  comply  with 
any  other  MARPOL  73/78  requirements. 

Most  of  the  definitions  used  in 
§  151.05  are  derived  from  either  33 
U.S.C.  1902.  MARPOL  73/78  Annex  I. 
Chapter  I  Regulation  1.  or  from  existing 
regulations. 

2.  Section  151.05  (j)  defines  an 
"oceangoing"  ship  as  a  ship  that 
operates  seaward  of  the  outermost 
boundary  of  the  territorial  sea  of  the 
United  States  or  that  is  certificated  for 
oceans  or  coastwise  service  beyond  3 


miles  from  land  or  that  engages  in 
international  voyages.  This  definition  is 
used  in  33  CFR  Part  155  to  differentiate 
between  the  sections  that  are  based  on 
MARPOL  73/78  requirements  and 
existing  sections  that  apply  to  specified 
ships  of  the  U.S.  and  other  ships 
operating  in  the  navigable  waters  of  the 
United  States.  The  use  of  the  term 
"oceangoing"  may  affect  some  ships 
certificated  for  coastwise  service, 
limited  to  not  more  than  three  miles 
offshore,  by  causing  a  slight  relaxation 
of  some  of  the  existing  reception  facility 
piping  requirements  of  33  CFR  Part  155 
Subpart  B:  however,  there  is  no 
relaxation  of  discharge  restrictions. 

3.  Section  151.05  (k).  definition  of  "oil" 
is  in  accordance  with  MARPOL  73/78 
including  the  uniform  interpretation 
approved  by  the  Marine  Environmental 
Protection  Committee  (MEPC)  of  the 
International  Maritime  Organization 
(IMO)  that  excludes  animal  and 
vegetable  oils. 

4.  Section  151.03  (o),  "recognized 
classification  society",  for  the  purpose 
of  these  rules  means  a  participating 
member  of  the  International  Association 
of  Classification  Societies  (lACS). 

5.  Section  151.07.  Delegations, 
delegates  authority  to  Coast  Guard 
Offices  in  order  to  facilitate  the 
performance  of  administrative  duties. 

6.  Section  151.09.  Control  of  discharge 
of  oil.  incorporates  the  provisions  of 
MARPOL  73/78,  Annex  I.  Chapter  II, 
Regulation  9.  The  FWPCA  prohibits  the 
discharge  of  oil,  in  such  quantities  as 
may  be  harmful,  into  or  upon  the 
navigable  waters  or  contiguous  zone  of 
the  United  States.  The  Environmental 
Protection  Agency  (EPA)  has 
determined  such  "quantity  as  may  be 
harmful"  as  being  any  quantity  that 
creates  or  causes  a  film  or  sheen  upon 
or  a  discoloration  of  the  surface  of  the 
water  or  adjoining  shoreline  or  causes 
an  amulsion  or  sludge  to  be  deposited 
beneath  the  surface  of  the  water  or 
adjoining  shorelines  (40  CFR  110.3). 
Section  311(b)(3)(A)  of  the  FWPCA  was 
amended  by  Sec.  13(b)  of  Pub.  L.  96-478 
(33  U.S.C.  1901-1911).  to  allow 
discharges  of  oil  into  the  waters  of  the 
contiguous  zone,  where  permitted  under 
the  provisions  of  MARPOL  73/78. 

The  effect  of  these  statutes  and  the 
regulations  issued  under  their  authority 
is  that  within  the  territorial  sea  of  the 
United  States,  the  discharge  of  an  oily 
mixture  must  be  in  accordance  with  the 
"sheen  test".  Seaward  of  the  outermost 
boundary  of  the  territorial  sea  of  the 
United  States,  but  within  the  contiguous 
zone,  a  discharge  allowed  by  MARPOL 
73/78  is  also  allowed  under  the  FWPCA. 
As  proposed,  such  a  oischarge  from 
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machinery  space  bilges  or  fuel  oil  tanks 
with  an  oil  content  of  less  than  15  ppm. 
would  be  allowed  without  regard  to  the 
"sheen  test'.  These  discharges  must  be 
in  compliance  with  MARPOL  73/78 
Regulations  9  and  16  as  implemented  by 
this  rulemaking.  Seaward  of  the 
outermost  boundary  of  the  contiguous 
zone  of  the  United  States,  a  discharge 
from  machinery  space  bilges  or  fuel  oil 
tanks  with  an  oil  content  of  less  than 
100  ppm  is  allowed  by  MARPOL  73/78. 

7.  Section  151.11,  Exceptions  for 
emergencies,  incorporates  the  provisions 
of  MARPOL  73/78,  Annex  I.  Chapter  H, 
Regulation  11. 

8.  Section  151.13,  Special  areas, 
incorporates  the  provisions  of  MARPOL 
73/78,  Annex  I,  Chapter  II.  Regulation 
10,  and  the  proposed  amendment  to  this 
regulation  in  MEPC  Circular  Letter  97  of 
April  6, 1982. 

9.  Section  151.15,  Reporting 
requirements,  implements  the  MARPOL 
73/78.  Protocol  I  reporting  requirements 
for  oil.  A  similar  reporting  requirement 
already  exists  under  the  FWPCA 

§  311(b)(5),  33  U.S.C.  1321(b)(5).  Because 
a  report  from  a  ship  may  require  action 
on  the  part  of  the  Administration,  the 
content  of  the  report  must  contain 
enough  detail  for  administrative 
decision  making. 

10.  Section  151.17(a).  Surveys,  is 
applicable  to  U.S.  oceangoing  oil  tankers 
of  150  gross  tons  and  above  and  every 
other  U.S.  oceangoing  ship  of  400  gross 
tons  and  above.  The  term  "survey"  is 
used  in  these  regulations  to  denote  what 
is  normally  considered  to  be  an 
inspection.  This  terminology  is  used  in 
order  to  be  consistent  with  MARPOL 
73/78.  An  initial  survey  is  required 
before  an  lOPP  Certificate  is  issued  for 
the  first  time.  Intermediate  surveys  for 
inspected  ships  are  to  be  conducted  at 
twelve  month  intervals.  This  proposal 
conforms  to  the  MARPOL  73/78 
requirement  for  intermediate  surveys  "at 
intervals  specified  by  the 
Administration  but  not  exceeding  thirty 
months,"  and  the  IMO.  MEPC 
recommendation  to  adopt  an  annual 
survey  scheme.  This  has  been  chosen  as 
the  preferable  alternative  to 
unannounced  surprise  surveys  as  would 
be  required  if  an  annual  inspection 
scheme  is  not  adopted.  Periodic  renewal 
surveys  must  be  conducted  at  intervals 
corresponding  with  the  renewal  of  the 
lOPP  Certificate. 

Uninspected  ships  that  are  required  to 
have  an  lOPP  Certificate  on  board  will 
only  be  required  to  have  one 
intermediate  survey,  to  be  conducted  as 
close  as  practicable  to  thirty  months 
from  the  date  of  issuance  of  the  lOPP 
Certificate  and  not  more  than  six 


months  prior  to  or  later  than  that  thirty 
month  date. 

11.  Section  15119.  lOPP  Certificates 
for  inspected  ships  will  be  valid  for  a 
period  not  to  exceed  four  years  This 
period  is  chosen  so  that  inspections  can 
be  conducted  concurrently  with  other 
U.S.  annual,  mid-period,  biennial  and 
four  year  periodic  ship  inspections 
presently  required.  lOPP  Certificates  for 
uninspected  ships  wiil  be  vahd  for  a 
period  of  not  more  than  five  years.  The 
format  adopted  for  this  certificate  is  that 
of  the  proposed  amendment  to  MARPOL 
73/78  as  set  out  in  MEPC  Circular  Letter 
99  of  June  30, 1982. 

12.  Section  151.21,  Ships  of  countries 
not  party  to  MARPOL  73/78,  prescribes 
the  treatment  of  a  foreign  ship  that  flies 
the  flag  of  a  country  that  is  not  a  party 
to  MARPOL  73/78.  This  implements 
Article  5(4)  of  MARPOL  73/78.  and  is 
intended  to  prevent  a  ship  from 
obtaining  more  favorable  treatment  due 
to  its  non-party  status.  Such  ships  will 
be  required  to  have  surveys  conducted 
and  valid  documentation  that  the  ship  is 
in  compliance  with  MARPOL  73/78. 

13.  Section  151.23,  Inspections  for 
compUance  and  enforcement 
incorporates  the  provisions  of  33  U.S.C. 
1904-1907,  MARPOL  73/78.  and  the 
applicable  regulations. 

14.  Section  151.25.  Oil  Record  Book,  is 
revised  to  reflect  the  format  specified  by 
MARPOL  73/78.  The  procedures  for 
maintaining  the  Oil  Record  Book 
incorporate  the  provisions  of  the 
proposed  amendment  to  MARPOL  73/ 
78,  Annex  I,  Chapter  II,  Regulation  20  as 
set  out  in  MEPC  Circular  Letters  97  and 
99.  The  requirement  for  submission  of 
the  Oil  Record  Book  to  the  Coast  Guard 
has  been  removed.  Entries  in  the  Oil 
Record  Book  will  be  required  to  be 
maintained  on  board  for  three  years. 
This  is  consistent  with  other  MARPOL 
73/78  record  keeping  requirements.  It 
will  reduce  the  burden  on  both  the 
public  and  the  Coast  Guard  while 
promoting  more  effective  enforcement. 

15.  The  Authority  section  for  Subpart 
B — Vessel  Equipment  is  revised  to 
reflect  the  appropriate  authority. 

16.  The  table  of  contents  for  Subparts 
A  and  B  are  revised  to  correspond  to  the 
proposed  rules. 

17.  Section  155.100.  AppUcability.  is 
revised  to  be  consistent  with  the 
applicability  of  MARPOL  73/78.  and 
with  the  Act  to  Prevent  Pollution  from 
Ships,  Pub.  L  96-478  (33  U.S.C.  1901- 
1911). 

18.  Section  155.110,  Definitions,  is 
revised  to  include  the  definiUons  of  Part 
151  of  this  chapter. 

19.  Section  155.120,  Alternatives,  is 
revised  to  be  consistent  with  the 
MARPOL  73/78  provisions  on 


equivalents  in  Annex  I.  Chapter  L 
Regulation  3.  and  renamed 
"Equivalents" 

20.  Section  155  ;3<i  Kxprnptmns.  is 
revised  to  be  consislent  with  me 
MARPOL  73/78  provisions  on 
exemptions  in  Annex  L  Chapter  L 
Regulation  2. 

21.  Section  155.310,  Cargo  oil 
discharge  contaiiunent.  is  unchanged. 

22.  Section  155.320,  Fuel  oil  and  bulk 
lubricating  oil  discharge  containment  is 
unchanged. 

23.  Section  155  330,  oily  waste  and 
slop  retention,  is  revised  and  applicable 
segments  are  relocated  in  proposed 

§S  155.340,  155.350,  155.360  and  155.370 
for  particular  classes  of  ships. 

Proposed  §  155.330  prescribes 
requirements  for  U.S.  non-oceangoing 
ships  of  less  than  100  gross  tons. 

24.  The  provisions  of  existing 

§  155.340  are  revised  to  be  apphcable  to 
oceangoing  ships  rather  than  those 
certificated  for  ocean  or  coastwise 
service,  and  are  redesignated  as 
proposed  5  155.420. 

Proposed  §  155340  prescribes 
requirements  for  non-oceangoing  ships 
of  100  gross  tons  and  above. 

25.  The  provisions  of  existing 
§  155.350  are  revised  to  reflect 
applicability  to  non-oceangoing  ships 
rather  than  those  not  certificated7or 
ocean  or  coastwise  service,  and  are 
redesignated  as  proposed  {  155.410. 

Proposed  §  155.350  prescribes 
requirements  for  oceangoing  ships  of 
less  than  400  gross  tons.  Oily-water 
separating  equipment  will  be  optional 
for  these  ships.  Retention  of  oily  wastes 
onboard  will  be  an  acceptable 
alternative  to  complying  with  MARPOL 
73/78's  oily-water  separating  equipment 
requirements.  An  oily  waste  (sludge) 
tank  will  not  be  required.  Oily  wastes 
may,  as  in  the  present  regulation,  be 
retained  in  the  ship's  bilges. 

26.  Section  155.360  is  revised  and  the 
applicable  segments  of  existing 

§  155.360  are  relocated  in  proposed 
§§  155.330  and  155.350. 

Proposed  §  155.360  requires,  in 
accordance  with  MARPOL  73/7a  that 
oceangoing  ships  of  400  gross  tons  and 
above  but  less  than  10,000  gross  tons, 
excluding  ships  that  carry  ballast  water 
in  their  fuel  oil  tanks,  be  fitted  with 
approved  100  ppm  oily-water  separating 
equipment 

27.  Existing  §  155.370  is  revised  to 
reflect  applicability  to  oceangoing  ships 
vice  those  certificated  for  oceans  or 
coastwise  service  and  redesignated  as 
proposed  {  155.420. 

Proposed  §  155.370  prescribes 
requirements  for  oceangoing  ships  of 
10,000  gross  tons  and  above  and 
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oceangoing  ships  of  400  gross  tons  and 
above  that  ballast  their  fuel  oil  tanks. 
The  requirements  specify  that  ships  be 
fitted  with  either  approved  100  ppm  oily- 
water  separating  equipment  and  an 
approved  bilge  monitor  or  approved  15 
ppm  oily-water  separating  equipment 
and  an  approved  bilge  alarm.  An  oily 
waste  (sludge)  tank  will  also  be 
required. 

28.  Existing  J  155.380  is  revised  to 
reflect  applicability  to  non-oceangoing 
ships  vice  those  not  certificated  for 
oceans  or  coastwise  service  and  is 
redesignated  as  proposed  §  155.410. 

Proposed  $  155  380  prescribes  oily- 
water  separating  equipment  approval 
standards,  necessary  to  be  considered 
as  "acceptable  to  the  Commandant". 

29.  Existing  S  155.390  is  revised  and 
applicable  portions  are  relocated  in 
proposed  §§  155.330  and  155.350. 

Proposed  S  155.390  requires  that  an 
oceangoing  ship  (other  than  an  oil 
tanker  under  33  CFR  Part  157)  of  400 
gross  tons  and  above,  with  cargo  spaces 
of  an  aggregate  capacity  of  200  cubic 
meters  or  more,  constructed  and  utilized 
to  carry  oil  in  bulk,  complies  with  the 
requirements  for  oil  tankers  in  certain 
sections  of  33  CFR  Part  157.  Section 
15'^.12  is  a  proposed  rule  that  is  found  in 
the  Federal  Register,  volume  47,  no.  251, 
December  20. 1982.  p.  56790.  All  other 
sections  of  33  Part  157  that  are 
referenced  are  existing  final  rules. 

30.  Existing  $  155.400  is  revised  and 
applicable  portions  are  relocated  in 
proposed  S  155.410  and  §  155.420. 

Proposed  §  155.400  requires  that  no 
person  may  operate  an  oceangoing 
drilling  rig  or  other  platform  unless  it 
either: 

(a)  has  a  valid  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  in  accordance  with  section  402  of 
the  Clean  Water  Act  (33  U.S.C.  466  et. 
seq.)  and  40  CFR  Ch.  I  on  board  and 
complies  with  the  platform  machinery 
space  oily-water  separating  equipment 
requirements  of  its  permit: 

(b)  complies  with  the  oily-water 
separating  equipment  requirements  for 
oceangoing  ships  of  400  gross  tons  and 
above  as  set  forth  in  §  155.360,  or 

S  155.370;  or 

(c)  is  not  equipped  with  an  installed 
bilge  pumping  system  for  discharge  into 
the  sea  and  has  the  capacity  to  retain  on 
board  all  machinery  space  oily  mixtures 
from  platform  machinery  space  drainage 
and  is  equipped  to  discharge  these 
mixtures  to  a  reception  facility. 

The  Environmental  Protection  Agency 
(EPA)  currently  regulates  offshore 
facilities  used  for  purposes  related  to  the 
oil  and  gas  extraction  industry  that  are 
located  seaward  of  the  inner  boundary 
of  the  territrrial  seas.  The  Coast  Guard 


believes  that  EPA  requirements  as  set 
forth  in  40  CFR  Ch.  I  satisfy  the 
MARPOL  73/78  requirements  in  the  area 
of  discharge  limitations,  oily-water 
separating  equipment,  and 
administrative  control  (National 
Pollutant  Discharge  Elimination  System 
permits).  Rather  than  imposing  any 
additional  pollution  prevention 
equipment  requirements  for  these 
offshore  drilling  rigs  and  other 
platforms,  these  proposed  rules  provide 
that  the  MARPOL  73/78  discharge  of  oil 
limitations  and  oily-water  separating 
equipment  requirements  may  be  met  by 
compliance  with  40  CFR  Part  435. 

The  IMO  interpretation  of  regulation 
21  requires  that  of  the  three  types  of 
discharges  from  offshore  platforms; 
platform  drainage,  production  water 
discharges,  and  displacement 
discharges;  only  the  discharge  of 
platform  drainage  should  be  subject  to 
MARPOL  73/78. 

MARPOL  73/78.  Armex  I  Regulation 
21  requires  drilling  rigs  and  other 
platforms  to  be  equipped  as  far  as 
practicable  with  the  oily-water 
separating  equipment  required  of  ships 
of  400  gross  tons  and  above.  This  would 
require  either  100  ppm  or  15  ppm  oily- 
water  separating  equipment.  However, 
the  option  of  discharging  through  100 
ppm  equipment  is  limited  to  when  the 
drilling  rig  or  platform  is  outside  a 
special  area,  is  beyond  12  nautical  miles 
from  nearest  land,  and  is  proceeding 
enroute.  While  in  a  fixed  position,  a 
drilling  rig  or  other  platform,  will  not  be 
able  to  discharge  through  100  ppm  oil- 
water  separating  equipment  and  would 
be  required  to  either  retain  all  platform 
machinery  space  oily  mixtures  on  board 
or  discharge  these  oily  mixtures  through 
15  ppm  oily-water  separating  equipment. 

31.  Existing  9  155.410  is  revised  and 
applicable  portions  are  relocated  in 
proposed  §§  155.400  and  155.410. 

Proposed  §  155.410  contains  the 
pumping,  piping,  and  discharge 
requirements  of  existing  regulations 
§§  155.350  and  155.380  for  non- 
oceangoing  ships  of  100  gross  tons  and 
above. 

32.  Proposed  §  155.420  contains  the 
pumping,  piping,  and  discharge 
requirements  of  existing  regulations 
§§  155,340  and  155.370.  Ships  that  are 
equipped  with  Coast  Guard  approved 
oily-water  separating  equipment  are 
exempted  from  this  requirement. 

35.  Proposed  S  155.430,  incorporates 
the  standard  discharge  cormection 
requirements  of  existing  Appendix  A  of 
this  part, 

36.  Section  155.440.  Placard,  is 
redesignated  as  Proposed  §  155.450. 

Proposed  S  155.440,  Segregation  of 
fuel  oil  and  water  ballast,  is  added  to 


implement  part  of  MARPOL  73/78. 
Annex  L  Chapter  II.  Regulation  14. 

37.  Proposed  §  155.450.  Placard,  is 
moved  from  existing  §  155.440  and  | 
redesignated. 

38.  Section  155.470.  Prohibited  oil 
spaces,  incorporates  the  requirements  of 
the  proposed  amendment  ot  MARPOL 
73/78,  Aimex  L  Chapter  II,  Regulation 
14.  that  prohibits  the  carriage  of  oil  in  a 
forepeak  tank  or  forward  of  the  collision 
bulkhead  on  certain  new  ships. 

39.  Existing  Appendix  A  is  removed 
and  incorporated  into  §  155.420, 
Standard  Discharge  Connections. 

Upon  either  entry  into  force  of 
MARPOL  73/78  on  October  2. 1983  or 
publication  of  33  CFR  Part  151  as  a  final 
rule,  whichever  ocurs  later,  the  existing 
regulations  on  oil  pollution,  33  CFR  Part 
151.  will  be  removed  due  to  the  repeal  of 
the  Oil  Pollution  Act,  1961,  as  amended 
(33  U.S.C.  1001-1015). 

Summary  of  Draft  Evaluation 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  non-significant  and, 
accordingly,  a  draft  evaluation  has  been 
prepared  and  placed  in  the  public 
docket  as  required  by  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  dated  May  22. 1980).  The  DOT 
Order  requires  that  each  draft 
evaluation  include  an  economic  analysis 
that  quantifies,  to  the  extent  practicable, 
the  estimated  cost  of  the  regulations  to 
the  private  sector,  consumers,  and 
Federal.  State,  and  Local  Governments, 
as  well  as  the  anticipated  benefits  and 
impacts  of  the  regulation. 

The  number  of  ships  affected  and  the 
total  cost  of  these  proposed  regulations 
have  been  reevaluated  since  the 
issuance  of  the  1977  NPRM.  Most 
unmanned  barges,  inland  ships  and 
ships  of  less  than  400  gross  tons  will  not 
be  required  to  be  equipped  with  oily- 
water  separating  equipment.  These 
changes  have  been  made  because  (1) 
under  Pub.  L.  96-^78,  MARPOL  73/78 
only  applies  to  seagoing  ships,  (2) 
MARPOL  73/78  requires  oily-water 
separating  equipment  only  on  ships  of 
400  gross  tons  and  above.  (3)  the  Coast 
Guard  is  proposing  to  regulate  vessel 
classes  in  a  manner  consistent  with 
MARPOL  73/78,  and  (4)  the  Coast  Guard 
is  proposing  that  certain  ships  that  are 
not  equipped  with  main  propulsion 
machinery  and  that  are  not  equipped 
with  installed  bilge  pumping  and  piping 
systems  to  discharge  oil  and  oily 
mixtures  from  machinery  spaces  or  fuel 
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oil  tanks,  will  not  be  required  to  have 
oily-water  separating  equipment. 

The  total  cost  for  all  ships  to  comply 
with  the  requirements  of  this  rulemaking 
is  estimated  to  be  31.6  million  dollars. 

The  primary  benefit  of  this  regulatory 
project  will  be  an  improvement  to  the 
marine  environment.  The  regulations 
will  set  finite  limitations  on  the 
concentration  of  oil  that  can  be 
discharged  into  the  sea  by  oceangoing 
ships.  Ships  will  be  limited  to  an  effluent 
discharge  from  machinery  space  bilges 
and  fuel  oil  tanks  not  to  exceed  15  parts 
per  million  (ppm)  of  oil  when  between  3 
and  12  nautical  miles  of  land  and  less 
than  100  ppm  of  oil  when  beyond  12 
nautical  miles  from  land,  within  3 
nautical  miles  of  land  the  sheen  test 
applies.  The  regulations  will  help  to 
make  sure  that  ships  to  which  these 
regulations  apply  will  be  equipped  to 
meet  these  limitations.  The  use  of  oily- 
water  separating  equipment  for  the 
treatment  of  bilge  oily  wastes  would 
results  in  an  estimated  annual  reduction 
of  6.218  tons  of  bilge  oil  which  otherwise 
would  be  discharged  into  the  sea. 

A  secondary  benefit  is  that 
compliance  with  MARPOL  73/78 
requirements,  as  evidenced  by  an  lOPP 
Certificate,  will  help  enable  U.S.  ships  to 
engage  in  uninterrupted  international 
trade.  Ships  without  valid  lOPP 
Certificates  may  be  subjected  to 
possible  delays,  fines  or  denial  of  entry 
into  foreign  ports;  cosdy  problems  that 
they  should  avoid  if  they  have  on  board 
valid  lOPP  Certificates  and  are  properly 
equipped. 

The  Coast  Guard  will  conduct  the 
required  surveys  for  determining 
compliance  with  MARPOL  73/78  and 
the  issuance  and  renewal  of  the  lOPP 
Certificate.  The  Coast  Guard  will  have 
the  responsibility  for  conducting 
inspections  of  foreign  ships,  upon  entry 
into  a  U.S.  port,  to  determine  whether  or 
not  they  are  in  compliance  with 
MARPOL  73/78. 

Regulatory  Flexibility  Analysis 

Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  requires  an  initial  regulatory 
flexibility  analysis,  or  a  summary 
thereof,  to  be  placed  in  the  NPRM  if  the 
proposal  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  definition 
of  small  business  as  contained  in  the 
Small  Business  Act  is  not  appropriate 
for  this  rulemaking  in  that  many  large 
ships  (single  ship  corporations]  and 
even  some  fleets  could  be  considered  to 
be  small  businessess  under  that 
definition.  These  ships,  while  perhaps 
not  dominant  in  their  field,  are  large 
expensive  entities  that  are  in  actuality 
not  small  business  concerns  and  whose 


interests  were  well  represented  by 
various  IMG  Consultative  Organizatmns 
during  the  development  of  MARPOL  "3/ 
78.  For  the  purpose  of  this  rulemaking,  a 
small  business  is  considered  to  be  a  ship 
of  400  gross  tons  or  less 

MARPOL  73/78  and  these  proposed 
rules  have  been  developed  in  such  a 
way  as  to  minimize  the  economic  impact 
on  all  ships,  particularly  smaller  ships. 
those  of  less  than  400  gross  tons.  Ships 
of  less  than  400  gross  tons  will  not  be 
required  to  have  installed  bilge  oily- 
water  separating  equipment.  The 
greatest  economic  burden  of  these 
proposed  rules  will  be  borne  by  the 
owners  of  ships  greater  than  10.000 
gross  tons.  Ships  of  this  size  are 
primarily  owned  by  large  organizations 
that  should  be  able  to  absorb  the  cost  of 
the  equipment  without  undue  economic 
burden.  Therefore,  pursuant  to  Section 
605(b)  of  the  Regulatory  Flexibihty  Act 
(94  Stat.  1164.  Pub.  L  96-354).  it  is 
certified  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Parts  151  and 
155 

Environmental  protection.  Ship  oil 
pollution  control.  Oily-water  separating 
equipment. 

For  the  reasons  set  out  in  the 
preamble.  Parts  151  and  155.  Subchapter 
O,  Chapter  I  of  Title  33  of  the  Codeof 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  33  CFR  Part  151  is  revised  to  read  as 
follows: 

PART  151— OIL  POLLUTION 
REGULATIONS 

151.01     Purpose. 

151.03    Applicability. 

151.05    Definitions. 

151.07    Delegations. 

151.09    Control  of  discharge  of  oil. 

151.11     Exceptions  for  emergencies. 

151.13    Special  areas. 

151.15    Reporting  requirements. 

151.17     Surveys. 

151.19    International  Oil  Pollution  Prevention 

(lOPP)  Certificates. 
151.21    Ships  of  countries  not  party  to 

MARPOL  73/78. 
151.23    Inspections  for  compliance  and 

enforcement. 
151.25    Oil  Record  Book. 

Authority:  33  U.S.C.  1321(JKl)(C),  1902(c) 
and  1903(b),  E.0. 11735.  49  CFR  1.46(m). 

§151.01    Purpose. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Act  to  Prevent  Pollution 
from  Ships,  1980,  (33  U.S.C.  1901-1911) 
and  the  provisions  of  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships.  1973,  as  modified 


by  the  Protocol  of  1978  relating  thereto 
(MARPOL  73-81  The  provisions  to  be 
implemented  are  requirements  for  the 
Oil  Record  Book,  requirements  for  the 
International  Oil  Pollution  Prevention 
(lOPP)  Certificates,  survev  and 
inspection  requirements,  discharge. 
limitations,  the  description  of  special 
areas,  reporting  requirements, 
emergency  discharge  exceptions  and  the 
enforcement  of  requirement*  concerning 
the  prevention  of  pollution  of  the  sea  by 
oil. 

{151.03    Appttcabiiity. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  applies  to  each 
ship  that — 

(Ijis  operated  under  the  authority  of 
ihe  United  States  and  engages  in 
international  voyages; 

(2)  Is  operated  under  the  authority  of 
the  United  Slates  and  is  certificated  for 
ocean  service; 

(3)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
coastwise  service  beyond  three  miles 
from  land; 

(4)  Is  operated  under  the  authority  of 
the  United  States  and  operates  at  any 
time  seaward  of  the  outermost  boundary 
of  the  territorial  sea  of  the  United  States 
as  defined  in  §  2.05  of  this  chapter,  or 

(5)  Is  operated  under  the  authority  of  a 
country  other  than  the  United  States 
while  in  the  navigable  waters  of  the 
United  States,  or  while  at  a  port  or 
terminal  under  the  jurisdiction  of  the 
United  States. 

(b)  This  part  does  not  apply  to — 

(1)  A  warship,  naval  auxiliary,  or 
other  ship  owned  or  operated  by  a 
country  when  engaged  in  non- 
commercial service; 

(2)  A  ship  being  operated  exclusively 
on  the  Great  Lakes  of  North  America  or 
their  connecting  and  tributary  waters;  or 

(3)  Any  other  ship  specifically 
excluded  by  MARPOL  73/78. 

§  151.05     Definittons. 

As  used  in  this  part — 

(a)  "Clean  Ballast"  means  the  ballast 
in  a  tank  which,  since  oil  was  last 
carried  therein,  has  been  so  cleaned  that 
effluent  therefrom,  if  it  were  discharged 
from  a  ship  that  is  stationary  into  clean 
calm  water  on  a  clear  day  would  not 
produce  visible  traces  of  oil  on  the 
surface  of  the  water  or  adjoining 
shorelines  or  cause  a  sludge  or  emulsion 
to  be  deposited  beneath  the  surface  of 
the  water  or  upon  adjoining  shorelines. 
If  the  ballast  is  discharged  through  an 
oil  discharge  monitoring  and  control 
system  approved  by  the  government  of 
the  country  under  whose  authority  the 
ship  is  operating,  evidence  based  on 
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such  a  system,  to  the  effect  that  the  oil 
content  of  the  effluent  does  not  exceed 
15  parts  per  million  (ppm)  is 
determinative  that  the  ballast  is  clean. 

(b)  "Commandant"  means 
Commandant,  U.S.  Coast  Guard. 

(c)  "Discharge"  means  any  release, 
however  caused,  from  a  ship  and 
includes  any  escape,  disposal,  spilling, 
leaking,  pumpmg.  emitting  or  emptying. 
It  does  not  include — 

(1)  Dumping  within  the  meaning  of  the 
Convention  on  the  Prevention  of  Marine 
Pollution  by  Dumping  of  Wastes  and 
Other  Matter,  done  at  London  on  13 
November  1972;  or 

(2)  Release  of  oil  or  oily  mixtures 
directly  arising  from  the  exploration, 
exploitation  and  associated  off-shore 
processing  of  sea-bed  mineral  resources. 

(d)  'Existing  Ship"  means  a  ship  that 
IS  not  a  new  ship. 

(e)  "Instantaneous  Rate  of  Discharge 
of  Oil  Content"  means  the  rate  of 
discharge  of  oil  in  liters  per  hour  at  any 
instant  divided  by  the  speed  of  the  ship 
in  knots  at  the  same  instant. 

(f)  "Major  Conversion"  means  a 
conversion  of  an  existing  ship — 

(1)  That  substantially  alters  the 
dimensions  or  carrj'ing  capacity  of  the 
ship;  or 

(2)  That  changes  the  type  of  the  ship; 
or 

(3)  The  intent  of  which,  in  the  opinion 
of  the  government  of  the  country  under 
whose  authority  the  ship  is  operating.  Is 
substantially  to  prolong  its  life;  or 

(4)  Which  otherwise  so  altera  the  ship 
that,  if  it  were  a  new  ship,  it  would 
become  subject  to  relevant  provisions  of 
MARPOL  73/78  not  applicable  to  it  as 
an  existing  ship. 

(g)  "MARPOL  73/78"  means  the 
Internationa!  Convention  for  the 
Prevention  of  Pollution  from  Ships.  1973. 
as  modified  by  the  Protocol  of  1978 
relating  thereto. 

(h)  'Nearest  land".  The  term  "from  the 
nearest  land"  means  from  the  baseline 
from  which  the  territorial  sea  of  the 
territory'  in  question  is  established  in 
accordance  with  international  law, 
except  that,  for  the  purposes  of  these 
regulations  "from  the  nearest  land"  off 
the  north  eastern  coast  of  Australia 
shall  mean  from  a  line  drawn  from  a 
point  on  the  coast  of  Australia  in — 

Latitude  ITOO'  South,  longitude  142'08' 
East  to  a  point  in  latitude  10°35'  South, 

Longitude  14T55'  East,  thence  to  a  point 
latitude  ICOC  South. 

Longitude  142°00'  East,  thence  to  a  point 
latitude  ncr  South, 

Longitude  143"52'  East,  thence  to  a  point 
latitude  9'00'  South, 

Longitude  144*30'  East  thence  to  a  point 
latitude  WW  South. 

Longitude  144*00'  East,  thence  to  a  point 
latitude  15*00'  South, 


Longitude  146"00'  East,  thence  to  a  point 
latitude  18*00'  South. 

Longitude  147''00'  East  thence  to  a  point 
latitude  21*00'  South. 

Longitude  Isa'OC  East,  thence  to  a  point  on 
the  coast  of  Australia  in  latitude  24*42'  South, 
longitude  153*15'  East 

(i)  "New  Ship"  means  a  ship — 

(1)  For  which  the  building  contract 
was  placed  after  December  31. 1975;  or 

(2)  In  the  absence  of  a  building 
contract,  the  keel  of  which  was  laid  or 
which  was  at  a  similar  stage  of 
construction  after  June  30, 1976;  or 

(3)  If  the  date  that  the  keel  was  laid  is 
not  available,  the  delivery  of  which  was 
after  December  31. 1979;  or 

(4)  That  has  undergone  a  major 
conversion — 

(i)  For  which  the  contract  was  placed 
after  December  31. 1975; 

(ii)  In  the  absence  of  a  contract,  the 
construction  work  of  which  was  begun 
after  June  30, 1976;  or 

(iii)  If  the  date  that  the  construction 
work  was  begun  is  not  available,  that 
was  completed  after  December  31. 1979. 

(j)  "Oceangoing"  ship  means  a  ship 
that— 

(1)  Is  operated  under  the  authority  of 
the  United  States  and  engages  in 
international  voyages; 

(2)  Is  operated  under  the  authority  of 
the  United  Stated  and  is  certificated  for 
ocean  service; 

(3)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
coastwise  service  beyond  three  miles 
from  land; 

(4J  Is  operated  under  the  authority  of 
the  United  States  and  operates  at  any 
time  seaward  of  the  outermost  boundary 
of  the  territorial  sea  of  the  United  States 
as  defined  in  §  2.05  of  this  chapter;  or 

(5)  Is  operated  under  the  authority  of  a 
country  other  than  the  United  States. 

A  Canadian  or  U.S.  ship  that  operates 
exclusively  on  the  Great  Lakes  of  North 
America  or  their  connecting  and  tributary 
waters  is  not  an  "oceangoing"  ship. 

(k)  "Oil"  means  petroleum  in  any  form 
including  crude  oil,  fuel  oil.  sludge,  oil 
refuse,  and  refined  products.  "Oil"  does 
not  include  animal  or  vegetable  based 
oil  nor  does  it  include  noxious  liquid 
substances  designated  under  Annex  II 
of  MARPOL  73/7a 

(1)  "Oily  mixture"  means  a  mixture 
with  any  oil  content,  including  bilge 
slops,  oily  wastes,  oil  residues  (sludge), 
oily  ballast  water,  and  washings  from 
cargo  oil  tanks. 

(m)  "Oil  tanker"  means  a  ship 
constructed  or  adapted  primarily  to 
carry  oil  in  bulk  in  its  cargo  spaces  and 
includes  combination  carriers  and  any 
"chemical  tanker"  as  defined  in  Annex 
II  of  MARPOL  73/78  when  it  is  carrying 
a  cargo  or  part  cargo  of  oil  in  bulk. 


(n)  "Person"  means  an  individual, 
firm,  public  or  private  corporation, 
partnership,  association.  State, 
municipality,  commission,  political 
subdivision  of  a  State,  or  any  interstate 
body. 

(o)  "Recognized  Classification 
Society"  means  a  classification  society 
that  is  a  participating  member  of  the 
International  Association  of 
Classification  Societies  (lACS). 

(p)  "Segregated  Ballast"  means  the 
ballast  water  introduced  into  a  tank  that 
is  completely  separated  from  the  cargo 
oil  and  fuel  oil  system  and  that  is 
permanently  allocated  to  the  carriage  of 
ballast  or  to  the  carriage  of  ballast  or 
cargoes  other  than  oil  or  noxious 
substances  as  variously  defined  in  the 
Annexes  of  MARPOL  73/78. 

(q)  "Ship"  means  a  vessel  of  any  type 
whatsoever,  operating  in  the  marine 
environment.  This  includes  hydrofoils, 
air-cushion  vehicles,  submersibles, 
floating  craft  whether  self-propelled  or 
not  and  fixed  or  floating  platforms. 

(r)  "Special  area"  means  a  sea  area, 
where  for  recognized  technical  reasons 
in  relation  to  its  oceanographical  and 
ecological  condition  and  to  the 
particular  character  of  its  traffic  the 
adoption  of  special  mandatory  methods 
for  the  prevention  of  sea  pollution  by  oil 
is  required.  Special  areas  include  those 
listed  in  §151.13. 

(s)  "U.S.  inspected  ships"  means  those 
ships  required  to  be  inspected  and 
certificated  under  46  CFR  2.01-7. 

§  1 5 1 .07    Delegations. 

(a)  Each  Coast  Guard  official 
designated  as  a  Captain  of  the  Port 
(COTP)  or  Officer  in  Charge,  Marine 
Inspection  (OCMI)  or  Commanding 
Officer,  Marine  Safety  Office  (MSO),  is 
delegated  the  authority  to — 

(1)  Issue  International  Oil  Pollution 
Prevention  (lOPP)  Certificates; 

(2)  Detain  or  deny  entry  to  ships  not  in 
substantial  compliance  with  MARPOL 
73/78  or  not  having  an  lOPP  Certificate 
or  evidence  of  compliance  with 
MARPOL  73/78  on  board; 

(3)  Receive  and  investigate  reports 
under  §151.15;  and 

(4)  Issue  subpoenas  to  require  the 
attendance  of  any  witness  and  the 
production  of  documents  and  other 
evidence,  in  the  course  of  investigations 
of  potential  violations  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C. 
1901-1911,  Pub.  L.  96-478),  this  part,  or 
MARPOL  73/78. 

(b)  [Reserved] 

§  1 5 1 .09    Control  of  oHscharg*  of  oH. 

(a)  When  more  than  12  nautical  miles 
from  the  nearest  land,  any  discharge  of 
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oil  or  oily  mixtures  into  the  sea  from  a 
ship  other  than  an  oil  tanker  or  from 
machinery  space  bilges  of  an  oil  tanker 
is  prohibited  except  when  all  of  the 
following  conditions  are  satisfied — 

(1)  The  oil  or  oily  mixture  does  not 
originate  from  cargo  pump  room  bilges; 

(2)  The  oil  or  oily  mixture  is  not  mixed 
with  oil  cargo  residues; 

(3)  The  ship  is  not  within  a  special 
area; 

(4)  The  ship  is  proceeding  enroute; 

(5)  The  oil  content  of  the  effluent 
without  dilution  is  less  than  100  ppm; 
and 

(6)  The  ship  has  in  operation  oily- 
water  separating  equipment,  a  bilge 
monitor,  bilge  alarm,  or  combination 
thereof  as  required  by  Part  155  subpart  B 
of  this  chapter. 

(b)  When  within  12  nautical  miles  of 
the  nearest  land,  any  discharge  of  oil  or 
oily  mixtures  into  the  sea  from  a  ship 
other  than  an  oil  tanker  or  from 
machinery  space  bilges  of  an  oil  tanker 
is  prohibited  except  when  all  of  the 
following  conditions  are  satisfied — 

(1)  The  oil  or  oily  mixture  does  not 
originate  from  cargo  pump  room  bilges: 

(2)  The  oil  or  oily  mixture  is  not  mixed 
with  oil  cargo  residues; 

(3)  The  oil  content  of  the  effluent 
without  dilution  does  not  exceed  15 
ppm; 

(4)  The  ship  has  in  operation  oily- 
water  separating  equipment,  a  bilge 
monitor,  bilge  alarm,  or  combination 
thereof  as  required  by  Part  155  Subpart 
B  of  this  chapter;  and 

(5)  The  oily-water  separating 
equipment  is  equipped  with  a  15  ppm 
bilge  alarm;  for  U.S.  inspected  ships, 
approved  under  46  CFR  162.050  and  for 
U.S.  uninspected  ships  and  foreign 
ships,  approved  under  either  46  CFR 
162.050  or  the  international  Maritime 
Organization  (IMO)  Assembly 
Resolutions  A.393{X),  "Recommendation 
on  International  Performance  and  Test 
Specifications  for  Oily-Water 
Separating  Equipment  and  Oil  Content 
Meters"  and  A.444(XI), 
"Recommendation  Concerning  the 
Installation  of  Oily-Water  Separating 
Equipment  Under  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973,  as  Modified 
by  the  Protocol  of  1978  relating  thereto". 

(c)  The  cargo  related  oil  residues  of  an 
oil  tanker,  including  residues  from  cargo 
pump  room  bilges  and  all  oil  residues 
mixed  with  oil  cargo  residues  shall  not 
be  discharged  overboard  except  as 
provided  for  in  Part  157  of  this  chapter. 

(d)  When  more  than  12  nautical  miles 
from  the  nearest  land,  any  discharge  of 
oil  or  oily  mixtures  into  the  sea  from  a 
ship  other  than  an  oil  tanker  or  from 
machinery  space  bilges  of  an  oil  tanker. 
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that  is  not  proceedung  enroute  shall  be  in 
accordance  with  paragraphs  (bjll), 
(b)(2).  {b)(3),  (b)(4),  and  (b)(5)  of  this 
section. 

(e)  The  provisions  of  paragraphs  (a), 
(b),  (c)  and  (d)  of  this  section  do  not 
apply  to  the  discharge  of  clean  or 
segregated  ballast. 

(f)  The  oil  residues  that  cannot  be 
discharged  into  the  sea  in  compliance 
with  paragraphs  (a),  (b).  (c)  or  (d)  of  this 
section  shall  be  retained  on  board  or 
discharged  to  reception  facilities. 

(g)  No  discharge  into  the  sea  shall 
contain  chemicals  or  other  substances 
introduced  for  the  purpose  of 
circumventing  the  conditions  of 
discharge  specified  in  this  regulation. 

§  151.11     Exceptions  for  emergencies. 

(a)  Sections  151.09  and  151.13  do  not 
apply  to— 

(1)  The  dischai^ge  into  the  sea  of  oil  or 
oily  mixture  necessary  for  the  purpose 
of  securing  the  safety  of  a  ship  or  saving 
life  at  sea. 

(2)  The  discharge  into  the  sea  of  oil  or 
oily  mixture  resulting  from  damage  to  a 
ship  or  its  equipment — 

(i)  Provided  that  all  reasonable 
precautions  have  been  taken  after  the 
occurrence  of  the  damage  or  discovery 
of  the  discharge  for  the  purpose  of 
preventing  or  minimizing  the  discharge; 
and 

(ii)  Except  if  the  owner  or  the  master 
acted  either  with  intent  to  cause 
damage,  or  recklessly  and  with 
knowledge  that  damage  would  probably 
result. 

(b)  (Reserved) 

§  151.13    Special  areas. 

(a)  For  the  purposes  of  this  part  the 
special  areas  are  the  Mediterranean  Sea 
area,  the  Baltic  Sea  area,  the  Black  Sea 
area,  the  Red  Sea  area,  and  the  "Gulfs 
Area"  which  are  defined  as  follows — 

(1)  The  Mediterranean  Sea  area 
means  the  Mediterranean  Sea  proper 
including  the  gulfs  and  seas  therein, 
with  the  boundary  between  the 
Mediterranean  and  the  Black  Sea 
constituted  by  the  41°  N.  parallel  and  the 
boundary  between  the  Mediterranean 
and  the  Atlantic  Ocean  constituted  by 
the  Strait  of  Gibraltar  at  the  meridian  of 
5°  36'  W. 

(2)  The  Baltic  Sea  area  means  the 
Baltic  Sea  proper  with  the  Gulf  of 
Bothnia,  the  Gulf  of  Finalnd  and  the 
entrance  to  the  Baltic  Sea  bounded  by 
the  parallel  of  the  Skaw  in  the 
Skagerrak  at  57°44.8'  N. 

(3)  The  Black  Sea  area  means  the 
Black  Sea  proper  with  the  boundary 
between  the  Mediterranean  Sea  and  the 
Black  Sea  constituted  by  the  parrallel 
41°  N. 


(4|  The  Red  Sea  area  means  the  Red 
Sea  proper  including  the  Guifs  of  Suez 
and  Aqaba  bounded  at  the  south  by  the 
rhumb  line  between  Ras  si  Ane  (12  8  5 
N.,  43-19.6'  E.)  and  Husn  Murad  (12  40  4 
N..  43'30.2'  E.). 

(5)  The  Gulfs  area  means  the  sea  area 
located  north  west  of  the  rhumb  line 
between  Ras  al  Hadd  (22*30"  N.,  59'48' 
W.)  and  Ras  al  Fasteh  (25'04'  N.,  61'25' 
£.). 

(b)  Subject  to  the  provisions  of 
S  151.11— 

(1)  Any  discharge  into  the  sea  of  oil  or 
oily  mixtures  from  any  oil  tanker,  and 
from  any  ship  of  400  gross  tons  and 
above  other  than  an  oil  tanker,  is 
prohibited  while  in  a  special  area; 

(2)  Any  discharge  into  the  sea  of  oil  or 
oily  mixtures  from  a  ship  of  less  than 
400  gross  tons,  other  than  an  oil  tanker, 
prohibited  while  in  a  special  area, 
except  when  the  oil  content  of  the 
effluent  without  dilution  does  not 
exceed  15  parts  per  million  or. 
alternatively,  when  all  of  the  following 
conditions  are  satisfied — 

(i)  The  ship  is  proceeding  enroute; 

(ii)  The  oil  content  of  the  effluent  is 
less  than  100  ppm:  and 

(iii)  The  discharge  is  made  as  far  as 
practicable  ft-om  the  land,  but  in  no  case 
less  than  12  nautical  miles  from  the 
nearest  land. 

(c)  The  provisions  of  paragraph  (b)  of 
this  section  do  not  apply  to  the 
discharge  of  clean  or  segregated  ballast. 

(d)  The  provisions  of  paragrah  (b)(1) 
of  this  section  do  not  apply  to  the 
discharge  of  processed  bilge  water  from 
machinery  space  bilges,  provided  that 
all  of  the  following  conditions  are 
satisfied — 

(1)  The  bilge  water  does  not  originate 
from  cargo  pump  room  bilges; 

(2)  The  bilge  wate  is  not  mixed  with 
oil  cargo  residues; 

(3)  The  ship  is  proceeding  enroute: 

(4)  The  oil  content  of  the  effluent 
without  dilution  does  not  exceed  15 
ppm; 

(5)  The  ship  has  in  operation  oily- 
wafer  separating  equipment  complying 
with  Part  155  of  this  chapter  and 

(6)  The  oily-water  separating 
equipment  is  equipped  with  a  device 
that  stops  the  discharge  automatically 
when  the  oil  content  of  the  effluent 
exceeds  15  ppm. 

(e)  No  discharge  into  the  sea  shall 
contain  chemicals  or  other  substances 
introduced  for  the  purpose  of 
circumventing  the  conditions  of 
discharge  specified  in  this  section. 

(f)  The  oil  residues  that  cannot  be 
discharged  into  the  sea  in  compliance 
with  paragraphs  (b),  (c),  or  (d)  of  this 
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section  shall  be  retained  on  board  or 
discharged  to  reception  facilities. 

(g)  Nothing  in  this  section  prohibits  a 
ship  on  a  voyage,  only  part  of  which  is 
in  a  special  area,  from  discharging 
outside  the  special  area  in  accordance 
with  §  151.09. 

§  151.15    Reporting  requirements. 

(a)  The  Master  of  a  ship  involved  in 
an  incident  referred  to  in  paragraph  (e) 
of  this  section,  or  other  person  having 
charge  of  the  ship,  shall  report  the 
particulars  of  such  incident  without 
dalay  and  to  the  fullest  extent  possible 
in  accordance  with  the  provisions  of  this 
section- 
lb)  In  the  event  of  the  ship  referred  to 
in  paragraph  (a)  of  this  section  being 
abandoned,  or  m  the  event  of  a  report 
from  such  ship  being  incomplete  or 
unobtainable,  the  owner,  charterer. 
manager  or  operator  of  the  ship,  or  there 
agents  shall,  to  the  fullest  extent 
possible  assume  the  obligations  placed 
upon  the  Master  under  the  provisions  of 
this  section. 

|c)  Each  report  shall  be  made  by  radio 
whenever  possible,  but  in  any  case  by 
the  fastest  available  means  at  the  time 
the  report  is  made. 

(d)  Reports  shall  be  directed  to  the 
appropriate  officer  or  agency  of  the 
government  of  the  country  in  whose 
waters  the  incident  occurs.  Additionally, 
for  incidents  involving  U.S.  ships,  the 
reports  shall  be  directed  to  either  the 
nearest  Coast  Guard  Captain  of  the  Port 
(COTP)  or  to  the  National  Response 
Center  (N'RCl.  toll  free  telephone 
number  800-424-3802,  telex  number 
692427 

(e)  The  report  shall  be  made 
v\henever  an  incident  involves — 

(1)  A  discharge  other  than  as 
permitted  under  this  part:  or 

(2)  A  discharge  permitted  under  this 
part  by  virtue  of  the  fact  that — 

(i)  It  is  for  the  purpose  of  securing  the 
safety  of  a  ship  or  saving  life  at  sea;  or 

(u)  It  results  from  damage  to  the  ship 
or  its  equipment:  or 

(3)  The  probability  of  a  discharge 
referred  to  in  paragraphs  (1)(1)  or  (1)(2)  of 
this  section. 

(f)  Each  report  shall  contain — 
(1)  The  identity  of  the  ship; 
(2]  The  time  and  date  of  the 

occurrence  of  the  incident; 

(3)  The  geographic  position  of  the  ship 
when  the  incident  occurred; 

(4)  The  wind  and  sea  condition 
prevailing  at  the  time  of  the  incident; 

(5)  Relevant  details  respecting  the 
condition  of  the  ship; 

(6)  A  statement  or  estimate  of  the 
quantity  of  oil  or  oily  mixtures 
discharged  or  likely  to  be  discharged 
into  the  sea; 


(g)  Each  person  who  is  obligated 
under  the  provisions  of  this  section  to 
send  a  report  shall,  when  possible — 

(1)  Supplement  the  initial  report,  as 
necessary,  with  information  concerning 
further  developments;  and 

(2)  Comply  as  fully  as  possible  with 
requests  from  affected  countries  for 
additional  information  concerning  the 
incident. 

(h)  A  report  made  under  this  section 
will  satisfy  the  reporting  requirement  of 
§  153.203  of  this  chapter. 

§  151.17    Surveys. 

(a)  Every  U.S.  oil  tanker  of  150  gross 
tons  and  above,  and  every  other  U.S. 
ship  of  400  gross  tons  and  above;  that  is 
required  to  have  an  International  Oil 
Pollution  Prevention  (lOPP)  Certificate 
on  board  and  to  which  this  part  applies, 
except  as  provided  for  in  paragraphs  (b) 
and  (d)  of  this  section;  to  subject  to  the 
following  surveys  conducted  by  the 
Coast  Guard — 

(1)  An  initial  survey,  conducted  before 
the  ship  is  put  in  service  or  before  an 
lOPP  Certificate  required  under  §  151.19 
is  issued  for  the  first  time;  this  survey 
includes  a  complete  examination  of  its 
structure,  equipment,  systems,  fittings, 
arrangements  eind  material  in  so  far  as 
the  ship  is  covered  by  this  chapter. 

(2)  Periodic  renewal  surveys 
conducted  at  intervals  corresponding 
with  the  renewal  of  the  lOPP 
Certificates.  The  purpose  of  the  survey 
is  to  determine  whether  the  structure, 
equipment,  systems,  fittings, 
arrangements,  and  material  comply  with 
the  requirements  of  Parts  155  and  157  of 
this  chapter. 

(3)  Annual  surveys  for  inspected  ships 
conducted  as  close  as  practicable  to 
twelve  (12)  and  thirty-six  (36)  months 
from  the  date  of  issuance  of  the  lOPP 
Certificate,  and  not  more  than  two 
months  prior  to  or  later  than  these 
twelve  and  thirty-six  month  dates;  this 
survey  is  to  determine  that  the  oily- 
water  separating  equipment  and 
associated  pumps  and  piping  systems 
remain  satisfactory  for  the  service 
intended,  and  that  no  unauthorized 
alterations  have  been  made,  and  is  to  be 
endorsed  on  the  lOPP  Certificate. 

(4)  Intermediate  surveys  for  inspected 
ships  conducted  as  close  as  practicable 
to  twenty-four  (24)  months  from  the  date 
of  issuance  of  the  lOPP  Certificates,  and 
not  more  than  six  months  prior  to  or 
later  than  that  twenty-four  month  date; 
this  survey  is  to  determine  whether  the 
equipment  and  associated  pump  and 
piping  systems,  including  oil  discharge 
monitoring  and  control  systems,  and 
oily-water  separating  equipment  comply 
with  the  requirements  of  Parts  155  and 
157  of  this  chapter,  and  are  in  good 


working  order,  and  is  to  be  endorsed  on 
the  lOPP  CerUficate. 

(5)  Intermediate  surveys  for 
uninspected  ships  conducted  as  close  as 
practicable  to  thirty  (30)  months  from 
the  date  of  issuance  of  the  lOPP 
Certificate,  and  not  more  than  six 
months  prior  to  or  later  than  that  thirty 
month  date;  this  survey  is  to  determine 
whether  the  equipment  and  associated 
pump  and  piping  systems,  including  oil 
discharge  monitoring  and  control 
systems,  and  oil-water  separating 
equipment  comply  with  the 
requirements  of  Parts  155  and  157  of  this 
chapter,  and  are  in  good  working  order, 
and  is  to  be  endorsed  on  the  lOPP 
Certificate. 

(b)  Every  U.S.  inspected  oil  tanker  of 
150  gross  tons  and  above,  and  every 
other  U.S.  inspected  vessel  of  400  gross 
tons  and  above;  that  is  not  required  to 
have  an  lOPP  Certificate  on  board;  is 
subject  to  the  following  surveys  to  be 
conducted  by  the  Coast  Guard — 

(1)  An  initial  survey  conducted — 
(i)  Before  the  ship  is  put  in  service; 
(ii)  For  new  ships  that  are  in  service 

prior  to  October  2. 1983.  in  conjunction 
with  either  their  first  inspection,  for 
issuance  of  a  Coast  Guard  Certificate  of 
Inspection,  or  reinspection.  whichever 
occurs  first  after  October  2. 1983;  or 
(iii)  For  exisfing  ships  that  are  in 
service  prior  to  October  2. 1983.  in 
conjunction  with  either  their  first 
inspection,  for  issuance  of  a  Coast 
Guard  Certification  of  Inspection,  or 
reinspection.  whichever  occurs  first 
after  October  2.  1984. 

(2)  All  other  surveys  are  conducted 
concurrently  with  either  inspections  for 
certification  or  required  reinspections. 

(c)  After  any  survey  of  a  ship  under 
this  secUon  has  been  completed,  no 
significant  change  may  be  made  in  the 
construcfion.  equipment,  fittings, 
arrangements  or  material  covered  by  the 
survey  without  the  sanction  of  the  COTP 
or  OCMI  except  for  the  direct 
replacement  of  such  equipment  or 
fittings. 

(d)  Drilling  rigs  or  other  platforms, 
uninspected  ships,  and  barges;  that  are 
not  required  to  have  an  lOPP  Certificate 
on  board  are  not  required  to  be 
surveyed  under  this  section. 

§  151.19     International  Oil  Pollution 
Prevention  (lOPP)  Certificate*. 

(a)  Each  U.S.  oil  tanker  of  150  gross 
tons  and  above  and  each  other  U.S.  ship 
of  400  gross  tons  and  above;  that 
engages  in  voyages  to  ports  or  off-shore 
terminals  under  the  jurisdiction  of  other 
parties  to  MARPOL  73/78  must  have  on 
board  a  valid  International  Oil  Pollution 
Prevention  (lOPP)  Certificate. 


Federal  Register  /  Vol    48.  No 


129  /  Tuesday.  luly 


5.  1983       Proposed  Rules 


30681 


(b)  Each  oil  tanker  of  150  gross  tons 
and  above  and  each  other  ship  of  400 
gross  tons  and  above:  operated  under 
the  authority  of  a  country  other  than  the 
United  States,  that  is  party  to  MARPOL 
73/78;  must  have  on  board  a  valid  lOPP 
Certificate. 

(c)  An  lOPP  Certificate  is  issued  by  a 
COTP  or  OCMI  after  a  satisfactory 
survey  in  accordance  with  the 
provisions  of  {  151.17. 

(d)  The  Supplement  to  the  lOPP 
Certificate  is  a  part  of  the  lOPP 
Certificate  and  must  remain  attached  to 
that  Certificate.  If  the  Supplement  to  the 
Certificate  is  changed,  a  new  lOPP 
Certificate  will  be  required. 

(e)  The  lOPP  Certificate  for  each  U.S. 
inspected  ship  is  valid  for  a  period  not 
to  exceed  four  years  from  the  date  of 
issue,  and  for  each  U.S.  uninspected 
ship  the  lOPP  Certificate  is  valid  for  a 
period  not  to  exceed  five  years  from  the 
date  of  issue,  except  as  follows — 

(1)  A  Certificate  ceases  fo  be  vaUd  if 
significant  alterations  have  taken  place 
in  the  construction,  equipment,  fittings, 
or  arrangements  required  by  the 
pollution  prevention  requirements  of 
Parts  155  or  157  of  this  chapter  without 
the  approval  of  the  COTP  or  the  OCMI. 

(2)  A  Certificate  ceases  to  be  valid  if 
intermediate  surveys  as  required  by 

§  151.17  of  this  part  are  not  carried  out. 

(3)  A  Certificate  issued  to  a  ship 
ceases  to  be  valid  upon  transfer  of  the 
ship  to  the  flag  of  another  country. 

(f)  Paragraphs  (a)  and  (b)  of  this 
section  does  not  apply  to  "existing 
ships"  until  October  2, 1984. 

?  151.21     Ships  of  countries  not  party  to 
MARPOL  73/78. 

(a)  Each  oil  tanker  of  150  gross  tons 
and  above  and  each  other  ship  of  400 
gross  tons  and  above:  operated  under 
the  authority  of  a  country  not  a  party  to 
MARPOL  73/78:  must  have  on  board 
valid  documentation  showing  that  the 
ship  has  been  surveyed  in  accordance 
with  and  complies  with  the 
requirements  of  MARPOL  73/78. 
Evidence  of  compliance  may  be  issued 
by  either  the  government  of  a  country  or 
a  recognized  classification  society. 

(b)  Evidence  of  compliance  must 
contain  all  of  the  information  in.  and 
have  substantially  the  same  format  as 
the  lOPP  Certificate. 

§  151.23    Inspections  tor  compliance  and 
enforcement 

(a)  While  at  a  port  or  terminal  under 
the  jurisdiction  of  the  United  States,  a 
ship  to  which  this  part  apphes  is  subject 
to  inspection  by  the  Coast  Guard — 

(1)  To  determine  that  a  valid  lOPP 
Certificate  is  on  board  and  that  the 
condition  of  the  ship  and  its  equipment 


corresponds  substantially  with  the 
particulars  of  the  lOPP  Certificate; 

(2)  To  determine  that  evidence  of 
compliance  with  MARPOL  73/78.  as 
required  by  5151.21(b)  is  on  board  and 
that  the  condition  of  the  ship  and  its 
equipment  corresponds  substantially 
with  the  particulars  of  this  eudecce  of 
compliance; 

(3)  To  determine  whether  a  ship  has 
been  operating  in  accordance  with  and 
has  not  discharged  any  oil  or  oily 
mixtures  in  violation  of  the  provisions  of 
MARPOL  73/78  or  this  subchapter 

(4)  To  detennine  whether  a  ship  has 
discharged  oil  or  oil  mixtures  anywhere 
in  violation  of  MARPOL  73/78.  upon 
request  from  a  party  to  MARPOL  73/78 
for  an  investigation  when  the  requesting 
party  has  furnished  sufficient  evidence 
to  support  a  reasonable  belief  that  a 
discharge  has  occurred. 

(b)  A  ship  that  does  not  comply  with 
the  requirements  of  Parts  151. 155  and 
157  of  this  chapter,  or  where  the 
condition  of  the  ship  or  its  equipment 
does  not  substantially  agree  with  the 
particulars  of  the  lOPP  Certificate  or 
other  required  documentation,  may  be 
detained  by  order  of  the  COTP  or  OCMI. 
at  the  port  or  terminal  where  the 
violation  is  discovered  until,  in  the 
opinion  of  the  detaining  authority,  the 
ship  can  proceed  to  sea  without 
presenting  an  unreasonable  threat  of 
harm  to  the  marine  environment.  The 
detention  order  may  authorize  the  ship 
to  proceed  to  the  nearest  appropriate 
available  shipyard  rather  than 
remaining  at  the  place  where  the 
violation  was  discovered. 

(c)  An  inspection  under  this  section 
may  include  an  examination  of  the  Oil 
Record  Book,  the  oil  content  meter 
continuous  records,  and  a  general 
examination  of  the  ship.  A  copy  of  any 
entry  in  the  Oil  Record  Book  may  be 
made  and  the  Master  of  the  ship  may  be 
required  to  certify  that  the  copy  is  a  true 
copy  of  such  entry. 

§151.25    Oil  Record  Book. 

(a)  Each  oil  tanker  of  150  gross  tons 
and  above,  ship  of  400  gross  tons  and 
above  other  than  an  oil  tanker,  and 
manned  drilling  rig  or  other  platform;  to 
which  this  part  applies:  shall  maintain 
an  Oil  Record  Book  Part  I  (Machinery 
Space  Operations).  An  oil  tanker  of  150 
gross  tons  and  above  or  a  non  oil  tanker 
that  carries  200  cubic  meters  or  more  of 
oil  in  bulk,  shall  also  maintain  an  Oil 
Record  Book  Part  II  (Cargo/Ballast 
Operations).  ' 

(b)  An  Oil  Record  Book  printed  by  the 
U.S.  Government  is  available  to  the 
masters  or  operators  of  all  U.S.  ships 
subject  to  this  part,  from  any  Coast 
Guard  Marine  Safety  Office.  Marine 


Inspection  Office,  or  Caplam  of  the  Pon 
Office. 

(c)  The  ownership  of  the  Oil  Record 
Book  of  all  U.S.  ships  remains  with  the 
U.S.  Government 

(d)  Entries  shall  be  made  in  the  Oil 
Record  Book  on  each  occasion,  on  a 
tank  to  tank  basis  if  appropriate, 
whenever  any  of  the  following 
machinery  space  operations  take  place 
on  any  ship  to  which  this  part  applies — 

(1)  Ballasting  or  cleaning  of  fuel  oil 
tanks; 

(2)  Discharge  of  dirty  ballast  or 
cleaning  water  from  fuel  oil  tanks; 

(3)  Disposal  of  oily  residues  (sludge); 
and 

(4)  Discharge  overboard  or  disposal 
otherwise  of  bilge  water  that  has 
accumulated  in  machinery  spaces. 

(e)  Entries  shall  be  made  in  the  Oil 
Record  Book  on  each  occasion,  on  a 
tank  to  tank  basis  if  appropriate, 
whenever  any  of  the  following  cargo/ 
ballast  operations  take  place  on  any  oil 
tanker  to  which  this  Part  appUes — 

(1)  Loading  of  oil  cargo; 

(2)  Infernal  transfer  of  oil  cargo  during 
voyage; 

(3)  Unloading  of  oil  cargo; 

(4)  Ballasting  of  cargo  tanks  and 
dedicated  clean  ballast  tanks; 

(5)  Cleaning  of  cargo  tanks  including 
crude  oil  washing: 

(6)  Discharge  of  ballast  except  from 
segregated  ballast  tanks; 

(7)  Discharge  of  water  from  slop 
tanks; 

(8)  Closing  of  all  applicable  valves  or 
similar  devices  after  slop  tank  discharge 
operations; 

(9)  Closing  of  valves  necessary  for 
isolation  of  dedicated  clean  ballast 
tanks  from  cargo  and  stripping  lines 
after  slop  tank  discharge  operations; 
and 

(10)  Disposal  of  residues. 

(f)  Entries  shall  be  made  in  the  Oil 
Record  Book  on  each  occasion,  on  a 
tank-to-tank  basis  if  appropriate, 
whenever  any  of  the  following 
operations  take  place  on  a  drilling  rig  or 
other  platform  to  which  this  part 
applies — 

(1)  Discharge  of  ballast  or  cleaning 
water  from  fuel  oil  tanks:  and 

(2)  Discharge  overboard  of  platform 
machinery  space  bilge  water. 

(g)  In  the  event  of  an  emergency, 
accidental  or  other  exceptional 
discharge  of  oil  or  oily  mixture,  a 
statement  shall  be  made  in  the  Oil 
Record  Book  of  the  circumstances  ot 
and  the  reasons  for.  the  discharge. 

(h)  Each  operation  described  in 
paragraphs  (d).  (e)  and  (f)  of  this  section 
shall  be  fully  recorded  without  delay  in 
the  Oil  Record  Book  so  that  all  the 
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entries  in  the  book  appropriate  to  that 
operation  are  completed.  Each 
completed  operation  shall  be  signed  by 
the  person  or  persons  in  charge  of  the 
operations  concerned  and  each 
completed  page  shall  be  signed  by  the 
master  or  other  person  having  charge  of 
the  ship. 

(i)  The  Oil  Record  Book  shall  be  kept 
in  such  a  place  as  to  be  readily 
available  for  inspection  at  all 
reasonable  times  and  shall  be  kept  on 
board  the  ship. 

(j)  The  miaster  or  other  person  having 
charge  of  a  ship  required  to  keep  an  Oil 
Record  Book  shall  be  responsible  for  the 
maintenance  of  such  record. 

(k)  The  Oil  Record  Book  for  a  U.S. 
ship  shall  be  maintained  on  board  for 
not  less  than  three  years. 

(1)  This  section  does  not  apply  to  a 
barge,  drilling  ng  or  other  platform  that 
is  not  equipped  to  discharge  overboard 
any  oil  or  oily  mixture 

PART  155— {AMENDED] 

2.  The  authority  citation  for  Part  155  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j)(l(C),  1902(0) 
dnd  1903(b),  E.0. 11735.  49  CFR  PART 

!  46(m). 

3.  The  table  of  contents  for  Subparts 
.\  and  B  of  Part  155  are  revised  to  read 

as  follows — 

Subpart  A — General 

.SfC. 

155.100  Applicability. 

155.110  Definitions. 

155.120  Equivalents. 

155  130  Exemptions 

Subpart  B — Vessel  Equipment 

155.310     Cargo  oil  discharge  containment. 

155  320    Fuel  oil  and  bulk  lubricating  oil 
discharge  containment. 

155.330    Retention  of  bilge  slops/fuel  oil  tank 
ballast  water  discharges  on  U.S.  non- 
oceangoing  ships  or  less  than  100  gross 
tons 

155. .340    Bilge  slops/fuel  oil  tank  ballast 

water  discharges  on  U.S.  non-oceangoing 
ships  of  100  gross  tons  and  above. 

155.350    Bilge  slops/fuel  oil  tank  ballast 
water  discharges  on  oceangoing  ships  of 
less  than  400  gross  tons. 

155.360    Bilge  slops  discharges  on 

oceangoing  ships  of  400  gross  tons  and 
above  bu*  less  than  10.000  gross  tons, 
excluding  srups  that  carry  ballast  water 
in  their  fuel  oil  tanks. 

155.370    Bilge  slops/fuel  oil  tank  ballast 
water  discharges  on  oceangoing  ships  of 
10.000  gross  tons  and  above  and 
oceangoing  ships  of  40(3  gross  tons  and 
above  ihat  carry  ballast  water  in  their 
fuel  oil  tanks. 

155  380    Oily-water  separating  equipment. 
bilge  alarm,  and  bilge  monitor  approval 
standards. 

1 55  390    Oceangoing  ships  other  than  tank 
ships  carrying  oil  in  bulk. 

155  400    Platform  machinery  space  drainage 
on  oceangoing  drilling  rigs  and  other 
platforms. 


Sec. 

155.410    Pumping,  piping  and  discharge 
requirements  for  U.S.  non-oceangoing 
ships  of  100  gross  tons  and  above. 

155.420    Pumping,  piping  and  discharge 

requirements  for  oceangoing  ships  of  100 
gross  tons  and  above  but  less  than  400 
gross  tons. 

155.430    Standard  discharge  connections  for 
oceangoing  ships  of  400  gross  tons  and 
above. 

155.440    Segregation  of  fuel  oil  and  water 
ballast  on  new  oceangoing  ships  of  4,000 
gross  tons  and  above,  other  than  oil 
tankers,  and  on  new  oceangoing  oil 
tankers  of  150  gross  tons  and  above. 

155.450    Placard. 

155.470    Prohibited  oil  spaces. 

4.  Subpart  A  is  revised  to  read  as 
follows — 


Subpart  A— General 

§  155.100    Applicability. 

(a)  Subject  to  the  exceptions  provided 
for  in  paragraph  (b)  of  this  section,  this 
part  applies  to  each  ship  that — 

(1)  Is  operated  under  the  authority  of 
the  United  States,  wherever  located;  or 

(2)  Is  operated  under  the  authority  of  a 
country  other  than  the  United  States 
while  in  the  navigable  waters  of  the 
United  States,  or  while  at  a  port  or 
terminal  under  the  jurisdiction  of  the 
United  States, 

(b)  This  part  does  not  apply  to — 

(1)  A  warship,  naval  auxiliary,  or 
other  ship  owned  or  operated  by  a 
country  when  engaged  in  non- 
commerical  service;  or 

(2)  Any  other  ship  specifically 
excluded  by  MARPOL  73/78. 

§155.110    Definitions. 

The  definitions  in  Parts  151  and  154  of 
this  chapter  apply  to  this  part. 

§  155.120    Equivalents. 

(a)  For  ships  required  to  be  surveyed 
under  §  151.19  of  this  chapter,  the 
Commandant  may,  upon  receipt  of  a 
written  request  allow  any  fitting, 
material,  appliance  or  apparatus  to  be 
fitted  in  a  ship  as  an  alternative  to  that 
required  by  both  MARPOL  73/78  and 
Subpart  B  of  this  Part  if  such  fitting, 
material,  appliance,  or  apparatus  is  at 
least  as  effective  as  that  required  by 
Subpart  B.  Substitution  of  operational 
methods  to  control  the  discharge  of  oil 
in  place  of  those  design  and 
construction  features  prescribed  by 
MARPOL  73/78  that  are  also  prescribed 
by  Subpart  Q  of  this  part  is  not  allowed. 

(b)  Any  equivalent  to  a  feature 
prescribed  by  MARPOL  73/78  that  is 
authorized  for  a  ship  having  an  lOPP 
Certificate  is  noted  on  that  Certificate. 

§  155.130    Exemptions. 
(a]  The  Commandant  grants  an 


exemption  or  partial  exemption  from 
compliance  with  any  requirement  in  this 
part  if — 

(1)  A  ship  operator  submits  an 
application  for  exemption  via  the  COTP 
or  OCMI  30  days  before  operations 
under  the  exemption  are  proposed 
unless  the  COTP  or  OCMI  authorizes  a 
shorter  time;  and 

(2)  It  is  determined  from  the 
application  that — 

(i)  Compliance  with  a  specific 
requirement  ,i,  economically  or 
physically  impractical; 

(ii)  No  alternative  procedures, 
methods,  or  equipment  standards  exist 
that  would  provide  an  equivalent  level 
of  protection  from  pollution  by  oil;  and 

(iii)  The  likelihood  of  oil  being 
discharged  as  a  result  of  the  exemption 
is  minimal, 

(b)  If  requested,  the  applicant  must 
submit  any  approporiate  information, 
including  an  environmental  and 
economic  assessment  of  the  effects  of 
and  the  reasons  for  the  exemption  and 
proposed  procedures,  methods,  or 
equipment  standards. 

(c)  The  exemption  may  specify  the 
procedures,  methods,  or  equipment 
standards  that  will  apply. 

(d)  An  ocean  going  ship  is  not  given 
an  exemption  from  the  requirements  of 
subpart  B  of  this  part  unless  the  ship  is  a 
hydrofoil,  air  cushion  vehicle  or  other 
new  type  of  ship  (near-surface  craft, 
submarine  craft,  etc.)  whose 
constructional  features  are  such  as  to 
render  the  application  of  any  of  the 
provisions  of  Subpart  B  relating  to 
construction  and  equipment 
unreasonable  or  impractical.  The 
construction  and  equipment  of  the  ship 
must  provide  protection  equivalent  to 
that  afforded  by  Subpart  B  of  this  part 
against  pollution  by  oil,  having  regard  to 
the  service  for  which  the  ship  is 
intended. 

(e)  An  exemption  is  granted  or  denied 
in  writing.  The  decision  of  the 
Commandant  is  a  final  agency  action. 

5.  Subpart  B  is  revised  to  read  as 
follows — 

Subpart  B— Vessel  Equipment 

§155.310     Cargo  oil  discharge 
containment. 

(a)  An  oil  tanker  with  a  capacity  of 
250  or  more  barrels  that  is  carrying  oil 
cargo  must  have — 

(1)  Under  or  around  each  oil  loading 
manifold  and  each  oil  transfer 
connection  point,  a  fixed  container  or 
enclosed  deck  area  that,  in  all 
conditions  of  ship  list  or  trim 
encountered  during  the  loading 
operation,  has  a  capacity  of  at  least — 
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(i)  One  half  barrel  if  it  serves  one  or 
more  hoses  witii  an  inside  diameter  of  2 
inches  or  less,  or  one  or  more  loading 
arms  with  a  nominal  pipe  size  diameter 
of  2  inches  or  less: 

(ii)  One  barrel  if  it  serves  one  or  more 
hoses  with  an  inside  diameter  of  more 
than  2  inches  but  less  than  4  inches,  or 
one  or  more  loading  arms  with  a 
nominal  pipe  size  diameter  of  more  than 
2  inches  but  less  than  4  inches; 

(iii)  Two  barrels  if  it  serves  one  or 
more  hoses  with  an  inside  diameter  of  4 
inches  or  more,  but  less  than  6  inches,  or 
one  or  more  loading  arms  with  a 
nominal  pipe  size  diameter  of  4  inches 
or  more,  but  less  than  6  inches: 

(iv)  Three  barrels  if  it  serves  one  or 
more  hoses  with  an  inside  diameter  of  6 
inches  or  more,  but  less  than  12  inches, 
or  one  or  more  loading  arms  with  a 
nominal  pipe  size  diameter  of  6  inches 
or  more,  but  less  than  12  inches:  or 

(v)  Four  barrels  if  it  serves  one  or 
more  hoses  with  an  inside  diameter  of 
12  inches  or  more,  or  one  or  more 
loading  arms  with  a  nominal  pipe  size 
diameter  of  12  inches  or  more: 

(2)  Means  of  draining  or  removing 
discharged  oil  from  each  container  or 
enclosed  deck  area  without  discharging 
the  oil  into  the  water  and 

(3)  A  mechanical  means  of  closing 
each  drain  and  scupper  in  the  container 
or  enclosed  deck  area  required  by  this 
section. 

(b)  A  tank  barge  with  a  capacity  of 
250  or  more  barrels  that  is  carrying  oil 
cargo  must  meet  paragraph  (a)  of  this 
section  or  be  equipped  with — 

(1)  A  coaming,  at  least  4  inces  high  but 
not  more  than  8  inches  high,  enclosing 
the  immediate  area  of  the  cargo  hatches, 
oil  loading  manifolds,  and  transfer 
connections,  that  has  a  capacity,  in  all 
conditions  of  vessel  list  and  trim  to  be 
encountered  during  the  loading 
operation,  of  at  least  one-half  barrel  per 
hatch,  manifold,  and  connection  within 
the  enclosed  area: 

(2)  A  fixed  or  portable  container 
under  each  oil  loading  manifold  and 
each  oil  transfer  cormection  within  the 
coaming,  that  holds  at  least  one-half 
barrel; 

(3)  A  mechanical  means  of  closing 
each  drain  and  scupper  within  the 
coaming;  and 

(4)  A  means  of  draining  or  removing 
discharged  oil  from  the  fixed  or  portable 
container  and  from  within  the  coamings 
without  discharging  the  oil  into  the 
water. 

§155.320     Fuel  oil  and  bolK  lubncating  oil 
discharge  containment. 

lal  A  ship  of  300  gross  tons  or  more 
constructed  after  June  30,  1974  must 
have  a  fixed  container  or  enclosed  deck 


area  under  or  around  each  fuel  oil  or 
bulk  lubricating  oil  tank  vent,  overflow, 
and  fill  pipe,  that — 

(1)  For  a  ship  of  300  or  more  but  less 
than  1600  gross  tons  has  a  capacity  of  at 
least  one-half  barrel:  and 

(2)  For  a  ship  of  1600  or  more  gross 
tons  has  a  capacity  of  one  barrel. 

(b)  A  ship  of  100  gross  tona  or  more 
constructed  before  |uly  1.  1974,  and  a 
ship  of  100  or  more  but  less  than  300 
gross  tons  constructed  after  June  30, 
1974  must— 

(1)  Meet  paragraph  (a)(1)  of  this 
section; 

(2)  Equip  each  fuel  oil  or  bulk 
lubricating  oil  tank  vent,  overflow,  and 
fill  pipe  during  oil  transfer  operations 
with  a  portable  container  of  at  least  a  5 
U.S.  gallon  capacity:  or 

(3)  If  the  ship  has  a  fill  fitting  for 
which  containment  is  impractical,  use 
an  automatic  back  pressure  shut-off 
nozzle. 

(c)  This  section  does  not  apply  to  a 
fixed  drilling  rig  or  other  platform. 

§  155.330    Retention  of  biige  stops.^fuel  oil 
tank  ballast  water  discharges  on  U.S.  non- 
oceangoing  sfups  of  less  than  100  gross 
tons 

(a)  No  person  may  operate  a  U.S.  non- 
oceangoing  ship  of  less  than  100  gross 
tons  in  the  navigable  waters  of  the 
United  States,  unless  it  has  the  capacity 
to  retain  on  board  all  oily  mixtures  and 
is  equipped  to  discharge  these  oily 
mixtures  to  a  reception  facility. 

(b)  A  U.S.  non-oceangoing  ship  of  less 
than  100  gross  tons  may  retain  all  oily 
mixtures  on  board  in  the  ships  bilges. 
An  oily  residue  (sludge)  tank  is  not 
required. 

(c)  This  section  does  not  apply  to  a 
fixed  drilling  rig  or  other  platform. 

§  155.340  Bilge  slops/fuel  oil  tanit  ballast 
water  discharges  on  US.  non-oceangoing 
ships  of  100  gross  tons  and  above. 

(a)  No  person  may  operate  a  U.S.  non- 
oceangoing  ship  of  100  gross  tons  and 
above  in  the  navigable  waters  of  the 
United  States  unless  it  has  the  capacity 
to  retain  on  board  all  oily  mixtures  and 
is  equipped  to  discharge  these  oily 
mixtures  to  a  reception  facility. 

(b)  A  U.S.  non-oceangoing  ship  of  100 
gross  tons  and  above  may  retain  all  oily 
mixtures  on  board  in  the  ship's  bilges 
An  oily  residue  (sludge)  tank  is  not 
required. 

(c)  This  section  does  not  apply  to  a 
fixed  drilling  rig  or  other  platform. 

§155.350    Bilge  siops/tuei  Oil  tank  ballast 
water  discharges  on  oceangoing  ships  of 
less  than  400  gross  tons. 

(a)  \o  persons  may  operate  an 
oceangoing  ship  of  less  than  400  gross 
tons,  unless  it  either — 


(1)  Has  the  capacity  to  retain  on  board 
all  oily  mixtures  and  is  equipped  to 
discharge  these  oily  mixtures  to  a 
reception  facility;  or 

(2)  Has  oily-water  separating 
equipment  of  a  type  acceptable  to  the 
Commandant  for  the  processing  of  oily 
bilge  slops  or  oily  fuel  oil  tank  ballast 
and  discharges  into  the  sea  m 
accordance  with  $  151.09. 

(b)  An  oceangoing  ship  of  less  than 
400  gross  tons  may  retain  all  oily 
mixttires  on  board  in  the  ship's  bilges. 
An  oily  residue  (sludge)  tank  is  not 
required. 

(c)  This  section  does  not  apply  to  a 
barge  that  is  not  equipped  with  an 
installed  bilge  pumping  system  for 
discharge  into  the  sea. 

(d)  This  section  does  not  apply  to  a 
fixed  drilling  rig  other  platform. 

§  1 55.360     Bilge  slops  discharges  on 
oceangoing  ships  of  400  gross  tons  and 
above  but  less  tt»an  10.000  gross  tons, 
excludir>g  ships  that  carry  tutlast  water  in 
thetr  fuel  oil  tanks. 

(aj  No  person  may  operate  an 
oceangoing  ship  of  400  gross  tons  and 
above  but  less  than  10.000  gross  tons, 
excluding  a  ship  that  carries  ballast 
water  in  its  fuel  oil  tanks,  unless  it  is 
fitted  with  approved  100  parts  per 
million  (ppm)  oily-water  separating 
equipment.  This  oily-water  separating 
equipment  shall  be  of  a  t\pe  acceptable 
k)  the  Commandant  for  the  processing  of  . 
oily  bilge  slops  or  oily  fuel  oil  tank 
ballast. 

fb)  No  person  may  operate  a  ship 
under  this  section  unless  if  is  fitted  wiih 
a  tank  or  tanks  of  adequate  capacity  to 
receive  the  oily  residues  (sludges)  that 
cannot  be  dealt  with  othe^w^se. 

(1)  In  new  ships  such  tanks  shall  be 
designed  and  constructed  to  facilitate 
cleaning  and  the  discharge  of  the  oily 
residues  to  reception  facilities.  Existing 
ships  shall  comply  with  this  requirement 
as  far  as  reasonable  and  practicable. 

(2)  Tanks  used  for  oily  wastes  on 
ships  certificated  under  46  CFK  Chapter 
I  shall  meet  the  requirements  of  46  CFR 
56.50-50(h)  for  isolation  between  oil  and 
bilge  systems. 

(c)  No  person  may  operate  a  ship 
unless  it  is  equipped  with  a  pipelme  to 
discharge  oily  mixtures  to  a  reception 
facility. 

(d)  This  section  does  not  apply  to  a 
barge  that  is  not  equipped  with  an 
installed  bilge  pumping  system  for 
discharge  into  the  sea 

(e)  This  section  does  not  appiy  to  a 
fixed  drilling  rig  or  other  platform. 


% 
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S  155.370    Bilge  slops/fuel  oU  tank  ballast 
water  disdiarges  on  oceangoing  ships  ot 
10,000  gross  tons  and  at>ove  and 
oceangoing  sMps  of  400  gross  tons  and 
at>ove  ttiat  carry  t>aHe5t  water  in  their  fuel 
oH  tanks. 

(d)  No  person  mav  operate  an 
oceangoing  ship  of  10.00  gross  tons  and 
above  or  any  oceangoing  ship  of  400 
gross  tons  and  above  that  carries  ballast 
water  in  its  fuel  oil  tanks  unless  it  has 
either — 

(1)  Approved  ItX)  ppm  oily-water 
separating  equipment  and  an  approved 
bilge  monitor;  of  a  type  acceptable  to 
the  Commandant  for  the  processing  of 
oily  bilge  slops  or  oily  fuel  oil  tank 
ballast;  or 

(2)  Approved  15  ppm  oily-water 
separating  equipment  and  an  approved 
bilge  alarm  arrangement;  of  a  type 
acceptable  to  the  Commandant  for  the 
processing  of  oily  bilge  slops  or  oily  fuel 

00  tank  ballast. 

(b)  No  person  may  operate  a  ship 
under  this  section  unless  it  is  fitted  with 
a  tank  or  tanks  of  adequate  capacity  to 
receive  the  oily  residues  (sludges)  that 
cannot  be  dealt  with  otherwise. 

(1)  In  new  ships  such  tanks  shall  be 
designed  and  constructed  to  facilitate 
cleaning  and  the  discharge  of  the  oily 
residues  to  reception  facilities.  Elxisting 
ships  shall  comply  with  this  requirement 
as  far  as  reasonable  and  practicable. 

(2)  Tanks  used  for  oily  wastes  on 
ships  certificated  under  46  CP'R  Chapter 

1  shall  meet  the  requirements  of  46  CFR 
56.50-50(h)  for  isolation  between  oil  and 
bilge  systems. 

Ic)  .No  person  may  operate  a  ship 
under  this  section  unless  it  is  equipped 
with  a  pipeline  to  discharge  oily 
mixtures  to  a  reception  facility. 

(d)  This  section  does  not  apply  to  a 
barge  that  is  not  equipped  with  an 
installed  biige  pumping  system  for 
discharge  into  the  sea. 

(e)  This  section  does  not  apply  to  a 
fixed  drilling  rig  or  other  platform. 

§155.380    Oily-water  separating 
equipment,  bilge  alarm,  and  bilge  monitor 
approval  standards. 

(a)  Oily-water  separating  equipment, 
bilge  alarm,  and  bilge  monitor:  of  a  type 
"acceptable  to  the  Commandant"  for  the 
processing  of  oily  bilge  slops  or  oily  fuel 
tank  ballast;  as  used  in  this  Part 
means — 

(1)  For  U.S.  inspected  ships,  this 
equipment  is  approved  under  46  CFR 
162.050. 

(2)  For  U.S.  uninspected  ships  and 
foreign  ships,  this  equipment  is 
approved  under  either  46  CFR  162.050,  or 
approved  in  accordance  with  the 
International  .Mantime  Organization 
(IMO)  Assembly  Resolutions  A.393{X), 


"Recommendation  on  International 
Performance  and  Test  Specifications  for 
Oily-Water  Separating  Equipment  and 
Oil  Content  Meters"  and  A.444(XI), 
'Recommendation  Concerning  the 
Installation  of  Oily- Water  Separating 
Equipment  Under  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973,  as  Modified 
by  the  Protocol  of  1978  relating  thereto", 
(b)  [Reserved] 

§  155.390    Oceangoing  ships  other  than 
tank  ships  carrying  oil  in  bulk. 

(a]  Except  as  provided  for  in 
paragraph  (b)  of  this  section,  no  person 
may  operate  an  oceangoing  ship,  other 
than  a  tank  ship,  with  cargo  space 
constructed  and  utilized  to  carry  oil  in 
bulk  of  an  aggregate  capacity  of  200 
cubic  meters  or  more  unless  it  complies 
with  §§  157.11, 157.12, 157.15. 157.33, 
157.37,  and  157.19  (b)(3)  of  this  chapter. 

(b)  If  the  aggregate  capacity  is  less 
than  1,000  cubic  meters,  the  ship  may,  in 
lieu  of  meeting  the  requirements  of 

§§  157.11. 157.12  and  157.15  of  this 
chapter,  retain  oily  mixtures  on  board 
and  discharge  them  to  a  reception 
facility. 

§  155.400    Plattorm  machinery  space 
drainage  on  oceangoing  drWing  rigs  and 

other  platforms. 

(a)  No  person  may  operate  an 
oceangoing  drilling  rig  or  other  platform 
unless  it  either — 

(1)  Has  on  board,  and  complies  with 
the  oily-water  separating  equipment 
requirements  of,  a  valid  National 
Pollutant  Discharge  Elimination  System 
permit  issued  in  accordance  with 
section  402  of  the  Clean  Water  Act  and 
40  CFR  Chapter  1; 

(2)  Complies  with  the  oily-water 
separating  equipment  requipements  for 
oceangoing  ships  of  400  gross  tons  and 
above  as  set  forth  in  either  §  155.360  or 
§  155.370;  or 

(3)  Is  not  equipped  with  an  installed 
bilge  pumping  system  for  discharge  into 
the  sea  and  has  the  capacity  to  retain  on 
board  all  machinery  space  oily  mixtures 
from  platform  machinery  space  drainage 
and  is  equipped  to  discharge  these 
mixtures  to  a  reception  facility. 

(b)  When  an  oceangoing  drilling  rig  or 
other  platform  is  in  a  special  area,  is  not 
proceeding  enroute,  or  is  within  12 
nautical  miles  of  the  nearest  land,  it 
must  either — 

(1)  Have  the  capacity  to  retain  on 
board  all  machinery  space  oily  mixtures 
from  platform  machinery  space  drainage 
and  be  equipped  to  discharge  these 
mixtures  to  a  reception  facility;  or 

(2)  Discharge  in  accordance  with 

S  151.09  (b)(3),  (b)(4),  and  (b)(5)  of  this 
chapter. 


§  155.410     Pumping,  piping  and  discharge 
requirements  for  U.S.  non-oceangoing 
ships  of  100  gross  tons  and  above 

(a)  No  person  may  operate  a  non- 
oceangoing  ship  of  100  gross  tons  and 
above  that  is  fitted  with  main  or 
auxiliary  machinery  spaces  in  the 
navigable  waters  of  the  United  States 
unless — 

(1)  The  ship  has  at  least  one  pump 
installed  to  discharge  oily  mixtures 
through  a  fixed  piping  system  to  a 
reception  facility; 

(2)  The  piping  system  required  by  this 
section  has  at  least  one  outlet  that  is 
accessible  from  the  weather  deck; 

(3)  Each  outlet  required  by  this  section 
has  a  shore  connection  that  meets  the 
specifications  in  §  155.430  or  meets 
standard  B16.5,  Steel  Pipe  Flanges  and 
Flanged  Fittings,  or  B16.31.  Nonferrous 
Pipe  Flanges,  of  the  American  National 
Standard  Institute  for  a  four  inch  fiange. 
or  the  ship  has  at  least  one  portable 
adapter  that  meets  the  specifications  in 
§  155.430  and  fits  the  required  outlets; 
and 

(4)  The  ship  has  a  stop  valve  for  each 
outlet  required  by  this  section. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  ship  that  has  oily-water 
separating  equipment  of  a  type 
acceptable  to  the  Commandant  for  the 
processing  of  oily  bilge  slops  or  oily  fuel 
oil  tank  ballast. 

(c)  This  section  does  not  apply  to  a 
fixed  drilling  rig  or  other  platform. 

§  155.420    Pumping,  piping  and  discharge 
requirements  for  oceangoing  ships  of  100 
gross  tons  and  above  but  less  than  400 
gross  tons. 

(a)  No  person  may  operate  an 
oceangoing  ship  of  100  gross  tons  and 
above  but  less  than  400  gross  tons  that 
is  fitted  with  main  or  auxiliary 
machinery  spaces  unless — 

(1)  The  ship  has  at  least  one  pump 
installed  to  discharge  oily  mixtures 
through  a  fixed  piping  system  to  a 
reception  facility: 

(2)  The  piping  system  required  by  this 
section  has  at  least  one  outlet  accessible 
from  the  weather  deck; 

(3)  The  outlet  required  by  this  secfion 
has  a  shore  connection  that  meets  the 
specifications  in  §  155.430.  or  the  ship 
has  at  least  one  adapter  that  meets  the 
specifications  in  §  155.430  and  fits  the 
required  outlets; 

(4)  The  ship  has  a  means  on  the 
weather  deck  near  the  discharge  outlet 
to  stop  each  pump  that  is  used  to 
discharge  oily  wastes;  and 

(5)  The  ship  has  a  stop  valve  installed 
for  each  outlet  required  by  this  section. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  ship  that  has  oily-water 
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separating  equipment  of  a  type 
acceptable  to  the  Commandant  for  the 
processing  of  oily  bilge  slops  or  oily  fuel 
oil  tank  ballast. 

(c)  This  section  does  not  apply  to  a 
fixed  drilling  rig  or  other  platform. 

§155.430  Standard  discharge  connections 
fof  oceangoing  ships  of  400  gross  tons  and 
atMve. 

(a)  An  oceangoing  ship  of  400  gross 
tons  and  above  must  be  fitted  with  a 
standard  discharge  shore  connection,  for 
the  discharge  to  reception  facilities,  of 
oily  wastes  from  machinery  space  bilges 
or  fuel  oil  tank  ballast  water.  The 
discharge  connection  must  be  of  the 
following  dimensions — 

(1)  Outside  diameter  =  215  millimeters 
(mm). 

(2)  Inner  diameter = according  to  pipe 
outside  diameter. 

(3)  Bolt  circle  diameter=183  mm. 

(4)  Slots  in  flange =6  holes  22  mm  in 
diameter  equidistantly  placed  on  a  bolt 
circle  of  the  above  diameter,  slotted  to 
the  flange  periphery.  The  slot  width  to 
be  22  mm. 

(5)  Flange  thickness =20  mm. 

(6)  Bolts  and  nuts,  quantity  and 
number  =  6  each  of  20  mm  in  diameter 
and  of  suitable  length. 

(b)  A  portable  adaptor  that  meets  the 
specifications  of  paragraph  (a)  of  this 
section  and  that  fits  the  discharge  shore 
connection,  for  the  discharge  of  oily 
wastes  from  machinery  space  bilges 
may  be  substituted  for  the  standard 
discharge  connection  requirement  of 
paragraph  (a)  of  this  section. 

(c)  The  flange  must  be  designed  to 
accept  pipes  up  to  a  maximum  internal 
diameter  of  125  mm  and  shall  be  of  steel 
or  other  equivalent  material  having  a 
flat  face.  This  flange,  together  with  a 
gasket  of  oilproof  material,  must  be 
suitable  for  a  service  pressure  of  6 
kilograms/square  centimeters  (kg/cm»). 

§155.440    Segregation  of  fuel  oil  and 
water  t>allast  on  new  oceangoing  ships  of 
4,000  gross  tons  and  at>ove  other  than  oil 
tankers,  and  on  new  oceangoing  oH  tankers 
of  150  gross  tons  and  above. 

(a)  Except  as  provided  for  in 
paragraph  (b)  of  this  section,  in  new 
oceangoing  ships  of  4,000  gross  tons  and 
above  other  than  oil  tankers,  and  in  new 
oceangoing  oi!  tankers  of  150  gross  tons 
and  above,  ballast  water  must  not  be 
carried  in  any  fue!  oil  tank. 

(b)  W  here  abnormal  conditions  or  the 
need  to  carry  large  quantities  of  fuel  oil 
render  it  necessary  to  carry  ballast 
water  that  is  not  a  clean  ballast  in  any 
fuel  oil  tank,  that  ballast  water  must  be 
discharged  to  reception  facilities  or  info 
the  sea  in  compliance  with  Part  151  of 
this  chapter  using  the  equipment 


specified  in  §  155. 3"0.  and  an  entry  shall 
be  made  in  the  Oil  Record  Book  to'  this 
effect. 

§155.450    Placard. 

(a)  A  ship,  except  a  ship  of  less  than 
26  feet  in  length,  must  have  a  placard  of 
at  least  5  by  8  inches,  made  of  durable 
material,  fixed  in  a  conspicuous  place  in 
each  machinery  space,  or  at  the  bilge 
and  ballast  pump  control  station,  stating 
the  following — 

Discharge  of  Oil  Prohibited 

The  Federal  Water  Pollution  Control  Act 
prohibits  the  discharge  of  oil  or  oily  waste 
into  or  upon  the  na\'igable  waters  of  the 
United  States  or  the  waters  of  the  contiguous 
zone  if  such  discharge  causes  a  film  or  sheen 
upon  or  a  discoloration  of  the  surface  of  the 
wafer  or  cau.ses  a  sludge  or  emufsion  tieneath 
the  surface  of  the  water.  Violators  are  subject 
to  a  penahy  of  $5.(X)0. 

(b)  Existing  stocks  of  placards  may  be 
used  for  the  life  of  the  placard. 

(c)  The  placard  required  by  paragraph 
(a)  or  (b)  of  this  section  must  be  printed 
in  the  language  or  languages  understood 
by  the  crew. 

§  155.470    Prohibited  oil  spaces. 

(a)  In  an  oceangoing  ship  of  400  gross 
tons  and  above,  for  which  the  building 
contract  is  placed  after  January  1,  1982 
or.  in  the  absence  of  a  building  contract. 
the  keel  of  which  is  laid  or  wh.ch  is  at  a 
similar  stage  of  construction  after  July  1, 
1982,  oil  must  not  be  carried  in  a 
forepeak  tank  or  a  tank  forward  of  the 
collision  bulkhead. 

(b)  A  self-propelled  vessel  of  300  gross 
tons  and  above,  to  which  paragraph  (a) 
of  this  section  does  not  apply,  may  not 
carry  bulk  oil  or  oily  waste  in  any  space 
forward  of  a  collision  bulkhead  except — 

(1)  For  a  vessel  constructed  after  June 
30.  1974,  fuel  oil  for  use  on  the  vessel 
may  be  carried  in  tanks  forward  of  a 
collision  bulkhead,  if  such  tanks  are  at 
least  24  inches  inboard  of  the  hull 
structure;  or 

(2)  For  a  vessel  constructed  before 
July  1, 1974,  fuel  oil  for  use  on  the  vessel 
may  be  carried  in  tanks  forward  of  a 
collision  bulkhead,  if  such  tanks  were 
designated,  installed,  or  constructed  for 
fuel  oil  carriage  before  July  1. 1974. 

Dated:  June  8,.  1983. 

B.  F.  HoUingswortfa. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  .Marine  Environment  and  Systems. 

im  Ooc  Sa-l-SK  Filed  7-1-83:  a;45  *m| 
aiUJNO  CODE  4S1<>-t4-« 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

33CFR  Part  401 

Seaway  Regulations:  Navigabon 
Closir>g  Procedures 
AGENCV:  Saint  LawTence  Seaway 
Development  Corporation.  DOT. 
AcnoM:  Proposed  rule. 

summary:  The  Saint  Lawrence  Seaway 

Development  Corporation  and  its 
counterpart  agency,  the  St.  LawTence 
Seaway  Authority  of  Canada,  publish 
joint  Seaway  Regulations.  As  a  result  of 
discussions  with  the  Saint  LawTence 
Seaway  Authority  and  St.  Lawrence 
Seaway  users  concerning  navigation 
closing  procedures,  it  was  determined 
that  paragraph  (b)(2)  of  §  401.97  needed 
to  be  revised  in  order  to  allow  the 
flexibility  in  imposing  operational 
surcharges  as  provided  for  by  the  St. 
Lawrence  Seaway  Tariff  of  Tolls.  The 
Tariff  of  Tolls  provides  that  operational 
surcharges  may  be  imposed  while 
5401.97(b)(2)  as  presently  written, 
without  consideration  of  operating 
conditions,  mandates  the  imposition  of 
surcharges.  Therefore,  the  Seaway 
Corporation  proposes  to  amend  33  CFR 
Part  401— Subpart  A. 

DATES:  Comments  received  by  August 
19, 1983  will  be  considered. 
ADDRESS:  Interested  parties  may  submit 
written  comments  to  the  Saint  Lawrence 
Seaway  Development  Corporation,  P,0. 
Box  520.  Massena.  .New  York  13662 
(Attn.:  General  Counsel)  Persons  who 
want  the  receipt  of  their  comments 
acknowledged  in  writing  may  submit  a 
stamped  self-addressed  postcard  for  this 
purpose 

FOn  FURTHER  INFORMATION  CONTACT. 
Frederick  A.  Bush.  General  Counsel 

(315)  764-3245 

SUPPLEMENTARY  INFORMATION:  After 

discussions  with  its  counterpart  agency, 
the  Saint  Lawrence  Seawa> 
Development  Corporation  proposes  to 
amend  §  401.97(b)(2)  for  the  reasons  set 
forth  in  the  summary. 

List  of  Subjects  in  33  CFR  Part  401 

Hazardous  matenals  transportation. 
Navigation  (waterl.  Penalties.  Radio. 
Reporting  and  recordkeeping 
requirements,  Vessels,  Waterways 

As  a  result  of  a  number  of  discussions 
with  the  users  of  the  Seaway,  it  became 
readily  apparent  that  favorable 
operating  conditions  might  eliminate  the 
need  for  the  smiposition  of  operational 
surcharges  and  that  such  imposition 
would  have  a  negative  impact  on  the 
level  of  traffic,  which  in  turn  would 
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reduce  the  amount  of  revenues  accruing 
to  both  the  St.  Lawrence  Seaway 
Authority  of  Canada  and  the 
Corporation.  Therefore,  in  order  to 
encourage  the  use  of  the  St.  Lawrence 
Seaway,  it  has  been  determined  that 
paragraph  (bl(2)  of  §  401.97  must  be 
revised  in  order  to  allow  the  needed 
flexibility  in  determining  the  imposition 
of  operational  surcharges.  This  is  being 
done  by  requiring,  as  a  part  of  the 
closing  procedures,  that  a  vessel  must 
comply  with  the  provisions  of  the  St. 
Lawrencf;  Seaway  Tariff  of  Tolls,  which 
provides  that  the  imposition  of  the 
operational  surcharges  is  permissive  as 
opposed  to  the  mandatory  imposition 
required  by  the  aforementioned 
paragraph  (b)(2)  of  §  401.97  of  the 
Seaway  Regulations. 

This  proposed  regulation  involves  a 
foreign  affairs  function  of  the  United 
States:  therefore  Executive  Order  12291 
does  not  apply  to  this  rulemaking.  The 
Saint  Lawrence  Seaway  Development 
Corporation  certifies  that,  for  the 
purpose  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  this  proposed  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
Seaway  Regulations  relate  to  the 
activities  of  commercial  users  of  the 
Seaway,  the  vast  majority  of  whom  are 
foreign  vessel  operators,  and  therefore 
any  resulting  costs  will  be  bome 
prim.arily  by  foreign  vessels.  On  the 
other  hand,  the  economic  benefits 
derived  from  a  safe  and  efficiently 
operated  St.  L.awrence  Seaway  are 
considerable.  Finally,  the  Corporation 
has  determined  that  this  rulemaking  is 
not  a  major  Federal  action  affecting  the 
quality  of  the  human  environment  under 
the  .National  Environmental  Policy  Act, 
and  therefore  an  environmental  impact 
statement  is  not  required. 

PART  401  [Amended] 

For  the  staled  reasons,  it  is  proposed 
to  amend  the  Seaway  Regulations  as 
follows: 

1.  In  §  401.97.  paragraph  (bj(2)  is 
revised  to  read  as  follows: 

§401.97    Closing  proctKlures. 

«  *  •  •  • 

(b)  ■    •    • 

(2)  It  reports  at  the  applicable  calling 
in  point  referred  to  in  paragraph  (c)  of 
this  section  within  a  period  of  96  hours 
after  the  clearance  date  in  that 
navigation  season,  it  complies  with  the 
provisions  of  the  agreement  between 
Canada  and  the  United  States,  known 
as  the  St.  Lawrence  Seaway  Tariff  of 
Tolls  and  the  transit  is  authorized  by  the 
Corporation  and  the  Authority. 


(68  Stat.  9^-96,  33  U.S.C.  9ei-99a  as  amended 
and  Sections  4,  5,  a.  7,  8. 12  and  13  of  SEC.  2 
of  Pub.  L.  95-474,  92  Stat.  1471) 

Issued  at  Massena,  New  York  on  )une  24. 
1983. 

Saint  Lawrence  Seaway  Development 
Corporation. 
WiUiam  H.  Kennedy. 
Associate  Administrator. 

[FR  Doc.  S3-iaoi9  Filed  7-1-83:  8:45  am] 
BILUNO  CODE  M10-ei-« 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  67 

Historic  Preservation  Certifications 
Pursuant  to  ttie  Tax  Reform  Act  of 
1976;  the  Revenue  Act  of  1978;  the  Tax 
Treatment  Extension  Act  of  1980;  and 
the  Economic  Recovery  Tax  Act  of 
1981 

AGENCY:  National  Park  Service.  Interior. 
action:  Proposed  rule. 

SUMMARY:  The  proposed  rule  restates 
and  makes  amendments  to  the 
procedures  by  which  owners  desiring 
tax  benefits  for  rehabilitation  of  historic 
districts  apply  for  certifications 
pursuant  to  the  Tax  Reform  Act  of  1976; 
the  Revenue  Act  of  1978;  the  Tax 
Treatment  Extension  Act  of  1980;  and 
the  Economic  Recovery  Tax  Act  of  1981. 
This  rule  also  establishes  procedures  to 
qualify  historic  properties  for  Federal 
income  and  estate  tax  deductions  for 
charitable  contributions  of  partial 
interest  in  real  property. 
DATE:  Written  comments  must  be 
delivered  or  mailed  by  September  8, 
1983. 

ADDRESS:  Send  comments  to:  Associate 
Director.  Cultural  Resources,  National 
Park  Service.  United  States  Department 
of  the  Interior.  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Ward  Jandl.  Chief,  Technical 
Preservation  Services  Branch. 
Preservation  Assistance  Division,  (202) 
343-9584.  or  Carol  D.  Shull.  Chief  of 
Registration.  National  Register  Branch. 
Interagency  Resources  Division,  (202) 
343-9536.  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 
SUPPLEMENTARY  INFORMATION:  On 
October  7. 1977.  a  final  rulemaking  was 
published  in  the  Federal  Register  (42  FR 
54548)  to  amend  Title  36  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  67  concerning  historic  preservation 
certifications  pursuant  to  the  Tax 
Reform  Act  of  1976  (Pub.  L  94-455,  90 
Stat.  1519)  made  by  the  Secretary  of  the 
Interior.  Between  February  1978  and 


June  1981.  this  rulemaking  was 
designated  and  transferred  to  Title  36 
CFR  Part  1208. 

On  November  6, 1978.  the  Revenue 
Act  of  1978  (Pub.  L.  95-600.  92  Stat.  2828) 
became  law,  necessitating  amendments 
to  the  regulations.  Sec.  701(f)  of  this  act 
clarified  portions  of  Section  2124  of  the 
Tax  reform  Act  of  1976,  while  Sec.  315 
provided  an  investment  tax  credit  to 
encourage  the  rehabilitation  of  older 
buildings.  Certifications  of  rehabilitation 
were  required  by  the  Secretary  if  an 
owner  chose  to  elect  the  tax  credit  when 
the  structure  was  a  "certified  historic 
structure."  On  December  19, 1980.  a  final 
rulemaking  was  published  in  the  Federal 
Register  (45  FR  83488)  incorporaUng 
these  changes  from  the  Revenue  Act  of 
1978. 

On  December  17, 1980.  the  Tax 
Treatment  Extension  Act  of  1980  (Pub.  L. 
96-541.  94  Stat.  3204)  became  law, 
providing  a  three  year  extension  of  tax 
provisions  relating  to  historic 
preservation  and  revising  and  making 
permanent  rules  allowing  deductions  for 
charitable  contributions  of  qualified 
interests  in  real  property  for 
conservation  purposes.  On  August  13, 
1981.  the  Economic  Recovery  Tax  Act  of 
1981  (Pub.  L.  97-34,  95  Stat.  172)  became 
law,  replacing  existing  tax  incentive  for 
historic  buildings  with  a  new  25  percent 
investment  tax  credit  and  repealing  and 
replacing  certain  tax  provision 
contained  within  the  Tax  Reform  Act  of 
1976  and  the  Revenue  Act  of  1978. 
Additional  modifications  to  the  tax 
credits  were  made  in  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L. 
97-248),  into  law  September  3, 1982.  The 
certification  requirements,  however, 
generally  remain  the  same  as  those 
under  earlier,  above-cited  laws. 

While  ths  proposed  rule  makes  a 
number  of  changes  to  the  certification 
process,  the  steps  a  taxpayer  must  take 
to  obtain  certification  remain  essentially 
the  same  as  under  previous  rulemaking: 
the  taxpayer  continues  to  complete  an 
application  form  which  is  then  reviewed 
by  the  appropriate  State  official  and  the 
National  Park  Service.  Notification  as  to 
certification  continues  to  be  made  by 
the  National  Park  Service  with  the  input 
recommendations  of  State  preservation 
offices.  P*revious  review  times  of  90  days 
(45  days  at  the  State  level;  45  days  at  the 
Federal  level),  however,  have  been 
shortened  by  a  third  to  speed  the  overall 
process. 

In  §  67.12.  the  proposed  rule 
establishes  a  fee  system  for  the 
processing  and  review  of  rehabilitation 
certification  requests.  The  proposed  fees 
reflect  only  the  cost  of  those  services 
conveying  special  benefits  to  taxpayers 
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beyond  those  accruing  to  the  general 
public.  The  proposed  system  meets  the 
requirement  established  by  Office  of 
Management  and  Budget  Circular  A-25 
that  user  charges  be  reasonable  and 
limited  to  the  costs  of  providing  the 
services  for  which  the  fee  is  imposed. 
Three  basic  fee  systems  were 
considered:  (1)  A  flat  fee  for  each 
rehabilitation  request,  regardless  of  size 
and  complexity  of  the  project  or  whether 
an  approval  of  proposed  work  or  a  final 
certification  is  being  requested;  (2)  a  fee 
based  on  a  percentage  of  the  total 
rehabilitation  costs;  or  (3)  a  graduated 
fixed  fee  method,  taking  into  account 
that  greater  review  time  is  normally 
spent  on  larger  and  more  complex 
projects.  After  careful  evaluation  of  all 
three  systems  and  an  analysis  of  time 
actually  spent  by  the  Department 
reviewing  certification  requests,  the 
third  option — the  graduated  fixed  fee 
method — was  chosen;  it  appears  to  be 
the  most  equitable,  by  bearing  the 
closest  relationship  to  the  Department's 
actual  processing  cost.  It  was 
determined  that  processing  costs  for 
reviewing  rehabilitation  projects  under 
$20,000  are  not  sufficiently  large  to 
warrant  the  inconvenience  of  charging  a 
fee.  Instructions  for  making  payment  of 
the  fee  will  be  included  in  a  revised 
historic  preservation  certification 
application  currently  being  developed 
by  the  National  Park  Service.  Comments 
and  suggestions  on  this  aspect  of  the 
certification  process  are  sought  by  the 
National  Park  Service. 

In  addition,  the  procedues  for 
providing  the  States  an  opportunity  to 
comment  have  been  modified;  review  of 
certification  requests  by  States, 
previously  required  under  Department 
procedures,  will  now  be  at  the 
discretion  of  the  States.  At  the  same 
time,  in  §  67.11,  the  procedures 
streamline  the  certification  process  by 
expanding  responsibilities  of  qualfied 
States  for  the  review  of  applications  aod 
by  shortening  review  time  periods. 
Shortened  review  times  will  be 
accomplished,  in  part,  by  sharing  review 
responsibilities  with  qualified  States 
which  express  a  willingness  to 
participate  in  the  program.  The 
procedure  will  permit  selected  States  to 
undertake  substantial  review  of  Part  1 
and  Part  2  certification  requests  when 
(1)  the  State  has  indicated  a  willingness 
to  participate;  (2)  the  State  has 
employed  a  qualified  review  staff  that 
meets  minimum  professional  standards; 
and  (3)  the  State  has  reviewed,  and  is 
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reviewing,  certific;ation  requests  and 
making  recommendations  consistent 
with  established  standards  and  within  a 
30-day  time  period.  National  Park 
Ser\^ice  revi'ew  of  Part  1  and  Part  2 
certification  requests  from  these 


uualified  Stait'S  will  be  completed 
Within  15  calendar  days,  thus  shortening 
the  total  review  time  to  45  days 
The  changes  in  review  times 
established  in  the  proposed  rule  are 
sununarized  below: 
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Under  the  existing  procedures, 
certification  requests  can  take  up  to  75 
days  for  Part  1  reviews  and  up  to  90 
days  for  Part  2  review,  for  a  maximum 
review  time  of  90  days  if  Part  1  and  Part 
2  reviews  proceed  concurrently,  and  a 
maximum  of  165  days  if  Part  1  and  Part 
2  requests  are  submitted  at  different 
times. 

Under  the  procedures  outlined  in 
these  proposed  rules,  certification 
requests  in  States  not  accorded 
expedited  review  status  can  take  up  to 
60  days  for  Part  1  reviews  and  60  days 
for  Part  2  reviews,  for  a  maximum 
review  time  of  60  days  if  Part  1  and  2 
re\iews  proceed  concurrently,  and  a 
maximum  of  120  days  if  Parts  1  and  2 
are  submitted  at  different  times.  In 
States  accorded  expedited  review 
status,  certification  requests  can  take  up 
to  45  days  for  Part  1  reviews  and  45 
days  for  Part  2  reviews,  for  a  maximum 
of  45  days  if  Part  1  and  2  reviews 
proceed  concurrently,  and  a  maximum 
of  90  days  if  Parts  1  and  2  are  submitted 
at  different  times. 

The  proposed  rule  expands  the 
definition  of  "certified  historic 
structure"  {§  67.2)  for  purposes  of 
donations  of  partial  interests  in  such 
properties  for  consenation  purposes. 

Section  6  of  the  Tax  Treatment 
Extension  Act  of  1980  specifies  in  Sec. 
6(b){4){A)(iv)  that  historically  important 


land  areas  and  certified  historic 
structures  both  qualify  for  the 
deductions  for  conser\'ation  purposes. 
However,  in  Subsection  fB)  land  areas 
are  included  within  the  definition  of 
"certified  historic  structure."  The 
Secretary  considers  that  the  only  land 
areas  that  should  fall  within  the 
definition  of  "certified  historic 
structure"  are  those  which  are  part  of 
the  setting  of  a  structure  or  building  for 
which  an  applicant  is  requesting 
certified  historic  structure  status. 
Therefore,  these  land  areas  are  only 
land  areas  which  the  Secretary  will 
certify.  Land  areas  with  no  structures 
are  covered  by  subsection  (A).  In  the 
opinion  of  the  Secretary,  any  land  area 
which  is  listed  in  the  National  Register 
or  which  meets  the  National  Register 
criteria  for  evaluation  should  be 
considered  to  be  an  historically 
important  land  area. 

Because  the  Secretary  considers  the 
term  "certified  historic  structure"  to 
refer  to  an  entire  structure,  rather  than  a 
portion  thereof,  for  purposes  of  the  25 
percent  investment  tax  credit,  the 
definition  of  certified  historic  structure 
has  been  further  modified  to  clarify  that 
portions  of  structures  will  not  be 
considered  certified  historic  structures, 
except  in  limited  circumstances. 

The  procedures  whereby  the 
Secretary  provided  preliminary 
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determinations  for  districts  not  yet  listed 
in  the  National  Register  (§  67.3)  and 
conditional  certifications  of  significance 
(§  67.4)  have  been  deleted.  Also 
included  in  this  proposed  rule  are  minor 
changes  in  wording  to  the  Secretary  of 
the  Interior's  "Standards  for  Evaluating 
Structures  within  Registered  Historic 
Districts  ■  (Sec.  67.5),  additional 
guidance  on  National  Register  listings 
involving  more  than  one  structure 
(§  67.4),  and  a  more  complete 
explanation  of  the  certification  of 
rehabilitation  process  (§§67.6  and  67.7). 
Section  67.6  also  clarifies  that  review  of 
rehabilitation  for  certification  purposes 
extends  to  work  undertaken  on  the 
entire  historic  structure,  irrespective  of 
ownership,  and  to  portions  of  the 
historic  resource  that  may  not  have  been 
designated  a  certified  historic  structure 
at  the  time  the  rehabilitation  was 
undertaken.  Section  67.6(e)  has  been 
revised  to  permit  a  determination  that  a 
rehabilitation  certification  is  null  and 
void  in  certain  circumstances.  Section 
67.9  has  been  revised  slightly  to  state 
that  when  the  Secretary  certifies  a 
district  as  substantially  meeting  the 
requirements  for  listing  the  district  will 
also  be  determine  eligible  for  the 
National  Register.  Section  67.10  contains 
additional  language  on  appeals  for 
buildings  not  designated  certified 
historic  structures.  Several  matters 
originally  contained  in  the  introduction 
to  the  regulations  have  been 
incorporated  into  the  body  of  this 
rulemaking,  including  an  explanation  of 
the  term  "substantial  alteration." 

As  a  matter  of  usual  practice,  the 
Department  publishes  all  agency  rules 
for  comment  prior  to  making  them 
effective.  Because  these  rules  apply  to 
an  ongoing  program,  the  existing 
regulations  will  remain  in  place  until 
such  time  as  these  proposed  rules  are 
made  final.  The  Department  will  be 
receiving  comments  on  these  proposed 
rules  within  the  time  period  specified 
above  and  will  publish  final  rules  after 
consideration  of  comments. 

To  permit  a  public  understanding  of 
the  tax-related  certifications  made  by 
the  Secretary  of  the  Interior,  the 
following  general  description  is  given  of 
the  tax  provisions  contained  in  Section 
2124  of  the  Tax  Reform  Act  of  1976.  as 
amended  by  the  Reveune  Act  of  1978 
and  the  Tax  Treatment  Extension  Act  of 
1980: 

1.  Section  2124(a).  (Section  191  of  the 
Internal  Revenue  Code  of  1954,  as 
amended:  hereinafter  referred  to  as  the 
Code).  Permits  a  60-month  amortization 
of  certain  rehabilitation  expenses  made 
in  connection  with  qualified  depreciable 
properties.  This  provision  was  repealed 


by  the  Economic  Recovery  Tax  Act  of 
1981  and  expired  on  December  31, 1981; 

2.  Section  2124(b).  (Section  280B  of  the 
Code).  Disallows  a  deduction  for 
demolition  expenses  of  qualified 
depreciable  properties.  This  provision 
applies  to  demolitions  beginning  after 
June  30. 1976,  and  before  January  1, 1984; 

3.  Section  2124(c).  (Section  167(n)  of 
the  Code).  Generally  precludes 
accelerated  depreciation  for  structures 
built  on  the  site  of  qualified  depreciable 
properties.  This  provision  was  repealed 
by  the  Economic  Recovery  Tax  Act  of 
1981  and  expired  on  December  31, 1981; 

4.  Section  2124(d).  (Section  167(o)  of 
the  Code).  Provides  special  depreciation 
rules  for  qualified  rehabilitated 
property.  This  provision  was  repealed 
by  the  Economic  Recovery  Tax  Act  of 
1981  and  expired  on  December  31, 1981; 

5.  Section  2124{eJ.  (Sections  170(f)(3)   • 
and  170(h).  2055(e)(2)  and  2522(c)(2)  of 
the  Code).  Amends  charitable 
contribution  deductions  on  income, 
estate,  and  gift  taxes  to  liberalize 
deductions  for  conservation  purposes 
including  the  preservation  of  historically 
important  land  areas  or  certified  historic 
structures. 

The  followfing  general  description  is 
given  of  the  tax  provisions  contained  in 
Section  315  of  the  Revenue  Act  of  1978: 

1.  Section  315.  (Sections  38  and  48  of 
the  Code).  Permits  an  investment  tax 
credit  for  expenses  incurred  in 
rehabilitating  certain  depreciable 
properties.  This  provision  was  replaced 
effective  January  1, 1982  with  a  25 
percent  investment  tax  credit  described 
below. 

The  following  general  description  is 
given  of  the  tax  provision  contained  in 
Section  6  of  Tax  Treatment  Extension 
Act  of  1980: 

1.  Section  6.  (Section  170  (f)(3)  and  (hj 
of  the  Code).  Permits  charitable 
contribution  deductions  for  income, 
estate,  and  gift  taxes  for  qualified 
conservation  contributions  including 
contributions  of  a  qualified  real  property 
interest  in  a  historically  important  land 
area  or  certified  historic  structure. 

The  following  general  description  is 
given  of  the  tax  provisions  contained  in 
Sections  212  and  214  of  the  Economic 
Recovery  Tax  Act  of  1981: 

1.  Section  212(a).  (Sections  46  and  48 
of  the  Code).  Permits  a  25  percent 
investment  tax  credit  on  rehabilitation 
expenses  incurred  in  connection  with 
certified  rehabilitation  of  a  certified 
historic  structure. 

2.  Section  212(b).  Precludes  use  of  a  15 
percent  (building  30-39  years  old)  or  20 
percent  (buildings  40  years  or  older) 
investment  tax  credit  for  a  rehabilitation 
of  a  structure  within  a  registered  historic 


district  unless  the  National  Park  Service 
certifies  that  the  building  is  not  of 
historic  significance  to  the  district. 

3.  Section  212(d).  Repeals  Sections 
167(n).  167(o),  and  191  effective  January 
1. 1982. 

4.  Section  214.  (Section  48(a)  of  the 
Code).  Permits  use  of  investment  tax 
credit  for  certain  rehabilitated  buildings 
leased  to  tax-exempt  organizations  or 
government  units.  The  term 
"depreciable  property"  as  used  above 
generally  means  those  properties  subject 
to  the  allowance  for  depreciation  under 
Section  167  of  the  Code  and  generally 
excludes  owner-occupied  homes. 

The  provisions  described  above 
require  the  Secretary  of  the  Interior  to 
make  one  or  more  of  the  following 
classes  of  certifications: 

a.  Certified  Historic  Structures.  All 
the  tax  provisions  described  above  are 
related  to  so-called  certified  historic 
structures,  which,  generally,  are  defined 
as  qualified  depreciable  structures 
which  are  either  listed  in  the  National 
Register  or  are  located  within  a 
registered  historic  district  and  certified 
by  the  Secretary  as  contributing  to  the 
significance  of  the  district.  For  purposes 
of  the  charitable  contribution  provisions, 
structiu-es  need  not  be  depreciable  to 
qualify  as  certified  historic  structures. 
For  purposes  of  the  demolition 
provision,  any  structure  located  in  a 
registered  historic  district  is  considered 
a  certified  historic  structure  unless  the 
Secretary  of  the  Interior  has  determined, 
prior  to  the  demolition  of  the  structure, 
that  it  is  not  of  historic  significance  to 
the  district.  For  purposes  of  the  15 
percent  and  20  percent  investment  tax 
credits  under  the  Economic  Recovery 
Tax  Act  of  1981,  the  same  presumption 
of  significance  is  made  unless  the  owner 
specifically  receives  a  determination 
otherwise  by  the  Secretary. 

b.  Certified  Rehabilitations.  In  order 
for  the  tax  consequences  relating  to 
rehabilitation  to  accrue,  the  Secretary 
must  determine  not  only  that  the 
rehabilitation  was  undertaken  on  a 
certified  historic  structure  but  also  that 
it  meets  certain  standards  with  respect 
to  the  preservation  of  its  historic 
character. 

c.  Certified  Statutes  and  Certified 
State  or  Local  Historic  Districts. 
Qualified  historic  structures  located  in 
historic  districts  designated  undar  a 
statute  of  an  appropriate  State  or  local 
government  are  subject  to  the  tax 
consequences  discussed  above  if  the 
statute  is  certified  by  the  Secretary  as 
containing  criteria  which  will 
substantially  achieve  the  purposes  of 
preserving  and  rehabilitating  buildings 
of  historic  significance  to  the  district 
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and  if  the  district  is  certified  by  the 
Secretary  as  meeting  substantially  all 
the  requirements  for  the  listing  of 
districts  in  the  National  Register. 

Section  6  of  the  Tax  Treatment 
Extension  Act  of  1980  (Sec  170(hM4)  of 
the  Code)  which  explains  which 
properties  may  qualify  for  the  allowance 
of  deductions  for  contributions  of  partial 
interests  in  property  lists  four 
definitions  for  the  term  "conservation 
purpose."  The  last  of  these  is  "the 
preservation  of  a  historically  important 
land  area  or  a  certified  historic 
structure."  For  the  purposes  of  this 
provision,  the  term  "certified  historic 
structure"  encompasses  non-depreciable 
structures  such  as  owner-occupied 
residences  as  well  as  depreciable 
structures  and  includes  the  parcels  of 
land  on  which  structures  stand. 

Historic  structures  within  registered 
historic  districts  may  qualify  for 
charitable  contributions  through  the 
certification  of  historic  significances 
process  (Sec.  67.4).  This  requirement 
consistent  with  the  provisions  of  the 
law,  is  made  to  ensure  that  owners  do 
not  benefit  from  easements  placed  on 
structures  which  detract  from  the 
significant  qualities  of  the  district 

Additional  Considerations 

These  regulations  are  needed  in  order 
to  provide  guidance  to  the  public  as  well 
as  to  government  employees  responsible 
for  the  implementation  of  Section  2124 
of  the  Tax  Reform  Act  of  1976.  as 
amended  by  Section  701(f)  of  the 
Revenue  Act  of  197a  and  Section  6  of 
the  Tax  Treatment  Extension  Act  of 
1980:  Section  315  of  the  Revenue  Act  of 
1978;  and  Section  212  of  the  Economic 
Recovery  Tax  Act  of  1981.  Evaluation  of 
the  effectiveness  of  the  regulations  after 
issuance  will  be  based  upon  comments 
received  from  offices  within  the 
Department  of  the  Interior,  the  Internal 
Revenue  Service  and'Treasury 
Department,  other  government  agencies, 
and  the  public. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.O  12291  and  certifies 
that  this  document  wiil  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulaton,-  Flexibility  Act  (5 
U.S.C  601  et  seq).  These  revisions  are 
procedural  not  substdntive  They  tell  the 
public  how  to  obtain  certifications  for 
Federal  tax  benefits,  and  since  they  are 
procedural  only,  they  have  no  significant 
effect  on  small  entities.  The  mformation 
collection  requirements  contained  in  the 
application  and  in  this  part  have  been 
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submitted  to  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507 

Environmental  Impact  Statement 

This  rulemaking  is  developed  under 
the  authority  of  SecUon  101(a)(1)  of  the 
National  Historic  Preservation  Act  of 
1966  U.S.C.  470a-l(a)  (170  ed).  as 
amended;  Section  2124  of  the  Tax 
Reform  Act  of  1976.  90  Stat  1519; 
Sections  701(f)  and  315  of  the  Revenue 
Act  of  1978,  92  Stat  282&  Section  6  of 
the  Tax  Treatment  Extension  Act  of 
1980,  94  Stat  3204;  and  Sections  212  and 
214  of  the  Economic  Recovery  Tax  Act 
of  1981.  95  Stat  17Z  Such  procedures 
have  no  potential  for  significant 
environmental  impact  and  are 
categorically  excluded  from  the 
requirement  for  compliance  with  the 
National  Environmental  Policy  Act 
Therefore,  if  is  hereby  determined  that 
this  rulemaking  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C  4332(2)(c))  is 
required. 

Drafting  Information 

The  originators  of  these  procedures 
are  H.  Ward  Jandl,  Preservation 
Assistance  Division,  and  Carol  D.  Shull 
Interagency  Resources  Division. 

List  of  Subjects  in  36  CFR  Part  67 

Administrative  practice  and 
procedure.  Historic  preserve  tioa 
Income  taxes. 

Dated  April  2a  1980. 

J.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Paiiis. 

In  consideration  of  the  foregoing 
comments.  36  CFR  Part  67  is  proposed  to 
be  revised  to  read  as  follows: 

PART  67-HISTORIC  PRESERVATION 
CERTIFICATIONS  PURSUANT  TO  THE 
TAX  REFORM  ACT  OF  1976.  THE 
REVENUE  ACT  OF  1978,  THE  TAX 
TREATMENT  EXTENSION  ACT  OF 
1980,  AND  THE  ECONOMIC 
RECOVERY  TAX  ACT  OF  1981 

67.1  The  Tax  Reform  Ac!  of  1976  the 
Revenue  Act  of  1978,  the  Tax  Treatment 
Extension  Act  of  1980,  and  the  Economic 
Reco\ei^  Tax  Act  of  1961 

67.2  Definitions. 

67.3  Introduction  to  certification*  of 
significance  and  rehabilitation 

67.4  Certifications  of  histonc  significance. 

67.5  Standards  for  evaluating  structu.'es 
within  Registered  Historic  District*. 

67.6  Certifications  of  Rehahilita Hon. 

67.7  Standards  for  Rehabilitanon. 


67.8  CerlificanoM  of  Statute*. 

67.9  Certificatioiu  of  State  or  Local  Historic 
Districts. 

67.10  Appeals. 

67.11  Expedited  Review  System  for 
Qualified  States. 

67.12  Fees  for  Processing  Rehabilitation 
Certification  Request*. 

Authority:  Section  101(a)(11  of  the  National 
Historic  Preservation  Act  of  1966  U.S.C  470a- 
UaKlTO  ed.).  as  MDaMted  Secnon  2124  of  the 
Tax  Reform  Act  of  1976.  90  Stat  1519: 
Sections  701(f)  and  315  of  the  Revenue  Act  of 
197a  92  Stat.  2828:  Section  6  of  the  Tax 
Treatment  Extension  Act  of  1980.  94  Stat. 
3204;  and  Sections  212  and  214  of  the 
Economic  Recovery  Tax  Act  of  1981.  95  Stat 
172 

§  67  '     The  Tax  Refomi  Ad  of  1976.  th« 
Revenue  Act  o»  1978,  the  Tax  Treatment 
Extension  Ad  ot  1980.  and  trie  Economic 
Recovery  Tax  Ad  ot  1981 

(a)  The  Tax  Reform  Act  of  1976.  90 
Stat.  1519.  the  Revenue  Act  of  197a  92 
Stat.  2828.  the  Tax  Treatment  Extension 
Act  of  1980,  94  Stat  3204.  and  the 
Economic  Recovery  Tax  Act  of  1981.  95 
Stat.  172.  require  the  Secretary  to  make 
certifications  of  historic  district  statutes 
and  of  State  and  local  districts, 
certifications  of  significance,  and 
certifications  of  rehabilitation  in 
connection  with  certain  tax  incentives 
involving  historic  preservation.  These 
certification  responsibilities  have  been 
delegated  to  the  National  Park  Service; 
the  following  five  regional  offices 
around  the  country  issue  certifications 
for  the  States  listed  below  them: 

Alaska  Regional  Office.  Nabonai  Par^c 
Service.  540  West  5th  Avenue.  Anchorage. 
Alaska  99501: 

Alaska 

Mid-Atlantic  Regional  Office,  National  Park 

Service.  143  South  Third  Street 

Philadelphia.  Pennsylvania  19106: 
Connecticut  New  )eriey 

Delaware  New  Ycfk 

DUtrici  of  CoiumbU  Ohio 

Indiana  Pennsylvania 

Maine  Rhode  Island 

Maryland  Vermoot 

Massachusetts  Vir^rua 

Michigan  West  Virgima 

New  Hampshire 
Rocky  Mountain  Regional  Office.  National 

Park  Senrice,  655  Parfet  Street  P.O.  Box 

25287.  Denver.  Colorado  80Z2S: 
Colorado  New  Mexioo 

Illinois  North  Dakota 

Iowa  Oldahoina 

Kansas  South  Dakota 

Minneaota  Texas 

Missowi  Utah 

Montana  Wisoaaaia 

Nebraska  Wyoaiiig 

Southeast  Regional  Office,  National  Park 

Service.  75  Spring  Street  SW..  Atlanta. 

Georgia  30303 
AIat>ams  M  »sl^Mpcn 

Arkansas  Norti)  Carolms 

Florida  Puerto  Rice 

Georgia  SouUi  Carolina 

Kentucky  Tennessee 

touisiana  Virgin  IslaiMis 
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Western  Regional  Office.  National  Park 
Service.  450  Golden  Gate  Avenue,  San 
Francisco.  California  94102: 

Aniona  Nf\ada 

California  Oregon 

Hawaii  Washington 

Idaho 

(b)  The  Washington  office  of  the 
National  Park  Service  considers  appeals 
of  certification  denials.  The  procedures 
for  obtaining  certifications  are  set  forth 
below.  It  is  the  responsibility  of  owners 
wishing  certitTcations  to  provide 
sufficient  documentation  to  the 
Secretary  to  make  certification 
decisions. 

(c)  The  Internal  Revenue  Service  is 
responsible  for  all  procedures,  legal 
determinations  and  rule  and  regulations 
concerning  the  tax  consequences  of  the 
historic  preservation  provisions 
described  above.  Any  certifications 
made  by  the  Secretary  pursuant  to  this 
part  shall  not  be  considered  as  binding 
upon  the  Internal  Revenue  Service  with 
respect  to  tax  consequences  or 
interpretations  of  the  Internal  Revenue 
Code.  For  example,  certifications  made 
by  the  Secretary  do  not  constitute 
determinations  that  a  structure  is  of  the 
type  subject  to  the  allowance  for 
depreciation  under  Section  167  of  the 
Code. 

§  67.2    Definitions. 

As  used  in  these  regulations: 
"Certified  Flistoric  Structure"  means  a 
structure  which  is  of  a  character  subject 
to  the  allowance  for  depreciation 
provided  in  Section  167  of  the  Internal 
Revenue  Code  of  1954  which  is  either  (a) 
individually  listed  in  the  National 
Register;  or  (b)  located  in  a  registered 
histonc  district  and  certified  by  the 
Secretary  as  being  of  historic 
significance  to  the  district.  Portions  or 
remnants  of  structures,  even  though 
under  separate  ownership  or  control,  are 
not  considered  certified  historic 
structures.  Similarly  structures  not 
feasible  to  rehabilitate  are  not 
considered  certified  historic  structures. 
For  purposes  of  the  charitable 
contribution  provisions  only,  however,  a 
certified  historic  structure  need  not  be 
depreciable  nor  feasible  to  rehabilitate 
to  qualify  and  may  be  a  portion  of  a 
building  such  as  a  significant  facade  and 
may  include  the  land  area  where  it  is 
located.  For  purposes  of  the  demolition 
expense  provisions  and  the  15  percent 
and  20  percent  tax  investment  credits 
under  the  Economic  Recovery  Tax  Act 
of  1981.  any  structure  located  in  a 
registered  historic  district  is  considered 
a  certified  historic  structure;  exemption 
from  this  provision  can  generally  occur 
only  if  the  Secretary  has  determined, 
prior  to  the  demolition  or  rehabilitation 


of  the  structure,  that  it  is  not  of  historic 
signific'ance  to  the  district. 

"Certified  Rehabilitation"  means  any 
rehabilitation  of  a  certified  historic 
structure  which  the  Secretary  has 
certified  to  the  Secretary  of  the  Treasury 
as  being  consistent  with  the  historic 
character  of  such  structure  and,  where 
applicable,  with  the  district  in  which 
such  structure  is  located. 

"Historic  District"  means  a 
geographically  definable  area,  urban  or 
rural,  possessing  a  significant 
concentraUon,  linkage,  or  continuity  of 
sites,  buildings,  structures,  or  objects 
which  are  united  by  past  events  or 
aesthetically  by  plan  or  physical 
development. 

"Inspection"  means  a  visit  by  an 
authorized  representative  of  the 
Secretary  to  a  certified  historic  structure 
for  the  purposes  of  reviewing  and 
evaluating  the  significance  of  the 
structure  and  the  completed 
rehabilitation  work. 

"National  Register  of  Historic  Places" 
means  the  National  Register  of  districts, 
sites,  buildings,  structures,  and  objects 
significant  in  American  history, 
architecture,  archeology,  engineering, 
and  cultiire  that  the  Secretary  is 
authorized  to  expand  and  maintain 
pursuant  to  Secfion  101(a)(1)  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended. 

"National  Register  Program"  means 
the  survey,  planning,  and  registration 
program  that  is  administered  by  the 
Secretary  pursuant  to  101(a)(1)  of  the 
National  Preservation  Act  of  1966,  as 
amended.  The  procedures  of  the 
National  Register  program  appear  in  36 
CFR  Part  60,  et  seq. 

"Owner"  means  a  person  who  holds  a 
fee-sinmple  interest  in  a  structure;  or  a 
holder  of  a  life  estate  in  a  structure  or  a 
holder  of  a  life  estate  in  a  structure  with 
remainder  to  another  person;  or,  in  the 
case  of  applicability  of  the  Tax  Reform 
Act  of  1976,  a  lessee  whose  lease  term 
without  regard  to  renewal  periods 
extends  beyond  the  useful  life  of  the 
improvements  or  for  30  years,  whichever 
is  greater  or,  in  the  case  of  applicability 
of  the  Economic  Recovery  Tax  Act  of 
1981,  a  lessee  whose  lease  term  without 
regard  to  renewal  periods  extends 
beyond  the  useful  life  of  the  structure  or 
for  15  years,  whichever  is  greater. 
"Qualified  State"  means  a  State 
which  has  agreed  to  participate  in  the 
certificafion  program  and  which  the 
Secretary  has  determined  to  meet 
established  professional  and  review 
standards. 

"Registered  Historic  District"  means 
any  district  listed  in  the  National 
Register  or  any  district  which  is 


designated  under  a  State  of  local  statute 
which  has  been  certified  by  the 
Secretary  as  (a)  containing  criteria 
which  will  substantially  achieve  the 
purpose  of  preserving  and  rehabilitating 
buildings  of  significance  to  the  district; 
and.  (b)  which  is  certified  by  the 
Secretary  as  meeting  substantially  all  of 
the  requirements  for  the  listing  of 
districts  in  the  National  Register. 

"Rehabilitation"  means  the  process  of 
returning  a  structure  or  structures  to  a 
state  of  utility,  through  repair  or 
alteration,  which  makes  possible  an 
efficient  contemporary  use  while 
preserving  those  portions  and  features 
of  the  structure(s)  which  are  significant 
to  its  historic,  architectural  and  cultural 
values. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  the  designee  authorized  to 
carry  out  his  responsibiUties. 

"Standards  for  Rehabilitation"  means 
the  Secretary's  "Standards  for 
Rehabilitation"  set  forth  in  Sec.  67.7 
hereof, 

"State  or  Local  Statute"  means  a  law 
of  a  State  or  local  government 
designating,  or  providing  a  method  for 
the  designation  of,  a  historic  district  or 
districts. 

"State  Official"  means  an  official 
within  each  State,  designated  by  the 
Governor,  to  act  as  liaison  for  purposes 
of  reviewing  and  commenting  upon 
historic  preservation  certification 
applicaUons,  In  most  cases  this  will  be 
the  State  Historic  PreservaUon  Officer 
(SHPO).  In  the  event  the  Governor  has 
not  appointed  such  an  official,  the  term 
"State  Official"  shall  refer  to  the 
Governor. 

"SubstanUal  Alteration"  for  purposes 
of  Secfion  167(n)  of  the  Internal  Revenue 
Code  means  destrucfion  of  the 
disfinguishing  original  qualifies  or 
character  of  a  structure,  its  site  or 
environment. 

§  67.3    Introduction  to  certification*  of 
significance  and  rehabilitation. 

(a)  Who  may  apply: 

(1)  Ordinarily,  only  the  owner  (as 
defined  in  §  67.2)  of  the  structure  in 
quesfion  may  apply  for  the  certificafion 
described  in  §§  67.4  and  67.6  hereof.  If 
an  application  for  an  evaluation  of 
significance  or  rehabilitation  work  is 
made  by  someone  other  than  the  fee 
simple  owner,  however,  the  applicafion 
must  be  accompanied  by  a  written 
statement  from  the  fee  simple  owner 
indicafing  that  he  or  she  is  aware  of  the 
application  and  has  no  objection  to  the 
request  for  certification. 

(2)  Upon  request  of  a  State,  the 
Secretary  may  determine  whether  or  not 
a  particular  structure  located  within  a 
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registered  historic  district  qualifies  as  a 
certified  historic  structure.  The 
Secretary  shall  do  so.  however,  only 
after  notifying  the  fee  simple  owner  of 
record  of  the  request,  informing  such 
owner  of  the  possible  tax  consequences 
of  such  a  decision,  and  permitting  the 
property  owner  a  30  day  time  period  to 
submit  written  comments  to  the 
Secretary  prior  to  decision. 

(3)  The  Secretary  may  undertake  the 
certifications  described  in  §5  67.4  and 
67.6  on  his  own  initiative  after  notif>ing 
the  fee  simple  owner  and  allowing  a 
comment  period  as  specified  in  S  67.3(b). 

(4)  Owners  of  structures  which  appear 
to  meet  National  Register  cnteria  but 
are  not  yet  listed  in  the  National 
Register  may  request  prehminary 
determinations  from  the  Secretary  as  to 
whether  such  structures  may  qualify  as 
certified  historic  structures  when  and  if 
the  structures  are  listed  in  the  National 
Register.  Procedures  for  obtaining  these 
determinations  shall  be  the  same  as 
those  described  in  5  67.4.  Such  requests 
shall  be  reviewed  for  conformance  with 
National  Register  criteria  published  in 
36  CFR  Part  60.  Such  determinations  are 
preliminary  only  and  are  not  binding 
upon  the  Secretary.  Preliminary 
determinations  will  be  made  final  as  of 
the  date  of  individual  listing  in  the 
National  Register. 

(5)  Owners  of  structures  not  yet 
designated  certified  historic  structures 
may  obtain  determinations  from  the 
Secretary  on  whether  or  not 
rehabilitation  proposals  meet  the 
Secretary  of  the  Interior's  "Standards 
for  Rehabilitation."  Such  requests  may 
be  made  only  when  the  owner  has 
requested  a  preliminary  determination 
of  the  significance  of  the  structure  as 
described  in  paragraph  {b)(4)  of  this 
section.  Final  certifications  of 
^ehabilitation  will  be  issued  only  to 
owners  of  certified  historic  structures. 
Procedures  for  obtaining  these 
determinations  shall  be  the  same  as 
those  described  in  §  67.6. 

(b)  How  to  apply: 

(1)  Requests  for  certifications  of 
historic  significance  and/or  of 
rehabilitation  shall  be  made  on 
"Historic  Preser\'ation  Certification 
Applications"  (this  form  is  undergoing 
revisions  and  has  been  submitted  to 
OMB  for  approval).  The  information 
collection  requirements  contained  in  the 
application  and  in  this  part  have  been 
submitted  to  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507.  Part  1 
of  the  application  shall  be  used  in 
requesting  a  certification  of  historic 
significance  or  non-significance,  while 
Part  2  shall  be  used  in  requesting  an 
evaluation  of  proposed  rehabilitation 
work  or  a  certification  of  completed 


rehabilitation  work.  Information 
contained  in  the  application  is  required 
to  obtain  a  benefit. 

(2)  Application  forms  are  available 
from  National  Park  Service  Offices  or 
the  appropriate  State  official. 

(3)  The  address  to  which  requests  for 
certifications  and  approvals  of  proposed 
rehabilitation  work  should  be  sent  may 
be  obtained  by  contacting  the 
appropriate  National  Park  Service 
regional  office  or  State  official.  All 
applications  shall  be  sent  to  the 
National  Park  Service  unless  a  State 
ofBcial  specifically  requests  of  the 
Secretary  in  writinj?  that  applications  be 
sent  to  his/her  office  first. 

(4)  All  review  of  certification  requests 
shall  be  concluded  within  60  days  of 
receipt  of  a  complete  application,  except 
where  such  requests  come  from 
qualified  States:  in  these  cases,  review 
shall  be  concluded  within  45  days  (see 

5  67.11  for  procedures  regarding 
qualified  States).  Processing  of  requests 
will  not  occur  unless  adequate 
documentation  is  provided  to  the 
Secretary.  The  owner  will  be  notified  of 
the  additional  information  needed  to 
undertake  or  complete  review.  The  time 
periods  in  this  part  are  based  on  the 
receipt  of  a  complete  application;  they 
will  be  adhered  to  as  closely  as  possible 
and  are  defined  as  calendar  days.  They 
are  not  however,  considered  to  be 
mandatory,  and  the  failure  to  complete 
review  within  the  designated  periods 
does  not  waive  or  alter  any  certification 
requirement 

(5)  The  State  shall  be  given  a  30  day 
opportunity-  to  comment  on  all 
certification  requests.  State  comments 
received  within  the  time  period  will  be 
considered  by  the  Secretary  in  the 
review  process.  Reviews  of  complete 
certification  requests  taking  longer  than 
30  days  may  be  brought  to  the  attention 
of  the  Secretary.  The  Secretary'  in  turn 
vtill  consult  with  the  appropnate  State 
to  ensure  that  a  re\  lew  is  completed  in  a 
timely  manner.  States  not  wishing  to 
participate  in  the  commenting  process 
are  encouraged  to  notify  the  Secretary 
of  this  fact  The  recommendations  of 
qualified  States  are  generally  followed 
unless  evidence  of  professional  or 
procedural  error  is  found,  but  by  law,  all 
certification  decisions  are  made  by  the 
Secretary. 

(6)  Although  certifications  of 
significance  and  rehabilitation  are 
discussed  separately  below,  owners  are 
encouraged  to  submit  Part  1  of  the 
"Historic  Preservation  Certification 
Application"  prior  to.  or  with.  Part  2. 


{  67.4  CfttncjUons  of  histortc  signWcMic*. 

(a)  Requests  for  certifications  of 
historic  significaace  shoulc^be  made  by 
the  owner  to  determine — 

(1)  TTiat  a  structure  located  within  a 
registered  historic  district  is  of  historic 
significance  to  such  distnct  or 

(2)  That  a  structure  located  within  a 
registered  historic  district  is  not  of 
histonc  significance  to  such  distnct  or 

(3)  Thot  a  structure  not  yet  on  the 
National  Register  appears  to  meet 
National  Register  criteria. 

(b)  If  the  structure  is  individually 
listed  in  the  National  Register  it 
automatically  is  considered  a  certified 
historic  structure,  except  as  pro^^ded 
below. 

(1)  To  determine  whether  or  not  a 
structure  is  individually  Hsted  in  the 
National  Register,  the  ov%mer  may 
consult  the  listing  of  National  Register 
properties  in  the  Federal  Register  (found 
in  most  large  hbraries).  or  contact  the 
appropriate  State  official  for  current 
information. 

(2)  If  the  structure  is  individually 
listed  in  the  National  Register  and  the 
owner  believes  it  has  lost  the 
characteristics  which  caused  it  to  be 
nominated  and  therefore  wishes  it 
delisted,  the  owner  should  refer  to  the 
deHsting  procedures  outlined  in  36  CFR 
Part  60. 

(3)  Many  individual  properties  Usted 
in  the  National  Register  include  more 
than  one  structure.  In  such  cases,  the 
Secretary  will  consider  the  property  as  a 
registered  historic  district  for  the 
purpose  of  determining  which  of  the 
structures  encompassed  by  the  property 
are  of  historic  significance  to  the 
property.  A  property  containing  more 
than  one  structure  where  the  structures 
are  judged  by  the  Secretary  to  have 
been  functionally  related  historically  to 
serve  an  overall  purpose,  such  as  a  mill 
complex  or  an  industrial  plant,  will  be 
treated  as  a  single  certified  historic 
structure,  when  rehabilitated  as  an 
overall  project.  For  questions  concerning 
demolition  of  separate  structures  as  part 
of  an  overall  rehabilitation  project  see 

§  67.6. 

(4)  If  it  is  proposed  that  a  structure 
individually  listed  in  the  National 
Register  be  moved  as  a  part  of  a  request 
for  certification  of  rehabilitation,  the 
owner  must  follow  the  procedures 
outlined  in  36  CFR  Part  60.  When  the 
structure  is  moved,  every  effort  should 
be  made  to  reestablish  its  historic 
orientation,  immediate  setting,  and 
general  environment 

(c)  If  the  property  is  located  within  the 
boundaries  of  a  registered  historic 
district  and  the  owner  wishes  the 
Secretary  to  certify  as  to  whether  the 
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structure  is  or  is  not  of  historic 
significance  to  the  distnct  or  to 
determine  whether  or  not  the  structure 
appears  to  meet  National  Register 
criteria,  the  owner  must  complete  Part  1 
of  the  "Historic  Preservation 
Certification  Application"  according  to 
instructions  accompanying  the 
application.  The  following  minimum 
documentation  is  required; 

(1)  Name  and  mailing  address  of 
owner 

(2)  Name  and  address  of  structtire; 

(3)  Name  of  historic  district; 

(4)  Current  photographs  of  structiu'e; 
photographs  of  the  structure  prior  to 
alteration  if  rehabilitation  has  been 
completed;  photograph(s)  showing  the 
structure  along  with  adjacent  structures 
on  the  street;  and  photographs  of 
significant  interior  features  and/or 
spaces: 

(5)  Brief  description  of  appearance 
including  alterations,  distinctive 
features  and  spaces,  and  date(s)  of 
construction: 

(6)  Brief  statement  of  significance 
summarizing  how  the  building  reflects 
the  values  that  give  the  district  its 
distinctive  historical  and  visual 
character,  and  explaining  any 
significance  attached  to  the  structure 
itself  (i.e.  unusual  building  techniques, 
important  events  that  took  place  there, 
etc.). 

(7)  Sketch  map  clearly  delineating 
structure's  location  within  the  district; 
and 

(8)  Signature  of  structure  owner 
requesting  the  evaluation. 

(d)  For  purposes  of  the  15  and  20 
percent  tax  credits  under  the  Economic 
Recovery  Tax  Act  of  1981.  structures 
within  registered  historic  districts  are 
presumed  to  contribute  to  the 
significance  of  such  districts  unless 
certified  as  non-significant  by  the 
Secretary.  Owners  of  non-historic 
structures  within  registered  historic 
districts,  therefore,  must  obtain 
certification  of  non-significance  in  order 
to  qualify  for  either  the  15  percent 
(buildings  30-39  years  old)  or  the  20 
percent  (buildings  40  years  or  older) 
investment  tax  credit.  If  an  owner 
begins  or  completes  demolition  or 
substantial  alteration  of  a  structure  in  a 
registered  historic  district  without 
knowledge  of  requirements  for 
certification  of  nonsignificance,  he  may 
request  certification  that  the  structure 
was  not  of  historic  significance  to  the 
district  prior  to  substantia!  alteration  or 
demolition  in  the  same  manner  as  stated 
in  (c).  The  owner  should  be  aware, 
however,  of  the  requirements  under 
Sections  701(f)(2)(B)(iii)  and  701(f)(5)(b) 
of  the  Revenue  Act  of  1978  and  Section 
212(b)  of  the  Economic  Recovery  Tax 


Act  of  1981  that  the  taxpayer  must 
certify  to  the  Secretary  of  the  Treasury 
that,  at  the  beginning  of  such  demolition 
or  substantial  alteration,  he  in  good  faith 
was  not  aware  of  the  certification 
requirement  by  the  Secretary  of  the 
Interior. 

(e)  If  an  owner  wishes  to  obtain 
certification  status  for  a  structure  which 
has  been  moved  (or  is  proposed  to  be 
moved)  into  a  registered  historic  district 
or  which  is  within  a  registered  historic 
district  and  which  has  been  moved  (or 
will  be  moved)  elsewhere  in  the  district, 
he  or  she  must  complete  Part  1  of  the 
Historic  Preservation  Certification 
Application  and.  in  addition  to  the 
minimum  documentation  outiined 
above,  should  submit  photographs 
showing  the  proposed  location  and 
documentation  which  discusses: 

(1)  The  effect  of  the  move  on  the 
structure's  appearance  (any  proposed 
demolition,  proposed  changes  in 
foundations,  etc.); 

(2)  The  new  setting  and  general 
environment  of  the  proposed  site  (When 
a  property  is  moved,  every  effort  should 
be  made  to  reestablish  its  historic 
orientation,  immediate  setting,  and 
general  environment.); 

(3)  The  effect  of  the  move  on  the 
distinctive  historical  and  visual 
character  of  the  district. 

(f)  Structures  within  registered 
historic  districts  will  be  evaluated  to 
determine  if  they  contribute  to  the 
significance  of  the  distiict  by  application 
of  the  Secretary's  "Standards  for 
Evaluating  Structiu-es  within  Registered 
Historic  Districts"  as  set  forth  in  Sec. 
67.5. 

(g)  Once  the  significance  of  a  structure 
located  within  a  registered  historic 
district  has  been  determined  by  the 
Secretary,  written  notification  will  be 
sent  to  the  owner  in  the  form  of  a 
certification  of  significance  or  non- 
significance. 

§  67.5    Standards  for  evaluating  structures 
within  Registered  Historic  Districts. 

(a)  Structures  located  within 
Registered  Historic  Districts  are 
reviewed  by  the  Secretary  to  determine 
if  they  contribute  to  the  significance  of 
the  district  by  applying  the  following 
"Standards  for  Evaluating  Structures 
within  Registered  Historic  Districts." 

(1)  A  structure  contributing  to  the 
historic  significance  of  a  district  is  one 
which  location,  design,  setting, 
materials,  workmanship,  feeling  and 
association  adds  to  the  district's  sense 
of  time  and  place  and  historical 
development. 

(2)  A  structure  not  contributing  to  the 
historic  significance  of  a  district  is  one 
which  does  not  add  to  the  district's 


sense  of  time  and  place  and  historical 
development:  or  one  where  the  integrity 
of  location,  design  setting,  materials, 
workmanship,  feeling  and  association 
have  been  so  altered  that  the  overall 
integrity  of  the  property  has  been 
irretrievably  lost;  or.  for  purposes  of  the 
rehabilitation  tax  credits,  one  where 
physical  deterioration  and/or  structural 
damage  has  made  it  not  reasonably 
feasible  to  rehabilitate  the  structure. 
(3)  Ordinarily  structures  that  have 
been  built  within  the  past  50  years  shall 
not  be  considered  to  contribute  to  the 
significance  of  a  district  unless  a  strong 
justification  concerning  their  historical 
or  architectural  merit  is  given  or  the 
historical  attributes  of  the  district  are 
cosidered  to  be  less  than  50  years  old. 

(b)  A  condemnation  order  may  be 
presented  as  evidence  of  physical 
deterioration  of  a  structiure  but  will  not 
of  itself  be  considered  sufficient 
evidence  to  warrant  certification  of  non- 
significance.  In  certain  cases  it  may  be 
necessary  to  submit  a  structural 
engineer's  report  to  document  physical 
deterioration  and/or  structural  damage. 

(c)  Certifications  of  significance  and 
non-significance  must  be  consistent  with 
documentation  on  official  file  for 
registered  historic  districts  and 
individually  listed  properties.  For 
procedures  on  amending  listings  the 
National  Register,  consult  the 
appropriate  NPS  regional  office. 

(d)  In  cases  where  a  nonhistone 
surface  material  obscures  a  facade  and 
an  owner  seeks  a  certification  that  a 
structure  does  contribute,  it  may  be 
necessary  for  the  owner  to  remove  the 
surface  material  prior  to  requesting 
certification  so  that  a  determination  of 
significance  can  be  made. 

(e)  Additional  guidelines  on 
certifications  of  historic  significance  are 
available  from  NPS  regional  offices. 

§  67.6    Certification  of  rehablHtatlon. 

(a)  Property  owners  wanting 
rehabihtations  of  certified  historic 
structures  to  be  certified  by  the 
Secretary  as  being  consistent  with  the 
historic  character  of  the  structure  and/ 
or  district  in  which  the  structure  is 
located,  thus  qualifying  as  "certified 
rehabilitations."  shall  comply  with  the 
procedures  listed  below.  A  fee  for 
reviewing  all  proposed,  ongoing  or 
completed  rehabilitation  work  is 
charged  by  the  Secretary.  An 
explanation  of  this  fee  system  is  found 
in  S  67.12.  No  application  will  be 
processed  without  em  accompanying 
remittance. 

(1)  To  initiate  review  of  a 
rehabilitation  for  certification  purposes, 
an  owner  must  complete  Part  2  of  the 
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Historic  Preservation  Certification 
Application  according  to  instructions 
accompanying  the  application.  The 
application  may  describe  a  proposed 
rehabilitation  project,  work  in  progress, 
or  a  completed  rehabilitation.  In  all 
cases,  documentation,  including 
photographs  of  the  appearance  of  the 
structure  prior  to  rehabilitation,  both  on 
the  exterior  and  on  the  interior,  should 
accompany  the  application  as  well  as 
the  social  security  or  taxpayer 
identification  number(s)  of  the  ownerfs). 
Other  docun»entation  may  be  required 
by  reviewing  officials  to  evaluate 
certain  rehabilitation  projects.  Plans  for 
any  attached  or  adjacent  new 
construction  also  must  accompany  the 
application  and  will  be  reviewed  as  part 
of  the  overall  project.  Where  such 
documentation  is  not  provided,  review 
and  evaluation  carmot  in  some  cases  be 
completed.  Owners  are  encouraged  to 
submit  Part  2  of  the  application  prior  to 
undertaking  any  rehabilitation  work. 
Owners  who  undertake  rehabilitation 
projects  without  prior  approval  from  the 
Secretary  do  so  at  their  own  risk. 

(2)  If  requesting  certification  of  a 
completed  rehabilitation  project,  the 
owner  shall  also  provide  the  project 
completion  date  and  a  signed  statement 
indicating  that,  in  the  owner's  opinion, 
the  completed  rehabilitation  meets  the 
Secretary's  "Standards  for 
Rehabilitation"  and  is  consistent  with 
the  work  described  in  Part  2  of  the 
Historic  Preservation  Certification 
Application.  Also  required  in  requesting 
certification  of  a  completed 
rehabihtation  project  are:  photographs 
of  the  completed  rehabilitation  and 
costs  attributed  to  the  rehabilitation. 

(b)  Review  of  rehabilitation  work  for 
certification  purposes  extends  to  the 
significant  features  of  historic  structures 
as  defined  by  the  Secretary. 

(1)  All  elements  of  the  rehabilitation 
project,  including  new  additions  and  site 
work,  must  meet  the  Secretary's  10 
"Standards  for  Rehabilitation"  (§  67.7); 
portions  of  the  rehabilitation  work  not  in 
conformance  with  the  Standards  may 
not  be  exempted  from  this  test.  For 
example,  if  an  owner  seeks  certification 
of  only  a  portion  of  a  rehabilitation 
project  because  of  mixed  or  successive 
ownership  of  a  certified  historic 
structure  or  because  the  project 
encompassed  or  encompasses  historic 
material  not  part  of  a  certified  historic 
structure,  but  which  contributed  or 
contributes  to  the  historic  qualities  of 
the  property,  the  rehabihtation  work 
will  be  certified  by  the  Secretary  only  if 
the  rehabilitation  project  in  its  entirety 
conforms  to  the  Secretarj-'s  Standards. 

(2)  Conformance  to  the  Standards  will 
be  determined  by  evaluating  the 


structure  as  it  existed  prior  to  the 
commencement  of  the  overall 
rehabilitation  project  and  how  the 
rehabihtation  has  affected  the  historic 
character  of  the  structure  and.  where 
applicable,  the  district  in  which  it  is 
located. 

(3)  For  projects  involving  the 
rehabilitation  of  more  than  one  structure 
where  the  structures  are  judged  by  the 
Secretary  to  have  been  functionally 
related  historically  to  serve  an  overall 
purpose,  such  as  a  mill  complex  or  an 
industrial  plant,  rehabilitation 
certification  will  be  issued  on  the  merits 
of  the  overall  project  rather  than 
individual  components.  The  addition  of 
a  new  structure  or  the  demolition  of 
portions  or  all  of  the  structure  as  part  of 
the  rehabilitation  will  also  be  reviewed 
as  part  of  the  overall  project. 

(4)  Generally,  in  situations  other  than 
in  paragraph  ^)[3]  of  this  section, 
structures  will  be  reviewed  and  certified 
separately.  In  situations  involving  a 
rehabihtated  structure  in  a  historic 
district,  the  Secretary  will  review  the 
work  both  as  it  affects  the  historic 
structure  and  the  distinct  and  make  a 
certification  decision  accordingly. 

(c)  Upon  receipt  of  the  complete 
application  describing  the  rehabilitation 
project,  the  Secretary  shall  determine  if 
the  project  is  consistent  with  the 
"Standards  for  Rehabilitation."  If  the 
proposed  or  ongoing  project  does  not 
meet  the  "Standards  for  Rehabilitation." 
the  owner  shall  be  advised  of  necessary- 
revisions  to  meet  such  standards  and  be 
encouraged  to  bring  the  project  into 
conformance.  These  notifications  will  be 
made  in  writing.  For  procedures 
regarding  rehabilitation  projects 
determined  not  to  meet  the  "Standards 
for  Rehabilitation,"  see  §  67.6(g). 

(d)  Once  a  proposed  or  ongoing 
project  has  been  approved,  substantive 
changes  in  the  work  as  described  in  the 
application  shall  be  promptly  brought  to 
the  attention  of  the  Secretary  by  written 
statement,  with  a  copy  to  the 
appropriate  State  official,  to  ensure 
continued  conformance  to  the 
Standards:  such  changes  do  not  require 
a  new  Historic  Preservation 
Certification  Application.  The  Secretary 
will  notify  the  owner  whether  the 
revised  project  continues  to  meet  the 
Standards. 

(e)  Completed  projects  may  be 
inspected  by  an  authorized 
representative  of  the  Secretary  to 
determine  if  the  work  meets  the 
"Standards  for  Rehabilitation."  The 
Secretary  resenes  the  right  to  make 
inspections  at  any  time  up  to  five  years 
after  completion  of  the  rehabilitation. 
The  Secretary  will  notify  the  Internal 
Revenue  Service  and  the  owner  that  the 


applicable  rehabilitation  certification  is 
considered  by  the  Secretary  to  be  null 
and  void  if  the  Secretary  determines 
that  the  rehabilitation  work  was  not 
undertaken  as  represented  by  the  owner 
in  his  or  her  application  and  supporting 
documentation,  or  the  owTier,  upon 
obtaining  certification,  undertook 
substantial  alterations  as  part  of  the 
overall  rehabilitation  project  that  violate 
the  Secretary's  "Standards  for 
Rehabilitatioa"  The  tax  consequences 
of  a  revocation  of  certification  will  be 
determined  by  the  Secretary  of  the 
Treasury. 

(f)  In  the  event  that  a  completed 
rehabilitation  project  does  not  meet  the 
"Standards  for  Rehabihtation."  an 
explanatory  letter  will  be  sent  to  the 
owner.  An  appeal  of  this  decision  may 
be  made  by  the  owner  pursuant  to 
§  67.10  herein.  A  rehabilitated  structure 
not  in  conformance  with  the  'Standards 
for  Rehabilitation"  and  which  is 
determined  to  have  lost  those  qualities 
which  caused  it  to  be  nominated  to  the 
National  Register,  will  be  removed  from 
the  Register  in  accord  with  U.S. 
Department  of  the  Interior  regulations  36 
CFR  Part  60.  Similarly,  if  it  has  lost 
those  qualities  which  caused  it  to  be 
designated  a  certified  historic  structure, 
it  may  be  certified  as  non-significant 
(see  §§  67.4  and  67.5).  In  either  case,  the 
delisting  or  certification  of  non- 
significance  is  considered  effective  as  of 
the  date  of  issue  and  is  not  considered 
to  be  retroactive.  In  these  situations,  the 
Internal  Revenue  Service  will  be 
notified  of  the  substantial  alteration. 
The  tax  consequences  of  a  denial  of 
certification  will  be  determined  by  the 
Secretary  of  the  Treasury 

§  67.7    Standards  tor  rehabitttation. 

(a)  "Standards  for  Rehabilitation,"  a 
section  of  the  Secretary's  "Standards  for 
Historic  Preservation  Projects  "  (see  36 
CFR  Part  68).  are  the  guidelines  used  to 
determine  if  rehabilitation  of  a  certified 
historic  structiu^  quahfies  as  a  certified 
rehabilitation.  The  Standards  shall  be 
applied  taking  into  consideration  the 
economic  and  technical  feasiblity  of 
each  project;  in  the  final  analysis. 
however,  to  be  certified  to  rehabilitation 
must  be  consistent  with  the  histonc 
character  of  the  structure  and,  where 
applicable,  the  district  in  which  It  is 
located. 

(1)  Every  reasonable  effort  shall  be 
made  to  provide  a  compatible  use  for  a 
property  which  requires  minimal 
alteration  of  the  building,  structure,  or 
site  and  its  environment,  or  to  use  a 
property  for  its  originally  intended 
purpose. 
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(2)  The  distinguishing  original 
qualities  or  character  of  a  building, 
structure,  or  site  and  its  environment, 
shall  not  be  destroyed.  The  removal  or 
alteration  of  any  historic  material  or 
distinctive  architectural  features  should 
be  avoided  when  possible. 

(3)  Ail  buildings,  structures,  and  sites 
shall  be  recognized  as  products  of  their 
own  time  Alterations  that  have  no 
historical  basis  and  which  seek  to  create 
an  earlier  appearance  shall  be 
discouraged. 

[41  Changes  which  may  have  taken 
place  in  the  course  of  time  are  evidence 
of  the  history  and  development  of  a 
building,  structure,  or  site  and  its 
environment.  These  changes  may  have 
acquired  significance  in  their  own  right, 
and  this  significance  shall  be  recognized 
and  respected. 

(5)  Distinctive  stylistic  features  or 
examples  of  skilled  craftmanship  which 
characterize  a  building,  structure,  or  site 
shall  be  treated  with  sensitivity. 

(6)  Deteriorated  architectural  features 
shall  be  repaired  rather  than  replaced, 
wherever  possible.  In  the  event 
replacement  is  necessary,  the  new 
material  should  match  the  material 
being  replaced  in  composition,  design, 
color,  texture  and  other  visual  qualities. 
Repair  or  replacement  of  missing 
architectural  features  should  be  based 
on  accurate  duplications  rather  than  on 
conjectural  designs  or  the  availability  of 
different  architectural  elements  from 
other  buildings  or  structures. 

{"]  The  surface  cleaning  of  structures 
shall  be  undertaken  with  the  gentlest 
means  possible.  Sandblasting  and  other 
cleaning  methods  that  will  damage  the 
historic  building  materials  shall  not  be 
undertaken. 

(8)  Every  reasonable  effort  shall  be 
made  to  protect  and  preserve 
archeological  resources  affected  by,  or 
adjacent  to  any  rehabilitation  project. 

(9)  Contemporary  design  for 
alterations  and  additions  to  existing 
properties  shall  not  be  discouraged 
when  such  alterations  and  addition^  do 
not  destroy  significant  historical. 
architectural,  or  cultural  material,  and 
such  design  is  compatible  with  the  size, 
scale,  color,  material,  and  character  of 
the  property,  neighborhood  or 
environment. 

(10)  Whenever  possible,  new 
additions  or  alterations  to  structures 
shall  be  done  in  such  a  manner  that  if 
such  additions  or  alterations  were  to  be 
removed  in  the  future,  the  essential  form 
and  integrity  of  the  structure  would  be 
unimpaired, 

(b)  Certain  treatment,  if  improperly 
applied,  or  certain  materials  by  their 
physical  properties,  may  cause  or 
accelerate  physical  deterioration  of 


historic  buildings.  Inappropriate 
physical  treatments  include,  but  are  not 
limited  to:  improper  repointing 
techniques  and  exterior  masonry 
cleaning  methods:  most  waterproof 
coatings  to  historic  masonry  buildings; 
and  insulation  into  cavity  walls  of 
historic  woodframe  buildings  where 
damage  to  historic  fabric  would  result. 
In  almost  all  situations,  use  of  these 
materials  and  treatments  will  result  in 
certification  denial.  For  specific 
information  on  appropriate  and 
inappropriate  rehabilitation  treatments, 
owners  should  consult  the  "Preservation 
Briefs"  series  published  by  the  National 
Park  Service.  Additional  guidelines  and 
other  technical  information  to  help 
property  owners  formulate  plans  for  the 
rehabilitation,  preservation,  and 
continued  use  of  historic  properties 
consistent  with  the  intent  of  the 
Secretary's  "Standards  for 
Rehabilitation"  are  available  from  the 
NPS  regional  offices. 

(c)  In  certain  limited  cases,  it  may  be 
necessary  to  dismantle  and  rebuild 
portions  of  a  certified  historic  structure 
to  stabilize  and  repair  weakened 
structural  members  and  systems.  In  such 
cases,  the  Secretary  will  consider  such 
extreme  interventions  as  part  of  a 
certified  rehabilitation  if  (1)  the 
necessity  for  dismantling  is  justified  in 
supporting  documentation;  (2) 
significant  architectural  features  and 
overall  design  are  retained;  and  (3) 
adequate  historic  materials  are  retained 
to  maintain  the  architectural  and 
historic  integrity  of  the  overall  structure. 
Substantial  alterations  undertaken 
between  June  30, 1976,  and  December  31, 
1981  may  be  subject  to  the  provisions  of 
section  167{n)  of  the  Code.  The 
Economic  Recovery  Tax  Act  of  1981 
requires  that  75  percent  or  more  of  the 
existing  external  walls  remain  as 
external  walls  in  the  rehabilitation 
process  to  qualify  for  the  investment  tax 
credit. 

(d)  Prior  approval  of  a  project  by 
Federal,  State  and  local  agencies  and 
organizations  does  not  ensure 
certification  by  the  Secretary  for  Federal 
tax  purposes.  The  Secretary's  Standards 
take  precedence  over  other  regulations 
and  codes  in  determining  whether  the 
historic  character  of  the  building  is 
preserved  in  the  process  of 
rehabilitation. 

§  67.8    Certifications  of  statutes. 

(a)  State  or  local  statutes  which  will 
be  certified  by  the  Secretary.  For  the 
purposes  of  this  regulation,  a  State  or 
local  statute  is  a  law  of  the  State  or 
local  government  designating,  or 
providing  a  method  for  the  designation 
of,  a  historic  district  or  districts.  This 


includes  any  by-laws  or  ordinances  that 
contain  information  necessary  for  the 
certification  of  the  statute.  A  statute 
must  contain  criteria  which  will 
substantially  achieve  the  purpose  of 
preserving  and  rehabihtating  buildings 
of  historic  significance  to  the  district.  To 
be  certified  by  the  Secretary,  the  statute 
generally  must  provide  for  a  duly 
designated  review  body,  such  as  a 
review  board  or  commission,  with 
power  to  review  proposed  alterations  to 
all  structures  within  the  boundaries  of 
the  district  or  districts  designated  under 
the  statute  except  those  owned  by  the 
State. 

(bj  When  the  certification  of  State 
statutes  will  have  an  impact  on  districts 
in  specific  locahties,  the  Secretary 
encourages  State  governments  to  notify 
and  consult  with  appropriate  local 
officials  prior  to  submitting  a  request  for 
certification  of  the  statute. 

(c]  State  enabling  legislation  which 
authorizes  local  governments  to 
designate,  or  provides  local 
governments  with  a  method  to 
designate,  a  historic  district  or  districts 
will  not  be  certified  unless  accompanied 
by  local  statutes  that  implement  the 
purpose  of  the  State  law. 

(dj  Who  may  apply.  Requests  for 
certification  of  State  or  local  statutes 
may  be  made  only  by  the  duly 
authorized  representative  of  the 
government  which  enacted  the  statute. 
The  applicant  shall  certify  in  writing 
that  he  or  she  is  authorized  by  the 
appropriate  State  or  local  governing 
body  for  certification. 

(e)  Statute  certification  process. 
Requests  for  certification  of  State  or 
local  statutes  shall  be  made  as  follows; 

(1)  The  request  shall  be  made  in 
writing  from  that  duly  authorized 
representative  certifying  that  he  or  she 
is  authorized  to  apply  certification.  The 
request  should  include  the  name  or  title 
of  a  person  to  contact  for  further 
information  and  his  or  her  address  and 
telephone  number.  The  authorized 
representative  is  responsible  for 
providing  historic  district  documentation 
for  review  and  certification  prior  to  the 
first  certification  of  significance  in  a 
district  unless  another  responsible 
person  is  indicated  including  his  or  her 
address  and  telephone  number.  The 
request  shall  also  include  a  copy  of  the 
statute(s)  for  which  certification  is 
requested,  including  any  by-laws  or 
ordinances  that  contain  information 
necessary  for  the  certification  of  the 
statute.  Local  governments  shall  submit 
a  copy  of  the  State  enabling  legislation, 
if  any,  authorizing  the  designation  of 
historic  districts. 
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(2)  The  address  to  which  requests 
should  be  sent  may  be  obtained  by 
contacting  the  appropriate  ^fPS  regional 
office  or  State  official.  These  requests 
shall  be  sent  to  the  National  Park 
Service  unless  a  State  official 
specifically  asks  the  Secretary  in  writing 
that  these  be  sent  to  his/her  office  first 

(3)  The  Secretary  shall  review  the 
statute(s)  and  assess  whether  the 
8tatute(8)  contain  criteria  which  will 
substantially  achieve  the  purposes  of 
preserving  and  rehabilitating  buildings 
of  historic  significance  to  the  districts(s) 
based  upon  the  standards  set  out  above 
in  §  67.8(a).  The  State  shall  be  given  a  30 
day  opportunity  to  comment  upon  the 
request.  State  comments  received  within 
this  time  period  will  be  considered  by 
the  Secretary  in  the  review  process.  If 
the  statute(s)  contain  such  provisions 
and  if  this  and  other  provisions  in  the 
statute  will  substantially  achieve  the 
purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the 
district,  the  Secretary  will  certify  the 
statute(s). 

(4)  The  Secretary  shall  provide 
written  notification  within  60  days  to  the 
duly  authorized  representative  when 
certification  of  the  statute  is  given  or 
denied.  If  certification  is  denied,  the 
notification  will  provide  an  explanation 
of  the  reason(s)  for  such  denial. 

(f)  Amendment  or  Repeal  of  statute{s). 
State.or  local  governments,  as 
appropriate,  must  notify  the  Secretary  in 
the  event  that  certified  statutes  are 
repealed.  If  a  certified  statute  is 
amended,  the  duly  authorized 
representative  shall  submit  the 
amendment(s)  to  the  Secretary,  with  a 
copy  to  the  State,  for  review  in 
accordance  with  procedures  outlined 
above.  Written  notification  of  the 
Secretary's  decision  as  to  whether  the 
amended  statute  continues  to  meet  these 
criteria  will  be  sent  to  the  duly 
authorized  representative  within  60  days 
of  receipt. 

§  67.9    Certifications  of  State  or  local 
historic  districts. 

(a)  The  particular  State  or  local 
historic  district  must  be  certified  before 
the  Secretary  will  process  requests  for 
certification  of  individual  structures 
within  a  district  or  districts  estabUshed 
under  a  certified  statute. 

(b)  A  State  or  local  district  will  not  be 
considered  a  registered  historic  district 
until  the  district  itself  has  been  certified 
by  the  Secretary.  Therefore,  the 
provisions  described  herein  will  not 
apply  to  buildings  within  a  State  or  local 
district  until  the  district  has  been 
certified,  even  if  the  statute  creating  the 
district  has  been  approved  or  certified 
by  the  Secretary. 


(c)  The  Secretary  considers  the  duly 
authorized  representative  requesting 
certification  of  a  statute  to  be  the 
official  responsible  for  submitting 
district  documentation  for  certification. 
If  another  person  is  to  assume 
responsibility  for  the  district 
documentation,  the  letter  requestmg 
statute  certification  shall  indicate  that 
person's  name,  address  and  telephone 
number.  The  Secretary  considers  the 
authorizing  statement  of  the  duly 
authorized  representative  to  indicate 
that  the  jurisdiction  involved  wishes  not 
only  that  the  statute  in  question  be 
certified  but  also  wishes  all  historic 
districts  designated  by  the  statute  to  be 
certified  unless  otherwise  indicated. 

(d)  The  address  to  which  requests 
should  be  sent  may  be  obtained  by 
contacting  the  appropnate  NPS  regional 
office  or  State  official.  These  requests 
shall  be  sent  to  the  NPS  unless  a  State 
official  specifically  asks  the  Secretary  in 
writing  that  these  be  sent  to  his/her 
ofBce  first.  The  State  shall  be  given  a  30 
day  opportunity  to  comment  upon  the 
request.  State  comments  received  within 
this  time  period  will  be  considered  by 
the  Secretary  in  the  review  process. 
Each  request  should  include  the 
following  documentation: 

(1)  A  concise  description  of  the 
general  physical  or  historical  qualities 
which  makes  this  a  district;  an 
explanation  for  the  choice  of  boundaries 
for  the  district:  descriptions  of  typical 
architectural  styles  and  types  of 
structures  in  the  district. 

(2)  A  concise  statement  of  why  the 
district  has  significance  and  why  it 
substantially  meets  National  Register 
criteria  for  listing  (see  36  CFR  Part  60); 
the  relevant  criteria  should  be  identified 
(A.  B.  C,  or  D). 

(3)  A  definition  of  what  types  of 
structures  do  not  contribute  to  the 
significance  of  the  district  as  well  as  an 
estimate  of  the  percentage  of  structures 
within  the  district  that  do  not  contribute 
to  its  significance.  * 

(4)  A  map  showing  all  district 
structures  with,  if  possible, 
identification  of  contributing  and  non- 
contributing  structures;  the  map  should 
clearly  show  the  district's  boundaries. 

(5)  Photographs  of  typical  areas  in  the 
district  as  well  as  major  types  of 
contributing  and  non-contributing 
structures  (all  photos  should  be  keyed  to 
the  map). 

(e)  Districts  designated  by  certified 
State  or  local  statutes  shall  be  evaluated 
using  the  National  Register  critena  (36 
CFR  Part  60]  within  60  days  of  the 
receipt  of  the  required  documentation. 
Written  notification  of  the  Secretary's 
decision  will  be  sent  to  the  duly 
authorized  representative  or  to  the 


person  designated  as  responsible  for  the 
district  documentation. 

(f)  Certification  of  statutes  and 
districts  under  this  section  does  not 
constitute  certification  of  significance  of 
individual  stnict;iree  within  the  district 
or  of  the  rehabilitation  by  the  Secretary. 

(g)  Districts  certified  by  the  Secretary 
as  sustantially  meeting  the  requirements 
for  listing  will  be  determined  eligible  for 
listing  in  the  National  Register  at  the 
time  of  certification  and  will  be 
published  in  the  Federal  Register 
pursuant  to  36  CFR  Part  63 

(h)  Documentation  on  additional 
districts  designated  under  a  State  or 
local  statute  that  has  been  certified  by 
the  Secretary  should  be  submitted  to  the 
Secretary  for  certification  following  the 
same  procedure  and  including  the  same 
information  outlined  in  the  section 
above. 

(i)  State  or  local  governments,  as 
appropriate  shall  notify  the  Secretary  if 
a  certified  district  designation  is 
amended  (including  boundary  changes) 
or  repealed.  If  a  certified  district 
designation  is  amended,  the  duly 
authorized  representative  shall  submit 
documentation  describing  the  change(s) 
and,  if  the  district  has  been  increased  in 
size,  information  on  the  new  areas  as 
outlined  in  S  67.9  A  revised  statement 
of  significance  for  the  district  as  a  whole 
shall  also  be  included  to  refiect  any 
changes  in  overall  significance  as  a 
result  of  the  addition  or  deletion  of 
areas.  Review  procedures  shall  follow 
those  outlined  in  S  67.9(d)  and  (e). 

(j)  The  Secretary  urges  State  and  local 
review  boards  or  commissions  to 
become  familiar  with  the  standards  used 
by'-the  Secretary  of  the  Interior  for 
certifying  the  rehabilitation  of  historic 
structures  and  to  consider  their  adoption 
for  local  design  review. 

§67.10    Appeals. 

(a)  An  appeal  by  the  owner  or  duly 
authorized  representative  as  appropriate 
may  be  made  from  any  of  the 
certifications  or  denials  of  certification 
made  pursuant  to  this  part  or  any 
decisions  made  pursuant  to  §  67.6(e). 
Such  appeals  must  be  in  writing  and 
received  by  the  Associate  Director, 
Cultural  Resources.  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240.  within  30  days 
of  receipt  of  the  decision  which  is  the 
subject  of  the  appeal.  The  appellant  may 
request  an  opportunity  for  a  meeting  to 
discuss  the  appeal.  The  State  will  be 
notified  that  an  appeal  is  pending.  The 
Director,  or  his  designee,  will  review 
such  appeals  and  the  written  record  of 
the  decision  in  question,  and  shall  notify 
the  appellant  of  his  decision  within  30 
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days  of  iU  receipt  unless  the  appellant  is 

required  to  submit  additional 
information. 

(b)  The  denial  of  a  preliminary 
certification  of  significance  for  an 
individual  structure  may  not  be  subject 
of  an  appeal  by  the  owner  because  the 
denial  itself  does  not  exhaust  the 
administrative  remedy  that  is  available. 
The  owner  instead  must  seek  recourse 
by  undertaking  the  usual  nomination 
process  (36  CFR  Part  60|.  Similarly,  the 
denial  of  rehabilitation  certification  for 
a  structure  that  is  not  a  certified  historic 
structure  may  not  be  appealed.  The 
owner  must  seek  a  final  certification  of 
significance  as  the  next  step,  rather  than 
appealing  the  denial  rehabilitation 
certification. 

(c)  In  reviewing  such  appeals,  the 
Director  shall  consider:  Alleged  errors  in 
professional  judgment;  alleged 
prejudicial  procedural  errors;  and  any 
additional  information  provided.  The 
Director  may.  in  deciding  such  appeals: 
reverse  the  appealed  decision;  affirm  the 
appealed  decision;  or  resubmit  the 
matter  to  the  appropriate  Regional 
Director  for  further  consideration.  The 
Director  is  authorized  to  issue  the 
certifications  discussed  m  this  part  only 
if  he  considers  that  the  requested 
certification  meets  the  applicable 
statutory  standard  upon  application  of 
the  guidelines  set  forth  herein. 

(d)  The  decision  of  the  Director  shall 
be  the  final  administrative  decision  on 
the  matter.  Appeals  pursuant  hereto 
should  be  mailed  to  the  address  noted 
above.  No  person  shall  be  considered  to 
have  exhausted  his  or  her 
administrative  remedies  with  respect  to 
the  certifications  or  decisions  described 
in  the  part  until  the  Director  has  issued 
a  final  administrative  decision  pursuant 
to  this  section. 

§  67. 11     Expedited  review  system  for 
qualified  States. 

(a)  Expedited  review  of  certification 
requests  is  an  objective  of  the  Secretary. 
Qualified  States  wishing  to  participate 
in  the  review  and  processing  of  Part  1 
and  Part  2  certification  requests  can 
greatly  assist  in  expediting  the  process. 
The  procedures  detailed  below  will 
eliminate  duplication  of  effort  and 
enable  qualified  States  to  assume 
greater  responsibility  for  making 
certification  recommendations.  The 
procedures  will  enable  the  Secretary  to 
make  certification  decisions  in  15  days, 
shortening  the  total  review  time  for 
applications  from  80  to  45  days.  This 
system  does  not  apply  to  the  review  of 
State  or  local  statutes  or  districts. 

(bj  States  wishing  to  obtain  "qualified 
State"  status  will  be  evaluated  by  the 


Secretary  prior  to  receiving  such  status 
to  ensure  that 

(1)  Each  certification  request  for 
evaluations  of  signifcance. 
rehabilitation.  State  and  local  statutes 
and  districts,  is  reviewed  by 
professional  qualified  staff  in 
accordance  with  procedures  set  forth 
herein. 

(2)  The  State  is  able  to  document  that 
it  has  reviewed,  and  is  reviewing, 
certification  requests  and  making 
certification  recommendations 
consistent  with  established  standards, 
within  the  specified  30-day  time  frame, 
and  other  guidelines  established  by  the 
Secretary. 

Guidelines  for  evaluating  whether  or 
not  a  State  is  qualified  shall  be 
established  by  the  Secretary. 

(c)  A  request  for  "qualified  State" 
status  may  be  made  in  writing  at  any 
time  by  the  State  official  to  the 
appropriate  National  Park  Service 
regional  office.  The  Secretary  shall 
evaluate  each  request  and  notify  the 
state  in  writing  of  his  determination. 

(d)  The  performance  of  a  qualified 
State  in  administering  the  certification 
program  shall  be  reviewed  on  an 
ongoing  basis.  "Qualified"  status, 
however,  may  be  revoked  at  any  time, 
with  30  days  notice,  if  errors  in 
professional  judgment  or  substantial 
procedural  errors  are  determined  to 
have  been  made  by  the  State. 

(e)  All  certification  requests  from 
qualified  States  will  be  processed  within 
15  days  by  the  Secretary. 

(f)  Qualified  States  are  encouraged  to 
provide  local  governments  certified  in 
accordance  with  the  National  Historic 
Preservation  Act  and  Department  of  the 
Interior  guidelines  an  opportimity  to 
comment  on  certification  requests  and 
to  otherwise  participate  in  the 
certification  program,  within  the  time 
periods  established  in  §  67.3. 

(g)  States  not  wishing  "qualified 
State"  slatus  may  continue  to  conament 
on  any  or  all  certification  requests 
within  their  jurisdiction.  Those  States 
not  wishing  to  participate  in  the  review 
process  are  requested  to  notify  the 
Secretary  of  this  fact  and  to  forward 
certification  requests  directly  to  the 
appropriate  National  Park  Service 
regional  office. 

§  67.12    Fees  for  processing  refiabititation 
certification  requests. 

(a)  The  following  fees  will  be  charged 
for  reviewing  rehabilitation  certification 
requests: 

(1)  Owners  requesting  review  of 
proposed  or  ongoing  rehabilitation  work, 
prior  to  completion  of  the  project,  shall 
remit  $250  with  each  apphcation.  No  fee 


will  be  charged  for  rehabihtations  under 
$20,000. 

(2)  Owners  requesting  certification  of 
completed  rehabilitation  work  shall 
remit  a  fee  based  on  the  dollar  amount 
spent  on  the  rehabilitation  work,  as 
follows: 


S500.. 
S800.. 


11,500 

$2.500 


$20,000  10  S99.999 
$100,000  to  499  99S 
$500,000  10  $999,995 
$1,000,000  or  mo>e 


If  review  of  proposed  or  ongoing  work 
had  previously  been  undertaken  by  the 
Secretary  and  an  initial  $250  fee  paid. 
$250  may  be  deducted  from  these  fees. 

(b)  All  checks  shafl  be  made  out  to: 
National  Park  Service.  No  application 
will  be  processed  without  an 
accompanying  remittance.  The  fees  are 
nonrefundable. 

(c)  In  general,  each  rehabilitation  of  a 
separate  structure  will  be  considered  a 
separate  project  for  purposes  of 
computing  the  size  of  the  fee,  even 
though  part  of  a  larger  rehabilitation 
project. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-8-FRL  2328-7) 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Revisions  to  the 
Montana  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  EPA  today  is  proposing  to 
approve  State  Implementation  Plan  (SIP) 
revisions  submitted  by  Montana 
concerning:  (1)  Satisfaction  of 
conditional  approvals  for  East  Helena 
sulfur  dioxide  (SO,),  Colstrip  TSP  (Total 
Suspended  Particulate),  and  source  test 
procedures  (statewide);  and  (2)  a  minor 
modification  to  the  Missoula  tsp  plan. 

The  approval  of  these  revisions  will 
enable  Montana  to  continue  its  efforts  to 
achieve  and  maintain  the  National 
Ambient  Air  Quality  Standards  in  the 
areas  of  the  State  covered  by  these 
revisions. 

In  addition.  EPA  is  proposing  to 
disapprove  requests  from  Billings  and 
Missoula  for  extensions  of  time  beyond 
December  31. 1982.  to  attain  the  8-hour 
carbon  monoxide  (CO)  standard.  EPA  is 
proposing  to  disapprove  the  requests  for 
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extension  because  they  were  submitted 
after  the  deadlines  established  by 
Section  172'a)(2J  of  the  Clean  Air  Act.  If 
finalized,  the  effect  of  these 
disapprovals  will  be  to  cause  the 
imposition  of  a  construction  moratorium 
on  major  new  stationary  sources  of 
carbon  monoxide  or  major  modifications 
of  such  sources  in  Billings,  and  to 
continue  that  moratorium  in  Missoula 
which  has  been  in  effect  since  the 
Missoula  plan  was  originally 
disapproved  on  March  4, 1980. 

EPA  is  proposing  to  approve  the 
remaining  portions  of  the  Billings  and 
Missoula  carbon  monoxide  (CO)  plans 
which  include  the  technical  analysis  of 
the  problem,  the  control  strategy  for 
each  community  and  the  schedules  for 
implementing  the  control  strategies.  This 
partial  approval  will  enable  the 
communities  to  continue  their  efforts  to 
achieve  the  8-hour  carbon  monoxide 
standard. 

DATES:  Comments  must  be  received  on 
or  before  August  4. 1983. 
ADDRESSES:  Comments  should  be 
directed  to:  Kenneth  L.  AJkema.  Acting 
Director,  Montana  Office, 
Environmental  Protection  Agency, 
Federal  Building,  Drawer  10096,  301  S. 
Park,  Helena.  Montana  59626. 

Copies  of  the  materials  submitted  by 
the  Governor  and  comments  received  on 
this  proposal  may  be  examined  during 
normal  business  hours  at 
Environmental  Protection  Agency, 
Montana  Office,  Federal  Building. 
Room  292,  301  S.  Park,  Helena, 
Montana  59626 
Environmental  Protection  Agency. 
Region  Vm,  Air  Programs  Branch.  186 
Uncohi  Street.  Denver.  Colorado 
80295 

FOR  FURTHER  INFORMATIOH  CONTACT. 
Kenneth  L  Alkema,  Acting  Director, 
Montana  Office.  Environmental 
Protection  Agency,  Federal  Building, 
Drawer  10096.  301  S.  Park,  Helena. 
Montana  59626,  FTS  586-5414. 
SUPPLEMENTARY  INFORMATION:  On  April 
24, 1979,  the  Governor  of  Montana 
submitted  to  EPA  the  SIP  revision  for 
Montana  in  response  to  the  Part  D 
requirements  of  the  Clean  Air  Act. 

On  August  2. 1979  (44  FR  45420J,  EPA 
published  a  notice  of  proposed 
rulemaking  which  described  the  nature 
of  the  SIP  revision,  discussed  certain 
provisions  which,  in  EPA's  judgment, 
did  not  comply  with  the  requirements  of 
the  Act  and  requested  public  comment. 

On  January  10, 1980,  EPA  published  a 
notice  of  final  rulemaking,  45  FR  2034. 
approving  additional  elements  of  the 
SIP,  conditionally  approving  others, 
including  Billings  CO,  and  Colstrip  TSP. 
as  well  as  a  schedule  for  the  submission 


of  a  list  of  test  procedures  for  emission 
limitations  which  are  part  of  the  SIP.  On 
March  4.  1980,  EPA  published  a  notice  of 
proposed  rulemakmg.  45  FR  14072, 
soliciting  comments  on  the  deadlines 
associated  with  the  conditional 
approvals  set  forth  in  45  FR  14036  also 
dated  March  4,  1980.  In  this  latter  notice. 
the  Missoula  CO  plan  was  disapproved. 
On  September  23.  1980,  in  a  notice  of 
final  rulemaking.  45  FR  62982.  EPA 
approved  the  schedules  for  completion 
of  certain  portions  of  the  plan,  including 
BiUings  CO.  Colstrip  TSP.  and  the 
compilation  of  a  list  of  source  test 
procedures. 

On  November  20. 1980.  in  a  notice  of 
final  rulemaking.  45  FR  76685.  EPA 
conditionally  approved  the  East  Helena 
sulfur  dioxide  (SO,)  plan.  This  approval 
was  contingent  upon  the  conduct  of  an 
additional  study  to  determine  Good 
Engineering  Practice  (GEP)  stack  height 
for  the  American  Smelting  and  Refining 
Company's  blast  furnace  stack  at  that 
company's  East  Helena  facility 

The  material  which  EPA  is  acting  on 
today  was  submitted  by  the  Governor  of 
Montana  on  the  following  dates:  (1) 
Missoula  and  Billings  carbon 
monoxide— August  14. 1961,  (2)  Colstnp 
Total  Suspended  Particulate  and  source 
test  procedures — September  21, 1981; 
and  (3)  East  Helena  sulfur  dioxide 
(SO2)— October  18, 1982. 

Detailed  Discussion 

This  section  contains  a  discussion  of 
the  various  portions  of  the  State's 
submittal  and  EPA's  proposed  action  on 
each  of  them. 

Statewide  Portion 

I.  Source  Test  Procedures:  The  source 
test  procedures  which  the  State  is 
committed  to  use  are  those  set  forth  in 
Appendix  A  of  40  CFR  Part  60.  with  the 
following  variations: 

A.  The  Bureau  may  in  specific  cases, 
recommend  the  use  of  a  different 
sampling  or  analytical  procedure  to 
facilitate  minor  changes  in  methodology; 
to  incorporate  the  usage  of  equivalent 
methods;  or  to  facihtate  usage  of 
alternate  proven  methods. 

B.  EPA  Method  5— Particulate 
Sampling,  etc.  For  non-NSPS  sotirces. 
impringer  weights  or  "back  half  is 
required  as  part  of  total  particulate 
catch  in  compliance  determination.  Use 
of  a  heated  teflon  flex-tube  between 
probe  and  sample  box  is  recommended 
in  samphng  areas  where  physical 
movement  of  sample  box  and  probe  is 
sufficently  difficult  to  jeopardize 
sampling  procedure. 

The  means  for  enforcing  the  testing 
procedures  are  set  forth  in 


Administrative  Rules  of  Montana  (ARM) 
16.a704  "Testing  Requirements. 

The  list  of  source  test  procedures  and 
the  mechanism  described  for  enforcing 
their  use  arc  adequate  EPA  proposes  to 
approve  this  portion  of  Montana  s  plan. 

Nonattainment  Area  Plans 

I.  Missoula  Carbon  Monoxide  (COf. 
The  Missoula  area  was  designated 
nonattainment  for  the  8-hour  CO 
standard  on  the  basis  of  data  collected 
in  the  vicmity  of  the  Brooks-Soutb- 
Russell  intersection.  Tbe  Montana  SIP 
submission  of  April  24. 1979.  however, 
did  not  include  a  carbon  monoxide  plan 
for  the  Missoula  area.  Only  a  schedule 
for  updating  the  emissions  inventory 
dispersion  modeling  and  developing  the 
necessary  control  strategies  was 
included.  Since  the  plan  was  already 
several  months  past  due  EPA 
considered  this  response  unsatisfactory 
and  the  plan  was  disapproved  in  EPA's 
notice  of  final  rulemaking  dated  March 
4.1980(14036). 

The  BrooksSouth-Russell  intersection 
was  subsequently  modeled  and  a 
control  stategy  was  developed  based  on 
a  redesign  and  reconstruction  of  that 
intersection  However,  since 
construction  of  the  intersection  will  not 
be  completed  until  calendar  year  1985. 
the  modeling  predicted  that  it  would  not 
be  possible  to  attain  the  standard  by 
December  31, 1982.  as  required  by  the 
Clean  Air  Act.  The  modeling  results  do 
indicate  that  by  1987.  CO  concentrations 
at  the  intersection  will  be  reduced  to 
8.33  parts  per  million  for  an  8-hour 
average,  which  is  below  the  standard  of 
9.0  parts  per  million  for  an  8-hour 
period. 

An  evaluation  of  the  18  transportation 
control  measures  recommended  by  EPA 
as  a  means  of  further  reducing  CO  levels 
indicated  that  the  measures  were  either 
inappropriate  for  appUcation  to 
Missoula's  problem,  or  would  not 
provide  significant  additional  reduction 
in  CO  levels. 

A  new  plan  based  on  this  modeling 
analysis  was  adopted  by  the  State 
Board  of  Health  following  a  public 
hearing  and  several  pubhc  meetings  in 
the  Missoula  area,  and  was  submitted  to 
EPA  on  August  14, 1961.  Included  m  the 
plan  was  a  request  for  an  extension  to 
December  31, 1987,  to  achieve  the 
standard.  The  plan  contains 
commitments  by  local  governmental 
units  to  implement  the  proposed  control 
strategy.  The  Montana  Department  of 
Highways  (MDOH)  has  also  committed 
to  implementing  the  control  strategy  by 
including  the  Brooks-South-Russeil 
intersection  project  in  its  105  Program. 
MDOH  is  committed  to  begm 
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construction  on  the  project  in  calendar 
year  1985,  and  expects  to  complete  the 
project  in  one  construction  season. 

Although  the  data  used  in  the 
Missoula  modeling  effort  indicates  that 
the  &-hour  standard  for  carbon 
monoxide  will  be  achieved 
redesignating  the  Brooks-South-Russell 
intersection,  there  is  some  data  to 
indicate  that  Missoula  may  suffer  from 
an  areawide  CO  problem  due  mainly  to 
emissions  for  wood  stoves,  a  source  not 
explicitly  accounted  for  in  the  model.  A 
carbon  monoxide  analyzer  has  been 
located  and  operated  in  a  residential 
area  with  a  high  concentration  of  wood 
stoves  and  where  a  large  amount  of 
wood  is  burned.  The  data  generated  by 
this  monitoring  effort  will  be  employed 
in  a  further  modeling  effort  to  determine 
the  degree  and  extent  of  the  problem.  If 
the  modeling  shows  that  wood  burning 
is  a  signficant  cause  of  violations  of  the 
CO  standard,  the  Missoula  plan  will 
have  to  be  revised  to  address  the 
problem. 

Regardless  of  the  outcome  of  the 
additional  study.  EPA  policy  would  not 
require  an  inspection/maintenance 
program  in  Missoula  because  the 
population  of  the  nonattainnient  area 
(33.388)  is  far  less  than  the  minimum 
population  of  200,000  which  EPA  uses  as 
a  guideline  in  requiring  the  institution  of 
inspection/maintenance  programs. 

Section  172(a)(2)  of  the  Clean  Air  Act 
allows  EPA  to  extend  the  deadlines  for 
attaining  the  ozone  or  carbon  monoxide 
standards  beyond  1982  if  an  area 
demonstrates,  "on  or  before  the  time 
required  for  submittal  of  its  [Part  D] 
plan."  that  attainment  by  1982  would  not 
be  possible  despite  the  implementation 
of  all  reasonably  available  control 
measures.  EPA  has  proposed  to  interpret 
this  provision  as  requiring  the 
disapproval  of  extension  requests  that 
are  not  submitted  as  part  of  the  state's 
original  Part  D  planning  effort.  See  48  FR 
4972.  4976  (February-  3.  1983). 

The  Part  D  plan  which  Montana, 
submitted  for  Missoula  in  April  1979  did 
not  contain  an  extension  request.  As 
explained  above,  EPA  disapproved  all 
portions  of  this  original  effort.  Although 
Montana  included  an  extension  request 
in  the  second  Part  D  plan  which  it 
subsequently  submitted  in  August  1981, 
this  second  submittal  does  not  represent 
Montana's  original  Part  D  planning 
effort  for  Missoula.  Consequently,  EPA 
IS  proposing  to  disapprove  the 
attainment  demonstration  in  the  August 

1981  submittal  because  it  does  not 
provide  for  attainment  by  DecembecSl, 

1982  as  required  for  all  areas  without 
extensions  under  Section  172(a)(2).  See 
48  FR  4972  (February  3.  1983)  for  related 
action.  With  the  exception  of  these  two 


items,  however,  EPA  is  proposing  to 
approve  all  other  portions  of  the  August 

1981  submittal,  including  the  control 
strategy  and  the  proposal  for  additional 
study. 

The  moratorium  on  the  construction 
and  modification  of  major  stationary 
sources  of  carbon  monoxide  required 
under  Section  110(a)(2)(I)  of  the  Clean 
Air  Act  and  40  CFR  52.24  has  been  in 
effect  in  the  Missoula  nonattainment 
area  since  the  date  that  the  plan  was 
originally  disapproved,  March  4, 1980. 
Since  EPA  is  proposing  to  disapprove 
portions  of  Missoula's  current  plan, 
EPA's  action,  if  finalized,  would 
continue  the  moratorium. 

II.  Billings  Carbon  Monoxide  (CO). 
The  original  Part  D  plan  revision  for 
attaining  the  carbon  monoxide 
standards  in  the  Billings  area  was 
submitted  to  EPA  on  April  24, 1979.  This 
plan  purported  to  provide  for  attainment 
of  the  carbon  monoxide  standard  by 
December  31. 1982  by  relying  on  the 
Federal  Motor  Vehicle  Control  Program 
and  a  construction  project  to  modify 
traffic  flow  at  the  intersection  of  First 
Avenue  North  and  Exposition 
Boulevard.  Construction  was  scheduled 
for  completion  during  the  summer  of 
1982. 

EPA,  however,  found  that  the 
modeling  submitted  to  support  the  plan 
predicted  that  violations  would  continue 
to  occur  at  the  First  Avenue  North- 
Exposition  Boulevard  intersection  after 

1982  even  after  full  implementation  of 
the  control  strategy,  EPA  also  found  that 
some  of  the  emission  inventory  data 
used  as  Input  to  the  model  was  outdated 
and  overerstimated  the  benefits  of  the 
motor  vehicle  control  program. 
Consequently.  EPA  conditioned  its 
approval  of  the  Billings  plan  upon 
completion  of  revised  modeling  using 
current  emissions  data  and  adoption  of 
any  additional  controls  needed  to  show 
attainment  by  1982.  45  FR  14036  (March 
9.  1980). 

Billings  submitted  a  revised  modeling 
study  in  August  1981.  This  study 
indicated  that  one  site  near  the 
intersection  would  continue  to  exceed 
the  cabon  monoxide  standards  in 
December  1982  with  a  concentration  of 
10.1  parts  per  million.  This  site  is 
located  in  a  remote  section  of  the 
Yellowstone  County  Fairgrounds  which 
is,  nevertheless,  accessible  to  the  public. 
EPA  is  proposing  to  approve  this 
modeling  study. 

The  second  submittal  did  not, 
however,  contain  any  new  control 
measures  to  insure  attainment  by 
December  1982.  Instead,  the  state 
announced  that  it  would  install  a 
monitor  near  the  receptor  site  where  the 
violation  was  predicted  and  use  data 


from  this  site  to  monitor  the  impact  of 
the  modifications  to  the  intersection.  In 
addition,  the  state  requested  an 
extension  of  the  attainment  date  for 
carbon  monoxide  to  December  31, 1983. 
The  state  explained  that  this  extension 
was  necessary  because  problems  in 
obtaining  right-ofway  at  the  First 
Avenue  North-Exposition  Avenue 
intersection  would  delay  completion  of 
the  construction  project  until  the 
summer  of  1983. 

As  explained  above,  EPA  interprets 
Section  172(a)(2)  of  the  Clean  Air  Act  as 
prohibiting  attairmient  date  extensions 
past  1982  unless  they  were  submitted  as 
part  of  an  area's  original  parf  D  planning 
effort.  Montana  did  not  submit  an 
extension  request  for  Billings  with  the 
original  plan  submitted  in  April  1979. 
although  the  modeling  submitted  with 
that  plan  showed  that  the  area  was 
unlikely  to  attain  by  December  1982 
even  after  the  planned  control  measures 
were  implemented.  The  extension 
request  for  Billings  was  instead  included 
with  the  August  1981  submittal  which 
was  intended  to  satisfy  EPA's 
conditional  approval.  Arguably,  this 
supplemental  submittal  required  by 
EPA's  condition  could  be  considered  a 
portion  of  the  state's  original  Part  D 
planning  effort.  The  extension  request, 
however,  was  based  solely  on  a  delay  in 
completing  the  construction  project 
included  in  the  original  plan.  EPA 
believes  that  Section  172(a)(2)  does  not 
authorize  extensions  based  on  delays  in 
implementing  the  control  measures 
contained  in  an  original  part  D 
submittal,  as  to  such  measures,  a 
request  for  an  extension  is  not  part  of 
the  original  effort,  but  instead  part  of 
second-generation  planning. 
Consequently.  EPA  is  proposing  to 
disapprove  the  extension  request  for  the 
Billings  area.  In  addition,  EPA  is 
proposing  to  disapprove  the  plan's 
attainment  demonstration,  because  it 
does  not  show  attainment  by  December 
1982. 

A  moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  carbon  monoxide  as  required  under 
section  101(a)(2)(I)  of  the  Clean  Air  Act 
and  40  CFR  52.24  will  go  into  effect  in 
the  Billings  area  if  EPA  takes  final 
action  to  disapprove  the  Billings  Plan. 
See  48  FR  4972  (February  3. 1983)  for 
related  action. 

III.  East  Helena  Sulfur  Dioxide  (DCh). 
In  a  November  20,  1980.  notice  of  final 
rulemaking.  45  FR  76685.  EPA 
conditionally  approved  the  East  Helena 
sulfur  dioxide  (SOj)  SIP  revision. 

The  conditional  approval  was  based 
on  a  report  on  a  field  study  conducted 
during  the  fall  of  1978.  The  purposes  of 


Federal  Register  /  Vol.  48.  No.  129  /  Tuesday.  )iiJy  5.  1983  /  Proposed  Rules 


the  study  were  to  demonstate  that  the 
110-foot  stacks  serving  the  blast  furnace 
did  not  represent  Good  Engineering 
Practice  (GEP)  and  to  estabUsh  the  stack 
height  which  would  represent  GEP.  The 
report  concluded  that  a  375-foot  stack 
was  needed.  After  public  notice  and  a 
public  hearing  Montana  submitted  the 
report  to  EPA.  EPAs  review  of  that 
report  resulted  in  the  conclusion  that 
excessive  downwash  did  occur  from  the 
110-foot  stacks,  but  that  the  study  did 
not  provide  a  sufficient  description  of 
the  effects  of  the  smelter  on  the  plume  to 
conclude  what  height  does  represent 
GEP.  The  "2V2  times"  guideline 
suggested  in  the  Act  would  result  in  a 
175-foot  stack. 

Because  the  SIP  relied  upon  the  375- 
foot  stack  specified  in  the  field  study 
report,  but  failed  to  demonstrate  that  a 
375-foot  stack  represents  GEP,  EPA 
could  not  unconditionally  approve  this 
strategy.  However,  since  the  SIP  clearly 
showed  the  need  to  raise  the  blast 
furnace  stacks  to  avoid  excessive 
downwash,  EPA  approved  the  SOi 
strategy  on  the  following  conditions: 

(1)  A  new  study  was  to  be  performed 
which  clearly  demonstrated  GEP,  and 

(2)  If  the  GEP  height  was  determined 
to  be  less  than  375  feet,  a  new 
dispersion  modeling  analysis  was  to  be 
performed  using  the  GEP  stack  height 
for  the  blast  furnace  stacks  to 
demonstrate  whether  the  State's 
emission  limitations  were  sufficient  to 
attain  and  maintain  the  national 
standards. 

The  final  report  on  the  new  study  was 
submitted  to  EPA  by  the  State  on 
October  la  1982.  Based  on  its  review  of 
the  report.  EPA  concludes  that  the  375 
foot  stack  for  the  American  Smelting 
and  Refining  company's  blast  furnace 
does  conform  to  Good  Engineering 
Practice  (GEP]  stack  height 
requirements.  As  a  result  of  this  finding, 
EPA  proposes  to  approve  the  East 
Helena  SIP  revision  for  sulfur  dioxide 
(SO2).  Section  123  of  the  Clean  Air  Act 
provides  that  a  GEP  demonstration  must 
be  subject  to  notice  and  opportimity  for 
a  public  hearing.  The  States  has  not 
subjected  the  final  report  on  the  source's 
GEP  demonstration  to  public  scrutiny. 
Therefore,  EPA  is  providing  an 
opportunity  for  a  hearing  on  this  notice. 
Any  request  for  a  public  hearing  must  be 
in  writing  and  sent  to  the  contact  person 
identified  at  the  beginning  of  this  notice 
by  the  end  of  the  public  comment 
period.  Any  such  request  should  mclude 
a  statement  of  issues  to  be  raised  or 
other  reasons  why  a  hearing  should  be 
held.  If  EPA  finds  there  is  sufficient 
interest,  a  public  hearing  will  be 
scheduled  and  the  date,  time  and  place 
announced  in  a  Federal  Register  notice. 


rV.  Colstrip  TotaJ  Suspended 
Particulate  (TSP).  In  a  March  4. 1980 
notice  of  final  rulemaking  (45  PR  14036). 
EPA  approved  the  Colstrip  plan  on  the 
condition  that  the  State  issue  a  permit  to 
Western  Energy  Company  requiring  that 
the  Company  carry  to  completion  all  of 
the  activities  set  forth  in  the  State's 
October  4. 1979  submission. 

On  September  21, 1981.  the  Governor 
submitted  a  copy  of  the  permit  issued  to 
Western  Energj'  Company  in  response 
to  EPA's  comments.  "The  permit  contains 
all  of  the  needed  requirements,  and  EPA 
now  propses  to  approve  the  Colstrip 
plan. 

V.  Missoula  Total  Suspended 
Particulate  (TSP).  The  State  is 
requesting  to  delete  the  Reserve  Street 
and  the  5th-6th  Street  couplet  projects 
from  the  particulate  control  strategy. 
The  State  contends  that  the  5th-6th 
couplet  is  no  longer  necessary  because 
the  city  and  county  have  succeeded  in 
paving  many  more  streets  than  were 
originally  scheduled  in  the  TSP  plan. 

When  the  Reserve  Steeet  Project  was 
originally  included  in  the  particulate 
plan,  it  was  anticipated  that  funds 
would  be  available  for  its  completion 
prior  to  1982.  However,  because  of 
reductions  in  highway  funds,  it  is 
currently  estimated  that  the  project  will 
not  be  funded  until  the  late  1980'8  or 
early  1990's.  Moreever,  the  effects  of  the 
Reserve  Street  project  on  TSP  levels  are 
questionable  in  as  much  as  if  was  never 
subjected  to  an  adequate  technical 
analysis. 

In  consideration  of  the  foregoing.  EPA 
proposes  to  approve  the  deletion  of  the 
Reserve  and  5th-6th  Street  projects  from 
Missoula  TSP  plan. 

Under  5  U.S.C.  Section  605b,  I  certify 
that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  PR  8709).  Although  the  carbon 
monoxide  SIP  revisions  for  Bilhngs  and 
Missoula  are  proposed  to  be 
disapproved,  the  only  effect  of  this 
action — if— finalized — if— will  be  to 
continue  a  construction  moratorium  on 
major  sources  of  carbon  monoxide  in 
Missoula.  The  moratorium  has  been  in 
effect  in  Missoula  since  the  Missoula 
CO  plan  was  disapproved  in  March 
1980.  Although  this  moratorium  may 
have  an  impact  on  some  small  entities, 
EPA  has  not  been  able  to  qualify  the 
impact  because  of  the  lack  of 
information  on  plans  for  future  business 
growth  Furthermore,  this  impact  cannot 
affect  EPA  8  action.  Under  the  Clean  Air 
Act.  imposition  of  a  construction  ban  is 
automatic  and  mandatory  whenever 
EPA  disapproves  a  SIP  for  failure  to 
satisfy  a  Part  D  requirement. 


Under  Executive  Order  122&1   today  s 
action  is  not  'Maior'    It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review 

TTiis  noUce  of  proposed  rulemaking  is 
issued  under  the  authonty  of  Section  110 
of  the  Clean  Air  Act  (42  U.S.C  7410). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollutioa  control  Ozone.  Sulfur 
oxides,  Nitrogm  dioxide.  Lead, 
particulate  matter.  Carbon  monoxide. 
and  Hydrocarbons. 

Dated:  Feburary  24. 1963. 
Steven  ).  Ourfaam, 
Regional  Administrator. 

(FR  Doc  8S-1T»4  F'I«J  T-i-W:  ft«  ami 
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40  CFR  Part  799 

[OPTS  42030;  TSH-fRL  2343-61 

Mesttyl  Oxide;  Proposed  Test  Rute 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  In  the  Fourth  Report  of  the 

Interagency  Testing  Committee  (ITC), 
submitted  to  the  Administrator  in  April 
1979  and  published  in  the  Federal 
Register  of  June  1. 1979  (44  FR  31866). 
the  ITC  designated  mesityl  oxide  fMO) 
for  priority  consideration  for  health 
effects  testing.  The  ITC  recommended 
that  testing  of  MO  be  considered  for 
carcinogenicity,  mutagenicity. 
teratogenicity,  and  other  chronic  effects 
with  emphasis  on  blood  disorders  The 
ITC  also  recommended  that  EPA 
consider  requiring  an  epidemiology 
study.  The  ITC.  in  its  designation  of  MO, 
cited  production  and  exposure  figures 
and  structure  activity  relationships 
which  implied  that  MO  could  potentially 
cause  carcinogenic  and/or  mutagenic 
effects.  Reported  health  effects  were  the 
basis  for  recommending  chronic  tests 
and  epidemiology,  and  lack  of 
information  was  the  basis  for 
recommending  teratogenic  effects. 
Under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  EPA  is  proposing 
that  manufacturers  and  processors  of 
MO  test  this  chemical  for  chronic 
toxicity  with  special  emphasis  on  blood 
disorders  and  for  mutagenicity, 
including  gene  mutation  and  cytogenetic 
tests.  In  addition.  EPA  is  proposing  that 
MO  be  tested  for  oncogenicity  if  the 
results  obtamed  m  the  mutagenicity 
tests  are  positive.  EPA  is  not  proposing 
that  MO  be  tested  for  teratogenicity 
because  there  is  no  evidence  to  suggest 
that  MO  might  produce  teratogenic 
effects.  EPA  is  not  proposing 
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epidemiology  because  an  end-point  has 
not  been  identified  which  could  be  the 
basis  for  such  a  study.  Testing  will  be 
performed  according  to  protocols 
established  in  a  subsequent  rulemaking. 

This  notice  constitutes  EPA's 
response  to  the  Interagency  Testing 
Committee's  designation  of  MO  as  a 
priority  candidate  for  testing. 

DATE:  Submit  written  comments  on  or 
before  September  6,  1983.  Make  requests 
to  submit  oral  comments  by  August  19. 
1983.  EPA  will  hold  a  public  meeting  on 
September  19.  1983,  on  this  rule  in 
Washington.  D.C.  For  further 
information  on  arranging  to  speak  at  the 
meeting  see  unit  VI  of  this  preamble. 

ADDRESS:  Address  written  comments 
identified  by  the  document  control 
number  (OPTS-^2030)  to:  TSCA  Public 
Information  Office  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
F.nvironmental  Protection  Agency,  Rm. 
F,-108,  401  M  St.  SW..  Washington.  D.C. 
20460. 

The  administrative  record  supporting 
this  action  is  available  for  public 
inspection  at  the  above  address  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

lack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799), 
F.nvironmental  Protection  Agency.  Rm. 
F.-511,  401  M  St.  SW.,  Washington.  D.C. 
20460.  Toll  Free:  (800-^24-9065).  In 
Washington.  D.C:  (554-1404),  Outside 
the  l!SA;  (Operator-202-554-1404). 

SUPPtfMENTARY  INFORMATION:  All 

specific  chemical  testing  requirements 
established  under  section  4(a)  of  TSCA 
are  being  consolidated  in  the  new  40 
CFR  Part  799  being  established  in  this 
document.  Specific  chemical  testing 
rules  which  initially  were  proposed 
under  40  CFR  Part  773  will  be  integrated 
into  the  organizational  scheme  for  Part 
7<r)9  when  finalized. 

I.  Introduction 

Section  4(e)  of  TSCA  (Pub.  L.  94-^69. 
90  Stat.  2003  et  seq.:  15  L'.S.C.  2601  et 
seq.]  established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  to  EPA 
a  list  of  chemicals  to  be  considered  for 
testing  under  section  4(a)  of  the  Act. 

The  ITC  designated  MO  for  priority 
consideration  in  its  Fourth  Report, 
submitted  to  EPA  in  April  1979,  and 
published  in  the  Federal  Register  of  June 
1.  1979  (44  FR  31866).  The  ITC 
recommended  that  MO  be  considered 
for  the  following  health  effects  testing: 
carcinogenicity,  mutagenicity. 


teratogenicity,  and  other  chroruc  effects: 
it  also  recommended  an  epidemiology 
study.  This  notice  constitutes  EPA's 
response  to  the  ITC's  designation  of  MO 
as  a  priority  candidate  for  testing. 


Under  section  4(a)(1)  of  TSCA,  the 
Administrator  shall  by  rule  require 
testing  of  a  chemical  substance  to 
develop  appropriate  test  data  if  the 
Agency  finds  that: 


(A)(i)  tlie  manufacture,  distribution  in  commerce,  proc- 
essing, use,  or  disposal  of  a  chemical  substance  or  misture,  or  that 
any  combination  of  such  activities,  may  present  an  unreasonable 
risk  of  injury  to  health  or  the  environment, 

(ii)  tliere  are  insufficient  data  and  experience  upon  whuh  the 
effects  of  such  manufacture,  distribution  in  commerce,  processing, 
use,  or  disixjaal  of  such  substsni^  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  re.ason- 
ably  tie  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixtuie  with  respect  to  such 
effects  is  necessary  to  develop  such  data;  or 

(B)  (i)  a  chemical  substance  or  mixtui-e  is  or  will  be  produced 
in  subrtantial  quantities,  and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  tl»e  environment  in  substantisil  quantities  or 
(II)  tnere  is  or  may  be  sipnificnnt  or  substantinl  human  ex[)osure 
to  such  substance  or  mixture, 

(ii)  there  are  insufficient  data  and  experience  upoa  which  the 
effects  of  the  manufacture,  distribution  in  commerce,  processing, 
use,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  heulth  or  the  ejuironment  can  reason- 
ably be  determined  or  pretlicted,  and 

(iii)  testing  of  such  substance  or  miirture  with  respect  to  such 
effects  is  necessary  to  develop  such  dnta. 


EPA  considers  both  exposure  and 
toxicity  information  to  make  the  finding 
under  section  4(a)(1)(A)  that  the 
chemical  may  present  an  unreasonable 
risk.  For  the  first  finding  under  section 
4(a)(1)(B).  EPA  considers  only 
production,  exposure  and  release 
information  to  determine  if  there  is 
substantial  production  and  substantial 
exposure  or  release.  For  the  second 
finding  under  both  sections  4(a)(1)(A) 
and  4(a)(1)(B).  EPA  examines  toxicity 
and  fate  studies  to  determine  if  existing 
information  is  adequate  to  determine  or 
reasonably  predict  the  effects  of  human 
exposure  to  or  environmental  release  of 
the  chemical.  In  making  the  third  finding 
that  testing  is  necessary,  EPA  considers 
whether  any  ongoing  testing  will  satisfy 
the  information  needs  for  the  chemical 
and  whether  testing  which  the  Agency 
might  require  would  be  capable  of 
developing  the  necessary  information. 

EPA's  approach  to  determining  when 
these  findings  can  be  made  is  described 
in  detail  in  EPA's  first  and  second 
proposed  test  rules  as  published  in  the 
Federal  Register  of  July  la  1980  (45  FR 
48524)  and  June  5. 1981  (46  FR  30300), 
The  section  4(a)(1)(A)  finding  is 
discussed  in  45  FR  48528  and  the  section 
4(a)(1)(B)  finding  is  discussed  in  46  FR 
30300. 

EPA  is  proposing  under  section 
4(a)(1)(A)  health  effects  testing 
requirements  for  MO  based  on  EPA's 
findings  for  this  chemical. 


II.  Proposed  Rule 
A.  Profile 

Mesityl  oxide,  or  4-methyl-3-pentene- 
2-one.  CAS  no,  141-97-7.  is  a  colorless, 
oily  liquid  that  vaporizes  at  room 
temperature  sufficiently  to  produce  a 
marked  odor  of  peppermint,  MO  is 
produced  from  acetone  via  diacetone 
alcohol.  It  may  be  further  reacted  to 
produce  methyl  isobutyl  ketone  (MIBK) 
and  methyl  isobutyl  carbinol  (MIBC) 
either  simultaneously  or  sequentially. 
Each  firm  that  produces  MO  to  be 
marketed  as  such  also  obtains  MO  as  a 
secondary  coproduct  of  phenol.  Each 
firm  also  produces  derivative  MIBK  and 
many  have  the  capacity  to  produce 
MIBC, 

MO  is  primarily  used  as  an 
intermediate  in  the  manufacture  of 
MIBK.  Some  production  of  MIBC  also 
comes  from  MO  via  MIBK,  End-product 
use  of  MO  constitutes  only  about  16 
percent  of  MO  production.  Its  main  end- 
product  use  is  reportedly  as  a  solvent  in 
lacquer  and  lacquer  thinners.  Very  little 
current  actual  use  of  MO  in  end- 
products  can  be  documented  although  it 
has  been  reported  as  a  constituent  of 
paint  removers  and  inks.  Production  in 
1980  for  non-captive  use/storage  was  31 
million  pounds,  while  captive 
production  (estimated  from  the  quantity 
of  MIBK/MIBC  produced)  was  170 
million  pounds. 
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B.  Findings 

The  EPA  is  basing  its  proposed  testing 
on  the  authority  of  section  4(a)(1)(A)  of 
TSCA.  EPA  finds  that  31  million  pounds 
of  MO  are  produced  annually 
potentially  for  use  as  an  end  product 
and  that  between  500  and  6,000  workers 
are  exposed  in  all  aspects  of  the 
manufacture,  processing,  distribution 
and  use  of  MO.  An  additional  amoiuit  of 
MO  is  produced  as  a  transient 
intermediate  in  the  production  of  MIBK. 
The  amount  is  approximately  190  million 
pounds  per  year,  based  on  an  average  of 
reported  MIBK  production  for  1980  and 
1981.  EPA  believes  that  these  figures 
indicate  a  potential  for  human  exposure 
which  is  sufficient  to  support  a  "may 
present  an  unreasonable  risk"  finding  in 
those  situations  in  which  there  is 
evidence  that  MO  is  likely  to  result  in  a 
health  effect.  EPA  does  not  believe  that 
this  information  constitutes  substantial 
exposure  as  that  term  is  used  in  section 
4(a)(1)(B). 

The  4(a)(1)(A)  findings  for  specific 
health  effects  are  as  follows: 

1.  EPA  finds  that  the  manufacture, 
processing,  and  use  of  MO  may  present 
an  unreasonable  risk  of  injury  to  human 
health  due  to  chronic  effects  because 
EPA  has  found  that  there  are  existing 
animal  studies  which  show  the  potential 
of  MO  to  cause  chronic  health  effects.  In 
addition  a  report  has  been  published 
that  found  chronic  health  effects  in  a 
population  of  workers  exposed  to  MO. 
In  particular,  changes  in  blood 
parameters  were  found  in  both  humans 
and  animals.  Furthermore,  the 
manufacture,  processing,  and  use  of  MO 
may  present  an  uiu-easonable  risk  from 
mutagenic  effects.  MO  possesses  a 
chemical  structure  which  includes  an 
alpha-beta  unsaturated  carbonyl  group. 
Such  a  group  may  give  the  molecule  that 
possesses  it  an  ability  to  react  with 
specific  groups  present  in  DNA 
molecules  of  hving  organisms.  If  such 
reactions  occur  they  may  alter  the  DNA 
molecule  and  result  in  cellular  and/or 
genetic  damage  which  may  be 
expressed  as  mutagenic  effects. 
EPA  also  finds  that,  if  certain 
mutagenicity  tests  give  positive  results, 
this  fact,  combined  with  structural  data, 
will  indicate  that  MO  may  present  an 
unreasonable  risk  of  carcinogenic 
effects. 

2.  EPA  also  finds  that  there  are 
insufficient  animal  and  human  data  to 
determine  reasonably  or  predict  the 
chronic  and  mutagenic  effects  of  MO. 
The  finding  of  potential  unreasonable 
risk  of  mutagenic  effects  is  based  on 
structure  activity  relationships,  and 
there  are  no  test  results  to  verify  it.  The 
data  which  show  chronic  effects  are 


limited  in  scope  and  are  inconclusive  as 
to  effects. 

The  conditional  "may  present"  finding 
for  carcinogenicity,  would  be  based  on 
structure  and  short-term  mutagenicity 
tests:  however,  this  information  would 
be  insufficient  to  verify  the  carcinogenic 
potential  of  MO. 

3.  EPA  finds  that  testing  of  MO  for 
chronic  toxicity  and  mutagenicity  is 
necessary  to  develop  data  needed  to 
evaluate  reasonably  the  health  risks 
posed  by  exposure  to  MO.  In  addition, 
testing  for  carcinogenicity  will  be 
required  if  results  of  mutagenic  testing 
indicate  a  potential  for  carcinogenic 
activity. 

Based  on  these  findings,  the  Agency  is 
proposing  a  90-day  subchronic  test  in 
animals  with  special  emphasis  on  blood 
findings.  As  reported  in  the  OTS 
Workshop  on  Subchronic  Toxicity 
Testing  (EPA-560/11^80-028)  subchronic 
toxicity  studies  can  serve  as  surrogates 
for  full  chronic  toxicity  tests.  Therefore, 
for  the  purposes  of  TSCA  section  4.  the 
Agency  will  accept  a  properly 
conducted  subchronic  90-day  study  with 
full  histopathology  as  a  basis  for 
predicting  the  chemical's  chronic  effects. 

The  Agency  is  also  proposing  a 
battery  of  short-term  tests  for  gene 
mutation  and  chromosomal  aberration 
which  it  believes  wdll  provide  an 
adequate  basis  for  determining  whether 
MO  does  possess  mutagenic  activity. 
In  addition,  the  Agency  will  use  the 
gene  mutation  in  somatic  cells  assay, 
the  Drosophila  melanogaster  sex-linked 
recessive  lethal  test,  the  in  vitro 
cytogenetics  assay  and  the  in  vivo 
cytogenetics  assay  to  determine  the 
need  for  oncogenic  study  of  MO.  If  any 
one  of  these  end-points,  when  tested, 
indicates  that  MO  has  mutagenic 
potential  as  defined  by  the  OTS  test 
guidelines,  then  it  is  the  Agency's  view 
that  MO  may  present  an  uru-easonable 
risk  of  cancer,  and  because  data  are 
unavailable,  testing  will  be  required  as 
stated  in  this  proposed  rule. 

The  Agency  is  not  proposing 
epidemiology  because  it  believes  that  no 
end-point  has  been  sufficiently  well- 
defined  to  make  a  finding  for 
unreasonable  risk  to  humans, 

EPA  is  not  proposing  testing  for 
teratogenic  effects,  because  at  the 
present  time  there  is  no  evidence  to 
suggest  that  MO  may  be  a  teratogen, 
and  therefore  a  finding  of  potential 
unreasonable  risk  caimot  be  made  for 
this  effect. 

EPA  does  not  find  that  the  number  of 
people  exposed  to  MO  is  substantial  or 
involves  a  significant  segment  of  the 
population  or  that  it  enters  the 
environment  in  substantial  quantities, 
and  consequently  the  Agency  cannot 


make  a  4(a)(l)(B)(i)  findmg  upon  which 
to  require  additional  testing. 

The  analyses  on  which  the  above 
findings  are  based  are  presented  in  the 
MO  Support  Document  which  is 
available  from  the  TSCA  Assistance 
Office.  The  ITC  recommendations  and 
EPA's  proposed  testing  requirements  are 
summarized  as  follows: 
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C  Test  Substance 

EPA  is  proposing  that  MO  of  97 
percent  purity  be  used  as  the  test 
substance  because  this  grade  is  readily 
available  commercially  and  is  the 
material  to  which  worker  would  be 
exposed. 

D.  Persons  Required  to  Test 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  Administrator 
makes  section  4(a)  findings 
(manufacture,  processing,  distribution, 
use  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing 
("manufacture"  is  defined  in  section  3(7) 
of  TSCA  to  include  "import"). 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  gi\'ing 
rise  to  the  potential  risk  occur  dunng 
use.  distribution,  or  disposal.  Because 
EPA  has  found  that  the  manufacturing, 
processing,  and  use  of  MO  give  nse  to 
exposures  that  may  lead  to  an 
unreasonable  nsk,  EPA  is  proposing  that 
persons  who  manufacture  or  process,  or 
who  intend  to  manufacture  or  process, 
this  chemical  at  any  time  from  the 
effective  date  of  this  test  rule  to  the  end 
of  the  reimbursement  period  be  subject 
to  the  rule.  The  end  of  the 
reimbursement  period  ordinarily  will  be 
5  years  after  the  submission  of  the  last 
final  report  required  under  the  test  nde. 
As  discussed  in  Unit  F  of  this  Preamble. 
EPA  expects  that  manufacturers  will 
conduct  testing  and  that  processors  will 
ordinarily  be  exempted  from  testing. 

Because  TSCA  contains  provisions  to 
avoid  duplies tive  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3j(A)  of  TSCA  provides  that  EPA 
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may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
quali^ed  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exempticm  from  that  requirement. 

E.  Development  and  Adoption  of  Study 
Plans 

EPA  proposed  generic  test 
methodology  requirements  [generic  test 
standards)  for  various  health  effects  in 
the  Federal  Register  of  May  9. 1979  (44 
FR  27334)  and  the  Federal  Register  of 
luly  26, 1979  (44  FR  44054).  In  response 
to  concerns  about  rigid  generic  test  * 
methodology  requirements.  EJ'A  has 
changed  its  approach  for  providing  test 
standards  for  TSCA  section  4  test  rules 
and  has  issued  generic  test  methodology 
guidelines  to  replace  previously 
proposed  generic  test  methodology 
requirements.  The  guidehnes  have  been 
published  by  the  National  Technical 
Information  Service  (NTIS)  under 
publication  number  PB  82-232984.  Good 
Laboratory  F*ractice  (GLP)  standards 
will  continue  to  be  promulgated  as 
generic  requirements.  (See  the  Federal 
Register  of  March  26. 1982;  47  PR  13012.) 

Under  the  new  approach,  test  rule 
development  will  be  a  two-phase 
process.  In  Phase  I.  test  rules  will  be 
promulgated  for  individual  chemicals 
specifying  the  health  or  environmental 
effects  characteristics  for  which  test 
data  are  to  be  developed  and  the 
reporting  requirements  In  Phase  II, 
following  promulgation  of  a  test  rule, 
those  persons  subject  to  the  rule  will  be 
required  to  develop  study  plans  for  the 
development  of  data  pertaining  to  the 
effects  and  characteristics  specified  in 
the  rule.  For  guidance  in  preparing  study 
plans,  it  is  recommended  that  the  TSCA 
Health  Effects  Test  Guidelines, 
published  by  NTIS  (PB  82-232984),  be 
consulted.  Additional  guidance  may  be 
obtained  from  the  Organization  foi* 
Economic  Cooperation  and 
Development  (OECD)  Test  Guidelines 
and  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Pesticide 
Assessment  Guidelines  published  by 
NTIS  (PB  83-153916  for  Hazard 
Evaluation;  Human  and  Domestic 
Animals). 

Sponsors  must  submit  their  study 
plans  to  EPA  within  90  days  from  the 
effective  date  of  the  test  rule.  After  an 
opportunity  for  public  comment.  EPA 
will  issue  a  final  rule  adopting  the  study 
plans  as  proposed  or  modified.  The 
approved  and  adopted  study  plans  will 
become  the  enforceable  test 
requirements  and  will  serve  as  the 
chemical  specific  test  standards  for  the 


test  rule.  Testing  will  also  be  subject  to 
EP.^'s  generic  GLP  standards. 
Modification  to  the  adopted  study  plans 
can  be  made  only  with  EPA  approval. 

EPA  intends  to  issue  a  procedural  rule 
which  will  set  out  the  details  of  the  two- 
phase  rulemaking  process.  That 
procedural  rule  will  apply  to  the  test 
rule  for  MO  and  all  other  test  rules. 
Information  on  this  proposed  procedure 
appears  in  the  July  18. 1980  Federal 
Register  (45  FR  48512).  which  describes 
the  proposed  exemption  policy  and 
procedures:  in  the  March  26, 1982 
Federal  Register  (47  FR  10312)  which 
provides  the  policy  statement  on  the  test 
rulps  development  process;  and  in  the 
proposed  test  rules  for 
diethylenetriamine  in  the  April  29, 1982 
Federal  Register  (47  FR  18390).  The 
final  procedural  rule  will  be  issued 
before  the  MO  rule  is  promulgated.  If 
there  are  significant  changes  in  the  final 
procedural  rule,  EPA  may  allow  a  short 
period  of  supplementary  comment  on 
the  MO  proposal. 

F.  Exemption  Procedures 

Within  30  days  after  the  effective  date 
of  the  final  rule,  each  MO  manufacturer 
or  group  of  MO  manufacturers  must 
either  (1)  notify  EPA  that  it  intends  to 
conduct  or  sponsor  testing  and  to  submit 
study  plans  for  the  required  tests,  or  (2) 
apply  for  an  exemption  on  a  belief  that 
testing  will  be  performed  by  others.  As 
explained  above,  study  plans  must  be 
submitted  90  days  after  the  effective 
date  of  this  rule.  If  no  manufacturer 
notifies  EPA  of  its  intent  to  sponsor 
testing,  EPA  will  inform  manufacturers 
that  their  exemptions  will  not  be  granted 
and  will  give  them  an  opportunity  to 
submit  study  plans  in  compliance  with 
this  rule. 

Processors  of  MO  will  not  be  required 
to  apply  for  an  exemption,  submit  study 
plans  or  conduct  testing  unless 
manufacturers  fail  to  sponsor  the 
required  tests.  If  manufacturers  do  not 
submit  study  plans  and  conduct  testing. 
EPA  will  issue  a  notice  in  the  Federal 
Register  requiring  processors  to  submit 
notices  of  intent  to  test  or  apply  for  an 
exemption,  submit  study  plans  and 
conduct  testing.  No  exemptions  will  be 
granted  until  a  study  plan  for  each  of  the 
required  tests  is  received  and  approved. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing.  EPA  is  interested  in 
evaluating  the  effects  of  MO  and  has 
specified  in  Unit  C  of  this  Preamble  a 
relatively  pure  substance  for  testing. 
EPA  proposed  exemption  procedures  for 
section  4  test  rules  in  Ae  Federal 
Register  of  July  18, 1980  (45  FR  48512). 
EPA  intends  to  issue  these  procedures 


as  a  final  rule  shortly.  If  there  are 
significant  changes  in  the  exemption 
procedcures.  EPA  may  allow  a  short 
period  of  supplementary  comment  on 
the  MO  proposal. 

G.  Reporting  Requirements 

EPA  is  proposing  that  all  data  be 
reported  in  accordance  with  the  EPA 
Good  Laboratory  Practice  (GLP) 
Standards  in  40  CFR  Part  792.  EPA  has 
reviewed  public  comments  on  the 
proposed  GLP  Standards  and  will  soon 
publish  final  GLP  standards. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  These 
deadlines  will  be  established  in  the 
Phase  II  rulemaking  in  which  study 
plans  are  approved.  I 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

The  publication  of  the  notice  in  the 
Federal  Register  announcing  the  receipt 
of  the  mutagenicity  data  on  MO  will 
start  the  deferred  portion  of  the  rule  if 
the  results  of  certain  studies  indicate 
that  MO  is  mutagenic  in  those  test 
systems.  Persons  subject  to  the  rule  will 
follow  procedures  outlined  in. this 
section  for  submission  of  study  plans  for 
this  testing  within  the  allowed  time  after 
publication  of  the  Notice.  I 

H.  Enforcement  Provisions 

Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  (1)  establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  or  rule  issued 
under  TSCA.  The  Agency  considers  that 
failure  to  comply  with  any  aspect  of  a 
section  4  rule  or  the  submission  of 
invalid  data  would  be  a  violation  of 
section  15  of  TSC.\. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  *  *  *."  The  Agency 
considers  a  testing  facility  to  be  a  place 
where  the  chemical  is  held  or  stored. 
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and  therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
periodically  conducted  in  accordance 
with  the  authority  and  procedures 
outlined  in  TSCA  section  11  by 
authorized  representatives  of  the  EPA 
for  the  purpose  of  determining 
compliance  with  this  rule.  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluations  thereof, 
and  that  the  studies  are  being  conducted 
according  to  TSCA  Good  Laboratory 
Practice  standards  and  the  test 
standards  adopted  in  the  rule. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  prorvision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provision 
of  section  16  of  TSCA,  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  per  day  for 
each  violation.  Each  day  of  operation  in 
violation  may  constitute  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  request  and  that 
continue  manufacturing  or  processing 
after  the  deadlines  for  such  submissions. 
Knowing  or  willful  violations  could  lead 
to  the  imposition  of  criminal  penalties  of 
up  to  $25,000  for  each  day  of  violation 
and  imprisormient  for  up  to  one  year. 
Other  remedies  are  available  to  EPA 
under  sections  7  and  17  of  TSCA,  such 
as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4  and  the 
seizure  of  chemical  substances 
manufactured  or  processed  in  violation 
of  the  rule. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

/.  Issues 

EPA  is  not  proposing  teratogenic 
testing  of  MO  because  the  Agency  has 
decided  it  cannot  make  a  finding  of 
unreasonable  risk  due  to  teratogenic 
effects  based  solely  on  MO's  chemical 
reactivity  as  an  alkylator.  There  are  no 


lest  data  indicating  that  MO  is  likely  to 
be  a  teratogen.  Although  some 
chemicals  which  are  known  as 
alkylafors  are  also  teratogenic,  chemical 
alkylation  as  a  potential  cause  of 
teratogenic  effects  is  not  as  well 
substantiated  as  the  link  between 
alkylating  ability,  reactivity  with  DNA, 
and  either  mutagenic  or  carcinogenic 
effects.  The  Agency  does  not  believe 
that  alkylating  ability  alone  is  a 
sufficient  basis  to  support  a  finding  of 
potential  unreasonable  nsk  of 
teratogenic  effects.  The  Agency  invites 
comments  on  this  approach. 

EPA  is  not  proposing  epidemiology  for 
MO  because  an  end-point  has  not  been 
identified  which  could  be  the  basis  for 
such  a  study.  The  report  by  Ito  on 
certain  hematologic  effects  found  in  a 
pilot  study  of  ten  industrial  workers 
correlated  with  blood  changes  in 
animals  tested  is  not  definitive  enough 
to  permit  selection  of  an  end-point,  and 
in  the  absence  of  other  studies  the 
Agency  cannot  justify  epidemiology.  It  is 
believed  that  the  proposed  subchronic 
testing  in  animals  will  be  sufficient  to 
define  chronic  health  effects.  EPA 
solicits  comment  on  this  choice  of  tests. 

EPA  is  proposing  that  oncogenicity 
testing  will  be  recommended  only  after 
the  results  of  mutagenicity  testing  are 
evaluated.  The  tests  which  trigger  a  two 
year  oncogenicity  bioassay  are  Usted  in 
the  proposed  rule,  and  the  combined 
schemes  for  chromosomal  aberrations 
and  oncogenicity  and  for  gene  mutation 
and  oncogenicity  are  presented  in  detail 
in  the  MO  support  document.  EPA 
sohcits  comments  on  this  approach. 

m.  Economic  Analysis  of  Proposed  Rule 

To  evaluate  the  potential  economic 
impact  of  test  rules.  EPA  has  adopted  a 
two-stage  approach.  All  candidates  for 
test  rules  go  through  a  Level  I  analysis; 
this  analysis  consists  of  evaluating  each 
chemical,  or  chemical  group,  on  four 
principal  market  characteristics:  (1) 
Demand  sensitivity,  (2)  cost 
characteristics,  (3)  industry  structure. 
and  (4)  market  expectations.  The  results 
of  the  Level  I  analysis,  along  with  a 
consideration  of  the  cost  of  the  required 
tests,  indicated  no  significant  adverse 
economic  impact  exists  and  therefore 
Level  II  analysis  was  not  needed  for 
MO. 

For  a  more  complete  and  thorough 
discussion  of  the  methodology'  used  to 
conduct  economic  analyses  of  this  test 
rule,  see  Economic  Impact  Analysis  of 
Proposed  Test  Rule  for  Mesityl  Oxide. 
For  purposes  of  making  the  economic 
analysis,  uses  of  the  derivatives  MIBK 
and  MIBC  were  also  taken  into 
consideration  along  with  end  product 
use  of  MO,  because  demand  for  these 


would  affect  production  demands  for 
MO. 

Total  testing  costs  for  the  proposed 
rule  for  MO  are  estimated  to  range  from 
$81,100  to  $280,800  if  an  oncogenicity 
test  is  not  conducted,  and  $448,100  to 
$1,362,800  if  an  oncogenicity  test  is 
conducted.  The  annualized  cost  range  is 
$116,510  to  $354,330  per  year  based  upon 
the  requirement  for  all  tests  in  the 
proposed  Notice  being  completed. 

The  potential  for  adverse  economic 
effects  due  to  this  test  rule  is  small. 
While  certain  aspects  of  the  MO 
industry — such  as  the  dechne  in  demand 
for  MO  as  an  end-product — indicate  that 
there  is  some  potential  for  economic 
impact  due  to  a  test  rule,  the  following 
factors  offset  that  smaU  potential:  (1) 
The  annualized  test  costs  would  be  at 
most  0.06-0.19  cents  per  pound,  or 
between  0.11  and  0.35percent  of  the 
price  per  pound.  (2)  The  close 
production  linkage  between  acetone. 
MO.  MIBK.  and  MIBC  tends  to  decouple 
MO  decisions  from  relatively  small 
changes  in  cost.  (3)  Use  of  MO  as  an 
intermediate  in  MBK  production  is 
expected  to  grow  approximately  one  to 
two  percent  per  year 

rV.  Availability  of  Test  Facilities  and 
Personnel 

Section  4fblfll  requires  EPA  to 
consider  "the  reasonably  foreseeable 
availability  of  the  facihties  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore.  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and  test  programs 
negotiated  with  industry  in  place  of 
rulemaking.  Copies  of  the  study. 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  can  be  obtained 
through  the  National  Techniual 
Information  Service  (NTIS).  Springfield, 
Virginia  (Publication  No.  82-140773). 

The  conclusions  reached  in  the 
laboratory  availability  study  were:  (1) 
The  chemical  testing  industry's 
anticipation  of  increased  testing 
requirements  has  prompted  the  rapid 
expansion  of  testing  facilities  in  recent 
years;  (2)  currently,  excess  capacity 
exists  in  all  major  testing  areas,  and 
surveyed  laboratories  indicated  they 
could  perform  about  20  percent  more 
testing;  (3)  measurable  industry 
concentration  exists,  but  it  is  not  enough 
to  restrict  market  entry  or  control  key 
resources;  and  (4)  currently,  capital  and 
professional  manpower  are  the  most 
constraining  resources  on  industry 
expansion  of  testing  facilities.  Capital  is 
understandably  a  cyclical  constraint 
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The  constraint  imposed  by  a  shortage  of 
professional  personnel  can  be  long-term 
because  of  the  lengthy  period  required 
for  professional  preparation;  however, 
current  personnel  numbers  appear 
adequate  relative  to  present  testing 
levels 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available  test 
facilities  and  personnel  to  perform  the 
testing  required  in  this  proposed  rule. 

v.  Eav-ironmental  Impact  Statement 

EPA  is  not  required  to  prepare 
Environmental  Impact  Statements  (EIS) 
under  the  National  Environmental  Policy 
Act  (NEPA),  41  U.S.C.  4321.  for  test 
rules.  EPA  has  determined  that 
voluntary  preparation  of  an  EIS  is  not 
appropriate  for  regulations  issued  under 
section  4  of  TSCK.  See  the  preamble  to 
(he  Agency's  rules  for  compliance  with 
NEPA  published  in  the  Federal  Register 
of  November  6.  1979  (44  FR  64174). 

VI.  Public  Meetings 

If  persons  wish  to  present  comments 
on  this  proposed  rule  to  EPA  officials 
who  are  directly  responsible  for 
developing  the  rule  and  supporting 
analyses,  EP.A  will  hold  a  public  meeting 
on  September  9,  1983.  in  VVashmgfon, 
D.C.  This  meeting  is  scheduled  after  the 
deadline  for  submission  of  written 
comments,  so  that  issues  raised  in  the 
written  comments  can  be  discussed  by 
EP.A  and  the  public  commenters. 
Information  on  the  exact  time  and  place 
of  the  meeting  will  be  available  from  the 
TSCA  Assistance  Office  (TAO).  Toll 
Free;  (800-424-9065).  In  Washington, 
D.C:  (554-1404).  Outside  the  U.S.A. 
(Operator  202-554-1404). 

Persons  who  wish  to  attend  or  present 
comments  at  the  meeting  should  call  the 
T.-\0  by  August  19,  1983  While  the 
meeting  will  be  open  to  the  public, 
active  participation  will  be  hmited  to 
those  persons  who  have  arranged  to 
present  comments  and  to  designated 
EP.\  participants.  Attendees  should  call 
the  TSCA  Assistance  Office  before 
making  travel  plans  because  the  meeting 
will  not  be  held  if  members  of  the  public 
do  not  wish  to  make  oral  comments. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meetmg  and  include 
the  wntten  transcript  in  the  public 
record.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  pnor  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

Vn.  Public  Record 

EP.A  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OPTS-42030)  which  is  available  for 


inspection  in  the  OPTS  Reading  Room, 
Rm.  E-107.  401  M  St.  SW..  Washington. 
D.C,  from  8:00  a.m.  to  4:00  pjn„  Monday 
through  Friday,  except  legal  holidays. 
This  record  includes  the  basic 
information  considered  by  the  Agency  in 
developing  this  proposal,  and 
appropriate  Fetieral  Register  notices. 
The  Agency  will  supf^Knt  the  record 
with  additional  information  as  it  is 
received. 

The  Public  Record  shall  include  the 
following  information: 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  proposed  rule  on  MO. 

(b)  ^Jotice  containing  the  ITC 
designation  of  MO  to  the  Priority  Lis*  (44 
FR  31865]. 

(c)  Notices  relating  to  EPA's  health 
effects  test  guidelines  and  TSCA  Good 
Laboratory  Practice  standards  (44  FR 
27334  and  44  FR  44(»4(. 

(d)  Notice  of  proposed  rule  on 
exemption  policy  and  procedures. 

(e)  Notice  of  Proposed  Rulemaking  on 
reimbursement  policy  and  procedures. 

(2)  Support  Documents  consisting  of: 

(a)  MO  support  document. 

(b)  Economic  analysis  support 
document. 

(3)  Minutes  of  informal  meetings. 

(4)  Communications  before  proposal 
consisting  of: 

(a)  Written  public  and  intra-agency  or 
interagency  memoranda  and  comments. 

(b)  Telephone  conversations. 

(c)  Meetings. 

(d)  Reports — published  and 
unpublished  factual  materials,  including 
contractors'  reports. 

VIII.  Classification  of  Rule 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  According  to  Section  1. 
Definition  "(b)  'Major  rule'  means  any 
regulation  that  is  likely  to  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  A  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  Significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  iimovation.  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets."  This  test  rule  is  not  nvajor 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  First  the  actual  annual  cost  of  all 
the  testing  proposed  for  MO  is  $116,510- 
354,330,  or  less  than  $1  million  over  the 
testing  and  reimbursement  period. 
Second,  because  the  cost  of  the  required 


testing  will  be  distibuted  over  a  large 
production  volume,  the  rule  will  have 
only  very  minor  effects  on  users'  prices 
(less  than  0.4  percent  a  year)  for  this 
chemical  even  if  all  test  costs  were 
passed  on.  Finally,  taking  into  account 
the  nature  of  the  market  for  this 
substance,  the  low  level  of  costs 
involved,  and  the  expected  nature  of  the 
mechanisms  for  sharing  the  costs  of  the 
required  testing,  EPA  concludes  that 
there  will  be  no  signficant  adverse 
economic  effects  of  any  type  as  a  result 
of  this  rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291,  Any 
comments  received  from  OMB  are 
included  in  the  Public  Record  for  this 
rulemaking. 

IX.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
(15  U.S.C.  801  et  seq..  Pub.  L.  96-354, 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
for  the  following  reasons: 

1.  Small  processors  will  not  perform 
testing  themselves,  or  participate  in  the 
organization  of  the  testing  effort. 

2.  Small  processors  will  experience 
only  very  minor  costs  in  securing 
exemption  from  testing  requirements. 

3.  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements. 

4.  There  are  no  small  manufacturers  of 
this  chemical 

X.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.)  authorizes  the 
Director  of  OMB  to  review  certain 
information  collection  requests  by 
Federal  agencies.  The  test  rule  proposed 
in  this  notice,  if  promulgated,  could 
result  in  the  submission  of  several  types 
of  information  related  to  the  required 
testing,  including  study  plans  and  final 
reports  for  each  test  required  by  persons 
sponsoring  the  tests.  For  the  reasons  set 
forth  in  the  Federal  Register  of  June  5, 
1981  (46  FR  30300;,  EPA  believes  that  the 
test  rule  contained  in  this  notice  does 
not  constitute  an  information  collection 
request  as  defined  in  the  Paperwork 
Reduction  Act. 

list  of  Subjects  in  40  CFR  Part  799 

Testing.  Environmental  protection, 
Hazardous  material,  Chemicals. 
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Dated:  June  23.  1383. 
William  D.  Ruckelshaus, 
Administrator. 

Therefore,  if  is  proposed  that  a  new 
§  799.2500  be  added  to  the  proposed  Part 
799  (47  FR  18386)  to  read  as  follows: 

PART  799— IDENTIFICATION  OF 
SPECIFIC  CHEMICAL  SUBSTANCE 
TESTING  REQUIREMENTS 

Subpart  A— (Reserved) 

Subpart  B— Specific  Chemical  Testing 

§799^500    Mesityt  oxide  (MO). 

(a)  Identification  of  test  substance.  (1) 
Mesityl  Oxide  (CAS  No.  141-7»-7)  shall 
be  tested  in  accordance  with  this  Part. 

(2)  Mesityl  Oxide  of  at  least  97 
percent  purity  shall  be  used  as  the  test 
substance. 

(b)  Persons  required  to  test.  (1)  Ail 
persons  who  manufacture,  process  or 
intend  to  manufacture  or  process  MO 
from  the  effective  date  of  this  rule  to  the 
end  of  the  reimbursement  period  shall 
submit  study  plans  and  conduct  tests 
and  submit  data  as  specified  by  this 
Part. 

(2)  Any  person  subject  to  the 
requirements  of  this  section  may  apply 
to  EPA  for  an  exemption  from  study 
plan  submission,  testing,  and  data 
submission  in  accordance  with  Unit  F  of 
the  Preamble  to  this  rule.  No  later  than 
30  days  after  the  effective  date  of  this 
rule,  each  manufacturer  of  MO  must 
notify  EPA  by  letter  of  an  intent  either  to 
submit  a  proposed  study  plan  or  be 
exempted  from  testing  for  each  test  or 
study  required  in  this  rule. 

(3)  If  manufacturers  submit  study 
plans,  conduct  testing,  and  submit  data 
in  a  satisfactory  maimer,  processors  will 
be  given  an  automatic  exemption  by 
EPA.  If  manufacturers  fail  to  perform 
adequately  all  testing  required  by  this 
rule,  all  persons  who  process  or  intend 
to  process  MO  from  the  effective  date  of 
this  rule  to  the  end  of  the  reimbursement 
period  will  be  directed  in  a  special 
Federal  Register  notice  to  submit  study 
plans  and  to  conduct  tests  and  submit 
data  as  specified  by  this  part. 

(c)  Study  plans— (\)  Testing.  Testing 
shall  be  performed  using  a  study  plan 
submitted  and  approved  in  accordance 
with  regulations.  These  rules  state  that: 
all  raw  data,  documentation,  records, 
protocols,  specimens  and  reports 
generated  as  a  result  of  a  study  shall  be 
developed,  reported  and  retained  in 
accordance  with  the  TSCA  Good 
Laboratory  Practice  (GLP)  standards  in 
40  CFR  Part  772.  These  data  and  other 
reports  shall  be  made  available  during 
an  inspection  or  submitted  to  EPA  upon 
request  by  EPA  or  its  authorized 


representative.  Laboratories  conductmR 
testing  under  this  rule  must  adhere  to 
the  TSCA  GLP  standards  published  by 
the  Agency. 

(2)  Submission,  (i)  Manufacturers  of 
MO  who  indicate  they  will  perform 
testing  must  submit  proposed  study 
plans  on  or  before  90  days  after  the 
effective  date  of  this  rule.  Only  one  set 
of  study  plans  should  be  prepared  and 
submitted  by  persons  who  are  jointly 
sponsonng  testing. 

(ii)  If  by  the  date  specified  in 
paragraph  (c)(2)(i).  no  manufacturer  of 
MO  files  a  letter  of  intent  to  submit  a 
proposed  study  plan  of  any  test  or  study 
required  by  this  rule.  EPA  will  so  notify 
the  manufacturers  of  MO  and  will  give 
them  a  second  opportunity  to  file  a  letter 
of  intent  to  submit  study  plans  and 
conduct  testing.  If  no  manufacturer 
intends  to  conduct  testing  EPA  will  also 
publish  in  the  Federal  Re^ster  a  notice 
of  this  fact  Thereafter,  (Aj  no  laier  than 
30  days  after  publication  of  such  a 
notice,  each  processor  must  notify  EPA 
by  letter  of  his  intent  either  to  submit  a 
proposed  study  plan  for  each  effect  that 
will  not  be  covered  by  manufacturer 
study  plans  or  to  be  exempted  from 
testing  and  (B)  processors  who  indicate 
they  will  perform  testing  must  submit 
proposed  study  plans  on  or  before  90 
days  after  publication  of  such  a  notice. 

(iii)  Manufacturers  which  do  not 
notify  EPA  of  their  intent,  either  to 
submit  a  proposed  study  plan  or  to  be 
exempted  from  testing,  for  each  effect 
for  which  testing  is  required  in  this  rule, 
will  be  considered  in  violation  of  the 
rule  beginning  on  the  31st  day  after  the 
effective  date  of  the  rule.  Manufacturers 
which  indicate  they  will  perform  testing 
and  which  do  not  submit  proposed  study 
plans  on  or  before  90  days  after  the 
effective  date  of  this  rule  will  be 
considered  in  violation  of  the  rule 
beginning  on  the  91st  day  after  the 
effective  date  of  this  rule.  If  no 
manufacturer  submits  a  letter  of  intent 
to  submit  a  proposed  study  plan  for  any 
test  or  study  required  by  this  rule,  each 
processor  who  fails  to  submit  a  letter  of 
intent  will  be  considered  m  violation  of 
the  rule  beginning  on  the  3i8t  day  sfter 
publication  of  the  Federal  Register 
notice  described  in  paragraph  (b)(3)  of 
this  section  and  each  processor  who 
fails  to  submit  a  notice  of  intent  to 
submit  a  study  plan  or  to  request  an 
exemption  will  be  considered  in 
violation  of  the  rule  beginning  on  the 
31st  day  after  the  pubhcation  of  the 
notice  described  in  paragraph  (b)(3)  of 
this  section. 

(iv)  If  no  study  plan  is  proposed  for 
each  test  or  study  required  in  this  rule. 
every  manufacturer  and  every  processor 
of  such  chemicals  will  be  in  violation  of 


TSCA  section  4(b)(3)(a)  beginning  90 
days  after  the  publication  of  the  notice 
described  in  paragraph  (b)(31  of  this 
section,  until  such  a  study  plan  is 
submitted  by  an  appropnate  sponsor. 

(3)  Content,  (i)  All  study  plans  are 
required  to  contain  the  foUowuig 
information: 

(A)  Identity  of  the  test  rule  and  the 
specific  test  requirements  of  that  rule  to 
be  covered  by  die  study. 

(B)(i)  The  names  and  addresses  of  the 
test  sponsors. 

[2]  The  names,  addresses,  and 
telephone  numbers  of  the  responsible 
administrative  officials  and  project 
manager(8)  in  the  principal  sponsors 
organization. 

(3]  The  name,  address,  and  telephone 
number  of  the  appropriate  individual  for 
oral  and  written  communications  with 
EPA. 

[4)[i)  The  name  and  address  of  the 
testing  facility  and  the  names, 
addresses,  and  telephone  numbers  of 
the  testing  facility's  administrative 
officials  and  project  manager(s) 
responsible  for  this  testing. 

[ii]  Brief  summaries  of  the  training 
and  experience  of  each  professional 
involved  in  the  study  including  study 
director,  vetennarian(s).  toxicologifit(»), 
pathologist(8)  and  pathology  assistants. 

(C)  Identity  and  data  on  the 
substances  or  mixtures  being  tested 
including  appropriate  physical 
constants,  spectral  data,  chemical 
analysis,  tind  stability  under  test  and 
storage  conditions. 

(D)  Study  protocol  including  rationale 
for:  species/strain  selection,  does 
selection  (and  supporting  data);  route(s) 
or  method(s)  of  exposure:  a  descnption 
of  diet  to  be  used  and  its  source, 
including  nutrients  and  contaminants 
and  their  concentrations:  for  in  vitro  lest 
systems,  a  description  of  culture 
medium  and  its  source;  and  a  summary 
of  expected  spontaneous  chronic 
diseases  (including  tumors),  genealogy, 
and  life  span. 

(E)  Schedule  for  initiation  and 
completion  of  major  phases  of  long-term 
tests:  schedule  for  submission  of  interim 
progress  and  final  reports  to  EPA. 

(iii)  Information  given  under 
paragraph  (c)(3)(i)(B)(4)  of  diis  section  is 
not  required  in  proposed  study  plans  if 
the  information  is  not  available  at  the 
time  of  submission;  however,  the 
information  must  be  submitted  before 
the  initiation  of  testing. 

(4)  Adoption.  Upon  receipt  of 
proposed  study  plans.  EPA  will  publish 
in  the  Federal  Register  a  notice 
requesting  comments  on  the  ability  of 
the  study  plans  to  ensure  that  data  from 
the  tests  are  reliable  and  accurate.  EPA 
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will  provide  a  45-day  comment  period, 
and  will  provide  an  opportunity  for  an 
oral  presentation  on  the  request  of  any 
person.  EPA  may  extend  the  comment 
period  if  it  appears  from  the  nature  of 
the  issues  raised  by  EP.^'s  review  or 
public  comment  that  further  comment  is 
warranted.  Followmg  the  close  of  the 
comment  period.  EPA  will  publish  a 
final  rule  adopting  the  study  plans  as 
proposed  or  modified  as  test  standards 
for  the  testing  of  MO. 

(5)  Modification  of  study  plans  during 
conduct  of  study.— {\)  Application.  Any 
test  sponsor  who  wishes  to  modify  the 
adopted  study  plan  for  any  test  or  study 
required  under  this  rule  must  submit  an 
application  in  accordance  with  this 
section.  Application  for  modification 
shall  be  made  in  writing  or  by  phone  to 
the  Chief.  Test  Rules  Development 
Branch.  Office  of  Toxic  Substances,  with 
written  confirmation  to  follow  as  soon 
as  feasible.  Applications  must  include 
appropriate  explanation  of  why  the 
modification  is  necessary. 

(ii)  Adoption.  To  the  extent  feasible. 
EPA  will  seek  public  comment  on  all 
substantive  changes  in  study  plans.  EPA 
will  issue  a  notice  in  the  Federal 
Register  requesting  comments  on 
requested  modifications  in  accordance 
with  section  4(b)(5)  of  TSCA.  However. 
EPA  will  act  on  the  requested 
modification  without  seeking  public 
comment  (A)  if  EP.\  believes  that  an 
immediate  modification  to  a  study  plan 
IS  necessary  m  order  to  preserve  the 
accuracyof  an  ongoing  study  or  (B)  if 
EP.^  determines  that  a  modification 
clearly  does  not  pose  any  substantive 
issues.  EPA  will  notify  the  sponsor  of 
the  Agency's  approval  or  disapproval. 
When  the  Agency  approves  a 
modification,  it  will  publish  a  notice  in 
the  Federal  Register  indicating  that  the 
study  plan  has  been  modified. 

(6)  Test  results.  A  postive  or  negative 
test  result  in  any  of  the  health  effects 
tests  enumerated  in  this  rule  will  be 
defined  as  specified  in  the  TSCA  Health 
Effects  Test  Guidelines  published  by  the 
National  Technical  Information  Service 
(NTIS)  under  publication  number  PB  82- 
232984.  For  any  health  effects  test  which 
does  not  have  a  corresponding  TSCA 
Health  Effects  Test  Guideline,  a 
designated  source  for  judging  the 
outcome  of  the  test  will  be  included  in 
the  section  of  the  rule  which  discusses 
the  specified  test. 

(d)  Health  effects  testing.— [1] 
Subchronic  inhalation  toxicity,  (i) 
Required  testing.  A  ninety-day 
subchronic  inhalation  toxicity  test  shall 
be  conducted  with  MO. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 


Effects  Test  Guidelines  for  Subchronic 
Exposure  Inhalation  Toxicity,  published 
by  the  National  Technical  Information 
Service  (NTIS)  under  publication 
number  PB  82-232984,  be  consulted. 
Additional  guidance  may  be  obtained 
from  the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
Test  Guidelines  for  Health  Effects  as 
adopted  by  the  OECD  Council  on  May 
12, 1981,  and  the  Pesticide  Assessment 
Guidelines,  published  by  NTIS  under 
publication  number  PB  83-153916. 

(2)  Mutagenic  effects — Chromosomal 
aberrations — (i)  Required  testing.  (A) 
An  in  vitro  cytogenetics  test  shall  be 
conducted  with  MO. 

(B)  An  in  vivo  cytogenetics  test  shall 
be  conducted  for  MO  if  it  produces  a 
negative  result  in  the  in  vitro 
cytogenetics  tests. 

(CI  A  dominant  lethal  assay  shall  be 
conducted  for  MO  if  it  produces  a 
positive  result  in  the  in  vitro  or  in  vivo 
cytogenetics  test 

(D)  A  heritable  translocation  assay 
shall  be  conducted  for  MO  if  it  produced 
a  positive  result  in  the  dominant  lethal 
assay. 

(E)  No  further  testing  for  chromosomal 
aberrations  in  necessary  for  MO  if  it 
produces  a  negative  result  in  the  in  vivo 
cytogenetics  test  or  the  dominant  lethal 
assay. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Guidelines  for  Chromosomal 
Effects,  published  by  NTIS  (PB  82- 
232964),  be  consulted.  Additional 
guidance  may  be  obtained  from  the 
Pesticide  Assessment  Guidelines, 
published  by  NllS  (PB  83-153916). 

(3)  Mutagenic  Effects— Gene 
Mutations — (i)  Required  testing.  (A)  A 
Salmonella  typhimurium  mammalian 
microsomal  reverse  mutation  assay 
(Ames  assay)  shall  be  conducted  with 
mestiyl  oxide. 

(B)  A  sex-linked  recessive  lethal  test 
in  Drosophila  melanogaster  shall  be 
conducted  for  MO  if  it  produces  a, 
positive  result  in  the  Ames  assay. 

(C)  A  gene  mutation  in  somatic  cells 
assay  shall  be  conducted  with  MO  if  it 
produces  a  negative  result  in  the  Ames 
assay. 

(D)  No  further  testing  will  be  required 
if  MO  produces  a  negative  result  in  the 
Ames  assay  and  the  gene  mutation  in 
somatic  cells  assay. 

(E)  A  sex-linked  recessive  lethal  test 
in  Drosophila  melanogaster  shall  be 
conducted  for  MO  if  it  produces  a 
positive  result  in  the  gene  mutation  in 
somatic  cells  assay. 

(F)  A  mouse  specific  locus  test  shall 
be  conducted  for  MO  if  it  produces  a 
positive  result  in  the  sex-linked 


recessive  lethal  test  in  Drosophila 
melanogaster 

(G)  No  further  testing  for  gene 
mutation  is  necessary  for  MO  if  it 
produces  a  negative  result  in  the 
Drosophila  melanogaster  sex-linked 
recessive  lethal  test. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Guidelines  for  Mutagenicity, 
published  by  NTIS  (PB  82-232984),  be 
consulted.  Additional  guidance  may  be 
obtained  from  the  Pesticide  Assessment 
Guidelines,  published  by  NTIS  (PB  83- 
153916). 

(4)  Oncogenicity — (i)  Required  testing. 
A  Two- Year  Oncogenicity  Bioassay 
shall  be  conducted  for  MO  if  MO  is 
mutagenic  in  any  one  of  the  following 
tests:  « 

(A)  In  vitro  cytogenetics  test. 

(B)  In  vivo  cytogenetics  test. 

(C)  Gene  mutation  in  somatic  cells 
assay. 

(D)  Drosophila  melanogaster  sex- 
linked  recessive  lethal  test. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Guidelines  for  Chronic  Exposure- 
Oncogenicity,  published  by  NTIS  (PB 
82-232984),  be  consulted.  Additional 
guidance  may  be  obtained  from  the 
OECD  Test  Guidelines  for  Health 
Effects  as  adopted  by  the  OECD  Council 
on  May  12, 1981  and  the  Pesticide 
Assessment  Guidelines,  published  by 
NTIS  (PB  83-153916). 

(n»  Doc.  83-17817  Filed  7-1-83;  8:45  am) 
8ILUNO  CODE  6560-50-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6541J 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100  year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
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for  participation  in  the  National  Flood 
Insurance  Program  (XFIP). 

DATES:  The  period  for  comment  will  be 
ninety  f90j  days  following  the  second 
publication  of  this  proposied  rule  in  a 
newspaper  of  local  circulation  in  each 

community 

FOfl  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Ntrazik.  Chief,  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472,  (202) 
287-n2,30 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flotxi 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  9»-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  [Title  XIII  of 
the  Housing  and  Urban  Development 


Act  of  1968  (Pub.  L  90-Ma)).  42  U.S.C. 
4001^128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 

Proposed  Base  (1  go- Year)  Flood  Elevations 


that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  econormc  impar!  on  a 
substanuai  number  of  small  entities.  A 
Flood  eievaiion  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinanfces.  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntanly  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  comphance  with  Federal 
standards,  the  elevations  prescu-be  hov\ 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 
Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 

elevations  for  selected  locations  are: 


Stale 


AfQons.. 


C^/KMPn/county 


Maram  (Tmnl  Pima  Cowity- 


Source  o<  Doocing 


Santa  CnaRh«r 


East  Brancfi  Bfawley  Mash 

Maps  avalaWe  tor  mapeclxjfi  a-  ^«---x;  and  Zonng  Dapartmeot  12775  N.  Sandere  Dove  Marana,  Anzona. 
Sand  comments  to  Honorable  Bi«  Sctiatei.  12775  N.  Sandara  Dnva.  Marana.  Arizona  85238. 

Ftofida .„.. 


lotaBtw 


Al  Am  imaiaeotiud  ol  Tangarfne  Road  and  Ftonima 

Read. 
At  aia  taWfaecaon  of  Sandan  Road  and  Slwar  Btt 


toapmm 


grewid 
•Elwattcr 

r.  lee! 
(NOVO). 


'2.039 
«1 


-  UnmcorporateO  Areaa  of  Okus  County . 


Floral  CHy  Pool.. 


Invemaaa  Pool- 


Hernando  Pool.. 


WMMaooochea  Rlvw- 


Pondmg  Vea  i_ 

»v^rt»  Lake 

GuK  oi  Mexico-. 


ArP»nMmal«<»  500  laat  aot«i  of  imwaeouti  o(  LMa 
John  Dhwe  and  Stats  li»— »  44 

--ane  APT.  State  Hiqrtw»>  *a 
AppronmateN  "    *:x   ♦f^e'  nc-r^  ^-  rTi*.,-s*^-',r'^  rr  S'ate 

Highiay  *8f  anc  ,  S   '■•xfar,  t  • 

Appro)am8te^  40C  **k^  cJownsuRarr,  o*  m^a  Dam 

Al  conftuence  o'  jvxr  Siougr  .__. 

At  conftueoce  oi  Oner  Skxigr 


Maps  avaiatte  fcx  mpecaon  «  County  Anorrwy  ,  0««.,  CWua  County  Courthouse.  1 10  Nort^  Af.wa  a.«>«    ->ve.-*«   ^«na.  3i-.'v 
S^^rTKnent.  to  Mr  ^K*  Bryant  Ch«m,an.  C«n«  Count,  Cornmiasioa  or  Mr  Larry  Haaa  County  Attorney.  O^ 


Approiamst9^  ?  yx  le*'  aest  ol  WTlUa  Lake 

Entire  S-NxeMne  ...^ 

At   tri*   mtersectof-   o*   Staip   Mtty^t^m    «^^    end  U.S 

Hionwavs  •  e  «  9t 
State  ^^r»wa>  *i  ^of  'smno „ 


•45 

•43 

*42 

•17 
•43 
•46 

•40 
•38 

•• 

*ao 


(T)  Sewettr  ■>»«  Malm  Caun)y_ 


Indian  River.. 


SIxvaana  from  nonham  cotporala  fen*  to  H^  PdM 
Road 

About  *5C  lee'  ««»i  9  anorekne  trom  'yyT-*..^  :tyv> 

tVK  Imn  tc  ^  ie*awB>  Dr»ve 
About  65C   teei   •««;   o<  sftorehn*  tny^    >!aie   ^^xw 

A' A  Ic  f^ietctwav  L^rfyt% 

Atxxjt  4SC   leet  west  o*   aNiwettne  tro*^   State   Souta 

A  •  A  tc  Pa*rnetlc   Ltnvs. 

About  'OC  ieei  Wesi  o'  stKrvw*  ti-ty  P«f»  RoeC  to 
PaiTTtetic  Dnve 

Shorekne  ^-y  no-tt*"  ct>Txinile  tnut  tc  -llg^  Po»K 
Soac 

'^i::!"^^:^  jt:r8rn,v^  sr '^^ '^'^  ^^  ^' "^ 


SL  LudeRtvar.. 


•10 

t 

■e 

•8 
•8 

•9 

omr  Mai,  1 


Georgia.. 


cay  ol  Helen,  iMMe  County . 


ChattaN>3c+^ee  Prver., 


Macs  availacre  tor  ,r.spectK>n  at  City  Han.  Ctiattafioochee  Street  M»er  Georgia  K-MS, 

Serxl  commeftts  10  Mayor  George  Pyr.  or  Mr  Beo  Hulsey  Cffy  AomnBtrator  Cny  Han,  PO  Bo»  '46  Heler,.  Georga  : 


AppnMiitialely  100  lee(  upstteem  of  Stat*  Hn^twav  '5  '  •1.422 

A  ' '  fUiico  '  jrnpme  trc  luieir  Sfeef.! 
Apciroximalery  lOC  teet  LC>streer»  y-  ►lerno  Sreet I  •1,431 
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Proposed  Base  (100- Year)  Flood  Elevations— Contnued 


S!a;e 


ir<*a"a 


Cily/town/ county 


(O  iixiaracoitf  Maioo  CouiUy.. 


Source  o(  Hooding 


WMe  River.. 


Baley  Creek.. 
Beech  Creek. 

Buftak)  Creek 

Bean  Creek... 


Buck  Creek.. 


Little  Buck  Greek.. 


Carmel  Creek... 
Crooked  Creek.. 


C»Hirctvnar<  Creek... 


Delaware  Creek 

Devon  Creek 

tagie  oreek... ._...... 

Little  Eagle  Creek.. 


Falcon  Creek.. 
Fan  Creek 


Fisher  Creek.. 


Guion  Creek 


Grassy  Creek.. 
Indian  Creek.... 


Uck  Creek.. 


Mud  Creek..„ 

McFarland  Creek.. 

Oil  Creek „.. 


Location 


At  down  streem  County  Boundary 

Just  downsfeam  o(  Dam  (near  t6th  StreeO '■■■■. 

Just  upstream  o<  Dam  (near  I6th  Street) „ _... 

About  0  4  mite  upstream  o<  Northwestern  Avenue 

At  upstream  County  Boundary  (Just  downstreani  ct 
96th  Street) 

At  nXKith _ - 

Just  downstream  ol  OIney  Street..., 

At  confluerx:e  with  Uck  Creek __.„._„.. 

Just  downstream  of  9th  Avenue ..- 

At  confluence  of  Churchman  Creek 

Just  upstream  ol  County  Line  Road _ 

Jusl  upstream  of  David  Lane 

Jus!  downstream  ol  Stop  1 1  Road 

At  conhuerx»  with  Pleasant  Run — _ 

Just  upstream  of  Crufl  Street - 

Just  upstream  of  Vina  Avenue 

Jusi  downstream  ol  ConraH 

Just  upstream  of  Conraa  ..._ — 

About  0  3  mile  upstream  o'  Minnesota  Street — 

At  downstream  County  Boundary „ 

Jusl  upstream  ol  ConraS - 

Just  jpslream  of  Chessie  System 

Just  downstream  ol  County  Line  Road 

At  mouth - - - 

Just  upstream  ol  State  Route  37 — _ 

Just  upstream  of  Southpon  Road  (Just  east  of  Sher- 
man Onve) 

Just  downstream  of  Edgewood  Avenue  (About  1.800 
feet  east  of  Five  Points  Road). 

At  mouth — ~ 

Just  downstream  of  96th  Street 

At  mouth .- 

Just  upstream  of  KruDllton  Road 

Just  downstream  ol  ^4onhwestem  Avenue  (About  900 
feet  south  of  Sapphire  Boulevard) 

Just  upstream  o(  Notr>wesiem  Avenue  iAhout  9(X) 
teet  south  of  Sapphre  Bootevarc:; 

Just  upstream  of  tJam        

Just  upstream  of  Interstate  465  

A]  conflue<M»  with  Beech  Greek    ^ 

Just  upstream  of  Higt-  Scxx)^  Road 

Jusl  downstream  of  confluence  ol  Sloan  Ditch 

At  confluence  with  Crooked  Creek 

About  1 00  <e«t  upstream  of  Interstate  465 

At  mouth 

Just  (townstream  ol  Browri  Road .. - 

Atconfkjence  with  Whne  Rrver _ 

Just  downstream  of  21st  Street 

Just  upstream  of  Interstate  74  (tietow  Eagle  Creek 
Dam) 

At  confluence  with  Eagle  Creek 

Just  upstream  of  Corwail  (near  Fak»n  Creek) 

Just  upstream  of  Georgetown  Road 

Just  upstream  of  59th  Street 

Just  downstream  of  New  Augusia  Road - 

At  confluerice  with  uttie  Eagie  Oeei( 

Just  dowrstream  of  52nd  Street 

At  confluence  with  Whrte  River 

Just  upstream  of  Dam  (near  Keystone  Avenue) 

Just  ijownstream  of  Geisi  Rese'vKK  Dam ._ 

At  confhierx*  with  uc*  Creels  

Just  upstream  ol  Criess>e  Sysiem  

Just  downstream  o'  nortntiouna  Interstate  465 

At  confluence  with  Little  Eagie  Creek     _ 

JOst  upstream  of  52nd  Street  

About  0.54  mile  upstream  ol  62nc  Street — 

At  confluence  wIt^  Bud;  Cree*  

About  260  feet  upstrea™  ol  25tn  Sfeet „ 

Just  upstream  ot  irxJia^  La^e  Dam..... « 

Just  upstr-^a-n  o'  Conr^il  „..„..„...„„..„ 

Just  downstream  ol  4;-'.d  Street   „...«„- 

At  mouth ~ 

Just  upstream  of  Keys;c->?  Avenue __ — — 

Just  upstream  o*  Bethe  Avenue    _. 

Just  upstream^of  Hiterstate  a65    _ _ 

Just  downstream  of  2 'si  Street _.~ — — _. 

At  mouth  _ „„ ._.. _ 

Just  downstream  ol  96lh  Street 

At  confluence  wtn  ljcii  Creen _ 

Just  upstream  o*  interstate  65 .-.._ -.. 

Just  upstream  o'  Emerson  A verwe ._...._-._ — __._„ _. 

Atoot^luence  wtr  '^avne  B^a^ch „____„.._ 

Jusi  downstream  o'  eetn  Street 


(»  Depth  in 
feet  above 

ground. 
'Elevation 

in  feel 
(NGVD). 

•661 
•693 
•696 
•710 
•740 

•726 
•733 
•760 
•771 
•802 
•709 
•738 
•754 
•705 
•729 
•742 
•769 
•776 
•798 
•764 
•774 
•809 
•826 
■669 
•681 
•776 

•642 

•735 
•740 
•703 
•752 

"811 

•817 

•854 
■868 
■802 
•807 
•824 
•833 
■849 
•733 
•744 
•681 
•725 
•754 

■695 
•734 
•763 
•799 
•841 
•733 
•798 
■692 
•727 
•766 
•833 
•838 
•843 
■756 
■733 
•794 
•804 
•834 
■783 
■816 
■834 
•680 
•740 
•793 
■841 
■864 
•753 
•781 
•746 
•767 
•822 
•843 
•865 
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Proposed  Basf  i-oi')  yeap:  p_.c«3c  E.£vA-iON&-Contir,ut<i 


State 


Oty/tomm/oounly 


SoMce  (y 


Strange  Creek 

Camp  Brancti... 
Psyne  Branch — 


ncnwano  iMon^ 

Dry  Pun 


#Cta|ra«tn 
•ae'  atiov« 

ntaal 


Dry  Run  Dtvergion  Dilch 

Sloan  Ditcfi 


Pteasam  Ri»i.._ 


PoguaaRun. 


'   «-•■  sraal- 
"    -  ■y.ia-Kj  DUeh 

"    Voofced  Creak, 
"♦wfi  Street 


Jus:  josi'-j)-"  o(  Oaan  Road 

A'  :  )n*i.*^xf-  *-^     ttt^.  -  ^jtt-    j-eali 

j'js'  y-'w^''^ 

A'    TXX.'f 


i*  d>^t'  ^if^ 


jus:  ^Tw^-eam  o>  dwoTBenca  wiBi  Dry  Htw_ 

A-    '-^DUV^  


A-    o^«rjeoc>  «""    t^"-.n(?  Rfvar 

juv  ,j:<»"-';r»-3"    ^-  a-'    near  Conrai)  _ 

Ji.-s-  jcs-.-pa-^   ^-  r— Hi"*"  Street 

Jus:  jt::sTrea^  :■'  "  T*   m'*.---  _ 

Jus'  'lowf^sr^fa'^  7"   *w">:_ 

Jijs:  ,Jos^ea^   t:  sf^ie-^-ij*.- 


-iardl  SMal. 


Maps  availaUe  tor  mspectKxi  al  2441  Oty  County  BuiWing.  (rxtenapots,  Indiana  46204 

Sand  ccmroents  to  Honoraljte  WMtem  Hu*HJt  m.  Mayor.  Qty  ot  tndwnapota.  2441  Oty  Cou^N  SjH-i^  incRa'.aDofo  i-xiaTa  i6204 


York.  Tomm  Vorti  County  . 


Cape  NtodKs.  Rive: UTofiu«>-yy  »-*  Ala^fir  Ooe«i 

Dowi-lstT«arT    y       s    ^f\,ie  1 

I  Upsirean^  3^  '^Tvaie  ^ciac    

Triiirta'v  '  ic  C-aof  *»e^»-»  -'^f         -.yi'iue^.:*  *ir    .aw  SeOdick  Hwar  ..- 

Acc-TiifTatf**    ?■    ~^m  jostoeam  ot  corii.j^.:*    w-r 

ApcOTif^aief^  'w,*     ^i-sr'earn   ot   Cat    Motfitain 

AoOfonrTaiet-.    r;  -wi^  Ji-st-fta-    ■■•  ,   ;-    -iv/ie  1 

Co'^t1J*^^K*  Kwr-  •  :r^  ^ve:  

Upsi'ea:^  y  >>,..Tr  W:^»ri^:>  -^,iar     

A,c'3«i^ki!»-»    f"    -■»»     i'^-^Ti  at  South  Banncli 


DoDy  Gordon  Brook. 
Oder  Ha  Creett 


Bridges  Swamp.. 


Atlantic  Ocean  .. 


Urs'.'ea" 


:^*-a.:'    A  ,'^'K 


Aimyoifir-ia't^'v    ?'    -n*--  jcis'-ea-    ■■'lOo*-  Road  „ 
'v'OSl'Rarr    r  "tcK>^  t:^  ta-:'     


Maps  available  (or  Inspection  at  the  Ptannmg  Board  Office  in  the  Town  Hal,  York,  M«na. 
Send  comments  to  Honorable  RonaW  htowelt.  Chairman  ot  the  York  Board  of  Selectmen.  Town  ot  York.  P  0  Box  9.  York.  Mane  03909 
Massacfiusetts 


S'-i.vehn*^  ^v     .^y^     .^,^^     g.     s  .:na'^~    •''^>>     ^-.^ad 

Sfv:reftr.«?  :v  r^^-a^*.  b- la'  -^a-',-   a    ■-.av'>*-^  ^••<-»   ■-  ^ad 

Sh.T<e«'^  ■•        •-.-!,,',•,    a-    A  •. •■<;»->_■»     ^  .«:-    .(>«■ 

StyxetF*  -■'  _  ."■■^ij'ir,  a:  ai'C- ;..:-«( :o^  ■  ".lies 
aaat  o<  intersection  oi  Rogers  i  >ac  »■•:  -<>ooe 
RokL 

Shoreline  of  commomty  at  northeast  corr-.»si»   «-i-s    ., 


Oakham,  Town  Worcester  County.. 


Fivemile  f^iver.. 


Maynard  BrtxA.. 


Maps  Available  for  inapaction  at  the  Town  Cleika  Otlica,  Town  Hal.  Oakhwn.  Maasachusetts. 

Send  comments  to  Honorable  Raymond  Crawford,  Chairman  of  the  Bowd  of  Selectment  tor  the  Town  oi  Oa^'^en 


Downsloram  corporate  kmils.«.. 

Upstream  South  Road 

Upstream  r^ar^  R-iac 
Approxmvaief.  ■  v.'    josfoa" 
Confkjerv:^  wtv~  '^'ve*"^*^-  ^rve? 

UpBtrearr  Sout^  ^'>ac  

Apcoximaief*  «•      irs.-.-a'^  ot  North  BrooHi 


Spartoar  Road . 


-■al. 


j&>^^-    wassac^jsens  0106&. 


MaiiBchuBotla.. 


Wiliamstown.  Town  Berkshire  County 


Hoosice  River.. 


Green  River.. 


downst'ea'^  :.:r:xKaie 
Apc^oxr-.aie*.   ■  ^^'>.'    x-st-ear-  :>t  co^fiueoc*  &  B^oac" 
B.':x>* 

Upst'ea'^  S-^-^:-^:*  ^  .^:    ■*jrr.  ^L'ee:, 

Up«trearT>  lx>€  Avenu*.         ™«-««-™™ 

Upstrear^  coTxyei*  nr-vrj       „ 

Conltijencf.  wff  '.i.-K^s*    M'v«.  

App'Oiimgie'i  ■  >>,      ios;'«a~   /■  Uinr  '^•■f>c-     

App'o»itn8i*'i>   ■  .;  ■  -^vf-f  .jpsrea-  y  Ma.'  Sj'eet 

UpsTreap-  :^'  Mar-  Srt-?'  j^yspps'^'  ^laa^-.r.ar      

Upslwan^  Wt.>vjf";  ^.»ope  "^  a^-r  bnooe  '  .. 


•731 
•740 
•722 
•754 
•79« 
•748 
•754 
•824 
•856 
•728 
•788 
•780 
•718 
•733 
•770 
•800 
•733 
•741 
■  Ki 

'6t>4 

•736 

•747 

-«.-# 

•721 
•7B0 
•B37 


•» 

•20 
•27 


•9 
•11 
•18 

•9 

•9 
•12 

•10 
•20 

•35 
47 
•9 

•9 

•13 


•35 


•23 


•668 

•703 
•735 
•797 
•687 

•719 

•7a; 


•56« 

'W 

■i9C 
•601 
•613 

■  t.  ' 
■6" 
•72r 
•78C 
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Proposed  Base  (IOO-Year)  Ftooo  Elevations — Continued 


CHy/town/cowKy 


Source  of  flooding 


Locabon 


fOepttim 
toet  above 

ground 

'Elevation 

in  feet 

(NGVO). 


Hemlock  Brook.. 


Upstream  Green  River  Road  Bndge  1 

Confluence  ol  West  Branc^  Green  River 

Upstream  ^4ew  Asntord  Road  Bridge  1 

Upstream  corporate  limits _ 

Confkjence  wrtfi  Hoosic  River 

Upstream  Buckley  Street „ 

Upsteam  CoW  Spnng  Road _.... 

Approximately  66  mile  upstream  o(  Cokl  Spring  Road . 


Maps  i.anatue  'c  ■r5oec-:>or-  i\  trie  "  j«"  -'aP.  »Vitliamstoiim.  Massactwsetts. 

Send  romrw^ts  >c  •^oocaDw  Howard  W  Redlem.  Jr..  Town  Manager  o*  WiHiamstown,  1  Nortti  Street.  Williamstown,  Massachusetts  02167. 


MfSS-S^JCO-      


Cit>  0'  M.jj^s  ^'Ko<   Jackson  County... 


Escalwpa  River 

Pascagoula  River.. 


Intersectioo  of  Martir  Street  and  Gregory  Street 

Intersection  ol  Gnerson  Street  and  East  Street 

Intersection  ol  Bryant  Avenue  arxl  Magnolia  Street.. 
Intersection  ol  Beiview  Street  and  Devon  Street 


Maps  availaOie  lor  nsoectKyi  at  Cfly  Clerks  OMiee.  City  Hb«.  4412  Denny  Street  Moss  Point  Mississippi  39563 

Sana  commems  to  Mayor  Ltoyd  Roberts  or  Mr  DonaM  Coleman.  City  Oerk.  Qty  Ha*.  4412  Denny  Street  Moss  Point.  Mississippi  39563. 


•824 
•859 

934 

•1.004 

•584 

•625 

678 
•724 


•7 
•7 
•8 
•8 


M-ssissw" .. 


City  ol  Pascagoula.  Jackson  County.. 


Gulf  04  Mexico/Mississippi  Sound . 

Mississippi  Sound/Pascagoula 

River 
Mississippi  Sound/Bayou  Casote ... 


Intersection  ol  McKinlay  Avenue  and  GarfiekJ  Averxie.. 

Intersection  ol  Beach  Boulevard  and  Oliver  Street 

Intersection  ol  Lake  Avenue  and  Pme  Street 

Intersection  ol  lr>galls  Avenue  arxl  Nastwille  Railroad... 

Intersection  ol  Orchard  Avenue  and  Brazil  Street 

Intersection  ol  Fairmont  Dnve  and  Louise  Street ._ 


Maps  ava.iaoie  itx  <nsf^x'jcv  ai   -.r.  Ma.  ,»ti"-  ■■  .•«ice.  City  Han.  603  Watts  Avenue.  Pascagoula.  Mississippi  39567. 

Se-x;  -omfnents  to  Mayor  Roy  C  Br,atii  or  Mi  Cnarles  Fulghum.  City  Manager.  City  HaH.  P.O.  Dranver  908.  Pascagoula.  Mississippi  39567 


J 


•10 
•12 
•8 
•9 
•10 
•10 


St.*  je'sey 


Glen  Ridge.  Borough,  Esse«  County 


Toneyi  Brook.. 


Downstream  corporate  hnfts 

I  Downsfream  of  ■^>'*s>fi*'  Avenue... 


Mat-,  available  loi  inspector  ai  irve  Murjooai  -iuifn-^g,  825  Btoomfiek)  Avernie.  Glen  Ridge,  New  Jersey. 

S^xx:    omr^eTts  to  Horxxable  DonaW  E  Lane.  Mayor  ol  Glen  RkJge  Townsliip,  P  O.  Box  66.  Glen  RkJge.  New  Jersey  07028. 


New,   te'St>y 


Ptamstxxo.  Townsh*),  Middlesex  County.. 


Miltstone  River .. 


Devils  Brook.. 


Shallow  Brook 


Bee  Brook  ..„ 

Cranbury  Brook.. 


Cedar  Brook.. 


Downstream  corporate  limita _ 

US  Route  1  Bndge  (upstream) _ 

Upstream  ol  CONRAil 

UpMraam  ol  Abarxloned  Raikoad 

Upatream  of  Nostrand  Road 

Upstream  corporate  IithIs  „ _... 

Confluence  witti  Mnisione  River . 

Upstream  ol  Private  Road  

Upstream  ol  SchalKs  Crossing  Road 

Upstream  ol  Oin  Road  Dam 

Upstream  corporate  limits _ 

Confluence  with  Devils  Brook _ 

Approximately    850'    downstream    of    Scotts    Comer 
Road. 

Upstream  corporate  rimita 

Confluence  with  Devils  Brook „ ., 

Approximately  3.100'  upstream  of  Woods  Road 

Confluence  with  Millstone  River 

Upstream  Maple  Avenue 

Upstream  George  Davison  Road _ 

Conttuence  of  Cedar  Brook 

Confluence  with  CranlHjry  Brook 

Upstream  corporate  limits _ 


Macs  avaiiabie  lor  inspection  at  rtie  A^ifTMrnstration  BuHdlng.  Plainstxyo.  New  Jersey. 

Send  commer.ts  lo  i-iorxxaDie  ^at*  *  Cdntu  Mayor  ot  Ptamstioro  Township.  P.O.  Box  342.  Prirx»ton  Junction.  New  Jersey  08550 


•132 
•151 


•57 
•61 
•65 
•67 
•72 
•74 
•62 
•66 
•73 
•84 
•84 
•74 
•80 

•85 
•66 
•83 
•65 
•68 
•71 
•72 
•72 
•80 


New  Jersey.. 


West  Windsor.  Township,  Mercer  County.. 


Millstone  River .. 


Big  Bear  Brtx)k.. 


Bev  Creek 

Canoe  Brook.. 


Little  Bear  Brook .. 
Duck  Pond  Run.... 


Stony  Brook 

Assunpink  Creek.. 


Downstream  corporate  Imits 

Upattaam  of  CONRAIL  tmdga 

Upstrsam  of  Cranbury  Road 

Upatraam  corporate  Hmits 

Confluence  wIt^  Millstone  River 
Upstream  side  ol  Glovers  Mil!  Pond  Dam . 

Upatream  oi  i-dqnstown  Road       

Upatraam  ot  Soutniiew  Roao      _ 

Upstream  coroo'ate  imits     „ „ 

Confluence  »nt^  Bx;  9ea'  Brook 

Upatraam  corporate  units    _____ 

Confluence  witr  Bia  Bea'  Brook 

Upelrearr  oi  Nort^'Mll•  noad „. 

Upstream  ol  Hendncksc  D-ve 

At  upBltaain  side  ol  Penn-L/'e  R.-iac: 

At  confluence  wir  ine  Mmsione  Rivei    .... 

co'poiate  iimts         

of  CONPA!^  tjndge        

Upstream  ol  Norm  Posi  Roac     

Upstream  of  Penn-lyle  Road        

Confluence  with  Millstone  Rivef  _ 

Upstream  ol  Aiexar^def  Road        

Upstiaam  corporate  limits  (extended) 

Downstream  corporate  limits 

Upstream  side  ot  Sue  X  Dam 


•58 

•65 
•68 
•72 
•62 
•67 
•73 
•79 
•83 
•82 
•88 
•67 
•70 
•85 
•103 
•62 
•66 
•79 
•85 
•92 
•58 
•61 
•67 
•59 
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Proposed  B*se  iiOO-'EAR)  Flooc  ELfvAtiONS— Continued 


Slate 


CHy/tonm/county 


Sowce  ot  ■u>.x)>'.s 


Dhdegroow  Run_ 


lOCJIIOfI 


Ma<»  a.aiiatxe  to.  flsc«-tKX  at  -r*  Muntapal  a-ildi-^s   -.ari.svTto  qoad  We«  iVinosor   New  j«f*ev 

Send  comments  to  HofCfati^  Sian«y  Per-r*   Ma..j.  j.  :t^  -„*-.sn«;  o<  «*»:  A»xJsor   P  C   60.  36   PTncetor   N«.  jerwy  J8b50 


LDst-ewT  y  ta>nourc  ^loef:         


#D^«iiK 


New  York 1  CoM  Spring.  Village.  Putnam  County.. 


IHudaonnww. 


I  for  Inapecllon  M  the  Otfioe  o<  tw  Vllaoa  Ctafk.  Mwi  SInat.  Cor)  Sono;  s*^  y-^ 
Send  conwianls  to  Honorable  RonaM  McConvWe.  Vaga  Hal.  Mwn  8<w»  CcM  Sp^.r^,  se»  vgrt  -0516. 


I  Entra  (horaina  aliectoig  ooniniun%. 


New  York... 


Fishtod,  Village.  Dutchess  County.. 


FisNdl  CreatL.. 


Tributarv  it  '  sr.m«C»«ak 


Maps  avaitaoe  tw  mspecnor  at  the  Otfice  of  the  vmage  Oerv  .;r.ag^  -ai;  Wait  Sfe«;  fismrii  ►iew  -crt 

Sefx)  oonwnents  to  Honof ame  Joseph  MeOoskey.  Mayor  o«  the  vaiage  o(  f^i«.ii  vniage  ^«  Mam  Street,  Pah**  New  York  12524. 


ApcKonmalety    .96   mie   aownstre*'^    01   Oownstream 

cxi'POfate  imrtE 

DoKmstrearr  ooTwaif  Bnrts 

Upstre^r.  corporate  hmfts  

A()o'Ox)male^  *0C  tBe"  oonr-awtsstr  .tj  ,>»wt«  (.ana 

Ujsnaa^  ty  .,  ,s  f-,*.!*  &    


N«*  Y«* '  Frenkfon  vflage  Herlimer  County M.^^.aw.  River 


Maps  avajiaoie  tot  :nsp<*;-!c»-  a-  -h*  Fraokton  village  Ottices.  107  West  Main  Street,  f  ran»tof^..  Hew  Vor* 
Send  comments  to  Honcar*.  ^^r  c  PumitK)  Mayor  of  '^'snufon.  'C  /rest  Mair  Street  ■^rarintoa  New  von.  1334c 
Naw  York.. 


Upstream  corporate  Imrt* 


Manwoneck.  VMage.  Westchester  County \  Long  island  Sound.... 


Ai  sfioreime  grifi  Not*  Kcrm  .jme  lextended) .. 
EasJerr^  corpofat*  itmjtj 


Maps  avauacw  'o'  irspecsor.  3;  :he  CWice  of  th«  Vriiage  En^rwe-   Muntipa)  Buildng.  Mamaronedi.  New  VorV 

Send  comments  to  Honorable  Suzanne  Oppenhetme.   Mayor  o<  t^e  VJIage  c-  Mamarooec*   Mjnooa,  Su*c»ng  P-ospect  Avenue   Marr-aro-wc   N*,  >r«  :.->43. 


(Mo. 


(C)  UrtMna.  Champaign  County 


Ougan  Run.. 


Dugar,  ni,r  ^.-itKilary ..„ 


Ajsi  i4)stream  o<  tdgewood  Avenue 

Just  jpst^ear^  of  Goorat  So»*  

Atom  30C  lee!  i«»f«am  o>  Mian»  Street.. 
AOout  35C  leei  oowrislreefr  o"  Russell 

Just  ocrKtstrea"!  j*  3ellr>9»  Road 

At  conlkjeTc*  witr  Dugar  Rix       


Mac*  a.i.:ac.*  .o-  -.st^Mior,  ai  the  Engmeer's  OtfK».  MurK:.t,a.  5..W,n(,   s   Wa;r  a"<  V.arve;  S'.-wts   utian*  C>r>c 

Senocommems  to  Honorable  Leww  B.  Moore,  Mayor.  Dty  d  Utbann.  Munwpat  BuilOng.  S  Ma»i  and  Mar*«  Streets,  Urtjarw.  Oh«,  43078. 


Just  oowr>streann  cf  Cjt\  Park  Dam 

Just  josirearr  y  ->v  Part  jsrr     

Jus'  low^.s^efi,'^'  y  iVajtTKxnor  A^erxje 


Cotetirookdale.  Township,  Berks  County 


Ironstone  ^'f¥»* 


Swamp  Oreek. 


Map*  MalaUe  tor  mapadxw  al  Vw  ttunUlfml  BulMing.  Boyartown.  Penr.sVvar^ui 

Send comnwKi  10  Horwiabte  Rusaa«  MWar.  Preskiem  of  Ow CoMtrookOale  Board  ol  Supervsors.  PC  Bo.  43.  Boyenown  Penrwytvania  19512 


Pennsylvania.. 


Maas  available  <o<  >nspectKDn  at  the  Borough  Buitding.  Doytestown,  Pennsytvana. 

Send  comments  to  Honorable  Robert  M,  Peihgnno.  BorDug^  Manaa*  ot  Doytestown.  57  West  Court  Street.  Ooylestown.  PennsySrana  ^8901. 


Penrttytvaraa.. 


Washington,  TownsNp.  Berks  County „..    Tnbuta/y  E  to  Swamp  Creek _ Upstream-  :>c  «.>jle  '^C      

Downstrear^  r  ar^  l>af  .. 

I  Swamp  Creek         I  At  dowrrsfsarr  corwat*  itmits 

AppronnraleN   ""'  tee'  x-st-c.a'- 

Maps,  a.a..daf  '01  mspectkxi  at  the  Township  BmWing.  Mckj^v  »'.,.:  .\ei.r*.saa,  lo"  6  3C  3  1-   tc  3  3C  c  "■,    Aasftingto^   -e'l'svtvan.a 
Send  corrtments  to  Honorable  Leop.ar0  Gehnnge.   a-,airrT>ar  y.  "^  Aas^ngton  Townsh^j  Boa-c  _v  Se«?ctmer,   c  :    j   b^^^   cponswama  19504. 


ciunc 
•evatKX 


•I 
IMBVD). 


•74 
•70 
•77 


•212 

•214 
•2t6 
•2H 
•224 


•397 
•396 


•If 


•1017 

•1.019 
•1.026 
•1.030 
•1.062 
•1«2 
•1.086 
•1.071 
•1.077 


At  OOwnstreaT  crxDOrale  kmrrs 

•318 

Aporcrxma19^     '  X     teet     sc-w^syeam    at    OailllU 

*veno*  (R^r^jtt  bt2> 
A!  aownsppam  ;x»Tvit»if  ir-v^ 

•338 

Upstrearr  Mil-  fVest  R.jec 

ApDroxr^a*e^  ?0C  »e^'  rk-^w^sre^T   3-  Sorvig    .laroer 
r»Tv«  (Route  3fc.". 

^  Bucks  County 

Cooks  Hun. „.   

DownstreiKT'  ravnorat*  bnM             , 

•266 

Downsf^an-   'irftf,r   SfrftiaT          

•268 

UosPea"  Fa.s;  Sta»  ?.»r*i«»i      

•331 

UostTSar^  t  vo<i-  :-i->v«                 

•337 

lJps^r*ft^-    ^nf#    r'v* 

'366 

Uostrearp  a-KDorslf  ..mitv                      ,., 

*378 

•313 
•323 

Upstreer^  corrwstt.  iimitx                 , ...... . 

•m 


■36C 
•383 
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Promised  Base  (100-Year)  Flood  Elevations — Continued 


Slate 

City/town/county 

Source  o«  flooding 

Locatnn 

diOeplhin 
feet  above 

around. 

■Elevation 

in  leet 

(NGVD). 

Texas  , 

Unincocporated  «r8as  01  Walter  County. — _. 

Bal  Bottom  Cre«k ....  

niinin  Pnnli 

East  Tribut»y  o«  8mm  Creek  .„ 

Birch  Cre* — 

West  Tributary  of  Birch  Creeti -  ... 

DIeaingmwe  Creek 

Brazoe  River  (West  BrooksNre) 

Brazos  River  (West  o«  Hempstead).. 

•142 

Apjxoomately  160  (eat  upetream  of  Boseman  Lane 

Approximately  690  feel  upstream  ot  Aoams  Fiat  Road... 

Approximately  1 1 10  feet  upstrewn  of  Mikeska  Road 

Annrnximatelv  530  leet  uostreem  of  FM  1468        

•133 
•154 
•163 
•233 

Approximately  320  feet  upstream  of  confhjence  of 

Wast  Tributafy  of  Birch  Creek. 
Approximalely  320  feel  downstream  of  Carlton  Road 
Jtjst  upstream  of  Souttwr"  Pacrf>c  Pait^oac 
Approidmateiy  110  feet  jo<itrearr  oi  Mfssou'   Kansas. 

Te<as  '^aifoaa 
AppfoximateN  3"00  «wf>s!.'ea/^  3'  L'  S   M«jnway  290... 

Approximaieiv  ^20  »eet  jpsirean"  at  f  M  359   _ 

Approximale'y  12C  'ee'  jp'.-ear-  at  THefstale  Htgfiway 

10 
Approximately    130    teet    downstrpam    of    Rhemans 

Cutoff 
Approximately  110  dotnmstream  of  Roomnooa  Lane 

•253 

•270 
•228 
•124 

•169 
•129 

Brushy  Creek 

Cane  Island  Branch 

Cedar  Creek 

•153 

•133 

■216 
•262 

Approximatety  630  feet  downstream  of  Marion  Road 

Approximately  110  feel  upstream  of  confluence   of 
South  Fork  Cedar  Creek. 

•152 
•248 

South  Fork  o«  Cedar  Creek. — 

Oeer  Creek _ 

•258 

Approximately  740  feel  oow^^tream  o'  U  S   Highway 
290. 

Approximatety  IMO  teet  upstream  of  Ketly  Road.._ 

Appttwimatety  1640  feet  upstream  o<  FM  1 736 

AoorruamatBlv  150  fee*  downstream  o'  FM  1  736    

•183 
•228 

Glad(ish  Creek _ 

Kemsr  Creek/Tnbutary  to  KeMner 

Creek 
Mound  Creek . — 

East  Fork  of  Mourxl  Creek 

•266 
•253 

Approximatety  370  feet  downsirearn  ot  ^M  1439 

•161 

Approxt^'-'av'v  .'■^'  teet  *)wr>sire3tT^  ^*  Mafvs  ^r^c 
Approxima'e'y   ' ''"  teet  3owr.strearr  o<  Oemc*  Soac 
Just  upstrea.fT'  o*  cxivate  dnve  i atxyoximaterv  too  t©et 

upstreart^  ot  reoc*  F^oad 
Approximaieiv    180    teet    uosfaam    of    County    Road 

(Aproximaiety  3750  teet  aDove  moutM 
Appnxdniately  210  fee'  aow^fea-r  o(  OW  Houston 

WBhaiay 

Appronmatety  160  feet  upstreain  ot  Kuihane*  Lane.„ 

Apprtsdmately  110  feet  downstream  oi  FM  t098 

Just  downstream  of  Mayer  Road 

Approximately  60  feet  tlownst'ea.T.  o'  Mavet  Soad 

Approximately  80  downstream  at  Wave"  Road  

Just  iMistraam  of  Missouri-Kartsas-^eias  Raiit^oad 

•208 
•221 
•223 

Mkldto  Fork  o«  Mounds  Creek 

West  Fork  o<  Mound  Creek      .     ... 

•233 
•240 

South  Fork  o«  Mound  Oeek 

Ponds  Creek .._ „ __ 

•245 
235 
267 
291 

North  Tritjutary  of  Ponds  Creek 

Snake  Creek _ 

Throenvle  Creek 

263 

146 

. 

Approximately  420  feet  upstrearr'  o'  MarEdcua  Road  ... 

Just  upstream  of  Joseph  Read              

Aonroximatafv  580  feet  josfeat^  ol  FM  362       

■223 

Honti  Branch  of  Threermle  Creek 

South  Branch  of  Threemile 

■243 

•275 

Aooranmstfitv  110  feet  :jr>w"stre^m  of  FM  362      

•282 

Approximately   160  fee'   jDstrea-^   dI  confluerxM  with 

Threemile  Creeit 
Approximately  37n  tee<    ipstrftam  ry  Rire  Rf>ad     

•276 

•242 

Wilkjw  Fork  Buttak)  Bayou 

Approximately    no   teet    jositsa.Ti    ot    «««:!  9    Prane 

Road. 
At  the  Fort  Bend  VJ  alter  County  Line 

Approximately  300  teet  aownsiream  of  WaHer/Harris 
County  Line 

•290 
•148 

•175 

Tributary  7.62  to  Mound  Creek 

•222 

Maps  avaiiaote  tor  .nsoecoor  at  Fiooo  Plain  Aamirastration  Office.  2036  Ninth  Street.  Hempstead.  Texas  77445. 

Send  comments  »  Judge  K  M.  McCaig.  Waller  County  Courthouse,  838  AusSn  Street  or  Mr  Raymond  Mathis,  Fkxx)  Ptam  Admmistratoi.  2036  Nintfi  Street,  tiemcsteaa 

Wisconsm 


"exas  77445. 




(Pt  Oaatwr  Dam  Dodge  County _. — 

Beaver  Dam  River ^i: 

Sniithem  corporate  Omit  about  0.55  mile  downstream 

of  Copper  ?»-eet 
Just  downst'ear^  ot  Beaver  Dam  Lake  Dam.... 

•840 
•865 

Shaw  Creek... 

Southern  corporate  Imw  about  1  0  rrole  downstream  of 

State  Tnjnk  Highway  33. 
Just  upstream  of  Chicago.  Milwaukee.  St   Paul,  and 

Pacific  Railroad. 

•865 
•892 

Beaver  Dam  Lake 

At  shoreline .      .- 

•73 

Maps  avaitatue  for  «>3oec«on  at  Oti  Fngineef's  O^e.  oo  Bruce  GaU.  705  S.  UrKdn  Avenue.  Beaver  Dam.  Wisconsin. 

Send  comments  to  Horxxatxe  v«ia  Sc^neidar.  Mayor.  C4ty  of  Doii>8r  Dant.  705  S  Uncoln  Avenue,  Beaver  Dam,  Wisconsin  53916 


Wisconsin 


(V)  Aitharts  Bav  Aaiworlh  County.. 


Lake  Geneva. 

SouOiwick  Creak. 


Southwx4t  Creek  Over-land  Ftow.. 


Shoreline - - 

At  Mouth  

About  '  ^:c  teet  upstream  of  Geneva  Street     

AtKX.'  4.^  te^i  upstream  of  Geneva  Street. 

Jus'  jpst'ea^  :>■  :onttuerx:e  ml"  Sout^wick  Creek.. 
A!  3  -e'g^'.e  *"*"  Sout^wic*  '^'>^K 


Map*  a\a»abi«  toe  inspection  at  •_►«  vmasje  P^usio^fT  5  .i«<«   .'ittage  Hall.  65  West  Geneva  Street  Williams  Bay.  Wisconsin. 

Send  comments  to  t-ionoratw  ''"nc  '^oq'f    ^■i«o»-  ^■^'nOf^'    ■/msjf  jf  WiBiams  B»y.  VWage  Ha*.  65  West  Geneva  Strept.  William.s  Bav   Wisconsin  53191. 


•865 
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44  CFR  Part  67 
(Docket  No.  FEMA-6539 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations 

agency:  Federal  Emergency 

Management  Ajjency. 

ACTION:  Proposed  rule. 

summary:  Technical  informatioil  or 
comments  are  solicited  on  the  proposed 
base  (l()0-year)  flood  elevations  and 
proposed  modified  base  flood  pUnalions 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  "for  the  flood 
plain  management  measures  that  the 
community  is  required  Xo  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (N'FIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 

community. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief.  F.ngineenng 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Managen^en! 


Agency.  Washington.  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
19~3  (Pub  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub  L  90-448)),  42  U  S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  a.'-e  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  mast  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
st.'-icter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropnate  flood 
insurance  premium  rates  for  new- 
buildings  and  their  contents  and  for  the 

Proposed  Base  (ioo-Year)  Flood  Elevations 


State 


CaMomia- 


Ctty^lown/coun^ 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Purstjant  to  the  pro\nsions  of  5  I'  SC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emersency 

-Management  .»\gency   hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  have  a  significant  economic  impact 
on  a  substantial  nu.mber  of  small 
entities  .\  flood  elevation  determination 
under  Section  1363  forms  the  basis  for 
new  local  ordinances,  which,  if  adopted 
by  a  local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  a.'-e 
adopted  in  compliance  with  federal 
standards,  the  elevations  prescnbe  how- 
high  to  buiid  m  the  floodplain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new- 
requirement  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 
Mood  insurance,  Flood  plains. 
The  proposed  base  (100-year)  flood 

elevations  for  selected  locations  are: 


Imperial  County  (Unincoipofated  Ai— a). 


Source  ot  flooding 


Alamo  Rivw 

Mvw  C^eek 

Ar.Tvc  Saiada... 
Coioradc  Rwei. 
Sancv  S««  


Location 


#Oap»i< 
laa(*OM 

QKMnd. 

>Se»alDn 
ntaal 
W5VCI 


Majw  avaitabie  lo-  'nsr^caor  ■:  Zi^nnr^v  q-  .■larr.^Q  inpsna  vxx,rtt,  .,<jc-rx)u&e  E   :«niro.  Cali»o«t»  82243 
Send  comments  to  tfte  Mpnf>'ar»p  i.ciuis  legasp-  ir^ypfrm  ""^vity  Courthouse.  B  Centra.  CaWomM  92243. 


125  «es»  upsfsafT  tiom  oen»'  o»  Zenoe  Road 

lnte-^ec!«cy  o'  Wesqurte  ^oac  anc  Serrnrotti  A 
IK  '©e'  oowTTSi'ftar'  Trnfr  j^m^  y  State  '^oute  S6 
AmoiC  Roao  at  R23iA  Rr?iA  utw  r.  7o«nsr»  as 
mter-sectio'-    3*   batia'i    jn«   anc   Laan   Aawiuc  m  , 


-141 
■■,*4 

Z2t 


Ca!"*omia. _ j  Lartsspiir  (Ot>1  Manr  C«ont> 


Sar  f^ncacc  Bay  ..„ 
Cosw  Mactef*  Opek- 


Al  Itia  Menedion  o<  i*f»»ai  Mr«<<  av    itwr,  Sarew 
Ai  Iha  Intaraeciion  o*    -•«*>*  a'v"  ">    in^t^-t^sr-  cof^' 


•8 

•7 


Vaps  avaiatjie  iv  mspectwr  a1  CB>  Manager-s Oflice.  *0C  Mapno-a  A.e-j*   .a-ksour  CaWomra 
Send  commemt  to  the  Honorable  Kgrar  Kcxirat  P  O  9o.  S8S  _a»«spi»  Caxtomia  94938 


tVfmiacooche*  Rnrar _.    

Al  Marion  County  lln«                            

'29 

Jual  doamaii— ni  tH  tnffian  nmn, 

*27 

SinvAnnAg  Piu^          

Jut)  do»»nm>aiii  ol  kigllii)  0am _... 

ApproKimatety  300C  test  jpstraam  of  Town  ol  higit 
oofporale  limits 

•17 
•13 

•M 

M,  and27A 

30714 


Federal  Register  /  Vo;    48    \'o.  129  /  Tuesday.  JjIv   5.  1983  /  Proposed  Rules 


Proposed  Base  y  00- Year)  Flood  Elevations— Continued 


State 


CMy/towny  county 


Sourca  o(  flooitng 


GuHof  Mexico.. 


Approximately  2.3  miles  downstream  o4  confluence 
with  Cedar  Branch 

Mouth  of  Turtle  Creek _ - 

At  intersection  ct  County  fload  326  and  County  Road 
347 

Approximately  1000  (eet  downstream  of  confluence  of 
Catibage  Slough  and  Oner  Creek  ak>ng  Otter  Creek. 

Maps  9vailat)ie  'or  irspectKxi  ai  County  Development  Department.  Le»y  County  Coufttiouse,  Court  Street  Bronson.  Flonda  32621. 

Send  cornments  to  M:  EUner  Smith,  Charman.  Levy  County  Comnnssion  or  Mr  Richard  Clever.  Director.  County  Devetopment  Department  Levy  County  Courthouse.  P.O  Drawer  306, 
Bronson.  FlonOa  32621, 


Location 


#Depthin 

(eel  atoove 

ground. 

'Elevation 

in  feel 

(NGVD) 


Flonda.. 


Pasco  County  (Unmooiporated  Are«s)„ 


GuHot  Mexico- 


Pittilachascotte  River.. 


Andote  River 

South  Branch  Andole  River 


Hillstiorough  River _,_... 

Bear  Creek 

Cypress  Creek  — ™. — 

Cypress  Creek  Distribution.. 


Tributary  1 

Withlacoochee  River.. 
Near  River 


Crews  Lake 

Maps  avaitacie  for  irapeciw  ai  ^^a^-^^g  :»tar-^enl  West  Pasco  Government  Center.  *)25  Moonlake  Road,  New  Port  Richely.  Fkyida. 
Send  comments  to  tfw  MofKxaoie  Sylvia  roung.  706  E  Uve  Oak  Avenue,  Dade  City.  FkxxJa  33525. 


Intersection  of  Jasmine  Boulevard  and  OM  Dixie  Higtv 
way. 

Intersection  o(  Driftwood  Drive  and  Lakeview  Boule- 
vard. 

300  feet  downstream  of  the  intersection  of  River  and 
State  Highway  52. 

At  confluence  with  South  Brar«:h  ArwhX  River.... 

1 00  feet  upstream  of  the  interseclkxi  ol  River  and  Seabord 
Coast  Lme  f^ilroad 

250  feet  downstream  of  ttie  intersection  of  River  and 
Rock  Prt  Road 

Interaectnn  of  New  York  Avenue  and  Memorial  H<gt>- 
way  (Stale  Highway  52) 

Oowrts^eam  intersection  of  the  Creek  arxl  Interstate 
Highway  75. 

Intersection  of  Cypress  Drive  and  Quail  Hollow  Boule- 
vard. 

At  confluence  «itti  Cypress  C'sek  _ 

Interseection  ol  River  Road  and  Auton  Road - 

Intersection  of  Loury  Dnve  and  Bridge  Drive ~ 

At  Pilhlachascotte  River 


(Q  Bioomington  McLean  County 


Sugar  Creek.. 


Goose  Creek.. 


Skunk  Creek _ 

High  School  Branch  Sugar  Creek.. 

Little  Kickapoo  Creek 


Just  downstream  of  Oakland  Avenue.. 
Brookridge  Branch  Little  Kickapoo    About  600  feet  downstream  of  Hershey  Road... 
Creek. 

About  160O  feet  upstream  of  Hersfwy  Road. 
About  600  feet  upsueam  of  US.  Route  150.. 
About  1100  feet  upstream  of  US  Route  150 

Maps  avaiiaDie  'or  mspectior  at  !r«  Depanmert  o<  Engineering,  Oty  Hall.  109  East  Olive  Street  Bkxjmmgton,  Illinois.  Send  comments  to  Honorable  Ricfiard  Buctianan,  Mayor.  City  of 
Bioormngton,  Qth  HaM.  109  East  OKva  Street.  Bioommglon.  minois  61701. 


East  Tributary  Skunk  Creek.. 


Just  downstream  of  Interstate  55  and  74 _ 

Just  upstream  of  White  Oak  Road — — 

Just  upstream  of  Linden  Avenue _ „ — _ 

Just  downstream  of  Airpon  Road 

At  mouth — -■ 

About  160  feet  upstream  of  Spr-ngfieW  Road 

Just  dOiwmream  ot  Vair^  Sfeet    „ 

Just  upstream  o*  Marvet  Street      — 

About  1700  feet  jpstream  d(  Marnet  Street - 

Just  upstream  o*  Emerson  St'eet „ 

About   100   teet   downstream   ot   Empire  Street  and 
Cotton  Avenue 

Just  upstream  ot  Empire  Street  ana  Colton  Avenue 

Just  upatfoam  of  Country  Out;  wen _ 

Just  upstraam  of  Ireland  Grove  Road — 

Just  upstream  of  Lincoln  Street. 


(T)  Spring  Lake  Hancock  County- 


Sugar  Crealt.. 


Atxxit  1100  feet  downstream  of  confkjanca  ol  Hal 

Ditch. 
Just  downstream  ol  ConraH. 


•10 


•22 

•13 


•12 

•16 

•55 

•37 
•49 

•72 

•16 

•54 

•68 

•59 
•79 
•85 
•59 


•736 
•749 
•773 
•808 
•738 
•786 
•810 
•746 
•748 
•773 
•780 

•785 
•816 
•821 
•824 
•825 
•821 

•825 
•762 
•763 


•822 


■824 


Maps  avaitaoie  tor  inspection  at  tie  Scinng  Lake  Town  Halt.  GreenfiekJ.  Indiana  Send  comments  lo  Honorable  Jaines  Shirk,  Town  Board  President  Town  ol  Spring  Lake.  Spring  Lake  Town 

Han   »  R  »9   Box  '6   Greeriieta    ryiiaria  46140. 


Iowa (Q  Emerson  Mills  County _ _ Indian  Creek - About  390C  feel  Jowr^tream  ot  US  Highway  59 "1050 

I  I  1  Just  upstream  of  Morton  Avenue '  •1059 

Maps  avajlat>ie  tor  mspectior  at  ttie  City  Halt  Emerson.  Iowa.  Send  comments  to  Horwrable  Jack  L  Evans.  Mayor.  Ctty  of  Emerson,  Oty  HaU,  Box  313.  Emerson.  Iowa  51533. 


Unmcorvcaiefl  aioas  of  Jefferson  Parish 


Ponding  Area  1 

Pondmg  Area  2 

Ponding  Area  3 

Ponding  Area  4 _ 

Ponding  Area  5 — — 

Ponding  Area  6 _ 


At  ttie  intersection  o'  Kenner  Road  and  the  Texas  and 

Pacific  Railroad 
At  the  mtersecBon  ol   US    WKj^wav   9C    sjetlersoo 

Highway)  and  South  Kenner  Roao 
Approximately  6000  feet  soutn  of  miersection  of  U.S. 

Highway  90  (Jefferson  Hignwayl  ana  Capitol  Dnve. 
At  tha  intersection  of  Glen  Delia  Dnve  ana  Cnrjch 

Street 
Approximatefy  lOOO  'eet  nortn  o*  :ie  imersecuon  of 

Oak  Street  and  State  Highway  '  B 
Approximately   2800   feet   east   ot   ttie   intersection  of 

Stale  Highway   18  (Bnoge  City  Avenue)  and  Wie- 

gano  Dnve. 


•50 
•35 
•05 
•35 
•5.0 
•40 


V 
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Protosed  3as£  (100-Year)  Plooo  El£vatk)ns— Contooueo 


Stale 


Oly/town/counly 


Source  o<  flooctng 


Pooory;  4'**s 


Pood'-Tc  Vca  -8 

POfXti'X.   A'««    '  3 

PoncbTs  Ares  X.. 


■1^   *'«!   24  ,_ 

^c>'xJrig  Afe«  t"" 

PondinQ  Va«  ?8  _ 

Poodiig  Vee  ?9  ... 
Pondmf  Vee  .10. _ 

PocxJing  Ajee  3'  ._ 
PooAng  tuat  22..- 

P0O(*ng  A'fta  -i':i  .. 
Poodcig  vee  "**  .. 
Pono»np  Area  35 


PondifK;  A-^as  36  . 
PoTKlins  Atbs  3^  - 
PoTKlir^  Afaa  38.. 

Pc>rK:»tng  Area  39  . 
Poo*-<<:   A^BS  4C 

PofXliix;  Are«  *J 
Gii**  o'  Meiocc 


Poocvx  ^^e* 

PoncJFit  A'e« 

'n 

PondtnQ  Ares 

•2 

PonO*'^  tea 

'  d 

'■-i>ndnc  Afaa 

'*^ 

-jfxlrnq  Vee 

'fi 

PondKig  ^w 

At  Ih*    nlr-s*'-v:.>" 


d  Stale  Hi^mmf  18  (Bndg*  CHy 

''    .'  ^'  ■^>.5(i    .  r.    *■  ^^'-^  ^     a-y:    J  S. 


■•^    '"te^^eclion  of 


A.T-*i' 


•-aaf 


j-rt"w 


a'K  Rue  LoiM 


■est"  ana^ 


*ni(»- sector^   of 


A-    Trie    ir^f^si^u^      >■    "v*-".     -^^jie.*'. 

A"    f^e    Fnle's*t^_~lo^ 

A:  Tic  «Tte--srfT,-^j,:tr  >■  :\»<y, 
A'  nT«  rtierseijtxy  cf  A"irt(' 

Ross***  .>Tv^  arte  Kr>et  bou»eva^ 

j-'aric  'e-^e  .":«Tve  a^tc    >>€*r9»  Sr*^- 
A;  r**r  irKft/s**ctic*r   y  l,.-.^  A>«:*r>je  a'X  r  v^  [^-^^ 
A-    tne    iniers**c^ic^    :y     V^«*f*     Av*^.-^,^^    s-x:    r^-"- 

>^* 
A;»Ofort'-'atef>    SX    i««'    iw»s'    3-    ffi*.    rne-»ectK:^   of 

Mjrr>r>v  :,,aa«.  and  tf»  SouTiefr-  PacJhc  nartroao. 
A^  me  rT-&niL»ci)or  o'  Sernrow  AveTup  anc  l««  Oik. 

A!  rn*  latft'-sectio^'  -y  ^KX>eta«*  iv-v*  «nc  36th  ..„ 

*.'    me   •ntefs*-:i»'X    cv    f^assa^    ^'-^v*    g-yj   t'>gW*wood 

A:    me    tr.^f-'s** -to-'    ',y    '*:^src    ft-rt^mue    anc    Sevadi 

A:  me  (nte^sftTtKj'  :r    -a"-ynjr  Avenue  anc  MarKi«w„ 
A!  t*^  ntersectKx  cr  "_>ant  Avfrx*  a-x:  :.:*a^  Sfew 
A^   me  ime-s^^-th-^r   y   p-iw*^    Svw»'   a^   AVwesaier* 

A!  me  rTieTke-:;ror  0^  Mcy-rs  ^^ta^*  »<-<■  jat<j«  Avwx*  .„ 
AiapfotmateN    ' :«:   tep-    -vrr-    y   me   r>terseclior.  of 

A;  me  ^ner^tecttor  o*  St«ww^  anc  >ri;7ab*'r 

A!  me  •owrsectKX'  o*  Siewar  a'x*  '^♦K)^*  Avwfiut 

A:   me   intftrse-:-**o-   o>    Ma^ipi-'X!   S!-f»^   aoc   HbiKUi 

A'   the   (^^iB'ieo:^   ^v    '>y^a^-c    ^^i&c.   3-<:   Mr*-&'--.end 

AcxxowrnateH*    30C    teef   wes;    ck    me   m^.e^s^yC-Ky    of 

Al  me  interftectnri  a*  SouT  Onv*  »no  -iiflr»w»v  CVw* 
A;  me  rflersecnon  cff  Ajryxrfi  R^*:'  «nc  „  S    '^tgtmny 

9^'  iJeftefson  Hiohwav' 
Ai    tne    rrtof^Kiiic^    o*    R«c    vpste    A^^eKrje    of  UA 

Highway  9C  ijefte'-scr  Hiq^^wayi 
A'  me  rM«r»Bct»or  ;>  f^  A.-e^ue  ary:  Sprjc*  .____ 

Ar  me  mersecticy  5*  :;'»aKr  Sre**  ar>c  Brxr. 

A!  me  Slate  ■-♦lo'^wa*  it  B^^xtf  o^^  S^vx.  Ba^tartfl 

'inTr»coas;»  Aaierwav 
Gootitjenc*  cy  BavOL  St 


-'"'ocrr*  a'>?  ■:^f»*rtv.  ■■ 


•as 
•as 

•2i) 
•-0J 

•as 
'^J0 

•3S 
•15 

•5i> 
•S3 

•as 

•3i 

•1J 
•as 

•-1.0 

•ao 

•45 

•-as 

•03 

•as 
•as 

•40 
•3i) 

•5.0 
'OS 

•75 
•7.0 
•5.0 

•63 

•83 

•100 

•93 

•4.5 

•4i) 

•as 

•7.0 

•14 
•15 


Vaps  available  for  insoedicr  al  Eas<  Bar*  riiiillim— . 
Sena  comrrienti  (c  Josepi-  S   venrn.  Presida 
Causeway  Boulevard,  Matana,  UHmana  TOOioa 


Causeway  BoiHevaT!   Meta'*   L.3uiswt«  ""XK;?  

jr,  3f  M'   R0S6  A   ^etcfxlm,  Pans^  Ponce  jui>  '«c"Tica  AcTv^cy  Je«e'Sor  Pansr  Police  Jur)  Ckxrtriousa,  3330 


Louisiana 


Qty  o*  New  CWpsr^  and  OrleaTf  "•arish 


..;  Pondric  Ar^a 


P'.VXlir>g  Afsa  2 
Poochng  A^ee  3 
Porv3r>g  Area  < 

Pondmg  Area  b 


P'.Tr>din5  Area  f 

Poking  A'ea  ~ 
PorKttTg  Area  8     , 
^:>'x)fog  Vea  9 
Ponding  A^ea  10.. 

•^j.'vi!'^  A.'ea  11  „, 


*"it»onne  anc  Ea^ia"  B>v^ 


At  the  intersection  cy 

At  fne  -^ter^ectjcK   o 
wav!  anc  *^aKT>enc. 

Al  mterseCtKX   CI*  *^ne  tine   Sor>.<:  ._—_««.„«_« 

Al  mtersectior  <yi  Haar>  anc  .XJCTTTtca'-     „_ 

At  tr»   imersectxy   o"    >ieais   a. en.*   sic   Kava^, 
Averxje 

Stree' 
A:  tne  mtersectior^  of  ^  S   -ngnwai  9f  iBroeci  Avenue) 

anc  Earna-  Souienfa'a 
A!  t^e  intpr^BciKy  y  '^o'^tatnau*.  Zr-vf  »~c  Napoteor 

A%^ 
Al  trie  i"\trsec\Kr  o'  UaooKKr  Awenoe  anc  */ikcm 
Al  ine  mteraecoor-  y  Hapoificr  Avenue  a'x!  p^^th 
Al  t**  iniersec'jor  o<  C-ana  %>'»»'  anc  ^oct^  v'lKere 
Al    Kw    I'-wsectirv-    -«     .aia     St'ee'    »r>c    Da^ipfine 

Stree! 
Al   t?^   in:e-s&c^(y-    y    ^ptrsau    Bchjie^a'C  a.xi    '-.Taca 

Street 


•03 
•03 

•13 
•73 

•00 

•0  0 

•0.0 

•13 

•15 
•60 
23 
•40 

•03 
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Proposed  Base  (i  00- Year)  Flood  El£vations— Continued 


City /tovm/ county 


Source  of  Hooding 


Location 


fOepthm 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVO) 


Ponding  Area 
Ponding  Area 
Ponding  Area 

Ponding  Area 

Ponding  Area 

PorxJing  Area 

Ponding  Area 
Ponding  Area 


23.. 


Maps  avaiiaow  fcx  mscectcn  at  Pianruixj  Depaitment,  Room  9-W,  City  Had,  1300 

Sena  commens  to  Mr  Rotiefl  Becker,  Director,  Planning  Department  City  Hall  Room  9-W,  New  Orleans,  Louisiana  70U2, 


Ponding  Area  12 _.  At  intersection  of  U  S   Higtiway  90  (Broad  AverMje) 

and  St  Bernard  Avenue 

At  intersection  of  Orleans  Avenue  and  North  Prieur 

Ponding  Area  13 At  intersection  ot  Si.  Anthony  and  North  ViHere 

At  intersection  of  SL  Philip  and  Treme  Street 

M.. „ — At  intersection  of  Esplanade  Avenue  and  Burgundy  St. 

15 At  intersaction  of  Interstate  10  and  Franlilin  Avenue 

16 At  intersection  of  Franklin  Avenue  and  North  Rotjert- 

son  St. 

17 _ At  intersection  of  St  Ferdinand  St.  and  North  Rampart 

Street 

18 At  intersection  of  Almonaster  Avenue  and  Gentilly 

Road 
19 „ „ Approximately  2000  feet  north  of  intersection  of  Gen- 
tilly Road  arx)  Stale  Highway  47  (Pans  Road). 

20 „ _ At  intersection  of  North  (^alvez  and  Egama 

21 „._ Approximately  4000  feet  south  of  the  intersection  of 

U.S.    Higtiway    90    (Chef    Menteur    Highway)    and 
Maxent  Canal. 

Ponding  Area  22 - At   intersection   of    Mictioud    Boulevard   and   North 

Lemans. 
At  intersection  of  Alcee  Fortier  Blvd.  and  St  Maxent 

O. 
At  interseclion  of  Mictioud   Boulevard  and   LooisviHe 

and  Nashville  Railroad. 
Approximately  1000  feet  aouttieasl  of  the  intersection 
of  Gentilly  Road  and  State  Highway  37  (Paris  Road). 
Approximately  500  feet  south  of  the  intersection  of 

Saturn  Boulevard 
At  intersection  of  Elysian  RekJs  Ave    and  RImore 
Avenue, 

At  intersection  of  Zenith  and  LaFourche 

At  intersection  of  Interstate  610  and  West  End  Boule- 
vard 

At  intersection  o1  Diagonal  Dnve  and  Harrison  Ave 

At  intersection  of  Pans  Avenue  and  Mirabeau  Avenue... 
Approximately  4000  feet  south  of  intersection  of  State 
Highway  47  (Pans  Road)  and  Gentilly  Road. 

At  intersection  of  Interstate  10  and  Pipeline  Canal 

At  intersection  of  US   Highway  90  and  U S   Highway 
11, 

Ponding  Area  33 At  intersection  of  MacArttiur  Boulevard  and  General 

OeGaulle  Dnve 
At  intersection  of  Westctiester  Street  and  Stratford 
Place. 

34. _....  Approximately  500  feel  south  of  the  intersection  of 

Frederick  Street  and  Norman  Street, 

35 , Approximately  3000  (bet  so^Jt^  o»  intersection  of  State 

Highway  406  and  Oliver  Rrver  Road, 

36 _ _ Approximately  4000  feet  south  of  the  intersection  of 

Tullis  Dnve  and  Woodland  Dnve 
New  Orleans.  Louisiana  70112. 


24 


25.. 


26.. 


Ponding  Area 

Porxling  Area 

Ponding  Area 

Ponding  A/ea 

Porvjing  Area 
Ponding  Area 

Ponding  Area 
Ponding  Area 
Ponding  Area 

Ponding  Area  32.. 


29... 
30... 
31... 


Pondmg  Area 
Ponding  Area 
Ponding  Area 
Perdido  Street. 


Maps  avaiiacie  io<  msoectior  at  S'  3.?^'^ar!:;  -a;  sh  Police  Jury  President's  Offce.  St  Bernard  Parish  PoSce  Jury  Complex,  8201  W  Juaqe  tfliez  C^'ve  Cnaimene  uOuisiarva  70043. 

Send  comments  'c  Mr  ^ew^  VLrsi«>f  =3i-<i'  ''■i><,^:(>r^<  o<  Mr  Stephen.  Chief  Administrative  Officer,  St.  Bernard  Parish  Ponce  J'.,tv  .r^mpie,   ix-  a   juoge  ^erez  Dnve   :>aimeie. 
Louisiana  70043 


Unincorporaled  Areas  of  St  Tammany  Pansh 


Tcfiefuncta  River .. 


Bayou  Lacombe.. 
Bayou  Uberty 

Bogue  Falaya 


Approximately  1.300  feet  downstream  of  State  Higfv 

way  21 

Juat  upstream  of  U  S  Highway  i9C  

Approximately  750  teet  downstream  o(  interstate  Higfv 

way  12 
Approximately  '  '00  leel  upstream  ol  lUmois  Central 

Gulf  Railroad 


■IS 

•1.5 
•2.5 
•2.5 
•5.0 
-IS 
•2.0 

•45 

•20 

-1.5 

-1.5 
0  5 


2.0 

2  0 

-10 

•0.5 

•0.0 

10 

-4.0 
2.5 

•0.5 
-1.0 
•6.0 

•2.5 
•25 

-2.0 

-2.0 

-15 

-0  5 
•15 


^Duis^na                        UntrxxxDoraled  Araaa  Hi  SL  Bamaid  Parish 

Lake  Borgne — _ 

At  the  confluence  of  Bayou  Bienvenue  and  the  Missis- 
sippi Gulf  Outlet  CanaL 

"18 

Ctandeleur  Sound 

Atong  entire  shoreline ._ - - 

•19 

•19 

Ramfall  Ponding 

At  the  miersection  of  Aycock  Avenue  and  Patricia 

Street  iReacn  ii 
At  trie  intersection  ol  Mehle  Street  and  Rochetjiave 

I  Reach  1) 
At  the  intersection  of  Evangeline  Avenue  and  Pnr)ce 

Dnve  {Reach  2) 
At  the  intersection  o*  Patncia  St^e^i  and  ^»?'-in  Road 

(Reach  2) 
At   the   intersection   o"    Ge'^ie    S'reei   ana    D^'ia'-ioert 

Street  (Reach  31 
At  trie  intersection  ot  Cnaiona  O^-^e  ano  Gent*^  Street 

(Reach  3) 
ApDroximateiy  5  XjO  teet  norttieast  o*  intersection  of 

State  Hiqnwav  39  iSt   Bemara  "ignwayl  and  River. 

aena  Ocie  .t^eacn  4) 
ApD'oximateiy  2  ^iX]  leet  soutn  ol  intersection  or  State 

"■qhway  39  iS'   Bernard  H,gh«avi  and  East  Chnstie 

Street  ■Reac^  '•i 

•-15 
•-15 
•0.0 
•0.0 
•15 
•15 
•3.0 

•30 

•15 


•10 
•15 


•20 
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PROPOseo  Base  (1  00- year)  Flood  Elevatwxs— Conunued 


StM* 


City/town/oount|r 


Sojrrf  y  looiSns 


AMantMT.. 


LocaiiOT 


'  yr   tee"   jp5re»»r   or   v'  S    •-ii(r>w»v 


is«  aoc«« 
grcxrx; 

(NGVD) 


UOto  Bogu*  F«ta|«. 

Bavou  v'l'ce'ii 


-»»v  Roae       

c*  t»noa  Genm 


Bogue  Oirnc    ,._ 
We«  Pearl  Rjvar. 


Otversucx-  C^n»  fw*  Mar. 
Gof  o"  MexKxi  ujne  Bogne 


Oof  7'  M^, 


ake  ^ntc*^a^'air 


•*, 
AOproiufnale»>  'S:  *«  .»«' 

Ck#  RaMroac  (upsreer^  crossrxj, 
'tficronrraie.,  iK  tew  jpstrmr-  =«  Staw  'i.p'iwsv  «... 

10 

Just  aowrssl.-e»rr   ^'    ..  g    Hiaf^»8.   ■  90 

JOB  up$fB»»T  o*  ciot«^  Hoao  

"9C 

ni«r»ect«x  o.'  Seine'  Av»xx  arc  Sulkiw-  &»re« 

■Ttersectio'  (y  Bayc^j  PaouW  »nc  Smk  r^9^m»,  *33 

if>i9rM>ct<y-  cy  ,  S   i-t.giw»>  '  ■  »r<3  ;:»•  Dm«. 


Mv„  s.«.ai>..  .=>  ^sp*.  r,-x^.  ai  S.  Tammany  P8^s^  Counc*  Ot^^e  Si  Tamma^  Pans-  ^vi^^sta^o-  Co-Tf.ex  C^vr^or     -^.^^.n,  '-^.. 


•17 


•23 

•w 


•63 
•12 


•12 

•15 


•• 

•10 
•10 
•11 
•14 
•15 


'  a"vnaf>  Pansf  "omKiisi'atio'' 


Unincorporated  Arex  o<  Jackson  Cognly.. 


GiM  of  Mexico  MesisMip  Sound 


PasAcjia-n'.e 


ritersectKx  o* 


Esc^:<!« 


8i(MiB«y_ 


39567. 


to  nspectwr  at  County  Chancefy  Oerti's  Offica.  Jackson  County  Couttiouse  3'09  Ca^  Stre«^  Pascagooi*.  Mss.ssw  3<»v,  • 
to  Mr  J.  C.  May.  Presidem,  County  Boanl  ol  Supantsors  or  Mr  Hank  Turk.  Dc^-ror  o'  D«asie.  Serv>c«  Ja 


Approxmatety  SOC  *eer  »out^  ty  the 

Beac*-  Street  ano  B-'Btct  Sfeet, 
'WrOCTrnatetv   WCJC   tee-   soutr-   cy   t^e   nteTectio^   a 

L-aOnw  Roao  anc  &'o»efc-ie  Rciac 
ApproximateN   «O0C   tew   east   o«   !-»   ^i^-aeao'-  01 

B»jf  Roac  anc  Masinpe  Roao 
fporoiomatet»  jOOC'  leei  nortr-  cf  ir»  m»^«c-:ior  <* 
Oa»  Stree!  ana  t  S   ►<flfiw»»  9C 
■  Aooro»matflf»  8S0C  ftm  soutftea*  o?  ^^  m^sector 
o<  Prank  Dnve  ana  CoOi  RoaC 
^Oproomatety   500C>  teei   wesi  oi  tne  msrsection  ol 
Oa  MoPae  HigfKirav  ana  i-nerstale  Higf>«i»v  '0 
I  Inieraecton  ey  awno  Srew  ano  Die  ..,  S   Hi^nw*  9C 
'  Aopi-oiomateiv   300C   tee!   aa«   a*   tne   •ntntctKr   o" 
fiacet-ao  Roac  anc  'ievx*  Spbw 


•11 


•15 


•11 
•12 


^W^*^'"      '>^~ft\    ..'O^irfWy^jsir 


*16   f>as.,ac>oaia  M«s<ssjrx> 


NewVo*.. 


Ftoyd.  Town  Onaida  County . 


Sfitmile  Creek  . 


I  C^xifloencc  wit"  N»e»  »cir>  Stai*  &arc»»  Can*.. 

I  upst'ftar-  3-  Stale  ^icxjtf  »"  afti  tnoge   


Mat-  aviitawe  'w  .nspection  at  tt>e  Town  Hall.  Route  385.  Ftoyd.  New  York. 

Sena  comments  to  Honorable  John  F  Buezek,  Supervsor  o»  the  Town  o«  Hoyd.  R.D  4,  Box  92,  Home  New  Yort>  13440 


r^ny^rt'.fr   »'"^'S  - 


•4» 
•424 
•423 
•431 
•442 


Pennsylvania  . 


Montgomery,  Towndip ., 


Montgomery  County.. 


Weal  Branch  ,,, 

Neahaminy  Creek  tnt>utary.. 


Ullte  NOT>\a-i-ny  Creek 
Little  Me5naT»->»  Creek . 

Tritutary  No    '        



Lfttw*  Nfts,njiminv  r>eek « 

''n&jta'v  No  2 ..___. 

"^w-ia-  '-oata'y    

CkrpcxaEt  ir-t'-^ „ 

Appro«ir>a:ei,   siv    Oi:<r.^Vfit^  ol  US.   Roula  202/ 

rjoviestow  -^oaa 
Downst^ea'^  o'  .  S   ^oAt-  ^:..    ',Vvi**sfaw  ^oac 
At  Kenas  f^oec 
At  confije-K:*  3*  .jr*  v-s'-.a'^'A  ^.-^^^e*  '  nciuta'v  No. 


-*'.>*:i 


Wa&b  avasaote  to-  •nsoectKi"  ai  trt*  -D«,-.sn,^  Muicpa  Bu.Khng  Montgome-,   Pennsytvana 
Send  comments  to  HpooraPie  Oanwi  P  Olper.  Town  Manager  o<  Montgome-y  P  O  Bo.  98  MonigomeryWle  Pennsyvana  -ssjf 
Rhod*  lea-xi 


UOlO'nsr-ea'r    cy    f^rK^iftrr 

At  cxmfijenc*  o'  um*  Nesna'nif-y  Creek, 
DownstreefT  cy  Siumc  %)oc  ,     ..., 

A!  oonfluenca  wrtti  utne  Nesnammy 
Downstreerri  cy  Stumc  Roac 

220  upstrearr  o'  C-ONRAil 

2.360  jpst'Ba-^  cy  :..'>JRAIL 


Pennjfyrva'na   '^oula 


•217 


•372 
•301 
•327 

•346 

•3?' 
•333 
•311 
•340 
•291 
•292 


rv^*^Or.       Owr    St^wpo^   Cou'>^ 


Sakorwiel  Rrver 


Mount  Mooe  Bay 


MinnBOjake'  ^d-io.., 


Shorekne  a;  SaKonne'  nnnga         ,    ,,, 
Shoreime  at  Stcyy*  Bnope 
Shorekne  a'  ^eonarc  Drve  ertenoer! 
Shorekn*  at  Nonr  Cour  Or.v»  ertarxJed- 

Shorekn*  at  ^tigf  i-ht  oom 

Entire  sryorelin©  o*  Nonqur  f>ono 


Shorekne  aoponomaleiy  •  yx:  teei  sourxmst  ly  qan- 
ao«  Road  enenoea 

Shorefirw  at  Ranocwy-  Boao  ertenoec  _ 

Sfxjreline  at  Zorr<ei  Sfeef  ar\»'r(MC  


SNxekne  aoixormateiy   40C  i»w  »c«jp»i«>«  o<  Intar- 

••ctior  cy  Ba«B'  'iwgT  anc  Sjnoenanc  Heignt 
Entra  s-ncyeMne 


•15 
•20 
•25 
•18 
•28 
•13 
•29 

•26 
■18 
•33 


Maps  available  (or  lnspec^o^  at  m#  •^jw  Ma!:   fvefon   Rryooe  i&atnd 

Sena  comments  to  Monorawe  a-ana*  Jerome,  PresKleni  o(  the  T^wroo  Towr,  Counc4  Tiverton  Rhode  Island.  02878 
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PnopOSED  Base  (100-Year)  Flood  Elevahons— Coottnjed 


SlaH! 

CNy /town/county 

Sowo*  a(  flooding 

Lcxation 

dfOeplhin 

(eetabov* 

onxiod. 

*Etova«ion 

in  (eel 

(NGVO) 

Brooiiside  JUiage 

Z';  3ia2ona  County ,     - 

nmrrmak 

•48 

At  upstream  coroo's'e  iimts -... 

•61 

iHlaps  avajiaCM  tor  inspection  «t  tne  'i^  ^tait.  bfocAsoe  v^iage.  Texas. 

Send  commer«s  »  HonoraWe  °t«ip  flu-wr  Mayor  o«  tha  Oty  o«  Bnjotaida  Vilaga.  Hoole  3.  Box  3440.  PMriand.  Texas  77581. 


^^s^-tnqfrjr 


Snoftomt&f'  Oou*^rv  "_'^*tn  ,y7«^;i*«c!  Areas).. 


Sauk  River 

Lower  StMaguamiah  Rhwr.. 

StMaguannh  River 

HtfSkw^.. 


ScmvQxilt  Stoii» 

SMBQUvnWl  RNv  SpM  Row.. 
NorVi  Foilt ' 


South  Fork  StiAaguafnlsh .. 


Canyon  Crook.. 


Snohomrsh  River.. 
Pitctwck  River 


Snoqualmie  River _ — 

Skykonvsh  River 

Norti  Fork  Shykomish  River.. 
Sultan  River 


Wallace  River.. 
MayCraek 


Possession  Sound.- 

Pon  Susan „_ 

Puget  Sound 

Skagrt  Bay 


100  feet  upstream  Irani  oantar  of  Sauk  Prairie  RoaiJ 

At  the  censor  oJ  Mwina  Driva - 

50  teal  upstream  from  oanlar  o(  Stale  Highway  530 

200  iaal  upstream  from  cantor  o(  Marina  Onva _... 

200  faat  upetraam  from  center  of  State  Highway  J30 

At  Iha  oantar  of  Dike  Road - 

100  feat  upstream  from  center  of  Oso  Loop  Road 

(22ist  Street  NE) 
50  (eet  upstream  (tcmti  cenief  of  Miie  Road  (Swede 

Haavan  Ftoad). 
25  iaal  upatraam  from  center  of  State  Htighway  530 

(Talcott  Bodge) 
1(X    »eei    jcs'^ear^    from   center    c'    ^'■^■"»r^    t.oop 

100  teet  upstieam  from  center  oi  Scot!  Paper  Road 

Bndge 
50  'eet  uc^trea"-  f^om  center  of  State  Highway  9 
Al  ••^«  centef  0*  t^'e  intersection  oi  CWiston  Street  and 

Macfuas  Ri^ad 

At  T^e  center  ot  C'esent  Lake  Road  

too  'eet  jpstiearr  Uom  center  ol  State  Hignway  203.... 

5C  'ee'  jps'^ean^  ''orr  center  of  L.  S   Htgnway  2 

1(y  lee'  jp<;irean"  ''?n-  center  o*  '-  tt^  Street      

10  teet   jDStream  trom  cer'ter  o)  Burltnglon  Norltiem 

RajiroaC  ciossinQ 

At  trie  center  oi  Ihaooe't  Roac     — 

150  feet  uostrearr  irom  center  of  Picklefarm  Road - 

At  Port  Ganiner  Bay   -.. 

At  Mouth  ot  i-iai  Skxjtfi - 

At  town  of  Woo(J«ray  t»estem  corporate  limrt  ._ 

At  the  center  of  ttie  intersection  ol  Logan  Road  I02nd 

Avenue  NW. 


«<iaps  avaiiaoie  'or  *«pection  «  Ris*  tutanaQerrseni  :>acaf"»>nt  3000  Rodiefefter,  Everett  Washington. 
Send  :»rrffTients  to  Honorable  <V>iiis  'jcier   300C^  «oc«eieti«jr   Everett  Washmglon  98201. 


•515 
•10 
•31 
•18 
•34 
•64 

•182 

•420 

•71 

•980 

•537 

•25 
•114 

•46 
•56 

•250 
•535 

•114 

•148 

•213 

•rf 

•10 

•10 

•10 


Wisconsw .._. 

(Urine)  L«  Crosse  County -^ „ „.    „.    ». 

At dowraMam  ''^;i^*\  ^-^■ir^^^'^t 

•639 

LaCrrmMRMfr    

About  Oi  mle  Oowrtstreem  ot  loc*  and  Dam  No.  7 

Atxxrt    0  ^     rryte    oowr>sirearT^    o*    ^c»stream    cotinty 

txxjnoa'. 
APOut    0  3    nwe    downstream    ot    Bi.ntnglon    No-nem 

Railroad 

•646 
•651 

•646 

1  tt  f^inaaa  Qki^ 

•656 

About  0  5  ^ite  jpstream  o*  mterslate  Htghway  90 

Just  downstream  of  CoijnTv  Htgf^way  C 

At  f  f>nftu€»ri«rfl  with  1  a  TfosfW  Rivw     «...._ - 

•673 
•695 

•647 

Right  Overtank , 

Fleming  Creak— 

Bostwick  Creek — 

PWTMtW  QSMfc  — >.....»....^.^.>... 

Slate  Road  Coulee — 

•656 

Ju:<?^  jDs:reafT>  o<  BaKer  Roaa        

About  C  45  mrte  downstream  o(  Counry  Htgrtway  U 

Just  iowrstrean-  ot  State  Highway  1  D8 

•687 
•740 
•773 
•808 

Just  upstream  ol  County  Highway  T  lupstream  cross- 
ing i 
Atxxjt  0  6  mile  downstream  ot  vVallness  niit  Road 

•857 

•920 
•953 

Al  ronfiuer-.ce  witn  La  Crosse  River 

Just  iownstream  o'  County  Hignway  YY 

Just  Ljpslream  o'  County  Hignway  M   — .» 

Just  downstream  ot  County  Higttway  It   - 

Atxx.t  i'5C  teet  downstream  ci  J  S   Highway  14 — 

•668 

•716 
•740 
•779 

•640 
•666 

•687 

• 

Just  upstream  ol  Hagen  Road                  — 

About  1 OC'  teet  downstream  o<  Mass  F  arm  Dnva 

Just  downstream  ol  State  Hignway  33 
About    1550   teet   upstreait   ol   confluence   ot    iJooer 
Soma  Coulee 

•691 
•703 

•752 
-850 

Pammel  Creek  West  Bank... 

Tributwy  A 

About  '200  teel  upstream  o'  ^aoi  ^ane  _ 

Just  downstream  ol  Dnve-in  Road 
About  SCO  teet  upstream  ot  Burlington  Sonttierr--  Raw 
•oad 

•666 
•6 -3 

"656 

Just  Jpstream  ol  32nd  Street       

Just  Jpstream  ot  Hiawattia  Avenue 

■665 
•67^ 
■689 

At  conttuence  with  State  Road  Coulee 

About  'OC  teet  downstream  ot  Stale  Hlg^way  33 

•741 

•744 
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Proposed  Base  (IOO-Year)  Flood  ELEVATtoNS— Co^f'^.ed 


State 


Crty/totm/county 


Source  o<  flooctng 


TributaiyB. 


Upper  Soma  Couto*.. 


Bvwr  Coulee.. 


Ebner  Coulee  tWeet  Sanlu.. 

Ebner  Coulee  Somheaii  Benk 


I  Lake  Neshoooc „._ 

Maps  availaMe  tor  mspectjoo  at  the  Zoning  Admmstratofs  0«ica.  County  Courthouse.  U  &06se.  Wisconsin. 

Send  comments  to  Honorable  Chartes  Pwrce.  County  Board  Chairman.  U  Crosae  County.  County  Courthouse.  U  Crosse.  Wscotj.,  54601 


Jjtl  upstream  01  Stat*  ligHway  33..-._ 
About  500  tset  upataam  of  Bona  Road 
At  conHuenoe  a«h  TrtbuHiy  A 
Jul!    doiwnstroBn)    of 

CotMe. 

At  confluence  wilh  State  Ro«J  Coiiee 

About  11S0  leel  vsiraam  al  oonnuuncm  wm>  SiMi 

Road  Coulee. 

Just  upstream  o«  29lh  Saasl 

About  500  feet  upstream  of  29th  Sttsat 

Jus)  ur*r'ea~  -y  .-o--  'itreel 

Aboo-  -•  >   '««   ::^-^i,~  al  ZMh  Street 

Just  t^jeves"  1      .<  '  Ayenue 

JuWtomsJt-  -ndale  Awsnue 

3t01Btff>9.  , 


•75? 


TS3 
•758 


•794 


tn 

*«62 
'668 


•7W 


Wi 


(V)  Spnng  VaNey  Pierce  end  St  Croix  Counties.. 


EauGaSe  River 
Burlchart  Creek... 

Mines  Creek 


Buno  Lane  Trilxitafy.. 


About  400  leet  dowmim"  Tif  Wapcn  Road- 
Just  upelraam  of  S'lsr*  Srt-er  

At  confluence  iwth  ELav.'  Z^a*^  ^*v^       _ 

About  540  test  upstream  o<  Mc>.at  '..•(^.^n- 
About  1120  leet  ivs*nBa>T<  -v  vs-^^t  >t, 
At  co^.jfK^  w^  Fac  3ai*  ^-v^ 
Aboo;  '•  ■-  <tt-'  josi^ea-  y  Sp<i>>«i»>  .._ 
Atxxiti'X  't>H-  j;v--p.s—  ^'  -.;..„iw»,  .„ 
...  At  confluence  »*"  :  a.  .i^*  H'v*» 
About  730  to.-    ^  ,;-<*-  ;    -.«•>  >ie«i. 


Maps  available  for  inspection  at  me  Vdlage  Han.  PC  Box  278,  Spnog  Vrtley.  WIsconsm. 

Sena  comments  to  Honorable  Ralph  Gavx:.  Village  Prescient.  Vitlage  of  Spnng  Vafley.  VMage  Han.  P.O.  Box  276.  Spnnfl  Valley.  Waconsm  54767 


*90S 

•818 
•912 
•925 
•956 

•917 
•925 
•837 
•907 
•958 


Wisconsin (V)  Wheeler  Dunn  County., 


.  Hay  River.. 


Maps  available  for  rapecnon  at  the  Vrttage  Han.  620  2nd  Street.  Wheeler.  Wtscor<sin. 

Send  comments  to  Honorable  Malcolm  Goodell.  Vdlage  PresxJem  VHlage  of  Wheeter,  VHiage  Hall.  620  2nd  Street.  Whee*r,  Wscons»i  54772 


Aborf  1.87  mites  dosmsueaiw  of  SiMs  ligh— j  25.. 
About  2700  leet  ifwtaam  of  Bndgs  Street 


•902 
•908 


EfvP^hi/ln^liLT^""  ^''^fl  ^^.(I'llf  ^^  °f  """"'^  """^  U^ban  Development  Act  of  1968).  effective  Janttary  28.  1968  (33  FR  17804 
ScS)  "  "  *^'^'^^''  ^'""'"''  ^'^''  '''''•  ^  ^  '^'-  «"d  delegation  of  auStority  to  the  As8o2te 

Issued:  June  10,  1983. 
Dave  McLoughlin. 
Deputy  Associate  Director.  State  and  Local  nvgmms  and  Support. 

IFR  Doc  83-17T30  Filed  7-1-63.  &45  am) 
8IU.I»»G  CODE  6718-0»-|i 


44  CFR  Part  67 
Docket  No.  FEMA-653e! 


National  Flood  Insurance  Program, 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergenqy 

M-nageinent  Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
commimity. 

ADDRESSES:  See  table  below 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  B.nan  R  Mrhzik,  Chief  Engineering 

Branch.  Natural  Hazards  Division, 

Federal  Emergency  Ma.nagement 

Agency.  Washington.  D.C,  20472  (202) 

287-0230 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  fioud 
elevations  and  modified  base  flood 
elevations  for  selected  locations  m  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  [Pub.  L  93-234).  8~  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 


Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  $  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premimum  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
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Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 


construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 


action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Fart  67 

Flood  insurance,  Flood  plains. 
The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Proposed  Modified  Base  Flood  Elevations 


City/town/oouncy 


Las  Aniinas  County  (Unincorpo- 
rated Areas). 


Source  o(  Ikxxfng 


Purgatoire  Rjxer  _ 


Location 


Approximately  4.000  tee<  soutn  o>  the  irttersocuon  of 
State  Highway  239  and  Burlmgion  Nortiem  Railroad. 

Appioiuinately  300  teet  »out»ieast  o*  tN"  movJ*  o* 
PrDSpocI  Carryon, 


fOepth  m  leet  above 

ground.  'Elevation  in  feel 

(NGVD) 


Existing 


(■) 
•6.018 


MaDs  are  avaittoe  ^D^  'eview  at  t^e  A-ssessc  s  0tf>c8  Las  Animas  County  Courthouse.  Trinidad,  ColOfado 

Send  comments  lo  Mr  RolarxJ  Yartwiry.  Chairinan,  County  Commssiooers,  Las  Anirrias  Caur«y  Courthouse.  Tnnidad,  ColOfado  81082. 


Coiarado 


Trinidad   (Oty   oD    Las   Anmas 
County. 


Purgatoire  River.. 


Prospect  Canyon.. 


Approximately  500  feet  east  of  the  intersection  of  Rico 

Street  and  Hainlen 
Approximately  400  feet  nortti  of  ttie  intersection  of 

Rico  Street  and  Hainlen. 
Approximatsly  200  feet  southwest  of  the  intersection 

of  Park  Avenue  arx)  Grove. 


Macs  are  avaiacw  'o<  'f>vw>w  at  City  Hal!.  135  North  Animas.  Tnnidad,  Colorado. 

Send  comments  to  the  Honorable  John  Hino,  Mayor.  City  of  Trwudad,  135  North  ArWnaa,  TrMdad.  Cohxailo  81062. 


K 


Georgia.. 


(Uninc-)  Douglas  County  _ 


Chattahoochee  River.. 
Sweetwater  Creak 


Just  upstream  of  Stale  Highway  92.. 

At  upstream  county  bourxlary 

At  mouth.. 


About  1.3  mites  upstream  of  Lower  River  Road.. 


Macs  avaiiacw  'of  isoetiion  at  6754  Broad  Street,  Douglasville.  Georgu. 

Serx)  coT'imef-ts  to  MorxxatHe  je'-.  h  Watson  Chairman  Douglas  County  CommissionefS.  6754  Broad  Street  Oouglasville.  Georgia  30134 


^jeorgia 


(C)  Mar>ena     .X)r     ,».,^r. 


Rottenwood  Creek 


Just  upstream  of  De*  Road 

Jusi  downstream  of  Delk  Road- 


Maps  ava/tatue  uy  .rsoection  at  P  O  Box  609,  Marietta,  Georgia 

Sena  commer'E  so  -'ofwatjle  Robert  Floornoy,  Jr ,  Mayor.  Oty  of  Marietta.  PO.  Box  609.  Manelta.  Georgia  30061. 


ModMed 


•5,956 

(') 

•6,035 


•930 
-935 


#2 
•8.018 


•5,956 

#2 
•6.035 


•747 

•747 

•761 

•758 

•757 

•755 

'nr 

•755 

•928 
•933 


WinoiS  - 


(V)  Arlington  Heights,  Cook  and 
Lake  Counties 


Salt  Creek.. 


Buffaki  Creek.. 


Atxxit  100  feet  upstream  of  Euckd  Avenue — 

Just  downstream  of  Chicago  and  Nortfiwestem  Ral- 
way 

About  2,000  feet  downstream  of  Schaefer  Avenue 

Approximately  600  feet  upstream  of  WHke  Road 


Maps  avaiiaoie  lor  mspecioi  n  33  South  A/imgion  Heights  Road,  Arlington  Heights.  MinoiB. 

Send  comments  lo  Honorable  LA  HMWon.  Village  Manager.  Village  of  Arlington  Heights.  33  South  Arkngton  HeighU  Road.  Arlington  Heights,  Illinois  60005. 


•710 
•715 

C) 


•708 
•713 


•703 
•714 


(V)  Bwttett  Cook,  and  DuPage    Country  Creek_- 
Countes. 

I  Brewster  Creek.. 


Just  upstream  of  Steams  Road 

About  t  .100  feel  downstream  of  Devon  Avenue.. 
About  0  55  mile  downstream  of  State  Route  59... 
Just  downstream  o<  State  Route  59 — 


Sand! 


I  lor  inspection  ai  228  South  Man  SIrsat  B«vtlett  lllinoia. 
nts  10  Hor^xacue  j\er  Koehlar,  VH^a  ftasident.  Village  of  BartltitL  228  South  Man  Street.  BartaO.  Hinois  80103. 


(•> 

C) 

(•) 


•768 
•782 
•774 
•785 


(V)    Boingbroak.    DuPage    and 
MMCounles. 


East  Branch  DuPage  River.. 
Lily  Cache  Creek 


About  1.700  feet  dowtistream  of  Royce  Road. 
About  1,400  Isel  downstream  of  Royce  Road.. 

Just  downsttaam  ol  Dam 

Juat  upskwn  of  Dam 


•uiacs  3va,iaDi«  kx  »isoectx5-    ai  3";  West  B"a'i'if  °o*J  Boimgbiook.  Illinois. 

Sefxi  comments  to  Honorgpte  Edward  L  Rosenthal  vsage  President  Village  of  Bolingbrook.  376  West  Bnardiff  Road,  BoSngbrook.  IHmora  60439. 


•646 

•675 
•677 


•646 
•847 
•675 
•675 


(C)  Crest  HH,  Will  County.. 


Trfbutaiy  A  Des  Plames  River 


Rock  Run- - _ 

St  Franca  AcadamyCisak- 


St.  Anne  School  Tnbutary.. 


About  1.300  feel  upstream  of  mouth — _ 

Just  downstream  of  Elgin,  Joiet  atx)  Eastern  R8ilwa\ 
About  600  !eei  dcstream  of  Elgin,  Jolwi  and  eastern 

Railway. 

About  525  teal  downstream  of  US  Route  30 

AI  GOiAiartoe  with  Rock  Hun  Osak _ 

About  700  feat  K>stream  of  the  confluence  with  Rock 

Run  Creek. 

About  1(X>  laal  upstream  of  Theodora  Road 

At  oorAianoa  with  Rock  Run 

About  900  feat  upstream  ol  the  confkienoe  with  Rock 

Run. 
Juat  upstrea-'  Di  ''r-eoiorp  flcac  


•568 

•576 
•561 

•584 

•5»1 

•504 

•615 
•561 
•503 

•626 


•570 

•578 
•585 

•586 
•591 
•592 

•622 
•591 
•597 

•627 


Maps  avalaCle  'c  inspection  at  16'0  Plax-.'wia  Road.  Crest  Hilt.  Illinois. 

Send  comments  to  'honorable  Donaij  Raf^d-c-,  Mayor.  Oty  of  Cresi  HilL  1610  PtainOekJ  Road.  Crast  Hid.  Illinois  60436. 

1 
■nois (O  Mendou.  LaSaHe  County Uendota  Creek  „ 

1 

Approximately  1.000  leal  downsiraam  of  Fnt  Simal — 
The  upstream  side  of  the  Lakawood  Drive  Bridge 

•727 
•757 

•727 
•755 
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Proposed  Modified  Bas£  Fuooo  ELEVAT»o*iS— Continueo 


Oty/lown/counly 


Somaof  Ikxxtng 


Bnoge. 


'1+     . 4.^:1'*^.*-' 


awMS*  CMm 


Mip«  avaMbli  tor  Inipecaon  at  «07  sm  Street 

Sandconwwrti  to  HonoiaM  Janws  Sirousi.  Mayor.  CMjr  of  UMdote.  C%  HM.  607  Mh  StrsM.  Mandota.  Mnoa  »13«Z 


Exialng 


•770 


(Unincj  Brcmn  Coun^.. 


*tof-  '^rr*  Saf  O-pek 


Jus*  ixr-wt-eaT  3'  "Vef^  Vatay  Head. 

*-■  ccK^ftuence  o'    i  Ba«*      ■»'*« _.„ 

I  A00O3  C  4   mM«  uosre^a"- 


»t»  RouW  *f  ftjtwaaji- 


O 
*aoi 

•616 


•586 

•602 
•617 


Maps  availabte  tor  nspection  at  PC.  Box  401.  141  Otd  School  Way.  Nas-Wiiie,  inclia.i». 

Send  oomtnenta  to  Horwrable  Bonne  Robiaoa  Director.  Bfom  Coulny.  Planrane  Oawaiiiiiun.  Pi3  Bw  401.  141  Ok  Sc-v.o  *,.   sas-^   .^^ -. 


(T> 


BroiOTt  County 


No«Fof1i  Sell  Creek. 


cor*:je-v*  c-    ,-^»  Bone  Creek). 


n 


•617 


Maps  available  (or  »wpect>oo  at  P.O.  Box  401.  141  Otd  School  Way,  Nas'v«w  .->a(avi  «  li* 

Send  comaiants  to  Honorable  Bonnia  Hobiso^  Oracior  BicMn  Cou«y  Ptannng  Comrasann.  PO  Box  401.  I4i  CM  School  Way.  Naahvae.  Indtana  47448. 


Maryland..^ _ 


Allegany  County.. 


North  Bra'vi- 


I  fvHtsCreaL. 


ijpstrea"-  CJTes-Sif  SyW»- 

Confluence  wrt*-  t^irts  >ee*  _______________ 

uost^eafT  F:>rj  Aveo.*  -.____________________„ 

.  'C>st'earr  "ia^  ..„„„ ..,_ 

">:wnsfea,'^    >     rf,    ?'   ".jmbeiaT^  jostraam  coi|X>- 
'ate  ftmtt!, 

Wapt*^  St'e-e*  ■.et-'p^^jed  

CJ>onf)uenc*  wm^  Wa^ie?  cii*-  

I  OotmsJTBBrr  Mciiuker  H.cr»ra.  (»-  ,r»  

Oownstreatr  ^y  c)ow^st^»*ir^   circxv-^tp  ^f^-»-'>  -r^  Waa- 

I     lemoon 

"•onftLienc*  wi^  r«xt»^  S.-anch  Potomac  Rwar 

Dowm&tiOMir  t5*  Oaf^ 


;  vXKKKjence  witn  Norff-  Branch  Potomac  Rwar. 
Downstrearr  Val  Higrwwiy.. 


*S86 

•604 
•611 
•827 
•C33 

•635 

•asi 


•861 
•8S4 
•804 
*804 


•562 

•602 

■6r5 

•627 

•830 
*«48 
•■03 

t17 

•646 
•646 
•602 


Maps  ava«aO«  to.  .r>3pectK>r  a;  !h*  Office  of  Planning  anC  Zorur^  Al«sany  Coin%  CXTice  BuiWng.  3  Pershmg  St'e^  GumSe'land,  Maritend 

Send   commenta   to   Honorable   Arthur   T     Bond.    President   ot    the    Allegany    County    Convmssoners     County    Cmo*    B;«*n8.    3    Pers-x  ^s    Si  w_    _^-c^-ia>;     >Aa-.-.^Td    21502. 


BH/e  H«  !>»« 


^'assachusett». Westwood.        Town,        Norfolk     Nejyv.se'  o^ef 

I      County  I 

Maps  available  <»  Kispection  a;  t^>«.  -  -wr  --,:    ;-.,,    .^, ,.    -,r.^,  vvesrwooa  Massa^'x.sfns 

Send  comments  to  Honor^ite  PaU  Hamorv  O-airmar.  a  Cie  Board  ol  Steamer  580  H^  Street  Westwood  Massachusetts  02090 


n 


•47 


Mchigan I  (Twp)      Musksgon,      Muskegoo     Mus»p-30fi  «»iw_ 

County 


AOoui  :  '  maoK  oownstraafn  of  US. 
Adoc'  ■  "  mties  oownsl'fta^  a*  U.S 


M.-wi  avai.aDie  tor  mscecuon  at  1990  Apple  ft^enue.  MusKegof:,  Mjcfi,^ar. 

Send  commenta  to  Honorable  James  WooA  Sr .  Supervisor,  Township  ot  Muskegon,  1990  Appta  Avanua,  MuAegon.  MUiigan  4944Z 


Pi 

n 


Miinesota. 


(Uninc.)  Isanti  County _ 


Isanti  Brook.. 


Rorence  _a»^e 
.  a*  e  -  a-^'^,e 


About  •  *  'nties  *>wnst-aafl-  oJ  ^xxinty  Road  43  „ 

Just  Oowosirearri  ot  Oounty  Roec  43  ^ 

Jt«i  lipsrream  o<  Fkxence  Lake  Dam ________ 

S'lorekr*    _______^_ 

I  Shofekne    ___________________________ 

S'xyei'n*^ , 

S^iC»^»"'^€     -.._..... __.._..__«.—_______„___ 


Maps  avaiiatiie  for  inspection  at  Isanti  Courthouse.  237  &W.  2nd  Avonue.  Camonoge  M.-wjsoia 

Send  comments  to  Honorable  Uoyd  Steven.  Chaimian.  Isant  County  Board,  tsant  Courthouse.  237  S  w  2na  Avenue.  Cambndge.  Minnesota  55008. 


n 


•949 


•ass 

•MS 

•»«7 


Nevada.. 


Maps  «f»  avaitable  tor 
Serx)  comrrients  to  the 


North  Las  Vegas  (City  of)  Clarti  ^  Las  Vegas  Was^ 
County  I 

'  Unnamec    '-itxita". 

Wash 
I  Unton  PaC'K  RanrTai^  Overflow 

0Mb0MIvIM»^NbM»U6 Vegas  Nevada 

'.  CRir  of  ^tort^  ^s  vegas.  ^tort^.  ^as  vegav  Mevaos  89iJ30 


25  leet  downstream  of  canter  o'  "^  <?v  ".rvTua 

as    »(?gas     5C  tee!  upstream  01  East  Cheyeait  A<e.-KJB 

Intersecbon  oi  Frehner  Road  and  Loaea  I 


•1338 

•1333 

•UITB 

M386 

n 

•1J06 

NOW  Jorfloy .. 


Bacnaidavlle.   Borough.   Somer- 
ael  County 


Passac  Rkiar_ 


Downstream  coroorate  limits  . 


,^^^     -j'.*--'s""»a.'^ 


IniSan  Grave  9roo» 


'  AporOJoma!e^     '  ^v 
Mollow  Roac 
Ju's!  Jps^ear^  x>cKe>  -*,,><i.->»  ^oad  . 

I  ,jpstiaani  oorporaie  

^ - ..,  Dowristreert'  co^rxyaie  tr^fts       „ 


o>    Jockey 


MapaaMlabie  to-  msoecnor  alflM 
Saad  OOmnenis  ID  Honoraota 


Aporoxvnaiaiir  TOT  tf^'  rtownstrawn  a<  Hanlaciabbia 
Road  Snog* 


•304 


•430 
•864 
•312 


•288 


*4S* 
•428 


•310 


WaMalck.      Bamllg^      Bergen 

County 


OOTDOrate  Irrnits.. 


j  Appncamalsly  600  downstrsa-  c'  Dam  Ho  2_ 

'  Approximately  60C  jpsi^ear^  y  :^"-  So  2  , 

AoproKKiieietv  80'   j:?sT-ea'*  y  Z'nrr-  K*o.  2 

M..PS  avanawe  -;»  ^'spectxx-  ai  ie  Borough  Clerk's  Office,  15  Eas:  -Dx^&^;  Si-eel  AaiOwK^  N«»  jersey 

Send  comments  to  Honorable  John  E.  Cassetta.  Mayor  of  the  Borough  ot  WakJwick.  15  East  Prospect  Street  Waiowick.  New  Jersey  07463. 


•186 

•167 

•187 

•188 

•207 

•206 

*2tN 

•206 
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Proposfd  MootFiED  BASE  Flooo  ELEVATIONS— Continued 

Suie 

City/fewin/ county 

Souca  of  flooding 

Location 

#nantt<  ki  «eal  above 

ground.  'Elevalion  m  teal 

(NGVD) 

Eidatlng          Mocftfiad 

Cititn 

(Q  Mentor.  Lake  County     _    .-.. 

Wasaon  Ditct) 

Jutf  ups^Min  of  Blue  Jay  Lane M 

•617 
■826 
•847 
•841 
•647 
•662 
•666 
•648 
•641 
•649 

•819 

•824 

•844 

•637 

MvshCreefc - ».. 

West  Branch  Marsh  Creek 

Jurt  uprtewn  of  Conta/(            

Juat  upatream  at  Nofioik  Soiitner'i  Baiiway 

Ahnul  700  (Ml  upstream  ot  jackson  Street 

JiMt  Juiw>stre«ro  o«  Norte*  5outnein  Railway 

Just  upatream  o»  Tnwnefoo*  Road           

•644 
•660 
•665 
•844 
•840 
•647 

Maps  ava;iabie  ic  »isoect)or  at  8S0C  i'^K   ,._"-»  Souievard,  Mentor,  Otmj. 

Send  comments  to  HonoraDie  Eowafd  PocottI  City  Manager.  CHy  ot  Mentor.  8500  One  Center  Boutevard.  Mentor.  Ot*)  44060. 


Oregoo_ 


Manon   County.    Unincorporated 
Areas. 


Mill  Greelt 

Battle  Creek 

Oaggett  Creek 


300  teat  upstream  ot  centerime  ot  Intefstale  Highway 

S  northbound. 

140  teat  upstream  of  centef*me  of  Reese  Hill  Roaa 

1(X)  teat  upstream  of  centeftme  of  Deartxxn  Avenue 

NE. 
At  downstream  edge  of  Interslale  Hlgtiway  5 — 


'  East  For*  Pnngle  Creek 

Maps  are  avaiiaoie  "or  review  at  ine  P'arrirg  Oeoartment  220  Hgh  Street  Salem,  Oregon. 

Setxl  commerts  to  Mr  Randy  c-arke  Oairman  Board  of  County  Commissioners,  Marion  County  Courthouse.  Salem,  Oregon  97301 


Penosyvama 


East    Buffalo.    TownstvP'    Union 
County. 


Unestone  Run  (Bull  Run).. 


450  teet  upsteam  of  State  Route  45 
crossing) 

250  teet   upstream  of   CONRAIL   (up- 
CtOSSmg) 


Maps  avaiiabfe  tw  inspectic^  at  trie  Townstiip  BuMng,  810  Fairground  Hoad.  Lewistxirg.  Penrwytvama. 

Send  corTwnefiis  to  Hooorade  xifin  F  SmitK  0«*man  oi  »»  East  Buftalo  Board  ot  Supervisors.  610  Fairground  Road.  Lewisburg.  Pennsylvania  17837. 


Soctti  CaroHna.. 


(C)  Comnay  Horry  Courtly.. 


tWaccamaw  River „ „.. 

Kingston  Lake  Swanv — 


Crab  Tree  Swantp.. 


About  0.7  mie  downstreatn  of  U  S  H>gf>way  501 

At  t»M  confluence  ot  Kingston  Lake  Swamp 

At  mouth  at  Waccamaw  River   

About  1.8  miles  .jp-siearr^  of  the  Seaboard  Coast  Une 
RaNroad 

Just  downatream  ot  Long  Avenue 

About  2.200  teet  upstream  of  Oak  Street 


Maps  availatue  tor  inspect»r  at  P  0  Drawer  i075.  Conway,  South  Carolira. 

Send  comments  to  Honorable  *«  G  LOng.  jr .  Mayor,  Ctty  ot  Conway,  P.O.  Drawer  1075.  Conway,  South  Carokna  29526. 


WyoTTKng.. 


Citv  of  Su"*o   Johr^on  County  . 


Clear  Creeti.. 


Maps  are  avaiiatxe  'or  review  at  the  Ptannir^  Depanriert.  City  Halt,  48  NorOl  Main  Street.  Buftato,  Wyoming. 

Send  comments  to  the  Honoraoie  Emil  Hecm.  Mayor.  Qty  of  Bultalo,  Qty  Hat.  46  North  Main  Street  Buttato.  Wyoming  62634. 


•222 

(') 
•122 

(*) 


(•) 
•13 

•13 
•13 

•13 
•13 


•226 


•528 
•128 


•221 


•467 

•477 


•10 
•14 
•14 
•14 

•14 
•14 


200  teat  downstream  from  centerltne  of  County  Road 

(•) 

•4,852 

132. 

40  teet  upsfream  from  the  eenterkne  ot  County  Road 

(•) 

•4*82 

26^ 

'  Area  of  mmiriat  flooding. 

«  Sone 

'  Area  sU^iecl  to  500-vear  flooding  or-tv 

•  Base  flood  elevation  not  previotjstv  es:af?'^s^ed 

*  Not  previously  shown 

(National  Flood  Insurance  .'\ct  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968].  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  June  13.  1983 
Dave  McLoughlin, 
Deputy  Associate  Dii^ctor,  State  and  Local  Programs  and  Support 

;FR  Doc   83-l~31  Filed  --1-83   «  45  ami 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  83-403] 

Granting  Comparative  Preferences 
Within  Metropolitan  Areas;  Extension 
of  Time  for  Filing  Comments  and  . 
Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 


action:  Proposed  rule;  extension  of 
comment/reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving  a 
recent  Commission  action  concerning  its 
policy  regarding  the  granting  of 
comparative  preferences  within 
Metropolitan  areas  (Section  307(b)  of  the 
Communications  Act).  Petitioner  states 


that  additional  time  is  needed  to 
formulate  a  proper  response 

DATES:  Comments  must  be  filed  on  or 
before  July  7,  1983,  and  reply  comments 
must  be  filed  on  or  before  July  22. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N,  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 
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Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of:  the  Commission"*  policy 
pursuant  to  Section  307|b)  of  the 
Communicationt  Act  of  Granting 
Comparative  Preferences  within  Metropolitan 
Areas;  MM  Docket  No  83-403. 

Adopted:  lune  3.  1983. 
Released:  June  8, 1983. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  On  April  15. 1983,  the  Commission 
adopted  a  Notice  of  FVoposed  Rule 
Making.  48  FR  19428.  published  April  29. 
1983.  in  the  above -captioned  proceeding. 
Comments  are  due  June  3.  1983.  and 
reply  comments  are  due  |une  20,  1983 

2.  We  now  have  before  us  for 
consideration  a  motion  for  extension  of 
time  filed  by  Perkins  and  Root,  a 
communications  law  finn,  and 
supported  by  the  National  Association 
of  Broadcasters  ("NAB"),  Perkins  and 
Root  state  that  additional  time  is 
essentia]  for  the  proper  consideration  of 
the  instant  proposal  by  all  interested 
parties  and  to  formulate  meaningful 
comments  thereon. 

3.  NAB  concurs  in  the  requested 
motion  and  adds  that  since  the  proposed 
policy  change  would  involve 
reinterpretation  of  Section  307[b)  of  the 
Communications  Act,  the  current  time 
frame  does  not  allow  adequate  time  to 
determine  the  ramifications  thereof,  nor 
to  prepare  a  comprehensive  analysis  on 
this  important  issue, 

4.  Section  l,46(b)  of  the  Rules  states 
that  extension  requests  must  be  filed 
seven  days  in  advance  of  the  deadline. 
Although  this  request  was  not  received 
within  the  required  time  period,  the 
Commission  believes  that  it  would  be  in 
the  public  interest  to  have  this  matenal 
available  to  it  m  arriving  at  a  decision 
herein.  Moreover,  since  it  appears  that 
no  prejudice  would  result,  we  will  grant 
the  request, 

5.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  and  reply 
comments  in  the  above-entitled 
proceedi.ig  is  extended  to  and  including 
July  7.  1983.  and  July  28,  1983. 
respectively. 

6.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
CommunicatLons  Act  of  1934,  as 
amended,  and  S§  0.61,  0,2O4(b)  and  0.283 
of  the  Commission's  Rules. 

Kpderal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  83-17871  Ried  7-1-8S:  6:46  un| 
BILLING  CO0€  SriZ-OI-H 


DEPARTMENT  OF  TRANSPORTATION 

Federat  Railroad  Administration 

49  CFR  Part  218 

(FRA  Docket  No.  RSOR-«.  Notice  Ho,  1] 

Control  of  Alcohol  and  Drug  l>8«  in 
Railroad  Operatlonr,  Advance  Notice 
of  Proposed  Rulemaking 

agency:  Federal  Railroad 
Administration  (FRA).  DOT. 
Acnom:  Advance  notice  of  proposed 

rulemaking. 

summary:  FRA  invites  comments  on  the 
problem  of  alcohol  and  drug  use  by 
employees  engaged  in  railroad 
operations  and  the  options  available  for 
regulator}'  or  other  action.  Alcohol  and 
drugs  may  impair  the  performance  of 
operating  employees  such  as  train  and 
engine  crews,  and  such  impairment  has 
bebn  implicated  in  a  number  of  serious 
rail  accidents, 

DATES:  (1)  Wntten  comments  must  be 
received  not  later  than  September  12. 
1983,  Comments  received  after  that  dale 
will  be  considered  to  the  extent  possible 
without  incurring  additional  expenses  or 
delay. 

(2)  FRA  will  hold  public  heanngs  to 
gather  information  and  views 
responsive  to  this  notice  on  the 
following  dates: 

July  25,  1983— AUanta.  Geoi^  (1«) 

p.m,) 
July  2a  1983— Kansas  City.  Missouri 

(10:00  am) 
July  28.  1983 — Sacramento,  California 

(10:00  a.m.) 
SepL  1. 1963— Washington.  DC,  (lO.-OO 

a.m,) 

Persons  desinng  to  make  oral 
statements  at  the  heanngs  should  notify 
the  Docket  Clerk  by  telephone  (202-426- 
2760)  or  by  writing  to  the  Docket  Clerk 
at  the  address  below.  .Notification  is 
requested  at  least  seven  (7)  days  prior  to 
the  hearing  date. 

ADDRESSES:  (1)  Written  comments 
should  be  submitted  to  the  docket  Clerk. 
Office  of  Chief  Counsel,  FRA.  400 
Seventh  Street,  S.W„  Washington,  D,C. 
20590.  Persons  desiring  to  be  notified 
that  their  written  comments  have  been 
received  by  FRA  should  submit  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7321A  of 


the  Nassif  Building  at  the  above 
address. 

(2)  The  public  heanngs  will  be  held  at 
the  following  locations'. 
Atlanta,  Ga.  (July  25,  1983  a1  l«l  pjn.)— 

L  D.  Strom  Auditonum.  Richard  B. 

Russell  Building,  75  Spring  St„  S.W', 
Kansas  City,  Mo,  (July  2a  1983  at  10:00 

a.m.)— Rm.  14a  Federal  Office  Bldg.. 

601  East  12th  SL 
Sacramento.  Cal,  Quly  2a  1983  at  10«) 

a.m.) — Room  W-1140,  Federal  Office 

Building,  2800  Cottage  Way 
Washington,  D,C.  (Sept.  1,  1963  at  10:00 

a.m.)— Room  2230,  Nassif  Building.  400 

Seventh  Street.  S.W 

FOR  FURTHER  INFORMATK>N  COWTACT. 

Walter  Rockev   Special  Assistant  to  the 
Associate  .Administrator  for  Safety. 
FRA.  Washington,  DC  20590. 
Telephone:  202-426-0895 
SUPPI^MENTARV  INFORMATIOM: 

introduction 

Purpose  of  Notice 

The  purpose  of  this  notice  is  to  soliat 
information  and  \iew8  on  the  problem  of 
alcohol  and  drug  use  by  employees 
engaged  ui  railroad  operations.  FRA  is 
required  by  section  202  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C 
431)  to  "prescribe,  as  necessar>'. 
appropriate  rules,  regulations,  orders, 
and  standards  for  ail  areas  of  railroad 
safety  *   *   *.'  Alcohol  impairment  and 
drug  impairment  have  been  identified  as 
causal  or  contnbuting  factors  in  a 
number  of  train  accidents  and  employee 
fatalities  over  the  past  ten  years. 
Although  FRA  has  worked  m  concert 
with  rail  labor  and  management  leaders 
to  improve  earner  rules  programs  and 
employee  assistance  programs.  FRA  has 
not  issued  specific  regulations  governing 
the  use  of  alcohol  and  drugs  by 
employees  who  perform  safety -sensitive 
functions.  Further,  past  FRA  efforts  to 
promote  voluntar>'  action  by  the  railroad 
industry  to  address  this  problem  have 
not  met  with  u.niform  success.  This 
notice  will  set  forth  in  summar>'  form 
available  information  concerning  the 
extent  of  this  problem,  the  status  of 
voluntary  efforts,  the  options  available 
for  regulator}'  or  other  Federal  action  to 
enhance  railroad  safety  by  reducing  the 
incidence  of  on-the-job  impairment,  and 
various  legal  and  practical  issues 
presented  by  each  option.  Comment  is 
i-equested  on  all  or  any  portion  of  this 
notice,  including  the  portions  of  the 
notice  that  are  directed  at  the  extent 
and  seriousness  of  the  alcohol  and  drug 
problem,  and  on  any  additional  options 
or  issues  that  bear  on  the  alcohol  or 
drug  problem  as  it  affects  rail  safety. 
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Background  of  Alcohol  and  Drug 
Problem 

The  railroad  industry  has  historically 
prohibited  its  employees  from 
consuming  alcoholic  beverages  while  on 
duty.  Possession  of  alcohol  while  on 
duty  and  on-duty  intoxication  have  also 
been  forbidden.  These  proscriptions  are 
contained  in  Rule  G  of  the  Association 
of  American  Railroads'  Standard  Code 
of  Operating  Rules  (see  Appendix  to  this 
notice).  Rule  G  has  been  adopted,  in 
various  formulations,  by  every  major 
railroad  and  virtually  every  small 
railroad.  In  recent  years.  Rule  G 
formulations  have  been  amended  to  deal 
with  the  problems  of  drug  use.  Some 
versions  of  Rule  G  also  prohibit 
employees  from  consuming  alcohol 
during  a  specified  period  prior  to 
reporting  for  duty  Employees  who  are 
determined  to  have  violated  Rule  G  are 
subject  to  dismissal,  or  such  lesser 
sanction  as  the  railroad  may  elect  to 
impose. 

.Although  railroad  employees  have 
generally  observed  Rule  G,  and  many 
railroads  have  made  very  active  efforts 
to  enforce  its  requirements,  a  minority  of 
employees  have  disobeyed  Rule  G  on  an 
occasional  or  consistent  basis.  In  most 
cases  Rule  G  violations  have  gone 
undetected  by  management  because  co- 
workers have  been  reluctant  to  take  any 
action  that  would  endanger  the 
offending  employee's  livelihood.  This 
"conspiracy  of  silence."  which 
sometimes  involves  lower  level 
supervisory  personnel,  is  the  single  most 
substantial  obstacle  to  the  solution  of 
the  alcohol  and  drug  problem. 

REAP  Study 

Beginning  in  1975,  FRA,  in  cooperation 
with  representatives  of  railroad  labor 
organizations  and  railroad  management, 
conducted  extensive  research  info  the 
scope  and  seriousness  of  the  problem  of 
alcohol  use  on  the  nation's  railroads. 
This  effort,  much  of  which  was 
conducted  under  the  name  "Railroad 
Employee  .Assistance  Project"  (REAP), 
sought  to  quantify  the  problem  and 
examine  the  effectiveness  of  railroad 
counseling  and  treatment  programs 
(employee  assistance  program)  as  a 
potential  solution.  While  research 
continued.  FR.A  promoted  the 
implementation  of  employee  assistance 
programs  by  the  railroads. 

The  final  report  of  the  FRA  study  was 
issued  in  December  of  1979  (T.A. 
Mannello  and  F.  J.  Seaman,  Prevalence, 
Costs,  and  Handling  of  Drinking 
Problems  on  Seven  Railroads.  DOT- 
TSC-1375  (University  Research 


Corporation))  (hereafter  "REAP 
Report").  The  REAP  Report,  a  copy  of 
which  has  been  placed  in  the  docket  of 
this  rulemaking,  analyzed  statistical 
findings  derived  from  a  detailed  survey 
of  employees  on  seven  railroadb  that 
employed  almost  half  of  the  nation's 
railroad  workers.  Each  of  the  study 
railroads  had  implemented  an  employee 
assistance  program  of  some  kind.  The 
Report  examined  the  record  of  those 
programs  and  of  the  disciplinary 
systems.  In  addition,  the  Report  outlined 
recommended  elements  for  improved 
employee  assistance  programs. 

Among  the  factual  findings  of  the 
REAP  Study  were  the  following: 

•  19%  of  all  employees  were 
"problem  drinkers."  ' 

•  23%  of  operating  personnel  were 
"problem  drinkers." 

•  Only  4%  of  problem  drinkers  were 
receiving  help  through  an  employee 
assistance  program,  and  even  fewer 
were  handled  through  disciplinary 
procedures. 

•  5%  of  workers  reported  to  work 
"very  drunk"  or  got  "very  drunk"  on 
duty  at  least  once  in  the  study  year 
(1978). 

•  13%  of  workers  reported  to  work  at 
least  "a  little  drunk"  one  or  more  times 
during  that  period. 

•  13%  of  operating  employees  drank 
while  on  duty  at  least  once  dimng  the 
study  year,  averaging  about  3  such 
instances  during  the  year. 

•  An  estimated  one  out  of  every  eight 
railroad  workers  drank  at  least  once 
while  on  duty  during  the  study  year. 

Significantly,  the  REAP  Report 
determined  that  employees  regarded  as 
"problem  drinkers"  accounted  for  only 
one-third  of  the  cases  of  regular  on-the- 
job  drinking  on  the  study  railroads. 
Occasional  drinkers  accounted  for  two- 
thirds  of  such  cases.  Yet  employee 
assistance  programs  were  targeted 
almost  exclusively  at  problem  drinkers. 

The  Report  emphasized  that  most 
railroad  employees  report  to  work  sober 
and  observe  carrier  rules  against  use  of 
alcohol  on  duty.  Nevertheless,  these 
findings  and  the  full  range  of  additional 
findings  in  the  report  clearly  indicated 
that  on-the-job  intoxication  is  a 
significant  problem  in  the  railroad 
industry. 


'  As  used  in  the  REAP  Report,  a  "problem 
drinker"  is  one  whose  use  of  alcohol  is  regularly 
and  directly  linked  to  private  or  public  hann  and  is 
seen  as  the  source  of  difficulties  in  one  or  more 
aspects  of  his  or  her  life.  Technical  definitions  of 
"problem  drinker"  vary,  and  the  Report  noted  that 
other  methods  of  calculation  would  produce 
estimates  of  12%  to  20%  (vs.  19%  under  the  REAP 
method).  — 


As  the  REAP  Report  noted,  the  use  of 
alcohol  has  many  deleterious  impacts  on 
the  railroads,  including  absenteeism, 
reduced  productivity,  on-the-job  injuries, 
property  damage,  and  alcohol-related 
grievances.  The  Report  estimated  costs 
to  the  seven  roads  in  1978  at  $108 
milliun,  suggesting  industry-wide  costs 
in  that  year  of  in  excess  of  $200  million. 
While  these  estimates  included  figures 
for  costs  associated  with  alcohol-related 
accidents  and  injuries,  those  figures 
were  recognized  by  the  authors  of  the 
study  to  be  very  low.  The  report 
concluded  (p.  xxiv):  "There  is  evidence 
that  employee  drinking  is  an  important 
contributing  factor  to  railway  accidents, 
but  the  connection  between  drinking 
and  safety  is  not  being  adequately 
investigated." 

The  Report  went  on  to  document  the 
inadequacy  of  the  current  disciplinary 
system.  Although  384  workers  were  at 
least  initially  dismissed  on  the  study 
railroads  during  1978  (suggesting  a 
national  total  over  700),  the  report 
estimated  that  the  chance  of  being 
initially  dismissed  for  violating  company 
non-drinking  rules  was  about  one  in  250. 
Some  employees  initially  dismissed  by 
management  were  brought  back  to  work 
before  or  after  a  disciplinary  hearing. 
Even  where  dismissal  was  viewed  as 
"final,"  an  employee  could  be  reinstated 
after  a  greater  or  lesser  period  of  time, 
based  on  management  discretion.  The 
Report  found  that  reinstatement  pohcies 
varied  widely,  and  that  some  of  the 
study  railroads  had  no  uniform  policy 
for  determining  whether  or  when 
employees  would  be  re-hired. 

Employee  assistance  programs 
reached  more  employees  (1,554)  than 
those  discharged  through  the 
disciplinary  systems.  However,  fewer 
than  4%  of  the  problem  drinkers  were 
served  by  employee  assistance 
programs,  and  the  programs  did  not 
include  elements  directed  at  the  two- 
thirds  of  on-the-job  drinkers  who  are  not 
"problem  drinkers." 

The  REAP  Report  went  on  to  identify 
key  elements  of  successful  employee 
assistance  programs,  from  which  the 
Project  REAP  participants  derived  the 
concept  of  the  Rule  G  "bypass"  program, 
discussed  below. 

Developments  Since  the  REAP  Report 

FRA  has,  since  issuance  of  the  REAP 
Report,  continued  its  efforts  to 
encourage  the  development  of  effective 
employee  assistance  programs  that  have 
the  full  endorsement  and  active  support 
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of  labor  organizations  and  management 
and  incorporate  the  techniques 
identified  in  the  Report  as  essential  to 
the  success  of  such  programs.  In  June 
1982.  FRA.  in  cooperation  with  the 
Illinois  Central  Gulf  Railroad  and  the 
University  of  New  Orleane,  sponsored  a 
National  Conference  on  Alcohol  and 
Drug  Abuse  in  the  Railroad  Industry. 
There  the  Federal  Railroad 
Administrator  noted  the  persistence  of 
the  alcohol  and  drug  use  problem  and 
the  importance  of  redoubled  efTorts  to 
bring  the  problem  under  control.  Both  at 
the  conference  and  in  subsequent 
meetings  with  representatives  of  the 
industry,  the  Administrator  urged  the 
active  and  cooperative  involvement  of 
management  and  labor  organizations  to 
develop  new  strategies. 

In  preparation  for  the  New  Orleans 
Conference,  FRA  commissioned  an 
update  on  the  REAP  Report,  a  copy  of 
which  has  been  placed  in  the  docket  of 
this  rulemaking  (T.  A.  Mannello  and  }. 
A.  Paddock.  Preventing  Alcohol  and 
Drug-Related  Accidents  on  Railroads 
(University  Research  Corporation,  June 
4. 1982)).  Among  the  conclusions  of  this 
update  were  the  following: 

•  With  few  exceptions,  since  Project 
REAP  railroads  have  done  little  if 
anything  new  successfully  to  reduce  the 
dangers  to  safety  posed  by  work-related 
drinking,  intoxication  and  drug  abuse. 
No  new  effective  strategies  are  in  place 
to  prevent  the  work-related  alcohol  or 
drug  abuse  of  habitual  Rule  G  violators. 

•  At  the  very  most,  employee 
assistance  programs  reached  an  average 
of  about  6  percent  of  problem  drinkers 
in  1981. 

•  Although  Rule  G  deters  most 
workers  from  work-related  drinking 
some  of  the  time,  company  efforts  to 
reduce  the  potential  for  alcohol-related 
accidents  among  rule  violators  who  are 
not  problem  drinkers  are  virtually  non- 
existent. 

Although  many  of  the  REAP  Update 
conclusions  represented  subjective 
judgments  based  on  interviews  of 
carrier  officials.  FRA  believes  that  the 
basic  finding  of  the  update— that  the 
alcohol  and  drug  problem  had  not 
changed  appreciably  since  the  REAP 
study — was  sound. 

At  the  time  of  the  New  Orleans 
conference,  meaningful  progress  toward 
full  implementation  of  the  REAP  Report 
recommendations  had  been  taken  on 
only  one  railroad,  the  Union  Pacific.  The 
results  of  the  UP  experience  to  date  are 
discussed  below. 

Growth  of  Rule  G  by-pass  programs. 
In  the  year  since  the  update  and  the 
New  Orleans  conference,  a  few 
railroads  have  begun  to  take  positive 
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steps  toward  fulfillment  of  the  advances 
made  possible  by  the  original  Yi£AP 
Report.  In  particular,  some  railroads 
have  entered  into  agreements  with 
employees  represented  by  the  United 
Transportation  Union  (principally  train 
and  yard  employees)  that  permit  co- 
workers to  refer  Rule  C  offenders  for 
counseling  and  treatment,  under  a  clear 
policy  that  such  offenders  will  not  be 
disciplined  unless  they  refuse 
assistance.  If  the  offer  of  assistance  is 
refused,  the  co-worker  who  reported  the 
violator  will  not  be  called  by  the 
company  as  a  witness  during  the 
disciplinary  investigation.  These 
agreements  are  referred  to  as  "Rule  G 
bypass  agreements"  and  mark  the  single 
most  important  development  in  this  field 
since  the  institution  of  employee 
assistance  programs  in  the  early  1970's, 

The  first  bypass  agreement  was 
entered  into  between  the  Union  Pacific 
Railroad  (UP)  and  the  United 
Transportation  Union  (UTU).  and  was 
actually  effective  November  1. 1980. 
That  Agreement  covers  approximately 
530  trainmen  on  the  Eastern  Division  of 
the  UP  in  the  State  of  Kansas.  Engineers 
and  non-operating  employees  are  not 
covered. 

UP  has  reported  that  the  program  has 
been  well  received  by  employees  and 
has  resulted  in  a  number  of  referrals  to 
its  employee  assistance  program. 
Somewhat  unexpectedly,  these  have 
mainly  been  self-referrals:  only  one  co- 
worker referral  has  been  received.  This 
experience  suggests  that  bypass 
programs  may  break  the  "conspiracy  of 
silence"  through  the  expression  of  peer 
concern  and  resulting  self-referrals, 
rather  than  co-worker  reporting. 

According  to  the  UP  Director  of 
Safety,  the  "Agreement  has  had  an 
impact  on  employee  safety,  derailments, 
run-through  switches  and  is  a  dramatic 
example  that  management  and  labor 
working  together  on  a  common  problem 
can  have  tremendous  influence  on 
problem  correction  which  has  value  to 
both  of  us."  The  UP  cites  the  following 
statistics  to  support  the  effectiveness  of 
the  Bypass  Agreement  in  reducing  on- 
the-job  alcohol  and  drug  use; 
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The  UP  emphasizes  that  during  this 
period,  the  Bj-pass  Agreement  was  the 
only  program  added  to  promote  safety 
During  the  period  June  1981  to  June  1982 
the  Kansas  Employee  Assistance  Office 
had  18  voluntary  self-referrals 
connected  with  the  Bypass  Agreement 
of  which  forty  percent  were  drug  or 
alcohol  related,  and  one  co-worker 
referral  bypass  case  The  UP  concludes 
that  the  Agreement  is  helping  to  change 
worker  attitudes. 

FRA  has  not  yet  performed  a  full. 
independent  review  of  the  UP  program 
results.  It  should  be  noted  that  the  UP 
BjTJass  Agreement  produced  results  in 
particularly  sharp  contrast  to  previous 
performance  in  part  because 
maintenance  of  track  and  equipment  on 
that  property  is  generally  superior  to  the 
national  average.  Thus,  it  m.ay  be  that 
any  improvements  in  human 
performance  on  the  UP  tend  to  produce 
larger  proportional  gains  in  safety  than 
might  be  the  case  with  respect  to  other 
railroads. 

In  recent  months  several  other  bypass 
agreements  have  been  signed.  Although 
the  agreements  executed  to  date  cover 
only  a  small  fraction  of  rail  operating 
employees.  FRA  is  encouraged  that  the 
b\pas8  concept  is  now  taking  root  on 
several  rail  properties  across  the  nation. 
A  listing  of  the  new  agreements 
identified  by  FRA  as  of  the  date  of  this 
notice  is  provided  below: 

1.  UP  and  the  Brotherhood  of 
Locomotive  Elngineers.  Kansas  Division 
at  Salina.  dated  June  1,  1981. 

2.  St.  Joseph's  Terminal  Railroad  and 
UTU,  effective  August  1.  1982. 

3.  Houston  Belt  and  Terminal  Railroad 
and  UTU  trainmen  (T).  effective  April  1. 
1983, 

4.  Houston  Belt  and  Terminal  Railroad 
and  Brotherhood  of  Locomotive 
Engineers,  effective  April  1.  1983. 

5.  Houston  Belt  and  Terminal  Railroad 
and  Railroad  Yardmasters  of  America, 
effective  April  7. 1983. 
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&  Chessie  System  railroads  (B&O, 
C&O,  BAOCT.  WM.  Staten  Island)  and 
UTU,  signed  April  la,  1983. 

7.  Missouri  Pacific  Railroad  (former 
T&P  R.R.]  and  UTU  conductors  and 
trainmen  (C&T).  effective  May  10,  1983. 

8.  Missouri  Pacific  Railroad  (former 
Memphis  Union  Terminal  R.R.)  and  UTU 
(T),  effective  May  la  1983. 

9.  Missouri  Pacific  Railroad  ("Upper 
Lines"]  and  UTU  (C&Tl,  effective  May 
27, 1983. 

Accident  Record 

During  the  period  from  1972  to  date, 
the  nation's  railroads  experienced  at 
least  21  significant  tram  accidents 
involving  alcohol  or  drug  use  as  a 
probable  cause  or  contributing  factor. 
Those  accidents,  identified  through  a 
review  of  FRA  and  National 
Transportation  Safety  Board  (NTSB) 
accident  investigation  reports,  resulted 
in  25  fatalities,  61  non-fatal  injuries,  and 
property  damage  estimated  at  $19 
million  (approximately  $27  million  in 
1982  dollars).  FRA  employee  fatality 
reports  for  the  same  period  reveal  an 
additional  17  fatalities  to  operating 
employees  working  on  or  around  rail 
roiling  stock  that  involved  alcohol  or 
drugs  as  a  contributing  factor.  A 
summary  of  these  accidents  and 
incidents  will  be  placed  in  the  docket  of 
this  rulemaking. 

Accident  reports  submitted  by  the 
railroads  under  FRA  reporting 
requirements  (49  CFR  Part  225)  contain, 
at  best,  only  fragmentary  data  on 
alcohol  and  drug  involvement.  The 
reporting  year  1975  was  the  first  year 
FRA's  accident  reporting  system 
contained  a  specific    cause  code"  for 
alcohol  or  drug  impairment.  In  the 
period  from  1975  through  1982.  the 
railroads  reported  such  impairment  as 
the  primary  cause  of  only  12  accidents 
and  the  contributing  cause  of  only  4 
additional  accidents.  By  contrast,  FRA 
and  the  NTSB.  having  investigated  only 
a  very  small  percentage  of  the  5.000  to 
11,000  train  accidents  that  were  reported 
each  year  during  the  same  period  (1975- 
1982).  identified  17  significant  accidents 
in  which  alcohol  or  drugs  played  a 
major  role.  This  disparity  clearly 
suggests  that  the  current  reporting 
system  is  not  an  effective  tool  for 
measuring  the  causa!  role  of  alcohol  and 
drugs  in  train  accidents. 

Limitations  on  Reliability  of  Accident- 
Data 

Neither  the  investigation  reports 
compiled  by  FRA  and  NTSB  nor  the 
railroad-reported  accident  statistics 
adequately  reflect  the  extent  of  the  drug 
and  alcohol  problem.  The  threat  of  being 
held  liable  in  tort  to  employees  and/or 


members  of  the  public  creates  powerful 
disincentives  for  railroads  either  to 
explore  the  possible  involvement  of 
alcohol  or  drugs  in  the  course  of  their 
own  investigations  or  to  report,  as 
alcohol  or  drug-related,  accidents  for 
which  other  explanations  are  (or  appear 
to  be)  sufficient. 

Rail  employees  also  perceive  strong 
reasons  not  to  volunteer  information 
about  alcohol  and  drug  involvement  in 
accidents  and  personed  injuries.  An 
employee  who  violates  carrier  rules  and 
causes  an  accident  has  an 
understandable  stake  in  retaining 
employment  His  peers  may  be  reluctant 
to  provide  information  that  could  both 
jeopardize  the  livelihood  of  their  co- 
worker and  be  used  to  reduce  or 
foreclose  a  settlement  or  judgment 
under  the  law  that  establishes  and 
allocates  railroad  tort  liability  for 
injuries  to  railroad  workers  (Federal 
Employers  Liability  Act).  This  reticence 
may  also  tend  to  limit  the  reliability  of 
independent  investigations  such  as 
those  conducted  by  FRA,  NTSB.  and 
State  agencies. 

Railroads  and  their  employees  thus 
face  undeniable  practical  constraints  on 
their  ability  to  make  open  and  balanced 
assessments  concerning  the  extent  to 
which  the  alcohol  and  drug  problem  is  a 
factor  in  individual  accidents.  As  a 
result,  the  railroads,  their  employees, 
and  the  Federal  Government  are  denied 
information  necessary  to  evaluate  the 
dimensions  of  the  problem  and  to  take 
corrective  action  designed  to  reduce 
railroad  costs,  protect  rail  workers 
against  injury,  and  safeguard  the  public. 

National  Transportation  Safety  Board 
(NTSB)  Recommendations 

Based  on  investigations  of  rail 
accidents  involving  alcohol  or  drug 
impairment,  the  NTSB  has  issued 
several  recommendations  for  FRA 
action.  In  1974  the  NTSB  recommended 
that  FRA— 

Include  in  [the]  proposed  Standards  for 
Rules  Governing  the  Operation  of  Trains, 
regulations  that  will  in  effect  prohibit  the  use 
of  narcotics  and  intoxicants  by  employees  for 
a  specified  period  prior  to  their  reporting  for 
duty  and  wjiile  they  are  on  duty.  (R-74-9) 

On  March  7. 1983,  the  NTSB 
recommended  that  FRA — 

Immediately  promulgate  a  specific 
regulation  with  appropriate  penalties 
prohibiting  the  use  of  alcohol  and  drugs  by 
employees  for  a  specified  period  before 
reporting  for  duty  and  while  on  duty.  (Class 
n.  Priority  Action)  (R-83-30) 

With  the  assistance  of  the  Association  of 
American  Railroads  and  the  Railway  Labor 
Executives'  Association,  develop  and 
promulgate  effective  procedures  to  ensure 
that  timely  toxicological  tests  are  performed 


on  all  employees  responsible  for  the 
operation  of  the  train  after  a  railroad 
accident  which  involves  a  fatality,  a 
passenger  train,  releases  of  hazardous 
materials,  an  injury,  or  substantial  property 
damage  (Class  U,  Priority  Action]  (R-83-31) 
With  ttie  assistance  of  the  Association  of 
American  Railrdads  and  the  Railway  L,aboT 
Executives'  Association,  develop  and 
promulgate  a  requirement  that  alcohol/drug 
abuse  involvement  acadents/incidents  be 
fully  reported  to  the  FRA.  (Class  U.  Priority 
Action)  (R-83-32) 

FRA  will  extend  an  invitation  to  the 
NTSB  to  provide  appropriate  witnesses 
for  one  or  more  of  the  public  hearings 
announced  in  this  notice. 

Options  for  FRA  Action 

The  balance  of  this  notice  lists  options 
for  regulatory  and  non-regulatory  action 
and  some  of  the  material  issues 
presented  by  each  of  these  options.  By 
bringing  into  focus  some  of  the  difficult 
dimensions  of  the  alcohol  and  drug 
problem,  the  discussion  accompanying 
each  option  is  intended  to  elicit  useful 
comments  regarding  possible  Federal 
action.  Detailed  questions  are  provided 
for  the  purpose  of  illustrating  the 
decisional  context;  it  is  suggested  that 
detailed  responses  to  those  questions 
should  be  provided  only  where  the 
commenter  can  offer  special  expertise 
(e.g.,  medical  officer  of  railroad 
commenting  on  permissible  blood 
alcohol  levels)  or  where  the  commenter 
finds  the  question  of  particular  interest 

FRA  has  not  yet  determined  that  any 
of  the  listed  options  is  preferable  to  any 
other  options,  whether  listed  or  not  and 
no  inference  should  be  drawn  from  the 
order  in  which  the  options  are  listed. 
The  options  are  not  necessarily  mutually 
exclusive.  For  instance,  an  FRA- 
mandated  Rule  G  might  be  implemented 
in  conjunction  with  improved  voluntary 
programs  and  post-accident 
toxicological  testing;  or  several  options 
might  be  combined  in  a  requirement  that 
each  railroad  submit  a  safety  assurance 
program  meeting  specified  criteria. 

Although  FTIA  has  endeavored  to 
make  this  fisting  as  comprehensive  as 
possible,  additional  approaches  and 
combinations  of  approaches  may 
warrant  consideration.  Therefore,  public 
comment  is  requested  on  all  measures 
that  could  be  taken  to  alleviate  the 
alcohol  and  drug  problem  as  it  affects 
the  safety  of  rail  operations  without 
limitation  to  the  listing  attempted  in  this 
notice. 

1.  "Federal Rule  G" 

Elements.  Railroad  employees 
involved  in  safety-sensitive  functions 
would  be  prohibited  from  (a)  reporting 
for  duty  or  remaining  on  duty  while 
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under  the  influence  of  alcohol  or  drugs, 
(b)  possessing  alcohol  or  drugs  while  on 
duty,  or  (c)  using  alcohol  or  drugs  while 
on  duty.  In  addition,  such  a  rule  could 
specify  a  period  prior  to  work,  such  as 
four  or  eight  hours,  during  which 
abstinence  would  be  required. 

Discussion.  FRA  already  requires  the 
railroads  to  file  with  FRA  copies  of  their 
railroad  operating  rules,  conduct 
programs  of  training  and  operational 
tests  to  determine  that  those  rules  are 
being  observed,  and  file  an  annual 
report  on  those  activities  (49  CFR  Part 
217).  Virtually  all  railroads  have 
adopted  Rule  G  in  one  form  or  another. 
The  customary  sanction  for  violation  of 
Rule  G  is  dismissal  from  employment,  a 
substantial  monetary  penalty  in  itself, 
particularly  for  employees  who  have 
significant  seniority.  Given  these 
existing  mechanisms,  FRA  has  been 
reluctant  to  add  a  new  layer  of 
prohibitions  and  procedures  in  the  form 
of  Federal  regulation. 

Enforcement  presents  an  additional 
and  very  substantial  concern.  As 
discussed  below,  individual  employees 
are  not  subject  to  FRA-imposed 
sanctions.  To  be  effective,  a  Federal 
Rule  G  would  have  to  act  against  the 
railroad,  prohibiting  the  railroad  from 
requiring  or  permitting  any  employee  to 
go  or  remain  on  duty  while  impaired. 
Such  a  standard  would  clearly  be  hard 
for  railroad  management  to  satisfy, 
particularly  where  it  is  the  "conspiracy 
of  silence"  among  employees  and  lower 
level  supervisors,  not  formal  carrier 
policy,  that  permits  the  problem  to 
persist. 

However,  it  is  argued  that  the  Federal 
agencies  regulating  other  transportation 
modes  have  found  it  necessary  to 
promulgate  a  specific  prohibition  against 
the  use  of  alcohol  and  drugs  by 
operators  and  crew  members  [see.  e.g., 
14  CFR  91.11,  49  CFR  391.15,  392.4, 
392.5);  that  the  absence  of  regulation  on 
an  issue  directly  related  to  safety  may 
convey  tin  incorrect  impression  to 
employees;  and  that  a  direct  regulation 
would,  at  the  least,  have  considerable 
moral  force. 

In  reviewing  whether  to  propose  a 
Federal  rule,  FRA  must  consider  a 
number  of  practical  constraints.  First,  it 
should  be  recognized  that  FRA  does  not 
have  in  place  sufficient  human  resources 
to  undertake  the  direct  "policing"  of 
such  a  rule.  FRA  operating  practices 
inspectors  number  approximately  50  for 
the  entire  United  States;  they  are 
already  fully  occupied  with  enforcement 
of  the  Hours  of  Ser\'ice  Act.  Hazardous 
Materials  Regulations,  Blue  Signal  Rule, 
and  other  requirements.  Railroad 
operating  personnel  alone  number  over 
130,000,  Therefore,  the  railroads  would 


necessarily  bear  the  burden  of  assuring 
compliance  with  the  rule.  Only  through 
review  of  reco.-ds.  spot  mspections.  ana 
analysis  of  accident  trends  could  FRA 
gain  reasonable  assurance  that  the 
railroads  were  enforcing  the  rule. 

Second,  as  a  general  matter  the 
Federal  Railroad  Safety  Act  does  not 
confer  authority  to  apply  sanctions 
against  individuals.  Civil  penalties  may 
be  applied  only  against  the  railroads. 

Third,  it  may  be  questioned  whether 
penalizing  the  railroads  for  the 
unauthorized  actions  of  individual 
employees  (in  contravention  of  the 
railroads'  own  rules)  would  result  in 
safer  operations.  The  railroads  already 
have  significant  incentives  to  detect 
alcohol  and  drug  impairment.  It  can  be 
argued  that  the  threat  of  penalties  would 
not  necessarily  improve  the  qjahty  of 
their  safety  assurance  programs. 

(1.1)  Legislative  recommendation  on 
employee  sanctions.  The  absence  of 
statutory  authority  to  fine  or  imprison 
employees  who  use  alcohol  or  drugs  in 
connection  with  safety-sensitive 
functions  could  be  remedied  by  a 
request  for  legislation  submitted  by  the 
Department  of  Transportation  or  the 
NTSB  (see,  e.g.,  sections  304(a)(3).  (h)[7). 
305(4).  Independent  Safety  Board  Act  of 
1974).  The  FRA  is  not  presently 
convinced  that  such  legislation  would  be 
productive  from  the  point  of  view  of 
safety,  and  the  NTSB  has  not  made  aiy 
such  recommendation  to  date. 

(1.2)  Rule  G  mandate.  In  lieu  of  a 
Federal  rule  directly  proscribing 
specified  conduct,  FTIA  could  simply 
require  that  each  railroad  (a)  adopt  a 
Rule  G  formulation  meeting  certain 
minimum  criteria  and  (b)  make 
reasonable  efforts  to  enforce  that  rule 
Such  an  approach  could  contribute  to 
the  upgrading  of  Rule  G  formulations  on 
many  of  the  railroad  properties  by 
addressing  pre-duty  consumption  and 
the  wide  range  of  drugs  that  may  impair 
the  faculties  of  rail  employees.  This 
approach  would  provide  FRA  some 
leverage  to  encourage  better  supervision 
where  compliance  is  lax,  and  yet  not 
subject  railroads  to  penalty  where  they 
had  made  good  faith  efforts  to 
implement  the  "model"  rule.  On  the 
other  hand,  a  "reasonable  effort" 
standard,  without  some  delineation, 
would  be  subject  to  varying 
interpretations  and  might  be  attacked  on 
vagueness  grounds  in  the  context  of  an 
enforcement  action. 

(1.3)  Disqualification  periods.  Implicit 
in  the  concept  of  a  "Federal  Rule  G"  is 
the  judgment  that  employees  who  have 
offended  the  rule  should  not  be 
continued  in  safety-sensitive  functions 
in  the  absence  of  evidence  that  they  will 
not  repeat  the  offending  conduct.  Since 


reliable,  objective  evidence  on  likely 
future  behavior  is  seldom  readily 
available.  Federal  regulations  governing 
motor  carrier  scfety  provide  for 
mandatory  disqualification  periods  (49 
CFR  391.15).  State  motor  vehicle  laws 
often  provide  for  license  suspension  or 
revocation  periods  mtended  to  bring 
home  to  the  offender  the  seriousness  of 
the  offense. 

When  applied  consistently,  such 
disqualification  periods  may  well  serve 
as  a  deterrent  to  the  proscribed  conduct 
and  a  temporary  defense  for  the  public. 
The  REAP  Report  noted,  however,  that 
carrier  policies  on  returning  Rule  G 
offenders  to  service  vary  widely,  and 
that  in  some  cases,  such  decisions  are 
made  without  reference  to  any 
established  pohcy.  Present  practice 
suggests  an  opportunity  for  constructive 
Federal  intervention  to  establish 
predictability  and  reduce  apparently 
capricious  management  action  that 
could  tend  to  undermine  the  integrity  of 
safety  requirements.  On  the  other  hand, 
any  Federal  response  should  take  into 
account  the  fact  that  chronic  misuse  of 
alcohol  or  drugs  may  constitute  a 
disease  for  which  treatment  rather  than 
"punishment"  is  indicated. 

Further,  for  the  practical  reasons 
noted  above,  any  Federal 
disqualification  scheme  for  railroad 
employees  would  likely  have  to  rely  on 
the  existing  carrier  disciplinary  system 
and  grievance  adjustment  mechanisms 
for  implementation  (see  45  U.S.C.  153). 
Although  that  system  is  reasonably  well 
suited  to  the  determination  of 
predominately  pecuniary  issues  that 
dominate  minor  labor  disputes,  the 
system  may  be  less  well  suited  to 
measuring  individual  conduct  against 
the  specific  requirements  and 
prohibitions  of  Federal  law. 

Questions  concerning  Option  1: 

1.  Should  any  Federal  rule  include  a 
minimum  period  of  abstinence  before 
duty?  What  is  the  appropriate  period?  Is 
it  practical  to  apply  a  minimum  period 
to  employees  who  may  be  subject  to  call 
for  extended  periods  with  no  assurance 
concerning  when  the  assignment  will 
begin? 

2.  Should  any  Federal  rule  s{>ecify  a 
blood  alcohol  concentration  (BAG)  that 
would  constitute  presumptive  evidence 
of  intoxication?  What  level  is 
appropriate?  How  and  under  what 
circumstances  should  BAG  be 
measured? 

3.  What  categories  of  drugs  other  than 
alcohol  can  affect  motor  functions, 
judgment,  or  attention  sufficient  to  affect 
the  safety  of  raih-oad  operations?  Why 
do  some  existing  Rule  G  formulations 
address  only  narcotic  drugs?  Is  it 
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possible  to  arrive  at  a  description  of 
offending  drugs  that  avoids  over- 
inclusion,  under-inclusion,  and 
vagueness? 

4.  What  employees  should  be  subject 
to  a  Federal  rule?  Operating  employees 
only?  Signal  and  maintenance-of-way 
employees?  Car  forces?  Operators  and 
dispatchers?  Others?  Does  the  present 
coverage  of  the  House  of  Service  Act 
provide  an  adequate  definition  of 
personnel  whose  funcbons  impact  on 
the  safety  of  operations? 

5.  Should  offending  employees  be 
subjected  to  Federal  fines  or  other 
sanctions? 

6.  Would  a  Federal  Rule  G  be  more 
effective  than  the  railroad  operating 
rule? 

2.  Mandatory  Testing  Programs 

Elements.  Given  the  assumption  that  a 
clear  standard  of  conduct  is  already 
established  by  existing  Rule  G 
formulations,  or  could  be  established  by 
a  new  Federal  rule,  it  is  possible  to 
envision  a  wide  variety  of  measures 
directed  at  the  detection  of  alcohol/drug 
rule  violations.  Such  measures  should  be 
capable  of  (a)  identifying  a  sufficient 
percentage  of  offenders  to  make  such 
detection  a  deterrent,  and  (b)  developing 
reliable  information  to  pursue  successful 
discipUnary  action.  The  alternatives 
hsted  under  this  heading  will  explore 
possible  uses  for  breath  analysis 
devices  designed  to  measure  blood 
alcohol  concentration  and  the  analysis 
of  urine  or  blood  samples  for  the 
presence  of  alcohol  and/or  other  drugs. 

Discussion.  Drivers  of  motor  vehicles 
are  well  aware  of  the  increased 
emphasis  by  the  State  and  Federal 
Governments  on  enforcement  of  laws 
against  driving  under  the  influence  of 
alcoliol.  The  courts  have  approved  the 
use  of  road  blocks  at  which  ail  drivers 
can  be  briefly  interviewed  to  determine 
if  they  display  signs  of  intoxication  fsee 
Delaware  v.  Prouse,  440  U.S.  648,  663 
(1979)).  Under  the  "implied  consent" 
laws  of  the  States,  breath  analysis  tests 
are  routinely  administered  to  drivers 
suspected  of  elevated  blood  alcohol 
concentration.  Police  officers  are  trained 
in  the  identification  of  behavioral  traits 
that  indicate  impairment.  Against  this 
background,  it  might  be  asked  why  no 
equivalent  means  are  in  place  on  a 
national  scale  to  detect  and  prevent 
impairment  among  railroad  employees, 
who  handle  massive  n-ain  movements 
often  containing  bulk  shipments  of 
volatile  and  toxic  hazardous  materials. 

Railroad  rules  and  practices  do 
provide  some  safeguards  that  may  lead 
to  the  detection  of  employees  who  give 
outward  evidence  of  impairment,  but 
these  checks  are  arguably  insufficient  to 


provide  an  adequate  level  of  safety. 
Trainmasters,  yardmasters  and  other 
supervisors  are  assigned  to  oversee  the 
performance  of  train  and  yard  crews; 
and  conductors  are  responsible  for  the 
employees  on  their  individual 
assignments.  Grew  members  are 
observed  by  their  co-workers,  who  often 
know  their  personal  habits,  strengths, 
and  weaknesses.  Under  the  Standard 
Operating  Rule,  "employees  must  render 
every  assistance  in  their  power  in 
carrying  out  the  rules  and  special 
instructions  and  must  report  promptly  to 
the  [appropriate  officiai]  any  violation 
thereof." 

However,  it  is  not  at  all  uncommon  for 
employees  to  go  on  duty  without  having 
any  contact  with  supervisory  persoimel; 
and  during  the  operation  of  some  road 
trains  front  end  crew  members  may 
have  little  or  no  contact  with  the 
conductor  and  rear  brakeman.  Effective 
supervision  is  often  most  lax  during 
hours  of  darkness  and  during  weekends 
or  holiday  periods  when  the  likelihood 
of  alcohol  use  is  highest.  As  discussed 
above,  when  fellow  crew  members  do 
detect  alcohol  or  drug  use  by  a  co- 
worker, they  are  reluctant  to  report  the 
incident  because  of  the  severity  of  the 
punishment.  At  best,  impairment  is 
detected  when  the  employee  reports  and 
the  other  crew  members  convince  the 
individual  to  mark  off  sick.  In  other 
cases,  the  employee  may  be  advised  to 
"sleep  it  off'  in  a  caboose  or  cab.  In  the 
worse  cases,  no  action  is  taken  to 
protect  the  safety  of  operations;  and  in 
some  such  cases  more  than  one 
employee  may  be  involved  in  alcohol  or 
drug  consumption  on  the  job. 

Even  where  management  provides 
relatively  close  supervision  and  co- 
workers are  alert  to  the  hazards 
presented  by  alcohol  or  drug 
impairment,  instances  of  impairment 
may  go  undetected.  Some  chronic 
alcohol  users  become  skilled  at 
displaying  outwardly  normal  behavior 
patterns.  Similarly,  special  training  may 
be  required  to  detect  the  use  of  certain 
drugs  tht  can  adversely  affect  judgment, 
perception,  or  reaction  time. 

The  problem  of  surveillance  and 
detection,  therefore,  is  an  extremely 
complex  problem  to  which  there  are  no 
complete  or  easy  answers.  FRA  solicits 
comments  on  the  wide  range  of 
techniques,  including  those  Usted  below, 
that  offer  promise  for  identifying  Rule  G 
violators  and  for  deterring  violations. 

(2.1)  Random  testing.  An  active 
program  of  random  breath  testing  at 
major  facilities  and  crew  change  points 
could  help  identify  chronic  abusers  of 
alcohol  and  deter  casual  use  by  non- 
problem  drinkers.  Evidence  of 
intoxication  provided  by  a  properly 


cahbrated  device  of  established 
reliability,  used  by  a  trained  operator, 
would  avoid  the  potential  subjectivity 
associated  with  visual  observations.  A 
requirement  tht  tests  be  administered  on 
a  non-discriminatory  basis  (e.g.,  to  all 
employees  going  on  dut^'  at  a  particular 
target  location)  could  reduce  the 
potential  for  disputes  over  alleged  or 
actual  harassment  of  particular 
individuals.  Any  employees  who  refused 
to  submit  to  testing  could  be  disqualified 
from  participating  directly  in  railroad 
operations,  although  such 
disqualification  would  not,  by  itself, 
prohibit  the  employee  from  working  for 
the  railroad  in  other  capacities. 

On  the  other  hand,  a  proposed  Federal 
requirement  of  random  breath  testing 
could  meet  with  a  variety  of  objections. 
Employee  organizations  are  apparently 
opposed  to  such  a  requirement.  Some 
employees  might  regard  such  testing  as 
an  affront  to  their  dignity.  Without 
doubt,  such  testing  of  employees  would 
constitute  a  significant  intrusion  into  the 
lives  of  persons  as  to  whom  there  could 
be  no  reasonable  suspicion  of 
misconduct.  Although  it  might  be 
reasonable  to  impose  as  a  condition  of 
participation  in  safety-sensitive 
functions  the  requirement  of  implied 
consent  to  such  testing,  there  can  be  no 
doubt  that  the  impositin  of  such  a 
requirement  should  not  be  imposed 
lightly  or  without  consideration  of  other 
available  alternatives. 

The  Southern  Pacific  Transportation 
Company  (SP)  has  been  the  primary 
advocate  of  random  breath  testing  of 
employees  at  points  where  employees 
report  for  duty.  SP  conducted  a  limited 
demonstration  program  involving 
voluntary  testing  with  a  portable  device 
and  attempted  to  institute  a  permanent 
program.  However,  the  program  was  not 
well  received  by  many  employees,  who 
viewed  the  unilateral  implementation  of 
the  program  as  a  change  in  working 
conditions  and  therefore  properly  the 
subject  of  collective  bargaining;  and 
some  labor  organizations  also 
questioned  the  reliability  of  the 
particular  device  in  relation  to  its  use  by 
the  railroad.  The  resulting  dispute  was 
taken  to  arbitration  before  the  First 
Division  of  the  National  Railroad 
Adjustment  Board,  and  the  Board  ruled 
that  mandatory  breath  testing  was  a 
"unilateral  change  in  prior  practice  on 
this  property  which  practice  is,  in  our 
judgment,  a  binding  condition  of 
employment  equally  a  part  of  the 
parties*  collective  bargaining  agreement 
although  not  specifically  expressed 
therein"  (Award  No.  23334;  June  25, 
1982).  An  FRA  safety  rule  would  have 
the  effect  of  law  and  would  override 
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inconsistent  provisions  of  collective 
bargaining  agreements. 

(2.2)  Testing  on  "reasonable 
suspicion.  "FRA  could  require  that  the 
railroads  administer  a  reliable  breath 
analysis  test  to  any  employee  as  to 
whom  a  railroad  supervisor  has  a 
reasonable  suspicion  of  alcohol 
impairment.  RuJe  G  violations  are 
allegedly  viewed  by  the  industry  as 
difficult  to  prove.  Administration  of 
objective  tests  in  this  setting  would 
promote  deterrence  by  making  it  more 
likely  that  reported  cases  of  impairment 
would  lead  to  effective  discipline. 

However,  such  a  riile  would 
essentially  require  that  each  raihoad 
maintain  properly  qualifed  personnel 
and  reliable  testing  devices  throughout 
its  system.  Allowance  would  have  to  be 
made  for  alternative  procedures  at 
outlying  locations,  and,  in  the  absence 
of  complementary  initiatives,  the 
conspiracy  of  silence  among  co-workers 
would  continue. 

(2.3)  Operational  tests.  Railroads 
regularly  conduct  operational  tests  and 
inspections  ("efficiency  tests")  designed 
to  determine  the  quaUty  of  employee 
performance  in  the  actual  operating 
environment.  For  example,  a  train  crew 
may  be  observed  to  determine  the 
crew's  reaction  to  signal  indications  or 
compliance  with  speed  restrictions. 
When  crews  "fail"  such  tests,  it  is 
sometimes  because  of  inattention  to 
duty.  Alcohol  or  drug  impairment  may 
be  a  significant  cause  of  that  inattention, 
and  it  might  be  reasonable  to  require 
breath  testing  of  such  employees 
immediately  upon  conclusion  of  the 
failed  operational  test. 

However,  FRA  does  not  prescribe 
procedures  for  efficiency  tests,  and  it  is 
sometimes  alleged  that  ad  hoc 
procedures  result  in  "traps"  for  which 
no  response  would  be  regarded  as 
adequate.  Comment  is  requested  on  how 
this  alternative  or  a  similar  concept 
might  be  implemented  in  a  way  that 
would  minimize  potential  disputes  over 
"harassment"  of  particular  individuals. 
(2.4)  Post-accident  testing.  The  NTSB 
has  recommended  that  appropriate 
"toxicological '  tests  be  administered  to 
all  employees  involved  in  serious 
accidents.  Such  a  measure  might  be 
justified  on  two  grounds:  deterrence  and 
the  need  to  develop  more  complete  and 
accurate  information  concerning  the  role 
of  alcohol  and/or  drugs  in  rail  accidents. 
The  cost  of  maintaining  a  testing 
capability  might  be  held  down  either  by 
requesting  State  and  local  police  to 
administer  tests  or  by  using  urine 
analysis.  Where  employees  are  injured 
and  require  treatment,  testing  might  be 
accomplished  in  cooperation  with 
attending  medical  personnel. 


FRA  is  particularly  interested  in 
receiving  any  information  that  might 
assist  in  determining  the  extent  of  the 
potential  deterrent  effect  of  post- 
accident  testing. 

Technical  issues.  Alcohol  ^nd  drug 
testing  present  complex  technical 
questions  with  respect  to  which  FRA 
does  not  possess  special  expertise. 
However,  FRA  will  draw  upon  the  very 
substantial  resources  available 
elsewhere  within  the  Federal 
Government  including  the  National 
Highway  Traffic  Safety  Administration, 
to  develop  additional  information  on 
these  topics.  FRA  specifically  requests 
submissions  from  railroad  medical 
officers,  experts  associated  with 
employee  organizations,  and  others  with 
knowledge  in  this  area,  concerning 
available  testing  techniques,  the  extent 
to  which  those  techniques  have  been 
recognized  as  accurate  and  rpliable  by 
the  courts  and  boards  of  arbitration,  and 
the  proper  interpretation  of  test  data. 
Questions: 

1.  What  practical  or  legal  objections 
are  presented  by  the  various  alcohol 
and  drug  testing  techniques?  Would 
employees  object  to  any  of  the 
alternative  approaches  described 
above? 

2.  Would  mandatory  testing  present 
compensation  issues  ("arbitrary" 
payments}?  If  so,  why? 

3.  What  measures  could  be  required  to 
assure  against  the  capricious 
administration  of  tests? 

3.  Criteria  for  Supervisory  Observations 

Elements.  FRA  could  require  that 
supervisors  observe  crews  with  a 
frequency  tied  to  the  results  of  previous 
observations.  Such  a  rule  could  specify 
that  observations  be  made  on  an 
unannounced  basis  at  all  crew  change 
points  and  ya.rds  and  that  a  certain 
percentage  of  observations  be 
conducted  at  nights  and  on  weekends. 
Such  observations  would  be  expected  to 
promote  comphance  wiih  all  operating 
rules  and  special  instructions — not  just 
Rule  G. 

Discussion.  In  railroading,  as  in  other 
fields  of  endeavor,  there  is  no  substitute 
for  effective,  two-way  communication 
between  those  who  establish  policies 
and  those  who  are  charged  with 
carrying  them  out.  Where  supervisors 
are  seldom  seen,  a  single  rule  violation 
may  lead  to  many  others,  as  employees 
become  convinced  thai  management  is 
not  committed  lo  consistent  compliance. 
Particular  vigilance  may  be  indicated 
during  holiday  periods  and  on  weekends 
when  crews  may  be  called  m  the  midst 
of  social  functions.  FRA  and  NTSB 
investigations  frequently  turn  up 
evidence  that  supervisory  personnel 


have  failed  to  exercise  appropriate  day- 
to-day  oversight  of  operations  within 
their  jurisdiction. 

Clearly,  establishing  "inspection 
intervals  for  such  a  requirement  would 
be  a  formidable  task.  Railroad  operating 
territories  vary  from  general  yard 
operations,  where  effective  supervision 
is  often  intensive,  to  long  mad  hauls 
terminating  at  crew  change  points  where 
there  is  no  raihoad  office.  Supervision 
could  never  be  continuous,  and  it  may 
be  that  minimum  observation  intervals 
established  on  an  arbitrary  or  inflexible 
basis  would  actually  detract  fi-om  safety 
by  taking  resources  away  from  more 
focused  supervision  and  training. 

Questions: 

1.  Have  any  railroads  established 
internal  guidelines  or  criteria  for 
supervisory  observations  of  train  crews 
and  other  employees  who  perfTorm 
safety-sensitive  functions  on  the  line  of 
railroad  without  regular  on-site 
supervision?  If  so,  have  such  cntena 
proved  workable? 

2.  To  what  extent  are  radio 
communications  used  to  check  crew 
alertness,  train  speed  and  other 
indicators  of  safe  performance?  What 
are  the  limitations  of  this  method  of 
observation? 

3.  What  kinds  of  locations  should  be 
the  site  of  ob8er\'ations'  B\  whom 
should  the  observations  be  made  (line 
supervisors,  railroad  police)?  At  what 
frequency  should  observations  be  made? 

4.  If  a  Federal  observation  rule  is  not 
adopted,  how  could  current  railroad 
practices  be  improved? 

5.  Should  railroad  Rule  G 
observations  be  considered  "efficiency 
tests"  required  to  be  reported  to  FRA  by 
the  railroads  on  their  annual  report  of 
operating  rule  tests? 

4.  Co-  Worker  Certification 

Elements.  FRA  could  require  that  the 
conductor  or  engineer  of  each  crew 
observe  each  member  of  the  crew  at  the 
beginning  of  each  tour  of  duty  and 
certify  in  writing  that,  to  the  best  of  the 
observer's  knowledge  and  belief,  none 
of  the  members  of  the  crew  is  in 
violation  of  Rule  G  (or  a  Federal 
equivalent).  A  similar  certification  could 
be  required  at  the  end  of  the  tour  of 
duty.  This  approach  would  involve  in 
the  solution  of  the  problem  those 
persons  whose  safety  is  most  directly 
affected. 

Discussion.  This  approacti  is  one  that 
could  be  embraced,  or  at  least  accepted, 
by  both  the  rail  labor  organizations  and 
railroad  management.  Although  the  rule 
would  involve  some  paperwork  burdens. 
it  could  be  implemented  quickly 
Working  in  concert  with  bypass  and 
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employee  assistance  programs  of  the 
kind  described  below,  the  rule  might 
both  deter  (in  the  case  of  non-problem 
drinkers)  and  promote  detection  (in  the 
case  of  problem  drmkers). 

There  is  obviously  no  way  of 
estimating  the  extent  to  which  a  Federal 
certification  requirement  could  break 
through  or  dissolve  the  conspiracy  of 
silence  that  already  defies  existing 
railroad  requirements.  Only  one  railroad 
has  tried  a  certification  approach 
(without  the  force  of  Federal  law).  That 
program  has  been  in  full  effect  only 
since  the  fall  of  1982,  and  it  is  too  early 
to  determine  whether  it  is  producing  a 
significant  improvement  in  compliance. 

Questions: 

1.  Would  a  co-worker  certification 
rule  help  break  the  "conspiracy  of 
silence"  through  co-worker  reporting? 
Would  such  a  rule  deter  empolyees  from 
reporting  to  work  while  impaired  or 
prompt  co-workers  to  advise  the 
impaired  empolyee  to  return  to  the 
employee's  home  ("mark  off  sick")? 

2.  To  what  extent  would  the  existence 
of  a  bypass  agreement  be  necessary  to 
realize  any  beneficial  effects  of  a 
certification  rule? 

3.  How  much  time  would  be  required 
to  observe  and  certify  a  single  crew  for 
one  duty  tour  and  file  the  forms  (with 
one  certification  at  the  beginning  and 
one  at  the  end  of  the  tour)?  What  would 
be  the  estimated  monetary  cost  of  such 
a  rule? 

4.  To  what  extent  has  the  certification 
rule  now  in  place  on  one  major  railroad 
(the  Southern  F'acific  Transportation 
Company)  been  successful  in  reducing 
Rule  G  violations'  Reducing  accidents 
and  injuries? 

5,  Improved  Accident  Reporting 

Elements.  FRA  could  require  that  the 
railroads  report  (a)  any  evidence  of 
suspected  impairment  of  any  employee 
involved  in  a  train  accident  (in  addition 
to  the  entering  of  cause  codes  as 
required  by  current  reporting  practice) 
and  (b)  any  evidence  of  suspected 
impairment  of  any  employee  involved  in 
a  reportable  employee  injury. 

Discussion.  As  noted  above,  the 
current  FRA  reporting  system  does  not 
accurately  measure  the  involvement  of 
alcohol  and  drugs  in  railroad  train 
accidents.  In  some  cases,  alcohol  and 
drug  impairment  may  not  be  fairly 
reported;  in  others,  it  may  appear 
reasonable  or  expedient  to  the  railroad 
to  report  the  accident  as  caused  by  more 
immediate  factors  such  as  "train 
handling"  or  failed  components.  Further, 
the  employee  injury  system  requires 
only  the  reporting  of  "occurrence 
codes     Thus,  no  mechanism  exists  for 
reporting  alcohol  or  drug  involvement  in 


empolyee  injuries.  Requiring  that 
alcohol  and  drug  involvement  be 
reported — whether  or  not  it  is 
determined  to  be  a  causal  factor — might 
provide  information  useful  in  fashioning 
regulations  and  targeting  enforcement 
efforts. 
Questions: 

1.  What  specific  types  of  information 
should  be  elicited  through  modification 
of  the  rail  equipment  accident  report? 
Should  FRA  require  that  a  railroad 
officer  with  direct  responsibility  for  the 
accident  investigation  certify  the  report? 

2,  What  specific  types  of  information 
should  be  elicited  through  modifications 
of  the  employee  injury  reporting  system? 

6.  Promotion  of  Voluntary  Programs 

Elements.  In  addition  to  reviewing  the 
need  for  direct  regulatory  action,  the 
Department  of  Transportation  is 
launching  a  major  effort  to  promote 
voluntary  efforts  by  the  railroads  and 
rail  labor  organizations  directed  at  the 
reduction  of  alcohol  and  drug  misuse  in 
the  industry,  through  improved  referral 
systems,  education,  counseling  and 
treatment.  If  successful,  these  efforts 
will  enhance  safety  while  increasing 
productivity,  and  improving  the  quality 
of  life  of  railroad  employees  and  their 
families. 

Discussion.  In  conjunction  with  the 
railroads  and  employee  organizations, 
FRA  has  sponsored  the  basic  research 
that  has  quantified  the  alcohol  problem 
as  it  affects  the  industry  and  has 
identified  measures  such  as  bypass  rules 
and  employee  assistance  programs  that 
offer  a  significant  hope  for  breaking  the 
"conspiracy  of  silence"  and  identifying 
those  individuals  who  are  in  need  of 
assistance.  FRA  is  currently  sponsoring, 
through  a  labor-management  task  force, 
a  survey  of  drug  use  problems  on 
railroads  in  New  England. 

Although  much  remains  to  be  learned, 
the  time  has  clearly  arrived  for  the  full 
implementation  of  the  new  voluntary 
approaches  that  have  proved  their  worth 
in  actual  rail  operating  environments. 
As  the  discussion  above  indicates, 
several  railroads  have  recently  adopted 
Rule  G  bypass  programs,  and  one 
railroad  that  has  had  over  two  years  of 
experience  with  the  program  (on  one 
division)  has  reported  remarkable 
reductions  in  injuries,  lost  work  days, 
run-through  switches,  and  yard 
derailments.  However,  bypass 
agreements  cover  only  a  small  fraction 
of  railroad  employees,  and  the  quality  of 
education  and  training  programs  and 
employee  assistance  programs  in  the 
industry  continues  to  vary  widely. 

Existing  information  points  to  the 
need  for  joint  action  by  labor  and 
management  to  implement  Rule  G 


bypass  agreements  and  effective 
employee  assistance  programs,  coupled 
with  a  clear  policy  on  the  part  of 
management  to  dismiss  any  offending 
employee  who  refuses  assistance  or 
who  commits  a  second  Rule  G  violation. 
Unfortunately,  it  is  not  possible  to 
mandate  cooperative  labor-management 
action,  nor  does  the  Federal  Railroad 
Safety  Act  provide  authority  to  require 
humanitarian  treatment  of  employees 
who  may  be  afflicted  by  the  diseases  of 
alcoholism  or  drug  addiction.  Therefore, 
the  position  of  the  Department  will  be 
one  of  advocacy  and  encouragement  to 
bring  about  needed  change. 

This  does  not  mean,  however,  that 
com~plete  solutions  are  necessarily  at 
hand,  even  if  implementation  of  these 
concepts  were  assured.  For  instance,  it 
is  by  no  means  clear  at  this  date 
whether  bypass  programs  can  have  any 
meaningful  impact  on  non-problem 
drinkers  who  account  for  up  to  two- 
thirds  of  the  cases  of  on-the  job 
intoxication.  Certainly  bypass  programs 
could  aid  in  the  initial  identification  of 
such  individuals,  at  least  to  the  extent 
that  co-workers  perceive  a  danger  that 
the  offending  conduct  will  recur. 
However,  since  the  counseling  and 
treatment  components  of  the  employee 
assistance  programs  are  geared  to 
dealing  with  problem  drinkers  (and 
chronic  drug  abusers),  it  may  be  that 
bypass  arrangements  will  not  prove  to 
be  a  fully  effective  remedy  for  the 
hazards  pose'cl  by  alcohol  and  drug  use 
in  railroad  operations. 

(6.7)  National  advisory  standards.  The 
Department  of  Transportation,  perhaps 
in  cooperation  with  the  National 
Transportation  Safety  Board,  could 
issue  non-binding  advisory  standards 
for  bypass  programs,  employee 
assistance  programs,  and  education 
programs  directed  at  those  who 
occasionally  misuse  alcohol  and  drugs. 
Such  standards  might  accelerate  the 
adoption  of  such  programs  by  railroads 
and  labor  organizations,  FRA  could  then 
evaluate  individual  programs  in 
response  to  requests  from  individual 
railroads,  providing  critiques  of  ongoing 
programs  and  gathering  further 
information  concerning  approaches  that 
have  been  proven  successful. 

The  following  are  common  elements 
of  Rule  G  bypass  programs  that  appear 
to  be  essential  to  success: 

1.  For  reasons  of  safety,  any  crew 
member  can  report  to  a  supervisor  or 
other  management  official  a  co-worker 
who  appears  to  be  acting  in  an  alcohol 
or  drug-induced  manner. 

2.  If  the  company  official  determines 
that  there  is  a  possible  Rule  G  violation, 
he  immediately  removes  the  employee 
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from  service.  (The  railroad  provides 
return  transportation  to  the  on-duty 
point,  as  necessary.) 

3.  The  employee  is  provided  written 
notification  of  the  Rule  G  violation 
charge.  The  notice  includes  the  options 
of  (a)  requesting  a  formal  hearing  on  the 
Rule  G  violation  charge,  or  (b)  reporting 
within  a  specified  period  (such  as  five 
(5)  days)  to  the  director  of  the  employee 
assistance  program  office  for 
consultation. 

4.  If  the  employee  initially  reports  for 
counseling  and  the  counselor  determines 
that  no  further  counseling  is  needed,  the 
employee  is  returned  to  service.  (No 
claim  may  be  processed  for  any  time 
lost  due  to  the  removal  from  service  and 
period  of  counseling.) 

5.  If  the  employee  reports  for 
counseling,  and  he  is  assessed  to  need 
further  counseling,  the  employee  may 
return  to  service  subject  to  a  favorable 
recommendation  from  the  counselor. 
(Again,  no  claim  may  be  processed  for 
any  time  lost.) 

6.  If  the  employee  refuses  counseling, 
with  or  without  requesting  a  formal 
hearing,  the  employee  will  continue  to 
remain  out  of  service. 

No  Rule  G  bypass  agreement  can  be 
successful  unless  the  company's 
employee  assistance  program  (EAP)  is 
credible  and  effective,  as  well.  The 
following  items  summarize  features  that 
are  common  to  most  successful 
employee  assistance  programs: 

1.  Program  initiation  by  management 
is  undertaken  with  genuine  commitment. 

2.  The  labor  organizations  are 
involved  from  the  beginning  in  planning 
and  advising. 

3.  The  EAP  office  is  located  off 
company  property. 

4.  The  EAP  management  strongly 
advocates  the  program  within 
management  ranks,  and  the  EAP 
receives  adequate  funding. 

5.  Company  management  provides 
advice  through  a  formal  mechanism. 

6.  Company  policy  reflects  a 
therapeutic,  not  punitive,  attitude 
toward  employees  with  alcohol  and 
drug  problems. 

7.  Information  concerning  the  EAP 
program  and  its  relation  to  the  bypass 
agreement  is  published  throughout  all 
company  departments. 

8.  Client  confidentiality  is  maintained. 

9.  The  EAP  office  operates  on  an 
assessment  and  referral  basis,  with 
protracted  treatment  provided  by 
outside  resources. 

10.  EAP  staff  members  and  consultant 
staff  are  demonstrably  competent  in  the 
area  of  alcoholism  and  drug  abuse. 

11.  The  EAP  staff  actively  encourages 
referrals  by  management  and  co- 
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workers,  independent  of  specific  Rule  G 
violations. 

12.  The  EAP  staff  enlists  volunteers  to 
participate  in  follow-up  on  employees 
who  have  been  referred  for  treatment  or 
who  have  completed  the  program. 

13.  Program  objectives  are 
measurable,  specific  and  substantively 
related  to  company  goals  (e.g.,  accident 
reduction). 

14.  Adequate  group  health  coverage  is 
available  to  support  referrals  for 
treatment. 

15.  The  EAP  targets  both  problem 
drinkers  and  non-probiem  drinkers, 
maintaining  meaningful  services  for 
both  populations. 

16.  The  railroad  strictly  enforces  Rule 
G  where  rehabilitation  or  education 
efforts  fail,  declining  to  terminate  Rule  G 
cases  in  consideration  for  release  of 
other  employee  claims. 

The  ERA  specifically  solicits 
comments  on  the  utility  of  formalizing 
criteria  for  bypass  agreements  and 
employee  assistance  programs. 
Comment  is  also  requested  on  the  merits 
of  an  FRA-administered  evahiation 
program. 

(6.2)  Industry  standards.  National 
carrier  organizations  such  as  the 
Association  of  American  Railroads  and 
the  American  Short  Line  Railroad 
Association  could  adopt  their  own 
advisory  standards  for  bj-pass  programs 
and  employee  assistance  programs  in 
cooperation  with  the  national  rail  labor 
organizations.  Such  leadership  from  the 
top  would  encourage  individual 
railroads  to  improve  on  their  current 
efforts  and  to  give  serious  consideration 
to  the  use  of  local  bypass  agreements. 
Additional  informal  encouragement 
from  the  Department  of  Transportation 
or  other  agencies  might  hasten  the 
development  and  adoption  of  such 
standards  and  implementing 
agreements. 

Questions: 

1.  What  are  the  major  problems  with 
the  employee  assistance  programs  now 
in  operation?  Do  the  programs  provide 
access  to  well-qualified  professional 
personnel?  Are  the  programs  well 
publicized? 

2.  What  measures  have  been  taken  by 
EAP's  to  address  education  and  training 
needs  of  non-problem  drinkers?  What 
alcohol  and  drug  information  is 
provided  to  employees  in  operating  rule 
training  and  safety  training? 

3.  To  what  extent  do  EAP's  and 
bypass  programs  provide  benefits  to  the 
railroads  through  fewer  sick  days, 
increased  productivity,  and  reduced 
property  damage? 

4.  Why  have  so  few  railroads  adopted 
Rule  G  bypass  agreements?  What  are 
management's  reservations?  Labor's 


reservations?  is  one  of  the  problems  the 
division  of  responsibihty  on  many 
railroads  among  organizational  elements 
responsible  for  safety,  operations,  and 
labor  relations?  What  could  FRA  do  to 
help  to  precipitate  management 
decisions? 

5.  To  what  extent  do  Rule  G  violations 
become  entangled  with  employee  claims 
and  grievances  unrelated  to  Rule  G?  Are 
these  entanglements  related  to  the  slow 
pace  at  which  bypass  agreements  are 
being  adopted?  If  so,  in  what  way? 

6.  How  effective  has  the  UP  bypass 
agreement  been  in  enhancing  safety? 
Have  the  new  bypass  agreements  been 
well  received  by  employees  and  lower- 
level  supervisors? 

7.  No  Action 

It  is  possible  that  pursuit  by  the  FRA 
of  the  regulatory  and  non-regulatory 
options  outlined  above  would  not  result 
in  an  appreciable  enhancement  of  safety 
at  a  cost  that  could  reasonably  be  borne 
by  the  industry  without  diminution  of 
other  important  safety-related  activities. 
Upon  such  a  determination,  FRA  could 
elect  to  take  no  further  action  with 
respect  to  this  problem  area. 

Federal  inaction  would  provide  i 

private  parties  the  maximum  flexibility 
to  develop  cost-effective  voluntary  j 

responses  well  suited  to  local  ' 

conditions.  Howe\  er,  FR.^  notes  that,  to 
date,  the  combination  of  private  actions 
thus  far  undertaken  has  not  produced  a 
material  reduction  of  the  drug  and 
alcohol  problem  on  a  national  level. 

Questions: 

1.  To  what  extent  is  regulation  in  this 
area  "necessary"  for  safety? 

2.  If  the  railroads  incur  substantial 
costs  related  to  alcohol  and  drug  use  by 
their  employees,  why  ha^  they  not 
acted  to  bring  about  effective  solutions? 

3.  If  the  FRA  does  not  pursue  an 
active  regulatory  program,  what  steps 
may  be  taken  by  the  railroads  and  their 
employees  to  curb  the  risk  of  alcohol/ 
drug-related  accidents? 

Public  Proceedings 

The  FRA  is  committed  to  concluding 
the  process  of  discussion  set  in  motion 
by  this  notice  by  early  this  fall.  Public 
hearings  will  be  conducted  in  Atlanta, 
Georgia,  on  July  25, 1983,  in  Kansas  City, 
Missouri,  on  July  26, 1983,  in 
Sacramento,  California,  on  July  28, 1983. 
and  in  Washington,  D.C.,  on  September 
1, 1983,  at  the  times  and  locations 
indicated  above.  Written  submissions 
will  be  due  by  September  12, 1983.  After 
the  closing  date  for  comments,  FRA  will 
determine  whether  to  issue  a  notice  of 
proposed  rulemaking  or  announce  other 
action,  as  appropriate. 
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Issued  in  Washington.  D.C..  on  )une  30. 
1P83 

Thomas  A.  Till, 
Deputy  Administrator. 

Appendix 

Rule  G  of  the  Standard  Code  of 
Operating  Rules  reads  as  follows: 

The  use  of  alcoholic  beverages  or  narcotics 
by  employees  subject  to  duty  is  prohibited. 
Being  under  the  influence  of  alcoholic 
beverages  or  narcotics  while  on  duty,  or  their 
possession  while  on  duty,  is  prohibited. 

IFF  [i.x   (lV!"8.Vi  F  .cd  '   •  -83:  &4S  am| 
BILLING  CODE  4910-06-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  23 

Amendments  to  Appendices  to  the 
Convention  on  International  Trade  m 
Endangered  Species  of  Wild  Fauna 
and  Flora 

agency:  Fish  and  Wildlife  Service, 

Interior 

action:  Proposed  rule. 

summary:  The  Convention  on 

Int'.'rnational  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  trade  in  certain 
wildlife  and  plant  species.  Appendices  I. 
11  and  III  to  this  treaty  contain  lists  of 
species  for  which  trade  is  controlled. 
This  notice  announces  recent  decisions 
by  the  Conference  of  Party  nations  on 
amendments  to  Appendices  1  and  II.  and 
invites  comments  on  whether  the  United 
States  should  enter  a  reservation  on  any 
of  the  amendments.  The  effect  of  a 
reservation  is  to  exempt  a  Party  from 
implementing  CITES  for  a  particular 
species.  The  Con\  ention  amendments 
are  effective  July  29, 1983. 

date:  The  Service  will  consider  all 
cu.'Timents  received  by  July  25,  1983,  in 
determining  whether  the  United  States 

shojld  enter  any  reservations. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 

the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
am.  to  4:15  p.m.,  Monday  through 
Friday,  in  Room  537,  1717  H  Street,  NW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Richard  L.  Jachowski,  at  address 
given  above,  or  telephone  (202)  653- 
5948. 


SUPPLEMENTARY  INFORMATION: 

Baclcground 

CITES  regulates  import,  export, 
reexport,  and  introduction  from  the  sea 
of  certain  animal  and  plant  species. 
Species  for  which  trade  is  controlled  are 
included  in  three  appendices.  Appendix 
I  includes  species  threatened  with 
^extinction  that  are  or  may  be  affected 
by  trade.  Appendix  II  includes  species 
that,  although  not  necessarily 
threatened  with  extinction,  may  become 
so  unless  trade  in  them  is  strictly 
controlled.  It  also  lists  species  that  must 
be  subject  to  regulation  in  order  that 
trade  in  other  currently  or  potentially 
threatened  species  may  be  brought 
under  effective  control.  Such  Hstings 
frequently  are  required  because  of 
difficulty  in  distinguishing  specimens  of 
currently  or  potentially  threatened 
species  from  other  species  at  ports  of 
entry.  Appendix  III  includes  species  that 
any  Party  nation  identifies  as  being 
subject  to  regulation  within  its 
jurisdiction  for  purposes  of  preventing  or 
restricting  exploitation,  and  for  which  it 
needs  cooperation  of  other  Parties  in 
controlling  trade. 

Any  Party  nation  may  propose 
amendments  to  Appendices  I  and  II  for 
consideration  at  meetings  of  the 
Conference  of  the  Parties.  The  text  of 
any  proposal  must  be  communicated  to 
the  CITES  Secretariat  at  least  150  days 
before  the  meeting.  The  Secretariat  must 
then  consult  the  other  Parties  and 
interested  intergovernmental  bodies  and 
communicate  their  responses  to  all 
Parties  no  later  than  30  days  before  the 
meeting.  Amendments  are  adopted  by  a 
two-thirds  majority  of  the  Parties 
present  and  voting. 

Recent  Decisions 

The  Fourth  Meeting  of  the  Conference 
of  the  Parties  to  CITES  occurred  on 
April  19-30. 1983.  in  Gaborone, 
Botswana.  At  the  meeting,  the  Parties 
considered  proposals  to  amend  the 
appendices.  The  proposals  were  listed  in 
three  Federal  Register  notices  (47  PR 
51772.  November  17. 1982.  and  47  PR 
57524,  December  27, 1982,  for  proposals 
by  the  United  States,  and  48  PR  9545. 
March  7, 1983.  for  proposals  by  other 
Parties. 

The  proposals  that  were  adopted  by 
the  Conference  of  the  Parties  are  listed 
below.  The  United  States  delegation 
either  voted  in  favor  of  these  proposals, 
or  in  a  few  cases  abstained  from  voting 
on  them,  but  did  not  vote  against  any  of 
them. 


PRIMATES 

Lagothnx  Havicauda  {yellow-lalied 
woolly  monkey) 

CETACEA 

Bslaenoplera  acutorostrata  (minke 
wnale)  All  populations  except  that 
ol  Wesi  Greenland  (entry  mto 
force  1/1/1986) 

Balaenoptera  edem  (Bryxles  whale).... 

Befardnjs  ifip  (beaked  whales) 

Caperia  marginata  (pygniy  nght 
whale)  (entry  into  force  1/1/1986). 

Hyperoodon  spp  (bottle-ixjsed 
whales) 

CARNIVORA 

Vufpes  velox  hebes  (norlhem  swift 

fox). 
Ursus  artos  (brown  bear)  European 

pooul^tion  except  USSR 
Ursus  acrctos  (brown  bear)   Italian 

population 

PERISSODACTYl> 


Equus  alncanus  (African  wikl  ass)    ... 
Ursus    arclos    (brown    bear)    Italian 
population 

PEfllSSODACTYLA 

Equus  ahicanus  (Afncan  wikJ  ass) 

ARTIODACTYLA 


Adopted  amendmem 


Transfer  fr3<ti  II  to  I. 


Do 


Do 
Do 
Do 

Do 


Remove  from  I 

All  to  II 

Transfer  from  I  to  II 


Add  to  I 

Transfer  from  I  to  il 


Add  to  I 


Moschus  spp  (musk  deer)  popula- 
tions of  Afgtianistan,  Bhutan, 
Burma.  India.  Nepal  and  Pakistan 

Moschus  (musk  doer)  aU  populations 
except  those  in  Appendix  I. 

Addax  nasomaculatus  (addax) 

Amntolragus  lervia  (aoudad.  Bart)ary 
sheep) 

Cephalophus  dorsalis  (bay  duiker) 

Cephalophus  /entinki  (Jentink's 
duiker) 

Cephalophus  ogilbyi  (Ogilbys  doiker) 

Cephalophus  sylycultor  (yeltow- 
backed  duiker) 

Cephalophus  zebra  (zebra-banded 
duiker) 

Gazella  dama  (dama  gazelle) 

Oryx  dama  (scimitar-homod  oryx) 

Oms  canadensis  (bighorn  sheep) 
pofxilalions  of  Canada  and  the 
United  states 

STRUTHIONIFORMES 

Srrulhv  camelus  (ostnch)  popula- 
tions of  North  Afnca 

PELECANIFORMES 

Pelecanus  cnspus  (Dalmatian  peli- 
can) 

CICDNIIf^ORMES 

Phoenicoptendae  spp  (flamingos)  all 
species  not  prevnously  listed  in  tt>e 
appendices 

ANSERIFORMES 

Anser  albitrons  gambelli  (tule  goose) 
Oxyura  leucocephala  (while-headed 
duck) 

GRUIFORMES 

Anthropades  mgo  (demoiseUe 
crane) 

CHARADRIIFORMES 

Numemus  lenuiroslns  (slender-billed 
curtew) 

PSITTACIFORMES 

Ara    g/aucogulans    (  =  c»nOT«)    (can- 

inde  macaw) 
Ognorhynchus       Klerotis       (yelkjw- 

cheeked  conurel 

Ara  njbrogenys  (red-fronted  macaw) 
CROCODYLIA 

Crocodyius  miotKus  (Nile  crocodile) 
populations  of  Zimbabw*  fub|acl 
to  ranching. 


Do 


Add  to  II 


JfSnsfer  from  II  to  I 
Add  to  II. 


Do 
Do 


Do 
Do 


Do 


Add  to  I 

Transfer  from  II  to  i 

Remove  from  II 


Add  to  I 


Transfer  from  I  to  II 


Add  to  II 


Remove  from  11. 
Add  to  II 


Do 
Transler  from  II  to  i 

Do 
Do 

Do 

Transfer  from  I  to  II 
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Specns 


SERPENTES 

Eptctales  monensis  (Mona  boa) 

ACIPENSERIFORMES 

Actpenser  futvescens  (lake  sturgeon) 
Aopenser  stuno  (Battc  sturgeon,  Eu- 
ropean common  sturgeon). 

SALMONIFOflMES 

Coregonus  alpenae  (longiaw  Cisco)    . 

PERCIFORMES 

Sezostedon  vitraum  glaucum  (blue 
pike). 

VENEROIDA 

Tndacna  derasa  (giant  dam) 

Thdacna  gigas  (giant  ciam) 

PLANTS: 

AGAVACEAE 

Agave  anzonca  (New  River  agave).... 
Agave  parvrikxa  (Santa  Cruz  striped 

agave) 
Agave  vKtona-reginae  (Queen  Victo- 

na  agave) 
Nolma  mlarrata  (Dehesa  beargrass) .... 

CACTACEAE 

Anastrocaclus  lot)usctti  (Totxjsch's 
fishhook  cactus) 

Anoca/pus  Ihgonus  (Chaute) 

Backebergia     mmaris     (teddy-bev 

cactus,  miirtary  cap). 
Coryphanta    mnima    (Nellie's    cory 

cactus). 
Coryphanta      sneecti      (pincushion 

cactus) 
Coryphanta  werdermanm  (JabaC  pirv 

cuslnon  cactus) 
Leuchtenbergia      prindpis      (agave 

cactus,  pnsm  cactus). 
Lobeira   macdougam  (MacCSougall's 

cactus,  pnsm  cactus). 
Mammillana    pectntera    (Conchilm- 

qoe) 
Mammillana        phmosa        (feather 
cactus). 

Mammillaiia  so/iSKXtes  (Pitayita) 

Neolloydia  erectocentra 

NeolSoydia    manposensa    (Manposa 

cactus) 
Pedkxactus  bradyi  (Brady's  pincush- 

on  cactus) 
Pedocactus   despaini  (San   Rafael 

Swell  cactus). 
Pedocactus   knovrltom   (Knowlton's 

cactus) 
Pedkxactus  papyracanthus  (Grama 

grass  cactus). 
PedHxactus    paradinei    (Houserock 

Valley  cactus) 
PedKxactus  peeUestanus  (Peebles 

Navaio  cactus) 
Pediocacrus  silen  (Siler 's  pincus»»on 

cactus). 
Pedocactus       mnklen       (Winkler's 

cactus) 
Sclenxactus  glaucus   (Uinta    Basin 

bookless  cactus) 
Sclerocactus      mesa-verde      (Mesa 

Verde  cactus) 
Sdenxactus      putuspmus       (Great 

Basin  fishhook  cactus) 
Sdemcactus  wnghtiae  (Wnghts  fish- 
hook cactus) 
Strontbocactus      dsdtomis      (disc 
cactus,  top  cactus) 


Adopted  amendrnarN 


Species 


Transfer  irom  U  to  I. 


Remove  from  N. 
Transfer  from  II  to  I 


Remove  from  I. 


Do. 


AddtoH. 
Oo. 


Add  to  I. 
Do. 

Add  to  U. 

Add  to  I. 

Transfer  from  II  to  I. 

Oo. 
Oo. 

Oo. 

Do 

Do 

Do. 

Do. 

Do. 

Oo. 

Do. 
Do. 
Do. 

Do. 

Da 

Do 

Oo. 

Do 

Oo 

Do 

Do. 

Do. 

Do 

Do. 

Oo 

Oo. 


Adopted  amendment 


Turtxnictipua  app.  (turtwnicafpus! 
IMIcotda  achmoHf  flame  s-iau  ca-n^.^] 
Chtoanthaceae  spc   iiamtM  tansi 

CRASSULACEAE 

Dudleya  stotonfera  (Laguna  Baach 

dudtoya). 
Dudleim    btkiae    (Santa    Babva 

Istarxl  dudtoya) 

CUPRESSACEAE 

F^zmy  cupnttddat  (Falsa  IwiA. 
Alarce)  Chilean  coastel  poputefion. 

OIAPENSIACEAE 

ShofHa  gaJaatoka  (Oconee  bells) 

ERICACEAE 

KaJma  cuneata  (White  wicky) 

FOUOUIERIACEAE 

Fouquieha  Cokmnant  (boo)um  tree) .. 
FbuquiBha     fasoculata     (Abrol     de 

Banil). 
Fduquiena  purpusi 


30 
Do 
cemove  from  M. 


MYRTACEAE 

VarHcorda  spp  (feather  ftoviers) 

PII^CEAE 

Abies  nebrodensa  (Tronco  nudo) 

PORTULACACEAE 

Lemsa  cotyledon  (Siskiyou  lewtsta)... 
Lemsa  magurei  (Ii4aguire's  lewiaia).. 
Lamaie  aerrala  (saw-toothed  Innliiii) 
^emtsa  twoodyi  (Twee<»y's  lewiaia) 

SAXIFRAGACAEA 
fVjes  safdoun 


Add  to  I. 

Oo. 

Tranatar  from  I  to  N. 

AddtoH. 

Oa 

Do. 
Add  to  I. 

Oa 

Remove  from  It 
flomove  from  I. 


AddtoH 
Do. 
D& 
Oo. 


RUTAIXAE 


Boroma  spp. 


SAXIFRAGACEAE 

flaws  sardoum...... _.._ 


SCXANACEAE 

Sotanum  syfvestre _... 

ULMACEAE 
Ce/tis  aetnetjse 


"•move  Irom  I. 
Remove  from  II. 
Remove  from  L 
Remove  from  N. 
Remove  from  I. 


All  proposals  other  than  those  listed 
above  were  either  withdrawn  following 
discussion  at  the  meeting  of  the  Parties, 
or  were  rejected  when  they  failed  to 
obtain  the  needed  two-thirds  majority  of 
votes.  The  U.S.  delegation  withdrew 
proposals  for  the  removal  from 
Appendix  II  of  certain  bobcat  {Lywc 
nifus],  lynx  [Lynx  canadensis],  grizzly 
bear  [Ursus  arctos],  and  gray  wolf 
[Cam's  lupus]  populations  after 
estabhshing  that  these  populations 
could  be  treated  as  iookaiikes  of  other 
species  or  populations  in  Apppnd:\  II. 


Reservations 

As  a  Party  to  CITES,  the  United  States 
has  an  opportunity  to  reserve  on  any  of 
the  recently  adopted  amendments  to 
appendices  I  and  U.  Article  XV  of  CITES 
enables  any  Party  to  exempt  itself  from 
implementing  CITES  for  a  particular 
species  if  it  makes  a  reserxation  with 
respect  to  that  species.  It  must  do  so 
during  the  period  of  90  days  after  the 
Parties  voted  to  adopt  an  amendment 
placing  the  species  in  appendix  I  or  ii 

The  service  requests  comments  on 
whether  the  United  States  should  enter 
a  reservation  on  any  of  the  recent 
amendments.  At  this  time,  the  service 
does  not  propose  to  recommend  a 
reservation  on  any.  It  would  consider 
doing  so  only  if  evidence  is  presented  to 
show  that  implementation  of  the 
amendment  would  be  contrary  to  the 
interests  of  laws  of  the  United  States. 

Note. — The  Department  has  determined 
that  the  amendments  resulting  from  proposals 
made  by  the  United  States  are  not  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  under  the 
National  Environment  Policy  Act  and. 
therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required.  The  Department  also  has 
determined  that  this  is  not  a  major  rule  under 
Executive  Order  12291  and  does  not  have  a 
significant  economic  effect  on  a  substantial 
numb)er  of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  This  rule  would 
implement  changes  in  the  list  of  species  in  the 
CITES  appendices  that  already  have  been 
agreed  on  by  the  Parties,  and  to  which  the 
United  States  is  bound  unless  it  enters  any 
reservations.  Even  if  the  United  States  were 
to  reserve  on  a  species  listing,  international 
trade  with  nonreserving  Parties  would 
require  permits  or  equivalent  documents. 

list  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports.  Fish.  Imports,  Plants 
(agriculture).  Treaties. 

Accordingly,  the  Service  proposes  to 
amend  the  list  of  species  contained  in 
§  23.23  of  Part  23,  Title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  in  the 
table  in  the  supporting  statement  of  the 
present  notice. 

Dated:  June  22, 1983. 

G.  Ray  Araett, 

Assistanl  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FK  Dnc  e3-l?887  Filed  7-1-S3;  8:45  amj 
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Notices 


Federal  Register 
Vol.  4a.  No.  129 
Tuesday,  July  5.  1983 


This   section   of   the   FEDERAL    REGISTER 
contains   documents   other  than   njies   or 
proposed  rules  that  are  applicable  to  the 
public    Notices   of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions   and  fulings,   delegatiors   of 
authonty,   filing   of   petitions   and 
applications   and   agency   statements  of 
organization   and   functions   are   examples 
of  documents  appearing  in  this  section 


ARMS  corrmoL  and  disarmament 

AGENCY 

General  Advisory  Committee;  Closed 
Meeting 

In  accordance  with  the  Federal 
Advisory-  Committee  Act.  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
meeting; 

Name:  General  Advisory  Committee 
on  Arms  Control  and  Disarmament. 

Date:  July  20  and  21.  1983. 

Time:  9:00  a.m.  each  day. 

Place;  State  Department  Building. 
Washington.  DC. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  Charles  M. 
Kupperman,  Executive  Director  of  the 
General  Advisory  Committee,  Room 
5927.  U.S.  Arms  Control  and 
Disarmament  Agency.  Washington,  D.C. 
20451.  telephone  (202)  632-5176. 

Purpose  of  Advisory  Committee:  To 
advise  the  Director  of  the  U.S.  Arms 
Control  and  Disarm.Timent  Agency  on 
arms  control  and  disarm.ament  policy 
and  activities,  and  from  time  to  time  to 
advise  the  President  and  the  Secretary 
of  State  respecting  matters  affecting 
arms  control,  disarmament,  and  world 
peace. 

Agenda:  Will  include  the  following 
discussions  and  presentations: 

July  20 

A.M.  Verification  Issues 
P.M  Compliance  Issues 

July  21 

AM.  Discussions  of  the  foregoing  and 

possibly  other  similar  matters. 

Reason  for  closing:  The  GAC 
members  will  be  reviewing  and 
discussing  matters  specifically  required 
by  Executive  Oru*  r  to  he  kept  secret  in 
the  interest  of  national  defense  and 
foreign  policy 

Authority  to  close  meeting:  The 


closing  of  this  meeting  is  in  accordance 
with  a  determination  by  the  Director  of 
the  U.S.  Arms  Control  and  Disarmament 
Agency  dated  June  15, 1983,  made 
pursuant  to  the  provisions  of  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  as  amended. 
John  E.  Grassle, 
Committee  Management  Officer. 

(FR  Doc.  83-17772  Filed  7-1-83;  8;45  am) 
BILLING  CODE  •120-01-H 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

St.  Mary  s  River  Watershed,  Maryland; 
Intent  To  Prepare  Supplemental 
Environmental  Impact  Statement 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  intent  to  prepare  a 
supplemental  enviroimiental  impact 
statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R.  Calhoun.  State 
Conservationist,  Soil  Conservation 
Service,  4321  Hartwick  Road,  Room  522, 
College  Park,  Maryland  20740.  telephone 
(301)  344-4180, 

Notice 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  a 
supplemental  environmental  impact 
statement  is  being  prepared  for  the  St. 
Mary's  River  Watershed,  St.  Mary's 
County.  Maryland. 

The  exisiting  environmental  impact 
statement  was  completed  in  August. 
1970.  Considerable  controversy  and 
additional  information  indicates  that  the 
project  may  cause  significant  local 
impacts  on  the  environment.  As  a  result 
of  these  impacts,  Mr.  Gerald  R.  Calhoun, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  a 
supplemental  environmental  impact 
statement  are  needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
and  recreation.  Alternatives  under 


consideration  include  systems  for 
conservation  land  treatment,  earth 
dams,  and  water-based  recreation 
facilities. 

A  draft  supplemental  environmental 
impact  statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
supplemental  environmental  impact 
statement.  A  meeting  will  be  held  at 
10:00  a.m.  on  August  16. 1983.  at  the 
Southern  Maryland  Electrical  Co-op 
Building  in  Leonardtown.  Maryland,  to 
determine  the  scope  of  evaluation  of  the 
proposed  action.  Further  information  on 
the  proposed  action  or  on  the  scoping 
meeting  may  be  obtained  from  Mr. 
Gerald  R.  Calhoun,  State 
Conservationist,  4321  Hartwick  Road, 
Room  522,  College  Park,  Maryland 
20740.  telephone  (301)  344-4180. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable. 

Dated:  June  23,  1983. 
Gerald  R.  Calhoun, 

State  Conservationist. 

|FR  Doc.  83-18011  Filed  7-1-83:  8:45  am) 

BILLING  CODE  3410-16-11 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  415201 

Airspur  Helicopter.  Inc..  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
July  12, 1983,  at  10:00  a.m.  (local  time)  in 
Room  1012,  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C,  June  29,  1983. 
John  M.  Vittone, 
Administrative  Law  Judge. 

|FR  Doc.  83-17955  Filed  7-1-83:  8:45  am) 
BILLING  CO0€  S32O-01-»l 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations  Weei<  Ended  July  24, 1983 
The  due  date  for  answers,  conforming 


application,  or  motions  to  modify  scope 
arp  set  forth  below  for  each  application. 
Following  the  answe.'-  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 


may  consis!  of  the  adoption  of  a  show- 
cause  order  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings  (See,  14  CFR 
302.1701  et.  »eq.). 


Dfitcripbon 


■KJu^rS'S 


Contonnng  AppicMons.  Moliont  to  Mo«y  Scope  ana  Answer,  may  oe  Mao  by  Jui- zTToM^ 
N.W..  WastAvtoa  D.C.  20006  =   o  '^-.  c/o  wnraw  b.  Wanmin.  Wikner.  Cu6e'  i  Pcfcanncj   i6b*  ►  S:  e« 

"wwjy  amenas  ns  appaialKiii  to  laquaK  authorizsMn  tar  cfivtar  aaivica  hiiiii  iiiii  iiimimhiiBiih  cm,,,^  _^ .      ™'*~"''-  " 

Statoaor«»tomtooe»arx)pos»e»son»  "«''-*••««*«>•'•<''«"  »«<>*opollan  Ff»K»  aiw  an,  porns  r.  the  unaeo 

Anawar*  nMy  ba  «ad  by  Jt^  K   '963 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  83-17956  Filed  7-1-83;  8:45  am) 
BILUNG  CODE  e320-01-M 


[Order  83-6- 120  i 

Aviacion  Y  Comerico,  S.A.  (Aviaco); 
Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTiON:  Notice  of  order  to  show  cause: 
Order  83-«-120. 


summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Aviacion  Y  Comercio,  S.A. 
(AVIACO).  Docket:  40314. 

Application  Date:  December  17. 1981. 

Authority  Sought:  Renewal  and 
amendment  of  foreign  air  carrier  permit 
for  charter  authority  between  points  in 
Spain  and  points  in  the  United  States. 
Objections: 

All  interested  persons  having 
objections  to  the  Board's  tentative 
findings  and  conclusions  that  this 
authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  July  22, 1983,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Spain  in  Washington. 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 


ADDRESSES  FOR  OBJECTIONS: 

Docket  40314.  Docket  Section.  Civil 

Aeronautics  Board.  Washington  D  C 

20428 
Howard  G.  Feldman.  Attorney  for 

Aviacion  y  Comercio.  S.A.,"Seamon, 

Wasko  &  Ozment,  Suite  300. 1211 

Connecticut  Avenue  N.W.. 

Washington,  D  C  2!XI36 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  100.  1825  Connecticut 
Avenue.  N.W..  Washington,  DC.  20428 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION  CONTACT: 

Regis  P.  Milan,  Jr.,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board;  (202) 
673-5880. 

By  the  Civil  Aeronautics  Board,  June  23, 
1983. 

PhyllU  T.  Kaylor, 

Secretary. 

[FR  Doc  83-17957  Fjiwi  7-1-8*  8:45  am) 
WUJNQ  CODE  6320-0 1-« 


COMMISSION  ON  CIVIL  RIGHTS 

Nevada  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
2,00  p.m„  on  July  23,  1983,  at  the  Maxim 
Hotel/Casino,  Plan  Room  A.  160  East 
Flamingo  Road,  Las  Vegas.  .\evad,=i.  The 
purpose  is  a  planning  meeting  and 
orientation  of  rechartered  Committee. 

Persons  desiring  additional 
information  or  planning  a  presentation 


to  the  Committee,  should  contract  the 
Chairperson.  Mrs  Susan  L.  DeLuca.  220 
Shady  Brook  Lane.  Las  Vegas.  .Nevada 
89107,  (702)  64CM270:  or  the  Western 
Regional  Office.  3660  Wushire 
Boulevard.  Suite  810,  Ixis  .Angeles, 
California  90010,  (213)  798-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Ru.es 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  June  29, 1983. 
John  1,  Binkiey, 
Advisory  Committee  Management  Officer. 

[FR  Doc  83-17990  Tiled  7-I-C3:  &4S  ■m| 
■lUJNQ  COK  «33S-0Mt 


North  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  9:30  a.m.  and  will  end  at 
12:30  p.m.,  on  July  23,  1983.  at  the 
Holiday  Iim.  Room  623,  3803  13th 
Avenue  South,  Fargo,  North  Dakota.  The 
purpose  of  this  meeting  are  to  discuss 
current  civil  rights  issues  in  the  State 
and  select  a  project  for  fiscal  year  1984. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contract  the 
Chairperson,  Mr.  Robert  A.  Feder,  P.O. 
Box  1637,  Fargo,  North  Dakota  58107, 
(701)  235-5515;  or  the  Rocky  Mountain 
Regional  Office,  Brooks  Towers.  1020 
Fifteenth  Street.  Suite  2235.  Denver, 
Colorado,  80202;  (303)  327-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington  D  C  .  June  29. 1983. 
lohn  [.  Binkley, 

Advisory  Committee  Management  Officer. 

;FR  IM,  M-l-qm  Filed  7-1-83;  8:«  am) 
BILUNG  C00£  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  submitted  to  OMB  for  clearance 
the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U  S.C.  Chapter  35). 
Agency:  Interndtional  Trade 

Administration 
Title:  Questionnaires  for  Major  Tool 

F*roducers  and  Importers 
Form  numbers:  Agency — ITA  9046  and 

9047;  OMB— None 
Type  of  request.  New 
Type  of  information  collection: 

Emergency  Submission 
Burden:  500  "respondents;  3.800  reporting 

hours 
Needs  and  uses:  These  surveys  (2)  are  to 

satisfy  ITA's  statutory  responsibilities 

for  an  investigation  of  the  machine 

tool  manufacturing  industry  per 

Section  232  of  the  Trade  Expansion 

Act  of  1962,  as  amended. 
Affected  public:  Machine  tool  producers 

and  importers — includes  small 

businesses 
Frequency:  Nonrecurring 
Respondent's  obligation:  Mandatory 
OMB  desk  officer:  Ken  Allen.  395-3785 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622, 


14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230. 
Written  conunents  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  OMB  Desk  Officer,  Room  3235,  New 
Executive  Office  Building,  Washington, 
DC.  20503. 
Edward  Michals, 
Departmental  Clearance  Officer. 

|FR  Doc.  83-17958  Filed  7-1-83:  8:45  am) 
mUUNG  CODE  3510-CW-M 

International  Trade  Administration 

Articles  of  Quota  Cheese;  Quarterty 
Determination  and  Listing  of  Foreign 
Government  Subsidies 

AOENCv:  International  Trade 
Administration,  Commerce. 
action:  Quarterly  update  of  Foreign 
Government  Subsidies  on  Articles  of 
Quota  Cheese. 

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agricluture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECTIVE  DATE:  July  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Susan  E.  Silver. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230. 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 


government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  programs  were 
identified  in  the  April  1, 1983.  quarterly 
update  to  our  annual  subsidy  Hst.  The 
appendix  to  this  notice  lists  the  country, 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  )une  28. 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 


AppeNotx.— Quota  Cheese  Subsidy  Programs 


County 


B«tgium 
Canada 


Denmark 
Ftntand 


France       .  .. 

Ire<and 

Italy 

Netr.ef'ands 


Ponuga*    

Switzerland 

U  K  


PrograiT)(s) 


Eumpean  Conimurutv  (EC)  restitution  payments.. — — 

Export  asaistanca  on  Swiss  cf>eesa 

Export  assistance  on  Aged  Ctwddar  N/Ov.2.27  Kg/pkg.. 

Export  assistance  on  NSPF  chasiss - 

EC  restitution  payments. — 

Export  sutjsidy   - - 

kidifect  suosidies — „ 


EC  restitution  payments.. 
EC  reslilulion  peymenls .. 
EC  restitution  payments .. 
EC  restitution  payments.. 
EC  restitution  payments.. 

Indirect  (Mlk)  ulisidy 

Consumer  lubeidy 


Direct  suosiOy  vi  all  sales  ot  Gouda  cheese 

Deficiency  payments _ 

EC  restitution  payments _ 


¥ 


Gross' 

subsidy 

(cents  per 

pound) 


5.1 
262 
28.2 
28.2 

3.2 
47  1 
165 
636 

3.8 

3.3 
148 

5.1 

1.5 
169 
376 
545 
12  0 
700 

3.3 


Net' 

subsidy 

(cents  per 

pound) 


5.1 
282 
282 
28.2 

3.2 
47.1 
165 
63.6 

38 

3.3 
14.8 

5.1 

1  5 
169 
376 
54.5 
12  0 
70.0 

3.3 


Federal  Register  /  Vol.  48.  No.  129  /  Tuesday.  July  5.  1983  /  Notices 


30737 


Appendix,— Quota  Cheese  Subsidy  Programs— Contmued 


County 


W  Gantwiy. 


EC 


■  OeSoad  in  19  U  &C.  1677(5). 
•  Dehned  in  19  U.&JC  ie77«6). 


Prcgramts) 


42 


A2 


IFR  Doc.  83-179S9  Filed  7-1-B3;  tM  am) 
BUXMO  CODE  W10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Scientific  and  Statistical 
Committee  and  its  Advisory  Panel; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265.  as  amended),  has 
established  a  Scientific  and  Statistical 
Committee  (SSC)  and  an  Advisory  Panel 
(AP),  to  assist  the  Council  in  carrying 
out  its  responsibilities  under  the  Act. 
The  Council,  its  SSC  and  AP  will  hold 
separate  public  meetings. 

DATES:  The  Council  meeting  will 
convene  on  Wednesday,  July  27, 1983,  at 
approximately  9  a.m.,  at  the  Land's  End 
on  Homer  Spit,  in  Homer  Alaska,  and 
will  adjourn  at  approximately  3  p.m.,  or 
until  Council  business  is  completed.  The 
SSC  meeting  will  convene  on  Monday, 
July  25,  1983,  at  approximately  2  p.m..  at 
the  Land's  End  in  Homer,  and  will 
adjourn  at  approximately  5  p.m.,  on 
Tuesday,  July  26, 1983.  The  AP  will 
convene  its  meeting  at  approximately 
9:30  a.m.,  on  Tuesday,  July  26.  1983,  at 
the  Elks  Hall  in  Homer,  and  will  adjourn 
at  approximately  5  p.m.,  the  same  day. 
The  meetings  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda  items.  Plan  Development 
Team  meetings  may  also  be  held  on 
short  notice  during  the  Council  meeting 
week.  These  meetings  will  be  posted  at 
the  Council  meeting  site.  All  meetings 
are  open  to  the  public. 

Proposed  Agenda 

Council.  A  detailed  agenda  will  be 
sent  to  the  p'jblic  around  July  11, 1983. 
The  Council  will  hear  reports  on  the 
domestic  and  foreign  fisheries  and  on 
enforcement  and  surveillance.  The 
Council  will  also  consider  resubmitting 
the  proposed  halibut  moratorium  and 
discuss  limited  entry  approaches  and 
alternative  management  measures  and 


schedules  for  development  of  the  halibut 
fishery. 

The  Council  will  also  review  its 
standard  operating  procedures  and 
proposed  national  marine  sanctuaries 
legislation.  The  status  of  the  salmon 
fishery  and  United  States-Canada 
negotiations  will  also  be  reviewed  and 
inseason  management  measures  will  be 
considered.  The  revised  Bering  Sea 
herring  fishery  management  plan  will 
also  be  up  for  final  review.  The  Council 
vwll  conduct  a  final  review  of  Tanner 
Crab  Amendment  -9  on  frameworking 
fishing  seasons  and  catch  limits,  and 
will  further  consider  Amendment  10, 
addressing  recent  Slate  changes  in 
exclusive  registration  areas  and  pot 
limits  Gulf  of  Alaska  groundfish  fishery 
management  plan,  Amendment  13. 
frameworking  the  setting  of  the  optimum 
yield,  will  be  initially  reviewed.  PolJock 
optimum  yield  in  the  Central  Gulf  will 
also  be  reconsidered  There  will  also  be 
a  report  by  the  Prohibited  Species 
Workgroup,  and  also  a  report  on  the 
sable  fish  fishery  and  whether  inseason 
management  needs  to  be  considered. 
For  the  Bering  Sea  groundfish  plan,  the 
Council  will  give  initial  consideration  to 
Amendment  ^.  establishing  field  order 
authority  for  conservation  closures,  and 
initially  review  a  resource  assessment 
document.  Various  contracts  and  budget 
matters  will  also  be  considered. 

The  SSC  and  AP  agenda  items  will  be 
similar  to  that  of  the  Council. 
FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
Alaska  99510,  Telephone:  (907)  274-4563 

Dated;  June  28.  1983. 
Ann  D.  Terbush, 

Acting  Chief.  Operations  Coordination  Croup, 
National  Marine  Fisheries  Service. 

[FR  Doc  83-17978  Filed  7-1-83:  8:45  am) 
BILUMQ  CODE  3510-22-11 


Pacific  Fishery  Management  Council's 
Groundfish  Legal  Gear  Committee; 
Public  Meeting 

AGENCY:  .National  Marine  Fisheries 
Service,  .NOA.A,  Commerce. 
SUMMARY:  The  Pacific  Fishery 
.Management  Council,  estabhshed  by 
Section  302  of  the  .Magnuson  Fishery 
Conservation  and  Management  Act 


(Public  Law  94-265.  as  amended),  has 
established  a  Groundfish  Legal  Gear 
Committee  which  will  meet  to  discuss 
current  groundfish  gear  problems  and  to 
reevaluate  the  definition  of  certam  gear 
or  parts  of  certain  gear  in  light  of 
enforcement  difficulties  encountered  in 
the  fishenes.  to  evaluate  differences 
between  domestic  and  joint  venture 
operations  regarding  gear  use  and 
operating  procedures:  to  consider 
modification  of  regulations  to  permit  use 
of  reinforcing  material  and  to  determine 
if  these  changes  wouJd  require  a  plan 
amendment  Members  of  the  public  will 
be  permitted  to  submit  oral  or  written 
statements  regarding  these  matters  and 
time  is  scheduled  for  public  comment  at 
3  p.m. 

DATES:  Toly  6  1983  flO  a.m.  to  5  p.m  ). 
ADDRESS:  The  public  meeting  will  take 
place  at  the  National  Marine  Fisheries 
Service's  Regional  Office.  7600  Sand 
Point  Way,  N.E.  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT. 
Pacific  Fishery  Management  Council 
526  S.W.  Mill  Street.  Portland,  Oregon 
97201. 

Dated:  June  29. 1983. 
Aru  D.  Teiinuh, 

Acting  Chief.  Operations  Coordination  Croup. 
National  Marine  Fisheries  Servica. 

[FR  Doc  8}-i:-979  Filed  7-1-83:  ft4S  tm] 

BtujNG  cooE  ^6te-^^4i 


Pacific  Fishery  Management  Couictl: 
Anchovy  Plan  Deveiopment  Team, 
Scientific  and  Statistical  Committee, 
Committee  on  Operating  Procedures 
Under  ttie  Magnuson  Fishery 
Conservation  and  Management  Act  (as 
Amended),  and  Budget  Committee; 
Meetings 

AGENCY:  .National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Sect'on  302  of  the  .Magnuson  Fishery 
Conservation  and  Management  Act 
(.\fFCMA).  as  amended,  has  esfabh&bed 
an  Anchovy  Plan  Development  Team,  a 
Scien'ific  and  Statistical  Cominittee.  a 
Committee  on  Operating  Proced^jres 
tmder  the  .MFC.M.A,  as  amended  aad  a 
Budget  Committee.  The  Council,  its 
Anchovy  Plan  Development  Team,  its 


30738 


Federal  Register  /  Vol.  48,  No.  129  /  Tuesday.  July  5,  1983  /  Notices 


Scientific  and  Statistical  Committee,  its 
Committee  on  Operating  Procedures 
under  the  MFCMA.  as  amended,  and  its 
Budget  Committee  will  hold  separate 
public  meetings  as  indicated  in  the 
following  schedule  and  proposed 
agendas  The  agenda  items  covered  in 
the  closed  session  are  exempt  from 
public  attendtance  and  participation 
pursuant  to  Section  302(i)(3)  of  the 
MFCMA.  All  other  portions  of  the 
Councils  meeting  will  be  open  to  the 
public 

DATES:  [uly  19-21,  1983. 
ADDRESS:  All  meetings  will  take  place  at 
the  Pacifica  Hotel.  6161  Centinela 
.Avenue.  Culver  City,  California. 

Agendas 

Council — (open  session) — July  20-21, 
19«3  {1;30  p.m.  to  5  p.m.,  July  20:  8  a.m., 
to  5  p.m..  July  21),  in  the  Cabrillo- 
Portolas  Room.  Adopt  a  proposed 
budget  for  FY  84;  adopt  new  procedures 
under  the  amendments  to  the  MFCMA; 
review  the  preliminary  1983-1984 
anchovy  spawning  biomass  estimate: 
approve  a  draft  Anchovy  Plan 
Amendment  =5  for  public  hearings; 
approve  additional  items  in  a  draft 
Groundfish  Plan  Amendment  for  public 
hearings;  request  a  90-day  extension  of 
the  1983  emergency  salmon  regulations 
and  tentatively  approve  revision  to  the 
draft  Salmon  Framework  Plan 
.■Amendment;  consider  other  matters 
which  may  come  before  the  Council  by 
that  date,  and  conduct  a  public  comment 
period  beginning  at  4  p.m.,  7/20. 

Council — (closed  session) — July  20, 
1983  (1  p.m.  to  130  p.m.),  in  the  Cabrillo- 
Portolas  Room.  Discuss  the  status  of 
fishery  negotiations  between  the  United 
States  and  Canada,  litigation  and 
personnel  matters.  Only  those  Council 
members  and  staff  having  security 
clearances  will  be  allowed  to  attend  this 
closed  session. 

Anchovy  Plan  Development  Team 
(PDTI—iopen  session)— July  19-20, 1983 
(9  a.m.  to  5  p.m.,  on  July  19;  8  a.m.  to  5 
p.m.,  on  July  20),  in  Suite  1206.  Review 
revised  third  draft  of  proposed 
amendment  c^5  to  the  Northern  Anchovy 
Fishery  Management  Plan  (FMP); 
develop  preferred  management  options, 
consider  preliminary  spawning  biomass 
estimates  and  harvest  quotas;  discuss 
other  matters  that  may  be  referred  to  the 
PDT  by  these  dates,  and  conduct  a 
public  comment  period  at  3  p.m.,  July  19. 

Scientific  and  Statistical  Committee 
(SSC) — (open  session)^July  19-20, 1983 
flO  a.m.  to  5  p.m..  July  19:  8  a.m.  to  5 
p  m.,  July  20).  in  the  Malibu  Room. 
Review  revised  third  draft  of  a  proposed 
amendment  ^5  to  the  Northern  Anchovy 
FMP;  PDT  responses  to  outside  reviewer 


comments;  preliminary  anchovy 
spawning  biomass  estimates  and 
harvest  quotas;  a  proposal  to  expand 
scope  of  salmon  genetic  stock 
identification  baseline  data  on  other 
areas,  discuss  other  matters  that  may  be 
referred  to  the  SSC  by  these  dates,  and 
conduct  a  public  comment  period  at  3:30 
p.m..  July  19. 

Committee  on  Operating  Procedures 
under  the  MFCMA,  as  amended  (open 
session)— July  20, 1983  (8  a.m.  to  10 
a.m.),  in  the  Cabrillo-Portolas  Room. 
Review  MFCMA  amendments  and 
related  documents;  review  proposed 
operating  procedures,  and  develop 
recommendations  for  implementation  of 
the  MFCMA  amendments.  The 
Committee  will  focus  mainly  on  open 
team  meetings,  public  comments  at  team 
meetings  and  distribution  of  draft 
documents  at  team  meetings.  A  public 
comment  period  will  be  conducted  at  9 
a.m. 

Budget  Committee — (open  session) — 
July  20, 1983  (10  a.m.  to  noon),  in  the 
Cabrillo-Portolas  Room.  Review 
proposals  for  the  Council's  FY  84 
programmatic  and  administrative 
budgets  and  matters  relating  thereto, 
and  conduct  a  public  comment  period  at 
11  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland,  Oregon 
97201,  (503)  221-6352. 

Dated:  June  29, 1983. 

Ann  D.  Terbush, 

Acting  Chief,  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

[FR  Doc  83-17980  Filed  7-1-83;  8:45  8m| 
BILLING  CODC  3510-22-M 


DEPARTMENT  OF  EDUCATION 

Grants  for  Vocational  Education- 
Programs  for  Indian  Tribes  and  Indian 

Organizations  | 

AGENCY:  Department  of  Education. 

action:  Notice  of  Proposed  Annual 
Funding  Priority  for  Fiscal  Year  1984. 

SUMMARY:  The  Secretry  proposes  an 
annual  funding  priority  for  grants  for 
Vocational  Programs  for  Indian  Tribes 
and  Indian  Organizations.  The  priority 
is  intended  to  improve  the  job 
placement  rate  of  trainees  under  this 
program. 

DATES:  Comments  must  be  received  on 
or  before  the  30th  day  after  publication 
of  this  document. 
ADDRESSES:  Comments  should  be 
addressed  to;  Dr.  Charles  H.  Buzzell, 
Regulation  Officer.  Office  of  Vocational 
and  Adult  Education,  Policy  Analysis 


Staff,  U.S.  Department  of  Education, 
Regional  Office  Buildmg-3,  Room  5600, 
7th  and  D  Streets,  SW..  Washington. 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Leavitt  or  Harvey  Thiel,  Program 
Specialists,  Special  Programs  Branch, 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education,  Regional  Office  Building-3, 
Room  5052,  7th  and  D  Streets,  SW., 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2774. 

SUPPLEMENTARY  INFORMATION:  Grants 
under  the  Vocational  Education  Program 
for  Indian  Tribes  and  Indian 
Organizations  generally  support  new 
vocational  programs  and  supportive 
services  on  Indian  reservations  where 
training  opportunities  have  been  very 
limited.  Vocational  education  training  is 
offered  in  a  wide  range  of  areas 
including  construction  trades,  heavy 
equipment  operation,  business  and 
clerical  skills,  small  business 
management,  agriculture,  automotive 
repair,  and  fisheries  management.  Most 
projects  are  designed  to  bring  vocational 
training  to  Indian  populations  which 
cannot  commute  great  distances  or 
afford  to  leave  home  to  attend  school. 

This  program  successfully  affords 
Indian  tribes  and  organizations  to  plan, 
conduct,  and  administer  their  own 
vocational  education  programs,  and  to 
improve  the  quality  and  accessibility  of 
vocafional  education  programs  for 
Indians.  However,  the  job  placement 
rate  of  trainees  under  this  program 
needs  to  be  improved.  A  priority  is 
therefore  being  established  in  order  to 
emphasize  the  need  to  provide 
vocational  training  in  skill  areas  that 
reflect  the  local  job  market  and  tribal 
economic  development  plan. 

An  applicafion  that  meets  the  priority 
may  be  awarded  up  to  20  points.  These 
points  are  in  addition  to  any  points  the 
applicant  earns  under  the  Technical 
Review  Criteria  in  34  CFR  408.211.  Only 
those  applicants  interested  in  receiving 
the  additional  points  should  address  the 
priority  in  their  applications.  Other 
applicants  should  address  only  the 
Technical  Review  Criteria  in  34  CFR 
408.211. 

Priority 

The  Secretary  proposes  to  establish  a 
priority  for  those  applicants  which 
demonstrate  in  their  applications  that 
trainees  will  be  employed,  upon 
completion  of  their  training,  in  jobs 
related  to  their  training.  Applicants 
seeking  additional  points  under  this 
priority  must  include  in  their 
applications:  (a)  The  number  of 


Federal  Register  /  Vol.  48.  No    129  /  Tuesday,  July  5.  1983  ;   Notices 


30739 


participants  to  be  trained;  (b) 
information  that  shows  the  applicant 
has  determined  that  jobs  related  to  the 
types  of  training  to  be  conducted  are 
available;  and  (c)  documentation  from 
employers  (which  may  include  tribal 
councils)  that  trainees  will  be  employed 
in  jobs  related  to  their  training. 
Applicants  may  submit,  as 
documentation  of  such  employment, 
letters  from  employers  stating  their 
intent  to  employ  trainees  upon  the 
completion  of  their  training.  If  the  tribal 
council  is  to  be  the  employer,  the  trainee 
,^      must  be  employed  in  a  job  that  is  also 
/  related  to  tribal  economic  development. 

Based  upon  the  information  and 
documentation  above,  applicants  will  be 
evaluated  upon  the  likelihood  that  their 
project  will  place  its  trainees  in  jobs 
related  to  their  training.  However,  no 
points  will  be  awarded  under  this 
priority  unless  its  trainees  will  be  so 
employed  upon  the  completion  of  their 
training.  For  applicants  which  have  not 
previously  received  an  award  under  this 
program,  the  minimum  percentage  is  50 
percent  of  the  trainees;  for  applicants 
which  have  previously  received  an 
award  under  this  program,  the  minimum 
percentage  is  65  percent  of  the  trainees. 

All  information  collection, 
recordkeeping  and  reporting 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  approval  number  1830-0013. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  the  30th 
day  after  publication  of  this  document 
will  be  considered  before  the  Secretary 
issues  a  final  priority.  All  comments 
submitted  in  response  to  the  proposed 
priority  will  be  available  for  public 
inspection  during  and  after  the  comment 
period,  in  Room  5600.  Regional  Office 
Building-3,  7th  and  D  Streets.  SW., 
Washington.  D.C.,  between  the  hours  of 
8:30  a.m.  and  4;00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

(Catolog  for  Federal  Domestic  Assistance  No. 
84.101.  Vocational  Education— Programs  for 
Indian  Tribes  and  Indian  Organizations) 

Dated:  June  29,  1983. 
T.  H.  Bell, 

Secretary  of  Education. 

|FR  Doc  83-17887  Filed  7-1-83^  a4S  am| 
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Grants  for  Vocational  Education 
Programs  for  Indian  Tribes  and  l.ndian 
Organizations 

agency:  Department  of  Education. 
action:  Application  Notice  For  Fiscal 
Year  1984. 

Applications  are  invited  for  new 
projects  under  the  Program  for  Indian 
Tribes  and  Indian  Organizations. 

The  authority  for  this  program  is 
contained  in  Section  103(a){B)(iii)  of  the 
Vocational  Education  Act  of  1963  as 
amended  by  the  Education  Amendments 
of  1976,  Pub.  L  94-482. 

This  program  awards  grants  to  Indian 
Tribes  and  Indian  Organizations  which 
are  eligible  to  contract  with  the 
Secretary  of  Interior  for  the 
administration  of  programs  under  the 
Indian  Self-Determination  Act  of  1975, 
Pub.  L.  9a-€38,  25  U.S.C  450  note,  or  the 
Act  of  April  16, 1934,  25  U.S.C.  452-457. 

The  purpose  of  the  awards  is  to 
provide  opportunities  to  Indian  Tribes 
and  Indian  Organizations  to  plan, 
conduct,  and  administer  vocational 
education  programs. 

Applicants  should  prepare  their 
applications  in  accordance  with  the 
notice  or  proposed  priority  established 
in  this  issue  of  the  Federal  Register. 
After  a  30-day  comment  period  on  the 
proposed  priority,  the  Secretary  will 
publish  a  final  priority  to  govern  awards 
for  the  program  Fiscal  Year  1984.  If  there 
are  any  substantive  changes  made  when 
the  final  priority  is  published,  applicants 
will  be  given  the  opportunity  to  amend 
or  resubmit  their  applications. 

Closing  date  for  transmittal  of 
application:  An  application  for  a  grant 
must  be  mailed  or  hand  dehvered  by 
September  16, 1983. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.101,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 


An  applicant  should  no'e  thrfi  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  reiving 
on  this  method,  an  applican'  should 
check  with  its  local  post  offw^. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Applications  delivered  by  hand  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W.,  Washingtoa 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Applications 
are  accepted  from  Indian  Tribes  and 
Indian  Organizations  which  are  eligible 
to  contract  with  the  Secretary  of  Interior 
for  the  administration  of  programs  under 
the  Indian  Self-Determination  Act,  Pub. 
L.  9:j-638,  25  U.S.C.  450  note,  or  under 
the  Act  of  April  16. 1934,  25  U  S.C.  452- 
457. 

A  project  period  may  not  exceed  three 
years.  Applications  for  multi-year 
awards  should  have  a  detailed  budget 
for  the  current  year  and  total  budget 
figures  for  the  subsequent  years. 

Available  funds:  It  is  expected  that 
approximately  $6,600,000  will  be 
available  for  new  projects  in  fiscal  year 
1984  u.nder  the  Vocational  Education 
Program  for  Indian  Tribes  and  Indian 
Organizations. 

It  is  estimated  that  these  funds  could 
support  up  to  30  new  projects. 

The  anticipated  average  award  for 
each  new  project  is  approximately 
$200,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  July 
13, 1983.  They  may  be  obtained  by 
writing  to  the  Special  Programs  Branch, 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education.  (Room  5052.  Regional  Office 
Building  3),  400  Maryland  Avenue,  SW.. 
Washington,  D.C,  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
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regulations,  instructions,  and  forms 
included  in  the  program  information 
package,  riowever,  the  program 
mformation  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
mtended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  overning  this  program. 
The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Group  .Applications 

(a)  Eligible  parties  may  apply  as  a 
group  for  a  grant. 

(b)  If  a  group  of  eligible  parties  applies 
for  a  grant,  the  members  of  the  group 
shall  either — 

(1)  Designate  one  member  of  the  group 
to  apply  for  the  grant;  or 

(21  Establish  a  separate,  eligible  legal 
entity  to  apply  for  the  grant. 

(c)  The  members  of  the  group  shall 
enter  into  an  agreement  that — 

Details  the  activities  that  each 
member  of  the  group  plans  to  perform; 
and 

(2)  Binds  each  member  of  the  group  to 
every  statement  and  assurance  by  the 
applicant  in  the  application. 

(d)  The  applicant  shall  submit  the 
agreement  with  its  application. 

(e)  If  the  Secretary  makes  a  grant  to  a 
group  of  eligible  applicants,  the 
applicant  for  the  group  is  the  grantee 
and  is  legally  responsible  for — 

(1)  The  use  of  all  grant  funds;  and 
[2]  Ensuring  that  the  project  is  carried 

out  by  the  group  in  accordance  with 

Federal  requirements. 

(f)  Each  member  of  the  group  is  legally 
responsible  to — 

(1)  Carry  out  the  activities  it  agrees  to 
perform;  and 

(2)  Use  the  funds  that  it  receives 
under  the  agreement  in  accordance  with 
Federal  requirements  that  apply  to  the 
grant. 

(20  U.S.C.  1221e-3(a)[l);  34  CFR 
75.127(a).  75.128,  75.129) 

Special  procedures:  An  applicant 
shall  submit  a  copy  of  the  application 
directly  to  the  Bureau  of  Indian  Affairs 
and  the  State  Board  for  Vocational 
Education  at  the  same  time  it  submits  an 
application  to  the  Department  of 
Education.  The  copy  of  the  application 
to  be  sent  to  the  Bureau  of  Indian 
.•\ffairs  should  be  sent  to  the  following 
address:  Director  of  Indian  Education 
Programs.  Bureau  of  Indian  .Affairs, 
Main  Interior  Building,  Room  3510, 1951 
Constitution  Avenue,  NW..  Washington, 


D,C.  20245.  A  directory  of  the  State 

Boards  for  Vocational  Education  in  all 

States  is  included  with  the  application 

package. 

(Section  103(a)(l)(B)(iii);  20  U.S.C.  2303) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Program 
for  Indian  Tribes  and  Indian 
Organizations  34  CFR  Part  408, 
§§408.201-408.214;  and 

(b)  the  following  provisions  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  Parts  74,  75.  77.'and  78  (except 

§5  75.200—75.206). 

Further  information:  For  further 
information  contact  David  Leavitt  or 
Harvey  Thiel,  Program  Specialists, 
Special  Programs  Branch,  Office  of 
Vocational  and  Adult  Education. 
Department  of  Education  (Room  5052. 
Regional  Office  Building  3),  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202.  Telephone  (202)  245-2774. 

(20  U.S.C.  233) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.101,  Vocational  Education — Programs  for 
Indian  Tribes  and  Indian  Organizations] 

[FR  Doc  83-17888  Filed  7-1-83;  8:45  amj 
BILLING  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

ICase  No.  F-OIO] 

Energy  Conservation  Program  for 
Consumer  Products;  Petition  for 
Waiver  of  Furnace  Test  Procedures 
from  Heil-Quaker  Corporation 

AGENCY:  Conservation  and  Renewable 
Energy  Office,  Energy. 
SUMMARY:  Today's  notice  publishes  a 
"Petition  for  Waiver"  from  Heil-Quaker 
Corporation,  of  Nashville.  Tennessee, 
requesting  a  waiver  from  the  existing 
Department  of  Energy  (DOE)  test 
procedures  for  furnaces.  Heil-Quaker 
manufacturers  residential  and 
commercial  heating  and  cooling 
appliances.  The  firm  has  developed  a 
line  of  high  efficiency,  gas-fired  warm 
air  furnaces  that  will  recover  latent  heat 
by  condensing  water  vapor  in  the 
products  of  combustion  before  they  exit 
the  furnace.  The  petition  requests  DOE 
to  grant  relief  from  the  test  procedure 
requirements  relating  to  the  annual  fuel 
utilization  efficiency  (AFUE) 
improvement  attributable  to  the 
condensing  of  flue  gases.  Heil-Quaker 
seeks  to  use  a  National  Bureau  of 
Standards  (NHS)  condensate  test 


method  for  AFUE  instead  of  the  present 
DOE  test  procedures  which  base 
condensation  calculations  on  the 
average  flue  gas  temperature.  The  firm 
seeks  to  eliminate  the  one  and  one-half 
minute  delay  DOE  requires  between 
burner  on  and  blower  on  during  heat-up 
tests.  Heil-Quaker  further  seeks  to 
conduct  in-house  testing  in  its  own  test 
facilities.  DOE  is  soliciting  comments, 
data,  and  information  respecting  the 
petition. 

DATE:  DOE  will  accept  comments,  data, 
and  information  not  later  than  August  4, 
1983. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  F-010.  Mail 
Stop  CE-113.1,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington,  DC.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McCabe.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113.1,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC.  20585.  (202)  252- 
9127. 
Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-33.  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  DC.  20585.  (202) 
252-9513 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L.  94-163,  89  Stat.  917, 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA).  Pub. 
L.  95-619,  92  Stat.  3266,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.2, 
Petitions  for  Waiver,  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  temporarily  to 
waive  test  procedures  for  a  particular 
basic  model.  45  FR  64108  (September  26, 
1980.)  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
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basic  model  according  to  the  prescribed 
test  procedures  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  as  to  provide 
materially  inaccurate  comparative  data. 
Heil-Quaker's  petition  seeks  a  waiver 
from  the  DOE  test  method  basing 
condensation  calculations  on  the 
average  flue  gas  temperature,  instead, 
Heil-Quaker  requests  the  use  of  the 
condensate  measuring  method  as  set 
forth  in  Appendix  C  of  National  Bureau 
of  Standards'  Interagency  Report  80- 
2210,  "Recommended  Testing  and 
Calculation  Procedures  for  Estimating 
the  Seasonal  Performance  of  Residential 
Condensing  Furnaces  and  Boilers," 
dated  April  1980,  to  determine  the  AFUE 
of  its  condensing  furnace.  (Heil-Quaker 
has  informed  DOE  that  it  is  referring  to 
NBS  Rept.  80-2210,  April  1980.  although 
the  petition  references  this  report  as  80- 
2100,  April  1981.]  The  firm  also  is 
requesting  to  eliminate  DOE's 
requirements  of  a  one  and  one-half 
minute  delay  between  burner  on  and 
blower  on  during  heat-up  tests,  and  is 
requesting  permission  to  conduct  in- 
house  testing  at  its  own  test  facilities. 
The  petition  states  that  the  firm's  high 
efficiency  furnaces,  ranging  in  size  from 
50.000  BTUH  to  125,000  BTUH  input, 
condense  more  water  vapor  than  the 
DOE  test  procedure  predicts.  The  result 
is  a  discrepancy  of  approximately  two 
and  one-half  percentage  points  of 
efficiency,  due  to  DOE's  method  of 
basing  the  condensation  calculation  on 
the  average  flue  gas  temperature.  The 
petition  also  states  that  DOE's  test 
procedure,  which  requires  a  one  and 
one-half  minute  delay  of  the  furnace 
blower  after  the  gas  burner  goes  on,  can 
damage  some  key  components  of  the 
Heil-Quaker  furnaces;  and  for  some 
models,  the  flue  gas  temperature  during 
a  heat-up  cycle  can  exceed  the  steady 
state  flue  gas  temperature,  preventing 
calculation  of  the  AFUE. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety 
including  the  additional  request.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington,  D.C.,  June  28, 1983. 
Howard  9;  Coleman, 

Principal  Deputy  Assistant  Secretary. 
Conservation  and  Renewable  Energy. 

April  25. 1983. 

Department  of  Energy, 

Office  of  Conservation  and  Renewal. 

Mails  top  CE-1J3.I.  Forrestal  Building. 

1000.  Independence  Avenue  SW.. 

Washington,  D.C. 


Gentlemen: 

1.  Petition  for  Waiver^— \n  accordance  wth 
10  CFR  430.27.  this  is  a  petition  for  waiver 
from  the  test  procedure  specified  in  10  CFR 
Part  430.  Subpart  B.  Appendix  N.  as  amended 
August  12. 1980.  Heil-Quaker  Corporation  has 
developed  and  is  planning  to  market  a  line  of 
gas-fired  forced  air  condensing  furnaces  that 
will  be  tested  under  the  provisions  of  10  CFR 
Part  430,  Subpart  B.  Appendix  N.  Appendix  N 
prohibits  any  manufacturer  from  declaring 
any  measure  of  energy  consumption  that  is 
not  based  on  Appendix  N  tests.  Inasmuch  as 
a  furnace  manufacturer  may  not  make  any 
energy  efficiency  representations  regarding 
furnaces  unless  they  are  based  on  the  results 
of  the  Appendix  N  tests,  and  the  Appendix  N 
tests  do  not  give  full  credit  for  the  efficiency 
increase  due  to  latent  heat  recovery,  we 
submit  this  petition. 

2.  General  Description  of  Petitioner's 
Business — Heil-Quaker  Corporation,  a 
Subsidiary  of  Whirlpool  Corporation,  is  a 
manufacturer  of  residential  and  commercial 
heating  and  cooling  appliances  and  has  now 
developed  a  Hne  of  high  efficiency,  gas-fired 
warm  air  furnaces  which  will  recover  latent 
heat  by  condensing  water  vapor  in  the 
products  of  combustion  before  they  exit  the 
furnace.  These  furnaces  will  he  manufactured 
in  four  sizes  from  50.000  BTL'H  to  125.000 
BTUH  input.  The  base  models  will  be 
designated  as  NUGK.  NULK,  NDGK  and 
NDLX  series  furnaces 

3.  NUGK.  NULK.  NDGK  and  NDLK  Model 
Furnace  Design  Principles — These  model 
furnaces  utilize  a  primary  and  secondary  heat 
exchanger  in  conjunction  with  an  induced 
draft  blower  for  combustion  air  and  the 
products  of  combustion  to  achieve  high 
efficiency.  Condensation  of  water  vapor  in 
the  products  of  combustion  takes  place  in  the 
secondary  heat  exchanger. 

4.  DOE  Test  does  not  adequately  measure 
condensate— 10  CFR  Pari  430  as  amended  on 
August  12. 1980  does  account  for 
condensation  of  water  vapor  in  the  flue  gas  of 
a  furnace,  however.  Heil-Quaker  can 
demonstrate  that  NUGK,  NULK.  NDGK  and 
NDLK  gas  furnaces  condense  more  of  the 
water  vapor  than  the  DOE  test  method 
predicts.  This  discrepancy  is  on  the  order  of 
2V^  percentage  points  of  efficiency  and  is  due 
to  the  DOE  test  method  basing  condensation 
calculation  of  on  the  average  flue  gas 
temperature.  Further,  the  DOE  test  method 
requires  a  one  and  one-half  minute  delay  of 
the  furnace  blower  after  the  gas  burner  goes 
on.  This  one  and  one-half  minute  delay  can 
be  damaging  to  key  components  of  the 
NUGK.  NULK.  NDGK  and  NDLK  furnaces 
and.  further,  in  some  models  the  flue  gas 
temperature  during  a  heat-up  cycle  can 
exceed  the  steady  state  flue  gas  temperature 
which  prevents  calculation  of  the  AFUE. 

5.  DOE  Test  is  unfair  to  the  general  public 
and  petitioner — In  order  to  persuade 
consumers  to  spend  additional  dollars  for  a 
more  efficient  furnace  rather  than  a  less 
expensive,  less  efficient  model.  Heil-Quaker 
believes  that  it  is  vital  to  be  able  to 
accurately  represent  Ihe  full  energy  efficiency 
of  NUGK,  NULK.  NDGK  and  NDLK  himaces. 
The  energy  efficiency  of  high-efficiency 
furnaces  will  have  a  major  impact  on  fuel 


usage,  operating  costs  and  economic 
justification  of  the  purchase  of  a  furnace  of 
Uiis  type.  If  Heil-Quaker  is  not  allowed  to 
accurately  represent  the  energy  efficiency  of 
NUGK.  NULK.  .NDGK  and  NDLK  furnaces, 
we  will  be  placed  at  a  competitive 
disadvantage  and  suffer  economic  hardship 
in  recovering  the  substantial  cost  incurred  in 
development  of  these  furnace  models.  Failure 
to  grant  this  petition  would  also  tend  to 
discourage  the  fuhire  development  of  high 
efficiency  models  by  all  manufacturers  of 
furnaces. 

6.  Proposed  Alternate  Test  Method— The 
procedure  outlined  in  Appendix  C  of  National 
Bureau  of  Standards  publication  NBSIR80- 
2100.  April  1981,  will  more  truly  measure  the 
efficiency  of  condensing  furnaces  and  this 
petitioner  requests  that  Heil-Quaker 
Corporation  be  granted  the  option  to  use  the 
method  as  outlined  in  NBSIR80-2100. 
Petitioner  further  requests  that  Heil-Quaker 
be  permitted  to  eliminate  the  one  and  one- 
half  minute  delay  between  burner  on  and 
blower  on  during  the  heat-up  tesU  as  outlined 
in  Section  C3— Cyclic  Test  Method  for 
Condensate  Collection. 

Petitioner  further  requests  that,  as  in  "the 
case  of  the  Lennox  and  Arkla  petitions,  in- 
house  testing  by  manufacturers  be  permitted 
when  those  manufacturers  have  their  own 
test  facilities. 

7.  Public  Policy— The  granting  of  this 
waiver  will  serve  to  further  the  nation's 
Energy  Conservation  Policy  by  encouragiag 
the  consumer  to  buy  and  use  more  efficicent 
appliances  and  by  encouraging 
manufacturers  to  develop  high  efficiency 
heating  appliances. 

8.  Other  Manufacturers — It  ia  our  belief 
that  four  other  manufacturers  market  basic 
models  of  furnaces  or  boilers  in  the  United 
States  that  operate  in  condensing  mode. 
These  manufacturers  are: 

a.  Hydrotherm  Inc..  Rockland  Avenue. 
Norlhville.  New  Jersey  07647;  boiler 
manufacturer 

b.  Amana  Refrigeration.  Inc..  Main  Street 
Amana.  Iowa  52204;  furnace  manufacturer. 

c.  Lennox  Industries.  Inc..  Dallas.  Texas; 
furnace  manufacturer. 

d.  Arkla  Industries.  Inc..  Evansville, 
Indiana;  furnace  manufacturer 

If  additional  information  is  required, 
contact  Bill  Dalton,  Heil-Quaker  Corporation. 

Respectfully, 
Heil-Quaker  Corporation. 
William  E.  Dalton. 
Vice  President. 

(FH  Doc  8»-179ei  Filed  7-1-83;  8:«  am| 
BILIJNG  CODE  MSO-OI-M 


Economic  Regulatory  Administration 

[ERA  Docket  No.  83-CERT-024  et  al  ) 

Certification  of  Eligible  Use  of  Natural 
Gas  to  Displace  Fuel  Oil:  Union  Camp 
Corp.  et  al. 

The  Economic  regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  JDOE)  has  received  the 
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following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16, 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
application,  was  published  in  the 


Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 


Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington,  D,C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


A«ilcafit  aix)  taoMy 


OMtMad 


DockalNo. 


Federal  Register  notice  o(  application 


union  Cainp  Coco  ,  neat  Mootgomef>  Ma     

Emergy  Realty.  Inc  .  Cincinnati   Dfiio    

Nievamar  Core    0<3©oton,  Md  ,.„.„ 

''am  C«famics,  inc    Niagara  ^ails   N  Y 

JmUe  Pnndng  i  Rntstwig  Co.,  Irw..  Lebanon, 

Pa 

Seorgia  "acific  Coro    Cmannati.  Ohio 

Meireil  Dow  Pharmaceuticals,  Inc.,  Qndnnati, 

Ofno 

Kaufman  s  Batiery,  Inc    Bu«alo,  N  »  

Barrett  Paving  Matenats.  inc  .  CtfKmnati,  Otvo  ... 
PPG  industnes.  Inc.,  Cariisie,  Pa 


May  13.  1963.. 

May  S.  1963 

May  2.  1983  ,. 
May  3,  1963... 
May  9,  1963  .. 

May  9,  1963 ... 
May  9,  1983... 

May  10.  1983.. 
May  11.  1963.. 
May  23.  1983 . 


83-CorM)24. 
83-C8ft-044.. 
83-Ceft-048... 
83-Cer1-063.., 
83-Cart-079.. 

83-Cort-080.., 
83-Cert-061.., 

83-Cen-0e3.. 
83-Cert-0e5.. 
83-C«rt-10e.. 


48  FR  22191.  May  17.  1983 
48  FR  24187.  May  31,  1983. 
48  FR  23685,  May  27.  1963. 
48  FR  23886.  May  27.  1983. 
48  FR  24190.  May  25.  1983. 

48  FR  24190,  May  31,  1983 
48  FR  24763,  June  2.  1983. 

48  FR  23884.  May  27.  1983 
48  FR  24761,  June  2.  1963. 
48  FR  27131.  June  13.  1983. 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16,  1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  m  Washington.  D.C.,  on  June  24, 
1983 
lames  W,  Workman. 

Director.  Office  of  Fuels  Programs,  Economic 

Regulatory  A  dmnistration. 

|f"R  Doc  43-rsae  Filed  7-1-83;  B:4Sain) 
BILLING  COOC  (450-0 1-« 

[ERA  Docket  No.  83-CERT— 15.7  et  al.) 

Applications  for  Certification  of 
Eligible  Use  of  Natural  Gas  to  Displace 
Fuel  Oil;  W.  R.  Grace  &  Co.  et  al. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Pari  595  (44 
FR  47920,  August  16, 1979)  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  01!  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 


Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  appUcation  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-154 

Applicant:  W.  R.  Grace  &  Co.,  Davison 
Chemical  Div.,  Baltimore,  Md. 

Date  Filed:  June  1, 1983. 

Facility  Location:  Specialty  Chemicals 
Plant.  Cincinnati,  Ohio: 

Gas  Volume:  360,000  Mcf  per  year. 

Oil  Displacement:  58.370  barrels  of 
No.  6  fuel  oil  (1.0%  sulfur). 

Eligible  Sellers:  Exxon  USA,  Houston, 
Tex.;  Texas  Gas  Corporation, 
Owensboro,  Ky.;  Ohio  Gas  Marketing 
Corporation,  Newark,  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.: 
Texas  Gas  Transmission  Corp., 
Owensboro,  Ky.;  The  Cincinnati  Gas  & 
Electric  Co.,  Concinnati,  Ohio. 

2.  83-CERT-157 

Applicant:  G.  A.  Wintzer  &  Son  Co., 
Wapakoneta,  Ohio. 

Date  Filed:  June  2, 1983. 

Facility  Location:  G.  A.  Wintzer  &  Co., 
Wapakoneta,  Ohio: 

Gas  Volume:  102,000  Mcf  per  year. 

Oil  Displacement:  728,000  gallons  of 
No.  6  fuel  oil  (1.25%  sulfur). 

Eligible  Sellers:  Delta  Drilling.  Tyler, 
Tex.;  Adobe  Oil  &  Gas,  Midland,  Tex.; 
Controlled  Resources,  Duffield,  Va. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
West  Ohio  Gas  Co.,  Lima,  Ohio. 

3.  83-CERT-181 

Applicant:  Transue  &  Williams. 
Date  Filed:  June  9, 1963. 


Facility  Location:  Alliance,  Ohio: 

Gas  Volume:  360,000  Mcf  per  year. 

Oil  Displacement:  2,600,000  gallons  of 
No.  4  fuel  oil  (0.9%  sulfur). 

Eligible  Sellers:  Belden  &  Blake  Corp., 
North  Canton,  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.: 
Columbia  Gas  of  Ohio,  Inc.,  Columbus, 
Ohio. 

4.  83-CERT-183 

Applicant:  Armco,  Inc.,  Baltimore,  Md. 

Date  Filed:  June  9. 1983. 

Facihty  Location:  Baltimore,  Md.: 

Gas  Volume:  960,000  Mcf  per  year. 

Oil  Displacement:  7,020,000  gallons  of 
No.  2  fuel  oil  (0.2%  sulfur). 

Eligible  Sellers:  Yankee  Resources, 
Inc.,  Columbus,  Ohio;  Target 
Exploration,  Inc.,  Columbia,  Md.;  Exxon 
USA,  Houston,  Tex.;  Strata  Energy,  Inc., 
Houston,  Tex.;  Castle  Gas  Co.,  Inc., 
Pittsburgh,  Pa.;  Industrial  Energy 
Services  Co.,  Pittsburgh,  Pa.;  Phillips 
Production  Co.,  Butler,  Pa. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Columbia  Gulf  Transmission  Co., 
Houston,  Tex.;  Baltimore  Gas  &  Electric 
Co. 

5.  83-CERT-184 

Applicant:  Armco,  Inc.,  Middletown, 
Ohio. 

Date  Filed:  June  9, 1983. 

Facility  Location:  Middletown,  Ohio: 

Gas  Volume:  12,000,000  Mcf  per  year. 

Oil  Displacement:  84,000,000  gallons 
of  No,  6  fuel  oil  (1.0%  sulfur). 

Eligible  Sellers:  Exxon  USA,  Houston, 
Tex.;  Texas  Gas  Corp.,  Owensboro,  Ky.; 
Yankee  Resources,  Inc.,  Columbus, 
Ohio;  Industrial  Energy  Services, 
Pittsburgh,  Pa,;  Strata  Energy,  Inc., 
Houston,  Tex.;  Castle  Gas  Co.,  Inc.; 
Target  Exploration,  Inc.,  Columbia,  Md.; 
Phillips  Production  Co.,  Butler.  Pa. 
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Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston,  W.  Va.; 
Columbia  Gulf  Transmission  Co., 
Houston.  Tex.:  Texas  Gas  Transmission, 
Ownesboro,  Ky..  The  Cincinnati  Gas  & 
Electric  Co..  Cincinnati,  Ohio. 

6.  83-CERT-190 

Applicant:  Middletown  Paperboard 
Co. 

Date  Filed:  June  13. 1983. 

Facility  Location:  Middletown.  Ohio: 

Gas  Volume:  475,000  Mcf  per  year. 

Oil  Displacement;  2,880.000  gallons  of 
No.  6  fuel  oil  (1.0%  sulfur). 

Eligible  Sellers:  Exxon  USA.  Houston. 
Tex.;  Texas  Gas  Corp.,  Owensboro,  Ky.; 
Ohio  Gas  Marketing,  Newark,  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Cincinnati,  Ohio; 
Texas  Gas  Transmission,  Charleston, 
W.  Va.;  Cincinnati  Gas  &  Electric  Co., 
Cincinnati,  Ohio;  The  Union  Light,  Heat 
&  Power  Co.,  Covington,  Ky. 

7.  83-CERT-191 

Applicant:  A.  E.  Staley  Manufacturing 
Co. 

Date  Filed:  June  13. 1983. 

Facility  Location:  Fostoria,  Ohio: 

Gas  Volume:  250,000  Mcf  per  year. 

Oil  Displacement:  39,683  barrels  of 
No.  6  fuel  oil  (1.0%  sulfur). 

Eligible  Sellers:  Exxon  USA,  Houston. 
Tex.;  Cabot  Corp..  Houston,  Tex.;  Union 
Drilling,  Buckhanon,  W.  Va. 

Transporters:  Columbia  Gas 
Transmission  Co.,  Houston,  Tex.; 
Columbia  Gulf  Transmission  Corp., 
Charleston,  W.  Va.;  Columbia  Gas  of 
Ohio,  Columbus,  Ohio. 

8.  83-CERT-195 
Applicant:  Chemetals,  Inc. 
Date  Filed:  June  14. 1983. 
Facility  Location:  Baltimore,  Md.: 
Gas  Volume:  370,840  Mcf  per  year. 
Oil  Displacement:  63,522  barrels  of 

No.  2  fuel  oil  (0.2%  sulfur). 

Eligible  Sellers:  Exxon  USA,  Houston, 
Tex.;  POI  Energy,  Inc.,  Cleveland,  Ohio; 
Yankee  Resources,  Inc.,  Columbus, 
Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Baltimore  Gas  &  Electric  Co.,  Baltimore, 
Md. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applicadons  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-42,  Room  GA-093, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC.  20585, 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presntation  of  data,  views,  and 
arguments  either  aj?ainst  or  m  support  of 
any  of  the  above  apphcations  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessar>'  in  a  particular 
case,  further  notice  wil!  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.,  on  June  27. 
1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

FFR  Doc  S3-1788e  RIed  7-1-81  ftiS  am| 
BIUJNG  CODE  64S0-01-M 


Federal  Energy  Regulatory 

Commission 

[t>ocket  No.  ER79-126-000] 

Arizona  Public  Service  Co.;  Notice  of 
Refund  Report 

June  28.  1983. 

Take  notice  that  on  March  4. 1983, 
pursuant  to  Section  6  of  the  Wholesale 
Power  Agreement  between  Arizona 
Public  Service  Company  (APS)  and 
Plains  Electric  Generation  and 
Transmission  Coop.,  Inc.  (Plains),  FERC 
Rate  Schedule  No.  83,  and  to  FERC 
acceptance  of  this  Agreement  on  March 
24, 1981.  APS  refunded  to  Plains  all 
revenues  collected  in  excess  of  the 
Docket  No.  ER79-126  rates  which  were 
approved  by  the  Commission  in  a  letter 
dated  February  7.  1983. 

APS  states  that  the  refund  included 
interest  in  accordance  with  §  35.19(a)  of 
Title  18  of  the  CFR  and  is  based  on 
revised  rates  which  amount  to  S36.579.28 
plus  $14,996.43  of  interest  computed 
from  the  date  of  payment  to  March  4, 
1983,  or  $51,575.71. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  on  or 
before  July  7, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availablp 
for  public  inspection 
Kenneth  F  Piumb, 
Secretary. 

|FR  Doc  n-ITgaz  riM  7-l-«3:  K46  un) 
BiLiJNG  CODE  •717-«t-H 


[Docket  No.  ER7»-126-000) 

Arizona  Public  Service  Co.:  Refund 
June  28.  1983. 

Take  notice  that  on  March  4.  :98.3. 
Arizona  Public  Service  Company  (APS) 
refunded  all  revenues,  with  interest, 
which  were  collected  in  excess  of  the 
rates  approved  by  the  Commission,  in 
accordance  with  18  CFR  35  19(a). 

The  APS  refund  was  pursuant  to  a 
February  7, 1983  letter  by  FERC 
accepting  for  fiHng  APS  revised  rates. 
and  Ordering  Paragraph  (E)  of  Opinion 
No.  137,  respectively. 

The  total  amount  of  the  refund  of 
$514,481.14  was  refunded  to  the  Town  of 
Wickenburg,  Navopache  Electric  Co- 
operative. Inc.,  and  Citizens  Utilities 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washingtoo,  DC.  20426.  on  or 
before  July  7, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-1 7tM3  Filed  7-1-S3:  a;4S  am| 
BtUJNG  CODE  «717-0t-M 


[Docket  No.  ER83-569-0OO] 

Arkansas  Power  &  Light  Co.;  Filing 

June  28, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  14, 1983, 
Arkansas  Power  &  light  Company 
(AP&L)  and  the  City  of  Ruston. 
Louisiana  tendered  for  filing  a  letter 
agreement  which  states  that  AP&L  will 
provide  transmission  services  through 
its  system  to  the  system  of  Louisiana 
Power  &  Light  Company  (LP4L)  to 
permit  a  sale  by  the  Southwestern 
Power  Administration  (SPA)  to  Ruston 
of  six  MW  of  Contract  Capacity  and 
accompanying  energy. 

This  agreement  is  contingent  upon 
Ruston  entering  into  the  necessary 
transmission  service  agreement  with 
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LP&L  for  delivery  of  this  capacity  and 
energy  for  Ruston  through  the  system  of 
LP&L  during  the  term  of  this  agreement. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street.  N.E..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  835.211, 
385  214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  14, 
1983.  Protests  will  be  considered  by  the 
commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  malte  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Vf>r   i^\~\  -«4  Filed  7-l-g3-.  8:46  am) 
BILLING  COOE  S717-01-M 


[Docket  No.  ER83-570-OOO1 

Arkansas  Power  &  Light  Co.;  Filing 

June  Z&.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  14, 1983, 
Arkansas  Power  &  Light  Company 
(.AP&l.)  and  'he  City  of  Ruston  Louisiana 
tendered  for  filing  a  letter  agreement 
which  states  that  AP&L  will  provide 
transmission  services  through  its  system 
to  the  system  of  Louisiana  Power  &  Light 
Company  (LPSl.)  to  permit  a  sale  by  the 
Arkansas  Electric  Cooperative 
Corporation  (.AECC)  to  Ruston  of  a 
maximum  of  27  MW  generating  capacity 
and  accompanying  energy  delivered  at 
AECC  generating  unit  bust. 

AP&L  will  furnish  transmission 
service  for  Ruston,  up  to  27  MW.  The 
service  shall  begin  July  1. 1983  and 
continue  through  to  June  30,  1984. 

Any  person  desiring  to  be  heard  or  to 
protest  sdid  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  15, 
1983  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretory. 

|PR  Doc.  83-17995  Filed  r-l-U:  8:45  am) 
BILLINQ  COOE  S717-01-M 

{Docket  Nos  CP82-547-000;  No.  CP82- 
547^001    Docket  No.  CP83-1 06-000;  Docket 
No.  CP83-65-000'J 

Colorado  interstate  Gas  Co.  and 
Kansas-NebrasKa  Natural  Gas  Co.; 
Informal  Settlement  Conference 

June  28.  1983. 

On  September  23, 1982,  Colorado 
Interstate  Gas  Company  (CIG)  filed  an 
application  in  the  above  docket  to:  (1) 
Decrease  peak  day  volume  entitlements 
by  a  net  total  of  4,407  Mcf,  which 
includes  certain  increases  as  well  as 
decreases;  (2)  increase  annual  volume 
entitlements  by  a  net  total  of  1,430,000 
Mcf,  which  includes  certain  decreases 
as  well  as  increases;  (3)  operate  the 
existing  Kanda  delivery  point  under  the 
service  agreement  with  Mountain  Fuel 
Supply  Company;  (4]  construct  and 
operate  facilities  to  add  the  Matheson 
sales  meter  station  as  a  new  delivery 
point  to  the  service  agreement  with 
Eastern  Colorado  Utility  Company;  (5) 
revise  the  maximum  daily  volume 
obligation  and  delivery  pressure  at 
delivery  points  to  various  jurisdictional 
customers;  (6)  include  an  "input  factor" 
in  the  service  agreement  with  the  City  of 
Colorado  Springs;  (7)  extend  the  term  of 
the  service  agreements  with  Peoples 
Natural  Gas  Company,  Northern  Gas 
Division  of  Kansas-Nebraska  Gas 
Company.  Inc..  and  Western  Gas 
Interstate  Company;  (8)  add  a  new  rate 
schedule  (Rate  Schedule  PR-1)  for 
jurisdictional  partial  requirement 
service;  (9)  commence  service  to 
Mountain  Fuel  Supply  Company  and 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.,  under  Rate  Schedule  PR- 
1;  (10)  abandon  service  to  Mountain  Fuel 
Supply  Company  and  Kansas-Nebraska 
National  Gas  Company,  Inc.,  under  the 
existing  service  agreements  under  Rate 
Schedule  P-1;  and  (11)  make  an 
appropriate  adjustment  in  rates  charged 
to  CIG's  transmission  system 
jurisdictional  customers  to  reflect  the 
change  in  demand  revenues. 

On  September  27, 1982,  CIG  amended 
its  application  to  add  a  new  delivery 
point  at  Deerfield  sales  meter  station  for 
service  to  Kansas-Nebraska. 

Motions  to  intervene  were  filed  by 
Public  Service  Company  of  Colorado, 
Western  Slope  Gas  Company,  Cheyenne 


Light,  Fuel  &  Power  Company,  the  City 
of  Colorado  Springs.  Natural  Gas 
Pipeline  Company  of  America,  Kansas- 
Nebraska  Natural  Gas  Company, 
Northwest  Pipeline  Corporation,  and 
Mountain  Fuel  Supply  Company. 

On  April  13, 1983,  CIG  filed  a 
unilateral  settlement  offer,  consisting  of 
essentially  all  items  in  the  amended 
application  being  approved  and 
accepted  by  the  Commission,  except 
item  (11)  above,  the  rate  increase 
proposed  by  CIG  to  adjust  for 
downward  sales  revenues.  Comments 
and  reply  comments  in  support  of  and  in 
opposition  to  the  settlement  offer  have 
been  filed. 

In  Docket  No.  CP83-65-000  filed  on 
November  5, 1982,  Kansas-Nebraska 
seeks  to  abandon  service  under  a  March 
15, 1968,  gas  exchange  agreement  with 
CIG.  Subsequently,  on  November  29, 
1982,  in  Docket  No.  CP83-106-000  CIG 
also  filed  for  authorization  to  abandon 
service  and  certain  facilities  in 
connection  with  the  March  15, 1968,  gas 
exchange  agreement.  Its  application  also 
seeks  authorization  to  sell  up  to  5,000 
Mcf  on  a  peak  day  to  Kansas-Nebraska 
at  three  points  where  it  presently 
delivers  such  volumes  under  the  gas 
exchange  agreement.  These  delivery 
points  are  Lakin,  Deerfield,  and 
Holcomb,  Kansas. 

Take  notice  that  an  informal 
settlement  conference  pursuant  to  Rule 
601  will  be  held  on  August  2, 1983,  at 
10:00  a.m.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  Washington.  D.C.  20426. 
to  discuss  all  matters  relating  to  the 
filings  pending  in  these  dockets. 

All  parties  to  the  proceedings  and  the 
staff  will  be  permitted  to  participate  in 
the  conference  and  should  be  prepared, 
pursuant  to  Rule  601(b)(2).  to  make  the 
necessary  commitments  and  engage  in 
negotiations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-17996  Filed  7-1-83;  8:45  am| 
BILLING  CODE  6717-01-M 


■  The  above-listed  dockets  have  not  been 
consolidated. 


(Docket  No.  ER83-574-000] 

Florida  Power  &  Light  Co.;  Filing 

June  28. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  17, 1983. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Fourteen  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  FPL  and 
Fort  Pierce  Utilities  Authority  (Rate 
Schedule  FERC  No.  68). 
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FPL  states  that  under  Amendment 
Number  Fourteen.  FPL  will  transmit 
power  and  energy  for  Fort  Pierce 
Utilities  Authority  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  Seminole  Electric 
Cooperative,  Inc. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
immediately. 

Copies  of  the  filing  were  serveAon  the 
Director  of  Utilities,  and  Fort  Pierce 
Utilities  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  15, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-17997  Filed  7-1-63:  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  ER83-575-000] 

Florida  Power  &  Light  Co.;  Filing 
]une  28. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  17, 1983, 
tendered  for  filing  a  document  entitled 
Amended  Number  Fourteen  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  FPL  and 
Utilities  Commission.  City  of  New 
Smyrna  Beach  (Rates  Schedule  FERC 
No.  59). 

FPL  states  that  under  Amendment 
Number  Fourteen,  FPL  will  transmit 
power  and  energy  power  and  energy  for 
Utihties  Commission,  City  of  New 
Smyrna  Beach  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  Seminole  Electric 
Cooperative,  Inc. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendments  be  made  effective 
immediately. 


FPL  states  that  copies  of  the  filing 
were  served  on  the  Director  of  UtiUties. 
Utilities  Commission.  City  of  New 
Smyrna  Beach 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulator>'  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D..  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  15. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parfies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-17998  Filed  7-1-83:  8:45  ami 
BILLIMO  CODE  (717-01-11 


(Docket  No.  ERe3-576-0O0] 

Florida  Power  &  Light  Co.;  Filing 
June  28. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  17, 1983, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Eight  to  Agreement 
to  Provide  Specified  Transmission 
Service  Between  FPL  and  Lake  Worth 
Utilities  Authority  (Rate  Schedule  FERC 
No.  56). 

FPL  states  that  under  Amendment 
Number  Eight.  FPL  will  transmit  power 
and  energy  for  Lake  Worth  Utilities 
Authority  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  Seminole  Electric 
Cooperative.  Inc. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
immediately. 

FPL  states  that  copies  of  the  filing 
were  served  on  the  Utilities  Director, 
Lake  Worth  Utilities  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  15, 


1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  takea  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FT?  Doc  8J-1799B  Hied  7-l-«;  K45  <m| 
BILLING  CODE  WTV-Oi-m 


'  Docket  No  ER83-S68-O00] 

Illinois  Power  Co.,  Filing 
June  28,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ulinois  Power 
Company  (Illinois)  on  June  13, 1983. 
tendered  for  filing  proposed  changes  in 
the  Rate  Schedule  FPC  No.  60, 
applicable  to  Western  UUnois  Power 
Cooperative.  Inc.  (Western). 

Illinois  states  that  the  proposed 
changes  would  not  change  revenues 
from  jurisdictional  sales. 

Illinois  and  Western  signed  a  new 
three  year  Wholesale  Electric  Service 
Agreement  dated  May  24, 1983, 
superseding  the  Fifth  Amendment  to 
Agreement  for  Purchase  of  Power  dated 
March  25. 1971  by  Western  from  Illinois, 
which  was  approved  by  the  Commission 
on  July  9, 1982  (Docket  No.  ER82-562). 
ICPA  states  that  the  new  Agreement 
does  not  provide  for  a  rate  increase,  but 
changes  the  agreement  format  and 
incorporates  provisions  of  other 
wholesale  agreements  between  IPC  and 
its  Partial  and  Full  Requirement 
Wholesale  customers. 

Illinois  proposes  an  effective  date  of 
May  24, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Western,  the  Association  of  Illinois 
Electric  Cooperatives,  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motioM  or  protests 
should  be  filed  on  or  berere  July  14. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary- 

',FH  Doc  M-ianCKi  Kiieii  '-1-83:  a-4S  am| 
BILUNG  CODE  (717-01-M 


[Docket  No.  ID-2057-OOOI 

Jackson  W.  Minor;  Application 

lune  28,  1983. 
The  filing  individual  submits  the 

following: 

Take  notice  that  on  fune  20, 1983, 
[qckson  W.  Minor  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  Resident  and  Comptroller — 

Alabama  Power  Company 
Comptroller — Southern  Electric 

Generating  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AH  such  motions  or  protests 
should  be  filr-d  on  or  before  July  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedin^r-Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretory. 

|KR  Ooc.  S3-iaom  Filed  7-t-83;  8:45  am| 
BILLING  COOE  6717-01-M 


IDocket  Nos.  ER81-764-000  and  ER81-764- 

002) 

Minnesota  Power  &  Light  Co.;  Refund 
Report 

lune  28.  1983. 

Take  notice  that  on  May  27, 1983, 
Minnesota  Power  &  Light  Company 
("MPL")  filed  a  notice  of  refund  report. 

The  refundb  were  made  to  each  of  the 
Company  3  sdles-for-resale  customers, 
in  accordance  with  the  provisions  of  the 
Settlement  Agreement  between  MPL 
and  those  customers  approved  in  a 
Commission  order  dated  April  14, 1983, 
and  pursuant  to  the  Commission's  Rules 
of  Practice  and  Procedure, 


MP&L  states  that  refund  report 
indicates  the  monthly  billing 
determinants  and  revenues  for  the 
period  under  the  prior,  present  and 
settlement  rates,  the  monthly  revenue 
refund,  and  the  monthly  interest 
computation. 

Copies  of  this  refund  report  have  been 
sent  to  each  of  MPL's  sales-for-resale 
customers,  and  to  the  Minnesota  and 
Wisconsin  Public  Service  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  July  8, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\FR  Doc  8J-18002  Filed  7-1-83:  8:45  am| 
BILLING  COOE  «717-<)1-M 


(Docket  No.  ER83-571-000] 

Northern  States  Power  Co. 
(Minnesota);  Northern  States  Power 
Co.  (Wisconsin);  and  Lake  Superior 
District  Power  Company;  Filing 

June  28, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  State  Power 
Company  (Minnesota)  (NSP(MJ), 
Northern  State  Power  Company 
(Wisconsin)  (NSP(W)),  and  Lake 
Superior  District  Power  Company 
(LSDP)  on  June  15, 1983  tendered  for 
filing  an  application  for  approval  of  a 
change  in  the  intercompany  billings  for 
nuclear  fuel  disposal  expense  under  the 
Coordinating  Agreement  between  the 
Companies.  The  change  in  billings 
results  from  NSP(M)'8  change  in  nuclear 
fuel  accounting  metliodology  proposed 
in  Docket  No.  ER83-557  on  June  7, 1983 
and  described  in  filings  by  NSPfW), 
Docket  No.  ER83-555  and  LSDP,  Docket 
No.  ER83-556. 

The  Companies  states  that  this  is  not 
a  filing  to  change  rate  schedules  and 
there  is  not  direct  impact  on  the  rates 
charged  to  customers  as  a  result  of  the 
proposed  change  in  intercompany 
billings.  If  the  intercompany  billings  are 
acproved  by  the  Commission,  the 
billings  from  NSP(M)  to  NSP(W)  will  be 
reduced  by  approximately  $1,107,000 
and  the  billings  from  NSP(M)  to  LSDP 
will  be  reduced  by  approximately 
$234,000,  based  on  budget  data  for  the 
period  April  7, 1983  through  April  6, 
1984. 


The  Companies  have  requested  that 
the  change  in  intercompany  billings  be 
made  effective  April  7, 1983.  to 
correspond  with  the  proposed  effective 
date  of  NSP(M)'8  application  for  an 
accounting  change  in  Docket  No.  ER83- 
557.  In  the  alternative  the  Companies 
request  that  the  filing  become  effective 
on  or  before  August  13. 1983  and  that 
any  suspension  be  limited  to  one  day. 

'The  Companies  request  an  effective 
date  of  on  or  about  August  13. 1983. 

Copies  of  the  filing  have  been  mailed 
to  the  state  commissions  of  Michigan, 
Minnesota.  North  Dakota,  South  Dakota 
and  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
285.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  14, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intevene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-18003  Filed  7-1-83;  8:45  am] 
BILLING  COOE  6717-01-11 


[Docket  No.  ER83-573-O00] 

Portland  General  Electric  Co.;  Filing 

Jure  28, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  17, 1983, 
Portland  General  Electric  Company  (PG) 
tendered  for  filing  the  written  report 
regarding  Averge  System  Cost  (ASC) 
prepared  by  the  Bonneville  Power 
Adminstration  (BPA).  the  BPA's 
Average  System  Cost  determination  and 
PGE's  Appendix  1,  Schedule  5.  In 
accordance  with  the  provisions  of  18 
CFR  35.13a(d)(5)(i),  these  documents  are 
required  to  be  filed  with  FERC  within  15 
working  days  of  BPA's  ASC 
determination.  This  determination  was 
made  on  May  27. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  14, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8^18004  Filed  7-1-83:  MS  ain| 
nUJNQ  CODE  6717-01-M 


(Docket  No.  ER83-572-0001 

Public  Service  Company  of  Coio'-aoo 
Filing 

|une  28. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo)  on  June 
16. 1983.  tendered  for  filing  a  proposed 
change  in  its  FERC  Electric  Service 
Tariff.  PSCo  states  that  the  proposed 
change  is  a  Supplement  to  PSCos  Power 
Purchase  Agreement  (Agreement)  with 
the  Town  of  Julesburg,  Colorado 
(Julesburg).  dated  September  5, 1978,  on 
file  with  the  Commission  under  PSCo's 
FERC  Rate  Schedule  No.  20. 

PSCo  indicates  that  the  proposed 
change  is  to  reflect  the  elimination  of  the 
"east  side"  transmission  losses  which 
have  been  assessed  to  Julesburg  as  part 
of  its  base  rates. 

PSCo  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the 
Agreement  and  affected  state 
commissions. 

PSCo  states  that  there  are  no  costs, 
and,  therefore  requests  a  waiver  of 
§  35.13  of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  14, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  »-j8005  Filed  7-1-83;  8:45  am| 
8IUJNQ  CODE  ff717-01-M 


[Docket  No  ER83-567-OOC 

Puget  Sound  Power  &  Light  Co.;  Filing 
June  28.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  13. 1983, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  Schedule  5  of 
Appendix  1  to  the  Residential  Purchase 
and  Sale  Agreement  Contract  No. 
DEMS79-81BP90604,  between  Puget  and 
Bonneville  Power  Administration  (BPA), 
reflecting  the  Winter  trimester  Energy 
Cost  Adjustment  Clause  ("ECAC  #3  ") 
Average  System  Cost  filing,  effective 
February  1, 1983  through  May  31, 1983. 

Puget  also  tendered  for  filing  the  May 
23, 1983,  BPA  report  pertaining  to  die 
ECAC  #3  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  14, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  18006-83  Filed  7-1-83:  8:45  am) 
BILLIMO  CODE  e717-01-M 


(Docket  No.  EF83-3021-OO0J 

Southeastern  Power  Administration; 
Filing 

June  28. 1983. 

The  filing  Company  submits  the 
following. 

Take  nofice  that  on  May  31, 1983,  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy  confirmed  and 
approved,  on  an  interim  basis.  Rate 
Schedules  CR-l-D  and  CR-2-D  for 
power  from  Southeastern  Power 
Administration's  (SEPA)  Cumberland 


Basin  System  of  Projects.  The  interim 
approval  is  to  be  effective  July  1, 1983 
through  July  30, 1984. 

The  Assistant  Secretary  states  that 
the  Commission,  by  order  issued  on 
February  27, 1981.  L".  Docket  No.  EF79- 
3021,  confirmed  and  approved  of  Rate 
Schedules  CR-l-D  and  CR-2-D  to  be 
effective  through  June  30. 1983. 

SEPA  states  that  it  proposes  to 
replace  Rate  Schedule  CR-l-D  with 
Rate  Schedule  CR-l-E  and  CR-2-D  with 
CR-2-E.  The  rate  adjustment  will 
increase  annual  revenues  by  $2,415,000. 

The  interim  rate  schedules  are 
submitted  for  confirmation  and 
approval,  on  a  final  basis,  pursuant  to 
authority  vested  in  the  Commission  by 
Delegation  Order  No.  0204-33.  Approval 
is  requested  for  the  period  ending  June 
30,1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
8. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  18007-83  Filed  7-1-83:  ft45  am| 
BILUNO  CODE  6717-01-«i 


Docket  No.  EF83-3051-000] 

Southeastern  Power  Administration; 
Filing 

June  28. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  31. 1983,  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy  confirmed  and 
approved,  on  an  interim  basis.  Rate 
Schedule  lP-1-A  for  power  from 
Southeastern  Power  Administration's 
(SEPA)  Laurel  Project.  The  effective 
date  of  the  interim  approval  extends 
from  July  1, 1983  to  June  30. 1984. 

The  Assistant  Secretary  states  that 
the  Commission,  by  order  issued 
October  25, 1979,  in  Docket  No.  ER79- 
3052,  confirmed  and  approved 
Wholesale  Power  Rate  Schedule  LP-1 
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through  June  30.  1933.  LP-lA  will 
replace  LP-1. 

SEPA  states  that  the  rate  adjustment 
Will  increase  annual  revenues  by 
$223,000,  or  an  increase  of 
approximately  16%.  The  increase  is  due 
primarily  to  general  inflation  at  the 
generating  project.  The  interim  rate 
schedule  is  submitted  for  confirmation 
and  approval,  on  a  final  basis,  pursuant 
to  authority  vested  in  the  Commission 
by  Delegation  Order  No.  0204-33.  SEPA 
states  that  approval  is  requested  for  a 
period  ending  [une  30, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regi.:latory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385,214)  .All  such  petitions  or  protests 
should  be  filed  on  or  before  July  8. 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-18008  FiM  7-1-83:  8:45  ami 
BILLINQ  COO€  8717-fll-H 


I  Docket  No.  CI83-269-O00I 

Tenneco  Oil  Company,  Houston  Oil  & 
Minerals  Corporation,  Tenneco 
Exploration,  Ltd.,  Tenneco  Exploration 
II,  Ltd.,  and  TINCO,  Ltd.;  Application 
for  Blanket  Limited  Term  Certificate  of 
Public  Convenience  and  Necessity 

|une  28,  1983. 

Take  notice  that  on  June  17. 1983, 
Tenneco  Oil  Company,  Houston  Oil  & 
.Minerals  Corporation.  Tenneco 
Exploration.  Ltd.,  Tenneco  Exploration 
II.  Ltd  and  TINCO,  Ltd.  (Tenneco  Oil), 
of  1100  .Milam  Building,  16th  Floor. 
Houston,  Texas  77002,  filed  an 
application  pursuant  to  Sections  4  and  7 
of  the  Natural  Gas  .Act  and  Part  157  of 
the  Federal  Energy  Regulatory 
Commissions  (Commission)  Regulations 
under  the  Natural  Gas  Act  (18  CFR) 
requesting  issuance  of  a  Blanket  Limited 
Term  Certificate  of  Public  Convenience 
and  Necessity  and  Authorization  for 
Limited  Term  Partial  Abandonment:  (1) 
.Authorizing  the  sale  for  resale  of  natural 
gas  by  Tenneco  Oil  in  interstate 
commerce  from  various  interests  in  the 
Outer  Continental  Shelf  of  the  Gulf  of 


Mexico  (CCS),  (2)  authorizing  blanket 
limited  term  partial  abandonment  and 
pregranted  abandonment  of  certain 
sales,  (3)  granting  transportation 
authority  where  necessary,  under 
Section  7(c)  of  the  Natural  Gas  Act  for 
interstate  pipelines,  and  (4)  protecting 
intrastate  pipelines  from  being  subjected 
to  Natural  Gas  Act  jurisdiction  under 
certain  circumstances.  This  authority  is 
necessary  for  implementing  an 
experimental  gas  marketing  program 
conceived  by  Tenneco  Oil,  called 
Tenneco  Oil's  Flexible  Gas  Marketing 
Program  (TENNEFLEX).  Under  that 
program  Tenneco  Oil  proposes  to  sell 
DCS  gas  to  different  classes  of 
purchasers  for  a  limited  period  through 
December  31, 1984.  Tenneco  Oil  intends, 
where  it  is  economically  and  logistically 
practicable,  first  to  sell  all  undedicated 
or  uncommitted  gas,  and  secondly  to  sell 
released  Sections  102(c)  and  102(d)  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  11, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  the  application  in  the 
event  no  petition  to  intervene  is  filed 
within  the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
authorization  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-18009  Filed  7-1-83:  8:45  «ml 
BILUNG  CODC  6717-01-M 


IDocket  No.  EL83-25-000] 

Wisconsin  Public  Power  Incorporated 
System  and  the  Cities  of  Algoma, 
Eagle  River,  New  Holstein,  Sturgeon 
Bay  and  Two  Rivers,  Wisconsin, 
Complainants,  v,  Wisconsin  Public 
Service  Corporation.  Respondent; 
Filing 

June  28, 1983. 

The  Complainants  submit  the 
following: 

Take  notice  that  on  June  9, 1983. 
Wisconsin  Public  Power  Incorporated 
System  (the  "System")  and  the  cities  of 
Algoma,  Eagle  River,  New  Holstein. 
Sturgeon  Bay  and  Two  Rivers, 
Wisconsin,  filed  a  complaint  against 
Wisconsin  Public  Service  Corporation 
("WPS"). 

The  Complaint  alleged  that: 

(1)  WPS  has  violated  Section  205  of 
the  Federal  Power  Act  (16  U.S.C.  824d) 
by  refusing  to  permit  the  System  to 
engage  in  peak  shaving,  pursuant  to  the 
terms  of  WPS'  W-1  rate  schedule,  and 
the  contract  for  service  between  the 
System  and  WPS  dated  October  16, 
1981. 

(2)  WPS'  refusal  to  permit  the  System 
to  peak  shave  is  part  of  a  series  of  acts 
and  practices  of  WPS  designed  to 
prevent  the  System  from  becoming  an 
effective  competitor  with  WPS  in  the 
bulk  power  resale  market. 

(3)  WPS  has  violated  the  Contract  by 
not  filing  a  conjunctive  billing  rate  for 
service  to  the  System. 

The  Complainants  request  the 
Commission  to: 

(1)  Order  WPS  immediately  to  enter 
into  a  peak  shaving  agreement  with  the 
System  under  the  W-1  schedule  and  the 
Contract; 

(2)  Strike  the  five-year  notice  of 
conversion  to  partial  requirements 
service  requirement  from  the  W-1 
schedule  and  the  Contract  and; 

(3)  File  a  conjunctive  billing  rate  for 
service  to  WPPI. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  v,-ith  the  Federal 
Energy  Regulatory  Commission,  825 
North'Capitol  Street,  N,E„  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
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28, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  lo  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  8»-18<n0  Filed  7-1-83: 8:45  amj 
BtUJNG  CODE  S717-01-M 


(Proiecr  No  ?<?58-004] 

Madera  irrigation  District:  AppMration 
tor  Transfer  of  Major  License 

June  27. 1983. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  June  1, 1983, 
under  the  Federal  Power  Act.  16  U.S.C. 
§§  791(a)— 825(r),  by  the  Madera 
Irrigation  District,  Licensee  and  Madera- 
Chowchilla  Power  Authority,  transferee, 
for  transfer  of  major  license  for  the 
Madera  Canal  Water  Power  Project  No. 
2958.  The  project  is  located  in  Madera 
County,  CaUfomia  on  the  United  States 
Bureau  of  Reclamation's  Madera  Canal 
which  gets  its  water  from  the  San 
Joaquin  River,  Madera-Chowchilla 
Power  Authority.  12152  Road  2814. 
Madera,  California  93637. 

The  transferee  is  a  municipality 
organized  under  the  laws  of  the  State  of 
California.  Transferee  states  that  it  will 
comply  with  all  applicable  laws  of  the 
State  of  California  as  required  by 
Section  9(b)  of  the  Federal  Power  Act. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure.  18  CFR 
385.211  or  385.214.  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 


procedures  specified  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party  or  to 
participate  in  any  hearings,  a  person 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  August  8. 1983.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  83-17890  Filed  7-1-83:  8:45  ami 
BILUNG  CODE  S717-01-M 


(Pro)ec!  So  6216-999,  et  ai.  Snohomish 
River  Basin] 

Western  Hydro  Electric.  Inc.;  Public 
Meeting 

)une  24,  1983 

The  Federal  Energy  Regulatory 
Commission  staff  will  convene  and 
conduct  a  meeting  to  discuss  the  issues 
surrounding  the  hydroelectric 
'development  of  the  Snohomish  River 
Basin.  This  meeting  will  be  held  from  10 
a.m.  to  5  p.m.  on  Thursday,  July  21, 1983 
in  the  Ginni  Stevens  Hearing  Room  (1st 
floor),  the  Snohomish  County 
Administration  Building,  300  Rockefeller 
Street,  in  Everett,  Washington. 

Commission  technical  and  legal  staff 
will  conduct  the  meeting  in  order  to 
receive  comments,  ideas,  suggestions, 
etc.  on  issues  that  must  be  considered 
and  data  that  must  be  obtained  if  the 
Commission  is  to  evaluate  hydroelectric 
development  of  the  Snohomish  River 
Basin  in  the  comprehensive  manner 
recommended  by  the  Tulalip  Tribes  and 


certain  fish  and  wildlife  agencies.  The 
session  will  be  recorded  by  a 
stenographer  so  that  there  will  be  a 
record  of  the  meeting  for  future  use. 

All  interested  persons,  groups, 
agencies,  etc.  are  urged  to  attend.  If  you 
have  any  questions  concerning  this 
matter,  please  do  not  hesitate  to  contact 
David  Boergers  or  Emilia  DiSanto  at 
(202)  357-8492  or  (202)  357-5514, 
respectively. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-17891  Filed  7  -1-83:  &4S  am) 
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Office  of  Hearings  ar»d  fkppet^t 

Cases  Filed:  -i^/eets  c<  M3v  2"  Through 
June  3,  1983 

During  the  Week  of  May  27  through 
June  3, 1983,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  EKDE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C.  20461. 

Dated:  June  28, 1983. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o<  May  27  through  June  3,  19631 


Date 


Fetvuaiy  25,  1983.. 


May  27.  1983. 


May  31,  1983 _. 


Name  and  location  of  applicant 


Atkins  Brothers  Union  76.  Los  Angeles,  Califo"™*.. 


Newsday,  Long  Island.  New  York 


Emond  Oil  Company.  PawtuckeL  Rhode  Island. 


Case  No 


HRD-0136  and  HRH-0136. 


HFA-0152 


HRR-0061. 


Type  o(  sutNnesnn 


Motion  tor  Discovery  and  Request  for  Evidentsary  Heanng  N  granted:  Oiacov- 
ery  would  be  granted  mnd  an  evidenbaiy  hearing  would  tw  convenad  m 
conr>ection  with  the  Statement  of  Objectiona  sutimtted  l>y  Alkms  Bro<heis 
Union  76  in  response  to  a  fVoposed  Remedal  Order  (Case  No  BRO-1S01) 

Appeal  0<  an  information  Request  Den«l  It  granted  The  June  S,  1963, 
kilormation  R:x)uest  Denial  issued  by  ttie  Deputy  Assatam  Secretary  lor 
Energy  EmergefKies  wouk)  be  rescinded  and  Newsday  woukl  receive 
•CCMt  10  Volumes  II  ana  III  «•  a  study  entitled  "Analysis  of  Refirtery  Crude 
and  Product  Suppkes 

Request  tor  Modification/ Rescission  It  granted  Emond  Oil  Company  would  be 
pennittad  to  dissolve  ttie  escrow  account  astabkshad  «i  1976  and  provide 
aoma  otfier  form  of  security  tor  payments  which  mighl  t>e  required  if  a 
Remedal  Order  is  ever  issued  to  the  lirm 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals- 

[Week  o<  May  27  though  June  3.  1983] 


Continued 


Date 


May  31,  1963. 


June  2.  1963 


June  2.  1983.. 


Name  and  localion  o(  applicant 


Paiming  and  OrywaD  Work  Preservation  Fund,  Inc..  San 
roan<>o.  CaiikxnM 


A.  0.  Sniim  Cotporation.  Milwaukee.  Wisconsin  . 


Tuco.  Inc.  Houslon,  Texas 


Case  No. 


HFA-0153.. 


HXE-0072.. 


HRS-0034 


Type  0*  submisswn 


Appeal  01  an  inlofmatKyi  Request  Denial.  If  granted:  The  May  9,  1983. 
IntormatKxi  Request  Denial  issued  tjy  the  San  FrarKMSCO  Operations  Ottice 
would  be  rescinded  and  tne  Painting  and  Drywall  Worti  Preservation  Fund. 
Inc.  would  receive  access  to  certain  certified  payroll  records  from  Lawrence 
Ltvermore  Laboratory  Cootractory  Drvision 

Exception  from  tfie  Energy  Consetvatioo  Program  lor  Consumer  Products  It 
granted:  A.  O.  Smrtti  Corporation  would  continue  to  receive  an  excepoon 
from  the  provisions  ol  10  CFR  430  wtuch  would  permit  the  firm  lo  modify 
the  energy  efficiency  lesl  procedures  applicatjie  to  FCT  copper  tubed 
hyrontc  boiiers 

Request  for  Stay  If  granted  Tuco.  Inc  would  recerve  a  stay  o«  the  requiie- 
ment  of  file  a  Statement  of  Obfecticns  to  a  Porposed  Remedial  Otdei  (Case 
No.  HRO-0151)  pending  the  firms  motion  lo  dismiss  the  Proposed  Remedi- 
al Order. 


Refund  Appucations  Received 

(Week  of  May  31  to  June  3.  1983) 


Dale 


Name  of  refund  proceeding/ name  of  refund  applicant 


wjy  3'    'o  ji.r*        Amoco  Refund  Applications 

3.  1983  , 

May  31.  1983 Kentucky  OH  ft  Refining  Company,  Betsey  Lane,  Kentucky 


Case  No  assigned 


HF21-11335  to  RF21-11399. 
HYX-0010. 


\m  CK^  ilj^rwi  Filed  7-1-83:  wa  jm) 
BILLJNa  COOe  S4S(M)1-M 


Cases  Filed;  Week  of  June  3  Through 
June  10.  1983 

During  the  Week  of  June  3  through 
June  10,  1983,  the  appeals  and 
applications  for  exception  or  other  reUef 
hsted  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
Hnd  Appeals  of  the  Department  of 
Energy,  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 


included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  June  28, 1983, 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  June  3  through  June  10,  19831 


Date 


May  20,  1983 


May  20.  1983  ,.- 


June  6,  1983 


Junes.  1983.. 


Ji;ne  7.  1983  . 


Name  and  location  ol  applicant 


Exxon   Company.    U.S.A.    and    Mobil   Oil 
Washington.  D.C. 


CorporatKXV 


Exxon    Company,    USA    and   Mobil    Oil    Corporation. 
Washington,  DC 


Arnold  Kramish.  Washington,  DC  . 


GuH  Oil  Corporatx>n.  Houston,  Texas.. 


James  B  Met2ger,  Princeton.  New  Jersey.. 


Case  No. 


HED-0137. 


HER-0062 


HFA-0154.. 


HRT-003&  and  HRS-0036.. 


HFA-0155.. 


Type  of  sutxnission 


Motion  for  Discovery.  If  granted:  Discovery  woukJ  be  granted  to  Exxon 
Company.  USA  and  Motxl  Oil  Corporation  m  connection  with  the  Little 
America  Refining  Company  year  end  review  proceedings  (Case  Nos  HYX- 
0014  and  HVX-0008) 

Request  lor  Modificiation/Rescission  H  granted  The  March  25.  1983.  Decision 
and  Order  (Case  Nos  HED-0100  and  HED-0100)  issued  to  Exxon  Compa 
ny.  USA,  and  Modi  Oil  Corporation  would  be  rescirded  and  the  firms 
would  receive  discovery  and  an  evidentiary  herding  in  connection  with  the 
Little  America  Refining  Company's  year  end  review  (Case  Nos  HYX-OOK 
and  HYX-0008) 

Appeal  of  an  Information  Request  Denial.  If  granted;  The  May  4.  1983, 
Inlormation  Request  Denial  issued  by  tfie  Richland  Operations  Office  would 
be  rescinded  and  Arnold  Kramish  would  receive  access  to  his  personal 
medical  records 

Request  for  Stay  and  Request  (or  Temporary  Stay.  II  granted  Gulf  Oil 
Ckyporation  would  receive  a  stay  ar>d  a  temporary  stay  of  tf>e  firms 
requirement  to  file  by  June  10,  1983.  a  nonce  ol  ooiection  to  a  Proposed 
Remedial  Order  [Case  No  flGFL00077) 

Appeal  of  an  Information  Request  Denial  If  granted  The  May  13,  1983, 
Information  Request  Denial  issued  by  the  Depanment  ol  Energy  (DOE) 
would  be  rescinded  and  James  8  Meager  would  receive  access  to  a 
proposal   submitted   by   Gilbert   Associates   on    Augusi   4.    1982   to   IX)E 


Refund  Applications  Received 

(Week  of  June  3  lo  June  10,  1983] 


Qate 

NvTw  o<  refcjnd  proceeding/ name  of  refund  applicani 

C^se  No.  assigned 

RF21-11400  through  RF21-11444 

1963 

iFR  Doc   83-:'^.:  K  led  7-1-83,  845  am| 
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Issuance  of  Decisions  and  Orders: 
Week  of  May  30  Through  June  3,  1983 

During  the  week  of  May  30  through 
June  3, 1983.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  exception  orj 
other  relief  filed  with  the  Office  of        "^ 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Remedial  Order 

Plaza  Service  Center.  6/3/83,  BRO-1537 

Plaza  Ser\ice  Center  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  the  firm  by  the  Southwestern 
District  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration.  In  the 
PRO.  the  ERA  alleged  that  the  firm 
overcharged  its  customers  in  sales  of  motor 
gasoline  by  $2,  743.27.  In  its  Statement  of 
Objections,  Plaza  contended  that  it  did  not 
overcharge  its  customers  and  that  it  would 
submit  motor  gasoline  receipts  and  affidavits 
to  support  its  contention.  However,  after 
repeatedly  promising  to  furnish  the 
information,  the  firm  never  did  so.  The  OHA 
found  that  Plaza  had  been  given  ample  notice 
that  its  failure  to  submit  substanitating 
evidence  would  result  in  the  issuance  of  the 
PRO  as  a  final  order  of  the  DOE. 
Consequently,  the  OHA  issued  the  PRO  as  a 
final  order,  with  the  modification,  to  which 
Plaza  had  never  objected,  that  the  overcharge 
amount  plus  interest  would  be  placed  in  the 
United  States  Treasury  instead  of  refunded  to 
customers  through  a  price  rollback. 

Requests  for  Exception 

Dover  Energy.  Inc..  5/31/83.  HEE-0059 

Dover  Energy.  Inc.  filed  an  Application  for 
Exception  in  which  the  firm  sought  to  be 
relieved  of  its  obligation  to  prepare  and 
submit  Form  EIA-782B.  In  considering  the 
request,  the  DOE  found  that  the  firm  would 
not  suffer  an  inordinate  burden  in  fulfilling  its 
reporting  requirement.  Accordingly, 
exception  relief  was  denied. 
Teledyne  Laars.  6/2/83.  HXE-OOSS 

Raypak,  Inc..  and  Teledyne  Laars  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  430,  Subpart  B.  The  firms 
requested  that  they  be  permitted  to  modify 
the  test  procedures  for  boilers  and  furnaces 
specified  in  the  regulations.  In  considering 
the  fir.Tis'  exception  request,  the  DOE  found 
that  the  test  procedures  established  at  Part 
430,  Subpart  B  fail  to  properly  measure  the 
energy  efficiency  and  fuel  utilization  of  the 
copper  tubed  boilers  with  modulated  inputs 
manufactured  by  the  two  firms.  The  DOE 
therefore  determined  that  the  exception 
request  should  be  granted  and  modified  the 
testing  procedures  in  order  to  produce 
meaningful  consumer  information  about  the 
applicant's  boilers. 


Request  for  Stay 

Tugalo  Gas  Company.  5/31/83,  HRS-0031 

Tugalo  Gas  Company  filed  an  Application 
for  Stay  from  the  requirement  that  it  comply 
with  the  terms  of  a  Modified  Remedial  Order 
issued  to  it  on  April  5. 1983  by  the  Economic 
Regulatory  Administration.  In  considering  the 
Application,  the  DOE  determined  that  an 
Appeal  of  the  Modified  Remedial  Order  had 
been  filed  in  a  timely  manner  and  that  the 
record  did  not  indicate  that  immediate 
compliance  was  necessary  to  protect  the 
public  interest.  Accordingly,  the  Application 
for  Stay  was  granted. 

Motion  for  Discovery 

H.  H.  Gungoll  &  Associates,  5/31/83.  BRH- 
1234:  HRD-0104 

On  August  15, 1980,  H.  H.  Gungoll  & 
Associates  filed  a  Motion  for  Evidentiary 
Hearing  and  on  July  30. 1981.  made  an  oral 
request  for  discovery  in  connection  with  an 
enforcement  proceeding  involving  the  firm 
currently  pending  before  the  OHA.  In  denying 
GungoU's  Motion  for  a  Evidentiary  Hearing, 
the  OHA  found  that  Gungoll  had  not  shown 
that  a  genuine  dispute  existed  as  to  material 
issue  of  fact.  In  denying  GungoU's  request  for 
discovery,  the  OHA  determined  that  the  firm 
had  not  made  the  required  threshhold 
showing  that  contemporaneous  construction 
discovery  of  the  DOE  "offset  policy"  was 
necessary  and  had  failed  to  make  a  credible 
preliminary  showing  that  it  was  the  victim  of 
improper  disparate  treatment  at  the  hands  of 
the  ERA. 

Refund  Applications 

AfrH  Truck  Line,  Inc.  et  ah.  6/1/83,  RF21- 
2725  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  86  Applications  for  Refund  filed 
by  consumers  of  Amoco  motor  gasoline.  All 
of  these  consumers  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formula  outlined  in  Office  of  Special 
Counsel  10  DOE  1  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  86  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $56,112. 
Alpine  Ventures,  Inc.,  6/2/83,  RF21-832  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  89  Applications  for  Refund  filed 
b\  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formula  outlined  in  Office  of  Special  Counsel. 
10  DOE  f  85,048  (1982)  In  considering  these 
applications,  the  DOE  concluded  that  each  of  ' 
the  89  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  their  Amoco 
motor  gasoline  purchases.  The  refunds 
granted  in  this  proceeding  total  $78,825. 
Standard  Oil  Company  (Indiana)  Art 's 

Standard  Service  et  al.,  6/1/83,  RF21- 

5586  et  al. 

The  DOE  issued  a  Decisino  and  Order 
concerning  128  Applications  for  Refund  filed 


by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  ingury  and 
the  formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  128  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  totaled  $119,974. 
Tenneco  Oil  Company /Chesapeake  Oil 
Company.  6/2/83.  RF7-106 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Chesapeake  Oil  Company,  a  retailer  of 
Tenneco  middle  distillates  located  in 
Baltimore,  Maryland.  Chesapeake  elected  to 
apply  for  a  refund  based  upon  the  small 
claims  method  outlined  in  OfficS  of  Special 
Counsel.  9  DOE  \  82.538  (1982).  In  considering 
this  application,  the  DOE  concluded  that  the 
applicant  should  receive  a  refund  based  upon 
its  purchases  of  Tenneco  middle  distillates  up 
to  the  small  claims  threshold  amount  (50.000 
gallons  per  month)  and  granted  a  refund  of 
$684  plus  a  proportionate  share  of  accrued 
interest. 

Dismissals 

The  following  submissions  were  dismissed: 
Company  Name  and  Case  No. 
Arrow  Trucking  Co..  RF21-4291 
Carl  L  Reed  RF21-6425  RF21-6427 
Clay  County  Regional.  RF21-8154 
Edward  Wesemann.  RF21-6821 
Edwin  A.  Knight.  RF21-7248 
Exxon  Co.  U.S.A.  HER-0060 
Exxon  Co.,  U.S.A.,  Cities  Service  Co.,  Gulf  Oil 

Corp..  Joel  Gordon  HER-0055  RF21-8283 
John  A.  Fusak.  RF21-7409  RF21-7410 
Joyce  Trucking  Co..  RF21-6386 
Martin  Shoushanian,  RF21-8290 
S  &  R  Auto  Service,  RF21-6209 
Safe  Energy  Communication  Council,  HFA- 

0149 

The  following  Amoco  Refund  Applications 
were  dismissed  on  the  grounds  that  the  firm 
had  already  received  a  refund  directly  from 
Amoco: 

Company  Name  and  Case  No. 

Boston  Edison  Co..  RF21-7715 

Independent  School  District  *423.  RF21-7290 

Independent  School  District  »914,  RF21-8276 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave..  NW..  Washington, 
D.C.  20461v  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
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Dated:  June  28, 1983. 
Ceonje  B.  Bresnay, 

Director.  Office  of  Hearings  and  Appeals. 

.FH  Doc  83-17984  Filed  7-1-83:  8:45  am| 
3tLUNG  COOC  MSO-OI-M 

issuance  of  Proposed  Decision  and 
Order  Period  of  May  2  Through  June 
10,  1983 

During  the  penod  of  May  2  through 
iune  10, 1983,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
'he  office  of  Hearings  and  Appeals  of 
he  Department  of  Energy  with  regard  to 
dn  application  for  exception. 

Under  the  procedural  regulations  that 
npply  to  exception  proceedings  (10  CFR 
r'art  205,  Subpart  DJ,  any  person  who 
-^'iil  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
'he  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objpction  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wished  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the        ' 
excepti:!n  matter. 

Copies  "'f  the  f'lil  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  1111.  .New  Post  Office  Building. 
12th  and  Pennsylvania  Ave.,  N.W. 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1.00  p.m.  and  5;0G  p.m.,  except  federal 
holidays. 

Dated;  June  28. 1983. 
George  B.  Breznay, 

Director.  Office  jf  Hearings  and  Aff)eais. 

Power  Mcna^emtamt incorporated.  Harlingen, 
Texas.  BEE-W/^ 
Power  Management.  k>c.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.73  and  212.74.  The  exception 
request,  if  granted,  would  relieve  PMl  of  its 
obligation  !o  refund  revenues  which  it 
allegedly  obtained  by  charging  prices- for 
crude  oil  in  excess  of  the  maximum  price 


levels  established  pursuant  to  f  S  212.73  and 
212.74.  On  June  7, 1983,  the  Department  of 
Energy  issued  a  Propiosed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

[FR  Doc  83-17965  Filed  7-1-S3:  8:45  »m\ 
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Objection  To  Proposed  Remedial 
Orders  Filed;  Period  of  May  23 
Through  June  10, 1983 

During  the  period  of  May  23  through 
June  10, 1983,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy, 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  acitve  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington.  D.C. 
20461. 

Dated:  June  28, 1983, 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Gulf  Oil  Corp.,  Houston.  Texas.  HRO-OlSe. 

petroleum  products 
On  June  10,  ia83,  Gulf  Oil  Corporation,  P.O. 
Box  3725.  Houston.  Texas  77253.  Filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  that  the  DOE  Philadelphia  Field  Office 
of  the  Economic  Regulatory  Administration 
(ERA)  issued  to  the  firm  on  December  28. 
1981.  In  the  PRO.  the  ERA  alleges  that  Gulf 
maintained  improper  and  unreasonable 
classes  of  purchaser  for  customers  of  its 
Product  Supply  Department  during  the  period 
August  19. 1973  through  December  31, 1980. 
As  a  remedy  for  this  alleged  violation.  OSC 
proposes  that  Gulf  be  ordered  to  refund  a 
minimum  of  $3,954,634.87.  plus  uiterest.  to 
certain  specified  customers,  to  reclassify 
certain  transactiais.  and  to  make  certain 
other  refunds,  plus  interest 
Gulf  Oil  Corp..  Houston.  Texas.  HRO-OISJ. 

petroleum  products 
On  June  10. 1983.  Gulf  Oil  Corporatioa  P.O. 
Box  3725.  Houston,  Texas  77253.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  that  the  DOE  Philadelphia  Field  Office 
of  the  Economic  Regulatory  Administration 
(ERA)  issued  to  the  firm  on  December  28. 


1981.  In  the  PRO,  the  ERA  alleges  that  Gulf 
Assigned  improper  classes  of  purchaser  to 
certain  of  its  unbranded  gasoline  and 
distillate  jobbers  in  five  northwestern  states 
and  that  gulf  improperly  passed  through 
marketing  costs  during  a  specified  period.  .As 
a  remedy  for  these  alleged  violations,  the 
ERA  proposes  that  Gulf  be  ordered  to  refund 
$2,863,195.69,  plus  interest,  to  certain 
specified  customers  for  the  period  January  1. 
1974  through  May  31, 1980,  and  that  Gulf 
reduce  its  bank  of  unrecouped,  increased 
non-product  costs  by  $11,214,032. 
Gulf  Oil  Corp.,  Houston,  Texas,  HRO-0158. 
petroleum  products 
On  June  10. 1983.  Gulf  Oil  Corporation.  P.O. 
Box  3725.  Houston,  Texas  77253.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  that  the  DOE  Philadelphia  Field  Office 
of  the  Economic  Regulatory  Administration 
(ERA)  issued  to  the  firm  on  December  28. 
1981.  In  the  PRO.  the  ERA  alleges  that  Gulf 
improperly  eliminated  sales  allowances  to 
certain  of  its  gasoline  dealers  during  the 
period  September  1. 1973  through  June  30. 

1980.  As  a  remedy  for  this  alleged  violation. 
OSC  proposes  that  Gulf  be  ordered  to  refund 
$353,445.93.  plus  interest,  to  certain  specified 
customers,  and  that  in  accordance  with  the 
PRO'S  findings  Gulf  be  ordered  to  conduct  an 
audit  of  its  operations  for  the  period  July  1, 
1980  through  January  27. 1981  and  refund  any 
overcharges  identified. 

Gulf  Oil  Corp..  Houston.  Texas.  HRO-0159. 
petroleum  products 
On  June  10, 1983,  Gulf  Oil  Corporation.  P.O. 
Box  3725.  Houston,  Texas  77253,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  that  the  DOE  Philadelphia  Field  Office 
of  the  Economic  Regulatory  Administration 
(ERA)  issued  to  the  firm  on  December  28. 

1981.  In  the  PRO,  the  ERA  alleges  that  Gulf 
improperly  failed  to  include  in  the  calculation 
of  its  refinery  yield  the  net  balance  of 
gasoline  paid  out  or  received  pursuant  to 
exchanges  during  the  first  five  months  of 
1979,  with  the  result  that  Gulf  allegedly 
overstated  its  costs  during  that  period  by 
$27,174,000.  As  a  remedy  for  this  alleged 
violation,  OSC  proposes  that  Gulf  be  ordered 
to  recalculate  its  monthly  refinery  yield  of 
gasoline,  monthly  increased  crude  costs 
allocable  to  gasoline,  and  monthly  increased 
non-product  costs  allocable  to  gasoline  for 
the  period  January  1, 1979  through  January  27, 
1981,  and  to  recompute  its  bank  of 
unrecouped  costs  to  reflect  these 
adjustments. 

Gulf  Oil  Corp.,  Houston.  Texas.  HRO-0160, 
petroleum  products 
On  June  10,  1983.  Gulf  Oil  Corporation.  P  O 
Box  3725.  Houston,  Texas  77253,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  that  the  DOE  Philadelphia  Field  Office 
of  the  Economic  Regulatory  Administration 
(ERA)  issued  to  the  firm  on  December  28, 
1981.  In  the  PRO,  the  ERA  alieg<=8  that  Gulf 
prematurely  implemented  "retro-tilt" 
adjustments  for  the  month  of  December  1978. 
with  the  result  that  Gulf  allegedly  overstated 
its  costs  in  that  month  by  $2,896,000.  As  a 
remedy  for  this  alleged  violation,  OSC 
proposes  that  Gulf  be  ordered  to  make 
certain  adjustments  and  to  recompute  its 


banks  of  increased  costs  to  reflect  these 
adjustments. 

John  M.  Holland,  Jr..  at  al,  Safford,  Arizona. 
HRO-0155 
On  June  8, 1983,  Barbara  J.  Holland  and 
PHD  Corporation,  c/o  Archibald  M.  Mull. 
Mull  &  McCarthy.  7th  Floor,  Crocker  Bank 
Building.  1007  Seventh  Street.  Sacramento, 
CA  95814.  filed  Notices  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
San  Francisco  Office  of  the  Economic 
Regulatory  Administration  issued  to  John  M 
Holland.  Jr..  Jack  Holland  »  Son,  Inc..  and 
PHD  Corp.,  Inc.  on  May  4. 1983.  On  June  10. 
1983.  John  M.  Holland.  Jr..  c/o  Jack  Provine, 
Miller.  Starr  &  Regalia,  101  California  Street, 
Suite  1540,  San  Francisco,  California  94111, 
also  filed  a  Notice  of  Objection  to  the  May  4. 
1983  Proposed  Remedial  Order.  In  the  PRO. 
the  ERA  found  that  during  the  period  January 
1978  through  December  1979,  the  three  PRO 
recipients,  who  allegedly  were  one  "firm"  for 
the  purposes  of  the  DOE  regulations,  resold 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212.  Subpart  L  In 
addition,  the  firm  allegedly  sold  crude  oil  as 
fuel  oil  at  unlawful  prices  in  violation  of  10 
CFR  210.62  and  205.202.  and  sold  crude  oil 
with  no  certifications  or  improper 
certifications  in  violation  of  10  CFR  212.131. 
According  to  the  PRO  the  alleged  violations 
resulted  in  $22,177,308.85  in  overcharges. 

|FR  Doc  83^17986  Filed  ^-1-83:  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  May  2  Through  May  6.  1983 

During  the  week  of  May  2  through 
May  6, 1983  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dimissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Anita  Goldwasser.  5/4/83.  HFA-0129 

Anita  Goldwasser  filed  an  Appeal  from  a 
partial  denial  by  the  DOE's  Chicago 
Operations  Office  of  a  Request  for 
Information  which  she  had  submitted  under 
the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  Disclosure  Officer  had  performed  a 
thorough  and  conscientious  search  for 
material  responsive  to  Ms.  Goldwasser's 
request  and  that  all  responsive  documents 
located  had  been  provided  to  her. 
Accordingly,  the  Appeal  was  denied. 

Leese  Oil  Company.  5/6/83.  HFA-0137 

Leese  Oil  Company  filed  an  Appeal  from  a 
partial  denial  by  the  Economic  Regulatory 
Administration,  San  Francisco  Office,  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  the  information  officer 


correctly  applied  Exemption  5  to  most  of  the 
withheld  material  but  incorrectly  withheld 
three  documents.  Accordingly,  the  Appeal 
was  granted  in  part.  An  issue  considered  in 
this  Appeal  was  the  relation  of  a  FOIA 
request  to  motions  for  discovery. 

Miller  &  Chevalier.  5/2/83.  HFA-0136 

Miller  &  Chevalier  filed  an  Appeal  from  a 
partial  denial  by  the  Acting  Disclosure 
Officer  of  the  DOE's  Office  of  Special 
Counsel  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering  the 
Appeal,  the  DOE  found  that  the  search 
conducted  in  response  to  Miller  &  Chevalier's 
request  was  inadequate.  Accordingly,  the 
DOE  remanded  the  matter  to  the  Acting 
Disclosure  Officer  for  an  additional  search 
for  documents  responsive  to  Miller  & 
Chevalier's  request. 

Motion  for  Discovery 

Hudson  Oil  Company.  Inc..  Economic 
Regulatory  Administration.  5/6/83. 
HRD-W64.  HRZ-0124.  HRZ-0123 
Hudson  Oil  Company.  Inc.  [Hudson)  filed 
Motions  for  Discovery  and  to  Dismiss  the 
Proposed  Remedial  Order,  in  connection  with 
its  Statement  of  Objections  to  a  Proposed 
Remedial  Order  [PRO)  that  the  Economic 
Regulatory  Administration  [ERA)  issued  to 
the  firm  on  March  23. 1982.  ERA  filed  a 
Motion  to  Amend  the  PRO  to  increase  the 
amount  of  the  alleged  overcharges.  In  its 
Motion  for  Discovery.  Hudson  requested  the 
production  of  all  the  ERA's  documents 
supporting  its  allegations  with  respect  to 
Hudson's  carry  over  of  its  retailer  bank  to  its 
refinery  operations,  and  the  level  of 
overcharges  resulting  from  the  passthrough  of 
Hudson's  bank.  In  the  firm's  Motion  to 
Dismiss,  Hudson  contended  that  absent 
supporting  worksheets,  the  PRO  fails  to  make 
a  prima  facie  case  and  should  be  dismissed, 
at  least  in  part  if  not  in  its  entirety.  In 
response,  the  ERA's  Motion  to  Amend  the 
PRO  included  a  recalculation  of  the 
overcharges  which  were  accompanied  by  a 
worksheet  documenting  those  calculations.  In 
considering  ERA's  Motion  to  Amend  the 
PRO,  the  DOE  found  that  there  was  good 
cause  for  the  amendment  and  no  undue 
prejudice  to  Hudson.  With  respect  to 
Hudson's  Motion  for  Discovery,  the  DOE 
found  that  the  amendment  to  the  PRO 
satisfied  the  firms  requests.  The  DOE  further 
found,  however,  that  the  ERA  failed  to 
substantiate  portions  of  the  PRO. 
Accordingly,  the  DOE  determined  that  the 
portions  of  the  PRO  which  pertained  to  the 
computation  of  Hudson's  retailer  "bank"  and 
the  finding  that  Hudson  passed  through  that 
bank  in  excess  of  the  10%  limitation 
regulation  should  be  dismissed.  The  DOE 
therefore  granted  the  ERA's  Motion  to 
Amend  the  PRO.  denied  Hudson's  Motion  for 
Discovery,  and  .granted  in  part  Hudson's 
Motion  to  Dismiss. 

Interlocutory  Crdere 

Crown  Central  Petroleum  Corporation.  Office 
of  Special  Counsel  for  Compliance.  5/5/ 
83.  HRZ--0146.  HRR-0041 
The  DOE  issued  a  Decision  and  Order 

resolving  most  of  the  issues  raised  in  Crown 


Central  Petroleum  CorpKjration's  Statement  of 
Objections  to  a  ProposejU?emedial  Order 
(PRO)  issued  to  the  fiiftby  the  Northeast 
District  Office  of  the  Office  of  Special 
Counsel  for  Compliance  (OSC)  on  August  31. 
1978.  In  the  PRO.  OSC  alleged  that  during  the 
period  August  31. 1973  through  January  31. 
1976.  Crown  improperly  calculated  increased 
product  cost  for  motor  gasoline  and  No.  2 
distillate  fuel.  Specifically,  the  PRO  charged 
that  Crown  improperly  computed  the  "Y" 
factor  of  the  refiner  price  rule  in  6  CFR 
150.356(c)(2)  and  10  CFR  212.83{c)(2)(ii).  In 
considering  Crown's  objections,  the  DOE 
determined  that  the  PRO  correctly  concluded 
that  Crown  did  not  compute  its  "Y"  factor 
pursuant  to  the  methodology  set  forth  in  the 
applicable  regulations.  In  making  this 
determination,  the  DOE  rejected  Crown's 
contentions  that  the  "Y"  factor  regulation  at  6 
CFR  150.356(c)(2)  was  promulgated  in  a 
manner  that  was  procedurally  invalid,  and 
that  the  regulation,  as  construed  by  OSC. 
violated  the  doUar-for-doUar  passthrough 
requirement  of  the  Emergency  Petroleum 
Allocation  Act  of  1973. 15  U.S.C.  753(b)(2)(A). 
The  DOE  also  determined,  however,  that  the 
"Y"  factor  and  product  cost  computations  in 
the  PRO  for  the  months  of  September. 
October,  and  November  1973  were  not 
computed  pursuant  to  the  methodology  set 
forth  in  the  version  of  6  CFR  150.356(c)(2) 
then  applicable.  OSC  accordingly  was 
instructed  to  submit  revised  "Y"  factor  and 
cost  computations  for  these  months. 
Consideration  of  Crown's  objections  to  the 
remedial  provisions  in  the  PRO  was  deferred 
pending  receipt  of  O^'s  revised 
computations.  Additionally,  the  DOE  denied 
or  dismissed  a  number  of  interlocutory 
motions  filed  by  OSC  and  Crown. 

Office  of  Special  Counsel  for  Compliance,  5/ 
6/83.  HRZ-0148 
On  April  19. 1983.  the  Office  of  Special 
Counsel  for  Compliance  (OSC)  filed  a  Motion 
to  Strike  from  the  administrative  record  a 
pleading  filed  by  Texaco.  Ina  While 
concluding  that  Texaco's  submissions 
exceeded  the  scope  of  the  filings 
contemplated  by  a  prior  order.  theOOE 
determined  thai  the  prejudice  to  the  OSC 
could  be  remedied  without  granting  the 
Motion  to  Strike.  Specifically,  the  EKDE  found 
that  because  the  matters  sought  to  be 
stricken  from  the  record  were  relevant  to 
issues  to  be  addressed  at  a  later  stage  in  the 
proceedings,  striking  Texaco's  filings  would 
be  a  useless  act  since  Texaco  would  in  ail 
likelihood  refile  them  in  connection  with  its 
Statement  of  Legal  Objections.  The  DOE 
determined  therefore  that  the  Motion  to 
Strike  should  be  denied.  The  DOE,  however, 
did  defer  the  OSC's  obligation  to  respond  to 
the  matters  raised  in  Texaco's  unauthorized 
filings  until  after  Texaco  files  its  SLO. 

Office  of  Special  Counsel  for  Compliance.  5/ 
6/83,  HRZ-0143 
The  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  Motion  to  Strike 
the  affidavits  of  William  N.  Walker,  Clyde  W. 
Oldham,  and  Daniel  J.  Kortum  which  Gulf  Oil 
Corporation  submitted  in  conjunction  with  its 
Statement  of  Legal  Objections  (SLO)  to  a 
Proposed  Remedial  Order  (PRO)  which  OSC 
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issued  to  the  firm  on  May  1.  1979.  The  Walker 
affidavit  contained  a  former  agency  official's 
recollection  of  the  agency's  intention  in 
promulgating  the  "property"  definition  at  6 
CFR  150.354(b)(2)  and  10  CFR  212.72.  The 
DOE  concluded  that  the  affidavit  should  be 
accorded  no  evidentiary  weight  because, 
pursuant  to  established  judicial  precedent, 
only  official  pronouncements  of  the  agency 
are  to  be  conside.'-ed  in  determining  whether 
the  agency's  interpretation  of  contested 
regulatory  language  is  entitled  to  deference. 
The  Kortum  and  Oldham  affidavits  each 
contained  confidential  information  which  the 
affiants  obtained  in  their  previous  capacities 
as  attorneys  for  the  DOE  m  the  Gulf  PRO 
proceeding.  The  DOE  determined  that 
retention  of  this  material  in  the  record  would 
be  seriously  prejudicial  to  OSC.  Accordingly, 
the  Oldham  and  Kortum  affidavits,  and  a 
section  of  the  Gulf  SLO  exclusively  devoted 
to  a  discussion  of  the  contents  of  the  two 
affidavits,  were  stricken  from  the 
administrative  record  of  the  Gulf  PRO 
proceeding. 

Texaco.  Inc.,  5/4/83.  HRZ-0147 

Texaco,  Inc.  sought  an  order  deeming  the 
Office  of  Special  Counsel  to  have  admitted 
certain  factual  matters  in  connection  with  the 
firm's  objections  to  a  Proposed  Remedial 
Order  that  OSC  had  issued  to  the  firm  on 
Nf  ly  1.  1979  Consistent  with  precedent 
permitting  ihe  tiling  of  motions  for 
admissions  in  the  case,  DOE  granted  the 
mdjoriry  of  the  admissions  sought  by  Texaco. 

Supplemental  Order 

Emond  Oil  Company.  5/6/83.  BCX-0221 
On  July  31, 1981,  the  D.S.  District  Court  for 

the  District  of  Rhode  Island  remanded  for 
reconsideration  by  the  DOE  a  Decision  and 
Order  issued  to  Emond  Oil  Company  on 
March  18.  1977  That  decision  denied 
Emond  3  .Appeal  of  the  Remedial  Order  (RO) 
issued  to  the  firm  by  the  district  court's  order, 
the  DOE  reconsidered  Emond's  objections  to 
the  RO  and  concluded  that  the  ERA  had 
failed  to  carry  its  burden  of  proving  that 
certain  of  the  factual  allegations  set  forth  in 
the  RO  were  true.  Accordingly,  the  DOE 
determined  that  the  RO  should  be  remanded 
to  the  EK.A. 

Investigation  of  Common  Carrier  Pipelines 

Investigation  of  Common  Carrier  Pipelines. 
5/2/83.  DOP-0003 
The  Economic  Regulatory  Administration 
(ERA)  filed  a  motion  to  terminate  the 
investigation  of  common  carrier  petroleum 
pipelip.es.  which  had  been  commenced  by  the 
inierstate  Commerce  Commission  on 
Febmary  19.  1976  [Docket  No.  Ex  Parte  No. 
30«  (Sub-No.  11]  and  was  transferred  to  the 
ERA  at  the  time  of  the  establishment  of  the 
Departm.en;  of  Energy  on  October  1, 1977. 
.A.f'.er  considering  the  ERA  motion,  the  DOE 
concluded  that  (i)  the  investigation  of 
common  carrier  pipelines  should  be 
terminated  and  ('i)  the  proceeding  pending 
before  the  DOE  involving  the  promulgation  of 
procedures  for  the  conduct  of  the 
investigation  should  be  dismissed.  The  ERA 
Mo»;on  was  therefore  granted.  Important 
matters  discussed  in  the  Decision  and  Order 
include;  (i)  the  prosecutorial  discretion  of  the 


ERA.  (ii)  the  absence  of  prejudice  to  third 
parties,  and  (iii)  the  disposition  of 
confidential  material  submitted  by  the 
respondents  to  the  proceeding. 

Refund  Applications 

Vickers  Energy  Corporation/Sooner  Oil 
Company,  5/5/83.  RFl-211 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Sooner  Oil  Company,  a  motor  gasoline 
reseller  and  retailer,  which  sought  a  portion 
of  the  Vickers  Energy  Corporation  consent 
order  fund.  Sooner  sought  a  refund  based 
upon  purchases  of  Vickers  motor  gasoline 
which  exceeded  the  small  claim  threshold 
figure  of  50.000  gallons  per  month,  and 
therefore  submitted  detailed  information 
concerning  its  business  operations.  After 
analyzing  this  information,  the  DOE 
concluded  that  Sooner  failed  to  establish  that 
it  was  injured  by  the  alleged  overcharges,  but 
should  nevertheless  receive  a  refund  limited 
to  the  small  claims  threshold  level  of 
purchases  to  which  it  would  have  been 
entitled  if  it  had  so  limited  its  application 
initially.  Accordingly,  the  Application  for 
Refund  was  granted  in  part. 

Standard  Oil  Company.  (Indiana)/Chet's 

Super  Service  et  al..  5/6/83,  RF21-2499  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  97  Apphcations  for  Refund  filed 
by  retailers  of  Arnoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  t  85,048  (1982),  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  97  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refimds  granted  in  this 
proceeding  total  $89,578. 

Standard  Oil  Company,  (IndianaJ/Edward /. 
Fleming  et  al.,  5/6/83,  RF21-776  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  51  Applications  for  Refund  filed 
by  retailers  of  AJmoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  51  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $84,583. 

Standard  Oil  Company.  (Indianaj/Steiner 
Standard  Service  et  al.,  5/6/83,  RF21- 
2186  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  132  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  132  apphcants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  grcmted  in  this 
proceeding  total  $129,814. 


Standard  Oil  Company,  (IndianaJ/Village 
Links  of  Glen  Ellyn  et  al..  5/4/83,  RF21- 
2037  etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  47  Applications  for  Refund  filed 
by  consumers  of  Amoco  motor  gasoline.  All 
of  these  applicants  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  47  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $41,132. 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 


Aloj.  2  L  Mis* 

Augustm  Auto  Repair 

Behnken  lf\Kk  Service,  Inc.. 


Blanding  Safeway 

Bowman  Transportation  kic .. 

C  E.  Maynard   '. _.... 

Campbell  Oil  Co 

Campbetl  Oil  Co 

Crty  o<  Franklin 


Cleveland  Safeway... 
Cleveland  Safeway ..~ 

D&J  Real  Estate 

D-J's  Amoco __. 


OerKicci  Auto  Service... 
Dnon  Bfottwfs.  Inc.. 

Edgewood  S  Avenue  B.  Amoco.. 
F.  L  Johnson  Oil  Co..  Inc 

Federal  Express  Corp 

Ford  Oil  Corp _ 


Independent  School  Oist.  #182 .. 

J.  Pokonosky 

James  L  Baker 

Jeannette  T  Bolger „.... 

Jofinstoos  Fuel  Liners.  Inc „. 

Jofinstoos  Fuel  Lmeca,  Inc 

Joyce  B  Klein 

Lynn  Hootman ..... 

Mam  Street  Amoco...- 

Mandarin  Amoco - 

Ma'vJann  Amoco.._.„_ ..».-~™ 

Mary  W.  Burns 

MonciieT  Aitioco....- «™ .. 

Newcomb  Oil  Ca.  Inc...„ 

Norman  E.  Oeloach 

OtJS  B  Wnght _ 

Olson  Truck  Leasing  Ca.  Inc. 


P.  J  Garvey  Dg  S  Stg..  Inc... 

PfMllips  Highway  Amoco . 

Richard  M.  Parkins.„ 
TNT.  Inc.. 
Ttiomas  P  Jenkina.. 
Van  Pen  Oil  Co _ 


Case  No. 


RF21-4090 
RF21-2910 
RF21-6C38 
RF21-6039 
RF21-5770 
RF21-5700 
RF21-M92 
RF21-5CS4 
RF2 1-5085 
RF21-5S44 
RF2 1-5543 
RF21-5757 
RF21-5758 
RF21-5779 
RF21-5018 
RF21-5019 
BF21-5020 
nF21-5662 
RF21-5625 
RF21-5626 
RF2 1-6755 
RF2 1-5097 
RF21-5098 
flF21-5459 
RF21-5142 
RF21-5143 
RF21-4795 
HF21-4394 
RF21-0961 
RF21-5393 
RF21-5707 
RF21-5708 
RF21-4806 
RF21-1833 
RF21-5759 
RF21-57S3 
RF2 1-5754 
RF21-5446 
RF21-5752 
RF21-5463 
RF21-3ai5 
RF21-4e39 
RF21-5505 
RF21-5506 
RF21-2912 
RF21-5773 
RF21-4322 
HRR21-0054 
RF21-1109 
RF2 1-2926 


The  following  Amoco  Refimd 
Applications  were  dismissed  on  the 
grounds  that  the  firm  had  already 
received  a  refund  directly  from  Amoco: 


Camptieii  "Se"  Express,  Inc. . 

Country  Gardens  Inc 

Rolo  Tnjcking  Corp.,  Ina 


CcseNa 


RF21-4779 
RF2 1-4953 
RF21-53ee 
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Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the.hours  of  1:00  p.m.,  and  5:00 
p.m.  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Direcijr,  Office  of  Hearings  and  Appeals. 
June  27. 1983. 

(FR  Doc  83-17066  Filed  7-1-83;  8:45  am) 
BILLINO  CODE  M50-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPRM-FRL  2392-2] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice! 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington.  D.C.  20460;  telephone  (202) 
182-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION: 

Administration  Programs 

Title:  Hazardous  Substance  Response 
Fund  Contractor  Cost  Report  (EPA  ID 
0788) 

Abstract:  This  report  will  document 
costs  incurred  by  contractors  responding 
to  hazardous  substance  releases.  EPA 
will  use  it  to  account  for  personnel, 
equipment,  and  material  the  contractor 
furnishes  and  to  verify  the  contractor's 
claims  for  reimbursement. 

Respondents:  Contractors. 

***** 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
David  Bowers,  U.S.  Environmental 

Protection  Agency,  Office  of 


Standards  and  Regulations  (PM-223), 
401  M  Street,  SW.,  Washington,  D.C. 
20460,  and 
Anita  Ducca,  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW.,  Washington,  D.C. 
20503. 

Dated:  June  28, 1983. 
N.  Phillip  Ross, 
Ciiief  Statistical  Policy  Staff. 

(FR  Doc  83-17755  Filed  7-1-83:  8:45  ami 
BtLUNG  COOE  SSSO-SO-M 


FEDERAL  MARITIME  COMMISSION 


_      Items  Submitted  to-  OMB  Review 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
items  have  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501,  et 
seq.).  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
documentation,  may  be  obtained  from 
Ronald  D.  Murphy,  Agency  Clearance 
Officer,  Federal  Maritime  Commission, 
1100  L  Street.  NW.,  Room  9305. 
Washington.  D.C.  20573.  telephone 
number  (202)  523-5900.  Comments  may 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears. 

Summary  of  Items  Submitted  for  OMB 
Review 

46  CFR  Part  533— Filing  of  Tariffs  by 
Terminal  Operators  (General  Order 
15) 

General  Order  15  is  the  Commission's 
regulation  pertaining  to  the  activities  of 
common  carriers  by  water  in  the  foreign 
and  domestic  offshore  commerce  of  the 
United  States.  Persons  performing 
marine  terminal  services  in  cormection 
with  common  carriers  by  water  are 
required  to  publish  terminal  tariffs 
containing  their  rules,  regulations  and 
charges  and  forward  them  to  the 
Commission.  The  Commission  estimates 
415  annual  respondents  and  6225 
manhours.  Total  annual  cost  to  the 
Government  is  estimated  at  $47,625; 
annual  cost  to  the  public  is  estimated  at 
$53,660. 

Form  FMC-12— Application  for 
Admission  To  Practice  Before  the 
Federal  Maritime  Commission 

Form  FMC-12  is  used  by  persons  who 
are  not  attorneys  who  desire  to  practice 


before  the  Commission.  The  information 
collected  demonstrates  their  experience, 
education  and  character  in  order  to 
maintain  a  high  degree  of  excellence  for 
practitioners.  The  Commission  estimates 
35  annual  respondents  and  35  manhours. 
Total  annual  cost  to  the  Government  is 
estimated  at  $600;  annual  cost  to  the 
public  is  estimated  at  $1565. 
Francis  C.  Humey, 
Secretary. 

(FR  Doc  83-17980  Filed  7-1-B3: 8:45  am| 
BiUJMG  COOC  6730-01-M 


Independent  Ocea-  f -egr^?  Forwarder 
License:  Sarrijung  ^ o'fx a' :J\'^Q  Corp  , 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1917 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573. 

Samjung  Forwarding  Corp.,  17  Battery 
Place.  Suite  1443,  New  York,  N'Y 
10004;  Officers:  Wan  Sik  Ra. 
President/Directon  Samuel  Hecht. 
President/Director  Seugn  Hwan  Shin, 
Tresurer/Secretary/Directon  Nam 
Soo  Lee,  Director 

By  the  Federal  Maritime  Commission. 
Dated:  June  29. 1983. 
Francis  C  Humey, 

Secretary. 

(FR  Doc.  83-17932  Filed  7-1-83:  8:45  am) 
BILLING  COOE  673(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Columbus  Corp., 

e*  ai. 

1  ne  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3)  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
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may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  quesitons  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A  Federal  Reserve  Bank  of  Kansas 
City  (Thcmas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
\fissoun  64198: 

1  Columbus  Cor.  Columbus,  Kansas; 
to  acquire  100  percent  of  the  nonvoting 
shares  of  Stanley  Corp.,  Stanley, 
Kansas,  proposed  parent  of  Stanley 
Bancshares.  Inc.,  Stanley,  Kansas,  which 
owns  State  Bank  of  Stanley,  Stanley, 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than  July  27, 
1983. 

B  Board  of  Governors  of  the  Federal 
Reserve  System  (William  VV.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Sun  Banks  of  Florida,  Inc.,  Orlando, 
Florida;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Florida  State 
Bank  of  Tallahassee,  Tallahassee, 
Florida.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Atlanta.  Comments  on  this 
application  must  be  received  not  later 
than  July  27, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28. 1983. 

fames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  W-17g07  Filed  7-1-83;  8:45  am| 
BILUNG  CODE  6210-01-M 


Agency  Forms  Under  Review 

lune  27, 1983. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
thcise  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 


least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
■  supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

For  further  information  contact: 

Federal  Reserve  Board  Clearance 
Officer,  Cynthia  Glassman,  Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551;  (202- 
452-3829),  and 

OMB  Reviewer,  Judy  Mcintosh,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 
3208.  Washington.  D.C.  20503;  (202- 
395-6880). 

Request  for  Deletion  of  a  Report 

1.  Report  title:  Cumulative  Report  of 
International  Banking  Facility  Assets 
and  Liabilities  Shifted  from  U.S.  Offices 
of  the  Establishing  Entity: 
Agency  form  number:  FR  2076 
Frequency:  One-time 
Reporters:  International  Banking 

Facilities  estabUshed  by  U.S. 

Depository  Institutions,  U.S.  branches 

and  agencies  of  foreign  banks  or  Edge 

or  Agreement  Corporations 
SIC  Code:  602  pt.  605  pt. 
Small  businesses  are  not  affected. 
General  description  of  report: 

Respondent's  obligation  to  reply  is 

mandatory  (12  U.S.C.  248(a),  3105(b), 

602,  625);  a  pledge  of  confidentiality  is 

not  promised. 

A  one-time  report  used  to  estimate  the 
impact  on  bank  credit  and  funding 
sources  of  shifts  of  assets  and  liabilities 


from  banking  offices  in  the  U.S.  to  their 
newly  established  IBFs.  Since  December 
1981  (the  initial  period  when  IBFs  were 
established),  such  shifting  has  had  only 
a  marginal  impact  on  bank  credit  and 
sources  of  funds.  Thus  deletion  of  the  FR 
2076  would  reduce  reporting  burden 
without  significantly  impairing  bank 
credit  or  monetary  aggregate  statistics. 

Request  for  Revision  of  an  Existing 
Report 

1.  Report  title:  Monthly  Report  of 
International  Banking  Facility  Accounts 
Agency  form  number:  FR  2072: 

Frequency:  Monthly 
Reporters:  Conmiercial  banks 
SIC  Code:  602 

Small  businesses  are  not  affected 
General  description  of  report: 

Respondent's  obligation  to  reply  is 

mandatory  (12  U.S.C.  248(a),  602,  625, 

and  3105(b));  a  pledge  of 

confidentiality  is  promised  (5  U.S.C. 

552(b)(8)). 

This  report  monitors  the  activities  of 
IBFs  and  assists  in  interpreting  the 
monetary  and  credit  aggregates.  Data 
are  used  to  determine  whether  IBFs 
extend  credit  directly  to  foreign 
residents  or  place  fimds  in  interbank 
markets.  Such  information  is  published 
in  the  Federal  Reserve  Board's  H.14  and 
H.4.2  Statistical  Releases. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  June  28, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-17911  Filed  7-1-83;  8.45  am| 
BILLING  CO0£  621CM>1-M 


Bank  Holding  Companies;  Proposed 

de  Novo  Nonba.nSi  Activities;  Bankeast 
Corp.,  et.  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Govemors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Bankeast  Corporation.  Manchester, 
New  Hampshire  (trust,  fiduciary  and 
investment  managerlTent  activities:  New 
Hampshire)  To  engage  through  its 
proposed  subsidiary,  BankEast  Trust 
Company,  in  the  provision  of  trust 
services,  including  activities  of  a 
fiduciary,  investment  advisory,  agency 
or  custodial  nature.  These  activities 
would  be  conducted  from  offices  in 
Manchester  and  Rochester,  New 
Hampshire,  serving  the  State  of  New 
Hampshire.  Comments  on  this 
application  must  be  received  not  later 
than  July  25, 1983. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  and  commercial  financing, 
leasing  and  credit-related  Insurance 
activities;  Connecticut):  To  engage 
through  a  de  novo  office  of  its 
subsidiary,  Citicorp  (USA),  Inc.,  to  be 
located  in  Stamford,  Connecticut,  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  to  individuals  and 
businesses  including  but  not  limited  to 
consumer  lending,  residential  and  non- 
residential real  estate  lending, 
commerical  lending,  sales  finance, 
inventory  financing,  mobile  And 
manufactured  home  lendmg,  and 
factoring:  leasing  personal  or  real 
property  or  acting  as  agent,  broker  or 
advisor  in  leasing  such  property  and 
servicing  such  leases,  subject  to  all  of 
the  qualifications  specified  in  12  CFR 
225.4(a)(6)  (a)  and  (b),  where  the  leases 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
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property;  servicing  loans  and  others 
extensions  of  credit  for  any  person;  and 
the  sale  of  credit-related  life  and 
accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required, 
and  the  sale  of  mortage  life  and  mortage 
disability  insurance  directly  related  to 
the  extensions  of  mortgage  disability 
insurance  directly  related  to  the 
extensions  of  mortgage  loans.  The 
proposed  service  area  of  the  de  novo 
office  of  Citicorp  (USA),  Inc.,  will  be 
comprised  of  the  entire  State  of 
Connecticut  for  all  the  aforementioned 
proposed  activities.  Comments  on  this 
application  must  be  received  not  later 
than  July  29, 1983. 

2.  Citicorp.  New  York,  New  York 
(consumer  and  commercial  financing, 
leasing  and  credit-related  insurance 
activities;  Connecticut):  To  establish  a 
de  novo  office  of  its  subsidiary,  Citicorp 
Person-to-Person  Financial  Center  of 
Connecticut,  Inc.,  to  be  located  in  West 
Hartford,  Connecticut.  The  de  novo 
office  proposes  to  engage  in  the 
following  activities:  making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit,  secured  or  unsecured,  to 
individuals  and  businesses  including  but 
not  limited  to  consumer  lending, 
residential  and  non-residential  real 
estate  lending,  commercial  lending, 
sales  finance,  inventory  financing, 
mobile  and  manufactured  home  lending, 
and  factoring:  leasing  personal  or  real 
property  or  acting  as  agent,  broker  or 
advisor  in  leasing  such  property  and 
servicing  such  leases,  subject  to  all  of 
the  qualifications  specified  in  12  CFR 
225.4(a)(6)  (a)  and  (b).  where  the  leases 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
property:  servicing  loans  and  other 
extensions  of  credit  for  any  person;  and 
the  sale  of  credit-related  life  and 
accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required, 
and  the  sale  of  mortage  life  and  mortage 
disability  insurance  directly  related  to 
the  extensions  of  mortage  loans.  The 
proposed  service  area  of  the  de  novo 
office  will  be  comprised  of  the  entire 
State  of  Connecticut  for  all  the 
aforementioned  proposed  activities. 
Comments  on  this  application  must  be 
receive  not  later  than  July  29, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Dor  es-irsio  Filed  7-1-83:  8:45  am) 
BILUNG  CODE  6210-10-M 


Formation  of  Bank  Holding 
Companies;  Columbine  Bankshares 

Ltd,et  ai. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Columbine  Bankshares  Ltd.. 
Denver,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Columbine  Valley  Bank  &  Trust  Co.. 
Littleton,  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  July  27. 1983. 

2.  Stanley  Corp..  Stanley,  Kansas:  to 
become  a  bank  holding  company  by 
acquiring  99.48  percent  of  the  voting 
shares  of  Stanley  Bancshares.  Inc., 
Stanley.  Kansas,  parent  of  State  Bank  of 
Stanley,  Stanley,  Kansas.  Comments  on 
this  application  must  be  received  not 
later  than  July  27, 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Ranchester  Bancshares.  Inc.. 
Ranchester,  Wyoming;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Ranchester  State  Bank,  Ranchester, 
Wyoming.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  July  27, 1983. 
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Board  of  Govenwrs  of  the  Federal  Reserve 

System.  June  28,  1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FH  D..r   83-l"W)6  Filed  7-1-83:  845  am| 
BILLING  COOC  »210-01-W 


Security  Pacific  Corp.;  Proposed 
Acquisition  of  General  Finance  Service 
Corporation  and  the  Budget  Plan 
Company  of  Virginia 

Security  Pacific  Corporation.  Los 
Angles.  Cdiifornia.  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  .Act  (12  U.S.C.  184.3(c)(8)  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  substantially  all  the  assets  of 
General  Finance  Service  Corporation, 
Huntingdon,  Pennsylvania  and  The 
Budget  Plan  Company  of  Virginia, 
Richmond,  Virginia,  both  companies 
doing  business  under  the  name  of 
'Budget  Plan." 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  finance  and 
credit  life  and  credit  accident  and  health 
insurance  activities.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Allentown, 
Bedford,  Bethlehem,  Bradford,  Carlisle, 
Clearfield,  Erie,  Frackville.  Harrisburg. 
Huntingdon,  Hazleton,  Kennelt  Square, 
Lebanon,  Lewiston,  North  Versailles,  Oil 
City.  Reading,  Sharon,  State  College, 
Sunbury,  Tamaqua,  Tyrone  and  York, 
Pennsylvania;  and  Richmond,  Virginia, 
and  the  geographic  areas  to  be  served 
are  Pennsylvar«a  and  Virginia.  Such 
activities  havel)een  specified  by  the 
Board  in  §225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §225.4{b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wcnild  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  28, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-17908  Filed  7-1-83:  8:45  am) 
BILUNG  CODE  6210-01-M 


Walter  E.  Heller  International  Corp., 
Proposal  To  Engage  in  Arranging 
Equity  Financing 

Walter  E.  Heller  International 
Corporation,  Chicago.  Illinois,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
use.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Boards  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage  in 
the  activity  of  arranging  for  equity 
financing  for  income-producing  real 
properties  with  institutional  and 
sophisticated  individual  investors 
through  its  subsidiary.  Abacus  Real 
Estate  Finance  Company.  Chicago. 
Illinois. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Chicago,  Illinois:  Boston.  Massachusetts; 
Dallas,  Texas;  Los  Angeles,  California; 
Tampa  and  Orlando,  Florida;  Phoenix, 
Arizona;  and  Washington,  D.C..  and  the 
geographic  area  to  be  served  is  the 
continental  United  states. 

Although  arranging  equity  financing 
has  not  been  added  to  the  list  of 
activities  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y.  the  Board  has 
determined  by  order  that  this  activity  is 
closely  related  to  banking.  E.g.  Trust 
Company  of  Georgia.  69  Federal  Reser\e 
Bulletin  225  (1983). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C..  not  later  than 
July  28. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |une  28,  1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc-  83-17909  Filed  7-1-83;  8;«  am) 
BILLIMG  COOC  6210-01-M 


DEPARTMFNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No  83C-0179) 

Ciba  Vision  Care;  Filing  of  Color 
Additive  Petition 

AGENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba  Vision  Care  has  filed  a 
petition  proposing  that  the  color 
aiiditive  regulations  be  amended  to 
provide  for  the  safe  use  of  polymers 
containing  Reactive  Blue  21,  Reactive 
Black  5.  Reactive  Yellow  15,  and 
Reactive  Orange  78  in  coloring  contact 
lenses. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Herrman.  Bureau  of  Foods  (HFF- 

334),  F'ood  and  Drug  Administration,  200 

C  St.  SW.,  Washington,  DC  20204;  202- 

472-5690. 

SUPPtEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1),  74  Stat.  399^02  as 
amended  (21  U.S.C.  376(b)(1))),  notice  is 
given  that  a  petition  (CAP  3C0174)  has 
been  filed  by  Ciba  Vision  Care,  P.O.  Box 
105069,  Atlanta,  GA  30348,  proposing 
that  the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
the  following  dyes  chemically  bonded  to 
the  lens  polymer,  singly  or  in  various 
combinations,  for  coloring  contact 
lenses:  Reactive  Blue  21  (CAS  Reg.  No. 
73049-92-0),  Reactive  Black  5  (CAS  Reg. 
No.  17095-24-8),  Reactive  Yellow  15 
(CAS  Reg.  No.  60958-41-G).  and  Reactive 
Orange  78  (CAS  Reg.  No.  68189-39-9). 
The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
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action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  24,  1983. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

|FR  Doc  83-17894  Filed  7-1-83:  8:45  8m| 
BILLING  CODE  4160-01-M 


Public  Health  Service 

Privacy  Act  of  1974;  Proposed  New 
Routine  Uses 

AGENCY:  Public  Health  Service, 
Department  of  Health  and  Human 
Services. 

ACTION:  Notification  of  new  routine  uses 
permitting  disclosure  of  information 
from  four  Privacy  Act  systems  of 
records:  09-25-0008,  "Administration: 
Radiation  Workers  Monitoring,  HHS/ 
NIH/ORS":  09-25-0010,  "Research 
Resources:  Registry  of  Individuals 
Potentially  Exposed  to  Microbial 
Agents.  HHS/NIH/NCI";  09-25-0077, 
"Clinical  Research:  Biological 
Carcinogenesis  Branch  Human 
Specimen  Program.  HHS/NIH/NCI"; 
and  09-25-0099.  "Clinical  Research: 
Patient  Medical  Records,  HHS/NIH/ 
CC". 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 
establish  new  routine  uses  permitting 
disclosure  of  information  from  four 
Privacy  Act  systems  of  records 
maintained  by  the  National  Institutes  of 
Health  (NIH):  09-25-0008, 
"Administration:  Radiation  Workers 
Monitoring,  HHS/NIH/ORS ";  09-25- 
0010,  "Research  Resources:  Registry  of 
Individuals  Potentially  Exposed  to 
Microbial  Agents,  HHS/NIH/NCI":  09- 
25-0077.  "Clinical  Research:  Biological 
Carcinogenesis  Branch  Human 
Specimen  Program,  HHS/NIH/NCI"; 
and  09-25-0099,  "Clinical  Research: 
Patient  Medical  Records.  HHS/NIH/ 
CC."  The  NIH  Office  of  Research 
Services  (ORS)  is  responsible  for  the 
first  of  these  systems.  The  National 
Cancer  Institute  (NCI),  a  component  of 
NIH.  maintains  the  second  and  third 
systems  of  records.  The  NIH  Clinical 
Center  (CC)  maintains  the  fourth 
system. 


The  new  routine  uses  will  allow 
disclosure  to  contractors  for  routine 
records  keeping  and  processing 
activities.  These  disclosures  will  be 
wholly  compatible  with  the  purposes  of 
these  systems,  as  discussed  below. 

PHS  invities  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before. 
DATE  NIH  will  adopt  the  new  routine 
uses  without  further  notice  30  days  after 
the  date  of  publication  (August  4, 1983). 
unless  PHS  receives  comments  which 
would  result  in  a  contrary 
determination. 

address:  Send  comments  to  the  NIH 
Privacy  Act  Coordinator  at  the  address 
listed  below.  Comments  received  may 
be  inspected  from  9  a.m.  to  3  p.m.. 
Monday  through  Friday,  in  Room  3B03, 
Building  31.  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Kenneth  Thibodeau,  NIH  Privacy 
Act  Coordinator.  Building  31,  Room 
3B07,  9000  Rockville  Pike,  Bethesda.  MD 
20205.  or  call  301^96-4606,  this  is  not  a 
toll  free  number. 

SUPPLEMENTARY  INFORMATION;  NIH 
proposes  to  establish  a  new  routine  use 
in  each  of  four  systems  of  records:  09- 
25-0008,  "Administration:  Radiation 
Workers  Monitoring,  HHS/NIH/ORS"; 
09-25-0010,  "Research  Resources. 
Registry  of  Individuals  Potentially 
Exposed  to  Microbial  Agents,  HHS/ 
NIH/NCI":  09-25-0077,  "Clinical 
Research:  Biological  Carcinogenesis 
Branch  Human  Specimen  Program. 
HHS/NIH/NCI";  and  09-25-0099. 
"Clinical  Research:  Patient  Medical 
Records,  HHS/NIH/CC."  System  0^25- 
0008  and  system  09-25-0010  are  both 
used  to  monitor  individuals  exposed  to 
hazardous  materials:  Radioactive 
substances  in  the  first  case;  microbial 
agents,  such  as  viruses,  in  the  second. 
System  09-25-0077  supports  a  collection 
of  biopsy  and  tumor  specimens  used  in 
cancer  research.  System  09-25-0099 
documents  medical  testing  and 
treatment,  and  provides  data  for 
biomedical  research. 

The  new  routine  uses  will  authorize  a 
shift  in  routine  record-keeping  or 
processing  activities  from  Government 
employees  to  Government  contractors. 
The  changes  entailed  by  the  new  routine 
uses  will  be  limited  to  this  shift  in 
personnel  performing  certain  operations 
under  the  systems.  Contracting  for  such 
services  will  promote  accomplishment 
of  the  purposes  of  the  four  systems  in 
the  most  efficient  or  effective  manner. 
There  will  be  no  changes  in  the 
categories  of  individuals  covered  by  any 
of  the  systems,  in  the  records 
maintained,  in  the  purposes  of  the 
systems,  or  in  the  uses  of  the  records. 


Furthermore,  for  purposes  of  the  Privacy 
Act,  contractors  and  contractor 
employees  will  be  legally  considered  as 
employees  of  the  agency,  with  the  same 
responsibility  and  liability  as  regular 
Government  employees,  for 
implementing  the  Privacy  Act. 

For  system  09-25-0008, 
"Administration:  Radiation  Workers 
Monitoring,  HHS/NIH/ORS,"  the 
routine  use  will  authorize  specialized 
development  and  interpretation  of  film 
badges  worn  by  NIH  employees  who 
work  with  radioactive  materials.  This 
work  is  currently  done  by  a  contractor 
with  express  consent  of  subjects.  The 
routine  use  will  eliminate  the  time- 
consuming  maintenance  of  consent  files. 
NIH  currently  contracts  for  storage  of 
specimens  recorded  in  system  09-25- 
0077,  "Clinical  Research:  Biological 
Carcinogenesis  Branch  Human 
Specimen  Program,  HHS/NIH/NCI." 
The  new  routine  use  will  allow  the 
contractor  to  operate  the  records 
necessary  for  identification  retrieval, 
and  research  use  of  the  specimen 
collection.  Transferring  this  support 
activity  to  the  contractor  will  allow  NIH 
to  make  better  use  of  its  staff  to 
accomplish  program  goals.  Likewise,  for 
system  09-25-0010,  "Research 
Resources:  Registry  of  Individuals 
Potentially  Exposed  to  Microbial 
Agents,  HHS/NIH/NQ,"  the  proposed 
routine  use  will  enable  NIH  to  make 
more  effective  use  of  its  professional 
staff  by  transferring  a  support  activity, 
records  maintenance,  to  a  contractor. 

The  new  routine  use  for  system  09-25- 
0099.  "Clinical  Research:  Patient 
Medical  Records,  HHS/NIH/CC,"  will 
enable  NIH  to  process  these  critical 
medical  care  records  in  a  timely  and 
cost-effective  fashion  by  contracting  for 
support  activities  such  as  transcribing 
handwritten  material  into  typewritten 
form,  copying  and  updating  files,  and 
processing  requests  for  authorized 
access  and  disclosure. 

In  all  four  cases,  recipients  of  records 
under  the  proposed  routine  uses  will  be 
obliged  to  comply  with  the  requirements 
of  the  Privacy  Act. 

In  addition  to  the  new  routine  uses, 
we  have  changed  the  "Safeguards " 
sections  of  the  notices  to  include 
safeguards  to  be  implemented  at 
contractor  sites,  and  we  have  altered 
"Location"  sections  to  include 
contractor  sites.  Furthermore,  we  have 
made  a  number  of  editorial  changes  to 
correct  or  clarify  the  notices. 

PHS  last  pubhshed  these  system 
notices  in  the  federal  register  on 
October  13, 1982  (47  FR  45779-45780, 
45781.  45814-45815,  and  45820-21).  We 
are  republishing  the  complete  notices. 
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incorporating  the  proposed  changes, 

below. 

Dated:  |une  23.  1983. 
WUford  J.  Forbush. 

Deputy  Assistant  Seavtary  for  Health 
Operations  and  Director.  Office  of 
ManagemenL  Public  Health  Service. 

SYSTEM  NAME: 

.XdniiQistration:  Radiation  Workers 
Monitoring,  HHS/NIH/ORS. 

SECURITY  classification: 

.\one. 

SYSTEM  location: 

Building  21,  Room  134,  NIH,  9000 
Rockville  Pike.  Bethesda,  MD  20205;  and 

Building  12,  Computer  Center,  9000 
Rockville  Pike,  Bethesda.  MD  20205;  and 
at  private  organizations  under  contract. 
Write  to  the  system  manager  for  a  hst  of 
current  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

NIH  workers  using  radioactive 
materials  or  radiation  producing 
equipment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Radiation  exposure  incident  reports, 
film  badge  exposure  reports,  reports  of 
urine  and  whole-body  exposure 
counting. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  7902:"Safety  Programs." 

PURPOSE(S): 

1.  To  assure  legal  compliance  with 
requirements  of  the  Nuclear  Regulatory 
Commission  to  maintain  internal  and 
external  radiation  exposure  data  and 
any  radiation  incident  follow-up  reports. 

2.  To  monitor  personnel  exposures  in 
order  that  they  be  maintained  at  the 
lowest  levels  reasonably  achievable. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
The  SYSTEM,  INCLUDING  CATEGOR.ES  OF 
USERS  AND  THE  fuRPOSES  OF  SUCH  USES: 

Radiation  exposure  history  may  be 
transferred  to  an  individual's  new 
employer  or  to  Nuclear  Regulatory 
Commission  on  their  request. 

1  he  Department  contemplates  that  it 
may  contract  with  a  private  firm  for 
processing,  interpreting,  aggregating  or 
otherwise  refining  records  in  this  system 
in  order  to  produce  reports  on  exposure. 
Relevant  records  will  be  disclosed  to 
such  a  contractor.  The  contractor  will  be 
required  to  comply  with  the 
requirements  of  the  Privacy  Act  with 
respect  to  such  records. 

Disclfisure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individucil  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  of^cial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  a  card  file,  on 
film  badges,  and  on  computer  tapes. 

RETRIEVABIUTY:       | 

Records  are  retrieved  by  name  and 
group  number. 

SAFEGUARDS: 

Authorized  Users:  Access  to 
information  stored  is  limited  to  the 
system  manager  and  Radiaion  Safety 
Branch  (RSB)  staff,  or  its  contractors. 

Physical  Safeguards:  Information  is 
stored  at  sites  which  are  monitored  by 
authorized  persormel  during  business 
hours,  and  which  are  locked  during  non- 
business hours. 

Procedural  Safeguards:  Access  to 
computer  files  is  limited  to  personnel 
who  know  the  account  initial  set 
assigned  by  the  Division  of  Computer 
Research  and  Technology  (DCRT],  file 
names,  storage  locations,  and  key  words 
protecting  these  files.  Access  to  file 
cabinets  is  controlled  by  responsible 
employees. 

Contractor  compliance  is  assured 
through  inclusion  of  Privacy  Act 
requirements  in  contract  clauses,  and 
through  monitoring  by  contract  and 
project  officers.  Contractors  who 
maintain  records  in  this  system  are 
instructed  to  make  non  disclosure  of  the 
records  except  as  authorized  by  the 
system  manager. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  as  required  by 
the  Nuclear.  Regulatory  Commission  (10 
CFR  20.401)* 


SYSTEM  MANAGER(St  AND  ADDRESS: 

Chief,  Health  Ptiysics  Section. 
Radiation  Safety  Branch.  Building  21. 
Room  108,  NIH.  90{)0  Rockville  Pike, 
Bethesda.  MD  20205. 

NOTIFICATION  PROCEDURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  l>ROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PRECEDURES: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Previous  employer  and  education 
institutions,  laboratory  supervisor. 

SYSTEMS  EXEMPTED  FROM  CERTAIM 

PROVISIONS  OF  THE  *CT: 

None. 
09-25-0010 

SYSTEM  name: 

Research  Resources:  Registry  of 
Individuals  Potentially  Exposed  to 
Microbial  Agents,  HHS/NIH/NCl.       " 

SECURITY  classification: 

None. 

SYSTEM  location: 

Landow  Building,  Room  9A22.  7910 
Woodmont  Ave.,  Bethesda,  MD  20205, 
and  at  private  organizations  under 
contract.  Inactive  records  may  be  retired 
to  Federal  Records  Centers.  Write  to  the 
system  manager  for  a  hst  of  current 
locations. 

categories  of-  inoiviouals  covtreu  by  the 
system: 

Individuals  potentially  exposed  to 
biohazardous  microbial  agents. 
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CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Microbial  agents  registry. 

AITTHORITY  FOR  MAtNTENAWCE  OF  IHl 
SYSTEM: 

42  U.S.C.  241:  "Research  and 
Investigation." 

fHJflPOSES(S): 

1.  To  serve  as  a  base  for  health  and 
safety  for  individuals  and  organizations 
involved  in  use  of  potentially  hazardous 
agents. 

2.  To  identify  potential  hazards. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  rNCLUDiNQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  Department  contemplates  that  it 
may  contract  with  a  private  firm  for 
maintaining,  updating,  or  otherwise 
refining  records  in  this  system  in  order 
to  produce  reports  on  exposure. 
Relevant  records  will  be  disclosed  to 
such  a  contractor.  The  contractor  will  be 
required  to  comply  with  the 
requirements  of  the  Privacy  Act  with 
respect  to  such  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
respresent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FO^  STORING, 
RETRIEVING    ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORBS  IN  THE  SYSTEM: 

STORAGE:  ^    ' 

Records  are  stored  in  file  folders  and 
on  magnetic  tape. 

RETRIEV  ABILITY: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Employees 
authorized  to  use  the  records  include 
professional  staff  in  the  Biological 
Carcinogenesis  Branch,  or  its 
contractors,  who  have  been  informed  of 
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the  need  for  maintaining  confidentiality 
of  the  records 

Physical  Safeguards  Office  records 
are  kept  in  closed  cabinets  in  offices 
which  are  locked  during  off-duty  hours 
Computers  and  computer  terminals  are 
in  limited  access  areas. 

Procedural  Safeguards:  Access  to  the 
file  is  strictly  controlled  by  the  system 
manager  and  his  designee,  and  records 
may  be  removed  from  files  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computerized  records  is  controlled  by 
the  use  of  security  codes  known  only  to 
the  authorized  users. 

Contractor  compliance  is  assured 
through  inclusion  of  Privacy  Act 
requirements  in  contract  clauses,  and 
through  monitoring  by  contract  and 
project  officers.  Contractors  who 
maintain  records  in  this  system  are 
instructed  to  make  no  disclosure  of  the 
records  except  as  authorized  by  the 
system  manager. 

RETENTION  AND  DISPOSAL; 

Records  will  be  retained  at  least  for 
the  life  of  the  subject  individual  and 
then  destroyed  as  authorized  by  the 
General  Services  Administration  under 
F.P.M.R.  101-11.4. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Section  1980.62 

Chief,  Biological  Carcinogenesis 
Branch,  NCI,  Landow  Building.  Room 
9A22,  7910  Woodmont  Ave..  Bethesda 
MD  20205. 

NOTIFICATION  PROCEDURES: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Sbine  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 


inaccurate,  incomplete  untimely  or 
irrelevant. 

RECORD  SOURCE  CATEOORIES: 

Information  is  obtained  from 
individuals  and/or  organizations 
providing  specimens. 

SYSTEMS  EXEMPTED  FROM  CERT  AM 
PROVISIONS  OF  THE  ACT 

09-25-0077 
SYSTEM  NAME: 

Clinical  Research:  Biological 
Carcinogenesis  Branch  Human 
Specimen  Program.  HHS/NIH/NCL 

SEcuRrry  O-ASSiFiCATioit: 
None. 

SYSTEM  LOCATION 

Landow  biog.,  Rm.  9A22.  7910 
Woodmont  Avenue,  Bethesda.  MD 
20205,  and  at  private  organizations 
under  contract.  Write  to  the  system 
manager  for  a  list  of  current  locations, 

CA-'EGORiFS  or  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Cancer  and  other  patients,  and  normal 
donors  of  biopsy  and  tumor  specimens, 
who  are  seen  at  clinically-oriented 
organizations  under  contract  to  the 
National  Canc^nstitute.  Both  adults 
and  children  are  covered. 

CATEGORIES  0(=  RECORDS  IN  THE  SYSTEM: 

Medical  history  and  diagnostic 
information  about  the  donor, 
information  on  the  type  of  specimen, 
location  of  repository  (if  specimen  is 
stored  before  use),  and  distribution 
record. 


AUTHOBITV   tOB   MAl»<TENANCt   Of   THE 
SYSTEM: 

42  U.S.C.  241,  281,  282;  "Research  and 
Investigation."  "National  Cancer 
Institute,"  and  "Cancer  Research  and 
Other  Activities." 

PURPOSE(S): 

1  Fur  cancer  research,  using  by- 
products of  cancer  treatment,  such  as 
biopsy  and  tumor  specimens  that  would 
normally  be  discarded,  to  allow 
interpretation  of  experimental  results; 

2.  To  project  future  research  needs; 

3.  To  monitor  and  evaluate  the  NCI 
distribution  system. 

ROUTINE  USES  OF  RECORDS  MAfWT«H«rD  IN 
THE  SrS'^tM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Department  contempidtes  that  it 
may  contract  with  a  private  firm  for 
storage  and  preservation  of  specimens. 
Records  necessary  for  identification, 
retrieval  and  research  use  will  be 
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disclosed  to  such  a  contractor.  The 
contractor  will  be  required  to  comply 
with  the  requirements  of  the  Privacy  Act 
with  respect  to  such  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c|  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  It  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PflACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Flip  folders  magnetic  tape,  discs. 

retrievabiuty: 

Retrieved  by  name  of  donor  and 
cross-referenced  by  identifying  number, 
procurement  source,  and  various 
epidemiological  characteristics. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute,  or  its 
contractors,  whose  duties  require  the 
use  of  such  information.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

Physical  Safeguards:  Records, 
computers  and  computer  terminals  are 
kept  in  limited  access  areas.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  accessed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  .Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users. 


Contractor  compliance  is  assured 
through  inclusion  of  Privacy  Act 
requirements  in  contract  clauses,  and 
through  monitoring  by  contract  and 
project  officers.  Contractors  who 
maintain  records  in  this  system  are 
instructed  to  make  no  disclosure  of  the 
records  except  as  authorized  by  the 
system  manager. 

RETENTIGN  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

system  MANAGER(S)  and  ADDRESS: 

Deputy  Chief.  Biological 
Carcinogenesis  Branch,  Division  of 
Cancer  Cause  and  Prevention,  Landow 
Building,  Room  9A-22.  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda.  MD  20205. 

NOTIFICATION  PROCEDURE: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  that  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verfiy  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  offical  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
your  reasons  for  requesting  the 
correction,  along  with  supporting 


information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Specimen  Report  Form  filled  out  by 
the  organization  providing  specimens. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0099 
SYSTEM  NAME: 

Clinical  Research:  Patient  Medical 
Records,  HHS/NIH/CC. 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  location: 

Building  10,  Room  1N116,  9000 
Rockville  Pike,  Bethesda,  MD  20205,  and 
at  private  organizations  under  contract. 
Write  to  the  system  manager  for  a  list  of 
current  locations. 

categories  of  individuals  covered  by  the 
system: 

Registered  Clinical  Center  patients. 
Some  individuals  not  registered  as 
patients  but  seen  in  Clinical  Center  for 
diagnostic  tests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  treatment  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241.  248:  "Research  and 
Investigation."  and  "Hospitals.  Medical 
Examinations,  and  Medical  Care," 

PURPOSE(S): 

1.  To  provide  a  continuous  history  of 
the  treatment  afforded  individual 
patients  in  the  Clinical  Center; 

2.  To  provide  a  data  base  for  the 
clinical  research  conducted  within  the 
hospital. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  used  to  respond 
to  Congressional  inquiries  for 
constituents  concerning  their  admission 
to  NIH  Clinical  Center. 

Social  Work  Department  may  give 
pertinent  information  to  community 
agencies  to  assist  patients  or  their 
families. 

Referring  physicians  receive  medical 
information  for  continuing  patient  care 
after  discharge. 

Information  regarding  diagnostic 
problems,  or  having  unusual  scientific 
.  value  may  be  disclosed  to  appropriate 
medical  or  medical  research 
organisations  or  consultants  in 


c 
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connection  with  treatment  of  patients  or 
in  order  to  accomplish  the  research 
purpose  of  this  system.  For  example, 
tissue  specimens  may  be  sent  to  the 
Armed  Forces  Institute  of  Pathology;  X- 
rays  may  be  sent  for  the  opinion  of  a 
radiologist  with  extensive  experience  in 
a  particular  kind  of  diagnostic  radiology. 
The  recipients  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
these  records. 

Records  may  be  disclosed  to 
representatives  of  the  Joint  Commission 
on  Accreditation  of  Hospitals 
conducting  inspections  to  ensure  that 
the  quality  of  Clinical  Center  medical 
record-keeping  meets  established 
standards. 

Certain  infectious  diseases  are 
reported  to  State  Government  as 
required  by  law. 

Medical  information  may  be  disclosed 
to  tumor  registries  for  maintenance  of 
health  statistics. 

The  Department  contemplates  that  it 
may  contract  with  a  private  firm  for 
transcribing,  updating,  copying,  or 
otherwise  refining  records  in  this 
system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The 
contractor  will  be  required  to  comply 
with  the  requirements  of  the  Privacy  Act 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  and/ 
or  on  microfiche,  and  on  computer  tapes. 
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RETRIEVABILITV: 

Records  are  retrieved  by  unit  number 
and  patient  name. 

SAFEGUARDS: 

Authorized  Users:  Employees 
maintaining  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians  and  dentists  and  other  health 
care  professionals  officially 
participating  in  patient  care,  to 
contractors,  or  to  NIH  researchers 
specifically  authorized  by  the  system 
manager. 

Physical  Safeguards:  All  record 
facilities  are  locked  when  system 
personnel  are  not  present. 

Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  the  system 
manager.  Records  may  be  removed  only 
by  system  personnel  following  receipt  of 
a  request  signed  by  an  authorized  user. 
Access  to  computerized  records  is 
controlled  by  the  use  of  security  codes 
known  only  to  the  authorized  user. 
Codes  are  user-  and  function-specific. 
Contractor  compliance  is  assured 
through  inclusion  of  Privacy  Act 
requirements  in  contract  clauses,  and 
through  monitoring  by  contract  and 
project  officers.  Contractors  who 
maintain  records  in  this  system  are 
instructed  to  make  no  disclosure  of  the 
records  except  as  authorized  by  the 
system  manager. 

These  safeguards  were  developed  in 
accordance  with  chapter  45-13. 
Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  HHS  General 
Administration  Manual,  corresponding 
chapter  PHS  hf:  45-13.  and  part  6.  .ADP 
Systems  Security,  of  the  HHS  ADP 
Systems  Manual. 

RETENTION  AND  DISPOSAL; 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  300O-E-22.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manage  at  the  address 
below. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Medical  Record  Department. 
Building  10,  Room  INII8,  9000  Rockville 
Pike.  Bethesda,  Md.  20205. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  above 
address.  The  requester  must  provide 
tangible  proof  of  identity,  such  as  a 
driver's  license.  If  no  identification 
papers  are  available,  the  requester  must 
verify  his  or  her  identity  b\  providing 
either  a  notarization  of  the  request  or  a 
written  certification  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understands  that  the  knowing  and 


willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  a  five  thousand 
dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  if  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  conlenU  at 
the  representative's  discretion  The 
representative  may  be  a  physician,  or 
other  health  professional,  or  other 
responsible  individual.  The  subject 
individual  will  be  granted  direct  access 
unless  it  is  determined  that  such  access 
is  likely  to  have  an  adverse  effect  on 
him  or  her.  In  that  case  the  medical/ 
dental  record  will  be  sent  to  the 
designated  representative  The 
individual  will  be  informed  in  wntmg  if 
the  record  is  sent  to  the  representative. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  child  s/ 
incompetent  person's  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  rei  ord  if  any.  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child/ 
incompetent  person  as  well  as  his/her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
and  state  the  corrective  action  sought 
and  your  reasons  for  requesing  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant. 

RECOHO  SOURCC  CATEGORIES: 

Referring  physicians,  other  medical 
facilities  (with  patient's  consent), 
patients,  relatives  of  patients. 

SVSTEMS  EXEMPTED  PBOM  CERTAIN 

PROVISIONS  OF   THE   ACT. 

None. 

|FR  Doc  83-17872  Filed  7-l-aS;  MS  aja) 
BILUNG  COOE  4140-01-M 


Debarment  From  Eligfblltty  tor 
Financial  Assistance 

agency:  Pubhc  Health  Service.  HHS. 
ACTION:  Notice  of  debarment. 
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summary:  This  notice  announces  the 
debarment  of  [ohn  R.  Darsee.  M.D.  from 
ehgibihty  for  direct  or  indirect  financial 
assistance  under  any  discretionary 
program  awarded  or  administered  by 
the  Department  of  Health  and  Human 
Services. 

DATE:  The  debarment  became  effective 
on  June  7.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wilham  F,  Raub,  PhU  ,  Associate 
Director  for  Extramural  Research  and 
Training.  National  Institutes  of  Health. 
9000  Rockville  Pike.  Shannon  Building, 
Room.  107,  Bethesda.  Maryland  20205. 
Telephone:  (301)496-1096, 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  45  CFR  76.16,  John  R  Darsee,  M.D., 
Elhs  Hospital,  1101  N'ott  Street, 
Schenectady.  New  York  12,308.  has  been 
debarred  from  receiving  or  applying  for. 
directly  or  indirectly,  any  form  of 
financial  assistance  under  any 
discretionary  program  awarded  or 
administered  by  the  Department  of 
Health  and  Human  Services.  The 
debarn>ent  applies  to  assistance 
provided  through  grants,  cooperative 
agreements,  fellowships,  traineeships, 
loans,  loan  guarantees,  and  interest 
subsidies,  as  well  as  contracts, 
subcontracts,  and  subgrants  supported 
by  such  assistance.  It  also  debars  Dr. 
Darsee  from  service  or  participation  in 
the  conduct  or  performance  of  an 
assisted  project.  The  debarment  became 
effective  on  June  7, 1983,  the  date  on 
which  the  Secretary  of  Health  and 
Human  Services  made  a  final  debarment 
determination,  .\fter  the  expiration  of 
ten  years  from  that  date.  Dr.  Darsee  may 
again  apply  to  the  Department  of  Health 
and  Human  Services  for  receipt  of 
financial  assistance. 

This  debarment  action  is  based  upon 
the  findings  of  an  investigation 
conducted  by  the  National  Heart,  Lung, 
and  Blood  Institute  (NHLBIJ  and  the 
National  Institutes  of  Health  (NIH)  that 
Dr.  Darsee  falsified  data,  made 
significant  departures  from  the  pertinent 
research  protocol,  and  misrepresented 
research  procedures  and  results  in 
published  papers  with  respect  to 
research  which  was  supported  directly 
or  indirectlv  by  the  following  awards 
from  the  NHLBl: 

Postdoctoral  Research  Fellowship 

K-i:-H1.05958 — NRS.^  individual  fellowship 
Three  vears  committed  support 
Year-dl;  7/1/79-6/30/80 
Year-01;  r/l/80-6/30/81 
Yedr-03  Not  activated 

Research  Project  Grant 

R01-H1.23140 — Determinants  of  Irreversible 
Ischemic  Injury  in  Heart 
Pro)ect  Period;  6/30/78-6/30/85 


Dr.  Darsee's  involvement:  7/l/7»-6/30/80 

Specialized  Center  of  Research  (SCOR) 
Grant 

P50-HL26215— Ischemic  Heart  Disease 
Project  Period:  1/1/80-12/31/84 
Dr.  Darsee's  involvement:  7/1/80-6/30/81 

Research  Contract 

NOl-HV-92921— AMPIM  Contract 
Contract  Period:  9/30/79-6/30/82 
Dr.  Darsee's  involvement:  7/1/80-7/25/81 

These  findings,  which  are  set  forth  in 
detail  in  the  report  of  the  investigation, 
are  causes  for  debarment  under  45  CFR 
subparagraphs  76,10(d).  (e)  and  (g). 

Dated:  June  28,  1983. 
Margaret  M.  Heckler, 
Secretary. 

IFR  Doc  83-17930  Filed  7-1-03:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs  < 

St.  Croix  Chippewa  Indians  of 
Wisconsin  Addition  of  Land  to  the  St. 
Crou  Indian  Reservation 

June  22, 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.1. 

On  June  22. 1983,  pursuant  to  the 
authority  contained  in  Section  7  of  the 
Act  of  June  18, 1934  (48  Stat.  984;  25 
U.S.C,  467),  the  following  described 
lands,  located  in  Burnett  County.  Polk 
County,  and  Barron  County.  Wisconsin, 
were  hereby  added  to  and  made  a  part 
of  the  St.  Croix  Reservation, 

4th  Principal  Meridian.  Burnett  County. 
Wiscongin 

Parcel  A  (63.46  acres) 

T.  38  N.,  R.  14W., 
Sec.  19,  Government  Lot  1  and  Fr. 

NW'/4NWV«. 

Parcel  B  (205.56  acres) 

T.  38  N.,  R.  16  W., 

Sec.  9,  Government  Lot  3. 

Sec.  15,  Government  Lots  1  and  4  and 
SV2NWV4, 

Sec.  16,  A  parcel  within  the  NEy4NEV4 
described  as:  Beginning  at  a  point  on  the 
section  line  30  rods  West  of  the 
Northeast  corner  of  the  NEViNEVi, 
thence  Southeasterly  to  a  point  on  the 
section  line  32  rods  South  of  the 
Northeast  comer  of  the  NEV4NEV4, 
thence  North  on  the  section  line  to  the 
Northeast  comer  of  NEViNEV*,  thence 
West  on  the  section  line  to  the  Point  of 
Beginning. 

Parcel  C  (48.40  acres) 

T.  39  N.,  R.  14  W., 
Sec.  5,  Government  Lot  1. 


Parcel  D  (2.50  acres) 

T.  39N.,  R.  16W.. 
Sec.  36,  That  poriion  of  the  West  200  feet  of 
Government  Lot  4  lying  North  of 
Wisconsin  State  Highway  70. 

Polk  County.  Wisconsin 

Parcel  E  (369.57  acres) 

T.  35  N.,  R.  15  W., 
Sec.  7,  Government  Lots  6.  7,  8. 11  and  12. 
Sec.  18,  Government  Lots  4,  5,  6.  8  and  N  Vz 
of  Govemment  Lot  9. 

Barron  County,  Wisconsin 

Parcel  F  (44.61  acres) 

T.  36  N.,  R.  14  W., 
Sec.  28,  Govemment  Lot  2,  and  parcels 
within  Govemment  Lot  3  described  as: 
Beginning  at  the  Southwest  comer  of 
Government  Lot  3;  thence  North  3°  54' 
West,  1,327.50  feet;  thence  South  86°  03' 
East.  114.71  feet;  thence  South  64°  15'  30" 
East,  168.27  feet;  thence  South  30°  35' 
East,  74.90  feet;  thence  South  16°  28'  East, 
177.03  feet;  thence  South  23°  45'  East, 
186.85  feet;  thence  South  78°  27'  East. 
92.24  feet;  thence  North  63°  48'  East, 
186.30  feet,  more  or  less,  to  the  centerline 
of  said  Govemment  Lot;  thence  South  3° 
25'  East  to  a  point  on  the  South  line  of 
said  Govemment  Lot  650.75  feet  £ast  of 
the  Southwest  comer  of  said 
Govemment  Lot;  thence  West  to  the 
Point  of  Beginning;  and  Beginning  at  the 
Southeast  comer  of  Government  Lot  3; 
thence  North  3°  25'  West.  726.70  feet; 
thence  North  73°  11'  West,  555.95  feet; 
thence  South  63°  41'  West,  140  feet,  more 
or  less,  to  the  centerline  of  said 
Government  Lot  3;  thence  South  3°  25' 
East  to  a  point  on  the  South  line  of  said 
Government  Lot  650.75  feet  West  of  the 
Southwest  comer  of  said  Govemment 
Lot;  thence  East  to  the  Point  of  Beginning. 
The  above  described  parcels  containing 
754.12  acres,  more  or  less.  Subject  to  all  valid 
existing  easements,  rights-of-way, 
reservation  of  oil,  gas,  and  minerals  and 
other  rights  of  record. 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  83-1791-  Filed  7-1-83:  8:45  am| 
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Bureau  of  Land  Management 
(Serial  Number  AZ-AZ027-0000031 

Arizona;  Realty  Action  Competitive 
Sale  of  Public  Land  In  Pima  County 

The  Bureau  of  Land  Management  will 
offer  the  following  described  lands  for 
sale  at  a  public  auction  on  September 
13, 1983,  at  1.00  p.m.  at  the  Phelps  Dodge 
Recreation  Hall  in  Ajo.  There  will  be  six 
tracts  of  land  offered  at  the  sale.  It  has 
been  determ.ined  that  the  sale  of  these 
tracts  is  consistent  with  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976. 
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The  lands  will  be  offered  for  sale  at  no 
less  than  the  appraised  fair  market 
value  indicated  below. 

Gila  and  Salt  River  Meridian,  Arizona,  Ajo 
Sale  Area 


Tract 
No. 

Lagal  dataipton 

Acret 

Value 

1 

T.   12  S..  R    6  W.  Sec    3 

sviSwv.sev.sEv. 

5.0 
5.0 
5.0 
5.0 
10.0 
10.0 

11^500 
12,500 
12.500 
12.500 
22.000 
22.000 

2 

T   12  S..   R    6  W..   Soc.  3 

NV4SWV,SEy4SEV4 

3 

T.   12  S.   R.  6  W.  Sec.  3 

SViNW/^SE'/iSEV. 

4 

T.   12  S.   R    6  W.   Sec.  3 

N^NWViSEV4SEV, 

5 

r    12  S.,   R.   6  W..  Sot  3 
SWl.iNEV,SEVi 

6 

T    12  S.   R    6  W.,  Sec.   3 

Nwy.NEv,sey. „ 

The  atxjve  aggregates  40.0  acres  o(  land  in  Pima  Ckxjnty 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  nondiscretionary  appropriation  under 
the  public  land  laws,  including  mining 
laws,  except  mineral  leasing  laws,  for  a 
period  of  2  years  or  until  the  lands  are 
sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
authorized  officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the  2- 
year  period. 

Lands  not  sold  on  September  13, 1983. 
will  be  reoffered  for  competitive  bid  at 
the  Phoenix  District  Office  on  October  5, 
1983.  Any  remaining  unsold  lands  will 
be  available  for  over-the-counter 
purchase  for  the  remainder  of  the  2 
years. 

All  of  the  tracts  listed  will  be  subject 
to  the  following  reservations  when 
patented: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  (Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945.) 

2.  A  reservation  of  all  oil  and  gas  to 
the  United  States  with  the  right  to 
prospect  for,  mine,  and  remove  such 
deposits. 

3.  A  reservation  of  all  minerals  to  the 
United  States  with  the  right  to  prospect 
for,  mine,  and  remove  such  deposits. 

4.  A  reservation  to  Pima  County  for 
road  right-of-way  A-18680. 

The  following  tracts  have  additional 
rights-of-way: 

1.  Tracts  4  and  5  will  be  sold  subject 
to  Pima  County  road  right-of-way  A- 
18681. 

2.  Tract  6  will  be  sold  subject  to  Pima 
county  road  right-of-way  A-18682. 

There  are  no  icnown  mineral  values  in 
the  land.  If  the  successful  bidder  wishes, 
he/she  may  apply  for  the  reserved 
mineral  estate  under  the  provision  of 
Section  209  of  the  Federal  Land  Policy 


and  Management  Act  of  Ocfobpr  21 
1976. 

Additional  information  concerning 
these  lands,  terms  and  conditions  of  the 
sale,  and  bidding  instructions  may  be 
obtained  from  the  Phoenix  District 
Manager,  2929  West  Clarendon  Avenue. 
Phoenix,  Arizona  85017  or  by  calling 
(602)  241-2511. 

This  notice  hereby  terminates  a 
previous  Notice  of  Realty  Action  FR 
document  *83-12053)  that  was 
published  on  pages  20504  and  20505  of 
the  May  6, 1983  Federal  Register. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
Proposed  Action.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  23, 1983. 
W.  K.  Barker. 

District  Manager. 

(FR  Doc.  8J-t7933  Rled  7-1-83:  8:45  am) 
nUJNG  CODE  4310-S4-M 


(Serial  Number  AZ-AZ027-OOOO02i 

Arizona;  Beafty  Action.  Competitive 
and  Non-Competitive  Sale  of  Public 
Land  in  La  Paz  County 

The  Bureau  of  Land  Management  will 
offer  the  following  described  lands  for 
sale  at  a  pubhc  auction  on  September  8. 
1983,  at  1:00  p.m.  at  the  Bouse 
Community  Center.  There  will  be  24 
tracts  of  land  offered  at  the  sale.  It  has 
been  determined  that  the  sale  of  these 
tracts  is  consistent  with  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976. 
The  lands  will  be  offered  for  sale  at  no 
less  than  the  appraised  fair  market 
value  indicated  below.  It  has  also  been 
determined  that  Donald  R.  Chambers 
will  have  a  preference  bid  for  Tract  9 
and  will  be  allowed  the  opportunity  to 
meet  the  high  bid. 

Gila  and  Salt  River  Meridian.  Arizona,  U 
Paz  Sale  Area 


Tract 
No. 

Legal  descnptjon 

Aoaa 

Value 

1 
2a 

2b 

3 

T.  S  N..  R.   12  W.  Sec  S 

SHNW _ 

T.  5  N.,  R.  12  W,  Sec.  6  Lot 

1 _ 

T.  5  N.,  R.  12  W.,  Sec.  6  LM 

2 

T  7  N.,  R.   17  W.,  Sec  35 

NEV,NW'<.NW^....„ 

160.0 

40.04 

40.02 

10.0 

$76,000 
16.000 
16,000 
5,000 

Gila  and  Salt  River  Meridian.  Arizona  l> 
Paz  Sale  Area— Commued 


4   T  7  N..  R  17  w..  Sec  as 

SEWNWSoNW«« 


5 
6 

7 

8 

9 

10 

11 
12 
13 
14 
15 
16 
17 


T    7  N..  R    17  W,  Sec 

WHNMIV.NWK... 


T.  7  N .  H.  17  W,  Sec  36 

NEV.WMm,NWSi 


T    7  N.,  R    17  W,  Sec  36 

SE  V4NW  V,NW  % 

T    7  N..  R    17  W..  Sec  36 


T  7  N..  R.  17  W.,  Sec  15 

NEV4SE*4 

T    5  N..   R.   16  Ml..  Sec  4 

9M%.  N^iSMSEH. 

WWSWSSSEV, 

T.  S  N..  R.   16  W..  Sec   5 

Lota  3.  4 

T.  5  N,  R.   16  W,  Sec  5 


T.  5  M.,  R.   16  W..  Sec  S 
SEV^. 


T    S  ft,  R   16  W.  Sac  9 

NEK 


T    5  N..  R   16  W..  Sac  10 

NW% 


T  5  N.,  R.  15  W,  Sec  17 
NE*«,. 


T    5  N,  R  15  W..  Sec  16 

NWVi 

T.  5  N..  R  15  W,  Sec.  16 

,     NE<* 

18     r  5  N..  R  15  W,  Sec  17 

19 

20 

21 

22 

23 

24 


WJO 
20X) 
WJO 

mo 

20.0 
40.0 


SJOOO 

tjooo 

4.500 
5.000 

fl.OOO 
17,000 


T  5  H..  R  15  W,  Sec  17 

SEMi_ 

T.  5  N..  R   15  W,  Sec  17 

SWt4 


T    5  N.,  R.   15  W,  Sec  20 

NWW _ „. 

T  5  N.,  R.  15  W..  Sec  20 
NEM 


r   5  N.,  R   12  W,  Sec  7 

Lots  Z  3 


2200 

55.000 

160.92 

34,800 

leox) 

34.400 

1600 

34.400 

100.0 

36.000 

160.0 

36.000 

160.0 

34.400 

160.0 

36,000 

160X> 

36.000 

160.0 

36.000 

160.0 

34.400 

160.0 

36.000 

160.0 

34.400 

160X> 

36.000 

774 

36.800 

The  at)ove  aggregates  2,739  42 

County 


■eras  of  land  in  La  Paz 


Tract  2a  will  not  be  sold  unless  a 
relinquishment  of  mill  site  claims.  AMC 
numbers  73670,  73671,  73672.  73673, 
73674,  73675.  73676.  and  73677,  is 
received  prior  to  the  date  of  the  sale. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  nondiscretionary  appropriation  under 
the  public  land  laws,  including  mining 
laws,  except  mineral  leasing  laws,  for  a 
period  of  2  years  or  until  the  lands  are 
sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
authorized  officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the  2- 
year  period. 

Lands  not  sold  on  September  8. 1983, 
will  be  reoffered  for  sale  by  competitive 
bid  at  the  Phoenix  District  Office  at 
10:00  a.m.  on  October  5, 1983.  Any 
remaining  unsold  lands  will  be  available 
for  over-the-counter  purchase  for  the 
remainder  of  the  2  years. 

All  of  the  parcels  listed  will  be  subject 
to  the  following  reservations  when 
patented: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
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the  United  States.  (Act  of  August  30, 
189ty  26  Stat.  391.  43  U.S.C.  945.) 

2.  A  reservation  of  all  oil  and  gas  to 
the  United  States  with  the  right  to 
prospect  for.  mine,  and  remove  such 
deposits 

3.  A  reservation  of  all  minerals  to  the 
United  States  with  the  right  to  prospect 
for.  mine,  and  remove  such  deposits. 

The  following  tracts  in  the  La  Paz  Sale 
Area  have  additional  reservations: 

Tract  2a  and  2b: 

1  Will  be  sold  subject  to  oil  and  gas 
lease  A-13482. 

2.  Will  be  sold  subject  to  BLM  road 
nght-of-way  A-18691. 

Tract  3: 

\.  Will  be  sold  subject  to  oil  and  gas 
jPRse  A-13695 

2.  Will  be  sold  subject  to  BLM  road 
nght-of-way  A-18692. 

'^  Tract  4: 

1.  Will  be  sold  subject  to  oil  and  gas 
lease  A-13695. 

Tract  5: 

1.  Will  be  sold  subject  to  oil  and  gas 
lease  A-13695. 

2.  Will  be  sold  subject  to  BLM  road 
right-of-way  A-18692. 

Tracts: 

\.  Will  be  sold  subject  to  Arizona 
Department  of  Transportation  right-of- 
way.  PHX-079054 

2.  Will  be  sold  subject  to  railroad 
right-of-way  PHX-09046. 

Tract  7: 

1.  Will  be  sold  subject  to  Arizona 
Department  of  Transportation  right-of- 
way.  PHX-079054. 

2.  Will  be  sold  subject  to  railroad 
right-of-way  PHX-09046. 

Tract  8: 

1.  Will  be  sold  subject  to  Arizona 
Department  of  Transportation  right-of- 
way  PHX-079054. 

2.  Will  be  sold  subject  to  BLM  road 
right-of-way  A-18692. 

3.  Will  be  sold  subject  to  railroad 
right-of-way  PHX-09G46. 

Tract  9: 

1.  Will  be  sold  subject  to  oil  and  gas 
lease  A-16800. 
Tract  10: 

1.  Will  be  sold  subject  to  oil  and  gas 
lease  A-15328. 

2.  Will  be  sold  subject  to  Arizona 
Public  Service  powerline  right-of-way, 
A-8039. 

3.  Will  be  sold  subject  to  BLM  road 
rights-of-way  A-18696  and  A-18697, 

Tracts  11.  12.  and  13: 

1.  Will  be  sold  subject  to  oil  and  gas 
lease  A-15328. 

2  Will  be  sold  subject  to  BLM  road 
nght-of-way  A-18697. 

Tract  14: 

1  Will  be  sold  subject  to  Arizona 
Public  Service  powerline  right-of-way. 
A-8039. 


2.  Will  be  sold  subject  to  BLM  road 
right-of-way  A-18696  and  A-18697. 

Tract  15: 

1.  Will  be  sold  subject  to  BLM  road 
right-of-way  A-18696. 

Tract  16: 

1.  Will  be  sold  subject  to  oil  and  gas 
lease  A-11156. 

2.  Will  be  sold  subject  to  BLM  road 
right-of-way  A-18695. 

Tract  17: 

1.  Will  be  sold  subject  to  oil  and  gas 
lease  A-11156. 

2.  Will  be  sold  subject  to  BLM  road 
right-of-way  A-18695. 

Tract  18: 

1.  Will  be  sold  subject  to  BLM  road 
right-of-way  A-18695. 

Tract  19: 

1.  Will  be  sold  subject  to  BLM  road 
rights-of-way  A-18695  and  A-18693. 

Tract  20: 

1.  Will  be  sold  subject  to  APS  right-of- 
way  AR-03209. 

2.  Will  be  sold  subject  to  oil  and  gas 
lease  A-11156. 

3.  Will  be  sold  subject  to  BLM  road 
rights-of-way  A-18693  and  A-18694. 

Tract  21: 

1.  Will  be  sold  subject  to  APS  right-of- 
way  AR-03209. 

2.  Will  be  sold  subject  to  oil  and  gas 
lease  A-11156. 

3.  Will  be  sold  subject  to  BLM  road 
right-of-way  A-18694. 

Tract  22: 

1.  Will  be  sold  subject  to  BLM  road 
right-of-way  A-18694. 

Tract  23: 

1.  Will  be  sold  subject  to  BLM  road 
rights-of-way  A-18693  and  A-18694. 

Tract  24: 

1.  Will  be  sold  subject  to  BLM  road 
right-of-way  A-18691. 

2.  Will  be  sold  subject  to  oil  and  gas 
lease  A-13483. 

In  addition  to  the  terms  and  coditions 
listed  above.  Tracts  1,  2a,  2b,  and  24  will 
be  sold  subject  to  the  Orosco  allotment's 
grazing  permit.  The  purchaser  of  these 
tracts  will  honor  the  terms  and 
conditions  of  this  grazing  permit  for  a 
period  of  2  years.  The  purchaser  will  not 
charge  more  than  the  BLM  grazing  fee 
schedule  for  a  given  year.  Modification 
of  these  terms  and  conditions  will  occur 
only  through  mutual  agreement  between 
the  purchaser  and  the  permittee. 

There  are  no  known  mineral  values  in 
the  land.  If  the  successful  bidder  wishes, 
he/she  may  apply  for  the  reserved 
mineral  estate  under  the  provision  of 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976. 

Additional  information  concerning 
these  lands,  terms  and  conditions  of  the 
sale,  and  bidding  instructions  may  be 
obtained  from  the  Phoenix  District 


Manager,  2929  West  Clarendon  Avenue. 
Phoenix,  Arizona  85017  or  by  calling 
(602)  241-2511. 

This  notice  hereby  terminates  a 
previous  Notice  of  Realty  Action  (FR 
document  *83-12052)  that  was 
published  on  pages  20505  and  20506  of 
the  May  6, 1983  Federal  Register. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
Proposed  Action.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absense  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  )une  23, 1983. 
W.  K.  Barker, 
District  Manager. 

(FR  Doc.  83-17934  Filed  7-1-83;  8:45  am) 
BILLING  CODE  4310-«4-«l 


I  Serial  Number  AZ-AZ027-OO0OO11 

Arizona;  Realty  Action,  Competitive 
Sale  ot  Public  Land  in  Yuma  County 

The  Bureau  of  Land  Management  will 
offer  the  following  described  lands  for 
sale  at  a  public  auction  on  September 
15, 1983.  at  1:00  p.m.  at  the  Gila  Bend 
Civic  Center.  There  will  be  24  tracts  of 
land  in  three  different  sale  areas.  It  has 
been  determined  that  the  sale  of  these 
tracts  is  consistent  with  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976. 
The  lands  will  be  offered  for  sale  at  no 
less  than  the  appraised  fair  market 
value  indicated  below. 

Gila  and  Salt  River  Meridian,  Arizona 


Tract 
No. 


Legal  description 


Acres 


Value 


Turtle  Back  Sale  Area 


T.  3  S.,  R.   11   W..  Sec.  22 

Ht% 

T.  3  S..  a  11  W.,  Sec.  22 

SE% 

T.  3  S.,  R.  11  W..  Sec.  23 

NWV4 ~~ 

T.  3  S..  R.  11  W..  Sec.  23 

swv. 

T.  3  S.,  R.  11  W..  Sec.  27 

NEV4 

T.  3  S..  R.  11  W..  Sec.  27 

sew 

T.  3  S..  R.  11  W..  Sec.  28 
SViSWV..  Sec  33NWV, .... 

T.  3  S,  R.  11  W,  Sec.  28 

S^SEV.,  Sec.  33NEy» 

T.  3  S.  H    11   W,  Sec  27 

SWSWV4,  Sec.  34  NWV4.... 
T.  3  S..  R  11  W.,  Sec.  34 

NEV* 

T.  3  S.,  R.  11  W.,  Sec.  33 

SW<4 

T.  3  S..  R.  11  W..  Sec.  33 

sevd...- 


160.0 

180  0 

160.0 

160.0 

160.0 

160.0 

2400 

2400 

240.0 

160.0 

160.0 

160.0 


S42.400 
42,400 
42.400 
42.400 
40,000 
40.000 
60.000 
60.000 

ep.ooo 

42.400 
42.400 
42.400 
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Gila  and  Salt  River  Meridian,  Arizona— 
Continoed 
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Trad 

No 


13 
14 


Legal  (tafcriptfon 


T.  3  3..  R.  11  W..  Sac  34 
SWV, „_ 

T.  3  S..  R.  11  W.,  aii.  34 
SEW 


Acraa 


160.0 
160.0 


Vakja 


4^400 
42.400 


Texas  Hll  Sale  Area 


T.  7  S..  R.  14  W.  Sec  13 
SWNEV1i.se  \4 

T.  7  S..  R.  14  W..  Sec  13 
SEWNWW.  SWV4;  Sac.  24 
NWNWV« 

T  7  S..  R.  14  W.,  Sec  14 

SEW.  swswy4 


2400 

280.00 
240.0 


60.000 

70,000 
60,000 


1 

2 

-    3 

4 

s 

6 
7 


Aztec  Sale  Area 


T.  7  S.,  R.   11   W.,  Sec.  6 

Lois  1,2,  SWt4EV4 

T.   7  S.,  R    11   W.,  Sec.  6 

Lo«s3,  4,  5,  SEWNWW 

r   7  S..   R.    11   W.   Set   6 

Lots  8.  7,  EWSWW 

T.   7  S.,   R    11   W.,   Sec   6 

SEW 

T   7  S.,  R.   11   W.,  Sec.  7 

NEW.  NWWSEW. 

WWW'^NEWSEW 

T.   7  S..   R.   11   W.,   Sec.   7 

Lots   1,   2,   3,   EWNW   W. 

NEWSWW 

T.  7  S..  R.   11   W..  Sec.  6 

NWW 


157.75 
151.99 
15285 
16000 

210.00 

228.94 
16000 


35.500 
34.200 
34.400 
36.000 

47,250 

51.500 
36,000 


^^^Vns  above  aogregales  4,461.5  acres  o(  land  in  Yuma 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  nondiscretionary  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  except  the  mineral  leasing 
laws,  for  a  period  of  2  years  or  until  the 
lands  are  sold.  The  segregative  effect 
may  otherwise  be  terminated  by  the 
authorized  officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the  2- 
year  period. 

Lands  not  sold  on  September  15, 1983, 
v.'ill  be  reoffered  for  sale  by  competitive 
bid  at  the  Phoenix  District  Office  at 
10:00  a.m.  on  October  5, 1983.  Any 
remaining  unsold  lands  will  be  available 
for  over-the-counter  purchase  for  the 
remainder  of  the  2  years. 

All  of  the  tracts  listed  will  be  subject 
to  the  following  reservations  when 
patented: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  (Act  of  August  30 
1890.  26  Stat.  391,  43  U.S.C.  945.) 

2,  A  reservation  of  all  oil  and  gas  to 
the  United  States  with  the  right  to 
prospect  for,  mine,  and  remove  such 
deposits. 

The  following  tracts  in  the  Turtleback 
Sale  Area  have  additional  reservations: 

1.  All  tracts  in  the  Turtleback  Sale 
A.-ea  will  be  sold  subject  to  oil  and  gas 
lease  A-14852. 

2.  Turtleback  tracts  11. 12, 13.  and  14 
will  be  sold  subject  to  Arizona  Public 


Service  powerline  right-of-way  AR- 
010756. 

3.  Turtleback  tracts  11, 12. 13,  and  14 
will  be  sold  subject  to  Arizona  Public 
Service  gas  line  right-of-way  AR-034091. 

4.  Tracts  1,  2.  5.  6. 10.  and  14  will  be 
sold  subject  to  BLM  road  right-of-way 
A-18687. 

5.  Tract  2  will  be  sold  subject  to  BLM 
right-of-way  A-18700. 

6.  Tracts  11. 12. 13.  and  14  will  be  sold 
subject  to  BLM  right-of-way  A-18688. 

7.  Tracts  12  and  13  will  be  sold  subject 
to  BLM  right-of-way  A-18689. 

8.  Tract  11  will  be  sold  subject  to  BLM 
right-of-way  A-18690. 

The  following  parcels  in  the  Texas 
Hill  Sale  Area  have  additional 
reservations 

1.  Tract  1  will  be  sold  subject  to  oil 
and  gas  lease  A-18112. 

2.  Tract  2  will  be  sold  subject  to  oil 
and  gas  lease  A-18112  and  oil  and  gas 
lease  A-18113. 

There  are  no  known  mineral  values  in 
the  land.  If  the  successful  bidder  wishes, 
he/she  may  apply  for  the  reser\  ed 
mineral  estate  under  the  provision  of 
Section  209  of  the  Federal  Und  Policy 
and  Management  Act  of  October  21. 
1976. 

Additional  information  concerning 
these  lands,  terms  and  conditions  of  the 
sale,  and  bidding  instructions  may  be 
obtained  from  the  Phoenix  District 
Manager,  2929  West  Clarendon  Avenue. 
Phoenix,  Arizona  85017  or  by  calling 
(602)  241-2511. 

This  notice  hereby  terminates  a 
previous  Notice  of  Realty  Action  (PR 
document  *^83-12054)  that  was 
pubUshed  on  pages  20303  and  20504  of 
the  May  6, 1983  Federal  Register. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
Proposed  Action.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  23, 1983. 
W.  K.  Barker. 
District  Manager. 

|FR  Dtx;.  aj-1793S  RIed  7-1-83.  i:*S  un) 
BILLING  COOe  431IK-M-M 


(Serial  Number  A2-AZ027-OOOO05J 
Arizona;  Reatty  Action,  Competitive 
and  Modified  Competitive  Sale  of 
Public  Land  in  Maricopa  County 

The  Bureau  of  Land  .Vlanagement  will 
offer  the  following  described  lands  for 


sale  at  a  public  auction  on  September 
22, 1983,  at  1:00  p.m.  at  the  Ruth  Fisher 
School  in  Tonopah.  Arizona.  There  will 
be  six  tracts  of  land  offered  for  sale.  It 
has  been  determined  that  the  sale  of 
these  tracts  is  consistent  with  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976. 
The  lands  will  be  offered  for  sale  at  no 
less  than  the  appraised  fair  market 
value  indicated  below.  It  has  also  been 
determined  that  Clifford  Wolfswinkel 
will  have  a  preference  bid  for  Tract  5 
and  will  be  allowed  the  opportunity  to 
meet  the  high  bid. 

GfLA  AND  Salt  River  Meridian,  Arizona. 
Maricopa  Sale  Area 


Trad 
No. 


Legal  descnpUin 


T.  2  H..  R.  7  W,  Sac  aa 

EWSE1./4 


T  2  N,  H.  7  W,  Sac  20 

WWSEW 


T.  2  N.,  R.  7  W,  Sac  2lT 

Ewsew.. 

T    2  N..  R.  7  W.,  Sec  21, 

WWSEW... 


T.  4  S,  H.  8  W.,  Sec  is! 

SE  WNW  W 

T   1  S.,  H  9  W.,  Sac  7,  Latt 

1.2.3.4:  EWWW 


80.0 
800 
80.0 
80.0 
40.0 
3030 


Vakia 


8108.000 
110.000 
112AX) 
106.000 
15.000 
61.500 


The  *)ow  agg-^gales  663  0  u^et   y  lart   r   Ma^~Toa 
County 


Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  nondiscretionary  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  except  the  mineral  leasing 
laws,  for  a  period  of  2  years  or  until  the 
lands  are  sold.  The  segregative  effect 
may  otherwise  be  terminated  by  the 
authorized  officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the  2-  • 
year  period. 

Lands  not  sold  on  September  22,  1983. 
will  be  reoffered  for  sale  by  competitive 
bid  at  the  Phoenix  District  Office  at 
10:00  a.m.  on  October  5. 1983.  Any 
remaining  unsold  lands  will  be  available 
for  over-the-counter  purchase  for  the 
remainder  of  the  2  years. 

All  of  the  tracts  Hsted  will  be  subject 
to  the  following  reservations  when 
patented: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  (Act  of  August  30, 
1890.  26  Stat.  391.  43  U.S.C.  945.) 

2.  A  reservation  of  all  oil  and  gas  to 
the  United  States  %vith  the  right  to 
prospect  for,  mine,  and  remove  such 
deposits. 

3.  A  reservation  of  all  oil  and  gas  to 
the  United  States  with  the  right  to 
prospect  for.  mine,  and  remove  such 
deposits. 
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The  following  tracts  in  Maricopa 
County  have  the  following  reservations: 

Tracts  1.  2.  3.  and  4: 

1  Will  be  sold  subject  to  Arizona 
Public  Service  Company's  poweriine 
nght-of-way  AR-010364. 

2.  Will  be  subject  to  American 
Telephone  and  Telegraph  Company 
telephone-telegraph  line  right-of-way 
PHX-4)93322. 

3.  Will  be  sold  subject  to  oil  and  gas 
lease  A-14241. 

4  Will  be  sold  subject  to  Maricopa 
County  road  right-of-way  A-18683. 

Tracts: 

1  Will  be  sold  subject  to  BLM  road 
right-of-way  A-18684. 

Tract  5: 

Will  be  sold  subject  to  oil  and  gas" 
lease  A-16989. 

Tract  6: 

1  Will  be  sold  subject  to  El  Paso 
Natural  Cas  Company's  pipeline  right- 
of  wyy  AR-035846. 

2  W  il!  be  sold  subject  to  oil  and  gas 
lease  .\-16897. 

3.  Will  be  sold  subject  to  BLM  road 
rights-of-way  A-18685  and  A-18686. 

There  are  no  known  mineral  values  in 
tne  land.  If  the  successful  bidder  wishes, 
he/she  may  apply  for  the  reserved 
mineral  estate  (by  submitting  a  $50.00 
filing  fee)  under  the  provisions  of 
Section  2t)9  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976. 

Additional  information  concerning 
these  lands,  terms  and  conditions  of  the 
sale,  and  bidding  instructions  may  be 
obtained  from  the  Phoenix  District 
Manager,  2929  West  Clarendon  Avenue. 
Phoenix.  Arizona  85017  or  by  calling 
(602)  241-2511. 

This  notice  hereby  terminates  a 
previous  Notice  of  Realty  Action  (FR 
document  «83-13368)  that  was 
published  on  pages  22367  and  22368  of 
the  May  18. 1983  Federal  Register. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
Proposed  Action.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  |une  23,  1983. 

W.  K.  Barker. 

District  Manager 

|FR  Doc  n-ITSM  Filed  7-1-83;  8:45  ami 
BILLING  COOe  4310-M-U 


(Serial  Number  A2-AZ027-0000041 
Arizona   Reaity  Action,  Competitive 
Sale  ot  Pubiic  Land  in  Yavapai  County 

The  Bureau  of  Land  Management  will 
offer  the  following  described  lands  for 
sale  at  a  public  auction  on  September 
20, 1983.  at  1:00  p.m.  at  the  Wickenburg 
Community  Center.  There  will  be  8 
tracts  of  land  in  the  Yavapai  Sale  Area. 
It  has  been  determined  that  the  sale  of 
these  tracts  is  consistent  with  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976. 
The  lands  will  be  offered  for  sale  at  no 
less  than  the  appraised  fair  market 
value  indicated  below. 

Gila  and  Salt  River  Meridian,  Arizona. 
Yavapai  Sale  Area 


Tract 

No 

■    Legal  description 

Acres 

Value 

1 

T.  8  N..  R    5  W..  Sac. 
NFVC&NEV.NWV* 

15. 

10.0 
10.0 
200 
40.0 
20.0 
20.0 
20.0 
200 

$20,000 

2 

T    8  N  .  R    5  W-.  Sec. 
SE  V<NE  V4NW  V«     

15. 

20.000 

3 

T    8  N..  R    5  W..  Sec. 
W^NE>/4NWV4 

15. 

40.000 

4 

T.   8  N..   R    5  W.,  Sec. 

15, 

68.000 

5 
6 

J.  8  N .  R    5  W..  Sec. 

NWSWV.NWV, „. 

T    8  N,   R    5  W..  Sec. 

SUiSWVaNWVi      

15. 

'is.' 

40,000 
40.000 

7 

T.  8  N .  R    5  W.,  Sec. 
W/iSE  V«NW  v. 

15. 

40.000 

8 

T  8  N .  R    5  W..  Sec 

E^Se>'4NWV, 

15. 

40,000 

The  atxwo  aggregates   160.0  acres  of  laixl  m  Yavapai 
County 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  nondiscretionary  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  except  the  mineral  leasing 
laws,  for  a  period  of  2  years  or  until  the 
lands  are  sold.  The  segregative  effect 
may  otherwise  be  terminated  by  the 
authorized  officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the  2- 
year  period. 

Lands  not  sold  on  September  20, 1983, 
will  be  reoffered  for  sale  by  competitive 
bid  at  the  Phoenix  District  Office  at 
10:00  a.m.  on  October  5. 1983.  Any 
remaining  unsold  lands  will  be  available 
for  over-the-counter  purchase  for  tlie 
remainder  of  the  2  years. 

All  of  the  parcels  listed  will  be  subject 
to  the  following  reservations  when 
patented: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  (Act  of  August  30, 
1890,  26  Stat,  391,  43  U.S.C.  945.) 

2.  A  reservation  of  all  oil  and  gas  to 
the  United  States  with  the  right  to 
prospect  for,  mine,  and  remove  such 
deposits. 

3.  A  reservation  of  all  minerals  to  the 
United  States  with  the  right  to  prospect 
for.  mine,  and  remove  such  deposits. 


The  following  tracts  will  be  sold 
subject  to  the  following  reservations: 

1.  Tracts  1,  2.  3.  5,  6.  7.  and  8  will  be 
sold  subject  to  BLM  road  right-of-way 
A-18698. 

2.  Tract  5  will  be  sold  subject  to  BLM 
road  right-of-way  A-18699. 

Additionally,  all  parcels  will  be  sold 
subject  to  the  KMI-72  grazing  lease 
#AZ-020-2530.  The  purchaser  of  the 
land  will  honor  the  terms  and  conditions 
of  this  grazing  lease  until  February  28. 
1989.  The  purchaser  will  not  charge 
more  than  the  BLM  grazing  fee  schedule 
for  a  given  year.  Modification  of  these 
terms  and  conditions  will  occur  only 
through  mutual  agreement  between  the 
purchaser  and  the  lessee: 

There  are  no  known  mineral  values  in 
the  land.  If  the  successful  bidder  wishes, 
he/she  may  apply  for  the  reserved 
mineral  estate  under  the  provision  of 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976. 

Additional  information  concerning 
these  lands,  terms  and  conditions  of  the 
sale,  and  bidding  instructions  may  be 
obtained  from  the  Phoenix  District 
Manager,  2929  West  Clarendon  Avenue. 
Phoenix.  Arizona  85017  or  by  calling 
(602)  241-2511. 

This  notice  hereby  terminates  a 
previous  Notice  of  Realty  Action  (FR 
document  «83-13185)  that  was 
published  on  page  22218  of  the  May  17. 
1983  Federal  Register. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
Proposed  Action.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  by  the  District  Manager, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  23, 1983 
W.  K.  Barker. 
District  /Manager. 

|KR  Doc.  83-17937  Filed  7-1-83:  B  ♦.S  nm| 
BILLING  CODE  4310-84-M 


National  Petroleum  Reserve  in  Alaska 
Oil  and  Lease  Sale  No  831;  Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  sale;  correction. 


summary:  Notice  is  hereby  given  of 
corrections  to  the  Notice  of  Sale 
appearing  in  the  Federal  Register  of 
June  20, 1983,  at  48  FR  28137-28143.  In 
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the  seventh  paragraph  under 
Supplementary  Information  on  page 
28137,  the  second  sentence  ("The  North 
Slope  Borough  *  *  *  which 
encompasses  these  tracts.")  should  be 
deleted.  In  the  eighth  paragraph  under 
Supplementary  Information  on  page 
28137,  the  sentence  should  be  amended 
to  read  as  follows:  "Those  interested  in 
bidding  on  tracts  6  through  16  are 
informed  that  legislation  has  been 
drafted  by  the  Administration  and  is 
presently  before  the  Office  of 
Management  and  Budget  for  review 
which  would  transfer  control  of  the 
hydrocarbons  on  the  lands  immediately 
north  and  west  of  these  tracts  to  the 
North  Slope  Borough."  On  page  28143, 
under  Stipulation  No.  7,  Subsistence 
Fisheries,  the  listing  of  applicable  tracts 
should  be  amended  to  inrludp  tract  1. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Webb,  Anchorage,  Alaska. 

(907)  271-3788 
Lois  Mason,  Washington,  D.C.,  (202) 

343-7753 
Robert  F  Burford. 
Director.  Bureau  of  Land  Monogewent 

|FH  rjoc  83-17920  Filed  7-1-81  &«  aiD| 
BILUNG  CODE  4310-«4-M 


Vale  District  Advisory  Counctl.  Meeting 

Notice  is  tiereby  given  in  accordance 
with  Pub.  L  92^63  that  a  meeting  of  the 
Vale  District  Advisory  Council  will  be 
held  July  18, 1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office  at  100  Oregon 
Street  West,  Vale,  Oregon  97918. 
^  Agenda  items  scheduled  for  Advisory 
Council  action  are  (1)  asset  management 
sales  procedures,  (2)  grazing 
adjustments  in  wilderness  study  areas 
and  (3)  the  state  preferred  wilderness 
alternative. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  may  file 
written  statements  for  the  Councils 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  3:00  p.m. 
the  day  of  the  meeting. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
district  office  and  be  available  during 
regular  business  hours  for  public 
inspection,  for  the  cost  of  duplication, 
within  30  days  following  the  meeting. 


Dated:  June  24. 1983. 
David  Lodzinski, 
Associate  District  Manager. 

|FR  Doc  17SB9-83  Filed  7-1-83:  8:45  ani| 
BILUMG  CODE  4310-e4-*l 


fU-50«22J 

Realty  Action;  Private  Exchange  of 
Public  Lands  in  Uintah  County,  Utah 

The  following  described  lands  have 
been  determined  to  be  suitable  for  a 
surface  only  private  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716.  The  federal  lands  that  have  been 
identified  as  suitable  for  disposal  by 
exchange  are: 

Salt  Lake  Meridian,  Utah 

T.  1  N.,  R.  23  E.. 
Sec.  19:  SEV4SEy4 

Sec.  20;  NEV4NEy4.  NEy«SWy4,  WV4SWy« 
Sec.29;NWy4NWy4 
Sec.  30;  NEy4NEy4 
Sec.  33:  SWy4NEy4,  NEy4SWy4.  SV4SWy4 

WM-SEV4 
Comprising  520  acres 

In  exchange  for  these  federal  lands, 
the  United  States  will  acquire  the 
surface  estate  of  the  following  non- 
federal lands  belonging  to  James 
Siddoway  and  John  Siddoway: 

Salt  Lake  Meridian,  Utah 

T.  2  S,  R.  23  E_ 
Sea26:SEy4SWy4 
Sec.  35;  NEy4.  NEy4NWV4 
Comprising  240  acres 

Upon  publication  of  this  notice,  the 
federal  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations; 

1.  A  reservation  of  a  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  43  U.S.C.  945. 

2.  All  minerals  with  the  right  to 
prospect  for,  mine  and  remove  the  same 
under  applicable  laws  and  such 
regulations  as  the  Secretary  may 
prescribe. 

For  a  period  of  45  days  from  the  date 
of  the  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Vernal  District,  170  South  500 
East,  Vernal,  Utah  84078. 
Uoyd  H.  Ferguson, 
District  Manager. 

|FR  Doc.  83-17988  Filed  7-1-83:  8:45  ami 

BILLING  COM  4310-«*-«l 


Bureau  of  Mines 

Bureau  Survey  for-v.  Submitted  for 
Reviev* 

The  extension  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Managemet 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copiea  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer  at  202-395-7340. 
Title:  Mining  and  Mineral  Research 

Institutes  Program 
Bureau  Form  Number  6-1603-Q,  6-1606- 

a,  6-1604-S,  6-1607-A,  6-1605-A,  6- 

1608-A,  6-1609-A 
Frequency:  Quarterly,  Semi-Aimual  and 

Annual 
Description  of  Respondents;  University 

Officials 
Annual  Responses:  361 
Annaul  Burden  Hours:  2.^00 
Bureau  Clearance  Officer  James  T. 

Hereford,  202-634-1125 

Dated;  June  9. 1983. 
James  F.  McAvoy, 
Acting  Director. 

|FR  Doc  83-17918  Filed  7-1-81:  8^  un) 
BILUNG  COOE  431fr-S3-M 


Natiof.ai  Pa-'k  Se'vice 

Intention  to  Extena  Concession 
Contract:  Best  Studio  inc 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20J.  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  Best's  Studio,  Inc.. 
authorizing  it  to  continue  to  provide  a 
general  art  and  photographic  business 
for  the  public  within  Yosemite  National 
Park,  including  the  sale  of  photograhpic 
and  art  supplies  and  equipment,  related 
optical  goods,  framing  and  printing  of 
photographs,  and  sale  and  exhibition  of 
still  and  motion  pictures,  works  of  art, 
handicrafts,  publication,  and  instruction 
in  art  and  photography  at  Yosemite 
National  Park.  California  for  a  period  of 
one  (1)  year  from  October  1, 1983. 
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through  September  30. 1984.  or  until  a 
new  contract  is  executed,  whichever 
occurs  first 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concef^sioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  September  30. 1983, 
and  therefore,  pursuant  to  the  Act  of 
October  9,  1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Best's  Studio. 
Inc  the  opportunity  to  meet  the  terms 
and  conditions  of  any  other  proposal 
submitted  in  response  to  this  notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  Best's 
Studio.  Inc.  If  Best's  Studio.  Inc.  amends 
its  proposal  and  the  amended  proposal 
is  substantially  equal  to  the  better  offer. 
then  the  proposed  new  contract  will  be 
negotiated  with  Best's  Studio,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal. 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director.  Western  Region  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dd'ed   (ur.e  21   1983. 
\\    Lowell  White. 
Acting  Regional  Director,  Western  Region. 

"r'V.  On.    4J-r8S:  Filed  "-1-83:  8:45  am| 
BILLING  COOE   «310-70-«i 


Intention  to  Extend  Concession 
Permit;  Grand  Canyon  Clinic 

Pursuant  to  the  provisions  of  Section  5 

of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service. 
proposes  to  extend  a  concession  permit 
with  Samaritan  Health  Services,  dba 
Ckand  Canyon  Clinic  authorizing  it  to 
continue  to  provide  medical  and 
pharmaceutical  services  for  the  public  at 
C.rand  Canyon  National  Park  for  a 
period  of  one  (1)  year  from  January  1, 
1984.  through  December  31, 1984,  or  the 
execution  of  the  renewing  permit, 
whichever  occurs  first. 


This  permit  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1983. 
and,  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit.  This 
provision  in  effect  grants  Samaritan 
Health  Service,  dba  Grand  Canon  Clinic, 
the  opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by 
Samaritan  Health  Service,  dba  Grand 
Canyon  Clinic.  If  Samaritan  Health 
Service,  dba  Grand  Canyon  Clinic 
amends  its  proposal  and  the  amended 
proposal  is  substantially  equal  to  the 
better  offer,  then  the  proposed  new 
permit  will  be  negotiated  with 
Samaritan  Health  Service,  dba  Grand 
Canyon  Clinic. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director,  Western  Regional 
Office,  National  Park  Service.  450 

Golden  Gate  Avenue.  Box  36063.  San 

Francisco,  California  94102,  for 

information  as  to  the  requirements  of 

the  proposed  permit. 

Howard  H.  Chapman, 

Regional  Director.  Western  Region. 

|FR  Doc  89-17883  7-1-83:  8:45  aai| 
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Intention  to  Negotiate  Concession 
Contract;  Buffalo  Point  Concession 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Lillian  D.  Moreland,  an 
individual  doing  business  as  Buffalo 
Point  Concession,  authorizing  it  to 
provide  overnight  accommodations  and 
food  service  facilities  for  the  public  at 


Buffalo  National  River  for  a  period  of 
ten  (10)  years  from  January  1. 1984 
through  December  31. 1993. 

This  authorization  renewal  has  been 
determined  to  be  a  categorical  exclusion 
under  the  National  Park  Service 
regulations  implementing  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1983, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  authorization  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Lillian  D. 
Moreland.  an  individual  doing  business 
as  Buffalo  Point  Concession,  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract  if  thereafter,  the  proposal  of 
Lillian  D.  Moreland.  an  individual  doing 
business  as  Buffalo  Point  Coi^cession,  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Lillian  D.  Moreland,  an 
individual  doing  business  as  Buffalo 
Point  Concession,  (as  determined  by  the 
Secretary)  is  submitted.  Lillian  D. 
Moreland,  an  individual  doing  business 
as  Buffalo  Point  Concession,  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirable,  and  if 
it  does  so,  the  new  contract  will  be 
negotiated  with  Lillian  D.  Moreland,  an 
individual  doing  business  as  Buffalo 
Point  Concession.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice. 

Any  proposal,  including  that  of  the      ^. 
existing  concessioner,  must  be 
postmarked  or  hand  delivered  to  the 
Superintendent.  Buffalo  National  River, 
on  or  before  the  sixtieth  (60th)  day 
following  publication  of  this  notice  to  be 
considered  and  evaluated.  The  mailing 
address  is  Buffalo  National  River.  New 
Federal  Building.  Erie  and  Walnut. 
Room  136,  P.O.  Box  1173,  Harrison, 
Arkansas,  72601,  Telephone  501/741- 
5443. 

Interested  parties  should  contact  the 
Regional  Director,  Southwest  Regional 
Office.  1100  Old  Santa  Fe  Trail.  Santa 
Fe.  New  Mexico.  87501,  Telephone  505/ 
988-6381,  or  the  Superintendent.  Buffalo 
National  River.  Telephone  501/741-5443, 
for  information  as  to  the  requirements  of 
the  proposed  contract. 
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Dated:  June  10, 1983. 
Donald  A.  Dayton, 

Acting  Regional  Director.  Southwest  Region. 

|FR  Doc  8S-17913  Piled  7-1-83;  »:*i  ami 
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Nitional  Register  of  Historic  Places, 
Notification  of  Pending  Nomtnations 

properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
24, 1983.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  those  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by  lulv 
20. 1983! 

Carol  D.  Shull. 

Chief  of  Registration.  National  Register. 

FLORIDA 

St.  Johns  County 

St.  Augustine,  Abbott  Tract  Historic  District. 
Roughly  bounded  by  Matanza's  Bay,  Pine, 
San  Marco,  and  Shenandoah  Aves. 

St.  Augustine,  Model  Land  Company  Historic 
District.  Roughly  bounded  by  Ponce  de 
Leon  Blvd.,  King.  Cordova,  and  Orange  Sts. 

ILLINOIS 

Cook  County 

Chicago,  Chicago  Harbor  Lighthouse  (U.S. 
Coast  guard  Lighthouses  and  Light  Stations 
on  the  Great  Lakes  TR).  N  Breakwater. 

INDIANA 

Brown  County 

Nashville,  Brown  County  Courthouse 
Historic  District,  Courthouse,  Old  Log  Jail, 
and  the  Historical  Society  Museum  Bldg. 

St.  Joseph  County 

South  Bend,  Palais  Royole  Building.  113-105 
W.  Colfax  Ave.  and  201-209  N.  Michigan 

Whitley  County 

Columbia  City,  Marshall.  Thomas  R.  House 
108  W.  Jefferson  St. 

KENTUCKY 
rayetie  County 

Lexington,  Featherston.  Edmonson  andCIajk 
Houses.  218,  226  and  232  E.  Maxwell  St. 

Harlan  County 

Benham,  Benham  Historic  District.  KY  160, 
Central  Ave.,  McKnight  and  Cypress  Sts. 

Hopkins  County 

Madisonville  vicinity,  Munn  "s  School, 
Princeton  Rd. 

Rowan  County 

Morehead,  Rowon  County  Courthouse.  Main 
St. 


LOUISIANA 
Lafourche  Parish 

Lockport  vicinity,  Bouverans  Plantation 
House.  LA  1. 

St.  Tammany  Parish 

Abita  Springs.  Longbranch  Annex.  LA  36  and 
Gordon  St. 

Terrebonne  Parish 

Schriever  vicinity,  Magnolia,  LA  311 

MAINE 
Cumberland  County 

Portland,  Hamblen  Block.  188-194  Danforth 

St, 

Portland,  Russwurm.  John  B.,  House.  238 
Ocean  Ave. 

Kennebec  County 

China  vicinity, /o/;e5,  Abel.  House  (Ruf us 

Jones  TR).  Off  ME  202 
China  vicinity,  Pendle  Hill  (Rufus  Jones  TR) 

Off  ME  202 
China  vicinity.  Pond  Meeting  House  (Rufus 

Jones  TRJ  On  ME  202 
China  vicinity.  South  China  Meeting  House 

(Rufus  Jones  TR).  S.  China  Village 
China  vicinity.  South  China  Public  Library 

(Rufus  Jones  TR).  S.  China  Village 

Penobscot  County 

Dixmont,  Dixmont  Comer  Church.  US  202 

Waldo  County 

Lincolnville  Center,  Lincolnville  Center 
Meeting  House.  ME  173 

York  County 

North  Berwick,  North  Berwick  Woolen  Mill 

Cann'  '"• 

MARYLAND 

Anne  Arundel  County 

Baltimore  vicinity,  Arundel  Cove 

Archeological  Site. 
Baltimore  vicinity,  U.S.  Coast  Guard  Yard 

Curtis  Bay  Off  MD  173 

MICHIGAN 

Alcona  County  v 

Harrisville  vicinity.  Sturgeon  Point  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TRJ, 
Point  Rd. 

Alpena  County 

Alpena  vicinity,  Thunder  Bay  Island  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR). 
Thunder  Bay  Island 

Bay  County 

Bay  City,  Saginaw  River  Light  Station  (Rear 
Range  Light)  (U.S.  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TRJ  Coast  Guard  St. 

Benzie  County 

Frankfort,  Point  Betsie  (Point  Aux  Bees 
Scies)  Light  Station  (U.S.  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TR),  Point  Betsie 


Delta  County 

Fairport  vicinity,  St.  Martin  Island  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR).  SL 
Martin  Island 

Emmet  County 

Cross  ViHage  vicinity.  Skillagalee  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TRJ  SW 
of  Waugoshance  Island 

Mackinaw  City  vicinity.  While  Shoal  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TRJ  NW 
of  Waugashance  Island 

Waugoshance  Island  vicinity.  Waugoshance 
Light  Station  (U.S.  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TRJ  NW  of  Waugoshance 
Island 

Huron  County 

Harbor  Beach.  Harbor  Beach  (Sand  Beach) 
Lighthouse  (U.S.  Coast  Guard  Lighthouses 
and  Light  Stations  on  the  Great  Lakes  TBI. 
Breakwater  entrance 

Iosco  County 

East  Tawas,  Tawas  Point  (Ottawa  Point) 
Light  Station  (U.S.  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TRJ  Tawas  Point  Rd. 

Keweenaw  County 

Copper  Harbor  vicinity.  Gull  Rock  Light 

Station  (US.  Coast  Guard  Lighthouses  and 

Light  Stations  on  the  Great  Lakes  TRJ  Gull 

Rock 
Copper  Harbor  vicinity.  Manitou  Island  Light 

Station  (U.S.  Coast  Guard  Lighthouses  and 

Light  Stations  on  the  Great  Lakes  TRJ 

Manitou  Island 
Eagle  Harbor.  Eagle  Harbor  Light  Station 

(U.S.  Coast  Guard  Lighthouses  and  Light 

Stations  on  the  Great  Lakes  TRJ  Eagle 

Harbor 
Isle  Royale  vicinity.  Isle  Royale  Light  Station 

(US.  Coast  Guard  Lighthouses  and  Light 

Stations  on  the  Great  Lakes  TRJ 

Managerie  Island 
Isle  Royale  vicinity.  Rock  of  Ages  Light 

Station  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TRJ  SW 

of  Isle  Royale 

Leelanau  County 

Northport,  Grand  Traverse  (Cat's  Head 
Point)  Light  Station  (U.S.  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TRJ  Leenanau  Peninsula 

Marquette  County 

Marquette  vncinify.  Granite  Island  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TRJ 
Granite  Island 

Marquette.  Marquette  Harbor  Light  Station 
(U.S.  Coast  Guard  Lighthouses  and  Light 
stations  on  the  Great  Lakes  TRJ  Marquette 
Harbor 

Mason  County 

Hamlin  Township,  Big  Sable  Point  (Grande 
Point  au  Sable)  Light  Station  (U.S.  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TRJ  Big  Sable  Point 
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Man  roe  County 

Rockwood  vicinity.  Detroit  River  (Bar  Point) 
Light  Station  (U.S.  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TR).  Lake  Erie 

Oceana  County 

Golden  Township.  Little  Sable  Point  (Petite 
Point  au  Sable)  Light  Station  (U.S.  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR).  Little  Sable  Point 

Presque  Isle  County 

Alpena  vicinity.  Forty  Mile  Point  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Li^ht  Stations  on  the  Great  Lakes  TR). 
Prpsque  Island  County  Park 

Presque  Isle  Township.  Presque  Isle  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Lii;ht  Stations  on  the  Great  Lakes  TR). 
Presque  Isle 

Sanilac  County 

Port  Sanilac  Port  Sanilac  Light  Station  (U.S. 
Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR).  Lake  St. 

Schoolcraft  County 

Manistique  vicinity.  Seul  Choix  Pointe  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR). 
County  Rd.  431 

MINNESOTA 

Lake  County 

Two  Harbors,  Two  Harbors  Light  Station 
'L'  S  Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR).  Agate 
and  Burlington  Bays 

St.  Louis  County 

Duluth,  Duluth  South  Breakwater  Inner 

(Duluth  Range  Rear)  Lighthouse  (U.S. 

Coast  Guard  Lighthouses  and  Light 

Stations  on  the  Great  Lakes  TR).  S 

Brerfkwater 

MISSISSIPPI 

Choctaw  County 

French  Camp.  Drane,  fames.  Col.  House. 
Natchez  Trace  Pkwy. 

MISSOURI 

Lc\r.f!:e  County 

Lexington.  Commercial  Community  Historic 
District  (Lexington  MRA).  Roughly 
bounded  by  8th.  13th.  South.  Broadway. 
and  Main  Sts. 

Lexington.  Highland  Avenue  Historic  District 
iLf  Kington  MRA).  Roughly  bounded  by 
Highland  .Ave.  from  Rock  to  Bluff  Sts. 

Lexington.  Old  Seighborhoods  Historic 
District  (Lexington  MR.'K).  Roughly 
bounded  by  13,  22nd.  South  Sts.,  Forest  and 
Washington  Aves. 

St.  Louis  (Independent  City) 

B'nai  El  Temple.  3666  Flad  Ave. 

B!ack  well-  IVielandy  Building.  1601-09  Locust 

St, 

Taney  County 

Branson  vicinity,  Ross.  John.  House  (Old 
Matfs  Cabin).  MO  76 


NFBPASKA 

Cedar  County 

Hartington,  City  Hall  and  Auditorium 

(Hartington  Municipal  Building).  101  N. 

Broadway 
Menominee.  St.  Boniface  Catholic  Church 

Complex.  Main  St. 

Douglas  County 

Omaha.  Bradford-Pettis  House.  404  S.  39th  St. 
Omaha.  Jewell  Building.  2221-2225  N.  24th  St. 
Omaha.  Kelly.  George  H,  House,  1924  Binney 
St.  V 

Lancaster  County 

Lincoln.  Eddy-Taylor  House.  435  N.  25th  St. 

NEW  MEXICO 

San  Miguel  County 

Las  Vegas.  Douglas  Avenue  School,  900 

Douglas  Ave. 
Las  Vegas.  Douglas-Sixth  Street  Historic 

District.  Roughly  bounded  by  Grand, 

Lincoln,  and  Seventh  Sts..  and  University 

Ave. 
Las  Vegas.  Old  Town  Residential  Historic 

District.  28  block  area  extending  roughly 

from  Perey  St.  to  Mills  Ave.  and  from  New 

Mexico  to  Gonzales  Sts. 

Santa  Fe  County 

Santa  Fe.  Don  Caspar  Historic  District, 
Roughly  bounded  by  Old  Santa  Fe  Trail.' 
Paseo  de  Peralta.  Don  Cubero  and 
Houghton 

NEW  YORK 

Chautauqua  County 

Dunkirk.  Dunkirk  Light  (U.S.  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TR),  Dunkirk  Harbor 

Erie  County 

Buffalo.  Buffalo  Main  Light  (U.S.  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR),  Buffalo  River 

Buffalo.  Buffalo  North  Breakwater  South  End 
Light  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR). 
Buffalo  Harbor 

Buffalo.  South  Buffalo  North  Side  Ught  (U.S. 
Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR),  Buffalo 
Harbor 

Jefferson  County 

Cape  Vincent.  Tibbetts  Point  Light  (U.S. 
Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR),  Tibbetts 
Point 

Sacketts  Harbor  vicinity.  Galloo  Island  Light 
(US.  Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR).  Galloo 
Island 

Kings  County 

Brookland.  St.  Mary's  Episcopal  Church,  230 

Classon  Ave. 
Brooklyn.  Prospect  Park  South  Historic 

District,  Roughly  bounded  by  BMT  RR 

Tracks.  Beverly  Rd.,  and  Coney  Island  and 

Church  Aves. 

Monroe  County 

Bringhton.  Stone-Tolan  House.  2370  E.  Ave. 


New  York  County 

New  York.  Puck  Building.  295-309  Lafayette 

St. 
New  York.  Turtle  Bay  Gardens  Historic 

District.  226-246  E.  49th  St.  and  227-245  E. 

48  St. 

Niagara  County 

Somerset.  Thirty  Mile  Point  Light  (U.S.  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR).  Niagara  River 

Youngstown.  Fort  Niagara  Light  (U.S.  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR).  Niagara  River 

Oswego  County 

Oswego.  Pontiac  Hotel,  W.  1st  St. 

Rockland  County 

Nyack,  Tappan  Zee  Playhouse.  20  S. 
Broadway 

Westchester  County 

Tarrytown.  First  Baptist  Church  and  Rectory. 

56  S.  Broadway 

NORTH  CAROLINA 

Clay  County 

Tusquitee  Vicinity,  Moore,  John  Covington, 
HousCy  SR  1307 

Columbus  County 

Lake  Waccamaw.  Lake  Waccamaw  Depot, 
Flemington  Ave. 

Cumberland  County 

Eastover  vicinity,  Williams,  Robert,  House, 

SR  1728 
Falcon.  Falcon  Tabernacle,  West  St. 
Grays  Creek  vicinity.  DeVane-MacQueen 

House.  NC  87 
Grays  Creek  vicinity.  McArthur-Council 

House.  SR  2244 
Hope  Mills  vicinity.  Big  Rockfish 

Presbyterian  Church.  SR  2268 

Forsyth  County 

Rural  Hall,  Rural  Hall  Depot.  Depot  St.  (SR 

1646) 
Winston-Salem.  Hylehurst,  224  S.  Cherry  St. 

Guilford  County 

Greensboro,  Galloway.  John  Marion,  House. 
1007  N.  Elm  St. 

Haywood  County 

Waynesville,  Boone-Withers  House.  305 
Church  St. 

Johnston  County 

Clayton  vicinity.  Ellington-Ellis  Farm.  SR 
1004 

Mecklenburg  County 

Charlotte.  Overcarsh  House,  328  W.  8th  St. 

Moore  County 

Carthage  vicinity,  River  Daniel  Blue  House, 
SR  1836 

Pitt  County 

Greenville,  Fleming,  James  L,  House.  302  S. 
Greene  St. 
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Rowan  County 

Cleveland  vicinity,  Third  Creek  Presbyterian 
Church  and  Cemetery.  SR  1973 

Mill  Bridge  vicinity,  Owen-Harrison  House. 
Entrance  off  north  side  of  SR  1768 

Surry  County 

Siloam  vicinity.  Cundiff,  C.C,  House.  SR  2230 

Wake  County 

Raleigh,  \foore  Square  Historic  District, 
Roughly  bounded  by  Person,  Morgan. 
Wilmington,  and  Davie  Sts. 

OHIO 

Ashtabula  County 

Ashtabula,  Ashtabula  Harbor  Light  (U.S. 
Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR), 
Ashtabula  Harbor 

Cuyahoga  County 

Cleveland,  Cleveland  West  Pierhead  Light 
(U.S.  Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR).  Cleveland 
Harbor  on  Lake  Erie 

Erie  County 

Sandusky.  Cedar  Point  Light  (U.S.  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR).  Ceda,r  Point 

Lucas  County 

Toledo  vicinity.  West  Sister  Island  Light 
(U.S.  Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR).  West 
Sister  Island 

Toledo,  Toledo  Harbor  Light  (U.S.  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR).  Toledo  Harbor 

PENNSYLVANIA 

Erie  County 

Erie,  Presque  Isle  Light  (U.S.  Coast  Guard 
Lighthouses  and  Light  Stations  on  the 
Great  Lakes  TR),  Presque  Isle  Peninsula  on 
Lake  Erie 

TEXAS 

Harris  County 

Houston.  Gulf  Building,  710—724  Main  St. 

Hidalgo  County 

Progreso  vicinity.  Toluca  Rancho,  FM 1015 

UTAH 

Iron  County 

Cedar  City  vicinity.  Caretaker's  Cabin.  Cedar 
Breaks  National  Monument  Off  Vt  14 

Cedar  City  vicinity.  Visitor  Center.  Cedar 
Breaks  National  Monument,  Off  VT  14 

Salt  Lake  County 

Salt  Lake  City.  Orem,  Frank  M.,  House,  274  S 
1200  East 

Tooele  County 

Tooele.  Tooele  County  Courthouse  and  City 
Hall.  71  E.  Vine  St. 

VERMONT 

Windham  County 

Newfane,  Newfane  Village  Historic  District, 
Main.  West.  Church,  Court.  Depot,  and 
Cross  Sts. 
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VIRGINIA 
Botetourt  County 
Eagle  Rock  vicinity.  Bseeemer 
Archaeological  Site  (44  BO  26). 

Emporia  (Independent  City) 

Greensville  County  Courthouse  Complex,  S. 
MainSL 

Norfolk  (Independent  City) 

First  Baptist  Church,  418  E.  Bute  St. 

Richmond  (Independent  City) 

Manchester  Cotton  and  Wool  Manufacturing 
Co.,  Hull  St.  at  Mayos  Bridge 

Rockbridge  County 

Lexington  vicinity.  Anderson  Hollow 
Archaeological  District 

WISCONSIN 

Ashland  County 

Bayfield  vicinity.  La  Pointe  Light  Station 
(U.S.  Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR).  Long 
Island  in  Chequamagon  Bay 

Door  County 

Gills  Rock  vicinity,  Plum  Island  Range  Rear 
Light  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR). 
Plum  Island 

Sturgeon  Bay  vicinity.  Sherwood  Point  Light 
Station  (U.S.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR). 
Sherwood  Point  Rd.  on  Green  Bay 

Stui^eon  Bay  vicinity.  Sturgeon  Bay  Canal 
Lighthouse  (U.S.  Coast  Guard  Lighthouses 
and  Light  Stations  on  the  Great  Lakes  TR), 
Sturgeon  Bay  Canal 

Manitowoc  County 

Two  Rivers  vicinity.  Rowley  Point  (Twin 
River  Point)  Light  Station  (U.S.  Coast 
Guard  Lighthouses  and  Light  Stations  on 
the  Great  Lakes  TR).  Point  Beach  State 
Forest 

Milwaukee  County 

Milwaukee.  North  Point  Lighthouse  (US 
Coast  Guard  Lighthouses  and  Light 
Stations  on  the  Great  Lakes  TR),  Wahl  St. 
at  Terrace 

Racine  County 

Racine,  Wind  Point  (Racine  Point)  Light 
Station  (US.  Coast  Guard  Lighthouses  and 
Light  Stations  on  the  Great  Lakes  TR), 
Windridge  Dr.  at  Lake  Michigan 

WYOMING 

Park  County 

Yellowstone  National  Park.  Norris  Museum/ 
Atoms  Comfort  Station  (Yellowstone 
Nutional  Park  MRA),  Grand  Loop  Rd. 

Correction 

The  following  property  was 
incorrectly  listed  on  the  Pending  List  for 
June  10, 1983. 


OHIO 

'Washington  County 

Marietta.  Mississippi  lU,  237  Front  SL 

'i.     .-    H3-179l2RM7-l-«S:fc«S«m| 
aiLxiNG  COOC  4310-7»-ll 


Offtc«  of  Surface  Mining  RedamatJon 
and  Enforcement 

Availability  of  Draft  Environmental 
Impact  Statement  and  Public  Hearings; 
Funding  for  State  and  Indian 
Reclamation  Program  Grants 

agency:  Office  of  Surface  .Mining 
Reclamation  and  Enforcement,  Interior. 
action:  .\otice  of  availability  of  draft 
supplemental  environmental  impact 
statement  and  public  hearings. 

summary:  The  Office  of  Surface  Mining 
lOSMj  IS  making  available  for  public 
review  and  comment  a  draft 
environmental  impact  statement  (EIS) 
on  the  approval  of  grants  from  the  State 
and  Indian  tribal  share  under  Title  IV  on 
abandoned  mine  reclamation  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRAJ.  This  EIS 
evaluates  four  alternative  funding  levels 
and  covers  both  the  comprehensive 
action  of  grant  approvals  in  general  and 
the  individual  action  of  each  specific 
approval.  When  a  grant  application  for 
specific  abandoned  mine  land  projects 
is  submitted  by  a  State  or  Indian  tribe 
for  approval,  GSM  vdll  use  this  EIS  to 
evaluate  the  environmental  impacts  of 
the  proposed  projects  individually  and 
the  grant  application  overall.  GSM  will 
accept  written  comments  on  this  EIS 
and  conduct  four  public  hearings  OSM 
will  consider  holding  hearings  a ' 
additional  locations  if  requested  to  do 
so  by  three  or  more  persons  in  a  given 
location. 

DATES:  Comment  period:  The  comment 
period  for  the  EIS  will  extend  until  5:00 
p.m.  (eastern  daylight  time)  on  August 
30.1983. 

Public  hearings:  Public  hearings  on 
the  EIS  will  be  held  on  the  following 
dates  and  times  at  the  following 
locations; 

August  24, 1983,  MHO  a.m.  at  Denver, 
Colo. 

August  16, 1983, 1:00  p.m.  at 
Lexington,  Ky. 

Aiigust  15, 1983,  9.00  a.m.  at 
Harrisbui^.  Pa. 

August  23, 1983,  9:00  a.m.  at  Knoxville. 
Tenn. 

Additional  hearings:  Requests  for 
additional  hearings  must  be  received  by 
OSM  not  later  than  August  8,  1983  to 
Dr.  Mark  Boster.  (See  "Fon  further 

INFORMATION  CONTACT."] 
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ADDRESSES:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administrative  Record,  Room  5315L, 
1100  L  Street.  NW..  Washington,  D.C.;  or 
mail  to  the  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administrative  Record,  Room  5315, 1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240. 

Public  hearings  locations: 
Denver.  Colo. — Brooks  Towers,  Room 
2010. 1020  15th  Street  (OSM  telephone: 
303-637-5441). 
Lexington.  Ky  — Harley  Hotel  of 
Lexington.  2143  N.  Broadway  (OSM 
telephone:  606-253-2216). 
Hamsburg,  Pa. — Holiday  Inn.  Center 
City  Hamsburg,  2d  and  Chesnut  St. 
I  OSM  telephone:  717-782-4036). 
Knoxville.  Tenn. — Room  446.  Evans 
Building,  524  Union  Ave.  (OSM 
telephone:  615-673-4290). 
Availability  of  copies:  Copies  are 
available  at  the  following  OSM  offices: 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Interior 
South  Building,  Room  134. 1951 
Constitution  Avenue,  NW., 
Washington,  DC  20240  (telephone  202- 
343-58541. 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record,  1100  L  Street, 
NW,.  Room  5315,  Washington.  DC 
20240  (telephone:  202-343-7896). 
Office  of  Surface  Mining.  Eastern 
Technical  Service  Center,  Deputy 
Admmistrator's  Office.  Ten  Parkway 
Center.  Pittsburgh.  PA  15220 
(telephone:  412-937-2828). 
Office  of  Surface  Mining.  Western 
Technical  Service  Center, 
Administrator's  Office,  Brooks 
Towers,  1020  15th  Street,  Denver,  CO 
80202  (telephone:  303-837-5421). 
FOR  FURTHER  INFORMATION  CONTACT: 
Or  Mark  Boster,  Chief,  Branch  of 
Environmental  .Analysis,  Office  of 
Surface  Mining.  Room  134, 1951 
Constitution  Avenue.  NW.,  Washington. 
DC  20240  (telephone:  202-343-5854). 
SUPPLEMENTARY  INFORMATION:  Written 
couunents.  Written  comments  should  be 
as  specific  as  possible.  OSM  appreciates 
all  comments,  but  those  most  useful  and 
likely  to  influence  decisions  in  the 
preparation  of  the  final  EIS  are  those 
which  will  provide  facts  and  analyses  to 
support  any  lecommendations  or 
conclusions.  OSM  cannot  assure  that 
written  comments  received  after  the 
time  indicated  under  "dates"  or  at 
locations  other  than  the  Washington, 
DC.  address  of  the  Admmistrative 
Record  will  be  considered  or  included  in 
the  preparation  of  the  final  EIS. 

Public  hearings.  Filing  of  a  written 
statement  by  commenters  at  the  time  of 


the  hearing  is  requested  and  will  greatly 
assist  the  transcriber.  Submission  of 
written  statements  in  advance  of  the 
hearing  will  allow  OSM  officials  to 
prepare  appropriate  questions.  Public 
hearings  will  continue  on  the  specified 
date  until  all  persons  who  are  present  in 
the  audience  and  wish  to  comment  have 
been  heard. 

Background:  The  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
approves  annual  grant  applications  to 
States  and  Indiao  tribes  under  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act)  for 
abandoned  mine  land  reclamation 
(AMLR).  Money  for  the  grants  comes 
from  the  AMLR  Fund  which  consists  of 
revenues  collected  principally  from 
reclamation  fees  levied  on  the  coal 
industry.  Collections  to  the  Fund  are  to 
continue  through  1992.  Of  the  total  fees 
collected  in  a  State  or  on  Indian  lands. 
OSM  allocates  50  percent  to  that  State 
or  Indian  tribe. 

Alternatives:  Four  alternative  funding 
levels  bound  the  possible  range  of 
AMLR  grant  approval  decisions  by 
OSM^  Alternative  A  (the  preferred 
alternative)  would  grant  all  the  funds 
during  the  10-year  period  that  funds  are 
collected.  Alternatives  B  and  C  would 
grant  funds  over  a  period  of  15  and  20 
years,  respectively.  Alternative  D  (the 
no-action  alternative)  would  eliminate 
further  funding.  All  the  techniques  used 
to  correct  AMLR  problems  would  result 
in  some  adverse  impact.  Adverse 
impacts  could  be  significant  to  air  and 
water  resources  and  to  fish  and  wildlife. 
The  potential  for  such  adverse  impacts 
would  be  small  if  proper  mitigation  were 
used.  Beneficial  impacts  of  approving 
grant  applications  to  State  and  Indian 
tribes  for  AMLR  projects  would  range 
from  minor  to  significant. 

Dated:  June  28, 1983. 
Carson  W.  Gulp,  , 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  83-17806  Tiled  7-1-83: 8:45  am) 
BILUNG  CODE  4310-05-M 


[Federal  Coal  Lease  NM-0315559) 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement  and 
Hold  a  Public  Scoping  Meeting  for  the 
Proposed  La  Plata  Mine,  San  Juan 
County,  New  Mexico 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Notice  of  intent  to  prepare  a 
draft  envirorunental  impact  statement 
and  to  hold  a  public  scoping  meeting. 

summary:  The  Office  of  Surface  Mining 
(OSM)  intends  to  prepare  an 


environmental  impact  statement  (EIS) 
based  on  the  mining  and  reclamation 
plan  application  for  the  proposed  La 
Plata  mine  located  in  San  Juan  County. 
New  Mexico.  The  proposed  Federal 
action  is  to  approve  the  application  if  it 
meets  the  requirements  of  all  applicable 
Federal  and  State  laws  and  regulations. 
The  EIS  will  evaluate  two  alternatives, 
approval  and  disapproval.  During  the 
scoping  period  for  this  EIS.  OSM  is 
asking  the  public  to  identify  significant 
issues  related  to  the  proposed  action 
which  should  be  analyzed  in  depth  in 
the  EIS. 

dates:  a  public  scoping  meeting  will  be 
held  at  7  p.m.  MDT  on  July  27, 1983. 
Writtencomments  or  statements  on  the 
scope  of  the  EIS  must  be  received  no 
later  than  5  p.m.  m.d.t..  August  3. 1983.  at 
the  address  below. 

addresses:  The  public  scoping  meeting 
will  be  held  at  the  La  Plata  Firehouse.  La 
Plata,  New  Mexico.  Written  comments 
or  statements  must  be  mailed  or  hand 
delivered  to  Allen  D.  Klein. 
Administrator,  Attn:  Charies  Albrecht, 
Office  of  Surface  Mining,  Western 
Technical  Center,  Second  Floor,  Brooks 
Towers,  1020  Fifteenth  Street,  Denver. 
CO  80202. 

Copies  of  the  mine  plan  are  available 
for  review  at  the  OSM  office  above  as 
well  as  at:  the  San  Juan  County 
Courthouse,  Aztec,  New  Mexico;  the 
New  Mexico  Energy  and  Minerals 
Department,  Mining  and  Minerals 
Division,  525  Camino  de  los  Marquez, 
Santa  Fe.  New  Mexico;  and,  the  Office 
of  Surface  Mining  Albuquerque  Field 
Office,  219  Central  Avenue,  N.W.,  Room 
216,  Albuquerque,  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  D.  Klein,  Attn:  Charles  Albrecht 
(telephone  (303)  837-5421)  at  the  Denver. 
CO,  location  given  under  "ADDRESSES." 
SUPPLEMENTARY  INFORMATION:  The  San 
Juan  Coal  Company's  proposed  La  Plata 
surface  mine  would  be  located  16  miles 
northwest  of  Farmington,  New  Mexico, 
at  the  Colorado-New  Mexico  State  line. 
The  minesite  would  cover 
approximately  2,800  acres  of  private  and 
Federal  surface,  of  which  approximately 
1,200  acres  would  be  disturbed.  The 
mine  would  be  in  operation  for 
approximately  35  years  (33  years  of 
production),  with  a  maximum  annual 
production  of  4.0  million  tons  of  coal. 
The  La  Plata  mine  would  begin 
operations  in  the  spring  of  1984. 
The  company  has  proposed  to 
transport  the  coal  to  the  San  Juan 
Electrical  Generating  Station  by  truck. 
The  transportation  corridor  would  be 
18.3  miles  long,  including  5.6  miles  on 
the  Ute  Mountain  Indian  Reservation. 
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The  corridor  would  also  cross  Federal 
(Bureau  of  Land  Management  (BLM)) 
and  private  land,  and  would  cover  about 
300  acres.  An  evaluation  of  impacts  on 
the  transportation  corridor  would  be 
included  in  the  EIS. 

Because  there  is  not  sufficient  room 
within  the  lease  area  for  the  surface 
facilities,  the  company  has  applied  to 
BLM  for  rights  to  use  235  acres  directly 
south  of  the  lease. 

OSM,  with  assistance  from  the  BLM. 
Bureau  of  Indian  Affairs,  Bureau  of 
Reclamation,  and  the  State  of  New 
Mexico,  Mines  and  Minerals  Division, 
will  analyze  the  impacts  of  the 
alternatives. 

Participation  by  the  public  in  the 
scoping  process  is  invited.  Individuals 
wishing  to  provide  comments  at  the 
public  meeting  should  file  a  written 
statement  abthe  time  of  giving  oral 
testimony  to  ensure  proper 
consideration  of  their  concerns. 
Individual  commentors  will  be  limited  to 
10  minutes. 

EIS  preparation  will  begin  about 
August  3, 1983.  The  draft  EIS  is  expected 
to  be  available  for  public  review  and 
comment  about  October  28, 1983,  with 
the  final  EIS  available  about  March  1. 
1984. 

Dated:  June  28, 1983. 
Lewis  M.  McNay, 

Acling  Assistant  Director.  Technical  Sen-ices 
and  Research. 

|FR  Doc.  83-17970  Filed  7-1-83:  8:«  sm] 
BILUNG  CODE  4310-05-M 


Public  Scoping  Meeting  on  the 
P'oposed  John  Henry  No.  1  Mine,  King 
County,  Washington 

AQENCy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  a  public  meeting. 

summary:  The  Office  of  Surface  Mining 
(OSMJ  is  in  receipt  of  an  application  for 
a  surface  coal  mine  permit  submitted  by 
Pacific  Coast  Coal  Company  for  the 
proposed  John  Henry  No.  1  mine, 
located  in  King  County  near  Black 
Diamond,  Washington.  To  aid  OSM  in 
making  a  decision  on  the  necessity  for  a 
Federal  site-specific  environmental 
impact  statement  (EIS)  on  the  proposed 
approval  of  the  John  Henry  No.  1  mine,  a 
public  meeting  has  been  scheduled.  See 
"DATES"  for  specifics  on  the  meeting. 
date:  a  public  meeting  will  be  held. 
starting  at  7  p.m.  P.d.t.,  on  July  21, 1983, 
in  the  Black  Diamond  Elementary 
School  multipurpose  room  in  Black 
Diamond,  Washington.  All  interested 
parties  are  invited  to  attend  this  meeting 
and  to  present  their  comments  and 
concerns  about  the  proposed  project. 


ADDRESS:  Allen  D.  Klein.  Administrator. 

Western  Technica!  Ce.iter.  Office  of 
Surface  Mining.  Brocks  Towers,  1020- 
15th  Street  Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  D,  Kiem,  Attn  Charles  M 
Albrecht  (telephone  303-837-5421)  at  the 
location  civen  under  "ADDRESS." 
SUPPLEMENTARY  INFORMATION:  A  site- 
specific  EIS  IS  being  prepared  by  the 
King  County  Building  and  L.and" 
Development  Division  on  the  John 
Henry  No.  1  mme  The  EIS  is  in  response 
to  a  decision  on  rezoning  the  area  from 
general  to  quarrying  and  mining.  The 
purpose  of  this  meeting  will  be  to  obtain 
public,  county,  and  State  input  as  to  the 
need  for  an  EIS  and  also  to  serve  as  the 
basis  for  determining  scope  of  issues 
which  might  be  analyzed,  if  an  EIS  is 
subsequently  determined  to  be 
necessary. 

The  proposed  John  Henry  No.  1  mine 
is  a  new  surface  coal  mine,  A  total  of 
500  acres  of  privately  owned  surface 
will  be  disturbed  over  the  mine's  16-year 
life.  The  maximum  annual  production  at 
the  proposed  John  Henry  No  1  mme  will 
be  250,000  tons  of  coal  per  year  Pacific 
Coast  Coal  Company  has  leased  the 
coal  to  be  mined  from  Palmer  Coking 
and  Coal  Company.  The  coal  will  be 
removed  from  two  pits  using  12.5-cubic- 
yard  ft-ont-end  loaders  and  55-ton 
articulated  haul  trucks.  Pit  No.  1, 
scheduled  to  be  opened  in  1984,  will  be 
mined  to  a  maximum  depth  of 
approximately  250  feet,  with  the 
removal  of  coal  from  the  Franklin  seams 
10,  9,  8,  and  7.  Pit  No.  2,  scheduled  for 
coal  removal  in  the  fourth  year  of 
production,  will  also  have  a  maximum 
depth  of  approximately  250  feet,  with 
coal  to  be  removed  from  the  Big  Dirty 
and  Franklin  number  12  coal  seams. 

Dated:  June  28, 1983. 
Lewis  M.  McNay, 

Acting  Assistant  Director,  Technical  Services 
and  Research. 

ire  Doc.  83-17971  Filed  7-1-83:  8:45  ami 
BILLING  COOe  431&-05-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  Approved 
Exemptions. 


SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e).  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  IJ,  Procedures  for 


Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343,  367  LC.C.  113  (1982),  47  FR  53303 
(November  24. 1982). 

DATES:  The  exemptions  will  be  effective 
on  August  4. 1983,  Petitions  for 
reconsideration  must  be  filed  by  July  25. 
1983.  Petitions  for  stay  must  be  filed  by 
July  15.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C  Wood  (202)  27S-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  infonridiion  see  the  deci8ion(8) 
served  in  the  proceeding{8)  listed  below 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems.  Inc..  Room 
2227. 12th  and  Constitution  Ave.,  NW, 
Washington.  DC  20423;  or  call  (202)  28&- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  toU-fi^e  ouUide  the  DC 
area. 

Decided:  June  27. 1983. 

By  the  Commisgion,  Division  2. 
Commissioners  Gradison.  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
voles.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 
[No.  MC-F-15178J 

D  *  N  Enterp.nses,  Inc  —Purchase 
Exemption— Shoemaker  Trucking 
Company  (Loren  Wefzei,  Trustee-in 
Bankruptcy) 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washingtoiv  DC  20423 

and 

(2)  Petitioner's  representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID 
83701. 

Pleadings  should  refer  to  No.  MC-F- 
15178. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  DAN 
Enterprises,  Inc.  (No.  MC-1 45467)  of  a 
portion  of  the  operating  nghts  of 
Shoemaker  Trucking  Company,  i.e., 
Certificate  Nos.  MC-138875  Sub-No. 
312X  (paragraph  4).  and  Sub-No.  1  (parts 
7  and  12).  authorizing  generally  the 
motor  common  carrier  transportation  of 
lumber  and  wood  products  and  metal 
products,  (1)  between  points  in  Ada 
County,  ID,  on  the  one  hand,  and.  on  the 
other,  points  in  15  specified  States,  and 
(2)  between  points  in  Los  Angeles  and 
Sonoma  Counties,  CA.  and  points  in 
Washington  County,  OR. 
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Marvin  E.  Yates,  Doing  Business  as 
Marvin  Yates  Trucking  Company — 
Purchase  Exemption — Shoemaker 
Trucking  Company  (Loren  Wetzel, 
Trustee — in — Bankruptcy) 

(No  MC-F-151801 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

and 

(2)  Petitioner's  representahve:  David  E, 
Wishney.  P  O.  Box  837.  Boise,  ID 
83701 
Pleadings  should  refer  to  No,  MC-F- 

15180. 

Under49U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)  the  purchase  by  Marvin  E. 
Yates,  d.b.a..  Marvin  Yates  Trucking 
Company  {MC-135328)  a  portion  of  the 
operating  rights  of  Shoemaker  Trucking 
Company  (Loren  Wetzel.  Trustee-In- 
Bankruptcy),  namely  MC-138875  Sub- 
No.  312X[20jth  and  underlying  (Sub-No. 
290|F]).  authorizing  transportation  of 
machinery,  and  those  commodities 
which  because  of  their  size  and  weight 
require  the  use  of  special  handling  or 
equipment  and  metal  products,  between 
points  in  Oregon,  Idaho,  and  that  part  of 
Washington  east  of  the  Cascade 
Mountains. 

m  !>K   i«-'.-«"5  F   .".J  --l-aa;  8;4Sam) 
BILUNG  CODE  7035-01-« 

Motor  Carriers;  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notices  of  Proposed 

Exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
use.  n343(ej.  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C. 11343.  367  I,C.C.  113 
(1982),  47  FR  53303  (November  24, 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood;  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 


By  the  Commission,  Heber  P,  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

Volume  No.  OP3-298 

Decided:  June  27. 1983. 
[No.  MC-F-15254] 

Kenneth  R.  Cunningham,  Sr.,  Wilford  H. 
Hairell.  and  Kenneth  R.  Cunningham, 
|r. — Continuance  in  Control 
Exemption — Metropolitan  Contract 
Services,  Inc.,  Superior  Installation 
Services,  Inc.,  and  Denver  Delivery,  Inc. 

Kenneth  R.  Cunningham,  Sr.,  Wilford 
H.  Hairell,  and  Kenneth  R.  Cunningham. 
Jr.  seek  an  exemption  from  the 
requirement  under  section  1343  of  prior 
regulatory  approval  for  their 
continuance  in  control  of  Metropolitan 
Contract  Services,  Inc.,  (No.  MC- 
138505),  Superior  Installation  Services, 
Inc.,  {No.  MC-162196),  and  Denver 
Delivery,  Inc.,  (No.  MC-157574),  all 
motor  contract  carriers. 
addresses:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

and 

(2)  Petitioner's  representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston,  MA 
02108. 

Comments  shouiorefer  to:  No.  MC-F- 
15254 


Dufirel 


Vol.  No.  OP5-MCF-310 

Decided:  June  24, 1983. 
(No.  MC-F-15279J 

Trans  Jones,  Inc. — Continuance  in 
Control  Exemption — Jones  Transfer 
Company  and  Customer  First,  Inc. 

Trans  Jones,  Inc.,  a  non-carrier 
holding  company,  seeks  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulartory  approval  for 
the  continuance  in  control  of  Jones 
Transfer  Company  (MC-4966)  and 
Customer  First,  Inc.  (MC-168008).  upon 
institution  of  operations  as  a  carrier  by 
the  latter. 

Send  comments  to: 

(1)  Motor  Section,  Room  2139.  Interstate 
Commerce  Commission,  Washington, 

DC  20423 

I 

and 

(2)  Petitioner's  representative:  Mr. 
Thomas  Hummer,  300  Jones  Ave.,  P.O. 
Box  717,  Monroe,  MI  48161 

Comments  should  refer  to  No.  MC-F- 
15279. 


Note. — Customer  First,  Inc.  has  filed  its 
initial  directly-related  application  in  No.  MC- 
168088. 

|FR  Doc  B3-17879  Filed  7-1-83;  8:45  am) 
BILUNQ  CODE  TOSS-OI-M 


(I.C.C  Order  No.  1) 

Rail  Carriers;  Rerouting  Traffic; 
Baltimore  A  Ohio  Railroad  Co.  et  al. 

To;  The  Baltimore  and  Ohio  Railroad 
Company;  The  Chesapeake  and  Ohio 
Railway  Company;  Norfolk  and  Western 
Railway  Company;  Green  Bay  and 
Western  Railroad  Company;  Chicago 
and  North  Western  Transportation 
Company;  Soo  Line  Railroad  Company, 
and  Grand  Trunk  Western  Railroad 
Company. 

In  early  1982,  the  Ann  Arbor  Railroad 
System  (Michigan  Interstate  Railway 
Company — Operator)  embargoed  its  car- 
ferry  service  between  Kewaunee  or 
Manitowoc,  Wisconsin,  and  Frankfort. 
Michigan,  due  to  the  termination  of  its 
operations  as  Designated  Operator  for 
the  State  of  Michigan.^ 

On  May  20, 1982,  the  Commission     ■ 
issued  I.C.C.  Reroute  No.  82.  That  order 
permitted  certain  carriers  to  divert 
traffic,  routed  via  the  car  ferry  between 
Kewaunee  or  Manitowoc,  Wisconsin, 
and  Frankfort,  Michigan,  over  any 
available  route,  and  to  maintain  rates  on 
the  traffic  consistent  with  its  original 
routing.  The  order  has  been  in  effect 
continously  since  that  time  and  is 
scheduled  to  expire  on  June  30, 1983. 

Requests  for  continued  rerouting 
authority  have  been  received  from 
Green  Bay  &  Western  Railroad 
Company  (GBW),  Soo  Line  Railroad 
Company  (SOO),  Ann  Arbor  Railroad 
System  (Michigan  Interstate  Railway 
Company— Operator)  (AA),  and  the 
State  of  Michigan — Department  of 
Transportation  (MOOT).  These  requests 
generally  emphasize  the  need  for 
continuity  of  the  cross-lake  rates  and 
routes  while  the  MDOT  awaits  the 
completion  of  a  study  assessing  the 
public  interest  and  commercial 
feasibiUty  for  these  services.  MDOT  has 
indicated  that  it  has  retained  a 
transportation  consulting  firm  to  prepare 
the  study,  which  is  expected  to  be 
completed  within  sixty  (60)  days. 

It  is  the  opinion  of  the  Commission 
that  the  Ann  Arbor  Railroad  System 
(Michigan  Interstate  Railway 
Company — Operator)  presently  is 
unable  to  transport  traffic  via  the  car 
ferry  between  Kewaunee  or  Manitowoc, 
Wisconsin,  and  Frankfort,  Michigan;  due 
to  the  termination  of  its  designated 
operations  for  the  State  of  Michigan, 
that  the  interests  of  the  affected 


Federal  Register  /  Vol.  48.  No.  129  /  Tuesday.  July  5.  1983  /  Notices 


3ff777 


shippers,  connecting  railroads,  and  the 
State  of  Michigan  require  continuation 
of  this  authority;  that  si>»ty  (60)  days 
continuation  of  this  authority  will  not 
constitute  an  undue  burden  for  any 
originating  carrier,  and  that  this  matter 
is  considered  to  be  outside  the  scope  of 
a  single  railroad,  as  provided  by  Ex 
Parte  No.  376.  Rerouting  of  Traffic,  364 
I.C.C.  827.  thereby  making  this  action  by 
the  Commission  necessary. 

It  is  ordered: 

(a)  Rerouting  traffic.  The  Ann  Arbor 
Railroad  System  (AA)  (Michigan 
Interstate  Railway  Company — Operator) 
being  unable  to  transport  promptly  all 
traffic  via  the  car  ferry  between 
Kewaunee  and  Manitocow.  Wisconsin, 
and  Frankfort,  Michigan,  due  to  the 
termination  of  its  designated  operations 
between  those  points  (See  AA  Embargo 
2-82.  Amendment  4.  7/2/82),  that  line's 
above-named  connections  are 
authorized  to  reroute  any  traffic  routed 
via  the  points  indicated.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  All  traffic 
accepted  for  movement  via  this  routing 
must  be  rerouted  in  accordance  with 
this  order  and  will  not  be  subject  to 
diversion  or  other  charges  beyond  those 
covered  by  paragraph  (d)  of  this  order. 
The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Notification  to  Shippers.  Each 
originating  carrier  accepting  traffic  to  be 
rerouted  in  accordance  with  this  order, 
shall  notify  each  shipper  at  the  lime 
each  shipment  is  accepted  and.  to  the 
best  of  its  ability,  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 
Further,  due  to  the  refusal  of  certain 
carriers  to  accept  traffic  in  reroute, 
originating  carriers  are  required  to 
verify  that  the  carrier  to  effect  the 
rerouting  and  named  in  this  order  has 
the  concurrence  of  a  carrier  to  which  the 
traffic  may  be  diverted. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  shall  be 
rates  which  were  applicable  at  the  time 
of  shipment  on  the  shipments  as 
originally  routed. 


(e)  In  Executing  the  directions  of  the 
Commission  provided  for  in  this  order. 
the  common  carriers  in\  olved  shall 
proceed  even  though  no  contract, 
agreements  or  arrangements  now  exists 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers:  or  upon 
failure  of  the  carriers  to  so  agree,  said 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Corrmierce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  June  30, 
1983. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  29.  1983, 
unless  otherwise  modified,  amended  or 
vacated  by  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  11124. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  June  28, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L  Mergenov-ich, 
Secretary. 

|FR  Doc  83-17874  Filed  7-1-83  8:45  am) 
BILUNG  COO€  703V«1-tl 


(I.C.C.  Order  No.  2] 

Rail  Carriers;  Rerouting  Traffic- 
Chesapeake  &  Ohio  Railroad  Co.  et  al. 

To:  Cheaspeake  and  Ohio  Railway; 
Grand  Trunk  Western  Railroad 
Company;  Michigan  Northern  Railway 
Company,  and  Soo  Line  Railroad 
Company. 

On  May  5. 1983.  the  Straits  Car  Ferry 
service  between  St.  Ignace  and 
Mackinaw  City,  Michigan,  was 
embargoed  to  permit  repairs  to  be  made 
on  the  vessel. 

On  May  9, 1983,  the  Commission 
issued  I.C.C.  Reroute  Order  No.  84.  That 
order  permitted  certain  earners  to  divert 
traffic,  routed  over  the  car  ferry  between 
St.  Ignace  and  .Mackinaw  City, 
Michigan, and  via  the  Detroit  & 
Mackinac  Railway  Company  [DM],  over 
any  available  route  and  to  maintain 


\ 


rates  on  that  traffic  consistent  with  its 
original  routing.  The  order  has  been  m 
effect  continuously  since  that  time  and 
is  scheduled  to  expire  on  June  30. 1983 

Requests  for  continued  rerouting 
authority  have  been  received  from  Soo 
Line  Railroad  Company  (Soo|  and 
Michigan  Northern  Railway  Company 
(MN).  TTiese  requests  generally 
emphaisize  the  need  for  continuity  of  the 
cross-lake  rates  and  routes  while  MN 
completes  repairs  on  the  Ferry. 

It  is  the  opinion  of  the  Commission^ 
that  the  Straits  Car  Ferry  (MN-Operator) 
and  Detroit  &  Mackinac  Railway 
Company  are  presently  unable  U) 
transport  or  accept  traffic  for  movement 
via  the  car  ferry  between  St.  Ignace  and 
Mackinaw  City,  Michigan,  due  to  the 
out-of-service  condition  of  the  ferry;  that 
interests  of  the  affected  shippers, 
connecting  railroads,  and  the  State  of 
Michigan  require  continuation  of  this 
authority;  that  continuation  of  this 
authority  until  July  31, 1983,  will  not 
constitute  an  undue  burden  for  any 
originating  carrier,  and  that  this  matter 
is  considered  to  be  outside  the  scope  of 
a  single  railroad,  as  provided  by  Ex 
Parte  No.  376,  Rerouting  of  Traffic,  364 
I.C.C.  627,  thereby  making  this  action  by 
the  Commission  necessary. 

//  is  ordered: 

(a)  Rerouting  traffic.  The  Detroit  and 
Mackinac  Railway  Company  being 
unable  to  transport  promptly  all  traffic 
offered  for  movement  via  Straits  Car 
Ferry  between  St.  Ignace  and  Mackinaw 
City,  Michigan,  because  the  car  ferry  is 
out  of  service,  those  "'amed  lines  above 
are  authorized  to  reroute  such  traffic  via 
any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  All  traffic  accepted  for 
movement  via  this  routing  must  be 
rerouted  in  accordance  with  this  order 
and  will  not  be  subject  to  diversion  or 
other  charges  beyond  those  covered  by 
paragraph  (d)  of  this  order.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Notification  to  shippers.  Each 
originating  carrier  accepting  traffic  to  be 
rerouted  in  accordance  with  this  order, 
shall  notify  each  shipper  at  the  time 
each  shipment  is  accepted  and,  to  the 
best  of  its  ability,  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
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receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disabihty.  the  rates  applicable 
to  traffic  diverted  or  rerouted  shall  be 
rates  which  were  applicable  at  the  time 
of  shipment  en  the  shipments  as 
originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  provided  for  in  this  order, 
the  common  carriers  involved  shall 
proceed  even  though  no  contracts, 
agreements  or  arrangements  now  exist 
between  th-  m  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be.  during  the  time  this  order  remains  in 
force,  those  voluntaiily  agreed  upon  by 
and  between  said  carriers:  or  upon 
failure  of  the  carriers  ic  so  agree,  said 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  June  30, 
1983. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:50  p.m..  July  31, 1983,  unless 
other/v'ise  niodified,  amended  or 
vacated. 

This  action  is  taken  under  the 
authority  of  49  L'.S.C.  11124. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscnbing  to  the  car  service 
and  car  hire  agreement  under  the  terras 
of  that  agreement,  ar.d  upon  the 
Amt>ncan  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  June  28, 1983. 

By  the  Commission  Chairman  Taylor.  Vice 
Chairman  Sterrett,  CommJGSioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
.■\gatha  L  Mergcnovich, 
Secretary. 

|FR  Doc  83-17879  Filed  7-l-«3;  8:45  ami 
BILUMQ  COOC  7035-01-11 


[Finance  Docket  No.  301741 

Cro-Marine  Transport,  Inc.,  and  the 
Valley  Une  Company;  Petition  for 
Waiver— Transfer  of  Water  Common 
Carrier  Authority 

F.D.  30174.  By  decision  of  June  27, 
1983,  issued  under  49  U  S.C.  10926.  the 
Interstate  Comi.merce  Comm.ission 
approved  the  transfer  to  Cro-Marine 
Transport,  Inc.,  of  Certificate  No,  W-78 


(Sub-No.  12J.  issued  June  8. 1976,  to  The 
Valley  Line  Company,  authorizing:  (1) 
Transportation  by  non-self  propelled 
vessels  with  the  use  of  separate  towing 
vessels  in  the  performance  of  general 
towage  between  specified  portions  of 
the  Monongahela,  Allegheny,  Ohio, 
Kanawha,  Mississippi,  St.  Croix, 
Cumberland,  Tennessee,  Licking,  Green, 
and  Missouii  Rivers,  specified 
tributaries  of  the  Tennessee  River,  the 
Ulinois,  and  Arkansas — Verdigris 
Waterways,  and  the  Gulf  Intracoastal 
Waterway  and  its  tributaries  and 
connecting  waterways,  and  (2)  towage 
of  articles  exceeding  19  feet  in  height,  or 
12  feet  in  width,  or  90  feet  in  length,  or 
100  net  tons  in  weight,  between  ports 
and  points  along  the  AUantic  and  Pacinc 
Coasts  and  tributary  waterways,  on  the 
one  hand,  and,  on  the  other,  ports  and 
points  along  the  Gulf  Coast,  as  well  as 
all  other  ports  and  points  at  which 
general  towage  service  is  authorized, 
subject  to  the  payment  of  the  filing  fee 
set  forth  in  49  CFR  1002.2(d)(30). 
Applicants'  representative  is:  Richard  H. 
Streeter,  Wheeler  &  Wheeler,  1729  H 
Street,  NW.,  Washington.  DC  20006. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  83-17877  Filed  7-1-83;  8:46  am| 
BILUNQ  COOe  703S-01-M 


Motor  Carriers;  Decision-Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the  "* 

Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  comphance 


requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  OP2-FC-288 

MC-FC  80007.  (partial  republication). 
By  the  decision  of  June  22, 1983  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  1132,  the  Review  board 
approved  the  transfer  to  ROBERT  L. 
BROYLES,  d.b.a.  WESTERN  AG 
DISTRIBUTORS,  Dix,  NE,  of  Permit  No. 
MC  146192  (Sub-No.  1),  issued  January 
23, 1981,  to  SANDHILLS  GRAIN,  INC., 
Bassett,  NE,  authorizing  the 
transportation  of  (1)  Home  decorating 
products  and  accessories  for  home 
decorating  products,  from  Traverse  City, 
MI,  Grand  Island,  NE,  and  Big  Spring, 
TX,  to  points  in  CA,  IL,  IN,  MI,  NE,  OH. 
TX,  and  WI,  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
in  (1)  above,  in  the  reverse  direction, 
under  continuing  contract(8)  with 
Burwood-Products  Company,  of 
Traverse  City,  MI. 

The  decision  of  former  Review  Board 
No.  3,  of  August  24,  1982.  which  was 
published  in  the  Federal  Register  of 
September  10, 1982,  granted  the  transfer 
to  ROBERT  L.  BROYLES.  d.b.a. 
WESTERN  AG  DISTRIBUTOR,  of 
Permit  Nos.  MC  146192  (Sub-Nos.  2  and 
3),  issued  January  23, 1981  and  August 
20, 1981.  Representative:  Robert  L. 
Broyles,  P.O.  Box  47.  Dix,  NE,  69133. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-FC-297 

MC-FC-81274.  By  decision  of  June  21. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board  Members  Williams, 
Dowell,  and  Carleton  approved  the 
transfer  to  HORIZONS  FREIGHT 
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SYSTEMS,  INC..  of  Berea.  OH.  of  (a)  a 
portion  of  Certificate  No.  MC-2304  Lead, 
issued  May  19, 1955,  and  ail  of 
Certificates  MC-2304  Suh  51.  issued 
September  4, 1981,  and  MC-2304  Sub  52. 
issued  October  28, 1981,  to  THE 
KAPLAN  TRUCKING  COMPANY,  a 
Corporation,  of  Cleveland,  OH, 
authorizing  the  transportation  of  general 
commodities  (with  exceptions),  (a)  over 
regular  routes,  between  Detroit,  MI  and 
Cleveland.  OH.  and  (b)  over  irregular 
routes,  between  Toledo,  OH,  and  points 
in  Cuyahoga  County,  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Representative:  A  Charles  Tell. 
Suite  1800. 100  E.  Broad  St..  Columbus, 
OH  43215. 

Note. — Transferee  and  transferor  are 
commonly  controlled  by  GENCOM 
FREIGHTWAYS,  INC.  and  MR.  ANTHONY 
F.  FERRANTE,  both  of  Cleveland.  OH.  who 
join  in  the  application  to  continue  in  control 
of  the  operating  rights  through  this 
application. 

MC-FC-81449.  By  decision  of  June  21, 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rulea  at  49  CFR  1181.  the 
Review  Board  Members  Carleton, 
Parker,  and  Fortier  approved  the 
transfer  to  BERNARD  J.  McCLAIN, 
Trenton.  NJ,  of  Certificate  No.  MC- 
30575,  issued  April  22, 1964,  to  ROBERT 
L.  CRAWFORD,  d.b.a,  HORACE  F. 
TRANTER,  MOVING  AND  HAULING, 
Newtown,  PA,  authorizing  the 
transportation  of  fresh  fruits  and 
vegetables,  household  goods  and 
Aorses,  between  Newtown  (Bucks 
County),  PA,  and  points  in  PA  within  10 
miles  thereof,  on  the  one  hand,  and.  on 
the  other,  points  in  NJ.  and  those  in  the 
New  York.  NY.  commercial  zone  as 
defined  by  the  Commission. 
Representative:  Howard  I.  Rubin.  1201 
Chestnut  Street.  Philadelphia,  PA  19107. 
(215)  561-2360. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-FC-311 

MC-FC-81273.  By  decision  of  June  23, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board,  Members  Carleton. 
Parker,  and  Fortier,  approved  the 
transfer  to  WILUAM  J.  CARUSO.  JR.. 
Larksville,  PA,  of  Certificate  Nos.  MC-     • 
111358  Subs  2  and  3  issued  June  30. 1958. 
and  July  9, 1964.  respectively,  to 
WILLIAM  CARUSO,  d.b.a.  ACE 
MOVING  COMPANY,  Larksville.  PA, 
authorizing  the  transportation  of  dog 
exhibition  paraphernalia  between  those 
points  east  of  the  Mississippi  River,  and 
St.  Louis.  MO,  and  household  goods, 
between  Scranton.  PA,  and  those  points 
in  PA  within  50  miles  of  Scranton,  on  the 


one  hand,  and,  on  the  other,  points  in 
NY.  NJ,  OH,  MI.  MA,  ME,  RI,  CT.  and 
DC.  Representative:  William  J.  Caruso, 
Jr.,  840  East  Main  St.,  Larksville.  PA 
18651. 

MC-FC-61394.  By  decision  of  June  23. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
the  Review  Board.  Members  Joyce, 
Krock  and  Williams,  approved  the 
transfer  to  IRENE  THOMPSON,  d.b.a. 
THOMPSON  TRUCKING  COMPANY, 
of  Austin,  TX,  of  Certificate  Nos. 
MC159639  issued  September  21, 1982, 
MC-159639  Sub  1  issued  April  22, 1982, 
and  MC  159639  Sub  2  issued  July  15, 
1982,  to  FLA-TEX,  INC.,  of  Bartiow.  FL 
authorizing  the  transportation  of  (1) 
general  commodities,  to  expire 
September  21.  1987,  to  the  extent  it 
authorizes  transportation  of  classes  A 
and  B  explosives,  between  Weston  and 
Parriott.  GA;  Alexandria,  Kahoka. 
Wayland,  Memphis,  Downing  and 
Lancaster,  MO;  Arm,  Oakville,  Hathom, 
Columbia,  Michigan  City,  Lamar. 
Hudsonville.  Waterford,  Abbeyville, 
Taylor,  Water  Valley.  Velma  and 
Coffeeville,  MS:  Henrietta,  NC;  Harian.  ■ 
Irwin,  Gar\\in  and  Toledo,  lA;  Dunkel, 
Oconee,  Hanson,  Vera,  Shobonier, 
Vernon,  Pataka.  Graymont,  Flanagan, 
Equality  and  Shawaneetown,  IL;  Nelson. 
NE;  Benton,  KY;  Malesus,  Medon, 
Toone.  Bolivor.  Hickory  Valley,  and 
Lexington,  TN;  Hamilton,  Helmer, 
Wolcottsville  and  Wakarusa,  IN: 
Furman,  and  Edgefield,  SC;  Clyde,  WA; 
Hosston,  IJ\.:  Elsinore,  CA;  Mottville, 
NY;  Brisbin,  Joliet,  Boyd,  Roberts,  and 
Red  Lodge,  MT;  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
Condition:  Applicant  must  certify  to  the 
Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  all  of  the  involved 
points  (2)  plastic  products,  between 
points  in  Clinton  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  (3)  food  and  related  products, 
between  points  in  Bergen  County.  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  Statesl,  (except  Alaska 
and  Hawaii],  (4)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (5) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii). 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062. 


Condition:  Prior  to  the  institution  of 
service  under  the  authonty  described  in 
Certificate  No.  MC-159639.  transferee 
shall  certify  to  the  Commission  that  aU 
rail  service  has  actually  terminated  at 
all  of  the  points  described  in  this 
Certificate. 

Note. — The  authority  above  duplicate*  that 
being  retained  in  No.  MC-lS9e39  Sub  3  iasued 
May  4, 1983  authorizing  the  transp>ortation  of 
general  commoditie*  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  pKiints  m  the 
United  States  (except  Alaska  and  Hawaii). 

MC-FC-81540.  By  decision  of  June  23. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1811. 
the  Review  Board.  Members  Krock. 
Williams  and  Dowell.  approved  the 
transfer  to  REiCHHOLD  CHEMICALS. 
INC.  of  White  Plains.  NY,  of  Permit  No. 
MC-156579,  issued  Julv  8,  1982,  to  EP 
TRUCKING  COMPANY.  INC..  of  Dover. 
DE.  authorizing  the  transportation  of 
commodities  in  bulk,  over  irregular 
routes,  between  points  in  the  U.S.  under 
continuing  contract(8)  with  International 
Playtex,  Inc..  of  Dover.  DE. 
Representative:  Colin  Barrett.  11764 
Indian  Ridge  Rd.,  Reston,  VA  22091 

[FR  Doc,  83-17878  Filed  7-1-81  a:«5  am) 
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Motor  Carriers:  Permanent  Authorfty 
Decision*:  Restriction  Removats 
Decision-Notice 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
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applicant.  Prior  to  beginning  operations 

under  the  newly  issued  authority. 

compliance  must  be  made  with  the 

normal  statutory  and  regulatory 

requirements  for  common  and  contract 

carriers. 

Agatha  L  Mergenovich. 

Secretary 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-286 

Decided:  [une  22.  1983. 
By  the  Commission.  Review  Board 
Members  Fortier.  Carleton,  and  Parker. 

MC  164094  {Sub-3X).  filed  June  14. 
1983  .Applicant:  FROCK  BROS. 
TRUCKI.NG.  I.NC.,  P.O.  Box  87,  New 
Oxford.  PA  17350.  Representative:  Dixie 
C.  Newhouse.  1329  Pennsylvania  Ave., 
P.O.  Box  1417.  Hagerstown,  MD  21720, 
(301)  797-6060  Sub  1  Certificate  and  Sub 
2  Permit:  (1)  Broaden  (a)  one-way 
authority  to  radial  authority,  (b)  to 
countywide  authority;  York  County.  PA, 
in  lieu  of  Hanover.  PA  (Sub  1 
Certificate):  (2)  broaden  contract 
carrier's  territorial  scope  for  a  named 
shipper  as  follows:  broaden  to 
"agricultural  chemicals  (except  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  .Miller  Chemical  &  Fertilizer 
Corporation,  of  Hanover.  PA;  chain  and 
attachments  and  hardware  therefor, 
cable,  wire  rope,  machinery,  iron  and 
steel,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Campbell  Chain 
Company,  of  York.  PA;  delete  exception 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment  (Sub  2  Permit). 

For  the  fallowing,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-287 

Decided:  June  27. 1983. 
By  the  Commission,  Review  Board 
Members  Parker.  loyce,  and  Fortier. 

MC  99882  (Sub-8.X),  filed  June  16, 1983. 
Applicant:  Y  G.  TRUCKING.  LNC,  P.O. 
Box  157.  105  Jackson  St .  Oak  Hill,  OH 
45656  Representative:  A  Charles  Tell, 
Suite  1800.  100  E.  Broad  St..  Columbus, 
OH  43215.  614-228-1541.  MC-99882  Sub 
7.  remove  restriction  (1)  "which  are  in 
the  priman,'  custody  of  and  moving  on 
bills  of  lading  of  a  railway  express 
company."  and  (2)  remove  all 
exceptions  to  general  commodity 
authority  except  classes  A  and  B 
explosives  and  household  goods. 

IhTi  !)o<.   (W-l-fWC  F  ,,.<i  --1-83:8:45  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  ail  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
opetating  rigtht. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

For  the  following,  please  direct  status 
inquiries  to  Team  1,  (202)  275-7992. 

Volume  No.  OP-l-254(F) 

Decided:  )une  22, 1983. 
By  the  Commission,  Review  Board 
Members  Dowell,  Carleton,  and  Parker. 

MC  145300  (Sub-10),  filed  June  10, 
1983.  Applicant:  MINUTE  MAN 
TRANSIT,  INC.,  P.O.  Box  64,  Needham, 
MA  02192.  Representative:  William  S. 
Felmly  (same  address  as  applicant), 
(617)  444-3000.  As  a  broker,  ol general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168600.  filed  June  9, 1983. 
Applicant:  GERALD  LE.MAR  EAKINS, 
d.b.a.  GERALD  L.  EAKINS  TRUCKING 
COMPANY.  Route  11.  Box  310,  Plant 
City,  FL  33566.  Representative:  Frank  L. 
Wiilard,  Suite  «1001.  First  &  Merchants 
National  Bank  Bldg..  Norfolk,  VA  23510. 
(804)  627-0070.  Transporting  food  and 
other  edible  products  and  byproducts 
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intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP-1-256 

Decided:  June  23, 1983. 
By  the  Commission.  Review  Board 
Members.  Dowell,  Parker,  and  Joyce. 

MC  168721.  rded  June  16, 1983. 
Applicant:  G.  E.  EBERLY  &  SON,  INC.. 
115  14th  Street,  Aurora.  NE  68818. 
Representative:  Bradford  E.  Kisder,  P.O. 
Box  82028,  Lincoln,  NE  68501-2028,  (402) 
475-6761.  Transporting /oorf  a/7c/ o^Aer 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168730,  filed  June  15. 1983. 
Applicant:  EXPRESS  BROKERS,  INC., 
2200  Prospect  Ave.,  Cleveland.  OH 
44115.  Representative:  Walter  L.  Stiegele 
(same  address  as  applicant),  (216)  574- 
2200.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

For  the  following,  please  direct  status 
inquiries  to  Team  2,  (202)  275-7030. 

Volume  No.  OP-2-289 
Decided:  Jiuie  24. 1983 
By  the  Commission.  Review  Board 

Members  Carleton,  Parker,  and  Fortier 

MC  148183  (Sub-50),  filed  Jime  13, 
1983.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  Industrial  Blvd.,  P.O.  Box 
432,  Gainesville,  GA  30503. 
Representative:  Pauline  E.  Myers,  425 — 
13th  St..  NW.,  Suite  348.  Pennsylvania 
Bldg..  Washington,  DC  20004-1879,  (202) 
737-2188.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168613.  filed  June  13. 1983. 
Applicant:  OHIO  VALLEY  CHARTER, 
INC..  3404  Allen  Ct..  Huntington,  WV 
25705.  Representative:  Steven  L. 
Weiman,  Suite  200,  444  N.  Frederick 
Ave..  Gaithersburg,  MD  20877. 
Transporting  passe;7^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charier  and  special 
transportation. 

MC  168622,  filed  June  9,  1983. 
Applicant:  SUPERIOR  BUS  CO.,  INC..  32 
Norman  Rd.,  Newark,  NJ. 
^     Representative:  James  M.  Burns,  1365 
Main  St..  Suite  403,  Springfield.  MA 


01103.  413-781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168623.  filed  June  10. 1983. 
Applicant:  ROAD  RUNNER  TOURS. 
INC..  465  Mulberry  St.,  Newark.  NJ 
07114.  Representative:  James  M.  Bums. 
1365  Main  St..  Suite  403.  Springfield.  MA 
01103.  413-781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  16832.  filed  June  13. 1983 
Applicant:  W.  W.  COURIER  SERVICE. 
INC..  440  Park  Ave..  South.  New  York, 
NY  10016.  Representative:  Ronald  L 
Shapss.  450  7th  Ave.,  New  York.  NY 
10123.  212-239-4610.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168642,  filed  June  14,  1983. 
Applicant:  CONTLNENTAL 
TRANSPORTATION  SYSTEMS.  INC.. 
872  North  350  East,  Chesterton.  IN  46308 
Representative:  Maxwell  A.  Howell, 
2554  Massachusetts  Ave.,  N.W.. 
Washington,  DC  20008;  202-483-8633.  As 
a  broker.  o{ general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  168652,  filed  June  14. 1983. 
Applicant:  F  T  R  TRANSPORT.  INC., 
P.O.  Box  752,  Richboro,  PA  18954, 
Representative:  Frank  T  Ruggeri  (same 
address  as  applicant):  215-357-1046.  As 
a  broker  oi  genera!  commodities  (except 
Household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168662  filed  June  13,  1983. 
Applicant:  EAST- WEST  BROKERAGE. 
INC..  Highway  11  North.  P.O.  Box  506. 
Trenton.  GA  30752.  Representative:  Kim 
G.  Meyer,  P.O.  Box  56282.  Atlanta,  GA 
30303;  404-523-1717.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

'  MC  168683.  filed  June  15,  1983 
Applicant:  SOUTHERN  TOURS,  INC., 
7801  Edinburgh  St.,  New  Orleans,  LA 
70125  Representative:  Catherine 
Ingrassia  Lankford  (same  address  as 
applicant):  504-486-0604,  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
prtvately-fxmded  charter  and  special 
transportaUon. 


MC  168753,  filed  June  16.  1983. 
Applicant:  AMERITREK  RESOLmCES 
CORPORATION,  E  250C  Sprague  Ave.. 
Suite  1.  Spokane,  WA  99202 
Representative:  Stanley  E.  Perdue,  Suite 
661,  Paulsen  Professional  Bldg.. 
Spokane,  WA  99201;  50^-838-6055. 
Transporting  posse/7^ers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  WA.  OR,  and  ID,  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation 

Please  direct  status  inquiries  about  the 
following  to  Team  3  at  (202)  2''5-5223. 

Volume  No.  OP3-281 

Decided:  )une  22, 1983. 
By  the  Commission.  Review  Board 
Members  Williaqis.  Fortier,  and  Krock. 

MC  138294  (Sub-1),  filed  June  1.  1983. 
Applicant:  BRANDYWINE  MOVING  & 
STORAGE  CO..  a  corporatioa  6615 
Governor  Printz  Blvd..  Wilmington.  DE 
19809-2094.  Representative:  James  H. 
Sweeney.  P.O.  Box  9023,  Lester,  PA 
19113:  (215)  365-5141.  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  mcidental  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161014  (Sub-1),  filed  June  6, 1983. 
Applicant:  VIKING  MOTOR  TOURS  OF 
NEWPORT,  INC.,  182  Thames  St.. 
Newport.  RI  02840.  Representative: 
Jeremy  Kahn.  Suite  733.  Investment 
Bldg.,  1511  K  St.,  N.W.,  Washington.  DC 
20005;  (202)  783-3525.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Rl  and  MA.  and  extending  to 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

.MC  168404.  filed  June  1,  1983, 
Applicant:  WILUAM  R  SLAUGHTER. 
JR  d.b.a.  W,  P  SLAUGHTER 
TRUCKING,  317  Robin  Road 
Portsmouth,  VA  23701,  Representative: 
Franlc  L  Willard,  Suite  1001,  First  & 
Merchants  National  Bank  Bldg,,  Norfolk. 
VA  23510.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption. 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer  and 
other  soil  conditioners,  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  pomts  m  the  U.S.  (except  AK 
and  HI). 

MC  168415  (a),  filed  June  2,  1983. 
Applicant:  L  4  L  TRUCKING,  INC.. 
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10289  Roan  Meadows  Dr.,  Boise.  ID 
83709.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576.  Boise,  ID  83701; 
(208)  343-3071.  Transporting  for  or  on 
behalf  of  the  United  States  Government: 
(1)  General  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  or 
munitions).  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  (3)  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168444,  filed  June  2,  1983. 
.Applicant  STEVE  SADOWSKY,  16901 
Van  Dam  Road,  South  Holland,  IL  60473. 
Representative:  Joseph  Winter.  29  South 
LaSalle  Street,  Chicago,  IL  60603;  (312) 
263-2306.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

.MC  168494,  filed  June  6,  1983. 
Applicant:  ROYAL  STAGES,  INC..  108 
Clark  Rd.,  Box  94,  Naugatuck,  CT  06770. 
Representative;  Roger  D.  Allaire  (same 
address  as  applicant);  (203)  729-6746. 
Transporting  posse/jge/^,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 

transportation. 

MC  168525,  filed  June  6.  1983. 
Applicant:  SIEMENS  CORPORATE 
RESE.A.RCH  AND  SUPPORT,  INC..  186 
Wood  Ave.  So.,  Iselin.  NJ  08830. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904;  (201)  572-5551.  As  a  broker  of 
genera!  commodities  (except  household 
goods),  between  points  m  the  U.S, 

Volume  No.  OP3-287 

Decided;  June  22. 1983. 
By  the  Commission,  Review  Board 
Members  Fortier,  Carleton,  and  Parker. 

MC  168484,  filed  June  6,  1983. 
Applicant:  ROYAL  UMOUSINE 
SERVICE,  INC.,  2114  Haven  Rd.. 
Wilmington.  DE  19809.  Representative: 
Michael  F.  Tannen  (same  address  as 
applicant);  (302)  792-2856.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  m  DE,  PA. 
NJ,  NY,  and  MD. 

Note. — .'\pplicant  seeks  to  provide  — 

pnvatelyfunded  charier  and  special 
transportation. 

MC  168514.  filed  June  7,  1983. 
Applicant:  ALABASTER  BUS  SERVICE, 
INC.,  777  East  96th  St..  Brooklyn,  NY 
11236.  Representative:  Bertram 
Greenberg  (same  address  as  applicant); 
(212)  345-6500.  Transporting  posse/ige/^. 
in  charter  and  special  operations. 


between  points  in  U.S.  (except  AK  and 
HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168545,  filed  June  8. 1983. 
Applicant:  REH-TAB 
TRANSPORTATION  SERVICES,  INC.. 
2603  Sunbright  Drive,  Diamond  Bar.  CA 
91765.  Representative:  Helen  M.  Darras 
(same  as  applicant):  (714)  589-6780.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP3-292 

Decided:  June  24, 1983. 
By  the  Commission,  Review  Board 
Members  Parker,  Joyce,  and  Fortier. 

MC  168615,  filed  June  13, 1983. 
Applicant:  RICHARD  MURRAY  & 
COMPANY,  P.O.  Box  30. 105  ConcepUon 
St..  Mobile,  AL  36601.  Representative: 
Edward  F.  Murray  Jr.  (same  as 
applicant);  (205)  432-5549.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  188824,  filed  June  10. 1983. 
Applicant:  RENT-A-COACH.  2232 
Waaikes  St..  Muskegon  Heights.  MI 
49444.  Representative:  William  R. 
Tumbow  (same  as  applicant);  (616)  739- 
7227.  Transporting  passengers,  in 
charter  and  special  transportation, 
beginning  and  ending  at  points  in  MI 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168705,  filed  June  16, 1983. 
Applicant:  MIDWEST  COAST 
TRUCKING  SERVICE.  INC  ,  P.O.  Box 
688,  Gushing,  OK  74023.  Representative: 
Mary  E.  Handiin  (same  as  applicant); 
(918)  225-4631.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Please  direct  status  inquiries  about  the 
following  to  Team  4  at  (202)  275-7669. 

Volume  No.  OP4-401 

Decided:  June  27, 1983. 
By  the  Commission,  Review  Board 
Members  Carleton,  Fortier,  and  Krock. 

MC  77066  (Sub-18).  filed  June  20. 1963. 
Applicant:  LEWIS  BROS.  STAGES. 
INC.,  549  W.  5th  St..  Salt  Uke  City.  UT 
84101.  Representative:  Irene  Warr.  311  S. 
State  St.,  Suite  28a  Salt  Lake  City,  UT 
84111;  (801)  531-1300.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-318 

Decided:  June  23, 1983. 
By  the  Commission.  Review  Board 
Members  Krock.  Dowell  and  Carleton. 

MC  163969  (Sub-1).  filed  June  16, 1983. 
Applicant:  MANHATTAN  TRANSIT. 
INC.,  217  McCall  Rd..  Manhattan.  KS 
66502.  Representative:  S.  Thomas 
Abbott  (same  address  as  applicant); 
(913)  776-9124.  Transporting  passe/Jgere. 
in  charter  and  special  operations, 
begiruiing  and  ending  at  points  in  KS. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP5-319 

Decided:  June  23, 1983. 
By  the  Commission.  Review  Board 
Members  Williams.  Carleton  and  Parker. 

MC  168578,  filed  June  9,  1983. 
Applicant:  ATLANTA  BONDED 
WAREHOUSE  CORPORATION,  P.O. 
Box  19715,  Station  N,  Atlanta,  GA  30325. 
Representative:  Bruce  E.  Mitchell.  5th 
Fl..  Lenox  Towers,  3390  Peachtree  Rd.. 
NE.,  Atlanta,  GA  30326;  (404)  262-9488. 
To  operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168608,  filed  June  8,  1983. 
Applicant:  MISSION 
TRANSPORTATION  SYSTEM,  INC.. 
6750  Federal  Boulevard.  Suite  C,  Lemon 
Grove,  CA  92045.  Representative:  Violet 
J.  Pellman  (same  address  as  apphcant); 
(619)  287-4880.  To  operate  as  a  broker  of 
household  goods  between  points  in  the 
U.S. 

MC  168688,  filed  June  13,  1983. 
Applicant:  JAMES  COSTELLO  d.b.a. 
AMCO  INTERNATIONAL.  530  East 
North  Belt,  Houston,  TX  77060. 
Representative:  James  Costello  (same 
address  as  applicant);  713-847-1458.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168689,  filed  June  15,  1983. 
Applicant:  N.E.  KING  &  SONS,  INC.. 
Route  1,  Atglen,  PA  19310. 
Representative:  Robert  M.  O'Dormell. 
145  W.  Wisconsin  Ave..  Neenah.  WI 
54956;  414-722-2848.  Transporting /ooo' 
and  other  edible  products  and  by- 
products intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
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conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168718,  filed  June  16. 1983. 
Applicant:  ADAMS  LIMOUSINE  & 
LIVERY  SERVICE,  INC.,  2017  Sansom 
Street.  Philadelphia.  PA  19103. 
Representative:  J.  William  Walton  (same 
address  as  applicant):  (215)  567-4133. 
Transporting  posse/i^ere,  in  special 
operations,  beginning  and  ending  at 
points  in  Philadelphia  County.  PA.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  transportation. 

MC  168718.  filed  June  16, 1983. 
Applicant:  WORLD  ENTERTAINMENT 
LIMOUSINE  SERVICE.  2218  East  40th 
St..  Indianapolis.  IN  46205. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240;  (317) 
846-6655.  Transporting  possengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

VoJumn  No.  OP5-320 

Decided:  June  23, 1983. 

By  the  Commission.  Review  Board 
Members  Krock,  Williams  and  Dowell. 

MC  164398  (Sub-4),  filed  May  27. 1983. 
Applicant:  CAMION'S.  INC..  744 
Forestdalc  Boulevard.  Birmingham,  AL 
35214.  Representative:  Gerald  D.  Colvin. 
Jr.,  601-09  Frank  Nelson  Bldg., 
Birmingham,  AL  35203;  (205)  251-2881. 
Transporting:  (1)  For  or  on  behalf  of  the 
United  States  Government,  ge/vero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI):  (2)  as  a  broker  ol general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI);  (3)  shipments  weighing  100 
pounds  or  Jess  if  transported  in  a  motor 
vehicle  in  which  one  more  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI);  and  (4) 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of  - 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP5-321 

Decided:  June  22, 1983. 
By  The  Commission,  Review  Board 
Miembers,  Parker.  Krock  and  Williams. 

MC  52298  (Sub-5),  filed  June  10, 1983. 
Applicant:  KARST  STAGE,  INC.,  511 
North  Wallace,  Bozeman,  MT  59715. 
Representative:  Jerry  L.  Perkins  (same 
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address  as  applicant).  406-586-8567. 
Transporting  Passengers  m  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  perform 
privately-funded  charter  and  special 
transportation. 

MC  145108  (Sub-67),  filed  June  13. 
1983.  Applicant:  BULLET  EXPRESS, 
INC.,  5600  First  Ave..  Brooklyn.  NY 
11220.  Representative:  Robert  Van  Buren 
(same  address  as  applicant).  (212)  492- 
7332.  To  operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP5-322 

Decided:  June  24. 1983. 

By  The  Commission.  Review  Board 
members  Fortier,  Williams  and  Dowell. 

MC  37049  (Sub-5),  filed  June  13. 1983. 
Applicant:  ARROW  BUS  COMPANY. 
INC.,  88  Main  St.,  Garfield,  NJ  07026. 
Representative:  Edward  F  Bowes,  7 
Becker  Farm  Rd.,  P.O.  Box  Y.  Roseland. 
NJ  07068.  201-992-2200.  Transporting 
pa.ssengersheXween  Carlstadt.  NJ,  and 
New  York.  NY.  under  continuing 
contract(s)  with  B.  Blumenthal  &  Co.. 
Inc.,  of  Carlstadt,  NJ. 

Volume  No.  OP5-323 

Decided:  June  27, 1983. 

By  The  Commission,  Review  Board 
Members.  Dowell.  Joyce  and  Fortier. 

MC  168778,  filed  June  20, 1983. 
Applicant:  SANGER  CONSULTING, 
INC.,  P.O.  Box  1406,  Mountainview,  CA 
94042.  Representative:  Robert  J. 
Gallagher,  1435  G  St..  NW..  Suite  848. 
Washington.  DC  20005;  (202)  628-1642. 
To  operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

|FR  Doc  83-17881  Filed  7-1-83.  8:45  am) 
WLLING  COOE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

I'vlutor  Cornnion  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers.  The 
following  application  for  motor  common 
or  contract  carriers  of  property,  water 
carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  4~  FR  495H.3  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register,  December  31. 1980.  For 


compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19.  1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  532"l 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
application  may  have  been  modified 
prior  ot  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
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decision  is  neither  a  major  Federal 
action  significantly  affectjng  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  daya 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authonly.  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commert*  over  irregular 
routes,  unless  noted  otherwise  Applications 
for  motor  contract  earner  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract  ■  Applicdtions  filed  under  49  U.S.C. 
10922(c|(2)(B)  to  operate  in  mtrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  following,  please  direct  status 
inquiries  to  Team  1,  (202)  275-7030. 

Volume  No.  OP-1-253  (N)  i 

Decided:  June  22.  1983 

By  the  Commission,  Review  Board 
Members  Dowell.  Carleton.  and  Parker. 

MC  94990  (Sub-6).  filed  )une  10. 1983. 
Applicant:  .NASSAU  WORIX)  WIDE 
MOVERS,  INC.,  57  Central  Ave., 
Farmingdale,  NY  11735.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
.^ve..  N.W.,  Suite  1112.  Washington,  DC 
20036-5391,  (202|  887-5868.  Transporting 
househoid goods,  between  points  in  the 
U.S.,  under  continuing  contract(s]  with: 

(a)  .American  Broadcasting  Company. 

(b)  .American  International  Group,  (c) 
Celanese  Corp.,  (d)  The  Episcopal 
Church  Center,  (e)  Estee  Lauder.  Inc.,  (f) 
The  Hertz  Corporation,  (g)  Interconex, 
Inc.,  (h)  Pnidential-Bache  Securities, 
Incorporated,  and  (i)  Sterling  Drug,  Inc.. 
all  of  New  York,  NY. 


MC  136390  {Sub-5),  filed  June  7, 1983. 
Applicant:  JOHN  B.  RUSLING,  Box  225, 
Stephen,  NO>l  56757.  Representative: 
Arthur  A.  Drenckhahn,  Box  159,  Warren 
MN  56762;  1  (218)  745-4321.  Transporting 
steel  bins  and  steel  buildings,  between 
Columbus,  NE,  and  points  in  Kittson 
County.  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  MN  and  ND,  under 
continuing  contract(s)  with  N.W.  Steel, 
Inc.,  of  Donaldson,  MN. 

MC  152950  (Sub-8),  filed  June  la  1983. 
Applicant:  CENTURY 
TRANSPORTATION  CORPORATION, 
P.O.  Box  207.  Columbus,  MS  39703-0207. 
Representative:  Lloyd  R.  Pate  (same 
address  as  applicant);  (601)  329-2121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contractls)  with:  (a)  Cargill, 
Incorporated,  of  Minnetonka,  MN,  (b) 
Dacus,  Inc.,  of  Tupelo,  MS,  (c)  DeWeese 
Woodworking  Company,  of 
Philadelphia,  MS,  (d)  Associated  Cost 
Control,  Inc.,  of  Houston,  MS,  (e) 
Medart,  Inc.,  of  Greenwood,  MS,  (f) 
Globe-Weis.  of  Kosciusko,  MS,  and  (g) 
Flavorite  Laboratories,  of  Horn  Lake, 
MS. 

MC  160051  (Sub-3),  filed  June  6, 1983. 
Applicant  TALENT  TRUCKING  CO., 
P,0,  Box  320,  Talent,  OR  97540, 
Representative:  John  A.  Anderson,  Ste. 
801,  The  1515  B!dg.,  1515  SW  5th  Ave., 
Portland  OR  97201;  (503)  227-4588. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
househoid  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  167161,  filed  May  25. 1903. 
Applicant;  BROWN'S  TRUCKING.  P.O. 
Box  1024.  Cleveland,  TX  77327. 
Representative:  Doyle  G.  Owens,  P.O. 
Box  7735,  Beaumont,  TX  77706;  (409) 
898-8086.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Kirby  Forest  Industries,  Inc.,  of  Silsbee, 
TX. 

MC  168460,  filed  June  3, 1983. 
Applicant:  VIRGO  MFG. 
CORPORATION,  1331  W.  Torrance 
Blvd.,  Torrence.  CA  90501. 
Representative:  Robert  E,  Zube  (same 
address  as  applicant),  (213)  532-3570. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  168570,  filed  June  9, 1983. 
Applicant:  HASS  EQUIPMENT.  INC., 
2212  Trumpeter  Drive,  Mt.  Vernon.  WA 
98273,  Representative:  Reed  L  Sherar, 


242  Cervantes,  Lake  Oswego,  OR  97034. 
(503)  636-5220.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Westways 
Transport,  Inc.,  of  Burlington,  WA. 

MC  168611,  filed  June  9, 1983. 
Applicant;  GEORGE  P.  GOODMAN 
d.b.a.  G  &  G  TRANSPORT  CO.,  1801  W. 
Indiana  Ave.,  Philadelphia,  PA  19132. 
Representative:  Raymond  A.  Thistle,  Jr., 
Five  Cottman  Ct.,  426  Cottman  St., 
Jenkinstown,  PA  19046,  (215)  57ft-0131. 
Transporting  petroleum  and  petroleum 
products,  between  points  in  NJ  and  PA, 
on  the  one  hand,  and.  on  the  other, 
points  in  CT.  DE.  MD,  NJ,  MY,  PA.  VA 
and  DC, 

Volume  No.  OP-1-255 

Decided:  ]une  23. 1983. 
By  the  Commission.  Review  Board 
Members.  Dowell,  Parker,  and  Joyce. 

MC  75320  (Sub-241),  filed  June  13, 
1983.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC.,  P.O.  Box  607. 
Springfield,  MO  65801.  Representative; 
John  A.  Crawford,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson.  MS  39205,  (601)  948-5711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  comm.odities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Sears,  Roebuck  &  Co.  of 
Chicago,  IL.  and  its  subsidiaries. 

MC  142630  (Sub-9),  filed  June  10. 1983. 
Applicant:  FUGAZY  EXPRESS,  INC.,  767 
3rd  Ave.,  New  York,  NY  10173. 
Representative:  Arthur  Wagner,  342 
Madison  Ave.,  New  York.  NY  10173. 
(212)  755-9.500.  Over  regular  routes, 
transporting /70sse;7^ers.  (A)  between 
New  York  City,  NY.  and  Atlantic  City. 
NJ:  ft  om  New  York  City.  NY,  over  local 
streets  to  junction  NY  Hwy  304,  then 
over  NY  Hwy  304  to  junction  NY  Hwy 
59  at  or  near  Nanuet,  NY.  then  over  NY 
Hwy  59  to  jimction  Interstate  Hwy  87 
(New  York  State  Thruway)  interchange 
14.  then  over  Interstate  Hwy  87  to 
juncfion  interchange  14B.  then  over 
Interstate  Hwy  87  to  junction 
interchange  15  at  NY  Hwy  17.  hear 
Suffern,  NY,  then  over  NY  Hwy  17  to 
junction  NJ  Hwy  17,  then  over  NJ  Hwy 
17  to  junction  Interstate  Hwy  80.  then 
over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  95  (New  Jersey 
Turnpike),  then  over  the  New  Jersey 
Turnpike  to  junction  the  Garden  Slate 
Parkway  at  or  near  Woodbridge,  NJ. 
then  over  the  Garden  State  Parkway  to 
junction  the  Atlantic  City  Expressway, 


then  over  the  Atlantic  City  Expressway 
to  Atlantic  City,  NJ,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  (B)  between  New  York,  NY, 
and  Atlantic  City,  NJ,  (1)  from  New 
York,  NY,  over  city  streets  and 
highways  to  the  George  Washington 
Bridge,  then  over  the  George 
Washington  Bridge  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
Exit  63  and  access  roads  to  Market 
Street  at  or  near  Saddle  Brook.  NJ,  then 
over  Interstate  Hwy  80  to  Exit  57  and 
access  roads  to  Main  Street  (County 
Hwy  509).  at  or  near  Paterson.  NJ.  then 
over  Main  Street  and  local  roads  to 
Passaic,  NJ,  then  over  Main  Street  to 
junction  NJ  Hwy  21.  then  over  NJ  Hwy 
21  to  junction  NJ  Hwy  3,  then  over  NJ 
Hwy  3  to  junction  the  Garden  State 
Parkway,  then  over  Garden  State 
Parkway  to  Exit  148  and  access  roads  to 
Bloomfield  Avenue  at  or  near 
Bloomfield.  NJ.  then  over  Garden  State 
Parkway  to  Exit  140  and  access  roads  to 
Morris  Avenue  at  or  near  Union,  NJ. 
then  over  Garden  State  Parkway  to 
junction  the  Atlantic  City  Expressway, 
then  over  Atlantic  City  Expressway  to 
Atlantic  City,  NJ,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (2)  from  New  York.  NY.  over  city 
streets  and  highways  to  the  George 
Washington  Bridge,  then  over  the 
George  Washington  Bridge  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  (New  Jersey  Turnpike)  to 
Meadowlands  Sports  Complex  at  or 
near  Rutherford.  NJ,  then  over  NJ  Hwy  3 
to  junction  the  Garden  State  Parkway, 
then  over  Garden  State  Parkway  to  Exit 
140  and  access  roads  to  Morris  Avenue 
at  or  near  Union.  NJ,  then  over  Garden 
State  Parkway  to  Exit  135  and  access 
roads  to  Raritan  Road  at  or  near  Clark. 
NJ,  then  over  Raritan  Road  to  Westfield 
Avenue,  then  over  Westfield  Avenue  to 
junction  NJ  Hw^'  27  (St.  George  Avenue), 
then  over  NJ  Hwy  27  to  junction  NJ  Hwy 
35,  then  over  NJ  Hwy  35  to  junction  NJ 
Hwy  440.  then  over  NJ  Hwy  440  to 
junction  the  Garden  State  Parkway,  then 
over  the  Garden  State  Parkway  to 
junction  the  Atlantic  City  Expressway, 
then  over  Atlantic  City  Expressway  to 
Atlantic  City.  NJ,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (3)  from  New  York.  NY.  over  city 
streets  and  highways  to  the  Lincoln 
Tunnel,  then  through  the  Lincoln  Turmel 
to  junction  Interstate  Hwy  495,  then  over 
Interstate  Hwy  495  to  junction  NJ  Hwy 
3.  then  over  NJ  Hwy  3  to  junction  the 
New  Jersey  Turnpike,  then  over  the  New 
Jersey  Turnpike  to  junction  the  Garden 
State  Parkway  at  or  near  Woodbridge, 
NJ.  then  over  the  Garden  State  Parkway 
to  junction  the  Atlantic  City 
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Expressway,  then  over  the  Atlantic  City 
Expressway  to  Atlantic  City.  NJ.  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (4)  from  New  York, 
NY.  over  city  streets  and  highways  to 
the  Holland  Tunnel,  then  through  the 
Holland  Tunnel  to  junction  Interstate 
Hwy  78  (New  Jersey  Turnpike 
Extension),  then  over  New  Jersey 
Turnpike  Extension  to  the  New  Jersey 
Turnpike,  then  over  the  New  Jersey 
Turnpike  to  junction  the  Garden  State 
Parkway  at  or  near  Woodbndge,  NJ. 
then  over  the  Garden  State  Parkway  to 
junction  the  Atlantic  City  Expressway, 
then  over  the  Atlantic  City  Expressway 
to  Atlantic  City,  NJ,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  (5)  from  New  York.  NY,  over 
city  streets  and  highways  to  the 
Verrazzano  Narrows  Bridge,  then  over 
the  Verra2;zano  Narrows  Bridge  to 
junction  Interstate  Hwy  278,  then  over 
Interstate  Hwy  278  to  junction  the  New 
Jersey  Turnpike,  then  over  the  New 
Jersey  Turnpike  to  junction  the  Garden 
State  Parkway  at  or  near  Woodbridge, 
NJ,  then  over  the  Garden  State  Parkway 
to  junction  the  Atlantic  City 
Expressway,  then  over  the  Atlantic  City 
Expressway  to  Atlantic  City,  N],  and 
retiuTi  over  the  same  route,  serving  all 
intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
cominerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 

MC  147201  (Sub-6),  filed  June  13, 1983. 
Applicant:  MARLOR  ENTERPRISES, 
LTD..  17  1583  Pemberton  Avenue.  North 
Vancouver.  BC.  Canada  V7P2S4, 
Representative:  Don  Garrison.  416  Hay 
Street.  SW..  Fl..  Decatur,  AL  35603,  (205) 
355-0221.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AX  and  HI),  under 
continuing  contract(s)  with  Continental 
Traffic  Services.  Inc..  of  Springfield,  MO. 

MC  165201.  filed  June  14. 1983. 
Applicant:  PAUL  VIGNOLA 
TRANSPORT.  INC.,  160  Bourassa  C.P. 
217.  St.  Luc,  Quebec.  Canada  JOJ  2A0. 
Representative:  Frank  M.  Cushman.  36 
So.  Main  St.,  Sharon,  PA  02067,  (617) 
784-6041.  Transporting,  in  foreign 
commerce  only,  pet  supplies,  furnishings 
and  equipment,  between  points  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Rolf  C.  Hagen,  Inc.  of 
Montreal.  Quebec.  Canada,  and  its 
subsidiaries. 

MC  168710,  filed  June  15, 1983. 
Applicant;  CARLOS  ADAME,  d.b.a. 


CARLOS  ADAME  TRUCKING,  844  Park 
Avenue.  No.  A.  El  Centre  CA  92243 
Representative  Carlos  -Adame  (same 
address  as  applicant).  (619)  353-8528. 
Transporting  automotive  parts  and 
accessories,  between  ports  of  entry  on 
the  International  Boundar>'  line  between 
the  U.S.  and  Mexico  in  CA.  on  the  one 
hand,  and,  on  the  other,  points  in 
Imperial  County.  CA  and  Yuma  County, 
AZ.  under  continuing  contract(8)  with 
American  Exhaust  Industries,  of 
Calexico.  CA. 

MC  168711.  filed  June  15.  1983 
Applicant:  ROGERS  TRUCKING.  INC.. 
1310  Dennis  Way.  Toronto.  OH  43964. 
Representative:  John  L.  Alden.  1396  W. 
Fifth  Ave..  Columbus,  OH  43212.  (614) 
481-8821.  Transporting  commodities  in 
bulk,  between  points  in  PA.  WV.  OH, 
ML  KY.  NY  and  IN. 

MC  168750,  filed  June  17.  1983. 
Applicant:  INTER-METRO  FREIGHT. 
INC..  One  Central  Avenue.  Mt.  Laurel, 
NJ  08054.  Representative:  Schreiber  & 
MacKnight.  375  Park  Avenue.  New  York. 
NY  10152.  (212)  371-3388.  Transporting 
alcoholic  beverages,  between  points  in 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  MD,  DE.  PA,  NY  and  CT. 

Volume  No.  OP-l-257(N) 

Decided:  ^me  27.  1983. 

By  the  Conunission.  Review  Board 
Members  Parker.  Fortier.  and  Krock. 

MC  56640  (Sub-70).  filed  June  17, 1983. 
Applicant:  DELTA  LINES.  INC..  P.O.  Box 
2081.  Oakland,  CA  94604. 
Representative:  Kirk  W.  Horton,  333 
Hegenberger  Rd.,  Oakland.  CA  94621. 
(415)-577-7000.  Ext.  7226.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mattel  Toys. 
Division  of  Mattel,  Inc..  of  Hawthorne, 
CA. 

MC  119630  (Sub-25).  filed  June  17. 
1983.  Applicant:  VAN  TASSEL. 
INCORPORATED.  5th  and  Grand. 
Pittsburg.  KS  66762.  Representative: 
Douglas  Van  Tassel  (same  address  as 
applicant),  (316)  231-5700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  143500  (Sub-21).  filed  June  15. 
1983.  Applicant:  R.B.  CARRIERS,  INC.. 
305  S.  Missouri  Ave.,  P.O.  Box  942. 
Jeffersonville.  IN  47130.  Representative: 
Steven  L.  Weiman.  Suite  200.  444  N. 
Frederick  Ave..  Gaithersburg.  MD  20877. 
(301)  840-8565.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
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commodities  in  bulk),  between  points  in 
the  U.S.  [except  AK  and  HI),  under 
continuing  contract(s)  with 
MdUinckrodt,  Inc.,  of  Paris,  KY. 

.MC  155021  (3ub-3),  filed  June  13. 1983. 
Applicant:  ECON'EXPRESS. 
INCORPORATED.  618  South  West  St.. 
Wheaton.  IL  60187.  Representative; 
James  W.  Muldoon,  50  West  Broad  St.. 
Columbus,  OH  43215,  (614)  464-4103. 
Transporting  general  commodities 
between  points  in  OH.  IN,  IL  MI.  MO 
and  FL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  155050,  filed  Ju.ae  2,  1983. 
Applicant:  ROBERT  D.  KING,  d.b.a.. 
APACHE  FREIGHT  UNES,  2247 
Railroad  Ave..  Pittsburg,  CA  94565. 
Representative:  Eugene  Q.  Carmody, 
15523  Sedgeman  St..  San  Leandro,  CA 
94579.  (415)  357-6236.  Transporting 
printed  matter,  and  pulp,  paper  and 
related  products,  between  point  in  AZ. 
CA.  CO.  ID,  NM,  NV.  MT,  OR.  TX.  UT. 
WA.  and  WY,  under  continuing 
contract(s)  with  First  Western  Graphics, 
Inc.,  of  San  Leandro,  CA,  and  Gazette 
Press,  Inc.,  of  Pittsburg,  CA. 

MC  168720,  filed  June  16, 1983. 
Applicant:  ALLEN  BERNIER  AND  ART 
GLECKLER,  d.b.a.,  BG  EXPRESS,  P.O. 
Box  582,  Pans.  IL  61944.  Representative: 
John  T.  Wirth,  717  17th  St..  Suite  2600. 
Denver,  CO  80202-3357,  (303)  892-6700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Louisiana 
Pacific  Corporation,  of  Portland.  OR. 

For  the  following,  please  direct  status 
inquiries  to  Team  2,  (202)  275-7030. 

Volume  No.  OP-2-290. 

Decided  June  24,  1983. 
By  the  Commission,  Review  Board 
Membere  Joyce,  Carleton,  and  Parker. 

MC  107012  (Sub-833).  filed  June  14, 
1983.  Applicant;  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Margaret  S. 
Vegele-  (same  address  as  applicant), 
(219)  429-2213.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Acme 
Visible  Records,  Inc.,  of  Crozet,  VA. 

MC  124233  (Sub-9),  filed  March  8, 
1983,  published  in  the  Federal  Register 
issue  of  April  6,  1983,  and  repubished,  as 
corrected,  this  issue.  Applicant; 
INTERNATIONAL  STAGE  UNES,  INC.. 
4171  Vanguard  Rd.,  Richmond.  B.C.. 
Canada  V8X  2P6.  Representative; 


Robert  John  McMynn  (same  address  as 
applicant),  (604)  270-6135.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

The  purpose  of  this  repubhcation  is  to 
clarify  the  territorial  description. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  124813  (Sub-243).  filed  June  13. 
1983.  Applicant:  UMTHUN  TRUCKING 
CO..  910  S.  Jackson  St..  Eagle  Grove.  LA 
50533.  Representative:  William  L. 
Fairbanks.  1300  United  Central  Bank 
Bldg..  Des  Moines,  LA  50309,  (515)  288- 
6041.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
(1)  No.  Bel  Clay  Products.  Inc..  of  Carol 
Stream.  IL,  and  (2)  National  Commercial 
Services  Co..  Inc.,  of  Des  Moines,  lA. 

MC  133132  (Sub-2).  filed  June  13. 1983. 
AppUcant:  DON  R.  FRUCHEY.  INC.. 
5608  Old  Maumee  Rd.,  Fort  Wayne.  IN 
46803.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  IndianapoUs,  IN  46240, 
(317)  846-6655.  Transporting  contractors' 
and  construction  materials,  equipment 
and  supplies,  machinery  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  WI,  IN.  IL, 
OH.  MI.  KY.  KS.  PA.  and  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI), 

MC  141603  (Sub-11).  filed  May  25, 
1983.  Applicant;  CANADIAN  PACIHC 
EXPRESS  &  TRANSPORT,  LTD.,  CORP., 
d.b.a.  CANADL\N  PACIFIC  EXPRESS  & 
TRANSPORT,  LTD.,  Suite  E-335,  Atria 
N.,  2255  Shepard  Ave.  W.,  Willowdale, 
Ontario,  CD  M2J  4Y1.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  suite  239.  Renton,  WA  98055,  (206) 
228-3807.  Transporting  commodities  in 
bulk,  in  foreign  commerce  only,  between 
the  ports  of  entry  on  the  International 
Boundary  line,  between  the  U.S.  and 
Canada,  in  WA.  ID.  MT,  ND.  MN,  WI, 
MI,  NY.  VT.  NH.  and  ME,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  148352  (Sub-4).  filed  June  13. 1983. 
Applicant;  R  &  B  TRUCKING  CO.,  INC.. 
P.O.  Box  351,  Millport,  AL  35576. 
Representative:  Ronald  L.  Stichweh,  727 
Frank  Nelson  Bldg.,  Birmingham.  AL 
35203.  (205)  251-5223.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL,  MS.  AR.  GA.  and  LA.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  TX.  OK.  KS.  NE. 
lA.  and  MN.  and  points  in  CA.  WA.  and 
OR. 


MC  149172  (Sub-6),  filed  June  14, 1983. 
Applicant;  HOFFMAN  TRUCKING, 
INC..  Rte.  1.  Old  Hwy.  81  N..  Chickasha. 
OK  73108.  Representative;  Charles  E. 
Munson.  500  West  Sixteenth  St..  P.O. 
Box  1945,  Austin.  TX  78767.  (512)  478- 
9808.  Transporting  tubing  and  building 
materials,  between  points  in  KS  and 
OK.  on  the  one  hand.  and.  on  the  other, 
points  in  TX.  LA,  OK.  KS.  CO.  LA,  and 
MO. 

MC  151193  (Sub-42).  filed  June  14, 
1983.  Applicant;  PAULS  TRUCKING 
CORPORATION,  286  Homestead  Ave.. 
Avenel.  NJ  07001,  Representative: 
Michael  A.  Beam  (same  address  as 
applicant),  (201)  499-3869.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Eckerd  Drug  Company,  of 
Clearwater.  FL. 

MC  151193  (Sub41).  filed  June  14. 
1983.  Applicant;  PAULS  TRUCKING 
CORPORATION,  286  Homestead  Ave.. 
Avenel,  NJ  07001.  Representative; 
Michael  A.  Beam  (same  address  as 
apphcant),  (201)  499-3869.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Wallace  International,  of 
Birmingham,  AL. 

MC  151283  (Sub-5).  filed  June  8. 1983. 
Applicant:  MOBY  DICK,  INC.,  815  Max 
Ave.,  P.O.  Box  20276,  Lansing.  MI  48901. 
Representative:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  Bldg.,  Lansing.  MI 
48933.  517-482-2400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  IN.  KT.  MI.  NY.  OH.  PA.  and  WI. 

MC  151982  (Sub-5).  filed  June  14. 1983. 
Apphcant:  AMERICAN  EAGLE  UNE. 
INC,  11836  Leonard  St.,  Nunica.  MI 
49448.  Representative;  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grand 
Rapids.  Ml  49503.  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  James  River 
Corporation,  of  Richmond.  VA. 

Volume  No.  OP2-291 

Decided  June  24, 1983. 
By  the  Commission,  Review  Board 
Members  Fortier,  Parker,  and  Joyce. 

FF-703,  filed  June  10, 1983.  Applicant; 
INTERNATIONAL  MOVEMENTS,  INC.. 
4965  Mountain  Rd.,  Pasadena,  MD  21122. 
Representative:  David  M.  Dawson  (same 
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address  as  applicant),  301-255-8981.  As 
a  freight  forwarder,  in  connection  with 
the  transportation  oi  household  goods, 
unaccompanied  baggage,  and  used 
automobiles,  between  points  in  the  U.S. 

MC  682  (Sub-52),  filed  June  14, 1983. 
Applicant:  BURNHAM  SERVICE 
COMPANY,  INC..  5000  Bumham  Blvd., 
Columbus,  GA  31907.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave.  NW.,  Suite  1112,  Washington,  DC 
2003&-5391.  202-887-5868.  Transporting 
household  goods  and  furniture  and 
fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contractfs)  with  Norfolk  Southern 
Corporation,  of  Norfolk,  VA.  and  its 
subsidiaries. 

MC  34952  (Sub-4),  filed  June  17. 1983. 
Applicant:  D  &  N  TRANSPORTATION 
CO.,  INC.,  28  Privilege  St.,  Woonsocket. 
RI  20895.  Representative:  James  M. 
Burns,  1365  Main  St..  Suite  403, 
Springfield,  MA  01103,  413-781-8205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT,  DE,  MA. 
ME.  MD,  NH,  NJ,  NY,  PA.  RI,  and  VT. 

MC  52793  (Sub-133),  filed  May  23, 
1983.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  St..  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant), 
(312)  547-2164.  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Allis-Chalmers 
Corporation,  of  Milwaukee.  WI. 

MC  62942  (Sub-5),  filed  June  14. 1983. 
Applicant:  SOUTHERN  TRANSFER  & 
STORAGE  COMPANY,  2165  5th  Ave. 
South,  St.  Petersburg,  FL  33733. 
Representative:  James  M.  Burns.  1365 
Main  St..  Suite  403,  Springfield,  MA 
01103,  413-781-8205.  Transporting 
household  goods  and  furniture  and 
fixtures,  between  points  in  the  U.S. 

MC  118263  (Sub-Ill),  filed  June  15. 
1983.  Applicant:  COLDWAY  CARRIERS, 
INC..  P.O.  Box  2038,  Clarksville,  IN 
47130.  Representative:  George  M. 
Catlett.  Suite  700-702.  McClure  Bldg.. 
Frankfort.  KY  40601,  502-227-7384. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  148302  (Sub-2),  filed  June  15. 1983. 
Applicant:  TRI  CITY  TRUCKS  & 
EQUIPMENT,  INC.,  P.O.  Box  5327. 
Kingsport.  TN  37663.  Representative: 
Henry  E.  Seaton.  1024  Pennsylvania 
Bldg.,  425  13th  St.  NW..  Washington,  DC 
20004,  202-347-8862.  Transporting  (1) 
pulp,  paper  and  related  products,  and 


rubber  and  plastic  products,  between 
those  points  in  the  U.S.,  in  and  east  of 
ND,  SD,  NE.  KS.  OK.  and  TX  (2) 
furniture  and  fixtures,  between  points  in 
MA.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.,  in  and  east  of 
ND.  SD.  NE.  KS,  OK,  and  TX. 

MC  150783  (Sub-29),  filed  June  6, 1983. 
Applicant:  SCHEDULED  TRUCKWAYS, 
INC.,  Box  757,  Rogers,  AR  72756. 
Representative:  Harry  J.  Jordan,  1090 
Vermont  Ave.,  NW.,  Suite  200. 
Washington.  DC  20005,  (202)  783-8131, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contrac^(s)  with  General  Mills.  Inc.,  of 
Minneapolis,  MN,  its  subsidiaries,  and 
divisions  as  follows:  (1)  David  Crystal, 
of  New  York,  NY,  (2)  Dunbar,  of  Berne, 
IN,  (3)  The  Donruss  Division,  of 
Memphis,  TN,  (4)  The  Gorton  Division, 
of  Gloucester.  MA.  (5)  Kittinger,  of 
Buffalo.  NY.  (6)  O-Cel-0.  of  Tonawanda. 
NY,  (7)  Pennsylvania  House,  of 
Lewisburg,  PA.  (8)  Saluto  Foods,  of 
Benton  Harbor.  MI.  (9)  Ship'n  Shore,  of 
Aston.  PA.  and  (10)  Sperry.  of 
Minneapolis,  MN. 

MC  165653  (Sub-1),  filed  June  17. 1983. 
Applicant:  F.P.  CORP.,  8136  Rainwood 
Rd.,  Omaha,  NE  68122.  Representative: 
Marshall  D.  Becker,  Suite  610.  7171 
Mercy  Rd.,  Omaha.  NE  68106,  402-392- 
1220.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168222,  filed  May  23. 1983. 
Applicant:  LEE  EBERLY,  d.b.a. 
WHITLEY  TRAILER  COURT  &  SALES, 
702  South  State  St.,  South  Whitley,  IN 
46787.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  46240, 
317-846-6655.  Transporting 
prefabricated  buildings,  complete, 
knocked  down,  or  in  sections,  and  mobile 
homes,  between  points  in  Cook  County. 
IL,  Elkhart.  LaGrange.  Whitley,  and 
Kosciusko  Counties.  IN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168653,  filed  June  14, 1983. 
Applicant:  G  &  W  TRUCKING,  INC., 
P.O.  Box  E,  Schofield,  WI  54476. 
Representative:  Robert  M.  O'Donnell, 
145  W.  Wisconsin  Ave.,  Neenah,  WI 
54956,  414-722-2848.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AR.  MI,  WI,  and  TX.  on  the  one  hand, 
and.  on  other,  points  in  the  U.S.  (except 
AK  and  HI). 

Volume  No.  OP-2-292 
Decided  June  24, 1983. 


By  the  Commission,  Review  Board 
Members  Joyce.  Carleton.  and  Parker. 

MC  263  (Sub-247}  filed  June  10. 1983. 
Applicant:  GARRETT  FREIGHTLINES, 
INC..  P.O.  Box  4048.  Pocatello,  ID  83201. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Ave..  26th  Fl.,  Detroit.  MI 
48226,  313-496-3534.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Ralston  Purina 
Company,  of  St.  Louis.  MO,  and  its 
subsidiaries. 

MC  39973  (Sub-12)  filed  May  27, 1983. 
Applicant:  STANDARD  TRUCKING 
COMPANY,  225  East  Sixteenth  St.. 
Charlotte.  NC  28230.  Representative: 
Harry  J.  Jordan.  1090  Vermont  Ave.. 
NW..  Suite  200.  Washington,  D.C.  20005, 
202-783-8131.  Transporting  ^eneAj/ 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  General  Mills.  Inc.,  of  Minneapolis. 
MN,  its  subsidiaries  and  its  following 
divisions:  (a)  David  Crystal,  of  New 
York,  NY,  (b)  Dunbar,  of  Berne.  IN.  (c) 
The  Donruss  Division,  of  Memphis.  TN. 
(d)  The  Gorton  Division,  of  Gloucester. 
MA.  (e)  Kittinger.  of  Buffalo.  NY.  (f)  O- 
Cel-O.  of  Tonawanda.  NY.  (g) 
Pennsylvania  House,  of  Lewisburg.  PA. 
(h)  Saluto  Foods,  of  Benton  Harbor,  ML 
(i)  Ship'n  Shore,  of  Aston.  Pa.  and  (j) 
Sperry.  of  Minneapolis.  MN. 

MC  59583  (Sub-193)  filed  June  16, 1983. 
Applicant:  THE  MASON  AND  DIXON 
LINES,  INCORPORATED,  Highway 
IIW,  Stone  Drive,  P.O.  Box  969, 
Kingsport.  TN  37662.  Representative: 
Kim  D.  Mann.  Suite  1301. 1600  Wilson 
Blvd..  Arlington,  Va  22209,  703-522-0900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  J.C.  Penney  Company. 
Inc.,  of  New  York,  NY. 

MC  103993  (Sub-1080)  filed  June  17. 
1983.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  P.O.  Box  1168.  28651  U.S. 
20  West,  Elkhart,  IN  46515. 
Representative:  Mr.  Timothy  J.  Abeska 
(same  address  as  applicant),  219-295- 
2200.  Transporting  transportation 
equipment  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  the 
subsidiaries  of  Fleetwood  Enterprises. 
Inc..  of  Riverside.  CA. 

MC  107012  (Sub-834)  filed  June  17. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
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46818.  Representative:  Margaret  S. 
Vegeier  (same  address  as  applicant), 
219-429-2213.  TranspoTimg  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Documation, 
Inc.,  of  Palm  Bay,  FL. 

MC  108473  (Sub-66).  filed  May  27. 
1983.  Applicant:  ST.  JOH.NSBURY 
TRUCKING  COMPA.N'Y,  INC.,  38  Main 
St.,  St.  Johnsbury.  VT  05819. 
Representative:  Harry  ).  Jordan.  1090 
Vermont  Ave.,  NW.,  Suite  200, 
Washington,  DC  20005,  202-783-8131, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  General  Mills.  Inc.,  of 
Minneapolis,  MN,  and  its  subsidiaries 
and  its  following  divisions:  (a)  Salute 
Foods  Products  Corp.,  of  Benton  Harbor, 
.MI,  (b)  The  Donruss  Division,  of 
Memphis.  TN,  (c)  The  Gorton  Division, 
of  Gloucester,  MA,  (d)  0-Cel-O,  of 
Tonawanda,  NY,  (e)  Spenry,  of 
Minneapolis,  MN,  (f)  DaVid  Crystal,  of 
New  York.  NY.  (g)  Ship'n  Shore,  of 
Aston.  PA,  (h)  Dunber,j6f  Berne,  IN.  (i) 
Kittinger,  of  Buffalo,  NY,  and  (j) 
Pennsylvania  House,  of  Lewisburg.  PA. 

MC  144263  (Sub-2).  filed  May  31. 1983. 
Applicant:  BASEL-KIENE,  INC.,  1025  6th 
Ave.  North.  Kent.  WA  98032. 
Representative:  Jack  R.  Davis.  1200  IBM 
Bldg.,  Seattle,  WA  98101,  206-624-7373. 
Transporting  (1 )  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  WA,  OR.  CA. 
NV.  CO,  ID,  and  UT:  and  (2)  paper, 
paper  products,  plastic  articles,  and 
furniture,  between  points  in  CA,  OR, 
WA,  and  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA,  CO,  ID.  MT. 
NV,  NM,  OR.  UT.  WA.  and  WY. 

.MC  148143  (Sub-19),  filed  June  17, 
1983.  Applicant:  MID-AMERICA  FARM 
LI\ES,-INC.,  P.O.  Box  71,  Springfield, 
MO  65801  Representative:  John  M. 
Rmgenberg.  420  .\.  Nettleton, 
Springfield,  MO  65801,  417-862-7468, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  A'o.  OP3-280 

Decided:  June  22,  1983. 
By  the  Commission,  Review  Board 
Members  VVillidms,  Fortier.  and  Krock. 

MC  166785.  filed  June  7. 1983. 
Applicant:  CARL  A.  KECK,  P.O.  Box  45. 


Arthur.  TN  37707,  Representative: 
Carroll  B,  Jackson.  1810  Vinceruies  Rd.. 
Richmond,  VA  23229.  (804)  282-3809. 
Transporting  coal,  between  points  in 
KY.  TN  and  VA.  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  CT.  GA,  IL, 
IN,  KY,  MA.  NO.  NC  OH.  PA.  SC,  TN 
and  VA. 

MC  168405,  filed  June  2. 1983. 
Applicant:  NEWS  DISTRIBUTORS. 
INC..  26  Washington  St.,  Wellesiey.  MA 
02181.  Representative:  David  E,  Mullare 
(same  address  as  applicant).  (617)  237- 
0006.  Transporting  printed  matter, 
between  points  in  ME.  NH.  VT.  MA,  RI, 
VT  and  CT. 

MC  168415  (Sub-2).  filed  June  2. 1983. 
Applicant:  L  &  L  TRUCKING.  INC.. 
10269  Roan  Meadows  Dr..  Boise,  ID 
83709.  Representative:  Timothy  R. 
Stivers.  P.O.B.  1576.  Boise.  ID  83701. 
(208)  343-3071.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  AZ.  CA.  CO,  ID,  MT. 
NV,  NM.  OR.  TX.  UT,  WA  and  WY. 

MC  168495,  filed  June  6, 1983. 
Applicant:  BUSY-BEE.  INC..  1806  Easley 
Bridge  Rd..  Greenville,  SC  29611, 
Representative:  Mitchell  King.  Jr,  P,0, 
Box  5711,  Greenville,  SC  29606,  (803) 
288-6000.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1) 
Clovervale  Food  Processors,  Inc.,  of 
Lorain,  OH,  (3)  Cross  Country  Shippers 
Association.  Inc..  of  Greenvile.  SC,  (3) 
Nu-Life  Environmental,  Inc..  and  (4) 
Hendricks  Processing  Co..  Inc..  and  its 
subsidiary.  Bes-Pac,  all  of  Easley,  SC. 

Volume  No.  OP3-282 

Decided:  June  21, 1983. 

By  the  Commission,  Review  Board 
Members  Dowell,  Krock,  and  Williams. 

W-1375.  filed  June  6. 1983.  Applicant: 
UNITED  BARGE  CO..  7501  So. 
Broadway.  St.  Louis,  MO  63111. 
Representative:  Willard  G.  Olmstead 
(same  address  as  applicant),  (314)  638- 
9500.  Contract  carrier,  by  water  by  non- 
self-propelled  vessels  with  the  use  of 
separate  towing  vessels,  in  the 
transportation  oi  general  commodities 
and  by  towing  vessels  in  the 
performance  of  towage,  and  by 
furnishing  vessels  to  persons  other  than 
carriers  subject  to  the  Interstate 
Commerce  Act  for  the  transportation  of 
their  own  property,  between  points  and 
ports  along  the  Illinois  Waterway.  Lake 
Michigan,  between  Chicago.  IL  and 
Bums  Harbor.  IN.  the  Allegheny  River. 
Monongahela  River,  Mississippi  River. 
Ohio  River,  Missouri  River.  Tennessee 


River,  Cumberland  River,  Arkansas- 
Verdigris  Waterway,  Gulf  of  Mexico, 
Gulf  Intracoastal  Waterway  and  all 
their  respective  tributaries  and 
connecting  ship  channels. 

MC  2934  (Sub-156),  filed  June  6, 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  No. 
Michigan  Rd.,  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  household  goods, 
electronic  equipment,  furniture  and 
fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Sanders  Associates  of 
Anaheim.  CA. 

MC  2934  (Sub-157).  filed  June  6. 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.,  9998  N. 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry,  (same 
address  as  applicant);  (317)  875-1142. 
Transporting  electronic  equipment  and 
electronic  components  or  accessories, 
between  points  in  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
Electronic  Computer  Sales,  Inc.,  of 
Memphis.  TN. 

MC  120145  (Sub-3),  filed  June  8, 1983. 
Applicant:  WM.  J.  MESSIER 
TRUCKING.  INC.,  50  Mill  St., 
Cumberland,  RI  02864.  Representative: 
William  F.  Poole.  22  KnoUwood  Circle. 
North  Kingstown.  RI  02852.  (401)  884- 
7292.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT,  ME,  MA. 
NH.  NJ  NY,  PA,  RI.  and  VT. 

MC  128664  (Sub-8),  filed  June  6, 1983. 
Applicant:  KARDUX  TRANSFER,  INC. 
1907  Roby  Ave.,  Muscatine,  lA  52761. 
Representafive:  William  L.  Fairbanks, 
1300  United  Central  Bank  Bldg.,  Des 
Moines.  lA  50309,  (515)  288-6041. 
Transporting  chemicals  and  related 
products,  between  points  in  IL.  IN.  lA. 
KS,  MN,  MO,  NE  and  WL 

MC  134184  (Sub-2),  filed  June  2, 1983. 
Applicant:  GAMBRINUS  TRUCKING 
CO.,  INC,  Elder  Ave.  Extension,  P.O. 
Box  K,  Kingston,  MA  02364. 
Representative:  Francis  E.  Barrett.  Jr.,  22 
Central  St.,  Hingham,  MA  02043,  (617) 
749-6500.  Transporting ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  T  J.  Sheehan 
Distributing.  Inc..  of  Liverpool,  NY. 

MC  146435  (Sub-8).  filed  June  8. 1983. 
Applicant:  SMITH  TRUCK 
BROKERAGE,  INC.,  P.O.  Box  974. 
Willmar,  MN  56201.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5, 
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Minneapolis,  MN  55440,  (612)  542-1121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  {except 
AK  and  HI),  under  continuing 
contract(s)  with  H.  B.  Fuller  Company, 
ofSt.  Paul,  MN. 

MC  152365  (Sub-4),  filed  June  8. 1983. 
Applicant:  PETROLEUM  PUMP  & 
TRANSPORT  SERVICE,  INC.,  P.O.  Box 
3803,  Odessa,  TX  79760.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Rd..  Fort  Worth,  TX 
76112.  (817)  457-0804.  Transporting 
Mercer  commodities,  between  those 
points  in  the  U.S.  in  and  west  of  ND,  SD. 
NE.  KS,  AR,  MS,  and  LA  (except  AK  and 
HI). 

MC  168485,  filed  June  6, 1983. 
Applicant:  E  &  W  TRUCKING,  INC., 
2622  Tenbrook  Rd.,  Arnold,  MO  63010. 
Representative:  Walden  J.  Liljenberg 
(same  address  as  applicant),  (314)  296- 
2256.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA,  IL,  IN.  FL. 
GA,  OH,  LA,  MO,  MN.  NV,  NJ.  NY.  TN 
and  WI,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  168515,  filed  June  3, 1983. 
Applicant:  GENERAL  PRODUCE  INC., 
Building  F,  Unit  1-10,  State  Farmers 
Market,  Forest  Park.  GA  30050. 
Representative:  Bruce  E.  Mitchell.  Fifth 
Fl..  Lenox  Towers,  3390  Peachtree  Rd., 
N.E..  Atlanta,  GA  30326,  (404)  282-9488. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  FL.  GA.  NC,  SC, 
LA.  MS  and  TN.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

Volume  No.  OP3-285 

Decided:  June  22. 1983. 
By  the  Commission,  Review  Board 
Members  Fortier,  Carleton,  and  Parker. 

MC  143594  (Sub-33),  filed  June  6, 1983. 
Applicant:  NATIONAL  BULK 
TRANSPORT,  INC.,  4111  S.  Sherwood 
Forest  Blvd.,  Baton  Rouge,  LA  70816. 
Representative:  John  R.  Patterson,  P.O. 
Box  2298,  Green  Bay,  WI  54306,  (414) 
498-7688.Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Union  Carbide  Corporation,  of 
Danbury,  CT. 

MC  147844  (Sub-51,  filed  June  6.  1983. 
Applicant:  RALPH  L.  BURRESS,  P.O. 
Box  294,  Dale,  IN  47523.  Representative: 
Stanley  C.  Olsen.  Jr.,  5200  Willson  Rd.. 


Suite  307.  Edma,  MN  55424,  (612)  927- 
8855.  Transporting  food  and  related 
products,  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151884  (Sub-2).  filed  June  6.  1983. 
Applicant:  ROBERT  M.  WETZEL,  d.b.a. 
WETZEL  EXPRESS,  455  Hanover  Rd., 
York,  PA  17404.  Representative:  Robert 
M.  Wetzel  (same  address  as  applicant), 
(717)  792-4197.  Transporting  general 
commodites  (except  classes  A  and  B 
explosives  and  household  goods). 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168524,  filed  June  8.  1983. 
Applicant:  KEN  WORSTELL  and  MARY 
WORSTELL,  d.b.a.  WORSTELL 
TRANSPORT,  5760  Delisle-Fourman  Rd., 
Arcanum.  OH  45304.  Representative: 
John  L.  Alden,  1396  West  Fifth  Ave.. 
Columbus.  OH  43212.  (614)  481-8821. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

Volume  No.  OP3-291 

Decided:  June  24, 1983. 
By  the  Commission,  Review  Board 
Members  Parker.  Joyce,  and  Fortier. 

FF-704,  filed  June  14,  1983.  Applicant: 
UFT  FORWARDERS,  INC.,  15605  S.W 
72nd  Ave.,  Tigard,  OR  97223. 
Representative-:  Wendell  B.  Lile  (same 
address  as  applicant),  (503)  620-8480.  As 
a  freight  forwarder  \T\  connection  with 
the  transportation  of  (1)  household 
goods  and  unaccompanied  baggage,  and 
(2)  used  automobiles,  between  points  in 
the  U.S.  (except  VT). 

MC  31024  (Sub-45),  filed  June  9, 1983. 
Applicant:  NEPTUNE  WORLD  WIDE 
MOVING,  INC.,  55  Weyman  Ave.,  New 
Rochelle,  NY  10802-05.  Representative: 
Luz  Maria  Moreno  (same  address  as 
applicant),  (914)  632-1300.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Nabisco 
Brands,  Inc.,  of  East  Hanover,  NJ. 

MC  138304  (Sub-29),  filed  June  9. 1983. 
Applicant:  NATIONAL  PACKERS 
EXPRESS,  INC.,  P.O.  Box  162,  North 
Bergen,  NJ  07047.  Representative:  Craig 
B.  Sherman.  1108  Kane  Concourse,  Bay 
Harbor  Islands.  FL  33154,  (205)  868-1000. 
Transporting  textile  mill  products, 
between  pooints  in  GA,  NC.  NJ.  NY,  SC 
and  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  167484,  filed  June  10, 1983. 
Applicant:  DAVID  &  LLNDA 
MERCHANT,  d.b.a..  D.  L.  MERCHANT 
TRANSPORATION.  6E  Royal  Parke,  86 


Pinecrest  Drive,  Essex  Jet..  VT  05452 
Representative:  Linda  Merchant  (same 
address  as  applicant),  (802)  879-4253 
Transporting  pe/ro/ei;/77,  natural  gas  and 
their  products,  between  points  in  MA. 
NY,  ME,  NH.  and  VT,  under  continuing 
contract(8)  with  S.  B.  Collins,  Inc.,  of  St. 
Albans.  VT. 

MC  168635,  filed  June  13.  1983 
Applicant:  TRUX  TRANSPORTATION. 
INC.,  321  Castle  Shannon  Boulevard, 
Pittsburgh,  PA  15234.  Representative- 
Thomas  M.  Mulroy,  1500  Bank  Tower, 
307  Fourth  Ave.,  Pittsburgh,  PA  15222. 
(412)  471-3300.  Transporting  ^e/iera/ 
commodities  (except  commodities  in 
bulk,  household  goods,  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Coast  to 
Coast  Shippers'  Association,  Inc..  of 
Blawnox,  PA. 

MC  168704.  filed  June  16, 1983. 
Applicant:  RICHARD  ETCHISON  & 
SHARON  E.  ETCHISON,  d.b.a.,  R/S 
ENTERPRISES,  1330  Fairlane  Rd.,  Yreka, 
CA  96097.  Representative:  Richard 
Etchison  (same  address  as  applicant). 
(916)  842-4769  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods). 
between  points  in  the  U.S.  under  a 
continuing  contract(s)  with  Siskiyou 
West.  Inc.,  of  Yreka.  CA,  and  R  *  R 
Truck  Brokers,  Inc.,  of  Central  Point,  OR. 

Please  direct  status  inquiries  about  the 

following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-A00 

Decided:  June  27, 1983. 
By  the  Commission,  Review  Board. 
Members:  Carleton.  Fortier  and  Krock. 

MC  107496  {Sub-1289)  filed  June  20. 
1983.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moines.  LA  50309.  Representative: 
Kenneth  L.  Kessler.  P.O.  Box  855,  Des 
Moines,  L^k  50304.  (515)  245-2725. 
Transporting  general  commodities 
(except  classes  A  and  B  expolsives  and 
household  goods),  between  points  m  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Vulcan 
Materials  Company,  of  Birmingham,  AL. 

MC  129326  (Sub-41),  filed  June  21, 
1983.  Applicant:  CHEMICAL  TANK 
LINES,  INC.,  P.O.  Box  437,  Mulberry,  FL 
33860.  Representative:  Charles  A.  Webb, 
606  London  House,  1001  Wilson  Blvd., 
Arlington,  VA  22209,  (703)  528-2266. 
Transporting  phosphate,  phosphate 
products,  and  phsophate  by-products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  persons  who 
are  engaged  in  the  production,  sale,  and 
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distribution  of  phosphate,  phosphate 
products,  and  phosphate  by-products. 

MC  134966  {Sub-7),  filed  June  17, 1983. 
Applicant:  CLEAR  WATER  TRUCK 
COMPANY.  INC.,  9101  No.  West  St., 
Valley  Center,  KS  67147.  Representative: 
M,  E.  Taylor.  9301  Hardtner.  Wichita.  KS 
67212,  (316)  722-1930.  Transporting 
general  commodities  (except  classes  A 
»nd  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  141236  (Sub-3),  filed  June  20, 1983. 
Applicant:  TWINCO  TRUCKING  CO., 
INC.,  145  Talmadge  Rd.,  Edison.  NJ 
08817.  Representative:  Ronald  L  Shapss. 
450  7th  Ave..  New  York.  NY  10123,  (212) 
239-4610.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  149027  (Sub-2).  filed  June  17,  1983. 
Applicant:  BLUE  MOUNTAIN  EXPRESS 
INC..  936  E.  South  St..  Frederick,  MD 
21701.  Representative:  Fred  H.  Daly, 
2555  M  St..  NW.,  Washington.  DC  20037, 
(202)  293-3204.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  OH.  KY. 
TN.  and  AL 

Volume  \'o.  OP4-^t02 

Decided:  June  17, 1983. 

By  the  Commission,  Review  Board, 
Members:  Joyce  and  Dowell,  Williams  not 
participating. 

MC  153407  (Sub-1),  filed  May  26, 1983. 
Applicant:  NATIONAL  TRANSIT 
LEASING  CORP..  2751  S.  Chase. 
Milwaukee,  Wl  53207.  Representative: 
Connie  Ditello  (same  address  as 
applicant),  (414)  744-7400.  Transporting 
(1)  metal  products,  under  contmuing 
contract(sl  with  persons  or  entities 
engaged  m  the  manufacturers, 
distributors,  and  consumers  of  metal 
products,  (2)  machinery,  under 
continuing  contract8(s)  with  persons  or 
entities  engaged  in  the  manufacturers, 
distnbutors.  and  consumers  of 
machinery,  (3)  advertising  materials, 
under  continuing  contract{s)  wikth  KCS 
Industries,  of  Milwaukee,  WL  (4) 
dockboards.  under  continuing 
contract(s)  with  Kelly  Company,  Inc..  of 
Milwaukee,  WI.  and  (5)  galvanized 
castings  and  condensor  cores,  under 
continuing  contract(s)  with  Acme 
Galvanizing,  Inc..  of  Milwaukee,  WL 
between  points  m  WL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  (6) 
general  commodities  (except  classes  A 
and  B  explosives),  under  continuing 
contract(s)  with  W.  R.  Grace  and  Co..  of 
Cambridge,  MA.  between  points  in  the 


U.S.  and  [7]  power  transmission  and 
related  equipment,  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  The  Falk  Corporation,  of 
Milwaukee,  WL 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-312 

Decided:  June  23, 1983. 
By  the  Commission.  Review  Board 
Members  Krock.  Dowell.  and  Carieton. 

MC  157289  (Sub-1),  filed  June  13. 1983. 
Applicant:  HUNTERLINE  TRUCKING. 
LTD..  5121  46th  Ave..  S.E..  Salmon  Arm, 
B.C..  Canada  VOE  2TO.  Representative: 
Robert  G.  Gleason  1127  10th  East. 
Seattle.  WA  98102.  206-325-8875. 
Transporting  lumber  and  wood 
products,  forest  products,  and  building 
materials,  between  points  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  157289  (Sub-2),  filed  June  17. 1983. 
Applicant:  HUNTERLINE  TRUCKING, 
LTD.,  5121  46th  Ave.  S.E..  Box  421. 
Sahnon  Arm,  B.C..  Canada  VOE  2TO. 
Representative:  Robert  G.  Gleason.  1127 
10th  East,  Seattle,  WA  98102,  (206)  325- 
8875.  Transporting  scrap  waste  paper, 
between  points  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  WA. 

MC  157809  (Sub-3),  filed  June  17, 1983, 
Applicant:  JOHN  LAHOTSKI,  STEPHEN 
LAHOTSKI,  WnjJAM  LAHOTSKI  AND 
PAUL  LAHOTSKI,  d.b.a.  BLUE  AND 
WHITE  TRUCKING,  181  Phillips  St.. 
Throop,  PA  18512.  Representative: 
Raymond  Talipski.  121  S.  Main  St., 
Scranton,  PA  18517,  (717)  344-8030. 
Transporting  pulp,  paper  and  related 
products,  between  points  in 
Lackawanna  and  Luzerne  Counties.  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  NJ,  and  DE. 

MC  160639  (Sub-1).  filed  June  15. 1983. 
Applicant:  MIDTRANS 
CORPORATION.  3300  Lockboume  Rd.. 
Columbus,  OH  43207.  Representative: 
Diane  B.  Lee  (same  address  as 
applicant),  (614)  491-7336.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164019  (Sub-1).  filed  June  13. 1983. 
Applicant:  MOLLALA  TRANSPORT 
SYSTEMS,  INC.,  P.O.  Box  601. 
Woodbum,  or  97071,  Representative:  C. 
Jack  Pearce:  1000  Connecticut  Ave.. 
N.W.,  Suite  1200.  Washington.  DC  20036. 
202-785-0048.  Transporting  forest 
products,  lumber  and  wood  products. 


building  materials,  metal  products, 
machinery,  construction,  transportation, 
and  materials  handling  equipment,  and 
commodities  which  because  of  their  size 
and  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  the  U.S.  (except  HI). 

MC  164048,  filed  June  16, 1983. 
Applicant:  G  &  K  TRUCK  SERVICE. 
INC.,  3648  42nd  Place,  Highland.  IN 
46322.  Representative:  Andrew  K.  Light, 
1301  Merchants  Plaza.  Indianapofis,  IN 
46204,  (317)  638-1301.  Transporting /ooc/ 
and  related  products,  between  points  in 
IL,  IN,  and  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  MN,  WI,  IL.  MO,  TN,  and  GA. 

MC  166969,  filed  June  15, 1983. 
Applicant:  YORK  TRANSPORTATION. 
INC.,  Route  5,  Box  159-A.  Rock  Hill,  SC 
29730.  Representative:  Fred  L  Boyd 
(same  address  as  applicant),  (803)  327- 
2901.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NC  and  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  188558,  filed  June  10, 1983. 
Applicant:  CIRCLE  G  DISTRIBUTING 
CO.,  INC..  2541  N.  Gessner  Dr.,  Houston, 
TX  77080.  Representative:  William  D. 
Lynch.  P.O.  Box  5807.  Austin,  TX  78763, 
(512)  452-4242.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-313 

£)ecided:  June  23. 1983. 
By  the  Commission.  Review  Board 
Members  Williams,  Carieton  and  Parker. 

MC  168649.  filed  June  13, 1983. 
Applicant:  OVERLAND  FREIGHT 
SYSTEMS.  INC.,  1221  Baltimore  Ave., 
Suite  600,  Kansas  City,  MO  64105-1961. 
Representative:  Frank  W.  Taylor.  Jr. 
(same  address  as  applicant),  (816)  221- 
1464.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  168738,  filed  June  14, 1983. 
Applicant:  WILLIAM  B.  CASS,  d.b.a., 
BEDFORD  TRANSPORTATION 
COMPANY.  P.O.  Box  1596.  Cedar 
Rapids,  lA  52404.  Representative:  Rick 
A.  Rude,  Suite  611. 1730  Rhode  Island 
Avenue.  N.W..  Washington,  DC  20036, 
(202)  223-5900.  Transporting  ^^enero/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 
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Decided:  June  23. 1983. 
By  The  Commission.  Review  Board 
Members  Krock.  Williams  and  Dowell, 

MC  147669  (Sub-5),  filed  June  13, 1983. 
Applicant:  McNITT  PRODUCE,  INC., 
3220  Fairlane,  SW..  Grandville.  MI 
49418.  Representative:  Ronald  j. 
Kooistra,  2737  De  Hoop  Ave..  SW., 
Wyoming,  MI  49509,  (616)  531-6060. 
Transporting  furniture  and  fixtures 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Shaw- 
Walker  Company,  Inc.,  Division  at 
Western,  of  Muskegon,  MI. 

MC  150488  (Sub-1).  filed  June  13, 1983. 
Applicant:  JOHNNY  NELSON  LAYNE, 
Route  3,  Box  179-A.  Amherst,  VA  24521. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25.  Stanleytovra.  VA  24168.  (703) 
629.2818.  Transporting  rubber  and 
plastic  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Rubbermaid 
Commercial  Products,  Inc.,  of 
Winchester,  VA. 

MC  154208  (Sub-3).  filed  June  10. 1983. 
Applicant:  CISCO  TRUCKING 
COMPANY,  Box  58,  Carlinville,  IL 
62626.  Representative:  Edward  G. 
Bazelon.  135  South  LaSalle  St.,  Suite 
2106.  Chicago.  IL  60603,  312-236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  159618  (Sub-2),  filed  June  13, 1983. 
Applicant:  RYAN  BROS.  TRUCKING, 
INC.,  Highway  11  North,  P.O.  Box  506, 
Trenton,  GA  30752.  Representative:  Kim 
G.  Meyer,  Suite  1006  South  Tower,  225 
Peachtree  St.,  NE..  Atlanta.  GA  30303, 
(404)  523-1717.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  East-West 
Brokerage.  Inc.,  of  Trenton,  GA. 

MC  159638  (Sub-1).  filed  June  13. 1983. 
Applicant:  EAGLE  CREEK  FARMS, 
INC.,  5305  Kavanaugh,  Little  Rock,  AR 
72207.  Representative:  James  M. 
Duckett,  Suite  411,  221  W.  2nd  St.,  Little 
Rock,  AR  72201;  (501)  375-3022. 
Transporting  food  and  related  products. 
between  points  in  AR,  MO,  lA,  TN,  AL, 
MS.  LA,  TX.  OK,  KS.  NE.  ID.  UT,  CO, 
and  SD. 

MC  160088  (Sub-3),  filed  June  13, 1983. 
Applicant:  TRAILER  TRANSIT,  INC.. 
P.O.  Box  9066.  Michigan  City,  IN  46360. 
Representative:  Carl  L.  Steiner,  135 
South  LaSalle  Street.  Suite  2106. 
Chicago,  IL;  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160209  (Sub-l),  filed  June  13, 1983. 
Applicant:  LAWLOR  MOTOR 
EXPRESS.  INC..  d.b.a.  PACKAGE 
DEUVERY  EXPRESS,  23759  Eichler  Rd.. 
Unit  J.  Hayward.  CA  94545. 
Representative:  Michael  J.  Stecher.  100 
Bush  St.,  Suite  410.  San  Francisco,  CA 
94104;  (415)  421-6743.  Transporting 
general  commodities  except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  pomts  in 
the  U.S..  under  continuing  contract(s) 
with  Best  Products  Co.,  Inc.,  of  Ashland, 
VA. 

MC  160379  (Sub-1).  filed  June  10, 1983. 
Applicant:  BERNARD  UUNE,  d.b.a.  U- 
UNE  TRANSFER.  P.O.  Box  245,  Spencer, 
OH  44275.  Representative:  Earl  N. 
Merwin,  85  East  Gay  St.,  Columbus,  OH 
43215,  216-647-5051.  Transporting  p;pe 
and  pipe  fittings,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Marathon  Plastic.  Inc..  of  Litchfield.  IL. 

MC  168268.  filed  June  6. 1983. 
Applicant:  DOYLE  ROGERS,  d.b.a. 
DOYLE  ROGERS  TRUCKING.  Ben  Pipes 
Rd.,  P.O.  Box  247,  Rayviile,  LA  71269. 
Representative:  Billy  R.  Reid.  1721  Carl 
St.,  Fort  Worth.  TX  76103;  (817)  332-     " 
4718.  Transporting  building  materials, 
lumber  and  wood  products,  metal 
products,  plastic  and  rubber  products, 
prefabricated  metal  buildings  and 
components,  farm  equipment,  and  cotton 
gin  machinery  and  supplies,  between 
points  in  LA,  AR,  AL.  AZ.  FL.  GA.  MS. 
NM.  NV.  OK,  TN.  and  TX. 

Volume  No.  OP5-315 

Decided:  June  22. 1963. 
By  the  Commission.  Review  Board 
Members  Parker.  Krock  and  WiUiams. 

FF-579  (Sub-1).  filed  June  13, 1983. 
Applicant:  FREIGHT  EXPEDITERS, 
INC.,  6565  Eastland  Rd..  Cleveland.  OH 
44142.  Representative:  Arthur  E.  Gogol, 
7723  Greenwich  Rd..  Lodi,  OH  44254, 
(216)  948-2531.  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S. 

FF-599  (Sub-1),  filed  June  13. 1983. 
Applicant:  OHIO  FREIGHT 
FORWARDERS,  INC.,  3128  Massillon 
Road,  Akron,  OH  44312.  Representative: 
Stephen  G.  Pressman,  Suite  733 
Investment  Bldg.,  1511  K  Street.  N.W.. 
Washington,  D.C.  20005;  (202)  783-3525. 
As  a  freight  forwarder  in  connection 
with  the  transportation  oi^neral 
commodities  (except  used  household 
goods,  unaccompanied  baggage,  used 
automobiles,  and  classes  A  and  B 


explosives),  between  pomts  ir.  the  U.S. 
(except  HI). 

FF-708,  filed  June  1"  1983  Applicant: 
AAA  RYAN'S  EXPRESS  P.O.  Box  7051. 
Corte  Madera.  CA  94925-7051. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street,  NW..  Washington.  D.C. 
20006.  (202)  833-8884  As  a  freight 
forwarder  in  connection  with  the 
transportation  of  used  household  goods, 
unaccompanied  baggage,  and  used 
automobiles,  between  points  in  the  U.S. 

MC  41098  (Sub-114).  filed  June  14, 
1983.  Applicant:  GLOBAL  VAN  LINES. 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  NW.. 
Washington.  DC.  20006,  (202)  833-8884. 
Transporting  household  goods  and 
furniture  and  fixtures,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  International  Multifoods  Corp..  of 
MinneapoUs.  MN  and  its  divisions. 

MC  47149  (Sub-23),  filed  June  10, 1983. 
Applicant:  C.  D.  AMBROSL\ 
TRUCKING  CO..  R.D.  #1.  Edinburg.  PA 
16116.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg..  Pittsburgh.  PA 
15219,  (412)  471-1800.  Transporting  (1) 
metal  products,  (2)  machinery.  (3) 
lumber  and  wood  products,  and  (4)  axle 
assemblies,  between  points  in  OH.  PA, 
and  WI.  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN.  L\.  MO,  AR,  and  LA. 

MC  79658  (Sub-86),  filed  June  13, 1983. 
Applicant:  ATLAS  VAN  LINTS,  INC.. 
1212  St.  George  Rd..  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant);  (812)  424-2222.  Transporting 
nuclear  reactors  and  related  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  repair,  servicing,  and 
installation  of  nuclear  reactor  power 
plants,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  General  Electric 
Company,  of  San  Jose,  CA. 

MC  85578  (Sub-6).  filed  June  10. 1983. 
Applicant:  W.  M.  BURNETT  TRUCK 
LINE.  INC.,  P.O.  Box  206,  Haleysville, 
AL  35565.  Representative:  Donald  B. 
Sweeney,  Jr..  P.O.  Box  2366. 
Birmingham,  Al  35201:  205-254-3880. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  points  in  Al,  MS,  TN 
and  GA;  and  (2)  between  points  in 
Winston  County.  AL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  139439  {Sub-4),  filed  June  13, 1983. 
Applicant:  WILUAM  EDWARDS,  INC.. 
State  Rd.  1920.  Verona.  VA  24482. 
Representative:  Larry  R.  McDowell,  1200 
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Avenue  of  the  Arta  Bldg.,  Philadelphia, 
PA  19107:  (2151  735-3090.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
AL  DE,  FL.  GA,  KY.  MD,  NC.  NJ,  NY. 
OH,  PA.  SC.  TN,  VA.  WV.  and  DC. 

Volume  No.  OP5-318 

Decided:  ]une  24.  1983. 
By  the  Commissfon.  Review  Board 
Members.  Fortier.  Williams  and  DowelL 

MC  4709  (Sul>-5).  filed  June  13. 1983. 
Applicant:  M  &  S  TRANSFER,  INC.,  340 
3rd  St..  David  City,  NE  68632. 
Representative:  Marshall  D.  Becker. 
Suite  610.  7171  Mercy  Rd..  Omaha.  NE 
68106;  (402)  392-1220.  Transporting 
medical  and  surgical  products  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Becton,  Dickinson  &  Co..  of  Rutherford, 
NJ. 

MC  31389  (Sub-350).  filed  June  15, 
1983.  Applicant:  McLEAN  TRUCKING 
COMPANY.  1920  West  First  St., 
Winston-Salem.  NC  2n04. 
Representative:  Daniel  R.  Simmons 
(same  address  as  applicant);  (919)  721- 
2433.  Transporting  medical  products 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(3) 
with  Sage  Products.  Inc..  of  Gary,  IL 

MC  31389  (Sub-351).  filed  June  15. 
1983.  Applicant:  MlLEAN  TRUCKING 
COMPANY,  1920  West  First  St.. 
Winston-Salem,  NC  27104. 
Representative:  Daniel  R.  Simmons 
(same  address  as  applicant):  919-721- 
2433.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  m  the  U.S.  (except 
.A.K  and  HI),  under  continuing 
contract(s)  with  Best  Products  Co.,  Inc., 
of  Ashland.  VA. 

MC  52669  {Sub-13),  filed  June  13. 1983. 
Applicant:  CARGOCARE 
TRANSPORTATION  COMPANY.  INC.. 
522  Nance  St.,  P.O.  Box  4433.  Rocky 
Mount.  NC  27801.  Representative:  David 
H.  Permar,  327  Hillsborough  St..  P.O. 
Box  527,  Raleigh,  NC  27602:  919-828- 
5952.  Transporting  lumber  and  wood 
products,  between  points  in  ME,  NH, 
VT,  NY,  MA,  CT,  RI,  PA,  NJ.  WV,  MD, 
DE,  KY,  VA,  TN,  NC,  SC.  MS.  AL  GA, 
FL  and  DC. 

MC  120618  (Sub-32),  filed  June  14, 
1983.  Applicant:  SCHALLER  TRUCKING 
CORPORATION,  5702  W  Minnesota  St.. 
Indianapolis.  IN  46241.  Representative: 
Stephen  M  Gentry.  55  S.  Harding  St., 
Indianapolis.  IN  46222;  (317)  637-7385. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL,  CT.  GA.  IL 


IN.  KS,  KY.  MA.  Ml.  MO.  NH.  NJ.  NY. 
OH.  PA.  TN.  TX,  VA.  and  WI. 

MC  127478  (Sub-23).  filed  June  10. 
1983.  Applicant:  WILLIAM  M.  HAYES, 
d.b.a.  HAYES  TRUCKING  COMPANY, 
P.O.  Box  31,  Winterville,  GA  30683. 
Representative:  Rick  A.  Rude,  Suite  611, 
17830  Rhode  Island  Ave..  NW., 
Washington.  DC  20036;  202-223-5900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  MI, 
WI,  MN.  L\.  MO.  IL  IN.  and  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL  GA,  FL  TN.  NC,  SC  and  VA. 

MC  133078  (Sub-3).  filed  June  14, 1983. 
Applicant:  T.  ACHENBERG 
TRANSPORTATICM^  CO.,  208  Sheridan 
St..  Perth  Amboy.  NJ  08861. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York.  NY  10048;  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146209  (Sub-5),  filed  June  9, 1983. 
Applicant:  EARL  L  HENDERSON 
TRUCKING  COMPANY.  1439  B 
Westgate.  Salem,  IL  62881. 
Representative:  Robert  T.  Lawley.  300 
Rei^ch  Bldg..  Springfield,  IL  62701;  (217) 
544-5468.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 
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Decided:  June  27. 1983. 
By  the  Commission.  Review  Board 
Members  Dowell.  Joyce  and  Fortier. 

MC  41098  (Sub-115),  filed  June  17. 
1983,  Applicant:  GLOBAL  VAN  UNES. 
INC.,  One  Global  Way,  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  ST.,  NW.. 
Washington.  DC  20006;  (202)  833-8884. 
Transporting  household  goods  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Intergraph  Corporation, 
of  Huntsville.  AL  and  its  subsidiaries. 

MC  796589  (Sub-89).  filed  June  20, 
1983.  Applicant:  ATLAS  VAN  UNES. 
INC..  1212  St.  George  Road.  P.O.  Box 
509.  Evansville.  IN  47711. 
Representative:  Michael  L.  Harvey 
(same  address  as  applicant);  (812)  424- 
2222.  Transporting  exhibits  and 
displays,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  David  H.  Gibson  Co.. 
Inc..  of  Dallas.  TX. 

MC  145559  (Sub-20).  filed  June  20. 
1983.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC.,  P.O.  Box  38, 
Ider,  AL  35981.  Representative:  William 


P.  Jackson.  Jr.,  3426  N.  Washington 
Boulevard,  P.O.  Box  1240,  Arlington,  VA 
22210;  (703)  525-4050.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Chattanooga 
Glass  Company,  of  Chattanooga,  TN. 

MC  151119  fSub-3).  filed  June  16. 1983. 
Applicant:  OVERLAND 
TRANSPORTATION  SYSTEM.  INC.. 
2025  English  Ave,  Indianapolis.  IN  46206. 
Representative:  Andrew  K.  Light.  1301 
Merchants  Plaza.  Indianapolis.  IN  46204; 
(317)  638-1301.  Transporting  ^enevYiy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155348  (Sub-2).  filed  June  20. 1983. 
Apphcant:  VENEZL\  HAULING,  INC.. 
703  W.  Ridge  Pike.  P.O.  Box  217. 
Limerick,  PA  19465.  Representative: 
Theodore  Polydoroff,  6810  Fleetwood 
Road,  McLean,  VA  22101;  (703)  893-4924. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  east  of  MN,  LA,  MO. 
OK  and  TX. 

|FR  Doc  83-17882  Filed  7-1-83;  8:«5  am) 
BtU.ING  COOC  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-13,  866] 

Bethlehem  Stee!  Corp.,  Los  Angeles 
Plant,  Vernon,  California;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  May  31, 1983, 
the  United  Steelworkers  of  America 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Determinations 
Regarding  Ehgibility  to  Aplply  for 
Woker  Adjustment  Assistance  which 
denied  workers  producing  reinforcing 
bars  at  the  Los  Angeles  plant  in  Vernon, 
California  of  the  Bethlehem  Steel 
Corporation.  The  determination  was 
published  in  the  Federal  Register  on 
May  31. 1983  (48  FF.  24225). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
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in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  in  its  application  supplied 
data  showing  that  shipments  of 
reinforcing  bars  declined  in  1982 
compared  to  1981  and  citing  a  press 
release  by  the  company  argued  that  the 
West  Coast  market  is  vulnerable  to 
foreign  imports  from  Japan  and  for  that 
reason  Bethlehem  Steel  withdrew  its 
steelmaking  operations  from  the  West 
Coast. 

The  Department's  review  showed  that 
the  Vernon,  California  plant  was  one 
which  primarily  produced  reinforcing 
bars.  Workers  engaged  in  employment 
related  to  the  production  of  basic  and 
semi-finished  steel  and  carbon  and  alloy 
steel  bars  were  certified  for  trade 
adjustment  assistance  in  the  initial 
notice  of  determinations.  Virtually  all  of 
the  remaining  production  workers  at  the 
Vernon.  Caiifornial  plant  produced 
reinforcing  bars  Workers  producing 
reinforcing  bars  did  not  meet  the 
increased  import  criterion  of  Section  222 
of  the  Trade  Act  for  that  product.  U.S.       ' 
imports  of  reinforcing  bars  declined 
each  year  since  1979.  Further,  the 
amount  of  reinforcing  bars  imported  was 
negligible  in  1980, 1981.  and  1982.  The 
entire  Vernon,  CaUfomia  plant  was  shut 
down  effective  December  31, 1982. 
Statements  by  company  officials 
concerning  import  competition  are  not 
used  as  a  prima  facie  bases  for 
certification.  All  worker  petitions  for 
trade  adjustment  assistance  must  meet 
the  group  criteria  contained  in  Section 
222  of  the  Trade  Act  of  1974  for    ' 
certification. 

Conclusion 

Afer  review  of  the  application  and  the 
investigative  file,  I  conclude  that  there 
has  been  no  error  or  misinterpretation  of 
the  law  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application,  is  denied. 

Signed  at  Washington,  D.C.,  this  June  27, 
1983. 

Stephen  A.  Wander, 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UIS. 

|FR  Doc  B3-17K2  Filed  7-l-«3:  8:45  am| 
BILUNG  CODC  451fr-30-M 


Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

in  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  L.abor  herein  presents 
summaries  of  determinations  regarding 
eligibiUty  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
20,  1983-June  24.  19S3. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Art  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropnate 
subdivision  thereof  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absoluteU ,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  the.eui,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  foiiowing  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  8ur\  ey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-14,001:  Quaker  Alloy  Casting 

Co.,  Div.  ofHarsco,  Myerstown,  PA 
TA-W-13,992;  Gowanda  Electronics 

Corp.,  Broadway  Plant,  Gowanda, 

NY 
TA-W-1 3.993:  Gowanda  Electronics 

Corp.,  Industrial  Place,  Gowanda, 

NY 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-14.430;  Martin  Marietta  Cement, 

Thomaston.  ME 
TA-W-14,431:  Martin  Marietta  Cement, 

Northampton,  PA 
TA-W-1 3.672;  American  Motors  Corp., 

Kenosha,  WI 
TA-W-13,969:  American  Motors  Corp.. 

Milwaukee,  WI 
TA-W-14,014:  Jeep  Corp.,  Toledo.  OH 
TA-W-14,016;  AM  General  Corp.,  South 

Bend,  IN 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-14,027;  Chrysler  Corp.,  Warren 
Truck  Assembly  Plant.  Warren.  MI 
Aggregate  U.S.  imports  of  pick-up  & 
utility  trucks  did  not  increase  as 
required  for  certification. 


TA-W-14.058:  Chrysler  Corp..  Belvidere 
Assembly  Plant.  Belvidere  !L 

Aggregate  U.S.  imports  of  subcompart 
cars,  pick-up  trucks  &  utility  vehicles  did 
not  increase  as  required  for  certification. 

TA-W-14.019;  Volkswagen  of  America. 
Westmoreland  Assembly  Plant, 
New  Stanton,  PA 

Aggregate  U.S.  imports  of  subcompact 
cars  and  light  pick-up  trucks  cbd  not 
increase  as  required  for  certification. 

TA-W-14.026:  Chrysler  Corp..  St  Louis. 
Assembly  Plant.  Fenton.  MO 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Total 
production  increased  dunng  the  period 
under  investigation. 

Affirmative  Determinations 

TA-W-14,021:  Chrysler  Corp.,  Jefferson 
Assembly,  Detroit.  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23, 1981  and  before  August  1,.  1982. 

TA-W-14,055:  Chrysler  Corp.,  Newark 
Assembly,  Newark.  DE 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23, 1981  and  before  August  1, 1982. 

TA-W-14,479:  Patapsco  and  Back 
Rivers  Railroad  Co.,  Sparrows 
Point,  MD 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
17, 1982. 

TA-W-13,997:  Massey-Ferguson,  Inc.. 
North  American  Tractor  Plant, 
Detroit,  MI 

All  workers  of  the  North  American 
Tractor  Plant.  Detroit,  MI  of  Massey- 
Ferguson,  Inc.,  engaged  m  employment 
related  to  the  production  of  medium 
farm  tractors  (B-line)  and  loader- 
backhoes  (C-line)  who  became  totally  or 
partially  separated  from  employment  on 
or  after  November  22, 1981  and  before 
December  31. 1982. 

TA-W-14,529:  Lake  Terminal  Railroad 
Co.,  Lorain,  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  15, 
1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  June  20, 1983-June  24. 
1983.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  9120. 
U.S.  Department  of  L.abor,  601  D  Street. 
N.W.,  Washington.  D.C.  20213  dunng 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 
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Dated  June  28.  1983 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

im  rv<^   KH-%1  riled  --l-83:  8:45  am| 
BU.C1MG  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 


instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the  ' 

investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 


Appendix 


Assistance,  at  the  address  shown  below, 
not  later  than  July  15.  1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  15. 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street,  N.W..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C,  this  27fh  day 
of  June  1983. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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(TA-W-14.497I 

Stiulton  Industries,  Inc.,  Mays  Landing, 
New  Jersey;  Termination  of 
Investigation 

Pursuant  to  Section  221(a)  of  the 
Trade  Act  of  1974.  an  investigation  was 
initiated  on  March  28.  1983  in  response 
to  a  woricer  petition  received  on  March 
10,  1983  which  was  filed  by  the  Glass. 
Pottery,  Plastic  and  Allied  Workers 
International  Union  pn  behalf  of 
workers  at  Shulton  Industries, 
Incorporated,  Mays  Landing.  New  Jersy 
(TA-VV-14,497], 


The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  June  27, 
1983. 

Marvin  M.  Fool(S, 

Director.  Office  qf  Trade  Adjustment 
Assistance. 

|FR  Doc.  83-179S3  Filed  7-1-IO:  8:45  ami 
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Office  of  Pension  Welfare  Benefit 
Programs 

Bartlett  &  Co.,  et  al.:  Proposed 
Exemptions 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  e.xemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
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Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975}=  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  a  complete 


statement  of  the  facts  and 

representations. 

Bartlett  &  Company.  Located  in 
Cincinnati.  Ohio 

(Application  No.  D-3659J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4081  a  1  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (F)  of  the  Code  shall  not  apply 
to:  (1)  the  purchase  or  sale  by  employee 
benefit  plans  (the  Plan(s))  of  interests  in 
a  limited  partnership  (the  Partnership) 
the  investment  adviser  for  which, 
Bartlett  &  Company  (Bartlett).  is  also  a 
fiduciary  with  respect  to  the  Plans;  and 
(2)  the  payment  of  fees  by  a  Plan  and  by 
the  Partnership  to  Bartlett  where  Bartlett 
renders  investment  advice  to  the  Plan 
and  the  Partnership,  provided  the 
followfing  conditions  are  met. 

(a)  The  Plan  does  not  pay  a  sales 
commission  in  connection  with  such 
purchase  or  sale. 

(b)  The  Plan  does  not  pay  a 
redemption  fee  in  connection  with  the 
sale  by  the  Plan  of  an  interest  in  the 
Partnership. 

(c)  The  Plan  does  not  pay  an 
investment  management,  investment 
advisory,  or  similar  fee  with  respect  to 
the  Plan  assets  invested  in  such  interest 
for  the  entire  period  of  such  investment. 
This  condition  does  not  preclude  the 
payment  of  investment  advisory  fees  by 
the  Partnership  under  the  terms  of  its 
investment  management  agreement. 
This  condition  also  does  not  preclude 
payment  of  an  investment  advisory  fee 
by  the  Plan  based  on  total  Plan  assets 
from  ivhich  a  credit  has  been  subtracted 
representing  the  Plans  pro  rata  share  of 
investment  advisory  fees  paid  by  the 
Partnership.  If,  during  any  fee  period  for 
which  the  Plan  has  prepaid  its 
investment  management,  investment 
advisory,  or  similar  fee,  the  Plan 
purchases  shares  of  the  Partnership,  the 
requirement  of  this  paragraph  (c)  shall 
be  deemed  met  with  respect  to  such 
prepaid  fee  if,  by  a  method  reasonably 
designed  to  accomplish  the  same,  the 
amount  of  the  prepaid  fee  that 
constitutes  the  fee  with  respect  to  the 
Plan  assets  invested  in  the  Partnership 
interest:  (1)  Is  anticipated  and 
subtracted  from  the  prepaid  fee  at  the 
time  of  payment  of  such  fee,  (2)  is 
returned  to  the  Plan  no  later  than  during 
the  immediately  following  fee  period,  or 


(3)  if  the  investment  manaBement 
agreement  is  continued,  is  offset  against 
the  prepaid  fee  for  the  immediately 
following  fee  period  or  for  the  fee  period 
immediately  following  thereafter.  For 
purposes  of  this  paragraph,  a  fee  shall 
be  deemed  to  be  prepaid  for  any  fee 
period  if  the  amount  of  such  fee  is 
calculated  as  of  a  date  not  later  than  the 
first  day  of  such  period. 

(d)  A  second  fiduciary  (the  Second 
Fiduciary)  chosen  by  the  Plan,  who  is 
independent  of  and  unrelated  to  Bartlett 
or  any  affiliate  thereof,  receives  a 
confidential  offering  memorandum  (th« 
Confidential  Offering  Memorandum) 
issued  by  the  Partnership  and  full  and 
detailed  written  disclosure  of  the 
investment  advisory  and  other  fee- 
charged  to  or  paid  by  the  Plan  and  the 
Partnership,  including  the  nature  and 
extent  of  any  differential  between  the 
rates  of  such  fees,  the  reasons  why 
Bartlett  may  consider  such  purchases  to 
be  appropriate  for  the  Plan,  and  whether 
there  are  any  limitations  on  Bartlett  with 
respect  to  which  Plan  assets  may  be 
invested  in  shares  of  the  Partnership 
and,  if  so,  the  nature  of  such  limitations. 
For  purposes  of  this  exemption,  such 
Second  Fiduciary  will  not  be  deemed  to 
be  independent  of  and  unrelated  to 
Bartlett  or  any  affiliate  thereof  if: 

(1)  Such  Second  Fiduciary  directly  or 
indirectly  controls,  is  controlled  by,  or  is 
under  common  control  with  Bartlett  or 
any  affiliate  thereof: 

(2)  Such  Second  Fiduciary,  or  any 
officer,  director,  partner,  highly 
compensated  employee,  or  relative  of 
such  Second  Fiduciary  is  an  officer, 
director,  partner,  employee,  or  relative 
of  Bartlett,  or  any  affihate  thereof;  or 

(3)  Such  Second  Fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  his  or  his  own 
personal  account  in  connection  with  any 
transaction  described  in  this  exemption. 

For  purposes  of  this  exemption,  the 
term  "control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  to  or  policies  of  a  person 
other  than  an  individual,  and  the  term 
"relative"  means  a  "relative"  as  that 
term  is  defined  in  section  3(15)  of  the 
Act  (or  a  "member  of  the  family"  as  that 
term  is  defined  in  section  4975(e)(6)  of 
the  Code),  or  a  brother,  a  sister,  or  a 
spouse  of  a  brother,  or  a  sister. 

(e)  On  the  basis  of  the  Confidential 
Offering  Memorandum  and  disclosure 
referrred  to  in  paragraph  (d).  the  Second 
Fiduciary  referred  to  m  paragraph  (d) 
approves  such  purchases  and  sales 
consistent  with  the  responsibilities. 
obligations,  and  duties  imposed  on 
fiduciaries  by  Part  4  of  Title  I  of  the  Act. 
Such  approval  may  be  Hmited  solely  to 
the  investment  advisory  and  other  feees 
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paid  by  the  Partnership  in  relation  to  the 
fees  paid  by  the  Plan  and  need  not 
relate  to  any  other  aspects  of  such 
investments.  Such  approval  must  be 
either:  (1)  Set  forth  in  the  investment 
management  agreement  between  the 
Plan  and  Bartlett,  (2)  indicated  in  writing 
prior  to  each  purchase  or  sale,  or  (3) 
indicated  in  writing  prior  to  the 
commencement  of  a  specified  purchase 
or  sale  program  in  the  interests  of  the 
Partnership. 

(f)  The  Second  Fiduciary  referred  to  in 
paragraph  (d),  or  any  successor  thereto, 
is  notified  of  any  change  in  any  of  the 
rates  of  fees  referred  to  m  paragraph  (d) 
and  approves  in  writing  the  contfhuation 
of  such  purchases  or  sales  and  the 
continued  holding  of  any  interest  in  the 
Partnership  acquired  by  the  Plan  prior  to 
such  change  and  still  held  by  the  Plan. 
Such  approval  may  be  limited  solely  to 
the  investment  advisory  and  other  fees 
paid  by  the  Partnership  in  relation  to, the 
fees  paid  by  the  Plan  and  need  not 
relate  to  any  other  aspects  of  such 
investment. 

Preamble 

On  April  8. 1977.  the  Department 
published  a  class  exemption.  Prohibited 
TransacUon  Exemption  77^  (PTE  77-4. 
42  VR  18732)  which  permits  the  purchase 
and  sale  by  an  employee  benefit  plan  of 
shares  of  a  registered,  open-end 
investment  company  when  a  fiduciary 
with  respect  to  the  Plan  is  also  the 
investment  adviser  for  the  investment 
company  provided  specified  conditions 
are  met.  The  Partnership  is  not  a 
registered,  open-end  investment 
company  because  its  securities  are  not 
the  subject  of  a  public  offering  and  will 
be  owned  by  fewer  than  100  persons.  As 
a  result  the  transactions  which  are  the 
subject  of  this  exemption  are  not 
covered  by  PTE  77-4  However,  because 
the  transactions  appear  to  parallel  those 
transactions  contemplated  by  77-4.  but 
for  the  fact  that  the  Partnership  is  not  a 
registered  investment  company  under 
the  Investment  Company  Act  of  1940  the 
Department  has  determined  that  relief 
comparable  to  that  afforded  by  VTE  77-4 
would  be  appropriate. 

Summary  of  Facts  and  Representations 

1.  Bartlett  is  an  investment  adviser 
registered  with  the  United  States 
Securities  and  Exchange  Commission 
pursuant  to  the  Investment  Advisers  Act 
of  1940  and  serves  as  investment 
adviser  and  manager  to  the  Plans. 
Bartlett  proposes  to  serve  also  as 
investment  adviser  to  the  Partnership 
and  recommend  investments  to  the 
Plans  pursuant  to  its  discretionary 
authority  with  respect  to  the  Plans 
interests  in  the  Partnership.  The 


Partnership  is  a  limited  partnership 
formed  through  the  pooling  of  investor 
funds  to  seek  capitaJ  appreciation  by 
investing  in  a  portfolio  of  equity 
securities  that  Bartlett  believes  are 
undervalued.  Interests  in  the  Partnership 
are  being  offered  pursuant  to  the  private 
offering  exemption  from  registration  of 
the  Securities  Act  of  1933  and  are 
limited  to  35  purchasers. 

No  sales  commission  will  be  charged 
the  Plans  in  cormection  with  the 
purchase  or  sale  of  interests  in  the 
Partnership.  The  Plans  will  not  be 
charged  a  redemption  fee  in  connection 
with  the  sale  by  the  Plan  to  the 
Partnership  of  interests  in  the 
Partnership.  Bartlett  will  not  charge  a 
Plan  any  fee  with  respect  to  the  assets 
invested  in  the  Partnership  for  the  entire 
period  of  the  investment,  although  the 
Partnership  will  pay  an  annual  fee  of  1% 
of  its  net  assets  in  accordance  with  a 
management  agreement  with  Bartlett. 
The  Plans  will  not  be  subject  to  a 
"double"  investment  advisory  fee  with 
respect  to  those  assets  invested  in  the 
Partnership.  Any  fees  charged  the  Plans 
with  respect  to  those  assets  invested  in 
the  Partnership  will  be  offset  against 
those  fees  charged  directly  by  Bartlett  to 
the  Plans  for  the  rendering  of  investment 
advice  in  accordance  with  Section  II,  (c) 
of  PTE  77-4.  Bartlett  or  the  Partnership 
will  render  certain  administrative 
services  to  the  Plans  in  connection  with 
the  purchase,  redemption,  sale  or 
ownership  of  interests  in  the 
Partnership.  Such  services  will  include 
the  preparation  of  quarterly  reports  and 
certain  accounting  services.  It  is 
intended  that  these  services  will  be 
generally  rendered  without  cost  to  the 
Plans  but  that  if  a  charge  is  made  to  the 
Plans  it  will  be  at  the  direct  cost  to 
Bartlett  or  the  Partnership  of  the 
service.* 

3.  Bartlett  will  make  appropriate 
disclosures  through  a  Confidential 
Offering  Memorandum  to  the  Second 
Fiduciary  who  is  independent  of  Bartlett 
or  any  affiliate  thereof  concerning  the 
Partnership  generally,  and  specifically 
with  respect  to  the  advisory  fees  paid  by 
the  Partnership  in  comparsion  with  the 
fees  the  Plans  pay  Bartlett  directly. 
Bartlett  will  also  disclose  to  the  Second 
Fiduciary  the  reasons  it  considers  the 
purchases  or  sale  of  interests  in  the 
Partnership  appropriate  for  the  Plan  and 
the  limitations,  if  any,  with  respect  to 
which  assets  of  the  Plan  will  be 


*  No  exemption  from  section  406  of  the  Act  is 
being  proposed  for  the  endering  of  administrative 
services  by  Bartlett  or  the  Partnership  to  the  Plans 
in  connection  with  the  purchase,  redemption,  sale  or 
ownership  of  interests  in  the  Partnership  beyond 
that  which  is  provided  by  section  408(bj(2)  and 
408(c)(2)  of  the  Act. 


invested.  The  approval  by  the  Second 
Fiduciary  of  the  proposed  investment  in 
the  interests  of  the  Partnership  will  be  a 
prerequisite  to  any  investment.  Also,  no 
change  will  be  made  in  the  investment 
advisory  fee  paid  to  Bartlett  by  the 
Partnership  without  the  written 
approval  of  all  Second  Fiduciaries  on 
behalf  of  their  respective  Plans. 
4.  In  summary,  the  applicant 
represents  that  the  statutory  critieria  of 
section  408(a)  of  the  Act  are  satisfied  by 
the  proposed  transaction  because:  (1) 
The  transactions  contemplated  parallel 
those  transactions  contemplated  by  PTE 
77-4;  (2)  the  Second  Fiduciary  will 
approve  investments  made  by  the  Plans 
in  the  Partnership  following  full 
disclosure  of  relevant  facts  concerning 
the  investment;  (3)  the  Plans  will  pay  no 
sales  commission  or  redemption  fee 
with  respect  to  the  investment  in  the 
Partnership;  and  (4)  the  Plans  will  pay 
no  double  fees  to  Bartlett  as  a  result  of 
Bartlett's  duties  as  investment  adviser 
and  manager  of  the  Plans  and  the 
Partnership. 

Notice  to  Interested  Persons 

This  notice  of  pendency  will  serve  as 
the  appropriate  notice  to  interested 
persons. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(2Q2)  523-6883.  (This  is  not  a  toll-free 
number.) 

Standford  Sanoff,  A  Law  Corporation, 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Encino,  California 

[Application  No.  EM034] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  by  the 
Plan  of  a  certain  parcel  of  real  estate 
(the  Property),  located  at  18530  E. 
Mayall  Street,  Northridge.  California,  to 
Standford  Sanoff  (Mr.  Sanoff).  a  party  in 
interest  with  respect  to  the  Plan,  and  the 
concurrent  extension  of  credit  by  the 
Plan  to  Mr.  Sanoff,  provided  the  terms  of 
the  transaction  are  no  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
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arm's  length  transaction  with  an 
unrelated  third  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
that  had  two  participants.  Mr  Sanoff 
and  his  secretary  Barbara  Pitluck  (Ms. 
Pitiuck).  and  Jotal  assets  of  $228,900  as 
of  January  24.18^.  The  investment 
decisions  for  the  Pi^n  are  made  by  Mr. 
Sanoff,  as  trustee  (theTrustee).  Each 
participant  in  the  Plan  has  a  right  to 
direct  the  investment  of  his/her  own 
account  (Account)  in  the  Plan.  It  is 
represented  that  Ms.  Pitluck  at  the 
present  time  possesses  an  interest  of 
less  than  V^  of  1  percent  of  the  assets  of 
the  Plan,  to  wit:  The  sum  of  $770.  which 
sum  has  been  segregated  from  the  other 
assets  of  the  Plan  pursuant  to  an 
amendment  to  the  Plan  adopted  October 
20, 1982. 

2.  On  or  about  July  10, 1980,  the 
Trustee  of  the  Plan  purchased  a  second 
deed  of  trust  (the  Deed  of  Trust)  on  the 
Property  from  Canby  Mortgage 
Corporation,  an  unrelated  party,  for 
$15,000.  The  Trustee  felt,  at  that  time, 
that  the  Deed  of  Trust  would  be  a  good 
investment  for  the  Plan.  The  mortgagor 
of  the  Property,  an  unrelated  person, 
made  payments  to  and  including  May, 
1981  to  the  Plan,  at  which  time  she 
defaulted.  A  foreclosure  action  pursuant 
to  the  power  of  sale  contained  in  the 
Deed  of  Trust  was  commenced.  On 
November  17, 1981,  the  Plan  became  the 
owner  of  the  Property.  At  that  time,  the 
first  encumbrance  was  in  default  and 
the  Property  was  significantly  run  down 
and  needed  considerable  repairs.  As  a 
result,  the  Plan  was  required,  on 
November  23, 1981,  to  pay  Coast  Federal 
Savings  (Coast  Federal),  the  holder  of 
the  first  note,  $6,556.92  and  had  to  incur 
considerable  expense  in  making  the 
Property  showable  or  rentable. 

3.  From  November,  1981  to  March, 
1982.  the  Property  did  not  generate  any 
income  for  the  Plan.  However,  in  March 
of  1982,  the  Property  was  leased  to  an 
unrelated  party  at  $675  per  month  which 
was  increased  to  $720  in  September 

1982.  The  present  monthly  cost  outlay 
by  the  Plan  for  the  Property  is 
approximately  $779.50.  All  related  costs 
and  expenses  (mortgage  payments  to 
cover  first  encumberances,  assessments, 
etc.)  of  the  Property,  as  of  January  24, 

1983,  amounted  to  $38,878. 

4.  In  addition  the  Property  has  been 
listed  for  sale  with  brokers,  without 
success.  Thus,  the  Trustee  proposes  to 
sell  the  Property  to  Mr.  Sanoff  for 
S82.500.  It  is  represented  that  Coast 
Federal  has  agreed  to  allow  Mr.  Sanoff 
to  assume  the  obligation  on  the  first 


encumberance.  provided  that  a  grant 
deed  be  presented  to  them  properly 
prepared  and  executed  by  Mr.  Sanoff. 
No  commission  will  be  charged  with 
respect  to  the  sale.  An  appraisal  of  the 
Property,  dated  November  12.  1982.  by 
Allan  Penn,  a  real  estate  appraiser. 
located  in  Encino,  California,  valued  the 
Property  on  that  dale  at  $82,500. 

5.  Mr.  Sanoff  8  purchase  of  the 
Property  will  be  financed  as  follows:  (1) 
Mr.  Sanoff  will  advance  to  the  Plan  the 
sum  of  S8.250  as  a  down  payment:  (2) 
assume  the  senior  obligation  which 
presently  has  a  principal  balance  of 
approximately  $63,612;  and  (3)  execute  a 
note  secured  by  a  second  deed  of  trust 
to  the  Plan  for  a  period  of  10  years.  The 
loan  will  bear  an  interest  rate  of  15V2 
percent  per  annum.  Repayment  will  be 
made  in  monthly  installments  of 
principal  and  interest.  Don  Young, 
senior  vice  president.  Real  Estate  Loan 
Department  of  Independence  Bank  (the 
Bank),  Encino,  California  represents  that 
his  bank  would  consider  making  a 
second  trust  deed  loan  on  the  Property 
for  the  amount  required.  Interest  would 
be  at  the  rate  of  15  percent  per  annum 
and  would  be  for  a  period  of  15  years. 
The  loan  by  the  Plan  will  be  held  in  the 
account  of  Mr.  Sanoff  and  no  other  plan 
participants  will  be  affected  by  the 
transaction. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  the  following:  (a) 
The  transaction  involves  an  idividually 
directed  account  of  Mr.  Sanoff  and 
cannot  affect  the  accounts  of  other  Plan 
participants:  (b)  the  fair  market  value  of 
the  Property  was  determined  by  a 
qualified  appraiser;  (c)  no  commissions 
will  be  paid  by  the  Plan  or  the  account; 
(d)  the  terms  and  conditions  of  the 
proposed  transaction  are  at  least  as 
favorable  to  the  Plan  as  those  offered  by 
the  Bank;  and  (e)  the  Plan  has  listed  the 
Property  for  sale  to  others  without 
success. 

Notice  to  Interested  Persons:  Since  the 
only  Plan  assets  involved  in  the 
transaction  are  those  in  Mr.  Sanoffs 
account,  it  has  been  determined  that 
there  is  no  need  to  distribute  notice  to 
interested  persons.  Comments  and 
hearing  requests  are  due  30  days  after 
the  date  of  publication  in  the  Federal 
Register. 

For  Further  Information  Contact: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Wampum  Hardware  Co.,  Employees 
Profit  Sharing  Plan  (Profit  Sharing  Plan) 
and  Wampum  Hardware  Co..  Money 
Purchase  Plan  (Money  Purchase  Plaa: 
Collectively,  the  Plans)  Located  in  New 
Galilee.  Pennsylvania 
lApplication  Nog.  D-4079  and  D-4080) 
Proposed  Exemption 

The  Department  is  considenng 
granting  an  exemption  under  the  - 

authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loans  (the  Loans)  of 
funds  by  each  of  the  Plans  to  Wampum 
Hardware  Co.  (the  Employer),  the 
sponsor  of  the  Plans,  and  its 
subsidiaries  Wampum  Supplies  Co..  and 
Howell  Mining  Supplies,  Inc.,  provided 
that  the  terms  and  conditions  of  the 
Loans  are  not  less  favorable  to  the  Plans 
than  those  obtainable  in  similar 
transactions  with  an  unrelated  party. 

Temporary  Nature  of  Exemption:  The 
exemption  is  temporary  in  nature  and 
will  expire  five  years  from  the  date  of 
the  grant  of  an  individual  exemption  on 
behalf  of  the  transactions. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  contribution 
plans  with  a  total  of  116  participants.  As 
of  December  31 .  1981,  the  Plans  had 
total  assets  of  $947,898.  Messrs.  Gerald 
L  Davis.  Paul  J.  Davis,  and  Robert  C. 
Duvall,  officers  of  the  Employer,  serve 
as  trustees  of  the  Plans  and  are 
responsible  for  investment  decisions 
regarding  the  Plans'  assets. 

2.  The  Employer  is  a  corporation  ? 
engaged  in  the  manufacture  and  ' 
distribution  of  explosives  and  other 
mining  supplies.  As  of  December  31, 
1981,  the  Employer  had  a  net  worth  of 
$1,707,792. 

3.  The  applicant  is  requesting  an 
exemption  to  allow  the  Plans  to  enter 
into  the  Loans  with  the  Employer  and  its 
subsidiaries.  The  Loans  will  be  entered 
into  pursuant  to  a  line  of  credit 
agreement  (the  Agreement).  The 
Agreement  will  provide  that  the  Plans 
will  periodically  lend  funds,  over  a  five 
year  period,  to  the  Employer  and  its 
subsidiaries  provided  that  the  total 
outstanding  principal  balances  of  such 
Loans  are  not  in  excess  of  25%  of  the 
total  assets  of  each  Plan.  Each  Loan  will 
be  for  a  180  day  term,  will  be  payable 
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monthly,  and  will  be  due  and  payable 
on  or  before  a  date  five  yean  after  the 
date  of  a  pvnt  of  an  individual 
exemption  ia  published  in  the  Federal 
Ragiaiar  on  behalf  of  the  transactioas. 
Each  Loan  under  the  Agreement  will 
bear  interest  initially  and  throughout  its 
term  at  the  greater  of  10%.  or  the  prime 
rate  as  quoted  by  the  First  Senenca 
Bank  of  Oil  City,  Pennsylvania. 

4.  Each  Loan  under  the  Agreement 
will  be  secured  by  a  perfected  first 
security  interest  in  the  accounts 
receivable  (the  Receivables)  of  the 
Employer.  The  Receivables  represent 
amounts  due  the  Employer  from 
customers  in  the  Employer's  normal 
course  of  business.  Between  January  31. 
1982.  and  February  2a  1983.  the 
Receivables  ranged  between  $1,012,090 
and  $1,272^4  in  value.  As  of  February 
28, 1983,  the  Receivables  totalled 
$1,114,421,  of  which  approximately 
$800,000  were  less  than  60  days  old.  The 
Employer  represents  that  the 
Receivables  will  at  all  times  throughout 
the  duration  of  the  Agreement  have  a 
value  not  less  than  150%  of  the 
outstanding  Loan  balances. 

5.  Mr.  Edward  C.  Beck,  a  certified 
public  accountant  and  a  tax  partner 
with  the  accounting  firm  Carbis  Walker 
4  Associates  (Carbis)  located  in  New 
Castle,  Pennsylvania,  will  serve  as  the 
fiduciary  for  the  Plan  with  regard  to  the 
Loans.  Carbis  performs  accounting 
services  for  the  Employer,  such  as  the 
preparation  of  annual  reports  and  tax 
returns,  and  the  review  of  financial 
statements.  Fees  charged  to  the 
Employer  represent  less  than  1%  of  the 
total  fees  earned  by  Carbis.  Mr.  Beck 
has  broad  experience  in  the 
administratioo  and  management  of 
employee  benefit  plans  and  understands 
his  duties,  liabilities,  and 
responsibilities  as  a  fiduciary  for  the 
Plans. 

6.  Mr.  Beck  has  reviewed  the  specific 
terms  of  the  Loans  and  has  determined 
that  the  Loans  are  appropriate  and  in 
the  best  interests  of  the  Plans.  Mr.  Beck 
w\\\  represent  prior  to  the  execution  of 
each  Loan  that  such  Loan  is  appropriate 
and  in  the  best  interests  of  the  Plan.  In 
rendering  such  determinations  Mr.  Beck 
has  examined  the  overall  portfolio  of  the 
Plans,  considered  the  Plans'  cash  flow 
needs,  considered  the  assets  that  might 
have  to  be  sold  to  meet  the  Plans' 
liquidity  requirements,  examined  the 
diversification  of  the  Plans'  assets  in 
light  of  the  proposed  investment,  and 
examined  the  Loans  in  terms  of  the 
manner  in  which  it  fits  into  the  Plans' 
investment  scheme. 

7.  Mr.  Beck  will  completely  monitor 
the  repayment  of  the  Loans,  and  be 
empowered  to  take  all  necessary  and 


appropriate  actions  to  protect  the 
interests  of  the  Plans.  Mr.  Beck's  duties 
will  include  the  monthly  adjustment  of 
the  Loans'  interest  rates,  and  the 
determination  of  the  need  for  additional 
collateral  to  ensure  that  the  Receivables 
will  at  all  times  represent  150%  of  the 
outstanding  Loan  balances. 

8.  Mr.  Larry  M,  Wagner,  vice  president 
and  senior  loan  administrator  of  The 
Citizens  National  Bank  of  New  Castle 
(the  Bank),  located  in  New  Castle, 
Pennsylvania,  represents  that  the  Bank 
would  make  the  above  Loans  under  the 
same  conditions  as  those  proposed 
herein.  The  Bank  further  represents  that 
they  would  make  the  above  Loans  based 
upon  the  prime  rate  of  interest.  The 
Bank  does  not  maintain  any  financial  or 
business  relationships  with  the 
Employer  nor  the  Plans. 

9.  In  simmiary.  the  applicant 
represents  that  the  proposed  Loans  will 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (a)  The  Loans 
will  be  secured  by  a  first  security 
interest  in  collateral  which  has  a  value 
greatly  in  excess  of  the  Loan  amounts; 
(b)  Mr.  Beck,  a  qualified,  independent 
party  will  serve  as  the  fiduciary  of  the 
Plans  with  regard  to  the  Loans  and  has 
determined  that  the  Loans  are 
appropriate  and  in  the  best  interests  of 
the  Plans;  (c)  Mr.  Beck  will  completely 
monitor  the  repayment  of  the  Loans  and 
will  enforce  the  performance  of  the 
Employer's  obligations  under  the  Loans: 
and  (d)  the  Bank,  an  independent 
financial  institutioa  represents  that  it 
would  make  the  above  Loans  tO/the 
Employer  upon  the  same  terms  and 
conditions  as  those  proposed  herein. 

For  Further  Information  Contact:  Mr 
David  Slander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Ohio  Convenient  Food  Mart. 
Employees  Defined  Benefit  Pension  Plan 
(the  Plan)  Located  in  Painesville,  Ohio 

(Application  No.  D-4165J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  purchase  by  the 
Plan  of  two  pieces  of  property  (the 
Properties)  from  Lockie-Lee  Builders 


(Builders),  a  party  in  interest  with 
respect  to  the  Plan:  and  (2)  the  leasing  of 
the  Properties  by  the  Plan  to  parties  who 
will  use  the  Properties  as  fi^nchised 
retail  stores  of  the  Ohio  Convenient 
Food  Mart  Inc.  (the  Employer),  the 
sponsor  of  the  Plan,  provided  that  the 
terms  and  conditions  of  the  transactions 
are  at  least  as  favorable  to  the  Plan  as 
those  which  the  Plan  could  receive  in 
similar  transactions  with  an  unrelated 
party. 

Summary  of  Facts  and  Representations 

1,  The  Plan  is  a  defined  benefit 
pension  plan  which  as  of  January  20, 
1983  had  27  participants  and  assets  of 
approximately  $4,093,701.  The  Employer 
operates  through  franchise  agreements 
with  independent  owners  approximately 
125  convenience  type  food  stores. 
Builders  acquires  and  developes 
properties  that  will  be  franchised  retail 
stores  of  the  Employer.  John  Loxterman, 
Lawrence  Loxterman,  William 
Loxterman  and  N.  Lee  Deitrich  are  the 
owners  of  Builders  and  the  trustee  (the 
Trustees)  of  the  Plan. 

2.  The  Properties  which  are  proposed 
to  be  bought  by  the  Plans  consist  of  two 
pieces  of  real  property  and  the 
improvements  thereon  (Property  A  and 
Property  B).  Property  A  is  improved  with 
a  free  standing  building  which  was 
completely  remodeled  and  updated  in 
1977.  Property  A  is  leased  by  an 
independent  party  who  uses  the  entire 
property  as  a  Convenient  Food  Mart  and 
also  pays  a  franchise  fee  to  the 
Employer  for  such  use.  The  lease  of 
Property  A  was  entered  into  on  August 
1, 1978  and  provides  for  a  net  monthly 
rent  of  $2,200  per  month  and  a  term  of  5 
years  with  the  lessee  having  an  option 
for  2  successive  additional  5  year  terms. 
Property  A  was  appraised  on  January  9, 
1983  by  an  independent  party,  Mr.  Paul 
Kiebler  MAI  (Kiebler)  of  Kiebler,  Smith 
&  Co.  real  estate  appraisers  located  in 
Chardon,  Ohio.  Kiebler  represents  that 
as  of  January  9, 1983  Property  A  had  a 
market  value  of  $157,500.  Property  B  is 
improved  with  a  building  which  has  four 
tenants.  The  tenants  are  as  follows:  (a) 
A  Convenient  Food  Mart  store  (5,400 
square  feet)  with  a  triple  net  lease  of 
$2,150/mo.  which  is  owned  and 
operated  in  same  manner  as  the  store  on 
Property  A.  The  lease  has  13  years  to 
run;  (b)  an  Aid  &  Save  Drug  (4.800 
square  feet)  owned  by  an  unrelated 
party  with  a  triple  net  lease  of  $1,800/ 
mo.  The  lease  has  3  years  to  run,  with 
options  for  two  5  year  renewal  periods; 
(c)  a  pizza  parlor  (1.505  square  feet)  with 
a  gross  lease  of  $550/mo.  which  is 
owned  by  a  totally  unrelated  party.  The 
lease  has  3  years  to  run;  (d)  a  small 


barber  shop  (595  square  feet)  with  a 
gross  lease  of  $155/mo.  which  runs 
through  November  1984.  Only  17%  of  the 
building  is  not  subject  to  a  triple  net 
lease.  The  average  net  income  on  this 
Property  is  $55.800/year.  Kiebler 
represents  that  as  of  January  9, 1983 
Property  B  had  a  market  value  of 
$480,000.  The  Plan  will  buy  the 
Properties  at  their  appraised  market 
values. 

3.  The  applicant  represents  that  it  will 
be  in  the  best  interests  of  the  Plan  to 
acquire  the  Properties  because  it  will 
allow  the  Plan  to  acquire  real  estate 
which  has  growth  potential  and  which 
will  have  a  substantial  yield.  Property  A 
will  have  an  annual  net  income  of 
$26,400  per  year,  which  results  in  an 
annual  yield  of  16.76%  to  the  Plan. 
Property  B  will  have  an  annual  net 
income  of  approximately  $55,800  per 
year,  which  results  in  an  annual  yield  of 
11.63%  to  the  Plan.  The  proposed 
transactions  have  been  examined  by  an 
independent  party  Mr.  Richard  L 
DeCosky.  (DeCosky)  an  attorney  whose 
office  is  located  in  Cleveland,  Ohio. 
DeCosky  represents  that  he  has 
substantial  experience  with  pension 
plans  and  is  aware  of  his  duties  and 
responsibilities  under  the  Act  as  a 
fiduciary  of  the  Plan.  DeCosky  further 
represents  that:  (1)  The  terms  and 
conditions  of  the  transactions  inclusive 
of  the  length  of  the  leases  and  the 
payments  thereon  are  proper  and 
favorable  to  the  Plan:  (2)  the  proposed 
transactions  are  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plan;  and  (3)  he  will  monitor  the  terms 
and  conditions  of  the  subject  leases  on 
behalf  of  the  Plan  and  enforce  any  rights 
of  the  Plan  thereto.  In  addition,  prior  to 
the  Plan  entering  into  the  transactions 
the  Trustees  will  certify  that  such 
transactions  are  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plan. 

4.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  criteria  of 
section  408(a)  of  the  Act  as  follows:  (1) 
The  Trustees  represents  that  the 
transactions  will  be  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
the  Plan;  (2)  the  transactions  will  be 
approved  and  monitored  by  an 
independent  fiduciary;  (3)  the  Plan  will 
receive  real  estate  which  has  growth 
potential  and  a  substantial  current  yield. 

For  further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number). 
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Advest,  Inc.,  Located  in  Hartford. 
Connecticut 

[Application  No.  D-422fl] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  apphcation  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  tJie  Code 
shall  not  apply  effective  March  1. 1983. 
to:  (1)  The  consummated  and 
prospective  sales  at  fair  market  value  of 
debentures  (the  Debentures)  issued  by 
The  Advest  Group,  Inc.  (AGI]  to 
retirement  plans  benefiting  owner- 
employees  (the  Keogh  Plans)  and 
individual  retirement  accounts  (the 
IRAs)  '  for  which  Advest  Inc.  (Advest). 
a  wholly-owned  subsidiary  of  AGI,  acts 
as  a  custodian;  and  (2)  the  consummated 
and  prospective  extension  of  credit 
between  the  Keogh  Plans  and  the  IRAs 
(collectively,  the  Plans)  and  AGI. 
provided  that  the  following  conditions 
are  met  with  respect  to  the  purchase  of 
the  Debentures: 

(a)  Advest  has  disclosed  in  writing  the 
nature  of  its  relationship  to  AGI  and 
that  it  is  not  acting  as  an  investment 
advisor  or  other  fiduciary  with  regard  to 
investment  decisions  of  either  the  IRAs 
or  the  Keogh  Plans.  Such  disclosure  also 
states  that  all  decisions  with  respect  to 
purchase  of  the  Debentures  are  the  sole 
responsibility  of  the  individual  buyers 
as  fiduciaries  for  their  IRAs  or  as 
participants  exercising  investment 
control  over  individual  accounts  in  the 
Keogh  Plans;  and 

(b)  Following  receipt  of  the 
information  required  to  be  disclosed  and 
prior  to  the  execution  of  the  transaction, 
a  fiduciar>'  unrelated  to  Advest  and 
AGI,  in  the  case  of  the  IRAs,  or  a 
participant  exercising  investment 
control  over  an  individual  account,  in 
the  case  of  the  Keogh  Plans, 
acknowledges  receipt  of  the  information 
described  in  subsection(a)  above  and 
approves  the  transaction  on  behalf  of 
the  IRA  or  the  Keogh  Plan. 

Effective  Date:  The  efTecbve  date  of 
the  proposed  exemption,  if  granted,  will 
be  March  1, 1983. 


'To  the  extent  that  the  IRAs  meet  the  conditiont 
contained  m  29  CFR  2S10.3-2(d)  and  the  Keogh 
Plans  do  not  have  an  employee  as  defined  in  29  CFR 
2510.5-3(b).  there  is  no  jurisdiction  over  the 
respective  plans  under  Title  1  of  the  Act.  However, 
there  is  iurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 


Summary  of  Facts  and  Representations 

1.  AGI  is  a  holding  company  which 
offers  securities-related  financial 
services.  AGFs  principal  subsidiary. 
Advest  is  a  New  York  Exchange  (NYSE) 
member  firm  which  provides  securities 
brokerage,  trading,  investment  banking 
and  other  financial  services  for  its 
chents.  Advest  is  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934. 

AGI's  subsidiaries  other  than  Advest 
are:  J.E.  Desmond  Co.  (60%  owned), 
which  deals  primarily  in  corporate 
fixed-income  securities  which  have 
sinking  funds  and  are  trading  at  a 
discount  Babbitt  Meyers  &  Company. 
Inc.,  a  brokerage  and  mvestment 
banking  firm:  Sallcin.  Welch  &  Co.. 
IncorpKjrated,  a  registered  broker-dealer, 
and  Billings  4  Co..  Inc..  a  professional 
real  estate  service  organization.  Advest 
also  has  subsidiaries  including  the 
following:  Whitney.  Goadby.  Inc.,  Sade 
4  Co.,  Inc.;  and  Carreau.  Smith,  Inc.,  all 
of  which  are  registert-d  broker-dealers. 

2.  Advest  is  the  sponsor  of  a  prototype 
employee  benefit  plan  benefiting  owner- 
employees  (the  Prototype  Keogh)  and  a 
prototype  individual  retirement  account 
(the  Prototype  IRA).  The  form  of  both 
the  Prototype  Keogh  and  the  Prototype 
IRA  was  approved  by  the  Internal 
Revenue  Service  which  also  authorized 
Advest  to  act  as  a  passive  custodian 
within  the  meaning  of  Temporary 
Income  Tax  Regulations  section  11.401 

I  d)(l}-l (g)(1).  Individuals  or  entities 
adopting  the  Prototype  Keogh  and 
persons  adopting  the  Prototype  IRA 
enter  into  a  custodial  agreement  with 
Advest  under  which  all  discretionary 
authority  and  control  with  respect  to  the 
administration  and  management  of  the 
Plans  and  the  management  and 
disposition  of  assets  held  thereunder 
resides  exclusively  with  the  adopting 
employer  and  participants  in  the  case  of 
the  Keogh  Plans  and  with  the  owner  of 
an  individual  retirement  account  in  the 
case  of  the  IRAs. 

Advest's  function  as  a  custodian  is  to 
receive,  invest  disburse,  and  account 
for  contributions  and  earnings  thereon 
in  accordance  with  the  directions  of 
participants  in  the  Keogh  Plans  and 
owners  of  the  IRAs.  Advest  represents 
that  it  does  not  possess  any 
discretionary  authonty.  control,  or 
responsibility  in  management  or 
administration  of  the  Plans  or  in 
management  or  disposition  of  their 
assets.  It  also  asserts  that  it  does  not 
render  investment  advice  that  would 
cause  it  to  be  a  fiduciary  to  the  Plans. 
Thus,  Advest  is  a  part>'  in  interest  and 
disqualified  person  only  by  virtue  of 
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providing  custodial  services  to  the 
Plans,  and  AGI  is  a  party  in  interest  and 
disqualified  person  solely  from  its 
ownership  of  such  a  service  provider. 

3.  As  of  Feburary  23. 1983.  Advest  was 
acting  as  custodian  for  approximately 
8.105  IRAs,  including  approximately  300 
CRAs  of  employees  of  Advest  or  its 
subsidiaries  or  of  other  subsidiaries  of 
AGI.  The  total  value  of  the  assets  of  the 
IRAs  on  that  date  was  approximately 
$32,000,000,  with  the  average  IRA  having 
an  asset  value  of  less  than  $4,000.  At  the 
same  time,  Advest  was  also  acting  as 
custodian  for  approximately  494  Keogh 
Plans  having  a  total  asset  value  of 
$5,500,000,  with  the  average  participant 
account  having  a  value  of  less  than 
$11,500. 

4.  AGI  issued  a  series  of  the 
Debentures  in  March.  1983.  in  the 
aggregate  amount  of  $27,500,000.  The 
Debentiires  were  issued  under  a  trust 
indenture  (the  Indentiire)  between  AGI 
and  The  Connecticut  Bank  and  Trust 
Company.  NA.  as  trustee  (the  Trustee). 
Under  the  terms  of  the  Indenture,  the 
Trustee  is  obligated  to  oversee  and.  if 
necessary,  to  take  action  to  enforce 
fulfillment  of  AGrs  obligations.  Because 
the  Debentures  were  sold  interstate, 
they  were  registered  with  the  Securities 
and  Exchange  Commission  (the  SEC) 
and  applicable  state  securities 
commissions.  The  Debentures,  which 
were  issued  only  in  fully  registered  form 
without  coupons,  in  denominations  of 
$1,000  or  any  integral  multiple  thereof, 
bear  Interest  at  9%  and  matiire  in  2008. 

5.  The  net  proceeds  from  the  sale  of 
the  Debentures  will  be  used  by  AGI  for 
general  corporate  purposes.  Such 
purposes  are  likely  to  include 
investments  in.  or  extensions  of  credit 
to,  subsidiaries,  including  Advest,  and 
the  acquisition  of  an  existing,  or  initial 
capitalization  of  a  newly-formed, 
savings  and  loan  association,  and  may 
possibly  also  include  the  acquisition  of 
additional  small  brokerage  firms. 

8.  Holders  of  the  Debentures  are 
entitled  at  any  time  on  or  prior  to  the 
date  of  their  maturity,  subject  to  prior 
redemption,  to  convert  the  Debentures 
or  any  portion  thereof  (in  amounts  of 
$1,000  or  integral  multiples  thereof]  into 
common  stock  of  AGI  (the  Common 
Stock)  at  an  initial  conversion  price  of 
$24%  principal  amount  of  Debentures 
for  each  share  of  Common  Stock.  Since 
November  18, 1982,  the  Common  Stock 
has  been  traded  on  the  NYSE  under  the 
8>Tnbol  ADV.  Prior  to  that  time,  the 
Common  Stock  was  traded  in  the  over- 
the-counter  market. 

The  initial  conversion  price  will  be 
adjusted  under  certain  circumstances 
set  forth  in  the  Indenture,  including  the 
issuance  of  certain  stock  dividends  on 


the  Common  Stock:  subdivisions, 
combinations  and  reclassifications  of 
the  Common  Stock;  certain 
consolidations,  mergers  and  sales  of  the 
property  of  AGL  the  issuance  to  all 
holders  of  Common  Stock  of  certain 
rights  or  warrants  entitling  them  to 
subscribe  for  Common  Stock  at  less 
than  the  then  ciirrent  market  price;  and 
the  distribution  to  all  holders  of 
Common  Stock  of  evidence  of 
indebtedness  or  assets  (other  than  cash 
dividends  or  stock  dividends  referred  to 
above)  or  rights  or  warrants  (other  than 
those  referred  to  above). 

7.  In  addition  to  the  conversion 
feature,  the  Etebentxires  have  a 
redemption  feature  which  permits  AGI 
to  redeem  them  prior  to  their  maturity  at 
certain  fixed  percentages  of  their 
principal  amount  that  range  from  109% 
to  100%.  A  redemption  schedule  appears 
on  each  of  the  Debentures. 

8.  It  is  likely  that  a  public  trading 
market  for  the  Debentures  will  exist.  On 
March  18. 1983.  the  NYSE  granted 
authorization  for  the  listing  on  the  NYSE 
of  the  Debentures  and  additional  shares 
of  the  Common  Stock  reserved  for 
issuance  upon  conversion  of  the 
Debentures.  The  next  day.  the  NYSE 
requested  the  SEC  to  accelerate  its 
approval  for  the  listing.  The  Debentures 
were  listed  on  the  NYSE  on  March  31. 
1983. 

9.  More  than  55  firms  participated  as 
underwriters  for  the  Debentures, 
including  Advest  which  was  underwriter 
for  $500,000  of  the  Debentures. 
Shareholders  of  AGI  received  a  letter 
notifying  them  of  the  Debentures 
offering,  and  a  news  release  issued  at 
the  time  the  Debentiu'es  were  registered 
with  the  SEC  was  picked  up  by  many 
financial  publications  and  other  news 
media.  No  special  effort  was  made  to 
notify  participants  in  the  Keogh  Plans  or 
owners  of  the  IRAs.  To  the  extent  that 
participants  in  the  Keogh  Plans  or 
owners  of  the  IRAs  evidenced  interest  in 
the  Debentures.  Advest  disclosed  in 
writing  the  nature  of  its  relationships  to 
AGI  and  that  it  was  not  acting  as  an 
investment  advisor  or  other  fiduciary 
with  regard  to  investment  decisions  of 
the  Plans.  The  disclosure  also  stated 
that  all  decisions  with  respect  to 
purchase  of  any  debt  or  equity  securities 
of  AGI  are  the  sole  responsibility  of  the 
individual  buyers  as  fiduciaries  for  their 
IRAs  or  as  participants  exercising 
investment  control  over  individual 
accounts  in  the  Keogh  Plan.  Following 
receipt  of  the  information  disclosed  by 
Advest  and  prior  to  execution  of  a 
directive  to  purchase  the  Debentiires,'  a 


fiduciary  unrelated  to  Advest.  in  the 
case  of  the  IRAs.  or  a  participant 
exercising  investment  control  over  an 
individual  account,  in  the  case  of  the 
Keogh  Plans,  acknowledged  receipt  of 
the  information  disclosed  by  Advest  and 
approved  the  transaction  on  behalf  of 
the  IRA  or  Keogh  Plan. 

10.  The  Debentures  are  investments 
directed  at  a  broad  market  and  are  not 
designed  solely  or  primarily  for 
purchase  by  individual  retirement 
accounts  or  by  Keogh  plans.  In  this 
regard,  at  least  98  percent  of  the  offering 
of  the  Debentures  was  sold  to 
purchasers  with  respect  to  which 
Advest  does  not  act  as  custodian  under 
the  Plans.  Although  it  is  not  presenUy 
contemplated,  additional  debt  securities 
may  be  issued  by  AGI  in  the  future,  and 
such  securities  may  or  may  not  be 
issued  pursuant  to  a  subsequent  trust 
indenture.  AGI  will  always  comply  with 
the  applicable  state  and  Federal 
securities  laws  in  the  issuance  of  any 
debt  securities  or  any  equity  securities. 
Advest  would  like  to  offer  future  AGI 
securities  to  the  Plans  for  investment. 
Therefore,  the  term  "the  Debentures"  as 
used  herein  encompasses  such  future 
issuance  of  AGI  debt  or  equity 
securities.  Disclosure  will  be  made  by 
Advest  as  discussed  in  item  9  above, 
and  no  transaction  will  be  executed  by 
Advest  to  acquire  AGI  securities  unless 
such  acquisition  is  directed  in  the 
manner  specified  in  item  9,  and  the 
acquisition  is  made  at  fair  market  vahie. 

11.  Advest  is  seeking  the  exemptive 
relief  under  the  Act  for  the 
consununated  and  prospective  sales  of 
the  Debentures  to  the  Plans  and  for  any 
extension  of  credit  by  the  Plans  to  AGI 
or  Advest  deemed  to  occur  by  virtue  of 
acquisition  and  holding  of  the 
Debentures.  Advest  represents  that  the 
transactions  involved  in  the  application 
for  exemptive  relief  are  customary  in  the 
financial  services  industry,  particularly 
for  banks  and  other  financial 
institutions  that  offer  custodial  services 
and  compete  with  AGI  for  investment 
capital  Advest  further  represents  that 
the  proposed  exemption  is  in  the  interest 
of  participants  and  beneficiaries  of  the 
Plans  since  it  will  permit  inclusion  of  the 
Debentures  among  the  category  of 
possible  investments,  thus  allowing 
greater  investment  choice  than  would 
otherwise  be  available. 


'Advest  execute*  (ecuritiet  tranaactioiu  fof  the 
Ptao  only  upon  diiecUoo  of  the  Kaogfa  Plan 


participants  or  IRA  owner*  which  must  specify:  (A) 
The  Becuhty  to  be  purchased  or  sold;  (B)  a  price 
range  within  which  such  security  is  to  be  purchased 
or  sold:  and  (C)  a  time  span  (not  to  exceed  five 
business  days)  during  %trhich  a  security  may  be 
purchased  or  sold,  and  the  minimum  or  maximum 
quantity  of  such  security  which  may  be  purchased 
or  sold  within  such  price  range. 


12.  In  summary,  Advest  represents 
that  the  transactions  satisfy  the 
statutory  criteria  of  section  408(a]  of  the 
Act  and/or  section  4975(c)(2)  of  the 
Code  for  the  following  reasons: 

(a)  Investment  decisions  regarding  the 
Debentures  have  been  and  will  be  made 
either  by  a  fiduciary  of  an  IRA  or  a 
participant  with  investment  discretion  in 
a  Keogh  Plan  who  is  independent  of 
Advest,  AGI.  or  any  affiliate  tliereof; 

(b)  Advest  has  served  and  will  serve 
only  as  a  custodian  with  respect  to  the 
assets  of  the  Plans  and  has  no  authority 
which  could  make  it  a  fiduciary  with 
respect  to  investment  decisions 
regarding  such  assets; 

(c)  The  purchase  of  the  Debentiires  by 
the  Plans  has  been  and  will  be  made  in 
the  same  manner  as  would  purchase  by 
other  in»'estors  in  the  normal  course  of 
business;  and 

(d)  At  least  50  percent  of  the 
Debentures  have  been  and  will  be  sold 
to  parties  with  respect  to  which  Advest 
does  not  act  as  custodian. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicant  and  the  Department  within  45 
days  of  the  date  of  publication  in  the 
Federal  Register,  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  pubUshed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment.  Comments  are  due  within  75 
days  of  the  date  of  publication. 

For  Further  Information  Contact:  Mary 
Jo  Fite  of  the  Department,  telephone 
(202)  523-6671.  (This  is  not  a  toll-free 
number.) 

General  information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
secUon  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 


Federal  Register  /  Vol.  48.  No.  129  /  Tuesday.  July  5.  1983  /  Notices 


30601 


employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  secUon  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  nghts  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  matenal  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
the  each  application  accurately 
describes  all  materia!  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C..  this  29th  day 
of  June,  1983 

Alan  D.  Lebowitz. 

Assistant  Adminstrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

fFR  Doc  83-17929  Filed  7-1-83;  8:4$  gn,] 
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MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

Public  Hearing 

date:  Tuesday.  July  19, 1983. 

PLACE  Hotel  Fort  Des  Monies, 

Wedgwood  Room,  Walnut  at  Tenth,  Des 

Monies,  Iowa  50309. 

time:  8:30  a.m. 

PURPOSE:  To  receive  testimony  from 
various  parties  on: 

1.  Collective  ratemaking  in  the  bus 
industry,  and  the  need  for  antitrust 
immunity;  and 

2.  The  impact  of  implementation  of  the 
Bus  Regulatory  Reform  Act  of  1982  on 
persons  over  the  age  of  60. 

Anyone  who  is  interested  in 
submitting  written  testimony  for  the 
record  of  the  Study  Commission  may  do 
so  by  sending  same  to:  Gary  D.  Dunbar, 
Executive  Director,  Motor  Carrier 
Ratemaking  Study  Commission,  100 
Indiana  Avenue,  N.W.,  Washington, 
D.C.  20001. 


R>fl  FURTHER  INFORMATION  CONTACT: 

Name;  Gary  D.  Dunbar  Title:  Executive 
Director.  Phone  No  :  (202)  724-9600. 

Submitted  this,  the  29th  day  of  June.  1963. 
Gary  D.  Dunbu, 
Executive  Director. 

[FR  Doc.  B3-17BZ1  FUad  7-l-a:  Mt  ml 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANFTIES 

Humanities  Panel  Meeting 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisor>'  Committee  Act 
(Pub.  L  92-463.  as  amended  I.  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities^ auel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Ave.,  NW..  Washington.  D.C.  20506. 
date:  July  22, 1983. 
time:  8:00  a.m.  to  5:30  p.m. 
room:  430. 

PROGRAM:  This  meeting  will  review 
apphcations  submitted  to  General 
Research,  Division  of  Research 
Programs,  for  projects  begirming  after 
Septembers  1984. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
appUcations  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  igevS.  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose;  (1) 
Trade  secrets  and  commercial  or 
financial  information  oblamed  from  a 
person  and  privileged  or  confidential;  (2J 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  would  significantly 
frustrate  implementation  of  proposed 
agency  action:  pursuant  to  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4).  (6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
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.National  Endowment  for  the 

Humanities.  Washington.  D.C.  20506.  or 

call  (202)  78&-0322. 

Stephen  J.  McCleary, 

Advisory  Committee.  Management  Officer. 

>"R  l).x.  8J-1-915  Kiled  7-l-«3;  B'4Sam| 
BILUMG  COOC  7S3»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Power  Station):  Confirmatory  Order 

I  Docket  No.  50-2931 
I 

The  Boston  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-35  which 
authorizes  the  licensee  to  operate  the 
Pilgrim  Nuclear  Power  Station  (the 
facility),  at  power  levels  not  in  excess  of 
1998  megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensees  site  in  Plymouth  County, 
Massachusetts. 

11 

During  a  routine  shutdown  of  Browns 
Ferr>'  Unit  No.  3  on  (une  28. 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  m-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  were  set 
forth  in  the  "Generic  Safety  Evaluation 
Report  BWR  Scram  Discharge  System," 
dated  December  1    1980.  prepared  by  the 
NRC  staff 

To  provide  reasonable  assurance  of 
safe  operation  pending  implementatioa 
of  long-term  corrective  measures,  the 
short-term  corrective  measures  have 
been  implemented  by  IE  Bulletin  80-17 
(with  supplements)  and  Orders  issued 
on  January  9,  1981 

The  Generic  Safety  Evaluation  Report 
(SER)  dated  December  1. 1980.  endorsed 
the  criteria  and  technical  bases  that 
were  developed  by  a  BWR  Owners 
Subgroup  for  use  in  implementing 
permanent  system  modifications  to 
correct  identified  deficiencies.  These 
criteria  were  designated  as  either 
functional,  safety,  operating,  design,  or 
surveillance,  and  when  taken  as  a 
whole,  comprise  an  adequate  set  of 
criteria  to  resolve  the  issues  raised 
during  the  Browns  Ferry  event 
investigation. 


The  SER  further  described  an 
acceptable  means  of  compliance  with 
each  criterion.  Pre-implementation 
approval  of  permanent  modiflcations 
using  the  methods  described  in  the  SER 
for  compliance  with  the  criteria  will  not 
be  required.  Alternate  methods  of 
compliance  will  require  specific  NRC 
approval  in  advance  of  implementation. 

In  addition  to  the  criteria  proposed  by 
the  BWR  Owners  Subgroup,  the  SER 
added  a  criterion  to  address  the 
potential  for  common  cause  failures  of 
the  scram  level  instrumentation.  An 
acceptable  means  of  complying  with  this 
criterion  was  the  addition  of  diversity  in 
the  design.  The  addition  of  diverse 
instnimentation  on  the  Scram  Discharge 
Instrumented  Volume  will  minimize 
recurrence  of  known  common  cause 
failures  and  thus  improve  system 
reliability. 

Therefore,  we  have  concluded  that 
diverse  instrumentation  should  be 
provided  as  required  in  the  SER,  with 
one  exception:  Alternative  2(d)(ii)  has 
been  deleted  as  a  possible  means  of 
providing  diversity,  due  to  its  reliance 
on  prompt  operator  action.  The  use  of 
level  sensors  employing  different 
operating  principles,  or  the  use  of  level 
sensors  made  by  a  different 
manufacturer,  continues  to  be 
acceptable  means  of  providing  diverse 
instrumentation. 

On  October  1, 1980  letters  were  sent 
to  all  BWR  licensees  requesting  a 
commitment  to  reevaluate  the  present 
scram  system  and  modify  it  as 
necessary  to  meet  the  design  and 
performance  criteria  developed  by  the 
BWR  Owners  Subgroup.  The  letter  also 
requested  a  schedule  for 
implementation. 

Ill 

Because  the  implementation  of 
modifications  to  meet  the  criteria 
proposed  by  the  BWR  Owners  Subgroup 
and  endorsed  by  the  NRC  staff  will 
restore  the  margins  of  safety  in  the  BWR 
scram  systerh,  we  have  determined  that 
these  modifications  should  be  completed 
on  an  expeditious  schedule.  In  response 
to  our  letter  of  October  1, 1980  and 
additional  discussions  with  the  NRC 
staff,  the  licensee  committed,  by  letter 
dated  May  10, 1983,  to  install  the  long 
term  modifications  by  February  23, 1985 
or  in  any  case  before  reactor  operation 
after  the  mid-Cycle  7  modification 
outage.  In  view  of  the  foregoing,  we 
have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety  and  should, 
therefore,  be  confirmed  by  an 
immediately  effective  order. 
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Accordingly,  pursuant  to  sections  103, 
161i,  and  182  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that: 

1.  The  licensee  shall  install  the  long 
term  BWR  scram  discharge  system 
modifications  in  conformance  with  the 
staffs  Generic  SER,  which  incorporates 
the  BWR  Owners  Subgroup  criteria,  by 
February  23, 1985  or  in  any  case  before 
reactor  operation  after  the  mid-Cycle  7 
modification  outage  or,  in  the 
alternative,  the  licensee  shall  place  and 
maintain  the  facility  in  a  cold  shutdown 
or  refueling  mode  of  operation  until  such 
modifications  are  made.  Extensions  of 
time  for  installation  may  be  granted  for 
good  cause  shown  by  the  licensee.  The 
modifications  shall  include  diverse 
instrumentation  as  provided  in  the  SER 
with  the  exception  that  alternative 
2(d)(ii)  will  not  be  accepted. 

2.  For  those  cases  in  which  a  different 
method  of  complying  with  the  criteria 
than  that  described  in  the  SER  is 
chosen,  the  licensee  shall  submit  the 
design  details  and  supporting  analyses 
for  approval  to  the  Director,  Division  of 
Licensing,  Washington,  D.C.  20555  with 
a  copy  to  the  Regional  Administrator  of 
the  appropriate  NRC  regional  office,  at 
least  3  months  prior  to  the  required 
implementation  date. 

3.  Technical  Specification  changes 
required  for  operation  with  the  modified 
system  shall  be  submitted  at  least  3 
months  prior  to  the  required 
implementation  date. 


The  licensee  may  request  a  hearing  on 
this  Order  within  25  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Division  of 
Licensing,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
Ucensee.  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  conditions  set 
forth  in  Section  IV  of  this  Order. 

The  request  for  information  made  in 
this  Order  was  approved  by  0MB  under 


clearance  number  3150-0083  which 
expires  on  December  31,  1983. 
Comments  on  burden  and  duplication 
may  be  directed  to  the  Office  of 
Management  and  Budget.  Reports 
Management,  Room  3208.  New 
Executive  Office  Building,  Washington, 
D.C. 
This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
DarT«U  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  83-17B38  Filed  7-1-83;  8:45  am| 
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tOocket  Nos.  50-254/265] 

Commonwealth  Edison  Co^  (Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2);  Confirmatory  Order 

I 

The  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-29  and 
DPR-30  which  authonze  the  licensee  to 
operate  the  Quad  Cities  Nuclear  Power 
Station,  Units  1  and  2  (the  facilities),  at 
power  levels  not  in  excess  of  2511 
megawatts  thermal.  The  facilities  are 
boiling  water  reactors  located  at  the 
licensee's  site  in  Rock  Island  County, 
Illinois. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980.  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
pubhc  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  were  set 
forth  in  the  "Generic  Safety  Evaluation 
Report  BWR  Scram  Discharge  System", 
dated  December  1, 1980,  prepared  by  the 
~  NRC  staff 

To  provide  reasonable  assurance  of 
safe  operation  pending  implementation 
of  long-term  corrective  measures,  the 
short-term  corrective  measures  have 
been  implemented  by  IE  Bulletin  80-17 
(with  supplements)  and  orders  issued  on 
January  9, 1981. 

The  Generic  Safety  Evaluation  Report 
(SER)  dated  December  1. 1980.  endorsed 
the  criteria  and  technical  bases  that 
were  developed  by  a  BWR  Owners 
Subgroup  for  use  in  implementing 
permanent  system  modifications  to 
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correct  identified  deficiences.  These 
criteria  were  designated  as  either 
functional,  safety,  operating,  design,  or 
surveillance,  and  when  taken  as  a 
whole,  comprise  an  adequate  set  of 
criteria  to  resolve  the  issues  raised 
during  the  Browns  Ferry  event 
investigation. 

The  SER  further  described  an 
acceptable  means  of  compliance  with 
each  criterion  Pre-implementation 
approval  of  permanent  modifications 
using  the  methods  described  in  the  SER 
for  compliance  with  the  criteria  will  not 
be  required.  Alternate  methods  of 
compliance  will  require  specific  NRC 
approval  in  advance  of  implementation. 

In  addition  to  the  criteria  proposed  by 
the  BWR  Owners  Subgroup,  the  SER 
added  a  criterion  to  address  the 
potential  for  common  cause  failures  of 
the  scram  level  instrumentation.  An 
acceptable  means  of  complying  with  this 
criterion  was  the  addition  of  diversity  in 
the  design.  The  addition  of  diverse 
instrumentation  on  the  Scram  Discharge 
Instrumented  Volume  will  minimize 
recurrence  of  known  common  cause 
failures  and  thus  improve  system 
reliabihty. 

Therefore,  we  have  concluded  that 
diverse  instrumentation  should  be 
provided  as  required  in  the  SER.  with 
one  exception:  Alternative  2(d)(ii)  has 
been  deleted  as  a  possible  means  of 
providing  diversity,  due  to  its  reliance 
on  prompt  operator  action.  The  use  of 
level  sensors  employing  different 
operating  principles,  or  the  use  of  level 
sensors  made  by  a  different 
manufacturer,  continues  to  be 
acceptable  means  of  providing  diverse 
instrumentation. 

On  October  1. 1980  letters  were  sent 
to  all  BWR  licensees  requesting  a 
commitment  to  reevaluate  the  present 
scram  system  and  modify  it  as 
necessary  to  meet  the  design  and 
performance  criteria  developed  by  the 
BWR  Owners  Subgroup.  The  letter  also 
requested  a  schedule  for 
implementation. 

m 

Because  the  implementation  of 
modifications  to  meet  the  criteria 
proposed  by  the  BWR  Owmers  Subgroup 
and  endorsed  by  the  NRC  staff  will 
restore  the  margins  of  safety  in  the  BWR 
scram  system,  we  have  determined  that 
these  modifications  should  be  completed 
on  an  expeditious  schedule.  In  response 
to  our  letter  of  October  1.  1980  and 
additional  discussions  with  the  NRC 
staff,  the  licensee  committed,  by  letters 
dated  March  16. 1982,  to  complete  the 
long  term  modifications  by 
approximately  January  1,  1986.  These 
commitments  were  confirmed  in  a  June 


6, 1983  telephone  conversation  with  the 
licensee's  staff.  In  view  of  the  foregoing. 
we  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety  and  should, 
therefore,  be  confirmed  by  an 
immediately  effective  order. 

IV 

Accordingly,  pursuant  te  sections  103. 
1811  and  182  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that; 

1.  The  licensee  shall  install  the  long 
term  BWR  scram  discharge  system 
modifications  in  each  unit  in 
conformance  with  the  staffs  Generic 
SER,  which  incorporates  the  BWR 
Owners  Subgroup  cntena,  before 
startup  after  the  first  refueling 
commencing  after  September  1, 1984  or 
in  the  alternative,  the  licensee  shall 
place  and  maintain  the  facility  not 
having  the  modifications  completed  m  a 
cold  shutdown  or  refueling  mode  of 
operation  until  such  modifications  are 
made.  Extensions  of  time  for  installation 
may  be  granted  for  good  cause  shown 
by  the  licensee  TTie  modifications  shall 
include  diverse  instrumentation  as 
provided  in  the  SER  with  the  exception 
that  alternative  2(d)(ii)  will  not  be 
accepted. 

2.  For  those  cases  in  which  a  different 
method  of  complying  with  the  critena 
than  that  described  in  the  SER  is 
chosen,  the  hcensee  shall  submit  the 
design  details  and  supporting  analyses 
for  approval  to  the  Director,  Division  of 
Licensing.  Washington,  DC.  20555  with 
a  copy  to  the  Regional  Administrator  of 
the  appropriate  NRC  regional  office,  at 
least  3  months  prior  to  the  required 
implementation  date 

3.  Technical  Specification  changes 
required  for  operation  with  the  modified 
system  shall  be  submitted  at  least  3 
months  prior  to  the  required 
implementation  date. 


The  licensee  may  request  a  heanng  on 
this  Order  within  25  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  heanng  shall  be 
submitted  to  the  Director.  Di\ision  of 
Licensing,  Office  of  .Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatorj' 
Commission.  Washington.  DC.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 
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If  a  hearing  is  requested  by  the 
Ucensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  conditions  set 
forth  in  Section  IV  of  this  Order. 

The  request  for  information  made  in 
this  Order  was  approved  by  OMB  under 
clearance  number  3150-0083  which 
expires  on  December  31. 1983. 
Comments  on  burden  and  duplication 
may  be  directed  to  the  Office  of 
Management  and  Budget.  Reports 
Management,  Room  3208.  New 
Executive  Office  Building,  Washington, 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  Jiine  1963. 

For  tlie  Nuclear  Regulatory  Conunission. 
Damll  G.  Eisenhut 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

im  Doc  SS-17M0  Filed  7-1-83:  8:45  am| 
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(Oockat  Nos.  50-254  and  50-2651 

CofTMnonweatth  Edison  Co.  (Quad 
Cities  Nuclear  Power  Station,  Units  l 
and  2);  Exemption 

I 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-29  and 
DPR-30  which  authorize  operation  of  the 
Quad  Cities  Nuclear  Power  Station. 
Units  1  and  2,  respectively  (Quad  Cities 
or  the  facilities).  These  licenses  provide. 
among  other  things,  that  the  facilities 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  faciUties  are  boiling  water 
reactors  located  at  the  licensee's  site  in 
Rock  Island  County,  Illinois. 

II 

Section  50.48  of  10  CFR  Part  50 
requires  that  licensed  operating  reactors 
be  subject  to  the  requirements  of 
Appendix  R  of  10  CFR  Part  50.  Appendix 
R  contains  the  general  and  specific 
requirements  for  fire  protection 
programs  at  ticensed  nuclear  facilities. 
On  February  17, 1981.  the  first  protection 
rule  for  nuclear  power  plants,  10  CFR 
50.48  and  Appendix  R.  became  effective. 
This  rule  required  all  licensees  of  plants 
licensed  prior  to  January  1. 1979,  to 
submit  by  March  19. 1981:  (1)  Plans  and 
schedules  for  meeting  the  applicable 
requirements  of  Appendix  R,  (2)  a 
design  description  of  any  modifications 


proposed  to  provide  alternative  safe 
shutdown  capability  pursuant  to 
Paragraph  III.G.3  of  Ajjpendix  R.  and  (3) 
exemption  requests  for  which  the  tolling 
provision  of  $  50.48(c)(6)  was  to  be 
invoked. 

By  a  submittal  dated  July  1, 1982.  the 
licensee  requested  exemption*  from 
requirement  for  fixed  fire  suppression 
associated  with  the  panels  and 
switchgear  (SWGR)  and  reactor  control 
centers  (MCC).  as  follows; 

1.  All  panels  located  in  the  control 
room, 

2. 4KV  SWGRs  13  and  14, 

3.  480V  SWGRs  18  and  19. 

4. 480V  MCCs  18-lA.  1&-1B.  19-1. 1^ 
4. 19-1-1. 19-6  and  18/19-5, 

5.  250V  MCCs  lA  and  IR 

6.  4KV  SWGRs  23  and  24, 

7.  480V  SWGRs  28  and  29. 

a  4a0V  MCCs  28-IA,  28-lB.  2»-l,  29- 
1-1.  29^.  29-6  and  28/29-5, 

9.  250V  MCCs  2A  and  2B. 

Also  requested  were  exemptions  from 
requirements  for  three-hour  fire  barriers 
in  the  following  fire  areas: 

1.  Unit  1  Reactor  Building  Basement 
Floor,  Elevation  554-0'  (Fire  Zone 
1.1.1.1  of  Unit  1) 

2.  Unit  2  Reactor  Building  Basement 
Floor,  Elevation  554'-0'  (Fire  Zone 
l.l.ZlofUnit2) 

A.  Section  IILG.3  of  Appendix  R  to  10 
CFR  50  requires,  among  other  things, 
that  a  fire  detection  system  and  a  fixed 
fire  suppression  system  shall  be 
installed  in  the  area,  room  or  zone  for 
which  alternative  safe  shutdown 
capability  has  been  provided. 

For  the  equipment  listed  above.  Items 
1  through  9.  the  licensee  requested 
exemptions  from  the  fixed  fire 
suppression  requirements  of  Section 
in.G.3.  providing  the  following  bases  in 
support  of  its  request 

All  equipment  requiring  fixed 
suppression  as  defined  in  Section  III.G.3 
for  which  an  exemption  was  requested 
is  critical  to  the  power  distribution 
necessary  for  normal  and  emergency 
operation  of  safety  related  equipment 
for  Units  1  and  2.  The  inadvertent 
actuation  of  any  fixed  water 
suppression  system  located  over  this 
power  distribution  equipment  could 
result  in  the  fault  or  failure  of  that 
equipment.  Installation  of  any  type  of 
fixed  suppression  system  other  than 
water,  such  as  cardox,  halon  or  foam, 
would  be  ineffective  or  inappropriate  for 
the  areas  in  which  the  equipment  listed 
above  is  located  or  for  the  type  of  fire 
likely  to  occur  In  the  area.  All  such 
equipment  is  in  high  traffic  areas  which 
are  currentiy  provided  with  fire 
detection  and  manual  suppression 
systems.  Furthermore,  the  existing  fire 
detection  and  suppression  systems 


currently  installed  in  the  areas 
containing  the  equipment  Usted  above 
have  been  reviewed  and  approved  by 
die  NRC  in  the  Quad  Cities  Station, 
Units  1  and  2  Fire  Protection  SER.  As 
the  probability  of  inadvertent  actuation 
of  a  fixed  suppression  system  is  of  far 
greater  magnitude  than  the  probability 
of  occurrence  of  a  fire  severe  enough  to 
require  the  use  of  the  alternate 
shutdown  method  independent  of  the 
fire  area,  Commonwealth  Edison  feels 
that  the  installation  of  such  fixed 
suppression  systems  would  only  result 
in  a  decrease  in  plant  safety. 

We  have  evaluated  the  licensee's  fire 
hazards  analysis  for  these  areas  and 
have  made  the  following  determinations. 
All  of  the  fire  zones  for  which 
exemptions  have  been  requested 
represent  a  similar  configuration,  i.e., 
combustible  loading  is  light,  there  is 
alternate  shutdown  capability,  smoke 
detection,  and  manual  fu^  suppression 
equipment  is  available.  There  is. 
therefore,  reasonable  assurance  that  a 
fire  in  any  of  these  areas  would  be 
promptly  detected  and  extinguished. 
The  low  combustible  loading  in  these 
areas  ensures  that  safety  related 
equipment  in  adjacent  areas  will  not  be 
threatened.  The  installation  of  a  fixed 
fire  suppression  system  will  not 
significantly  increase  the  level  of  fire 
protection  in  these  areas. 

Based  on  our  evaluation,  we  find  that, 
since  fixed  fire  suppression  equipment 
in  these  areas  will  not  significantly 
increase  the  level  of  fire  protection,  and 
existing  fire  protection,  in  conjuction 
with  alternate  shutdown  capability  in 
the  areas  for  which  an  exemption  has 
been  requested,  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.G.3  of 
Appendix  R.  the  exemptions  should  be 
granted. 

B.  Section  III.G.2  of  Appendix  R  to  10 
CFR  50  requires,  among  other  things, 
that  three-hour  fire  barriers  separate 
redundant  divisions  of  safe  shutdown 
equipment. 

The  licensee  requested  an  exemption 
from  the  requirements  for  three-hour  fire 
barriers  in  Fire  Zones  1.1.1.1  and  1.1.2.1 
located  in  the  basement  of  the  Reactor 
Building  for  Units  1  and  2.  respectively. 
The  basis  for  the  request  is  that  minimal 
fire  loading  in  each  of  these  fire  areas  is 
not  capable  of  sustaining  a  fire  of 
sufficient  duration  or  magnitude  to 
justify  the  need  for  a  three-hour  barrier. 
Cable  trays  containing  essential  and 
associated  circuits  are  above  the 
primary  containment  suppression  pool 
structure,  where  redundant  divisions  are 
not  susceptible  to  a  single  exposure  fire. 
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We  have  evaluated  the  licensee's  fire 
hazards  analysis  and  related  documents 
and  have  made  the  following 
determinations. 

Each  of  the  Fire  Zones  1.1.1.1  and 
1.1.2.1  is  separated  from  adjoining  areas 
by  three-hour  fire-rated  walls  and  a 
concrete  ceiling.  Redundant  cable  trays 
are  separated  by  one-hour  fire-rated 
barriers.  Portable  extinguishers,  manual 
hose  stations  and  a  detection  system  are 
provided  in  each  zone.  Since 
combustible  loading  in  this  area  is 
negligible,  any  postulated  fire  would 
involve  transient  combustibles.  These 
areas  are  not  normally  used  for  storage 
so  that  little  or  no  transient 
combustibles  would  be  expected  to 
reside  here.  Also,  no  maintenance  is 
performed  in  these  areas  that  would 
require  significant  amounts  of 
combustible  materials.  Therefore  any 
fire  in  these  areas  would  likely  be  of 
limited  severity.  The  installed  early 
warning  defection  system,  in 
conjunction  with  the  one-hour  fire 
barriers  for  protection  of  redundant 
divisions,  provides  reasonable 
assurance  that  one  train  of  components 
needed  for  safe  shutdovra  will  be 
maintained  free  of  fire  damage. 

Based  on  the  above  evaluation,  we 
conclude  that  the  level  of  protection  in 
Fire  Zones  1.1.1.1  and  1.1.2.1  for  Units  1 
and  2  is  equivalent  to  the  technical 
requirements  of  Section  III.G.2  of 
Appendix  R,  and  therefore  the 
exemptions  should  be  granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  these  exemptions  are  authorized 
by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  are  otherwise  in  the  public 
interest.  The  Commission  hereby 
approves  the  requested  exemptions  from 
Appendix  R  of  10  CFR  Part  50  as 
described  below: 

A.  Exemption  is  granted  from  the 
requirements  of  Section  III.G.3  for  fixed 
fire  suppression  associated  with  the 
panels,  switchgear  (SWGR)  and  motor 
control  centers  (MCC)  as  follows: 

1.  All  panels  located  in  tlie  control 
room, 

2.  4KV  SWGRs  13  and  14, 

3.  480V  SWGRs  18  and  19.    . 

4.  480V  MCCs  18-lA,  18-lB,  19-1, 19- 
4,  19-1-1.  19-6  and  18/19-5. 

5.  250V  MCCs  lA  and  IB, 

6.  4KV  SWGRs  23  and  24, 

7.  480V  SWGRs  28  and  29, 

8.  480V  MCCs  28-lA.  28-lB.  29-1,  29- 
1-1,  29-4,  29-6  and  28/29-5, 

9.  250V  MCCs  2A  and  2B. 

B.  Exemption  is  granted  from  the 
requirements  of  Section  III.G.2  for  three- 


hour  fire  barriers  separating  redundant 
divisions  of  safe  shutdown  equipment  in 
the  following  areas: 

1.  Unit  1  Reactor  Building  Basement 
Floor,  Elevation  554-0"  (Fire  Zone 
1.1.1.1  of  Unit  1).  and 

2.  Unit  2  Reactor  Building  Basement 
Floor,  Elevation  554-0"  (Fire  Zone 
1.1.2.1  of  Unit  2). 

We  have  determined  that  the  granting 
of  this  Exemption  will  not  result  in  any 
significant  environmental  impact 
statement  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda  Maryland,  this  23rd  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Dot  83-17941  Filed  7-1-83:  8:45  am) 
BHXING  CODE  7590-01-11 


[Docket  No«.  50-409-FTOL;  5O-409-SC) 

Dairyland  Power  Co-op.  (La  Crosse 
Boiling  Water  Reactor),  (Fuli-temi 
Operating  License  and  Spent  Fuel; 
Show-cause);  Reconstttution  of 
Atomic  Safety  and  Licensing  Appeal 
Boards 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Boards  for 
these  proceedings.  As  reconstituted,  the 
Appeal  Board  for  each  proceeding  will 
consist  of  the  following  members: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Bucl( 
Thomas  S.  Moore 

Dated:  June  27.  1983. 
C  Jean  Shoemalcer, 
Secretory  to  the  Appeal  Board. 

|FR  Doc  83-17850  Filed  7-1-83:  a«  am| 
BILUNG  CODE  7590-01-M 


[Dockets  Nos.  50-321  and  50-366] 

Georgia  Power  Co.,  et  al.  (Edwin  L 
Hatch  Nuclear  Plant,  Units  1  and  2); 
Order  Confirming  Ucertsee 
Commitments  on  Modifications  to  the 
Scram  System 

I 

The  Georgia  Power  Company  (GPC  or 
the  licensee)  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 


Licenses  Nos.  DPR-57  and  NPF-5  which 
authorize  operation  of  the  Edwin  I 
Hatch  Nuclear  Plant.  Units  1  and  2 
(Hatch  or  the  facilities),  at  steady  state 
reactor  power  levels  not  m  excess  of 
2436  megawatts  thermal  for  each  unit 
The  faciUties  are  boiling  water  reactors 
located  at  the  licensee's  site  in  Appling 
County.  Geoi^a. 

II 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28.  1980,  76  of 
185  control  rods  failed  to  fully  insert  m 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  were  set 
forth  in  the  "Genenc  Safety  Evaluation 
Report  BWR  Scram  Discharge  System", 
dated  December  1. 1980.  prepared  by  the 
NRC  staff. 

To  provide  reasonable  assurance  of 
safe  operation  pending  implementation 
of  long-term  corrective  measures,  the 
short-term  corrective  measures  have 
been  implemented  by  IE  BuUetm  80-17 
(with  supplements)  and  Orders  issued 
on  January  9,  1981. 

The  Generic  Safetj'  Evaluation  Report 
(SER)  dated  December  1. 1980,  endorsed 
the  criteria  and  technical  bases  that 
were  developed  by  a  BWR  Owners 
Subgroup  for  use  in  implementing 
permanent  system  modifications  to 
correct  identified  deficiencies.  These 
criteria  were  designated  as  either 
functional,  safety,  operating,  design,  or 
surveillance,  and  when  taken  as  a 
whole,  comprise  an  adequate  set  of 
criteria  to  resolve  the  issues  raised 
during  the  Browns  Ferry  event 
investigation. 

The  SER  further  described  an 
acceptable  means  of  compliance  with 
each  criterion.  Pre-implementation 
approval  of  permanent  modifications 
using  the  methods  described  m  the  SER 
for  compliance  with  the  criteria  will  not 
be  required.  Alternative  methods  of 
compliance  with  require  specific  NRC 
approval  in  advance  of  implementation. 
In  addition  to  the  cntena  proposed  by 
the  BWR  Owners  Subgroup,  the  SER 
added  a  criterion  to  address  the 
potential  for  common  cause  failures  of 
the  scram  level  instrumentation.  An 
acceptable  means  of  complying  with  this 
criterion  was  the  addition  of  diversity  in 
the  design.  The  addition  of  diverse 
instrumentation  on  the  Scram  Discharge 
Instrumented  Volume  will  minimize 
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recurrence  of  known  common  cause 
failures  and  thus  improve  system 
reliabi^ty. 

Therefore,  we  have  concluded  that 
diverse  instrumeatation  should  be 
provided  as  required  in  the  SER.  with 
one  exception:  Alternative  2(d)(iil  has 
been  deleted  as  a  possible  means  of 
providing  diversity,  due  to  its  reliance 
on  prompt  operator  action.  The  use  of 
level  sensors  employing  different 
operating  principles,  ox  the  use  of  level 
sensors  made  by  a  different 
manufacturer,  continues  to  be 
acceptable  means  of  providing  diverse 
i  nstrumenta  tioa 

On  October  1. 1980,  letters  were  sent 
to  all  BWR  licensees  requesting  a 
commitment  to  reevaluate  the  present 
scram  system  and  modify  it  as 
necessary  to  meet  the  design  and 
performance  criteria  developed  by  the 
BWR  Owners  Subgroup.  The  letter  also 
requested  a  schedule  for 
implementation. 


m 

Because  the  implementation  of 
modifications  to  meet  the  criteria 
proposed  by  the  BWR  Owners  Subgroup 
and  endorsed  by  the  NRC  staff  will 
restore  the  margins  of  safety  in  the  BWR 
scram  system.  I  have^ietermined  that 
these  modifications  should  be  completed 
on  an  expeditious  schedule.  In  response 
to  our  letter  of  October  1.  1980,  and 
additional  discussions  with  the  NRC 
staff,  the  licensee  committed,  by  letters 
dated  March  4, 1981.  and  May  18,  1982, 
to  install  the  long-term  modifications 
before  December  31. 1983. 

In  view  of  the  foregoing.  I  have 
determined  that  these  commitments  are 
required  in  the  interest  of  public  health 
and  safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
order. 


IV 

.Accordingly,  pursuant  to  Sections  103. 
1611.  and  182  of  the  Atomic  F.nergy  Act 
of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that; 

1.  The  licensee  shall  install  the  long 
term  BWR  scram  discharge  system 
modifications  in  conformance  with  the 
staffs  Generic  SER,  which  incorporates 
the  BWR  Owners  Subgroup  criteria. 
before  December  31, 1983.  or.  in  the 
alternative,  the  licensee  shall  place  and 
maintain  the  facilities  m  a  cold 
shutdown  or  refueling  mode  of  operation 
until  such  modifications  are  made. 
Extensions  of  time  for  installation  may 
be  granted  for  good  cause  shown  by  the 


licensee.  The  modifications  shall  include 
diverse  instrumentation  as  provided  in 
the  SER  with  the  exception  that 
Alternative  2(d)(ii)  will  not  be  accepted. 

2.  For  those  cases  in  which  a  different 
method  of  complying  with  the  criteria 
than  that  described  in  the  SER  is 
chosen,  the  licensee  shall  submit  the 
design  details  and  supporting  analyses 
for  approval  to  the  Director.  Division  of 
Licensing,  Washington.  D.C.  20555  with 
a  copy  to  the  Regional  Administrator  of 
the  appropriate  NRC  regional  office,  at 
least  3  months  prior  to  the  required 
implementation  date. 

3.  Technical  Specification  changes 
required  for  operation  with  the  modified 
system  shall  be  submitted  at  least  3 
months  prior  to  the  required 
implementation  date. 


The  licensee  may  request  a  hearing  on 
this  Order  within  25  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  hearing  shall  be 
submitted  to  the  Director.  Division  of 
Licensing.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  tlie  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  conditions  set 
forth  in  Section  IV  of  this  Order. 

The  request  for  information  made  in 
this  Order  was  approved  by  OMB  under 
clearance  number  3150-0083  which 
expires  on  December  31, 1983. 
Comments  on  burden  and  duplication 
may  be  directed  to  the  Office  of 
Management  and  Budget.  Reports 
Management,  Room  3208,  New 
Executive  Office  Building.  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  June  1983. 
For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut. 

Director.  Division  of  Licensing.  Office  of 

Nuclear  Reactor  R^uJalion. 

■rftlhK.  Ki-1-lMr  filed  ^-l-a*  MS  •ra| 
BILUNG  CODE  rSSO-OI-M 


I  Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Nuclear  Power  Station.  Unit 
No.  1);  Confirmatory  Order 

I 

The  Niagara  Mohawk  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
63  which  authorizes  the  licensee  to 
operate  the  Nine  Mile  Point  Nuclear 
Power  Station,  Unit  No.  1  (the  facility), 
at  power  levels  not  in  excess  of  1850 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Oswego  County.  New 
York. 

11 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980.  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  were  set 
forth  in  the  "Generic  Safety  Evaluation 
Report  BWR  Scram  Discharge  System", 
dated  December  1,  1980.  prepared  by  the 
NRC  staff. 

To  provide  reasonable  assurance  of 
safe  operation  pending  implementation 
of  long-term  corrective  measures,  the 
short-term  corrective  measures  have 
been  implemerted  by  IE  Bulletin  80-17 
(with  supplemenis)  and  Orders  issued 
on  January  9.  1»1. 

The  Generic  Safety  Evaluation  Report 
(SER)  dated  December  1, 1980,  endorsed 
the  criteria  and  tecimical  bases  that 
were  developed  by  a  BWR  Owners 
Subgroup  for  use  in  implementing 
permanent  system  modifications  to 
correct  identified  deficiencies.  These 
criteria  were  designated  as  either 
functional,  safety,  operating,  design,  or 
surveillance,  and  when  taken  as  a 
whole,  comprise  an  adequate  set  of 
criteria  to  resolve  the  issues  raised 
during  the  Browr-ns  Ferry  event 
investigation. 

The  SER  further  described  an 
acceptable  means  of  compliance  with-.^ 
each  criterion.  Pre-implementation 
approval  of  permanent  modifications 
using  the  methods  described  in  the  SER 
for  compliance  with  the  cntena  will  not 
be  required.  Alternate  methods  of 
compliance  will  require  specific  NRC 
approval  in  advance  of  implementation. 


In  addition  to  the  criteria  proposed  by 
the  BWR  Owners  Subgroup,  the  SER 
added  a  critenon  to  address  the 
potential  foi  common  cause  failures  of 
the  scram  level  instrumentation.  An 
acceptable  means  of  complying  with  this 
criterion  was  the  addition  of  diversity  in 
the  design.  The  addition  of  diverse 
instrumentation  on  the  Scram  Discharge 
Instrumented  Volume  will  minimize 
recurrence  of  known  common  cause 
failures  and  thus  improve  system 
reliability. 

Therefore,  we  have  concluded  that 
diverse  instrumentation  should  be 
provided  as  required  in  the  SER.  with 
one  exception:  Alternative  2(d)(ii)  has 
been  deleted  as  a  possible  means  of 
providing  diversity,  due  to  its  reliance 
on  prompt  operator  action.  The  use  of 
level  sensors  employing  different 
operating  principles,  or  the  use  of  level 
sensors  made  by  a  different 
manufacturer,  continues  to  be 
acceptable  means  of  providing  diverse 
instrumentation. 

On  October  1, 1980  letters  were  sent 
to  all  BWR  licensees  requesting  a 
commitment  to  reevaluate  the  present 
scram  system  and  modify  it  as 
necessary  to  meet  the  design  and 
performance  criteria  developed  by  the 
BWR  Owners  Subgroup.  The  letter  also 
requested  a  schedule  for 
implementation. 

m 

Because  the  implementation  of 
modifications  to  meet  the  criteria 
proposed  by  the  BWR  Owners  Subgroup 
and  endorsed  by  the  N'RC  staff  will 
restore  the  margms  of  safety  in  the  BWR 
scram  system,  we  have  determmed  that 
these  modifications  should  be  completed 
on  an  expeditious  schedule.  In  response 
to  our  letter  of  October  1. 1980  and 
additional  discussions  with  the  NRC 
staff,  the  licensee  committed,  by  letters 
dated  October  15. 1980,  April  1.  1981. 
October  9, 1981  and  December  15. 1982 
to  install  the  long  term  modifications 
before  reactor  operation  in  Cycle  8. 
These  commitments  were  confirmed  in  a 
June  8, 1983  telephone  conversation  with 
the  licensee's  staff.  In  view  of  the 
foregoing,  we  have  determined  that 
these  commitments  are  required  in  the 
interest  of  public  health  and  safety  and 
should,  therefore,  be  confirmed  by  an 
immediately  effective  order. 

IV 

Accordingly,  pursuant  to  sections  103, 
leii,  and  182  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered 
effective  immediately  that: 


Federal  Register  /  Vol.  48.  No.  129  /  Tuesday.  July  5,  1983  /  Notices 


30607 


1.  The  licensee  shall  install  the  long 
term  BWR  scram  discharge  system 
modifications  in  conformance  with  the 
staffs  Generic  SER.  which  incorporates 
the  BWR  Owners  Subgroup  criteria, 
before  reactor  operation  in  Cycle  8  or,  in 
the  alternative,  the  licensee  shall  place 
and  maintain  the  facility  in  a  cold 
shutdown  or  refueling  mode  of  operation 
until  such  modifications  are  made. 
Extensions  of  time  for  installation  may 
be  granted  for  good  cause  shown  by  the 
licensee.  The  modifications  shall  include 
diverse  instrumentation  as  provided  in 
the  SER  with  the  exception  that 
alternative  2(d)(ii)  will  not  be  accepted. 

2.  For  those  cases  in  which  a  different 
method  of  complying  with  the  criteria 
than  that  described  in  the  SER  is 
chosen,  the  licensee  shall  submit  the 
design  details  and  supporting  analyses 
for  approval  to  the  Director.  Division  of 
Licensing.  Washington.  D.C.  20555  with 
a  copy  to  the  Regional  Administrator  of 
the  appropriate  NRC  regional  office,  at 
least  3  months  prior  to  the  required 
implementation  date. 

3.  Technical  Specification  changes 
required  for  operation  with  the  modified 
system  shall  be  submitted  at  least  3 
months  prior  to  the  required 
implementation  date. 


The  licensee  may  request  a  hearing  on 
this  Order  within  25  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  hearing  shall  be 
submitted  to  the  Director.  Division  of 
Licensing.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  conditions  set 
forth  in  Section  IV  of  this  Order. 

The  request  for  information  made  in 
this  Order  was  approved  by  OMB  under 
clearance  number  3150-0083  which 
expires  on  December  31,  1983. 
Comments  on  burden  and  duplication 
may  be  directed  to  the  Office  of 
Management  and  Budget,  Reports 
Management,  Room  3208,  New 
Executive  Office  Building,  Washington. 
D.C. 

This  Order  is  effective  upon  issuance. 


Dated  a!  Bethesda.  Maryland,  this  24th  day 
of  June  1983 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  EiMnbut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  83-179*3  rOed  r-l-«3:  «:4g  (n) 
MLUNO  CODE  TSM-OI-M 


(Docket  No.  50-263) 

Northern  States  Power  Co.  (Monticello 
Nuciear  Geiierating  Ptant);  Exemption 

1 

The  Northern  States  Power  Company 
(NSP/the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-22 
which  authorizes  NSP  to  operate  the 
Monticello  Nuclear  Generating  Plant  at 
power  levels  not  in  excess  of  1670 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
hcensee's  site  in  Wright  County. 
Minnesota.  The  license  provides,  among 
other  things,  that  it  is  subject  to  all 
Rules.  Regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

n 

On  February  17. 1981.  the  fire 
protection  rule  for  nuclear  power  plants, 
10  CFR  50.48  and  Appendix  R.  because 
effective.  Section  50.8  requires  that 
licensed  operating  reactors  be  subject  to 
the  requirements  of  Appendix  R  to  10 
CFR  Part  50.  Appendix  R  contains  the 
general  and  specific  requirements  for 
fire  protection  programs.  This  rule 
requires  all  hcensees  of  plants  hcensed 
prior  to  January  1, 1979,  to  submit:  (1) 
Plans  and  schedules  for  meeting  the 
appHcable  requirements  of  Appendix  R. 
(2)  a  design  description  of  any 
modifications  proposed  to  provide 
alternative  safe  shutdown  capability 
pursuant  to  Paragraph  III.G.3  of 
Appendix  R.  and  (3)  exemption  requests 
for  which  the  tolling  provision  of 
5  50.48(c)(6)  is  to  be  invoked. 

The  licensee  responded  to  these 
requirements  by  letter  dated  June  30. 
1982,  as  supplemented  and  amended  by 
letters  dated  October  28, 1982.  and 
February  14  and  March  22. 1983.  Ln  these 
letters,  the  licensee  requested  certain 
exemptions  from  the  requirements  of 
Section  III.G  of  Appendix  R.  Section 
III.G  requires  that  one  train  of  cables 
and  equipment  necessary  to  achieve  and 
maintain  safe  shutdown  be  kept  free  of 
fire  damage  by  one  of  the  following 
means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trams  by  a  fire  barrier  having 
a  three-hour  rating.  Structural  steel 
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ferming  a  part  of  or  supporting  such  fire 
barriers  shall  be  protected  to  provide 
fire  resistance  equivalent  to  that 
required  of  the  barrier 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  twenty  feet  with 
no  intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  one  hour  rating.  In  addition, 
fire  detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

If  these  conditions  are  not  met 
Section  IILC.3  requires  alternative 
shutdown  capability  independent  of  the 
fire  area  of  concern. 

Ill 

The  licensee  requests  an  exemption 
from  Section  IILG.2  in  the  Suppression 
Pool  Area  (Ftre  Zone  IF),  to  the  extent 
that  it  requires  the  installation  of  an 
automatic  fire  suppression  system. 

The  licensee  justifies  the  exemption 
by  stating  that  the  area  is  separated 
from  other  plant  areas  by  three-hour  fire 
rated  barriers.  Fire  protection  consists  of 
smoke  detectors,  manual  hose  stations, 
and  portable  fire  extinguishers.  The  only 
redundant  safe  shutdown  equipment  in 
the  area  consists  of  instrumentation  for 
measuring  the  water  temperature  and 
level  in  the  torus.  The  redundant  trains 
are  separated  by  one  hundred  feet  and 
are  free  of  intervening  combustibles. 
Essentially  no  combustible  material  is 
stored  or  located  in  the  area. 
Furthermore,  all  surfaces  are  concrete 
except  the  torus,  which  is  steel.  All 
cables  are  installed  in  conduit. 

We  have  reviewed  the  licensee's 
submittals  and  agree  with  the  licensee's 
evaluation  that  the  area  does  not 
comply  with  Section  III.G.2  because  it 
does  not  have  an  automatic  suppression 
system  and  there  is  no  alternate 
shutdown  capability  independent  of  the 
area.  However,  we  find  that  because  of 
the  restricted  access  to  this  area,  the 
probability  of  an  exposure  fire  from  the 
accumulation  of  transient  combustibles, 
during  normal  operation,  is  low.  We  find 
that  this  feature,  in  conjunction  with  the 
one  hundred  feet  of  separation  between 
redundant  trains  and  eariy  warning  fire 
detection,  provides  reasonable 
assurance  that  one  train  will  be 
maintained  free  of  fire  damage. 

Therefore,  we  conclude  that  the  level 
of  safety  provided  in  the  Suppression 
Pool  Area  (Fire  Zone  IF]  is  equivalent  to 
the  technical  requirements  of  Section 


III.G  of  Appendix  R  and  therefore,  the 
licensee's  request  should  be  granted. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.1Z  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request: 

Exemption  is  granted  from  the 
requirements  of  Section  III.G.2  of 
Appendix  R  of  10  CFR  Part  50  to  the 
extent  that  no  automatic  suppression 
system  is  required  for  the  Suppresion 
Pool  area  (Fire  Zone  IF). 

The  NRC  staff  has  detemined  that  the 
granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

A  copy  of  the  Safety  Evaluation 
associated  %vith  this  action  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H.  Street,  NW.  Washington,  D.C 
and  at  the  local  public  document  room 
located  at  the  Environmental 
Conservation  Library,  300  Nicollet  Mall, 
Minneapolis,  Minnesota.  A  copy  may  be 
obtained  upon  request  when  addressed 
to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555. 
Attention:  Director.  Division  of 
Licensing. 

Ilie  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Ucensing,  C^ice 
of  Nuclear  Reactor  Regulation. 
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Ptiiladelphta  Electric  Co.,  (Peach 
Bottom  Atomic  Power  Station,  Unit  3); 
Conflmuitory  Order 

I 

The  Philadelphia  Electric  Company 
(the  licensee)  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 
License  No.  DPR-56  which  authorizes 
the  operation  of  the  Peach  Bottom 
Atomic  Power  Station,  Unit  3  (the 
facility),  at  steady-state  power  levels 
not  in  excess  of  3293  megawatts 


thermal.  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
York  County,  Pennsylvania. 

II 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  and  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deficiancies  requiring 
both  short  and  long-term  corrective 
measures.  These  measu-re  were  set  forth 
in  the  "Generic  Safety  Evaluation 
Report  BWR  Scram  Discharge  System", 
dated  December  1. 1980,  prepared  by  the 
NRC  staff. 

To  provide  reasonable  assurance  of 
safe  operation  pending  implementation 
of  long-term  corrective  measures,  the 
short-term  corrective  measures  have 
been  implemented  by  IE  Bulletin  80-17 
(with  supplements)  and  Orders  issued 
on  January  9, 1981. 

The  Generic  Safety  Evaluation  Report 
(SER)  dated  December  1. 1980,  endorsed 
the  criteria  and  technical  bases  that 
were  developed  by  s  BWR  Owners 
Subgroup  for  use  in  implementing 
permanent  system  modifications  to 
correct  identified  deficiencies.  These 
criteria  were  designates  as  either 
functional,  safety,  operating,  design,  or 
surveillance,  and  when  taken  as  a 
whole,  comprise  an  adequate  set  of 
criteria  to  resolve  the  issues  raised 
during  the  Browns  Ferry  event 
investigation. 

TTie  SER  further  described  an 
acceptable  means  of  compliance  with 
each  criterion.  Pre-implementation 
approval  of  permanent  modifications 
using  the  methods  described  in  the  SER 
for  comphance  with  the  criteria  will  not 
be  required.  Alternate  methods  of 
compliance  will  require  specific  NRC 
approval  in  advance  of  implementation. 

In  addition  to  the  criteria  proposed  by 
the  BWR  Owners  Subgroup,  the  SER 
added  a  criterion  to  address  th  potential 
for  common  cause  failures  of  the  scram 
level  instrumentation.  An  acceptable 
means  of  complying  with  this  criterion 
was  the  addition  of  diversity  in  the 
design.  The  addition  of  diverse 
instrumentation  on  the  Scram  Discharge 
Instrumented  Volume  will  minimize 
recurrence  of  known  common  cause 
failures  and  thus  improve  system 
reliability. 

Therefore,  we  have  concluded  that 
diverse  instrumentation  should  be 
provided  as  r^uired  in  the  SER.  with 
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one  exception:  Alternative  2(d)(ii)  has 
been  deleted  as  a  possible  means  of 
providing  diversity,  due  to  its  reliance 
on  prompt  operator  action.  The  use  of 
level  sensors  employing  different 
operating  principles,  or  the  use  of  level 
sensors  made  by  a  different 
manufacturer,  continues  to  be 
acceptable  means  of  providing  diverse 
instrumentation. 

On  October  1. 1980,  letters  were  sent 
to  all  BWR  licensees  requesting  a 
commitment  to  reevaluate  th  present 
scram  system  and  modify  it  as 
necessary  to  meet  the  design  and 
performance  criteria  developed  by  the 
BWR  Owners  Subgroup.  The  letter  also 
requested  a  schedule  for 
implementation. 

Ill 

Because  the  implementtation  of 
modifications  to  meet  the  criteria 
proposed  by  the  BWR  Owners  Subgroup 
and  endorsed  by  the  NEC  staff  will 
restore  the  margins  of  safety  in  the  BWR 
scram  system,  we  have  determined  that 
these  modifications  should  be  completed 
on  an  expeditious  schedule.  In  response 
to  our  letter  of  October  1, 1980.  and 
additional  discussions  with  the  NRC 
staff,  the  licen.see  committed,  by  letters 
dated  April  8.  1981,  and  August  2a  1981. 
to  install  the  long-term  modifications 
before  reactor  operation  in  Cycle  6.  In  a 
letter  dated  Februan,'  4.  1983.  the 
licensee  indicated  that  the  installation 
of  a  significant  portion  of  Unit  3 
modifications  have  been  completed. 
Completion  of  cross-connect  piping  is 
scheduled  for  completion  during  the 
Spring  1983  refueling  outage  and  diverse 
instrumentation  installation  no  later 
than  December  31.  1983.  In  view  of  the 
foregoing.  I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safely  and  should, 
therefore,  be  confirmed  by  an 
immediately  effective  order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  and  182  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  ChU 
Parts  2  and  50,  it  is  herelty  ordered 
effective  immediatly  that: 

1.  The  licensee  shall  install  the  long 
term  BWR  scram  discharge  system 
modifications  in  conformance  with  the 
staffs  Generic  SER.  which  incorporates 
the  BWR  Owners  Subgroup  criteria,  no 
later  than  December  31. 1983.  or.  in  the 
alternative,  the  licensee  shall  place  and 
maintain  the  facility  in  a  cold  shutdown 
or  refueling  mode  of  operation  until  such 
modifications  are  made.  Extensions  of 
time  for  installation  may  be  granted  for 
good  cause  shown  by  the  licensee.  The 


modifications  shall  include  diverse 
instrumentation  as  provided  in  the  SER 
with  the  exception  that  Alternative 
2(d)(ii)  will  not  be  accepted. 

2.  For  those  cases  in  which  a  different 
method  of  complying  with  the  criteria 
than  that  described  in  the  SER  is 
chosen,  the  licensee  shall  submit  the 
design  details  and  supporting  analyses 
for  approval  to  the  Director,  Division  of 
Licensing,  Washington,  D.C.  20555  with 
a  copy  to  the  Regional  Administrator  of 
the  appropriate  NRC  regional  office,  at 
least  3  months  pnor  to  the  required 
implementation  date. 

3.  Technical  Specification  changes 
required  for  operation  with  the  modified 
system  shall  be  submitted  at  least  3 
months  prior  to  the  required 
implementation  date. 


The  licensee  may  request  a  hearing  on 
this  Order  within  25  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  hearing  shiiil  be 
submitted  to  the  Director,  Division  of 
Licensing.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Director  at  the  U.S.. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearmg.  If  a  heanng  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  conditions  set 
forth  in  Section  IV  of  this  Order. 

The  request  for  information  made  in 
this  Ordpj^  was  approved  by  OMB  under 
clearance  number  3150-0083  which 
expires  on  December  31. 1983. 
Comments  on  burden  and  duplication 
may  be  directed  to  the  Office  of 
Management  and  Budget.  Reports 
Management.  Room  3208.  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Befhesda.  Mar>-land.  this  24th  day 
of  June  1981 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eiaenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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Power  Aumortty  of  the  State  of  Hvm 
York  (James  k.  FltzPatrlck  HwAtm 
Power  Plant):  Confirmatory  Order 

! 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  .No.  DPR -59 
which  authorizes  the  licensee  to  operate 
the  )ame>  A,  FitzPa trick  .Nuclear  Power 
Plant  (the  faciiityl.  at  power  levels  not  in 
excess  of  2436  megawatts  thermal  The 
facility  is  a  boding  water  reactor  located 
at  the  hcensec's  site  in  Oswego  Countj'. 
New  York. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Units  No.  3  on  June  2a  1980.  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30^  power.  All  rods  were 
subsequently  mserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Dnve  Systems  which 
identified  design  deficiencies  requinng 
both  shori  and  long-term  corrective 
measures.  These  measures  were  set 
forth  in  the  "Generic  Safety  Evaluation 
Report  BWR  Scram  Discharge  System." 
dated  December  1. 1980.  prepared  by  the 
NRC  staff. 

To  provide  reasonable  assurance  of 
safe  operation  pending  implementation 
of  long-term  corrective  measures,  the 
short-term,  corrective  measures  have 
been  implemented  by  IE  Bulletin  80-17 
(with  supplements)  and  Orders  issued 
on  Januar>'9,  1981 

The  Generic  Safety  Evaluation  Report 
(SER)  dated  December  1.  1980.  endorsed 
the  criteria  and  technical  bases  that 
were  developed  by  a  BWR  Owmers 
Subgroup  for  use  in  implementing 
permanent  system  modifications  to 
correct  identified  deficiencies  These 
criteria  were  designated  as  either 
functional,  safety,  operating,  design,  or 
surveillance,  and  w+ien  taken  as  a 
whole,  compromise  an  adequate  set  of 
criteria  to  resolve  the  issues  raised 
during  the  Browns  Ferry  event 
investigation. 

The  SER  further  described  an 
acceptable  mea.ns  of  compliance  with 
each  criterion.  lire-implementation 
appro\al  of  permanent  modifications 
using  the  methods  described  in  the  SER 
for  compliance  with  the  criteria  will  not 
be  required.  Alternate  methods  of 
compliance  will  require  specific  .NRC 
approval  in  advance  of  implementation. 
In  addition  to  the  criteria  proposed  by 
the  BWR  Owners  Subgroup,  the  SER 
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added  a  criterion  to  adress  the  potential 
for  common  cause  failures  of  the  scram 
level  instrumentation.  An  acceptable 
means  of  complying  with  this  criterion 
v\  as  the  addition  of  diversity  in  the 
design.  The  addition  of  diverse 
instrumentation  on  the  Scram  Discharge 
Listrumented  Volume  will  minimize 
recurrence  of  known  common  cause 
failures  and  thus  improve  system 
reliability. 

Therefore,  we  have  concluded  that 
diverse  instrumentation  should  be 
provided  as  required  in  the  SER,  with 
c^e  exception;  Alternative  2(d)(ii)  has 
been  deleted  as  a  possible  means  of 
providing  diversity,  due  to  its  reliance 
on  prompt  operator  action.  The  use  of 
level  sensors  employing  different 
operating  principles,  or  the  use  of  level 
s  nsors  made  by  a  different 
manufacturer,  continues  to  be 
B'xeptable  means  of  providing  diverse 
irstrumentation. 

On  October  1, 1980  letters  were  sent 
tu  all  BWR  licensees  requesting  a 
C'immitment  to  reevaluate  the  present 
srram  system  and  modify  it  as 
n  'cessar>'  to  meet  the  design  and 
performance  criteria  developed  by  the 
BWR  Owners  Subgroup.  The  letter  also 
requested  a  schedule  for 
implementation. 

II! 

Because  the  implementation  of 
modifications  to  meet  the  criteria 
proposed  by  the  BWR  Owners  Subgroup 
and  endorsed  by  the  N'RC  staff  will 
restore  the  margins  of  safety  in  the  BWR 
scram  system,  we  have  determined  that 
these  modifications  should  be  completed 
on  an  expeditious  schedule.  In  response 
to  our  letter  of  October  1.  1980  and 
additional  discussions  with  the  NRC 
staff,  the  licensee  committed,  by  letters 
dated  December  16.  1980  and 
supplemented  by  letters  dated  May  13. 
1981,  January'  11. 1982  and  May  12. 1983 
to  install  the  long  term  modifications 
before  reactor  operation  in  Cycle  6.  In 
view  of  the  foregoing,  we  have 
determined  that  these  commitments  are 
required  in  the  interest  of  public  health 
and  safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
order. 

IV 

Accordingly,  pursuant  to  sections  103. 
161i,  and  182  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that: 

1.  The  hcensee  shall  install  the  long 
term  BWR  scram  discharge  system 
modifications  in  conformance  with  the 
staffs  Generic  SER.  which  incorporates 


the  BWR  Owners  Subgroup  criteria, 
before  reactor  operation  in  Cycle  6  or,  in 
the  alternative,  the  licensee  shall  place 
and  maintain  the  facility  in  a  cold 
shutdown  or  refueling  mode  of  operation 
until  such  modifications  are  made. 
Extensions  of  time  for  installation  may 
be  granted  for  good  cause  shown  by  the 
licensee.  The  modifications  shall  include 
diverse  instrumentation  as  provided  in 
the  SER  with  the  exception  that 
alternative  2(d)(ii)  will  not  be  accepted. 

2.  For  those  cases  in  which  a  different 
method  of  complying  with  the  criteria 
than  that  described  in  the  SER  is 
chosen,  the  licensee  shall  submit  the 
design  details  and  supporting  analyses 
for  approval  to  the  Director,  Division  of 
Licensing,  Washington,  D.C.  20555  with 
a  copy  to  the  Regional  Administrator  of 
the  appropriate  NRC  regional  office,  at 
least  3  months  prior  to  the  required 
implementation  date. 

3.  Technical  Specification  changes 
required  for  operation  with  the  modified 
system  shall  be  submitted  at  least  3 
months  prior  to  the  required 
implementation  date  or  within  30  days 
of  the  date  of  this  Order,  whichever  is 
later. 


The  licensee  may  request  a  hearing  on 
this  Order  within  25  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  hearing  shall  be 
submitted  to  the  Director.  Division  of 
Licensing,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  conditions  set 
forth  in  Section  IV  of  this  Order. 

The  request  for  information  made  in 
this  Order  was  approved  by  OMB  under 
clearance  number  3150-0083  which 
expires  on  December  31. 1983. 
Comments  on  burden  and  duplication 
may  be  directed  to  the  Office  of 
Management  and  Budget,  Reports 
Management,  Room  3208.  New 
Executive  Office  Building,  Washington, 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  June  1983. 


For  the  Nuclear  Regulatory  Ck)mmission 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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[Docket  No.  50-312] 

Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Generating 
Station);  Exemption 

I 

The  Sacramento  Municipal  Utility 
District  (the  licensee)  holds  Facility 
Operating  License  No.  DPR-54.  which 
authorizes  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  (the  facility) 
at  steady-state  power  levels  not  in 
excess  of  2772  megawatts  thermal.  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect.  This  facility  is  a 
pressurized  water  reactor  located  in 
Sacramento  County,  California. 

n 

10  CFR  50.54(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV.F.l  of  Appendix  E 
requires  each  licensee  to  conduct  a  full- 
scale  emergency  preparedness  exercise 
annually,  unless  the  State  and  local 
governments  in  the  plume  exposure 
pathway  emergency  planning  zone  have 
participated  in  a  full-scale  exercise 
during  the  annual  period  (such 
participation  could  be  in  conjunction 
with  another  nuclear  power  plant). 

By  letter  dated  March  3. 1983, 
addressed  to  R.  H.  Engelken.  Regional 
Administrator,  the  Sacramento 
Municipal  Utility  District  requested  an 
exemption  from  the  annual  full-scale 
exercise  required  by  Section  IV.F.l.a  of 
Appendix  E.  The  exemption  request  was 
supplemented  by  additional  information 
provided  in  a  letter  dated  March  31. 
1983.  The  exemption  request  was  based 
on  the  availability  of  the  Emergency 
Operations  Facility  following 
construction  activities  to  upgrade  it  from 
an  interim  to  a  permanent  facility  and 
the  reluctance  of  the  three  counties 
(Amador,  Sacramento  and  San  Joaquin) 
to  participate  in  an  exercise  prior  to 
completion  of  the  upgrading  of  the 
Emergency  Operations  Facility.  The 
March  31  correspondence  included 
information  on  the  construction 


schedule  for  the  upgrading  as  well  as 
provisions  for  an  interim  facility  at  the 
licensee's  59th  Street  Building. 

m 

We  have  evaluated  the  licensee's 
request  for  an  exemption  from  the 
annual  full-scale  exercise  in  1983  and 
the  material  submitted  in  support  of  the 
request.  The  licensee,  in  addition  to 
conducting  all  applicable  training  and 
drills  required  during  1983,  proposed  a 
"limited-scale"  exercise  involving  only 
their  employees  diuing  the  third  quarter 
of  1983  and  a  full-scale  exercise  within 
the  first  half  of  1964.  The  Commission 
believes  that  full-scale  exercises  are 
more  beneficial  if  they  involve  a  fully 
opera tioned  Emergency  Operations 
Facility  and  there  is  full  participation  by 
the  State  and  local  government 
agencies.  Additionally,  the  facility  has 
been  shutdown  since  February  1983  and 
is  expected  to  remain  in  a  cold 
shutdown  condition  until  August  1983 
Thus,  it  appears  reasonable  to  grant  an 
exemption  from  the  annual  full-scale 
exercise  requirement.  Based  on  the 
September  1. 1983,  Emergency 
Operations  Facility  construction 
completion  date  and  the  need  for 
additional  time  to  install  the 
communications  and  other  equipment  as 
well  as  train  personnel  to  use  the  newly 
completed  facility,  some  delay  in 
conducting  the  full-scale  exercise  is 
warranted.  We  conclude  therefore  that 
the  licensee's  request  for  an  exemption 
should  be  granted  to  the  extent  of 
permitting  the  full-scale  exercise  to  be 
conducted  prior  to  January  31. 1984,  and 
subject  to  conducting  a  licensee  agreed 
to  on-site  small-scale  exercise  by 
September  30, 1983, 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  the  exemption  requested  by  the 
licensee's  letters  of  March  3  and  31. 
1983,  as  discussed  above,  is  authorized 
by  law  and  will  not  endanger  life  or 
property  of  the  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest.  The  requested  exemption  is 
hereby  granted,  modified  and 
conditioned  as  follows: 

In  order  to  allow  for  renovation  of  the 
Emergency  Operations  Facility,  the  next 
full-scale  emergency  preparedness 
exercise  shall  be  conducted  as  soon  as 
possible  but  no  later  than  January  31. 
1984. 

The  licensee  shall  conduct  a  small- 
scale  exercise  (on-site  only)  by 
September  30. 1983,  as  agreed  to  by  the 
licensee.  This  exercise  shall  be 
consistent  with  the  provisions  of  Section 
IV.F.3  of  Appendix  E  to  10  CFR  Part  50. 
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The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  thia  IMh  day 
of  )tine  1983. 

For  the  Nuclear  Regulatory  Convmission. 
Robert  A.  Purple, 

Deputy  Director  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc  n^TTM?  PHed  7-1-aS:  8>U  wn| 
MLUNO  CODE  7SMMH-M 


[Docket  No.  50-259 1 

Tennessee  Vatley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  1); 
Confirmatory  Order 

1 

The  Termessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-33  which 
authorizes  the  licensee  to  operate  the 
Browns  Ferry  Nuclear  Plant.  Unit  1.  (the 
facilit>'),  at  power  levels  not  in  excess  of 
3293  magawatts  thermal.  TTie  fadliity  is 
a  boiling  water  reactor  located  at  the 
licensee's  site  in  Limestone  County, 
Alabama. 

U 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28. 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  irom 
approximately  30%  power.  All  rods  were 
subsequently  inserted  within  15  minutes 
and  no  reactor  damage  or  hazard  to  the 
public  occurred.  However,  the  event  did 
cause  an  in-depth  review  of  the  current 
BWR  Control  Rod  Drive  Systems  which 
identified  design  deficiencies  requiring 
both  short  and  long-term  corrective 
measures.  These  measures  were  set 
forth  in  the  "Generic  Safety  Evaluation 
Report  BWR  Scram  Discharge  System  ". 
dated  December  1, 1980,  prepared  by  the 
NRC  staff. 

To  provide  reasonable  assurance  of 
safe  operations  pending  implementation 
of  long-term  corrective  measures,  the 
short-term  corrective  measures  have 
been  implemented  by  IE  Bulletin  80-17 
fvkith  supplements)  and  Orders  issued 
on  January  9. 1981. 

The  Generic  Safety  Evaluation  Report 
(SER)  dated  December  1, 1980,  endorsed 
the  criteria  and  technical  bases  that 
were  developed  by  a  BWR  Owners 
Subgroup  for  use  in  implementing 


permanent  system  modifications  to 
correct  identified  deficiencies.  These 
criteria  were  designated  as  either 
fimctionai  safety,  operating,  design,  or 
sur\'eiDanoe.  and  when  taken  as  a 
whole,  comprise  an  adequate  set  of 
cnteria  to  resolve  the  issues  raised 
during  the  Browns  Ferry  event 
investigation. 

The  SER  further  described  an 
acceptable  means  of  compliance  with 
each  criterion.  Pre-implementation 
approval  of  permfment  modifications 
using  the  methods  described  in  the  SER 
for  compliance  with  the  criteria  will  not 
be  required  Alternate  methods  of 
comphance  will  require  specific  NRC 
approval  in  advance  of  implementabon. 

In  addition  to  the  criteria  proposed  by 
the  BV\Tl  Owners  Subgroup,  the  SER 
added  a  criterion  to  address  the 
potential  for  common  cause  failures  of 
the  scram  level  instrumentation.  An 
acceptable  means  of  complying  with  this 
critenon  was  the  addition  of  diversity  in 
the  design.  The  addition  of  diverse 
instrumentation  on  the  Scram  Discharge 
Instrumented  Volume  will  minimize 
recurrence  of  known  common  cause 
failures  and  thus  improve  system 
reliability. 

Therefore,  we  have  concluded  that 
diverse  Instrumentation  should  be 
provided  as  required  in  SER.  with  one 
exception;  Alternative  2(d)(ii)  has  been 
deleted  as  a  possible  means  of  providing 
diversity,  due  to  its  reliance  on  prompt 
operator  action.  The  use  of  level  sensors 
employing  different  operating  principles, 
or  the  use  of  level  sensors  made  by  a 
different  manufactiirer.  continues  to  be 
acceptable  means  of  providing  diverse 
instrumentation. 

On  October  1, 1980  letters  were  sent 
to  all  BWR  licensees  requesting  a 
commitment  to  reevaluate  the  present 
scram  system  and  modify  it  as 
necessary  to  meet  the  design  and 
performance  critena  developed  by  the 
BWR  Owners  Subgroup.  TTie  letter  also 
requested  a  schedule  for 
implementation 

in 

Because  the  implementation  of 
modifications  to  meet  the  criteria 
proposed  by  the  BWR  Owners  Subgroup 
and  endorsed  by  the  NRC  staff  will 
restore  the  margins  of  safety  in  the  BWP 
scram  system,  we  have  determined  that 
these  modifications  should  be  completed 
on  an  expeditious  schedule.  In  response 
to  our  letter  of  October  1. 1980  and 
additional  discussions  with  the  NRC 
staff,  the  licensee  committed,  by  letters 
dated  October  27, 1980,  December  15, 
1980,  February  3, 1981  and  May  5, 1981 
to  install  the  long  term  modifications 
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before  reactor  operation  in  Cycle  6. 
These  commitments  were  confinned  in  a 
June  8, 1983  telephone  conversation  with 
the  licensee's  staff.  In  view  of  the 
foregoing,  we  have  determined  that 
these  commitments  are  required  in  the 
interest  of  public  health  and  safety  and 
should,  therefore,  be  confirmed  by  an 
immediately  effective  order. 

IV 

Accordingly,  pursuant  to  sections  103. 
leii.  and  182  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effectively  immediately  that: 

1.  The  lincensee  shall  install  the  long 
term  BWK  scram  discharge  system 
modification  in  conformance  with  the 
staffs  Generic  SFR,  which  incorporates 
the  BWR  Owners  Subgroup  criteria, 
before  reactor  operation  in  Cycle  8  or,  in 
the  alternative,  the  licensee  shall  place 
and  maintain  the  facility  in  a  cold 
shutdown  or  refueling  mode  of  operation 
until  such  modifications  are  made. 
Extensions  of  time  for  installation  may 
be  granted  for  good  cause  shown  by  the 
licensee.  The  modifications  shall  include 
diverse  instrumentation  as  provided  in 
the  SER  with  the  exception  that 
alternative  2(d){ii)  will  not  be  accepted. 

2.  For  those  cases  in  which  a  different 
method  of  complying  with  the  criteria 
than  that  described  in  the  SER  is 
chosen,  the  licensee  shall  submit  the 
design  details  and  supporting  analyses 
for  approval  to  the  Director,  Division  of 
Licensing,  Washington,  D.C.  20555  with 
a  copy  to  the  Regional  Administrator  of 
the  appropriate  NRC  regional  office,  at 
least  3  months  prior  to  the  required 
implementation  date. 

3.  Technical  Specification  changes 
required  for  operation  with  the  modified 
system  shall  be  submitted  at  least  3 
months  prior  to  the  required 
implementation  date. 


The  licensee  may  request  a  hearing  on 
this  Order  within  25  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  hearing  shall  be 
submitted  to  the  Director.  Division  of 
Licensing,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  U.S. 
Nuclear  Regulatory  Commisiion, 
Washington,  D.C.  20555.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

ff  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 


the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  conditions  set 
forth  in  Section  FV  of  this  Order. 

The  request  for  information  made  in 
this  Order  was  approved  by  0MB  under 
clearance  number  3150-0083  which 
expires  on  December  31, 1983. 
Comments  on  burden  and  duplication 
may  be  directed  to  the  Office  of 
Management  and  Budget,  Reports 
Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  ]une  1983. 

For  the  Nuclear  Regulatory  Commisssion. 

Oairell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  «3-ir9M  Rled  7-1-83;  8:4S  *ni| 
MLUNG  CODE  TSW-OVM 


(Docket  No.  SO-2961 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  3]^ 
Confirmatory  Order 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-68  which 
authorizes  the  licensee  to  operate  the 
Browns  Ferry  Nuclear  Plant,  Unit  3,  (the 
facility),  at  power  levels  not  in  excess  of 
3293  megawatts  thermal  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Limestone  County, 
Alabama. 

n 

During  a  routine  shutdown  of  Browns 
Ferry  Unit  No.  3  on  June  28, 1980,  76  of 
185  control  rods  failed  to  fully  insert  in 
response  to  a  manual  scram  from 
approximately  30  percent  power.  All 
rods  were  subsequently  inserted  within 
15  minutes  and  no  reactor  damage  or 
hazard  to  the  public  occurred.  However, 
the  event  did  cause  an  in-depth  review 
of  the  current  BWR  Conti^l  Rod  Drive 
Systems  which  identified  design 
deficiencies  requiring  both  short  and 
long-term  corrective  measures.  These 
measures  were  set  forth  in  the  "Generic 
Safety  Evaluation  Report  BWR  Scram 
Discharge  System",  dated  December  1, 
1980,  prepared  by  the  NRC  staff. 

To  provide  reasonable  assurance  of 
safe  operation  pending  implementation 
of  long-term  corrective  measures,  the 
short-term  corrective  measures  have 
been  implemented  by  IE  Bulletin  80-17 
(with  supplements)  and  Orders  issued 
on  January  9, 1981. 


The  Generic  Safety  Evaluation  Report 
(SER)  dated  December  1, 1980.  endorsed 
the  criteria  and  technical  bases  that 
were  developed  by  a  BWR  Owners 
Subgroup  for  use  in  implementing 
permanent  system  modifications  to 
correct  identified  deficiencies.  These 
criteria  were  designated  as  either 
fimctional,  safety,  operating,  design,  or 
surveillance,  and  when  taken  as  a 
whole,  comprise  an  adequate  set  of 
criteria  to  resolve  the  issues  raised 
during  the  Browns  Ferry  event 
investigation. 

The  SER  further  described  an 
acceptable  means  of  compliance  with 
each  criterion.  Pre-implementation 
approval  of  permanent  modifications 
using  the  methods  described  in  the  SER 
for  compliance  with  the  criteria  will  not 
be  required.  Alternate  methods  of 
compliance  will  require  specific  NRC 
approval  in  advance  of  implementation. 
In  addition  to  the  criteria  proposed  by 
the  BWR  Ownei-s  Subgroup,  the  SER 
added  a  criterion  to  address  the 
potential  for  common  cause  failures  of 
the  scram  level  instrumentation.  An 
acceptable  means  of  complying  with  this 
criterion  was  the  addition  of  diversity  in 
the  design.  The  addition  of  diverse 
instnmientation  on  the  Scram  Discharge 
Instrumented  Volume  will  minimize 
recurrence  of  known  common  cause 
failures  and  thus  improve  system 
reliability. 

Therefore,  we  have  concluded  that 
diverse  instrumentation  should  be 
provided  as  required  in  the  SER,  with 
one  exception:  Alternative  2(d)(ii)  has 
been  deleted  as  a  possible  means  of 
providing  diversity,  due  to  its  reliance 
on  prompt  operator  action.  The  use  of 
level  sensors  employing  different 
operating  principles,  or  the  use  of  level 
sensors  made  by  a  different 
manufacturer,  continues  to  be 
acceptable  means  of  providing  diverse 
instrumentation. 

On  October  1, 1980  letters  were  sent 
to  all  BWR  licensees  requesting  a 
commitment  to  reevaluate  the  present 
scram  system  and  modify  it  as 
necessary  to  meet  the  design  and 
performance  criteria  developed  by  the 
BWR  Owners  Subgroup.  The  letter  also 
requested  a  schedule  for 
implementation. 

ra 

Because  the  implementation  of 
modifications  to  meet  the  criteria 
proposed  by  the  BWR  Owners  Subgroup 
and  endorsed  by  the  NTIC  staff  will 
restore  the  margins  of  safety  in  the  BWR 
scram  system,  we  have  determined  that 
these  modifications  should  be  completed 
on  an  expeditious  schedule.  In  response 


to  our  letter  of  October  1.  1980  and 
additional  discussions  with  the  NRC 
staff,  the  licensee  committed,  by  letters 
dated  October  27,  1980.  December  15, 
1980,  February  3,  1981  and  May  5. 1981 
to  install  the  long  term  modifications 
before  reactor  operation  in  Cycle  6.  In 
view  of  the  foregoing,  we  have 
determined  that  these  commitments  are 
required  in  the  interest  of  public  health 
and  safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
order. 

IV 

Accordingly,  pursuant  to  sections  103. 
161i,  and  182  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commissions  regulations  in  10 CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that: 

1.  The  licensee  shall  install  the  long 
term  BWR  scram  discharge  system 
modifications  in  conformance  with  the 
staffs  Generic  SER,  which  incorporates 
the  BWR  Owners  Subgroup  critieria, 
before  reactor  operation  in  Cycle  6  or,  in 
the  alternative,  the  licensee  shall  place 
and  maintain  the  facility  in  a  cold 
shutdown  or  refueling  mode  of  operation 
until  such  modifications  are  made. 
Extensions  of  time  for  installation  may 
be  granted  for  good  cause  shown  by  the 
licensee.  The  modifications  shall  include 
diverse  instrumentation  as  provided  in 
the  SER  with  the  exception  that 
alternative  2(d)(ii)  will  not  be  accepted. 

2.  For  those  cases  in  which  a  different 
method  of  complying  with  the  criteria 
than  that  described  in  the  SER  is 
chosen,  the  licensee  shall  submit  the 
design  details  and  supporting  analyses 
for  approval  to  the  Director.  Division  of 
Licensing,  Washington,  D.C.  20555  with 
a  copy  to  the  Regional  Administrator  of 
the  appropriate  NRC  regional  office,  at 
least  3  months  prior  to  the  required 
implementation  date. 

3.  Technical  Specification  changes 
required  for  operation  with  the  modified 
system  shall  be  submitted  at  least  3 
months  prior  to  the  required 
implementation  date  or  within  30  days 
of  the  date  of  this  Order,  whichever  is 
later. 


The  licensee  may  request  a  hearing  on 
this  Order  within  25  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Division  of 
Licensing,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  .Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Copies  of  the  request  shall  also  be  sent 
to  the  Secretary  of  the  Commission  and 
the  Executive  Legal  Director  at  the  U.S. 
Nuclear  Regulatory  Commission. 
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Washington.  DC  20555.  A  request  for 
hearing  shall  not  stay  the  immediate  • 
effectiveness  of  this  order. 

U  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  conditions  set 
forth  in  Section  IV  of  this  Order 

The  request  for  information  made  in 
this  Order  was  approved  by  0MB  under 
clearance  number  3150-0083  which 
expires  on  December  31,  1983. 
Comments  on  burden  and  duplication 
may  be  directed  to  the  Office  of 
Management  and  Budget.  Reports 
Management.  Room  3208.  New 
Executive  Office  Building.  Washington. 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Marj-land.  this  24th 
day  of  June  1983. 

For  the  Nuclear  Regulatory  Ck>mniission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  »-179«  rOed  7-1-83;  ft45  am| 
BIIXINQCODE  7590-OV-M 


[Docket  No.  50-261] 

Carolina  Power  and  Ught  Co.  (H.B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2);  Ordef  Confirming  Licensee 
Commitments  on  Post-TMl  Related 
Issues 

On  March  23. 1983,  an  "Order 
Confirming  Licensee  Commitments  on 
Post-TMI  Related  Issues"  was  published 
on  page  48  FR  12159  which  contained  a 
typographical  error  in  the  second 
paragraph  under  Section  "III.D.3.4 
Control  Room  Habitability."  The 
paragraph  should  have  read: 

We  find,  based  on  the  above  evaluation, 
that:  (1)  The  licensee  has  taken  corrective 
actions  regarding  the  delays  and  has  made  a 
responsible  effort  to  implement  the  NURECi- 
0737  requirements  noted  (2)  there  is  good 
cause  for  the  several  delays  (unexpected 
design  complexity,  interface  problems,  and 
equipment  delays);  and  (3)  as  noted  above. 
interim  compensatory  measures  have  beer 
provided. 

This  Order  related  to  confirming  the 
licensee's  commitments  to  implement 
post-TMI  items  for  the  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2,  located 
in  Darlington  County.  South  Carolina. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  June  1983. 


For  the  Nuclear  Regulatory  Commission. 
DarrellG.  B—itnn 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

fUt  Dor  «-TT«So  ril«!  '-l-B  ft4S  «b| 
BtUJNG  CODE  7SM>-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSiON 

[70-6725;  ReieaM  Mo.  22986) 

Central  and  Southwest  Corp.  et  aL; 
Proposed  ExtenskMi  of  System  Money 
Pool;  Issuance  of  Notes  to  Banks  and 
Commercial  Paper  to  Dealers; 
Exception  from  Coflf>pet»t)ve  Bidding 

June  27.  1983 

In  the  matter  of  Central  and  South 
West  Corporation,  Central  and  South 
West  Services.  Inc..  2700  One  Main 
Place.  Dallas,  Texas  75250,  Central 
Power  and  Light  Company,  P  O  Box 
2121.  Corpus  Chnsti,  Texas  78403. 
Southwestern  Eiectnc  Power  Company. 
P.O.  Box  21106.  Shreveport,  Louisiana 
71156.  Public  Service  Company  of 
Oklahoma.  P.O.  Box  201.  Tulsa. 
Oklahoma  74102.  West  Texas  Utilities 
Company,  P.O.  Box  841.  Abilene.  Texas 
79604,  Transok  Inc.,  P.O.  Box  2008. 
Tulsa.  Oklahoma  74101. 

Central  and  South  West  Corporation 
("CSW").  a  registered  holding  company. 
and  six  of  its  subsidiaries.  Central 
Power  and  Light  Company  ('CP&L'), 
Public  Service  Company  of  Oklahoma 
{"PSO").  Southwestern  Electric  Power 
Company  ("SWEFl.  West  Texas 
Utilities  Company  (•WTLT'J.  and  Central 
and  South  West  Serv  ices.  Inc. 
("CSWS").  and  PSOs  subsidiary, 
Transok  Inc  (Transok"),  have  filed 
with  this  Commission  a  further  post- 
effective  amendment  to  their 
application-declaration  in  this 
proceeding  pursuant  to  Sections  6,  7, 
9(a).  10. 12(b),  and  12(f)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  43,  45,  and  50(a)(5) 
promulgated  thereunder. 

By  Commission  orders,  in  this 
proceeding  dated  June  29.  1982. 
November  22. 1982.  and  June  7,  1983 
(HCAR  Nos.  22554.  22725,  and  22967). 
CSW  and  its  above-named  subsidiaries 
were  authorized  to  make  short-term 
borrowings  in  an  aggregate  amount  not 
to  exceed  $350  million  through 
December  31, 1983  The  borrowinjBS 
could  be  effected  either  through  the 
CSW  System  money  pool  the  issuance 
and  sale  of  commercial  paper,  and/or 
bank  borrowings.  It  is  now  proposed 
that  CSW  and  its  subsidiaries  be 
authorized  to  make  short-term 
borrowings  up  to  an  aggregate  amount 
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of  $450  million  for  the  period  August  1. 
1983,  to  June  30, 1985.  The  maximum 
anticipated  and  proposed  borrowing 
authorizations  required  by  CSW  and 
each  subsidiary  are  as  folows:  CSW — 
$450  million;  CPI^-$200  million;  PSO— 
$100  million;  SWEP— $150  million; 
WTU— $50  million;  CSWS— $30  million; 
Transok — $30  million.  In  all  other 
respects  the  program  proposed  is  simply 
a  continuation,  subject  to  the  changed 
borrowing  limits  and  period  of 
authorization,  as  previously  authorized 
in  this  proceeding.  The  estimated  capital 
programs  for  the  CSW  System  for  1983 
and  1984  are  $637  million  and  $711 
million,  respectively. 

The  post-effective  amendment  to  the 
application-declaration  and  any  further 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  22. 
1983,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authonty. 
George  A.  FitzsiininoiM, 

Secretary: 

(FR  Doc  83-17874  Filed  7-1-89: 8:45  am| 
BUiJNO  COOC  WIO-OI-M 


ISR-CB0E-a3-^,  ReJ.  No.  34-19907] 

Chicago  Board  Options  Exchange, 
Inc.;  Amendn>ents  to  and  Order 
Approving  Proposed  Rule  Change  and 
Granting  Accelerated  Approval  to 
Amendment  to  Proposed  Rule  Change 

June  24.  1983. 

The  Chicago  Board  Options  Exchange, 
Incorporated  C'CBOE")  LaSalle  at 
Jackson  "Chicago.  IL  60604  "  submitted 
on  April  25. 1983,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder. 
to  provide  for  the  listing  and  trading  of 


options  on  Standard  &  Poor's  500  Stock 
Price  Index  ("S&P  500"). 

Amendment  No.  2,  for  which  notice  is 
being  given  by  this  order,  was  filed  on 
June  22, 1983,  pursuant  to  Section 
19(b)(2)  of  the  Act  and  Rflle  19b-4 
thereunder,  to  clarify  that  the  S&P  500 
option  will  be  traded  on  the  March-June- 
September-December  expiration  cycle,* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19718.  April  29. 1983)  and  by  publication 
in  the  Federal  Registw  (48  FR  20835, 
May  9, 1983).  Interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the  proposed 
amendment  to  the  proposed  rule  change 
within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-  CBOE- 
83-8.  Amendment  No.  2. 

All  written  statements  filed  with  the 
Commission  and  all  written 
communications  between  the 
Commission  and  any  person  relating  to 
the  proposed  rule  change  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  §  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

Except  for  the  substantially  greater 
market  value  of  the  S&P  500  option,*  the 
CBOE-100  and  the  S&P  500  options  are 
essentially  identical;  they  are 
characterized  by  similar  contract  terms 
and  are  governed  by  similar  trading 
rules.  Therefore,  the  Commission 
believes  that  the  analysis  and 
conclusions  contained  in  its  order 
approving  the  CBOE-100  index  option 
are  equally  applicable  to  this  proposed 
new  product.  "The  Conunission  has 
considered,  however,  the  concerns 
raised  by  members  of  the  Securities 
Industry  Association  Options  and 
Derivative  Products  Committee  ("SIA 


■  On  June  IS,  1963  the  CBOE  filed  Amendment  No. 
1  to  SR-CBOE-83-8,  which  provided  for  a  $100. 
rather  than  a  S5O0,  index  multiplier.  Amendment  No 
1  baa  since  been  withdrawn. 

'  As  noted  above,  the  S&P  500  option  has  a  S500 
multiplier  (the  value  of  each  contract  i*  determined 
by  multiplying  the  exercise  level  times  $500).  The 
CBOE-100  option  has  a  $100  multiplier.  Given  the 
roughly  equivalent  levels  of  the  two  indices,  this 
means  that  an  S&P  500  options  contract  will  have  a 
value  approximately  five  times  greater  than  the 
value  of  a  CBOG-lOO  optioni  contract. 


Options  Committee")  concerning  the 
proliferation  of  new  options  products.  In 
letters  to  several  securities  exchanges.' 
as  well  as  in  discussions  with  the 
Commission  staff,  the  SIA  Options 
Committee  has  urged  options  exchanges 
to  slow  the  introduction  of  new  options 
products.  In  their  letters,  the  SIA 
Options  Committee  requested  that  all 
exchanges  voluntarily  refrain  from 
commencing  trading  in  any  additional 
"new"  options  products,  including  the 
CBOE's  proposed  S&P  500  options,  until 
at  least  January  1. 1984.  ■*  The  SIA 
Options  Committee  argues  that,  in  order 
to  develop  liquid,  active,  and  fair 
markets  in  these  new  products,  broker- 
dealers  must  educate  their  firms'  sales 
forces  and  modify  margin,  compliance 
and  other  procedures,  which  require  a 
much  longer  lead  time  than  the 
exchanges  have  been  giving  them.  As  a 
result,  the  SIA  claims  that  many  broker- 
dealers  have  not  been  able  to  keep  up 
with  the  introduction  of  new  products 
and  are  not  marketing  them  or  are 
marketing  them  ineffectively. 

The  Amex  commented  that  it  shares, 
to  a  degree,  the  concerns  of  proliferation 
discussed  by  the  SIA  Options 
Committee,  and  concurred  that  such 
concerns  apply  to  the  proposed  S&P  500 
option  as  well  as  to  the  proposal  by  the 
Amex's  to  trade  options  on  narrow- 
based  indices.' The  Amex  also 
commented  that  the  S&P  500  option,  like 
Amex'  proposed  options  on  narrow 
based  indices,  may  raise  questions 
concerning  standards  providing  for 
changing  an  indexs'  composition. 
Generally,  however,  the  Amex  asserted 
that,  while  it  viewed  the  proliferation  of 
new  options  products  as  a  serious 
concern,  it  would  not  willingly  agree  to 
a  moratorium  unless  the  CBOE  acted 
correspondingly  and  did  not  seek 
approval  of  the  S&P  500  option.  Since,  in 
Amexs'  view,  these  concerns  applied 
with  equal  force  to  the  proposed  S&P 
500  option  and  the  Amex  index  options. 


'See,  e.g.,  letter  to  Charles  Henry,  President, 
CBOE,  from  Howard  Brenner,  Chairman.  SIA 
Options  Committee,  dated  May  24, 1983  ("SIA 
Letter").  Similar  letters  were  sent  to  the  American 
Stock  Exchange,  Inc.  ("Amex").  Philadelphia  Stock 
Exchange.  Lnc.  ("Phlx").  New  York  Stock  Exchange, 
Inc.  ("NYSE"),  New  york  Future*  Exchange 
("NYFE")  and  National  Association  of  Securities 
Dealers  ("NASD"). 

•The  SIA  Options  Committee  explicitly  indicated 
in  its  letter  that  it  did  not  favor  govemmentally- 
imposed  moratorium  on  approval  of  new  options 
products. 

'See  letter  to  George  A.  Fitzsimmons.  Secretary. 
SEC  from  Robert  I.  Brinbaum,  President,  Amex 
dated  June  16  1983 

See  File  No  SR-Amex-e2-22  and  Amend'ments 
Noa  3  and  4.  Amex  has  proposed  to  trade  options 
on  eleven  narrow-based  options  and  has  proposed 
to  commence  trading  in  two  of  these  options  in  luly 
1983. 
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if  the  Commission  approved  the  CBOE 
S&P  500  option.  Amex  asserted  that 
approval  of  the  Amex  narrow-based 
options  should  follow.' 

The  CBOE  indicated  that  it  agreed  in 
principle  with  the  need  for  a 
moratorium,  but  added  that  it  felt  the 
OBOE'S  S&P  500  option  should  be 
excepted  because  it  was  a  broad-based 
index,  similar  to  the  CBOE-100.  CBOE 
commented  that  its  introduction  would 
not  raise  additional  burdens  with 
respect  to  member  firm  educatioh  or 
compliance.' 

On  balance,  the  Commission  has 
concluded  that  it  is  not  appropriate  to 
defer  action  on  the  CBOE  proposal  as 
part  of  an  across-the-board  moratorium 
on  the  introduction  of  new  options 
products.  First  as  noted  above,  the 
Commission  does  not  believe  that 
consideration  of  the  CBOE  S&P  500 
contracts  raises  any  new  significant 
regulatory  questions.  The  margin  and 
position  limit  levels  would  be  similar  to 
existing  levels  for  broad-based  index 
options,  and  firms  would  not  be  required 
to  reprogram  their  margin  systems,  or 
expend  other  resources  in  developing 
new  or  adapting  existing  compliance 
procedures. 

In  addition,  although  a  larger  contract, 
the  S&P  500  option  would  trade  in  a 
manner  similar  to  the  CBOE-100  and 
Amex  MMI  options.  The  current  value  of 
the  index  is  widely  available  and  the 
industry  is  familiar  with  movements  in 
the  index.  Indeed,  the  Commission 
views  the  introduction  of  trading  in  this 
index  option  as  analogous  to  the  listing 
of  an  additional  individual  option 
because  its  introduction  will  require 
few.  if  any,  additional  broker-dealer  or 
exchange  procedural  modifications. 

Second,  despite  the  cash  settlement 
feature  of  the  options,  there  have  been 
few  problems  in  the  first  three  months  of 
trading. 'The  experience  of  the  CBOE 
and  Amex  to  date  in  the  two  stock  index 
options  currently  trading  has  been  a 
successful  one.  Volume  and  open 
interest  in  each  index  option  have  been 

'In  response  to  the  SIA  Letter.  Amex.  indicated 
that  is  would  favor  a  voluntary  moratorium,  but 
only  if  applied  to  all  new  products.  See  letter  to 
Howard  Brenner.  Chairman.  SIA  Options 
Committee  from  Robert  ].  Bimbaum.  President. 
Amex.  dated  June  1. 1983. 

7  See  letter  to  Howard  Brenner,  from  Walter 
Auch.  Chairman.  CBOE.  dated  June  8.  1983. 

'The  CBOE.  however,  has  made  adjustments  to 
Rule  11.1,  Rule  11.1  prohibits  the  exercise  of  index 
options  after  3:10  p.m.  (Chicago  time).  The 
amendment  attempts  to  assure  thai  persons  do  not 
exercise  index  options  on  the  basis  of  information 
acquired  after  the  close  of  the  options  market  at  3:10 
p.m.  (Chicago  time).  See  Securities  Exchange  Act 
Release  No.  19859  (June  9.  2983).  46  FR  27871  (June 
17,  1983)  approved  temporarily  on  an  accelerated 
basis  to  maintain  the  integrity  of  the  index  options 
market.  See  file  fib.  SR-CBOE-83-12 


expanding  while  firm  and  customer 
participation  in  the  index  option  market 
has  also  grown.  Therefore,  while  the 
Commission  is  sympathetic  to  the 
concerns  raised  by  the  SIA  Options 
Committee  and  is  committeed  to 
actively  monitoring  any  problems  which 
may  develop  from  new  products  trading, 
it  does  not  believe  that  trading  in 
another  market  index  option  will 
significantly  exacerbate  those  concerns. 

As  a  final  matter,  it  should  be  noted 
that  with  Commission  approval  of  the 
S&P  500  options,  options  and  futures 
(and  options  on  futures)  will  be  traded 
on  the  same  index.  In  order  to  ensure 
that  the  surveillance  of  these  related 
markets  is  adequate  and  effective,  the 
Commission  conditions  the  approval 
and  commencement  of  trading  of  the 
S&P  500  option  on  the  development  by^ 
CBOE  of  adequate  sur\eiilance 
procedures.' At  a  minimum,  the 
Commission  beheves  that  it  is  critical 
that  any  surveillance  system  developed 
by  the  CBOE  take  account  of  the  trading 
on  the  CME  of  futures  on  the  S&P  500. '» 
In  this  regard,  we  understand  that  the 
CBOE  and  the  CME  have  agreed  in 
principle  to  coordinate  surveillance  of 
their  respective  markets,  including 
sharing  surveillance  information.  The 
CBOE  has  agreed  to  supply  such  an 
undertaking  to  the  Commission  and  we 
understand  that  the  CME  is  making  a 
similar  representation  to  the  Commodity 
Futures  Trading  Commission  ("CFTC"). 
For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  No.  2 
to  the  proposed  rule  change  providing 
for  the  March  expiration  cycle  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof. 
Amendment  No.  2,  which  the 
Commission  requested,  confirms  that 
the  S&P  500  option  will  be  traded  on  the 
March-June-September-December 
expiration  cycle.  The  Commission 
believes  that  this  amendment,  by 
clarifying  contract  terms,  reduces 
potential  investor  confusion  and  should 
be  approved  prior  to  the  commencement 
of  trading. 


It  is  therefore  ordered,  pursuant  to 
Section  19  (b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  vhange 
be.  and  hereby  is,  approved. 

For  the  Cotnmissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority, 

George  A.  Fitznnunons, 

Secretaiy: 

|FR  Doc  83-17*78  Filed  7-i-Sii  ftts  am) 
BHUNO  COOC  Wie-OVM 


'See  Securities  Exchange  Act  Release  No.  19284 
(November  22.  1982),  47  FR  53981  (November  30. 
1982),  especially  Sections  VI  and  VII. 

'"The  CBOE.  of  course,  should  also  include  in  its 
surveillance  analysis  related  trading  in  options  on 
the  CBOE-100  Index  and  the  Amex  Major  Market 
Index. 


lSR-CBOE-83-13;  Rel  Wo.  34-19908) 

Chicago  Board  Options  Exchange, 
Inc^  Filir>g  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

Jtuie  24.  1983. 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  LaSalle  at 
Jackson,  Chicago,  IL  60604.  submitted  on 
June  9, 1983.  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Rule  24,14  to  include  a  disclaimer 
of  liability  made  by  Standard  and  Poor's 
Corporation  ("S&F*)  with  respect  to  the 
use  by  the  CBOE  of  S&P  indices  ui 
connection  with  CBOE's  index  options 
trading. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W.,  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-83-13. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C,  §  552,  will  be  available  for 
inspection  and  copjang  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  coppng  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  rules 
and  regulations  thereunder  applicable  to 
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a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  Commission  is  approving 
the  CBOE's  proposed  rule  change  to 
allow  the  listing  and  trading  of  options 
on  the  S&P  500  Stock  Price  Index  ("S&P 
500"]  this  week.'  The  Commission 
believes  that  the  public  should  be 
apprised  of  S&P's  disclaimer  of  liability 
prior  to  the  commencement  of  trading 
SAP  options.  Moreover,  this  disclaimer 
of  liability  by  the  S&P  is  similar  to  the 
disclaimer  previously  asserted  by  the 
CBOE  with  respect  to  the  trading  of 
options  on  the  CBOE-100  index. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authonty. 

George  A.  Fitzsimmons, 
Secretarv. 


ire  Doc  sa-l-Tre  Fiipd '-',-83:a45am| 
BILLING  COOE  M10-01-M 


Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  J«.  19fl3 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  {!)  (B)  of  the 
Securities  Exchange  .^ct  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Dow  Jones  *  Company,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 

6770) 
Ethyl  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 

6771) 
Grumman  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6772) 
IC  Industries.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6773) 
Institutional  Investors  Trust 
Shares  of  Beneficial  Interest,  No  Par  Value 
(File  No,  7-«774) 
Interco.  Incorporated 
Common  Stock.  No  Par  Value  (File  No.  7- 
6775) 
Kniaht-Ridder  Newpaper.  Inc. 
Common  Stock.  S  CM  Vb  Par  Value  (File  No. 
"-6"6) 
SCM  Corporation 
Common  Stock,  $5  Par  Value  (File  No.  7- 
6""  I 
Sherwm-V\  liha.Tis  Company 


'  See  File  No  SR-CBOE-«3-8 


Common  Stock.  $8.25  Par  Value  (File  No.  7- 
6778) 
White  consolidated  Industries.  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6779) 
Anglo  Energy  Limited 
Class  A  Common  Stock,  $.48  Par  Value 
(File  No.  7-6780) 
Brown-Forman  Distillers  Corporation 
Class  B  Common  Stock.  $.15  Par  Value  (File 
No.  7-6781) 
Circle  K  Corporation 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6782) 
CMI  Corporation 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
6783) 
Husky  Oil  Ltd. 

Common  Stock.  $1  Value  (File  No.  7-6784) 
TIE/Conmiunicahons  Inc. 
Conunon  Stock,  $.05  Par  Value  (File  No.  7- 
6785) 
Universal  Resources  Corporation 
Common  Stock.  $.50  Par  Value  (File  No.  7- 
6786) 
Weatherford  Intematioinal  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
6787) 
Quick  &  Reilly  Group  Inc. 
Common  Stock,  $.10  Par  value  (File  No.  7- 
6602) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  20. 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  therof 
with  the  Secretary  of  the  Securities  and 
Exchange  commission.  Washington,  D.C. 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  fmds.  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 
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(File  No.  SR-CBOE-83-19;  Rel.  No.  19919] 

Chicago  Board  Options  Exchange, 
Inc.;  Filing  and  immediate 
Effectiveness  o*  P'-oposed  Rule 
Change 

)une  27. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 


"Act").  15  U.S.C.  §  78s(b)(l).  notice  is 
hereby  given  that  on  June  23, 1983.  the 
Chicago  Board  Options  Exchange. 
Incorporated  ('CBOE')  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  CBOE  proposed  rule  change 
providing  for  changes  in  various  fees  is 
as  follows: 

1.  Fees  Per  Contract  for  Stock  Index 
Options  Transactions 

Effective  July  1. 1983  the  fee  per 
contract  side  for  S&P  100  and  S&P  500 
index  option  transactions  will  be  as 
follows: 


Presefit 
equrty  and 
C8OE-100 


Customer  over  $1  _.. 
Custofnef  under  SI .. 

Firm  propnetary 

Market  maker 


SO  30 
.15 
.06 
.03 


2.  Booth  Rental  Fees 

Effective  March  1. 1984.  the  monthly 
minimum  booth  rental  fees  will  change 
from  a  flat  $125  to  $125  plus  the 
following  variable  fee.  The  first  booth 
allocated  to  a  firm  is  expected  to 
generate  a  minimum  of  $1,000  per  month 
in  transaction  and  trade  match  fees.  All 
subsequent  booths  allocated  to  a  firm 
are  expected  to  generate  a  minimum  of 
$1,500  in  transaction  and  trade  match 
fees.  Firms  which  do  not  generate 
sufficient  transaction  fees  to  cover  these 
levels  for  the  booth  they  occupy  will  be 
charged  the  difference  between  the 
minimum  fees  and  their  actual  fees. 
Each  firm  will  start  with  a  credit  of 
$1,500  per  booth  and  will  begin 
accumulating  additional  credits  as  of 
January  1. 1984,  These  credits  will  be 
applied  against  the  variable  fee  in  any 
month  where  there  is  a  shortfall  in 
transaction  or  trade  match  fees.  Firms 
will  be  allowed  to  carry  forward  all 
credits,  both  from  month  to  month  and 
from  year  to  year,  up  to  a  maximiun  of 
$5,000  per  booth. 

3.  Phone  Fees 

Effective  on  the  new  trading  floor, 
there  will  be  a  $45  per  month  charge  for 
each  phone  and  a  $50  per  month  charge 
for  each  intrafloor  extension  on  phones 
on  the  new  trading  floor. 


4.  Badge  Pees 

Effective  October  1. 1983,  non-member 
badge  fees  will  change  from  $41.87  per 
month  for  floor  managers  and  $25  per 
month  for  all  other  types  of  clerks  as 
follows: 

Clerks  employed  by  clearing  firms: 
S25.00  per  month 

Clerks  employed  by  firms  that 
conduct  a  stock  basiness  on  the  trading 
floor:  $50.00  per  month 

Clerks  employed  by  a  firm  or 
individual  who  functions  as  a  market 
maker  or  floor  broker  $25.00  per 
month— 1st  cleric  $50.00  per  month— 2nd 
clerk;  $75.00  per  month — 3rd  clerk; 
$100.00  per  month — 4th  clerk. 

Clerks  who  are  appointed  a  "Floor 
Manger^  by  their  emp^loyer  will  be 
charged  the  base  fee  of  $25  plus  $50  per 
month  for  Floor  Manager  status. 

5.  Fingerprinting  Fees 

The  fingerprinting  charge  for  new 
applicants  has  been  raised  from  $5  to 
Si  7  to  cover  an  increase  in  the  fee 
charged  by  the  PBL 

6.  Storage  Mcxhile  Rental 

Firms  may  rent  storage  modules  {16 
cubic  feet)  on  the  second  floor  of  the 
new  building  for  $10  per  month. 

Each  of  the  fee  increases  is  for  the 
purpose  of  covering  Exchange  costs  by 
means  of  reasonable  user  charges  as 
required  by  section  6(b)(4)  of  the  Act. 
the  statutory  basis  for  this  rule  change 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19l>-4  under  the  Act  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  N.W.,  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-83-19. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
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and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisioiM  of  5 
U.S.C.  55Z  will  be  available  for 
inspection  and  cop>Ti>g  at  the 
Commisaion's  Public  Reference  Room 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  mspectioD  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Di\1sionof 
MHrket  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimnions. 
Secretary. 

(FR  Doc  W-1-B7-1  FIImI  --l-ei-  S:4S  «m| 
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SMALL  BUSINESS  ADMIN^TRATfON 
[License  No.  0»/0»-01S4] 

ApplicatkNt  for  Approval  of  ConfKct  of 
Interest  Transaction  Eletiwen 
Associates;  Grocers  Capital  Company. 
Inc. 

Notice  is  hereby  given  that  Grocers 
Capita!  Company.  Inc.  (Grocers),  2601  S. 
Eastern  Avenue,  Los  Angeles.  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  Section  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1983])  for  approval  of  a  conflict  of 
interest  transaction. 

Grocers  proposes  to  loan  $60,000  to 
Louis  C  Melillo,  205  N.  Grand  Avenue 
Covina.  California  91722.  The  proceeds 
of  the  loan  will  be  used  to  purchase 
equipment  or  inventory  fixim  Grocers 
Equipment  Company  (G.E.C.)  and/or 
Certified  Grocers  of  California,  Ltd. 
(Certified).  Associates  of  the  Licensee. 

All  of  Grocer's  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  by  grocery  cooperative.  G£.C.,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  Section  107 JJ  of  the 
SB  A  Rules  ai»d  Regulations. 

As  a  result  Grocers'  financirvg  to 
Louis  C.  Melillo  falls  within  the  purview 
of  §  §  107.3  and  107.1004(b)(5)  of  the  SBA 
Regulations.  Grocer's  loan  to  Louis  C. 
Melillo  requires  prior  written  approval 
of  SBA. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  10  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  L 
Street  NW..  Washington.  DC.  20416. 


A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Covma.  California  area. 

(Catalog  of  Federal  Domestic  Ansistance 
Program  No.  59.011  Small  BuRineu 
Investment  Companies  I 
Dated  )un«  27,  1983. 
Robert  G.  Linebeny. 

Depaty  Associate  Admrnistrotor  for 
Investment 

(ra  Doc  «3-l,-'Kn  FHed  7-t-«:  MS  «in| 
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DEPAirmorr  of  state 

(PubilcNotic*S70} 

Claims  Agatnst  Iran 

The  Department  of  State  wishes  to 
inform  claimants  before  the  Iran-United 
State  Claims  Tribunal  at  The  Hague  of 
recent  de\'Blopment8  at  the  Tribunal 
with  specific  regard  to  settlement  of 
claims.  This  notice  supplements 
information  provided  in  Public  Notic:e 
819  (47  FR  37993,  August  27.  1982)  and 
prior  notices.  For  further  information, 
contact  David  P.  Stewart  Administrator 
for  Iranian  Claims,  Office  of  the  Legal 
Adviser,  Department  of  State, 
Washington,  D.C.  2052a  Telephone  (202) 
632-504a 

On  two  recent  occasions,  the  Tribunal 
had  refused  to  certify  as  Tribunal 
awards  settlements  submitted  by  U.S. 
claimants  and  Iran.  In  one  case  the 
amount  of  the  proposed  settlement 
significantly  exceeded  the  amount  of  the 
claim.  In  the  other,  the  settlement  was  in 
the  full  amount  of  the  claim  plus 
interest,  but  the  settlement  required  that, 
after  the  settlement  had  been  paid  from 
the  Security  Account  at  the  N.V 
Settlement  Bank  of  Netherlands,  more 
than  half  of  the  amount  of  the  settlement 
would  be  paid  to  Iran  for  taxes  allegedly 
owed.  The  U.S  claimant  had  previously 
denied  that  any  such  taxes  were  owed. 
The  United  States — and,  to  the  best  of 
the  Department  of  State  s  knowledge,  all 
U.S.  claimants — has  consistently  denied 
that  Iranian  counterclaims  for  taxes  are 
within  the  Tribunal's  jurisdiction. 
Both  proposed  settlements  were 
rejected  because  the  parties  were 
unable  to  demonstrate  that  the 
settlements  did  not  include  matters 
other  than  settlement  of  claims  within 
the  Tribunal's  jurisdiction.  The  Tribunal 
has  not  authority  to  certify  as  awards 
payable  from  the  Security  Account 
settlements  that  do  not  in  whole  or  in 
part  represent  claims  within  it 
jurisdiction.  [See  the  Tribunal's  Decision 
of  May  14. 1982.  in  Case  No.  A/l.)  Such 
settlements,  moreover,  may  improperly 
deplete  the  Security  Account  and 
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thereby  diminish  the  security  provided 
by  the  account  for  other  claims  of  U.S. 
nationals. 

Under  these  circumstances,  the 
Department  of  State  cautions  U.S. 
claimants  that  any  proposed  settlements 
in  excess  of  the  amounts  claimed  or 
otherwise  appearing  to  encompass 
matters  not  properly  before  the  Tribunal 
will  be  closely  scrutinized  by  the 
Tribunal  and  may  be  rejected. 
Consultation  with  department  officials 
in  Washington  or  The  Hague  before 
submission  of  such  settlements  may  be 
helpful  in  avoiding  Tribunal  rejection. 

The  Department  further  notes  that,  as 
a  United  States  Government  agency,  it 
is  obligated  to  call  to  the  attention  of  the 
Internal  Revenue  Service  any  matters 
that  may  present  question  concerning 
the  administration  of  the  internal 
revenue  laws  of  the  United  States.  This 
may  include  settlements  that  purport  to 
include  the  payment  of  Iranian  taxes. 
David  P.  Stewart. 
Administrator  for  Iranian  Claims. 
June  24. 1983. 

|KR  Doc  83-17<)e7  Filed  7-1-83:  8:45  am) 
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TENNESSEE  VALLEY  AUTHORITY 

Nondiscrimination  With  Respect  to 
Age 

agency:  Tennessee  Valley  Authority 

(TVA). 

action:  Report. 

summary:  This  document  is  TVA's 
report  on  the  elimination  of  age 
distinctions  imposed  upon  recipients  of 
financial  assistance  from  TVA.  This 
report  is  published  pursuant  to  45  CFR 
90.32(b)  (1982). 

DATE:  Comments  must  be  received  on  or 
before  July  29,  1983. 

ADDRESS:  Send  comments  to  Herbert  S. 
Sanger,  ]r..  General  Counsel,  Tennessee 
Valley  Authonty.  400  West  Summit  Hill 
Drive,  E11B33,  Knoxville.  Tennessee 
3"902. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Osteen.  |r.,  Associate 
General  Counsel,  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive, 
E11B37,  knoxville,  Tennessee  37902. 
(615)  632^142. 

SUPPLEMENTARY  INFORMATION:  On  ]une 
4,  1981,  the  TVA  Board  of  Directors 
adopted  TVA's  final  regulation  under 
the  Age  Discrimination  Act  of  1975,  as 
amended.  42  U.S.C.  6101  et  seq.  (1978; 
Supp.  IV,  1980),  which  was  published  in 
46  FR  30,811  etseq.  (1981). 
TVA  was  created  by  the  Tennessee 


Valley  Authority  Act  of  1933,  as 
amended,  as  a  corporate  agency  and 
instrumentality  of  the  Federal 
Government  with  "the  duty  of 
constantly  studying  the  whole  situation 
presented  by  the  Tennessee  River 
Valley,  and  the  adjoining  territory,  with 
the  view  of  encouraging  and  guiding  in 
the  orderly  and  balanced  development 
of  the  diverse  and  rich  resources  of  that 
section"  (H.R.  Rep.  No.  130,  73d  Cong., 
1st  Sess.  (1933)).  Under  its  broad 
statutory  mandate  (16  U.S.C.  831-83ldd 
(1976;  Supp.  V,  1981)),  TVA  engages  in  a 
number  of  programs,  including 
experiments  and  demonstrations 
concerned  with  the  advancement  of  the 
national  defense  and  the  physical, 
social,  and  economic  development  of  the 
area  in  which  TVA  operates,  energy 
supply  and  conservation,  the 
development  of  agriculture  and 
fertilizers,  the  improvement  of 
navigation  and  control  of  destructive 
floods,  the  fostering  of  recreation, 
industrial  development,  and  many  other 
things. 

The  TVA  Act  does  not  provide  for 
grants  or  statutory  entitlements  to  State 
or  local  agencies,  as  do  many  Federal 
social  development  or  welfare  programs. 
However,  TVA  does  carry  out  many 
aspects  of  its  programs  by  cooperative 
contracts  which  in  TVA's  view  involve 
the  provision  of  Federal  financial 
assistance  within  the  meaning  of  the 
Age  Discrimination  Act  of  1975.  as 
amended  (Act).  The  contracts  include 
such  activities  as  providing  fertilizer 
materials  for  farm  lest  demonstrations 
in  cooperation  with  land  grant  colleges; 
transferring  land  rights  to  State  and 
local  entities  for  recreational  purposes; 
providing  recreational  planning  and 
other  technical  services;  and  providing 
limit  financial  assistance  to  further  the 
economic  development  of  the  Tennessee 
Valley  region.  Characteristically,  TVA 
requires  local  participation  in  a  project 
in  the  form  of  partial  funding  of  services. 
Generally,  assistance  is  provided  in 
localized  areas  rather  than  on  a  regional 
or  State-wide  basis. 

TVA  has  reviewed  the  agreements  it 
has  executed  which  provide  recipients 
with  financial  assistance.  This  review 
has  shown  that  TVA  imposes  ncrage 
distinctions  in  any  programs  or  practices 
covered  by  the  Act. 

There  ae  no  age  distinctions 
contained  in  TVA's  regulations,  and 
TVA  does  not  now  intend  to  adopt  any 
new  age  distinctions. 

Dated:  June  24, 1983. 
W.  F.  WUlis, 

General  Manager. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-83-15) 

Petitions  for  Exemption:  Summary  of 
Petitions  Received.  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  25. 1983. 

address:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204J.  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D,C.,  on  June  28. 
1983. 

|ohn  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 
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PETTTKINS  FOR  EXBKPnOH 


na 


23650 
23863 


16096 


Pot*  or  CM  TisMt  cai* . 
Aan>  Sport 


«l»9Jl»Ilon»  »li9CMS 


t4CFH»lJ08_ 


14  CFR  138^13.  13M15.  and  13&22S. 


AiMncan  A«1kwt  Traning 
Co*. 

Miho  *"*»icoo*<w»,  Ino 

KalMT  A«.  tnc 


23882 

23636 

22192 

23661 

23658 
23637 
23666 
21730 

23638 

22097 

23673    Caprtd  Air,  Inc.. 

23668     EfDtyy'^iddla    t^erormAM 


Otympan  Aviation,  kw- 


Pnpt*     Expren      AjrCnM, 

hia 


Lansing     Commu.n?v     CoJ- 

Bu«ine»  J»t  Amxay*.  inc_. 

LecWieed   Aircratt  Senjca 

Ca 
Caay  Lacy  A»wtioo  Inc 


14  CFR  61  .sew.. 


14  CFR  43  3M^ 


14  CFH  135  e9(l>K3».. 


14  CFR  13689(bK3).. 
M  CFR  141.»Ha) 


Amway  Co>p- 
Tenneoo 


23598 
20548 


OsvkJC  GoadL. 


Boamo     ConmwrcW     Mr- 
planaGa 


14CFne3  39(bK2»- 


14  CFH  Pomona  o<  part  6S.  Sutipwt  0- 
14  CFR  135.e9(bK3) 


14  CFR  Portions  Ol  PW  121., 
14  CFR  135.89(W<3> 


14  CFR  21.161. 


14  CFR  91  23(aK3) 

14  CFH  121  465<bM1>.. 


14  CFH  147.21.  147.38a.  vid  ie3.1_ 


14  CFR  103.1(eK2)  . 


14  CFR  2511301  wid  37.120.. 


Oaacnphon  o(  raW  aau|^ 


To  alCMr  Pi^ona  to  opama  to  Boa>i«  707  and  Coni*r  mo  ^cnM  wi*  Jmtmr  W  1986 

*>  noncompaanca  •mh  Iha  oparaDng  noaa  fcm*  ragurvnana. 

To  parm*   pa«*onar.   oonductng   canjo  on*>   oparaaona   «o    ('»   Oapan   *=«   Ironi   mptra 

ragiMrtr  sarMcad  iMlh  laaa  Itiar  on».K»tl-mit»  Maibi«y   al  ma  pioTf  dijaauii;  (2  Ha  In 

%  to  and  anoo)  tw  pubtsnad  appioacK  undar  FH  oondkni  to  tiaaa  «portt  >ltioul  •» 

'•waraniani  ol  raportad  laaalhar  at  Ihaaa  lacMaa.  m  t»  piort  (*acra*on;  (3)  tMaoR  Irare 

thaaa  laporti  IFH  MOnU  laportad  wMhai  «  Ihaas  lacian.  a  t«a  ptor*  itoCfaBen  artf 

(41  takaoA  kxxn  an  arport  MlhoU  a  puMalw)  appiuaiii  mlar  f^  oontfbtx^  m  to 

pMcCt  dascraaon  provKtaO  Iha  ocM  R^^  Slandanli  DMnct  Oftea  ■  tMskad  «>«i  aw 

dapartua  prooadwa 

To  aidand  Exatnption  ?4'30   wtiK*!  parmm  patoonar't  >axaa«  Ic  oompteo  *<w  antra  ?* 

"non»>  piot-»«ommand  ctiac*  r.  ar  FAA-apt»w«d  tlignt  smuialcr  wUOtta  Id  ixyvMiors 

and  kmnaliona 

To   pamM   paMionara   piloti,   oho   ar*   aoc'CM'tWr   »ar»(l   an)   i  iWt  aait.   to   ranxxa, 

inapae*  daan  aa  nacaaaary.  and  I'l'iaa*  niagnair  ctito  lialaLU  pkjgt  *\  cwtam  wenA 

To  panna  paUionar  to  operala  to  GuHaaaani  ■  and  Laarpi  arplaiaa  m  ^m*)m  ■«>  to  «« 

•xAxing  Ikghl  levai  410  wDvul  m  laaal  ooa  paoi  at  Dia  con»ot»  mmtr^  a  aacwad  wv! 

Mated  axygar   mask   tnal  arthar  iicp*aa  oocygar  m  al  kmaa  or   aiHiiana:  ^»   aicpkaa 

cnvgan   whanavar   tfw   catiai   praaataa   ataiuda   aKcaads    i;.000   laat   aMWi    aaa    Ivmi 

To  panna  patttonar  to  oparala  Laarlat  modaH  2«  and  2S  abma  35,000  leal  >«ioui  one  pioi 

fiavaig  to  waar  and  uaa  ar  oi>gan  mask. 
To  artand  ExampHor  3398  latiic*  parmto  petMonar  to  conduo  ISgrt  ravwig  opvakcvu  know 
<t»  piol  acnool  oertjticaia,  tt  iiiiaiHa  baaat  locaisd  mora  »Mr  25  mtaa  fcora  tia  m»i 
tiaaa.   Tha  sateMita  t«sas  ara  Saratoga  Countr  Arport,   Batoton  Spa.  NV    Scftanaclatfr 
County  Arport,  Scotia.  NY   ant  Dotnaaa  CoLntr  kr\x»\    Poughkaapaa.  WV 
To   perma   Mr     Douglaa   Oaacanta    •    lligni    angnaar    Kptcav   or   poaaonwt    adiwicc 
•»nulator  Irammg  program,  to  aaoafy  ma!  poraor  o(  Iha  pracacal  leal  lor  a  lli^  ar^^eer 
c»^'|jc«|a   anOwot    hoidng    an    arlma    transport    pao!    cer\*cam    a    a    u»i»ii»u^    paoi 
cartiUcata  with  an  rtstrwnent  rating  or  iwihout  apoMnc  lor  an  adcfttional  daaa  raftno  ind* 
S6333 
"To  perma  peartior>9f   lo   aormstar  ma  FAA.r«)urad  taas  tar  gv^tt  cwnoauia  suCwcts 

aaparatety  Irom  tha  artrama  arxl  powarpiani  amcuium  taair^ 
To  perrrat  padtionar  to  oparsto  a  LBaoei  2«C  arcrad  atxwa  fmft  Mrvai  350  xlhoui  ■  laaat 

one  piot  a!  Iha  controls  mamg  and  uaaig  an  oocygar  maak. 
To   permH   peMnnar   to   Dacoma   cartAcaled   aalhoul   Ka   ■rcraft   provir^   lasa^    ope-atmg 

a«paiie»iua  ad  cartan  uaiiiwaOa  i>aai»  a>«M 
To  adand  mampaon  3378  when  parmto  patnon*  t  oparala  its  ^aarist  Uod«  24  ?s   w) 
35A  asTTaft  abova  light  lava  350  i*  to  and  raudaig  lfe|^  laM  410  aahoul  ona  paM 
haiang  to  ««aa  and  uaa  ar  or»gar  maai  aubiec!  to  condaona  ax!  tmaaDorw 
To  parma  pattbona  to  operate  thraa  Cessna  CAatior  aircraft  r  accortlanca  witr  ■  ffwurmim 

eqiapnianl  kat 

To    adand   Exampnon    339'    wmc*    pemnu    a    rrm^rvur"    or    30-nwK»a    hja    ras«-««    lor 

patitiMia's  nsaxanent  helicopia  oparaoona  raha  than  tha  raquvad  45-fnnaa    nam   a 

To   Derma    petMiona    to    achedule    Ikghl    tepalcha    duly    ams    r,    arraas    ol    ^C    howa. 

To  perrml   petaiona   to    (')   develop   and   admaiaia    aa   won   ennan    oraL    arvl   pracScal 

•lamnaaons:  si*|ect  to  FAA-apprcrva  (Z  apaafy  raqiarsd  hoirt  ol  netruction  (31  asua 

temporary  A  4  P  bcensaa  to  students  wwn  luccaaala  cmnauauii  of  tia  piutfan.  aw  (4) 

t»  designaled  as  s  mantenanoa  atamna  anth  responafcaty  lor  adnanatarng  oral  aid 

pnclcal  annwialnna  »i  accordance  antn  das^iaiBd  maraenaca  axanna  standaiB  and 

cnlena  and  aadi  raaponaMity  lor  admnstenng  i^AA-appiiwaJ  aman  aaiaaa.na 

To  perm*  you  to  operate  an  unrakgnt  arcralt  aifvu    has  a  lua  cvmoIv  axceedng  %  i.  S 

gaaona  tor  ma  pimoaa  oi  attempaig  u  aa  serara  ararld  raconls  lor  itini^  arcrsA. 

To  pamit  type   certification  o<  tha   Uoda   '4?-X)6  arptane   anth  Iha  ocaaon  ol  Iha  ftap 

pOBlton  «*cator  *\  tha  Iowa  »»,  hand  coma  ol  the  p«of »  cema  nstrwnera  pena  and 

aSVi  the  servo  aiametw  configured  «ith  dvt  irtafXinBi  M  SO  R.  ncramaKs  rattia  aiai  at  20 


OoiAal 
Na 


PatMona 


23524    Catalkia  Ak^vightlnc. 
23589     Bis-Craft,  Inc.  (Ba» 


23514 


23453 


23642 


22872 


Farington  Arcrafl  Coip ., 


Mawanaf!  Artnes- 


ProvKiooc«  Airlme  Coip -™.™.. 

A*  Transport  Assoc  of  Amenca.. 


Dispositions  of  Petitions  for  Exemption 


ReguMona  anactad 


14  CFH  103.1(b).. 


14  CFR  21  191<g}.. 


14  CFR  61  131(bK3>.. 
14  CFH  I0a5(a)(1)._ 
14  CFR  121  J42M_. 


Deacfiplion  oi  laiaf  aou^  dnposHion 


jt/aJ^'v  .rtViic-w  »cif  ^jft'^niW  -y^fe*  fhar  spot  oi 


14   CFR    16157(8)121  424   (a) 
61.  Appendix  A.  and  Pal  121. 


and  (bi.  Pan 
ApporxJnc  E 


To  allow  p©tjt»oner  tc>  doe^ai*. 
facrestion    jBnwt?  6    '6  S3 

To  permit  tha  osuenca  ol  experiment*  cn^jhcatea  lo  petrtior^er  lor  cornpoaw 
aircraft  components  anc  compieia  composna  arpianea  tha  corratrucnon  ol 
whicn  was  unaetaker  lor  purprases  otha  thar  educatKr  ot  recreaton  Dmrmd 
6/23.83 

To  permii  snjoero  pucHs  o*  petitxxia  to  ootar  a  commaaa  gropiana  rstr^ 
•ittxxii  tuliy  meedng  the  flight  and  instruction  tma  raquraments  ParamI  grmn  6' 
14.83 

■^0  permit  petitiona  to  utu»e  its  DC -8  »rrafi  »anoul  a  secinty  srofrMr  ma 
meets  the  reouirements  '^ha  DC: -8  arcra!  •POuW  oe  usee  as  i  -epiaceme^ 
•tier  tha  OASm-7  srcraff  a  out  of  service   Gmrme  &  >6^83 

To  permt  pehtiona  »  operata  aa"*  Cor»<ar  ?«0  type  arpianes  «Mi»Tom  a- 
ooerabte  oiiol  heal  rxJcatxir  j»stef^  mat  compSes  witt^  }  »  '  32«  Grmmec  6. 
16  83 

KmanOmert  to  Exemption  3653.  as  amenoed.  to  pemw  tha  use  o<  er  aiprwec 
advanced  pctona  means  n  tranmg  tor  preflighi  nspectnn  It  »ouia  ba  uaed  r 
i«j  of  conducting  an  actua  vaua  nspectxyi  or  the  cxMnoi  ax3  ntaiu  ol  a< 
actual  static  aaplane  T>a,  iranng  meVwd  aioiad  Da  used  r  the  case  ol  a  pSot 
caniMata  employed  by  a  certificaM  holda  who  a  enrolled  (r  vm  caniicaw 
holda's  course  of  nstruction  lor  ntiai  Iranng  r  a  Or^e  arplane  whicn  reqiaei 
only  two  llig«  crewmembers  lor  as  operatKr  and  who  a  a  cavlxlata  lor  a  type 
rating  m  a  laga  annane  •me^  lecMtw  onN  two  Sighi  crewmember?  Hx  its 
Opaation  Grarrted  6.  14.'83. 
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DtSPOsmoNS  Of  PETmoNS  Fon  Exemption — Continued 


Docka< 

No 


236t  I  ,  America  Mest  Aiclmes,  Inc  (America  West) .. 


23SSS 


Troy  E   Dav«npcxt  Jf- 


23476     Eastern  A*ifpe«  inc... 


22635     Sierra  Acaoerry  o*  Aetonauncs  — 


23590 


U.  S  Paracnoie  Assa,  (USPA) 


2349"  ,  Eastefi  Ajmnes 


23509     Surxlance  He<tcoc*ef^s 


Regutalions  altected 


14  CFR  43J3  and  43.7.. 

14  Cfn  65.71(a)  (2) 

14  CFR  121.581(a)~ 

14  CFR  Pat  63.  Apprndn  C. 
14  CFR  91  47  and  105.43..-.. 
14  CFR  25.121(b) — .. 


14  CFR  43.3(h) 


Desc'ictio^  01  refwf  sougM  dopositiori 


To  permit  petitwre'  tc  acquire  etrcral  parts  trcyr  Psotic  i^esier'^  Airlinea.  Ltd., 
wNch  have  noi  beer  Tiajnlaineti  or  aporoved  to*  'eturr^  tc  service  tiv  persona 
prescribed  Dy  tnese  •©ciions  tor  ir^siaiiatioo  or  DeinKxie*  s  arcratt  wtien 
tocated  ot^er  ttiar  w  Canada   Granted  6  W  8J 

To  permit  Dsi^tionef  tc  t>econe  eligible  tor  a  mec^.a^«:  ce'titicate  And  associated 
ratings  ait*X)ugn   he  cannot  Boeali   tfie   E^iglisn   la-iguage      C'antea  6/10/83. 

To  «rt6nd  Exemption  36^6  to  permit  petitioner  to  operate  its  E5-757-200  air 
planaa  in  air  commerce  witti  an  oDserver «  seal  trial  tne  f- AA  has  determined  to' 
tw  unsuitaDie   *or   jse   m   conducting   enroute   inspections    Granted  6/20/63. 

To  axtend  Exemption  3564  wtwcn  permits  petitioner  to  conduct  an  ^AA  test 
program,  tor  tlignt  engineer  applicants  wfic  do  not  ixissess  at  least  a  commer- 
cill  pilot  certificate  wrtt^  an  instrument  rating,  tc  reduce  the  'equKeC  5  hours  of 
IKgM  training  m  an  airplane  to  not  tess  than  2  tyxirs  ot  intensive  Itgnt  training  m 
an  airplane   subjecr  tc  conditions  an<3  limitations   Granted  6' 22  S3 

To  penmt  pet'ioner  tc  use  ts  Dougias  CX-3  C-47  and  Locuneed  L-'B  aircraft  to 
carry  paracTiutists  tor  nre  at  ttie  '98j  Nationa/  Paracrmting  Cnampionsnips  to 
be  held  in  Mustiogee  Onianoma  tt  urooia  also  penmt  torewjti  parachutists  to 
use  paractKites  that  oo  not  meet  certain  equipment  and  oaoKi"g  »eguirements 
Gnmed  6/24/83 

To  aHow  petitioner  to  operate  B-727-225B  aircraft  at  Kenne(*y  tntemational 
Airport,  in  LaPaz.  BoKia  on  Runway  27L.  at  a  reduced  second  segment  ciimb 
^adierrt  of  2.0%  m  neu  o<  tne  2  '  %  gradient  to  specified  m  }  25  '21(b)  ot  tt>e 
FAR.  Withdrawn  5  5  33 

J  To  permit  petitioner  s  apPT^riateiv  fainec  and  certificated  pilots  tc  -emove   checl< 

arid  reirs'att  rnagnetic  chip  detector  plugs  or  its  Allison  2bQ  senes  turcirne 
engines,  the  transmissions  arxt  free-wr«eiing  dr>it  of  its  B*iii  Model  206  senes 
hefccopter  and  the  rrar^smissions  oi  ts  Hugnes  5rx  senes  hencor'ei  Denied  6/ 
23/83. 


ire  Dot  83-1-W14  Fil«d  7-1-83;  8;45  ain| 
BIUJNG  CODE  4«10-13-«i 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Applicable  Rate  of  Interest  on 
Nonqualified  WittKlrawals  from  a 
Capital  Construction  Fund 

Under  the  authority  m  section 
607(h)(4)(B]  of  the  Merchant  Marine  Act. 
1936,  as  amendeii  (46  U  S.C. 
1177(h)(4)(B)),  we  hereby  determine  and 
announce  that  the  apphcable  rate  of 
interest  on  the  amount  of  additional  tax 


attributable  to  any  nonqualified 
withdrawals  from  a  capital  construction 
fund  established  under  section  607  of 
the  Act  shall  be  14.25  percent,  with 
respect  to  nonqualified  withdrawals 
made  in  the  taxable  year  begirming  in 
1983. 

The  determination  of  the  applicable 
rate  of  interest  with  respect  to 
nonqualified  withdrawals  was 
computed,  according  to  the  joint 
regulations  issued  under  the  Act  (46  CFR 
391.7(e](2)(ii)).  by  multiplying  8  percent 
by  the  ratio  which  (a)  the  average  yield 
on  5-year  Treasury  securities  for  the 
calendar  year  immediately  preceding 
the  beginning  of  such  taxable  year  bears 
to  (b)  the  average  yield  on  5-year 
Treasury  securities  for  the  calendar  year 
1970.  The  applicable  rate  so  determined 


was  computed  to  the  nearest  one- 
hundredth  of  1  percent. 

Dateti:  June  27.  1983. 
H.  E.  Shear. 

Maritime  Administrator. 
lohn  V.  Byrne, 

Administrator.  National  Oceanic  and 
A  tmospheric  Administration. 
|ohn  E.  Chapoton. 
Assistant  Secretary  for  Tax  Policy. 

So  Ordered  by:  Maritime  Administrator. 
Maritime  Administration.  Administrator, 
National  Oceanic  and  Atmospheric 
Administration,  Assistant  Secretary  for  Tax 
Policy. 

Georgia  P.  Stamas. 
Secretary. 

|FR  Doc.  83-17672  Filed  7-1-83;  8:45  am) 
BILUNG  COOe  4910-ai-M 
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Sunshine  Act  Meetings 


Federal  Repster 
VoL  48.  Na  129 
luesday.  July  5.  1963 


This   section   oi   trie   f^EDERAL    REGISTER 
contains   notices   o<   meetings   puDitsned 
under   the   "Government   m   the   Sunshine 
Act-    (Putx    L    0-1-409)    5   use 
552b{e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  3:30  p.m.  on  Wednesday.  June  29. 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
application  of  First  National  Bank.  New 
Albany.  Mississippi,  for  consent  to 
purchase  certain  assets  of  and  assume 
the  liability  to  pay  deposits  made  in  the 
Tupelo  Branch.  Tupelo.  Mississippi,  or 
First  Financial  Savings  and  Loan 
Association.  New  Albany,  Mississippi, 
and  to  establish  that  office  as  a  branch 
of  First  National  Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaaa  seconded  by  Director 
Irvine  H.  Sprague  (Appointive),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days"  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation: 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(6).  (c)(8).  and  (c)(9)(Al(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b  (c)(6),  (c)(8)  and 
('-)(9)(A)(ii)). 

The  meeting  was  held  in  the 
Chairman's  Office.  Room  6023  of  the 


FDIC  Building  located  at  550 17th  Street. 
NW..  Washington.  DC. 

Eteted  June  30.  1983. 
Federal  Dejxjsif  Insurance  Corporation. 
Hoyle  L  Robtnsoa. 
Executii-e  Secretary. 

|S-8e»-83  Filed  (i-OfMO  3  Jt  pni| 
BRJJNG  COK  *71*-0t-« 


FEDEIUU.  RESERVE  SYSTEM 

(Board  of  Governors) 

FEDERAL  REOiSTER"  CrTATION  OF 

PREVIOUS  AHHOUNCEMENT:  4a  FR  2»0S2, 

FRIDAY,  JUNE  24,  1»83. 

PREVIOOSLY  ANNOUNCED  TI««E  AND  DATE 
OF  THE  MKTING:  10  a.m..  Wedne.sdav, 
June  29. 1983. 

CHANGES  M  THE  MEETWO:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

1.  Federal  Re&er\e  Bank  building  design 
plans  and  budget  for  the  Omaha  Branch  of 
the  Federal  Reserve  Bank  of  Kansas  City 

2.  Conceptual  design  plan  and  bud«pf 
estimate  for  proposed  renovation  of  certain 
areas  of  the  Federal  Reserve  Bank  of  Kansas 
City. 

3.  Proposed  building  design  plans  and 
target  budget  for  the  I.08  .'\n8flfs  Bramh  of 
the  Feder&J  Re8er\e  Bank  of  San  Franciso. 

4  Proposed  purchase  of  computers  within 
the  Federal  Reserve  System. 

These  items  were  previously 
announced  for  a  meeting  on  June  22. 
1983. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated  June  30. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|S-8eo-63  Filed  6-30-83;  llAS  am) 
BILUNO  CODE  ttlO-Ot-N 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  July  4. 1983. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW.,  Washington. 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Tuesday. 


Julys: 


2:00  p.m.: 
Evaluation  of  Implicahons  of  Salem  Event 
(Part  II)  (Public  Meeting) 

Thursday.  July  7 

2:00  pjn.:  Discussion  of  Rfgui<iU;r\  Retorm 
Task  Force — ^Administrative  Proposals — 
Backfit  Rule  [Public  MeeUng) 

Friday,  JtJy  & 
2:00  pjnj 

Meeting  with  .A.CRS  fPublic  .Meeting] 

ALrfMTIONAL  INFORMATION: 

Discussion  of  Management-Organization  and 
Internal  Personnei  .Matters  held  on  )unp  2» 
a!  10  a.m  was  continued  at  5  p.m. 

.Affirmation  of  [determination  on  Acceptance 
of  Certified  Question  on  Ltjw-Power 
Operation  at  Shoreharo  scheduled  for  June 
2B  (F>ublic  Meeting),  postponed  to  June  30. 

AUTOMATIC  TELEPHONE  ANSWBttNO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
6.34-1498.  Tliose  planning  to  attend  a 
meeting  should  revenfy  the  status  on  the 

day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Waiter  Magee  (202)  634- 
1410 

I'jne  28.  1983 
Walter  Magee, 
Office  of  the  Secretary. 

[S-es»-«3  Filed  B-2S-S3:  SrOl  pmj 
■LLMQ  COM  7SM>-eV4t 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  or.  juiv  14.  1983. 
PLACE:  Suite  3ia  1825  K  Street  NW, 
Washington.  DC 

STATUS;  Because  of  the  subject  matter,  it 
IS  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  spef;ific  cases  m  the  Commission 
adjudicative  process 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs  Patricia  Bausell  (202) 
634-4015 

Dated,  June  3a  1983. 
BtUJNQ  COOC  7«00-0i-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10  a  .t;   on  fuly  21.  1983. 
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place:  Suite  316.  18J5  K  ST'-f  VW.. 
Washington.  DC. 

STATUS:  Because  of  ?h»>  sutiiect  matter,  it 
IS  hkely  that  this  meenns  wiil  be  closed. 
MATTERS  TO  BE  CONSIDERED:  DlSCUSSion 
of  specific  cases  in  thp  Commission 
adjudicative  process 
CONTACT  PERSON  FOR  MORE 
information:  Mrs  Patricia  Bausell  (202) 
634-4015 

Dated:  June  30,  1983. 

IS-882-83  Filed  6-30-83;  1:20  pm) 
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Tuesday 
July  5,  1983 


Part  II 


Department  of  Labor 


Office  of  the  Secretary 


Internal  Handling  of  Complaints  of 
Misconduct  or  Disability;  Amended 
Procedures 


i^  i  ^ 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Amended  Procedures  for  Internal 
Handling  of  Complaints  of  Misconduct 
or  Disability 

AGENCY:  Office  of  Administrative  Law 
Judges.  Office  of  the  Secretary.  Labor. 
ACTION:  Notice  of  amended  procedures 
for  internal  handling  of  complaints  of 
misconduct  or  disability. 
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summary:  Notice  is  given  of  the 
amended  procedures  for  the  internal 
handling  of  complaints  of  judicial 
misconduct  or  disability  on  the  part  of 
Department  of  Labor  Administrative 
Law  Judges  through  the  establishment  of 
an  Advisorv'  Committee.  Notice  was 
origmally  published  in  the  Federal 
Register  on  May  22.  1981  [Mi  FR  28050). 
EFFECTIVE  DATE:  [uly  5.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Everette  E.  Thomas.  Deputy  Chief. 
Administrative  Law  Judge.  Office  of 
Administrative  Law  Judges.  1111  20th 
■  Street.  NW.,  Washington,  D.C.  20036, 
Phone  202-653-5057. 

SUPPLEMENTARY  INFORMATION:  The 

Procedures  for  Internal  Handling  of 
Complaints  of  Judicial  Misconduct  on 
the  part  of  Department  of  Labor 
Administrative  Law  Judges  are  amended 
in  order  to  be  in  accordance  with 
procedures  mandated  for  Article  III 
courts  by  the  Judicial  Councils  Reform 
and  Judicial  Conduct  and  Disability  Act 
of  1980  (Pub.  L  96-458,  October  15. 
1980). 

The  amendments  are  as  follows:  (1) 
The  Purpose  and  scope  section  is 
amended  by  removing  the  words 
"judicial  misconduct"  and  inserting,  in 
their  place,  "misconduct  or  disability  on 
the  part  of  DOL  Administrative  Law 
Judges:"  and  (2)  the  Procedures  section 
is  amended  by  revising  paragraphs  1 
and  3;  by  substituting  a  new  paragraph 
2;  and  by  removing  the  word 
"misconduct '  and  inserting,  in  its  place, 
"misconduct  or  disability." 

Publication  in  Final 

Notice  of  proposed  rule  making  has 
not  been  published  in  the  Federal 
Register  as  the  procedure  established 
herein  is  a  rule  of  agency  practice  for 


which  notice  and  comment  is  not 
required.  See  5  U.S.C.  553(b){A). 

Signed  at  Washington.  D.C.  on  this  27th 
day  of  June  1983. 
Nahum  Litl, 
Chief  Judge. 

Amended  Procedures  for  Internal 
Handling  of  Complaints  of  Misconduct 
or  Disability 

Authority:  5  U.S.C.  7521. 

Purpose  and  scope.  Advisory 
Committees  are  established  to  conduct 

informal  inquiries  and  to  consider  and 
recommend  appropriate  action  regarding 
complaints  cf  misconduct  or  disability 
of  DOL  Administrative  Law  judges. 

Procedures.  All  references  to  "the 
Advisory  Committee"  or  "the 
Committee"  in  the  protocol  that  follows 
shall  apply  to  the  (headquarters) 
Advisory  Committee  and  the  Regional 
Advisory  Committees. 

1.  On  receipt  of  one  or  more  written 
complaints  of  misconduct  or  disability 
of  any  DOL  Administrative  Law  Judge, 
or  upon  his  own  wntten  charge  of 
misconduct  or  disability,  the  Chief  Judge 
shall  refer  such  complaint(s)  or  charge 
for  limited  informal  inquiry  to  an 
Advisory  Committee  of  three  members 
appointed  by  him  for  the  particular 
inquiry'  from  a  panel  of  six  judges 
elected  for  a  term  of  one  year  by  the 
corps  of  DOL  Administrative  Law 
Judges.  The  affected  judge  shall  have  the 
right  to  object  to  any  one  or  more 
members  of  the  Commiittee,  m  which 
case  such  memberfs)  shall  be  replaced 
by  one  or  more  judges  selected  by  the 
Chief  Judge  from  the  elected  panel. 

Judges  in  the  San  Francisco  and  New 
Orleans  Offices  shall  elect  a  panel  of 
three  (3)  judges  from  their  respective 
offices  from  which  the  Chief  Judge  shall, 
in  appropriate  circumstances  and  in  the 
manner  described  above,  appoint  two 
(2)  judges  to  ser\e  as  a  Regional 
Advisory  Committee  to  function  with 
respect  to  complaints  or  charges  of 
misconduct  or  disability  of 
Administrative  Law  Judges  in  those 
offices. 

Complaints  or  charges  of  misconduct 
or  disability  on  the  part  of  any 
Administrative  Law  Judge  in  regional  or 
satelhte  offices  other  than  San  Francisco 
and  New  Orleans  shall  be  referred,  as 


appropriate,  to  the  (headquarters) 
Advisory  Committee. 

2.  The  only  complaints  or  charges 
referable  to  the  Advisory  Committee  are 
those  in  which  it  is  alleged  in  writing:  (a) 
That  a  DOL  Administrative  Law  Judge 
has  engaged  in  conduct  prejudicial  to 
the  effective  and  expeditious 
administration  of  the  business  of  the 
Office  of  Administrative  Law  Judges:  or 
fb)  that  such  a  judge  is  unable  to 
discharge  all  the  duties  of  office  by 
reason  of  mental  or  physical  disability. 
Such  complaints  or  charges  shall  be 
referred  in  their  ongmal  form  without 
comment. 

3.  The  function  of  the  Committee  shall 
be  advisory  only.  Its  inquiry  and  report 
in  each  instance  shall  be  confined  to  the 
specific  matter  referred  to  it  and  shall 
contain  no  evaluation  of  the 
performance  or  qualifications  of  the 
affected  judge  contrary  to  the 
Administrative  Procedure  Act  |5  U.S.C. 
5372)  or  to  5  CFR  930  211 

4  A  recommendation  by  the 
Committee  that  no  further  action  be 
taken  will  be  adopted  by  the  Chief  Judge 
unless  he  finds  that  exceptional 
circimistances  warrant  another  course 
of  action. 

5.  In  making  inquiry,  the  Committee 
shall  be  limited  to  discussion  of  the 
matter  wnth  the  affected  )udge  and  to 
examination  of  relevant  Iranscnpts  and 
other  documents  on  fde  with  the  agency, 
unless  the  affected  judge  requests  or 
permits  the  Committee  to  make  contact 
with  any  one  or  more  third  parties 

6.  Referrals  to  the  Committee,  the 
proceedings  and  deliberations  of  the 
Committee,  and  its  advice  shall  be 
confidential  A  copy  of  the  Committee  s 
report  and  recommendations  to  the 
Chief  Judge  shall  be  furnished 
concurrently  to  the  affected  judge;  no 
other  copies  shall  be  made  or  retained 
by  the  Committee  or  an\  of  its  members. 

7.  No  inference  shall  be  drawn  from 
the  refusal  of  any  )udge  to  discuss  any 
allegations  of  misconduct  or  disability 
with  the  Advisory  Committee. 

8.  No  Associate  Chief  Judge  and  no 
Deputy  Chief  Judge  shall  be  eligible  to 
serve  on  any  Advisory'  Committee. 

(FV  Doc  «3-17840  Fll«i  7-1-83  8:iS  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  64 

Nondiscrimination  on  ttie  Basis  of 
Handicap  Relating  to  Heaitti  Care  for 
Handicapped  Infants 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Proposed  rules. 

summary:  The  notice  of  proposed 
rulemaking  proposes  to  modify  existing 
regulations  to  meet  the  exigent  needs 
that  can  arise  when  a  handicapped 
infant  is  djscriminatorily  denied  food  or 
medically  Indicated  treatment.  Several 
current  regulatory  provisions  are 
proposed  to  be  modified  to  allow  timely 
reporting  of  violations,  expeditious 
investigation,  and  immediate 
enforcement  action  when  necessary  to 
protect  a  handicapped  infant  whose  life 
is  endangered  by  discrimination  in  a 
program  or  activity  receiving  federal 
financial  assistance. 

Recipients  that  provide  health  care  to 
infants  would  be  required  to  post  a 
conspicuous  notice  in  locations  thai 
provide  such  care.  The  notice  would 
describe  the  protections  under  federal 
law  against  discrimination  toward  the 
handicapped,  and  would  provide  a 
contact  point  in  the  Department  of  HHS 
for  reporting  violations  immediately  by 
telephone. 

Notice  and  complaint  procedures  have 
been  effective  instruments  for 
deterrence  and  enforcement  in  a  variety 
of  civil  rights  contexts.  The  Secretary 
believes  that  the  proposed  rule  provides 
the  best  means  to  ensure  that  violations 
can  be  reported  jrttime  to  save  the  lives 
of  handicapped  infants  who  are  denied 
food  or  are  otherwise  imperiled  by 
discrimination  in  the  provision  of  health 
care  by  federally  assisted  programs  or 
activities. 

In  addition  to  the  vigorous  federal  role 
in  enforcing  the  protections  of  Section 
504  of  the  Rehabilitation  Act  of  1973, 
HHS  intends  to  rely  heavily  on  the 
voluntary  cooperation  of  State  and  local 
agencies,  which  are  closest  to  the  scene 
of  violations,  and  which  have 
traditionally  played  the  key  role  in  the 
investigation  of  complaints  of  child 
abuse  and  neglect. 

In  this  regard,  the  proposed  rule 
would  also  formalize  existing 
responsibilities  of  child  protective 
services  agencies  which  receive  federal 
financial  assistance  to  carry  out  in  a 
nondiscriminatory  manner  their 
authorities  under  their  respective  State 


laws  to  prevent  instances  of  neglect  of 
children,  including  medical  neglect.  The 
proposed  rule  would  require  these 
recipient  agencies  to  establish  written 
procedures  and  methods  of 
administration  to  assure  that 
handicapped  infants  subjected  to 
medical  neglect  receive  necessary  child 
protective  services. 

The  Secretary  invites  comments  on  all 
aspects  of  the  proposed  nde.  Aspects  on 
which  comment  is  particularly  invited 
are  set  forth  in  the  supplementary 
information. 

DATES:  Comments  should  be  submitted 
by  September  6. 1983. 

ADRESSES:  Comments  should  be 
submitted  in  writing  to  the  Director. 
Office  of  Civil  Rights,  Department  of 
Health  and  Human  Services,  330 
Independence  Avenue,  SW.,  Room  5400, 
Washington.  D.C.  20201.  or  delivered  to 
the  above  address  between  9:00  a.m. 
and  5:30  pjn.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below, 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Shalhoub  at  (202)  245-6585,  Office 
for  Civil  Rights.  Department  of  Health 
and  Human  Services,  330  Independence 
Avenue  SW.,  Room  5514.  Washington. 
DC.  20201  (TTY  No.-202^72-2916). 

SUPPLEMENTARY  INFORMATION:  The 

President's  directive  of  April  3a  1982, 
and  the  HHS  Office  for  Civil  Rights 
"Notice  to  Health  Care  Providers"  of 
May  18. 1982.  reminded  recipients  of 
federal  financial  assistance  of  the 
applicability  of  Section  504  of  the 
Rehabilitation  Act  of  1973.  Section  504 
provides:  "No  otherwise  qualified 
handicapped  individual .  .  .  shall,  solely 
by  reason  of  his  handicap,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  federal  financial 
assistance." 

The  Notice  to  Health  Care  providers 
explained  what  is  already  clear  from  the 
language  of  Section  504  and  the 
implementing  regulations  (45  CFR  Part 
84):  The  discriminatory  failure  of  a 
health  care  provider  to  feed  a 
handicapped  infant,  or  to  provide 
medical  treatment  essential  to  correct  a 
life-threatening  condition  in  a  program 
or  activity  receiving  federal  financial 
assistance,  constitutes  a  violation  of 
Section  504. 

Section  504  requires  that  health 
services  be  provided  to  the  handicapped 
"on  a  basis  of  equality  with  those  not 


handicapped."  Doe  v.  Colautti,  592  F.  2d 
704,  709  (3d  Cir.  1979),  in  order  to  assure 
"the  evenhanded  treatment  of  qualified 
handicapped  persons."  Southeastern 
Community  College  v.  Davis.  442  U.S. 
397.  410  (1979). 

Section  504  is  in  essence  an  equal 
treatment,  non-discrimination  standard. 
Congress  patterned  Section  504  on  Title 
VI  of  the  Civil  Rights  Act,  which 
prohibits  discrimination  based  on  race. 
Programs  or  activities  receiving  federal 
financial  assistance  may  not  deny  a 
benefit  or  service  solely  on  grounds  of  a 
person's  handicap,  just  as  they  may  not 
deny  a  benefit  or  service  on  grounds  of  a 
person's  race. 

The  Rehabilitation  Act  of  1973  defines 
a  "handicapped  individual"  as  "any 
person  who  (i)  has  a  physical  or  mental     . 
impairment  which  substantially  limits 
one  or  more  of  such  person's  major  life 
activities. ...  or  (iii)  is  regarded  as 
having  such  an  impairment."  29  U.S.C. 
706{7)(B).  Thus  it  is  clear  that  a 
handicapped  infant  is  an  "individual" 
within  the  protection  of  the  statute  and- 
is  a  "person  "  within  the  protection  of 
the  regulation.  Nothing  in  the  plain 
language  of  Section  504  or  its  legislative 
history  provides  a  basis  for  excluding 
infants  from  the  statutory  coverage  of 
"individuals". 

The  definition  of  a  qualified 
handicapped  person  was  clarified  by  the 
Supreme  Court  in  Southeastern 
Community  College  v.  Davis,  442  U.S. 
397  (1979).  In  that  case  the  Court 
addressed  the  question  of  whether  a 
nursing  school  was  prohibited  by 
Section  504  from  imposing  certain 
physical  qualifications  for  admission  to 
its  clinical  training  program.  Noting  that 
Section  504  prohibits  discrimination  on 
the  basis  of  handicap  against  otherwise 
qualified  handicapped  individuals,  the 
Court  focused  on  the  question  of 
whether  the  plaintiff  was  otherwise 
qualified.  It  concluded  that  she  was  not 
a  qualified  handicapped  person  because 
she  could  not  benefit  from  the  program 
without  fundamental  alteration  of  the 
program.  Id.  at  409-410.  as  applied  in  the 
context  of  health  care  to  handicapped 
infants.  Section  504  would  hold  that 
where  an  infant  would  not  benefit 
medically  from  a  particular  treatment, 
the  infant  would  not  be  "qualified"  to 
receive  the  treatment;  thus,  its  denial 
would  not  violate  Section  504. 

Section  504  does  not  compel  medical 
personnel  to  attempt  to  perform 
impossible  or  futile  acts  or  therapies. 
Thus,  Section  504  does  not  require  the 
imposition  of  futile  therapies  which 
merely  temporarily  prolong  the  process 
of  dying  of  an  infant  bom  terminally 
will,  such  as  a  child  bom  with 
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anencephaly  or  intra-cranial  bleeding. 
Such  medical  decisions,  by  medical 
personnel  and  parents,  concerning 
whether  to  treat,  and  if  so.  what  form 
the  treatment  should  take,  are  outside 
the  scope  of  Section  504.  The 
Department  recognizes  that  reasonable 
medical  judgments  can  differ  when 
evaluating  these  difficult,  individual 
cases. 

The  Department's  existing  regulations 
prohibit  a  recipient  in  providing  any  aid, 
benefit,  or  service  in  a  program  or 
activity  receiving  federal  financial 
assistance  from  denying  a  qualified 
handicapped  person  "the  opportunity  to 
participate  in  or  benefit  from  the  aid, 
benefit,  or  ser\ice."  45  CFR  84.4(b)(l){i). 
The  regulations  also  prohibit  a  recipient 
from  affording  a  qualified  handicapped 
person  "an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others." 45  CFR  84.4(b)(l)(ii)  (emphasis 
supplied). 

Recognizing  that  Section  504  protects 
only  those  infants  who  are  able  to 
benefit  from  treatment,  the  Department's 
May  18, 1982  Notice  to  Health  Care 
Providers  explained  that  a  violation  of 
Section  504  occurs  when  the  treatment  is 
withheld  because  of  the  existence  of  a 
handicap  and  the  handicap  does  not 
render  the  treatment  medicallv 
contraindicated  ^ 

Thus,  Section  504  simply  preserves  the 
decision-making  process  customarily 
undertaken  by  physicians  in  any 
treatment  decision:  will  the  treatment  be 
medically  beneficial  to  the  patient  and 
are  those  benefits  outweighed  by  any 
medical  risk  associated  with  the 
treatment?  It  is  only  when  non-medical 
considerations,  such  as  subjective 
judgments  that  an  unrelated  handicap 
makes  a  person's  life  not  worth  Hving, 
are  interjected  in  the  decision-making 
process  that  the  Section  504  concerns 
arise. 

Therefore,  it  is  clear  that  with  respect 
to  the  vast  majority  of  seriously  ill 
children  who  require  acute  medical 
attention,  Section  504  will  not  be 
applicable  because  there  will  be  no 
issue  of  decision-making  based  on 
subjective  judgments  outside  the  bounds 
of  reasonable  medical  judgment.  For 
example,  medical  judgments  made  daily 
regarding  treatment  of  premature  or  low 
birth  weight  infants  would  not  typically 
involve  any  considerations  which  might 
give  rise  to  concerns  about  compliance 
with  Section  504.  even  though  these 
infants  may  be  seriously  ill  and  require 
intensive  medical  care. 

The  judgment  Section  504  requires  of 
a  physician  is  a  medical  judgment 
concerning  v;hat  medical  treatment  shall 
be  provided  an  individual.  Not  all 


judgments  made  by  a  health  care 
provider,  however,  are  medical 
judgments.  For  example,  a  judgment  not 
to  treat  a  black  infant  because  of  the 
infant's  race  is  not  a  medical  judgment. 
A  judgment  not  to  correct  an  intestinal 
obstruction  or  repair  the  heart  of  a 
Down's  syndrome  infant  because  the 
infant  suffers  the  handicap  of  Down's 
syndrome  is  likewise  not  a  medical 
judgment. 

The  decision  to  forego  medical 
treatment  of  a  correctable  life- 
threatening  defect  because  an  infant 
also  suffers  from  a  permanent, 
irremediable  handicap  that  is  not  life- 
threatening,  such  as  mental  retardation, 
is  a  violation  of  Section  504.  In  this 
context.  Section  504  pro\ide8  that  usual 
and  customary  medical  care  afforded  to 
non-handicapped  infants  not  be  denied 
to  handicapped  infants  when  they 
would  benefit  from  such  treatment. 
Similarly,  where  a  course  of  medical 
care  is  usual  and  customary  to  correct  or 
ameliorate  a  life  impairing  condition 
among  a  particular  class  of  patients,  for 
example,  such  as  infants  suffering  from 
meningomyelocele-(spina  bifida),  such 
beneficial  care  may  not  be  withheld 
from  an  individual  infant  because  of  a 
subjective  ya/igment  tl>ai«uch  infants  as 
a  class  posse*  an  insufficient  quality  of 
life. 

While  these  are  often  difficult 
decisions  to  make,  as  well  as  to  review, 
the  standard  of  customarvgjedical  care 
is  not  one  unfamiliar  in  tfe  medical 
community  and  the  Department 
appreciates  the  standard  set  forth  in  the 
recent  Report  of  the  President's 
Commission  fer  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research,  entitled. 
"Deciding  to  Forego  Life-Sustaining 
Treatment." 

The  Commission  concluded  that  "a 
very  restrictive  standard  is  appropriate" 
in  decisions  regarding  the  treatment  of 
handicapped  infants  and  the 
Department  requests  comments  on  the 
following  statement  of  the  Commission: 

Though  inevitably  somewhat  subjective 
and  imprecise  in  actual  application,  the 
concept  of  "benefit"  excludes  honorinji 
idiosyncratic  views  thai  might  be  allowed  if  a 
person  were  deciding  about  his  or  her  own 
treatment.  .  .  As  in  all  surrogate  decision- 
making, the  surrogate  is  obligated  to  try  to 
evaluate  benefits  and  burdens  from  the 
infant's  own  perspective.  TTie  Commission 
believes  that  the  handicaps  of  Down  s 
syndrome,  for  example,  are  not  in  themselves 
of  this  magnitude  and  do  not  justify  failing  to 
provide  medically  proven  treatment,  such  as 
surgical  correction  of  a  blocked  intestinal 
tract. 

This  is  a  very  strict  standard  in  that  it 
excludes  consideration  of  the  negative 
efffects  of  an  impaired  child's  life  on  other 


persons,  including  parents,  siblings,  and 
society  Although  abiding  by  this  standard 
may  be  difficult  in  specific  cases,  it  is  all  too 
easy  to  undervalue  the  lives  of  handicapped 
infants,  the  Commission  finds  it  imperative  to 
counteract  this  by  treating  them  no  less 
vigorously  than  their  healthy  peers  or  than 
older  children  with  similar  handicaps  would 
be  treated. 

Events  of  the  past  several  years 
suggest  that  handicapped  infants  have 
died  from  denial  of  food  in  federally 
assisted  programs.  The  full  extent  of 
discriminatory  and  life-threatening 
practices  toward  handicapped  infants  is 
not  yet  known,  but  the  Secretary 
believes  that  for  even  a  single  infant  to 
die  due  to  lack  of  an  adequate  notice 
and  complaint  procedure  is 
unacceptable. 

There  is  a  great  deal  of  evidence 
documenting  that  the  "very  strict 
standard"  advocated  by  the  President's 
Commission  and  the  requirements  of 
Section  504  are  not  being  uniformly 
followed  and  that  medically  indicated 
treatment  is  sometimes  withheld  from 
infants  with  congenita)  anomalies  on  the 
basis  of  their  handicaps  For  example,  a 
1973  article  by  Doctors  Duff  and 
Campbell  of  the  Yale-New  Haven 
Hospital  documented  that  of  299 
consecutive  deaths  occuring  in  that 
special  care  nursery,  43  (14  percent) 
were  related  to  withholding  treatment. 
289  .V.  Engl.  J.  Med.  890,  The  following 
was  among  the  cases  documented: 

An  infant  with  Down's  syndrome  and 
intestinal  atresia,  like  the  much  publicized 
one  at  Johns  Hopkins  Hospital,  was  not 
treated  because  his  parents  thought  the 
surgery  was  wrong  for  their  baby  and 
themselves.  He  died  several  days  after  birth. 
Id.  at  891, 

The  Johns  Hopkins  case  became  the 
subject  of  a  documentary  produced  by 
the  Joseph  P.  Kennedy  Foundation, 
excerpts  from  which  were  shown  as  part 
of  the  "Death  in  the  Nursery" 
documentary  series  presented  by  a 
Boston  television  station  in  February 
1983,  The  facts  of  this  particular  case 
cited  Duff  and  Campbell  were  also  much 
like  the  1982  Bloomington.  Indiana  case 
cited  by  President  Reagan  in  his 
statement  of  Apnl  30. 1982,  in  which  an 
infant  with  Down's  syTidrome  and  a 
correctable  esophageal  atresia  was 
allowed  to  die. 

Another  specific  case  investigated  by 
the  HHS  Office  of  Civil  Rights  similar  to 
the  Yaie-.New  Haven  Johns  Hopkins, 
and  Bloomington  cases  related  to  a  1979 
death  of  an  infant  with  Down  s 
syndrome  and  an  intestinal  obstruction 
at  the  Kapiolani-Children's  Medical 
Center  in  Honolulu.  Hawaii.  As  a 
resolution  to  the  complaint,  HHS  and 
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the  hospital,  in  May  of  1980.  agreed  to 
an  amendment  to  the  hospital's  written 
consent  procedures  to  assure  that  cases 
involving  a  lack  of  parental  consent  to 
medically  indicated  treatment  for 
handicapped  infants  be  reported  to  the 
State  child  protective  services  agency  in 
the  same  manner  as  similar  cases 
involving  nonhandicapped  children. 
In  addition  to  the  four  documented 
cases,  Yale-New  Haven.  Johns  Hopkins. 
Kapiolani.  and  Bloomington.  and  the 
other  cases  cited  by  Duff  and  Campbell, 
there  is  persuasive  evidence  that  cases 
involving  discriminatory  denial  of  care 
are  not  unique.  A  1977  article.  "Ethical 
Issues  in  Pediatric  Surgery."  60 
Pediatrics  588,  reported  the  results  of  a 
survey  of  400  members  of  the  Surgical 
Section  of  the  American  Academy  of 
Pediatrics  and  an  additional  308 
chairperons  of  teaching  departments  of 
pediatrics  and  chiefs  of  divisions  of 
neonatology  and  genetics  in 
departments  of  pediatrics.  Responses 
were  received  from  287  of  the  former 
group  (66.8%)  and  190  of  the  latter 
(61.7%).  Id.  at  5«8-5  Responses  were 
anonymous.  Among  the  results  of  the 
servey  were: 

— 76.8%  of  the  pediatric  surgeons  and 
59.5%  of  the  pediatricians  said  they 
would  "acquiesce  in  parents'  decision  to 
refuse  consent  for  surgery  in  a  newborn 
with  intestinal  atresia  if  the  infant  also 
had  Down's  syndrome."  Id.  at  590 

— 23.6%  of  pediatric  surgeons  and 
13.2%  of  pediatricians  would  encourage 
parents  to  refuse  consent  for  treatment 
of  a  newborn  with  intestinal  atresia  and 
Down's  syndrome.  Only  3.4%  of 
pediatric  surgeons  and  1.5%  of 
pediatricians  would  get  a  court  order 
directing  surgery  if  the  parents  refused. 
Id.  at  591-2. 

— 63.3%  of  the  pediatric  surgeons  and 
42.6%  of  the  pediatricians  said  in  cases 
of  infants  with  duodenal  atresia  and 
Down's  syndrome,  where  they  "accept 
parental  withholding  of  lifesaving 
surgery,"  they  would  also  "stop  all 
supportive  treatment  including 
intravenous  fluids  and  nasal  gastric 
suction."  Id.  at  592-3. 

— 62%  of  all  respondents  who  believe 
that  children  with  Down's  syndrome 
"are  capable  of  being  useful  and 
bringing  love  and  happiness  into  the 
home"  would  nevertheless  acquiesce  in 
parents'  decisions  not  to  allow  surgery 
for  the  atresia.  Only  7%  who  so  believe 
indicate  that  they  would  go  to  court  to 
require  surgery.  Id.  at  595. 

These  data  strongly  suggest  that 
instances,  such  as  occurred  in 
Bloomington,  Indiana  in  1982,  in  which 
infants  are  denied  life-sustaining, 
medicallv  indicated  treatment  solely  on 


the  basis  of  their  handicap  cannot  be 
dismissed  as  isolated  events. 

For  purposes  of  applying  Section  504. 
it  is  important  to  note  that  only  7.9%  of 
Surgical  Section  members,  and  only  2.6% 
of  other  pediatricians,  would  acquiesce 
in  parental  refusal  to  treat  intestinal 
atresia  in  an  infant  with  no  other 
anomaly.  Their  acquiescence  in  non- 
treatment  of  Down's  children  is 
apparently  because  of  the  handicap 
represented  by  Down's  syndrome.  A 
significant  number  of  Sui^ical  Section 
members  indicated  that  they  would  do 
considerably  more  than  "acquiesce"  in 
parental  decisions  not  to  treat:  23.6% 
said  that,  given  parents  who  are 
indecisive  about  treatment  of  a  Down's 
syndrome  infant  with  intestinal  atresia, 
they  would  encourage  parents  not  to 
consent.  Only  3.4%  of  Surgical  Section 
members  said  they  would  get  a  court 
order  if  parents  refused  consent  in  such 
sitvntions.  Moreover,  the  underlying 
rationale  of  the  surgeons'  responses 
appears  not  to  be  so  much  a  deference 
to  parental  judgment  as  a  personal  view 
that  Down's  syndrome  children  are  not 
worth  having.  A  large  majority  (7a3%  of 
surgeons,  88.4%  of  others)  said  they 
would  get  a  court  order  directing  surgery 
on  a  young  child  with  a  treatable 
malignant  tumor  whose  parents  refused 
consent  out  of  belief  in  faith  healing.  But 
when  asked  "If  you  were  the  parent  of  a 
newborn  infant  with  Down's  syndrome 
and  intestinal  obstruction,  would  you 
consent  to  intestinal  surgery?",  only  27% 
of  surgeons  answered  "Yes."  Other 
pediatricians  responded  53.7%  "Yes." 
In  addition,  other  surveys  produced 
similar  results.  For  example,  61%  of 
California  pediatricians  respwuding  to  a 
1975  survey  said  they  would  not  object 
to  a  parental  decision  not  to  correct  a 
life-threatening  intestinal  obstruction  of 
an  infant  with  Down's  syndrome. 
Another  study  found  that  51%  of 
MasiJachusetts  pediatricians  responding 
to  a  survey  would  not  recommend 
surgery  for  such  infants.  Only  18.5%  of 
the  total  sample  of  pediatricians  would 
get  a  court  order  to  treat  intestinal 
atresia  in  a  Down's  syndrome  infant 
whose  parents  refused  consent.  See, 
"Treating  the  Defective  Newborn;  A 
Survey  of  Pediatricians'  Attitudes."  6 
Hastings  Ctr.  Rep.  2  (April  1976)  and 
Todres.  et  al.,  "Pediatricians  Attitudes 
Affecting  Decision-Making  in  Defective 
Newborns,"  60  Pediatrics  197  (1977). 

The  Department  recognizes  that 
parents  retain  the  fundamental  right, 
coupled  with  the  high  duty,  to  nurture 
and  direct  the  destiny  of  their  children 
(Pierce  v.  Society  of  Sisters.  268  U.S. 
510).  Yet  parental  rights  over  their 
children  are  not  absolute  [Prince  v. 
Massachusetts.  321  U.S.  158).  The 


Department  has  determined  that  under 
every  state's  law,  failure  of  parents  to 
provide  necessary,  medically  indicated 
care  to  a  child  is  either  explicitly  cited 
as  grounds  for  action  by  the  state  to 
compel  treatment  or  is  implicitly 
covered  by  the  state  statute.  These  state 
statutes  also  provide  for  appropriate 
administrative  and  judicial  enforcement 
authorities  to  prevent  such  instances  of 
medical  neglect,  including  requirements 
that  medical  personnel  report  suspected 
cases  to  the  state  child  protective 
services  agency,  agency  access  to 
medical  files,  immediate  investigations 
and  authority  to  compel  treatment. 

For  example,  in  Application  of  Cicero. 
421  N.Y.S.2d  965  (1970),  the  child  was 
bom  wth  spina  bifida.  Without  an 
operation,  it  was  unlikely  that  the  child 
would  live  to  the  age  of  six  months.  The 
parents  elected  not  to  have  the  surgery 
and  the  court  reversed  this  decision 
stating: 

This  is  not  a  case  where  the  court  is  asked 
to  preserve  an  existence  which  cannot  be  a 
life.  What  is  asked  is  that  a  child  twm  with 
handicaps  be  given  a  reasonable  opportunity 
to  live,  to  grow,  and  hopefully  to  surmount 
those  handicaps.  Id.  at  973. 

The  court  further  noted  the  argument 
that  this  would  interfere  with  the 
parents'  rights  to  control  the  upbringing 
of  their  child  but  found  that  such 
parental  rights  are  not  absolute  "where, 
as  here,  a  child  has  a  reasonable  chance 
to  live  a  useful,  fulfilled  life."  Id  at  968. 

The  requirement  imposed  by  state  law 
that  health  care  providers  report 
instances  of  improper  denial  of  medical 
care  is  no  less  a  part  of  their  program 
than  is  the  provision  of  care  itself.  Both 
arise  from  the  recipients  program  of 
administering  to  the  medical  interests  of 
its  patients.  Section  504  prohibits 
discrimination  on  the  basis  of  handicap 
in  the  operation  of  federally-assisted 
programs  and  activities.  Thus,  a 
recipient  which  as  a  matter  of  practice 
or  law  reports  to  state  authorities  the 
withholding  of  needed  medical 
treatment  fromn  an  infant  may  not  deny 
the  same  service  or  benefit  to  a  qualified 
handicapped  infant  because  the  infant  is 
handicapped.  45  CFR  84.4(b)(1).  84.52(a). 

Accordingly,  while  recipients  may  be 
restricted  in  their  provision  of  treatment 
by  the  lack  of  parental  consent,  it  is  no 
less  their  obligation  to  operate  their 
program  without  discrimination.  This 
includes  the  obligation  to  report  to 
appropriate  officials  instances  of 
parental  refusal  to  consent  to  the 
provision  of  necessary,  medically 
indicated  treatment  and  to  cooperate 
with  those  officials  while  continuing  to 
provide  all  care  not  disallowed  by  the 
parents. 
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For  quick  and  effective  response  to 
complaints,  the  Secretary  counts  on  not 
only  the  enforcement  resources  of  the 
Federal  Government,  but  also  on  the 
assistance  of  state  child  protective 
agencies,  which  can  respond  quickly 
and  effectively  to  referrals  from  the 
Federal  Government,  and  which  are 
often  closest  to  the  scene  for  speedy 
investigation  of  life- threatening  child 
abuse  and  neglect.  The  Secretary 
intends  to  contact  state  child  protective 
agencies  whenever  a  complaint  is 
received  that  falls  within  the  definition 
of  child  abuse  or  neglect,  in  order  to  give 
States  an  opportunity  to  make  their  own 
investigation  and  to  take  appropriate 
action. 

The  Secretary  expects  that  States  will 
follow  all  necessary  procedures  for 
investigating  allegations  of  child  abuse 
and  neglect  that  involve  an  imminent 
danger  to  life.  State  child  protective 
agencies  that  receive  federal  financial 
assistance  are  under  the  same  obligation 
as  other  recipients  not  to  provide  a 
qualified  handicapped  person  with 
benefits  or  services  that  are  less 
effective  than  those  provided  to  others. 

To  formalize  this  obligation,  the 
proposed  rule  would  require  each  State 
child  protective  services  agency  which 
receives  federal  financial  assistance  to 
establish  and  maintain  written  methods 
of  administration  and  procedures  to 
assure  that  the  agency  utilizes  its  full 
authority  pursuant  to  State  law  to 
prevent  instances  of  medical  neglect  of 
handicapped  infants.  State  child  abuse 
and  neglect  laws  presently  prohibit 
neglect,  including  medical  neglect,  of 
children  by  their  parents  or  guardians. 
As  discussed  above,  the  essential  duty 
of  recipient  health  care  providers  under 
Section  504  is  to  provide  the  treatment 
which  is  medically  indicated.  This 
corresponds  with  the  responsibilities  of 
parents  or  guardians  under  State  child 
abuse  and  neglect  laws  to  provide 
medically  indicated  treatment  for  their 
children. 

Similarly,  the  enforcement 
responsibilities  and  procedures  of  the 
HHS  Office  for  Civil  Rights  in 
connection  with  Section  504  compliance 
by  recipient  health  care  providers 
parallel  those  of  State  child  protective 
services  agencies  pursuant  to  State  child 
abuse  and  neglect  laws. 

To  facilitate  effective  coordination  of 
the  parallel  compliance  activities,  the 
proposed  rule  requires  the  establishment 
by  recipient  child  protective  services 
agencies  of  written  methods  of 
administration  and  procedures  relating 
their  existing  authorities  and 
responsibilities  pursuant  to  State  law  to 
suspected  cases  of  medical  neglect  of 
handicapped  infants.  The  primary 


provisions  of  the  written  methods  of 
administration  and  procedures 
correspond  to  the  essential  elements  of 
every  State  child  protective  services 
program: 

(1)  A  duty  on  the  part  of  medical 
professionals  to  report  to  the  agency 
suspected  cases  of  child  abuse  and 
neglect;  (2)  a  mechanism  for  the  State 
agency  to  receive  reports  on  a  timely 
basis;  (3)  review  and  investigation  of 
reports;  and  (4)  action  through  State 
courts  to  remedy  or  prevent  a  case  of 
child  abuse  or  neglect. 

To  maximize  coordination  with  the 
HHS  Office  for  Civil  Rights,  which  will 
often  have  received  a  report  of  a 
suspected  violation  of  Section  504  in  the 
same  case  as  the  States  report  of 
suspected  medical  neglect,  the  proposed 
rule  would  also  require  State  child 
protective  services  agencies  to  notify  the 
Office  for  Ci\nl  Rights  of  the  report  it 
received,  the  action  it  took,  and  its 
disposition  of  the  case. 

For  those  complaints  that  are 
expeditiously  and  effectively 
investigated  and  pursued  by  State 
agencies,  the  Secretary  anticipates  that 
additional  federal  efforts  will  often  be 
unnecessary.  The  Secretary  will  closely 
monitor  all  investigation  and 
enforcement  activity  taken  pursuant  to 
complaints.  The  Department  will  make 
available  to  State  agencies  any 
information  and  assistance  that  is 
helpful  and  appropriate.  For  those  cases 
where  direct  federal  action  appears 
helpful,  the  Department  will  have  at  its 
disposal  the  usual  means  of  federal  civil 
rights  enforcement. 

In  order  to  conduct  immediate 
investigations  and  to  make  immediate 
referrals  to  the  Department  of  Justice  for 
such  legal  action  as  may  be  necessary  to 
save  the  life  of  a  handicapped  child  who 
is  subjected  to  discrimination  by  a 
recipient,  the  Department  proposes  to 
amend  45  CFR  80.8  as  referenced  by  45 
CFR  84.61  which  sets  forth  procedures 
for  the  Secretary  to  effect  compliance 
with  Section  504,  including  referrals  to 
the  Department  of  Justice  for  the 
initiation  of  appropriate  legal 
proceedings.  The  existing  regulations 
require  a  10-day  waiting  period  from  the 
time  the  Secretary  notifies  a  recipient  of 
its  failure  to  comply  to  the  time  the 
Secretary  makes  a  referral  to  the 
Department  of  Justice  or  takes  other 
legal  action  to  efTect  compliance.  When 
a  handicapped  infant  is  being  denied 
food  or  other  necessary  medical  care, 
however,  more  expeditious  action  is 
required.  The  proposed  regulation 
creates  a  narrow  exception  to  the  10-day 
waiting  period  when  in  the  judgment  of 
the  responsible  Department  official, 
immediate  remedial  action  is  necessary 


to  protect  the  life  or  health  of  a 
handicapped  individual. 

A  program  or  activity  receiving 
federal  financial  assistance  must  not 
only  comply  with  the  requirements 
established  by  the  federal  statute,  but 
must  also  provide  access  to  information 
pertinent  to  ascertain  compliance  with 
Section  504. 

45  CFR  80.6(c)  as  incorporated  h\  45 
CFR  84.61.  clearly  states  that  "asserted 
considerations  of    .  .  confidentiality 
may  not  operate  to  bar"  the  Departrnent 
from  seeking  access  to  sources  of 
information.  Thus,  a  reading  of  the 
existing  Section  504  regulations 
discloses  a  clear  mten!  tnat  records  kept 
by  recipients  by  subject  to  disclosure  to 
ascertain  compliance.  The  disclosu.-^  of 
records  to  ascertain  compliance  is  one 
of  the  requirements  a  recipient  must 
comply  with  to  obtain  and  then  continue 
to  receive  federal  funding.  45  CFR 
80.8(a)  as  incorporated  by  45  CFR  84.61. 
The  Supreme  Court  has  observed: 

Disclosures  of  piivafe  medical  information 
...  to  public  health  agencies  are  often  an 
essential  part  of  modern  medical  practice 
•  •  . .  Requiring  such  disclosure*  to 
representatives  of  the  State  having 
responsibility  for  the  health  of  the  community 
does  not  automatically  amount  to  an 
impermissible  invasion  of  privacy.  [Whalen 
V.  Roe  429  U.S.  589,  602.) 

The  Department  has  for  over  a  decade 
balanced  its  need  to  gain  access  to 
medical  information  under  the  vanous 
civil  rights  statutes  it  administers. 
including  Section  504.  with  the  need  to 
preserve  confidentiahty  and  ii  continues 
to  be  sensitive  to  such  conems. 

Information  of  a  confidential  nature 
obtained  in  connection  with  compliance 
evaluation  or  enforcement  shall  not  be 
disclosed  except  where  necessary  in  formal 
enforcement  proceedings  or  where  othervi  ise 
required  by  law.  (45  CFR  80.6(c).) 

In  addition,  the  confidentiality  of 
medical  records  obtamed  in  the  course 
of  a  Section  504  investigation  will  be 
protected  through  nondisclosure  under 
the  Freedom  of  Information  Act  the 
deletion  of  patients'  and  parents'  names 
and  other  identifying  information  to  the 
extent  such  deletion  does  not  impede 
the  Department's  ability  to  ascertain 
compliance:  and  a  speaai  and  separate 
filing  system  maintained  in  locked  files. 

In  regard  to  access  to  medical  records, 
the  Department  proposes  only  a  limited 
modification  of  its  existing  ability  to 
gam  access  to  such  records  to  assure 
compliance  with  Section  504. 

45  CFR  80.6(c),  as  referenced  by  45 
CFR  84.61.  requires  each  recipient  to 
permit  access  by  Department  officials  to 
facilities  and  information  pertment  to 
ascertaining  compliance  with  Section 
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504,  during  normal  business  hours 
Allegations  of  denial  of  food  or  other 
necessary  medical  care  to  handicapped 
infants  may  require  an  immediate  effort 
to  ascertain  compliance.  The 
Department's  proposed  change  provides 
that  access  to  records  and  facilities  of 
recipients  shall  not  be  limited  to  normal 
business  hours  when,  in  the  judgment  of 
the  responsible  Departmental  official, 
immediate  access  is  necessary  to  protect 
the  life  or  health  of  a  handicapped 
individual. 

The  May  4. 1977,  regulations  of  the 
Department  regarding  Section  504 
incorporate  by  reference  the  procedural 
provisions  applicable  to  Title  VI  of  the 
Civil  Rights  Act  of  1964.  These 
procedures  provide  in  part: 

Infannation  to  beneficiaries  and 
«ft!cipants.  Each  recipient  shall  make 
available  to  partiapants.  beneficiaries,  and 
other  interested  persons  such  information 
regarding  the  provisions  of  this  regulation 
and  its  applicabihty  to  the  program  for  which 
the  recipient  receives  Federal  financial 
a.ssistance,  and  make  such  informaUon 
available  to  them  in  such  manner,  as  the 
responsible  Department  official  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination  assured 
them  by  the  Act  and  this  regulation.  [45  CVR 
80.6(d)) 

45  CFR  80.6{d),  as  referenced  by  45 
CFR  84.61,  requires  recipients  to  make 
available  such  information,  in  such  a 
manner,  as  the  Department  finds 
necessary  to  apprise  appropriate 
persons  of  the  protections  afforded 
under  Section  504.  The  proposed 
regulation  specifies  the  type  of 
information  and  manner  of  posting  that 
is  necessary  to  bring  the  protections  of 
Section  504  for  handicapped  infants  to 
the  attention  of  those  persons  within  the 
recipient  program  or  activity  who  are 
most  likely  to  have  knowledge  of 
possible  violations  as  they  occur.  The 
requirement  with  regard  to  the  posting 
of  notices  is  a  time-honored  and 
reasonable  method  for  providing  notice 
to  concerned  individuals  with  respect  to 
civil  rights  protections  now  utilized 
under  a  variety  of  programs  [Cf..  the 
Contract  Compliance  Program 
administered  by  the  Department  of 
Labor  pursuant  to  ELO.  11246;  Titte  VII  of 
the  Civil  Ri^ts  Act  of  1964) 

In  addition,  the  purpose  of  the 
proposed  posting  requirement  is  to 
acquire  timely  information  concerning 
violations  of  Section  504  that  are 
directed  against  handicapped  infants, 
and  to  save  the  life  of  the  infant.  The 
Secretary  believes  that  those  having 
knowledge  of  violations  of  Section  504 
against  handicapped  infants  do  not  now 
have  adequate  opportunity  to  give 
immediate  notice  to  federal  authorities. 


A  telephone  complaint  procedure  can 
provide  information  to  federal 
authorities  in  time  to  save  the  life  of  a 
handicapped  infant  who  is  being 
discriminatorily  denied  nutrition  or 
treatment  in  a  federally  assisted 
program  or  activity. 

Federal  enforcement  action  can  also 
be  taken  against  any  recipient  that 
intimidates  or  retaliates  against  any 
person  who  provides  information 
concerning  possible  violations  of 
Section  504.  45  CFR  80.7(e).  as 
referenced  by  45  CFR  84.61.  prohibits 
intimidatory  or  retaliatoiy  acts  by 
recipients  against  individuals  who  make 
complaints  or  assist  in  investigations 
concerning  possible  violations  of 
Section  504.  This  provision  fully  protects 
individuals  who  make  complaints  or 
assist  in  investigations  concerning 
possible  withholding  of  food  or  other 
necessary  medical  care  from 
handicapped  infants. 

This  proposed  regulation  does  not  in 
any  way  change  the  substantive 
obligations  of  health  care  providers 
previously  set  forth  in  the  statutory 
language  of  Section  504.  in  the 
implementing  regulations,  and  in  the 
Notice  to  Health  Care  Providers.  The 
proposed  regulation  sets  forth 
procedural  specifications  designed  (1)  to 
specify  a  notice  and  complaint 
procedure,  within  the  context  of  the 
existing  regulations,  and  (2)  to  modify 
existing  regulations  to  recognize  die 
exigent  cinnmistances  that  may  exist 
when  a  handicapped  infant  is  denied 
food  or  other  necessary  medical  care. 

Comments  solicited.  The  Secretary 
seeks  public  comment  on  all  aspects  of 
the  proposed  regulation  and  on  the 
appendix  to  the  proposed  regulation, 
especially  on  those  categories  cited  in 
the  appendix  as  clear  violations  of 
Section  504  and  on  additional  situations 
that  may  represent  clear  violations  of 
Section  504.  Comments  will  be 
considered  and  modifications  made,  as 
appropriate,  following  the  comment 
period. 

The  Secretary  also  solicits  comments 
on  the  following  questions: 

1.  Should  recipients  providing  health 
care  services  to  infants  be  required  to 
perform  a  self-evaluation,  pursuant  to  45 
CFR  84.6(c)(1).  wiUi  respect  to  their 
policies  and  practices  concerning  health 
services  to  handicapped  infants? 

2.  Should  such  recipients  be  required 
to  identify  for  parents  of  handicapped 
children  bom  in  their  facilities  those 
public  and  private  agencies  in  the 
geographical  vicinity  that  provide 
services  to  handicapped  infants? 

3.  Should  recipients  be  required  to 
institute  internal  review  boards,  such  as 
were  suggested  by  the  report  of  the 


President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research,  to 
review  cases  where  the  parents  and/or 
physician  have  decided  to  withhold  life- 
sustaining  treatment?  If  so,  should  this 
be  an  alternative  or  an  addition  to  the 
requirements  of  the  proposed  rule?  If  it 
is  proposed  to  be  an  alternative,  what 
procedues  should  the  Department  follow 
to  meet  its  responsibilities  under 
existing  law  and  regulations  to 
investigate  compliants  and  effects 
complaince  with  Section  504?  — 

4.  Should  existing  procedures 
requiring  prempt  investigations  of 
complaints  of  violations  of  Section  504 
relating  to  health  care  for  handicapped 
infants  be  revised?  If  so,  how  should 
these  investigations  be  conducted  so  as 
to  assure  timely  and  effective 
investigations  while  minimizing  any 
disruptive  impact  on  the  hospital? 

5.  As  indicated  above.  Section  504 
requires  that  medically  beneficial 
treatment  not  be  withheld  on  the  basis 
of  handicap.  Are  there  further 
explanations  which  would  assist  health 
care  providers  and  the  public  in 
understanding  the  requirements  of 
Section  504  in  connection  with  health 
care  for  handicapped  infants? 

6>  Are  there  implications  concerning 
cost  and  the  allocation  of  medical 
resources  in  requiring  that  medically 
indicated  treatment  not  be  withheld 
from  infants  solely  on  the  basis  of 
handicap  which  are  different  from  the 
implications  inherent  in  all  cases  of 
determining  the  appropriate  course  of 
treatment  for  patients?  If  so,  what  are 
examples  of  cases  where  medically 
indicated  treatment  would,  but  for  the 
legal  requirements  of  Section  504.  be 
withheld?  In  such  cases,  is  cost  or 
resource  allocation  the  reason  medically 
indicated  treatment  would  be  withheld? 

7.  In  balancing  the  interests  of  parents 
in  deciding  matters  relating  to  their 
children  with  the  interests  of  the 
government  in  protecting  the  Uves  of  all 
of  its  citizens,  if  the  appropriate  dividing 
line  is  not  the  deprivation  of  life- 
sustaining,  medically  indicated 
treatment,  what  should  the  dividing  line 
be?  Is  there  disagreement  with  the 
Department's  position  that  the  fact  that 
a  handicapped  infant  may  be  unwanted 
by  parents  due  to  perceived  economic, 
emotional  and  marital  effects  does  not 
justify  the  deprivation  of  life-sustaining, 
medically  indicated  treatment? 

8.  In  addition  to  the  existing 
safeguards,  explained  above,  regarding 
the  confidentiality  of  information 
obtained  by  HHS  in  connection  with 
civil  rights  investigations,  are  there 
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other  safeguards  which  should  be 
implemented? 

9.  Are  there  other  alternative  means 
for  the  Department  to  meet  its 
responsibilities  to  implement  and 
enforce  Section  504  in  connection  with 
health  care  for  handicapped  infants? 

Regulatory  impact  analysis.  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291.  It  is  not  a  major 
rule  and  thus  does  not  require  a 
regulatory  impact  analysis. 

Regulatory  flexibility  analysis.  The 
Regulatory  Flexibility  Act  (Pub.  L.  9fr- 
354)  requires  the  federal  government  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses  and  other  small 
entities.  This  proposed  rule  has  no 
significant  effect  on  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act.  Section 
84.61(e)  of  this  proposed  rule  contains 
information  collection  requirements. 
These  requirements  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under 
Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Interested  parties 
should  direct  their  comments  on  the 
information  collection  requirements 
contained  in  this  proposed  rule  to  the 
Office  of  Information  and  Regulatory 
Affairs,  0MB,  attention:  Desk  Officer  for 
the  Office  of  the  Secretary,  HHS,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

List  of  Subjects  in  45  CFR  Fart  84 

Civil  rights.  Education  of 
handicapped.  Handicapped. 

Approved:  June  20. 1983. 
Margaret  M.  Heckler, 

Secretary. 

PART  84— {AMEMDEDJ 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  84.61  is  proposed  to 
be  amended  by  designating  the  existing 
provision  as  paragraph  (a)  and  by 
adding  paragraphs  (b),  (c),  (d)  and  (e)  to 
read  as  follows: 

§  84.61     Procedures. 

(a)  *  *  * 

(b)  Pursuant  to  45  CFR  80.6  (d),  each 
recipient  that  provides  covered  health 
care  services  to  infants  shall  post  and 
keep  posted  in  a  conspicuous  place  in 
each  nurse's  station  with  responsibility 
for  each  delivery  ward,  each  maternity 
ward,  each  pediatric  ward,  and  each 
nursery,  including  each  intensive  care 
nursery,  the  following  notice,  which 
shall  be  no  smaller  than  8'/2  by  11 
inches: 


DISCRIMINATORY  F.MLIRE  TO  FEED 
AND  CARE  FOR  H.ANDIC.^PPED  INFANTS 
IN  THIS  F.ACILITY  IS  PROHIBITED  BY 
FEDERAL  LAW 

Section  504  of  the  Rehabilitation  Act  of 
1973  states  that  no  otherwise  qualified 
handicapped  individual  shall,  solely  by 
reason  of  handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  receiving  federal 
financial  assistance. 

Any  person  having  knowledge  that  a 
handicapped  infant  is  being  discriminatorily 
denied  food  or  customary  medical  care 
should  immediately  contact: 
Handicapped  Infant  Hotline.  U.S.  Department 
of  Health  and  Human  Services. 
Washington.  D.C.  20201.  Phone:  800-368- 
1019  (Available  24  hours  a  day),  or  Your 
State  Child  Protective  Agency 
Federal  law  prohibits  retaliation  or 
intimidation  against  any  person  who  provides 
information  about  possible  violations  of  the 
Rehabilitation  Act  of  1973. 
Identity  of  callers  will  be  held  confidential 
Failure  to  feed  and  care  for  infants  may 
also  violate  the  criminal  and  civil  laws  of 
your  State. 

(1)  Recipients  shall  add  to  the  notice, 
in  type  face  or  handwriting,  under  the 
words  "Your  State  Child  Protective 
Agency."  the  identification  of  an 
appropriate  State  agency,  with  address 
and  telephone  number.  No  other 
alterations  shall  be  made  to  such  notice. 

(2)  Copies  of  such  notice  may  be 
obtained  on  request  from  the 
Department  of  Health  and  Human 
Services. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a),  the  requirement  cjf  45  CFR 
80.8(d)(3)  shall  not  apply  when,  in  the 
judgment  of  the  responsible  Department 
official,  immediate  remedial  action  is 
necessary  to  protect  the  life  or  health  of 
a  handicapped  individual. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a),  access  to  pertinent 
records  and  facilities  of  a  recipient 
pursuant  to  45  CFR  80.6(c)  shall  not  be 
limited  to  normal  business  hours  when, 
in  the  judgment  of  the  responsible 
Department  official,  immediate  access  is 
necessary  to  protect  the  life  or  health  of 
a  handicapped  individual. 

(e)  Within  60  days  of  the  effective 
date  of  this  subsection,  each  recipient 
State  child  protective  services  agency 
shall  establish  and  maintain  written 
methods  of  administration  and 
procedures  to  assure  that  the  agency 
utilizes  its  full  authority  pursuant  to 
State  law  to  prevent  instances  of 
medical  neglect  of  handicapped  infants. 
these  methods  of  administration  and 
procedures  shall  include: 

(1)  A  requirement  that  health  care 
providers  report  immediately  to  the 


State  agency  suspected  cases  of  medical 
neglect  of  handicapped  infants 

(2)  A  method  by  which  the  agency  can 
receive  reports  of  suspected  medical 
neglect  of  handicapped  infants  from 
health  care  providers,  other  individuals, 
and  the  Department  on  a  timely  basis: 

(3)  Immediate  review  of  reports  of 
suspected  medical  neglect  of 
handicapped  infants  and.  where 
appropriate,  onsite  investigation  of  such 
reports: 

(4)  Provision  of  child  protective 
services  to  medically  neglected 
handicapped  infants,  including,  where 
appropriate,  seeking  a  timely  court  order 
to  compel  'he  provision  of  necessary 
nourishment  ^ad  medical  treatment;  and 

(5)  Immediate  notification  to  the 
Department's  Office  for  Civil  Rights  of 
each  report  of  suspected  medical  neglect 
of  a  handicapped  infant,  the  steps  taken 
by  the  agency  to  investigate  such  report 
and  the  agency's  final  disposition  of 
such  report. 

(29  U.S.C.  794) 

\P?UfOYX.— Applicability  of  Section 
504  to  the  Provision  of  Health  Care 
to  Handicapped  Infants. 
By  a  notice  to  Health  Care  Providers 
dated  May  18, 198Z  the  Department 
reminded  hospitals  that  Section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  applies  to  the  provision  of  health 
care  services  to  handicapped  infants  in 
programs  or  activities  which  receive 
federal  financial  assistance.  Regulations 
in  effect  since  1977  have  applied  Section 
504  to  providers  of  health  services.  (45 
CFR  84.51-52).  The  protections  of 
Section  504  apply  to  all  handicapped 
persons  without  regard  to  age. 

The  following  comments  are  intended 
to  explain  the  manner  in  which  Section 
504  applies  to  the  provision  of  health 
care  services  to  handicapped  infants. 

The  Notice  to  Health  Care  Providers 
of  May  18, 1982.  explained  that  under 
Section  504  "it  is  unlawful  for  a  recipient 
of  federal  financial  assistance  to 
withhold  from  a  handicapped  infant 
nutritional  sustenance  or  medical  or 
surgical  treatment  required  to  correct  a 
life-threatening  condition,  if: 

(1)  the  v^rithholding  is  based  on  the 
fact  that  the  infant  is  handicapped;  and 

(2)  the  handicap  does  not  render  the 
treatment  or  nutritional  sustenance 
medically  contraindicated." 

The  Secretary's  experience  in 
enforcing  this  standard,  along  with 
comments  received  by  the  Department, 
suggests  a  need  to  clarify  in  what 
situations  Section  504  does  and  does  not 
apply. 

Section  504  is  in  essence  an  equal 
treatment,  nondiscrimination  standard. 
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Congress  patterned  Section  504  on  Title 
VI  of  the  Civil  Rights  Act.  which 
prohibits  discrimination  based  on  race. 
Programs  or  activities  receiving  federal 
financial  assistance  may  not  deny  a 
benefit  or  service  solely  on  grounds  of  a 
person's  handicap,  just  as  they  may  not 
deny  a  benefit  or  service  on  grounds  of  a 
person's  race 

Regulations  governing  federally 
assisted  programs  or  activities  of  health 
crire  providers  implement  the 
nondiscrimination  approach  of  Section 
5t)4  by  stating  that  'a  recipient  may  not. 
on  the  basis  of  handicap  .  .  .  (d)eny  a 
quahfied  handicapped  person  these 
benefits  or  services      .  ."  45  CFR 
M. 52(a). 

Section  504  applies  when  (1)  a 
handicapped  person  is  qualified  to 
receive  benefits  or  services  from  a 
federally  assisted  program  or  activity 
and  (2)  these  benefits  or  services  are 
denied  because  of  the  person's 
handicap. 

In  the  context  of  health  care  services 
provided  to  handicapped  infants,  a 
handicapped  infant  is  qualified  to 
receive  those  benefits  and  services  that 
are  (1)  generally  provided  by  the 
program  or  activity,  and  (2)  are 
appropriate,  in  the  exercise  of 
reasonable  medical  judgment,  to  the 
circumstances  of  the  particular 
handicapped  infant. 

Section  504  does  not  intrude  upon 
legitimate  medical  judgment.  A 
handicapped  infant  is  not  "qualified"  to 
receive  medical  care  or  treatment  that  is 
contrary  to  reasonable  medical     * 
judgment — i.e..  'medically 
contraindicated." 

Not  all  judgments  made  by  a  health 
care  provider,  however,  are  medical 
judgments.  For  example,  a  judgment  not 
to  treat  a  black  infant  because  of  the 
infant's  race  is  not  a  medical  judgment. 
A  judgment  not  to  treat  a  physical 
complication  in  a  Down's  syndrome 
infant  because  the  infant  suffers  the 
handicap  of  Down's  syndrome  is 
likewise  not  a  medical  judgment. 

The  Secretary  does  not  interpret 
Section  504  to  apply  to  any  case  in 
which  care  or  treatment  is  withheld  on 
the  basis  of  legitimate  medical 
judgment.  If  a  particular  form  of 
treatment  is  of  dubious  medical  benefit 


to  the  patient  or  if  the  patient  could  not 
long  survive  even  with  the  treatment, 
reasonable  medical  judgment  could 
withhold  the  treatment,  and  Section  504 
does  not  require  that  the  treatment  be 
given.  Section  504  does  not  compel 
medical  personnel  to  attempt  to  perform 
impossible  or  futile  acts  or  therapies. 
Thus.  Section  504  does  not  require  the 
imposition  of  futile  therapies  which 
merely  temporarily  prolong  the  process 
of  dying  of  an  infant  bom  terminally  ill. 

For  example,  a  child  bom  with 
anencephaly  will  inevitably.die  within  a 
short  span  of  time;  therefore,  treatment 
to  correct  life-threatening  complications 
may  be  withheld.  Such  withholding  is  on 
the  basis  of  the  legitimate  medical 
judgment  that  the  child  would  die 
imminently  even  with  the  treatment.  The 
decision  to  withhold  treatment  is 
therefore  not  based  on  handicap,  and  is 
not  prohibited  by  Section  504. 

Also,  a  decision  to  withhold 
extraordinary  care  from  an  extremely 
low-birthweight  infant  does  not 
implicate  Section  504  if  the  decision  is 
based  on  a  reasonable  medical 
judgment  concerning  improbability  of 
success  in  a  course  of  treatment,  or  risks 
and  potential  harm  in  the  course  of 
treatment. 

At  the  same  time,  the  basic  provision 
of  nourishment,  fluids,  and  routine 
nursing  care  is  a  fundamental  matter  of 
human  dignity,  not  an  option  for  medical 
judgment.  Even  if  a  handicapped  infant 
faces  imminent  and  unavoidable  death, 
no  health  care  provider  should  take 
upon  itself  to  cause  death  by  starvation 
or  dehydration.  Routine  nursing  care  to 
provide  comfort  and  cleanliness  is 
required  to  respect  the  dignity  of  such 
an  infant.  To  deny  these  fomis  of  basic 
care  to  handicapped  individuals  would 
constitute  discrimination  contrary  to 
Section  504. 

For  those  handicapped  infants,  on  the 
other  hand,  who  could  live  if  given 
treatment  for  a  life- threatening 
congenital  anomaly,  any  decision  to 
withhold  treatment  which  is  based  on 
the  infant's  handicap  rather  than  on  a 
medical  judgment,  constitutes 
discrimination  contrary  to  Section  504. 
Section  504  prohibits  any  denial  of 
benefits  or  services  because  of  a 
handicap  such  as  mental  retardation. 


blindness,  paralysis,  deafness,  or  lack  of 
limbs.  Any  judgment  that  a  person  is  not 
worthy  of  treatment  due  to  such 
handicap  is  not.  of  course,  a  medical 
judgment,  even  if  made  by  doctors 
within  a  medical  facility. 

A  clear  violation  of  Section  504  occurs 
if  a  federally  assisted  program  or 
activity  denies  a  benefit  or  service  to  a 
handicapped  infant  that  would  be 
provided  but  for  the  individual's 
handicap.  The  Secretary  deems  the 
following  to  be  examples — not  a 
comphensive  list — of  denials  of 
treatment  that  constitute  a  violation  of 
Section  504. 

(1)  Down's  Syndrome  with  intestinal 
obstmction,  denial  of  surgery  to  correct 
obstruction.  Current  medical  practice  on 
the  United  States  is  to  correct  intestinal 
atresia  in  infants  with  no  other 
congenital  anomaly.  See  60  Pediatrics 
588,  591  (1977).  Any  decision  not  to 
correct  intestinal  atresia  in  a  Down's 
Syndrome  child,  unless  an  additional 
complication  medically  warrants  such 
decision,  must  be  deemed  a  denial  of 
services  based  on  the  handicap  of 
Down's  Syndrome.  The  same  reasoning 
applies  to  a  case  of  Down's  Syndrome 
with  esophogeal  atresia,  and  the  denial 
of  surgery  to  correct  atresia.  Any  refusal 
to  give  treatment  to  a  Down's  Syndrome 
infant  for  other  physical  complications, 
such  as  operable  heart  defects,  if  such 
complications  would  be  treated  for 
children  without  Down's  Syndrome, 
similarly  constitutes  a  violation  of 
Section  504. 

(2)  Denial  of  care  or  treatment  that 
would  be  given  to  a  non-handicapped 
infant,  on  grounds  that  a  particular 
infant  is  potentially  mentally  impaired, 
or  blind,  or  deaf,  or  paralyzed,  or 
lacking  limbs. 

(3)  Denial  of  treatment  for  medically 
correctable  physical  anomalies  in 
children  born  with  Spina  Bifida,  when 
such  denial  is  based  on  anticipated 
mental  impairment,  paralysis,  or 
incontinence  of  such  child,  rather  than 
on  reasonable  medical  judgments  that 
treatment  would  be  futile  or  too  unlikely 
of  success  given  complications  in  the 
particular  case. 

[FR  Ox.  83-17865  Filed  8-30-63;  J:43  pm| 
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Issued:  |une  24,  19HJ 

The  following  notices  of  ' 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  19"8  and  18  CFR  2-4.104.  Negative^^ 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  miUion 


cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808,  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 


Categories  within  each  NGPA  section 

are  indicated  by  the  following  codes: 

Section  102-1:  New  (X:S  lease 

102-2;  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reser\oir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GP:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA;  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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•*.|l/83  JA'    OH 

CARVER    1 

CARVER    2 


JA'    OH 
ON 


JA'    OH 


•  1 
OH 


FlELt   NUie 

TAIMT 

tOWDOIH-SMANSON    CtEEt 
aOUDOIN    DOPIE 
aOWDOIH    DOPIE 
lOUOOlR-StUHSON    CRLEl 


moe      puvcHASEi 

1    I    Mint    PEIROIEUFI    C* 

5  •  nOHlAHA    DAAOTA    *T 
1  I  AN     tHEIGY     INC 

6  5  tN     ENERGY     INC 
6  6  nONTAKA    DAICIA    VT 


JAIPU' 

JAlIUT 

TAPACITI  PICTBRtB  CI  I 
A2IEC  -  PICTURED  CI  If 
BAllARe    -    PICTURES    CI 

UAYauie  jACisoN  stvt 

UNDESIGNATED    I A»C t 

DEVILS    fORI    KALI  UP    AS 

MfSI    PFCOS    SlOPt    «»0 
WEST    PECOS    SLOPE    AlO 

CORaiN    MIEEN 

SOntlERO    UMDtSIMATED 

PENROSE    SAELIY 

SAUNDERS    PfRPIO    UPPER 
SAUNDERS    PERnC    UPf  1  « 


STE(8!N5    CORNERS 

STtaaiNS  coKNEHS 

WHDCAI 
U  1 1  DC  «  T 
Wit  DC  A  I 
kllDCAI 
GtPRY 

CONCORD 

COMEUANGO 

CONEMANGO 
CLYHER 

WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
Wli  DCAT 
WUDCAT 
WILDCAT 
WILDCAT 

AURORA 
AURORA 
AURORA 
AURORA 

AURORA 

GERRY 


SALT  LICI  TOUNSMIP 


BPfCHSVUlE 
BRECASVIlie 

lATH 

nmi  BOPO 

IliRlBORO 
8E0t<W 


2 

El    PAM   HATMAl    • 

a 

El    PAi«    MATMAl    • 

I 
I 

12 

Et    PASC    NA'URAl    • 
El     PASO     NlTURAi.     a 
EL     P6SC    NATURAt     • 

2 

PMil  LIPS    PEIROLBt 

1*« 

in 

IRANSUtStttN    riPf 

lit 

72t 

1 

PItltllPS  PCTMiai 

• 

TIAMStlESTEn   PIPC 

* 

Et     PASe    NATURAL     • 

I 
I 

u<C(CK    PETROtEUn 
UACREN    PEIROlEun 

< 

I 

El    PASO    NAIUXAL    • 

!•.•    COlUmiA    GAS    TRAM 
1*.«   COlUntIA    GAS    rCAH 


14.  •  com 


2S.t  COllMi 

II. •  coil 

IS.f   COIMMIA 


IIA     OMi     :«AN 


CAS  IRAN 

lA  GAS  TI6N 

lA  GAS  IRAK 

GAS  IRAK 


28.  a  eCNEKAl   srsiBt  f« 

31    t    CQtUnalA    6AS    TRAK 

SI    I    COluniU    GAS    TIAH 
SI    I    COtunH*    GAS    TIAN 


V 

GVPSIIPI 

CO 

u 

trpsun 

CO 

u 

GtPSUPI 

CO 

u 

GTPsun 

CO 

U 

orpsun 

CO 

u 

GYPSMB 

CO 

u 

GYPSUB 

CO 

u 

6TPSUB 

CO 

5  •    NATIONAL  FUEL    6AS 

5  I    NATIONAL  FUEL    bAS 

5  I     NATIONAL  FUEl     frAS 

3  I     NAT lONAl  FUEt     «AS 

5  I     NAIIONAl  fUEl     Mi 

21  I    COl Unlll  GiS    TIAN 


6.5    NICOFlaERS    IMC 
II    I    NEUZANE    GAS    CO 
2    3    COlUnilA    GAS    TIAN 

1   a  coiuneu  G«s   tran 

1  1     COlUntlA  GAS  TRAM 

]  *     COltlMBIA  6AS  IRAN 

S  t    COlUtriA  CtS  TRAN 

I  1     COlLDieU  GAS  TRAN 

I  6    COlUt-ttlA  GAS  TRAN 

i»  .  J  a  f  &O0DHCH  CO 
*7.5  I  »  i.jOLfiCH  CO 
12. •    TAtIt  tt    AtSOURCES 

M.S 
M.S 
M.S 

l*.t   pOlJ^t  U    Gil     IRjtN 

S.5    COLUneiA    GAS    TRAN 
S.S   COLUrUIA    GAS    TRAM 

2.4  coiunaiA  GAS  tian 

2.1    COLUntIt    GAS    TIAN 
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3»  M 


iA    KT 


*ri    M  t   S£C(1I    SEC(Z>   UCll    MAM 


l]}f7i« 

•  JH74» 
(I]«7i5 

-CMITON  OIL    CO«r 
»1J»775 
■]If77« 

•  JH771 
»JH7r5 
I]}t77t 

•  JH772 
-ClINTON   OIL    CO 

-bttttr  OIL  I  MS  camr 

I1H777 

-Discovtrr  iit  it» 

S]}«77t 
-F   I   a   ASMCI/kTO 

«]}t7tl 
-flEHIAM   ri»T»  « 
SI}«7I1 
I31«7(2 

mm* 


M1472t}l* 
34U7Zi«4« 

)41472S*«3 

J*12122»»7 
5412122»»« 
J*12122»»5 
5»12122»»» 
3«1212Jtll 
S412122*«i 

J412725S5* 
MI}I24S«5 

M1272S»2« 

y41«I22(t4 

)41t727>ll 

M1U21SI} 
)4U121]«4 
]*1112U}2 
3*11121113 

-foiui*  mmtciM  co«r*MT  imc 

,3j,7t5  141272»»34 

->otffl  E  lELL  t  *mn 

.jj,7»*  1*»4»2M*2 

-(   }    T   Oil   «   MS  C«   IMC 

i33t7»7  J41JJ21247 

-I    I   n  fCTNlEWI   INC 

»33«Mt  54«lt2»»2» 

,S,,MI  34«1«2««2« 

»33M«2  Mil»2»»M 

«15»«»1  54»1»2»»51 

»35»7t5  M«l»2M5« 

I55»7»*  J*»l»2t«5» 

,jj,7t4  Mil»2l»57 

»55»7»J  Mll«»«$* 

i33»7»7  J4tl»2l»t» 

i33»«U  14iI*2M5» 

,jj,«12  }4«lt21*2i 

-  I33MII  J*tl»21»ll 
l33fM»  JMl«»t*» 
I33MM  14»IW»»47 
»31Mt7  J40l»2t*»4 

I31W*  '**»«?!tl 

»35»»1»  J41S721752 

IljMU  J41S7217S3 

I33M17  J41JJ2U24 

-  •13MU  54»l«l»»l 
(33tSl»  M1S?2144» 

Ijj,,,,  J4»l»2»»24 

»53»7t»  54»1»20»25 

I33»«l»  J*il»2»»J3 

iiSMI*  J4«lWt»32 

gS5,7M  M<lt2U*4 

,jj,7»»  MtlKMt) 

»53»7»«  »4»l»2t«»4 

135»7»l  J4«l»2«««7 

jjj,7»t  S4I1«2M»« 

glJ»81«  34«l»2n»« 

-LE*OE»    EWIIIES    IIK 

»53»«2I  Mt>l24t3» 

-LEMIE  OIL    *M  MS   C«    INC 

»35»82l  MIJS225U 

-n  I  oPEKAriM  ca  rNC 

»33»8»l  J4151257»7 

lJJ«2i  J41J12M14 

S5J1455  3*15125715 

»JJ»82»  1415723747 

»5j,»jt  141572375* 

8J34854  1415125544 

g5H822  1415121747 

8554844  1415125744 

8554828  1415121142 

8514844  1415125751 

8554854  141512575/ 

8554841  1415125754 
8514827  1415125818 
8554858  1415125754 

8554842  1415125744 
8554857  1415125758 
8554824  1415121784 
8154824  1415125817 
8114831  1414421374 
8114845  1415121758 
8534851  1415121524 
8554852  1481421545 
8554821  1415121781 
8154834  3415125745 

-NOKTHEAITEM   ENCKOr 
8554844  14;81217»4 

~-0AK    OAIC   DtllllH*    I»C 

8114847  1412725882 
-OXFOKD  Oil    C* 

8134848  5411424444 
-PAUL    J   OSEINIILEC 

855485*  1414421527 

8114848  1414423474 
8134844  141442354* 

~-fAUl    »   FlEBtAH 


1*8 
148 
1*8 
1*8 

«ECEI»tB- 
1*5 
1*5 
105 
115 
1*5 
1*5 

RECEIVED' 
1*8 
li8-EI 

(EC£I«EB< 
187-IF 

RECEIVES- 
1*7-TF 

RECEIVES' 
115 

■ECEIVEDi 
1*8 
1*8 
1*8 
1*8 

RECEIVES' 
1*8 

RECEIVES' 
1*5 

RECEIVES 


CARVER  5 
CARVER  ♦ 
HEMORICtSOM  I 
TRATCHEL  tl 
»4/ll/85     J»"  on 
8R0UH  »l 
•  ROtM  12 
UAGMER  12 
UARREN  II 
UARREN  12 
UIL50M  II 
I4/I1/83     J*>  CM 
lARNES-ILACR  *1-47I 
H  M  C  B  14-5*5 
»*/*l/>3     J»   X 

JERRT  OlDi  »1 
*4/*l-'85     JAi 

lUTTMER  13 
•*/*l/S5     JA< 

GRANT    EI)UAJtD5    12 
»4/*l/l3  J»      OH 

GEORGE    DUROSE    II 
JOHN    AND   HASGARET   ROACH   II 
JOHH   AND   nADSARET    tOACM   12 
JOHN    eUIMIEt     II 


on 
tm 


*i/iI/85 

FORACER    14 

84/11/83  Jt 

HOtMRD   JTEMEN 

•4/81/85  iA 

1*5  117-tF   HHEATIET    IJ 

RECEIVES'       **/*l/81  J* 

1*8 
1*8 
1*8 
1*8 
1*8 
1*8 
1*8 
118 
118 


0« 

OK 
I. 

OX 

OH 


81 


■ElKNAP    *1 
8ElIMAr    12 
lELINAF    IS 
■ElKMAP    14 
CIEDA    EICK 
CLEDA    EICK    82 
CIEDA    EICK    81 
CLEDA    EICK    »4 
CROiSCREEK    81 
DUtrON   ALL   STATES  81 
DUirOM    ALL    STATES   tZ 
DOTTON/nS   fl 

FIS«     II 
FI5«    12 
fISH    15 
USH    »♦ 
FUIIOH    II 
fULTOH    12 
FUIIOM    14 
GLASS    II 
HAHIUI     11 
KAMSIIL     12 
5iniER    12 
5IMIER    I* 
STAHL    It 

5TAHI    12  ^ 

IMOnrSON  *«l 
IHOnPSON  IA2 
TrtOflPSOK  111 
THOWSOM  IB* 
IHOfWSON  A5 
WATRINS  81 
I4/I1/I5  JA'    OM 

TF    ECGER    II 
**/*l/85  JA'    OH 

5T    JOMH   UMIT    81 
•t/ll/15  JA'    OH 

•lElZ-DAT    UNIT    81 
8R0GAM   UNIT    11 
FREMZ    *1 
FROnAN    UN! r     41 
GAR8ER    -    FUNK   UNIT    SI 
GIKGERICN    U    tl 
GSAIER    II 
HARKNESS    U    11 
HlnELRIGH   UHIT    SI 
HOMMAN    II 
JOHNSON     II 
(INDIER    II 
LOHGWORTH    UNIT    11 
NOHTGOflERT     II 
HE150M    UNIT    *I 
PEHROD    II 
ruGM    UNIT    11 
RE5SLER   UNIT    II 
ROii-FINLEY    *1 
5K010SH    II  ' 

SPOHSEILER-NEMTOH  •  tl 
STARK    IRICK    II 
5TR0U81E    11-8 
TALALAl    II 
*t/*l/85  JA<    OH 

RUFEHER   MELl    11 
*4/*l/85  JA<    OH 

HAZEL  TOM    II    (E   GISSS> 
»»/*l/l5  JA"    OH 

1*5  117-TF   WUIIAB  HUIER    M 

RECEIVED'       14/ll/JJ  JA'    OH 

115  117-TF    DALE    t    EVELYN    SCMAS    *t 

115  117-TF    KARVEY    I    HELEN    GAiSER    II 

lis  117-TF    RICHARD    I    IIIIIAN    SAIRO    II 

RECEIVED'       14/41/H  JA"    OH 


1 

1*8 

1*8 

1*8 
1*8 

1*8 

1*8 
1*8 
108 
1*8 

1*8 
1*8 
118 

108 
108 
108 
1*8 
118 
III 
118 
118 
118 
118 

RECEIVED' 
1*5     117 

RECEIVED' 
117-DP 

RECEIVED' 
117-TF 

117-TF 

117-TF 

1*7-IF 

l*7-TF 

1*7-TF 

H7-TF 

U7-TP 

1*7-TF 

117-IP 

117-TF 

117-TF 

117-TF 

l*7-TF 

H7-TF 

U7-TF 

1*7-TF 

117-TF 

1*7-0P 

107-IF 

117-TF 

117-TF 

l*7-TF 

U7-IF 
RECEIVES' 

118 
RECEIVED 

105 
RECEIVED 


FIELD  NAME 

WARREN 
UARREN 

MiORFH 
WATERIOMH 

JACK50N 
JACKSON 

jncrsoN 

JACISOH 
JACKSP" 


ClAVTM 

SHARON 
UAMEH 


tuinCAtfcK 
HORTHAMPTIOH 


WASHINGTOM 

lt!5I0l 

nAll80R0 

NiniSHILlEH 

LAMREHCE 

FRAHKLEN 

LAWRENCE 

HARiaORO 

PLAIN 

rURlBORO 

LAMREHCE 

NiniSMUlEN 

HARLKORO 

NIMISHUIEN 

HARI IORO 

HUREHCE 

nARLtORD 

MIMISMULU* 

TUSCARAWAS 

CHIPPEWA 

HinlSHILLEN 

8ETHIEHEIS 

8R0UN 

RARLBORO 

lAUREMCE 


SALT  IICC 

HOPEWELL 


80D    PURCHASER 

2  1  COLUtlSIA  GAS  IRAN 

2  1  COLlJtISIA  GA5  TRAN 

3  *  COlunll*  6A5  IRAN 
2  4  COlimSIA  GAS  IRAN 

5*  *  EAST  OHIO  GAS  CO 
5*  *  EAST  OHIO  GAS  CO 
SO  I  EAST  OHIO  GAS  CO 
5*  *  EAST.  OHIO  6A5  CO 
5*  •  EAST  OHIO  GAS  CO 
50  I  EAST  OHIO  GAS  CO 

10  *  FORAKER  GAS  CO  III 
1*  *  COLUnSIA  GAS  TRAM 

12  *  FORAKER  GAS  CO  IN 

S».*  RIVER  GAS  CO 

8.1  COLUMBIA  GAS  TRAN 

8.1  COIUKBIA  GAS  TRAM 

8.1  COLUnilA  GAS  TRAN 

I.I  COLUMBIA  GAS  TRAM 


». 

2. 

HATIOMAL 

GAS 

t  01 

4*. 

REPUBLIC 

STEEL  CO 

1* 

BONANZA 

GAS 

LINE 

II 

BOMANZA 

CAS 

LINE 

1* 

BOHANZA 

GAS 

LINE 

1* 

BOHAHZA 

GAS 

LINE 

10 

BONANZA 

GAS 

LINE 

Tl 

BOHAHZA 

CAS 

LINE 

10 

BONANZA 

GAS 

IIHE 

II 

BOHAHZA 

GAS 

LINE 

10 

BOIIAtlZA 

GAS 

LIH€ 

!0 

BOHAHZA 

GAS 

LIKE 

10 

BOHAHZA 

GAS 

LINE 

10 

BOHAHZA 

GAS 

LINE 

1  0 

BOHAHZA 

GAS 

LINE 

10 

BOHAHZA 

GAS 

LINE 

in 

BOHAHZA 

GAS 

LINE 

10 

BOHAHZA 

GAS 

LINE 

10 

BOHAHZA 

GAS 

LINE 

II 

BOHAHZA 

GAS 

LINE 

10 

BOHAHZA 

GAS 

LINE 

II 

BOHAHZA 

GAS 

LINE 

11 

BONAHZA 

GAS 

LINE 

II 

BONANZA 

GAS 

LIKE 

1* 

BOHAHZA 

GAS 

LINE 

1* 

BOHAHZA 

GAS 

LINE 

1* 

BONANZA 

OAS 

LIHE 

1* 

BOHANZA 

GAS 

LIME 

1* 

BOftAHZA 

GAS 

LIME 

1* 

BONANZA 

CAS 

LINE 

11 

BOHAHZA 

GAS 

LIME 

10 

BOHAHZA 

GAS 

LINE 

1* 

BOHANZA 

GAS 

LINE 

II 

BONANZA 

CAS 

LINE 

12.1 

28.8  YANKEE  RESOURCES 


».5 

7.S 
».» 

s.s 

25.5 
S.S 
l.i 

J.T 

s.s 

7.5 

1.7 

7 

7 

1 

1 


^ 


nllTON 

niiTOtt 

CAHAAN 


5 
5 

7 

7 
}.5 
♦  .J 
5.5 
11. S 
1.5 
7.5 
1.8 
7.5 
7.1 

2   *    EAST    OHIO   CAS   CO 
5*    FORAKER   GAS    CO    IN 
12. • 

12*    CniUtlBIA    GAS    TRAM 

12.*  coiuneiA  GAS  tram 

12.*    COLUIIBIA   OAS    THAN 
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30857 


JD   NO         J*    MI 


API    NO 


»  jrc(i)  «EC(2)  yen  (unc 


tSiltii 

«33»«5* 

»53»851 

»359g5S 
-PBOVIDtNT    on    I    MS 

«33MS5 

«EU«HCE    EHtter 

«35977f 
-SP«(!I*    fHtRGr    CO«P 

«33»e57 
-II6EI1    Oil    IHC 
S3398(l 
»3}<g62 
«3318(,3 


S41U;i3j« 

3«111I2«?4 
3'.111J14«J 

5«155J1 JJl 

}*tl72UI} 

]4l;i21«8« 
3<il2122ISt 


1»« 

lit 

ita 

!t« 

etceiwEBi 

187 -OV 

lOS 

«ECtIVED' 
113 
lt3 


WEDEtioi  nccAuirr  ii 

F»EDERIC«    nCCiUtfY    12 
FtEOECICK    NIEI    II 
FKEDESICt    MIEI    13 
•*/il/«3  J*      (m 

UELSM    «1 

»4/|l/«3  J«i    Ot! 

U   •«ir»(   flACt    (1 

•»/ll/«S  J«i    OM 

117-IF    SPAN61E»-UU    WIT    II 

117-IE  Sf»M6lEl-Z*U  unit    12 


•  ••■>•••  ■«  ■•■•••all. la  ■«■•■■•. aaanaia 

••  D£P»I(IH£HI  Of  IHE  IHIERIOH,  HINEB 
a»«aaaaaaaaaa>aaaaa<aaaaaaaaaaaaaa 

-*UA  EMEBGY  CO«f 

8339i8S   CD«I«}-(3I    •;i77l8Sia 

833tt84   CO»l*«-85«    •M77»8S«I 
-l»DD  fETIOlEUn  CO8PO«»II0* 

833?H7   CDII52-83PI   •5»*7t5!73 
-nURCHISOK  IDOTHERS 

8339t»3   CO«e47-83 

8339t«2   CDIt4t-83 

833l«44   C0C««8-83     .^..,,, 
-NORTHWEST  EXPIOIATIOM  COnPANT 

833»*a7      CMIJS-83  •S1I3I83«S 

833»t»l   CM»»»-83     •51I3I837I 

«33»6»5      CDIi;i-83PI      ISllSISliS 

833ltn      CDIISl-t3-P8    ISlDtaiii 
-6UIF    Oil    CORPORA  1 1 OM 

833T«88   COII74-8S 
-HAPCO  PtODOCIIOH  COMPANY 

833»t8»   UDIS22-82     A3IA75H73 

«33»»9I   UDI52J-82     «J»«75»««7 
-lYO  PRODOCIIOH  CORP  RECFIVFD 

«53»t8»      UDtl**-«3  «5«H31IC2         1.3 


Kt.  ; .,  ^   Ki  ;  -1)2:  F i..d  --1-83;  8:4S  ani| 
BILUNG  coot  •717-01-C 


•s*«7i«;ti 

•Slt7iA5tl 
•SI47I4S12 


1S173IIIII 


RfCEIVEDi       »»/ll/83  JAi    ON 

!•>  M    SAIIIM    tl 

IK  M   niCHAEl    tl 

!•«  UHEElE«-CUUEt    12 

aaaaa»a«aaaaaaaaaaaa)iiia>aaaaaaaaaaaa«aa<aaaa 
AtS    HAHASEnENT    SE»¥1CE.    DENVER, CO 
aaaaaaaaaaaaaaaaaaaaamaaaaaaaaaaaaaaaaaaaaa 
RECEIVED'       M/ll/e}  JA!    CO      1 

FEDERAL    52-2 
FEDEtAl    J2-2 
•*/IJ/«J  JAi    CO      1 

lOHe   nOUMTAIM    11-27 
»4/tJ/«J  JAi    CO      J 

SOUTHERM   UIE    •14-21-131-17 
SCMITHERN   tITE   KOCI    *   UEtl    *4-5 
iOUIHEWI   UTE    14-2t-151-17 
•4/15/lS  JAi    C«      J 

PHIIAOCIPMIA   CREEI    124 
PNIIADEIPHIA   CREEK    IJJ 
PHIIADEIPWIA   CREEK    17 
PMIIADCIPNIA    CREEK    1« 
•4/IJ/83  JAi    «S      1 

RICE    DAVIE5    FEDERAL    /lu    (1 
»4/IJ/8J  JAI    UT       1 

117-TF    RBU    I3-11F 
U7-TF    R»U    14-lF 


113 

117-TF 
RECEIVED' 
118-PR 

RECEIVED' 
113 
103 
113 

RECEIVEDi 
113 
11} 

ie8-PI 
118-PI 

RECEIVED' 
107-PE 

RECEIVEDi 
113 

lis 


FIfie   NAnC 


14/11^83  J»i 

ARCO    FEDERAi 


tawx 

LENOX 


SHIRE  eoicit 

SMIRE    SUl CN 

HESA    VERDE 

IGMACIO-IIAHCO 
IGMACIO-IIANCD 
I&MACIO-tlANCO 

PNUAOEIPMIA    CREEK  HA 

PHIIADEIPNIA    CREEI  HA 

PHIIADEIPHIA   CREEK  - 

PWIIADEIPMIA    CREEK  - 

ARKAION 

RIVER  lENC 
RIVER  ICMD 

SAH    ARROYO 


PROt         PURCMASII 

1  1    C01UM8IA    US    IRAN 

i  J     COIUHRIA    t<j    TRAN 

•  !    COlUflilA    6AS    riAK 

•  S    CeiUfOIA    SAS    TRAIl 

111  I     UH     OHIO    tAi    CO 

•  •    COtUMKU    «AS     TRAM 
I?  •    E«S'    OHIO    6AJ    CO 

;;  •  t«si  o«io  «AS  CD 

:  •  coiorau  6as  tram 

!  «    COiimtXt    6AS    TRAM 

•  •    COlUMilA    MS    TRA4 


211    I    »OBlMKt5I    PlPEllM 

2M  I    NORTHUesT    PIPEIIM 

I  I    El    PASO    MATURAl    • 

♦  4  5   MtilERM    StOPE   MS 

JJ  2   UfSIERN   SIOPE    MS 

if  3   UESIERN    SLOPE   MS 

7  3    NORIHWfST    PIPtllM 

35  I    MORIHWfSI    PIPEIIM 

I  I    MORTHUEII    PIPEIIM 

•  I    N0»I»1E5T    PIPEIIM 

i  I    ill«£'»eiC    PRODUCT  1 

I  I    P«C If IC    fcAS    I    fl E 

•  •  yi-nnc  4»s  I  fiE 
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Determination*  by  JuHsdictlonai 
Agencies  Under  the  NaturaJ  Gas  Pottcy 
Act  of  1978 

Issued  June  2a  1983 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determmation  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield.  VA  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  lOS-t:  New  OSC  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3;  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  Lease 

Section  107-DP:  15.000  feet  or  deeper 
107 -tiB:  Geopressured  brine 
107-(:S  Coal  Seams 
107-nV  I>evonian  Shale 
107-PE.  Prt)duction  enhancement 
107-TF  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA;  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  P-essure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


HOIICE  OF  DETEKMItUTIONS 

voiunE  tzi 

' 

ISSUED  JUNE  28. 

1983 

JS  HO 

J>  DKT 

API  NO      D 

5EC(1>  SEC(2>  UEll  HMW 

FIEl*  HMf 

EASTERN  KENTUCKY 

GAS 

,PROC 

8 

PttRCMASE* 

OAS 

COIUHBIA 

■«■■•«•■•■>■■■ 

lEHtUCHT  OEPttmENI  Of  MIHtS  1  ""•^JJI; J..._. 

•  SHIAND 
tJSttU 

8  ^ 19951 

EXPIOKAIIOM 
584  548 

U 19544 1 78 

teCEIVEOi 
1 0  7  - DV 

84/84/»J     JA>  KT 

JAMES  HATCHEt  lAHB  CO  •* 

-  •♦32*1 

IRAN 

504159 

U  1  954&1  ''8 

101 

JAMES  HATCMEB  lAHD  CO  t* 

-  tiim 

EASTERN  (ENTUCKT 

CAS 

8 

COIUMBIA 

GAS 

TRaH 

584572 
584571 

5845  78 

U  19^452  '■  i 

101 

KEMIUC(CT-«  VA  (FEE  3*7) 

t3-i*2S*l 

EASTERN  KEHTUCKT 

CAS 

* 

COLUMBIA 

GAS 

TRAH 

16  19;.5?- ! 
H,195.,45',r 

1  0  7  -  OK 
105 

KEHTUCHT  UESI  VIRSIHU  CFEE  J47)  1) 
HASON  COAL  8  COKE  115  -  1*1421 

EASTERN  ( 
EASTERN  ( 

EMTUCKT 

&»5 

9 

111 

COIUMBU 
COIUMBIA 

GAS 
GAS 

TRAH 

IRAN 

S  5  J  99?S 

EHIUCrT 

8  5S99?9 

504571 
504  575 

U195'.65'>? 
16  I  9547 'i8 

18  7-OV 
U7'DV 

MASOH  COAl  8  COKE  ilS  - 
REPOeilC  SIEEl  COtP  M7 

•*3421 
-  US**! 

EASTERN  ( 
EASTERN  K 

EHTUCKT 

GAS 
CAS 

111 
114 

COIUMBIA 

CDlUtlBIA 

GAS 
GAS 

IRAN 

TRAH 

8 159^55 

ENIUCKT 

8 JJ995J 

584174 

1419547158 

101 

SEPtttLIC  STEEl  CORP  I4T 

-  1*3**1 

EASTERN  KEHTUCIcr 

GAS 

134 

COIUHBIA 

CAS 

TRAH 

BOfFJlO 
85J99I* 
Si5»9U 
8519911 
8J5991i 

IE50URCE5  CO»f  , 
584552        ltll540'74 
584558        UU540)71 
584551         1411541007 
504151        U1154ll8;i 

BtCt IVED' 

105 
101 
10  1 
105 

84/84/81     JAi  Kr 
DANIELS  %t 
SALTER  il 
SKAGCS  tl 
UILLUnS  11 

EAST  LAUREL  CREEK 
EAST  LAUREl  CREEK 
EAST  LAUREl  CREEK 
EAST  LAUREL  CREEK 

• 
• 

• 
• 

COtUMBIt 
COIUMBU 

COIUMBU 
COLUMBIA 

GAS 

GAS 
GAS 
GAS 

TRAH 
IRAN 
IRAN 
TRAH 

- C  01 U«8 I A 

&AS  TRANSn 

5SI0H  COSP 

REceiveo' 

84/04/81     JAi  »T 

IRAK 

8  548202 

584445 

1619500080 

107-DV 

A  C  LOMC  t84(» 

KEHTUCKt 

AREA 

7 

COIUMBI A 

GAS 

8  540 148 

5045S1 

141 5900000 

107-D* 

A  ft  PREECE  »tM*% 

KEHIUCKT 

AREA 

7 

COLUMBIA 

GAS 

TRAH 

854019ft 

584419 

1615900000 

107-DV 

A  B  %rtit  ttstii 

KENTUCKY 

AREA 

17 

COIUMBU 

GAS 

IRAN 

8548850 

584491 

1615900008 

I  0  7  -  DV 

A  J  STEPP  «»41J* 

KENTUCKY 

AREA 

12 

TRAH 
TRAH 
TRAH 
IRAN 
IRAN 

8540097 

504  548 

1607100900 

107-DV 

A  I  HEAD  S«4545 

KEHtUCKY 

AREA 

18 

COLUMBIA 

GAS 

8540145 

584588 

1607190000 

1  0  ;  -  DV 

A  P  CltNE  &844S8 

KEHTUCKT 

AREA 

11 

COIUMBU 

GAS 
GAS 

8  54012} 

584  544 

1415900808 

10  7.0V 

AAROM  STEPP  884598 

KEHTUCKT 

AREA 

* 

COIUMBU 

8  548147 

504598 

161S990009 

10?  DV 

Al»ERI  STEPP  884448 

KENTUCKY 

AREA 

28 

COIUMBU 

GAS 

8540 184 

504547 

16 1 1900008 

107 -DV 

ALICE  SMITH  804557 

KEHTUCKT 

AREA 

7 

COLUMBIA 

GAS 

8  5599  55 

504578 

1 6 15900008 

107-DV 

AllEH  f    C«bS»Dr  88**7S 

KEHTUCKT 

AREA 

10 

COIUMBU 

GAS 

IRAN 

8559994 

504419 

1615900008 

10  7  DV 

A«r  SIEPP  8039J7 

KEHTUCKT 

AREA 

14 

COLUMBIA 

GAS 

TRAH 

TRAH 

85481  71 

584414 

1607108000 

10  7'DV 

ANOIE  HUNT  884  7  34 

KEHTUCKT 

AREA 

5 

COLUMBIA 

CAS 

8559951 

504594 

161S900808 

1  0  7  -  DV 

ARTHUR  UARD  iZ  »*IS«S 

KEHTUCKT 

AREA 

15 

COLUMBU 

CAS 

TRAH 

8559974 

504417 

1607180808 

1  0  7  DV 

1  ElKHORN  COAl  CO  (tSMI 

KEHTUCKT 

AREA 

3 

COIUMBU 

GAS 

TRAH 
TRAH 
IRAN 

8559954 

50417) 

1415900000 

10  7-DV 

(  F  CASSAOr  $08*44 

KENIUCKT 

AREA 

8 

COLU^IBU 

GAS 

8548127 

584578 

1615908000 

107-DV 

1  F  RICHMONO  »*4i*S 

KEHIUCKT 

AREA 

15 

COIUMBU 

CAS 

8  55998^ 

584411 

1607188008 

107-TF 

1  J  nUllENS  S«3912 

KEHTUCKT 

AREA 

2 

COIUMBU 

GAS 

TRAM 
TRAH 
TRAH 
IRAN 
IRAN 

8540188 

584551 

1687100888 

107  DV 

t  I    AKERS  884544 

KEHTUCKT 

AREA 

8 

COIUMBU 

GAS 

8540174 

504417 

161 1900000 

1  0  7  -  DV 

•  I  CtTHEART  80474* 

KEHTUCKT 

AREA 

10 

COIUMBU 

GAS 

855998  7 

504418 

14I590088B 

107  OV 

t  f  *  FRANK  ROSS  i*2577 

KEHTUCKT 

ARE* 

4 

COIUMBU 

GAS 

8548182 

584485 

1607100008 

107-DV 

*ELie  PORTER  884728 

KENTUCICr 

AREA 

1 

COIUMBU 

GAS 

8  540124 

58454  7 

1615900000 

107'DV 

8EH  FITZPATRICt  884St« 

KEHTUCKT 

AREA 

13 

COlUdOU 

GAS 

IRAN 

855995S 

5841SI 

1415900000 

107'DV 

BlDOr  UEB8  880094 

KENIUCKT 

AKEA 

12 

COUKIBU 

CAS 

TRAH 
TCAH 

8540101 

584  544 

1615900800 

107-DV 

8IRCH  HARCUn  884554 

KEHTUCKT 

AREA 

2 

COl  UMDU 

GAS 

'  8140855 

544498 

1407100000 

107-OV 

BURLET  HALL  «*434* 

KEHTUCKT 

AREA 

6 

COIUMBIA 

CAS 

TRAH 

8548074 

584519 

161 1900000 

107  DV 

C  E  ALLEN  8*4198 

KEHTUCKT 

AREA 

14 

8119991 

584414 

1687100000 

1  0  7  -  DV 

C  i    ALLEH  801915 

KEHTUCKT 

AREA 

8 

COLUJIDU 

CAS 

TRAH 

TRAH 

8548844 

584587 

1615900008 

107  DV 

CAILIE  ILACKtURH  88*34* 

KEHTUCKT 

AREA 

2 

COl  UMDU 

GAS 

8148847 

584518 

1615900088 

I  0  7  -  OV 

CALltE  BIACKSURN  8**37* 

KEIItUCKT 

AREA 

5 

COLUMBIA 

GAS 

TRAH 

8548889 

584512 

1615909008 

107-DV 

CAILIE  (LACKBURN  8*453* 

KEHIUCKT 

AREA 

10 

COiUllSU 

GAS 

IRAN 

8148181 

584545 

161590)000 

10  7-OV 

CAILIE  BLACKBURN  884553 

KEHIUCKT 

AREA 

1 

COLUMBIA 

GAS 

IRA^ 
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JD   NO 

ajtoott 

8!l.01  '7 

a  s«eo«t 
:  ue:  la 

8 ',  s « « 7  1 

BiH»SJ 

J  ! ".  c  1 '  a 
s  ;  *  0  m 

I IsCS u 

I  v!»?ei 
f  < .  c ;  1 » 

t 5«tC»« 

S33«17! 
»J59»7J 

»S59«77 
(^  !«««« 

tuaoi 

SS^OOlt 

•>«*««% 

8X.0087 

g)<<l!Og> 

a;<.i)os< 

>]<iOO«l 

til<>'>Bl 
BS'.OOi.S 
8  340A<.i 

ai'.oua 
a]<.C(ii  1 
asiocia 

tJ«OC37 

aj^oiM 
a3«oi»j 
as«tt;« 
a]j«96e 

8S}««<.« 

algous 
astoo:;' 
a}49i9; 

ajS»»57 

as«0D>i 
as4oic« 
astgou 
auoo:-* 
as<.()i«i 
aj<009i 

85<iOUB 

euci  i; 
ei5»»84 
sjiooia 
asxotn 

SS'.OlO' 

8  stoiso 
ai^ocst 

8 JkOOJ* 
8540C5! 
8555*  " 

a5.Jc»* 

8J..0O5 

a ! 5 »  »6  a 

6  5.C1 'a 
a55«18S 
g!5»»S4 

esnoita 

85»CJC0 
85-01 5; 
85s00Cl 

8 ; ! « » « i 

a;*ao:a 
as-oua 

85*01^7 

attou« 

a\^i>ie; 

8119958 

8i>.c  1  'a 
es-ci  •» 
ai'.oira 

85vCI»  J 
ai3»»S2 

as<>o»ia 


J«    Ml 

S»»J»7 
5i«5?S 

i«*51» 

4a»»5s 

no**;? 
»8»«7a 

total! 
5att«? 
;at<i>a 
tot<a! 

>a«5». 

5«*«« 1 

•v»««15 

sa»*i« 

S0»«1!) 

■>a««i4 
50««ia 

sa«*?« 

5»««1' 

tC««5f 
^•»«7* 

^0^♦■'^ 

50**81 

5e*«e? 

5»«5»* 
5H55a 
Se4531 
5«««77 
50««» 1 

^B'.^a* 

50«»10 
jO<i<.SJ 
50<><i89 

M^iai 

so««a.' 
5g«<.so 

5I>«574 
5D«ili 
S0t5?r 

SO".  J87 

50«aot 

>0*47» 

5e«a«> 
bta«»( 

soi.5;a 

•■o.sn 

5045»« 

M)«5»l 
5a««(|7 
50<.i55 

50<*27 

'01514 

s»  s  4 : 1 

5C»<.0» 
S»  »  «  9  9 

S0-57S 

50«47k 

Mitias 

S»».55' 
50>.1»1 

it* 4 0  5 

50441  I 
il)44IJ 

444525 
5a»»?l 

5o.4rg 

504»r» 

SII44  10 

S04ai 1 
M4t«l 
504575. 
504444 
S04J»» 
504*48 
504471 
51S-.5n 
50417» 
504410 
5»441J 
S044;5 
5S44tl 
}i>441« 

sa44ia 
5a4M] 
»a4M4 

504595 
5C45! 1 


an  m 

uiJttaen 
I4i5tiaa«i 

U15«*01*t 

uiMoaeoo 

I415*f ••«• 

141 l*<oota 
it07ioaaaa 
i4e7iaoaoa 
uo'iootoa 

U1  1400000 

141 59eooaa 

i4a71<)«000 

141 95aocaa 
i4e7]oooaa 

141 I90000« 

Itariooota 
140'ioaoti 
U07ii;ooia 

140' ICBOai 

ueMoaoti 
1407  loaoaa 
uo  Maoooa 
i407ioataa 
uanooeaa 
1 4  0  n  0  0  0  (* 

140  MOOOOt 

ue7uooia 
uaTiiieea 
ieo7ioeooa 

1407100000 
140710000* 

ua'ioocto 

1407100001 
I  tO'lOlOO* 
14 l59C00ei 

140'ioaooa 
uo  Mooao* 
leOMooooi 
14 1 1'ooeoa 

U  I  1900000 
1407100000 

uo7ioDooa 
i407iooe*a 
1  te^iooo** 
i4i5<oooeo 

141  19C000* 

I419'.OOOC* 

uoMocaaa 

14  IS«OC60a 
140'IOOOBO 

ui5'>oeo*o 

Ull«ft*lBt 

ui7i**a*i 
u*7ia**a* 

i4a7iogata 
i407i*a>*a 

141590000* 
141  19(l00tt 
141  1900000 
l4l 19D0090 

laonoDooo 

141590000* 
UO^lOOCOt 
i  4  0  ''  1  0  0  0  0  • 
141  5900000 
141950000* 
l4159(IOCaO 
1 4  0  7  I  0 1  0  0  a 
14C'10O90O 
1407100000 
141590000* 
141590000* 
1415900000 
14 15900000 
1415900008 
1415900000 
14 1590000* 
UI590DOOO 
14071 oocoa 

14*7100000 
141 9500000 
1415900OOO 
14071*0000 
1407100000 
14I59CO00O 
141590000* 
141590000* 
141590000* 
140710000* 
1415900000 
140^1 OCOCO 
1407100001 
1415900C<0( 
1415900000 
141 1900000 
1415900000 
14159000** 
141 1900000 
141  I90001>0 
141  KGOOO* 
1407100000 
14*7100000 

I4o;i*oooi 

14*7100000 


D  SECdi  sec<2i  wtii  u*m 


I*7-DV 

107-OK 

1  a  7   c>v 

107  DV 
10'  D« 
10' -PV 
1*7  t>» 
10'  D» 
It'    D» 


10  >    0* 

10'   rv 

10'  DV 
1*7  DK 
1  *  7  DV 
1*7  DV 
I*7-DV 
1  0  7  -  DV 
1  0  7 '  DV 
107-DV 
H7-0V 
1  •  7  -  DV 
H7-DV 
1«7-D« 
k*7-DV 
1*7-DV 
107-DV 
1  •  7  DV 
U7-DV 
1*7-DV 
107-DV 
10  7-DV 
1  •  7  DV 
107-DV 
107-DV 
U7-DV 
107-DV 
107-DV 
107-DV 
1*7-D« 
1*7-DV 
1*7-DV 
107-DV 
107-DV 
107-DV 
107-DV 
1*7-DV 
107-OV 
107-OV 
107-OV 
107-DV 
107-DV 
107-DV 
107-DV 
U7-DV 
107-DV 
107-DV 
107-PV 
107-DV 
107-nv 
107-DV 
107-DV 
107-Of 
l*7-DV 
107-OV 
107-DV 
107-DV 
107-OV 
107-OV 
1*7-DV 
107-DV 
107-DV 
107-OV 

107  nv 

107  DV 
107  pv 
10  7  P» 
1  0  7  -  OV 
107  DV 
1  0  7  - OV 
10  7-DV 
1  0  7  -  DV 
1  0  7  -  DV 
1C7-DV 
10  7-DV 
1  0  7  -  OV 
1  C  7  -  OV 
107  OV 
107  DV 
10  7  DV 
107-DV 
1  0  7  -  OV 

!e7-ov 

1  0  7  -  DV 
10  7-DV 
1  0  7  -  OV 
10  7  04 
107-DV 
I  0  7  DV 
1  C  7  -  OV 
1*7-0* 


CttllC    ittCiaUtR    **44*2 

ciEttEaiiiME  &oti(  a*477r 

COllIMG&tMaTH    1    HktJ    ••M*? 

coiiiNs  HtevET  ID  CO  a*4Sii 

COLUnil*    kK»llf9tN    a*474« 
CIMI  IS    f  l&fliK    e»454.' 

CMora  MEwsoti  ao454^ 
ptviD  rucTiN  atiasa 

Df  U  1    OSaOCM    80587! 
DOCK    fUDCIN    aC4'}4 
(    •    UILC5    a*4887 
C    I    DIHCt55    80195; 

E  m  HAiaiEiD  *a4;oi 
f  nooitt  ac584i 

EDC4«    nKIIN5    Elkl     804598 

cii;  s«i!5iut>  ao-ao* 

ElKKDRII    Ca*t    COiir    805744 

EiaHoni  coal   cokp  a*]*?! 
EitHRBH  C041   CORP  a*sa)4 

ElKHORtl   C041    COeP    805837 

EiaiioRH  coat   coep  ao3a«> 

EltHOCH   coat    CIXP    aOMM 

EiiHOcai  coat   cokp  a*i»4j 

ElKHIXH    coat     COKP    a059H 

EtaHom  cott   cocp  icsas] 

ElIHOSR  coat  COKP  ai39M 

FiXHOOM  coil   corp  aaa;'*^ 
EiKHoan  coat   corp  »t*2H 

ElKHORH  CCai  COCP  (14}*] 

EKHOaiM  COai  COKP  a0430* 

EiiNODN  cot  COCP  a0434a 

EtiHOCN  coat  cc«p  a*45;s 

EiaHO«ii  coat  cocp  8*45:7 

FIKHORN    coil    CPtP    at45?a 
Enlll'    CaiSIOT    8C*2*7 

Ezva  natc  803488 

EZB4  Kate  604  304 
f  I  HIT  aC J!95 

f  I   ni»[n«H  ac4  '..'a 
f  I  Hi»f7'.»»i  eo<. '. : 

r    U    HE  USOI1    8  0  -     1  8 

fantiit   njMiiftt   ac405* 

faHNIF     tH)UilS»     JC«."05 

f  aiiNU   II  »H>-isr  eo»ic,' 

EtD<<ai    c<^   oil    I    coai    atvaiS 

EEneni    51  rmt  ao4a.5 

Fioro  loui    C04'<o8 

c  u  aaEks  aci9i 1 

e  u  f  CHainaN  aoasi* 

c  u  »ta<o  804  7.-.' 

(iauiEi  oincoii  a»«?3« 

MOKM    ClARa    BC'.a>7 

CtOltCE  HtlC    aOU97 

G(0«t(  u  attss  ««4S^*  ' 

H    C    iltPMI N5    it    804541 
M    C    SlfPHill5    86-C9* 
H    M    PKf  I  C(     80. .•^'. 
M    M    iHIIH    tlat     8644*5 

H  M  ■>^!^M  aa»5)« 

H    M    SniTN    8044(1 

M    1    Ha»B!i    »01»55 

H*»tISO«    CalH    80'.571  , 

MaTTie    Iut7i!«    8C187» 

«ei  f  H    JUS'Kl    80*04» 

MIHRY  FaNMlH  8  04  38a 

«tH«»  HOOtE  804543 

HERBERT  1  PtlCXG  (MT}2 

Mitan  HiR«:5  «ri-5*7 

I  N  Hail  801.347 

Isaac  siRa'EN  ao43*l 
J  a  cRun  8044  1 3 

J    t    SIEFP    804^84 
J    a    4iaR0    8C4  7" 

J  C   CiSSac  800«4: 

.'  0  iiRt   a  c  n>>H»tD  ao4}ja 

J  D  t !Rt    801544 

J  0  t !Rt    aci 93; 

J  D  HR4    804539 

J  D  TlrRNlR    aoi^.'l 

J  0  TURNER    8*374^ 

J  E  CMiiPtks  ao..5it 

J    F    fOtlH    a«4"5* 
J    M    ailEN    8038^4 
J    H    allEN    803377 

J  I  FaiRCHliD  Etat    a»a7?( 

J    I  FalRCHltO  40472* 
J  t  TRIPIEIT  8*4888 

J  i   cassapr  ao44i4 

J  U  f-l*»IrtERT  8040  IS 
J  U   tlAtD  t:    80187S 
jaMES  HART  IN  a040VI 
J»I!£S  B4RT  IK  B042S1 

janrs  Raici IFF  aoaat* 
jas  uaRP  aoooj* 
jasPES  Piiaii  8o*'09 

JEFF    HtUettBr    80».7JJ 
JEFF     KIUBEetT     8»*77i 
JOE    Hill     aC19C5 
JOF    MEUl  4(10    8047*4 
JOE     TlOtJCS    *C4'»5 
JOim    ■    H'Wi    80~>45 
JOItN    C    CllRI    SO-ft 
JOHN    cot    8C18  34 
JOHN   M   HailUTOH  a<4ua 


FIEIB  luni 

p*oc      ««ao*tasEi 

2.*  CMIMilA    MS 

atHTitctr 

AREa  I 

IRAJI 

aENiuccT 

4REa    c 

II  *  cuavaiA  US 

tlAN 

(EHIUCKT 

aREa  c 

II  •  catmrniik  bas 

IRAM 

tEHrucar 

AREa  a 

44.*  cataniiA  6as 

IftUI 

KEM1UCa7 

aREa   c 

ii.»  canamiA  6as 

HAM 

itmuca» 

acEa  I 

H.a  cauaaia  Gas 

11  All 

atHTtJciy 

aREa  a 

a  a  coiunaiA  tis 

I  RAH 

aEMTUCitr 

AREA    a 

a  a  caunaia  Gas 

IIAJI 

SOUIHEKK 

AREA     t 

7  a  caiiMaia  gas 

IBA« 

lEaiiaciLi 

AREA     ■ 

4  a  caiwaiA  gas 

IlAli 

ItHTUCat 

AREA    C 

a  a  c«i.a«iia   Gis 

ICAH 

tEHIUCKTr 

AREA    1 

i  *  Ciuaniii  GAS 

IKAll 

atNiocat 

AREA     C 

IS    *    (UUtBiaU    GAS 

IRAN 

lENiucrr 

AREA     t 

«   •    CMUmiA    GAS 

I  RAH 

aEMriKfr 

ARi  A     1 

u  •  cMunaia  CIS 

IRAK 

aFNIUCtf 

AC(i    * 

a    *   CMIfltia    GlS 

IRAN 

lEHiucaT 

AREA    * 

7  a  CttiWiaia  cis 

IRAN 

KCiilwcrr 

AREA     t 

a. a  catuHBia  gis 

TRAN 

atmuCKY 

AREA     * 

4*  *  csiuanu  gis 

IRAN 

If  mucrr 

AREA    1 

2a  *  cMuttaiA  CAS 

IRAN 

UNIUCKT 

AREA     * 

13    *    CetWWlA    GAS 

ICAH 

aiNiucair 

AREA     * 

11    *    CAltUaiA    GAS 

IRAN 

KEMIucnr 

ARIA     1 

13  *  coiiataiA  G15 

IRAN 

REMItlCat 

ARE!    a 

17  *  csiunaii  GAS 

IRAN 

KEHlOCtr 

AREA     1 

a    1   coiUMBia  CIS 

IRAN 

«ENiucaT 

AREA     1 

}    *    COltUtU    GlS 

I41II 

atHIUCCY 

AREA     1 

2    *    CAtlKitll    Gl', 

IRAN 

aK(IlK»'r 

AREA     • 

2    *    CMUHEll    1.1  S 

IRili 

tt-HIUC«Y 

AREA    1 

If .  *  I  (w.  mit !  1   1 1  ^ 

!r.« 

ItNIUCKT 

ARI  4     * 

i  .  *    I  01  IIUC  ;  1       . »  > 

)  V  tN 

tENIlKIT 

AR  F  A     * 

«.*    vO!  UHi:  •     .  > '. 

1   .   Ah 

at  HTIJCKT 

AREA    B 

a*    ».  t:s  Ittlf  ,  1     :  i: 

'  k  lU 

«EHIucir 

A):Ea  a 

2  a   :  n,  iHu  -  •   „ii 

I  f-  AM 

liHIuta-' 

AREA   a 

1*  a    ,  i'<  rtiir  ,  i    i..;" 

'  t  IN 

atKii«:i7 

»n»  c 

«     •      tLLll-itU      C.-ii 

IRAN 

1  t  NTIff  4  T 

ARE*    • 

S.«  CBiMaiA   CAS 

ISAM 

a  f  N I  Uv  a  Y 

tREA   t 

*•.•  CMMMla   CAS 

(caa 

H  H  M>C  I T 

ARE*    t 

1.*  CeiMMIl   CAS 

IRU 

attlliHltY 

Acca  1 

i.»  cMiaiaiA  GAS 

IRAN 

at  NiiiCaY 

AREa   » 

at.*    CMUUCIA    GIS 

IRAN 

atNltlCKT 

ACE*   t 

l.a    COIIUOIA    GAS 

IRA* 

aENIUCKT 

ARE*    » 

4    *    (OIUSILIA    GAS 

ICAH 

KEMructit 

ABE*   t 

aj*    I  lU  mif  1  A    GAS 

IRAM 

KtMttfCKY 

Acca  • 

«.*  cotutMia  CAS 

IKAlt 

aiNIUCKT 

acE*  c 

aa.*  <etiBMia  cas 

ica« 

llHIUCItT 

Ai:(a  • 

l.«  CMBHeia  CAS 

icaa 

ai  iiiDcaT 

Ai;Ea  c 

l.«  CMtlMla   CAS 

ISAM 

tLNIUCKY 

AREA   • 

It.*   CMMMIa   CAS 

iiaa 

tunucM.% 

Acca  c 

j.t  CMaaaaia  cas 

IKJIB 

((Miucar 

aiHA  • 

1*  coiusaia  cas 

iiaa 

tr  1*711,-4". 

1-1*  c 

I  a  fiMtuiuiA  gas 

IRAK 

a  1 N '  u> .. ' 

'     tA    » 

l«    *    ,  lltltlE  il    GIS 

IRAN 

KEatTlKlY 

AREa  • 

It*  coiMau  CAS 

rtaa 

lt«lt)C»7 

ARE*    1 

IS*  cat  urn  1 A  GIS 

IRAN 

aENiocaY 

AREA    t 

It  *  coiuiaaii  G15 

l*AN 

aFNTitcai 

AREA   ( 

12    •    COliWaiA    GAS 

IRAN 

UMIUCRT 

AREA    C 

17  *  coiunaiA  Gis 

IRAN 

atMTiKir 

AREA    a 

tl   a  coiunaiA  gas 

IRAN 

«EHTi*car 

IRi  A    a 

ta  a  coiumi A  gis 

IRAN 

atHiucir 

AREA    a 

1  1    •    C  01  UBt  I  A    Gl  s 

IRAN 

tfaiiucn 

AREA    a 

i;    *    COltMBla    G15 

I*!* 

IFMTtKtT 

AREA    C 

*  *  coiatttia  CIS 

IRAN 

HHiucaT 

AREA    1 

7   *  CDiunaia  gas 

IRAN 

ifKiucat 

AR!  A    a 

13  *  coiuitau  CIS 

IRAN 

(EHTUCd 

AREA    C 

11   a  catuaaaia  cis 

IRAN 

aENiiFCar 

AREA    C 

1  *  cmuatia  c:ts 

IRAN 

tENTUCIT 

AREA    C 

1*    *    COlMHla    CIS 

TRAM 

aENiocar 

iREA  a 

»  *  coiunaii  CIS 

ftlK 

KENitKar 

AREA    a 

a    *    CCHIHHIa    015 

IRAN 

(CaiTUCKT 

AREA    a 

1*  •  cottwaia  GAS 

IRAN 

aEMTiKrar 

AREA    C 

ir    *    CtMKfWll    CIS 

IRAN 

(EHTocar 

AREA    C 

*  * 

tLHTUCtT 

IREA    C 

I*  *  cotiwai  1  Gis 

TRAM 

»EHTOr»T 

AREA    C 

12  a  coiuHau  cis 

IRAN 

iFNTucar 

AREa    C 

a  a  coiwniA  gis 

IRAN 

ciNiucaT 

aREa  c 

;    a    COIUBBIA    GAS 

IRAN 

acNTucaY 

aREA    c 

5  a  coiwniA  CIS 

IRAN 

aENTBCH 

aXA  c 

7    a    COtHHClA    GIS 

IRAN 

KLNTUCat 

AREA    a 

2  a  CM  una  I A  gis 

IRAN 

tENTucar 

ARIA    a 

i  a  coitiHaiA  GIS 

TRAM 

aENtucar 

AREA    C 

2    *    C<MWI[I1    GIS 

IRAN 

aEHFuctr 

AREA    C 

14    *    C0IW1811    GIS 

IRAN 

«EHIUC«T 

AREA    a 

11     *    COlWIBll    CIS 

TRAN 

(EMTUCtr 

AREA    a 

1*    •    COiUllClA    GIS 

IRAN 

aEHTurar 

AREA    C 

4    *    C04tlt»ll    GIS 

IRAN 

rEKTocar 

AREA    C 

a  •  roiijiiaii  gis 

TRAN 

KENIUClr 

AREA    C 

a  a  coiu.BU  cas 

IRAll 

aEHTKcat 

AREA    C 

12  a  ciHiiiirii  CIS 

IRAN 

atxTucat 

AREA    ■ 

1}    *    COiVIIBIA    GIS 

IRAN 

aEHiuciT 

AREA    C 

7t    •    CEHWieil    CIS 

TRAN 

ai  HiiRaT 

ARIA    a 

12     *    COtlSlBll    GlS 

ICAN 

n  HiticaT 

ARIA     B 

4     *    COlHilE!!     GlS 

IRAN 

aiNTlFCtT 

A^M  A    C 

18  *  cmuiic  11  tiis 

IRAN 

KEHTUCI.Y 

AKEA    C 

2*    *    CCMllCUjll     GIS 

TRAM 

aiNTUCtT 

ACE*    1 

;.*    CUltRlMi    t.i;> 

TRAM 

a.EiiruaY 

ARE*    C 

IS  a  coioc.nu  cis 

It  AM 

a  EH  TUCK  T 

AREA    C 

*  a  cot  IK u.  1 1  CIS 

TRAM 

KEOIIOCtr 

AREA    « 

1   a   roiiRiFii   CIS 

IRAN 

kFMIElCXY 

APEA    a 

*    *    ClHUiOll    CIS 

IRAN 

KfUIUCKY 

ACE  A    » 

*    •    tot  Ifl^E  1  1     CIS 

IRAN 

KEHTUCtY 

ACEA   I 

IS    *    CUIt«tC!l     CIS 

IRAN 

aiEiiruciLY 

ABE*   • 

J2.a  ccwm.iii  GAS 

TRAN 

aENIUCHT 

ARE*   • 

a  a  coiuK  u  gis 

IRAK 

KEHHICat 

ARE*   • 

1     *    COiUIM.ll    GAS 

IRAN 

30860 
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t]4*Ul 

)84484 

t]«i2ll 

)S4444 

IJ^tiil 

)84  414 

I]]«««2 

)84ia) 

H*»»Zi 

)8444a 

<]«•(•! 

)S4444 

«14tl«l 

)84)24 

t]«(«>4 

)04417 

«SSt14l 

)84511 

I3<itl«l 

)84434 

IJ^IIi* 

)8*il2 

m»n» 

)84)13 

«]««•!] 

584)24 

«]«II4I 

)84)3) 

*]4ttil 

)84581 

(]«•««• 

)S4)83 

I3«lltl 

)84)84 

I]«l<42 

)84)8) 

»]«••«) 

)84)B4 

(S«ltS« 

)84)82 

l)«IM« 

584433 

ai«Mis 

5844)8 

l]««IM 

584)17 

ai^iiii 

)84424 

(S«llll 

)04544 

i]«ii}i 

)04)8I 

a3«tias 

)0  443l 

aisti^f 

)04312 

a3]«44i 

)04384 

a3314«I 

)04584 

835»»*i 

504  388 

asittti 

)04404 

a334«i3 

)04404 

as3«iat 

)04425 

a3<.ii4a 

)0*541 

a3«ag2i 

504444 

ai3t«4it 

)04581 

a33»1<i7 

504310 

ai'iaiii 

504514 

83m55 

)04S18 

>34il<i3 

504484 

s3«0Ma 

504441 

I3««W2 

504545 

asutiz 

504435 

ai«««;4 

504447 

a3^tati 

504414 

a3«iii) 

504540 

t3«ll21 

504572 

8S«I133 

5045?4 

asstm 

504442 

a)<ii<3i 

)04473 

aj«au» 

)04512 

a3«iu« 

)84)87 

a34iu; 

)8448a 

a3«auf 

)84)a2 

a34tui 

)84)7a 

a33«fa2 

)8442) 

a]«aas7 

)84588 

a3«t*^ 

584411 

a3«aii2 

58441) 

834818) 

584428 

8348112 

58443) 

8348137 

)S4)88 

83481)8 

)84)1) 

834818) 

)8454a 

8348188 

584421 

8348111 

)84554 

8348882 

58444) 

8348881 

)844)2 

8348184 

584487 

8348173 

584414 

8348134 

584)77 

8348888 

)84441 

8348807 

)844)8 

8348808 

)844)1 

8548151 

)84482 

8331181 

)84432 

8348884 

)84447 

8348188 

584401 

8348172 

504415 

8)4812) 

504548 

83481)1 

584514 

83401)4 

504517 

8331178 

504421 

8341877 

504528 

8341078 

504521 

8348084 

)04527 

8348811 

)04542 

834887) 

504518 

8348142 

584585 

834883) 

504478 

8340047 

504410 

8348118 

504541 

8340144 

504581 

8331117 

504S40 

'  8348121 

504544 

8340828 

50444) 

8348844 

)04481 

8340073 

504)14 

83311)3 

504314 

8348187 

504430 

8348114 

504551 

8340113 

504554 

:  8340114 

504557 

1407)88888 
1411)88888 

1411188888 
141)180888 
1415188088 
1407100000 

1411)88808 
1407100800 

I487I80000 

1415100000 

1411500010 

1411500000 

1411500000 

1411100000 

1412700000 

14127000110 

1412700000 

1412700000 

1412700000 

1412700000 

1415100000 

1407100000 

1415100000 

1411100000 

1407100000 

1411100000 

14II180000 

1415100000 

1415100000 

1415100000 

1415100000 

1415180000 

1415100000 

1407100000 

1407100000 

1411100000 

1415100000 

1415100001 

1415400000 

1415100000 

1407100000 

1411100000 

U07100000 

1407100000 

1411500000 

1415100000 

1415100080 

1407100000 

UI5100000 

1407100000 

1415100000 

1411500000 

1407100000 

1407188800 

1411188800 

141)188888 

1487188800 

1407188888 

1487188888 

1487188800 

1407188808 

141)180880 

1411180888 

141)100088 

1487188008 

141)188008 

141)188000 

1407100000 

1407188008 

1407188800 

1407108888 

1415180008 

1487100000 

1407100008 

1487180000 

1415188000 

1407100000 

1407100008 

1415100000 

1415100000 

1415100000 

1415100000 

1415100000 

1407100000 

1407100000 

1407100000 

1407180000 

1407100000 

141  1100000 

1407100000 

U11500000 

1607100000 

I40I100000 

1401100000 

140M00000 

1407100000 

1407100000 

1407100000 

1415100000 

1415100000 

1411 100000 

1407  100000 

1415100000 

1415100000 


187-DV  JOHN  U  H«II>I)  8887lt 

187  OV  JOMH  M  JUSIICt  884i»» 

107-OV  J05tPH  I  lEHl  M«U  184S41 

|0;-D»  JOSEPH  5T6P("  800511 

187-OV  JOSlt  C  Hill  8042J8 

IQ'-DV  JU114  8  nttllN  884887 

|07'DV  t  8  M0S>I5  884512 

li;  OV  >  f    Hill  80434) 

117    OV  >    F    ntlillH    881211 

107  Oy  «  P  P«CH  804842 

117  D«  KINIKND  C  (  C  884581 

107-DV  (ENIltND  C  I  C  884582 

10;-OV  KENI14HD  C  I  C  804)lt 

107-DV  I  8  D«y  Hes  80453) 

107-DV  I  »  $  CURRY  804352 

107  0»  I  »  S  CURRr  8043)4 

187-0»  I  »  S  CURRY  8043)7 

107  D»  I  »  J  CURRY  »««35a 

107  D»  I  »  J  CURRY  8045)» 

107  OV  I  »  S  CURRY  804)48 

107  OV  I  M  PRtSIOM  804841 

107-DV  14CKEY  5»11SBI)«Y  884884 

187-DV  l«Ff  F1I^P«IR1CIC  884)1) 

107  nv  l«UR»  FR«.'ItR  8047)) 

107    DV  let    HOUEll    a84))2 

107-DV  lEH*    HAH     EI«l    >044)8 

107    DV  ItSrH    D«I    8048M 

107    DV  UUIS    DEPlTiEY    HfIR5    88)487 

107-OV  leulS    DIMPSEY    HO    2    t087i5 

107-DV  ifui)  ofMPSEY  eoo40s 

107-DV  ItUIS  OEHPSEY  «008<!» 

107  DV  IfUlS  DEHI-5tY  801111 

187  DV  leu!)  DEMPSEY  88113) 

107-DV  UUIS  niRSIKll  88M(t 

107  DV  IIMEY  BOYD  804547 

107  DV  11Z«  J  M*RIIH  904218 

18)  DV  lOUlS  81R&ER  800122 

107  OV  lOUIS  8fR0tR  80012J 

107  DV  "8  COUIHStlORIH  8847*S 

107  DV  n   C  COtllNSUORIH  881881 

107  OV  H  H  COlllHS  804388 

107  nv  15  CR4IH  804881 

107  DV  HI  8U*iH  884517 

107  DV  n  V  tUEN  803914 

107  OV  MJIBII  i  8G4SSIZ  £T«l  ••4227 

107  OV  n»Otl  S  4G8SSI2  EI«4  •84J34 

107  OV  H>BE1  S  tG«)SIZ  EI81  884)8) 

107  DV  niBEl  5  <GAS)IZ  EKl  884411 

187  OV  M«BH  S  8C4SSI2  EI»l  884421 

107  DV  niBEl  )  AGtSSIZ  804801 

107  OV  Mtatl  S  4GASSIZ  804271 

107  OV  n>8(l  5  4CASSIZ  884473 

107-OV  MAGGIE  CtlNE  •84448 

107-DV  HALCOin  UARD  88472) 

187  DV  HAplAaA  HAll  $04438 

187-OV  MARI  Hill)  884432 

187  DV  HARTHA  COlllNS  88)842 

107-DV  HASIHA  E  HAll  884341 

107-OV  HAIY  A  tlUH  804338 

107-DV  HARY  A  AllEN  804331 

107-DV  HAKY  8  RUHYOH  804818 

lfl;-DV  MARY  CASSttl  80484J 

107-DV  MARY  E  PICMAH  804435 

107-OV  MARY  f  CA55ADY  804481 

107-OV  MARY  fllZPAIRlCA  004548 

187-OV  MARY  I  HARDIN  804835 

187-DV  MARY  lltllf  R0Y5I0"  884578 

107-DV  MARY  )  FlUPAIRICt  884888 

187  DV  MARY  SAIISBURI  804844 

187-OV  MAUDIE  CltRI  804721 

187-OV  MEIVIH  EDIHCOII  884741 

187-OV  MUt  F4HNIH  804431 

107-DV  MIHERVA  MA10  804841 

187-DV  MINIRVA  MAYO  804842 

187-DV  MINERVA  MAYO  804843 

107-DV  Most  HAYNARD  804714 

107-DV  N  0  il  lEN  B03')l  ) 

107-OV  N    0    AUEN    804014 

)07-DV  HAHCY    C    l»7Mt    884727 

107-DV  HAHCY     JAWS     8047)7 

107-DV  HAHCY    JAIlt    CASSADY    ••448* 

187    DV  HANCY    JANE    CASSAOY   884412 

107-OV  NANCY     JANt     CASSAOY    88478) 

107-OV  HANCY    MARIIN    803858 

107-OV  HOAH    MARIIN    804311 

107    DV  NOAH   MARIIN    804408 

107-DV  NOAH   MARIIN   804522 

107-DV  NOAH    MARIIN    804548 

107    OV  0CTAVI4    coins    804314 

lO'OV  P    5   ClARt    804444 

107-DV  PUE    FIOYO   COAl    CO   884218 

107-DV  PUE    HOYD   COAl    CO    804522 

10;-DV  PUE    FIOYO   COAl    CO    884581 

107-DV  PIICE    FIOYO   COAl    CO    8844)1 

107-DV  POllY    SPtHCER    881187 

107-DV  I    t   CI  ARK    884)14 

107-DV  R   C    ElllOIT    804284 

107-DV  ■   C    EUIOIT    804T14 

10'    DV  I    C    KIRK    884114 

lO'-DV  (    C    PRESION   881841 

107-DV  a  H  AII8URGEY  80481a 

107  OV  I  P  SIRATIOII  804581 

107-DV  BOSCOE  KICK  EIAI  aB4)7a 

107  DV  (O)COE  (IRK  EIAI  «a4)7« 
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(FNIUCKY  AREA 
KENIUCKV  AREA 
KENIUCKY  AREA 
KEHIUCKY  AREA 
lENIUCKY  AREA 
(ENIUCKY  AREA 
lENIUCKY  AREA 
•EHIUCKY  AREA 
(ENIUCKY  AREA 
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■ENIUCKY  AREA 
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00    PURCHASER 

4  8  COIWIBIA  GAS 

IRAN 

a  8  coiunaiA  gas 

IRAN 

•  B  COIUIIBIA  gas 

IRAN 

14  8  coiuiieiA  gas 

IRAN 

«.8  COlWieiA  GAS 

IRAN 

•  8  COlUtiaiA  GAS 

IRAN 

44.8  COIUIIBIA  GAS 

IRAN 

7  8  COIUIIBIA  GAS 

IRAN 

1  8  COIUMBIA  GAS 

IRAN 

1)  8  COIUMBIA  GAS 

IRAN 

18  8  COLUfialA  GAS 

IRAK 

8  4  COIUMBIA  CAS 

IRAN 

18  8  COIUMBIA  GAS 

IRAN 

24.8  C01UM8IA  GAS 

IRAN 

•  8  COlUtlBlA  GAS 

IRAN 

18  COIUIIBIA  GAS 
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14  8 

18  cotunaiA  GAS 

IRAN 

13  8  COIUIIBIA  GAS 
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5  8  COIUIIBIA  GAS 
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15  8  COlUtlBIA  CAS 
7  8  COIUIIBIA  GAS 

IRAN 

IRAN 

8  8  COimiBIA  GAS 

IRAN 

4  8  COIUIIBIA  GAS 
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14.8  COIUIIBIA  CAS 

IRAN 

14  8  COIUIIBIA  GAS 

IRAH 

22  8  COIUIIBIA  GAS 

IRAN 

10  8  COIIMIIIIA  GAS 

IRAN 

15  8  COIUMBIA  GAS 

IRAN 

4  8  COIUIIBIA  GAS 

IRAH 

18  8  COIUIIBIA  GAS 

IRAN 

18  8  CniUllBIA  GAS 

IRAN 

8  0  COIUIIBIA  GAS 

IRAH 

12  0  COIUI'.illA  GAS 

IRAN 

14  0  CnilUIClA  GAS 

IRAN 

21  8  COlUllllIA  GAS 

IRAH 

28  8  COIIUIOIA  GAS 

IRAN 

10  0  cniuniUA  gas 

IRAH 

8  8  COtUIIDU  GAS 

IRAH 
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2  1  cnimiDiA  GAS 

UAH 

4  0  COIUIIBIA  GAS 

IRAH 

3  0  COlUilBIA  GAS 

IP  AH 

4  0  cm  mm  1 A  c»s 

IRAH 

)<)  0  cm  II.1CIA  GAS 

IRAH 

21  0  CIHIUIDIA  GAS 

IRAH 

4  0  fOI  11.1014  GAS 
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5  0  COIIIilBIA  GAS 

IRAN 

?    0  cmtUiDIA  GAS 

IRAN 

8  0  COIUIIBIA  GAS 

IRAN 

11  8  COLUHBIA  OA) 

IRAN 

2  8  COIUMBIA  GA) 

IRAN 

I  8  COlWiaiA  GAS 

IRAN 

11  8  COlUHalA  GAS 

IRAN 

14.8  COIUMBIA  GAS 

IRAN 

18  COIUMBIA  &AS 

IRAN 

5  8  COlUnalA  GA) 

IRAN 

8  8  COIUMBIA  GA) 

IRAN 

8  8  COlUnaiA  GA) 

IRAN 

7  8  COIUIUIA  CAS 

TIAN 

12  8  COlUfiaiA  CAS 

TRAH 

12.8  COlUnaiA  GA) 

TRAN 

17  8  COIUMBIA  GA) 

TRAH 

7  8  COIUIIBIA  GAS 

TRAN 

a  a  coiuHaiA  gas 

TRAN 

4.8  COIUMBIA  GA) 

TRAH 

4  8  COIUMBIA  GA) 

TRAN 

4.8  COIUMBIA  GA) 

IRAN 

4  8  COIUMBIA  CAS 

IRAN 

11 .8  COIUMBIA  GA) 

IRAN 

4  8  COIUMBIA  GAS 

IRAN 

4.8  COIUMBIA  GAS 

IRAN 

21.8  COIUIIBIA  GAS 

IRAN 

21  .8  COIUMBIA  GAS 

TRAN 

18  a  COIUIIBIA  CAS 

IRAN 

)4  8  COIUIIBIA  CAS 

TRAN 

1)  a  COIUIIBIA  GAS 

IRAN 

7.8  COIUMBIA  GAS 

TRAH 

7  8  COIUIIBIA  GAS 

IRAH 

1.8  COIUIIBIA  GAS 

II' AH 

8  4  CnlUIIBIA  GAS 

IRAH 

2  8  COIUMBIA  CAS 

in  AH 

8  8  COIUIIBIA  GAS 

TR.'.M 

18  8  COIUIIBIA  GAS 

IRAH 

2  0  COIUIIBIA  GAS 

IPAH 

12  0  CniUIIBIA  CAS 

IRAH 

17  8  COIUIIBIA  CAS 

IRAH 

18  8  COlUilBIA  GAS 

IRAH 

7  8  COIUIIBIA  GAS 

IRAN 

1  8  COIUIIBIA  GAS 

IRAH 

12  8  ClUUIiCIA  CAS 

IRAH 

14  8  COLUMBIA  GAS 

IfAH 

27  8  COIUMBIA  GAS 

IRAH 

5  8  COIUMBIA  GAS 

IRAH 

4  8  COIUIIBIA  CAS 

IRAH 

10  8  COIUIiOlA  GAS 

IRAH 

4  0  COIUMBIA  GAS 

l!?AH 

17  0  Cnui.lBIA  GAS 

IRAH 

12  8  cuiiinniA  GAS 

TRAH 

11  8  COIUIIBIA  GAS 

IRAH 

11.8  COIIIIIDIA  GAS 

IRAN 

13  8  COIUIIBIA  GAS 

IRAH 
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10'    DV  ;    J    KoeiH$0«    01    tM7»t 

107  Dv  i  mntttEct  ia«;>« 

U7  D«  if  os»otM  sa«ia* 

Dv  if  osBMM  to*;;* 

u»  ikn  nitTHiKO  aot'ii 

DV  itn  u£t(  st«7  7a 

DV  SOS  re  HtoEMs  ao<ias« 

DV  1  t  nAtTIN  Sa*il7 

DV  1    D   TACi;    ia«555 

DV  T    J    KAmiH    la«8t« 

DV  T    J    UASD   ta«131 

DV  TAflSFY    CASSADf    (*«7I1 

DV  TIPIO«    MALI    «a»5J7 

DV  TouHSEi  conts  sa«]a> 

PV  TROr  AllSM  «ai«14 

DV  VASH1I  I  NIZA  PAYKE  itOlt? 

DV  VIRCIE  lOIIHSOM  (»41«1 

DV  u  A  JUSTICE  aa^ita 

DV  u    A    nARTIN   •*«7a7 

DV  U    C    SHALL    eatZZB 

DV  U    J    ArUUCGCY    1(44  3* 

DV  u  n  STUF4I0  tt«as7 

DV  MS   nAtUN   iai*io 

DV  U   T    OSIOKtIE    »(4711 

DV  UA»FIEID   rtOPEtIT    Mat*4 

DV  UIILIE    I    SIMOELl    M<iMi 

DV  Wl    ACERS    Sa^SM 
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EVANS  OIL 
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Determinations  by  Jurisdictional 
Agencies  Under  tt>e  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  28,  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd..  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1  .New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4;  New  onshore  reservoir 
102-5;  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  information 

Section  106:  Stripper  well 
108-S.A;  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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FEDERtl  GiS    Oil  I 

fEDERtl  GtS    Oil  I 

EEOERtl  GtS    CIL  I 

FEDERtl  GtS    OIL  I 

FEDERtl  CtS    Oil  i 

FEDERtl  GtS   Oil  I 

FEDERtl  GAS    Oil  I 

FEDERtl  GAS    Oil  I 

FEDERtl  GAS    CIl  I 

FEDERtl  GAS    Oil  I 

FEDERtl  GiS    Oil  t 

FEDERtl  GtS    Gil  I 

FEDERtl  GtS    OIL  1 

FEDERtl  OtS    Oil  i 

FEDERtl  GtS    Oil  159    EttSt! 

FEDERtl  GtS   OIL  160   806;t.2 

FEDERtl  CtS    Oil  *(l    806504 
FRANK    D0T5DN    804147 
FRtHIC    D0T50N   808522 
0  4   RUtlSEr   2   80811* 
O   C    mmURGEY   804358 


COtl  CO  805103 
COtl  CO  805143 
COtl  CO  8*49*1 
COtl  CO  809541 
COtl  15  80531* 
COtl  19  805343 
COtl  2*  805344 
COtl  23  80541* 
COtl  24  805415 
COtl  28  805441 
COtl  3(  805448 
CGtl  31  805449 
COtL  32  80545* 
COtl  35  8i55H 
COtl  34  80552* 
COtl  55  805531 
COAl  36  805558 
COtl  57  80553* 
COtl  42  80560* 
COtl  43  805401 
COtl  44  805(14 
COtl  47  805415 
COtl  48  805616 
COtl  54  80(1(3 
(5  8*6794 
46  804795 
69  806824 
COAL  74  808093 
COAL    74    808165 

COAl  80  bos;:' 

COtL    805045 
8  D  S  0  4  6 

COIL  SCJtOS 

COAl  8C4!o4 

COtl  JCv559 

COAL  t:    80S314 


COtl 
COtl 
COtl 


COtl 
COtl 


lEHIUClT 

t*C< 

tEMIUCtI 

tREt 

If  HIUCH 

tBEt 

AEHiuctr 

tCFt 

tf  HIUCH 

t(f  t 

1 f H!UCKT 

tREt 

tlHIUClT 

tREt 

tEHIUCIT 

tREt 

lENIUClT 

tREt 

lEHTUClT 

tREt 

KEHIUCtT 

tREt 

lEHIUCIY 

tCEA 

ItNIUCtr 

AREA 

4EHIUCH 

tREt 

4EHIUCtt 

tCEt 

4EHIUC»t 

tREt 

«  f  H I UC  H 

AREA 

JEHTIJCIT 

tREt 

HENIUClr 

tREt 

JEHIUCIT 

tREt 

lENTUCtT 

tREt 

lEHIUClr 

IREt 

tEHIUCHT 

tREt 

I1EHI17CIT 

tREt 

tEHTOClr 

tCEt 

tEHIOClY 

IREt 

tCKIUClt 

tliEl 

lEHIUCtt 

tCEt 

KEHIUCur 

IRt  t 

tEHTUClT 

tREt 

lEHlUCtT 

tREA 

tEHlUCJT 

AREA 

«EHIUC»T 

tRf  t 

«EHIUC«r 

tREt 

KEMIUCIT 

test 

JEHIuCtt 

tFEl 

tEHIUClt 

tRI  > 

ICENUIOT 

tFEl 

KEHIIICFT 

tREt 

HEHIUCI T 

AREA 

lENIUCIir 

tREt 

KEMIUCCr 

*eE/i 

KENIUCKT 

tCEA 

KEinUCKT 

tRE4 

KEHIUCUr 

ARE* 

KENTUCKT 

«REt 

KEIITUCKT 

4RE4 

ICEHIUCtCr 

tr.E* 

KENTUCKY 

4RC4 

KEIIIUCKY 

<rEA 

KEHIUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KEHTUCtr 

tPEt 

KEHIUCKT 

tREt 

KENTUCKY 

tREt 

KEHIUCKY 

IREt 

KENTUCKY 

tREt 

KEHIUCKY 

tREt 

KENTUCKY 

tREt 

KENTUCKY 

tREt 

KENTUCKY 

tREt 

KENIUCKY 

tREA 

KENTUCKY 

AREA 

KEHIUCKY 

tREt 

KENTUCKY 

tREt 

KEHIUCKY 

tREt 

KENTUCKY 

tREt 

KEHIUCKY 

tREt 

KEHIUCKY 

tREt 

KEHIUCKY 

tREt 

KENTUCKY 

AREt 

KENTUCKY 

AREA 

(EHIUCKY 

tREt 

KENIUCKY 

AREt 

KEHIUCKY 

tPEA 

KENTUCKY 

tlEt 

KEHIUCKY 

tf  EA 

KENTUCKY 

AREA 

(EHTUCAY 

AREA 

KEHIUCKY 

AREA 

KEHIUCI.Y 

AREA 

KEHIUCKY 

AREA 

KENIUCKY 

AREA 

KENTUCKY 

AREA 

KEhlUCKT 

AREt 

KENTUCKY 

AREA 

KENIUCKY 

AREA 

KENIUCKY 

AREA 

KENTUCKY 

AREA 

KENIUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KEHIUCKY 

AREA 

KENTUCKY 

ARCA 

KENIUCKY 

AREA 

KCNTUCr.Y 

AREA 

KEHIUCkY 

AREA 

KLHIUCr.Y 

AREA 

KCHTUCi'.Y 

AREA 

KEHIUCKY 

AREA 

KENTUCKY 

AREA 

KEHIUCKY 

AREA 

KEHTUCKY 

AREA 

1  *  coturwii 

CAS 

It  AN 

•  I  coiunait 

CtS 

IRAN 

2«  t  coiunait 

CtS 

IRAN 

7*  cOLuniit 

CtS 

TeiN 

4 . *  coi unt  1 1 

CtS 

IRtN 

24  *  coi unlit 

CAS 

IttN 

1*    *    C0IUH8I1 

CAS 

IRAN 

12  *  coiurttit 

CAS 

ICAN 

2*  *  coiuntit 

CAS 

IRAN 

1*  *  coiurwit 

CAS 

TRAM 

1*    COlUMtlt 

CAS 

:RtN 

2*.*    C0LUH8It 

GAS 

Ttia 

17*  cOLuruit 

GAS 

IRAN 

5    *    COlUPUIt 

GAS 

IRAN 

12  •  coiuniii 

GAS 

IRIH 

11  *  coiunait 

CAS 

TRIH 

t  *  coiunait 

CAS 

TRAM 

22  *  coiutuii 

015 

'RAN 

1*.*    C01UI18I1 

CA> 

IRtH 

I*  (  coiufiaii 

CtS 

IClH 

}.*  coiunait 

CIS 

IRAN 

2*    *    C01UH811 

CtS 

IRAN 

J.*  COI  ufteit 

CAS 

IRAN 

*.*    COtUFIlIt 

015 

IRAW 

IS.*    C0(  Utltll 

CIS 

TRAN 

1*.*  coiwiait 

GAS 

!FAH 

IS.*    COlUIUIt 

GAS 

trah 

4.*    COiUIUIt 

Gas 

IRIN 

7.*  coiurwiA 

CAS 

TRIM 

a.*  coiwMiA 

GAS 

TRIM 

2*. a  coiuneiA 

GAS 

IRAN 

2*.*    COlUtUIA 

CAS 

IRAN 

S.*   COlWUIt 

CAS 

TRAH 

».§  coiwniA 

CaS 

IRAN 

!«.*  coiwiaiA 

CtS 

IRAN 

2.*  coiwiaiA 

GAS 

IRAN 

i.a  coiuiiaiA 

CIS 

IR.IU 

•.*  coiunsiA 

CtS 

IRAN 

14.*    C01.UITBIA 

CAS 

IRAN 

•.*  coiuiaiA 

OtS 

IRAN 

•  .a  coiuiiaiA 

GAS 

TRAM 

24. a  coiuriaiA 

CAS 

IRAN 

1*    COIWISIA 

CAS 

IRAN 

24*    CaiUIBIA 

GtS 

IRAN 

5.*  cuiu'iaiA 

CIS 

TRAH 

4. a  coiuiiaiA 

CIS 

KAH 

i«.a  coiuiait 

CAS 

IRAN 

if.a  coiitt.eit 

GIS 

TRAH 

41. a  cotuitsit 

GAS 

IRtH 

2s.a  coiu<i8it 

GIS 

TRAH 

17.*    CO.lUBIt 

GIS 

TRAH 

la.*   C0iu:i81i 

CAS 

IRAN 

1*    COiUrtUt 

CAS 

IRAN 

2*.*  coiaMBii 

GAS 

TRAH 

4.*    COlUlttIt 

GAS 

IRAN 

*    *    COlUllgIt 

CAS 

TRAH 

1    *     COlUdllt 

GAS 

IRAN 

28*    COIU'IHA 

GAS 

IRAN 

*.*  caiunut 

GAS 

IRAN 

4.*    COlufUIt 

GAS 

TRAH 

(.*  cOLU(it:i 

CIS 

IRtH 

17.*    COlUlllIt 

CAS 

IRtH 

).*  coiuc.iit 

CAS 

TRIH 

24*    COlUMBIt 

GAS 

IRtH 

).*  COI  u'liii 

CAS 

IRtH 

21.*  coiuiieit 

GAS 

IRAN 

2a.*  COL  until 

GAS 

TRAH 

4*    COimiBIt 

CIS 

IRAN 

5    1    COlUlIHt 

GIS 

TRAH 

3    i    C  .i  1  U.MH  t 

GIS 

TRAH 

8   •   caiuiicit 

GAS 

IRAN 

1*    COlUJlUt 

GIS 

IRAN 

14.*    COiUIKIt 

GIS 

TRAh 

».*    CulUrttIt 

GAS 

IRAN 

1.*  coiutKit 

GIS 

IRAN 

28.*  coiuriEit 

GIS 

TRAM 

5.*     COiLUiEiA 

GIS 

IRAN 

2*.*    COlUilSit 

GIS 

IRAN 

I.a  coiuiiBiA 

CAS 

IRAN 

4. a    COlUtlBIA 

GtS 

TRAH 

4. a    C01U.-I8IA 

GtS 

IRAN 

4.1    COIUIIBIA 

GtS 

TRAM 

4. a  coiutiaiA 

GAS 

TRAH 

11. a  coiuiisiA 

CAS 

IRAN 

at    C01UII8IA 

CiS 

IRAN 

4.*   COIUIIBIA 

GAS 

IRAN 

I.a  coiuiaiA 

GtS 

TRAH 

11. a  coiwuiA 

GAS 

IRAN 

2*. a  coiuwu 

CAS 

IRAN 

*.a  coiuitaiA 

GAS 

TRAM 

If. a   COIUIIBIA 

GAS 

IRAN 

2. a  coiwiciA 

CiS 

TRAH 

14. a    COIWIDIA 

GAS 

IRAN 

14. a    COlUliClIA 

CAS 

IRAN 

8*    COIUIIIIA 

CtS 

IRAN 

24.*   COIUIIBIA 

CtS 

IRAN 

11. a   COIIHUIIA 

GAS 

IRAN 

21. a  coiuiiciA 

CAS 

ItAN 

I.a    COUNISIA 

CAS 

IRAN 

4. a    COIUIIBIA 

GAS 

IRAN 

12. a  COIUIICIA 

CtS 

IRAN 

2. a    COIWIBIA 

CAS 

IRAN 

14. a  coiwuiiA 

CAS 

IRAN 

1.*    COIUIIBIA 

GAS 

IRAN 
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<PI  NO 


0  SECd)  SEC(ZI  UEll  NAIK 


a;<04i  7 

50<.S6I 

«(■.»??: 

50-.  '15 

aisoi  -1 

50-.1?2 

8  ;,9  ibi 

50-iS0« 

i  t«i)s;'> 

50<i»l  7 

Sl^OS  :» 

sa^ai 5 

Si'.O'.SS 

504sai 

j!»o:s» 

5a«72» 

SisOSn* 

50h7*2 

8  i-.os:.< 

50*767 

si'.a;-'. 

50-.6S7 

at..a«  .'s 

50-.921 

S  !  ■.  a  ••  S  7 

5a«ifoi 

awo*H6 

5S*S8» 

a5-.ll-.8S 

5a-,»si 

8iH0-.S0 

504925 

aiHO:!'* 

50..6«2 

8i»o:")i 

504616 

s  i  -1 0 : 0  s 

55-.4-.6 

a  t  s  0 « 0 1 

50ia'.< 

a!-.  3511 

50-.a'.2 

85-0<,0» 

50hS»7 

8S»0-.(.9 

50-^112 

aj-.asso 

504775 

!5»0,1  1) 

514855 

a !  •.  0 : 1  ■> 

50i658 

5i-.0i67 

50-.S19 

ai-.o-.io 

534155 

S'-O'.Oi 

50-IS-.6 

auoiis 

504801 

SliO  !44 

50480» 

8jioj:2 

504665 

8S-.9-<IS 

504861 

85^0592 

50-,SS5 

lJ<,a281 

504725 

8}<ia:6i> 

504705 

auorsi 

504724 

8  !«ll<<l)9 

504S52 

8  HOISS 

5048.^6 

si<.a;]i 

504745 

a!«0K'7 

504771 

ai'.orji 

594674 

BiiOj;! 

504765 

aitoui 

504805 

8i«o;o« 

504647 

81'i0?75 

504718 

8i*ll2iS 

5046S1 

aSS.OSS'i 

504777 

ai'.O'.ii 

504S56 

81-.05(13 

504745 

S]4046t 

504105 

8J*0'iH 

594882 

a;<i0<.3i) 

50484] 

8  j-.o:i7 

504741 

8i-o:s: 

504725 

8 ',-.0  5-.  7 

504719 

8i-.0-.22 

504S65 

ai-.o-  S2 

504S  '5 

ai-.tiis 

50487S 

Si'.O'.'.J 

504885 

awoio  J 

594746 

aiiO'.ii 

50-.814 

aixg^sa 

50»1»1 

8  i^n'.ii 

504105 

a  wo  io« 

5  0  4  7  «  7 

auoiii 

50475S 

al-.0-.77 

504121 

ai'.o-.ai 

504124 

8S-.0-.85 

50412S 

SS<.0<.8-. 

50-.127 

SS-.0-.86 

504121 

anots? 

534159 

SSsO<.65 

SO'.IOS 

SJ'.O'.i  J 

504106 

8S-.0-.iS 

50411  1 

a5'iO<.75 

504118 

asios?* 

50481  7 

8S40<i  12 

504855 

as'.o-.'.i 

504885 

ss'.O'i".; 

504854 

a  !-.0<,27 

5048'9 

SS'.O^Sb 

504S71 

8S*0s8S 

50..126 

ss<.a:-.ii 

5946S5 

SS40157 

594SQ0 

8S-.0H7 

594849 

asoossi 

504824 

8s<.as4s 

504841 

as-.02i  s 

504656 

Sl'i0252 

504615 

aS'.a26S 

504798 

8  S^Oiibt 

594197 

85»«-.(.7 

50H111 

J540«.S2 

504125 

tStOSk« 

504897 

8S40<iii 

594191 

3S«0206 

504641 

S540212 

504655 

8140216 

504671 

SSiO^SI 

504874 

as-ioss? 

594780 

a!-.02'.» 

594612 

85*0517 

594760 

a54«52« 

594771 

I6I9501930 

U7- 

DV 

161  l'i90000 

117- 

DV 

16!1'-00000 

117- 

DV 

16115000(10 

117- 

DV 

1611500009 

107- 

DV 

16  115  0  0  0  0  0 

117- 

DV 

161 1100090 

107- 

DV 

1  6  9  '  1  0  0  0  ■)  0 

J07- 

DV 

1615100000 

117- 

DV 

1615500000 

117- 

DV 

1611500  0  00 

107- 

DV 

1611590009 

117- 

DV 

16I150D3C9 

117- 

DV 

1615100009 

K7- 

DV 

1615100009 

107- 

DV 

161 1550000 

117- 

DV 

169  '101069 

117- 

DV 

161  1103009 

107- 

DV 

1  H  5  -)  0  0  0  S  0 

107- 

DV 

16  11590009 

117- 

OV 

I6i-)5ooaoo 

117- 

DV 

161  1100000 

107- 

DV 

1615100000 

107- 

DV 

1615100000 

107- 

DV 

16  1510  0  0  0  0 

107- 

DV 

ltO'100009 

117- 

DV 

1619509309 

117- 

DV 

1611509039 

107- 

DV 

l!>l  9500039 

107- 

OV 

1615900000 

107- 

DV 

1615900000 

117- 

DV 

Is  15990309 

197- 

OV 

1619599909 

197- 

OV 

1615109009 

107- 

DV 

1619500039 

107- 

DV 

1619500000 

107- 

DV 

U19539300 

107- 

DV 

1619539009 

107- 

DV 

1611599009 

107- 

OV 

1615999339 

197- 

DV 

1611500030 

107- 

DV 

1611593900 

117 

OV 

16  9  7  19  0  9  0  0 

107 

OV 

161 1199000 

107 

OV 

1615199900 

107 

DV 

1611500099 

107 

-OV 

16-07190000 

107 

-OV 

16 15109301 

107 

-DV 

1611500990 

107 

-OV 

1619500030 

107 

-DV 

1619500003 

107 

-OV 

1611900000 

107 

-DV 

161510C009 

107 

-OV 

1611503039 

107 

-OV 

1619500009 

U7 

-OV 

161150000J 

107 

-OV 

1611500000 

107 

-DV 

1611500000 

107 

-DV 

1411590300 

107 

-DV 

1611509000 

107 

-DV 

1611590030 

107 

-OV 

1611500030 

107 

-DV 

1611500000 

117 

-DV 

1619500000 

107 

-DV 

1619500009 

107 

-DV 

l6l 9500009 

107 

-DV 

1619500009 

107 

-OV 

16  19  5  3  9  0  3  9 

107 

-OV 

16  19  5  0  0  0  0  9 

107 

-OV 

16  19  5  0  0  3  0  9 

107 

-OV 

I6195O0O09 

107 

-OV 

1619590039 

107 

-OV 

1619530339 

197 

-OV 

1619500030 

107 

-OV 

1619500339 

107 

-OV 

1619503309 

107 

-OV 

161 9500303 

107 

-OV 

161 9500009 

107 

-OV 

1619500000 

107 

-DV 

1619530000 

107 

-OV 

1619530000 

107 

-OV 

1 1. 19  5  3  0  0  0  0 

107 

-DV 

1611503330 

197 

-DV 

161 1900030 

197 

-DV 

1615900000 

107 

-OV 

1611100000 

107 

-OV 

1611900090 

107 

-OV 

1615900901 

107 

-OV 

1615190009 

107 

-OV 

1615190000 

107 

-DV 

1615193900 

107 

-DV 

1611503900 

107 

-OV 

1611593000 

107 

-OV 

1611500300 

107 

-OV 

1611903333 

137 

-OV 

1611503339 

107 

-OV 

161 1500000 

107 

-DV 

1607190000 

107 

-DV 

1615130090 

107 

-DV 

1619500000 

107 

-DV 

1615100009 

107 

-DV 

1619503303 

107 

-OV 

1611500039 

107 

-DV 

1619593309 

11)7 

-DV 

G  C  lEVINS  17  ait7Z7 

G  C  BEVINS  805211 

G  C  (EVINS  808814 

C  C  ROUE  805780 

G  C  ROUE  808612 

G  6  ROUE  12  81584a 

G  SI«MPER  808057 

G  U  (KERS  15  805298 

G  U  ROCINSON  805674 

CEniriA  MCCOY  8054»5 

GEO  U  <KERS  80i082 

GEORGE  M  llIZ    15  S(S7f« 

GEORGE  U  lir;  ESI  1  8e«2f7 

GOFF  HEIRS  808151 

GOFF  HEIRS  808156 

GREEN  UOIFORD  808821 

GROVER  C  KEAIIEY  »»iM 

H  I  JONES  80S111  ' 

H  C  CASSAOY  80484« 

H  C  SIRA1I0N  806574 

H  G  UIllUMSOH  80tS4S 

lURDIN  CAUDILl  80(SS« 

HENRY  MAYHARO  808482 

HIRAM  CASSEL  8055J4 

HOMER  MUNCY  80666S 

INEZ  DEPOSIT  BANK  I*5*I7 

IRVIN  lOUE  805852 

J  81ANKENSHIP  80913S 

J  C  STRAIION  12  ttiiti 

J    E  CASSADY  14  805711 

J  E  CASSAOY  IS  895847 

J  f    CASSAOY  805051 

J    f    PHUIIPS    14    8(4744 

J    6  MOORE    8«6S11 

J  n  MOORE  12  8)5282 

J  N  MOORE  805121 

J  H  TAYIOR  80S28) 

J  MONT  lEVINS  814444 

J  N  DAVIS  12  806338 

J  t  FAIRCHUD  12  803)45 

J  S  ClIHE  JR  805S23 

J  T  PARSONS  805054 

JAMES  MARTIN  15  81S4IS 

JASPER  PRATT  805744 

JOANAN  PREECE  80417* 

JOE  lAYlOR  805244 

JOHN  I  BUSH  B0506S 

JOHN  BREiaER  12  80SS4* 

JOHN  DAVIS  13  804714 

JOHN  F  PHUIIPS  12  815J7* 

JOHN  T  PHILLIPS  81832) 

JOSEPH  I  SIIITH  80817) 

JUDGE  HARDIN  814SSS 

KEISIE  CHUDERS  12  8eS>Sl 

KEISIE  CHILOERS  80S211 

KENTLAND  C  I  C  114  819448 


KENTLAND 

•37  814821 

KENTLAND 

•41  814811 

KENTLAND 

•42  8(41(8 

KENTLAND 

•SJ  8(8181 

KENTLAND 

•4  81S381 

KENTLAND 

•4(  808232 

KENTLAND 

(47  8(8)1$ 

KENTLAND 

(7}  8(8)77 

KENTLAND 

(8  8(5)8) 

KENTLAND 

CO  (12  8(S4S} 

KENTLAND  CtC  1112  8(874S 

KEHTIAND  CtC  (122  8(88)) 

KENTLAND  CiC  1121  8(8887 

KENTLAND  CIC  (1)2  8(8884 

KENTLAND  CIC  ID)  8(881( 

KENTLAND  CtC  (1)4  8(8818 

KENTLAND  CIC  (4)  8(841( 

KENTLAND  CIC  144  8(8311 

KENTLAND  CtC  172  8(8447 

KENTLAND  CIC  ^87  818443 

KENTLAND  COAL  I  COKE  12)  8(414 

KENTLAND  COAL  I  COKE  131  8(471 

KENTLAND  COAL  t  COKE  141  81808 

KENTLAND  COAL  t  COKE  ISl  81808 
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[Vo<ufn«923] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  )une  28.  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  run) 
102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  information 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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1610700090 

Un  INDUSTRIES  IHC 
1608500190 

1615400000 

1619301100 
EK 

1610 
IRGINU  SAS 

1611 


ii»«>ii«aiiKiiiiiiiiviiKiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii«iiiiiiiiiiiiiiiiia 

NERAIS 

>>>aa»a>>iillllliliaiilii)>iiilNllllllllMiiiiiiiiilllllllllllliaillll« 

RECEIVED:  tt/06/8]     JA'  KY 
103  LEMIS  HEIRS  tl 

RECEIVED'  06/06/8}     JA>  KY 
108  nADISOHVIllE  C011E6E  -  HtIS  tlflt«ZS 

RECEIVED'  16/06/8]     J*i  KY 
108  UIinUTH  OEUEESE  11 

RECEIVED'  16/06/8]     JA'  KY 
108  FOCH  aiACKBURN  «1 

RtCEIvED-  •6/16/81     JA'  KY 
lO'-OV         nONTGOnERY  COAL  llOCX  11  UEIL  12 

RECEIVED'  •i/l6/<]     JA'  KY 
0700000    1C8  SLATOH  RUDD  llttTZ 

S  CO        RECEIVED'  16/14/8}     JA'  KY 
9500000    ICS  A  J  ABSHIRE  -  1643* 

504181        1611900000    108  A  J  COMBS  -  •6]a7 

505076        1607100001    lOS  A  J  GUNNEL  -  i^lS 

8341617   505049        1619500000    lOS  A  J  SlUflP  -  t5824 

8340608   505051        1619510000    lOS  A  J    STUMP  -  tiHi 

8340593   505035        16U500000    108  A  N  SAIYERS  -  118* 

8340560   505002        1619300000    108  ABIJAH  HESSER  -  1668* 

8340599   505041        1619500000    138  ADRON  lOIIE  -  17450 

8340646   5050S8        1615300001    108  AIMS  NIREHAN  -  llttl 

8340645   515087        1615300000    168  AMOS  HIREMAH  -  im 

8340571   50501]        1619300000    138  ANDERSON  FIELDS  -  4t*3 

8340624   595066        1619500000    198  ANDY  COLLINS  -  16172 

8340566   505108        1619500000    108  ARCH  SLONE  -  M8]( 

8340499   51494J         1611900000    US  AUSTIN  VAHtE  -  15942 

8341644   505084        1619510100    188  B  F  JOHNSOh'^-  1994 

834158]   505025        16115fl01H    108  t  F  RICE  -  I71I8 

8340667   505119        1619510000    108  B  H  POTTER  11000  B 

8349654   515096        1619500000    138  BAi t »RD  HEDDINGTOH  -  11241 

(341641   515082        1619510000    lOS  8«llARD  UEDDIN6T0N  -  M22 

8340556   514978        1619300000    los  BfHJ  RICHIE  -  16271 

8341711   515153        1607111000    108  BEMJAMIH  BURCHEII  •S4SS 

834071}   505155        1607100000    108  BENJAMIN  8URCHETT  iJSet 

8340675   SOSli;        1612710000    108  BERT  U  MOORE  111*1 

8340657   5*5099         1619500000    108  BIG  SAMDY  CO  -  *14J» 

8540658  505100         1619500000    108  BIO  SANDY  CO  tUS* 

8540659  505101        1619500000    108  BIG  SANDY  CO  *1452 
8340531   50497]        1619500000    108            BOWLES  t  RATLIFF  -  142320 
8340562   505304        1619300000    108            C  D  HUNTER  -  •47*8 
8340681   505125        1612700000    108            CALVIN  MOORE  11212 
8540602   515144        1615300000    108            CAS5IE  R  VAUGHN  -  «1*42 
8340731   505175        1611900000    lOJ            CICLEY  TURNER  -  (ISS* 
834*714   51517*        1611900000    10.5            CICLEY  TURNER  -  (l*!* 
a}4*472   5*5114        1612700000    ! 38            CLYDE  MOORE  (l«t4 


HYDEN  WEST 
SOUTH  SLAUGHTERS 
SHREUS8URY' 
RUSH  llA(KlllRH 
tUll  CREEK 
ELK  CREEK 


KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENIUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KEHTUCKY 
KEHTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KEHTUCKY 
KEHTUCKY 
KENTUCKY 
KENTUCKY 
KEHTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KEHTUCKY 
KCIIIUCKY 
KEHTUCKY 
KEHTUCKY 
KENTUCKY 
KEHTUCKY 


EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 


vui  i.«e  92J 

PROD   PURCHASER 


18*.*  TEXAS  EASTERN  TRA 
18.5  TEXAS  GAS  TRANSMI 


E9UIIABLE 

LIFE  AS 

COLUMBIA 

6AS 

'.^*H 

COLUMBIA 

CAS 

f  RAH 

TEXAS  GAS 

TRANSMI 

|2 

!•.» 

12 

. 

la. 

17. 

11. 

14 

15. 

12! 

1. 

BILLffiG  CODE  S717-01-M 
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4^1    HO 


B   SECdl    SEC(Z>   WHl    tllMl 


FIELD  NAM 


«5»»5«« 

5«*»51 

e)«06St 

505128 

t  J<.t«»t 

505158 

t5't(^«t 

505038 

85<ie67« 

50511* 

83<ill«*« 

505136 

S3«0S«I 

505050 

«3«II57? 

505014 

B5«CiOI 

504145 

«5<.055« 

504176 

«;««t7» 

50511! 

85<•t^<>i 

504188 

e3<i05n 

504111 

!5'.0515 

504157 

e  J'.o^ii 

504n5 

S1<.(I5<,* 

504184 

6  3<.0«7« 

50511? 

«5«II7H 

505161 

8J<.I!^;  5 

505015 

e5<.06i5 

505057 

«5<.c7:-i 

505163 

g5<.OfcS5 

5051?7 

«5<.0M<. 

505C?t 

«5'.(175b 

50S1 77 

83«0il« 

50504* 

tl'.Oi'.i 

504185 

S3<.C6I1 

505O'f5 

B5*0^5« 

505001 

«}««;>« 

50514* 

«3««722 

5C5164 

B3«0!>6» 

505011 

ej<.060» 

505051 

«3<.<lt.»l 

50503? 

e3<.06Cl 

505043 

83«»')C5 

504147 

BUOtrb 

5050*8 

83<.<I^I8 

504160 

8540639 

505081 

85<i051« 

50415* 

83<iOS;4 

50416* 

e5<ios»j 

505034 

83<iCe  u 

505058 

83<.06  It 

50505? 

e3<iO'>'.i 

504187 

tii-om 

505061 

83<.Ci0t 

504  14? 

«3«0i77 

505011 

85*0«5J 

505075 

8S406i» 

5050  71 

85405iJ 

M4114 

83<.0S5« 

504»»* 

i3<i0^6> 

505010 

83<.071t 

5051i8 

83>.055a 

505000 

83<i068« 

5051?* 

83<>06<.S 

505085 

83«0tU 

505054 

8S<.(ltJS 

505070 

ei<.oto5 

50504  7 

e3'.0705 

505145 

B3<.0655 

505017 

83«05<.7 

504M1 

83«Bi7l 

50S01? 

B3<.0582 

5050?* 

65«050J 

50414* 

85'i053: 

504174 

8J40SO8 

50*150 

83'i061» 

5050*1 

B3<iB66e 

50510? 

8340430 

50507? 

ei<.063i 

505075 

83'.0S:k 

504168 

e3<,o'>;4 

505016 

B3<.0575 

505017 

83'.057t 

505O?l 

as'.oMj 

504154 

85406^4 

505O1B 

8346' 14 

50503* 

8340613 

505135 

8540647 

505081 

85406H8 

5050*0 

8540603 

505045 

8346567 

505001 

e54C'07 

505141 

834071* 

50515* 

83406?.' 

5050** 

8540663 

505105 

8340659 

50501? 

854041 1 

50*155 

8340535 

504177 

8340701 

5051*3 

834t548 

5041»0 

8540511 

505055 

8S40553 

504115 

e54ori» 

50515? 

834061? 

505154 

e  54C515 

505057 

85406  71 

5051?1 

834070? 

505144 

a;40i»4 

50500* 

8!407?» 

505171 

834071 ; 

i0515t 

B5406«« 

$0504* 

8]««S»> 

505007 

1*1110 oooo 
1*11500000 

i*ir7t(ooo 

161530OO«0 
161150(000 
l*l?70tO*0 
1*11500000 
1613300(00 
1*1150(0(0 
161 150(001 
1*!?70(0(C 
1*1550(000 
!61530((00 
16115(00(0 
161110(0(0 
160710(000 
l6i?70((0e 
1611100(00 
16115((((0 
U115(((0( 
1611500000 
16i?'0(0(0 
161150(0(0 
16  1310(000 
I611500((( 
161530(((( 
!*l15((*(e 
161 150(((* 
1*0  7  10(040 
161150ta(0 

]*ii5o«a(o 

1611500((0 
!6C7|00(00 
161150(000 

i6i«50(eo( 

U  >  11000(0 
) 6  I  150000* 
1607100000 
161 550(000 
16  1150(000 
1607100(00 

161 i5ea((( 

It 1«5((00( 
161350(000 
161150(000 

iblKoeooe 

16 1150(0(0 

uoMotoao 

160  '1 00000 
1611500000 
1*1 150000* 
16!150((00 
1*1 11000(( 
16071(0010 
161?~000(( 
1611500000 
1*1110(000 
I607100OO0 
1*07100(00 
1*07100000 

16  i?7ooao» 

16 11500(00 

161150000* 
1*11500(00 
1*11500(00 
160710(000 
1*115(00(0 
1*11500000 
U1?70SOOO 
1*071(0000 
1*07100(00 
1*11100000 
161 1500000 
1*11500000 
161950(000 
1607 100(00 
16  113  0  0  0  0  0 
16 1550(000 
1611300000 
161550(000 
1615500000 
1611500000 
1611300000 
1*07100000 
1607 lODOCO 
1611500000 
1607 100000 
1611500000 
161 1100000 
16  0  7  10  0  0  0  0 
1607100000 
161 3300000 
160710(000 
16 11300000 
16  11 100000 
161?700000 
16 15300000 
161 1300000 
1* 15100000 
1615100000 
161 1100000 

1  *  1 1 10  0  0  0  0 

Ul?700000 
1*11100000 


108 

108 
108 
108 

log 

108 
108 

lot 
lot 

108 

lot 
lot 
1  oe 

i08 

lot 
lot 
:-  ce 
lot 
lot 

108 
10! 
108 

log 

ice 
ice 
lot 

108 

lot 

108 

108 

108 
108 

loe 
1  ot 

1C8 

ice 
loe 
loe 

lit 

;08 

iO! 

lot 
1  oe 
lot 
ice 

10." 
lit 

lot 
1  oe 


108 

ic; 
lot 
108 
108 

lot 

108 
108 
108 

lot 

108 
108 
108 

ue 
lot 
lot 
lot 
lot 

108 
108 

108 
108 
108 

lot 
lot 
108 

lot 

108 
108 
108 
108 
108 
108 
1C» 
lOB 
108 
108 
108 
108 
108 
108 
108 
108 
10* 
108 
108 
108 

lot 

108 
108 

1  08 
108 


I 


COX   ttlfHTM    -    05(7* 
COT   IHTTS    015?t 
CrXTMU    COSSId    (14J0 
CTKTHI8    UHITTUnt    -    IMI 
0*mi*    lirlCHEl     (11(( 

&««  e  ittL  (1511 

MVIC  CDlEnAM    -    (7171 

Ddvie  rieios  -  (*»(» 

t>€HHy    ¥*l«)Vt«    -    (*15( 

CICtT    JOKNSOM    -    (*?tl 

ClttlSM   nOODE    (11(4 

D0*<   HtlE    -    (4408 

[KM*    M41E    -    0*413 

t    J  nillE*-    0*111 

t    M  CtCHlE    -    0*1*4 

ED   HOKM    -    0*5*5 

EWHe   eSTEf    (1(75 

fWIE    SIOHE    -    155*4 

El  I  JAN    SUnMEl    -    NO    41 IS 

EIIZA*<TH    EISUICK    -    (5(*M 

EMUT    TNACtEt    05*17 

EMn*    STA/KAUGM    11?** 

FlOm  HAT    -    (7131 

fOKDSOM   COAl    CO    -    (UJI 

6  U   lACdTI    -    (5158 

GEO   AllEN    -    U55* 

OEOsce  (lACtKurM  -    o^*** 
c-Eoecf  nAi  -  0***7 

CEOK6E   HCAIHHET    (5?58 
GTOK&E   U   EISUICA    (5*4 *• 
&£0««E    U   MAT    -     (48*7 

M    C    5C0n     -     (5851D 
M    FIlZfAIBlCA     -     0115 
«   S  CMA«1  E5    -    0151 
H    J   nOME    '    0*301 
MAIiOIK    SlONf    -     05171 
HtriilSOM    KATIIFF     -     04*«  1 C 
MAJIVfY    ClARl  16  5* 

HAUI    HAI  I      -     164 'OD 
HfMtT    COX  0*161 

HfKST    SIErHEHS     -     1181 
HKOAKD    8U«t    -    t*l?4 
HftftAJCC    IHtCKEt    -    (58*7 
l««    •EKIltr    -    06585 
ISAAC    EPl I»G    -    160140 
J    (    PI  GUAM    -     1*00? 

J  c  HERB   -   o'e?i 


C 

lAFFERTl 

^    0330 

D 

titu  -   (i.-'e 

f 

OUEIIS    - 

06  581 

f 

OlJfllS    - 

1661  1 

M 

CtMlfS    - 

leS41 

t 

COL (UEM 

155?* 

n 

PO«TEt    - 

1**44 

n 

SHORT     (1 

?5? 

ti 

TATIO*    - 

1*5 

s 

FKiNtiin 

1    -     15a77D 

u 

tOEBB    -    Ol?*0 

u 

UEBB    -    015*0 

JACOT    AAEtS 

(51*8 

JAHfi    AtERS 

-    11?*7 

JAUES    lAmiET    -    (**?(C 

JAHES    DAIIliO* 

1    -     (*«7( 

JAMES    e   FIAT 

-    (7((? 

JAJItS    ESIEf 

-    (6 1(7 

JAMES    HAU    - 

14?35 

JAMES   «EEN    -    (»»AZ 

JAMES   tAFtSEr    -    15131 

JAMES  U  A(EKS  (1*57 

JAMES  M  UEB(  -  11*5 

JAMES  M  UFBB  -  1147 

JAS  OWE«S  -  (4175 

JASrt*  KAMET  -  (7((( 

JASf^«  KAMEY  -  17(14 

JASPFK    (AMFT    -    17053 

JERYIS   CKIDEJ    -    05?4» 

JESSIE   HORN    I    lUCRETIA    COMBS    IKK 

JKO    SMtPHEItO    -    0?51 

JOE    EVERSOIE    (158? 

JOE   M  HIKEHAH    -    (1(?5 

JOE  M  UIPEFUN  -  01051 

JO«N  I  lESlIE  -  01131 

JOKM   lABCOCX    -    (48  5* 

JOHN   OtlDEX    (554?    D 

JOHN  f  BUKCBETT  (55»( 

JOHtt   N    ADKINS    -    (4I3S 

JOHN   MOOKE    (?B 

JOHN   S    ClINE    -    01  US 

JOMH    SAIYIR    -     05?48 

JOHN    SHEPMEim    -    »*?*« 

JOHN    SIAIEY    Oil?* 

JOHN  W  IJPIGMI    -    1*474 

JONAH   WEBB    -    1!?? 

JOSEFS    HURT    -    (660« 

JOSEn*    STUART     •541( 

JtHI*    BUR  I  OH    11581 

rEllFY    HAIE    -     15000 

Kf+in>c»cT  »iyE«  COAl   co»f  (114* 

l*0»A  C  fITlIH  15145 

l*««A    PITHH    -     16717 

t tt    HAll     -     5718 

IFE    HAll      05536 

ItE  U  (tOtlDETIE    -    11211 

tfVI   COILINS   -    (474* 


(EMTUCST    EASI 

2.» 

KENTHCBY    EAST 

«.» 

KEHTIiaiY    EASI 

•  .* 

lENTOCXT    EASI 

1.4 

KEMTVCIY    EASI 

•  -> 

KENTOCBT    EAST 

*.i 

KEKTVOCT    EAST 

7.1 

lEMTKCIT    EAST 

M.S 

(EKTUCKY    EASI 

t.» 

KENTOCBT    EAST 

«.! 

HENTUCIT    EASI 

l.» 

tBITI»C«Y    EAST 

«.• 

lENTHaiY    FASI 

S.l 

KENIUCXY    US' 

10     ' 

(ENTUCKT    f»«I 

It    t 

tENTOCXY    EAi! 

1     4 

IFNTUCn    EAST 

2.» 

nENiocrr  EASI 

9.< 

KENTUCKY    EAST 

•    7    SCf 

Bni»lT 

KENTUCKY    EASI 

5    * 

KENIUCrr    EASI 

i    * 

KENTUCKY    EASI 

1     5 

KEH1UCKY    EASI 

14.  » 

KENTtfCKY    EASI 

4.7 

(EMIUCIY    EASI 

14.* 

KENTUCIY    EASI 

7.2 

KENTUCKY    EASI 

».y 

KENTUCKY    EAST 

*.» 

KENIUCKT    EAST 

IS. 4 

KENTUCKY    (AS! 

i*.i 

KENTUCKY    EAS! 

f.» 

rfHIOCKT    EAST 

».4 

KENTUCKY    EAST 

4.« 

KENTUCKY    flSI 

«.• 

KFITUCKr    EAST 

2.2 

IfNTllCXr    EASI 

IS.« 

KNlUCKr    EAST 

>.< 

KMTUClr    EASI 

4.1 

IEN1UCKY    EAST 

i.» 

KH(TDCKY    EAST 

1S.» 

KENTUCKY    CAST 

«.• 

KEHIUCKr    EASI 

•.7 

KEIIIUCfT    EASI 

M.S 

KCMIUCtY    EASI 

$.2 

tlimtCKY    EASI 

i«.« 

HHIUfKY    EASI 

2«.» 

ktlllUCKY    EASI 

•  .• 

KEtllUCKY    EASI 

S.» 

>:ENtUCIir    EASI 

«.« 

KEIIIOCtY   EJSI 

•-> 

KEIIIUCKY    EASI 

7.2 

KENTUCKY    EASI 

«.S 

KEMTVCrr    EAST 

U.S 

KENTUCKY    EAST 

I.* 

KENTUCKY    EAST 

l.t 

KENTUCKY    EAST 

9.2 

KEKIUCKY    EAST 

4.7 

KENTUCKY    EASI 

l.» 

KENTUCKY    EAST 

S.ft 

KENTUCKY    EAST 

«.« 

KENTUCKY    EAST 

l.i 

KENTUCKY    EAST 

>.7 

KENTUCKY    EAST 

S.2 

KENTUCKY    EAST 

M.S 

KENTUOtV    EAST 

12.4 

KENTUCKY    EAST 

2.f 

KENTUCKY    EASI 

U.« 

KENTUCKY    EAST 

2.t 

KENTUCKY    EAST 

S.« 

KENTUCKY    EAST 

S.« 

KENTUCKY    EASI 

S.7 

KENTUCKY    EAST 

«.» 

KENTUCKY    EAST 

u.a 

KENTUCKY    EASI 

M.* 

KENTUCKY    EAST 

••• 

KENTUCKY    EAST 

I.I 

KENTUCKY    EAST 

%.• 

KENTUCKY    EAST 

2.1 

KENTUCKY    EAST 

•  .4 

KENTUCKY    EASI 

«.• 

KENTUCKY    EAST 

4.4 

KENTUCKY    EASI 

4.4 

KENTUCKY    EAST 

4.9 

KENTUCKY    EAST 

9.4 

KENTUCKY    EASI 

S.4 

KENTUCKY    EAST 

2.1 

KtNIUOCY    EASI 

4.4 

KENTUCKY    EASI 

4.1 

KENTUCKY    EAST 

y.i 

_ 

KEHTOCKT    EAST 

s.4 

KEHTUCKT    EAST 

s.4 

KfJITOCKI    EASI 

S.2 

KEHTUCKT    EAST 

14.4 

KEIIIUCIT    t/'jT 

4.S 

KfHIl>C»r    ftSI 

12.9 

KFllIOCtr    f«I 

4.1 

IFliUlCi  '    EAST 

4.4 

- 

•  LllIUCrT    EASI 

S.S 

ttiiroci.f  EASI 

1.9 

KHin>c;;r  Etsi 

4.7 

CEIIIUCkY    EAST 

4.S 

KEtllUCtY    EAST 

9.4 

rfiiliici  T  EAST 

4.9 

iniiuti  <•  EAST 

t.« 

30668 
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JD  NO    J*  DKT 


tPI  NO 


D  iECd)  SEC(2)  UEll  NAME 


IJ4it4f 

505111 

8]«IS2S 

504967 

l]«t;7( 

505018 

turn* 

504998 

a34t«ii 

50505J 

tHUli 

505115 

s]4«6a( 

505122 

s}«i;7s 

505020 

8340581 

505023 

8)4lt2S 

505067 

8}«i5}l 

504972 

81«li3t 

505078 

a3«tiS7 

505079 

83«0i38 

505080 

83405I4 

504946 

834i«32 

585074 

8340645 

505137 

8340700 

505142 

8340543 

504985 

834070i 

505148 

8340681 

505131 

8540725 

505165 

8540542 

504984 

8340623 

505065 

8S405H 

504961 

8340537 

504979 

8340798 

505150 

8540698 

505140 

8340682 

505124 

8540510 

501952 

8340580 

505022 

8540727 

505169 

8340664 

595106 

8340666 

505108 

8340557 

594999 

8340677 

505119 

8340736 

595178 

8540506 

504948 

83406»t 

505141 

8340617 

505059 

8540620 

595062 

8540665 

505107 

8540600 

595042 

8540705 

595147 

8540558 

594989 

8540563 

595005 

8340517 

504959 

8540726 

505168 

8540585 

505027 

8340550 

594992 

8540751 

595173 

8340640 

595091 

8340641 

505083 

8340580 

505051 

8340600 

505132 

8340671 

50511: 

8340720 

595162 

8340718 

505160 

8340642 

595084 

8540715 

505157 

8340508 

505040 

8340730 

505172 

8340635 

505077 

834050) 

504945 

8340516 

504958 

8540553 

504975 

8340691 

505133 

8340540 

504982 

8340700 

505151 

8340750 

585198 

8340551 

504995 

8340712 

595154 

8340653 

595095 

8340661 

595103 

834051J 

504955 

8340521 

504963 

83406S8 

595150 

8340507 

505059 

8540728 

505170 

8340522 

504964 

8540662 

505194 

8540606 

595048 

8540520 

504962 

8540618 

505060 

8340668 

505110 

8340681 

505123 

8340725 

505167 

8340561 

505003 

8340555 

504997 

8340528 

504970 

8540724 

505166 

8340627 

505069 

8340687 

505129 

8340586 

505028 

8340587 

505029 

8340527 

504969 

8340697 

505159 

8340529 

504971 

8340651 

505093 

8340652 

505094 

8340678 

505120 

-KEPCO  IHC 

8340741 

505184 

8340749 

505197 

1612700000 

1619500000 

1613300000 

1619300990 

1607100000 

1612700099 

1612700000 

1619500000 

1619500000 

1697100000 

1619500000 

1607100000 

1607100900 

1607199099 

1615999J99 

1607100009 

1612700990 

1615900999 

1619599900 

1619500000 

1612700000 

1697190000 

1615300090 

1619500090 

16  19590000 

1615300000 

1619500000 

1612700000 

1619590000 

1607100000 

1613100000 

1619500000 

1615509099 

1607199999 

1615590009 

16127001100 

1619500000 

1619599909 

1697199900 

1619509909 

1619500000 

1607100000 

1619500000 

1611900000 

1607109000 

1619500000 

1619500090 

1619500000 

1619509909 

1615300000 

1619500000 

1619500000 

1619500000 

1619500990 

1612700090 

1612700009 

1619500000 

1619509000 

1619599000 

1619500000 

1607100009 

1615990000 

1607100000 

1619500009 

1619599900 

1619500000 

1619500099 

1619500009 

1697100000 

1612790000 

1619590000 

1611990000 

1615900000 

1619500000 

1607100909 

1697100000 

1619300000 

1607100909 

1615999000 

1619500999 

1611999099 

1619500000 

1619500000 

161 1900909 

1612799990 

1612700099 

I6I9500000 

1611900000 

1619300000 

1619500999 

1619599990 

1619599900 

1619500009 

1619500000 

1619599990 

1619500990 

1612700999 

1615390099 

1697190090 

1697190009 

1612709990 

160II00090 
1615100000 


108 

138 
138 
108 
las 

108 
133 
lOS 
108 
198 
198 
108 
198 
108 
108 
108 
108 
108 
198 
198 
lOS 
198 
198 
108 
108 
108 
108 
108 
108 
108 

loa 
loa 

108 
108 
108 
108 
lOS 
138 
138 
MS 
198 
198 
108 
108 
198 
108 
138 
lOS 
198 
198 
138 
138 
198 
138 
108 
138 
133 
198 
108 
198 
108 
198 
198 
108 
138 
138 
133 
138 
108 
198 
108 
108 
108 
105 
108 
138 
108 
108 
108 
K8 
108 
108 
108 
108 
108 
138 
138 
108 
108 
138 
108 
103 
108 
108 
138 
198 
198 
138 
138 
133 
108 

RECEIveO: 
137-DV 
I 07-OV 


LEVI  nOORE  tl«i7 
LEMIS  ADKINS  -  UI7I 
lEHIS  CMVIEll  -  f>»2Z 
lEUIS  FELTNER  -  •6i2t 

lEUIS  H»U  -  ti»7» 
I  IHir  H008E  110** 
LOU  nOORE  91177 
lOVEH  CHUDERS  -  »7I*» 
LOVEN  CHILDEK5  -  17(63 
lUCUN  BURPEE  -  •6t6S 
lUCY  8URK  -  I4230D 
n  4  D«V1050N  -  I609D 
n  *  D4V1D50M  -  1611 
M  *  DtVlCSON  -  1632  D 
N  D  I  6RFER  -  i624J 

M  f  fiAeiiH  -  tin 

n   K    EBUN    1140* 

n  u  CRun  151180 

MAION  HAI I  -  •6]il 
n»8r  COMPtOH  1533S 
MABr  JA«E  HAYES  IIJS* 
MAITHEU  TACKETT  15661 
MEBEDIIM  R15HER  -  1636I 
HUES  SMAtlUOOO  -  16*7t 
MILES  SMAILUOOO  -  1»»»* 
Milt  FLETCHER  -  16282 
nUTON  ADKINS  ISltS 
nONNIE  ROBERTS  -  ll^M 
noNT  TAYLOR  11212 
HORGAN  MARTIN  -  lSl»t 
H    H  HAMILTON  -  17161 
HEAL  ROBERTS  -  lS«9tD 
HEISE  ALIEN  1112 
HOAH  MARTIN  148S 
NOAH  UIREHAN  -  166]* 
OCTAVIA  HOORE  11118 
OSCAR  8RA5HEAR  -  tUS5 
OIKN  MULL  HIS  -  16362 
P  L  SALISBURY  11471 
P  M  DAY  -  15887 
P  U  DAY  -  16011 
PARAIHENA  LAFFERTY  l^It 
PERRY  CI IHI  -  1808 
PRESIOM  HALL  15271 
RANDOLPH  HOLIROOK  -  •62M 
RICHARD  cones  -  HO  6711 
RICHARD  POTTER  -  *7»9i 
RICHARD  STANLEY  -  15691 
RIStLY  ROBERTS  -  171S9 
ROBERT  BATES  -  16502 
ROBERT  DANRON  -  15766 
ROBERT  UILLIAnS  -  IIOSI 
ROBERT  WIlLIAnS  -  •821 
ROLAND  BARIIEY  -  17175   , 
sor  IMOnPSON  11J71       ' 
VUE8EN  i  nOORE  11087 
RUSSELL  PINSOH  -  154l> 
S  I  LESLIE  -  15551 
S  ■  LESLIE  -  1886 
S  t  LESLIE  15525 
S  P  DAVIDSON  -  1661 
SAMUEL  BOUEN  -  15712 
SAMUEL  DIlllON  -  1568 
SAMUEL  MUUINS  -  16214 
SAMUEL  TAYLOR  -  17045 
SEBASTIAN  JOHNSON  -  •t2SfD 
SI2EH0RE  niNINC  CORP  1117* 
SMITH  ntailNS  -  1631S 
SOIOHAH  AtERS  15171 
STEllA  S  MOORE  -  11211 
STEPHEN  M  SENTERS  -  145450 
SUSAN  HATS  15491 
T  J  HARDIH  in    -  1241 
THADEUS  SCOTT  11494 
TOM  STANLEY  -  158160 
TOM  STANLEY  -  14144 
U  H  lUSK  11141 
H  J    HUIITER  -  1411 
U  J  UARD  -  13715 
U  P  JOHIISON  -  14154 
U  U  BOIEN  111 
HASTEN  CAINS  -  15768 
UAYNE  JOHNSON  -  16111 
UILBURN  HONEYCUTT  -  ISBM 
WUHAN  ESTEf  11041 
UIllIAH  ESTEP  1119* 
UllltAH  FRANCISCO  -  •547« 
UUllAH  GAYHEART  -  M7(2 
UIlllAM  HURT  -  14421 
UIllIAM  JOHNSON  -  14211 
HIILIAM  KIHNERY  15472 
UUIIAM  LITTLE  -  15995 
HILIIAN  0  2IE80L.D  11114 
HIllIAn  RAHEY  -  17141 
HIllIAn  RAMEY  -  1715! 
MIllIAM  TACKITT  -  14174 
HIISON  ROBERTS  11444 
UOOOSON  ALIEN  -  142110 
HYIIE  510HE  -  11204 
UYIIE  SIONE  -  11214 
2EAL  HAYES  11121 
16/16/81     JA:  KY 
A  C  UEBt  -  tKL384 
CHESTER  A  DIXON  IK1414 


FIELD  NAME 

PROD    PURCHASER 

KENTUCKY  EAST 

1.2 

KENTUCKY  EAST 

8.7 

KENTUCKY  EAST 

15.9 

KENTUCKY  EAST 

1.2 

KENTUCKY  EAST 

13  1 

KENTUCKY  EAST 

2.5 

KENTUCKY  EAST 

1.3 

KENTUCKY  EAST 

l«.l 

KENTUCKY  EAST 

•  .7 

KENTUCKY  EAST 

4.* 

KENTUCKY  EAST 

18  a 

KENTUCKY  EAST 

7  1 

KENTUCKY  EAST 

J  5 

KENTUCKY  EAST 

11 

KENTUCKY  EAST 

4.5 

KENTUCKY  EAST 

12  7 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

4.5 

KENTUCKY  EAST 

S.« 

KENTUCKY  EAST 

11  1 

KEHIUCKY  EAST 

4.7 

KENTUCKY  EAST 

11 

KEHIUCKY  EAST 

5.1 

KEHIUCKY  EAST 

14  8 

KENTUCKY  EAST 

2  1 

KENTUCKY  EAST 

11. a 

KEHIUCKY  EAST 

«.4 

KENTUCKY  EAST 

2.9 

KENTUCKY  EAST 

9.S 

KEHIUCKY  EAST 

a  1 

KEHIUCKY  EAST 

2.1 

KEHIUCKY  EAST 

15.9 

KENTUCKY  EAST 

6  4 

KENTUCKY  EAST 

29  1 

KENTUCKY  EAST   ' 

18.7 

KENTUCKY  EAST 

1.0 

KENTUCKY  EAST 

!-i       ' 

KENTUCKY  EAST 

«.• 

KEHIUCKY  EAST 

4.4 

KENTUCKY  EAST 

14  6 

KEHIUtKY  EAST 

7.9 

KEHIUCKY  EAST 

2  7 

KEHIUCKY  EAST 

14. a 

KENTUCKY  EAST 

17.1 

KENTUCKY  EAST 

1.7 

KEHIUCKY  EJST 

2.1  SEE  EXHIB 

KENTUCKY  EAST 

t.S 

kciiiuc>;y  east 

«.4 

KEHIUCKY  EAST 

9.4 

KENTUCKY  EASI 

4.7 

KENTUCKY  EASI 

l.« 

keiiiuci;y  east 

11.1 

KEHIUCKY  EAST 

4.2 

KENTUCKY  EAST 

7.2 

KENTUCKY  EAST 

1.4 

KEHIUCKY  EAST 

1.1 

KENTUCKY  EAST 

12.7 

KENTUCKY  EASI 

15.9 

KEHIUCKY  EASI 

4.1 

KENTUCKY  EAST 

4.1 

KENTU8KY  EASI 

i.a 

KENTUCKY  EAST 

9.7 

KENTUCKY  EAST 

•.s 

KENTUCKY  EAST 

1.1 

KENTUCKY  EAST 

11.7 

KENTUCKY  EAST 

2.1 

KENTUCKY  EAST 

l.i 

KENTUCKY  EAST 

!-2 

KEHIUCKY  EAST 

4.7 

KENTUCKY  EAST 

?•! 

KEHIUCKY  EAST 

*-5 

KENTUCKY  EAST 

7.9 

KEHIUCKY  EAST 

!«.« 

KENTUCKY  EASI 

4.7 

KEHIUCKY  EAST 

4.7 

KENTUCKY  EAST 

•  .S 

KENTUCKY  EAST 

9.1 

KENTUCKY  EASI 

9.4 

KENTUCKY  EAST 

5.2 

KENTUCKY  EAST 

11.2 

KENTUCKY  EAST 

t.4 

KENTUCKY  EAST 

11.4 

KENTUCKY  EAST 

9. a 

KEHIUCKY  EASI 

4.1 

KEHIUCKY  EAST 

1.4 

KENTUCKY  EAST 

2.S 

KENTUCKY  EAST 

5.9 

KENTUCKY  EAST 

13.7 

KENTUCKY  EASI 

3.2 

KENTUCKY  EAST 

11.4 

KEHIUCKY  EAST 

1.7 

KEHTUCKY  EAST 

J. 5 

KEHIUCKY  EAST 

Z.t 

KEHTUCKY  EASI 

9.4 

KENTUCKY  EAST 

S.S 

KENTUCKY  EAST 

17.9 

KEHTUCKY  EAST 

l.i 

KENTUCKY  EAST 

It. I 

KEHIUCKY  EAST 

i.a 

KEHIUCKY  EAST 

4. a 

KEHTUCKY  EAST 

2.4 

KENTUCKY  EAST 
KEHTUCKY  EAST 


8. a  KENTUCKY  WEST  VIR 
15.1  KEHIUCKY  UEST  VIR 
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JD   NO         Jt    DM.1 


in  tm 


t  it  CI  11  5fC(;>  wtu   Hint 


834t7«]      50!>iEk  U:*S0C«OC 

ss^07$]     5«5?o2  uinucece 

83«07««     ^e^iH  !fj7ieotct 

-OlIVfR    H    fO»fJiI5 

«54C'S5       b0^1»J  UH!>COCC» 

-PfRKf    tHti^Gt    CO    INC 

gj'.c'is     5»Mgi  un;»coc« 

gj'.c''.e     so'-is?  i6i«5ooooe 

g!'.C';»     •.05181  i*i«!ooooe 

gS'.c-!-     ^c-i;*  itn5««««i 

-PETtOlfUr    CORPO««T10«    OF     THIS 

g3«C'SJ       505?«1  UI!1(I0«»« 

-Pi«itAu  BfsouRce  DtveioPMiHi  (o«f 


It'    DV 

1  03 

lei 
ic   ov 

tfCtH!  D 

;  c  •    i)« 
1 0  7   ov 

f  !  C>  I  Vf  I. 

1  0  i 

1  c, 

1  C  J 
1C15 

ktCl  l»tD 
]G] 

ffCf  IHD 
I  0  J     DV 


CMf5!t«    t    DIXOM    »t;i«l» 

J   1    TincHi    -    Ht;j 

f«UtIf    OlNCUi  MtFJ?* 

PhUtlf    DIXCUS    -    »If37« 

•  »/l*.'g5  J»       H7 

CSttD    ituHEDSlllf 

SHfier  c«EEt   co«i    conf   »• 

i«C«  >«It5  II 
0  Pt»TI  (1 
DON  g[AnS  11 

tt'tt/g!  j«      ir 

I.  tHIUCtt-Wf  SI     »ltGIHl»     15 

•  «     04  -g!  JA        KT 

fl»I     !0f    KATICMlil     l«Nt     »P«1« 


rieis  nun 
«;e»Tuci;»  f»5i 

rENTlKJY    E«S! 
rENTUMT    f»5T 


futctuift 


HYOeit-UEST 


PfNNSTlVUHU    DEP.iTHeHT    Of     f  fIV  I  ROHTltH  !  »l     tESOUItCE". 


-«     J    PIJKTH*    t     »5SOCUTt5     IHC 
g5H0'6»       ?«015  57tt5r7«k 

-«Tl»'j    ktSOlJRCES     IHC 
gS-f?*       2CI>«5  !7»*5.-'Jl.' 

!    J     B    OH     I    GAS    P«0DOCTI0«S    CO 


,«;-0't'.        Hg7  7 
li-O't-       19878 
-C*eCI    Oil     I    CAS    C0»' 

gjto'e?     i»»'»g 

g5<.0?66  H«»7 
-CAPOlNll    OK    CO 

g3<.0,'t8  19139 
-CA5T1E  GAi  CO  IHC 

g3<i077»       200t2 

83*0777       ;00t! 


PEIROIEUK  IHC 


!701!^B0tlCe 

57eo<>«i>«M 


!■  in  Jigs'- 

57i:i J58f s 


5712?2073' 

57I292075* 


-D'APPOIOHI 

8  3<i0775       ;0C5I 
-ENVIROGAS    INC 

83«l)74g      20I)U 

g3<i077g      20065 
-IMGR*n   CHTERPRIiEi    IMC 

83«t7g3       18S<.g 

g3<i075»      IggS» 
-KALTSilS   Oil    CO 

g3'i0771      20»J2 

83*«77t   20020 
-nlTCHElL  ENER&r  COtPOtA  I  10*1 

834e7&2   1»875         3'05«2l»rs 

83*0761   M87«         !el921»28 
-NE»  CR053  CO 

83*0758   17(.n         !70«»2?«»t 

83*0757   17*67         !70<.')22«»« 
-HSM  PflSOCEOM  CO»PO«AIIO* 


37021«lll« 


5'«*9r0»it 

7o«vr;''  '.c 


3  7o*9e«ooa 

37t<t40Dt0l 


5-0«9;'2<.  !1 
570<.9:2t».l 


gjiic',?*  roc* 

gS-tCgJ  20074 
-POI  ENERGr  IHC 

83*075*  11*«J 
-QUESI*  JOIMI  VEHIUBf 

85*07i»  1*883 
-UNION   MIllIMG    INC 

8}«*7<2    zto;* 

83*«78«  20072 
834077*  2«*;i 
83*0781   2«*71 


!  •  0  >.  9 ;  ?  •!  ^  a 
i  ;«*».':<.  58 

37g39t00»0 
12    2 
3705120331 

370432730* 
170* 3272^7 
370*327575 
S704J27227 


-US   ENERGr  OEVElOmENT  COM> 
03^0773      20030  3712332210 

83*0772      2002*  37123)2210 


ef Cf  iwtD 
lej 

etcElvf D 
icj 

K 1  C  f  i  V  t  D 
105 
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kUE  !VED 
102    2 
107  ■  T! 
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10'     IF 

t  i  C  !  I  V  i  D 
i  0« 

:  Of 

P(  C( 
kits 

;  c ;    « 


;  v^  D 


'vtn 


ICi  - 


If 


k  i  c  e ;  vf  D 

1  C  J  !C7- 

10!  107- 

KtCEIVEO: 
US 
105 

tfCt 1 VED. 
iC    If 
103 

RECEIVED 
10?  2 
107- IF 

kECf ivtp 
;  C  '  If 
102-2 

RECEIVED- 
J07-TF 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 

received: 
107-TF 
102-2 


•4/(3/83  Jt'    PA 

UADDEU     II  &(t!fll 

l».|5/85  JA;    pa 

SCMROfH    »7    A  CHERRtmI!! 

•t'05/g5  JA'    PA 

gASREIIS     IRl-COOHTT     f  kUK     II  tUrKt 

RilSiEU    I    lARRETI    J«    1    S    lARlETT    t)    fcMTNE 
»*/|3/g3  JA       PA 

DAIE    STEADPIAH     11 

DALE    S TEA  OMAN    11 
•*     0  3/g3  JA        PA 

nosES  s*»eiLA   »2  »2-J* 

I*     (5/g5  JA       PA 

J  HHIMEU  12  (C  223)  Mei-20737 

J    PIOHOCCO  12  lllOAl  fC-2721 
I*  •  3-8  3     J  A   PA 

JOHN  HltnlEC  JK  13 

•  »  (3/8  J      J«   PA 

D    51 AU0MEHHAUP1     I? 
H    nUOVCH     I! 
14/13/ 83  J^■    PA 

TF     GIOSOH     II 
IF    GltiOK    II 

•  */|3.  E5  JA       P» 

Hf  ttfei    Pill  i  E»    13 

UO'D  SCHUAB  12 
»4/|3/g3     J  A   F« 

50U5A  UHl  T  11  Ct  »  ."  ;  928 

SOUSA  UNI!  i;  CS  «  :  ;  9.-i 
»»/tl/85      J>   P« 

CECll     EI>ISi:«jf     i;  lEIOEUF 

CtCU    EIMCUhjE    II  IE    eOElJf 


I  1  IB  - AtBf     IIACI  ' 


OlHAl     '0UH5r,;p 

co(»t    iouH5n;p 


PERU     lPU»S»i!P 

L'lttT    lOurtSHtP 


>L'5CUt  MAMH* 


not!"    f»5I    DEEP 
f  ,  I    C  f  I  El 


I  (  lEtllUCtr   ME5I    »lt 

15  •  tEMIUOlt    Util    tit 

21  3  fftrntciy  wtii   »it 

21  3  HiJiZttCtr   UE3I    VII 

I  I  COiUnllA    GA5     1IUI 

I  I  COllAtWlA    GA5     ItAK 

II  •  COlUPtllt    &A3    IRU 

il  I  COlUlltIA    GAS     TCAII 

:•  I  ccHumit  bAS  traii 

It  3  COI UnllA    GA5     IRAN 

457  7 

(.•  COLUntlA    6AS     IRAJI 


i:     I     COlURtIA     GA3 


I    PEOPltS    HAIURAI     4 
I    PEOPLES    lUIMAt     4 


•     U KNliSff    GAS    PIP 
I    TEHll(55lE    GAS    Fir 


i     I    CCUUHOIA    (kAS     IkAII 


I    PtOPl  f  S    IMllMiAt     4 
A     PE.IPl  (5     HATlir  «,      C 


I     ^;  DP;  (  5    «ATt>*  I 


Mil 

T'f  I  I 

32 

1 

c  n ,  t""/.  14 

G:  '. 

inr 

h:J 

».l  1  1 

32 

I 

^OLU/.i  :  A 

GAi 

iCA* 

m 

:  itgul.GJi 

C-  llHf  IE 

1 

I 

I  ni  uiu :  A 

CIS 

TRAJI 

Ui 
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CAi 
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C0!mf/.u!   1A.1   (ifit 
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JA 

•  1 
t; 


•t/|5/g!      JA:  pa 

BkOUH  "C- 

BKOUH  -C- 
»*  03  8  5      j»   PI 

5AM00R  i; 
•  A  -03-83     ,'1   PI 

RCt  EH  ;C'i  I; 
16  03--g!     J»   Pi 

tliKAk-D  1  I  CHIP;  15  J    Hitks  |7  I'BI 
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•»/ci.-e5 
'  p  •  1  r-  « : 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  28,  1983 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PRODI  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
.  available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  Va  2216lr 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 


NOTICE  OF  DCTEMIIIMTIOiK 

'•.)'. 

.  uHt  '  :•  • 

ISSUED  JUNE  28.  1983 

JO   NO    J*  MT 

API  NO 

D  SEC(I)  SEC(2>  UELl  NM1£ 

FIEIO  NAflE 

PROO 

PURCHASER 

MOOTH  DAlOIt  INDUSmUL  COnniSSION 

-FICMIID*  S«S  EXfLOSJIION  C0»1P«HT 

BECEiVED- 

«i/ti/a]   j*i  ND 

aj«H2J   73» 

5302500025 

10  3  2 

F  V  lURESH  tl 

RUSSIAN  CREEK 

• 

.• 

MIllISTOH  CAS  CO 

-GUIF  OIL  CORPO«*IIOI« 

RECEIVED' 

•4/17/85     J*:  m 

8J*««6«   72a 

55007I0799 

102-2 

iURIAN  STATE  2-2«-2l 

lITTie  KNIFE  (MISSION 

52 

85*1845   727 

3502500526 

102-2 

KULISH  l-Zt-lk 

IITTIE  IMIFE  (MISSION 

1  ! 

85*«862   72* 

5500700818 

102-2 

lAUDIE  iURUN  1-2S-SC 

LITTIE  KNIFE  (MISSION 

16 

85*0861   725 

3305301517 

102-2 

IINOECKER  1-S5-** 

6AJEUSKI  (RED  RIVER) 

51 

PHIUIPS  PETROIEU 

85*0865   72« 

3300700883 

102-2 

SIATE  S-U-2i 

EITTIE  KNIFE  (MISSION 

52 

MONTANA-DAKOTA  UI 

-M*BI  EXflOmriOH  (  PMDUCIIOH  CO 

RECEIVED: 

16/09/83     J*!  NO 

85*0117   733 

330250055* 

102  2 

HART-DVORAK  II-J2 

RUSSIAN  CREEK 

25 

lillUSrOH  GAS  CO 

-PEHHZOU  conrkHf 

RECEIVED: 

it  34  8)     Jk'     ND 

85*H21   737 

5305501635 

102-2 

HOR!H  BRANCH  (2-S2F 

NORTH  BRANCH 

at 

KERR-MCGEE  CORP 

-POGO  P«0[>OCINS  C0P1P4MT 

RECEIVED 

•6  0  185      J*<  NO 

, 

83*085?   725 

5305501*05 

102-2 

SCHMIT2  ll-» 

CAHP  RED  RIVER 

14 

PHILLIPS  PETROLEU 

-SHEll  Oil  CO 

RECEIVED 

l>  19  83     J*<  NO 

83*0922   758 

35055I1291 

102-2 

BN  55-7 

rOKER  JIM 

1 

MONTANA  DAKOTA  UT 

-SUNBEHn  S<S  IMC 

RECEIVED 

16  0V83     JA!  ND 

85*8860   72* 

35053015*1 

102-2 

BOHEN  124-12 

ALEXANDER 

75 

PHIUIPS  PETROIEU 

85*0858   722 

3305501267 

102-2 

vACOBSON  «22-l 

RAH$OH 

32 

PHIUIPS  PEIROIEU 

85*0857   721 

3505301*56 

102-2 

5KEDSV01D  121-* 

AlEXAHDER 

152 

PHIUIPS  PETROIEU 

-SUPERIOK  Oil  CO 

RECEIVED 

•6  99/8)     JAi  ND 

85*071*   750 

3505501576 

102-2 

KIIHN  i2t-l 

CAMP 

21 

PHIU  IPS  PETROIEU 

85*0418   75* 

3505501556 

102-2 

LINOVIG-DAVIDSON  tlS-l 

CAMP 

51 

PHIU  IPS  PEIROIEU 

85*0915   751 

3305501592 

102-2 

IINDVIO-DAVIDSON  "1"  ll-l 

CAMP 

58 

PHIUIPS  PETROIEU 

85*0911   755 

3505301567 

102-? 

n  I  ROEN  823- 1 

ELK 

1* 

PHIUIPS  PETROIEU 

»*-■ 

85*0920   756 

33055015*2 

102-2 

NCVAt  Bl 

ELK 

37 

PHU  UPS  PEIROIEU 

%^ 

85*0916   732 

5305*01575 

102  2 

BUTIG  BZB-l 

CAMP 

18 

PHIUIPS  PEIROIEU 

^ 

-Ton  BROUN  INC 

RECEIVED- 

•6.07  83     JA:  NO 

85*085*   720 

J505J01601 

102-2 

BRAICHER  **-ii 

RAGGED  lUTTE 

117 

.• 

PHILLIPS  PETROIEU 

HEU  tlEXlCO  DEPARTMENI  Of  ENERGr 

1  HINERAIS 

'<■ 

-AnOCO  PRODUCTION  CO 

RECEIVED 

•6/1085     JA>  Nn 

85*1008 

300*525521 

105 

ABRAMS  GAS  con  "J"  tl 

BLOOMFieiD  CHACB* 

1  OH 

23 

85*1058 

300*521  !>.7 

108-PI 

CANDELARIA  GAS  COM  tl 

AZTEC  -  PICTURED 

ClIF 

El  PASO  NATURAL  G 

83*1031 

300*50800* 

ioa-p« 

CHAVEZ  GAS  COM  1  tl 

AZTEC  -  PICTURiD 

ClIF 

El  PASO  HATURAL  G 

85*1057 

300*51185* 

las-PB 

GAllEGOS  CANTON  UNIT  1254 

PirlON  FRUIIIAHD 

EL  PASO  NATURAL  G 

83*1032 

300*509*87 

lOS-PB 

HANCOCK  GAS  COM  tl         • 

BASIN  DAKOTA 

El  PASO  HATURAL  G 

83*1015 

500*509*87 

138-PB 

HANCOCK  GAS  COM  11 

BASIN  DAKOTA 

El  PASO  NATURAL  G 

83*1059 

500*508552 

lOS-PS 

HEATH  GAS  UNIT  F  tl 

BLAIICO  -  PICTURED 

ClI 

El  PASO  HATURAL  G 

83*1029 

500*50799! 

loa-PB 

MARTINEZ  GAS  COM  t  tl 

AZTEC  -  PICTURED 

ClIF 

El  PASO  NAIUCAL  G 

85*1006 

J00*59')050 

103 

ROMERO  GAS  COH  "A"  11 

BLOOIIFIEID  CHACRA 

(OH 

1* 

85*1007 

500*595051 

10  s 

SIATE  CAS  COH  "BZ"  tl 

BLOOIIFIEID  CHACRA 

DHL 

36 

85*1056 

5  0  0  *  5  0  9  *  •  6 

loa-PB 

STATE  GAS  COM  BE  tl 

BASIH  DAKOTA 

El  PASO  HATURAL  S 

83*1055 

500*509*;6 

108-PB 

STATE  GAS  COM  BE  tl 

BASIII  DAKOTA 

U  PASO  NATURAL  C 

85*103* 

500*508587 

10«-Pi 

STATE  6*S  COH  IF  tl 

BASIH  OAKOU 

El  PASO  NATURAL  C 
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JD  NO 


j»    D«  T 


-El  Piso  NiTue» 
83<.ion 

S5410M 
-CUiF  Oil    con'oftk- :  Ti" 

SI«I*«} 
SJ«It2« 
-HEGUEK    EMIE    L 
a}«1022 

-l1*ltAIH(H»   OIL    f&HriB- 

-MES«    PETBOl  Hm    Clj 
■5«1I27 

s}4ieoi 

-NORTHWEST  riPElIHE 

-READ  i  STEVENS  INC 

SS41C21 

S34ie0« 
-REX  ALCORN 

S3410II 

a]«1012 

t3<ilOU 
-SOUTHIAHD   ROYUTt 

IJ^102t 

«341017 

a}41023 
-SUM    EXPlOtj: ion 

-TEXACO  IHC 

a]41014 
-YATES  PflBOUW 

a3«it2t 


Afl    HO 

COflPAKI 

>  c  0  5 1  r  0 » :  ) 
5  c  c ! » 0  ■ : ; » 

itoistiia; 

5ea2S2S2«2 

!  e  0 1.  ■>  0  c  0  0  • 
!oo: ''?  '«••  5 

"-(io;'<g.'j»a 

'.oeiiattia 

)«»;S27»7» 

S«l2SZ7Sa* 
llt252i*S4 
]«*2S27t«l 


CO 

)at«S1122« 

30t«S23D(7 
S001i23«ta 

►KODOCTION    CO 
5e02527»t2 

ICOfHTIOH 


D    SECI  1  I    SEC(2)    UELL    HAK 

'.C8-PI  SIATE    W!    COfI    %*    I! 

'.  08    PB  SIAIE    OF    NH    6Ai    COW    »    11 

C!Ct!«[D'  It/ 11/(3             Jl       Nn 

iCB  AIIANIIC4I13 

lis    r»  iUAHlIC    D    COM    J    111 

lOS-Pl  V»N     JUAH     2?-i     UHII     lt;t 

108  i«N     JUAM    2«-5     UHIT     Hi 

etcimtD  n.-ic^ei         j»     km 

lot  XNOTT     lAnSAT     INCTF)     IJ 

lia  iTot*  UAYMxe  UNIT   ii«i 

Ita  CiNItAL     MimABC    UNIT     1414 

RECEIVfP  »«     It    83            J«      MF> 

Its  i-Kl    ni-\ 

RECEIVED  tt'lO    83            J«      tW 

10!  HCDOKAID    i    C    1    •    l« 

BfCtlVtD  »»-U  8!     J»   MB 

is;  J  H»IFT  C0«  15 

108  i!«Te  COM  C  IJ 

10  J  V«CUL)«  5T»U  l: 

RECEIVED  It     ;•    83            JJ       Nn 

lia-Pa  SlH     JUAX     31     t     UHl!     Ii» 

RECEIVtt  l»     10    85            J»       Kf< 

118  IHFtlE     iDlIHtlD    &<$     CCm     (1 

103  KOSIH    lAUfl    UM!T    12 

RECEIVED'  I       II  83     Jt   MM 

It]  ^0881  I! 

Its  lOEt!  13 

Its  tOEtl  15 

RECEIVED!  It  II  83     Jt   Hn 

lia  lUlPtPPER  PIARIIN  l{ 

iia  PiGi  i:a 

U8  FtSHUtT  -C"  STATE  con  II 

RECEIVED  It  10  83     J«  tVt 

Its  ^ItlE  •«•  A/C-!  IIU 

RECEIVED  It  11.  83     Jt  >U^ 

Itj  Hfy  nfxico  -ti"  siAH  111 

RECEIVED:  It  11/83     JA   Wl 

U3  luFFtio  utucw  -If  con  11 


OHIO  DfPtRlntXI  Of  M«T0R»1  sisouecES 


-APPALACHltH     tXPlO«»TIOH     I HC 

B5«086l  5»i^s:irit 

•»EBEt  OH  AND  6AJ  CORPOStllOH 

SJ'.OSt?  3<.lii;."l»» 

-BERRESFORD  ENTERPRISES  IKC 

8348S72  }tU727«tt 

83«t8ia  ]«16727JI7 

83«08H  3tli727318 

83<.0870  S4U72732I 

8340S11  3tU72737» 

:  BIA^E  OU  t.yD  GAS  IhC 

BStOJ?!.  S«t7S2S*«S 

a3«08'!  Sit7S2S«tl 

-CAMERON  BROS 

8340875  JtlllJtm 

-DORSET  CO  INC 

834087*  3»0»Jrl^tJ 


-ENERGY  DEVElOP«fMl  C0»P 


8340877 
834088t 
834087« 
8340878 
-ENVIROCAS  INC 
8340881 


i  4  6  0  '  .'  H  '  3 
54C0'?:i4t 
5400722157 
5400722047 

3»lli22»2i 


-FREDERICt    PETSOltUW    CDRP 

8340882  3<iI21j:8<>» 

8340883  341^i;.'>9'.t 
-FRONTIER    PfTBOlfUM   LID 

8)40884  3tU7;Slt3 

-G-D   OIL    I    GAS    PABTnEBSHIP 

83408SS  3<>lS123i4« 

•GASEARCH    INC 

8340880  340«421S42 

-GENERAL    ELECTRIC    CO 

8540887  3400722172 

•340888  3400722173 

-INDUSTRIAL    NATURAL    6AS    CORP 

•540880 
-R    S    T    OU    I    GAS    CO    INC 

83<ill8«0 

e5'iOB<>l 
-ICENNEIM    C     VABNfcR 

SS'.OS'S 
-KENOIl 

83'.0«»5 
-•CRArti!  tiPlORATIOH  CO 

B3'.0e95 

83<.I>89« 
-Lin  PETROlEUn  IHC 

8340891 

8340898 

8340897 


3411723423 

5415321277 
341552134S 

5408*24111 

34e3!2«3(l 

34105:2603 

5<.i05r:toi 

3<.12725851 
5'.0H21967 
140192191I 
HARIETTA  aOTAlTT  CO  INC 
83'.0«99  3tU112»7t 

-OXFORD  OIL  CO 
83<,0907 

POl  ENERGY  INC 
85<.0900 
83'.0902 
8J40901 
-«  C  POLING  CO  INC 

8340903 
-R  H  Ml/TCMESOH 


3411523004 

3400722077 
3405520442 
3420S52044 

S41272S824  D 


RECEIVED 
i07-TF 

RECEIVED: 
103     117- 

RECEIVED' 
103 
10) 
103 
105 
103 

RECEIVED' 
103     107- 
10)     107- 

RECEIVED' 
J07-TF 

RECEIVED' 
103 

RECEIVED 
10  3     1 Q  '  - 
113     107 
103     107- 
103     107- 

BECFIVfD 
103     107- 

RECEIVED' 

lo;-Dv 

1  0  7  -  T  F 

BECtI V(D' 
1  0  7  - DV 

BECEIVED' 
105 

RECEIVED 
105     107- 

RECEIVED' 
105     107- 
105     107- 

RECEIVED' 
102-4 

RECEIVED' 
105     107- 
105     187- 

RECEIVED' 
105 

RECEIVEDi 
108 

RECEIVED' 
105     107- 
105     107- 

REC£IVED> 
103 
108 
108 

RECEIVED 
10  7-DV 

RECEIVED' 
103     107- 

RECEIVED' 
103     107- 
105     107- 
103     107- 

RECEIVED' 
107-TF 

RECEIVED' 


It/07/83     Jt'  OH 

PIERO  Uflll  li 
It  'e:''83    jk     CM 

TF    G    MUl  I     IS 
11,1783  JA       OH 

LOUIl    5CHIUIHG    117 
lOUIS    SCHU  I  IHG    18 
iIHGBLE     13 
SIMGREE     H. 
TATLOR     It 
•t/l7/83  JA      Oh 

If    PAUL     F    BEIHINO    15 
IF    PAUL    F    CEIHING    14 
It '17/81  JA      OM 

I     I  I  JOHH5I0N  11 
1 1  /  0  7  8  3     J  A   OH 

llEUCOnl    5 
lt/t;/83  JA'     OH 

If     GAVIENSH     II 
IF     GERIAI     UELL     I? 
IF    tAPAltO    WELL     IS 
IF    HEAIEH    UHII     13 

It /I  7/8 5  J  A       OH 

TF    L     SniIH    If 
11/17/83  JA'     DM 

H    SCHAFER    II 
ORANGE    COAL    CO    II 
11/07/83  JA'     OH 

JOHN    nCCLAIH     11 
It/07/83  JA        OK 

ELLI5   ERI  conn  11 


OM 


OH 


It/07/83 
TF    HUGHES    li 

It-  0  7/83  JA. 

IF    PARI    UHil     II 
IF    rUHASZ     II 
It/ 0  7, 8 3  JA'    ON 

SHADE    LAND    CO    1-27 
It     07/83  JA'     OM 

IF    UEL L INGTON-IAHtE     Ot 
TF    WILL  lAPIS    ll 
11/07/85  JA'    OH 

lULHIlEIH    CEHIURt    ClUI    II 
It     0  7/83  J  A        OH 

JOHHHY     COOL     II 
11/07/83  JA        OH 

If     lUPIGABOHEB     13 
IF     ILUIOARDNEC     14 
Ot  /  0  7  /  8  3  J  A       OH 

ClATCBAFT     l?l 
GLASS     11 
GLASS     12 
It/07/83  JA        CH 

MEHRT  FRT  -  UHII  It 
Ot/07/85     JA   OB 
TF  C  H  CfiOOtS  II 

•  t/0?/e3     J  A   OK 

TF  BUHTAM-PlCtEIT  01 

IF  SEA  UORID  IS 

IF  SEA  UOBLD  EIAL  010 

01/07/83     JA'  OH 

HART  JAHE  fRlEL  II 
04/07/85     JA'  OH 


FIELB   NAME 

ILANCO  PICTURED  CLIFF 
IIANCO 

IIAMCO  -  PICIUREO  Cll 
HANCO  PICIURED  CLIFF 
TtPACITO-PICTURED  Cll 
IIANCO    -    ntSA    VERDE 

JUil  15    GLOIIETTA 
ATOKA     GRArlURC 
DC  I Nt AID 

fUnOKI     YATfS 

EJNlCf     -     7     IIVERS     »UE 

WEST    PECOS    SLOPE    AIS 
ILANCO    WESAVEBDE 
SCHABI-IONE     SPtlNGS 

UAMCO    ntStVERW 

UKD    A  IOC  A     PENH 
IAL»n    UPPEI     PEd 

WEST  ARIAMSAS  JUNC7I0 
UESI     ABC  ANSIS     JUMC1I0 

HE  SI     ABttNSAS     JUNC'IC 

ti  ANCO 
»l ANCO 
TURCtr     TIACI     AlCXA 

LANGl  If    HAIMX     TAItS 

SAUNDEBS-PERnO   UPPER 


COPtEY 

HABIFORO 

WATERFOCD 
UATERFORO 
UATEnFOCD 
UATERFORD 
UATERFOCD 

NOODLE 
NOODLE 

PEBB7 

DENnABA 

ROME 

HEW    im£ 
ROME 
NEU    LrnE 

MOMEB 

EHOCH 
ENOCH 

tUDlOW 

LAKE 

tUSIINIOUM 

CHERpy    VALLEY 
COl tBROOA 

NORTH    HOOnflElD 

SAGAtlORE    HUlS 
TUINSaURG 


PURCHASER 


I    0 
I    I 

It  I 

I  I 

I  I 

IS  I 

I*.  I 

•  .2 
Zl.l 

•  I 

]>    t 

3il     I 

:t   I 

St   t 


EL  PASC  HAIUiAI  4 
EL     PASO    HAIUBAL     i 

El  PASO  NAIUtAi  I 

El  PASC  RATUtAl  C 

El  PASO  MtlURAl  G 

El  PASC  NATUfAL  i, 

El  PASC  NAIlXAi  u 
PHILl IPS  PI  TRO,  f U 
El     PASO    NAllMiAi     (. 

»" j .    i's  ►( 'tos  et 

P>  ;  ^  :  :  *"*     Pf  '  t  Ov  L  i. 


"HLfcN  UN : on 


I   •   notirhjn-    Pim 


t   I 

M.I 


11    I 
il    I 


It    I 
7    5 

."8    0 

08    I 

•  •• 


'i  «H'>Wt^T  (»»  ft.H 
■JRS  [N     Pf  !ROl  tUf 

UAPBEN    PfTBOlEUn 

uarr EN  PE-rn, tun 

uiPStN    PS  -Rat  f  J(< 

•.Oi'^f+fPH  ;'».::>♦•  G* 
SOL'  I  Hf  i  h  ..if  ;  r,n  ,'.* 
El    P1-..C    ^.|■J.:..     c. 

PHILLIPS   PETROLED 

UAMBt  rETtOlEIM 


«S.i  TANKEE  tE&OMKCES 
It* 


KUTL/LHD 
RUTLAND 


PIKE 


BENTON 

TDfiK 

NEU  LYME 
aAINOCIDGE 

aAiiiar.ioGE 

CLAYTON 


L      i 
1      t 

it.a 

12.* 

C0iunt.<    GAV    up 

cmmuu   Gas    ;san 

11. • 

t.t 

JONfS    1    lABGHlIlf 

u.o 

17. t 
1».« 

U.Z 

11   • 

81     I 

ir  1 

B  I  V  s  6     GA  i     C  G 

U.t 

EAST    OP!0    GAS    CO 

M.« 

MERICAN    ENERGY    5 

za.* 

20.0 

EAST    OhlC    GAS    CO 
EAST    Oh.c    G»i,    CC 

»0.0 

so.o 

40.0 

YANKEE    RESOURCES 
YANKEE   RESOURCES 

12. a 

NATtOHAL   US  a   01 

so 

COL  una  I A   6AS    TtAM 

10.0 

to 

COLUiaiA   GAS    TRAM 
COLWiaiA   GAS   TRAM 

It.* 
It. a 

la.a 

aOtlAHZA   GAS   LIKE 
aOIUMZA    GAS    LIME 

2J.a 

RIVER    GAS    CO 

11. a 

••• 
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D   SEC(1>    SEC(2>    UEll    NAME 


-SAHOHUl    eNERGY    IMC    (OH) 
-UIl  L  I»M     F     HUl 


541}}2(«2S         lit  H   *    lERTHA    FlIHN   COttI   11 

RECEIVED:  U/*1/tl  JA>    OH 

UU'7>'a9         im  HENMICKS    12 

S'<16;.-5.70«         113  ROOKS    il 

RECEIVED:  t4/l7/»}  J*:    OH 

■.«97S2«I22         Id  JAHES    8  ROHSKOPF    11* 


OimHO«»    COBPOR«I!OM 

-»fiOCO    PRODUCIiatt    CO 

»5«IH51       22111  ',5 
-•HCMCajGE    OIl     t    GiS     IM'- 

SUHii      2^115  ; 
-(    »    POU    INC 

»!<il)9-.»       2.'22« 
-C;n««l'OH    E1P10R»TI0N    cc 

«1'.09  5S        228'.*  i 
-Cittt    EHESjY    t    DEVElOPME 

Si^J?!*       21M7  55 

21'<iS  iS 

21791  55 

21500  55 

21:91  IS 


S5<ia9!5 
S J40154 
as^oiii 
sjioiia 

-Dll  ENEeOV  COBP 
S!iiO'>52   ?0!ii 

-El  UIB  COSP 
«!..015i   22075 

-MHG  OIL  COnP»MY 
85-.0551   20511 

-IHIERHORIM  INC 

a^'.o^2^  ii<.t.i 

-KEIIH 

Sl*09ii 
-KENNEDY 

8S40  925 


55 


35 


IHC 


35 


15 


55 


15 


15 
GiS    INC 
55 


yAUEB 
2  2H4 

I  niicHEii 

0  <.  2  !  0  1 

('.225  1 

-1E»B     PETBOLEMM     EXPIOBJI 

8i'.0951       2'.'.S2  -' 

-LUSELl.     OIL     CO 

SJ'iOlHS      22227 
-n  K  y   INC 

811J947       ^2229 
-n»r    PE'BOltUM    INC 

83'i095'«       22lH» 
-MilBlL     Oil    COSP 

ainOI'.l       22195 
-fIR    CJ    Oil     CO 

8  5*0955   22075 
-nUBCHISOH  CIL  1 

81'.0957   22051 
-RICHARDSON  COHSIRUCIION 
:  85h0951   22159         55 
-ROBINSON  BROS  DRIllIKG  C 

81*0950   20105         15 
-SA.1S0H  BESOURCES  COMPANY 

81*09*1   20159  15 

-SrtEll  OIL  CO 

85*09*9   2**81  55 

-SIANTLH  EMERGf  INC 

81*0959   220*1         35 
-SUN  EXPlOBAIiON  I  PSODUC 

81*09*8   22251  55 

-SUNRISE  eXPlGRATION  INC 

81*0927   202  7  5         55 
-SUNBI5E  EXPIORAIION  INC 

85*1096   OHA00..08510  5  55 
-ItNNECO  OIL  COnPANT 

81*091)   21I50  7  15 

81..0929   2  02)0  5  5 

-UNI  I  DBIll I«G  t  EIPIORAI 

81*0952   22181         15 
-UOOCS  PEIROlEUM  CORPORAI 

85*0919   20Ub  15 

8I-.0928   20281         55 

85*0958       20167  35 

81*09*0       20565  35 

PENNirlVJNIA  OEPARTMIH 


-A  J  M 
81*09 

-ASMIO 
85*09 

-ATLAS 
81*09 

-CaBOI 
85*09 
81*09 

-CASH 
85*09 
85*09 

-CLARI 
81*09 
81*09 

-OORSO 
8  1*09 
81*09 

-f AIR1 
81*09 

-EOX  0 
85*09 

- JOSEP 
85i09 
MABU 


ASTHA 
89 

I  A  PR 
81   2 

8ES0 
8  2   2 

Oil 
75   1 
7*   1 
E  GAS 

95  2 

96  2 
ON  01 
65  1 
62   1 

ENER 

97  2 
98 

AN  DB 
9*  2 
IL  I 
6*  I 
H  I  0 
95 
RE50U 


ASSOCIATES 

001*  i 
ODUCIIOM  CO 

0019  1 
URCE5  INC 

00s2  5 
I  GAS  COBP 

9871  5 

9871  5 

CO  IHC 

0102  3 

0105  5 
I  1  GAS  CORP 


6797 
titi 

or 

0109 
0119 

ULIHG  CO 
0109 
GAS  IHC 
6895 
UHN 
00  )9 
RCE5  COBP 


OHMISSIOM 

I  1  '20557 

J95  2J599 

0  J  5  2  ?  2  !  ? 

;  1  21  '88 

NT 

05725856 

057259*5 

a5724«»i 

93724376 

•5724491 

91722357 

033215t« 

1292061* 

01920702 

O19'S505 

05900003 
0  5  900000 
ON  !>.C 

0  15  2  1*89 

1  2  1 2  0  9  '  8 
10523109 

90  72  0  7  9* 

9 1 9  0  0 :  e  0 

119  0)000 

9012098* 

11121152 
0  INC 
109.0*6* 

12120918 

01521*05 

1H2H7? 

rioN  CO 

97500009 

0512150* 

0  5  9 : 0 ;  9  9 
0  1  5  : 0  7  ♦  I 

j' ■:o25l 

iON  CO 

o,':ii2i 

U  -.20765 
05920607 
05920658 
03920659 

T  OF  ENVIR 

INC 
7  0  6  5  2  '  »  b  * 

'12922081 

706127*0* 

708520*6* 
708520*6* 

70652728* 
706127*29 

703120781 
'05120780 

702120187 
702120H2 

706500009 

70612**68 

'0  5900000 


103 
1«3 
103 
1«3 


MMHKIIMMIfltlfM 

RECEIVED: 
lOS 

RECEIVED' 
163 

RECEIVED: 
193 

RECEIVED: 
193 

RECEIVED: 
192-2  1«3 
l»2-2 
192-2 
192-2 
102-2 

RECEIVED 
102-4 

RECEIVED 
193 

RECEIVED 
192-2 

RECEIVED 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED' 
I07-OP 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
103 

RECEIVED: 
102-4   103 

RECEIVED: 
102-2 

RECEIVED' 
107-DP 

RECEIVED' 
103 

RECEIVED' 
103 

RECEIVED' 
102-2 

RECEIVED: 
102-2   103 

RECEIVED: 
102-2 
102-J 

RECEIVED: 
103 

RECEIVED' 
102-2 
102-2 
102-2 
102-2 

MAIiNA«IIHM)4M 

OKMENTtl  RE 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-2 
107-TF 

RECEIVED: 
103 
103 

RECEIVED: 
108 
108 

RECEIVED' 
102-2 
102-2 

RECEIVED: 

tot 

RECEIVED: 
10« 

RECEIVED: 
108 

received: 


RMMHKMIillHSIIIIIIttHMMIIMIfMlllillHIIIfKIIKIiMIIH 
•6/97/83  JA:    OK 

KRUUTIl  II 
•4/07/83     JA:  OK 

10M6  I-2t 
•i/07/83     JA'  OK 

HAIREll  •! 
••/•7/S3     JA'  OK 

SPARKS  «1 


FIEIO  HAHE 


NEUPORT 
FEARIH6 


•t/R7/83     JAs  OK 

HARRISON  11 

HARBISON  92 

HARRISON  13 

HARRISON  (4 

HARRISON  IS 
11/17/83     JAi  OK 

PAUL  SHYDER  124-15 
It/17/83     JA:  OK 

JOHNSON  II  •83215I* 
14/17/83     JA:  OK 

SAVAGE  "II"  11 
•9/17/83     JA:  OK 

LEE  17  11 
•i/|7/83     JA:  OK 

HORIH  ll-l 
14/07/83     JA:  OK 

IIPPING  IH-J45 

TIPPING  IH-S45 
It/97/83     JA:  OK 

JONES  11-24 
•4/07/83     JA:  OK 

LUBELl  ll-J^  EPPS 
•4/47/83     JA:  OK 

■LESSING  A-1 
16/07/83     JA!  OK 

EUING  II 
14/97/83     JA:  OK 

GRAHAM  OEESE  118-17  C  SMITH  117 
14/17/83     JA:  OK 

UIILARD  11  111-73782 
14/07/83     JA:  OK 

MEANS  11 
14/97/83     JA:  OK 

RANDALL  II 
•4/^7/83     JA<  OK 

ORR  132-1 
14/07/83     JA>  OK 

SHERRIll  II 
•4/07/83     JA:  OK 

GROSECIOSE  ll-If 
•4/07/83     JA:  OK 

HUMPHREY  RI 
•4/47/83     JA:  OK 

JECH  1-11  11 
•4/07/83     JAS  OK 

SHOCKEY  11 
•4/10/83     JA>  OK 

PENDLETON  •! 
•4/47/83     JA'  OK 

FANNIE  DAVISON  !-• 

JANKOUSKY  1-18 
•4/17/83     JA:  OK 

■ERRYMAN  11-22 
•4/07/83     JA'  OK 

GASS  •2^-I 

nOSElEY  125-1 

SCOTT  MORRIS  t?-! 

STRATTON    FARMS    lll-I 
•  >■«  UK  Kii  null  miiiii  11)1  mdmii  mill  II  miaiiiiiiiN 
SOURCES 

NMMMMMMIIMIIHHIIHIIMHIfMIIHIlllllHllllllllllllM 
94/04/83  JA:    PA 

UADDELl  •! 
•4/09/83     JA:  PA 

ELEANOR  G  MORRIS  11 
•t/l«/8I    JA'  PA 

lUTERSAUGH  II 
•4/««/8I     JA'  PA 

DONALD  $  RITTER  II 

DONALD  S  RITTER  It 
•4/49/83     JA'  PA 

E  8  CAMPBELL  •!  (2^A>  (0-744) 

P  BIANCO  II  (C-771)  INO-2742* 
•4/09/83     JAi  PA 

CONNER  15 

HUTCHISON  11 
•4/99/83     JA'  PA 

CLEARFIELD  BITUMINOUS  COAL  II  tl7f 

CLEARFIELD  BITUMINOUS  COAL  12  IWI 
•4/09/83     JA:  PA 

JOHN  E  GASTON  DOHB  TRACT  (I  F-3198 
•4/19/83     JA:  PA 

H  GARDNER  11 
•t/09/83     JA:  PA 

ARLEY  M  KISINGER 
14/lf/t}     JA:  PA 


PROD    PURCHASER 

».*  EAST  OHIO  GAS  CO 


14.2 
M.5 


•  •• 


N  RICHLANO  (HUNTON) 

11 

PUIIIC  SERVICE  CO 

NORTHEAST  CHESTEH 

2 

PHIllIPS  PETROLEU 

i   ORLANDO 

SI 

EASOM  Oil  CO 

HAllETT 

» 

EMPIRE  PIPEIIHE  C 

KEILYVILLE 

KEllYVIllE 

KEllYVIllE. 

KEllYVIllE 

KEllYVIllE 

1 
1 

1 
1 

1 

COLORADO  GAS  COMP 
COLORADO  GAS  COUP 
COLORADO  GAS  COIIP 
COLORADO  GAS  COMP 
COLORADO  GAS  COMP 

SOONER  TREND 

180 

PHILLIPS  PETROLEU 

SO  nUlHAll 

15 

EASOH  OIL  CO 

REDFORK 

211 

TRANSOK  PIPE  IINE 

HAnnON  N  E 

350 

NORTHERN  NATURAL 

34 

AMIHOIL  USA  INC 

275 
275 

MICHIGAN  UISCOHSI 
MICHIGAN  UISCOHSI 

NORTH  EAKIEY 

2 

PRODUCERS  GAS  CO 

UlAN 

!•• 

72 

ARCO  Oil  t  GAS  CO 

HOCANE-IAVERNE 

• 

PAIIHAHDLE  EASTERN 

SHO  VEl  TUH 

1 

lOHE  STAR  CAS  CO 

• 

ENTERPRISE  DEVELO 

HILLS  PROSPECT 

■   15 

PAHIIAHOIE  EASTERH 

BRYANT 

1 

PHIUIPS  PETROLEU 

HHEATIAHO 

9 

MOBIL  OIL  CORP 

KIOWA 

521 

ARKANSAS  LOUISIAN 

397 

TENNESSEE  GAS  PIP 

18 

SOOHER  TREND 

75 

CONOCO  IHC 

niDDlEIURS 

345 

ARKANSAS  LOUISIAN 

EAST  ClIHTOM 

S« 

NORTH  SICKLES 
KIHTA 

59 

280 

RIMROCK  CAS  CO 
TENNESSEE  GAS  PIP 

S  E  ARNETT 

10 

PANHANDLE  EASTERN 

N  REDMOOH 
EAST  MOORFUOOD 
N  U  CLINTON 
PARKERSBURG 

7*8 
1278 

805 
1»95 

ARKANSAS  LOUISIAN 
TRANSOK  PIPE  LINE 
IBANSOK  PIPE  LINE 

GREEN 

BLAIR  POOl 

CHERRYHILl 

FRENCH  CREEK 
FRENCH  CREEK 

CENTER 
CENTER 

BLACK  FOX 
BLACK  FOX 

CHEST 
CHEST 

JUHEAU 

MONTGOIIERY 

CUIIBERIAHD 


• 

u* 

UGI  CORP 

147 

COLUMBIA 

GAS 

TRAN 

50 

IENHE55E 

;  ga; 
:  GA" 

PIP 

50 

TEMMESSE 

PIP 

55 

PEOPLES 
PEOPLES 

COLUMBIA 
COIUIIBIA 

lATURAl  G 

SO 

NATURAL  C 

It 

8 

GAS 
GAS 

IRAN 
TRAN 

35 
2* 

t 

COMSOIIDATED 

GAS 

2t 

C01UH8IA 

GAS 

TRAN 

1 

COIWIBIA 

6AS 

IRAN 
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JD   HO         J«    KT 


D    SECd)    SEC(2)    U€ll    NAME 


S7(«SI2IS* 


-miCMELL    ENteSr    COKPOIATION 


8}«ii7a 

-HE*    CROSS    CO 

«3«t9B« 
B3«»987 


1  «  »  i  1 


20II* 

20tsa 
2e«g7 

2*0«i 
2»tii 

2teg« 
2teai 


37ttl2ISl( 
)7«li2iSl* 

)7(««22iit 
il»<i'>22Ht 
J7««422il» 
J7l««22t)» 
J7t4«22«i] 
I7««t22(»5 
]7l««22til 
S7l4f22iil 
II 
)7(*}2i}lt 


]7e<S2l4fi 
>70<320«>i 


-PMIllIPS  PKOOUCTION  CO 

SI4I96S  1737t 
-PHi   PETItOlEUn   COtP 

CI4I477 

a]«0f7t  19B72 
-SAN05T0HE  RESDUDCES  IHC 

a]«gi72   199i«         ]7l5«tt<«t 

auii97s     i9Sis  37t;«tt((i 

-T    U   PHIUIP5    G«5    t    Oil    CO 

aS'.0'>61       15722  37et32ia«« 

-us    [HfRGr    DtvElOPMtNT    CORP 


a34096< 
a3';09t> 
*3«e96; 

tlStlii 

83«iei>o 

a3««999 

-VIHEYAKD    OU    I 

«5*»971       10'.!9 

g5«09'«       19^',8 


IS406 

1890* 
IS'JBi 
201  IS 

2o\n 


3712JJ17*7 
37I23J17«7 
371233174a 
371233174B 
3712332323 
5712352323 

37t4»225B« 

5'0«9r;5!« 


las 

ia7-ip 

RECEIVES' 
It7-TF 
1(5 

RECEIVED' 
107-IF 
182-2 
102-2 
H7-Tf 
I87-TF 
lt2-2 
182-2 
187-TF 

RECEIVED' 
188 

RECEIVED' 
183 
187-TF 

RECEIVED' 
182-4 
182-* 

RECEIVED' 
108 

RECEIVED' 
187-TF 
182-2 
107-IF 
102-2 
187-IF 
102-2 

RECEIVED' 
107-TF 
I»2-« 


J  FlITIM  81 
J  FITTING  81 

at/ai/as   jt^ 

SHEAREt  UNIT 
SHEARER  UNIT 
8»/0».a3  J» 
A  J  IMORAS  II 
A  J  IH0n»5  II 
GEORGE  I  HUMtD 


PA 

II  nfR  21510 
II  HER  21511 
PA 


GEORGE 
JOHN  I 
JOHN  t 
UAITER 
WAITER 
•i/09^83 

I'd     f    lEHHEII 


DEI     I 

1    fil DBtD    eil DE«     I 
"i  I  DSFD    GOC«<      11 
HILWED    GOCii     II 
t    ElEihCI!    GiFER    11 

t  ELE'Noe  Giett  II 


PA 

II 

PA 


It     C)     S>  JA 

A     lAHTnAN     II 

1  tADinAN  81 

•t  19  83     JA>  P« 

•»C  h  A  r  I 

SlAUfEER  II 
•l'09'8S     JA   PA 
J  REIO  STUCHUt  82 


84/09/85 

J  nOON  81 

J  MOON  81 

J  nOON  85 

J  nOOH  85 

uiiLis  as 

Minis  as 

84/89/85 

SALMON  81 

SAinoN  II 


JA>  PA 


UfSI  VIB&IHIA  DtPABIHEHT  Of  KIHtS 


-AUEGMEHY     lAHD    I    MINEHAl     CuMUn. 

8340831  « 'Cicce  u 

83<iOS32  •.'B^«(C    OA 

-ANCRO    OU    i    GAS     IHC 

8340825  •  'OS  'e»M  « 

8340824  i'Sf  D»:Z1 

"-ASHIAND     EXPIORAIION  IMC 


•.'J8I00597 
AND    GAS    CORPORAIION 

4788I2I42I 
4788121444 


GAS  CORP 


8348784 
-aEREA  Oil 

8348830 

854081; 
-CABOI  OIL 

83408^8 

-coiunaus  Noats/AGENT 

:   8548839 

834885* 

8348841 

S348aSZ 

8348848 

8348854 

8540844 

8548845 

8548842 

8548854 

85488S5 

*5488S8 

8540849 

83^0S'.8 

«!.l)5'.7 

8S^a8'»4 

83<i0g«S 

8540837 

•  340858 

8540855 

•5488SS 

•5488S1 
-J  a  J  ENTERPRISES  IHC 

8540800 

8540805 

•548798 

•i4aaa* 

si4a7fs 
•54a<a4 

•54  8882 
•548811 

8340799 

8;h0'96 

SShOSOI 

-JACHSON  RIVER  OU  CO 
8340807 

-I  t  a  OU  CO  IMC 

8340827 
8340829 

asAOics 

-NATIONAi.     OPERAtlHS     INC 

8340809 
-PEIROlEUn  OEveiOPMENI 
8  340769 
83'' 11814 
ai'.079i 
8340752 
e5i07»» 
eS'.OBl  9 
8140814 
8340817 


4787980552 

478S9S8IS4 

4705908105 
4705980221 
47859004(0 

47a5<iie'>e3 

W85«0P18  7 
«7a590018< 
«7MM(19t 
4nf«M216 

<7ISM»234 
478Sf88484 

4789988514 
4789988528 

470990I55I 
4709900556 

4709OCC557 
4709900558 
4  70590010'. 
4705900091 
47e5'i00  I  1  ' 
4105100002 
«'l59»08.-3 

4  7  0  S  3  0  .■■!.-  ; 

4  ■ooion!3 

47C330i5-» 
47001 01 5V4 
4700101478 
4703302503 
4703324790 
470338247, 
4780l«lil« 
4703502495 
4703302454 
4703302480 
4't 330?4»4 

AMI  311179 

47«73015»e 

4701701008 
4708505A  55 

47«85i57J5 

COPP 

4  7017(3115 

470330:18'. 

4701  '03012 

4707301352 

470730135S 

4703301969 

4785582180 

4785582178 


RECEIVED 
i02  2 
102-2 

RECEIVED' 
108 
108 

RECEIVED' 
107-DV 

RECEIVED' 
187-DV 
102-4 

RECEIVED' 
107-OV 

RECEIVED- 
108 
lot 
108 
108 
108 

lot 

108 
108 
IDS 
103 
108 
lOS 
108 
108 
IDS 
IDS 
108 
108 
108 
108 
108 
108 

SfCt IVID 
1  0  7  - DV 
It'  DV 
1 0' -DV 
10'  SV 
107-DV 
10'  Dv 
ID  7 -DV 
10  7  DV 
10?  DV 
10  7  DV 
U  7  Dv 
1  0  7  DV 
1  0  7  DV 

RfCEIVEDi 
108 

SECEIVED' 
107-DV 
103 

;  0  7  DV 

BE CE IVED' 
1  0  '  DV 

RECEIVED' 
107     DV 
1  08 

10  7-DV 
10  7    DV 
i07-Dv 
108 
108 
188 


JA  >     UV 


UEU 

UEU 
UEll     1 
UELl    2 


DEVElOPMfNT  CO  I 

DEVElOPMfHT  CO  I 

DEVEIOPHEHT  CO  I 

DEVEIOPHEHI  CO  I 

DEVEIOPMENI  CO  I 

DtvElOPMENT  CO 


lb     tt    S3 

A    ?i  ! 

A     914 
8i/04 '83 

U   u    SHORT    il 

U    U    SHORT     12 
84/04/83  JA       WV 

KAHAUHA    VAUET    >>NI     I 
84/04/83  JA       WV 

aRADSHAU     12 

F  PRICE  II 
04/04/83     JA   OV 

M  ACA     8Et5T      lA 
«A     06     S  3  JA       kfV 

I    ><    IHOKNION    i: 

CEHTRAl     IRUST     II 

COtlGA    DEV    CO    lEASE    I 

COTIGA    DEV    CO    lEASF    5 

COTIGA    DEV    CO    lEASE    5 

G    D   MARCUPl    lEASE    1 

G    D    MARCUn    lEASE    I 

C    B    MARCUPI    L2    -    WS 

G    D    nARCUn    1 3    -    Ul 

G    D  ruRCun   I  3-W2 

HEHRT  DEMPSET  II 
HUNIINGTON  GAS  I 
HUNTINGTON  GAS  i 
HUHTIHGTON  Gas  I 
HUH  TING  TOM  GAS  i 
HUNTINGTON  CAS  i 
HUNTINGTON  GAS  > 
J  ROUSE  II 
<«ADE  JACISON  01 
TBOT  COPIET  01 
U     D    I1R( 

UU  1  lAnSON    MINING    12 
•4.04     S3  JA       WV 

I  314 
I  ^'■i 
0-37! 
I  394 
I  414 
1-410 
1-411 
1415 
»    421 

|-*<.4 
1-459 
8-A7J 
84/04/83  JA'    UV 

D   U   WUSON    05 
04/I4/S3  JA:    WV 

AM81ER    01 

M  W  JOHNSON  81  47-017-1888 

WESTVACO  13 
84/14/83     JA'  in 

NAUGH  81 
•4/04/83     JA:  WV 

lERHADETrC  POOIE  I2A 

BERNARD  JOSEPH  II 

tfRHEOETTE  POOU  IIA 

DENTON  CURT  15  11 

WHTON  CURTIS  12 

FARIS  III 

FARIS  •U 

FARIS  812 


•95281 


FIELD  NAME 

SOUTH  PrMAIURNlHt 
SOUTH  PTPIA  TURN  INC 

NEU  IFOANON  inEDINA- 
NEU  LEBANON  IMEDIHA- 

HATEIFOM 

UATERFOR* 

UATERFORD 

UATERFORO 

lEaAEUF 

IE80EUF 

UAIEREO^D 

UATERFORO 

PAYNE 

DEERCREEA 
DEERCREEK 

lUFF  CIEEK 
tUFF  CREEK 

SOUTH  HAMONIIM 

FREEHOIO 
FREEHOLD 
FREEHOLD 
FREEHOLD 
COLWiaUS 
COLUMBUS 

ERIE  SOUTH 
ERIE  SOUTH 


UINFIEIO  DISTRICT 

IMilOH  DISTRICT 


PAIHI  CREEK 

•ARKER 
•AKKEC 

POCATAlICa 

MINGO 

tERKIT 

HAPVET 

HARDIE 

HARDEE 

MINGO  COUNT'  8AS 

HARVEY 

HARVEY 

NABVEY 

HARVEY 

HARDEE 

L IHCOIN 

L IHCOlN 

L IHCOIN 

LIHCOIN 

I INCOLM 

I  INCOt  M 

tttmi 

lERMIT 
HARVEY 
HARDEE 

EAGIE 
Gl4l>E 
EAGlf 

VAl  lEY 

Ell 

El  t 

EAGl  E 

5  1MPS0M 

PHll IPPI 

Ell 

SAtclS 

5ARD15 

tAGlE 

SYCAMORE  CREEl 

UNION 

CLAY 
GRAtll 

UNION 

CISKO 

BRIDGEPORT 

CISKO 

CISKO 

CISKO 

aCIDCEPOCT 

BRIDGEPORT 

8I!U>0EP0RI 


COIUnilA     GAS     IRAN 
COlUHtIA    GAS     IRAN 


NAT lONAL 

FUEL 

GAS 

NA  T  :ONAl 

EUEl 

GAS 

MAT lOHAl 

FUf  I 

GAS 

NAT  lOi'Al 

•  Utl 

GAS 

NaT  t OH  A L 

f  UEl 

GAS 

N  A  T  T  ON  1 1 

ruf  : 

GA5 

NAT lONAl 

futi 

GA5 

»< : lONAl 

EUti 

Gli 

11.8  coiunaiA  GAS  tran 

58.8    TENNESSEE    GAS    PIP 
58.8    TENNESSEE    GAS    PIP 

74.8    CARNEGIE    NATURAl 
18a. 8    CACNEGIE    HATWAL 

ll.t    T    U    PHILLIPS    CAS 

28    •  COl  UfHIA    GAS  TRAN 

28    •  COIUHBIA    GAS  IRAN 

28.8  CDltKiaiA    GAS  IRAN 

28.8  COlUmiA    GAS  IRAN 

28.8  COIUHBIA    GAS  IRAN 

28    8  C01UH8IA    CAS  TRAM 

18    8    NAIIONAl    FUEL    GAS 
U.8    NATIONAl    FUEL    CAS 


•.§   COttSOtlDATED   CAS 
•.8    COU&OllDATEO  CAS 


«.8   PENN20U    CO 
8.8    PEHtlZOIl    CO 


42.8    COnSOlIDAIED  CAS 
24.5    aCOOklTH   IHIION   CA 


U.a    TENNESSEE    GAS    F  !  P 


2 

4 
3 

a 

a 

3 

3 

11 
3 


3 
3 
3 
3 
3 

3  3 
1  4 
14  i 
9  I 
S  I 
9     • 


COiUMBIA 

COL  una  I A 
caiuMti  A 

COl  UMII A 

COl unci  A 
cniuiiai  A 
CO;  UMtiA 

COILNiai  A 

coiutiaiA 

COIUMBIA 

COl  una  II 

C  01  utu  I  A 
COIURBIA 
COIUMBIA 
COl  UMII  A 
COl  UMBIA 
COIUHBIA 
COIUHBIA 
COl  LKIIIA 
COIUHIIA 

COl unaiA 

COlUltllA 


GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
6*5 
CAS 
GAS 
GAS 
GAS 
GAS 
GAS 


CONSOl 

COIlSOt 
COHSOl 
COtiSOi 
CftNSOl 
CCKSOl 
COltSOl 
CONSOl 
COIIiOi 

( :iHSOi 
;f.Ns&i 

COIlSOl 


IDATEB 

IDATEC 
IMIED 
I  DA  I  ED 
IDaiED 
IDATf D 
IDATED 
I  DAT  ED 

ILAIID 

I  Da 'ED 
n>A  !  t  D 

U.A :  t  D 

IDAItD 


I  Rap 

TRAM 
TRAM 
TRAM 
TRAM 
IRAN 
TRAM 
TRAN 
TRAN 
TRAN 
TRAN 
TRAM 
TRAM 
TRAM 
TRAM 
IRAN 
IRAN 
TRAN 
TRAN 
TBAN 
TRAN 
IRAN 

GAS 
GAS 

GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
&«S 
GAS 


1  •  COMSOl  ! DAIfD  Gas 

28.8 

18.8    CAS    IRAllSPOtl    INC 

28.8 


5    8    COLUMBIA    GAS    TRAN 

•    •    COnSOLIDAIED   GAS 

99    •    COlWieiA    GAS    IRAN 

418    0    CONSIKIDAIED   GAS 

189    •    COIISOllDAIED   CAS 

5    S    CONSOLIDATED   GAS 

1  •    CUiSOlIDAIED   GAS 

2  2    COHSOAIOATEO  CAS 
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JD   HO 


Jt    MT 


D  SEC(l)   itcat  UEll   NAM 


as«i7«i 
ai4aa2j 
as«i832 
as^aia? 
assess 
ai4i7«i 

-ROSS-WMAHIOX  MS 

astoazk 

ai^iaji 

a}«aai] 

-uirn«H  M 

a3«081l 


*7«35 
«7tl3 
«7«}J 

«7ajj 

«7e7S 
«7ISI 

«7ia5 

4703) 
"17175 


«1H2 

i)g9si 
ojiai 

01175 

OI17t 

otiat 

o^osa 

05111 
0U7« 


tUCMANAN 


«7ai7ogi«7 

«?e970023a 
A7O«700aiO 

<70S501t  la 


iia 

laa 
!oa 

laa 

19/ 
105 

lOS 
10? 
10'- 
10  7- 

etc 
laa 
loa 
ma 

efc 

10' 


D« 
3V 
DV 
£1VED< 


tl'ttO- 


rRANCES  nO«(IS  II 
J  U  THOHPSON  iZ 
JOHN  UEII  11 
JOHN  UtBt  12 

n  L  smoNTON  til 
0  C»ei  MORRIS  II 
OPAL  ufsa  <i 
RoeERj  ^^   moile 

soots  i     18     tWILE 

sinOHiON  aiA 
•t/it/as    JA>  uv 
PHiiiirs  11 

SMAllRIOOE  12 
ST  ClAI*  11 
•t/14/SJ     JA: 
MYERS  11 


UV 


»•  DEPARIMEHI  8f  THE  IHIERIOR,  MINERALS  MANJOEntMT  StSVICE.  »LBUI1UER«UE . 


-AniNOIL  USA  INC 

as^uaa     Nfii57J-a2ia2   jao25277jt 

-tnOCO  PRODUCTION  CO 


3aa!»221»5 
J00390KOS4 
300390i390 

3ao«5a6i3i 

3ao3«;29ia 
3aa!9224ta 

3885922917 

3aa«30ioaa 
3ao«50ooca 

300*52*753 


a3*U35      M«-l981-a2 

83*113*      M«-l9a2-a2 

8341132      N«-19a*-a2 

83*1133  H«-l9a3-a2 
-DEPCO    INC 

85*110*      Nn-1521-a2-l 

83*1103      HM-1521-a2-» 

aS*U23  MM  2009-82 
-DOME    PEIROIEUH    CORP 

83*1121      MM   2021-82 

83*1137  N«  1972-82 
-DUGAN    PRODUCTION    CORP 

83*1098  Nn  1958-82 
-EL    PASO    EXPLORATION    CO 

83*1102       Hn-007*85PB       3003906310 

83*1053      Hn«aSA-a5PI       3803906568 

85*1052       Hn0087-a3Pi       5005906725 

85*10*0      Hn-0t80S3Pt       30039071*0 

85*10*5    Hn-8aa5a5Pi     5005921510 

85*1851  NM00a8-S3PI  5005906226 
85*105*  NH00a5-85PB  3085922076 
83*10**  Nn-808*-85PI  5805922075 
83*10*1  HM-007985PB  5005921189 
-El  PASO  NATURAL  GAS  COnPAMY 
85*108*   MM007a-83PB   5005920783 

Hn0891-83PB 

NH-1294-82 

NMOOta-aSPI 

Mf1-19*I-82 

Nf1-19*7-a2 

Hn-ao7a8SPi 
Nhooai-asPB 


85*1050 
85*1105 
85*1885 
85*1 109 
85*1116 
85*10*2 
85*10*7 
83*1071 
85*1079 
85*1059 
85*1078 
85*1110 
85*1111 
85*1077 
85*1078 
85*1869 
85410*6 
85*1865 
83*18*8 
85*1067 
83*1095 
85*10*9 
85*1097 
83*1065 
85*1080 
85*1068 
83*1119 
85*1082 
8541062 
85*1090 
85*1076 
85*1086 
83*1087 
85*1118 
83*1072 
83*1066 
85*1061 
85*1056 
83*109* 
85*106* 
85*1088 
85*1092 
85*1857 
83*10*3 
83*1117 
85*1855 
85*1091 
83*108] 
85*1089 
85*1058 
83*1115 
83*1061 


NM0117-83PB 
HM0132  85P8 
HM0102-83P8 
HM0153-83PI 
MM  19*0-82 
NM  1939-82 
Nn01S*-85PI 

Mnoiia-83P8 

MMOl 19-83PB 
Mfl0082-83PB 
NM01U-83PI 
HI10099-83PB 
Nn0110-85PB 
Mn-007285PB 
NM0098-85PI 
NM-807185Pt 
NMOl 12-85PB 
NM0131-85PB 
HI10121-85P« 
Nnoioa-83PI 
Mn021»-82PB 
MMOl 15-85PB 
MM-055182P8 
HM0122-83PB 
HM  0067:3PI 
Nn-0a6683PB 
HM-19*2-82 
NM0116-85PB 
Hn01U-S5PB 
HMO) 00-85PB 
HnO105-83PI 
Nn-007585P8 
Nn0113-85PI 
HH-006*a5PI 
NH-0076a5Pa 
NM0184-85PB 
NI1-8077a5PB 
NM-19*»-82 
Nn01l«-83PI 
Nn-0155S5PB 
NM017I-82PB 
Nn-086S85PI 
NnO103-85PB 
HM-H*9-82 
Nn0181-B3PB 
GETTY  OIL  COMPANY 
83*1195  NH-83a7a3Pi 
GUIF  OIL  CORPORATION 
83*1136  HM-H7a-a2 
HARPER  OIL  COMPANY 


500*500000 
300*509140 
3004521985 
500^520757 
50045057  55 
5004510688 
5004506280 
500*506413 
300*506418 
30045210  2  5 
300*512070 
500*520463 
300*520469 
5004508250 
3003907206 
500390695 ' 
5005907109 
5003986959 
5003920484 
5003920755 
3005920751 
300  3920825 
3003920901 
3003920527 
3005920719 
3003906  786 
3003986962 
50059069t>2 
50059068*7 
3005906962 
5005982565 
5005920510 
50059206  74 
5005907569 
5005920187 
3003920^  '4 
3003920608 
3005920872 
50059072?! 
500590J197 
5005907508 
3005107  150 
5005907422 
5005S21O95 
5035907351 
5085920777 
5005907828 
5005907895 
5005907851 
3004510958 
3004509207 
300*588537 

1I8S9«57(8 

3003985596 


RECEIVED; 
102*   103 

RfiCEIVED: 
108 
108 
108 
108 

RECEIVED: 
105 
105 
103 

RECEIVED: 
103 
105 

RECEIVED: 
138 

RECEIVED: 
1  08  PB 
108  PB 
108-PB 
108-P8 
108-PB 
108  P8 
108  PB 
108-PB 
I08-P8 

RECEIVED: 
108  f 8 
108  PI 
10  S 

ioa-'i 

108 
108 
108-PB 


86/10/Bl     JA:  NH   « 

FEDERAL  "Jl"  11 
•t/ll/8]     JA>  Nn   * 

JICARIILA  CONTRACT  Ml  121 

JICAKIILA  CONTRACT  lAB  II  (2NDI 

JICARILIA  CONTRACT  ISS  12  (2H0> 

P  0  PIPKIN  12  (ATH> 
•t/li/l]     JA:  HM   « 

MILES  FEDERAL  HE 

MILES  FEDERAL  HE 

NXL  lUK 
•t/ll/Sl     JA:  NM   4 

DOME  NAVAJO  3S-22-4  it 

DOME  NAVAJO  ]S-22-i  12 


•A/ia/al  JAi 
DAM  DEAl  II 

16/ll/aS  JA: 
JICARILIA  117 
JICARILLA  11« 
JICARILLA  119 
JICARILLA  119 
JICARILLA  119 
JICARILLA  121 
JICARILLA  120 


NH   « 


I   4 
17  PC 
II 
112 
li 
171 
IIS 
lit 


JICARILLA  120C  111 
JICARILLA  123  C  121 
i/l|/8J     JA:  NH   4 
CANYON  LARGO  UNIT  12)1 
DEIHI  TURNER  II 
GOEDE  I] 

GRAMBLIHG  C  IllJ 
HEATOH  821 
HUERFANO  UNIT  141 
KELIY  A  II 


108-PB 

lODEUICX 

111 

loa-PB 

LODEUICK 

II 

lOS-PB 

LODEWICr 

•  1 

IPC 

lOS-PB 

MUOGE  ISI 

lOS-PB 

NEUDECKEIl 

1  14 

108 

PIERCE  li 

108 

PIERCE  li 

108  P» 

SAN 

JACINTO  11 

I 

1  OS  -PS 

SAM 

JUAN 

27-4 

UNIT 

111 

lOS  P8 

SAN 

JUAN 

27-4 

UNIT 

121  fC  1  IW 

108  PB 

SAN 

JUAN 

27-4 

UNIT 

loa-f B 

SAN 

JUAN 

27-4 

UNIT 

«^8 

SAN 

JUAN 

27-4 

UNIT 

!8»-PB 

SAN 

JUAN 

27-4 

UNIT 

US  PB 

SAN 

JUAN 

27-4 

UNIT 

1B8-PB 

SAN 

JUAN 

27-4 

UNIT 

108  PB 

SAN 

JUAN 

27-4 

UNIT 

108  PB 

SAN 

JUAN 

27-4 

UNIT 

ia« 

108-PB 

SAN 

JUAN 

27-4 

UT  171 

108-PB 

SAN 

JUAN 

27-5 

UNIT 

•35  PC  1  nv 

U8-PB 

SAN 

JUAN 

27-5 

UNIT 

•  4) 

lOS-PB 

SAN 

JUAN 

27-5 

UNIT 

143  PC  1  m 

108  PB 

SAN 

JUAN 

27-5 

UNIT 

14*  NV  1  PC 

108-PB 

SAN 

JUAN 

27-5 

UT  143 

lOS-PB 

SAN 

JUAN 

27-5 

UT  III 

1  0  !  -  .■  S 

SAN 

JUAN 

21-4 

UNIT 

•  35 

;os  PB 

SAN 

JUAN 

28-4 

UNIT 

•  34 

108 

SAN 

JUAN 

28-5 

UNIT 

•  55 

lOS-PI 

SAN 

JUAN 

2«-5 

UNIT 

111 

108-PB 

SAN 

JUAN 

21-4 

UNIT 

•  131 

lOS-PB 

SAN 

JUAN 

21-4 

UNIT 

1172 

108-PB 

SAN 

JUAN 

21-4 

UNIT 

1112 

108-PB 

SAN 

JUAN 

28-4 

UNIT 

132 

108-PB 

SAN 

JUAN 

2S-4 

UNIT 

•  3« 

lOS-PB 

SAN 

JUAN 

21-4 

UNIT 

18 

lOS-PB 

SAN 

JUAN 

2«-4 

UNIT 

III 

108-PB 

SAN 

JUAN 

2»-7 

UNIT 

122 

108  PB 

SAN 

JUAN 

28-7 

UHII 

•242 

108 

SAN 

JUAN 

21-7 

UNIT 

•24 

108-PB 

SAN 

JUAN 

31-4 

UNIT 

•  34 

108-P8 

SAN 

JUAN 

31-4 

UT  11 

lOS-PB 

SAN 

JUAN 

31-4 

UNIT 

•  37 

108  PB 

SAN 

JUAN 

31-4 

UNIT 

•  42 

loa-P8 

SAN 

JUAN 

32-1 

UNIT 

•  14 

los 

STEWART  1 

14 

108-PB 

VANDEUART  A  IS 

RECEIVED: 

li/10/«} 

JA: 

NH   ' 

1 

108-PB 

JICARILLA  C  IIS 

RECEIVED" 

11/11/11 

JA: 

Nil  ' 

» 

108 

APACNE  FEDERAL  14 

BECEIVEOi 

14/11/13 

JA: 

IIH   I 

»" 

FIELD  NAME 

•lAOE  RUN 

MieCEPORT 

■RI06EP0RT 

(RIOGEPORT 

CISItO 

BRIDGEPORT 

BRIDGEPORT 

CISKO 

CISKO 

CISKO 

MEADE 
MEADE 
lUCKHANNON 

niDtUY-EXTRA 


QBI   (MORROU) 

SOUTH  BLANCO  -  PICTUR 
SOUTH  BLANCO  -  PICTUR 
SOUTH  BLANCO  -  PICTUR 
lASIN  -  DAKOTA 

lASIN  OAKCTA/BLANCO  M 
•ASIH  DAKOTA  aiANCO  H 
OTERO  CHACRA/S  BIAHCO 

RUSTY  CHACRA 
RUSTY  CHACRA 

PICTURED  CLIFFS 


ROD 

PURCHASER 

8 

COMSOIIDAIED 

GAS 

15 

CONSOLIDATED 

GAS 

3 

COHSOl IDAIED 

CAS 

2 

COMSOIIDATED 

GAS 

49 

C0LUT1BIA  GAS 

IRAN 

• 

CONSOIIDAUD 

GAS 

16 

CONSOLIDATED 

GAS 

J*7 

CONSOl IDAIED 

GAS 

85 

Ca:lSOLID»IED 

GAS 

9( 

COLUIIBIA  GAS 

TBAN 

I.I  COIUHBIA  GAS  TRAN 
3.1  COLUMBIA  GAS  ICAH 
4.1  COLUMBIA  GAS  TRAN 

l.l  CABOT  CORP 


345.1  EL  PASO  NATURAL  0 

17  I  NORTHWEST  PIPEIIN 

1*  a  NGRIMUESI  PIPEIIN 

17.8  NORIHUfSI  PIPEIIN 

17  8  EL  PASO  NATURAL  6 

*98.a  GAS  CO  Of  NEH  HEX 
*70.l  EL  PASO  NAIIISAL  C 
400. •  El  PASO  HAIUPAL  G 

361.*  SOUIMtlEST  GiS  COP 
*76  3  SOUIMUEST  GAS  COR 

111  EL  PASO  NATURAL  S 


TAPACITO 

NORTHIIESr  PIPEIIN 

TAPACIIO 

hor 

IIIIUES 

I  PIPEIIN 

TAPACITO 

HORIIIIIES 

,T  PIPEIIN 

TAPACIIO 

IIOnlllllESI  PIPEIIN 

ILAHCO 

nOIJIIlMESI  PIPEIIN 

SOUTH  BIANCO 

llonnillEST  PIPEIIN 

SOUTH  ILAHCO 

nor 

;I1I1IE5T  PIPELIN 

SOUTH  ILAHCO 

HOCTIIUESI  PIPEIIN 

SOUTH  BLANCO 

HORIIIIIESI  PIPEIIN 

SOUTH  BIAHCO 

EL 

PASO 

NATURAL  C 

BLAIICO 

El 

PASO 

IIATURAL  G 

BIAHCO  -  PICTURED  CLI 

2*' 

El 

PASO 

NATunAl  G 

BIAHCO 

EL 

PASO 

IIAIURAI  G 

BLAIICO-PICTUEED  CLIFF 

m. 

El 

PASO 

NAIUCAl  G 
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BLANCO 

El 
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NAIUi^AL  G 

BLANCO 

EL 

PASO 

HAIUBAL  G 
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El 

PASO 

N  A  T  U  P  A  I  G 

TAPACITO 

El 

PASO 

HAIUi-AL  G 

TAPACITO 

El 

PASO 

NAIIJRAI  G 

TAPACITO 

EL 

PASO 

NAIIIRAl  G 

TAPACITO 

EL 

PASO 

NATIttAI  G 

TAPACIIO 

El 

PASO 

NAUIBAl  G 

BASIN 

£1 

PASO 

NATURAl  G 

SOUIH  BLANCO  1  BLANCO 

El 

PASO 

na;(ipai  g 

TAPACIIO  i  BLANCO 

tl 

PASO 

HAIUBAl  G 

TAPACITO  1  BLANCO 

El 

PASO 

NAIURAL  G 

BIANCO-SOUTH  BIANCO 
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PASO 

HAIURAl  G 
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PASO 

HAIUPAl  G 
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PASO 
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EL 
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EL 
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El 
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EL 
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El 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1000 

[Ex  Parte  No.  4401 

Canons  of  Conduct 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  is  adopting 
revisions  to  its  Canons  of  Conduct 

relating  to  reports  to  the  Commission, 
reimbursement  for  travel  expenses, 
conflicts  of  interest,  and  confidential 
statements  of  employment  and  financial 
interest.  These  proposals  are  meant  to 
update  and  clarify  existing  Canons  and 
guidelines  based  on  the 
recommendations  of  the  General 
Counsel.  The  agency  has  also  adopted 
additional  provisions  regarding  sexual 
harassment  (Canon  30).  and 
Implementation  of  administrative 
enforcement  procedures  for  post- 
em.ployment  conflicts  of  interest  under 
the  Ethics  in  Government  Act  (Subpart 
D).  The  revisions  and  additional 
Canons,  which  have  been  approved  by 
the  Office  of  Personnel  Management 
Offi.e  of  Government  Ethics  in 
accordance  with  5  CFR  735.104,  and 
become  effective  on  publication  of  this 
notice,  reflect  the  Commission's  analysis 
of  public  response  to  the  proposed 
revisions  publi.shed  for  comment  in  the 
Federal  Register  on  December  21,  1982 
(47  FR  56885) 

EFFECTIVE  DATE:  July  5, 1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  H  Richmond.  202-275-1857. 
SUPPLEMENTARY  INFORMATION:  In 
response  ♦o  the  Federal  Register  notice 

soliciting  public  comment  on  the 
proposed  revisions  and  additions  to  the 
Canons  of  Conduct  the  Commission 
received  four  written  submissions. 
Three  of  these  comments  (one  which 
was  filed  on  behalf  of  35  individuals) 
were  filed  by  Commission  employees: 
the  fourth  comment  was  filed  by  the 
Women's  Legal  Defense  Fund.  The 
comments  raise  specific  questions  with 
regard  to:  (1)  Canon  17  and  its  effect  on 
agency  employees  on  leave-of-absence 
status  from  regulated  carriers;  [2]  the 
existing  6-month  cooling-off  period  and 
our  proposed  interpretation  of 
"entertaining  a  proposal"  in  Canon  18; 
(3)  the  inclusion  of  a  new  Canon 
regarding  sexual  harassment;  and  (4)  the 
definition  of  Senior  Employees  used  to 
determine  applicability  of  the  Ethics  in 
Government  Act  of  1978,  (18  CSC. 
207(d)).  We  have  carefully  considered 


these  comments  in  drafting  the  Tinal 
revised  Canons. 

None  of  the  comments  address  the 
proposed  revisions  to  the  other  Canons 
discussed  in  our  earlier  notice,'  We 
believe  the  reasons  expressed  in  our 
earlier  proposal  concerning  those 
provisions  continue  to  be  valid  and  they 
will  be  adopted  as  proposed.  The  final 
Canons  and  Guidelines,  therefore,  differ 
in  few  respects  from  the  revised  Canons 
originally  proposed.  In  the  following 
paragraphs  we  describe  those  Canons 
and  Guidelines  that  have  drawn 
comments  and  discuss  our  reasons  for 
modification  of  those  provisions. 

These  revised  Canons  and  guidelines 
were  approved  by  the  Office  of 
Personnel  Management  on  June  20, 1983, 
and  are  effective  upon  publication  in  the 
Federal  Register. 

1.  Canon  17:  (a)  This  Canon  prohibits 
members  or  employees  from 
participating  in  outside  employment  or 
other  activity  in  circumstances  which 
might  (1)  result  in  or  appear  to  be  a 
conflict  of  interest;  or  (2)  interfere  with 
efficient  performance  of  their  official 
duties.  In  our  earlier  proposal  we  noted 
that  Section  (c)  of  Canon  17  (which 
precludes  compensation  for  activities 
devoted  substantially  to  the 
responsibilities  of  the  Commission) 
applied  only  to  members.  We  proposed 
to  make  this  provision  applicable  to 
employees  as  well.  After  further 
consideration,  however,  we  have 
decided  not  to  extend  the  provision  to 
employees.  Canon  17(c)  incorporates  an 
Executive  Order  provision  that  prohibits 
any  Presidential  appointee  from 
accepting  compensation  for  any 
consultation,  lecture,  writing  or 
appearance  that  involves  subject  matter 
within  the  responsibility  of  the 
appointee's  agency  or  that  draws 
substantially  upon  data  or  ideas  that 
have  not  become  part  of  the  body  of 
public  information.  See  5  CFR  735.203(c). 
Given  this  history,  we  see  no  reason  to 
extend  this  provision  beyond  its 
intended  scope. 

(b)  The  agency's  Director  of  Personnel 
has  suggested  that  a  statement  should 
be  added  to  Canon  17's  guidelines  to 
clarify  that  Commission  employees  may 
not  maintain  a  leave-of-absence  status 
with  a  carrier.  He  notes  that  the  agency 
has  experienced  difficulties  in  the  past 
with  full-time  employees  who  were  on 


'  Speciflcally.  our  other  proposals  involve  annual 
reports  to  the  Commission  on  the  Canons  (Canon 
121:  reimbursement  for  travel  and  subsistence 
expenses  (Canon  15):  designation  of  employees 
required  to  submit  confidential  statements  of 
employment  and  financial  interests  (Canon  26):  and 
Implementation  of  administrative  application  of 
restrictions  on  post-employment  activity  of  former 
officers  and  employees  (Subpart  D)  See  Appendix. 


leave  of  absence  from  railroad 
companies.  Since  that  time,  the 
Commission's  Personnel  Office  has 
consistently  taken  the  position  that  new 
employees  should  be  prohibited  from 
maintaining  leave-of-absence  status. 

Although  leave-of-absence  status 
might  not  violate  the  federal  conflict  of 
interest  or  ethics  provisions  in  every 
case,  see  18  U.S.C.  208,  it  clearly 
presents  a  situation  that  could  result  in 
or  create  the  appearance  of  impropriety 
Rather  than  issue  a  broad  prohibition 
against  this  type  of  activity,  however, 
we  believe  the  more  prudent  approach  is 
to  decide  these  matters  on  a  case-by- 
•ase  basis.  We  believe  that  in  most 
instances  such  leave-of-absence 
arrangements  would  be  prohibited  by 
Canon  17  as  it  is  now  written.  There 
may.  however,  be  circumstances  where 
an  employee's  outside  activity,  although 
related  to  some  aspect  of  Commission 
matters,  is  totally  unrelated  to  the 
employee's  duties  at  the  agency. 
Therefore,  while  we  agree  that  the 
policy  of  not  allowing  individuals  to 
work  at  the  Commission  while  retaining 
leave-of-absence  status  with  for-hire 
transportation  companies  is  generally 
correct,  we  do  not  believe  that  a  blanket 
prohibition  is  proper  or  necessary. 

2.  Canon  18:  This  Canon  prohibits  a 
member  or  employee  who  "entertains  a 
proposal "  for  future  employment  by  any 
entity  subject  to  regulation  by  the 
Commission,  or  by  "associations  or 
representatives  of  such  entities,"  from 
participating  in  the  decision  or 
disposition  of  any  matter  in  which  the 
entity  making  the  employment  proposal 
has  a  substantial  interest.  This  bar  on 
participation  is  effective  for  six  months 
after  negotiations  have  ceased.  One 
comment  was  received  on  behalf  of  35 
employees  objecting  to  our  proposed 
definition  of  "entertaining  a  proposal," 
and  requesting  reconsideration  of  the 
existing  provision  restricting  activities 
for  six  months  after  termination  of 
negotiations. 

Before  addressing  the  comments  to 
our  proposed  revisions  there  is  one 
matter  that  requires  consideration.  In 
reviewing  Canon  18,  we  have  found  an 
apparent  anomaly  in  the  Canon's 
application.  Specifically,  Canon  18 
precludes  members  and  employees  from 
participating  in  the  decision  or 
disposition  of  any  matter  involving 
entities  (or  associations  or 
representatives  of  such  entities)  subject 
to  regulation  by  the  Commission,  when 
entertaining  proposals  of  employment 
from  those  organizations.  Yet,  the 
statute  upon  which  the  Canon  is  based, 
18  U.S.C.  208,  is  broader  in  scope 
because  it  forbids  a  person  from 
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participating  personally  and 
substantially  as  a  government  officer  or 
employee  in  a  matter  in  which  any 
organization  (whether  regulated  or  not] 
that  the  employee  is  negotiating  with  or 
has  an  arrangement  with  concerning 
prospective  employment  has  a  financial 
interest.  18  U.S.C.  208:  see  United  States 
V.  Irons,  640  F.2d  872.  87&-78  (7th  Cir. 
1981). 

Clearly,  a  member  or  employee  who  is 
considering  a  proposal  from  an  entity 
(such  as  a  shipper's  organization)  that  is 
not  subject  to  Commission  regulation, 
but  nevertheless  has  a  financial  interest 
in  the  Commission  proceeding  should 
not  be  allowed  to  participate  in  that 
proceeding  unless  the  employee  makes  a 
full  disclosure  of  the  financial  interest 
and  receives  in  advance  a  written 
determination  that  the  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  expect  from  an 
officer  or  employee.  18  U.S.C.  208(b). 
Accordingly,  we  will  amend  Canon  18  to 
delete  reference  to  regulated  entities. 

In  the  notice  of  our  proposed  changes 
to  the  Canons,  we  suggested  that 
"entertaining  a  proposal "  should  be 
defined  to  include:  (1)  Negotiations;  (2) 
solicitation  of  employment  by  a  member 
or  an  employee;  or  (3)  situations  where 
the  Commission  member  or  employee 
does  not  promptly  reject  an  unsolicited 
offer  of  employment.  The  35  employees 
object  to  the  proposed  guideline  as 
being  vague  and  overly  broad,  and  argue 
that  the  "mere  making  of  a  resume  or 
even  participating  in  a  routine  courtesy 
interview  can  hardly  be  equated  with 
'entertaining  a  proposal.'  "  They  urge  us 
to  adopt  a  guideline  limited  to  situations 
where  an  actual  offer  of  employment 
has  been  made. 

Canon  18  is  based  in  part  upon  18 
U.S.C.  208,  a  criminal  statute  that  bars  a 
Government  employee  from 
participating  in  matters  in  which  that 
employee  has  a  direct  or  indirect 
personal  financial  interest.  S.  Rep.  No. 
2213,  87th  Cong.,  2d  Bess.  6,  reprinted  in 
1962  U.S.  Code  Cong.  &  Admin.  News 
3852,  3862-63.  A  financial  interest 
includes  negotiations  or  arrangements 
concerning  prospective  employment.  18 
U.S.C.  208(a).  The  Canon  is  also  based 
on  the  policies  outlined  in  Executive 
Order  No.  11222,  §  201(c).  30  PR  6489 
(1965).  which  prohibits  acUons  that. 
inter  alia,  result  in  or  create  the 
appearance  of  (1)  giving  preferential 
treatment  to  an  organization  or  person: 
(2)  loss  of  complete  independence;  or  (3) 
adversely  affecting  the  confidence  of  the 
public  in  the  integrity  of  the  agency.  See 
49  CFR  1000.735-11.  14. 

WE  believe  that  a  "routine  courtesy 
interview"  or  discussions  about  the 


possibility  of  dn  offer  of  employment 
should  be  viewed  as  entertaining  a 
proposal  for  future  employment.  In  our 
view  these  activities  are  likely  to  create 
a  perception  that  the  employee  may  give 
preferential  treatment  to  the 
organization  or  person  and  thus  has  lost 
complete  independence.  Given  the  need 
for  continued  high  ethical  standards  to 
preserve  the  public's  confidence  in  the 
agency's  integrity,  we  cannot  adopt  the 
narrow  interpretation  proposed  by  the 
35  employees.  We  agree,  however,  that 
the  mere  submission  of  a  resume  or 
solicitation  of  employment  where  no 
bilateral  interest  exists  should  not  in 
and  of  itself  trigger  Canon  18's  bar. 
Nevertheless,  once  a  potential  employer 
has  responded  to  the  solicitation  by 
stating  that  the  individual  will  be 
considered  for  employment,  there  is.  in 
effect,  a  pending  application  for 
employment  which  is  being  actively 
considered.  When  this  has  occurred,  we 
believe  a  sufficient  bilateral  relationship 
exists  between  the  employee  and 
potential  employer  to  warrant 
imposition  of  Canon  18's  bar. 

Accordingly,  proposed  guideline  (2) 
concerning  solicitation  of  employment 
by  submitting  a  resume  or  otherwise 
contacting  a  prospective  employer  about 
employment  will  be  modified.  We  will 
clarify  that  "entertaining  a  proposal" 
includes  submission  of  resumes  or  other 
apphcations  for  employment  where  a 
bilateral  interest  has  been  expressed, 
interviews  with  prospective  employers, 
or  discussions  of  the  possibility  of  an 
offer  of  employment.  Additionally, 
proposed  guideline  (3)  will  be  modified 
by  substituting  "immediately"  for 
"promptly"  to  avoid  any  confusion  as  to 
when  an  unsolicited  offer  of 
employment  must  be  rejected  to  avoid 
invoking  Canon  18's  bar. 

A  question  has  also  been  raised  with 
regard  to  blind  advertisements  and 
contacts  with  "headhunters".*  We  do 
not  believe  this  presents  a  problem.  If 
potential  employees  do  not  know  the 
identity  of  an  entity  that  has  received  a 
resume  or  application,  there  is  no 
opportunity  for  favoritism  or  partiality 
with  regard  to  that  entity.  Accordingly, 
the  policy  behind  Canon  18  is  not 
violated. 

The  35  employees  also  propose  to 
eliminate  the  6-month  cooling-off  period 
after  negotiations  have  ceased  during 
which  employees  are  now  required  to 
refrain  from  participating  in  cases 
involving  the  regulated  entity  or 
association  with  which  they  were 
negotiating.  The  employees  assert  that 
nothing  in  the  legislative  history  of  the 


'  By  "headhunter«"  we  mean  individualg  or  firms 
who  recruit  personnel  for  potential  employers. 


Statute  upon  which  Canon  18  is  based 
indicates  a  need  to  include  past 
negotiation  acfions  of  employees  if  an 
arrangement  concerning  employment  is 
not  consummated.  Moreover  while 
acknowledging  that  public  confidence 
demands  that  an  individual  not 
participate  in  a  case  before  the  agency 
when  the  individual  is  discussing 
employment  with  a  party  to  that 
proceeding,  the  commentors  argue  that 
our  concern  about  potential  prejudice 
after  negotiations  have  ceased  is 
unfounded.  They  also  contend  that  in 
this  time  of  budget  cuts  and  reductions 
in  force  employees  should  be  allowed  to 
keep  their  options  open,  and  that  the  6- 
month  limitation  could  act  to  deprive  the 
agency  of  the  services  of  some  of  its 
most  competent  attorneys. 

When  we  adopted  the  6-month 
coolin^-off  period  in  1979,  we  believed 
that  it  was  necessary  to  avoid  the 
appearance  of  impropriety.  Our  view 
was  based  primarily  on  the  assumption 
that  individuals  might  be  prejudiced  by 
their  negotiations  and  that  employees 
would  use  their  position  to  influence  the 
agency  in  a  manner  reflecting  their 
personal  feelings.  We  no  longer  take  this 
view.  Such  a  potential  for  prejudice  after 
negotiations  have  ceased  is  totally 
speculative,  and  we  note  that  the  statute 
does  not  require  such  a  cooling-off 
period,  nor  do  similar  regulations  of 
other  agencies.  See  e.g.  10  CFR  0.735-22 
(1982)  (NRC):  16  CFR  5.14  (FTC):  17  CFR 
200.735.7  (1982)  (SEC):  49  CFR  90.735- 
15(b)(DOT).  Accordingly,  we  will 
eliminate  the  8-month  cooling-off  period. 

3.  Canon  30:  Two  comments  have 
been  made  about  our  proposal  to  adopt 
a  canon  dealing  with  sexual  harassment. 
The  Women's  Legal  Defense  Fund 
(WLDF)  commends  our  decision  to 
codify  the  agency  policy  prohibiting 
sexual  harassment.  The  other 
commentor  argues  that  sexual 
harassment  does  not  belong  in  a  group 
of  Canons  dealing  with  ethical  conduct. 
This  commentor  asserts  that  it  is 
redundant  and  illogical  to  include  a 
Canon  covering  a  situation  that  is 
already  subject  to  laws  and  regulations. 

We  believe  that  adoption  of  the 
sexual  harassment  Canon  is  warranted 
This  Canon  is  required  under  our  Equal 
Employment  Opportunity  Program.  See 
ICC.  MuIH-Year  Plan  for  Affirmative 
Action,  Fiscal  Years  1982-1986,  at  25. 
Moreover,  although  there  are  other  laws 
and  regulations  on  this  subject,  as 
WLDF  states,  employees  are  generally 
unaware  of  remedies  available  to  them 
for  sexual  harassment.  This  Canon  will 
inform  all  employees  both  that  we  will 
not  tolerate  sexual  harassment  and  that 
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they  have  remedies  available  if  such 
conduct  occurs. 

Clearly,  our  adoption  of  a  Canon 
dealing  with  sexual  harassment  does 
not  imply  that  we  condone  other  forms 
of  harassment.  Ln  order  to  insure  that 
our  actions  are  not  so  construed,  we  wiH 
add  a  statement  that  the  principles 
involved  in  Canon  30  also  apply  to 
harassment  based  on  race,  color, 
religion,  and  national  origin. 

V\  UDF  suggests  that  we  include  in 
Canon  30  portions  of  our  policy 
statement  that  deal  with  disciplining 
employees  who  engage  in  prohibited 
sexual  harassment.'  and  specify  that  the 
provisions  apply  to  supervisors  and  co- 
employees  alike.  Under  applicable 
federal  law,  the  Commission  is 
responsible  for  sexual  harassment  by  its 
agents  or  supervisory  employees  and  for 
sexual  harassment  performed  by  co- 
workers if  supervisory  employees  know 
or  should  know  about  it  and  the  agency 
fails  to  take  corrective  action.  29  CFR 
1604.n(c)(d). 

We  agree  that  employees  and 
members  should  know  that  strong 
disciplinary  action  could  result  from 
violation  of  this  Canon.  Indeed, 
violation  of  this  Canon,  like  violation  of 
any  other  Canon  is  cause  for 
appropriate  disciplinary  or  other 
remedial  action,  including  dismissal  as 
provided  in  the  Manual-Administration 
22-751.  See  49  CFR  1000.735-30.  to  be 
redesignated  as  49  CFR  1000.735-31 
(CanonJJl).  Additionally,  the  Canon 
notifies  individuals  who  believe  they 
have  been  subject  to  such  harassment 
that  they  can  follow  the  established 
EEO  complaint  procedures.  Because 
Canon  31  already  outlines  disciplinary 
and  other  remedial  action  that  may  be 
taken  for  violation  of  any  of  the  Canons, 
however,  we  do  not  believe  a  separate 
statement  to  this  effect  is  necessary  for 
Canon  30 

As  to  VVLDFs  second  point,  we 
believe  that  Canon  30  clearly  applies 
both  to  members  and  employees. 
whether  they  act  in  the  capacity  of 
supervisors  or  co-workers.  Although  we 
recognize  the  duty  of  agency  supervisors 
to  take  corrective  action  when  they  are 
aware  of  sexual  harassment,  we  do  not 
believe  that  it  is  necessary  to  include  a 
provision  to  this  effect  in  the  Canons. 
Elnforcement  and  supervision  against 
activities  that  might  constitute  sexual 
harassment  is  already  coordinated  with 
agency  supervisors  through  the 


'  The  pulley  stale  men!  adopted  b>  the 
Commission  on  April  a.  1982.  is  part  of  the  agency's 
Multi-Year  Plan  For  Affirmative  .Action.  Fiscal 
Years  1982  throusjh  1986  Copies  of  this  publication 
are  available  from  the  EEO  Office.  Interstate 
Commerce  Commission.  Washinglon.  O.C  20423. 


Commission's  Equal  Employment 
Opportimity  Office. 

4.  Appendix:  In  our  notice  we 
proposed  to  adopt  an  expanded  and 
detailed  explanation  of  the  Ethics  in 
Government  Act  of  1978  (codified  at  18 
U.S.C.  207)  prepared  by  the  Office  of 
Government  Ethics  (OGE)  because  of 
the  fi-equent  inquiries  received  by  the 
agency  from  former  employees 
concerning  the  Act's  applicability.  One 
comment  requests  further  clarification 
on  the  designation  of  Senior  Employees 
under  18  U.S.C.  207[d).  Specifically,  the 
commentor  suggests  that  senior 
employees  should  be  defined  in  terms  of 
the  ES  levels  in  the  Senior  Executive 
Service  (SES).  not  in  terms  of  GS  levels 
which  are  rarely  used.  Moreover,  the 
commentor  asks  that  we  specify  how 
and  when  the  latter  two  groups  are 
designated  by  OGE  as  senior  employees. 

There  is  no  need  to  distinguish 
between  the  various  levels  in  the  SES 
inasmuch  as  all  SES  positions  are 
designated  as  senior  employee  positions 
unless  exempted  by  the  Director  of 
OGE.  5  CFR  737.25[b)(lK2).  A  list  of 
current  senior  employee  positions  not 
exempted  is  found  at  5  CFR  737.33.  We 
will  add  language  to  the  Appendix  to 
clarify  this  point.  Designation  of  senior 
employee  positions  is  mandated  by  OGE 
under  5  CFR  737.25(b).  5  CFR 
737.25(b)(1).  This  regulaUon  is 
referenced  as  Paragraph  IV  of  the 
Appendix.  We  believe  the  paragraph 
clearly  sets  forth  the  criteria  for 
designation  of  Senior  Employees.  Those 
who  want  to  learn  how  and  when 
designation  is  made  by  the  Director  of 
OGE,  a  matter  that  is  beyond  the  scope 
of  our  expanded  explanation,  should 
consult  the  referenced  section. 

Accordingly,  the  Commission  is 
adopting  the  following  amendments  and 
additions  to  its  Canons  of  Conduct  as 
set  forth  in  the  appendix  below.  This 
action  is  taken  under  authority  of  49 
U.S.C.  10301, 10321  and  5  U.S.C.  553. 

List  of  Subjects  in  49  CFR  Part  1000 

Conflicts  of  interest;  Seals  and 
insignia. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Sterrett  Commissioners 
Andre  and  Gradison. 
Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

PART  1000— (AMENDED] 

Title  49  CFR  Part  1000  is  amended  as 
follows: 


$1000.735-12    [Amended] 

1.  Section  1000.735-12  is  amended  by 
removing  the  words  "January  1  and" 
from  line  1  of  paragraph  (b). 

§  1000.735-15    [Amended] 

2.  (a)  In  §  1000.735-15  a  new 
paragraph  (e)  is  added  to  read  as 
follows: 

5  1000.735-15    Gifts,  entertainment  and 
favor*. 

*         *         •  •         * 

(e)  Neither  this  section  nor  S  1000.735- 
17  precludes  a  member  or  employee 
from  receipt  of  bona  fide 
reimbursement,  unless  prohibited  by 
law.  for  expenises  of  travel  and  such 
other  necessary  subsistence  as  is 
compatible  with  this  part  for  which  no 
Government  payment  or  reimbursement 
is  made.  However,  this  paragraph  does 
not  allow  a  member  or  employee  to  be 
reimbursed  or  payment  to  be  made  on 
his  behalf,  for  excessive  personal  living 
expenses,  gifts,  entertaimnent.  or  other 
personal  benefits,  nor  does  it  allow  a 
member  or  employee  to  be  reimbursed 
by  a  person  for  travel  on  official 
business  under  agency  orders  when 
reimbursement  is  proscribed  by 
Decision  B-128527  of  the  Comptroller 
General  dated  March  7, 1967  (46  Comp. 
Gen.  689). 

«  «  •  *  * 

(b)  In  S  1000.735-15,  the  Guidelines 
are  amended  by  redesignating 
paragraphs  (7)  and  (8)  as  paragraphs  (8) 
and  (9)  respectively,  and  by  adding  a 
new  paragraph  (7)  which  will  read  as 
follows: 

§  1000.735-15    Gifts;  entertainment  and 
favors. 

***** 

Guidelines  *  *  * 

(7)  Paragraph  (e)  of  this  section  does 
not  allow  for  reimbursement  of  travel 
and  subsistence  expenses  when 
members  or  employees  travel  on  official 
business.  The  agency  has  no  authority  to 
accept  gifts  and  acceptance  of 
reimbursement  would  constitute  an 
improper  augmentation  of  the  agency's 
appropriations.  Payments  from  tax 
exempt  organizations  (as  described  by 
26  U.S.C.  501(c)(3))  for  travel  incident  to 
attendance  at  meetings  is  permitted. 

Examples  of  the  types  of 
organizations  described  in  26  U.S.C. 
501(c)(3)  include,  inter  aha. 
corporations,  any  community  chest, 
fund,  or  foundation,  organized  and 
operated  exclusively  for  religious, 
charitable,  scientific,  testing  for  public 
safety,  literary,  or  educational  purposes 
and  that  otherwise  meet  the  criteria 
outlined  in  the  statute. 
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Acceptance  of  reimbursement  from 
individuals  or  organizations  which 
would  otherwise  represent  a  conflict  of 
interest  is  prohibited  except  as  provided 
in  Guideline  (2)  of  this  section. 

•  *        *        t        t 

§  1000.735-18    [Amended] 

3.  (a)  Section  1000.735-18  is  amended 
by: 

(1)  Removing  the  words  "subject  to 
regulation  by  the  Commission  or  by 
associations  or  representatives  of  such 
entities,"  from  the  first  sentence. 

(2)  Revising  the  words  "person, 
association,  or  representative"  in  the 
first  sentence  to  read  "entity." 

(3)  Removing  the  word  "both"  which 
follows  the  words  "substantial  interest" 
in  the  first  sentence. 

(4)  Removing  the  words  "and  for  a 
petiod  of  six  months  after  termination  of 
negotiations"  at  the  end  of  the  first 
sentence  and  inserting  a  period  (.)  after 
the  word  "negotiations". 

(b)  The  following  Guidelines  are 
added  to  §  1000.735-18: 

§  1000.735-18     Future  employment 

•  •         •         •         « 

Guidelines 

Members  and  employees  are  considered 
to  be  entertaining  a  proposal  if  they:  (1) 
are  engaged  in  negotiations:  (2)  have 
submitted  applications  for  employment 
(including  resumes)  and  have  been 
advised  that  their  applications  are  being 
considered,  interview  with  prospective 
employers  or  engage  in  discussions  with 
potential  employers  concerning  the 
possibility  of  an  offer  of  employment;  or 
(3)  do  not  immediately  reject  an 
unsolicited  offer  of  employment. 

§1000.735-25    [Amended) 

4.  In  §  1000.735-25  the  reference  to 
"Appendix  11"  is  changed  to  "Appendix" 
to  be  consistent  with  the  deletion  of 
Appendix  I  and  the  redesignation  of 
Appendix  II  as  Appendix. 

§1000.735-26    [Amended) 

5.  (a)  In  paragraph  (a)  of  §  1000.735-26 
the  first  sentence  is  amended  by 
removing  "in  Appendix  I  of  this 
subpart,"  and  adding  in  its  place  "by  the 
Director  of  Personnel  in  accordance 
with  5  CFR  735.403." 

(b)  Paragraph  (a)  of  §  1000.735-26  is 
further  amended  by  adding  the  following 
sentences  to  the  end  of  that  paragraph: 
"Grievances  shall  be  decided  by  the 
Director  of  Personnel.  Appeals  of  initial 
decisions  shall  be  decided  by  the 
Managing  Director." 

§1000.735-30    (Redesignated! 

6.  Section  §  1000.735-30  is 
redesignated  as  §  1000.735-31. 


7.  A  new  §  1000,"35-30  is  added  to 
Part  1000  to  read  as  follows: 

S  1000.735-30    Sexual  harassment 

(a)  Members  and  employees  shall  not 
engage  in  harassment  on  the  basis  of 
sex.  Unwelcome  sexual  advances, 
requests  for  sexual  favors,  and  other 
verbal  or  physical  conduct  of  a  sexual 
nature  constitute  sexual  harassment 
when  (1)  submission  to  such  conduct  is 
made  either  explicitly  or  implicitly  a 
term  or  condition  of  an  individual's 
employment  (2)  submission  to  or 
rejection  of  such  conduct  by  an 
individual  is  used  as  the  basis  for 
employment  decisions  affecting  such 
individual,  or  (3)  such  conduct  has  the 
purpose  or  effect  of  interfering  with  an 
individual's  work  performance  or 
creating  an  intimidating,  hostile, 
offensive  or  unpleasant  working 
envirormient. 

(b)  Employees  and  applicants  may 
follow  the  standard  equal  employment 
opportunities  complaint  process  if  they 
believe  they  have  a  work  related  sexual 
harassment  problem.  This  requires  that 
the  employee  or  applicant  contact  an 
EEO  Counselor  within  30  days  of  the 
alleged  harassment  or,  if  a  personnel 
action  is  involved  within  30  days  of  its 
effective  date. 

(c)  The  principles  involved  in  this 
Canon  apply  to  harassment  based  on 
race,  color,  religion,  or  national  origin. 

Appendix  I  [Removed] 

8.  Appendix  I  to  Subpart  B  of  Part 
1000  is  removed. 

Appendix  II  [Amended] 

9.  Appendix  II  to  Subpart  B  of  Part 
1000  is  redesignated  as  "Appendix,"  and 
paragraph  (4)  is  revised  to  read  as 
follows: 

Appendix 

•        •        •        *        • 

4.  Post  employment  conflict  of  interest  (18 
U.S.C.207) 

I.  General 

A.  The  Ethics  in  Government  Act  (Pub.  L. 
95-521]  [the  Act)  broadened  and  added  new 
restrictions  to  the  existing  provisions  of  13 
U.S.C.  207,  which  generally  prohibit  a  former 
Government  employee  from  acting  as  another 
person's  representative  to  the  Government  in 
matters  in  which  the  employee  had  been 
involved  while  in  the  Government.  Criminal 
penalties  or  fines  of  not  more  than  $10,000 
and  imprisonment  for  not  more  than  two 
years,  as  well  as  administrative  sanctions  are 
provided  for  violation  of  the  Act. 

1.  Post-Employment  Generally.  It  is 
important  to  note  that  nothing  in  the  Act 
requires  a  former  employee  to  decline 
employment  with  any  organization  regardless 
of  dealings  with  that  organization  while  a 
Government  employee. 


2.  Required  Nexus  With  the  exception  of 
the  207(c)  bar,  what  is  prohibited  depends 
upon  the  former  employee's  degree  of 
involvement  in  the  matter  while  with  the 
Government  and  whether  he  or  she  was  one 
of  a  specifled  group  of  high-ranking 
employees  ("Senior  Employees"). 

n.  General  Resinctions  Applicable  to  all 
Former  Elmployees 

A.  Permanent  Bar.  (18  U.S.C.  a07(a):  5  CFR 
737.5).  After  leaving  Government 
employment  a  former  employee  may  not 
serve  as  another  person's  representative  to 
the  Government  on  a  case,  contractual  matter 
or  other  similar  applicahon  or  proceeding, 
formal  or  informal,  in  which  he  or  she 
participated  personally  and  substantially 
while  a  Government  employee. 

1.  There  are  two  important  limitations  to 
this  prohibition  which  attacks  "switching 
sides."  First,  the  former  employee  is  not 
restricted  unless  the  matter  in  which  he  or 
she  previously  participated  was  (i)  a 
"particular  matter  involving  specific  parties" 
and  (ii)  is  the  same  matter  in  which  he  or  she 
now  attempts  to  represent  another  l)efore  the 
Government.  Thus,  where  an  employee's 
prior  involvement  was  limited  to,  say.  the 
design  of  program  poUcy.  general  rulemaking, 
or  technical  concepts,  be  or  she  is  not 
restricted  by  this  prohibition  as  to  any 
specific  matters  which  may  involve  his  or  her 
prior  work.  Second,  this  bar  requires  that  the 
employee  has  been  personally  involved  in  the 
matter  in  a  substantial  way. 

2.  The  kind  of  representation  that  is 
restricted  includes  not  only  acting  as 
another's  attorney  or  agent  but  any  other 
kind  of  representation  or  communication 
made  with  the  intent  to  influence  the  United 
States.  This  includes  promotional  and 
contract  representation. 

B.  Two-YearBar  (18  U.S.C.  207(b)(i):  5  CFR 
737.7).  This  is  basically  the  same  bar  as 
above,  except  that  it  applies  for  only  two 
years  and  covers  all  particular  matters  which 
were  actually  pending  under  the  former 
employee's  "official  responsibility"  in  his  or 
her  last  year  of  Government  service.  An 
employee's  official  responsibility  is  usually 
defined  by  statute,  regulation,  written 
delegation  of  authority  or  job  description. 

1.  There  may  be  times  when  a  former 
employee  is  in  doubt  as  to  whether  a  matter 
was  under  his  or  her  official  responsibility, 
whether  it  is  the  same  "particular  matter"  as 
that  with  which  he  or  she  was  involved  or 
whether  the  United  States  still  has  an  interest 
in  the  matter.  His  or  her  former  agency  has 
an  obligation  to  advise  promptly  on  those 
questions  as  provided  in  the  regulations 
issued  by  the  Office  of  Personnel 
Management  (5  CFR  Part  737). 

III.  Restrictions  Applicable  Only  to  Senior 
Employees 

A.  Two-  Year  Bar  on  Assisting  in 
Representing.  (18  U.S.C.  207(b)(ii);  5  CFR 
737.9)  For  two  years  after  leaving 
Government  employment  a  former  Senior 
Employee  may  not  assist  in  the 
representation  of  another  person  by  personal 
presence  at  an  appearance  before  the 
Government  on  any  particular  matter  in 
which  he  or  she  could  not  act  as  the  person's 
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actual  representative  he(  ause  of  his  or  her 
substantial  personal  participation  in  the 
matter  while  in  Governmf'nt. 

1.  It  IS  important  to  note  that  this  restriction 
does  not  bar  a  Senior  Employee  from 
assisting  on  a  matter  m  which  he  or  she 
participated  while  in  Government  but  only 
from  assisting    in  representing"  while 
personally  present  at  a  fornial  or  informal 
appearance  Thus,  such  employee  could  work 
on  8  contract  with  which  he  or  she  was 
mvuived  while  in  Government  and  could 
manage  a  company,  institution  or  university 
where  such  former  employee's  decisions 
determine  the  manner  in  which  his  or  her 
organization  will  perform  under  a 
Government  contract  or  grant, 

B  One-  Year  Bar  on  Attempts  to  Influetice 
Formpr  Agency.  (18  U.S.C.  207(c);  5  CFR 
737  11 1  For  one  year  after  leaving 
(iovemment  employment,  a  former  Senior 
Employee  may  not  represent  anyone  in  an 
attempt  to  influence  his  or  her  former  agency 
on  a  matter  before,  or  of  substantial  interest 
to  such  agency. 

1.  This  "revolving  door"  provision  is 
different  from  the  previous  restrictions  in  the 
following  ways: 

a   It  does  not  require  that  the  former 
employee  have  had  any  pnor  involvement  in 
the  matter 

b  The  matters  covered  are  broader  they 
need  .not  involve  specific  parties,  so  the 
former  employee  could  not,  for  example. 
attempt  to  influence  rulemaking  or  policy 
formation, 

c.  It  is  limited  to  contact  with  his  or  her 
former  agency:  he  or  she  may  appear  before. 
or  act  to  in.Tuence.  any  other  part  of  the 
Ciovernraent  in  regard  to  a  matter  not 
otherwise  covered, 

d.  The  matter  m.ust  be  pending  before,  or  of 
substantial  interest  to,  his  or  her  former 
agency 

e  The  restriction  covers  the  former 
employee  s  self-representation  except  for 
those  matters  outlined  in  subsection  2  below, 

2,  There  are  a  number  of  matters  to  which 
the  restriction  does  not  apply,  among  these 
are: 

a.  FHirely  social  or  informational 
communications. 

b.  Transmission  of  filings  which  do  not 
require  Governmental  action, 

c.  Personal  matters. 

d.  Representing  oneself  in  any  judicial  or 
administrative  proceeding. 

e.  Any  expression  of  personal  views  where 
the  former  employee  has  no  pecuniary 
interest 

f.  Response  to  the  former  agency's  request 
for  information. 

g.  Participation  as  the  principal  research 
under  Government  grants, 

IV.  What  is  a  Senior  Employee?  (18  U.S.C 
207(d);  5  CFR  737.25) 

.'\  There  are  four  groups  of  Senior 
Employees,  two  are  named  automatically  by 
statute  |i|  civilians  paid  at  the  Executive 
Level  and  (ii)  active  duty  uniformed  service 
officers  serving  m  grade  0-9  and  above.  Two 
other  groups,  (in)  civilians  at  or  equivalent  to 
GS-17  or  above  and  (iv)  uniformed  service 
officers  in  grades  0-7  and  0-8.  having 
significant  decision-making  or  supervisory 


responsibility,  must  first  be  designated  by  the 
Director  of  the  Office  of  Government  Ethics 
(OGE)  before  they  are  chargeable  as  Senior 
Employees.  OGE  has  designated  all  Senior 
Executive  Service  positions  as  senior 
employee  positions  for  purposes  of  tlie  Act 
unless  exempted  by  the  Director.  5  CFR 
737.25(bHl).  A  list  of  current  senior  employee 
positions  not  exempted  is  found  at  5  CFR 
737.33. 

1.  Those  automatically  covered  by  the 
stattite  were  made  subject  to  the  Act's 
special  restrictions  on  Senior  Employees  as 
of  July  1. 1979. 

2.  Those  designated  by  the  Director,  OGE. 
were  covered  as  of  February  28. 1980. 

•         *         «         «         • 

10.  Part  1000  is  amended  by  adding  a 
new  Subpart  D  to  read  as  follows: 

Subpart  D — AdmintstratU*  Enforcement  of 
Improper  Post-Employment  Acttvtty 

Sec. 

1000.737-1     General. 

1000.737-2     Initiation  of  enforcement  action. 

1000-737-3     Review  and  investigation. 

1000,737-4    Notice  of  proceeding  and 

opportunity  for  a  hearing. 
1000.737-5    Presiding  official. 
1000.737-6    Time,  date,  and  place  of  hearing. 
1000.737-7    Hearing  rights. 
1000.737-8    Burden  of  proof. 
1000.737-9    Hearing  decision. 
1000.737-10    AdministraUve  sanctions. 
1000.737-11     judicial  review. 

Authority:  18  liS.C.  207(j).  49  U^-C  10321 
and  5  U.S.C  553. 

Subpati  D — Administrative 
Enforcement  of  Improper  Post- 
Employment  Activity 

§  1000.737-1     GeneraL 

A  violation  of  18  U.S.C.  207  (See  49 
CFR  Paii  1000  Subpart  B,  Appendix, 
paragraph  (4)]  or  the  regulations  set 
forth  in  5  CFR  Part  737  may  be  cause  for 
appropriate  administrative  action  which 
may  be  in  addition  to  any  penalty 
prescribed  by  law.  This  subpart  is 
established  pursuant  to  the  provisions  of 
18  U.S.C.  207(j)  and  5  CFR  737.27  to 
implement  agency  procedures  for 
administrative  enforcement  of  post- 
employment  restrictions. 

§  1000.737-2    Initiation  of  enforcement 
action. 

Information  regarding  a  possible 
violation  of  18  U.S.C.  207  by  a  former 
Commissioner  or  former  Commission 
employee  may  be  brought  to  the 
attention  of  the  Commission  by  filing 
such  information  with  the  Ethics 
Counselor. 

§  1000.737-3    Review  and  Investigation. 

(a)  Upon  receipt  of  information 
regarding  a  possible  violation  of  18 
U.S.C.  207,  and  after  determining  that 
such  information  appears  non-frivolous. 


the  Ethics  Counselor  shall  forward  the 
information  to  the  Commission  with  any 
recommendations  he  or  she  may  wish  to 
make  on  administrative  action:  the 
Coimselor  shall  also  expeditiously 
provide  such  information,  along  with 
any  comments  or  Commission 
regulations,  to  the  Director  of  the  Office 
of  Government  Ethics  and  to  the 
Criminal  Division,  Department  of 
Justice.  The  Commission  shall 
coordinate  any  investigation  or 
administrative  action  with  the 
Department  of  Justice  to  avoid 
prejudicing  criminal  proceedings,  unless 
the  Department  of  Justice  communicates 
to  the  Com.niission  that  it  does  not 
intend  to  initiate  criminal  prosecution. 

(b)  Whenever  the  Commission  has 
determined  after  appropriate  review 
that  there  is  reasonable  cause  to  believe 
that  a  former  Commissioner  or 
Commission  employee  has  violated  18 
U.S.C.  207,  it  may  designate  the  matter 
for  an  administrative  disciplinary 
proceeding. 

§  1000.737-4     Notice  of  proceeding  and 
opportunity  for  a  hearing. 

(a)  Upon  designating  such  matter  for 
an  admini.strative  disciplinary 
proceedinjj.  the  Commission  shall 
provide  the  former  Commissioner  or 
former  Commission  employee  with 
notice  of  an  intention  to  institute  a 
proceeding  and  an  opportunity  for  a 
hearing.  Such  notice  shall  include: 

(1)  A  statement  of  allegations  (and  the 
basis  thereof]  sufficiently  detailed  to 
enable  the  former  government  employee 
to  prepare  an  adequate  defense; 

(2)  notification  of  the  right  to  a 
hearing:  and 

(3)  an  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

(b)  If  such  former  Commissioner  or 
Commission  employee  fails  to  request  a 
hearing  within  ten  (10)  calendar  days  of 
receipt  of  the  notice  or  has  waived  the 
opportunity  for  a  hearing,  the 
Commission  may  take  such 
administrative  action  as  outlined  in 

§  1000.737-10.  of  this  subpart.  The 
former  employee  shall  submit  a  written 
request  for  a  hearing  to  the  Chairman, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Ave.,  NW., 
Washington,  D.C.  20423. 

§  1000.737-5     Presiding  official. 

(a)  The  presiding  official  at 
proceedings  under  this  section  shall  be 
the  Chairman  or  an  individual 
designated  by  the  Chairman  to  make  an 
initial  decision.  This  person  shall  be 
called  the  examiner, 

(b)  The  examiner  at  such  proceeding 
must  be  a  Commissioner,  a  member  of  a 
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Review  Board,  an  Administrative  Law 
Judge  or  an  attorney  employed  by  the 
Commission.  An  employee  selected  and 
appointed  as  an  examiner  shall  be 
authorized,  in  writing,  by  the  Chairman 
to  administer  oaths  or  affirmations 
under  5  U.S.C.  2903(b)(2).  The  examiner 
shall  be  provided  with  appropriate 
administrative  and  secretarial  support, 
(c)  The  examiner  shall  be  impartial. 
No  individual  who  has  participated  in 
any  manner  in  the  decision  to  initiate 
the  proceedings  may  serve  as  the 
examiner  in  those  proceedings, 


§  1000.737-6 
hearing. 


Time,  date,  ana  piace  o! 


[aj  The  hearing  shall  be  conducted  at 
a  reasonable  time,  date  and  place.  In 
setting  a  hearing  date,  the  examiner 
shall  give  due  regard  to  the  former 
government  employee's  need  for 
adequate  time  to  prepare  a  defense  and 
an  expeditious  resolution  of  allegations 
that  may  be  damaging  to  his  or  her 
reputation. 

(b)  Official  notice  of  the  time,  date 
and  place  shall  be  sent  by  registered 
mail,  return  receipt  requested,  to  the 
former  employee.  The  mailing  shall 
include  a  copy  of  these  procedures. 

(c)  Hearings  will  be  closed  unless  an 
open  hearing  is  requested  by  the  former 
employee.  A  request  for  an  open  hearing 
shall  be  made  at  least  ten  (10)  days  prior 
to  the  hearing  date. 

51000.737-7    Hearing  rights. 

The  hearing  shall  include,  at  a 
minimum  the  following  rights  for  all 
parties: 


(a)  To  represent  oneself  or  to  be 
represented  by  counsel; 

(b)  to  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence; 

(c)  to  confront  and  cross-examine 
adverse  witnesses  and  to  submit 
physical  evidence; 

(d)  to  present  oral  argument;  and 

(e)  to  a  transcript  or  recording  of 
proceedings,  on  request. 

§  1000.737-8     BufcJen  of  proof. 

In  any  hearing  under  this  subpart,  the 
Commission  shall  have  the  burden  of 
proof  and  must  establish  substantial 
evidence  of  a  violation 

5  1000.737-9    Hearing  decision. 

(a)  The  examiner  shall  make  a 
determination  based  exclusively  on 
matters  of  record  in  the  proceeding,  and 
shall  set  forth  in  the  decision  all  findings 
of  fact  and  conclusions  of  law  relevant 
to  the  matters  at  issue.  Copies  of  the 
decision  shall  be  furnished  promptly  to 
the  former  employee  and  his  or  her 
counsel. 

(b)  Within  30  days  after  the  initial 
decision  either  party  to  the  proceeding 
may  appeal  the  decision  to  the 
Commission.  Unless  the  Commission 
orders  otherwise,  other  parties  to  the 
proceeding  may  file  comments  within  20 
days  after  such  appeal  is  filed,  and  the 
party  that  filed  such  appeal  may  file  a 
reply  within  10  days  after  the  period  for 
filing  comments  has  expired.  The 
Commission  shall  base  its  decision  on 
such  appeal  solely  on  the  record  of  the 
proceedings  or  those  portions  thereof 
cited  by  the  parties  to  limit  the  issues. 

(c)  If  the  Commission  modifies  or 


reverses  the  initial  decision,  it  shall 
Specify  such  findings  of  fact  and 
conclusions  of  law  as  are  different  from 
those  of  the  presiding  official.  The 
Commission's  decision  to  uphold, 
modify,  or  reverse  the  examiner's  initial 
decision  shall  be  the  final  agency 
decision  on  the  matter. 

5  1000.737-10    Admlnlstratfve  sar^ction* 

The  Commission  c-_;,  Iu.-.l 
appropriate  action  in  the  case  of  any 
individual  found  in  violation  of  18  U.S.C. 
207  (a),  (b)  or  (c)  after  a  final 
administrative  decision,  or  in  the  case  of 
any  individual  who  failed  to  request  a 
hearing,  after  having  received  adequate 
notice.  Appropriate  action  may  include: 

(a)  Prohibiting  the  individual  from 
making  on  behalf  of  any  other  person 
except  the  United  States,  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  any  oral  or  written 
communication  to.  such  department  or 
agency  on  any  matter  of  business  for  a 
period  not  to  exceed  five  years,  which 
may  be  accomplished  by  directing 
agency  employees  to  refuse  to 
participate  in  any  such  communication; 
or 

(b)  Taking  other  appropriate 
disciplinary  action. 

'-  "iOOC  737-'*     JudiCiai  review. 

Any  person  lound  to  have 
participated  in  a  violation  of  18  U.S.C. 
207  (a),  (b)  or  (c)  may  seek  judicial 
review  of  the  administrative 
determination  in  an  appropriate  United 
States  District  Court. 

(FR  Doc  83  lS012Fil«J7HB;a:*5ara) 

B!.  ^!H0   cow    ";3'— Ol-M 


Tuesday, 
July  5,  1983 


Part  VI 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


Marine  Terminals;  Final  Rule 


"BB- 


30886 


Federal  Register  /  Vol.  48.  No.  129  /  Tuesday.  July  5,  1983  /  Rules  and  Regulations 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Parts  1910  and  1917 

(Docket  No.  S- 501] 
Marine  Terminate 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 

action:  Final  rule. 

summary:  The  Occupational  Safety  and 
Health  .'\dministration  (OSHA) 
presents,  through  this  notice,  its  final 
rule  for  marine  terminals.  The 
provisions  contained  in  this  rule  apply 
to  the  shoreside  aspects  of  marine  cargo 
handling^  Sh:pside  activities  will 
continue  to  be  addressed  in  29  CFR  Part 
1918.  Although  throughout  the 
rulemaicmg  process.  OSHA  identified 
the  proposed  rule  for  marine  terminals 
as  29  CFR  Part  igi8a.  the  recent 
consolidation  of  its  shipyards  standards 
makes  it  possible  to  codify  the  rule  for 
marine  terminals  as  29  CFR  Part  1917. 
This  final  rule  is  a  vertical  standard. 
I.e..  one  that  applies  to  this  industry 
exclusively  and  is  designed  specifically 
to  address  the  hazards  associated  with 
marine  cargo  handling  ashore.  However. 
certain  sections  and  subparts  of  Part 
1910,  the  General  Industry  Standards, 
will  continue  to  apply  to  marine 
termmals  and  have  been  referenced  in 
this  vertical  standard. 

DATES:  This  final  rule  is  effective 

October  3.  1983,  except  §§  1917.23. 
1917  24,  1917.25,  1917  50.  and  1917.116 
which  contain  information  collection 
requirements  which  are  under  review  at 
O.MB.  .■\ny  petitions  for  administrative 
consideration  of  these  standards  or  for 
an  administrative  stay  pending  judicial 
review  must  be  filed  with  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  by  August  19,  1983. 

Any  petitions  filed  after  this  date  will 
be  considered  untimely.  This 
requirement  is  considered  essential  to 
permit  the  .Agency  to  give  full 
consideration  to  each  petition  and  to 
respond  in  advance  of  the  effective  date 
of  the  standard 

FOR  FXIRTHER  INFORMATION  CONTACT 

Mr.  [ames  Foster,  Director.  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  US  Department  of 
Labor.  200  Constitution  .Avenue,  N.W.. 
Room  N3637,  Washington,  DC.  20210. 
Telephone:  (202)  523-S148.  , 


SUPPLEMENTARY  INFORMATION: 

Approval  by  OMB  is  pending  on 
matters  concerning  the  Paperwork 
Reduction  Act. 
I.  History. 

Due  to  the  alarming  number  and 
serious  nature  of  the  accidents  and 
injuries  in  the  marine  cargo-handling 
industry.  Congress  amended  the 
Longshoremen's  and  Harbor  Workers" 
Compensation  Act  (LHWCA)  (44  Stat. 
1424:  33  U.S.C.  901  et  seq.)  in  1958  to 
provide  maritime  employees  with  a  safe 
work  environment.  The  amendments 
(Pub.  L  85-742,  72  Stat.  835)  significantly 
strengthened  Section  41  of  the  LHWCA 
(44  Stat.  1444;  33  U.S.C.  941)  by  requiring 
employers  covered  by  the  Act  to  * 
"furnish,  maintain  and  use"  equipment 
and  to  establish  safe  working  conditions 
in  accordance  with  regulations 
promulgated  by  the  Secretary  of  Labor. 
Two  years  later,  the  Labor  Standards 
Bureau  (LSB)  of  the  Department  of  Labor 
(DOL)  issued  the  first  set  of  safety  and 
health  regulations  for  longshoring 
activities  as  29  CFR  Part  9  (25  FR  1565). 
These  standards  were  amended  on 
several  occasions  between  1960  and 
1971.  Since  1971,  there  have  been  no 
substantive  changes  in  these  provisions. 
However,  these  regulations  only 
covered  longshoring  activities  taking 
place  aboard  vessels. 

Passage  of  the  Occupational  Safety 
and  Health  Act  (the  Act)(84  Stat.  1590; 
29  U.S.C.  650  et  seq.)  by  Congress  in 
1970  enabled  the  Federal  government  to 
become  directly  involved  with 
commercial  shoreside  cargo-handling 
operations  in  marine  terminals.  Section 
6(a)  of  the  Act  (84  Stat.  1593;  29  U.S.C. 
655)  authorized  the  Secretary  of  Labor  to 
adopt  established  Federal  standards 
issued  under  other  statutes,  including 
LHWCA,  as  occupational  safety  and 
health  standards  under  the  Act. 
Accordingly,  the  Secretary  adopted  the 
existing  longshoring  regulations  and 
recodified  these  rules  as  29  CFR  Part 
1918  (39  FR  22074.  June  19. 1974).  Since 
the  Act  comprehensively  covered  all 
private  employments,  the  longshoring 
standards  also  applied  to  bhoreside 
cargo-handling  operations  (see  29  CFR 
1910.16). 

In  addition,  in  accordance  with 
established  policy  codified  at  29  CFR 
1910.5(c)(2).  OSHA  has  applied  its 
general  industry  regulations  to  shoreside 
activities  not  covered  by  its  older 
longshoring  rules.  Citations  have  also 
been  frequently  issued  under  Section 
5(a)(1)  (the  General  Duty  Clause)  of  the 
Act  (84  Stat.  1593:  29  U.S.C.  654)(Ex.22). 
since  some  serious  hazards  are  not 
addressed  by  requirements  in  Part  1910 
or  Part  1918. 


The  attempt  to  apply  and  to  enforce 
provisions  from  different  standards  to 
shoreside  activities  has  encouraged  a 
fragmentary  approach  to  compliance 
activity,  has  produced  much 
misunderstanding  and  dissension,  and 
has  not  provided  adequate  employee 
protection.  As  a  result,  several  groups 
have  requested  that  OSHA  "make  the 
industry  whole"  by  consolidating  all  the 
regulations  applicable  to  the  marine 
terminal  portion  of  the  cargo-handling 
industry  into  a  comprehensive  set  of 
regulations  parallel  to  those  for  the 
shipboard  portion  of  the  operation. 
OSHA  believes  that  a  marine  terminal 
standard  tailored  specifically  to  the 
hazards  and  circumstances  of  this 
industry,  written  in  simplified  and  more 
understandable  language,  is  clearly 
needed. 

H.  Background  of  the  Standard. 

In  the  early  1960's,  OSHA's 
predecessor  agency,  the  Bureau  of  Labor 
Standards,  played  an  important  role  in 
developing  an  American  National 
Standards  Institute  (ANSI)  marine 
terminal  standard  (ANSI  MH9)  to  assist 
the  industry  in  its  voluntary  efforts  at 
accident  prevention.  When  completed, 
however,  this  consensus  standard  left 
many  gaps  in  safety  coverage,  and  it 
was  somewhat  out  of  date  by  1971.  A 
new  ANSI  MH9  committee  was 
established  after  the  advent  of  OSHA. 
and  in  1972,  this  group  developed  a 
revised  ANSI  marine  terminal  standard. 
Safety  Requirements  for  Marine 
Terminal  Operations,  ANSI  MH9.1. 
OSHA  had  intended  to  adopt  this  new 
ANSI  revision  under  Section  6(a)  of  the 
Act;  however,  the  Agency  did  not  do  so 
because  the  standard  was  considered 
incomplete  and  because  the  legal 
authority  to  adopt  such  national 
consensus  standards  expired  in  April 
1973.  OSHA  then  began  to  develop  its 
own  marine  terminal  standard,  using 
ANSI  MH9.1.  State  standards,  other 
available  data,  and  staff  experience  and 
research  as  starting  points. 

Subsequently,  the  Assistant  Secretary 
of  Labor  for  OSHA  appointed  an  ad  hoc 
Standards  Advisory  Committee  (SAC)  to 
review  the  Agency's  draft  marine 
terminal  document  and  to  make 
appropriate  recommendations.  (A  list  of 
committee  members  and  their 
affiliations  appears  in  the  front  of  the 
volume  of  committee  recommendations, 
which  has  been  entered  in  the  record 
(Ex.2)).  The  first  meetings  of  the  SAC 
took  place  in  June  1974,  and  its  period  of 
service  terminated  in  March  1975.  Staff 
work  then  resumed,  with  review  and 
consideration  of  the  transcripts  of 
committee  meetings  and 
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recommendations,  and  further  revision 
in  response  to  the  committee's 
comments. 

On  Januarj'  16, 1981,  OSHA  published 
its  proposed  rule  for  marine  terminals 
(46  FR  4182).  Simultaneously.  OSHA 
scheduled  an  informal  public  meeting 
for  April  28,  1981,  at  which  time 
interested  parties  were  given  the 
opportunity  to  present  their  concerns 
orally  and  to  seek  clarification  of  the 
proposal  from  OSHA  representatives.  A 
transcript  of  that  meeting  has  been 
entered  into  the  official  record  (Ex.  96). 
The  Notice  of  Proposed  Rulemaking  also 
informed  the  public  of  the  opportunity  to 
request  an  informal  public  rulemaking 
hearing  on  the  substance  of  the 
proposal.  Requests  for  public  hearings 
were  received  from  the  International 
Longshoremen's  Association  (Ex.  93-47). 
the  American  Association  of  Port 
Authorities  (Ex.  93-91),  the  West  Gulf 
Maritime  Association  (Ex.  93-48)  and 
other  interested  parties. 

In  a  notice  dated  April  6, 1982  (47  FR 
14716).  OSHA  aruiounced  a  three  week 
schedule  for  an  informal  public  hearing, 
and  also  solicited  comment  on  a  limited 
number  of  alternative  provisions  to 
certain  rules  of  the  proposal.  These 
alternatives  were  taken  from  comments 
submitted  by  labor  unions,  stevedoring 
companies,  port  authorities  and  trade 
associations,  among  others,  and  were 
suggested  to  remedy  perceived 
deficiencies  in  the  proposal's  provisions 
and  to  provide  more  flexibility  in 
meeting  the  goals  of  the  proposal.  In 
addition,  the  Agency  asked  for  further 
information  on  the  proposal's  economic 
impact,  especially  concerning  its  impact 
on  small  businesses. 

The  hearing  was  convened  in 
Washington,  D.C.,  for  three  days 
beginning  May  25,  1982,  reconvened  in 
San  Francisco  for  another  three  days 
beginning  June  8. 1982,  and  concluded  in 
Houston,  Texas  on  June  23, 1982. 
Numerous  interested  parties  submitted 
comments  and  presented  testimony  at 
the  hearing  (Ex.  300x^«)0x),  and  these 
comments  greatly  assisted  the  Agency 
in  its  promulgation  of  the  final  rule,  llie 
record  was  left  open  until  August  1. 
1982,  for  the  submission  of  post-hearing 
comments.  Finally,  by  his  order  of 
September  21, 1982,  Administrative  Law 
Judge  Henry  B.  Lasky  closed  the  record 
of  the  proceeding. 

In  developing  the  final  rule.  OSHA 
gave  careful  review  and  consideration 
to  all  available  material  and  data  found 
in  the  record  in  an  effort  to  meet  the 
goals  of  the  Act  and  to  satisfy  the 
legitimate  concerns  of  the  interested 
parties  who  have  participated  in  this 
rulemaking.  In  so  doing,  the  Agency 
wrote  the  marine  terminal  standard  to 
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enhance  the  safety  of  dockworkers.  to 
address  the  specific  hazards  associated 
with  the  marine  terminal  industry,  and 
to  encourage  voluntary  compliance  by 
employers  and  employees.  To  achieve 
these  goals,  the  rule  has  been  written  in 
straightforward,  performance-based 
language,  which  has  allowed  OSHA  to 
reduce  the  volume  of  the  rule  to  ''6  that 
of  the  existing  rules  that  currently  apply 
to  marine  terminals.  In  addition,  in  an 
effort  to  keep  the  employer's  compliance 
costs  to  the  lowest  level  consonant  with 
employee  safety,  the  standard  makes 
extensive  use  of  the  "grandfather 
clause"  or  phase-in  concept.  This 
practice  will  reduce  to  a  minimum  the 
amount  of  equipment  that  must  either  be 
replaced  or  retrofitted  to  comply  with 
the  standard's  provisions.  Another 
method  of  reducing  costs  and  avoiding 
regulatory  ridgidity  is  the  standard's  use 
of  a  range  rather  than  a  specific  figure 
for  design  or  construction  specifications. 
For  example,  rather  than  specifying  that 
guardrails  must  be  36  inches  high,  the 
standard  permits  railing  height  to  fall 
within  a  range  which  experience  and 
ergonomic  research  have  determined  to 
be  appropriate  and  safe. 

Finally,  OSHA  has  worked  closely 
with  the  U.S.  Coast  Guard  throughout 
the  development  of  this  standard,  to 
ensure  that  the  final  rule's  requirements 
complement  and  do  not  conflict  with 
that  agency's  regulatory  efforts  in  the 
marine  terminal  envirorunent.  Section 
4(b)(1)  of  the  Act  {84  Stat.  1592,  29  U.SC. 
653)  preempts  OSHA  jurisdiction  as  to 
the  working  conditions  of  employees 
"with  respect  to  which  other  Federal 
agencies  .  .  .  exercise  statutory 
authority  to  prescribe  or  enforce 
standards  or  regulations  affecting 
occupational  safety  or  health."  Thus,  in 
marine  terminals.  OSHA's  jurisdiction 
does  not  apply  to  those  working 
conditions  to  which  the  Coast  Guard  has 
exercised  its  statutory  authonty. 
pursuant  to  the  Port  and  Waterways 
Safety  Act  (92  Stat.  1271,  33  U.S.C.1221 
et  seq.),  to  promulgate  standards 
affecting  occupational  safety  and  health. 

III.  Marine  Terminal  Hazards. 

The  work  environment  at  a  marine 
terminal  exposes  mantime  employees  to 
a  greater  risk  of  injury  than  is  true  for 
workers  in  most  other  industries.  In 
terms  of  number  of  injuries  per  worker 
and  of  lost  workdays  per  worker,  cargo- 
handling  operations  in  American  ports 
represent  some  of  the  most  dangerous 
activities  in  American  industry.  A 
simple  comparison  of  injury  incidence 
and  accident  severity  rate  between  the 
marine  terminal  mdustry  and  the 
industrial  average  for  the  private  sector 
will  illustrate  the  hazardous  nature  of 


the  work  performed  along  the 
waterways  of  this  country. 

Examination  of  accident  data 
compiled  by  the  U.S.  Bureau  of  Labor 
Statistics  (BLS)  up  to  1978  (Ex.  18.  46  ¥R 
4183)  and  from  1978  to  1981  reveals  that 
the  injury/illness  incidence  continues  to 
be  more  than  twice  that  of  the  national 
average  for  total  private  sector 
employment^ The  following  BLS  table 
covering  the  period  1978-1981  is  useful 
for  comparison: 
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In  addition,  the  BLS  table  and 
previously  submitted  data  demonstrate 
that  the  accident  severity  rate, 
computed  on  the  basis  of  lost  workdays 
per  worker,  continues  to  be  at  least 
seven  times  greater  than  the  national 
average  (46  FR  4183.  Ex.  18).  For 
example,  in  1981,  though  on  the  average 
only  60.6  workdays  were  lost  to  injury 
per  100  full-time  workers,  the  marine 
cargo-handling  industry  lost  over  497 
workdays  per  100  workers.  Thus,  this 
industry  continues  Ip  remain  one  of  high 
risk  and  of  alarming  accident  severity. 

The  available  data  on  accidents  and 
injuries  in  marine  terminals  indicate  that 
terminal  employees  are  exposed  to  a 
significant  risk  of  injury  in  the 
workplace.  Since  this  standard  is 
directed  at  the  significant  risk  which 
exists  in  the  marine  terminal 
environment,  OSR^  therefore  finds  that 
this  marine  terminal  standard  is 
reasonably  necessary  for  the  protection 
of  these  emloyees  from  a  wide  range  of 
workplace  hazards. 

rV.  General  Charactsristics  of  the 

Standard. 

(A)  Vertical  vs.  Horizontal  Standards 

The  marine  terminal  standard  is  in  a 
format  that  wall  allow  it  to  stand  by 
itself,  i.e.,  to  be  a  vertical  standard  (one 
that  apphes  to  this  industry  exclusively 
and  in  lieu  of  any  other  OSHA 
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standard);  in  a  few  areas  of  coverage 
specified  in  the  rule's  scope  section, 
some  of  OSHA's  general  industry 
standards  are  incorporated  by  reference. 
In  general,  vertical  standards  encourage 
compliance  because  they  are  directed  to 
the  particular  problems  of  the  industry, 
and  because  they  only  contain 
provisions  that  are  appropriate  to  the 
industry  in  question.  On  the  other  hand, 
since  many  industries  covered  by  OSHA 
do  in  fact  use  the  same  or  sumlar 
equipment  and  processes,  and  therefore 
have  employees  who  are  exposed  to  the 
same  hazards,  it  is  usually  a  more 
efficient  use  of  the  Agency's  resources 
to  develop  "horizontal"  standards  (those 
applying  to  more  than  one  industry). 
However,  both  the  Standards  Advisory 
Committee  and  a  number  of  interested 
parties  (Ex.  2  at  la,  58)  urged  OSHA  to 
adopt  a  vertical  standard  for  this 
industry.  After  careful  consideration  of 
the  advantages  and  disadvantages  of 
vertical  and  horizontal  standards, 
OSHA  has  decided  to  adopt  a  vertical 
standard  for  this  high-hazard  and  large 
workforce  industry.  The  Agency 
believes  that  only  this  type  of  regulation 
will  eliminate  redundant  and  conflicting 
coverage,  reduce  the  confusion  caused 
by  the  existing  dual  coverage,  be 
tailored  specifically  to  the  unique 
problems  of  marine  terminals,  and 
address  adequately  the  hazards  peculiar 
to  this  industry. 

(B)  Performance  vs.  Specification 

The  format  and  substance  of  this 
standard  reflect  OSHA's  effort  to 
elimmate  needless  regulations  and  to 
simplify  and  update  others.  To  achieve 
these  goals,  the  Agency  has  adopted  a 
performance  approach  to  writing  new 
rules  and  revising  existing  ones.  A 
performance-based  standard  identifies  a 
hazard  and  the  level  of  control  required 
to  protect  against  the  hazard,  without 
specifying  the  precise  means  of 
achieving  such  control,  while  a 
specification  standard  stipulates  design 
and  construction  criteria  to  be  met  to 
achieve  a  particular  safety  objective. 
The  lack  of  flexibility  in  many 
specification  standards  fails  to  take  into 
account  the  adequacy  of  many  existing 
facilities  and  discourages  design  and 
use  innovations.  Staff  review  of  Part 
1910  convinced  the  Agency  that  many 
general  industry  provisions  could  be  left 
out  of  the  marme  terminal  standard 
without  reducing  the  level  of  protection 
now  provided  to  marine  terminal 
employees  and  also  that  performance 
language  could  be  substituted  for  other 
existing  provisions.  Accordmgly.  by  not 
including  some  Part  1910  provisions  and 
by  modifying  others,  the  Agency  has 
sought  both  to  streamhne  and 


strengthen  the  safety  requirements  of 
this  standard.  Where  provisions  from 
the  generaJ  industry  standards  have 
been  judged  appropriate  and  applicable 
to  the  marine  terminal  environment, 
they  have  been  adopted  to  meet  this 
industry's  specific  safety  and  health 
requirements. 

V.  Summary  and  Explanation  of  the 
Standard. 

The  marine  terminal  standard  was 
originally  proposed  as  a  new  Part  1916a 
(46  FR  4182)  of  29  CFR.  However, 
because  of  the  consolidation  of  Parts 
1915, 1916  and  1917  into  a  single  Part 
1915  (Maritime  Consolidation.  47  FR 
16986,  April  20. 1962).  Part  1917  has 
become  available  for  the  final  rule. 
Section  numbers  in  this  new  Part  1917 
will  be  same  as  those  proposed  for 
1918a  (e.g.,  proposed  §  1918a.43  becomes 
final  i  1917.43).  and  the  Part 
designations  are  used  interchangeably 
in  this  preamble. 

(A)  Generic  Changes 

Many  provisions  that  were  published 
in  OSHA's  original  proposal  for  marine 
terminals  have  beeen  revised  in  some 
respect.  However,  most  changes  merely 
involved  alteration  or  deletion  of  a 
single  word  or  phrase  appearing  many 
times  throughout  this  standard.  When 
these  types  of  changes  have  been  made, 
this  summary  will  not  discuss  each 
individual  provision.  Rather,  it  will 
identify  those  general  phrases  as 
originally  proposed,  explain  in  succinct 
fashion  why  those  phrases  have  been 
deleted  or  or  altered  in  the  final  rule, 
and  provide  examples  of  how  those 
affected  provisions  will  appear  after 
such  a  change. 

Some  parts  of  the  original  proposal 
were  identified  as  being  duplicative, 
unnecessary  or  unattainable,  or  were 
covered  by  regulations  of  other  Federal 
agencies.  Such  provisions  were  deleted. 
Accordingly,  the  Agency  will  list  those 
provisions  with  OSHA's  rationale  for 
their  deletion. 

Many  provisions  put  forward  in  the 
proposal  have  counterparts  in  OSHA's 
regulations  for  longshoring  (29  CFR  Part 
1918)  and  general  industry  (29  CFR  Part 
1910).  and  in  certain  instances  interested 
parties  have  expressed  a  preference  for 
the  older  regulatory  language  over  that 
of  the  proposal.  Since  the  industry  has 
become  familiar  with  that  language  over 
the  years  and  since  the  selected  older 
rules  provide  protection  equal  to  those 
OSHA  proposed  in  this  rulemaking,  the 
Agency  has  decided  to  carry  forward 
the  language  from  the  existing  general 
industry  or  longshoring  rules  instead  of 
that  of  the  proposal.  OSHA  will  Hsl 
those  provisions,  as  proposed,  along 


with  the  language  to  be  carried  forward 
from  the  existing  standards. 
1.  "The  empoyer  shall  ensure  *  *  *" 
OSHA  recognizes  that  the  Act  is 
explicit  in  placing  the  responsibility  for 
compliance  with  OSHA  regulations  on 
the  employer  (see  Section  5(a),  29  U.S.C 
654(a)).  As  such  the  phrase  as  proposed 
is  unnecessary  and  is  withdrawn.  An 
example  of  this  change  is  as  follows; 

Proposal- 
Section  1918a.  19    Movement  of  barges 
and  railcars. 

The  employer  shall  ensure  that  barges 
and  railcars  are  not  moved  by  cargo 
runners  (running  rigging)  from  vessel 
cargo  booms,  cranes  or  other  equipment 
not  suitable  for  the  purpose. 

Fine/  Rule: 

Section  1917.19    Movement  of  barges 
and  railcars. 

Barges  and  railcars  shall  not  be 
moved  by  cargo  runners  (running 
rigging)  from  vessel  cargo  booms,  cranes 
or  other  equipment  not  suitable  for  the 
purpose. 

The  following  proposed  provisions 
have  been  altered  in  the  above  manner 
§  1918a.ll(a) — Housekeeping. 
§  1918a.l3(a)— Slinging. 
§  1918a.l4 — Stacking  of  cargo  and 

pallets. 
§  1918a. 15 — Coopering. 
§  1918a.l6— Line  handling.  * 

5  1918a.l7  (a),  (e),  [j).  (k)— Railroad 

facilities. 
§  1918a.l9 — Movement  of  barges  and 

railcars. 
§  1918a.20 — Interference  with 

communications. 
§  191 8a. 23  (b).  (d).  (e)— Hazardous 

atmospheres  and  substances. 
§  1918a.24[a) — Carbon  monoxide. 
S  1918a.26 — Fumigants,  pesticides, 

insecticides  and  hazardous 

preservatives. 
§  1918a.27(a) — Personnel. 
§  1918a.41(a)— House  falls. 
§  1918a.42(a) — Miscellaneous  auxiliary 

gear. 
§  1918a.43  (b)(1).  (c)(1),  (e)(1). 

(e)(6)(ii)(D).(e)(6)(ii)(G)— Powered 

industrial  trucks. 
§  1918a.44  (b).  (j).  (k).  (1)(1),  (p)(3)(ii). 

{p){4) — General  rules  applicable  to 

vehicles. 
§  1918a.45  (a)(1),  (d)(1).  (g)(2).  (j)(l).  (6), 

(7),  (k)(l)— Cranes  and  denicks. 
§  1918a.47(a)(l)— Winches. 
§  1918a.48  (a),  (g).  (j)(2)— Conveyors. 
§  1918a.49  (a),  (b).  (i),  (1)(1)— Spouts 

chutes,  hoppers,  bins. 
§  1918a. 50(b)— Certification  of  marine 

terminal  handling  devices. 
S  1918a.51{a)— Hand  tools. 
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§  1918a  71(b)— Terminals  handling 
mtermodal  containers  or  roll-on,  roll- 
off  operations. 
§  1918a.73(b)(l)— Terminal  facilities 
handling  menhaden  and  similar 
species  of  fish. 
§  1918a. 1111a)—  Maintenance  and  load 

limits, 
i  1918a.ll2(aKl}— Guarding  of  edges. 
§  1918a.ll3— Clearance  of  heights. 
§  1918a.ll4  (a)(1),  (c)(2)— Cargo  doors. 
§  1918a.ll6  (a),  (b)  (c)— Platforms  and 

skids. 
§  1918a.ll7  (c).  (e)— Elevators  and 

escalators. 
S  1918a.ll9  (c)(1),  (7)— Fixed  ladders. 
5  1918a.l20  (b)(1).  (c).  (d),  (e)(1),  (f)(8)- 

Portable  ladders. 
§  1918a.l21(d)— Fixed  stairways. 
§  1918a.l22(b)— Spiral  stairways. 
§  1918a. 123(a)— Employee  exits. 
§  1918a. 126— Guarding  temporary 

hazards. 
§  1918a.l51  (b)(1),  (7),  (9),  (c),  (d)(1). 
(e)(5).  (g)(1).  (6).  (h)— Machine 
guarding. 
5  1918a.l52  (b)(1),  (c)(1),  (2),  (d)(1), 
(e)(l)(i).  (6).  (f)(1).  (2).  (f)(3)(iii).  (iv). 
(v).  (f)(4),  (g).  (h)— Welding,  cutting 
and  heating. 
S  1918a.l53  (c)(1).  (8).  (d)(1).  (e)(1)— 

Spray  painting. 
§  1918a. 154 — Compressed  air. 
§  1918a.l55(b)(l)— Air  receivers. 
§  1918a.l56  {b)(l).  (c)(1)— Fuel  handling 

and  storage. 
§  1918a.l57(a)— Battery  charging  and 

changing. 
§  1918a.l58(a)— Prohibited  operations. 
2.  "The  employer  shall  direct." 
In  a  limited  number  of  provisions  of 
the  final  rule  related  to  work  practices. 
OSHA  has  substituted  the  words 
"instruct"  or  "direct"  in  place  of  the 
proposal's  use  of  the  term  "ensure."  This 
section  was  taken  in  response  to  the 
concern  raised  by  numerous  parties  that 
the  Agency  appeared  to  be  requiring 
that  employers  be  ensurers  of  the 
conduct  of  their  employee  (e.g.,  Exs.  93- 
51.  93-78,  93-83.  and  93-85).  Though 
OSHA  did  not  intend  in  the  proposal 
that  the  term  "ensure"  connote  strict 
liability,  the  term  has  been  removed  to 
alleviate  any  doubt  in  the  minds  of 
interested  parties.  OSHA  has  long 
recognized  that  an  employer  is  not  a 
guarantor  of  employee  conduct,  and 
therefore  the  Agency  cannot  mandate 
that  the  employer  be  the  "ensurer"  of 
that  conduct.  However,  employers  do 
have  an  obligation  both  to  educate  their 
workers  in  these  practices  through  an 
ongoing  safety  program  and  to  insist 
that  the  employees  continue  to  perform 
their  work  in  a  manner  consistent  with 
that  program.  An  example  of  this  type  of 
change  is  as  follows: 


Proposal: 

Section  1918a.43(b)(7)    Powered 
industrial  trucks. 

The  employer  shall  ensure  that  drivers 
ascend  and  descend  grades  slowly. 

Final  Rule: 

Section  1917.43(b)(7)    Powered 
industrial  trucks. 

The  employer  shall  direct  drivers  to 
ascend  and  descend  grades  slowly. 

The  following  proposed  provisions 
have  been  altered  in  the  above  manner 
§  1918a.41(c)— House  falls. 
!  1918a.43(b)  (7),  (8).  (9)— Powered 

industrial  trucks. 
5  1918a.44  (d).  (g}— General  rules 

apphcable  to  vehicles. 
§  1918a.45  (e)(1),  (g)(3)-C:rane8  and 

derricks. 
§  1918a.71  (g)(2)— Terminals  handling 

intermodal  containers  or  roll-on  roll- 
off  operations. 
§  1918a.l28{c)— Sanitation. 

3.  [Records]  "which  shall  be  available 
at  the  terminal." 

Many  parties  contenaed  that  records 
concerning  strength  ratings  for  loose 
gear  and  other  material  handling 
devices  do  not  have  to  be  kept  at  the 
terminal  in  order  to  be  "available",  but 
need  only  be  placed  in  a  central  location 
where  they  can  be  retrieved  if  so 
requested  (e.g.,  Exs.  93-10.  93-54,  93-«l. 
and  83-64).  OSHA  recognizes  that  due 
to  the  transient  nature  of  emplovment  in 
the  marine  terminal  industry,  it  is 
extremely  difficult  for  stevedoring 
companies  to  keep  such  records  at  the 
terminal  where  they  may  be  working  on 
any  particular  day.  In  place  of  the 
phrase  "at  tHe  terminal,"  OSHA  has 
substituted  the  phrase  "available  for 
inspection."  This  substitution  affords  the 
employer  some  latitude  in  enabling  him 
to  maintain  all  his  records  at  a  central 
location,  while  at  the  same  time  meeting 
the  need  for  access  to  necessary 
information.  An  example  of  this  change 
is  as  follows: 

Proposal- 
Section  1918a.42(g)(4)  Miscellaneous 
auxiliary  gear. 

Synthetic  web  slings  shall  be  used  in 
accordance  with  the  manufacturer's  use 
recommendations,  which  shall  be 
available  at  the  terminal. 

Final  Rule: 

Section  1917.42(g)(4)  Miscellaneous 
auxiliary  gear. 

Synthetic  web  slings  shall  be  used  in 
accordance  with  the  manufacturer's  use 
recommendations,  which  shall  be 
available  for  inspection. 


The  following  proposed  provasions 
have  been  altered  in  the  above  manner 

J  1918a.42  (g)l4|.  ih(— Miscellaneous 

auxiliary  gear. 
S  1918a.45  (f)(7)— Cranes  and  aemci^s 
§  1918a. 50  (cl(l).  (2).(e),(h)-Certiiicalion 

of  marine  terminal  material  handling 

devices. 

4.  Deletions. 

OSHA  has  deleted  some  of  the 
proposed  provisions  from  its  final  rule 
for  marine  terminals.  Those  deletions 
appear  below  with  a  brief  rationale 
supporting  the  Agency's  action. 

Section  1918a.  13(c) 

Section  1918a.l3(c)  proposed  that 
when  bundles  of  cargo  are  lifted  by 
bands,  strapping  or  ties,  those  means  of 
containment  shall  be  strong  enough  to 
support  the  load  (46  FR  4228). 

One  commenter  (Ex.  93-53)  pointed 
out  that  this  provision  was  already  well 
covered  by  the  requirements  of 
paragraph  .13(d).  Upon  reexamination. 
OSHA  concurs,  for  S  1918a.l3(c)  is 
merely  a  specialized  subset  of 
S  1918a.l3(d).  thereby  making  deletion 
of  §1918a.l3(c)  appropriate. 

Section  1918a.  13(e) 

Section  1918a.l3(e)  proposed  that  the 
method  of  hoisting  unitized  loads  by 
banding  or  strapping  be  approved  and 
tested  in  accordance  with  29  CFR  Part 
1919  (46  FR  4228).  Based  on  the 
rulemaking  record  (Exs.  93-7.  93-10.  93- 
58,  93-48.  93-85,  93-91.  93-lOZ  and  93- 
84),  OSHA  has  determined  that  although 
the  expected  result  of  this  provision  is 
desirable,  it  is  not  necessary  for 
employee  safety,  for  the  remainder  of 
S  1917.13  will  provide  adequate 
protection.  Proposed  paragraph  (e) 
would  have  necessitated  testing  and 
certifying  of  every  unit  of  cargo-handling 
gear  and  equipment — a  practice  which 
would  be  prohibitively  expensive. 
Moreover,  Part  1919  contains  no 
guidlines  for  testing  banding  or 
strapping.  As  a  consequence. 
S  1918a. 13(e)  has  been  deleted. 

Section  1918a.27(a)(2) 

Section  1918a.27(a)(2)  proposed  that 
every  machine  operator  must  be 
instructed  in  established  operating 
practices  and  must  pass  a  practical 
operating  examination  (46  FR  4230). 
However,  the  modifications  made  in  the 
final  rule  of  the  preceding 
subpara^aph  (§  1918a.27(a)(l)),  which 
will  require  the  employer  to  select 
qualified  machine  operators,  adequately 
covers  the  concerns  addressed  in  the 
proposal's  §  1918a.27(aK2]  Section 
1918a.27(a)(2)  is  therefore  deleted. 
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Section  1918a.43lcJ{6J 

Section  1918a.43(cM61  proposed  that 
records  of  daily  inspections  of  powered 
industrial  trucks  be  maintained  at  the 
marine  terminal  for  at  least  30  days  (46 
FR  4233).  The  Agency,  after  reviewing 
the  rulemaking  record  [Exs.  93-9.  93-22. 
and  93-74],  has  determined  that  a 
recordkeeping  requirement  in  this 
paragraph  would  be  unnecessary  as  an 
additional  check  in  light  of  the  extensive 
maintenance  requirements  of  other 
subparagraphs  ((c),  (d).  and  (ej)  within 
this  section. 

Section  1918aA3(e)(3}(ii) 

Section  1918a.43(e)(31(iil  proposed 
that  the  employer  would  ensure  that  no 
employee  would  nde  on  lift  truck  forks 
(46  FR  4233).  The  Agency  has 
deternuned  that  paragraph  (b)(2)  of  this 
section,  requiring  safe  places  to  ride  on 
the  turcks  for  authorized  personnel  and 
barring  unauthorized  personnel  to  ride 
on  the  trucks,  more  than  adequately 
addresses  the  concerns  relative  to  safe 
riding  practices.  The  Agency  recognizes 
that  nding  on  the  forks  of  a  lift  truck  is 
extremely  dangerous  and  feels  that 
paragraph  [b)(2)  can  be  effectively 
utihzed  in  enforcement  activities. 

Section  W18a.43(e)(6}(i) 

Section  1918a.43(e)(6)(i)  proposed  that 
the  employer  ensure  that  employees  not 
stand  on  the  forks  of  a  lift  truck  or  on  a 
pallet  or  load  while  being  lifted  (46  FR 
4233).  However,  paragraph  (e)|6)(ii) 
states,  in  clear  terms,  when  an  employee 
may  be  elevated  by  a  lift  truck,  and 
there  is  therefore  no  need  to  enumerate 
situations  when  employees  may  not  be 
lifted. 

Section  1918a.43{e)(6f(it/(E) 

Section  1918a.43(e)(8)(ii)(E)  proposed 
that  overhead  protection  would  be 
provided,  as  necessary,  to  employees  on 
platforms  elevated  by  lift  trucks  (46  FR 
4233).  Review  of  the  rulemaking  record 
(Exs.  93-74.  93-64.  93-85.  93-91.  and  93- 
102)  convinced  OSHA  that  space 
limitations  involved  in  this  type  of 
overhead  work  prevents  employers  from 
installing  overhead  guarding  Moreover, 
in  most  cases,  elevated  employees  will 
be  working  in  places  where  there  is  no 
activity  above  them.  In  light  of  these 
facts,  the  Agency  has  deleted  the 
provision. 

Section  19iaa.44(h) 

Section  1918a. 44(hj  proposed  that 
signs  be  posted  to  warn  vehicle  dnvers 
at  marine  terminals  of  cross  traffic  lanes 
used  or  crossed  by  pedestrians  (46  FR 
4234).  Commenters  argued  that  the 
provision's  wording  could  be  construed 
to  require  indiscriminate  posting  of  signs 


and  was  also  impractical  (Exs.  93-23 
and  93-58).  Others  claimed  that  it  was 
redundant,  in  that  §  1918a.44(i)  covered 
the  same  matter  in  a  clearer  fashion  (Ex. 
93-74).  After  reviewing  these  comments 
and  the  proposal,  OSHA  has  concluded 
that  §5  1918a.44  (e).  (f).  (g)  and  (i) 
adequately  provide  for  the  safety  of 
pedestrian  workers.  Accordingly,  this 
paragraph  is  deleted. 

Section  1918a.44(l)(2) 

Section  1918a.44(l)(2)  propo-sed  that 
ramps  used  to  gain  access  to  vehicles 
have  a  safety  factor  of  four  (4)  for  the 
load  being  carried  (46  FR  4234). 
Commenters  demonstrated  that  this 
requirement  was  both  excessive  and 
impossible  to  comply  with  (Exs.  93-58 
and  93-93).  In  light  of  this  information, 
OSHA  has  deleted  this  provision. 

Section  1918a.45(f)(2)(ii) 

Section  1918a.45(f)(2Kii)  proposed  that 
the  main  purchase  block  of  cranes  with 
extendable  booms  be  secured  when  a 
whip  line  is  in  use  (46  FR  4235). 
However,  review  of  the  record  (Exs.  93- 
31,  93-36,  and  93-^58)  has  disclosed  that 
securing  the  main  purchase  block  while 
using  the  whip  line  could  cause  severe 
difficulties  if  the  operator  failed  to 
release  the  block  before  extending  the 
boom.  Damage  to  the  crane  structure  as 
well  as  operating  personnel  would  likely 
occur.  Accordingly,  OSHA  has  deleted 
this  provision. 

Section  1918a.45(g}(3J(iiiJ 

Section  1916a.45(g](3](iii]  proposed 
that  wind  speed  information  read  out 
directly  in  the  crane  operator's  cab  (46 
FR  4236).  Several  commenters  argued 
that  the  devices  transmilting^uch 
readout  information  have  proven 
unreliable,  in  that  the  low  voltage 
signals  that  run  through  flexible  cable 
systems  to  moving  trolley  cabs  are  not 
strong  enough  to  consistently  deliver 
this  type  of  information  (Exs.  93-3  and 
93-74).  Moreover,  others  stated  that 
such  direct  readout  information  is 
unnecessary  for  safety  purposes,  as  long 
as  the  crane  wind-indicating  devices 
provide  visible  or  audible  alerts  to  the 
crane  operators,  and  that  this  system 
has  been  used  sucessfully  on  the  Pacific 
Coast  for  many  years  (Ex.  93-85).  In 
consideration  of  this  information,  OSHA 
has  deleted  the  direct  readout  provision, 
but  will  require  in  paragraph  (gK3)(ii) 
that  wind-indicating  devices  give  visible 
or  audible  alerts  to  crane  operators. 

Section  1918a.45(j)(4j 

Section  1918a.45(j)(4)  proposed  that 
unless  crane  platforms  used  to  hoist 
employees  were  surrounded  by  a  net 
five  feet  in  height,  each  employee  on  the 


platform  would  have  to  be  secured  by  a 
safety  belt,  harness  and  lifeline  or 
equivalent  device  (46  FR  4237). 
Commenters  pointed  out  this 
requirement  appeared  unnecessary  in 
light  of  the  stringent  platform  guarding 
and  strength  requirements  of  paragraph 
(j)(l)  (Ex.  93-74, 100-3,  and  100-37).  The 
Agency  agrees  and  has  deleted  the 
provision. 

Section  191Ba.95(b) 

Section  1918a.95(b)  proposed  that 
employees  use  protective  creams  or 
ointments  when  skin  exposure  to  a 
particular  substance  required  their  use 
(46  FR  4241).  Interested  parties  opposed 
this  provision  on  grounds  that  some 
employees  have  experienced  allergic 
reactions  to  some  protective  ointments, 
so  that  requiring  their  use  could  be 
detrimental  (Exs.  93-10  and  93-74).  In 
light  of  these  reactions,  the  provision  is 
deleted. 

Section  WlBa.US 

Section  1918a.ll5  proposed  that  apron 
working  areas  be  of  sufficient 
dimensions  to  allow  for  unobstructed 
cargo  handling  (46  FR  4242).  However, 
the  language  was  criticized  as  vague; 
more  importantly,  it  was  pointed  out 
that  the  problems  addressed  by  this  rule 
were  addressed  more  specifically  and 
completely  in  other  parts  of  the  proposal 
(Exs.  93-74  and  93-85)  such  as  those 
concerned  with  slippery  conditions 
(§  1917.12),  slinging  (8  1917.13),  stacking 
(§  1917.14)  and  line  handling  (§  1917.16). 
Accordingly,  the  Agency  decided  to 
drop  the  provision. 

5.  Retention  of  Existing  Language  in  29 
CFR  Part  1910  and  Part  1918. 

Throughout  the  rulemaking  record, 
there  appear  many  requests  to  substitute 
parallel  regulations  in  Parts  1910  and 
1918  in  place  of  certain  provisons  of  the 
proposal  (see  e.^..  Exs.  93-35,  93-^18, 
93-54,  93-74.  93-85,  93-93,  and  98-4). 
These  parties  found  the  language  of  the 
current  rules  to  be  more  understandable, 
more  practical  and  less  restrictive  than 
that  of  the  proposal.  OSHA  has 
reviewed  these  provisions  and  has 
determined  that  many  of  the  existing 
provisions  in  Parts  1910  and  1918  will 
provide  protection  equivalent  to  their 
counterparts  in  the  proposal. 
Accordingly,  the  following  rules  of  the 
proposal  have  been  replaced  by 
language  from  the  current  regulations 
listed  below: 


Proposed  Rute 
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(B)  Section  by  Section  Analysis 

This  section  presents  a  detailed 
discussion  of  the  remainder  of  those 
provisions  of  the  final  rule  which  were 
changed  from  the  proposed  rule.  Those 
provisions  which  were  not  changed  from 
the  proposal  are  not  discussed  here 
because  no  significant,  substantive 
criticism  of  these  provisions  were 
received  during  the  course  of  the 
rulemaking. 

Section  1917.1    Scope  and  applicability. 

Section  1917.1  outlines  the  scope  and 
applicability  of  the  marine  terminals 
standard.  Part  1917.  The  standard 
applies  to  container,  general  cargo,  roll- 
on  roll-off.  passenger,  lash,  menhaden, 
dry  bulk  and  bulk  liquid  (excluding 
flammable  and  combustible  liquid) 
terminals.  Coverage  extends  to  facilities 
on  ocean  coasts,  the  Gulf  Coast,  the 
Great  Lakes  and  inland  waterways.  The 
standard  contains  no  additional 
provisions  directed  solely  at  operations 
in  grain  elevator  terminals,  although 
such  terminals  are  covered  by 
applicable  provisions,  such  as  those  for 
electrical  equipment  and  i>owered 
industrial  trucks.  Applicable  provisions 
of  the  general  iq^ustry  grain  elevator 
standard  are  expected  to  be  proposed 
for  inclusion  in  these  marine  terminals 
regulations  in  the  future. 

The  coverage  of  Part  1917  includes  ail 
shoreside  activities  within  a  marine 
terminal — except  those  which  are 
specifically  exempted  in  the  standard, 
as  oudined  in  greater  detail  below.  In 
clarifying  the  boundary  between  Part 
1917  and  Part  19ia  OSHAs  shipboard 
longshore  regulations,  the  Agency  has 
set  the  foot  of  the  gangway  to  mark  the 
limit  to  which  Part  1918  may  be  applied 
landward.  Similarly,  Part  1917's 
jurisdiction  extends  out  to  the  ship  no 
further  than  this  point  of  the  gangway. 

This  regulation  does  not  apply  to 
construction  activities  at  marine 
terminals,  which  are  regulated  under  the 
Agency's  Construction  Safety  and 
-Health  Regulations  (29  CFR  Pari  1926). 

In  addition,  pursuant  to  §  4(b)(1)  of 
the  Act  (84  Stat.  1952.  29  U.S.C.  653).  the 
standard  does  not  apply  to  working 


conditions  of  employees  in  marine 
terminals  with  respect  to  which  the 
United  States  Coast  Guard  or  the  Office 
of  Pipeline  Safety  Regulation  of  the 
Materials  Transportation  Bureau. 
Department  of  Transportation  exercises 
statuton,'  authority  to  prescribe  or 
enforce  standards  or  regulations 
agecting  occupational  safety  and  health 
The  Office  of  Pipeline  Safety  has 
responsibility  for  regulating  safety  and 
health  matters  relating  to  interstate 
pipelines,  under  to  die  Natural  Gas 
Pipeline  Safety  Act,  49  U.S.C.  1671  et 
seq.  Pursuant  to  the  Ports  and 
Waterways  Safety  Act,  (33  U.S.C.  1221 
et  seq.)  the  Coast  Guard  has  exercised 
its  regulatory  authority  over  (1) 
Maintenance  of  port  security  (including 
fire  protection  and  safe  procedures  for 
welding  and  hot  work)  under  33  CFR 
Part  126;  (2)  the  handling  and  storage  of 
hazardous  materials  as  defined  m  49 
CFR  Part  172;  and  (3)  the  handling  of 
explosives  and  dangerous  commodities, 
under  46  CFR  Part  148. 

Bulk  liquid  terminals  speciahzing  in 
the  handling  of  flammable  and 
combustible  liquids  are  exempt  from  the 
coverage  of  this  standard.  These 
facilities  are  already  regulated  by  the 
Coast  Guard  under  33  CFR  Part  126. 
which  specifically  addresses  liquid 
petroleum  gas  and  liquid  natural  gas 
terminals. 

Also  excluded  from  coverage  of  this 
Part  are  fully  automated  bulk  coal 
handling  facihties  that  are  contiguous  to 
electrical  power  generating  plants. 
OSHA  received  extensive  oral  and 
documentary  evidence  from  both 
industry  and  labor  concerning  the 
proposed  coverage  of  these  facilities  by 
the  standard  (see  e.g..  Exs.  93-94.  93-97, 
100-54.  101-7.  lOlB-12.  lOlC-4,  138). 
Representatives  of  the  Edison  Electric 
Institute  (EEI)  testified  diaf  "virtually  all 
electric  utility  coal  handling  facihties 
are  fully  automated"  (Ex.  101-7:3).  that 
these  automated  systems  are  each 
operated  by  a  siiigle  employee  sitting  in 
a  control  booth  overlooking  the 
operation,  and  that  such  automated 
facilities  did  "not  expose  employees  to 
the  hazards  of  cargo-handling."  The 
International  Brotherhood  of  Electrical 
Workers  (IBEW)  disputed  EEIs  claim 
that  virtually  all  bulk  coal-handhng 
facilities  were  fully  automated.  It  argued 
instead  that  a  review  of  certain  job 
descriptions  of  workers  at  these 
facilities  illustrated  that  these  facilities 
were  not  fully  automated,  and  that  the 
jobs  subjected  these  workers  to  the 
types  of  operational  exposures  which 
the  marine  terminal  standard  was 
designed  to  cover  (Ex.  100-54:2-3). 
However,  further  information  provided 


by  EEI  revealed  that  the  job  descnptions 
provided  by  the  IBEW  either  concerned 
tasks  not  related  to  coal  handling  or 
dealt  with  single  operators  working  in  a 
protected  control  cab  (Ex.  140:3-6). 
Accordingly,  after  a  revnew  of  all 
relevant  evidence.  OSHA  has  granted 
this  limited  exemption  to  the  electrical 
utility  industry  for  its  "fully  automated" 
facilities. 

Certain  subparts  and  provisions  of 
OSHA'g  general  industry  standards  (29 
CFR  Part  1910)  have  been  retained  in  the 
marine  terminals  standard.  OSHA's 
electrical  regulations  for  general 
industry  (Subpart  S)  continue  in  effect 
as  does  the  Agency's  noise  standard 
(5  1910.95).  Where  referenced  in  the 
manne  terminals  standard,  the  toxic  and 
hazardous  substances  rules  for  general 
industry  (Subpart  Z)  also  apply. 
Similarly,  any  commercial  divers 
performing  underwater  inspection, 
salvage,  or  repair  tasks  at  a  manne 
terminal,  such  as  voyage  repairs  or 
piling  inspectioit  continue  to  be  covered 
under  OSHA's  safety  and  health 
regulations  for  commercial  divmg 
operations  (Subpart  T). 

In  addition,  as  paragraph  (a)(2)(v) 
states,  the  scaffold  section  of  the  general 
industry  standards  [i  1910.28)  continues 
to  apply  in  marine  terminals.  At  present. 
OSHA  is  developing  revisions  of  its 
construction  and  general  industry  rules 
for  scaffolds,  in  connection  with  the 
Agency's  plarmed  overall  revision  of  the 
walking- working  surface  standards  in 
Subpart  D  of  Part  1910  and  Subparts  L 
and  M  of  Part  1926.  The  Agency  intends 
to  evaluate  data  and  comments  on 
scaffolds  received  in  the  course  of  that 
rulemaking,  and  information  obtained  in 
response  to  this  rulemaking,  to 
determine  appropriate  requirements  for 
scaffolds  used  m  marine  terminals. 
Provisions  determined  to  be  suitable  to 
protect  employees  working  on  scaffolds 
in  marine  terminals  would  then  be 
proposed  for  inclusion  in  the  marme 
terminal  standard. 

Paragraph  (a)(2)(vi)  provides  that 
§  1910.94(a),  the  general  industry 
standard  for  abrasive  blasting,  is 
incorporated  into  the  marine  terminals 
standard.  OSHA  is  presently  revising 
the  general  industry  abrasive  blasting 
standards,  and  comment  received  in  the 
course  of  that  rulemaking  will  be 
evaluated  for  suitability  of  application 
to  marine  terminals  Provisions 
determined  to  be  appropriate  to 
abrasive  blasting  operations  in  the 
marine  terminal  setting  would  then  be 
proposed  for  inclusion  in  this  standard. 

Paragraph  (a)(2)(vii)  provides  that 
§  1910,20,  the  general  industry  standard 
for  access  to  employee  exposure  and 
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medical  records,  is  incorporated  into  the 
marine  terminals  standard. 

Paragraph  (a)(2)(viii)  provides  that 
§  1910.134,  the  general  industry  standard 
for  respiratory  protection,  is 
incorporated  into  the  marine  terminals 
standard.  The  International 
Longshoremen's  and  Warehousemen's 
Union  (ILWU)  argued  vigorously  that 
the  proposal's  section  concerning 
respiratory  protection,  §  1918a.92.  was 
'deficient  in  many  ways."  in  that  the 
standard  did  not  provide  for  any  form  of 
fit  testing,  and  appeared  to  allow  use  of 
dusk  masks  whose  protection  factors 
were  inadequate  (Ex.  98-4).  The  union 
recommended  that  OSHA  adopt  the 
general  industry  standard.  §  1910.134, 
Ibid.  In  its  written  testimony  submitted 
for  the  rulemaking  hearing,  the  ILWU 
again  heavily  emphasized  the  need  for 
OSHA  to  adopt  5  1910.134  in  place  of 
5  1918a.92  (Ex.  118),  and  pointed  to  such 
additional  deficiencies  in  §  191Ba.92  as 
the  absence  of  standards  concerning 
storage,  cleaning  and  air  quality  for 
respirators  as  reasons  for  replacing  the 
provision.  Id.  at  8-9.  Finally,  the  union 
identified  further  weaknesses  of 
§  1918a. 92  m  its  post-hearing  submission 
(Ex.  136  at  4-5).  In  examining  the  two 
provisions.  OSHA  has  determined  that 
the  criticisms  of  §  1918a. 92  by  ILWU  are 
warranted,  and  has  accordingly 
substituted  §  1910.134  in  its  place. 

Section  1917.2    Definitions. 

Section  1917.2  includes  definitions  of 
terms  used  m  more  than  one  section  of 
the  standard;  terms  used  only  once  are 
defined  where  they  appear  in  the  text. 

Marine  Lermmcls.  Several  changes 
were  made  in  the  proposal's  definition 
of  the  term  "marine  terminals"  in 
response  to  written  comments. 
Commenters  asked  that  the  definitions 
specifically  reference  passenger 
terminals  if  these  terminals  were  to  be 
included  in  the  definition  (Exs.  93-53 
and  98-5).  which  OSHA  has  done  in  the 
final  rule.  In  addition,  several  interested 
parties  suggested  that  the  Agency  clarify 
whether  the  storage  areas  associated 
with  production  or  manufacturing 
facilities  are  exempt  from  the  definition 
of  "marme  terminal"  (Exs.  93-49,  93-53 
and  93-87).  The  Agency  has  added  a 
clause  to  the  definition  which  exempts 
these  storage  areas  from  coverage.  As 
defined,  the  term  "marine  terminals" 
would  not  include  manufacturing  and 
production  operations  which  have  their 
own  docking  facilities  and  are  located 
within  the  marine  terminal  area. 
Examples  of  such  operations  are  sugar 
refining  plants,  cement  plants,  electrical 
power  transmission  facilities  and 
smelters.  These  facilities  are  principally 
concerned  with  manufacturing  rather 


than  cargo  handling,  and  would 
therefore  continue  to  be  regulated  under 
the  general  industry  standards  rather 
than  the  marine  terminal  standards. 

It  is  important  to  note,  however,  that 
although  facilities  are  excluded  from 
coverage  from  Part  1917  (Marine 
Terminals),  the  longshoring  operations 
conducted  at  these  facilities  remain     g, 
subject  to  the  provisions  of  29  CFR  Part 
1918  (Safety  and  Health  Regulations  for 
Longshoring).  A  longshoring  operation  is 
the  loading,  unloading,  moving,  or 
handling  of  cargo,  ship's  stores,  gear, 
etc..  into,  in.  on,  or  out  of  any  vessel. 

Subpart  B — Marine  Terminal  Operations 

Section  1917.11    Housekeeping. 

Paragraph  (a)  provides  that  in  areas 
where  work  is  being  conducted,  those 
active  areas  shall  be  kept  free  of 
equipment  and  materials  not  in  use  and 
clear  of  projecting  nails,  strapping  and 
other  sharp  objects  not  necessary  for  the 
work  in  progress. 

The  addition  of  the  term  "active"  to 
the  proposal's  term  "work  areas"  (46  FR 
4228)  was  made  in  response  to 
comments  which  feared  that  the 
standard  could  be  applied  to  situations 
where  the  possibility  of  employee 
exposure  was  remote  (Ex.  93-48,  93-74, 
and  93-85).  This  change  was  first 
suggested  as  an  alternative  provision  (47 
FR  14720),  which  was  subsequently 
supported  by  numerous  parties  (e.g., 
Exs.  100-3, 100-10, 100-31,  and  100-43). 

Paragraph  (b)  provides  safeguards 
that  make  it  unlikely  for  hatch  beams, 
covers  or  pontoons  stowed  ashore  at  a 
marine  terminal  to  become  unstable  and 
possibly  fall  and  strike  employees.  This 
paragraph  provides  that  when  beams 
and  pontoons  are  stowed  in  tiers  more 
than  one  high,  dunnage  or  other  suitable 
material  shall  be  used  under  and 
between  tiers.  This  requirement 
parallels  that  which  appears  at  29  CFR 
1918.43(c),  and  was  suggested  by  one 
commenter  to  the  proposal  (Ex.  98-4). 
This  provision  was  also  set  out  as  an 
alternative  provision  (47  FR  14720),  and 
was  also  later  supported  by  interested 
parties  (Exs.  100-31  and  100^3).  It 
should  be  noted  that  OSHA  does  not 
intend  to  require  employers  to  place 
dunnage  or  other  material  under  and 
between  the  large  hatch  covers  that  are 
currently  being  used  by  cellular 
container  vessels.  These  covers  shall, 
however,  be  stowed  in  a  stable  manner. 

Paragraph  (c)  requires  that  cargo  and 
materials  shall  not  obstruct  access  to 
vessels,  cranes  or  buildings,  and  that 
means  of  access  within  buildings  shall 
be  similarly  unobstructed.  This  latter 
requirement  was  added  to  the  proposal 
(46  FR  4228)  at  the  behest  of  one 


commenter  (Ex.  98-4).  who  noted  that 
the  proposal  did  not  require  that 
passageways,  aisles  and  stairs  within 
buildings  be  kept  clear.  The  Agency  set 
this  additional  requirement  out  as  an 
alternative  provision  (47  FR  14720). 
which  drew  considerable  support  from 
those  who  submitted  comments  (Exs. 
100-21, 100-31. 100-32, 100-43,  and  100- 
48). 

Section  191 7. 12    Slippery  conditions. 

Section  1917.12  directs  employers  to 
eliminate  slippery  conditions,  to  the 
extent  possible,  in  immediate  work 
areas.  The  addifion  of  the  term 
"immediate"  to  the  proposal  (46  FR 
4228)  was  in  response  to  comments 
which  stated  that  the  need  for 
narrowing  this  provision  was  due  to  the 
fact  that  changing  weather  conditions 
could  render  the  entire  extensive 
outside  work  area  of  the  terminal 
facility  slippery,  but  that  only  a  part  of 
the  work  area  would  be  utilized  by 
employees  engaged  in  cargo-handling  at 
any  one  time  (Exs.  93-10,  93-17.  and  93- 
74).  This  change  was  suggested  as  an 
alternative  provision  (47  FR  14720), 
which  was  later  supported  by  several 
commenters  (Exs.  100-9, 100-21, 100-37, 
and  100-43). 

Section  191 7. 13    Slinging. 

Paragraph  (c)  provides  that  unitized 
loads  bound  by  bands  or  straps  may  be 
hoisted  only  if  the  bands  or  straps  are 
both  suitable  for  hoisting  and  strong 
enough  to  support  the  weight  of  the  load. 
Originally  proposed  as  §  1918a. 13(d)  (46 
FR  4228),  this  provision  allowed  hoisting 
only  if  the  bands  or  straps  were 
specifically  designed  for  that  purpose. 
However,  commenters  pointed  out  that 
there  are  many  cargo  operations  in 
which  unitized  loads  are  hoisted  by 
bands  not  expressly  designed  for 
hoisting,  and  that  these  bands  have 
proved  suitable  (Exs.  93-48  and  93-75). 
Typically,  the  shipper,  as  opposed  to  the 
stevedore,  establishes  through  testing  or 
design  that  these  bands  are  suitable  for 
hoisting.  Ibid.  This  paragraph  was  listed 
as  an  alternative  provision  (47  FR 
14720),  and  was  supported  by  many 
parties  for  inclusion  in  the  final  rule 
(Exs.  100-9. 100-21, 100-31. 100-43,  and 
100-48). 

Paragraph  (d)  provides  that  additional 
means  of  hoisting  be  provided  that  will 
ensure  safe  lifting  when  loads  being 
lifted  have  damaged  bands  or  straps. 
OSHA's  proposal.  §  1918.a. 13(f)  (46  FR 
4228),  requires  similar  protection,  but 
several  commenters  requested 
alternative  language  for  the  sake  of 
clarity  (Exs.  93-54  and  93-85).  Set  out  as 
an  alternative  provision  (47  FR  14720). 
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this  standard  also  garnered  wide 
support  from  participants  m  the 
rulemaking  (Exs.  100-9.  100-21.  100-31. 
100-43.  and  100-48). 

Section  191 7.14    Stacking  of  cargo  and 
pallets. 

Section  1917.14  has  been  expanded  to 
include  not  only  secure  stacking  of  cargo 
and  pallets  stored  in  tiers,  as  OSHA 
originally  proposed  (46  FR  4228).  but 
other  materials  (such  as  loose  gear, 
supplies,  etc.)  as  well.  This  revision  was 
undertaken  in  response  to  a  comment 
which  noted  that  the  Pacific  Coast 
Maritime  Safety  Code.  ANSI  MH9.1  and 
the  Washington  State  Administrative 
Code  all  required  that  materials,  in 
addition  to  cargo  and  pallets,  be  safely 
stacked  (Ex.  98-4).  When  published  as 
an  alternative  provision  (47  FR  14720), 
this  rule  was  accorded  wide  acceptance 
(Exs.  100-3, 100-10, 100-21,  100-37.  100- 
43,  and  100-48). 

Section  1917.15    Coopering. 

Section  1917.15  has  been  modified  to 
allow  some  flexibility  in  the  repair  of 
damaged  cargo  packaging.  OSHA  has 
proposed  that  this  operation  be  so 
located  and  performed  as  not  to 
endanger  employees  (46  FR  4228).  The 
rulemaking  record  contains  information 
from  a  commenter  (Ex.  93-74),  which 
notes  that  to  minimize  damage  or  loss  of 
cargo,  repackaging  is  performed 
generally  af  the  location  where  the 
damage  is  first  observed.  This  practice 
consequently  allows  little  leeway  in 
locating  the  repair.  As  a  result.  OSHA 
has  deleted  the  location  requirement 
However,  the  Agency  does  require  this 
operation  to  be  performed  in  a  maimer 
that  does  not  endanger  employees,  and 
though  the  employer  may  not  always  be 
able  to  change  the  locale  of  repair,  he 
can  control  the  activities  that  surround 
the  operation. 

Section  1917.16    Line  handling. 

Paragraph  (a)  provides  that  cargo, 
material  or  vehicles  shall  not  be  located 
to  obstruct  the  working  surface  used  to 
handle  mooring  lines.  OSHA  had 
proposed  that  these  areas  be  "free  of 
obstructions'  (46  FR  4228).  Written 
comments,  though,  pointed  out  that 
these  areas  could  not  be  "freed"  of 
obstructions,  since  such  essential 
objects  for  attaching  lines  such  as 
bollards  and  cleats  could  not  be 
eliminated  from  docking  facilities  (Exs. 
93-17,  93-24,  93-35,  93-74,  93-85.  and  93- 
98).  An  alternative  provision,  directed  at 
the  removal  of  cargo,  materials  and 
vehicles  from  mooring  line  handling 
areas,  was  suggested  (47  FR  14721).  and 
was  met  with  wide  support  (Exs.  100-3, 
100-9,  100-10,  100-21,  100-31. 100-32. 


100-43,  and  100-48).  Accordingly,  this 
provision  was  incorporated  into  the 
final  rule. 

Section  1917.17    Railroad  facilities. 

Paragraph  (a)  provides  that  work  be 
conducted  in  railcars  only  if  the  floors  of 
those  railcars  are  visibly  safe  to  support 
the  work  activity  and  equipment  used 
within  them.  As  proposed  (46  FR  4228). 
this  provision  did  not  contain  the 
qualifying  term  "visibly."  One 
commenter  objected,  stating  that  the 
proposal  would  make  the  employer 
responsible  for  hidden  defects  in  railcar 
floors,  over  which  the  employer  had  no 
knowledge  or  control  (Ex.  93-74).  An 
alternative  rule  was  suggested,  which 
added  the  term  "visibly"  (47  FR  14721). 
and  which  received  approval  from 
interested  parties  (Exs.  100-3. 100-9, 
100-10,  100-21, 100-31.  100-37.  and  100- 
43).  The  alternative  has  therefore  been 
placed  in  the  final  rule. 

Paragraph  (e)  provides  that  positive 
means  shall  be  taken  to  protect 
employees  working  in,  on  or  under  a 
railcar  from  impact  by  other  rolling 
stock.  OSHA's  proposal  (46  FR  4228) 
required  the  placement  of  flags  or 
warning  signs  50  feet  from  -the  railcar  to 
guard  against  this  hazard.  However,  the 
rulemaking  record  contains  information 
(Exs.  93-23,  93-58.  and  93-74)  which 
indicates  that  not  every  marine  terminal 
could  comply  with  that  proposed 
requirement  When  railcars  are  located 
on  a  spur  track,  50  feet  may  not  be 
available,  making  compliance  with  the 
proposal  impossible  (Exs.  93-23,  93-5a 
93-84,  and  93-91).  Another  commenter 
noted  that  the  proposal  did  not  provide 
adequate  protection  for  employees 
working  in  or  near  railcars,  and 
advocated  that  'positive  means"  such 
as  derails — as  required  by  California 
and  Washington— be  used  to  prevent 
railcars  from  striking  workers  (Ex.  98-4). 
An  alternative  provision,  calling  for 
positive  means  to  be  taken  to  protect 
employees  from  moving  railcars  (47  FR 
14721),  met  with  substantial  approval  by 
interested  parties  (Exs.  100-3.  100-9. 
100-10,  100-21,  100-37,  and  100-43). 
Positive  means  can  include  restrictions 
on  rolling  stock  movement  imposed 
administratively  or  physically.  The 
Agency  has  accordingly  adopted  this 
language  to  accord  protection  to 
employees,  while  providing  performance 
language  for  flexibility  of  compliance. 

Paragraph  (g)  provides  that  the 
employer  shall  institute  all  necessary 
controls  durmg  railcar  movement  to 
safeguard  persoruiel.  Additionally,  it 
requires  that  employees  be  located  clear 
of  the  hauling  rope  and  not  between  the 
rope  and  the  cars,  should  winches  or 
capstans  be  employed  for  car 


movement  OSHA  had  proposed  that 
railcars  could  only  be  moved  if 
connected  to  an  engine  or  other 
powered  vehicle,  prohibiting  free  rollmg 
movement  (46  FR  4228)  TTie  rulemaking 
record  (Exs.  93-fl,  93-^3,  93-24.  93-"4. 
and  1331  supports  the  fact  that  cars  have 
been  moved  safely  without  engmes  or 
powered  vehicles  for  some  tune  and 
further,  that  free  rolling  movement  at 
some  railroad  terminals  (humping)  is 
conducted  i^-ith  strict  controls  and 
without  adverse  impact  to  employee 
safely.  The  Agency's  modifications  are 
based  on  this  information. 

Paragraph  (h)  requires  that  railcar 
doors  be  opened  slightly  before  being 
opened  fully,  an  exercise  that  would 
alert  workers  to  shifted  loads. 
Additionally,  this  paragraph  provides 
that  special  precautions,  such  as 
stationing  workers  at  a  distance,  or 
additional  securing  of  the  doors,  be 
taken  when  doors  being  opened  are 
visibly  damaged.  OSHA  had  proposed 
that  only  freight  car  doors  in  safe 
condition  be  opened  (48  FR  4228) 
However,  commenters  pointed  out  that 
the  proposal's  absolute  prohibition 
against  opening  doors  in  poor  condition 
was  unrealistic,  in  that  the  cargo  in  that 
railcar  has  to  be  discharged  at  some 
point  (Exs.  93-64,  93-74,  and  93-97).  This 
modification  of  the  proposal  provides 
for  the  safe  opening  of  damaged  doors. 

Paragraph  (i)  provides  that  if  powered 
industrial  trucks  are  used  to  open  freight 
car  doors,  either  the  trucks  or  the  doors 
will  be  fitted  with  door  opening 
attachments.  OSHA  had  proposed  that 
the  truck  be  equipped  with  the  door 
opening  attachment  (46  FR  4228). 
Commenters,  though,  observed  that  in 
certain  instances  railcar  doors  were 
equipped  with  opening  attachments  for 
forklift  trucks,  and  that  the  standard 
should  be  changed  to  allow  for  the  use 
of  such  safety  devices  (Exs.  93-74  and 
93-85).  Set  out  as  an  alternative 
provision  (47  FR  14721),  this  suggestion 
received  a  large  amount  of  public 
support  (Exs.  100-3,  100-a  100-9.  100-10. 
100-21,  100-31,  100-37,  and  100-43), 
thereby  convmcing  OSHA  to  adopt  the 
alternative  as  a  final  rule. 

Paragraph  (k)  as  proposed  required 
that  employees  not  be  positioned  in 
gondolas  or  flat  cars  when  drafts  of 
cargo  were  being  landed  in  the  car  or 
hoisted  over  the  car  It  also  required  that 
end  gates  in  a  raised  position,  be 
secured  (46  FR  4229).  Interested  parties 
informed  the  Agency  that  the  major 
cause  of  injuries  in  flat  car  or  gondola 
operations  was  slipping  or  tripping 
while  getting  out  of  the  railcar,  and  that 
these  operations  can  be  conducted 
safely  with  men  m  the  car,  provided  that 
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the  men  can  stand  clear  when  the  cargo 
is  being  lowered  or  hoisted  (Exs.  93-^8, 
93-74.  93-7a  and  93-85).  They  suggested 
changing  the  provision  to  more 
performance  oriented  language,  which 
would  call  for  the  removal  of  flat  car 
workers  from  the  railcar  in  hoisting 
operations  unless  there  waaa  safe  place 
io  stand.  Ibid.  The  Agency  set  this 
language  out  as  an  alternative  provision 
(47  FK  14721).  which  drew  a  favorable 
response  (Exs. 100-3.  100-9. 100-10. 100- 
11.  100-21,  100-31.  100-43),  which 
accordingly  persuaded  OSHA  to  accept 
the  alternative.  Consequently, 
employees  shall  be  positioned  away 
from  the  cars  whenever  drafts  that 
create  overhead,  caught  in  or  between 
or  struck  by  hazards  are  handled,  unless 
there  is  a  safe  place  in  the  car  to  stand. 
Paragraph  (o)  provides  that  warning 
signs  be  posted  if  insufficient  clearance 
for  personnel  exists  between  railcars 
and  structures.  As  proposed,  this 
provision  specified  that  warning  signs 
be  posted  if  a  clearance  of  less  than  24 
inches  existed  between  railcars  and 
structures,  cargo  or  edges  (46  FR  4229). 
Some  commenters  criticized  this 
proposed  regulation  as  unnecessary, 
stating  it  merely  informed  personnel  of 
the  obvious  (Ex.  9.3-58).  while  others 
called  for  an  even  more  stringent  rule 
(Ex.  98-4),  and  still  others  argued  that 
the  rule's  concept  was  acceptable,  but 
did  not  need  to  be  applied  to  such 
obvious  hazards  as  waterside  edges,  or 
have  to  specify  a  dimension  [Ex.  93-74). 
This  last  performance  oriented 
suggestion  was  set  out  as  an  alternative 
provision  (47  FR  14721),  which,  after 
engendering  sufficient  support  (Exs.  100- 
8.  100-9,  100-11,  100-21, 100-37,  and  lOO- 
41)  was  accepted  by  the  .Agency  as  a 
final  rule.  Accordingly,  warning  signs 
shall  be  posted  if  insufficient  clearance 
for  personnel  exists  between  railcars 
and  structures. 

Section  1917.18    Log  handling. 

Paragraph  (dl  requires  that  logs 
placed  adjacent  to  vehicle  curbs  on  the 
dock  be  no  more  than  one  tier  high 
unless  placed  in  bunks  or  stacked  in  a 
manner  that  prevents  rolling.  OSHA's 
proposed  rule  provided  for  the  same 
protection  (46  FR  4229),  but,  according  to 
commenters  (Exs.  93-74  and  93-85),  was 
not  as  clear  as  it  should  be.  Accordingly, 
the  Agency  changed  the  language  to 
parallel  the  relevent  provision  of  the 
Washington  State  Industrial  Code, 
WAC-296-56-520. 

Section  1917.20    Interference  with 

communications. 

Section  1917.20,  as  originally 
proposed,  required  that  noise  shall  not 
interfere  with  the  communication  of 


warnings  or  instructions  during  cargo- 
handhng  operations  (46  FR  4229). 
Several  parties  argued  that  this 
provision  should  be  limited  to  only  those 
noise-producing  factors  at  the 
workplace  which  are  under  the 
employer's  control,  for  noise  from  such 
things  as  aircraft  overflights  and  ship 
whistles  could  not  be  controlled  by  the 
employer  (Exs.  93-48  and  93-74). 
However,  noise  which  interferes  with 
the  communication  of  warnings  or 
instructions  diuring  cargo-handling  is  a 
distinct  hazard,  whether  the  employer's 
activities  generate  that  noise  or  not. 
Noise  from  aircraft  overflights  and  ship 
whistles  is  of  short  duration,  and  so  is 
more  of  an  aimoyance  than  an 
interference  with  necessary 
communications,  but  noise  from 
maintenance,  construction  and  repair 
work  can  be  for  periods  of  longer 
duration,  and  can,  on  occasion, 
significantly  interfere  with  work 
communications.  Consequently,  the 
Agency's  final  rule  prohibits  cargo- 
handling  when  noise  producing 
maintenance,  construction  or  repair 
work  interferes  with  the  communication 
of  warnings  or  instructions. 

Section  1917.22    Hazardous  cargo. 

As  proposed,  paragraph  (b)  required 
that  hazardous  cargo  be  handled  by 
netting  or  restraining  ropes  to  prevent 
damage  to  the  cargo  packaging  during 
handling  (46  FR  4229).  Interested  parties 
asserted  that  this  provision  would,  in 
effect,  require  the  use  of  netting  or 
restraining  ropes  in  every  instance  in 
which  hazardous  cargo  was  handled, 
and  such  protection  is  unnecessary 
when  hoisting  stable  loads  (Exs.  93-74 
and  93-85).  These  parties  asked  that 
OSHA  develop  performance  language  to 
replace  the  proposed  provision.  Ibid.  As 
a  result  of  these  suggestions,  the  Agency 
drafted  a  new  paragraph  for  the  final 
rule,  which  requires  that  hazardous 
cargo  be  slung  and  secured  so  that 
neither  the  draft  nor  individual  packages 
could  fall  as  a  result  of  tipping  the  draft 
or  slacking  of  the  supporting  gear. 

Section  1917.23    Hazardous 
atmospheres  and  substances. 

Paragraph  (a)  describes  the  purpose 
and  scope.  The  proposal  noted  that  this 
section  covered  areas  where  a 
hazardous  atmosphere  or  substance 
may  exist  (46  FR  4229).  Many  industry 
commenters  objected  to  the  proposal, 
arguing  that  the  proposal  could  be 
interpreted  to  hold  employers 
responsible  for  the  previous  contents  of 
railcars  and  containers  in  situations 
where  the  employer  had  no  access  to 
information  concerning  those  contents 
(Exs.  93-74,  93-78,  and  93-85).  They 


suggested  an  alternative  provision  (47 
FR  14721)  limiting  this  section  to  areas 
in  which  the  employer  is  aware  that  a 
hazardous  atmosphere  or  substance 
may  exist  (Exs.  93-74  and  93-85). 
However,  labor  representatives  objected 
to  the  language  of  the  alternative 
provision,  arguing  that  the  alternative 
was  unnecessary,  since  the  Act  requires 
that  th$,Secretary  must  show  actual  or 
constructive  knowledge  on  the  part  of 
the  employer  when  citing  an  employer 
for  a  violation  of  the  Act  (Ex.  118). 
During  the  course  of  the  hearing, 
however,  all  parties  agreed  that  their 
respective  interpretation  of  the  term 
"aware"  meant  actual  or  constructive 
knowledge  on  the  part  of  the  employer 
(Ex.  332x  at  276-277,  330-331). 
Accordingly,  with  that  mutual 
understanding  in  mind,  OSHA  has 
adopted  the  alternative  provision  for 
paragraph  (a)  in  the  final  rule. 

Paragraph  (b)(1)  has  been  modified  in 
the  same  manner  as  paragraph  (a).  To 
make  a  determination  of  the  existence  of 
a  hazardous  atmosphere,  it  provides 
that  a  designated  and  appropriately 
equipped  person  test  the  atmosphere 
before  employee  entry  to  determine 
whether  and  what  type  of  hazardous 
atmosphere  exists.  As  in  paragraph  (a), 
constructive  or  actual  knowledge  is  the 
criterion  for  establishing  awareness  as 
to  whether  or  not  a  work  space  contains 
or  has  contained  a  hazardous 
atmosphere.  Originally  set  out  as  an 
alternative  provision  (47  FR  14721),  this 
paragraph  was  well  supported  by 
interested  parties  (Exs.  100-3. 10O-9. 
100-ia  100-21, 100-31. 100-37,  and  lOO- 
43), 

Paragraph  (d)(3)  has  been  modified  to 
combine  proposed  paragraphs  (d)(3)  and 
(d)(4).  Accordingly,  except  for 
emergency  or  rescue  operations, 
employees  shall  not  enter  into  any 
atmosphere  identified  to  be  flammable 
or  oxygen  deficient.  In  those  cases 
where  entry  is  necessary,  proper 
instruction  shall  be  afforded  to 
employees  about  all  dangers  inherent  to 
those  atmospheres  and  about  the  proper 
use  of  self-contained  breathing 
apparatus,  the  use  of  which  is 
mandatory.  Several  parties  thought  that 
the  wording  of  paragraph  (d)(4).  as 
proposed,  was  too  vague,  and  could  be 
interpreted  to  appear  to  permit 
employees  to  enter  flammable  or  oxygen 
deficient  atmospheres  (Exs.  93-40,  93-64, 
and  98-4).  In  addition,  another  party 
objected  to  the  use  of  supplied  air 
respirators  in  these  atmospheres, 
pointing  out  that  their  use  was  not 
recommended  by  safety  equipment 
manufacturers  and  would  "surely  result 
in  future  fatalities  "  (Ex.  93-1).  First 
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presented  as  an  alternative  provision  (47 
FR  14721-14722),  this  rule  gained  wide 
acceptance  by  the  major  interested 
parties  who  submitted  written 
comments  (Exs.  100-3. 100-9. 100-10. 
100-31.  and  100-43).  One  commenter. 
however,  asked  that  the  word  "oxygen" 
be  deleted  from  the  phrase  "self- 
contained  oxygen  breathing  apparatus." 
because,  with  the  exception  of  re- 
breathing  equipment,  air.  not  oxygen  is 
used  in  self-contained  breathing 
apparatus  (Ex.  100-21).  This  suggestion 
has  also  been  incorporated  in  the  final 
rule. 

Paragraph  (d)(4]  is  a  new  addition 
that  was  suggested  by  some  participants 
during  the  rulemaking  and  supported  in 
written  comments  by  many  others  (Exs 
98-^.  100-3. 100-9. 100-10.  100-21.  and 
100-37).  It  provides  that  warning  signs 
or  equivalent  means  (guards,  locks,  etc.) 
be  supplied  at  all  access  points  or 
spaces  that  have  been  identified  as 
being  hazardous. 

Section  1917.24  Carbon  monoxide. 

Paragraph  (a)  has  been  modified  to 
estabhsh  a  ceiling  of  100  parts  per 
million  (PPM)  (0.01%).  OSHA  has 
proposed  a  75  PPM  ceiling.  However,  the 
rulemaking  record  reflects  no 
substantial  support  for  that  figure. 
Numerous  commenters  argued  against 
the  proposal,  stating  that  its  adoption 
would  promote  regulatory  confusion, 
since  OSHA's  shipboard  longshoring 
requirements  (Part  1918)  set  a  ceiling  of 
100.  as  opposed  to  75  (Exs.  93-23.  93-51. 
93-74.  93-84,  93-85.  and  93-91).  All  of 
these  commenters  noted  that  OSHA  had 
provided  no  scientific  evidence  of  any 
form  as  a  reason  for  going  to  the  lower 
ceiling  level.  Ibid.  After  closely 
examining  these  comments.  OSHA  has 
decided  to  adopt  a  100  PPM  ceiling  in 
place  of  the  proposal's  75  PPM  ceiling. 

Paragraph  (c)  has  been  expanded  to 
allow  employers  to  test  for  CO 
concentrations  with  instruments  other 
than  gas  detector  tubes  certified  by 
NIOSH.  A  commenter  alerted  the 
Agency  to  the  fact  that  there  are  many 
excellent  direct  reading  carbon 
monoxide  detection  instruments  on  the 
market  that  are  far  more  accurate  than 
detector  tubes  (Ex.  93-78).  Accordingly, 
OSHA  changed  the  provision  to  permit 
the  use  of  NIOSH-certified  detector 
tubes  and  other  measuring  instruments 
whose  accuracy  is  as  great  or  greater 
than  the  detector  tubes. 

Section  1917.25    Fumigants.  pesticides, 
insecticides  and  hazardous 
preservatives. 

Paragraph  (a)  has  been  modified  in 
the  same  manner  as  §§  1917.23(a)  and 
(b)(1).  If  the  employer  is  aware  through 


either  constructive  or  actual  knowledge 
that  cargo  in  a  space  has  been  stowed. 
handled,  or  treated  with  a  fumigant. 
pesticide,  insecticide  or  hazardous 
preservative,  he  must  make  a 
determination  as  to  whether  a 
hazardous  atmosphere  exists. 

Section  1917.26    First  aid  and  lifesaving 
facilities. 

Paragraph  (d)  has  been  modified  so  as 
to  allow  for  blankets  and  other  suitable 
coverings  to  be  used  in  the  aid  of  injured 
employees.  Interested  parties  objected 
to  the  proposal's  requirement  of  a 
blanket  (46  FR  4230).  stating  that 
blankets  were  highly  susceptible  to 
pilferage  at  marine  terminals  (Exs.  93- 
48,  93-74.  and  93-85).  Set  out  as  an 
alternative  provision  (47  FR  14722).  this 
rule  was  greeted  with  extensive  support 
by  those  submitting  written  comments 
(Ex.  100-9, 100-21. 100-31.  100-37. 100- 
43.  and  100-48).  and  consequently  is 
adopted  by  the  Agency. 

Paragraph  (f)  provides  that  a  30-inch 
U.S.  Coast  Guard  approved  life  ring, 
with  at  least  90  feet  of  line,  be  available 
at  readily  accessible  points  at  waterside 
work  areas  where  employees  are 
exposed  to  the  hazard  of  drowning.  As 
originally  proposed,  paragraph  (f) 
required  these  rings  within  200  feet  of 
each  waterside  work  area  without 
distinction  of  hazards  (46  FR  4230). 
Commenters  argued  that  the  proposal 
would  require  use  of  life  rings  whether 
or  not  there  is  any  exposure  to  the 
hazard  of  drowning  (Exs.  93-74,  93-78, 
and  93-85).  These  commenters 
recommended  alternative  language, 
which  would  provide  for  life  rings  where 
the  hazard  exists.  Ibid.  Upon  review. 
OSHA  found  this  reasoning  to  be 
persuasive  and  incorporated  these 
suggestions  into  the  final  rule. 

Section  1917.27    Personnel. 

Paragraph  (b)(1).  as  proposed  (46  FR 
4230).  required  that  within  two  years  of 
promulgation  of  this  rule,  supervisors  of 
more  than  five  persons  shall  possess 
documentary  evidence  of  satisfactory 
completion  of  a  course  in  accident 
prevention.  Commenters  observed  that 
the  proposal  was  vaguely  worded,  in 
that,  as  written,  it  could  require  accident 
prevention  and  training  for  office 
managers  and  other  persons  not 
involved  vk-ith  cargo-handling  (Exs.  93- 
74  and  93-85).  Others  argued  that 
documentary  evidence  of  such  training 
was  not  necessary  to  achieve  good 
safety  performance  because  employers 
can  establish  this  fact  through  use  of 
other  means  (Ex.  93-27.  93-85,  and  98-1). 
Those  submitting  comments  also 
emphasized  that  safety  courses  for 
supervisors  involved  m  cargo-handling 


operations  is  already  provided  by  many 
employers  (Ex.  93-85).  In  light  of  these 
comments,  OSHA  has  altered  the 
provision  to  require  that  after  two  years 
from  promulgation  of  the  final  rule, 
immediate  supervisors  of  cargo-handling 
operations  involving  more  than  five 
persons  shall  satisfactorily  complete  a 
course  in  accident  prevention. 

Paragraph  {b)(2)  as  proposed  oudined 
course  components  concerning  safety 
that  are  considered  rudimentary  in 
scope  in  their  appUcation  to  the  majority 
of  this  Nation's  ports.  In  its  proposal. 
OSHA  required  these  components  to  be 
mandatory.  The  rulemaking  record  (Exs 
93-85  and  93-97)  reflects  information 
that  has  led  the  Agency  to  conclude  that 
the  advisory  nature  of  this  provision  will 
enhance  safety  by  allowing  employers 
to  create  programs  best  suited  to  the 
individual  characteristics  of  their 
particular  operations. 

Subpart  C — Cargo  Handling  Gear  and 
Equipment 

Section  1917.42    Miscellaneous 
auxiliaijgear. 

When  originally  proposed,  paragraph 
(a)(2)  required  loose  stevedoring  gear  to 
be  inspected  during  use  (46  FR  4230). 
However,  some  commenters  ai^gued  that 
this  practice  would  be  extremely 
expensive  and  time  consuming  (Exs.  93- 
58.  93-84,  93-91.  and  98-6).  They  stated 
that  loose  gear  is  routinely  inspected 
before  use.  Ibid.  Moreover,  another 
party  pointed  out  that  both  ANSI  MH9 
and  S  1918.61(a)  provide  that  inspection 
of  loose  gear  during  use  shall  be 
conducted  "when  necessary"  (Ex.  93- 
74).  This  party  remarked  that  the  degree 
of  inspection  for  loose  gear  varies,  in 
that  some  loose  gear  such  as  wire  rope 
slings  should  be  inspected  frequently 
during  use,  whereas  hooks  and  shackles 
generally  need  only  be  inspected  prior 
to  each  day's  use.  Ibid.  Upon  reviewing 
these  comments,  OSHA  amended  this 
paragraph  to  require  inspection  of  loose 
gear  before  each  use,  and  when 
necessary,  at  intervals  during  its  use. 

Paragraph  (b)(1),  as  proposed  (46  FR 
4230-31)  required  an  employer  to 
ascertain  and  adhere  to  the 
manufacturer's  use  ratings  for  wire  rope 
and  wire  rope  slings  used  for  hoisting. 
Commenters  pointed  out  that  since  some 
manufacturers  were  out  of  business,  no 
ratings  would  be  available  (Exs.  93-54. 
93-58,  93-84,  93-91,  and  100-49).  In 
response  to  this  matter.  OSHA  has 
changed  the  final  rule  so  that  when  the 
manufacturer  is  unable  to  supply  such 
ratings,  the  employer  shall  use  the 
tables  for  wire  rope  and  wire  rope  slings 
found  in  ANSI  B30.9-1971,  The  Agency 
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does  stress  that  this  alternative  is 
acceptable  "when  the  manufacturer  is 
unable  to  supply  such  ratings"  and 
would  point  out  that  effort  must  be 
made  to  secure  those  ratings  before  this 
alternative  is  employed. 

Paragraph  (f)  proposed  that  properly 
fitting  thimbles  be  used  where  any  rope 
is  secured  permanently  to  a  ring, 
shackle  or  attachment.  However, 
commenters  alerted  the  Agency  to  the 
fact  that  there  are  situations  where,  due 
to  the  size  of  the  rope  and  the  physical 
limitations  of  using  the  rope,  thimbles 
are  not  always  practicable  (Ex.  93-96). 
For  example,  it  is  a  common  practice  to 
use  ropes  for  barge  rigging,  which  utilize 
woven-in  eyes  for  looping  over  large 
attachments — but  a  thimble  large 
enough  to  fit  over  a  large  attachment 
would  make  the  eye  too  heavy  to  use  for 
rigging  purposes.  Ibid.  Consequently, 
paragraph  (f]  of  the  final  rule  calls  for 
use  of  thimbles  "where  practicable." 

Paragraph  (g)(3).  as  proposed, 
prohibited  the  repair  and  re-entering 
into  service  of  damaged  synthetic  web 
shngs  (46  FR  4231).  How^ever,  several 
commenters  argued  that  these  slings 
have  been  successfully  repaired  and 
reused  and  that  it  was  unreasonable  to 
preclude  these  actions  (Ex.  93-7,  93-23, 
and  93-51]  Accordingly,  the  Agency  will 
allow  repair  and  reuse  of  synthetic  web 
slings,  but  only  under  certain,  restricted 
conditions.  The  repairs  may  be 
undertaken  by  reputable  sling 
manufacturers  or  other  sim.ilar 
establishments,  such  as  reliable  cordage 
suppliers  Each  repaired  sling  must  be 
proof  tested  by  the  repairer  to  twice  the 
rated  capacity  of  the  sling  prior  to 
reservice.  The  employer  shall  retain  a 
certificate  of  the  proof  test  and  have  it 
available  for  examination  upon  request. 
These  conditions  were  first  set  out  in  the 
form  of  an  alternative  provision  (47  FR 
14723).  which  gained  substantial  support 
from  interested  parties  (Exs.  100-3, 100- 
9. 100-10.  100-21.  100-37. 100^3.  and 
100-48). 

Paragraph  (g)(4),  as  proposed,  stated 
that  all  synthetic  web  slings  be  used 
with  the  manufacturer's  use 
recomm.endations,  which  were  to  be 
available  (46  FR  4231).  OSHA  was 
informed,  though,  that  it  is  sometimes 
impossible  to  gain  control  of  all  slings' 
use  recommendations,  particularly  in 
the  case  of  pre-slung  inbound  cargoes 
(Ex.  93-74).  The  Agency  has,  as  a 
consequence,  modified  this  provision  to 
state  that  synthetic  web  slings  pro v/c^ed 
by  the  employer  be  used  in  accordance 
with  manufacturer's  use 
recommendations. 

Paragraph  (i),  as  proposed,  called  for 
the  employer  to  adhere  to  the 
manufacturer's  recommended  ratings  for 


safe  working  loads  for  the  sizes  of 
wrought  iron  and  steel  alloy  chains  and 
chain  slings  used  (46  FR  4231),  It  has 
been  modified  in  a  manner  similar  to 
paragraph  (b)(l]  and  for  the  same 
reason.  The  revised  wording  allows  for 
the  use  of  chains  and  chain  slings 
without  manufacturer's  ratings,  if  the 
employer  uses  the  chains  in  accordance 
with  the  rating  table  for  chains  and 
chain  shngs  that  appear  in  ANSI  B30.9- 
1071.  It  must  be  emphasized  that  this 
alternative  can  be  utilized  only  after  it 
has  been  ascertained  that  "the 
manufacturer  is  unable  to  provide  such 
ratings." 

Paragraph  (k)  has  been  modified  to 
require  that  reusable  pallets  "used  for 
hoisting"  have  fastenings  of  bolts  and 
nuts,  drive  screws,  etc.,  whereas  the 
proposal  (46  FR  4232)  did  not  contain 
this  qualifying  phrase.  Testimony  (Ex. 
301x  at  46-47)  included  in  the  public 
record  indicates  that  pallets  used  in 
transit  shed  or  consolidation  station 
operations  are  moved  almost 
exclusively  by  forklift  trucks,  and  as 
such  do  not  require  the  type  of 
construction  necessary  for  pallets  that 
are  hoisted  by  other  forms  such  as  bar 
bridles  and  wire  rope  slings  of  lifting 
gear.  This  provision  now  recognizes  and 
allows  for  those  situations. 

As  proposed,  paragraph  (k)(2) 
provided  that  damaged  pallets  be 
removed  from  the  work  area,  be 
identified  as  damaged  and  stored  away 
from  the  work  area  (46  FR  4232).  Some 
commenters  contended  that  the  proposal 
was  confusing  with  regard  to  the 
removal  of  pallets  from  the  "work  area," 
since  the  "work  area  "  of  a  marine 
terminal  could  be  seen  to  encompass 
most,  if  not  all,  of  the  entire  terminal 
(Exs.  93-10  and  93-74).  These 
commenters  suggested  an  alternative 
provision,  which  called  for  storing 
damaged  pallets  in  designated  areas, 
and  identified  as  damaged.  Ibid.  OSHA 
has  adopted  this  suggestion  in  its  final 
rule. 

Section  191 7. 43    Po  wered  industrial 

trucks. 

Paragraph  (b)(1),  as  proposed  (46  FR 
4232).  required  that  no  modifications 
affecting  capacity  or  safety  be 
undertaken  on  powered  industrial 
trucks,  unless  prior  approval  had  been 
obtained  from  the  manufacturer  or  from 
a  professional  engineer  experienced 
with  the  particular  equipment,  who  has 
consulted  with  the  manufacturer.  Based 
on  written  comments  submitted  to  the 
record  (Exs.  93-48,  93-58,  and  93-74), 
OSHA  has  modified  this  provision  to 
take  into  account  those  situations  in 
which  the  manufacturer  is  no  longer  in 
business.  It  must  be  understood  that  if 


the  manufacturer  is  available,  every 
effort  must  be  made  to  secure  its  input.    . 

Paragraph  (b)(10).  as  proposed, 
stipulated  that  steering  knobs  were 
prohibited  from  usage  (46  FR  4233). 
However,  commenters  informed  OSHA 
that  these  knobs  formerly  presented  a 
hazard  on  small  industrial  trucks  due  to 
wheel  spin  and  poor  steering  control, 
but  power  steering  had  eliminated  these 
hazards  (Exs.  93-26,  93-74,  and  93-85). 
Accordingly,  OSHA  has  altered  this 
provision  to  allow  the  use  of  steering 
knobs  on  trucks  with  power  steering. 

Paragraph  (b)(ll),  as  proposed, 
provided  that  the  operator  of  a  powered 
industrial  truck  actually  "see"  that  cargo 
was  positively  engaged,  if  the  means  of 
engagement  was  "ordinarily  hidden" 
from  the  operator's  station  (46  FR  4233). 
Typically,  this  sighting  is  achieved  by 
mirrors.  Commenters  remarked  that  a 
ground  spotter  or  equipment  panel  lights 
on  the  operator's  console  may  safely 
allow  the  operator  to  "determine"  that 
the  cargo  has  been  engaged  without 
actually  seeing  the  engagement  for 
himself  (Exs.  93-74  and  93-85).  This 
concept  was  set  out  as  an  alternative 
provision  (47  FR  14723-14724)  and  was 
strongly  supported  by  interested  parlies 
(Exs.  100-3, 100-9,  100-10,  100-21, 100- 
31, 100-37,  and  100-43). 
The  final  rule  has  been  changed  to 
reflect  this  information,  and  so  holds 
that  when  lifting  devices  on  powered 
industrial  trucks  have  a  means  of 
engagement  hidden  from  the  operator,  a 
means  shall  be  provided  to  enable  the 
operator  to  determine  that  the  cargo  has 
been  engaged. 

Paragraph  (b)(12)  was  not  proposed 
by  OSHA  but  was  suggested  as  an 
alternative  provision  by  the 
International  Longshoremen's  and 
Warehousemen's  Union  (Ex.  98-4).  The 
union  urged  the  Agency  to  adopt  a 
provision  which  protects  vehicle 
operators  from  sliding  loads,  noting  that 
Rule  1220  of  the  Pacific  Coast  Maritime 
Safety  Code  (Ex.  20)  requires  "when 
towing  cargo  on  pipe  trucks  or  similar 
equipment,  a  safe  means  shall  be  taken 
to  protect  the  driver  from  sliding  loads." 
Put  forward  as  an  alternative  provision 
(47  FR  14724),  this  rule  was  well- 
supported  by  parties  submitting  written 
comments  (Exs.  100-3, 100-9, 100-10, 
100-11,  100-15, 100-16,  100-21,  100-30, 
100-37,  and  100-43).  Accordingly,  OSHA 
has  included  this  additional  provision  in 
the  final  rule. 

Paragraph  (c)(2),  as  proposed  (46  FR 
4233),  required  that  batteries  on  trucks 
be  disconnected  from  the  primary 
electrical  system  during  repairs,  unless 
power  is  necessary  for  testing  and 
repair.  One  commenter  alerted  the 
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Agency  to  the  additional  need  to 
discharge  capacitors  on  certain  types  of 
electric  trucks  before  performing 
maintenance,  so  as  to  prevent  shock 
injuries  (Ex.  93-26).  Therefore,  the 
Agency  has  added  a  requirement  that 
provides  for  the  safe  discharge  of 
residual  energy  on  trucks  having 
electrical  systems  capable  of  storing 
energy. 

Paragraph  (c)(5)  had  provided  that 
trucks  be  both  maintained  in  safe 
working  order  and  inspected  by  an 
authorized  person  on  each  day  of  use 
(46  FR  4233).  However,  several 
commenters  argued  that  including  both 
the  maintenance  and  inspection 
requirements  was  unnecessary,  in  that  a 
requirement  to  maintain  trucks  in  safe 
working  order  implied  that  some  type  of 
preventive  maintenance  program  would 
already  have  to  be  in  effect  (Exs.  93-48. 
93-74,  and  93-85).  This  recommendation 
was  presented  as  an  alternative 
provision  (47  FR  14724),  and  was  greeted 
with  extensive  approval  (Exs.  100-3, 
100-9.  100-10. 100-11,  100-15, 100-16, 
100-21, 100-31,  and  100-^3).  Upon 
review,  OSHA  agrees  with  the  written 
commenters  concerning  the  regulatory 
overlap  of  this  regulation,  and  has 
incorporated  the  alternative  provision 
into  the  final  rule.  However,  it  must  be 
understood  that  the  determination  that 
the  truck  is  in  safe  working  order 
involves  some  form  of  inspection. 
Whether  that  inspection  is  made  part  of 
a  maintenance  program  or  other  equally 
effective  programmed  check  is  left  to  the 
discretion  of  the  employer. 

Paragraph  (d)(2).  as  proposed, 
required  all  approved  trucks  to  bear  a 
label  or  other  identification  indicating 
testing  laboratory  approval  (46  FR  4233). 
Certain  industry  parties  contended  that 
this  labelling  requirement  should  pertain 
only  to  those  trucks  acquired  after  the 
effective  date  of  this  standard,  arguing 
that  some  older  trucks  would  have 
difficulty  complying  with  this  provision 
(Exs.  93-48  and  93-74).  However,  this 
labelhng  requirement,  present  in 
OSHA's  General  Industry  standards, 
has  been  in  effect  since  February  15, 
1972,  for  all  trucks  acquired  as  of  or 
after  that  date.  See  29  CFR  1910.178(a) 
(2),  (3);  29  CFR  1910.182(b).  As  these 
standards  have  been  applicable  to 
marine  terminals  since  their  1972 
promulgation  there  should  be  no 
significant  problem  with  complying  with 
an  altered  paragraph  (d)(2),  whose 
labeling  requirement  is  the  same  as  that 
of  the  General  Industry  rule. 

Paragraph  (e)(4).  as  proposed, 
required  that  truck  counterweights  be 
affixed  80  that  they  could  not  be 
dislodged  (46  FR  4233).  It  has  been 


modified  to  reflect  that  there  are  mdeed 
times  when  counterweights  can  be  taken 
off  and  on  (Exs.  93-74  and  93-65).  The 
intent  of  this  provision  is.  of  course,  to 
prevent  accidental,  unplaimed 
dislodgement. 

Paragraph  (f)(2)  has  been  revised  from 
the  proposal  (46  FR  4233)  to  correct  a 
technical  misstatement  in  the  language 
of  the  proposal,  which  was  brought  to 
the  Agency's  attention  by  commenters 
(Exs.  93-74  and  93-65).  The  strength 
requirement  concerning  truck  guards  is 
now  correctly  stated  as  "a  load  applied 
horizontally  at  the  operator's  shoulder 
level  equal  to  the  drawbar  pull  of  the 
machine." 

Paragraph  (g)(3)  as  proposed  (46  FR 
4234)  stated  that  truck  operator  visibility 
shall  be  provided  in  all  directions  by 
mirrors  or  equivalent  means.  Several 
commenters  criticized  this  proposal  as 
vague  and  impossible  to  comply  with 
(Exs.  9S-74  and  93-85).  During  the  public 
hearing,  industry  spokemen  were  asked 
if  OSHA  changed  the  language  of  this 
rule  to  "Operator  visibility  shall  be 
provided  in  all  directions  of  movement" 
whether  the  amended  rule  would  be 
considered  cured  of  its  deficiency  (Ex. 
332x  at  291-292).  This  suggestion  was 
greeted  affirmatively,  and  has 
consequently  led  the  Agency  to  alter 
this  provision  in  the  manner  presented 
at  the  hearing. 

Section  1917.44    General  rules 
applicable  to  vehicles. 

Paragraph  (b)  as  proposed  prohibited 
parking  areas  for  private  vehicles  from 
being  concurrently  used  for  cargo  or 
other  storage  (46  FR  4234).  Commenters 
informed  OSHA  that  there  has  been  no 
substantial,  expressed  adverse 
experience  in  allowing  concurrent  usage 
and  that  current  U.S.  Coast  Guard 
regulations  (33  CFR  126.15(d)(5))  in  fact 
allow  this  practice  (Exs.  93-45.  93-74. 
and  93-85).  OSHA  has  determined  that 
as  long  as  vehicles  are  parked  in 
specified  parking  areas,  the  presence  of 
cargo  should  not  present  any  significant 
hazard.  Therefore,  as  modified, 
paragraph  (b)  provides  that  private 
vehicles  may  park  only  in  designated 
areas.  This  modification  was  suggested 
first  by  interested  parties  (Exs.  93-74 
and  93-85).  and  later  set  out  as  an 
alternative  provision  [47  FR  14724). 

Paragraph  (j).  as  proposed,  required 
that  a  20  foot  space  be  provided 
between  any  two  vehicles  in  any  truck 
line  (46  FR  4234).  Numerous  commenters 
objected  to  this  provision,  all  of  them 
arguing  that  the  only  times  such  a 
distance  between  trucks  is  needed  are 
when  trucks  are  being  inspected  or 
checked  right  at  the  terminal  gate  or 
under  the  crane  loading  "hook"  (Exs.  93- 


7.  93-10.  93-23.  93-30.  93-^5.  93-46.  93- 
53.  93-54,  93-60,  93-74,  and  93-85).  Many 
of  these  parties  argued  that  this  spacing 
requirement  should  apply  to  only  the 
first  two  vehicles  in  hne.  since  it  is  only 
these  vehicles  which  are  being 
inspected,  and  which  employees  would 
be  in  between  (Exs.  93-7.  93-10.  93-23, 
93-30.  93-45.  93-53.  93-54.  and  93-60). 
Upon  review.  OSHA  agrees  but  notes 
that,  on  occasion,  employees  are 
required  to  i#oric  behind  vehicles  other 
than  the  first  two  in  line.  Accordingly, 
OSHA  has  altered  the  final  rule  to 
provide  more  flexibihty  to  the  emloyer, 
but  to  protect  employees  workmg 
between  vehicles. 

Paragraph  (k),  as  proposed,  required 
that  no  unattended  vehicle  be  left  with 
its  engine  ruiming  (46  FR  4234). 
Commenters,  though,  pointed  out  that 
the  hazard  was  not  a  nmning  engine,  but 
uncontrolled  movement  of  the  vehicle 
(Exs.  93-46,  93-54,  93-74.  and  93-85). 
Others  remarked  that  the  provision  did 
not  take  into  account  that  diesei- 
powered  trucks  are  not  meant  to  be 
turned  on  and  off,  since  such  action  will 
cause  undue  wear  on  the  truck  s  power 
plant  (Exs.  93-54.  and  93-58).  In 
addition,  a  parellel  provision  concerning 
powered  industrial  trucks, 
5  1917.43(b)(3).  allowed  more  fiextbility. 
Consequently,  the  Agency  has  modified 
the  provision  to  require  that  no 
unattended  vehicle  shall  be  left  with  its 
engine  running  unless  secured  against 
movement. 

Section  1917.45    Cranes  and  derricks. 

Paragraph  (a)(2),  as  proposed  (46  FR 
4235),  stated  that  this  section  did  not 
apply  to  small  industrial  truck-type 
cranes  and  chain  hoists.  It  has  been 
modified  in  reaction  to  commenters 
concerns  that  some  container  handling 
equipment  such  as  top  loaders  and  side 
loaders  which  perform  lifting  tasks 
could  be  mistakenly  classified  as  cranes 
(Exs.  93-74  and  93-85).  These  categones 
have  therefore  been  added  to  the  list  of 
items  in  paragraph  (a)(2).  These  pieces 
of  equipment  are  properly  classified  as 
large  industrial  type  trucks,  and  the 
requirements  of  §  1917.43  would  apply 
to  them. 

Paragraph  (b)(3)  as  proposed  required 
that  the  approval  of  an  organization 
accredited  under  the  provisions  of  Part 
1919  of  this  Chapter  was  necessary 
before  an  increase  beyond  the 
manufacturer's  ratings  or  design 
limitations  could  be  established  for  any 
crane  or  derrick,  if  the  manufacturer 
was  not  available  (46  FR  4235).  Some 
interested  parties  observed  that  this 
might  not  assure  protection,  since  not  all 
the  organizations  accredited  under  Part 
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1919  for  certifying  equipment  possess 
the  in-house  expertise  in  crane 
engineering  design  analysis  (Exs.  95-48 
and  93-74).  These  groups  recommended 
that  OSHA  also  require  that  the 
engineering  design  analysis  be 
performed  by  a  registered  engineer 
competent  in  the  field  of  cranes  and 
derricks.  This  suggestion  was  set  out  as 
an  alternative  provision  (47  FR  14724) 
and  received  wide  support  from  written 
commenters  (Exs.  100-3.  100-9.  100-10, 
lOO-ll.  100-15.  100-16.  100-21,  100-37. 
and  100-13).  Accordingly,  OSHA 
included  the  alternative  language  in  its 
final  rule. 

Paragraph  |d)(2)  as  proposed  provided 
that  no  crane  or  derrick  be  used  if  it  has 
an  operational  defect  (46  FR  4235).  One 
commenter  argued  that  limiting  this 
provision  merely  to  operational  defects 
was  too  narrow,  in  that  structural 
defects  might  also  affect  safe  use  of  the 
crane  (Ex.  98-1).  Others  pointed  out  that 
some  operational  defects,  such  as  a 
broken  wiper  blade  on  a  dry  day.  do  not 
affect  the  safe  operation  of  the  crane 
(Exs.  93-31  and  93-54),  while  still  others 
advocated  that  OSHA  rewrite  the 
provision  to  state  "no  crane  or  derrick 
having  visible  or  known  defects  that 
affect  safe  operation  shall  be  used" 
(Exs.  93-58.  93-91.  and  98-6). 
L'pon  reviewing  this  language  and  the 
concerns  of  the  commenters,  OSHA 
decided  to  replace  the  proposal  with  this 
language,  believing  that  this  alternative 
wording  effectively  addresses  the  issues 
raised  by  the  parties  stated  above.  This 
provision  was  also  presented  as  an 
alternative  rule  (47  FR  14724). 

Paragraph  (el{l)  as  proposed  required 
the  guarding  of  all  exposed  moving  parts 
on  cranes  and  derricks  during  operation 
(46  FR  4235)  One  commenter  suggested 
that  OSHA  modify  the  proposal  so  that 
guarding  is  required  when  these 
exposed  parts  present  a  hazard  (Ex.  93- 
10).  OSH.A  recognizes  that  not  all 
exposed  parts  present  a  hazard  (e.g., 
those  located  10  feet  above  a  working 
surface),  and  so  has  accepted  the 
recommendation  of  the  commenter. 

Paragraph  (HllKii)  as  proposed 
required  self-centenng  controls  on  all 
cranes  and  derricks  (46  FR  4235). 
Interested  parties  (Exs.  93-7,  93-58,  93- 
61.  93-70,  and  93-74)  clearly  expressed 
support  for  a  modification  of  this 
provision.  The  record  establishes  the 
infeasibility  of  self-centering  controls  on 
many  types  of  cranes  and  derricks. 
Some  cranes  such  as  whirley  cranes 
would  be  extremely  difficult,  if  not 
impossible,  to  operate  with  the 
additional  installation  of  control  levers 
for  self-centenng  devices.  Also,  this 
requirement  would  not  allow  multi- 
dimensional moves  by  mobile  cranes. 


As  a  consequence,  self-centering 
controls  will  be  required  on  overhead 
bridge  and  container  handling  gantry 
cranes  only.  This  requirement  is 
effective  one  year  after  the  effective 
date  of  this  rule  to  allow  owners  and 
operators  a  reasonable  amount  of  time 
to  modify  existing  equipment,  if 
necessary. 

Paragraph  (f)(4){iv)  has  been 
expanded  from  its  proposed  form  (46  FR 
4235)  to  include  a  requirement  that 
establishes  a  system  of  communication 
between  the  operator's  cab  and  the  foot 
of  any  ladder  or  accessway  upon  which 
an  employee  could  be  struck  by  moving 
parts  of  the  crane.  A  commenter  stated 
that  workers  had  been  knocked  off 
ladders  by  motion  of  a  crane's  revolving 
house  so  that  it  is  necessary  for  those 
about  to  use  a  crane  ladder  or  stairway 
to  receive  acknowledgement  from  the 
crane  operator  as  to  their  presence  (Ex. 
98-4).  The  system  will  allow  the 
employee  to  alert  the  operator  of  his 
presence  on  the  crane,  allow  the 
operator  to  acknowledge  that  presence 
and  provide  for  an  "all  clear" 
notification  to  the  operator  when  the 
employee  has  reached  an  area  away 
from  any  hazard  posed  by  moving  parts. 
The  original  proposed  requirement  of 
posting  a  prominent  warning  sign  at  the 
hazardous  location  on  any  ladder  or 
stairway  has  also  been  carried  forward 
into  this  final  rule.  This  provision  was 
also  first  set  out  as  an  alternative  rule 
(47  FR  14725). 

Paragraph  (f)(8),  as  proposed  (46  FR 
4235).  required  that  crane  engine 
exhaust  gases  be  discharged  away  from 
areas  in  which  employees  are  working. 
However,  one  commenter  reported  that 
the  engines  on  its  portal  cranes  were 
below  the  crane  operator's  level,  and 
"any  position  in  the  360°  circle  of  swing 
could  be  a  normal  work  area  "  (Ex.  93- 
54).  Another  commenter  (Ex.  93-78) 
noted  that  in  the  proposal's  preamble 
(46  FR  4203).  OSHA  cited  to  Rule  1432  of 
the  Pacific  Coast  Maritime  Safety  Code 
as  partial  justification  for  the 
promulgation  of  the  rule,  but  that  the 
PCMS  rule  itself  only  required  that  these 
gases  be  discharged  away  from  the 
normal  working  position  of  crane 
operating  personnel.  Because  such 
personnel  are  the  only  employees  who 
would  always  be  directly  exposed  to  the 
crane  exhaust,  this  commenter  and 
others  indicated  that  this  provision 
should  be  directed  specifically  at  their 
exposures  (Exs.  93-78,  93-84,  93-91.  and 
98-6).  In  response  to  these  comments, 
the  Agency  set  out  such  an  alternative 
provision  (47  FR  14725),  which  drew  a 
favorable  response  from  interested 
pariies  (Exs.  100-3. 100-9.  100-10, 100- 
11.  100-15,  100-16.  100-21,  100-37.  and 


100-43).  Accordingly.  OSHA  adopted 
the  alternative  language  in  its  final  rule. 

Paragraphs  (f)(13)  (i)  and  (ii),  as 
proposed,  provided  that  two  means  of 
braking  be  available  on  each 
independent  hoisting  unit  of  every  crane 
or  derrick,  and  that  each  brake  be 
capable  of  sustaining  one  and  one  half 
times  the  crane's  rated  load  (46  FR 
4236).  Some  of  those  submitting 
comments  attacked  this  provision  as 
either  unnecessary,  over  restrictive  or 
too -costly  (Exs.  93-29,  93-36.  93-5,  93-58. 
and  93-59).  Others  pointed  out  that  the 
150%  braking  requirement  could  only  be 
obtained  on  electrically  powered  cranes 
(Exs.  93-84.  93-91,  and  98-6).  More 
importantly,  additional  commenters 
informed  OSHA  that  normal  industry 
practice  was  to  provide  cranes  with  one 
holding  brake  and  one  controlled  means 
of  braking,  a  practice  which  was  already 
embodied  in  the  requirements  of  ANSI 
B30.2  (1976).  Section  II-1.9.  The  Agency 
listed  these  ANSI  requirements  as  an 
alternative  provision  (47  FR  14725). 
which  was  widely  supported  by 
interested  parties  (Exs.  100-3,  100-9. 
lOO-lO.  100-11,  100-15.  100-16. 100-21, 
100-31,  and  100-43).  In  view  of  the  fact 
that  the  proposed  requirements  may  be 
unworkable  for  other  than  electrically 
powered  cranes,  and  that  the  industry 
practice,  as  set  out  in  the  ANSI 
requirements  and  the  alternative 
provision,  has  been  effective.  OSHA  has 
decided  to  adopt  the  alternative 
provision  in  its  final  rule.  OSHA 
believes  that  the  ANSI  provision  for 
braking  systems  will  provide  more 
flexibility  for  marine  terminal  employers 
without  compromising  the  safety  of 
employees. 

Paragraph  (g)(3).  as  proposed, 
provided  that  all  rail-mounted  cranes  be 
fitted  with  operable  wind-indicating 
devices  (46  FR  4236).  which  would  "read 
out"  the  wind  speed  in  the  operator's 
cab  (46  FR  4236).  Interested  parties 
criticized  the  proposal  on  several 
grounds,  some  noting  that  the  rule 
should  be  rewritten  for  the  sake  of 
clarity  (Ex.  93-78).  Some  commenters 
contended  that  wind-indicating  devices 
are  not  needed  on  all  types  of  rail- 
mounted  cranes  because  somes  cranes 
such  as  whirley  cranes  do  not  present 
the  wind  surface  of  a  container  crane, 
and  therefore  are  not  subject  to  the 
hazards  of  high  winds  as  are  larger 
cranes  (Ex.  93-7).  Moreover,  still  other 
commenters  noted  that  crane  cab 
readout  devices  had  proved  unreliable. 
in  that  the  readouts  low  voltage  signal 
sent  to  the  cranes  cab  was  not  always 
received,  due  to  the  voltage  transmitted 
through  long  lengths  of  flexible  wire 
(Exs.  93-48  and  93-74).  Different  ports 
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reported  that  their  cranes  were  already 
equipped  with  audible  wind  alert 
devices,  and  that  these  devices  had 
proved  effective  (Exs.  93-51  and  93-59). 
In  addition,  the  Agency  was  informed 
that  rail-mounted  container  cranes  on 
the  West  Coast  are  required  to  have 
wind-indicating  devices  which  give 
visible  or  audible  alerts  to  crane 
operators  (Ex.  93-«5;  Ex.  20— Rule  1429 
of  the  Pacific  Coast  Maritime  Safety 
Code).  Furthermore,  others  called  for 
more  flexibility,  proposing  that  the 
"warning  speed"  be  established  by  the 
crane  owner,  not  exceeding  the  crane 
manufactuer's  recommendations  (Exs. 
93-54.  94-84,  93-Sl.  and  98-6). 

OSHA  has  reviewed  these  and  other 
comments  and  has  determined  that 
paragraph  (g)(3)  should  be  revised  to 
provide  more  flexibility,  while  providing 
protection  equivalent  to  that  of  the 
proposal.  Therefore,  paragraph  (g)(3) 
has  been  modified  and  expanded 
(paragraph  (g)(3)(ii)  (A)  and  (B)  have 
been  incorporated  for  greater  continuity) 
to  now  require  that  each  rail-mounted 
bridge  or  portal  crane  located  out  of  an 
enclosed  structure  be  fitted  with  an 
operable  wind-indicating  device.  The 
device  must  provide  either  a  visible  or 
audible  warning  to  the  operator  of  the 
crane  that  will  alert  him  or  her  of  high 
wind  conditions.  Those  high  wind 
conditions  are  characterized  as:  (1)  The 
warning  speed — which  can  be  any 
speed  selected  by  the  employer, 
provided  it  does  not  exceed  the  crane 
manufacturers  recommendations.  At  the 
warning  speed,  all  gantry  travel  is 
stopped  and  steps  are  initiated  to 
prepare  for  crane  shutdown:  and  (2)  the 
shutdown  speed — which  can  also  be  any 
speed  selected  by  the  employer, 
provided  the  manufacturer's 
recommendations  are  not  exceeded.  At 
the  shutdown  speed,  work  is  stopped 
and  the  crane  secured.  This  provision 
was  listed  previously  as  an  alternative 
provision  (47  FR  14725). 

Paragraph  (g)(3)(iv),  as  proposed  (46 
FR  4236),  dealt  with  instructions 
provided  to  the  crane  operator.  Review 
of  the  record  (Exs.  93-53,93-76,93-78. 
and  100-1)  revealed  a  need  for  greater 
clarity  concerning  this  provision.  The 
Agency's  modification  of  (g)(3)(iv)  has 
not  altered  any  requirement,  but  has 
made  the  meaning  of  the  provision  more 
clear.  Instructions  for  operating  in  high 
wind  conditions  must  be  posted  in  crane 
cabs;  the  employer  must  direct  operators 
to  comply  with  the  instructions,  and;  the 
instructions  must  cover  procedures  for 
responding  to  alerts  transmitted  during 
warning  and  shutdown  speed,  including 
what  methods  of  operation  to  employ  for 
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coordination  with  other  cranes  sharing 
the  same  or  adjacent  railways. 

Paragraph  (g)(4){i)(B)  had  provided 
that  at  the  attainment  of  the  crane's 
shutdown  speed,  any  portion  of  the 
crane  spanning  or  partially  spanning  a 
vessel  be  moved  clear  of  the  vessel  (46 
FR  4236).  A  review  of  the  record  (Exs. 
93-48,  93-53,  and  93-74)  reveals  that,  in 
some  emergency  situations,  this  may  not 
be  advisable.  In  some  high  wind 
conditions,  it  would  be  more  prudent  to 
secure  the  crane  where  it  stood,  rather 
than  trying  to  move  it  to  another 
location,  and  having  the  wind  blow  the 
crane  away  in  the  process.  As  a 
consequence,  OSHA  has  stipulated  in 
the  final  rule  that  this  movement  shall 
be  effected  "if  safe  to  do  so." 

Paragraph  lg)(10)  has  been  modified  to 
allow  for  the  recognition  of  hand 
signalling  as  one  means  of 
communication  between  the  operator  of 
a  gantry  crane  and  the  operation  below, 
provided  that  it  is  not  the  sole  means. 
Commenters  argued  that  the  use  of  hdnd 
signals  in  crane  operations  should  not 
be  prohibited,  as  the  proposal  would 
have  done  (Exs  93-58  93-74.  and  93- 
85).  However,  review  of  relevant 
accident  data  reveals  that,  in  terms  of 
accident  frequency,  there  has  been  an 
adverse  impact  on  employee  safety, 
when  hand  signalling  was  employed  as 
the  sole  means  of  communication 
between  the  operator's  station  of  some 
rail-mounted  cranes  and  the  base  or 
operation  point  of  these  cranes. 
Employees  may  misinterpret  the  hand 
signals,  the  wrong  hand  signal  may  be 
sent  or.  because  of  distance  of 
obstructions,  the  employee  may  just  not 
be  able  to  see  the  hand  signal. 
Therefore,  hand  signalling  alone  is 
unacceptable.  Accordingly,  hand 
signalling  will  be  permitted,  but  only 
when  it  is  used  in  conjunction  with 
telephone,  radio,  a  sound  signalling 
system,  or  some  other  equally  effective 
method  of  communication.  This  change 
was  first  listed  as  an  alternative 
provision  (47  FR  14726).  The  proposal 
denied  use  of  hand  signals  (FR  4236). 

Paragraph  (j)(l)(i).  as  proposed,  only 
specified  one  acceptable  method  by 
which  employees  could  be  hoisted  by 
the  load  engaging  apparatus  of  a  crane 
or  derrick,  that  method  being    in  a 
boatswain's  chair  rigged  to  prevent  it 
from  accidental  disengagement  from  the 
hook  or  supporting  member"  (46  FR 
4237).  Commenters  remarked  that  the 
specificity  of  this  paragraph  would 
restrict  usage  solely  to  a  boatswain  s 
chair,  thereby  eliminating  the  possibility 
that  something  superior  could  be  used, 
and  so  argued  that  the  rule  be  changed 
to  allow  for  greater  flexibility  (Exs.  93- 


58.  93-74.  93-84.  93-91,  98-6). 
Accordingly,  this  paragraph  has  been 
expanded  to  include  other  device(s) 
which  would  provide  equivalent  safety, 
such  as  specific  design  tested  safety 
harnesses. 

Paragraph  (j)(2),  as  proposed, 
provided  that  all  cranes  or  derricks  used 
to  hoist  personnel  must  have  hoisting 
mechanisms  that  operate  in  power  up 
and  power  down  only,  with  automatic 
brake  application  being  provided  when 
the  crane  is  not  hoisting  or  lowenng  (46 
FR  4237).  Commenters  informed  OSHA 
that  some  boom  type  mobile  cranes 
would  require  extensive  engineering 
redesign  and  modification  to  achieve 
compliance  and.  in  the  case  of  many 
other  mobile  cranes,  compliance  would 
not  be  technologically  feasible  (Exs.  93- 
78  and  100-29).  Accordingly,  this 
paragraph  is  modified  to  apply  to  only 
overhead  and  container  handling  gantry 
cranes.  Tliis  provision  was  listed 
previously  as  an  alternative  rule  (47  FR 
14726). 

Paragraph  (i)(8).  as  proposed, 
prohibited  crane  travel  while  an 
employee  was  hoisted,  except  in 
emergencies  (46  FR  4237).  Interested 
parties  submitting  comments  on  this 
provision,  however,  found  the  proposal 
to  be  too  stringent,  for  they  noted  that  it 
is  a  common  practice  for  cranes  to 
transfer  employees  to  and  from 
container  tiers  of  different  heights  which 
are  located  on  a  ship's  deck  (Exs  93-48. 
93-74,  93-78  and  93-85).  These 
commenters  argued  that  this  method  nf 
employee  transfer  was  far  safer  than  the 
use  of  ladders  or  bndges  to  gain  access 
to  container  tops,  because  employee 
exposure  to  falling  hazards  was  greatly 
reduced  /bid.  Consequently,  OSHA 
altered  this  paragraph  in  its  final  rule  to 
allow  for  crane  travel  in  norma!  tier  to 
tier  transfer  of  employees  dunng 
container  operations 

Paragraph  (k)(3).  as  proposed  (46  FR 
4237),  required  that  any  crane  defects 
found  during  routine  daily  inspection 
would  have  to  be  repaired  before  further 
equipment  use.  Commenters.  though. 
observed  that  certain  minor  defects, 
such  as  a  missing  wiper  blade  on  a  dry 
day  or  an  inoperative  headlight,  which 
do  not  affect  safe  operation,  are 
normally  corrected  during  periodic 
maintenance  checks  and  so  should  not 
halt  daily  crane  operation  (Exs.  93-78 
and  93-85).  Others  argued  that  an 
adjustment  in  the  standard's  language 
should  be  made  so  as  to  allow  the  crane 
to  continue  to  operate  when  minor,  non- 
safety  related  defects  are  uncovered 
(Exs.  93-54  93-84,  93-91.  and  98-6). 
After  taking  these  remarks  into  account, 
the  Agency  decided  to  alter  this 
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provision,  so  as  to  require  corrective 
action  when  the  observed  defect  may 
create  a  safety  hazard.  This  alteration 
was  originally  set  out  as  an  alternative 
provision  (47  FR  14726). 

Section  1917.46    Conveyors. 

Paragraph  (d)(1).  as  proposed, 
required  that  brakes  or  equivalent 
means  be  provided  to  stop  objects  at  the 
delivery  end  of  the  conveyor  (46  FR 
4238).  Commenters  argued  for  the 
rewording  of  this  provision,  to  limit  its 
application  to  only  those  situations 
where  it  was  "necessary  for  safe 
operation"  of  the  conveyor  (Exs.  93-58. 
93-84.  93-91.  and  98-6).  This  suggested 
change  was  listed  as  an  alternative 
provision  (47  FR  14726).  which  drew 
significant  support  from  interested 
parties  (Exs.  100-3, 100-9, 100-10. 100- 
11.  100-15. 100-16, 100-21,  100-37.  and 
100-43).  Accordingly,  the  Agency  has 
modified  this  paragraph  to  account  for 
the  fact  that  stopping  objects  by  brakes 
may  not  be  necessary  if  employees  are 
not  subject  to  being  struck  by  those 
objects,  or  will  not  be  injured  by 
conveyor  malfunction  caused  by  the 
failure  to  stop  conveyed  objects. 

Paragraph  (i)(l),  as  proposed, 
provided  that  unless  necessary  for 
testing,  power  to  conveyors  undergoing 
maintenance,  repair  or  servicing  be 
locked  out  (46  FR  4238).  However, 
interested  parties  indicated  the  need  for 
provision  requiring  both  lock  out  and  tag 
out  of  conveyors  (Exs.  93-58,  93-78,  93- 
84.  93-84.  93-91,  and  98-6).  Support  for 
stengthening  the  proposal  in  this  manner 
was  reiterated  at  the  hearing  (Ex.  300x 
at  1-98).  The  Agency  agrees,  for  tagging 
gives  notice  of  reasons  why  the  system 
is  locked  out.  and  why  it  is  necessary 
not  to  unlock  the  system.  OSHA  has 
therefore  changed  the  paragraph  to 
provide  the  conveyor  power  sources  be 
locked  out  and  tagged  during 
maintenance,  repair  or  servicing,  unless 
power  is  necessary  for  testing. 

Paragraph  (i)(2).  as  proposed, 
provided  that  the  conveyor's  starting 
device  be  locked  out  before  attempts  are 
made  to  remove  a  jam  or  overload  that 
has  stopped  the  conveying  medium  (46 
FR  4238).  An  alternative  provision  (47 
FR  14726)  added  a  tag  out  requirement 
to  the  proposal.  This  alternative  was 
well  supported  by  parties  submitting 
comments  (Exs.  100-3,  100-9, 100-10, 
lOO-ll.  100-15,  100-16,  100-21,  100-37, 
100-43  and  133).  OSHA  has  therefore 
amended  the  proposal,  so  that  the  final 
rule  contains  both  lock  out  and  tag  out 
requirements. 


Section  1917.49    Spouts,  chutes, 
hoppers,  bins  and  associated  equipment 

Paragraph  (b),  as  proposed,  required 
that  "instantaneous  and  direct" 
communication  be  provided  between 
shipside  ends  of  cargo  flow  and  the 
point  within  the  terminal  from  which 
flow  is  controlled.  Commenters  argued 
that  the  term  "instantaneous"  in  this 
setting  was  undefinable,  and  that  the 
word  was  not  needed  in  this  context 
(Exs.  93-48,  93-74,  and  133).  After  re- 
examining the  provision,  OSHA  agrees 
with  the  commenters,  and  has  deleted 
the  term  from  the  final  rule. 

Paragraph  (c),  as  proposed,  required 
all  chute  and  hopper  openings  to  be 
guarded  (46  FR  4238).  However,  one 
commenter  pointed  out  that  the  Agency 
should  only  require  guarding  when  there 
is  a  potential  for  employee  exposure 
(Ex.  93-^).  In  light  of  these 
considerations,  other  commenters 
recommended  that  the  language  of  the 
proposal  be  changed  so  that  the 
guarding  requirement  applied  only  in 
those  situations  "when  necessary  for  the 
safety  of  employees"  (Exs.  93-58,  93-84, 
93-91,  and  98-6).  After  re-examination 
of  these  comments,  OSHA  has  adopted 
this  more  flexible  approach,  and  has 
included  the  suggested  language  in  its 
final  rule. 

Paragraph  (e),  which  originally 
required  that  all  chutes  be  equipped 
with  sideboards  (46  FR  4238),  has  been 
modified  in  a  manner  similar  to 
paragraph  (c).  The  additional  phrase 
"when  necessary  for  the  safety  of 
employees"  was  suggested  by 
commenters  (Exs.  93-84,  93-91,  and  98- 
6),  and  was  accepted  by  OSHA  in  its 
final  rule. 

Paragraph  (g),  which  required  that 
brakes  or  equipment  means  be  provided 
at  the  delivery  end  of  chutes  (46  FR 
4238),  has  been  modified  in  the  same 
manner  as  paragraphs  (c)  and  (e).  Many 
operations  are  such  that  no  employees 
ever  enter  the  area  about  the  deUvery 
end  of  the  chute.  Additionally, 
commenters  (Exs.  93-48  and  93-74), 
informed  OSHA  that  stopping  gravity 
bulk  material  flow  is  impractical  and 
can  create  the  additional  hazard  of 
equipment  overload.  That  fact,  coupled 
with  lack  of  employee  exposure  at  the 
delivery  end  of  a  bulk  commodity  chute, 
has  caused  OSHA  to  exclude  such 
chutes  from  the.braking  requirement. 

Paragraph  {h)(2)  has  been  modified  to 
include  the  shutdown,  locking  and 
tagging  of  the  power  supply  to  the 
equipment  carrying  cargo  to  empty  bins, 
as  part  of  personnel  entry  procedures 
into  the  bins  themselves.  As  originally 
proposed  (46  FR  4239),  only  power  turn- 
off  and  lockout  was  required.  However, 


interested  parties  (Exs.  93-58,  93-84.  93- 
91,  and  98-6)  urged  OSHA  to  include  a 
tagging  requirement,  as  well  as  lockout 
requirement.  As  discussed  previously, 
OSHA  recognizes  that  tagging  gives 
notice  of  the  reasons  why  the  system  is 
locked  out,  and  why  it  is  necessary  not 
to  unlock  the  system,  thus  serving  as 
and  added,  protective  measure  of  safety. 
Accordingly,  the  Agency  added  this 
safety  requirement  to  the  provision  in 
the  final  rule.  This  addition  was  first 
listed  as  an  alternative  provision  (47  FR 
14726),  and  was  well  supported  (Exs. 
100-3,  100-9,  100-10,  100-11,  100-15,  lOO- 
16,  100-21, 100-37,  100-43.  and  133). 

Paragraph  (i)(2),  like  paragraph  (h)(2). 
has  been  modified  to  include  the 
shutdown,  locking  and  tagging  of  the 
power  supply  to  the  equipment  carrying 
cargo  to  bins  containing  bulk 
commodities,  as  part  of  the  employee 
entry  procedure  into  the  bins 
themselves.  The  proposal  only  required 
power  turn  off  and  lockout  (46  FR  4239). 
The  same  interested  parties  requesting 
modification  of  paragraph  (h)(2)  also 
requested  it  of  this  provision  (Exs.  93-58. 
93-84,  93-91,  and  98-6). 

Paragraph  (j),  which  as  proposed 
required  gratings  or  other  equally 
protective  coverings  means  on  bin  top 
openings  (46  FR  4239),  has  been 
modified  to  require  such  protection  only 
when  such  bin  top  openings  present  a 
hazard.  This  change  was  suggested  by 
interested  parties  (93-58,  93-84,  93-91, 
and  98-6).  set  out  as  an  alternative 
provision  (47  FR  14727).  which  was 
subsequently  well  supported  (Exs.  lOO- 
3, 100-9,  100-10,  100-11,  100-15,  100-16, 
100-21, 100-37,  and  100-43), 

Paragraph  (1)(3)  has  been  modified  in 
the  same  manner  as  paragraph  (h)(2),  in 
that  OSHA's  proposal  required  the 
shutting  off  and  locking  out  of  power  to 
power  shovels  before  adjustments  are 
made  to  any  power  shovel,  wire,  or 
associated  equipment  (46  FR  4239).  The 
record  supports  the  use  of  a  tagging 
procedure  (Exs.  93-58  and  93-91)  so.  for 
the  reasons  presented  in  paragraph 
(h)(2),  it  has  been  included.  The  balance 
of  the  provision  remains  as  proposed. 

Section  1917.50    Certification  of  marine 
terminal  materials  handling  devices. 

Paragraph  (a)(1)  is  a  new  provision 
that  has  been  added  to  provide 
clarification  to  this  section.  A 
commenter  noted  that  OSHA  policy 
provides  that  certification  surveys  are  to 
be  completed  for  the  "conditions  of  use" 
found  at  the  time  such  surveys  are 
completed — with  the  understanding  that 
equipment  owners/users  can  change  the 
configurations  of  the  equipment 
according  to  manufacturer's 


Federal  Register     /  Vol.  4a  No.  129  /  Tuesday.  July  5.  1983  /  Rules  and  Regulationg 


30W1 


specifications  without  affecting  the 
established  certification  status  for  the 
equipment  (Ex.  93-42).  This  organizaUon 
urged  OSHA  to  set  this  policy  out 
explicitly  in  this  section.  Ibid. 
Accordingly,  paragraph  (a)(1)  seU  forth 
the  Agency's  pobcy  on  matters  relating 
to  crane  certification  by  specifying  that 
surveys  be  conducted  for  the 
"conditions  of  use"  found  at  the  tune.  In 
other  words,  were  an  accredited 
organization  to  undertake  a  survey  of  a 
shore  pedestal  crane  on  a  given  day  and 
on  that  day  the  crane  was  fitted  with  a 
clam  shell  bucket,  the  resultmg  survey 
would  indicate  that  such  was  the  case. 
However,  if  the  employer  has  need  to  fit 
the  crane  with  a  magnet  or  a  cargo  hook 
on  another  occasion  within  the  period  of 
certification,  he  can  certainly  do  so 
provided  the  configuration[s]  he 
employs  is  consistent  with  the  crane 
manufacturer's  specifications.  Such  an 
action  would  not  affect  certification 
status  of  the  crane. 

Paragraph  (a)(2)  is  also  a  new 
provision  that  has  been  included,  again 
for  clarification  sought  by  the  public  (Ex. 
93-42).  A  commenter  asked  that  this 
section  address  cranes  of  foreign 
manufacture,  noting  that  §  1919.71{cJ 
requires  a  certificating  authority  to 
certify  that  the  manufacturing 
specifications  of  such  cranes  are 
equivalent  to  U.S.  practice.  Ibid. 
Consequently.  OSHA  has  adopted  a 
requirement  for  marine  terminals, 
providing  that  an  owner's  warranty  of 
design  adequacy  be  secured  for  all 
foreign  manufactured  cranes. 
Additionally,  this  provision  states  that 
the  warranty  must  be  predicated  on  a 
thorough  examination  of  the  design 
specifications  by  a  registered 
professional  engineer  who  is  familar 
with  this  particular  equipment. 

Paragraph  (c)(1).  as  proposed, 
provided  for  a  unit  proof  test  annually 
(46  FR  4239).  The  Agency  put  forward 
this  provision  largely  in  consideration  of 
the  heavy  duty  cycles  which  many 
cranes,  including  container  cranes,  are 
subject  to.  However,  interested  parties 
(Exs.  93-48,  93-59,  and  93-78)  contended 
that  existing  international.  Federal  and 
stats  requirements  [none  of  which 
provide  for  a  yearly  proof  test]  are 
"quite  adequate"  and  provide 
"substantial  protection."  As  a  result  of 
these  comments  and  review  of  the 
relevant  provisions  of  Part  1919,  the 
Agency  has  determined  that  yearly 
proof  tests  are  not  necessary  to  assure 
safe  operation.  Therefore.  OSHA  has 
withdrawn  the  proposed  requirement  for 
a  yearly  proof  test  in  favor  of  the  currept 
requirements  in  this  section  and  in  Part 


1919  that  stipulate  aiuiual  examination 
and  quadrennial  testing. 

Paragraph  (c)(2)  has  been  modified  to 
allow  for  a  certification  called  for  by 
interested  parties  (Ex«.  93-64,  93-91.  and 
98-6).  As  proposed,  "inspections"  of 
bulk  cargoes,  spout*  and  suckers  were 
required  to  take  place  annually.  A  more 
appropriate  term  is  "examinations"  (see 
Definitions— §§  1917.2(1)  and  (r)). 

Paragraph  (c)(3).  as  proposed  (44  FT? 
4239).  called  for  annual  inspections  of 
vertical  pocket  or  bucket  conveyors.  As 
vdth  paragraph  (c)(2).  commenters 
believed  that  the  more  rigorous  annual 
examination,  as  outlined  in  $  1917.2(1), 
was  the  type  of  survey  the  Agency 
actually  intended  for  this  equipment  in 
drafting  this  paragraph,  and  so 
suggested  that  the  Agency  substitute  the 
term  "examination"  for  "inspection." 
OSHA  has  accepted  this  suggestion. 
Paragraph  (c)(4)(i),  concerning  the 
testing  and  certification  of  house  fall 
cargo  handling  gear,  has  been  slightly 
modified  for  reasons  of  clarity,  in 
response  to  a  commenter  (Ex.  93-58} 
who  found  the  proposal  to  be  confusing. 
The  specified  gear  must  be  proof  tested 
to  25%  in  excess  of  its  safe  working  load 
upon  initial  certification  and  every  four 
years  after.  Examinations  of  all 
supporting  components  and  structures 
must  be  undertaken  upon  initial 
certification  (at  the  time  of  proof  testing) 
and  every  year  after.  No  substantive 
change  has  been  made  from  the 
proposal. 

Paragraph  (d).  as  proposed  (42  FR 
4239).  noted  that  the  disassembly  o^ 
reassembly  of  equipment  necessary  for 
movement  from  job  to  job,  or  which 
does  not  affect  the  equipment  rating  will 
not  nullify  the  validity  of  the 
equipment's  certification.  Commenters 
(Exs.  93-74  and  93-85)  complained  that 
the  requirement  was  not  clear,  and 
could  mean  that  the  addition  of  boom 
lengths  to  the  crane  would  require  crane 
recertification.  As  it  was  not  OSHA's 
intent  to  require  recertification  each 
time  the  crane's  configuration  was 
altered  (see  §  1917.50(a)(1)),  this 
paragraph  has  been  rewritten  to  more 
clearly  express  this  intent. 

Paragraph  (f),  as  proposed,  required 
that  in  addition  to  certification 
procedures,  all  certified  equipment  be 
maintained  in  accordance  with  the 
manufacturer's  maintenance  procedures 
(46  FR  4239).  Certain  interested  parties 
expressed  their  preference  for  the 
regulatory  language  of  S  1918.13(h). 
which  states  that  certification 
procedures  shall  not  be  construed  as  a 
substitute  for.  or  cause  for  elimination  of 
normal  operational  inspection  and 
maintenance  routines  (Exs.  93-74  and 


93-85).  Since  the  Agency  interprets 
S  1918.13(h)  to  require  the  same 
continuing  maintenance  procedures  as 
the  proposal,  it  has  no  difficulty  in 
accepting  the  suggested  change.  This 
language  was  first  set  out  as  an 
alternative  provision  (47  FR  14728) 

Paragraph  lg)(l)  merely  restates,  m  a 
more  unambiguous  manner,  the 
proposed  provision  (46  FR  4239).  which 
provided  that  equipment  requiring 
quadrennial  certification.  shaU  have 
such  certification  done  withm  the 
previous  48  months,  and  equipment 
requiring  annual  certification  shall  have 
had  such  withm  the  previous  12  months. 
No  annual  certification  is  required 
within  12  months  after  any  required 
quadrennial  certification- 

Subpart  D — Specialized  Terminals 

A  new  section  1917.70  has  been  added 
to  the  final  rule.  This  new  section  is 
simply  a  transposition  and  consolidation 
of  the  proposal's  §  1918a  71(a)  and 
73(a).  and  merely  restates  that  the 
provisions  of  this  subpart  apply  to 
speciahzed  terminals,  in  addition  to  any 
other  applicable  requirements  of  this 
Part 

Section  1917.71     Terminals  handling 
intermodal  containers  ormll-on  roll-off 

vehicles. 

Paragraphs  (a)  and  (b),  concerning  the 
standards  for  marking  and  hoisting 
containers,  have  been  revised  somewhat 
from  the  proposal  (46  FR  4240)  in 
response  to  industry  and  labor 
commenters  who  preferred  the  existing 
language  of  §  1918.85  to  that  f  the 
proposal  (Exs.  93-48.  93-54,  93-74.  93-85. 
98-4.  and  117).  However,  a  close,  careful 
re-examination  of  the  parallel  provisions 
of  5  1918.85  convinced  the  Agency  that 
some  of  the  older  regulatory  language  is 
repetitious  and  confusing  The  language 
in  the  final  rule  is  therefore  the  Agency's 
effort  to  choose  the  clearest  and  most 
concise  regulatory  language  found  in  the 
proposal  and  §  1918.85. 

Paragraph  (c)  was  proposed  as 
§  1918a. 71(f)  and  provided  that  no 
container  shall  be  hoisted  whose  actual 
gross  weight  exceeds  either  the  sum  of 
the  container's  empty  weight  and  the 
maximum  cargo  weight  the  container  is 
designed  to  carry,  or  the  capacity  of  the 
crane  or  device  used  for  hoisting  (46  FR 
4240).  However,  commenters  stated  that 
the  proposal  might  not  actually  meet  the 
Agency's  intent,  in  that  some  hoisting 
devices  are  able  to  hoist  two  containers 
at  one  time  and  that,  in  theory,  two  20 
foot  containers  hoisted  together  can 
contain  weights  in  excess  of  the  safe 
working  loads  of  some  cranes  (Ex.  98-4). 
This  party  asserted  that  the  provision 
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should  apply  to  container  or  containers. 
Ibid.  This  suggestion  was  set  out  as  an 
alternative  provision  (47  FR  14728)  and 
was  widely  supported  (Exs.  100-3,  100- 
4,  100-9.  100-10.  100-15,  100-21.  100-37. 
and  100-43).  Accordingly.  OSHA 
adopted  it  in  the  final  rule. 

Paragraph  |d)(l)  was  proposed  as 
paragraph  Iglll)  (46  FR  4240),  and  stated 
that  marked  and  designated  areas 
within  the  terminal  shall  be  set  aside  for 
passage  of  employees  to  and  from  work 
areas  Commenters  argued  that  this 
requirement  was  too  restrictive  and 
should  be  liberalized  to  give  the 
employer  the  additional  option  pf 
providing  transportation  for  employees 
through  the  terminal  (Exs.  93-48,  93-54. 
93-74.  and  93-85).  Set  out  as  an 
alternative  provision  (47  FR  14728).  this 
suggestion  drew  significant  support 
(Exs.  100-3.  100-4.  100-9,  100-10. 100-11, 
100-15.  100-21.  100-37,  100-43,  and  133) 
and  has  been  adopted  by  OSHA. 

Paragraph  (e)  was  proposed  as 
§  1918a, 71(h)  and  provided  that 
employees  working  in  traffic  lanes  or 
with  container  handling  equipment, 
wear  high  visibility  vests  or  equivalent 
protection.  Some  commenters  supported 
this  provision,  even  though  they 
recognized  that  compliance  may  be 
difficult  (Exs  93-54  and  117).  Others 
contended  that  the  provision  was 
impractical  and  unenforceable  (Exs.  93- 
58.  93-74.  93-84.  93-91.  98-6.  and  134), 
One  commenter  stated  that  several 
employers  previously  tried  to  implement 
this  practice,  but  met  very  poor 
compliance  results  and,  due  to  loss  of 
vests,  proved  very  costly  (Ex.  93-48). 
However,  another  interested  party 
suggested  that  OSHA  modify  the 
provision  to  allow  the  employer  a 
measure  of  flexibility  in  complying  with 
the  intent  of  the  rule,  through  use  of 
devices  other  than  ve?*s  (Ex,  93-10).  The 
Agency  has.  after  careful  study  of  the 
record,  set  out  in  more  detail  what  was 
meant  by  the  proposal's  phrase 
"equivalent  protection,"  so  as  to  more 
clearly  provide  employers  the  option  of 
using  such  devices  as  decals  and 
reflectors,  ;o  help  safeguard  personnel 
working  in  the  immediate  area  of 
container  handling  equipment  and  those 
working  in  traffic  lanes. 

Paragraph  (f)(1)  was  proposed  as 
paragraph  (il(l)  and  required  that 
containers  of  20  feet  or  more  in  length  be 
hoisted  according  to  the  requirements  of 
paragraphs  (i)(l)(i)-(iv)  (46  FR  4240). 
Commenters,  however,  indicated  that 
empty  containers  do  not  present  the 
same  handling  risks  as  do  loaded 
containers,  and  are  not  as  susceptible  to 
damage  from  hoisting  as  are  loaded 
containers,  and  so  requested  that  OSHA 


make  the  requirements  of  this  paragraph 
applicable  only  to  loaded  containers 
(Exs.  93-48,  93-74.  and  93-85).  Upon  re- 
evaluation,  OSHA  agrees,  and  has 
incorporated  this  recommendation  into 
its  final  rule. 

Paragraph  (f)(ll(i)  was  proposed  as 
paragraph  (i)(l)(i).  which  held  that  if  a 
container  is  hoisted  by  its  top  fittings, 
the  lifting  forces  shall  be  applied 
vertically  from  at  least  four  top  fittings 
(46  FR  4240).  Several  commenters  noted 
that  some  containers  handled  in  other 
than  specialized  container  terminals  are 
hoisted  with  specialized  stevedoring 
gear  and  hooks  attached  to  double  and 
single  spreader  bars  by  wire  rope,  and 
even  though  this  method  of  hoisting 
produces  other  than  a  completely 
vertical  lift,  it  has  performed  safely  and 
efficiently  for  many  years  (Exs.  93-74 
and  93-65).  This  paragraph  has  therefore 
been  expanded  to  afford  some  operating 
latitude  in  the  lifting  of  intermodal 
containers.  Although  it  is  good  practice 
to  conduct  such  lifts  in  a  vertical 
manner  from  at  least  four  top  fittings 
(when  lifted  from  the  top),  OSHA 
recognizes  that  a  neat  and  clean  vertical 
lift  cannot  always  be  achieved  given 
certain  conditions  of  stowage.  It  is 
accordingly  not  OSHA's  intent  to 
prohibit  cargo  movement  if  a  true 
vertical  lift  cannot  be  achieved. 
However,  methods  of  hoisting  shall  not 
damage  the  structural  integrity  of  the 
containers.  Therefore,  the  final  rule 
provides  that  when  a  container  is 
hoisted  by  its  top  fittings,  the  lifting 
forces  shall  be  applied  vertically  from  at 
least  four  such  fittings,  or  by  means 
which  will  safely  do  so  without  damage 
to  the  container.  The  alternative 
provision  called  for  the  lifting  forces  to 
be  applied,  "near"  vertically,  but,  on  re- 
examination, this  phrase  appeared  to  be 
too  ambiguous  and  unenforceable  (Exs. 
117  and  133). 

Paragraph  (f)(2)(i)  was  proposed  as 
paragraph  (i)(2)(i),  and  required  that 
those  types  of  container  spreaders  using 
lanyards  to  activate  release  devices  not 
be  used  except  when  there  is  no 
possibility  of  the  lanyard  accidentally 
releasing  a  suspended  container  (46  FR 
4240),  Commenters  argued  that  the 
proposal's  "no  possibility"  requirement 
set  in  an  unattainable  standard,  and  so 
should  be  modified  to  be  more  practical 
(Exs.  93-48,  93-74,  and  93-85).  An 
alternative  provision  had  only  called  for 
"precautions"  to  be  taken  (47  FR  14728), 
but  one  commenter  claimed  that  this 
rephrasing  was  inadequate  to  protect 
longshoremen  from  a  known  cause  of 
death  (Ex.  117).  The  Agency  agrees,  and 
has  concluded  that  if  all  possible 
precautions  are  exercised,  no  lanyard 


will  bring  about  an  accident  release  of  a 
container.  Therefore,  paragraph  (f)(2)(i) 
has  been  modified  to  allow  intermodal 
container  spreaders  employing  lanyards 
for  activation  of  load  disengagement  to 
be  used  only  if  all  possible  precautions 
are  taken  (e,g,,  prevention  of  lanyard 
from  being  free-swinging)  to  prevent 
accidental  release  of  the  load). 

Paragraph  {f)(3)  was  proposed  as 
paragraph  (i)(3),  and  required  that 
containers  moved  by  flatbed  truck  or 
chassis  be  secured  to  prevent 
dislodgement  in  transit  (46  FR  4240). 
Several  parties  submitting  comments 
feared  that  the  term  "secured"  could  be 
narrowly  interpreted  to  mean  secured 
solely  by  twist  locks:  in  addition  they 
observed  that  chassis  equipped  with 
pins,  flanges,  or  gathering  arms  or 
similar  devices  that  prevent  containers 
from  sliding  should  be  recognized  as 
acceptable,  since  the  provide  protection 
equal  to  chassis  equipped  with  locking 
devices  (Exs.  93-48.  93-74,  and  93-85). 
These  commenters  believe  that  these 
means,  which  are  presently  used,  are 
safer  for  employees  than  twist  locks, 
since  employees  would  not  have  to  be 
exposed  to  container  moving  traffic  in 
terminal  yards  to  secure  and  release  the 
twist  locks.  Ibid.  This  suggestion  was 
listed  as  an  alternative  provision  (47  FR 
14728),  and  was  greeted  with  approval 
by  commenters  (Exs,  100-3. 100-4, 10O-9. 
100-10, 100-11,  100-16,  100-21,  100-31, 
100-37,  100-43,  and  133).  Consequently, 
OSHA  decided  to  adopt  this  suggestion 
in  the  final  rule.  The  Agency  believes 
that  this  provision,  coupled  with  those  in 
§  1917.44  (General  rules  applicable  to 
vehicles),  will  afford  ample  protection  to 
marine  terminal  workers  against  the 
hazard  of  containers  in  transit. 

Paragraph  (h),  covering  release  of 
container  chassis  locks,  is  a  new 
provision,  which  was  first  set  out  as  an 
alternative  rule  (47  FR  14728).  A 
commenter  reported  that  there  have 
been  many  instances  in  which  chassis 
have  been  lifted  off  the  ground  because 
the  container  chassis  locks  were  not 
released  (Ex.  98-4),  In  addition,  this 
hazard  has  been  recognized  by  West 
Coast  labor  and  management,  for  Rule 
1610  of  the  Pacific  Coast  Maritime 
Safety  Code  (Ex.  20)  provides 
"containers  shall  not  be  hoisted  from 
chassis  unless  chassis  locks  are 
released."  Accordingly,  this  provision 
served  as  the  alternative  rule.  Since 
industry  has  already  recognized  this 
hazard,  and  since  the  alternative  rule 
was  well  supported  (Exs.  100-3, 100-9, 
lOO-lO,  100-15.  100-16,  100-21,  100-43, 
and  133),  the  Agency  incorporates  it  into 
the  final  rule. 
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Subpart  E-Personal  Protective 
Lquipment 

Section  1917.91    Eye  protection. 

Paragraph  (a)(1).  as  proposed, 
required  employers  to  provide  (at  no 
cost  to  employees)  eye  protection 
equipment  (goggles,  safety  glasses) 
whenever  employees  are  engaged  in 
work  that  is  hazardous  to  the  eyes  and 
to  ensure  that  they  be  worn  (46  FR  4241) 
Some  parties  "had  no  quarrel"  with  this 
provision,  since  these  parties  already 
provided  protective  glasses  at  no  cost  to 
the  employee  (Ex.  93-54).  Other 
commenters,  however,  strongly  opposed 
the  employer  payment  requirement  for 
this  item  and  for  other  items  of  personal 
protective  equipment  provided  under 
this  subpart  (Exs.  93-23,  93-48.  93-74, 
93-75,  93-84,  93-85.  93-91,  and  98-6). 
arguing  that  the  issue  of  payment  for 
such  items  has  been  a  matter 
traditionally  subject  to  the  collective 
bargaining  process.  But,  another 
commenter  argued  just  as  forcefully  that 
the  Act  clearly  places  on  employers  the 
responsibility  for  providing  safe  and 
healthful  workplaces,  and  contended 
that  this  responsibility  included  the 
payment  for  all  protective  measures, 
including  personal  protective  equipment 
(Ex.  118).  This  party  pointed  to  the  fact 
that  OSHA  has  recognized  the 
employer's  responsibility  to  pay  for 
protective  equipment  in  its  promulgation 
of  various  health  standards,  e.g., 
S  1910,1000(d)(3)— special  clothing  for 
asbestos  exposure.  §  1910.1017(g)(1) — 
respiratory  protection  for  vinyl  chloride 
exposure;  §  1910.1018(j)(l) — protective 
work  clothing  and  equipment  for  arsenic 
exposure.  Ibid. 

Though  the  Act  places  on  employers 
the  responsibility  for  providing  safe  and 
healthful  workplaces  for  employees,  and 
though  this  duty  requires  the  employers 
to  provide  employees  with  personal 
protective  equipment  mandated  by 
OSHA  regulation,  this  responsibility 
does  not  include  payment  for  this 
equipment  in  all  instances.  In  those 
cases  where  the  employer  is  called  upon 
by  OSHA  not  only  to  supply  the 
required  item  of  equipment,  but  also  to 
properly  maintain  it.  and  where  the 
employer  maintains  control  over  the 
item  by  retaining  it  at  the  workplace 
after  the  employee  using  the  item  has 
completed  work  for  the  day.  the 
employer  must  supply  such  items  at  no 
cost  to  the  employee.  Articles  such  as 
respirators  and  special  protective 
clothing,  which  the  employer  is  required 
to  supply  and  maintain,  and  which  the 
company  retains  on  its  premises  are 
items  of  personal  protective  equipment 
which  the  employer  must  provide  at  no 
cost  to  the  employee. 
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However,  in  those  instances  where 
the  employer  is  required  by  regulation  to 
provide  personal  protective  equipment, 
but  does  not  retain  control  over  the  item. 
in  that  the  employee  is  permitted  to  take 
the  items  from  the  workplace  after  the 
workday  and  put  it  to  personal  use.  the 
employer  is  not  required  to  pay  for  the 
article  of  personal  protective  equipment. 
Articles  such  as  safety  glasses,  safety 
shoes  and  hardhats,  which  the  employer 
is  required  by  regulation  to  provide,  but 
which  are  taken  by  employees  from  the 
workplace,  and  can  be  used  by 
employees  away  from  the  job,  are  items 
that  the  employer  does  not  have  to 
furnish  free  of  cost.  What  portion  of  the 
cost  of  this  limited  group  of  articles  is 
borne  by  the  employer  or  the  employee 
is  a  matter  left  to  the  parties  to  resolve 
OSHA  is  aware  that  some  employers 
pay  all  or  part  of  the  price  of  these 
articles,  at  least  with  regard  to  the  initial 
purchase  (Exs.  93-27,  93-30.  93-48.  93- 
54.  93-74.  93-84.  and  93-85).  and 
supports  this  practice.  At  this  time, 
however.  OSHA  does  not  believe  that 
the  Agency  should  require  the  employer 
to  furnish  these  items  of  personal 
protective  equipment  free  of  charge. 

Accordingly,  paragraph  (a)(1)  has 
been  altered  to  require  employers  to 
provide  employees  with  eye  protection 
equipment  when  employees  perform 
work  hazardous  to  the  eyes. 

Section  1917.93    Head  protection. 

Paragraph  (a),  as  proposed  (46  FR 
4241)  required  that  employees  exposed 
to  impact,  falling  or  fljnng  objects  or 
electric  shock  or  bums  wear  protective 
hats,  and  that  employers  would  furnish 
these  hats  at  no  cost.  As  discussed 
previously,  the  final  rule  will  not  require 
employers  to  pay  for  these  protective 
hats,  but  does  require  that  the  employer 
must  provide  these  hats  and,  as  part  of 
an  ongoing  safety  program,  must  direct 
employees  to  use  them. 

Section  1917.94    Foot  protection. 

Paragraph  (a),  as  proposed  (46  FR 
4241),  required  that  employees  exposed 
to  impact,  falling  objects  or  puncture 
hazards  shall  wear  safety  shoes,  which 
the  employer  was  to  provide  at  no  cost 
to  the  employee.  Again,  for  the  reasons 
discussed  concerning  \  1917.91(a)(1),  the 
employer  is  not  required  to  pay  for  the 
cost  of  safety  shoes. 

Section  1917.95    Other  protective 
measures. 

Paragraph  (a)(1).  as  proposed  (46  FR 
4241).  required  that  the  employer 
provide  "protective"  clothing  when 
ordinary  clothing  is  unsuitable,  and 
special  protective  clothing  when 
circumstances  necessitate  its  use  One 


commenter  noted  the  difficulty  in 
distinguishing  between  ordinar>  and 
protective  work  clothing,  in  that  work 
gloves,  coats,  jackets  and  rain  gear, 
which  are  commonly  supplied  by  the 
employee,  could  be  viewed  as  both 
protective  work  clothing  and  ordinary 
clothes  (Ex.  93-64).  Accordingly,  the 
Agency  has  altered  this  provision  so 
that  it  relates  only  to  special  protective 
clothing,  such  as  that  worn  in  handling 
asbestos  spills,  or  other  matters  wher» 
ordinary  clothing  does  not  provide 
sufficient  protection. 

Paragraph  (a)(2).  as  proposed  (46  FR 
4241).  required  that  protective  clothing 
previously  worn  shall  be  cleaned  and 
disinfected  by  the  employer  before 
issuance  to  another  employee. 
Commenters  observed  that  in  some 
circumstances  it  is  not  necessary  to 
clean  such  clothing  after  an  employee 
has  worn  them  (Exs.  93-84.  93-91.  and 
98-6).  OSHA  recognizes  that  in  some 
instances  this  clothing  may  have  been 
issued,  but  the  work  task  might  not  have 
soiled  the  clothing,  or  the  task  might 
even  have  been  cancelled  after  the 
issuance  of  the  clothing.  Therefore,  the 
Agency  has  amended  this  paragraph  to 
require  cleaning  and  disinfecting  of  this 
clothing  when  necessary. 

Paragraph  (b)(1)  was  proposed  as 
paragraph  (c)(1)  and  required  that  the 
employer  provide  personal  fiotation 
devices  for  those  employees,  such  as 
line  handlers,  who  are  engaged  m  work 
in  which  they  may  be  pulled  into  the 
water  (46  FR  4241).  However,  one 
commenter  pointed  out  that  there  are 
many  circumstances  where  employees 
can  safely  handle  mooring  lines  without 
life  vests,  but  in  some  situations,  such  as 
working  on  poor  working  surfaces,  or  at 
remote  locations  or  on  an  apron 
overcrowded  with  cargo  or  other 
obstacles,  life  vests  are  necessary  for 
safety  (Ex.  117).  Accordingly.  OSHA  has 
modified  this  paragraph  to  call  for  use  of 
personal  flotation  devices  in  such 
limited,  but  potentially  hazardous 
situations.  . 

Subpart  F — Terminal  Fadlities 

Section  1917.111    Maintenance  and 
load  limits. 

Paragraph  (b|.  as  proposed,  required 
the  posting  of  load  limits  of  all  floors  on 
which  cargo  was  handled  or  stored  (46 
FR  4241).  However,  commenters  (Exs. 
93-58  and  93-72)  pointed  out  that  this 
posting  requirement  is  unnecessary  on 
ground  levels  where  compacted  earth 
and  asphalt  cover  provide  adequate 
support  of  load  pressures  The  final  rule 
excludes  floors  of  this  type  from  the 
posting  requirement 
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Section  191 7. 1 12    Guarding  of  edges. 

Paragraph  (a),  as  proposed,  specified 
that  vehicle  curbs  and  bull  rails  at  least 
10  inches  in  height  be  provided  at 
waterside  edges  where  vehicular  travel 
IS  permitted  (46  FR  4241).  Many 
commenters  found  the  proposal 
unreasonable,  in  that  present  curbs  and 
bull  rails  of  6  inches  have  served 
adequately,  so  the  cost  of  retrofitting 
appeared  to  these  parties  as  unjustified 
(Efs.  93-58.  93-74.  93-84,  93-85,  93-91, 
and  98-6).  They  argued  that  the  10-inch 
requirement  be  "grandfathered"  so  that 
curbs  and  bull  rails  installed  after  the 
effective  date  of  the  standard  would 
have  to  be  10  inches.  Ibid.  OSHA  has 
adopted  this  suggestion  into  its  final 
rule.  Furthermore,  it  should  be  noted 
that  the  requirements  of  this  provision 
were  designed  to  prevent  vehicles  from 
falling,  rolling  or  being  accidentally 
driven  into  the  water  and  that  this 
pruvision  does  not  apply  to  those 
waterside  areas  at  which  vehicles  are 
prohibited. 

Paragraph  (e)|l)  has  been  modified  to 
provide  that  midrails,  as  well  as  top 
rails,  be  supplied  on  stairways  having 
four  (4)  or  more  risers.  Suggested  by  one 
commenter  (Ex.  98-4),  this  modification 
was  first  set  out  as  an  alternative  rule 
(47  FR  14729),  which  gained  substantial 
support  from  those  submitting  comments 
(Exs.  100-3,  100-9,  100-10, 100-11,  100-16 
100-21  100-37.  100-13,  and  133).  The 
balance  of  the  proposal  remains 
unchanged. 

Section  1917.116    Elevators  and 
escalators 

Paragraph  (c).  as  proposed,  required 
that  no  elevator  or  escalator  with  an 
operational  defect  be  used  (46  FR  4242). 
One  commenter  suggested  that  OSHA 
change  the  phrase  "operational  defect" 
to  "defect  which  affects  safety"  (Ex.  93- 
31.)  The  Agency  listed  this  suggestion  as 
an  alternative  provision  (47  FR  14729), 
which  drew  significant  support  from 
those  submitting  comments  (Exs.  100-3, 
100-9.  100-10.  100-15,  100-16.  100-21. 
100-37. 100-43.  ahd  133).  OSHA  has 
incorporated  the  alternative  language 
into  the  final  rule. 

Paragraph  (e),  as  proposed,  required 
that  elevators  and  escalators  be 
thoroughly  inspected  at  least  yearly, 
that  additional  monthly  "safe  operation" 
inspections  be  carried  out  by  a 
designated  person,  and  that  both  the 
annual  and  monthly  reports  be  posted  in 
elevators,  with  escalator  reports  being 
posted  in  the  vicinity  of  the  escalator  or 
being  available  at  the  terminal  (46  FR 
4242)  Commenters  argued  that  there  is 
no  need  to  post  the  result  of  monthly 
inspections,  so  long  as  the  reports  are 


available  (Ex.  93-78),  and  that  posting 
the  annual  inspection  report  is  sufficient 
and  is  also  required  by  most  states  and 
municipalities  (Ex.  93-31).  OSHA 
accepted  this  recommended  change,  and 
the  balance  of  this  provision  remains  as 
proposed.  This  suggestion  first  appeared 
as  an  alternative  provision  (47  FR 
14730). 

Section  191 7.118    Fixed  ladders. 

Paragraph  (a)(4),  as  proposed,  listed, 
as  exemptions  to  this  section,  special 
purpose  ladders  such  as  fruit  pickers' 
ladders,  shelf  ladders,  combination  step 
and  extention  ladders,  and  library 
ladders  (46  FR  4243).  It  was  correctly 
pointed  out  by  a  commenter  (Ex.93-73) 
that  these,  in  fact,  are  not  fixed  ladders, 
and  that  the  Agency  had  failed  to  list 
such  special  purpose  ladders  as 
firefighting  and  fixed  emergency  ladders 
as  ladders  to  be  exempt  OSHA  has 
modified  this  provision  accordingly,  so 
that  ladders  used  only  for  firefighting  or 
emergency  purposes  are  exempt  from 
this  section. 

Paragraph  (e)(5){iv),  as  proposed, 
required  that  cages  or  wells  on  fixed 
ladders  extend  to  within  8  feet  above 
the  ground  or  base  (46  FR  4241).  An 
interested  party  (Ex.  83-51)  noted  that, 
in  some  marine  terminal  operations, 
cages  extending  that  low  would  create 
additional  hazards  associated  with 
vehicular  traffic  safety,  especially  with 
regard  to  necessary  height  clearance  for 
trucks.  Accordingly,  the  Agency  has 
amended  the  final  rule  to  provide  that  in 
cases  where  the  cage  or  well  would 
extend  into  traffic  and  where  relocation 
of  these  ladders  is  not  possible,  the  cage 
or  well  is  permitted  to  be  a  maximum  of 
20  feet  above  the  ground.  This  flexibility 
is  consistent  with  the  record,  with  the 
Agency's  desire  to  decrease  vehicular 
accidents  and  with  the  accident 
experience  relative  to  fixed  ladders  at 
marine  terminals. 

Paragraph  (f)  listed  requirements 
relating  to  individual  rung  ladders  on 
walls  and  conical  manholes.  One 
commenter  remarked  that  the  paragraph 
had  failed  to  list  "river  cells,"  in 
addition  to  walls  and  conical  manholes 
(Ex.  93-96).  OSHA  has  modified  the 
final  rule  accordingly. 

Section  1917.119    Portable  ladders. 

Paragraph  (b)(4).  as  proposed, 
provided  that  the  width  between  side 
rails  at  the  base  of  manufactured 
portable  ladders  be  at  least  15  inches  for 
ladders  10  feet  or  less  in  length,  and  that 
there  be  a  width  increase  of  at  least  Vi- 
inch  for  each  additional  2  feet  of  ladder 
length  (46  FR  4244).  However,  the 
American  Ladder  Institute  contended 
that  the  minimum  width  between  side 


rails  at  the  base  should  be  12  inches, 
instead  of  15  (Ex.  93-73).  This  suggestion 
was  set  out  as  an  alternative  provision 
(47  FR  14730).  and  met  with  extensive 
support  (Exs.  100-3, 100-9.  lOO-lO.  100- 
11. 100-15, 100-21, 100-37.  and  100-431. 
OSHA  has  adopted  the  suggestion  of  the 
Institute  in  its  final  rule. 

Paragraph  (c)  as  proposed,  required 
that  portable  manufactured  ladders 
obtained  after  the  effective  date  of  this 
rule  bear  identification  indicating 
adherence  to  the  ladder  construction 
requirements  of  applicable  ANSI 
standards  (46  FR  4244).  The  American 
Ladder  Institute  alerted  the  Agency  to 
the  fact  that  the  ANSI  standards 
referenced  in  the  proposal  (1974)  had 
been  superseded  by  more  recent  (1980) 
ANSI  standards  (Ex.  93-73). 
Accordingly.  OSHA  amended  the  final 
rule  to  incorporate  these  updated 
standards.  This  modified  rule  first 
appeared  as  an  alternative  provision  (47 
FR  14730). 

Paragraph  [d)(3).  as  proposed, 
required  that  the  width  between  side 
rails  at  the  base  of  job-made  portable 
ladders  be  at  least  15  inches  for  ladders 
10  feet  or  less  in  length,  and  that  there 
be  a  width  increase  of  at  least  'A-inch 
for  each  additional  2-feet  of  ladder 
length  (46  FR  4244).  As  with  paragraph 
(b)(4),  the  American  Ladder  Institute 
advocated  that  the  minimum  width 
figure  be  reduced  to  12  inches  (Ex.  93- 
73).  This  position  was  set  out  as  an 
alternative  provision  (47  FR  14730).  and 
was  substantially  supported  by 
interested  parties  submitting  written 
comments  (Exs.  100-3, 100-9, 100-10, 
100-15, 100-21,  100-37,  and  100-^3). 
Consequently,  OSHA  adopted  the 
alternative  in  its  final  rule. 

Paragraph  (f)(3),  as  proposed,  required 
that  metal  and  wire  reinforced  ladders 
be  prohibited  from  use  when  employees 
on  the  ladder  might  come  into  contact 
with  electrical  conductors  (46  FR  4245). 
However,  the  Ladder  Institute  argued 
that  it  was  safe  to  work  on  metal  or  wire 
reinforced  ladders  if  the  conductors  are 
not  energized,  and  accordingly 
suggested  that  OSHA  change  the  phrase 
"electrical  conductors"  to  "energized 
electrical  conductors"  (Ex.  93-73). 
OSHA  followed  this  suggestion  and  so 
altered  the  final  rule  by  adding  the  term 
"energized"  to  this  provision.  This 
change  presumes  that  the  conductors 
will  be  checked  to  see  if  they  are 
energized  before  a  ladder  is  placed  on 
the  conductors.  This  suggestion  first 
appeared  as  an  alternative  provision  (47 
FR  14730), 

Paragraph  (f)(9).  as  proposed  provided 
that  ladders  be  fitted  with  slip  resistan' 
bases  and  be  lashed,  blocked  or 
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otherwise  secured  at  top  or  bottom  to 
prevent  the  ladder  from  slipping  (46  FR 
4245).  A  commenter,  though,  pointed  out 
that  there  were  many  situations  where 
lashing  or  blocking  is  either  impossible 
or  impractical,  and  advocated  that  in 
those  instances,  OSHA  require  that  a 
ladder  with  a  slip-resistant  base  be  used 
in  conjunction  with  a  ground  attendant 
(Ex.  93-74).  The  Agency  has  modified 
the  provision  to  permit  the  employer  to 
use  this  practice  where  listing  or 
blocking  cannot  be  effectively 
performed.  This  suggestion  was  initially 
lashed  as  an  alternative  provision  (47 
FR  14730-14731). 

Section  1917.123    Illumination. 

Of  all  the  provisions  proposed  by 
OSHA.  this  section  stands  out  as  that 
which  generated  the  most  discussion 
and  concern.  The  Agency  has  reviewed 
the  rulemaking  record,  and  has 
concluded  that  the  levels  of  illumination 
which  are  adequate  for  the  safe  conduct 
of  work  are  an  average  minimum  of  5 
foot-candies  for  active  work  areas,  1 
foot-candle  for  other  work  areas  and  Vi 
foot-candle  for  security  purposes.  In 
addition,  OSHA  has  carefully  attempted 
to  delineate  in  the  clearest  possible 
manner  the  difference  between  the 
terms  "active"  and  "other"  work  areas. 

The  proposal  initially  set  the 
illumination  levels  at  10  foot-candles  for 
active  work  areas,  and  5  foot-candles 
for  other  work  areas.  This  provision 
provoked  extensive  criticism  from  those 
submitting  comments.  Several  parties 
contended  that  OSHA  had  not 
demonstrated  any  safety  justification  for 
the  proposed  levels  (Exs.  93-53,  93-74, 
93-78,  and  93-^5),  while  others 
contended  that  reaching  these  levels 
would  cause  significant  light  pollution 
(Exs.  93-9,  93-^3,  and  93-59).  But  by  far 
the  most  repeated  and  sharpest  criticism 
of  the  proposal  concerned  its  project 
cost.  The  need  for  new  fixtures  and  new 
light  poles,  combined  with  the  attendant 
construction  and  maintenance  costs  to 
meet  the  proposal  was  estimated  at  over 
$100  million  (Exs.  93-5,  93-7,  93-17,  93- 
35.  93-41,  93-^18,  93-51,  93-68,  93-60.  and 
93-70).  Many  ports,  however,  reported 
that  their  existing  level  of  illumination 
for  active  work  areas  was  already  at  5 
foot-candies  (Exs.  93-27,  93-29,  93-31, 
93-48.  93-51,  93-59,  and  93-70),  while 
one  company  noted  that  its  illumination 
levels  were  presently  7.5  foot-candles 
for  active  work  areas  and  3.5  foot- 
candles  for  other  work  areas  (Ex.  93-83) 
Moreover,  many  of  these  commenters 
suggested  that  the  Agency  examine 
relevant  state  illumination  standards 
such  as  those  of  California  and 
Washington  (Exs.  93-45  and  93-25).  and 
ANSI  standards  such  as  ANSI  All.l- 


1979  and  ANSI/IES  RP-7-1979  (Exs.  93- 
25,  93-48.  93-74.  93-78.  93-84.  93-91.  and 
98-6),  all  of  which  set  5  foot-candles  as 
the  illumination  level  for  active  work 
areas.  It  should  be  noted,  however,  that 
one  commenter  asked  OSHA  to  raise 
the  proposal's  illumination  level  for 
active  work  areas  from  10  foot-candles 
to  20  (Ex.  98-4). 

An  alternative  provision  (47  FR  14731) 
called  for  illumination  levels  of  5  foot- 
candles  for  active  work  areas,  1  foot- 
candle  for  other  areas  and  Vz  foot- 
candle  for  security  purposes.  This 
alternative  language  was  largely 
supported  by  interested  parties 
submitting  comfhents  (Exs.  100-3. 100-8, 
100-9,  100-10.  100-11.  100-15.  100-16, 
100-37. 10043.  100-45.  100-53.  and  133), 
though  some  commenters  proposed  that 
the  alternative  language  with  respect  to 
matters  other  than  the  numerical  value 
of  the  illumination  levels,  needed  to  be 
further  clarified  (Exs.  100-21  and  lOO- 
53).  Basically,  thesexommenters  were 
concerned  with  the  circumstances  and 
conditions  under  which  the  terminal 
operator  would  have  to  set  an 
illuminationjevel  of  5  foot-candies. 

This  matter  was  discussed  more  fully 
during  the  course  of  the  hearing  and  in 
post-hearing  comments.  Some 
advocated  that  OSHA  could  clarify  this 
matter  by  adopting  the  illumination 
table  present  in  ANSI  RP-7-1979  (Ex. 
330x  at  20).  However,  the  table  contains 
different  illumination  ratings,  in  terms  of 
foot-candles,  for  low  and  high  activity 
levels,  which  were  additionally  crossed 
with,  and  modified  by  different  ratings 
for  slight  and  high  hazard  levels 
requiring  visual  detection  (Ex.  100-21). 
Others  testifying  voiced  concern  that 
though  the  table  may  be  understandable 
to  an  illuminating  engineer,  if  was 
complicated  in  application  and  could  be 
subject  to  misinterpretation  (Ex  330x  at 
76).  During  the  hearing,  OSHA  asked 
some  witnesses  for  their  interpretation 
of  the  term  "active  work  area."  but  these 
individuals  professed  difficulty  in 
coming  up  with  a  clear,  workable 
definition  (Exs.  332x  at  286-287  and  400x 
at  494—495).  In  post-hearing  comments, 
all  interested  parties  agreed  that  active 
work  areas  included  active  cargo 
transfer  points,  where  the  cargo  is 
transfered  from  shore  to  vessel  and 
vessel  to  shore,  and  included  the  area  of 
the  pier  or  wharf  adjacent  to  the  vessel 
(Exs.  129, 130, 132, 134.  and  136). 
However,  one  commenter  argued  that 
the  term  should  also  include  locations 
where  spotting  and  removing  of 
containers  from  the  storage  areas  is 
carried  out  (Ex.  136). 

Upon  careful  review  of  these 
comments,  OSHA  has  defined  "active 


work  areas"  in  the  final  rule  as  those 
that  are  in  the  closest  proximity  to  the 
vesseL  where  vehicular  traffic  converges 
into  a  central  and  more  active  physical 
locale.  "Other  work  areas"  are  those 
supplemental  portions  of  the  terminal 
(such  as  farm  areas)  where  the  transfer 
or  handling  of  cargo  is  not  subject  to  the 
type  of  vehicular  convergence  and 
physical  activity  that  is  the  case  at 
vessel  to  shore/shore  to  vessel  cargo 
transfer  points.  It  is  not  the  intent  of  this 
illumination  provision  to  mandate  that  5 
foot-candles  be  provided  at  every 
location  where  a  container  may  be 
grounded  or  wheeled,  nor  is  it  OSHA's 
intent  to  have  5  foot-candles  provided 
where  a  stacker  may  land  a  case  in  a 
backland  farm  area.  These  locations  are 
generally  best  described  as  open  storage 
areas,  which,  under  the  terms  of  this 
rule,  are  considered    other  work  areas." 
The  area  of  most  concern  and  that 
considered  to  be  the  "active  work  area." 
for  the  purposes  of  this  provision,  is  the 
area  at  the  apron,  where  hustlers 
(tractors)  and  straddle  carriers  are 
converging  in  a  container/ ro-ro  bottom/ 
roll-off  operation  and  where  forklifts  are 
converging  in  a  breakbulk  operation.  It 
is  the  high  point  of  activity,  the  area 
with  the  greatest  population  of  men  and 
machines  and,  as  a  consequence,  the 
area  of  greatest  risk. 

Where  occasional  work  tasks 
undertaken  in  an  area  require  more  light 
than  that  which  is  provided  on  a 
permanent  basis,  supplemental  lighting 
shall  be  employed. 

In  its  review  of  the  record  (Ex.  330x. 
pg.  22),  the  Agency  has  concluded  that 
the  lighting  shall  be  measured  at  the 
working  surface  in  the  plane  in  which 
the  working  surface  presents  itself. 
OSHA  had  proposed  that  light  intensity 
be  measured  on  a  horizontal  plane  at 
the  work  surface  (48  FR  4245).  However. 
it  was  pointed  out  at  the  heanng  that  the 
angle  of  the  work  surface  differs  with 
the  task,  and  that,  accordingly,  the  most 
accurate  measurement  of  light  intensity 
may  not  be  in  the  plane  horizontal  to  the 
work  surface.  OSHA  has  also  included 
in  this  provision  a  requirement  that 
lights  shall,  as  far  as  possible,  be  fixed 
so  that  they  will  not  shine  in  the  eyes  of 
employees.  Commenters  alerted  OSH.^ 
to  the  problems  associated  with  glare 
(Exs.  93-5,  93-84.  93-91,  and  98-6).  and 
this  modification  has  been  instituted 
accordingly. 

Section  1917.124  Passage  between 
levels  and  across  openings. 

Paragraphs  (b)(1)  through  (9),  as 
proposed,  put  forward  the  same 
requirements  for  dockboards  and  ramps 
(46  FR  4246).  In  its  review  of  the  record 
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(Exs.  93-74  and  93-85).  OSHA  notes  that 
some  parties  have  misinlerpreted  both 
the  applicabihty  and  content  of  this 
provision.  The  Agency  has.  as  a 
consequence,  included  definitions  of 
"dockboards"  and  "ramps"  within  the 
provision  and  has  instituted  additional 
modifications  to  clarify  its  intent.  These 
definitions  comprise  the  total  of 
paragraph  (bj. 

Paragraph  (c)(1)  formerly  (b)(1).  as 
proposed,  required  that  dockboards  not 
be  subjected  to  loads  exceeding  the 
manufacturer's  recommended  rating  and 
provided  that  the  rating  be  marked  on 
dockboards  and  ramps  or  alternatively 
be  available  at  the  terminal  (46  FR  4246). 
A  commenter  |Ex.  93-8.5)  alerted  OSHA 
to  the  fact  that  many  of  the  covered 
pieces  of  equipment  are  not 
manufactured  items,  and  as  such  do  not 
possess  load  ratings,  .Accordingly,  the 
strength  requirement  for  dockboards  in 
the  final  rule  requires  that  they  be  strong 
enough  to  support  the  loads  imposed  on 
them. 

Section  1917.125  Guarding  temporary 
hazards. 

Proposed  as  Section  126.  this 
provision  stated  that  certain  temporary 
hazards  must  be  guarded  by  barricades, 
railings,  etc.,  or  by  other  equally 
effective  means  (46  FR  4246).  During  the 
rulemaking,  it  was  pointed  out  (Exs.  93- 
48  and  93-74)  the  word  "visible"  should 
be  added  in  front  of  the  term 
"barricades"  to  make  this  guarding 
requirement  more  effective  by  providing 
a  greater  safeguard  to  employees.  The 
"sufficient  illumination"  segment  has 
been  deleted  since  the  lighting 
requirements  found  at  §  1917.123  are 
applicable. 

Subpart  G — Related  Terminal 
Operations  and  Equipment 

Section  1917.151  Machine  guarding. 

Paragraph(b)(2).  as  proposed,  required 

that  machines  that  produce  chips  or  dust 
be  fitted  with  effective  exhaust  systems 
at  the  point  of  origin  of  the  chips  or  dust 
(46  FR  4246).  During  the  rulemaking, 
commenters  (Exs.  83-74,  93-85.  and  93- 
101)  argued  that  the  requirement,  as 
written,  would  make  it  necessary  to 
provide  safeguards  even  if  "there  was 
no  significant  hazard  to  the  operator." 
They  asserted  that  no  other  effective 
means  of  protection  was  proposed  as  an 
alternative.  Ibid.  OSHA  has  modified 
this  provision  accordingly  so  that  the 
employer  shall  provide  exhaust  systems 
or  equally  effective  means  when  a 
hazard  is  present.  This  modification  was 
first  set  out  as  an  alternative  provision 
(47  FR  4732). 


Paragraph  (b)(6)  has  been  modified  in 
much  the  same  manner  as  paragraph 
(b](2].  As  originally  proposed,  all  motors 
on  terminal  machinery  would  have  had 
to  be  wired  in  such  a  manner  as  to 
prevent  automatic  restart  after  loss  of 
power  (46  FR  4246).  Commenters  pointed 
out  that  this  safeguard  need  only  be 
provided  when  injury  to  the  operator 
might  result  if  automatic  restart  occurs, 
and  that  this  suggestion  parallels  the 
General  Industry  rule.  §  1910.23(d)  (Exs. 
93-74  and  93-65).  OSHA  has  adopted 
this  suggestion. 

Paragraph  (b)(8).  as  proposed, 
provided  that  maintenance  of  machines 
and  equipment  be  in  accordance  with 
the  manufacturer's  instructions  (46  FR 
4246).  Commenters  informed  OSHA  that 
for  many  simple,  existing  machines, 
manufacturer's  instructions  do  not  exist 
(Exs.  93-74  and  93-85).  Accordingly,  the 
Agency  has  altered  the  provision  to 
require  that  all  machines  be  maintained 
in  "safe  working  condition."  This 
modification  was  first  listed  as  an 
alternative  provision  (47  FR  14732). 

Paragraph  {b)(10)  has  been  modified 
to  prohibit  use  of  machines  with  defects 
affecting  safe  operation.  As  proposed, 
all  machinery  and  equipment  that 
display  an  operational  defect  shall  not 
be  used  (46  FR  4246).  However,  an 
operational  defect  may  not  render  a 
machine  unsafe.  Upon  reconsideration, 
OSHA  altered  this  paragraph  to  reflect 
this  fact. 

Paragraph  {h)(l).  as  proposed,  stated 
that  rotating  parts  of  machinery  less 
than  8  feet  above  groimd  level  must  be 
guarded  (46  FR  4247).  A  commenter  (Ex. 
93-23),  remarked  that  this  requirement 
was  inconsistent  with  the  General 
Industry's  standard  for  guarding  by 
location.  29  CFR  1910.219,  which  only 
requires  a  7  foot  distance  above  ground 
level.  Since  the  Agency  could  find  no 
adverse  accident  experience  associated 
with  the  7  foot  height,  OSHA  has 
modified  this  provision  accordingly. 

Section  1917.152  Welding,  cutting  and 
heating  (hot  work). 

Paragraph  (c)(4),  as  proposed, 
provided  that  additional  employees  be 
supplied  to  guard  against  fire  during  and 
after  hot  work,  and  required  that 
employees  be  instructed  in  the 
recognition  of  potential  fire  hazards  and 
the  use  of  firefighting  equipment  (46  FR 
4247-48).  In  its  study  of  this  rulemaking. 
OSHA  has  concluded  that  normal  fire 
prevention  measures  have  proved  to  be 
effective  at  marine  terminals. 
Commenters  pointed  out  that  OSHA's 
General  Industry  standards  (§  1910.251) 
only  require  fire  watches  under  certain 
limited  conditions  (Exs.  93-74  and  93- 
85).  Accordingly,  OSHA  amended  the 


final  rule  to  stipulate  that  when  the  hot 
work  operation  is  such  that  normal  fire 
precautions  are  not  sufficient,  additional 
personnel  shall  be  assigned  fire  watch 
duty  for  sufficient  times  during  and  after 
the  operation.  Additionally,  all 
personnel  involved  in  the  hot  work 
operation  shall  be  instructed  as  to 
potential  fire  hazards  and  the  use  of 
firefighting  equipment. 

Paragraph  (c)(7){iii).  as  proposed, 
prohibited  hot  work  in  certain  areas, 
one  of  which  was  near  the  storage  of 
bulk  sulphur  (46  FR  4248).  Considerable 
evidence  has  come  into  the  record  (Exs. 
93-23.  9.  pg.  428),  that  indicates  that  this 
ban  is  unnecessary  if  measures  are 
taken  for  the  safe  conduct  of  hot  work 
around  bulk  sulphur.  As  a  consequence, 
bulk  sulphur  is  excluded  from  this 
prohibition,  if  suitable  precautions  are 
followed,  the  person  in  charge  of  the 
operafion  is  knowledgeable  in  sulphur 
fire  prevention  and  control,  and  the 
person  performing  the  work  has  been 
instructed  in  preventing  and 
extinguishing  sulphur  fires. 

Paragraph  (d)(8).  as  proposed, 
provided  that  piping  systems  conveying 
flammable  and  combustible  hquids  to 
the  spraying  booth  or  area  be  of  metal  or 
bonded  and  grounded.  This  was  an 
obvious  error  in  printing.  Comment  has 
come  into  the  record  (Ex.  93-31)  that 
recognized  this  flaw  and  supported 
OSHA's  intent  to  have  those  systems 
made  of  metal  and  be  both  bonded  and 
grounded.  This  provision  has  been 
modified  accordingly. 

Section  191 7. 156    Fuel  handling  and 
storage. 

Paragraph  (b)(6)(ii).  as  proposed, 
prohibited  the  use  of  automatic  latch 
open  type  devices  on  any  powered 
dispensing  nozzle.  In  light  of  OSHA's 
rulemaking  on  this  subject  and  its 
results  (47  FR  39161)  and  comment 
received  into  the  public  record  in  this 
rulemaking  (Ex.  98-5).  OSHA  has 
modified  this  provision  so  as  to  allow 
for  their  use. 

W.  Regulatory  Analysis  Assessment 

Introduction  and  Executive  Summary 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  promulgating 
a  standard  to  protect  workers  from 
occupational  exposure  to  safety  hazards 
at  marine  terminals.  The  following 
economic  analysis  of  the  standard  for 
marine  terminal  facilities  has  been 
prepared  in  accordance  with  the 
requirements  of  Executive  Order  12291 
(February  17,  1981),  and  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-353,  94 
Stat.  1164  (5  U.S.C.  601  et  seq.)). 
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Overview  of  Present  Regulatory 
Environment 

The  three-digit  SIC  (Water 
Transportation,  SIC  446).  which  contains 
marine  terminals,  has  had  the  highest 
incidence  rate  of  lost  workdays  among 
all  three-digit  SIC  industries  in  nine  of 
the  10  years  between  1972  and  1981.  In 
addition,  marine  terminals  are  currently 
regulated  by  two  different  standards— 
the  Longshoring  Regulations  in  29  CFR 
Part  1918  and  the  General  Industry 
Regulations  in  29  CFR  Part  1910.  There 
are  several  provisions  in  Part  1918  that 
are  not  the  same  as  their  Part  1910 
counterparts  and  these  conflicts  have 
led  to  confusion  concerning  compliance 
requirements.  As  a  result,  several  groups 
(i.e.,  American  Association  of  Port 
Authorities.  New  York  Shipping 
Association.  Pacific  Maritime 
Association,  and  West  Gulf  Maritime 
Association)  have  requested  that  OSHA 
"make  the  industry  whole"  by 
consolidating  all  the  regulations 
applicable  to  the  marine  terminal 
portion  of  the  cargo-handling  industry 
into  a  comprehensive  set  of  regulations 
that  parallel  those  for  the  shipboard 
portion  of  the  operation. 

In  response  to  these  concerns.  OSHA 
investigated  the  possibility  of  updating 
and  consolidating  these  regulations. 
After  extensive  public  comment  and 
several  public  meetings,  OSHA 
developed  the  new  standard  to  meet 
these  concerns. 

Overview  of  the  Standard 

The  standard  covers  an  estimated 
5,362  marine  terminals.  The  population 
at  risk  includes  not  only  the  estimated 
75.810  directly  affected  cargo  handlers 
but  also  seamen,  vendors,  maintenance 
and  repair  personnel,  terminal 
employees,  customs  employees,  and 
others.  The  major  areas  in  which 
benefits  will  be  received  are  in 
reductions  in  number  and  severity  of 
injuries  due  to  traffic  and  crane 
operations  as  well  as  in  the  prevention 
of  injuries  due  to  employee  training  and 
wearing  appropriate  personal  protective 
equipment. 

The  standard  hds  seven  subparts  upon 
which  the  analysis  was  based. 
Subpart  A— Scope  and  Definitions 
Subpart  B— Marine  Terminal  Operations 
Subpart  C— Cargo-Handling  Gear  and 

Equipment 
Subpart  D— Specialized  Terminals 
Subpart  E — Personal  Protective 

Equipment 
Subpart  F— Terminal  Facilities 
Subpart  G— Related  Terminal 

Operations  and  Equipment 

The  major  provisions  of  the  standard 
are  the  following: 


•  Within  two  years  of  the  standards 
promulgation,  all  supervisors  will  have 
to  have  taken  a  course  in  safety. 

•  Employees  shall  wear  personal 
safety  equipment. 

•  Nighttime  working  areas  shall  be 
lighted  to  at  least  5  foot-candles,  in 
higher  risk  locales. 

•  Traffic  signs  shall  be  used  and 
traffic  rules  must  be  implemented. 

•  Cranes  shall  have  functioning  wind- 
indicating  devices. 

OSHA  estimates  that  full 
implementation  of  the  standard  will 
eliminate  from  three  (3)  to  four  (4) 
fatalities  and  from  311  to  381  lost 
workday  injuries  per  year  to  full-time 
marine  terminal  employers.  In  addition, 
there  will  be  some  reduction  to  injuries 
to  the  other  workers. 

OSHA  also  estimates  that  there  will 
be  additional  benefits  of  the  standard  in 
the  form  of  $1.6  million  in  reduced 
property  damage  and  $4.9  million  in 
reduced  administrative  costs  per  year. 

Compliance  Costs  of  the  Proposal 

In  order  to  assure  that  all  of  the  costs 
and  resulting  impacts  of  the  proposal 
are  refiected  in  this  analysis.  OSHA 
emphasized  the  highest  cost  estimate. 
The  cost  of  compliance  and  projected 
impacts,  therefore,  are  expected  to  be 
less  than  OSHA's  estimates. 

Industry  conditions  and  practices  in 
1982  were  used  as  the  baseline  from 
which  to  measure  the  costs  of 
compliance.  OSHA  estimates  that  the 
first-year  cost  of  compliance  would  be 
$45.9  million  (in  1982  dollars)  of  which 
79  percent  are  investment  costs  and  the 
remaining  21  percent  are  operation  and 
maintenance  costs.  Annualizing 
investment  costs  over  a  10  year  period 
at  a  10  percent  discount  rate  yields  $5.9 
million  in  annualized  investment  costs. 
Combining  this  with  the  yearly 
operation  and  maintenance  cost  of  S9.6 
million  yields  an  annualized  cost  of 
$15.5  million  of  which  annualized 
investment  costs  represent  38  percent. 
The  single  most  expensive  provision  in 
the  standard  is  the  lighting  provision 
which  constitutes  55  percent  of  the 
standard's  total  cost.  With  respect  to  the 
percentage  of  the  costs  of  the  standard 
borne  by  each  of  the  four  major 
categories  of  terminals,  general  cargo 
terminals  will  bear  63.2  percent,  dry 
bulk  terminals  will  bear  32.1  percent. 
container  terminals  will  bear  4.3 
percent,  and  menhaden  terminals  will 
bear  0.4  percent. 

The  variable  costs  are  proportional  to 
the  firm's  size  and  small  business  will 
not  find  it  more  difficult  than  larger 
businesses  to  comply.  OSHA  estimates 
total  first-year  costs  of  compliance  for  a 


small  business  to  be  about  $1  150  pp- 
firm  and  $54.75  per  employee. 

There  are  no  special  provisions  made 
for  small  business  in  the  final  rule. 
Nevertheless,  the  standard  s  costs  to 
small  entities  and  businesses  in  general 
have  been  reduced  from  the  estimated 
$4,265  per  firm  based  on  the  January  16, 
1981.  proposal.  The  difference  is  due 
largely  to  the  elimination  of  the 
provision  requiring  employers  to  pay  for 
employee  foot  and  head  protection. 

In  conclusion,  OSHA  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  above  discussion  summarizes  the 
key  findings  of  the  Final  Regulatory 
Impact  and  Regulatory  Flexibility 
Analysis  of  the  Marine  Terminal 
Facilities  Standard  as  prepared  by 
OSHA.  This  analysis  includes:  (1)  A 
profile  of  the  marine  terminals  industry. 
(2)  an  assessment  of  technological 
feasibility.  (3)  estimates  of  compliance 
costs,  risk  reduction  and  benefits,  and 
(4)  an  analysis  of  cost-effectiveness  and 
of  the  effects  on  employment,  market 
structure,  and  small  businesses.  The 
complete  analysis  is  based  on  data  and 
information  presented  in  OSHA's  Final 
Regulatory  Impact  Assessment  and 
Regulatory  Flexibility  Certification  of 
the  Marine  Terminal  Facilities 
Standard,  and  in  a  report  performed 
under  contract  for  OSHA  by  Centaur 
Associates,  Inc.  Their  report.  Economic 
Impact  Statement/Assessment  for  the 
Alternative  Language  Marine  Terminal 
Facilities  Standard  and  the  OSHA 
document  are  available  in  the  record  of 
this  rulemaking. 

To  perform  a  cost-effectiveness 
analysis,  the  avoided  property  loss  and 
administrative  savings  are  subtracted 
from  the  $15.5  miUion  in  annualized 
cost  This  net  annualized  cost  is  then 
divided  by  the  estimated  reduction  in 
casualties  due  to  the  standard.  In  order 
not  to  overstate  these  estimates.  OSHA 
used  the  lower  estimates  of  the 
reduction  in  fatalities  and  lost-time 
injuries  to  arrive  at  an  estimated  cost  of 
S29.3  thousand  per  casualty  avoided. 

Other  economic  impacts  of  the 
standard  are  minor.  There  would  be  a 
minimal  impact  upon  prices  and  no 
resultant  change  in  the  amount  of  cargo 
transported  by  water.  There  would  be 
an  estimated  annual  productivity  loss  of 
248.3  thousand  person  hours,  which  is 
approximately  6.2  hours  per  worker.  No 
employment  effects  are  foreseen  and 
there  are  no  additional  significant 
recordkeeping  costs. 
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Overview  of  Alternatives  Considered 

OSHA  considered  three  other 
regulatory  alternatives.  The  first 
alternative  was  to  maintain  the  current 
situation  with  its  excessive  and 
unacceptable  rate  of  injuries  and  deaths. 
Furthermore,  this  alternative  continues 
the  administrative  inefficiency  of  two 
standards  (29  CFR  Parts  1910  and  1918) 
governing  one  industry. 

The  second  alternative  was  to 
combine  the  relevant  portions  of  Part 
1910  and  existing  Part  1918  into  one 
standard.  This  would  not  resolve 
conflicts  between  Parts  1910  and  Part 
1918.  Similarly,  this  alternative  would 
not  contain  the  provisions  needed  to 
regulate  traffic,  to  provide  employee 
training,  to  ensure  the  weanng  of 
personal  protective  equipment,  and  to 
establish  safe  practices  for  crane 
operations. 

The  third  regulatory  option  considered 
by  OSHA  was  presented  in  the  January 
16,  1981,  marine  terminals  notice  of 
proposed  rulemaking  (NTRM).  The 
NPRM  is  similar  to  the  final  rule  but 
differs  from  it  in  two  respects.  The  first 
is  that  the  scope  of  the  NPRM  included 
two  types  of  marine  terminals  excluded 
from  the  final  rule:  bulk  liquid  facilities 
and  fully  automated  coal  terminals 
adjacent  to  electric  utilities.  The  second 
is  that  there  are  important  differences  in 
provisions  between  the  NPRM  and  the 
final  rule.  One  important  difference  is 
that  the  NPRM  had  a  10  foot-candle 
illumination  requirement  in  active  work 
areas  whereas  the  final  rule  has  a  5  foot- 
candle  illumination  requirement.  The 
second  important  difference  is  that  the 
NPRM  required  employers  to  pay  for  all 
mandatory  personal  protective 
equipment  while  the  final  rule  requires 
only  that  the  employer  pay  for  some  of 
these  items. 

Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  93-353,  94  Stat.  1164  (5  U.S.C. 
601  et  seq.))  requires  that  special 
consideration  be  given  to  a  regulation's 
econqmic  impact  upon  small  entities. 
During  the  public  comment  period. 
OSHA  received  no  specific  comments 
concerning  its  proposed  definition  that, 
in  this  industry,  "smdU  entities"  are 
those  with  fewer  than  100  full-time 
equivalent  employees.  Mo€t  small 
entities  affected  by  the  standard  are 
stevedoring  firms. 

The  estimated,  1,307  small  businesses 
in  the  marine  terminals  industry 
comprise  79  percent  of  all  firms  affected 
by  the  regulation.  Only  12.7  percent  of 
all  industry  employees,  however,  work 
for  small  businesses. 


In  order  to  assess  the  effects  of  firm 
size  on  the  distribution  of  costs.  OSHA 
determined  both  the  Rxed  and  the 
variable  costs  of  compliance.  The  fixed 
costs  primarily  affect  large  entities 
because  only  they  can  afford  the 
expense  of  owning  the  substantial  land 
needed  for  a  terminal.  OSHA  projects 
that  port  authorities  and  private 
terminal  owners  will  bear  78  percent  of 
the  total  first-year  costs  of  compliance. 

The  variable  costs  are  proportional  to 
the  firm's  size  and  small  businesses  will 
not  find  it  more  difficult  than  larger 
businesses  to  comply.  OSHA  estimates 
total  first-year  costs  of  compliance  for  a 
small  business  to  be  about  $1,150  per 
firm  and  $54.75  per  employee. 

There  are  no  special  provisions  made 
for  small  business  in  the  final  rule. 
Nevertheless,  the  standard's  cost  to 
small  entities  and  businesses  in  general 
have  been  reduced  from  the  estimated 
$4,265  per  firm  based  on  the  January  16. 
1981,  proposal.  The  difference  is  due 
largely  to  the  elimination  of  the 
provision  requiring  employers  to  pay  for 
employee  foot  and  head  protection. 

In  conclusion.  OSHA  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  above  discussion  summarizes  the 
key  findings  of  the  Final  Regulatory 
Impact  and  Regulatory  Flexibility 
Analysis  of  the  Marine  Terminal 
Facilities  Standard  as  prepared  by 
OSHA.  This  analysis  includes:  (1)  a 
profile  of  the  marine  terminals  industry, 
(2)  an  assessment  of  technological 
feasibility.  (3)  estimates  of  compliance 
costs,  risk  reduction  and  benefits,  and 
(4)  an  analysis  of  cost-effectiveness  and 
of  the  effects  on  employment,  market 
structure,  and  small  businesses.  The 
complete  analysis  is  based  on  data  and 
information  presented  in  OSHA's  Final 
Regulatory  Impact  Assessment  and 
Regulatory  Flexibility  Certification  of 
the  Marine  Terminal  Facilities 
Standard,  and  in  a  report  performed 
under  contract  for  OSHA  by  Centaur 
Associates,  Inc.  Their  report.  Economic 
Impact  Statement/Assessment  for  the 
Alternative  Language  Marine  Terminal 
Facilities  Standard  and  the  OSHA 
document  are  available  in  the  record  of 
this  rulemaking. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  public  notified  to 


that  effect  through  a  technical 
amendment  to  this  regulation, 

VII.  List  of  Subjects  in  29  CFR  Part  1917 

Maritime,  Longshoring,  Cargo. 
Intermodal  Container.  Crane 
Certification,  Occupational  Safety  and 
Health,  Safety, 

VIII.  Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 

Accordingly,  under  sections  4(b)f2), 
6(b)  and  8(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1592, 
1593, 1599.  29  U.S.C.  653.  655.  657)  and 
section  41  of  the  Longshoremen  s  and 
Harborworkers's  Compensation  Act  (44 
Stat.  1444  as  amended;  33  U.S.C,  941), 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059)  and  29  CFR  Part  1911.  a  new 
Part  1917  is  added  to  Title  29,  Code  of 
Federal  Regulations,  and  29  CFR  1910.16 
is  hereby  amended,  as  set  forth  below. 

Signed  at  Washington,  D.C,  this  28th  day 
of  June  1983. 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 

29  CFR  Chapter  XVII  is  hereby 
amended  as  follows: 

1,  By  amending  §  1910,16  by  revising 
the  title  and  paragraph  (a),  by  revising 
and  redesignating  paragraph  (b)  of 
§  1910.16  as  paragraph  (c),  by  adding  a 
new  paragraph  (b),  and  by  adding  a  new 
paragraph  (c)(4)  to  §  1910.16,  as  follows; 

§  1910.16     Longshoring  and  marine 
terminals. 

(a)  Adoption  and  extension  of  safety 
and  health  standards  for  longshoring. 
The  standards  prescribed  by  PStX  1918, 
Subparts  A  through  J  of  this  title  and  in 
effect  on  April  28, 1971  are  adopted  as 
occupational  safety  and  health 
standards  to  any  employment  and  place 
of  employment  of  every  employee 
engaged  in  longshoring  operations  or  a 
related  employment  aboard  a  vessel  on 
the  navigable  waters  of  the  United 
States. 

(b)  Safety  and  health  standards  for 
marine  terminals.  Part  1917  of  this  title 
shall  apply  exclusively,  according  to  the 
provisions  thereof,  to  employment 
within  a  marine  terminal,  except  as 
follows: 

(1)  The  provisions  of  Part  1917  do  not 
apply  to  the  following; 

(i)  Facilities  used  solely  for  the  bulk 
storage,  handling  and  transfer  of 
flammable  and  combustible  liquids  and 
gases. 
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(ii)  Facilities  subject  to  the  regulations 
of  the  Office  of  Pipeline  Safety 
Regulation  of  the  Materials 
Transportation  Bureau,  Department  of 
Transportation,  to  the  extent  such 
regulations  apply  to  specific  working 
conditions. 

(iii)  Fully  automated  bulk  coal 
handling  facilities  contiguous  to 
electrical  power  generating  plants. 

(2)  Part  1910  does  not  apply  to  marine 
terminals  except  for  the  following: 
(i)  Electrical.  Subpart  S; 
(ii)  Toxic  and  hazardous  substances. 
Subpart  Z  applies  where  specifically 
referenced  in  Part  1917  except  that  the 
requirements  of  Subpart  Z  do  not  apply 
when  a  substance  or  cargo  is  contained 
within  a  sealed,  intact  means  of 
packaging  or  containment  complying 
with  Department  of  Transportation  or 
International  Maritime  Organization 
requirements: 
(iii)  Noise.  Subpart  G,  §  1910.95; 
(iv)  Commercial  diving  operations. 
Subpart  T; 

(v)  Safety  requirements  for 
scaffolding.  Subpart  D,  §  1910.28; 

(vi)  Abrasive  blasting.  Subpart  G. 
§  191G.94(a); 

(vii)  Access  to  employee  exposure  and 
medical  records.  Subpart  C,  §  1910.20; 
and 

(viii)  Respiratory  protection.  Subpart 
1,  §  1910.134. 
(c)  Definitions.  *  *  * 
(4)  "Marine  Terminal"  means 
wharves,  bulkheads,  quays,  piers,  docks 
and  other  berthing  locations  and 
adjacent  storage  or  contiguous  areas 
and  structures  associated  with  the 
primary  movements  of  cargo  or 
materials  from  vessel  to  shore  or  shore  - 
to  vessel  including  structures  which  are 
devoted  to  receiving,  handling,  holding, 
consolidation  and  loading  or  delivery  of 
waterborne  shipments  and  passengers, 
including  areas  devoted  to  the 
maintenance  of  the  terminal  or 
equipment.  The  term  does  not  include 
production  or  manufacturing  areas 
having  their  own  docking  facilities  and 
located  at  a  marine  terminal  nor  does 
the  term  include  storage  facilities 
directly  associated  with  those 
production  or  manufacturing  areas. 

2.  By  adding  a  new  Part  1917,  Marine 
Terminals  to  read  as  follows; 

PART  1917-MARINE  TERMINALS 
Subpart  A— Scope  and  Definitions 
Sec. 

1917.1  Scope  and  applicability. 

1917.2  Definitions. 

Subpart  B— Marine  Terminal  Operations 

1917.11  Housekeeping. 

1917.12  Slippery  conditions. 

1917.13  Slinging. 


Sec. 

1917.14  Stacking  of  cargo  and  pallets. 

1917.15  Coopering. 

1917.16  Line  handling. 

1917.17  Railroad  facilities. 

1917.18  I^g  handling. 

1917.19  Movement  of  barges  and  rail  cars. 

1917.20  Interference  with  communications. 

1917.21  Open  fires. 

1917.22  Hazardous  cargo. 

1917.23  Hazardous  atmospheres  and 
substances  (see  {  I917.2(p]). 

1917.24  Carbon  monoxide. 

1917.25  Fumiganta.  pesticides,  insecticides 
and  hazardous  preservatives  (see 

i  1917.2(p)). 

1917.26  First  aid  and  lifesavina  facililies 

1917.27  Personnel. 

Subpart  C— Cargo  Handling  Gear  ana 
Equipment 

1917.41  House  falls. 

1917.42  Miscellaneous  auxiliary  gear. 

1917.43  Powered  industrial  trucks. 

1917.44  General  rules  applicable  to  vehicles. 

1917.45  Cranes  and  derricks  (see  also 
§  1917.51). 

1917.46  Crane  load  and  limit  devices. 

1917.47  Winches. 

1917.48  Conveyors. 

1917.49  Spouts,  chutes,  hoppers,  bins,  and 
associated  equipment. 

1917.50  Certification  of  marine  terminal 
material  handling  devices. 

1917.51  Hand  tools. 

Subpart  D— Specialized  Terminals 

1917.70  General. 

1917.71  Terminals  handling  intermodal 
container  or  roll-on  roll-off  operations. 

1917.72  Grain  elevator  terminals  [Reserved] 

1917.73  Terminal  facilities  handling 
menhaden  and  similar  species  offish. 

Subpart  E— Personal  Protection 

1917.91  Eye  protection. 

1917.92  Respiratory  protection. 

1917.93  Head  protection. 

1917.94  Foot  protection. 

1917.95  Other  protective  measures. 
Subpart  F— Terminal  Facilltiet 

1917.111  Maintenance  and  load  limits. 

1917.112  Guarding  of  edges. 

1917.113  Clearance  heights. 

1917.114  Cargo  doors. 

1917.115  Platforms  and  skids. 

1917.116  Elevators  and  escalators. 

1917.117  Manlifts. 
1917.116  Fixed  ladders. 

1917.119  Portable  ladders. 

1917.120  Fixed  stairways. 

1917.121  Spiral  stairways. 

1917.122  Employee  exits. 

1917.123  Illumination. 

1917.124  Passage  between  levels  and  across 
openings. 

1917.125  Guarding  temporary  hazards. 

1917.126  River  banks. 

1917.127  Sanitation.' 

1917.128  Signs  and  marking. 

Subpart  G— Related  Terminal  Operations  . 
and  Equipment 

1917.151  Machine  guarding. 

1917.152  Welding,  cutting  and  heatiiig  (hot 
work). 

1917.153  Spray  painting. 


1917.154  Compressed  air. 

1917.155  Air  receivers. 

1917.156  Fuel  handling  and  storage 

1917.157  Battery  charging  and  changing. 

1917.158  Prohibited  operations 
Authority:  Sec.  6(b),  8(c).  84  Stat  1593.  1594 

(29  U.S.C.  655.  657).  Sec.  41.  44  Stat.  1444  (33 
U.S.C.  941).  Secretary  of  Labors  Order  No.  8- 
76  (41  FR  25091,  29  CFR  Part  1911). 

Subpart  A— Scope  and  Definitions 
51917.1     Scope  and  applicability. 

(a)  The  t^gulations  of  this  part  apply 
to  employment  within  a  marine  terminal 
as  defined  in  §  1917.2(u).  including  the 
loading,  unloading,  movement  or  other 
handling  of  cai^o,  ship's  stores  or  gear 
within  the  terminal  or  into  or  out  of  any 
land  carrier,  holding  or  consolidation 
area,  or  any  other  activity  within  and 
associated  with  the  overall  operation 
and  functions  of  the  terminal,  such  as 
the  use  and  routine  maintenance  of 
facilities  and  equipment. 

(1)  The  provisions  of  this  Part  1917  do 
not  apply  to  the  following; 

(i)  Facilities  used  solely  for  the  bulk 
storage,  handbng  and  transfer  of 
flammable,  non-flammable  and 
combustible  liquids  and  gases. 

(ii)  Facilities  subject  to  the  regulations 
of  the  Office  of  Pipeline  Safety 
Regulation  of  the  Materials 
Transportation  Bureau,  Department  of 
Transportation,  to  the  extent  such 
regulations  apply. 

(iii)  Fully  automated  bulk  coal 
handling  facilities  contiguous  to 
electrical  power  generating  plants. 

(2)  Part  1910  of  this  chapter  does  not 
apply  to  marine  terminals  except  for  the 
following  provisions: 

(i)  Electrical.  Subpart  S; 

(ii)  Toxic  and  hazardous  substances. 
Subpart  Z  applies  where  specifically 
referenced  in  this  Part  1917,  except  that 
the  requirements  of  Subpart  Z  do  not 
apply  when  a  substance  or  cai^o  is 
contained  within  a  sealed,  intact  means 
of  packaging  or  containment  complying 
with  Department  of  Transportation  or 
International  Maritime  Organization 
requirements; ' 

(iii)  Noise.  Subpart  G,  §  1910.95; 

(iv)  Commercial  diving  operations. 
Subpart  T; 

(v)  Safety  requirements  for 
scaffolding.  Subpart  D,  §  1910.28; 

(vi)  Abrasive  blasting.  Subpart  G, 
S  1910.94(a); 

(vii)  Access  to  employee  exposure  and 
medical  records.  Subpart  C.  {  1910.20; 
and 


■  The  International  Maritime  Organization 
publishes  ttie  International  Maritime  Dangerous 
Goods  Code  to  aid  compliance  willi  the 
Inlemational  legal  requirementa  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea.  1960. 
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(viii)  Respiratory  protection  Subpart 
I.  5  1910,134 

S  1917.2     Definitions. 

(a)  ".Apron"  means  that  open  portion 

of  a  marine  terminal  immediately 
adjacent  to  a  vessel  berth  and  used  in 
the  direct  transfer  of  cargo  between  the 
terminal  and  vessel. 

(bl  "Authorized,"  in  reference  to  an 
employee's  assignment,  means  selected 
by  the  employer  for  that  purpose. 

(c)  "Cargo  door"  (transit  shed  door) 
means  a  door  designed  to  permit 
transfer  of  cargo  to  and  from  a  marine 
terminal  structure. 

(d)  "Cargo  packaging    means  any 
method  of  containment  for  shipment, 
including  cases,  cartons,  crates  and 
sacks,  but  excluding  large  units  such  as 
mtermodal  containers,  vans  or  similar 
devices. 

(e)  "Confined  space"  means  a  space 
having  all  of  the  following 
characteristics: 

(1)  Small  size: 
(2]  Severely  limited  natural 
ventilation; 

(3)  Capability  to  accumulate  or 
contain  a  hazardous  atmosphere; 

(4)  E.xits  that  are  not  readily 
accessible:  and 

(5)  A  design  not  meant  for  continuous 
human  occupancy. 

Examples  of  confined  spaces  are 
intermodal  tank  containers,  brailwater 
tanks  and  portable  tanks. 

(H  "Conveyor"  means  a  device 
designed  exclusively  for  transporting 
bulk  materials,  packages  or  objects  in  a 
predetermined  path  and  having  fixed  or 
selective  points  of  loading  or  discharge. 

(gl  "Danger  zone"  means  any  place  in 
or  about  a  machine  or  piece  of 
equipment  where  an  employee  may  be 
struck  by  or  caught  between  moving 
parts,  caught  between  moving  and 
stationary  objects  or  parts  of  the 
machine,  caught  between  the  material 
and  a  moving  part  of  the  machine, 
burned  by  hot  surfaces  or  exposed  to 
electric  shock.  Examples  of  danger 
zones  are  nip  and  shear  points,  shear 
lines,  drive  mechanisms,  and  areas 
beneath  counterweights. 

(h)  "Designated  person"  means  a 
person  who  possesses  specialized 
abilities  in  a  specific  area  and  is 
assigned  by  the  employer  to  perform  a 
specific  task  in  that  area. 

(i)  "Dock"  means  a  wharf  or  pier 
forming  all  or  part  of  a  waterfront 
facility,  including  marginal  or  quayside 
berthing  facilities;  not  to  be  confused 
with  'loading  dock"  as  at  a  transit  shed 
or  container  freight  station,  or  with  the 
body  of  water  between  piers  or 
wharves. 


(j)  "Dockboard  "  (bridge  plate  or  car 
plate)  means  a  device  utilized  to  span 
the  gap  between  railroad  cars,  or 
between  railroad  cars  or  highway 
vehicles  and  the  loading  dock  or 
platform.  A  car  plate  may  be  fixed, 
adjustable,  portable,  powered  or 
unpowered. 

(k)  "Enclosed  space"  means  an  indoor 
space,  other  than  a  confined  space,  that 
may  contain  or  accumulate  a  hazardous 
atmosphere  due  to  inadequate  natural 
ventilation.  Examples  of  enclosed 
spaces  are  trailers,  railcars.  and  storage 
rooms. 

(1)  "Examination."  as  applied  to 
material  handling  devices  required  by 
this  Part  to  be  certificated,  means  a 
comprehensive  survey  consisting  of  the 
criteria  outlined  in  29  CFR  1919.71(d]  as 
applicable  to  the  type  of  gear  or  device. 
The  examination  is  supplemented  by  a 
unit  proof  test  in  the  case  of  a 
quadrennial  survey. 

(m)  "Flanunable  atmosphere"  means 
an  atmosphere  containing  more  than  10 
percent  of  the  lower  flammable  limit  of  a 
flammable  or  combustible  vapor  or  dust 
mixed  with  air. 

(n)  "Front-end  attachments."  (1)  As 
applied  to  power-operated  industrial 
trucks,  means  the  various  devices,  such 
as  roll  clamps,  rotating  and  sideshifting 
carriages,  magnets,  rams,  crane  arms  or 
booms,  load  stabilizers,  scoops,  buckets 
and  dumping  bins,  attached  to  the  load 
end  for  handling  lifts  as  single  or 
multiple  units, 

(2)  As  applied  to  cranes,  means 
various  attachments  applied  to  the  basic 
machine  for  the  performance  of 
functions  such  as  lifting,  clamshell  or 
magnet  services. 

(0)  "Fumigant"  is  a  substance  or 
mixture  of  substances,  used  to  kill  pests 
or  prevent  infestation,  which  is  a  gas  or 
is  rapidly  or  progressively  transformed 
to  the  gaseous  state,  even  though  some 
nongaseous  or  particulate  matter  may 
remain  and  be  dispersed  in  the 
treatment  space. 

(p)  "Hazardous  cargo,  material, 
substance  or  atmosphere"  means: 

(1)  Any  substance  listed  in  29  CFR 
Part  1910.  Subpart  Z: 

(2)  Any  material  in  the  Hazardous 
Materials  Table  and  Hazardous 
Materials  Communications  Regulations 
of  the  Department  of  Transportation.  49 
CFR  Part  172: 

(3)  Any  article  not  properly  described 
by  a  name  in  the  Hazardous  Materials 
Table  and  Hazardous  Materials 
Communications  Regulations  of  the 
Department  of  Traireportation.  49  CFR 
Part  172  but  which  is  properly  classified 
under  the  definition  of  those  categories 
of  dangerous  articles  given  in  49  CFR 
Part  173:  or 


(4)  Any  atmosphere  with  an  oxygen 
content  of  less  than  19.5%. 

(q)  "House  falls"  means  spans  and 
supporting  members,  winches,  blocks, 
and  standing  and  running  rigging 
forming  part  of  a  marine  terminal  and 
used  with  a  vessel's  cargo  gear  to  load 
or  unload  by  means  of  married  falls. 

(r)  "Inspection."  as  applied  to  material 
handling  devices  required  by  this  Part  to 
be  certificated,  means  a  complete  visual 
examination  of  all  visible  parts  of  the 
device. 

(s)  "Intermodal  container"  means  a 
reusable  cargo  container  of  rigid 
construction  and  rectangular 
configuration,  intended  to  contain  one  or 
more  articles  of  cargo  or  bulk 
commodities  for  transportation  by  water 
and  one  or  more  other  transport  modes 
without  intermediate  cargo  handling. 
The  term  includes  completely  enclosed 
units,  open  top  units,  fractional  height 
units,  units  incorporating  liquid  or  gas 
tanks  and  other  variations  fitting  into 
the  container  system,  demountable  or 
with  attached  wheels.  It  does  not 
include  cylinders,  drums,  crates,  cases, 
cartons,  packages,  sacks,  unitized  loads 
or  any  other  form  of  packaging. 

(t)  "Loose  gear"  means  removable  and 
replaceable  components  of  equipment  or 
devices  which  may  be  used  with  or  as  a 
part  of  assembled  material  handling 
units  for  purposes  such  as  making 
connections,  changing  line  direction  and 
multiplying  mechanical  advantage. 
Examples  are  shackles  and  snatch 
blocks. 

(u)  "Marine  Terminal"  means 
wharves,  bulkheads,  quays,  piers,  docks 
and  other  berthing  locations  and 
adjacent  storage  or  contiguous  areas 
and  structures  associated  with  the 
primary  movements  of  cargo  or 
materials  from  vessel  to  shore  or  shore 
to  vessel  including  structures  which  are 
devoted  to  receiving,  handling,  holding, 
consolidation  and  loading  or  delivery  of 
waterbome  shipments  and  passengers, 
including  areas  devoted  to  the 
maintenance  of  the  terminal  or 
equipment.  The  term  does  not  include 
production  or  manufacturing  areas 
having  their  own  docking  facilities  and 
located  at  a  marine  terminal  nor  does 
the  term  include  storage  facilities 
directly  associated  with  those 
production  or  manufacturing  areas. 

Subpart  B— Marine  Terminal 
Operations 

§1917.11     HouMkMplng. 

(a)  Active  work  areas  shall  be  kept 
free  of  equipment  and  materials  not  in 
use.  and  clear  of  debris,  projecting  nails. 
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strapping  and  other  sharp  objects  not 
necessary  for  the  work  in  progress. 

(b)  Hatch  beams,  covers  and  pontoons 
placed  in  terminal  working  areas  shall 
be  stowed  in  stable  piles  with  beams 
secured  against  tipping  or  falling. 
Alternatively,  beams  may  be  laid  on 
their  sides.  When  beams  and  pontoons 
are  stowed  in  tiers  more  than  one  high, 
dunnage  or  other  suitable  material  shall 
be  used  under  and  between  tiers. 

(c)  Cargo  and  material  shall  not 
obstruct  access  to  vessels,  cranes, 
vehicles  or  buildings.  Means  of  access 
and  egress  within  buildings  shall  be 
similarly  unobstructed. 

§  1 9 1 7. 1 2    Slippery  conditions. 

The  employer  shall  eliminate,  to  the 
extent  possible,  conditions  causing 
slippery  working  and  walking  surfaces 
in  immediate  work  areas  used  by 
employees. 

§  1917.13    Siinging. 

(a)  Drafts  shall  be  safely  slung  before 
being  hoisted.  Loose  dunnage  or  debris 
hanging  or  protruding  from  loads  shall 
be  removed. 

(b)  Bales  of  cotton,  wool,  cork,  wood 
pulp,  gunny  bags  or  similar  articles  shall 
be  hoisted  only  by  straps  strong  enough 
to  support  the  weight  of  the  bale.  At 
least  two  hooks,  each  in  a  separate 
strap,  shall  be  used. 

(c)  Unitized  loads  bound  by  bands  or 
straps  may  be  hoisted  by  the  banding  or 
strapping  only  if  the  banding  or 
strapping  is  suitable  for  hoisting  and  is 
strong  enough  to  support  the  weight  of 
the  load. 

(d)  Additional  means  of  hoisting  shall 
be  employed  to  ensure  safe  Ufting  of 
unitized  loads  having  damaged  banding 
or  strapping. 

(e)  Case  hooks  shall  be  used  only  with 
cases  designed  to  be  hoisted  by  these 
hooks. 

(0  Loads  requiring  continuous  manual 
guidance  during  handling  shall  be 
guided  by  guide  ropes  (tag  lines)  that  are 
long  enough  to  control  the  load. 

(g)  Intermodal  containers  shall  be 
handled  in  accordance  with  §  1917.71(e). 

§  1917.14    Stacking  of  cargo  and  pallets 

Cargo,  pallets  and  other  iiidieiiai 
stored  in  tiers  shall  be  stacked  in  such  a 
manner  as  to  provide  stability  against 
sliding  and  collapse. 

§  1917.15     Coopering. 

Repair  and  reconditioning  of  damaged 
or  leaking  cargo  packaging  (coopering) 
shall  be  performed  so  as  not  to  endanger 
employees. 


§1917  16     Une  handliog.  (See  also 
!  1917.95(b)). 

(a)  In  order  to  provide  safe  acce.s8  for 
handling  lines  while  mooring  and 
unmooring  vessels,  cargo  or  material 
shall  not  be  stowed  or  vehicles  placed 
where  they  obstruct  the  work  surface  to 
be  used. 

(b)  When  stringpiece  or  apron  width 
is  insufficient  for  safe  footing,  grab  lines 
on  rails  shall  be  installed  on  the  sides  of 
permanent  structures.  ("Stringpiece" 
means  a  narrow  walkway  between  the 
water  edge  of  a  berth  and  a  shed  or 
other  structure.) 

§  1917.17     Railroad  facilities. 

(a)  Work  shall  be  performed  in 
railcars  only  if  floors  of  the  railcars  are 
in  visibly  safe  condition  for  the  work 
activity  being  conducted  and  equipment 
being  used. 

(b)  A  route  shall  be  established  to 
allow  employees  to  pass  to  and  from 
places  of  employment  without  passing 
under,  over  or  through  railcars,  or 
between  cars  less  than  10  feet  (3  m) 
apart  on  the  same  track. 

(c)  The  employer  shall  direct  that  no 
employees  reman  in  railcars  after  work 
is  concluded. 

(d)  Railcars  shall  be  chocked  or 
otherwise  prevented  from  moving: 

(1)  While  dockboards  or  carplates  are 
in  position;  or 

(2)  While  employees  are  working 
within,  on  or  under  the  railcars  or  near 
the  tracks  at  the  ends  of  the  cars. 

(e)  When  employees  are  working  in, 
on,  or  under  a  railcar,  positive  means 
shall  be  taken  to  protect  them  from 
exposure  to  impact  from  moving 
railcars. 

(f)  Before  cars  are  moved,  unsecured 
and  overhanging  stakes,  wire  straps, 
banding  and  similar  objects  shall  be 
removed  or  placed  so  as  not  to  create 
hazards. 

(g)  The  employer  shall  institute  all 
necessary  controls  during  railcar 
movement  to  safeguard  personnel.  If 
winches  or  capstans  are  employed  for 
movement,  employees  shall  stand  clear 
of  the  hauling  rope  and  shall  not  stand 
between  the  rope  and  the  cars. 

(h)  Before  being  opened  fully,  doors 
shall  be  opened  slightly  to  ensure  that 
the  load  has  not  shifted  during  transit. 
Special  precautions  shall  be  taken  if  the 
doors  being  opened  are  visibly 
damaged. 

(i)  If  power  industrial  trucks  are  used 
to  open  freight  car  doors,  the  trucks  or 
the  railcar  doors  shall  be  equipped  with 
door  opening  attachments.  Employees 
shall  stand  clear  of  the  railcar  doors 
while  they  are  being  opened  and  closed. 

(j)  Only  railcar  door  openers  or  power 
trucks  equipped  with  door  opening 


attachments  shall  be  used  to  open 
jammed  doors. 

(k)  Employees  shall  not  remain  in  or 
on  gondolas  or  flat  cars  when  drafts  that 
creat  overhead,  caught-in.  caught- 
between  or  stuck  by  hazards  are  being 
landed  in  or  on  the  railcar  end  gates,  if 
raised,  shall  be  secured. 

(1)  Operators  of  railcar  dumps  shall 
have  an  unrestricted  view  of  dumping 
operations  and  shall  have  emei^gency 
means  of  stopping  movement. 

(m)  Recessed  railroad  switches  shall 
be  enclosed  to  provide  a  level  surface. 

(n)  Warning  signs  shall  be  posted 
where  doorways  open  onto  tracks,  at 
blind  corners  and  at  similar  places 
where  vision  may  be  restricted. 

(o)  Warning  signs  shall  be  posted  if 
insufllcient  clearance  for  personnel 
exists  between  railcars  and  structures. 

§1917.18    Log  handling. 

(a)  The  employer  shaii  ensure  that 
structures  (bunks)  used  to  contain  logs 
have  rounded  comers  and  rounded 
structural  parts  to  avoid  sling  damage. 

(b)  Two  or  more  binders  or 
equivalently  safe  means  of  containment 
shall  remain  on  logging  trucks  and 
railcars  to  secure  logs  during  movement 
of  the  truck  or  car  within  the  terminal. 
During  unloading,  logs  shall  be 
prevented  from  moving  while  binders 
are  being  removed. 

(c)  Logs  shall  be  hoisted  by  two  slings 
or  by  other  gear  designed  for  safe 
hoisting. 

(d)  Logs  placed  adjacent  to  vehicle 
curbs  on  the  dock  shall  not  be  over  one 
tier  high  unless  placed  in  bunks  or  so 
stacked  as  not  to  roll  or  otherwise 
create  a  hazard  to  employees. 

(e)  Before  logs  are  slung  up  from  the 
dock,  they  shall  be  stably  supported  to 
prevent  spreading  and  to  allow  passage 
of  slings  beneath  the  load.  When  bunks 
or  similar  retaining  devices  are  used,  no 
log  shall  be  higher  than  the  stanchions 
or  retaining  members  of  the  device. 

MoveiTie'^t  of  barges  and 


§  1917.19 
railcars. 

Barges  and  railcars  shall  not  be 
moved  by  cargo  runners  (running 
rigging)  from  vessel  cargo  booms,  cranes 
or  other  equipment  not  suitable  for  the 
purpose, 

§  1917.20     Interference  •^ith 
communications. 

Cargo  handling  operations  shall  not 
be  carried  on  when  noise-producing 
maintenance,  construction  or  repaird 
work  interferes  with  communication  of 
warnings  or  instructions. 
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S  1917.21    Open  firm. 

Open  fires  and  fires  in  drums  or 
similar  containers  are  prohibited. 

§  1 9 1 7.22    Hazardous  cargo. '  (S«€ 
§  1917.2(p)). 

(a)  Before  cargo  handling  operations 
begin,  the  employer  shall  ascertain 
whether  any  hazardous  cargo  is  to  be 
handled  and  shall  determine  the  nature 
of  the  hazard.  The  employer  shall  inform 
employees  of  the  nature  of  any  hazard 
and  any  special  precautions  to  be  taken 
to  prevent  employee  exposure,  and  shall 
instruct  employees  to  notify  him  of  any 
leaks  or  spills. 

(b)  All  hazardous  cargo  shall  be  slung 
and  secured  so  that  neither  the  draft  not 
individual  packages  can  fall  as  a  result 
of  tipping  the  draft  or  slacking  of  the 
supporting  gear. 

(c)  If  hazardous  cargo  is  spilled  or  if 
its  packaging  leaks,  employees  shall  be 
removed  from  the  affected  area  until  the 
employer  has  ascertained  the  specific 
hazards,  provided  any  equipment, 
clothing  and  ventilation  and  fire 
protection  equipment  necessary  to 
eliminate  or  protect  against  the  hazard, 
and  has  instructed  cleanup  employees  in 
a  safe  method  of  cleaning  up  and 
disposing  of  a  spill  and  handling  and 
disposing  of  leaking  containers.  Actual 
cleanup  or  disposal  work  shall  be 
conducted  under  the  supervision  of  a 
designated  person. 

§  1917.23    Hazardous  atmospheres  and 
substances.  (See  §  1917.2(p))l 

(a)  Purpose  and  scope.  This  section 
covers  areas  in  which  the  employer  is 
aware  that  a  hazardous  atmosphere  or 
substance  may  exist,  except  where  one 
or  more  of  the  following  sections  apply: 
§  1917.22  Hazardous  cargo;  §  1917.24 
Carbon  monoxide;  §  1917.25  Fumigants, 
pesticides,  insecticides  and  hazardous 
preser\'atives;  §  1917.73  Menhaden 
terminals;  %  1917.152  Welding,  cutting, 
and  heating  [hot  work);  and  \  1917.153 
Spray  painting. 

(b)  Determination  of  hazard.  (1)  When 
the  employer  is  aware  that  a  room, 
building,  vehicle,  railcar  or  other  space 
contains  or  has  contained  a  hazardous 
atmosphere,  a  designated  and 
appropriately  equipped  persons  shall 
test  the  atmosphere  before  employee 
entry  to  determine  whether  a  hazardous 
atmosphere  exists. 

(2)  Records  of  results  of  any  tests 
required  by  this  section  shall  be 
maintained  for  at  least  thirty  (30)  days. 


'The  Department  of  Trangportalion  and  the 
United  States  Coast  CuaiTi  apply  requirements 
related  to  handling,  storing  and  transportation  of 
hazardous  cargo  (see  33  CFR  Part  126.  46  CFR.  49 
CFR). 


(c)  Testing  during  ventilation.  When 
mechanical  ventilation  is  used  to 
maintain  a  safe  atmosphere,  tests  shall 
be  made  by  a  designated  person  to 
ensure  that  the  atmosphere  is  not 
hazardous. 

(d)  Entry  into  hazardous  atmospheres. 
Only  designated  person  shall  enter 
hazardous  atmospheres,  in  which  case 
the  following  provisions  shall  apply: 

(1)  Persons  entering  a  space 
containing  a  hazardous  atmosphere 
shall  be  protected  by  respiratory  and 
emergency  protective  equipment 
meeting  the  requirements  of  Subpart  E 
of  this  part; 

(2)  Persons  entering  a  space 
containing  a  hazardous  atmosphere 
shall  be  instructed  in  the  nature  of  the 
hazard,  precautions  to  be  taken,  and  the 
use  of  protective  and  emergency 
equipment.  Standby  observers,  similarly 
equipped  and  instructed,  shall 
continuously  monitor  the  activity  of 
employees  within  such  space; 

(3)  Except  for  emergency  or  rescue 
operations,  employees  shall  not  enter 
into  any  atmosphere  which  has  been 
identified  as  flammable  or  oxygen 
deficient  (less  than  19.5%  oxygen). 
Persons  who  may  be  required  to  enter 
flammable  or  oxygen  deficient  ■ 
atmospheres  in  emergency  operations 
shall  be  instructed  in  the  dangers 
attendant  to  those  atmospheres  and 
instructed  in  the  use  of  self-contained 
breathing  apparatus,  which  shall  be 
utilized. 

(4)  To  prevent  inadvertent  employee 
entry  into  spaces  that  have  been 
identified  as  having  hazardous, 
flammable  or  oxygen  deficient 
atmospheres,  appropiiate  warning  signs 
or  equivalent  means  shall  be  posted  at 
all  means  of  access  to  those  spaces. 

(e)  When  the  packaging  of  asbestos 
cargo  leaks,  spillage  shall  be  cleaned  up 
by  designated  employees  protected  from 
the  harmful  effects  of  asbestos  as 
required  by  §  1910.1001  of  this  chapter. 

§  1 9 1 7.24    Cart>on  monoxide. 

(a)  Exposure  limits.  The  carbon 
monoxide  content  of  the  atmosphere  in 
a  room,  building,  vehicle,  railcar  or  any 
enclosed  space  shall  be  maintained  at 
not  more  than  50  parts  per  miUion 
(0.005%)  as  an  8-hour  time-weighted 
average  and  employees  shall  be 
removed  from  the  enclosed  space  if  the 
carbon  monoxide  concentration  exceeds 
100  parts  per  million  (0.01%). 

(b)  Testing.  Tests  to  determine  carbon 
monoxide  concentration  shall  be  made 
when  necessary  to  ensure  that  employee 
exposure  does  not  exceed  the  hmits 
specified  in  paragraph  (a)  of  this  section. 

(c)  Instrumentation.  Tests  for  carbon 
monoxide  concentration  shall  be  made 


by  designated  persons  using  gas 
detector  tube  units  certified  by  NIOSH 
under  30  CFR  Part  11  or  other  measuring 
instruments  whose  acciu-acy  is  as  great 
or  greater. 

(d)  Records.  A  record  of  the  date, 
time,  location  and  results  of  carbon 
monoxide  tests  shall  be  available  for  at 
least  thirty  (30)  days.- 

§  1917.25    Fumigants,  pesticides. 
Insecticides  and  hazardous  preservatives. 
(See§1917.2(p)). 

(a)  When  the  employer  is  aware  that 
cargo  in  a  space  is  or  has  been  stowed, 
handled,  or  treated  with  a  fumigant, 
pesticide,  insecticide,  or  hazardous 
preservative,  a  determination  shall  be 
made  as  to  whether  a  hazardous 
atmosphere  is  present  in  the  space,  and 
only  employees  protected  as  required  in 
paragraph  (e)  of  this  section  shall  enter 
the  space  if  it  is  hazardous. 

(b)  Tests  to  determine  the  atmospheric 
concentration  of  chemicals  used  to  treat 
cargo  shall  be: 

(1)  Appropriate  for  the  hazard 
involved; 

(2)  Conducted  by  designated  persons; 
and 

(3)  Performed  at  the  intervals 
necessary  to  ensure  that  employee 
exposure  does  not  exceed  the 
permissible  exposure  limit  for  the 
chemical  involved. 

(c)  Results  of  any  tests  shall  be 
available  for  at  least  thirty  (30)  days. 

(d)  Chemicals  shall  only  be  applied  to 
cargoes  by  designated  persons. 

(e)  Only  designated  persons  shall 
enter  hazardous  atmospheres,  in  which 
case  the  following  provisions  apply. 

(1)  Persons  entering  a  space 
containing  a  hazardous  atmosphere 
shall  be  protected  by  respiratory  and 
emergency  protective  equipment 
meeting  the  requirements  of  Subpart  E 
of  this  part;  and 

(2)  Persons  entering  a  space 
containing  a  hazardous  atmosphere 
shall  be  instructed  in  the  nature  of  the 
hazard,  precautions  to  be  taken,  and  the 
use  of  protective  and  emergency 
equipment.  Standby  observers,  similarly 
equipped  and  instructed,  shall 
continuously  monitor  the  activity  of 
employees  within  such  a  space. 

(f)  Signs  shall  be  clearly  posted  where 
fimiigants,  pesticides  or  hazardous 
preservatives  have  created  a  hazardous 
atmosphere.  These  signs  shall  note  the 
danger,  identify  specific  chemical 
hazards,  and  give  appropriate 
information  and  precautions,  including 
instructions  for  the  emergency  treatment 
of  employees  affected  by  any  chemical 
in  use. 
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§  1 9 1 7.26    F1r»t  aW  and  Wesa ving  tactWt**. 

(a)  Employers  shall  mstruct 
employees  to  report  every  injury, 
regardless  of  severity,  to  the  employer. 

(b)  A  first  aid  kit  shall  be  available  at 
the  terminal,  and  at  least  one  person 
holding  a  valid  first  aid  certificate  shall 
be  at  the  terminal  when  work  is  in 
progress. 

(c)  First  aid  kits  shall  be  weatherproof 
and  contain  individual  sealed  packages 
for  each  item  that  must  be  kept  sterile. 
Each  kit  shall  include  at  least  the 
following  items: 

Gauze  roller  bandages,  1  inch  and  2  inch 
(25.4  mm  and  50.8  mm);  Gauze  compress 
bandages,  4  inch  (101.6  mm):  Adhesive 
bandages,  1  inch  (25.4  mm);  Triangular 
bandage,  40  inch  (101.6  cm);  Ammonia 
inhalants  and  ampules;  Antiseptic  applicators 
or  swabs;  Eye  dressing;  Wire  or  thin  board 
splints;  Forceps  and  tourniquet;  and  First  aid 
dressing. 

(d)  Stretchers  permanently  equipped 
with  bridles  for  hoisting  shall  be  readily 
accessible.  A  blanket  or  other  suitable 
covering  shall  be  available. 

(e)  Telephone  or  equivalent  means  of 
communication  shall  be  readily 
available. 

(f)  A  U.S.  Coast  Guard  approved  30- 
inch  (76.2  cm)  hfe  ring,  with  at  least  90 
feet  (27.42  m)  of  line  attached,  shall  be 
available  at  readily  accessible  points  at 
each  waterside  work  area  where  the 
employees'  work  exposes  them  to  the 
hazard  of  drowning.  Employees  working 
on  any  bridge  or  structure  leading  to  a 
detached  vessel  berthing  installation 
shall  wear  U.S.  Coast  Guard  approved 
personal  flotation  devices  except  where 
protected  by  railings,  nets,  or  safety 
belts  and  lifelines.  A  readily  available 
portable  or  permanent  ladder  giving 
access  to  the  water  shall  also  be 
provided  within  200  feet  (61  m)  of  such 
work  areas. 

§  1917.27     Personnel 

(a)  Qualifications  of  machinery 
operators.  (1)  Only  those  employees 
determined  by  the  employer  to  be 
competent  by  reason  of  training  or 
experience,  and  who  understand  the 
signs,  notices  and  operating  instructions 
and  are  familiar  with  the  signal  code  in 
use  shall  be  permitted  to  operate  a 
crane,  winch  or  other  power  operated 
cargo  handling  apparatus,  or  any  power 
operated  vehicle,  or  give  signals  to  the 
operator  of  any  hoisting  apparatus. 
Exception:  Employees  being  trained  and 
supervised  by  a  designated  person  may 
operate  such  machinery  and  give  signals 
to  operators  during  training. 
(2)  No  employee  known  to  have 


defective  uncorrected  eyesight  or 
hearing,  or  to  be  suffering  from  heart 
disease,  epilepsy,  or  .similar  ailments 
which  may  suddenly  incapacitate  him 
shall  be  permitted  to  operate  a  crane, 
winch  or  other  power-operated  cargo 
handling  apparatus  or  a  power-operated 
vehicle. 

(b)  Supervisory  accident  prevention 
proficiency.  (1)  After  October  3. 1985 
immediate  supervisors  of  cargo-handling 
operations  of  more  than  five  (5]  persons 
shall  satisfactorily  complete  a  course  in 
accident  prevention.  Employees  newly 
assigned  to  supervisory  duties  after  that 
date  shall  be  required  to  meet  the 
provisions  of  this  paragraph  within 
ninety  (90)  days  of  such  assignment. 

(2)  The  course  shall  consist  of 
instruction  suited  to  the  particular 
operations  involved.* 

Subpart  C — Cargo  Handling  Gear  and 

Equipmeiit 

§1917.41     House  falls 

(a)  Span  beams  shall  be  secured  to 
prevent  accidental  dislodgement. 

(b)  A  safe  means  of  access  shall  be 
provided  for  employees  working  with 
house  fall  blocks. 

(c)  Designated  employees  shall 
inspect  chains,  links,  shackles,  swivels, 
blocks  and  other  loose  gear  used  in 
house  fall  operations  before  each  day's 
use.  Defective  gear  shall  not  be  used. 

S  1917.42    Mlscelianeous  auxiliary  gear. 

(a)  Routine  inspection.  (1)  At  the 
completion  of  each  use,  loose  gear  such 
as  slings,  chains,  bridles,  blocks  and 
hooks  shall  be  so  placed  as  to  avoid 
damage  to  the  gear.  Loose  gear  shall  be 
inspected  and  any  defects  corrected 
before  reuse. 

(2)  All  loose  gear  shall  be  inspected 
by  the  employer  or  his  authorized 
representative  before  each  use  and, 
when  necessary,  at  intervals  during  its 
use,  to  ensure  that  it  is  safe.  Any  gear 
which  is  found  upon  such  inspection  to 
be  visibly  unsafe  shall  not  be  used  until 
it  is  made  safe. 

(3)  Defective  gear  shall  not  be  used. 
Distorted  hooks,  shackles  or  similar  gear 
shall  be  discarded. 

(b)  Wire  rope  and  wire  rope  sJings.  (1) 
The  employer  shall  ascertain  and 
adhere  to  the  manufacturer's 
recommended  ratings  for  wire  rope  and 


•  The  following  are  recommended  topic*:  (i) 
Safety  responsibility  and  authority;  (ii)  elements  of 
accident  prevention;  (iii)  altitudes",  leadership  and 
motivation;  (iv)  hazards  of  longshoring.  including 
peculiar  local  circumstances:  (v)  hazard 
identiHcation  and  elimination;  (vi)  applicable 
regulations;  and  (vii)  accident  investigations. 


Wire  rope  slings  and  shall  have  such 
ratings  available  for  inspection  When 
the  manufacturer  is  unable  to  suppU 
such  ratings,  Lhe  employer  shall  use  the 
tables  for  wire  rope  and  wire  rope  slings 
found  in  American  National  Safeiv 
Standard  for  Slings.  ANSI  B30.9-1971.  A 
design  safety  factor  of  at  least  five  shall 
be  maintained  for  the  common  sizes  of 
running  wire  used  as  falls,  in  purchases 
or  in  such  uses  as  light  load  slings.  Wire 
rope  virith  a  safety  factor  of  less  than 
five  may  be  used  only: 

(i)  In  speciahzed  equipment  such  as 
but  not  limited  to  cranes,  designed  to  be 
used  Kvith  lesser  wire  rope  safety 
factors; 

(ii)  In  accordance  with  design  factors 
in  standing  rigging  applications;  or 

(iii)  For  heavy  lifts  or  other  purposes 
for  which  a  safety  factor  of  five  is 
impracticable  and  for  which  the 
employer  can  demonstrate  that 
equivalent  safety  is  ensured. 

(2)  Wire  rope  or  wire  rope  slmgs 
having  any  of  the  following  conditions 
shall  not  be  used: 

(i)  Ten  randomly  distributed  broken 
wires  in  one  rope  lay  or  three  or  more 
broken  wires  in  one  strand  in  one  rope 
lay; 

(ii)  Kinking,  crushing,  bird  caging  or 
other  damage  resulting  in  distortion  of 
the  wire  rope  structure; 

(iii)  Evidence  of  heat  damage; 

(iv)  Excessive  wear  or  corrosion, 
deformation  or  other  defect  in  the  wire 
or  attachments,  including  cracks  in 
aUachments; 

(v)  Any  indication  of  strand  or  wire 
slippage  in  end  attachments:  or 

(vi)  More  than  one  broken  wire  in  the 
close  vicinity  of  a  socket  or  swaged 
fitting. 

(3)  Protruding  ends  of  strands  in 
splices  on  slings  and  bridles  shall  be 
covered  or  blunted.  Coverings  shall  be 
removable  so  that  splices  can  be 
examined.  Means  used  to  cover  or  blimt 
ends  shall  not  damage  the  wire. 

(4)  Where  wire  rope  dips  are  used  to 
form  eyes,  the  employer  shall  adhere  to 
the  manufacturer's  recommendations, 
which  shall  be  available  at  the  terminal. 
If  "U"  bolt  clips  are  used  and  the 
manufactiu^r's  recommendations  are 
not  available.  Table  C-1  shall  be  used  to 
determine  the  number  and  spacing  of 
clips.  "U"  bolts  shall  be  applied  with  the 
"U"  section  in  contact  with  the  dead  end 
of  the  rope. 
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Table  C-i— Number  and  Spacing  of  U-Bolt 
Wire  Rope  Clips 
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(5)  Wire  rope  shall  not  be  secured  by 
knots. 

(6)  Eyes  in  wire  rope  bridles,  slings. 
bull  wires,  or  in  single  parts  used  for 
hoisting  shall  not  be  formed  by  wire 
rope  clips  or  knots. 

(7)  Eye  splices  in  wire  ropes  shall 
have  at  least  three  tucks  with  a  whole 
strand  of  the  rope  and  two  tucks  with 
one-half  of  the  wire  cut  from  each 
strand.  Other  forms  of  splices  or 
connections  which  are  shown  to  be 
equivalently  Sdfe  may  be  used, 

^8)  Except  for  eye  splices  in  the  ends 
of  wires  and  for  endless  rope  slings, 
each  wire  rope  used  in  hoisting  or 
lowering,  or  in  bulling  cargo,  shall 
consist  of  one  continuous  piece  without 
knot  or  splice. 

(c)  S'atural  fiber  rope.  (1)  The 
employer  shall  ascertain  the 
manufacturer's  ratings  for  the  specific 
natural  fiber  rope  u.sed  and  have  such 
ratings  available  at  the  terminal.  The 
nianufarturer's  ratings  shall  be  adhered 
to  and  a  minimum  design  safety  factor 
of  five  maintained. 

(2)  Eye  splices  shall  consist  of  at  least 
three  full  tucks.  Short  splices  shall 
consist  of  at  leas'  six  full  hicks,  three  on 
each  side  of  the  center  Ime. 

(d)  Synthetic  rope.  (1)  The  employer 
shall  adhere  to  the  manufacturer's 
ratings  and  use  recommendations  for  the 
specific  svnthetic  fiber  rope  used  and 
shall  have  such  ratings  available  at  the 
terminal. 

(2)  Unless  otherwise  recommended  by 
the  manufacturer,  when  synthetic  fiber 
ropes  are  substituted  for  manila  ropes  of 
less  than  three  inches  (7.62  cm)  in 
circumference,  the  substitute  shall  be  of 
equal  size.  Where  substituted  for  manila 
rope  of  three  inches  or  more  in 
circumference,  the  size  of  the  synthetic 
rope  shall  be  determined  from  the 
formula: 
C=f'0  6C.'^0  4C„' 

where  C  =  the  required  circumference 
of  the  synthetic  rope  in  inches,  C,  =  the 
circumference  to  the  nearest  one-quarter 

inch  of  a  synthetic  rope  having  a 
breakmg  strength  not  less  than  that  of 
the  size  manila  rope  that  would  be 
required  by  paragraph  (c)  of  this  section, 
and  C_,  =  the  circumference  of.jnanila 


rope  in  inches  which  would  be  required 
by  paragraph  (c)  of  this  section.  In 
making  such  substitution,  it  shall  be 
ascertained  that  the  inherent 
characteristics  of  the  synthetic  fiber  are 
suitable  for  hoisting. 

(e)  Removal  of  natural  and  synthetic 
rope  from  service.  Natural  and  synthetic 
rope  having  any  of  the  following  defects 
shall  be  removed  from  service: 

(1)  Abnormal  wear. 

(2)  Powdered  fiber  between  strands; 

(3)  Sufficient  cut  or  broken  fibers  to 
affect  the  capability  of  the  rope; 

(4)  Variations  in  the  size  or  roundness 
of  strands; 

(5]  Discolorations  other  than  stains 
not  associated  with  rope  damage; 

(6)  Rotting;  or 

(7)  Distortion  or  other  damage  to 
attached  hardware. 

(f)  Thimbles.  Properly  fitting  thimbles 
shall  be  used  where  any  rope  is  secured 
permanently  to  a  ring,  shackle  or 
attachment,  where  practicable. 

(g)  Synthetic  web  slings.  (1)  Slings  and 
nets  or  other  combinations  of  more  than 
one  piece  of  synthetic  webbing 
assembled  and  used  as  a  single  unit 
(synthetic  web  slings)  shall  not  be  used 
to  hoist  loads  in  excess  of  the  sling's 
rated  capacity. 

(2)  Synthetic  web  slings  shall  be 
removed  from  service  if  they  exhibit  any 
of  the  following  defects: 

(i)  Acid  or  caustic  bums; 
(ii)  Melting  or  charring  of  any  part  of 
the  sling  surface; 
(iii)  Snags,  punctures,  tears  or  cuts; 
(iv)  Broken  or  worn  stitches;  or 
(v)  Distortion  or  damage  to  fittings. 

(3)  Defective  synthetic  web  slings 
removed  from  service  shall  not  be 
returned  to  service  unless  repaired  by  a 
sling  manufacturer  or  similar  entity. 
Each  repaired  sUng  shall  be  proof  tested 
by  the  repairer  to  twice  the  slings'  rated 
capacity  prior  to  its  return  to  service. 
The  employer  shall  retain  a  certificate  of 
the  proof  test  and  make  it  available  for 
examination. 

(4)  Synthetic  web  slings  provided  by 
the  employer  shall  only  be  used  in 
accordance  with  the  manufacturer's  use 
recommendations,  which  shall  be 
available. 

(5)  Fittings  shall  have  a  breaking 
strength  at  least  equal  to  that  of  the 
sUng  to  which  they  are  attached  and 
shall  be  free  of  sharp  edges. 

(h)  Chains  and  chain  slings  used  for 
hoisting.  (1)  The  employer  shall  adhere 
to  the  manufacturer's  recommended 
ratings  for  safe  working  loads  for  the 
sizes  of  wrought  iron  and  alloy  steel 
chains  and  chain  slings  used  and  shall 
have  such  ratings  available.  When  the 
manufacturer  is  unable  to  provide  such 
ratings,  the  employer  shall  use  the 


tables  for  chains  and  chain  slings  found 
in  American  National  Safety  Standard 
for  Slings.  ANSI  B30.9-1971. 

(2)  Proof  coil  steel  chain,  also  known 
as  common  or  hardware  chain,  and 
other  chain  not  recommended  by  the 
manufacturer  for  slinging  or  hoisting 
shall  not  be  used  for  slinging  or  hoisting, 

{3](i)  Sling  chains,  including  end 
fastenings,  shall  be  inspected  for  visible 
defects  before  each  day's  use  and  as 
often  as  necessary  during  use  to  ensure 
integrity  of  the  sling, 

(ii)  Thorough  inspections  of  chains  in 
use  shall  be  made  quarterly  to  detect 
wear,  defective  welds,  deformation  or 
increase  in  length  or  stretch.  The  month 
of  inspection  shall  be  indicated  on  each 
chain  by  color  of  paint  on  a  link  or  by 
other  equally  effective  means. 

(iii)  Chains  shall  be  removed  from 
service  when  maximum  allowable  wear, 
as  indicated  in  Table  C-2,  is  reached  at 
any  point  of  link. 

(iv)  Chain  sUngs  shall  be  removed 
from  service  when  stretch  has  increased 
the  length  of  a  measured  section  by 
more  than  five  percent;  when  a  link  is 
bent,  twisted  or  otherwise  damaged;  or 
when  a  link  has  a  raised  scarf  or 
defective  weld. 

(v)  Only  designated  persons  shall 
inspect  chains  used  for  slinging  and 
hoisting. 

Table  CJ-2.— Maximum  Allowable  Wear  at 
Anv  PotNT  OF  Link 
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(4)  Chains  shall  only  be  repaired 
under  qualified  supervision.  Links  or 
portions  of  chain  defective  under  any  of 
the  criteria  of  paragraph  (h)(3)(v)  of  this 
section  shall  be  replaced  with  properly 
dimensioned  links  or  connections  of 
material  similar  to  that  of  the  original 
chain.  Before  repaired  chains  are 
returned  to  service,  they  shall  be  tested 
to  the  proof  test  load  recommended  by 
the  manufacturer  for  the  original  chain. 
Tests  shall  be  performed  by  the 
manufacturer  or  shall  be  certified  by  an 
agency  accredited  for  the  purpose  under 
Part  1919  of  this  Chapter.  Test 
certificates  shall  be  available  at  the 
terminal. 
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(5)  WrouiBht  iron  chains  m  constant 
use  shall  be  annealed  or  normalized  at 
intervals  not  exceeding  six  months.  Heat 
treatment  certificates  shall  be  available 
at  the  terminal.  Alloy  chains  shall  not  be 
annealed. 

(6)  Kinked  or  knotted  chains  shall  not 
be  used  for  lifting.  Chains  shall  not  be 
shortened  by  bolting,  wiring  or  knotting. 
Makeshift  links  or  fasteners  such  as 
wire,  bolts  or  rods  shall  not  be  used. 

(7)  Hooks,  rings,  links  and 
attachments  affixed  to  sling  chains  shall 
have  rated  capacities  at  least  equal  to 
that  of  the  chains  to  which  they  are 
attached. 

(8)  Chain  slings  shall  bear 
identification  of  size,  grade  and  rated 
capacity. 

(i)  Shackles.  (1)  If  available,  the 
manufacturers  recommended  safe 
working  loads  for  shackles  shall  not  be 
exceeded.  In  the  absence  of 
manufacturer's  recommendations.  Table 
C-3  shall  apply. 

(2)  Screw  pin  shackles  used  aloft  in 
house  fall  or  other  gear,  except  in  cargo 
hook  assemblies,  shall  have  their  pins 
moused  or  otherwise  effectively 
secured. 

Table  C-3._safe  Working  Loads  tor 
Shackles 


Material  •!» 

Pindanialar 

Sate 

twvtdng 

Inches 

(cm) 

mcfiei 

(cm) 

load  in 

2,000  «) 

ton* 

V, 

<13) 

H 

(16) 

1.4 

H 

(1.« 

% 

(1.8) 

2.2 

% 

(1.9f 

% 

<L2| 

3.2 

'* 

(12) 

1 

«2J9 

43 

1 

(2  5) 

1H 

(2^9) 

56 

y% 

(2.9) 

IH 

»2) 

67 

\v. 

(3.2) 

tH 

(34 

8.2 

»H 

(3.5) 

1% 

(3.8) 

10.0 

1M 

(3.8) 

1H 

(4.1) 

119 

1*1 

(4.4) 

2 

(5X» 

16  2 

2 

(5.0) 

2V.              (5.7) 

21i 

(j)  Hooks  other  than  hand  hooks.  (1) 
The  manufacturer's  recommended  safe 
working  loads  for  hooks  shall  not  be 
exceeded.  After  October  3. 1983,  hooks 
other  than  hand  hooks  shall  be  tested  in 
accordance  with  §  1917.51(c)(6). 

(2)  Bent  or  sprung  hooks  shall  be 
discarded. 

(3)  Teeth  of  case  hooks  shall  be 
maintained  in  safe  condition. 

(4)  Jaws  of  patent  clamp-type  plate 
hooks  shall  be  maintained  in  condition 
to  grip  plates  securely. 

(5)  Loads  shall  be  applied  to  the  throat 
of  the  hook  only. 

(k)  Pallets.  (1)  Pallets  shall  be  made 
and  maintained  to  safely  support  and 
carry  loads  being  handled.  Fastenings  of 
reusable  pallets  used  for  hoisting  shall 
be  bolts  and  nuts,  drive  screws 
(helically  threaded  nails),  annular 


threaded  nails  of  fastenings  or 
equivalent  holdmg  strength. 

(2)  Damaged  pallets  shall  be  stored  in 
designated  areas  and  identified. 

(3)  Reusable  wing  or  lip-t>pe  pallets 
shall  be  hoisted  by  bar  bridles  or  other 
suitable  gear  and  shall  have  an 
overhanging  wring  or  lip  of  at  least  three 
inches  (76.2  mm).  They  shall  not  be 
hoisted  by  wire  slings  alone. 

(4)  Loaded  pallets  that  do  not  meet  the 
requirements  of  this  paragraph  shall  be 
hoisted  only  after  being  placed  on 
pallets  meeting  such  requirements  or 
shall  be  handled  by  other  means 
providing  equivalent  safety. 

(5)  Bridles  for  handling  flush  end  or 
box-type  pallets  shall  be  designed  to 
prevent  disengagement  from  the  pallet 
under  load. 

(6)  Pallets  shall  be  stacked  or  placed 
to  prevent  falling,  collapsing  or 
otherwise  causing  a  hazard  under 
standard  operating  conditions. 

(7)  Disposable  pallets  intended  only 
for  one  use  shall  not  be  reused  for 
hoisting. 

§1917.43    Powered  industrial  trucks. 

[a]AppljcabL\:v  This  section  applies 
to  every  type  of  p<m  pred  industrial 
truck  used  for  matenai  or  equipment 
handling  within  a  marine  terminal.  It 
does  not  apply  to  over-the-road  vehicles. 

(b)  General  (1)  After  October  3.  1983 
modifications,  such  as  adding 
counterweights,  that  might  affect  the 
vehicle's  capacity  or  safety  shall  not  be 
performed  without  either  the 
manufacturer's  prior  written  approval  or 
the  written  approval  of  a  professional 
engineer  experienced  with  the 
equipment  who  has  consulted  with  \.he 
manufacturer,  if  available.  Capacity, 
operation  and  maintenance  instruction 
plates,  tags  or  decals  shall  be  changed 
to  conform  to  the  equipment  as 
modified. 

(2)  Unauthorized  personnel  shall  not 
ride  on  powered  industrial  trucks.  A 
safe  place  to  ride  shall  be  provided 
when  riding  is  authorized. 

(3)  When  a  powered  industrial  truck  is 
left  unattended,  load-engaging  means 
shall  be  fully  lowered,  controls 
neutralized  and  brakes  set.  Unless  the 
truck  is  in  view  and  withm  25  feet  |7  6 
m)  of  the  operator,  power  shall  be  shut 
off.  Wheels  shall  be  blocked  or  curbed  if 
the  truck  is  on  an  incline. 

(4)  Powered  industrial  trucks  shall  not 
be  operated  inside  highway  vehicles  or 
railcars  having  damage  which  could 
affect  operational  safety. 

(5)  Powered  industrial  trucks  shall  be 
marked  with  their  rated  capacities. 
which  shall  be  visible  to  the  operator. 


(6)  Only  stable  and  safety  arranged 
loads  firithin  the  rated  capacity  of  the 
truck  shall  be  handled. 

(7)  The  employer  shall  direct  drivers 
to  ascend  and  descend  grades  slowly 

(8)  The  employer  shall  direct  drivers 
to  slow  down  and  sound  the  horn  at 
crossaisles  and  other  locations  where 
visibility  is  obstructed. 

(9)  If  the  load  obstructs  the  forward 
view,  the  employer  shall  direct  drivers 
to  travel  with  the  load  trailing. 

(10)  Steering  knobs  shall  not  be  used 
unless  the  truck  is  equipped  with  power 
steering. 

(11)  When  powered  industrial  trucks 
use  cargo  lifting  devices  that  have  a 
means  of  engagement  hidden  from  the 
operator,  a  means  shall  be  provided  to 
enable  the  operator  to  determine  that 
the  cargo  has  been  engaged. 

(12)  When  cargo  is  being  towed  on 
pipe  trucks  or  similar  equipment,  a  safe 
means  shall  be  provided  to  protect  the 
driver  from  shding  loads. 

(c)  Maintenace.  (1)  Only  designated 
persons  shall  perform  maintenance  and 
repair. 

(2)  Batteries  on  all  powered  trucks 
shall  be  disconnected  during  repairs  to 
the  primary  electrical  system  unless 
power  is  necessary  for  testing  and 
repair.  On  trucks  equipped  with  systems 
capable  of  storing  residual  energy,  that 
energy  shall  be  safely  discharged  before 
work  on  the  primary  electrical  system 
begins. 

(3)  Replacement  parts  whose  function 
might  affect  operational  safety  shall  be 
equivalent  m  strength  and  performance 
capability  to  the  original  parts  which 
they  replace. 

(4)  Braking  systems  or  other 
mechanisms  used  for  braking  shall  be 
operable  and  in  safe  condition. 

(5)  Powered  industrial  trucks  shall  be 
maintained  in  safe  working  order.  Safety 
devices  shall  not  be  removed  or  made 
inoperative  except  as  otherwise 
provided  in  this  section.  Trucks  with  a 
fuel  system  leak  or  any  other  safety 
defect  shall  not  be  operated. 

(6)  Those  repairs  to  the  fuel  and 
ignition  systems  of  industrial  trucks 
which  involve  Fire  hazards  shall  be 
conducted  only  in  locations  designated 
as  safe  for  such  repairs. 

[d]  Approved  trucks.  (1)  "Approved 
power-operated  industrial  truck"  means 
one  listed  or  approved  for  the  intended 
use  by  a  nationally  recognized  testing 
laboratory. 

(2)  Approved  trucks  acquired  and 
used  after  February  15, 1972,  shall  bear 
a  label  or  other  identification  indicating 
testing  leboratorv'  approval 

(3)  When  the  atmosphere  in  an  area  is 
hazardous  and  the  provisions  of  United 
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States  Coast  Guard  regulations  at  33 
CFR  126.15(e)  do  not  apply,  only  power- 
operated  industrial  trucks  approved  for 
such  locations  shall  be  used. 

(e)  Fork  lift  trucks.  (1)  Overhead 
guards,  (i)  When  operators  are  exposed 
to  overhead  falling  hazards,  the 
employer  shall  ensure  that  fork  lift 
trucks  are  equipped  with  securely 
attached  overhead  guards.  Guards  shall 
be  constructed  to  protect  the  operator 
from  falling  boxes,  cartons,  packages,  or 
similar  objects. 

(ii)  Overhead  guards  shall  not 
obstruct  the  operator  s  view,  and 
openings  in  the  top  of  the  guard  shall  not 
exceed  six  inches  (15.2  cm)  in  one  of  the 
two  directions,  width  or  length.  Larger 
openings  are  permitted  if  no  opening 
allows  the  smallest  unit  of  cargo  being 
handled  to  fall  through  the  guard. 

(iii)  Overhead  guards  shall  be  built  so 
that  failure  of  the  vehicles  mast  tilting 
mechanism  will  not  displace  the  guard. 

|iv)  An  overhead  guard,  otherwise 
required  by  this  paragraph,  may  be 
removed  only  when'it  would  prevent  a 
truck  from  entering  a  work  space  and  if 
the  operator  is  not  exposed  to  low 
overhead  obstructions  in  the  work 
space 

(v)  Overhead  guards  shall  be  large 
enough  to  extend  over  the  operator 
during  all  truck  operations,  including 
forward  tilt, 

(2)  Load  backrest  extensions.  Where 
necessary  to  protect  the  operator,  fork 
lift  trucks  shall  be  fitted  with  a  vertical 
lead  backrest  extension  to  prevent  the 
load  from  hitting  the  mast  when  the 
mast  13  positioned  at  maximum 
backward  tilt.  For  this  purpose,  a  "load 
backrest  extension"  means  a  device 
extending  vertically  from  the  fork 
carriage  frame  to  prevent  raised  loads 
from  falling  backward. 

(3)  Forks.  Forks,  fork  extensions  and 
other  attachments  shall  be  secured  so 
that  they  cannot  be  accidentally 
dislodged,  and  shall  be  used  only  in 
accordance  with  the  manufacturer's 
recommendations. 

(4)  Counterweights.  Counterweights 
shall  be  so  affixed  that  they  cannot  be 
accidentally  dislodged. 

(5)  Capacities  and  weights,  (i)  Fork  lift 
truck  rated  capacities,  with  and  without 
removaole  counterweights,  shall  not  be 
exceeded.  Rated  capacities  shall  be 
marked  on  the  vehicle  and  shall  be 
visible  to  the  operator.  The  vehicle 
weight,  with  and  without  counterweight, 
shall  be  similarly  marked. 

(ii)  If  loads  are  lifted  by  two  or  more 
trucks  working  in  unison,  the  total 
weight  of  the  load  shall  not  exceed  the 
combined  rated  lifting  capacity  of  all 
trucks  involved. 


(6)  Lifting  of  employees.  Employees 
may  be  elevated  by  fork  lift  trucks  only 
when  a  platform  is  secured  to  the  lifting 
carriage  or  forks.  The  platform  shall 
meet  &e  following  requirements: 

(i)  The  platform  shall  have  a  railing 
complying  with  S  1917,112(c). 

(ii)  The  platform  shall  have  toeboards 
complying  with  {  1917.112(d)  if  tools  or 
other  objects  could  fall  on  employees 
below, 

(iii)  When  \he  truck  has  controls 
which  are  elevated  with  the  lifting 
carriage,  means  shall  be  provided  for 
employees  on  the  platform  to  shut  off 
power  to  the  vehicle. 

(iv)  Employees  on  the  platform  shall 
be  protected  from  exposure  to  moving 
truck  parts. 

(v)  The  platform  floor  shall  be  skid 
resistant. 

(vi)  A  truck  operator  shall  be  at  the 
truck's  controls  when  employees  are 
elevated  unless  the  truck's  controls  are 
elevated  with  the  lifting  carriage. 

(vii)  While  employees  are  elevated, 
the  truck  may  be  moved  only  to  make 
minor  placement  adjustments. 

(f)  Bulk  cargo-moving  vehicles.  (1) 
Where  a  seated  operator  may  come  into 
contact  with  projecting  overheads, 
crawler-type  bulk-cargo-moving  vehicles 
that  are  rider  operated  shall  be 
equipped  with  operator's  guards. 

(2)  Guards  and  their  attachment 
points  shall  be  so  designed  as  to  be  able 
to  withstand,  without  excessive 
deflection,  a  load  applied  horizontally  at 
the  operator's  shoulder  level  equal  to 
the  drawbar  pull  of  the  machine. 

(g)  Straddle  trucks.  (1)  Accessibility. 
Straddle  trucks  shall  have  a  permanent 
means  of  access  to  the  operator's 
station,  including  any  handholds 
necessary  for  safe  ascent  and  descent. 

(2)  Guarding,  (i)  Main  sprockets  and 
chains  to  the  wheels  shall  be  guarded  as 
follows: 

(A)  The  upper  sprocket  shall  be 
enclosed: 

(B)  The  upper  half  of  the  lower 
sprocket  shall  be  enclosed:  and 

(C)  The  drive  chain  shall  be  enclosed 
to  a  height  of  eight  feet  (2.6  m)  except  for 
that  portion  at  the  lower  half  of  the 
lower  sprocket. 

(ii)  Gears  shall  be  enclosed  and 
revolving  parts  which  may  be  contacted 
by  the  operator  shall  be  guarded. 

(iii)  When  straddle  trucks  are  used  in 
the  vicinity  of  employees,  personnel- 
deflecting  guards  shall  be  provided 
around  leading  edges  of  front  and  rear 
wheels. 

(3)  Visibility.  Operator  visibility  shall 
be  provided  in  all  directions  of 
movement. 

(h)  Trailer-spotting  tractors.  (1) 
Trailer-spotting  tractors  (fifth  wheels) 


shall  be  fitted  with  any  hand  grabs  and 
footing  necessary  for  safe  access  to  the 
fifth  wheel. 

(2)  Rear  cab  windows  shall  be  of 
safety  glass  or  of  equivalent  material. 

§  1917.44    General  rules  applicable  to 
vehicles.' 

(a)  The  requirements  of  this  section 
apply  to  general  vehicle  use  within 
marine  terminals  except  in  cases  where 
the  provisions  of  paragraphs  (c)  and  (m) 
of  this  section  are  preempted  by 
applicable  regulations  of  the 
Department  of  Transportation.' 

(b)  Private  vehicle  parking  in  marine 
terminals  shall  be  allowed  only  in 
designated  areas. 

(c)  Trailers  shall  not  be  disconnected 
from  tractors  at  loading  docks  until  the 
road  wheels  have  been  immobilized. 
The  road  wheels  shall  be  immobilized 
from  the  time  the  brake  system  is 
disconnected  until  braking  is  again 
provided.  Supplementary  front  end 
support  shall  be  employed  as  necessary 
to  prevent  tipping  when  a  trailer  is 
entered  by  a  material  handling  vehicle. 
Rear  end  support  shall  be  employed  if 
rear  wheels  are  so  far  forward  as  to 
allow  tipping  when  the  trailer  is  entered. 

(d)  The  employer  shall  direct  motor 
vehicle  operators  to  comply  with  any 
posted  speed  limits  and  other  traffic 
control  signs  or  signals,  and  written 
traffic  instructions. 

(e)  Stop  signs  shall  be  posted  at  main 
entrances  and  exits  of  structures  where 
visibility  is  impaired,  and  at  blind 
intersections,  unless  direct  traffic 
control  or  warning  mirror  systems  or 
other  systems  of  equivalent  safety  are 
provided. 

(f)  Vehicular  routes,  traffic  rules,  and 
parking  areas  shall  be  established, 
identified,  and  used. 

(g)  The  employer  shall  direct  vehicle 
drivers  to  warn  employees  in  traffic 
lanes  of  the  vehicle's  approach. 

(h)  Signs  indicating  pedestrian  traffic 
shall  be  clearly  posted  at  vehicular 
check-in  and  check-out  lines  and  similar 
locations  where  employees  may  be 
working. 

(i)  A  distance  of  not  less  than  20  feet 
(4.5  m)  shall  be  maintained  between  the 


•  The  United  Slates  Coast  Guard  at  33  CFR 
126.1.S(d)  and  (e)  has  additional  regulations 
applicable  lo  vehicles  in  terminals. 

•  Department  of  Transportation  regulations  in  49 
CFR  Part  393.  Subpart  C-Brakes.  address  the 
immobilization  of  trailer  road  wheels  prior  to 
disconnection  of  the  trailer  and  until  tiraking  is 
again  provided.  49  CFR  393  84  addresses  the 
condition  of  flooring  These  DOT  rules  apply  when 
the  motor  carrier  is  engaged  in  interstate  commerce 
or  in  the  transport  of  certain  hazardous  items 
wholly  within  a  municipality  or  the  commercial 
zone  thereof. 
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first  two  vehicles  in  a  check-in,  check- 
out roadabihty,  or  vessel  loading/ 
discharging  line.  This  distance  shall  be 
maintained  between  any  subsequent 
vehicles  behind  which  employees  are 
required  to  work. 

(j)  No  unattended  vehicle  shall  be  left 
with  its  engine  running  unless  secured 
against  movement  (see  §  1917.43(b)(3) 
for  powered  industrial  trucks). 

(k)  When  the  rear  of  a  vehicle  is 
elevated  to  facilitate  loading  or 
discharging,  a  ramp  shall  be  provided 
and  secured.  The  vehicle  shall  be 
secured  ag^jg^t  accidental  movement 
during  loading  or  discharging. 

(1)  Only  highway  vehicle  floors  in  safe 
condition  shall  be  used. 

(m)  When  flatbed  trucks,  platform 
containers  or  similar  conveyances  are 
loaded  or  discharged  and  the  cargo 
consists  of  pipe  or  other  products  which 
could  spread  or  roll  to  endanger 
employees,  the  cargo  shall  be  contained 
to  prevent  movement. 

(n)  Vehicles  used  to  transport 
employees  within  a  terminal  shall  be 
maintained  in  safe  working  order  and 
safety  devices  shall  not  be  removed  or 
made  inoperative. 

(o)  Multi-piece  rim  wheels.  (1)  Scope. 
This  paragraph  applies  to  the  servicing 
of  vehicle  wheels  containing  tube-type 
tires  mounted  on  multi-piece  rims. 

(2)  Definition.  "Multi-piece  rim" 
means  a  vehicle  wheel  rim  consisting  of 
two  or  more  parts,  one  of  which  is  a 
(side)  locking  ring  designed  to  hold  the 
tire  on  the  rim  by  tension  on  interiocking 
components  when  the  tire  is  inflated, 
regardless  of  the  relative  sizes  of  the 
component  parts. 

(3)  Employee  training,  (i)  The 
employer  shall  ensure  that  only 
employees  trained  in  the  procedures 
required  in  paragraph  {p)(4)  of  this 
section  and  who  have  demonstrated 
their  ability  to  service  multi-piece  rim 
wheels  shall  be  assigned  such  duties. 

(ii)  The  employer  shall  ensure  that 
each  employee  demonstrates  his  ability 
to  service  multi-piece  rim  wheels, 
including  performance  of  the  following 
tasks; 

(A)  Tire  demounting  (including 
deflation): 

(B)  Inspection  of  wheel  components; 

(C)  Mounting  of  tires: 

(D)  Inflation  of  tires,  including  use  of  a 
restraining  device; 

(E)  Handling  of  wheels; 

(F)  Inflation  of  tires  when  a  wheel  is 
mounted  on  the  vehicle:  and 

(G)  Installation  and  removal  of 
wheels. 

(4)  Servicing  procedures.  The 
employer  shall  ensure  that  the  following 
procedures  are  followed: 


(i)  Tires  shall  be  completely  deflated 
before  demounting  by  removal  of  the 
valve  core; 

(ii)  The  valve  core  shall  be  removed 
before  the  wheel  is  removed  from  the 
axle  when: 

(A)  The  tire  has  been  operated 
underinflated  at  80%  or  less  of  its 
recommended  pressure,  or 

(B)  There  is  discernible  or  suspected 
damage  to  the  tire  or  wheel  components: 

(iii)  Mating  surfaces  shall  be  free  of 
dirt,  surface  rust  scale  and  rubber 
buildup  before  mounting: 

(iv)  Rubber  lubricant  shall  be  applied 
to  bead  and  rim  mating  surfaces  upon 
wheel  assembly  and  inflation  of  the  tire: 

(v)  Air  pressure  shall  not  exceed  3 
psig  (0.21  kg/cm^  when  seating  tKe 
locking  ring  or  rounding  out  the  tube 
when  a  tire  is  being  partially  inflated 
without  a  restraining  device; 

(vi)  While  the  tire  is  pressurized, 
components  shall  not  be  struck  or  forced 
to  correct  the  seating  of  side  or  lock 
rings: 

(vii)  There  shall  not  be  any  contact 
between  an  employee  or  unit  of 
equipment  and  a  restraining  device 
during  tire  inflation; 

(viii)  After  inflation,  tires,  rims  and 
rings  shall  be  inspected  while  within  the 
restraining  device  to  ensure  seating  and 
locking.  If  adjustment  is  necessary  the 
tire  shall  first  be  deflated  by  valve  core 
removal;  and 

(ix)  Before  assembly,  wheel 
components  shall  be  inspected,  and 
damaged  rim  components  shall  not  be 
reused. 

(5)  Charts  and  manuals,  (i)  The 
employer  shall  provide  a  chart 
containing  as  a  minimum  the 
instructions  and  information  provided  in 
the  United  States  Department  of 
Transportation,  .Mational  Highway 
Traffic  Safety  Administration  (NHTSA) 
publication  "Safety  Precautions  for 
Mounting  and  Demounting  Tube-Type 
Truck/Bus  Tires"  and  "Multi-Piece" Rim 
Wheel  Matching  Chart."  and  pertinent 
to  the  type(s)  of  multi-piece  nm  wheels 
being  serviced.  The  chart  shall  be 
available  in  the  termmai  s  service  area.* 

(ii)  A  current  nm  manual  containing 
the  manufacturer's  instructions  for 
mounting,  demounting,  maintenance  and 
safety  precautions  relating  to  the  multi- 
piece  rim  wheels  being  serviced  shall  be 
available  in  the  terminal's  service  area, 
(6)  Restraining  devices,  (i)  Except  as 
otherwise  noted,  inflation  shall  be  done 
within  a  restraining  device  such  as  a 
cage,  rack  or  other  device  capable  of 


•NHTSA  chart*  are  available  from  General 
Services  Divi»ion.  National  Highway  Traffic  Safety 
Administration.  Attention:  N4fr-51.  400  Seventh 
Street.  SW.,  Washingtoa  DC.  20590.  Industry  charts 
are  available  upon  request  from  the  manufacturer. 


withstanding  the  maximum  force  thai 
would  be  transferred  to  it  during  an 
explosive  wheel  separation  occurring  at 
150%  of  maximum  tire  specification 
pressure  for  the  wheels  being  serviced. 
The  restraining  device  shall  be  capable 
of  preventing  rim  components  from 
being  thrown  outside  the  frame  of  the 
device  for  any  wheel  position  within  the 
device.  'When  the  wheel  assembly  is 
mounted  on  a  vehicle,  tires  may  be 
inflated  without  a  restraining  device 
only  if  they  have  more  than  80%  of  the 
recommended  pressure  and  if  remote 
control  inflation  equipment  is  used  and 
employees  are  clear  of  the  danger  area. 
(ii)  Restraining  devices  shall  be  kept 
in  good  repair  and  be  capable  of 
preventing  rim  componenU  from  being 
thrown  outside  the  device. 

(7)  Inflation  hoses.  Inflation  hoses 
shall  have  a  manual  clip-on  chuck  with 
sufficient  hose  to  permit  an  employee  to 
be  clear  of  the  danger  zone.  An  in-line, 
manually  operated  valve  with  gauge  or  a 
preset  pressure  regulator  shall  be  used 
to  inflate  tires. 

(8)  Other  equipment,  (i)  Only  tools 
recommended  in  the  rim  manual  for  the 
type  of  wheel  being  serviced  shall  be 
used  to  service  multi-piece  rim  wheels. 

(ii)  Wheel  components  shall  not  be 
interchanged  except  as  provided  in  the 
applicable  chart  or  manual. 

§1917.45    Cranw  arid  d*rrtcVt  (S«  a»so 

§  1917,51), 

(a)  Coverage.  (1)  This  section  applies 
to  every  kind  of  crane  and  derrick  and 
to  any  other  type  of  equipment 
performing  the  functions  of  a  crane  or 
derrick  except  as  noted  in  paragraph 
(a)(2)  of  this  section. 

(2)  This  section  does  not  apply  to 
small  industrial  truck-type  cranes, 
container  handling  top-loaders  and 
sideloaders,  chain  hoists,  and  mobile 
straddle-type  cranes  incapable  of 
straddling  two  or  more  intermodal 
containers  (16  feet  (4.88  m)  in  width). 

(b)  Ratings.  (1)  Except  for  bndge 
cranes  covered  by  paragraph  (g)  of  this 
section,  cranes  and  derricks  having 
ratings  that  vary  with  boom  length, 
radius  (outreach)  or  other  variables 
shall  have  a  durable  rating  chart  visible 
to  the  operator,  covering  the  complete 
range  of  the  manufacturer's  (or  design) 
capacity  ratings.  The  rating  chart  shall 
include  all  operating  radii  (outreach)  for 
all  permissible  boom  lengths  and  jib 
lengths  as  applicable,  with  and  without 
outriggers,  and  alternate  ratings  for 
optional  equipment  affecting  such 
ratings.  Precautions  or  warnings 
specified  by  the  owner  or  manufacturer 
shall  be  included  along  with  the  chart. 
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(2)  The  manufacturer's  (or  design) 
rated  loads  for  the  conditions  of  use 
shall  not  be  exceeded 

(3)  Designated  working  loads  shall  not 
be  increased  beyond  the  manufacturer's 
ratings  or  onginal  design  limitations 
unless  such  increase  receives  the 
manufacturer's  approval.  When  the 
manufacturer's  services  are  not 
available  or  where  the  equipment  is  of 
foreign  manufacture,  engineering  design 
analysis  shall  be  performed  or  approved 
by  a  person  accredited  for  certificating 
the  equipment  under  Part  1919  of  this 
chapter.  Engineering  design  analysis 
shall  be  performed  by  a  registered 
professional  engineer  competent  in  the 
field  of  cranes  and  derricks.  Any 
structural  changes  necessitated  by  the 
change  in  rating  shall  be  carried  out, 

(c)  Radius  indicator.  When  the  rated 
load  varies  with  the  boom  radius,  the 
crane  or  derrick  shall  be  fitted  with  a 
boom  angle  or  radius  indicator  visible  to 
the  operator. 

(d)  Prohibited  usage.  (1)  Equipment 
shall  not  be  used  in  a  manner  that  exerts 
sideloading  stresses  upon  the  crane  or 
derrick  boom. 

(2)  No  crane  or  derrick  having  a 
visible  or  known  defect  that  affects  safe 
operation  shall  be  used. 

(e)  Protective  devices.  (1)  When 
exposed  moving  parts  such  as  gears, 
chains  and  chain  sprockets  present  a 
hazard  to  employees  during  crane  and 
demck  operations,  those  parts  shall  be 
securely  guarded. 

(2)  Crane  hooks  shall  be  latched  or 
otherwise  secured  to  prevent  accidental 
load  disengagement. 

(f)  General  (1)  Operating  controls,  (i) 
Crane  and  derrick  operating  controls 
shdll  be  clearly  marked,  or  a  chart 
indicating  their  function  shall  be  posted 
at  the  operator's  position. 

(ii)  .^fter  October  3,  1984.  overhead 
bridge  and  container  gantry  crane 
operating  control  levers  shall  be  self- 
centering  so  that  they  will  automatically 
move  to  the  "off  position  when  the 
operator  releases  the  control. 

(2)  Booms.  Cranes  with  elevatable 
booms  and  without  operable  automatic 
limiting  devices  shall  be  pro%'ided  with 
boom  stops  if  boom  elevation  can 
exceed  maximum  design  angles  from  the 
horizontal 

(3)  Foot  pedals.  Foot  pedals  shall  have 
a  non-skid  surface. 

(4)  Access  Ladders,  stairways, 
stanchions,  grab  irons,  foot  steps  or 
equivalent  means  shall  be  provided  as 
necessary  to  ensure  safe  access  to 
footwalks,  cab  platforms,  the  cab  and 
any  portion  of  the  superstructure  which 
employees  must  reach. 

(i)  Footwalks  shall  be  of  rigid 
consU^ction.  and  shall  be  capable  of 


supporting  a  load  of  100  pounds  (4,79 
kPa)  per  square  foot, 

(ii)  If  more  than  20  feet  (6,1  m)  in 
height,  vertical  ladders  shall  comply 
with  §  1917.118  (d).  (e)(1).  (e)(2)(iii).  and 
(e)(2)(iv). 

(iii)  Stairways  on  cranes  shall  be 
equipped  with  rigid  handrails  meeting 
the  requirements  of  i  1917,112(e)(l), 

(iv)  If  the  top  of  a  ladder  or  stairway 
or  any  position  thereof  is  located  where 
a  moving  part  of  a  crane,  such  as  a 
revolving  house,  could  strike  an 
employee  ascending  or  descending  the 
ladder  or  stairway,  a  prominent  warning 
sign  shall  be  posted  at  the  foot  of  the 
ladder  or  stairway,  A  system  of 
communication  (such  as  a  buzzer  or 
bell)  shall  be  established  and 
maintained  between  the  foot  of  the 
ladder  or  stairway  and  the  operator's 
cab. 

(5)  Operator's  station.  The  cab. 
controls  and  mechanism  of  the 
equipment  shall  be  so  arranged  that  the 
operator  has  a  clear  view  of  the  load  or 
signalman,  when  one  is  used.  Cab  glass, 
when  used,  shall  be  safety  plate  glass  or 
equivalent  and  good  visibility  shall  be 
maintained  through  the  glass.  Clothing, 
tools  and  equipment  shall  be  stored  so 
as  not  to  interfere  with  access, 
operation,  and  the  operator's  view. 

(6)  Counterweights  or  ballast.  Cranes 
shall  be  operated  only  with  the  specified 
type  and  amount  of  ballast  or 
counterweights.  Ballast  or 
counterweight  shall  be  located  and 
secured  only  as  provided  in  the 
manufacturer's  or  design  specifications, 
which  shall  be  available. 

(7)  Outriggers.  Outriggers  shall  be 
used  according  to  the  manufacturer's 
specifications  or  design  data,  which 
shall  be  avialable.  Floats,  when  used, 
shall  be  securely  attached  to  the 
outriggers.  Wood  blocks  or  other 
support  shall  be  of  sufficient  size  to 
support  the  outrigger,  free  of  defects  that 
may  affect  safety  and  of  sufficient  width 
and  length  to  prevent  the  crane  from 
shifting  or  toppling  under  load, 

(8)  Exhaust  gases.  Engine  exhaust 
gases  shall  be  discharged  away  from  the 
normal  position  of  crane  operating 
persoimel. 

(9)  Electrical  equipment  shall  be  so 
located  or  enclosed  that  live  parts  will 
not  be  exposed  to  accidental  contact. 
Designated  persons  may  work  on 
energized  equipment  only  if  necessary 
during  inspection,  maintenance,  or 
repair. 

(10)  Fire  extinguisher,  (i)  At  least  one 
portable  fire  extinguisher  of  at  least  5- 
BC  rating  or  equivalent  shall  be 
accessible  in  the  cab  of  the  crane  or 
derrick. 


(ii)  No  portable  fire  extinguisher  using 
carbon  tetrachloride  or 
chlorobromomethane  extinguishing 
agents  shall  be  used. 

(11)  Rope  on  drums.  At  least  three  full 
turns  of  rope  shall  remain  on  ungrooved 
drums,  and  two  turns  on  grooved  drums, 
under  all  operating  conditions.  Wire 
rope  shall  be  secured  to  drums  by 
clamps.  U-bolts.  shackles  or  equivalent 
means.  Fiber  rope  fastenings  are 
prohibited. 

(12)  Assembly  or  disassembly  of  boom 
sections.  Mobile  crane  booms  being 
assembled  or  disassembled  on  the 
ground  with  or  without  the  support  of 
the  boom  harness  shall  be  blocked  to 
prevent  dropping  of  the  boom  or  boom 
secfions. 

(13)  Brakes,  (i)  Each  independent 
hoisting  unit  of  a  crane  shall  be 
equipped  with  at  least  one  holding 
brake,  applied  directly  to  the  motor 
shaft  or  gear  train. 

(ii)  Each  independent  hoisting  unit  of 
a  crane,  except  worm  geared  hoists,  the 
angle  of  whose  worm  is  such  as  to 
prevent  the  load  from  accellerating  in 
the  lowering  direction,  shall,  in  addition 
to  a  holding  brake,  be  equipped  with  a 
controlled  braking  means  to  control 
lowering  speeds. 

(iii)  Holding  brakes  for  hoist  units 
shall  have  not  less  than  the  following 
percentage  of  the  rated  load  hoisting 
torque  at  the  point  where  the  brake  is 
applied: 

(A)  125  percent  when  used  with  a 
controlled  braking  means. 

(B)  100  percent  when  used  with  a 
mechanically-controlled  braking  means. 

(C)  100  percent  when  two  holding 
brakes  are  provided. 

(iv)  All  power  control  braking  means 
shall  be  capable  of  maintaining  safe 
lowering  speeds  of  rated  loads, 

(g)  Rail-mounted  cranes  (excluding 
locomotive  types).  (1)  For  the  purposes 
of  this  section,  rail-mounted  cranes 
include  bridge  cranes  and  portal  cranes. 

(2)  Rated  load  marking.  The  rated 
loads  of  bridge  cranes  shall  be  plainly 
marked  on  each  side  of  the  crane  and  in 
the  cab.  If  there  is  more  than  one 
hoisting  unit,  each  hoist  shall  have  its 
rated  load  marked  on  it  or  on  its  load 
block.  Marking  shall  be  legible  from  the 
ground  level. 

(3)  Wind-indicating  devices,  (i)  After 
October  3. 1983,  each  rail-mounted 
bridge  and  portal  crane  located  outside 
of  an  enclosed  structure  shall  be  fitted 
with  an  operable  wind-indicating 
device, 

(ii)  The  wind  indicating  device  shall 
provide  a  visible  or  audible  warning  to 
alert  the  operator  of  high  wind 
conditions.  That  warning  shall  be 
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transmitted  whenever  the  following 
circumstances  are  present: 

(A)  When  wind  velocity  reaches  the 
warning  speed,  not  exceeding  the  crane 
manufacturer's  recommendations;  and 

(B)  When  wind  velocity  reaches  the 
shutdown  speed,  not  exceeding  the 
crane  manufacturer's  recommendations, 
at  which  work  is  to  be  stopped  and  the 
crane  secured. 

(iii)  Instructions.  The  employer  shall 
post  operating  instructions  for  high  wind 
conditions  in  the  operator's  cab  of  each 
crane.  Operators  shall  be  directed  to 
comply  with  these  instructions.  The 
instructions  shall  include  procedures  for 
responding  to  high  wind  alerts  and  for 
any  coordination  necessary  with  other 
cranes. 

(4)  Securing  of  cranes  in  high  winds, 
(i)  When  the  wind  reaches  the  crane's 
warning  speed: 

(A)  Gantry  travel  shall  be  stopped; 
and 

(B)  The  crane  shall  be  readied  for 
shutdown. 

(ii)  When  the  wind  reaches  the  crane's 
shutdown  speed: 

(A)  Any  portion  of  the  crane  spanning 
or  partially  spanning  a  vessel  shall  be 
moved  clear  of  the  vessel  if  safe  to  do 
so;  and 

(B)  The  crane  shall  be  secured  against 
travel,  using  all  available  means  of 
securing. 

(5)  The  employer  shall  monitor  local 
weather  conditions  by  subscribing  to  a 
weather  service  or  using  equally 
effective  means. 

(6)  Stops  and  bumpers,  (i)  The  ends  of 
all  tracks  shall  be  equipped  with  stops 
or  bumpers.  If  a  stop  engages  the  tread 
of  the  wheel,  it  shall  be  of  a  height  not 
less  than  the  radius  of  the  wheel. 

(ii)  When  more  than  one  crane 
operates  on  the  same  runway  or  more 
than  one  trolley  on  the  same  bridge, 
each  crane  or  trolley  shall  be  equipped 
with  bumpers  or  equivalent  devices  at 
adjacent  ends  subject  to  impact. 

(7)  Employee  exposure  to  crane 
movement.  When  employees  may  be  in 
the  vicinity  of  the  tracks,  crane  trucks 
shall  be  equipped  with  personnel- 
deflecting  guards. 

(8)  Pedestrian  clearance.  If  the  track 
area  is  used  for  employee  passage  or  for 
work,  a  minimum  clearance  of  three  feet 
(0.9  m)  shall  be  provided  between  trucks 
or  the  structures  of  rail-mounted  cranes 
and  any  other  structure  or  obstruction. 
When  the  required  clearance  is  not 
available  on  at  least  one  side  of  the 
crane's  trucks,  the  area  shall  not  be  used 
and  shall  be  marked  and  identified. 

(9)  Warning  devices.  Rail-mounted 
cranes  shall  be  equipped  with  an 
effective  travel  warning  device  which 


shall  be  used  to  warn  employeps  who 
may  be  in  the  path  of  the  moving  crane. 

(10)  Communications.  Means  of 
communication  shall  be  provided 
between  the  operator's  cab  and  the  base 
of  the  gantry  of  all  rail-mounted  cranes. 
This  requirement  may  be  met  by 
telephone,  radio,  sound-signalling 
system  or  other  effective  methods,  but 
not  solely  by  hand-signalling. 

(h)  Stabilizing  of  locomotive  cranes. 
Loads  may  be  hoisted  by  locomotive 
cranes  only  if  outriggers  are  in  place, 
unless  means  are  taken  to  prevent  the 
load  being  carried  by  the  truck  springs 
of  the  crane. 

(i)  Operations.  (1)  Use  of  cranes 
together.  When  two  or  more  cranes  hoist 
a  load  in  unison,  a  designated  person 
shall  direct  the  operation  and  instruct 
personnel  in  positioning,  ngging  of  the 
load  and  movements  to  be  made. 

(2)  Guarding  of  swing  radius. 
Accessible  areas  within  the  swing 
radius  of  the  body  of  a  revoUmg  crane 
shall  be  physically  guarded  during 
operations  to  prevent  an  employee  from 
being  caught  between  the  body  of  the 
crane  and  any  fixed  structure  or 
between  parts  of  the  crane. 

(3)  Securing  mobile  crane  components 
in  transit.  The  crane's  superstructure 
and  boom  shall  be  secured  against 
rotation  and  carried  in  line  with  the 
direction  of  travel  except  when 
negotiating  turns  with  an  operator  in  the 
cab  or  when  the  boom  is  supported  on  a 
dolly.  The  empty  hook  or  other 
attachment  shaU  be  secured. 

(4)  Unattended  cranes.  The  following 
steps  shall  be  taken  before  leaving  a 
crane  unattended  between  work 
periods: 

(i)  Suspended  loads,  such  as  those 
hoisted  by  lifting  magnets  or  clamshell 
buckets,  shall  be  landed  unless  the 
storage  position  or  maximum  hoisting  of 
the  suspended  device  will  provide 
equivalent  safety; 

(ii)  Clutches  shall  be  disengaged; 

(iii)  The  power  supply  shaU  be  shut 
off; 

(iv)  The  crane  shall  be  secured  against 
accidental  travel;  and 

(v)  The  boom  shall  be  lowered  or 
secured  against  movement. 

(5)  Operating  near  electric  power 
lines,  (i)  Clearance.  Unless  electrical 
distribution  and  transmitting  lines  are 
deenergized  and  visibly  grounded  at 
point  of  work,  or  unless  insulating 
barriers  not  a  part  of  or  an  attachment 
to  the  crane  have  been  erected  to 
prevent  physical  contact  with  lines, 
cranes  may  be  operated  near  power 
lines  only  in  accordance  with  following: 

(A)  For  lines  rated  50  kV  or  below, 
minimum  clearance  between  the  lines 


and  any  part  of  the  crane  or  load  shall 
be  10  feet  (3  m); 

(B)  For  lines  rated  over  50  kV. 
minimum  clearance  between  the  lines 
and  any  part  of  the  crane  or  load  shall 
be  either  10  feet  (3  m)  plus  0.4  inch  (10 
mm)  for  each  1  kV  over  50  kV.  or  twice 
the  length  of  the  line  insulator,  but  never 
less  than  10  feet;  and 

(C)  In  transit  with  no  load  and  boom 
lowered,  the  clearance  shall  be  a 
minimum  of  4  feet  (1.2  m). 

(ii)  Boom  guards.  Cage-type  boom 
guards,  insulating  links  or  proximity 
warning  devices  may  be  used  on  cranes, 
but  they  shall  not  be  used  in  place  of  the 
clearances  required  by  paragraph 
(i)(5)(i)  of  this  section. 

(iii)  Determination  of  energized  lines. 
Any  overhead  line  shall  be  presumed  to 
be  energized  until  the  owner  of  the  line 
indicates  that  it  is  not  energized. 

(j)  Protection  for  employees  being 
hoisted.  (1)  No  employee  shall  be 
hoisted  by  the  load  hoisting  apparatus 
of  a  crane  or  derrick  except: 

(i)  On  intermodal  container  spreaders, 
equipped  in  accordance  with  paragraph 
(j)(8)  of  this  section;  or 

(ii)  In  a  boatswain's  chair  or  other 
device  rigged  to  prevent  it  from 
accidental  disengagement  from  the  hook 
or  supporting  member  or 

(iii)  On  a  platform  meetmg  the 
following  requirements: 

(A)  Enclosed  by  a  railing  or  other 
means  providing  protection  equivalent 
to  that  described  in  §  1917.112(c).  If 
equipped  with  open  railings,  the 
platform  shall  be  fitted  with  toe  boards; 

(B)  Having  a  safety  factor  of  four 
based  on  ultimate  strength; 

(C)  Bearing  a  plate  or  permanent 
marking  indicating  maximum  load 
rating,  which  shall  not  be  exceeded,  and 
the  weight  of  the  platform  itself; 

(D)  Equipment  with  a  device  to 
prevent  access  doors,  when  used,  from 
opening  accidentally; 

(E)  Equipped  with  overhead 
protection  for  employees  on  the  platform 
if  they  are  exposed  to  falling  objects  or 
overhead  hazards; 

(F)  Secured  to  the  load  line  by  means 
other  than  wedge  and  socket 
attachments,  unless  the  free  (bitter)  end 
of  the  line  is  secured  back  to  itself  by  a 
clamp  placed  as  close  above  the  wedge 
as  possible. 

(2)  Except  in  an  emergency,  the 
hoisting  mechanism  of  all  overhead  and 
container  gantry  cranes  used  to  hoist 
personnel  shall  operate  in  power  up  and 
power  down,  with  automatic  brake 
application  when  not  hoisting  or 
lowering. 

(3)  Variable  radius  booms  of  a  crane 
or  derrick  used  to  hoist  personnel  shall 
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be  so  constructed  or  secured  as  to 
prevent  accidental  boom  movement. 

(4)  Platforms  or  devices  used  to  hoist 
employees  shall  be  inspected  for  defects 
before  each  day's  use  and  shall  be 
removed  from  service  if  defective, 

(51  Employees  being  hoisted  shall 
remain  in  continuous  sight  of  and 
communication  with  the  operator  or 
signalman. 

(6)  Operators  shall  remain  at  the 
controls  when  employees  are  hoisted. 

(7)  Cranes  shall  not  travel  while 
employees  are  hoisted,  except  in 
emergency  or  in  normal  tier  to  tier 
transfer  of  employees  during  container 
operations. 

(8)  When  intermodal  container 
spreaders  are  used  to  transfer 
employees  to  or  from  the  tops  of 
containers,  the  spreaders  shall  be 
equipped  with  a  personnel  platform 
equipped  with  fixed  railings,  provided 
that  the  railings  have  one  or  more 
openings  for  access.  The  openings  shall 
be  fitted  with  a  means  of  closure,  such 
as  chains  with  hooks.  Existing  railings 
shall  be  at  least  38  inches  (0.91  m)  in 
height.  New  railings  installed  after 
October  3, 1983  shall  be  42  inches  (1.07 
m).  plus  or  minus  3  inches  (7.8  cm),  in 
height.  The  provisions  of  paragraphs 
(j)(l)(iii)(C).  (j)(l)(iii)(D),  and  (i](ll(iii)(Fl 
of  this  section  also  apply  to  personnel 
platforms  when  such  container 
spreaders  are  used. 

(k)  Routine  inspection.  (1)  Designated 
persons  shall  visually  inspect  each 
crane  and  derrick  on  each  day  of  use  for 
defects  in  functional  operating 
components  and  shall  report  any  defect 
found  to  the  employer.  The  employer 
shall  inform  the  operator  of  the  findings. 

(2)  A  designated  person  shall 
thoroughly  inspect  all  functional 
components  and  accessible  structural 
features  of  each  crane  or  device  at 
monthly  intervals. 

(3)  Any  defects  found  during  such 
inspections  which  may  create  a  safety 
hazard  shall  be  corrected  before  further 
equipment  use.  Repairs  shall  be 
performed  only  by  designated  persons. 

(4)  A  record  of  monthly  inspections 
shall  be  maintained  for  six  months  in  or 
on  the  crane  or  derrick  or  at  the 
terminal. 

i  1917.46    CrarM  load  and  llmtt  device*. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(l)(viii)  of  this  section,  every  crane 
after  October  3. 1984  shall  be  fitted  with 
a  load  indicating  device  or  alternative 
device  in  proper  working  condition 
which  shall  meet  the  following  criteria: 

(i)  The  type  or  model  or  any  load 
indicating  or  alternate  device  which  is 
used  shall  provide: 


(A)  A  direct  indication  in  the  cab  of 
actual  weight  hoisted  or  a  means  of 
determining  this  by  referencing  a  weight 
indication  to  crane  ratings  posted  and 
visible  to  the  operator,  except  that  the 
use  of  a  dynamometer  or  simple  scale 
alone  will  not  meet  this  requirement;  or 

(B)  Indications  in  the  cab  according  to 
the  radius  and  load  at  the  moment;  or 

(C)  A  direct  means  to  prevent  an 
overload  from  occurring. 

(ii)  Acciu-acy  of  the  devices  required 
by  this  section  shall  be  such  that  any 
indicated  load  (or  limit),  including  the 
sum  of  actual  weight  hoisted  and 
additional  equipment  or  "add  ons"  such 
as  slings,  sensors,  blocks,  etc..  is  within 
the  range  from  no  less  than  95  percent  of 
the  actual  true  total  load  (5  percent 
overload)  to  110  percent  of  the  actual 
true  total  load  (10  percent  underload). 
Such  accuracy  shaU  be  required  over  the 
range  of  the  daily  operating  variables  to 
be  expected  under  the  conditions  of  use. 

(Lii)  The  device  shall  permit  the 
operator  to  determine,  before  making 
any  lift  that  the  indicating  or  substitute 
system  is  operative.  In  the  alternative,  if 
a  device  is  so  mounted  or  attached  to 
preclude  such  a  determination,  it  may 
not  be  used  unless  it  has  been  certified 
by  the  manufacturer  to  remain  operable 
within  the  limits  stated  in  paragraph 
(a)(l)(ii)  of  this  section  for  a  specific 
period  of  use.  Checks  for  accuracy, 
using  known  values  of  load,  shall  be 
performed  at  the  time  of  every 
certification  survey  {see  1 1917.50)  and 
at  such  additional  times  as  may  be 
reconmiended  by  the  manufacturer. 

(iv)  When  a  load  indicating  device  or 
alternative  system  is  so  arranged  in  the 
supporting  system  (crane  structure)  that 
its  failure  could  cause  the  load  to  be 
dropped,  its  strength  shall  not  be  the 
limiting  factor  of  the  supporting  system 
(crane  structure). 

(v)  Marking  shall  be  conspicuously 
placed  giving:  units  of  measure  in 
pounds  or  both  pounds  and  kilograms, 
capacity  of  the  indicating  system, 
accuracy  of  the  indicating  system,  and 
operating  instructions  and  precautions. 
In  the  case  of  systems  utilizing 
indications  other  than  actual  weights, 
the  marking  shall  include  data  on:  the 
means  of  measurement,  capacity  of  the 
system,  accuracy  of  the  system,  and 
operating  instructions  and  precautions. 
If  the  system  used  provides  no  readout, 
but  is  such  as  to  automatically  cease 
crane  operation  when  the  rated  load 
limit  under  any  specific  condition  of  use 
is  reached,  markir.g  shall  be  provided 
giving  the  make  and  model  of  the  device 
installed,  a  description  of  what  it  does, 
how  it  is  operated,  and  any  necessary 
precautions  regarding  the  system.  All 
weight  indications,  other  types  of 


loading  indications,  and  other  data 
required  shall  be  readily  visible  to  the 
operator. 

(vi)  All  load  indicating  devices  shall 
be  operative  over  the  full  operating 
radius.  Overall  accuracy  shall  be  based 
on  actual  applied  load  and  not  on  full 
scale  (full  capacity)  load. 

Explanatory  Note.  For  example,  if  accuracy 
of  the  load  indicating  device  is  based  on  full 
scale  load  and  the  device  is  arbitrarily  set  at 
plus/minus  10  percent  it  would  accept  a 
reading  between  90,000  and  110.000  lbs.,  at 
full  capacity  of  a  machine  with  100,000  lbs., 
maximum  rating,  but  would  also  allow  a 
reading  between  zero  and  20,000  lbs.,  at  that 
outreach  (radius)  at  which  the  rating  would 
be  10,000  lbs.,  capacity — an  unacceptable 
figure.  If,  however,  accuracy  is  based  on 
actual  applied  load  under  the  same 
conditions,  the  acceptable  range  would 
remain  the  same  with  the  100,000-lb.  load  but 
becomes  a  figure  between  9,000  and  11,000 
lbs.,  a  much  different  and  acceptable 
condition,  at  the  10,000-lb.  load. 

(vii)  When  the  device  uses  the  radius 
as  a  factor  in  its  use  or  in  its  operating 
indications,  the  indicated  radius  (which 
may  be  in  feet  and/or  meters,  or  degrees 
of  boom  angle,  depending  on  the  system 
used]  shall  be  a  figure  which  is  within 
the  range  of  a  figure  no  greater  than  110 
percent  of  the  actual  radius  to  a  figure 
which  is  no  less  than  97  percent  of  the 
actual  (true)  radius.  A  conversion  chart 
shall  be  provided  whenever  it  is 
necessary  to  convert  between  degrees  of 
radius  and  feet  or  meters. 

(viii)  The  load  indicating  device 
requirements  of  this  subparagraph  do 
not  apply  to  a  crane: 

(A)  Of  trolley  equipped  bridge  type 
while  handling  container  known  to  be 
and  identified  as  empty,  or  loaded,  and 
in  either  case  in  compliance  with  the 
provisions  of  §  1917.71  of  this  Part  or 
while  hoisting  other  lifts  by  means  of  a 
lifting  beam  supplied  by  the  crane 
manufacturer  for  the  purpose,  and  in  all 
cases  within  the  crane  rating; 

(B)  While  handling  bulk  commodities 
or  cargoes  by  means  of  clamshell  bucket 
or  magnet 

(C)  While  used  to  handle  or  hold 
hoses  in  cormection  with  transfer  of 
Dulk  liquids  or  other  hose  handled 
products;  or 

(D)  W^ile  the  crane  is  used 
exclusively  to  handle  cargo  or 
equipment  the  total  actual  gross  weight 
of  which  is  known  by  means  of  marking 
of  the  unit  or  units  hoisted,  when  such 
total  actual  gross  weight  never  exceeds 
11.200  lbs.,  and  when  11,200  lbs,,  is  less 
than  the  rated  capacity  of  the  crane  at 
the  maximum  outreach  that  is  possible 
under  the  conditions  of  use  at  the  time. 
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S  1917.47     Wlnch«». 

(a)  Moving  winch  parts  which  present 
caught-in  hazards  to  employees  shall  be 
guarded. 

(b)  Winches  shall  have  clearly 
identifiable  and  readily  accessible  stop 
controls. 

(c)  Portable  winches  shall  be  secured 
against  accidental  shifting  while  in  use. 

(d)  Portable  winches  shall  be  fitted 
with  limit  switches  if  employees  have 
access  to  areas  from  which  it  is  possible 
to  be  drawn  into  the  winch. 

(e)  The  provisions  of  S  1917.45{f)(n) 
shall  apply  to  winches. 

8  1917.48    Conveyor*. 

(a)  Guards.  (1)  Danger  zones  at  or 
adjacent  to  conveyors  shall  be  guarded 
to  protect  employees. 

(2)  An  elevated  walkway  with 
guardrail  or  equivalent  means  of 
protection  shall  be  provided  where 
employees  cross  over  moving  conveyors, 
and  suitable  guarding  shall  be  provided 
when  employees  pass  under  moving 
conveyors. 

(b)  Moving  parts.  Conveyor  rollers 
and  wheels  shall  be  secured  in  position. 

(c)  Positioning.  Gravity  conveyor 
sections  shall  be  firmly  placed  and 
secured  to  prevent  them  from  falling. 

(d)  Braking.  (1)  When  necessary  for 
safe  operation,  provisions  shall  be  made 
for  braking  objects  at  the  delivery  end  of 
the  conveyor. 

(2)  Conveyor  using  electrically 
released  brakes  shall  be  constructed  so 
that  the  brakes  cannot  be  released  until 
power  is  applied,  and  that  the  brakes 
are  automatically  engaged  if  the  power 
fails  or  the  operating  control  is  returned 
to  the  "stop"  position. 

(e)  Stability.  Portable  conveyors  shall 
be  stable  within  their  operating  ranges. 
When  used  at  variable  fixed  levels,  the 
unit  shall  be  secured  at  the  operating 
level. 

(f)  Emergency  stop  devices.  Readily 
accessible  stop  controls  shall  be 
provided  for  use  in  an  emergency. 
Whenever  the  operation  of  any  power 
conveyor  requires  personnel  to  work  in 
the  immediate  vicinity  of  the  conveyor, 
the  Conveyor  or  controls  shall  not  be 
left  unattended  while  the  conveyor  is  in 
operation. 

(g)  Starting  powered  conveyors. 
Powered  conveyors  shall  not  be  started 
until  ail  employees  are  clear  of  the 
conveyor  or  have  been  warned  that  the 
conveyor  is  about  to  start. 

(h)  Loading  and  unloading.  The  area 
around  conveyor  loading  and  unloading 
points  shall  be  kept  clear  of  obstructions 
during  conveyor  operations. 

(i)  Lockout,  Tagout.  (1)  Conveyors 
shall  be  stopped  and  their  power 
sources  locked  out  and  tagged  out 


during  maintenance,  repair,  and 
servicing,  unless  power  is  necessary  for 
testing. 

(2)  The  starting  device  shall  be  locked 
out  and  tagged  out  in  the  stop  position 
before  an  attempt  is  made  to  remove  the 
cause  of  a  jam  or  overload  of  the 
conveying  medium,  unless  it  is 
necessary  to  have  the  power  on  to 
remove  the  jam. 

(j)  Safe  practices.  (1)  Only  designated 
persons  shall  operate,  repair  or  service 
powered  conveyors. 

(2)  The  employer  shall  direct 
employees  to  stay  off  operating 
conveyors. 

(3)  Conveyors  shall  be  operated  only 
with  all  overload  devices,  guards  and 
safety  devices  in  place  and  operable. 

?  1917.49    SpouU.  chutM.  hopper*,  bin*, 
and  associated  equipment. 

(a)  Standing  and  running  rigging  and 
associated  gear  used  as  a  permanent 
part  of  spouts,  chutes  or  similar  devices 
shall  be  inspected  before  each  use  and 
shall  not  be  used  if  it  has  any  functional 
defects.  [See  also  S  1917.50(c)(21  for 
certification  requirements  ) 

(b)  Direct  communication  shall  be 
provided  between  the  discharge  or 
shipboard  control  end  of  loading  spouts 
and  chutes  and  the  point  in  the  terminal 
from  which  the  flow  of  cargo  is 
controlled. 

(c)  Chute  and  hopper  openings  which 
present  a  hazard  shall  be  guarded  to 
prevent  employees  from  falling  through 
them. 

(d)  When  employees  are  working  on 
hoppers,  the  hopper  shall  be  equipped 
with  a  safe  walkway  and  means  of 
access. 

(e)  When  necessar>'  for  the  safety  of 
employees,  chutes  shall  be  equipped 
with  sideboards  to  afi"ord  protection 
from  falling  objects. 

(f)  Chutes  shall  be  firmly  placed  and 
secured  to  prevent  them  from  falling. 

(g)  When  necessary  for  the  safety  of 
employees,  provisions  shall  be  made  for 
braking  objects  other  than  bulk 
commodities  at  the  dehvery  end  of  the 
chute. 

(h)  Before  an  employee  enters  an 
empty  bin: 

(1)  Personnel  controlling  the  flow  of 
cargo  into  the  bin  shall  have  been 
notified  of  the  entry:  and 

(2)  The  power  supply  to  the  equipment 
carrying  the  cargo  to  the  bin  shall  he 
turned  off.  locked  out  and  tasyjed 

(i)  Before  an  employee  enters  a  bin 
containing  a  bulk  commodity  such  as 
coal  or  sugar,  the  employer  shall  ensure 
that: 

(1)  Personnel  controUing  the  flow  of 
cargo  into  the  bin  have  been  notified  of 
the  entry; 


(2)  The  power  supply  to  the  equipment 
carrying  the  cargo  to  the  bin  is  turned 
off,  locked  out  and  tagged, 

(3)  The  employee  entering  the  bin 
wears  a  lifelme  and  8afet\  harness;  and 

(4)  A  standby  attendant  equipped  to 
perform  a  rescue  is  continuously 
stationed  outside  the  bin  until  the 
employee  has  left  the  bin. 

(j)  Bin  top  openings  that  present  a 
hazard  to  employees  shall  be  covered  to 
prevent  employees  from  falling  into 
bins. 

(k)  Chutes  and  hoppers  shall  be 
repaired  only  by  designated  persons. 

(I)(l)  Before  power  shoveling 
operations  begin,  a  designated  person 
shall  inspect  the  equipment  to  be  used. 
The  inspection  shall  include  at  least  the 
eye  bolts,  wires,  and  sheaves. 

(2)  Power  shovels  and  associated 
equipment  with  defects  affecting  safe 
operation  shall  not  be  used 

(3)  Before  adjustments  are  made  to  a 
power  shovel,  wire,  or  associated 
equipment,  the  power  supply  to  the 
shovel  shall  be  turned  off.  locked  out 
and  tagged,  the  belt  stopped,  and  the 
hopper  closed. 

§  1917.50    Certtflcatton  o1  marine  terminal 
materM  handling  devtCM. 

(a)  The  employer  shall  not  use  any 
material  handling  device  listed  in 
paragraph  fc)  of  this  section  until  he  has 
ascertained  that  the  device  has  been 
certificated,  as  evidenced  by  current 
and  valid  documents  attesting  to 
compliance  with  the  requirements  of 
paragraph  fb)  of  this  section. 

(1)  Certification  surveys  are  to  be 
completed  for  the  conditions  of  use 
found  at  the  time  such  surveys  are 
completed,  with  the  understanding  that 
equipment  owners/users  can  change  the 
configurations  of  the  equipment 
according  to  the  manufacturer's 
specifications  without  affecting  the 
established  certification  status  for  the 
equipment. 

(2)  In  cases  of  foreign  manufactiu^d 
cranes,  there  shall  be  an  owner's 
warranty  that  the  design  is  adequate  for 
the  intended  use.  The  warranty  shall  be 
based  on  a  thorough  examination  of  the 
design  specifications  by  a  registered 
professional  engineer  familiar  with  the 
equipment. 

(b)  The  certifications  required  by  this 
section  shall  be  performed: 

(1)  In  accordance  with  Part  1919  of 
this  Chapter,  by  persons  then  currently 
accredited  by  the  Occupational  Safety 
and  Health  Administration  as  provided 
in  that  Part;  or 

(2)  In  accordance  with  standards 
established  and  enforced  by  the  state  in 
which  the  device  is  located  or  by  a 
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political  subdivision  thereof,  which  have 
been  found  by  the  Secretary  to  be 
compatible  with  Part  1919  of  this 
Chapter,  by  persons  designated  as 
competent  to  perform  such  certification 
by  competent  state  authority  and 
recognized  as  such  by  the  Secretary 

(c)  The  marine  terminal  material 
handling  devices  listed  below  shiill  be 
certificated  in  the  following  manner: 

(1)  Each  crane  and  derricli  shall  be 
tested  as  a  unit  quadrennially,  and  shall 
be  examined  annually  Cer'ificates  of 
tests  and  examinations  shall  be  made 
readily  available  for  inspection. 

(2)  Bulk  cargo  spouts  and  suckers, 
together  with  any  portable  extensions 
and  rigging  or  outriggers  supporting 
them  vertically,  shall  be  examined 
annually.  Certificates  attesting  to  the 
required  examination  shall  be  made 
readily  available  for  inspection. 

(31  Vertical  pocket  or  bucket 
conveyors  such  as  banana,  sugar,  and 
grain  marine  legs  (other  than  those 
within  a  grain  elevator  structure)  used 
within  a  marine  terminal  facility  shall  be 
examined  annually.  Tne  annual 
examination  shall  include  all  supporting 
structures,  rigging  and  mechanical 
components  and  observation  of  all  steps 
of  operations.  Certificates  attesting  to 
the  required  examinations  shall  be 
readily  available  for  inspection. 

(4)(i)  House  fall  cargo-handling  gear  in 
use  shall  be  proof  load  tested  as  a  unit 
upon  initial  certification  and  everj' 
fourth  year  thereafter.  An  examination 
shall  be  carried  out  in  conjunction  with 
each  unit  proof  load  test  and  annually 
thereafter  The  unit  test  shall  consist  of 
a  proof  load  of  2.5  percent  in  excess  of 
the  rated  safe  working  load. 
Examinations  shall  include  all 
supporting  structures  and  components. 
Certificates  attesting  to  the  required 
tests  and  examinations  shall  be  readily 
available  for  inspection. 

(ii)  House  fall  span  beams  or  other 
house  fall  block  supports  shall  be 
marked  with  the  safe  working  load. 
which  shall  not  be  exceeded. 

(5!  Special  gear,  (i)  Special 
stevedoring  gear  provided  by  the 
employer,  the  strength  of  which  depends 
upon  components  other  than  commonly 
used  stock  items  such  as  shackles,  ropes 
or  chains,  shall  be  tested  as  a  unit  in 
accordance  with  the  following  table 
before  initially  being  put  into  use. 


Sato  inrtong  load 

PtQofkMd 

Up  to  20  shod  lon«. 
Ov«  20  to  50  *>ort 
loni. 

Ovw  SO  tlxjrt  too* 

25  parcenl  n  excess 
S  sixxi  :oos  IT  excess 

10  percent  .1  sica» 

(ii)  Every  spreader  not  a  part  of  ship's 
gear  and  used  for  hoisting  intermodal 


containers  shall  be  tested  to  a  proof 
load  equal  to  25  percent  in  excess  of  its 
rated  capacity.  Additionally,  any 
spreader  which  suffers  damage 
necessitating  structural  repair  shall  be 
retested  after  repair  and  before  being 
returned  to  service. 

(iii)  Certificates  attesting  to  the 
required  tests  shall  be  available  for 
inspection. 

(6)  Wire  rope  and  loose  gear  obtained 
after  October  3, 1983.  and  used  for 
material  handling  shall  have  been  tested 
and  certificated  before  being  placed  into 
use  in  accordance  with  the  provisions  of 
paragraphs  (a),  (c),  and  (d)  of  §  1919.31 
and  I§  1919.32  through  1919.34  of  this 
chapter  as  applicable.  Certificates 
attesting  to  the  required  tests, 
inspections  and  examinations  shall  be 
available. 

(d)  Disassembly  and  reassembly  of 
equipment  does  not  require 
recertification  of  the  equipment 
provided  that  the  equipment  is 
reassembled  and  used  in  a  manner 
consistent  with  its  certification. 

(e)  For  equipment  certificated  in 
accordance  with  paragraph  (b)(2)  of  this 
section  and  transferred  to  a  job  site  in 
another  state,  the  ctirrent  certification 
shall  remain  valid  until  the  next 
inspection  or  examination  becomes  due, 

(f)  Certification  procedures  shall  not 
be  construed  as  a  substitute  for,  or 
cause  for  elimination  of,  norma! 
operational  inspection  and  maintenance 
routine  throughout  the  year. 

fe)(l)  Every  unit  of  equipment 
requiring  quadrennial  certification  shall 
have  had  such  quadrermial  certification 
within  the  previous  48  months. 
Equipment  requiring  annual  certification 
shall  have  had  such  annual  certification 
within  the  previous  12  months,  except 
that  no  annual  certification  is  required 
within  12  months  after  any  required 
quadrennial  certification.  Annual 
examinations  for  certification  may  be 
accomplished  up  to  one  month  early 
without  effect  on  subsequent  due  dates. 

(2)  When  certificated  equipment  is  out 
of  service  for  6  months  or  more  beyond 
the  due  date  of  a  certification 
inspection,  an  examination  equivalent  to 
an  initial  certification,  including  unit 
proof  load  test  shall  be  performed 
before  the  equipment  re-enters  service. 

(h)  Loose  gear  obtained  after  October 
3. 1983  shall  bear  a  legible  mark 
indicating  that  it  has  been  tested  (see 
paragraph(c)(6)  of  this  section).  Single 
sheave  blocks  shall  be  marked  with  safe 
working  loads  and  proof  test  loads. 
Marks  relating  to  testing  shall  be 
identifiable  on  the  related  certificates, 
which  shall  be  available. 


(i)  The  certification  requirements  of 
this  section  do  not  apply  to  the  following 
equipment 

(1)  Industrial  trucks  and  small 
industrial  crane  trucks;  and 

(2)  Any  straddle  truck  not  capable  of 
straddling  two  or  more  intermodal 
containers  16  feet  (4.88  m)  in  width. 

§1917.51     HandtooJs. 

(a)  Hand  tools  used  by  employees 
shall  be  maintained  in  safe  operating 
condition. 

(b)(1)  Hand-held  portable  electric 
tools  shall  be  equipped  with  switches 
that  must  be  manually  held  in  a  closed 
position  to  operate  the  tool. 

(2)  Portable  power-driven  circular 
saws  shall  be  equipped  with  guards 
above  and  below  the  base  plate  or  shoe. 
The  upper  guard  shall  cover  the  saw  to 
the  depth  of  the  teeth,  except  for  the 
minimum  arc  needed  to  permit  the  base 
to  be  tilted  for  bevel  cuts.  The  lower 
guard  shall  cover  the  saw  to  the  depth  of 
the  teeth,  except  for  the  minimum  arc 
needed  to  allow  proper  retraction  and 
contact  with  the  work.  When  the  tool  is 
withdrawn  from  the  work,  the  lower 
guard  shall  automatically  and  instantly 
return  to  the  covering  position. 

(c)  Only  cutting  tools  shall  be  used  to 
cut  metal  strapping  or  banding  used  to 
secure  cargo. 

Subpart  D— Specialized  Terminals 

§1917.70    General. 

The  provisions  of  this  Subpart  D  shall 
apply  to  specialized  terminals  in 
addition  to  any  other  applicable 
requirements  of  this  part. 

§  1917.71     Terminals  handling  Intermodal 
containers  or  roll-on  roll-oft  operations. 

(a)  Every  intermodal  container  shall 
be  legibly  and  permanently  marked 
with: 

(1)  The  weight  of  the  container  when 
empty,  in  pounds; 

(2)  The  maximum  cargo  weight  the 
container  is  designed  to  carry,  in 
pounds;  and 

(3)  The  sum  of  the  weight  of  the 
container  and  the  cargo,  in  pounds. 

(b)  No  container  shall  be  hoisted  by 
any  crane  or  derrick  unless  the 
following  conditions  have  been  met: 

(1)  The  employer  shall  ascertain  from 
the  carrier  whether  a  container  to  be 
hoisted  is  loaded  or  empty.  Empty 
containers  shall  be  identified  before 
loading  or  discharge  in  such  a  manner 
as  will  inform  every  supervisor  and 
foreman  on  the;  site  and  in  charge  of 
loading  or  discharging,  or  every  crane  or 
other  hoisting  equipment  operator  and 
signalman,  if  any,  that  such  container  is 
empty.  Methods  of  identification  may 
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include  cargo  plans,  manifests  or 
markings  on  the  container 

(2)  In  the  case  of  a  loaded  container 
(i]  The  actual  gross  weight  shall  be 

plainly  marked  so  as  to  be  visible  to  the 
crane  or  other  hoisting  equipment 
operator  or  signalman,  or  to  every 
supervisor  and  foreman  on  the  site  and 
in  charge  of  the  operation;  or 

(ii)  the  cargo  stowage  plan  or 
equivalent  permanently  recorded 
display  serving  the  same  purpose, 
containing  the  actual  gross  weight  and 
the  serial  number  or  other  positiva 
identification  of  that  specific  container, 
shall  be  provided  to  the  crane  or  other 
hoisting  equipment  operator  and 
signalmatLJlany,  and  to  every 
supervisor  and  foreman  on  the  site  and 
in  charge  of  the  operation. 

(3)  Every  outbound  loaded  container 
which  is  received  at  a  marine  terminal 
ready  to  load  aboard  a  vessel  without 
further  consolidation  or  loading  shall  be 
weighed  to  obtain  the  actual  gross 
weight,  either  at  the  terminal  or 
elsewhere,  before  being  hoisted. 

(4)(i)  When  container  weighing  scales 
are  located  at  a  marine  terminal,  any 
outbound  container  with  a  load 
consolidated  at  that  terminal  shaU  be 
weighed  to  obtain  an  actual  weight 
before  being  hoisted. 

(ii)  If  the  terminal  has  no  scales,  the 
actual  gross  weight  may  be  calculated 
on  the  basis  of  the  container's  contents 
and  the  container's  empty  weight.  The 
weights  used  in  the  calculation  shall  be 
posted  conspicuously  on  the  container, 
with  the  name  of  the  person  making  the 
calculation^and  the  date. 

(5)  Open  tj'pe  vehicle  carrying 
containers  and  those  built  specifically 
and  used  solely  for  the  carriage  of 
compressed  gases  are  excepted  from 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section. 

(6)  The  weight  of  loaded  inbound 
containers  from  foreign  ports  shall  be 
determined  by  weighing  or  by  the 
method  of  calculation  described  in 
paragraph  (b)(4)(ii)  or  by  shipping 
documents. 

(7)  Any  scale  used  within  the  United 
States  to  weigh  containers  for  the 
purpose  of  the  requirements  of  this 
section  shall  meet  the  accuracy 
standards  of  the  state  or  local  public 
authority  in  which  the  scale  is  located. 

(c)  No  container  or  containers  shall  be 
hoisted  if  its  actual  gross  weight 
exceeds  the  weight  marked  as  required 
in  paragraph  (a)(3)  of  this  section,  or  if  it 
exceeds  the  capacity  of  the  crane  or 
other  hoisting  device  intended  to  be 
used. 

(d)(lj  Marked  or  designated  areas 
shall  be  set  aside  within  a  container  or 
roll-on  roll-off  terminai  for  passage  of 


employees  to  and  from  active  cargo 
transfer  points  except  where 
transportation  to  and  from  those  pomts 
is  provided  by  the  employer. 

(2)  The  employer  shall  direct 
employees  to  stay  clear  of  the  area 
beneath  a  suspended  container 

(e)  Employees  workmg  in  the 
immediate  area  of  container  handling 
equipment  or  in  the  terminal's  traffic 
lanes  shall  wear  high  visibility  vests, 
decals,  reflectors  or  equivalent 
protection. 

(f)  Containers  shall  be  handled  using 
lifting  fittings  or  other  arrangements 
suitable  and  intended  for  the  purpose  as 
set  forth  in  paragraphs  (i)(l)  through 
(i)(3)  of  this  section,  except  when 
damage  to  an  intermodal  container 
makes  special  means  of  handling 
necessar> 

(1)  Loaded  ir.termodai  containers  of  20 
feet  (6.1  m)  or  more  in  length  shall  be 
hoisted  as  follows: 

(i)  When  hoisting  by  the  top  fittings, 
the  lifting  forces  shall  be  applied 
vertically  from  at  least  four  (4)  surh 
fittings  or  by  means  which  will  safely  do 
so  without  damage  to  the  container,  and 
using  the  lifting  fittings  provided, 

(ii)  If  hoisted  from  bottom  fittings,  the 
hoisting  connections  shall  bear  on  the 
fittings  only,  making  no  other  contact 
with  the  container  The  angles  of  the 
four  bridle  legs  shall  not  be  less  than  30° 
to  the  horizontal  in  the  case  of  40  foot 
(12.2  m)  containers.  37'  in  the  case  of  30 
foot  (9.1  m)  containers,  and  45'  in  the 
case  of  20  foot  (6.1  m)  containers. 

(iii)  Lifting  containers  by  fork  lift 
trucks  or  by  grappling  arms  from  above 
or  from  one  side  may  be  done  only  if  the 
container  is  designed  for  this  type  of 
handling. 

(iv)  Other  means  of  hoisting  may  be 
used  only  if  the  containers  and  hoisting 
means  are  designed  for  such  use. 

(2){i)  When  using  intermodal 
container  spreaders  that  employ 
lanyards  for  activation  of  load 
disengagement,  all  possible  precautions 
shall  be  taken  to  prevent  accidental 
release  of  the  load. 

(ii)  Intermodal  container  spreader 
twisUock  systems  shall  be  designed  and 
used  so  that  a  suspended  load  cannot 
accidentally  be  released. 

(3)  Flat  bed  trucks  or  container 
chassis  used  to  move  intermodal 
containers  shall  be  equipped  with  pins, 
flanges,  or  other  means  to  prevent  the 
container  from  shifting. 

'  {g)(l)  Intermodal  containers  shall  be 
inspected  for  defects  in  structural 
members  or  fittings  before  handling. 

(2)  Any  intermodal  container  found  to 
be  unsafe  shall  be  identified  as  such. 
promptly  removed  from  service  and 


repaired  before  being  returned  to 
service. 

(h)  Containers  shall  not  be  hoisted 
unless  all  engaged  chassis  twist  locks 
are  released. 

S  1917.73     Grain  eievstor  terminsls. 

[Reserved! 

S  1917.73     Terminat  facMttte*  hsndttng 
menhaden  artd  stanttar  species  of  fish. 

(a)(ll  Tanks  in  terminal  areas  used  for 
receiving  or  stonng  brailwater  for 
recirculating  into  vessel  holds  in 
discharging  operations  shall  be  opened 
or  ventilated  to  minimize  contamination 
of  water  circulated  to  the  vessei 
Brailwater  tanks  shall  be  thorough]) 
drained  upon  completion  of  each  da>  s 
operations  and  shall  be  left  open  to  the 
air.  Drainage  is  unnecessary  when 
brailwater  has  been  treated  to  remove 
hydn>gen  sulfide-producing 
contaminants  and  the  efficiency  of  such 
treatment  has  been  established  by  the 
employer. 

(2)  Before  employees  enter  a  dock 
tank,  it  shall  first  be  draineOL  nnsed  and 
tested  for  hydrogen  sulfide  and  oxygen 
deficiency.  Employees  shall  not  enter 
the  tank  when  the  hydrogen  sulfide  level 
exceeds  20  ppm  or  oxygen  content  is 
less  than  19.5  percent  except  in 
emergencies. 

(3)  Tests  shaU  be  conducted  by 
designated  personnel  with  suitable  test 
equipment  and  respirator>  protective 
equipment  complying  with  the 
provisions  of  §  1910.134  of  this  Chapter. 

(b)  Pipelines  and  hoses  on  the  dock  or 
terminal  used  for  receiving  and 
circulating  used  brailwater  shall  be 
completely  drained  upon  completion  of 
eacli day's  operation  and  left  open  to  the 
air. 

(c)  At  least  four  units  of  respiratory 
protective  equipment  consisting  of 
supplied-air  respirators  or  self- 
contained  breathing  apparatus 
complying  with  the  requirements  of 

§  1910.134  of  this  chapter  shall  be 
available  in  a  suitably  labeled  cabinet 
for  immediate  use  in  case  of  emergency 
caused  by  oxygen  deficiency  or 
hydrogen  sulfide.  Any  employee 
entering  a  tank  in  an  emergency  shall,  in 
addition  to  respiratory  protective 
equipment,  wear  a  lifeline  and  safety 
harness  to  facilitate  rescue.  At  least  two 
other  employees,  similarly  equipped. 
shall  be  continuously  stationed  outside 
the  tank  to  observe  and  to  provide 
rescue  services. 

(d)  The  plant  superintendent  and 
foremen  shall  be  trained  and 
knowledgeable  about  the  hazards  of 
hydrogen  sulfide  and  oxygen  deficiency. 
They  shall  be  trained  in  the  use  of 
appropriate  respiratory  and  other 


30924 


Federal  Register     /  Vol.  48,  No.  129  /  Tuesday.  July  5,  1983  /  Rules  and  Regulations 


protective  equipment,  and  in  rescue 
procedures.  Other  supervisory  plant 
personnel  shall  be  informed  of  these 
hazards  and  instructed  in  the  necessary 
safety  measures,  including  use  of 
respiratory  and  rescue  equipment. 

(e)  Supervisory  personnel  shall  be  on 
hand  at  dockside  to  supervise 
discharging  of  brailwater  from  vessels. 

Subpart  E— Personal  Protection 

§  1917.91     Eye  protection. 

(a)(1)  When  employees  perform  work 
hazardous  to  the  eyes,  the  employer 
shall  provide  eye  protection  equipment 
marked  or  labeled  as  meeting  the 
manufacturing  specifications  of 
American  National  Standards  Practice 
for  Occupational  and  Educational  Eye 
and  Face  Protection.  ANSI  Z87. 1-1968, 
and  shall  direct  that  it  be  used. 

(2)  For  employees  wearing  corrective 
spectacles,  eye  protection  equipment 
required  by  paragraph  (a)(1)  of  this 
section  must  be  of  a  type  which  can  be 
worn  over  spectacles.  Prescription 
ground  safety  lenses  may  be  substituted 
if  they  provide  equivalent  protection. 

(3)  For  additional  requirements 
covering  eye  protection  against  radiant 
energy,  see  §  1917, 152(h). 

(b)  Eye  protection  equipment  shall  be 
maintained  in  good  condition. 

(c)  Used  eye  protection  equipment 
shall  be  cleaned  and  disinfected  before 
reissuance  to  another  employee. 

5  1917.92    Respiratory  protection. 

(See  §  1917  l(aj(2){viii)) 

§  1917.93    Head  protection. 

(a)  The  employer  shall  direct  that 
employees  exposed  to  impact,  falling  or 
flying  objects,  or  electric  shocks  or 
bums  wear  protective  hats. 

(b)  Protective  hats  shall  bear 
identifying  marks  or  labels  indicating 
compliance  with  the  manufacturing 
provisions  of  American  National 
Standard  Safety  Requirements  for 
Industrial  Head  Protection,  ANSI  Z89.1- 
1969. 

(c)  Protective  hats  previously  worn 
shall  be  cleaned  and  disinfected  before 
issuance  by  the  employer  to  another 
employee. 

§  1917.94    Foot  protection. 

(a)  The  employer  shall  direct  that 
employees  exposed  to  impact,  falling 
objects,  or  puncture  hazards  wear  safety 
shoes,  or  equivalent  protection. 

(b)  Protective  shoes  shall  bear 
identifying  marks  or  labels  indicating 
compliance  with  the  manufacturing 
provisions  of  American  National 
Standard  for  Men's  Safety  Toe 
Footwear,  ANSI  Z41. 1-1967. 


§1917.95    Other  protective  measures. 

[alProtective  clothing.  (1)  Employees 
performing  work  that  requires  special 
protective  clothing  shall  be  directed  by 
the  employer  to  wear  the  necessary 
special  protective  clothing. 

(2)  When  necessary,  protective 
clothing  previously  worn  shall  be 
cleaned  and  disinfected  before 
reissuance. 

(b)(1)  The  employer  shall  provide,  and 
shall  direct  the  wearing  of  personal 
flotation  devices  for  those  employees, 
such  as  line  handlers,  who  are  engaged 
in  work  in  which  they  may  be  pulled 
into  the  water 

(i)  when  such  employees  are  working 
in  isolation,  or 

(ii)  where  physical  limitations  of 
available  working  space  creates  a 
hazard  of  falling  into  the  water,  or 

(iii)  where  the  work  area  is  obstructed 
by  cargo  or  other  obstacles  so  as  to 
prevent  employees  from  obtaining  safe 
footing  for  their  work. 

(2)  Personal  flotation  devices  shall  be 
United  States  Coast  Guard  approved 
Type  I  PFD,  Type  U  PFD.  Type  III  PFD, 
or  Type  V  PFD,  or  equivalent,  in 
accordance  with  46  CFR  Part  160  (Coast 
Guard  Lifesaving  Equipment 
Specifications)  and  33  CFR  175.23  (Coast 
Guard  table  of  devices  equivalent  to 
personal  flotation  devices). 

(3)  Personal  flotation  devices  shall  be 
maintained  in  safe  condition  and  shall 
be  considered  unserviceable  when 
damaged  so  as  to  affect  buoyancy  or 
fastening  capability. 

(c)  Emergency  facilities.  When 
employees  are  exposed  to  hazardous 
substances  which  may  require 
emergency  bathing,  eye  washing  or 
other  facilities,  the  employer  shall 
provide  such  facilities  and  maintain 
them  in  good  working  order. 

Subpart  F— Terminal  Facilities 

S  1917.1 1 1    Maintenance  and  toad  limits. 

(a)  The  structural  integrity  of  docks, 
piers,  wharves,  terminals  and  working 
surfaces  shall  be  maintained. 

(b)  Maximum  safe  load  limits,  in 
pounds  per  square  foot  (kilograms  per 
square  meter),  of  floors  elevated  above 
ground  level,  and  pier  structures  over 
the  water  shall  be  conspicuously  posted 
in  all  cargo  areas. 

(c)  Maximum  safe  load  limits  shall  not 
be  exceeded. 

(d)  All  walking  and  working  surfaces 
in  the  terminal  area  shall  be  maintained 
in  good  repair. 

§  1917.1 12    Guarding  of  edges. 

(a)  Vehicle  protection.  (1)  Vehicle 
curbs,  bull  rails,  or  other  effective 
barriers  at  least  6  inches  (13.74  cm)  in 


height,  shall  be  provided  at  the 
waterside  edges  of  aprons  and 
bulkheads,  except  where  vehicles  are 
prohibited.  Curbs  or  bull  rails  installed 
after  (effective  date  of  standard)  shall 
be  at  least  10  inches  (22.9  cm)  in  height. 
(2)  The  provisions  of  paragraph  (a)(1) 
of  this  section  also  apply  at  the  edge  of 
any  fixed  level  above  the  common  floor 
area  from  which  vehicles  may  fall, 
except  at  loading  docks,  platforms  and 
skids  where  cargo  is  moved  by  vehicles. 

(b)  Employee  protection.  (1) 
Guardrails  shall  be  provided  at 
locations  where  employees  are  exposed 
to  floor  or  wall  openings  or  waterside 
edges,  including  bridges  or  gangway-like 
structures  leading  to  pilings  or  vessel 
mooring  or  berthing  installations,  which 
present  a  hazard  of  falling  more  than  4 
feet  (1.22  m)  or  into  the  water,  except  as 
specified  in  paragraph  (b)(2)  of  this 
section. 

(2)  Guardrails  are  not  required: 

(i)  At  loading  platforms  and  docks: 

(ii)  At  waterside  edges  used  for  cargo 
handling; 

(iii)  On  the  working  sides  of  work 
platforms,  skids  or  similar  workplaces; 
or 

(iv)  On  railroad  rolling  stock,  highway 
vehicles,  intermodal  containers  or 
similar  equipment. 

(3)  Where  guardrails  are 
impracticable  due  to  machinery 
requirements  or  work  processes,  an 
alternate  means  of  protecting  employees 
from  falling,  such  as  nets,  shall  be  used. 

(c)  Criteria  for  guardrails.  Guardrails 
shall  meet  the  following  criteria: 

(1)  They  shall  be  capable  oT 
withstanding  a  force  of  at  least  200 
pounds  (890  N)  applied  in  any  direction 
at  mid-span  of  the  top  rail  (when  used), 
or  at  the  uppermost  point  if  there  is  no 
top  rail. 

(2)  If  not  of  solid  baluster,  grillwork, 
slatted  or  similar  construction, 
guardrails  shall  consist  of  top  rails  and 
midrails.  Midrails,  when  used,  shall  be 
positioned  at  approximately  half  the 
height  of  the  top  rail. 

(3)  The  top  surface  of  guardrails 
installed  before  October  3,  1983,  shall  be 
at  least  36  inches  (.091  m)  high.  Those 
installed  after  October  3, 1983,  shall  be 
42  inches  (1.07  m).  plus  or  minus  2 
inches  (5.1  cm),  high. 

(4)  Any  non-rigid  railing  such  as  chain 
or  wire  rope  shall  have  a  maximum  sag 
limit  at  the  mid-point  between  posts  of 
not  more  than  6  inches  (15.2  cm). 

(5)  Top  rails  shall  be  free  of  puncture 
and  laceration  hazards. 

(6)  Rail  ends  shall  not  overhang  to 
constitute  a  hazard,  but  this  does  not 
prohibit  scrollwork,  boxed  ends  or 
similar  non-hazardous  projections. 
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(d)  Toeboards.  Toeboards  shall  be 
provided  when  employees  below  could 
be  exposed  to  failing  objects  such  as 
tools.  Toeboards  shall  be  at  least  3V^ 
inches  (8.9  cm)  in  height  from  top  edge 
to  floor  level,  and  be  capable  of 
withstanding  a  force  of  50  pounds  (220 
N)  apphed  m  any  direction.  Drainage 
clearance  under  toeboards  is  permitted. 

(e)  Stair  railings.  Stair  railings  shall 
be  capable  of  withstanding  a  force  of  at 
least  200  pounds  (890  N)  applied  in  any 
direction,  and  shall  not  be  more  than  36 
inches  (0.9  m)  nor  less  than  32  inches 
{0.8  m)  in  height  from  the  upper  top  rail 
surface  to  the  tread  surface  m  line  with 
the  leading  edge  of  the  tread.  Railings 
and  midrails  shall  be  provided  at  any 
stairway  having  four  or  more  risers,  as 
follows: 

(1)  For  stairways  less  than  44  inches 
(1.12  m)  wide,  at  least  one  railing:  and 

(2)  For  stairways  more  than  44  inches 
(1,12  m)  but  less  than  88  inches  (2.24  m) 
wide,  a  stair  rail  or  handrail  on  each 
side,  and  if  88  or  more  inches  wide,  an 
additional  intermediate  handrail. 

(f)  Condition.  Railings  shall  be 
maintained  free  of  sharp  edges  and  in 
good  repair. 

§1917.113    Clearance  height*. 

Clearance  heights  shall  be 
prominently  posted  where  the  height  is 
insufficient  for  vehicles  and  equipment. 

§1917.114    Cargo  doors. 

(a)  Mechanically  operated.  (1)  Cargo 
door  counterweights  shall  be  guarded, 

(2)  Lift  trucks  and  cranes  shall  not  be 
used  to  move  mechanically  operated 
doors  except  when  necessary  during 
repair  on  the  doors,  in  which  case  ropes 
or  other  guarding  shall  be  provided  to 
prevent  entry  into  the  area  where  the 
door  may  fall  or  slide. 

(3)  Vertically  operated  doors  partially 
opened  for  work  or  ventilation  shall  be 
secured  to  prevent  accidental  closing. 

(b)  Tackle  operated.  (1)  The  door  shall 
be  connected  to  its  Ufting  tackle  with 
shackles  or  equally  secure  means. 

(2)  Lifting  bridles  and  tackles  shall 
have  a  safety  factor  of  five,  based  upon 
maximum  anticipated  static  loading 
conditions, 

(3)  Devices  shall  be  provided  to  hold 
overhead  doors  in  the  open  position  and 
to  secure  them  when  closed. 

(4)  Lifting  gear  and  hardware  shall  be 
maintained  in  safe  condition. 

(5)  Lifting  ropes,  when  used,  shall  be 
placed  out  of  the  work  area  and  off  the 
floor. 

(c)  Horizontal  sliding.  (1)  Horizontal 
sliding  door  rollers  shall  be  constructed 
to  prevent  the  door  from  jumping  from 
overhead  tracks. 


(2)  Sliding  doors  shall  be  secured  to 
prevent  them  from  swinging. 

§1917.115    Platforms  and  skids. 

(a)  Platforms  and  skids  extending 
from  piers,  transit  sheds  or  lofts  and 
used  for  landing  or  hooking  on  drafts 
shall  be  provided  at  the  open  sides  with 
guardrails  meeting  the  requirements  of 

S  1917.112(c)  or  alternate  means,  such  as 
nets,  to  protect  employees  against  falls 

(b)  Any  employee  working  below  a 
second-story  platform  or  skid  shall  be 
protected  from  falling  objects  by  a  net 
stretched  from  the  platform  or  skid  to 
the  vessel. 

(c)  Platforms  and  skids  shall  be  strong 
enough  to  bear  the  loads  handled  and 
shall  be  maintained  in  safe  condition. 
Safe  working  loads,  which  shall  be 
posted  or  marked  on  or  adjacent  to 
platforms  and  skids,  shall  have  a 
minimum  safety  factor  of  five  for  any 
part,  based  upon  maximum  anticipated 
static  loading  conditions  and  the 
ultimate  strength  of  the  construction 
material. 

(d)  The  employer  shall  provide  and 
maintain  platform  and  skid  attachments 
that  will  prevent  accidental  movement 
of  the  skid  or  platform. 

§  1917.1 16    Elevators  and  escalators. 

(a)  "Elevator"  means  a  permanent 
hoisting  and  lowering  mechanism  with  a 
car  or  platform  moving  vertically  in 
guides  and  ser\  ing  two  or  more  floors  of 
a  structure.  The  term  excludes  such 
devices  as  conveyors,  tiering  or  piling 
machines,  material  hoists,  skip  or 
furnace  hoists,  wharf  ramps,  hft  bridges, 
car  hfts  and  dumpers. 

(b)  "Escalator"  means  a  power-driven 
continuous  moving  stairway  principally 
intended  for  the  use  of  persons. 

(c)  No  elevator  or  escalator  with  a 
defect  which  affects  safety  shall  be 
used. 

(d)  Elevator  safety  devices  shall  not 
be  overridden  or  made  moperable. 

(e)  Elevators  and  escalators  shall  be 
thoroughly  inspected  at  intervals  not 
exceeding  one  year.  Additional  monthly 
inspections  for  satisfactory  operation 
shall  be  conducted  by  designated 
persons.  Records  of  the  results  of  the 
latest  annual  elevator  inspections  shall 
be  posted  in  elevators.  Records  of 
annual  escalator  inspections  shall  be 
posted  in  the  vicinity  of  the  escalator  or 
be  available  at  the  terminal. 

(f)  Elevator  landing  openings  shall  be 
provided  with  doors,  gates  or  equivalent 
protection  which  shall  be  in  place  when 
the  elevator  is  not  at  that  landing,  to 
prevent  employees  from  falling  into  the 
shaft. 

(g)  The  elevator's  or  escalator's 
maximum  load  limits  shall  be  posted 


and  not  exceeded  Elevator  load  limits 
shall  be  posted  conspicuously  both 
inside  and  outside  of  the  car 

(h)  Elevators  shall  be  operated  only 
by  designated  persons  except  for 
automatic  or  door  interlocking  elevators 
which  provide  full  shaft  door  closing 
and  automatic  car  leveling, 

§1917.117    MwiNfts. 

(a)  Inspection.  Manlifts  shall  be 
inspected  monthly  by  a  designated 
person.  Safety  switches  shall  be 
checked  weekly  Manlifts  found  to  be 
unsafe  shall  not  be  operated  until 
repaired.  Inspections  shall  include  at 
least  the  following: 

(I)  Step  fastemngs; 
(2]  Rails: 

(3)  Rail  supports  and  fastenings; 

(4)  Roller  and  slides; 

(5)  Belt  and  belt  tension; 

(6)  Handholds  and  fastenings; 

(7)  Floor  landings; 

(8)  Guardrails; 

(9)  Lubncation; 

(10)  Safety  switches; 

(II)  Warning  signs  and  lights; 

(12)  Illumination; 

(13)  Drive  pulley; 

(14)  Bottom  (boot)  pulley  and 
clearance; 

(15)  Pulley  supports; 

(16)  Motor 

(17)  Drive  mechanism; 

(18)  Brake: 

(19)  Electrical  switches; 

(20)  Vibration  and  misalignment 

(21)  "Skip"  on  up  or  dovkTi  run  when 
mounting  the  step  (indicating  worn 
gears);  and 

(22)  Emergency  exit  ladders. 

(b)  Inspection  records.  Inspection 
records  shall  be  kept  for  at  least  one 
year.  The  record  of  the  most  recent 
inspection  shall  be  posted  in  the  vicinity 
of  the  maniift  or  in  the  terminal. 

(c)  Emergency  stop.  An  emergency 
stop  device  shall  be  available  within 
easy  reach  from  any  position  on  the  belt. 

(d)  Instructions.  Manlift  use 
instructions  shall  be  conspicuously 
posted. 

(e)  Top  floor  warning  sign  and  light 
An  illuminated  sign  and  red  light  that 
are  visible  to  the  user  shall  be  provided 
under  the  top  floor  opening  of  the 
manlift  to  warn  the  user  to  get  off  at  that 
floor. 

(f)  Bottom  floor  warning  sign.  A  sign 
visible  to  descending  passengers  shall 
be  provided  to  warn  them  to  get  off  at 
the  bottom  floor. 

(g)  Upper  limit  stop.  An  automatic 
stop  device  shall  be  provided  to  stop  the 
manlift  when  a  loaded  step  passes  the 
top  landing,  except  that  manlifts 
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installed  after  October  3, 1983  shall  have 
two  such  devices. 

(h)  Handholds  and  steps.  Each  step 
shall  be  provided  with  a  corresponding 
handhold. 

(i)  Emergency  ladder.  A  fixed 
emergency  ladder  accessible  from  any 
position  on  the  lift  and  in  accordance 
with  the  requirements  of  §  1917.119(d) 
shall  be  provided  for  the  entire  run  of 
the  manlift. 

(j)  Landings.  |1)  Clear  and 
unobstructed  landing  spaces  shall  be 
provided  at  each  level.  Manlifts 
constructed  after  October  3.  1983  and 
that  have  a  distance  of  50  feet  (15.24  m) 
or  more  between  floor  landings  shall 
have  an  emergency  landing  every  25  feet 
(7.62  m)  or  less  of  manlift  travel. 

(2)  Open  sides  of  emergency  landings 
shall  be  protected  by  guardrails. 

(3)  Floor  landing  entrances  and  exits 
shall  be  guarded  by  mazes,  self-closing 
gates,  or  equivalent  devices. 

(4)  Landings  shall  be  of  sufficient  size 
and  strength  to  support  250  pounds  (1120 
N). 

(k)  Floor  opening  guards.  The 
ascending  sides  of  manlift  floor 
openings  shall  be  provided  with  cones 
or  bevel  guards  to  direct  the  user 
through  the  openings. 

(!)  Maintenance.  Manlifts  shall  be 
equipped,  maintained,  and  used  in 
accordance  with  the  manufacturer's 
specifications,  which  shall  be  available 
at  the  terminal. 

(m)  Bottom  pulley.  (1)  The  lower 
pulley  shall  be  supported  by  the  lowest 
landing. 

(2)  Sides  of  the  bottom  pulley  support 
shall  be  guarded  to  prevent  contact  with 
the  pulley  or  the  steps. 

(n)  Top  clearance.  A  clearance  of  at 
least  11  feet  (3.3  m)  shall  be  provided 
between  the  top  landing  and  the  ceiling. 

(0)  Brakes.  .Manlifts  shall  be  equipped 
with  brakes  that  are: 

(1)  Self-engaging;  , 
(2|  Electrically  released:  and 

(3)  Capable  of  stopping  and  holding 
the  manlift  when  the  descending  side  is 
loaded  with  the  maximum  rated  load. 

$1917.118    Fixed  ladders. 

la)  Scope  and  applicability.  This 
section  applies  to  all  fixed  ladders 
except: 

(1)  Ladders  forming  an  integral  part  of 
railway  cars,  highway  carriers,  cargo 
containers  or  other  transportation 
carrier  equipment; 

(2)  Climbing  devices  such  as  step 
bolts  or  structural  members  of  tanks  and 
towers; 

(3)  Ladders  built  into  or  vertically 
attached  to  tubular  scaffold  framing: 
and 


(4)  Ladders  used  only  for  fire-flghting 
or  emergency  purposes. 

(b)  Definitions.  (1)  "Cage"  (basket 
guard)  means  a  barrier  enclosing  or 
nearly  enclosing  a  ladder's  climbing 
space  and  fastened  to  one  or  both  of  the 
ladder's  side  rails  or  to  another 
structure. 

(2)  "Fixed  ladder"  means  a  ladder, 
including  individual  rung  ladders, 
permanently  attached  to  a  structure, 
building  or  piece  of  equipment. 

(3)  "Ladder  safety  device"  means  a 
support  system  limiting  an  employee's 
drop  or  fall  from  the  ladder,  and  which 
may  incorporate  friction  brakes,  lifelines 
and  lanyards,  or  sliding  attachments. 

(4)  "Well"  means  a  permanent 
complete  enclosure  around  a  fixed 
ladder,  which  is  attached  to  the  walls  of 
the  well. 

(c)  Defects.  (1)  Ladders  with  broken, 
split  or  missing  nmgs,  steps  or  rails, 
broken  welds  or  connections,  corrosion 
or  wastage  or  other  defect  which  may 
affect  safe  use  shall  be  removed  from 
service. 

(2)  Ladder  repairs  shall  provide 
strength  at  least  equivalent  to  that  of  the 
original  ladder. 

(d)  Ladder  specifications.  (l)(i) 
Ladders  installed  before  October  3, 1983, 
shall  be  capable  of  withstanding  without 
damage  a  minimum  concentrated  load, 
appHed  uniformly  over  a  3V4  inch  (8.6 
cm)  width  at  the  rung  center,  of  200 
pounds  (890  N). 

(ii)  Ladders  installed  after  October  3, 
1983  shall  be  capable  of  withstanding 
250  pounds  (1120  N)  apphed  as 
described  in  paragraph  (d)(l)(i)  of  this 
section.  If  used  by  more  than  one 
employee  simultaneously,  the  ladder  as 
a  unit  shall  be  capable  of  simultaneous 
additional  loading  in  250  pound  (1120  N) 
increments  for  each  additional 
employee,  applied  to  a  corresponding 
number  of  rungs.  The  unit  shall  have  a 
safety  factor  of  four  (4),  based  on 
ultimate  strength,  in  the  designed 
service. 

(2)(i)  Ladders  installed  before  October 
3, 1983  shall  have  runs  evenly  spaced 
from  9  to  16  Vi  inches  (22.9  to  41.9  cm) 
apart,  center  to  center. 

(ii)  Ladders  installed  after  October  3. 
1983  shall  have  rungs  evenly  spaced 
from  12  ±2  inches  (30±5  cm)  apart, 
center  to  center. 

(3)(i)  Ladders  installed  before  October 
3, 1983  shall  have  a  width  between  side 
rails  of  at  least  10  inches  (25.4  cm). 

(ii)  Ladders  installed  after  October  3. 
1983  shall  have  a  width  between  side 
rails  of  at  least  12  inches  (30.48  cm). 

(4)  The  minimum  distance  between 
the  rimg  center  line  and  the  nearest 
permanent  object  behind  the  rung  shall 
be  4  inches  (10.2  cm),  except  that  in 


ladders  installed  after  October  3, 1983, 
the  minimum  distance  shall  be  7  inches 
(17.8  cm)  unless  physical  limitations 
make  a  lesser  distance,  not  less  than  4V« 
inches  (11.5  cm),  necessary. 

(5)  When  a  ladder  passes  through  an 
opening  or  past  overhead  obstructions,  a 
minimum  24  inch  (.61  m)  clearance  shall 
exist  between  the  climbing  side  and  any 
obstruction.  Where  this  distance  is  less 
than  30  inches  (0.76  m),  a  deflection 
device  shall  be  installed  for  guidance 
through  the  opening. 

(6)  The  side  rails  of  ladders  shall 
extend  at  least  36  inches  (0.91  m)  above 
the  top  landing  surface,  unless  grab  bars 
or  equivalent  holds  are  provided. 

(7)  Ladders  whose  pitch  exceeds  90° 
to  the  horizontal  (slanting  backward  on 
the  climbing  side)  shall  not  be  used. 

(e)  Protection  against  falls.  (1)  Fixed 
ladders  more  than  20  feet  (6.1  m)  in 
height  shall  be  provided  with  a  cage, 
well,  or  ladder  safety  device. 

(2)  When  a  well  or  cage  is  used, 
ladders  with  length  of  climb  exceeding 
30  feet  (9.14  m)  shall  comply  with  the 
following  provisions: 

(i)  The  ladder  shall  consist  of  multiple 
sections  not  exceeding  30  feet  (9.14  m) 
each; 

(ii)  Each  section  shall  be  horizontally 
offset  from  adjacent  sections,  except  as 
specified  in  paragraph  (e)(2)(iv)  of  this 
section,  and 

(iii)  A  landing  platform  capable  of 
supporting  a  load  of  100  pounds  per 
square  foot  (4,79  kPa)  and  fitted  with 
guardrails  complying  with  §  1917,112(c) 
shall  be  provided  at  least  every  30  feet, 
except  as  specified  in  paragraph 
(e)(2)(iv)  of  this  section. 

(iv)  For  ladders  installed  after 
October  3. 1983,  offset  sections  and 
landing  platforms  are  not  required  if 
hinged  platforms  capable  of  supporting 
100  pounds  per  square  foot  (4.79  kPa), 
and  which  are  kept  closed  except  when 
opened  for  passage,  are  within  the  cage 
or  well  at  intervals  not  exceeding  30  feet 
(9.14  m). 

(3)  Ladders  equipped  with  ladder 
safety  devices  shall  have  rest  platforms: 

(i)  Capable  of  supporting  a  load  of  100 
pounds  per  square  foot  (4.79  kPa); 

(ii)  Located  at  intervals  of  150  feet  (46 
m)  or  less:  and 

(iii)  Protected  by  guardrails  complying 
with  §  1917.112(c)  of  three  sides. 

(4)  Where  used,  ladder  safety  devices 
shall: 

(i)  Be  installed  and  maintained  in 
accordance  with  the  manufacturer's 
instructions,  which  shall  be  available  for 
inspection; 

(ii)  Be  repaired  only  with  replacement 
parts  having  performance  capability  at 
least  equal  to  that  of  the  original  parts; 
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(iii)  Have  a  connection  length 
between  carrier  centerlines  and  safety 
belts  of  10±2  inches  (25.4±5.08  cm): 
and 

(iv)  Be  installed  in  a  manner  that  does 
not  reduce  the  ladder's  structural 
capability. 

(5)  Ladder  cages  or  wells  shall: 

(i)  Be  of  rigid  construction  that  allows 
unobstructed  use  but  prevents  an 
employee  from  falUng  through  or 
dislodging  the  cage  or  well  by  falling 
against  it; 

(ii)  Have  smooth  inner  surfaces; 

(iii)  Extend  at  least  38  inches  (0.9m) 
above  landings;  and 

(iv)  Extend  to  within  8  feet  (2.4  m) 
above  the  ground  or  base,  except  that  a 
maximum  of  20  feet  (6.1  m)  is  permitted 
where  the  cage  or  well  would  extend 
into  traffic  lanes. 

(6)  Ladders  installed  after  (effective 
date  of  standard)  on  radio,  microwave 
communications,  electrical  power  and 
similar  towers,  poles  and  structures, 
including  stacks  and  chimneys,  shall 
meet  the  requirements  of  this  paragraph 
(e). 

(f)  Individual  rung  ladders.  Ladders 
consisting  of  individual  rungs  that  are 
attached  to  walls,  conical  manhole 
sections  or  river  cells  shall: 

(1)  Be  capable  of  supporting  a  load  of 
350  pounds  (1557  N)  without 
deformation; 

(2)  Form  a  continuous  ladder, 
uniformly  spaced  vertically  from  12 
inches  to  16  inches  (30.5  to  41  cm)  apart, 
with  a  minimum  width  of  10  inches  (25.4 
cm),  and  projecting  at  least  4'>^  inches  (1 
cm)  from  the  wall; 

(3)  Be  so  constructed  that  an 
employee's  foot  cannot  slide  off  the 
ends;  and 

(4)  Be  firmly  attached  and  without 
sharp  edges. 

§1917.119    Portat>le  ladders. 

(a)  Scope  and  applicability.  This 
section  applies  to  all  portable  ladders, 
including  job-made  ladders  for 
temporary  use,  unless  otherwise 
specified. 

(b)  Standards  for  existing 
manufactured  portable  ladders.  (1) 
Rungs  of  manufactured  portable  ladders 
obtained  before  October  3, 1983  shall  be 
capable  of  supporting  a  200  pound  (896 
N)  load  without  deformation. 

(2)  Rungs  shall  be  evenly  spaced  from 
9  to  leVi  inches  (22.9  to  41.9  cm),  center 
to  center. 

(3)  Rungs  shall  be  continuous 
members  between  rails.  Each  rung  of  a 
double-rung  ladder  (two  side  rails  and  a 
center  rail)  shall  extend  the  full  width  of 
the  ladder. 

(4)  Width  between  side  rails  at  the 
base  of  the  ladder  shall  be  at  least  12 


inches  (30  cm)  for  ladders  10  feet  (3.05 
m)  or  less  in  overall  length,  and  shall 
increase  at  least  V*  inch  (0.6  cm)  for 
each  additional  2  feet  (0.61  m)  of  ladder 
length. 

(c)  Standards  for  manufactured 
portable  ladders.  Portable  manufactured 
ladders  obtained  after  October  3.  1983 
shall  bear  identification  indicating  that 
they  meet  the  appropnate  ladder 
construction  requirements  of  the 
following  standards: 

ANSI  A14  1-1981     Safety  Requirements  for 

Portable  Wood  Ladders 
A.\SI  Al 4.2-1982    Safety  Requirements  for 

Portable  Metal  Ladders 
ANSI  A14.5-1981     Safety  Requirements  for 

Portable  Reinforced  Plastic  Ladders 

(d)  Standards  for  job-made  portable 
ladders.  Job-made  ladders  shall: 

(1)  Have  a  minimum  and  uniform 
distance  between  rungs  of  12  inches  (30 
cm),  center  to  center 

(2)  Are  capable  of  supporting  a  250 
pound  (1100  N)  load  without 
deformation;  and 

(3)  Have  a  minimum  width  between 
side  rails  of  12  inches  (30  cnl  for  ladders 
10  feet  (3.05  m)  in  height.  Width  between 
rails  shall  increase  at  least  ^4  inch  (0.8 
cm)  for  each  additional  2  feet  (0.61  m)  of 
ladder  length. 

(e)  Maintenance  and  inspection.  (1) 
The  employer  shall  maintain  portable 
ladders  in  safe  condition.  Ladders  with 
the  following  defects  shall  not  be  used 
and  either  shall  be  tagged  as  unusable  if 
kept  on  the  premises  or  shall  be 
removed  from  the  worksite: 

(i)  Broken,  split  or  missing  rungs. 

cleats  or  steps; 
(ii)  Broken  or  split  side  rails: 
(iii)  Missing  or  loose  bolts,  rivets  or 

fastenings; 
(iv)  Defective  ropes:  or 
(v)  Any  other  structural  defect. 
(2)  Ladders  shall  be  inspected  for 

defects  prior  to  each  day's  use,  and  after 

any  occurrence,  such  as  a  fall,  which 

could  damage  the  ladder. 

(f)  Ladder  usage.  (1)  Ladders  made  by 
fastening  rungs  or  devices  across  a 
single  rail  are  prohibited. 

(2)  Ladders  shall  not  be  used: 
(i)  As  guys,  braces  or  skids;  or 
(ii)  As  platforms,  runways  or 

scaffolds. 

(3)  Metal  and  wire-reinforced  ladders 
with  wooden  side  rails  shall  not  be  used 
when  employees  on  the  ladder  might 
come  into  contact  writh  energized 
electrical  conductors. 

(4)  Individual  sections  from  different 
multi-sectional  ladders  or  two  or  more 
single  straight  ladder  shall  not  be  tied  or 
fastened  together  to  achieve  additional 
length. 


(5)  Except  for  combination  ladders. 
self-supporting  ladders  shall  not  be  used 
as  sin^e  straight  ladders 

(6)  Unless  intended  for  cantilever 
operation,  non-self-supporting  ladders 
shall  not  be  used  to  climb  above  the  top 
support  point. 

(7)  Ladders  shall  extend  at  least  36 
inches  (0.91  m)  above  the  upper  support 
level  if  employees  are  to  leave  or  mount 
the  ladder  at  that  level,  except  that 
where  such  extension  is  impractical 
other  equivalent  means  such  as  grab 
bars  may  be  used  to  provide  a  hand  gnp. 

(8)  Ladders  shall  be  securely 
positioned  on  a  level  and  firm  base. 

(9)  Ladders  shall  be  fitted  with  slip- 
resistant  bases  and  secured  at  top  or 
bottom  to  prevent  the  ladder  from 
slipping. 

(10)  The  employer  shall  direct  that 
ladders  shall  be  placed  so  that 
employees  climbing  are  not  exposed  to 
injury  from  projecting  objects  or  doors 
that  open  toward  the  ladder. 

J  1917.120    Rxed  stairways. 

(a)  Definition.    Fixed  ."itairway" 
means  interior  and  exterior  stairs 
»er\'ing  machinery,  tanks  and 
equipment,  and  stairs  to  or  from  floors. 
platforms  or  pits.  The  term  does  not 
apply  to  stairs  intended  only  for  fire  exit 
purposes,  to  articulated  stairs  (the  angle 
of  which  changes  with  the  nse  and  fall 
of  the  base  support)  or  to  stairs  forming 
an  internal  part  of  machinery. 

(b)  New  installations.  (1)  Fixed  stairs 
installed  after  October  3. 1983  shall  be 
positioned  within  the  range  of  30'  to  50* 
to  the  horizontal  with  uniform  nser 
height  and  tread  width  throughout  each 
run  and  be  capable  of  a  minimum 
loading  of  100  pounds  per  square  foot 
(448  N)  and  a  minimum  concentrated 
load  of  300  pounds  (1344  .Nj  at  the  center 
of  any  treadspan.  Riser  height  shall  be 
from  8  to  7.5  inches  (15.2  to  19.0  cm), 
stair  width  a  minimum  of  22  inches  (56 
cm)  between  vertical  barriers,  tread 
depth  a  minimum  of  12  ±2  inches 
(30.48±5.08  cm),  and  tread  nosing  shall 
be  straight  leading  edges. 

(2)  Stair  landings  shall  be  at  least  20 
inches  (51  cm)  in  depth.  Where  doors  or 
gates  open  on  a  stairway,  a  landing 
platform  shall  be  provided.  Door  sv«ng 
shall  not  reduce  effective  standing  area 
on  the  landing  to  less  than  18  inches 
(45.7  cm)  in  depth. 

(3)  Fixed  stairs  having  four  or  more 
risers  shall  have  stair  railings  or 
handrails  complying  with 

§  1917.112(c)(1). 

(4)  Railing  height  from  tread  surface  at 
the  riser  face  shall  be  33 ±3  inches 
(83±7.6cm). 
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(5)  Restricted  areas.  When  physical 
features  require  stairs  steeper  than 
those  provided  for  by  paragraph  (b)(1)  of 
this  section,  stairs  at  angles  of  50°  to  75° 
from  the  horizontal  may  be  used  if  they: 

(i)  Are  capable  of  a  single 
concentrated  load  of  2(X)  pounds  (890  N) 
at  the  tread  centers: 

(u)  Have  open  treads  at  least  4  inches 
110.2  cm]  m  depth  and  18  inches  (45.7 
cm)  in  width  with  a  uniformly  spaced 
vertical  rise  between  treads  of  6  to  9.5 
inches  (15.2  to  24.1  cm):  and 

(ill)  Have  handrails  that  meet  the 
requirements  of  §  1917.112(c)(1)  on  both 
sides  and  that  are  not  less  than  30 
inches  (76.2  cm)  in  height  from  the  tread 
surface  at  the  riser  face. 

(6)  Maintenance  Fixed  stairways 
shall  be  maintained  in  safe  condition 
and  shall  not  be  obstructed. 

§  1917.121     Spiral  stairways. 

(a)  Definition.  "Spiral  stairway" 
means  one  with  closed  circular  form, 
uniform  sector-shaped  treads  and  a 
supporting  column 

(b)  Requirements.  Spiral  stairways 
shall  meet  the  following  requirements: 

(1)  Stairways  shall  conform  to  the 
minimum  dimensions  of  Figure  F-1; 


Figure  f-i 


Spira,.  Stairwav — Minimum  Dimensions 


A  (HaH-iTMd 
width) 

B 

Nornial  use  by 

amployee* 
Limited  access 

11  incti«»(27.9 

an) 
9  lociies  (22  9 

cm). 

6  nchM  (15.2 

cm). 
5  inciwt  (12.7 

cm) 

(2)  Stairway  risers  shall  be  uniform 
and  shall  range  from  6 '2  to  10 Vz  inches 

(16.5  to  26.7  cm)  in  height: 

(3)  Minimum  loading  capability-shall 
be  100  pounds  per  square  foot  (448  N), 
and  minimum  tread  center  concentrated 
loading  shall  be  300  pounds  (1344  H]: 

(4)  Railings  shall  conform  to  the 
requirements  of  §  1917  Il2(c)(l1,  If 
balusters  are  used,  there  shall  be  a 
minimum  of  one  per  tread.  Handrails 
shall  be  a  minimum  of  1 ',«  inches  (3.3 
cm)  in  outside  diameter:  and 


(5)  Vertical  clearance  shall  be  at  least 
6  feet,  6  inches  (1.98  m)  above  the  top 
step. 

(c)  Maintenance.  Spiral  stairways 
shall  be  maintained  in  safe  condition. 

§1 9 1 7. 1 22    EmployM  exit*. 

(a)  Employee  exits  shall  be  clearly 
marked. 

(b)  If  an  employee  exit  is  not  visible 
from  employees'  work  stations, 
directional  signs  indicating  routes  to  the 
exit  shall  be  posted. 

(c)  Exits  shall  be  readily  accessible 
and  sufficient  in  number  to  provide 
employees  with  a  convenient  means  of 
escape  in  emergencies.  A  clear  passage 
to  the  exit  shall  be  maintained. 

(d)  The  minimum  width  of  any 
employee  exit  shall  be  28  inches  (71.1 
cm). 

§1917.123    IHumtnatJon.^ 

(a)  Working  and  walking  areas  shall 
be  illuminated.  Unless  conditions 
described  in  the  regulations  of  the 
United  States  Coast  Guard  (33  CFR 
126.15(1)  and  (n),  and  33  CFR  154.570) 
exist  in  the  case  of  specific  operations, 
illumination  in  active  work  areas  (for 
example,  cargo  transfer  points)  shall  be 
of  an  average  minimum  light  intensity  of 
5  foot-candles.  The  illumination  in  other 
work  areas  (for  example,  farm  areas) 
shall  be  of  an  average  minimum  light 
intensity  of  1  foot-candle  except  for 
security  purposes  when  a  minimum  light 
intensity  of  Vi  foot-candle  shall  be 
maintained.  Where  occasional  work 
tasks  require  more  light  than  that  which 
is  consistently  and  permanently 
provided,  supplemental  lighting  shall  be 
used. 

(b)  The  lighting  intensity  shall  be 
measured  at  the  task/working  surface, 
in  the  plane  in  which  the  task/working 
surface  is  present. 

(c)  Lights  shall,  so  far  as  possible,  be 
placed  80  that  they  will  not  shine  in  the 
eyes  of  employees. 

§1917  124     Passage  between  levels  and 
across  openings. 

(a)  General.  The  employer  shall 
provide  safe  means  of  passage  between 
different  surface  levels  and  across 
openings. 

(b)  Definitions.  "Dockboards  (car  and 
bridge  plates)"  mean  devices  for 
spanning  short  distances  between  rail 
cars  or  highway  vehicles  and  loading 
platforms  which  do  not  expose 
employees  to  falls  greater  than  4  feet 
(1.2  m). 


'  The  United  States  Coast  Guard,  at  33  CFR 
126.15(1)  and  (n).  and  33  CFR  154.570  sets  oul 
requirements  for  illumination  al  "designated 
waterfront  facilities"  and  "large  oil  transfer 
facilities. ' 


"Ramps"  mean  other  flat-surface 
devices  for  passage  between  levels  and 
across  openings  not  covered  under 
"dockboards." 

(c)  Dockboards  (car  and  bridge 
plates).  (1)  Dockboards  shall  be  strong 
enough  to  support  the  loads  imposed  on 
them. 

(2)  Portable  dockboards  shall  be 
anchored  in  position  or  be  equipped 
with  devices  to  prevent  their  movement. 

(3)  Hand  holds  or  other  effective 
means  shall  be  provided  on  portable 
dockboards  to  permit  safe  handling. 

(4)  Positive  means  shall  be  used  to 
prevent  railcars  or  highway  vehicles 
from  being  moved  while  dockboards  or 
bridge  plates  are  in  position. 

(d)  Ramps.  (1)  Ramps  shall  be  strong 
enough  to  support  the  loads  imposed  on 
them,  provided  with  sideboards, 
properly  secured  and  well  maintained. 

(2)  Ramps  shall  be  equipped  with  a 
guardrail  meeting  the  requirement  of 

§  1917.112(c)(1)  if  the  slope  is  more  than 
20  degrees  to  the  horizontal  or  if 
employees  could  fall  more  than  4  feet 
(1.2  m). 

(3)  Ramps  shall  have  slip-resistant 
surfaces. 

(4)  When  necessary  to  prevent 
displacement  by  vehicle  wheels,  steel 
plates  or  similar  devices  used  to 
temporarily  bridge  or  cover  uneven 
surfaces  or  tracks,  shall  be  anchored. 

§  1917.125    Guarding  temporary  tiazards. 

Ditches,  pits,  excavations  and 
surfaces  in  poor  repair  shall  be  guarded 
by  readily  visible  barricades,  rails  or 
other  equally  effective  means. 

§1917.126    River  banks. 

(a)  This  section  applies  to  temporary 
installations  or  temporary  operations 
near  a  river  bank. 

(b)  Where  working  surfaces  at  river 
banks  slope  so  steeply  that  an  employee 
could  slip  or  fall  into  the  water,  the 
employer  shall  ensure  that  the  outer 
perimeter  of  the  working  surface  is 
protected  by  posting  or  other  portable 
protection  such  as  roping  off,  and  that 
employees  wear  a  personal  flotation 
device  meeting  the  requirements  of 

§  1917.95(c). 

§  1917.127     Sanitation. 

(a)  Washing  and  toUet  facilities.  (1) 
The  employer  shall  provide  accessible 

washing  and  toilet  facilities  sufficient 
for  the  sanitary  requirements  of 
employees.  The  facilities  shall  have: 

(i)  Running  water,  including  hot  and 
cold  or  tepid  water  at  a  minimum  of  one 
accessible  location  [when  cargo 
handling  is  conducted  at  locations 
without  permanent  facilities,  potable 
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water  may  be  provided  in  lieu  of  running 
water); 

(ii)  Soap; 

[iii)  Individual  hand  towels,  clean 
individual  sections  of  continuous 
toweling  or  warm  air  blowers;  and 

(iv)  Fixed  or  portable  toilets  in 
separate  compartments  with  latch- 
equipped  doors.  Separate  toilet  facilities 
shall  be  provided  for  male  and  female 
employees  except  when  toilet  rooms 
will  be  occupied  by  only  one  person  at  a 
time. 

(2)  Washing  and  toilet  facilities  shall 
be  regularly  cleaned  and  maintained  in 
good  order. 

(b)  Drinking  water.  (1)  Potable 
drinking  water  shall  be  accessible  to 
employees  at  all  times. 

(2)  Potable  drinking  water  containers 
shall  be  clean,  containing  only  water 
and  ice,  and  shall  be  fitted  with  covers. 

(3)  Common  drinking  cups  are 
prohibited. 

(c)  Prohibited  eating  areas. 
Consumption  of  food  or  beverages  in 
areas  where  hazardous  materials  are 
being  stored  or  handled  shall  be 
prohibited. 

(d)  Garbage  and  overboard 
discharges.  Work  shall  not  be 
conducted  in  the  immediate  vicinity  of 
uncovered  garbage  or  in  the  way  of 
overboard  discharges  from  the  vessel's 
sanitary  lines  unless  employees  are 
protected  from  the  garbage  or  discharge 
by  a  baffle  or  splash  boards. 

§  1 9 1 7. 1 28    Signs  and  marking. 

(a)  General.  Signs  required  by  this 
Part  shall  be  clearly  worded  and  legible, 
and  shall  contain  a  key  word  or  legend 
indicating  the  reason  for  the  sign. 

(1)  Key  words  are  such  words  as 
Danger.  Warning,  Caution. 

(2)  Legends  are  more  specific 
explanations  such  as  High  Voltage. 
Close  Clearance,  Pedestrian  Crossing. 

(b)  Specific.  Every  marine  terminal 
shall  have  conspicuously  posted  signs  as 
follows: 

(1)  Locations  of  first  aid  facihties: 

(2)  Locations  of  telephones; 

(3)  Telephone  numbers  of  the  closest 
ambulance  service,  hospital  or  other 
source  of  medical  attention,  police,  fire 
department,  and  emergency  squad  (if 
any);  and 

(4)  Locations  of  firefighting  and 
emergency  equipment  and  fire  exits. 

Subpart  G— Related  Terminal 
Operations  and  Equipment 

§1917.151     Mactiine  guarding. 

(a)  Definition.  "Guarded"  means 
shielded,  fenced,  or  enclosed  by  covers, 
casings,  shields,  troughs,  spillways  or 
railings,  or  guarded  by  position  or 


location.  Examples  of  gua.f-ding  methods 
are  guarding  by  location  (positioning 
hazards  so  they  are  inaccessible  to 
employees)  and  point  of  operation 
guarding  (using  barrier  guards,  two-hand 
tripping  devices,  electronic  safety 
devices,  or  other  such  devices). 

(b)  General.  (1)  Danger  zones  on 
machines  and  equipment  used  by 
employees  shall  be  guarded. 

(2)  Where  chips  and  dut  produced  by 
machine  operation  may  result  in  a 
hazard  to  the  operator,  the  machinery 
shall  be  equipped  with  an  effective 
exhaust  system  at  the  point  or  ongin.  or 
other  equally  effective  means  shall  be 
provided  to  protect  the  operator 

(3)  Fixed  machinery  shall  be  secured 
to  prevent  shifting. 

(4)  A  power  cut-off  device  for 
machinery  and  equipment  shall  be 
provided  at  the  operator's  working 
position. 

(5)  Machines  driven  by  belts  and 
shafting  shall  be  fitted  with  a  belt- 
locking  or  equivalent  protective  device  if 
the  belt  can  be  shifted. 

(6)  In  operations  where  injury  to  the 
operator  might  result  if  motors  were  to 
restart  after  power  failures,  provisions 
shall  be  made  to  prevent  machines  from 
automatically  restarting  upon 
restoration  of  power. 

(7)  The  power  supply  to  machines 
shall  be  turned  ofi,  locked  out  and 
tagged  out  during  repair,  adjustment  or 
servicing. 

(8)  Machines  shall  be  maintained  in  a 
safe  working  condition. 

(9)  Only  designated  employees  shall 
maintain  or  repair  machinery  and 
equipment. 

(10)  Machines  with  defects  that  affect 
the  safety  of  operation  shall  not  be  used. 

(c)  Hand-fed  circular  ripsaws  and 
hand-fed  circular  crosscut  table  saws. 
Unless  fixed  or  manually  adjustable 
enclosures  or  guarding  provides 
equivalent  protection,  hand-fed  circular 
ripsaws  and  hand-fed  circular  crosscut 
table  saws  shall  be  guarded  as  follows 
to  keep  employees  clear  of  any  danger 
zones: 

(1)  They  shall  be  equipped  with  hoods 
completely  enclosing  those  portions  of 
the  saw  above  the  table  and  the 
material  being  cut; 

(2)  They  shall  have  spreaders  to 
preVent  material  from  squeezing  the 
saw.  Spreaders  shall  be  in  true 
alignment  with  the  saw  Spreaders  may 
be  removed  only  during  grooving, 
dadoing,  or  rabbeting  operations,  and 
shall  be  replaced  at  the  completion  of 
such  operations;  and 

(3)  They  shall  have  non-kickback 
fingers  or  dogs  to  oppose  the  tendency 
of  the  saw  to  pick  up  material  or  throw 
material  toward  the  operator. 


(d)  Swing  cutoff  saws.  (1)  Swing  cutoff 
saws  shall  have  hoods  completely 
enclosing  the  upper  half  of  the  saw.  the 
arbor  end  and  the  point  of  operation  at 
all  saw  positions  to  protect  the  operator 
from  material  thrown  up  by  the  saw 
The  hood  shall  automatically  cover  the 
lower  portion  of  the  blade,  so  that  when 
the  saw  returns  to  the  back  of  the  table 
the  hood  rises  on  top  of  the  fence,  and 
when  the  saw  is  moved  forward  the 
hood  drops  on  top,  remaining  m  contact 
with  the  table  or  the  material 

(2)  Swing  cutoff  saws  shall  have  a 
device  to  return  the  saw  automatically 
to  the  back  of  the  table  without  rebound 
The  device  shall  not  be  dependent  upon 
rope,  cord  or  springs. 

(3)  Devices  shall  be  provided  to 
prevent  saws  from  swinging  beyond  the 
front  or  back  edges  of  the  table. 

(4)  Inverted  swmg  cutoff  saws  shall 
have  hoods  covering  the  pa.'l  of  the  saw 
protruding  above  the  table  top  or  the 
material  being  cut  Hoods  shall 
automatically  adjust  to  the  thickness  of. 
and  remain  in  contact  with,  material 
being  cut 

(e)  Radial  saws.  Unless  fixed  or 
manually  adjustable  enclosures  or 
guards  provide  equivalent  protection, 
radial  saws  shall  be  guarded  as  follows: 

(1)  The  upper  hood  of  radial  saws 
shall  enclose  the  upper  portion  of  the 
blade  up  to  and  including  the  end  of  the 
saw  arbor  and  shall  protect  the  operator 
from  being  struck  by  debris.  The  sides  of 
the  lower  exposed  portion  of  the  blade 
shall  be  guarded  to  the  blade  diameter 
by  a  device  automatically  adjusting  to 
the  thickness  of  the  stock  and  remaining 
in  contact  with  the  stock.  The  lower 
guard  may  be  removed  only  when  the 
saw  is  used  for  bevel  cuts; 

(2)  Radial  saws  used  for  ripping  shall 
have  non-kickback  fingers  or  dogs  on 
both  sides  to  oppose  the  thrust  or 
tendency  of  the  saw  to  pick  up  material 
or  throw  material  toward  the  operator. 

(3)  Adjustable  stop  shall  be  provided 
to  prevent  travel  of  radial  saw  blades 
beyond  the  tables  edge: 

(4)  Radial  saws  shall  be  installed  so 
that  the  cutting  head* returns  to  the 
starting  position  without  rebound  when 
released:  and 

(5)  The  employer  shall  direct  that 
employees  perform  ripping  and 
ploughing  against  the  saw  turning 
direction.  Rotation  direction  and  an 
indication  of  the  end  of  the  saw  to  be 
used  shall  be  conspicuously  marked  on 
the  hood. 

(f)  Band  saws  and  band  resaws  (1  ] 
Saw  blades  and  band  saw  wheels  shall 
be  enclosed  or  guarded,  except  for  the 
working  portion  of  the  blade  between 
the  bottom  of  the  guide  rolls  and  the 
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table,  to  protect  employees  from  point- 
of-operation  hazards  and  flying  debris. 

(2)  Band  saw  shall  be  equipped  with 
brakes  to  stop  the  band  saw  wheel  if  the 
blade  brealcs. 

(3)  Band  saws  shall  be  equipped  with 
a  tension  control  device  to  keep  the 
blade  taut. 

(g)  Abras:ve  wheels  and  machinery. 
(11  Abrasive  wheels  shall  be  used  only 
on  machines  having  enclosure  guards  to 
restram  pieces  of  grinding  wheels  and  to 
protect  employees  if  the  wheel  breaks, 
except  as  provded  in  paragraphs  (g)(2) 
and  {gj(3|  of  this  section.  Where  the 
operator  rus;  stand  in  front  of  the 
safety  gua'-d  opening,  the  safety  guard 
shall  be  adjustable  or  have  an 
adjustable  tongue  or  piece  at  the  top  of 
the  opening.  The  safety  guard  or  the 
tongue  shall  be  adjusted  so  that  they  are 
always  cbse  to  the  periphery  of  the 
wheel.  Guards  shall  be  aligned  with  the 
wheel  and  the  strength  of  fastenings 
shall  be  greater  than  the  strength  of  the 
guard. 

(2)  When  the  work  provides 
equivalent  protection,  or  when  the 
machine  is  designed  as  a  portable  saw, 
guards  may  be  constructed  with  the 
spindle  end.  nut  and  outer  flange 
exposed.  When  the  work  entirely  covers 
the  side  of  the  wheel,  the  side  covers  of 
the  guard  may  be  removed. 

(3)  Guarding  is  not  required: 

(i)  For  wheels  used  for  internal  work 
while  the  wheel  is  contained  within  the 
work  being  ground;  or 

(ii)  For  mounted  wheels  2  inches  (5 
cm)  and  smaller  in  diameter  used  in 
portable  operations. 

(4)  Work  rests  shall  be  used  on  fixed 
grinding  machmes.  Work  rests  shall  be 
rigidly  constructed  and  adjustable  for 
wheel  wear  They  shall  be  adjusted 
closely  to  the  wheel  with  a  maximum 
opening  of  '/f.-inch  (3.2  mm)  and  shall  be 
securely  clan-.f-ed.  Adjustment  shall  not 
be  made  while  the  wheel  is  in  motion. 

(5)  Grinding  wheels  shall  fit  freely  on 
the  spindle.  The  spindle  nut  shall  be 
tightened  only  enough  to  hold  the  wheel 
in  place. 

(6)  Gnnding  machine  wheels  shall 
turn  at  a  speed  that  is  compatible  writh 
the  rated  speed  of  the  wheel. 

(7)  Flanges  and  blotters  shall  be  used 
only  with  wheels  designed  for  their  use. 
Flanges  shall  be  of  a  type  ensuring 
retention  of  pieces  of  the  wheel  in  case 
of  breakage. 

(8)  Abrasive  wheels  with  operational 
defects  shall  not  be  used. 

(h)  Rotating  parts,  drives  and 
connections.  (1)  Rotating  parts,  such  as 
gears  and  pulleys,  that  are  located  7  feet 
(2  1  m)  or  less  above  working  surfaces 
shall  be  guarded  to  prevent  employee 
contact  with  moving  parts. 


(2)  Belt,  rope  and  chain  drives  shall  be 
guarded  to  prevent  employees  from 
coming  into  contact  with  moving  parts. 

(3)  Gears,  sprockets  and  chains  shall 
be  guarded  to  prevent  employees 
coming  into  contact  with  moving  parts. 
This  requirement  does  not  apply  to 
manually  operated  sprockets. 

§  1 9 1 7. 1 52    Welding,  cutting  and  tieating 
(hot  work).* 

(a)  Definition.  "Hot  work"  means 
riveting,  welding,  flame  cutting  or  other 
fire  or  spark-producing  operation. 

(b)  Hot  work  in  confined  spaces.  Hot 
work  shall  not  be  performed  in  a 
confined  space  until  a  designated  person 
has  tested  the  atmosphere  and 
determined  that  it  is  not  hazardous. 

(c)  Fire  protection.  (1)  To  the  extent 
possible,  hot  work  shall  be  performed  in 
designated  locations  that  are  free  of  fire 
hazards. 

(2)  When  hot  work  must  be  performed 
in  a  location  that  is  not  free  of  fire 
hazards,  all  necessary  precautions  shall 
be  taken  to  confine  heat,  sparks,  and 
slag  so  that  they  cannot  contact 
flammable  or  combustible  material. 

(3)  Fire  extinguishing  equipment 
suitable  for  the  location  shall  be 
immediately  available  and  shall  be 
maintained  in  readiness  for  use  at  all 
times. 

(4)  When  the  hot  work  operation  is 
such  that  normal  fire  prevention 
precautions  are  not  sufficient,  addifional 
personnel  shall  be  assigned  to  guard 
against  fire  during  hot  work  and  for  a 
sufficient  time  after  completion  of  the 
work  to  ensure  that  no  fire  hazard 
remains.  The  employer  shall  instruct  all 
employees  involved  in  hot  work 
operations  as  to  potential  fire  hazards 
and  the  use  of  firefighting  equipment. 

(5)  Drums  and  containers  which 
contain  or  have  contained  flammable  or 
combustible  liquids  shall  be  kept  closed. 
Empty  containers  shall  be  removed  from 
the  hot  work  area. 

(6)  When  openings  or  cracks  in 
flooring  cannot  be  closed,  precautions 
shall  be  taken  to  ensure  that  no 
employees  or  flammable  or  combustible 
materials  on  the  floor  below  are 
exposed  to  sparks  dropping  through  the 
floor.  Similar  precautions  shall  be  taken 
regarding  cracks  or  holes  in  walls,  open 
doorways  and  open  or  broken  windows. 

(7)  Hot  work  shall  not  be  performed: 
(i)  In  flammable  or  potentially 

flammable  atmospheres: 

(ii)  On  or  in  equipment  or  tanks  that 
have  contained  flammable  gas  or  liquid 


•The  United  States  Coast  Guard  at  33  CFR 
126.15(c).  requires  prior  permission  of  the  Captain  of 
the  Port  if  welding  or  other  hot  work  is  to  be  carried 
out  at  a  facility  where  dangerous  cargoes  as  defined 
by  33  CFR  128.07  are  located  or  being  handled. 


or  combustible  liquid  or  dust-producing 
material,  until  a  designated  person  has 
tested  the  atmosphere  inside  the 
equipment  or  tanks  and  determined  that 
it  is  not  hazardous:  or 

(iii)  Near  any  area  in  which  exposed 
readily  ignitable  materials  such  as  bulk 
sulphur,  baled  paper  or  cotton  are 
stored.  Bulk  sulphur  is  excluded  from 
this  prohibition  if  suitable  precautions 
are  followed,  the  person  in  charge  is 
knowledgeable  and  the  person 
performing  the  work  has  been  instructed 
in  preventing  and  extinguishing  sulphur 
fires. 

(8)(i)  Drums,  containers  or  hollow 
structures  that  have  contained 
flammable  or  combustible  substances 
shall  either  be  filled  with  water  or 
cleaned,  and  shall  then  be  ventilated.  A 
designated  person  shall  test  the 
atmosphere  and  determine  that  it  is  not 
hazardous  before  hot  work  is  performed 
on  or  in  such  structures. 

(ii)  Before  heat  is  applied  to  a  drum, 
container  or  hollow  structure,  an 
opening  to  release  built-up  pressure 
during  heat  application  shall  be 
provided. 

(d)  Gas  welding  and  cutting.  (1) 
Compressed  gas  cylinders: 

(i)  Shall  have  valve  protection  caps  in 
place  except  when  in  use,  hooked  up  or 
secured  for  movement.  Oil  shall  not  be 
used  to  lubricate  caps; 

(ii)  Shall  be  hoisted  only  while 
secured,  as  on  a  cradle  or  pallet,  and 
shall  not  be  hoisted  by  magnet,  choker 
sling  or  cylinder  caps; 

(iii)  Shall  be  moved  only  by  tilting  or 
rolling  on  their  bottom  edges; 

(iv)  Shall  be  secured  when  moved  by 
vehicle; 

(v)  Shall  be  secured  wlyle  in  use; 

(vi)  Shall  have  valves  closed  when 
cylinders  are  empty,  being  moved  or 
stored; 

(vii)  Shall  be  secured  upright  except 
when  hoisted  or  carried; 

(viii)  Shall  not  be  freed  when  frozen 
by  prying  the  valves  or  caps  with  bars 
or  by  hitting  the  valve  with  a  tool; 

(ix)  Shall  not  be  thawed  by  boiling 
water; 

(x)  Shall  not  be  exposed  to  sparks,  hot 
slag,  or  flame; 

(xi)  Shall  not  be  permitted  to  become 
part  of  electrical  circuits  or  have 
electrodes  struck  against  them  to  strike 
arcs; 

(xii)  Shall  not  be  used  as  rollers  or 
supports; 

(xiii)  Shall  not  have  contents  used  for 
purposes  not  authorized  by  the  supplier; 

(xiv)  Shall  not  be  used  if  damaged  or 
defective; 

(xv)  Shall  not  have  gases  mixed 
within,  except  by  gas  suppliers; 
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(xvi)  Shall  be  stored  so  that  oxygen 
cylinders  are  separated  from  fuel  gas 
cylinders  and  combustible  materials  by 
either  a  minimum  distance  of  20  feet  (6 
m)  or  a  barrier  having  a  fire-resistance 
rating  of  30  minutes;  and 

(xvii)  Shall  not  have  objects  that 
might  either  damage  the  safety  device  or 
obstruct  the  valve  placed  on  top  of  the 
cylinder  when  in  use. 

(2)  Use  of  fuel  gas.  Fuel  gas  shall  be 
used  only  as  follows: 

(i)  Before  regulators  are  connected  to 
cylinder  valves,  the  valves  shall  be 
opened  slightly  (cracked)  and  closed 
immediately  to  clear  away  dust  or  dirt 
Valves  shall  not  be  cracked  if  gas  could 
reach  possible  sources  of  ignition; 

(ii)  Cylinder  valves  shall  be  opened 
slowly  to  prevent  regulator  damage  and 
shall  not  be  opened  more  than  \Vi  turns. 
Any  special  wrench  required  for 
emergency  closing  shall  be  positioned 
on  the  valve  stem  duripg  cylinder  use. 
For  manifolded  or  coupled  cylinders,  at 
least  one  wrench  shall  be  immediately 
available.  Nothing  shall  be  placed  on 
top  of  a  cylinder  or  associated  parts 
when  the  cylinder  is  in  use. 

(iii)  Pressure-reducing  regulators  shall 
be  attached  to  cylinder  valves  when 
cylinders  are  supplying  torches  or 
devices  equipped  with  shut-off  valves; 

(iv)  Cylinder  valves  shall  be  closed 
and  gas  released  from  the  regulator  or 
manifold  before  regulators  are  removed; 

(v)  Leaking  fuel  gas  cylinder  valves 
shall  be  closed  and  the  gland  nut 
tightened.  If  the  leak  continues,  the 
cylinder  shall  be  tagged,  removed  from 
service,  and  moved  to  a  location  where 
the  leak  will  not  be  hazardous.  If  a 
regulator  attached  to  a  valve  stops  a 
leak,  the  cylinder  need  not  be  removed 
from  the  workplace  but  shall  be  tagged 
and  may  not  be  used  again  before  it  is 
repaired;  and 

(vi)  If  a  plug  or  safety  device  leaks, 
the  cylinder  shall  be  tagged,  removed 
from  service,  and  moved  to  a  location 
where  the  leak  will  not  be  hazardous. 

(3)  Hose,  (i)  Fuel  gas  and  oxygen 
hoses  shall  be  easily  distinguishable 
from  each  other  by  color  or  sense  of 
touch.  Oxygen  and  fuel  hoses  shall  not 
be  interchangeable.  Hoses  havinj?  more 
than  one  gas  passage  shall  not  be  u.sed. 

(ii)  When  oxygen  and  fuel  gas  hoses 
are  taped  together,  not  more  than  four 
(4)  of  each  12  inches  (10.2  cm  of  each 
30.5  cm)  shall  be  taped. 

(iii)  Hose  shall  be  inspected  before 
use.  Hose  subjected  to  flashback  or 
showing  evidence  of  severe  wear  or 
damage  shall  be  tested  to  twice  the 
normal  working  pressure  but  not  less 
than  200  p.s.i.  (1378.96  kPa)  before  reuse. 
Defective  hose  shall  not  be  used. 


(iv)  Hose  couplmgs  shall  not  unlock  or 
disconnect  without  rotary  motion. 

(v)  Hose  connections  shall  be  clamped 
or  securely  fastened  to  withstand  twice 
the  normal  working  pressure  but  not  less 
than  300  p.s.i.  (2068.44  kPa)  without 
leaking. 

(vi)  Gas  hose  storage  boxes  shall  be 
ventilated. 

(4)  Torches,  (i)  Torch  tip  openings 
shall  only  be  cleaned  with  devices 
designed  for  that  purpose. 

(ii)  Torches  shall  be  mspected  before 
each  use  for  leaking  shut-off  valves, 
hose  couplings  and  tip  connections. 
Torches  shall  be  inspected  before  each 
use  for  leaking  shut-off  valves,  hose 
couplings  and  tip  connections.  Torches 
with  such  defects  shall  not  be  used. 

(iii)  Torches  shall  not  be  lighted  from 
matches,  cigarette  lighteis,  other  flames 
or  hot  work. 

(5)  Pressure  regulators.  Pressure 
regulators,  including  associated  gauges, 
shall  be  maintained  m  safe  working 
order. 

(6)  Operational  precaution.  Gas 
welding  equipment  shall  be  maintained 
free  of  oil  and  grease. 

(e)  Arc  welding  and  cutting.  (1) 
Manual  electrode  holders,  (i)  The 
employer  shall  ensure  that  only  manual 
electrode  holders  intended  for  arc 
welding  and  cutting  and  capable  of 
handling  the  maximum  current  required 
for  such  welding  or  cutting  shall  be 
used. 

(ii)  Current-carrying  parts  passing 
through  those  portions  of  the  holder 
gripped  by  the  user  and  through  the 
outer  surfaces  of  the  jaws  of  the  holder 
shall  be  insulated  against  the  maximum 
voltage  to  ground. 

(2)  Welding  cables  and  connectors,  (i) 
Arc  welding  and  cutting  cables  shall  be 
insulated,  flexible  and  capable  of 
handling  the  maximum  current  required 
by  the  operations,  taking  into  account 
the  duty  cycles. 

(ii)  Only  cable  free  from  repair  or 
splice  for  10  feet  (3  m)  from  the 
electrode  holder  shall  be  used  unless 
insulated  connectors  or  splices  with 
insulating  quahty  equal  to  that  of  the 
cable  are  provided. 

(iii)  When  a  cable  other  than  the  lead 
mentioned  in  paragraph  (e)(2)(i!)  of  this 
section  wears  and  exposes  bare 
conductors,  the  p>ortion  exposed  shall 
not  be  used  until  it  is  protected  by 
insulation  equivalent  in  performance 
capacity  to  the  original. 

(iv)  Insulated  connectors  of  equivalent 
capacity  shall  be  used  for  connecting  or 
splicing  cable.  Cable  lugs,  where  used  as 
connectors,  shall  provide  electrical 
contact.  Exposed  metal  parts  shall  be 
insulated 


(3)  Ground  returns  and  machme 
grounding,  (i)  Ground  return  cables  shall 
have  current -carrying  capacity  equal  to 
or  exceeding  the  total  maximum  output 
capacities  of  the  welding  or  cutting  units 
served. 

(ii)  Structures  or  pipelines,  other  than 
those  containing  gases  or  flammable 
liquids  or  conduits  containing  electrical 
circuits,  may  be  used  m  the  ground 
return  circuit  if  their  current-carrymg 
capacity  equals  or  exceeds  the  total 
maximum  output  capacities  of  the 
welding  or  cutting  units  served. 

(iii)  Structures  or  pipelines  forming  a 
temporary  ground  return  circuit  shall 
have  electrical  contact  at  all  joints. 
Arcs,  sparks  or  heat  at  any  point  in  the 
circuit  shall  cause  rejection  as  a  ground 
circuit 

(iv)  Structures  or  pipelines  acting 
continuously  as  ground  return  circuits 
shall  have  joints  bonded  and  maintained 
to  ensure  that  no  electrolysis  or  fire 
hazard  exists. 

(v)  Arc  welding  and  cuttin)8  machine 
frames  shall  be  grounded,  either  through 
8  third  wire  in  the  cable  containing  the 
circuit  conductor  or  through  a  separate 
wire  at  the  source  of  the  current. 
Grounding  circuits  shall  have  resistance 
low  enough  to  permit  sufficient  current 
to  flow  to  cause  the  fuse  or  circuit 
breaker  to  interrupt  the  cjjrrent. 

(vi)  Ground  connections  shall  be 
mechanically  and  electrically  adequate 
to  carry  the  current. 

(4)  When  electrode  holders  are  left 
unattended,  electrodes  shaO  be  removed 
and  holders  placed  to  prevent  employee 
injury. 

(5)  Hot  electrode  holders  shall  not  be 
dipped  in  water. 

(6)  The  employer  shall  ensure  that 
when  arc  welders  or  cutters  leave  or 
stop  work  or  when  machines  are  moved. 
the  power  supply  switch  shall  be  kept  in 
the  off  position. 

(7)  Arc  welding  or  cutting  equipment 
having  a  functional  defect  shall  not  be 
used. 

(8)(i)  Arc  welding  and  cutting 
operations  shall  be  separated  from  other 
operations  by  shields,  screens,  or 
curtains  to  protect  employees  in  the 
vicinity  from  the  direct  rays  and  sparks 
of  the  arc. 

(ii)  Employees  in  areas  not  protected 
from  the  arc  by  screening  shall  be 
protected  by  appropriate  filter  lenses  in 
accordance  with  paragraph  (h)  of  this 
section.  When  welders  are  exposed  to 
their  own  arc  or  to  each  other's  arc,  they 
shall  wear  filter  lenses  complying  with 
the  requirements  of  paragraph  (h)  of  this 
section. 

(9)  The  control  apparatus  of  arc 
welding  machines  shall  be  enclosed. 
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except  for  operating  wheels,  levers,  and 
handles. 

(10)  Input  power  terminals,  top  change 
devices  and  live  metal  parts  connected 
to  imput  circuits  shall  be  enclosed  and 
accessible  only  by  means  of  insulated 
tools. 

(11)  When  arc  welding  is  performed  in 
wet  or  high-humidity  conditions, 
employees  shall  use  additional 
protection,  such  as  rubber  pads  or  boots, 
against  electric  shock. 

(f)  Ventilation  and  employee 
protection  in  welding,  cutting  and 
heating. — (1)  Mechanical  ventilation 
requirements.  The  employer  shall  ensure 
that  general  mechanical  ventilation  or 
local  exhaust  systems  shall  meet  the 
following  requirements:       v 

(i)  General  mechanical  ventilation 
shall  maintain  vapors,  fumes  and  smoke 
below  a  hazardous  level. 

(ii)  Local  exhaust  ventilation  shall 
consist  of  movable  hoods  positioned 
close  to  the  work  and  shall  be  of  such 
capacity  and  arrangement  as  to  keep 
breathing  zone  concentrations  below 
hazardous  levels 

(iii)  Exhausts  from  working  spaces 
shall  be  discharged  into  the  open  air, 
clear  of  intake  air  sources; 

(iv)  Replacement  air  shall  be  clean 
and  respirable:  and 

(v)  Oxygen  shall  not  be  used  for 
ventilation,  cooling  or  cleaning  clothing 
or  work  areas. 

(2]  Hot  work  in  confined  spaces. 
Except  as  specified  in  paragraphs 
(f)(3)(ii)  and  (fiOKiii)  of  this  section. 
when  hot  work  is  performed  in  a 
confined  space  the  employer  shall 
ensure  that: 

(i)  General  mechanical  or  local 
exhaust  ventilations  shall  be  provided; 
or 

(ii)  Employees  in  the  space  shall  wear 
supplied  air  respirators  in  accordance 
with  §  1910.134  and  a  standby  on  the 
outside  shall  maintain  communication 
with  employees  inside  the  space  and 
shall  be  equipped  and  prepared  to 
provide  emergency  aid. 

(3)  Welding,  cutting  or  heating  of 
toxic  metals,  (i)  In  confined  or  enclosed 
spaces,  hot  work  involving  the  following 
metals  shall  only  be  performed  with 
general  mechanical  or  local  exhaust 
ventilation  that  ensures  that  employees 
are  not  exposed  to  hazardous  levels  of 
fumes: 

(A)  Lead  base  metals; 

(B)  Cadmium-bearing  filler  materials; 
and 

(C)  Chromium-bearing  metals  or 
metals  coated  with  chromium-bearing 
materials. 

(ii)  In  confined  or  enclosed  spaces,  hot 
work  involving  the  following  metals 
shall  only  be  performed  with  local 


exhaust  ventilation  meeting  the 
requirements  of  paragraph  (f)(1)  of  this 
section  or  by  employees  wearing 
supplied  air  respirators  in  accordance 
with  §  1910.134; 

(A)  Zinc-bearing  base  or  filler  metals 
or  metals  coated  with  zinc-bearing 
materials; 

(B)  Metals  containing  lead  other  than 
as  an  impurity,  or  coated  with  lead- 
bearing  materials; 

(C)  Cadmium-bearing  or  cadmium- 
coated  base  metals;  and 

(D)  Metals  coated  with  mercury- 
bearing  materials. 

(iii)  Employees  performing  hot  work  in 
confined  or  enclosed  spaces  involving 
beryllium-containing  base  or  filler 
metals  shall  be  protected  by  local 
exhaust  ventilation  and  wear  supplied 
air  respirators  or  self-contained 
breathing  apparatus,  in  accordance  with 
the  requirements  of  S  1910.134. 

(iv)  The  employer  shall  ensure  that 
employees  performing  hot  work  in  the 
open  air  that  involves  any  of  the  metals 
listed  in  paragraphs  (f)(3)(i)  and  (f){3)(ii) 
of  this  section  shall  be  protected  by 
respirators  in  accordance  with  the 
requirements  of  §  1910.134,  and  those 
working  on  beryllium-containing  base  or 
filler  metals  shall  be  protected  by 
supplied  air  respirators,  in  accordance 
with  the  requirements  of  §  1910.134. 

(v)  Any  employee  exposed  to  the 
same  atmosphere  as  the  welder  or 
burner  shall  be  protected  by  the  same 
type  of  respiratory  and  other  protective 
equipment  as  that  worn  by  the  welder  or 
burner. 

(4)  Inert-gas  metal-arc  welding. 
Employees  shall  not  engage  in  and  shall 
not  be  exposed  to  the  inert-gas  metal- 
arc  welding  process  unless  the  following 
precautions  are  taken: 

(i)  Chlorinated  solvents  shall  not  be 
used  within  200  feet  (61  m)  of  the 
exposed  arc.  Surfaces  prepared  with 
chlorinated  solvents  shall  be  thoroughly 
dry  before  welding  is  performed  on 
them. 

(ii)  Employees  in  areas  not  protected 
from  the  arc  by  screening  shall  be 
protected  by  appropriate  filter  lenses  in 
accordance  with  the  requirements  of 
paragraph  (h)  of  this  section.  When 
welders  are  exposed  to  their  own  arc  or 
to  each  other's  arc,  filter  lenses 
complying  with  the  requirements  of 
paragraph  (h)  of  this  section  shall  be 
worn  to  protect  against  flashes  and 
radiant  energy. 

(iii)  Employees  exposed  to  radiation 
shall  have  their  skin  covered  completely 
to  prevent  ultraviolet  bums  and  damage. 
Helmets  and  hand  shields  shall  not  have 
leaks,  openings  or  highly  reflective 
surfaces. 


(iv)  Inert-gas  metal-arc  welding  on 
stainless  steel  shall  not  be  performed 
unless  exposed  employees  are  protected 
either  by  local  exhaust  ventilation  or  by 
wearing  supplied  air  respirators. 

(g)  Welding,  cutting  and  heating  on 
preservative  coatings.  (1)  Before  hot 
work  is  commenced  on  surfaces  covered 
by  a  preservative  coating  of  unknown 
flammability.  a  test  shall  be  made  by  a 
designated  person  to  determine  the 
coating's  flammability.  Preservative 
coatings  shall  be  considered  highly 
flammable  when  scrapings  burn  with 
extreme  rapidity. 

(2)  Appropriate  precaution  shall  be 
taken  to  prevent  ignition  of  highly 
flammable  hardened  preservative 
coatings.  Highly  flammable  coatings 
shall  be  stripped  from  the  area  to  be 
heated.  An  uncoiled  fire  hose  with  fog 
nozzle,  under  pressure,  shall  be 
immediately  available  in  the  hot  work 
area. 

(3)  Surfaces  covered  with  preservative 
coatings  shall  be  stripped  for  at  least  4 
inches  (10.2  cm)  from  the  area  of  heat 
application  or  employees  shall  be 
protected  by  supplied  air  respirators  in 
accordance  with  the  requirements  of 

5  1910.134. 

(h)  Protection  against  radiant  energy. 
(1)  Employees  shall  be  protected  from 
radiant  energy  eye  hazards  by 
spectacles,  cup  goggles,  helmets,  hand 
shields  or  face  shields  with  filter  lenses 
complying  with  the  requirements  of  this 
paragraph. 

(2)  Filter  lenses  shall  have  an 
appropriate  shade  number,  as  indicated 
in  Table  G-1,  for  the  work  performed. 
Variations  of  one  or  two  shade  numbers 
are  permissible  to  suit  individual 
preferences. 

(3)  If  filter  lenses  are  used  in  goggles 
worn  under  the  helmet,  the  shade 
numbers  of  both  lenses  equals  the  value 
shown  in  Table  G-1  for  the  operation. 

Table  G-V— Filter  Lenses  for  Protection 
Against  Radiant  Energy 


Operation 

Shade  No 

Sotdering 

2 

Tofch  Brazing 

3  or  4. 

Light  cutting,  up  to  1  inch 

3  or  4. 

Medium  cutting,  1-6  inches 

4  or  5 

Heavy  cutting,  ovw  6  inches 

Sore. 

Light   gas   welding,   up   to    ■^ 

4  or  5 

inch 

Medium    gas    welding,     v*-"^ 

5  or  6. 

inch 

Heavy   gas   welding,    over    V4 

ears. 

inch 

Shielded  Metal- Arc  Weidmg  1/ 

10 

16  to  5/32Hnch  electrodes. 

ineft-g«s     M«tai-Arc     Welding 

11 

(Nor  i9"0iiSi   '    '6-  to  5/32- 

mch  electrodes 

Shieldeo  Metai-Arc  Aeidmg: 

3/16-  10  N-inch  electrodes 

12. 

5/16-  and  H-mcfi  electrodes 

14. 

Federal  Register     /  Vol.  48.  No.  129  /  Tuesday.  July  5.  1963  /  Rules  and  Regulations 


30833 


§1917.153    Spray  painting. 

(a)  Scope.  This  section  covers  painting 
operations  connected  with  maintenance 
of  structures,  equipment  and  gear  at  the 
marine  terminal  and  of  transient 
equipment  serviced  at  the  terminal.  It 
does  not  apply  to  overall  painting  of 
terminal  structures  under  construction, 
major  repair  or  rebuilding  of  terminal 
structures,  or  portable  spraying 
apparatus  not  used  regularly  in  the  same 
location. 

(b)  Definitions.  (1)  "Spraying  area" 
means  any  area  where  flammable 
vapors,  mists  or  combustible  residues, 
dusts  or  deposits  may  be  present  due  to 
paint  spraying  operations. 

(2)  "Spray  booth"  means  an  enclosure 
containing  a  flammable  or  combustible 
spraying  operation  and  confining  and 
limiting  the  escape  of  paint,  vapor  and 
residue  by  means  of  a  powered  exhaust 
system. 

(3)  "Approved"  means,  for  the 
purpose  of  this  section,  that  the 
equipment  has  been  approved  for  the 
specified  use  by  a  nationally  recognized 
testing  laboratory. 

(c)  Spray  painting  requirements  for 
indoor  and  outdoor  spraying  areas  and 
booths.  (1)  Shut-off  valves,  containers  or 
piping  with  attached  hoses  or  flexible 
connections  shall  have  shut-off  valves 
closed  at  the  connection  when  not  in 
use. 

(2)  Pumps  used  to  transfer  paint 
supplies  shall  have  automatic  pressure- 
relieving  devices. 

(3)  Hoses  and  couplings  shall  be 
inspected  before  use.  Hoses  showing 
deterioration,  leakage  or  weakness  in 
the  carcass  or  at  the  couplings  shall  be 
removed  from  service. 

(4)(i)  No  open  flame  or  spark- 
producing  equipment  shall  be  within  20 
feet  (6  m)  of  a  spraymg  area  unless  it  is 
separated  from  the  spraying  area  by  a 
fire-retardant  partition. 

(ii)  Hot  surfaces  shall  not  be  located 
in  spraying  areas. 

(iii)  Whenever  combustible  residues 
may  accumulate  on  electrical 
installations,  wiring  shall  be  in  rigid 
conduit  or  in  boxes  containing  no  taps, 
splices  or  connections. 

(iv)  Portable  electric  lights  shall  not  be 
used  during  spraying  operations.  Lights 
used  during  cleaning  or  repairing 
operations  shall  be  approved  for  the 
location  Ln  which  they  are  used. 

(5)  When  flammable  or  combustible 
liquids  are  being  transferred  between 
containers,  both  containers  shall  be 
bonded  and  grounded. 

(6)(i)  Spraying  shall  be  performed  only 
in  designated  spray  booths  or  spraying 
areas. 


(ii)  Spraying  areas  shall  be  kept  as 
free  from  combustible  residue 
accumulations  as  practicable. 

(iii)  Residue  scrapings,  debris,  rags, 
and  waste  shall  be  removed  from  the 
spraying  area  as  they  accumulate. 

(7)  Spraying  with  organic  peroxides 
and  other  dual-component  coatings  shall 
only  be  conducted  in  sprinkler-equipped 
spray  booths. 

(8)  Only  the  quantity  of  flammable  or 
combustible  liquids  required  for  the 
operation  shall  be  allowed  in  the 
spraying  area,  and  in  no  case  shall  the 
amount  exceed  a  one-day  supply 

(9)  Smoking  shall  be  prohibited  and 
"No  Smoking"  signs  shall  be  posted  in 
spraying  and  paint  storage  areas. 

(d)  Additional  requirements  for 
spraying  areas  and  spray  booths  (1] 
Distribution  or  baffle  plates  shall  be  of 
noncombustible  material  and  shall  be 
removable  or  accessible  for  cleaning. 
They  shall  not  be  located  m  exhaust 
ducts. 

(2)  Any  discarded  filter  shall  be 
removed  from  the  work  area  or  placed 
in  water. 

(3)  Filters  shall  not  be  used  when  the 
material  being  sprayed  is  highly 
susceptible  to  spontaneous  heating  and 
ignition. 

(4)  Filters  shall  be  noncombustible  or 
of  an  approved  type.  The  same  filter 
shall  not  be  used  when  spraying  with 
different  coating  materials  if  the 
combination  of  materials  may 
spontaneously  ignite. 

(5)  Spraying  areas  shall  be 
mechanically  ventilated  for  removal  of 
flammable  and  combustible  vapor  and 
mist. 

(6)  Mechanical  ventilation  shall  be  in 
operation  dunng  spraying  operations 
and  long  enough  thereafter  to  exhaust 
hazardous  vapor  concentrations. 

(7)  Rotating  fan  elements  shall  be 
nonsparking  or  the  casing  shall  consist 
of  or  be  lined  with  nonsparking  matenal. 

(8)  Piping  systems  conve>nng 
flammable  or  combustible  liquids  to  the 
spraying  booth  or  area  shall  be  made  of 
metal  and  be  both  bonded  and 
grounded. 

(9)  Air  exhausted  from  spray 
operations  shall  not  contaminate 
makeup  air  or  other  ventilation  intakes. 
Exhausted  air  shall  not  be  recirculated 
unless  it  is  first  cleaned  of  any 
hazardous  contammants. 

(lOJ  Ongmal  closed  containers, 
approved  portable  tanks,  approved 
safety  cans  or  a  piping  system  shall  be 
used  to  bring  flammable  or  combustible 
liquids  into  spraying  areas. 

(11)  If  flammable  or  combustible 
liquids  are  supplied  to  spray  nozzles  by 
positive  displacement  pumps,  the  pump 
discharge  line  shall  have  a  relief  valve 


discharging  either  to  a  pump  section  or 
detached  location,  or  the  line  shaii  be 
equipped  with  a  device  to  stop  the  prime 
mover  when  discharge  pressure  exceeds 
the  system's  safe  operating  pressure 

(12)  Wiring,  motors  and  equipment  in 
a  spray  booth  shall  be  of  approved 
explosion-proof  type  for  Class  I.  Group 
D  locations  and  conform  to  Subpart  S  of 
Part  1910  of  this  Chapter  for  Class  I. 
Division  1.  Hazardous  Locations 
Wiring,  motors  and  equipment  within  20 
feet  (6m)  of  any  interior  spraying  area 
and  not  separated  by  vapor-tight 
partitions  shall  not  produce  sparks 
during  operation  and  shall  conform  to 
the  requirements  of  Subpart  S  of  Part 
1910  of  this  Chapter  for  Class  L  Division 
2,  Hazardous  Locations. 

(13)  Outside  electrical  lights  within  10 
feet  (3m)  of  spraying  areas  and  not 
separated  from  the  areas  by  partitions 
shall  be  enclosed  and  protected  from 
damage. 

(e)  Additional  requirements  for  spray 
booths  (1)  Spray  booths  shall  be 
substantially  constructed  of 
noncombustible  material  and  have 
smooth  interior  surfaces.  Spray  booth 
floors  shall  be  covered  with 
noncombustible  material.  As  an  aid  to 
cleaning,  paper  may  be  used  to  cover 
the  floor  during  painting  operations  if  it 
is  removed  after  the  painting  is 
completed. 

(2)  Spray  booths  shall  be  separated 
from  other  operations  by  at  least  3  feet 
(0.91m)  or  by  fire-retardant  partitions  or 
walls. 

(3)  A  space  of  at  least  3  feet  (0.91m) 
on  all  sides  of  the  spray  booth  shall  be 
maintained  free  of  storage  or 
combustible  materials. 

(4)  Metal  parts  of  spray  booths. 
exhaust  ducts,  piping  and  airless  high- 
pressure  spray  guns  and  conductive 
objects  being  sprayed  shall  be  grounded. 

(5)  Electric  motors  driving  exhaust 
fans  shall  not  be  located  inside  booths 
or  ducts. 

(6)  Belts  shall  not  enter  ducts  or 
booths  unless  the  belts  are  completely 
enclosed. 

(7)  Exhaust  ducts  shall  be  made  of 
steel,  shall  have  sufficient  access  doors 
to  permit  cleaning,  and  shall  have  a 
minimum  clearance  of  18  inches  (0.46m) 
from  combustible  materials.  Any 
installed  dampers  shall  be  fully  opened 
when  the  ventilating  system  is 
operating. 

(8)  Spray  booths  shall  not  be 
alternately  used  to  spray  different  types 
of  coating  materials  if  the  combination 
of  the  materials  may  spontaneously 
Ignite  unless  deposits  of  the  first 
material  are  removed  from  the  booth 
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and  from  exhaust  ducts  before  spraying 
of  the  second  material  begins. 

§  1917.154    Compressed  air. 

Employees  shall  be  protected  by  chip 
guarding  and  personal  protective 
equipment  complying  with  the 
provisions  of  Subpart  E  of  this  Part 
during  cleaning  with  compressed  air. 
Compressed  air  used  for  cleaning  shall 
not  exceed  a  pressure  of  30  psi. 
Compressed  air  shall  not  be  used  to 
clean  employees. 

§1917.155    Air  receivers. 

(a)  Application.  This  section  applies 
to  compressed  air  receivers  and 
equipment  used  for  operations  such  as 
cleaning,  drillin)5.  hoisting  and  chipping. 
It  does  not  apply  to  equipment  used  to 
convey  materials  or  in  such 
transportation  applications  as  railways. 
vehicles  or  cranes. 

(b)  Gauges  and  valves.  (1)  Air 
receivers  shall  be  equipped  with 
indicating  pressure  gauges  and  spring- 
loaded  safety  valves.  Safety  valves  shall 
prevent  receiver  pressure  from 
exceeding  110  percent  of  the  maximum 
allowable  working  pressure. 

(2)  No  other  valves  shall  be  placed 
between  air  receivers  and  their  safety 
valves. 

§  1917.156     Fuel  handling  and  storage. 

[a]  Liquid  ft;i'i.  [I]  Only  designated 
persons  shall  conduct  fueling 
operations. 

(2)  In  case  of  spillage,  filler  caps  shall 
be  replaced  and  spillage  disposed  of 
before  engines  are  started. 

(3)  Engines  shall  be  stopped  and 
operators  shall  not  be  on  the  equipment 
during  refueling  operations. 

(4)  Smoking  and  open  flames  shall  be 
prohibited  in  areas  used  for  fueling,  fuel 
storage  or  enclosed  storage  of 
equipment  containing  fuel. 

(5)  Equipment  shall  be  refueled  only 
at  designated  locations. 

(61  Liquid  fuels  not  handled  by  pump 
shall  be  handled  and  transported  only  in 
portable  containers  or  equivalent  means 
designed  for  that  purpose.  Portable 
containers  shall  be  metal,  have  tight 
closures  with  screw  or  spring  covers 
and  shall  be  equipped  with  spouts  or 
other  means  to  allow  pouring  without 
spilling.  Leaking  containers  shall  not  be 
used. 

(7)  Flammable  liquids  may  be 
dispensed  in  the  open  from  a  tank  or 
from  other  vehicles  equipped  for 
delivering  fuel  to  another  vehicle  only  if: 

hi  Dispensing  hoses  do  not  exceed  50 
feet  (15.2  m)  in  length:  and 

l:i)  Any  powered  dispensing  nozzles 
used  are  of  the  automatic-closing  type. 


(8)  Liquid  fuel  dispensing  devices 
shall  be  provided  with  an  easily 
accessible  and  clearly  identified  shut-off 
device,  such  as  a  switch  or  circuit 
breaker,  to  shut  off  the  power  in  an 
emergency. 

(9]  Liquid  fuel  dispensing  devices, 
such  as  pumps,  shall  be  mounted  either 
on  a  concrete  island  or  be  otherwise 
protected  against  collision  damage. 

(b)  Liquefied  gas  fuels — (1)  Fueling 
locations,  (i)  Liquefied  gas  powered 
equipment  shall  be  fueled  only  at 
designated  locations. 

(ii)  Equipment  with  permanently 
mounted  fuel  containers  shall  be 
charged  outdoors. 

(iii)  Equipment  shall  not  be  fueled  or 
stored  near  underground  entrances, 
elevator  shafts  or  other  places  where 
gas  or  fumes  might  accumulate. 

(2)  Fuel  containers,  (i)  When 
removable  fuel  containers  are  used,  the 
escape  of  fuel  when  containers  are 
exchanged  shall  be  minimized  by: 

(A)  Automatic  quick-closing  couplings 
(closing  in  both  directions  when 
uncoupled]  in  fuel  lines;  or 

(B)  Closing  fuel  container  valves  and 
allowing  engines  to  run  until  residual 
fuel  is  exhausted. 

(ii)  Pressure-relief  valve  openings 
shall  be  in  continuous  contact  with  the 
vapor  space  (top)  of  the  cylinder. 

(iii)  Fuel  containers  shall  be  secured 
to  prevent  their  being  jarred  loose, 
slipping  or  rotating. 

(iv)  Containers  shall  be  located  to 
prevent  damage  to  the  container.  If 
located  within  a  compartment,  that 
compartment  shall  be  vented. 
Containers  near  the  engine  or  exhaust 
system  shall  be  shielded  against  direct 
heat  radiation. 

(v)  Container  installation  shall 
provide  the  container  with  at  least  the 
vehicle's  road  clearance  under 
maximum  spring  deflection,  which  shall 
be  to  the  bottom  of  the  container  or  to 
the  lowest  fitting  on  the  container  or 
housing,  whichever  is  lower. 

(vi)  Valves  and  connections  shall  be 
protected  from  contact  damage. 
Permanent  protection  shall  be  provided 
for  fittings  on  removable  containers. 

(vii)  Defective  containers  shall  be 
removed  from  service. 

(3)  Fueling  operations,  (i)  To  the 
extent  applicable,  fueling  operations  for 
liquefied  gas  fuels  shall  also  comply 
with  paragraph  (a)  of  this  section. 

(ii)  Using  matches  or  flames  to  check 
for  leaks  is  prohibited. 

(iii)  Containers  shall  be  examined 
before  recharging  and  again  before 
reuse  for  the  following: 

(A)  Dents,  scrapes  and  gouges  of 
pressure  vessels; 


(B)  Damage  to  valves  and  liquid  level 
gauges; 

(C)  Debris  in  relief  valves; 

(D)  Leakage  at  valves  or  connection; 
and 

(E)  Deterioration  or  loss  of  flexible 
seals  in  filling  or  servicing  connections. 

(4)  Fuel  storage,  (i)  Stored  fuel 
containers  shall  be  located  to  minimize 
exposure  to  excessive  temperatures  and 
physical  damage. 

(ii)  Containers  shall  not  be  stored  near 
exits,  stairways  or  areas  normally  used 
or  intended  for  egress. 

(iii)  Outlet  valves  of  containers  in 
storage  or  transport  shall  be  closed. 
Relief  valves  shall  connect  with  vapor 
spaces. 

(5)  Vehicle  storage  and  servicing,  (i) 
Liquefied  gas  fueled  vehicles  may  be 
stored  or  serviced  inside  garages  or 
shops  only  if  there  are  no  fuel  system 
leaks. 

(ii)  Liquefied  gas  fueled  vehicles  under 
repair  shall  have  container  shut-off 
valves  closed  unless  engine  operation  is 
pecessary  for  repairs. 

(iii)  Liquefied  gas  fueled  vehicles  shall 
not  be  parked  near  open  fiames,  sources 
of  ignition  or  unventilated  open  pits. 

§  1917.157     Battery  charging  and  changing. 

(a)  Only  designated  persons  shall 
change  or  charge  batteries. 

(b)  Battery  charging  and  changing 
shall  be  performed  only  in  areas 
designated  by  the  employer. 

(c)  Smoking  and  other  ignition  sources 
are  prohibited  in  charging  areas. 

(d)  Filler  caps  shall  be  in  place  when 
batteries  are  being  moved. 

(e)  Parking  brakes  shall  be  applied 
before  batteries  are  charged  or  changed. 

(f)  When  a  jumper  battery  is 
connected  to  a  battery  in  a  vehicle,  the 
groud  lead  shall  connect  to  ground  away 
from  the  vehicle's  battery.  Ignition, 
lights  and  accessories  on  the  vehicle 
shall  be  turned  off  before  connections 
are  made. 

(g)  Batteries  shall  be  free  of  corrosion 
buildup  and  cap  vent  holes  shall  be 
open. 

(h)  Adequate  ventilation  shall  be 
provided  during  charging. 

(i)  Facilities  for  flushing  the  eyes, 
body  and  work  area  with  wafer  shall  be 
provided  wherever  electrolyte  is 
handled,  except  that  this  requirement 
does  not  apply  when  employees  are  only 
checking  battery  electrolyte  levels  or 
adding  water. 

(j)  Carboy  tilters  or  siphons  shall  be 
used  to  handle  electrolyte  in  large 
crmtainers. 

(k)  Battery  handling  equipment  which 
could  contact  battery  terminals  or  cell 
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connectors  shall  be  insulated  or 
otherwise  protected. 

(I)  Metallic  objects  shall  not  be  placed 
on  uncovered  batteries. 

(m)  When  batteries  are  being  charged, 
the  vent  caps  shall  be  in  place. 

(n)  Charges  shall  be  turned  off  when 
leads  are  being  connected  or 
disconnected. 

(o)  Installed  batteries  shall  be  secured 
to  avoid  physical  or  electrical  contact 
with  compartment  walls  or  components. 

§1917*58     Pronibifec!  ope-ations. 


(a) 


Uiiu    Ul 


ibive 


blasting  operations  shall  not  be 
conducted  in  the  vicinity  of  cargo 
handling  operations. 

(b)  Welding  and  burning  operations 
shall  not  be  conducted  in  the  vicinity  of 
cargo  handling  operations  unless  such 
hot  work  is  part  of  the  cargo  operation. 
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Rules  and  Regulations 


Fedanl  Register 
Vol  48,  No.  130 
Wednesday,  July  &  1983 


This   section   of  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  jn 
the  Code  of  Federal  ReguJations,  wtwch  is 
published   under   50   titJes  pursuant   to   *4 
use.    1510. 

The  Code  of  Federal  Regulations  «  sold 
by   the   Superinterxlent   of   Documents. 
Prices  of  new  books  are  listed  m  the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  28 

Revision  of  User  Fees  for  Cotton 
Classification  Service  to  Producers 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  final  rulemaking. 

summary:  This  action  will  revise  the 
user  fees  for  cotton  classification 
services  to  producers  as  required  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  The  Omnibus  Budget 
Reconciliation  Act  (95  Stat.  357) 
contains  amendments  to  the  Cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C.  471-476)  which  direct  the 
Secretary  of  Agriculture  to  provide 
cotton  classification  services  to 
producers  and  recover,  as  nearly  as 
practicable,  the  costs  of  providing  such 
services  including  administrative  and 
supervisorj-  costs  through  the  imposition 
of  user  fees.  An  overall  increase  in  the 
fees  is  necessary  to  recover  the 
projected  costs  of  services  to  producers 
for  the  1983  cotton  crop. 

DATES:  Effective  date:  July  1,  1983. 

Comment  Date:  USDA  will  accept 
public  comments  on  this  amendment 
until  September  6, 1983. 
ADDRESS:  Comments  may  be  addressed 
to  Loyd  R.  Frazier.  Chief,  Marketing 
Services  Branch,  AMS.  USDA. 
Washington.  D.C.  20250. 
FOR  FURTHER  mFORMATION  CONTACr. 
Loyd  R.  Frazier.  (202)  447-2147. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  the  USDA 
procedure  established  in  accordance 
with  Executive  Order  12291  of  February 
17, 1981,  and  the  Secretary's 
Memorandum  1512-1.  and  has  been 
classified  "non-major"  as  it  does  not 


meet  the  criteria  contained  therein  for 
major  regulatory  actions.  William  T. 
Manley,  Deputy  Administrator  for 
Marketing  Program  Operations, 
Agricultural  Marketing  Service  (AMS), 
has  determined  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  business 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (7  U.S.C.  601  et seq]  as  (i) 
the  increased  fees  merely  reflect  a 
minimal  increase  in  the  cost-per-unit  as 
is  currently  borne  by  those  entities 
utilizing  the  services;  (ii)  the  increased 
fees  will  not  affect  normal  competition 
in  the  marketplace;  (iii)  cotton 
classification  is  not  a  mandatory 
service:  and  (iv)  the  Secretary  has  been 
directed  to  recover  the  costs  of  such 
services. 

It  has  been  determined  also  that  a 
situation  exists  which  warrants 
publication  of  this  section  without 
opportunity  for  a  prior  pubbc  comment 
period  because  necessary  cost  and 
revenue  projections,  based  in  part  on 
cotton  crop  volumes,  to  set  the  fees  are 
best  obtained  just  prior  to  the  harvesting 
season.  Further,  the  implementation  of 
the  Payment-in-Kind  (PIK)  program  and 
grower  participation  therein  has  made 
such  projections  more  difficult  and  time 
consuming  in  estabhshing  the  best 
projections  possible.  Since  the 
harvesting  of  the  1983  cotton  crop  will 
begin  in  July,  it  is  necessary  to 
implement  these  revised  fees  on  July  1, 
1983,  to  insure  that  the  costs  of  the 
program  are  covered  by  fees  paid  by  all 
participating  growers  during  the  1983 
cotton  season.  Therefore,  it  has  been 
determined  that  the  existing  situation 
warrants  these  revisions  be  made 
effective  no  later  than  July  1. 1983. 

Accordingly,  pursuant  to  the 
administrative  procedure  pro\isions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
are  impracticable,  unnecessary  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  publishing  this  interim 
final  rule  effective  July  1, 1983  (less  than 
.30  days  after  publication),  with 
opportunity  for  public  comments  after 
publication.  The  Department  will, 
however,  accept  public  comments 
concerning  these  amendments  until 
September  6. 1983.  and  will  consider 
revising  these  amendments  should  such 
Lomments  demonstrate  a  need  therefor. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (95  Stat.  357)  amended 


section  3a  of  the  Cotton  Statistics  and 
Estimates  Act  7  U.S.C.  473a,  to  require 
that  user  fees  shall  be  charged  for  the 
classification  of  producer  cotton  for 
fiscal  years  1982.  1983,  and  1984.  This 
legislation  directed  tbe  Secretary  to  set 
the  user  fee  at  a  level  that  when 
combined  with  the  proceeds  from  the 
sale  of  samples  submitted  for 
classification  would  recover,  as  nearly 
as  practicable,  the  cost  of  the  service 
provided,  including  administrative  and 
supervisory  costs.  The  Secretary  was 
also  directed  to  take  necessary  action  to 
msure  that  the  Government  cotton 
classification  system  continues  to 
operate  to  provide  an  official  quality 
description  for  the  United  States  cotton 
ci-op.  The  fee  for  classification  of 
producers'  cotton  was  set  at  67  cents  per 
sample  during  the  1982  harvest  season 
(47  PR  50843-50845). 

This  proposal  will  increase  the 
classification  fee  for  manual 
classification  services  to  producers  m 
§  28.909  hom  67  cenU  to  ^.15  per 
sample.  This  increase  in  the  fee  is 
necessary  due  to  the  following 
conditions:  (1)  Appropriated  funds 
covered  part  of  the  classing  costs  for  the 
1981  and  1982  crops  (approximately  17%) 
during  the  first  two  years  of 
implementation  of  the  user  fee.  No 
classing  fee  had  been  charged  to 
producers  prior  to  the  1981  cop.  and  the 
continuation  of  appropriations  to  cover 
part  of  the  costs  of  the  program  allowed 
the  user  fee  to  be  kept  to  a  minimum 
during  the  initial  period.  No 
appropriations  have  been  allocated  for 
the  1983  crop.  This  change  accounts  for 
the  largest  portion  of  the  required 
increase  m  fees  (approximately  63%);  (2) 
anticipated  volume  of  cotton  to  be 
classed  from  the  1983  crop  is 
substantially  below  normal,  primanly  as 
a  result  of  grower  participation  in  the 
PIK  program.  In  the  1982  crop.  12  million 
bales  were  produced.  The  present 
projections  indicate  that  only  8  4  million 
bales  will  be  produced  from  the  1983 
crop  The  unit  cost  of  classing  is  affected 
by  tht  volume  of  classings  inasmuch  as 
there  are  certain  fixed  costs  which  will 
remain  constant  whether  volume 
decreases  or  increases:  (3)  a  smaller 
volume  of  samples  acquired  for 
classification  purposes  will  be 
accumulated  for  sale,  the  proceeds  from 
which  are  used  to  defray  a  portion  of  the 
classing  costs:  (4)  operating  costs  for 
providing  classification  services  to 
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producers  have  increased  There  has 
been  an  overall  4.0  percent  increase  in 
salaries  since  the  last  fee  revision  as 
well  as  increases  in  expenditures  for 
rent,  utilities,  communications,  supplies 
and  materials. 

In  setting  the  fee.  there  are  a  number 
of  cost  and  revenue  projections  which 
must  be  made  at  thi:  time  on  the  basis 
of  incomplete  information.  These 
mclude:  (1)  The  size  of  the  1983  crop,  (2) 
the  percentage  of  the  1983  crop  for 
which  classification  service  will  be 
requested.  (3)  the  volume  of  baled 
samples  to  be  sold  and  the  price  to  be 
received  therefor,  and  (4)  the  ability  to 
collect  classing  fees.  In  recognition  of 
these  variables,  an  adjustment  in  the  per 
sample  classing  fee  could  become 
necessary  during  the  year. 

Cotton  classification  services  have 
traditionally  consisted  of  determinations 
for  grade,  staple,  and  micronaire.  This 
traditional  service  is  referred  to  as 
manual  classification  because  grade  and 
staple  are  determined  by  a  USDA  cotton 
classer  In  addition  to  the  manual 
classification  service,  LISDA  has  made 
High  Volume  Instrument  (HVI) 
classification  service  available  to 
growers  in  some  areas  on  an  optional 
trial  basis  HVI  classification  consists  of 
determination  for  grade,  staple,  length. 
length  uniformity,  color,  trash,  strength 
and  micronaire.  All  determinations  are 
instrument  measurements  except  grade 
and  trash  which  are  determined 
manually  by  a  USD.^  classer.  Grower 
reaction  to  HVI  classing  has  been 
favorable  and  the  service  is  being 
expanded  on  an  optional  basis  to  other 
areas  as  equipment  becomes  available. 
The  fee  in  5  28.909  for  HVI  classification 
services  to  growers,  except  those  served 
by  the  Lamesa.  Texas  classing  facility, 
will  be  an  additional  45  cents  per 
sample.  HVI  classing  costs  are  higher 
than  manual  classification  due  primarily 
to  the  costs  of  the  additional  equipment 
used  and  some  additional  labor  charges. 

In  §  28.909  the  fee  for  HVI 
classification  services  for  growers 
served  by  the  Lamesa,  Texas  Marketing 
Service  will  be  Si. 15  per  sample.  The 
l.amesa.  Texas  classing  facility  was 
estdblished  on  a  trial  basis  in  1980  as 
the  first  automated  USDA  cotton 
classing  facility  equipped  to  instrument 
class  all  cotton  received.  HVI  classing 
equipment  for  the  facility  was 
purchased  through  a  cooperative 
funding  agreement  under  the  Federal- 
State  Marketing  Improvement  Program 
(FSMIP)  in  which  a  substantial  amount 
of  funds  came  from  cotton  growers 
served  by  the  Lamesa  facility. 

The  purpose  of  the  FSMIP  agreement 
with  Lamesa  growers  was  to  establish  a 
large  scale  evaluation  of  HVI  classing. 


Until  such  time  that  it  is  determined  that 
the  Lamesa  growers  have  been 
appropriately  recompensed  for  their 
investment,  the  fee  for  HVI  classing  to 
Lamesa  growers  will  be  the  same  as  the 
fee  for  manual  classification  to  growers. 

The  proposed  fee  in  §  28.910  for 
issuance  of  a  new  memorandum  of 
classification  at  the  request  of  the  owner 
of  the  cotton  for  the  business 
convenience  of  the  owner  without  the 
reclassification  of  such  cotton  is 
increased  from  $1.90  to  $2.00  per  sheet 
due  to  increased  costs  of  providing  this 
service. 

The  proposed  fee  for  a  manual  review 
classification  in  §  28.911  is  being 
increased  from  $1.05  to  $1.10  per  sample 
and  the  proposed  HVI  review 
classification  will  be  $1.55  per  sample 
except  for  growers  served  by  the 
Lamesa  facility.  For  the  reasons  stated 
above,  Lamesa  growers  will  pay  $1.10 
per  sample  for  HVI  review 
classification.  The  Lamesa  growers 
presently  pay  $1.05  per  sample  for  HVI 
review  classification. 

Section  28.909  provides  that  USDA 
will  bill  the  grower  or  such  agent  as  the 
grower  designates  for  the  cost  of  the 
service.  Substantial  savings  in  USDA's 
costs  for  accounting,  billing,  and 
collections  have  resulted  from  cotton 
gins,  warehouses,  and  other  agents  who 
have  volunteered  to  serve  as  collection 
agents  for  the  user  fee  because  of  the 
economies  of  scale  involved  therein. 
USDA's  cost  per  sample  for  performing 
these  functions  on  an  individual  grower 
account  basis  is  significantly  higher. 
Therefore  a  discount  of  5  cents  per 
sample  will  be  applied  for  those  services 
in  S  28.909  billed  to  a  voluntary 
collection  agent. 

List  of  Subjects  in  7  CFR  Part  28 

Grades,  Staples. 

PART  28— COTTON  CLASSING, 
TESTING.  AND  STANDARDS 

Accordingly,  7  CFR  Part  28  is 
amended  as  follows: 

Subpart  D — Cotton  Classification  and 
Market  News  Services  for  Producers 

1.  Section  28.909  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

§28.909    Costs.  I 

(b)  The  cost  for  manual  cotton 
classification  service  to  producers  is 
$1.15  per  sample. 

(c)  The  cost  for  High  Volume 
Instrument  classification  to  producers  is 
the  cost  for  manual  cotton  classification 


service  plus  an  additional  45  cents  per 
sample,  except  in  the  Lamesa,  Texas 
classing  facility  where  no  additional  fee 
will  be  charged  for  High  Volume 
Instrument  classification. 

(d)  The  Division  will  periodically  bill 
producers  or  the  voluntary  agents 
designated  by  producers  for  the  cost  of 
classification.  A  discount  of  5  cents  per 
sample  will  be  granted  for  services 
provided  under  this  section  when  billing 
is  made  to  voluntary  agents. 

2.  Section  28.910  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

Classification 

§  28.910    Classification  of  samples  and 
Issuance  of  memoranda. 

(b)  Upon  the  request  of  an  owner  of 
cotton  for  which  classification 
memoranda  have  been  issued  under  this 
subpart,  a  new  memorandum  shall  be 
issued  for  the  business  convenience  of 
such  owner  without  the  reclassification 
of  the  cotton.  Such  rewritten 
memorandum  shall  bear  the  date  of  its 
issuance  and  the  date  or  inclusive  dates 
of  the  original  classification.  The  fee  for 
a  new  memorandum  shall  be  $2.00  per 
sheet. 

3.  Section  28.911  is  revised  to  read  as 
follows: 

§  28.91 1    Review  classification. 

A  producer  may  request  one  manual 
review  classification  for  each  bale  of 
eligible  cotton.  The  fee  for  manual 
review  classification  is  $1.10  per  sample. 
The  fee  for  High  Volume  Instrument 
(HVI)  review  classification  provided  by 
any  classing  facility  except  Lamesa  is 
$1.55  per  sample.  The  fee  for  HVI  review 
classification  from  the  Lamesa  facility  is 
$1.10  per  sample.  Samples  for  review 
classification  must  be  drawn  by  gins  or 
warehouses  licensed  pursuant  to 
§§  28.20-28.22,  or  by  employees  of  the 
United  States  Department  of 
Agriculture.  Each  sample  for  review 
classification  shall  be  taken,  handled, 
and  submitted  according  to  §  28.908  and 
to  supplemental  instructions  issued  by 
the  Director  or  an  authorized 
representative  of  the  Director.  Costs 
incident  to  sampling,  tagging, 
identification,  containers,  and  shipment 
for  samples  fo.  review  classification 
shall  be  assumed  by  the  producer.  After 
classification  the  samples  shall  become 
the  property  of  the  Government  unless 
the  producer  requests  the  return  of  the 
samples.  The  proceeds  from  the  sale  of 
samples  that  become  Government 
property  shall  be  used  to  defray  the 
costs  of  providing  the  services  under 
this  subpart.  Producers  who  request 
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return  of  their  samples  after  classing 
will  pay  a  fee  of  25  cents  per  sample  in 
addition  to  the  fee  established  above  in 
this  section. 

(Sec.  10,  42  Stat.  1519,  Sec.  3c.  50  Stat.  62;  7 
U.S.C.  61.  473c,  and  Sea  156,  95  Stat.  357. 
unless  otherwise  noted) 

Dated:  June  30,  1983. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|KR  Doc  83-18090  Filed  7-*-a3:  8:45  am| 
BILUNG  COOE  MKMB-M 


7CFRPart  180 

Plant  Variety  Protection  Act;  Expanded 
Eligibility  for  Protection  of  Foreign 
Varieties 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  The  Plant  Variety  Protection 
Act  of  1970  provides  legal  protection  to 
breeders  of  sexually-reproduced  plant 
varieties.  In  conformance  with  the 
International  Union  for  the  Protection  of 
New  Varieties  of  Plants  (UPOV).  the 
Department  modiHes  and  extends  for  all 
breeders  the  period  during  which  a 
foreign  variety  is  eligible  for  protection 
in  the  United  States.  Eligibility  will  be 
determined  from  the  date  of  the 
marketing  of  the  variety  in  a  foreign 
country,  and  the  breeder  will  have  6 
years  in  the  case  of  woody  plants  or  4 
years  for  all  other  plants  to  file  an 
application  in  the  United  States.  The 
rule  also  extends  all  the  rights  under  the 
Act  to  nationals  and  residents  of  UPOV 
member  states.  These  changes  will 
assure  that  the  plant  variety  protection 
regulations  conform  with  the  provisions 
of  UPOV  treaty  and  thus  obtain  the 
benefits  of  UPOV  membership  for  U.S. 
breeders  of  sexually-reproduced 
varieties  and  make  more  varieties 
available  for  U.S.  agriculture. 
EFFECTIVE  date:  .August  5.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Evans,  Acting 
Commissioner,  Plant  Variety  Protection 
Office,  Livestock,  Meat,  Grain,  and  Seed 
Division,  AMS,  National  Agricultural 
Library  Building,  Room  500,  Belfsville, 
Maryland  20705,  telephone:  (301)  344- 
2518, 

SUPPLEMENTARY  INFORMATION;  Proposed 

rulemaking  was  published  on  pages  4797 
and  4798  of  the  Federal  Register  of 
February  3, 1983,  and  invited  comments 
for  60  days  ending  April  4,  1983. 
Comments  were  received  from  six 
sources  representing  the  seed  industry, 
seed  certification  and  the  government. 
All  comments  were  in  favor  of  the 


proposed  rule.  The  Plant  Variety 
Protection  Board,  representing  farmers 
and  the  private  and  public  sectors  of  the 
seed  industry,  recommended  adoption  of 
these  regulations  hi  their  September  28 
and  29. 1982,  meeting. 

The  comments  were  all  supportive; 
however,  they  pointed  out  that  the 
Department  had  not  completely 
achieved  its  slated  objective  of  bringing 
the  regulations  into  conformance  with 
the  UPOV  convention  because 
reciprocity  was  limited  on  the  basis  of 
genus  and  species,  and  because 
protection  was  not  extended  to 
residents  of  UPOV  member  countries. 
The  comments  also  pointed  out  simpler 
ways  of  achieving  the  stated  goal. 
Accordingly,  minor  revisions  are  made 
in  the  final  rule.  Residents  as  well  as 
nationals  of  UPOV  member  countries 
are  afforded  national  status,  and  the 
circumstances  under  which  foreign 
applicants  must  provide  copies  and 
translations  of  foreign  laws  are  reduced. 
These  rules  have  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
(he  secretary's  Memorandum  1512-1  and 
has  been  determined  to  be  "nonmajor." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  or 
in  a  major  increase  in  production  costs 
or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effect  on  competition,  employment,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibihty 
Act,  Pub.  L  96-354  (5  U.S.C.  601)  full 
consideration  has  been  given  to  the 
potential  eonomic  impact  upon  small 
businesses.  A  number  of  breeders  of 
novel  varieties  fall  within  the  confines 
of  "small  businesses"  as  defined  in  fhe 
Regulatory  Flexibility  Act. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substarTtial  number  of  small 
entities.  The  increased  eligibility  of 
foreign  varieties  and  expanded 
reciprocity  can  open  up  new  markets  for 
American  breeders,  increase  the  number 
of  desirable  varieties  available  to  U.S. 
agriculture  and  expand  the  possibility  of 
producing  seed  of  foreign  varieties  for 
export.  All  of  these  will  increase  the 
relative  profitability  of  US.  agriculture. 
It  has  been  determmed  that  the 
economic  impact  upon  all  entities,  small 
and  large,  by  the  increased  eligibility 
and  expanded  reciprocisy  will  not  be 


significant  and  will  not  affect  normal 
competition  in  the  marketplace 

List  of  SubjecU  in  7  CFR  Part  180 

Plant  Variety  Protection  Act. 
Administrative  practices  and 
procedures.  Fees,  Reciprocity. 

PART  180— REGULATIONS  AND 
RULES  OF  PRACTICE  UNDER  THE 
PLANT  VARIETY  PROTECTION  ACT 

The  Department  amends  the 
regulations  under  the  Plant  Variety 
Protection  Act  contained  in  7  CFR  Pari 
180  as  follows: 

§180.5    (Amended] 

1.  Section  180^a),  is  revised  to  read 
as  follows: 

(a)  Protection  under  the  Act  shall  be 
afforded  only  as  follows; 

(1)  Nationals  and  residents  of  the 
United  States  shall  be  eligible  to  receive 
all  of  the  protection  under  the  Act. 

(2)  Nationals  and  residents  of  Member 
States  of  the  International  Union  for  the 
Protection  of  New  Varieties  of  Plants 
shall  be  eligible  to  receive  the  same 
protection  under  the  Act  as  is  provided 
nationals  of  the  United  States. 

(3)  Persons  who  are  not  entided  to 
protection  under  paragraph  (a)  (1)  or  (2) 
of  this  section  and  who  are  nationals  of 
a  foreign  state  which  is  not  a  member  of 
the  International  Union  for  the 
Protection  of  New  Varieties  of  Plants 
shall  be  entitled  to  only  so  much  of  the 
protection  provided  under  the  Aci  as  is 
afforded  by  such  foreign  state  to 
nationals  of  the  United  States  for  the 
same  genus  and  species  under  the  laws 
of  such  foreign  state  in  effect  at  the  time 
that  the  application  for  protection  under 
the  Act  is  filed,  except  where  further 
protection  under  the  Act  must  be 
provided  in  order  to  avoid  the  violation 
of  a  treaty  to  which  the  United  States  is 
a  party. 

*  *  *  •  « 

2.  Section  180.5  is  amended  by  adding 
paragraph  (bK4)  to  read  as  follows; 

*        *        *        •        • 

(b)  •  *  • 

(4)  For  the  purpose  of  determining  the 
extent  of  reciprocity  of  the  protection  to 
be  provided  under  the  AcL  persons 
filing  an  application  for  plant  variety 
protection  in  the  United  States  under  the 
provisions  of  paragraph  (a)(3)  of  this 
section  shall,  upon  request  •  furnish  the 


'  Copies  and  translations  of  foreign  laws  and 
regulations  will  be  requested  ont>'  if  they  are  not  in 
the  files  of  the  PlanI  Vahefy  Protection  Office. 
Applicants  may  team  whether  such  a  request  will 
\>e  made  by  whting  to  the  address  given  in 
paragraph  (c)  of  this  section  or  by  calling  |aoi)  344- 
2518. 
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PIdnt  Variety  Protection  Office  with  a 
copy  of  the  current  plant  variety 
protection  laws  and  regulations  for  the 
country  of  which  the  applicant  is  a 
national  and  an  accurate  English 
translation  of  such  laws  and  regulations. 

***** 

3.  Section  180.5(c)  is  revised  to  read  as 

follows: 

***** 

(c)  Application  and  exhibit  forms  shall 
be  issued  by  the  Commissioner.  (Copies 
of  the  forms  may  be  obtained  from  the 
Plant  Variety  Protection  Office. 

Li\  estock,  Meat,  Grain,  and  Seed 
Division.  AMS.  USDA,  Room  500, 
.National  Agricultural  Library  Building, 
Behsville,  Maryland  20705.) 

***** 

4  Section  180.7  paragraph  (a)(7)  and 
paragraph  (bj  are  revised  to  read  as 
follows: 

§  180.7  Statement  of  applicant 

(d)  •  •  • 

(7)  He  or  his  privies  have  not  offered 
for  sale  or  marketed  the  variety,  with 
the  agreem.ent  of  the  breeder,  in  a 
foreign  state  for  longer  than  6  years  in 
the  case  of  vines,  forest  trees,  fruit  trees, 
and  ornamental  trees,  including,  in  each 
case,  their  rootstocks.  or  for  longer  than 
4  years  in  the  case  of  all  other  plants. 

(b)  If  the  same  variety  has  been 
marketed  with  the  agreement  of  either 
the  applicant  or  his  privies,  the 
applicant  shall  state  the  names  of  the 
countries  in  whiwhthe  variety  was 
marketed  and  gWrthe  day,  month,  and 
year  of  first  marketing  in  each  country. 
•         *         *         *         • 

Done  at  Washington.  D.C.:  June  29, 1983. 
Kenneth  Latcholia, 

Acting  Deputy  Administrator.  Marketing 
Program  Operations. 

|FR  Doc  83-18092  Filed  7-S-B3:  B:4S  am| 
BILLIMG  CODE  3410-02-M 


7  CFR  Part  924 

Fresh  Prunes  Grown  In  Designated 
Counties  In  Washington,  and  in 
Umatilla  County,  Oregon;  Amendment 
of  Prune  Regulation 

AGENCY:  .Agricultural  Marketing  Service, 

rSDA. 

action:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  action  increases  the 
surface  color  requirement  of  fresh 
prunes  shipped  from  the  production  area 
from  prunes  having  at  least  two-thirds 
purplish  color  to  at  least  three-fourths 
purplish  color.  This  change  is  necessary 
to  assure  shipment  of  mature  prunes  in 
the  interest  of  producers  and  consumers. 


DATES:  July  6. 1983  through  August  31. 
1983;  comments  which  are  received  by 
August  5, 1983  will  be  considered  prior  . 
to  issuance  of  a  final  rule  to  become 
pffp'-tive  September  1, 1983. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington.  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  a  "non-major" 
rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the  fresh 
prune  crop  for  the  benefit  of  producers 
and  consumers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  persons. 

This  amendment  to  Prune  Regulation 
19  is  issued  under  Marketing  Order  No. 
924  (7  CFR  Part  924),  regulating  the 
handling  of  fresh  prunes  grown  in 
designated  counties  in  Washington,  and 
in  Umatilla  County.  Oregon.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
Amended  (7  U.S.C.  601-«74).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  and  upon  other 
available  information.  It  is  hereby  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

The  terms  of  this  amendment  would 
be  effective  July  6. 1983  through  August 
31, 1983.  The  final  rule  will  be  effective 
on  and  after  September  1. 1983. 

The  regulation  currently  in  effect 
(Prune  Regulation  19)  was  issued  on  a 
continuing  basis  subject  to  modification, 
suspension,  or  termination  upon 
recommendation  by  the  committee  and 
approval  by  the  Secretary.  The 
committee  will  continue  to  meet  prior  to 
and  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Washington- 
Oregon  fresh  prunes.  Prior  to  making 
any  such  recommendations,  the 
committee  would  submit  to  the 
Secretary  a  marketing  policy  for  the 
season  including  an  analysis  of  supply 
and  demand  factors  having  a  bearing  on 
the  marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  will  review  committee 
recommendations  and  information 
submitted  by  the  Committee,  and  other 


available  information,  and  determine       j 
whether  modification,  suspension  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

The  committee  met  on  May  25, 1983, 
to  consider  supply  and  market 
conditions  bearing  on  the  marketing  of 
the  fresh  prune  crop.  The  committee 
reports  that  there  is  a  tendency  for  some 
handlers  to  ship  immature  prunes  to 
take  advantage  of  the  high  prices  early 
in  the  season.  This  has  resulted  in 
consumer  dissatisfaction  and  such 
disatisfaction  has  been  reflected  in 
reduced  demand.  The  current  regulation 
requires  that  at  least  two-thirds  of  the 
surface  of  the  prune  shall  be  purplish  in 
color.  Purplish  color  is  an  indicator  of 
maturity  of  fresh  prunes  and  unless  the 
fruit  is  mature  it  will  not  properly  ripen. 
The  committee  unanimously 
recommended  that  the  regulation  be 
amended  to  specify  that  at  least  three- 
fourths  of  the  surface  of  the  prune  shall 
be  purplish  in  color.  This  amendment  is 
designed  to  assure  that  shipments  of 
fresh  prunes  are  properly  mature.  Except 
for  the  changes  in  surface  color 
requirements,  the  current  grade 
requirement  applicable  to  fresh  prune 
shipments  would  remain  unchanged. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  Handlers 
have  been  apprised  of  such  provisions 
and  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  924 

Marketing  agreements  and  orders, 
Prunes,  Washington,  Oregon. 

PART  924— (AMENDED] 

Therefore,  §  924.319  is  revised  by 
amending  that  part  of  paragraph  (a)(1) 
which  precedes  the  word  Provided  to 
read  as  follows: 

§924.319     Prune  Regulation  19 

(a)  ■  •  • 

(1)  Such  prunes  grade  at  least  U.S.  No. 
1,  except  that  at  least  three-fourths  of 
the  surface  of  the  prune  is  required  to  be 
purplish  in  color,  and  such  prunes 
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measure  not  less  than  1 V*  in  diameter  as 
measured  by  a  rigid  ring:  *  *  * 
•        •        •        •        . 

(Sees.  1-19.  48  Stat.  31,  as  Amended;  7  U.S.C. 
601-674) 

Dated:  June  30. 1983. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  B3-imsi  Filed  7-5-83;  «:45  am) 
BILUNG  CODE  341(M»-«I 


Farmers  Home  Administration 

7  CFR  Parts  1901.  1944,  1948.  1980  and 
1990 

Guaranteed  Loan  Programs 

agency:  Fanners  Home  Administration, 
USDA. 

ACTION:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
General  and  Business  and  Industrial 
Loan  Program  (B&I)  regulations 
pertaining  to  the  administration  of  the 
guaranteed  loan  programs.  The  changes 
are  classified  into  two  categories:  those 
that  are  contained  in  various  sections  of 
the  regulations  which  may  affect  the 
pubhc  and  those  which  are 
administrative  and  involve  internal 
Agency  procedures  which  do  not  affect 
the  public.  These  amendments  relate  to 
factors  FmHA  considers  to  be 
appropriate  to  assure  more  viable 
projects  and  to  eliminate  various 
loopholes  and  terminology  which  has 
caused  the  Agency  considerable  time 
and  expense  and  increased  potential 
liability  for  losses  in  the  event  of 
default.  These  actions  are  being  taken  in 
response  to  recommendations  made  to 
the  Agency  and  program  managers  to 
correct  these  deficiencies.  The  effect  of 
these  actions  is  to  strengthen  overall 
credit  factors,  evaluations  and  servicing 
requirements  of  the  FmHA  B&I 
guaranteed  loan  program  specifically 
and  other  FmHA  guaranteed  programs 
generally. 

In  addition.  FmHA  is  removing  from 
the  Code  of  Federal  Regulations  (CFR) 
its  regulations  regarding  loans  for 
Biomass  Energy  and  Alcohol  Fuel  Loans 
and  Guarantees  (BEAF)  set  forth  under 
Part  1990  of  this  Chapter.  This  regulation 
is  being  removed  because  it  is  not 
needed  and  no  use  for  it  is  anticipated  in 
the  future.  The  intended  effect  of  this 
action  is  to  remove  an  unneeded 
regulation  from  the  CFR. 
EFFECTIVE  DATE:  Effective  July  6. 1983; 
however,  these  amendments  shall  not 
apply  to  any  loan(s)  where  a 
Conditional  Commitment  for  Guarantee 


was  issued  by  FmHA  and  accepted  by 
the  lender  pnor  to  date  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT; 
Thomas  D.  Campbell.  Supervisory  Loan 
Speciahst.  Business  and  Industry  Loan 
Division,  USDA.  FmHA.  Washmgton. 
DC  20250.  telephone:  (202)  475-3812. 

SUPPLEMENTARY  INFORMATION:  The  final 

action  in  Part  1980  has  been  reviewed 
under  USDA  procedures  established  in 
the  Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291  and 
has  been  determined  "non-major". 
The  action  on  Part  1990  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1512-1  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  exempt  from  those  requirements 
since  it  is  an  internal  agency 
management  action  to  remove  uimeeded 
regulations  from  the  CFR. 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts  notwithstanding  the 
exemptions  in  5  U.S.C.  553  with  respect 
to  such  rules.  The  action  to  remove  Part 
1990,  however,  is  not  published  for 
proposed  rulemaking  since  the  purpose 
of  the  action  is  administrative  in  nature 
and  publication  for  comment  is 
unnecessary. 

The  BEAF  program  regulations  were 
published  in  the  Federal  Register  in  45 
FR  72049,  on  October  30, 1980,  pursuant 
to  the  Biomass  Energy  and  Alcohol 
Fuels  Act  of  1980  [Pub.  L  90-294,  tide 
II).  The  Agency  believes  that  to 
maintain  this  regulation  is  not  cost 
effective  for  the  following  reasons: 

(1)  No  projects  have  been  funded 
under  the  BEAF  program  since  its 
inception  October  30. 1980.  and  the 
Administration  does  not  expect  to 
receive  any  applications  before  the  act 
expires  on  September  30. 1984.  The 
provisions  of  the  Act  and  subsequent 
regulations  were  not  as  attractive  to 
applicants  as  the  FmHA  Business  and 
Industry  (B&Ij  guaranteed  loan  program 
regulations. 

(2)  Applicants  who  were  pursuing 
alcohol  fuel  projects  were  more 
interested  in  the  B&I  regulation 
provisions;  therefore,  the  Agency 
processed  and  funded  such  applications 
(15  orginally)  under  those  regulations. 

(3)  .\o  subsequent  appropriations 
have  been  provided  since  the  original 
appropriation  for  the  Energy  Act  and  it 
is  unlikely  Congress  will  provide 
funding  for  separate  BEAF  projects. 
Current  Congressional  appropriation 
actions  are  recommending  that  alcohol 
fuel  projects  be  financed  under  the 
current  B&l  regulations  rather  than 
under  the  original  Energy  Act. 


(4)  This  final  rule  amendment 
incorporates  the  necessary  features  in 
the  Subpart  E  of  Part  198o"  B&I 
regulations,  to  enable  the  Agency  to 
effectively  administer  any  BEAF  type 
applications.  This  arrangement  is  much 
more  cost  effective  and  efficient  than 
trying  to  administer  two  similar  but 
separate  programs 

(5)  To  maintain  the  BEAF  program 
regulations  is  a  costly  matter.  When  a 
change  is  made  to  the  other  guarantee 
programs  under  Part  1980.  it  almost 
always  impacts  the  Part  1990  regulation. 
This  continued  administrative  burden 
causes  delays  and  mcreases  publishing 
costs  with  no  offsetting  benefits  smce 
the  program  is  inoperative. 

(6)  Finally,  the  OMB  information 
collection  requirements  contained  in  the 
Part  1990  regulation  have  expued  and  to 
seek  approval  would  not  be  cost 
effective  at  this  time. 

Subparts  A  and  E  of  Part  1980. 
Chapter  XVUL  Title  7,  Code  of  Federal 
Regulations  are  revised  and  Part  1990  is 
removed.  On  August  13,  1982.  FmliA 
published  in  the  Federal  Register  (47  FR 
35205)  a  notice  of  proposed  rulemaking 
setting  forth  the  proposed  changes  in 
Part  1980  of  the  regulations.  Interested 
parties  were  given  the  opportunity  to 
submit,  not  later  than  October  12. 1982, 
any -comments,  views,  or 
recommendations  regarding  the 
proposed  changes.  Having  considered 
those  factors,  the  Administration 
believes  it  is  in  the  best  interest  of  the 
Agency  and  the  public  to  now  proceed 
with  publication  of  this  rule. 

This  rule  is  the  final  action  of  a  series 
of  actions  FmHA  has  taken  in  response 
to  administrative  policy  issues  identified 
by  program  managers  during  B&l 
program  reviews.  The  amendment  will 
explain  FmHA  policy  and  provide 
guidance  to  regulation  provisions  which 
were  not  initially  explained  in  detail. 
This  action  will  narrow  the  broad 
discretion  previously  permitted  by  the 
regulations.  FmHA  is  convinced  this 
amendment  is  both  necessary  and 
desirable  to  assure  fair  and  consistent 
loan-making  and  servicing  decisions  by 
Fml-LA.  and  thereby  protect  the  public 
investment.  The  benefit  of  such  action 
will  apply  equally  to  all  applicants, 
borrowers  and  lenders.  Little  additional 
cost  or  burden  will  result  from  the 
changes.  The  impact  of  the  amendment 
is  therefore  considered  nonmajor 

Discussion  of  Comments  Received 

In  response  to  the  notice  of  proposed 
rulemaking,  written  comments  were 
received  from  seventy-three 
respondents.  Twenty-nine  of  the 
comments  were  received  following  the 
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October  12  deadline;  however,  all 
comments  were  considered  in  the  final 
rule. 

The  final  rule  contains  no  major 
revisions  of  the  proposed  rule.  The 
following  is  a  discussion  of  the 
comments  received  and  FmHA's 
response. 

Discussion  of  Fmai  Rule — Subpart  A 

Section  1980. 1 1    Full  Faith  and  Credit. 

FmHA  has  added  a  provision  which 
defines  the  term  "negligent  servicing." 
The  purpose  of  this  amendment  is  to 
provide  further  guidance  to  lenders 
concerning  the  standard  of  servicing 
FmHA  has  always  required.  This 
amendment  should  also  improve  the 
cost  effectiveness  of  the  program  by 
reducing  argument  and  litigation 
concerning  the  meaning  of  the  term.  One 
respondent,  while  in  favor  of  the 
proposed  change  suggested  a  slight 
modification  to  the  proposal.  There 
being  no  unfavorable  comments,  the 
Agency  chooses  to  adopt  the  proposed 
rule  without  change. 

Section  1980. 13    Eligible  lenders. 

The  change  will  eliminate  FmHA 
approval  of  applicants  who  wish  to 
become  lenders.  Only  those  categories 
of  lenders  specifically  mentioned  in  the 
regulations  will  be  considered  eligible 
lenders.  Four  respondents  were  not  in 
favor  of  the  proposed  changes. 
However,  since  performance  of  some  of 
the  prior  approved  lenders  in  carrying 
out  their  loan  servicing  functions  has 
been  very  marginal  and  in  some  cases 
totally  inadequate,  the  Agency  has 
chosen  to  adopt  the  proposed  rule  with 
only  slight  modification.  Such 
modification  is  for  the  purpose  of  further 
clanfying  the  eligibility  requirements 
and  to  include  Credit  Unions  for  Fanner 
Program  loans.  Credit  Unions  were 
inadvertently  omitted  from  the  proposed 
change. 

Section  1980.41    Equal  Opportunity  and 
\'ondiscrimination  requirements. 

The  change  adds  the  words  "race, 
color,  religion,  national  origin  and  age" 
to  paragraph  (a)  of  this  section.  These 
words  are  added  for  clarification  and 
compliance  with  Title  V  of  Pub.  L  93- 
495.  the  Equal  Credit  Opportunity  Act. 

Paragraph  (b)(61  Compliance  reviews 
of  this  section  is  amended  to  clarify  the 
procedure  for  the  making  of  compliance 
reviews.  Specifically,  it  directs  actions 
to  be  completed  by  the  Compliance 
Review  Officer  rather  than  the  borrower 
o'  lender  reporting  all  facts  to  FmHA. 


Section  1980.60    Conditions  precedent 
to  issuing  the  Loan  Note  Guarantee. 

The  change  as  proposed  adds 
additional  conditions  precedent  to 
issuing  the  Loan  Note  Guarantee. 
However,  the  likelihood  of  success  of 
the  project  is  far  greater  if  the  guarantee 
is  not  issued  until  all  the  conditions  are 
met  by  the  borrower  and  lender.  Since 
there  were  no  negative  responses,  the 
Agency  amends  §  1980.60  as  proposed 
without  change. 

Section  1980.62    Lender's  sale  or 
Assignment  of  Guaranteed  portion  of 
the  Loan. 

The  change  as  proposed  will  eliminate 
certain  lenders  from  selling  or  assigning 
loans  that  are  in  default.  FmHA 
proposed  to  restrict  lenders  from  selling 
or  assigning  loans  that  were  in  default 
since  it  lessened  their  risks.  FmHA 
never  intended  to  permit  lenders  to 
trade  negotiable  instnunents  to  third 
parties  on  loans  in  default.  No 
comments  having  been  received  from 
the  public  on  this  issue,  the  Agency 
adopts  the  proposed  rule  without 
change. 

Section  1980.80    Method  of  Review. 

In  order  to  prevent  the  Agency  from 
becoming  the  arbitrator  of  disputes 
between  the  borrower  and  lender  and  to 
prevent  unnecessary  appeals,  FmHA 
proposed  to  strengthen  its  regulations  by 
requiring  that  any  appeal  of  an  adverse 
decision  must  come  as  a  coordinated 
effort  by  both  the  borrower  and  the 
lender. 

One  respondent  was  not  in  favor  of 
the  proposed  change.  However,  the 
Agency  takes  the  position  that  when 
problems  exist  b^ween  the  borrower 
and  lender,  th^roblems  need  to  be 
resolved  between  them  rather  than 
appealing  to  FmHA.  Thus,  the  Agency 
will  adopt  the  proposed  rule  without 
change. 

Section  1980.84    Replacement  of  FmHA 
Forms  449-34,  "Loan  Note  Guarantee, " 
or  Form  FmHA  449-36.  "Assignment 
Guarantee  A^^eement. " 

A  new  section  was  proposed  to  be 
added  in  the  regulations  to  address  the 
occasional  problem  arising  when  there 
has  been  a  loss,  theft,  destruction, 
mutilation  or  defacement  of  either  the 
Loan  Note  Guarantee  or  the  Assignment 
Guarantee  Agreement. 

There  were  no  comments  received 
from  the  public;  therefore,  the  Agency 
chooses  to  adopt  the  proposed  rule  by 
adding  this  new  section. 


Appendix  A — Form  FmHA  44&-34. 
"Loan  Note  Guarantee" 

The  form  is  revised  for  consistency 
with  regulations.  Such  revisions  clarify 
the  describing  of  notes  and  amounts 
when  the  multi-note  system  is  used; 
voids  the  guarantee  when  notes  contain 
provisions  for  paying  interest  on 
interest;  prohibits  the  disbursal  of  loan 
funds  other  than  for  purposes  approved 
in  the  Conditional  Commitment;  defines 
negligent  servicing;  prohibits  FmHA 
paying  interest  on  a  note  to  the  holderfs) 
after  90  days  from  the  date  of  the 
demand  letter  from  the  lender  or  FmHA 
to  the  holder(s)  requesting  tender  of  the 
guaranteed  portion  of  the  loan.  There 
were  two  respondents  who  objected  to 
the  proposal  of  not  allowing  the 
charging  of  interest  upon  interest. 
However,  all  other  comments  were 
generally  in  favor  of  the  proposed 
changes;  thus,  FmHA  will  adopt  the 
proposed  rule  without  change. 

Appendix  B— Form  FmHA  449-35, 
"Lender's  Agreement" 

The  Form  FmHA  449-35  is  revised  to 
reflect  changes  in  the  regulations.  These 
changes  include  the  following: 

1.  The  guarantee  will  be  void  when 
the  guaranteed  notes  contain  provisions 
for  assessment  of  interest  upon  interest. 

2.  The  guarantee  will  be 
unenforceable  when  loan  funds  are 
disbursed  by  the  lender  for  purposes 
other  than  those  approved  by  FmHA  in 
its  Conditional  Commitment  for 
Guarantee  or  if  negligent  servicing  as 
defined  in  the  regulations  has 
occasioned  a  loss. 

3.  The  lender  may  not  sell  or  assign 
any  portion  of  a  loan  which  is  in  default. 
Nor  may  a  lender  cure  a  default  in  order 
to  facilitate  a  sale. 

4.  The  lender  will  be  required  to  notify 
the  borrower  and  FmHA  of  any 
noncompliance  with  covenants  and 
provisions  governing  the  loan. 

5.  The  words  "County  Supervisor"  are 
removed  and  replaced  with  the  phrase 
"FmHA  office  servicing  such  borrower." 

6.  The  lender  must  notify  FmHA  when 
a  borrower  is  30  days  (90  days  for  a 
guaranteed  rural  housing  loan)  past  due 
on  a  payment. 

7.  Requires  the  lender  to  obtain  FmHA 
concurrence  for  proposed  subsequent 
loans,  and  temporary  reductions  in 
interest  rates. 

8.  Prohibits  the  assessment  of  interest 
on  guaranteed  loans  after  90  days  from 
the  date  of  demand  letter  of  the  lender 
or  FmHA  to  the  hoider(s)  requesting 
tender  of  the  guaranteed  portion. 

9.  Requires  servicing  fees  assessed  by 
the  lender  against  a  holder(s)  to  be 
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collected  only  from  installments 
received  by  the  lender  from  the 
borrower. 

10.  Requires  the  lender  to  advise 
FmHA  in  writing  of  its  proposed  method 
of  liquidation  of  a  guaranteed  loan,  and 
requires  FmHA's  written  response,  and 
provides  for  negotiations  between 
lender  and  FmHA  in  case  of 
disagreements. 

11.  Requires  the  lender  to  apply 
liquidation  proceeds  in  calculating  an 
estimated  loss  payment  against  the 
outstanding  principal  balance  owed  on 
the  guaranteed  debt  when  the  lender  is 
conducting  liquidation  and  is  requesting 
an  estimated  loss  settlement  from 
FmHA. 

12.  Requires  that  the  lender  not 
release  the  borrower  from  the  debt 
when  FmHA  pays  a  loss. 

13.  Clarifies  the  section  on  liquidation 
costs. 

Again  there  were  two  respondents 
who  took  exception  to  the  proposed 
change  in  the  Lender's  Agreement. 
However,  the  exceptions  were  focused 
upon  the  provisions  of  prohibiting 
interest  charged  upon  interest.  FmHA 
will  adopt  the  changes  as  proposed. 

Appendix  C— Form  FmHA  449-36, 
"Assignment  Guarantee  Agreement" 

This  form  is  revised  to  reflect  changes 
in  the  regulations.  The  changes  are  as 
follows: 

1.  Requires  the  holderfs)  of  the 
guaranteed  portion  of  the  loan  to 
provide  written  notice  to  the  lender  in 
the  event  the  holder(s)  wishes  to  resell 
the  assigned  portion  of  the  loan. 

2.  Provides  that  the  Loan  Note 
Guarantee  will  not  cover  note  interest 
on  guaranteed  loans  to  the  holder(s) 
after  90  days  from  the  date  of  the 
demand  letter  of  the  lender  or  FmHA  to 
the  holder{s)  requesting  the  holder(s)  to 
tender  the  guaranteed  portion. 

3.  Removes  the  words  "County 
Supervisor"  from  the  Form  and  replaces 
the  words  "FmHA  Office  Servicing  the 
Borrower." 

The  proposed  revision  drew  negative 
comments  from  two  respondents. 

The  respondents  suggested  that  the 
90-day  requirement  should  be  applicable 
only  when  the  demand  is  made  by 
FmHA.  This  position  would  allow 
interest  to  continue  to  run  indefinitely  if 
the  lender  was  making  the  demand. 
Since  FmHA  might  ultimately  be 
responsible  for  part  of  this  additional 
interest,  the  suggestion  was  not  adopted. 

Discussion  of  Proposed  Rule  Subpart  E 

Section  1980.411    Loan  Purposes. 

Since  no  comments  were  received, 
this  section  has  been  revised  as 


proposed  to  specifically  define 
agricultural  production  and  prohibit  the 
use  of  loan  funds  for  working  capital 
and  debt  refinancing  of  integrated 
poultry  and  livestock  operations. 

Section  1980.412    Ineligible  Loan 
Purposes. 

The  Agency  received  four  responses 
within  the  scheduled  comment  penod  to 
the  proposal  for  amending  section 
1980.412.  Response  varied  from  favoring 
the  proposal  to  substantial  opposition  to 
such  change.  Unfavorable  comments 
focused  primarily  upon  the  issue  of 
FmHA  no  longer  guaranteeing  loans  for 
tourism  and  recreation.  Some  rural 
areas  depend  upon  recreation  and 
tourism  as  the  major  industry  for  their 
economy.  The  potential  for  recreational 
employment  opportunity  was  significant 
to  rural  economic  development  in  these 
areas. 

Existing  B&I  regulations  have  few 
restrictions  on  types  of  business  or 
purposes  that  are  ineligible  for  financial 
assistance.  Agency  experience  dunng 
the  past  seven  years  has  disclosed 
major  problems  with  certain  businesses 
in  which  FmHA  has  issued  guarantees. 
The  final  rule  will: 

1.  Define  agricultural  production, 
prohibit  use  of  loan  funds  for 
agricultural  production,  and  cite  specific 
exceptions  to  the  definition.  Such  action 
will  clarify  an  issue  which  has  arisen  on 
numerous  occasions  since  the  program's 
inception.  The  Agency  received  no 
unfavorable  comments  to  this  change. 

2.  Eliminate  as  eligible  for  assistance: 

(a)  Charitable  and  education 
institutions:  these  institutions  are 
predominantly  nonprofit  oriented  and 
often  sectarian  in  nature.  FmHA  does 
not  believe  loans  to  these  types  of 
institutions  are  cost  effective. 

(b)  Churches  and  fraternal 
organizations;  such  applicants 
(churches,  organizations  affiliated  with 
or  sponsored  by  churches  and  fraternal 
organizations)  do  not  fail  within  the 
confines  of  the  authorizing  legislation 
for  the  program. 

(c)  Lending  and  investment 
institutions  and  insurance  companies: 
B&I  program  loan  requests  from  these 
applicants  usually  include  "working 
capital"  which  would  in  turn  be  used  to 
lend  to  others.  The  Agency  has  always 
taken  the  position  that  use  of  such  loan 
funds  would  not  meet  eligibility 
requirements  for  project  purposes 
Relending  could  allow  guaranteed  loan 
funds  to  be  passed  through  to  ineligible 
borrowers.  No  unfavorable  comments 
were  received  on  item  2  (a),  (b).  and  (c). 

(d)  Hotel  and  motel  projects:  Agency 
experience  indicates  that  most  of  these 
projects  have  been  tax  shelters  for  the 


wealthy  and  the  p^tacipals  do  not  want 
to  personally  guarantee  the  loans. 
FmHA  has  a  high  concentration  of  these 
projects  in  its  loan  portfolio  and  has 
found  that  such  projects  employ  fpw 
people  (many  of  whom  are  pan-time)  in 
relation  to  loan  amount  requested  There 
were  four  responses  which  were 
unfavorable  to  the  Agency  s  position. 
The  respondents  were  concerned 
generally  with  the  overall  importance  of 
hotels  and  motels  to  the  local  economy. 
However,  this  concern  did  not  outweigh 
FmHA's  concern  as  to  the  cost 
effectiveness  of  this  program. 

(e)  Recreational-type  businesses; 
FmHA  has  found  through  experience 
that  this  type  of  applicant  hires 
primarily  seasonal  employees.  These 
projects  also  depend  upon  a  stable 
economy.  The  Agency  has  found  success 
with  these  projects  to  be  marginaL 
FmHA  considered  more  than  40 
responses  to  the  proposed  change  on 
recreational-tj-pe  businesses  Over  90 
percent  of  these  respondents  specifically 
addressed  the  ski  industn,  and  its 
importance  to  the  local  and  national 
economy.  Most  responses  did  not  take 
exception  to  the  factors  which  resulted 
in  the  Agency  experience  with  such 
projects.  However,  respondents  psked 
that  ski  projects  not  be  precluded  from 
the  program. 

Since  almost  all  the  respondents 
represented  the  ski  industrv  and  FmHA 
experiences  with  this  industry  have  not 
been  favorable,  the  Agency  does  not 
believe  it  would  be  fair  to  all  other 
recreation-type  businesses  if  the  ski 
industry  were  to  be  exempt  from  the 
rule;  therefore,  the  proposed  amendment 
is  adopted  unchanged. 

(f)  Government  and  military  personnel 
when  they  are  the  major  owners, 
directors,  and  officers  involved  in  the 
business.  These  applicants  were 
excluded  to  eliminate  the  i>os8ibility  of 
conflict  of  interest.  No  unfavorable 
responses  were  received  to  this  item. 

(g)  Any  business  activity  where  10 
percent  or  more  of  the  annual  revenues 
are  derived  from  legalized  gambling. 
There  were  only  two  responses  which 
took  exception  to  the  limitations  where 
revenues  come  from  legalized  gambling. 
Activities  of  this  type  are  generally 
recreational  in  nature.  As  a  result,  the 
agency  adopts  the  rule  as  proposed. 

The  Agency  has  chosen  to  adopt 
corrective  actions  to  provide  greater 
objectivity  concerning  eligibility  of 
particular  loan  purposes  and  lessen 
inconsistencies  in  the  evaluation 
process.  In  the  past,  numerous  requests 
for  program  assistance  have  been  for 
purposes  which  have  been  determined 
to  be  ineligible  from  the  standpoint  of 
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rural  development  and/or  agricultural 
production.  Over  the  years,  the  Agency 
has  accumulated  enough  expenence 
with  the  above-mentioned  business 
t\  pes  to  determine  that,  for  the  purposes 
of  the  B&I  program,  they  should  be 
ineligible  for  program  assistance  and, 
therefore,  adopts  the  proposed  rule 
without  change. 

Sectun  1980.413     Transactions  which 

will  not  be  guaranteed. 

Existing  regulations  have  never 
addressed  the  issue  of  loan  size.  The 
program  has  continued  to  receive  large 
loan  applications;  thus,  the  average  size 
loan  for  the  program  continues  to 
increase.  By  continuing  to  make  larger 
loans  to  fewer  businesses,  the  risk 
increases  for  higher  loss  of  jobs  and 
increased  cost  to  the  Government 
should  a  business  default. 

Because  of  reduced  program  funding 
Ipveis  and  increased  demand  for  the 
limited  Federal  resources,  it  becomes 
increasingly  necessary  to  preclude  the 
possibility  of  a  few  large  projects 
utilizing  the  entire  allocation.  Since 
there  were  no  unfavorable  responses  to 
the  proposed  change,  the  Agency  will 
adopt  the  proposed  rule  without  change. 

Section  1980.423    Interest  rates. 

Current  regulations  provide  for  the 
use  of  variable  interest  rates  for  loans 
guaranteed  by  the  Agency.  However. 
regulations  are  silent  on  the 
amortization  of  the  loan  in  relation  to 
the  fluctuation  of  interest  with  the 
variable  rate  loan.  Because  of  the  laclc  of 
specific  guidance  concerning  loan 
amortization,  the  Agency  has  become 
aware  of  loans  which  were  not  being 
amortized  properly  and  are.  therefore,  in 
violation  of  FmHA  regulations. 

In  order  to  correct  the  problem. 
regulations  are  revised  to  specifically 
address  the  use  of  a  variable  interest 
rate.  The  Agency  received  no 
unfavorable  responses  to  the  proposed 
change;  thus.  FmHA  will  adopt  the 
proposed  rule  without  change. 

Another  revision  to  this  section  is  the 
removal  of  reference  to  certain  loans  at 
an  interest  rate  of  five  (5)  percent  per 
annum.  The  revision  makes  reference  to 
certain  loans  at  a  rate  prescribed  in 
FmHA  Instruction  440.1  E.xhibit  B,  a 
copy  of  which  is  available  in  any  FmHA 
office.  This  Instruction  is  revised  as 
interest  rates  for  FmHA  loans  change. 

Section  1980.424     Terms  of  Loan 
Repayment. 

Two  changes  have  been  added  to 
§  1980.424.  The  first  deals  with 
prohibiting  the  approval  of  any 
guaranteed  loan  when  the  promissory 


note  or  any  other  document  provides  for 
the  payment  of  interest  upon  interest. 

The  second  change  to  this  section 
focuses  upon  loan  maturities  being 
based  upon  the  useful  life  of  the 
collateral  for  the  loan  rather  than  the 
maximum  maturities  as  provided  in 
existing  regulations.  There  were  no 
unfavorable  comments  received  to 
either  of  these  proposed  changes. 

Based  upon  past  experience  with  the 
program,  the  change  is  most  cost 
effective  in  that  the  collateral  position  of 
the  lender  will  be  substantially 
improved,  thus  resulting  in  overall 
greater  recovery  in  the  event  of 
liquidation.  The  Agency  will  adopt  the 
proposed  rule  without  change. 

Section  1980.434    Equal  Opportunity 
and  Nondiscrimination  Requirements. 

Current  regulations  refer  to  the 
"County  Supervisors"  in  reporting 
noncompliance  to  the  Administrator. 
The  proposed  change  removes  the 
words  "County  Supervisor"  and  inserts 
the  words  "FmHA  official."  Having 
received  no  unfavorable  comments,  the 
proposed  rule  will  be  adopted  without 
change. 

Section  1980.442    Feasibility  Studies. 

Current  regulations  permit  flexibility 
concerning  requirements  for  feasibility 
studies.  On  loans  of  $1  million  or  more, 
it  has  always  been  the  intent  of  the 
Agency  to  require  feasibility  studies  as 
part  of  the  application. 

In  order  to  strengthen  the  regulation, 
the  word  "ordinarily"  is  removed  so  that 
the  instruction  will  read  "will  be 
required." 

Another  change  in  the  feasibility 
section  deals  with  "technical 
feasibility."  This  paragraph  has  been 
revised  to  include  an  "analysis  of  the 
environmental  impact"  of  the  planned 
project  on  the  loan  proposal.  Existing 
regulations  do  not  specifically  require 
an  environmental  impact  analysis  in  the 
feasibility  studies.  Since  no  adverse 
comments  were  received,  the  Agency 
has  chosen  to  strengthen  the  regulation 
to  specifically  address  the 
environmental  issue  by  adopting  the 
proposed  rule  without  change. 

Section  1980.443    Collateral,  personal 
and  corporate  guarantees,  and  other 
requirements. 

FmHA  has  clarified  paragraph  (b)  by 
including  a  statement  that  FmHA  is  not 
a  coguarantor  with  the  personal  or 
corporate  guarantors  to  make  it  clear 
that  the  personal  and  corporate 
guarantors  are  separate  from  FmHA's 
involvement  in  the  case.  In  addition,  a 
statement  is  added  to  specifically  state 
that  the  personal  and  corporate 


guarantees  of  the  borrower  are 
considered  collateral  for  the  loan.  This 
should  eliminate  any  misunderstanding 
of  FmHA's  intent  that  these  guarantees 
are  to  be  pursued  by  the  lender  in 
liquidation  and  the  proceeds  derived 
from  such  liquidated  guarantees  are  to 
be  applied  against  the  outstanding 
guaranteed  loan  balance  when 
calculating  the  Report  of  Loss  claim. 
Having  received  no  unfavorable 
comments,  the  proposed  rule  is  adopted 
without  change. 

Section  1960.451    Filing  and  Processing 
Applications. 

Several  changes  have  been  made  for 
this  section.  They  are  as  follows: 

A  preapplication  may  be  filed  by  the 
lender  under  current  regulations.  This 
may  be  done  in  the  form  of  a  letter 
containing  certain  basic  information 
concerning  the  project.  A  change  on 
preapplications  adds  a  sentence 
requesting  certain  basic  information 
when  the  borrower  is  a  corporation. 

Another  change  in  the  preapplication 
section  clarifies  what  is  meant  by  a 
current  balance  sheet  and  latest  profit 
and  loss  statement.  The  proposed 
change  states  specifically  that  such 
current  documents  will  be  no  more  than 
60  days  old. 

The  Agency  also  clarifies  the  phrase 
"any  credit  reports  obtained  by  the 
lender  of  FmHA."  The  new  language 
change  will  read:  "any  credit  reports 
obtained  by  the  lender  or  FmHA  on  the 
borrower,  its  principals  and  parent, 
affiliate  and  subsidiary  firms." 

Another  change  to  section  1980.451 
concerns  language  in  the  loan  agreement 
between  the  lender  and  the  borrower 
which  deals  with  the  FmHA  requirement 
for  an  annual  audited  statement. 

The  change  will  include  the 
requirement  for  an  armual  audited 
statement.  The  change  specifically 
identifies  what  an  acceptable  audit  is 
and  provides  clarification  on  opinions 
expressed  by  the  auditor. 

Another  paragraph  has  been  added  to 
this  section  which  addresses  requests 
for  debt  refinancing.  This  change  will 
require  the  lender,  as  a  minimum,  to 
obtain  the  previously  held  collateral  as 
security  for  the  guaranteed  loan(s).  It 
will  also  require  the  lender  to  obtain 
additional  adequate  collateral  for  the 
guaranteed  loan  when  refinancing  of 
unsecured  or  undersecured  loans  is 
unavoidable  in  order  to  accomplish  the 
necessary  strengthening  of  the  firm's 
current  financial  position.  There  were  no 
unfavorable  comments  received 
concerning  this  section;  therefore,  the 
proposed  rule  is  adopted  with  slight 
editorial  corrections  added.  • 
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A  change  has  also  been  made  in  the 
Administrative  provisions  to  this  section 
to  provide  FmHA  personnel  with  a  list 
of  the  forms  and  documents  used  in  a 
complete  application  and  where  such 
material  is  filed  in  the  loan  docket. 

Section  1980.452    FmHA  Evaluation  of 
Applications. 

The  revision  of  this  section 
specifically  requires  that  the  planned 
use  of  loan  proceeds  be  documented  in 
the  Form  FmHA  449-14  as  reflected  in 
the  application,  Form  FmHA  449-1. 
Several  small  modifications  to  the 
administrative  obligation  process  have 
been  added.  There  were  no  unfavorable 
comments  received  concerning  this 
section:  thus,  the  Agency  adopts  the  rule 
as  proposed. 

Section  1980.454    Conditions  Precedent 
to  Issuance  of  the  Loan  Note  Guarantee. 

This  section  has  been  revised  as 
follows: 

1.  Transfer  of  lenders.  A  paragraph 
has  been  added  to  provide  guidance 
concerning  the  transfer  of  lenders  when 
FmHA  has  an  outstanding  Conditional 
Commitment  for  Guarantee  and  the 
Loan  Note  Guarantee  has  not  yet  been 
issued.  The  change  is  permitted  between 
eligible  lenders,  upon  justification  for 
the  requested  change,  when  there  are  no 
changes  in  the  borrower's  ownership  or 
control,  loan  purposes,  scope  of  project, 
loan  terms,  or  loan  conditions. 

2.  Substitution  of  borrowers.  FmHA 
amends  its  regulations  to  prohibit  the 
issuance  of  the  Loan  Note  Guarantee  if 
there  has  been  an  alteration  of  the 
originally  approved  ownership  except 
when  the  only  change  is  that  the 
originally  approved  ownership  is 
replaced  with  substantially  the  same 
individuals  and  interests  as  identified 
on  the  application. 

3.  Change  in  terms  and  conditions  in 
Form  FmHA  449-14.  The  Agency 
amends  this  section  by  identifying 
specifically  when  changes  in  terms  and 
conditions  will  be  allowed,  it  is  the 
intent  of  FmHA  that  once  the 
"Conditional  Commitment  for 
Guarantee"  (Form  FmHA  449-14)  is 
issued  and  has  been  accepted  by  the 
lender,  no  modification  is  to  be  made  as 
to  the  scope  of  the  project,  overall 
facility  concept  and  design,  project 
purpose,  or  use  of  proceeds. 

4.  Preguarantee  review.  A  requirement 
has  been  added  to  require  the  lender  to 
contact  FmHA  and  provide 
documentation  and  certification  to 
FmHA  coincident  to  or  immediately 
after  loan  closing  to  assure  FmHA  there 
are  no  adverse  changes.  Only  when 
these  actions  have  been  taken  will  the 
Loan  Note  Guarantee  be  issued. 


5.  Loan  closing.  This  paragraph  has 
been  revised  to  strike  the  words 
"County  Supervisor'  and  refer  to  an 
"FmHA  representative  "  instead  since 
the  County  Supervisor  no  longer  has  a 
major  responsibility  for  B&I  loan 
processing  and  servicing. 

6.  Working  capital.  A  final  paragraph 
to  the  section  has  been  added  to 
prohibit  the  issuance  of  a  Loan  Note 
Guarantee  for  working  capital  prior  to 
the  completion  of  construction  as 
development  of  the  project  continues. 

There  were  no  unfavorable  comments 
received  concerning  this  section.  Thus, 
the  Agency  adopts  the  rule  as  proposed. 

Section  1980.475    Bankruptcy. 

A  section  has  been  added  to  the 
regulations  concerning  bankruptcy. 

The  new  section  to  the  regulation 
further  amplifies  and  details  the  lender's 
responsibilities  for  preser\'ing  the 
interests  of  itself  and  FmHA  during 
bankruptcy.  Further,  the  regulation  will 
provide  for  the  reimbursement  of  certain 
fees  and  expenses,  incurred  by  the 
lender  to  be  deducted  from  liquidation 
value  of  the  collateral.  There  were  no 
unfavorable  coments  received 
concerning  this  section:  thus,  the  Agency 
adopts  the  rule  as  proposed. 

Section  1980.476    Transfer  and 
assumptions. 

The  Agency  has  chosen  to  amend  its 
regulations  to  include  a  new  paragraph 
on  transfer  and  assumptions  for  less 
than  full  loan  and  provide  for  the  lender, 
if  it  is  the  holder,  to  file  an  estimated 
Report  of  Loss  to  recover  its  pro  rata 
share  of  the  actual  loss  at  the  time  of 
transfer.  There  were  no  unfavorable 
comments  received  concerning  this 
section.  Thus,  the  Agency  adopts  the 
rule  as  proposed. 

Section  1980.488    Guaranteed  industrial 
development  bond  issues. 

This  section  is  revised  to  prohibit  the 
use  of  loan  funds  for  debt  refinancing, 
working  capital,  and  other 
miscellaneous  charges  or  services  in 
connection  with  guaranteed  loans  to 
public  bodies.  Such  loans  will  only  the 
used  for  constructing  and  equipping 
industrial  plants  for  lease  to  private 
businesses  engaged  in  industrial 
manufacturing.  The  lessee  must  provide 
necessary  capital  and  sufficient  strength 
to  provide  for  a  sound  project.  There 
were  no  unfavorable  comments  received 
concerning  this  section.  Thus,  the 
Agency  adopts  the  rule  as  proposed. 

Section  1980. 495    FmHA  forms  and 
guides. 

This  is  a  new  paragraph  and  includes 
Forms  FmHA  449-1,  "Application  for 


Loan  and  Guarantee."  Form  FmHA  449- 
1  will  now  be  referred  to  as    Appendix 
A"  and  the  Certificate  of  Incumbency 
and  Signature  as  "Appendix  B  " 
In  order  to  implement  the  new 
regulation  changes,  the  Agency  had  to 
revise  its  Form  FmHA  449-1. 
"Application  for  Loan  and  Guarantee" 
The  changes  are  mostly  cross  reference 
and  editorial.  The  Form  FmHA  449-1  is 
referred  to  as  "Appendix  A." 

Appendix  E  was  inadvertently  not 
included  in  this  subparagraph  and  has 
been  added. 

The  new  regulation  changes  also 
caused  the  Agency  to  revise  its  Form 
FmHA  449-14,  "Conditional 
Commitment  for  Guarantee."  Since  this 
form  is  the  document  which  commits  the 
Agency  to  the  project,  sets  forth  the 
terms  and  conditions  for  issuance  of  the 
Loan  Note  Guarantee  and  is  used  by  the 
Agency  in  its  obligation  procedures,  the 
form  should  be  published  and 
incorporated  as  a  part  of  the  regulations. 
Therefore,  the  Form  FmHA  449-14  has 
been  designated  as  "Appendix  F." 

In  the  proposed  rule  a  new  paragraph 
was  included  to  add  Appendix  C,  D.  and 
E  which  were  incorporated  as  part  of  the 
regulations  for  the  purpose  of  processing 
loans  for  alcohol  fuel  production 
facilities  projects.  No  unfavorable 
comments  were  received  concerning 
these  appendices.  However,  the  Agency 
will  adopt  them  with  minor  changes 
primarily  editorial  and  for  purposes  of 
clarification.  Such  changes  include: 

Appendix  C,  provides  further 
clarification  of  a  "positive  energy 
balance". 

Appendix  D  (1)  refers  to  "the  lender" 
along  with  the  borrower  and/or  FmHA 
throughout  the  appendix,  (2)  requires 
that  an  independent  engineer  be 
acceptable  to  the  Lender  and  FmHA 
when  the  borrower  or  project  engineer 
has  designed  or  constructed  any  portion 
of  the  project,  (3)  requires  lender  and 
FmHA  concurrence  in  certain  leasing 
arrangements,  (4)  provides  further 
clarification  on  specifications  and 
contract  documents,  (5)  clarifies 
requirements  for  performance  and 
payment  bonds,  (6)  provides  guidance 
involving  changes  in  the  project  which 
require  lender  and  FmHA  approval,  (7) 
discusses  certain  covenants  of  a  lease 
agreement  or  contract  which  is  essential 
to  the  successful  operation  of  the  project 
during  the  life  of  the  loan,  and  (8) 
clarifies  the  requirements  on  guarantees 
and  warranties  on  equipment. 

Appendix  E  removes  references  to 
clearinghouse  comments  in  Number  XI 
and  replaces  such  language  with 
"Consultation  Requirements."  On  July 
14, 1982,  the  President  signed  Executive 
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Order  12372,  "Intergovemmental  Review 
of  Federal  Programs  "  The  order  directs 
revocation  of  0MB  Circular  A-95,  and 
provides  for  a  new  intergovernmental 
consultation  system  that  is  consistent 
with  the  President's  policies  concerning 
Federalism  and  reguldtory  relief.  Under 
the  order,  States  and  localities  will  take 
the  initiative  for  establishing  review 
procedures  and  priorities.  State  and 
local  elected  officials,  not  the  Federal 
Government,  will  determine  what 
Federal  programs  and  activities  to 
review  and  the  procedures  by  which  the 
review  will  take  plaip 

General  Administration 

The  General  .Administrative  Section  is 
revised  to  incorporate  administrative 
procedures  for  loan  applications  being 
reviewed  by  FmH.A  Regional  Attorneys. 
There  is  also  some  modification  to  the 
internal  process  for  oblig^iting  and 
announcing  the  approval  of  loans.  These 
changes  were  not  part  of  the  Proposed 
Rule;  however,  the  changes  are 
admmistrative  and  do  not  affect  the 
public. 

Miscellaneous  Revisions 

In  order  to  implenu-nt  the 
amendmen's  in  Subpart  A — General, 
certain  sections  contained  in  Part  1980 
Subpart  D  which  cross  reference 
Subpart  A  are  revised  to  conform  to  the 
changes.  The  two  issues  involve  the  Full 
Faith  and  Credit  Provisions  and  the 
Eligible  Lenders  section.  These  changes 
have  been  added  to  this  .Ajnendment. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G.  "Environmental  Impact 
Statements. "  FmHA  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environ.^.ental  Policy  Act  of  1969,  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required.  Approval  has 
been  received  from  the  Office  of 
Management  and  Budget  for  the 
reporting  and  recordkeeping 
requirements  contained  herein. 

It  is  the  policy  of  this  Administration 
to  remove  wherever  practical  public 
burden.  By  removing  and  reserving  the 
Part  1990  regulation,  a  needless 
regulation  IS  removed  from  the  CFR. 

The  FmHA  guaranteed  programs  are 
subject  to  consultation  wilh  State  and 
local  governments  as  required  by 
Executive  Order  No.  123"2.  0MB 
Bulletin  No.  82015  provides  interim 
policy  guidance  governing  consultation 
vMth  State  and  local  governments  prior 
to  adoption  of  new  regulations 
"implementing  Executi\  e  Order  12372. 


Such  programs  are  outlined  in  the 
Catalog  cf  Federal  Domestic  Assistance 
(CFDA)  and  include:  CFDA  Number 
10.422  Business  and  Industrial  Loans. 
10.404  Emergency  Loans.  10.413 
Recreation  Facility  Loans,  10.416  Soil 
and  Water  Loans,  10.406  Farm 
Operating  Loans,  10.407  Farm 
Ownership  Loans,  10.428  Economic 
Emergency  Loans,  10.429  Above- 
Moderate  Income  Housing  Loans,  and 
No.  10.432.  Biomass  Energy  and  Alcohol 
Fuels  Loans  and  Loan  Guarantees. 

List  of  Subjects 

7  CFR  Part  1980 

Loan  programs.  Energy.  Agriculture. 
Rural  areas.  Loan  programs — Business 
and  industry.  Rural  development 
assistance  loan  programs — Housing  and 
community  development. 

7  CFR  Part  1990 

Loan  programs — Energy. 

Accordingly.  Chapter  XVIII.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

Subpart  A— Loan  and  Grant  Approval 

Authorities 

§§  1901^  and  1901.5    [Amended] 

1.  Sections  1901.2  and  1901.5  are 
amended  by  removing  the  reference  to 
Exhibit  E  in  each  of  the  Sections. 

PART  1944— HOUSING 

Subpart  K— Technical  and  Supervisory 
Assistance  Grants 

§  1944.533    [Amended] 

2.  Section  1944.533(e)  is  amended  by 
removing  the  words  "Form  FmHA  071-1. 
"Project  Information  Card."  and 
inserting  in  their  place  the  words 
"Exhibit  A  to  FmHA  Instruction  2015-C 
(available  in  any  FmHA  Office)." 

PART  1948— RURAL  DEVELOPMENT 


Subpart  A— Area  Development 
Assistance  Planning  Grants 

§  1948.35    [Amended^- 

3.  Section  1948.35(e)  is  amended  by 
removing  the  words,  "Form  FmHA  071- 
1,  "Project  Information  Card,"  and 
inserting  in  their  place  the  words 
"Exhibit  A  to  FmHA  Instruction  2015-C 
(available  in  any  FmHA  Office)". 


Subpart  B— Section  601— Energy 
Impacted  Area  Development 
Assistance  Program 

§1948.92     (Amended] 

4.  Section  1948.92(f)  is  amended  by 
removing  the  words.  "Form  FmHA  071- 
1.  "Project  Information  Card."  and 
inserting  in  their  place  the  words. 
"Exhibit  A  to  FmHA  Instruction  2015-C 
(available  in  any  FmHA  Office)." 

5.  Subpart  A  to  Part  1980  is  revised  to 
read  as  follows: 

PART  1980— GENERAL 

Subpart  A — General 

Sec. 

1980.1     Purpose. 

1980.2-1980.5     [Reserved] 

1980.6    Definitions  and  abbreviations. 

1980.7-1980.10    [Reserved] 

1980.11  Full  faith  and  credit. 

1980.12  Case  and  identification  (ID) 
numbers. 

1980.13  Eligible  lenders. 
1980.14-1980.19    [Reserved] 

1980.20  Loan  guarantee  limits. 

1980.21  Guarantee  fee. 

1980.22  Charges  and  fees  by  lenders. 

1980.23  Prohibition  of  the  guaranteeing  of 
tax-exempt  transactions. 

1980.24-1980.39     [Reserved] 

1980.40  Environmental  impact  assessments 
and  statements. 

1980.41  Equal  opportunity  and 
nondiscrimination  requirements. 

1980.42  Flood  or  mudslide  hazard  area 
precautions. 

1980.43  Clean  Air  Act  and  Water  Pollution 
Control  Act  requirements. 

1980.44  National  Historic  Reservation  Act 
of  1966. 

1980.45  Other  Federal,  State  and  local 
requirements. 

1980.46  Right  to  Financial  Privacy  Act  of 
1978. 

1980.47-1980.59    [Reserved] 

1980.60  Conditions  precedent  to  issuance  of 
the  Loan  Note  Guarantee. 

1980.61  Issuance  of  Lender's  Agreement. 
Loan  Note  Guarantee  and  Assignment 
Guarantee  Agreement. 

1980.62  Lender's  sale  or  assignment  of 
guaranteed  portion  of  the  loan. 

1980.63  Defaults  by  borrowers. 

1980.64  Liquidation. 

1980.65  Protective  advances. 

1980.66  Additional  loans  or  advances. 

1980.67  Lender's  request  to  terminate  Loan 
.Note  Guarantee. 

1980.68-1980.79    [Reserved] 

1980.80  Appeals. 

1980.81  Access  to  records  of  lenders. 

1980.82  State  supplements  to  this  regulation. 

1980.83  FmHA  forms. 

1980.84  Replacement  of  loss,  theft, 
destruction,  mutilation,  or  defacement  ol 
Form  FmHA  449-34,  'Loan  Note 
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Sec. 

Guarantee"  or  Form  FmHA  449-36. 

"Assignment  Guarantee  Agreement." 
1980.85-1980.99    [Reserved] 
1980.100    OMB  Control  Number. 
Appendix  A— Form  FmHA  449-34.  Loan  Note 

Guarantee. 
Appendix  B— Form  FmHA  449-35:  Lenders 

Agreement. 
Appendix  C— Form  FmHA  449-36. 

Assignment  Guarantee  Agreement. 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480; 

delegation  of  authority  by  the  Sec.  of  Agr..  7 

CFR  2.23:  delegation  of  authority  by  the  Asst. 

Sen   for  Rural  Development.  (7  CFR  2.70) 

Subpart  A— General 

§1980.1     Purpose. 

This  Subpart  contains  the  general 
regulations  and  prescribed  forms  which 
are  applicable  to  the  Farmers  Home 
Administration  (FmHA)  guaranteed  loan 
programs  authorized  in  Part  1980. 
Additional  regulations  for  these 
programs  are  found  in  the  various 
Subparts  of  Part  1980.  These  additional 
regulations  apply  to  lenders,  holders, 
borrowers,  and  other  parties  involved  in 
making,  guaranteeing,  insuring  (if 
applicable),  holding,  servicing  or 
liquidating  such  loans.  ' 

§§1980.2-1980.5    [Reserved! 

§  1980.6     Definitions  arvd  abbreviations 

(a)  General  definitions.  The  following 
general  definitions  are  applicable  to  the 
terms  used  in  this  part.  Additional 
definitions  may  be  found  in  the  Subparts 
relating  to  the  particular  type  of  loan 
involved. 

(1)  A-95.  Agency.  Office  of 
Management  and  Budget  Circular  A-95 
establishes  project  notification  and 
review  system  to  coordinate  planning  of 
Federal  programs'and  projects  with 
State  and  local  agencies.  Such  agencies 
are  referred  to  in  this  regulation  as  A-95 
agencies. 

(2)  Assignment  Guarantee  Agreement 
(Form  FmHA  449-36).  The  signed 
agreement  among  FmHA.  the  lender, 
and  the  holder,  settiijg  forth  (specifically 
or  by  reference)  the  terms  and 
conditions  of  an  assignment  of  a 
guaranteed  portion  of  a  loan  or  any  part 
thereof. 

(3)  Borrower.  All  parties  liable  for  the 
loan  or  any  part  thereof. 

(4)  Conditional  Commitment  for 
Guarantee  (FmHA  Form  449-14). 
FmHAs  advice  to  the  lender  that  the 
material  it  has  submitted  is  approved 
subject  to  the  completion  of  all 
conditions  and  requirements  set  forth  in 
"Conditional  Commitment  for 
Guarantee." 

(5)  Finance  Office.  The  office  which 
maintains  the  FmHA  financial  records. 
It  is  :ocated  at  1520  Market  Street.  St. 


Louis.  Missouri  63103  (Phone  314-279- 
4400). 

(6)  FmHA.  The  United  States  of 
America,  acting  through  the  Farmers 
Home  Administration,  an  Agency  of  the 
United  States  Department  of 
Agriculture.  References  to  the  National 
Office.  Finance  Office.  State  Office. 
County  Office.  State  Director.  District 
Director.  County  Supervisor,  or  other 
FmHA  office  or  official  should  be  read 
as  prefaced  by  "FmHA." 

(7)  Guaranteed  loan.  A  loan  made  and 
serviced  by  a  lender  for  which  FmHA 
has  entered  into  a  Form  FmHA  449-35. 
"Lender's  Agreement"  and  for  which 
FmHA  has  issued  a  Form  449-34.  "Loan 
Note  Guarantee." 

(8)  Hazard  insurance.  Includes  fire, 
windstorm,  lightning,  hail,  explosion, 
riot,  civil  commotion,  aircraft,  vehicles, 
smoke,  builder's  risk,  public  liability, 
property  damage,  flood  or  mudslide, 
workmen's  compensation,  or  any  similar 
insurance  that  is  available  and  needed 
to  protect  the  security,  or  that  is 
required  by  law. 

(9)  Holder  The  person  or  organization 
other  than  the  lender  who  holds  all  or  a 
part  of  the  guaranteed  portion  of  the 
loan  with  no  servicing  responsibilities. 
Holders  are  prohibited  from  obtaining 
any  part(s)  of  the  guaranteed  portion  of 
the  loan  with  proceeds  from  any 
obligation  the  interest  on  which  is 
excludable  from  income  under  section 
103  of  the  Internal  Revenue  Code  of 
1954,  as  amended  (IRC).  When  the 
lender  assigns  a  part(s)  of  the 
guaranteed  loan  to  an  assignee,  the 
assignee  becomes  a  holder  when  Form 
FmHA  449-35,  "Assignment  Guarantee 
Agreement,"  is  used. 

(10)  Insured  loans.  A  loan  directly 
made  and  serviced  by  FmHA  as  lender 
with  funds  from  the  Rural  Development 
Insurance  Fund,  Rural  Housing 
Insurance  Fund,  or  Agricultural  Credit 
Insurance  Fund. 

[\\)  Joint  financing.  Occurs  when  two 
or  more  lenders  (or  any  combination  of 
such  lenders)  make  separate  loans  to 
supply  the  funds  required  by  one 
applicant.  For  example,  such  joint 
financing  may  consist  of  FmHA 
financial  assistance  with  the  Economic 
Development  Administration  (EDA). 
Department  of  Housing  and  Urban 
Development  (HUD),  Small  Business 
Administration  (SBA),  other  Federal  and 
State  agencies,  and  private  and  quasi- 
public  financial  institutions. 

(12)  Lender.  The  person  or 
organization  making  and  servicing  the 
loan  which  is  guaranteed  under  the 
provisions  of  the  appropriate  Subpart. 
The  lender  is  also  the  party  requesting  a 
loan  guarantee. 


(13)  Lenders  Agreement  (Form  FmHA 
449-35).  The  signed  agreement  between 
FmHA  and  the  lender  setting  forth 
(specifically  or  by  reference)  the 
lender's  loan  responsibilities  when  the 
Loan  Note  Guarantee  is  issued. 

(14)  Loan  Nrte  Guarantee  (Form 
FmHA  449-34).  The  signed  commitment 
issued  by  FmHA  setting  forth 
(specifically  or  by  reference)  the  terms 
and  conditions  of  the  guarantee. 

(15)  Market  value.  TTie  amount  for 
which  property  would  sell  for  its  highest 
and  best  use  at  voluntary  sale. 

(16)  Note.  An  evidence  of  the  debt.  In 
those  instances  where  FmHA  makes  an  . 
insured  loan  or  guarantees  a  bond  issue, 
"note"  shall  also  be  construed  to  include 
"Bond"  or  other  evidence  of 
indebtedness  where  appropriate. 

(17)  Principals  of  borrowers.  Includes 
owners,  officers,  directors,  entities  and 
others  directly  involved  in  the  operation 
and  management  or  control  of  a 
business. 

(18)  Transfer  and  assumption.  TTie 
conveyance  by  a  debtor  to  an  assuming 
party  of  the  assets,  collateral,  and 
liabilities  of  the  loan  in  return  for  the 
assuming  party's  binding  promise  to  pay 
the  debt  outstanding,  in  relation  to 
transfer  and  assumption  cases,  where 
appropriate,  "liquidation  "  and  "loan" 
shall  be  construed  to  mean  "transfer 
and  assumption."  "promissory  note" 
shall  be  construed  to  mean  "assumption 
agreement."  and  "borrower"  shall  be 
construed  to  mean  "assuming  party"  or 
"transferee." 

(b)  Abbreviations.  The  follownng 
abbreviations  are  applicable: 

(1)  /4SCS— Agricultural  Stabilization 
and  Conservation  Service. 

(2)  BH — Business  and  Industry. 

(3)  EDA — Economic  Development 
Administration. 

(4)  EPA — Environmental  Protection 
Agency. 

(5)  EIS — ^Environmental  Impact 
Statement. 

(6)  EM — Emergency  Loans. 

(7)  FO — Farm  Owmership. 

(8)  RL — Recreation  loans. 

(9)  SPV— Soil  and  Wafer. 

(10)  OL — Operating  loans. 

(11)  OL-K— Operating  Loans- Youth. 

(12)  fZ>yl>l— Federal  Disaster 
Assistance  Administration. 

(13)  FIA — Federal  Insurance 
Administration. 

(14)  FmHA — Farmers  Home 
Administration. 

(15)  FMI — Forms  Manual  Insert 

(16)  OCC— Office  of  the  General 
Counsel. 

(17)  SBA—SmnW  Business 
Administration. 
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(18)  SBIC — Small  Business  Investment 
Company. 

(19)  t/SD/1— United  States 

Department  of  Agriculture. 

§§1980.7-1980.10     [Reserved) 

§  1 980. 1 1     Full  faith  and  credit 

The  Loan  .Note  Guarantee  constitutes 
an  obligation  supported  by  the  full  faith 
and  credit  of  the  United  States  and  is 
incontestable  except  for  fraud  or 
misrepresentation  of  which  the  lender  or 
holder  has  actual  knowledge  at  the  time 
it  becomes  such  lender  or  holder  or 
which  lender  or  holder  participates  in  or 
condones.  A  note  which  provides  for  the 
payment  of  interest  on  interest  shall  not 
be  guaranteed.  Any  Loan  Note 
Guarantee  or  Assignment  Guarantee 
Agreement  attached  to  or  relating  to  a 
note  which  provides  for  payment  of 
interest  on  interest  is  void.  The 
guarantee  and  nght  to  require  purchase 
will  be  directly  enforceable  by  holder 
notwithstanding  any  fraud  or 
misrepresentation  by  the  lender  or  any 
unenforceability  of  the  Loan  Note 
Guarantee  by  lender.  The  Loan  Note 
Guarantee  will  be  unenforceable  by  the 
lender  to  the  extent  any  loss  is 
occasioned  by  violation  of  usury  laws. 
negligent  servicing  or  failure  to  obtain 
the  required  security  regardless  of  the 
time  at  which  FmHA  acquires 
knowledge  of  the  foregoing.  Any  losses 
occasioned  will  be  unenforceable  to  the 
extent  that  loan  funds  are  used  for 
purposes  other  than  those  specifically 
approved  by  FmHA  in  its  Conditional 
Commitment  for  Guarantee.  Negligent 
sen,  icing  is  defined  as  the  failure  to 
perform  those  services  which  a 
reasonably  prudent  lender  would 
perform  in  servicing  its  own  portfolio  of 
loans  that  are  not  guaranteed.  The  term 
includes  not  only  the  concept  of  a  failure 
to  act  but  also  not  acting  in  a  timely 
manner  or  acting  in  a  manner  contrary 
to  the  manner  in  which  a  reasonably 
prudent  lender  would  act  up  to  the  time 
of  loan  matuntuy  or  until  final  loss  is 
paid.  The  Loan  .N'ote  Guarantee  or 
Assignment  Guarantee  Agreement  in  the 
hands  of  a  holder  shall  not  cover 
interest  accruing  90  days  after  the 
holder  has  demanded  repurchase  by  the 
lender,  nor  shall  the  Loan  Xote 
Guarantee  or  Assignment  Guarantee 
Agreement  m  the  hands  of  a  holder 
cover  interest  accruing  90  days  after  the 
lender  or  FmHA  has  requested  the 
holder  to  surrender  the  evidence  of  debt 
for  repurchase. 


9  1980.12    Case  and  identification  (10) 
numbers. 

(a)  Case  number.  The  case  number 
will  be  the  applicant's  (borrower's),  or 
transferee's  Social  Security  or  Internal 
Revenue  Service  (IRS)  tax  number, 
whichever  is  appropriate. 

(1)  If  such  party  is  an  individual,  his  or 
her  Social  Security  number,  will  be 
used.  If  such  party  is  husband  and  wife 
the  husband's  Social  Security  number 
will  be  used. 

(2)  If  such  party  is  a  legal  entity,  its 
IRS  tax  number  will  be  used. 

(3)  The  applicant's  Social  Security  or 
IRS  tax  number  preceded  by  State  and 
County  Code  Numbers  will  constitute 
the  entire  case  number  to  be  used  on  all 
FmHA  forms.  The  County  Supervisor 
will  provide  the  lender  with  these 
numbers. 

(b)  ID  number  of  lender  and  holder. 
The  lender's  and  holder's  IRS  tax 
number  will  be  used  as  its  ID  number  in 
correspondence  and  FmHA  forms 
relating  to  the  guarantee. 

91980.13    Eligible  lenders. 

(a)  Local  lenders.  Local  lenders  may 
participate  by  using  the  various  sources 
of  capital  and  segments  of  the  money 
market  to  meet  the  necessary  financing 
requirement  for  guaranteed  loan 
programs.  Except  in  paragraphs  (a)  (1). 
(2)  and  (3)  of  this  section.  FmHA  will 
require  that  a  local  lender  be  involved 
for  each  project.  A  local  lender  is  a 
lender  in  or  near  a  community  where  the 
project  is  or  will  be  located  who 
routinely  provides  loan  services  to  such 
community.  Although  the  project  may 
involve  other  lenders,  investors,  or 
packagers,  the  local  lender  will  be  the 
lead  lender  and  the  lender  for  purposes 
of  these  regulations  responsible  for 
servicing  and  liquidation  (if  necessary) 
of  the  loan.  The  lender  may  use  agents, 
correspondents,  branches,  financial 
experts,  or  other  institutions  or  persons 
to  provide  expertise  to  assist  in  carrying 
out  its  responsibilities.  FmHA  will  use 
the  lender  as  the  point  of  contact  for  the 
administration  of  the  program.  FmHA 
may  also  permit  a  lender  to  be  the 
lender  for  the  loan  without  being  local  if: 

(1)  The  lender  normally  makes  loans 
in  the  region  or  geographic  location  in 
which  the  applicant's  project  being 
financed  is  located;  or 

(2)  The  lender  has  specific  expertise  in 
loans  for  the  proposed  project  and 
provides  evidence  of  such  expertise  to 
the  satisfaction  of  FmHA;  or 

(3)  (for  B&I  loans  only)  the  lender  has 
provided,  in  the  past,  to  the  applicant  a 
substantial  portion  of  the  applicant's 
credit  requirements  on  a  regular  basis. 

(b)  An  eligible  lender  is:  Any  Federal 
or  State  chartered  bank.  Federal  Land 


Bank,  Production  Credit  Association, 
Bank  for  Cooperatives,  Savings  and 
Loan  Association,  Building  and  Loan 
Association,  mortgage  company  that  is  a 
part  of  a  bank-holding  company,  or  an 
insurance  company  that  is  regulated  by 
the  National  Association  of  Insurance 
Commissioners.  The  above  entities  must 
be  subject  to  credit  examination  and 
supervision  by  either  an  agency  of  the 
United  States  or  a  State.  (Credit  unions 
that  are  subject  to  credit  examination 
and  supervision  by  either  the  National 
Credit  Union  Administration  or  a  state 
agency  are  eligible  lenders  only  for 
Farmer  Program  Guaranteed  loans.) 
Only  those  lenders  listed  in  this 
paragraph  are  eligible  to  make  and 
service  guaranteed  loans  and  such 
lender  must  be  in  good  standing  with  its 
licensing  authority  and  has  met 
licensing,  loanmaking,  loan  servicing, 
and  other  requirements  of  the  State  in 
which  the  collateral  will  be  located,  and 
the  loanmaking  and/or  loan  servicing 
office  requirements  in  paragraph  (b)(3) 
of  this  section.  A  lender  must  have  the 
capability  to  adequately  service  the  loan 
for  which  a  guarantee  is  requested. 

(1)  Participation.  Lenders  who  are  not 
eligible  lenders  are  not  barred  from 
participating  in  loans  made  by  eligible 
lenders. 

(2)  Lender  notification.  Each  lender 
will  inform  FmHA  whether  it  qualifies 
for  eligibility  under  this  section  and 
which  agency  or  authority,  if  any, 
supervises  such  lender.  This  information 
will  be  furnished  to  FmHA  in  letter  form 
with  such  proofs  as  FmHA  may  require. 

(3)  Lender  location.  Each  lender  must 
maintain  an  office  (either  its  main  or 
branch  office  or  that  of  an  agent)  near 
enough  to  the  collateral's  location  so  it 
can  properly  and  efficiently  discharge 
its  loanmaking  and  loan  servicing 
responsibilities. 

(4)  Ownership.  All  lenders  will  be 
owned  and  controlled  as  provided  in 
paragraph  V  of  Form  FmHA  44&-35. 
However,  in  a  case  where  a  lender  has 
had  foreign  ownership  for  at  least  ten 
years  and  has  been  in  operation  in  the 
community  where  the  project  is  or  will 
be  located  for  a  similar  period  of  time, 
such  lender  may  be  considered  for 
eligibility  under  the  provisions  of  this 
section.  If  such  lender  is  determined  to 
be  eligible  by  FmHA,  paragraph  V  of  the 
Lender's  .Agreement  will  be  deleted  and 
initialed  by  both  the  lender  and  FmHA. 

(5)  Conflict  of  interest..  For  possible 
lender-borrower  confiict  of  interest,  see 
paragraph  VI  of  Form  FmHA  449-35.  All 
lenders  will,  for  each  proposed  loan, 
inform  FmHA  in  writing  and  furnish 
such  additional  evidence  as  FmHA 
requests  as  to  whether  and  the  extent 
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that  the  lender  or  its  principal  officers 
(including  immediate  family)  or  the 
borrower  or  its  principals  or  officers 
(including  immediate  family)  hold  any 
stock  or  other  evidence  of  ownership  in 
the  other.  FmHA  shall  determine 
whether  such  ownership  is  sufficient  to 
likely  result  in  a  conflict  of  interest. 

(6)  Debarment.  See  Part  1924  Subpart 
E  of  this  chapater. 

(c)  Substitution  of  lenders.  With 
written  concurrence  of  FmHA  another 
eligible  lender  may  be  substituted  for  a 
lender  who  holds  aa  outstanding 
Conditional  Commitment  for  Guarantee 
provided  the  borrower,  loan  purposes, 
scope  of  project  and  loan  terms  remain 
unchanged.  (See  Part  1980.  Subpart  E  of 
this  chapter' 

§§1980  14-1980  19     iReservedl 

§  1980.20     Loan  guarantee  limits. 

The  maximum  loss  covered  by  the 
Loan  Note  Guarantee,  Form  FmHA  449- 
34  can  never  exceed  the  lesser  of:  90 
percent  of  principal  and  interest 
indebtedness  as  evidenced  by  said 
note(s)  or  by  assumption  agreement(s), 
any  loan  subsidy  due,  and  90  percent  of 
principal  and  interest  indebtedness  on 
secured  protective  advances  for 
protection  and  preservation  of  collateral 
made  with  FmHA's  authorization:  or  90 
percent  of  the  principal  advanced  to  or 
assumed  by  the  borrower  under  said 
note(s)  or  assumption  agreement(s)  and 
any  interest  due  (including  any  loan 
subsidy)  thereon.  Lenders  and  applicant 
will  propose  the  percentage  of 
guarantee.  The  lender  and  applicant  will 
be  informed  in  writing  on  Form  FmHA 
449-14  by  FmHA  of  any  percentage  of 
guarantee  less  than  proposed  by  the 
lender  and  applicant,  and  the  reasons 
therefore.  FmHA  will  determine  the 
percentage  of  guarantee  after 
considering  all  credit  factors  involved, 
including  but  not  limited  to:   ' 

(a)  Applicant's  management:  The 
applicant's  management,  and  when 
appropriate,  equity  capital,  history  of 
operation,  marketing  plan,  raw  material 
requirements,  and  availability  of 
necessary  supporting  utilities  and 
services. 

(b)  Collateral.  Collateral  for  the  loan. 

(c)  Financial  condition.  Financial 
condition  of  applicant  or  applicants' 
principals,  if  appropriate. 

(d)  Lender's  exposure.  The  lender's 
exposure  before  and  after  the  loan. 

(e)  Trends  and  conditions.  Current 
trends  and  economic  conditions. 

§  1980.21     Guarantee  fee 

(a)  Initial  fee.  The  fee  will  be  one 
percent  (1%)  of  the  principal  loan 
amount  multiplied  by  the  percent  of 


guarantee,  paid  one  time  only  at  the 
time  the  Loan  Note  Gaarantee  is  issued. 
The  fee  will  be  paid  to  FmH.A  by  the 
lender  and  is  nonrefundable.  The  fee 
may  be  passed  on  to  the  borrower, 
(b)  Substitution  fee.  In  the  event 
FmHA  agrees  to  issue  a  Loan  Note 
Guarantee  in  substitution  for  a  Form 
FmHA  449-17,  "Contract  of  Guarantee." 
issued  under  previous  regulations  (see 
§  1980.61(b)(2))  the  lender  will  pay  to 
FmHA  at  the  time  the  substitution  is 
made  a  nonrefundable,  one-time  fee  of 
one  percent  (1%)  of  the  current  principal 
loan  balance  multiplied  by  the  percent 
of  guarantee. 

§  1980.22    Charges  and  fees  by  lender. 

(a)  Routine  charges  and  fees.  The 
lender  may  establish  the  charges  and 
fees  for  the  loan,  provided  they  are  the 
same  as  those  charged  other  applicants 
for  similar  types  of  transactions. 

(b)  Late  payment  charges.  Late 
payment  charges  will  not  be  covered  by 
the  Loan  Note  Guarantee.  Such  charges 
may  not  be  added  to  the  principal  and 
interest  due  under  any  guaranteed  note. 
Late  payment  charges  may  be  made 
only  if: 

(1)  Routine.  They  are  routinely  made 
by  the  lender  in  all  types  of  loan 
transactions. 

(2)  Payments  received.  Payment  has 
not  been  received  within  the  customary 
time  frame  allowed  by  the  lender.  The 
term  "payment  received  "  means  that  the 
payment  in  cash  or  by  check,  money 
order,  or  similar  medium  has  been 
received  by  the  lender  at  its  main  office, 
branch  office,  or  other  designated  place 
of  payment. 

(3)  Calculating  charges.  The  lender 
agrees  with  the  applicant  in  writing  that 
the  rate  or  method  of  calculating  the  late 
payment  charges  will  not  be  changed  to 
increase  charges  while  the  Loan  Note 
Guarantee  is  in  effect. 

§  1980  23     Prohibition  of  the  guaranteeing 
of  tax-exempt  transactions. 

(a)  FmHA  will  not  guarantee  any  loan 
made  with  the  proceeds  of  any 
obligation  the  interest  on  which  is 
excludable  from  income  under  section 
103  of  the  Internal  Revenue  Code  of 
1954,  as  amended  (IRC).  Funds 
generated  through  the  issuance  of  tax- 
exempt  obligations  as  defined  above 
may  not  be  used  to  purchase  the 
guaranteed  portion  of  any  FmHA 
guaranteed  loan  nor  may  an  FmHA 
guaranteed  loan  serve  as  collateral  for  a 
tax-exempt  issue  as  defined  above. 

(b)  The  only  time  FmHA  may 
guarantee  a  loan  for  a  project  which 
involves  tax-exempt  financing  is  when 
the  guaranteed  loan  funds  are  (1)  used 
to  finance  a  part  of  the  project  which  is 


separate  and  distinct  from  the  part  of 
the  project  which  is  financed  by  the  tax- 
exempt  issue,  and  (2)  the  guaranteed 
loan  has  at  least  a  parity  security 
position  with  thp  tax-pxpmpt  obligation. 

§§  1980.24-1980  39      Reserved] 

§  1980  40     Environmental  impact 
assessments  and  statements 

i  he  neeo  for  an  Environmental  Impact 
Statement  (EIS)  will  be  determined  by 
the  FmHA  State  Director.  The 
determination  will  be  based  upon 
FmHA's  review  of  Form  FmHA  449-10, 
"Applicant's  Environmental  Impact 
Evaluation."  State  and  sub-State 
clearinghouse  and  other  agency    • 
comments  or  other  information 
available.  If  an  EIS  is  necessary, 
applicants  and  lenders  will  be  required 
to  provide  essential  data  for  use  in  its 
preparation.  FmHA  State  Director  will 
coordinate  preparation  and  processing 
of  any  required  EIS.  If  joint  agency 
financing  for  the  proposal  is  involved, 
the  lead  agency  will  be  responsible  for 
preparation  of  the  EIS.  In  all  cases 
FmHA  is  responsible  for  assuring  that 
requirement  of  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  and  7  CFR  Subpart  G  of 
Part  1901  of  this  chapter  are  met. 

§  1980  41     Equal  opporiuntty  and 
nondiscriminatjon  requirements. 

(a)  Equal  Credit  Opportunity  Act.  In 
accordance  with  Title  V  of  Pub.  L  93- 
295.  the  Equal  Credit  Opportunity  Act. 
neither  the  lender  nor  FmHA  will 
discriminate  against  any  applicant  on 
the  basis  of  race,  color,  religion,  national 
origin,  age,  sex  or  marital  status  with 
respect  to  any  aspect  of  a  credit 
transaction.  "The  lender  will  comply  with 
the  requirements  of  this  Act  as  set  forth 
in  the  Federal  Reserve  Board's 
Regulation  implementing  this  Act.  (See 
12  CFR  Part  202).  Such  compUance  will 
be  accomplished  prior  to  loan  closing. 

(b)  Forms  and  requirements.  In 
accordance  with  Executive  Order  11246. 
the  following  equal  opportunity  and 
nondiscrimination  forms  and 
requirements  are  applicable  to  certain 
cases  involving  construction  as 
indicated.  The  borrower  is  responsible 
for  seeing  that  the  requirements  of 
paragraphs  (b)(1)  through  (5)  of  this 
section  are  met. 

(1)  Compliance  reports.  No 
prospective  contractor  or  subcontractor 
will  be  eligible  for  a  contract  or 
subcontract  financed  with  a  guaranteed 
loan  until  he  has  filed  all  of  the 
compliance  reports  requ^ed  of  fiim 
under  any  previous  contracts. 

(2)  Equal  Opportunity  agreement. 
Before  loan  closing,  each  borrower 
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whose  loan  involves  a  construction 
contract  of  more  than  SlO.OOO  must 
execute  Form  FmH A  440-1.  Equal 
Opportunity  Agreement." 

(3)  Contract  or  subcontract  in  excess 
of  $10,000.  If  the  contract  or  a 
subcontract  exceeds  SlO.CXX). 

(i)  The  contractor  or  subcontractor 
must  submit  Form  FmHA  400-6, 
"Compliance  Statement,"  before  or  as  a 
part  of  the  bid  or  negotiation. 

(ii)  ,^n  Equal  Opportunity  Clause  must 
be  part  of  each  contract  and 
subcontract.  This  clause  is  incorporated 
in  Form  FmHA  424-6,  "Construction 
Contract,"  which  may  serve  as  a  guide. 

[iii)  With  notification  of  the  contract 
award,  the  contractor  must  receive: 

(A)  Form  FmHA  400-3,  "Notice  of 
Contractors  and  .-Applicants,"  signed  by 
the  County  S upprvisor  with  an  attached 
Equal  Employ.Tient  Opportunity  Poster. 
Posters  in  Spanish  must  be  providedand 
displayed  where  a  significant  portion  of 
the  population  is  Spanish  speaking. 

(B)  Form  AD-425.  "Contactor's 
Affirmative  Action  Plan  for  Equal 
Employment  Opportunity  Under 
Executive  Order  11246  and  Executive 
Order  11375,"  if  the  contractor  or 
subcontractor  is  subject  to  the 
requirements  of  paragraph  (b)(5)  of  this 
section. 

(4)  One  hundred  or  more  employees 
and  contract  or  subcontract  exceeds 
$10,000.  If  the  contractor  or       : 
subcontractor  has  100  or  more  ' 
employees  and  the  contract  or 
subcontract  is  for  more  than  $10,000. 

(i)  In  addition  to  meeting  the 
requirements  of  paragraph  (b)(3)  of  this 
section,  each  such  contractor  or 
subcontractor  must  file  Standard  Form 
100,  "Equal  Employment  Opportunity 
Employer  Information  Report  EEO-1," 
with  the  joint  Reporting  Committee 
within  30  days  of  the  contract  or 
subcontract  award  unless  this  report  has 
already  been  submitted  within  the  last 
12  months. 

(ii)  An  annual  report  must  be  filed  on 
or  before  March  31.  as  long  as  the 
contractor  or  subcontractor  holds  a 
contract  equal  to  $10,000  or  more  which 
is  financed  with  a  guaranteed  loan. 

Failure  to  file  timely,  complete  and 
accurate  reports  constitutes 
noncompliance  with  the  Equal 
Opportunity  Clause.  Report  forms  are 
distributed  by  the  joint  Reporting 
Committee  and  any  questions  on  this 
form  should  be  addressed  by  the 
contractor  or  subcontractor  to  the  Joint 
Reporting  Com.mittee.  1800  G  Street. 
NW  .  Washington,  DC  20006. 

(5j  Fifty  or  more  employees  and 
contract  or  subcontract  exceeds  $50,000. 
If  the  contract  or  subcontract  is  more 
than  $50,000  and  the  contractor  or 


subcontractor  has  50  or  more 
employees,  in  addition  to  the 
requirements  of  paragraph  (b)(3)  of  this 
section,  each  such  contractor  or 
subcontractor  must  be  informed  that  he 
must  develop  a  written  affirmative 
action  compliance  program  for  each  of 
his  establishments  and  put  it  on  file  in 
each  of  his  personnel  offices  within  120 
days  of  the  commencement  of  the 
contract  or  subcontract.  Form  AD-425 
provides  guidelines  for  the  contractor  or 
subcontractor  in  developing  such  a 
program. 

(6)  Compliance  reviews.  Compliance 
reviews  must  be  made  during 
construction  inspections  to  determine 
whether  the  required  posters  are 
displayed,  the  facilities  are  not 
segregated,  and  there  is  no  evidence  of 
discrimination  in  employment.  Findings 
of  the  borrower  or  lender  (when 
inspections  are  made),  will  be  shown  on 
Form  FmHA  424-12,  "Inspection 
Report."  If  there  is  any  evidence  of  non- 
compliance, the  borrower  or  lender  will 
be  made  to  achieve  voluntary 
compliance.  If  the  effort  fails,  the 
Compliance  Review  Officer  will  report 
all  the  facts  in  writing  to  the 
Administrator,  ATTN:  Equal 
Opportunity  Officer. 

(7)  Employee  complaints.  Any 
employee  of  or  applicant  for 
employment  with  such  contractors  or 
subcontactors  may  file  a  written 
complaint  of  discrimination  with  FmHA. 

(i)  A  written  complaint  of  alleged 
discrimination  must  be  signed  by  the 
complainant  and  should  include  the 
following  information: 

(A)  The  name  and  address  (including 
telephone  number,  if  any)  of  the 
complainant. 

(B)  The  name  and  address  of  the 
person  committing  the  alleged 
discrimination. 

(C)  A  description  of  the  acts 
considered  to  be  discriminatory. 

(D)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint. 

(ii)  Such  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  FmHA  for  good 
cause  shown  by  the  complainant. 

§  1980.42     Flood  or  mudslide  hazard  area 
precautions. 

(a)  Project  location.  Projects  located 
in  special  flood  or  mudslide  hazard 
areas,  as  designated  by  the  Federal 
Insurance  Administration  (FIA)  of  the 
Department  of  Housing  and  Urban 
Development  may  be  financed  under 
this  subpart  only: 

(1)  If  the  community,  as  a  result  of 
such  designation  by  FIA  as  a  special 


flood  or  mudslide  prone  area,  has  an 
approved  flood  plain  area  management 
plan. 

(2)  If  the  project  location  and 
construction  plans  and  specifications  for 
new  buildings  or  improvements  to 
existing  buildings  comply  with  an 
approved  flood  plain  area  management 
plan  in  paragraph  (a)(1)  of  this  section. 

(b)  Flood  insurance.  If  project  is 
located  in  a  special  flood  or  mudslide 
hazard  area  and  if  flood  insurance  is 
available  it  will  be  purchased  by  the 
borrower  prior  to  loan  closing.  (See  Part 
1806.  Subpart  B  of  this  chapter.)  (FmHA 
Instruction  426.2.) 

§  1980.43     Clean  Air  Act  and  Water 
Pollution  Control  Act  requirements. 

(a)  Conditions.  As  a  condition  for 
FmHA's  making  or  guaranteeing  a  loan 
in  excess  of  $100,000  and  unless 
otherwise  exempted,  an  applicant  for  a 
loan  will: 

(1)  Comply  with  all  the  requirements 
of  section  114  of  the  Clean  Air  Act  (42 
U.S.C,  1857  C-9)  and  section  308  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  §  1318)  relating  to  inspection, 
monitoring,  entry,  reports,  and 
information,  as  well  as  all  other 
requirements  specified  in  section  114  of 
the  Clean  Air  Act  and  section  308  of  the 
Federal  Water  Pollution  Control  Act  and 
all  regulations  and  guidelines  issued 
thereunder  after  the  award  of  the 
contract.  (Such  regulations  and 
guidelines  can  be  found  at  40  CFR  15.4 
and  40  FR  17126,  April  16. 1975.) 

(2)  Notify  the  FmHA  of  the  receipt  of 
any  communication  from  the  EPA 
indicating  that  a  facility  to  be  utilized  in 
the  carrying  out  of  the  FmHA  program 
loan  purposes  is  under  consideration  to 
be  listed  on  the  EPA  List  of  Violating 
Facilities.  (Prompt  notification  is 
required  prior  to  the  making  of  the  loan.) 

(3)  Certify  that  any  facility  to  be 
utilized  in  the  performance  of  any 
nonexempt  contract  or  subcontract  is 
not  listed  on  the  EPA  List  of  Violating 
Facilities  pursuant  to  40  CFR  15.20  as  of 
the  date  of  contract  award. 

(4)  Include,  or  cause  to  be  included, 
the  criteria  and  requirements  contained 
in  this  section  in  every  nonexempt 
subcontract  and  will  take  such  action  as 
the  Government  may  direct  as  a  means 
of  enforcing  such  provisions. 

(5)  Secure  the  service  of  a  contractor 
who  agrees  to  comply  with  the 
provisions  in  paragraph  (a)  of  this 
section. 

(b)  Solicitation.  Lender  will  cause  to 
be  included  in  all  solicitation  and 
contract  provisions  the  stipulations 
contained  in  paragraph  (a)  of  this 
section,  provided  the  loan  amount  is 
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$100,000  or  more  and  not  otherwise 
exempted. 

(c)  Facility.  The  term  "facility",  as 
used  in  this  section  only,  means  any 
building,  plant,  installation,  structure, 
mine,  vessel  or  other  floating  craft, 
location,  or  site  of  operations,  owned, 
leased,  or  supervised  by  a  grantee, 
cooperator.  contractor,  or  subcontractor, 
to  be  utilized  in  the  performance  of  a 
grant,  agreement,  contract,  subgrant.  or 
subcontract.  Where  a  location  or  site  of 
operations  contains  or  includes  more 
than  one  building,  plant,  installation,  or 
structure,  the  entire  location  shall  be 
deemed  to  be  a  facility  except  where  the 
Director,  Office  of  Federal  Activities. 
EPA,  determines  that  independent 
facilities  are  located  in  one  geographical 
area. 

(d)  Exemptions.— {\]  Transactions 
$700,000  and  under.  Any  contracts, 
subcontracts,  loans,  and  subloans  not 
exceeding  $100,000  are  exempt. 

(2)  Contracts  and  subcontracts  for 
indefinite  quantities.  With  respect  to 
contracts  and  subcontracts  for  indefinite 
quantities  (including  but  not  limited  to 
time  and  material  contracts, 
requirements  contracts,  and  basic 
ordering  agreements),  this  section  shall 
be  applicable  unless  the  applicant  or 
borrower  has  reason  to  believe  that  the 
amount  to  be  ordered  in  any  year  under 
such  contract  will  not  exceed  $100,000, 

(3)  Authority  of  tiie  Administrator. 
When  the  Administrator  of  the  FmHA 
determines  that  the  paramount  interest 
of  the  United  States  so  requires,  he  may 
exempt  any  individual  loan,  contract  or 
subcontract  for  a  period  of  1  year,  and 
by  rule  or  regulation  any  class  of  loans 
or  contracts  following  consultation  with 
EPA.  In  the  case  of  an  individual 
exemption,  the  Administrator  shall 
notify  the  Director,  Office  of  Federal 
Activities,  EPA,  as  soon  before  or  after 
granting  the  exemption  as  practicable. 
The  justification  for  such  an  exemption 
or  any  renewal  thereof  shall  fully 
describe  the  purpose  of  the  loan  or 
contract  and  shall  indicate  the  manner 
in  which  the  paramount  interest  of  the 
United  States  requires  that  the 
exemption  be  made. 

(4)  Facilities  located  outside  the     . 
United  States.  This  section  shall  not 
apply  to  the  use  of  facilities  outside  the 
United  States.  The  term  "United  States" 
as  used  herein  includes  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
and  thf  Trust  Territories  of  the  Pacific 
Islands 


§  1980.44     National  Historic  Preservation 
Act  of  1966. 

As  a  condition  for  FmHA  making  or 
guaranteeing  a  loan,  the  applicant  will 
provide  a  written  statement  to  FmHA  of 
the  effect,  if  any,  the  project  will  have 
on  any  district,  site,  or  building, 
structure,  or  object  that  has  been 
included  in  the  National  Register  of 
Historic  Places  as  maintained  by  the 
Department  of  Interior  in  accordance 
with  the  National  Historic  Act  includes 
the  protection,  rehabilitation, 
restoration,  and  reconstruction  of 
districts,  sites,  buildings,  structures,  and 
objects  significant  in  American  history, 
architecture,  archeology  and  culture. 
(See  Part  1901  Subpart  F  of  this  chapter) 

§  1980  45    Other  Federal,  State  and  local 
requirements. 

In  addition  to  the  specific  * 
requirements  of  this  Subpart,  proposals 
for  facilities  financed  in  whole  or  in  part 
with  an  FmHA  loan  or  guarantee  will  be 
coordinated  with  all  appropriate 
Federal,  State  and  local  Agencies  in 
accordance  with  the  following: 

(a)  Compliance  with  special  laws  and 
regulations.  Applicants  and/or  lenders 
will  be  required  to  comply  with  any 
Federal,  State  or  local  laws,  regulatory 
commission  rules,  ordinances,  and 
regulations  which  are  presently  in 
existence  or  may  be  later  adopted  which 
affect  the  project  including,  but  not 
limited  to: 

(1)  Organization  and  authority  to 
design,  construct,  develop,  operate,  and/ 
or  maintain  the  proposed  facilities; 

(2)  Borrowing  money,  giving  security 
therefor,  and  raising  revenues  for  the 
repayment  thereof: 

(3)  Land  use  zoning; 

(4)  Health,  safety,  and  sanitation 
standards; 

(5)  Protection  of  the  environment  and 
consumer  affairs. 

(b)  In  compliance.  The  applicant  and/ 
or  lender  will  be  in  compliance  with  this 
section  effective  with  the  date  of 
issuance  of  the  Loan  Note  Guarantee. 

§  1980  46     Right  to  Financial  Privacy  Act  o< 
1978. 

(a)  When  the  applicant  is  either  an 
individual  or  partnership  of  five  or 
fewer  members  and  applies  for  financial 
assistance  from  a  lender  which  applies 
to  FmHA  for  a  guarantee,  the  following 
actions  must  be  taken; 

(1)  Within  3  days  of  the  receipt  of  a 
pre-application  or  complete  application 
from  a  lender  for  a  guarantee  for  a  loan, 
FmHA  will  forward  Form  FmHA  410-7. 
"Notification  to  Applicant  on  Use,  of 
Financial  Information  From  Financial 
Institution,"  to  those  applicants  desiring 
loan  assistance.  If  Notification  is  made 


upon  receipt  of  a  preapplication. 
notification  will  not  be  made  upon 
receipt  of  an  application  for  the  same 
applicant. 

(2)  Notification  must  also  be  given  to 
the  lender  and  other  financial 
institutions  to  which  FmHA  makes  a 
direct  request  for  financial  records.  The 
notification  to  the  lender  and  other 
financial  institutions  will  read  as 
follows: 

"I  certify  thai  the  United  States 
Department  of  Ap-iculture.  acting  through  the 
Farmers  Home  Administration,  has  complied 
with  the  applicable  provisions  of  Title  XI. 
Public  Law  95-630  in  seeking  financial 

information  regarding 

(applicant). ' 
Date 


County  Supervisor 

(b)  Under  no  circumstances  may 
financial  information  obtained  under 
this  Subpart  be  disseminated  to  any 
other  department  or  agency  of  the 
Federal  Government  (other  than  the 
Office  of  the  Inspector  General  (OIG)  or 
the  Office  of  Equal  Opportunity  (OEO)) 
without  express  approval  of  OGC. 

§§  1980.47-1980  59     :  Reserved  1 

§  1980.60    Conditions  precedent  to 
issuance  of  tt>e  Loan  htote  Guarantee. 

(a)  Lender  certification.  Form  FmHA 
449-34  will  not  be  issued  until  the  lender 
certifies  to  FmHA  that: 

(1)  No  major  changes  have  been  made 
in  the  lender's  loan  conditions  and 
requirements  since  the  issuance  of  the 
Conditional  Commitment  for  Guarantee, 
except  those  approved  in  the  interim  by 
FmHA  in  writing. 

(2)  All  planned  property  acquisition 
has  been  completed;  all  development 
has  been  substantially  completed  in 
accordance  with  plans  and 
specifications,  and  as  set  out  in 
paragraph  II.A.2.g.  of  Appendix  D  of 
Subpart  E  of  this  part.  All  costs  have  not 
exceeded  the  amounts  approved  by  the 
lender  and  FmHA.  See  Appendix  D  for 
further  guidelines  for  loans  which  are 
not  Alcohol  Fuel  Production  Facility 
Loans.  Appendix  D  is  mandatory  for 
Alcohol  Fuel  Production  Facility  loans. 

(3)  Required  hazard,  flood,  or 
prevention  insurance,  worker's 
compensation  and  personal  life 
insurance  when  required  is  in  effect. 

(4)  Truth  in  lending  requirements  have 
been  met. 

(5)  All  equal  employment  opportunity 
and  nondiscrimination  requirements 
have  been  or  will  be  met  at  the 
appropriate  time. 

(6)  The  loan  has  been  properly  closed, 
and  the  required  security  instruments 
have  been  obtained,  or  will  be  obtained 
on  any  after  acquired  property  that 
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cannot  be  covered  initially  under  State 
law. 

(7)  The  borrower  has  title  marketable 
in  fact  to  the  collateral  then  owned  by 
borrower,  subject  to  the  instruments 
securing  the  loan  to  be  guaranteed  and 
subject  to  any  other  exceptions 
approved  in  writing  by  FmHA. 

(8)  When  required,  the  entire  amount 
of  loan  for  working  capital  has  been 
disbursed  except  in  cases  where  the 
State  Director  has  approved 
disbursement  over  an  extended  time. 

(9)  When  required,  personal, 
partnership  or  corporate  guarantees 
have  been  obtained.  Copies  of  the 
guarantees  will  be  provided  to  FmHA. 

(10)  All  other  requirements  of  the 
Conditional  Commitment  for  Guarantee 
have  been  met. 

(11)  Lien  priorities  are  consistent  with 
requirements  of  the  Conditional 
Commitment  for  Guarantee. 

(12)  The  loan  proceeds  have  been 
disbursed  for  purposes  and  in  amounts 
consistent  with  the  Conditional 
Commitment  for  Guarantee  and  as 
specified  on  Form  FmHA  449-1.  A  copy 
of  a  detailed  loan  settlement  statement 
of  the  lender  will  be  attached  to  support 
this  certification 

(13)  Equity  requirements  have  been 
met.  A  reconciliation  of  the  borrower's 
net  worth  from  the  latest  financial 
statement  to  the  date  of  loan  closing  will 
be  provided  with  this  certification. 

(14)  There  has  been  no  adverse 
change(s)  in  the  borrower's  financial 
condition  nor  any  other  adverse  change 
in  the  borrower  during  the  period  of  time 
from  FmHA's  issuance  of  the 
Conditional  Commitment  for  Guarantee 
to  issuance  of  the  Loan  .Note  Guarantee. 
The  lender's  certification  must  address 
all  adverse  changes  of  the  borrower  and 
be  supported  by  financial  statements  of 
the  borrower  and  its  guarantors  not 
more  than  60  days  old  at  time  of 
certification.  For  purposes  of  this 
paragraph,  the  term  "borrower"  includes 
additionally  any  parent,  affiliate,  or 
subsidiary  of  the  borrower. 

(b)  Inspections.  The  lender  will  notify 
FmHA  of  any  scheduled  field 
inspections  during  construction  and 
after  issuance  of  the  Loan  Note 
Guarantee.  FmHA  may  attend  such  field 
inspections.  Any  inspections  or  review 
conducted  by  FmHA.  including  those 
with  the  lender,  are  for  the  benefit  of 
FmHA  only  and  not  for  other  parties  of 
interest.  FmHA  inspections  do  not 
relieve  any  parties  of  interest  of  their 
responsibilities  to  conduct  necessary 
inspections,  nor  can  these  parties  rely 
on  FmHA's  inspections  in  any  manner 
whatsoever. 


(c)  Execution  of  form.  The  lender  has 
executed  and  delivered  to  FmHA  Form 
FmHA  449-35. 

(d)  Plans  for  marketing.  The  lender 
advises  FmHA  of  its  plans  to  sell  or 
assign  any  part  of  the  loan  as  provided 
in  Form  FmHA  449-35. 

(e)  Additional  requirements.  See  also 
appropriate  Subpart  for  additional 
requirements. 

5  1960.61     Issuance  of  Lender't 
Agreement.  Loan  Note  Guarantee  and 
Assignment  Guarantee  Agreement. 

(a)  Lender's  Agreement.  If  FmHA 
finds  that  all  requirements  have  been 
met,  the  lender  and  FmHA  will  execute 
Form  FmHA  449-35,  "Lender's 
Agreement."  The  original  will  be 
delivered  to  FmHA  and  a  signed 
duplicate  original  retained  by  the  lender. 
There  will  be  a  Form  FmHA  449-35 
executed  for  all  loans  guaranteed  by 
FmHA.  The  Lender's  Agreement  will  be 
executed  not  later  than  the  time  the 
Loan  Note  Guarantee  is  signed  and 
FmHA  receives  the  guarantee  fee. 

(b)  Loan  Note  Guarantee.  (1)  Upon 
receipt  of  the  Form  FmHA  449-35  and 
after  all  requirements  have  been  met, 
FmHA  will  execute  Form  FmHA  449-34. 
All  original(s)  will  be  provided  to  the 
lender  and  attached  to  the  note(s).  A 
conformed  copy  with  copies  of  notes 
attached  will  be  retained  by  FmHA. 

(2)  In  the  event  a  lender  has  made  a 
loan  guaranteed  by  FmHA  under 
previous  regulations  and  has  obtained  a 
Form  FmHA  449-17.  "Contract  of 
Guarantee,"  the  lender  may  request  the 
State  Director  to  substitute  a  Loan  Note 
Guarantee  governed  in  all  respects  by 
these  regulations  for  the  previously 
issued  Contract  of  Guarantee.  The  State 
Director  will  review  the  lender's  written 
request  for  substitution  of  guarantees 
and  may  authorize  the  issuance  of  the 
new  Loan  Note  Guarantee  in  exchange 
for  the  Contract  of  Guarantee.  The 
lender  will: 

(i)  Prepare  and  submit  to  FmHA  a 
written  request  for  such  substituted 
guarantee. 

(ii)  Certify  to  FmHA  that  there  is  no 
adverse  change  in  the  borrower's 
financial  situation,  the  collateral  and 
terms  of  the  loan  remain  the  same  as 
under  the  original  guarantee,  and  the 
loan  is  in  good  standing. 

(iii)  Pay  the  required  guarantee  fee. 

(iv)  Certify  to  FmHA  the  outstanding 
principal  amoimt  of  the  loan. 

(v)  Execute  Form  FmHA  449-35. 

(3)  If  the  lender  has  selected  the  multi- 
note  system  as  provided  in  paragraph  III 
A  2  of  the  Lender's  Agreement  a  Loan 
Note  Guarantee  will  be  prepared  and 
attached  to  each  note  the  borrower 


issues.  All  the  notes  will  be  listed  on 
Form  FmHA  449-34. 

(4)  If  the  lender  requests  a  series  of 
new  notes  to  replace  previously  issued 
guaranteed  notes  as  provided  in 
paragraph  III  A  2(b)  of  the  Lender's 
Agreement,  the  County  Supervisor  may 
reissue  the  new  Loan  Note  Guarantees 
in  exchange  for  the  original  Loan  Note 
Guarantees. 

(c)  Assignment  Guarantee  Agreement. 
In  the  event  the  lender  assigns  the 
guaranteed  portion  of  the  loan  to  a 
holder(s)  in  accordance  with  the 
provisions  of  the  applicable  Subpart,  the 
lender,  holder,  and  FmHA  will  execute 
Form  FmHA  449-36.  The  original  of  the 
agreement(s)  will  be  provided  to  the 
holder  with  conformed  copy(s)  to  the 
lender  and  FmHA.  If  the  lender  desires 
to  assign  a  part(s)  of  the  guaranteted 
loan  to  a  holder(3).  an  Assignment 
Guarantee  Agreement  will  be  executed 
for  each  assigned  portion.  Attached  to 
the  Assignment  Agreement  will  be  a 
copy  of  the  borrower's  note(s)  and  a  copy 
of  the  Loan  Note  Guarantee. 

(d)  Refusal  to  execute  contract.  If 
FmHA  determines  that  it  cannot  execute 
the  Loan  Note  Guarantee  because  all 
requirements  have  not  been  met,  it  will 
promptly  inform  the  lender  on  Form 
FmHA  449-13,  "Denial  Letter,"  of  the 
reasons,  and  give  the  lender  a 
reasonable  period  within  which  to 
satisfy  FmHA  objections.  If  the  lender 
writes  FmHA  within  the  period  allowed 
requesting  additional  time  to  satisfy  the 
objections,  FmHA  may,  in  writing,  grant 
such  additional  time  as  it  considers 
necessary  and  reasonable  under  the 
circumstances.  If  the  lender  satisfies  the 
objections  within  the  time  allowed,  the 
guarantee  will  be  issued. 

(e)  Cancellation  of  obligations.  If  the 
conditions  for  the  loan  are  rejected  or 
cannot  be  met  after  completion  of  any 
appeal,  FmHA  will  prepare  and  submit 
to  the  Finance  Office.  Form  FmHA  1940- 
10,  "Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation." 

(f)  Payment  of  guarantee  fee.  The 
lender  will  prepare  and  dehver  a  Form 
FmHA  1980-19,  "Guaranteed  Loan 
Closing  Report,"  for  each  loan  to  be 
guaranteed  and  deliver  the  guarantee 
fee  to  the  FmHA  representative  who 
concurrently  delivers  the  Loan  Note 
Guarantee(s). 

(g)  Authorized  FmHA  representatives 
to  execute  forms.  State  Directors, 
District  Directors,  State  Program  Loan 
Chiefs,  and  County  Supervisors  are 
authorized  to  execute  the  Lender's 
Agreement,  Loan  Note  Guarantee,  or 
Assignment  Guarantee  Agreement. 
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§  1980.62     Lender  8  sale  or  assignment  of 
guaranteed  portion  of  the  loan. 

Any  sale  or  assignment  by  the  lender 
of  the  guaranteed  portion  of  the  loan 
must  be  accomplished  in  accordance 
with  the  conditions  in  paragraph  III  of 
Form  FmHA  449-35.  Only  guaranteed 
portions  of  loans  not  in  payment  default 
as  set  forth  in  the  terms  of  the  debt 
instruments  may  be  sold.  Should  the 
lender  know  at  the  time  the  loan 
application  is  being  prepared  that  it 
plans  to  sell  or  assign  any  part  of  the 
guaranteed  portion  of  the  loan  as 
provided  in  Form  FmHA  449-35.  the 
lender  will  provide  this  information  with 
the  application  to  FmHA. 

§  1980  63     Defaults  by  t>orrowers. 

Refer  to  paragraph  Xl  of  Form  FmHA 
449-35. 

FmHA  may  be  required  to  purchase 
the  guaranteed  portion  of  a  loan(s)  from 
holder(s)  in  the  event  of  default  or 
servicing  problems.  The  County 
Supervisor  will  coordinate  any  requests 
from  holder(s)  located  in  close  proximity 
to  the  local  lender.  If  several  holders  are 
located  outside  the  area,  the  State 
Director  will  handle  the  transaction  and 
notify  the  County  Supervisor.  The 
County  Supervisor  will  prepare  a  Form 
FmHA  1980-37,  "FmHA  Purchase  of  A 
Guaranteed  Loan  Portion,"  for  each 
holder(s)  and  follow  the  instructions  on 
the  reverse  of  the  form. 

§  19S0.64    Uquidation. 

(a)  Reference.  Refer  to  paragraph  XII 
of  Form  FmHA  449-35. 

(b)  Lender's  option.  If  a  lender  has 
made  a  loan  guaranteed  by  FmHA  under 
previous  regulations,  and  the  lender 
concludes  that  liquidation  of  the 
guaranteed  loan  is  necessary  because  of 
one  or  more  defaults  or  third  party 
actions  that  the  borrower  cannot  or  will 
not  cure,  the  lender  has  the  option  to 
liquidate  the  loan  under  the  provisions 
of  this  Subpart,  or  under  the  provisions 
of  previous  regulations.  The  lender  will 
notify  the  State  Director  in  writing 
within  10  days  after  its  decision  to 
liquidate  if  it  desires  to  proceed  under 
this  Subpart. 

(c)  Settlement  option.  If  a  lender 
acquires  title  to  property  either  through 
voluntary  conveyance  or  foreclosure 
proceeding,  FmHA  may  elect  to  permit 
the  lender  the  option  to  calculate  the 
final  loss  settlement  using  the  net 
proceeds  received  at  the  time  of  ultimate 
disposition  of  such  property.  The  lender 
must  submit  its  written  request  for  this 
option  to  FmHA,  and  FmHA  must  agree, 
prior  to  the  lender  submitting  any 
request  for  estimated  loss  payment. 


§  1980.65     Protective  advance*. 

Refer  to  paragraph  XIII  of  Form 
FmHA  449-35 

§  1980.66    Additional  loans  or  advances. 

Refer  to  paragraph  XIV  of  Form 
FmHA  449-35. 

§  1980.67     Lef>der's  request  to  terminate 
tu)8n  Note  Guarantee 

The  lender  may  request  FmHA  to 
terminate  the  Loan  Note  Guarantee(s) 
provided  the  lender  holds  all  the 
guaranteed  portions  of  the  loan.  (See 
paragraph  12  of  Form  FmHA  449-34). 
The  lender  will  provide  the  County 
Supervisor  with  a  written  notice  that  the 
loan(8]  is  paid  in  full  and/or  termination 
of  the  Loan  Note  Guarantee(s)  enclosing 
the  original  Form(s)  FmHA  449-34  for 
cancellation.  Within  30  days,  the  County 
Supervisor  will  forward  a  memorandum 
to  the  Finance  Office  through  the  State 
Director.  The  memorandum  will  indicate 
that:  "the  loan(s)  is  paid  in  full, '  and/or 
"the  Loan  Note  Guarantee  has  been 
cancelled  at  the  request  of  the  lender." 

§1980.68-1980.79     IResefvedJ 

§  1980.80     Appeals. 

(a)  General.  Any  adverse  decision 
made  by  FmHA  which  affects  the 
borrower  or  lender  may  be  appealed 
upon  written  request  of  the  aggrieved 
parties  in  accordance  with  this  section. 
Only  the  borrower  and  lender  can     •.^ 
appeal  an  FmHA  decision  and  they  must 
jointly  participate  in  the  written  request 
for  review  of  the  alleged  adverse 
decision  made  by  FmHA.  Parties 
aggrieved  with  decisions  made  prior  to 
the  effective  date  of  this  provision  shall 
have  30  days  to  file  a  request  for  review 
under  these  regulations  if  neither  party 
has  personally  filed  a  request  for 
review. 

(b)  Request  for  review.  The  written 
request  for  review  must  be  made  by  the 
borrower  and  lender  within  30  days  of 
the  written  notification  of  the  FmHA 
decision  causing  the  request  for  an 
appeal.  The  written  request  must 
contain  a  full  description  of  the  reasons 
the  aggrieved  parties  believe  FmHA's 
decision  is  not  correct  and  must  contain 
appropriate  documentation  and 
supporting  information.  Each  issue 
raised  by  FmHA  in  its  decision  will 
have  to  be  addressed  by  the  aggrieved 
parties.  The  aggrieved  parties  should 
provide  alternative  recommendations 
for  FmHA  consideration. 

(c)  Meetings.  No  meeting  will  be 
arranged  to  consider  appeals  unless 
FmHA  deems  it  necessary.  If  a  meeting 
is  scheduled  by  FmHA  the  aggrieved 
parties  will  provide  FmHA  with  any 
additional  written  appeal  material  at 
least  5  days  before  the  scheduled 


meeting  date  in  order  for  FmHA  to  have 
time  to  study  the  materials. 

(d)  Levels  of  appeals.  (1)  The  FmHA 
State  Director  will  review  all  appeal 
requests  which  involve  an  alleged 
adverse  decision  made  by  the  FmHA 
County  Supervisor  or  District  Director 
The  aggrieved  parties  will  present  their 
request  to  the  State  Director  within  the 
30-day  time  limit  set  forth  in  paragraph 
(b)  of  this  section.  The  State  Director's 
decision  is  final  and  cannot  be  appealed 
to  the  Administrator.  The  State  Director 
will  notify  the  aggrieved  parties  of  his/ 
her  decision  in  writing  within  30  days 
from  date  of  receipt  of  the  request. 

(2)  The  FmHA  Administrator  or 
designee  will  review  all  original  appeal 
requests  which  involve  an  alleged 
adverse  decision  made  by  an  FmHA 
State  Director.  The  aggrieved  parties 
will  send  their  request  to  the 
Administrator  with  a  copy  provided  the 
State  Director  within  the  30-day  time 
limit  set  forth  in  paragraph  (b)  of  this 
section.  The  State  Director  will  furnish  a 
full  report  on  the  matter  to  the 
Administrator.  The  Administrator's 
decision  is  final  and  no  further 
consideration  will  be  made  once  the 
final  decision  is  made.  The 
Administrator  will  notify  the  aggrieved 
parties  of  the  Administrator's  decision 
in  writing  within  30  days  from  date  of 
receipt  of  the  request. 

§  198041     Access  to  records  of  lerxJers. 

Upon  request  by  FmHA  the  lender 
will  permit  representatives  of  FmHA  (or 
other  agencies  of  the  U.S.  Department  of 
Agriculture  authorized  by  that 
Department)  to  inspect  and  make  copies 
of  any  of  the  records  of  the  Lender 
pertaining  to  FmHA  guaranteed  loans. 
Such  inspection  and  copying  may  be 
made  during  regular  office  hours  of  the   ' 
lender,  or  any  other  time  the  lender  and 
FmHA  finds  convenient. 

5  1980.82    state  supplements  to  ftiis 
regulation 

FmHA  State  Directors  may 
supplement  this  regulation  subject  to 
National  Office  review  to  the  extent 
necessary  to  properly  implement  the 
program  in  their  States. 

§  1980.63     FmHA  Forms. 

(a)  FmHA  forms  incorporated  in  this 
Subpart.  Forms  FmHA  449-34,  "Loan 
Note  Guarantee."  FmHA  449-35, 
"Lender's  Agreement, "  and  FmHA  449- 
36,  "Assignment  Guarantee  Agreement." 
are  incorporated  in  this  Subpart  A. 
made  a  part  hereof,  and  appear  as 
appendixes  A,  B  and  C  in  the  Federal 
Register.  Copies  of  the  forms  may  be 
obtained  from  any  FmHA  office. 
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(b)  FmHA  forms  used  for  processing 
and  servicing  guaranteed  loans.  The 
following  FmHA  forms  will  be  used  in 
the  processing  and  servicing  of  all 
guaranteed  loans,  including  those  loans 
previously  closed  where  FmHA  has 
issued  a  loan  note  guarantee.  This  does 
not  include  all  FmHA  forms  that  are  part 
of  the  guarantee  loan  application  which 
are  referenced  in  this  Subpart  or 


appropriate  program  subparts.  Refer  to 
appropriate  FmHA  program 
representatives,  the  forms  manual 
inserts  and  directions  printed  on  the 
form  for  specific  details  concerning 
completion  of  the  forms,  number  of 
copies,  and  distributions.  Copies  of 
forms  may  be  obtained  &om  any  FmHA 
office. 


FmHA 
form  ^4o 


Titte  of  foim 


1980-7 

tS80-'9 

1980-24 

1980-37 
19S0-41 

1980-42 
1980-43 

1980-44 

1980-45 

1980-46 
•980  47 
1980-49 

1980-50 

1980-51 

1980-52 
449-30  i 


Notification  of  Transtef  and  Assumption  of  a 

Guaranteed  Loan 
Guaraneeo  Loar  Ck««ig  Report 

R«3t«si  Su)s«Tv  Paytnem  lo  Guaranteed  Loan 

Lende* 
CmHA  P'jrcfiase  of  a  Guaranteed  Loan  Portion. 
G-jararteeO  Loan  Statias  Report _ 


Ncbce  oi  SoDs»^tjtion  .^  Landers , 

LerxJer  s  Quaranteeo  Loan  Pa>ment 

Guaranla^  ^oan  Bcov^e*  D^tauft  Status ., 
Notice  ot  ;.K3ui<3atKXi  ^.isporstdlity , 


^epoo  ot  LiQudatior,  Expense  

Guaranteed  Loan  Borrower  Adjustments 

Guaranteed  Loan  Status  Ltpdaie  Adjustment.. 


Add  Delete  o<  C^.a^9e  Guaranteed  Loan  Bor- 

row*3r  'ntcrmahor^. 
Add     Change     or    Deiele    Guaranteed    Loan 

Record 

Report  Request  

Loan  Note  Guarantee  Report  ot  Loss 


fhaposs  and  code' 


Record  a  transfer  and  assumption  of  a  guaranteed  loan  from  one 
borrower  to  another  (1) 

Used  to  pay  guarantee  fee  and  estaMsli  guarantee  loan  ac- 
count. (2) 

Request  subsidy  payment.  (3) 

Used  to  purctiase  guaranteed  portion  of  loan  (1 ) 

Used  to   update   FmHA's   records  of   outstanding  Ijalance   of 


•  (3) 

Used  to  change  Fmt-IA  record  of  lenders  (1) 
Uaad  by  lartdar  to  transmit  payments  due  FmHA  as  a  tiolder  |3) 
Used  by  lertder  to  inform  FmHA  of  borrower  defauit.  (3) 
Used  by  FmHA  to  Indicate  to  Finance  Office  liqL.'idation  rssponst- 

b«ty  (1) 
Used  by  FmHA  to  pay  liquidation  costs  or  appraisal  fees.  (1) 
Used  by  FmHA  lo  adfust  guaranteed  loan  borrower's  account,  (t) 
Used  by  FmHA  to  update  status  elements  on  guaranteed  loans 

and  to  ad|usl  suljsidy  claims.  (1) 
Used  by  FmHA  to  ufxjate  guaranteed  loan  borrower  account 

inlormation  (1) 
Used  by  FmHA  to  update  txxrower  loan  record  informatioo.  (1) 

Used  by  Fmf-IA  to  request  reports  on  guaranteed  loans.  (1) 
Used  to  daim  reimbursement  for  Losses.  (2) 


'  Code  (K  FmHA  use  only.  (2)  FfT>HA  and  lender  use.  (3)  Ijander  use  only 


§  1980.84    ReplacetTwnt  of  loss,  theft, 
destruction,  tnutilation,  or  defacement  of 
FmHA  Form  449-34,  "Loan  Note 
Guarantee,"  Or  FmHa  449-36,  "Assignment 
Guarantee  Agreement". 

(a)  Authorized  representative.  Except 
where  the  evidence  of  debt  was  or  is  a 
bearer  instrument,  the  FmHA  State 
Director  is  authorized  on  behalf  of 
Farmers  Home  Administration  to  issue  a 
replacement  Loan  N'ote  Guarantee(s)  or 
Assignment  Guarantee  Agreement(s) 
which  may  have  been  lost,  stolen, 
destroyed,  mutilated,  or  defaced  to  the 
Lender  or  Holder  upon  receipt  of  an 
acceptable  certificate  of  loss  and  an 
indemnity  bond.  After  the  required 
documentation  has  been  received,  the 
State  Director  will  consult  with  the 
Regional  Office  of  General  Counsel  to 
assure  that  all  documents  are  of  legal 
sufficiency  before  the  reissuance  of  the 
Loan  N'ote  Guarantee(s)  or  Assignment 
Guarantee  Agreement(s). 

(b)  Reqiarer'ents.  When  a  Loan  Note 
Cuarantee(s)  or  Assignment  Guarantee 
Agreementls)  is  lost,  stolen,  destroyed, 
mutilated,  or  defaced  while  in  the 
custody  of  the  lender  or  holder,  the 
lender  will  coordinate  the  activities  of 
the  party  who  seeks  the  replacement 
documents  and  will  submit  the  required 
documents  to  the  State  Director  for 
processing.  The  requirements  for 
replacement  are  as  follows: 


(1)  A  certificate  of  loss  properly 
notarized  which  includes: 

(i)  Legal  name  and  present  address  of 
the  owner,  who  is  requesting  the 
replacement  forms. 

(ii)  Legal  name  and  address  of  lender 
of  record. 

(iii)  Capacity  of  person  certifying. 

(iv)  Full  identification  of  the  Loan 
Note  Guarantee  or  Assignment 
Guarantee  Agreement  including  the 
name  of  the  borrower,  FmHA  case 
number,  dale  of  the  Loan  Note 
Guarantee  or  Assignment  Guarantee 
Agreement,  face  amount  of  the  evidence 
of  debt  purchased,  date  of  evidence  of 
debt,  present  balance  of  the  loan, 
percentage  of  guarantee  and  if 
Assignment  Guarantee  Agreement,  the 
original  named  holder  and  the 
percentage  of  the  guaranteed  portion  of 
the  loan  assigned  to  that  holder.  Any 
existing  parts  of  the  document  to  be 
replaced  should  be  attached  to  the 
certificate. 

{v]  A  full  statement  of  circumstances 
of  the  loss,  theft,  or  destruction  of  the 
Loan  Note  Guarantee  or  Assignment 
Guarantee  Agreement. 

(vi)  The  holder  shall  present  evidence 
demonstrating  current  ownership  of  the 
Loan  Note  Guarantee  and  note  or 
Assignment  Guarantee  Agreement.  If 
the  present  holder  is  not  the  same  as  the 
original  holder,  a  copy  of  the 


endorsement  of  each  successive  holder 
in  the  chain  of  transfer  from  the  initial 
holder  to  present  holder  must  be 
included.  If  copies  of  the  endorsement 
cannot  be  obtained,  best  available 
records  of  transfer  must  be  presented  to 
FmHA  (e.g..  order  confirmation, 
canceled  checks,  etc.). 

(2)  An  indemnify  bond  acceptable  to 
FmHA  shall  accompany  the  request  for 
replacement  except  when  the  holder  is 
the  United  States,  a  Federal  Reserve 
Bank,  a  Federal  Government 
Corporation,  a  State  or  Territory,  or  the 
District  of  Columbia.  The  bond  may  be 
with  or  without  surety.  The  bond  shall 
be  with  surety  except  when  the  out- 
standing principal  balance  and  accrued 
interest  due  the  present  holder  is  less 
than  Sl.000,000  verified  by  the  lender  in 
writing  in  a  letter  of  Certification  of 
balance  due.  The  surety  shall  be  a 
qualified  surety  company  holding  a 
certificate  of  authority  from  the 
Secretary  of  the  Treasury  and  listed  in 
Treasury  Department  Circular  580. 

(3)  All  indemnity  bonds  must  be 
issued  and/or  payable  to  the  United 
States  of  America  acting  through  the 
Farmers  Home  Administration.  The 
bond  shall  be  in  an  amount  not  less  than 
the  unpaid  principal  and  interest.  The 
bond  shall  save  FmHA  harmless  against 
any  claim  or  demand  which  might  arise 
or  against  any  damage,  loss,  costs,  or 
expenses  which  might  be  sustained  or 
incurred  by  reasons  of  the  loss  or 
replacement  of  the  instruments. 

(4)  In  those  cases  where  the 
guaranteed  loan  was  closed  under  the 
provisions  of  paragraph  III  A.  2.  of  Form 
FmHA  449-35.  known  as  the  "Multi-Note 
System",  FmHA  will  not  attempt  to  or 
participate  in  the  obtaining  of 
replacement  notes  from  the  borrower.  It 
will  be  the  responsibility  of  the  holder  to 
bear  costs  of  note  replacement  if  the 
borrower  agrees  to  issue  a  replacement 
instrument.  Should  such  note  be 
replaced,  the  terms  of  the  note  cannot  be 
changed.  (See  paragraph  III  A.  2.  b  of 
Form  FmHA  449-35.  for  general 
conditions  for  reissued  notes.)  If  the 
evidence  of  debt  has  been  lost,  stolen, 
destroyed,  mutilated  or  defaced,  such 
evidence  of  debt  must  be  replaced 
before  FmHA  will  replace  any 
instruments. 

Administrative 

A.  State  Directors  will  review  all 
documents  when  riresented  by  the  lender  to 
assure  all  requirements  are  met. 

B.  The  State  Director  will  contact  the 
Regional  OGC  for  assistance  before  new 
guarantee  instruments  are  issued. 

C.  If  the  decision  is  to  reissue  Loan  Note 
Guarantee(8]  or  Assignment  Guarantee 
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Agreement(8)  the  following  procedure  will  be 
followed: 

(1)  Multi-note  system.  A  new  Form  FmHA 
449-34  will  be  prepared  using  the  original 
face  amounts  and  amounts  guaranteed  (not 
outstanding  loan  balance).  At  the  top  of  the 
form  type   This  Loan  Note  Guarantee  is 
issued  to  replace  the  original  dated 

which  was  [insert  "lost,  stolen. 

destroyed,  defaced  or  mutilated. "]  Only 
execute  an  original  for  the  Holder.  Copies 
may  be  conformed  for  the  lender  and  FmHA 
file. 

If  borrower  notes  are  needed  they  must  be 
obtained  by  the  holder  from  the  borrower. 


The  indemnity  bond  must  be  kept  in 
safekeeping. 

(2)  Assignment  Guarantee  Agreement 
system.  A  new  Form  FmHA  449-36  will  be 
prepared  using  the  original  amounts  except 
the  current  principal  amount  of  the  loan 
outstanding  should  be  inserted  at  item  1  on 
the  face  of  the  document.  At  the  top  of  the 
form  type  "This  Assignment  Guarantee 
Agreement  is  issued  to  replace  the  original 

dated wiiich  was  lost,  stolen. 

destroyed,  defaced  or  mutilated."  Only 
execute  an  original  for  the  Holder.  Copies 
may  be  conformed  for  the  lender  and  FmHA. 
If  a  surety  bond  is  isued.  it  must  be  kept  in 
safekeeping. 


(3)  The  lender  must  execute  the 
replacement  forms  prior  to  FmHA  execution 
of  the  same. 

(4)  Certificates  of  Incumbency  may  be 

pro\  v!i  ^ 

§§  198C.8S-'9a0-95       Reserved' 

$1960.100    OMB  control  numt>ef. 
The  collections  of  infonnation 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  control  number  0575- 
0024. 
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Form  FmflA  44^-;^ 

LOAN  NOTE  GUARANTEE 

State 

(Rev.  5-16^3) 

TypeofLx^an 

County 

Arrb.j^^le'C  F  R   Pj- 

!Osn 

Dale  of  Note 

Bor  :,•*.•: 

FmHA  Loan  Identification  Number 

Ltnac 

Lender's  IRS  ID  Tax  Number 

U  nJor  ^  A  :  :■ 

PruKipal  Amount  of  Loan 
S 

The  i:u.iinieed  portion  of  the  loan  is  $ . 


which  is 


(- 


.%) 


note(s)  (includes  bonds  as 


percent  o!  loan  principal.  The  principal  amount  of  loan  is  evidenced  by 

appropriate)  described  below.  The  guaranteed  portion  of  each  note  is  indicated  below.  This  instrument  is  attached  to  note 

in  the  face  amount  of  S and  is  number of . 


LENDERS 
IDENTIFYING  NUMBER 


FACE  AMOUNT 


PERCENT  OF  TOTAL 
FACE  AMOUNT 

% 


AMOUNT  GUARANTEED 


TOT  A: 


100% 


$ 


ir  ,  ip.sideration  of  the  making  of  the  subject  loan  by  the  above  named  Lender,  the  United  States  of  America,  acting  through 
the  Farmers  Flome  .Administration  of  the  United  States  Department  of  Agriculture  (herein  called  "FmFIA"),  pursuant  to  the 
Consolidated  Farm  and  Rural  Development  Act  (7  U.S.C.  1921  et.  seq.),  the  Emergency  Livestock  Credit  Act  of  1974 
(7  U.S.C.  note  precedmg  1961,  P.L  93-357  as  amended),  the  Emergency  Agricultural  Credit  Adjustment  Act  of  1978 
(7  U.S.C.  note  preceding  1921,  PL.  95-334),  or  Title  V  of  the  Housing  Act  of  1949  (42  U.S.C.  1471  et.  seq.)  does  hereby 
agree  that  in  accordance  with  and  subject  to  the  conditions  and  requirements  herein,  it  will  pay  to: 

A.      Any  Holder  100  percent  of  any  loss  sustained  by  such  Holder  on  the  guaranteed  portion  and  on  interest  due 
(including  any  loan  subsidy)  on  such  portion. 

B        The  Lender  the  lesser  of  1 .  or  2.  below : 

1.  Any  loss  sustained  by  such  Lender  on  the  guaranteed  portion  including: 

a.  Principal  and  interest  indebtedness  as  evidenced  by  said  note(s)  or  by  assumption  agreemeni(s).  and 

b.  Any  loan  subsidy  due  and  owing,  and 

c.  Principal  and  interest  indebtedness  on  secured  protective  advances  for  protection  and  preservation  of 
coUateral  made  with  FmHA's  authorization,  including  but  not  limited  to,  advances  for  taxes,  annual  assess- 
ments, any  ground  rents,  and  hazard  or  flood  insurance  premiums  affecting  the  collateral,  or 

2.  The  guaranteed  principal  advanced  to  or  assumed  by  the  Borrower  under  said  note(s)or  assumption  agree- 
ment(s)  and  any  interest  due  (including  any  loan  subsidy)  thereon. 

If  FmHA  conducts  the  liquidation  of  the  loan,  loss  occasioned  to  a  Lender  by  accruing  interest  (including 
any  loan  subsidy)  after  the  date  FmHA  accepts  responsibility  for  liquidation  will  not  be  covered  by  this  Loan 
Note  Guarantee.  If  Lender  conducts  the  liquidation  of  the  loan,  accruing  interest  (including  any  loan  subsidy) 
shall  be  covered  by  this  Loan  Note  Guarantee  to  date  of  final  settlement  when  the  Lender  conducts  the  liquida- 
tion expeditiously  in  accordance  with  the  liquidation  plan  approved  by  FmHA. 
Definition  of  Holder. 

The  Hoi  Je:  :s  the  person  or  organization  other  than  the  Lender  who  holds  all  or  part  of  the  guaranteed  portion  of  the 
loan  with  no  servicing  responsibJilies.  Holders  are  prohibited  from  obtaining  any  pari(s)  of  the  guaranteed  portion  of  the 
loan  With  proceeds  from  any  obligation,  the  interest  on  which  is  excludable  from  income,  under  Section  103  of  the  internal 
Revenue  Code  of  1054,  as  amended  (IRC).  When  the  Lender  assigns  i  part(s)  of  the  guaranteed  loan  to  an  assignee,  the 
assicnee  becomes  a  Holder  only  when  Form  FmHA  449-36,  "Assignment  Guarantee  Agreement."  is  used. 
Definition  of  Lender 

The  Lender  is  the  pers«ir!  or  organizatwn  making  and  servicing  the  loan  which  is  guaranteed  under  the  provisions  of  the 
applicable  Subpart  ^  CFR  o'  Fjf  1  ^SQ  T^e  Lender  is  also  the  party  requesting  a  loan  guarantee. 
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CONDITIONS  OF  GUARANTEE 

1.  Loan  Servicing. 

Lender  will  be  responsible  for  servicing  the  entire  loan,  and  Lender  will  remain  mortgagee  and/or  secured  oanv  of 
record  not  w.thsi^andmg  the  fact  that  another  party  may  hold  a  portion  of  the  loan.  When  multiple  notes  are  used  lo  ^idcnce 
a  loan.  Lender  will  structure  repayments  as  provided  in  the  loan  agreement.  "locnce 

2.  Priorities. 

,v,nc  ^lu""!"^  ^°^  **"  ^  ^'"'"'i^  ^^  *''*  ".""*  '^^""'y  ^'"^  **'"''' ''"  P"°"'y  <■«'  'he  guaranteed  and  unguaraniced  por- 
guaranteed UmL        ""^"^^^"'"'^  ^'"^"  °^  '»>'  '*""  *""  "°«  ^e  paid  fust  nor  given  any  p.ference  or  ^nor.ty  overThe 

3.  FuU  Faith  and  Credit. 

The  Loan  Note  Guarantee  constitutes  an  obligation  supported  by  the  full  faiih  and  credit  of  the  United  States  and  is 
h.'^m',  hS'f a"'  ^""uZ^"^  °'  "!'"^Pr^"<^"«"  of  which  Lender  or  any  Holder  has  actual  knowledge  a,  the  t"e 
becai^e  such  Lender  or  Holder  or  which  Under  or  any  Holder  participates  in  or  condones  If  the  note  to  wh  ch  tFns  b 
l^^n  N^.^r  ""/'°",fl'^°'  pymen.  of  interest  on  interest,  then  th.s  Loan  Note  Guarantee  «  void  In  addition  he 
lx,an  Note  Guarantee  wUl  be  unenforceable  by  Lender  to  the  extent  any  loss  is  occasioned  by  the  violatwn  of  usu  y  b.ws 
negligent  servicing,  or  failure  to  obtain  the  required  security  regardless  of  the  time  at  which  FmHA  acquires  knowledge  of  rhe 
foregoing.  Any  losses  occasioned  will  be  unenforceable  to  the  extent  that  loan  funds  are  used  for  purposes  othe  than  thS^ 
specifically  approved  by  FmHA  m  its  Conditional  Commitment  for  Guarantee.  Negligent  servicing  Ts  defined  as  [he  faUuV*?^ 
.^,!^  ^X.H  ^^'T'""  '^^  ":^"  '  reasonably  prudent  lender  would  perform  in  se,v,un|  its  own  poMfol.o  of  lo^s  that  ^rnm 
guaranteed.  Tie  term  includes  not  only  the  concept  of  a  failure  to  ac.  but  also  not  acimg  in  a  timely  manner  or  acting  in  a 
finaTlossTpa7  '°         ""'"""  '"  '  '"^onably  prudent  lender  would  act  up  to  thi  time  of  loan  ma.ur°v  or  umU  a 

4         Rights  and  Liabilities. 

The  guarantee  and  right  lo  require  purchase  will  be  directly  enforceable  by  Holder  notwithstanding  anv  fraud  or 
misrepresentation  by  Lender  or  any  unenforceability  of  this  Loan  Note  Guarantee  by  Lender.  Nothing  contained  herein 
w.  1  constitute  any  waiver  by  FmHA  of  any  nghts  it  possesses  against  the  Lender.  Lender  will  be  liable  for  and  wUl  prommly 

rm^HAro""^o7be%"ulre'dromak^e.'""^  "  """"  "'^^'  '^  ^"^'  ^"'^^^  '''  ''^'  '^^  «"^^^"'^^  ^"^  ^'''^  '«- 

5.  Payments. 

nmmmfv''r'lT,''LT  u'  f  P.f  "'^"'^  "^  P""^*P/*'-  ^r  interest,  and  any  loan  subsidy  on  account  of  the  entire  loan  and  will 
CTnders  seS    fee  '"°  ""  determined  according  to  its  respective  interest  in  the  loan,  less  only 

6.  ProtectKe  Advances. 

Protective  advances  made  by  Lender  pursuant  to  the  regulations  will  be  guaranteed  against  a  percentase  of  loss  to  the 
same  extent  as  provided  m  this  Loan  Note  Guarantee  notwithstanding  the  guaranteed  ponion  of  the  loan'that  is  held  bv 

3  no  I  lie  r.  ' 

7.  Repurchase  by  Lender. 

nf  ^r^!ll  ^Tr^Zh'  '!l!  °i?"m"  1°.  f^P"^'-"'!^^^  the  unpaid  guaranteed  portion  of  the  loan  from  the  Holder(s)  within  30  days 
fh.T  n^r  fh^^K  1^  a'  u''T!'}  *'^'"^  ^'^  '^*  ^''"°'^"  "  *"  '^^f^""  "O'  '"^  "^='"  60  days  on  principal  or  interest  due  on 
he  loan  or  (b)  the  Lender  has  failed  to  remit  to  the  Holder(s)  its  pro  rata  share  of  any  pavment  made  by  the  borrower  or  any 
loan  subsidy  w.ihin  30  days  of  its  receipt  thereof.  The  repurchase  by  the  Lender  wUl  be  for  an  amount  equal  to  the  unpaid 
guaranteed  portion  of  principal  and  accrued  interest  (including  any  loan  subsidy)  less  the  Lender's  servicing  fee  The  Loan 
No  e  Guarantee  wdl  not  cover  the  note  interest  to  the  Holder  on  the  guaranteed  loan(s)  accruing  after  %  days  from  the  date 
ol  the  demand  letter  to  the  Lender  requesting  the  repurchase.  Holder(s)wUl  concurrently  send  a  copy  of  demand  to  FmHA 
Ihe  Lender  will  accept  an  assignment  without  recourse  from  the  Holder(s)  upon  repurchase.  The  Lender  is  encouraged  to 
repurchase  the  loan  to  facilitate  the  accounting  for  funds,  resolve  the  problem,  and  to  permit  the  borrower  to  cure  the  de- 
fault, where  reasonable.  The  Lender  will  notify  the  Holder(s)and  FmHA  of  its  decision. 

8.  FmHA  Purchase. 

If  Lender  does  not  repurchase  as  provided  by  paragraph  7  hereof.  FmHA  wUl  purchase  from  Holder  the  unpaid 
principal  balance  of  the  guaranteed  portion  together  with  accrued  interest  (including  any  loan  subsidy)  to  date  of  repurchase 
less  Lender  s  servicing  fee.  within  thirty  (30)  days  after  written  demand  to  FmHA  from  Holder.  The  Loan  Note  Guarantee 
r^  "n°H  f","!"  r'.""u  ■'."'""' .'°  ^'^  "°''^^'  °"  '*"^  guaranteed  loan(s)  accruing  after  <)0  days  from  the  date  of  the  onciiial 
demand  letter  ol  the  H<ilder  to  the  Lender  requesting  the  repurchase.  Such  demand  will  include  a  copv  of  the  written  demand 
T  c'^^'u  A  c  1  ".  ^''*  Holderfs)  or  its  duly  authorized  agent  will  also  include  evidence  of  its  nglit  to  require  pavmeni 
mm  hmHA.  Such  evidence  will  consist  of  either  the  original  of  the  Loan  Note  Guarantee  properly  endorsed  lo  FmHA  or 
JLa  ?n'f»' „  .  u  -^^'S""!*"'  f^uarantee  Agreement  properly  assigned  to  FmHA  without  recourse  includinc  all  rights,  title. 
!mm  n  H,!l  '"  !^^'°""-  F-^HA  will  be  subrogated  to  ail  rights  of  Holder(s).  Tlie  Holder(s)  will  include  m'lts  demand  the 
Trfmn  ,nvil  K^^"^P"u  P^'"^'P^'-  ""P^"*  '"'"«'  (including  any  loan  subsidy)  to  date  of  demand  and  interest  (in- 
hv  FrnHA  c  ?  '  ^^^  Subsequently  accruing  from  dale  of  demand  to  proposed  pavmeni  date.  Unless  other%^ise  agreed  to 
by  hmH  A.  such  proposed  payment  will  not  be  later  than  30  days  from  the  dale  of  demand. 

nmmJIlf  ^^"h  *  u  P^^T'!^'  ^"^^^  '^*  ^^"'^^  °^  "^  '^'^^'P'  °^  "'«  Holdcr(s)-s  demand  for  payment.  The  Lender  will 
r.h.  h'^^T  ^  !  A  ^'"""^  *"*'  ""^  ^formation  necessary  for  FmHA  detemunaiion  of  the  appropriate  amount 
l^n,W  n^^c  K^'^-  A"y  discrepancy  between  the  amount  claimed  by  the  Holder(s)  and  the  information  submitted  b>  the 
before  Davmem  IVf^l^lfT^"''"'  will  be  approved.  FmHA  will  notify  both  parties  who  must  resolve  the  conflict 
nn.?n  r^r?r  f  ^^  ^  "*""  ^'  »PP^"^<^^-  Such  confiict  Will  suspend  the  running  of  !H^  30  dav  pavmeni  requirement 
fi,^,irir  appropriate  information.  FmHA  will  review  the  demand  and  submit  it  to  the  State  Director  for  veri- 

nffhr,nnroT'^r"£  'n  "^'""""^  "^'  ^""  ^"^'''°'  *"'  '""^""'  "'«  ^''l""'  '^  '^e  FmHA  Finance  Otfice  lor  issuance 
a°L  r^mi'iXTSsl'^the'H^ldTnf^       "'  '"""  °'""  "'"  "*"''^  "'  "'""  ""'^'"^  '''  """''-"  '"^  ^'^"'  ^"-■'- 
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9  lenders  obligJtKins. 

LcnJer  consenis  to  the  purchase  by  FmHA  and  agrees  to  furnish  on  request  by  FmHA  a  current  statement  certified 
hv  j-i  appropriate  authorized  officer  of  the  Lender  of  the  unpaid  principal  and  Interest  then  owed  by  Borrowers  on  the  loan 
jnJ  the  amount  including  any  loan  subsidy  then  owed  to  any  HoldeT($).  Lender  agrees  that  any  purchase  by  FmHA  does  not 
chaniie,  alter  or  modify  any  of  the  Lender's  obligations  to'FmHA  arising  from  said  loan  or  guarantee  nor  does  it  waive  any  of 
FmHAs  rights  against  Lender,  and  thai  FmHA  will  have  the  right  to  set-off  against  Lender  ail  rights  inuring  to  FmHA  as  the 
Hdlder  of  this  insirumept  apainst  FmHA's  obligation  to  Lender  under  the  Loan  Note  Guarantee. 

10  RepurLha*h\   L.<?ii.!fr  f^jr  St■r^ icing.  [ 

It,  in  the  opinion  oi  tne  lender,  repurchase  of  the  guaranteed  portion  of  the  loan  is  n^essary  to  adequately  service 
the  loan,  the  Holder  will  sell  tht  portion  of  the  loan  to  the  Lender  for  an  amount  equal  to  th^'unpaid  principal  and  interest 
("including  any  loan  subsidy)  on  such  portion  less  Lender's  servicing  fee.  The  Loan  Note  Guarantee  will  not  cover  the  note 
intere'it  to  the  Holder  on  the  guaranteed  loans  accruing  after  90  days  from  the  date  of  the  demand  letter  of  the  Lender  or 
FmHA  to  the  Holder(s)  requesting  the  Holder(s)  to  tender  their  guarantee  portion(s). 

a.  The  Lender  will  not  repurchase  from  the  Holder(s)  for  arbitrage  purposes  or  other  purposes  to  further  its  own 
financial  gain. 

b.  Any  repurr  hase  will  only  be  made  after  the  Lender  obtains  FmHA  written  approval. 

c.  If  the  Lender  does  not  repurchase  the  portion  from  the  Holder(s),  FmHA  at  its  option  may  purchase  such  guar- 
anteed portions  for  servicing  purposes. 

1  1       Custody  of  Unguaranteed  Portion. 

The  Lender  may  retain,  or  sell  the  unguaranteed  portion  of  the  loan  only  through  participation.  Participation,  as  used 
in  this  instrument,  means  the  sale  of  an  interest  in  the  loan  wherein  the  Lender  retains  the  note,  collateral  securing  the  note, 
and  all  responsibility  for  loan  servicing  and  liquidation. 

!  2       When  Guarantee  Terminates. 

This  Loan  Note  Guarantee  will  terminate  automatically  (a)  upon  full  payment  of  the  guaranteed  loan: or  (b)  upon  full 
payment  of  any  loss  obligation  hereunder;  or  (c)  upon  written  notice  from  the  Lender  to  FmHA  that  the  guarantee  will 
terminate  30  days  after  the  date  of  notice,  provided  the  Lender  holds  all  of  the  guaranteed  portion  and  the  Loan  Note 
Cuarantee(s)are  returned  to  be  cancelled  by  FmHA. 

n      Settlement. 

The  amount  due  under  !his  instrument  will  be  determined  and  paid  as  provided  in  the  applicable  Subpart  of  Part  1980 
of  Title  7  CFR  in  effect  on  the  late  of  this  instrument. 

14       Loan  Subsidy. 

*ln  addition  to  the  interest  rate  of  the  note  attached  hereto,  FmHA  will  pay  a  loan  subsidy  of percent 

pei  year.  Payments  wUI  be  made  annually. 
15.     Notices. 

All  notice  and  actions  will  be  initiated  through  the  FmHA 


f. 


(Slate)  with  mailing  address  at  the  date  of  this  instrument : 


UNITED  STATES  OF  AMERICA 
Farmers  Home  Administration 


By 


,Daie) 


Title: 


\ssumpiion  Agreement  by 


Assumption  Agreement  by 


dated 
dated 


V> . 


'If  not  appUiabtv  Jfi.'te  paragtaph  prnyr  to  vxtcutiou  of  this  mstrumfitt. 
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APPENDIX  B 


FORM  APPAOVEO 
OMB  NO    0S7S  0034 
EXPIRES  10  31-85 


30959 


LENDERS  AGREEMENT 


Type  of  Loan: 

Applicable  7  CFR  Part  1980  Subpart . 


FmHA  Loan  Idem.  No. 


(Lender)  of 


.has  made  a  loan(s)io 
(Borrower) 


amount  of S 


as  evidenced  by 


in  the  principal 
note(s) 


(include  Bond  as  appropriate)  described  as  follows: 


'Jniied  Slates  of  America,  acting  through  Farmers  Home  Administration  (FmHA)  has  entered  into  a  "Loan  Note  Guar- 
antee (Form  FmHA  449-34)  or  has  issued  a  "Conditional  Commiimem  for  Guarantee"  (Form  FmHA  449-14)  to  enter  into 
a  Loan  Note  Guarantee  with  the  Lender  applicable  to  such  loan  to  participate  m  a  perceniage  of  any  loss  on  the  loan  not 

*°  '""^'l %  of  the  amount  of  the  prmcipal  advance  and  an>  interest  (including  anv  loan  subsidy) 

thereon.  The  terms  of  the  Loan  Note  Guarantee  are  controUing.  In  order  to  facilitate  the  marketability  of  the  guaranteed 
ponion  of  the  loan  and  as  a  condition  for  obtaining  a  guarantee  of  the  loan(s).  the  Lender  enters  into  this  agreement 


THE  PARTIES  AGREE: 

I  Tnc  naximum  loss  covered  under  the  Loan  Note  Guarantee  will  not  exceed 


percent 


oi  the  prmcipal  and  accrued  interest  mcluding  any  loan  subsidy  on  the  above  indebtedness. 

!!nit^J"JJ/.'^L!^''  ^"^^  '"'1,'^''"  ^'°'^  Guarantee  constitutes  an  oblipiwn  supported  by  the  full  faith  and  credit  of  the 
.Jli    .  kL  u  ,'"'^°"'«'3ble  except  for  fraud  of  misrepresentation  of  which  the  Lender  has  actual  knowledge  at  the 

tr/c,  L  i„r*  *."  K  ^"'^",°'  *'^"^'^  ^'''^"  participates  m  or  condones  The  note  which  provides  for  tlie  p.ynieiu  of  iir- 
rl.L?.  ?  t  !  ""'  ^  f""^^"'"''  Any  Loan  Note  Guarantee  or  Assicnmcni  Guarantee  Acreenicni  attached  to  or 
relating  to  a  note  which  provides  for  payment  of  interest  on  inieres!  is  void  '  ': 

u«»rvT!'l^nt"i^°'*  ^""'"'^  *')?'  ^  """fo^ceable  by  the  Lender  to  the  e.;e.;  an>  loss  is  occjsioncd  bv  violation  of 
knowled^r  nf  ih^f  ''""""f  *  faJure  to  obuin  the  required  security  regardless  of  the  time  at  which  FmHA  acquires 
fhn^  cn!^nl  1  '^°^'^8°'"8-A"y  losses  will  be  unenforceable  to  the  extent  that  loan  funds  are  used  for  purposes  other  than 
£iwTnnI  f  ^  'T  ^^  F"iHA  in  Its  Conditwnal  Cbmmitmem  for  Guarantee   Negligent  serMcinp  is  defined  as  the 

^it  L  r.'^  ,   T-Jt""'"  *^''^  '  reasonably  prudent  Lender  would  perform  m  servicmg  its  o^n  ponfoiro  of  loans 

TcuJllTJ.T  ,  ^'  '"I"  '"^'"'^"  "°'  °"'y  ^^'  ^°""P'  "'"»  '^^•'"^'^  'o  '^  but  also  not  acting  in  a  timch  manner  or 

or  until  a  final  loss'ira.r''  '"  """"""  '"  "''  *  '"'"""^'y  P'"*^"'  '^"''<"'  *°"'<1  act  up  to  the  time  of  k>an  maturity 
'"       Lender's  Sale  or  Assipiment  of  Guaranteed  Loan 

of  .hA,„rI!]!  ^^'^"  ""^^  f«'a"\  aU  of  the  guaranteed  loan.  Tlie  Lender  is  not  permitted  to  sell  or  participate  anv  amount 
?LJies  theTofn.^'  unguaranteed  p«r,i.,n(s)  of  the  loan(s)  to  the  applicant  or  Borrower  or  memK-rs  ol'^^hoi.  ..n.nedu.e 
mTrkit  kl  o   ni^of  ,hf  ;  ''^^*'°^<^''\°'^''  owntr,.  or  any  parent,  subsidiary  or  affiliate.  If  the  Lende,  de.ires  to 

aT^L.  for  hTn^he  ,^^^.f^"h''f' *^  ?^"l°"  f  '^'  '°'"  "'  °'  Subsequent  to  loan  closing,  such  loan  must  not  be  m  default 
as  S.I  forth  in  the  terms  of  the  notes.  The  Lender  may  proceed  under  the  following  optK)ns 
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1  -  Assignment  Assign  all  or  part  of  the  guaranteed  portion  of  the  loan  to  one  or  more  Holders  by  using  Form 
FmHA  449-36,  "Assignment  Guarantee  Agreement."  Holder(s),  upon  written  notice  to  Lender  and  FmHA.may  reassign  the 
unpaid  guaranteed  poriKin  of  the  loan  sold  thereunder.  Upon  such  notification  the  assignee  shall  succeed  to  all  rights  and 
obligaiions  of  the  Hoiderfs)  thereunder.  If  this  portion  is  selected,  the  Lender  may  not  at  a  later  date  cause  to  be  issued  any 
additional  notes 

2.  Mulii-Noie  System  When  this  option  is  selected  by  the  Lender,  upon  disposition  the  Holder  will  receive 
one  of  the  Borrower's  executed  notes  and  Form  FmHA  449-34,  "Loan  hJote  Guarantee"  attached  to  the  Borrower's  note. 
However,  all  nghts  under  the  security  instruments  (including  personal  and/or  corporate  guarantees)  will  remain  with  the 
Lender  and  in  all  cases  inure  to  its  and  the  Government's  benefit  notwithstanding  any  contrary  provisions  of  state  law. 
a  At  Loan  Closing  Provide  (r»  no  more  than  10  notes,  unless  the  Borrower  and  FmHA  agree  other- 
wise, for  the  guaranteed  portion  and  jne  note  for  the  unguaranteed  portion.  When  this  option  is  selected,  FmHA  will  pro- 
vide the  Lender  wrth  a  Form  FmHA  449-34,  for  each  of  the  notes'. 
b         After  Liun  Closing: 

( 1 )     Upon  written  approval  by  FmHA,  the  Lender  may  cause  to  be  issu-^d  a  series  of  new  notes,  not 
provided  m  2  a  above,  as  replacement  for  previously  issued  guaranteed  note(s)  provided: 


to  exceed  the  lota 


(a)  The  Borrower  agrees  and  executes  the  new  notes. 

(b)  The  interest  rate  does  not  exceed  the  interest  rate  in  effect  when  the  loan  was  closed. 

(c)  The  mat  urity  of  the  loan  is  not  changed . 

(d)  FmHA  will  not  bear  any  expenses  that  may  b«  irkcurred  in  reference  to  such  re-issue  of 

notes. 

(e)  There  is  adequate  collateral  securing  the  note(s). 

(f)  No  intervening  liens  have  arisen  or  have  been  perfected  and  the  secured  lien  priority  re- 
mains the  same. 

(2  I      FmHA  will  issue  the  appropriate  Loan  Note  Guarantees  to  be  attached  to  each  of  the  notes 
(hen  ex'ap;  i.n  excha.nge  for  the  onginal  Loan  Note  Guarantee  which  will  be  cancelled  by  FmHA. 
3         Participations. 

a  The  Lender  may  obtain  participation  in  its  loan  under  its  normal  operating  procedures.  Participa- 
tion means  a  sale  of  an  interest  in  the  loan  wherein  the  Lender  retains  the  note,  collateral  securing  the  note,  and  all  respwin- 
s'Diir.y  for  loan  servicing  and  liquidation. 

b  Tlie  Lender  is  required  to  hold  in  its  own  portfolio  or  retain  a  minimum  of  I09cof  Farmer  Program 
loans  and  n  for  Business  and  Industry  Program  loans  of  the  total  guaranteed  loan(s)  amount.  The  amount  required  to  be 
retained  must  be  of  the  ungiuranieed  portion  of  the  loan  and  cannot  be  participated  to  another.  The  Lender  may  sell  the  re- 
maining amount  of  the  unguaranteed  portion  of  the  loan,  except  for  Farmer  Program  loans,  only  through  participation. 
However,  the  Lender  will  always  retain  the  responsi'bility  for  loan  servicing  and  liquidation. 

B  WTien  a  guaranteed  portion  of  a  loan  is  sold  by  the  Lender  to  a  Holder(s),  the  Holder(s)  shall  thereupon  stjceed 
to  all  rights  of  Lender  under  the  Loan  Note  Guarantee  to  the  extent  of  the  portion  of  the  loan  purchased.  Lender  will  remain 
bound  to  all  the  obligations  under  the  Loan  Note  Guarantee,  and  this  agreement,  and  the  FmHA  program  regulations  found 
m  the  applicable  Subpart  of  Title  7  CFR  Part  1980,  and  to  future  FmHA  program  regulations  not  inconsistent  with  the 
express  provisions  hereof. 

C  The  Holder(s)  upon  written  notice  to  the  Lender  may  resell  the  unpaid  guaranteed  portion  of  the  loan  sold  under 
provision  111  A 

rv      The  Lender  agrees  loan  funds  wil!  be  used  for  the  purposes  authorized  in  the  applicable  Subpart  of  Title  7  CFR  Part 

I'iSO  and  in  accordance  with  the  terms  of  Form  FmHA  449-14. 

V  The  Lender  certifies  that  it  is  a  citizen  of  the  United  States  of  America,  or,  if  an  organization,  that  the  ownership  of  at 
least  5  I  percent  of  any  outsundmg  interests  of  the  Lender  is  owned  by  citizens  of  the  United  States.  Further,  such  Lender 
certifies  that  any  guaianiees  received  shall  be  only  on  loans  made  by  it,  operating  for  itself  and  not  on  behalf  of  foreign 
citizens  or  organizations.  ^ 

VI.  The  Lender  certifies  that  none  of  its  officers  or  directors,  stockholders  or  other  owners  has  a  substantial  financial 
interest  in  the  borrower  The  Lender  certifies  that  neither  the  Borrower  nor  its  officers  or  directors,  stockholders  or  other 
owners  haj  a  substantial  financial  interest  in  the  Lender. 

VII.  The  I.ender  certifies  that  it  has  no  knowledge  of  any  material  adverse  change,  financial  or  otherwise,  in  the  Borrower, 
Borrower's  business,  or  any  parent,  subsidiaries,  or  affiliates  since  it  requested  a  Loan  Note  Guarantee. 

VIII.  Lender  certifies  that  a  loan  agreement  and/or  loan  instruments  concurred  in  by  FmHA  has  been  or  will  be  signed  » iih 
the  Borrower 

IX.  Lender  certifies  i'  ha:  paid  the  required  guarantee  fee. 
X       Servicing 

A  The  Lender  will  service  the  entire  loan  and  will  remain  mortgagee  and/or  secured  party  of  record,  not  with- 
standing the  fact  thai  another  may  hold  a  portion  of  the  loan.  The  entire  loan  will  be  secured  by  the  same  security  with 
equal  lien  pnoriiy  for  the  guaranteed  and  unguaranteed  portions  of  ihc  loan.  Lender  may  charge  Holder  a  scr\icing  fee. 
The  unguaranteed  ponion  of  a  loan  will  not  be  paid  first  nor  given  any  preference  or  priority  over  the  guaranteed  portion  ol 
t.he  loan. 
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B.  Disposition  of  the  guars  eta  p^  Mion  of  a  loan  may  be  made  prior  to  full  d,sbur«:rrvenl.  compkiion  ofconsiruc- 
lion  and  acquisitions  only  with  the  pnoi  *niien  approval  of  FmHA.  Subsequent  to  Ij!i  CisHurseinent,  compiciion  of  con- 
struction, and  acquisition,  the  guaranteed  portion  of  the  loan  may  be  disposed  of  asprov.jp;  herein 

It  is  the  Lender's  responsibility  to  see  that  ail  construction  is  properly  planned  before  any  work  proceeds  that 
any  required  permits,  licenses  «  authorizations  are  obtained  from  the  appropriate  regulatory  agencies;  that  the  Borrower  has 
obtained  contracts  through  acceptable  procurement  procedures:  that  periodic  inspections  during  construction  are  made  and 
that  FmHA's  concurrence  on  the  overall  development  schedule  is  obtained. 

C.  Lender's  servicing  responsibilities  include,  but  are  not  liinited  to: 

1.  Obtaining  compliance  with  the  covenants  and  provisions  in  the  note,  loan  agreement,  security  instruments 
and  any  supplemental  agreements  and  notifying  in  writing  FmHA  .nd  the  Borrower  of  any  violations.  Vtone  of  the  aforesaid 
instruments  will  be  altered  without  FmHA's  prior  written  concurrence.  The  Lender  must  service  the  loan  in  a  reasonable 
and  prudent  manner. 

2.  Receiving  all  payments  on  principal  and  interest  (including  any  loan  subsidy)  on  the  loan  as  they  fall  due 
and  promptly  remitting  and  accounting  to  any  Holder(s)  of  their  pro  rata  share  thereof  determined  according  to  their  respec- 
tive interests  in  the  loan,  less  only  Lender's  servicing  fee  The  loan  may  be  reamonized  or  renewed  only  with  agreement  of 
the  Lender  and  Holder(s)  of  the  guaranteed  portion  of  the  loan  and  only  with  FmHA  concurrence. 

3.  Inspecting  the  collateral  as  often  as  necessary  to  properly  service  the  loan. 

4.  Assuring  that  adequate  insurance  is  maintained.  This  includes  hazard  insurance  obuined  and  maintained 
with  a  loss  payable  clause  in  favor  of  the  Lender  as  the  mortgagee  or  secured  party. 

5.  Assuring  that:  taxes,  assessment  or  ground  rents  against  or  affecting  collateral  are  paid;  the  loan  and  col- 
lateral are  protected  in  foreclosure,  bankruptcy,  receivership,  insokency.  condemnation,  or  other  Htigafion  insurance  loss 
payments,  condemnation  awards,  or  similar  proceeds  are  applied  on  debts  m  accordance  with  lien  priorities  on  which  the 
guarantee  was  based,  or  to  rebuilding  or  otherwise  acquiring  needed  replacement  tuUiteral  with  the  written  approval  of 
FmHA;  proceeds  from  the  sale  or  other  disposition  of  collateral  are  applied  in  accordance  with  the  lien  pnoritieson  which 
the  guarantee  is  based,  except  that  proceeds  from  the  disposition  of  collateral,  such  as  machinery,  equipment,  furniture  or 

Fixtures,  may  be  used  to  acquire  property  of  similar  nature  in  value  up  to  $ without  written  concurrence  of 

FmHA;  the  Borrower  complies  with  all  laws  and  ordinances  applicable  to  the  loan,  the  collateral  and  or  operatin"  of  the 
farm,  business  or  industry.  " 

5.  Assuring  that  if  personal  or  corporate  guarantees  are  part  of  the  collateral,  current  financial  statements 
from  such  loan  guarantors  will  be  obtained  and  copies  provided  to  FmHA  at  such  time  and  frequency  as  required  bv  the  loan 
agreement  or  Conditional  Commitment  for  Guarantee.  In  the  case  of  guarantees  secured  by  collateral  assurine  the  security 
is  properly  maintained.  '  ^ 

^L.,  OlJlaining  the  lien  coverage  and  lien  priorities  specified  by  the  Lender  and  agreed  to  bv  FmHA  properly 
recording  or  Tiling  lien  or  notice  instruments  to  obtain  or  maintain  such  lien  priorities  during  the  existen'ce  of  the  guarantee 


Assuring  that  the  Borrower  obtains  title  marketable  in  fact  to  the  collateral. 


by  FmHA. 

8. 

9.       Assuring  that  the  Borrower  (any  party  liable)  is  not  released  from  liability  for  all  or  any  part  of  the  loan 
except  in  accordance  with  FmHA  regulations. 

ir    u  .'^;^»^?^''*'^^  ^mW^  Finance  Office  with  loan  status  reports  semiannually  as  of  June  30  and  December  31  on 
Form  FmHA  1980-41,  "Guaranteed  Loan  Status  Report" 

1 1       Obtaining  from  the  Borrower  periodic  financial  statements  under  the  following  schedule 


Lender  is  responsible  for  analyzing  the  financial  statements,  taking  any  serv.cinc  actions  and  providing  copies  of  siaiemenis 
and  record  of  actions  to  the  FmHA  office  immediately  responsible  for  the  loan. 
XI.      Default  by  Borrower. 

A.  The  Lender  will  notify  FmHA  when  a  Borrower  is  thiny  (30)  days  (90  days  for  guaranteed  rural  housing  loan) 
past  due  on  a  payment  or  if  the  Borrower  has  not  met  its  responsibilities  of  providing  the  required  financial  si atemems  to  the 
^"w*  loV!./'.^''*"^  in  default.  The  Lender  will  notify  FmHA  of  the  status  of  a  B-urower",  rlef.-ih  on  Form 
"1  c  u  *  .  •  Guaranteed  Loan  Borrower  Default  Status."  A  meeting  will  be  arranged  by  the  Lender  with  the  Borrower 
and  FmHA  to  resolve  the  problem.  Actions  Uken  by  the  Lender  with  wrmen  concurrence  of  FmHA  will  include  but  are  not 
limited  to  the  loUowing  or  any  combination  thereof: 

1         Deferment  of  principal  payments  (subject  to  rights  of  any  Holderfs)). 

An  additional  temporary  loan  by  the  Lender  to  bring  the  account  current. 

Reamoriization  of  or  rescheduling  the  payments  on  the  loan  (subject  to  righisof  any  Holder(s)). 

Transfer  and  assumption  of  the  loan  in  accordance  with  the  applicable  Subpart  ofTitle  7CFR  Pan  1980. 

Reorganization. 

Liquidation. 

Subsequent  loan  guarantees. 

,.  ,rf„..„H  n  .     ?'"^n'  '[!  '"'""'  ."""  *"''  '''""A's,  Lender's,  and  the  Holder'(s)  approval;  provkied.  such  interest  rate 
wrJle  Propofonally  between  the  guaranteed  and  unguaranteed  portion  of  the  loan  and  the  type  of  rale  remains  tiK 

defaui?  whell'rei^naWr"  "*^'*''"'  '"  ^^  '^*'"'  '"  '"  '"*'"'"  '°  f'^'"'  '"^  P'ohlem  to  permit  the  Borrower  to  cure  a 


2. 
3. 
4. 
5. 
6. 
7. 
8. 
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C  The  Lender  has  the  option  to  repurchase  the  unpaid  guaranteed  portion  of  the  loan  from  the  Holder(s)  within  30 
davs  of  *ri;ien  demand  b)  the  Holder(s)  when:  (a)  (he  Borrower  is  in  default  not  less  than  60  days  in  payment  of  principal 
or  in!e:esi  due  on  the  kian  or  (b)  the  Lender  has  failed  to  remit  to  the  llolder(s)  its  pro  rata  share  of  any  payment  made  hy 
the  Borrower  or  any  loan  subsidy  within  30  days  of  its  receipt  thereof  The  repurchase  by  the  Lender  will  be  for  an  amount 
equal  to  ilie  unpaid  guaranteed  portion  of  the  principal  and  accrued  interest  less  the  Lender's  servicing  fee.  Tiie  ioaii  note 
guaran'.ee  wdi  not  cover  the  note  interest  to  the  Holder  in  the  guaranteed  loanfs)  accruing  after  90  days  from  the  date  of 
the  demand  letier  lo  the  Lender  requesting  the  repurchase.  Hulder(s)  will  concurrently  send  a  copy  of  demand  to  FniHA. 
Tlie  Lender  wdl  accept  an  assignment  without  recourse  from  the  Holder(s)  upon  repurchase.  The  Lender  is  encouraged  to 
repurchase  the  loan  to  facihiale  the  accounting  for  funds,  resolve  the  problem,  and  to  permit  the  borrower  to  cure  the  de- 
fauli   where  reasonat  ?.  The  Lender  will  notify  the  Holder(s)  and  FmHA  of  its  decision. 

D  If  Lender  does  not  repurchase  as  provided  by  paragraph  C,  FniHA  will  purchase  from  Holder(s)  the  unpaid  prin- 
cipal balance  of  the  guaranteed  portion  herein  together  with  accrued  interest  (including  any  loan  subsidy)  to  date  of  repur- 
chase wiihin  30  da>s  after  written  demand  to  FmHA  from  the  Holder(s).  The  loan  note  guarantee  will  not  cover  the  note 
inierest  lo  the  Holder  on  the  guaranteed  loan(s)  accruing  after  90  days  from  the  date  of  original  demand  letter 
of  the  Holder(s)  to  the  Lender  requesting  the  repurchase.  Such  demand  will  include  a  copy  of  the  written  demand  made  upon 
the  Lender 

The  Holder(s)  or  its  duly  authorized  agent  will  also  Include  evidence  of  its  right  to  require  payment  from  FmHA. 
Such  evidence  uili  consist  of  either  the  originals  of  the  Loan  Note  Guarantee  and  note  properly  endorsed  to  FmHA  or  the 
ori.!mal  of  the  Assicr.ment  Guarantee  Agreement  properly  assigned  to  FmHA  without  recourse  including  all  riglits,  title. 
and  interest  in  the  loan  FmHA  will  be  subrogated  to  all  rights  of  Holder(s).  The  Holder(s)  will  include  in  its  demand  the 
amouni  due  including  unpaid  principal,  unpaid  interest  (including  any  loan  subsidy)  to  date  of  demand  and  interest  subse- 
quently accruing  from  dale  of  demand  to  proposed  payment  date.  Unless  otherwise  agreed  to  by  FmHA.  such  proposed 
pa>meni  *ili  not  be  later  than  30  days  from  the  date  of  the  demand. 

The  FmHA  office  serving  the  Borrower  wiJI  promptly  notify  the  Lender  of  the  Holder(s)'»  demand  for  payment. 
The  Lender  will  prompt i>  provide  the  FmHA  office  servicing  the  Borrower  with  the  information  necessary  for  FmHA's 
de'ermination  of  the  appropriate  amount  due  the  Holder(s).  Any  discrepancy  between  the  amount  claimed  by  the  Holder(s) 
and  the  inlormation  submitted  by  the  Lender  must  be  resolved  before  payment  will  be  approved.  FmHA  will  notify  both 
parties  who  must  resolve  the  conflict  before  payment  by  FmHA  will  be  approved.  Such  a  conflict  will  suspend  the  running 
oi  the  30  dav  pasmeni  requirement.  Upon  receipt  of  the  appropriate  information,  the  FmHA  office  servicing  the  Borrower 
\>.i!l  review  the  demand  and  submit  it  to  the  State  Director  for  verification.  After  reviewing  the  demand,  the  State  Director 
v.\\\  transmit  the  request  to  the  FmHA  Finance  Office  for  isssuance  of  the  appropriate  check.  Upon  issuance,  the  Finance 
Oiiice  *ill  noiif)  the  office  servicing  the  Borrower  and  Slate  Director  and  remit  the  check(s)  to  the  Holder(s). 

t  Lender  consents  to  the  purchase  by  FniH.A  and  agrees  to  furnish  on  request  by  FmHA  a  current  statement  cer- 
tified by  an  appropriate  authorized  officer  of  the  Lender  of  the  unpaid  principal  and  inierest  then  owed  by  the  Borrower 
on  the  loan  and  the  amount  due  tne  HolcI;r(s).  LsiiJer  agrees  that  any  purchase  by  riTuIAdoes  not  change,  alter  or  modify 
any  of  the  Lender  s  obligations  to  FmHA  arising  from  said  loan  or  guarantee,  nor  does  such  purchase  waive  any  of  FmH.^"s 
rights  agamst  Lender,  and  FmHA  will  have  the  riglit  to  set-off  against  Lender  all  rights  inuring  to  FmHA  from  the  Holder 
against  FmHA  s  obligation  to  Lender  under  the  Loan  Note  Guarantee.  To  the  extent  FmHA  holds  a  portion  of  a  loan,  loan 
subsidy  wdl  not  be  paid  the  Lender. 

F  Servicing  fees  assessed  by  the  Lender  to  a  Holder  are  collectible  only  from  payment  installments  received  b>  the 
Lender  from  the  Borrower.  When  FmHA  repurchases  from  a  Holder,  FmHA  will  pay  the  Holder  only  the  amounts  due  the 
H  ider   FmHA  will  not  reimburse  the  Lender  for  servicing  fees  assessed  to  a  Holder  and  not  collected  from  payments  received 

t:om  the  Borrower. 

G        Lender  may  also  repurchase  the  guaranteed  portion  of  the  loan  consistent  with  paragraph  10  of  the  Loan  Note 

Cua'jntee 

XII  Liquidation.  If  the  Lender  concludes  that  liquidation  of  a  guaranteed  loan  account  is  necessary  because  of  one  or  more 
delauhs  or  third  party  actions  that  the  Borrower  cannot  or  will  not  cure  or  eliminate  within  a  reasonable  period  of  tune,  a 
meeting  will  be  arranged  by  the  Lender  with  FmHA.  When  FmHA  concurs  with  the  Lender's  conclusion  or  at  any  time  con- 
clud-'s  independently  that  liquidation  is  necessary,  it  will  notify  the  Lender  and  the  matter  will  be  handled  as  follovvs 

The  Lender  will  liquidate  the  loan  unless  FmHA,  at  its  option,  decides  to  carry  out  liquidation. 

When  the  decision  to  liquidate  is  made,  the  Lender  may  proceed  to  purchase  from  Holder(s)  the  guaranteed  pi>r- 
iKin  ol  the  loan  The  Hoider(s)  will  be  paid  according  to  the  provisions  in  the  loan  Note  Guarantee  or  the  Assign- 
nient  Guarantee  .Agreement 

If  the  Lender  does  not  purchase  the  guaranteed  portion  of  the  loan,  FmHA  will  be  notified  nnmediaiely  in 
writing  FmHA  will  then  purchase  the  guaranteed  portion  of  the  loan  from  the  Holder(s).  If  FmHA  holds  any  of  the  guaran- 
teed portion.  FmHA  will  be  paid  first  its  pro  rata  share  of  the  proceeds  from  liquidation  of  the  collateral. 

A  Lender's  proposed  method  of  liquidation.  Within  30  days  after  the  decision  lo  liquidate,  the  Lender  will  advise 
FriFlA  in  writing  of  its  proposed  detailed  method  of  liquidation  called  a  liquidation  plan  and  will  provide  FmHA  with: 

1  Such  pr(X)f  as  FmHA  requires  to  establish  the  Lender's  ownersliip  of  the  guaranteed  loan  promissoiy 
n'liL'^s)  and  related  security  instruments. 

2.  Information  lists  concerning  the  Borrower's  assets  including  real  and  personal  properly,  fixtures,  claims. 
contracts,  inventory  (including  perishables),  accounts  receivable,  personal  and  corporate  guarantees,  and  other  existing  and 
cuntmgent  assets,  advice  as  to  whether  or  not  each  item  is  serving  as  collateral  for  the  guaranteed  loan. 

3        A  proposed  method  of  making  the  maximum  collection  possible  on  the  indebtedness. 
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4.        If  ihe  outstanding  principal  B&I  loan  balance  including  accrued  .niercsi  is  less  than  S->00r)O0  the  Lender 

r:d%r;a..y';' FinHi  rn^tfe'un^dr '"' '''  ^'^^^^^'^  "-"^^"-  -^^  ^-  .ndc^KX^;:.^,-,^::  ^ni-i;- 

..  ,  ^  .  F["HAs  response  to  Lender's  liquidation  plan  FmHA  will  inform  the  Lender  ,n  writing  whether  it  concurs  in 
Uie  Lender  s  liquidation  plan  within  30  di^ys  after  receipt  of  such  notification  from  the  Lender  If  FmH Vr^ds  ,dd^l  'J^ 
nme  to  respond  to  the  liquidation  plan  ,,  wUI  advise  the  Lender  of  a  definite  tune  for  such  response.  ShouklTtJu  anTth^ 
Lender  not  agree  on  the  Under  s  liquidation  plan,  negotiations  will  take  pU.e  between  FmHA  ar>d  the  Und«  to  resolve 
FmHATifrp'^^ied'^a:  l^lCj''  """""'  "'"'""  '''  l.quida,«n;  however.  slu>uld  FmHA  opt  to  condu^'the  liqaidr^n'. 

In  ,mc  .       !  ■  .K  V"  i^"'*^',  *'"  L"'"''^^'  1°  ''"'"^  '"  "^"  '"'^  interests  necessary  to  allow  FmHA  to  liquidate  the  loan 
by  FmHA  ''         ""'       ^  "^  '''''  """'  ''"'"  "'"  "'"''"*'  "*  '•*'""'^''*  »"'' '»''  ""^  l«s  is  deteVmSL 

2.  FmHA  will  attempt  to  obtain  the  maximum  amount  of  proceeds  from  liquidation 

of  liquidation.  °^'*°"'    ''''^'^^'   '°   ''"'"'*   *""'"'*'    '"''   °"'   **'   combinatjon   of  the   usual   commercial   methods 

of  ihr^inH.M'i.H'''"''"""-  ^'  '^"''",  °/  ^""^^^  '^  "  '"1""^^'«-  **"  P^o^cd  as  expeditiously  as 'possible  when  acceleration 

rnsirumenu   A  VX"'^^  ""'"*^'"^  ^^""^  '"u^  "*"*'"  '"''  "''*"8  "^  °'^''  ^^^^  actionwequired  by  the  stcuZ 

instruments.  A  copy  of  (he  acceleration  notice  or  other  acceleration  document  will  be  sent  to  FmHA  or  the  Lender  as  iJie 

C3SC  msy  oc.  ' 

D.  Liquidation:  Accounting  and  Reports.  \V'hen  the  Lender  conducts  the  liquidation  it  wtU  account  for  funds 
during  the  period  of  liquidation  and  will  provide  FmHA  with  periodic  reports  on  the  ?rop«s  of  Uquidat^Tdi spo"tion1 
collateral  resulting  costs  and  additional  procedures  necessary  for  successful  connlet^n  of  Iwu.daiion  TT^e  Under  wU 
Uansmit  to  FmHA  any  payments  received  from  the  Borrown  and/or  pro  rata  slure  of  liquidation  or  other  proceeds  etc 
wnen  hrnHA  is  the  holoer  of  a  ponion  of  the  guaranteed  loan  using  Form  FmHA  1980-43  "Lender's  Guaranteed  Loan'pav 
ment  to  FmHA  '  WTien  FmHA  liquidates,  the  Lender  will  be  provided  with  similar  reports  on  r"  uesl.  ^"*''"'"''  ^'"  '^'^ 
,.  ^„^-  „  Deiermination  of  Loss  and  Payment.  In  all  liquidation  cases,  final  settlement  will  be  n^de  with  the  Lender  after 
the  collateral  ,s  liquidated.  FmHA  ^.  JI  have  the  right  to  recover  losses  of  paid  unde;  ,h.  guarantee  from  any  party  haWe 

and  final  losl  dete^mltlo""''  ^'"^  ^'^  "^^  """""'"  "''''^"  "'  '"^  "  *'^'  *^  "^'^  '"^  "'^"""^"^  ^^  »"  «'""''«^ 

rpn,.-c,     .  ^;       ^"  '^*'  '^"'^!'  "  conducting  the  liquidation,  and  owns  any  of  the  guaranteed  portion  of  the  loan  it  may 

tL'n  of  th'e  loTn'  FnfAT^'ii'''  """'"'"«  '°  ''""^  '"/V*-"^'^  ""^  "''  '°«  '^^'  *'"  ^-^  Tconnection  w.th  iiJuTda. 
tion    of  the  loan.     FmHA  wdl  agree  to  pay  an  estimated  loss  settlement   to  the  Lender  provided  the  Lender  applies 

mmed  bv"[l^e  r^nH°  "'  °""""dingprinc^al  balance  owed  on  the  guaranteed  debt.  Such  est.n^te  will  be  pre^"ed  and  sub! 
Z\,.l  ,^,^  ^^7  °"  fT"  ^""^^  ^^-^^^  """8  the  basic  formula  as  provided  on  the  repon  except  iharthe  appraisal 
value  will  be  used  in  lieu  of  the  amount  received  from  the  sale  of  collateral.  appraisai 

u,iii  ..„H  ,u  ^\"t,  "'*  '^'P*J"  °^  ^"  estimate  has  been  approved  by  FmHA.  and  within  30  days,  thereafter   FmHA 

Lender  to  FmHA  ^^'"  '"^"''*"'°"  ^"  '^^  completed,  a  final  loss  report  will  be  submitted  on  Form  FmHA  449-30  by  the 


A-     ^.t      n  *]*'  '^'  ^"^^^'  ^"  completed  liquidation,  FmHA  upon  receipt  of  the  final  accounting  and  report  of  I 

of'ln«   /.  "u  *'"  '^'"'"'r  '^'  '''"4[  ^'^  "  ^'^^^  ^''  '"y  """'^""^  '^g^''''"8  •»»'  "tnounts  set  forth  mth^  final  Re 
?.L^"\"  *'"  T"'!?"5  "?'  •"»""•  T^'  Le"d"  *^'J'  ""ke  its  records  available  to  and  otherwise  assist  FmHA  in  m  Jem  J 


"  loss. 
Report 

■nvp^iiraiiiin    If  FmMA  r.„j.  j  .. 7 '-•"-■■"  "•"■■■•^'ise  »ssist  FmHA  in  makins  the 

mvestigaiion.  ii  FmHA  finds  any  discrepancies,  it  wdl  contact  the  Lender  and  arrange  Wn  the  necessary  correctMns  to  be 
made  as  soon  as  possible.  When  FmHA  finds  the  final  Report  of  Loss  to  be  proper  in  alT  res^."  ts  UwiH  b^ 
tentatively  approved  m  the  space  provided  on  the  form  for  thai  purpose.  respects,  it  win  oe 

tatively  approved :^^"    '^'   ^"'^"   *""  ^''"^^^^'''^    liquidation   and   afier    the   final   Report    of  Loss   has   been   len- 

of  Loss  to  the  F.n.nr,  nrr.V?"  "  ^'"'"  'r'"-,!''*  estimated  loss  payment.  FmHA  wUI  send  the  original  of  the  final  Report 
Lender  "'"''""  °   *  ^'"""^  '*'"''  *"  P'-^'"'"'  °'"'^'  additwnal  amount  owed  by  FmHA  to  the 

interest  at  the  note  rate  L'm  da°e  of  payr^ent.'"'  """'"'  '°"-  "'  ^"'"  *'"  """''"'"  '^'""^  ^"  ""  overpayment  plus 


^i  -nJ*^  ''"'"'^  J*"  conducted  liquidation,  it  will  provide  an  accounting  and  Report  of  Loss  to  the  Lender  and 
_  -  Lender  m  accordance  with  the  Loan  Note  Guarantee  i-cnuci  aim 

Ihe  euarante^ed  Jn  J.n°nf '""^"J'"  *f'''''  '^'  ^'"'^"  ')''  '"'^'  auihori/ed  protective  advances,  it  may  claim  recovery  for 

aavances  as  provided  above,  and  such  payment  will  be  made  by  FmHA  when  the  final  Rep.,ri  of  Loss  is  approved 

payable  bv  hmHTm  T"i">'  °!  *""^"'.'°"  P^Vm'"';  N">*i<l'standing  any  oUier  provisions  of  this  agreement,  the  amount 
?:V''.[l^^  ;  """^  '°"'«  .Lender  cannot  exceed  the  Imiits  set  fonh  in  the  L.an  Note  Cuaraiee.  If  FmHA  conducts  li.e 

the 

teni 

<;pcdi- 

table 
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G  Application  of  FmHA  loss  payment.  The  total  amount  of  the  loss  payment  remitted  by  FmHA  will  be  applied 
by  the  Lender  on  the  guaranteed  portion  of  the  loan  debt.  However,  such  application  does  not  release  the  Borrower  from 
habJiiy  At  tune  of  fKul  loss  se;ilement  the  Lender  will  notify  the  fiiorrower  that  the  loss  payment  has  been  so  applied.  In 
all  cases  a  fmai  Form  FmHA  44'^-30  prepared  and  submitted  by  the  Lender  must  b«  processed  by  FmH.A  in  order  to  close 
ou!  the  rjes  at  the  FniH.A  Finance  Office. 

H  Income  from  coUatera].  Any  net  rental  or  other  income  that  has  been  received  by  the  Lender  from  the  collateral 
wil!  be  applied  on  the  guaranteed  loan  debt. 

I  Liquidation  costs.  Certain  reasonable  liquidation  costs  will  be  allowed  during  the  liquidation  process.  These 
liquidation  costs  will  be  submitted  as  a  pan  of  the  liquidation  plan.  Such  costs  will  be  deducted  from  gross  proceeds  from  the 
disposition  of  collateral  unless  the  costs  have  been  previously  determirKd  by  the  Lender  (with  FmHA  written  concurrence) 
to  be  protective  advances  If  changed  circumstances  after  submission  of  the  liquidation  plan  require  a  revision  of  liquidation 
costs,  the  Lender  will  procure  FmHA's  written  concunence  prior  to  proceeding  with  the  proposed  changes.  No  in-housc 
expenses  of  the  Lender  will  be  allowed. 

J  Foreclosure  The  parties  owning  the  guaranteed  portion  and  unguaranteed  portions  of  the  loan  will  join  to 
institute  foreclosure  action  or,  in  lieu  of  foreclosure,  to  take  a  deed  of  conveyance  to  such  parties.  \Mien  the  conveyance 
IS  received  and  liquidated,  net  proceeds  will  be  applied  to  the  guaranteed  loan  debt. 

K  Pavmeni  Such  loss  will  be  paid  by  FmHA  within  60  days  after  the  Lender  has  submitted  the  final  Report  of 
Loss  form 

Xli;    ProtectJ-'e  AjvajivTfs    Protective  advances  must  constitute  an  indebtedness  of  the  Borrower  to  the  Lender  and  be  se- 
secured  b)  the  secu:it>  in5trument(sV  FmHA  written  authorization  is  required  on  all  protective  advances  in  excess  of  S500. 
Protective  advances  include,  but  are  not  limited  to,  advances  made  for  taxes,  annual  assessments,  ground  rent,  hazard  or 
flood  insurance  premiums  affecting  the  collateral,  and  other  expenses  necessary  to  preserve  or  protect  the  security. 
XIV.  Additional  Loans  or  Advances. 

The  Lender  »iil  not  make  additional  expenditures  or  new  loans  without  first  obtaining  the  written  approval  of  FmHA 
e'.er  though  such  expenditures  or  loans  will  not  be  guaranteed. 
X\      Future  Recovery 

After  a  loan  has  been  liquidated  and  a  final  loss  has  been  paid  by  FmHA,  any  future  funds  which  may  be  recovered  by 
the  Lender,  will  be  pro-rated  between  FmHA  and  the  Lender.  FmHA  will  be  paid  such  amount  recovered  in  proportion  to  the 
percentage  it  guaranteed  for  the  loan  and  the  Lender  will  retain  such  amounts  irwproportion  to  the  percentage  of  the  un- 
guaranteed portion  of  the  loan 
XVT    Transfer  and  Assumption  Cases. 

Refer  to  Lhe  applicable  Subpart  of  Title  7ofCFRPart  1980. 

If  a  loss  should  occur  upon  consummation  of  a  complete  transfer  and  assumption  for  less  than  the  full  amount  of  the 
debt  and  the  transferor -debtor  (including  personal  guarantees)  is  released  from  personal  liability,  the  Lender,  if  it  holds  the 
gua;ante;d  portion,  may  file  an  estimated  Report  of  Loss  on  Form  FmHA  449-30,  "Loan  Note  Guarantee  Report  of  Loss." 
10  recover  its  pro  rata  share  of  the  actual  loss  at  that  time.  In  completing  Form  FmHA  449-30,  the  amount  of  the  debt 
assumed  vnii  be  entered  on  line  24  as  Net  Collateral  (Recovery).  Approved  protective  advances  and  accrued  interest  thereon 
made  during  the  arrangement  of  a  transfer  and  assumption,  if  not  assumed  by  the  Transferee,  will  be  entered  on  Form  FmHA 
449.30.  line  13  and  14. 
XV'II  Other  Requirements 

This  igreemen!  is  subiect  to  all  the  requirements  of  the  applicable  Subpart  of  Title  7  CFR  Pan  1980,  and  any  future 
amendments  of  these  regulations  not  inconsistent  with  this  agreement.  Interested  parties  may  agree  to  abide  by  future  FmHA 
regulations  not  inconsistent  with  this  agreement 
Will      Execution  of  Agreements. 

If  this  agreement  is  executed  prior  to  the  execution  of  the  Loan  Note  Guarantee,  this  agreement  does  not  impose 
any  obligation  upon  FmHA  with  respect  to  execution  of  such  contract.  FmHA  in  no  way  warrants  that  such  a  contract  has 
been  or  will  be  executed 
XIX    Notices. 

AJi  notices  and  aciitms  will  be  initiated  through  FmHA  for 

(State  I  with  mailing  address  at  the  date  of  this  instrument 


Dbied  this 


day  of . 


.19 
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ATTEST;. 


_  (SEAL) 


LENDER: 


By 


Title 


T'VrTrrSTATISCif  AMiKk  a 
f  ^•••;i-:s  ii,  r-rt  \C-rnnm:r.n>r. 

By  . 
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APPENDIX   C 


FORM    APPROVtO 
■OMB  NO     Oi  ?5    00J4 
E  XPlBES    !0   Ji    iS 


\ssi(;mviknt cii arantkk  \<;hk.kmknt 


Tv;h-.'I  li'jii    

Apt'li^jhic  '(IK  Van   l^iHO  Siib(xjrl 


i-'iiiHA  L»;in  l(ieniiricu(ii)ii  Nuiiihct 


of 


(  LcikIci  )  llJS  HIjUl   d   lodP 


in  llic  priiicipjl  aiiiouni  uf  S 


as  evidenced  by  a  note(s)  dated 


Tlic  Iniied  Stales  of  America,  acting  through  Karmea  Home  Admintslialiun  (HniHA)  entered  into  a  Loan  Note  Guarantee 


(t-oim  hmHA  444  34)  with  the  Lender  applicable  to  such  loan  to  guarantee  the  loan  not  to  exceed % 

of  the  amount  of  the  principal  advanced  and  any  interest  (including  any  loan  subsidy)  due  thereon  as  provided  therein. 


of 


(Holder  I  desires  lo  purchase  from  Lender 


%  of  the  guaranteed  portion  of  such  loan.  Copies  of 


B<irro*er  s  note(s)  and  the  Loan  Note  Guarantee  are  attached  hereto  as  a  part  hereof. 


NOW,  THEREFORE.  THE  PARTIES  AGREE: 

1  Tlie  principal  aniouni  of  i  he  h an  now  outstanding  is  $ 


Lender  hereby  assigns  to  Holder 


i  oi  the  guaranteed  portion  of  the  loan  representing  S . 


o  f  such  loan  now 

outsunding  in  acairdance  with  all  ot  the  terms  and  conditions  hereinafter  set  forth.  The  Lender  and  FmHA  certify  to  the 
Holder  tliai  the  Lender  has  paid  and  FmHA  has  received  the  Guarantee  Fee  in  exchange  for  the  issuance  of  the  Loan  Note 
( piuraniee 

2  Loan  Servicing.  The  Lender  will  be  responsible  for  servicing  the  entire  loan  and  will  remain  mortgagee  and/or 
secured  pariy  of  record  The  entire  loan  will  be  secured  by  the  same  security  with  equal  lien  priority  for  the  guaranteed  and 
uiiijuatanieed  p<.)rtions  of  the  loan 

Tlie  Lender  will  receive  all  payments  i>n  account  of  principal  of,  or  interest  (including  any  loan  subsidy)  on,  the 
enure  Kan  and  shall  promptly  remit  to  the  Holder  its  pro  rata  share  thereof  determined  according  to  their  respective  interests 
111  'he  loan,  less  only  Lender's  servicing  fee, 

3  Servicing  Fee  Holder  agrees  that  Lender  will  retain  a  servicing  fee  of percent  per  annum  of  the  unpaid 

fijijrue   >!  the  guaranteed  portion  of  the  loan  assigned  hereunder. 

4  Purchase  by  Holder  The  guaranteed  portion  purchased  by  the  Holder  will  ahvays  be  a  portion  of  the  loan  which 
lb  ijuar  jnteed  The  Hokler  will  hereny  succeed  to  all  rights  of  the  Lender  under  the  Loan  Note  Guarantee  to  the  extent  of  the 
assigned  ;K)rtiv)n  of  the  loan  The  Lender,  however,  will  remain  bound  by  all  the  obligations  under  th«  Loan  Note  Guarantee 
and  the  program  regulations  found  in  the  applicable  Subpart  of  7  C.F.R.  Part  l<)80  now  in  effect  and  future  FmHA  program 
legiilaiioiii  noi  inconsistent  with  the  provisions  hereof. 

5  Full  Faith  and  Credit  The  Loan  Note  Guarantee  constitutes  an  obligation  supported  by  the  full  faith  and  credit 
.1   iiie  I  lilted  Slates  and  is  incontestable  except  for  fraud  or  misrepresentation  of  which  the  Holder  has  actual  knowledge 

ai  ihe  lime  of  this  assignment,  or  which  it  participates  in  or  condones.  A  note  which  provides  for  the  payment  ol  inleresi 
on  interest  shall  not  be  guaranteed  Any  Assignment  Guarantee  Agreemciil  attached  to  or  relating  to  a  note  which  provides 
fir  pavnienl  of  interest  on  interest  is  void, 

6  Rights  and  Liabilifiei.  The  guarantee  and  right  to  require  purchase  will  be  directly  enforceable  by  Holder  noi- 
withsiaiiding  any  fraud  or  inisiepresentations  by  Lender  or  any  unenforceability  of  the  Loan  Note  Guarantee  by  Lender. 
Nothing  contained  herein  siiail  amsmute  any  waiver  by  FmHA  of  any  riglils  it  possesses  against  the  Lender,  and  the  Lender 
agrees  that  Lender  will  be  liable  and  will  promptly  reimburse  FmHA  for  any  payment  made  by  FmHA  to  Holder  which,  il 
such  Icndei  ha^l  held  the  guaranteed  twirtion  of  the  loan.  FmHA  would  not  be  required  to  make.  The  Holder(s)  upon  written 
notice  lo  ilic  Lender  may  resell  the  unpaid  balance  of  Ihe  guaranteed  poriion  of  the  loan  assigned  hereunder.  An  endorse 
iiient  may  be  added  to  the  Form  FmHA  449-36  to  effectuate  the  transfer. 


Thu  form  contAins  certain  fc4r«ment«  which  maytVQuir*  future  reportinc  and  information  fitjm  thf  lender 
or  FmHA  in  order  to  obuin  the  benefit  of  the  FmHA  lo*n  (uarantee.  This  italement  la  furnished  puraiant 
U)  P    L    96-51  1 
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r  I.  ;  ^^P"''C*'«  by  the  Under  (Oefauhs).  The  Lender  has  the  opiwn  to  repurclust-  ihc  unpaid  gujrjtiieed  portion 
01  the  loan  from  the  Holder(s)  within  30  days  of  written  demand  by  the  HoldeT(s)  when  (a)  the  borrower  is  in  default  not 
less  than  60  days  on  principal  or  interest  due  on  the  loan  or  (b)  the  Lender  has  failed  to  remit  to  the  Molder(s)  its  pro  rata 
share  of  any  payment  made  by  the  borrower  or  any  loan  subsidy  within  30  days  of  its  receipt  thereof  The  repurchase  by  the 
Under  will  be  for  an  amount  equal  to  the  unpaid  guaranteed  portion  of  pnn.rpa!  and  accrued  interest  (including  any  loan 
subsidy),  less  the  Lender  s  servicing  fee.  The  loan  note  guarantee  will  not  cover  ihe  note  mterest  to  the  Holder  on  the  guar- 
anteed loan(s)  accruing  after  90  days  from  the  date  of  ihc  demand  ieiier  lo  ihe  lender  requesting  the  repurchase  Holderfs) 
T  u"'i".'^""f"''^  '^"'^  '  "^"P^'  o*"  <l«"^and  to  FmHA  The  UnJer  *iJI  acccpi  an  assignment  without  recourse  from 
the  Holder(s)  upon  repurchase.  The  Under  is  encouraged  to  repurcharf  the  loan  lu  faciliiaie  the-accounling  for  funds  re- 
solve il)e  problem,  and  to  permit  the  borrower  to  cure  the  default,  whe.'e  reas*>iub!c  The  Undef  will  notify  the  Hoide'rfs^ 
andTmllA  of  its  decision.  ' 

8.  Purchase  by  FmHA.  If  Under  does  not  repurchase  as  provided  bv  paragraph  7.  FmHA  » ill  purchase  from  Holder 
the  unpaid  principal  balance  of  the  guaranteed  ponion  together  with  accrued  interest  (iiuluding  any  loan  subsidy)  to  date  of 
repurchase,  less  Lender's  servicing  fee.  within  30  days  after  written  demand  tu  FmHA  from  the  Holder  The  Loan  Note 
Guarantee  will  not  cover  the  note  interest  to  the  Holder  on  the  guaranieed  leans  ac.  rumg  after  90  davs  from  the  date  of  the 
original  demand  letter  of  the  holder  to  the  lender  requesting  the  repurchase  Such  demand  «.  ji  m:  jd'e  a  copy  of  the  written 
demand  made  upon  the  Lender.  The  Holder(s)  or  its  dulv  auihcrized  agent  will  also  inJudc  cv  id-nce  of  its  right  to  require 
payment  from  FmHA.  Such  evidence  will  consist  of  either  the  nngma)  of  the  Loan  Note  (;uaraniee  properly  endorsed  to 
FniHA  or  the  original  of  the  Assignment  Guarantee  Agreemeni  propcrlv  assigned  to  FmHA  without  recourse  including  all 
rights,  title,  and  interest  in  the  loan.  FmHA  »iJi  be  suhu^gjied  to  all  rights  of  Holder(s).  The  Holder  will  include  in  its  de- 
mand the  amount  due  including  unpaid  principal,  unpaid  mieresi  (mduding  any  loan  subsidy  )  to  date  of  demand  and  interest 
(including  any  loan  subsidy)  subsequently  accruing  from  date  o\  demand  to  proposed  pavment  date.  Unless  otherwise  agreed 
to  by  FmHA,  such  proposed  payment  will  not  be  later  than  .>0  da\s  from  the  date  of  demand. 

Tlie  FmHA  wiU  promptly  notify  the  Lender  of  its  re.ep;  of  the  Hokler(s)'i  demand  for  payment  The  Under  will 
proinptly  provide  the  FmHA  with  the  information  necessar\  for  FmHAs  determination  of  the  appropriate  amount  due  the 
Holder(s).  Any  discrepancy  between  the  amount  claimed  hs  the  Holder(s)  and  the  information  submitted  by  the  Under 
must  be  resolved  before  payment  will  be  approved.  FmHA  ^^  ill  notify  both  parties  *  ho  must  resolve  the  connici  before  pay- 
ment will  be  approved.  Such  a  conflict  will  suspend  the  running  ot  the  .^0  day  payment  requirement.  Upon  receipt  of  the 
appropriate  information.  FmHA  will  review  the  demand  and  suhmit  it  to  the  State  Director  for  verification  After  reviewin" 
the  demand  the  State  Director  will  transmit  the  request  to  the  FmHA  Finance  Ofiice  for  issuance  of  the  appropriate  check" 
Upon  issuance,  the  Fuiance  Office  will  notify  the  office  servicmg  the  borrower  and  the  State  Director  and  remit  the  checkfs) 
to  the  Holder(s). 

9.  Under'*  Obligations.  Under  consents  to  the  purchase  by  FmHA  and  agrees  to  furnish  on  request  by  FmHA  a 
current  statment  certified  b>  an  appropriate  authorized  officer  of  the  Under  of  the  unpaid  principal  and  interest  then  owed 
by  Borrowers  on  the  loan  and  the  amount  then  owed  to  any  Holder(s).  Under  agrees  that  any  purchase  by  FmHA  does  not 
change,  alter  or  modify  any  of  the  Under's  obligations  to  FmHA  arising  from  said  loan  or  guarantee  nor  does  it  waive  any  of 
FmHA  s  right  against  Under,  and  that  FmHA  shall  have  the  right  to  setK)ff  gainst  Under  all  nghts  muring  to  FmHA  as  the 
Holder  of  this  mstrument  against  FniHAs  obligation  to  UnJer  under  the  Loan  Note  Guarantee. 

10.  Repurchase  by  Lender  for  Servicing.  If,  in  the  opinion  of  the  Lender,  repurchase  of  the  assigned  portion  of  the 
loan  IS  necessary  to  adequately  service  the  loan,  the  Holder  will  sell  the  assigned  portion  of  the  loan  to  the  Lender  for  an 
amount  equal  to  the  unpaid  principal  and  interest  (including  any  loan  subsidy)  on  such  portion  less  Under's  servicing  fee 
The  loan  note  guarantee  will  not  cover  the  note  interest  to  the  Holder  on  the  guaranieed  loans  accruing  after  90  days  from 
the  date  of  the  demand  letter  of  the  lender  or  FmHA  to  the  Holder(s)  requesting  the  Holderfs)  to  tender  their  guaranteed 
portion(s).  " 

a.  Tlie  Under  will  not  repurchase  from  the  Holder(s)  for  arbitrage  purpose  or  other  purposes  to  further  its  own 
financial  gain. 

b.  Any  repurchase  will  only  be  made  after  the  Under  obtains  FmHA  written  approval. 

c.  If  the  Under  does  not  repurchase  the  portion  from  the  Holder(s),  FmHA  at  its  option  may  purchase  such 
guaranteed  portions  for  servicing  purposes. 

11.  Foreclosure.  The  parties  owning  the  guaranteed  portions  and  unguaranteed  portion  of  the  loan  will  join  to 
institute  foreclosure  action,  or  in  lieu  of  foreclosure,  take  a  deed  of  conveyance  lo  such  parties. 

12.  Reassignment.  Holder  upon  written  notice  to  Lender  and  FmHA  may  reassign  the  unpaid  guaranteed  portion 
of  the  loan  sold  hereunder.  Upon  such  notification,  the  assignee  will  succeed  to  all  rights  and  obi icat ions  of  the  Holder 
hereunder. 

13.  Notices.  All  notices  and  actions  will  be  initiated  througli  the  FmHA 


for 


.  (state)  with  mailing  address 


at  the  date  of  this  assignment : 


Dated  this 


day  of 


hi 
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ATTt  ST: 


LENDER: 


ADDRESS: 


By 


fSEALf  Title 


HOLDER: 


ATTEST: 


ADDRESS: 
By  


(SEAL)  Title. 


■\I)[>RtSS 


BILLING  CODE   3410-07-C 


UNITED  STATES-OF  AMERICA 

Farmers  Home  Administration 


By  - 
Title 
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Subpart  D — Rural  Housing  Program 
Loans 

6.  Section  1980.304  and  Administrative 
is  revised  and  reads  as  follows: 

§  1980.304    Lenders. 

(a)  Eligible  lenders.  Eligible  Lenders 
as  defined  in  §  1980.13(b)  of  Subpart  A 
of  this  part  are  eligible  for  FmHA  RH 
loan  guarantees. 

(b)  Local  lender.  A  local  lender  is 
defined  in  §  1980.13(a)  of  Subpart  A  of 
this  part  and  must,  at  a  minimum,  be 
represented  in  its  main  branch,  or 
agent's  office  by  a  employee  or  agent 
authorized  to  act  for  the  lender.  A  local 
lender  who  "packages"  loans  for  or 
refers  applicant  inquiries  to  the  lender 
does  not  meet  the  requirement  of  a  local 
lender. 

Administrative 

With  prior  wriflen  approval  of  the  FmHA 
.National  Office,  a  new  eligible  lender  may  be 
substituted  for  the  original  lender  provided 
the  new  lender  agrees  to  assume  all  original 
requirements  including  all  liabilities, 
servicing  responsibilities,  and  acquiring  legal 
title  to  the  unguaranteed  portion  of  the  loan. 
Such  approval  will  be  granted  by  the 
National  Office  only  when  an  extreme 
situation  requires  a  substitution  of  lender.  If 
approved  by  the  National  Office,  the  State 
Director  will  submit  to  the  Finance  Office 
Form  FmHA  1980-^2.  "Notice  of  Substitution 
of  Lenders." 

7.  Subpart  E  to  Part  1980  is  revised  to 
read  as  follows: 

Subpart  E-Business  and  Industrial  Loan 
Program 

Sec. 

1980  401  Introduction. 

1980.402  Definitions. 

1980.403  Citizenship  of  applicants. 

1980.404  [Reserved] 

1980.405  Rural  area  determinations. 
1930.406-1980.410    (Reserved] 

1980.411  Loan  purposes. 

1980.412  Ineligible  loan  purposes. 

1980.413  Transactions  which  will  not  be 
guaranteed. 

1930.414  Fees  and  charges  by  lender  and 
others. 

1980.415-1980.418     [Reserved] 
1980.419    Eligible  lenders. 
1380.42(}- 1980.422    (Reserved] 

1980.423  Interest  rates. 

1980.424  Terms  of  loan  repayment. 

1980.425  Availability  of  credit  from  other 
sources. 

1980.426-1980.431     [Reserved] 

1980.432  Environmental  impact  assessments 
and  statements. 

1980.433  Flood  or  mudslide  hazard  area 
precautions. 

1980.434  Equal  opportunity  and 
nondiscrimination  requirements. 

1980.435-1980  440     [Reserved] 
1980441     Applicant  equity  requirements. 
1980.442     Feasibility  studies. 
1980  443     Collateral,  personal  and  corporate 
guarantees,  and  other  requirements. 


Sec. 

1980  444    Appraisal  of  property  serving  as 

collateral. 
1980.445-1980.450     [Reserved) 

1980.451  Filing  and  processmg  applications. 

1980.452  FmHA  evaluation  of  application. 

1980.453  Review  of  requirements. 

1980.454  Conditions  precedent  to  issuance 
of  the  Loan  Note  Guarantee. 

1980.455-1980.460     (Rpsened) 

1980.461     Issuance  of  l^-nder's  Agreement. 

Loan  Note  Guarantee  and  Assignment 

Guarantee  Agreement. 
1960.462-1980.468    (Reserved) 

1980.469  Loan  servicing. 

1980.470  Defaults  by  borrower. 

1980.471  Liquidation. 

1980.472  Protective  advances. 

1980.473  Additional  loans  or  advances. 

1980.474  (Reserved] 

1980.475  Bankruptcy. 

1980.476  Transfer  and  assumptions. 
1980.477-1980  480     [Reserved] 
1980.481     Insured  loans. 
19.60.482-1980.487     (Reserved) 

1980  488    Guaranteed  industrial  development 

bond  issues. 
1980.489-1980.494     (Reserved) 
1980.495    FmHA  fonns  and  guides. 
1980.496-1980.499    (Reserved) 

General  .Administrative 

1980.500     OMB  Control  Number. 
Appendix  A — Form  FmHA  449-1, 

"Application  for  Loan  and  Guarantee." 
Appendix  B — "Certificate  of  Incumbency  and 

Signature." 
Appendix  C — "Guidelines  for  Loan 

Guarantees  for  Alcohol  Fuel  Production 

Facilities." 
Appendix  D— "Alcohol  Production  FaciHties 

Planning  Performing.  Development  and 

Project  Control." 
Appendix  E — "Environmental  Assessment 

Guidelines." 
Appendix  F— Form  FmHA  449-14. 

"Conditional  Commitment  for 

Guarantee." 
Authority:  7  U.S.C.  1989;  Order  of  Secretary 
of  Agriculture.  7  CFR  2.23;  Order  of  Assistant 
Secretary  of  Agriculture  for  Rural 
Development.  7  CFR  2.70. 

Note. — This  subpart  supplements  the 
provisions  of  Subpart  A  of  the  regulations 
with  respect  to  loans  guaranteed  by  the 
Farmers  Home  Administration  (FmHA). 

Subpart  E— Business  and  Industrial 
Loan  Program 

§  1980.401     Introduction. 

(a)  This  subpart  supplemented  by 
Subpart  A  of  this  part,  contains 
regulations  for  Business  and  Industrial 
(B&I)  loans  guaranteed  or  insured  bv  the 
Farmers  Home  Administration  (FmHA), 
and  applies  to  lenders,  holders, 
borrowers,  and  other  parties  involved  m 
making,  guaranteeing,  insuring,  holding, 
servicing,  or  liquidating  such  loans. 

(b)  The  purpose  of  the  B&I  program  is 
to  improve,  develop,  or  finance  business, 
industry,  and  employment  and  improve 
the  economic  and  environmental  climate 
in  rural  communities,  including  pollution 


abatement  and  controL  This  purpose  is 
achieved  through  bolstering  the  existing 
private  credit  structure  through 
guarantee  of  quality  loans  which  will 
provide  lasting  community  benefits.  It  is 
NOT  intended  that  the  guarantee 
authority  be  used  for  marginal  or 
substandard  loans  or  to  "bail  out" 
lenders  havings  such  loans. 

(c)  The  B&I  loan  program,  like  other 
FmHA  programs,  is  administered  by  the 
Administrator  through  a  State  Director 
serving  each  State  through  a  Distnct 
Director  to  the  County  Supervisor.  The 
County  Supervisor  is  the  foca!  jjoint  for 
the  program  and  the  local  contact 
person  for  processing  and  servicing 
activities,  although  this  Subpart  refers  in 
various  places  to  the  duties  and 
responsibilities  of  other  FmHA 
employees. 

(d)  Throughout  this  Subpart  there 
appear  Administrative  provisions  for  the 
State  Director,  District  Director,  and 
County  Supervisor.  These  provisions 
establish  the  internal  duties, 
responsibilities  and  procedures  to  carry 
out  the  requirements  of  the  program. 
These  provisions  are  identiHed  as 
••ADMINISTRATIVE"  and  follow 
appropriate  sections  of  this  Subpart. 

§1980.402    Definitions. 

The  following  general  definitions  are 
applicable  to  the  terms  used  in  this 
Subpart.  Additional  definitions  may  be 
found  in  §  1980  6  of  this  part  Subpart  A. 

(a)  Applicant  (for  loan).  An  applicant 
may  be  a  cooperative,  corporation, 
partnership,  trust  or  other  legal  entity 
oi^anized  and  operated  on  a  profit  or 
nonprofit  basis;  an  Indian  Tribe  on  a 
Federal  or  State  reservation  or  other 
Federally  recognized  tribal  group;  a 
municipality,  county,  or  other  political 
subdivision  of  a  State;  or  an  individual. 
Such  applicant  must  be  engaged  in  or 
proposing  to  engage  m  improving, 
developing,  or  financing  business, 
industry,  and  employment  and 
improving  the  economic  and 
environmental  climate  in  rural  areas, 
including  pollution  abatement  and 
control. 

(b)  Community  facilities.  For  the 
purpose  of  this  subpart  community 
facihties  are  those  facilities  designed  to 
aid  in  the  development  of  private 
business  and  industry  in  rural  areas 
Such  facilities  include,  but  are  not 
limited  to.  acquisition  and  site 
preparation  of  land  for  industrial  sites 
(but  not  for  improvements  erected 
thereon),  access  st,-eets  and  rodds 
serving  the  site,  parking  areas  evtension 
or  improvement  of  communifv 
transportation  systems  serving  the  site, 
and  utility  extensions  all  incidental  to 
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site  preparation.  Projects  eligible  for 
assistance  under  Subpart  A  of  Part  1942 
of  this  chapter  are  not  eligible  for 
assistance  under  this  subpart. 

(c)  Development  cost.  These  costs 
include,  but  are  not  limited  to,  those  Car 
acquisition,  planning,  construction, 
repair,  or  enlargement  of  the  proposed 
facility;  purchase  of  buildings, 
machinery',  equipment,  land  easements, 
rights-of-way;  payment  of  startup 
operating  costs,  and  interest  during  the 
period  before  the  first  principal  payment 
becomes  due,  including  interest  on 
interim  financing. 

(d)  Letter  of  conditions.  Letter  issued 
by  FmHA  to  a  borrower  setting  forth  the 
conditions  under  which  FmHA  will 
make  a  direct  (insured)  loan  from  the 
Rural  Development  Insurance  Fund. 

(e)  Public  body.  A  municipality, 
political  subdivision,  public  authority, 
district,  or  similar  organization. 

in  Rural  area.  Includes  all  territory  of 
a  State  that  is  not  within  the  outer 
boundary  of  any  city  having  a 
population  of  fifty  thousand  or  more  and 
its  immediately  adjacent  urbanized  and 
urbanizing  area  with  a  population 
density  of  more  than  one  hundred 
persons  per  square  mile,  as  determined 
by  the  Secretary  of  Agriculture 
according  to  the  latest  decennial  census 
of  the  United  States. 

(g)  State.  Any  of  the  fifty  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Gudm,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(h)  Working  capital.  The  excess  of 
current  assets  over  current  liabilities.  It 
identifies  the  relatively  liquid  portion  of 
total  enterprise  capital  which 
constitutes  a  margin  or  buffer  for 
meeting  obligations  within  the  ordinary 
operating  cycle  of  the  business. 

§  1980.403    Citizenship  of  applicants. 

Loans  to  individuals  will  be  made  or 
guaranteed  only  to  those  who  are 
citizens  of  the  United  States  or  reside  in 
the  United  States  after  being  legally 
admitted  for  permanant  residence.  At 
least  51  percent  of  the  outstanding 
interest  in  any  corporation  or 
organization-type  applicant  must  be 
owned  by  those  who  are  either  citizens 
of  the  United  States  or  reside  in  the 
United  States  after  being  legality 
admitted  for  permanent  residence. 

§  1980.404    [Reserved] 

§  1980.405    Rural  area  deterpninations. 

FmHA  will  determine  if  any  area  is 
rural  for  purposes  of  the  Guaranteed  or 
Insured  loan  program.  The  following  will 
be  used  by  FmHA  in  making  area 


eligibility  determinations  when  it  is  not 
clear  from  the  geographical  location  of 
the  applicant: 

(a)  Urbanized  area  immediately 
adjacent  to  a  city  having  a  population  of 
50,000  or  more:  An  urbanized  area 
immediately  adjacent  to  a  city  having  a 
population  of  50,000  or  more  is  an  area 
constituting  for  general  social  ai\d 
economic  purposes  a  single  community 
having  a  boundary  contiguous  with  that 
of  the  city.  Such  community  may  be 
incorporated  or  unincorporated  and  will 
extend  from  the  contiguous 
boundary(ies)  to  the  recognizable  open 
country,  less  densely  settled  areas,  or 
natural  boundaries  such  as  forests  or 
water.  Minor  open  spaces  such  as 
airports,  industrial  sites,  recreational 
facilities  or  public  parks  will  be 
disregarded.  Outer  boundaries  of  an 
incorporated  community  will  extend  at 
least  to  its  legal  boundaries.  Cities 
which  may  have  a  contiguous  border 
with  another  city  but  are  located  across 
a  river  from  such  city  and  recognized  as 
a  separate  community  and  are  not 
otherwise  considered  a  part  of  an 
urbanized  or  urbanizing  area  as  defined 
in  this  section  are  not  in  a  nonrural  area. 

(b)  Urbanizing  area:  An  urbanizing 
area  is  one  defined  as-a.*ommunity 
which  is  not  now  or  within  the 
foreseeable  future  not  likely  to  be 
clearly  separate  from  and  independent 
of  a  city  of  50,000  or  more  population 
and  its  immediately  adjacent  urbanized 
areas.  A  community  will  be  considered 
as  "separate  from"  when  it  is  separated 
from  the  city  and  its  immediately 
adjacent  urbanized  area  by  open 
country,  less  densely  settled  areas,  or 
natural  barriers  such  as  forests  or  water. 
Minor  open  spaces  such  as  airports, 
industrial  sites,  recreational  facihties  or 
public  parks  will  be  disregarded.  A 
community  will  be  considered  as 
"independent  of  when  its  social  and 
economic  structures  (e.g.,  government; 
educational,  health,  and  recreational 
facilities;  business,  industry,  tax  base, 
and  employment  opportunities)  is  not 
primarily  dependent  on  the  city  and  its 
immediately  adjacent  urbanized  area. 

(c)  The  State  Director  will  proceed  as 
follows  in  rural  area  determinations; 
When  the  FmHA  State  Director 
determines  an  area  to  be  urbanizing,  he 
must  then  determine  the  population 
density  per  square  mile.  If  the  area 
appears  to  be  eligible,  the  State  Director 
will  request  the  National  Office  to 
provide  him/her  with  the  correct  density 
figure.  All  such  density  determinations 
will  be  made  on  the  basis  of  minor  civil 
divisions  or  census  county  divisions  as 
used  by  the  Bureau  of  the  Census.  In 
making  the  density  calculations,  there 
will  be  excluded  large  nonresidential 


tracts  devoted  to  urban  land  uses  such 
as  railroad  yards,  airports,  industrial 
sites,  parks,  golf  courses,  and  cemeteries 
or  land  set  aside  for  such  purposes. 

§§  1980.406-1980.410    ( Reserved  1 

§  1980.411     Loan  purposes. 

Loans  to  borrowers  with  facilities 
located  in  both  urban  and  rural  areas 
will  be  limited  to  the  amount  necessary 
to  finance  the  facility  located  in  the 
eligible  rural  area. 

(a]  Private  entrepreneurs.  Loans  may 
be  for  improving,  developing,  or 
financing  business,  industry,  and 
employment  and  improving  the 
economic  and  environmental  climate, 
including  pollution  and  abatement 
control,  of  rural  areas,  and  may  include 
but  not  be  limited  to: 

(1)  Business  and  industrial 
acquisitions,  construction,  conversion, 
enlargement,  repair,  modernization,  or 
development  cost. 

(2)  Purchasing  and  development  of 
land,  easements,  rights-of-way, 
buildings,  facilities,  leases,  or  materials. 

(3)  Purchasing  of  equipment,  lease- 
hold improvements,  machinery  or 
supplies. 

(4)  Pollution  control  and  abatement 
including  those  in  connection  with 
farming  and  ranching  operations. 

(5)  Transportation  services  incidental 
to  industrial  development. 

(6)  Startup  costs  and  working  capital. 

(7)  The  financing  of  housing 
development  sites  located  in  open 
country  or  cities,  towns  or  villages  with 
populations  not  in  excess  of  those 
eligible  for  FmHA  Rural  Housing  Loans, 
provided  the  community  demonstrates  a 
need  for  additonal  housing  to  prevent  a 
loss  of  jobs  in  the  area,  or  to  house 
families  moving  to  the  area  as  a  result  of 
new  employment  opportunities. 

(8)  Loans,  other  than  for  working 
capital  or  debt  refinancing,  for  meat 
processing  facilities  and  integrated  meat 
and  poultry  operations.  Loans  may  not 
be  guaranteed  for  agricultural 
production  as  defined  in  §  1980.412(e); 
however,  applicants  who  are  in  the 
business  of  processing,  marketing,  or 
packaging  agricultural  products,  as  well 
as  agricultural  production,  may  be 
eligible  for  loan  assistance  for  that 
portion  of  the  business  other  than 
agricultural  production  provided  the 
agicultural  production  aspect  is  separate 
from  the  rest  of  the  business;  i.e.,  the 
production  aspects  are  handled  through 
separate  legal  business  entities  or 
through  maintenance  of  the  accounting 
system  in  such  manner  as  to  clearly 
identify  the  use  of  and  future  accounting 
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of  the  loan  proceeds  and  operation  of 
the  business. 

[9)  Loans,  other  than  for  working 
capital  or  debt  refinancing,  for 
commercial  custom  feedlot  operations. 
As  used  herein,  commercial  custom 
feedlot  operations  mean  those  lots 
primarily  feeding,  on  a  custom  basis, 
livestock  which  belongs  to  other  than 
the  feedlot  owner-operator.  This  would 
not  preclude  assistance  to  those 
borrowers  whose  principals  or  members 
are  farmers  and  ranchers  whose 
individually  owned  livestock  may  be 
custom  fed  at  the  lot;  provided,  such 
principals'  or  members'  personal 
financial  conditions  are  not  likely  to 
adversely  affect  the  financial  success  of 
the  custom  operation.  In  those  cases 
where  feedlot  operators  buy  and  feed 
for  themselves,  records  and  accounts  of 
such  operations  shall  be  maintained  in 
such  manner  that  they  may  be  identified 
separately  from  the  custom  feeding 
operation,  and  loan  agreements  and 
security  instruments  will  specify  that 
any  losses  incurred  in  the  owner- 
operator  operation  will  not  be 
chargeable  to  the  custom  feeding 
operations. 

(10)  Interest  (including  interest  on 
interim  financing)  during  the  period 
before  the  first  principal  payment 
becomes  due  or  the  facility  becomes 
income  producing,  whichever  occurs 
first. 

(11)  Feasibility  studies. 

(12)  Debt  refinancing.  Lenders  and 
FmHA  must  provide  as  part  of  their  loan 
analysis  the  reasons  for  refinancing  and 
the  file  must  be  documented 
accordingly.  Refinancing  debts  may  be 
allowed  in  connection  with  viable 
projects  when  it  is  determined  by  the 
Lender  and  FmHA  that  it  is  necessary  to 
save  existing  jobs.  FmHA  will  consider 
any  lender's  exposure  as  it  relates  to 
this  item  and  may  adjust  the  guarantee 
percentage  accordingly.  Refinancing  in 
accordance  with  this  paragraph  may  be 
insured  or  guaranteed  only  when: 

(i)  Is  is  necessary  to  spread 
substantial  debt  payment  over  a  longer 
period  of  time  thereby  improving  the 
business'  net  cash  flow  and  working 
capital  position  consistent  with  the 
useful  life  of  asset(s)  being  refinanced, 
or 

(ii)  For  payment  of  short-term  debt 
when  required  in  situations  customarily 
financed  over  long  periods  of  time  (e.g., 
financing  the  purchase  of  real  estate, 
machinery,  or  equipment  with  short- 
term  debt  or  cash  expenditures,  when 
lenders  would  not  extend  reasonable 
longer  terms  to  the  business),  or 

(iii)  It  is  necessary  to  place  a 
permanent  loan  subsequent  to  an 


interim  loan  for  financing  the 
construction  of  the  project 

(13)  Reasonable  fees  and  charges  only 
as  specifically  listed  below  and 
disclosed  on  Form  FmHA  449-1, 
"Application  for  Loan  and  Guarantee," 
or  on  an  addendum  to  the  application  at 
the  time  the  request  is  submitted  to 
FmHA  for  processing.  Authorized  fees 
include  professional  fees  rendered  by 
professionals  generally  licensed  by 
individual  State  or  accreditation 
Associations,  such  as  Engineers, 
Architects,  Lawryers,  Accountants,  and 
Appraisers.  The  amount  of  the  fee  will 
be  what  is  reasonable  and  customary  in 
the  community  or  region  where  the 
project  is  located.  For  example, 
Architects  and  Engineers  customarily 
charge  fees  based  on  a  percentage  of 
estimated  project  costs.  Lawyers. 
Accountants,  and  Appraisers 
customarily  charge  for  services  on  an 
hourly  basis.  Any  fees  for  professional 
or  expert  services  are  to  be  fully 
documented  and  justified  on  the  Form 
FmHA  449-1  and  are  subject  to  FmHA 
review  and  approval  before  the 
application  is  presented  to  the  FmHA 
State  Loan  Review  Board  for  action.  The 
above  approved  fees  and  charges  may 
be  funded  out  of  loan  proceeds. 

(14)  FmHA  guarantee  fee. 

(15)  Acquisition  of  membership  and/ 
or  stocks,  bonds,  or  debentures 
necessary  to  obtain  a  loan  from 
Production  Credit  Associations,  Banks 
for  Cooperatives,  Small  Business 
Investment  Companies,  and  other 
lenders,  provided  such  acquisition  is 
required  of  all  their  borrowers. 
However,  a  lender  which  requires 
membership  fees  in  such  organization  or 
the  purchase  of  securities  issued  by  such 
organization  will  not  use  such  proceeds 
to  acquire,  lease  or  improve  property 
which  does  not  benefit  its  members. 

(16)  Aquaculture  including 
conservation,  development,  and 
utilization  of  water  for  aquaculture. 
Aquaculture  means  the  culture  or 
husbandry  of  aquatic  ani-mals  or  plants 
by  private  industry  for  commercial 
purposes  including  the  culture  and 
growing  of  fish  by  private  industry  for 
the  purpose  of  granting  or  augmenting 
publicly-owned  and  regulated  stock  of 
fish. 

(b)  Public  bodies.  See  §  1980.481  and 
§  1980.488 

§  1980.412    Inetlgible  loan  purposes. 

Loans  may  not  be  made  or  guaranteed 
if  the  funds  are  used: 

(a)  To  pay  off  a  creditor  in  excess  of 
the  value  of  the  collateral. 

(b)  For  distribution  or  payment  to  the 
owner,  partners,  shareholders,  or 
beneficiaries  of  the  applicant  or 


members  of  their  families  when  such 
persons  will  retain  any  portion  of  their 
equity  in  the  business. 

(c)  For  projects  in  which  such 
assistance  exceeds  $1,000,000  and  when 
direct  employment  increases  more  than 
50  employees  which  is  calculated  to  or 
is  likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  the 
operations  of  the  applicant.  This 
limitation  will  not  prohibit  assistance 
for  the  expansion  of  an  existing 
business  entity  through  the 
establishment  of  a  new  branch,  affiliate, 
or  subsidiary  of  such  entity  if  the 
expansion  will  not  result  in  an  increase 
in  the  unemployment  in  the  area  of 
original  location  or  in  any  other  area 
where  such  entity  conducts  business 
operations  unless  there  is  reason  to 
believe  that  such  expansion  is  being 
established  with  the  intention  of  dosing 
down  the  operations  of  the  existing 
business  entity  in  the  area  of  its  original 
location  or  in  any  other  area  where  it 
conducts  such  operations. 

(d)  For  projects  in  which  such 
assistance  exceeds  Sl.000.000  and  when 
direct  employment  increased  more  than 
50  employees  which  is  calculated  to  or 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials  or 
commodities,  or  the  availability  of 
services  or  facilities  in  the  area  when 
there  is  not  sufficient  demand  for  such 
goods,  materials,  commodities,  services 
or  facilities  to  employ  the  efBcient 
capacity  of  existing  competitive 
commercial  or  industrial  enterprises. 
unless  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  up>on 
existing  competitive  enterprises  in  the 
area. 

(e)  For  agricultural  production  which 
means  the  cultivation,  production 
(growing),  and  harvesting  either  directly 
or  through  integrated  operations  of 
agricultural  products  (crops,  animals, 
birds  and  marine  life  either  for  fiber  or 
food  for  human  consumption  and 
disposal  (marketing),  the  raising, 
breeding,  hatching,  including  the  control 
and  management  of  farm  and  domestic 
animals).  Exceptions  to  this  definition 
are: 

(1)  Aquaculture  as  identified  under 
eligible  purposes. 

(2)  Commercial  nurseries  primarily 
engaged  in  the  production  of  ornamental 
plants  and  trees  and  other  nursery 
products  such  as  bulbs,  florists'  greens, 
flowers,  shrubbery,  fiower  and 
vegetable  seeds,  sod,  the  growing  of 
vegetables  from  seed  to  the  transplant 
stage. 

(3)  Forestry  which  includes 
establishments  primarily  engaged  in  the 
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operation  of  timber  tracts,  tree  farms, 
forest  nurseries,  and  related  activities 
such  as  reforestation. 

(41  Loans  for  livestock  and  poultry 
processing  as  identified  under  eligible 
purposes. 

(51  Loans  for  commercial  custom 
feedlot  operations  as  identified  under 
eligible  purposes. 

(6)  The  grovk'ing  of  mushrooms  or 
hydroponics. 

(fl  For  the  transfer  of  ownership  of  a 
busmess  unless  the  loan  will  keep  the 
business  from  closing,  or  prevent  the 
loss  of  employment  opportunities  in  the 
area,  or  provide  expanded  job 
opportunities. 

(g)  For  financing  community  antenna 
television  services  or  facilities. 

(h)  Charitable  and  educational 
institutions,  churches,  organizations 
affiliated  with  or  sponsored  by 
churches,  and  fraternal  organizations. 

(i)  For  lending  and  investment 
institutions  and  insurance  companies. 

(j)  For  assistance  to  government 
employees  and  military  personnel  who 
are  directors,  officers  or  have  a  major 
ownership  of  20  percent  or  more  in  the 
business. 

(k)  For  any  legitimate  business 
activity  when  more  than  10  percent  of 
the  annual  gross  revenue  is  derived  from 
legalized  gambling  activity. 

(1)  For  any  illegal  business  activity. 

(m)  For  hotels,  motels,  tourist  homes 
or  convention  centers. 

(n)  For  any  tourist,  recreation  or 
amusement  facility. 

.Administrative 

Par.  (c)  and  (d).  The  FmHA  State  Director 
will  review  the  criteria  in  {  1980.412  (c)  and 

(d)  and  make  a  written  determination  with 
supportmj!  data  and  reasons  as  to  the 
de!ermindt:on.  Such  review  must  be 
independent  of  the  D.O  L.  certification.  The 
State  Director  will  make  sure  the  loan  file 
contains  these  determinations  as  part  of  the 
loan  analysis  prior  to  the  issuance  of  the 
Conditional  Commitment  for  Guarantee. 

§  1980.413    Transactions  which  will  not  b« 
guaranteed. 

(a)  The  following  transactions  will  not 
be  guaranteed  by  FmHA: 

(1)  The  guarantee  of  lease  payments. 

(2)  The  guarantee  of  loans  made  by 
other  Federal  Agencies.  This  does  not 
preclude  the  guaranteeing  of  loans  made 
by  the  Bank  for  Cooperatives.  Federal 
Land  Bank,  or  Production  Credit 
Association. 

(3)  The  guarantee  or  making  of  any 
B&I  loan(s)  when  the  total  amount 
requested  is  in  excess  of  $10  million. 

(4)  The  guarantee  of  making  of  any 
B&I  alcohol  production  facilities  !oan(s) 
when  the  total  amount  requested  is  in 
excess  of  $20  million. 


(b)  Guaranteeing  of  loans  involved  in 
tax-exempt  obligations  is  set  forth  in 
S  1980.23  of  Subpart  A  of  this  part. 

Administrative 

The  Stale  Director  will  consider  the  overall 
State  allocations  of  funding  authority  in 
recommending  loans  for  processing.  Loan 
requests  which  fall  within  Small  Business 
Administration  (SBA)  authority  should 
continue  to  be  referred  to  SBA.  If  the  State 
Director  decides  to  process  SBA  size  loans, 
the  loan  file  must  be  fully  documented  as  to 
the  reasons  for  such  actions. 

§  1980.414    Fees  and  charges  by  lender 
and  ottiers. 

[See  Subpart  A.  §  1980.22) 
(aj  All  fees  and  charges  must  be 
specifically  documented  and  justified  on 
the  Form  FmHA  449-1  or  on  an 
addendum  to  the  application  at  the  time 
the  loan  request  is  submitted  to  FmHA 
for  processing.  Allowable  fees  will  be 
those  reasonably  and  customarily 
charged  borrowers  in  similar 
circumstances  in  the  ordinary  course  of 
business  and  are  subject  to  FmHA 
review  and  approval. 

(b)  Packaging  fees  include  services 
rendered  by  the  lender  or  others  in 
connection  with  perparation  of  the 
application  and  seeing  the  project 
through  to  final  decision.  These  services 
may  or  may  not  be  performed  by  an 
investment  banker.  If  an  investment 
banker  provides  needed  assistance  in 
addition  to  the  packaging  of  the  loan, 
additional  charges  may  be  added  to  the 
packaging  fee.  The  maximum  allowable 
packaging  fees  are  2  percent  of  the  total 
principal  amount  of  the  loan  up  to  $1 
million  and  on  all  amounts  over  $1 
million,  an  additional  one-fourth  percent 
up  to  a  total  maximum  fee  of  $50,000. 
Packaging  fees,  investment  banker  fees, 
and  any  other  fees  and  charges  not 
specifically  provided  for  in  this  section 
are  permitted  subject  to  FmHA  review 
and  approval.  Loan  proceeds  may  be 
used  to  pay  fees  as  specifically 
authorized  under  $  1980.411(a)  (13)  and 
(14).  Packaging  fees,  investment  banker 
fees,  and  any  other  fees  or  charges  shall 
not  be  paid  from  loan  proceeds. 

§§  1980.415-1980.418    [Reserved] 

}  1980.419    Ellglbie  lenders. 

[See  Subpart  A,  §  1980.13.1 
Administrative 

A.  Par  [aJ  of  Subpart  A.  §  1980.13  requires 
National  Office  approval  for  any  variations. 

B.  Par.  (b)(2).  (h)  of  Subpart  A.  §  1980.13, 
State  Director  submits  information  to 
National  Office  with  recommendations. 

C.  With  prior  written  approval  of  the 
FmHA  National  Office,  a  new  eligible  lender 
may  be  substituted  for  the  original  lender 
provided  the  new  lender  agrees  to  assume  all 
original  loan  requirements  including 


liabilities,  servicing  responsibilities,  and 
acquiring  legal  title  to  the  unguaranteed 
portion  of  the  loan.  Such  approval  will  be 
granted  by  the  National  Office  only  when  a 
lender  discontinues  lending  operations  or 
other  extreme  situations  requires  a 
substitution  of  lender.  If  approved  by  the 
National  Office,  the  State  Director  will 
submit  to  the  Finance  Office  Form  FmHA 
1980-42.  "Notice  of  Substitution  of  Lender. " 

§§1980.420-1980.422    [Reserved] 

§  1980.423     Interest  rates. 

(a)  Guaranteed  loans.  Rates  will  be 
negotiated  between  the  lender  and  the 
borrower.  They  may  be  either  fixed  or 
variable  as  long  as  they  are  legal. 
Interest  rates  will  be  those  rates 
customarily  charged  borrowers  in 
similar  circumstances  in  the  ordinary 
course  of  business  and  are  subject  to 
FmHA  review  and  approval.  Should  any 
part  of  the  loan(s)  be  sold  by  the  lender, 
FmHA.  in  its  analysis,  will  take  into 
consideration  in  approving  the  lender's 
interest  rate,  the  rate  at  which 
guaranleed  loans  are  being  sold  or 
traded  in  the  secondary  market 

(1)  A  variable  interest  rate  must  be  a 
rate  that  is  tied  to  a  base  rate  pubhshed 
periodically  in  a  financial  publication 
specifically  agreed  to  by  the  lender  and 
borrower.  It  must  rise  and  fall  with  the 
selected  base  rate,  and  changes  can  be 
made  no  more  often  than  quarterly. 
There  will  be  no  floor  or  ceiling  on 
variable  interest  rates.  The  lender  must 
incorporate  within  the  variable  rate 
promissory  note  at  loan  closing,  the 
provision  for  adjustment  of  payment 
installments  coincident  with  an  interest 
rate  adjustment.  This  will  assure  that 
the  outstanding  principal  balance  is 
properly  amortized  within  the 
prescribed  loan  maturity  to  eliminate 
the  possibility  of  a  balloon  payment  at 
the  end  of  the  loan. 

(2)  Under  a  Memorandum  of 
Understanding  between  FmHA  and  the 
Farm  Credit  Administration  dated 
September  25, 1974,  the  interest  rate  on 
loans  made  by  the  Bank  for 
Cooperatives,  Federal  Land  Banks  and 
Production  Credit  Associations  may  be 
a  variable  rate  based  on  their 
administrative  and  borrowing  costs. 

(3)  Any  change  in  the  interest  rate 
between  the  date  of  issuance  of  the 
Form  FmHA  449-14.  "Conditional 
Commitment  For  Guarantee."  and 
before  the  issuance  of  the  Loan  Note 
Guarantee  must  be  approved  by  the 
State  Director.  Approval  of  such  change 
will  be  shown  or  an  amendment  to  Form 
FmHA  449-14. 

(4)  It  is  permissible  to  have  one 
interest  rate  on  the  guaranteed  portion 
of  the  loan  and  another  interest  rate  on 
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the  unguaranteed  portion  of  the  loan, 
provided  the  lender  and  borrower  agree 
and: 

(i)  The  rate  on  the  unguaranteed 
portion  does  not  exceed  that  currently 
being  charged  on  loans  of  similar  size 
and  purpose  for  borrowers  under  similar 
circumstances. 

(ii)  TTie  rate  on  the  guaranteed 
portion  of  the  loan  will  not  exceed  the 
rate  on  the  unguaranteed  portion. 

(5)  When  multi-rates  are  used,  the 
lender  will  provide  FmHA  with  the 
overall  effective  interest  rate  for  the 
entire  loan. 

(b)  Insured  loans.  (1)  Loans  for  other 
than  those  in  paragraph  (b)  (2)  of  this 
section  will  bear  interest  at  a  rate 
prescribed  by  FmHA,  and  will  be 
announced  periodically.  The  interest 
rate  for  insured  loans  will  be  the  rate  in 
effect  at  the  time  the  loan  is  approved  or 
at  the  time  the  loan  is  closed,  whichever 
rate  is  lower. 

(2)  Loans  to  public  bodies,  nonprofit 
associations,  and  Indian  Tribes  used  to 
finance  community  facilities  will  bear 
interest  at  the  rate  prescribed  in  FmHA 
Instruction  440.1,  Exhibit  B  (available  in 
any  FmHA  Office). 

§  1980.424    TefTOS  of  loan  repayment 

[a)  Principal  and  mterest  on  the  loan 
will  be  due  and  payable  as  provided  in 
the  promissory  note.  The  lender  will 
structure  repayments  as  established  in 
the  loan  agreement  between  the  lender 
and  borrower.  Ordinarily,  such 
installments  will  be  scheduled  for 
payment  as  agreed  upon  by  the  lender 
and  applicant  but  on  terms  that 
reasonably  assure  repayment  of  the 
loan.  However,  the  first  installment  to 
include  a  repayment  of  principal  may  be 
scheduled  for  payment  after  the  project 
is  operable  and  has  begun  to  generate 
income,  but  such  installment  will  be  due 
and  payable  within  three  years  from  the 
date  of  the  promissory  note  and  at  least 
annually  thereafter.  Interest  will  be  due 
at  least  annually  from  the  date  of  the 
note.  Ordinarily,  monthly  payments  will 
be  expected,  except  for  seasonal-type 
businesses. 

(b)  The  maximum  time  allowable  for 
final  maturity  for  an  FmHA  guaranteed 
B&I  loan  will  be  limited  to  thirty  (30) 
years  for  land,  buildings,  and  permanent 
fixtures;  (he  usable  life  of  the  machinery 
and  equipment  purchased  witn  'oan 
funds,  but  not  to  exceed  fifteen  (15) 
years:  and  seven  (7)  years  for  the 
working  capital  portion  of  the  loan.  The 
term  for  a  loan  that  is  being  refinanced 
may  be  based  on  the  collateral  the 
lender  will  take  to  secure  the  loan. 

(c)  The  maximum  time  allowable  for 
final  maturity  of  an  FmHA  insured  loan 


for  community  facilities  will  not  exceed 
forty  (40)  years. 

(d)  FmHA  will  not  guarantee  any  loan 
In  which  the  promissory  note  or  any 
other  document  provides  for  the 
pay~ent  of  mterest  upon  interest. 

.^dminislrative 

It  18  permissible  for  lenders  to  strucnire  the 
borrower's  financial  proposal  under  the 
multi-note  option  as  provided  for  in 
Paragraph  III  A.2.  of  Form  FmHA  449-35, 
"Lenders  .Agreement."  in  thp  foiiowmg  ways: 

A.  To  treat  the  entire  financial  pack^Rp  of 
the  borrower  as  one  loan  (i.e.,  loan  purposes 
may  include  one  or  any  combination  of 
working  capital,  machinery  and  equipment, 
or  real  estate)  provided: 

1.  The  loan  is  amortized  to  provide 
repayment  of  the  working  capital  portion 
within  the  7  years,  the  machinery  and 
equipment  portion  within  usefuJ  life  or  15 
years,  whichever  is  less,  and  real  estate 
portion  within  30  years. 

2.  One  note  represents  the  unguaranteed 
portion  of  the  loan.  It  is  permissible  to  issue 
as  many  as  10  notes  on  the  guaranteed 
portion  of  the  loan. 

3.  A  Form  FmHA  449-34,  "Loan  Note 
Guarantee,"  is  attached  to  all  notes,  including 
the  unguaranteed  note. 

4.  One  interest  rate  (either  variable  or 
fixed)  is  used  for  the  entire  loan  or  one 
interest  rate  is  used  on  the  guaranteed 
portion  and  a  different  interest  rate  is  used 
on  the  unguaranteed  portion,  subject  to  the 
requirements  and  conditions  found  in 

S  1980.423  of  this  subpart. 

5.  One  of  each  of  the  following  Forms: 
FmHA  449-14.  "Conditional  Commitment  for 
Guarantee,"  FmHA  1940-1.  "Request  for 
Obhgation  of  Funds."  449-35.  "Lender's 
Agreement,"  and  FmHA  1980-19. 
"Guaranteed  Loan  Closing  Report"  is  used. 

B.  To  treat  the  financial  package  of  the 
borrower  as  separate  loans  that  are 
processed  as  a  single  application  provided: 

1.  A  separate  loan  is  made  for  each 
purpose  (i.e.,  working  capital,  machinery'  and 
equipment  or  real  estate.  As  an  example,  a 
working  capital  loan  could  be  structured  as 
follows: 

One  note  for  SXXXX  at  \%  interest  due  in  7 
years  representing  the  unguaranteed  portion 
of  the  loan,  and 

Up  to  10  notes  for  SXXXX  at  X%  interest 
due  in  7  years  representing  the  guaranteed 
portions  of  the  loan. 

2.  A  Form  FmHA  449-,^  is  attached  to  all 
notes,  including  the  unguaranteed  note. 

3.  A  different  interest  rate  may  be  used  on 
the  guaranteed  and  unguaranteed  portions  of 
the  loan,  subject  to  the  requirements  and 
conditions  found  in  {  1960  423  of  this  subpart 

4.  Separate  Forms  FmH.A  449-14.  1940-1. 
449-35.  and  1980-19  are  required  for  each 
loan.  If  you  had  two  loans,  one  for  working 
capital  and  another  for  real  estate,  then  a  set 
of  these  forms  will  be  required  for  each  loan. 

C.  Form  FmHA  449-36,  '.Assignrnpnt 
Guarantee  Agreement,'  will  never  be  used 
when  the  multi-note  option  is  utilized. 

D.  Par.  (bj.  The  State  Director  will  assure 
that  the  loan  officer  reviewing  the  application 
fully  evaluates  the  useful  life  of  the  collateral 
offered  for  the  loan  when  determining 


maturities  for  the  loan.  i>oan  requests  for  the 
maximum  maturities  could  result  in  collateral 
obsolescence  prior  to  full  repayment  of  the 
mdebtedness.  The  loan  file  must  be 
documented  to  support  the  maturity  granted 
for  the  loan, 

f  1980.425     AvattabWty  of  cre<»t  from  other 
sources 

(a)  Liability  to  obtain  credit  elsewhere 
is  not  a  requirement  for  guaranteed 
assistance  under  this  Subpart. 

(t)  To  be  eligible  for  an  insured  loan 
under  this  Subpart  the  applicant  must 
be  unable  to  obtain  the  required  credit 
from  private  or  cooperative  sources  at 
reasonable  rates  and  terms,  taking  into 
consideration  prevailing  pnvate  and 
cooperative  rates  and  terms  in  the 
community  in  or  near  the  applicant's 
location(8)  for  loans  for  similar  purposes 
and  period  of  time.  The  applicant  s 
inability  to  obtain  such  credit  elsewhere 
will  be  determined  in  accordance  with 
Subpart  A  of  Part  1942  of  this  chapter. 

5$  1980.42e- 1980.431    (Reserved) 

5  1980.432    Envtronmenta)  tanpact 
assessments  and  statements. 

(See  Subpart  A.  §  1980.40.) 

Administrative 

Stale  Director  will  review  Form  FmHA 
449-10,  "Applicant's  Environmental  Impact 
Evaluation."  submitted  by  the  applicant  and 
a  Form  FmHA  440-46.  "Environmental  Impact 
Assessment"  prepared  by  the  County 
Supervisor  or  State  Director  designee.  The 
State  Director  will  indicate  his/her  decision 
in  the  Form  FmHA  440-46.  If  the  State 
Director  determines  that  an  EIS  is  requir«d. 
he/she  will  notify  the  applicant  and  lender  in 
writing. 

§  1980.433    Flood  or  mudsUde  hazard  area 
precautions. 

[See  Subpart  A.  S  1980.42] 

Administrative 

The  State  Director  is  responsible  for 
determining  if  a  project  is  located  in  a  special 
flood  or  mudslide  hazard  area.  Refer  to 
Subpart  B  of  Part  1806  of  this  chapter  (FmHA 

Instruction  428.2) 

§  1980.434     Equal  opportuntty  and 
nondiscriminatton  requtrements. 

(See  Subpart  A  §  1980.41.) 

.Administrative 

The  Stale  Director  will  assure  that  equal 
opportunity  and  nondiscrimination 
requirements  are  met.  If  there  is  indication  of 
noncompliance  with  these  requirements,  such 
facts  will  be  reported  by  the  Compliance 
Reviewing  Officer  or  FmHA  Official  in 
writing  to  the  Administrator.  ATTN:  Equa' 
Opportunity  Officer. 
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§  1980.441    Applicant  equity  requirements. 

(a)  A  minimum  of  10  percent  tangible 
balance  sheet  equity  will  be  required  for 
insured  loans  at  loan  closing  or  at  the 
time  the  Loan  Note  Guarantee  is  issued 
for  guaranteed  loans.  However,  balance 
sheet  equity  in  the  amount  of  at  least 
20-25  percent  will  be  requu-ed  under  the 
following  circumstances. 

(1)  For  new  businesses  since  they  do 
not  have  a  history  of  proven  operations 
and  such  businesses  generally 
experience  unforeseen  startup  expenses 
which  may  deplete  the  available  cash 
resources. 

(2)  For  businesses  where  the  applicant 
does  not  or  cannot  offer  a  limited  or  full 
personal  or  corporate  guarantee  as 
required  in  5  1980.443  and  thereby 
weakens  the  financial  soundness  of  the 
loan. 

(3)  For  energy  related  businesses 
since  these  types  of  projects  may  be 
technically  feasible,  but  in  many 
instances  are  more  susceptible  to  higher 
risk  and  a  higher  equity  position  will 
assure  management's  commitment  to  the 
project. 

FmHA  may  also  require  more  than  a 
10  percent  equity  investment  in  projects 
other  than  those  in  paragraphs  (a)(1),  (2), 
and  (3)  if  the  reviewing  official  makes  a 
written  determination  that  special 
circumstances  necessitate  this  course  of 
action.  Special  circumstances  are 
limited  to  credit  factors  which 
negatively  affect  the  financial 
soundness  of  the  loan,  the  chances  of 
the  project's  success,  or  the  repayment 
ability  of  the  borrower.  Such 
determination  will  be  in  writing  by  the 
reviewing  official  and  explain  fully  what 
the  special  circumstances  are  and  how 
FmHA  decided  upon  the  percentage  of 
equity  investment  to  be  required  in  the 
individual  case. 

(b)  FmHA  will  require  the  applicant  to 
contribute  all  of  the  equity  requirement 
in  the  form  of  either  cash  or  tangible 
earning  assets  injected  into  the  business 
and  reflected  on  the  balance  sheet. 
Appraisal  surplus  and/or  subordinated 
debt  cannot  be  used  in  the  calculation  of 
the  equity  requirements. 

.^dministrativB 

The  State  Director  will  be  selective  in 
approving  loan  applicants  for  new  business 
ventures  involved  in  unproven  products, 
services,  or  markets.  Should  such  businesses 
be  considered  by  the  State  Director, 
fedsibility  studies  as  outlined  in  §  1980.442 
and  additional  equity  will  usually  be 
required. 

§  1980.442    Feasibility  studies. 

FmHA  may  require  an  applicant  to 
provide  a  feasibility  study  prepared  by 


an  independent  recognized  consultant. 
The  cost  of  such  study  will  be  borne  by 
the  applicant  and  may  be  paid  from 
funds  included  in  the  loan.  On  loans  of 
one  million  dollars  or  more,  feasibility 
studies  by  recognized  independent 
consultants  will  be  required.  However, 
FmHA  may  make  an  exception  to  this 
requirement  when  the  financial  history 
of  the  business,  the  current  financial 
condition  and  guarantees  or  other 
collateral  are  more  than  adequate  to 
indicate  the  feasibility  of  the 
enterprises.  The  feasibility  study 
outlines  will  be  approved  by  FmHA. 
FmHA  personnel  may  not  recommend 
consultants  but  may  provide  the 
applicant  with  a  list  of  consultants  who 
have  performed  satisfactorily  on 
previous  projects.  An  acceptable 
feasibility  study  should  include  but  not 
be  limited  to: 

(a)  Economic  feasibility.  Information 
related  to  the  project  site,  availability  of 
trained  or  trainable  labor,  utilities;  rail, 
air  and  road  service  to  the  site;  and  the 
overall  economic  impact  of  the  project. 

(b)  Market  feasibility.  Information  on 
the  sales  organization  and  management, 
nature  and  extent  of  market  and  market 
area,  marketing  plans  for  sale  of 
projected  output,  extent  of  competition 
and  commitments  from  customers  or 
brokers. 

(c)  Technical  feasibility.  Technical 
feasibility  reports  shall  be  prepared  by 
individuals  who  have  previous 
experience  in  the  design  and  analysis  of 
similar  facilities  and/or  processes  as  are 
proposed  in  the  application.  The 
technical  feasibility  reports  shall 
address  the  suitability  of  theuelected 
site  for  the  intended  use  includirig  an 
environmental  impact  analysis.  The' 
report  shall  be  based  upon  verifiable 
data  and  contain  sufficient  information 
and  analysis  so  that  a  determination 
may  be  made  on  the  technical  feasibility 
of  achieving  the  levels  of  income  and/or 
production  that  are  projected  in  the 
financial  statements.  The  report  shall 
also  identify  any  constraints  or 
limitations  in  these  financial  projections 
and  any  other  facility  or  design  related 
factors  which  might  affect  the  success  of 
the  enterprise.  The  report  shall  also 
identify  and  estimate  project  operating 
and  development  costs  and  specify  the 
level  of  accuracy  of  these  estimates  and 
the  assumptions  on  which  these 
estimates  have  been  based.  For  the 
purpose  of  the  technical  feasibility 
reports,  the  project  engineer  or  arehitect 
may  be  considered  an  independent 
party  provided  the  principals  of  the  firm 
or  any  individual  of  the  firm  who 
participates  in  the  technical  feasibility 
report  does  not  have  a  financial  interest 
in  the  project,  and  provided  further  that 


no  other  individual  or  firm  with  the 
expertise  necessary  to  make  such  a 
determination  is  reasonably  available  to 
perform  the  function. 

(d)  Financial  feasibility.  An  opinion 
on  the  reliability  of  the  financial 
projections  and  the  ability  of  the 
business  to  achieve  the  projected 
income  and  cash  fiow.  An  assessment  of 
the  cost  accounting  system,  the 
availability  of  short-term  credit  for 
seasonal  business  and  the  adequacy  of 
raw  material  and  supplies. 

(e)  Management  feasibility.  Evidence 
that  continuity  and  adequacy  of 
management  has  been  evaluated  and 
documented  as  being  satisfactory. 

§  1980.443    Collateral,  personal  and 
corporate  guarantees,  and  other 
requirements. 

(a)  Collateral.  (1)  The  lender  is 
responsible  for  seeing  that  proper  and 
adequate  collateral  is  obtained  and 
maintained  in  existence  and  of  record  to 
protect  the  interest  of  the  lender,  the 
holder,  and  FmHA. 

(2)  Collateral  must  be  of  such  a  nature 
that  repayment  of  the  loan  is  reasonably 
assured  when  considered  with  the 
integrity  and  ability  of  project 
management,  soundness  of  the  project, 
and  applicant's  prospective  earnings. 
Collateral  may  include,  but  is  not 
limited  to  the  following:  land,  buildings, 
machinery,  equipment,  furniture,  fixture, 
inventory,  accounts  receivable,  cash  or 
special  cash  collateral  accounts, 
marketable  securities,  and  cash 
surrender  value  of  life  insurance. 
Collateral  may  also  include  assignments 
of  leases  or  leasehold  interest,  revenues, 
patents,  and  copyrights. 

(3)  All  collateral  must  secure  the 
entire  loan.  The  lender  will  not  take 
separate  collateral  to  secure  only  that 
portion  of  the  loan  or  loss  not  covered 
by  the  guarantee.  The  lender  will  not 
require  compensating  balances  or 
certificates  of  deposit  as  a  means  of 
eliminating  the  lender's  exposure  on  the 
unguaranteed  portion  of  the  loan. 
However,  compensating  balances  as 
used  in  the  ordinary  course  of  business 
may  be  used. 

(b)  Personal  and  corporate 
guarantees.  (1)  Unconditional  personal 
guarantees  (i.e.,  absolute  guarantees  of 
full  and  punctual  payment  and 
performance  by  the  borrower)  from 
owners  or  major  stockholders  as 
determined  by  FmHA  and  all  partners  of 
partnerships  unless  restricted  by  law 
will  be  required  unless  exempted  as 
provided  for  in  paragraph  (b)(2)  of  this 
section.  Guarantees  of  parent, 
subsidiaries,  or  affiliated  companies 
and/or  secured  guarantees  may  also  be 
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required.  FmHA  is  not  a  co-guarantor 
.  with  the  personnal  or  corporate 
guarantors.  The  personal  and  corporate 
guarantees  are  part  of  the  collateral  for 
the  loan. 

(2)  An  exception  to  the  requirement 
for  personal  or  corporate  guarantees 
may  be  made  by  FmHA  when  requested 
by  the  lender  and  if: 

(i)  The  applicant  has  a  satisfactory 
and  current  (not  over  90  days  old)  credit 
report,  proven  management,  evidence  of 
the  market  necessary  to  support 
projections,  profitable  historical 
performance  of  no  less  than  3  years, 
abundant  collateral  to  protect  the  lender 
and  FmHA,  sufficient  cash  flow  to 
service  its  debts,  and  meets  key  industry 
standards  such  as  those  of  Robert 
Morris  Associates,  Dun  and  Bradstreet. 
or  the  like:  or 

(ii)  The  applicant's  stock  is  widely 
enough  held  so  that  no  one  individual 
can  exercise  control.  Examples  of 
control  would  include  but  are  not 
limited  to:  holding  sufficient  proxies  and 
maintaining  sufficient  family  or  special 
interest  voting  blocks;  or 

(iii)  An  applicant  which  has  a  parent, 
subsidiary,  or  affiliate  which  is  legally 
restricted  from  guaranteeing,  or  if  the 
guarantee  would  conflict  with  existing 
contractual  obligations.  Examples  of 
existing  contractual  obligations  include 
but  are  not  limited  to  restrictions  in  loan 
agreements  or  in  credit  lines  which  may 
preclude  guaranteeing. 

(3)  Unsecured  personal  guarantees, 
while  collateral,  will  not  be  considered 
for  purposes  of  adequacy  of  security. 
Personal  guarantees  will  be  secured  by 
collateral  when  business  collateral 
offered  is  determined  by  FmHA  to  be 
insufficient  or  when  the  applicant's 
credit  does  not  meet  the  program's 
normal  requirements. 

(4)  Guarantors  of  applicants  will: 

(i)  In  the  case  of  personal  guarantees, 
provide  current  financial  statements 
(not  over  60  days  old  at  time  of  filing), 
signed  by  the  guarantors,  which  make  a 
clear  disclosure  of  community  or 
homestead  property. 

(ii)  In  the  case  of  corporate 
guarantees,  provide  current  financial 
statements  (not  over  90  days  old  at  time 
of  filing),  certified  by  an  officer  of  the 
corporation. 

(iii)  When  applicable,  provide  written 
evidence  to  FmHA  of  their  inability  to 
provide  a  guarantee  because  of  existing 
contractual  arrangements  or  legal 
restrictions. 

(c)  Other  requirements.  (1)  The  lender 
will  ascertain  that  no  claim  or  liens  of 
laborers,  material  men,  contractors, 
subcontractors,  suppliers  of  machinery 
and  equipment  or  other  parties  are 
against  the  collateral  of  the  borrower. 


and  that  no  suits  are  pending  or 
threatened  that  wouid  adversely  affect 
the  collateral  of  the  borrower  when  the 
security  instruments  are  filed. 

(2)  Hazard  insurance  with  a  standard 
mortgage  clause  naming  the  lender  as 
beneficiary  will  be  required  on  every 
loan  in  an  amount  that  is  at  least  the 
lesser  of  the  depreciated  replacement 
value  of  the  property  being  insured  or 
the  amount  of  the  loan  Hazard 
insurance  includes  fire,  windstorm, 
lightning,  hail,  business  interruption, 
explosion,  riot,  civil  commotion,  aircraft, 
vehicle,  marine,  smoke,  builder  s  risk. 
pubic  liability,  property  damage,  flood 
or  mudslide,  or  any  other  hazard 
insurance  that  may  be  required  to 
protect  the  collateral. 

(3)  Ordinarily,  life  insurance,  which 
may  be  decreasing  term  insurance,  is 
required  for  the  principals  and  key 
employees  of  the  borrower  and  will  be 
assigned  or  pledged  to  the  lender.  A 
schedule  of  life  insurance  available  for 
the  benefit  of  the  loan  will  be  included 
as  part  of  the  applicafion. 

(4)  Workmen's  compensation 
insurance  is  required  in  accordance  with 
State  law. 

Administrative: 

A.  Par(a)(2j.  FmHAs  credit  analysis  of 
collateral  will  consist  of  the  following: 

(1)  Little  or  no  value  will  be  assigned  to 
unsecured  personal  or  corporate  guarantees. 

(2)  A  maximum  of  80  percent  of  current 
market  value  will  be  given  to  real  estate. 
Special  purpose  real  estate  should  be 
assigned  less  value. 

(3)  A  maximum  of  70  percent  of  book  value 
will  be  assigned  to  accounts  receivable 
(dependent  upon  analysis  of  collectibility) 
and  inventory. 

(4)  Collateral  value  assigned  to  machinery 
and  equipment,  furniture  and  fixtures  will  be 
based  upon  its  marketability,  mobility,  useful 
life  and  alternative  uses,  if  any. 

B.  Par.  (b).  The  State  Director  Hill  assure 
that  the  collateral  values  and  personal  and 
corporate  guarantees  are  fully  reviewed, 
analyzed  and  the  loan  file  is  documented  as 
to  the  facts  and  reasons  for  decisions 
reached. 

5  1980  444     Appraisal  of  property  serving 
as  cotlateral. 

(a)  Appraisal  reports  prepared  by 
independent  qualified  fee  appraisers 
will  be  required  on  all  property  that  will 
serve  as  collateral  on  loans  in  excess  of 
$350,000  or  where  there  is  a  specialized 
facility  or  specialized  machinery  and 
equipment  or  if  loan  funds  are  to  be 
used  to  refinance  lender  s  existing  debts 
to  the  applicant  On  loans  of  $350,000  or 
les».  the  lender  will  be  responsible  for 
assuring  that  appropriate  appraisals  are 
made  by  either  independent  fee 
appraisers  or  qualified  appraisers  on  the 
lender's  staff.  The  appraisers  will  give 


their  opinion  regarding  the  current 
market  value  of  the  collateral  and  the 
purpose  for  which  the  appraisal  will  be 
used. 

(b)  The  lender  will  be  responsible  for 
determining  that  appraisers  have  the 
necessary  qualifications  and  experience 
to  make  the  appraisals  The  lender  will 
consult  with  FmHA  for  its 
recommedations  before  having  the 
appraisal  made. 

(c)  The  lender  will  determine  that  the 
fees  or  char:ge8  of  appraisers  are 
reasonable. 

(d)  Independent  appraisals  will  be 
made  in  accordance  with  the  accepted 
format  of  the  industry  and  those 
prepared  by  the  lender  in  accordance 
with  its  policy  and  procedures.  All 
appraisals  will  become  part  of  the 
application.  (See  S  1980.451  (i)(6)  of  this 
subpart). 

(e)  If  a  subsequent  loan  request  is 
made  within  3  years  from  the  date  of  the 
most  recent  borrower's  appraisal  report 
and  there  is  no  significant  changes  in 
collateral,  then  the  FmHA  State  Director 
in  his/her  discretion,  and  if  the  lender 
agrees,  may  use  the  existing  appraisal 
report  in  lieu  of  havng  a  new  appraisal 
prepared. 

5§  1980.445-1980.450      Reservedl 

§  1980  451     Filing  arvd  processing 
appiicauons. 

(a)  Applicants '  and  lenders '  contact 
Applicant  and  lenders  desiring  FmHA 
assistance  as  provided  in  this  subpart 
may  file  preapplications  or  applications 
with  the  County  Supervisor  servicing  the 
area  in  which  the  project  is  to  be 
located.  In  either  case,  the  requirements 
of  S  1980.46  of  Subpart  A  of  this  Part 
must  be  met  The  FmHA  County 
Supervisor  will  promptly  arrange  an 
early  meeting  with  the  applicant  and 
lender  representatives  to  discuss 
assembly,  preparation,  and  processing 
of  preapplications  and  applications. 

(b)  Applications  from  cooperatives. 
Applicants  eligible  for  loans  from  the 
Bank  for  Cooperatives  will  be 
encouraged  to  obtain  guaranteed  loans 
from  that  source  since  the  Bank  for 
Cooperatives  is  experienced  in  making 
and  servicing  such  loans  and  can 
provide  substantial  counsel  to  the 
applicant.  Applications  must  be 
submitted  to  the  Bank  for  Cooperatives 
as  a  test  for  credit  elsewhere  when  an 
insured  loan  is  being  considered.  (See 
FmHA  Instruction  2000-Q  available  in 
any  FmHA  office  for  Memorandum  of 
Understandinj?  between  FmHA  and 
Farm  Credit  Administration). 

(c)  Applicants  eligible  for  Small 
Business  Administration  (SBA) 
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assistance.  All  applicants  for  loan 
guarantees  eligible  for  SBA  assistance 
will  be  advised  by  FmHA  at  the  time  of 
receipt  of  the  preapplication  of  the 
availability  of  such  assistance  and  will 
be  encouraged  to  apply  to  that  agency. 
(See  FmHA  Instruction  2000-P  available 
in  any  FmHA  office  for  Memorandum  of 
Understanding  between  SBA  and 
FmHA). 

(d)  Loan  priorities.  Applications  and 
preapplications  received  by  FmHA  will 
be  considered  in  the  order  received. 
Priority  will  be  given  to  projects  located 
in  areas  and  cities  having  a  population 
of  less  than  twenty-five  thousand. 

(1)  FmH.A  will  cooperate  fully  with 
appropriate  State  agencies  in 
guaranteeing  and  insuring  loans  in  a 
manner  which  will  assure  maximum 
support  of  the  State's  stategies  for 
development  of  its  rural  areas. 

(2)  When  applications  on  hand 
otherwise  have  equal  priority,  the 
applications  from  a  veteran  will  have 
preference.  A  veteran  is  a  person  who 
has  been  discharged  or  released  from 
the  active  forces  of  the  United  States 
Army.  Navy.  Air  Force.  Marine  Corps,  or 
Coast  Guard  under  conditions  other 
than  dishonorable  and  who  served  on 
active  duty  in  such  forces: 

(i)  During  the  period  April  6, 1917, 
through  March  31,  1921; 

(ii)  During  the  period  of  December?, 
1941.  through  December  31,  1946: 

(iii)  During  the  period  of  June  27, 1950, 
through  January  31,  1955;  or 

(iv)  For  a  period  of  more  than  180 
days,  any  part  of  which  occurred  after 
January  31, 1955;  but  on  or  before  May 
17. 1975.  Discharges  under  conditions 
other  than  dishonorable  include 
"clemency  discharges." 

(3)  In  assigning  priorities  to 
applications  and  in  selecting  projects  for 
funding,  FmHA  will  consider  State 
development  strategies  and 
clearinghouse  (A-95  Agency)  comments 
and  recommendations.  Funds  (Insurance 
or  guarantee  authority]  allocated  for  use 
as  prescribed  in  this  regulation  are  to  be 
considered  for  use  by  Indian  tribes 
within  the  State  regardless  of  whether 
State  development  plans  include  Indian 
reservations  within  the  State's 
boundaries.  It  is  essential  that  Indians 
residing  on  such  reservations  have  equal 
opportunity  to  participate  in  any 
benefits  of  these  programs.  Priorities 
will  be  assigned  by  the  FmHA  State 
Director  in  accordance  with  the 
following: 

(i)  Those  projects  which  will  save 
existing  jobs. 

(ii)  Those  projects  which  will  enlarge, 
extend,  or  otherwise  improve  existing 
business  and  industries. 


(iii)  Those  which  will  create  the 
highest  number  of  permanent 
employment  opportunities. 
^  (iv)  Those  projects  which  will 
contribute  to  the  overall  economic 
stability  of  the  nu-al  areas  but  generate 
little  or  no  permanent  employment 
opportuntites  beyond  the  entrepreneur 
himself. 

(e)  Filing  preapplications  and 
applications.  Applicants  or  lenders  may 
file  preapplications  as  described  in 
paragraph  (f)  of  this  section  if  they 
desire  an  expression  of  FmHA  interest 
prior  to  assembling  the  complete 
application  and  request  for  Loan  Note 
Guarantee  or  they  may  present  the 
complete  application,  in  one  package, 
including  the  material  required  in 
paragraphs  (f).  (i).  (j).  and  (k)  of  this 
section. 

(f)  Preapplications.  Applicants  may 
file  preapplications  with  the  County 
Office  including: 

(1)  A  letter  prepared  by  the  applicant 
and  the  lender  which  shall  include: 

(i)  Applicant's  name,  address,  contact 
person,  and  telephone  number. 

(ii)  Amount  of  loan  request. 

(iii)  Name  of  the  proposed  lender, 
address,  contact  person,  and  telephone 
number. 

(iv)  Brief  description  of  the  projects, 
products,  and  services  provided. 

(v)  Type  and  number  of  employment 
opportimities  and  unemployment  rate 
where  the  project  will  be  located. 

(vi)  Amount  of  applicant's  equity  and 
guarantees  offered. 

(vii)  Anticipated  loan  maturity  and 
interest  rates. 

(viii)  Availability  of  raw  materials 
and  supplies. 

(ix)  If  a  corporation,  names  and 
addresses  of  applicant's  parent, 
affiliates  and/or  subsidiary  firms  and  a 
brief  description  of  relationship, 
products,  and  ownership  among 
applicant,  parent,  affiliates  and 
subsidiary  firms. 

(2)  Form  FmHA  449-22,  "Certification 
of  Non-Relocation  and  Market  and 
Capacity  Information  Report." 

(3)  Form  FmHA  449-^,  "Statement  of 
Personal  History,"  for  a  proprietor 
(owner),  each  partner,  officer,  director, 
key  employee,  and  stockholders  holding 
20  percent  or  more  interest  in  the 
applicant  except  for  those  corporations 
listed  on  a  major  stock  exchange  and  for 
those  so  listed  if  required  by  FmHA. 
Forms  FmHA  44&-4  are  not  required  to 
be  submitted  for  elected  officials  and 
appointed  officials  in  connection  with 
loan  applications  from  public  bodies. 
Failure  to  report  full,  complete  and 
accurate  information  on  the  Statement 
of  Personal  History  may  result  in 


FmHA's  not  making  or  guaranteeing  the 
loan.  , 

(4)  A  record  of  any  pending  or  final 
regulatory  or  legal  (civil  or  criminal) 
action  against  the  applicant,  parent, 
affiliate,  proposed  guarantors, 
subsidiaries,  principal  stockholders, 
officers,  and  directors. 

(5)  For  existing  businesses,  a  current 
balance  sheet,  and  latest  profit  and  loss 
statement  (not  more  than  60  days  old) 
and  financial  statements  including 
parent,  affiliate,  and  subsidiary  firms, 
for  at  least  the  last  3  years  or  more  if 
necessary  for  a  thorough  evaluation. 

(6)  A  detailed  projection  of  gross 
revenue,  net  earnings,  and  cash  flow 
statements  for  3  years  including 
assumptions  upon  which  such  forecasts 
are  based. 

(7)  Sales  projections  indicating  the 
percent  of  the  national  and  local  market 
the  business  expects  to  obtain. 

(8)  Comments  of  substate  and  State 
A-95  agencies  except  that  loans  for 
small  or  local  enterprises  with  no 
significant  economic  or  environmental 
impact  are  exempt  from  A-95  review 
regulations.  However,  a  notice  of 
approval  for  information  purposes  will 
be  sent  to  the  A-95  agency.  If  such 
comments  are  not  immediately 
available,  they  may  be  forwarded  to  the 
County  Office  after  submission  of  the 
preapplication.  Applicants  requesting 
Federal  assistance  are  required  to  notify 
the  A-95  clearinghouse  in  the 
jurisdiction  where  the  project  is  to  be 
located.  Normally,  the  preapplication 
material  excluding  financial  information 
is  submitted  for  A-95  review. 

(g)  Preliminary  determination  by 
FmHA.  If  preapplication  information 
indicates  the  project  will  not  meet 
FmHA's  minimum  credit  standards  for  a 
sound  loan,  is  ineligible,  does  not  have 
sufficient  priority,  or  that  funds  or 
guarantee  authority  are  not  available  for 
the  project,  FmHA  will  so  inform  the 
applicant.  The  applicant  will  be  notified 
in  writing  with  all  reasons  for  the 
decision  indicated.  If  it  appears  that  the 
project  is  eligible,  has  sufficient  priority, 
is  economically  feasible  and  loan 
guarantee  authority  is  available,  FmHA 
will  inform  the  lender  and  applicant  in 
writing  and  request  that  they  complete 
the  application. 

(h)  Department  of  Labor 
certifications.  FmHA  will  submit  Form 
FmHA  449-22  to  the  Department  of 
Labor  for  the  necesssary  certification 
that  the  proposal  will  not  be  in  conflict 
with  §  1980.412  (c)  and  (d). 

(i)  Applications  will  consist  of: 

(1)  Form  FmHA  449-1,  "Application 
for  Loan  and  Guarantee." 
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(2)  Form  FmHA  449-2.  "Statement  of 
Collateral." 

(3)  Form  FmHA  449-10.  •'Applicant's 
Environmental  Impact  Evaluation." 

(4)  Architectural  or  engineering  plans, 
if  applicable. 

(5)  Cost  estimates  and  forecasts  of 
contingency  funds  to  cover  inflation  or 
project  changes. 

(6)  Appraisal  reports. 

(7)  For  existing  businesses,  a  pro 
forma  balance  sheet  at  startup  and  for 
at  least  three  additional  projected  years, 
indicating  the  necessary  startup  capital, 
operating  capital  and  short-term  credit 
based  on  financial  statements  for  the 
last  three  years,  or  more  (if  available); 
and  projected  cash  flow  and  earnings 
statements  for  at  least  three  years 
supported  by  a  list  of  assumptions 
showing  the  basis  for  the  projections.  If 
debt  refinancing  is  requested,  a  debt 
schedule  is  to  be  prepared  (correlated  to 
the  latest  balance  sheets)  reflecting  the 
debts  to  be  refinanced  including  the 
name  of  the  creditor,  the  original  loan 
amount  and  loan  balance,  date  of  loan, 
interest  rate,  maturity  date,  monthly  or 
annual  payments,  payment  status,  and 
collateral  that  secured  such  loans. 

(8)  For  new  businesses,  a  pro  forma 
balance  sheet  at  startup  and  for  the  next 
three  years,  projected  cash  flow 
(monthly  first  year,  quarterly  for  two 
additional  years)  and  projected  earnings 
statements  for  three  years  supported  by 
a  list  of  assumptions  showing  the  bases 
for  the  projections. 

(9)  Any  credit  reports  obtained  by  the 
lender  or  FmHA  on  the  borrower,  its 
principals  and  parent,  affiliate  and 
subsidiary  firms. 

(10)  Form  FmHA  400-1.  if  construction 
costing  more  than  $10,000  is  involved. 

(11)  Copies  of  building  permits,  if 
applicable,  and  any  necessary 
certifications  and  recommendations  of 
appropriate  regulatory  or  other  agency 
having  jurisdiction  over  the  project 
including  any  pollution  control  agency. 

(12)  Personal  and  corporate  financial 
statements  of  those  guarantors  named  in 
§  1980.443. 

(13)  Proposed  loan  agreement.  (See 
paragraph  VIII  of  Form  FmHA  449-35). 
Loan  agreements  between  the  borrower 
and  lender  will  be  required.  The  final 
executed  loan  agreement  must  include 
FmHA's  requirements  as  set  forth  in  the 
Form  FmHA  449-14  including  the 
requirements  for  periodic  financial 
statements  and  recordkeeping.  There 
must  be  provisions  for  an  annual 
audited  financial  statement  of  the 
borrower:  it  will  be  performed  by  an 
independent  certified  public  accountant 
or  by  an  independent  public  accountant 
licensed  and  certified  on  or  before 
December  31, 1970,  by  a  regulatory 


authority  of  a  State  or  other  political 
subdivision  of  the  United  States.  An 
acceptable  audit  will  be  performed  in 
accordance  with  generally  accepted 
auditing  standards  and  include  such 
tests  of  the  accounting  records  as  the 
auditor  considers  necessary  in  order  to 
express  an  opinion  on  the  financial 
condition  of  the  borrower.  FnxFtA  does 
not  require  an  unqualified  audit  opinion 
as  a  result  of  the  audit.  However,  FmHA 
will  not  accept  a  limitation  to  the  scope 
of  the  audit.  Compilation  or  reviews  do 
not  satisfy  the  audit  requirement.  The 
loan  agreement  must  also  include  but  is 
not  limited  to  the  following: 

(i)  Prohibition  against  assuming 
liabilities  or  obligations  of  others. 

(ii)  Restrictions  on  dividend 
payments. 

(iii)  Limitation  on  purchase  or  sale  of 
equipment  and  fixed  assets. 

(iv)  Limitations  on  compensaUon  of 
officers  and  owners. 

(v)  Minimum  working  capital 
requirements 

(vi)  Maximum  debt  to  net  worth  ratio. 

(vii)  Restrictions  concerning 
consolidations,  mergers  or  other 
circumstances. 

(viii)  Limitations  on  selling  the 
business  without  concurrence  of  the 
lender  and  FmHA. 

(ix)  Repayment  and  amortization  of 
the  loan. 

(x)  List  of  collateral  for  the  loan 
including  a  list  of  persons  and/or 
corporations  guaranteeing  the  loan  with 
a  schedule  for  providing  the  lender  and 
FmHA  with  personal  and/or  corporate 
financial  statements.  (See  §  1980.443) 

(14)  A  complete  feasibility  study  when 
required.  (See  §  1980.442) 

(15)  Any  additional  information 
required  by  FmHA. 

(16)  For  companies  listed  on  major 
stock  exchanges  and/or  subject  to  the 
Securities  and  Exchange  Commission 
regulations,  a  copy  of  Form  10-K, 
"Annual  Report  Pursuant  to  Section  13 
or  15  D  of  the  Act  of  1934." 

(17)  Documented  evidence  that  the 
project  is  located  within  or  without 
special  flood  or  mudslide  hazard  areas. 

(18)  Notices  of  compliance  with  the 
Privacy  Act  of  1974. 

(i)  If  the  applicant  is  acting  in  a 
personal  capacity  and  not  as  an 
entrepreneur  for  such  entities  as 
proprietorships,  partnerships,  or 
corporations,  and  FmHA  solicits 
personal  information  for  him/her.  the 
individual  will  be  provided  Form  FmHA 
410-9.  "Statement  Required  by  the 
Privacy  Act." 

(ii)  If  FmHA  desires  to  obtain 
information  concerning  an  individual 
from  any  source,  FmHA  will  provide 


such  source  with  Form  FmHA  410-10. 
"Privacy  Act  Statement  to  References." 

(19)  On  any  request  for  refinancing  of 
existing  loan(8)  as  authorized  under 
§  1980.411(a)(12).  the  lender  is  required, 
as  a  minimum,  to  obtain  the  previously 
held  collateral  as  security  for  the 
guaranteed  loan(8).  Additional  collateral 
will  be  required  by  FmHA  when 
refinancing  of  unsecured  or 
undersecured  loans  is  unavoidable  in 
order  to  accomplish  the  necessary 
strengthening  of  the  firms  current 
position. 

(j)  Use  of  forms.  FmHA  numbered 
forms  will  be  used  where  shown  in  both 
preapplication  and  applications. 
Otherwise,  lenders  should  use  their 
forms,  real  estate  mortgages,  security 
instruments  and  other  agreements, 
provided  such  forms  do  not  contain  any 
provisions  that  are  in  conflict  or  are 
inconsistent  with  provisions  of  this 
Subpart. 

(k)  Certificate  of  need.  If  the  loan 
request  is  for  health  care  facilities  (e.g., 
hospitals  or  nursing  homes),  a 
"Certificate  of  Need"  will  be  obtained 
by  the  applicant  from  the  appropriate 
regulatory  or  other  agency  having 
jurisdiction  over  the  project.  If  a 
significant  part  of  the  project's  income 
will  be  from  third  party  payors,  e.g., 
medicare  or  medicaid,  the  project  will 
be  designed  and  operated  in  a  manner 
necessary  to  meet  the  requirements  of 
the  third-party  payors. 

Administrative 

A.  The  County  Supervisor  and  District 
Director 

1.  Determines  if  material  and  information 
submitted  is  complete  and  signed  by  the 
appropriate  party  in  the  appropriate  capacity. 

2.  Prepares  and  submits  to  State  Director 
their  comments  and  recommendations.  Such 
comments  will  include  but  are  not  limited  to 
the  following:  Community  attitude  toward 
project:  a  summary  of  comments  regarding 
the  proposal  by  the  lender,  county  leaders, 
and  other  interested  parties:  whether  the 
project  is  likely  to  result  in  the  need  for 
additional  community  facilities  such  as 
schools,  water,  sewer,  and  health  care 
services,  and  if  so,  the  community's  plan  for 
providing  such  facilities:  availability  of  any 
required  additional  labor  force  and  training 
plans  for  such  force,  if  needed:  an  economic 
forecast  of  the  effect  on  the  community 
should  the  project  fail,  if  financed. 

3.  The  County  Supervisor  will  furnish  all 
individuals  acting  in  a  personal  capacity  at 
the  time  of  filing  a  preapphcation  or 
application,  two  copies  of  Form  FmHA  410-9. 
The  individual  will  sign  t>oth  copies,  retaining 
one  and  providing  FmHA  with  the  other  copy 
which  l>ecomes  a  part  of  the  loan  file. 

4.  The  County  Suf>ervisor  will  provide  any 
source  from  whom  FmHA  obtains 
information  concerning  an  individual  with 
two  copies  of  Form  FmHA  410-10.  The  source 
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vmII  siijii  both  copies,  retain  one  and  provide 
FmH.A  with  the  other  copy  which  becomes  a 
part  of  the  loan  file. 

B.  The  State  Director: 

1.  Will  provide  the  County  Supervisor  with 
assistance  as  may  be  necessary  to  assure 
that  the  applicants  and  lenders  are  currently 
and  correctly  advsed  throughout 
pr<Mpplicdi:on  and  application  processing. 

Z  WU!  prepare  and  submit  Form  FmHA 
2033-37.    Rurnl  Community  Facility 
Applicant.  Borrower  Definition."  Form  FmHA 
203.V38.    Rural  Com.Tiunity  Facility  and 
Funding  Data,    Form  FmHA  2033-39.  "Rural 
Community  Facility  Status  Detail."  Form 
FmHA  2033-40  -Rural  Community  Facility 
Fund  Dispositions."  and  Form  FmHA  2033-41. 
"Rural  Community  Facility  Actual 
Verifications  of  Elmployment  and  Users,"  in 
accordance  with  FmHA  Instruction  2033-F. 
The  Standard  Industrial  Classification  (SIC) 
manual  will  be  used  in  coding  of  projects. 

3.  Will  forward  immediately  to  the 
.National  Office  on  all  projects: 

(a)  Form  FmHA  449-22  (7  copies)  for  loans 
over  $1,000,000  and  when  direct  employment 
increases  more  than  50  employees. 

(b)  For  insured  loans  where  the  applicant 
leases  facilities  to  another,  submit  Form 
FmHA  449-22  for  such  applicant.  The 
lessor(s)  will  also  be  required  to  provide 
Form  FmHA  449-22.  Sutjsequent  loan 
requests  require  resubmission  of  Form  FmHA 
449-22. 

(c)  Form  FmHA  449-4  (5  copies)  for  all 
loans  over  Si  .000.000  or  for  loans,  regardless 
of  size,  when  the  Slate  Director  believes  a 
character  evaluation  check  is  advisable. 
Applicants  should  be  advised  that  these 
clearances  will  lake  approximately  60  days  to 
process  and  that  the  National  Office  will'take 
no  action  to  expedite  such  processing. 

Note.— Forms  FmHA  449-22  and  449-4 
should  only  be  processed  if  a  complete 
preapplication  or  application  has  been 
received. 

C.  Miscellaneous  Administrative 
provisions: 

1.  Par.  (f)  Preapplications  are  not  to  be 
accepted  or  processed  unless  a  lender  has 
■greed  in  wriimi?  to  finance  the  proposal.  The 
preapplication  letter  is  a  joint  letter  prepared 
by  the  applicant  and  lender. 

2.  Par.  (gj  Upon  receipt  of  all 
preapplications  in  excess  of  $5  million,  the 
State  Director  will  transmit  to  the  National 
Office  the  matenal  required  under  1980.451(f) 
(1).  (4),  and  (51  of  this  Subpart  together  with 
recommendations  and  observations  including 
an  analysis  of  the  quality  and  permanency  of 
the  employment  opportunities  involved  in  the 
project.  The  National  Office  will  review  the 
proposed  project  in  relation  to  objectives, 
priorities,  and  intent  of  the  program  and  will 
advice  the  State  Director.  .After  receiving  the 
National  Office  advice  or  for  loans  less  than 
So  million,  the  State  Director  will  inform  the 
applicant  of  the  decision.  (Copy  sent  to 
County  Super.isor). 

3.  Pur  (ij  State  Director  submits  a 


transmittal  letter  with  recommendations  on 
loan  applications  requiring  National  Office 
review.  Included  are: 

(a)  Loan  file. 

(b)  Form  FmH.A  449-29.  "Project 
Summary."  including  State  Director's  spread 
sheets,  financial  history,  and  projections  (use 
attachments  to  F'rojecl  Summary  if 
necessary). 

(c)  Proposed  Form  FmHA  449-14. 

jd)  Copy  of  FmHA  Slate  Loan  Review 
Board  Minutes. 

(e)  Notincation  of  required  financial  and 
other  reports,  their  frequency,  due  dates,  and 
fiscal  yearend. 

4.  Par(i)(9).  Credit  reports. 

(a)  The  National  Office  has  contracted  with 
Dun  and  Bradstreet.  Inc..  (the  contractor. 
D&B]  for  a  complete  credit  reference  and 
monitoring  system  for  use  by  FmHA  National 
and  State  Offices.  The  system  provides  an 
independent  source  of  credit  information  for 
analyzing  applications  and  provides 
continuous  monitoring  of  all  loan  accounts 
registered. 

(b)  The  State  Director  will  appoint  a 
member  of  the  State  staff  to  act  as  a  State 
Coordinator  for  the  services.  Such 
coordinator  will  be  provided  with 
instructional  material  necessary  to  use  this 
service.  The  contractor  will  assign  a  D&B 
account  executive  from  the  nearest  D&B 
office  for  assistance  to  the  FmHA  State 
Office  Coordinator,  answer  inquiries,  assure 
proper  service,  deliver  the  National 
Reference  Books,  and  deliver  inquiry  request 
forms  to  the  State  Office  Coordinator.  The 
local  D&B  office  should  be  notified  whenever 
a  new  Coordinator  is  assigned.  D&S  will  then 
make  arrangements  to  instruct  the  new 
Coordinator  relative  to  how  best  to  use  the 
D&B  service. 

(c)  The  Credit  Reference  and  Monitoring 
System  Service  consist  of: 

(1)  Credit  Reference  Service — One  set  of 
Dun  &  Bradstreet  National  Reference  Books 
will  be  delivered  to  each  State  Office.  These 
books  provide  as  quick  source  of  certain 
basic  information  on  a  business  such  as: 

(A)  Function. 

(B)  Correct  business  title. 

(C)  The  age  of  the  business. 

(D)  Capitalization. 

(E)  Credit  appraisal. 

(2)  Business  Information  Report  Service — 
When  it  has  been  determined  that  a 
preapplication  or  application  will  be 
considered  for  further  processing,  the  State 
Office  Coordinator  will  order  a  credit  report 
on  the  business.  The  contractor  will  provide 
each  State  Office  with  a  supply  of 
prenumbered  (separate  number  for  each 
State)  Dun  &  Bradstreet,  Inc.  Subscriber 
Inquiry  forms  JTC  25592  for  use  in  ordering 
the  credit  report.  The  form  will  contain  a 
complete  and  correct  business  name  and 
address.  Insert  in  the  "Remarks"  section  a  list 
of  the  name(s)  of  principal(s).  The  inquiry 
form  is  mailed  to  the  designated  D&B  office 
for  processing.  The  credit  report  will  be  sent 


by  D&B  directly  to  the  State  Office 
Coordinator.  Telephone  requests  for  reports 
will  be  accepted  by  all  local  D&B  offices.  Dun 
&  Bradstreet  has  begun  a  new  service  known 
as  Duns  DIAL  (Direct  Information  Access 
Line).  Duns  DIAL  provides  a  Toll  Free  800 
Number  for  each  FmHA  office  to  call  for 
instant  report  information  direct  from  the 
D&B  National  Information  Center  at  Berkley 
Heights.  N.J. 

It  provides  telephone  readouts  of  reports 
from  D&B's  data  bank  that  are  as  brief  or  as 
comprehensive  as  is  needed.  States  may 
verify  mailing  dates  of  ordered  reports,  or  ask 
for  key-point  readout,  full  report  readout,  or 
request  priority  handling  of  any  inquiry  when 
the  D&B  report  must  be  updated.  If  loan 
dockets  are  sent  to  the  National  Office  for 
review,  they  will  contain  a  copy  of  the  D&B 
credit  report.  (Note:  The  National  Office  may 
also  initiate  requests  for  these  reports  and 
will  notify  the  State  Office).  The  "normal" 
delivery  of  information  by  Dun  &  Bradstreet 
includes  all  foUowup  reports  written  during 
the  year  following  a  request  for  a  report.  One- 
Shot  Reports  are  available  but.  in  practice,  it 
is  not  generally  feasible  to  order  a  D&B 
without  followups.  States  will  automatically 
receive  Continuous  Report  Service  if  a  One- 
Shot  Report  is  not  specifically  requested. 

(3)  Dun's  Special  Purpose  Report — This  is  a 
special  comprehensive  report  on  business 
and  principals  providing  an  indepth 
investigation  and  detailed  information.  This 
report  should  be  ordered  if  the  State  Director 
feels  such  a  report  is  needed  to  assist  in  the 
review  of  an  application,  to  make  a  decision 
or  gain  additional  information  concerning  a 
closed  loan.  This  service  is  a  valuable  tool  to 
be  used  anytime  during  the  life  of  the  loan 
when  a  decision  must  be  made.  These  reports 
may  also  be  used  for  non-credit-orientated 
business  decisions. 

(4)  Key  Account  Report — These  rfey  be 
ordered  when  a  decision  concerning  short- 
term  credit  is  needed. 

All  Dun's  Special  Purpose  and  Key 
Account  Reports  must  be  ordered  by  memo 
through  the  National  Office.  These  should  be 
submitted  in  narrative  form  explaining  in 
detail  the  nature  of  the  information 
requested.  Since  these  reports  are  charged  by 
the  hour,  it  is  imperative  that  specific  and 
complete  information  be  given.  All  requests 
should  include  the  name  and  address  of  the 
borrower,  amount  of  loan  requested,  purpose 
of  the  guarantee,  principals  involved,  and  any 
background  which  would  be  relevant  to  the 
request.  The  name  and  telephone  number  of 
the  loan  officer  in  charge  should  also  be 
provided  so  that  the  D&B  representative  may 
contact  him/her  if  the  need  arises. 

(5)  Change  Notification  Service — This  is  a 
continuous  monitoring  service  whereby  D&B 
in  Washington.  D.C..  will  coordinate  with  the 
National  Office  to  provide  certain  data 
relating  to  then  existing  Business  and 
Industry  loans. 

(i)  Each  State  Coordinator  will  provide  the 
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National  OfFice  with  an  initial  listing  of  all 
existing  business  names  and  addresses 
where  Loan  note  Guarantees  or  letters  of 
conditions  have  been  issued  and  thereafter, 
on  a  monthly  basis,  a  listing  of  additional 
names  or  deletions. 

(ii)  The  National  Office  will  forward  the 
combined  listing  to  D&B.  who  thereafter  will 
provide  a  continuous  monitoring  of  these 
businesses.  D&B  will  report  any  signiflcant 
changes  that  may  have  developed  which 
affect  the  business.  Such  changes  will  be 
reported  on  a  D&B  change  notice  Form  9  W2-* 
11  and  will  be  sent  by  D&B  to  the  National 
Office.  The  National  Office  will  review  the 
change  notice  and  send  a  copy  to  the  State 
Office  Coordinator  who  may  request  a  D&B 
updated  credit  report  or  take  any  appropriate 

followup  action  required.  (This  system  is  to 
be  used  as  a  supplement  for  FmHA's 
monitoring  functions). 

5.  File  documentation.  Applications  will  be 
organized  in  a  loan  file  in  accordance  with 
FmHA  Instruction  2033-A.  which  is  available 
in  any  FmHA  office.  An  B-position  folder  with 
tabs  will  be  utilized.  The  State  Director  may 
supplement  the  Position  Guides  to  include 
specific  legal  requirements  within  their  State. 
If  the  applicant  prepares  a  complete 
application  package,  it  may  accompany  the 
docket  provided  the  docket  is  organized  in  a 
binder,  indexed  and  tabbed.  Feasibility 
studies  should  be  kept  separate.  It  is  the 
responsibility  of  FmHA  employees  who  work 
on  application  or  servicing  actions  to  add  to 
the  correspondence  section  of  the  loan  file 
(also  known  as  the  running  record)  a  written 
report  of  any  field  visits,  meetings,  telephone 
conversations  and  memorandums  covering 
decisions  or  reasons  for  FmHA  actions  on  the 
cases.  Particular  attention  must  be  given  to 
this  requirement  on  cases  that  become 
delinquent  or  problems  in  order  that  FmHA's 
position  will  be  defensible  in  the  event  of  an 
adverse  action. 

6.  Par  li)(13).  Audit  agreements  and 
requirements.  FmHA  urges  the  use  of  a 
written  agreement  between  the  lender  and 
borrower  to  assure  that  there  is  no 
misunderstanding  concerning  FmHA  audit 
requirements. 

7.  Par  (i)  Forms  and  documents  found  in 
loan  docket.  The  following  table  is  a  guide  to 
forms  and  documents  used  in  completing  an 
application  and  loan  docket.  The  filing 
J3osition  within  the  8  position  folder  is  shown 
on  the  right.  Some  of  these  items  may  be  not 
applicable  for  a  particular  loan.  However,  a 
complete  loan  docket  may  need  to  include 
Items  in  addition  to  the  following: 


DEscRtpTtoN  Of  Record  or  Form  No  ano  Tnt£ 


AD-425 

FmHA  400-1 

FmHA  400-3. 

FmHA  400-4 . 

FmHA  400-6 

FmHA  410-8 

FmHA  410-9 

FmHA  410-10... 
FmHA  424-12.... 

FmHA  440-1 

FmHA  440-46.-. 

Do _. 

FmHA  44»-59.... 

FmHA  449-1 . 

FmHA  449-2 

FmHA  449-4 

FmHA  449-5 

FmHA  449-7  _.„. 

FmHA  449-6 

FmHA  449-10.... 
FmHA  44»-14._. 
FmHA  449-19.... 
FmHA  449-22_.. 

FmHA  449-29.... 
FmHA  1940-1.... 
FmHA  1940-5T.. 
FmHA  449-34.-. 
FmHA  44»-35.._ 
FmHA  449-36.... 
FmHA  1960-19.. 


MjnVBCwrf 
opportunity. 

Equal  opportunity  ■jywwmm 

Nolic0 10  conkackvs  vid  appicamt ...»__ 

Aaaurmoa  agrvarnanL 

Compfianca  ilslamant ,j^ 

ApplcanI  ralwanca  latWM 

Stilwnent  raquirad  t)y  Pnvacy  Ad 

Pfwaty  Act  stalanMnl  to  folarencaa.— — 

hnpection  raport 

Reques!  tw  oDkgation  ot  iundt.- 

EnvKorvienta;  mpacl  aiiBumoni 

Env'^oor^nia  ("xiarf  sIa1e<TenL 
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Aopticatior  itx  .33'  ac  ^.^arantae 

Staler'^'i'  It  ,:x>li<ite'ai  
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■^e^sona  ^ina^Kia  siaiemeoT  

AjisuTiDiKv-  a^fee"!*"'-,;  lor  guaranlsed  loana  (naw  Hnna}.., 
Assiji-iotpcx-  ayee-^wo'  'ck  ctuaranMad  loana  (aama  tarma). 
Apc*ca^' s  «»nvifc<^"v.nta  .'-ipad  avaluBlion 

Guaf^"iH^  •«*■  ■^'pcy   

Cor'.caifj--  ;v  'xxvetocadon  and  marfcat  and 
matior  ■ix>>'. 

Protect  somr-iary 

Reoues'  i;>  xjngaljon  ot  fund* 

Ac*-v3wv4,-)qneni  obkgMon  a(  kjndi 

ijoar  'xi**  ^via^anlee  ,, 

Lero*^  s  ag'p**'-*e'^'  -__™™™_™.™«__«_ 

A»S»t>fVierrl  p.ia-a'i'.Be  a-y  MWmailt 

Gua^antt**.  te*  'f^txx*  -.„..._.„„__„__.__.. 

Anou»  rnyy  '©oor       ___™.™...™„..™.. 

Borcxdref  trw>'::a  <^ia!emanlB...i 

Chatie*  st^ur-^v  ^ist- jrrienta 

Repo^    f  .'«>■  fe   ' 'nHA  imtucbon  201S-C 

«cf '  a—i   :«^i<<«»on  o»  ndeWedneaa 

e^Kie*  ^  .^--a'-  agreement 

Promrsscy>  ^votes ..„..„_ . 

Bone    sc><^"-^a-i|  bond  ordnances,  tiond  iranscripK  or 

-f_K>'\*oc     rtSr    "*aGOrd - -.. ___.— ___™_ 

^A'*.f.  an3N-..<  information  (leasMMy  akidy) 

AppiK^T  s  ai-  .fvio-  5  [>r«appkcalion  lellars ____ 

Ck»;  essi^a;.-  a-.-  •■.-•»  av  *-.-  -ontngertcy  fund* 

Dur  a-x!  ^-aT-"-.^     ..,.  v--v  

Ccpo'aie  >  ^.'''s->-a  •-ia'v-M  s'aiemantBOf 

SEC   10-K  r»pon 

Prtvtorma  twlarxie  sheal _ _... 

Currant  preit  and  kxa  aMsmo^tf 
Protsdions  of  groat  rawanuet  a-v;  --"  nar-i-  >j' 
Caih  torn  aftamanta.  3  years  «■  ■    -.>^  .-icK<.va 

Appraisal  raports 

Documentation  for  considenoc;  •ptma'vn'ig 

Firwi'^-na,  sta!r."H>'>T^  -^  las-  3  yeaia 

CorTi;>t*?!e  5*o'  *.   "^Ou.*  _™_™.™«_ 

in!.?'.'^  *i.'"^a'^;ia   s:a^--^>Hr>'s  

*^^x;  a^c  :_(f>-,v^'  >    e-  >-'.  v:"^^  and 

Records  O'  an\   ;h. -.-ii.-  ^     .    ►.-a    '^^^.-la 
Corrvients  Or-  a''^    >-a'.f    v .^-*:x>''>t-'r 

Fkx>C  or  'nLK3SJ>0#  ^ara  :  a-'-r  s^a't- *-.^*^! 

Nationa'  '-tisi'-XK  ^.^vfr.a'.^r  ^   '  ^•,^*f*~v*Kit 

Sta»e  "evv«»  ^.».y^-z  ^^wxite*  

Cemticaie  o'  -»^*'  ."walth  care  taoMies) 

aea"-  *>  a".^  ^a-f-  Pollution  Control  Act  raquremanlt 
meoi 

Correspondence  (exc»ud«ig  closing  nstrumentsj 

Oeoatmeni  ot  Labor  certification _ 
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nng 
posibon 

Moflgegee  Mle  insurance  poKcy 

Tide  opirwfts           .                

Lenoet  seci-nr,  agroements  and  financing  statements 

Lender  mortgages  anc  'x:les 

s 

s 

5 
S 

s 

5 

S 
5 

Scneduie  ol  stoc*  owners»n> __    

Ffanchne  agroowionl                        _ 

5 
5 
5 

Constructkin  contracts  tnd  compliance  slalenwnia 

Lander's  m)roval  ot  plans  and  specifications .._ _    ._ 

Engineer's  cartilication  ol  satisfactory  completion  in  accord- 
ance wtlh  ptans  and  specifications. 
Lender's  audit  o<  expenditures  and  protect  costs 

6 

e 
e 

6 

Evidence  ol  concurrence  and  compliance  >»ith  constmrtem 
requiremenis  of  State,  county,  and  municipal  government 
(kwhidng  btiUding  pennts) 

■     ri  ^  ij  ji  ■ '  ■      -  *  -  --  —  -      -  ,,    ^'J^  ■    -  A.  . 

6 
6 

6 

§  1980.452    FmHA  evaluation  of 
application. 

•Jt  FmHA  will  evaluate  the  application 
and  make  a  determination  whether  the 
borrower  is  eligible,  the  proposed  loan  is 
for  an  eligible  purpose,  and  that  there  is 
reasonable  assurance  of  repayment 
ability,  sufficient  collateral,  and 
sufficient  equity  and  the  proposed  loan 
complies  with  all  applicable  statutes 
and  regulations.  If  FmH.A  determines  it 
is  unable  to  guarantee  the  loan,  the 
lender  will  be  informed  in  writing.  Such 
notification  will  include  the  reasons  for 
denial  of  the  guarantee.  If  FmHA  is  able 
to  guarantee  the  loan,  it  will  provide  the 
lender  and  the  applicant  with  Form 
FmH.A  449-14.  listing  all  requirements 
for  such  guarantees.  FmHA  will  include 
in  the  requirements  of  the  Conditional 
Commitment  for  Guarantee  a  full 
description  of  the  approved  use  of 
guaranteed  loan  funds  as  reflected  in  the 
Form  FmH.'X  449-1  The  Conditional 
Commitment  for  Guarantee  may  not  be 
issued  on  any  loan  until  the  State 
Director  has  been  notified  by  the 
.National  Office  that  the  Statements  of 
Personal  History(s)  have  been  processed 
and  cleared.  FmHA  State  Directors  are 
the  only  persons  authorized  to  execute 
Form  FmH.\  449-14. 

Administrative 

Stale  Director  evaluates  the  application 

and  considers: 

A.  Rural  area  determinations.  (See 
5  H80.405). 

B  Community  impact  of  the  proposal 
which  includes: 

1.  Number  of  businesses  and  industries  in 
the  town  or  cjt\ 

2.  Employment  impact  upon  the  community. 

3.  Availability  of  skilled  and  unskilled 
labor  and  permanency  of  employment 
opportunities. 

4.  Vocational  and  educational  facilities  to 
provide  skilled  labor,  if  applicable. 


5,  Policies  of  applicant  regarding 
unemployment,  lay-offs,  wage  scales,  etc. 

C.  If  debt  refinancing  is  requested,  consider 
in  accordance  with  S  1980.411(a)(12)  and: 

1.  A  complete  review  will  be  made  to 
determine  whether  it  is  essential  to 
restructure  the  company's  debts  on  a 
schedule  that  will  allow  the  business  to 
operate  successfully  rather  than  merely 
guaranteeing  an  unsound  loan, 

(a)  Obtain  a  borrower's  complete  debt 
schedule.  Schedule  should  agree  with 
applicant's  latest  balance  sheet, 

(b)  Determine  from  lender  if  the  applicant's 
present  loanfs)  is  on  the  lender's  regulatory 
examiner's  report  and  if  so  determine  the 
loan  classiHcation, 

(c)  Analyze  lender's  liability  ledger  on  the 
borrower,  individual  customer  credit  file, 
installment  Loan  Ledger  Card  or  Computer 
printouts,  and  other  credit  reports. 

(d)  The  percentage  of  guarantee  should  be 
adjusted  to  assure  that  the  lender  does  not 
bring  its  previously  existing  unguaranteed 
exposure  under  the  guarantee. 

(e)  Any  special  servicing  requirements 
should  be  identified  and  included  in  the 
Conditional  Commitment  for  guarantee. 

D.  Applications  will  be  analyzed  by  an 
FmHA  State  Loan  Review  Board  before 
execution  of  Form  FmHA  449-14.  When 
analyzing  the  B&I  loan  request,  the  State 
Loan  Review  Board  will  specifically  address 
the  issue  of  the  guarantee  percentage  to  be 
approved.  Consideration  of  reducing  the 
maximum  guarantee  to  less  than  90  percent  is 
appropriate  when  the  loan  has  sufficient 
strength  to  warrant  further  participation  by 
the  private  sector  or  refinancing  of  existing 
lender  debts  to  the  borrower  is  involved.  All 
review  board  meetings  will  be  fully 
documented,  including  the  review  and 
decision  concerning  the  guarantee 
percentage,  and  will  be  signed  by  those 
FmHA  employees  serving  on  the  board.  A 
copy  of  such  documentation  will  be  retained 
in  the  loan  file. 

1.  Generally,  the  review  board  consists  of 
the  State  Director  as  Chairperson, 
Community  and  Business  Program  Chief  or 
the  Business  and  Industry  Chief  (Loan 
SpecialistJ,  and  either  the  Community 


Programs  Chief.  Rural  Housing  Chief,  or 
Farmer  Programs  Chief,  as  appropriate. 

2.  The  State  Director  may  wish  to  contact 
non-FmHA  sources  for  expertise,  such  as 
bankers  or  other  lenders,  industrial 
development  specialists  from  state 
commissions,  academicians,  certified  public 
accountants,  tax  attorneys,  successful 
business  and  professional  lenders, 
management  consultants  and  officials  from 
other  Federal  agencies  Outside  resource 
consultants  may  be  reimbursed  only  for  their 
travel  costs  (transporation  and  subsistence). 
(See  FmHA  Instruction  2036-A  which  is 
available  in  any  FmHA  office). 

3.  The  Rural  Housing  I^an  Chief  will  be  a 
member  of  the  FmHA  State  Loan  Review 
Board  if  a  site  development  loan  (see 

i  1980.411(a)(7))  is  being  considered.  The 
Community  Programs  Chief  (Loan  Specialist) 
will  be  a  member  if  a  loan  for  facilities  of  the 
type  financed  under  the  provisions  of  Subpart 
A  of  Part  1942-A  is  being  considered. 

The  Farmer  Programs  Chief  will  be  a 
member  of  the  board  if  a  project,  the  success 
of  which  is  dependent  on  the  production  of 
agricultural  products,  is  being  considered.  If 
the  proposed  project  covers  more  than  one 
program  area,  all  the  chiefs  for  those 
programs  involved  will  be  members  of  the 
board.  If  the  approval  of  an  application  for  a 
B&I  loan  may  result  in  benefiting  or  hindering 
other  FmHA  programs,  the  review  board  will 
determine  whether  the  making  of  such  loan  or 
guarantee  is  likely  to  result  in  embarrassment 
for  FmHA  as  a  result  of  a  possible  conflict  of 
interest  whereby  other  parties  may  accuse 
the  agency  of  giving  loan  preference  to 
housing  borrowers  (in  the  case  of  site 
development)  or  producers  (in  the  case  of 
agricultural  processing  plants)  or  other 
FmHA  programs. 

4.  The  County  Supervisor  and  District 
Director  will  attend  the  review  board  meeting 
to  the  extent  practical,  taking  into 
consideration  other  work  requirements  and 
travel. 

5.  The  State  Director  will  prepare  an 
original  and  two  copies  of  Form  FmHA  1940- 
1  for  each  loan  to  be  obligated.  Also,  for  each 
initial  loan.  Form  FmHA  1940-50.  "Add, 
Delete,  or  Change  Guaranteed  Loan  Borrower 
Information,  will  be  prepared.  The  State 
Director  will  sign  the  original  and  one  copy 
and  conform  the  second  copy.  Form  FmHA 
1940-1  will  not  be  mailed  to  the  Finance 
Office.  Notice  of  approval  to  lender  will  be 
accomplished  by  providing  or  sending  the 
lender  the  signed  copy  of  Form  FmHA  1940-1 
and  Form  FmHA  449-14  on  the  obligation 
date,  unless  the  Administrator  has  given  prior 
authorization  to  the  Finance  Office  to 
obligate  before  the  6-day  reservation  period 
and  directs  the  State  Director  to  forward 
Form  FmHA  1940-1  to  the  lender  in  advance 
of  issuance  of  Form  FmHA  449-14.  The  State 
Director  or  designee  will  record  the  actual 
date  of  lender  notification  on  the  original  of 
the  Form  FmHA  1940-1  and  retain  the 
original  of  the  form  as  a  permanent  part  of 
the  FmHA  case  file.  The  State  Director  may 
retain  the  remaining  conformed  copy  of  Form 
FmHA  1940-1.  The  State  Director  or  designee 
will  telephone  the  Finance  Office  Check 
Request  Station  requesting  that  the  authority 
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for  a  particular  project  be  reserved.  Form 
FmHA  1980-50  will  be  prepared  and 
distributed  for  initial  loans  only. 

a.  Immediately  after  contacting  the  Finance 
Office,  the  requesting  official  will  furnish  the 
requesting  offices  security  identification 
code.  Failure  fo  furnish  the  security  code  will 
result  in  rejection  of  the  request  for 
reservation  of  authority.  After  the  security 
code  is  furnished,  all  pertinent  information 
contained  on  Form  FmHA  1940-1  will  be 
furnished  fo  the  Finance  Office.  Upon  receipt 
of  the  telephone  request  for  reservation  of 
authority,  the  Finance  Office  will  record  all 
information  necessary  to  process  the  request 
for  reservation  in  addition  to  the  date  and 
time  of  the  request. 

b.  The  individual  making  the  telephone 
request  will  record  the  date  and  time  of  the 
telephone  request  and  place  his/her  signature 
in  section  41  of  Form  FmHA  1940-1. 

c.  The  Finance  Office  will  terminally 
process  telephone  reservation  requests. 
Those  requests  for  reservation  received 
before  2:30  p.m.  Central  Time  will  be 
processed  on  the  date  of  the  request. 
Requests  received  on  or  after  2;30  p.m. 
Central  Time,  to  the  extent  possible,  will  be 
processed  on  the  date  received:  however, 
there  may  be  instances  in  which  the 
reservation  will  be  processed  on  the  next 
working  day. 

d.  Each  working  day  the  Finance  Office 
will  notify  the  State  Office  by  telephone  of  all 
projects  for  which  authority  was  reserved 
during  the  previous  night's  processing  cycle 
and  the  date  of  obligation.  If  authority  cannot 
be  reserved  for  a  project,  the  Finance  Office 
will  notify  the  State  Office  that  authority  is 
not  available  within  the  State  allocation.  The 
obligation  date  will  be  6  working  days  from 
the  date  of  the  request  for  reservation  of 
authority  which  is  being  processed  in  the 
Finance  Office.  The  Finance  Office  will  mail 
to  the  State  Director  Form  FmHA  440-57, 
■Acknowledgment  of  Obligated  Funds/Check 
Request."  prepared  in  duplicate,  confirming 
the  reservation  of  authority  with  the 
obligation  date  inserted  as  required  by  item 
No.  9  on  the  FMI  for  Form  FmHA  440-57. 
Immediately  after  notification  by  telephone 
of  the  reservation  of  authority,  the  State 
Director  will  call  the  Legislative  Affairs  and 
Public  Information  staff  in  the  National 
Office  as  required  by  FmHA  Instruction 
2015-C. 

e.  See  FmHA  Instruction  2015-C  (available 
in  any  FmHA  office)  for  notification 
procedures. 

6.  State  Director,  through  the  County 
Supervisor,  notifies  the  lender  and  applicant 
if  he/she  will  not  issue  the  Form  FmHA  449- 
14 

§  1980.453    Review  of  requirementa. 

(a)  Immediately  after  reviewing  the 
conditions  and  requirements  in  Form 
FmHA  449-14.  and  the  options  listed  on 
the  back  of  the  form,  the  lender  and 
applicant  should  complete  and  sign  the 
"Acceptance  or  Rejection  of 
Conditions,"  and  return  a  copy  to  the 
FmHA  State  Director.  If  certain 
conditions  cannot  be  met,  the  lender  and 
borrovk-er  may  propose  alternate 
conditions  to  FmHA. 


(b)  If  the  lender  indicates  in  the 
"Acceptance  or  Rejection  of  Conditions" 
that  it  desires  to  obtain  a  Loan  .Note 
Guarantee  and  subsequently  decides  at 
any  time  after  receiving  a  conditional 
commitment  that  it  no  longer  wants  a 
Loan  Note  Guarantee,  the  lender  will 
immediately  advise  the  FmHA  State 
Director. 

Administrative 

A.  The  State  Director  will  negotiate  with 
the  lender  and  proposed  borrower  any 
changes  made  fo  the  initially  issued  or 
proposed  Form  FmHA  449-14.  "Conditional 
Commitment  for  Guarantee."  A  copy  of  Form 
FmHA  449-14  and  any  amendments  thereto 
will  be  included  when  the  loan  file  is 
submitted  to  the  National  Office  for  review. 
When  the  National  Office  recommends 
modifications  or  additions  to  Form  FmHA 
449-14.  the  State  Director  will  hu-ther 
negotiate  these  recommendations  with  the 
lender  and  proposed  borrower.  If,  as  a  result 
of  these  further  negotiations,  the  lender, 
proposed  borrower  or  State  Director  presents 
alternate  conditions  which  would  modify 
recommendations  of  the  National  Office,  the 
State  Director  will  submit  these  conditions  by 
memorandum  to  the  National  Office  for 
consideration  with  a  copy  of  the  revised 
Form  FmHA  449-14  and  any  amendments 
thereto. 

B.  On  loan  applications  within  the  State 
Director's  loan  approval  authority,  the  State 
Director  will  submit  to  the  National  Office. 
Business  and  Industry  Division,  within  30 
days  after  the  Form  FmHA  449-14  has  been 
accepted: 

1.  A  copy  of  Form  449-29,  "Project 
Summary.  Business  Industrial  Loan  Division." 

2.  A  copy  of  Form  FmHA  449-14  as 
accepted  by  the  lender  and  borrower  . 

3.  A  copy  of  FmHA  State  Loan  Review 
Board  Minutes. 

4.  Notification  of  required  financial  and 
other  reports,  their  frequency,  due  dates  and 
fiscal  yearend. 

5.  A  copy  of  the  proposed  loan  agreement 
between  the  lender  and  the  borrower. 

6.  When  debt  refinancing  is  involved,  a 
copy  of  the  justification  for  the  refinancing. 

7.  The  cover  memorandum  should  indicate 
whether  the  Form  FmHA  449-34  has  been 
issued.  If  the  Loan  Note  Guarantee  has  been 
issued,  enclose  a  copy  of  the  Lender 
Certification  required  by  {  1980.60(a)  Subpart 
A  of  this  Part,  and,  if  not,  a  proposed  dale  for 
issuance  of  the  Form  FmHA  449-34 

§  1980.454    Conditions  precedent  to 
issuance  of  tt>e  Loan  Note  Guarantee. 

In  addition  to  compiiance  with  the 
requirements  of  §  1980  60  of  this  Part  of 
Subpart  A.  compliance  with  the 
following  provisions  are  required  prior 
to  issuance  of  the  Loan  .Note  Guarantee. 

(a)  Transfer  of  lenders-  The  FmH.A 
State  Director  may  approve  a 
substitution  of  a  new  eligible  lender  in 
place  of  a  former  lender  who  holds  an 
outstanding  Conditional  Commitment 
for  Guarantee  (where  Loan  Note 
Guarantee  has  not  yet  been  issued) 


provided,  there  are  no  changes  in  the 
borrower's  ownership  or  control,  loan 
purposes,  scope  of  project  and  loan 
conditions  in  the  Form  FmHA  449-14 
and  loan  agreement  remain  the  same.  To 
effect  such  a  substitution,  the  former 
lender  will  provide  FmHA  with  a  letter 
stating  the  reasons  it  no  longer  desires 
to  be  a  lender  for  the  project.  The 
substituted  lender  will  execute  a  new 
Part  "B"'  of  Form  FmHA  449-1.  If 
approved  by  FmHA,  the  State  Director 
will  issue  a  letter  or  amendment  to  the 
original  Form  FmHA  449-14  reflecting 
the  new  lender  and  the  new  lender  will 
acknowledge  acceptance  of  the  letter  or 
amendment  in  writing. 

(b)  Substitution  of  borrowers.  FmHA 
will  not  issue  a  Loan  Note  Guarantee  to 
the  lender  who  is  in  receipt  of  a  Form 
FmHA  449-14  with  an  obligation  in  a 
previous  fiscal  year  if  the  originally 
approved  borrower  (including  changes 
in  legal  entity)  or  owners  are  changed. 
The  only  exception  to  this  provision 
prohibiting  a  change  in  the  legal  entity's 
form  of  ownership  is  when  the  originally 
approved  borrower  or  owner  is  replaced 
with  substantially  the  same  individuals 
with  substantially  the  same  interests,  as 
originally  approved  and  identified  in  the 
Form  FmHA  449-1,  item  15.  All  requests 
for  exceptions  must  be  approved  by  the 
FmHA  National  Office. 

(c)  Changes  in  terms  and  conditions  in 
Form  FmHA  449-14.  It  is  the  intent  of 
FmHA  that  once  the  Form  FmHA  449-14 
is  issued  and  accepted  by  the  lender,  the 
Commitment  not  be  modified  as  to  the 
scope  of  the  project  overall  facility 
concept,  project  purpose,  use  of 
proceeds  or  terms  and  conditions.  Only 
minor  changes  will  be  considered, 
unless  otherwise  provided  for  in  this 
Subpart.  All  requests  for  changes  will 
require  National  Office  approval. 

(d)  Additional  requirements  for  BS-I 
guaranteed  loans.  All  B&I  borrowers 
and  lenders,  as  applicable,  must  comply 
with  Appendix  D.  paragraphs  (I)  (A)  and 
(B):  (II)(A)  through  (II)(A)(2)(g)(l);  (II)  (B) 
and  (C);  (UI)  (A).  (B),  (C).  (D),  and  (E). 

(e)  Preguarantee  review.  Coincident 
with,  or  immediately  after  loan  closing, 
the  lender  will  contact  FmHA  and 
provide  those  documents  and 
certifications  required  in  §  1980.60  and 

§  1980.61  of  Subpart  A  of  this  Part.  Only 
when  the  FmHA  B&I  Chief  or  Loan 
Specialist  as  required  in  Paragraph  B 
(Administrative)  of  this  section  is 
satisfied  that  all  conditions  for  the 
guarantee  have  been  met  will  the  Loan 
Note  Guarantee  be  executed. 

(f)  Loan  closing.  When  loan  closing 
plans  are  established,  the  lender  will 
notify  FmHA. 
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(g)  Closing  of  working  capital  loans. 
The  State  Director  will  not  issue  a  Loan 
Note  Guarantee  for  a  working  capital 
loan  prior  to  the  completion  of  all 
proposed  construction  for  the  project. 
Working  capital  loan  funds  will  not  be 
used  to  pay  short-term  notes. 

Administrative 

A.  The  State  Director  reviews: 

1.  The  loan  agreement  between  the 
borrower  and  lender  which  provides  for  the 
frequency  of  submission  of  financial 
statements  to  the  County  Supervisor. 
Monthly  financial  statements  should  be 
required  on  new  business  enterprises  or 
those  needing  close  monitoring.  However,  the 
annual  audit  report  will  always  be  required. 

2.  Plans  for  inspections  made  on 
construction  projects.  These  should  be 
coordinated  with  the  lender  and  borrower. 
Form  FmH.A  424-12.  'Inspection  Reports," 
may  be  used  by  the  State  Engineer  or 
Architect  who  will  make  an  inspection  of  the 
projects  which  involve  substantial 
construction.  The  inspection  shall  be 
completed  prior  to  the  issuance  of  the  Loan 
Note  Guarantee  to  assure  all  construction  is 
complete  The  State  Loan  Specialist  or  Chief 
may  also  participate  m  the  inspections. 

3.  Cost  o\  erruns.  if  any.  and  how  they  will 
be  met.  Slate  Directors  may  approve  cost 
overruns  for  projects  in  any  amount  or 
percentage  within  their  loan  approval 
authority  and  not  to  exceed  10  percent  in 
loan  amounts  between  $1,000,000  and 

SI  0.000,000. 

4.  Basic  credit  requirements  of  all  loans. 

B.  In  all  cases,  the  Program  Chief  or  the  B&I 
Loan  Specialist  will  conduct  a  preguarantee 
review  before  issuance  of  the  Loan  Note 
Guarantee  to  assure  that  all  requirements  of 
the  application.  Conditional  Commitment  for 
Guarantee,  and  Loan  Agreement  have  been 
met  including  the  required  certifications  using 
language  specified  by  the  regulations,  and 
will  provide  such  verification  in  the  loan  file, 
including  arrangements  for  annual  audit 
reports.  In  the  conduct  of  this  review,  all 
requirements  of  S  1980.60(a|  of  Subpart  A  of 
this  part  will  be  reviewed  and  special 
attention  should  be  paid  to  reviewing  current 
financial  statements  of  the  borrower  to 
assure  that  no  adverse  change  has  taken 
place.  The  District  Director  may  participate, 
in  the  review. 

C.  The  State  Director  or  any.other  FmHA 
personnel  shall  not  sign  any  documents  other 
than  those  specifically  provided  for  in 
Subparts  ,A  or  E  of  this  Part.  No  certificates 
shdli  be  signed  except  the  "Certificate  of 
Incumbency  and  Signature"  as  set  forth  as 
.Appendix  B  of  this  Subpart  in  the  Federal 
Register. 

D  Penal  T-ansfer  of  Lender.  The  State 
Director  will  analyze  all  requests  for 
substituted  lenders  including  the  servicing 
capability,  eligibility  and  experience  of  th€ 
new  lender  before  the  request  is  approved.  If 
approved,  notify  the  Finance  Office  of  the 
change  using  Form  FmHA  1980-42.  Do  not 
deobligate  and  reobligate  the  loan  if  the  Form 
FmHA  449-14  was  issued  in  a  previous  fiscal 
year. 

E,  Par  Ibl  Substiti^tion  of  borrowers.  The 
State  Director  will  review  any  request  for 


exceptions  to  substitution  of  borrowers  and 
forward  such  requests  with  a  memorandum 
of  facts  and  recommendation  to  the  National 
Office  for  a  decision.  The  National  Office  will 
not  approve  any  request  where  the  legal 
entity  is  changed,  such  as  from  a  corporation 
to  a  partnership,  etc.,  or  if  the  ownership 
chajiges  more  than  20  percent. 

F.  Par  (c)  Changes  in  terms  and  conditions 
in  Form  FmHA  449-14.  The  State  Director 
will  review  any  requests  for  changes  to  Form 
FmHA  449-14  and  forward  such  request  with 
a  memorandum  of  facts  and 
recommendations  to  the  National  Office  for  a 
decision.  The  National  Office  will  approve 
only  minor  changes  which  do  not  materially 
affect  the  project,  its  capacity,  employment, 
original  projections  or  credit  factors.  Changes 
in  legal  entities  or  where  tax  considerations 
are  the  reason  for  change  will  not  be 
approved. 

§  1980.455-1980.460    (Reserved] 

§  1980  461     Issuance  of  Lender's 
Agreement,  Loan  Note  Guarantee,  and 
Assignment  Guarantee  Agreement 

(See  Subpart  A.  §  1980.61.) 
Administrative 

A.  Par  (a)  of  Subpart  A.  §  1980.61.  The 
original  Form  FmHA  449-35  will  be  retained 
in  the  FmHA  loan  file. 

B.  Par  lb)(l)  of  Subpart  A.  §  1980.61.  Copies 
of  all  issued  Loan  Note  Guarantees  will  be 
kept  in  the  FmHA  loan  file. 

C.  Par  (b)(2)  of  Subpart  A.  §  1980.61.  The 
State  Director  will  approve  all  substitutions 
of  Loan  Note  Guarantees  or  Contracts  of 
Guarantee. 

D.  It  is  imperative  that  the  original  loan 
covered  by  a  Contract  of  Guarantee  is 
current. 

E.  The  Registered  Holder  will  transmit  to 
the  County  Supervisor: 

1.  Request  for  substitution  together  with  the 
original  Contract  of  Guarantee. 

2.  Copies  of  notes  with  lender's 
identification  numbers.  (All  requirements  of 
the  Lender's  Agreement  will  be  complied 
with  before  any  new  notes  are  issued.) 

3.  Certification  that  the  loan  is  current  and 
in  good  standing. 

4.  Certification  of  outstanding  principal 
amount  of  the  loan. 

5.  Executed  Lender's  Agreement.  (FmHA 
provides  form  to  Lender). 

6.  Executed  Form  FmHA  1980-19.  (See 

5  1980.21  oT  Subpart  A  for  calculation  of  fee 
due). 

7.  Payment  for  appropriate  guarantee  fee. 

F.  County  Supervisor  will: 

1.  Review  all  the  requirements  of  Paragraph 
E  of  this  section. 

2.  If  the  request  is  appropriate  and 
complete,  forward  the  request  to  the  State 
Director. 

G.  State  Director  will: 

1.  Verify  the  suraitted  request  and  if  in 
order,  send  the  guarantee  fee  and  Form 
FmHA  1980-19  to  Finance  Office  with  a 
notation  of  the  date  the  new  Loan  Note 
Guarantee  will  be  issued.  (Note:  The 
substitution  of  a  Loan  Note  Guarantee  for  the 
Contract  of  Guarantee  is  not  to  be  considered 
as  a  new  loan  for  recordkeeping  purposes). 


2.  Complete  the  Loan  Note  Guarantee 
(appropriate  number  for  attachment  to  each 
note),  date  and  sign  the  instrument.  The 
following  statement  will  be  entered  at  the  top 
of  the  form:  'This  Loan  Note  Guarantee  is 
issued  in  substitution  of  Contract  of 

Guarantee  dated ."  The  State 

Director  will  transfer  from  the  Contract  of 
Guarantee  all  information  pertaining  to  the 
Loan  Note  Guarantee. 

3.  Execute  Lender's  Agreement. 

4.  Cancel  the  original  Contract  of 
Guarantee. 

5.  Transmit  to  the  County  Supervisor  the 
Loan  Note  Guarantee,  Lender's  Agreement 
and  cancelled  Contract  of  Guarantee. 

6.  State  Director  may  retain  for  the  Slate 
Director's  file  copies  of  the  Loan  Note 
Guarantee,  Lender's  Agreement,  and  Form 
FmHA  1980-19. 

H.  County  Superx'isor: 

Will  transmit  to  the  lender  the  original 
Loan  Note  Guarantee  and  a  copy  of  executed 
Lender's  Agreement  and  retain  in  the  loan 
file  copies  of  the  Loan  Note  Guarantee  with 
attached  original  cancelled  Contract  of 
Guarantee,  a  copy  of  Form  FmHA  1980-19 
and  the  original  Lender's  Agreement. 

All  applicable  provisions  of  this  Subpart 
and  Subpart  A  of  this  Part  apply  to  the  loan 
when  the  Loan  Note  Guarantee  is  signed. 

I.  Alternate  Procedure: 

If  the  Registered  Holder  does  not  want  to 
deliver  the  original  Contract  of  Guarantee 
with  his/her  request  for  substitution,  the 
County  Supervisor  will  accept  a  copy  of  the 
Contract  of  Guarantee  and  proceed  as  above. 
However,  the  Loan  Note  Guarantee  will  be 
delivered  only  upon  receipt  of  the  original 
Contract  of  Guarantee.  The  County 
Supervisor  will  forward  the  original  Contract 
of  Guarantee  to  the  State  Director  for 
cancellation.  The  State  Director  will  return 
the  cancelled  Contract  of  Guarantee  to  the 
County  Supervisor  for  retention  rn  the  loan 
file. 

J.  Par  (b)(3)  of  Subpart  A.  §  1960.61.  For 
reporting  purposes  where  multinotes  are 
issued,  the  loan  to  the  borrower  will  be 
counted  as  one  loan  regardless  of  the  number 
of  notes  issued. 

K.  Par  (b)(4)  of  Subpart  A.  §  1980.61.  The 
State  Director  will  notify  the  Finance  Office 
of  the  transaction. 

L.  Par  (c)  of  Subpart  A,  §  198061.  A  copy  of 
Form  FmHA  449-36  will  be  kept  and  a  copy 
of  executed  Lender's  Agreement  retained  in 
loan  file  along  with  copies  of  the  Loan  Note 
Guarantee  with  attached  original  cancelled 
Contract  of  Guarantee,  copy  of  Guarantee 
Fee  Report  and  the  original  Lender's 
Agreement. 

M.  Par  (d)  of  Subpart  A.  §  198061.  State 
Director  signs  all  Forms  FmHA  449-13, 
"Denial  Letter." 

N.  Par  (f)  of  Subpart  A.  §  1980.61.  The 
County  Supervisor  will: 

1.  Review  Form  FmHA  1980-19  for 
completeness. 

2.  Forward  the  guarantee  fee  and  original 
Form  FmHA  1980-19  to  the  Finance  Office. 

3.  Forward  a  copy  of  Form  FmHA  liWiO-ig, 
Form  FmH.A  449-34,  Form  F'mHA  449-35  and 
Form  FmHA  449-36,  if  applicable,  to  the  State 
Director. 
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4  Originals  or  copies,  as  appropriate,  will 
be  retained  in  the  FmHA  loan  file. 
5.  See  that  the  State  Director  is  notified  of 

any  discrepancies. 

§6  1980.462—1980.468     I  Reserved] 
§1980.469    Loan  servicing. 

The  lender  is  responsible  for  loan 
servicing  and  for  notifying  the  FmHA  of 
any  violations  in  the  Lender's  Loan 
Agreement.  (See  Paragraph  XI  of  Form 
FmHA  449-35.) 

Administrative 

A.  While  the  lender  has  the  primarj' 
responsibility  for  loan  servicing  and 
protecting  the  collateral,  the  Slate  Director  is 
responsible  for  seeing  that  servicing  as 
required  by  the  Lender's  Agreement  and 
regulation  is  properly  accomplished.  Loan 
servicing  is  intended  to  be  a  preventive 
rather  than  a  curative  action.  Prompt 
followup  on  delinquent  accounts  and  early 
recognition  of  potential  problems  and 
pursuing  a  solution  to  them  are  keys  to 
resolving  many  problem  loan  cases. 

B.  The  State  Director  will  assure  that: 

1.  The  lender  understands  upon  initial 
contact  during  loan  application  and  in 
particular  at  loan  closing  that  the  lender  is 
responsible  for  loan  servicing  and  that 
annual  audited  financial  statements  are 
required. 

2.  A  timetable  for  routine  site,  borrower 
and  lender  visitations  by  FmHA  personnel  is 
established  before  the  Loan  Note  Guarantee 
is  issued.- As  a  guide,  visits  to  newly 
established  borrowers  with  the  lender 
represented  should  be  scheduled  monthly. 
Visits  to  established,  nonproblem  borrowers 
must  be  made  at  least  annually.  Special 
attention  problem  accounts  should  be  visited 
as  frequently  as  the  need  demands.  If 
possible,  these  visitations  should  be 
coordinated  with  the  lender's  visits. 

3.  During  or  in  preparation  for  field  visits. 
the  following  functions  are  to  be  performed: 

(a)  Current  financial  information  is 
obtained  in  advance  and  analyzed  for  trends. 

(b)  Any  issues  revealed  or  problems  not 
resolved  from  the  last  visitation  are  included 
in  the  agenda. 

(c)  Collaterial  is  observed  and  its 
condition,  maintenance,  protection  and 
utilization  by  the  borrower  appears  to  be 
satisfactory. 

(d)  A  report  of  the  visit  is  made  on  Form 
FmHA  449-39.  "Field  Visit  Review  [Business 
and  Industrial  Loans],"  or  otherwise 
documented  and  included  in  the  loan  file.  The 
report  should  include  an  opinion  of  the 
borrower's  status  based  upon  observations 
made  during  the  visit. 

(e)  Any  instructions  or  directions  made  to 
the  lender  should  be  confirmed  by  letter 

4.  The  Program  Chief  or  Loan  Specialist 
will  conduct  an  annual  meeting  with  each 
lender  or  its  agent  with  whom  a  Loan  Note 
Guarantee(8)  or  Contract  of  Guarantee(s)  is 
outstanding.  This  cannot  be  redelegated.  The 
District  Dirertor  should  also  attend.  These 
meetings  may  be  scheduled  at  the  time 
FmHA  makes  periodic  field  inspections  to  the 
borrower's  place  of  business.  At  the  meeting, 
a  review  will  be  made  of  the  lender's 


performance  in  loan  servicing  including 
enforcement  of  conditions  and  covenants  in 
the  loan  agreements.  The  observations  and 
results  of  the  meeting  will  be  documented. 
Form  FmHA  449-39  may  be  used  for  this 
purpose.  Servicing  exceptions  on  the  part  of 
the  lender  which  are  noted  by  FmHA  will  be 
confirmed  by  letter  to  the  lender. 

5.  The  lender  performs  an  adequate 
analysis  of  borrower  financial  statements  for 
FmHA.  FmHA  in  turn  will  evaluate  the 
lenders  analysis  and  follow  up  with  the 
lender  on  servicing  action(s)  required  or 
negative  observations  not  detected  through 
the  lender's  analysis.  The  financial  statement 
analysis  of  the  lender,  the  financial  statement 
and  a  memorandum  refecting  FmHA's 
analysis,  including  a  comparison  to  previous 
and  projected  performance  of  the  borrower, 
will  be  forwarded  to  the  National  Office. 
Attention:  Business  and  Industry  Division. 
only  for  the  following  loans: 

(a)  All  loans  within  the  first  year  of  loan 
closing. 

(b)  Loans  over  one  year  old  as  determined 
by  the  State  Director  or  a  National  Office 
assigned  loan  reviewer  who  is  participating 
in  a  field  review.  In  event  of  a  disagreeinent 
between  the  State  Director  and  an  assigned 
loan  reviewer  as  to  which  loans  should  be 
included,  the  assigned  loan  reviewer's 
decision  will  take  precedence. 

(c)  All  problem  and  delinquent  loans. 

(d)  Loans  that  the  State  Director  would  like 
reviewed  by  the  National  Office. 

6.  A  proper  followup  with  the  District 
Director  and  County  Supervisor  is  made  if 
reports  and  financial  statements  are  not 
being  transmitted  on  time  or  if  there  are 
servicing  actions  needed. 

7.  Meetings  are  arranged  between  the 
lender  t>orrower  and  FmHA  to  resolve  any 
problems  of  late  payment,  etc. 

C.  State  Director  Authorities. 

1.  The  State  Director  may  delegate 
authority  for  the  conduct  of  all  functions 
listed  in  Section  1980.489  Administrative  B.. 
except  item  B.4. 

2.  The  State  Director  may  approve  BAI 
guaranteed  loan  servicing  actions  as 
authorized  in  separate  written  approval 
authorities  issued  in  accordance  with  Subpart 
A  of  Part  1901  of  this  chapter 

3.  Servicing  actions  on  loans  which  exceed 
the  State  Director's  loan  approval  authority 
are  to  be  referred  together  with  the  State 
Director's  recommendations  to  the  Director. 
Business  and  Industry  Division,  for  prior 
review  and  concurrence. 

§  1980.470     Defaults  by  borrower 

(See  Subpart  A.  §  1980.63.) 
Administrative 

A.  In  case  of  any  monetary  or  significant 
non-monetary  default  under  the  loan 
agreement,  the  lender  is  responsible  for 
arranging  a  meeting  with  the  State  Director  or 
its  designee  and  borrower  to  resolve  the 
problem.  A  memorandum  of  the  meeting. 
individuals  who  attend  a  summary  of  the 
problem  and  proposed  solutions  will  be 
prepared  by  the  FmHA  representative  and 
retained  in  the  loan  file  When  the  Slate 
Director  receives  a  notice  of  default  on  a 
loan,  he/she  will  immediately  notify  the 


National  Office  in  writing  of  the  details  and 
will  subsequently  report  the  problem  loan  to 
the  National  Office  on  the  quarterly  status 
report.  The  State  Director  will  notify  the 
lender  and  borrower  c'any  decision  reached 
by  FmHA 

B.  In  considering  servicing  options,  some  of 
which  are  identified  in  paragraph  X1.A  of 
Form  FmHA  449-35,  the  prospects  for 
providing  a  permanent  cure  without 
adversely  affecting  the  risks  of  the  FmFA  and 
the  lender  must  become  the  paramount 
objective.  Within  the  State  Director's 
authority,  temporary  curative  actions  such  as 
payment  deferments,  moratoriums  on 
payments  or  collateral  subordination,  if 
approved,  must  strengthen  the  loan  and  be  in 
the  best  interest  of  the  lender  and  FmHA. 
Some  of  these  actions  may  require 
concurrence  of  the  holder(s). 

C.  Subsequent  loan  guarantee  requests  will 
be  processed  in  accordance  with  provisions 
of  S  1980.473  of  this  Subpart. 

D.  If  the  loan  was  closed  with  the  multi- 
note  option,  the  lender  may  need  to  possess 
all  notes  to  take  some  servicing  actions.  In 
these  situations  when  FmHA  is  holder  of 
some  of  the  notes,  the  State  Director  may 
endorse  the  notes  back  to  the  lender  after  the 
State  Director  has  sought  the  advice  and 
guidance  of  OGC  provided  a  proper  receipt 
is  received  from  the  lender  which  defines  the 
reason  for  the  transfer.  Under  no 
circumstances  will  FmHA  endorse  the 
original  Form  FmHA  449-34  to  the  lender. 

E.  The  State  Director's  authority  to  approve 
servicing  actions  is  defined  in  $  1980.469. 
Administrative  C.2. 

F.  Consultant  services  may  be 
recommended  by  the  State  Director  to  assist 
FmHA  and  the  lender  in  determining  which 
servicing  action  is  appropriate.  Requests  for 
consultant  services  should  be  made  by  the 
State  Director  and  addressed  to  the 
Administrator,  Attn;  Business  and  Industry 
Division.  A  full  explanation  of  the  loan 
history,  an  evaluation  and  scope  of  the 
proposed  study  and  the  need  should  be 
included  in  the  request 

G.  When  the  National  Office  determines  it 
is  necessary  on  individual  cases,  due  to  some 
special  requirements,  it  may.  at  its  option, 
assume  the  servicing  responsibility  on 
individual  cases. 

H.  The  State  Director  will  report  all 
delinquent  and  problem  loans  quarterly  to  the 
Director,  Business  and  Industry  Division,  by 
the  10th  day  of  January,  April.  July  and 
October 

I.  The  State  Director  will  notify  the  Finance 
Office  by  memorandum  of  any  change  in 
payment  terms  such  as  reamortizations  or 
interest  rate  adjustments  and  effective  dales 
of  any  changes  resulting  from  servicing 
actions. 

§  1980.471     Liquidation 

(See  §  1980.64  of  Subpart  A  of  this 
Part.) 

Administrative 

A.  State  Director  determines  which  FmHA 
personnel  will  attend  meetings  with  the 
lender 
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B.  Paragraph  XII B  of  the  Lender's 
Agreement.  FmHA  will  exercise  the  option  to 
liquidate  only  when  there  is  reason  to  believe 
the  lender's  liquidation  plan  is  not  likely  to 
result  in  maximum  recovery  When  there  is 
unresolved  disagreement  between  FmHA  and 
the  lender  on  the  means  to  maximize 
recovery  through  liquidation,  the  State 
Director  will  forward  the  lender's  liquidation 
plan  with  appropriate  recommendations, 
dlons  with  the  Stale  Director's  exceptions  to 
the  lender's  plan,  to  the  Director. Business  and 
Industry  Division,  for  evaluation.  Only  when 
compromise  cannot  be  reached  on  disputed 
liquidation  plans  will  FmHA  consider 
conducting  the  liquidation.  When  FmHA 
liquidates,  reasonable  liquidation  expenses 
w:ll  be  assessed  against  the  proceeds  derived 
from  the  sale  of  the  collateral.  In  such 
instances  'he  State  Director  will  send  to  the 
Finance  Office  Form  FmH.A  1980^5,  "Notice 
of  Liquidation  Responsibility  " 

C.  State  Directors  are  authorized  to 
approve  lender  liquidation  plans  as 
authorized  on  separate  wnften  approval 
authorities  issued  in  accordance  with  Subpart 
A  of  Part  1901  of  this  Chapter 

D.  Paragraph  Xll  D.  State  Directors  are 
responsible  for  review  and  acceptance  of 
accounting  reports  as  submitted  by  lenders 
and  for  submission  of  such  reports  to  lenders 
when  FmH.A  is  conducting  liquidation,  after 
they  have  been  submitted  with  the  State's 
recommendations  to  the  Director.  Busmess 
and  Industry  Division  for  prior  review. 

E.  Paragraph  XII  E 2.  State  Directors  are 
authonzed  to  approve  final  repwirts  of  loss 
from  the  lender  in  separate  written  approval 
authorities  issued  in  accordance  with  Subpart 
A  of  Part  1901  of  this  Chapter.  The  State 
Director  will  submit  to  the  Finance  Office  for 
payment  any  loss  claims  of  the  lender  on 
Form  FmHA  449-30,  "Loan  .Note  Guarantee 
Report  of  Loss. '  The  Finance  Office  forwards 
loss  payment  checks  to  the  State  Director  for 
delivery  to  lender.  When  a  loss  claim  is 
involved  on  a  particular  loan  guarantee, 
ordinarily  one  "Estimated  Loss  Report"  will 
be  authorized.  Only  one  final  "Report  of 
Loss  "  will  be  authorized.  A  final  Form  FmHA 
449-30  must  be  filed  with  the  Finance  Office 
at  the  completion  of  all  liquidations.  Finance 
Office  will  use  this  form  to  close  out  the 
account. 

F.  Paragraph  XII E  3.  Final  loss  payments 
will  be  made  within  the  60  days  required  but 
only  after  a  review  by  FmHA  to  assure  that 
all  collateral  for  the  loan  has  been  properly 
accounted  for  and  liquidation  expenses  are 
reasonable  and  within  approved  limits.  State 
Directors  are  responsible  to  see  that  such 
reviews  are  accomplished  by  the  State  within 
30  days  and  final  loss  claims  in  excess  of  the 
StdtP  Director's  approval  authority  are 
forwarded  to  be  accepted  or  otherwise 
PHsolved  by  the  Director.  Business  and 
Industry  Division  within  the  60-day  period. 
Community  and  Business  Program  Chiefs 
(C&BP),  Business  and  Industry  Chiefs  or  Loan 
Specialists  will  conduct  such  reviews.  The 
State  Director  may  request  .National  Office 
assistance  in  the  conduct  of  any  review.  All 
reviews  for  final  loss  claim  in  excess  of  the 
State  Director  s  approval  authority  (See 
Subpart  A  of  Part  1901  of  this  Chapter)  will 
be  submitted  to  the  National  Office,  Business 


and  Industry  Division,  for  concurrence  prior 
in  the  State  Director's  approval  of  the  claim. 
Close  scrutiny  of  liquidation  proceeds  and 
their  application  in  accordance  with  lien 
priorities  is  required.  Before  final  loss 
payments  are  approved  and  to  assist  in  the 
required  review,  the  C&BP  Chief,  B&l  Chief, 
or  Loan  Specialist  will  prepare  a  narrative 
history  of  the  guarantee  transaction  which 
will  serve  as  the  summary  of  occurrence 
which  led  to  failure  of  the  borrower  and 
actions  taken  to  maximize  loan  recovery.  The 
original  of  this  report  will  be  filed  in  the  loan 
case  file.  A  copy  of  this  report  together  with 
the  review  of  the  final  loss  claim  will  be 
included  in  the  material  sent  to  the  Director. 
B&I  Division,  for  review  prior  to  approval  of 
final  loss  payments. 

§  1980.472    Protective  advarH;es. 

(See  §  1980.65  Subpart  A  of  this  part.) 
Admiaistrative 

A.  Protective  advances  will  not  be  made  in 
lieu  of  additional  loans,  in  particular  working 
capital  loans.  Protective  advances  are 
advances  made  by  the  lender  for  the  purpose 
of  preserving  and  protecting  the  collateral 
where  the  debtor  has  failed  to  and  will  not  or 
cannot  meet  its  obligations.  Ordinarily, 
protective  advances  are  made  when 
liquidation  is  comtemplated  or  in  process.  A 
precise  rule  of  when  a  protective  advance 
should  be  made  is  impossible  to  state.  A 
common,  but  by  no  means  the  only,  period 
when  protective  advances  might  be  needed  is 
during  liquidation.  At  this  point,  the  borrower 
and  success  of  the  project  are  no  longer  of 
paramount  importance,  but  preserving 
collateral  for  maximum  recovery  is  of  vital 
importance.  Elements  which  should  always 
be  considered  include  bow  close  the  project 
is  to  liquidation  or  default,  how  much  control 
the  borrower  would  have  over  the  funds, 
what  danger  is  there  that  collateral  may  be 
destroyed  and  whether  there  will  be  a  good 
chance  of  saving  the  collateral  later  if  a 
protective  advance  in  contemplation  of 
liquidation  is  made  immediately.  A  protective 
advance  must  be  an  indebtedness  of  the 
borrower. 

B.  The  State  Director  must  approve  in 
writing  all  protective  advances  on  loans 
within  his/her  loan  approval  authority  which 
exceed  a  total  cumulative  advance  of  $500  to 
the  same  borrower.  Protective  advances  must 
be  reasonable  when  associated  with  the 
value  of  collateral  being  preserved. 

C.  When  considering  protective  advances, 
sound  judgment  must  be  exercised  in 
determining  that  the  additional  funds 
advanced  will  actually  preserve  collateral 
interests  and  recovery  is  actually  enhanced 
by  making  the  advance. 

§  1980.473    Additional  loans  or  advances. 

(See  §  1980.66  Subpart  A  of  this  part.) 

Administrative 

Only  the  State  Director  shall  approve 
within  his/her  loan  approval  authority 
additional  nonguaranteed  loans  or  advances 
prior  to  or  subsequent  to  the  issuance  of  the 
Loan  Note  Guarantee.  The  State  Director 
shall  determine  that  there  will  be  no  adverse 
changes  in  the  borrower's  financial  situation 


and  that  such  loan  or  advance  is  not  likely  to 
adversely  affect  the  collateral  or  the 
guaranteed  loan. 

§  1980.474    [Reserved] 

§§  1980.475     Bankruptcy. 

(a)  It  is  the  lender's  responsibility  to 
protect  the  guaranteed  loan  debt  and  all 
the  collateral  securing  it  in  bankruptcy 
proceedings.  These  responsibilities 
include  but  are  not  limited  in  the 
following: 

(1)  The  lender  will  file  a  proof  of  claim 
where  necessary  and  all  the  necessary 
papers  and  pleadings  concerning  the 
case. 

(2)  The  lender  will  attend  and  where 
necessary  participate  in  meetings  of  the 
creditors  and  all  couii  proceedings. 

(3)  The  lender,  whose  collateral  is 
subject  to  being  used  by  the  trustee  in 
bankruptcy,  will  immediately  seek 
adequate  protection  of  the  collateral. 

(4)  Where  appropriate,  the  lender 
should  seek  involuntary  conversion  of  a 
pending  Chapter  11  case  to  a  liquidating 
proceeding  under  Chapter  7  or  tinder 
Section  1123(b)(4)  or  seek  dismissal  of 
the  proceedings. 

(5)  FmHA  will  be  kept  adequately  and 
regularly  informed  in  writing  of  all 
aspects  of  the  proceedings. 

(b)  In  a  Chapter  11  reorganization,  if 
an  independent  appraisal  is  necesasary 
in  FmHA's  opinion,  FmHA  and  the 
lender  will  share  such  appraisal  fee 
equally. 

(c)  Expenses  on  Chapter  11 
reorganization  cases  are  not  to  be 
deducted  from  the  collateral  proceeds. 
Reasonable  and  customary  liquidation 
expenses  may  be  deducted  from  the 
collateral  proceeds  in  hquidation  cases 
under  Chapter  7  or  Section  1123;b){4) 
liquidations  provided  the  lender 
presents  a  written  justification  for  each 
expense  and  secures  FmHA's  written 
concurrence  prior  to  incurring  the 
expense. 

Administrative 

A.  It  is  the  responsibility  of  the  Slate 
Program  Chief  to  see  that  FmHA  is  being 
fully  informed  by  the  lender  in  all  bankruptcy 
cases. 

B.  All  bankruptcy  cases  should  be  reported 
immediately  to  the  National  Office  by 
utilizing  and  completing  a  problem/deliqueni 
status  report.  The  Regional  Attorney  must  be 
informed  promptly  of  the  proceedings. 

C.  Chapter  11  pertains  to  a  reorganization 
of  a  business  contemplating  an  ongoing 
business  rather  than  a  termination  and 
dissolution  of  the  business  where  legal 
protection  is  affored  to  the  business  as 
defined  under  Chapter  11  of  the  Bankruptcy 
Code.  Consequently,  expenses  incurred  by 
the  lender  in  a  Chapter  11  reorganization  can 
never  be  liquidation  expenses  unless  the 
proceeding  becomes  a  Liquidating  11.  If  the 
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proceeding  should  become  a  liquidating  11, 
reasonable  and  customary  liquidation 
expenses  from  that  point  forward  may  be 
shared  as  provided  by  the  Lender's 
Agreement, 

D.  The  State  Director  may  approve  the 
repurchase  of  the  unpaid  guaranteed  portion 
of  the  loan  from  the  holderfs)  to  reduce 
interest  accruals  during  Chapter  7 
proceedings  or  after  a  Chapter  11  proceeding 
becomes  a  liquidation  proceeding.  If  the 
lender  is  the  holder,  an  estimated  loss 
payment  may  be  filed  at  the  initiation  of  a 
Chapter  7  proceeding  or  after  a  Chapter  11 
proceeding  becomes  a  liquidation  proceeding. 
On  loans  in  bankruptcy,  any  loss  payment 
must  be  handled  in  accordance  with  the 
Lender's  Agreement  and  carry  the  approval 
of  the  State  Director. 

E.  The  State  Director  must  approve  in    ' 
advance  and  in  writing  the  lender's  estimated 
liquidation  expenses  on  loans  in  liquidation 
bankruptcy.  These  expenses  must  be 
reasonable  and  customary  and  not  in-house 
expenses  of  the  lender. 

§  1980.476    Transfer  and  assumptions. 

(aj  All  transfers  and  assumptions  will 
be  approved  in  writing  by  FmHA.  Such 
transfers  and  assumptions  will  be  to  an 
eligible  applicant. 

(b)  Transfers  and  assumptions  will  be 
considered  without  regard  to 

§  1980.451(d)  of  this  Subpart. 

(c)  The  applicant  will  submit  to  FmHA 
Form  FmHA  449-4  for  the  required 
character  evaluation  prior  to  the 
execution  of  the  Assumption  Agreement. 

(d)  Available  transfer  and  assumption 
options  to  eligible  applicants  include  the 
following: 

(1)  The  total  indebtedness  may  be 
transferred  to  another  borrower  on  the 
same  terms. 

(2)  The  total  indebtedness  may  be 
transferred  to  another  borrower  on 
different  terms  not  to  exceed  those 
terms  for  which  an  initial  loan  can  be 
made. 

(3)  Less  than  the  total  indebtedness 
may  be  transferred  to  another  borrower 
on  the  same  terms. 

(4)  Less  than  the  total  indebtedness 
may  be  transferred  to  another  borrower 
on  different  terms. 

(e)  In  any  transfer  and  assumption 
case,  the  transferor,  including  any 
guarantor(s).  may  be  released  from 
liability  by  the  lender  with  FmHA 
written  concurrence  only  when  the 
value  of  the  collateral  being  transferred 
is  at  least  equal  to  the  amount  of  the 
loan  or  part  of  the  loan  being  assumed. 
If  the  transfer  is  for  less  than  the  entire 
debt: 

(1)  FmHA  must  determine  that  the 
transferor  and  any  guarantors  have  no 
reasonable  debt-paying  ability 
considering  their  assets  and  income  at 
the  time  of  transfer. 

(2)  The  FmHA  County  Committee 
must  certify  that  the  transferor  has 


cooperated  in  good  faith,  used  due 
diligence  to  maintain  the  collateral 
against  loss,  and  has  otherwise  fulfilled 
all  of  the  regulations  of  this  Subpart  to 
the  best  of  borrower's  ability, 

(f)  Any  proceeds  received  from  the 
sale  of  secured  property  before  a 
transfer  and  assumption  will  be  credited 
on  the  transferor's  guaranteed  loan  debt 
in  inverse  order  of  maturity  before  the 
transfer  and  assumption  transaction  is 
closed. 

(g)  When  the  transferee  makes  any 
cash  downpayment  in  connection  with 
the  transfer  and  assumption: 

(1)  The  lender  will  employ  an 
independent  appraiser,  subject  to 
concurrence  of  both  the  transferor  and 
transferee,  to  make  an  appraisal  to 
determine  the  fair  market  value  of  all 
the  collateral  securing  the  loan.  Such 
appraisal  report  fee  and  any  other  costs 
related  thereto  will  be  paid  by  the 
transferor  and  the  transferee  as  they 
mutually  agree. 

(2)  The  market  value  of  the  secured 
property  being  acquired  by  the 
transferee,  plus  any  additional  security 
the  transferee  proposes  to  give  to  secure 
the  debt,  will  be  adequate  to  secure  the 
balance  of  the  total  guaranteed  loan 
owed,  plus  any  prior  liens.  If  any  cash 
downpayment  is  made,  it  may  be  paid 
directly  to  the  transferor  as  payment  for 
equity  in  the  project  provided: 

(i)  The  lender  recommends  and  FmHA 
approves  the  cash  downpayment  be 
released  to  the  transferor.  The  lender 
and  FmHA  may  require  that  an  amount 
be  retained  for  an  established  period  of 
time  in  escrow  as  a  reserve  account  as 
security  for  use  against  any  future 
default  on  the  loan.  Any  interest 
accruing  on  such  an  escrow  account 
may  be  paid  periodically  to  the 
transferor. 

(ii)  Any  payments  that  are  to  be  made 
by  the  transferee  to  the  tranferor  in 
respect  to  the  downpayment  do  not 
suspend  the  transferee's  obligation  to 
continue  to  meet  the  guaranteed  loan 
payments  as  they  come  due  under  the 
terms  of  the  assumption. 

(iii)  The  transferor  will  agree  not  to 
take  any  actions  aglainst  the  transferee 
in  connection  with  such  transfer  in  the 
future  without  first  obtaining  the  written 
approval  of  FmHA  and  the  lender. 

(iv)  The  lender  determines  that  there 
is  repayment  ability  for  the  guaranteed 
debt  assumed  and  any  other 
indebtedness  of  the  transferee. 

(h)  The  lender  will  make,  in  all  cases, 
a  complete  credit  analysis  to  determine 
viability  of  the  project,  subject  to  FmHA 
review  and  approval,  including  any 
requirements  for  deposits  in  an  escrow 
account  as  security  to  meet  its 


determined  equity  requirements  for  the 
project. 

(i)  The  lender  will  issue  a  statement  to 
FmHA  that  the  transaction  can  be 
properly  transferred  and  the  conveyance 
instnmients  will  be  filed,  registered,  or 
recorded,  as  appropriate  and  legally 
permissible. 

(j)  FmHA  will  not  guarantee  any 
additional  loans  to  provide  equity  funds 
for  a  transfer  and  assumption. 

(k)  The  assumption  will  be  made  on 
the  lenders  form  of  assumption 
agreement. 

(1)  The  assumption  agreement  will 
contain  the  FmHA  case  number  of  the 
transferor  and  transferee. 

(m)  Loan  terms  cannot  be  changed  by 
the  Assumption  Agreement  unless 
previously  approved  in  writing  by 
FmHA,  with  the  concurrence  of  any 
holder(8)  and  conciurence  of  the 
transferor  (including  guarantors)  if  they 
have  not  been  released  from  personal 
liability.  Any  new  loan  terms  cannot 
exceed  those  authorized  in  this  subpart 
The  lender's  request  will  be  supported 
by: 

(1)  An  explanation  of  the  reasons  for 
the  proposed  change  in  the  loan  terms. 

(2)  Certification  that  the  lien  position 
securing  the  guaranteed  loan  will  be 
maintained  or  improved,  proper  hazard 
insurance  will  be  continued  in  effect  and 
all  applicable  Truth  in  Lending 
requirements  will  be  met. 

(n)  In  the  case  of  a  transfer  and 
assiunption,  it  is  the  lender's 
responsibility  to  see  that  all  such 
transfers  and  assumptions  will  be  noted 
on  all  originals  of  the  Loan  Note 
Guarantee(s).  The  lender  will  provide 
FmHA  a  copy  of  the  transfer  and 
assumption  agreement.  Notice  must  be 
given  by  the  lender  to  FmHA  before  any 
borrower  or  guarantor  is  released  from 
liability. 

(o)  The  holder(s),  if  any,  need  not  be 
consulted  on  a  transfer  and  assumption 
case  unless  there  is  a  change  in  loan 
terms. 

(p)  If  a  loss  should  occur  upon 
consummation  of  a  complete  transfer  of 
assests  and  assumption  for  less  than  the 
full  amount  of  the  debt  and  the 
transferor-debtor  (including  personal 
guarantor)  is  released  from  personal 
liability,  as  provided  in  subsection  (e) 
above,  the  lender,  if  it  holds  the 
guaranteed  portion,  may  file  an 
estimated  "Report  of  Loss"  on  Form 
FmHA  449-30  to  recovery  its  pro  rata 
share  of  the  actual  loss  at  that  time.  In 
completing  Form  FmHA  449-30,  the 
amount  of  the  debt  assumed  will  be 
entered  or  line  24  as  Net  Collateral 
(Recovery).  Approved  protective 
advances  and  accrued  interest  thereon 
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made  during  the  arrangement  of  a 
transfer  and  assumption,  if  not  assumed 
by  the  transferee,  will  be  entered  on 
Form  449-30,  lines  13  and  14. 

.Administrative 

A  The  State  Director  may  approve  all 
transfer  and  as.sumption  provisions  if  the 
guaranteed  loan-debt  balance  is  within  his/ 
hcT  individual  loan  approval  authority 
including: 

1  Consent  m  writing  to  the  release  of  the 
transferor  and  guarantors  from  liability. 

2.  Any  changes  in  loan  terms. 

Note. — The  assumption  will  be  reviewed  as 
if  it  were  a  new  loan.  The  Loan  Note 
Guarantee(s)  will  be  endorsed  in  the  space 
provided  on  the  form(s). 

B  A  copy  of  the  Assumption  Agreement 
will  be  retained  in  the  FmHA  file.  The  State 
Director  will  notify  the  Finance  Office  of  all 
approved  transfer  and  assumption  cases  on 
Form  FmH.^  1980-7,  ".Notice  of  Transfer  and 
Assumption  of  a  Guaranteed  Loan."  and 
submit  Form  FmHA  1980-50  for  all  new 
iTorniwers  and  Form  FmHA  I'JBO-  ,Tl."And, 
Change,  or  Delete  Guaranteed  Loan  Record." 
in  order  that  Finance  records  may  be 
adjusted  accordingly. 

C,  Any  transfer  and  assumption  of  less 
than  the  total  indebtedness  must  be 
submitted  to  the  Director,  Business  and 
Industry  Division,  for  review  and 
concurrence. 

D  If  the  guaranteed  loan  debt  balance  is  in 
excess  of  the  State  Director's  loan  approval 
authority,  the  State  Director  will  forward  the 
file,  together  with  his/her  recommendations, 
to  the  .National  Office  for  approval,  ATTN: 
D'lsness  and  Industry  Division. 

§§  1980.477-1980.480     ffleservedl 

§  1980.481     Insured  Loans. 

Applicdlions  from  private  parties  for 
whom  FmHA  and  such  applicants  agree 
that  a  guaranteed  lender  is  not  available 
and  from  public  bodies  shall  be 
processed  as  insured  loans  in 
accordance  with  the  applicable 
provisions  of  this  Subpart  and  Subpart 
A  of  Part  1942  of  this  Chapter,  including 
the  credit  elsewhere  requirement,  except 
ds  provided  m  §  1980.488  which 
provides  for  the  guarantee  of  taxable 
bond  issues  of  public  bodies.  Loans  to 
public  bodies  will  be  used  only  to 
finance: 

(a)  Community  facilities  as  defined  in 
§  1980.402(bj,  and 

(b)  Constructing  and  equipping 
industrial  plants  for  lease  to  private 
businesses  (not  including  loans  for 
operating  such  businesses)  when  the 
requesting  loan  is  not  available  under 
Subpart  A  of  Part  1942  of  this  chapter. 

.\dministrative 

A  Without  specific  written  delegated 
authonty,  all  insured  loans  require  National 
Office  concurrence  prior  to  approval. 

B,  Applications  from  private  parties  for 
insured  loans  will  not  be  encouraged. 


C.  Loan  closings  on  insured  loans  will  be  in 
accordance  with  this  Subpart,  the  Regional 
Attorney  and  applicable  provisions  of 
Subpart  A  of  Part  1942  of  this  chapter. 

§§  1980.482—1980.487    (Reserved) 

§  1980.466    Guaranteed  industrial 
development  t>ond  issues. 

(a)  Loans  to  public  bodies  will  be 
guaranteed  only  in  connection  with  the 
issuance  of  any  class  or  seines  of 
industrial  development  bonds  (as 
defined  in  section  103(c)(2)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (IRC)),  the  interest  on  which  is 
included  in  gross  income  under  IRC.  No 
part  of  the  loan  guaranteed  FmHA  may 
extend  to  any  class  or  series  of 
industrial  development  bonds  the 
interest  on  which  is  excludable  from 
gross  income  under  section  103(a)(1)  of 
such  Code.  Before  the  execution  of  any 
Loan  Note  Guarantee,  the  lender  will 
furnish  FmHA  evidence  regarding 
interest  on  bonds  being  taxable  for 
Federal  income  tax  purposes.  Such 
evidence  may  be  in  the  form  of  an 
unqualified  opinion  of  a  recognized 
bond  counsel  or  a  ruling  from  the 
Internal  Revenue  Service.  Guaranteed 
loans  to  public  bodies  can  only  be  used 
for  constructing  and  equipping  industrial 
plants  for  lease  to  private  businesses 
engaged  in  industrial  manufacturing  and 
does  not  provide  funds  for  debt 
refinancing,  working  capital,  and  other 
miscellaneous  fees,  charges  or  services. 
The  lessee  will  have  to  provide 
necessary  capital  and  sufficient 
financial  strength  to  provide  for  a  sound 
project. 

(b)  If  FmHA  and  the  applicant  agree 
that  a  guaranteed  lender  is  not 
available,  the  application  may  be 
considered  for  an  insured  loan  under  the 
provisions  of  §  1980.481. 

Administrative 

The  lender  is  responsible  for  notifying  the 
FmHA  of  the  taxability  of  the  proposed  bond 
issue. 

§§1980.469-1980.494    [Reserved] 

§  1980.495    FmHA  forms  and  guides. 

The  following  FmHA  forms  and 
guides,  as  applicable,  are  used  in 
connection  with  processing  loan 
guarantees;  they  are  incorporated  in  this 
Subpart  and  made  a  part  hereof: 

(a)  Form  FmHA  449-1.  "Application 
for  Loan  and  Guarantee"  is  referred  to 
as  "Appendix  A," 

(b)  The  "Certificate  of  Incumbency 
and  Signature"  is  referred  to  as 
"Appendix  B," 

(c)  "Guidelines  for  Loan  Guarantees 
for  Alcohol  Fuel  Production  Facilities"  is 
referred  to  as  "Appendix  C," 


(d)  "Alcohol  Production  Facilities 
Planning,  Performing,  Development  and 
Project  Control"  is  referred  to  as 
"Appendix  D." 

(e)  "Environmental  Assessment 
Guidelines"  is  referred  to  as  "Appendix 
E."  and 

(f)  Form  FmHA  449-14.  "Conditional 
Commitment  for  Guarantee"  is  referred 
to  as  "Appendix  F." 

§§1980.496-1980  499    (Reserved) 
General  Administrative 

A.  Office  of  the  General  Counsel  (OGCj.  in 
performing  the  FmHA  functions  with  respect 
to  B&I  loans,  the  advice  and  assistance  of 
OGC  may  be  sought  and  followed  on  any 
legal  matter.  However,  it  is  the  responsibility 
of  the  lender  to  ascertain  that  all 
requirements  for  making,  securing,  and 
servicing  the  loan  are  duly  met.  If  FmHA  has 
any  questions  concerning  the  lender's 
resolution  of  these  matters.  OGC  should  be 
consulted.  Assistance  of  OGC  will  be 
requested  on  all  loans  as  specified  herein  and 
all  major  liquidations  and  workouts. 

B.  Contact  with  OGC.  Initial  informal 
contact  with  OGC  should  be  made  as  soon  as 
possible.  FmHA  State  Directors  should  use 
the  following  format  in  formally  requesting 
legal  assistance  on  workouts. 

1.  Origination:  AH  written  requests  should 
come  from  the  State  Director. 

2.  Method.  Request  should  be  made  by 
referral  memorandum  to  the  Regional 
Attorney  setting  forth  a  brief  statement  of  the 
facts,  the  reason  assistance  is  requested,  the 
extent  of  legal  assistance  sought,  the  date 
when  FmHA's  response  to  the  lender's 
liquidation  plan  (if  any)  is  due.  and  a 
statement  on  whether  it  is  a  "major"  case. 

3.  Materials  to  submit:  Referral 
memorandums  will  be  accompanied  by  a 
copy  of  lender's  liquidation  plan  together 
with  a  copy  of  FmHA's  planned  response.  If 
lender  refuses  to  prepare  a  plan,  the  Slate 
Director  should  so  state.  DO  NOT  SEND 
DOCKETS  unless  specifically  requested  by 
OGC. 

4.  Additional  materials  required  for  major 
cases:  In  "major"  cases,  also  send  principal 
loan  papers,  conditional  commitment  for 
guarantee,  guarantee  documents  and  any 
comments  from  the  National  Office. 

5.  FmHA  will  consider  the  following  factors 
in  deciding  whether  a  liquidation  or  workout 
is  "major." 

(a)  Projected  losses  on  collateral:  e.g., 
projected  losses  on  collateral  are  expected  to 
be  significant. 

(b)  Unusual  or  complex  nature  of  primary 
collateral: e.g.,  multi-state  form  losures  or 
foreclosure  of  leases  or  general  intangibles. 

(c)  Presence  of  other  major  creditors  or  of 
senior  creditors:  e.g..  guaranteed  loan 
collateral  may  be  subject  to  a  prior  lien  or 
other  creditors  may  have  rights  in  other 
assets  of  borrower,  such  as  inventory  and 
accounts  receivable. 

(d)  Litigation  is  pending  or  threatened;  e.g.. 
bankruptcy,  other  foreclosure  suits. 

C.  Reviews  prior  to  issuance  of  the  loan 
note  guarantee.  After  the  conditional 
commitment  for  guarantee  has  been  issued 
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and  proposed  closing  document  prepared  by 
the  lender  and  forwarded  to  FmHA.  but  prior 
to  issuing  the  loan  note  guarantee,  the  State 
Director  will  forward  the  loan  docket  to  the 
Regional  Attorney  for  review.  After  an 
administrative  review,  the  State  Director  will 
include  with  the  docket  a  letter  with 
recommendations  and  indicating  any  special 
items,  documents  or  problems  that  need  to  be 
addressed  specifically  which  may  have  a 
significant  impact  upon  the  loan  or  may  be 
contrary  to  the  regulation.  The  docket  will  be 
assembled  for  OGC  review  in  accordance 
with  §  1980.451  Administrative  C  5  of  this 


Subpart  and  indexed  and  tabbed.  The 
Regional  Attorney  will  review  the  docket  and 
furnish  advice  to  FmHA  on  whether  it  may 
issue  the  LOAN  NOTE  GUARANTEE  AFTER 
THE  LOAN  IS  CLOSED.  SUCH  AD\  ICE  IS 
FOR  THE  BENEFIT  OF  FmHA  ONLY  AND 
DOES  NOT  RELIEVE  THE  LENDER  OF  ITS 
RESPONSIBILITIES  UNDER  FmHA 
REGULATIONS.  The  Regional  Attorney  at 
his/her  option  may  attend  the  loan  closing. 
Upon  receipt  of  the  Regional  Attorney's 
advice,  the  State  Director  will  correct  or 
cause  to  be  corrected  any  noted  deficiences 
before  issuing  the  Loan  Note  Guarantee. 


D.  Delegation  of  authority:  The  State 
Director  may  delegate  those  administrative 
duties  and  responsibilities  as  authorized  in 
the  Administrative  sections  of  this  Subpart 
except  those  specificaliv  respned  to  the 

§  1980. 50C     OMB  controi  riumoef. 
The  collections  of  information 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  Control  Number  057&- 
0029 
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Appendix 


Form  FmHA  449  1 
(Rev.  5-16-83, 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
FARVfTRS  HOME  ADMINISTRATION 


FORM  APPROVED 
OMB  NO.  0575-0021 
EXPIRES  10-31-85 


GcneraJ  Information. 


APPLlC\T!(r,  r;ui  LOAN  ANDGL'AR  HMEE 
tBuur.rss  and  Induriiy) 


FmHA  Ca:e  Surr.ber 


The  "Application  for  Loir.  ir.J  G-arantce"  is  to  provide  information  ntrdea  for  the  »nai>  sis  and  loan 
determmatwn  proct«    Tear  jt  perforations  for  case  in  use.   Specifu  references  are  made  m  this  f^-^-Uca 
tion  to  sections  of  ti.e  Business  and  Industrial  Loan  Instruction.   Foi  oompiett  guidance   $ce  Fm!U 
Instruction  1980- A  and  i  980-E  and  related  FmHA  forms. 


PartA- 


PaitB 


is  to  be  completed  by  the  proposed  be 
proposed  lender 


?*  er    The  original  and  two  copies  with  attachmen:  s  *  di  be  y^ 


is  to  be  completed  by  the  lender    Upon  completion,  the  original  apd  one  copy  and  attachments  of  Pi.-; 
be  filed  with  the  FmHA  State  Office 


•i  i:>  the 


.\  a.-d  B  »il] 


PART  A 

Instructions  to  Proposed  Borrower  Complete  items  one  through  20.  Submit  original  and  two  copies  of  thii  arpbcat.on  and  all 
supponing  documents  to  the  lender  If  additKaoai  space  is  required,  provide  for  by  an  attachment  Additional  mformation  may 
be  obtained  from  any  FmHA  Office 

1 .        N  A  ME  :   (Show  officmi  name  without  abbrtviations  unleu  the  abbreviation  is  a  part  of  the  official  name    Fo'  proprietor 
or  partnership,  show  nameit)  followed  by  dlb/a  and  trade  name  used,  if  any,  and  attach  a  copy  of  -he  pj'tner- 
thip  agreement  I. 


Street 

City 

!  Count-. 

i 

State 

ZIP  Code 

Telephone  Numba 

Amount  of  Lean  Requested 
S 

Project  Location:   City 

Population  (Last  Centui) 

County                      <  State 

Franchise         U  Yes     D  No 

V.  > 

!i  submit  copy 

5_ 

6. 


rVPEOF  BUSINESS 


THIS  PROJECT  IS 
D  A  new  business  venmre 
n  A  new  branch  of  facility 
D  Refinancing  debts 


Applicant's  Tax  Identification  Number 


D  Other  (Explain) 

O  An  expansion  of  an  existing  facility 

D  Transfer  of  Ownership 


VETERAN  -  For  mdividuaJ  or  partner  indicate  if  veteran 
If  yes,  indicate  service  from  to 


U  Yes     D  No 
Branch 


SIC  Number 


Date  Enterprise  ErtabUihed 


•tC3''      GVes 


iSo 


CITIZENSHIP  -  Do  you  meet  the  ciiuenship  requirements  in  FmHA  Instruction  196.      ,.        „  .  .,      „..„ 
HISTORY  OF  BUSINESi  -  Provide  a  brief  descnption  and  history  of  the  business  ^flrfjr>^  ad.:. none!  sheets  if  necessjri  }_ 


7. 


COMMUNITY  BENEFITS  -Comment  on  the  benefits  the  community  will  receive  if  the  loan  is  made  (te    taxes  wb:  and 

any  other  benefits). 


Information  r«queftcd  b»  ihu  lor-r  u  -tiUf'i*^  :,..>  a^wrr^  jimi  pfoirain  eUaAiihtv  ind 
groieet  uulviU.  Compkiion  of  -.n:,  (orm  j  r,^:  ^^j-i  ,,,  .~.6.,,,.n  ihf  t>fn»f;i  of  in  FmHA 
Butuwn  and  Induary  loin  guarintft  Tnu  mifmeni  ii  Iwiraubtd  pur«u«ni  lo 
f.  L.  B«-M1. 
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PRf  \  lOl  S  FfcDf-RAL,  STATE    OR  LOCAl  FINANCING  ^  List  iss.stanct  rccnvf d,  reoLit 
tions    [JnduJe  di'fc; ,  pa'^icipafk^':    irru'td   or  guarantet  ioani  end  pant  i  f'om  ar,\  Ftdf^ai    Si 


:  rccr:vf  d  ,  rtOLjf  srcd 


LITICATIONS-Lj«deti.;!.of  a->  rf-i 
Towf-  fjsrantorj,  pirtneis,  principii  sti 


fgi. 


;nj/; 


tkcpiopowtf  kor- 


iC        SAMf  SOf    ArrORM^S    ACCOIMAMS,  ASDOTHf  R  PaRTILS-LisJ  the  names  of  tiJinorncvj   ,ccour.;an-s 
•PP''»isers,  packagers  t?er:!s   and  aji  other  parties  ;^he;hrr  wdmduals.  partnerships,  atsocwnons    engaged  t>  or  or  be 
hall  of  the  proposed  borrower  '^hfther  on  a  sclcry  .  retainer  or  fee  bas:s  and  regardless  of  the  arnount  t^'  ccnpertscrw- 
for  the  purpose  of  render :.ng  p-ofessiora;  or  olher  se.-Tices  of  any    rvature  whatever  to  proposed  borrower   ir  connectior 
»i!h  t.he  prejiratior.  or  presentation  of  this  application  lo  i  lender     List  ali  fees  or  other  charges  or  ron-pensat»ons  paid 
or  lo  be  paid  for  any  purpose  m  connection  with  this  application  or  disbursement  of  the  loan  whether  ir  moarv  o;  othr: 
pr.:iperT>  of  an>  kind  whatever.  b>  or  for  the  account  of  the  proposed  boirower   together  with  a  aescriptior  of  such 
f" V^'^'-'~~'--'^--°^'-'^~^-''^'^''-'^-'^*  ^°1  such  purpoKs    .NQTb    allTees  inJcTiargei  are  jubject 

to  FrriH  A  review  and  approval  and  may.  m  aome  cases, ^  paid  out  oTToan  proceodt.   (See  FmHA  Irutruction  1980  41  1 
and  1980  414  1 


Namt  and  Addreis   Inc!<tdt  ZlFCodrl 


"jKKzrp'ion  of  Scrv  ic»  Rendered  or  lO  be 
Rendered  with  completf  Juaification 


Toil!  Conpensauc:  r 
Agreed  lo  be  Paid' 


Ciimpensj-ior 
Alre»dv  Paid 


•^tr-  iprci',1  dcUo'  tmou-^u  c-  hofh  rttet     "Vnincun  "  "VnAelrrmmtd," or  olfie'  rmprteiir  trrmt  mrr  not  lufficirnt 


1!        SLBSIDIARIESAND  AFFILIATES  -  (1  )  List  the  name  and  addresses  of  all  concerns  thai  are  tuhsidiaries 
tions,  or  affUiatet  of  the  proposed  borrower,  mcludir^  concemi  in  w  hich  the  propoaed  borrowe-  hoids  i  ci 
not  nectsurify  a  majority /  interest. 


>a'er'  organjra- 
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lU  other  concfrns  thjf  uf  in  my  *sy  iffili»ted,  by  stock  ownership,  management  contract^   -^r  nrhi^^-^c   *  ■■    '^-  po- 
posfd  borrower    The  proposed  borrower  should  comment  briefly  regarding  the  trade  relationship  t-ttwcm  the  propose'd 
borrower  «na  such  subs!d.ar:es  or  a!  fjiates  and  if  the  proposed  borrower  has  no  subsidiary  or  affii.^'c   t  raicment  to  this 
ellecl  should  be  ma  J-     Signed  and  dated  balance  sheets,  operating  statements  and  reconcilement  of  n;'.  w  onh  /j//  noi  more 
than  60  davt  oL    t  uM  be  submitted  for  all  subsiduries,  parent  organizations,  and  afHliaies  in  the  same  in»nn«  as  reauired 
of  I  he  proposed  borrower  »  .vi^uuiu 


1 :       PI  RCH  A  SE   A  '^D  S  ^LES  RELATIONS  WITH  OTHERS  -  Does  proposed  borrower  buy  from,  kU  to  or  use  the  services 
S  (.Jr?- '^P.'n^r;.'?.  ^    ^^  w       }^h  •Ji'ef  Of/ J"»i.or.stockholder,  or  P«rtn„.  or  proprietor  of  tKe  proposed  borrower  has  a 
fubstan!  j:  ir.ierts:   ^  >  f  s     U  No       If    'Yes    five  names  of  such  officer,  director,  aockholder,  and  pai 
of  cjjh  concerns  j-.J  CX-.J  -:.'•- nature  of  the  transaction(s). 


partners,  names 


13 


Lrf^ii,     ff^  !    BASkR^PTCY- Has  the  proposed  borrower  or  any  officer  or,  pan r--  o;  du-ecior  ofi.hr  propose: 
^"5*"   •f^^"""  °^'"^  Oi^'-^  COW""  with  which  such  person  has  been  connected  ever  be.-  ;-,  rece ..e-.-V  of 
•  ^..-d.Ljeu  barj^-upt  _i  n  f  s      □  No       If  "Yes"  rive  names,  dates  and  details 


14 


eTp%,°es'-w^'o°r'e  re'a^ed\^'^.^^^     '^'°^  REGARDING  PRINCIPALS  -  (a)  L>st  helow  the  nar.es  of  an.  FmH  A 
d^ecl   f^na-T^r.^l  Jnilr^J  t  ^     ^"    ^•1-Tiage.  or  adoption  or  who  have  any  prejent  or  have  had  inv  past    d'lrect  or  in- 
tfSo  3^/^c  S  such  mf/r^«'''"",K*''*''  !"*  Pf°PO«<i  tK>rrower.  or  any  of  its  part  ,ers.  officers,  d.-eaors,  prmcipal 
the?n)ouse   ^in  emnHv;,  o    ,h    I  '^.°- "  enterprise,   b)  When  the  proprietor,  or  any  v  aitner.  officer,  director  or 
tnetr  spouse,  is  an  employee  of  th^L  S  oovemmeni  including  members  of  the  auijed  L<^  deiaUed  Lnforrr.anon  sha!i  he 


■.kTt,:;.-^      .:,  .u  -■■•'-■"•' "'^  "'  ""^  >-  J  oovemmeni  inciuaing  members  oi 
BJbmitted  with  the  application    Check  box(s)  if  (a)  or  (b)  is  not  appbcable. 


n(b) 


NAMES  AND  ADDRESS  (Inciudt  ZIP  Codtj 


Details  of  Relationship  or  Inerts' 
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15.      MANACFMES  r  ■  Enter  nam«  of  (a)  .1]  ouncs,  pannrrs,  k.>  officers,  directo-s  or  stockholders  and  theu  arrua:  compen- 
«al.on,  utcludiTtg  sa:ai;es,  fees.  » tthdrawais  etc    ,^^huci  rr.anager,  and  (c)  a!!  other  stockhoiders  ha^,r,g  2C  pe^en,  o7 
Z°Juf.T%    '"         ^''"^""     borrower     fclected  officals  ar^d  rr.anagers  on  appL.^fons  for  loans  ffom  publK  bou.es  a^e 
o?  n  rtnt  h  n      ■''  T'":T    '°"'  -^/'or  rockhoiders  or  owners  hav.r^g  ,  ma,-r  interest  in  .  corporatwn,  .nd  all  partners 
of  partnerships  usually  »i^  he  required     If  g.^-antor  cannot  provide  such  guara-tee  due  to  existing  contractual  or  1^1 
restrictions,  explain  ,n  an  att.chr^ent     F;r,a:  determinations  u  J:  be  trade  bv  the  FmHA     Attach  in  the  caS  of  per^ 
guaiantee,  current  financial  s'atemer.ts  not  over  60  da>s  o<d  at  lL.r,e  of  fiJmg.  and  for  any  corporiteguar^^e  c^^t 
fmanciai  statements  not  over  90  days  old  a,  tir^e  of  fUmg  and  cert.f.ed  b>  I.  o'fKe,  of  the  co^o  at^n    AddaSuV 
dated  fmanciai  state-nen-s  may  be  re-quurd  drprndir.g  o-  p-ocessing  tune  '^uuiuwnai  uy- 


NaiiM 


(bj 

fonfion 

or 


Annual 
Compeniation 
f 


(0 

Owr»et- 


0;.;sidc 

Net  *onh 

S 


Pf  ■»  ii 
GuA:anicc 
Offered* 
(Yes or  No) 


Insurance  Carried  For 
Benefii  of  Applicant 


•If  BOIKofferKf.    provide  fuO  eipUr^ation  w>iy  gxiM-»nte»  canr>ot  be  ogrer^     Srr  Fmh'i   h,,,.,,,c^  , 


16 


«i( 


^■P^h'^V^I^X^^^,'^'.}^  S,Li5t  a:,  regulatory  .ger^nes  (;Var>ona.'  Sicie,  or  Locc:   >.h,ch  ^-ect  this  business  or  project 
S^cr^^Wnd  tKe:;^^:^.  ,5eeV^/;:.'y  "^*  •  '  n*  "'^''"^'■*^'— ^    '"''^^^^  ''  ^""^^'  -censes  or  ckarancT.r^"' 


•guiatory  agencies     Indicate  if  pe 
^'  and  JyfO  45] ) 
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17. 


Xiricn  the  foli  .wmt  supp:;--;nk  c    ..-.■-■•,     K    •■■' 
'980  E  include  src-i-ns  1=180  401  thru  1980.500: 


INSTRUCTION  TO  PROPOSED  BORROWER  -  Attach  to  this  j- 

for  1980-A  include  section  1980.1  th-u  1980  100  and  reference  U  -vou  n  inciuae  src-ins  ]w(<o  401  thru  1980.500: 
(«)  Comments  from  state  and  local  governments,  if  not  alieady  submitted  (See  FmHA  /-tj.-ruc.-wn  1980  451  (fj  (8)). 
^^^  ^°f'5^^''^"^  "^-^^     -Statement  of  Per^na.  History."  if  not  already  ruhmnted     fSet  FmHA  In,nuction  19&0.451 

'''   V:::ilI'^:^t:;:]^7]f::::::/:J:'^^^^^^^  information.- if  applicable,   .see 

(d)  F^inancia!  data  for  ne*  or  existing  businesses  are  rcx^uued  in  accordance  »;ih  FmHA  Instrur-wr.  1980.451  (i)  (7)ind 

(e)  Ag^.g  ;';|'^'7"^!Sffjfi';»bie  and  payable     li,f  30    60^  90  da^t^Uh  individuaUcccur-  rxrlc.jr.cr  c- ne-v,  over  90 
daytoldj.    (See  FmHA  Initruclwn  1980  4S1  iij  II 5/i.  >if  •>  oyer  yu 

^^    L°n.^rfh'"r  '"^c^r  1  ^v"°'  "°'''  "Changes  and  subject  to  the  Securities  and  Exchj,.ge  Commission  rcgulatwns  ■ 
copy  of  the  latest  SEC  lOK  report     ISee  lnH4  lr:irucr.on  1980.451  f,J  fl6)/.  |[u«iions.a 

^'    !^r';^'':"°^';tf^'"r''"'''T^?/ ^^'•^^'''^''''^■■'^  f-^  =  ^  -^•►^■^  management,  etc.  For 

loansir.  excess  of  $1  million  lee  FmHA  Instruction  1980  44: 

***^   ]l^n!^fr'il'°'!  ",'^'7'"'^'    (See  FmHA  Insnucion  1980  451  /,)  (11)1.    Final  plans  ,nd  specifications  mu«  be  fub- 
Tnn       i?  J"^"    °'  'PP'^'^  P"°f  '°  'he  commencement  of  construction    Architectural  or  eng^reermg  plans  if 

»PP^Cib\e,ntt<i  be  »U»chei.   /See  FmHA  lnuructionl9S0  451  1,1  t4j  and  1980  454  Id.'  "«  f «   s.  u 

^'^    !L'^;95o1;T  "  '^"^'"'^   P'°"^'  appUcable  e<5ual  opportum-y  ,nd  r>ondis:Ti.m:nat,or  forms.   (See  FmHA  Imtruc 

^^     ^oL^f.";-"*  ^'-'0.  "Appbcant's  Enviror.menta;  Impact  Evaluation  "   fSef  FmHA  /rr.-urr.v-  yC  "  4r  c^J 
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(k)   Evidence  whe.her  the  fwoject  is  locaied  ui  •  flood  or  mudsUde  hazard  «re».  (Ste  FmHA  Instruction  1980.42  and 
1980.451  (ti  117)1. 

(1)    Provide  «  written  statement   of  effect  project  would  have  on  Historic  Places,  if  tny.  (Set  FmHA  Instruction  1980.44 

ami  I980  4SI  liUlSIJ 

(m)  If  app  beat  ion  u  for  heaiih  care  facility,  attach  a  "Certificate  of  Need,"  from  appropriate  regulatory  agency  having 
iurisdiction  over  the  project    (See  FmHA  InstrucliOH  1980.451  (k)). 

(b)    If  loan  IS  in  excess  of  $100,000,  provide  certification  and  notices  as  required  forthraean  Air  Act  and  Water  Pollution 
Control  Act     (See  FmHA  Instruction  1980.43). 

(o)   Document  utilities  availabdity  with  letter  of  commitment  from  utilities,  energy,    water,  lewer,  fire  and  police  protec- 
tion. 

(p)   For  all  persons  listed  under  MANAGEMENT,  item  15,  provide  a  brief  description  of  education,  technical  training, 
employment  and  business  experience  (resumes  may  be  used}. 

(q)  Provide  a  detailed  debt  schedule  conelated  to  the  latest  balance  sheet  reflecting  the  name  of  the  creditors,  loan  pur- 
pose, ongmiJ  loan  amount  and  loan  balance,  date  of  loan,  interest  rate,  maturity  date,  monthly  or  annual'paymcnts, 
payment  status  and  coIlateraJ  that  aecuies  such  loans.  You  may  use  Form  FmHA  449-29  Attachment  I. 


18       POLICY  AND  RECLLAriONS  CONCERNING  REPRESENTATIVES  AND  THEIR  FEES 

(a)  A  proposed  borrown  may  obtair.  the  assiitance  of  any  attorney ,  er»gijieer,  appraiser,  or  other  representative  to  aid  it 
m  the  preparation  of  its  application,  ho*  ever,  such  representation  is  not  mandatory.  In  the  event  a  loan  is  approved, 
the  services  o!  an  attomev  may  be  necessary  to  assist  in  the  preparation  of  closing  documents,  title  examination,  etc. 

(b)  There  are  no  "authonied  representatives"  of  FmHA,  other  than  our  regular  salaried  employees.  Payment  of  any  fee 
or  gratuity  to  FmHA  employees  is  illegal  and  will  subject  the  parties  to  such  a  transaction  to  prosecution. 

(c)  FmHA  »ill  not  approve  placement  or  finder'tfees  for  the  use  or  attempted  use  of  influence  in  obtain  ng  or  trying  to 
obtain  I  loan 

(d)  Fees  which  » il!  be  app'^'^'veJ  *  iU  be  limited  to  reasonable  sums  for  services  actually  rendered  in  connection  with  the 
application  or  the  closLig.  based  upon  the  time  and  effort  required,  and  the  nature  and  extent  of  t^^  services  rendered 
by  such  representative 

(e)  It  is  the  responsibility  of  the  proposed  borrower  to  aet  forth  in  Section  10  of  this  application  the  names  of  all  persons 
or  firms  engaged  by  or  on  behalf  of  the  proposed  borrower.   Proposed  borrowers  are  also  required  to  aivuie  FmHA 

ui  wnting  of  the  narries  and  fees  of  any  representatives  engageid  by  the  proposed  bonower  subsequent  to  the  filing 
of  the  appbcation    Failure  to  sa  notify  FmHA  constitutes  '"misrepresentation"  and  will  cause  FmHA  to  contest  the 
guarantee  if  lender  had  knowledge  of  this  omissioiL 

(f)  Any  proposed  borrower  having  any  question  concerning  the  payment  of  fees,  or  the  reasonableness  of  fees,  should 
communicate  with  FmRA  before  the  application  is  filed  for  a  loan  guarantee. 


19.      AGREEMENT  OF  NONEMPLOYMENT  OF  FmHA  PERSONNEL.   In  consideration  of  FmHA  g-^aranteemg  any  pan  of 
the  loan  applied  for  m  this  appbcation.  the  proposed  borrower  hereby  agrees  with  FmHA  that  proposed  borrower  will  not, 
for  a  period  of  two  years  after  date  of  guarantee  of  any  part  of  the  loan,  employ  or  tender  any  office  or  employment  to, 
or  retain  for  professional  services,  xny  person  who,  on  the  date  of  such  disbursement,  or  within  one  year  prior  to  said 
date,  (a)  shall  have  served  as  an  officer,  attorney,  agent,  or  employee  of  FmHA  and  (b)  as  such,  shall  have  occupied  a 
position  or  engaged  m  ictivities  which  FmHA  shall  have  determined,  or  may  determine,  involved  discretion  with  respect 
to  the  grantmg  of  assistance  u.nder  the  Consobdated  Farm  and  Rural  Development  Act  and  other  acts  administered  by 
FmHA  from  time  to  time. 


20       CERTIFICATION -The 


p'oposcd  b    "^'uA-r  hereby  certifies  thjt: 

(a)  The  Proposed  borrower  has  read  FmHA  policy  and  regulations  concerning  representatives  and  their  fees  (18  above) 
and  has  not  paid  or  inc-j.-red  any  obligation  to  pay,  directly  or  indirectly,  any  fee  or  other  compensation  for  obtain- 
ing the  loan  hereby  applied  for  other  than  for  aervices  and  expenses  authorued  pursuant  to  paragraph  18  above. 

fb)   The  proposed  borrower  has  not  paid  or  incurred  any  obligation  to  pay  any  Government  employee  or  special  Govern- 
ment employee  any  fee.  gratuity  or  anything  of  value  for  obtaining  the  assistance  hereby  applied  for    If  such  fee, 
gratuity,  etc   has  been  solicited  by  any  such  employee,  the  proposed  borrower  agrees  to  report  such  mformation  to 
the  Office  of  Inspector  General.  L  SDA,  Washington,  D.C.   202SO. 

(c)  Information  contained  above  and  m  exhibits  attached  hereto  are  true  and  complete  to  the  best  knowledg-  and  bebef 
of  the  proposed  borrower  and  are  submitted  for  the  purpoae  of  requestmg  FmHA  to  r-J«r»ntee  a  ioan  b>  a  lender  to 
the  proposed  borrower   Whether  or  not  the  loan  herein  applied  for  isapproved,  the  proposed  borrower  agrees  to  pay 
or  reimburse  the  lender  for  the  cost  of  any  sunr-eys.  title  or  mortgage  exammations,  appraisiJs.  etc.,  performed  by 
BonJender  personnel  with  consent  of  the  proposed  borrower. 

(d)  The  proposed  borrower  hereby  covenants,  promises,  agrees  and  gives  herein  the  ASSURANCE  that  in  connection  with 
any  loan  to  the  proposed  borrower  which  F.mHA  may  guarantee  as  a  result  of  this  application   it  will  COMPLY  with 
the  requirements  of  Executive  Order  1 1  245  regarding  Equal  Credit  Opportunity    Proposed  borrower  further  agrees 
Ittat  in  the  event  it  fails  to  comply  with  said  ippiicabie  provision,  FmHA  may  cancel,  termmate  accelerate  repayment 
fh  °ii*"'^  c    ^  *         °'  ^  P*^  "'*  financial  assistance  provided  or  to  be  provided  by  FmHA.  and  that  FmHA  or 
ACCIT?  *  Kir i*nc        "'""'"'  '"'^  '•*'  *"^  °'^"  •'^'*'"  *•*  '"•y  ^  deemed  necessary  or  appropriate  of  this 
AS^UKANCt  OF  COMPLIANCE    These  requirements  prohibit  discrimination  on  the  grounds  of  race,  rehgion. 
color,  asx.  mantal  sutui  or  national  origin  recipients  of  Federal  Financial  assistance,  including  but  not  limited  to 
employment  practices,  and  requue  the  submission  of  appropriate  reports  and  access  to  books  and  records    These 
requirements  are  appbcible  to  all  transferees  and  (uccessors  in  interest. 

NOTICE:  In  accordance  with  $  IJ.S  C   5$2a,  the  Priv^ry  Act  of  1974.  any  Mividual  should  be  provided  a  copy  of  Form  FmHA 
4J(»-9,    Stalemenl  Required  by  the  Privacy  Act,"  •!  the  time  this  application  u  ccmpieted 
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The  proposed  borrower  herrhv  aprrrs  !o  p' 
nn^incui  sT.)'erTicn*  rcc^^vni  rv    Frr':}i'^.  ir-', 
of  the  Ijin  IT.  accordance  v,i:h  Foirr,  f 
7CFR. 


vKJr  ihe  Irnd,-  jnd  FmHA  lunclv  per)odK  fin^r,. 
If:;,  -i.r   ]  QK':  4 -.  i      ,     n        Fj  " 
^  *>  -Ihv-35,     Lender  s  Ac- 


JlJurr  to  providi    sul  t 


t  S^r 


■■<■  v.ns.O.  r.  i1  .  d.  Uuh 
jfPart  1980,  Title 


HARN[NC        SfrtK,n  lOOI  of  T.fk  )H   I  nrtrd  Slater  Code  prt»KJes     "Whorv.r   m  .nv  matter  *nhw  the  ,ur«dK'..r  of  »^ 

fa.r  or  makes  tny  fa  sr.  Tk- n  k.us  or  fraudulent  aatement,  or  nrprevfnt^wns,  o,  mak«  or  u,s  ,m  T;^^ 
•rnmg  or  document  Uov^inc  the  ume  to  cent  am  »py  fal«-   fictitwus  or  fraudulent  CaterBem  o'erf.    shaP 
be  fined  not  more  than  SIO.OOO  or  unpr.v.ned  rK.|  more  than  >,  years  or  both  "         "*'^^"'  ^'  '"' -^    ^'^^^ 


Miceprrsentation    .-  /niterai  facts  nsa>  lii,.  ^c  :ht  bas.s  fur  demaj  of  credit  by  the  Farmcis  H.inc  A;--.r;. 


uon. 


•Proposed  Borrower  Nijme: 


CORPORATE  SEAL 


By 


Title 


Attest: 


(TuleJ 


(Tuki 


ftoposet;  B.-Tower  s  Conrad  Persor 


l^a^.t 


corporation  nmmej. 


Addreu 


Telephone 
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PARTB 

INSTRUCTIONS     Lender  completes  iicm  21  through  33  and  submits  the  originaJ  and  one  copy  of  this  application  and  all  sup- 
porting documnts  to  FmHA. 


LENDER  TAX  IDENTIFICA  I 
NO '. 


21        REQUEST  FOR  CLAR  WIFE 

(For  use  only  by  lender ! 

We  propose  to  make  and  service  a  ioan  to  the  proposed  borrower  named  on  page  I  of  this  application.  We  request  an  FmHA 
loan  guarantee  subject  to  the  provisions  of  the  applicable  FmHA  Instructions. 


22       TERMS  AND  COVDITIONS  OF  LOAN: 
(1)     Type  Amount 


Percent  of  Guarantee  Requested % 

Terms  (yrs.)  Interest*  Monthly  Payments 


Real  Estate  S 

Machinery  and  Eq'j.prre-.:  i 

Workuig  Capitil  S 

Other S 


yrs. 
yrs. 
yn. 

yrs. 


% 

$ 

% 

J. 

% 

$ 

% 

s 

TOTAL 


S 


*lf  the  vanable  rate,    follow    by  a  "v"  and  idrntify  base  rate  uaed  and  what  interest  diff«rent>ai  it  added  to  base  rate     If  multi- 
rates  are  used  provide   overall  effective  interest  rate  for  the  entire  loan: *.    NOTE:  Guaranteed  t>orro»er  must 

have  the  right  to  prepay  thoir  loans    PYt-;iayment  penalties  are  permitted  if  reasonable  and  approved  by  FmH  A    Attach 
amort liation  schedule  for  loan 


23 


(a)    SOURCE  AND  USE  OF  FUNDS     Loan  funds  will  be  disbursed  and  used  for  the  following  purposes,  in  the  following 

amounts. 


Building  and  Improvements      S 
Land  and  Rights 

Fees  fLut  brh'^  I 

Legal  and  F  ngineering  Fees 

Interim  Inieres! 


Machinery  and  Equipment  S 

Contingencies 

Debt  Refinancing* 

Working  Capita] 

Other  (Specify) 


•Attach  ooraplete  justification  for  the  request  (inclujr  long  and  shon  Irrm  debt) 

(bj   Describe  in  detail  the  source  and  use  of  funds  from  (a)  above  and  any  other  source  of  funds  for  the  project  and  its 
amount  and  indicate  whether  the  amounts  and  sources  are  proposed  or  definite. 


2*       COLLATERAL  AND  LIEN  POSITION  (Describe  collateral  in  detail,  show  whethernow  owned  or  to  be  acquired).  (Use 

Form  FmHA  449-2  with  appropriate  appraisal  reports  and  indicate  any  prior 
Uens  that  may  exist  on  the  collateral). 


25       PLANNED  D1SBLKS5  MS  MS    R  r  ord  plans  for  distributing  the  loan.  (See  FmHA  Insrructionl  J  980. 60  and  ]  980.454). 


26       (al   PERSONAL  AND  OR  CORPORATE  GUARANTEES  RECOMMENDED:  (See  FmHA  Instruction  1980.443 
■b     a)ll  ATERM  OFFERED  FOR  PERSONAL  AND/OR  CORPORATE  GUARANTEES: 


27       INSURANCE   (List  requirements  for  Life,  Hazard,  Federal  Flood, and  Liability). 
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28.      COMMENTS  OF  LENDER:  (At  lach  additional  sheets,  ifnece^^r,  , 

(.)    Evaluate  proposed  borrower's  matugement.  past  record,  repayment  ability  and  other  financial  analysis. 


(b)  State  whether  any  officer,  director,  stockholder,  or  employee  of  the  lender  has  a  financial  interest  in  the  proposed 
borrowe:  or  vice  versa    V  v:.   f>c  inxil-. 


(c)    Is  proposed  borrower  indebted  to  lender? 
details  : 


U  >  cs     L  No       v.  vcs,  proviot  h:sT   -v  o'  debt  rtpayment  and  other 


(d)   List  aU  fees  and  charges  for  thr,o,n,u....a^g. hose  for  rrtparat.or  of, ppncanon.strv.cing  ere    Indicate  wheuier 
t.,f  g.ar.r^cr  U-  *^  ^f  ra.i^d  on  to  proposed  Krrc^rr      Srr  fm/iA  Jnstruci.on  J  i60,4.  ;  sr^c  J  iS0.4}4J. 


(CI    Pt  o  V  id  t  io  a  r 


Kr-.,.-8  p.a-s   -.i„i;rig  f,f.i  L-.spfnwnj   fre^utnc)  of  obtimir.g  ptricdic  and  annia'  fir.a-.  j"  s-.-'- 
mrnts  and  -hrL;  ara;>i.s,  .st  o'  a:-^-nd.-<  ;■:  o'hr-  ou:s.de  consuliants.  ic.aiwn  o'  offi:r  sr-^-^j  thr  ,ca-.   and 
co-rr  ri-ng  »;■-  sc->.-.~g  'CironsjbUities  set  forth  ir  :he  '  l.fndf  j  a^grctrr,;-!  '   Fo-r,  F,-HA  44-. "< 
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29  LOAN  AGRFF  MFNT     A-ti.h  proposed  lender  and  borrower  loan  agreement  (Set  FmHA  Instruction  1980.451  fi)  (13)). 

30  LP  NDtR  S  EXPERlfcSL  t  SUTHFmHA. 

(al    Havt  you  made  my  k)ar.h  g^irantred  by  FmHA?         DYcs      DNo 

If  yes,  check  progriTi  arra        G  Farmer  Programs  O  Rurll  Housing  D  Business  and  Industry 

(b)    If  proposed  borroarr  has  c>r  had  a  loan(s)  with  you,  has  such  loan(s)  appeared  in  regulatory  examination  report? 

D  Yes  C  So       I'  >es.  explain. 


(cj     Have  you  ever  been  debarred  from  participation  in  FmHA  prograns?    If  yes,  explain. 


31        Verify  and  comment  on  proposed  borrower'* debt  schedule: . 


3:       PL  ASS  FOR  COSSTITLTING  THE  LOAN:  (See  Form  FmHA  44935.  "Lenders  Agreement     pc^- 

(a)  Wd;  retain  entLif  ioar.  CJ  ^  cs      O  No 

(b)  WJJ  utilize  se^onda-v  rrark-:  '.:.•  f  .aranteed  portion  (indicated  by  check). 
Assignment Participation Multi-note 

(c)  Participation  of  ureuarantfed  portion     DVes         DNo 

(Leider  must  '■ftair  '%  of  the  unguaranteed  portion  of  loan  in  its  portfolio). 


33       OPINION     In  QUI  opinion,  the  loan  has  repayment  abibty,  «pp«ari  feasible  and  all  FmHA  requirements  in  FmHA 
Instruction  !9g0  A  and  1980-E  win  be  met.  I 

WARNING       Section  1001  of  Title  IS,  Lmreii  Snies  Code  provides:  "Whoever,  in  any  -natter  Mkuhci  the  junstiivtHtn  of 
any  depanment  or  agency  of  the  United  States  knowingly  and  wiUfuDy  falsifici  conceali  or  covers  up  a 
materia]  fad,  or  makes  any  false,  fictitious  or  fraudulent  tUteriKnts  or  representatjoni,  or  makes  or  uses 
try  falje  writing  or  docurre^*  kn   *  L^g  the  same  to  contain  my  false,  fictitious  or  frauduler.'  .tatemrn!  or 
enti>  ,  shall  be  Hrod  oot  more  tfian  S10,000or  imprisoned  not  more  than  5  years  or  h-oth." 

Misrepresentation  of  material  facts  may  also  be  the  basis  for  FmHA  not  issuing  a  Loan  Note  Guaxar.tcc. 

LENDER: 


Contact  Person 


Telephone  Number 
Date  


..19. 


By: 


A  w.'n^-me-J 
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Appendix  B 

U.S.  Department  of  Agriculture — 
Farmers  Home  Administration 

Certificate  of  Incumbency  and  Signature 

I,  (Name) ,  (Title) 

of  the  Farmers  Home  Administration, 
(FmHA).  an  Agency  of  the  United  States 
Department  of  Agriculture.  DO  HEREBY 
CERTIFY  that  the  following  person 
holds  the  office  of  (State  Director,  State 
Program  Loan  Chief,  District  Director,  or 
County  Supervisor) of 


-,  for  FmHA  and  that  the 


signature  appearing  below  and  that  the 
signatures  appearing  above  that 
person's  name  on  the  following 
described  document  is  the  genuine 
signature  of  such  person: 
1.  Form(s)  FmHA  449-34,  "Loan  Note 

Guarantee,"  dated relating  to  loan 

made  by  (Lender's 

Name) to  (Borrower's 


Name)- 


-,  FmHA  Loan 


Identification  No. — . 
2.  Form{s)  FmHA  449-35.  "Lender's 

Agreement,"  dated relating  to 

loan  made  by  (Lender's 


Name)- 
Name)- 


to  (Borrower's 
,  FmHA  Loan 


Identification  No. — . 

3.  Form(s)  FmHA  449-36,  "Assignment 

Guarantee  Agreement,"  dated 

relating  to  loan  made  by  (Lender's 

Name) to  (Borrower's 

Name) ,  FmHA  Loan 

Identification  No. — . 

Signature (Name 

Type) . 

In  witness  whereof,  I  have  hereunto 

signed  my  name  this day  of 

,19—. 

Farmers  Home  Administration. 

By 

(Title) 

Appendix  C 

Guidelines  for  Loan  Guarantees  for 
Alcohol  Fuel  Production  Facilities 

(1)  Alcohol  Production  Facility.  An 
alcohol  production  facility  is  a  facility  in 
which  alcohol,  suitable  for  use  by  itself 
or  in  combination  with  other  substances 
as  a  substitute  for  petroleum  or 
petrochemical  feedstocks  and  not 
suitable  for  beverage  purposes,  is 
manufactured  from  biomass. 

(2)  The  alcohol  production  facility 
includes  all  facilities  necessary  for  the 
production  and  storage  of  alcohol  and 
the  processing  of  the  by-products  of 
alcohol  production.  The  intent  is  to  limit 
the  alcohol  and  by-products  processing 
facilities  to  those  facilities  which  are 
necessary  to  yield  marketable  products 
and  necessary  for  the  financial  success 
of  the  project.  Further  refinements,  such 
as  gasoline  blending  or  the  construction 


of  facilities  which  use  the  alcohol  or  by- 
products in  another  manufacturing 
process,  are  not  considered  part  of  the 
alcohol  production  facility, 

(3)  Applications  will  be  reviewed  by 
both  Business  and  lndustr\  personnel 
and  the  State  Office  engineer  and 
forwarded  to  the  National  Office  if 
approval  is  recommended. 

(4)  The  maximum  loan  size  will  be 
$20,000,000. 

(5)  The  applicant  should  have  a 
startup  tangible  book  equity  of  20-25 
percent.  (Appraisal  surplus  and 
subordinated  debt  are  not  eligible  equity 
items.) 

(6)  Loan  maturity  maximums  will  be 
as  follows: 

Real  Estate  =  15-20  years 
Machinery  &  Equipment  =  10  years  or 

less  depending  on  the  estimated  life  of 

the  equipment  involved 
Working  Capital  =  3  years  (It  is  assumed 

that  the  additional  equity  required  for 

these  projects  will  provide  much  of 

the  working  capital  needs.) 

(7)  Farmers  Home  Administration  will 
ordinarily  only  finance  new  facilities 
and  will  not  get  involved  in  the 
refinancing  of  existing  ones. 

(8)  Priority  consideration  will  be  given 
to  the  use  of  a  primary  fuel  other  than 
petroleum  or  natural  gas. 

(9)  A  positive  energy  balance  must  be 
indicated  and  supported  by  appropriate 
data:  i.e.,  the  energy  content  of  the 
alcohol  produced  at  the  alcohol 
production  facility  must  be  greater  than 
the  energy  used  to  produce  the  alcohol 
and  by-products. 

(10)  Plant  location,  in  relation  to 
feedstocks,  primary  fuel  and  markets  for 
product  and  by-products,  will  be  an 
important  consideration. 

(11)  Debt  refinancing  will  only  be 
considered  in  modest  amounts  and  only 
when  necessary  to  provide  a 
satisfactory  lien  position. 

(12)  Feasibility  studies  are  very 
important  and  required  and  will  be 
prepared  by  competent  and 
knowledgeable  independent  parties. 

(13)  Participating  lenders  must  either 
have  expertise  or  the  availability  of 
expertise  in  this  field. 

(14)  The  proposed  operating  managers 
must  have  experience  in  this  or  a  related 
field. 

Appendix  D 

Alcohol  Production  Facilities  Planning. 
Performing  Development  and  Project 
Control 

(I)  Design  Policy.  The  borrower  shall 
ensure  or  cause  to  be  ensured  that: 

(A)  All  project  facilities  are  designed 
utilizing  accepted  engineering  practices 


and  are  conformed  to  applicable 
Federal.  State  and  local  codes  and 
requirements. 

(B)  Proven  equipment  and  processes 
are  employed  in  all  project  facilities 
unless  an  exception  is  granted  by  the 
Administrator  or  designee  of  the 
Farmers  Home  Administration  (FmHA) 
("Administrator")  in  accordance  with 
paragraph  (B)(2)  hereof  and  pilot 
equipment  or  processes  are  used 
instead. 

(1)  Equipment  and  processes  shall  be 
considered  "proven"  if  they  have  been 
successfully  employed  in  other 
commercial  facilities. 

(2)  Equipment  and  processes  shall  be 
considered  pilot  if  they  have  not  been 
used  in  a  commercial  operation  but  have 
been  operated  on  a  scale  such  that  all 
design  and  material  problems  have  been 
identified  and  resolved  and  operations 
maintained  to  demonstrate  that  the 
equipment  and  process  may  be 
successfully  applied  to  the  proposed 
commercial  operation.  Pilot  equipment 
and  processes  may  be  considered  for 
use  in  the  project  subject  to  the 
following: 

(a)  The  plans,  specifications,  and 
operational  data  for  the  applicable 
facilities  are  reviewed  by  the 
Administrator  or  designee  and  lender.  If, 
in  the  opinion  of  FmHA,  the  proposed 
processes  or  equipment  are 
insufficiently  developed  to  assure 
reliable  and  successful  operation  of  the 
project,  proven  processes  and 
equipment  will  be  utilized. 

(b)  If  pilot  processes  or  equipment  are 
used,  the  Administrator  or  designee  will 
also  require  that: 

(i)  Reasonable  provision  is  made  in 
the  project  for  conversion  to  proven 
equipment  or  processes;  and 

(ii)  The  borrower  agrees  to  convert  to 
proven  equipment  or  processes  if 
conversion  is  necessary  to  protect  the 
interest  of  the  Government  in  the 
project.  A  reserve  account  for  this 
conversion  may  be  required.  This 
account  will  not  be  an  eligible  loan 
purpose. 

(C)  Facility  and  equipment  design 
incorporates  cost-effective  primary  fuel 
systems,  energy  recovery  systems  and 
conservation  measures  to  the  maximum 
extent  that  this  is  feasible  and 
consistent  with  paragraphs  (I),  (A),  and 
(B)  of  this  Appendix. 

(II)  Technical  Services. 

(A)  The  borrower  is  responsible  for 
selecting  engineering  consultants  with 
suitable  experience,  training  and 
professional  competence  in  the  design 
and  construction  of  the  project  to  assure 
that  the  completed  project  will  operate 
at  the  prescribed  levels  of  performance. 


kXISfSW 
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In  discharging  its  responsibility  the 
borrower  will  obtain  or  cause  to  be 
obtained; 

(1)  Full  engineering  services  for  design 
and  construction  inspection  for  all 
project  facilities.  Resident  inspection  by 
qualified  persons  will  be  required. 

(2)  Agreements  for  engineering  or 
design/build  services  which  describe 
the  project  facilities  in  terms  of  the 
parameters  critical  to  the  successful 
operation  of  the  project  The  parameters 
shall  include  input  quantities, 
conversion  efficiency,  rate  of  production 
and  fuel  consumption  and  product 
quality  under  normal  operating 
conditions.  The  design  parameters  will 
t)e  mutually  agreed  upon  by  the 
borrower,  lender,  the  State  Director  and 
the  project  engineer,  and  may  not  be 
modified  without  the  written 
concurrence  of  each  of  these  parties. 
These  agreements  for  engineering  or 
design /build  services  will  require,  or  the 
borrower  will  otherwise  obtain, 
assurance  satisfactory  to  the  State 
Director  that: 

(a)  The  project  engineer  will  maintain 
adequate  insurance  to  protect  the 
borrower,  lender  and  the  Government 
from  incurring  expenses  resulting  from 
errors  and  omissions  of  the  engineer  in 
performance  of  engineering  services. 

(b)  The  project  engineer  will  certify 
that  only  proven  equipment  and 
processes  will  be  utilized  in  the 
proposed  development.  The  State 
Director  may  request  evidence  of 
successful  operations  of  such  proven 
equipment  and  process.  If  proven 
equipment  or  processes  are  not  used  in 
the  project,  the  project  engineer  will 
identify  these  items  and  provide  the 
information  necessary  for  acceptance  by 
the  Administrator,  borrower  and  lender 
in  accordance  with  paragraph  (I)(B)(2)  of 
this  Appendix. 

(c)  If  u?ed  equipment  or  existing 
facilities  are  incorporated  into  the 
project,  they  must  be  inspected  by  the 
project  engineer  or  by  another  qualified 
engineer  of  the  borrower.  This  engineer 
will  prepare  a  report  describing  the 
proposed  facilities  or  equipment  and 
will  comment  on  their  suitability  for  use 
m  the  project.  The  report  will  also 
identify  the  modifications  necessary  for 
successful  integration  into  the  project.  A 
cost  estimate  will  also  be  included 
comparing  new  equipment  and  facilities 
to  the  proposed  existing  facilities  or 
used  equipment.  Consideration  must  be 
gi\  en  to  the  relative  energy 
requirements  of  used  and  new  facilities 
and  their  relative  operation  and 
maintenance  costs. 

(d)  The  project  engineer  or  qualified 
individuals  representing  the 
manufacturer  of  principal  equipment  (or 


the  designer/builder  if  the  contractor 
has  designed  the  plant)  will  visit  the 
plant  site  at  reasonable  intervals  for  a 
period  of  one  year  after  substantial 
completion  of  the  project.  Such 
personnel  will  be  experienced  in  the 
proper  operation  and  maintenance  of 
applicable  plant  components.  A  report 
will  be  presented  to  the  borrower  within 
two  weeks  of  each  site  visit  advising  the 
borrower  of  operation  and  maintenance 
deficiencies.  A  copy  of  each  report  will 
be  forwarded  to  the  State  Director  and 
lender  by  the  borrower. 

(e)  The  project  engineer  will  prepare 
or  supervise  the  preparation  of  a  record 
drawing  of  all  facilities.  One  copy  will 
be  submitted  to  the  lender  and  the 
borrower. 

(f)  The  project  engineer  or  another 
group  acceptable  to  the  State  Director 
and  lender  will  prepare  an  operation 
and  maintenance  manual  and  assist  the 
borrower  in  the  start-up  of  the  project. 
The  operation  and  maintenance  manual 
will  describe  the  specific  operation  and 
maintenance  procedures  which  must  be 
performed  for  the  project  to  operate  at 
its  rated  capacity  and  efficiency  and 
outline  product  testing,  quality  control, 
plant  safety  and  emergency  shut-down 
procedures. 

(g)  The  project  engineer  will  assist  the 
borrower  in  determining  acceptability  of 
materials,  equipment  and  construction 
during  the  construction  period,  review 
shop  drawings,  payment  estimates  and 
change  orders,  and  assist  in  determining 
substantial  completion  of  the  project 
and  final  completion  of  individual 
contracts. 

(1)  The  project  is  substantially 
complete  when: 

(i)  Construction  is  sufficiently 
completed  in  accordance  with  plans  and 
specifications  so  that  the  project  may  be 
used  for  its  intended  purpose,  and; 

(ii^The  project  is  producing  products 
of  the  quantity  and  quality  and  at  the 
conversion  and  energy  efficiencies 
proposed  in  the  completed  application 
submitted  by  the  lender  and  borrower 
and  approved  by  the  FmHA. 

(2)  The  State  Director  must  concur 
that  the  project  is  substantially 
complete.  The  following  evidence,  in 
form  and  substance  satisfactory  to  the 
State  Director  and  lender,  must  be 
submitted  prior  to  such  concurrence: 

(i)  A  certificate  from  the  project 
engineer  stating  that  all  facilities  are 
substantially  complete.  Engineers  who 
design  specialized  equipment  or 
processes  must  also  certify  that 
construction/fabrication  is  acceptable  in 
accordance  with  plans  and 
specifications  previously  approved  by 
them.  The  certification  of  the  project 
engineer  must  be  based  upon  a  project 


start-up  procedure  where  the  complete 
project  operates  continuously  to  reach 
steady-state  operating  conditions. 
During  this  period  contractors  and 
engineers  will  identify  and  correct 
problems  in  operations,  malfunctions  in 
equipment,  failure  in  materials  and 
defects  in  workmanship.  After  this  pre- 
startup,  the  certifying  engineers  will 
monitor  project  operations  for  a 
continuous  period  of  at  least  72  hours  or 
3  consecutive  batch  runs  as  appropriate 
to  assure  that  all  equipment  is  operating 
satisfactorily  at  rated  capacity  and 
efficiency. 

(ii)  Copies  of  system  operation  and 
performance  data  obtained  during 
project  start-up. 

(iii)  Exceptions  to  substantial 
completion  and  a  list  of  nonsubstantial 
items  which  must  be  completed  prior  to 
release  of  any  contractor's  retainage. 

(3)  If  the  project  is  not  producing 
products  of  the  required  quantity  or 
quality  at  the  prescribed  conversion 
efficiencies,  even  though  the  project  is 
otherwise  physically  complete  in 
accordance  with  paragraph  (l)(i)  of  this 
subparagraph,  the  project  engineer  will 
prepare  a  report  identifying  the 
corrective  actions  including  an  estimate 
of  costs  and  additional  time  necessary 
to  meet  established  performance 
criteria. 

(4)  The  project  must  be  certified  to  be 
substantially  complete  by  an 
independent  engineer  if  any  portion  of 
the  project  has  been  designed  or 
constructed  by  the  borrower  or  the 
project  engineer  has  participated  in  any 
portion  of  the  construction. 

(B)  Modification  of  plans  and 
specifications  will  not  be  made  without 
the  written  authorization  of  the  project 
engineer. 

(C)  The  Administrator,  State  Director 
or  their  representative's  acceptance  or 
concurrence  in  feasibility  studies, 
preliminary  engineering  reports,  plans, 
specifications,  contract  documents  and 
payment  estimates  will  not  be  construed 
as  a  representation  of  the  adequacy  of 
same,  reliability  of  cost  estimates  or 
quality  of  construction,  nor  will  such 
acceptance  or  concurrence  be  deemed  a 
waiver  of  any  of  the  Government's 
rights  or  remedies  against  any  person  or 
party.  Reviews  and  construction 
inspections  by  the  Administrator,  State 
Director  or  their  representatives  are 
solely  for  the  benefit  of  the  Government 
and  do  not  relieve  the  lender  or 

.  borrower  of  their  obligation  to  conduct 
project  reviews  and  inspections. 

(HI)  Project  Construction. 

(A)  Borrower  will  not  award  contracts 
for  the  construction  of  any  project 
facilities  unless  and  until: 
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(1)  The  borrower  obtains  applicable 
construction  permits,  right-of-ways, 
licenses  and  approvals  of  Federal,  State 
and  local  authorities  for  the  construction 
of  such  facilities. 

(2)  The  State  Director  concurs  in 
appUcable  plans,  specifications  and 
contract  documents.  Standard  contract 
documents  prescribed  for  use  in 
Federally  assisted  projects  may  be  used 
as  a  guide  for  determining  the  minimum 
standards  for  contract  acceptability. 
These  standard  documents  are 
contained  in  Guides  18  and  19  of 
Subpart  A  of  Part  1942  of  this  Chapter 
(available  in  any  FmHA  office). 

(B)  The  borrower  has  the 
responsibility,  without  recourse  to  the 
Government,  for  the  settlement  and 
satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements.  This  includes,  but  is  not 
limited  to,  disputes,  claims,  protests  of 
awards,  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  laws  are  to  be  referred  to 
such  local.  State,  or  Federal  authority  as 
may  have  proper  jurisdiction. 

(C)  The  borrower's  attorney  will 
review  executed  contract  documents 
including  applicable  performance  and 
payment  bonds  and  provide  a  certificate 
to  the  borrower  and  lender  that  they 
have  been  properly  executed  and  that 
the  persons  executing  these  documents 
have  been  properly  authorized  to  do  so. 

(D)  In  all  contracts  for  construction  or 
facility  improvement  awarded  in  excess 
of  $100,000,  the  borrower  will  require 
bonds  and  a  bank  letter  of  credit  or  cash 
deposiMn  escrow,  assuring  performance 
and  payment  of  100  percent  of  the 
contract  cost.  The  surety  will  normally 
be  in  the  form  of  performance  and 
payment  bonds.  Such  assurance  shall 
remain  in  full  force  and  effect  through 
any  warranty  period.  Companies 
providing  performance  and  payment 
bonds  must  hold  a  certificate  of 
authority  as  an  acceptable  security  on 
Federal  bonds  and  eligible  for  listing  in 
Treasury  circular  510  as  amended  and 
be  legally  doing  business  in  the  state  the 
project  is  located. 

(E)  Project  Changes. 

Any  change  in  the  project  which  may 
affect  collateral,  its  ultimate  financial 
viability  or  compliance  with  the 
conditional  commitment  must  have  prior 
approval  of  the  lender  and  FmHA. 

(1)  Construction  contracts  will  require 
that  change  orders  receive  prior 
approval  from  the  lender  when  such 
changes: 

(a)  increase  or  decrease  contract 
price, 

(b)  materially  modify  contract 
provisions. 


(c)  increase  or  decrease  time  of 
completion. 

(d)  affect  project  performance. 

(2)  All  change  orders  will  be  recorded 
on  a  chronologically  numbered  contract 
change  order  as  they  occur.  Change 
orders  will  not  be  included  in  payment 
estimates  until  approved  by  the 
borrower,  project  engineer,  the  lender 
and  concurred  in  by  FmHA. 

(F)  Warranty. 

(1)  All  major  equipment  must  be 
guaranteed  by  the  manufacturer  to  be 
free  from  defects  in  workmanship  and 
materials  for  a  period  of  one  year  after 
start-up  of  equipment. 

(2)  Equipment  purchased  by  a 
construction  contractor  or  design  builder 
and  all  other  work  shall  be  further 
warranted  to  be  free  from  defect  in 
material  and  workmanship  by  the 
contractor  or  the  design  builder  for  a 
period  of  one  year  after  substantial 
completion  of  the  contract. 

(3)  Applicable  provisions  to  this  effect 
shall  be  included  in  equipment  purchase 
orders  or  construction  contracts. 

(G)  Lease  agreements. 

Where  the  right  of  use  or  control  of 
any  property  or  equipment  not  owned 
by  the  borrower  is  essential  to  the 
successful  operation  of  the  project 
during  the  life  of  the  loan,  such  right  will 
be  evidenced  by  written  agreements  or 
contracts  between  the  ownerfs]  of  the 
property  or  equipment  and  the  borrower. 
Lease  agreements  shall  not  contain 
provisions  for  restricted  use  of  the  site 
or  facility,  forfeiture  or  similiar 
cancellation  clauses  and  shall  provide 
for  the  right  to  transfer  and  lease 
without  restriction.  Such  lease  contracts 
or  agreements  shall  be  approved  by  the 
lender  and  FmHA. 

(IV)  Project  Control. 

(A)  Lender  will  adopt  project  control 
procedures  to  assure  that  loan  funds  are 
applied  for  costs  or  expenses  properly 
attributable  to  the  project  ("Eligible 
Project  Costs")  as  proposed  in  the 
completed  application  submitted  by  the 
lender  and  borrower  and  approved  by 
the  FmHA.  A  project  monitoring  account 
("Project  Monitoring  Account")  will  be 
developed  by  lender  for  this  purpose 
and  concurred  in  by  the  State  Director. 
This  account  will  be  divided  into 
sufficient  budget  categories  to  permit 
adequate  control  of  expenditures  and 
identification  of  potential  budget 
overruns. 

(B)  The  first  advance  ("First 
Advance")  of  loan  funds  to  the  borrower 
will  not  commence  from  the  Project 
Monitoring  Account  prior  to  lender's 
receipt  of  evidence  that; 

(1)  The  borrower  has  made  adequate 
provisions  for  compliance  with 
measures  established  by  FmHA  to 


mitigate  adverse  historical  and 
environmental  impacts. 

(2)  Applicable  engineering,  design/ 
build,  construction  management 
inspection  and  plant  start-up  service 
agreements  have  been  obtained  and 
accepted  by  the  State  Director  and 
lender. 

(3)  The  project  engineer  has  prepared 
a  detailed  cost  estimate  and 
construction  schedule  for  all  facilities 
related  to  the  project.  This  estimate 
must  indicate  that  the  project  can  be 
completed  with  the  funds  available  as 
shown  on  the  Form  FmHA  449-1, 
"Application  for  Loan  and  Guarantee." 
A  reasonable  contingency  amount  will 
be  included  in  the  estimate.  This 
contingency  shall  be  at  least  20  percent 
of  the  estimated  project  costs  for  which 
firm  bids  have  not  been  received  plus  5 
percent  of  project  costs  for  which  firm 
bids  have  been  received.  Construction 
interest  and  inspection  costs  will  be 
based  upon  a  reasonable  contingency 
for  unforeseen  delays  in  project 
completion.  The  estimate  shall  include  a 
listing  with  associated  costs  of  any 
proposed  leasing  arrangements  for 
property  or  equipment  that  is  essential 
to  the  successful  operation  of  the 
project. 

(4)  All  funds  necessary  for 
construction  of  project  facilities  will  be 
available  when  needed. 

(5)  The  borrower  has  retained  a 
project  manager  with  sufficient 
experience  and  training  to  supervise 
project  construction  and  engineering 
services  on  behalf  of  the  borrower. 

(C)  After  the  first  advance,  future 
advances  may  be  made  from  the  Project 
Monitoring  Account,  in  accordance  with 
prudent  lender  practice,  for  all  Eligible 
Project  Costs  established  in  the  Project 
Monitoring  Account,  provided  these 
payments  are  made  in  accordance  with 
the  terms  of  applicable  contracts  and  are 
approved  by  the  borrower  and,  when 
applicable,  recommended  by  the  project 
engineer. 

(D)  Payments  for  Eligible  Project 
Costs  incurred  by  the  borrower  prior  to 
satisfaction  of  the  conditions  precedent 
to  the  first  advance  shall  be  made  with 
borrower's  funds  or  other 
nonguaranteed  loan  funds  only.  These 
payments  however,  may  be  reimbursed 
through  the  Project  Monitoring  Account 
as  authorized  by  the  State  Director  after 
comphance  with  Paragraph  (IV)(B) 
hereof.  The  lender  will  not  advance  and 
the  borrower  will  not  be  entitled  to  loan 
funds  for  reimbursement  if  such  costs  or 
expenses  incurred  by  the  borrower  prior 
to  the  first  advance,  or  at  anytime 
thereafter,  were  for  costs  or  expenses 
other  than  Eligible  Project  Costs.  Costs 


31000 


Federal  Register  /  Vol.  48.  No.  130  /  Wednesday.  )uly  6.  1983  /  Rules  and  Regulations 


and  expenses  accruing  from  but  not 
limited  to,  interest  charges  imposed  by 
construction,  equipment,  material  or 
service  contracts,  penalty  payments, 
damage  claims,  awards  or  settlements 
are  not  Eligible  Project  Costs  unless 
specifically  approved  by  the  State 
Director. 

(E)  The  lender  will  monitor  the 
progress  of  construction  and  undertake 
the  reviews  and  project  inspections 
necessary  to  reasonably  assure  that 
funds  are  paid  for  Eligible  Project  Costs 
and  that  problems  m  project 
development  are  expeditiously  reported 
to  the  State  Director. 

(F)  The  lender  will  prepare  a  monthly 
report  showing  the  expenditures  made 
from  each  budget  category  of  the  Project 
Monitormg  Account.  This  report  will 
include  a  review  of  construction 
progress  including  proposed  and 
approved  contract  change  orders  and,  to 
the  extend  possible,  identify  problems 
or  delays  in  construction  or  other 
matters  which  might  affect  successful 
startup  of  project.  This  report  may  be 
based  upon  information  received  from 
the  project  engineer  and  borrower  and/ 
or  independent  observations  of  the 
lender.  The  report  will  be  initialed  by 
the  borrower  and  project  engineeer  and 
submitted  to  the  State  Director. 

(G)  Transfer  of  loan  funds  between 
estdblished  or  new  categories  of  the 
Project  Monitoring  Account  or  any 
change  in  the  total  amount  of  funds 
.committed  to  the  project  will  be 
rrpvjfted  by  the  lender  to  the  State 
Director  as  these  changes  occur. 

Appendix  E 

Environmental  Assessment  Guidelines 

In  completing  an  assessment,  it  is 
important  to  understand  the 
comprehensive  nature  of  the  impacts 
which  must  be  analyzed.  Consideration 
must  be  given  to  all  potential  impacts 
associated  with  the  construction  of  the 
project  and  its  operation  and 
maintenance.  The  attainment  of  the 
project's  major  objectives  often  induces 
or  supports  changes  in  population 
densities,  land  uses,  community 
services,  transporation  systems  and 
resource  consumption.  The  impacts  of 
these  activities  must  also  be  assessed. 

The  environmental  reviewer  should 
consult  with  appropriate  experts  from 
Federal.  State  and  local  agencies, 
universities  and  other  organizations  or 
groups  whose  views  could  be  helpful  in 
the  assessment  of  potential  impacts.  In 
so  doing,  each  discussion  which  is 
utilized  in  reaching  a  conclusion  with 
respect  to  the  degree  of  an  impact 
should  be  summarized  in  the  assessment 
as  accurately  as  possible  and  include 


name,  title,  phone  number,  and 
organization  of  the  individual  contacted, 
plus  the  date  of  contact.  Related 
correspondence  should  be  attached  to 
the  assessment 

The  Farmers  Home  Administration 
assessment  should  be  prepared  in  the 
following  format:  it  should  address  the 
listed  items  and  questions  and  contain 
as  attachments  the  indicated  descriptive 
materials,  as  well  as  the  environmental 
information  submitted  by  the  applicant. 

These  assessment  guidelines  have 
been  designed  to  cover  the  wnde  variety 
of  impacts  which  may  be  encountered. 
Consequently,  not  every  issue  or 
potential  impact  raised  in  these 
guildlines  may  be  relevant  to  each 
project.  The  purpose  of  the  format  is  to 
give  the  preparer  an  understanding  of  a 
standard  range  of  impacts, 
environmental  factors  and  issues  which 
may  be  encountered.  In  preparing  an 
assessment  each  topic  heading 
identified  by  a  roman  numeral  and  each 
environmental  factor  listed  under  topic 
heading  IV,  such  as  air  quality  for 
example,  must  be  addressed. 

The  amount  of  analysis  and  material 
that  must  be  provided  will  depend  upon 
the  type  and  size  of  the  project  the 
environment  in  which  it  is  located  and 
the  range  and  complexity  of  the 
potential  impacts.  The  amount  of 
analysis  and  detail  provided,  therefore, 
mvjst  be  commensurate  with  the 
magnitude  of  the  expected  impact.  The 
analysis  of  each  environmental  factor 
(i.e.,  water  quaUty)  must  be  taken  to  the 
point  that  a  conclusion  can  be  reached 
and  supported  concerning  the  degree  of 
the  expected  impact  with  respect  to  that 
factor. 

(I)  Project  description  and  need. 

Identify  the  name,  project  number, 
location,  and  specific  elements  of  the 
project  along  with  their  sizes,  and.  when 
applicable,  their  design  capacities. 
Indicate  the  purpose  of  the  project. 
FmHA's  position  regarding  the  need  for 
it.  and  the  extent  or  area  of  land  to  be 
considered  as  the  project  site. 

(U)  Primary  beneficiaries  and  related 
activities. 

Identify  any  existing  businesses  or 
major  developments  that  will  benefit 
from  the  project  and  those  which  will 
expand  or  locate  in  the  area  because  of 
the  project.  Specify  by  name,  product, 
service,  and  operations  involved. 

Identify  any  related  activities  which 
are  defined  as  interdependent  parts  of 
an  FmHA  action.  Such  undertakings  are 
considered  interdependent  parts 
whenever  they  either  make  possible  or 
support  the  FmHA  action  or  are 
themselves  induced  or  supported  by  the 
'FmHA  action  or  another  related  activity. 
These  activities  may  have  been 


completed  in  the  very  recent  past  and 
are  now  operational  or  they  may 
reasonably  be  expected  to  be 
accomplished  in  the  near  future.  Related 
activities  may  or  may  not  be  Federally 
permitted  or  assisted.  When  they  are. 
identify  the  involved  Federal  agency(8).    ' 

In  completing  the  remainder  of  the 
assessment,  it  must  be  remembered  that 
the  impacts  to  be  addressed  are  those 
which  stem  from  the  project  the  primary 
beneficiaries,  and  the  related  activities. 

(III)  Description  of  project  area. 
Describe  the  project  site  and  its 

present  use.  Describe  the  surrounding 
land  uses;  indicate  the  directions  and 
distances  involved.  The  extent  of  the 
surrounding  land  to  be  considered 
depends  on  the  extent  of  the  impacts  of 
the  project  its  related  activities,  and  the 
primary  beneficiaries.  Unique  or 
sensitive  areas  must  be  pointed  out 
These  include  residential,  schools, 
hospitals,  recreational,  historical  sites, 
beaches,  lakes,  rivers,  parks, 
floodplains.  wetlands,  dunes,  estuaries, 
barrier  islands,  natural  landmarks, 
unstable  soils,  steep  slopes,  aquifer 
recharge  areas,  important  farmlands  and 
forestlands,  prime  rangelands. 
endangered  species  habitats,  or  other 
delicate  or  rare  ecosystems. 

Attach  adequate  location  maps  of  the 
project  area,  as  well  as  (1)  a  U.S. 
Geological  Survey  "15  minute"  ('7V8 
minute"  if  available)  topographic  map 
which  clearly  delineates  the  area  and 
the  location  of  the  project  elements,  (2) 
the  Department  of  Housing  and  Urban 
Development's  floodplain  map(s)  for  the 
project  area,  (3)  site  photos,  (4)  if 
completed,  a  standard  soil  survey  for 
the  project  and,  (5)  if  available,  an  aerial 
photograph  of  the  site.  When  necessary 
for  descriptive  purposes  or 
environmental  analysis,  include  land 
use  maps  or  other  graphic  information. 
All  graphic  materials  shall  be  of  high 
quality  resolution. 

(IV)  Environmental  impact. 

(1)  Air  Quality — Discuss,  in  terms  of 
the  amounts  and  types  of  emissions  to 
be  produced,  all  aspects  of  the  project 
including  beneficiaries'  operations  and 
known  indirect  effects  (such  as 
increased  motor  vehicle  traffic)  which 
will  affect  air  quality.  Indicate  the 
existing  air  quality  in  the  area.  Indicate 
if  topographical  or  meteorological 
conditions  hinder  or  affect  the 
dispersals  of  air  emissions.  Evaluate  the 
impact  on  air  quality  given  the  types 
and  amounts  of  projected  emissions,  the 
existing  air  quality  and  topographical 
and  meteorological  conditions.  Discuss 
the  project's  consistency  with  the  State's 
air  quality  implementation  plan  for  the 
area,  the  classification  of  the  air  quaUty 


Federal  Register  /  Vol.  48.  No.  130  /  Wednesday.  July  6.  1983  /  Rules  and  Regulations  31001 


control  region  within  which  the  project 
is  located,  and  the  status  of  compliance 
with  air  quality  standards  within  that 
region.  Cite  any  contacts  with 
appropriate  experts  and  agencies  which 
must  issue  necessary  permits. 

(2)  Water  Quality — Discuss,  in  terms 
of  amounts  and  types  of  effluents  all 
aspects  of  the  project,  including  primary 
beneficiaries'  operations  and  known 
indirect  effects  which  will  affect  water 
quality.  Indicate  the  existing  water 
quality  of  surface  and/or  underground 
water  to  be  affected.  Evaluate  the 
impacts  of  the  project  on  this  existing 
water  quality.  Indicate  if  an  aquifer 
recharge  area  is  to  be  adversely 
affected.  If  the  project  lies  within  or  will 
affect  a  sole  source  aquifer  recharge 
area  as  designated  by  the 
Environmental  Protection  Agency  (EPA), 
contact  the  appropriate  EPA  regional 
office  to  determine  if  its  review  is 
necessary.  If  it  is,  attach  the  results  of 
its  review. 

Indicate  the  source  and  available 
supply  of  raw  water  and  the  extent  to 
which  the  additional  demand  will  affect 
the  raw  water  supply.  Describe  the 
wastewater  treatment  system(s)  to  be 
used  and  indicate  their  capacity  and 
their  adequacy  in  terms  of  the  degree  of 
treatment  provided.  Discuss  the 
characteristics  and  uses  of  the  receiving 
waters  for  any  sources  of  discharge.  If 
the  treatment  systems  are  or  will  be 
inadequate  or  overloaded,  describe  the 
steps  being  taken  for  necessary 
improvements  and  their  completion 
dates.  Compare  such  dates  to  the 
completion  date  of  the  FmHA  project. 
Analyze  the  impacts  on  the  receiving 
water  during  any  estimated  period  of 
inadequate  treatment. 

Discuss  the  project's  consistency  with 
the  water  quality  planning  for  the  area, 
such  as  EPA's  Section  208  areawide 
waste  treatment  management  plan. 
Describe  how  surface  runoff  is  to  be 
handled  and  the  effect  of  erosion  on 
streams. 

Evaluate  the  extent  to  which  the 
project  may  create  shortages  for  or 
otherwise  adversely  affect  the 
withdrawal  capabilities  of  other  present 
users  of  the  raw  water  supply, 
particularly  in  terms  of  possible  human 
health,  safety,  or  welfare  problems. 

For  projects  utilizing  a  groundwater 
supply,  evaluate  the  potential  for  the 
project  to  exceed  the  safe  pumping  rate 
for  the  aquifer  to  the  extent  that  it  would 
(1)  adversely  affect  the  pumping 
capability  of  present  users,  (2)  increase 
the  likelihood  of  brackish  or  saltwater 
intrusion,  thereby  decreasing  water 
quality,  or  (3)  substantially  increase 
surface  subsidence  risks. 


For  projects  utilizing  a  surface  water 
supply,  evaluate  the  potential  for  the 
project  to  (1)  reduce  flows  below  the 
minimum  required  for  the  protection  of 
fish  and  wildlife  or  (2)  reduce  water 
quality  standards  below  those 
established  for  the  stream  classification 
at  the  point  of  withdrawal  or  the 
adjacent  downstream  section. 

Cite  contacts  with  appropriate  experts 
and  agencies  that  must  issue  necessary 
permits. 

(3)  Solid  Waste  Management — 
Indicate  all  aspects  of  the  project 
including  primary  beneficiaries' 
operations,  and  known  indirect  effects 
which  will  necessitate  the  disposal  of 
solid  wastes.  Indicate  the  kinds  and 
expected  quantities  of  soHd  wastes 
involved  and  the  disposal  techniques  to 
be  used.  Evaluate  the  adequacy  to  these 
techniques  especially  in  relationship  to 
air  and  water  quality.  Indicate  if 
recycling  or  resource  recovery  programs 
are  or  will  be  used.  Cite  any  contacts 
with  appropriate  experts  and  agencies 
that  must  issue  necessary  permits. 

(4)  Land  Use — Given  the  description 
of  land  uses  as  previously  indicated, 
evaluate  (a)  the  effect  of  changing  the 
land  use  of  the  project  site  and  (b)  how 
this  change  in  land  use  will  affect  the 
surrounding  land  uses  and  those  within 
the  projects  area  of  environmental 
impact.  Particularly  address  the 
potential  impacts  to  the  unique  or 
sensitive  areas  discussed  under  Section 
III,  Description  of  Project  Area.  Also 
address  any  changes  in  land  use  which 
may  result  from  demand  for  feedstock 
for  the  plant's  operation.  Describe  the 
existing  land  use  plan  and  zoning 
restrictions  for  the  project  area. 
Evaluate  the  consistency  of  the  project 
and  its  impacts  with  these  plans. 

(5)  Transportation — Describe 
available  facilities  such  as  highways 
and  rail.  Discuss  whether  the  project 
will  result  in  an  increase  in  motor 
vehicle  traffic  and  the  existing  roads' 
ability  to  safely  accommodate  this 
increase.  Indicate  if  additional  traffic 
control  devices  are  to  be  installed. 
Describe  new  traffic  patterns  which  will 
arise  because  of  the  project.  Discuss 
how  these  new  traffic  patterns  will 
affect  the  land  uses  described  above, 
especially  residential,  hospitals,  schools, 
and  recreational.  Describe  the 
consistency  of  the  project's 
transportation  impacts  with  the 
transportation  plans  for  the  area  and 
any  air  quality  control  plans.  Cite  any 
contact  with  appropriate  experts. 

(6)  Natural  Environment — Indicate  all 
aspects  of  the  project,  including 
construction,  beneficiaries'  operations, 
and  known  indirect  effects  which  will 
affect  the  natural  envirorunent  including 


wildlife,  their  habitats,  and  unique 
natural  features.  Cite  contacts  with 
appropriate  experts.  If  an  area  listed  on 
the  National  Registry  of  Natural 
Landmarks  may  be  affected,  consult 
with  the  Department  of  Interior  and 
document  these  consultations  and  any 
agreements  reached  regarding 
avoidance  or  mitigation  of  potential 
adverse  impacts. 

(7)  Human  Population — Indicate  the 
number  of  people  to  be  relocated  and 
arrangenents  being  made  for  this 
relocation.  Discuss  how  impacts 
resulting  from  the  project  such  as 
changes  in  land  use,  transportation 
changes,  air  emissions,  noise,  odor,  etc., 
will  effect  nearby  residents  and  their 
lifestyles  or  users  of  the  project  area  and 
surrounding  areas.  Cite  contacts  with 
appropriate  experts. 

(8)  Construction — Indicate  the 
potential  effects  of  construction  of  the 
project  on  air  quality,  water  quality 
noise  levels,  solid  waste  disposal,  soil 
erosion  and  siltation.  Describe  the 
measures  that  will  be  employed  to  limit 
adverse  effects.  Give  particular 
consideration  to  erosion,  stream 
siltation,  and  clearing  operations. 

(9)  Energy  Impacts — Indicate  the 
project's  and  its  primary  beneficiaries' 
effects  on  the  area's  existing  energy 
supphes.  This  discussion  should  address 
not  only  the  direct  energy  utilization,  but 
any  major  indirect  utilization  resulting 
from  the  siting  of  the  project.  Describe 
the  availability  of  these  supplies  to  the 
project  site.  EHscuss  whether  the  project 
will  utilize  a  large  share  of  the 
remaining  capacity  of  an  energy  supply 
or  will  create  a  shortage  of  such  supply. 
Discuss  any  steps  to  be  taken  to 
conserve  energy. 

(10)  Discuss  any  of  the  following  areas 
which  may  be  relevant:  noise, 
vibrations,  safety,  seismic  conditions, 
fire  prone  locations,  radiation,  and 
aesthetic  considerations.  Cite  any 
discussions  with  appropriate  experts. 

(V)  Coastal  Zone  Management  Act. 
Indicate  if  the  project  is  within  or  will 

impact  a  coastal  area  defined  as  such  by 
the  state's  approved  Coastal  Zone 
Management  Program.  If  so,  consult 
with  the  State  agency  responsible  for 
the  Program  to  determine  the  project's 
consistency  with  it.  The  results  of  this 
coordination  shall  be  included  in  the 
assessment  and  considered  in 
completing  the  environmental  impact 
determination  and  environmental 
findings, 

(VI)  Compliance  with  Advisory 
Council  on  Historic  Preservation's 
regulations. 

In  this  section,  the  environmental 
reviewer  shall  detail  the  steps  taken  to 
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comply  with  the  above  regulations  as 
specified  in  Subpart  F  of  Part  1901  of 
thi»  Chapter.  First,  indicate  that  the 
National  Register  of  Historic  Places, 
includiag  its  monthly  supplements,  has 
been  reviewed  and  whether  there  are 
any  hsted  properties  located  within  the 
area  to  be  affected  by  the  project. 
Second,  indicate  the  steps  taken  such  as 
historical/archeological  surveys  to 
determine  if  there  are  any  properties 
eligible  for  listing  located  withm  the 
affected  area.  Summarize  the  results  of 
the  consultation  with  the  State  Historic 
Preservation  Officer  (SHFO)  and  attach 
appropriate  documentation  of  the 
SHPO's  views.  Discuss  the  views  of  any 
other  experts  contacted.  Based  upon  the 
above  review  process  and  the  views  of 
the  SHPO.  state  whether  or  not  an 
eligible  or  listed  property  will  be 
affected. 

If  there  will  be  an  effect,  discuss  all  of 
the  steps  and  protective  measures  taken 
to  complete  the  Advisory  Council's 
regulations.  Describe  the  affected 
property  and  the  nature  of  the  effect. 
.Attach  to  the  asessment  the  results  of 
the  ctx)rdination  process  with  the 
Advisory  Council  on  Historic 
Preservation. 

(VII)  Compliance  with  the  Wild  and 
Scenic  Rivers  .Act. 

Indicate  whether  the  project  will 
affect  a  river  or  portion  of  it  which  is 
either  included  in  the  .National  Wild  and 
Scenic  Rivers  System  or  designated  for 
potential  addition  to  the  System.  This 
analysis  shall  be  conducted  through 
discussions  with  the  appropriate 
regional  office  of  the  National  Park 
Service  or  the  Forest  Serv  ice  when  its 
lands  are  involved,  as  well  as  the 
appropriate  State  agencies  having 
implementation  authorities.  A  summary 
of  discussions  held  or  any  required 
formal  coordination  shall  be  included  in 
the  assessment. 

(VIII)  Compliance  with  the 
F.niiangered  Species  Act. 

Indicate  whether  the  project  will 
cither  1 1 )  affect  a  listed  endangered  or 
th.T'atened  spt^cies  or  critical  habitat  or 


(2)  adversely  affect  a  proposed  critical 
habitat  for  an  endangered  or  threatened 
species  or  jeopardize  the  continued 
existence  of  a  proposed  endangered  or 
threatened  species.  This  analysis  shall 
be  conducted  in  consultation  with  the 
Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service,  when 
appropriate. 

The  results  of  any  required 
coordination  shall  be  included  in  the 
as,sessment  along  with  any  completed 
biological  opinion  and  mitigation 
measures  to  be  required  for  the  project. 
These  factors  shall  be  considered  in 
completing  the  environmental  impact 
determination. 

(IX)  Compliance  with  Executive  Order 
11988,  Floodplain  Management  and 
Executive  Order  11990.  Protection  of 
Wetlands. 

Indicate  whether  the  project  is  either 
located  within  a  100-year  floodplain 
(500-year  floodplain  for  a  critical  action) 
or  a  wetland  or  will  impact  a  floodplain 
or  wetland.  If  so,  determine  if  there  is  a 
practicable  alternative  project  or 
location.  If  there  is  no  such  alternative, 
determine  whether  all  practicable 
mitigation  measures  are  included  in  the 
project  and  document  as  an  attachment 
these  determinations  and  the  steps 
taken  to  inform  the  public  locate 
alternatives,  and  mitigate  potential 
adverse  impacts.  See  the  U.S.  Water 
Resource  Council's  Floodplain 
Management  Guidelines  for  more 
specific  guidance. 

(X)  State  Environmental  Policy  Act. 
Indicate  if  the  proposed  project  is 

subject  to  a  State  environmental  policy 
act  or  similar  regulation.  Summarize  the 
results  of  compUance  with  these 
requirements  and  attach  available 
documentation. 

(XI)  Consultation  requirements. 
Attach  the  comments  of  any  State  or 

local  agency  received  through  the 
implementation  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs. 

(XII)  Environmental  analysis  of 
participating  Federal  agency. 

Indicate  if  another  federal  agency  is 


participating  in  the  project  either 
through  the  provision  of  additional 
funds,  a  companion  project,  or  a  permit 
review  authority.  Summarize  the  results 
of  the  involved  agency's  environmental 
impact  analysis  and  attach  available 
documentation. 

(XIII)  Reaction  to  project. 

Discuss  any  negative  comments  or 
public  views  raised  about  the  project 
and  the  consideration  given  to  these 
comments.  Indicate  whether  a  public 
hearing  or  public  information  meeting 
has  been  held  either  by  the  applicant  or 
FmHA  to  include  a  summary  of  the 
results  and  any  objections  raised. 
Indicate  any  other  examples  of  the 
community's  awareness  of  the  project, 
such  as  newspaper  articles  or  public 
notifications. 

(XrV)  Cumulative  impacts. 

Summarize  the  cumulative  impacts  of 
this  project  and  the  related  activities. 
Give  particular  attention  to  land  use 
changes  and  air  and  water  quality 
impacts.  Summarize  the  results  of  the 
environmental  impact  analysis  done  for 
any  of  these  related  activities  and/or 
your  discussion  with  the  sponsoring 
agencies.  Attach  available 
documentation  of  the  analysis, 

(XV)  Adverse  impact. 
Summarize  the  potential  adverse 

impacts  of  the  proposal  as  pointed  out  in 
the  above  analysis. 

(XVI)  Alternatives. 

Discuss  the  feasibility  of  alternatives 
to  the  project  and  their  environmental 
impacts.  These  alternatives  should 
include  (a)  alternative  location,  (b) 
alternative  designs,  (c)  alternative 
projects  having  similar  benefits,  and  (d) 
no  project. 

(XVII)  Mitigation  measures. 
Describe  any  measures  which  will  be 

taken  or  required  by  FmHA  to  avoid  or 
mitigate  the  identified  adverse  impacts. 
Such  measures  shall  be  included  as 
special  requirements  or  provisions  to  .he 
offer  of  financial  assistance. 
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USDAFmHA 

FonnFmllA  449-14 
(Rev.  5-16-83) 


Thu  form  may  contalB  •■rtSlB  9flilMi  ••■MiMM  whir  h  mat   rrg-jtrr  ihf  provKlir^  rCRM  A»»»c  vrt 

future  reports  and  tatmwMUom  vMck  ve«M  kawt  to  b«  xrrrd  to  cv  thr  Wnarr  md  owr  mc    oi  ^&  c  c 

propoMd  boCTOws  In  ardar  to  oMair  «hf  b»n»-fn   of  potfntiijj.   »<rquiruif  cii  FmHA  |    tf-^iit.^  ■  a  i  :  ij 
loan  (uwuitcc.  ThiciUtamcal  iiftunu^rc:  rujiuan:  u  F    L   i>t<'Mi 


CONDITION  A  I.  a )  M  M 1 T  M  F  N  1 

FOR  CA  \R  WJYl 

.»   ■■ 

v      ^  ■  . 

TO      Lr-i" 

V  ouni  > 

Lendei'i  Addieu 

,  «  '■'*■  .  "   ■  ,.  ^ ' 

Borrower 

P'    K  :;  .-     A  ">ount  of  Loar 

< 

From  an  examinalion  of  information  supplied  by  the  Lender  on  the  above  proposed  loan,  the  county  committee  certiHcaiion 
or  recommendation,  if  required,  and  other  relevant  information  deemed  ne:e\%i-\ ,  it  appears  that  the  transaction  can  pro- 
perly be  completed. 

Therefore,  the  United  States  of  America  acting  through  the  Farmers  Home  Administration  (FmHA)  hereby  ^rees  that,  in 
accordance  with  applicable  provisions  of  the  FmHA  regulations  published  in  th?  Federal  Register  and  related  forms,  it  mill 
execute  Form(s)  FmHA  449-34,  "Loan  Note  Guarantee"  subject  to  the  condiucns  anj  re:, uuements specified  in  said  regula- 
tions and  below. 

The  Loan  Note  Guarantee  fee  payable  by  the  Lender  to  FmHA  will  be  the  amount  as  specified  in  the  regulations  on  the  date 


of  this  Conditional  Commitment  for  Guarantee.  The  interest  rate  for  the  loan  is 


loan  subsidy  rate  is . 


%  and,  if  applic^le,  the 


%  1/.  If  a  variable  rate  is  used,  it  must  be  tied  to  a  base  rate  which  cannot  change 

more  often  than  quarterly  and  must  be  publisfTed  periodically  in  a  financial  publication  specifically  agreed  to  by  the  Lender 
and  Borrower.  Any  change  in  interest  rates  from  date  of  issuance  of  this  form  must  be  approved  by  the  FmHA  State  Director. 
Such  related  information  may  be  asceruined  from  any  FmHA  office  or  by  consulting  the  Federal  Register. 

A  Loan  Note  Guarantee  will  not  be  issued  unti]  0;e  Unje'  certihei  as  requi-e J  •<-  "  Cf  R  1980  60  ths:  -.ne-e  .has  beer,  no 
adverse  change(s)  in  the  Borrower's  financial  condition,  nor  any  other  adverse  chanee  n  the  &  -  wf  j  condition  during 
the  period  of  time  from  FmHA's  issuance  of  the  Conditional  Commitment  i  ■  Cuaar  ee  lo  issuance  o:  liie  Loan  Note 
Guarantee.  The  Lender's  certification  must  address  all  adverse  changes  and  be  suppcned  by  financial  statements  of  the 
Borrower  and  its  guarantors  not  more  than  60  days  old  ai  the  nine  of  cerufi^atior  As  used  ir  rhis  raragraph  only,  the  term 
"Borrower"  includes  any  parent,  afl"iliate,  or  subsidiary  of  the  Borrower. 

This  agreement  becomes  null  and  void  unless  the  conditior/  ar  accepted  by  the  Lt  -je-  and  Borrower  within  60  days  from 
date  of  issuance  by  FmHA.  Any  negotiations  concerning  these  conditions  must  be  completed  by  that  time.  Once  this  instiu- 
ment  is  executed  and  returned  to  FmHA,  no  major  change  of  conditions  or  approved  loan  purpose  as  listed  on  Form  FmHA 
449-1  will  be  considered. 

Additional  Conditions  and  Requirements  including  Source  and  Use  of  Funds:  2/ 


This  conditional  commitment  will  expire  on 

by    FmHA,    or    upon  the  Lender's  earlier  notification  to  FmHA  that  it  does  not   desire  to  obtain  an  FmHA  guarantee'. 


.  3/  unless  the  time  is  extended  in  writin^L 


UMTtD  STATES  OF  AMERICA 


Fv 


Date: 


(Tal.) 
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ACCEPTANCE  OF  CONDITIONS 

To       Farmers  Ffr-e  Admini5tralion(FinHA)^/ 


T^  e  ..  njiihns  of  this  ConditionaF  Commitment  for  Guarantee  including  attachments  are  acceptable  and  the  undersigned 
mten^is  t  >  pr.Keed  with  the  loan  transaction  and  request  issuance  of  a  Loan  Note  Guarantee  within days. 


(,\a">e  o]  Ltnidi-rJ 


(Dale) 


By: 


(Sig'iJiurc  jcr  LfMacTj 


5/ 


I  i^Uti  } 


(Slg>.,!^',  Jul  a.'rtuuerj 


V       !   sen  TixiJ  irierest  rate  or,  if  authorized  by  regulations,  variable  interest  rate  followed  by  a  "V"  and  the  appropriate 

loir,  5jbiu!\  ra'ei" applicable. 

^        Irser  3r,>  additional  conditions  or  requirements  in  this  space  or  on  an  attachment  referred  to  in  this  spai;e;ptherwise, 

ip.sen  "NONE". 

_3        Fr.H-\  <a;1;  itxt'T^.rM  [he  expiration  date  of  this  contract.  Consideration  will  be  given  to  the  date  indicated  by  the 
Xf^.li'.  m  the  accep'. an^c  of  conditions.  If  construction  is  involved  the  expiration  date  will  correspond  with  the  pro- 

jejied  cornplenon  of  the  project. 

£         Rei;;.-n  conpleied  and  sieved  copy  of  this  form  to  FmHA  issuing  office. 
_5        Rsqji'ed  in  Bil  a-d  PHAiF  cases,  not  in  Other  cases. 
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PART  1900— BIOMASS  ENERGY  AND 
ALCOHOL  FUELS  LOANS  AND 
GUARANTEES 

8.  Part  1990  is  removed  and  reserved 
as  follows: 

§§  1990.1-1990.22C,  Appendix  A  and 
Exhibits  A- 1 .  A-2  and  B     [  Reserved  1 

Sections  1990.1-1990.220  and 
Appendix  A,  and  Exhibits  A-1,  A-2  and 
B  are  removed  and  reserved. 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  42 
U.S.C.  2942;  5  U.S.C.  301;  Sec.  10  Pub.  L  93- 
357,  88  StaL  392;  42  U.S.C.  8812;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23:  delegation  of  authority  by  the 
Assistant  Secretary  of  Agriculture  for  Rural 
Development,  7  CFR  2.70;  29  FR  14764,  33  FR 
9850. 

Dated:  May  26, 1983. 

Neal  Sox  Johnson, 

Acting  Administrator,  Farmers  Home 
A  dministration. 

(FR  Doc  83-18057  Fil«J  7-S-83:  8:45  an)| 
BILUNG  CODE  341(H>7-H 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  242 

Proceedings  to  Determine 
Deportability  of  Aliens  in  the  United 
States:  Apprehension,  Custody, 
Hearing,  and  Appeal;  Notification  to 
Foreign  State 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule, 

summary:  This  rule  adds  the  People's 
Republic  of  China  to  the  list  of  countries 
with  which  existing  treaties  require 
immediate  communication  whenever 
nationals  are  detained  in  exclusion  or 
expulsion  proceedings. 

Consular  convention  with  the  People's 
Republic  of  China  request  notification 
within  4  days  of  detention. 

EFFECTIVE  DATE:  July  5, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel.  Attorney  Advisor, 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  NW.,  Washington,  D.C. 
20536.  Telephone:  (202)  633-3048. 

For  Specific  Information:  Hugh  J. 
Brien.  Assistant  Commissioner, 
Detention  and  Deportation,  Immigration 
and  Naturalization  Service,  425  Eye 
Street,  NW.„  Washington,  DC.  20536. 
Telephone:  {202]  633-3335. 
SUPPl,£MENTARY  INFORMATION:  Existing 
treaties  and  conventions  with  certain 
foreign  states  require  immediate 


communication  with  the  appropriate 
consular  or  diplomatic  officers  of  the 
sending  States  whenever  nationals  are 
arrested  or  detamed  while  in  the  United 
States.  The  Consular  Convention  with 
the  People's  Republic  of  China.  Sept.  17. 
1980.  United  States-People  s  Republic  of 
China,  Art.  35.  Treaty  Doc  No.  97-3.  at 
18,  provides  that  whenever  a  national  of 
the  People's  Republic  of  China  is 
arrested  or  placed  under  any  form  of 
detention  while  in  the  United  States,  the 
consulate  of  the  Peoples  Republic  of 
China  shall  be  notified  immediately,  but 
no  later  than  within  four  days  from  the 
date  of  arrest  or  detention. 

This  rule  amends  8  CFR  242.2(e)  to 
add  the  People's  Republic  of  China  to 
the  list  of  foreign  States  with  which 
treaties  or  conventions  exist  regarding 
the  detention  of  their  nationals. 

Additionally,  the  typographical  error 
appearing  in  paragraph  jel  of  8  CFR 
242.2,  "exclusion  of  expulsion 
proceedings.  "  is  changed  to  read 
"exclusion  or  expulsion  proceedings." 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  rulemaking  and  delayed 
effective  date  is  unnecessar>'  because 
this  rule  relates  to  a  foreign  affairs 
function  of  the  United  States  and  is 
exempt  therefrom  under  paragraph  (a)(lj 
thereof. 

This  order  is  not  a  rule  within  the 
meaning  of  5  U.S.C.  601(2)  and  the 
Regulatory  Flexibility  Act  does  not 
apply. 

This  order  is  also  exempt  from  the 
requirements  of  E.O.  12291  as  provided 
by  section  1(a)(2).  which  relates  to 
regulations  issued  with  respect  to 
foreign  affairs  function  of  the  United 
States. 

List  of  Subjects  in  8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens,  Foreign  Service, 
Treaties. 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING,  AND  APPEAL 

1.  In  §  242.2,  paragraph  (e)  is  amended 
by  revising  the  introductory  text  and 
adding  a  new  footnote  as  follows 

§  242.2    Apprehension,  custody,  and 
detention. 

•  •         *         * 

(e)  Privilege  of  communication.  Every 
detained  alien  shall  be  notified  that  he 
may  communicate  with  the  consular  or 
diplomatic  officers  of  the  country  of  his 
nationality  in  the  United  States  Existing 
treaties  require  immediate 


communication  with  appropriate 
consular  or  diplomatic  officers 
whenever  nationals  of  the  following 
countries  are  detained  in  exclusion  or 
expulsion  proceedings,  whether  or  not 
requested  by  the  alien,  and,  in  fact,  even 
if  the  alien  requests  that  no 
communication  be  undertaken  in  his 
behalf: 
•        *        •        *        « 

*  Notification  must  l>e  made  within  four 
days. 

2.  In  i  242.Z  the  list  of  countries  in 
paragraph  (ej  is  amended  by  adding  in 
alphabetical  sequence,  "China,  People's 
Rep.  of." 

(Sec  103  and  242  of  the  Ifflmigration  and 
Nationality  Act.  as  amended;  8  U.S.C.  1103 
and  1252) 

Dated:  June  28, 1983. 
|o«epb  F.  Salgado, 

Associate  Commissioner  for  Enforcement, 
Immigration  and  Naturalization  Service. 

(FR  Doc  83-18124  Filed  7-S-83;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docket  83-041 J 

Change  in  Disease  Status  of  Chile 
Because  of  Foot-and-Mouth  Disease 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  This  document  adds  Chile  to 
the  list  of  countries  declared  to  be  free 
of  rinderpest  and  foot-and-mouth 
disease.  Chile  was  not  on  this  list  only 
because  it  was  infected  with  foot-and- 
mouth  disease.  Data  furnished  to  the 
Department  establishes  that  foot-and- 
mouth  disease  has  now  been  eradicated 
from  Chile.  This  document  also  adds 
Chile  to  the  list  of  countries  free  of 
rinderpest  and  foot-and-mouth  disease 
which  are  subject  to  special  restrictions 
on  the  importation  of  their  meat  and 
other  animal  products  into  the  United 
States.  This  action  will  allow 
importation  of  cattle,  sheep,  or  other 
ruminants,  or  swine,  or  fresh,  chilled  or 
frozen  meats  of  such  animals  into  the 
United  States  from  Chile  under  certain 
"restrictions. 
DATES:  Effective  June  29, 1983.  Written 
comments  must  be  received  on  or  before 
September  6, 1983. 

ADDRESS:  Written  comments  concerning 
this  i.'itenm  rule  should  be  submitted  to 
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T  O  Gessel.  Director.  Regulatory 
Coordination  Staff.  APHIS.  L'SDA. 
Room  728.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4;30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  \\R  Crane.  Inipjrl  E.xport  Animals 
and  lYoducts  Staff.  VS,  APHIS.  USDA, 
Room  846,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301^36-8170. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  94  {the 
regulations)  regulate  the  importation 
into  the  United  States  of  specified 
animals  and  animal  products  in  order  to 
prevent  the  introduction  of  various 
diseases,  including  rinderpest  and  foot- 
and-mouth  disease,  into  the  United 
States. 

Section  94.1(a)(1)  of  the  regulations 
provides  that  rinderpest  or  foot-and- 
mouth  disease  exists  in  all  countries  of 
the  world,  except  those  countries  listed 
in  §  94.1(a)(2).  This  document  adds  Chile 
to  the  list  of  countries  in  §  94.1(a)(2) 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease. 

Chile,  which  does  not  have  rinderpest 
(rinderpest  is  not  known  to  exist  in 
South  America),  has  requested  that  the 
Department  declare  it  to  be  free  of  foot- 
and-mouth  disease.  In  accordance  with 
this  request.  Veterinary  Services  has 
reviewed  all  the  pertinent  information 
and  documents  submitted  by  the 
authorities  of  Chile  in  support  of  its 
position,  and  has  concluded  that  Chile 
qualifies  for  listing  in  §  94.1(a)(2)  of  the 
regulations  as  a  country  declared  to  be 
free  of  rinderpest  and  foot-and-mouth 
disease. 

This  document  also  adds  Chile  to  the 
list  in  §  94.11(a)  of  countries  free  of 
rinderpest  and  foot-and-mouth  disease 
which  are  subject  to  special  restrictions 
on  the  importation  of  their  meat  and 
other  animal  products  into  the  United 
States.  Chile  has  common  land  borders 
with  Peru.  Bolivia  and  Argentina.  These 
are  all  countries  designated  in 
§  94.1(a)(1)  of  the  regulations  to  be 
infected  with  rinderpest  or  foot-and- 
mouth  disease.  In  addition.  Chile 
imports  live  animals  from  these 
countries  under  conditions  less 
restrictive  than  would  be  acceptable  for 
importations  into  the  United  States. 
Thus,  even  though  this  document 
designates  Chile  as  free  of  rinderpest 
and  foot-and-mouth  disease,  the  meat 
and  other  animal  products  produced  in 
Chile  may  be  commingled  with  the  meat 


and  other  animal  products  produced 
from  an  infected  country,  resulting  in  an 
undue  risk  of  introducing  rinderpest  or 
foot-and-mouth  disease  into  the  United 
States.  Therefore,  meat  of  ruminants  or 
swine  and  other  animal  products  from 
Chile  shall  be  imported  into  the  United 
States  only  under  the  restrictions 
specified  in  §  94.11  of  the  regulations. 

The  effect  of  these  actions  by  the 
Department  is  to  allow  cattle,  sheep, 
and  other  ruminants,  and  swine  from 
Chile  and  the  meat  of  such  ruminants 
and  swine  to  be  imported  into  the 
United  States  under  the  applicable 
provisions  of  Part  94  of  the  regulations. 

Executive  Order  12291  and  Emergency 
Action 

This  emergency  action  has  been 
reviewed  in  conformance  with 
Executive  Order  12291  and  has  been 
determined  to  be  not  a  "major  rule."  The 
Department  has  determined  that  this 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  should  have  no  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
emergency  nature  of  this  action  makes  it 
impracticable  to  follow  the  procedures 
of  Executive  Order  12291  with  respect  to 
this  action. 

Dr.  E.  C.  Sharman,  Assistant  Deputy 
Administrator,  Animal  Health  Programs. 
VS.  APHIS.  USDA,  has  determined  that 
an  emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  opportunity  for  a  public 
comment  period.  These  amendments 
relieve  restrictions  on  the  importation  of 
cattle,  sheep,  or  other  ruminants,  or 
swine,  or  fresh,  chilled,  or  frozen  meats 
of  such  animals  into  the  United  States 
from  Chile  because  it  has  been  found  to 
be  free  of  foot-and-mouth  disease. 
Therefore,  these  amendments  should  be 
made  effective  immediately,  on  an 
interim  basis,  in  order  to  relieve 
restrictions  presently  imposed  but  no 
longer  necessary  to  prevent  the 
introduction  and  dissemination  of  the 
contagion  of  foot-and-mouth  disease 
into  the  United  States. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  action  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  this  emergency  action 


effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Certification  Under  the  Regulatory 
Flexibility  Act 

James  O.  Lee,  Jr.,  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  It  is 
anticipated  that  meat  and  other  animal 
products  offered  for  importation  into  the 
United  States  from  Chile  will  be  less 
than  one  percent  of  such  products 
imported  into  the  United  States.  It  is 
also  anticipated  that  the  number  of 
Chilean  sheep,  cattle,  and  other 
ruminants  and  swine  imported  into  the 
United  States  will  be  negligible. 

Alternatives 

The  only  alternative  to  this 
amendment  is  not  to  declare  Chile  free 
of  foot-and-mouth  disease.  However, 
this  alternative  was  not  adopted 
because  the  pertinent  information  and 
documents  reviewed  by  Veterinary 
Services  indicates  that  Chile  qualifies 
for  listing  as  a  country  declared  to  be 
free  of  rinderpest  and  foot-and-mouth 
disease.  In  light  of  the  qualification  of 
Chile  as  a  country  free  of  rinderpest  and 
foot-and-mouth  disease,  failure  to  place 
Chile  on  the  list  of  countries  declared  to 
be  free  of  rinderpest  and  foot-and-mouth 
disease  would  result  in  unnecessary  and 
unjustified  restrictions  upon  the  entry 
into  the  United  States  of  cattle,  sheep,  or 
other  ruminants,  or  swine,  or  fresh, 
chilled  or  frozen  meat  of  such  animals 
from  Chile. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock 
and  livestock  products.  Meat  and  meat 
products,  Milk,  Foot-and-mouth  disease. 
Rinderpest. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA;  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  9  CFR  Part  94  is 
amended  as  follows: 
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§94.1     (Amended] 

1.  In  §  94.1.  paragraph  (a)(2]  is 
amended  by  inserting  "Chile"  between 
"Canada"  and  "Finland." 

§94.11    [Amended] 

2.  In  §  94.11.  paragraph  (a)  is  amended 
by  inserting  "Chile"  between  "Bahama 
Islands"  and  "Finland." 

Authority:  Sec.  2.  32  Stat.  792,  as  amended; 
sec.  306.  46  Stat.  689.  as  amended;  sees.  4  and 

II,  76  Stat.  130. 132: 19  U.S.C.  1306;  21  U.S.C. 

III.  134c.  134f;  7  CFR  2.17.  2.51.  and  371.2(d). 
Done  at  Washington,  D.C.,  this  29th  day  of 

June.  1983. 

K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  83-18088  Filpd  7-5-83;  8:45  am) 
BtLUNG  CODE  341&-34-M 


9  CFR  Part  113 

(Docket  No.  83-0591 

Viruses.  Serums.  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  Salmonella 
and  Pasteurella  Bacterms 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
testing  criteria  for  valid  potency  assays 
in  the  standards  for  Salmonella 
Typhimurium  Bacterin,  Pasteurella 
Multociad  Bacterin,  Salmonella 
Choleraesuis  Bacterin,  and  Salmonella 
Dublin  Bacterin.  Presently,  when  mouse 
tests  are  performed  and  the  Standard 
Bacterin  meets  the  requirements  for  a 
valid  assay  but  the  lowest  dilution  of  the 
three  dilutions  of  the  Unknow  Bacterin 
fails  to  protect  more  than  50  percent  of 
the  mice,  only  the  difference  in  the 
number  of  mice  surviving  the  lowest 
dilution  of  the  Standard  Bacterin  and 
those  surviving  the  lowest  dilution  of  the 
Unknown  Bacterin  are  used  in 
determining  whether  a  serial  can  be 
retested.  These  amendments  will  allow 
use  of  the  cumulative  mouse  test  results 
obtained  in  all  three  dilutions  when 
making  the  determination  for  retest. 
Efficacious  serials  of  bacterins  may 
occasionally  be  found  unsatisfactory 
using  the  present  standard  single-step 
potency  test  because  of  variable  mouse 
response  to  these  products.  These 
amendments  will  increase  the 
probability  for  valid  initial  potency  tests 
and  provide  for  additional  potency 
testing  of  serials  to  compensate  for 
variable  mouse  response. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  June  27. 1983. 


FOB  FURTHER  INFORMATION  CONTACT: 

Dr.  Peter  L.  Joseph,  Chief  Staff 
Veterinarian.  Vetennan,'  Biologies  Staff. 
USDA,  APHIS.  VS,  Room  836.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-7760. 
8UPPt£MENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
apphcation  requirement  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Nonmajor 
Rule." 

The  final  rule  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Certification  Lnder  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are 
currently  12  USDA-licensed 
establishments  producing  one  or  more  of 
these  bacterins.  Only  one  of  these  is 
considered  a  small  entity;  i.e.,  a 
business  which  is  independently  owned 
and  operated  and  which  is  not  dominant 
in  the  filed  of  veterinary  biologies 
manufacturing. 

Background 

Some  biologies  manufacturers  and  the 
National  Veterinary  Services 
Laboratories  (NVSL)  are  currently  using 
the  testing  procedures  incorporated  in 
this  amendment  to  determine  serial 
release  when  their  Outlines  of 
Production  specify  that  these  procedures 
be  used  in  addition  to  other  tests.  It  has 
been  estimated  that  the  yearly  cost  to 
NVSL  to  conduct  the  additional  tests 
which  are  contained  in  this  amendment, 
involving  licensees'  products  has  been 
less  than  $1,000.  Therefore,  the  cost  to 
individual  firms  should  be  minimal,  and 


the  tests  in  this  amendment  should 
result  in  an  increased  number  of  serials 
being  found  satisfactory  for  release  to 
market. 

The  standards  in  9  CFR  113.105- 
113.108  of  the  regulations  provide  that 
when  a  serial  of  product  fails  to  meet 
the  relative  potency  value  (RP  value) 
requirements  of  the  regulation  it  is 
unsatisfactory  and  cannot  be  released. 
An  exception  to  this  rule  is  when  ther  50 
percent  endpoint  of  an  unknown  cannot 
be  calculated  because  the  lowest 
dilution  does  not  exceed  50  percent 
protection.  The  failure  of  a  serial  to  meet 
the  required  RP  value  may  sometimes  be 
due  to  the  variability  of  the  responses  of 
mice  rather  than  to  a  substandard 
product.  This  lack  of  differentiation 
between  low  potency  serial  and  mouse 
test  variability  should  be  resolved  by 
changing  the  test  criteria  to  include 
consideration  of  the  difference  in  the 
omiulative  number  of  mice  which 
survived  administration  of  the  Standard 
Bacterin  and  of  the  Unknown  Bacterin. 
Also,  the  addition  of  two  independent 
tests  in  paragraph  (c){10)  of  9  CFR 
113.105-113.108  for  serials  found 
unsatisfactory  in  the  initial  test 
addresses  the  current  lack  of  sensitivity 
in  the  testing  procedure.  In  this  manner, 
a  more  complete  and  accurate 
evaluation  of  potency  will  be  achieved 
and  will  assure  that  all  efficacious 
serials  are  found  eligible  for  release. 

Comments  Received 

On  July  13, 1982,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  at  47  FR  30259  stating  that  the 
Animal  and  Plant  Health  Inspection 
Service  proposed  to  amend  the  testing 
criteria  for  a  valid  potency  test  in  the 
standards  for  Samonella  Typhimurium 
Bacterin.  Pasteurella  Multocida 
Bacterin,  Samonella  Choleraesuis 
Bacterin,  and  Samonella  Dublin 
Bacterin.  Interested  persons  were 
invited  to  submit  comments.  A  total  of 
six  comments  were  received  from 
licensed  veterinary  biologies 
manufacturers.  Four  of  the  licensees 
agreed  with  the  changes  as  written.  One 
licensee  commented  that  paragraph 
(c)(8)  in  each  standard  is  unnecessary 
and  could  result  in  the  destruction  of 
efficacious  product.  The  manner  in 
which  these  standards  are  written 
would  tend  to  prevent  this.  In  those 
instances  where  the  Reference  Bacterin 
may  meet  the  requirement  for  a  valid 
test  but  the  RP  cannot  be  calculated 
because  of  low  level  of  protection  by  the 
Unknown  Bacterin.  paragraph  (c)(8) 
provides  the  means  for  determining  if  a 
retest  is  justified  or  if  the  Unknown 
Bacterin  is  unsatisfactory. 
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Another  licensed  manufacturer 
suggested  that  in  paragrHph  (c)(10)(i), 
one-third"  should  be  changed  to  "one- 
half  because  one-half  more  nearly 
reflects  normal  test  variation.  No  data 
were  submitted  to  substantiate  the  claim 
that  one-half  would  cover  the  range  of 
norma!  test  variation  The  intent  of 
paragraph  (c)no)(i)  is  to  exclude  test 
rpsuits  which  are  beyond  normal  test 
variation.  The  value  of  one-third  was 
established  as  a  result  of  computer 
simulation  studies  based  on  parameters 
from  tests  with  the  Standard  Bacterin. 

Therefore,  the  Agency  concludes  that 
neither  comment  lustifies  amending  the 
rule  change  and  will  go  forth  with  the 
final  rulemaking  as  originally  proposed. 

In  the  proposed  rulemaking,  it  was 
intended  that  paragraph  (c)(8)  should 
read  the  same  in  all  four  parts.  In  9  CFR 
113.105  of  the  proposed  rulemaking, 
paragraph  (t)(8)  reads  differently  from 
the  same  paragraph  m  9  CFR  113.106. 
113.107,  and  113.108.  This  difference  did 
not  alter  the  meaning  as  evidenced  by  a 
lack  of  comments.  Therefore,  for 
consistency,  this  is  being  corrected  in 
the  final  rulemaking  to  make  paragraph 
(c)(8)  read  the  same  in  all  parts. 

When  standard  requirements  have 
been  developed  by  Veterinary  Services 
through  experience  with  a  number  of 
Outlines  of  Production  and/ or  through 
the  development  of  scientific  knowledge 
at  NVSL  or  elsewhere,  such 
requirements  are  codified  in  the 
regulations  Codification  assures 
uniformity  of  requirements  for  licensees 
and  makes  information  on  regulatory 
standards  generally  available  to  the 
public  This  amendment  makes  uniform 
requirements  for  Salmonella 
Typhimurium  Bacterin.  Pateurella 
Multocida  Bacterin.  Samonella 
Choleraesiiis  Bacterin.  and  Salmonella 
Dublin  Bacterin  available  to  the  general 
public  and  applicable  to  all  licensees. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  above  notice  and  under  authority 
in  the  Virus-Serum-Toxin  Act  of  March 
4. 1913  (21  U.S.C.  151-158).  the 
amendment  of  Part  113.  Subchapter  E. 
Chapter  I,  Title  9  of  the  Code  of  Federal 
Regulations,  as  published  in  the  above 
notice,  is  hereby  adopted  as  follows: 

List  of  Subjects  in  9  CFR  Part  113 

.Animal  biologies. 

PART  113— STANDARD 
REQUIREMENTS 

1.  Section  113.105  is  amended  by 
revising  paragraph  (c)(8)  and  adding 
paragraph  (c)(10}  tc  read; 


§113.105 
Bacterin. 


Salmonella  Typhimurium 


(c)  •  *  • 

(8)  If  the  50  percent  endpolnt  of  an 
Unknown  cannot  be  calculated  because 
the  lowest  dilution  does  not  exceed  50 
percent  protection,  that  serial  may  be 
retested  in  a  manner  identical  to  the 
initial  test;  Provided,  That,  if  the 
Unlcnown  is  not  retested  or  if  the 
protection  provided  by  the  lowest 
dilution  of  the  Unknown  by  six  mice  or 
more;  or,  if  the  total  number  of  mice 
protected  by  the  Standard  exceeds  the 
total  number  of  mice  protected  by  the 
Unknown  by  eight  mice  or  more,  the 
serial  being  tested  is  unsatisfactory. 
•        *        •        *        * 

(10)  If  the  RP  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  may  be  retested  by 
conducting  two  independent  replicate 
tests  in  a  manner  identical  to  the  initial 
test.  The  average  of  the  RP  values 
obtained  in  the  retests  shall  be 
determined.  If  the  average  RP  is  less 
than  the  required  minimum,  the  serial  is 
unsatisfactory.  If  the  average  RP 
obtained  in  the  retests  is  equal  to  or 
greater  than  the  required  minimum,  the 
following  shall  apply: 

(i)  If  the  RP  obtained  in  the  original 
test  is  one-third  or  less  than  the  average 
RP  obtained  in  the  retests.  the  initial  RP 
may  be  considered  a  result  of  test 
system  error  and  the  serial  is 
satisfactory. 

(ii)  If  the  RP  value  obtained  in  the 
original  test  is  more  than  one-third  the 
average  RP  obtained  in  the  retests,  a 
new  average  shall  be  determined  using 
the  RP  values  obtained  in  all  tests.  If  the 
new  average  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  is  unsatisfactory. 

2.  Section  113.106  is  amended  by 
revising  paragraph  (c)(6)  and  adding 
paragraph  (c)(10)  to  read: 

§  1 1 3. 1 06    Pasteurella  Multocida  Bacterin. 

*  •  •  *  « 

(c)  •  •  * 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  cannot  be  calculated  because 
the  lowest  dilution  does  not  exceed  50 
percent  protection,  that  serial  may  be 
retested  in  a  manner  identical  to  the 
initial  test;  Provided,  That,  if  the 
Unknown  is  not  retested  or  if  the 
protection  provided  by  the  lowest 
dilution  of  the  Standard  exceeds  the 
protection  provided  by  the  lowest 
dilution  of  the  Unknown  by  six  mice  or 
more;  or.  if  the  total  number  of  mice 
protected  by  the  Standard  exceeds  the 
total  number  of  mice  protected  by  the 


Unknown  by  eight  mice  or  more,  the 
serial  being  tested  is  unsatisfactory. 
•        •        •        •        * 

(10)  If  the  RP  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  may  be  retested  by 
conducting  two  independent  replicate 
tests  in  a  manner  identical  to  the  initial 
test.  The  average  of  the  RP  values 
obtained  in  the  retests  shall  be 
determined.  If  the  average  RP  is  less 
than  the  required  minimum,  the  serial  is 
unsatisfactory.  If  the  average  RP 
obtained  in  the  retests  is  equal  to  or 
greater  than  the  required  minimum,  the 
following  shall  apply: 

(i)  If  the  RP  obtained  in  the  original 
test  is  one-third  or  less  than  the  average 
RP  obtained  in  the  retests,  the  initial  RP 
may  be  considered  a  result  of  test 
system  error  and  the  serial  is 
satisfactory. 

(ii)  If  the  RP  value  obtained  in  the 
original  test  is  more  than  one-third  the 
average  RP  obtained  in  the  retests.  a 
new  average  shall  be  determined  using 
the  RP  values  obtained  in  all  tests.  If  the 
new  average  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  is  unsatisfactory. 

3.  Section  113.107  is  amended  by 
revising  paragraph  (c)(8)  and  adding 
paragraph  (c)(10)  to  read: 


§113.107 
Bacterin. 


Salmonella  Ct>oleraesuis 


(c)  •  *  * 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  cannot  be  calculated  because 
the  lowest  dilution  does  not  exceed  50 
percent  protection,  that  serial  may  be 
retested  in  a  manner  identical  to  the 
initial  test;  Provided,  That,  if  the 
Unknown  is  not  retested  or  if  the 
protection  provided  by  the  lowest 
dilution  of  the  Standard  exceeds  the 
protection  provided  by  the  lowest 
dilution  of  the  Unknown  by  six  mice  or 
more;  or.  if  the  total  number  of  mice 
protected  by  the  Standard  exceeds  the 
total  number  of  mice  protected  by  the 
Unknown  by  eight  mice  or  more,  the 
serial  being  tested  is  unsatisfactory. 

(10)  If  the  RP  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  may  be  retested  by 
conducting  two  independent  replicate 
tests  in  a  manner  identical  to  the  initial 
lest.  The  average  of  the  RP  values 
obtained  in  the  retests  shall  be 
determined.  If  the  average  RP  is  less 
than  the  required  minimum,  the  serial  is 
unsatisfactory.  If  the  average  RP 
obtained  in  the  retests  is  equal  to  or 
greater  than  the  required  minimum,  the 
following  shall  apply: 
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(i)  If  the  RP  obtained  in  the  original 
test  is  one-third  or  less  than  the  average 
RP  obtained  in  the  retests,  the  initial  RP 
may  be  considered  a  result  of  test 
system  error  and  the  serial  is 
satisfactory. 

(ii)  If  the  RP  value  obtained  in  the 
original  test  is  more  than  one-third  the 
average  RP  obtained  in  the  retests,  a 
newf  average  shall  be  determined  using 
the  RP  values  obtained  in  all  tests.  If  the 
new  average  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  is  unsatisfactory. 

4.  Section  113.108  is  amended  by 
revising  paragraph  (c)(8)  and  adding 
paragraph  (c)(10)  to  read: 

§  113.108     Salmonella  Dublin  Bacterin. 


(c)  *  *  • 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  cannot  be  calculated  because 
the  lowest  dilution  does  not  exceed  50 
percent  protection,  that  serial  may  be 
retested  in  a  manner  identical  to  the 
initial  test;  Provided,  That,  if  the 
Unknowm  is  not  retested  or  if  the 
protection  provided  by  the  lowest 
dilution  of  the  Standard  exceeds  the 
protection  provided  by  the  lowest 
dilution  of  the  Unknown  by  six  mice  or 
more;  or,  if  the  total  number  of  mice 
protected  by  the  Standard  exceeds  the 
total  number  of  mice  protected  by  the 
Unknown  by  eight  mice  or  more,  the 
serial  being  tested  is  unsatisfactory. 


(10)  If  the  RP  is  less  than  the  minimum 
required  in  paragraph  (c)(7)  of  this 
section,  the  serial  may  be  retested^by 
conducting  two  independent  replicate 
tests  in  a  manner  identical  to  the  initial 
test.  The  average  of  the  RP  values 
obtained  in  the  retests  shall  be 
determined.  If  the  average  RP  is  less 
than  the  required  minimum,  the  serial  is 
unsatisfactory.  If  the  average  RP 
obtained  in  the  retests  is  equal  to  or 
greater  than  the  required  minimum,  the 
following  shall  apply: 

(i)  If  the  RP  obtained  in  the  original 
test  is  one-third  or  less  than  the  average 
RP  obtained  in  the  retests,  the  initial  RP 
may  be  considered  a  result  of  test 
system  error  and  the  serial  is 
satisfactory. 

(ii)  If  the  RP  value  obtained  in  the 
original  test  is  more  than  one-third  the 
average  RP  obtained  in  the  retests,  a 
new  average  shall  be  determined  using 
the  RP  values  obtained  in  all  tests.  If  the 
new  average  is  less  than  the  minimum 


required  in  paragraph  (c)(7)  of  this 
section,  the  serial  is  unsatisfactory. 

(37  Stat.  832-833  (21  U.S.C.  151-158)) 

Done  at  Washington.  D.C..  this  27th  day  of 
June  1983. 
K.  R.  Hook, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc  83-18156  Filed  7-S-B3:  *Ai  •mj 
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9CFRPart  114 
iDocKet  No.  83-021] 

Viruses.  Serums.  Toxins,  and 
AnaiogoLis  Products;  Amendment  o< 
Extension  of  the  Expiration  Date  for  a 
Serial  or  Subserial 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  amendment  relaxes  the 
current  restrictions  which  do  not  permit 
an  extension  of  dating  for  any  serial  or 
subserial  of  a  biological  product  or 
portion  thereof,  which  has  left  the 
premises  of  a  licensed  establishment. 
Product  which  is  shipped  between  two 
licensed  establishments  owned  or 
controlled  by  the  same  person  is  also 
included  in  the  current  restriction  and 
cannot  be  considered  for  an  extension 
of  dating.  The  relaxation  will  permit  an 
extension  of  dating  for  product  which 
has  been  shipped  from  one  USDA- 
licensed  establishment  to  another 
USDA-licensed  establishment,  provided 
that  both  establishments  are  owned  or 
controlled  by  the  same  person. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  June  29. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Peter  L  Joseph.  Chief  Staff 
Veterinarian,  Veterinary  Biologies  Staff, 
USDA,  APHIS,  VS,  Room  836,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-7760. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirement  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 


has  been  classified  as  a  "Nonmajor 
Rule." 

The  final  rule  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets.  These  revisions  will  reduce 
regulatory  requirements. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
these  changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  small  entity 
is  defined  as  an  independently  owned 
firm  not  dominant  in  the  field  of 
veterinary  biologies.  This  action  will 
result  in  a  beneficial  effect  to  licensed 
producers  with  more  than  one 
estabUshment  owned  or  controlled  by 
the  same  person  and  will  have  no  effect 
on  other  licensees. 

Background 

This  amendment  relating  to  extension 
of  dating  of  biological  products  will 
allow  such  extension  for  serials, 
subserials,  or  portions  thereof  which 
had  been  shipped  one  time  between 
licensed  establishments  owned  or 
controlled  by  the  same  person.  Current 
regulations  specifically  prohibit  an 
extension  of  dating  for  products  that 
have  left  licensed  premises.  Such 
prohibition  is  based  on  the  fact  that 
proper  storage,  handling,  and  shipment 
of  biological  products  have  a  great 
bearing  on  their  potency  and  stability. 
When  biologies  are  shipped  from  one 
hcensed  establishment  to  another 
licensed  establishment  owned  or 
controlled  by  the  same  person,  there  is 
greater  assurance  that  such  products 
would  be  properly  stored,  handled,  and 
shipped.  Proper  storage  conditions  at 
both  licensed  locations,  which  are 
subject  to  USDA  inspection,  and 
shipment  under  control  of  a  single 
licensee,  warrant  different  treatment  of 
such  products  from  products  which  are 
found  in  normal  distribution  channels. 
The  licensee  using  normal  distribution 
channels  has  little  control  over  the 
distributed  products  and  cannot  be 
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assured  that  they  are  properly  handled 
and  protected  from  abuse  by  a 
distributor,  wholesaler,  or  user  at 
another  location.  Therefore,  such 
products  should  not  be  considered  for 
an  extension  of  dating. 

Comments  Received 

On  July  12.  1982.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  at  47  FR  30081  stating  that  the 
Animal  and  Plant  Health  Inspection 
Service  proposed  to  allow  an  extension 
of  dating  for  serials  or  subsenals  of 
biological  products  or  portions  thereof 
which  had  been  shipped  one  time 
between  licensed  establishments  owned 
or  controlled  by  the  same  person. 
Interested  persons  were  invited  to 
submit  comments.  Nine  comments  were 
received,  all  favoring  ttie  proposed 
rulemaking.  Included  in  four  of  the  nine 
comments  were  additional 
recommendations  to  either  remove  the 
restriction  hmiting  movement  between 
two  establishments  owned  by  the  same 
person  and/or  to  include  distribution 
channels  and  warehouses.  It  was  also 
recommended  that  use  of  the  word 
"once"  be  defined  to  mean  "round  trip." 

The  Agency  believes  that  further 
relaxation  to  permit  movement  of 
licensed  products  between  all  licensees, 
unlicensed  distribution  channels,  and 
warehouses  would  compromise  its 
dhility  to  control  proper  handling  and 
storage  of  products.  Therefore,  the 
proposal  will  not  be  modified  to  include 
unlicensed  distribution  channels  and 
warehouses.  It  is  the  Agency's  opinion 
that  it  can  more  readily  assure  the 
proper  handling,  storage,  and  shipment 
of  products  which  have  been  shipped 
between  establishments  owned  or 
controlled  by  the  same  person. 
Therefore,  this  limitation  will  be 
retained  in  this  amendment.  Some 
licensees  have  their  storage  facilities  as 
part  of  licensed  premises  which  subject 
them  to  periodic  inspections.  In  suoh 
cases  shipment  to  the  storage  facility 
would  not  prevent  an  extension  of 
dating.  This  is  a  convenient  option 
available  to  all  licensees 

Three  comments  indicated  that  the 
term  "shipped  once"  should  be  defined 
to  allow  a  round-trip  shipment  between 
licensed  facilities  owned  or  controlled 
by  the  same  person  for  purposes  such  as 
relabeling.  Serials  which  are  eligible  for 
an  extension  of  dating  are  usually 
relabeled  at  the  site  of  the  original 
recipient.  However,  there  are 
circumstances  which  could  warrant  a 
serial  to  be  returned  to  the 
manufacturing  facility,  for  example,  for 
relabeling.  Recognizing  this  fact,  the 
Agency  agrees  that  under  certain 
circumstances  it  should  be  allowable  to 


ship  a  product  back  to  the 
manufacturing  facihty  without  negating 
the  eligibility  of  that  serial  for  an 
extension  of  dating.  Therefore,  this 
amendment,  as  originally  proposed,  is 
being  modified  to  allow  for  such 
circumstances.  Round-trip  shipments  for 
purposes  such  as  relabeling  would  be 
permitted  between  the  original  receiving 
and  shipping  establishments  as  part  of 
the  authorization  to  extend  dating  so 
long  as  both  facilities  are  owned  or 
controlled  by  the  same  person.  This 
authorization  has  been  delegated  to  the 
Regional  Director  responsible  for  serial 
release,  thus  expediting  the  process. 

The  Animal  and  Plant  Health 
Inspection  Service  has  the  obligation 
under  the  Virus-Serum-Toxin  Act  to 
ensure  that  licensed  biological  products 
are  properly  handled  and  protected  so 
that  the  purity,  safety,  and  potency  of 
the  products  are  maintained.  The 
amendment  as  written  will  provide 
additional  flexibility  in  distribution  and 
control  of  inventories  of  the  producers 
affected  by  it  Further,  it  has  not  been 
shown  that  existing  regulations 
permitting  the  shipment  between 
establishments  owned  or  controlled  by 
the  same  person  of  partially  prepared 
products  or  serials  of  completed 
fractions  of  combination  products  in 
accordance  with  9  CFR  114.3(d)  has  had 
any  adverse  effect  on  the  quality  of 
these  products  or  components. 
Therefore,  it  is  reasonable  to  believe 
that  a  one-time  shipment  of  finished 
product  between  two  establishments 
owned  or  controlled  by  the  same  person 
would  not  adversely  affect  such  product 
thereby  preventing  consideration  of  an 
extension  of  dating. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  above  notice  and  under  authority 
in  the  Virus-Serum-Toxin  Act  of  March 
4.  1913  (21  U.S.C.  151-158),  the 
amendment  of  Part  114,  Subchapter  E. 
Chapter  I.  Title  9  of  the  Code  of  Federal 
Regulations,  as  published  in  the  above 
notice,  is  hereby  adopted  as  follows: 

List  of  Subjects  in  9  CFR  Part  114 

Animal  biologies. 

PART  114— PRODUCTION 
REQUIREMENTS  FOR  BIOLOGICAL 
PRODUCTS 

Section  114.14(a)(2)  is  amended  to 
read: 

§  114.14    Extension  of  exptration  date  for  a 
serial  or  subserial. 

(a)-   •   • 

(2)  For  any  serial  or  portion  of  any 
serial  which  has  left  licensed  premises; 
Provided.  That  product  which  has  been 


shipped  once  from  one  licensed 
establishment  to  another  licensed 
establishment  owned  or  controlled  by 
the  same  person  shall  be  exempt  from 
this  requirement.  Provided  further.  That 
the  Deputy  A.dministrator  may  authorize 
a  round-trip  shipment  of  product  eligible 
for  an  extension  of  dating  between  the 
two  licensed  establishments  if  it  * 

becomes  necessary  to  do  so  for 
purposes  such  as  relabeling. 
*         •         «         *         * 

(37  Stat.  832-833  (21  U.S.C  151-158)) 

Done  at  Washington.  DC.  this  29th  day  of 
June  1983. 
K.  R.  Hook. 

Acting  Deputy  Administrator,  Veterinary- 
Services. 

|FK  Doc.  ID-181SS  Piled  7-6-83.  a:4S  ani| 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  205 

(Docket  No.  EP-40-^3-1Aj 

Report  of  Major  Electric  Utility  System 
Emergencies 

AGENCY:  Energy  Department. 
action:  Final  rule. 

SUMMARY:  The  Office  of  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness  of  the  Department  of 
Energy  hereby  issues  rules  to  implement 
reporting  of  major  electric  utility  system 
emergencies  pursuant  to  Sections  202(a) 
and  311  of  the  Federal  Power  Act.  These 
rules  amend  the  regulations  set  forth  at 
10  CFR  205.  350,  et  sag.  to  reflect  current 
DOE  organization  and  responsible 
officials  and  delete  certain  reporting 
provisions  which  are  now  voluntary. 

EFFECTIVE  DATE:  August  5,  1983. 

FOB  FUfTTHER  INFORMATION  CONTACT. 

Louis  A.  W'ofsy,  Office  of  Energy 
Emergency  Operations  (EP-42), 
Department  of  Energy,  Forrestal 
Building,  Mail  Stop:  GB-270, 1000 
Independence  Avfenue  SW., 
Washington,  DC.  20585,  (202)  252-1048. 
William  Mayo  Lee,  Office  of  General 
Counsel  for  Regulatory  Oversight, 
Department  of  Energy,  Forrestal 
Building,  Mail  Stop:  GC-12. 1000 
Independence  Avenue,  SW.. 
Washington,  DC.  20585.  (202)  252-6754. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February'  8, 1983.  the  Office  of 
Environmental  Protection,  Safety  and 
Emergency  Preparedness  (EP)  of  the 
Department  of  Energy  (DOE),  issued  a 
notice  of  proposed  rulemaking  pursuant 
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to  Sections  202(a)  and  311  of  the  Federal 
Power  Act  (FPA)  (48  FR  5748)  and 
invited  public  comments  on  the 
proposed  rules.  These  proposed  rules 
made  technical  amendments  to  the 
regulations  requiring  reporting  of  major 
electric  utility  system  emergencies. 
Generally,  the  proposed  amendments 
updated  the  existing  regulations  to 
reflect  the  current  organization  of  DOE 
and  deleted  certain  voluntary  reporting 
requirements  that  were  no  longer  useful. 
Comments  on  the  proposed  rules  were 
due  by  March  10, 1983.  One  comment 
from  the  Southeastern  Electric 
Reliability  Council  (SERC)  was  received 
on  March  21, 1983. 

II.  Discussion  of  Comments  and  DOE 
Response 

The  Southeastern  Electric  Reliability 
Council  (SERC)  recommended  that 
§  205.351(b)  be  changed  to  require 
reporting  of  any  intentional  reduction  of 
system  voltage  by  5  percent  or  greater 
instead  of  the  proposed  3  percent  or 
greater  criteria.  The  intent  of  this 
section  is  to  make  DOE  aware  of  any 
power  system  emergency  where  the 
system  voltage  was  intentionally 
reduced  to  maintain  continuity  of 
service  on  the  bulk  power  system.  DOE 
has  received  few  reports  under  this 
section  but  feels  that  those  instances 
where  system  voltage  would  be  reduced 
between  3  and  5  percent  may  be  of 
equal  importance  from  a  system 
operating  viewpoint.  Further,  where  a 
small  system  is  involved,  a  3  percent 
voltage  reduction  is,  in  context,  as 
significant  as  a  5  percent  voltage 
reduction  on  a  large  system.  Based  on 
this  and  the  minimal  extra  reporting 
burden  imposed,  the  regulations  will  not 
be  modified  to  incorporate  this 
comment. 

III.  The  Final  Regulations 

In  accordance  with  Section  202(a)  of 
the  Federal  Power  Act  (FPA),  DOE  is 
responsible  for  encouraging  actions  to 
assure  an  abundant  supply  of  electric 
energy  throughout  the  country.  Under 
Section  311  of  the  FPA,  DOE  is 
auttiorized  and  directed  to  collect 
information  regarding  the  generation, 
transmission  and  distribution  of  electric 
energy  and  to  report  the  problems  and 
developments  of  the  electric  utility 
industry  to  Congress.  Thus,  under  the 
provisions  of  Sections  202(a)  and  311  of 
the  FPA,  DOE  adopts  the  amendments 
as  proposed. 

IV.  Other  Matters 

A.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act,  OMB  has  approved  this 


information  collection  for  use  through 
February  29, 1986  and  has  assigned  it 
OMB  No.  1903-0045. 

B.  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR  13193,  February  19, 1981) 
requires  that  DOE  determine  whether  a 
rule  is  a  "major  rule",  as  defined  by 
Section  l(b}  of  E.0. 12291,  and  prepare  a 
regulatory  impact  analysis  for  each 
major  rule.  Since  the  amendments  would 
either  eliminate  regulatory  requirements 
or  update  the  rules  to  reflect  current 
DOE  organization,  DOE  has  determined 
that  the  proposed  amendment  does  not 
meet  the  E.0. 12291  definition  of  a  major 
rule  as  one  likely  to  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
miUion  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
Pub.  L  96-354,  (5  U.S.C.  601-612) 
requires,  in  part,  that  an  agency  prepare 
a  regulatory  flexibility  analysis  for  any 
rule,  unless  it  determines  that  the  rule 
will  not  have-a  "significant  economic 
impact"  on  a  substantial  number  of 
small  entities.  These  amendments  would 
not  impose  any  additional  burdens  on 
small  entities,  but  rather  they  could 
reduce  an  obligation  on  certain  small 
entities.  Nevertheless,  DOE  does  not 
believe  the  obligation  involved  has  a 
significant  impact  on  small  entities,  and 
accordingly,  as  required  by  section 
605(b).  DOE  certifies  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  10  CFR  Part  205 

Electric  power.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

(Department  of  Energy  Organization  Act. 
Pub.  L  95-91.  (42  U.S.C.  7101),  Federal  Power 
Act.  Pub.  L.  66-280,  (16  U.S.C.  791  et  seq.) 

In  consideration  of  the  foregoing. 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 


Issued  in  Washington.  D.C.,  June  28,  1983. 
William  A.  Vaughao, 
Assistant  Secretary.  Environmental 
Protection.  Safety,  and  Emergency 
Preparedness. 

PART  205— [AMENDED] 

Title  10.  Part  205,  Subpart  W. 
S§  205.350.  205.351,  205.352.  205.353,  and 
205.354  are  revised  to  read  as  follows 
and  S  205.355  is  removed: 

Subpart  W— Elect-ic  Power  System 
Permits  an^  Reports;  Applications; 
Administrative  Procedure  and 
Sanctions 

Report  of  Major  Electric  Utility  System 

Emergencies 

§  205.350     General  purpose. 

The  purpose  of  this  rule  is  to  establish 
a  procedure  for  the  Office  of 
Environmental  Protection.  Safety,  and 
Emergency  Preparedness  (EP)  to 
maintain  current  information  regarding 
the  status  of  the  electric  energy  supply 
systems  in  the  United  States  so  that 
appropriate  Federal  emergency  response 
measures  are  implemented  in  a  timely 
and  effective  manner.  This  data  also 
may  be  utilized  in  developing  legislative 
recommendations  and  other  reports  to 
the  Congress. 

§205.351     RepKjrting  requirements. 

For  the  purpose  of  this  section,  a 
report  or  a  part  of  a  report  may  be  made 
jointly  by  two  or  more  entities.  Every 
electric  utility  or  other  subject  entity 
engaged  in  the  generation,  transmission 
or  distribution  of  electric  energy  shall 
report  promptly  to  the  EP  Alert 
Coordination  Officer  (ACO)  any  events 
as  described  in  subparagraphs  (a) 
through  (f)  of  this  section: 

(a)  The  issuance  of  any  public  or 
private  request  to  any  customer  or  the 
general  public  to  reduce  the  use  of 
electricity  for  reasons  of  maintaining  the 
continuity  of  service  of  the  reporting 
entity's  bulk  electric  power  supply 
system.  Requests  to  a  customer(s) 
served  under  provisions  of  an 
interruptible  contract  are  not  a 
reportable  action  unless  the  request  is 
made  for  reasons  of  maintaining  the 
continuity  of  service  of  the  reporting 
entity's  bulk  electric  power  system. 
(ACO  shall  be  notified  as  soon  as 
practicable,  but  no  later  than  24  hours 
after  the  issuance  of  such  a  request.) 

(b)  Any  intentional  reduction  of 
system  voltage  by  3  percent  or  greater 
for  reasons  of  maintaining  the  continuity 
of  service  of  the  reporting  entity's  bulk 
electric  power  system.  (ACO  shall  be 
notified  as  soon  as  practicable,  but  no 
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later  than  24  hours  after  the  initiation  of 
the  action.) 

(c)  Any  load  shedding  action  that 
results  in  the  reduction  of  over  100 
megawatts  fMW)  of  firm  customer  load 
for  reasons  of  maintaming  the  continuity 
of  service  of  the  reporting  entity's  bulk 
electnc  power  supply  system.  The 
routine  use  of  load  control  equipment 
that  reduces  firm  customer  load  is  not 
considered  to  be  a  reportable  action. 
(.AGO  shall  be  notified  withm  three  j 
hours  after  such  action  is  taken  if 
practicable,  or  as  soon  thereafter  as 
practicable. 

(d)  Any  electnc  power  supply 
equipment  or  facility  failure  or  other 
event  that,  in  the  judgment  of  the 
reporting  entity,  constitutes  a  hazard  to 
the  current  or  prospective  adequacy 
dnd/or  rehability  of  the  reporting 
entity's  bulk  electnc  power  supply 
system.  (AGO  shall  be  notified  as  soon 
as  practicable;  however  reports  are 
expected  within  one  business  day  after 
such  determination.)  Elxamplps  of 
situations  which  may  be  reportable 
under  this  provision  could  be  ones 
which: 

(1)  Cau.se  the  operating  area  to  be 
dependent  upon  neighboring  utihties  for 
la.'ge  quantities  of  unscheduled 
electricity  deliveries  to  supply  the 
operating  areas  loads  for  longer  than 
three  consecutive  hours; 

(2)  Gause  a  significant  increase  in  the 
use  of  a  fuel  for  generating  equipment 
such  that  replacement  of  this  fuel  may 
be  a  problem; 

(3)  Are  caused  by  a  suspected  act  of 
physical  sabotage 

(e)  .^ny  outage  that  extends  for 
greater  than  15  minutes  and  affects  firm 
loads  totaling  over  100  MVV,  or  more 
than  50  percent  of  the  total  load  being 
supplied  by  the  reporting  entity's  system 
immediately  prior  to  the  incident. 
whichever  is  less.  However,  utilities 
with  a  peak  load  in  the  prior  year  of 
over  3000  MW  are  only  to  report  those 
losses  of  service  for  firm  loads  totaling 
over  2(30  NfW  for  greater  than  15 
minutes  (.AGO  shall  be  notified  as  soon 
as  practicable  without  unduly 
interfering  with  service  restoration,  and 
in  any  event,  within  three  hours  after  the 
beginning  of  the  interruption.) 

(fl  Any  significant  incident  on  an 
electric  utility  system  which  results  in  a 
continuous  outage  of  three  hours  or 
longer  to  over  50.000  cusomers  (meters. 
delivery  points)  or  more  than  one  half  of 
the  reporting  entity's  total  customers. 
whichever  is  less  (.AGO  shall  be 
notified  within  24  hours  of  the 


occurrence  if  practicable,  or  as  soon 
thereafter  as  practicable.) 

§  205.352     Infonnation  to  t)e  reported. 

The  power  supply  data  shall  be 
supplied  to  the  AGO  in  accordance  with 
the  current  DOE  pamphlet  oa  reporting 
procedures.  The  initial  report  should 
include  the  utility  name;  the  area 
affected:  the  time  of  occurrence  of  the 
initiating  event  the  duration  or  an 
estimate  of  the  likely  duration;  an 
estimate  of  the  number  of  customers  and 
amount  of  load  involved;  and  whether 
any  known  critical  services  such  as 
hospitals,  military  installations,  pumping 
stations,  or  air  traffic  control  systems, 
were  or  are  interrupted.  To  the  extent 
known  or  suspected  the  report  shall 
include  a  description  of  the  eveqts 
initiating  the  disturbance.  The  DOE  may 
require  further  clarification  during  or 
after  restoration  of  service. 

§  205.353    Fuel  emergencies. 

The  AGO  shall  be  notified  whenever  a 
utility  or  other  subject  entity  determines 
that  a  fuel  supply  emergency  exists  or  is 
projected  to  occur.  A  fuel  supply 
emergency  exists  when  supplies  of  fuels 
or  hydroelectric  storage  for  generation 
are  at  a  level  or  projected  to  be  at  a 
level  which  would  threaten  the 
reliability  or  adequacy  of  electric 
service.  The  following  factors  should  be 
taken  into  account  to  determine  whether 
a  fuel  emergency  exists; 

(a)  Fuel  stocks  or  hydro  storage  levels 
are  50  percent  or  less  of  normal  for  that 
particular  bme  of  the  year  and 

(b)  A  continued  downward  trend  in 
fuel  stocks  or  hydro  storage  levels  is 
projected  (AGO  shall  be  notified  as 
soon  as  practicable,  but  no  later  than 
three  days  after  the  determination  is 
made.) 

§  205.354     Special  tnvesttgatton  and 
reports. 

If  directed  by  the  Director.  Office  of 
Energy  Emergency  Operations,  in 
writing  and  noticed  in  the  Federal 
Register,  a  utility  or  other  subject  entity 
experiencing  a  condition  described  in 
§  205.351  above  shall  submit  a  full  report 
of  the  technical  circumstances 
surrounding  the  power  system 
disturbance,  including  the  restoration 
procedures  utilized.  The  report  shall  be 
filed  at  such  time  as  may  be  directed  by 
the  Director.  Office  of  Energy 
Emergency  Operations. 

§205.355    IRemovedl 
(0MB  Approval  No,  1903-0045) 

(FR  Doc.  83-jei  15  Filed  7-&-«a  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  202     ■ 

IReg.  ER-1344;  Amdt.  6  to  Part  202! 

Certificates  Authorizing  Scheduled 
Route  Service;  Terms,  Conditions,  and 
Limitations;  Approval  by  tt>e  Office  of 
Management  and  Budget 

AGENCY;  Givil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  reporting 
requirements  in  Part  202  of  the  Board's 
Economic  Regulations  contained  in  ER- 
1325  (48  FR  8042.  February  25. 1983). 
This  approval  has  been  granted  through 
May  31, 1986.  OMB  approval  is  required 
under  the  Paperwork  Reduction  Act  of 
1980. 

dates:  Adopted;  June  28. 1983.  Effective: 
June  1. 1983. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Linda  K.  Koman,  Data  Requirements 
Section.  Information  Management 
Division,  Office  of  Gomptroller,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428, 
(202)  673-6042. 

List  of  Subjects  in  14  CFR  Part  202 

Reporting  and  recordkeeping 
requirements. 

PART  202— t  AMENDED  I 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  202  of  its  Economic 
Regulations  (14  CFR  202)  by  adding  a 
note  at  the  end  of  the  table  of  contents 
to  Part  202  to  read; 

Note. — The  reporting  requirements 
contained  in  J  202.12  have  been  approved  by 
the  Office  of  Management  and  Budget  under 
number  3024-0064. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylof, 
Secretary 

[FR  Uoc-  sa-inxo  Filed  7-6-83;  fktf  ami 
BtUJMO  CODE  6330-01-M 
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14  CFR  Part  203 

(Reg.  ER-1338;  Amdt.  1  to  Part  2031 

Waiver  of  Warsaw  Convention  Liat>ility 
Limrts  and  Defenses;  Approval  by  the 
Office  of  Management  and  Budget 

agency:  Civii  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
reporting  requirements  contained  in  a 
new  Part  203  of  the  Board's  Economic 
Regulations  (ER-1324,  48  FR  8042. 
February  25. 1983).  This  approval  has 
been  granted  Arough  May  31, 1986. 
OMB  approval  is  required  under  the 
Paperwork  Reduction  Act  of  1980. 

DATES:  Adopted:  June  26. 1983.  Effective; 
June  1. 1983. 

FOB  FURTHER  INFORMATKNi  CONTACT: 

Linda  K.  Koman,  Data  Requirements 
Section.  Information  Management 
Division.  Office  of  Comptroller.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NTW..  Washington.  D.C.  20428. 
(202)  673-6042. 

List  of  Subjects  in  14  CFR  Pari  203 

Reporting  and  recordkeeping 
requirements. 

PART  203— (AMENDED) 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  203  of  its  Economic 
Regulations  (14  CFR  203)  by  adding  a 
note  at  the  end  of  the  table  of  contents 
to  Part  203  to  read: 

Note. — The  reporting  requirements 
contained  in  §§  203^  and  203.4(a)  have  been 
approved  by  the  OfTice  of  Management  and 
Budget  under  number  3024-0064. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  195a  as 
amended.  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|PR  Doc.  83-18M1  Filed  7-A-B3;  B:4S  am) 
BILUNG  COOE  e3a(M>1-M 


14  CFR  Part  204 

I  Reg.  ER-1339;  AnxJt.  7  to  Part  204J 

Data  to  Support  Fitness 
DeterminatJoris;  Approval  by  the  Office 
of  Management  and  Budget 

AGENCY:  Civil  Aeronautics  Board. 
ACTiOf*:  Final  rule. 


summary:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  revised 
reporting  requirements  in  Part  204  of  the 
Board's  F^onomic  Regulations  (ER-132a 
48  FR  8048.  Februar>  25,  1983)  This 
approval  has  been  granted  through  May 
31.  1986.  OMB  approval  is  required 
under  the  Paperwork  Reduction  Act  of 
1980. 

DATES:  Adopted:  )une  28.  1983  Effective: 
Junel.  1983. 

FOfl  FURTHER  INFORMATION  CONTACT 

Linua  k.  Korr.an.  Udta  Requirements 
Section,  Information  .Management 
Division.  Office  of  C^implroller  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW.,  Washington.  DC.  20428 
(202)  673-6042 

PART  204— (AMENDED) 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  204  of  its  Economic 
Regulations  (14  CFR  204)  by  revising  the 
note  at  the  end  of  the  table  of  contents 
to  Part  204  to  read: 

Note. — ^The  reporting  requirements 
contained  in  §§  204.4.  204..5(a)-(u). 
204.6(a)(l)-(21).  (b)  and  (c).  204.7{aHq)  and 
204.8  have  been  approved  by  the  Office  of 
Management  and  Budget  under  number  3024- 
0041.  The  reporting  requirements  contained  in 
§§204.5(v).  204.6{aJ(22)  and  204.7(r)  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  numtjer  3024-0064. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
PhyUis  T.  Kaylor. 
Sectetary. 

fKR  Doc  »-18D4;nird  7-5-83;  a«S  amj 
BUlUNGOOOE  6320-01-M 


14  CFR  Part   208 

(Reg.  ER-1340:  Amtn.  38  to  Part  208) 

Terms,  Conditions,  and  Limitations  of 
Certificates  To  Engage  in  Charter  Air 
Transportation;  Approval  by  the  Office 
of  Management  and  Budget 

agency:  Civij  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  revised 
reporting  requirements  in  Part  208  of  the 
Board's  F.ronomic  Regulations  (ER-132", 
48  FR  8048,  February  25,  1983)  This 
approval  has  been  granted  through  May 
31.  1986.  OMB  approval  is  required 


under  the  Paperwork  Reduction  Act  of 
198a 

DATES:  Adopted  lune  28  M83  Effective: 

lune  1    1083 

FOR  FURTHER  INFORMATION  COflTACT: 

Linda  K.  Roman.  Data  Requirements 
Section.  Information  Management 
Division.  Office  of  Comptroller.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  2042a 
(202)  673-6042. 

PART  20e—i  AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  208  of  its  Economic 
Regulations  (14  CFR  208)  by  revising  the 
note  at  the  end  of  the  table  of  contents 
to  Part  208  to  read- 
Note. — ^The  reporting  and  recordkeeping 
requirements  contained  in  {  }  20B.3a.  206.5. 
208.40.  206.202a.  208.202b.  208.204  and  206.216 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  numtier  3024- 
OOOL  The  reporting  requirement*  contained  in 
S  208.11  have  been  approved  by  the  Office  of 
Management  and  Budget  under  number  3024- 
0064. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat  743;  49  U.S.C.  1324). 

By  the  Ci\ii  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

fFR  Doc  83-18043  Filed  7~S-83:  S:4S  >m| 
BIUJNG  COOE  <33»-«t-« 


14  CFR  Part  211 

Reg  ER-134S,  Economic  Regs.  Amdl.  No. 

■4  to  Pari  211] 

Applications  for  Permits  to  Foreign  Ak 
Carriers:  Notice  of  Approval  by  tt>« 
Office  of  Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice 
ihdi  the  Office  of  Management  and 
Budget  (OMB)  has  approved  reporting 
requirements  in  Part  211  of  the  Board's 
Economic  Regulations  contained  in  ER- 
1328  (48  FR  8049.  February  25,  1983). 
This  approval  has  been  granted  through 
May  31. 1988.  OMB  approval  is  required 
under  the  Paperwork  Reduction  Act  of 
198a 

dates:  Adopted:  )une  2a  1983.  Effective: 

June  1    1983 

FOR  FURTHER  INFORMATION  CONTACT. 

Linda  K.  Koman.  Data  Requirements 
Section,  information  Manrtaement 
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Division.  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  14  CFR  Part  211 

Reporting  and  recordkeeping 

requirements. 

PART  211— (AMENDED) 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  211  of  its  Economic 
Regulations  (14  CFR  Part  211)  by  adding 
a  note  at  the  end  of  the  table  of  contents 
to  Part  211  to  read: 

.Note. — The  reporting  requirement 

contained  in  .Appendix  subparagraph  10(i) 
has  been  approved  by  the  Office  of 
Mrinagement  and  Budget  under  number  3024- 

0064, 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  .Aviation  .Act  of  1958,  as 
amended.  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

IFR  D(>c  83-18044  Filed  7-^-83;  8:45  am) 
BILLING  COOe  6320-01-M 


14  CFR  Part  212 

[Reg.  ER-1341;  Econ.  Regs.  Amdt  No  46  to 
Part  212i 

Charter  Trips  by  Foreign  Air  Carriers; 
Notice  of  Approval  by  the  Office  of 
Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 

that  the  Office  of  Management  and 
Budget  (0MB)  has  approved  revised 
reporting  requirements  in  Part  212  of  the 
Boards  Economic  Regulations  (ER-1329, 
48  FR  8049,  February  25,  1983).  This 
approval  has  been  granted  through  May 
31, 1986.  0MB  approval  is  reqkijred 
under  the  Paperv.ork  Reduction  Act  of 
1980. 

DATES:  .Adopted:  June  28. 1983.  Effective: 

)une  1.  1983. 

FOR  FURTHER  INFORMATION:  Linda 

K.  Konam,  Data  Requirements  Section, 
Information  Management  Division, 
Office  of  Comptroller,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington.  DC.  20428.  (202)  673-6042. 


SUPPLEMENTARY  INFORMATION: 

PART  212— {AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  212  of  its  Economic 
Regulations  (14  CFR  Part  212)  by 
revising  the  note  at  the  end  of  the  table 
of  contents  to  Part  212  to  read: 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  as  follows: 
Section  212.5  under  number  3024-0015; 
i§  212.7,  212.12,  212.15,  212.24,  212.25,  212.31, 
212.45,  212.46,  212.47  and  212.53  under  number 
3024-0036;  S  212.11  under  number  3024-0064. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743;  49  U.S.C.  1324.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  83-18045  Filed  7-5-83:  8:45  am] 
BILLING  CODE  632(M>1-« 


14  CFR  Part  213 

[Reg  ER-1346;  Economic  Regs.  Amdt.  No. 

10  to  Part  2131 

Terms,  Conditions  and  Limitations  of 
Foreign  Air  Carrier  Permits;  Notice  of 
Approval  by  the  Office  of  Management 
and  Budget 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (0MB)  has  approved  reporting 
requirements  in  Part  213  of  the  Board's 
Economic  Regulations  contained  in  ER- 
1330  (48  FR  8049,  February  25, 1983). 
This  approval  has  been  granted  through 
May  31, 1986.  0MB  approval  is  required 
under  the  Paperwork  Reduction  Act  of 
1980. 

DATES:  Adopted:  June  28, 1983.  Effective: 
June  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  K.  Koman,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428, 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION: 

PART  213— [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  213  of  its  Economic 
Regulations  (14  CFR  Part  213)  by  adding 


a  note  at  the  end  of  the  table  of  contents 
to  Part  213  to  read: 

Note. — The  reporting  requirements 
contained  in  S  213.7  have  been  approved  by 
the  Office  of  Management  and  Budget  under 
number  3024-0064. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  83-18046  Filed  7-S-83:  8:45  am) 
BILUNG  CODE  6320-01-M 


14  CFR  Part  215 

(Reg.  ER-1347;  Economic  Regs.  Amdt.  No.  6 
to  Part  215] 

Names  of  Air  Carriers  and  Foreign  Air 
Carriers;  Notice  of  Approval  by  the 
Office  of  Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (0MB)  has  approved  reporting 
requirements  in  Part  215  of  the  Board's 
Economic  Regulations  contained  in  ER- 
1331  (48  FR  8050,  February  25, 1983). 
This  approval  has  been  granted  through 
May  31, 1986.  OMB  approval  is  required 
under  the  Paperworlt  Reduction  Act  of 
1980. 

DATES:  Adopted:  June  28, 1983.  Effective: 
June  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  K.  Koman,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
(202)  673-6042. 

PART  215— [AMENDED] 

List  of  Subjects  in  14  CFR  Part  215 

Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  215  of  its  Economic 
Regulations  (14  CFR  Part  215)  by  adding 
a  note  at  the  end  of  the  table  of  contents 
to  Part  215  to  read: 

Note. — The  reporting  requirement 
contained  in  J  215.3(c)  has  been  approved  by 
the-Office  of  Management  and  Budget  under 
number  3024-0064. 
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This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743:  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

\l'R  Doc  83-180*7  Piled  7-S-83;  «:«S  am| 
BtLUMO  CODE  C32»-«V4I 


14  CFR  Part  294 

[Reg.  ER-1342:  Economtc  Regs  Arrxtt 
No  2  to  Part  294) 

Canadian  Cttarter  Air  Taxi  Operators: 
Notice  of  AppM-ova)  by  the  Office  of 
Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


By  ttie  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secrelof}'. 

|KR  Doc  lU-ltlote  Filed  7-S-83:  •:4S  ami 
BIUJNG  COOe  6320-01-41 


summary:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  revised 
reporting  requirements  in  Part  294  of  the 
Board's  Economic  Regulations  fER-1332, 
48  FR  8050.  February  25,  1963).  This 
approval  has  been  granted  through  May 
31,  1986.  OMB  approval  is  required 
under  the  Paperwork  Reduction  Act  of 
1980. 

dates:  Adopted:  June  28, 1983.  Effective: 
June  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  K.  Roman,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.  Washington.  D.C.  20428. 
(202) 673-5042 

SUPPLEMENTARY  INFORMATION: 

PART  294— 1  AMENDED! 

List  of  Subjects  in  14  CFR  Part  294 

Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  294  of  its  Economic 
Regulations  (14  CFR  Part  294)  by  adding 
a  note  at  the  end  of  the  table  of  contents 
to  Part  294  to  read: 

Note.— The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Bucket  as  follows: 
Section  294.40  under  number  3024-0050; 
§§  294.20  and  294.22  under  number  3024-0051; 
5  294.3(d)  under  number  3024-0064. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secrefary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  195a  as 
amended,, 72  Stat.  743;  49  U.S.C  1324). 


14  CFR  Part  298 

(Reg.  ER-1343;  Economic  Reg«.  Amdt 
No.  26  to  Part  298] 

Exemption  for  Air  Taxi  Operations; 
Notice  ot  Approval  by  the  Office  ot 
Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  revised 
reporting  requirements  in  Part  298  of  the 
Board's  Economic  ReKuiations  lER-1333. 
48  FR  8051.  February  25.  13831.  This 
approval  has  been  granted  through  May 
31. 1986.  OMB  approval  is  required 
under  the  Paperwork  Reduction  Act  of 
1980. 

DATES:  Adopted:  June  28, 1983.  Effective: 
June  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT; 

Linda  K.  Koman.  Data  Requiromenis 
Section,  Information  Management 
Division.  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  N'W..  Washington.  D.C.  20428, 
(202)  67J-6042. 

SUPPLEMENTARY  INFORMATION: 

PART  298— 1  AMENDED! 

Accordingly,  the  Civil  Aeronautices 
Board  amends  Part  298  of  its  Economic 
Regulations  (14  CFR  Part  298)  by 
revising  the  note  at  the  end  of  the  table 
of  contents  to  Pail  298  to  read: 

Note. — The  reporting  requirements 
contained  herein  have  been  apiproved  by  the 
Office  of  Management  and  Budget  as  follows: 
Section  298.21(c)(2)  under  number  3024-0007; 
i  298.21(c)(1)  and  298.23(b)  under  number 
3024-0008;  {  298.61  under  number  3024-0a)9 
298.21(c)(4)  under  number  3024-0064. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743:  49  U.S.C  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|KR  Doc.  H3-18(Vte  FiU-d  7-S-83:  &«&  an| 
BILUNG  COOE  6330-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  31 

IT.D   7898' 

lr>come  Tax:  Empk>yer»  OuaWfted 
Educational  Assistance  Programs 

AGENCY:  Lntemal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regidations  relating  to  employers" 
qualified  educational  assistance 
programs.  Changes  to  the  applicable  lax 
law  were  made  by  the  Revenue  Act  of 
1978.  The  regulations  provide  necessary 
guidance  to  the  public  for  compliance 
with  that  Act,  and  affect  both  employers 
who  establish  educational  assistance 
programs  and  their  employees  who 
receive  benefits  under  these  programs. 
DATES:  The  regulations  are  effective  for 
employees'  taxable  years  beginning 
after  December  31. 197a  and  before 
January  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Monice  Rosenriaum  of  ttit  pjnpioyee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W..  Washington. 
D.C  20224,  Attention;  CC;LR;T;EE-178- 
78,202-566-3422. 

SUPPI.EMEHTARY  INFORM  A  TfON; 

Background 

(.Jr.  .Nuvember  23. 1981,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
Employment  Taxes  and  Collection  of 
Income  Tax  at  Source  Regulations  (26 
CFR  Part  31)  under  sections  127, 
3121(aKl8),  3306(b)(13)  and  3401(a)(18) 
of  the  Internal  Revenue  Code  of  1954  (46 
FR  57325).  The  amendments  were 
proposed  to  conform  the  regulations  to 
section  164  of  the  Revenue  Act  of  1978 
as  amended  by  section  103(a)(13)(A)  (iii) 
and  (iv)  of  the  Technical  Corrections 
Act  of  1979.  A  pubhc  hearing  was  held 
on  March  24, 1982.  After  consideration 
of  comments  made  at  the  hearing  and 
the  written  comments  submitted  in 
response  to  the  notice  of  proposed 
rulemaking,  the  amendments  are 
adopted,  as  revised,  by  this  Treasury 
decision. 

Statutory  Provisions 

Under  Code  section  127,  amounts  paid 
or  expenses  incurred  by  an  employer  for 
educational  assistance  furnished  under 
a  qualified  educational  assistance 
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program  are  excluded  from  an 
employee's  gross  income.  In  order  for  an 
educational  assistance  program  to  be  a 
qualified  program,  it  must  satisfy  certain 
requirements  relating  to 
nondiscrimination  in  eligibility  for 
benefits,  and  a  limitation  on  benefits  for 
participants  who  are  shareholders  or 
owners. 

Payments  or  benefits  excluded  from 
an  employee's  gross  income  under 
section  127  are  not  "wages"  under  Code 
section  3121(a)(18),  3306(b)(13),  and 
3401(a)(18).  Consequently,  such 
payments  or  benefits  are  not  subject  to 
tax  under  the  Federal  insurance 
Contributions  Act  and  the  Federal 
Unemployment  Tax  Act  and  are  not 
subject  to  withholding  under  section 
3402. 

Explanation  of  Final  Regulations 

The  Term  "Benefits" 

The  proposed  regulations  generally 
used  the  term  "benefits"  to  describe 
employer  provided  educational 
assistance.  A  number  of  commentators 
objected  to  the  use  of  that  term  arguing 
that  it  misconstrues  the  purpose  of  such 
assistance  as  a  "fringe  benefit"  rather 
than  as  a  job-related  "work  condition." 

While  a  significant  portion  of 
employer  provided  educational 
assistance  could  be  described  as  a 
"work  condition."  the  legislative  history 
of  Code  section  127  makes  it  clear  that 
the  statute  is  not  limited  to  job-related 
educational  assistance.  The  Senate 
Finance  Committee  report  frequently 
uses  the  term  "benefits"  in  its  discussion 
of  the  scope  of  the  educational 
assistance  that  may  be  provided  under 
section  127.  S.  Rep.  No.  95-1263,  95th 
Cong..  2d  Sess.  98  (1978),  1978-3  C.B. 
315,  396.  Moreover,  it  is  clear  that  Code 
section  127  is  part  of  a  growing  body  of 
Federal  tax  law  relating  to  so  called 
statutory  fringe  benefits,  (emphasis 
added)  Consequently,  the  final 
regulations  continue  to  use  the  term 
"benefits  '  when  referring  to  employer 
pro\  ided  educational  assistance. 

Definition  of  Educatio'nal  Assistance 

Several  commentators  suggested 
changes  in  the  proposed  regulations' 
definition  of  educational  assistance. 
These  suggestions  fell  into  three  general 
categories:  (1)  Comments  relating  to  the 
alternative  benefits  prohibition;  (2) 
comments  relating  to  those  benefits  not 
considered  educational  assistance;  and 
(3)  comments  relating  to  the  definition  of 
"education." 

The  proposed  regulations  provided 
that  a  program  s  benefits  did  not  consist 
solely  of  educational  assistance  if  the 
program  provided  employee*  with  a 


choice  between  educational  assistance 
and  other  remuneration  that  "may  or 
may  not  be"  included  in  the  employee's 
gross  income.  A  number  of 
commentators  noted  that  this  language 
was  considerably  broader  than  the 
statutory  alternative  benefits  prohibition 
under  section  127(b)(4),  which  prohibits 
only  taxable  alternative  benefits.  The 
final  regulations  revise  the  alternative 
benefits  prohibition  to  track  the 
language  of  the  statute. 

Pursuant  to  section  127(c)(1).  the 
proposed  regulations  provided  that 
certain  employer  payments  or  expenses 
are  not  considered  educational 
assistance.  These  exclusions  include  an 
employer's  payment  or  provision  of 
tools  or  supplies  retained  after 
completing  a  course  of  instruction,  the 
cost  of  meals,  lodging,  or  transportation, 
and  the  cost  of  any  educational 
involving  sports,  games,  or  hobbies 
(unless  job  related).  Commentators 
suggested  several  changes  to  these 
exclusions.  Specifically,  it  was 
suggested  that  textbooks  not  be 
excluded  as  "retained  supplies",  that 
expenses  for  meals,  lodging,  and 
transportation  not  be  excluded,  and  that 
education  for  sports,  games,  or  hobbies 
not  be  excluded  if  required  as  part  of  a 
degree  program  or  if  related  to  health 
maintenance  or  improvement. 

In  response  to  these  suggestions,  the 
final  regulations  clarify  the  rules  relating 
to  retained  supplies  and  education 
involving  sports,  games  or  hobbies. 
Based  on  the  clear  language  of  the 
statute,  however,  the  final  regulations 
do  not  change  the  rule  which  excludes 
expenses  for  meals,  lodging  and 
transportation  from  the  general 
definition  of  educational  assistance. 

The  proposed  regulations  stated  that 
the  education  paid  for  or  provided  under 
a  qualified  program  may  be  provided  by 
an  educational  institution.  Many 
commentators  construed  this  statement 
as  a  limitation  on  the  class  of 
organizations  that  could  provide 
education  under  the  statute.  The 
statement  was  not  intended  to  be  so 
hmited,  however,  and  the  final 
regulations  clarify  the  provision 
accordingly. 

Prohibited  Discrimination 

Two  commentators  suggested  that 
various  safe  harbors  be  added  to  the 
regulations  as  addifional  factors  not  to  . 
be  considered  in  determining  the 
existence  of  prohibited  discrimination. 
Although  these  suggestions  were 
considered,  the  final  regulations  contain 
no  changes  to  the  rules  relating  to 
prohibited  discrimination.  The 
suggestions  were  rejected  because  of  the 
difficulties  inherent  in  defining  safe 


harbors  that  would  not  result  in 
prohibited  discrimination  under  all 
circumstances. 

Miscellaneous  Changes 

The  final  regulations  add  a 
substantiation  requirement  on 
employees  receiving  benefits  under  a 
qualified  educational  assistance 
program  and  clarify  the  requirement  that 
a  qualified  program  be  a  separate 
written  plan. 

In  addition,  the  final  regulations  make 
certain  clerical  changes  to  the 
regulations  under  section  3401  to  reflect 
redesignations  made  by  the  Economic 
Recovery  Tax  Act  of  1981. 

Nonapplicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
28, 1982. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Charles  K.  Kerby,  III  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1  through  1.281-4 

Income  taxes.  Exclusions,  Employers 
qualified  educational  assistance 
programs. 

26  CFR  Part  31 

Employment  taxes.  Social  security. 
Unemployment  tax,  Withholding. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  amendments  to  26 
CFR  Parts  1  and  31  as  proposed  are 
adopted,  subject  to  the  changes 
indicated  below: 

Income  Tax  Regulations  (26  CFR  Part  1) 

Paragraph  1.  Paragraph  (b)  of  §  1.127- 
2,  as  set  forth  in  the  notice  of  proposed 
rulemaking,  is  revised  to  read  as 
follows: 

§  1. 127-2    Qualified  educational 
assistance  program. 

«        *        *        *        * 

(b)  Separate  written  plan.  The 
program  must  be  a  separate  written  plan 
of  the  employer.  This  requirement 
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means  that  the  terms  of  the  program 
must  be  set  forth  in  a  separate  document 
or  documents  providing  only 
educational  assistance  within  the 
meaning  of  paragraph  (c)  of  this  section. 
The  requirement  for  a  separate  plan 
does  not,  however,  preclude  an 
educational  assistance  program  from 
being  part  of  a  more  comprehensive 
employer  plan  that  provides  a  choice  of 
nontaxable  benefits  to  employees. 

•  *         *         *         • 

Par.  2.  Paragraph  (c)  of  §  1.127-2.  as 
set  forth  in  the  notice  of  proposed 
rulemaking,  is  revised  by  revising 
subparagraph  (2),  subparagraph  (3)  and 
the  second  sentence  of  subparagraph  (4). 
The  revised  provisions  read  as  follows: 

§  1. 127-2    Qualified  educational 
assistance  program. 

*  *        *        *        « 

(c)  Educational  assistance.  '  *  * 

(2)  Alternative  benefits.  Benefits  will 
not  be  considered  to  consist  solely  of 
educational  assistance  if  the  program,  in 
form  or  in  actual  operation,  provides 
employees  with  a  choice  between 
educational  assistance  and  other 
remuneration  includible  in  the 
employee's  gross  income. 

(3)  Certain  benefits  not  considered 
educational  assistance.  The  term 
"educational  assistance  "  does  not 
include  the  employer's  payment  for,  or 
provision  of — 

(i)  Tools  or  supplies  (other  than 
textbooks)  that  the  employee  may  retain 
after  completing  a  course  of  instruction. 

(ii)  Meals,  lodging,  or  transportation, 
or 

(iii)  Education  involving  sports,  games, 
or  hobbies,  unless  such  education 
involves  the  business  of  the  employer  or 
is  required  as  part  of  a  degree  program. 
The  phrase  "sports,  games,  or  hobbies" 
does  not  include  education  that  instructs 
employees  how  to  maintain  and  improve 
health  so  long  as  such  education  does 
not  involve  the  use  of  athletic  facihties 
or  equipment  and  is  not  recreational  in 
nature. 

(4)  Education  defined.  '  '  ' 
Education  paid  for  or  provided  under  a 
qualified  program  may  be  furnished 
directly  by  the  employer,  either  alone  on 
in  conjunction  with  other  employers,  or 
through  a  third  party  such  as  an 
educational  institution":  Education  is  not 
limited  to  courses  that  are  job  related  or 
part  of  a  degree  program. 

Par.  3.  A  new  paragraph  (i)  is  added 
to  §  1.127-2  to  read  as  follows: 

§  1.127-2     Qualified  educational  assistance 
program. 

***** 

(i)  Substantiation.  An  employee 
receiving  payments  under  a  qualified 


educational  assistance  program  must  be 
prepared  to  provide  substantiation  to 
the  employer  such  that  it  is  reasonable 
to  believe  that  payments  or 
reimbursements  made  under  the 
program  constitute  educational 
assistance  within  the  meaning  of 
paragraph  (c)  of  this  section. 

Employment  Taxes  and  Collection  of 
Income  Tax  at  Source  Regulations  (26 
CFR  Part  31) 

Par.  4.  Section  31.3401(a)(18)-l  is 
removed. 

Par.  5.  Section  31.3401(a)(19}-l.  as  set 
forth  in  paragraph  4  of  the  notice  of 
proposed  rulemaking,  is  redesignated  as 
§  31.3401(a)(18}-l- 

Par  6.  Section  31.3401(a)(20)-l  is 
redesignated  as  §  31.3401(a)(19)-l. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
{68A  Stat.  917;  26  U.S.C.  7805). 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1545- 
0768). 

Roscoe  L  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  April  29. 1983. 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  There  are  added  in  the 
appropriate  place  the  following  new 
§§  1.127-1  and  1.127-2: 

§  1.127-1     Amounts  received  under  a 
qualified  educational  assistance  program. 

(a)  Exclusion  from  gross  income.  The 
gross  income  of  an  employee  does  not 
include — 

(1)  Amounts  paid  to,  or  on  behalf  of 
the  employee  under  a  qualified 
educational  assistance  program 
described  in  §  1.127-2,  or 

(2)  The  value  of  education  provided, to 
the  employee  under  such  a  program. 

(b)  Disallowance  of  excluded  amounts 
as  credit  or  deduction.  Any  amount 
excluded  from  the  gross  income  of  an 
employee  under  paragraph  (a)  of  this 
section  shall  not  be  allowed  as  a  credit 
or  deduction  to  such  employee  under 
any  other  provision  of  this  part. 

(c)  Amounts  received  under  a 
nonqualified  program.  Any  amount 
received  under  an  educational 
assistance  program  that  is  not  a 
"qualified  program"  described  in 

§  1.127-2  will  not  be  excluded  from 
gross  income  under  paragraph  (a)  of  this 
section.  All  or  part  of  the  amounts 
received  under  such  a  nonqualified 
program  may,  however,  be  excluded 


under  section  117  or  deducted  under 
section  162  or  section  212  (as  the  case 
may  be),  if  the  requirements  of  such 
section  are  satisfied. 

(d)  Definitions.  For  rules  relating  to 
the  meaning  of  the  terms  "employee" 
and  "employer",  see  paragraph  (h)  of 
5  1.127-2. 

(e)  Effective  date.  This  section  is 
effective  for  taxable  years  of  the 
employee  beginning  after  December  31, 
1978,  and  before  January  1. 1984. 

§  1.127-2    Ouattfied  educattonal  assist3r>ce 
program. 

(a)  In  general  A  qualified  educational 
assistance  program  is  a  plan  established 
and  maintained  by  an  employer  under 
which  the  employer  provides 
educational  assistance  to  employees.  To 
be  a  quaUfied  program,  the  requirements 
described  in  paragraphs  (b)  through  (g) 
of  this  section  must  be  satisfied.  It  is  not 
required  that  a  program  be  funded  or 
that  the  employer  apply  to  the  Internal 
Revenue  Service  for  a  determination 
that  the  plan  is  a  qualified  program. 
However,  under  §  601.201  (relating  to 
rulings  and  determination  letters),  an 
employer  may  request  that  the  Service 
determine  whether  a  plan  is  a  quaUfied 
program. 

(b)  Separate  written  plan.  The 
program  must  be  a  separate  written  plan 
of  the  employer.  This  requirement 
means  that  the  terms  of  the  program 
must  be  set  forth  in  a  separate  document 
or  documents  providing  only 
educational  assistance  within  the 
meaning  of  paragraph  (c)  of  this  section. 
The  requirement  for  a  separate  plan 
does  not.  however,  preclude  an 
educational  assistance  program  from 
being  part  of  a  more  comprehensive 
employer  plan  that  provides  a  choice  of 
nontaxable  benefits  to  employees. 

(c)  Educational  assistance — (1)  In 
general.  The  benefits  provided  under  the 
program  must  consist  solely  of 
educational  assistance.  The  term 
"educational  assistance"  means — 

(i)  The  employer's  payment  of 
expenses  incurred  by  or  on  behalf  of  an 
employee  for  education,  or 

(ii)  The  employer's  provision  of 
education  to  an  employee. 

(2)  Alternative  benefits.  Benefits  will 
not  be  considered  to  consist  solely  of 
educational  assistance  if  the  program,  in 
form  or  in  actual  operation,  provides 
employees  with  a  choice  between 
educational  assist^ce  and  other 
remuneration  includible  in  the 
employee's  gross  income. 

(3)  Certain  benefits  not  considered 
educational  assistance.  The  term 
"educational  assistance"  does  not 
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include  the  employer's  payment  for,  or 
provision  of — 

(i)  Tools  or  supplies  (other  than 
textbooks)  that  the  employee  may  retain 
after  completing  a  course  of  instruction, 

(ii)  Meals,  lodging,  or  transportation, 
or 

(iii)  Education  involving  sports, 
games,  or  hobbies,  unless  such 
education  involves  the  business  of  the 
employer  or  is  required  as  part  of  a 
degree  program.  The  phrase  "sports, 
games,  or  hobbies  "  does  not  include 
education  that  instructs  employees  how 
to  maintain  and  improve  health  so  long 
as  such  education  does  not  involve  the 
use  of  athletic  facilities  or  equipment 
and  is  not  recreational  in  nature. 

(4)  Education  defined.  As  used  in 
section  127.  §  1.127-1,  and  this  section, 
the  term  "education"  includes  any  form 
of  instruction  or  training  that  improves 
or  develops  the  capabilities  of  an 
individual.  Education  paid  for  or 
provided  under  a  qualified  program  may 
be  furnished  directly  by  the  employer. 
either  alone  or  in  conjunction  with  other 
employers,  or  through  a  third  party  such 
as  an  educational  institution.  Education 
is  not  limited  to  courses  that  are  job 
related  or  part  of  a  degree  program. 

(d)  Exclusive  benefit.  The  program 
may  benefit  only  the  employees  of  the 
employer,  including,  at  the  employer's 
option,  individuals  who  are  employees 
within  the  meaning  of  paragraph  (h)(1) 
of  this  section.  A  program  that  provides 
benefits  to  spouses  or  dependents  of 
employees  is  not  a  qualified  program 
within  the  meaning  of  this  section. 

(e)  Prohibited  discrimination — (1) 
Eligibility  for  benefits.  The  program 
must  benefit  the  employer's  employees 
generally.  Among  those  benefited  may 
be  employees  who  are  officers, 
shareholders,  self-employed  or  highly 
compensated.  A  program  is  not  for  the 
benefit  of  employees  generally, 
however,  if  the  program  discriminates  in 
favor  of  employees  described  in  the 
preceeding  sentence  (or  in  favor  of  their 
spouses  and  dependents  who  are 
themselves  employees)  in  requirements 
relating  to  eligibility  for  benefits.  Thus, 
although  a  program  need  not  provide 
benefits  for  all  employees,  it  must 
benefit  those  employees  who  qualify 
under  a  classification  of  employees  that 
does  not  discriminate  in  favor  of  the 
employees  with  respect  to  whom 
discrimination  is  prohibited.  The 
classification  of  employees  to  be 
considered  benefited  will  consist  of  that 
group  of  employees  who  are  actually 
eligible  for  educational  assistance  under 
the  program,  taking  into  account  the 
eligibility  requirements  set  forth  in  the 
written  plan,  the  eligibility  requirements 
reflected  in  the  types  of  educational 


assistance  available  under  the  program, 
and  any  other  conditions  that  may  affect 
the  availability  of  benefits  under  the 
program.  Thus,  for  example,  if  an 
employer's  plan  provides  that  all 
employees  are  eligible  for  educational 
assistance,  yet  limits  that  assistance  to 
courses  of  study  leading  to  post- 
graduate degrees  in  fields  relating  to  the 
employer's  business,  then  only  those 
employees  able  to  pursue  such  a  course 
of  study  are  considered  actually  eligible 
for  educational  assistance  under  the 
program.  Whether  any  classification  of 
employees  discriminates  in  favor  of 
employees  with  respect  to  whom 
discrimination  is  prohibited  will 
generally  be  determined  by  applying  the 
same  standards  as  are  applied  under 
secfion  410(b)(1)(B)  (relating  to  qualified 
pension,  profit-sharing  and  stock  bonus 
plans),  without  regard  to  section 
401(a)(5).  For  purposes  of  making  this 
determination,  there  shall  be  excluded 
from  consideration  employees  not 
covered  by  the  program  who  are 
included  in  a  unit  of  employees  covered 
by  an  agreement  which  the  Secretary  of 
Labor  finds  to  be  a  collective  bargaining 
agreement  between  employee 
representatives  and  one  or  more 
employers,  if  the  Internal  Revenue 
Service  finds  that  educational 
assistance  benefits  were  the  subject  of 
good  faith  bargaining  between  the 
employee  representatives  and  the 
employer  or  employers.  For  purposes  of 
determining  whether  such  bargaining 
occurred,  it  is  not  material  that  the 
employees  are  not  covered  by  another 
educational  assistance  program  or  that 
the  employer's  present  program  was  not 
considered  in  the  bargaining. 

(2)  Factors  not  considered  in 
determining  the  existence  of  prohibited 
discrimination.  A  program  shall  not  be 
considered  discriminatory  under  this 
paragraph  (e)  merely  because — 

(i)  Different  types  of  educational 
assistance  available  under  the  program 
are  utilized  to  a  greater  degree  by 
employees  with  respect  to  whom 
discrimination  is  prohibited  than  by 
other  employees,  or 

(ii)  With  respect  to  a  course  of  study 
for  v/hich  benefits  are  otherwise 
available,  successful  completion  of  the 
course,  attaining  a  particular  course 
grade,  or  satisfying  a  reasonable 
condition  subsequent  (such  as  remaining 
employed  for  one  year  after  completing 
the  course)  are  required  or  considered  in 
determining  the  availability  of  benefits. 

(f)  Benefit  limitation — (1)  In  general. 
Under  section  127(b)(3),  a  program  is  a 
qualified  program  for  a  program  year 
only  if  no  more  than  5%  of  the  amounts 
paid  or  incurred  by  the  employer  for 
educational  assistance  benefits  during 


the  year  are  provided  to  the  limitation 
class  described  in  subparagraph  (2).  For 
purposes  of  this  paragraph  (f),  the 
program  year  must  be  specified  in  the 
written  plan  as  either  the  calendar  year 
or  the  taxable  year  of  the  employer. 

(2)  Limitation  class.  The  limitation 
class  consists  of — 

(i)  Shareholders.  Individuals  who.  on 
any  day  of  the  program  year,  own  more 
than  5%  of  the  total  number  of  shares  of 
outstanding  stock  of  the  employer,  or 

(ii)  Owners.  In  the  case  of  an 
employer's  trade  or  business  which  is 
not  incorporated,  individuals  who,  on 
any  day  of  the  program  year,  own  more 
than  5%  of  the  capital  or  profits  interest 
in  the  employer,  and 

(iii)  Spouses  or  dependents. 
Individuals  who  are  spouses  or 
dependents  of  shareholders  or  owners 
described  in  subdivision  (i)  or  (ii).  For 
purposes  of  determining  stock 
ownership,  the  attribution  rules 
described  in  paragraph  (h)(4)  of  this 
section  apply.  The  regulations 
prescribed  under  section  414(c)  are 
applicable  in  determining  an 
individual's  interest  in  the  capital  or 
profits  of  an  unincorporated  trade  or 
business. 

(g)  Notification  of  employees.  A 
program  is  not  a  qualified  program 
unless  employees  eligible  to  participate 
in  the  program  are  given  reasonable 
notice  of  the  terms  and  availability  of 
the  program. 

(h)  Definitions.  For  purposes  of  this 
section  and  §  1.127-1 — 

(1)  Employee.  The  term  "employee" 
includes — 

(i)  A  retired  disabled  or  laid-off 
employee, 

(ii)  A  present  employee  who  is  on 
leave,  as,  for  example,  in  the  Armed 
Forces  of  the  United  States,  or 

(iii)  An  individual  who  is  self- 
employed  within  the  meaning  of  section 
401(c)(1). 

(2)  Employer.  An  individual  who  owns 
the  entire  interest  in  an  unincorporated 
trade  or  business  shall  be  treated  as  his 
or  her  own  employer.  A  partnership  is 
treated  as  the  employer  of  each  partner 
who  is  an  employee  within  the  meaning 
of  section  401(c)(1). 

(3)  Officer.  An  officer  is  an  individual 
who  is  an  officer  within  the  meaning  of 
regulations  prescribed  under  section 
414(c). 

(4)  Shareholder.  The  term 
"shareholder"  includes  an  individual 
who  is  a  shareholder  as  determined  by 
the  attribution  rules  under  section  1563 
(d)  and  (e),  without  regard  to  section 
1563(e)(3)(C). 

(5)  Highly  compensated.  The  term 
"highly  compensated  "  has  the  same 
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meaning  as  it  does  for  purposes  of 
section  410(b)(1)(B). 

(i)  Substantiation.  An  employee 
receiving  payments  under  a  qualified 
educational  assistance  program  must  be 
prepared  to  provide  substantiation  to 
the  employer  such  that  it  is  reasonable 
to  believe  that  payments  or 
reimbursements  made  under  the 
program  constitute  educational 
assistance  within  the  meaning  of 
paragraph  (c)  of  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-0768.) 

PART  31— EMPtOYMENT  TAXES: 
APPLICABLE  ON  AND  AFTER 
JANUARY  1.  1955 

Par.  2.  There  is  added  in  the 
appropriate  place  the  following  new 
§  31.3121(a){18)-l: 

§  31.3121(aM18)-1     Payments  or  benefits 
under  a  qualified  educational  assistance 
program. 

The  term  "wages"  does  not  include 
any  payment  made,  or  benefit  furnished, 
to  or  for  the  benefit  of  an  employee  in  a 
taxable  year  beginning  after  December 
31, 1978,  if  at  the  time  of  such  payment 
or  furnishing  it  is  reasonable  to  believe 
that  the  employee  will  be  able  to 
exclude  such  payment  or  benefit  from 
income  under  section  127. 

Par.  3.  There  is  added  in  the 
appropriate  place  the  following  new 
§  31.3306(b)(13)-l: 

§  3  >.3306(bM  1 3)- 1     Payments  or  benefits 
under  a  qualified  educational  assistance 
program. 

The  term  "wages"  does  not  include 
.  any  payment  made,  or  benefit  furnished, 
to  or  for  the  benefit  of  an  employee  in  a 
taxable  year  beginning  after  December 
•31, 1978,  if  at  the  time  of  such  payment 
or  furnishing  it  is  reasonable  to  believe 
that  the  employee  will  be  able  to 
exclude  such  payment  or  benefit  from 
income  under  section  127. 

Par.  4.  I  31.3401(a)(18)-l  is  revised  to 
read  as  follows: 

§  3\3401(aM18)-1     Payments  or  benefits 
under  a  qualified  educational  assistance 
program. 

A  payment  made,  or  benefit  furnished, 
to  or  for  the  benefit  of  an  employee  in  a"^ 
taxable  year  beginning  after  December 
31, 1978,  does  not  constitute  wages  and 
hence  is  not  subject  to  withholding  if.  at 
the  time  of  such  payment  or  furnishing, 
it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such 
payment  or  benefit  from  income  under 
section  127. 


Par.  5  §  31.3401(a)(20)-l  is 
redesignated  5  31.3401(a)(19)-l. 

iVR  (1,.,    a<_i«i-:  v.]^  7-5-83:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Fart  289 

Availability  to  the  Public  of  DoD 
Directives.  DoD  Instructions.  Changes 
Thereto,  and  Certain  DoD  Publications 

agency:  Office  of  the  Secretary  of 
Defense,  DoD. 
action:  Final  rule. 


summary:  This  rule  updates  DoD 
procedures  for  obtaining  by  the  public 
an  other  federal  agencies,  DoD 
Directives,  DoD  Instructions,  Changes  to 
DoD  Directives  and  Instructions 
(hereafter,  DoD  issuances),  the  DoD 
Directives  System  Quarterly  Index  (DoD 
5025.1-1),  and  certain  DoD  publications 
and  changes  thereto.  It  covers  several 
revisions  and  an  increase  in 
subscription  costs. 
EFFECTIVE  DATE:  July  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margarele  S.  Healy,  Chief. 
Directives  Division,  C&D  Directorate, 
Washington  Headquarters  Services, 
Washington,  D.C.  20301.  telephone  202- 
697-4111. 

SUPPLEMENTARY  INFORMATION:  On 

August  16, 1967,  there  was  published  in 
the  Federal  Register  (32  PR  11780)  a  final 
rule  adoption,  effective  September  1. 
1967,  that  announced  a  subscription 
service  for  DoD  issuances.  Five 
subsequent  amendments  were  published 
on  December  27, 1968  (33  PR  19815), 
November  25, 1970  (35  PR  18047), 
September  21, 1977  (42  FR  47555). 
September  26. 1977  (42  FR  48885),  and 
April  19, 1978  (43  FR  16478).  This 
revision  amends  further  the  mailing 
services  rendered  by  the  Navy 
Publications  and  Printing  Service  by 
including  certain  DoD  publications  and 
ordering  complete  sets  of  DoD 
issuances. 

List  of  Subjects  in  32  CFR  Part  289 

DoD  Directives  System  issuances, 
Availability  to  the  public.  Freedom  of 
Information. 

Accordingly,  Part  289  of  title  32  is 
revised,  reading  as  follows: 

PART  289— AVAILABILITY  TO  THE 
PUBLIC  OF  DoD  DIRECTIVES,  DoD 
INSTRUCTIONS.  CHANGES  THERETO, 
AND  CERTAIN  DoD  PUBLICATIONS 


Sec 
289.1 


Subscription  ser\'ice. 


289.2  Ordering  individual  copies. 

289.3  Ordering  complete  sets  of  DoD 
issuances. 

Autbocity:  10  U.S.C.  133,  31  U.S.C.  483a. 

§289.1     Sut>»cnpiicn  s^^'-vice 

(a)  DoD  issuances  published  in  the 
Number  Index  portion  of  DoD  5025.1-1 
(except  those  marked  as  not  releasable 
to  the  public)  are  available  on  a 
subscription  basis,  with  automatic 
mailing  upon  payment  of  fees  (see 

§  289 1(b)). 

(1)  The  DoD  issuances  are  published 
under  the  following  subject  groups: 

tOOO-Manpower.  Reserve  Affairs,  and 
Personnel 

2000-Intemational  Programs 

3000-Planning.  Research  and  Development. 
Intelligence,  and  Computer  Technology 

4000-Logistic8.  Acquisition,  and  Resources 
Management 

5000-General  Administration 

6000-Safety.  Health,  and  Medical 

TOOO-Comptrollership 

DOD  5025.1-l-DOD  Directives  System 
Quarterly  Index 

(2)  The  subscription  will  entitle  the 
subscriber  to  receive  automatically,  for 
one  year,  one  copy  of  each  new  and 
revised  issuance  published  under  the 
subject  groups  ordered. 

(3)  Subscriptions  will  be  accepted  for 
one  or  more  subject  groups. 

(b)  An  annual  service  charge  of  $13 
for  the  DoD  issuances  published  under 
each  subject  group  will  apply  without 
regard  to  the  number  of  documents 
which  may  be  issued  within  the  group. 
This  fee  is  to  defray  administrative 
expense  for  screening  and  distributing 
DoD  issuances. 

(1)  Orders  may  be  forwarded  to  the 
Director.  Navy  Publications  and  Printing 
Service,  Eastern  Division,  Building  4, 
Section  D,  700  Robbins  Avenue, 
Philadelphia,  PA  19111,  in  any  form, 
accompanied  by  a  certified  check  or 
money  order  payable  to  Navy 
Publications  and  Printing  Services. 

(2)  Subscription  service  pertains  only 
to  the  release  of  new  and  revised  DoD 
issuances  and  the  DoD  5025.1-1. 

§  289.2     Ordering  individual  copies 

(a)  In  addition  to  the  subscription 
service  on  new  and  revised  DoD 
issuances  outlined  in  §  289.1,  individual 
copies  of  any  other  DoD  issuance  and 
those  DoD  publications  that  are 
identified  in  the  DoD  5025.1-1  as  being 
stocked  at  the  Naval  Publications  and 
Forms  Center  (NPFC)  and  listed  in  the 
number  index  portion  of  5025.1-1  (except 
those  marked  not  releasable  to  the 
pubhc)  will  continue  to  be  made 
available.  While  DoD  issuances  will 
continue  to  be  mailed  without  charge,  a 
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fee  may  be  charged  for  some  DoD 
publications. 

(b)  NPFC  will  accept  requests  by 
TELEX,  telegraph,  or  letter.  For  urgent 
requests,  TELEX  and  Western  Union 
messages  are  recommended  Use  TELEX 
number  834295  or  Western  Union 
.Number  710-670-1685.  The  commercial 
telephone  number  is  (215)  697-3321  or 
2667.  Include  personal  or  company 
name,  street  address  or  P  O  box,  city, 
state,  country  (if  applicable),  and  zip 
code  when  submitting  requests  by 
telephone.  TELEX,  or  Western  Union  or 
when  writing.  The  number  of  line  items 
requested  must  be  limited  to  five  or  less. 

(c)  This  service  is  provided  to  the 
public  and  federal  agencies  other  than 
the  Department  of  Defense.  Submit 
wntten  requests  to:  Commanding  Officer 
(Code  301.  Naval  Publications  and 
Forms  Center.  5801  Tabor  Avenue, 
Philadelphia,  PA  19120. 

§  289.3     Ordering  complete  sets  of  DoO 
issuances. 

You  may  obtain  a  complete  set  of  DoD 
issuances  by  forwarding  the  order 
together  with  a  check  or  postal  money 
order  in  the  amount  of  $70  payable  to 
Navy  Publications  and  Printing  Service 
to: 

Director  (Code  NPA),  Navy  Publications 

and  Printing  Service  Office,  700 
Robbins  .Avenue.  Philadelphia,  PA 
19111. 

This  charge  represents  the  cost  of 

processing,  consolidating,  and  shipping. 

This  charge  does  not  include  printing 

costs.  Items  not  in  stock  will  not  be 

backordered 

lune  29,  198;i 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense 

\yR  Doc   83-1805J  Filed  7-5-83   8:4Sain| 
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Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (l)  Has 
determined  that  USS  Dewert  [FFG  45)  is 
a  vessel  of  the  Navy  which,  due  to  its 


special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  frigate;  and  (2)  has  found  that  USS 
Dewert  (FFG  45)  is  a  member  of  the  FFG 
7  class  of  ships,  certain  exemptions  for 
which  have  been  previously  granted 
under  72  COLREGS  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE  July  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy,  JAGC, 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332,  Telephone 
number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  Dewert  (FFG  45) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a)  regarding  the  arc  of  visibility 
of  its  forward  masthead  light;  Annex  I, 
Section  2(a)(i],  regarding  the  height 
above  the  hull  of  its  forward  masthead 
light:  and  Annex  I,  Section  3(b) 
regarding  the  horizontal  relationship  of 
its  sidelights  to  its  forward  masthead 
light,  without  intefering  with  its  special 
function  as  a  Navy  frigate.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  light  is 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Dewert  (FFG  45)  is  a  member 
of  the  FFG  7  class  of  ships  for  which 
certain  exemptions,  pursuant  to  72 
COLREGS  Rule  38,  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  §  706.3, 
are  equally  applicable  to  this  ship. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  uimecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship's  abihty  to 
perform  its  military  function. 

List  of  Subjects  in  32  CFR  Part  7m 

Marine  safety.  Navigation  (water), 
and  Vessels. 


PART  706— (AMENDED) 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§  706.2    [Amended] 

1.  Table  One  of  §  706.2  is  amended  as 
follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  Navy: 


Vessel 


Numbef 


Distatv^e  n  meters  of 

forward  masthead  Nght  below 

minimum  required  heighL 

Section  2(a|(i|  Annex  I 


USSOawen  FFG  45.. 


16 


2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessel  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 


USS  Dewert  (FFG  45). 

3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessel  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 


Dislance  ot  sidelights 
Vessel  Number  forward  ol  masthead  lights 

m  meters 


USS  Dewert     FFG  45.. 


275 


(E.0. 11964;  33  U.S.C.  1605) 
Dated:  June  22, 1983. 
Approved: 

James  F.  Goodrich, 

Acting  Secretary  of  the  Navy. 

|FR  Doc  6J-180M  Filed  7-S-83:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
National  Par1<  Service 
36  CFR  Part  7 

Great  Smoky  Mountains  National  Park; 
FIstiing  Regulations 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Final  rule. 

summary:  On  November  26.  1982.  the 
National  Park  Service.  Department  of 
the  Interior,  published  in  the  Federal 
Register  (47  FR  53426)  a  proposed  rule 
modifying  fishing  regulations  for  Great 
Smoky  Mountains  .National  Park,  to 
reflect  different  creel  limits,  sizes,  bait 
restrictions  and  season  length.  The 
proposal  was  made  available  for  public 
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review  and  comment  for  a  period  of 
thirty  (301  days  following  publication  in 
the  Federal  Register,  and  ending  on 
December  27, 1982.  Comments  received 
consideration  during  preparation  of  the 
final  rule.  As  a  result  of  this  rulemaking 
process  the  final  regulation  is  published 
to  provide  for  the  preservation  and 
enjoyment  of  the  park  in  a  way  that 
simpliefies  and  liberalizes  park  fishing 
regulations  consistent  with  current 
National  Park  Service  policy. 
EFFECTIVE  DATE:  August  5. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Cook,  Supermiendent,  Great 
Smoky  Mountains  National  Park, 
Gatlinburg,  Tennessee  37738;  telephone 
(615)436-5615. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Park  Service  has  a  dual 
mission  of  protecting  species  in  a 
natural  ecosystem  and  providing 
recreational  fishing  opportunities  to  the 
public  when  such  an  activity  will  leave 
park  resources  "unimpaired  for  the 
enjoyment  of  futuer  generations."  16 
U.S.C.  1. 

Great  Smoky  Mountains  National 
Park  has  permitted  recreational  fishing 
since  its  establishment  in  the  mid-1930's. 
Rainbow  trout,  an  exotic  species,  was 
introduced  into  the  Southern 
Appalachians  region  at  the  turn  of  the 
century  in  conjunction  with  logging 
operations.  The  rainbow  trout  has 
successfully  precluded  the 
recolonization  of  lost  habitat  by  the 
native  brook  trout.  The  German  brown 
trout,  a  second  exotic  species,  was 
introduced  info  the  park  in  1947.  and 
both  species  were  stocked  in  park 
waters  until  1975.  These  two  non-native 
species  constitaje  95  percent  of  the 
recreational  creel  base,  with  the  native 
smallmouth  bass  and  the  redeye  (or 
rockbass)  making  up  the  remaining  five 
percent.  Fishing  for  the  native  brook 
trout  was  discontinued  in  the  mid-1970's 
to  protect  the  dwindling  populations  still 
remaining  in  the  higher  elevations. 

The  park  has  evolved  through  a 
number  of  fishing  regulation  changes  as 
the  need  arose  and  the  circumstances 
dictated.  The  current  regulation  changes 
are  based  on  recommendations  by  the 
U.S.  Fish  and  Wildlife  Service  as  a 
result  of  a  two-year  survey  of  low 
elevation  streams,  the  discontinuance  of 
a  management  program,  and  the  need  to 
streamline  and  reduce  the  complexity  of 
current  regulations  to  eliminate 
confusion  and  inadvertent  violations  by 
the  public. 

Past  regulations  divided  the  fishery 
resource  basically  into  three  categories. 
The.'e  divisions  were  general,  sports. 


and  children's  fishing  waters.  The  three 
types  of  management  vaned  m 
permitted  creel  limits,  creel  size,  season 
length,  and  bait  use  This  vanety  led  to 
visitor  confusion  and  complaints  on  the 
complexity  of  the  resulations  and 
complicated  law  enforcement  efforts. 

Areas  of  four  streams  were 
designated  for  children's  fishing  when 
park  waters  were  stocked  with  fish.  An 
interpretive  program  dealing  with  these 
activities  was  scheduled  and  conducted. 
Streams  were  stocked  twice  monthly  to 
support  the  effort.  Stocking  of  all  park 
streams  was  terminated  by  1975.  and  the 
children's  interpretive  programs  were 
cancelled.  However,  current  regulations 
still  reflect  this  outdated  activity. 

A  two-year  fish  8ur%  ev  conducted  by 
the  U.S.  Fish  and  Wildlife  Service  on 
low  elevation  streams  of  the  park 
suggested  that  current  fishing 
regulations  could  be  liberalized  without 
seriously  impacting  the  fishery  resource. 
Sufficient  natural  reproduction  and 
recruitment  to  sustain  and  perpetuate 
the  resource  will  continue. 

The  proposed  regulations  were 
drafted  and  submitted  to  28  professional 
fishery  biologists  representing  both 
academic  and  management  personnel. 
The  draft  rules  were  also  submitted  to 
local  chapters  of  Trout  Unlimited  for 
comment.  The  input  received  was  used 
to  modify  the  proposed  and  final  rule. 

The  intended  action  of  this  regulation 
is  to: 

a.  Delete  reference  regulations  to 
children's  fishing  and  allow  adults  as 
well  as  children  to  utilize  the  previously 
closed  sections.  The  children's  fishing 
area  concept  is  no  longer  supported 
biologically  nor  programwise  in  park 
policy. 

b.  Simplify  park  fishing  regulations  by 
combining  all  three  categories  under  one 
set  of  regulations  dealing  with  a  uniform 
creel  size,  creel  limit,  bait  use  and 
season  length  to  lessen  visitor  confusion 
and  to  simplify  compliance. 

c.  Liberalize  regulations  and  allow 
more  utilization  of  the  existing  resources 
base  without  adversely  affecting  it.  Past 
regulations  were  unnecessarily 
restrictive  in  light  of  new  biological 
data. 

A  proposed  regulation  concerning 
these  changes  was  published  in  the 
Federal  Register,  vol.  47,  No.  228.  Friday. 
November  26, 1982. 

There  are  no  significant  differences 
between  the  proposed  and  final  rule. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
During  the  30-day  comment  period 


which  closed  December  27. 1982.  a  total 
of  27  letters  was  received.  Thirteen 
responses  were  from  individuals,  and 
twelve  were  in  a  multisignature  letter 
format  similar  to  a  petition.  Two 
organizations  responded  in  the  alloted 
time.  The  total  individual  responses 
including  each  signatory  of  each 
multisigned  letter,  numbered  617  Of  the 
617.  614.  or  99.5  percent  were  favorable 
to  the  changes  and  3,  or  .5  percent  were 
against.  The  two  organizations 
responding  were  divided,  with  one  for 
and  one  opposed. 

There  were  406  individual  responses 
(counting  each  signatory  or  multisigned 
letters)  tallied  after  the  30-day  comment 
period  had  elapsed.  One  organization 
was  represented  and  it  favored  the 
proposal.  Of  the  late  respondents.  393. 
or  97  percent  were  favorable  to  the 
changes  and  13.  or  3  percent  opposed. 
Combining  all  comments  received 
regardless  of  time  contraints,  1,007,  or 
98.4  percent  were  favorable  and  16,  or 
1.6  percent  were  opposed. 
Organizations  were  two  for  and  one 
against  the  changes. 

In  addition,  there  were  a  number  of 
comments  and  suggestions  of 
considerable  merit.  The  most  frequent 
suggestion  voiced  was  a  request  to 
increase  the  creel  limit  from  the 
proposed  five  fish  per  day  to  seven.  This 
same  question  was  proposed  to  28 
professional  fishery  biologists,  and  55 
percent  of  those  responding  felt  that 
seven  fish,  coupled  with  the  proposed 
smaller  size  limit  and  year-round 
season,  might  overtax  the  resource. 
Although  public  support  was  favorable 
to  a  creel  of  seven  fish,  biologically  it  is 
more  prudent  to  adhere  to  the 
professional  opinion  of  a  five-fish  limit. 
A  cautionary  approach  will  be  j^ken. 

Tliere  was  some  support  for  a  slotted 
creel  limit  regulation.  "The  slotted  creel 
allows  the  harvesting  of  fish  in  the 
"slot"  while  protecting  smaller  fish 
below  the  limit  and  larger  fish  above  the 
limit.  Variations  of  this  suggestion 
would  allow  four  fish  of  a  slot  size  to  be 
creeled  and  one  fish  of  a  larger  size. 
This  approach  has  been  used  in  the 
western  United  States,  but  is  relatively 
untested  in  eastern  fisheries.  The  stale 
of  North  Carolina  has  expressed  interest 
in  evaluating  these  concepts  for  possible 
incorporation  into  state  regulations  in 
the  future.  Due  to  limited  park  resources, 
it  is  determined  to  rely  on  neighboring 
state  experimental  expertise, 
experience,  and  evaluation  of  this 
management  technique  before 
considering  it  for  park  use. 

There  were  a  number  of  individual 
respondents  who  advocated  a  creel  size 
lower  than  seven  inches.  Seven  others 
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suggested  no  size  limit,  an  eight-inch 
limit,  and/or  a  10-inch  size  The 
proposal  of  seven  inches  was  advanced 
because  biologically  it  will  permit  one 
breeding  season  to  occur  before  the  fish 
reaches  the  harvest  size. 

Another  suggestion  recommended 
creeling  the  first  five  fish  caught 
regardless  of  size,  thereby  curtailing  fish 
kill  losses  from  excessive  handling. 
Studies  have  concluded  that  in  practice, 
fishermen  are  reluctant  to  keep  smaller 
fish  and  continue  to  catch  and  trade  fish 
in  their  creel,  thereby  negating  the 
concept. 

Several  respondents  and  one 
organization  recommended  the  adoption 
of  specific  regulations  tailored  to  the 
characteristics  of  particular  streams  or  a 
set  of  streams,  pointing  out  that  several 
streams  represent  a  better  fishery  than 
others.  However,  specialized  regulations 
for  selected  streams  negates  the  general 
objective  of  simplicity  of  regulations  and 
complicates  law  enforcement 
compliance  efforts.  The  suggestion  may 
merit  further  study  because  water  and 
habitat  quality  do  vary  on  park  streams. 
The  option  of  designating  experimental 
waters  has  been  retained  in  the 
regulation  changes  and  will  provide  a 
vehicle  by  which  this  suggestion  can  be 
further  investigated  in  the  future. 

There  were  several  common 
interested  in  many  of  the  comments 
received.  The  relief  from  overly 
complicated  regulations  was  greatly 
appreciated:  there  was  a  perceived  need 
to  increase  education  and  law 
enforcement  efforts  with  the  institution 
of  the  new  changes;  the  prohibition 
against  brook  trout  fishing  was 
reaffirmed,  as  was  the  restriction 
against  use  of  any  bait  other  than  lures 
and  flies. 

A  monitoring  regime  has  been 
established  to  measure  and  evaluate  the 
effects  of  these  regulations.  This  ensures 
a  data  base  from  which  sound 
management  decisions  and  regulation 
adjustments  can  be  made  as  the  need  is 
identified 

Drafting  Information 

The  author  of  this  regulation  is  Stuart 
E.  Coleman.  Great  Smoky  Mountains 
National  Park, 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  with  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332).  the  Service  has  prepared  an 
environmental  assess.ment  on  this  rule, 


which  is  available  at  the  address  noted 
above.  The  determination  was  made 
that  the  action  will  not  result  in  any 
significant  environmental  impact. 
The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 
12291  and  certifies  that  this  document 
would  not  have  a  "significant  economic 
effect  on  a  substantial  number  of  small 
entities"  under  the  Regulatory 
Flexibility  Act  (5  U,S  C,  601  et  seq.]. 
With  the  liberalization  of  fishing 
regulations  a  small  increase  in  use  can 
be  expected.  The  resulting  increase  may 
have  positive  effects  on  surrounding 
stores  and  establishments  selling 
supplies,  licenses  and  services  sought  by 
anglers.  However,  the  net  benefit  is 
estimated  to  be  very  minor  in  overall 
effect. 

Authority 

Sec.  3,  Act  of  August  25, 1916  (39  Stat, 
535  as  amended;  16  U,S,C,  3). 

List  of  Subject  in  36  CFR  Part  7 

National  parks, 

PART  7— {AMENDED] 

In  consideration  of  the  foregoing, 
§  7.14  of  Title  36,  Code  of  Federal 
Regulations,  is  amended  to  include 
revision  of  paragraphs  (a)  (4),  (6),  (7)  and 
(8);  removal  of  (a)  (9)  and  (10);  and 
redesignation  of  (a)  (11)  as  (a)  (9) 
(reprinted  for  the  convenience  of  the 
reader)  as  follows: 

§7.14    Great  Smoky  Mountains  National 
Parle 

(a)  •  *  * 

(4)  Season.  Open  all  year  for  rainbow 
and  brown  trout,  smallmouth  bass,  and 
redeye  (rockbass).  All  other  fish  are 
protected  and  may  not  be  taken  by  any 
means. 
***** 

(6)  Fjsh  and  equipment  and  bait. 
Fishing  is  permitted  only  by  use  of  one 
handheld  rod  and  line. 

(i)  Only  artificial  flies  or  lures  having 
one  single  hook  may  be  used, 

(ii)  The  use  or  possession  of  any  form 
of  fish  bait  other  than  artificial  flies  or 
lures  on  any  park  stream  while  in 
possession  of  fishing  tackle  is 
prohibited. 

(7)  Size  limits.  All  trout  or  bass  caught 
less  than  the  legal  length  shall  be 
immediatley  returned  unharmed  to  the 
water  from  which  taken, 

(i)  No  trout  or  bass  less  than  7"  in 
length  may  be  retained, 
(ii)  No  size  limit  on  redeye  (rockbass). 

(8)  Possession  limit,  (i)  Possession 
limit  shall  mean  and  include  the  number 
of  trout,  bass  or  redeye  (rockbass] 


caught  in  park  waters  which  may  be  in 
possession,  regardless  of  whether  they 
are  fresh,  stored  in  ice  chests,  or 
otherwise  preserved,  A  person  must 
stop  and  desist  from  fishing  for  the 
remainder  of  the  day  upon  attaining  the 
possession  limit. 

(ii)  Five,  fish,  trout,  bass,  or  redeye,  or 
a  combination  thereof,  is  the  maximum 
number  which  a  person  may  retain  in 
one  day  or  be  in  possession  of  at  any 
one  time. 

(9)  The  superintendent  may  designate 
certain  waters  as  Experimental  Fish 
Management  Waters  and  issue 
temporary  and  special  rules  regulating 
fishing  use  by  posting  signs  and 
issuance  of  official  public  notification. 
All  persons  shall  observe  and  abide  by 
such  officially  posted  rules  pertaining  to 
these  specially  designated  waters, 
***** 

Dated:  June  24, 1983. 
J.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL  2343-1] 

Approval  and  Promulgation  of  the 
Implementation  PJans;  Michigan 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemaking. 

summary:  EEA  announces  final 
rulemaking  on  revisions  to  the  Michigan 
State  Implementation  Plan  (SIP).  These 
revisions  approve  Consent  Orders  for 
the  following  General  Motors  (GM) 
Corporation  facilities:  GM  Buick  Motor 
Division  (SIP  No.  08-1982);  GM  Fisher 
Body  Division.  Flint  No.  1  (SIP  No.  09- 
1982);  and  GM  Chevrolet  Truck 
Assembly  (SIP  No.  10-1982).  These 
revisions  extend  the  compliance  date  foi 
surface  coating  operations  at  the 
facilities  until  December  31, 1987. 

EFFECTIVE  DATE:  This  action  is  effective 
September  6, 1983,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments, 

addresses:  Copies  of  these  SIP 
revisions  is  available  for  inspection  at: 

The  Office  of  the  Federal  Register,  1100 
L  Street  NW.,  Room  8401, 
Washington,  D,C,  20408 


Federal  Register  /  Vol.  48.  No.  130  /  Wednesday.  July  6.  1983  /  Rules  and  Regulations 


31823 


U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  Region  V.  230 
South  Dearborn  Street.  Chicago. 
Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex. 
General  Office  Building.  7150  Harris 
Drive.  Lansing,  Michigan  48910. 
Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch. 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORIMATIOM  CONTACT: 
Toni  Lesser  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S,  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604,  (312)  888~6(»7. 
SUPPLEMENTARY  INFORMATION:  On 
September  8.  1982,  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  submitted  Consent  Orders  for 
the  GM  Corporation's  Buick  Motor 
Division;  Fisher  Body  Division.  FLnt  No. 
1;  and  Chevrolet  Truck  Assembly  as 
revisions  to  the  Michigan  SIP.  The  C^ 
Corporation  operates  these  three 
Automotive/Light  Truck  Assembly 
plants  in  the  Flint,  Michigan,  area  of 
Genesee  County.  The  Genesee  County 
area,  including  the  City  of  Flint  i« 
designated  nonattainment  for  ozone. 
Michigan's  Rule  336.1603  requires 
individual  sources  to  submit  compliance 
schedules  containing  specified 
increments  of  progress,  for  achieving 
compliance  with  volatile  organic 
compound  fVOC)  emission  limits  in  Part 
6  of  the  Commission's  Rules.  On  May  6. 
19«),  (45  FR  29790)  EPA  conditionally 
approved  R336.1603.  The  condition 
required  the  State  to  submit  the 
individual  compliance  schedules  to  EPA 
as  revisions  to  the  SIP  in  order  that  the 
SIP  conform  to  the  requirements  of  40 
CFR  51.1(Q)  and  51. 15.  Michigan's  Rule 
336.1610  contains  intenm  and  final  VOC 
emission  limits  and  dates  for  achieving 
those  limits  for  various  automobile  plant 
coating  operations. 

Consent  Orders  No.  Od-1982.  09-1982, 
and  10-1982  provide  detailed 
compliance  schedules  as  required  by 
Michigan's  R336.1603  for  achieving  the 
emission  limits  in  336.1610.  These 
consent  orders  also  wmild  revise  Rule 
336.1610  by  extending  a  number  of  the 
interim  and  final  compliance  dates  for 
surface  coating  operations  at  the 
facilities.  Final  compliance  dates  are 
extended  to  no  later  than  December  31, 
1987.  On  November  29.  1982,  MDNR 
submitted  additional  information 
describing  the  effect  of  these  extensions 
on  the  attainment  demonstration  for 


national  ambient  air  quality  standards 
(NAAQS)  in  the  Flint  area. 

On  October  20.  1981.  EPA  published  a 
Policy  Statement  (46  FP  51386)  to  reduce 
the  regulatory  burden  on  the  automotive 
industry.  The  policy  established  criteria 
whereby  States  would  defer  certain 
compliance  dales  for  surface  coating 
operations  at  automotive  and  light  truck 
assembly  plants.  On  March  10, 1983, 
MDNR  submitted  additional  information 
related  to  the  status  of  these  Consent 
Orders  under  the  policy  statement 
criteria.  Michigan's  SIP  revision 
complies  with  this  Policy  Statement. 

Michigan's  1979  Ozone  SIP  projected 
the  attainment  of  the  ozone  NAAQS  to 
occur  by  December  31. 1982.  An  analysis 
of  Michigan's  data  supporting  this  1979 
SIP  indicate  area  wide  emissions  would 
be  14.000  tons  per  year  below  that 
required  to  produce  attainment  of  the 
standard  by  1982.  The  additional  data 
supplied  by  Michijj^n  on  November  29, 
1982,  demonstrate  that  the  coraphance 
date  extensions  contained  in  Consent 
Orders  No  08-1982.  09-1982.and  10-1982 
will  allow  only  4.180  tons  of  additional 
VOC  emissions  in  1982.  and,  therefore, 
these  extensions  do  not  interfere  with 
the  demonstration  of  attainment  in  the 
Flint  area.  FurthermcH-e.  areawide 
emissions  are  projected  urnier  the  SIP  to 
continue  a  downwdrd  trend  through 
1987  insuring  maintenance  of  the  ozone 
NAAQS  beyond  1982.  Michigan's 
Consent  Orders  No.  08-1982,  09-1982, 
and  10-1982  for  the  GM  facilities  contain 
compliance  schedules  for  prime 
operations;  primer-surfacer  operations; 
topcoat  operations,  and  fmal  repair 
operations.  It  should  be  noted  that 
Michigan  has  changed  the  units  with 
which  they  expiress  their  emission  hmits. 
The  umts  have  been  changed  from 
pounds  per  gallon  of  coating  to  pounds 
per  gallon  of  applied  coating  solids. 
Consent  Order  No.  08-1962  (Buick 
Motor  Division)  provides  for  the 
following  schedule  and  emission 
limitations: 

Prime  Operations:  Until  December  31. 
1987.  VOC  emissions  shall  not  exceed 

36.8  pounds  per  gallon  of  applied  coating 
solids.  After  December  31. 1987.  VOC 
emissions  shall  not  exceed  1.43  pounds 
per  gallon  of  applied  coating  solids. 

Primer — Surfacer  Operations;  Until 
December  31.  1987.  VOC  emissions  shall 
not  be  conducted.  After  December  31. 
1987,  VOC  emissions  shall  not  exceed 

14.9  pounds  per  gallon  of  applied  coating 
solids. 

Topcoat  Operations:  Until  December 
31, 1984,  VOC  emissions  shall  not 
exceed  48.1  pounds  per  galiu"  of  applied 
coating  sohds.  After  December  31. 1987. 
VOC  emissions  shall  not  exceed  14.9 


pounds  per  gallon  of  applied  coating 
solids. 

Final  Repair  Operations:  Until 
December  31.  1987.  VOC  emissions  shall 
not  exceed  135  pounds  per  gallon  of 
applied  coating  solids.  After  December 
31. 1987,  VOC  emi.ssions  sha'l  not 
exceed  34J  pounds  per  gallon  of  applied 
coating  solids. 

Consent  Order  No.  09-1982  (Fisher 
Body  Division,  Flint  No.  1)  provides  for 
the  following  schedule  and  emission 
limitntions: 

Prime  Operations:  Until  December  31. 
1983.  VOC  emissions  shaH  not  exceed 
188  piounds  per  gallon  of  applied  coating 
solids  After  December  31.  1987,  VOC 
emissions  shall  not  exceed  1.43  pounds 
per  gallon  of  apphed  coating  solids. 

Primer — Surfacer  Operations;  Until 
December  31.  1983.  VOC  emissions  shall 
not  exceed  53.8  pounds  per  gallon  of 
applied  coating  solids.  After  December 
31, 1987.  VOC  emissions  shall  not 
exceed  14.9  pounds  per  gallon  of  applied 
coating  solids. 

Topcoat  Operations:  Until  December 
31. 1984.  VOC  emissions  shall  not 
exceed  48.1  pounds  per  gallon  of  applied 
coating  soHds.  After  December  31. 1987. 
VOC  emissions  shall  not  exceed  14.9 
pounds  per  gallon  of  applied  coating 
solids. 

Final  Repair  Operations:  Until 
December  31. 1987.  VOC  emissions  shall 
not  exceed  135  pounds  per  gallon  of 
applied  coating  solids.  After  December 
31.  1987.  VOC  from  repair  coating 
operations  shall  not  exceed  34.3  pounds 
per  gallon  of  applied  coating  solids. 

Consent  Order  No.  10-1982  (Chevrolet 
Flint  Truck  Assembly)  provides  for  the 
following  schedule  and  emission 
limitations: 

Prime  Operations:  After  December  31. 
1981,  VOC  emissions  shaH  not  exceed 
1.43  pounds  per  gallon  of  applied  coating 
solids.  (Lines  No.  1  and  2) 

Primer — Surfacer  Operations:  Until 
December  31.  1987.  VOC  emissions  shall 
not  exceed  48.1  pounds  per  gallon  of 
applied  coating  solids.  (Line  No.  IJ  Until 
December  31, 1983.  VOC  emissions  shall 
not  exceed  48.1  pounds  per  gallon  of 
applied  coating  solids.  (Line  No.  2)  .^er 
December  31, 1987.  VOC  emissions  shall 
not  exceed  14.9  pounds  per  gallon  of 
applied  coating  solids.  (Line  ,\o.  1)  After 
December  31, 1963,  VOC  emissions  shall 
not  exceed  14.9  pounds  per  gallon  of 
applied  coating  solids  (Line  No.  2). 

Topcoat  Operations  Until  December 
31,  1983,  VOC  emissions  shall  not 
exceed  46.4  pounds  per  gallon  of  applied 
coating  solids.  (Lines  .No.  1  and  2)  After 
December  31, 1987.  VOC  emissions  shall 
not  exceed  14.9  pounds  per  gallon  <  f 
applied  coating  solids.  (Line  No.  1)  After 
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December  31, 1983.  VOC  emissions  shall 
not  exceed  14.9  pounds  per  gallon  of 
applied  coating  solids.  (Line  No.  2) 

Final  Repair  Operations:  Until 
December  31, 1983,  VOC  emissions  shall 
not  exceed  46.4  pounds  per  gallon  of 
applied  coating  solids.  (Ijnes  No.  1  and 
2)  After  December  31,  1983,  VOC 
emissions  shall  not  exceed  34.3  pounds 
per  gallon  of  applied  coating  solids 
(Lines  No.  1  and  2). 

In  summary.  EPA  has  reviewed 
Consent  Orders  No.  08-1982,  09-1982 
and  10-1982  for  the  CM  facilities 
described  above,  and  finds  the 
December  31, 1987,  date  extension  to  be 
consistent  with  the  October  20.  1981, 
policy  statement.  EPA  believes  these 
extensions  will  ultimately  result  in  more 
cost  effective  compliance  and  can  be 
implemented  without  jeopardizing  the 
attainment  and  maintenance  of  the 
ozone  NAAQS  by  December  31,  1982. 
ElPA  also  believes  these  consent  orders 
assure  continued  compliance  with  the 
requirements  of  Sections  110  and  172  of 
the  Clean  Air  .\cA.  For  these  reasons, 
EPA  approves  these  Consent  Orders  as 
revisions  to  the  Michigan  VOC  SIP, 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  (60  days  from  the  date  of 
this  notice).  However,  if  we  received 
notice  by  (30  days  from  the  date  of  this 
notice)  that  someone  wishes  to  submit 
critical  comments,  then  EPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishine  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b),  I  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  Section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

.A.ir  pollution  control,  Ozone,  Sulfur 
oxides.  .Nitrogen  dioxides,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  r" — > 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 


This  notice  is  issued  under  authority  of 
(Sec.  110  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7410).} 

Dated:  fune  28. 1983. 
William  D.  Ruckelshaus, 
Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— APPROVAL  AND 

PROMULGATION  OF 
IMPLEMENTAnON  PLANS 

Subpart  X— Michigan 

1.  Section  52.1170  is  amended  by 
adding  paragraphs  (c)  (66),  (67),  and  (68) 
as  follows: 

§  52. 1 1 70    Identification  of  plan. 

***** 

(c)  *  •  * 

(66)  On  September  8. 1982.  the  State  of 
Michigan  submitted  as  a  State 
Implementation  Plan  (SIP)  revision 
consent  order  No.  08-1982,  betvyeen  the 
General  Motors,  Buick  Motor  Division 
and  the  Michigan  Air  Pollution  Control 
Commission.  The  Consent  Order 
establishes  a  Volatile  Organic 
Compound  (VOC)  emissions  compliance 
schedule  as  required  under  Michigan's 
Rule  336.1603  and  336.1610,  and  extends 
the  Final  compliance  date  for  surface 
coating  operations  until  December  31, 
1987.  On  November  29, 1982,  and  March 
10, 1983,  the  State  submitted  additional 
information. 

(67)  On  September  8, 1982,  the  State  of 
Michigan  submitted  Consent  Order  No. 
09-1982,  between  the  General  Motors, 
Fisher  Body  Division  and  the  Michigan 
Air  Pollution  Control  Commission  as  a 
State  Implementation  Plan  (SIP) 
revision.  The  Consent  Order  establishes 
a  Volatile  Organic  Compound  (VOC) 
emission  compliance  schedule  as 
required  under  Michigan's  Rule  336.1603 
and  336.1610,  and  extends  the 
compliance  date  for  surface  coating 
operations  until  December  31, 1987.  On 
November  29, 1982,  and  March  10, 1983, 
the  State  submitted  additional 
information. 

(68)  On  September  8, 1982,  the  State  of 
Michigan  submitted  as  a  State 
Implementation  Plan  (SIP)  revision 
Consent  Order  No.  10-1982.  between 
Chevrolet  Truck  Assembly  and  the 
Michigan  Air  Pollution  Control 
Commission.  The  Consent  Order 
establishes  a  Volatile  Organic 
Compound  (VOC)  emission  compliance 
schedule  as  required  under  Michigan's 
Rule  336.1603  and  336.1610,  and  extends 
the  compliance  date  for  surface  coating 
operations  until  December  31, 1987.  On 
November  29, 1982,  and  March  10, 1983, 


the  State  submitted  additional 
information. 
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40  CFR  Part  52 
[A-5-FRL  2364-6) 

Approval  and  Promulgation  of 
implementation  Plans;  Illinois 

AGENCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  EPA  announces  direct  final 
rulemaking  on  the  Illinois  State 
Implementation  Plan  (SIP)  for  Carbon 
Monoxide  (CO).  This  rulemaking 
incorporates  an  October  27, 1982  Illinois 
Pollution  Control  Board  (IPCB)  Opinion 
and  Order  No,  82-88  into  the  SIP.  This 
Order  grants  to  B.  F.  Goodrich  a 
variance  from  IPCB  Rule  206(a)  which 
governs  CO  emissions  from  fuel 
combustion  sources.  This  variance  is 
applicable  to  a  Fluidized  Bed 
Combustion  (FBC)  boiler  proposedfor  B. 
F,  Goodrich's  Henry  County,  Illinois, 
facility. 

This  action  will  be  effective 
September  6, 1983,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

EFFECTIVE  DATE:  This  action  is  effective 
September  6, 1983. 

ADDRESSES:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street  NW..  Room  8401. 
Washington.  D.C.  20408. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Randolph  O.  Cano,  at  (312)  886-6035, 
before  visiting  the  Region  V  Office.) 

Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW..  Washington,  D.C.  20460 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road. 
Springfield,  Illinois  62706. 
Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch 
(5AP-26),  Environmental  Protection 
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Agency.  Region  V.  230  South  Dearborn 
Street.  Chica^.  Illinois  WMM 
FOn  FURTHCT  MKmMATIOM  COITrACT: 
Randolph  O  C::ano,  Air  Proijrams  Branch 
(5AP-26),  Environmental  Protectiun 
Agency.  Region  V  .  Chicago.  Illinios 
60fi()4.  (312)  886-6035 
SUPPI.EM8NTAPY  mFORMATlOM:  On 

January-  4.  1963.  Illinois  EPA  submitted  a 
variance  from  Illinois  Rule  206(a)  for  a 
new  Fluidized  lied  Combustion  (FBC) 
boiler  at  B  F  Goodnchs  plant  in  Henry 
County.  Illinois,  as  a  proptised  revision 
to  the  Illinois  SIP  Rule  20(ila)  limits  CO 
emissions  from  fuel  combustion  sources 
with  actual  heat  input  greater  than  10 
MMBTU/hr.  to  no  more  than  200  ppm 
(corrected  to  50%  excess  air).  TTie 
proposed  variance  allows  CO  emissions 
from  the  F'BC  boiler  of  up  to  400  ppm 
until  October  1.  1987,  or  until  the  facility 
is  no  longer  subject  to  Rule  20^(a), 
whichever  comes  first.  Because  the  FBC 
boiler  is  a  major  new  source  in  an 
attainment  area,  it  must  meet  the  best 
available  control  technology  (BACT) 
requirements  of  the  PSD  regulatons.  The 
PSD  program  in  Illinois  was  delegated  to 
the  Illinios  Flnvironmental  Protection 
Agency  (lEPA)  on  April  7. 1980.  It  is. 
therefore,  lEPA's  responsibility  to  make 
a  BACT  determination  for  this  facility. 
In  today's  rulemaking.  ES>As  finding  is 
limited  to  the  determination  that  the  CO 
national  ambient  air  quality  standard 
[NAAQS]  will  not  be  violated  by  this 
variance.  In  this  notice.  EPA  makes  no 
finding  on  the  State's  BACT 
determination. 

In  reaching  today's  fmding.  EPA 
utilized  the  State's  air  quahty  analysis 
completed  as  part  of  the  requirements  of 
the  PSD  regulations.  The  details  of  this 
analysis  are  contained  in  Attachment  3 
of  Illinois,  submittal.  This  analysis, 
which  relies  on  EPA  reference  modeling 
methodology,  indicates  that  maximum  1 
hour  and  &-hour  CO  impacts  from  the 
proposed  FBC  will  not  exceed  83.4  and 
23.6  ug/m'.  respectively.  These  CO 
ambient  levels  are  well  below  the 
corresponding  40,000  and  10.000  ug/m* 
CO  (NAAQS)  and  even  the  2000  ug/m^ 
and  500  ug/m^  'significance'  levels. 
Consequently,  it  can  be  concluded  that 
this  B.  F.  Goodrich  FBC  boiler  wiH  not 
have  a  significant  impact  on  CO  air 
quality  in  Henry  County  and.  therefore, 
will  not  interfere  with  attainment  and 
maintenance  of  the  CO  iNAAQS. 
Consequently.  EPA  is  today  approving 
PCB  82-88  as  a  revision  to  the  Illinois 
SIP.  This  variance  does  not  affect  the 
PSD  regulations  requirement  for  BACT 
level  control  for  CO  from  this  FBC 
boiler. 

Because  EPA  considers  today's  action 
nmicontroversial  and  routine,  we  are 


approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  September  8,  1983. 
However,  if  we  receive  notice  by  .August 
5, 1963.  that  someone  wishes  to  submit 
critical  comments,  thp.n  EPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budge! 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impdct  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Section  307(bMl)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  m  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  6  19H3.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone.  Sulfur 
oxides.  Nitrogen  dioxjde.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  lor  the  State  of 
Illinois  was  approved  by  the  Directoa-  of  the 
Federal  Register  on  July  1.  1982. 
ISecs.  110  and  172  of  the  Clean  Aif  Act.  as 
amended  (42  U.S.C  7410  and  7502)) 

Dated:  June  28. 1983. 
William  O.  Rnckelaliaus. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Illinois 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  52  is 
amended  as  follows: 

1.  Section  52.720  is  amended  by 
adding  paragraph  (c)(42)  to  read  as 
follows: 

§  52.720     Identification  of  pian. 


(42)  On  January  4,  1983.  the  State 
submitted  a  revision  to  the  Illinois  State 
Implementation  Plan  in  the  form  of  an 
October  27. 1982,  Illinois  Pollution 
Control  Board  (IPCB)  Opinion  and  Order 
(PCB  82-88).  This  Opinion  and  Order 
grants  a  variance  from  the  requirements 
of  Rule  203(a)  of  Chapter  2  of  the  Air 
Pollution  Control  Regulations  to  a 


proposed  fluidized  bed  combustion 
boiler  at  B.F  Goodnch  s  Henry  County. 
Illinois  facility  This  vanance  contmues 
until  October  1.  1987,  or  until  the  facility 
is  no  longer  subject  to  Rule  206)  a  1, 
whichever  comes  fi.-st 
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40  CFR  Part  52 
lAW034aPA.  A-3-fRL  2340-21 

ConinK>fTweami  of  Pennsytvania; 
Revision  of  the  Pennsytvania  State 
Implementation  Ptan 

AGENCY:  Fjivironmental  Protection 

.•\gency 

actiom:  Final  rule. 

summary:  This  notice  approves  an 
alternative  emission  reduubon  plan 
(bubble)  fur  the  Bethielrcm  Sled 
Corporation  plant  in  Bethlehem. 
Peonsylvania  The  bubble  allows 
increased  particulate  matter  emissions 
from  the  sinter  piant  windboxes  to  be 
offset  by  reducing  emissions  from  two 
other  sinter  plant  emission  sources. 
resultmg  in  a  net  reduction  m  emissions. 
The  Pennsylvania  Department  of 
Environmental  Resources  (PaDER) 
requested  that  EP.A  prop<ise  approval  of 
this  bubble  on  |une  a  1982  The  final 
bubble  was  submitted  on  December  30. 
198Z 

EFFECTIVE  DATE  July  6. 1983. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

U.S.  EPA,  Air  Programs  &  Energy 
Brancfa,  6th  &  Walnut  StreeU.  Curtis 
Building.  Philadelphia.  PA  19106.  Attn: 
David  Arnold  (3AW11) 

Pennsylvania  Department  of 
Flnvironmental  Resources,  Bureau  of 
Air  Quality  Control.  200  North  3rd 
Street.  Harrisburg,  PA  17120.  Attn: 
Gary  L  Triplet! 

Copies  of  the  State  submittal  are 
available  for  review  at:  The  Office  of  the 
Federal  Register.  1100  L  St.  NW..  Room 
8401.  Washington.  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gregory  D.  Ham  at  the  address 
listed  above,  or  at  (215)  597-2745. 

SUPPt.EMENTARV  INFORMATION:  The 

changes  to  the  Pennsylvania  State 
Implementation  Plan  (SIP)  were 
originally  submitted  by  Secretary  Peter 
S.  Duncan,  PaDER.  on  June  8,  1982.  A 
public  hearing  on  this  bubble  was  held 
on  June  17. 1982  in  NorristowTi. 
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Pennsylvania.  DER  and  EPA  processed 
this  proposal  concurrently.  EPA 
proposed  to  approve  this  bubble  on 
November  30,  1982  (47  FR  54051),  and 
received  one  favorable  comment  during 
the  comment  period. 

The  bubble  being  approved  today  for 
the  Bethlehem  Steel  Corporation  plant  in 
Bethlehem,  Pa.,  allows  the  particulate 
matter  emissions  from  two  electrostatic 
precipitators  (ESP's)  controlling  sinter 
plant  windbox  emissions  to  exceed  the 
previously  applicable  regulations.  The 
increase  in  em.issions  is  offset  by 
improving  the  control  efficiency  of  two 
baghouses  which  control  emissions  from 
the  sinter  machine  discharge  and  the 
cold  sinter  screen.  The  resulting  net 
emissions  are  less  than  that  allowed 
under  previous  regulations. 

The  previous  regulations  (§  123.13(b) 
of  the  Pennsylvania's  Air  Resources 
Regulations)  for  the  windbox  allow 
emissions  of  38  lbs. /hour  each.  Limits 
for  the  baghouses  were  12  lbs. /hour  for 
the  cold  sinter  screen  baghouse  and  51 
lbs. /hour  on  the  baghouse  for  the  sinter 
machine  discharge.  Therefore,  the  total 
emissions  were  139  lbs. /hour.  The  limits 
being  approved  today  (as  §  128.20  of  the 
Air  Resources  Regulations)  are  60  lbs./ 
hour  for  each  ESP.  10  Ibs./hour  for  the 
sinter  machine  discharge  baghouse.  and 
6  Ibs./hour  from  the  cold  sinter  screen 
baghouse.  In  addition,  concentration 
limits  are  set  at  0  035  gr/dscf,  0.006  gr/ 
dscf.  and  0.020  gr/dscf  respectively.  The 
total  emissions  from  the  four  sources 
will  be  136  Ibs./hr,  resulting  in  a  net 
decrease  of  3  Ibs./hr.  The  relevant 
emission  sources  are  located  in  the 
same  immediate  vicinity,  and  no 
increases  in  emissions  will  occur  at  the 
sources  with  the  lower  effective  plume 
heights.  Therefore,  in  accordance  with 
EPA's  Emission  Trading  Policy  of  April 
7. 1982  (47  FR  15076).  no  modeling  was 
required. 

EPA  Action 

EPA  has  reviewed  this  bubble 
according  to  all  the  requirements  of  the 
proposed  Emissions  Trading  Policy  of 
April  7,  1982  (47  FR  15076),  and  is  today 
approving  this  bubble.  One  comment 
was  received  in  support  of  this  action. 
No  other  comments  were  received.  EPA 
finds  that  good  cause  exists  for  making 
this  action  effective  immediately  so  that 
the  alternate  emission  control  plan  can 
proceed  to  achieve  the  reduction  of 
particulate  matter  emissions 
expeditiously  and  in  a  less  costly 
manner.  In  addition,  40  CFR  52.2020 
(Identification  of  Plan]  is  amended  to 
reflect  the  inclusion  of  this  bubble  plan 
in  the  State  Implementation  Plan  for 
Penns'  Ivania. 


Under  5  U.S.C.  605(b)  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  46  FR  8709 
(January  27, 1981). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceeding  to  enforce  its  requirements. 
(See  3C7(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  June  28. 1983. 
William  D.  Ruckelshaus, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  NN— Pennsylvania 

Tide  40.  Part  52,  Subpart  NN  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  52.2020,  Identification  of  Plan. 
new  paragraph  (c)(52)  is  added  to  read: 

§  52.2020    Identification  of  plan. 

***** 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified.  *  *  * 

(52)  Regulations  and  supporting 
documents  implementing  a  TSP  bubble 
plan  for  Bethlehem  Steel  Corporation's 
plant  in  Bethlehem,  Pa.,  submitted  by 
the  Secretary  of  the  Pennsylvania 
Department  of  Environmental  Resources 
on  December  30. 1982. 
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40  CFR  Part  52 
[A-1:  FRL  2372-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Rhode  Island; 
1982  Ozone  Attainment  Plan 

agency:  Environmental  i*rotection 

Agency. 

action:  Final  rule. 


summary:  EPA  is  approving  the  1982 
State  Implementation  Plan  (SIP) 
revisions  for  the  State  of  Rhode  Island 
which  were  submitted  on  May  14, 1982. 
July  1. 1982.  July  7, 1982.  October  4. 1982 
and  March  2, 1983.  These  revisions  meet 
the  applicable  requirements  of  the  Clean 
Air  Act  and  EPA  policy.  The  intended 
effect  of  this  action  is  to  provide  for 
attainment  and  maintenance  of  the 
primary  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone,  as 
required  under  Part  D  of  the  Clean  Air 
Act  Amendments  of  1977. 
EFFECTIVE  DATE:  August  5, 1983. 
addresses:  Copies  of  the  submittal  are 
available  for  pubHc  inspection  at  Room 
2111,  JFK  Federal  Building,  Boston.  MA. 
02203:  Public  Information  Reference 
Unit.  EPA  Library.  401  M  Street  SW., 
Washington.  D.C.  20460:  Office  of  the 
Federal  Register,  1100  L  Street,  NW.. 
Room  8401.  Washington.  D.C.  20408  and 
at  the  Department  of  Environmental 
Management,  75  Davis  Street,  Cannon 
Building,  Rm.  204,  Providence,  Rhode 
Island  02908. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  L.  Spink,  (617)  223-5130,  FTS 
223-5130. 

SUPPLEMENTARY  INFORMATION:  On 

February  3.  1983  EP.A  published  a  notice 
of  proposed  rulemaking  (NPR)  proposing 
approval  of  revisions  to  the  Rhode 
Island  SIP  which  demonstrate 
attainment  of  the  primary  NAAQS  for 
ozone  by  December  31, 1982  (48  P'R 
5062). 

That  NPR,  cited  above,  detailed  the 
regulatory  and  federal  policy 
requirements  for  ozone  attainment  plan 
revisions.  It  also  provided  a  description 
of  the  elements  of  Rhode  Island's  ozone 
attainment  plan  including: 

•  Emissions  Inventories. 

•  Modeling  and  Monitoring. 

•  Stationary  Source  Controls. 

•  Reasonable  Further  Progress. 

•  Other  Issues. 

As  the  revisions  and  the  rationale  for 
EPA's  approval  were  fully  explained  in 
the  NPR,  they  will  not  be  restated  here. 
A  copy  of  the  NPR  may  be  obtained 
from  any  of  the  offices  listed  in  the 
ADDRESSES  section  of  this  notice. 

Since  attainment  was  demonstrated 
by  December  31, 1982.  no  motor  vehicle 
inspection  and  maintenance  (I/M) 
program  is  required  as  part  of  the  Rhode 
Island  ozone  SIP.  On  May  7. 1981,  EPA 
conditionally  approved  Rhode  Island's 
I/M  program.  In  its  July  1, 1982 
submittal,  Rhode  Island  requested  that 
the  I/M  program  not  be  part  of  the  O3 
attainment  strategy  in  its  federally 
approved  SIP.  With  today's  action,  EPA 
is  withdrawing  its  approval  of  Rhode 
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Island's  I/M  program  (May  7, 1981.  46 
FR  25460),  EPA  is  also  removing  the 
condition  relating  to  I/M  codified  at  40 
CFR  52.2084(a)(2).  In  addition,  as 
explained  in  the  notice  of  proposed 
rulemaking,  Rhode  Island  has  satisfied 
the  two  remaining  conditions  that  EPA 
imposed  in  1981.  EPA.  therefore,  is  also 
removing  these  conditions. 

In  the  NPR.  EPA  proposed  approval  of 
draft  amendments  to  Regulation  15. 
Section  15.5  of  the  Rhode  Island  SIP  to 
determine  and  impose  reasonably 
available  control  technology  (RACT)  on 
otherwise  unregulated  stationary 
sources  of  volatile  organic  confounds 
(VOCs)  greater  than  or  equal  to  100 
TPY.  Those  RACT  determinations  are  to 
be  submitted  to  EPA  for  approval  as 
sourcespecific  SIP  revisions  by 
December  31, 1983.  As  provided  by 
Regulation  15,  sources  may  utilize  the 
generic  VOC  bubble  provisions  of 
Section  15.4  to  meet  their  apphcable 
RACT  requirements  once  those  RACT 
levels  have  been  incorporated  into  the 
federally-approved  SIP.  At  the  time  of 
proposed  rulemaking,  the  State  provided 
a  schedule  for  adoption  of  the 
amendments  to  Regulation  15.  Rhode 
Island  adhered  to  that  schedule,  and 
with  today's  action  EPA  is  approving 
Regulation  15  as  formally  submitted  on 
March  2, 1983  as  part  of  Rhode  Island's 
ozone  attainment  plan. 

Final  Action 

1.  EPA  is  approving  the  revisions 
submitted  on  May  14, 1982;  July  1, 1982; 
)uly  7, 1982;  October  4, 1982  and  March 
2, 1983  by  the  State  of  Rhode  island  for 
attainment  of  the  NAAQS  for  ozone. 

2.  EPA  is  withdrawing  its  May  7. 1981 
approval  of  Rhode  Island's  I/M  program 
coded  in  §  52.2084(a)  of  Title  40  of  the 
CFR. 

3.  EPA  is  removing  the  following 
conditions  imposed  on  May  7, 1981 
coded  in  §  52.2084(a)  of  Title  40  of  the 
CFR: 

•  Submittal  of  emission  data  for  all 
VOC  sources  of  25  tons  or  greater. 

•  Submittal  of  I/M  program-related 
studies,  data  collection/analysis,  and 
program  changes. 

•  Submittal  of  individual  compliance 
schedules  for  paper  and  fabric  surface 
coating  sources. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  6, 1983. 


This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations. 

Authotity:  Sections  110(a)  and  301(ii)  of  the 
Clean  Air  Act.  as  amended  (42  [JS.C.  7410(a) 
and  7601(a)). 

Note^ — Incorporation  by  reference  of  ffie 
State  Implementation  Plan  {or  the  State  of 
Rhode  Island  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1.  1982. 

Dated:  [une  28.  1983. 
William  D.  Ruckelsbaus, 

Administrator. 

Part  52,  Chapter  I  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  00 — R.^iode  Island 

1.  Section  52.2070  is  amended  by 
adding  paragraph  (c)(19)  as  follows: 

§  52.2070     Identification  of  plan. 

«         «         *         *         • 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *   * 

(19)  Revisions  to  the  Rhode  Island 
State  Implementation  Plan  for 
attainment  of  the  primary  National 
Ambient  Air  Quality  Standard  for  ozone 
as  submitted  on  May  14,  1982:  July  1, 
1982;  July  7,  1982;  October  4,  1982"and 
March  2.  1983  by  the  Department  of 
Environmental  Management.  Also 
included  are  generic  bubble  rules  which 
provide  for  regulatory  flexibility  for 
VOC  sources  subject  to  RACT 
requirements  under  Regulations  15,  19 
and  21  of  the  Rhode  Island  SIP 

§52.2084    [Amended] 

2.  Section  52.2084  is  amended  by 
removing  and  reserving  paragraph  (a), 
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40  CFR  Part  271 
ISW-9-FRL  2394-3] 

Hazardous  Waste  Management 
Program;  Request  for  Extension  of 
Application  Deadline  for  Interim 
Auttiortzation 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  extension  of 

application  submittal  and  interim 

authorization  period. 


summary:  The  states  of  Arizona, 
California  Nevada  and  Guam  kave 
requested  an  extension  of  the  July  26. 
1983  deadline  for  submittal  of  a  Phase  II 
Interim  Authorization  application  under 
the  Resource  Conservation  and 
Recovery  Act  By  this  action.  EPA  is 
granting  an  extension  to  allow  these 
four  states  to  submit  their  applications 
for  interim  and/or  final  authorization 
after  July  26, 1983  (see  Supplementary 
Information).  This  action  thus  avoids 
termination  on  July  26  of  the  interim 
authorization  awards  previously  granted 
to  these  states. 
EFFECTfVE  DATE  July  6.  1983. 
FOR  FURTHER  INFORMATION:  AlexiS 

Strauss,  Toxics  H  Waste  F*rograms 
Branch,  Environmental  Protection 
Agency  Region  9,  215  Fremont  Street. 
San  Francisco,  CA  94105.  telephone 
(415)  974-8126. 

SUPPLEMEMTARY  INFORMATION:  40  CFR 
-'1. 122(c)(4)  (formerly  §  123.122(c)(4).  47 
FR  32377.  July  28. 1982)  requires  states 
with  interim  authorization  to  apply  for 
all  components  of  Phase  II  by  July  28. 
1983.  40  CFR  271.137(a)  (formerlv 
§  123.137(a).  47  FR  3237a  July  26,  1982) 
mandates  that  interim  authorization  of 
state  programs  will  terminate  on  July  26. 

1983  unless  the  state  has  submitted  an 
application  for  all  phases  and 
components  of  interim  authorization  by 
that  date.  However,  the  regulations 
provide  Regional  Administrators  with 
the  authority  to  extend  the  July  26 
deadlines  for  submittal  of  applications 
and  termination  of  the  authorized 
programs.  (Note:  40  CFR  Part  123  was 
recodified  on  Apni  1, 1983  as  40  CFR 
Part  271).  If  EPA  terminates  a  state 
authorization.  EPA  administers  and 
enforces  the  Federal  program  in  that 
state. 

Arizona  received  Phase  I 
authorization  on  August  11. 1982.  It  did 
not  have  adequate  statutory  authority  to 
receive  the  full  Phase  II  authorizations, 
and  thus  has  dedicated  the  past  nine 
months  to  securing  passage  of  a 
comprehensive  hazardous  waste 
management  statute.  In  so  doing,  it  now 
has  the  authority  to  adopt  regulations  to 
support  a  Phase  II  application.  On  May 
26. 1983.  Arizona  requested  an  extension 
of  the  Phase  II  apphcation  deadline  due 
to  the  lengthy  statutory  and  regulatory 
adoption  processes  required  to  support 
an  authorized  program. 

Arizona  has  chosen  to  apply  for  all 
remaining  elements  of  the  program  in  its 

1984  final  authorization  application.  It 
has  begun  the  regulatory  adoption 
process,  and  has  committed  to  the 
following  schedule  for  submittal  of  a 
final  authorization  apphcation:  submit 


31028  Federal  Register  /  Vol.  48,  No.  130  /  Wednesday.  July  6,  1983  /  Rules  and  Regulations 


draft  regulations  to  EPA  and  Attorney 
General  (September.  1983):  conduct 
public  meetings  and  hearing  (October. 
November  1983);  forward  regulations  for 
adoption  (December.  1983);  submit  draft 
application  to  EP.A  (February,  1984);  and 
submit  final  application  to  EPA  (June, 
1984). 

California  received  Phase  I 
authorization  on  [une  4, 1981  and  Phase 
11  A  authorization  (excluding  surface- 
impoundments)  on  [anuary  11. 1983.  On 
March  22.  California  requested  an 
extension  of  the  Phase  II  application 
deadline,  as  almost  twelve  months 
would  be  required  for  adoption  of 
regulations  The  state  has  chosen  to 
adopt  all  Phase  II  regulations  in  one 
process,  and  to  apply  for  final 
authorization  in  lieu  of  additional 
increments  of  authorization.  It  has 
committed  to  the  following  schedule  for 
submittal  of  a  final  authorization 
application:  issue  public  notice  and 
conduct  hearings  on  proposed 
regulations,  submit  draft  application  to 
EPA  (September.  1983):  submit 
regulations  for  review  and  approval 
(December.  1983):  adopt  regulations 
(March,  1983);  and  submit  final 
application  to  EPA  ([une,  1984). 

The  Territory  of  Guam  received  Phase 
I  interim  authorization  on  May  16, 1983. 
In  order  to  achieve  final  authorization  as 
quickly  as  possible,  Guam  has  chosen  to 
apply  for  all  remaining  components  in 
Its  1984  final  authorization  application. 
Guam  has  committed  to  submitting  a 
draft  application  by  September,  1983, 
and  a  final  application  by  April,  1984. 

EPA  expects  to  grant  the  State  of 
Nevada  interim  authorization  for  Phase 
1.  II  A  and  II  B  in  July,  1983.  Nevada  is 
currently  adopting  land  disposal 
regulations.  The  State  has  committed  to 
submit  its  draft  application  for  final 
authorization  by  September,  1983,  and  a 
final  application  by  March,  1984.  This 
schedule  will  allow  Nevaog^o  achieve 
final  authorization  more  quickly  than  if 
the  state  were  to  apply  for  Phase  II  C 
interim  authorization  first. 

Decision:  I  have  found  good  cause  to 
extend  the  application  deadlines  for 
Arizona,  California,  Guam  and  Nevada 
to  the  dates  specified  above  for 
submittal  of  their  final  authorization 
applications.  If  Arizona  fails  to  submit 
Its  complete  application  by  June,  1984,  or 
if  California  fails  to  submit  its  complete 
application  by  June,  1984.  or  if  Guam 
fails  to  submit  its  complete  application 
by  April.  1984,  or  if  Nevada  fails  to 
submit  Its  complete  application  by 
March.  1984.  approval  of  the  program  in 
the  delinquent  state(s)  will  be 
terminated  by  EP.A,  and  administration 
of  the  hazardous  waste  management 
program  will  revert  to  EPA. 


List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian-lands, 
Reporting  and  record-keeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended,  42  U.S.C. 
6912(a),  6926,  and  6974(B). 

Dated:  June  23, 1983. 
John  Wise, 
Acting  Regional  Administrator. 
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GENERAL  SERVICES 

ADMINISTRATION 

41  CFR  Parts  1-12  and  1-18 

[FPR  Temp.  Reg.  70] 

Labor  Standards  for  Contracts 
Involving  Construction 

agency:  Office  of  Acquisition  Policy, 

GSA. 

action:  Temporary  regulation. 

summary:  This  FPR  temporary 
regulation  prescribes  changes  to  the 
labor  standards  for  contracts  involving 
construction.  The  basis  for  the 
regulation  is  the  revised  Department  of 
Labor  regulations  issued  April  22, 1983 
(48  FR  19532-19553,  April  29, 1983).  The 
intended  effect  is  to  provide  uniform 
contract  clauses  and  guidance  for  use 
primarily  in  construction  contracts 
entered  into  pursuant  to  invitations  for 
bids  issued  or  negotiations  concluded  on 
or  after  June  28. 1983. 
DATES:  Effective  date:  June  28, 1983. 
Expiration  date:  June  28, 1985,  unless 
canceled  earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  B.  Ferguson,  Director, 
Office  of  Federal  Acquisition  and 
Regulatory  Policy  (VR),  Office  of 
Acquisition  Policy  ((202)  56&-1043), 

List  of  Subjects 

41  CFR  Part  1-12 

Government  procurement.  Equal 
employment  opportunity.  Labor,  Service 
Contract  Act,  Fair  Labor  Standards  Act, 
Williams-Steiger  Occupational  and 
Safety  Act. 

41  CFR  Part  1-18 

Government  procurement.  Labor 
standards,  Construction. 


(Sec.  205(c)  63  Stat.  390;  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  1.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  chapter  to 
read  as  follows: 

[Federal  Procurement  Regulations  Temporary 
Regulation  70] 

June  28, 1983. 

To:  Heads  of  Federal  agencies. 
Subject:  Labor  Standards  for  Contracts 
Involving  Construction. 

1.  Purpose.  This  FPR  temporary 
regulation  provides  contract  clauses  and 
guidance  for  implementing  revised 
Department  of  Labor  (DOL)  regulations 
(29  CFR  Parts  1  and  5). 

2.  Effective  date.  This  regulation  is 
effective  June  28, 1983.  The  contract 
clauses  and  guidance  set  forth  in  this 
temporary  regulation  shall  apply 
primarily  to  contracts  involving 
construction  entered  into  pursuant  to 
invitations  for  bids  issued  or 
negotiations  concluded  on  or  after  June 
28, 1983. 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  June  28, 1985, 
unless  canceled  earlier. 

4.  Background.  The  Department  of 
Labor  (DOL)  by  regulations  dated  April 
22. 1983  (48  FR  19532-19553,  April  29, 
1983),  revised  die  labor  standards  to  be 
used  in  the  procurement  of  construction. 
The  regulations  (a)  increase  the  period 
for  which  project  wage  determinations 
will  be  effective,  (b)  revise  the 
requirement  concerning  modification  of 
the  determinations,  (c)  clarify  the 
approval  process  regarding  additional 
wage  rates,  and  (d)  amend  the  overtime 
requirement  concerning  fire  fighting  or 
suppression  and  related  services.  The 
DOL  regulations  are  applicable  to 
Federally  assisted  construction 
contracts,  as  well  as  to  Federal 
construction  contracts.  Although  the 
provisions  of  this  regulation  are  not 
mandatory  for  Federally  assisted 
construction  contracts,  it  is  suggested 
that  agencies  obtain  the  DOL's  approval 
to  use  these  procedures  for  such 
contracts. 

5.  Explanation  of  changes. 

a.  Section  1-12.303  is  revised  as 
follows: 

§  1-12.303    Contract  clauses. 

(a)  The  following  clause  shall  be 
included  in  contracts  in  accordance  with 
the  provisions  of  §§  1-12.301  and  1- 
12.302.  The  clause  may  be  modified  as 
necessary  to  comply  with  the  provisions 
of  §  1-12.304. 
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Contract  Work  Hours  and  Safety 
Standards  Act — Overtime  Compensation 
(40  use.  327-333) 

This  contract,  to  the  extent  that  it  is  of 
a  character  specified  in  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  327-333),  is  subject  to  the 
following  provisions  and  to  all  other 
applicable  provisions  and  exceptions  of 
such  Act  and  the  regulations  of  the 
Secretary  of  Labor  thereunder. 

(a)  Overtime  requirements.  No 
Contractor  or  subcontractor  contracting 
for  any  part  of  the  contract  work  which 
may  require  or  involve  the  employment 
of  laborers  or  mechanics  shall  require  or 
permit  any  such  laborer  or  mechanic  in 
any  workweek  in  which  he  or  she  is 
employed  on  such  work  to  work  in 
excess  of  8  hours  in  any  calendar  day  or 
in  excess  of  forty  hours  in  such 
workweek  unless  such  laborer  or 
mechanic  receives  compensation  at  a 
rate  not  less  than  one  and  one-half  times 
the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  8  hours  in  any 
calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  whichever  is  greater. 

(b)  Violation;  liability  for  unpaid 
wages;  liquidated  damages.  In  the  event 
of  any  violation  of  the  provisions  set 
forth  in  paragraph  (a)  of  this  clause,  the 
Contractor  and  any  subcontractor 
responsible  therefor  shall  be  liable  for 
the  unpaid  wages.  In  addition,  such 
contractor  and  subcontractor  shall  be 
liable  to  the  United  States  (in  case  of 
work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to 
such  District  or  to  such  territory),  for 
liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect 
to  each  individual  laborer  or  mechanic, 
including  watchmen  and  guards, 
employed  in  violation  of  the  provisions 
set  forth  in  paragraph  (a)  of  this  clause 
in  the  sum  of  $10  for  each  calendar  day 
for  which  such  individual  was  required 
or  permitted  to  work  in  excess  of  8 
hours  or  in  excess  of  the  standard 
workweek  of  40  hours  without  payment 
of  the  overtime  wages  required  by 
provisions  set  forth  in  paragraph  (a)  of 
this  clause. 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting 
Officer  shall  upon  his/her  own  action  or 
upon  written  request  of  an  authorized 
representative  of  the  Department  of 
Labor  withhold  or  cause  to  be  withheld, 
from  any  moneys  payable  on  account  of 
work  performed  by  the  Contractor  or 
subcontractor  under  any  such  contract 
or  any  other  Federal  contract  with  the 
same  Prime  Contractor,  or  any  other 
Federally-assisted  contract  subject  to 
the  contract  Work  Hours  and  Safety 
Standards  Act,  which  is  held  by  the 


same  Prime  Contractor  such  sums  as 
may  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  contractor 
or  subcontractor  for  unpaid  wages  and 
liquidated  damages  as  provided  in  the 
provisions  set  forth  in  paragraph  (b)  of 
this  clause. 

(d)  Subcontracts.  The  Contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  provisions  set  forth  in 
paragraphs  (a)  through  (d)  of  this  clause 
and  also  a  clause  requiring  the 
subcontractors  to  include  these 
provisions  in  any  lower  tier 
subcontracts.  The  Prime  Contractor 
shall  be  responsible  for  compliance  by 
any  subcontractor  or  lower  tier 
subcontractor  with  the  provisions  set 
forth  in  paragraphs  (a)  through  (d)  of 
this  clause. 

(End  of  clause) 

(b)  The  following  clause  shall  be  used, 
in  addition  to  the  clause  in  §  l-12.303(a). 
when  firefighters  or  fireguards  are  to  be 
employed. 

Contract  Work  Hours  and  Safety 
Standards  Act — Overtime 
Compensation — Firefighters  and 
Fireguards 

A  workday  consisting  of  a  fixed  and 
recurring  24-hour  period  commencing  at 
the  same  time  on  each  calendar  day 
may  be  used  instead  of  the  calendar  day 
in  applying  the  daily  overtime 
provisions  of  the  Act  to  the  employment 
of  firefighters  or  fireguards  if: 

(a)  The  employment  is  under  a 
platoon  system  requiring  these 
employees  to  remain  in  excess  of  8 
hours  per  day  at  their  post  of  duty  in  a 
standby  or  on-call  status: 

(b)  The  use  of  the  alternate  24-hour 
day  was  agreed  upon  between  the 
employer  and  employees  or  their 
authorized  representatives  before 
performance  of  the  work;  and 

(c)  In  applying  the  daily  and  weekly 
overtime  requirements  of  the  Act  in  any 
particular  workweek  of  any  employee 
whose  established  workweek  begins  at 
a  time  of  the  calendar  day  different  from 
the  time  when  the  agreed  24-hour  day 
commences,  the  hours  worked  in  excess 
of  8  hours  in  any  24-hour  day  are 
counted  in  the  established  workweek  (of 
168  hours  commencing  at  the  same  time 
each  week)  in  which  hours  are  actually 
worked. 

(End  qf  clause) 

(c)  The  following  clause  shall  be  used, 
in  addition  to  the  clause  in  |  l-12.303(a). 
in  any  contract  subject  only  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act  and  not  to  any  of  the 
other  statutes  cited  in  29  CFR  5.1,  (see  29 
CFR  5.5(c)): 


Payrolls  and  Basic  Records 

(a)  The  Contractor  or  subcontractor 
shall  maintain  payrolls  and  basic 
payroll  records  during  the  course  of  the 
contract  work  and  shall  preserve  them 
for  a  period  of  three  years  from  the 
completion  of  the  contract  for  all 
laborers  and  mechanics,  including 
guards  and  watchmen,  working  on  the 
contract.  Such  records  shall  contain  the 
name  and  address  of  each  such 
employee,  social  security  number, 
correct  classification,  hourly  rates  of 
wages  paid,  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and 
actual  wages  paid. 

(b)  The  records  to  be  maintained 
under  paragraph  (a)  of  this  clause  shall 
be  made  available  by  the  Contractor  or 
subcontractor  for  inspection,  copying,  or 
transcription  by  the  Contracting  Officer 
or  the  Department  of  Labor  or  their 
authorized  representatives.  The 
Contractor  and  subcontractors  will 
permit  such  representatives  to  interview 
employees  during  working  hours  on  the 
job. 

(c)  The  Contractor  shall  insert 
paragraphs  (a)  through  (c)  of  this  clause 
in  all  subcontracts,  and  shall  require 
their  inclusion  in  all  subcontracts  of  any 
tier. 

(End  of  clause) 

b.  Section  1-18.703-1  is  revised  as 
follows: 

§  1-18.703     Contract  ciauses. 

§1-18.703-1     Clauses  for  ger>erai  u&e. 

Except  as  provided  in  §  1-18.703-2, 
every  construction  contract  in  excess  of 
$2000  (or  of  such  other  amount  as  may 
be  specifically  indicated)  for  work 
within  the  United  States  shall  include 
the  following  clauses: 

(a)  Davis-Bacon  Act  (40  U.S.C.  276a— 
276a-7). 

Davis-Bacon  Act  (40  U.S.C.  276a--276a- 
7) 

(a)  All  laborers  and  mechanics 
employed  or  working  upon  the  site  of 
the  work  (or  under  the  United  States 
Housing  Act  of  1937  or  under  the 
Housing  Act  of  1949  in  the  construction 
or  development  of  the  project),  will  be 
paid  unconditionally  and  not  less  often 
than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  any 
account  (except  such  payroll  deductions 
as  are  permitted  by  regulations  issued 
by  the  Secretary  of  Labor  under  the 
Copeland  Act  (29  CFR  Part  3)),  the  full 
amount  of  wages  and  bona  fide  fringe 
benefits  (or  cash  equivalents  thereof) 
due  at  time  of  payment  computed  at 
rates  not  less  than  those  contained  in 
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the  wage  determination  of  the  Secretary 
of  Labor  which  is  attached  hereto  and 
made  a  part  hereof,  regardless  of  any 
contractual  relationship  which  may  be 
alleged  to  exist  between  the  Contractor 
and  such  laborers  and  mechanics. 
Contributions  made  or  costs  reasonably 
anticipated  for  bona  fide  fringe  benefits 
under  section  1(b)(2)  of  the  Davis-Bacon 
Act  on  behalf  of  laborers  or  mechanics 
are  considered  wages  paid  to  such 
laborers  or  mechanics,  subject  to  the 
provisions  of  paragraph  (d)  of  this 
clause;  also,  regular  contributions  made 
or  costs  incurred  for  more  than  a  weekly 
period  (but  not  less  often  than  quarterly) 
under  plans,  funds,  or  programs  which 
cover  the  particular  weekly  period,  are 
deemed  to  be  constructively  made  or 
incurred  dunng  such  weekly  period. 
Such  laborers  and  mechanics  shall  be 
paid  the  appropriate  wage  rate  and 
fringe  benefits  on  the  wage 
determination  for  the  classification  of 
work  actually  performed,  without  regard 
to  skill,  except  as  provided  in  the  clause 
entitled  "Apprentices  and  Trainees." 
Laborers  or  mechanics  performing  work 
in  more  than  one  classification  may  be 
compensated  at  the  rate  specified  for 
each  classification  for  the  time  actually 
worked  therein;  Provided,  That  the 
employer's  payroll  records  accurately 
set  forth  the  time  spent  in  each 
classification  in  which  work  is 
performed.  The  wage  determination 
(including  any  additional  classification 
and  wage  rates  conformed  under 
paragraph  (b)  of  this  clause)  and  the 
Davis-Bacon  poster  (WH-1321)  shall  be 
posted  at  all  times  by  the  Contractor 
and  its  subcontractors  at  the  site  of  the 
work  in  a  prominent  and  accessible 
place  where  it  can  be  easily  seen  by  the 
workers. 

(b)(1)  The  Contracting  Officer  shall 
require  that  any  class  of  laborers  or 
mechanics  which  is  not  listed  in  the 
wage  determination  and  which  is  to  be 
employed  under  the  contract  shall  be 
classified  in  conformance  with  the  wage 
determination.  The  Contracting  Officer 
shall  approve  an  additional 
classification  and  wage  rate  and  fringe 
benefits  therefor  only  when  the 
following  criteria  have  been  met; 

(i)  The  work  to  be  performed  by  the 
classification  requested  is  not  performed 
by  a  classification  in  the  wage 
determination;  and 

(u)  The  classification  is  utilized  in  the 
area  by  the  construction  industry;  and 

(ill)  The  proposed  wage  rate,  including 
any  bona  fide  fringe  benefits,  bears  a 
reasonable  relationship  to  the  wage 
rates  contained  in  the  wage 
determination. 

(2)  If  the  Contractor  and  the  laborers 
and  mechanics  to  be  employed  in  the 


classification  (if  known),  or  their 
representatives,  and  the  Contracting 
Officer  agree  on  the  classification  and 
wage  rate  (including  the  amount 
designated  for  fringe  benefits  where 
appropriate),  a  report  of  the  action  taken 
shall  be  sent  by  the  Contracting  Officer 
to  the  Administrator  of  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington,  DC  20210.  The 
Administrator  of  the  Wage  and  Hour 
Division,  or  an  authorized 
representative,  will  approve,  modify,  or 
disapprove  every  additional 
classification  action  within  30  days  of 
receipt  and  so  advise  the  Contracting 
Officer  or  will  notify  the  Contracting 
Officer  within  the  30-day  period  that 
additional  time  is  necessary. 

(3)  In  the  event  the  Contractor,  the 
laborers  or  mechanics  to  be  employed  in 
the  classification  or  their 
representatives,  and  the  Contracting 
Officer  do  not  agree  on  the  proposed 
classification  and  wage  rate  (including 
the  amount  designated  for  fringe 
benefits,  where  appropriate),  the 
Contracting  Officer  shall  refer  the 
questions,  including  the  views  of  all 
interested  parties  and  the 
recommendation  of  the  Contracting 
Officer,  to  the  Administrator  for 
determination.  The  AdiniiHstrator  of  the 
Wage  and  Hour  Division,  or  an 
authorized  representative,  will  issue  a 
determination  within  30  days  of  receipt 
and  80  advise  the  Contracting  Officer  or 
will  notify  the  Contracting  Officer 
within  the  30-day  period  that  additional 
time  is  necessary. 

(4)  The  wage  rate  (including  fringe 
benefits  where  appropriate)  determined 
pursuant  to  subparagraphs  (b)(2)  or 
{b)(3)  of  this  clause,  shall  be  paid  to  all 
workers  performing  work  in  the 
classification  under  this  contract  from 
the  first  day  on  which  work  is  performed 
in  the  classification. 

(c)  Whenever  the  minimum  wage  rate 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  includes  a  fringe 
benefit  which  is  not  expressed  as  an 
hourly  rate,  the  Contractor  shall  either 
pay  the  benefit  as  stated  in  the  wage 
determination  or  shall  pay  another  bona 
fide  fringe  benefit  or  an  hourly  cash 
equivalent  thereof. 

(d)  If  the  Contractor  does  not  make 
payments  to  a  trustee  or  other  third 
person,  the  Contractor  may  consider  as 
part  of  the  wages  of  any  laborer  or 
mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing 
bona  fide  fringe  benefits  under  a  plan  or 
program.  Provided,  That  the  Secretary  of 
Labor  has  found,  upon  the  written 
request  of  the  Contractor,  that 
applicable  standards  of  the  Davis-Bacon 


Act  have  been  met.  The  Secretary  of 
Labor  may  require  the  Contractor  to  set 
aside  in  a  separate  account  assets  for 
the  meeting  of  obligations  under  the 
plan  or  program. 

(e)  Paragraphs  (a)  through  (d)  of  the 
clause  shall  apply  to  this  contract  to  the 
extent  that  it  is  (1)  a  prime  contract  with 
the  Government  subject  to  the  Davis- 
Bacon  Act,  or  (2)  a  subcontract  also 
subject  to  the  Davis-Bacon  Act  under 
such  prime  contract. 

(End  of  clause) 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act — Overtime 
Compensation  (40  U.S.C.  327-333). 

Contract  Work  Hours  and  Safety 
Standards  Act — Overtime  Compensation 
(40  U.S.C.  327-333) 

This  contract  is  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act  and  to  the  applicable 
rules,  regulations,  and  interpretations  of 
the  Secretary  of  Labor. 

(a)  Overtime  requirements.  No 
Contractor  or  subcontractor  contracting 
for  any  part  of  the  contract  work  which 
may  require  or  involve  the  employment 
of  laborers  or  mechanics  shall  require  or 
permit  any  such  laborer  or  mechanic  in 
any  workweek  in  which  he  or  she  is 
employed  on  such  work  to  work  in 
excess  of  8  hours  in  any  calendar  day  or 
in  excess  of  forty  hours  in  such 
workweek  unless  such  laborer  or 
mechanic  receives  compensation  at  a 
rate  not  less  than  one  and  one-half  times 
the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  8  hours  in  any 
calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  whichever  is  greater. 

(b)  Violation;  liability  for  unpaid 
wages:  liquidated  damages.  In  the  event 
of  any  violation  of  the  provisions  set 
forth  in  paragraph  (a)  of  this  clause,  the 
Contractor  and  any  subcontractor 
responsible  therefor  shall  be  liable  for 
the  unpaid  wages.  In  addition,  such 
Contractor  and  subcontractor  shall  be 
liable  to  the  United  States  (in  the  case  of 
work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to 
such  District  or  to  such  territory)  for 
liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect, 
to  each  individual  laborer  or  mechanic, 
including  watchmen  and  guards, 
employed  in  violation  of  the  provisions 
set  forth  in  paragraph  (a)  of  this  clause, 
in  the  sum  of  $10  for  each  calendar  day 
for  which  such  individual  was  required 
or  permitted  to  work  in  excess  of  8 
hours  or  in  excess  of  the  standard 
workweek  of  40  hours  without  payment 
of  the  overtime  wages  required  by 
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provisions  set  forth  in  paragraph  (a)  of 
this  clause. 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting 
Officer  shall  upon  his/her  own  action  or 
upon  written  request  of  an  authorized 
representative  of  the  Department  of 
Labor  withhold  or  cause  to  be  withheld, 
from  any  moneys  payable  on  account  of 
work  performed  by  the  Contractor  or 
subcontractor  under  any  such  contract 
or  any  other  Federal  contract  with  the 
same  Prime  Contractor,  or  any  other 
Federally-assisted  contract  subject  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act  which  is  held  by  the 
same  Prime  Contractor,  such  sums  as 
may  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  contractor 
or  subcontractor  for  unpaid  wages  and 
liquidated  damages  as  provided  in  the 
provisions  set  forth  in  paragraph  (a)  of 
this  clause. 

(d)  Subcontracts.  The  Contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  provisions  set  forth  in 
paragraphs  (a)  through  (d)  of  this  clause 
and  also  a  clause  requiring  the 
subcontractors  to  include  these 
provisions  in  any  lower  tier 
subcontracts.  The  Prime  Contractor 
shall  be  responsible  for  compliance  by 
any  subcontractor  or  lower  tier 
subcontractor  with  the  provision  set 
forth  in  paragraphs  (a)  through  (d)  of 
this  clause. 

(End  of  clause) 

(c)  .Apprentices  and  Trainees. 

Apprentices  and  Trainees 

(a)  Apprentices.  Apprentices  will  be 
permitted  to  work  at  less  than  the 
predetermined  rate  for  the  work  they 
performed  when  they  are  employed 
pursuant  to  and  individually  registered 
in  a  bona  fide  apprenticeship  program 
registered  with  the  U.S.  Department  of 
Labor.  Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training,  or  with  a 
State  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  if  a  person  is 
employed  in  his  or  here  first  90  days  of 
probationary  employment  as  an 
apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually 
registered  in  the  program,  but  who  has 
been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice.  The  allowable  ratio  of 
apprentices  to  journeymen  on  the  job 
site  in  any  craft  classification  shall  not 
be  greater  than  the  ratio  permitted  to  the 
Contractor  as  to  the  entire  work  force 
under  the  registered  program.  Any 


worker  listed  on  a  payroll  at  an 
apprentice  wage  rate,  who  is  not 
registered  or  otherwise  employed  as 
stated  above  shall  be  paid  not  less  than 
the  applicable  wage  rate  on  the  wage 
determination  for  the  classification  of 
work  actually  performed.  In  addition, 
any  apprentice  performing  work  on  the 
job  site  in  excess  of  the  ratio  permitted 
under  the  registered  program  shall  be 
paid  not  less  than  the  applicable  wage 
rate  on  the  wage  determination  for  the 
work  actually  performed.  Where  a 
contractor  is  performing  construction  on 
a  project  in  a  locality  other  than  that  in 
which  its  program  is  registered,  the 
ratios  and  wage  rates  (expressed  in 
percantages  of  the  joumeymans  hourly 
rate)  specified  in  the  Contractor's  or 
subcontractor's  registered  program  shall 
be  observed.  Every  apprentice  must  be 
paid  at  not  less  than  the  rate  specified  in 
the  registered  program  for  the 
apprentice's  level  of  progress,  expressed 
as  a  percentage  of  the  journeyman 
hourly  rate  specified  in  the  applicable 
wage  determination.  Apprentices  shall 
be  paid  fringe  benefits  in  accordance 
with  the  provisions  of  the 
apprenticeship  program,  if  the 
apprenticeship  program  does  not  specify 
fringe  benefits,  apprentices  must  be  paid 
the  full  amount  of  fringe  benefits  listed 
on  the  wage  determination  for  the 
applicable  classification.  If  the 
Administrator  determines  that  a 
different  practice  prevails  for  the 
applicable  apprentice  classification, 
fringes  shall  be  paid  in  accordance  with 
that  determination.  In  the  event  the 
Bureau  of  Apprenticeship  and  Training, 
or  a  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  withdraws 
approval  of  an  apprenticeship  program, 
the  Contractor  will  no  longer  be 
permitted  to  utilize  apprentices  at  less 
than  the  applicable  predetermined  rate 
for  the  work  performed  until  an 
acceptable  program  is  approved. 

(b)  Trainees.  Except  as  provided  in  29 
CFR  5.16.  trainees  will  not  be  permitted 
to  work  at  less  than  the  predetermined 
rate  for  the  work  performed  unless  they 
are  employed  pursuant  to  and 
individually  registered  in  a  program 
which  has  received  prior  approval, 
evidenced  by  formal  certification  by  the 
U.S.  Department  of  Labor.  Employment 
and  Training  Administration.  The  ratio 
of  trainees  to  journeymen  on  the  job  site 
shall  not  be  greater  tjian  permitted 
under  the  plan  approved  by  the 
Employment  and  'Training 
Administration.  Every  trainee  must  be 
paid  at  not  less  than  the  rate  specified  in 
the  approved  program  for  the  trainee's 
level  of  progress,  expressed  as  a 
percentage  of  the  journeyman  hourly 
rate  specified  in  the  applicable  wage 


determination.  Trainees  shall  be  paid 
fringe  benefits  in  accordance  with  the 
provisions  of  the  trainee  program.  If  the 
trainee  program  does  not  mention  fnnge 
benefits,  trainees  shall  be  paid  the  full 
amount  of  fringe  benefits  listed  on  the 
wage  determination  unless  the 
Administrator  of  the  Wage  and  Hour 
Division  determines  that  there  is  an 
apprenticeship  program  associated  with 
the  corresponding  journeyman  wage 
rate  on  the  wage  determination  which 
provides  for  less  than  full  fringe  benefits 
for  apprentices.  Any  employee  listed  on 
the  payroll  at  a  trainee  rate  who  is  not 
registered  and  participating  in  a  training 
plan  approved  by  the  Employment  and 
Training  Administration  shall  be  paid 
not  less  than  the  applicable  wage  rate 
on  the  wage  determination  for  the 
classification  of  work  actually 
performed.  In  addition,  any  trainee 
performing  work  on  the  job  site  in 
excess  of  the  ratio  permitted  under  the 
registered  program  shall  be  paid  not  less 
than  the  applicable  wage  rate  on  the 
wage  determination  of  the  work  actually 
performed.  In  thfe  event  the  Employment 
and  Training  Administration  withdraws 
approval  of  a  training  program,  the 
Contractor  will  no  longer  be  permitted 
to  utilize  trainees  at  less  than  the 
applicable  predetermined  rate  for  the 
work  performed  until  an  acceptable 
program  is  approved. 

(c)  Equal  employment  opportunity. 
The  utilization  of  apprentices,  trainees 
and  journeymen  under  this  part  shall  be 
in  conformity  with  the  equal 
employment  opportunity  requirements 
of  Executive  Order  11246.  as  amended, 
and  29  CFR  Part  30. 

(d)  Payrolls  and  Basic  Records. 

Payrolls  and  Basic  Records 

(a)  Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  by  the 
Contractor  during  the  course  of  the  work 
and  preser\'ed  for  a  period  of  3  years 
thereafter  for  all  laborers  and  mechanics 
working  at  the  site  of  the  work  (or  under 
the  United  States  Housing  Act  of  1937, 
or  under  the  Housing  Act  of  1949,  in  the 
construction  or  development  of  the 
project).  Such  records  shall  contain  the 
name,  address,  and  social  security 
number  of  each  such  worker,  his  or  her 
correct  classification,  hourly  rates  of 
wages  paid  (including  rates  of 
contributions  or  costs  anticipated  for 
bona  fide  fringe  benefits  or  cash 
equivalents  thereof  of  the  types 
described  in  section  1(b)(2)(B)  of  the 
Davis-Bacon  Act),  daily  and  weekly 
number  of  hours  worked,  deductions 
made  and  actual  wages  paid.  Whenever 
the  Secretary  of  Labor  has  found  under 
paragraph  (d)  of  the  clause  entitled 
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"Davis-Bacon  Act"  that  the  wages  of 
any  laborer  or  mechanic  include  the 
amount  of  any  costs  reasonably 
anticipated  in  providmg  benefits  under  a 
plan  or  program  described  in  section 
1(b)(2)(B)  of  the  Davis-Bacon  Act,  the 
Contractor  shall  maintain  records  which 
show  that  the  commitment  to  provide 
such  benefits  is  enforceable,  that  the 
plan  or  program  is  financially 
responsible,  and  that  the  plan  or 
program  has  been  communicated  in 
writing  to  the  laborers  or  mechanics 
affected,  and  records  which  show  the 
costs  anticipated  or  the  actual  cost 
incurred  in  providing  such  benefits. 
Contractors  empioying  apprentices  or 
trainees  under  approved  programs  shall 
maintain  written  evidence  of  the 
registration  of  apprenticeship  programs 
and  certification  of  trainee  programs, 
the  registration  of  the  apprenticeships 
and  trainees,  and  the  ratios  and  wage 
rates  prescribed  in  the  applicable 
programs. 

(b)(1)  The  contractor  shall  submit 
weekly  for  each  week  in  which  any 
contract  work  is  performed  a  copy  of  all 
payrolls  to  the  Contracting  Officer  if  the 
agenc>  is  a  party  to  the  contract,  but  if 
the  agency  is  not  such  a  party,  the 
Contractor  will  submit  the  payrolls  to 
the  applicant,  sponsor,  or  owner,  as  the 
case  may  be,  for  transmission  to  the 
Contracting  Officer.  The  payrolls 
submitted  shall  set  out  accurately  and 
completely  all  of  the  information 
required  to  be  maintained  under 
paragraph  (a)  of  this  clause.  The 
mformation  may  be  submitted  in  any 
form  desired.  Optional  Form  WH-347  is 
available  for  this  purpose  and  may  be 
purchased  from  the  Superintendent  of 
Documents,  Government  F*rinting  Office. 
The  Contractor  is  responsible  for  the 
submission  of  copies  of  payrolls  by  all 
subcontractors. 

(2)  Each  payroll  submitted  shall  be 
accomplished  by  a  "Statement  of 
Compliance."  signed  by  the  Contractor 
or  subcontractor  or  his  or  her  agent  who 
pays  or  supervises  the  payment  of  the 
persons  employed  under  the  contract 
and  shall  certify  the  following: 

(i)  That  the  payroll  for  the  payroll 
period  contains  the  information  required 
to  be  maintained  under  paragraph  (a)  of 
this  clause  entitled    Payrolls  and  Basic 
Records  '  and  that  such  information  is 
correct  and  complete; 

(ii)  That  each  laborer  or  mechanic 
(including  each  helper,  apprentice,  and 
trainee)  employed  on  the  contract  during 
the  payroll  period  has  been  paid  the  full 
weekly  wages  earned,  without  rebate, 
either  directly  or  indirectly,  and  that  no 
deductions  have  been  made  either 
directly  or  indirectly  from  the  full  wages 
earned,  other  than  permissible 


deductions  as  set  forth  in  Regulations, 
29  CFR  Part  3; 

(iii)  That  each  laborer  or  mechanic 
has  been  paid  not  less  than  the 
applicable  wage  rates  and  fringe 
benefits  or  cash  equivalents  for  the 
classification  of  work  performed,  as 
specified  in  the  applicable  wage 
determination  jncorporated  into  the 
contract. 

(3)  The  weekly  submission  of  a 
properly  executed  certification  set  forth 
on  the  reverse  side  of  Optional  Form 
WH-347  shall  satisfy  the  requirement 
for  submission  of  the  "Statement  of 
Compliance  '  required  by  paragraph 
(b)(2)  of  this  clause. 

(4)  The  falsification  of  any  of  the 
above  certifications  may  subject  the 
Contractor  or  subcontractor  to  civil  or 
criminal  prosecution  under  Section  1001 
of  Title  18  and  Section  231  of  Title  31  of 
the  United  States  Code. 

(c)  The  Contractor  or  subcontractor 
shall  make  the  records  required  under 
paragraph  (a)  of  this  clause  available  for 
inspection,  copying,  or  transcription  by 
the  Contracting  Officer  or  the 
Department  of  Labor  or  their  authorized 
representatives.  The  Contractor  and 
subcontractors  shall  permit  such 
representatives  to  interview  employees 
during  working  hours  on  the  job.  If  the 
Contractor  or  subcontractor  fails  to 
submit  the  required  records  or  to  make 
them  available,  the  Contracting  Officer 
may,  after  written  notice  to  the 
Contractor,  take  such  action  as  may  be 
necessary  to  cause  the  suspension  of 
any  further  payment,  advance,  or 
guarantee  of  funds.  Furthermore,  failure 
to  submit  the  required  records  upon 
request  or  to  make  such  records 
available  may  be  grounds  for  debarment 
action  pursuant  to  29  CFR  5.12. 

(End  of  clause] 

(e)  Compliance  with  Copeland  Act 
Requirements. 

Compliance  with  Copeland  Act 
Requirement 

The  Contractor  shall  comply  with  the 
requirements  of  29  CFR  Part  3,  which  are 
incorporated  by  reference  in  this 
contract. 

(End  of  clause] 

(f)  Withholding. 

Withholding 

The  Contracting  Officer  shall  upon 
his/her  own  action  or  upon  written 
request  of  an  authorized  representative 
of  the  Department  of  Labor  withhold  or 
cause  to  be  withheld  from  the 
Contractor  under  this  contract  or  any 
other  Federal  contract  with  the  same 
Prime  Contractor,  or  any  other 


Federally-assisted  contract  subject  to 
Davis-Bacon  prevailing  wage 
requirements  which  is  held  by  the  same 
Prime  Contractor,  so  much  of  the 
accrued  payments  or  advances  as  may 
be  considered  necessary  to  pay  laborers 
and  mechanics,  including  apprentices, 
trainees,  and  helpers  employed  by  the 
Contractor  or  any  subcontractor  the  full 
amount  of  wages  required  by  the 
contract.  In  the  event  of  failure  to  pay 
any  laborer  or  mechanic,  including  any 
apprentice,  trainee,  or  helper,  employed 
or  working  on  the  site  of  the  work  (or 
under  the  United  States  Housing  Act  of 
1937  or  under  the  Housing  Act  of  1949  in 
the  construction  or  development  of  the 
project),  all  or  part  of  the  wages 
required  by  the  contract,  the  Contracting 
Officer  may,  after  written  notice  to  the 
Prime  Contractor,  sponsor,  applicant,  or 
owner,  take  such  action  as  may  be^ 
necessary  to  cause  the  suspension  of 
any  further  payment,  advance,  or 
guarantee  of  funds  until  such  violations 
have  ceased. 

(End  of  clause] 

(g]  Subcontracts. 

Subcontracts 

The  Contractor  or  subcontractor  shall 
insert  in  any  subcontracts  the  clauses 
entitled  "Davis-Bacon  Act,"  "Contract 
Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation," 
"Apprentices  and  Trainees,"  "Payrolls 
and  Basic  Records,"  "Compliance  with 
Copeland  Act  Requirements," 
"Withholding,"  "Subcontracts," 
"Contract  Termination-Debarment," 
"Disputes  Concerning  Labor  Standards," 
"Compliance  With  Davis-Bacon  and 
Related  Act  Requirements,"  and 
"Certification  of  Eligibility,"  and  such 
other  clauses  as  the  Contracting  Officer 
may  by  appropriate  instructions  require, 
and  also  a  clause  requiring  the 
subcontractors  to  include  these  clauses 
in  any  lower  tier  subcontracts.  The 
Prime  Contractor  shall  be  responsible 
for  compliance  by  any  subcontractor  or 
lower  tier  subcontractor  with  all  the 
contract  clauses  cited  above. 

(End  of  clause) 

(h)  Contract  Termination:  Debarment. 

Contract  Termination;  Debarment 

A  breach  of  the  contract  clauses 
entitled  "Davis-Bacon  Act."  "Contract 
Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation," 
"Apprentices  and  Trainees."  "Payrolls 
and  Basic  Records,"  "Compliance  with 
Copeland  Act  Requirements," 
"Subcontracts,"  "Compliance  with 
Davis-Bacon  and  Related  Act 
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Requirements."  and  "Certification  of 
Eligibility."  may  be  grounds  for 
termination  of  the  contract,  and  for 
debarment  as  a  contractor  and  a 
subcontractor  as  provided  in  29  CFR 
5.12. 

(End  of  clause) 

(i)  Disputes  Concerning  Labor 
Standards. 

Disputes  Concerning  Labor  Standards 

Disputes  arising  out  of  the  labor 
standards  provisions  of  this  contract 
shall  not  be  subject  to  the  genera! 
disputes  clause  of  this  contract.  Such 
disputes  shall  be  resolved  in  accordance 
with  the  procedures  of  the  Department 
of  Labor  set  forth  in  29  CFR  Parts  5,  6, 
and  7.  Disputes  within  the  meaning  of 
this  clause  include  disputes  between  the 
Contractor  (or  any  of  its  subcontractors) 
and  the  contracting  agency,  the  U.S. 
Department  of  Labor,  or  the  employees 
or  their  representatives. 

(Cnd  of  clause) 

(j)  Compliance  with  Davis-Bacon  and 

Related  Act  Requirements. 

Compliance  with  Davis-Bacon  and 

Related  Act  Requirements 

All  rulings  and  interpretations  of  the 
Davis-Bacon  and  Related  Acts 
contained  in  29  CFR  Parts  1,  3,  and  5  are 
herein  incorporated  by  reference  in  this 
contract. 

(End  of  clause) 

(k)  Certification  of  Eligibility. 

Certification  of  Eligibility 

(a)  By  entering  into  this  contract,  the 
Contractor  certifies  that  neither  it  (nor 
he  or  she)  nor  any  person  or  firm  who 
has  an  interest  in  the  Contractor's  firm 
is  a  person  or  firm  ineligible  to  be 
awarded  Government  contracts  by 
virtue  of  section  3(a)  of  the  Davis-Bacon 
Act  or  29  CFR  5.12(a)(1). 

(b)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  firm 
ineligible  for  award  of  a  Govememnt 
contract  by  virtue  of  section  3(a)  of  the 
Davis-Bacon  Act  of  29  CFR  5.12(a)(1). 

(c)  The  penalty  for  making  false 
statements  is  prescribed  in  the  U.S. 
Criminal  Code,  18  U.S.C.  1001. 

(End  of  clause)  ^ 

•        «        *        *        • 

c.  In  §§  1-18.704-2  and  1-18.704.3,  the 
installation  and  individual  (project) 
wage  determinations  will  be  effective 
for  180  calendar  days  rather  than  120 
calendar  days. 

d.  To  the  requirements  in  ■§  1-18.704-7, 
add  the  following: 
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"If  the  contract  has  not  been  awarded 
within  90  calendar  days  after  bid 
opening,  any  modifications  to  the  wage 
determinations  published  in  the  Federal 
Register  prior  to  award  shall  be 
effective  with  respect  to  that  contract 
except  when  an  extension  from  the  90 
day  period  has  been  obtained  from  DOL. 
If  a  situation  arises  where  award  cannot 
be  made  within  90  calendar  days  after 
bid  opening,  the  agency  Labor  Relations 
Advisor  or  Legal  Counsel  should  be 
contacted  for  guidance  or  assistance  in 
obtaining  an  extension  to  the  90  day 
requirement.  (Note — If  an  extension  is 
deemed  necessary,  the  Contracting 
Officer  shall  not  incorporate 
modifications  to  the  general  wage 
determination  published  subsequent  to 
the  bid  opening  without  obtaining  legal 
review  and  concurrence.)" 

e.  In  addition  to  the  requirements  in 
§  l-18.704-7(c),  the  Contracting  Office 
shall  include  in  the  contract  file  a 
written  statement  why  a  modification,  if 
any,  was  not  incorporated  m  the 
solicitation.  A  copy  of  the  statement 
shall  be  furnished  to  the  Department  of 
Labor  upon  request. 

f.  The  DOL  has  the  final  approval 
authority  for  all  additional  wage 
classification  requests.  The  Contracting 
Officer  shall  continue  to  process 
additional  classifications  as  provided  in 
§  1-18.705-3.  However,  approvals  by 
Contracting  Officers  are  subject  to 
review  by  the  DOL  The  DOL  will 
approve,  modify  or  disapprove  every 
additional  classification  action  within  30 
days  of  receipt  or  will  notify  the 
contracting  officer  within  the  30-day 
period  that  additional  time  is  required. 

g.  The  requirement  of  §  1-18.705-9  is 
revised  to  permit  cross-withholding  from 
any  moneys  payable  on  account  of  work 
performed  by  the  contractor  or 
subcontractor  under  the  contract  or  any 
other  Federal  contract  with  the  same 
prime  contractor,  such  sums  as  may  be 
determined  to  be  necessary  to  satisfy 
any  liabilities  of  the  contractor  or 
subcontractor  for  unpaid  wages  and 
liquidated  damages. 

h.  The  underpayment  reporting 
amount  shown  in  §  l-18.705-10(b)  is 
increased  from  S500  to  $1000. 

i.  The  threshold  for  waiver  or 
adjustment  of  liquidated  damages 
shown  in  §  1-18.705-13  is  increased 
from  $100  to  $500. 

j.  Pending  the  issuance  of  a  revised 
Standard  Form  19-A,  clauses  in  §  1- 
18.703-1  shall  be  used  in  lieu  of  the 
provisions  shown  on  the  form. 

6.  .Agency  action.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  FPR.  agencies  shall  follow  the 
guidance  set  forth  in  this  temporary 
regulation. 


7.  Submission  of  comments.  Time  did 
not  permit  the  solicitation  of  comments 
prior  to  the  issuance  of  this  temporary 
regulation.  However,  agencies  and  other 
interested  parties  are  invited  to  submit 
comments  within  60  calendar  days  of 
publication  of  this  regulation.  Commpnts 
should  be  forwarded  to  Mr.  Williarr  B 
Ferguson,  Director,  Office  of  Federal 
Acquisition  and  Regulatory  Policy. 
Office  of  Acquisition  Policy.  General 
Services  Administration.  Washington. 
DC  20405. 
lUy  Kline. 

Acting  Administrator  of  General  Services. 
int  Doc  ta-\«&z  riM  r^s-ss:  ^v,  ami 

niXING  COOC  W30-61-« 


41  CFR  Pan  101-11 

IFPMR  Amdl   B-52) 

Records  Management  Records 
Equipment  and  Supplies;  Stationery 
Standards 

AGENCV:  General  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  This  regulation  provides 
specifications  governing  the  use  of  8.5- 
by-ll-inch  stationery  (not  forms)  by 
Federal  agencies,  increases  agencies' 
authority  and  responsibility  for  the 
economical  and  efficient  selection  and 
use  of  stationery,  cancels  FPMR 
Temporary  Regulation  B-5.  and  cancels 
all  General  Services  Administration 
stationery  waivers  issued  before  this 
date.  Specifically,  this  rule:  (1)  Provides 
size  and  paper  specifications  for  the  use 
of  8.5-by-ll-inch  paper,  (2)  delegates  to 
heads  of  agencies  the  responsibility  for 
authorizing  the  use  of  envelope 
markings  and  designs,  (3)  revises  design 
standards  for  letterhead,  and  (4) 
promotes  management  policies  and 
procedures  to  economically  and 
efficiently  select,  store,  and  use 
stationery. 

EFFECTIVE  DATE:  September  6, 1983. 
FOR  FURTHER  INFORMATIOW  COHTACT: 

Richard  P  Stephenson.  Mail. 
Correspondence  and  Files  Management 

Branch  f202-535-7467l 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17,  1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
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ur.derh  ip.g  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequence  of.  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

FPMR  Temporary  Regulation  B-5 
I  ( )ctober  2.  1979)  and  its  Supplement  1 

I  August  1,  1980)  are  canceled  and 
(it'ieted  from  the  appendix  at  the  end  of 
Subchapter  Fi  m  4:  CFR  Chapter  101. 

List  of  Subjects  in  41  CFR  Pirt  !01-11 

Advisory  committees.  .--Xrcfiives  and 
records.  Classified  information.  Freedom 
of  information.  Government  property 
management.  Interagency  reports. 
Micrographics,  Privacy,  Records  and 
information  management,  and  Word 
processing. 

Accordingly,  the  General  Services 
Administration  amends  41  CFR  Part 
101-11  as  follows: 

PART  101-11— RECORDS 
MANAGEMENT 

1  The  table  of  contents  for  Part  101- 

II  is  amended  by  revising  the  table  of 
contents  for  subpart  101-11.6  to  read  as 
follows: 

Subpart  101-11.6 — Records  Equipment  and 

Supplies 

Sec 

101-11.601     [Reserved) 
101-11.602    (Reserved) 
101-11.603    Stationery  standards. 
101-11.603-1     General  provisions. 
101-11.603-2    Definitions. 
101-11.603-3    Standard  stationery 

specifications. 
101-11.603-4    Procurement  and  stocking. 
101-11.603-5    Printing  of  letterhead 

stationery. 
101-11.603-6    Preparing  and  using  letterhead 

stationery. 
101-11.603-7    Manifold  (tissue)  sheets. 
101-11.603-8    Envelopes. 


Sec. 

101-11.603-9    Envelopes  and  post  cards 

(printing). 
101-11.603-10    Optional  Form  10.  United 

States  Government  Memorandum. 
101-11.603-11     Optional  Form  41.  Routing 

and  Transmittal  Slip. 
101-11.603-12    Standard  Form  63. 

Memorandum  of  Call. 
101-11.603-13    Standard  Form  65.  U.S. 

Government  Messenger  Envelope. 
101-11.603-14    Optional  Form  27,  United 

States  Government  2-Way  Memo. 
101-11.603-15     Waivers. 

Subpart  101-11.6— Records  Equipment 
and  Supplies 

2.  Sections  101-11.601  and  101-11.602 
are  removed  and  reserved  as  follows: 

§101-11.601    (Reserved) 

§101-11.602    (Reserved) 

3.  Sections  101-11.603  through  101- 
11.603-15  are  revised  to  read  as  follows; 

§101-11.603    Stationery  standards. 

§101-11.603-1     General  provisions. 

(a)  Section  101-11.603  prescribes 
mandatory  standards  for  selection  and 
use  of  blank  and  printed  stationery 
paper,  including  the  format  designs  of 
formal  letters  and  informal  letters 
(memoranda).  Also  prescribed  are 
formal  standards  for  the  Optional  Form 
10,  U.S.  Government  Memorandum: 
Optional  Form  41,  Routing  and 
Transmittal  Slip;  Standard  Form  63. 
Memorandum  of  Call;  Standard  Form  65, 
U.S.  Government  Messenger  Envelope; 
and  Optional  Form  27,  United  States 
Government  2-Way  Memo. 

(b)  Nothing  in  this  subpart  shall 
supersede,  in  any  manner,  the 
provisions  of  the  "Government  Paper 
Specification  Standards"  and  the 
"Government  Printing  and  Binding 
Regulations  '  issued  by  the 
Congressional  Joint  Committee  on 


Printing  (JCP)  or  any  applicable  U.S. 
Postal  Service  (USPS)  regulation. 

§101-11.603-2    Definitions. 

The  following  definitions  apply  to 
terms  used  in  this  section: 

(a)  "Stationery"  means  paper  products 
used  in  correspondence,  such  as 
letterhead,  continuation  sheets, 
manifold  carbon  tissue  sets,  carbon 
paper,  carbonless  paper,  memoranda, 
post  cards,  and  envelopes. 

(b)  "Letterhead"  means  paper, 
showing  agency  identification,  used  for 
official  correspondence.  Identification 
includes  name,  acronym,  logo,  seal, 
code,  and/or  address  affixed  by 
printing,  engraving,  embossing,  typing 
stamping,  or  other  labeling. 

(c)  "Manifold  carbon  tissue  set" 
means  a  tissue  sheet  attached  to  a  one- 
time carbon  sheet  and  is  commonly 
called  "tissue." 

(d)  "Continuation  sheet"  means  the 
second  or  succeeding  page  of  a  letter. 

(e)  "Foundry  type  fonts"  means  thosd* 
fonts  readily  available  at  no  additional 
cost  for  printing  stationery. 

(f)  "Lettersize"  envelopes  means 
rectangular  envelopes  with  minimum 
dimensions  of  5  inches  in  length,  3.5 
inches  in  height,  and  .007  inches  in 
thickness  and  maximum  dimensions  of 
11.5  inches  in  length,  6.125  inches  in 
height,  and  .25  inches  in  thickness. 

(g)  "Flat"  envelop,  also  called 
"oversize"  envelope,  means  a 
rectangular  envelope  that  exceeds  one 
or  more  of  the  maximum  dimensions  for 
lettersize  envelopes,  but  does  not 
exceed  15  inches  in  length,  or  12  inches 
in  height,  or  .75  inches  in  thickness. 

§101-11603-3     Standard  statione-y 
specifications 

Government  stationery  standard 
specifications  are  set  forth  in  the  "Table 
of  Standard  Specifications"  as  follows: 

BILLING  CODE  6820-26-M 
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§  101-11.603-4    Procurement  and  stocking. 
Agencies  shall: 

(a)  Procure  stationery  through  normal 
supply  channels; 

(b)  Procure  Standard  and  Optional 
forms,  prescribed  in  §§  101-11.603-11 
through  101-11.602-15.  from  the  Federal 
Supply  and  Services.  General  Services 
Admninisfration; 

(c)  Establish  proedures  to  ensure  that 
stationery  inventories  are  economically 
maintained  at  levels  consistent  with 
need; 

(d)  Maintain  economical  levels  and 
distribute  stationery  to  avoid  unneeded 
storage  costs;  stock  loss  due  to 
deterioration;  and  obsolescence  due  to 
geographical,  organizational,  name,  and 
design  changes.  Generally,  agencies 
should  limit  stationery  stock  levels  to  a 
1  year's  supply; 

(e)  Limit  stationery  styles  and  sizes  to 
the  minimum  needed  to  ensure  efficient 
and  effective  program  operations; 

(f)  Not  change  stationery  designs 
without  written  justification,  approved 
by  the  head  of  the  agency,  or  if  so 
delegated,  the  senior  official  for 
information  resources  management, 
documenting  improved  program 
operations;  and 

(g)  Ensure  that  all  reasonable,  orderly, 
and  economical  means  are  used  to 
deplete  obsolete  stationery. 

§  101-11.603-5     Printing  of  letterhead 
stationery. 

Agencies  may  design  letterhead 
stationery  subject  to  the  following 
conditions: 

(a)  The  design  provides  for 
economical  printing  and  efficient  letter 
preparation; 

(b)  jCP  regulations  are  followed; 

(c)  Requirements  of  §  101-11.603-3  are 
*      followed; 

(d)  The  letterhead  design  is  across  the 
8.5-inch  top  edge,  supports  the 
economical  use  of  labor  and  materials, 
and  does  not  prevent  the  proper  use  of 
window  envelopes; 

(e)  Standard  foundry  type  fonts  are 
used; 

(f)  The  letterhead  of  agencies  with  a 
unique  5-digit  ZIP  Code  is  limited  to  the 
agency's  full  name  and  return  address 
(city.  State,  and  ZIP  Code).  For  example: 

Public  Service  Agency 
Washington,  DC  00000 
The  head  of  the  agency  or.  if  so 
delegated,  the  senior  official  for 
information  resources  management  may 
grant  written  exceptions  only  to  major 
bureaus,  offices,  and  services,  provided 
the  cost  to  print,  distribute,  stock,  and 
use  additional  letterhead  is  less 


expensive  than  the  clerical  cost  to  type 
titles,  etc.; 

(g)  The  letterhead  of  agencies  having 
more  than  one  location  where  mail  is 
received  directly  from  USPS,  or  having 
offices  that  require  other  address  block 
data  to  aid  in  return  mail  delivery,  may 
also  contain  the  street  address  or  other 
identifying  address,  in  addition  to  the 
items  listed  in  paragraph  (f)  of  this 
section;  for  example: 

Public  Service  Agency 
Region  00 

Anytown,  OK  00000 
Public  Service  Agency 
Service  Building,  Room  000 
Anytown,  MO  00000 

(h)  No  other  printing  occurs  below  the 
letterhead,  except  as  required  in  this 
section  and  except  for  nonletterhead 
printing  of  form  letters; 

(i)  The  head  of  the  agency  or.  if  so 
delegated,  the  senior  official  for 
information  resources  management 
determines  that  Optional  Form  10  will 
not  adequately  serve  an  agency's  needs 
for  informal  letterhead; 

(j)  End-of-fext  marks  and  fold  marks 
are  printed; 

(k)  Preprinted  marks  are  provided  for 
aligning  the  address  block  when  using 
window  envelopes; 

(1)  Within  the  range  of  paper  quality 
specified  by  §  101-11.603-3.  informal 
letterhead  (memorandum)  stock  is  of 
lower  quality  paper  and  easily 
distinguishable  from  formal  letterhead; 
and 

(m)  In  the  left  margin,  below  agency- 
designed  informal  letterhead 
(memorandum),  are  printed,  in  this  order 
and  flush  with  the  left  typing  margin: 
Date.  Reply  to  Attention  of  (or  From). 
Subject,  and  To.  For  additional 
information,  see  the  U.S.  Government 
Correspondence  Manual,  part  1.  chapter 
1. 

§101-11,603-6     Preparing  and  using 
lettertiead  stationery 

Agencies  shall  ensure  that  formal 
letterhead  and  informal  letterhead 
(memorandum)  stationery  is  prepared 
by  the  most  economical  use  of  labor  and 
materials,  including  the  style,  format 
and  other  efficient  steps  prescribed  in 
the  United  States  Government 
Correspondence  Manual  (See  §  101- 
11.206-3(a)(3)).  Informal  letterhead 
(memorandum)  shall  be  the  principal 
letterhead  used  in  written,  intra-  and 
interagency  correspondence. 

§  101-1 1.603-7     Manifold  (tissue)  8t»eets. 

Agencies  shall  create  copies  only 
when  need  has  been  determined  and 
shall  use  tissues  to  make  them.  A 
substitute  for  tissue  sheets  is  permitted, 
provided  (a)  equal  or  better  copy  quality 


is  maintained  and  (b)  labor  and  materia! 
costs  to  produce  the  substitution  are  no 
greater  than  those  for  tissue  preparation. 
(See  S  101-11.603-3.)  Agencies  shall  use 
yellow  tissues  for  official  file  copies  if 
the  record  copy  is  to  be  filed  in  paper 
form.  White  tissues  shall  be  used  for  all 
other  purposes,  unless  color  will  aid  in 
processing,  identification,  or  disposition. 
Letterhead  tissues  may  only  be  used  for 
formal  letters  to  addressees  outside  the 
originating  agency  who  specifically 
request  letterhead  ropipf! 

J  1 0 1  - 1 1 .603-6    Envelopes. 

Agencies  shall  ensure  that: 

(a)  Except  for  self-mailers,  no  printing 
is  done  on  the  inside  of  envelopes; 

fb)  Envelopes  are  sent  using  the  most 
economical  service  consistent  with 
delivery  needs; 

(c)  The  material-plus-postage  cost  of 
"flat"  envelopes,  made  from  material 
other  than  that  specified  in  §  101- 
11.603-3.  is  more  economical  for  mailing 
than  the  material-plus-postage  cost  of 
kraft  envelopes. 

(d)  Envelopes  and  post  cards  that  will 
be  processed  by  USPis  meet  mailing 
requirements  and  are  eligible  for  the 
most  economical  mail  service;  and 

(e)  Use  of  lettersize  window 
envelopes  is  specifically  prescribed  in 
written  agency  policy  requiring 
maximum  possible  use,  except  for 
mailing  material  that: 

(1)  Involves  national  security, 

(2)  Is  highly  confidential  to  the  agency 
or  the  addressee, 

(3)  Is  uneconomical  to  mail  in  window 
envelopes,  or 

(4)  Is  sent  to  high  level  officials  in 
government  or  the  private  sector. 

§  101-11.603-9     Envelopes  and  pos;  cards 
(printing). 

(a)  Agencies  shall  ensure  that  printed 
items  on  envelopes  and  post  cards  are 
arranged  and  located  according  to  USPS 
specifications.  Printed  envelopes  and 
post  cards  shall  contain  the  agency's  full 
name  and  return  address,  the  USPS- 
required  penalty  statement,  and  the 
"official  business"  designation.  When 
an  agency  pays  the  return  postage, 
agency-supplied  return  envelopes  and 
post  cards  must  bear  either  prepaid 
postage  or  "Business  Reply." 

(b)  Except  for  USPS-required  items,  no 
other  printed,  stamped,  or  affixed 
marking  or  design  shall  be  placed  on 
envelopes  or  on  the  front  of  post  cards 
unless  it  has  been  determined  in  each 
instance  that  use  of  a  given  marking  or 
design  will  either 

(1)  Reduce  the  agency's  costs. 

(2)  Expedite  mail  delivery  or  handling. 
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(3)  Aid  in  the  delivery  of  services  to 
the  pubhc.  or 

!4)  Promote  a  program  or  activity 
having  major  national  impact.  The  use 
of  each  marking  or  design  must  be 
approved  m  writing  by  heads  of 
agencies.  The  approval  authority  may 
only  be  delegated  to  the  senior  official 
for  information  resources  management. 

§  101-11.603-10    Optional  Form  10.  U.S. 
Government  Memorandum. 

This  form  is  designed  to  aid  informal. 
intra-agency  or  interagency 
correspondence  preparation  and  is 
designed  for  use  with  window 
envelopes.  (See  the  U.S.  Government 
Correspondence  .Manual.)  Standard 
spaces  are  provided  for  the  date. 
addressee,  subject  matter,  and  sender.  It 
may  be  overprinted  with  the  agency's 
name  and  address  at  the  top.  It  is 
intended  for  use  by  agencies  whose 
needs  are  met  by  a  single  format  and 
whose  identification  and  data 
requirements,  if  any,  do  not  justify 
.lyency-designed  letterhead. 

§101-11.603-11     Optional  Form  4 1 , 
Routing  and  Transmittal  Slip. 

This  form  is  designed  to  transmit  brief 
informal  messages  and/or  documents 
and  not  for  use  as  a  record  of  appi:ovals, 
concurrences,  disposals,  clearances,  or 
similar  actions.  Spaces  are  provided  for 
routing,  addressee  initials,  and  the  date. 

§101-11.603-12     Standard  Form  63, 
Memorandum  of  Call. 

This  form  is  designed  to  record 
telephone  numbers,  messages,  or  visits 
for  personnel  who  are  not  available  at 
the  time  of  the  call  or  visit.  SF  63  is  the 
only  authorized  telephone  or  visitor  call 
slip,  and  agencies  may  not  procure 
another  type. 

§  101-11  603-13     Standard  Form  65,  U.S. 
Government  Messenger  Envelope. 

This  form  is  designed  as  a  reusable 
en\t'!(ipp  cind  is  available  in  three  sizes 
ds  SF  o5.-\  [preferred],  SF  65B,  and  SF 
65C.  (See  §  101-11.603-3.)  It  is  designed 
to  transmit  correspondence  and  other 
matter  between  agencies  in  the 
Washington  metropolitan  area  through 
L'SPS  Official  Mail  Messenger  Service 
(Stop-Run).  Any  agency  component, 
whether  located  in  the  Washington 
metropolitan  area  or  in  the  field,  may 
use  SF  65  internally  if  it  is  processed 
only  by  agency  messengers. 
Consequently  arranged  spaces  are 
provided  on  the  front  and  back  of  the 
envelope  for  the  name  or  title  of  the 
addressee,  organization,  and  mail  stop 
number.  SF  65  is  the  only  authorized 
messenger  envelope,  and  agencies  may 
not  procure  another  type.  SF  65  may  not 


be  used  to -transmit  unenveloped 
materials  covered  by  the  Privacy  Act. 

?  101-1 1.603-14    Optional  Form  27.  United 
States  Government  2-Way  Memo. 

This  form  is  a  3-part  carbonless  set  for 
informal  communications.  The  message 
and  reply  are  placed  on  the  same  page 
in  brief  informal  language.  It  can  be  sent 
and  returned  in  a  window  envelope,  if 
an  envelope  is  necessary.  Each  packet 
of  100  forms  is  accompanied  by  "Guides 
to  Simplified  Informal  Correspondence." 

§101-11.603-15    Waivers. 

Agencies  seeking  a  waiver  of  this 
regulation  should  submit  a  written 
request  to  the  Director  of  Office 
Information  Systems,  Office  of 
Information  Resources  Management 
[Mailing  address:  General  Services 
Administration  (KL).  Washington.  D.C. 
20405].  Requests  should  include  a 
statement  of  justification,  pertinent 
specifications,  and,  if  appropriate, 
scaled  samples  showing  designs. 
(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  488(c)) 

Dated:  April  29. 1983. 
Ray  Kline. 
Acting  Administrator  of  General  Services. 

(FR  Doc  83-18118  Filed  7-&-83;  8:45  am) 
BILLING  CODE  S820-26-llil 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management  - 

43  CFR  Pu»>lic  Land  Order  6403 
[NM  55234] 

New  Mexico;  Withdrawal  of  Lands 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

summary:  This  order  will  withdraw 
8,960  acres  from  operation  of  the  public 
land  laws  including  the  mining  laws  for 
research  and  development  in  connection 
with  the  Waste  Isolation  Pilot  Plant 
Project.  Of  the  total.  640  acres  will  be 
reserved  for  the  exclusive  use  of  the 
Department  of  Energy.  The  remainder 
will  be  managed  by  the  Bureau  of  Land 
Management. 

EFFECTIVE  DATE:  June  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dolores  L.  Vigil.  New  Mexico  State 
Office.  505-988-6635 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale. 


location  or  entry,  under  all  of  the 
general  land  laws,  including  the  mining 
laws,  30  U.S.C.  Chapter  2,  for  the 
purpose  of  the  construction  of  full 
facilities  for  the  Waste  Isolation  Pilot 
Plant  Project  of  the  Department  of 
Energy  and  to  protect  the  lands  pending 
a  legislative  withdrawal  if  appropriate. 

New  Mexico  Principal  Meridian 

T.  22  S..  R.  31  E.. 
Sec.  15: 
Sec.  16: 
Sec.  17; 
Sec.  18,  lots  1,  2,  3,  4,  inclusive.  EVb.  and 

EV^W'/i: 
Sec.  19,  lots  1,  2,  3,  4.  inclusive.  E'/a,  and 

E'/iW'/4: 
Sec,  20: 
Sec.  21; 
Sec.  22; 
Sec.  27; 
Sec.  28; 
Sec.  29; 
Sec.  30,  lots  1,  2,  3,  4,  inclusive.  EVi.  and 

E%W'/<!; 
Sec.  31.  lots  1,  2,  3.  4.  inclusive,  EMj,  and 

E^tW'/i: 
Sec.  32; 
Sec.  33; 
Sec.  34. 

The  area  described  contains 
approximately  8,960  acres  of  public 
'  lands  and  1.280  acres  of  State  land  for  a 
total  of  10,240  acres,  more  or  less,  in 
Eddy  County,  New  Mexico, 

2.  The  following  two  State  sections 
are  included  in  the  withdrawal  so  that  if 
they  pass  to  Federal  ownership,  they 
will  be  subject  to  the  withdrawal: 

New  Mexico  Principal  Meridian 

T,  22  S.,  R.  31  E., 
Sec.  16: 
Sec.  32. 

3.  Subject  to  valid  existing  rights,  the 
following  land  is  reserved  for  the 
exclusive  use  of  the  Department  of 
Energy  for  the  purpose  of  the  Waste 
Isolation  Pilot  Plant  Project  construction: 

New  Mexico  Principal  Meridian 

T.  22  S..  R.  31  E., 
Sec.  20,  SEVi; 
Sec,  21.  SWy*; 
Sec.  28.  NW 'A; 
Sec.  29,  NEV4. 
Containing  640  acres. 

4.  The  lands  included  in  this 
withdrawal,  with  the  exception  of  lands 
described  in  paragraph  3,  shall  be 
managed  by  BLM  in  accordance  with  a 
Memorandum  of  Understanding 
approved  by  the  Secretary  of  the 
Interior, 

5.  This  order  does  not  authorize  the 
use  or  occupancy  of  the  lands  hereby 
withdrawn  for  the  transportation, 
storage,  or  burial  of  any  radioactive 
materials,  except  as  to  radiological 
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instruments  normally  used  for 
nondestructive  testing  and  geophysical 
logging. 

6.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  8  years  from  the 
effective  date  of  this  order. 

The  case  file  for  this  withdrawal  and 
the  aforementioned  MOU  will  be 
available  for  public  inspection  at  the 
Bureau  of  Land  Management,  New 
Mexico  State  Office.  Joseph  M.  Montoya 
Federal  Building,  Room  313,  South 
Federal  Place.  Santa  Fe,  New  Mexico 
87501. 

).  |.  Simmons  III, 

Acting  Secretary  of  the  Interior. 
June  29. 1983. 

|FR  Doc.  S3-181S8  Filed  7-S-83:  8:45  nm| 
BILUNO  CODE  4310-<4-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pari  0 

I  Gen.  Docket  No.  79-263;  FCC  83-2791 

Commission  Organization;  Freedom  of 
Information  Rules  To  Modify  Fees  for 
Record  Searches 

AGENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  document  establishes  a 
revised  schedule  of  fees  for  staff 
document  searches  conducted  to  fulfill 
Freedom  of  Information  Act  of  "FOIA" 
requests.  The  revised  fee  schedule 
implements  Section  552  of  the  FOIA, 
which  permits  government  agencies  to 
recover  their  direct  costs  for  conducting 
document  searches.  This  action  is  being 
taken  to  conform  the  Commission's 
FOIA  schedule  with  the  prevailing 
federal  wage  rate. 
EFFECTIVE  DATE:  July  18,  1983, 
FOR  FURTHER  INFORMATION  CONTACT: 

Randy  W.  Thomas,  Office  of  General 
Counsel,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
Tel.  (202)  632-6990. 

List  of  Subjects  in  47  CFR  Part  0 

Freedom  of  Information. 
Second  Order 

In  the  matter  of  amendment  of  Freedom  of 
Information  rules  to  modify  fees  for  record 
searches;  Gen.  Docicet  No.  79-263. 

Adopted:  June  14,  1983. 

Released:  June  17, 1983. 

By  the  Commission;  Commissioner  Fogarly 
not  participating. 

1.  In  November  1980.  the  Commission 
adopted  a  first  Order  in  this  docket  that 
implemented  a  schedule  of  fees  for  staff 


.  document  searches  conducted  to  fulfil] 
Freedom  of  Information  Act  (  "FOIA") 
requests.  84  FCC  2d  14  (1980)  That 
Order  amended  §  0  466  of  the 
Commission's  Rules  to  include  a  fee 
schedule  for  F01.-\  searches  based  on 
the  grade  level  (computed  at  Step  5  of 
the  General  Schedule)  of  the  employees 
who  make  the  search,  47  CFR  0  466. 

2.  A  note  to  §0.466  indicates  that  the 
Commission  will  periodically  revise  its 
fee  schedule  to  correspond  with  the 
prevailing  General  Schedule  rates  for 
federal  employees.  This  is  the 
Commission's  first  periodic  revision  of 
the  FOIA  fee  schedule.  Further  revisions 
will  be  made  periodically  to  reflect  the 
prevailing  wage  rate. 

3.  We  find  that  prior  notice  and 
comment  procedures  are  unnecessary  to 
implement  the  rule  amendments  in  the 
attached  Appendix  due  to  the 
ministerial  nature  of  the  rule  change 
involved.  See  5  U.S.C.  553(b)(3)(B).  The 
new  fee  schedule  we  are  adopting 
merely  incorporates  the  prevailing 
federal  wage  rate  into  the  Commission's 
Rules.  Therefore,  we  believe  that  this 
action  is  noncontroversial  and  unlikely 
to  originate  any  significant  public 
comment. 

4.  In  view  of  the  foregoing  and 
pursuant  to  Section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  hereby  ordered  that  Part 
O  of  the  Commission's  Rules  is  amended 
as  set  forth  in  the  attached  Appendix, 
effective  July  18, 1983. 

5.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

(Sec.  4,  303,  48  Stat,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Williain  ).  Tricarico, 

Secretary. 

.Appendix 

PART  0— {AMENDED! 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below: 

1.  Section  0.466  is  amended  by 
revising  the  fee  schedule  to  read  as 
follows: 

§  0.466    Search  Fee. 


Gnd* 

"T 

Grad* 

HgJ, 

fi.<i-« 

1105 

r».i3 

21  .OS 

fiS-7 

RA-tA 

24  J7 

GS-8   . 

RS-1S 

292S 

Grade 

Hourly 

GrwJe 

Hourly 

GS-2 

GS-3 

GS-4 

SS.70 
8.41 
7.20 

8oe 

GS-9....    -.._     ... 

6S-10 

6S-11-.     .    . 

S12.2t 
1345 
14  77 

6S-5 .1 

GS-12 

1770 

Note. — These  fees  will  be  modifled 
periodically  to  correspond  with  modirications 
in  the  rates  of  pay  approved  by  Congress. 

The  above  fees  were  computed  at  Step  5  of 
each  grade  (based  on  the  General  Schedule 
effective  Octol)er.  1982)  and  include  10.6  per 
cent  for  personnel  benefits. 
•         «         *         *         « 

\VV.  Doc.  S3-181S7  Filed  7.5-83:  8:45  am| 
BtUJNG  CODE  C712-01-M 


47  CFR  Part  25 

IFCC  83-183J 

Reconsideration  of  Commission 
Decision  Estat>ltshlng  Processing 
Procedure  for  Domestic  Fixed-Satellite 
Applications 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  order  on 
reconsideration. 

SUMMARY:  The  Commission  denies  a 
Petition  for  Reconsideration  of  Domestic 
Fixed-Satellite  Services.  This  order 
established  a  group  processing 
procedure  for  domestic  satellite 
applicants.  Petitioner  failed  to 
substantiate  basis  for  its  argument  that 
applications  filed  after  the  formation  of 
the  processing  group  are  mutually 
exclusive  with  those  contained  in  the 
group. 

EFFECTIVE  DATE:  April  27,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cecily  Holiday,  Common  Cdrner  Bureau 
(202)  634-1624. 

List  of  Subjects  in  47  CFR  Part  25 

Communications  common  carriers. 
Communications  equipment. 
Government  procurement.  Radio, 
Satellites,  Securities, 

Memorandum  Opinion  and  Order 

Adopted:  April  27,  1983, 
Released:  June  20, 1983. 
By  the  Commission:  Commissioner  Jones 
absent. 

In  the  matter  of  processing  of  pending 
space  station  applications  in  the  domesUc 
Fixed-Satellite  Service;  FCC  83-183;  (May  26. 
1982;  47  FR  22958). 

1.  Before  the  Commission  is  GTE 
Satellite  Corporation's  (GSATs)  petition 
for  partial  reconsideration  of  Domestic 
Fixed  Satellite  Service.  90  FCC  2d  1 
(1982)  (hereinafter  Order).  In  its  petition, 
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GSAT  argues  that  our  Order  is  unlawful 
insofar  as  it  bars  domestic  satellite 
applications  filed  after  May  18,  1982 
from  consideration  with  earlier  filed 
applications  with  which  they  may  be 
mutually  exclusive.  Advanced  Business 
Communications.  Inc.  (ABCl),  American 
Satellite  Company  (ASC),  Rainbow 
Satellite,  Inc.  (RSI),  RCA  American 
Communications,  Inc.  (RCA  Americom), 
Satellite  Business  Systems  (SBS)  and 
United  States  Satellite  Systems,  Inc., 
(USSSI)  filed  oppositions  to  GSATs 
petition.  Because  the  alleged  condition 
of  mutual  exclusivity  does  not  exist,  and 
because  our  processing  procedure  is 
preferable  to  that  proposed  by  GSAT. 
we  deny  reconsideration. 

/  Background 

2.  In  the  Order  we  adopted  a 
procedure  to  process  as  a  group  the 
then-pending  domestic  satellite  space 
station  applications.  Applications  filed 
subsequent  to  the  adoption  of  the  Order 
are  to  be  processed  after  those  then  on 
file.  The  applications  were  "frozen"  in 
order  to  define  the  group  for  processing 
purposes.  This  procedure  allows  us  to 
act  upon  the  applications  in  a»timely 
manner  and  to  assign  orbital  locations 
efficiently.  We  noted  that  in  assigning 
orbital  locations,  we  must  consider  the 
specific  proposals  of  the  applicants  to 
minimize  potential  interference  and  to 
maximize  the  number  of  satellites  to  be 
accommodated.  Thus,  the  Order  was 
made  effective  immediately  upon 
adoption  because  we  feared  that 
speculative  filings  otherwise  would  be 
encouraged,  thus  delaying  action  on  any 
of  the  then  pending  applications. 
However,  in  defining  this  group  we  did 
not  preclude  favorable  action  on 
subsequently  filed  applications.  Thus, 
we  emphasized  that  our  group  approach 
did  not  prevent  the  subsequent  filing,  or 
granting,  of  new  applications  for  the  4/6 
GHz  bands,  the  12/14  GHz  bands  or  the 
18/30  GHz  bands. 

//.  Pleadings 

3.  GSAT  asserts  that  the  usable 
portions  of  the  orbital  arc  in  the  4/8  and 
12/14  GHz  bands  are  fast  reaching  the 
saturation  point.  Thus,  according  to 
GSAT,  the  grant  of  one  application  may 
preclude  the  grant  of  another  and  there 
exjsts  a  very  real  possibility  of  mutual 
exclusivity  in  applications  for  orbital 
assignments.  Therefore,  the 
Commission  3  processing  Order  is  an 
unlawful  cut-off  and  must  be  modified, 
GSAT  asserts  that  the  Order  is  unlawful 
because  we  did  not  give  advance  notice 
to  potential  applicints  prior  to  its 
adoption.  Additionally.  GSAT  claims 
that  the  Order    Sub  silentio"  repealed 
the  Commission  s  general  procedural 


rule — Section  1.227(b) — which  assures 
comparative  consideration  to 
prospective  domestic  satellite  applicants 
in  mutually  exclusive  situations. 
According  to  GSAT,  insofar  as  the 
Commission's  Order  bars  domestic 
satellite  apphcations  filed  after  May  18. 
1982  from  comparative  consideration 
with  earlier-filed  applications  with 
which  they  might  be  mutually  exclusive, 
the  Order  is  in  conflict  with  the  court's 
ruling  in  Kessler  ^  in  that  the  it  denies 
applicants  their  substantive  rights  that 
flow  from  Ashbacker.  ^  GSAT  also 
believes  that  the  Commission's  1980 
Processing  Order.  77  FCC  2d  946  (1980). 
which  similarly  identified  a  group  of 
applications  for  simultaneous 
processing,  if  distinguishable.  In  that 
case  there  was  no  possibility  of  mutual 
exclusivity  between  applications. 
Today,  GSAT  argues,  this  is  no  longer 
true. 

4,  In  particular.  GSAT  claims  that  the 
usable  orbital  arc  at  12/14  GHz  for  its 
dual-polarized  satellite  system  and  50- 
state  coverage  is  effectfrely  limited  to 
the  arc  from  98°  to  106°  West  Longitude. 
According  to  GSAT,  orbital  locations 
outside  of  this  limited  arc  are 
inadequate  for  its  purposes.  In  light  of 
current  authorizations  and  pending 
application.  GSAT  continues,  the 
assumptions  of  1980  as  they  relate  to 
mutual  exclusivity  are  no  longer  valid. 
Therefore,  GSAT  argues,  the 
Commission  must  modify  its  procedures 
in  order  not  to  preclude  comparative 
consideration  of  later-filed  applications 
that  may  be  mutually  exclusive  with  the 
applications  that  have  been  grouped  for 
processing. 

5.  GSAT  contends  that  the 
Commission  may  legally  accomplish  its 
fundamental  objectives  of  allocating  the 
usable  orbital  arc  in  the  most  efficient 
manner  possible  only  through  a 
modification  of  the  processing  procedure 


'  Kessler  v.  ECC.  326  F.2d  673  (D.C.  Cir.  1963).  In 
Kessler  the  Commission  imposed  a  "freeze"  on  the 
acceptance  of  applications  for  most  standard. radio 
broadcast  stations  without  providing  advance 
notice.  The  action  was  taken  so  the  Commission 
could  reexamine  the  standards  used  in  assigning 
new  or  changed  standard  broadcasting  facilities.  In 
affirming  the  Commission's  decision,  the  Kessler 
court  stated,  inter  ralia,  that  pre-freeze  applications 
may  not  be  processed  and  granted  without  also 
considering  timely-filed  post-freeze  applications 
with  which  they  are  mutually  exclusive. 

*  Ashbacker  v.  FCC.  326  U.S.  327  (1945).  In 
Ashbacker  two  applications  had  been  filed,  one  for 
a  new  broadcast  station  and  one  for  a  change  in 
frequency.  For  reasons  of  electrical  interference 
both  could  not  be  granted.  The  Commission  granted 
one  application  and  set  the  other  for  hearing.  The 
court  reversed,  finding  "if  the  grant  of  one 
application  effectively  precludes  Ihcother.  the 
statutory  |47  U.S.C.  309|  right  to  a  hearing  which 
Congress  has  accorded  before  denial  of  their 
applications  becomes  an  empty  thing."'  326  U.S.  al 
330. 


contained  in  our  Order  Specifically,  it 
suggests  that  the  Commission  defer 
action  on  all  pending  applications  until 
the  orbital  spacing  policies  are  resolved 
in  CC  Docket  No.  81-704.^  The 
Commission  should  then  allow  a  . 
discrete  period  in  which  existing 
applicants  may  amend  their  applications 
and  new  applicants  may  file 
applications  in  light  of  new  rules  and 
policies  adopted  in  CC  Docket  No.  81- 
704.  Only  then  GSAT  states,  should  the 
Commission  process  and  grant  the 
pending  applications. 

6.  Six  parties  filed  oppositions  to 
GSAT's  proposal.  Although  all 
opponents  address  the  merits  of  GSAT's 
arguments,  USSSI  and  RSI  also  assert 
that  GSAT  lacks  standing  to  petition  for 
reconsideration.  The  opponents  all  agree 
that  there  is,  at  present,  no  potential 
mutual  exclusivity  among  the  12/14  GHz 
satellite  applicants.*  They  identify  the 
major  problem  with  GSAT's  petition  as 
its  failure  to  demonstrate  that  GSAT  is 
in  a  mutually  exclusive  posture  vis-a-vis 
those  who  had  application  on  file  prior 
to  the  adoption  of  our  Order 

7.  Specifically.  ASC  observes  that  to 
create  a  mutually  exclusive  situation 
GSAT  relies  on  the  assertion  that  its 
GSTAR  satellites  must  be  located  within 
a  small  8°  segment  of  the  orbital  arc. 
Based  upon  its  own  self-defined  concept 
of  mutual  exclusivity.  GSAT  alleges  its 
application  must  be  considered  with  the 
group  selected  by  our  Order  for 
processing.  ASC  believes  that  GSAT 
should  not  be  allowed  to  capitalize  on 
the  technological  limitations  of  satellites 
it  designed  to  the  detriment  of  other 
sateUite  applicants.  ABCI  agrees  that  50- 
state  coverage  and  dual  polarized 
satellites  are  factors  that  make  98°  to 
106°  West  Longitude  the  most  desirable 
portion  of  the  orbital  arc.  However. 
ABCI  points  out  that,  even  taking  into 
account  these  factors,  an  extended  arc 
is  in  fact  usable.' 


'Domestic  Fixed-Satellite  Service.  88  FCC  2d  318 
(1981).  This  proceeding  is  resolved  in  a  companion 
order  adopted  today. 

'USSSI.  while  it  rejects  GSATs  claim  to  mutual 
exclusivity  on  the  grounds  that  GSAT's  applications 
were  untimely  filed,  does  believe  thaUmutual 
exclusivity  can  arise  between  applications  on  file 
before  the  processing  Order  was  adopted.  USSSI 
believes  that  "Ashbacker  rights  arise  when  a  timely 
filed  and  fully  qualified  domsat  applicant  is  granted 
facilities  substantially  different  from  or  inferior  to 
those  requested,  and  another  applicant  is  given  the 
authorization  sought  by  the  first  or  one  which  is 
mutually  exclusive  with  it."  USSSI's  Opposition,  fh 
1.  Because  it  is  unnecessary  to  the  resolution  of 
GSAT's  petition,  we  need  not  and  do  not  address 
USSSI's  argument. 

■  ABCI  notes  that  it  too  proposes  a  satellite 
system  with  50-state  coverage  and  dual  polarized 
satellites.  However,  it  acknowledges  that  the  orbital 
locations  it  requests  between  85"  and  125°  West 
Longitude  will  provide  acceptable  service  at  12/14 
GHz 
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8.  ABCI  also  observes  that  nothing 
prevents  the  subsequent  filing  of  an 
application  that  may  seek  one  or  more 
orbital  positions  previously  assigned  to 
another  entity.  Nor,  ABCI  believes,  does 
anything  to  prevent  the  Commission 
from  later  adjusting  assignments  so  as 
to  achieve  a  more  efficient  and 
equitable  scheme.*  The  Commission 
could,  ABCI  believes,  assign  positions  to 
the  current  group  and  still  retain 
flexibility  to  make  subsequent 
assignments.  For  example,  it  could 
reserve  certain  locations  based  on 
consideration  of  various  criteria  such  as 
50-state  coverage. 

9.  ABCI.  ASC.  RCA  Americom.  RSI 
and  SBS  all  state  that  the  Commission's 
reserved  right  to  assign  orbital  positions 
at  variance  with  what  an  apphcant 
requests,  and  to  require  operators  to 
move  their  satellites  after  they  are  in 
orbit,  prevents  mutual  exclusivity  so 
long  as  new  applicants  can  be 
accommodated  in  the  orbital  arc.  Both 
RSI  and  RCA  Americom  state  their 
belief  that  there  still  will  be  locations 
available,  even  if  all  pending 
applications  in  the  current  processing 
group  are  granted.  Thus,  according  to 
RSI  and  RCA  Americom,  GSAT's 
application  is  not  mutually  exclusive 
with  any  other. 

10.  All  opponents  believe  that  the 
Commission's  decision  is  sound. 
Because  each  satellite  application  may 
impact  the  entire  satellite  service,  they 
argue,  a  group  processing  approach  is 
the  most  expedient  method  of  assigning 
orbital  locations.  Several  also  agree  that 
discouraging  speculative  filings  is  a 
legitimate  reason  foT  not  giving  notice  of 
the  procedure  before  its  adoption. 

11.  All  of  GSAT's  opponents  object  to 
any  modification  of  the  processing 
order.  They  claim  it  would  only  result  in 
additional  delays  and  invite  speculative 
filings.  These  delays,  RCA  Americom 
asserts,  would  culminate  in  the 
inefficiences  of  comparative  hearings. 
Such  delays,  SBS  comments,  would 
injure  both  the  pending  applicants  and 
the  public  interest  in  the  timely 
implementation  of  facilities  and  service 
by  qualified  carriers.  ABCI  concludes 
that  the  result  of  GSAT's  proposal 
would  be  a  nightmarish  situation  where 
the  Commission's  processes  would  be 
overwhelmed  and  the  public  denied 
additional  service  for  a  considerable 
period  of  time. 


///.  Discussion 

12.  We  are  not  persuaded  to  grant 
GSAT's  petition  for  reconsideration.' 
First  GSAT  has  not  established  that  the 
Oreter  impermissibly  compromises  any 
of  its  legal  nghts.  In  particular.  GSAT 
has  failed  to  demonstrate  mutual 
exclusivity  between  its  applications  and 
those  in  our  current  processing  group. 
Accordingly,  because  such  mutual 
exclusivity  does  not  exist,  GSAT's 
arguments  that  our  Order  violates  the 
principles  oi  Ashbaci\er  and  Kessler  are 
without  merit.  Second,  we  believe  that 
the  issuance  of  our  Order  without  notice 
was  reasonable  and  required  by  valid 
Commission  objectives  Finally,  in 
balancing  the  interests  of  the  various 
parties,  as  well  as  the  right  of  the  public 
to  receive  prompt  and  efficient  service, 
we  believe  the  processing  approach 
defined  by  the  Order  is  superior  to  that 
proposed  by  GSAT. 

13.  GSAT  claims  that  our  Order  is 
unlawful  in  that  it  denies  mutually 
exclusive  applicants  substantive  rights 
that  flow  from  Ashbacker.  In 
Ashbacker,  the  court  held  that  when 
two  bona  fide  applications  are  mutually 
exclusive  the  Commission  shall  not 
grant  one  without  affording  a  hearing  to 
both.  To  do  otherwise  deprives  the  loser 
of  the  opportunity  for  a  hearing  provided 
by  Section  309  of  the  Communications 
Act.  A  mutually  exclusive  situation 
arises  when  the  grant  of  one  application 
for  all  practical  purposes  precludes  the 
grant  of  another.  Thus,  to  invoke 
Ashbacker  or  Kessler  GSAT  would  have 
to  demonstrate  that  its  applications  are 
mutually  exclusive  with  those  we  have 
granted  today.  It  has  failed  to  do  so. 
None  of  the  applications  granted  today 
precludes  favorable  action  on  GSAT's 
applications. 

14.  Contrary  to  GSATs  speculative 
claims,  all  usable  orbital  locations  have 
not  been  assigned  by  today's  Orbit 
Assignment  Order*  GSAT  asserts  that 
even  with  a  2°  orbital  spacing  standard, 
the  entire  usable  arc — from  70'  to  135° 
West  Longitude — would  be  consumed  if 
all  pending  and  possible  applications 
are  granted.  Notwithstanding  GSAT's 
assertions,  we  consider  the  usable 
orbital  arc  in  the  12/14  GHz  band  to  be 
between  about  60°  and  132°  West 
Longitude  and  thus  larger  than  that 
assumed  by  GSAT.  Moreover,  on- 
ground  spares  are  not,  as  GSAT 
believes,  an  express  exception  to  our 


processing  Order.*  Hence,  after  today's 
assignments,  and  with  the  adoption  of 
reduced  spacing  criteria  in  CC  Docket 
No.  81-704. ■•  there  are  still  orbital 
locations  available  in  the  usable  portion 
of  the  geostationary  satellite  arc 
Several  of  the  additional  locations 
available  both  for  new  entrants  and  for 
the  expansion  of  existing  systems,  such 
as  GSATs,  are  specifically  identified  in 
today's  Orbit  Assignment  Order,  supra. 

15.  GSAT  also  argues  that  because  it 
seeks  orbital  assignments  between  98* 
and  106°  West  Longitude,  the  grant  of 
any  application  within  that  orbital  arc 
would  render  its  application  mutually 
exclusive  by  definition.  According  to 
GSAT,  its  satellite  system  is  effectively 
limited  to  this  portion  of  the  orbital  arc. 
However.  GSATs  claim  is  based  on 
broad  generalizations  rather  than  on 
concrete  engineering  analyses.  No 
affidavits  were  submitted  by  GSAT  to 
provide  specific  facts  in  support  of  its 
claims. 

16.  Consequently.  GSAT  has  not 
established  its  claim  of  mutual 
exclusivity.  In  the  first  place,  we  note 
that  at  least  one  note  that  at  least  one 
orbital  location  is  available  for 
assignment  in  the  portion  of  the  orbital 
arc  within  which  GSAT  claims  it  must 
be  located.  But  more  importantly,  in 
making  such  a  claim.  GSAT  ignores  our 
satellite  processing  procedures.  These 
policies  have  successfully  expedited  the 
development  of  this  dynamic  industry, 
and  continue  to  accommodate  an 
increasing  number  of  satellites  in  orbit 

17.  The  Commission  has  allocated 
spectrum  differently  in  different  services 
given  the  particular  aspects  of  the 
services.  For  example,  in  many 
terrestrial  services  it  is  common  for  only 
specific  channels  to  be  available  for 
assignment  to  licensees  in  specific  areas 
of  the  country.  In  such  instances  two  or 
more  applicants  requesting  the  same 
frequency  allotment  cannot  be 
accommodated.  In  contrast,  use  of  the 
radio  spectrum  in  the  domestic  fixed 
satellite  industry  is  assigned  in  a 
different  and  more  flexible  manner  than 
in  many  terrestrial  services.  From  the 
beginning  of  the  service,  the 


*  This,  ABCI  remarkg.  ig  especially  true  since  the 
launch  of  many  of  the  satellites  authorized  in  this 
present  group  will  not  lake  place  for  three  or  Four 
years. 


'  Two  opponents  ar;gue  that  GSAT  lacks  standing 
to  petition  for  reconsideration.  However,  we  believe 
it  has  demonstrated  sufficient  interest  to  address 
the  merits  of  its  argument. 

■  Memorandum  Opinion  and  Order.  FCC  83-186. 
adopted  today. 


*  GSAT  claims  that  its  third  application, 
requesting  authority  to  launch  its  on-ground  spare. 
Falls  within  the  paragraph  9  exception  of  our  Order 
and  should  thus  be  processed  along  with  the 
applications  on  file  prior  to  its  adoption.  We 
disagree  The  exception  articulated  in  Paragrspb  9 
was  intended  to  allow  for  the  filing  of  launch 
applications  for  satellites  whose  construction  was 
previously  authonzed  for  in-orbit  use  or  as 
emergency  replacements  of  failed  satellites  See 
Domestic  Fixed  Satellite  Service.  77  FCC  2d  956 
(1980).  for  an  elaboration  of  the  conditions  under 
which  this  exception  could  be  claimed. 

■•  Report  and  Order.  FCC  83-184.  adopted  today 
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Commission  has  recognized  the  high 
risk,  large  capital  investment 
requirements  and  long  lead  times 
characteristic  of  the  domestic  satellite 
industry  We  believe  that  the  technology 
must  be  developed  by  those  who  take 
the  risks,  of  both  success  and  failure,  in 
the  marketplace.  Thus,  rather  than 
i.nflexibly  prescribing  the  technical 
parameters  of  orbital  and  frequency 
assignments,  the  Commission  relies 
initially  on  applicants  to  design  their 
own  proposals  for  the  Commission's 
consideration.  "  The  Commission  has 
also  recognized  the  inherent  flexibility 
of  this  technology  to  respond  to 
changing  circumstances  and  growing 
user  needs.  This  includes  the  capability 
of  satellites  to  provide  adequate  service 
over  a  significant  range  of  orbital 
locations.  For  such  fixed  sateUites,  the 
entire  allocated  frequency  band  is 
assigned  at  the  outset  to  insure 
sufficient  capacity  to  make  it 
economically  viable  over  its  lifetime.  '* 
However,  orbital  locations,  which 
consider  the  applicant's  needs  along 
with  those  of  other  operators,  are 
assigned  to  individual  domestic 
satellites  by  Commission  order.  These 
assignments  are  temporary  in  nature,  in 
that  we  have  reserved  the  right  to 
change  them  or  adjust  spacings  between 
satellites  if  changing  conditions  so 
require.  " 

18  The  Commission's  flexible 
licensing  policies  and  procedures  have 
avoided  institutional  restraints  and 


"  Domestic  Communications  Satellite  Facilities, 
22  FCC  2d  86.  93  (1970). 

"This  is  not  necessarily  the  case  for  other 
satellite  services  such  as  Direct  Broadcast 
Satellites,  where  different  technologies, 
international  regulations  and  economic 
considerations  may  make  it  necessary  or  feasible  to 
assign  only  a  portion  of  the  allocated  spectrum,  or 
specific  channels,  to  an  individual  licensee. 

''All  satellite  launch  authorizations  make  the 
orbital  assignment  subject  to  change  on  30  days 
notice.  5ee.  e.g..  Orbit  tJeploymenl  Plan.  84  FCC  2d 
584  (1981)  There  have  been  a  number  of  satellite 
relocations  after  initial  positioning  in  orbit.  These 
relocations  were  performed  for  a  variety  of  reasons. 
For  example.  Westar  II  was  relocated  from  its  initial 
90'  West  Longitude  location  to  123.5°  West 
Longitude  to  provide  service  to  Alaska.  See 
Western  Union  Telegraph  Company.  54  FCC  2d  976 
(1975).  Later,  the  RCA  Satcom  I  satellite  was  moved 
from  its  initial  location  when  Satcom  U  was 
launched  to  provide  improved  service  to  Alaska. 
See  RCA  Global  Communications.  58  FCC  2d  656. 
659  (1976)  Both  Westar  I  and  Westar  II  were 
relocated  at  79'  West  Longitude  after  their 
replacement  by  Westar  IV  and  V  at  99"  and  123' 
West  Longitude,  respectively.  See  Western  Union 
Telegraph  Company.  FCC  83-196.  adopted  today 
See  also  COMSAT  General  Corporation.  84  FCC  2d 
547.  558  (1981)  (relocation  of  COMSTAR  D-1). 
Finally  domestic  satellites  have  been  relocated  to 
acconimoddte  new  systems.  Satellite  Business 
Systems.  86  FCC  2d  180  (1981)  (to  accommodate 
GSATs  initial  satellite),  and  to  adjust  orbital 
spacings.  Orbit  Deplovment  Plan,  supra  at  614-615 
(relocation  of  COMSTAR  D-4). 


inhibitions  to  the  development  of  the 
technology.  Thus,  the  acquisition  of 
experience  with  the  technology  has  not 
been  delayed.  Additionally,  this 
flexibility  has  allowed  us  to  adjust  our 
policies  as  experience  dictates.  The 
public  benefits  which  have  flowed  from 
this  rapidly  growing  industry  have 
resulted  from  our  ability  to 
accommodate  all  of  the  previously  filed 
applications  with  a  minimum  of 
regulatory  interference,  delay,  or 
uncertainty.  This  flexibility  is  important 
to  accommodate  new  entrants,  the 
changing  requirements  of  existing 
carriers,  and  satellites  proposed  by 
other  countries.  Thus,  an  applicant's 
request  for  a  particular  orbital  location 
cannot  be  dispositive  of  the  location 
actually  assigned  by  the  Commission. 

19.  We  have  also  concluded  that 
conflicting  requests  by  different 
applicants  do  not  give  rise  to 
comparative  hearing  rights.  '*The  desire 
of  an  individual  applicant  for  a 
particular  location  is,  and  must  be, 
balanced  against  the  requirements  of 
other  users  (domestic  and  foreign)  if  the 
most  efficient  and  practical  use  is  to  be 
made  of  the  spectrum  and  the  amount  of 
service  maximized.  Assigning  orbital 
locations  is  a  complex  process  involving 
many  factors,  parties  and  even,  at  times, 
foreign  countries.  Although  private 
interests  may  be  considered,  when  they 
are  balanced  against  strong  public 
considerations,  the  latter  must  prevail. 
In  addition,  there  are  no  significant 
differences  between  nearby  locations  in 
the  same  portion  of  the  geostationary 
arc.  '*Thus,  the  objective  of  our  policies 


"Western  Union  Telegraph  Company.  46  FCC  2d 
162. 165  (1974).  Although  a  hearing  cannot  be 
invoked  with  respect  to  the  actual  orbital  location 
assigned  to  any  particular  satellite,  such  hearing 
rights  might  be  invoked  in  the  event  all  applications 
of  fully  qualiHed  applicants  within  a  processing 
group  cannot  be  granted.  However,  even  in  such  a 
situation,  the  Commission  has  wide  discretion  to 
fashion  procedures  to  insure  that  administrative 
proceedings  do  not  delay  service  to  the  public.  See 
e.g..  Domestic  Fixed  Satellite  Earth  Stations — 
Alaska  Bush.  81  FCC  2d  304  (1980).  concerning  our 
rulemaking  powers  under  such  circumstances. 

"Orbit  Deployment  Plan,  supra  note  13  at  598.  In 
the  past,  applicants  have  requested  identical 
locations  in  the  orbital  arc.  We  have,  however, 
resolved  these  conflicts  through  our  processing 
procedures  and  orbital  assignment  orders.  For 
example,  in  a  previous  conflict  over  orbital 
locations,  the  Commission  has  found  in  GSATs 
favor  with  respect  to  the  particular  locations  at 
issue.  See  GTE  Satellite  Corporations.  84  FCC  2d 
562  (1981)  and  Satellite  Business  Systems.  86  FCC 
2d  180  (1981).  GSAT  is  now  using  these  decisions  to 
support  its  claim  of  mutual  exclusivity.  However, 
those  decisions  simply  resolved  a  controversy 
between  the  two  parties.  Although  we  indicated  the 
desirability  of  GSATs  satellites  being  located 
within  a  specific  portion  of  the  orbital  arc.  we  were 
focusing  only  on  the  accommodation  of  GSATs 
initial  in-orbit  satellites.  Engineering  analyses  were 
submitted  in  those  proceedings  that  demonstrated 
that  operations  outside  of  the  desired  portion  of  the 


and  procedures  has  been  to 
accommodate  as  many  applicants  as  is 
efficiently  possible  with  a  minimum  of 
administrative  costs  or  delays.  In 
particular,  artificial  or  inflexible 
definitions  of  mutual  exclusivity  have 
been  avoided  and  an  increasing  number 
of  satellites  have  been  authorized  to 
satisfy  growing  demand.  We  have  thus 
avoided  traditional  administrative 
procedures,  such  as  comparative 
hearings,  that  have  been  used  in  other 
services  that  we  regulate.  The  result  has 
been  an  industry  that-has  served  the 
public  interest  through  the  timely 
implementation  of  facilities  and 
services. 

20.  Similarly,  just  as  Ashbacker  is 
inapplicable  in  this  instance  because  no 
mutual  exclusivity  exists,  the  holding  of 
Kess/er  is  not  inconsistent  with  our 
Order.  In  Kess/er,  the  court  affirmed  the 
Commission's  imposition  of  a  "freeze" 
on  acceptance  of  applications,  but 
created  a  limited  exception  for  mutually 
exclusive  applications  timely  filed, 
pursuant  to  our  rules,  after  the  freeze. 
The  Court  concluded  that: 

[Ijf  a  grant  of  a  pending  appHcation  is  to  be 
considered  under  existing  standards,  the 
public  interest  would  demand  that  mutually 
exclusive  applications  timely  tendered  be 
also  considered  in  a  comparative  hearing 
designed  to  ascertain  the  applicant  best 
qualified  to  provide  the  broadcasting  service 
involved.  The  Commission  will  of  course 
exercise  its  judgment  as  to  whether  mutual 
exclusivity  does  in  fact  exist  in  the  case  of 
tiny  applicant  claiming  it.  '  '  ' 

326  F.2d  at  688  (emphasis  added).  The 
court  was  concerned  that  "the 
substantial  effect  of  a  contrary  view 
would  be  *  *  *  to  freeze  new  applicants 
out  of  a  right  of  substance — the 
comparative  hearing  *  *  *."  Id. 
However,  we  have  already  established 
that  GSAT's  requests  are  not  mutually 
exclusive  with  the  applications  filed 
before  May  18, 1982.  Thus,  the  limited 
exception  created  in  Kessler  is  not 
available  to  GSAT.'" 


orbital  arc  were  feasible,  and  we  made  no  finding 
that  service  would  be  inadequate  if  GSATs 
satellites  were  located  outside  of  this  portion  of  the 
orbital  arc.  Thus.  GSAT  cannot  use  the  rationale  of 
those  decisions  as  support  to  limit  its  additional 
GSTAR  satellites,  which  are  to  be  used  to  satisfy 
growth  requirements,  to  a  particular  portion  of  the 
orbital  arc.  Growth  satellites  carry  only  a  portion  of 
the  total  system  traffic,  and  services  can  be  routed 
over  any  of  the  multiple  satellites  within  the  system 
which  provides  an  adequate  signal  quality.  Thus, 
growth  satellites  cannot  have  the  same  constraints 
as  the  initially  authorized  satellites  over  which  all 
traffic  must  be  routed  during  the  start-up  of  the 
system.  Rather,  these  additional  system  expansion 
satellites  often  must  be  located  in  adequate,  though 
less  than  optimum,  orbital  positions,  if  they  are  to 
be  accommodated  at  all. 

"We  disagree  with  GSAT's  assertion  that  our 
Order  was  an  unlawful  cut-off  procedure.  Cut-off 
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21.  In  addition  to  not  infringing  upon 
the  rights  of  later  applicants,  our 
decision  to  "freeze"  the  inclusion  of 
additional  applications  into  the  current 
processing  group  was  reasonable  and 
consistent  with  the  pubhc  interest.  Such 
a  group  of  applications  was  required  at 
that  time  for  a  number  of  reasons.  For 
example,  the  Order  was  necessary  to 
make  the  complex  procedure  of 
processing  satellite  applications  a  more 
manageable  task.  Processing  such 
applications  in  groups  lends  more 
certainty  and  administrative  efficiency 
to  the  pleading  cycles  because  issues 
raised  in  the  pleadings  are  often 
interrelated.  Group  processing  avoids 
the  problems  caused  by  applications 
being  filed  over  a  period  of  several 
months,  as  had  occurred  prior  to  the 
adoption  of  our  processing  Order,  which 
result  in  overlapping  pleading  cycles 
with  numerous  and  duplicative 
pleadings  being  filed.  Group  processing 
procedures  in  the  past  have  proven  very 
useful."  Additionally,  in  assigning 
orbital  locations,  it  is  helpful  to  take  into 
consideration  a  well-defined  set  of 
satellites  so  that  launch  schedules  and 
particular  design  characteristics,  such  as 
cross-polarization  and  power  levels,  can 
be  used  to  maximum  effectiveness." 
Finally,  having  a  well-defined  group  of 
satellite  proposals  was  necessary  to 
effectively  complete  the  technical  and 
computer  analyses  required  for  our 
determinations  on  reduced  orbital 
spacings  in  CC  Docket  No.  81-704." 


procedures,  such  as  Section  1.227(b)  of  our  rules,  are 
intended  to  deny  Ashhacker  hearing  rights  to 
untimely  filed  apphcations  so  that  the  licensing 
process  will  function  smoothly.  These  procedures 
are  adopted  by  the  Commission  to  insure  an  orderly 
discharge  of  the  Commission's  administration  of  its 
statutory  licensing  responsiblilies.  See.  e.g..  Ranger 
V.  FCC.  294  F.2d  240  (DC.  Cir.  1961).  Unlike  a  cut-off 
procedure,  the  Order  at  issue  does  not  seek  to — nor 
does  it — deny  any  applicant  any  hearing  rights  it 
may  have  under  Ashhacker.  or  any  rights  it  or  any 
petitioner  may  have  under  Section  309(e)  of  the 
Communications  Act.  Such  rights  are  fully 
preserved  under  our  Order  and  the  further 
processing  order  we  are  adopting  today.  See 
Memorandum  Opinion  and  Order.  FCC  83-185. 
Because  we  r.in  no  longer  warrant  the  absence  of 
mutual  exclusivity,  today's  processing  order  will 
provide  a  60  Jay  notice  period,  from  the  publication 
of  our  Repoi '  and  Order,  for  the  filing  of 
applications. 

"See  e.g..  Domestic  Fixed  Satellite  Service,  supra 
note  9. 

"In  the  event  orbital  reassignment  becomes 
necessary,  it  is  easier  and  less  disruptive  to  users  to 
accomplish  this  at  the  time  a  satellite  is  launched 
and  initially  positioned  in  orbit,  rather  than  halfway 
th.rough  the  life  of  a  satellite.  Having  a  well-defined 
group  of  applications  and  launch  dates  allows  the 
Commission  to  devise  an  orbit  assignment  plan  in 
an  orderly  fashion.  It  also  minimizes  the 
contingencies  for  which  the  Commission  must  plan 
to  minimize  disruption  of  service  to  users. 

"At  the  time  the  Commission  adopted  the 
present  processing  Order,  it  was  m  the  midst  of  its 
CC  Docket  No.  81-704  rulemaking  proceeding  to 


Thus,  to  avoid  the  need  to  begin  anew 
the  complex  evaluation  process  each 
time  a  new  and  interrelated  application 
was  filed,  as  well  as  to  achieve  an 
effective  outcome  in  the  associated 
rulemaking  on  orbital  spacings.  a  group 
processing  procedure  was  adopted. 

22.  Mpreover,  our  decision  to  define 
the  current  processing  group  without 
prior  notice  was  not  erroneous.  As  we 
explained  in  the  processing  Order,  we 
feared  that  prior  notice  would  trigger  the 
filing  of  many  speculative  and  hastily 
prepared  applications  for  new  and 
expansion  satellites.^ This  could  have 
precluded  the  timely  availability  of  any 
new  satellites  to  meet  growing  service 
demand  if  lengthy  hearings  had  to  be 
conducted  before  any  applications  were 
granted."  Second,  the  necessity  of 
undergoing  the  expense  and  delay  of 
comparative  hearings  could  have 
discouraged  new  entrants  from 
prosecuting  their  applications. "Third,  it 
could  have  complicated  and  delayed  the 
making  of  informed  determinations  on 
reduced  spacing  in  Docket  No.  81-704  if 


reduce  orbital  spacing,  as  promised  in  the  1980 
Processing  Order,  supra  note  9.  CC  Docket  No.  81- 
704  was  initiated  to  reduce  satellite  separations  to 
the  smallest  practical  values.  This  would  permit  the 
authorization  of  the  largest  number  of  satellites 
without  excessive  costs  or  delays  In  the  past,  a 
more  generalized  approach  had  been  used  to 
determine  orbital  spacings.  Adjacent  satellites 
could  be  operated  independently  of  nearby 
satellites  under  this  licensing  procedure.  However, 
with  the  number  of  additional  satellites  needed  to 
satisfy  user  requirements,  this  approach  no  longer 
works  satisfactorily.  To  achieve  its  objectives,  the 
Commission  recognized  in  CC  Docket  .No  81-704 
that  the  specific  characteristics  of  the  satellites  and 
services  should  be  taken  into  account. 

"We  note  that  there  was  no  legal  prohibition  to 
our  granting,  without  notice,  each  application  as  it 
became  ripe  for  action.  These  applications  could 
have  been  granted  subject  to  the  outcome  of  CC 
Docket  No.  81-704.  We  opted,  instead,  for  a  group 
processing  approach.  This  approach  avoids  the 
confusion  and  uncertainty  that  might  have  resulted 
from  incremental  adjustments  to  each  succeeding 
version  of  the  plan  of  orbital  assignments  as  orbital 
locations  were  reassigned  to  accommodate  each 
newly  granted  proposal. 

"  As  a  result  of  the  reduced  spacing  criteria 
adopted  today  in  CC  Docket  No.  81-704.  there  are 
sufficient  orbital  locations  to  satisfy  all  requests  on 
file  prior  to  the  adoption  of  our  processing  Order. 
Additionally  there  will  be  several  locations 
remaining  under  the  current  deployment  plan  to 
satisfy  at  least  some  of  the  requests  of  applicants 
who  File  subsequent  to  the  adoption  of  our  Order 
However,  if  we  were  to  group  together  all 
applications  filed  both  prior  to  and  subsequent  to 
the  adoption  of  our  Order,  along  with  any  filed 
during  a  notice  period,  there  would  likely  be  more 
applications  filed  than  orbital  locations  available 
under  present  standards.  Many  of  these 
applications  could  be  expected  to  be  of  a 
speculative  nature. 

"Often  long,  drawn-out  comparative  proceedings 
discourage  new  entrants  from  prosecuting  their 
applications.  Thus,  to  encourage  new  entry,  as  has 
been  our  policy,  we  have  attempted  to  fashion  our 
licensing  procedures  in  a  way  that  avoids  the 
administrative  delay  and  expense  of  comparative 
hearings.  See  also  note  24.  infra. 


comparative  hearings  had  to  be 
concluded  before  the  new  group  of 
satellites  could  be  finalized. 
Consequently,  we  believe  these 
important  public  interest  considerations 
justified  our  dispensing  with  prior  notice 
before  freezing  the  applications  to  be 
included  in  the  current  processing  group. 
23.  Finally,  we  are  unable  to  find  that 
prejudice  has  resulted  either  to  GSAT  or 
to  the  public  as  a  result  of  our 
procedures.  The  alternative  processing 
plan  advocated  by  GSAT  would  likely 
have  encouraged  speculative 
applications  and  resulted  in  the 
necessity  of  performing  some  type  of 
comparative  analysis  of  all  applicants. 
Thus,  it  is  not  as  a  result  of  the 
procedure  we  have  followed  that  GSAT 
may  now  be  subjected  to  comparative 
hearings.  If  we  considered  together  all 
applications  on  file,  along  with  any 
applications  that  may  be  filed  during  the 
discrete  period  suggested  by  GSAT. 
conventional  hearing  delays  and  costs 
would  likely  be  entailed.  Thus,  many 
years  could  have  been  required  before 
the  satellites  are  constructed  and 
launched.  Furthermore,  since  the  entities 
to  be  accommodated  would  not  be 
identified  until  the  conclusion  of  the 
hearing,  optimal  orbital  spacing  criteria 
or  deployment  plans  could  not  be 
established  because  we  would  not  have 
a  finite  set  of  baseline  transmission 
parameters  and  satellite  designs  to 
analyze.  The  result  would  be  to  the 
serious  disadvantage  of  those  applicants 
who  filed  prior  to  May  18. 1982.  whose 
plans  could  be  delayed 
substantially.^' "Ultimately,  it  is 


""It  should  be  noted  that  GSAT.  having  be&erited 
from  our  earlier  1990  Processing  Order,  can  hardly 
claim  surprise  at  the  current  one.  Additionally, 
GS.AT  had  approximately  two  years  in  which  to  file 
applications  for  additional  satellites.  Applicants 
who  have  filed  in  opposition  to  GSAT"s  petition 
have  had  their  applications  for  satellites  in  the  12/ 
14  GHz  band  on  file  for  at  least  two  and  one-half 
months  before  GSAT  filed  its  applications,  and  in 
the  case  of  one  applicant,  eight  months. 
_     "  New  entrants  into  the  domestic  satellite  market 
are  more  likely  to  be  vulnerable  to  long  delays  in 
the  granting  of  their  applications  than  are  existing 
operators.  Delayed  market  entry  can  only  retard  the 
development  of  a  new  operator's  competitive 
position  in  the  market  and  concomitantly  strengthen 
the  position  of  existing  operators.  If  an  operator  has 
no  facilities  to  offer,  it  cannot  compete.  GSAT  has 
two  orbital  locations  assigned  to  satellites  currently 
under  construction.  Additionally,  if  Southern  Pacific 
Company  is  permitted  to  transfer  control  of 
Southern  Pacific  Communications  Company  and 
Southern  Pacific  Satellite  Company  to  GTE 
Corporation.  GSATs  parent  would  control  three 
additional  orbital  locations.  Thus.  GSAT,  unlike  the 
several  new  operators  who  are  today  being 
authorized  their  first  orbital  locations,  will  not  l>e 
prevented  from  participating  in  the  domestic 
satellite  industry  until  its  applications  are  acted 
upon.  Delays  to  new  entrants,  on  the  other  hand, 
would  adversely  impact  the  public  interest  to  the 
extent  that  it  would  be  antithetical  to  our 
competitive  goals  for  domestic  satellite  service. 
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service  to  the  public  that  would  be 
delayed.  This  would  impede  our  ability 
to  fulfill  our  responsibilities  under 
Section  1  of  the  Act.  Additionally,  it  is 
not  evident  that  any  overriding  public 
benefit  would  accrue  from  considering 
all  of  these  applications  together.  Even  if 
we  could  thereby  assure  ourselves  that 
grants  are  awarded  only  to  the  best 
qualified  applicants,  this  possible 
benefit  would  be  more  than  offset  by  the 
harm  to  the  public  interest  that  would 
result  from  incurring  substantial  delays 
in  the  commencement  of  any  additional 
satellite  service."  We  will,  of  course, 
attempt  to  take  action  on  GSAT's 
requests  for  additional  locations,  as  part 
of  the  ne.xt  processing  group,  within  a 
time  frame  that  does  not  unduly  disrupt 
its  planning  process.  However,  we  will 
not  disrupt  the  plans  of  other  applicants 
who  require  a  decision  at  an  earlier 
date,  nor  delay  needed  services  to  the 
public,  to  do  so  for  GSAT's  benefit.'* 

IV.  Conclusion 

24.  Sections  4(i)  and  4(j)  of  the 
Communications  Act,  47  U.S.C.  154{i) 
and  (j).  afford  the  Commission  wide 
discretion  in  establishing  procedures  to 
facilitate  the  orderly  conduct  of  its 
business  It  is  well  settled  that  the 
choice  of  agency  procedure  is  committed 
to  the  agency's  discretion.  "  Such 
principles  are  particularly  important  in 
the  domestic  satellite  industry  where 


"We  note  that,  through  its  passage  of  recent 
amendments  to  the  Communications  Act  that  allow 
the  use  of  lotteries  in  initial  licensing  proceedings. 
Congress  has  expressly  recognized  the  significant 
public  interest  in  expediting  service  to  the  public, 
particularly  in  those  instances  where  'here  may  be  a 
large  number  of  mutually  exclusive  applications. 
House  Report  no.  97-765.  97th  Cong..  2d  Sess.  37 
(19821  Therefore,  whether  or  not  we  ultimately 
determine  that  lotteries  are  an  appropriate 
mechanism  for  awarding  licensees  in  the  domestic 
satellite  service  we  believe  that  Congress  has 
manifested  a  clear  intention  that  the  Commission, 
when  fashioning  its  procedures,  give  appropriate 
recognition  to  the  substantial  public  interest  in 
assuring  early  commencement  of  service  to  the 
public  See  also  United  States  v  KCC.  652  F.2d  72 
IDC.  Cir  19801. 

"Actually.  GSAT  requests  authority  to  construct 
its  fourth  satellite  as  a  ground  spare,  which  is 
"subsequently  (subject  to  further  Commission 
approval  which  GSAT  will  seek  at  a  later  date|  to 
be  launched  and  operated  "   '   "  at  100°  W.L  or. 
contingently,  at  98"  W.L  ".  Application  at  p.  13.  It 
has  not  been  our  practice  to  reserve  orbital 
locations  without  a  formal  application  before  us. 
Thus,  until  GSAT  files  a  formal  application 
requesting  authority  to  launch  and  operate  its  fourth 
satellite,  we  will  treat  its  application  in  the  same 
manner  as  we  treat  all  applications  for  on-ground 
spares. 

"  FCC.  v.  Poltsvilk  Broadcasting  Company.  309 
U.S.  134(1940). 


start-up  costs  are  high  and  lead  times 
enormous.  *•  Thus  the  Commission  has 
consistently  fashioned  procedures  and 
technical  criteria  to  allow  all  qualified 
domestic  satellite  appUcants  to  be 
accommodated  with  adequate  orbital 
assignments.  Frequency  and  orbital 
solutions  have  been  devised  that  serve 
the  public  interest  even  if  the  resulting 
orbital  assignments  are  not  the  same  as 
those  requested  by  the  applicants.  " 

25.  GSAT  has  not  been  deprived  of 
any  substantive  rights  by  our  Order.  It 
has  already  been  assigned  two  orbital 
locations  in  the  portion  of  the  orbital  arc 
it  finds  most  desirable.  The  applications 
it  filed  after  that  Order  are  not  mutually 
exclusive  with  these  we  grant  today. 
When  processing  of  GSAT's 
applications  for  additional  satellites  is 
completed,  GSAT  will  have  been 
afforded  all  due  hearing  rights  with 
those  applicants  in  the  next  group  of 
applications.  The  procedures  we  have 
used  in  authorizing  additional  satellite 
facilities  are  designed  to  satisfy  unmet 
consumer  demand  in  a  timely  manner 
and  thus  most  consistent  with  our 
statutory  responsibilities.  To  reconsider 
our  Order  and  adopt  GSAT's  proposed 
modifications  could  unduly  delay 
satellite  service  and  thus  would  not 
serve  the  public  interest,  convenience 
and  necessity. 

26.  Accordingly,  it  is  ordered,  that  the 
Petition  filed  by  GTE  Satellite 
Corporation  for  Partial  Reconsideration 
of  our  May  18, 1982  Memorandum 
Opinion  and  Order,  90  FCC  2d  1  (1982), 
is  denied. 

27.  //  is  further  ordered,  that  the 
Secretary  of  the  Federal 
Communications  Commission  shall 
cause  this  order  to  be  published  in  the 
Federal  Register  at  the  earliest  practical 
date. 

Federal  Cotnmunications  Commission. 
William  ].  Tricarico, 
Secretary. 
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"  United  States  v.  FCC.  note  25.  supra. 

"  See.  e.g..  Orbit  Deployinent  Plan,  supra  note  13. 
In  particular,  we  have  consistently  declined  to 
assign  a  single  operator  multiple  orbital  locations 
capable  of  serving  all  50  states  simply  because  the 
applicant  requests  such  assignments.  See.  e.g..  RCA 
Global  Communications,  supra  note  13;  COMSAT 
General  Corporation.  69  FCC  2d  1278  (1978); 
Western  Union  Telegraph  Company.  47  FCC  2d  274 
(1974). 
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Foreign  Fistiing,  Groundfish  of  ttie  Gulf 
of  Alaska,  and  Groundfisti  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Rule  related  notice;  inseason 

adjustments. 

SUMMARY:  This  document  announces  the 
apportionment  of  amounts  of  Alaska 
groundfish  that  were  eligible  in  June 
1983  for  apportionment  for  total 
allowable  level  foreign  and  the  domestic 
annual  harvest,  under  provisions  of  the 
fishery  management  plans  (FMPs)  for 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area  and  for  the 
Groundfish  of  the  Gulf  of  Alaska. 
Groundfish  are  apportioned  according  to 
the  regulations  implementing  those 
FMPs.  The  intent  of  this  action  is  to 
assure  optimum  use  of  these  groundfish 
by  allowing  the  foreign  and  domestic 
fisheries  to  proceed  without 
interruption. 

EFFECTIVE  DATE:  June  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey  (Director,  Alaska 
Region,  National  Marine  Fisheries 
Service),  907-586-7221;  or  Janet  Smoker 
(Fishery  Biologist),  907-58&-7230. 

SUPPLEMENTARY  INFORMATION: 

Background 

Optimum  yields  (OY)  for  various 
groundfish  species  are  established  by 
the  FMP  for  the  Groundfish  of  the  Bering 
Sea  and  Aleutian  Islands  Area  and  by 
the  FMP  for  the  Groundfish  of  the  Gulf 
of  Alaska.  These  FMPs  were  developed 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
are  implemented  by  rules  appearing  at 
50  CFR  611.92,  and  611.93,  and  Parts  672, 
and  675.  The  OYs  are  apportioned 
initially  among  domestic  annual  harvest 
(DAH),  reserve,  and  total  allowable 
level  of  foreign  fishing  (TALFF).  Each 
reserve  amount,  in  turn,  is  to  be 
apportioned  to  DAH  and/or  TALFF 


Federal  Register  /  Vol.  48,  No.  130  /  Wednesday.  )uly  8.  1983  /  Rules  and  Regulations  31045 


during  the  fishing  year,  under  50  CFR 
611.92(c),  611.93(b),  672.20(c),  and 
675.20(b).  In  addition,  surplus  amounts 
of  the  three  components  of  DAH  (DAP— 
domestic  processed  fish,  DNP — fish 
retained  for  bait  or  consumption,  and 
JVP — foreign  processed  fish)  may  be 
apportioned  to  TALFF  during  the  fishing 
year  under  those  same  regulations.  The 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  now 
announces  the  apportionments 
described  below  under  these  authorities. 
The  first  scheduled  date  apportioning 
reserves  in  the  Bering  Sea  and  Aleutian 
Islands  Area  was  in  February  1983.  At 
that  time,  all  reserves  were  retained  as 
explained  in  a  Federal  Register  notice 
published  on  March  15. 1983  (48  FR 
10846).  Amounts  eligible  for 
apportionment  at  that  time  were  added 
to  the  amounts  eligible  for  the  April  1983 
apportionment.  In  the  April 
apportionment,  certain  of  the  reserve 
amounts  in  the  Bering  Sea  and  Aleutian 
Islands  and  the  Gulf  of  Alaska  areas 
were  apportioned  to  TALFF,  and  the 
entire  pollock  reserve  in  the  Central 
Regulatory  area  of  the  Gulf  was 
apportioned  to  JVP  as  explained  in  a 
Federal  Register  notice  published  on 
May  18, 1983  (48  FR  22299).  Amounts 
eligible  but  not  apportioned  were  added 
to  those  available  for  the  June  1983 
apportionment.  In  June,  DAH  amounts  in 
the  Bering  Sea  and  Aleutian  Islands 
areas  were  also  subject  to  consideration 
for  reapportionment  to  TALFF. 

This  action  apportions  certain  Bering 
Sea.  Aleutian  Islands  and  Gulf  of 
Alaska  reserve  amounts  that  became 
eligible  for  apportionment  in  June  1983. 
1  Berin/^  Sea  and  Aleutian  Islands. 
The  activity  to  date  indicates  that  U.S. 
fisheries  in  this  area  are  continuing  to 
expand  in  1983.  Expansion  of  shoreside 
and  floating  processing  capacity  is 
expected  to  increase  DAP.  Also, 
harvests  by  joint  ventures  may  exceed 
some  JVP  amounts.  All  DNP  amounts 
are  expected  to  be  taken.  Because  it  is 
currently  uncertain  what  amounts,  if 
any,  will  prove  excess  to  the  needs  of 
U.S.  fishermen,  no  DAH  is 
reapportioned  to  TALFF  now. 

DAP:  The  stated  capacity  and 
intentions  of  domestic  processors 
indicate  the  DAP  amounts  of  sablefish 
in  the  Aleutian  Islands  area,  Pacific 
ocean  perch,  and  Pacific  cod  may  be 
insufficient  to  meet  domestic  processing 
needs.  DAP  amounts  specified  for  all 
other  species  appear  to  be  adequate. 
DNP:  DNP  amounts  for  all  species 
appear  sufficient  for  projected  U.S. 
harvests. 

/VP.-  The  stated  intentions  of  U.S. 
fishermen  planning  to  deliver  to  foreign 


processors  indicate  that  JVP  amounts  of 
pollock,  yellowfin  sole.  Pacific  cod.  Atka 
mackerel,  turbots.  and  other  rockfish  are 
insufficient  to  meet  their  needs.  JVP 
amounts  specified  for  all  other  species 
appear  to  be  adequate. 

Reserves:  Reserves  of  sablefish  in  the 
Aleutian  Islands  area  and  of  pollock. 
Pacific  ocean  perch,  yellowfin  sole, 
Pacific  cod,  and  Atka  mackerel  are 
being  retained  to  supplement  DAP  and 
JVP  in  subsequent  apportionments  if 
those  amounts  are  insufficient  as 
discussed  above.  The  available  reserves 
(25%  of  the  initial  reserve)  of  sablefish  in 
the  Bering  Sea  and  all  the  other  species 
are  apportioned  to  TALFF  (see  Summary 
Table  of  Apportionments  to  TALFF). 
The  remainders  of  the  turbot  and  other 
rockfish  reserves  after  this 
apportionment  are  sufficient  to 
supplement  any  future  shortfall  in  the 
JVP  amounts  of  those  species. 

2.  Gulf  of  Alaska:  U.S.  fisheries  have 
harvested  large  amounts  of  pollock  in 
the  Central  Regulatory  Area  of  the  Gulf 
of  Alaska.  Additional  joint  venture 
activity  is  expected  in  the  Western 
Regulatory  area.  U.S.  processors  are 
expected  to  operate  in  all  three 
regulatory  areas.  Apportionment  of 
reserves  is  addressed  by  individual 
regulatory  area. 

Western  Regulatory  Area 

DAP:  The  stated  capacity  and 
intentions  of  domestic  processors 
indicate  the  DAP  amounts  of  Pacific  cod 
and  pollock  are  insufficient  to  meet  their 
needs.  DAP  amounts  for  all  other 
species  appear  to  be  adequate. 

DNP:  The  DNP  amount  for  Pacific  cod 
appears  sufficient  for  projected  U.S. 
harvests. 

fVP:  A  joint  venture  targeting  on 
Pacific  ocean  perch  has  exceeded  the 
JVP  for  that  species.  The  stated 
intentions  of  U.S.  fishermen  planning  to 
deliver  to  foreign  processors  indicate 
that  JVP  amounts  of  pollock.  Pacific  cod, 
and  Atka  mackerel  may  be  insufficient 
to  meet  their  needs.  JVP  amounts  for  all 
other  species  appear  to  be  adequate. 

Reserves:  For  the  reasons  stated 
above,  the  entire  remaining  reserve  of 
Pacific  ocean  perch  is  apportioned  to 
JVP.  Reserves  of  Pacific  cod  and  Atka 
mackerel  are  being  retained  to 
supplement  JVP  in  subsequent 
apportionments  if  the  JVP  amounts  are 
insufficient  as  discussed  above. 
Although  the  available  reserve  of 
pollock  is  80%  of  the  initial  reserve,  only 
40%  of  the  initial  reserve  is  apportioned 
to  TALFT  at  this  time  and  the  other  40% 
is  being  retained  to  supplement  JVP  or 
DAP  amounts  if  those  amounts  prove 


insufficient.  The  available  reserves  (40% 
of  the  initial  reserve)  for  all  other 
species  are  apportioned  to  TALFF  (see 
Summary  Table  of  Apportiomnents  to 
TALFF). 

Central  Regulatory  Area 

DAP:  The  DAP  amounts  for  all  species 
appear  sufficient  for  projected  U.S. 
processing. 

DNP:  The  DNP  amount  for  Pacific  cod 
appears  sufficient  for  projected  U.S. 
harvests. 

fVP:  The  joint  venture  fisheries,  which 
targeted  on  pollock,  have  been 
completed  and  no  further  JVP  activity  in 
this  area  is  expected. 

Reserves:  The  entire  pollock  reserve 
was  allocated  to  JVP  at  the  April 
apportionment.  For  all  other  species,  the 
available  reserves  (40%  to  the  initial 
reserve)  are  apportioned  to  TALFF  (see 
Summary  Table  of  Apportionments  to 
TALFF). 

Eastern  Regulatory  Area 

DAP:  The  DAP  amounts  for  all  species 
appear  sufficient.  A  possible  exception 
would  be  deliveries  to  processors  in 
Seward  and  Cordova  of  sablefish  caught 
in  the  Eastern  Gulf  of  Alaska.  Use  of 
those  processing  facilities  may  expand 
U.S.  fishing  in  the  Eastern  Gulf. 

DNP:  The  Pacific  cod  DNP  amount 
appears  sufficient  for  projected  U.S. 
harvests. 

fVP:  The  |VP  amounts  for  all  species 
appear  to  be  adequate. 

Reserves:  All  but  214  mt  of  the 
sablefish  reserves  are  being  retained  to 
supplement  DAP;  that  amount  (214  mt)  is 
not  expected  to  be  needed  for  future 
DAP  supplementafion,  and  is  allocated 
to  TALFF.  For  all  other  species,  the 
available  reserves  (40%)  are  apportioned 
to  TALFF  (see  Summary  Table  of 
Apportionments  to  TALFF). 

All  Gulf  Areas 

DAP:  Present  DAP  amounts  for  all 
four  Gulf-wide  species  appear  to  be 
sufficient  for  anticipated  U.S. 
processing. 

DNP:  the  DNP  amount  of  "other 
species"  appears  sufficient  for 
anticipated  U.S.  fisheries. 

JVP:  The  JVP  amounts  initially 
specified  for  squid,  thomyheads,  and 
"other  species  '  appear  to  be  sufficient 
for  projected  needs  of  the  U.S.  fisheries. 
The  amount  initially  specified  for 
rockfish  may  be  too  low  in  view  of  the 
rockfish  bycatch  in  the  joint-venture 
fishery  targeting  on  Pacific  ocean  perch; 
however,  the  total  DAH  of  rockfish 
appears  sufficient  to  provide  for  the 
combined  needs  of  the  joint  venture  and 
domestic  processors. 
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Reserves:  The  available  reserves  (40% 
of  the  initial  reserve  for  all  four  Gulf- 
wide  species  are  apportioned  to  TALFF 
(See  Summary  Table  of  Apportionments 
U)  TALFF! 

Comments  and  Responses 

In  accordance  with  50  CFR  611.929(c), 
611.93(b).  672.20(c).  and  675.20(b). 
aggregated  reports  on  U.S.  catches  of 
Alaskan  groundfish  and  the  processing 
of  those  groundfish  were  available  for 
public  inspection.  In  addition,  those 
provisions  afforded  the  public  an 
opportunity  to  submit  timely  comments 
on  the  extent  to  which  U.S.  fishermen 
w  ill  harvest  and  the  extent  to  which  U.S. 
processors  will  process  Alaska 
groundfish.  One  comment  was  received 
during  the  comment  period. 

Comment:  Available  reserves  of 
Pacific  cod  in  the  Central  and  Eastern 
Regulatory  Areas  of  the  Gulf  of  Alaska 
and  of  sablefish  in  the  Western,  Central, 
and  (possibly)  Eastern  Regulatory  Areas 
of  the  Gulf  of  Alaska  are  excess  to  the 
needs  of  domestic  fishermen  and  should 
be  apportioned  to  TALFF. 

Response:  Forty-percent  of  the  initial 
reserves  of  Pacific  cod  in  the  Central 
and  Eastern  Regulatory  Areas  of  the 
Gulf  of  Alaska  are  apportioned  to 
TALFF  at  this  time.  Forty-percent  of  the 
initial  reserves  of  sablefish  in  the 
Western  and  Central  Regulatory  Areas 
of  the  Gulf  of  Alaska  are  also 
apportioned  to  TALFF.  Futhermore,  an 
amount  of  sablefish  (214  mt)  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska  (Western  Yakutat  area)  which  is 
not  anticipated  to  be  needed  to 
supplement  DAH.  is  also  apportioned  to 
TALFF 
Classification 

This  action  is  required  by  50  CF'R 
611.92(c).  611.93(b).  672.20(c),  and 
675.20(b).  and  complies  with  E.0. 12291. 

The  apportionment  of  TALFF  of 
reserve  groundfish  is  announced  in  this 
notice  in  lieu  of  an  amendment  to  the 
"TALFF  table,"  which  was  formerly 
codified  as  Appendix  1  to  50  CFR  611.20 
but  was  removed  by  a  rule  appearing  at 
47  FR  44264  (October  7. 1982).  The 
apportionment  of  groundfish  reserve  to 
DAH  is  announced  in  this  document 
without  amending  50  CFR  675.20,  Table 
1.  because  that  Table  specifies  initial 
rather  than  current  D.-\H,  DAP,  JVP. 
DN'P.  reserve,  and  T.^LFF  specifications 
(as  of  January  1.  1983). 

3.  Summary  Table  of  Apportionments 
to  TALFF  (metric  tons) 
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In  view  of  the  prior  notice  provided  in 
the  authorizing  regulation  regarding  the 
dates  after  which  apportionment  of 
reserves  and  reassessment  of  DAH  are 
to  occur,  together  with  the  need  to  avoid 
disruption  of  U.S.  and  foreign  fisheries 
and  the  obligation  to  afford  a 
reasonable  opportunity  to  achieve  OY. 
the  Agency  has  determined  that 
delaying  the  effective  date  of  this  rule- 
related  notice  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

(16  U.S.C.  1801  et  seq.l 
Dated:  June  30. 1983. 

Carmen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|KR  Doc  83-18111  Filed  6-30-83;  4:39  pm| 
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50  CFR  Part  674 

(Docket  No.  30630-120! 

High  Seas  Salmon  Fishery  Off  Alaska 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  season  opening. 

summary:  NOAA  issues  this  notice  of 
reopening  of  the  southeast  Alaska 
commercial  salmon  fishery  in  fhe  nshe% 
conservation  zone  beginning  at  12:01 
a.m..  Pacific  Daylight  Time.  July  1. 
Reopening  of  the  fishery  is  necessary  to 
allow  commercial  salmon  trollers  to 
continue  to  harvest  chinook  salmon  until 
the  season  is  terminated  either  by 
regulation  or  by  a  subsequent  rule- 
related  notice.  The  State  of  Alaska  has 
announced  a  simultaneous  reopening  of 
territorial  waters. 

date:  This  notice  is  effective  at  12:01 
ami..  Pacific  Daylight  Time  (PDT).  July  1, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  McVey.  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service.  907-586-"221. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  in  accordance  with  a 
rule-related  notice  of  closure  issued  by 
NOAA  and  published  in  the  Federal 
Register  on  June  13. 1983  (48  FR  27080). 
which  closed  the  southeast  Alaska 
commercial  troll  salmon  fishery  in  the  3- 
200  mile  fishery  conservation  zone 
effective  at  12:00  (midnight)  June  8. 1983. 
The  aforementioned  notice  stated  that 
the  fishery  would  reopen  on  a  date 
between  June  25  and  July  10  which 
would  be  announced  by  the  Director. 
Alaska  Region,  National  Marine 
Fisheries  Service,  in  accordance  with 
procedures  specified  in  50  CFR 
674.23(b)(2).  Accordingly,  this  notice 
announces  that  the  fishery  will  reopen 
simultaneously  with  the  fishery  in  State 
of  Alaska  territorial  waters  at  12:01  a.m.. 
PDT.  July  1.  1983. 

List  of  Subjects  in  50  CFR  Part  674 

Administrative  practice  and 
procedures,  Fish,  Fisheries.  Fishing. 
Reporting  and  recordkeepmg 
requirements. 

(16  U.S.C.  1801  e/seg.) 

Date:  June  30. 1983. 
Carmen  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-1B17S  Tiled  7-1-83: 9:22  am| 
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This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart3  27,  28.  and  61 

Cotton  and  Cottonseed;  Revision  in 
Fees 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  Rulemaking. 

summary:  This  proposal  would  revise 
fees  for  cotton  classification  under  the 
Cotton  Futures  Act.  Fees  for  initial 
classification,  review  classification  and 
micronaire  determinations  and 
certification  thereof  as  well  as 
supervision  fees  would  be  increased. 
Fees  for  classification  and  testing  of 
cotton  under  the  Cotton  Standards  Act 
are  proposed  to  be  increased  including 
fees  for  grade,  staple  or  micronaire 
readings:  fees  for  a  new  memorandum 
or  certificate;  hourly  fees  for 
classification  under  Form  C 
determinations;  fees  for  practical 
classing  examinations  for  cotton  or 
cotton  linfers;  and  fees  for-classification 
or  reviews  of  linters.  Under  the 
Agricultural  Marketing  Act  of  1946,  fees 
for  licensing  samplers  and  chemists,  fees 
for  administration  paid  by  chemists  as 
well  as  fees  for  review  of  grading  of 
cottonseed  would  be  increased.  All 
proposed  fee  changes  are  the  result  of 
the  increased  costs  of  providing  such 
services. 

date:  Comments  by  September  6. 1982. 
ADDRESS:  Comments  may  be  mailed  to 
Loyd  R.  Frazier,  Chief,  Marketing 
Ser\ices  Branch,  Cotton  Division,  AMS, 
USDA,  Washington.  DC.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loyd  R.  Frazier.  (202)  447-2147. 
SUPPLEMENTARY  INFORMATION:  This 

proposal  has  been  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  "non-major"  as 
it  does  not  meet  the  criteria  contained 


therein  for  major  regulatory  actions. 
William  T.  Manley.  Deputy  Administrator 
for  Marketing  Programs  Operations,  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  business  entities 
because  (i)  the  amount  of  the  proposed 
increase  in  fees  is  too  small  to  have  a 
significant  impact,  (ii)  the  use  of  the 
services  is  voluntary,  and  (iii)  further,  if 
there  is  any  impact,  the  Secretary  has  to 
recover  the  costs  of  the  services  from 
the  users  of  the  services.  Since  ail  of 
these  services  are  directly  related  to  the 
marketing  of  cotton,  it  is  desirable  that 
all  fee  increases  have  a  uniform 
effective  date.  If  adopted,  an  effective 
date  for  the  fees  of  October  1.  1983,  the 
beginning  of  Fiscal  Year  1984,  is 
anticipated. 

The  United  States  Cotton  Futures  Act 
(7  U.S.C.  15b)  authorizes  the  Secretary 
to  make  such  regulations  as  are 
determined  to  be  necessary  to  carry  out 
the  provisions  of  that  Act.  Pursuant  to 
that  authority.  Part  27  of  the  regulations 
(7  CFR  Part  27)  provides  for  cotton 
classification  under  the  Cotton  Futures 
Act  including  fees  to  recover  the  costs  of 
classification  and  micronaire. 

Certain  fees  have  been  reviewed  and 
it  is  proposed  that  the  fees  which  appear 
in  §  27.80  for  initial  classification  be 
increased  from  95  cents  per  bale  to  $1.00 
per  bale;  for  review  classification  to  be 
increased  from  $1.15  per  bale  to  $1.20 
per  bale;  for  micronaire  determinations 
for  20  cents  per  bale  to  25  cents  per  bale; 
and  for  combination  service  from  $2.10 
per  bale  to  $2.20  per  bale.  All 
supervision  fees  would  be  increased  by 
5  cents  except  for  transfers  of  cotton  to 
a  different  delivery  point  which  would 
increase  10  cents.  Since  pursuant  to 
section  27.85.  fees  for  withdrawal  of 
requests  or  applications  are  the  same  as 
the  fees  in  section  27.80  for  services 
completed,  such  charges  would  be 
affected  by  the  proposal.  Fees  for 
certificates  which  appear  in  §  27.81 
would  increase  from  45  cents  to  50 
cents. 

The  United  States  Cotton  Standards 
Act  (7  U.S.C.  51  etseq.)  authorizes  the 
Secretary  to  promulgate  such 
regulations  as  found  necessary  and  to 
make  such  expenditures  as  necessary  to 
the  administration  of  the  Act.  Pursuant 
to  that  authority,  Part  28  (7  CFR  Part  28) 
was  promulgated  to  provide  for 
regulations  for  cotton  classings.  testing 
and  standards  including  applicable  fees. 


These  fees  have  been  reviewed  and  it  is 
proposed  that  the  fees  for  classification 
of  cotton  or  samples  in  §  28.116  be 
increased  by  5  cents;  for  grade,  staple 
and  micronaire  readings  from  $1.05  per 
sample  to  $1.10;  for  grade  and  staple 
only  from  90  cents  per  sample  to  95 
cents;  for  grade  only  or  staple  only  65 
cents  to  70  cents;  and  by  5  cents  for 
micronaire  reading  only  from  20  cents 
per  sample  to  25  cents.  The  fee  §  28.117 
for  each  new  memorandum  or  certificate 
issued  in  substitution  for  a  prior  one 
would  increase  from  $1.90  to  $2.00  per 
sheet. 

Further,  service  fees  when  a  request 
for  classification  of  cotton  is  withdrawn 
(7  CFR  28.119)  after  classification  has 
begun  are  the  same  as  the  classification 
fees  if  completed,  and  such  changes  will 
be  affected  by  the  proposal.  The 
additional  hourly  fee  charged  for  Form  C 
determinations  (7  CFR  28.120  and  28  149) 
would  increase  from  $14.65  per  hour  or 
each  portion  thereof  to  $15.25  per  hour, 
or  each  portion  thereof,  plus  traveling 
expenses  and  subsistence  or  per  diem. 
The  fee  in  §  28.122  for  complete 
practical  classing  examination  for 
cotton  or  cotton  linters  would  increase 
from  $95  to  $100.00  and  fees  in  5  28.148 
for  the  classification,  comparison  or 
review  of  linters  would  increase  from  95 
cents  to  $1.00  per  bale  or  sample 
involved.  In  §  28.84,  the  fee  for 
classification  or  comparison  of  cotton 
linters  and  the  issuance  of  a 
memorandum  would  increase  from  95 
cents  to  $1.00  per  sample. 

Pursuant  to  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621  et  seq.]  the 
Secretary  is  authorized  to  assess  and 
collect  such  fees  as  will  be  reasonable 
and  as  nearly  as  may  be  practicable  to 
cover  the  cost  of  services  rendered 
under  the  Act.  The  regulations 
promulgated  pursuant  to  that  Act  for  the 
inspection,  sampling  and  certification  of 
cottonseed  sold  or  offered  for  sgle  for 
crushing  purposes  (7  CFR  Part  61) 
includes  such  fees.  The  fee  in  §  61.43  for 
a  sampler's  license  would  increase  from 
$15  to  $16  for  the  examination  while  the 
fee  for  renewal  of  such  a  license  would 
increase  from  $13  to  $14.  In  §  61.44.  the 
fee  for  a  chemist's  license  would 
increase  from  $300  to  $310  for  the 
examination  while  the  fee  for  renewal  of 
such  a  license  would  increase  from  $100 
to  $105.  In  §  61.45,  those  fees  to  cover  in 
part  the  cost  of  administering  the 
regulations  in  Part  61  charged  to  each 
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licensed  cottonseed  chemist  would 
increase  from  $1.15  per  certificate  issued 
by  the  chemist  to  $1.20.  The  fee  in 
§  61.46  for  the  review  of  the  grading  of 
any  lot  of  cottonseed  would  increase 
from  $39  to  $42  with  the  disbursement  to 
the  two  licensed  chemists  who 
performed  the  reanalysis  increasing 
from  $13  to  $14. 

Due  to  increases  of  L'SDA  costs  in 
providing  these  services  since  the  last 
adjustment  in  fees  on  October  1, 1982 
(47  FR  42959-42960),  an  average  increase 
in  fees  of  about  4.0  percent  is  proposed. 
The  proposed  increase  m  fees,  if 
adopted,  is  anticipated  to  be  effective  on 
October  1,  1983,  the  beginning  of  Fiscal 
Year  1984.  The  continuation  of  operating 
costs  at  present  levels  for  some  services 
will  necessitate  the  proposed  increase  in 
fees  for  the  coming  year.  Many  factors 
are  considered  in  calculating  the  cost  of 
providing  services.  Increases  in 
personnel  costs  have  had  the  most 
significant  impact  on  these  costs. 
Federal  salaries  were  increased  4.0 
percent  on  October  1, 1982,  Some 
increases  in  expenditures  for  rent. 
utilities,  and  communications  have  also 
occurred  during  that  period. 

These  increases,  along  with  increased 
costs  for  supplies  and  materials,  are 
responsible  for  an  overall  increase  in 
the  costs  of  providing  services  of 
approximately  4  percent.  This  fee 
increase  is  being  proposed  in 
conjunction  with  continuing  cost- 
savings  measures  to  reduce  costs  and 
thereby  provide  services  more 
economically.  These  cotton  programs 
will  continue  to  be  reviewed  to 
determine  their  cost-effectiveness. 

List  of  Subjects 

7  CFR  Part  27 

Classification,  Cotton,  Micronaire. 
Samples. 

7  CFR  Part  28 

Cotton  linters.  Grades,  Staples. 

7  CFR  Part  61 

Cottonseed,  Chemists,  and  Grades. 
Accordingly,  the  following 
amendments  to  7  CFR  Parts  27,  28,  and 

61  are  proposed: 

PART  27— COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES 
LEGISLATION 

1.  Sections  27.80  and  27.81  are  revised 
to  read  as  follows: 

§  27. SO     Fe«s;  ciassification.  micronaire, 
and  supervision. 

F  or  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart, 
whether  the  cotton  involved  is 


tenderable  or  not,  the  person  requesting 
the  services  shall  pay  fees  as  follows: 

(a)  Initial  classification  and 
certification — $1.00  per  bale. 

(b)  Review  classification  and 
certiHcation — $1.20  per  bale. 

(c)  Micronaire  determination  and 
certification — 25  cents  per  bale. 

(d)  Combination  service — $2.20  per 
bale.  (Initial  classification,  review 
classification,  and  Micronaires 
determination  covered  by  the  same 
request  and  only  the  review 
classification  and  Micronairs 
determination  results  certified  on  cotton 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  two  or  more  of  these  operations  are 
performed  together — $1.20  per  bale. 

(f)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  one  of  these  operations  is  performed 
individually — $1.20  per  bale. 

(g)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  delivery  point,  including 
issuance  of  new  cotton  class  certificates 
in  substitution  for  prior  certificates — 
$2.30  per  bale. 

(h)  Supervision,  by  a  supervisor  of 
cotton  inspection  of  transfers  of  cotton 
to  a  different  warehouse  at  the  same 
delivery  point,  including  issuance  of 
new  cotton  class  certificates  in 
substitution  for  prior  certificates — $1.55 
per  bale. 

§  27.81     Fees;  certificates. 

For  each  new  certificate  issued  in 
substitution  for  a  prior  certificate  at  the 
request  of  the  holder  thereof,  for  his 
business  convenience,  or  when  made 
necessary  by  the  transfer  of  the  cotton 
under  the  supervision  of  an  exchange 
inspection  agency  as  provided  in  §  27.73, 
the  person  making  the  request  shall  pay 
a  fee  of  50  cents  for  each  certificate 
issued. 

90  Stat.  1841-1846:  (7  U.S.C.  15b)) 

PART  28— COTTON  CLASSING, 
TESTING,  AND  STANDARDS 

2.  Section  28.116  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  28  1 1 6     Amounts  of  fees  (or 
classification;  exemption. 

(a)  For  the  classification  of  any  cotton 
or  samples,  the  person  requesting  the 
services  shall  pay  a  fee,  as  follows, 
subject  to  the  additional  fee  provided  in 
paragraph  (c)  of  this  Section. 

(1)  Grade,  staple,  and  micronaire 
reading — $1.10  per  sample. 


(2)  Grade,  staple  only — 95  cents  per 
sample. 

(3)  Grade  only  or  staple  only — 70 
cents  per  sample. 

(4)  Micronaire  reading  only — 25  cents 
per  sample. 

3.  Sections  28.117,  28.120,  28.122, 
28.148,  and  28.149  are  revised  to  read  as 
follows: 

§  28.117     Fee  for  new  memorandum  or 
certificate. 

For  each  new  memorandum  or 
certificate  issued  in  substitution  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder  thereof,  on 
account  of  the  breaking  or  splitting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convenience, 
the  person  requesting  such  substitution 
shall  pay  a  fee  of  $2.00  per  sheet. 

§28.120    Expenses  to  be  borne  by  party 
requesting  classification. 

For  any  samples  submitted  for  Form  A 
or  Form  D  determinations,  the  expenses 
of  inspection  and  sampling,  the 
preparation  of  the  samples,  and  the 
delivery  of  such  samples  to  the 
classification  room  or  other  place 
specifically  designed  for  the  purpose  by 
the  Director  shall  be  borne  by  the  party 
requesting  the  classification.  For 
samples  submitted  for  Form  C 
determinations,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and,  in 
addition,  a  fee  of  $15.25  per  hour,  or 
each  portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  appUcable  to  the 
Division  employee  supervising  the 
sampling. 

§  28.122     Fee  for  practical  classing 
examination. 

The  fee  for  the  complete  practical 
classing  examination  for  cotton  or 
cotton  linters  shall  be  $100.  Any 
applicant  who  passes  both  parts  of  the 
examination  may  be  issued  a  certificate 
indicating  this  accomplishment.  Any 
person  who  passes  one  part  of  the 
examination,  either  grade  or  staple,  and 
fails  to  pass  the  other  part,  may  be 
reexamined  for  that  part  that  was  failed. 
The  fee  for  this  partial  reexamination  is 
$55. 

'"  28.148     Fees  and  costs;  classification; 
reviews;  ottier. 

The  fee  for  the  classification, 
comparison,  or  review  of  linters  with 
respect  to  grade,  staple,  and  character 
or  any  of  these  qualities  shall  be  at  the 
rate  of  $1.00  for  each  bale  or  sample 
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involved.  The  provisons  of  §§  28.115 
through  28.126  relating  to  other  fees  and 
costs  shall,  so  far  as  applicable,  apply  to 
services  performed  with  respect  to 
linters. 

§28  149     Fees  and  costs;  Form  C 
determination. 

For  samples  submitted  for  Form  C 
determinations,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and,  in 
addition,  a  fee  of  $15.25  per  hour,  or 
each  portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  appUcable  to  the 
Division  employee  supervising  the 
sampling. 

(Sec.  10,  42,  Stat.  1519;  7  U.S.C.  61.  unless 
otherwise  noted) 

4  Section  28.184  is  revised  to  read  as 

follows: 

§  28.184    Cotton  linters,  general. 

Requests  for  the  classification  or 
comparison  of  cotton  linters  pursuant  to 
this  subpart  and  the  samples  involved 
shall  be  submitted  to  the  Cotton 
Division.  All  samples  classed  shall  be 
on  the  basis  of  the  official  cotton  Hnters 
standards  of  the  United  Slates.  The  fee 
for  classification  or  comparison  and  the 
issuance  of  a  memorandum  showing  the 
results  of  such  classification  or 
comparison  shall  be  $1.00  per  sample. 

(Sec.  205.  60  Stat.  1090,  as  amended:  7  U.S.C. 
1624) 

PART  61— COTTONSEED  SOLD  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION  SAMPLING 
AND  CERTIFICATION) 

5.  Sections  61.43.  61.44,  61.45,  and 
61.46  are  revised  to  read  as  follows: 

§61.43    Fee  for  sampler's  license. 

In  the  examination  of  an  applicant  for 
a  license  to  sample  and  certificate 
official  samples  of  cottonseed  the  fee 
shall  be  $16,  but  no  additional  charge 
shall  be  made  for  the  issuance  of  a 
license.  For  each  renewal  of  a  sampler's 
license  the  fee  shall  be  $14. 

§6144     Fee  for  Chemist's  license. 

For  the  examination  of  an  applicant 
for  a  license  as  a  chemist  to  analyze  and 
certificate  the  grade  of  cottonseed  the 
fee  shall  be  $310,  but  no  additional 
charge  shall  be  made  for  the  issuance  of 
a  license.  For  each  renewal  of  a 
chemists  license  the  fee  shall  be  $105. 


§61.45    Fee  f or  certmcates  to  be  paid  by 
licensee  to  Service. 

To  cover  in  part  the  cost  of 
administering  the  regulations  in  this  part 
each  licensed  cottonseed  chemist  shall 
pay  to  the  Service  $1  20  for  each 
certificate  of  the  grade  of  cottonseed 
issued  by  him.  Upon  receipt  of  a 
statement  from  the  Service  each  month 
showing  the  number  of  certificates 
issued  by  the  licensee,  such  licensee  will 
forward  the  appropriate  remittance  in 
the  form  of  a  check,  draft,  or  m.oney 
order  payable  to  the  "Agricultural 
Marketing  Service,  USDA." 

§  61  46     Fees  for  the  review  of  grading  of 
cottonseed. 

For  the  review  of  the  grading  of  aru 
lot  of  cottonseed,  the  fee  shall  be  $42. 
Remittance  to  cover  such  fee.  in  the 
form  of  a  check,  draft,  or  money  order 
payable  to  the  "Agricultural  Marketing 
Service,  USDA"  shall  accompany  each 
application  for  review.  Of  each  such  fee 
collected.  $14  shall  be  disbursed  to  each 
of  the  two  licensed  chemists  designated 
to  make  reanalysis  of  such  seed. 

(Sees.  203  and  205,  60  Stat.  1067  and  1090,  as 
amended;  7  U.S.C.  1622-1624) 

Dated;  June  30. 1983. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FB  Doc  83-1808S  Filed  7-5-83:  8:45  am| 
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Federal  Gram  Inspection  Service 

7  CFR  Part  68 

Request  for  Public  Comment  on 
Showing  Factor  Information  on 
Commodity  Inspection  Certificates 

AGENCY:  Federal  Grain  Inspection 

Service  ',  USDA. 

ACTION:  Notice — Request  for  public 

comment. 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS)  invites  public  comment 
as  to  whether  the  regulation  requiring  all 
factor  information  determined  as  part  of 
an  inspection  to  be  shown  on 
commodity  inspection  certificates 
should  remain  in  effect.  A  request  has 
been  made  to  eliminate  this  requirement 
and  to  show  only  the  grade  on  the 
certificate.  Views  and  comments  are 
solicited  from  interested  parties  to  help 


'  Authority  to  exercise  the  functions  of  the 
Secretarj'  of  Agriculture  contained  in  the 
Agricultural  Marlceting  Act  of  1946.  as  amended  (7 
U.S.C.  1621-1627).  concerning  inspection  and 
standardizaliofl  activities  related  to  grain  and 
similar  commodities  and  products  thereof,  has  been 
delegated  to  the  Administrator.  Federal  Grain 
Inspection  Service  (7  U.S.C.  75«;  7  CFR  68.2(e)). 


in  determining  if  this  requirement  should 
continue  without  change,  be  revised,  or 
eliminated. 

DATE:  Written  comments  must  be 
submitted  on  or  before  September  6. 

1983 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duphcate,  to  Lewis 
Lebakken.  Jr.,  Regulations  and 
Directives  Management.  USDA,  FGIS, 
Room  0667,  South  Building,  1400 
Independence  Avenue,  SW., 
Washington.  D.C.  20250.  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  C  CFR  1  3'"h]1 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr..  address  as  above. 

telephone  f2021  382-3''38 

SUPPLEMENT ARV  INFORMATION:  Due  to 

an  industry  request  FGIS  is  reviewing 
section  68.14  of  the  regulations  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended.  This  section  states,  in  part, 
that"*  *  *  For  graded  commodities, 
each  official  certificate  shall  show  the 
grade  in  accordance  with  the  official 
grade  standards,  all  factor  information 
requested  by  the  applicant  for 
inspection,  any  factor  for  which  an 
official  determination  is  made  during  the 
course  of  inspection,  and  for  all 
commodities  graded  below  the  highest 
quality  grade  the  certificate  shall  show 
all  grade  determining  factors.  *  *   *" 

Before  the  amendment  of  this  section, 
effective  on  January  1, 1976  (at  40  FR 
53545).  the  inspection  certificates  were 
required  to  show  only  the  results  of  the 
inspection.  The  regulations  did  not 
indicate  how  specific  the  certificate 
should  be  with  regard  to  reporting 
various  quality  factors.  For  graded 
commodities  inspected  in  domestic 
commerce,  only  the  grade  and  the  grade 
determining  factor(s)  were  reported. 
Other  quality  factor  information  was 
only  reported  when  requested  by  the 
applicant.  The  grade,  but  not  the  grade 
determining  factors,  was  generally 
reported  on  certificates  for  graded 
commodities  inspected  for  export. 

This  practice  was  changed  when  a 
final  rule  was  printed  in  the  Federal 
Register  on  November  19, 1975  (40  FR 
53545).  The  summary  stated,  "The 
Department  concludes  it  is  desirable  to 
show  all  available  quality  information 
on  the  grade  certificates.  •  *  *  the 
amendment  will  provide  both  buyers 
and  sellers  with  equal  information  on 
the  quality  of  the  commodity  involved, 
help  processors  maintain  better  quafity 
control  of  their  products,  and  promote 
trufh-in-certification  of  products." 
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A  trade  association  has  stated  that  its 
members  are  experiencing  difficulty 
with  the  present  certification  procedure. 
It  contends  that  reporting  factor  » 

information  that  has  not  been  requested 
by  the  buyer  confuses  both  the  buyer 
and  financial  institutions.  It  states  that 
the  confusion  on  the  part  of  financial 
institutions  has  resulted  in  delayed 
payments.  It  further  maintains  that 
under  normal  trading  circumstances 
showing  the  U.S.  grade  implies  the 
relev  ant  factor  Hmits  for  that  particular 
grade.  If  a  buyer  wants  a  specific  factor 
limit,  then  this  could  be  shown  on  the 
certificate  upon  request.  As  a  result,  the 
trade  association  has  requested  that  the 
regulations  requiring  all  factor 
information  determined  as  part  of  an 
inspection  to  be  shown  on  commodity 
inspection  certificates  be  eliminated.  It 
requests  that  only  the  grade  be  shown 
on  the  certificate. 

Views  and  comments  are  solicited 
from  interested  parties  so  that  a 
determination  can  be  made  if  this 
requirement  should  be  continued 
without  change,  revised,  or  eliminated. 
Further,  comments  are  requested  as  to 
whether  the  problem,  as  described  by 
the  trade  association,  or  any  other 
problems  with  the  requirements  of 
§  68.14  are  being  experienced  by  the 
trade. 

This  request  for  public  comment  does 
not  constitute  notification  that  changes 
to  §  68.14  are,  or  will  be,  proposed.  Any 
action  proposed  with  respect  to  the 
existing  regulations  will  be  published  in 
the  Federal  Register  at  a  later  date.  At 
that  time,  the  regulations  may  be 
continued  without  change  or  revised. 

The  U.S.  Department  of  Agriculture 
encourages  citizen  participation  and 
solicits  public  views  on  any  changes 
which  may  improve  this  regulation. 

(Sec.  203(h).  Pub.  L  79-733.  60  Stat.  (7  U.S.C. 

1622)1 

Dated;  June  29,  1983. 
Kenneth  A.  Gilles. 

Administrator. 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  50 

Protection  of  Employees  Who  Provide 
Information 

agency:  .N'Li'j'cdr  Regulatory 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 


regulations  governing  the  domestic 
licensing  of  production  and  utilization 
facilities,  principally  nuclear  power 
reactors,  to  require  each  licensee, 
permittee,  and  applicant  to  include  in  its 
procurement  documents  a  provision 
which  requires  that  contractors  and 
subcontractors  post  a  notice  to 
employees  related  to  employee 
protection.  The  required  notice  would 
contain  information  notifying  employees 
that  an  employer  is  prohibited  from 
discriminating  against  an  employee 
engaging  in  protected  activities  and  that 
an  employee  may  seek  a  remedy  for 
prohibited  discrimination  by  filing  a 
complaint  with  the  Department  of  Labor. 
The  proposed  amendment  would  affect 
licensees,  permittees,  applicants,  and 
their  contractors  and  subcontractors 
who  are  contractually  responsible  for 
construction  of  basic  components  or 
production  and  utilization  facilities. 
DATE:  Submit  comments  by  September  6, 
1983. 

Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
ATTN:  Docketing  and  Ser\'ice  Branch. 
Copies  of  comments  received  may  be 
examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

A.  J.  DiPalo,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  (301)443-5997. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  14, 1982,  the  Commission 
published  in  the  Federal  Register  (47  FR 
30452)  a  final  rule  that,  among  other 
things,  amended  its  regulation  10  CFR 
Part  50.  "Domestic  Licensing  of 
Production  and  Utilization  Facilities," 
by  adding  a  new  §  50.7,  "Employee 
Protection."  Similar  amendments  were 
made  at  that  time  to  Commission 
regulations  applicable  to  other  types  of 
Commission  licensees.  The  amendments 
were  intended  (Ij  to  complement 
Section  210,  "Employee  Protection,"  of 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  42  U.S.C.  5851,  (2)  to 
establish  a  framew(3Tk  for  the  direct 
protection  of  employees  of  NRC 
licensees,  permittees  and  applicants, 
including  their  contractors  and 
subcontractors  and  others  who  assist  or 
participate  in  any  proceeding  under  the 
Energy  Reorganization  Act  or  the 


Atomic  Energy  Act,  or  assist  or 
participate  in  any  other  action  to  carry 
out  the  purposes  of  the  Acts,  and  (3)  to 
complement  the  Department  of  Labor's 
regulations  related  to  this  matter  (29 
CFR  Part  24). 

Under  Section  161  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Commission  is  authorized  to  obtain 
necessary  information  to  assist  the 
exercise  of  its  other  Atomic  Energy  Act 
authorities.  Pursuant  to  that  authority, 
the  Commission  seeks  to  insure  that 
licensee,  permittee  or  applicant  conduct 
does  not  interfere  with  the 
Commission's  ability  to  obtain 
necessary  health  and  safety  information. 
Prohibiting  licensee,  permittee  and 
applicant  discrimination  against 
employees  who  provide  information  or 
assistance  to  the  Commission  is  one 
way  of  preserving  the  free  flow  of  health 
and  safety  information  to  the 
Commission  and  of  protecting  the 
Commission's  ability  to  obtain  such 
information. 

Section  210  of  the  Energy 
Reorganization  Act  identifies  specific 
acts  of  employees  as  protected 
activities,  e.g.,  providing  information  to 
the  NRC  about  possible  violations  of  the 
Atomic  Energy  Act  or  the  Energy 
Reorganization  Act,  requesting  the 
Commission  to  institute  action  against 
any  person  for  the  administration  or 
enforcement  of  requirements  of  these 
laws,  and  testifying  in  any  Commission 
proceeding.  Section  210  prohibits 
employers  from  discriminating  against 
employees  who  engage  in  protected 
activities  and  provides  the  Department 
of  Labor  (DOL)  with  authority  to 
investigate  complaints  of  discrimination 
and  to  provide  a  remedy  to  employees 
following  an  administrative  proceeding 
in  the  Department  of  Labor.  DOL  may 
order  reinstatement  of  an  employee 
terminated  in  violation  of  Section  210, 
with  back  pay  and  compensatory 
damages.  Under  Section  161  of  the 
Atomic  Energy  Act,  the  Commission 
may  act  to  protect  its  sources  of  health 
and  safety  information.  Under  Section 
210  of  the  Energy  Reorganization  Act, 
the  Department  of  Labor  may  act  to 
protect  employees. 

On  October  12, 1982,  the  amendments 
to  Part  50  discussed  above  became 
effective.  They  require  licensees,  permit 
holders,  and  those  persons  that  have 
had  a  license  application  pending  with 
the  Commission  for  over  30  days  to  post 
on  their  premises  Form  NRC-3.  Form-3, 
among  other  things,  advises  employees 
of  their  protection  against 
discrimination  and  the  availability  of  a 
remedy  through  a  Department  of  Labor 
administrative  proceeding. 
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In  the  course  of  adopting  the  final  rule 
noted  above  the  Commission  further 
directed  its  staff  to  prepare  a  proposed 
rule  that  would  require  contractors  and 
subcontractors  of  licensees,  permittees, 
and  applicants  for  licenses  and  permits 
for  production  and  utilization  facilities 
(primarily  nuclear  power  reactor 
facilities)  to  post  Form  NRC-3  on  their 
premises.  The  Commission  beUeves  that 
in  addition  to  preserving  the  free  flow  of 
necessary  health  and  safety  information 
between  the  Commission  and  employees 
of  its  licensees,  permittees  and 
applicants,  it  is  equally  important  to 
establish  a  similarly  unrestricted  flow  of 
information  to  the  Commission  from 
contractor  and  subcontractor  employees 
where  they  may  have  important  health 
and  safety  information.  This  proposed 
rule  responds  to  the  Commission's 
directive. 

The  Proposed  Rule 

As  proposed,  §  50.7(e)  would  include 
a  new  requirement  that  licensees, 
permittees,  and  applicants  for 
Commission  licenses  and  permits»for 
production  and  utilization  facilities 
insert  a  contractual  provision  in  their 
procurement  documents  which  obligates 
their  contractors  that  construct 
production  and  utilization  faciUties  or 
basic  components  to  post  Form  NRC-3 
on  the  contractor  or  subcontractor's 
premises.  The  procurement  documents 
must  also  specify  that  the  contractor 
will  by  contract  with  its  subcontractors 
require  its  subcontractors  to  post  NRC 
Form  3.  This  requirement  would  apply 
only  with  respect  to  subcontractors  who 
construct  production  and  utilization 
facilities  or  basic  components.  The 
proposed  rule  is  intended  to  ensure  that 
all  employees  protected  by  §  50.7  are 
aware  that  commencing  or  participating 
in  Commission  proceedings,  and 
providing  information  or  assistance  to 
the  Commission  are  protected  activities: 
that  discrimination  in  employment  for 
these  activities  is  prohibited  by  statute 
and  by  regulation  and  that  a  remedy  for 
discrimination  is  available  through  the 
Department  of  Labor. 

The  rule  as  proposed  is  limited  to 
contractors  and  subcontractors  of 
licensees,  permittees,  or  license 
applicants  for  production  or  utilization 
facilities  (entities  subject  to  10  CFR  Part 
50).  This  proposed  rule  covers  only 
those  contractors  and  subcontractors 
who  might  violate  requirements  imposed 
under  the  Atomic  Energy  Act  or  Energy 
Reorganization  Act  in  the  course  of 
supplying  goods  and  services  to 
Commission  licensees,  permittees,  and 
applicants. 

Employee  discrimination  complaints 
filed  against  these  organizations  (which 


number  less  than  2%  of  all  organizations 
holding  specific  NRC  licenses),  account 
for  over  90%  of  the  proceedings  initiated 
by  the  Department  of  Labor  pursuant  to 
f  210  of  the  Energy  Reorganization  Act 
of  1974.  If  experience  warrants,  the 
Commission  will  consider  further 
rulemaking  to  require  other  types  of 
Commission  licensees  to  ensure  that 
their  contractors  and  subcontractors 
also  post  Form  NRC-3. 

Th^proposed  rule  would  extend  the 
postiong  requirements  to  contractors 
and  subcontractors  of  Part  50  licensees, 
permittees,  or  applicants  that  are 
contractually  responsible  for 
constructing  facilities  or  basic 
components.  The  terms  "constructing" 
and  "basic  component"  are  terms-of-art 
which  are  presently  defined  in  the 
Commission's  regulation,  10  CFR  Part  21, 
"Reporting  of  Defects  and 
Noncompliance." 

The  Commission's  experience  in 
adopting  and  amending  10  CFR  Part  21, 
"Reporting  of  defects  and 
noncompliance,"  indicates  that  the 
Commission  can  identify  contractors 
and  subcontractors  who  are 
contractually  responsible  for  a  basic 
component  to  be  used  in  a  production  or 
utilization  facility  as  a  class  of 
contractors  and  subcontractors  who 
might  violate  requirements  imposed  by 
the  Atomic  Energy  Act  or  the  Energy 
Reorganization  Act.  "Basic  component" 
is  a  term-of-art  defined  in  10  CFT?  Part  21 
and  is  limited  to  those  items  and 
services  in  which  a  defect  or  failure  to 
comply  could  create  a  substantial  safety 
hazard. 

The  key  point  is  that  "basic 
component"  is  defined  to  exclude 
"commercial  grade  items"  as  set  out  in 
10  CFR  Part  21.  On  this  basis, 
contractors  and  subcontractors  who 
supply  commercial  grade  items  (which 
have  no  safety  implications)  are  not 
subject  to  the  procedures  of  10  CFR  Part 
21.  Those  same  contractors  and 
subcontractors  who  supply  commercial 
grade  items  are  not  required  to  post 
Form  NRC-3  under  the  requirements  of 
the  proposed  rule. 

Since  these  definitions  have  been 
used  in  Part  21  for  several  years,  the 
meaning  of  these  terms  and  the  scope  of 
the  posting  requirement  should  be  well 
understood.  For  administrative 
convenience,  the  definition  of 
"constructing"  and  "basic  component" 
now  contained  in  Part  21  are  proposed 
for  inclusion  in  the  definition  section  of 
Part  50  essentially  without  change.  In 
addition,  the  term  "procurement 
document,"  defined  in  §  21.3(i)  of  Part 
21,  Is  also  proposed  for  inclusion  in  Part 
50. 


As  proposed,  §  50.7(e)  would  continue 
to  require  posting  of  NRC  Form  3'8  at 
locations  sufficient  to  permit  employees 
covered  by  §  50.7  to  ob8er\e  a  copy  on 
the  way  to  or  from  their  place  of  work. 
Under  the  proposed  rule,  affected 
contractors  and  subcontractors  would 
also  be  required  to  post  N'RC  Form  3  at 
locations  on  their  premises  sufficient  to 
permit  their  employees  to  observe  a 
copy  on  the  way  to  or  from  their  place  of 
work. 

Contractors  or  subcontractors  who 
would  be  subject  to  the  posting 
requirement  in  proposed  $  50.7(e)  may 
obtain  copies  of  Form  NRC-3  from  the 
following  sources: 

1.  By  writing  to  the  Director,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555: 

2.  By  writing  to  the  Regional 
Administrator  of  any  Commission 
Regional  Office  listed  below: 

U.S.  Nuclear  Regulatory  Commission. 

Region  I,  631  Park  Avenue.  King  of 

Prussia.  PA  19406 
U.S.  Nuclear  Regulatory  Commission. 

Region  U.  101  Marietta  St..  N.W..  Suite 

3100.  Atlanta.  GA  30303 
U.S.  Nuclear  Regulatory  Commission. 

Region  III.  799  Roosevelt  Road.  Glen 

EUyn.  IL  60137 
U.S.  Nuclear  Regulatory  Commission. 

Region  IV.  611  Ryan  Plaza  Drive.  Suite 

1000,  Arlington.  TX  76011 
U.S.  Nuclear  Regulatory  Commission. 

Region  V,  1450  Maria  Lane,  Suite  210. 

Walnut  Creek,  CA  94596,  or 

3.  By  request  from  the  licensees, 
permittees,  and  applicants  to  whom  they 
are  contractally  responsible. 

The  rule  does  not  require  licensees, 
permittees  and  applicants  to  provide 
copies  of  Form  3.  The  Commission 
expects  them  to  do  so  as  a  matter  of 
convenience  to  their  contractors  and 
subcontractors. 

The  NRC  staff  if  currently  undertaking 
a  revision  to  NRC  Form  3  in  response  to 
comments  received  from  the 
Commission  to  make  it  clearer  and  more 
graphic. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501,  et 
seq.). 

Regulatory  Flexibility  Act  Certification 

Based  upon  the  information  available 
at  this  stage  of  the  rulemaking 
proceeding  and  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b).  the  Commission  hereby 
certifies  that,  if  promulgated,  this  rule 
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will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  as  proposed  affects 
Commission  licensees,  permittees. 
apphcants,  and  contractors  and 
subcontractors  of  Commission  licensees, 
permittees,  and  applicants  governed  by 
the  provisions  of  10  CP'R  Part  50.  The 
companies  that  own  production  and 
utilization  facilities  licensed  under  10 
CFR  Part  50  do  not  fall  within  the  Scope 
of  "small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  small 
business  size  standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  in  13  CFR  Part  121.  Some 
affected  contractors  and  subcontractors 
may  be  small  entities,  however,  the 
Commission  has  determined  that  the 
impact  on  those  contractors  and 
subcontractors  due  to  the 
implementation  of  this  rule  will  not  meet 
the  threshold  of  a  significant  economic 
impact.  This  conclusion  is  based  on  the 
fact  that  the  physical  task  of  posting 
Form  NRC-3  is  unlikely  to  result  in 
significant  costs  to  those  required  to 
post  Form  3.  Any  affected  contractor  or 
subcontractor  who  believes  there  would 
be  a  significant  economic  impact 
imposed  upon  small  entities  as  a  result 
of  adoption  of  the  proposed  rule  should 
comment  on  this  matter  to  the 
Commission. 

list  of  Subjects  in  10  CFR  Part  50 

.Antitrust.  Classified  information.  Fire 
Prevention,  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors. 
Penalty.  Radiation  protection,  Reactor 
siting  criteria,  Reporting  and 
recordkeeping  requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  Section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  50  is  contemplated. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

.Authority:  Sees.  103.  104,  161,  182,  183,  186, 
189   68  Stdt   936,  937,  948,  953,  954,  955.  956.  as 
amended,  sec,  234,  83  Stat.  1244,  as  amended 
(42  Li  S.C.  2133.  2134,  2201,  2232.  2236.  2239, 
2282],  sees.  201   202.  206.  88  Stat.  1242,  1244. 
1246,  as  amended  (42  U.S.C.  5841,  5842.  5846), 
unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L,  95- 
601,  sec,  10,  92  Stat.  2951  (42  U.S,C.  5851), 
Sections  50  58.  50.91  and  50.92  also  issued 
under  Pub  L.  97^15,  96  Stat,  2073  (42  U,S,C, 
2239),  Section  50.78  also  issued  under  sec. 
122.  68  Stat.  939  (42  U.S.C.  2152),  Sections 


50.80-50.81  also  issued  under  Sec.  184,  68 
Stat,  954.  as  amended  (42  U.S.C.  2234). 
Section  50,100-50.102  also  issued  under  sec. 
186.  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec,  223.  68  Stat,  958.  as 
amended  (42  U.S.C,  2273),  J5  50,10  (a),  (b), 
and  (c),  50,44,  50.46.  50,48.  50.54,  and  50,80(a) 
are  issued  under  sec.  161(b),  68  Stat,  948,  as 
amended  (42  U,S.C.  2201(b));  §{  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i.  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(i));  and 
§§  50,55(e).  50.59(b),  50.70,  50.71.  50.72.  and 
50.78  are  issued  under  sec.  161o.  68  Stat.  950. 
as  amended  (42  U.S.C.  2201(o)). 

2.  In  §  50.2,  new  paragraphs  (y),  (z), 
and  (aa)  are  added  to  read  as  follows: 

§  50.2    Definitions. 

*  •  *  *  • 

(y)(l)  "Basic  component,"  when 
applied  to  a  nuclear  power  reactor 
means  a  plant  structure,  system, 
component,  or  part  thereof  necessary  to 
assure  (i)  the  integrity  of  the  reactor 
coolant  pressure  boundary,  (ii)  the 
capability  to  shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition,  or  (iii)  the  capability  to 
prevent  or  mitigate  the  consequences  of 
accidents  which  could  result  in  potential 
offsite  exposures  comparable  to  those 
referred  to  in  §  100.11  of  this  chapter. 

(2)  "Basic  component,"  when  applied 
to  other  facilities  and  when  applied  to 
other  activities  licensed  pursuant  to  this 
part,  means  a  component,  structure, 
system,  or  part  thereof  that  is  directly 
procured  by  the  licensee  of  a  facility  or 
activity  subject  to  the  regulations  in  this 
part  and  in  which  a  defect  or  failure  to 
comply  with  any  applicable  regulation 
in  this  chapter,  order,  or  license  issued 
by  the  Commission  could  create  a 
substantial  safety  hazard. 

(3)  In  all  cases  "basic  component" 
includes  design,  inspection,  testing,  or 
consulting  services  important  to  safety 
that  are  associated  with  the  component 
hardware,  whether  these  services  are 
performed  by  the  component  supplier  or 
others. 

(4)  A  commercial  grade  item  is  not  a 
part  of  a  basic  component  until  after 
that  item  is  designated  for  use  as  a  basic 
component. 

(z)  "Constructing"  or  "construction" 
means  the  design,  manufacture, 
fabrication,  placement,  erection, 
installation,  modification,  inspection,  or 
testing  of  a  facility  of  activity  which  is 
subject  to  the  regulations  in  this  part 
and  consulting  services  related  to  the 
facility  or  activity  that  are  important  to 
safety. 

(aa)  "procurement  document"  means 
a  contract  that  defines  the  requirements 
which  facilities  or  basic  components 


must  meet  in  order  to  be  considered 
acceptable  by  the  purchaser. 

3.  In  §  50.7,  paragraph  (e)  is  revised  to 
read  as  follows: 

§  50.7     Employee  protection. 

(e)(1)  Each  licensee,  permittee,  and 
applicant  shall  post  Form  NRC-3, 
"Notice  to  Employees,"  on  its  premises: 

(i)  Not  later  than  30  days  after  an 
application  is  docketed; 

(ii)  While  the  application  is  pending 
before  the  Commission: 

(iii)  During  the  term  of  the  license:  and 

(iv)  For  30  days  following  license 
termination. 

(v)  At  locations  sufficient  to  permit 
employees  covered  by  this  section  to 
observe  a  copy  on  the  way  to  or  from 
their  place  of  work. 

(2)  Each  licensee,  permittee,  and 
applicant  shall  ensure  that  each  new 
procurement  document  or  modification 
of  an  existing  procurement  document  for 
a  production  and  utilization  facility  or  a 
basic  component  it  issues  specifies  that 
the  contractor  post  Form  NRC-3  on  its 
premises  during  the  term  of  the  contract 
which  shall  continue  for  30  days 
following  performance  of  all  other 
contract  requirements.  Each  new  or 
amended  procurement  document  must 
also  specify  that  the  contractor  shall 
require  its  subcontractor  who  is 
contractually  responsible  for  the 
construction  of  a  production  or 
utilization  facility  or  a  basic  component 
to  post  Form  NRC-3  on  the 
subcontractor's  premises  during  the 
term  of  the  subcontract  which  shall 
continue  for  30  days  following 
performance  of  all  other  subcontract 
requirements.  Posting  must  be  at 
locations  which  permit  employees 
covered  by  this  section  to  observe  a 
copy. 

Note. — Copies  of  Form  NRC-3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  for  the  appropriate  U,S, 
Nuclear  Regulatory  Commission  Regional 
Office  listed  in  Appendix  D,  Part  20  of  this 
chapter  or  the  Director.  Office  of  Inspection 
and  Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

Dated  at  Washington,  D.C,  this  30th  day  of 
June,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  H3-im  10  Kiled  7-5-83:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
I LR- 12 1-831 

Withdrawal  of  Treasury  Decision  7747 
Relating  to  Debt  and  Equity 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  withdrawal 
of  a  Treasury  decision. 

SUMMARY:  This  document  provides  a 
notice  of  the  proposed  withdrawal  of 
Treasury  decision  7747  (final  regulations 
under  section  385  relating  to  the 
treatment  of  certain  interests  in 
corporations  as  stock  or  indebtedness) 
that  were  originally  published  in  the 
Federal  Register  for  December  31, 1980 
(45  FR  86438),  and  revised  by  Treasury 
decision  7774,  published  in  the  Federal 
Register  for  May  4, 1981  (46  FR  24945), 
Treasury  decision  7801,  published  in  the 
Federal  Register  for  January  5, 1982  (47 
FR  147),  and  Treasury  decision  7822, 
published  in  the  Federal  Register  for  July 
2. 1982  (47  FR  28915). 

Neither  the  final  regulations,  as 
published  in  December  1980,  nor  the 
proposed  revisions,  as  published  in 
January  1982.  however,  fully  reflect  the 
Treasury  or  IRS  position  on  debt/equity 
matters.  Several  public  statements  to 
this  effect  have  been  made  by  Treasury 
officials  and  so  it  was  decided  to 
withdraw  the  final  regulations, 
published  as  T.D.  7747  in  December 
1980,  since  it  is  intended  that  provisions 
contained  in  those  regulations  will  never 
become  effective  as  published. 

DATES:  Written  comments  must  be 
delivered  or  mailed  by  August  5. 1983. 
The  withdrawal  is  proposed  to  be 
effective  August  5, 1983.  An 
announcement  of  the  date,  time,  and 
place  of  a  public  hearing  on  the 
proposed  withdrawal  is  published  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 

ADDRESS:  Send  comments  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-121-83) 
Washington,  D.C.  20224. 

• 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Swift  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C,  20224  (Attention:  CC:LR:T)  (202- 
566-3458,  not  a  toll-free  call). 


SUPPLEMENTARV  INFORMATION: 

Background 

The  regulations  under  section  385 
relating  to  treatment  of  certain  interests 
in  corporations  as  stock  or^indebtedness 
were  published  as  proposed  rules  in  the 
Federal  Register  for  March  24, 1980  (45 
FR  18957),  Following  a  public  hearing  on 
July  23, 1980,  final  regulations  were 
published  in  the  Federal  Register  for 
December  31, 1980  (45  FR  86438).  As 
published  on  December  31, 1980,  the 
regulations  were  scheduled  to  take 
effect  prospectively  so  that  they  would 
apply  to  interests  in  corporations 
created  after  April^O,  1981,  and  further 
comments  on  the  regulations  were 
invited.  A  large  number  of  comments 
were  received  and  in  order  to  have  more 
time  to  consider  and  review  all  the 
comments,  the  effective  date  of  the  final 
regulations  was  postponed  in  a  Treasury 
decision  pujjlished  in  the  Federal 
Register  for  May  1, 1981,  (46  FR  24945) 
so  that  the  regulations  would  apply  to 
interests  only  if  they  were  created  after 
December  31, 1981. 

After  reviewing  the  comments,  a 
decision  was  made  to  revise  the 
regulations  under  section  385  and 
revisions  to  the  regulations  under 
section  385  were  published  in  the 
Federal  Register  for  January  5, 1982  (47 
FR  164).  In  order  to  prevent  the  final 
regulations  as  published  in  December 
1980,  from  going  into  effect  until  these 
revisions  were  made  final,  the  effective 
date  of  the  December  1980,  regulations 
were  again  postponed  first  by  Treasury 
decision  7801,  also  published  in  the 
Federal  Register  for  January  5, 1982  (47 
FR  147),  and  then  by  Treasury  decision 
7822.  published  in  the  Federal  Register 
for  July  2, 1982  (47  FR  28915) 

Neither  the  final  regulations,  as 
published  in  December  1980,  nor  the 
proposed  revisions,  as  published  in 
January  1982,  however,  fully  reflect  the 
Treasury  or  IRS  position  on  debt/equity 
matters.  Several  public  statements  to 
this  effect  have  been  made  by  Treasury 
officials  and  so  it  was  decided  to 
withdraw  the  final  regulations, 
published  as  T.D.  7747  in  December  1980, 
since  it  is  intended  that  provisions 
contained  in  those  regulations  will  never 
become  effective  as  published.  In 
connection  with  this  withdrawal, 
conforming  amendments  to  regulations 
under  sections  166.  482,  992,  and  1371 
which  were  also  made  by  T.D,  7747  are 
being  withdrawn.  The  proposed 
revisions  published  in  January  1982,  are 
also  being  withdrawn,  (See  the  proposed 
rule  section  of  this  issue  of  the  Federal 
Register). 


Comments  and  Requests  for  a  Publir 
Hearing 

Before  this  proposed  withdrawal  of  a 
Treasury  decision  is  adopted, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  seven  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  has  been  scheduled.  Notice  of 
the  time  and  place  of  this  hearing 
appears  in  the  proposed  rule  section  of 
this  issue  of  the  Federal  Register. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is, 
therefore,  not  required.  The  Secretary  of 
the  Treasury  has  certified  that  this  rule, 
if  issued,  will  not  have  a  significant 
economic  impact  on,a  substantial 
number  of  small  entities  since  it  merely 
withdraws  a  Treasury  decision  that  has 
never  been  effective,  A  Regulatory    - 
Flexibility  Analysis  is,  therefore,  not 
required  under  the  Regulatory  Flexibility 
Act  (5  U.S.C,  605  (b)). 

Drafting  Information:  The  principal 
author  of  these  proposed  regulations  is 
Carolyn  Swift  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  proposed  regulations, 
both  on  matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.301-1 
through  1.385-10 

Income  taxes, -Corporations, 
Corporate  distributions.  Corporate 
adjustments.  Reorganizations. 

If  is  proposed  to  withdraw  Treasury 
decision  7747.  published  in  the  Federal 
Register  for  December  31, 1980  (45  FR 
86438)  as  revised  by  Treasury  decision 
7774,  published  in  the  Federal  Register 
for  May  4.  1981  (46  FR  24945),  Treasury 
decision  7801,  published  in  the  Federal 
Register  for  January  5, 1982  (47  FR  147), 
and  Treasury  decision  7822,  published  in 
the  Federal  Register  for  July  2, 1982  (47 
FR  28915). 
Philip  E.  Coates. 
Acting  Commissioner  of  Internal  Revenue. 

|FR  D<)c  83-181fl6  Filed  7-1-83.  IftSS  am) 
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26  CFR  Part  1 
lLR-121-83) 


Withdrawal  of  Treasury  Decision  7747 
Relating  to  Regulations  Under  Section 
385;  Public  Hearing  on  Proposed 
Withdrawal  of  Regulations 

AGENCY;  Intern-il  Revenue  Service. 

Treasury 

ACTION:  Notice  of  public  hearing  on 

proposed  withdrawal  of  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
withdrdwal  of  regulations  relating  to  the 
withdrawal  of  Treasury  Decision  7747 
(final  regulations  under  section  385 
relating  to  the  treatment  of  certain 
interests  in  corporations  as  stock  or 
indebtedness)  which  was  originally 
published  in  the  Federal  Register  for 
December  31.  •^QSO. 

DATES:  The  public  hearing  will  be  held 
on  Thursday.  August  18.  1983,  beginning 
at  10:00  am.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Thursday.  .August  4,  1983. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I  R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue  NW., 
Washington,  DC.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue.  Attn:  CC:LR:T  (LR- 
121-83),  Washington.  DC.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.ii.i  Ann  Craner  of  the  Legislation  and 
Kei^ulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call 

SUPPLEMENTARY  INFORMATION;  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  385  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register  (See  FR  Doc.  83- 
18196). 

The  rules  of  §  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  submit 
written  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  Thursday,  August  4. 1983, 
an  outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 


questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  Jelly 

Director,  Legisldiion  and  Regulations 
Division. 

|FR  Doc  83-18197  Filed  7-1-83: 10:59  am| 
BILLING  CODE  4S30-01-M 


26  CFR  Parts  1  and  ISA 
ILR-75-8H 

Treatment  of  Certain  Interests  in 
Corporations  as  Stock  or 
Indebtedness;  Withdrawal  of  Notice  of 
Proposed  Rulemaking 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  the  treatment  of  certain  interests  in 
corporations  as  stock  or  indebtedness 
that  was  published  in  the  Federal 
Register  for  January  5, 1982  (47  FR  164). 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Swift  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
D.C.  20224.  Attention:  CC:LR:T  (LR-75- 
81),  202-566-3458,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  withdraws  the  notice 
of  proposed  rulemaking  that  was 
published  in  the  Federal  Register  for 
January  5, 1982  (47  FR  164).  That  notice 
proposed  regulations  under  section  385 
of  the  Code  to  provide  rules  for 
classifying  certain  corporate 
instruments  as  stock  or  indebtedness  for 
federal  tax  purposes.  Certain 
conforming  amendments  to  sections  166, 
171.  453,  and  482  were  also  proposed.  A 
number  of  comments  were  received 
concerning  the  notice  and  a  public 
hearing  was  held  on  March  10, 1982. 
After  consideration  of  all  comments 
regarding  the  proposed  regulations,  it 
was  determined  that  this  notice  should 
be  withdrawn  because  the  notice 


contains  rules  which  do  not  fully  reflect 
the  Treasury  and  IRS  position  with 
respect  to  debt/equity  issues.  Treasury 
officials  have  made  several  statements 
that  provisions  in  the  notice  do  not  fully 
reflect  the  Treasury  position. 
Accordingly,  the  notice  is  being 
withdrawn. 

Drafting  Information 

The  principal  author  of  this  document 
is  Carolyn  Swift  of  the  Legislation  and 
Regulations  Division.'OfHce  of  the  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  this  document,  both  in 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.301-1 
through  1.385-10 

Income  taxes.  Corporations. 
Corporate  distributions.  Corporate 
adjustments.  Reorganizations. 

Withdrawal  of  Proposed  Amendment! 

The  proposed  amendments  to  26  CFR 
Parts  1  and  15A  relating  to  treatment  of 
certain  interests  in  corporations  as  stock 
of  indebtedness  published  in  the  Federal 
Register  for  January  5, 1982  (47  FR  164), 
are  hereby  withdrawn. 
fames  I.  Owens, 
Acting  Commissioner  of  Internal  Revenue. 

|FK  Doc.  83-18196  Filed  7-1-83: 10:59  am) 
BILLING  CODE  4830-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  fvlining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

Surface  Coal  Mining  and  Reclar^.atton 
Enforcement  in  Tennessee;  Review  of 
Ame.ndrpents  to  State  Regulatory 
P.'ogram 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Reopening  of  public  comment 
period. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  proposed 
amendments  to  the  Tennessee 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

On  June  6, 1983.  OSM  issued  a  notice 
in  the  Federal  Register  announcing  a  30- 
day  comment  period  on  proposed 
amendments  to  the  Tennessee 
regulatory  program  submitted  by  the 
State  for  the  Secretary  of  the  Interior's 
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approval  on  May  2. 1983.  OSM  is 
reopening  the  comment  period  to  allow 
the  public  an  opportunity  to  consider 
and  comment  on  additional  amendments 
submitted  by  the  State  on  May  2, 1983. 
June  20, 1983,  and  June  24, 1983. 
DATE:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
proposed  amendments  must  be  received 
on  or  before  4:00  p.m.  July  21. 1983  to  be 
considered. 

ADDRESS:  Comments  on  the  State's 
submission  should  be  mailed  or  hand- 
delivered  to:  Office  of  Surface  Mining, 
ATTENTION:  Tennessee  Administrative 
Record.  530  South  Gay  Street,  SW.,  Suite 
500.  Knoxville,  Tennessee  37902. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Curry,  Field  Office  Director, 
Office  of  Surface  Mining,  530  South  Gay 
Street,  SW.,  Suite  500,  Knoxville, 
Tennessee  37902.  Telephone:  (615)  623- 
9523 

SUPPLEMENTARY  INFORMATION:  On  May 
2.  1983.  OSM  received  program 
amendments  submitted  by  the 
Tennessee  Division  of  Surface  Mining 
(DSM)  to  satisfy  conditions  (b),  (c),  (d), 
(e),  (0.  (8).  (h).  (i)and(j)ofthe 
Secretary's  approval  of  the  Tennessee 
regulatory  program,  as  listed  in  the 
Secretary's  notice  of  approval  published 
August  10, 1982  (47  FR  34724-34754). 

On  June  6, 1983,  OSM  published  a 
notice  of  a  public  hearing  and  a  30  day 
comment  period  on  the  amendments 
submitted  by  the  Stale  (48  FR  25229).  On 
May  2.  1983,  and  June  20, 1983, 
Tennessee  also  submitted  for  OSM's 
approval  additional  modifications  to  the 
statutory  provisions  of  the  State 
program.  These  amendments  are  not 
required  to  satisfy  conditions  of 
approval.  In  addition,  on  June  24, 1983, 
Tennessee  submitted  a  revision  of  the 
amendment  to  §  731.14(g)(1)  of  the  State 
program  submitted  for  approval  on  May 
2, 1983,  relating  to  the  State's  bond 
calculation  procedures.  OSM  is 
reopening  the  comment  period  to  allow 
the  public  an  opportunity  to  review  the 
additional  statutory  modifications 
submitted  by  the  State  on  May  2, 1983 
and  June  20, 1983,  and  the  revision 
submitted  on  June  24,  1983. 

Following  is  a  listing  of  the  sections  of 
the  Tennessee  program  affected  by  the 
statutory  amendments  submitted  for 
approval  on  May  2, 1983  and  June  20, 
1983: 

Tennessee  Code  Annotated 

Section  59-8-325.  subsections  (a),  (c)— 
Liens 

Section  59-8-307.  subsection  (i)  and  new 
subsection  (n) — Permits,  requirements 
and  criteria — Amendments — Renewal 
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Section  59-8-303.  subsection  (33){i)— 

Definition  of  "surface  mining 

operations" 
Section  59-8-313.  subsection  (m)  and 

new  subsection  (s) — Permit  approval 

and/or  denial 
Section  59-8-306.  new  subsection  (gj— 

Exploration  permits 
Section  59-8-310.  new  subsection  (g)— 

Mining  and  reclamation  plan  for  coal 

surface  mines 
Section  59-8-321.  subsection  (a) — Board 

of  reclamation  review 

The  full  text  of  the  amendments 
submitted  by  the  State  are  available  for 
public  review  at  the  address  listed 
above. 

OSM  is  seeking  comment  on  the 
adequacy  of  the  proposed  program 
changes  in  satisfying  the  criteria  for 
approval  of  State  program  amendments 
set  forth  under  §§  732.15  and  732.17  of 
OSM's  regulations. 

Dated:  June  30. 1983. 
Carl  C.  Close, 

Acting  Assistant  Director.  Program 
Operations  and  Inspection. 

jKR  Doc  83-18169  Filed  7-5-83;  8;45  ami 
BILLING  CODE  4310-05-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
IAMS-FRL2393-6] 

Air  Pollution  Control;  Public  Hearing 
on  Emission  Standards  tor  Light-Duty 
Diesel-Powered  Vehicles  tor  1982, 
1983  and  1984  Model  Years 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  that 
EPA  has  received  an  application  from 
Revere  Classics,  Inc.  (Revere)  for 
waivers  of  the  oxides  of  nitrogen  (NO,) 
emission  standard  applicable  to  light- 
duty  diesel-powered  vehicles  for  model 
years  1982, 1983  and  1984.  EPA  is 
scheduling  a  public  hearing  to  consider 
requests  for  waivers  of  the  NO, 
standard  by  Revere  and  any  other    * 
parties  timely  requesting  such  a  waiver. 
DATES:  EPA  has  scheduled  a  public 
hearing  on  July  20, 1983,  beginning  at 
9:00  a.m.,  to  consider  applications  for 
waiver  of  the  NO,  standard  by  Revere 
and  any  other  parties  submitting  such 
application  by  July  15, 1983.  Parties 
desiring  to  testify  should  notify  the 
Manufacturers  Operations  Division,  as 
noted  below,  not  later  than  July  18, 1983. 
Interested  parties  should  submit  any 


relevant  written  comments  by  July  29, 
1983  to  ensure  that  the  Administrator 
can  consider  these  comments  in 
deciding  on  the  applications.  If  no  party 
testifies  at  the  hearing,  EPA  will 
consider  the  waiver  requests  based  on 
written  submissions  to  the  record. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Manufacturers  Operations  Division 
Conference  Room.  499  South  Capitol 
Street,  SW.,  2nd  floor,  Washington.  D.C. 
Parties  planning  to  testify  at  the  hearing 
should  notify  Ms.  Mary  T.  Smith  as 
noted  below.  Manufacturers  submitting 
applications,  or  parties  submitting 
written  comments,  should  direct  their 
submissions  to  the  Director. 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  All  public 
portions  of  applications  and  other 
relevant  information  will  be  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
at  U.S.  Environmental  Protection 
Agency.  Central  Docket  Section  (A-130), 
Gallery  I.  Waterside  Mall.  401  M  Street, 
S.W.,  Washington,  D.C.  20460  (Docket 
No.  En-83-041 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary  T.  Smith,  Attorney/Advisor. 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washinfiton.  DC.  20460.  f202)  382-2514. 

SUPPLEMENTARY  INFORMATION: 

!   Background 

Section  202(b)(6)(B)  of  the  Act.  42 
U.S.C.  7521(b)(6)  (B)(1977),  allows  any 
manufacturer  to  petition  the 
Administrator  of  EPA  for  waiver  of  the 
1981-1984  model  year  NO,  standard  of 
1.0  gram  per  vehicle  mile  (g/mi).  The 
Administrator,  after  notice  and 
opportunity  for  public  hearing,  may 
waive  the  standard  for  any  class  or 
category  of  light  duty  vehicles 
manufactured  during  the  four  model 
year  period,  beginning  in  model  year 
1981,  up  to  a  maximum  level  of  1.5  g/mi. 
if  the  manufacturer  can  show  that  the 
waiver  is  necessary  to  permit  diesel 
engine  technology  to  be  used  on  the 
subject  vehicles. 

The  waiver  may  be  granted  if  the 
Administrator  determines: 

(i)  That  the  waiver  will  not  endanger 
public  health: 

(ii)  That  the  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act;  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
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benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  the  Energy 
Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 

EPA  published  guidelines  for  diesel 
NO,  waiver  applications  in  the  Federal 
Register  at  43  FR  30341  (July  14,  1978),  in 
order  to  apprise  manufacturers  of  the 
information  then  deemed  necessary  to 
demonstrate  that  a  waiver  should  be 
granted.  EPA  subsequently  published  a 
notice  in  the  Federal  Register  at  46  FR 
20705  (April  7,  1981),  also  announcing 
procedures  for  submitting  NO,  waiver 
applications  covering  model  years  1981- 
1984. 

EPA  has  received  an  application  from 
Revere  for  waiver  of  the  NO,  standard 
for  its  modified"  version  of  the  European 
Mercedes  Benz  300D  vehicle  for  model 
years  1982,  1983  and  1984.  This  is  the 
first  time  that  a  commercial  importer  for 
resale  has  requested  a  .\'0,  diesel 
waiver.  Some  commercial  importers 
have  recently  requested  and  received 
clarification  that  they  are  manufacturers 
under  the  .Act.  and,  hence,  may  be 
eligible  for  a  NO,  waiver. 

II.  Hearing  Procedures 

The  hearing  will  provide  an 
opportunity  for  interested  persons  to 
state  their  views  or  arguments,  or  to 
provide  pertinent  information 
concerning  the  waiver  request  at  issue. 
Any  party  desiring  to  make  an  oral 
statement  at  the  hearing  should  notify 
Mary  T  Smith  of  EPA's  Manufacturers 
Operations  Division  as  listed  above  no 
later  than  July  18,  1983.  The  procedures 
for  the  hearing  will  be  the  same  as  those 
EPA  has  employed  in  previous  diesel 
No  ,  waiver  hearings.' 

Presentations  by  the  participants  at 
the  hearing  and  interested  parties  who 
make  written  submissions  or  file 
applications  should  address  the 
considerations  listed  in  previous  NO, 
waiver  hearing  notices  ^  and  in  the 
Federal  Register  notice  that  announced 
consolidated  proceedings  to  consider 
NO,  waiver  applications  for  the  1981- 
1984  model  years.' 

Interested  parties  should  submit 
written  information  to  the  record  by  July 
29, 1983.  to  ensure  its  consideration  by 
the  Administrator  in  formulating  waiver 
decisions.  At  the  hearing,  the  Agency 
will  make  a  verbatim  record  of  any 
testimony.  The  Administrator  will  base 
determinations  with  regard  to 
manufacturers'  waiver  requests  on  the 
record  of  the  public  hearing  and  on  any 
other  relevant  written  materials.  This 


'  s>e  45  FR  27788  (April  24.  1980) 

»  Sef.  e  g  .  45  FR  73790  (November  6.  1980). 

'  46  FR  2O705  (April  7.  1981). 


information  will  be  available  for  public 
inspection  at  the  EPA  Central  Docket 
EN-83-04.  Interested  parties  may  obtain 
copies  of  documents  in  the  public  docket 
as  provided  in  40  CFR  Part  2. 

Dated:  June  22, 1983. 
Charles  Elkins, 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

(PR  Doc  S3-18095  Filed  7-5-83: 8:45  anl 
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40  CFR  Part  271 
ISW-4-FRL  2392-4J 

Hazardous  Waste  Management 
Program;  South  Carolina;  Application 
for  Interim  Authorization,  Phase  II, 
Component  C 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  comment 

period  and  of  a  public  hearing. 

SUMMARY:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
South  Carolina  application  for  Phase  II, 
Component  C,  Interim  Authorization. 
Hazardous  Waste  Management 
Program,  inviting  public  comment,  and 
giving  notice  that  if  significant  public 
interest  is  expressed,  EPA  will  hold  a 
public  hearing  on  the  application. 
DATE:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  August  8, 1983. 
EPA  reserves  the  right  to  cancel  the 
public  hearing  if  significant  public 
interest  in  holding  a  hearing  is  not 
communicated  to  EPA  by  telephone  or 
in  writing  by  August  5, 1983.  EPA  will 
determine  by  August  5, 1983,  whether 
there  is  significant  interest  to  hold  the 
public  hearing.  All  written  comments  on 
the  South  Carolina  interim  authorization 
application  must  be  received  by  the 
close  of  business  on  August  8, 1983. 
ADDRESSES:  If  significant  public  interest 
is  expressed,  EPA  will  hold  a  public 
hearing  on  South  Carolina's  application 
for  interim  authorization  on  August  8, 
1983,  at  7:00  p.m.  at  the  Rutledge 
Building,  Conference  Room,  Basement 
Floor,  1429  Senate  Street,  Columbia, 
South  Carolina. 

Written  comments  on  the  application 
and  written  or  telephone  communication 
of  interest  in  EPA's  holding  a  public 
hearing  on  the  South  Carolina 
appHcation  must  be  sent  to:  James  H. 
Scarbrough,  Chief,  Residuals 
Management  Branch,  U.S.  EPA,  345 
Courtland  St.,  N.E.,  Atlanta,  Georgia 
30365,  404/881-3016. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 


South  Carolina  application  based  upon 
EPA's  decision  that  there  was 
significant  public  interest  in  such  a 
hearing,  write  or  telephone  after  August 
5, 1983,  the  EPA  contact  person  listed 
below  or  telephone  Mr.  Robert  E. 
Malpass,  Chief  Bureau  of  Solid  and 
Hazardous  Waste  Management,  South 
Carolina  Department  of  Health  and 
Environmental  Control,  2600  Bull  Street. 
Columbia,  South  Carolina  29201,  803/ 
758-5681. 

Copies  of  the  South  Carolina  interim 
authorization  application  for  Phase  II 
Component  C,  are  available  during 
normal  business  hours  at  the  following 
addresses  for  inspection  and  copying: 

Bureau  of  Solid  and  Hazardous  Waste 
Management,  S.C.  Department  of 
Health  and  Environmental  Control, 
2600  Bull  Street,  Columbia,  South 
Carolina  29201.  Telephone:  803/75ft- 
5681  ^ 

Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121, 
345  Courtland  Street,  N.E.,  Atlanta, 
Georgia  30365,  Telephone:  404/881- 
4216 

Written  Comments  should  be  sent  to: 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365,  Telephone:  404/881-3016. 

The  public  hearing  will  be  held  at: 
Rutledge  Building,  Conference  Room. 
Basement  Floor,  1429  Senate  Street. 
Columbia,  South  Carolina, 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street, 
N.E.,  Telephone:  404/881-3016 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19,  1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  F'ederal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect. 
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The  State  of  South  Carolina  received 
interim  authorization  for  Phase  I  on 
February  25, 1981. 

In  the  January  26,  1981  Federal 
Register  (46  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  interim  authorization. 
Component  A,  published  in  the  Federal 
Register  January  12, 1981  (46  FR  2802). 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments  and  waste  piles. 
Component  B,  published  in  the  Federal 
Register  January  23. 1981  (46  FR  7666, 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

The  State  of  South  Carolina  received 
interim  authorization  for  Phase  II, 
Components  A  and  B,  on  N'ovember  3, 
1982. 

In  the  July  26,  1982  i  ederai  Register 
(47  FR  32378)  the  Environmental 
Protection  Agency  announced  that 
states  with  qualified  programs  can  be 
authorized  for  Phase  II  Interim   " 
Authorization,  Component  C. 
Component  C  published  in  the  Federal 
Register  includes  standards  for 
permitting  of  land  disposal  facilities. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
271,  Subpart  B  (48  FR  14257). 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  complete  State 
submittals  for  Phase  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.indians — lands. 
Reporting  and  recordkeeping 


requirements,  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Char.f-  R   ieter, 
Regional  Administrator. 

tFR  Doc  83-18039  Filed  7-5-83:  8:45  aoi| 
nUJNG  CODE  6560-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

CC  Docket  No   82-1221 

Interconnection  Arrangements 
Between  and  Among  the  Domestic  ana 

Internaticnai  Record  Carriers 

agency:  i-eaeral  Uommunications 
Commission. 

action:  Withdrawal  of  denial  of  petition 
for  reconsideration. 

summary:  By  Order  published  April  11. 
igbc.  4d  i  K  16708.  April  19. 1983,  the 
FCC  largely  denied  petitions  for 
reconsideration  of  FCC  orders 
implementing  the  Record  Carrier 
Competition  Act  of  1981.  One  issue  was 
inadvertently  not  resolved.  It  concerned 
Graphnet,  Inc.'s  request  for  a  second 
telex  access  code.  In  this  order  the  FCC 
sets  aside  its  denial  of  Graphnet's 
petition  with  respect  to  this  issue  and 
states  that  it  will  address  the  issue  in  a 
further  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Grosh,  Cuniniun  Carrier  Bureau, 
(202)  632-6917. 


Order 

Adopted:  May  18. 1983 

Released:  May  19. 1983. 

By  the  Common  Carrier  Bureau. 

In  the  matter  of  Interconnection 
Arrangements  Between  and  Among  the 
Domestic  and  Internationa!  Record  Carriers; 
CC  Docket  No.  82-122. 

1.  In  a  recent  order.  Interconnection 
Arrangements  Between  and  Among  the 
Domestic  and  International  Record 
Carriers.  CC  Docket  No.  82-122.  FCC 
83-84.  released  April  11.  1983.  48  FR 
16708,  April  19. 1983,  the  Commission 
largely  denied  petitions  for 
reconsideration  of  two  earlier 
Commission  orders.  However,  one  issue 
raised  in  the  petitions  was. 
inadvertently,  not  addressed.  Graphnet. 
Inc.  had  requested  that  we  require 
Western  Union  to  assign  it  a  308 
international  telex  access  code  in  San 
Francisco  in  addition  to  its  current  108 
international  access  code  in  New  York 
City.  Western  Union  opposed  this 
request.  In  order  to  address  this  issue 
properly,  the  Bureau  hereby  sets  aside 
the  denial  of  Graphnet's  petition  for 
reconsideration  with  respect  to  this 
issue,  pursuant  to  authority  delegated  to 
the  Chief,  Common  Carrier  Bureau 
under  §  0.291  of  the  Commission's  Rules. 
47  CFR  0.291.  and  Section  1.108  of  the 
Commission's  Rules.  47  CFR  1.108.  The 
Commission  will  address  this  matter  in 
a  later  order.  This  order  is  effective 
immediately. 

Federal  Communications  Commission, 
lack  D.  Smith. 
Deputy  Chief,  Common  Carrier  Bureau. 

|FR  Doc  83-15888  Filed  7-5-83;  8:45  am| 
BILUMG  CODE  6712-01-M 
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This   section   of   the   FEDERAL   REGISTER 
contans  dcx;uments  other  than  rules  of 
proposed  ojjes  that  are  appdcaote  to  the 
public.   Not)ces   of   hearings   and 
InvestigatKjns,   committee  meetings,   agency 
decisions   and   rulings,   delegations   of 
auttxxity,   filing   of  petitions   and 
applications  and  agency  statements  of 
organization   and   functions   are   examples 
of   documents   appeanng   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 

Soybean  Research  Advisory  Institute; 
Meeting 

According  to  the  Federal  Advisory 
Committee  .Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776),  the 
Agricultural  Research  Service 
announces  the  fullowing  meeting: 

Name:  Soybean  Research  Advisory 

Institute. 

Date:  July  18-20. 1983  (9:00  a.m.  daily). 

Place:  Room  3109.  South  Building.  U.S. 
Department  of  Agriculture.  12th  and 
Independence  Avenue.  S\V,  Washington.  DC 
20250. 

Type  of  meeting;  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose  This  is  the  second  meeting  of  the 
Soybean  Research  Advisory  Institute 
established  in  compliance  with  Section  1446 
of  the  .Agriculture  and  Food  Act  of  1981.  The 
purpose  of  this  Advisory  Institute  is  to 
provide  a  temporary  advisory  body  to  assess 
soybean  production  and  utilization  research 
in  the  United  States  and  to  submit  a 
comprehensive  report  to  Congressional 
committees  on  its  findings.  The  second 
meeting  includes  a  report  by  National 
Program  Staff.  ARS.  and  by  the  staffs  of  the 
Cooperative  State  Research  Service  and 
Econom.ic  Research  Service  on  the  current 
soybean  research  program  in  the  U.S.,  reports 
assessing  the  impediments  to  increased  U.S. 
soybean  production  and  future  soybean 
research  needs  by  the  Production  and 
Utilization  and  Marketing  Task  Forces  of  the 
Advisory  Institute,  and  work  sessions  on 
drafting  reports. 

Contact  person:  Dr.  Robert  C.  Leffel, 
Executive  Secretary,  Soybean  Research 
.Advisory  Institute.  Bldg  Oil.  HH  19,  BARC- 
West,  Beltsville  MD  20705.  Telephone:  (301) 
344-1722, 


Done  at  Beltsville.  Maryland,  this  22nd  day 
of  June,  1983. 

Robert  C.  LefTel. 

Executive  Secretary,  Soybean  Research 
Advisory  Institute. 

|FR  Doc.  S3-180S9  Filed  7~5-83:  8:45  ami 
BILUMG  CODE  3410-03-M 


Food  and  Nutrition  Service 

National  School  Lunch,  Special  Mlii(, 

and  School  Breakfast  Programs; 
National  Average  Payments/ Maximum 
Reimbursement  Rates 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
annual  adjustments  to  the  "national 
average  payments,"  the  amount  of 
money  the  Federal  Government  gives 
States  for  lunches  and  breakfasts  served 
to  children  participating  in  the  National 
School  Lunch  and  School  Breakfast 
Programs.  The  Department  also 
announces  adjustments  in  the 
"maximum  reimbursement  rates,"  the 
maximum  per  lunch  rate  a  State  can 
provide  a  School  Food  Authority  for 
lunches  served  to  children  participating 
in  the  lunch  program.  Further,  this  notice 
announces  the  rate  of  reimbursement  for 
a  half-pint  of  milk  served  to  nonneedy 
children  in  a  school  or  Institution  which 
participates  in  only  the  Special  Milk 
Program  for  Children.  These  adjusted 
payments  and  rates  are  in  effect  from 
July  1, 1983-June  30, 1984,  and  are 
adjusted  on  an  annual  basis  each  July. 
The  annual  payments  and  rates 
adjustments  for  the  school  limch  and 
school  breakfast  programs  reflect 
changes  in  the  food  away  from  home 
series  of  the  Consumer  Price  Index  for 
all  Urban  Consumers.  The  annual  rate 
adjustment  for  milk  reflects  changes  in 
the  Producer  Price  Index  for  Fresh 
Processed  Milk. 
EFFECTIVE  date:  July  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 

Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Branch. 
School  Programs  Division,  FNS,  USDA, 
Alexandria,  Virginia  Z2302,  (703)  756- 
3620. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  has  been 


classified  as  not  major  because  it  does 
not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
The  action  announced  in  the  notice  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  err  prices  and 
will  not  have  a  significant  impact  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
foreign  markets. 

This  notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354,  the  Regulatory  Flexibility  Act. 
The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
action  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  0MB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3587). 

Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  National 
School  Lunch  Program  (7  CFR  Part  210). 
the  regulations  for  School  Breakfast 
Program  (7  CFR  Pan  220)  and  the 
regulations  for  Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools  (7  CFR  Part  245). 

Background 

Special  Milk  Program  for  Children — 
Pursuant  to  Section  3  of  the  Child 
Nutrition  Act,  as  amended  (42  U.S.C. 
1772),  the  Department  announces  the 
rate  of  reimbursement  for  a  half-pint  of 
milk  served  to  normeedv  children  in  a 
school  or  institution  which  participates 
in  only  the  Special  Milk  Program  for 
Children.  This  rate  is  adjusted  annually 
to  reflect  changes  in  the  Producer  Price 
Index  for  Fresh  Processed  Milk. 

For  the  period  July  1, 1983  to  June  30. 
1984,  the  rate  of  reimbursement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
child  in  a  school  or  institution  which 
participates  in  only  the  Special  Milk 
Program  is  9.25  cents.  This  reflects  no 
change  over  the  current  rate  because  the 
Producer  Price  Index  for  Fresh 
Processed  Milk  during  the  period  May 
1982  to  May  1983  did  not  mcrease 
significantly  enough  to  trigger  a  change 
in  the  reimbursement  rate. 


As  a  reminder,  schools  or  institutions 
with  pricing  programs  which  elect  to 
serve  milk  free  to  eligible  children, 
continue  to  receive  the  average  cost  of  a 
half-pint  of  milk  {the  total  cost  of  all 
milk  purchased  during  the  claim  period 
divided  by  the  total  number  of 
purchased  half-pints)  for  each  half-pint 
served  to  an  eligible  child. 

National  School  Lunch  and  School 
Breakfast  Programs— P\ivs\ian\  to 
Section  11  of  the  National  School  Lunch 
Act,  as  amended  (42  U.S.C.  1759(a))  and 
Section  4  of  the  Child  Nutrition  Act  of 
1966,  as  amended  (42  U.S.C.  1773),  the 
Department  annually  announces  the 
adjustments  to  the  national  average 
payment  factors,  and  to  the  maximum 
reimbursement  rates  for  lunches  served 
to  children  participating  in  the  National 
School  Lunch  Program.  Adjustments  are 
made  each  July  1,  based  on  changes  in 
the  food  away  from  home  series  of  the 
Consumer  Price  Index  for  all  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

Lunch  Payment  Foctore— Section  4  of 
the  National  School  Lunch  Act  provides 
general  cash  for  food  assistance 
payments  to  States  to  assist  schools  in 
purchasing  food.  There  are  two  Section 
4  National  Average  Payment  Factors 
(NAPFs)  for  lunches  served  under  .the 
National  School  Lunch  Program.  The 
lower  payment  factor  applies  to  lunches 
served  in  School  Food  Authorities  in 
which  less  than  60  percent  of  the 
lunches  served  in  the  school  lunch 
program  during  the  second  preceding 
school  year  were  served  free  or  at  a 
reduced  price.  The  higher  payment 
factor  applies  to  lunches  served  in 
School  Food  Authorities  in  which  60 
percent  or  more  of  the  lunches  served 
during  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price. 

To  supplement  these  Section  4 
payments.  Section  11  of  the  National 
School  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  schools  in 
providing  free  and  reduced  price 
lunches.  The  Section  11  NAPF  for  each 
reduced  price  lunch  served  is  set  at  40 
cents  less  than  the  factor  for  each  free 
lunch. 

As  authorized  under  Sections  8  and  11 
of  the  National  School  Lunch  Act. 
maximum  reimbursement  rates  for  each 
type  of  lunch  are  prescribed  by  the 
Department  in  this  notice.  These 
maximum  rates  ensure  equitable 
disbursement  of  Federal  funds  to  School 
Food  Authorities. 

Breakfast  Payment  Factors — Section  4 
of  the  Child  Nutrition  Act  of  1966.  as 
amended,  establishes  national  average 
payment  factors  for  free,  reduced  price 
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and  paid  breakfd.sts  ser\ed  under  the 
School  Breakfast  Program  and 
additional  payments  for  schools 
determined  to  be  in  "severe  need" 
because  they  serve  a  high  percentage  of 
needy  children. 

Revised  Payments 

The  following  specific  Section  4  and 
Section  11  National  Average  Payment 
Factors  and  maximum  payments  are  in 
effect  through  June  30. 1984.  Due  to  a 
higher  cost  of  living,  the  average 
payments  and  maximum 
reimbursements  for  Alaska  and  Hawaii 
are  higher  than  those  for  all  other  States. 
The  Virgin  Islands,  Puerto  Rico  and  the 
Pacific  Territories  use  the  figures 
specified  for  the  contiguous  States. 

National  School  Lunch  Program 
Payments 

Section  4  National  Average  Payment 
Factors— In  School  Food  Authorities 
which  served  less  than  60 percent  free 
and  reduced  price  lunches  in  School 
Year  1981-83  the  payments  are: 
Contiguous  States — 11.50  cents, 
maximum  rate  19.50  cents:  Alaska— 
18.75  cents,  maximum  rate  30.25  cents: 
Hawaii — 13.50  cents,  maximum  rate 
22.50  cents. 

In  School  Food  Authorities  which 
served  60  percent  of  more  free  and 
reduced  price,  payments  are:  Contiguous 
States — 13.50  cents:  maximum  rate  19.50 
cents;  Alaska— 20.75  cents,  maximum 
rate  30.25  cents;  Hawaii— 15.50  cents, 
maximum  rate  22.50  cents. 

Section  11  National  Average  Payment 
Factors — Contiguous  States — free  lunch 
108.75  cents,  reduced  price  lunch  68.75 
cents:  Alaska— hee  lunch  176.25  cents, 
reduced  price  lunch  136.25  cents; 
Hawaii— hee  lunch  127.25  cents, 
reduced  price  lunch  87.25  cents. 

School  Breakfast  Program  Payments 

For  schools  "not  in  severe  need"  the 
payments  are:  Contiguous  States — free 
breakfast  62.75  cents,  reduced  price 
breakfast  32.75  cents,  paid  breakfast  9.0 
cents:  /4yosAo— free  breakfast  101.75 
cents,  reduced  price  breakfast  71.75 
cents;  paid  breakfast  14.75  cents; 
Hawaii — free  breakfast  73.50  cents, 
reduced  price  breakfast  43.50  cents,  paid 
breakfast  10.75  cents. 

For  schools  in  "severe  need"  the 
payments  are:  Contiguous  States— Iree 
breakfast  75.50  cents,  reduced  price 
breakfast  45.50  cents,  paid  breakfast 
9.00  cents;  Alaska— hee  breakfast  122.25 
cents,  reduced  price  breakfast  92.25 
cents;  paid  breakfast  74. 75  cents: 
Hawaii — free  breakfast  88.25  cents, 


reduced  price  breakfast  58.25  cents,  paid 
breakfast  10.75  cents. 
Payment  Chart 

The  followmg  chart  illustrates:  the 
lunch  national  average  paj-ment  factors 
with  the  Sections  4  and  11  already 
combined  to  indicate  the  per  meal 
amount:  the  maximum  lunch 
reimbursement  rates;  the  breakfast 
national  average  payment  factors 
including  severe  need  schools;  and  the 
milk  reimbursement  rate.  All  amounts 
are  expressed  in  dollars  or  factions 
thereof.  The  payment  factors  and 
reimbursement  used  for  the  Virgin 
Islands,  Puerto  Rico  and  the  Pacific 
Territories  are  those  specified  for  the 
contiguous  States: 

(Catalog  of  Federal  Domestic  Assistance  No« 
10.553,  and  10.555  and  10.556) 

Authority:  Sections  4.  &  and  11  of  the 
National  School  Lunch  Act.  as  amended.  (42 
U.S.C.  1753. 1757, 1759(a)}  and  Sections  3  and 
4(b)  of  the  Child  Nutrition  Act.  as  amended 
(42  U.S.C.  1772  and  42  U.S.C.  1773). 

Dated:  June  30, 1963, 

|ohn  H.  Stokes  m. 

Acting  Administrator,  Food  and  Nutrition 
Service. 

School  Programs;  Meal  and  Milk  Pay- 
ments TO  States  and  School  Food  Au- 
THORmES— Effectwe  From  July  1.  1983- 
JUNE  30,  1984 
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Office  of  the  Secretary 

Soybean  Research  Advisory  Institute; 
Intent  To  Reestablish  Advisory 
Institute 

Notice  is  heretqryven  that  the 
Secretary  of  Agriculture  intends  to 

reestablish  the  Soybean  Research 
Advisory  Institute  The  purpose  of  the 
Institute  is  to  provide  the  Secretary  of 
Agriculture  for  transmittal  to  the  Senate 
Committee  on  .Agriculture.  Nutrition, 
and  Forestry  and  the  House  Committee 
on  .Agriculture  a  comprehensive  report 
on  the  findings  of  the  Institute  regarding 
research  on  soybean  production  and 
utilization,  no  later  than  .April  1, 1984. 
The  Soybean  Research  .Advisory 
Institute  was  established  by  Act  of 
Congress  [Pub.  Law  97-98 — 97th 
Congress  7  U.S.C.  2281)  on  December  22, 
1981. 

The  Institute  meets  periodically  as  the 
Chairman  deems  necessary  in 
Washington.  D.C.,  to  receive  reports 
from  U.S.  soybean  scientists  and  USDA 
staff  on  research  progress  with 
soybeans  and  long-range  goals  and  to 
prepare  the  Institute's  report  in  writing 
to  the  Secretary  of  Agriculture. 

It  has  been  determined  that 
reestablishment  of  this  Institute  is  in  the 
public  interest  in  connection  with  the 
work  of  the  US  Department  of 
Agriculture. 

Interested  parties  are  invited  to 

submit  written  comments,  views,  or  data 
concerning  this  proposal  to  Robert  C. 
Leffel.  Executive  Secretary.  Soybean 
Research  Advisory  Institute,  Bldg.  Oil, 
fiH-19,  BARC-West,  Beltsville, 
Maryland  20705,  by  July  21, 1983. 

Done  at  Washington,  D.C.,  this  29th  day  of 
June.  1983. 

John  [.  Franke,  Jr., 

Assistant  Secretary  of  Agriculture  for 
Administration. 

IFR  Doc  ai-ianec'  '"led  '-5-83;  «:4S  am] 
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DEPARTMENT  OF  COMMERCE 
International  T.aae  Administration 

Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

dates:  Comments  on  this  application 
must  be  submitted  on  or  before  July  26, 
198.1 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  6711,  Washington, 
D.C.  20230. 

Comments  should  refer  to  the 
applications  as  "Export  Trade 
Certificate  of  Review,  application 
number  83-00008  and/or  83-00009." 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate.  A  certificate  of  review  is  to 
be  issued  to  any  appHcant  that 
estabhshes  that  its  specified  export 
trade,  export  trade  activities,  and 
methods  of  operation  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant. 


3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Office  of  Export  Trading 
Company  Affairs  has  received  the 
following  applications  for  an  Export 
Trade  Certificate  of  Review: 

•  Applicant:  Intex  International 
Trading  Company. 

Application  No.:  83-00008. 

Date  Received:  June  15, 1983. 

Date  Deemed  Submitted:  June  20, 
1983. 

Members  in  Addition  to  Applicant: 
None. 

Summary  of  Application:  Intex 
International  Trading  Company,  a 
subsidiary  of  Sowers.  Lewis,  Wood  and 
Associates,  Inc.,  of  199  Sound  Beach 
Avenue,  Old  Greenwich,  Connecticut 
06870,  is  an  export  trading  company 
established  to  assist  U.S.  firms  in  the 
marketing  of  goods  and  services  in 
foreign  countries.  Intex  will  seek  to  find 
foreign  buyers  for  U.S.  suppliers  of 
goods  and  services  (primarily 
engineering  consulting  services),  and 
will  develop  and  arrange  for  the  sales, 
transportation,  and  distribution  of  the 
goods.  The  company  will  establish 
additional  offices  in  overseas  markets 
as  appropriate. 

Intex  will  provide  a  full  range  of 
•export  services  and  function  as  a  "one- 
stop"  export  intermediary  for  U.S. 
producers  of  goods  and  services.  The 
company  intends  to  operate  on  a  non- 
exclusive basis.  Relationships  with 
overseas  associates  involved  in  trade 
development  are  restricted  to  working 
on  a  specific  project-by-project,  job-by- 
job,  or  situation-by-situation  basis.  No 
agreements  for  pooling  tangible  or 
intangible  property  or  resources  are 
contemplated.  It  is  the  policy  of  Intex 
not  to  enter  into  any  territorial  or  price 
maintenance  restrictions. 

•  Applicant:  International  Trailer 
Sales,  Inc. 

Application  No.  83-00009. 

Date  Received:  June  22. 1983. 

Date  Deemed  Submitted:  June  23. 
1983. 

Members  in  Addition  to  Applicant: 
None. 

Summary  of  Application: 
International  Trailer  Sales.  Inc.  ("ITS" 
or  "Applicant")  of  Independence. 
Missouri,  will  engage  in  all  aspects  of 
sales  and  servicing  abroad  of 
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commercial  trailers  for  construction, 
neavy  equipment  and  other  hauling, 
truck/tractors,  parts  and  supplies 
therefor.  ITS  has  applied  for  issuance  of 
an  Export  Trade  Certificate  of  Review 
covering  the  following  export  trade, 
export  trade  activities,  and  methods  of 
operation: 

(A)  Export  Trade 

ITS  represents  various  U.S. 
manufacturers  of  commercial  trailers  for 
construction,  heavy  equipment  and 
other  hauling,  truck  tractors,  parts  and 
supplies  therefor  ("suppliers")  as 
exclusive  international  distributor 
thereof.  Incident  thereto,  ITS  also 
renders  certain  services  abroad  for  such 
products,  including  maintenance,  safety, 
repair,  etc. 

ITS  purchases  its  suppliers'  products 
in  the  United  States  for  purposes  of 
resale  abroad  in  accordance  with  the 
pricing  terms  of  a  standard  "Exportation 
Agreement"  with  each  of  its  suppliers. 
Sales  price  is  based  on  standard 
published  prices  to  all  U.S.  distributors 
less  a  discount  reflecting  ITS'  services  to 
the  supplier  in  the  international 
marketing  of  its  products  ("base  price"). 

(B)  Export  Trade  Services 

As  exclusive  international  distributor 
for  its  domestic  suppliers'  products,  ITS, 
either  directly  or  through  foreign  sales 
representatives  abroad,  performs  the 
following  export  trade  services: 

1.  Market  Research  and  Development, 
including  market  intelligence  and 
research,  sales  generation, 
communications  services:  and  other 
research  actitivies. 

2.  Project  Services,  including  project 
research,  specifications/standards 
analysis,  product  design,  ancillary 
equipment  service. 

3.  Export  Financing/Payments 
Services,  including  credit  research/ 
evaluation,  export  financing  services, 
and  payments  processing. 

4.  Forwarding/Shipping  Services, 
including  freight  forwarding,  shipping, 
and  documentation. 

5.  Export  Documentation. 

6.  Insurance  Services. 

7.  Ancillary  Procurement  Services. 
(C)  Methods  of  Operations 

ITS  engages  in  export  trade  and 
export  trade  activities  in  the  United 
States  and  abroad  directly,  or  indirectly 
through  designated  sales  representatives 
(agents,  distributors)  or  brokers,  through 
unsolicited  sales  contacts,  advertising, 
and  other  standard  sales  promotion 
techniques,  in  response  to  inquiries  from 
its  sales  representatives,  brokers,  or 
potential  customers,  or  solicitations  for 
bid  or  tender  offers. 


ITS'  sales  representatives  abroad, 
whether  agents  or  distributors,  may  be 
appointed  on  either  an  exclusive  or  non- 
exclusive basis  for  a  particular  country, 
a  geographical  sub-unit  of  a  particular 
country,  or  for  a  region  including  one  or 
more  countries,  or  for  particular 
products  or  product  lines,  or  for 
individual  procurement  projects  or  sales 
transactions. 

ITS  is  wholly-owned,  controlled, 
managed  and  operated  by  its  President. 
Howard  L.  Johnson,  an  individual,  who 
is  the  only  Member  of  Applicant.  There 
are  no  restrictions  on  membership. 

ITS  contemplates  that,  in  furtherance 
of  its  export  trade  and  export  trade 
activities,  it  may  invest  in  warehouse 
facilities  abroad  or  make  other  direct 
investments  directly  related  to  its  export 
trade  and  export  trade  activities. 

ITS'  international  sales  prices  will  be 
established  under  the  terms  of 
agreements  already  entered  into  or  to  be 
entered  into  with  its  foreign  sales 
representatives,  by  negotiations  with 
prospective  customers,  or  as  required  by 
solicitations  to  bid  or  tender  offers.  In 
most  cases,  prices  will  reflect  ITS'  base 
price  plus  standard  additions  for 
overhead,  export  trade  services, 
commissions,  fees  and  profit  margins. 

ITS  asserts  that  its  domestic  or 
international  operations  do  not  require 
the  exchange  among  competitors  or 
suppliers  of  sales,  production  or  price 
information  or  other  confidential 
business  information. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued.  Information  submitted 
by  any  person  in  connection  with  this 
application  will  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Dated:  June  30,  1983. 
Irving  P.  Margulies, 
Deputy  General  Counsel. 

(FR  Doc  83-18070  Filed  7-S-83.  8:45  amj 
BILUNG  CODE  3S10-25-M 

American  National  Metric  Council; 
Proposed  Metric  Changeover; 
Guideline 

AQENCv:  Office  of  Metric  Programs, 
Commerce. 

action:  Solicitation  of  comments. 


SUMMARY:  In  cooperation  with  the 
Office  of  Metric  Programs.  Department 
of  Commerce,  the  American  National 
Metric  Council's  Committee  for  Data 
Processing/Office  Equipment  seeks 
comments  on  its  Metric  Changeover 
Guide  for  Data  Processing/Office 
Equipment. 

DATE;  All  comments  should  be 
submitted  no  later  than  August  31, 1983. 

ADDRESS:  Mr.  Robert  J.  Peterson, 
Program  Manager.  Data  Processing/ 
Office,  Equipment  Sector  Committee. 
American  National  Metric  Council.  5410 
Grosvenor  Lane.  Bethesda.  Maryland 
20814. 

Telephone:  Area  Code  301-530-8333. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  has  been 
assigned  certain  responsibilities  under 
the  Metric  Conversion  Act  of  1975  (Pub. 
L  94-168.  89  Stat.  1007. 15  U.S.C.  205a- 
205K)  and  other  legal  authorities 
principally  to  perform  metric 
coordination  among  Federal  agencies 
and  between  the  Federal  and  State 
Government  as  well  as  the  private 
sectors. 

The  American  National  Metric 
Council  is  a  private,  non-profit 
organization  which  acts  as  a 
representative  of  the  private  sector  in 
formulating  and  coordinating 
industrywide  metric  conversion  plans. 
The  Council's  Committee  on  Data 
Processing/Office  Equipment  seeks 
comments  on  its  proposed  metric 
transition  plan  entitled  Metric 
Changeover  Guide  for  Data  Processing/ 
Office  Equipment.  The  guideline  has  the 
objective  of  providing  the  first  steps 
toward  the  generation  of  a  metric 
transition  plan  for  individual  data 
processing  and  office  equipment 
manufacturers  and  others  in  the  industry 
impacted  by  such  a  change. 

Comments  are  being  sought  from 
industry,  interested  trade  associations 
and  Federal  agencies.  The  guideline  has 
been  under  development  for 
approxmately  one  year  with  previous 
drafts  being  circulated.  Interested 
parties  are  urged  to  review  the  proposed 
guideline  and  submit  their  comments. 

Copies  of  the  proposed  guideline  are 
available  by  contacting  Mr.  Robert  ]. 
Peterson  at  the  above  cited  address  or 
telephone  number. 

Dated:  June  24. 1983. 

D.  Bruce  Merrifield. 

Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

(FR  Doc  83-18121  Filed  7-4-83:  8:45  •m| 
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President's  Export  Council;  Open 
Meeting 

A  meeting  of  the  President's  Export 
Council's  Incentives /Disincentives 
Subcommittee  wiil  be  held  July  20, 1983, 
2:00  p.m..  at  the  i^ierbert  C.  Hoover 
Building,  Room  4830.  14th  Street  and 
Constitution  .-Avenue.  NW.,  Washington, 
D  C.  The  Council's  purpose  is  to  advise 
the  President  on  matters  relating  to 
United  States  export  trade. 

Agenda:  Discussion  of  export 
financing.  DISC,  industry  targeting, 
indirect  exports  and  other  topics  of 
interest. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Elisabeth 
Vermilye  (202)  377-1125,  Room  3213. 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

Da'ed  )une  30,  1983. 
Heiir>'  Misisco, 

Acting  Director.  Office  of  Planning  and 
Coordination. 

|FR  Doc  83-18120  Filed  7-S-Kl;  8:45  »m) 
BILLING  COOe   3S10-2>-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Issuance  of  Permit 

On  May  25.  1983.  notice  was 
published  in  the  Federal  Register  (48  FR 
23472).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Point  Reyes  Bird 
Observatory,  4990  Shoreline  Highway, 
Stinson  Beach,  California  94970,  for  a 
permit  to  take  Northern  elephant  seals 
[Mirounga  anguslirostris],  harbor  seals 
[Phoca  vitulina),  Steller  sea  lions 
[Eumetopias  jubatus]  and  California  sea 
lions  (Zaiophus  californianus)  over  a 
period  of  5  years  for  scientific  research. 

Notice  is  hereby  given  that  on  June  29, 
1983,  and  as  authorized  by  the 
provisions  of  the  Marine  Mamtnal 
Protection  .A.ct  of  1972  (16  U.S.C.  1361- 
1407),  the  .National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  Point  Reyes  Bird  Observatory 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W., 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Southwest  Region, 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 


Dated:  |une  29. 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  E)oc  83-18112  Filed  7-5-83;  8:45  amj 
BILUNG  COOE  3510-22-« 


National  Marine  Fisheries  Service; 
Modification  No.  1  to  Permit  No.  413 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  and  §  222.25  of  the 
Regulations  Governing  Endangered 
Species  Permits  (50  CFR  Part  222), 
Scientific  Research  Permit  No.  413 
issued  to  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries 
Service,  P.O.  Box  271,  La  JoUa, 
California  92038,  on  April  20, 1983  (48  FR 
17638),  is  modified  to  allow  the  take  by 
tagging  of  10  yearling  Hawaiian  monk 
seals  in  lieu  of  10  pups  currently 
authorized. 

Accordingly.  Section  A-4  is  deleted 
and  replaced  by: 

"4.  Four  hundred  ninety  (490)  pups 
and  ten  (10)  yearlings  may  be  taken  by 
tagging  at  any  location  except  French 
Frigate  Shoals  and  Kure  Atoll." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modificiation  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  June  29, 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc  83-18170  Filed  7-5-83.  8:45  am) 
BILLING  CODE  3S10-22-M 


National  Marine  Fisheries  Service; 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Dr.  James  R.  Gilbert  (P274A), 
Division  of  Wildlife. 


b.  Address:  University  of  Maine. 
Orono,  Maine  04469. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Harbor  seals  [Phoca  vitulina)  up  to 

500. 

Harbor  porpoise  [Phocoena  phocoena) 
up  to  1,250. 

4.  Type  of  Take: 

Retain  dead  marine  mammals  legally 
caught  incidental  to  commercial  fishing 
operations. 

5.  Location  of  Activity: 
New  England. 

6.  Period  of  Activity:  five  (5)  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
14  Elm  Street,  Federal  Building, 
Gloucester,  MA  01930-3799 

Dated:  June  30,  1933. 
R.  B.  Brumsted, 

Acting  Chief  Protected  Species  Division. 
National  Marine  Fisheries  Service. 

|FR  Doc.  83-18171  Filed  7-5-83:  8:45  ami 
BILUNG  COOE  3510-22-M 


National  Technical  Information  Service 

Intent  to  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  3-M 
Company,  having  a  place  of  business  at 
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St.  Paul,  Minnesota,  an  exclusive  right  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Method  for 
the  Control  of  Insects,"  U.S.  Patent 
Application  Serial  No.  455,727  (filed 
January  5, 1983).  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  vmtten  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  Box  1423,  Springfield.  VA  22151. 
Dated:  July  29, 1983. 
Douglas ).  Campion, 

Program  Coordinator.  Off  ice  of  Government 
Inventions  and  Patents,  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

|FR  Doc  83-18125  Filed  7-5-83;  S:4S  am) 
BILLING  CODE  3S10-04-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Meeting 
Cancellation 

July  1.  1983. 

The  Army  Science  Board  Ad  Hoc 
Subgroup  meeting  on  Army  Utilization 
of  Space  Assets  scheduled  for  Thursday 
and  Friday,  7  and  8  July  1983  has  been 
canceled.  Announcement  of  the  meeting 
was  made  in  the  Federal  Register 
published  on  20  June  1983  (48  FR  28123, 
FR  Doc.  83-16362).  The  meeting 
reschedule  date  is  not  yet  determined. 
Maria  P.  Winters, 
Acting  Administrative  Officer. 

|FR  Doc  83-18275  Filed  7-1-S3;  2:54  pm| 
BILLING  CODE  3710-08-M 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Notice  of  Advisory 
Committee  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  August  3-4,  1983  at 
Rome  Air  Development  Center. 
Hanscom  AFB.  MA  01731. 


The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  .Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  1  section  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense.. 
June  24, 1983. 

|FR  Doc  83-18033  Filed  7-5-83;  8:«  am| 
BILUNG  COOE  3810-01-M 


DEPARTMENT  OF  ENERGY 

International  Atomic  Energy 
Agreements  Proposed  Subsequent 
Arrangement;  Japan 

Pursuant  to  section  131  of  the  .'\tomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
prpposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-JA-334,  six 
tritiated  targets,  containing  a  total 
of  4,600  curies  of  tritium,  to  be  used 
as  neutron  sources  for  the  study  of 
fusion  neutronics,  by  the  Japan 
Atomic  Energy  Research  Institute. 
In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 


not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice. 

For  the  Department  of  Energy. 

Dated;  )une  30. 1983. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  83-18116  Filed  7-5-83. 8:45  tm\ 
BtUJNGCOOE  MSO-OI-M 


Fioodplain  Statement  of  Findings 

The  Department  of  Energy  proposes  to 
issue  a  Notice  of  Effectiveness  (NOEJ  to 
the  Holyoke  Water  Power  Company's 
(HWP)  Mt.  Tom  Unit  1,  effectuating  a 
Prohibition  Order  issued  to  that  unit  on 
June  30, 1977,  pursuant  to  Section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974, 15  U.S.C.  791 
et  seq.  (ESECA).  When  the  prohibition 
contained  in  the  Order  becomes 
effective,  Mt.  Tom  Unit  1  will  be 
prohibited  from  using  petroleum  or 
natural  gas  as  its  primary  energy  source. 
The  owner  of  the  generating  station 
plans  to  continue  burning  low-sulfur 
coal. 

The  generating  station  is  located  in 
Holyoke.  Massachusetts,  on  an  89  acre 
site  on  the  west  bank  of  the  Cormecticut 
River  (See  Attachment  A).  The  station 
has  been  in  operation  since  1960  TTie 
unit  was  designed  to  bum  coal,  and  did 
bum  coal  until  1970  Most  of  the  existing 
station  facilities  were  onginally 
constructed  in  the  100-year  fioodplain. 
These  include  the  powerfjouse,  switch- 
yard, railyards,  and  the  coal  handling 
equipment. 

Conversion  of  the  unit  to  burning  coal 
will  necessitate  modification  of  existing 
facilities,  including  the  coal  storage  area 
and  the  settling  basins,  whieh  are 
located  in  a  100-year  fioodplain  and 
which,  because  of  physical  constraints, 
cannot  be  relocated  within  the  site  to 
avoid  the  fioodplain  (See  Attachments  B 
and  C).  Accordingly,  the  Department 
prepared  a  fioodplain  assessment  for  the 
proposed  action  pursuant  to  10  CFR  Part 
1022.  The  fioodplain  assessment  is 
incorporated  in  the  final  environmental 
impact  statement  the  Department 
prepared  for  the  proposed  issuance  of 
an  NOE  (DOE/EIS-0092,  May  1983). 

As  part  of  the  fioodplain  assessment, 
the  Department  considered  alternate 
locations  within  the  site  and  "no  action" 
as  alternatives  to  locating  the  proposed 
action  in  the  fioodplain.  AJtemate 
locations  within  the  site  that  would 
avoid  the  fioodplain  are  precluded  by 
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physical  constraints.  The    no  art-on  ' 
alternative  would  not  sorv?  the  purposes 
of  ESECA. 

The  necessary  modifications  to  the 
coal  pile  and  settling  basins  wu\  n^' 
change  the  existing  character  of  the 
floodplain  nor  alter  the  nsk  of  loss  due 
to  flooding.  Facilities  m  the  floodplain 
wul  be  fiood-proofed  to  withstand  wave 
action  and  inundation  in  conformance 
with  applicable  floodplain  Drotection 
standards.  Flood-proofing  will  include 
such  measures  as  dikina  a-ui  structural 
reinforcement. 

The  Department  has  determined,  on 
the  basis  of  the  floodplaun  assessment, 
that  there  is  no  practicable  alternative 
to  the  proposed  facility  modifications  in 
■he  floodplain  and  that  the  proposed 
action  has  been  designed  to  minimize 
potential  harm  to  or  w  thin  the 
iloodplain. 

Issued  in  Washmgnnu  D  C.  on  July  5,  1983. 
William  A.  Vaughan. 

-\si;stL::!t  Secretary,  Environmental 
Pj-Dtedian,  Safely;  and  Emergency 

P-"paredness 
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Energy  Information  Administration 

Revision  of  Form  EP-411  (Voluntary) 
and  Soilcitatlon  of  Comments 

agency:  Energy  Information 
.Administration,  DOE. 

ACTION:  Notice  of  revision  of  the  Form 
EP-411  (Voluntary)  and  Solicitation  of 

Comments. 

summary:  As  part  of  its  continuing 
program  of  reviewing  and  examining  the 
need  for  and  use  of  of  data  filed  by  the 
electric  utility  industry,  with  the 
objective  of  reducing  the  reporting 
burden  while  still  providing  essential 
data,  the  Energy  Information 
Administration,  of  the  Department  of 
Energy,  announces  proposed  revisions 
to  the  annual  EP^ll  Coordinated 
Regional  Bulk  Power  Supply  Program 
Report,  This  is  a  voluntary  form  that 
was  last  revised  in  1982,  with  a  burden 
reduction  of  approximately  26%.  The 
revisions  now  proposed  remove 
ambiguities,  change  the  manner  in 
which  some  information  is  collected, 
update  the  regional  grouping  of  utilities. 
consolidate  reporting  of  some  data,  and 
delete  the  reporting  of  some  data. 

DATE:  Written  comments  must  be 
submitted  on  or  before  August  5, 1983. 

ADDRESS:  Comments  should  be  sent  to 
Richard  E  Weiner,  Director.  Office  of 
Energy  Emergency  Operations,  EP-42, 
Mail  Stop  GB-270,  Department  of 
Energy,  1000  Independence  Avenue, 
S.VV..  Washington.  D.C.  20585. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  REVISED  FORM  AND 

INSTRUCTIONS  CONTACT:  Norton  Savage, 

Office  of  Fnergv  Emergency  Operations, 
EP-422.  Mail  Stop  GB-270,  Department 
of  Energy.  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585.  Phone 

(202)  252-«a64 

SUPPLEMENTARY  INFORMATION:  . 

1  Background 

11.  Proposed  Revisions  to  Form  EP-411 

III  Reqijest  for  Comments 

1   Background 

The  Coordinated  Regional  Bulk  Power 
Supply  Program  Report,  Form  EP-411,  is 
a  voluntary  form  which  is  filed  annually 
by  each  of  the  nine  Regional  Electric 
Reliability  Councils  that  comprise  the 
contiguous  United  States  and  parts  of 
Canada  The  U,S.  electric  utilities  which 
are  members  of  the  Councils  together 
account  for  over  QO'*^  of  the  elestric 
power  supply  and  demand  in  the 
contiguous  U.S.  Form  EP— 411  was  last 
revised  in  1982  and  was  authorized  by 
the  Office  of  Management  and  Budget 


for  use  through  September  30, 1983 
(OMB  No,  1903-0043). 

The  revisions  proposed  herein  revise 
the  wording  of  two  items  to  more  clearly 
state  the  intent  of  the  request;  the  utility 
reporting  grouping  is  changed-for  one 
Council;  the  method  of  reporting  outage 
data  is  changed;  consolidated  reliability 
data  are  requested;  some  data 
previously  requested  are  deleted;  and 
minor  changes  in  the  designation  of 
several  Electric  Regions  are  made  to 
eliminate  possible  confusion. 

II.  Proposed  Revisions  to  Form  EP-411 

It  is  proposed  that  each  report  provide 
in  the  beginning  of  the  report  the  name 
and  phone  number  of  a  person  who  can 
be  contacted  if  there  are  any  questions 
concerning  the  report.  This  would 
facilitate  communications  between  DOE 
and  each  respondent  concerning  the  EP- 
411. 

Item  3A:  Estimated  Peak  Resources, 
Demands,  and  Margins  for  the  10-  Year 
Period 

Lines  05,  06, 11,  and  12  are  proposed 
to  be  deleted.  The  new  Item  3-C, 
proposed  below,  will  provide  the  data 
necessary  for  DOE  purposes  in  place  of 
the  data  now  collected  on  these  lines. 

Item  3C:  Unavailable  Capability  as  a 
Percentage  of  Net  Dependable 
Capability 

The  North  American  Electric 
Reliability  Council  (NERC)  has 
commented  that  the  scheduled  outage 
data  presently  projected  for  the  first  five 
years  of  the  report  in  Item  3A  are 
extremely  questionable  since 
maintenance  schedules  are  adjusted 
frequently.  DOE  has,  therefore, 
proposed  to  eliminate  these  data  from 
Item  3A.  In  order  for  the  DOE  to  remain 
aware  of  possible  unavailable 
generating  capability  while  not  requiring 
speculation  from  the  respondents.  Item 
3C  is  proposed  to  collect  historical 
information  on  this  capacity. 
Specifically  Item  3C  as  proposed  would 
have  each  Reporting  Party  provide  the 
information  below  for  the  year 
preceding  the  reporting  year.  All  data  in 
this  item  would  be  reported  as  a 
percentage  of  the  net  dependable 
capacity  at  the  lime  of  the  monthly  peak 
load.  The  data  to  be  reported  would  be: 

(1)  Capability  unavailable  due  to 
scheduled  maintenance  for  the  months 
of  January,  February,  June.  July,  August, 
and  December  only; 

(2)  Capability  unavailable  due  to  full 
forced  outage  for  each  month;  and 

(3)  Capability  unavailable  due  to 
reasons  other  than  scheduled 
maintenance  or  full  forced  outage  for 
each  month. 


Item  4:  Estimated  Peak  Demands  and 
Resources  for  the  Fifteenth  Year 

This  item  is  proposed  to  be  deleted  in 
its  entirety.  The  elimination  of  this  item 
was  proposed  by  the  North  American 
Electric  Reliability  Council  (NERC)  due 
to  its  highly  speculative  nature  and  the 
added  burden  imposed  to  collect  and 
report  it.  The  DOE  agrees  with  the 
NERC  argument  and  proposes  to  delete 
this  item. 

Item  5C.  List  of  All  Future  Critical  Bulk 
Power  Transmission  Facilities  That 
Will  Not  Be  in  Service  When  Required 

The  information  contained  in  this  item 
is  proposed  to  be  combined  into  the 
revised  Item6A  as  discussed  below. 
Item  5C  would  then  be  deleted. 

Item  6A:  Near  Term  Transmission 
Adequacy 

This  item  is  proposed  to  be  changed  to 
a  description  of  the  adequacy  of  the 
bulk  power  transmission  system 
facilities  for  the  next  five  year  period  as 
suggested  by  NERC.  Such  description 
would  include  a  discussion  of  any 
critical  bulk  power  transmission 
facilities  that  will  not  be  in  service  when 
required.  The  five  year  time  frame  will 
make  this  item  consistent  with  the 
adequacy  assessment  in  Item  3B. 

Item  6B:  Conceptual  Long  Range  Plans 

In  order  to  remove  ambiguity  and 
clarify  the  information  DOE  needs 
reporting  in  this  item,  the  wording  is 
proposed  to  be  changed  to  that  shown 
below.  In  addition,  DOE  agrees  with 
NERC's  comment  that  it  would  be  better 
'  to  report  this  item  in  full  each  year 
rather  than  every  other  year.  Item  6B  is 
proposed  to  read  as  follows: 

Each  Council  is  to  provide  a  brief 
narrative  discussion  of  any  significant 
changes  in  transmission  line  voltages  or 
types  of  generating  capacity  that  may 
occur  in  the  6th  to  10th  year  period  of 
this  report. 

Item  6C:  System  Evaluation  Criteria 

The  wording  of  this  item  is  proposed 
to  be  changed  to  read  as  follows: 

Each  Council  is  to  provide  the 
network  evaluation  and  system  dynamic 
performance  criteria  used  for  appraising 
the  future  system,  and  is  to  discuss 
significant  changes  from  the  previous 
filing.  As  an  option,  each  Reporting 
Party  may  instead  submit  copies  of  all 
applicable  criteria. 

The  purpose  of  the  proposed  wording 
change  is  to  clarify  the  intent  of  DOE  as 
being  concerned  with  "appraisal" 
criteria  instead  of  "planning"  criteria. 
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Items  7 A  ana  7B 

Reporting  these  two  items  in  full  only 
ever>'  fourth  year  with  changes  reported 
in  inter\'ening  years  is  ambiguous  and 
has  caused  some  confusion  according  to 
NERC.  NERC  suggests  that  it  would  be 
preferable  to  report  these  requirements 
in  full  ever>'  year  to  allow  each  report  to 
stand  alone  as  a  complete  document. 
DOE  agrees  with  these  comments  and 
proposes  to  change  these  items  so  that  a 
full  report  is  provided  each  time. 

Appendix  1:  Grouping  of  Utilities  by 
Reporting  Parties 

It  is  proposed  that  the  names  and 
acronyms  for  Electric  Regions  2, 13,  and 
14  be  deleted;  the  name  and  acronym  of 
Electric  Region  18  be  changed  to  "Lower 
Michigan  Systems"  and  "LMS" 
respectively;  and  the  name  of  Electric 
Region  19  be  changed  to  "Wisconsin 
Upper  Michigan"  and  its  acronym  be 
changed  to  "WUM". 

These  proposed  changes  are  intended 
to  remove  the  possibility  that  the  name 
of  a  company  or  pool  would  be  confused 
with  the  name  of  an  Electric  Region,  and 
to  bring  the  Appendix  1  grouping  into 
conformance  with  actual  utility  practice. 

III.  Request  For  Comments 

The  following  general  guidelines  are 
offered  to  assist  in  the  preparation  of 
comments: 

For  potential  respondents  to  EP-411 
and  for  those  who  may  provide 
information  to  such  respondents — 

a.  Are  the  instructions  and  definitions 
clear  and  sufficient? 

b.  Can  the  data  requested  be 
submitted,  if  the  definitions  in  the 
instructions  are  adhered  to? 

c.  Can  the  data  be  submitted  within 
the  response  time  specified  in  the 
instructions? 

d.  How  many  person-hours,  including 
preparation  and  administrative  review, 
will  be  required  by  your  organization  to 
complete  and  submit  the  form? 

e.  What  is  the  estimated  cost  of 
completing  and  submitting  this  form, 
including  the  direct  and  indirect  costs 
associated  with  the  data  collection  and 
preparation?  Direct  costs  should  include 
all  costs,  such  as  development 
assembly,  equipment,  data  processing, 
and  other  administrative  costs 
attributable  to  the  preparation  and 
submission  of  the  form. 

f.  Do  you  know  of  other  Federal,  State, 
or  local  agencies  that  collect  similar 
data?  (If  yes,  please  identify.) 

g.  How  much  of  the  data  and 
information  requested  by  the  form 
would  be  collected  and  processed  in 
some  fashion,  for  your  own  business 
purposes,  if  not  requested  for  Form  EP- 
411? 


h.  How  could  Form  EP^ll  be 
improved? 

For  potential  users  of  the  Form  EP- 
411— 

a.  Do  you  need  the  data  at  the  levels 
of  detail  requested  in  the  form? 

b.  For  what  purposes  would  you  use 
the  data?  (Please  be  specific) 

c.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs  for  data? 

d.  Are  there  aitemative  sources  of 
data? 

e.  Do  you  use  the  aitemative  sources 
of  data? 

f.  What  are  the  deficiencies  of  the 
aitemative  sources? 

The  ElA  is  also  interested  in  receiving 
comments  from  persons  as  to  their 
views  on  the  need  for  the  collection  of 
this  information  at  all. 

Comments  submitted  in  response  to 
this  Notice  will  be  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  for  this  data  collection, 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington.  D.C.,  June  29. 1983. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 

[FR  Doc.  83-18026  Filed  7-5-83:  8:45  urn] 
anJMO  CODE  6450-01-M 


Establishment  of  Technical  Panel  on 
Magnetic  Fusion  of  the  Energy 
Research  Advisory  Board 

The  Technical  Panel  on  Magnetic 
Fusion  of  the  Energy  Research  Advisory 
Board  was  established  on  June  29. 1983. 

The  purpose  of  the  Panel  is  to  review 
and  make  recommendations  on  the 
following  items,  and  related  matters: 

(1)  The  preparation  of  the  5-year 
program  plan  required  by  Section  5  of 
the  Magnetic  Fusion  Energy  Engineering 
Act  of  1980,  Pub.  L  No.  96-388; 

(2)  The  type  of  future  facilities  needed 
to  meet  the  goals  of  this  Act  along  with 
their  projected  completion  dates: 

(3)  The  adequacy  of  participation  by 
universities  and  industry  in  the  program; 

(4)  The  adequacy  of  international 
cooperation  in  magnetic  fusion  and  any 
problems  associated  therewith;  and 

(5)  Institutional,  environmental,  and 
economic  factors  limiting,  or 
prospectively  limiting,  efforts  to  achieve 
commercial  application  of  magnetic 
fusion  energy  systems. 

The  Panel  will  submit  to  the  Energy 
Research  Advisory  Board  on  at  least  a 
triennial  basis  a  written  report  of  its 
findings  and  recommendations  with 
regard  to  the  magnetic  fusion  program. 
The  first  report  is  due  in  1983. 


Further  information  concerning  this 
Panel  can  be  obtained  from  Gloria 
Decker  at  202/252--8990 

Dated  June  29, 1983 

Howard  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer. 

|FK  Doc  83-iaazS  Filrd  7-6-0: 8:46  ami 
eiUJNO  CODE  MM-OI-M 

Economic  Regulatory  AdministraUon 

Pel-Star  Energy.  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c}.  die 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Pel-Star  Energy,  Inc.  (PSE).  at  1760  One 
Dallas  Center.  Dallas,  Texas  75201  This 
Proposed  Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $9,327,705.78 
plus  interest  in  connection  with  the 
resale  of  cmde  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  212.  Subpart 
L  during  the  time  period  June  1978 
through  December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Manager,  Crude  Reseller 
Program,  Economic  Regulatory 
Administration,  Department  of  Energy. 
P.O.  Box  35228.  Dallas,  Texas  75235.  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  Federal  Building.  Room 
3304, 12di  &  Pennsylvania  Ave.,  N.W.. 
Washington.  D.C.  20461,  in  accordance 
writh  10  CFR  206.193. 

Issued  in  Dallas,  Texas,  on  the  13th  day  of 
June.  1983. 

Ben  L.  Lemos, 

Director,  Dallai  Office  Economic  Regulatory 

A  dministration, 

(FK  Doc  83-1802B  Hied  7-^-*y  8:46  wnj 
BILUMG  CODE  MSO-OI-H 


Southern  Crude  Oil  Resources,  Inc^ 
Proposed  Remedtal  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Southern  Crude  Oil  Resources,  Inc. 
(SCORE),  at  901  Oil  and  Gas  Building. 
Fort  Worth,  Texas  76102.  This  Proposed 
Remedial  Order  charges  SCORE  with 
pricing  violations  in  the  amount  of 
$377,618.06  plus  interest  in  connection 
with  the  resale  of  crude  oil  at  prices  in 
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excess  of  those  permitted  by  10  CFR  212, 
Subpart  L  during  the  time  period  March 
19«0  through  August  1980. 

A  copy  of  the  Proposed  Remedial 
Order  ^vith  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Manager.  Crude  Reseller 
F*rogram,  Economic  Regulatory 
Administration.  Department  of  Energy. 
P  O  Box  35228,  Dallas.  Texas  75235.  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Obiection  with  the  Office  of  Hearings 
and  .Appeals,  Federal  Building,  Room 
3J04,  12th  &  Pennsylvania  Ave..  N.W.. 
Washington,  D.C.  20461.  in  accordance 
with  10  CFR  206.193. 

Issued  in  Dallas.  Texas,  on  the  13th  day  of 
June,  1983 
Ben  L.  Lemos. 

U'.rector.  Dallas  Office,  Economic  Regulatory 
Administration. 

[f"R  Doc  83-18-028  Filed  7-5-83;  8:45  am| 
BILIJMG  COOE  8450-01-M 


16COX00292I 

Westport  Petroleum  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  .205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Westport 
Petroleum  Corporation  of  Englewood, 
Colorado.  This  Proposed  Remedial 
Order  alleges  violations  in  the  pricing  of 
crude  oil  of  10  CFR  212.186,  212,62(c), 
205  202.  212.182  and  212  183.  The  total 
violation  alleged  during  |une  1980 
through  November  1980  is  $117,638.05. 

A  copy  of  the  F*roposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  John 
W  Sturges,  Director,  440  S.  Houston, 
Room  306,  Tulsa,  Oklahoma  74127, 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
.Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  12th  &  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Tulsa.  Oklahoma  on  the  10th  day 
of  June  1983 

[ohn  W  Sturses. 

Director,  Tulsa  Office  Economic  Regulatory 
Administration. 

(FR  Doc   83-1802-  Filed  '-5-83  8  45  am] 
■4UJM0  COOe  M«(MI1-«I 


Record  of  Decision  for  Holyoke  Water 
Power  Company;  Mt.  Tom  Generating 

Station  unit  1 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTIOM:  Decision  to  Issue  Final 
Floodplain  Statement  of  Findings  and 
Notice  of  Effectiveness  of  Prohibition 
Order  to  Mt.  Tom  Unit  1. 

SUMMARY:  Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1505)  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Department  of  Energy's  (DOE)  NEPA 
guidelines  (45  FR  20694.  March  28. 1980), 
the  Economic  Regulatory  Administration 
(ERA)  of  DOE  is  issuing  a  Record  of 
Decision  on  the  environmental  impact 
statement  (EIS)  prepared  for  the  Mt. 
Tom  Generating  Station  Unit  1.  DOE  is 
also  issuing  the  floodplain  statement  of 
findings  for  the  proposed  action 
pursuant  to  10  CFR  1022.18. 

Decision 

The  DOE  will  issue  a  Notice  of 
Effectiveness  (NOE)  to  the  Holyoke 
Water  Power  Company's  (HWP)  Mt. 
Tom  Unit  1.  effectuating  the  Prohibition 
Order  issued  to  that  unit  on  June  30, 
1977.  As  a  result,  Mt.  Tom  Unit  1  will  be 
prohibited  from  using  petroleum  or 
natural  gas  as  its  primary  energy  source. 
The  owner  of  the  generating  station 
plans  to  continue  burning  low-sulfur 
coal. 

Project  Description 

On  June  30, 1977  (42  FR  36292.  July  14. 
1977)  the  Federal  Energy 
Admmistration'  issued  a  Prohibition 
Order  to  Mt.  Tom  Unit  1  pursuant  to 
Section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(ESECA).  as  amended  (15  U.S.C.  791  et 
seq.].  This  order  stated  that  it  would 
become  effective  on  the  date  specified 
in  a  Notice  of  Effectiveness  (NOE).  to  be 
served  on  the  powerplant  subsequent  to 
issuance  of  the  Prohibition  Order.  The 
issuance  of  the  NOE  which  effectuates 
the  prohibition  order  will  prohibit  HWP 
from  using  either  natural  gas  or 
petroleum  as  a  primary  energy  source  in 
the  affected  units.  In  December  1981, 
HWP  began  coal  burning  at  the  plant 
under  the  provisions  of  a  Clean  Air  Act 
Delayed  Compliance  Order  (DCO) 
issued  by  the  U.S.  Environmental 
Protection  Agency  (EPA)  on  November 
24, 1981  (46  FR  57491)  and  under  the 


'  Effective  October  1, 1977.  the  resiJonsibility  for 
implementing  ESECA  wa»  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  fisergy 
pursuant  to  the  Department  of  Enaigf  Organization 
Act  (Pub.  L.  95-OT). 


terms  of  a  Memorandum  of 
Understanding  (MOU)  with  the 
Commonwealth  of  Massachusetts  dated 
March  6, 1980. 

A  Massachusetts  Draft  Environmental 
Impact  Report  pursuant  to  the 
Massachusetts  Environmental  Policy 
Act  was  filed  with  the  Massachusetts 
Office  of  Environmental  Affairs  in 
September  1981. 

DOE  published  a  Draft  Environmental 
Impact  Statement  (DEIS)  (DOE/EIS- 
0092-D)  in  October  1982  and  a  Final 
Environmental  Impact  Statement  (FEIS) 
in  May  1983  (DOE/EIS-0092-F). 

Description  of  Alternatives 

In  the  EIS,  DOE  has  assessed  the 
environmental  impacts  of: 

A.  No  DOE  action,  i.e..  to  not  issue  the 
NOE-HWP  elects  to  continue  burning 
oil,  or  retire  the  plant. 

B.  DOE  issues  the  NOE-HWP  elects  to 
convert  to  another  fuel  (low-sulfur  coal). 

The  "no  action"  alternative  would 
allow  HWP  continued  use  of  oil  in  the 
unit  and  so  would  not  change  the 
present  impacts  to  the  environment. 
Thus  the  "no  action"  alternative  is 
considered  the  environmentally 
preferable  alternative.  However, 
continued  operation  with  oil  would  not 
satisfy  the  purpose  and  goal  of  ESECA 
to  use  energy  other  than  oil  or  gas. 

Fuels  other  than  low-sulfur  coal 
considered  as  potential  major  energy 
sources  under  the  B  option  were  high- 
sulfur  coal,  refuse-derived  fuel  and 
wood/wood  chips.  None  of  these  is 
considered  preferable  to  the  use  of  low- 
sulfur  coal  either  because  they  are  not 
available  in  sufficient  quantities  or 
because  they  necessitate  additional 
construction,  transportation,  or  storage. 

The  major  issues  of  concern  in  the 
environmental  impact  assessment  were 
air  and  water  quality,  noise,  disruption 
of  archaeological  sites  and  land  use 
problems  due  to  ash  disposal.  Impacts  to 
regional  or  site  geology,  aquatic  or 
terrestrial  biota,  transportation,  housing, 
labor  market  or  other  socioeconomic 
factors  were  of  lesser  significance. 

A  prohibition  order  has  enabled  HWP 
to  obtain  a  DCO  allowing  the  use  of  coal 
as  fuel  under  prescribed  conditions 
while  installing  a  new  electrostatic 
precipitator. 

Air  Quality 

Conversion  to  coal  under  the  MOU 
and  the  DCO  will  increase  SO, 
emissions  over  the  short/term  (24-hour 
average  or  shorter)  but  not  for  the  30- 
day  averaging  period.  NO,  emissions  are 
estimated  to  increase  by  1,500  tons  per 
year.  Neither  of  these  changes  will 
produce  a  significant  impact  wh«>n 
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compared  to  emissions  of  SO.  and  NO* 
on  the  regional  scale.  Particulate  matter 
emissions  increased  nearly  five  fold 
(from  16,7  to  82.9  grams/second)  over 
the  first  8  months  of  coal  burning. 
During  the  remainder  of  the  DCO  (about 
17  months)  they  will  be  reduced  to  3.6 
times  the  rate  under  oil  burning. 
Following  installation  of  the  new 
precipitator,  they  will  be  reduced  to 
about  83  percent  of  pre-conversion 
emissions  (all  these  emissions  were 
calculated  for  the  plant  operating  at  80 
percent  capacity.) 

Increases  in  fugitive  dust  can  be 
expected  during  construction  activities 
and  after  conversion  as  a  result  of  ash- 
and  coal-handling  activities.  Mitigative 
measures  to  reduce  impacts  of  increased 
dust  include  wetting  down  of 
construction  roads  and  uncovered 
slopes  and  ponds,  enclosing  conveyors, 
wetting  down  of  the  coal  pile,  and  wet 
sluicing  of  ash  (initially;  later,  fly  ash 
will  be  collected  dry.) 

Water  Quality 

The  Mt.  Tom  generating  station 
currently  has  ten  waste  streams  which 
are  discharged  under  an  NPDES  permit 
issued  in  November  1981.  Conversion  to 
coal  required  modification  of  the  permit 
for  the  fly  ash  and  bottom  ash 
discharges.  Under  present  plans  the  ash 
and  normal  wastewater  ponds  will  not 
be  Uned,  but  the  special  wastewater 
basin  and  the  coal  pile  and  the  coal  pile 
runoff  areas  have  been  lined:  any 
discharge  from  those  areas  will  be 
routed  through  the  wastewater 
treatment  system. 

A  detailed  hydrogeologic  study  was 
conducted  at  the  plant  site  prior  to  the 
conversion.  This  study  revealed  the 
existence  of  a  plume  of  contaminated 
water  extending  to  the  Connecticut 
River  from  the  old  coal  pile  area;  the 
identification  of  this  plume  was  the 
basis  for  the  determination  to  line  the 
coal  pile  and  coal  pile  runoff  areas.  A 
second  area  of  minor  contamination  was 
also  noted  in  the  southern  part  of  the 
property  in  the  vicinity  of  the  old  fly  ash 
ponds,  but  it  is  believed  this  will  be 
sufficientiy  diluted  by  ground  water 
flow,  soil  attenuation,  and  mixing  with 
river  water  that  there  will  be  no 
measurable  change  in  quality  of 
Connecticut  River  water.  Under  the 
MOU,  a  year  of  monitoring  following 
conversion  has  been  conducted;  a  final 
hydrogeologic  report  will  be  published 
in  1983. 

This  report  will  address  the  potential 
need  for  a  long-term  ground  water 
monitoring  program  to  identify  and 
correct  any  future  significant 
contamination. 


Ash  Disposal 

Offsite  disposal  and  sale  of  ash  will 
limit  displacement  of  the  100-year 
floodplain  to  103  acre-feet.  There  will  be 
a  slight  increase  in  trucRtraffic  in  the 
plant  \'icimty.  An  estimated  40  to  45 
truck  loads  per  week  will  be  required  to 
transport  the  ash  offsite.  Also,  continued 
surveillance  of  the  existing  landfills  will 
be  required  by  DEQE  to  avoid  adverse 
effects  at  those  sites.  The  alternative  of 
ash  disposal  onsite  over  the  life  of  the 
plant  would  have  encroached  on  44 
additional  acre-feet  of  flood  storage  and 
would  have  eliminated  some  15  acres  of 
prime  farmland. 

Noise 

Experience  during  previous  periods  of 
coal  burning  indicates  that  increased 
noise  levels  were  noticeable  at 
residences  across  the  river.  HWP  has 
made  modifications  to  the  shaker  house, 
including  lining  portions  of  the  building 
arid  erecting  a  sound  barrier  adjacent  to 
the  structure.  A  new  electric  thawing 
system  is  being  installed  which  is 
quieter  than  the  system  previously  used. 
Use  of  bulldozers  and  conveyors  to 
move  coal  onsite  and  the  coal  crusher 
may  increase  noise  levels  by  5  to  10  dB, 
but  noise  levels  at  noise  sensitive 
receptors  will  be  below  65  dB. 
Unloading  of  coal  will  be  restricted  to 
certain  hours  as  required  by  the  MOU. 

Archaeological  Sites 

A  re-review  of  information  on 
archaeological  sites  on  the  property  by 
the  State  Historical  Commission  staff 
indicated  the  presence  of  two  sites  on 
the  property.  An  archaeological  survey 
conducted  by  a  consultant  to  the  utility 
confirmed  the  presence  of  these  sites. 
No  other  sign  of  significant  cultural 
resources  was  identified.  Most 
anticipated  construction  activity  had 
been  completed  (the  fly  ash  basin,  the 
grub  storage  area,  and  the  borrow  pit) 
prior  to  the  re-analysis  by  the  Historical 
Commission.  The  utility  will  not  conduct 
further  construction  in  the  area  of  the 
sites  without  consultation  with  the 
Massachusetts  Historical  Commission. 

Floodplain  Determination 

Since  the  generating  station  is  an 
existing  facility,  most  of  which  was 
originally  constructed  within  the  100- 
year  floodplain.  as  delineated  on  the 
appropriate  HUD  floodplain  map  for  the 
City  of  Holyoke,  DOE  was  required  to 
comply  with  its  floodplain  management 
regulations  (10  CFR  1022). 

DOE  prepared  a  preliminary 
floodplain  assessment  which  is  included 
as  Section  2.2  of  the  FEIS  for  Mt.  Tom 
(May  1983).  Alternatives  to  this 


proposed  action  were  identified 
environmental  impacts  evaluated  and 
mitigation  measures  were  proposed.  In 
addition,  the  preliminar>  floodplain 
statement  of  findings  concluded  that  no 
practicable  alternatives  exist  to  the 
continued  location  of  the  generating 
station  in  the  floodplain.  No  substantive 
comments  on  this  issue,  either  during 
the  review  period  for  the  DEIS  or  during 
the  30-day  hold  period  of  the  FEIS  *ere 
received  by  DOE. 

Several  of  the  modifications  to  the 
facility  necessary  to  allow  conversion  to 
coal  involved  existing  structures  which 
are  built  in  the  floodplain.  including  the 
coal  pile  and  settiing  basins.  The 
structures  cannot  be  relocated  within 
the  generating  site  boundary. 

The  proposed  action  includes  all 
practicable  measures  to  minimize  harm 
to  the  floodplain.  Facihties  constructed 
in  the  floodplain  that  are  subject  to 
hurricane  storm  waves  (V3  zone)  will  be 
floodproofed  to  withstand  wave  forces 
and  inundation.  Floodproofing  will 
include  such  items  as  diking  and 
reinforcement  to  reduce  storm  damage. 

Since  May  1983  DOE  has  further 
evaluated  the  matter  and  has 
determined  that  the  proposed 
conversion  will  not  change  the  existing 
character  of  the  floodplain  or  alter  the 
risk  of  loss  due  to  flooding  of  adjacent 
property. 

The  Department  has  determined, 
based  on  the  floodplain  assessment  that 
there  is  no  practicable  alternative  to  the 
continued  use  of  the  existing  faciUties. 
The  Floodplain  Statement  of  Findings  is 
attached. 

Basis  for  Decision 

HWP  is  desirous  of  converting  Mt. 
Tom  Unit  1  as  evidenced  by  its  current 
burning  of  coal  in  those  units  pursuant 
to  the  DCO  issued  in  November  1981 
and  the  MOU  dated  March  1980. 

Conclusion 

While  the  no-action  alternative  can  be 
described  as  environmentally  preferred 
(40  CFR  1505.2),  benefits  derived  from 
this  conversion  have  been  balanced 
against  the  potential  environmental 
impacts.  In  addition,  reasonably 
available  alternatives  have  been 
considered.  As  a  result  of  these 
evaluations,  the  proposed  conversion  to 
coal  is  the  preferred  alternative  of  the 
EIS,  and  DOE  will  issue  the  Notice  of 
Effectiveness  effectuating  the 
Prohibition  Order  for  Mt.  Tom  Unit  1.  In 
addition,  as  a  result  of  its  review  of 
alternatives  and  evaluation  of  the 
environmental  impacts,  DOE  has 
determined  there  is  no  practicable 
alternative  to  the  existing  location  of  the 
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gemrating  station  in  the  lOO-year 
floodplain.  All  practical  means  to  avoid 
or  mitigate  harm  m  the  floodplain  will 
be  used 

Issued  m  Washington.  D.C.  on  July  5. 1983. 
lames  W.  Workman, 

Diret  tor.  Office  of  Fuels  Programs.  Economic 
Regulatory  A  dmmistration. 

VT  D<ir  «V  inn  Filed '-5-83;  MS  am) 
BILLmC^  COOe  S450-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP83-24-0031 

Alabama-Tennessee  Natural  Gas  Co.; 
Revised  PGA  Rate  Adjustment 

June  29.  IiJ&3. 

Take  notice  that  on  June  24, 1983. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence.  Alabama 
35631,  tendered  for  filing  Substitute 
Forty-First  Revised  Sheet  No.  3-A,  as 
part  of  its  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  This  tariff  sheet  is 
proposed  to  become  effective  May  31. 
1983. 

Alabama-Tennessee  states  that  the 
purpose  of  the  revised  tariff  sheet  is  to 
adjust  Alabama-Tennessee's  rates  to 
reflect  changes  in  purchaned  gas  costs 
m  accordance  with  the  Commission's 
letter  order  dated  June  9. 1983.  in  Docket 
No.  TA83-2-1-O00  (PGA83-2A). 

Subsi'ute  Forty-First  Revised  Sheet 
No.  3-A  provides  for  the  following  rates: 


Rale  schedule 


G-1 


Demand 


-4^ 


Conwnodfty  (conts)  ...^.».......» ^„ 

SG-1 

Commodtty  (cants) _.. 

1-1: 

Conimodity  (cents)  „__. „_ 


Rales 
aner 

cucrenl 
adjust- 
ment 


$8.86 
371  »7 


43524 
400.45 


Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropri^ite  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-18127  Filed  7-S-83:  8:45  ami 
WLUNG  CODE  6717-01-M 

[Oodcet  No.  TA83-2-1-003I 

Alabama-Tennessee  Natural  Gas  Co.; 
Revised  PGA  Rate  Adjustment 

June  29, 1983. 

Take  notice  that  on  June  17, 1983. 
Alabama-Termessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence,  Alabama, 
35631,  tendered  for  filing  Second 
Substitute  Fortieth  Revised  Sheet  No.  3- 
A,  as  part  of  its  FPC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  This  tariff  sheet 
is  proposed  to  become  effective  May  1, 
1983. 

Alabama-Tennessee  states  that  the 
purpose  of  the  revised  tariff  sheet  is  to 
adjust  Alabama-Tennessee's  rates  to 
reflect  the  effective  rates  of  its  primary 
supplier,  Tennessee  Gas  Pipeline 
Company  in  Docket  No.  RP82-125-O00. 

Second  Substitute  Fortieth  Revised 
Sheet  No.  3-A  provides  for  the  following 
rates: 


Rate  schedule 


Rates 
alter 
current 
sdjust- 
monl 


G-i 

Demarxl      

Commodity  (cents) 

SG-l   C:ommodity  (cents) 
1-1:  Commodity  (cents) 


$791 
37359 
43138 
399.58 


Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Cohnmissions. 

Any  person  desiring  to  be  heard  or  to 
protes  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
shoudl  be  filed  on  or  before  July  7, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-18128  Filed  7-6-83: 8:45  ain| 
BILUNG  CODE  •717-01-H 


[Docket  No.  QF83-309-0001 

American  Chemugic  Industries: 
Application  for  Commission 
Certificaton  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

(June  29, 1983): 

On  June  6, 1983,  American  Chemugic 
Industries,  of  P.O.  Box  6328,  Oxnard, 
California  93031,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations. 

The  facility  will  be  located  in 
Humboldt  County,  Califoria,  The 
primary  energy  source  will  be  biomass 
in  the  form  of  wood  waste.  The  power 
producton  capacity  will  be  6,850 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Retulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc  83-1B12S  Filed  7-5-83:8:45  ami 
BILLING  CO0€  6717-01-M 


[Docket  No.  TA83-2-2-002] 

East  Tennessee  Natural  Gas  Co.; 
Revised  Rale  Filing 

June  29. 1983. 

Take  notice  that  on  June  17, 1983,  East 
Tennessee  Natural  Gas  Company 
tendered  for  filing  Substitute  Sixth 
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Revised  Sheet  No.  4  to  Original  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  May  1,  1983. 

East  Tennessee  states  that  the  sole 
purpose  of  the  revised  tariff  sheet  is  to 
change  its  rates  to  reflect  the  rates 
charged  to  East  Tennessee  by  its 
supplier,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
effective  May  1. 1983,  pursuant  to  the 
Commission's  June  9, 1983  letter  order  in 
this  proceeding. 

East  Tennessee  requests  waiver  to 
make  the  filing  effective  as  proposed 
and  states  that  copies  of  the  filing  have 
been  mailed  to  all  of  its  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  7, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-18130  Filed  7-5-83:  B:45  am) 
BILLING  CODE  S717-01-M 


(Docket  No.  TA83-2-2-003] 

East  Tennessee  Natural  Gas  Co., 
Revised  Rate  Friing 

Jane  29,  1983. 

Take  notice  that  on  June  17, 1983,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  Substitute 
Seventh  Revised  Sheet  No.  4  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  July  1, 1983. 

East  Tennessee  states  that  the 
purpose  of  this  tariff  sheet  is  to  revise 
various  rate  adjustments  pursuant  to  the 
General  Terms  and  Conditions  of  its 
Tai  iff  previously  filed  on  May  31, 1983, 
to  reflect  East  Tennessee's 
simultaneously  revised  filing  in  Docket 
No.  TA83-2-2  to  be  effective  May  1, 
1983. 

East  Tennessee  requests  waiver  to 
permit  this  filing  to  become  effective 
July  1, 1983,  as  proposed,  and  states  that 
copies  of  this  filing  have  been  mailed  to 


all  affected  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
and  214  of  the  Conmiission's  Rules  of 
Practices  and  Procedure  (18  CFR  Sees. 
385.211  and  385.214).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  7, 1983.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenaeth  F.  Plumb, 
Secretary. 

(FR  Doc  83-18131  Filed  7-5-83:  845  ami 
BILLWIG  CODE  6717-fll-ai 


(Projects  Nob.  4501-001.  4523-001.  46;?4- 
001  and  4646-001  ' 

Frankfort  Electric  and  Water  Plant 
Board:  Surrender  of  Preliminary 
Permits 

June  29, 1963. 

Take  notice  that  Frankfort  Electric 
and  Water  Plant  Board,  Permittee  for 
the  proposed  Kentucky  River  Lock  and 
Dam  No.  2,  FERC  Project  No  4624; 
Kentucky  River  Lock  and  Dam  No.  3, 
FERC  Project  No.  4646;  Kentucky  River 
Lock  and  Dam  No.  4,  FERC  Project  No. 
4501;  and  Kentucky  River  Lock  and  Dam 
No.  5,  FERC  Project  No.  4623,  has 
requested  that  its  preliminary  permits  be 
terminated.  The  permit  for  Project  No. 
4.501  was  issued  on  July  7, 1981  and 
would  have  expired  on  June  30. 1983;  the 
permit  for  Project  No.  4623  was  issued 
on  August  10, 1981  and  would  have 
expired  on  July  31, 1983;  the  permit  for 
Project  No.  4624  was  'ssued  on  August 
10, 1981  and  would  have  expired  on  July 
31, 1983;  and  the  permit  for  Project  No. 
4646  was  issued  on  September  24. 1981 
and  would  have  expired  on  August  31, 
1983.  The  projects  would  have  been 
located  in  Franklin,  Anderson, 
Woodford,  Henry  and  Owen  Counties, 
Kentucky. 

The  Permittee  filed  its  request  on  June 
15, 1983,  and  the  surrender  of  the 
preliminary  permits  for  Projects  Nos. 
4501,  4623,  4624,  and  4646  are  deemed 


accepted  30  days  after  issuance  of  this 

notice. 

Kenneth  F.  Phnnb, 

Secretary. 

IFK  Doc  83-18132  Filed  7-5-83:  Mi  wb| 
eaiJNQ  CODE  <717-01-ll 


[Docket  No.  OF83-307-000] 

Kohala  Mountain  Wind  Energy 
Investors— 1983;  Application  for 
Commission  Certtfication  of  Oualifyir>g 
Status  of  a  Small  Power  PrcxluctJon 
Facility 

June  29.  1983. 

On  May  27, 1983,  Kohala  Mountain 
Wind  Energy  Investors,  of  C/O 
Wagstaff'and  Brady.  Managing  General 
Partner,  Berkley.  California  947ia  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
applifiafion  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  209.207  of  the 
Commission's  regulations. 

The  150  kilowatt  wind  facility  will  be 
located  at  the  Kahua  Ranch  Land  TMK 
5-9-01-9,  P.O.  Box  1177,  Kamaela. 
Hawaii  96743. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NW.,  Washington.  D.C. 
20426.  in  accordance  writh  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determinmg  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FP  Doc  S3-ir  33  Filed  7-S-83:  «4S  «■! 
BILLING  COOC  <717-01-M 


[Project  No.  5764-001] 

Long  Lake  Energy  Core.;  Surrender  o' 
Preliminary  Permit 

June  29,  1983. 

Take  notice  that  Long  Lake  Energy 
Corporation,  Permittee  for  the  Court 
Street  Dam  Project  No.  5764,  to  be 
located  on  the  Genessee  River  in 
Monroe  County,  New  York,  has 
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requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  October  8,  1982.  and  would 
have  expired  on  April  30,  1984.  The 
Permittee  states  that  analysis  of  the 
Court  Street  Dam  Project  did  not 
indicate  that  development  by  a  Utility 
System  was  economically  feasible. 
Long  Lake  Energy  Corporation's 
request  was  filed  on  May  25, 1983.  The 
surrender  of  the  permit  for  Project  No. 
5764  is  in  the  public  interest  and  is 
accepted  30  days  after  the  date  of 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Utic  S3-1R^>4  F:>d  7-5-83:8:45  ami 
BILLING  COOE  «717-01-M 


(Docket  Not.  RP81-61-011  and  RP82-80- 
000] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Tariff  Filing  Pursuant  to  Order  Issuing 
Certificate  of  Public  Convenience  and 
Necessity 

June  29,  1983. 

Take  notice  that  on  June  17, 1983 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
Substitute  First  Revised  Sheet  Nos.  lAA, 
IBB,  ICC,  IDD  and  Substitute  Original 
Sheet  Nos.  lEE  and  2056. 

Michigan  Wisconsin  states  that  these 
revised  tariff  sheets  have  been  filed  to 
reflect  the  settlement  rates  for  those 
transportation  and  storage  services 
which  are  conditioned  to  the  settlement 
of  Docket  No.  RP81-61.  In  addition, 
Michigan  Wisconsin  states  that  it  is  also 
revising  the  tariff  sheets  to  change  the 
effective  dates  of  its  transportation  and 
storage  services  affected  by  the  filing  of 
Docket  No.  RP82-.80  from  June  1,  1982  to 
November  1.  1982.  The  change  in  the 
effective  dates  is  being  made  in  order  to 
be  consistent  with  the  Commission's 
order  issued  May  28. 1982  in  Docket  No. 
RP82-BO.  In  the  order  issued  May  28, 
1982.  the  Commission  accepted  the  tariff 
sheets  and  suspended  the  effective  date 
of  the  rate  changes  proposed  in  Docket 
No  RP82-80  un'i!  .November  1,  1982. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory-  Commission,  825 
North  Capitol  Street  .\E.,  Washington, 
D  C  20426.  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385,214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  11, 
1983  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  porotestants  parties 
to  the  proceedings.  Any  party  wishing  to 


become  a  party  to  the  proceding  must 
file  a  petition  to  intervene.  Copies  of  this 
fihng  are  on  file  witrh  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[(■"R  Doc  83-18135  Filed  7-5-83:  8:45  am| 
BtLUNG  COOE  6717-01-M 


(Docket  No.  ES83-51-0001 

Montana-Dakota  Utilities  Co.; 
Application  i 

June  29, 1983. 

Take  notice  that  on  June  20, 1983, 
Montana-Dakota  Utilites  Company 
(Applicant)  fi.led  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  Order  (a) 
exempting  the  Applicant  from  the 
competitive  bidding  requirements  of  the 
Act,  and  (b)  authorizing  the  issuance  of 
up  to  750,000  additional  shares  of 
Common  Stock,  par  value  $100,  pursuant 
to  Applicant's  Automatic  Dividend 
Reinvestment  and  Stock  Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  July  19, 
1983,  file  with  the  Federal  Regulatory 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  83-18136  Filed  7-S-83;  8:45  am] 
BILLING  COOE  «717-«1-M 


(Docket  No.  CP82-50-005] 

Natural  Gas  Pipeline  Company  of 
America;  Petition  To  Amend 

June  29.  1983. 

Take  notice  that  on  June  13, 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  filed  in  Docket  No.  CP82-5&-005  a 
petition  to  amend  the  order  issued  May 
19, 1982.  in  Docket  No.  CP82-50-000. 
pursuant  to  Section  7(c)  of  the  natural 
Gas  Act  so  as  to  conform  the 
authorization  granted  by  such  order  to 
actual  construction,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  indicated  in  its  application 
that  it  would  use  0.39  mile  of  26-inch 
diameter  pipe  at  the  Canadian  River 
Crossing,  Hutchinson  County,  Texas. 


Petitioner  states  that  30-inch  diameter 
pipe  was  actually  installed. 

In  addition.  Petitioner  indicated  in  its 
application  that  it  would  construct 
$394,000  of  miscellaneous  facilities. 
Petitioner  states  that  these  facilities 
were  constructed  under  its  budget 
authorization  in  Docket  No.  CP80-86- 
000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  20, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-18737  Filed  7-5-B3:  8:4S  am| 
BILLING  CODE  6717-01-M 


IDocket  No.  CP61-139-^M)9] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Petition  To 
Amend 

June  29,  1983. 

Take  notice  that  on  June  2, 1983, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP61-133-^X)9 
a  petition  to  amend  further  the  order 
issued  January  11, 1965. '  in  Docket  No. 
CP61-139,  as  amended,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  and 
exchange  of  natural  gas  with  El  Paso 
Natural  Gas  Company  (El  Paso),  at  a 
revised  delivery  point  and  the 
establishment  of  five  new  delivery 
points  from  Northern  to  El  Paso  under 
the  terms  of  an  amended  exchange 
arrangement  between  Northern  and  El 
Paso,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1,  1977  (10  CFR 
1000.1).  it  was  traniferred  to  the  Commission. 
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Northern  states  that  it  was  authorized 
to  construct  and  operate  certain 
facilities  and  to  transport  and  exchange 
natural  gas  with  El  Paso  pursuant  to  the 
tenps  of  a  1963  service  agreement  dated 
August  17. 1962.  as  amended.  It  is  also 
stated  that  pursuant  to  the  terms  of  a 
gas  purchase  agreement  between 
Amoco  Production  Company  (Amoco) 
and  Northern  dated  November  22, 1977. 
as  amended,  Amoco  would  make 
volumes  of  residue  gas  produced  at 
Amoco's  Prentice  plant  in  Yoakum 
County.  Texas,  available  for  delivery  to 
Northern  at  Amoco's  Slaughter  plant  in 
Hockely  County,  Texas.  Amoco  received 
authorization  on  October  5,  1981,  in 
Docket  No.  G-11565-000  to  transport 
casinghead  gas  from  the  Prentice  plant 
to  the  Slaughter  plant  for  processing,  if 
is  asserted.  Furthermore,  the  amended 
gas  purchase  contract  further  requires 
that  Northern  continue  to  make  volumes 
of  gas  available  at  the  Prentice  plant  for 
compressor  fuel  and  field  use,  it  is 
averred.  Northern  is  also  obligated  to 
deliver  volumes  of  natural  gas  to 
Energas  Company,  Division  of  Pioneer 
(Energas),  for  resale  to  a  Northern  right- 
of-way  grantor  located  at  the  outlet  of 
the  Prentice  plant,  it  is  further  averred. 
Upon  the  shutdown  of  the  processing 
facilities  at  the  Prentice  plant  in  June 
1982,  El  Paso  commenced  delivery  of  gas 
to  Northern  at  the  interconnection  of  El 
Paso's  Dumas  pipeline  and  Northern's 
discharge  pipeline  from  the  Prentice 
plant  (Prentice  delivery  point)  in  order 
to  enable  Northern  to  fulfill  its 
contractual  obligations  to  Amoco  and 
Energas,  it  is  asserted.  El  Paso 
continued  to  deliver  gas  at  the  Prentice 
delivery  point,  which  is  an  authorized 
Northern  delivery  point  under  the 
agreement,  until  January  1983  when  it 
was  concluded  that  the  delivery  of  gas 
should  not  be  continued  without 
Commission  approval,  it  is  stated.  El 
Paso  resume  emergency  delivery  of  gas 
to  Northern  near  the  Prentice  plant 
pursuant  to  Section  157.46(a)(3)  of  the 
Commission's  Regulations,  it  is  averred. 
Northern  proposes  herein  to  change  the 
Prentice  delivery  point  from  a  Northern 
dehvery  point  to  an  El  Paso  dehvery 
point  pursuant  to  the  terms  of  a  January 
31, 1983,  amendment  to  the  service 
agreement. 

Northern  and  El  Paso  have  further 
amended  their  service  agreement  to 
include  five  additional  dehvery  points 
from  Northern  to  El  Paso,  it  is  asserted. 
Specifically.  Northern  requests 
authorization  to  dehver  gas  to  El  Paso  at 
Phillips  Petroleum  Company's  (Phillips) 
Lee  plant  in  Lea  County.  New  Mexico. 
Phillips'  Dumas  plant  in  Moore  County, 


Texas;  the  No.  1  Cross  B  Well  in  Roger 
Mills  County.  Oklahoma;  the  Carruth 
1-43  Well  in  Hemphill  County.  Texas; 
and  the  Poker  Lake  State  1-32  Well  in 
Eddy  County.  Texas.  These  points 
would  enable  Northern  to  receive 
volumes  of  surplus  gas  it  has  contracted 
to  purchase  without  duplication  of 
existing  facihties,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  20, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  8^-18138  Filed  7-S-«3;  MS  am] 
BILLING  CODE  6717-01-41 


[Docket  No.  CP83-356-0001 

Northern  Natural  Gas  Co..  Division  of 
InterNorth.  inc.;  Application 

June  29,  1983. 

Take  notice  that  on  June  3, 1983. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP83-365-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pubhc  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Great  Plains 
Gasification  Associates  (Great  Plains), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  receive  up  to 
20,000  dt  equivalent  of  natural  gas  per 
day  for  Great  Plains'  account  from 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wise)  at  an  existiiig 
interconnection  between  the  pipeline 
systems  of  Applicant  and  Mich  Wise 
located  in  Rock  Countv',  Wisconsin. 
Applicant  then  proposes  to  transport 
and  cause  Northern  Border  Pipeline 
Company  to  dehver  thermally 


equivalent  volumes  of  natural  gas  for 
the  account  of  Great  Plains  in  Mercer 
County.  North  Dakota. 

Applicant  proposes  to  provide  the 
subject  service  for  two  years  or  until  the 
delivery  of  the  total  contract  quantity  of 
2.5  million  dt  equivalent  of  natural  gas. 
Applicant  also  states  it  has  agreed  to 
transport  overrun  volumes  on  a  best 
efforts  basis.  Applicant  further  states 
the  natural  gas  so  delivered  will  be 
purchased  by  Great  Plains  from 
Michigan  Consolidated  Gas  Company 
and  used  as  start-up  gas  for  Great 
Plains'  coal  gasification  plant  located 
near  Beulah.  North  Dakota. 

Apphcant  proposes  to  charge  Great 
Plains  a  transportation  rate  of  9.39  cents 
per  dt  equivalent  of  natural  gas  for  the 
subject  service.  Apphcant  states  such 
rate  is  based  on  Applicant's  system- 
wide  average  cost  of  service  and 
allocation  factor  (4.65  cents  per  100 
miles  of  forward-haul  plus  1.0  cent  for 
general  and  administrative  expenses). 
Applicant  further  states  such  rate  is 
applied  to  the  subject  service  which 
involves  381  miles  of  back-haul 
transportation. 

Applicant  also  proposes  to  charge  a 
minimum  bill  which  is  equivalent  to  the 
difference  between  1.35  million  dt  and 
the  total  actual  volumes  transf)orted 
multiphed  by  9.39  cents  per  dt.  The 
minimum  bill  quantity  of  1.35  million  dt 
is  based  upon  75  percent  of  the  expected 
total  deliveries  of  1.8  million  dt  it  is 
explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  noHce  before  the 
Commission  or  its  designee  on  this 


31076 


Federal  Register  /  Vol.  48,  No.  130  /  Wednesday.  July  6.  1983  /  Notices 


application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[  m  Doc  83- 1 « I W  Filed  7-S-83,  B:4S  am) 
WLUMG  COOe  •717-01-M 


(Docket  No.  CP83- 345-0001 

Northwest  Central  Pipeline  Corp.; 
Request  Under  Blanket  Auttiorization 

June  29.  1983 

Take  notice  that  on  May  26,  1983. 
Northwest  Central  Fhpleline  Corporation 
(.Applicant).  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP83-345-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  Applicant  proposes  to  construct 
and  operate  a  new  delivery  point  for  the 
sale  of  gas  to  The  Gas  Service  Company 
(Gas  Service)  for  resale  in  a  rural  area  in 
Rice  County,  Kansas,  and  to  abandon 
and  reclaim  measuring  facilities  and  the 
transportation  and  sale  of  gas  through 
these  facilities  to  three  direct  sale 
customers,  under  the  authorization 
issued  in  CP82^79-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  proposes  to 
construct  and  operate  an  additional 
town  border  meter  and  appurtenant 
facilities  on  its  Chase  Fuel  System  6- 
inch  pipeline  to  deliver  gas  to  Gas 
Service  near  the  City  of  Lyons,  Kansas. 
Applicant  anticipates  that  it  would 
deliver  approximately  2.(X)0  Mcf 
annually  to  Gas  Service  at  this  location. 
It  is  estimated  that  the  proposed 
facilities  would  cost  $4,430.  which  cost 
would  be  financed  from  treasury  cash. 
.Applicant  also  proposes  to  abandon 
and  reclaim  measuring  and  appurtenant 
facilities  and  the  transportation  and  sale 
of  gas  through  these  facilities  to  three 
direct  sale  customers  on  its  pipeline.  It  is 
indicated  that  these  customers  would  be 
turned  over  to  Gas  Service  which  has 
requested  the  installation  of  the 
additional  delivery  point  near  Lyons, 


Kansas,  in  order  to  serve  gas  customers 
in  this  area.  Applicant  estimates  that  the 
cost  to  reclaim  the  subject  facilities 
would  be  $550  with  an  estimated 
salvage  value  of  $140. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Keneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-18140  Filed  7-5-83;  8:45  am| 
BILUNO  COOC  6717-01-M 


[Docket  No.  CPe3-36 1-000] 
Oasis  Pipe  Line  Co.;  Application 

June  29. 1983. 

Take  notice  that  on  June  2, 1983,  Oasis 
Pipe  Line  Company  (Applicant),  P.O. 
Box  1188,  Houston,  Texas  77001.  an 
intrastate  pipeline,  filed  in  Docket  No. 
CP83-361-000  an  application  pursuant  to 
Secfion  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  Section  284.127  of 
the  Commission's  Regulations  for 
authority  to  transport  certain  quantities 
of  natural  gas  for  El  Paso  Natural  Gas 
Company  (Bi-Paso),  an  interstate 
pipeline,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  currently 
engaged  in  the  transportation  of  natural 
gas  on  behalf  of  El  Paso  pursuant  to  a 
transportation  and  treating  agreement 
dated  September  1, 1979  (1979 
Agreement).  It  is  stated  that  service 
under  the  1979  Agreement  commenced 
September  1, 1979,  for  an  initial  term  of 
two  years  under  the  self-implementing 
provisions  of  Section  284.122(a)  of  the 
Commission's  Regulations  and  was 
extended  for  a  period  of  two  years 
commencing  September  1, 1981, 
pursuant  to  Section  284.125  of  the 
Commission's  Regulations.  In  order  that 
the  transportation  service  might  be 
continued  on  an  uninterrupted  basis. 
Applicant  requests  authorization  to 


continue  the  transportation  arrangement 
for  a  period  of  two  years  commencing 
September  1, 1983  and  ending  August  31, 
1985. 

Applicant  proposes  to  transport  up  to 
2.000  Mcf  of  gas  per  day  for  El  Paso. 
Applicant  would  transport  El  Paso's  gas 
from  a  point  located  in  Ward  County, 
Texas  to  a  point  located  at  the 
interconnection  of  Applicant's  and  El 
Paso's  pipeline  facilities  in  Pecos 
County,  Texas.  It  is  stated  that  service 
would  continue  to.be  rendered  under  the 
terms  and  conditions  of  an  amendment 
to  the  1979  Agreement  dated  May  16, 
1983. 

Applicant  states  that  effecfive 
September  1, 1983,  El  Paso  would  be 
charged  4.0  cents  per  Mcf  of  gas 
transported  by  Applicant,  plus  a  7.95 
cent  per  Mcf  treating  charge. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  mofion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rule's 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-18141  Filed  7-5-83;  8:45  am) 
BILUNG  COOE  6717-01-41 


[Docket  No.  CP83-375-000) 

Ozark  Gas  Transnnlssion  System; 
Application 

June  29,  1983. 

Take  noice  that  on  June  13, 1983, 
Ozark  Gas  Transmission  System 
(Ozark),  2700  Fidelity  Union  Tower, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP83-375-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Ozark  to  construct 
and  operate  tap  and  metering  facilities 
necessary  to  permit  an  Ozark  shipper, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  to 
receive  gas  on  behalf  of  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
in  Franklin  County,  Arkansas,  all  as 
more  fully  set  forth  in  the  application 
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which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Ozark  indicates  that  the  application  is 
filed  in  accordance  with  the 
requirements  of  the  stipulation  and 
consent  agreement  executed  by  Ozark 
and  approved  by  the  Commission  on 
March  21, 1983,  m  Docket  No.  CP78-532 
which  required,  inter  alia,  that  Ozark 
must  obtain  a  certificate  of  public 
convenience  and  necessity  before 
constructing  any  pipeline  or 
compression  facility  in  Township  9N, 
Range  26W  in  western  Arkansas.  It  is 
noted  that  the  facilities  to  be 
constructed  are  located  in  Township  9N. 
Range  26W  in  Franklin  County, 
Arkansas. 

Ozark  proposes  to  construct  and 
operate  tap  and  metering  facilities  to 
connect  Ozark's  20-inch  mainline  with 
the  existing  6-inch  line  operated  by 
Arkansas  Western  Gas  Company.  Ozark 
indicates  that  Natural  would  reimburse 
Tennessee  for  the  cost  of  the  facilities. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  July  20, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission. Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Nautral  Gas  Act  (16  CFR 
157.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|TD  Ooc.  83-l«143  Filed  7-«-83:  ft45  amj 
aiUJNO  COOC  (717-Ot-M 

[Docket  No.  Of  e3-315-0001 

Patapsco  Association;  AppUcatk>n  for 
Commission  Certification  of  Oualtfying 
Status  of  a  Small  Power  Production 
Facility 

June  29. 1983. 

On  June  17. 1983.  Patapsco 
Association,  of  1444  Foxwood  Courts, 
Annapolis.  Maryland  21401.  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations. 

The  hydroelectric  facility  will  be 
located  on  the  Patapsco  River  near  to 
town  of  Ellicot  City.  Maryland.  The 
power  production  capacity  will  be  600 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  N'ortii 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
appUcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  18144  nied  7-5-83.  8:4S  am) 
BILLING  COOC  6717-01-M 


[Docket  No.  CP83-378-0001 

Texas  Gas  Transmission  Corp.;  Notice 
of  Application 

June  29, 1983. 

Take  notice  that  on  June  14, 1983, 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP83-378-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  in  order 
to  effect  a  direct  sale  of  up  to  99.876  Mcf 
of  gas  per  day  to  Armco  Inc..  TTie 
Celotex  Corporation.  Chevron 
Corporation.  Container  Corporation  of 
America.  Davison  Chemical  Company, 
Eh  vision  of  W.R.  Grace,  Diamond 
Shamrock  Company.  Georgia  Pacific 
Corporation.  Kaiser  Aluminum  4 
Chemical  Corporation.  Middletown 
Paperboard.  and  Procter  and  Gamble 
Corporation  (Consumers)  for  a  term 
extending  through  December  31.  1983.  ail 
as  more  fully  set  forth  in  the  application 
which  IS  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  the  gas  to  be  sold  is 
from  .■\pplicant  8  system  supply  and 
would  be  used  to  displace  the  present 
and  future  fuel  oil  purchases  at 
Consumer's  plants.  Apphcant  states  that 
it  would  dehver  the  gas  to  the  Cincinnati 
Gas  and  Electric  Company  (Cmcinnati 
Gas)  at  the  outlet  side  of  Applicant's 
Butler  measurement  station  located  in 
Butler  County,  Ohio,  on  Applicant  s  26- 
inch  main  line  at  mile  post  702.2891.  It  is 
submitted  that  Cincinnati  Gas  would 
redehver  the  gas  to  existing  delivery 
points  at  Consumer's  plants  Apphcant 
states  that  the  sales  are  subject  to 
interruption  whenever  necessary  to 
assure  8er\ice  to  its  traditional 
customers  and  that  no  additional 
facilities  would  be  constructed  in 
connection  with  the  proposed 
transactions. 

Applicant  proposes  to  sell  the  gas  to 
Consumers  at  a  negotiated  rate  of  $3.70 
per  Mcf.  to  be  redetermined 
periodically,  subject  to  a  floor  price  of 
$3.55  per  Mcf  which  is  Applicant's  base 
system  average  load  factor  rate 
including  the  current  adjustment  it  is 
asserted.  In  addition,  it  is  explained, 
Cincinnati  Gas  would  charge  Consumers 
50.0  cents  per  Mcf  for  its  transportation 
service  which  would  be  rendered 
pursuant  to  the  term  of  a  transportation 
agreement  between  Cincinnati  Gas  and 
Consumers,  which  is  on  file  with  the 
Ohio  Public  Utilities  Commission. 

AppUcant  further  states  that 
Consumers  would  apply  or  have  apphed 
for  a  certificate  of  eligible  use  from  the 
Economic  Regulatory  Administration. 

Apphcant  proposes  to  retain  the 
revenues  realized  from  the  sale  to 
Consumers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
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of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropnate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  ^ --' 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity-  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion         • 
believes  that  a  formal  hearing,  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb. 
Sfcrftary 

(FR  Doc  83-18145  Filed  7-*-83.-  8:45  ami 
nUJNG  COOe  C717-01-« 


(Docket  No.  CP83-371-000) 

United  Gas  Pipe  Line  Co.;  Request 
Under  Blanket  Auttiorlzation 

June  ^9.  1983 

Take  notice  that  on  June  6, 1983. 
United  Gas  Pipe  Line  Company 
(Applicant),  P,0,  Box  1478,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP83- 
371-000  a  request  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Applicant  proposes  to  change  a  delivery 
point  under  the  authorization  issued  in 
Docket  No.  CP82^30-000  pursuant  to 


Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  reactivate  a 
one-inch  tap  on  its  12-inch  Soso- 
Meridian  Line  in  Jasper  County, 
Mississippi,  as  an  additional  delivery 
point  to  Entex,  Inc.  (Entex),  a  distributor. 
The  proposed  sales  tap  would  supply  to 
the  L.A,  Grilling  Company 
approximately  an  average  of  20  Mcf  of 
gas  per  day  for  residential  and 
commercial  use  with  service  being 
provided  by  Entex,  it  is  explained.  It  is 
indicated  that  peak  day  and  annual 
volumes  to  be  delivered  at  the  proposed 
tap  are  25  Mcf  and  7,300  Mcf, 
respectively.  There  would  be  no 
increase  in  Entex's  contractual 
maximum  daily  quantities  nor  Entex's 
ejititlement  under  Applicant's  effective 
curtailment  plan,  it  is  asserted. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenoetfa  F.  Plumb, 
Secretary. 

|FR  Doc  83-18146  Filed  7-8-83: 8:45  ami 
B4LUNG  COOE  6717-01-M 

[Docket  No.  ST81-457-0011 

United  Gas  Pipe  Une  Co.;  Extension 
Reports 

June  29. 1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 


Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125,  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 

Any  per  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
July  7, 1983  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary 


OockatNo. 

Transporter/ Sellflf 

RecipienI 

Date  filed 

Pari  284 
Sut)perl 

Etfeclne  data 

•ST81  -.46''-<X)'        _ 

United  Gas  Pipe  Uoe  Co..  P.O.  Box  1478.  Houston. 

TX  77001 

UnntnrBy  Pifxilina  r.n    

June  9,  1983 

B  ..   .  . 

Sept  1.  1983. 

•ThM  E«ien«ion  Report  ns  Wed  after  itie  Sale  specified  o»  me  Comnnssions  ragUatioRs,  and  *ht»  be  ttie  »ub(ect  01  a  hrlher  Conmnstoo  order 
Note  —The  noacmg  of  me»e  filings  does  lol  constitute  a  iete'-iination  of  wtiettier  tfie  filings  comply  mtt\  the  Commission's  regulations 


|FR  Doc  8J-18147  Filed  r-S-83;  8:46  am] 
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[Docket  No.  QF83-302-000] 

Wehran  Energy  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  29. 1983. 

On  May  31. 1983.  Wehran  Energy 
Corp..  of  666  East  Main  Street. 
Middletown,  N.Y.  10940,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  quabfying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations. 

The  facility  will  be  located  at  Town  of 
Riverhead  Landfill,  Youngs  Avenue, 
Riverhead,  New  York  11901.  The 
primary  energy  source  will  be  municipal 
waste  in  the  form  of  methane  gas.  The 
power  production  capacity  will  be  550 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifj'ing 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(HI  Doc.  83-16148  Filed  7-5-a3.  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  OF83- 301-000] 

Wehran  Energy  Corp.— Huntington; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

Ju.".e  29,  1983. 

On  May  31. 1983.  Wehran  Energy 
Corp..  of  666  East  Main  Street, 
Middletown.  New  York  11743,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  faciUty 
as  a  quahfying  small  power  production 


facility  pursuant  to  5  292.207  of  the 
Commission's  regulations. 

The  facility  will  be  located  at  Town  of 
Huntington  Landfill,  Deposit  Road. 
Huntington,  N.Y.  11743.  The  primary 
energy  source  will  be  municipal  v.asfe 
in  the  form  of  methane  gas.  The  power 
production  of  the  facility  will  be  1650 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatorj'  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
apphcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-18149  Filed  7-6-61:  8:45  ain| 
BILLING  CODE  6717-01-W 


[Docket  No.  QF83- 300-000] 

Wehran  Energy  Corp.— Southampton; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

June  29.  1983. 

On  March  31. 1983,  Wehran  Energy 
Corp.,  of  666  East  Main  Street, 
Middleton.  New  York  10940,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facihty 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations. 

The  facility  will  be  located  at  Town  of 
Southampton  Landfill,  Majors  Path  and 
Great  Hill  Road,  Southampton.  N.Y. 
11946.  The  primarj'  energj'  source  will 
be  m.unicipal  waste  in  the  form  of 
methane  gas.  The  power  production 
capacity  will  be  550  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  inter\'ene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20429.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 


petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestanU  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-18150  riled  7-$-«a:  ft45  ami 
BOiJMG  COOC  e717-01-M 


fOocket  No.  CP83-377-O00I 

West  Texas  Gas,  Inc.,  Peoples  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc^  Application 

Uune  29,  IbWj.j 

Take  notice  that  on  June  14. 1983, 
West  Texas  Gas,  Inc.  fWTG).  211  North 
Colorado,  Midland  Texas  79701,  and 
Peoples  Natural  Gas  Company,  Division 
of  InterNorth.  Inc.  fPeoples).  25  Main 
Place,  Council  Bluffs.  Iowa  51501,  filed 
in  Docket  No.  CP83-377-000  an 
application  pursuant  to  Section  7  of  the 
Natural  GAS  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  acquisition  and 
operation  by  WTG  of  certain 
jurisdictional  natural  gas  facilities 
owned  by  Peoples  and  for  permission 
and  approval  to  allow  Peoples  to 
abandon  the  operation  of  these  same 
jurisdictional  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WTG  requests  authorization  to 
acquire  the  Dalha.'l  System  from 
Peoples.  It  is  stated  that  the  Dalhart 
System  consists  of  a  22-inch 
transmission  line  and  related  sales 
laterals  which  extend  from  Bivins. 
Texas  to  Clayton,  .New  .Mexico 
Applicants  state  that  these  facilities 
currently  are  used  by  Peoples  to  make 
wholesale  and  retail  natural  gas  sales  to 
customers  in  Texas,  New  .Mexico  and 
Oklahoma.  It  is  stated  that  the  purchase 
price  of  the  facilities  to  be  acquired  by 
WTG  would  be  equal  to  the  net  book 
value  of  these  facilities  as  of  the  date  of 
closing  and  that  the  net  book  value  of 
these  facilities,  as  of  December  31,  1982, 
was  $1,992,233,  "VVTG  would  finance  the 
acquisition  of  these  facilities  from  funds 
obtained  through  a  commercial  bank. 

Applicants  state  that  WTG  would 
operate  the  jurisdictional  facilities  in  the 
same  manner  as  these  facilities  are 
presently  operated  by  Peoples.  It  is 
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stated  that  WTG  would  purchase  the 
same  gas  supply,  offer  the  same  service, 
make  the  same  sales,  and  charge  the 
same  rates  as  Peoples.  Furthermore. 
VVTC  proposes  to  adopt,  ratify  and 
make  its  owr.  Peoples  currently 
effective  tariff  and  service  agreements. 
Applicants  further  state  that  WTG's 
offices  and  operations  are  located  in  the 
Dalhart  System  area  and  are  in  closer 
proximity  to  the  Dalhart  System  than 
are  Peoples,  and.  therefore,  WTG  would 
be  able  to  meet  the  market  needs  of  this 
area  in  a  timely  manner. 

Peoples  requests  that  an  order  be 
issued  permitting  and  approving  the 
abandonment  by  Peoples  of  these  same 
jurisdictional  facilities  which  WTG 
proposes  to  acquire. 

Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
204^6.  a  motion  to  intervene  or  a  protest 
m  accordance  with  the  requirements  of 
the  Commission's  Rules  of  F*ractice  and 
Procedure  (18  CF"R  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  cFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
hot  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  require  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  funds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Ptumb, 

Secretary. 

[FR  Doc.  S3-ims1  Filed  7-6-83: 8:45  »m\ 
BIUJNG  CODE  6717-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  1G2550/T42^,  PH-FRL  2392-6] 

Acephate;  Extension  of  Temporary 

Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide  acephate  and  its 
metabolite,  in  or  on  the  raw  agricultural 
commodity  avocados. 
date:  This  temporary  tolerance  expires 
August  31. 1983, 

FOR  FURTHER  INFORMATION  CONTACT 
William  Miller,  Product  Manager  (PM) 
16,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Program, 
Environmental  Protection  Agency.  Rm. 
211,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (70S- 
557-2600), 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  that  was  published  in 
the  Federal  Register  of  May  19. 1982  (47 
FR  21613),  announcing  the  establishment 
of  a  temporary  tolerance  for  the 
combined  residues  of  the  insecticide 
acephate  and  its  cholinesterase- 
inhibiting  metabolite,  methamidophos. 
in  or  on  the  raw  agricultural  commodity 
avocados  at  2.0  parts  per  million  (ppm). 
This  tolerance  was  issued  in  response  to 
pesticide  petition  PP  1G2550.  submitted 
by  Chevron  Chemical  Company,  940 
Hensley  St..  Richmond.  CA  94804, 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  (23&-EUP-99), 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396.  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 


permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Chevron  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  August  31, 
1983.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  408(1),  68  Slat.  516  (21  U.S.C.  346a()))) 

Dated;  June  27, 1983. 
Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  83-18077  Filed  7-5-83:  8:45  am| 
BtUJNG  CODE  6S60-SO-M 


(PP  3G2858/T421:  PH-FRL  2392-«] 

Aidicarb;  Establishment  of  Temporary 
Tolerance 

AGtNCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  the  combined 
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residues  of  the  insecticide/nematocide 
aldicarb,  and  its  cholinesterase- 
inhibiting  metabolities  in  or  on  the  raw 
agricultural  commodity  field  com  grain. 
This  temporary  tolerance  was  requested 
by  Union  Carbide  Corporation. 
date:  This  temporary  tolerance  expires 
May  12.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-23861 

SUPPLEMENTARY  INFORMATION:  Union 

Carbide  Corporation,  P.O.  Box  12014, 
Research  Triangle  Park,  NC  27709,  has 
requested,  in  pesticide  petition  PP 
3G2858  the  establishment  of  a  temporary 
tolerance  for  the  combined  residues  of 
the  insecticide/nematocide  aldicarb  (2- 
methyl-2-{methylthio)propionaldehyde)- 
(methlylcarbamoyl)  and  its 
choUnesterase-inhibiting  metabolites  2- 
methyl-2-(methyl- 
8ulfonyl)propionaldehyde  O- 
(methylcarbamoyl)oxime  and  2-methyl- 
2-(methyl-sulfonyl)propionaldehyde  O- 
methlycarbamoyl)oxime  in  or  on  the 
raw  agricultural  commodity  field  com 
grain  at  0.05  part  per  million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  264-EUP-67 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  (Pub.  L.  95- 
396.  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  estabhshment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Union  Carbide  Corp.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  May  12, 1984. 
Residues  not  in  excess  of  this  amount 


remaining  in  or  on  the  raw  agricuitura! 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  expenmental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Oflice  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
534.  94  Stat,  1164.  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  .May  4. 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516  (21  U.S.C.  346a{j}}) 

Dated:  June  27. 1983. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  B»-180T5  Filed  7-S-83;  8:45  am) 
WLUNG  COOC  6560-50-M 

(OPP-30229;  PH-FRL  2393-4] 

Certain  Companies:  Applications  To 
Register  Pesticide  Products 
Containing  New  Active  Ingredients 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  armounces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  pesticide  products  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
date:  Comment  by  August  5, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
30229]  and  the  file  symbol,  should  be 
submitted  to:  Product  Manager  (PM), 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington.  V.A  22202, 
FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  at  the  telephone 
number  cited. 


SUPPLEMENT ARV  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticice  products  c  ontaining 
active  ingredients  not  included  in  any 
previously  registered  pesticide  products 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  apphcations  does  not  imply  a 
decision  by  the  Agency  on  the 
apphcations. 

Applications  Received 

1.  File  Symbol:  3939&-RT.  Applicant: 
Sumitomo  Chemical  America,  Inc..  345 
Park  Ave.,  New  York,  NY  10154.  Product 
name:  Danitol™  Z4  EC  Spray. 
Insecticide.  Active  ingredient: 
Fenpropathrin  (alpha  cyano-3- 
phenoxybenzyl  2,2.3.3-tetramethyl 
cyclopropanecarboxylate)  30.01%. 
Proposed  classification/Use:  General. 
For  use  on  ornamentals  and  nonbearing 
fruit  trees.  Type  registration: 
Conditional.  (Product  Manager  [VM]  17- 
Tim  Gardner,  703-557-2690)). 

2.  File  Symbol:  38906-L.  Applicant: 
Glyco  Inc.,  Greenwich  Office  Park  1,  51 
Weaver  St.,  PO  Box  700,  Greenwich,  CT 
06836-0700.  Produce  name: 
Glycoserve"*  Lad.  Disinfectant.  Active 
ingredients:  l,3-bi8-hydroxymethyl)-5,5- 
dimethylhydantoin  44.0%  and  hydroxy- 
methyl-5,5-dimethyIhydantoin  10.0%. 
Proposed  classification/Use:  General. 
For  use  as  a  preservative  for  soft 
detergents  and  soaps.  (PM  32-Arturo 
Castillo,  (703-557-3964)). 

3.  File  Symbol:  38906-A.  Applicant: 
Glyco  Inc.,  Greenwich  Office  Park  1,  51 
Weaver  St.,  PO  Box  700,  Greenwich,  CT 
06836-0700.  Product  name; 
Glycoserve"*.  Disinfectant  Active 
ingredients:  1.3-bi8-hydroxymethyl)-5,5- 
dimethylhydantoin  44.0%  and 
hydroxymethyl-5,5-dimethylhydantoin 
10.0%.  Proposed  classification/Use: 
General.  For  use  as  a  preservative  for 
room  deodorizers,  soft  detergents,  and 
household  coatings  and  as  a 
disinfectant,  algaecide,  and/or  slimicide 
for  industrial  uses.  (PM  32-Arturo 
Castillo,  703-557-3964)). 

4.  File  Symbol:  518-TG.  Applicant: 
Darworth  Co.,  PO  Box  "K"  Tower  Lane, 
Avon.  CT  06001.  Product  name: 
Darworth  Copper  Neoisoate.  Fungicide. 
Active  ingredient:  Copper  salt  of  fatty 
and  rosin  acids  35.2%.  Proposed 
classification/Use:  General.  For  use  as  a 
wood  preservative,  type  registration: 
Conditional.  (PM  21-Henry  Jacoby,  703- 
557-1900)). 

5.  File  Symbol:  518-TE.  Applicant: 
Darworth  Co.  Product  name;  Darworth 
Zinc  Neoisoate.  Fungicide.  Active 
ingredient:  Zinc  salt  of  fatty  and  rosin 
acids  38.45%.  Proposed  classification/ 
Use:  General.  For  use  as  a  wood 
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preservative.  Type  registration; 
Conditional.  (PM  21-Henry  Jacoby,  703- 
557-1900)). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
matenal  protected  by  section  10  of 
FIFR.A.,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  available 
after  approval  under  the  provisions  of 
the  Freedom  of  Information  Act.  The 
procedure  for  requesting  such  data  will 
be  given  in  the  Federal  Register  if  an 
application  is  approved 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  managers  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(4)  of  HFRA,  as  amended) 

Dated:  June  27.  1983. 

Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

n  Dm:  aT-;*r4  Fl..d  '-5-83;  8:45  am] 
BILUNG  COOe  6S40-SO-M 


[PF-334;  PH-FRL  2393-2] 

Certain  Companies;  Pesticide.  Feed, 
and  Food  Additive  Petitions 

agency:  Environmental  Protecdon 
Agency  (EPA) 
ACTION:  NOTICE. 


summary:  EPA  has  received  pesticide, 
feed,  and  food  additive  petitions  relating 
to  the  establishment  and/or  amendment 
of  tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

ADDRESS:  Written  comments  to:  Product 
Manager  (PM)  21,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  (PF-334]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 


for  public  inspection  in  the  product 
m.inager's  office  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  except 
legal  holidays, 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby.  PM-21,  (703-557-2386), 
SUPPI^MENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  (PP), 
feed,  and  food  additive  petitions  (FAP) 
relating  to  the  establishment  and/or 
amendment  of  tolerances  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

I.  Initial  Filing 

1.  PP3F2898.  Chevron  Chemical  Co.. 
940  Hensley  St.,  Richmond,  CA  94804. 
Proposes  amending  40  CFR  180.103  by 
reducing  the  established  tolerances  for 
the  combined  residues  of  the  fungicide 
captan  yV-trichloromethylthio-4- 
cyclohexene-1.2-dicarboximide)  and 
including  the  metabolite,  4-cyclohexene- 
1.2-dicarboximide  in  the  tolerance 
expression  in  or  in  the  following 
commodities: 


Commodttiet 


Atonond* ..._ 

Aphcois 

Beans  (dry  and  succulent).. 

Beet  greens 

Blackberries „ 

Blueberries 

Cantaloupe 

Celery 

Oierries ,_ 

CrfitwirrMi*  


Cucumbers.. 
Oeufbarries.. 
Grapefruit  ... 

GrafMS 

Moneyoew  ... 


Lettuce.. 


Limas 

Muskfneton.. 
Nectannes  . 

Orangea 

Peaches. 


Plums 

Pumpkina 

Raapbenies 

Hhubart) 

Spinach 

Squash 

Strawbames 

Tangerine 

Tomatoaa 

Watermotoos....- 


Parts  per  miffian 


From 


2.0 

50.0 
25.0 

100.0 
25.0 
250 
25.0 
50.0 

1000 
25.0 
25.0 
25.0 
2S0 
50.0 
25.0 

1000 

1000 
25.0 
250 
500 
25.0 

1000 
250 

100.0 
25.0 
250 
25  0 

1000 
250 
25.0 
250 
25.0 
.0 


To 


1.0 
200 
10.0 

2.0 
200 
20.0 
10.0 
20.0 
400 
10.0 
10.0 
20.0 
15.0 
25.0 
10.0 
15.0 
20.0 
15.0 
100 
200 
15.0 
30.0 
10.0 
15.0 
10.0 
200 
15.0 
200 
10.0 
20.0 
15.0 
150 
10.0 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  electron  capture 
and  flame  photometric  detection. 

2.  FAP  3H5400.  Chevron  Chemical 
Corp.  Proposes  amending  21  CFR  193.40 
by  reducing  the  tolerance  level 


permitting  residues  of  the  fimgicide 
captan,  (jV-trichloromethylthio-4- 
cyclohexene-l,2-dicarboximide)  in  or  on 
washed  raisins  from  50.0  to  30.0  ppm 
and  including  the  metabolite,  4- 
cyclohexene-1.2-dicarboximide  in  the 
tolerance  expression. 

3.  FAP3H5400.  Chevron  Chemical 
Corp,  Proposes  amending  21  CFR  561.65 
by  including  the  metabolite,  4- 
cyclohexene-l,2-dicarboximide  in  the 
tolerance  expression. 

4.  FAP2H5369.  Proposes  amending  21 
CFR  193.277  by  establishing  a  regulation 
permitting  residues  of  the  fungicide 
metalaxyl  (A^-(2,6-dimethylphenyl)-Af- 
(methoxyacetyl)alanine  methyl  ester) 
and  its  metabolites  containing  the  2-6- 
dimethylanihne  moiety,  and  A^-(2- 
hydroxymethyl-6-methylphenyl)-7V- 
(methoxyacetylalanine  methyl  ester 
each  expressed  as  metalaxyl,  in  or  on 
the  commodity  wheat  milling  fractions 
at  1.0  ppm. 

II.  Amended  Petitions 

1.  PP2F2764.  Ciba-Geigy  Corporation. 
P.O.  Box  11422,  Greensboro,  NC  27409. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  November  24, 1982 
(47  FR  53116)  which  announced  that 
Ciba-Geigy  Corp.,  P.O.  Box  11422, 
Greensboro,  NC  27409,  had  submitted 
pesticide  petition  2F2764  to  the  Agency 
proposing  to  amend  40  CFR  180.408  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide 
metalaxyl  (A^-(2,6-dimethylphenyl)-A/'- 
(methoxyacetyl)  alanine  methyl  ester] 
and  its  metabolites  containing  the  2,6- 
dimethylanihne  moiety,  and  .V-(2- 
hydroxymethyl-6-methylphenyl)-7V- 
(methoxyacetyl)  alanine  methyl  ester 
each  expressed  as  metalaxyl.  in  or  on 
the  raw  agricultural  com.modities 
soybeans  at  0.5  ppm;  soybean  forage 
and  fodder  at  7.0  ppm;  wheat  grain  at  0.2 
ppm;  and  wheat  forage  and  straw  at  2.0 
ppm. 

Ciba-Geigy  has  amended  the  petition 
by  deleting  the  proposed  tolerances  for 
soybeans,  soybean  forage  and  fodder 
and  by  adding  wheat  fodder  at  2.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  an  alkali  flame 
ionization  detector. 

2.  PP3F2827.  Ciba-Geigy  Corp.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  March  16,  1983  (48  FR  11156) 
which  announced  that  Ciba-Geigy  Corp. 
had  submitted  pesticide  petition  3F2827 
to  the  Agency  proposing  to  amend  40 
CFR  180.408  by  establishing  tolerance 
for  the  residues  of  the  fungicide 
metalaxyl  [:V-{2.6-dimethylphenyn-.'V 
(methoxyacetyl)  alanine  methyl  ester] 
and  its  metabolites  containing  the  2,6 


dimethylaniline  moiety,  and  N-{2- 
hydroxymethyl-6-methylphenyl)-A^- 
(methoxyacetyl)  alanine  methyl  ester 
each  expressed  as  metalaxyl,  in  or  on 
the  raw  agricultural  commodities 
brassica  (cole)  leafy  vegetables,  fruiting 
vegetables  (cucurbits),  leafy  vegetables 
(except  brassica],  leaves  of  root  and 
tuber  vegetables  root  and  tuber 
vegetables,  and  sunflower  at  0.1  ppm. 
Ciba-Geigy  Corp.  has  amended  the 
petition  by  changing  the  identify  and 
tolerance  of  fruiting  vegetables 
(cucurbits)  at  0.1  ppm,  to  cucurbit 
vegetables  at  1.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  radioactive  counting  and  gas 
chromatography. 

(Sec.  408(d)(1),  68  Stat.  512  (7  U.S.C.  136): 
409(b)(5).  72  Stat.  1786  (21  U.S.C.  348)) 

Dated:  ]une  27, 1983. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  83-18073  Filed  7-5-83:  8:45  am| 
BILLING  CODE  S560-50-M 


Federal  Register  /  Vol    48.  No    130  /  Wednesday.  July  6,  1983  /  Notices 


31083 


[AMS-FRL-2393-71 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engine$;  Federal  Certification  Test 
Results  for  1983  Model  Year 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 


summary:  Section  206(e)  of  the  Clean 
Air  Act,  as  amended  August  1977, 
directs  the  Administrator  of  the 
Environmental  Protection  Agency  to 
announce  in  the  Federal  Register  and 
make  available  to  the  public,  the  results 
of  certification  tests  conducted  on  new 
motor  vehicles  and  new  motor  vehicle 
engines  to  determine  conformity  with 
Federal  standards  for  the  control  of  air 
pollution  caused  by  motor  vehicles.  The 
Federal  Certification  Test  Results  for  the 
1983  model  year  are  now  available. 
Copies  of  the  test  results  may  be 
obtained  by  writing: 

U.S.  Environmental  Protection  Agency, 
Office  of  Mobile  Sources,  Certification 
Division,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  4810.=^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Janice  Wilson  at  ((313)  668-4266). 

Dated:  [une  22.  1983. 

Charles  L.  Elkins, 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

\FR  Doc.  83-18080  Filed  7-5-83:  a'45  aroj 
BILLING  CODE  6$60-S0-M 


(PP  3G2816'T422:  PH-FRL# 2393-1] 

Establishment  of  Temporary 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
insecticide/nematocide  ethoprop  in  or 
on  the  raw  agricultural  commodity 
grapes.  This  temporary  tolerance  was 
requested  by  Rhone-Poulenc  Inc. 
DATE:  This  temporary  tolerance  expires 
December  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Miller,  Product  Manager  (PM) 
16,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Envirorunental  Protection  Agency,  Rm. 
211,  CM*2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2600). 

SUPPtEMENTARV  INFORMATION:  Rhone- 
Poulenclnc.  P  O  Box  125.  Monmouth 
Junction,  NJ  08852,  has  requested,  in 
pesticide  petition  PP  3G2816,  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  insecticide/ 
nematocide  ethoprop,  O-ethyl  SS- 
dipropyl  phosphorodithioate  in  or  the 
raw  agricultural  commodity  grapes  at 
0.02  part  per  million  (ppm). 

This  temporary  to)erance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  359-EIJP-64 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  (Pub,  L  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary' 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

Rhone-Poulenc  Inc.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  December  31, 
1984  Residues  not  in  excess  of  this 


amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  of 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exem.pted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


(Sea  408  (j).  68  Stat.  516  (21  U.S.C  346a(j))) 

Dated:  June  27. 1963. 

Dougla*  O.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  83-18074  Tiled  7-S-83:  a'45  ami 
BiUJNGCOOC  HCe-SO-M 


[AHS-FRL  2393-81 

Fuels  and  Fuel  Additives;  Waiver 
Application 

agency:  Envirorunental  Protection 
.■\Ker,ry  (EPA). 

action:  Notice 

SUMMARY:  On  May  17,  iggS,  Mr.  Scott  N. 
Stone,  on  behalf  of  the  American  Methyl 
Corporation  (American  Methyl), 
submitted  an  application  for  a  waiver  of 

the  section  211(f)  prohibition  on  certain 
fuels  and  fuel  additives  set  forth  in  the 
Clean  Air  Act  (Act).  This  application  is 
for  a  waiver  for  a  fuel  additive  known 
as  METHYL-10.  METHYl^lO  consists  of 
methanol  and  co-solvent  alcohols 
combined  with  460  milligrams  (mg)  of 
American  Methyl  lA-7  (a  propnetary 
component)  per  liter  of  METHYI^IO. 
METHYUlO  IS  to  be  blended  with 
unleaded  sasoline  such  that  the  final 
fuel  composition  has  an  oxygen  content 
of  no  more  than  5,0%  by  weight  The 
Administrator  of  EP.A  has  until 
November  14.  1983  (180  days  from  the 
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date  of  receipt  of  the  application  )  to 
grant  or  deny  this  application. 
DATE:  Comments  should  be  submitted 
on  or  before  August  22, 1983. 
AOOflESS:  Copies  of  the  non-confidential 
information  relative  to  this  application 
are  available  for  inspection  in  public 
docket  EN-83-03  at  the  Central  Docket 
Section  (LE-131)  of  the  EPA.  Gallery  I— 
West  Tower.  401  M  Street  SW.. 
Washington,  D.C.  20460.  (202)  382-7548, 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.  Any  comments  from  mterested 
parties  should  be  addressed  to  this 
docket  with  a  copy  forwarded  to 
Richard  G.  Kozlowski,  Director,  Field 
Operations  and  Support  Division  (EN- 
397),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
D.C.  20460.  As  provided  in  40  CFR  Part 
2,  a  reasonable  fee  may  be  charged  for 
copying  services, 
FOR  FURTHER  INFORMATION  CONTACT: 

lames  W.  Caldwell.  Chief.  Fuels  Section, 
Field  Operations  and  Support  Division 
(EN-397).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC.  20460.  (202)  382-2635. 
SUPPLEMENTARY  INFORMATION:  Section 
211(f)(1)  of  the  Act  makes  it  unlawful, 
effective  March  31.  1977,  for  any 
manufacturer  of  a  fuel  or  fuel  additive  to 
first  introduce  into  commerce,  or  to 
increase  the  concentration  in  use  of,  any 
fuel  or  fuel  additive  for  use  in  light-duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  mode!  year  1975.  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act. 

EP.A  9  definition  of  "substantially 
similar."  published  at  46  FR  38528  (July 
28.  1981),  allows  the  blending  of  certain 
oxygenated  components  in  unleaded 
gasoline  at  up  to  2.0%  oxygen  by  weight 
in  the  finished  fuel.  American  Methyl  is 
requesting  that  an  additive  knowm  as 
METHYL-10  be  blended  with  unleaded 
gasoline  which  does  not  already  contain 
alcohol  such  that  the  final  fuel 
composition  has  an  oxygen  content  of 
no  more  than  5,0%  by  weight.  METHYI^ 
10  consists  of  methanol  and  co-solvent 
alcohols  combined  with  460  mg  of 
American  Methyl  1.^.-7  (a  proprietary 
component)  per  liter  of  METTiYL-lO. 
The  co-solvent  alcohols  will  be 
predominantly  C-4  alcohols,  with 
smaller  percentages  of  C-2  through  C-7 
alcohols,  and  perhaps  traces  of  other 
alcohols.  Nine  percent  methanol  by 
volume  adds  approximately  five  percent 
oxygen  by  weight  to  a  fuel.  Additional 
requirements  for  the  final  blend  of 
METHYL-10  and  unleaded  gasoline  are 
in  the  waiver  application. 


Section  211(f)(4)  of  the  Act  provides 
that  upon  application  by  any  fuel  or  fuel 
additive  manufactured  the 
Administrator  of  EPA  may  waive  the 
prohibitions  of  section  211(f)(1)  if  the 
Administrator  determines  that  the 
applicant  has  established  that  such  fuel 
or  fuel  additive  will  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emissions  standards  to  which  it  has 
been  certified  pursuant  to  section  206  of 
the  Act.  If  the  Administrator  does  not 
act  to  grant  or  deny  a  waiver  within  180 
days  of  receipt  of  the  application,  the 
waiver  shall  be  treated  as  granted. 
Because  the  last  day  of  this  period  falls 
on  a  Sunday.  November  13. 1983.  the  due 
date  for  the  decision  is  the  next  working 
day.  Monday.  November  14, 1983. 

Because  of  the  proprietary  nature  of 
METHYL-10  and  because  of  EPA's 
desire  to  render  a  determination  on  the 
maximum  amount  of  data.  American 
Methyl  will  provide  a  reasonable 
amount  of  METHYL-10  for  test  purposes 
provided  the  prospective  tester  executes 
a  confidentiality  agreement  with 
American  Methyl. 

For  more  information  on  obtaining 
test  fuel  contact:  Mr.  Scott  N.  Stone. 
Attorney  for  American  Methyl,  Patton, 
Boggs  &  Blow.  2550  M  Street  NW.. 
Washington,  D.C.  20007  (202)  457-6335. 

Dated:  June  22, 1983. 

Charles  L  Elkins. 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

|FR  Doc  83-18081  Filed  7-6-83;  8:45  am| 
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(PP  3G2787/T420;  PH-FRC  2392-7] 

Iprodjone;  Establishment  of 
Temporary  Tolerance 

agency:  Enviroamental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  the  combined 
residues  of  the  fungicide  iprodione.  its 
isomer  and  its  metabolite  in  or  on  the 
raw  agricultural  commodity  grapes.  This 
temporary  tolerance  was  requested  by 
Rhone-Poulenc,  Inc. 

DATE:  This  temporary  tolerance  expires 
December  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jocoby.  Product  Manager  (PM)  21. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  Rm.  229,  CM#2. 1921 


Jefferson  Davis  Highway,  Arlington,  VA 
22202  (703-557-1900). 

SUPPLEMENTARY  INFORMATION:  Rhone- 

Poulenc,  Inc.,  Agrochemical  Division. 
P.O.  Box  125,  Monmouth  Junction,  NJ 
08852,  has  requested,  in  pesticide 
petition  PP  3G2787  the  establishment  of 
a  temporary  tolerance  for  the  combined 
residues  of  the  fungicide  iprodione,  3- 
(3.5-dichlorophenyl)-N-(l-methylethyl)- 
2,4-Dioxo-l-imidazolidine-carboxamide. 
its  isomer,  3-(l-methylethyl)-N-(3.5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazxolidinecarboxamide,  and  its 
metabolite,  3-(3,5-dichlorophenyl)-2-4- 
dioxo-1-imidazolidinecarboxamide  in  or 
on  the  raw  agricultural  commodity 
grapes  at  60  parts  per  million  (ppm)  as  a 
result  of  prehavest  apphcations. 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  359-EUP-61 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluted.  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  estabhshed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rhone-Poulenc,  Inc..  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  December  31, 
1984.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 
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The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

(Sec.  4089J),  68  Stat.  516  (21  U.S.C.  34a(j))) 

Dated:  June  27. 1983. 
Douglas  0.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  83-1807B  Filed  7-5-B3;  8:45  am| 
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rOPP-50597;  PH-FRL  2393-3] 

Issuance  of  Experimental  Use  Permits 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

275-EUP-26.  Extension.  Abbott 
Laboratories,  14th  and  Sheridan  Rd.. 
North  Chicago,  IL  60064.  This 
experimental  use  permit  allows  the  use 
of  the  remaining  supply  of  5.0  x  10" 
Condia  (CFU)  of  the  biological 
insecticide  Nomuraea  rileyi  on  all  raw 
agricultural  commodities  to  evaluate  the 
control  of  the  lepidopterous  caterpillar. 
A  total  of  500  acres  are  involved;  the 
program  is  autorized  in  the  States  of 
Alabama,  Arkansas.  California,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Oklahoma,  Ohio, 
Pennsylvania.  South  Carolina,  and 


Texas.  The  experimental  use  permit  is 
effective  from  Jime  15.  1983  to  June  15. 
1984.  A  temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  all  raw 
agricultural  commodities  has  been 
established.  (Timothy  Gardner,  PM  17. 
Rm.  209,  CM#2  (703-557-2690)) 

241-EUP-99.  Renewal.  American 
Cyanamid  Company,  P.O.  Box  400, 
Princeton,  Nj  08540.  This  experimental 
use  permit  allows  the  use  of  3,000 
pounds  of  the  insecticide  (±)  cyano(3- 
phenoxphenyl)-methyl(  +  )-4- 
(difluoromethoxy)-alpha-(l- 
methylethyl)benzeneacetate  on  apples 
to  evaluate  the  control  of  various 
insects.  A  total  of  6,000  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  California,  Maryland. 
Michigan.  New  Jersey.  New  York,  North 
Carolina,  Ohio.  Oregon.  Pennsylvania. 
Virginia.  Washington,  and  West 
Virginia.  The  permit  was  previously 
effective  from  April  1, 1982  to  April  1. 
1983.  The  permit  was  previously 
effective  from  April  1. 1982  to  April  1, 
1983.  The  permit  is  now  effective  from 
April  11.  1983  to  April  11.  1984.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  apples  has 
been  established.  (Timothy  Gardner,  PM 
17,  Rm.  209,  CM*2  (703-557-2690)) 

279-EUP-86.  Extension.  FMC 
Corporation.  2000  Market  St.. 
Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  5.370.9  pounds  of  the  insecticide 
cypermethrin  on  various  crops  to 
evaluate  the  control  of  various  insects. 
A  total  of  4,266  acres  are  involved;  the 
program  is  authorized  in  all  50  States 
except  Alabama,  Alaska,  Hawaii,  North 
Dakota,  Rhode  Island,  and  W'yoming. 
The  experimental  use  permit  is  effective 
from  June  5, 1983  to  June  5,  1984.  This 
permit  is  issued  with  the  limitation  that 
all  crops  are  destroyed  or  used  for 
research  purposes  only.  (Timothy 
Gardner,  PM  17,  Rm.  209,  CM=2  (703- 
557-2690)) 

279-EUP-95.  Issuance.  FMC 
Corporation,  2000  Market  St.. 
Philadelphia,  ?.\  19103.  This 
experimental  use  permit  allows  the  use 
of  1,617  pounds  of  the  insecticide 
carbosulfan  on  field  corn  to  evaluate  the 
control  of  various  insects  and 
nematodes.  A  total  of  539  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  Arizona,  Colorado.  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana.  Maryland. 
Michigan.  Minnesota,  .Missouri, 
Nebraska,  New  Jersey,  New  Mexico. 
New  York,  Ohio,  Oklahoma.  Oregon. 
Pennsylvania,  South  Dakota,  Tennessee, 
Texas,  Utah,  Virginia.  Washington, 
West  Virginia,  Wisconsin,  and 


Wyoming.  The  experimental  use  permit 
is  effective  from  May  20,  1983  to  May  20. 
1984.  This  permit  is  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only,  (Jay 
Ellenberger,  PM  12,  Rm.  202.  CM^\  (70*- 
557-2386)) 

11273-EUP-35.  Issuance.  Sandoz,  Inc., 
480  Camino  Del  Rio  South.  Suite  204. 
San  Diego.  CA  92108.  This  experimental 
use  permit  allows  the  use  of  15  pounds 
of  the  biological  insecticide  Bacillus 
thuringiensis,  Berliner  on  forests  to 
evaluate  the  control  of  gypsy  moths  and 
spurce  budworms.  A  total  of  273  acres 
are  involved;  the  program  is  authorized 
only  in  the  State  of  Pennsylvania.  The 
experimental  use  permit  is  effective 
from  May  27. 1983  to  May  27. 1984, 
(Timothy  Gardner.  PM  17,  Rm.  209. 
CM*2,  (703-557-2690)) 

11273-EUP-36.  Issuance.  Sandoz.  Inc.. 
480  Camino  Del  Rio  South.  Suite  204. 
San  Diego.  CA  92108.  This  experimental 
use  permit  allows  the  use  of  41  pounds 
of  the  biological  insecticide  Bacillus 
thuringiensis.  Berliner  on  forests  to 
evaluate  the  control  of  gypsy  moths  and 
spurce  budworms.  A  total  of  806  acres 
are  involved;  the  program  is  authorized 
only  in  the  State  of  Maine  and 
Permsylvania.  The  experimental  use 
permit  is  effective  from  May  27. 1983  to 
May  27. 1984.  This  permit  and  the  one 
above  are  issued  with  the  limitation  that 
none  of  the  treated  material  or 
formulation  will  enter  the  food  chain. 
The  permits  will  use  the  same  active 
ingredient  but  different  formulations. 
(Timothy  Gardner,  PM  17,  Rm.  209. 
CM3F2,  (703-557-2690)) 

20954-EUP-24.  Issuance.  Zoecon 
Corporation,  975  California  Ave..  Palo 
Alto.  CA  94304.  This  experimental  use 
permit  allows  the  use  of  50  pounds  of 
the  synthetic  pyrethroid  (aRS,2R)- 
fluvalinate  [(AS)-a-cyano-3- 
phenoxzybenzyl  (/?)-2-[2-chloro-4- 
(trifluoromethyl)  anilinoJ-3- 
methylbutanoatej  on  fruits,  nuts,  and 
vegetables  to  evaluate  the  control  of 
various  insects.  A  total  of  115  acres  are 
involved;  the  program  is  authorizeo  only 
in  the  States  of  Alabama,  Arkansas. 
Arizona,  California,  Florida,  Georgia, 
Idaho.  Louisiana.  Michigan,  Mississippi, 
Nevada,  New  Mexico,  Oklahoma, 
Oregon.  Ohio.  Texas.  Utah,  Washington, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  May  6. 1983  to 
May  6. 1984.  This  permit  is  issued  with 
the  limitation  that  all  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Timothy  Gardner,  PM  17,  Rm.  209, 
CM#2,  (703-557-269(5)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
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Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5.  92  Stat  819.  as  amended  (7  U.S.C. 

nriii 

Ddted:  |une  17.  1983. 

Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FP  Die  8J-;a078  Filed  "-5-83;  8:45  am| 
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(ORD-FRL  2391-41 

Synthetic  Fuel  Pollution  Control 
Technical  Manuals;  Availability 

The  Environmental  Protection  Agency 
(EPA)  announces  the  Dublication  of  six 
process  specific  Synthetic  Fuel  Pollution 
Control  Technical  Manuals.  For  the  past 
several  years  the  EPA  Office  of 
Research  and  Development  has  been 
characterizing  the  waste  streams  from 
various  synfuel  processes  to  determine 
the  applicability  of  pollution  control 
techniques  to  US.  synthetic  fuel  plants. 
One  result  of  these  studies  is  this  series 
of  manuals  that  address  controls  for 
waste  streams  from  specific  synfuel 
technologies.  The  purpose  of  the 
manuals  is  to  provide  process, 
discharge,  and  pollution  control  data  for 
use  by  government  permit  writers, 
process  developers,  environmentalists 
and  other  interested  parties. 

To  understand  how  waste  streams 
and  controls  are  influenced  by  various 
feedstocks  and  processes,  the  manuals 
cover  a  range  of  alternative  fuel  sources, 
including  coal  gasification  and  coal 
hquefaction  by  direct  and  indirect 
processing  and  extraction  of  oil  from 
shale.  A  single  appendix  volume  has 
also  been  prepared  to  provide  detailed 
application,  performance  and  cost  data 
on  approximately  50  air.  water  and  solid 
w^ste  pollution  control  technologies. 
The  specific  manuals  are: 

Pollution  Control  Technical  Manual:  TOSCO 
II  Oil  Shale  Retortinj!  with  Underground 
Vlinmg  (EP.A-«00;8-^J-003,  ^4T1S  Order 
No.  PBfl3-200212) 

Poil',i»:un  Control  Technical  Manual:  Modified 
In-Situ  Oil  Shale  Retorting  Combined  with 
LupR!  Surface  Restoring  (EPA-600/8-83- 
004.  NTIS  Order  No  PB83-200121) 

Pollution  Control  Technical  Manual:  Lurgi  Oil 
Shale  Restoring  with  Open  Pit  Mining 
;EPA-600  B-83-005.  NTIS  Order  No.  PBa3- 
200204) 

Pollution  Cont,'ol  Technical  Manual  for  Lurgi 
Based  Indirect  Coa!  Liquefaction  and  SNG 


(EPA-600/8^83-006,  NTIS  Order  No.  PB83- 

214478) 
Pollution  Control  Technical  Manual  for 

Exxon  Donor  Solvent  Direct  Coal 

Liquefaction  (EPA-600/8-a3-O07,  NTIS 

Order  No.  PB8a-214486) 
Pollution  Control  Technical  Manual  for 

Koppers  Totzek  Based  Indirect  Coal 

Liquefaction  (EPA-600/8-83-008.  NTIS 

Order  No.  PB83-214502) 
Control  Technology  Appendix  for  Pollution 

Control  Technical  Manuals  (EPA-eoo/8- 

83-009,  NTIS  Order  No.  PB83-214734) 

Each  manual  is  organized  similarly. 
Initially,  the  process  technology  is 
described  including  material  flow 
estimates,  then  an  inventory  of  waste 
stream  compositons  are  presented.  From 
these  characterized  waste  streams, 
several  control  technology  examples  are 
described  for  each  medium  {air,  water  or 
solid  waste)  in  order  to  illustrate  typical 
control  applications.  Estimates  of 
control  system  cost  and  performance  are 
presented,  together  with  descriptions  of 
discharge  streams,  secondary  waste 
streams,  and  energy  requirements.  A 
summary  of  the  limitations  in  the  data 
base  used  to  develop  the  manuals  is 
also  presented. 

The  control  technology  examples  used 
in  the  manuals  are  for  illustrative 
purposes  only  and  are  not  intended  to 
convey  an  EPA  endorsement  or 
recommendation.  The  selection  of 
control  technologies  for  application  to 
specific  plants  is  the  exclusive  function 
of  designers  and  permitters  who  have 
the  flexibilitry  to  evaluate  and  concur 
on  the  most  effective  approaches. 
Throughout  the  manuals  the  emphasis  is 
on  control  technology  versatility  and 
applications. 

Users  of  the  manuals  should  be  aware 
that  the  manuals  contain  no  legally 
binding  requirements  or  guidance,  and 
that  nothing  contained  in  the  manuals 
relieves  a  synthetic  fuel  facihty  from 
compliance  with  existing  or  future 
environmental  regulations  or  permit 
requirements. 

There  are  a  limited  number  of  single 
copies  of  the  manuals  available  for 
distribution.  If  interested  in  receiving 
copies  of  the  manuals,  please  submit  a 
written  request  to  the  EPA  Office  of 
Research  and  Development  Publications 
Center,  26  West  Saint  Clair  Street. 
Cincinnati,  Ohio  45268.  After  the  Hmited 
EPA  supply  of  manuals  is  exhausted, 
they  will  be  available  for  sale  from  the 
Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
5825  Port  Royal  Road,  Springfield, 
Virginia  22161. 

For  fiu-ther  information  contact 
Gregory  G.  Ondich.  U.S.  Environmental 
Protection  Agency,  Office  of  Research 
and  Development,  (RD-681),  401  M 


Street,  SW..  Washington.  D.C.  20460 
(202)  382-2627. 
Erich  Bretthauer, 

Acting  Deputy  Assistant  Administrator  for 
Research  and  Development 

[FR  Doc  83-17752  Filed  7-4-81  8:45  8m| 
BILLING  COOC  6S6O-S0-M 


[OPP  42024C;  PH-FRL  2392-3) 

Texas;  Intent  To  Approve  Revised 
State  Plan  for  Certification  of  Pesticide 
Applicators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  approve 
State  Plan. 

summary:  The  State  of  Texas  has 
submitted  to  EPA  a  revised  plan  for  the 
certification  of  commercial  and  private 
applicators  of  restricted  use  pesticides. 
Notice  of  approval  of  the  original 
certification  plan  appeared  in  the 
Federal  Register  of  November  10, 1977 
(42  FR  58566).  This  original  certification 
plan  will  remain  in  effect  pending 
approval  of  the  revised  certification 
plan.  Notice  is  hereby  given  of  the  intent 
of  the  Regional  Administrator,  EPA 
Region  VI,  to  approve  the  revised  Texas 
certification  plan.  A  summary  of  the 
revised  Texas  plan  appears  below. 
Interested  persons  are  invited  to 
comment. 

date:  Comments  should  be  submitted 

on  before  August  5, 1983. 

ADDRESSES:  Address  comments, 
identified  by  the  control  number  OPP 
42024C,  to:  Norman  E.  Dyer, 
Environmental  Protection  Agency, 
Interfirst  Two  Building,  1201  Elm  St., 
Dallas,  TX  75270. 

Copies  of  the  plan  are  available  for 
review  at  the  following  locations: 

1.  Library,  Environmental  Protection 
Agency,  Interfirst  Two  Building,  1201 
Elm  St.,  Dallas,  TX  75270. 

2.  Texas  Department  of  Agriculture, 
Agricultural  and  Environmental 
Sciences  Division,  Stephen  F.  Austin 
State  Office  Building,  Rm.  1042. 17th  and 
Congress  Ave..  Austin.  TX  78711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  E.  Dyer  (214-767-2734). 
SUPPLEMENTAR  INFORMATION:  The 
revised  Texas  certification  plan  was 
developed  and  submitted  to  EPA  for 
approval  to  reflect  the  changing 
responsibilities  enumerated  in  the  newly 
enacted  Texas  pesticide  laws  and 
regulations.  Specifically,  the  Texas 
Department  of  Agriculture  is  now 
responsible  for  certification  of 
commercial  applicators  in  Animal 
Health  and  Aquatic  categories. 
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Certification  in  these  two  commercial 
applicator  categones  was  formerly  the 
respective  responsibility  of  the  Animal 
Health  Commission  and  Department  of 
Human  Resources.  In  addition,  the  plan 
was  rewritten  m  some  sections  for 
increased  clarity  with  special  attention 
paid  to  the  definition  of  categories  and 
the  standards  of  competency. 

Summaiy  of  Plan 

The  Texas  certification  plan  has 
provision  for  the  certification  of  private 
and  commercial  applicators.  The  Texas 
commercial  applicator  categories 
generally  correspond  to  those 
established  by  EPA  at  40  CFR  171.3  with 
all  EPA  categories  addressed.  The  major 
difference  between  EP.A-established 
categories  and  Texas  categories  is  that 
Texas  has  established  additional 
subcategories  under  the  individual 
categories.  The  standards  of 
competency  for  the  categories  and 
subcategories  are  identical  to  or  closely 
parallel  to  the  EPA-established 
standards  of  competency. 

Authority  for  certification  of 
applicators  is  divided  among  three 
agencies.  The  Department  of  Health 
certifices  commercial  applicators  in 
Public  Health  Pest  Control.  The 
Structural  Pest  Control  Board  certifies 
commercial  applicators  in  Structural 
Pest  Control.  The  Department  of 
Agriculture  certifies  the  private 
applicators  and  remaining  categories  of 
commercial  applicators. 

Copies  of  the  plan  are  available  at  the 
addresses  given  above.  EPA  sohcits 
comments  on  the  plan. 

Dated:  June  13,  1983. 
'Frances  E.  Phillips, 
Acting  Regional  Administrator.  Region  VI. 

|FR  Doc  83-17885  Filed  7-6-83;  8:45  am] 
BILUNG  CODE  6S60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Telecommunications  Industry 
Advisory  Group  Income  and  Other 
Accounts  Subcommittee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Income  and  Other  Accounts 
Subcommittee  scheduled  for 
Wednesday  and  Thursday,  July  20  and 
21, 1983.  The  meeting  will  begin  on  July 
20  at  9:30  a.m.  in  the  offices  of  GTE 
Service  Corporation,  Suite  900, 1120 
Connecticut  Avenue,  N.W.,  Washington, 
DC,  and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 


I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

rv.  Presentation  or  Oral  Statements 
V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Glenn  L.  Gnffin.  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  (214/659-34S4)  at  least  five  days 
prior  to  the  meetmg  date 
William  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc  8.-1-18083  FiW  7-5-83:  8:45  am) 
BtUJNG  CODE  (712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Oc«an  Freight  Forwarder 
'  License  No   1369  J 

Florex  Shipping  Co.  (Guillermo  A. 
Flores,  d.b.a.);  Order  of  Revocation 

On  June  10. 1983,  Leo  Plotkin,  attorney 
for  the  Estate  of  Guillermo  A,  Mores 
advised  us  of  the  death  of  Guillermo  .\ 
Flores,  sole  proprietor  of  Florez  Shipping 
Company  (Guillermo  A.  Flores,  d.b.a.) 
and  submitted  his  license  for  voluntary 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  my  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1369 
issued  to  Florez  Shipping  Company 
(Guillermo  A.  Flores,  d.b.a.)  be  revoked 
effective  June  10, 1983. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Mr.  Flores' 
estate. 
Albert  }.  KUngel,  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc  83-1806"  Filed  7-5-83:  8:45  tin] 
BILUfMS  CODE  (730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  26221 

Tropical  Customs  Brokers,  Inc.;  Order 
of  Revocation 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 


force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission  Rule 
510.15(d)  of  Federal  Mantime 
Commission  General  Order  4  further 
provides  that  a  bcense  shall  be 
automatically  revoked  for  failure  of  a 
hcensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Tropical 
Customs  Brokers.  Inc..  P  O  Box  523034 
G.M.G..  2151A  N.W.  72nd  Avenue. 
Miami,  FL  33122  was  cancelled  effective 
June  26.  1983 

By  letter  dated  May  27.  1983.  Tropical 
Customs  Brokers,  Inc.  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2622  would  be  automatically 
revoked  unless  a  \;^lid  surety  bond  was 
filed  with  the  Commission. 

Tropical  Customs  Brokers,  Inc.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.Ol(f] 
dated  November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2622  be  and  if  hereby 
revoked  effective  June  26. 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2622 
issued  to  Tropical  Customs  Brokers,  Ina 
be  returned  to  the  Conunission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Tropical 
Customs  Brokers,  Inc. 
Albert  |.  KlingeL  Jr.. 
Director,  Bureau  of  Certification  and 
Licensing 

|FR  Doc  83-18088  nied  7-5-83:  8:45  am) 
BIUJMG  CODE  (730-01-11 


( Independent  Ocean  Freight  Forwarde' 
License  No  2601 

Universal  Express  North  America.  Ir>c.; 
Order  of  Revocation 

On  June  13, 1983.  Universal  Express 
North  America.  Inc..  16515  Hedgecrofl, 
Suite  306,  Houston.  TX  77060  requested 
the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2601. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12, 1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2601 
issued  to  Universal  Express  North 
America,  Inc.,  be  revoked  effective  June 
13, 1983,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 
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It  is  further  ordered,  that  a  copy  of 
this  Order  be  pubhshed  in  the  Federal 
Register  and  served  upon  Universal 
Express  North  America,  Inc. 
Albert  ].  Klingel,  Jr., 

Director.  Bureau  of  Certification  and 

Licensing. 

jFR  Dfx:   «3-180ee  Filed  7-5-83:  &4S  amj 
BiUJtlG  CODE  «730-Ol-«I 


Agreements  Filed 

The  P'ederal  Maritime  Commission 
hpreby  gives  notice  that  the  following 
amercements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  fb  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
\W  ,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
p^^^sons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

.Agreement  No.  T-2647-3. 

Title;  City  of  Long  Beach  and 
Namolco.  Inc.  Lease  and  License 
.Amendment  Agreement. 

Parties;  City  of  Long  Beach  (City)  and 
Namolco.  Inc. 

Synopsis;  .Agreement  No.  T-2647-3 
amends  the  basic  agreement  which 
provides  for  the  lease  of  a  tank  farm  by 
the  City  to  .Namolco.  Inc.  at  Long  Beach. 
The  amendment  will  increase  the  lease 
area  by  5.500  square  feet  and  adjust  the 
rental  accordingly  The  amendment  will 
become  effective  the  first  day  of  the 
month  following  approval  by  the 
Commission. 

Filing  party;  William  E.  Emick,  Deputy 
City  Attorney,  City  of  Long  Beach, 
Harbor  Administration  Building,  P.O. 
Box  570,  Long  Beach.  California  90801. 

Agreement  No.  T-3a00-l 

Title:  City  of  Long  Beach  and 
California  United  Terminals  Preferential 
Assignment  Agreement  .Amendment. 


Parties:  City  of  Long  Beach  (City)  and 
California  United  Terminals  (CUT). 

Synopsis:  Agreement  No.  T-3800-1 
amends  the  basic  agreement  which 
provides  for  a  Preferential  Assignment 
Agreement  between  the  City  and  CUT 
for  premises  at  Pier  C,  Long  Beach.  The 
amendment  will  more  nearly  equate  the 
compensation  paid  by  CUT  for  the  usage 
of  the  assigned  premises  with  that  paid 
by  comparable  terminals  in  the  Port  of 
Long  Beach.  The  amendment  will  also 
even  out  the  compensation  payments 
throughout  the  lease  year  rather  than 
requiring  the  major  portion  to  be  paid  at 
the  first  of  each  year.  The  amendment 
will  become  effective  upon  Commission 
approval  and  will  run  for  a  period  of  one 
year. 

Filing  party:  Richard  L  Landes, 
Deputy  City  Attorney,  City  of  Long 
Beach,  Harbor  Administration  Building, 
P.O.  Box  570,  Long  Beach,  California 
90801. 

Agreement  No.  T-4131. 

Title:  Port  of  Oakland  and  Char  Ching 
Shipping  (U.S.A.  Ltd.  Limited  Terminal 
Use  Agreement. 

Parties:  Port  of  Oakland  (Oakland) 
and  Char  Ching  Shipping  (U.S.A.(  Ltd. 
(Char  Ching). 

Synopsis:  Agreement  No.  T-4131 
provides  that  Char  Ching  will  have  the 
nonexclusive  right  to  certain  assigned 
premises  at  Port's  Outer  Harbor 
Terminal,  Berth  6,  for  the  berthing, 
loading,  discharging  and  related 
operations  of  Char  Ching's  vessels  in  its 
transpacific  service.  The  term  of  the 
agreement  commences  upon  the  first  of 
the  month  following  Commission 
approval  and  concludes  on  August  31, 
1986. 

Filing  party:  John  E.  Nolan,  Assistant 
Port  Attorney,  Port  of  Oakland,  66  Jack 
London  Square,  P.O.  Box  2064,  Oakland, 
California  94604. 

Agreement  No.  93-30. 

Title:  North  Europe-U.S.  Pacific 
Freight  Conference. 

Parties:  Blue  Star  Line,  Ltd., 
Compagnie  Generate  Maritime,  Hapag- 
Lloyd  AG,  Intercontinental  Transport 
(ICT)  B.V.,  A/S  Det  Ostasiatiske 
Kompagni  (The  East  Asiatic  Co.  Ltd.), 
Johnson  Line  AB. 

Synopsis:  Amendment  No.  93-30  will 
permit  the  Conference  to  offer  through 
rates,  under  inland-U.S.  Bills  of  Lading 
to  its  shipper  customers  in  the  eleven 
Western  States,  via  the  same  port 
gateways  presently  served  by  the 
Conference  member  lines. 

Filing  agent:  David  C.  Nolan,  Esquire, 
Graham  &  James,  One  Maritime  Plaza, 
Suite  300,  San  Francisco,  California 
94111. 

Agreement  No.  9836-13. 


Title:  Malaysia-Pacific  Rate 
Agreement. 

Parties:  American  President  Lines, 
Ltd.,  Barber-Blue  Sea  Line,  East  Asiatic 
Company  Limited,  A.  P.  MoUer-Maersk 
Line,  Sea-Land  Service,  Inc. 

Synopsis:  Amendment  No.  9836-13 
would  change  the  formula  by  which  the 
fees  and  expenses  of  the  neutral  body 
are  assessed  among  the  membership 
and  the  formula  by  which  collected 
neutral  body  fines  and  arbitration 
awards  are  distributed  among  the 
membership. 

Filing  agent:  Robert  B.  Yoshitomi, 
Esquire,  Lillick  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Agreement  No.  10168-4. 

Title:  Puerto  Rico/U.S.  Virgin  Islands- 
European  Trade  Cooperative  Working 
Agreement. 

Parties:  Thos.  &  Jas.  Harrison  Ltd., 
Compagnie  Generale  Maritime,  Hapag 
Lloyd  Alctiengesellschaft,  Nedlloyd  B.  V. 

Synopsis:  Agreement  No.  10168-4 
modifies  the  basic  agreement  to  expand 
the  scope  to  include  ports  or  points  on 
the  East  Coast  of  Costa  Rica  and  to 
change  the  identification  of  one  of  the 
parties  from  Koninklijke  Nederlandsche 
Stoomboot  Mallschappi  B.  V.  to 
Nedlloyd  B.  V. 

Filing  agent  Paul  G.  Kirchner,  Esquire, 
Kurrus  4  Dyer,  1055  Thomas  Jefferson 
Street  NW.,  Washington,  DC.  20007. 

Agreement  No.  10270-4. 

Title:  Gulf-European  Freight 
Association. 

Parties:  Gulf  Europe  Express,  Hapag- 
Lloyd  A/G,  Lykes  Bros.  Steamship  Co., 
Inc.,  Sea-Land  Service,  Inc. 

Synopsis:  The  amendment  would 
modify  Agreement  No.  10270  by  deleting 
the  term  "intermodal  rates"  from  the  list 
of  matters  required  to  be  decided  by 
unanimity  appearing  at  Article  7.3. 

Filing  agent:  Howard  A.  Levy,  Esquire, 
Suite  727, 17  Battery  Place,  New  York. 
New  York  10004. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  June  30. 1983. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  83-18152  Filed  7-S-83;  8:45  tm| 
BILUNQ  CODE  673(H)1-M 

Filing  and  Approval  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  June  9, 1983, 
the  following  agreement  was  filed  with 
the  Commission  pursuant  to  section  15 
of  the  Shipping  Act,  1916,  as  amended 
by  section  4  of  the  .Maritime  Labor 
Xigreements  Act  of  1980,  Pub.  L.  96-325, 


94  Stat.  1021,  and  was  deemed  approved 
that  date,  to  the  extent  it  constitutes  an 
assessment  ageement  as  described  in 
the  fifth  paragraph  of  section  15. 
Shipping  Act  1916. 

Agreement  No.  LM-82-2. 

Title:  West  Gulf  Maritime  Association 
Assessment  Agreement. 

Synopsis:  Basic  Agreement  No.  LM-82 
is  a  Resolution  of  the  West  Gulf 
Maritime  Association  establishing  the 
Guaranteed  Annual  Income  Program 
and  Fringe  Benefits  Contract 
Administration  Assessment.  The 
amendment  LM-82-2  provides  for  an 
increase  in  the  amount  of  the 
assessments  set  forth  in  the  original 
Resolution. 

Filing  party:  Royston,  Rayzor,  Vickery 
&  Williams,  2200  Texas  Commerce 
Tower,  Houston,  Texas  77002. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  )une  30. 1983. 
Francis  C.  Hutney, 

Secretary. 

|FR  Doc  S3-im53  Filed  7-fi-83:  S:4S  ami 
BILLING  CODE  6730-01 -M 


Federal  Register  /  Vol.  48.  No.  130  /  Wednesday.  July  6.  1983   '  Notices 


31009 


GENERAL  SERVICES 

ADMINISTRATION 

Nondiscrimination  in  Federally 
Assisted  Programs  (Discrtmination  on 
the  Basis  of  Race,  Color,  National 
origin  and  Sex) 

AGENCY:  General  Services 
Administration. 

action:  Notice  of  revised  information 
collection. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  plans  to  request  the 
Office  of  Management  and  Budget  to 
review  and  approve  the  revision  of  an 
information  collection  request  for  the 
continued  collection  of  data, 
DATE:  Comments  on  this  information 
request  must  be  submitted  on  or  before 
July  27,  -1983. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503,  and 
John  Gilmore,  GSA  Clearance  Officer. 
GSA  (ORAI).  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  E.  Henderson,  (202)  566-1368. 

SUPPLEMENTARY  INFORMATION:  The 

nondiscrinunauon  data  will  be  used  to 
schedule  civil  rights  compliance 
activities,  conduct  investigations, 
compliance  reviews,  and  evaluations.  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  the 


Directives  and  Reports  Management 
Branch  (ORAI).  Room  3015,  GS  Buildmg. 
Washington,  DC  20405,  telephone  (202- 
566-1164). 

Dated:  June  28. 1983. 
Clarence  A.  Lee,  |r.. 

Director  of  Administrative  Services. 

|FR  Doc.  83-1811S  Filed  7-6-83:  8.4S  ami 
BILLING  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  New  System  of 
Records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974 
we  are  proposing  to  establish  a  new 
system  of  records.  Recovery  of  Medicare 
Payments  on  Worker's  Compensation 
Claims,  HHS/HCFA/BPO  No.  09-70- 
0523. 

We  have  provided  background 
information  about  the  proposed  system 
in  the  "supplementary  information" 
section  below.  HCF.'K  invites  public 
comments  by  August  5, 1983,  with 
respect  to  routine  uses  of  the  system. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director,  Office  of  Management  and 
Budget  (OMB)  on  June  29, 1983.  The  new 
system  of  records,  including  routine 
uses,  will  be  effective  [60  days  from  the 
date  submitted  to  OMB]  unless  HCFA 
receives  comments  which  would 
convince  us  to  make  a  contrary 
determination. 

ADDRESS:  The  pubhc  should  address 
comments  to  Shirley  Mulhall,  Privacy 
Officer,  Office  of  Management  and 
Budget,  Health  Care  Financing 
Administration,  Room  G-C-3,  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  Comments  received 
will  be  available  for  inspection  at  this 
location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Belier,  Division  of  Operations. 
Office  of  Program  Administration,  Room 
367,  Meadows  East  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telephone  301-597- 
0462 

SUPPLEMENTARY  INFORMATION:  14CFA 
proposes  to  initiate  a  new  system  of 
records  containing  data  collected  under 
the  authority  of  Section  1862(b)  of  the 
Social  Security  Act. 


Thi«  section  excludes  from  coverage 
any  expenses  incurred  for  items  or 

services to  the  extent  that 

payment  has  been  made,  or  can 
reasonably  be  expected  to  be  made  (as 
detennined  in  accordance  with 
regulations),  with  respect  to  such  item  or 
service  under  a  workmen's 
compensation  law*  *  *"  We  plan  to 
contract  for  a  project  to  recover 
Medicare  payments  that  should  have 
been  paid  under  workers'  compensation 
"laws. 

There  are  individuals  who  are  eligible 
both  of  Medicare  and  for  benefits  under 
State  and  Federal  workers' 
compensation  laws.  These  laws, 
administered  by  State  and  other 
governmental  Workers'  Compensation 
Agencies  (WCA's)  require  employers  to 
pay  claims  for  employees'  medical 
services  resulting  from  employment- 
related  injury  or  disease.  (Although 
some  employers  are  self-insured,  most 
obtain  coverage  through  insurance 
carriers.)  Section  1862  of  the  Social 
Security  Act  prohibits  Medicare 
payment  when  payment  may  be  made 
under  workers'  compensation  laws.  We 
believe  that  a  substantial  number  of 
claims  that  are  payable  under  workers' 
compensation  programs  have  been 
erroneously  submitted  and  paid  for  by 
Medicare.  Although  existing  procedures 
have  been  established  for  several  years 
for  Medicare  carriers/intermediaries  to 
identify  these  claims,  maximum  results 
have  not  been  achieved.  For  this  reason, 
we  are  planning  to  procure  a  1-year 
contract  to  accelerate  identification  of 
such  claims  and  recovery  of  payments. 
The  contractor  will  work  with  Workers' 
Compensation  Agencies  and  with 
Medicare  intermediaries/carriers  in 
identifying  these  claims. 

The  information  about  beneficaries' 
Medicare  claims  will  be  obtained  from 
the  Medicare  carrier  and/or 
intermediary  that  paid  for  the  medical 
services.  Only  that  information  that  is 
necessary  for  identification  and  filing  of 
WC  claims  will  be  made  available  to  the 
contractor.  Disclosure  from  this  system 
is  only  with  the  written  consent  of  the 
subject  individuals  or  in  accordance 
with  the  pubhshed  routine  use  and  other 
provisions  of  the  Privacy  Act  The 
contractor  will  be  required  to  give 
written  assurances  that  the 
confidentiality  of  all  records  will  be 
maintained  in  accordance  with  Privacy 
Act  safeguards. 

The  WCA's  will  obtain  necessary 
beneficiary  medical  and  other 
information  from  the  Medicare  carrier/ 
intermediary  or  contractor  in  order  to 
develop  and  adjudicate  claims  for  WC 
that  have  been  paid  by  Medicare  Only 
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that  information  that  is  necessary  for 
the  adjudication  of  claims  will  be  made 
available  to  the  Workers'  Compensation 
Agencies.  The  WCA's  will  maintain  the 
confidentiality  of  all  records  which 
beco.me  available  to  them  in  the  course 
of  their  work  in  accordance  with  Privacy 
.Act  safeguards. 

The  results  of  this  project  will  enable 
HCFA  to  recover  nationwide  Medicare 
payments  on  workers'  com.pensation 
claims  in  the  most  cost-effective  manner 
possible.  Existing  guidelines  for 
Medicare  carriers  and  intermediaries 
will  also  be  improved  to  enable  them  to 
more  effectively  identify  potential  WC 
claims 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses" — that  is. 
disclosures  for  purposes  that  are 
compatible  with  the  purpose  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria  since  the 
information  is  collected  for 
administering  the  Medicare  program  for 
which  we  are  responsible.  We  anticipate 
that  disclosures  under  the  routine  uses 
will  not  result  in  any  clearly 
unwarranted  adverse  effects  on 
personal  privacy. 

Dated:  June  29,  1983. 

Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

09-70-0523 

SYSTEM  NAME: 

Recovery  of  Medicare  Payments  on 
Workers'  Compensation  Claims  HHS/ 
HCFA/BPO 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  location: 

The  location  cannot  be  given  at  this 
time  since  the  contract  has  not  been 
awarded.  The  contractor  site  will  be 
available  by  writing  to  the  System 
Manager  at  the  address  below. 

cateoories  of  individuals  covered  by  the 
system: 

Medicare  beneficiaries  who  may  be 
entitled  to  workers'  compensation  (WC) 

bf>nefits. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records,  bills,  claim.s  and  any 
other  relevant  information  used  by  the 
Medicare  carrier  or  intermediary  to 
process  the  claim/bill  for  Medicare 
benefits. 


AUTHORITY  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

Section  1862(b)  of  the  Social  Security 
Act  (42  U.S.C.  1395(y)). 

("JHPOSE  Of  THE  SYSTEM: 

To  recover  Medicare  payments  that 
should  have  been  paid  under  WC 
programs. 

ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM, 
INCLUDING  CATEOORIES  OF  USERS  AND  THE 
PURPOSE  Of  SUCH  USES: 

1.  The  contractor  will  use  this 
information  to  assess  the  potential  that 
the  Medicare  claim  may  have  for  WC 
benefits. 

2.  Disclosure  may  be  made  to  State 
and  other  governmental  WC  Agencies 
for  processing  and  evaluating  claims/ 
bills  for  WC  benefits. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual. 

4.  In  the  event  of  litigation,  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 
STORAGE 

Paper  and  magnetic  tape, 

RETRIEVABIUTY 

Records  are  retrieved  by  name  and 
social  security  number. 

SAFEGUARDS 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records,  the  contractor 
will  initiate  automated  data  processing 
(ADP)  system  security  procedures 
required  by  the  DHHS  ADP  Systems 


Manual,  Part  6,  ADP  Systems  Security, 
e.g.,  use  of  passwords. 

RETENTION  AND  DISPOSAL 

The  contractor  will  retain  all 
necessary  information  obtained  from  the 
Medicare  carrier  or  intermediary  during 
the  life  of  the  contract  (1  year).  iThe 
contractor  will  then  return  all  of  this 
information  to  the  Medicare  carrier/ 
intermediary. 

SYSTEM  MANAGER(S)  AND  ADDRESS 

Director,  Bureau  of  Program 
Operations,  Health  Care  Financing 
Administration,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURES 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
indicated  above,  specify  name,  address 
and  Health  Insurance  number, 

RECORD  ACCESS  PROCEDURES 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES 

Sources  of  information  contained  in 
this  record  system  include  beneficiary 
claims,  bills,  medical  records  and 
information  required  to  process 
Medicare  claims/bills. 

SYSTEMS  EXEMPTFD  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc  83-17887  Filed  7-5-83:  S:45  am| 
BILUNG  CODE  4120-03-M 


Privacy  Act  of  1974;  Matching 
Program;  Federal  Medicare  Records/ 
Workers  Compensation  Agencies 
Records 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  a  Matching  Program — 
Federal  Medicare  Records  and  Workers' 
Compensation  Agencies'  Records. 

SUMMARY:  We  are  issuing  public  notice 

of  our  intent  to  conduct  matches  of 
certain  Federal  Medicare  records 
maintained  by  Medicare  carriers  and 
intermediaries  with  records  maintained 
by  State  and  other  governmental 
Workers'  Compensation  Agencies. 
A  matching  report  is  set  forth  below. 
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dates:  The  proposed  matches  will  begin 
30  to  60  days  after  the  effective  date  of 
the  contract  which  is  expected  to  be 
awarded  by  the  Health  Care  Financing 
Administration  during  June  1983. 
ADDRESS:  The  public  should  address 
comments  to  Shirley  Mulhall,  HCFA 
Privacy  Officer,  Office  of  Management 
and  Budget,  Room  G-C-3,  EUR  Building. 
6325  Security  Boulevard,  Baltimore. 
Maryland  21207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Belief,  Project  Officer,  Division  of 
Operations,  Office  of  Program 
Operations,  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Room  367, 
Meadows  East  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
telephone  (301)  597-0462 
SUPPLEMENTARY  INFORMATION:  There 
are  individuals  who  are  eligible  for 
Medicare  and  for  benefits  under  State 
and  Federal  workers;  compensation 
laws.  These  laws,  administered  by  State 
and  other  governmental  Workers' 
Compensation  Agencies  (WCA's), 
require  employers  to  pay  claims  for 
employees'  medical  services  resulting 
from  employment-related  injury  or 
disease.  (Although  some  employers  are 
self-insured,  most  obtain  coverage 
through  insurance  carriers.)  Section  1862 
of  the  Social  Security  Act  prohibits 
Medicare  payment  when  payment  may 
be  made  under  workers'  compensation 
laws.  We  believe  that  a  substantial 
number  of  claims  that  are  payable  under 
workers'  compensation  programs  have 
been  erroneously  submitted  and  paid  for 
by  Medicare.  Although  existing 
procedures  have  been  established  for 
several  years  for  Medicare  carriers/ 
intermediaries  to  identify  these  claims, 
maximum  results  have  not  been 
achieved.  For  this  reason,  we  are 
planning  to  procure  a  1-year  contract  to 
accelerate  identification  of  such  claims 
and  recovery  of  payments.  The 
contractor  will  work  with  Worker's 
Compensation  Agencies  and  with 
Medicare  intermediaries/carriers  in 
identifying  these  claims.  The 
information  about  beneficiaries' 
Medicare  claims  will  be  obtained  from 
the  Medicare  carrier  and/or 
intermediary  that  paid  for  the  medical 
services.  Only  that  information  that  is 
necessary  for  identification  and  filing  of 
workers'  compensation  claims  will  be 
made  available  to  any  contractor. 
Disclosure  from  this  system  is  only  "with 
the  written  consent  of  the  subject 
individual  or  in  accordance  with  the 
published  routine  uses  and  other 
provisions  of  the  Privacy  Act.  The 
contractor  will  be  required  to  give 
written  assurances  that  the 


confidentiality  of  all  records  will  be 
maintained  in  accordance  with  Privacy 
Act  safeguards. 

The  Workers'  Compensation  Agencies 
will  obtain  necessary  beneficiar>'  mdical 
and  other  information  from  the 
Medicare  intermediary/carrier  or 
contractor  in  order  to  develop  and 
adjudicate  workers'  compensation 
claims  that  have  been  paid  by  Medicare 
Only  that  information  that  is  necessary 
for  the  adjudication  of  claims  will  be 
made  available  to  the  Workers' 
Compensation  Agencies.  The  Workers' 
Compensation  agencies  will  be  required 
to  give  written  assurances  for 
maintaining  the  confidentiality  of  all 
records  which  become  available  to  them 
in  the  course  of  the  work  in  accordance 
with  Privacy  Act  safeguards. 

Set  forth  below  is  the  information 
required  by  paragraph  5.f(l)  of  the 
Revised  Supplemental  Guidance  for 
Conducting  Computerized  Matching 
Programs  issued  by  the  Office  of 
Management  and  Budget,  47  FR  21656 
(May  19, 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Dated:  |une  29, 1983. 
Carolyne  K.  Davis, 

Administrator 

Report  of  Computer  Matching 
Program — Federal  .Medicare  Records/ 
Workers'  Compensation  .Agencies' 
Records 

a.  Authority.  Section  1862(b)  of  the 
Social  Security  Act. 

b.  Program  Description.  There  are 
individuals  who  are  eligible  both  for 
Medicare  and  for  benefits  under  State 
and  Federal  workers'  compensation 
laws.  These  laws,  administered  by  State 
and  other  governmental  Workers' 
Compensation  Agencies  (WCA's) 
require  employers  to  pay  claims  for 
employees'  medical  services  resulting 
from  employment-related  injury  or 
disease.  (Although  some  employers  are 
self-insured,  most  obtain  coverage 
through  insurance  carriers.)  Section  1862 
of  the  Social  Security  Act  prohibits 
Medicare  payment  when  payment  may 
be  made  under  workers'  compensation 
laws.  We  beheve  that  a  substantial 
number  of  claims  that  are  payable  under 
workers'  compensation  programs  have 
been  erroneously  submitted  and  paid  for 
by  Medicare.  Although  existing 
procedures  have  been  established  for 
several  years  for  Medicare  carriers/ 
intermediaries  to  identify  these  claims, 
maximum  results  have  not  been 
achieved.  For  this  reason,  we  are 
planning  to  procure  a  1-year  contract  to 
accelerate  identification  of  such  claims 


and  recovery  of  payments.  The 
contractor  will  work  with  Medicare 
intermediaries/carriers  and  with 
Workers'  Compensation  Agencies  in 
identifying  these  claims.  The  results  of 
this  project  and  other  similar  projects 
will  be  used  to  assess  the  cost 
effectiveness  of  using  contractors  to 
recover  such  erroneous  Medicare 
payments.  The  project  will  also  provide 
some  insight  into  the  types  of  Medicare 
benefits  that  would  be  most  effectively 
recovered,  i.e..  inpatient  hospital 
surgical,  physicians'  services,  etc. 

For  several  years.  Workers' 
Compensation  Agencies  have 
cooperated  with  Medicare  carriers/ 
intermediaries  under  our  existing 
procedures  although  to  a  lesser  degree 
and  with  manual  systems.  For  that 
reason,  and  because  of  WC  laws  and 
enforcement  thereof  by  WCA's  we  do 
not  anticipate  a  lack  of  cooperation  from 
Workers'  Compensation  Agnecies  and 
insurance  carriers  in  this  effort. 

The  contractor  will  match:  (1)  Lists  of 
beneficiaries  who  have  filed  workers' 
compensation  claims  and  may  be 
eligible  for  Medicare:  and  (2)  claims 
information  for  beneficiaries  who 
received  Medicare  benefits.  The 
contractor  will  seek  payment  from 
workers'  compensation  carriers  where 
the  evidence  from  the  match  establishes 
that  Medicare  has  paid  for  medical 
services  that  should  have  been  paid 
under  workers'  compensation  programs. 
The  payment  of  such  workers' 
compensation  benefits  will  be  made  to 
the  Health  Care  Financing 
Administration.  The  contractor  will 
report  all  of  its  recoveries  and  claims 
activities  in  its  required  reports  to  the 
Health  Care  Financing  Administration. 

c.  Personal  Records  to  be  Matched. 
The  contractor  will  match  information 
from  records  of  claims  filed  with  the 
Workers'  Compensation  Agencies  with 
HCFA's  Carrier  and  Intermediary 
Medicare  Claims  Records  (systems  09- 
70-0501  and  09-70-0503,  47  FR  4517- 
45722  (October  13, 1982)). 

d.  Period  of  the  Match.  Matching  will 
begin  within  30  to  60  days  after  the 
effective  date  of  the  1-year  contract 
which  is  expected  to  be  awarded  by  the 
Health  Care  Financing  Administration 
during  June  1983.  It  will  end  when  the 
contract  is  completed. 

e.  Safeguards.  Records  used  in  this 
match  will  be  maintained  under  strict 
security.  Access  to  the  computer  files 
and  printed  information  is  restricted  to 
only  those  persons  associated  with  the 
matching  program  on  a  "need-to-know" 
basis.  The  records  will  be  kept  m  locked 
file  cabinets  and  under  the  control  of  the 
contractor  We  will  return  all  of  the 
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computer  source  tapes  to  the  respective 
sources  within  60  days  of  the  match.  We 
will  also  degauss  all  computer  work 
tapes  at  completion  of  the  matching 
program.  We  protect  all  computer  tapes 
by  the  use  of  the  passwords  to  prohibit 
unauthorized  access.  All  computer  files 
are  safeguarded  m  accordance  with  the 
provisions  of  the  DHHS  ADP  Systems 
Manual,  Part  8.  "ADP  Systems  Security." 
The  terms  of  the  contract  will  preclude 
the  contractor  from  using,  disclosing, 
copymg.  or  retammg  records  associated 
with  the  matching  program  for  the 
contractor's  own  use.  The  contract  will 
also  require  that  contractor  personnel 
mvolved  in  the  matching  program  will 
be  made  explicitly  aware  of  their 
obligations  under  the  Privacy  Act, 
Federal  guidelines  for  computer 
matching  programs,  and  DHHS  rules 
and  special  safeguards  related  to  each 
match  performed. 

f.  Retent:on  and  Disposition  of 
Records.  Only  those  records  produced 
in  the  match  which  are  needed  for 
possible  recovery  actions  will  be 
maintained  by  the  contractor.  All 
records  will  be  returned  to  the  Workers' 
Compensation  Agencies  and  the 
Medicare  earner  or  intermediary  after 
the  contractor  has  obtained  the 
necessary  information  from  them  and 
has  completed  its  recovery  activities. 

|FR  O'-H.   ft3-r898  Filed  '-.i-aS:  8:45  ami 
BILUHG  C0O€  4120-03-M 


Privacy  Act  of  1974;  Notice  of  New 
Routine  Uses 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notification  of  New  Routine 
Uses. 

summary:  In  accordance  with  5  U.S.C. 
552aieHll).  we  are  proposing  to  add 
new  routine  uses  applicable  to  the 
following  notices  of  Systems  of  Records: 

(1)  09-r{M)501,  Carrier  Medicare  Claims 
Records,  HHSHCF.A/BPO 

(2)  09-70-0503.  Intermediary  Medicare 
Claims  Records,  HHS/HCFA/BPO 
We  have  provided  background 

information  about  the  routine  uses  in  the 
"Supplementary  Information"  section 
below.  We  invite  public  comments  on 
this  proposal. 

DATE:  The  routine  uses  will  become 
effective,  as  proposed,  without  further 
notice  August  5.  1983.  unless  we  receive 
comments  on  or  before  that  date  which 
convince  us  to  make  a  contrary 
determination, 

ADDRESS:  Interested  parties  who  wish  to 
comment  on  this  proposal  should 
address  their  comments  to  Shirley 
Muihall,  HCFA  Pnvacy  Officer,  Health 


Care  Financing  Administration,  G-C-3 
East  Low  Rise,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  We  will 
make  comments  received  available  for 
inspection  at  this  location. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Hickman,  Director,  Division 
of  Operations,  Office  of  Program 
Administration,  Bureau  of  Program 
Operations,  Health  Care  Financing 
Administration,  Room  367  Meadows 
East,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  telephone 
(301)  597-9101. 

SUPPLEMENTARY  INFORMATION:  System 
Notice  09-70-0501,  Carrier  Medicare 
Claims  Records,  contains  records  on 
claims  for  Supplementary  Medical 
Insurance  Benefits  including  itemized 
bills  to  support  payment  to  beneficiaries 
and  to  physicians  and  other  suppliers  of 
medical  services. 

System  09-70-0503,  Intermediary 
Medicare  Claims  Records,  contains 
records  on  claims  for  Medicare  benefits 
submitted  by  providers  for 
reimbursement  on  a  reasonable  cost 
basis  including  hospital,  skilled  nursing 
facility  and  home  health  agency  bills. 

There  are  individuals  who  are  eligible 
for  both  Medicare  and  for  benefits  under 
State  and  Federal  workers' 
compensation  laws.  These  laws, 
administered  by  State  and  other 
governmental  Workers'  Compensation 
Agencies  (WCA's),  require  employers  to 
pay  claims  for  employees'  medical 
services  resulting  from  employment- 
related  injury  or  disease.  (Although 
some  employers  are  self-insured,  most 
obtain  coverage  through  insurance 
carriers.)  Section  1862  of  the  Social 
Security  Act  prohibits  Medicare 
payment  when  payment  may  be  made 
under  workers'  compensation  laws.  We 
believe  that  a  substantial  number  of 
cliams  that  are  payable  under  workers' 
compensation  programs  have  been 
erroneously  submitted  and  paid  for  by 
Medicare.  Although  existing  procedures 
have  been  established  for  several  years 
for  Medicare  carriers/intermediaries  to 
identify  these  claims,  maximum  results 
have  not  been  achieved.  For  this  reason, 
we  are  planning  to  procure  a  1-year 
contract  to  accelerate  identification  of 
such  claims  and  recovery  of  payments. 
The  contractor  will  work  with  Medicare 
intermediaries/carriers  and  with 
Workers'  Compensation  Agencies  in 
identifying  these  claims. 

The  information  about  beneficiaries' 
Medicare  claims  will  be  obtained  from 
the  Medicare  carrier  and/or 
intermediary  that  paid  for  the  medical 
services.  Only  that  information  that  is 
necessary  for  identification  and  filing  of 
workers'  compensation  claims  will  be 


made  available  to  the  contractor. 
Disclosure  from  these  systems  is  only 
with  the  written  consent  of  the  subject 
individual  or  in  accordance  with  the 
published  routine  uses  and  other 
provisions  of  the  Privacy  Act.  The 
contractor  will  be  required  to  give 
written  assurances  that  the 
confidentiality  of  all  records  will  be 
maintained  in  accordance  with  Privacy 
Act  safeguards.  For  computerized 
records,  the  contractor  will  initiate 
automated  data  processing  (ADP) 
system  security  procedures  required  by 
the  DHHS  ADP  Systems  Manual,  Part  6, 
ADP  Systems  Security,  e.g.,  use  of 
passwords. 

The  Workers'  Compensation  Agencies 
will  obtain  necessary  medical  and  other 
information  from  the  Medicare  carrier/ 
intermediary  or  contractor  in  order  to 
develop  and  adjudicate  claims  for 
workers'  compensation  that  have  been 
paid  by  Medicare.  Only  that  information 
that  is  necessary  for  the  adjudication  of 
claims  will  be  made  available  to  the 
Workers'  Compensation  Agencies.  The 
Workers'  Compensation  Agencies  will 
be  required  to  give  written  assurances 
that  they  will  maintain  confidentiality  of 
all  records  which  become  available  to 
them  in  the  course  of  their  work  with  the 
contractor  in  accordance  with  Privacy 
Act  safeguards.  Notice  of  the  new 
system  of  records  that  will  result  from 
the  project  on  the  recovery  of  Medicare 
payments  is  being  published  in  the 
Federal  Register. 

Disclosure  may  be  made  to: 

A  contractor  working  with  Medicare 
intermediaries/carriers  to  identify  and 
recover  erroneous  Medicare  payments 
for  which  workers '  compensation 
programs  are  liable. 

State  and  other  governmental 
Workers '  Compensation  Agencies 
working  with  the  Health  Care  Financing 
Administration  to  assure  that  workers' 
compensation  payments  are  made 
where  Medicare  has  erroneously  paid 
and  workers '  compensation  programs 
are  liable. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses" — that  is. 
disclosures  for  purposes  that  are 
compatible  with  the  purpose  for  which 
we  collected  the  information.  The 
proposed  routine  uses  meet  the 
compatibility  criteria  since  the 
information  in  both  of  the  above- 
mentioned  systems  is  collected  for 
administering  the  Medicare  program  for 
which  we  are  responsible.  We  anticipate 
that  disclosures  under  the  routine  uses 
will  not  result  in  any  clearly 
unwarranted  adverse  effects  on 
personal  privacy. 
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Dated:  June  29,  1983. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

(»-70-0501 

svsTEM  name: 

Carrier  Medicare  Claims  Records. 
HHS,  HCFA.  BPO. 

SECURITY  CLASSIFICATIONS: 

None. 

SYSTEM  location: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  Administration  (see 
Appendix  A,  Section  4.) 

Federal  Records  Centers. 

Bureau  of  Quality  Control.  HCFA. 
Office  of  Systems  Analysis.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207 

HHS  Parklawn  Computer  Center,  5600 
Fishers  Lane.  Rockville,  Maryland  20857. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Beneficiaries  who  have  submitted 
claims  for  Supplementary  Medical 
Insurance  Benefits  (Medicare  Part  B). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Request  for  Payment;  Provider  Billing 
for  Patient  services  by  Physician; 
Prepayment  Plan  for  Group  Medicare 
Practices  dealing  through  a  Carrier, 
Health  Insurance  Claim  Form.  Request 
for  Medical  Payment,  Patient's  Request 
for  Medicare  Pajonent,  Request  for 
Medicare  Payment — Ambulance, 
Explanation  of  Benefits,  Summary 
Payment  Voucher,  Request  for  Claim 
Number  Verification;  Payment  Record 
Transmittal;  Statement  of  Person 
Regarding  Medicare  Payment  for 
Medical  Services  Furnished  Deceased 
Patient;  Report  of  Prior  Period  of 
Entitlement;  itemized  bills  and  other 
similar  documents  from  beneficiaries 
required  to  support  payments  to 
beneficiaries  and  to  physicians  and 
other  suppliers  of  part  B  Medicare 
services. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1842  and  1874  of  title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395u 
and  1395kk). 

PURPOSE: 

To  properly  pay  medical  insurance 
benefits  to  or  on  behalf  of  entided 
beneficiaries. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TME  SYSTEM.  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Disclosure  may  be  made  to:  (Ij 
Claimants,  their  authorized 
representatives  or  representatives 
payees  to  the  extent  necessary  to  pursue 
claims  made  under  Title  XVIII  of  ^e 
Social  Security  Act  (Medicare). 

(2)  Third-party  contacts  (without  the 
consent  of  the  individuals  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  or  entitlement  to  benefits 
under  the  Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual),  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity. 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  system  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks, 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to  the 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment. 

(8)  Professional  Standards  Review 
Organizations  in  connection  with  their 


review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Security  Act. 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct. 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 
XVIII. 

(11)  An  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probablity  that 
the  objective  for  the  use  would  be 
accomplished:  ^ 

(c)  Requires  the  information  recipient 
to: 

(1)  EstabUsh  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earhest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA, 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 


31094 


Federal  Register  /  Vol.  48.  No.  130  /  Wednesday,  July  6,  1983  /  Notices 


fd)  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Fieaith  and  Human 
Services  for  administration  of  State 
supplementation  payments  for 
determinations  of  eligibility  for 
Medicaid,  for  enrollment  of  welfare 
recipients  for  medical  insurance  under 
section  1843  of  the  Social  Security  Act, 
for  quality  control  studies,  for 
determining  eligibility  of  recipients  of 
assistance  under  titles  IV  and  XIX  of  the 
Social  Security  Act,  and  for  the 
complete  administration  of  the  Medicaid 
program. 

(13)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicare  eligibility 
considerations.  Disclosures  of 
physicians'  customary  charge  data  are 
made  to  State  audit  agencies  in  order  to 
ascertain  the  correctness  of  Title  XIX 
cha-ges  and  payments. 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Departm.ent  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(16)  Peer  review  groups,  consisting  of 
members  of  State,  County,  or  local 
medical  societies  or  medical  care 
foundations  (physicians),  appointed  by 
the  medical  society  or  foundation  at  the 
request  of  the  earner  to  assist  in  the 
resolution  of  questions  of  medical 
necessity,  utilization  of  particular 
procedures  or  practices,  or 
overutilization  of  services  with  respect 
to  Medicare  claims  submitted  to  the 
carrier. 

(17)  Physicians  and  other  supphes  of 
services  who  are  attempting  to  validate 
individual  items  on  which  the  amounts 
included  in  the  annual  Physician/ 
Supplier  Payment  List  or  similar 
publications  are  based. 


(18)  Senior  citizen  volunteers  working 
in  intermediaries'  and  carriers'  offices  to 
assist  Medicare  bene^ciaries  in 
response  to  beneficiaries'  requests  for 
assistance. 

(19)  A  contractor  working  with 
Medicare  carriers/intermediaries  to 
identify  and  recover  erroneous  Medicare 
payments  for  which  workers' 
compensation  programs  are  liable. 

(20)  State  and  other  governmental 
Workers'  Compensation  Agencies 
working  with  the  Health  Care  Financing 
Administration  to  assure  that  workers' 
compensation  payments  are  made 
where  Medicare  has  erroneously  paid 
and  workers'  compensation  programs 
are  liable. 

POLICIES  AND  PRACTICES  FOfi  STORING, 
RETRIEVINQ,  ACCESSINQ,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  maintained  on  paper,  tape, 
disc,  and  punchcards. 

RETRIEVABIUTV: 

System  is  indexed  by  health  insurance 
claim  number.  The  record  is  prepared  by 
the  beneficiary  and  is  used  by  carriers 
to  determine  amount  of  Part  B  benefits. 
The  bills  are  retained  by  the  carriers. 
Copies  of  selected  parts  of  the  records 
will  be  used  by  the  Office  of  Systems 
Analysis  and  data  will  be  retrieved  in 
Rockville  from  Baltimore  via  dial-up 
telecommunications  lines. 

SAFEGUARDS: 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  Disclosure  is 
limited.  Physical  safeguards  related  to 
the  transmission  and  reception  of  data 
between  Rockville  and  Baltimore  are 
those  requirements  established  by  the 
DHHS  ADP  Systems  Manual,  P^rt  6. 

RETENTION  AND  DISPOSAL: 

Records  are  closed  at  the  end  of  the 
calendar  year  in  which  paid,  held  two 
additional  years,  transferred  to  Federal 
Records  Center  and  destroyed  after 

another  2  years. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore,  Md.  21207 

NOTIFICATION  PROCEDURE: 

Inquires  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier,  the  HCFA  Regional 
Office,  or  to  the  system  manager  named 
above.  The  individual  should  furnish  his 
or  her  health  insurance  claim  number 
and  the  name  as  shown  on  social 
security  records.  An  individual  who 


requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

The  data  contained  in  these  records  is 
furnished  by  the  individual.  In  most 
cases,  the  identifying  information  is 
provided  to  the  physician  by  the 
individual.  The  physician  then  adds  the 
medical  information  and  submits  the  bill 
to  the  carrier  for  payment. 

SYSTEMS  EXEMtTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0503 
SYSTEM  NAME: 

Intermediary  Medicare  Claims 
Records,  HHS,  HCFA,  BPO. 

SECURfTY  CLASSIFICATION: 

None, 

SYSTEM  LOCATION: 

Intermediaries  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administration 
(See  Appendix  A,  Section  3.) 
Federal  Records  Centers 
Bureau  of  Quality  Control,  HCFA, 
Office  of  Systems  Analysis,  6325 
Security  Boulevard.  Baltimore, 
Maryland,  HHS  Parklawn  Computer 
Center,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Beneficiaries  on  whose  behalf 
providers  have  submitted  claims  for 
reimbursement  on  a  reasonable  cost 
basis  under  Medicare  Parts  A  and  B. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inpatient  Hospital  and  Skilled  Nursing 
Facihty  Admission  and  Billing:  Provider 
Billing  for  Medical  and  Other  Health 
Services:  Inpatient  Admission  and 
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Billings — Christian  Science  Sanatorium: 
Home  Health  Agency  Report  and  Billing, 
and  other  documents  used  to  support 
payments  to  beneficiaries  and  providers 
of  services.  These  forms  contain  the 
beneficiary's  name,  sex,  health 
insurance  claim  number,  address,  date 
of  birth,  medical  record  number,  prior 
stay  information,  provider  name  and 
address,  physician's  name,  date  of 
admission  and  discharge,  other  health 
insurance,  diagnoses,  surgical 
procedures,  and  a  statement  of  services 
rendered. 

authority  for  maintenance  of  the 
system: 

Section  1816  and  1874  of  Title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395h 
and  1395kk). 

PURPOSE(S): 

To  process  and  pay  Medicare  benefits 
to  or  on  behalf  of  eligible  individuals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 

(1)  Claimants,  their  authorized 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  title  XVIII  of  the  Social 
Security  Act  (Medicare). 

(2)  Third-party  contacts  without  the 
consent  of  the  individual  to  whom  the 
information  pertains  in  situations  where 
the  party  to  be  contacted  has,  or  is 
expected  to  have  information  relating  to 
the  individual's  capability  to  manage  his 
or  her  affairs  or  to  his  or  her  eligibility 
for  or  entitlement  to  benefits  under  the 
Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual)  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program:  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  systems  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 


information  provided  by  representative 
payees  or  payee  applicants 

(4)  The  Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment. 

(8)  Professional  Standards  Review 
Organizations  in  connection  with  their 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Security  Act. 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct. 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 
XVIII. 

(11)  An  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 


identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  %vith  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimity 
consistent  with  the  purpose  of  the  audit. 
or 

(d)  When  required  by  law: 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  the  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
supplementation  payments  for 
determination  of  eligibility  for  Medicaid, 
for  enrollment  of  welfare  recipients  for 
medical  insurance  under  Section  1843  of 
the  Social  Security  Act,  for  quality 
control  studies,  for  determining 
eligibility  of  recipients  of  assistance 
under  titles  IV  and  XIX  of  the  Social 
Security  Act,  and  for  the  complete 
administration  of  the  Medicaid  program. 

(13)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility 
considerations. 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
components  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  may  disclose  such 
records  as  it  deeips  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
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purposes  for  which  the  records  were 

collected. 

(16)  Senior  citizen  volunteers  working 
in  the  intermediaries'  and  carriers' 
offices  to  assist  Medicare  beneficiaries' 
in  response  to  beneficiaries  requests  for 
assistance. 

(17)  A  contractor  working  with 
Medicare  carriers/intermediaries  to 
identify  and  recover  erroneous  Medicare 
payments  for  which  workers' 
compensation  program.s  are  liable. 

(18)  State  and  other  governmental 
Workers'  Compensation  Agencies 
working  with  the  Health  Care  Financing 
Administration  to  assure  tiiat  workers' 
compensation  payments  are  made 
where  Medicare  has  erroneously  paid 
and  workers  compensation  programs 
are  liable. 

POUCIES  AND  PBACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  maintained  on  paper  forms, 
magnetic  tape  and  microfilm. 

RETRIEVABIUTY: 

The  system  is  indexed  by  health 
insurance  claim  number.  The  record  is 
prepared  by  the  hospital  or  other 
provider  with  identifying  information 
received  from  the  beneficiary  to 
establish  eligibility  for  Medicare  and 
document  and  support  payments  to 
providers  by  the  intermediaries.  The  bill 
data  are  forwarded  to  the  Health  Care 
Financing  Administration.  Bureau  of 
Support  Services,  Baltimore,  Md.,  where 
they  are  used  to  update  the  central 
office  records.  Copies  of  selected  parts 
of  the  records  will  be  used  by  the  Office 
of  Systems  Analysis;  data  will  be 
retrieved  in  RockviUe  from  Baltimore  via 
dial-up  telecommunications  lines. 

SAFEGUARDS: 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized 
personnel.  Physical  safeguards  related 
to  the  transmission  and  reception  of  the 
data  between  Rockville  and  Baltimore 
are  those  requirements  established  by 
the  DHHS  ADP  Systems  Manual,  Part  6. 

RETENTION  AND  DISPOSAL: 

Records  are  closed  out  at  the  end  of 

the  calendar  >ear  in  which  paid,  held  2 
more  years,  transferred  to  the  Federal 
Records  Center  and  destroyed  after 
another  6  years. 

SVSTEM  MANAQER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director.  Bureau  of 
Program  Operations.  6325  Security 
Boulevard,  Baltimore.  Md  21207. 


NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  systems 
records  should  be  addressed  to  the 
social  security  office  nearest  the 
requester's  residence,  the  appropriate 
intermediary,  the  HCFA  Regional  Office, 
or  to  the  system  manager  named  above. 
The  individual  should  furnish  his  or  her 
health  insurance  number  and  name  as 
shown  on  social  security  records.  An 
individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notificaiton  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  from  the  individual:  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
Appendix  A.  Health  Insurance  Claims 

Medicare  records  are  maintained  at  the 
HCFA  Central  Office  (see  section  1  below  for 
the  address).  Health  insurance  records  of  the 
Medicare  program  can  also  be  accessed 
through  a  representative  of  the  HCFA 
Regional  Office  (see  section  2  below  for 
addresses).  Medicare  claims  records  are  also 
maintained  by  private  insurance 
organizations  who  share  in  administering 
provisions  of  the  health  insurance  program. 
These  private  insurance  organizations, 
referred  to  as  carriers  and  intermediaries,  are 
under  contract  to  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administrahon  to  perform  specific  tasks  in 
the  Medicare  program.  See  section  3  below 
for  addresses  for  intermediaries  and  section  4 
addresses  for  carriers. 

1.  Central  Office  Addresses: 
Bureau  of  Program  Operations,  HCFA,  6325 

Security  Boulevard,  Baltimore,  Maryland 

21207.  Office  Hours:  8:15-4:45. 
Bureau  of  Support  Services,  HCFA,  Office  of 

Direct  Reimbursement,  Room  1705, 

Equitable  Building  6325  Security  Boulevard, 


Baltimore.  Maryland  21207.  Office  Hours: 
8:15-4:43. 

2.  HCFA  Regional  Office  Addresses: 
BOSTON  REGION— Connecticut,  Maine, 

Massachusetts,  New  Hampshire,  Rhode 

Island,  Vermont 

John  F.  Kennedy  Federal  Building,  Room 

1211;  Boston.  Massachusetts  02203, 

Office  Hours:  8:30-5:00 
NEW  YORK  REGION— New  Jersey.  New 
York.  Puerto  Rico,  Virgin  Islands 
26  Federal  Plaza— Room  715.  New  York. 

New  York  10007.  Office  Hours:  8:30-5:00 

PHILADELPHIA  REGION— Delaware. 
District  of  Columbia.  Maryland, 
Pennsylvania,  Virginia,  West  Virginia 
P.O.  Box  8460,  Philadelphia,  Pennsylvania 
19101.  Office  Hours:  8:30-5:00 
ATLANTA  REGION— Alabama,  North 
Carolina,  South  Carolina,  Florida,  Georgia. 
Kentucky,  Mississippi,  Tennessee 
101  Marietta  Street,  Suite  702,  Atlanta, 
Georgia  30223.  Office  Hours  8:00-4:30 
CHICAGO  REGION— Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  Wisconsin 
Suite  A-824,  Chicago,  Illinois  60604.  Office 
Hours:  8:15-4.45 
DALLAS  REGION — Arkansas,  Louisiana. 
New  Mexico,  Oklahoma.  Texas 
1200  Main  Tower  Building,  Dallas,  Texas. 
Office  Hours:  8:00-4:30 

KANSAS  CITY  REGION— Iowa,  Kansas, 
Missouri.  Nebraska 
New  Federal  Office  Buildiong,  601  East 

12th  Street— Room  436,  Kansas  City, 

Missouri  64106.  Office  Hours:  8KX)-4:45 
DENVER  REGION— Colorado.  Montana. 
North  Dakota,  South  Dakota,  Utah, 
Wyoming 
Federal  Office  Building,  1961  Stout  St— 

Room  1185.  Denver,  Colorado  80294. 

Office  Hours:  8:00-4:30 
SAN  FRANCISCO  REGION— American 
Samoa,  Arizona.  California,  Guam,  Hawaii, 
Nevada 
Federal  Office  Building,  10  Van  Ness 

Avenue,  20th  Floor,  San  Francisco, 

California  94102.  Office  Hours:  8:00-4:30 
SEATTLE  REGION— Alaska,  Idaho,  Oregon, 
Washington 
1321  Second  Avenue — Room  615,  Mail  Stop 

211,  Seattle.  Washington  98101.  Office 

Hours:  8:00-4:30 

3.  Intermediary  Addresses  (Hospital 
Insurance): 

Medicare  Coordinator,  Blue  Cross/Blue 
Shield  of  Alabama,  450  Riverchase 
Parkway  East.  Birmingham,  Alabama  35298 

Medicare  Coordinator,  Blue  Cross  of  Arizona, 
Inc.,  P.O.  Box  13466,  Phoenix,  Arizona 
85002 

Medicare  Coordinator,  Arkansas  Blue  Cross/ 
Blue  Shield,  Inc.,  601  Gaines  Street,  Little 
Rock,  Arkansas  72203 

Medicare  Coordinator,  Blue  Cross  of 

Southern  California,  P.O.  Box  70000,  Van 

Nuys.  California  91470 
Medicare  Coordinator.  Blue  Cross  of 

Northern  California.  1950  Franklin  Street, 

Oakland.  California  94659 
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Medicare  Coordinator.  Kasier  Foundation 

Health  Plan,  Inc..  1956  Webster  Street, 

Room  310A  Oakland.  California  94612 
Medicare  Coordinator.  Rocky  Mountain 

Hospital  and  Medical  Service,  700 

Broadway.  Denver,  Colorado  80203 
Medicare  Administrator,  Aetna  Life  & 

Casualty,  151,  Farmington  Avenue, 

Hartford,  Connecticut  06156 
Medicare  Coordinator.  Blue  Cross/Blue 

Shield  Connecticut.  370  Bassetl  Rd..  North 

Haven,  Connecticut  06473 
Medicare  Administrator.  Travelers  Ins.  Co., 

One  Tower  Square,  Hartford,  Connecticut 

06115 

Triage,  Inc..  719  Middle  Street,  Bristol, 

Connecticut  06019 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  of  Delaware,  Inc..  201  West  14th 

Street  Wilmington.  Delaware  19899 
Medicare  Coordinator.  Group 

Hospitalization,  Inc..  550  12th  Street.  S.W.. 

Washington.  D.C.  20024 

Medicare  Coordinator.  Blue  Cross  of  Florida. 
Inc.,  P.O.  Box  1798.  Jacksonville,  Florida 
32201 

Medicare  Coordinator,  Blue  Cross  of 
Georgia/Columbus.  P.O.  Box  7368, 
Columbus.  Georgia  31908 

Medicare  Coordinator.  Blue  Cross  of 
Georgia/Atlanta.  P.O.  Box  4445.  Atlanta, 
Georgia  30302 

Medicare  Coordinator.  Hawaii  Medical 
Service  Association.  P.O.  Box  860. 
Honolulu.  Hawaii  96808 

Medicare  Coordinator.  Blue  Cross  of  Idaho, 

Inc..  P.O.  Box  7480.  Boise.  Idaho  83707 
Medicare  Coordinator.  Health  Care  Service 

Corp..  233  North  Michigan  Avenue. 

Chicago.  Illinois  60601 
Medicare  Coordinator.  Mutual  Hospital 

Insurance.  Inc..  120  West  Market  Street. 

Indianapolis.  Indiana  46204 
Medicare  Coordinator,  Blue  Cross  of  Iowa. 

Ruan  Building,  636  Grant  Avenue,  Station 

28.  Des  Moines.  Iowa  50307 
Medicare  Coordinator,  Blue  Cross  of  Western 

Iowa  and  S.  Dakota.  Third  and  Pierce 

Street.  Sioux  City.  Iowa  51102 
Medicare  Administrator.  Kansas  Hospital 

Service  Association.  Inc.,  P.O.  Box  239, 

Topeka,  Kansas  66601 
Medicare  Coordinator,  Blue  Cross  and  Blue 

Shield  of  Kentucky,  Inc..  9901  Linn  Station 

Road.  Louisville.  Kentucky  40223 
Medicare  Coordinator,  Louisiana  Health 

Service  and  Indemnity  Company.  2718A 

Wooddale  Blvd.  Baton  Rouge,  Louisiana 

70805 
Medicare  Coordinator,  Associated  Hospital 

Service  of  Maine.  110  Free  Street.  Portland. 

Maine  04101 

Medicare  Coordinator,  Maryland  Blue  Cross, 

Inc.,  700  East  Joppa  Road.  Baltimore, 

Maryland  21204 
Medicare  Coordinator  Part  A.  Blue  Cross  of 

Mass..  Inc..  100  Summer  Street,  Boston. 

Massachusetts  02106 
Medicare  Coordinator.  Blue  Cross  of 

Michigan.  600  Lafayette  East.  Detroit, 

Michigan  48226 


Medicare  Coordinator.  Blue  Cross  of 

Minnesota.  3535  Blue  Cross  Road,  St.  Paul. 

Minnesota  55765 
Medicare  Coordinator.  Blue  Cross  of  Miss.. 

P.O.  Box  1043.  Jackson.  Mississippi  39205 
Medicare  Coordinator,  Blue  Cross  Hospital 

Service  of  Missouri.  4444  Forest  Park 

Boulevard,  St.  Louis.  Missouri  63108 
Medicare  Coordinator.  Blue  Cross  of 

Montana.  P.O.  Box  5017.  Great  Falls. 

Montana  59403 

Medicare  Coordinator.  Mutual  of  Omaha  Ins. 
Co..  Box  456  Downtown  Station.  Omaha. 
Nebraska  68101 

Medicare  Coordinator.  Blue  Cross  of 
Nebraska  P.O.  Box  3248.  Main  Post  Office 
Station.  Omaha.  Nebraska  68103 

Medicare  Coordinator.  New  Hampshire 
Vermont  Health  Service.  2  Pillsbury  Street. 
Concord.  New  Hampshire  03306 

Medicare  Coordinator.  Hospital  Service  Plan 
of  New  Jersey,  33  Washington  Street 
Newark.  New  Jersey  07102 

Medicare  Coordinator.  Prudential  Ins.  Co.  of 
America.  Drawer  471. 1  Millville.  New 
Jersey  08332 

Medicare  Coordinator.  New  Mexico  Blue 

Cross  Inc.,  12800  Indian  School  Rd.,  N.E.. 

Albuquerque,  New  Mexico  87112 
Medicare  Coordinator,  B/C-B/S  of  New  York. 

622  Third  Avenue.  New  York.  New  York 

10017 

Medicare  Coordinator.  North  Carolina  B/C- 
B/S,  P.O.  Box  2291  Durham,  North  Carolina 
27702 

Medicare  Coordinator.  Blue  Cross  of  North 
Dakota.  4510  13th  Avenue.  S.W.,  Fargo, 
North  Dakota  58121 

Medicare  Coordinator.  B/C  of  N.W.  Ohio. 

P.O.  Box  943,  Toledo,  Ohio  43601 
Medicare  Coordinator,  B/C  of  N.E.  Ohio,  2066 

East  Ninth  Street.  Cleveland.  Ohio  44115 
Medicare  Coordinator,  Hospital  Care 

Corporation,  1351  William  Howard  Taft 

Road,  Cincinnati.  Ohio  45206 
Medical  Coordinator.  Nationwide  Mutual 

Insurance  Co..  P.O.  Box  1625.  Columbus 

Ohio  43216 

Medicare  Coordinator.  B/C  of  Central  Ohio. 

P.O.  Box  16526,  Columbus,  Ohio  43216 
Medicare  Coordinator,  Blue  Cross  of 

Oklahoma,  1215  South  Boulder.  Tulsa, 

Oklahoma  74119 

Medicare  Coordinator,  Northwest  Hospital 
Service,  P.O.  Box  1271.  Portland.  Oregon 
97201 

Medicare  Coordinator.  Blue  Cross  of  Greater 

Philadelphia,  1333  Chestnut  Street 

Philadelphia,  Pennsylvania  19107 
Medicare  Coordinator,  Blue  Cross  of  Western 

Pennsylvania,  One  Smithfield  Street 

Pittsburgh,  Pennsylvania  15222 
Medicare  Coordinator.  B/C  of  N.E. 

Pennsylvania,  70  North  Main  Street 

Wilkes-Barre,  Permsylvania  18711 
Medicare  Coordinator.  Hospital  Service  Plan 

of  Lehigh  Valley.  1221  Hamilton  Street. 

Allentown.  Permsylvania  18102 
Medicare  Coordinator,  Capital  Blue  Cross, 

100  Pine  Street  Harrisburg,  Pennsylvania 

17101 


Cooperativa  de  Segurm  de  Vida  de  Puerto 
Rico.  G.P.O  Box  3428.  San  Juan.  Puerto 
Rico  00936 

Blue  Cross  of  Rhode  Island.  444  Westminster 

Mall.  Providence.  Rhode  Island  02901 
Medicare  Coordinator.  Blue  Cross  of  B.C. 

Columbia.  South  Carolina  29219 
Medicare  Coordinator.  Blue  Cross  of 

Tennessee,  Blue  Cross  BIdg..  Chattanooga, 

Tennessee  37402 

Medicare  Coordinator,  Croup  Hospital 
Service,  Inc.,  P.O.  Box  22148,  Dallas.  Texas 
75222 

Medicare  Coordinator.  B/C  of  Utah.  P.O.  Box 
30270.  Medicare  A.  Salt  Lake  Qty.  Uuh 
84130 

Medicare  Coordinator.  B/C  of  S.W.  Virginia. 
P.O.  Box  13047.  3959  Electric  Rd..  Roanoke. 
Virginia  24045 

Medicare  Coordinator.  Blue  Cross  of  Virginia 

P.O.  Box  27401,  Richmond,  Virginia  23261. 
Medicare  Coordinator.  B/C  of  Washington/ 

Alaska.  Inc..  15700  Dayton  Avenue.  North. 

P.O.  Box  327.  Seattle,  Washington  89111 
Medicare  Coordinator,  Parkersburg  Hosp. 

Serv..  Inc..  P.O.  Box  1948.  Parkersburg. 

West  Virginia  26101 
Medicare  Coordinator.  Blue  Cross  Hospital 

Service  Inc..  P.O.  Box  1353.  City  Center 

West  Chariestoa  West  Virginia  25325 
Medicare  Coordinator.  Blue  Cross  of 

Northern  West  Virginia  Inc..  20th  and 

Chapline  Streets.  Wheeling,  West  Virginia 

26003 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  United  of  Wisconsin,  Milwaukee, 

Wisconsin  53201 

Medicare  Coordinator,  Blue  Cross/Blue 
Shield  of  Wyoming,  P.O.  Box  2286, 
Cheyenne,  Wyoming  8200 

Health  Care  Financing  Administration. 
Bureau  of  Program  Operations.  Group 
Health  Plans.  Operations  Staff.  6325 
Security  Boulevard.  Baltimore.  Maryland 
21207 

Railroad  Retirement  Board.  844  Rush  Street 

Chicago.  Illinois  60611 

4.  Carrier  Addresses  (Supplementary 
Medical  Insurance] 
Medicare  Coordinator.  Blue  Cross  Blue  Shield 

of  Alabama.  450  Riverchase  Parkway  East 

Birmingham.  Alabama  35298 

Vice  President  for  Medicare  and  Medical 
Services.  Arkansas  Blue  Cross/Blue  Shield. 
601  Gaines  Street  Little  Rock.  Arkansas 
72203 

Medicare  Coordinator,  California  Blue  Shield. 

P.O.  Box  7968.  Rincon  Annex.  San 

Francisco.  California  94120 
Medicare  Coordinator,  Transamerica 

Occidental  Life  Insurance  Company,  P.O. 

Box  54905  Terminal  Annex,  Los  Angeles, 

California  90054 

Kaiser  Foundation  Health  Plan.  1956  Webster 
Stree.  Rm  31&-A.  Oakland.  CaUfomia  94612 

Assistant  Vice  President  Blue  Shield  of 
Colorado,  700  Broadway,  Denver,  Colorado 
80273 
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Medicare  Administrator.  Travelers  Ins.  Co., 
One  Tower  Square,  Hartford.  Connecticut 

06115 

.Medicare  .^drnmistrator  Aetna  Life  & 

Casualty,  151  Farmingion  Avenue, 

Hartford.  Connecticut  06156 
Medicare  Coordinator  Connecticut  General 

Life  Insurance  Company.  Hartford.    - 

Connecticut  06152 

Medicare  Coordinator.  Blue  Cross/Blue 

Shield  of  Delaware.  201  West  14th  Street 

Wilmington.  Delaware  19899 
Medicare  Coordinator.  Blue  Cross  of  Florida. 

Inc  .  P  O  Box  1798.  IdcksonviUe.  Florida 

,32231 

(iroup  Health.  Inc..  1,320  South  Dixie 
Highway,  Coral  Cables.  Florida  33148 

.Medicare  Administrator,  Prudential 

Insurance  Company  of  America.  P.O.  Box 
95466.  57  ExecuUve  Park  Station.  Atlanta, 
Georgia  30347 

.Medicare  Claim  .Administrator,  Hawaii 
Medical  Service  Association,  100  Bishop 
Street,  P  O  Box  860.  Honolulu.  Hawaii 
968t)8 

Health  Care  Service  Corporation.  233  North 

Michigan  Avenue.  Chicago.  Illinois  60601 
.Assistant  Vice  President  Medicare  Dept., 

Mutual  Medical  Insurance.  Inc..  120  West 

Market  Street.  Indianopolis,  Indiana  46204 
.Assistant  Executive  Director.  Blue  Shield  of 

li'wa.  Ruan  Building.  636  Grand  Avenue, 

Des  Moines.  Iowa  50307 
Medicare  Assistant.  Blue  Shield  of  Kansas 

Ir-c.  P  O  Boc  239.  Topeka.  Kansas  66601 
Manager  Medicare  Liaison,  Pan  American 

Life  Insurance  Co..  P.O.  Box  60182,  New 

Orleans.  Louisiana  70130 
Medicare  Coordinator.  Maryland  Blue  Shield, 

Inc..  700  E.  loppa  Road,  Baltimore, 

M.iryL^nd  21204 

Medicare  Coordinator  Part  B,  Massachusetts 
Blue  Shield.  100  Summer  Street,  Boston, 
Massachusetts  02106 

.Asst.  Vice  Pres.  Govern.  Aff.  Dept..  Blue 
Cross  and  Blue  Shield  of  Michigan,  600 
Lafayette  East,  Detroit.  Michigan  48228 

Blue  Cross/Blue  Shield  of  Minn.,  3635  Blue 
Cross  Road.  St.  Paul,  Minnesota  55768 

Vice  President  Covemment  Programs,  Sloe 
Shield  of  Kansas  City,  P,0,  Box  169, 
Kansas  City,  Missouri  64141 

Director  Medicare  Administration,  General 
.American  Life  Ins.  Corp.,  13045  Tesson 
Ferry  Road.  St.  Louis  County.  Missouri 

.Vlontana  Physicians  Service.  P.O.  Box  4310, 

Helena,  Montana  59601 

.Assistant  Vice  President,  Medicare 
Administration.  Mutual  of  Omaha 
Insurance  Co  .  Box  456.  Downtown  Station, 
Omaha,  .Mebraska  68101 

.Medicare  Coordinator.  New  Hampshire 
Vermont  Phys,  Serv,.  2  Pillsbury  St.. 
Concord.  New  Hampshire  03306 

■Mf^dlcare  Coordinator.  Prudential  Insurance 
Co  of  America.  P,0,  Box  471.  Millville, 
New  iei-sey  08332 

Director  of  Medicare  Part  B.  Blue  Shield  of 


Western  New  York,  Inc.,  298  Main  Street 

Buffalo,  New  York  14202 
Medicare  Coordinator,  Group  Health 

Insurance,  Inc.,  326  West  42nd  Street  New 

York.  New  York  10036 
Medicare  Coordinator,  Genesee  Valley 

Medical  Care,  Inc.,  42  Chestnut  Street 

Rochester,  New  York  14604 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  of  Greater  N.Y.,  622  Third  Avenue, 

New  York,  New  York  10017 
Medicare  Coordinator,  The  Equitable  Life 

Assurance  Society,  1285  Avenue  of  the 

Americas,  New  York,  New  York  10019 
Medicare  Coordinator,  Blue  Shield  of  North 

Dakota,  4510  13th  Avenue,  S.W..  Fargo. 

North  Dakota  58121 
Medicare  System  &  Proc.  Div.,  Nationwide 

Mutual  Insurance  Company,  P.O.  Box  1625, 

Columbus,  Ohio  43216 
Department  of  Human  Services,  101 

Sequoyah  Boulevard.  Oklahoma  City, 

Oklahoma  73105 
Medicare  Coordinator,  Peruisylvania  Blue 

Shield,  P.O.  Box  65,  Camp  Hill, 

Pennsylvania  17011 

Chief.  Internal  Operations,  Seguros  de 

Servicio  de  Salud  de  Puerto  Rico.  Inc., 

G.P.O.  Box  3628.  San  Juan,  Puerto  Rico 

00936 
Medicare  Coordinator,  Blue  Shield  of  Rhode 

Island.  444  Westminster  Mall,  Providence, 

Rhode  Island  02901 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  of  S.C,  Columbia,  South  Carolina 

29219 
EDS  Federal  Corporation,  7171  Forest  Lane, 

Dallas,  Texas  75230 
Offices  Services,  Group  Medical  &  Surgical 

Service,  P.O.  Box  22147,  Dallas,  Texas 

75222 

Manager,  Part  B,  Blue  Shield  of  Utah,  P,0, 
Box  30270,  Salt  Lake  City,  Utah  84125 

Assistant  Administrator,  Washington 
Physicians  Service,  4th  and  Battery 
Building — 2401  4lh  Avenue,  6th  Floor, 
Seattle,  Washington  98121 

Director,  Medicare  Claims  Dept.,  Wisconsin 
Physicians  Service,  P.O.  Box  9277, 
Madison,  Wisconsin  53715 

Health  Care  Financing  Administration. 
Bureau  of  Program  Operations;  Group 
Health  Plans  Operations  Staff,  6325 
Security  Blvd.,  Baltimore,  Maryland  21207 

Director  of  Retirement  Claims,  U.S.  Railroad 
Retirement  Board,  844  Rush  Street 
Chicago,  Illinois  60611 

|FR  Doa  l»-17919  Filed  7-S-43:  S:4S  am| 
BILUNO  CODE  4120-03-M 

Office  of  the  Assistant  Secretary  for 
Health 

National  Committee  on  Vital  and 
Health  Statistics,  Uniform  Minimum 
Health  Data  Sets  Sut>comm(ttee; 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-643),  notice  is  hereby  given 
that  the  Subcommittee  on  Uniform 
Minimum  Health  Data  Sets  of  the 


National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306{k)(2)  of  the 
Public  Health  Sevice  Act,  as  amended. 
(42  U.S.C.  242(k)),  will  convene  on 
Wednesday,  July  27, 1983,  at  1:00  p.m. 
and  Thursday,  July  28,  at  9:00  a.m.  of  the 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20201. 

The  Subcommittee  will  review  the 
experience  of  various  users  with  the 
Uniform  Hospital  Discharge  Data  Set, 
explore  any  problems  reported  by  users, 
and  make  recommendations  regarding 
the  items  and  their  definitions. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
William  F.  Stewart,  National  Committee 
on  Vital  and  Health  Statistics,  Room  2- 
28  Center  Building,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 
telephone  301-436-7122. 

Dated:  June  27,  1983. 
Robert  A.  Israel, 

Deputy  Director,  National  Center  for  Health 
Statistics. 

|FR  Doc.  83-18086  Filed  7-5-B3:  8:45  am] 
BILUNG  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IPtioenlx  075438.  etc.] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands;  Correction 

June  23, 1983. 

In  FR  Doc.  81-26383,  appearing  at 
page  45204  in  the  issue  of  Thursday. 
September  10, 1981,  the  first  column,  the 
third  and  fourth  lines  from  the  bottom  of 
the  page  under  Serial  No.  AR  03249 
which  reads  "T.  10  S.,  R.  28  E.,  sec.  28. 
WViNEV4.  NEV4SEV4,  SEy4NWV4" 
should  read: 

T.  10  S.,  R.  28  E., 

Sec.  28,  WV4NEV4,  NWy4SEV4,  SEy4NWy4. 

In  the  second  column,  numbered 
paragraph  2,  the  fifth  line  should  be 
corrected  to  include  Serial  No,  "Phx. 
080535". 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Ooc  83-18030  Filed  7-S-83: 8:45  am) 
BHXINO  CODE  4310-M-M 


[A-1S412) 

Public  Lands  Exchange;  Mohave 
County,  Arizona 

AOENCV:  Bureau  of  Land  Management 

(BlJs^l,  Interior 

action:  Notice  of  Realty  Action- 
Exchange.  Public  Lands  in  Mohave 
County,  Arizona. 

SUMMARY:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  20  N..  R.  16  W., 
Sec.  4:  Lots  1-4.  SViNVi.  and  SVi; 
Sec.  8:  All: 
Sec.  10:  NWVaNEV*.  SV4NEy4.  NWy«  and 

SVi; 
Sec.  12:WV4SWy4. 
Comprising  1949.76  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Nicholas  D. 
Wusich  of  the  Lazy  YU  Ranch,  Kingman, 
Arizona: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  20  N.,  R.  16  W.. 

Sec.  7:  Lots  1-4.  EViWVi.  and  EV4; 

Sec.  13:  All. 
T.  20  N.,  R.  17  W., 

Sec.  1:  S%; 

Sec.  13:  All: 

Sec.  17:  WV4SEV4. 

Comprising  2310.96  acres,  more  or  less. 

The  exchange  involves  only  the 
surface  estate  of  the  private  offered 
lands  while  the  Public  selected  lands 
include  the  locatable  mineral  estate.  In 
addition,  the  Federal  locatable  mineral 
estate  in  the  NEy4NEV4  Section  10,  T.  20 
N.,  R.  16  W.,  G&SRM.  will  be  transferred 
with  the  above  described  Public  lands. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  lands  which 
contain  critical  wildlife  habitat  and 
exhibit  recreation  potential  within  the 
northwest  range  of  the  Hualapai 
Mountains.  The  exchange  is  consistent 
with  the  Bureau's  planning  system  and 
the  public  interest  will  be  well  served. 

The  value  of  the  lands  and  interests  to 
be  exchanged  is  approximately  equal. 
Upon  the  completion  of  a  final 
appraisal,  acreages  may  be  adjusted  or 
a  cash  payment  made,  where  the  value 
of  the  public  estates  exceed  that  of  the 
private,  to  equalize  the  value  difference. 
Where  a  money  payment  is  required  to 
equalize  values,  the  payment  shall  not 
exceed  25  percent  of  the  value  of  the 
public  interests  being  conveyed. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
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following  reservations,  terms  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  author  ty  of 
the  United  States  pursuant  to  the  Act  of 
August  30.  1890  (26  Stat  391:  43  U.S.C. 
945). 

2.  A  reservation  of  all  oil  and  gas  to 
the  United  States  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits. 

3.  Subject  to  all  valid  existing  rights 
and  those  applications  on  record  as  of 
the  date  of  this  notice. 

Private  lands  to  be  acquired  by  the  ' 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  Santa  Fe  Pacific  Railroad 
Company  as  set  forth  m  Book  70  of 
Deeds,  Pg.  370,  Mohave  County. 
Arizona. 

2.  As  easement  and  such  rights 
incident  thereto  for  pipeline  purposes  as 
granted  to  Transwestem  Pipeline 
Company,  as  recorded  in  Docket  42,  Pg. 
82,  Mohave  County,  .Arizona. 

3.  An  easement  and  such  rights 
incident  thereto  for  pipeline  purposes  as 
granted  to  El  Paso  .Natural  Gas 
Company,  as  recoreded  in  Docket  1,  Pg. 
194,  Mohave  County,  Arizona. 

4.  .'Vn  easement  and  such  nghts 
incident  thereto  for  pipeline  purposes  as 
granted  to  Four  ComK.r^  Pipeline 
Company,  as  recorded  m  Docket  19,  Pgs. 
315,  317,  348,  and  479.  Mohave  County, 
Arizona. 

5.  A  right-of-w,3y  and  such  rights 
incident  thereto  for  railroad  purposes  as 
held  by  Santa  Fe  Pacific  Railroad 
Company,  as  set  forth  in  Book  70  of 
Deeds,  F^.  371,  Mohave  County, 
Arizona. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  pubhc  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  a  patent  or  two  years  from 
the  date  of  this  Notce,  or  upon 
publication  of  a  Notice  of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office.  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  Forty-five  (45) 
days  from  the  date  of  this  .Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Phoenix  District 
Office,  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 


Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  24. 1983. 
W.K.  Backer, 

District  Manager. 

|FK  Doc  83-1*082  Filed  7-S-S3: 1:46  aa| 
MLUNQCOM  4aiO-M-M 


[AA-5037»-11J 

Alaska  Native  Claims  Selection 

In  accordance  with  departmental 
regulation  43  Code  of  Federal 
Regulations  (CFR)  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
use.  1601. 1613  (1976))  (ANCSA)  and 
Sec.  1430  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (94  Stat.  2371. 
2531)  (ANILCA),  will  be  issued  to 
Chugach  Native,  Inc.  for  2.5  acres.  The 
lands  involved  are  within:  U.S.  Survey 
No.  2241,  situated  at  Cordova,  Territory 
of  Alaska. 

The  decision  to  issue  conveyance  wilJ 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  CORDOVA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management. 
Alaska  State  Office.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  CFR,  Part  4. 
Subpart  E,  as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  served  upon  the  Regional 
Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
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been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  5,  1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street.  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are; 

State  of  Alaska,  Department  of  Natural 
Resources.  Division  of  Research  and 
Development,  Pouch  7-005,  Anchorage 
Alaska  99510 

The  Eyak  Corporation.  P  O.  Box  340, 
Cordova.  Alaska  99574 

C:hugach  Native.  Inc.,  903  West  Northern 
Lights  Boulevard.  Suite  201, 
.Anchorage,  Alaska  99503 

Steven  L  Willis, 

Actir;_ii  Secison  Chief.  Branch  of  ANCSA 
Adjudication. 

(FR  Doe.  83~18ino  Kilpii  7-5-83; '9145  ami 
BILUNG  COOe  4310-« 


[AZAZ011OOOOO11 

Arizona;  Realty  Action;  Modified 
Competitive  Sale  of  Public  Land  in 
Mohave  County 

The  Bureau  of  Land  Management  will 
offer  the  following  described  lands  for 
sale  at  public  auction  on  September  1, 
1983.  10:00  a.m.  in  the  Washington 
County  Commission  Chambers,  197  East 
Tabernacle,  St  George,  Utah.  Through 
the  development  of  land  use  plans,  it 
has  been  determined  that  the  sale  of  the 
tract  is  consistent  with  section  203(a)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  lands  are 
presently  and  potentially  valuable  for 
livestock  grazing. 

Gila  and  Salt  River  Base  *  Meridian,  Arizona, 
Mohave  County 

T  40  N.,  R.  16  W., 
SfC.  33.  SW-iSE'-;. 

The  parcel  contains  40  acres. 
Appraised  value:  $15,000 


The  land  will  not  be  sold  for  less  than 
the  appraised  value. 

Upon  publication  of  this  Notice  in  the 
Federal  Register  as  provided  in  43  CFR 
2440.4,  the  land  described  above  will  be 
segregated  from  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws  for  a  period  of  not  to 
exceed  two  years,  or  until  the  lands  are 
sold,  whichever  occurs  first  The 
segregative  effect  may  otherwise  be 
terminated  by  the  Authorized  Officer  by 
publication  of  a  termination  notice  in 
the  Federal  Register  prior  to  the 
expiration  of  the  two-year  period. 

Sealed  bids  may  be  submitted  in  an 
envelope  clearly  marked  Land  Sale  Bid 
prior  to  4:30  p.m.  on  August  31. 1983.  If 
the  land  is  not  sold  on  September  1, 1983 
it  will  be  re-offered  for  sale  by 
competitive  bidding  at  10:00  a.m.. 
September  22. 1983  in  the  above  Hsted 
Washington  County  Commission 
chambers. 

Land  not  sold  on  September  22. 1983 
will  be  re-offered  for  sale  over  the 
counter  on  a  first  come,  first  serve  basis 
at  the  Arizona  Strip  District  Office.  196 
East  Tabernacle,  St.  George.  Utah, 
September  29. 1983. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

1.  The  patent  will  be  subject  to  a  right- 
of-way  for  an  electric  transmission  line 
which  has  been  granted  to  Littlefield 
Electric  Coop,  Inc.,  by  permit  AR  036027. 

2.  Valid  existing  rights. 

3.  A  preference  right  to  meet  the 
highest  bid  is  given  to  the  adjacent 
landowner.  Arvada  Farms.  Inc. 
Acquisition  of  the  subject  tract  would 
enhance  economic  development  of  the 
lands  owned  by  Arvada  Farms,  Inc. 

4.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  United  States  under 
the  authority  of  the  Act  of  August  30. 
1890  (26  Stat.  391.  43  U.S.C,  945). 

5.  All  minerals  will  be  reserved  to  the 
United  States. 

There  are  no  known  locatable  mineral 
values  in  the  land.  If  the  successful 
bidder  wishes,  he/she  may  apply  to 
purchase  the  reserved  mineral  estate, 
except  oil  and  gas,  under  the  provision 
of  section  209(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976  (90  Stat.  2757;  43  U.S.C.  1718). 

There  is  no  legal  access  to  the  subject 
tract.  Access  would  have  to  be  obtained 
from  the  adjacent  landowner. 

Additional  information  concerning  the 
land,  terms  and  conditions  of  the  sale, 
and  bidding  instructions  may  be 
obtained  from  G,  William  Lamb,  District 
Manager,  196  East  Tabernacle,  St. 
George,  Utah  84770.  or  by  calling  (801) 
673-3545, 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 


submit  comments  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  24. 1983. 
G.  William  Lamb. 

District  Manager,  Arizona  Strip  District. 

(Fit  Doc.  83-18182  Filed  7-5-83:  MS  am| 
B4UJNG  COOE  4310-M-N 
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Arizona;  Realty  Action,  Competitive 
Sale  of  Public  Land  in  Mohave  County 

The  lands  described  below  have  been 
examined  and  through  the  development 
of  the  Antelope  Management 
Framework  Plan  were  found  proper  for 
disposal.  They  will  be  offered  for  sale 
under  the  provisions  of  Sec.  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  (90  Stat.  2750;  43  U.S.C.  1713). 

Gila  and  Salt  River  Meridian.  Arizona 

Mohave  County 

T.  40  N.  R.  5  W. 
sec.  31,  El/2SEy4. 

The  area  contains  80  acres.  Appraised 
value:  $8,000. 

This  parcel  will  not  be  sold  for  less 
than  the  appraised  fair  market  value 
indicated. 

The  lands  will  be  offered  at  public 
auction  on  September  1, 1983  beginning 
at  lf*:00  a.m.  at  the  Washington  County 
Commission  Chambers,  197  East 
Tabernacle  Street,  St.  George,  Utah.  If 
they  do  not  sell  on  September  1,  the  sale 
will  be  continued  on  September  22, 1983 
at  the  same  time  and  place. 

If  this  parcel  remains  unsold  after  the 
September  22, 1983  date,  it  will  be 
available  over-the-counter  at  the 
Arizona  Strip  District  Office,  196  East 
Tabernacle.  St.  George.  Utah  84770 
without  further  competition.  Sealed  bids 
will  be  accepted  if  received  at  the 
Arizona  Strip  District  Office  prior  to  4:30 
p.m.  on  August  31, 1983. 

Purchasers  must  be  citizens  of  the 
United  States,  18  years  of  age  or  older. 
Additional  information  concerning  the 
land,  terms  and  conditions  of  the  sale, 
and  bidding  instructions  may  be 
obtained  from  G.  William  Lamb,  District 
Manager,  196  East  Tabernacle,  St. 
George.  Utah  84770  or  by  calling  (801) 
673-3545. 

Upon  publication  of  this  Notice  in  the 
Federal  Register  as  provided  in  43  CFR 
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2440.4,  the  land  described  above  will  be 
segregated  from  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws  for  a  period  not  to  exceed 
two  years,  or  until  the  lands  are  sold, 
whichever  occurs  first.  The  segregative 
effect  may  otherwise  be  terminated  by 
the  Authorized  Officer  by  publication  of 
a  termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  land  will  be  sold  subject  to  the 
following  reservations: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  United  States  under 
the  authority  of  the  Act  of  August  30, 
1890  (26  Stat.  391,  43  U.S.C.  945). 

2.  All  minerals  will  be  reserved  to  the 
United  States  with  the  right  to  explore, 
prospect  for  mine  and  remove  under 
apphcabie  law  and  regulations  as  the 
Secretary  may  prescribe. 

3.  Valid  existing  rights. 

4.  Subject  to  Oil  and  Gas  Lease  A 
10981  to  Brooks  Exploration,  Inc., 
effective  09-01-78. 

The  parcel  is  not  leased  for  grazing. 

There  are  no  know  locatable  mineral 
values  in  the  land.  If  the  successful 
bidder  wishes,  he/she  may  apply  to 
purchase  the  reser/ed  mineral  interests, 
except  oil  and  gas,  under  the  provision 
of  section  209(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976  (90  Stat  2757;  43  U.S.C.  1719). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  24. 1983. 
G.  William  Lamb, 

District  Manager,  Arizona  Strip  District. 

(FR  Doc.  83-18183  Filed  7-5-63:  8:45  «in) 
BtLUNG  CODE  4310-M-M 

Nevada;  Realty  Action.  Sale  of  Public 
Land  in  Lander  County,  Nevada 

June  23. 1983. 

The  following  described  lands  have 
been  identified  as  suitable  for  disposal 
by  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750.  43  U.S.C.  1713).  at  no 
less  than  the  fair  market  value: 

Mount  Diablo  Meridian,  Nevada 
T.  32  N..  R.  48  E. 

Sec.  22.  NV^SWV^SVVy*.  SWV4SWV4SWy4; 

Sec.  27,  NVaNWy4NWV4NWV4. 


The  parcel,  containing  35  acres  and 
valued  at  $4,800.00,  will  be  offered  for 
sale  by  public  auction  on  September  2, 
1983,  in  the  conference  room  at  the 
Bureau  of  Land  Management  District 
Office.  North  Second  and  Scott  Streets, 
Battle  Mountain,  Nevada;  Registration 
of  bidders  will  begin  at  9:30  a.m.  and  the 
sale  will  start  at  10:00  a.m. 

The  parcel  is  isolated  from  other 
public  land  and  is  difficult  to  manage  for 
grazing.  The  best  use  for  the  land  is  in 
private  ownership.  Disposal  of  isolated 
tracts  of  public  land  is  consistent  with 
the  Bureauls  plaiming  system. 

The  patent  when  issued  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it.  or  persons 
authorized  by  it.  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  presecribe.' 

And  will  be  subject  to: 

1.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
Highway  Department,  its  successors  or 
assigns,  by  Permit  Nos.  CC-021888  and 
Nev-057445,  under  the  Act  of  November 
9, 1921,  42  Stat.  212-216,  23  U.S.C.  Sec. 
18. 

2.  An  easement  30  feet  in  width  for  the 
Battle  Mountain  to  Dunphy  frontage 
road. 

3.  An  easement  30  feet  in  width  for 
pubUc  use  of  the  access  road  in  sec.  27 
between  the  frontage  road  and  the 
comer  of  sees.  21,  22.  27  and  28. 

4.  A  right-of-way  for  the  Southern 
Pacific  Railroad  and  a  telephone  line 
within  said  railroad  right-of-way. 

5.  Those  rights  granted  by  oil  and  gas 
lease,  N-27476,  made  under  Section  29 
of  the  Act  of  February  25.  1920.  41  Stat. 
437,  and  the  Act  of  March  4.  1933.  47 
Stat  1570.  This  patent  is  issued  subject 
to  the  right  of  the  prior  permittee  or 
lessee  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  oil  and  gas  lease,  N-27476, 
and  any  authorized  extension  of  that 
lease.  Upon  termination  or 


'  The  purchaser  may  request  conveyance  of  the 
Federally  owned  mineral  interest  (with  the 
exception  of  oil.  gas  and  geothermal  resources) 
under  Section  209  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976.  90  Stat.  2757. 
43  U.S.C.  t719. 


relinquishment  of  said  oil  and  gas  lease, 
this  reservation  shall  terminate. 

Detailed  information  concerning  the 
sale,  including  the  planning  docimients. 
environmental  assessment/land  report 
and  appraisal  report  is  available  for 
review  at  the  Bureau  of  Land 
Management  District  Office,  North 
Second  and  Scott  Streets,  Battle 
Mountain,  Nevada  89820.  No  bid  will  be 
accepted  for  less  than  the  appraised 
price  and  bids  must  include  all  the  land 
in  the  parc:el.  Federal  law  requires  that 
bidders  be  U.S.  citizens  or  in  the  case  of 
corporations,  subject  to  the  laws  of  any 
state  or  the  United  States. 

Bids  must  be  made  by  a  principal  or 
his  agent,  by  sealed  bid  mailed  or 
delivered  to  the  bureau  of  Land 
Management  Battle  Mountain  District 
Office,  or  by  oral  bidding  at  the  sale. 
Bids  delivered  or  sent  by  mail  will  be 
considered  only  if  received  at  the 
Bureau  of  Land  Management  District 
Office.  North  Second  and  Scott  Streets. 
P.O.  Box  194.  Battle  Mountain,  Nevada 
89820  proir  to  4:30  p.m.  on  September  1, 
1983.  A  bid  must  be  in  a  sealed  envelope 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draff  or  cashier's 
check,  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than 
one-fifth  of  the  amount  of  the  bid.  The 
envelope  must  be  marked  in  the  lower 
left-hand  comer  as  follows:  "Bid  for  Sale 
to  be  Held  September  2, 1983".  The 
highest  sealed  bid,  greater  than  or  equal 
to  the  appraised  fair  market  value,  wiU 
determine  the  base  of  the  oral  bidding 
conducted  the  day  of  the  sale.  If  two  or 
more  envelopes  are  received  containing 
valid  bids  for  the  same  amount  the 
determination  of  which  is  to  be 
considered  the  successful  high  bid  will 
be  by  drawing. 

The  highest  qualifying  sealed  bid  will 
be  publicly  declared  on  the  day  of  the 
sale  and  oral  bids  will  be  invited.  After 
oral  bids,  if  any,  are  received,  the 
highest  qualifying  bid  will  be  declared 
by  the  authorized  officer.  Immediately 
following  the  close  of  the  sale,  the 
person  declared  to  have  entered  the 
highest  qualifying  oral  bid  shall  submit 
payment  by  cash,  personal  check,  bank 
draft,  money  order,  or  any  combination 
for  not  less  than  one-fifth  of  the  amount 
of  the  bid. 

The  successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  within  30 
days  of  receipt  of  the  purchaser 
declared  notice.  At  this  time,  he  will 
have  the  opportunity  to  request 
purchase  of  the  mineral  estate  (with  the 
exception  of  oil.  gas.  and  geothermal 
resources,  which  will  be  reserved  to  the 
United  States)  for  a  $50.00  fiUng  fee. 
Failure  to  submit  the  full  bid  price 
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within  30  days  shall  result  in 
cancellation  of  the  sale  of  the  parcel  and 
the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale.  The 
bid  will  be  either  returned,  accepted,  or 
rejected  in  writing  with;n  .10  days  of  the 
sale  date. 

If  the  parcel  is  not  sold  on  the  day  of 
the  sale,  it  v\t11  be  offered  for  sale.  This 
will  continue  until  the  parcel  is  sold  or 
until  the  appraisal  is  no  longer  valid. 
The  place  of  sale  is  the  Bureau  of  Land 
Management  District  Office,  North 
Second  and  S<:ott  Streets,  Battle 
Mountain,  Nevada 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  BLM  Nevada 
Director,  300  Booth  Street  Reno,  Nevada 
89520.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director  this  realty  action  will  become 
the  final  determ.ination  of  the 
Department  of  the  Interior. 
Charles  E.  Hancock, 
Acting  Deputy  State  Director.  Operations. 

IfT.  D<x-   il-  18-128  Filed  '-5-83;  &«  ami 
BILLING  C0D€  4310 


Escondido  Project  Area;  Realty  Action 
for  Public  Lands  in  San  Diego  County, 
CalHomia 

Correct.'un 

In  FR  Doc.  83-12739,  beginning  on 
page  21387.  in  the  issue  of  Thursday, 
May  12,  1983,  on  page  2138a  in  the  first 
column,  in  the  ninth  line  from  the  top, 
"NE^,  NEVi."  should  read 
"NE^N'EM.,". 

B«JJNG  COO£  <60S-O1-«I 


nsh  and  Wildlife  Service 

Endangered  Species  Permit,  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c]  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  US.C.  1531.  etseq.): 
Applicant:  New  York  Zoological  Society, 

Bronx,  NY— PRT  2-9965 

The  applicant  requests  a  permit  to 
export  five  captive-bom  Siamese 
crocodiles  iCrocodylus  siamensis)  to 
Madras  Crocodile  Bank  Trust.  Madras. 
India,  for  enhancement  of  propagation. 
Applicant:  John  Xapodano.  Lincoln. 

NE— PRT  2-10619 

The  applicant  requests  a  permit  to 
purchase  in  interstate  or  foreign 
commerce  and  import  two  male  and  one 


female  captive-born  Puerto  Rican  boas 
[Epicrates  inomatus]  from  Herptofauna 
Inc^  FL  Myers.  FL,  or  Reptile  Breeding 
Foundation,  Picton,  Canada,  for 
enhancement  of  propagation. 
Applicant  Palph  D.  Kirkpatrick.  Ball 

State  Univehsity.  Muncie.  IN — PRT  2- 

10442 

The  applicant  requests  a  permit  to 
take  (survey  by  mistnetting)  the  Indiana 
bat  [Myotis  sodalis]  gray  bat  [Myotis 
grisescens)  and  Virginia  big-eared  bat 
[Plecotus  townsendJi  virginianus]  in 
Indiana.  Kentucky  and  Illinois  for 
scientific  research  or  enhancement  of 
survival. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  pubic  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service.  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  apphcations  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  June  30, 1963. 
Lany  LaRochelle, 

Acting  Chief.  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|PR  Doc  83-1  nS8  Filed  7-5-63:  a-.4S  un| 
BtLUNG  COOe  43tO-55-M 

Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Oute'  Continental  Shelf 

agency:  Minerals  Management  Service. 

interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1498,  Block  96, 
West  Delta  Area,  offshore  Louisiana.  ' 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 


Blvd..  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  226 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  28.  1933. 
lohn  L.  Rankin. 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  83-18122  Filed  7-S-83, 8:48  am] 
BILUMG  COOE  431(Mim-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Kerr-MfcGee  Corporation  has  submitted 
a  Dewlopment  and  Production  Plan 
describing  the  activities  it  proposes  to 
condict  on  Lease  OCS  0828,  Block  214. 
Ship  Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Ser\-ice.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvk..  Metairie.  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations.  , 
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Dated:  June  28, 1983. 

John  L  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  83-18123  Filed  7-5-83.  8:4S  un| 
nUJNOCOOE  4310-MR-M 


National  Park  Service 

Bureau  Forms  Submitted  (or  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official  at  202-395-7340. 
Title:  Antiquities  Permit  Apphcations 
Bureau  Form  Number:  10-71 
Frequency:  On  Occasion 
Description  of  Respondents:  Individuals, 

Businesses,  Federal  Agencies,  and 

Non-Profit  Institutions 
Annual  Responses:  350 
Annual  Burden  Hour8:350 
Bureau  clearance  officer:  Russell  K. 

Olsen,  523-5133 
June  15, 1983. 
Russell  K.  Olsen, 
Information  Collection  Clearance  Officer. 

|FR  Doc.  83-18056  Filed  7-5-83;  8:45  am) 
BILLING  COOe  431(>-7IMI 


Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  froms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  at  202-395-7340. 
Title:  Historic  Preservation  Certification 

Application  Bureau  Form  Number:  10- 

168, 10-168a 
Frequency:  On  Occasion 
Description  of  Respondents:  Individuals, 

State  or  local  governments  and 

businesses 


Annual  Responses:  3000 
Annual  Burden  Hours:  7500 
Bureau  clearance  officer:  Russell  K. 

Olsen,  523-5133 
Russell  K.  Olsen, 

Information  Collection  Clearance  Officer. 
)une  24. 1983. 

|FR  Doc  83-18117  Filed  7-5-83;  a-4S  am) 
BtLUNG  COOE  4310-70-M 


INTERNATIONAL  DE'VELOPI^ENT 
CORPORATION  AGENCY 

Agency  for  International  Development 

Commission  on  Security  and 
Economic  Assistance 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  locations  of  the 
fifth  and  sixth  meetings  of  the 
Commission  on  Security  and  Economic 
Assistance.  This  notification  provides 
further  information  to  that  which 
appeared  in  the  Federal  Register  on  June 
1, 1983,  Vol.  48,  No.  106.  page  24471. 

The  fifth  Commiscicn  meeting  on 
September  12, 1983,  will  be  held  from 
1:30  p.m.  to  5:00  p.m.  in  Room  B-338-10, 
Raybum  House  Office  Building, 
Independence  and  South  Capitol  Street 
SW.,  Washington,  D.C.  20515. 

The  sixth  Commission  meeting  on 
October  3. 1983,  will  be  held  from  1:30 
p.m.  to  5:00  p.m.  in  Wadsworth  Room, 
Level  B-1,  Center  for  Strategic  and 
International  Studies.  1800  K  Street, 
NW.,  Washington.  D.C.  20006. 

Mr.  John  K.  Wilhelm  is  the  designated 
A.I.D.  representative.  Statements  may 
be  filed  with  him,  or  further  information 
received  by  writing  to  him  care  of  the 
Agency  for  International  Development, 
PPC/C,  Room  1004  NS,  Washington, 
D.C.  20523,  or  telephone  him  at  202/632- 
7800. 

Dated:  June  23. 1983. 
John  K.  Wilbelm. 

A.I.D.  Representative.  Commission  on 
Security  and  Economic  A.isistance. 

|FR  Doc  83-18142  Filed  7-5-83:  8:45  am) 
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iNTEnS"!'ATL'  COMMERCE 
COMMISSION 

Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  fmdings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 


Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  a^ecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  fmal  date  for 
fding  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  Part 
1181.4  may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
pubUcation,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have-no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatba  L  Mergenovich, 

Secretory. 

Please  direct  status  inquines  to  Team 
Four  at  (202)  275-7669. 

Volume  OP4-FC-407 

MC-FC-81365.  By  decision  of  June  2a 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Dowell,  Parker, 
and  Joyce,  approved  the  transfer  to  FAY 
TRANSPORTATION  CO..  INC.,  of 
Peabody,  MA.  of  Certificate  No.  MC- 
96986  Sub-Nos.  3,  5,  and  6,  issued 
December  24, 1974,  April  1, 1976,  and 
April  2, 1979,  respectively,  to 
FELDMAN'S  EXPRESS.  INC..  yOSEPH 
BRAUNSTEIN.  TRUSTEE  IN 
BANKRUPTCY),  of  Boston.  MA. 
authorizing  the  transportation  over 
irregular  routes  of  (1)  general 
commodities  with  exceptions,  between 
Boston,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  (2)  over  regular 
routes  of  (a)  steel,  paper,  furniture, 
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liquor,  candy,  groceries,  and  fruit  and 
produce,  between  Boston,  MA  and 
Providence,  RI.  serving  named 
intermediate  points  an  off-route  points 
in  M.A  within  15  mii*s  of  Boston,  MA 
and  those  in  MA  and  RJ  within  10  miles 
of  Providence,  RI.  [h]  fruit  and  produce, 
from  Ocimed  points  in  MA  to  Moosup. 
CT,  [c)  general  commodities  (with 
exceptions),  between  (1)  Boston,  MA 
and  Providence.  RI.  serving?  all 
intermediate  points  and  off-route  points 
within  10  miles  of  Boston,  MA  and 
within  10  miles  of  Providence,  RI, 
subject  to  restrictions,  (2)  Boston,  MA 
and  Lowell,  M.^.  serving  all 
intermediate  points  (31  Boston.  MA  and 
Beverly,  MA.  serving  all  intermediate 
points.  (4)  Boston.  MA  and  Worcester, 
MA.  8er\mg  ail  intermediate  points 
within  10  miles  of  Worcester,  MA  and 
within  10  miles  of  Boston,  M.A.,  (5) 
Boston.  MA  and  .New  Bedford,  MA. 
serving  all  intermediate  points  (d) 
groceries,  canned  goods,  cotton  warp. 
lubricating  oils  and  greases,  and  cotton 
yam.  between  Boston.  MA  and  New 
Bedford,  MA  (e)  textile  products. 
machinery,  wool,  burlap  bags,  yarn, 
groceries,  soaps,  dyes,  chemicals,  and 
machine  and  lubricating  oil  and 
greases,  between  Boston,  MA  and 
Hrtrrisville.  Ri  serving  all  intermediate 
points  and  off  route  points  within  5 
miles  of  Harnsville,  RI  and  within  10 
miles  of  Boston,  MA,  (f)  canned  goods 
and  groceries,  between  Smithtown.  NH 
and  Lowell.  MA.  ser\'ing  all 
intermediate  points  and  Fitchburg.  MA, 
serving  all  intermediate  points,  (3)  over 
irregular  routes  of  (al  wool  grease,  from 
Providence.  Woonsocket.  and 
Harrisville.  RI,  to  Lawrence.  MA,  (b) 
textile  machinery,  from  Hopedale,  MA, 
to  Harnsville  and  Washington.  RI,  and 
from  Harnsville  and  Mapleville,  RI,  to 
Granitevilie  and  Andover,  MA,  (c) 
corrugated  paper  boxes,  from  Boston, 
MA  to  Nashua  and  Lincoln.  NH,  and 
points  in  RI,  (d)  groceries,  from  Boston, 
MA  to  points  in  RI.  (e)  turbines,  between 
Lynn.  MA  and  Harnsville,  RI,  and  (f) 
corrugated  paper  boxes,  and  corrugated 
strawboard.  from  Watertown,  MA  to 
points  in  RI.  Representative.  Frank  J. 
Werner.  15  Court  Square,  Boston.  MA 
02108.  (617)  742-3530. 

IFH  Doc   »3-19n86  Y:\ti  ■-5-«;  ();45  am] 
MLUNG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Autfiority 
Deciskms;  Dedsion-Notlce 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Frieght  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 


following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persona  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdicational  questions] 
we  find,  preliminarily,  that  each 
appHcant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 


and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code.  .^ 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  I^  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP-2-293 

Decided:  June  28.  1983. 
By  the  Commission,  Review  Board 
Members  Fortier.  Carleton,  and  Parker. 

MC  153442  (Sub-8).  filed  June  16. 1983. 
Applicant:  E  &  H  TRUCKING.  INC.,  P.O. 
Box  3638,  Kelty's  Station.  Lufkin,  TX 
75901.  Representative:  Timothy 
Mashbum,  P.O.  Box  2207,  Austin,  TX 
78768-2207,  (512)  478-6391.  Transporting 
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food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158002  {Sub-7),  filed  June  13, 1983. 
Applicant:  SAHARA  EXPRESS,  a 
Division  of  SAHARA  PACKING 
COMPANY,  P.O.  Box  156,  Brawley.  CA 
92227.  Representative:  Earl  N.  Miles. 
3704  Candlewood  Dr..  Bakersfield.  CA 
93306,  (805)  872-1102.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  John  Elmore 
and  Louis  R.  Hausmann.  d.b.a.  Branix,  of 
Brawley,  CA. 

MC  158133  (Sub-2).  filed  June  13. 1983. 
Applicant:  CONTRACT 
TRANSPORTATION  SERVICE.  INC.. 
1711  South  2nd  St..  Piscataway,  NJ 
08904.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave..  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  New 
York,  NY,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  158632  (Sub-1).  filed  June  13. 1983. 
Applicant:  ANC  EXPRESS.  INC., 
Highway  20  West,  Ackley.  lA  50601. 
Representative:  Albert  A.  Andrin.  180 
North  La  Salle  St..  Chicago.  IL  60601. 
312-332-5106.  Transporting  such 
commodities,  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
National  Can  Corporation,  of  Chicago, 
IL 

MC  161162  (Sub-1),  filed  June  17, 1983. 
Applicant:  SEITZ  TRANSPORTATION. 
INC..  Lake  Rd.  and  Packers  Ave..  St. 
Joseph.  MO  64504.  Representative:  E. 
Wayne  Farmer.  2700  City  Center  Square. 
P.O.  BOX  26010.  Kansas  City.  MO  64196. 
816-474-6420.  Transporting  (1)  food  and 
related  products,  (2)  such  commodities 
as  are  dealt  in  and  used  by  grocery 
stores  and  warehouses.  (3)  paper  and 
paper  products,  and  [i)  printed  matter, 
between  points  in  MN,  WI,  NE,  lA,  IL 
IN.  CO.  KS.  MO,  KY,  OK.  AR.  TN,  TX. 
LA.  and  MS. 

MC  163842  (Sub-1),  filed  June  9. 1983. 
Applicant:  LARRY  LEITER  TRUCKING, 
INC.,  2264  Villa  St..  Rio  Rico.  A2  85621. 
Representative:  David  Robinson.  2228 
W.  Northern  Ave..  Ste.  B-201,  Phoenix, 
AZ  85021,  (602)  864-0999.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WA.  OR.  CA.  NV.  UT,  AZ,  CO.  NM.  TX. 
and  OK. 


MC  164952  (Sub-2).  filed  June  17. 1983. 
Applicant:  CANALSIDE 
CORPORATION.  205  Central  Ave.. 
Cincinnati.  OH  45202.  Representative: 
Michael  Spurlock.  275  East  State  St.. 
Columbus.  OH  43215.  614-228-8575. 
Transporting  food  and  related  products, 
paper  products,  clay,  concrete,  glass,  or 
stone  products,  and  such  commodities 
as  are  dealt  in  by  food  business  houses, 
between  points  in  ML  on  the  one  hand, 
and,  on  the  other,  points  in  OH  and  KY. 

MC  166732,  filed  June  16.  1983. 
Applicant:  MURPHY  S  TRUCKING.  P.O. 
Box  12.  Coker  Creek.  TN  37314. 
Representative;  Kenneth  Murphy  (same 
address  as  applicant),  (615)  261-2496. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  paper  and  paper 
products,  between  points  in  McMinn 
County.  TN,  and  those  points  in  the  U.S. 
in  and  east  of  ND.  SO.  NE.  KS.  OK.  and 
TX. 

MC  168762.  filed  June  20.  1983. 
Applicant:  BERNIE  STUARD,  d.b.a. 
STUARD  TRUCKING  COMPANY,  Rt.  3. 
Box  424  B.  San  Angelo.  TX  76904. 
Representative:  Richard  Hubbert  P.O. 
Box  10236,  Lubbock,  TX  79408.  806-763- 
9555.  Transporting  such  commodities  as 
are  dealt  in  and  used  by  meat  packing 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Evans  .Meat  Company 
of  Texas.  Inc.,  of  San  Angelo,  TX. 

MC  168772.  filed  June  21, 1983. 
Applicant:  SOLAR  SYSTEM  SERVICES. 
INC..  114  5th  Ave..  New  York.  NY  10011. 
Representative:  Jack  R.  Tumey,  2001 
Massachusetts  Ave.  NW..  Washington. 
DC  20036.  202-387-1021.  Transportmg 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI). 

Condition:  Issuance  of  this  authority  is 
subject  to  approval  of  the  Petition  for 
Exemption  in  MC-F-15329 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  403 

Decided:  June  28. 1983. 

By  the  Commission.  Review  Board. 
Members:  Williams.  Parker,  and  Joyce. 

MC  167656,  filed  June  20, 1983. 
Applicant:  TRUCK  SYSTEMS.  INC..  Box 
428.  7550  FM  Rd.  1346.  Converse,  TX 
78109.  Representative:  Billy  R.  Reid,  1721 
Carl  St.,  Fort  Worth.  TX  76103.  (817) 
332-4718.  Transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 


MC  168596  filed  June  16.  1983 
Applicant:  INDEPENDEM 
PRODUCERS  MARkt"  iNG  CORP.,  701 
Antler  Rd..  P.O.  Box  1968.  Casper.  WY 
82602.  Representative:  G  Timothy 
Armstrong,  200  North  Choctaw.  P.O.  Box 
1124.  El  Reno.  OK  73036.  (405)  282-1322. 
Transporting  Mercer  commodities. 
between  points  in  AR,  AZ,  CO,  ID.  KS. 
KY.  LA.  MO.  MT.  NE,  NM,  ND.  NV.  OK. 
OR.  SD.  TN,  TX,  UT,  WA.  and  WY. 

MC  168757,  filed  June  17, 1983. 
Apphcant:  CROSSROADS 
TRANSPORTATION,  INC..  P.O  Box 
1017,  Tulsa,  OK  74101.  Representative: 
David  H.  Baker,  600  Maryland  Ave.. 
SW..  Washington.  DC  20024.  (202)  484- 
9090.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  G.T.S.  Brokerage.  Inc 
of  San  Jose,  CA. 

Volume  No.  OP4-406 

MC  110027  (Sub-1).  filed  June  13.  1983. 
Applicant:  AMLIN  CARTAGE. 
LIMITED.  3360  Walker  Road.  Windsor. 
Ontario.  Canada  N8W  3Sl. 
Representative:  Richard  Divnich.  3360 
Walker  Road.  Windsor,  Ontario. 
Canada  N8W  3Rl.  In  a  decision,  by  the 
Commission.  Division  1.  acting  as  an 
Appellate  Division,  decided  Jime  13, 
1983:  and  finds  that  performemce  by 
applicant:  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Michigan,  will  seve  a 
useful  public  purpose  responsive  to  a 
public  demand  or  need.  Applicant  is  fit, 
willing  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirement 

Volume  No.  OP4-404 

Decided:  June  29, 1963. 
By  the  Commission.  Review  Board. 
Members:  Fortier.  Carleton  and  Parker. 

MC  42146  (Sub-36).  filed  June  20. 1983. 
Applicant:  A.  G.  BOONE  COMPANY. 
1812  W.  Morehead  St..  P.O.  Box  668126. 
Chariotte,  NC  28266.  Representative: 
Floyd  C.  Hartsell  (same  address  as 
applicant),  (704)  3?6-7533.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Family  Dollar  Stores,  of  Charlotte, 
NC. 

MC  42487  {Sub-1078),  filed  June  21, 
1983.  Apphcant:  CONSOLIDATED 
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FREGhrrWAYS  CORPORATION  OF 
DELAWARE.  175  Lmfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O  Box  3062,  Portland.  OR 
97208,  (5031  226-^692.  Transporting 
genera!  commodities  (except  classes  A 
and  E  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ovaitine 
Products.  Inc..  of  Villa  Park,  IL 

.ViC  105917  (Sub-17).  filed  June  17. 
1983.  Applicant:  LESOINE  SERVICES, 
INC.,  1870  West  Maine  St.,  Stroudsburg. 
PA  18360.  Representative:  Christian  V. 
Graf,  407  N  Front  St.,  Harrisburg.  PA 
17101,  (717)  23&-9318,  Transporting 
genera!  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Monroe,  Luzerne,  and  Northampton 
Counties.  P.A,  on  the  one  hand,  and,  on 
the  other  points  in  TX.  and  those  the 
U.S.  in  and  east  of  WI,  IL,  KY,  TN,  MS, 
and  L'\. 

MC  150066  (Sub-6),  filed  June  17. 1983. 
Applicant:  MULTI-ST.ATES 
TRANSPORT,  INC.,  P.O.  Box  M244. 
Gar} ,  IN  46401.  Representative:  Maxwell 
A.  Howell,  2554  Massachusetts  Ave.. 
NW  ,  Washington.  DC  20008.  (202)  483- 
8633.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U,S..  under 
continuing  contract(s)  with  Multi-States 
Consolidators  Inc..  of  Gary,  IN. 

MC  152337  (Sub-8),  filed  June  23. 1983. 
Applicant:  CENTRAL  STATES 
TRUCKING  CO.,  5101  S.  Lawndale  Ave.. 
P.O.  Box  450,  Summit,  IL  60501. 
Representative:  Edward  G.  Bazelon.  135 
S.  LaSalle  St..  Suite  2106,  Chicago.  IL 
606*33.  (3121  236-9375.  Transporting 
genera!  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Central  States  Broker  Services  Co., 
of  Summit.  IL. 

MC  158037  (Sub-1).  filed  [une  22. 1983. 
Applicant:  ALMAC  OF  .A.RIZONA.  INC.. 
2831  West  Indian  School  Rd..  Phoenix. 
AZ  85017.  Representative:  Thomas  F. 
Harper.  650  North  2nd  Ave.,  Phoenix, 
AZ  85003,  (602)  257-58(».  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164236  (Sub-1 1,  filed  June  21, 1983. 
Applicant:  BELLEVILLE-NUTI.EY 
MOVING  &  STORAGE  CO.,  35  Ewing 
Avenue,  North  Arlington,  N]  0'^032. 
Representative:  Bruce  Mitchell.  620 
Fourth  St.,  Lyndhurst.  \]  07071.  (201) 
667-1300.  Transporting  !iouseho!d goods 
between  points  in  NJ.  on  the  one  hand. 


and.  on  the  other,  points  in  KY.  ME,  NH, 
TN.  VT.  VA.  WV.  MI.  AK.  AR,  AZ.  CA. 
CO.  ID.  lA.  KB.  MN.  MO.  MT.  NE.  NV. 
NM.  ND.  OK.  OR.  SD.  UT.  WA.  WI.  and 
WY. 

MC  164587  (Sub-1).  filed  June  22. 1983. 
Applicant:  CIRCLE  W 
TRANSPORTATION.  INC..  290  Leger 
Rd..  North  Huntingdon,  PA  15642. 
Representative:  John  A.  Vuono.  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219.  (412) 
471-1800.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Distribution 
Services  of  America,  Inc.,  of  Foxboro, 
MA. 

MC  168006.  filed  June  21, 1983. 
Applicant:  ABELN  EXPRESS  CO..  INC.. 
3322  Marbury  Drive.  St.  Louis.  MO 
63129.  Representative:  Jack  L  Schiller. 
111-56  76th  Drive.  Forest  Hills.  NY 
11375.  t212)  263-2078.  Transporting 
syrup,  between  St.  Louis.  MO  and 
Lebanon.  IL 

MC  168146.  filed  June  20. 1983. 
Applicant:  EXHIBIT  SERVICES.  INC.. 
610  E.  Main  St..  Lancaster.  TX  75146. 
Representative:  Robert  A.  Forman.  6606 
LBJ  Freeway.  Suite  5135.  Dallas,  TX 
75240.  (214)  934-0963.  Transporting  trade 
show  exhibits,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168696  (Sub-1).  filed  June  21. 1983. 
Applicant;  CEDAR  LAKE 
TRANSPORTATION.  INC..  2  E.  106th 
St..  P.O  Box  40857,  Indianapolis,  IN 
46240.  Representative:  E.  Stephen 
Heisley,  1919  Pennsylvania  Ave.,  NW., 
Suite  500.  Washington.  DC  20006,  (202) 
828-5015.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  James  River 
Corporation,  of  Richmond.  VA;  Inland 
Steel  Container  Co..  of  Alsip.  IL.  Ralston 
Purina  Company,  of  St.  Louis.  MO.  and 
Owens-Illinois,  Inc.,  of  Toledo,  OH. 
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Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protest  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 


publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  cei  tify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinences  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Volume  No.  F-273 

The  following  applications  were  filed 
in  Region  I: 

Send  protests  to:  Interstate  Commerce 
Commission.  Regional  Authority  Center, 
150  Causeway  Street,  Room  501,  Boston, 
MA  02114. 

MC  126021  (Sub-1-lTA),  filed  June  17, 
1983.  Applicant:  STANLEY  BARSTOW. 
d.b.a.  BARSTOW  TRANSPORTATION. 
101  Mechanics  Street.  Danielson.  CT 
06239.  Representative:  Palmer  S.  McGee. 
Jr..  One  Constitution  Plaza.  Hartford.  CT 
06103.  Common  comer;  Yegular  route: 
Passengers  between  Auburn,  MA  and 
Pratt  8t  Whitney  Division,  United 
Technologies  Corporation,  East 
Hartford,  CT;  from  Auburn,  MA,  over 
MA  Hwy  12  to  Oxford,  MA,  then  over 
MA  Hwy  12  to  Webster,  MA,  then  over 
MA  Hwy  12  to  Dudley,  MA,  then  over 
MA  Hwy  12  to  jet  with  MA  Hwy  131; 
then  over  MA  Hwy  131  to  Quinebaug, 
MA;  then  over  MA  Hv^ry  131  to 
Southbridge,  then  over  MA  Hwy  131  to 
jet  MA  Hwy  169,  then  over  MA  Hwy  169 
and  Southbridge  Town  streets  to  jet  MA 
Hwy  131,  then  over  MA  Hwy  131  to 
Sturbridge,  MA,  then  over  MA  Hwy  131 
to  jet  Interstate  Hwy  86,  then  over 


Interstate  Hwy  86  to  CT  State  line,  then 
over  Interstate  Hwy  86  to  jet  CT  Hwy 
171.  then  over  CT  Hwy  171  to  jet  CT 
Hwy  190,  then  over  CT  Hwy  190  to  jet 
CT  Hwy  32,  then  over  CT  Hwy  32  to  jet 
Interstate  Hwy  86,  they  over  Interstate 
Hwy  86  to  Exit  100,  then  over  Interstate 
Hwy  88  to  Exit  99,  then  over  Interstate 
Hwy  86  to  East  Hartford,  CT,  then  over 
city  streets  to  Pratt  &  Whitney  Aircraft 
Division,  and  return.  Support:  There  are 
5  statements  of  support  attached  to  this 
applieaton  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

MC  167201  (Sub-1-2TA).  filed  June  20, 
1983.  Applicant:  BIG  RED  LTL 
TRUCKLNG,  INC.,  Hwy  46,  P.O.  Box  157. 
Great  Meadows.  NJ  07838. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  Food  or  kindred  products 
between  Commercial  Zones  of  New 
York.  NY  and  Philadelphia.  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DC,  MA,  NJ  and  NY.  Supporting 
8hipper(s):  Wallabout  Meat  Packing  Co., 
120  North  6th  Street,  Brooklyn,  NY 
11211;  Atlantic  Pork  &  Provisions,  1014 
Stanley  Avenue,  Brooklyn.  NY  11208; 
Arnolds  Meat  Food  Prod..  Inc..  274 
Heyward  Street,  Brooklyn,  NY  11206. 

MC  149030  (Sub-1-5TA),  filed  June  21, 
1983.  Applicant:  COUSINS  LEASING 
CORPORATION,  One  Arnold  Drive, 
Huntington,  NY  11743.  Representative: 
George  Carl  Pezold.  Esq..  Augello, 
Pezold  &  Hirschmann,  P.C.  120  Main 
Street.  Huntington,  NY  11743.  Contract 
carrier  irregular  routes:  (1)  Glass 
bottles,  and  commodities  as  are  dealt  in 
by  manufacturers  and  distributors  of 
same,  between  all  points  in  the  U.S. 
under  continuing  contract(s)  with 
Midland  Glass  Company,  Inc..  of 
Cliffwood,  NJ;  and  (2)  General 
commodities  (except  Class  A  and  B 
explosives)  between  all  points  in  the 
U.S.  under  continuing  contract(s)  with 
American  Backhaulers  Corporation  of 
Chicago.  IL.  Supporting  shipper(8): 
Midland  Glass  Co..  Inc..  P.O.  Box  557, 
Cliffwood.  NJ  07721;  American 
Backhaulers  Corporation,  407  South 
Dearborn,  Suite  985,  Chicago,  IL  60605. 

MC  168760  (Sub-1-lTA),  filed  June  20, 
1983.  Applicant:  C  AND  C  ELLIOTT, 
INC.,  5  Main  Street,  Topsfield,  MA 
01983.  Representative:  Clifton  P.  Elliott, 
15  Arrowhead  Road,  Topsfield,  MA 
01983.  Petroleum  product  (gasoline  and 
diesel  fuel)  from  Boston,  MA  to  points  in 
NH  and  VT.  Supporting  shipper:  Gulf 
Refining  &  Marketing  Company,  123 
Eastern  Ave.,  Chelsea,  MA  02150. 

MC  156822  (Sub-1-lTA),  filed  June  23, 
1983.  Applicant:  LESLIE  H.  FARRIN. 
Route  113,  North  Fryeburg,  ME  04058. 
Representative:  Leslie  H.  Farrin  (same 
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as  applicant)  Contract  earner  irregular 
routes:  Metal  and  metal  products  from 
Fryeburg,  ME  to  Reading  and  Deerlake, 
PA,  Bridgeport  and  Meriden.  CT. 
Elmore,  OH,  and  kohomo,  IN  under 
continuing  contracts)  with  Eagle 
Precision  Metals  Corp  of  Fryeburg,  ME. 
Supporting  shipper  Eagle  precision 
Metals  Corp.,  82  Portland  Street. 
Fryeburg,  ME  04037. 

MC  150451  {Sub-1-7TA),  filed  June  23. 
1983.  Apphcant:  G.  &  L  TRANSPORT, 
INC..  Route  9,  Troy.  ME  04987 
Representative:  Barry  Weintraub.  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  General  commodities  (except 
Class  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk) 
between  ME  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper(s):  There 
are  six  statements  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office.  Boston.  MA. 

MC  168165  (Sub-1-lTAl.  filed  June  23. 
1983.  Apphcant:  LAKES  REGION 
TRANSIT  CO.,  INC.,  RFD  S7,  Box  9, 
Laconia,  NH  03246.  Representative: 
Frederick  M.  Shurbert,  Sr.  (same  as 
applicant).  Passengers  and  their 
baggage  in  charter  operations  from 
points  in  NH  to  points  in  CT,  MA,  ME. 
NJ,  NT,  PA,  RI  and  VT  and  return. 
Support:  Penny  Pitou  Travel,  55  Canal 
Street,  Laconia,  NH  03246. 

MC  141758  (Sub-1-5  TA).  filed  June  23, 
1983,  Applicant:  LYDALL  EXPRESS. 
INC.,  615  Parker  Street,  Manchester,  CT 
06040  Representative:  Robert  J.  Dunbar 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Copper  products,  Wire 
and  Cable,  Flexible  Steel  Conduits 
Wrought  Steel  Pipe.  Strip  Steel.  Nylon 
and  Reels  between  points  in  CT,  MA, 
NH,  RL  MO,  on  the  one  hand,  and  on  the 
other  TN  and  MO,  under  continuing 
contract(s)  with  Triangle  Industries,  Inc.. 
of  New  Brunswick,  NJ.  Supporting 
shipper  Triahgle  Industries  Inc.,  P.O. 
Box  711,  New  Bninswick,  .N'J. 

MC  168859  (Sub-1-1  TA),  filed  June  23. 
1983,  Applicant:  A.  C.  MORRIS,  INC., 
3712  Caverow  Avenue,  Pennsauken.  NJ 
08110.  Representative:  James  H. 
Sweeney,  468  Kentucky  Avenue, 
WiUiamstown,  NJ  08094,  Primary  and 
fabricated  metal  products  between 
points  in  NJ  and  PA  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  DE,  IL, 
MD,  MA,  NJ,  NY,  NC.  PA,  RI,  VA.  WV, 
and  DC.  Supporting  shipper:  Dereve  * 
Company,  1518  Walnut  Street. 
Philadelphia,  PA  19102. 

MC  168467  (Sub-1-1  TA).  filed  June  23. 
1983.  Applicant:  PHILLIPS 
TRANSPORTATION.  INC..  1137  Route 
22  East,  Mountainside.  NJ  07092 
Representative:  Donald  B.  Levine.  180 


.North  LaSalle  Street,  Chicago,  IL  60601 
Contract  carrier  irregular  routes 
General  commodities  (except  Classes  A 
and  B  explosives  and  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(8) 
with  Perth  Enterprises.  Inc..  of 
Greensboro,  NC.  Supporting  shipper 
Perth  Enterprises,  lnc„  P.O.  box  7040, 
Greensboro  NC  27417. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  2.  SEND 
PROTESTS  TO:  ICC.  Fed.  Res.  Bank 
Bldg.,  101  North  7th  Sl  Rm.  620, 
Philadelphia,  PA  19106. 

MC  150511  (Sub-2-16  TA).  filed  June 
13. 1983,  Applicant:  BETTERN  HOME 
DELIVERIES,  INC.,  3700  Part  East  Dr.. 
Cleveland.  OH  44122.  Representative: 
Carla  T.  Novak,  1101  31ST  St.,  Downers 
Grove,  IL  60515.  Contract  Irregular  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  MN,  on  the  one  hand,  and,  on  the 
other  points  in  Wl,  under  continuing 
contract(s)  with  Target  Stores  of 
Minneapolis,  MN  for  270  days. 
Supporting  shipper  Target  Stores.  777 
NicoUet  Mall,  P.O.  Box  139^ 
Minneapohs,  MN  55440-3192. 

MC  168175  (Sub-D-ITA),  filed  June  13. 
1983.  Applicant:  BROADWAY 
TRUCKING  CO.,  1649  Broadway. 
Hanover.  PA  17331.  Representative: 
Daniel  M.  Frey,  31  York  St..  Hanover.  PA 
17331.  Contract,  irregular  general 
commodities  (except  Classes  A  &  B 
explosives.  Household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk)  between  Baltimore.  MD  and 
Hanover,  PA,  for  270  days.  Under 
continuing  contract(8)  with  Moller 
Steamship  Company,  Inc.  Supporting 
shipper:  Moller  Steamship  Company, 
Inc.,  One  Work  Trade  Center,  Suite 
3527,  New  York,  NY  10048. 

MC  150392  (Sub-II-2TA),  filed  June  14, 
1983.  Applicant:  FRAN  TRAN.  INC., 
2121  Noblestown,  Rd.,  Pittsburgh,  PA 
15205.  Representative:  William  A.  Gray. 
2310  Grant  Bld«..  Pittsburgh.  PA  15219. 
Contract,  irregular  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  St.  Louis 
and  Herculaneum,  MO  and  Pittsburgh. 
Allentown  and  Josephtown,  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  under  a  continuing 
contract(s)  with  Hub  City  Terminals. 
Inc.,  St.  Louis  of  St.  Louis,  MO.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hub  City 
Terminals,  Inc.TSt.  Louis,  11756  Borman 
Rd.,  St.  Louis,  MO  63146. 

MC  168601  (Sub-U-ITA),  filed  June  14. 
1983.  Applicant:  Jericho  Transport  Co., 
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Inc.,  1011  Brook  Ave..  Secane,  Pa.  19018 
Representative:  Joseph  R.  Pinto  (same 
address  as  applicant).  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  US  (except  AX  and  HI)  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  sh:pper(s)  Boeing 
Vertol  Co..  P.O.  Box  16858.  Philadelphia. 
Pa.  19142. 

MC  150488  (Sub-II-2TA),  filed  June  13. 
1983.  Applicant:  JOHNNY  NELSON 
LAYNE.  Route  3.  Box  179-A.  Amherst. 
VA  24521.  Representative:  Terrell  C. 
Clark.  P.O.  Box  25,  Stanleytown.  VA 
24168.  Rubber  and  plastic  products, 
between  W  inchesler,  VA,  on  the  one 
hand.  and.  on  the  other,  Cleburne.  TX. 
for  270  days  under  continuing  contract 
with  Rubbermaid  Commercial  Products, 
Inc.  An  underlying  ETA  seeks  120  days 
authonty.  Supportmg  Shipper: 
Rubbermaid  Commercial  Products.  Inc.. 
3124  Valley  Avenue.  Winchester.  VA 
22601. 

MC  165629  {Sub-2-2TA),  filed  June  13. 
1983  Applicant:  LYNCHBURG 
EXPRESS  COMP,ANY,  Wye  Switches. 
P.O.  Box  279,  Duncansville,  PA  16635. 
Representative:  Car!  E.  Munson,  469 
Fischer  Building,  P.O.  Box  796,  Dubuque, 
LA  52001.  Paper  and  paper  products.  (1) 
From  points  in  Licking  County.  OH.  to 
points  in  Blair  County,  PA;  and  (2)  From 
points  in  Blair  County,  PA,  to  points  in 
[efferson  County.  WV.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  North  .American 
Envelope  Corp..  P.O.  Box  39, 
Duncansville,  PA  16639. 

MC  135962  (Suh-Il-lTA).  filed  June  15, 
1983.  Applicant:  MAR-KAY  CARTAGE, 
INC.,  5275  Naiman  Parkway,  Solon.  OH 
44139.  Representative.  Earl  N.  Merwin, 
85  E.  Gay  St..  Columbus,  OH  43215. 
Contract  Irregular  Such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores,  between  Randall  Park,  OH,  on 
the  one  hand,  and.  on  the  other,  points 
in  OH,  under  a  continuing  contract(s) 
with  ICC  Management,  Inc.  of 
Pittsburgh,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authonty.  Supporting  shipper(s):  IGC 
Management,  Inc.,  2310  Grant  Building, 
Pittsburgh,  P.\  15219. 

MC  1490''9  (Sub-II-lTA).  filed  June  13. 
1983.  Applicant:  WILLIAM  MILLICAN. 
d.b.a.  MILUCAN  TRANSFER.  2121  Main 
Street,  Victoria,  VA  23974. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL.  McLean,  VA  22101.  Food  and  related 
products,  between  the  facilities  of 
Dauphin  Distribution  Service  Co.,  in 
Cumberland  County,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  SC, 
MD,  and  those  points  in  NC  on  and  west 


of  a  line  beginning  at  U.S.  Hwy  220  at 
the  VA-NC  State  line  and  extending  to 
junction  U.S.  Hwy  1  near  Rockingham. 
NC.  and  then  along  U.S.  Hwy  1  to  the 
NG-SC  State  line.  Supporting  shipper 
Dauphin  Distribution  Service  Co.,  P.O, 
Box  427,  Camp  Hill.  PA  17011. 

MC  168390  (Sub-Il-ITA),  filed  June  14. 
1983.  Applicant:  NEW  FRANKUN 
TRUCKING  COMPANY,  Suite  204,  98 
Vanadium  Rd..  Bridgeville.  PA  15017. 
Representative:  John  C.  Fudesco,  1333 
New  Hampshire  Avenue,  NW.,  Suite 
960,  Washington.  DC  20036.  General 
commodities  (except  household  goods 
and  commodities  in  bulk)  between 
points  in  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND,  SD.  NE,  CO.  OK  and  TX.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  The 
Franklin  Furniture  Co..  Columbiana,  OH; 
Steams  &  Foster  Co..  Lockland.  OH. 

MC  107012  (Sub-Il-314TA).  filed  June 
13. 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  US,  under  continuing 
contract(s)  wth  NBI.  Inc.  of  Boulder.  CO 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
NBI,  Inc.,  3450  Mitchell  Lane,  Boulder, 
CO  80301. 

MC  107012  {Sub-II-315TA),  filed  June 
13, 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U,S.  Hwy.  30  West.  P,0.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  Household  goods  between 
points  in  the  US.  under  continuing 
contract(s)  with  Commercial  Union 
Insurance  Companies,  of  Boston.  MA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Commercial  Union  Insurance 
Companies.  One  Beacon  St..  Boston.  MA 
02108. 

MC  107012  (Sub-II-316TA).  filed  June 
13, 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  US,  under  continuing 
contract(s)  with  Babcock  and  Wilcox 
Company  of  Barberton.  OH  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Babcock 
and  Wilcox  Company.  20  Van  Buren 
Ave,  Barberton,  OH  44203. 

MC  107012  (Sub-II-317TA),  filed  June 
13, 1983.  Applicant:  NORTH 


AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Highway  30  West,  P.O  Box  988.  Fort 
WayTie,  IN  46801. 

Representative:  Margaret  S.  Vegeler 
(same  as  applicant).  Contract,  irregular: 
General  commodities  (except  classes  A 
&  B  explosives  and  commodities  in  bulk) 
between  points  in  the  US  under 
continuing  contract(s)  with  Wood  & 
Hogan,  Inc.  of  New  York.  NY.  An 
underlying  ETA  seeks  120  days 
authority.  Suppporting  shipper:  Wood  & 
Hogan.  Inc..  305  East  63rd  St..  New  York. 
NY  10021. 

MC  168239  (Sub-II-lTA),  filed  June  13. 
1983.  Applicant:  SEMINOLE 
INTERMODAL  TRANSPORT,  INC..  85 
East  Gay  St..  Columbus.  OH  43215. 
Representative:  Earl  N.  Merwin  (same 
as  applicant).  General  commodities 
(except  household  goods  and  classes  A 
and  B  explosives)  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water,  between  points  in  OH 
on  the  one  hand,  and,  on  the  other, 
points  in  KY  and  IN  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper(s)  Sea-Land  Service, 
Inc.,  P.O.  800,  Iselin,  NJ  08830. 

MC  151401  (Sub-II-6TA),  filed  June  14, 
1983.  Applicant:  TRI-SERVICE,  INC., 
P.O.  Box  1419,  West  Chester,  PA  19380. 
Representative:  Daniel  B.  Johbnson,  4304 
East-West  Hwy.,  Bethesda,  MD  20814. 
Such  commodities  as  are  used  or  dealt 
in  by  manufacturers  of  metal  and  metal 
products  between  points  in  the  U.S.  in 
and  east  of  MN,  lA.  MO,  AR  and  LA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper; 
RAINAIRE  PRODUCTS,  INC.,  6500 
Madison  Ave.,  Pennsauken,  NJ  08109. 

MC  166635  (Sub-II-lTA).  filed  June  14. 
1983.  Applicant:  TRUX 
TRANSPORTATION.  LNC.  321  Castle 
Shannon  Blvd..  Pittsburgh.  PA  15234. 
Representative:  Thomas  M.  Mulroy.  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222.  Contract,  irregular: 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  &  HI).  Under 
continuing  contract(s)  with  Coast  to 
Coast  Shippers'  Association,  Inc. 
Supporting  shipper(s):  Coast  to  Coast 
Shippers'  Association,  Inc.,  101  Kappa 
Dr.,  RIDC  Park,  Harmar  Twsp.. 
Blawnox,  PA  15238. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street.  N.E.,  Atlanta,  GA 
30309 

MC  168758  (Sub-3-lTA),  filed  June  20, 
1983.  Applicant:  SUNLYNN 
ENTERPRISES.  INC.,  510  McDonough 


Federal  Register  /  Vol    48.  No.  130  /  Wednesday.  July  6,  1983  /  Notices 


31109 


Blvd.,  S.E..  Atlanta.  GA  30315. 
Representative:  Philip  L.  Martin.  3537 
Habersham  at  Northlake,  P.O.  Box 
450107,  Atlanta.  GA  30345.  Common: 
Irregular:  Genera!  commodities  (except 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  household  goods) 
between  points  in  the  United  States. 
Supporting  shippers:  There  are  6 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  Usted 
above. 

MC  164407  (Sub-3-2TA).  filed  June  20. 
1983.  Applicant:  M/A-COM 
TRANSPORTATION,  INC..  P.O.  Box 
199,  Catawba.  NC  28609.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25, 
Stanleytown,  VA  24168.  Electric  Cable. 
from  Dallas,  TX  to  points  in  the  U.S. 
except  AK  and  HI,  under  continuing 
contract(s)  with  Integral  Corporation, 
Dallas,  TX.  Supporting  shipper:  Integral 
Corporation,  P.O.  Box  11269,  Dallas,  TX 
75223. 

MC  165399  (Sub-3-5TA),  filed  June  20, 
1983.  Applicant:  L  S.  TRUCKING.  INC., 
9003  Tara  Boulevard,  Jonesboro,  GA 
30236.  Representative:  Philip  L.  Martin, 
3537  Habersham  at  Northlake,  Post 
Office  Box  450107,  Atlanta,  Georgia 
30345.  Common:  Irregular:  General 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives,  and 
household  goods)  between  points  in  the 
United  States.  Supporting  shippers: 
There  are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  above. 

MC  165399  (Sub-3-lTA),  filed  June  20, 
1983.  Applicant:  THE  TRANSPORT 
SOURCE,  P.O.  Box  7040,  Greensboro, 
NC  27417-0040.  Representative:  Linda  A. 
Carrano,  4414  Tucson  Drive, 
Greensboro,  NC  27406.  Contract. 
irregular — general  commodities, 
excluding  household  goods.  Class  A  &B 
explosives  and  commodities  in  bulk, 
between  points  in  the  US.  (Except  AK 
and  HI),  under  continuing  contact  with 
Perth  Enterprises  Inc.  of  Greensboro. 
NC.  Supporting  shipper  Perth 
Enterprises.  Inc..  P.O.  Box  7040. 
Greensboro.  NC  27417. 

MC  161091  (Sub-3-2TA),  filed  June  21. 
1983.  Applicant:  L  &  M  LEASING.  606 
Old  Liberty  Rd..  Asheboro.  NC  27203. 
Representative:  Blythe  Lee  Rose  (same 
address  as  applicant).  Contract: 
Irregular:  Synthetic  plastic  pellets, 
materials,  supplies  and  equipment  used 
in  the  manufacturing,  sale  or 
distribution  between  Asheboro.  NC. 
Chicago.  Kankakee.  Elk  Grove  Village. 
Calument  City,  IL;  St.  Louis.  St.  Peters, 
MO;  Cincinnati.  Akron,  OH:  New 
Johnsonville,  Nashville,  Shelbyville,  TN; 
Atlanta,  Washington,  College  Park, 
Rome.  Covington.  GA;'  Garwood,  Edison. 


Piscataway.  NJ;  Edgemoor.  DE: 
Norcross.  GA;  Chesapeake,  So.  Boston, 
VA;  Mauldin,  Easley.  Greenville. 
Spartanburg,  SC;  Opeiika.  Montgomery. 
Sylacauga,  AL  Appieton.  Portage,  WI; 
Philadelphia.  PA;  Terre  Haute.  IN;  Havre 
de  Grace,  MD;  Pulaski,  NY:  Hollywood, 
Kissimmee,  FL;  Dallas,  Houston,  Orange, 
TX;  Los  Angeles,  Riverside,  City  of 
Industry,  CA.  Supporting  shipper  Color 
Chip  Corporation,  P.O.  Box  717, 
Asheboro,  NC  27203. 

MC  168821  (Sub-3-lTA),  filed  June  22. 
1983.  Applicant:  CAROLINA  FEATHER 
COMPANY.  124  East  Main  Street. 
Marshville.  NC  28103.  Representative; 
Phillip  Edward  Sorrell  (same  address  as 
applicant).  Textiles,  from  Monroe.  NC  to 
Los  Angeles.  CA.  NJ.  Supporting  shipper 
Eastway  Mills.  Inc.,  2806-B  Mason 
Street,  Monroe.  NC  28110. 

MC  168619  (Sub-3-lTA),  filed  June  22, 
1983.  Applicant:  T.  L  T.  TRUCKING. 
INC..  Rt.  1.  Box  286,  Woodbum,  KY 
42170.  Representative:  D.  R.  Beeler,  P.O. 
Box  482,  Franklin,  TN  37064.  (1)  animal 
and  poultry  feed  ingredients  between 
the  facilities  of  Southern  States 
Cooperative,  Inc.  located  at  Park  City, 
Owensboro,  Taylorsville,  Lebanon. 
Hopkinsville.  Bowling  Green, 
Williamsburg.  Edmonton.  Litchfield,  and 
Glasgow.  KY  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  OH.  AR.  and  MS; 
(2)  stone,  sand,  gravel,  and  concrete 
products  in  bulk  between  the  facilities 
of  Tri-County  Materials  located  at 
Rockfield.  Scottsville.  jonesville.  and 
Franklin.  KY  on  the  one  hand.  and.  on 
the  other,  points  in  GA.  Ml.  IN.  TN.  and 
KY;  and  (3)  fertilizer  between  points  in 
KY  on  the  one  hand,  and.  on  the  other, 
points  in  IN.  IL,  TN,  AL  and  AR. 
Supporting  shippers:  Southern  States 
Cooperative.  Inc..  P.O.  Box  26234, 
Richmond,  VA  23260:  Tn-County 
Materials,  P.O.  Box  92.  Rockfield.  KY 
42274;  Smith  Douglas  of  Kentucky,  a 
Division  of  Miles  Farms.  P.O.  Box  438, 
Russelville.  KY  42276;  Agrico  Chemical 
Company,  P.O.  Box  30a  Beaver  Dam, 
KY  42320. 

MC  168756  (Sub-3-llTDA),  filed  June 
20,  1983.  Applicant:  D  4  M  TRUCKING. 
Larry  T.  Morrison.  Route  One,  Box  96-A. 
Skipperville.  AL  36374  Representative: 
Janm  W.  Morrison.  Route  One.  Box  96- 
A.  Skipperville.  AL  36374. 
Representative;  Jan  W.  Mor.-ison.  Route 
One.  Box  96-A.  Skipperville.  AL  36374. 
Contract  Carrier.  Irregular  Route 
between  various  points  in  AL.  GA.  FL, 
TN,  KY,  MS,  LA  and  TX.  Supporting 
shippers;  St.  Regis  Paper  Co    Allied 
Operations,  P.O  Box  240,  Abbeville.  AL 
36310;  Slawson  Lumber  Co.,  Inc.,  P.O. 
Box  25,  Louisville,  AL  36048:  Southeast 


Wood  Treating  Inc.,  P.O.  Box  25, 
Louisville.  AL  38048. 

MC  682.  (Sub-3-llTA).  filed  June  20, 
1983.  Apphcant:  BURNHAM  SERVICE 
COMPANY.  INC..  5000  Bumham 
Boulevard.  Columbus,  GA  31907. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Avenue  NW.,  Suite  lllZ 
Washington,  DC  20036-5391.  Contract.    ' 
irregular  household  goods,  furniture,  and 
fixtures,  between  points  in  the  US 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Norfolk  Southern 
Corporation,  a  Virginia  corporation  with 
its  principal  office  located  at  Norfolk, 
VA.  and  its  subsidiaries.  Supporting 
shipper  Norfolk  Southern  Qarporation.  8 
North  Jefferson  Street.  Roanoke.  VA 
24042-0056. 

MC  147886  (Sub-i-13TA),  Ked  June 
20. 1983.  Applicant:  A  M  &  M, 
INCORPORATED.  P.O.  Box  1627, 
Jackson,  TN  38301. 

Representative:  R.  Connor  Wiggins.  Jr.. 
100  N.  Main  Bldg..  Suite  909.  Memphis, 
TN  38103.  Rubber  products  and  related 
accessories  from  Dyersburg,  TN,  to 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Manville  Service 
Corporation.  2222  Kensington  Court, 
Oak  Brook.  IL  60521. 

The  following  applications  were  filed 
in  region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street.  Suite 
500,  Fort  Worth,  TX  76102. 

MC  79658  (Sub-5-27TA).  filed  June  20. 
1983.  Applicant:  ATLAS  VAN  LINES. 
INC.,  P.O.  Box  509,  Evansville.  IN  47703. 
Representative:  Michael  L  Harvey 
(same).  Contract.  Irregular;  Exhibits  and 
displays  and  the  material  and  supplies 
used  as  a  part  of  or  within  such  exhibits 
and  displays  between  points  in  the  U.S. 
(exclusive  of  AK  and  HI).  Supporting 
shipper  David  H.  Gibson  Company.  Inc., 
Dallas,  TX. 

MC  121509  (Sub-5-3TA),  filed  June  23. 
1983.  Applicant:  DAUFALDT 
TRANSPORT,  INC.,  818  Clay  Street, 
Muscatine,  lA  52761.  Representative: 
WILJJAM  L.  FAIRBANK.  1300  United 
Central  Bank  Building.  Des  Moines,  lA 
50309.  Contract.  Irregular;  Grain 
products,  between  Muscatine.  lA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Grain  Processing  Corporation. 
Muscatine.  lA. 

MC  123876  (Sub-5-9TA).  filed  June  22, 
1983.  Applicant:  PRATT 
TRANSPORTATION  CO..  INC..  P.O. 
Box  1501.  Omaha.  NE  68101. 
Representative:  Jack  L  Schultz.  P.O.  Box 
82028,  Lincoln.  NE  68501-2028.  Food  and 
related  products,  chemicals,  cement, 
petroleum  products  and  fertilizers 
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between  points  in  NE,  lA.  CO,  OK,  KS. 
MO.  IL  MN,  WY.  SD.  IN  and  TX. 
Supporting  shippers:  11 

MC  14449  (Sub  5-«TA).  filed  June  22. 
1983.  Applicant:  A  &  A  CONTRACT 
CARRIERS,  d.b.a.  A  &  A  MOVING  & 
STORAGE  CO.,  P.O  Box  1592.  Fort 
Worth.  TX  76101.  Representative:  Billy 
R.  Reid.  1721  Carl  Street,  Fort  Worth.  TX 
76103.  Contract,  Irregular.  Electronic 
switching  systems,  telecommunications 
equipment,  batteries,  and  related  j 
material,  equipment  and  supplies,  \ 
between  poi.Tts  in  the  U.S.  {except  AK  & 
HI),  under  continuing  contract(s)  with 
Digital  Switch  Corporation,  Richardson. 
TX. 

MC  153763  (Sub-5-2TA).  filed  June  22. 
1983.  Applicant:  GARY  NIPPERT 
TRUCKING.  INC..  114  Duffer.  Mangum. 
OK  73554,  Representative:  James  W. 
High  tower.  5801  Mar\'in  D.  Love 
Freeway,  s^SOl,  Dallas.  TX  75237. 
Asphalt  in  bulk  from  Harris  County,  TX 
to  Dawes  County,  .NE.  Supporting 
shipper:  ARMCO.  Inc.,  Middletown,  OH. 

MC  157347  (Sub-5-lTA).  filed  June  22. 
1983.  Applicant:  T  8.  B  TRANSPORT, 
INC..  P.O.  Box  1495.  Monahans.  TX 
79756. 'Representative:  Mike  Gotten.  P.O. 
Box  1148,  Austin.  TX  78767.  Drilling  mud 
and  completion  fluids,  in  bulk,  in  tank 
vehicles,  from  points  in  Ward  County, 
TX,  to  points  in  NM.  Supporting  shipper 
N.L  Baroid.  Monahans.  TX. 

MC  16-903  (Sub-5-1  TA),  filed  June  22. 
1983  Applicant:  D.N.  MEACHAM. 
d.b.a.,  Meacham  Mobile  Home  Movers, 
6319  Santa  Monica,  Shreveport.  LA 
71119.  Representative:  M,  Ward  Bailey. 
2416  Continental  Life  Bldg..  Forth  Worth. 
TX  76102-  \iobile  homes  in  towaway 
service  from  Shreveport.  LA  to  all  points 
in  AR  and  TX.  Supporting  8hipper(s): 
Bayou  Manufactured  Housing,  Bossier 
City.  LA  Red  River  Mobile  Homes,  Inc., 
Shreveport,  LA:  Harper's  Holiday 
Homes,  Bossier  City,  LA;  Brewer  Quality 
Homes.  Inc.,  Bossier  City,  LA;  Bossier 
Mobile  Homes.  Inc.,  Bossier  City.  LA. 

MC  168434  (Sub-5-lTA).  filed  June  20. 
1983.  Applicant:  SU.ADER 
INTERNATIONAL,  LVC,  11511  Katy 
Freeway.  Suite  405,  Houston,  TX  77079. 
Representative:  Raymond  A.  Sauder 
(same  as  above).  Contract:  Irregular. 
Liquid  Sulfur  and  other  sulfur  products 
in  bulk,  between  points  in  Lea  and 
Eddie  Counties,  NM  on  the  one  hand, 
and,  on  the  other,  points  in  Crane, 
Upton,  Pecos.  Living,  Cochran.  Hockley. 
Dawson,  Culberson,  Ector,  Andrews. 
Reeves.  Gaines,  Midland,  Yoakum. 
Ward  and  Winkler  Counties.  TX.  Under 
continuing  contract  with:  Arco 
Petroleum  Products  Co.,  Los  Angeles. 
CA;  Duval  Sales  Corp..  Div.  P2L. 


Houston.  TX;  Amoco  Production  Co.. 
Artesia.  NM. 

MC  168541  (Sub-5-lTA).  filed  June  24. 
1983.  Applicant:  EL  TORO  EXPRESS. 
5517  McNutt.  P.O.  Box  12487.  El  Paso. 
TX  79913.  Representative:  Paul  Mentzel 
(same  as  above).  All  metal  products, 
finished  and  unfinished,  including  pipe, 
rods,  bars  and  plate — all  building 
materials  and  supplies  including  steel 
products — machinery  and  supplies — 
fertilizer — ore — chemicals  and  cement 
thereof  between  points  in  TX,  OK,  KS. 
NM,  CO,  AZ,  UT,  CA,  and  NV  on  the 
one  hand  and  points  in  the  U.S.  (except 
AK  &  HI]  on  the  other  hand.  Supporting 
shippers:  7. 

MC  168694  (Sub-5-2TA],  filed  June  24. 
1983.  Applicant:  MIDWEST 
TRANSPORTATION  SERVICES.  INC.. 
U.S.  Hi-Way  59.  South.  Hancock.  L\ 
51536.  Representative:  James  F.  Crosby, 
7363  Pacific  Street,  Suite  210B,  Omaha, 
NE  68114.  Hides,  from  Oakland.  lA  (and 
points  in  its  commercial  zone]  to  points 
in  CA.  IL,  KY.  ME.  MI,  MO.  GA.  LN,  NH. 
NJ,  NY,  NC.  PA  TN,  TX.  WV.  and  WI. 
Supporting  shipper:  Land  O'  Lakes.  Inc.. 
Spencer  Beef  Division,  Oakland.  lA. 

MC  168776  (Sub-5-lTA),  filed  June  21, 
1983.  Applicant:  RANDY  LOVE 
TRUCKING,  INC.,  Rf.  1,  Box  121,  Viola, 
AR  72583.  Representative:  Jay  C.  Miner. 
P.O.  Box  313.  Harrison.  AR  72801. 
Lumber  products,  creosote  posts,  salt, 
and  farm  equipment  and  supplies, 
Between  points  in  KS.  MO.  L\.  NE  and 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper.  13. 

MC  168777  (Sub-5-lTA),  filed  June  21. 
1983.  Applicant:  ACME  TERMINAL 
WAREHOUSE  &  STORAGE,  INC.,  P.O. 
Box  2408,  Beaumont,  TX  77704. 
Representative:  Doyle  G.  Owens,  P.O. 
Box  7735,  Beaumont  TX  77706. 
Containers,  component  parts  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,  between 
points  in  the  Commercial  Zone  of 
Beaumont,  TX  on  the  one  hand  and  on 
the  other.  Birmingham.  AL,  Montgomery. 
AL.  Little  Rock.  AR.  Texarkana,  AR. 
West  Memphis,  AR,  Atlanta,  GA, 
Newnan.  GA.  Kansas  City.  KS.  Baton 
Rouge.  LA.  Lafayette.  LA,  New  Orleans. 
LA.  Shreveport,  LA.  Jackson,  MS. 
Hobbs.  NM,  Oklahoma  City,  OK,  Ponca 
City,  OK  and  Tulsa,  OK.  Supporting 
shipper:  United  States  Steel 
Corporation,  Pittsburgh.  PA. 

MC  168839  (Sub-5-lTA).  filed  June  23. 
1983.  Applicant:  HENRY  BARDIN.  d.b.a. 
HENRY'S  TRUCKING.  P.O.  Box  482. 
Tishomingo.  OK  73460.  Representative: 
William  P.  Parker.  4400  N.  Lincohi.  Suite 
10.  Oklahoma  City.  OK  73105.  Store 
fixtures  and  restaurant  equipment. 


between  points  in  AL.  AR.  CO,  lA,  IL, 
KS,  KY.  LA.  MO.  MS.  NE,  NM.  OK.  TN. 
TX  and  WY;  restricted  to  traffic  moving 
for  the  account  of  Parish  Refrigeration 
and  Fixtures  Company.  Supporting 
shipper:  Parish  Refrigeration  &  Fixtures 
Company.  Tishomingo.  OK. 

NC  168872  (Sub-5-lTA),  filed  June  24, 
1983.  Apphcant:  P  &  P  TRUCKING,  INC.. 
102  N.  Kimberiy,  Tecumseh,  OK  74873. 
Representative:  William  P.  Parker,  4400 
N.  Lincoln,  Suite  10,  Oklahoma  City,  OK 
73105.  MetaJ  products  and  machinery',  in 
shipments  not  to  exceed  14,000  pounds 
per  shipment,  between  points  in 
Oklahoma,  Washington,  and 
Pottawatomie  Counties,  OK  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  Supporting 
shippers:  Worthington  Division, 
McGraw-Edison  Company,  Oklahoma 
City.  OK;  Standard  Pumps,  Inc.,  Dewey. 
OK;  Barton  Valve  Company.  Inc.. 
Shawnee,  OK;  Petrdleum  Supply 
Company.  Shawnee.  OK. 

MC  168347  (Sub-5-lTA).  filed  June  24. 
1983.  Applicant:  NT.W  ORLEANS 
CONTAINER  TERMINAL  AND 
DRAY  AGE,  P,0.  Box  26095,  New 
Orleans,  LA  70186.  Representative: 
Harold  E.  Potts  (same  as  above). 
General  commodities  of  foreign 
commerce  in  Steamship  or  Railroad 
containers/trailers,  within  the 
Commercial  Zone  of  the  City  of  New 
Orleans,  LA.  Supporting  shippers:  Kerr 
Steamship  Co.,  Inc.,  One  Shell  Square 
Bldg.,  New  Orleans,  LA.  Venezuelan 
lines,  c/o  Hansen  Tidemann,  Inc.,  New 
Orleans,  LA. 
Agatha  L.  Mergeaovich, 
Secretary. 

[PR  Doc  83-18062  Filed  7-5-63:  8:45  am| 
BILUNO  COOC  703S-01-M 


[Finance  Docket  No.  30218] 

Rail  Carriers;  Michigan-Wisconsin 
Transportation  Co.;  Temporary 
Exemption  From  49  U.S.C.  10901 

AGENCY:  Interstate  Commerce 
Commission, 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  temporarily  exempts  the 
acquisition  and  operation  by  the 
Michigan-Wisconsin  Transportation 
Company  of  the  Lake  Michigan  rail 
carferry  service  between  Ludington,  MI 
and  Kewaunee,  WI  from  prior  approval 
under  49  U.S.C.  10901. 

DATES:  Exemption  effective  on  July  1, 
1983.  Petitions  to  reopen  must  be  filed 
by  July  26, 1983. 


ADOfiESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30218  to: 

(1)  Office  of  the  Secretan,'.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC.  20423 

(2)  Petitioner  8  Representative.  Steven  J. 
Kalish,  1750  Pennsylvania  NW., 
Washington.  DC 

FOR  FURTHEH  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  28, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc.  83-18064  Filed  7-5-83;  8:45  aiin| 
BILUNG  CODE  7035-01-M 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  the  Ptiiladelphia 
Produce  Credit  and  Collection  Bureau; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16  (b)  through  (h),  that 
a  proposed  Final  Judgment,  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania  in  United  States  v.  The 
Philadelphia  Produce  Credit  and 
Collection  Bureau.  Civil  Action  No.  83- 
3053.  The  defendant  in  the  case  is  The 
Philadelphia  Produce  Credit  and 
Collection  Bureau.  The  Complaint  in  this 
case  alleges  that  the  Bureau  and  co- 
conspirators agreed  to  fix  credit  terms 
employed  in  the  sale  of  produce,  in 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1. 

The  proposed  judgment  enjoins  the 
Bureau  for  a  period  of  ten  years  from 
participating  in:  (1)  Any  agreement 
concerning  the  amount,  duration,  or  any 
other  term  of  credit  extended  to  any 
customer,  and  (2)  any  agreement  to 
withhold  credit  from  any  person.  The 
proposed  judgment  also  enjoins  the 
Bureau  from  using  any  form  or  form 
letter  that  cohtains  any  reference  to  bills 
being  due  within  a  specified  period  or 
on  any  day  of  the  week.  The  proposed 
judgment  preserves  the  right  of  Bureau 


members  to  offer  credit  terms  and 
collect  debts  without  using  the  Bureau. 

The  proposed  judgment  requires  that 
notices  detailing  the  rights  and 
obligations  of  members  and  their 
customers  be  sent  to  persons  affected  by 
the  Bureau's  credit  rules,  and  requires 
the  Bureau  to  provide  a  copy  of  the 
proposed  judgment  to  anyone  who 
requests  one  and  pays  a  reasonable 
copying  fee.  It  further  requuires  the 
Bureau  for  five  years  to  report  to  the 
United  States  actions  taken  to  ensure 
compliance  with  the  proposed  judgment. 
to  provide  the  United  States  with  a  copy 
of  any  new  rule  or  by-law  promulgated 
by  the  Bureau,  and  to  provided  the 
Department  of  justice  access,  upon 
reasonable  notice,  to  the  Bureau's 
records  and  personnel  to  determine  its 
compliance  with  the  judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Alan  L.  Marx.  Chief, 
General  Litigation  Section,  Antitrust 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  (telephone  202- 
724-6327). 
loseph  H.  Widmar, 
Director  of  Operations. 

In  the  matter  of  United  States  District 
Court,  Eastern  District  of  Pennsylvania; 
United  States  of  America.  Plaintiff. 
[Civil  Action  No.  83-3053,  Filed:  June  27, 
1983]  v.  The  Philadelphia  Produce  Credit 
and  Collection  Bureau,  Defendant. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  herein  on  June 
27, 1983.  and  defendant,  by  its  attorney, 
having  consented  to  the  entry  of  this 
Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  upon  consent  of  the  parties 
hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as 
follows; 

I. 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  under  Section  1  of 
the  Sherman  Act,  15  U.S.C.  1. 

II. 

As  used  in  this  Final  Judgment: 


A.  "Person"  means  any  individual, 
partnership,  firm,  corporation, 
association,  or  other  business  or  legal 
entity: 

B.  "Produce"  means  fresh  fruits  and 
vegetables; 

C  "Member"  means  any  member  of 
the  defendant  pursuant  to  the  terms 
specified  in  its  by-laws: 

D.  "Distributor"  means  any  person 
engaged,  in  whole  or  in  part,  m  the 
business  of  distributing  produce  to 
restaurants,  schools,  hospitals,  or  other 
businesses  that  resell  produce  directly 
to  the  consumer,  and 

E.  "The  date  of  entrv  "  means  the  date 
on  which  this  Final  Judgment  is  entered 
by  this  Court.  Acts  required  to  be  done 
"on"  an  anniversary  of  the  date  of  entry 
must  be  done  on  or  about  that  date. 

m. 

This  Final  Judgment  applies  to  the 
defendant  and  to  its  officers,  directors, 
managers,  agents,  employees, 
subsidiaries,  successors,  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV. 

The  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition 
of  all.  or  substantially  all.  of  the  assets 
used  by  it  in  the  collection  and 
distribution  of  credit  information  and 
payments  to  members  by  their 
customers,  that  the  acquiring  party 
agree  to  be  bound  by  the  provisions  of 
this  Final  Judgment,  and  that  such 
agreement  be  filed  with  the  Court 


The  defendant  is  enjoined  and 
restrained  from  directly  or  indirectly 
entering  into,  adhering  to.  enforcing,  or 
maintaining  any  contract, 
understanding,  rule,  by-law.  regulation, 
plan,  or  program  with  or  affecting  any 
member  or  distributor  which: 

(a)  Fixes,  maintains,  or  establishes  the 
length  of  time  which  that  member  or 
distributor  grants  or  allows  customers 
before  payment  for  produce  sold 
becomes  due; 

(b)  Prevents  or  interferes  with  the 
granting  of  credit  to  any  person  by  any 
member  or  distributor; 

(c)  Prevents  or  interferes  with  the 
collecting  of  any  amount  due  for  a  sale 
on  credit  by  any  member  or  distributor 
attempting  such  a  collection  without 
using  the  services  os  defendant:  or 

(d)  Fixes,  maintains,  or  establishes  the 
amount  or  any  term  or  condition  of 
credit  which  any  member  or  distributor 
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grants  or  offers  to  any  person  in 
connection  with  the  sale  of  produce. 

VI. 

A.  Nothing  contained  in  this  Final 
ludgment  shall  prevent  the  defendant 
from  circulating  to  members:  (1) 
Information  concerning  the  payment 
history  of  any  person,  or  (2)  the  fact  that 
information  concerning  the  credit 
worthiness  of  any  person  is  unavailable. 

B.  Nothing  contained  in  this  Final 
[udgment  shall  prevent  the  defendant 
from:  (1)  Collecting  payment  of  credit 
extended  by  any  member  if  the  member 
requests  the  defendant  to  collect  such 
payment  (a  members  request  that  the 
defendant  collect  a  debt  may  be 
expressed  by  the  member  sending  a 
credit-bill  or  invoice  to  the  defendant  in 
the  normal  course  of  business),  (2) 
conducting  credit  investigations  on 
behalf  of  members  for  the  purpose  of 
obtaining  credit  information  for 
circulation  to  members,  or  (3) 
conducting  its  business  in  any  other 
reasonable,  lawful,  commercial  fashion. 

VII. 

The  defendant  is  enjoined  from  using 
any  form  or  form  letter  which  refers  to 
bills  being  due:  (a)  Within  10  days  of 
purchase,  (b)  within  any  other  specified 
time  from  purchase,  or  (c)  on  a  specified 
day  of  the  week,  except  as  provided  in 
the  notices  that  this  Final  Judgment 
requires  the  defendant  to  provide  to  its 
members  and  their  customers. 

VIII. 

The  defendant  is  hereby  ordered: 

A.  To  inform  members,  h\  providing 
them  with  a  notice  in  the  form  of  Exhibit 
A  attached  hereto,  within  thirty  (30) 
days  of  the  date  of  entry,  and  again  six 
months  after  the  date  of  entry,  and  on 
the  anniversary  of  the  date  of  entry  for 
three  (3)  years:  (a)  Of  the  substance  of 
the  terms  of  the  Final  [udgment;  (b)  that 
each  of  them  must  individually  establish 
terms  and  conditions  of  sale;  (c)  that 
each  of  them  is  free  to  extend  credit  to 
any  person  or  firm  whatsoever;  and  (d) 
that  the  billing  and  collection  services  of 
the  defendant  can  be  used  in  connection 
with  credit  extended  to  any  person  for 
any  period  of  time; 

B.  To  inform  those  customers  of  its 
members  to  whom  the  Bureau  mails 
bills,  by  providing  them  witn  a  notice  in 
the  form  of  Exhibit  B  attached  hereto. 
within  thirty  (30)  days  of  the  date  of 
entry,  and  again  six  months  after  the 
date  of  entry,  and  on  the  anniversary  of 
the  date  of  entry  for  three  (3)  years:  (a) 
Of  the  substance  of  the  terms  of  the 
Final  judgment;  (b)  that  members  are 
free  to  offer  any  terms  and  conditions  of 
sale  they  choose;  (c)  that  members  are 


free  to  offer  credit  to  any  person  or  firm 
they  desire;  and  (d)  that  the  billing  and 
collection  services  of  the  defendant  can 
be  used  in  connection  with  credit 
extended  to  any  person  for  any  period  of 
time: 

C.  Within  thirty  (30)  days  from  the 
date  of  entry,  and  on  the  anniversary  of 
the  date  of  entry  for  a  period  of  five  (5) 
years,  to  notify  each  of  its  officers, 
managers,  and  employees  who  have 
contact  with  members  or  their 
customers,  of  the  obligations  imposed  on 
each  of  them  by  this  final  judgment; 

D.  To  have  copies  of  this  Final 
judgment  including  Exhibits  A  and  B, 
available  for  public  inspection  in  its 
offices,  and  to  provide  a  copy  to  any 
person  who  requests  one  for  a 
reasonable  copying  fee;  and 

E.  Within  sixty  (60)  days  from  the  date 
of  entry,  and  on  the  anniversary  of  the 
date  of  entry  for  a  period  of  five  (5) 
years,  to  inform  plaintiH  of  actions 
taken  to  ensure  compliance  with  this 
Final  judgment.  ,and  to  provide  plaintiff 
a  copy  of  any  rule  or  by-law  enacted  by 
the  defendant  within  the  preceding  year. 

IX. 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  defendant 
made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  defendant  and  without 
restraint  or  interference  from  it  to 
interview  officers,  employees,  and 
agents  of  defendant  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  defendant's 
principal  office,  defendant  shall  submit 
such  written  reports,  under  oath  if 
requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final 
Judgment. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  IX  shall  be  divulged  by  any 


representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

C.  If  at  the  time  information  or 
documents  are  furnished  by  defendant 
to  plaintiff,  defendant  represents  and 
identifies  in  writing  the  material  in  any' 
such  information  or  documents  for 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
the  defendant  marks  each  pertinent 
page  of  such  material,  "Subject  to  Claim 
of  Protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
plaintiff  shall  give  ten  days  notice  to  the 
defendant  before  divulging  the  material 
in  any  legal  proceeding  (other  than  a 
grand  jury  proceeding)  to  which  the 
defendant  is  not  a  party. 

X. 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  apply  to  this  Court  at  any  time 
for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
its  provisions,  for  the  enforcement  of 
compliance  with  it  or  for  the  punishment 
of  any  violation  of  it. 

XI. 

This  Final  Judgment  shall  be  in  effect 
for  the  period  of  ten  years  following  the 
date  of  entry. 

xn. 

Entry  of  this  Final  Judgment  is  in  the 
public  interest 
Norma  Shapiro, 

United  States  District  fudge. 

Exhibit  A — Members  of  the  Philadelphia 
Produce  Credit  and  Collection  Bureau 

The  United  States  Department  of 
Justice,  in  June  27, 1983,  filed  a 
complaint  in  United  States  District  Court 
in  Philadelphia  alleging  that  The 
Philadelphia  Produce  Credit  and 
Collection  Bureau  (the  "Bureau")  had 
violated  the  Sherman  Antitrust  Act  by 
engaging  in  a  combination  and 
agreement  to  fix  and  maintain  credit 
terms  employed  in  the  sale  of  produce. 
The  complaint  alleged  that  in  pursuit  of 
their  agreement,  the  Bureau  and  others, 
among  other  things,  had: 

(a)  Agreed  to  fix  the  length  of  time  for 
which  Bureau  members  extend  credit  to 
customers: 


(b)  Agreed  to  withhold  credit  from 
customers  who  did  not  pay  their  bills 
within  the  terms  the  Bureau  established; 
and 

(c)  Agreed  to  withhold  credit  from 
customers  who  did  not  establish  credit 
through  the  Bureau. 

The  Bureau,  without  making  any 
admission  of  wrongdoing  or  violation  of 
any  law,  entered  a  consent  decree  with 
the  government  settling  the  lawsuit.  The 
decree  has  now  been  entered  by  the 
Court.  It  requires  that  we  publish  this 
notice  so  that  you  understand  the 
decree.  A  copy  of  the  entire  decree  is 
attached,  and  copies  of  the  decree  will 
be  available  at  the  Bureau's  office. 
Violations  of  the  decree  can  be  punished 
as  civil  or  criminal  contempt  of  coini. 
The  Bureau  and  any  person  who 
participated  in  any  such  violation  could 
be  prosecuted,  so  it  is  important  that 
you  understand  and  comply  with  the 
decree. 

Under  the  decree,  the  Bureau  cannot 
have  any  agreement  like  those  described 
above  with  any  member  or  other 
produce  distributor.  Accordingly,  you 
are  free  to  establish  your  own  credit 
terms  with  your  customers.  You  can 
extend  credit  to  anyone  you  like, 
including  "unapproved"  accounts  and 
"delinquents."  Previous  notices  to  the 
contrary  that  the  Bureau  sent  you  are  no 
longer  valid.  You  can  extend  credit  for 
any  period  of  time  you  desire.  Also,  the 
Bureau  cannot  agree  with  any  member 
or  distributor  as  to  the  amount  of  credit 
they  should  give  their  customers. 

The  Bureau  will  continue  to  collect 
payment  for  your  bills  and  distribute 
information  to  you  concerning  the 
identity  of  persons  who  do  not  pay  their 
bills  on  time  and  provide  other  credit 
information  regardmg  your  customers. 
You  can  use  this  information  as  you  see 
fit.  If  you  extend  credit  to  persons  on  a 
list  of  delinquents,  the  Bureau  will 
attempt  to  collect  such  bills  for  you  and 
continue  to  provide  its  other  normal 
ser\'ices. 

A  notice  similar  to  this  one  is  being 
sent  to  your  customers  with  their  bills. 
The  decree  requires  this  also.  Therefore, 
you  may  have  customers  attempt  to 
negotiate  different  credit  terms  than  you 
have  had  in  the  past.  This  does  not 
concern  the  Bureau,  except  that  we  need 
to  know  your  terms  of  sale  so  that  we 
will  know  when  debts  become  overdue. 
We  need  this  information  to  continue 
supplying  you  with  information  on  the 
credit  worthiness  of  your  customers  and 
to  collect  overdue  accounts. 

The  U.S.D.A.  regulations  regarding 
prompt  payment  contmue  to  be  in  effect. 
If  you  and  your  customer  do  not  discuss 
when  payment  of  a  credit  bill  is  due 
and  you  have  no  announced  terms,  then 
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payment  is  due  in  10  days  under  current 
regulations.  However,  under  the 
regulations,  you  can  establish  any  other 
length  of  credit  you  desire,  and  payment 
within  those  terms  constitutes  the 
prompt  payment  required  by  the 
Perishable  Agncultural  Commodities 
Act  of  1930  (commonly  known  as  the 
"PACA"). 

Finally,  in  choosing  what  terms  of  sale 
you  offer  to  your  customers,  you  cannot 
reach  any  understanding  or  agreement 
with  any  other  Bureau  member  or 
distributor  regarding  credit  terms.  Any 
such  agreement  or  anderstanding  would 
violate  the  Sherman  .Antitrust  Act  and 
could  subject  you  to  ci\n!  or  even 
criminal  prosecution.  You  may.  of 
course,  make  any  credit  terms  of  sale 
with  your  customers  as  you  see  fit.  You 
may  require  that  paj-ment  of  credit 
purchases  be  made  in  any  penod  of  time 
that  is  agreeabte  to  you  and  your 
customer. 

Exhibit  B — Customers  of  Members  of 
,  the  Pliiladelphia  Produce  Credit  and 
Collection  Bureau 

The  United  States  Department  of 
Justice,  on  June  Z7.  1383.  filed  a 
complaint  in  United  States  Distnct  Court 
in  Philadelphia  alleging  that  The 
Philadelphia  Produce  Credit  and 
Collection  Bureau  (the    Bureau")  had 
violated  the  Sherman  Antitrust  Act  by 
engaging  in  a  combination  and 
agreement  to  fix  and  maintain  credit 
terms  employed  in  the  sale  of  produce. 
The  complaint  alleged  that  in  pursuit  of 
their  agreement,  the  Bureau  and  others, 
among  other  things,  had: 

(a)  Agreed  to  fix  the  length  of  time  for 
which  Bureau  members  extend  credit  to 
customers; 

|b)  Agreed  to  withhold  credit  from 
customers  who  did  not  pay  their  bills 
within  the  terms  the  Bureau  estabhshed; 
and 

(c)  Agreed  to  withhold  credit  from 
customers  who  did  no!  establish  credit 
through  the  Bureau. 

The  Bureau,  without  making  any 
admission  of  wrongdoing  or  violation  of 
any  laws,  entered  a  consent  decree  with 
the  government  setliing  the  lawsuit.  The 
decree  has  now  been  entered  by  the 
Court.  It  requires  that  we  pubhsh  this 
notice  so  that  you  understand  the 
decree.  A  copy  of  the  entire  decree  is 
available  at  the  Bureaus  office 

Under  the  decree,  the  Bureau  cannot 
have  any  agreement  like  those  described 
above  with  any  member  or  other 
produce  distributor.  Accordingly,  our 
members  are  free  to  establish  their  own 
credit  terms  with  you.  their  customers. 
Members  can  extend  credit  to  anyone 
they  hke.  including  "unapproved 
accounts  and  "delinquents."  Members 


can  extend  credit  for  any  penod  of  tima 
they  desire.  Also,  the  Bureau  cannot 
agree  vrith  any  member  as  tc  the  amount 
of  credit  it  should  give  us  customers. 
The  Bureau  wi!i  continue  to  collect 
payment  for  members  bills  and 
distribute  information  to  members 
concerning  the  identity  of  persons  who 
do  not  pay  their  bills  on  time,  and 
provide  other  credit  information 
regarding  customers.  Members  can  use 
this  information  as  they  see  fit  If  a 
member  decides  to  extend  credit  to  a 
person  on  a  list  delinquents,  the  Bureau 
will,  if  the  member  desires,  attempt  to 
colled  that  biU  and  will  not  mterfere 
with  the  member's  nght  Ic  make  such  a 
sale. 

TTie  U.S.D.A  regulations  regarding 
prompt  payment  contmue  to  be  in  effect 
If  you  and  one  of  our  members  do  not 
discuss  when  pa>TneTit  of  a  credit  bill  is 
due.  and  the  member  has  no  announced 
term,  then  payment  is  due  in  10  days 
under  current  reguiabons  However, 
under  the  regulations,  members  can 
estabhsh  any  other  length  of  credit  they 
desire,  and  payment  withm  those  terms 
constitutes  the  prompt  payment  required 
by  the  Perishable  Agncultiu^l 
Commodities  Act  of  1930  (commonly 
known  as  the  "P.ACA"V 

Competitive  impact  Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b).  the  United  States  files 
this  Competitive  Impact  Statement, 
relating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  case. 

/.  Nature  and  Purpose  of  the  Proceeding 

On  June  27.  1983,  the  United  States 
filed  a  civil  antitrust  suit  alleging  that 
The  Philadelphia  Produce  Credit  and 
Collection  Bureau  (the  "Bureau") 
participated  in  a  conspiracy  to  fix  credit 
terms  in  the  sale  of  produce  from  1896 
until  the  date  of  filing  of  the  complaint 
The  Bureau  is  e  Pennsylvania 
corporation  doing  business  in 
Philadelphia.  Pennsylvania  It  is  an 
organization  wnth  4fi  members,  each  of 
which  IS  an  independent  wholesale 
produce  firm  doing  business  in  the 
terminal  market  on  Galloway  Street  in 
South  Philadelphia 

The  complaint  alleges  that  the  Bureau 
and  co-con spira tors  agreed  to  fix  credit 
terms  employed  in  the  sale  of  produce  in 
violahor  of  Section  1  of  the  Sherman 
Act  (15  U.S.C  1>.  The  complaint  asks  the 
Court  to:  (Ij  Find  that  the  defendant 
violated  the  Sherman  Act  (2)  enjoin  the 
defendant  from  continuing  or  renewing 
the  conspiracy:  and  (3)  require  that 
noUces  be  sent  to  Bureau  members  and 
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their  customers  informing  them  of  entry 
of  the  judgment. 

On  the  same  day  the  complaint  was 
filed,  the  parties  filed  a  proposed  Final 
Judgment.  Stipulation,  and  this 
Competitive  Impact  Statement.  Under 
the  Stipulation,  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  Entry  of 
the  proposed  Final  Judgment  will 
terminate  the  action.  The  Court  will 
retain  jurisdiction  to  interpret,  modify  or 
enforce  compliance  with  the  provisions 
of  the  proposed  Final  Judgment. 

//.  Practices  and  Events  Giving  Rise  to 
the  Alleged  Violation 

Bureau  members  are  independent 
produce  distributors.  The  Bureau  serves 
as  the  billing  office  of  its  members.  It 
receives  payment  for  goods  sold  on 
credit  and  collects  debts  not  paid  on 
time.  The  Bureau  also  distributes  credit 
information  and  lists  of  delinquent 
customers  to  its  members.  The 
complaint  alleges  that  the  Bureau  and 
co-conspirators  restrained  trade  by 
entering  an  agreement  to  fix  and 
maintain  credit  terms  employed  in  the 
sale  of  produce. 

The  Bureau  was  formed  in  1896.  Until 
late  in  1982,  the  Bureau's  by-laws 
provided  that  all  credit  extended  by 
memberii  in  the  sale  of  produce  was  due 
nn  the  Saturday  following  the  sale. 
Bureau  members  complied  with  this 
agreem.pnt  The  by-laws  also  provided 
that  the  names  of  customers  who  did  not 
pay  bills  by  the  Wednesday  following 
the  week  of  sale  would  be  circulated  to 
all  Bureau  members.  Members  of  the 
Bureau  agreed  not  to  sell  on  credit  to 
any  person  reported  as  delinquent,  and 
until  1972  this  agreement  was  reflected 
in  the  Bureau's  by-laws.  As  recently  as 
November  1981.  the  Bureau  fined  a 
member  S250  for  making  a  credit  sale  to 
a  person  i)n  the  Bureau's  delinquent  list. 
In  addition,  members  of  the  Bureau 
agreed  not  to  grant  credit  to  customers 
who  had  not  obtained  credit  approval 
from  the  Bureau.  These  two  agreements 
are  alleged  to  have  been  entered  for  the 
purpose  of  forming  and  effectuating  the 
conspiracy  to  fix  credit  terms. 

Throughout  recent  years  the  Bureau 
regularly  informed  members  and  their 
customers  of  these  agreements.  For 
example,  in  collecting  payments  for 
amounts  due  its  members  the  Bureau 
weekly  sent  each  customer  its  bills 
incurred  in  dealmgs  with  all  Bureau 
members  that  week,  .\long  with  the  bills 
the  Bureau  sent  a  form  stating  that  all 
bills  were  due  pursuant  to  the  terms  of 
the  agreement  challenged  in  this  action. 
Similarly,  the  Bureau  regularly  reminded 
members  not  to  sell  to  persons  identified 


on  a  list  circulated  to  members  or  to 
unapproved  accounts.  It  also  informed 
members  when  those  who  broke  the 
rules  were  disciplined. 

In  December  1981  the  Bureau  obtained 
a  copy  of  an  Antitrust  Division  business 
review  letter  in  another  matter  which 
stated  that  agreements  among 
competiors  on  credit  terms  are  unlawful. 
The  Bureau  then  wrote  the  Antitrust 
Division  concerning  Certain  Bureau 
practices.  In  March  1982  the  Division 
replied,  stating  that  the  practices 
described  in  the  Bureau's  letter 
appeared  to  violate  the  Sherman  Act, 
and  asking  that  specific  steps  be  taken 
to  remedy  this  situation.  The  Bureau  did 
not  respond  to  this  letter  in  a 
satisfactory  manner,  but  instead  denied 
that  it  was  engaged  in  the  type  of 
activity  which  would  violate  the 
Sherman  Act. 

In  May  1982  the  Antitrust  Division 
open  an  investigation  to  determine 
whether  or  not  the  Bureau  was  violating 
or  had  violated  the  Sherman  Act.  The 
investigation  revealed,  as  the  complaint 
alleges,  that  the  defendant  and  co- 
conspirators had  agreed  to  fix  and 
maintain  credit  terms  employed  in  the 
sale  of  produce. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendant 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act. 
The  proposed  Final  Judgment  does  not 
constitute  an  admission  by  any  party  as 
to  any  issue  of  law  or  fact.  Under  the 
provisions  of  the  Antitrust  Procedures 
and  Penalties  Act,  entry  of  the  proposed 
Final  Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the 
proposed  Judgment  is  in  the  public 
interest. 

The  proposed  Final  Judgment  contains 
two  principal  forms  of  reUef.  First,  the 
defendant  is  enjoined  from  repeating  the 
behavior  that  consistituted  the 
consipiracy.  Second,  the  proposed 
Judgment  places  an  affirmative 
obligation  on  the  defendant  to  provide 
notice  of  this  action  to  persons  affected 
by  the  Bureau's  rules  as  they  relate  to 
credit. 

A.  Prohibited  Conduct.  Section  V  of 
the  proposed  Judgment  enjoins  certain 
agreements  with  members  or  other 
distributors.  Section  V(a]  enjoins  all 
agreements  on  the  time  for  which 
distributors  extend  credit.  This  was  the 
heart  of  the  alleged  violation.  Section 
V(b)  bans  agreements  to  withhold  credit 
from  any  person.  This  prohibits  the 
alleged  ancillary  agreements  to  withhold 
credit  from  delinquents  and  unapproved 


accounts.  Section  V(c)  preserves  the 
right  of  members  to  collect  credit 
without  using  the  Bureau.  This  prevents 
the  bureau  from  policing  credit 
restrictions  by  requiring  members  to 
allow  the  Bureau  to  collect  all  credit  that 
members  extend.  Finally,  Section  V(d) 
enjoins  agreements  regarding  the 
amount  or  any  other  term  of  credit  that 
distributors  grant.  This  covers 
agreements  on  dollar  limits,  interest 
charges,  or  any  other  term  of  credit. 

Section  VII  enjoins  use  of  forms  and 
form  letters  that  contain  any  reference 
to  bills  being  due  within  a  specified 
number  of  days,  or  on  any  day  of  the 
week.  As  indicated  above,  the  Bureau 
has  employed  several  forms  of  this 
nature.  This  prohibition  is  meant  to 
bring  the  impropriety  of  Bureau  use  of 
such  forms  to  the  attention  of  Bureau 
officials  and  to  ensure  that  such  forms 
will  not  be  used  in  the  future. 

Section  VI  indicates  that  the  proposed 
Judgment  does  not  interfere  with  the 
legitimate  functions  of  the  Bureau.  It 
states  that  the  Bureau  can  collect  and 
circulate  credit  information,  that  it  can 
collect  bills,  and  that  it  can  conduct  its 
business  in  any  other  reasonable, 
lawful,  commercial  fashion. 

B.  Affirmative  Obligations  of  the 
Defendant.  Section  IV  requires  the 
defendant,  as  a  condition  of  the  sale  of 
all  or  substantially  all  of  its  assets  used 
by  it  in  collecting  and  distributing  credit 
information  and  payments,  to  require 
the  purchaser  to  agree  to  be  bound  by 
the  Final  Judgment  and  to  file  the 
agreement  with  the  Court. 

Section  VIII  requires  that  notices  be 
sent  to  persons  affected  by  the  Bureau's 
credit  rules.  Section  VIII  A  requires 
notices  to  members.  Section  VIII  B 
requires  notices  to  customers  of 
members  who  receive  bills  through  the 
Bureau.  Both  groups  were  recipients  of 
Bureau  information  regarding  credit 
restrictions  in  the  past.  The  notices, 
attached  as  exhibits  to  the  proposed 
Judgment,  spell  out  the  rights  and 
obligations  of  members,  their  customers, 
and  the  Bureau  so  that  all  know  what  is 
allowable  behavior. 

The  notices  refer  to  the  Perishable 
Agricultural  Commodities  Act  of  1930,  7 
U.S.C.  499(aHs).  That  Act  requires. 
inter  alia,  that  dealers  must  pay 
promptly  for  fresh  fruits  and  vegetables. 
7  U.S.C.  499(b)(4).  United  States 
Department  of  Agriculture  rules  provide 
that  prompt  payment  within  the  meaning 
of  the  Act  is  payment  within  any  agreed- 
upon  time  period  or,  in  the  absence  of 
agreement,  payment  within  ten  days.  7 
CFR  46.2(aa).  'The  proposed  Judgment 
does  not  interfere  with  this  scheme. 
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Section  VIII  C  requires  that  the 
Bureau,  within  30  days  of  entry  of  the 
Judgment  and  annually  for  five  years, 
noti^'  its  officers,  managers,  and  certain 
employees  of  the  obligations  imposed  on 
each  of  them  by  the  proposed  Judgment. 
Section  VIII  D  requires  the  Bureau  to 
provide  a  copy  of  the  proposed 
Judgment  to  anyone  who  requests  one 
and  pays  a  reasonable  copying  fee. 
Section  Vm  E  requires  the  Bureau  for 
five  years  to  report  to  the  United  States 
actions  taken  to  ensure  compliance  with 
the  proposed  Judgment  and  to  provide  a 
copy  of  any  new  rule  or  by-law.  Thus, 
the  United  States  will  receive  reports 
which  will  allow  it  to  police  compliance 
with  the  notice  provisions. 

Finally,  under  Section  IX  of  the 
proposed  Final  Judgment,  the  Justice 
Department  will  have  access,  upon 
reasonable  notice,  to  the  defendant's 
records  and  personnel  to  determine  its 
compliance  with  the  Final  Judgment  and 
may  require  the  defendant  to  submit 
written  reports  with  respect  to  any  of 
the  matters  contained  in  the  Final 
Judgment. 

IV.  Competitive  Effect  of  the  Proposed 
Final  Judgment 

The  relief  encompassed  in  the  Final 
Judgment  is  aimed  at  preventing  any 
recurrence  of  the  activities  described  in 
the  complaint  and  at  educating  Bureau 
members  and  their  customers 
concerning  their  right  to  negotiate  terms 
of  sale.  Agreements  on  credit  terms 
interfere  with  the  normal  operation  of 
competitive  forces  in  the  marketplace 
and,  accordingly,  result  in  artificially 
determined  price  levels. 

Entry  of  the  Final  Judgment  will 
ensure  that  each  member  of  defendant 
independently  determines  its  terms  and 
conditions  of  credit  in  the  sale  of 
produce.  This  assurance  is  primarily 
provided  by  Sections  V  and  VII,  which 
forbid  all  agreements  relating  to  credit 
and  prohibit  the  Bureau  from  using 
forms  which  suggest  the  existence  of 
common  credit  terms  among  members. 
In  addition,  the  notice  requirements  of 
Section  VIII  will  ensure  that  both 
members  and  their  customers  will 
receive  notices  informing  them  that  any 
Bureau  member  is  free  to  offer  whatever 
credit  terms  it  chooses.  This  should 
stimulate  bargaining  over  credit  terms 
and  allow  the  level  of  credit  in  the 
market  to  reach  its  competitive 
equilibrium.  Indeed,  the  fact  that  the 
Bureau  will  no  longer  have  the  power  to 
enforce  the  agreements  on  credit  will 
immediately  result  in  a  more 
competitive  marketplace,  since  in  the 
past  the  Bureau  regularly  found  it 
necessary  to  take  steps  aimed  at 
ensuring  compliance  with  those 


agreements  After  entr>  of  the  proposed 
Judgment,  members  who  mdependentiy 
determine  their  terms  and  conditions  o' 
sale  will  have  no  feasor,  to  ftdr 
retribution  by  the  Bureau. 

V.  Remedies  Available  To  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  15  U.S.C. 
15,  provide*  that  any  person  who  has 
been  mjured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  such  person 
has  suffered,  as  well  as  costs  and 
resonable  attorneys  fees.  Entry  of  die 
proposed  Fmal  Judgment  in  the 
proceeding  will  neither  impair  nor  assist 
the  bringing  of  any  such  private  antitrust 
action.  Under  Section  5(a)  of  the  Qayton 
Act.  15  U^.C.  16(a).  the  proposed 
judgment  has  no  prima  facie  effect  in 
any  private  lawsuit  that  may  be  brought 
against  the  defendant 

VI.  Procedures  A  vai table  for 
Modification  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  is 
subject  to  a  stipulation  between  the 
United  States  and  the  defendant 
providing  that  the  United  States  may 
withdraw  its  consent  to  the  proposed 
Judgment  at  any  time  before  it  is  entered 
by  the  Court.  The  Antitrust  Procedures 
and  Penalties  Act  conditions  entry  upon 
the  Court's  determination  that  the 
proposed  Judgment  is  in  the  public 
interest.  Under  Section  X  of  the 
proposed  Final  Judgment,  the  Court 
would  retain  jurisdiction  over  this  action 
in  order,  among  other  things,  to  permit 
either  party  to  apply  for  any  necessary 
or  appropriate  modification  of  the 
proposed  Judgment  or  construction  of  its 
provisions. 

The  Antitrust  Procedures  and 
Penalties  Act  provides  a  period  of  at 
least  sixty  days  preceding  the  entry  of 
the  proposed  Final  Judgment  within 
which  any  person  may  submit  to  the 
United  States  comments  regarding  the 
proposed  Final  Judgment.  The  United 
States  will  evaluate  the  comments  and 
determine  whether  it  should  withdraw 
its  consent.  The  comments  and  the 
response  of  the  United  States  to  the 
comments  will  be  filed  with  the  Court 
aad  published  in  the  Federal  Register  in 
accordance  with  the  Antitrust 
Procedures  and  Penalties  Act. 

Written  comments  should  submitted 
to:  Alan  L.  Marx,  Chief.  General 
Litigation  Section.  Antitrust  Division, 
U.S.  Department  of  Justice.  Washington, 
DC.  20530. 


V7/.  AJtema lives  to  the  Proposed  Final 
Judgment 

This  proceeoing  does  not  involve  any 
unusual  or  oovel  tseaet  of  feet  or  ham 
which  might  make  litigation  a  won 
desir^le  aHematrve  tfian  entry  of  the 
Final  Judgment  AH  reBef  requested  in 
the  Complaint  is  included  in  the 
proposed  Final  Judgment 

The  only  alternative  to  a  judgment 
such  as  that  now  proposed  that  the 
United  States  considered  was  seeking 
changes  in  Bureau  practices  without 
initiating  cotHi  acticMi.  Howevec.  as 
discussed  above  in  section  11.  the  Bureau 
did  not  renp— d  po»it?vciv  ip  the  initial 
suggestions  of  Ilie  Uiutec!  States  in  this 
regard.  The  investigation  which  ensued 
convinced  the  United  State*  that 
effective  relief  required  entry  of  an 
enforceable  court  order  such  as  that 
now  prc^Kised. 

VIII.  Determinative  Documents 

There  are  no  materials  or  documents 
that  the  United  States  considered 
determinative  in  fonnoiatiag  this 
proposed  Final  Judgment  Accordingly, 
none  are  being  filed  along  with  this 
Competitive  Impact  Statement 

Dated:  )iine  Z7. 1983. 
Respectfully  submitted. 

Kenneth  L  Jost  Michael  P.  Linden:ann. 
United  States  Department  of  Justice. 
Antitrust  Division,  Washington.  D.C. 
20530.  (202)  724-6488.  Attorneys  for  the 
United  States. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that 

1.  The  parties  consent  that  the  Court 
may  file  and  enter  a  Final  Judgment  in 
the  form  attached  to  this  Stipulation,  on 
the  Court's  own  motion  or  on  the  motion 
of  any  party  at  any  time  after 
compliance  with  the  requirements  of  Ae 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b}-(h),  and  without  further 
notice  to  any  party  or  other  proceedings, 
if  plaintiff  has  not  withdrav\m  its 
consent  which  it  may  do  at  any  time 
before  the  entry  of  the  judgment  by 
serving  notice  of  its  withdrawal  on 
defendant  and  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

For  the  Plaintiff:  Helmut  F.  Furth.  Acting 
Assistant  Attorney  GeneroL  Antitrust 
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Division.  loseph  H  Widmar,  Alan  L 
Marx,  Kenneth  L  fost.  Michael  P. 
Lindemann.  A.'torneys  for  the  United 
States.  United  Slates  Department  of 
justice.  Antitrust  Division.  Washington, 
D.C.  20530 
Fur  the  defendant;  Stephen  C.  \oael,  Josel &• 
Rosen.  P  C.  Suite  1030.  1315  Walnut 
Street.  Philadelphia.  PA  19107.  Attorney 
for  The  Philadelphia  Produce  Credit  and 
Collection  Bureau. 

|FK  Doc.  83-18031  Piled  '-5-83  8  45  am) 
BILUMG  COOC  4410-01-U 


NATIONAL  SCIENCE  FOUNDATION 

Availability  of  Advisory  Committee 
Reports  of  Closed  Meetings— 1982 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress 
reports  of  those  advisory  committees 
which  held  any  closed  or  partially 
Closed  meetings  m  1982.  The  reports 
were  filed  in  accerdance  with  the 
Federal  .Advisory  Committee  Act,  Pub. 
L.  92-463,  and  are  available  for  public 
inspection  and  use  at  the  Library  of 
Congress.  Room  632.  Madison  Building, 
First  and  Independence  Avenue,  S.E. 
Washington.  DC.  and  at  the  National 
Science  Foundation  Committee 
Manasiement  Office.  Room  217-A. 
Washington,  DC.  The  names  of  the 
committees  submitting  reports  are: 

1.  Advisory  Committee  for  Behavioral 
and  Neural  Sciences 

2.  Advisory  Committee  for  Chemistry. 

3.  Advisor>  Committee  for 
Environmental  Biology. 

4.  Advisory  Committee  for  Materials 
Research. 

5.  Advisory  for  Physics. 

6.  Advisory  Pane!  for  Physiology. 
Cellular  and  Molecular  Biology. 

7.  Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies. 

8.  Advisory  Panel  for  Social  and 
Economic  Science. 

9.  Alan  T  Waterman  Award 
Committee. 

10.  President  s  Committee  on  National 
Medal  of  Science. 

Dnted   \u:-c  30.  1983. 
M.  Kebecca  Winkler, 
Committee  Management  Coordinator. 

•yV.  Dor   K.V.*184  F'\f<i  -■-5-83;  8:45  am) 
BILLING  COD€  7555-01-*! 


Committee  on  Equal  Opportunities  In 
Science  and  Technology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92^63, 
the  »N'ational  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Women  in 
Science  and  Technology. 


Place:  Rm.  540,  National  Science 
Foundation.  1800  G  Street  NW., 
Washington,  D.C.  20550. 

Date:  Thursday  and  Friday,  July  21-22, 
1983. 

Time:  Thursday,  9-5  p.m.;  Friday,  9-3 
p.m. 

Type  of  Meeting:  Open. 

Contact  person:  Ms.  ]ane  Stutsman, 
Executive  Secretary  of  the  Committee, 
National  Science  Foundation,  Rm.  428, 
1800  G  Street  NW.,  Washington,  D.C. 
20550  Telephone:  202/357-7835. 

Purpose  of  committee:  Responsible  for 
all  Committee  matters  relating  to  the 
participation  in  an  opportunities  for 
education,  training,  and  research  for 
women  in  science  and  technology,  and 
the  impact  of  science  and  technology  on 
women. 

Summary  minutes:  May  be  obtained 
from  the  contact  person  at  the  above 
stated  address. 

Agenda:  The  Subcommittee  is  asked 
to  consider  mechanisms  to  increase 
participation  of  women  in  Foundation 
programs  and  research  projects;  to 
provide  advice  to  the  Director  for  the 
modification  of  NSF  policies  and 
procedures  relating  to  women 
appointments  on  advisory  committees, 
as  well  as  to  suggest  a  modification  of 
the  internal  distribution  of  funds  to 
implement  this  program. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
June  30. 1983. 

im  Doc  83-18085  Filed  7-S-83:  8:45  am| 
BILUNG  COOE  7SSS-01-M 


Availability  of  Advisory  Committee 
Reports 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress 
reports  of  the  NSF  Advisory  Committee 
hsted  below. 

The  reports  were  filed  as  required  by 
the  Federal  Advisory  Committee  Act 
and  are  available  for  public  inspection 
and  use  at  the  Library  of  Congress, 
Room  632,  Madison  Building,  First  and 
Independence  Avenue,  SE.,  Washington. 
D.C,  and  at  the  Committee  Management 
Office,  Room  217-A,  National  Science 
Foundation,  Washington,  D.C. 

The  names  of  the  committees  and 
titles  of  the  reports  are: 

1982  Reports 

NSB  Commission  on  Eh-ecollege 

Education  in  Mathematics,  Science 

and  Technology 
— Today's  Problems,  in  Tommorrow's 

Crisis — October  1982 
Advisory  Committee  on  Equal 

Opportunities  in  Science  and 

Technology 


—Annual  Report— October  1982 
National  Science  Foundation  Advisory 

Council 
— Maximum  Leverage  from  Limited 

Resources— TG  18— May  1982 
— Science  and  Technology  Policy  ~ 

Resources  in  the  National  Science 

Foundation— TG  19— May  1982 
— Relationship  of  NSF  Programs  to 

DOD  Activities— TG  20— May  1982 
Advisory  Committee  for  Information 

Science  and  Technology 
— Research  Opportunities  in 

Information  Science  and 

Technology — December  1982 
Advisory  Panel  for  Environmental 

Biology 
— Report  of  the  Oversight  Committee 

for  the  Ecosystem  Studies 

Program — August  1982 
Advisory  Committee  for  Chemistry 
— A  Summary  of  Trends  in 

Chemistry — September  1982 
Advisory  Committee  for  Materials 

Research 
— Metallurgy  Program  Externa!  Peer 

Oversight  Report— October  1982 
— Condensed  Matter  Theory  Program 

Oversight  Report — December  1982 
— Solid  State  Chemistry  Program 

Oversight  Report — December  1982 
Advisory  Committee  for  Mathematical 

and  Computer  Sciences 
—1980-1981  Annual  Report  of  the 

Subcommittee  for  Mathematical 

Sciences — March  1982 
Oversight  Reports  of  the  Subcommittee 

for  Mathematical  Sciences  October 

1982 
— Special  Projects 
— Classical  Analysis 
— Modern  Analysis 
— Topology  and  Foundations  and 

Geometric  Analysis 
— Algebra  and  Number  Theory 
— Applied  Mathematics 
— Statistics  and  Probability 
Advisory  Committee  for  Physics 
— Review  of  the  National  Science 

Foundation  Nuclear  Science 

Programs — October  1982 
Advisory  Panel  for  Physiology,  Cellular 

and  Molecular  Biology 
— Oversight  Report  on  Cellular  and 

Physiological  Biosciences  Section — 

September  1982 
Advisory  Committee  for  Policy  Research 

and  Analysis  and  Science 

Resources  Studies 
— External  Peer  Oversight — December 

1982 
Advisory  Committee  for  Engineering 
— Summary  Report  of  the  National 

Science  Foundation  Chemical  and 

Process  Engineering  Division 

Advisory  Subcommittee — June  1982 
— Subcommittee  Report  of  the 

Subcommittee  on  Civil  and 
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Environmental  Engineering — 

November  1981 
Advisory  Committee  for  Atmospheric 

Sciences — November  1982 
—Report  of  the  Working  Group 

Reviewing  Atmospheric  Chemistry 
— Report  of  the  Climate  Dynamics 

Program 
—Report  of  the  Experimental 

Meteorology  and  Weather 

Modification  Program 
— Report  of  the  Aeronomy  Program. 
Dated:  )iine  30. 1963. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

\VR  Doc  83-18082  Filed  7-6-83;  8;45  am) 
8IUJNG  CODE  75S5-01-1I 


UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 

(Docket  Nos.  50-348  and  50-364) 

Alaban^a  Power  Company; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Oetermaination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-2 
and  NTF-B,  issued  to  Alabama  Power 
Company  (the  licensee),  for  operation  of 
the  Joseph  M.  Farley  Nuclear  Plant  Unit 
Nos.  1  and  2  (the  facilities)  located  in 
Houston  County,  Alabama. 

The  amendments  would  clarify  a 
Technical  Specification  action  statement 
to  allow  operating  flexibility  and  to 
define  rod  inoperability  as  being  due  to 
a  rod  control  system  problem.  These 
revisions  to  the  Technical  Specifications 
would  be  made  in  response  to  the 
licensee's  application  for  amendments 
dated  March  4. 1983. 

Before  issuance  of  these  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act )  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  these  amendments 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facilities  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  considered  not  likely  to 
involve  a  significant  hazards 
consideration  is  example  (i)  which 
relates  to  a  purely  adminisfrative 
change  to  Technical  Specifications.  The 
change  being  proposed  to  the  Technical 
Specification  is  administrative  in  that  it 
is  a  clarification  to  define  "  control  rod 
inoperable"  as  due  to  a  rod  control 
system  problem.  Without  this 
clarification,  the  licensee  has  in  several 
cases  been  near  the  point  of 
unnecessarily  shutting  down  the  reactor. 
The  six  hour  shutdown  requirement  as 
well  as  the  existing  rod  indication  limits 
of  the  same  Technical  Specification 
would  be  unaffected  by  the  proposed 
clarification.  Therefore,  the  previously 
reviewed  actions  to  require  reactor 
shutdown  for  an  inoperable  control  rod 
are  unchanged. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary'  of  the  Commission,  U.S. 
Nuclear  Regiilator>-  Commission, 
Washington,  D.C.  20555.  Attn;  Docketing 
and  Service  Branch. 

By  August  5, 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facilities  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  m  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2  If  a 
request  for  a  hearing  or  petition  for 
leave  to  inter\'ene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2,714.  a 
petition  for  leave  to  intervene  shall  set 


forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  thej)roceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  pnor  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  hst  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  part>. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  request  involve  no 
significant  hazards  consideration,  thft^ 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
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hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facilities:  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-ddy  notice  period. 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Comraissioii  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  tne  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  diuing  the  last 
ten  {10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  I  In  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagrcim  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Varga,  Chief, 
Operating  Reactors  Branch  No.  1, 
Division  of  Licensing:  petitioner's  name 
and  telephone  number:  date  petition 
was  mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Elxecutive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
and  to  George  F.  Trowbridge.  Esquire, 
1800  M  Street,  NW.,  Washington,  D.C. 
20036,  attorney  for  the  licensee. 

Nontimeiy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cmise  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 


specified  in  10  CFR  2.714(a)(1)  (iHv) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C,  and  at  the 
George  S.  Houston  Memorial  Library, 
212  W.  Burdeshaw  Street,  Dothan. 
Alabama  36303. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

[FR  Doc.  n-imoi  Filed  7-5-63.  8:4S  am) 
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[Docket  Nos.  50-324  and  50-325;  License 
No«.  DPR-71  and  DPR-62;  EA-82-106] 

Carolina  Power  &  Light  Co.;  Brunswick 
Steam  Electric  Plant;  Units  1  and  2; 
Order  Imposing  Civil  Monetary 
Penalties 

I 

Carolina  Power  and  Light  Company. 
411  Fayetteville  Street,  Raleigh,  North 
Carolina  27602  (the  "licensee")  is  the 
holder  of  License  Nos.  DPR-71  and 
DPR-62  (the  "license")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission").  The  licensee  authorize 
operation  of  the  Brunswick  Steam 
Electric  Plants  Units  1  and  2  near 
Southport  in  Brunswick  County,  North 
Carolina  under  certain  specified 
conditions  and  are  due  to  expire  on 
February  6.  2010  for  DPR-62  and 
February  7,  2010  for  DPR-71. 

II 

An  inspection  of  the  licensee's 
activities  under  the  license  was 
conducted  on  July  12-14, 1982  and  July 
20-22, 1982  at  the  Brunswick  Steam 
Electric  Plant,  Brunswick  County.  North 
Carolina.  As  a  result  of  this  inspection, 
it  appears  that  the  licensee  has  not 
conducted  its  activities  in  full 
compliance  with  the  conditions  of  its 
license.  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  was  served  upon  the  licensee 
by  letter  dated  February  18, 1983.  The 
Notice  stated  the  nature  of  the  violation, 
the  provisions  of  the  NRC  requirements 
which  the  licensee  had  violated,  and  the 
amount  of  civil  penalty  imposed  for  each 
violation.  A  response  dated  May  2, 1983 
to  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  was 
received  from  the  licensee. 


ni 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein,  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  violations  in 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  should  be 
imposed. 

rv 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282,  PL 
96-295),  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  licensee  pay  civil  penalties  in  the 
amount  of  Six-Hundred  Thousand 
Dollars  within  thirty  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement,  U.S.  NRC,  Washington,  DC 
20555. 


The  licensee  may.  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 
licensee  to  request  a  hearing  within 
thirty  days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings;  if 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  and; 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  28lh  day 
of  June  1983. 


For  the  Nuclear  Regulatory  Commission.. 
Richard  C.  DeYoung. 
Director.  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluation  and  Conclusion 

The  licensee's  May  2, 1983  response  to  the 
Notice  of  Violation  and  Proposed  Imposition 
of  Civil  Penalties  for  Carolina  Power  and 
Light  Company's  (CPiL)  Brunswick  Steam 
Electric  Plant  Units  1  and  2.  dated  February 
18, 1983,  requests  mitigation  of  the  amount  of 
the  civil  penalties  and  provides  the  reasons 
why  the  licensee  believes  mitigation  of 
penalties  is  appropriate.  The  licensee's 
arguments  in  support  of  mitigation  are 
addressed  below. 

Licensee's  Assertion:  Penalties  of  this 
magnitude  are  not  necessary  to  obtain 
management  attention  to  the  problems  at 
Brunswick  or  to  remove  any  incentive  for 
continued  operation  and  postponement  of 
corrective  action  because  CP&L  has 
demonstrated  that  the  problems  have  top 
management  attention  as  is  ex-ident  from  the 
fact  that  Bumswick  management  decided  to 
keep  Brunswick  Units  1  and  2  out  of  service 
during  the  summer  of  1982  during  the  summer 
peak  load  and  three  days  prior  to  the 
beginning  of  a  rate  request  hearing. 

Response:  CP&L's  shutdown  of  the 
Brunswick  units  was  not  enfirtely  voluntary 
since  CP&L  determined  that  it  could  not 
complete  all  of  the  required  surveillance  tests 
within  the  time  allotted  by  the  technical 
specification  limiting  conditions  for 
operation.  Once  shut  down,  restart  without 
thoroughly  examining  all  surveillance 
procedures  to  ensure  compliance  with 
technicial  specifications  would  not  have  been 
a  responsible  action.  Furthermore,  the 
penalties  should  be  imposed  to  ensure  that 
management  attention  remains  focused  on 
the  problems  at  Brunswick  until  those 
problems  are  solved. 

Licensee 's  Assertion:  The  penalties  should 
be  mitigated  because  CP&L  already  incurred 
a  significant  financial  loss  amounting  to 
millions  of  dollars  direactly  attributable  to  its 
self-evalutation  and  improvement  efforts. 

Response:  Immediate  shutdown  when 
warranted,  aggressive  action  to  isolate  and 
correct  problems  and  preclude  similar 
problems,  and  the  commitment  of 
management  resources  are  expected 
responses  to  the  identification  of  significant 
violations  of  regulatory  requirements. 
Although  the  financial  costs  associated  with 
such  actions  provide  incentives  to  comply 
with  NRC  requirements,  civil  penalties 
provide  additional  incentives  and  serve  to 
emphasize  the  importance  that  the  NRC 
attaches  to  compliance  with  its  requirements. 

Licensee's  Assertion:  The  civil  penalties 
will  have  a  deleterious  effect  on  the  industry 
as  a  whole  because  it  could  be  interpreted  as 
a  signal  that  voluntary  action  and  scrupulous 
self-appraisal  and  reporting  is  not  rewarded 
or  encouraged  by  the  NRC. 
.^    Response:  CP&L's  actions  were  not 

voluntary.  They  were  required  to  correct  the 
significant  problems  identified  at  the 
Brunswick  site.  Furthermore,  the  licensee 
was  warned  several  months  eariier  when 
other  villations  were  identified  that  problems 
existed  that  required  attention.  Yet,  the 
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licensee  waited  until  these  very  significant 
violations  were  identified  before  initiating 
far-reaching  corrective  actions.  Contrary  to 
the  licensee's  assertion,  mitigation  of  the 
proposed  penalties  under  these 
circumstances  would  send  the  message  to 
industry  that  a  hcensee  will  be  rewarded 
even  if  it  only  recognizes  the  scope  of  its 
problems  after  sigaificant  violations  are 
identified.  This  is  not  the  message  that  the 
NRC  wishes  to  convey. 

|FR  Ooc  SS-1S1Q2  FiM  7-^-83:  8:45  ami 
BHJJNQ  CODE  7S»IM>t-M 


IDocket  No.  50-3581 

Cincinnati  Gas  &  Electric  Co.;  {William 
H.  Zimmer  Nuclear  Power  Station): 
Request  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  its 
letter  dated  May  25, 1983,  the  Miami 
Valley  Power  Project  (MVPP)  requested 
that  the  Nuclear  Regulatory  Commission 
modify  the  Director's  Decision  (UD-83- 
2)  under  10  CFR  2.206  issued  by  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  on  February  10,  1983,  and 
modify  the  Order  to  Show  Cause  and 
Order  Immediately  Suspending 
Construction  (CLI-82-33)  issued  by  the 
Commission  to  the  Zimmer  facility  on 
November  12, 1982.  MPP  bases  its 
request  upon  contradictions  it  alleges 
exist  between  NRC  and  Cinicinnati  Gas 
and  Electric  Company  findings,  alleged 
prejudgment  by  the  utility  of  the  findings 
of  the  Zimmer  independent  management 
review  currently  being  conducted,  and 
the  pending  litigation  between  the 
corporate  partners  for  the  Zimmer 
project.  MVPP's  letter  has  been  referred 
to  the  staff  for  consideration  as  a 
request  for  action-pursuant  to  10  CFR 
2.206  of  the  Commission's  regulations, 
and  accordingly,  appropriate  action  will 
be  taken  within  a  reasonable  time. 
Copies  of  the  request  are  available  for 
inspection  in  the  Commission's  public 
document  room,  located  at  1717  H 
Street,  N.W.,  Washington,  D.C.  20555. 
and  in  the  local  document  room  for  the 
Zimmer  facihty.  located  at  the  Clermont 
County  Library,  Third  and  Broadway 
Streets.  Batavia,  Ohio,  45103. 

Dated  at  Bethesda  Maryland,  this  27th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C.  DeYoung, 

Director.  Office  of  Inspection  and 
Enforcement. 

|FR  Doc  83-18103  Filed  7-S-83;  8:45  amj 
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(Docket  Ho%  50-456  &  50-457: 
Construction  Permit  No».  CPPR-132,  CPPR- 
133;  EA  82-136] 

Commonwealth  Edison  Co 
(Braidwood  Station  Units  1  and  2); 
Order  Imposing  Civil  Mor>etary 
Penalties 

1 

Commonwealth  Edison  Company  (the 
"licensee")  is  the  holder  of  Construction 
Permit  No.  CPPR-132  and  No.  CPPR-133 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission").  These 
permits  authorize  the  construction  of 
Units  1  and  2  of  the  Braidwood  Station. 
These  permits  were  issued  on  December 
31. 1975. 


As  a  result  of  a  routine  inspection 
during  the  period  April  19  through  July 
20. 1982  and  a  special  inspection  on 
September  8-10. 1982  by  the  Nuclear 
Regulatory  Commission's  Region  lU 
Office,  the  NRC  staff  determined  that 
the  licensee  did  not  adequately 
document  and  implement  a  quality 
assurance  program  to  ensure  that  the 
installation  and  installation  inspection 
of  mechanical  safety-related  equipment 
was  carried  out  in  accordance  with  the 
requirements  of  10  CFR  Part  50, 
Appendix  B.  The  N'RC  served  on  the 
hcensee  a  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  by  letter  dated  February  2, 
1983.  The  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission's  regulations 
that  were  violated,  and  the  amount  of 
the  civil  penalty  proposed  for  each 
violation.  The  licensee  responded  to  the 
Notice  of  violation  and  Preposed 
Imposition  of  Civil  Penalties  with  a 
letter  dated  April  4, 1983. 

in 

Upon  consideration  of  Commonwealth 
Edison  Company's  response  and  the 
statements  of  fact,  explanation,  and 
argument  in  denial  or  mitigation 
contained  therein  as  set  forth  in  the 
Appendix  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties,  as  modified  by  the  Appendix 
to  this  Order,  should  be  imposed. 

IV 

In  view  of  the  foregoing,  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295),  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 
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The  licensee  pay  civil  penalties  in  the 
total  amount  of  One  Hundred  Thousand 
Dollars  within  30  days  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order 
payable  to  the  Treasurer  of  the  United 
States  and  maded  to  the  Director  of  the 
Office  of  Inspection  and  Enforcement. 
USNRC,  Washington.  D.C.  20555. 


The  licensee  may  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 

A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington.  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Should  the  licensee  fail  to 
request  a  hearing  within  30  days  of  the 
date  of  this  Order,  the  provisions  of  this 
Order  shall  be  effective  without  further 
proceedings  and,  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  Generel  for 
coiiection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commis.sion's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  referenced  in  Section  II 
above,  as  modified  by  the  Appendix  to 
this  order,  and 

(b)  Whether  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Ddied  at  Bethesda,  Maryland  thit  27  day  of 
June  1983. 

For  the  Nuclear  Regulatory  Commission 
Richard  C.  DeYoung, 

Director.  Off.ce  of  Inspection  and 
Enforcement. 

.Appendix — Evaluations  and  Conclusions 

Each  item  of  noncompliance  and 
associated  civil  penalty  identified  in  the 
Notice  of  Violation  (dated  February  2. 1983), 
which  was  denied  by  the  licensee,  is  restated 
below  The  Office  of  Inspection  and 
Enforcements  evaluation  of  the  licensee's 
response  is  presented,  followed  by 
conclusions  regarding  the  occurrence  of  the 
noncompliance  and  the  proposed  civil 
penalty 

I.  Item  A,  Example  3 

Statement  of  Violation 

10  CFR  50.  .Appendix  B.  Criterion  XVI 
requires  in  part.    Measures  shall  be 
established  to  assure  that  conditions  adverse 
to  quality,  such  as  failures,  malfunctions, 
deficiencies,  deviations,  defective  material 
and  equipment,  and  nonconformances  are 


promptly  identified  and  corrected.  In  the  case 
of  significant  conditions  adverse  to  quality, 
the  measures  shall  assure  that  the  cause  of 
the  condition  is  determined  and  corrective 
action  taken  to  preclude  repetition." 

The  CECo  QAM  QR  No.  16.0.  Paragraph 
16.1  states  in  part,  "A  corrective  action 
system  will  be  used  to  assure  that  such  items 
as  failures,  malfunctions,  deficiencies, 
deviations,  defective  material  and  equipment 
and  nonconformances  which  are  adverse  to 
quality  and  might  affect  the  safe  operation  of 
a  nuclear  generating  station  are  promptly 
identified  and  corrected."  Paragraph  16.3 
states  in  part,  "Records  will  be  regularly 
reviewed  and  analyzed  by  Quality  Assurance 
and  Engineering  personnel ...  to  determine 
whether  corrective  measures  will  preclude 
recurrence."  The  CECo  QAM  QP  No.  16.1 
implements  this  requirement. 

Contrary  to  the  above,  CECo  did  not  assure 
that  a  matter  potentially  adverse  to  quality 
was  promptly  identified  and  corrected  at  the 
Braidwood  Station.  CECo  identified  a 
significant  problem  with  bolting  of  the  steam 
generator  supports  that  occurred  at  the  CECo 
Byron  Station.  Timely  or  adequate  corrective 
action  was  not  taken  by  CECo  to  prevent  the 
same  or  a  similar  problem  from  occurring  at 
Braidwood  Units  1  and  2.  Nonconformity 
Report  No.  332  concerning  this  bolting 
problem  was  issued  at  Braidwood  on 
December  2, 1981,  yet  effective  corrective 
action  was  not  taken  until  August  1982. 

In  addition,  effective  corrective  action  was 
not  taken  by  CECo  relative  to  Phillips, 
Getschow  Company's  failure  to  implement 
and  utilize  installation  procedures  (identified 
during  CECo  audits  conducted  June  30-July  9. 
1980  and  lune  23-25.  1981),  concerning 
installation  and  installation  inspection  of 
mechanical  safety-related  equipment.  The 
same  deficiencies  were  again  identified 
during  a  surveillance  conducted  by  Phillips, 
Getschow  Company  on  February  19. 1982. 

Summary  of  Licensee's  Response 

The  licensee  states:  "[I]n  Example  5  of 
Violation  A  NRC  notes  a  previously 
identified  steam  generator  bolting  problem  at 
Byron  Station  and  asserts  that  the  corrective 
action  initiated  to  remedy  it  had  not  been 
taken  into  account  at  Braidwood.  This  is 
incorrect.  It  is  true  that  during  Byron's 
construction,  difficulties  in  bolt  installation 
were  encountered;  the  proposed  solution  at 
Byron  (and  at  other  stations  being  built  by 
other  utiUties)  was  to  shorten  the  bolts.  Later, 
when  similar  bolts  were  being  installed  at 
Braidwood.  the  lessons  learned  at  Byron 
were  applied  and  actions  were  taken  to 
obtain  shorter  bolts.  Thus  the  corrective 
action  initiated  at  Byron  was  also  initiated  at 
Braidwood.  Unfortunately,  this  remedy  did 
not  completely  solve  the  bolting  problems, 
and  different  corrective  action  was 
necessary.  The  further  problems  with  the  bolt 
installation  at  Braidwood  were  properly 
documented  and  the  corrective  action  was 
timely." 

NRC  Evaluation 

With  regard  to  Example  5  of  Violation  A. 
the  issue  was  that  in  spite  of  the  problems  at 
Byron,  the  hcensee  at  Braidwood  did  not 
identity  the  real  problem  involved,  that  being 


aligimient  of  bolt  holes  or  the  bow  of  the 
bolts  caused  by  the  heat  treatment  process. 
Furthermore,  effective  corrective  action  was 
not  taken  by  CECo  regarding  Phillips, 
Getschow's  failure  to  adequately  heed  the 
following  Westinghouse  documents:  (1)  Letter 
PJR/55  dated  November  2, 1977— Subject: 
Steam  Generator  Bolts,  (2)  Nuclear  Services 
Division  (NSD)  data  letter  78-7  dated 
September  13, 1978— Subject:  HeU-Coil 
Installation  Procedure  (3)  NSD  letter  dated 
February  13. 1979.  Subject;  Procedure  for 
setting  of  Major  NSSS  components,  (4) 
Westinghouse  Electric  Corporation,  Nuclear 
Services  Division's  letter  dated  January  11, 
1978  to  Sargent  and  Lundy  Engineers  of 
Chicago,  Illinois.  This  January  11, 1978  letter 
addressed  ByTon  and  Braidwood  stations 
component  setting  guidelines  and  provided 
two  procedures:  (1)  "Setting  of  Major  NSSS 
Components,"  Revision  1.  dated  August  30. 
1974  and  (2)  "General  Reactor  Vessel  Setting 
Procedure,"  Revision  2,  dated  August  30. 
1974.  Sargent  and  Lundy  made  a  complete 
distribution  to  Commonwealth  Edison 
Company  through  a  letter  to  Mr.  Westermeier 
on  February  17. 1978  regarding  the 
Westinghouse  procedures.  These  documents 
give  explicit  instructions  on  required  bolt, 
Heli-Coil  and  pre-installation  inspections, 
installation  checks,  problems,  and  how  to 
overcome  these  problems  if  encountered 
when  installing  NSSS  equipment. 

At  other  sites  when  these  procedures  were 
fully  utilized,  the  contractor  was  able  to 
install  full  length  bolts  and  utilize  the  upper 
Heli-Coil  locking  threads.  The  hcensee  now 
has  first-hand  experience,  at  Braidwood  Unit 
2.  to  show  that  9V3  inch  bolts  can  be  installed 
when  the  alignment  and  bolting  problems  are 
addressed. 

With  regard  to  this  example,  escalated 
enforcement  action  was  appropriate  because 
of  CECo's  failure  to  take  the  necessary 
actions  to  identify  and  correct  equipment 
installation  problems — e.g..  failure  to 
recognize  the  bolt  aligrunent  problem,  failure 
to  fully  use  available  installation  procedures 
from  the  Nuclear  Steam  System 
Manufacturer,  and  continued  installation 
without  the  use  of  any  approved  plant 
procedures.  In  short,  corrective  actions  were 
neither  comprehensive  nor  timely. 

Conclusion 

The  staff  concludes  that  the  hcensee  failed 
to  comply  with  the  requirements  as  stated  in 
the  Notice  of  Violation  and  the  violation 
stands. 

11.  Item  A,  Example  7 

Statement  of  Violation 

10  CFR  50,  Appendix  B,  Criterion  XVIU 
requires  in  part,  "A  comprehensive  system  of 
planned  and  periodic  audits  shall  be  carried 
out  to  verify  compliance  with  all  aspects  of 
the  quahty  assurance  program  and  to 
determine  the  effectiveness  of  the  program. 
.  .  .  Followup  action,  including  re-audit  of 
deficient  areas,  shall  be  taken  where 
indicated." 

The  CECo  QAM  QR  No.  18.0  Paragraph 
18.1  states  in  part,  "Audits  will  be  performed 
by  Commonwealth  Edison  Company  and/or 
its  contractors,  subrontractors  and  vendors 
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to  verify  the  implementation  and 
effectiveness  of  quality  programs  under  their 
cognizance."  The  CECo  QAM  QP  No.  18-1 
implements  this  requirement.  Paragraph  5.1  of 
QP  No.  18-1  stales  in  part,  "Audits  of  onsite 
contractors  will  be  performed,  as  a  minimum 
on  an  annual  basis.  .  .  .  The  selection  of 
contractor  onsite  activities  to  be  audited  end 
the  frequency  of  audits  will  be  based  on  site 
Quality  Assurance  and  CECo  Construction 
Surveillance  Reports  or  findings  from 
previous  audit  reports. .  .  .  The  frequency 
will  be  based  on  the  nature  and  safety 
significance  of  the  work  being  performed." 

Contrary  to  the  above,  no  audits  were 
performed  by  CECo  prior  to  June  30-]uly  9, 
1980  relative  to  mechanical  equipment 
erection  and  inspection  activities  of  PhilKps, 
Getschow  Company.  This  important  activity 
involves  the  installation  of  most  of  the 
critical  nuclear  steam  supply  system  and 
other  mechanical  safety-related  equipment. 
Significant  amounts  of  this  equipment, 
including  the  identified  in  I.A.1.  above,  had 
either  been  Tmally  or  partially  installed  prior 
to  this  date. 

Further,  no  significant  followup  audit  wag 
conducted  by  CECo  until  June  23-25, 1981  to 
determine  the  effectiveness  of  the  Phillips. 
Getschow  Company's  quality  assurance 
program  for  these  installations,  or  to  verify 
that  proper  quality  records  were  being 
generated  and  maintained  as  required, 
although  a  major  finding  during  the  June-July 
1980  audit  was  that  Phillips,  Getschow 
Company  had  not  implemented  an  approved 
procedure  for  installing  equipment  and 
inspecting  that  installation. 

Summary  of  Licensee's  Response 

The  licensee  states:  "[I)n  Ebcample  7  of 
Violation  A,  the  NRC  asserts  that  no  audits 
were  performed  by  CECo  prior  to  Jime  30- 
July  9, 1980  ralative  to  mechanical  equipment 
erection  and  inspection  activities  of  Phillips. 
Getschow  Company.  Our  records 
demonstrate  that  this  in  not  true.  The 
response  contained  in  Attachment  A  to  this 
letter  summarizes  the  results  of  two  CECo 
audits  of  these  activities  which  were 
performed  in  1979.  Construction  at 
Braidwood  was  shut  down  from  September 
1979  to  March  1980  for  financial  reasons. 
Since  audits  of  mechanical  equipment 
erection  activities  were  conducted  when 
work  was  in  progress  prior  to  June  30-July  9, 
1980.  this  carmot  reasonably  be  considered 
an  example  of  noncompHance." 

NRC  Evaluation 

With  regard  to  Example  7  of  Violation  A. 
CECo  provided  new  information,  not  supplied 
to  the  inspectors  during  the  inspection  of  the 
enforcement  conferences,  that  two  audits  had 
been  conducted  prior  to  June-July  1980.  The 
staff  has  subsequently  reviewed  these  two 
audits. 

The  first  audit  reviewed  was  a  CECo 
General  Office  audit  dated  May  17, 18.  21. 
1979.  Observation  5  (Q#58)  states: 

"No  evidence  to  indicate  that  PGCO  has 
any  OC  involvement  in  the  following  areas: 

1.  Location  and  completeness  of 
installation  of  piping  supports  and  restraints. 

2.  Installation  of  concrete  expansion 
anchors  (CEAs). 


3.  Equipment  settmj! 

Discussion  CECo  QA  and  SCD  must 
consult  with  PGCO  .n  the  third  area, 
equipment  setting,  in  order  to  determine  the 
extent  of  QC  involvement  required  in  items 
such  as  location,  foundation  anchors  and 
grouting." 

The  response  to  this  audit  was  pro\ided  on 
June  21. 1979  and  stated  for  Observation  No. 
S.  Item  3  (Q»58): 

"PGCO  has  in  use  a  construction  procedure 
for  the  completion  of  equipment  erection 
records.  The  procedure  contains  very  exphcit 
checklists  which  is  betnj!  used  for  the 
documentation  of  locations,  grounns.  anchor 
bolts,  etc,  W  the  time  of  this  audit  t.'ie  above 
prt>cedure  was  ir.  use  however  the  auditor 
did  not  request  to  see  ar.>  documented 
evidence  of  such  ' 

The  second  followup  to  this  audit  was 
dated  July  2.  1979  and  contains  the  following 
paragraph: 

"3.  Phillips  Getschow  Company  has  in  use 
a  construction  procedure  for  the  completion 
of  equipment  erection  This  procedure 
contains  a  ver\  expiicn  checklist  (Equipment 
Erection  Record — form  PG-CP-8-1).  with 
provisions  fo.'  itemized  and  final  Q  C  sign- 
offs.  which  diTCuments  locations.  grputinR, 
anchor  bolts,  etc  At  the  time  of  this  audit  the 
above  procedure  was  in  use  as  exemplified 
by  the  "Equipment  Erection  Records"  for  the 
following. 

1.  Diesel  Generator— iDGOlKA-l A 

2.  Motor  Dnven  Auxiliar>  Feedwater 
Pump— 1  .\F01  P  A-1 A 

3.  Oiesel  [>nven  Auxiliary  Feedwater 
Pump— l.'VFtnPB 

4.  Let-Down  Heal  Exchanger— 1CV04AA- 
lA 

5.  Positive  Displacement  Charging  Pump — 
1CV02P 

a  Centrifigai  Charging  Pump— lCVOlPA-1- 
lA" 

This  portion  of  the  audit  was  apparently 
conducted  as  a  result  of  a  verbal  request  due 
to  the  first  audit.  Observation  5  was  closed 
out  on  August  31,  1979. 

The  second  audit  reviewed  was  a  site  QA 
Audit  Report  20-79-37  conducted  on  June  21, 
1979.  This  audit  raised  two  questions  relevant 
to  this  violation: 

"Q*19 — Do  inspections  and  tests  during 
the  installation  of  mechanical  equipment 
assure  the  use  of  current  documents  and  the 
use  of  qualified  personnel,  procedures, 
materials,  tools  and  equipment? 

"Q*20 — Are  in-progress  inspection  of  the 
work  and  the  work  areas  being  done  during 
equipment  installation  to  verify  conformance 
to  design  documents? 

The  data  checksheet  for  Q19  reference 
PGCP-8  procedure,  equipment  erection 
record  for  Steam  Generator  Unit  1  (IRCOIBA 
(lA))  and  also  references  drawing 
WH1104J61T  and  Summary  Sheet  dated  May. 
15.  1979.  The  data  checksheet  for  Q20  notes 
"In-progress  inspection  of  actual  nozzle 
elevation  and  actual  location  sketch  by  G. 
Cox  (PG)  5-15-79  for  above  unit."  The  note 
further  states  that  "this  has  been  the  only 
equipment  erection  record  done  by  P-G  to 
date.  A  revision  of  PGCP-8  is  in  progress." 

While  the  records  show  that  two  audits 
had  been  conducted  pnor  to  June  30 — July  9, 
1980  and  thus  shows  ar  error  i,i  part  of  the 


noncompliance  statement  for  Example  7.  the 
staffs  concern  relative  to  the  effectiveness  of 
the  audit  program  at  Braidwood  Is  heightened 
rather  than  alleviated  by  the  above  two 
audits: 

1.  The  audit  done  in  May  1979  listed  one  of 
the  basic  problems,  as  the  staff  sees  it. 
relative  to  the  setting  of  mechanical 
equipment  Yet  it  was  only  listed  as  an 
observatioa  which  is  defined  in  the  audit 
repori  as  "an  item  for  discussion  but  not 
considered  to  be  a  noncompliance  or 
deficiency."  Apparently  the  QA  organization 
did  not  consider  very  serious  the  three  items 
identified  under  observation  S  where  quality 
control  was  not  evident. 

2.  The  procedure  reference  in  the  audit 
reports  was  not  fully  approved  until  October 
1980.  subsequent  to  both  onginal  audit  and 
the  two  followup  audits. 

3.  Two  pieces  of  equipment  listed  in  the 
second  followup  audit  were  not  even  at  the 
site  at  the  date  of  the  audits.  These  are 
lAFOlPA-lA  and  lAFtJire.  Yet  the  audit 
repori  claims  Equipment  Erection  Record* 
were  in  use  for  these  pieces  of  equipment 

4.  Equipment  Elrecbon  Records  for  these  six 
pieces  were  not  available  in  the  files  for  the 
time  frame  of  the  audit  The  records  in  the 
files  are  documented  on  a  checklist  form 
generated  in  1980  From  our  discussions  with 
the  workers,  it  appears  that  a  substantial 
number  of  the  dates  were  generator  after  the 
fact  from  memory  and/ or  personal 
notebooks. 

Some  dates  are  estimated,  such  as  for 
lAFOlPA  in  which  the  date  for  foundation 
check  and  rough  set  was  listed  as  1981 
without  the  month  and  day  given. 

Commonwealth  officials  slate  th^t  many 
onginal  records  were  destroyed  after 
transferring  data  to  revised  cbecksheets.  This 
practice  has  been  discontinued 
Commonwealth  Edison  officials  also  stiite 
that  the  auditor  in  the  )ui>  1979  audit  may 
have  made  his  finding  based  not  on  any 
inspection  records  but  on  Equipment  Erection 
Record  (EERj  fcirms  Ihat  were  generated  for 
the  six  pieces  of  equipment  These  records 
are  not  now  available 

The  site  audit  performed  in  June  1979 
presents  additional  problems  The  data 
provided  on  the  checksheet  does  not  provnde 
an  indication  that  QKiestions  ^19  and  S20 
were  adequately  cowarad.  in  tne  notes  for 
Question  »20.  the  •tatonent  was  that  the 
only  Equipment  Erection  Record  completed  to 
date  by  PG  was  for  steam  generator 
(IRCCOlBA-lA).  Again,  this  was  not  made  a 
finding  even  though  much  of  the  equipment 
had  been  rough  plBce.d  at  the  date  of  the 
audit 

Conclusion 

The  stag's  overall  conclusion  is  that 
insufficient  audits  were  performed  during  this 
activity,  and  for  those  audits  which  were 
performed,  the  corrective  action  was  not 
effective  in  determining  the  scope  of  the 
problem  existing  pnor  to  1982.  In  fact,  the 
additional  information  bnngs  into  question 
the  methods  and  thoroughness  of  the  audits 
performed. 

The  Notice  of  Violation  incorrectly  stated 
that  no  audits  had  been  performed  prior  to 
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June  30, 1980.  However,  the  two  audits  that 
were  performed  by  CECo  were  not  adequate 
to  meet  the  requirements  of  10  CFR  Appendix 
B.  The  statement  of  noncompliance  is 
modified  to  reflect  that  audits  were 
performed  prior  to  June  30.  1980.  but  that  such 
audits  were  inadequate. 

III.  Argument  for  Mitigation  by  Licensee 

The  Commission  proposed  to  impose  civil 
penalties  in  the  amount  of  $60,000  for 
Violation  A  and  $40,000  for  Violation  B.  The 
licensee  has  requested  mitigation  of  the 
p«nalty  for  Violation  A. 

The  summary  of  the  licensee's  argument  for 
mitigation  is  as  follows: 

■'lT)he  NRC  proposes  to  escalate  the 
$40,000  base  penalty  for  Violation  A  because 
Commonwealth  Edison  failed  to  take 
corrective  action  at  Braidwood  after 
expenencing  steam  gRnerator  bolting 
problems  at  Byron  and  because  of  multiple 
occurrences  of  .Appendix  B  violations  at 
Braidwood  In  our  view,  mitigation  seems 
more  appropriate.  .  .  . 

"Escalation  of  the  fine  on  the  basis  of 
multiple  occurrences  also  is  unjustified.  In 
light  of  the  proceeding  (sic)  comments  on 
Examples  5  and  7  of  Violation  A,  the 
remaining  examples  all  refer  in  various  ways 
to  only  two  basic  problems:  control  of  steam 
generator  bolts  and  control  of  mechanical 
equipment  erection.  The  basic  aspects  of  both 
of  these  problems  were  self-identified  and 
there  appears  to  be  no  safety  significance  in 
either  issue.  In  the  case  of  erection  activities, 
Example  1  cites  CECo  for  not  having 
procedures.  Examples  3,  5  and  8  then  cite 
CECo  for  not  assuring  adherence  to  those 
nonexistent  procedures.  The  examples  are 
repetitive  and  not  truly  indicative  of  multiple 
violations.  The  same  is  true  for  Examples  2 
and  4  regarding  steam  generator  bolts. 
Escalation  of  the  civil  penalty  on  the  basis  of 
multiple  occurrences  is  inappropriate. 

"Mitigation  of  the  penalty  for  Violation  A 
is  more  appropriate  because  of  the  unusually 
extensive  corrective  actions  which  have  been 
taken  in  response  to  the  deficiencies  in 
control  of  mechanical  equipment  erection.  As 
discussed  in  the  November  19.  1982 
enforcement  conference,  we  have  assigned  a 
full-time  protect  manager  to  the  Braidwood 
site  and  comprehensive  reviews  of  contractor 
performance  have  been  conducted.  All  site 
contractors  were  reviewed  and  substantive 
changes  were  made  in  several  contractors' 
organizations  and  procedures.  A  major  site 
QA  audit  was  advanced  and  increased  in 
scope  All  of  these  actions  were  taken  in 
direct  response  to  .\RC  concerns  identified  in 
this  inspection  report.  This  response  goes 
considerably  beyond  what  would  normally 
be  expected  '^t  this  type  of  violation. 
Responsible  regulation  should  encourage  this 
type  of  activity  through  mitigation  of 
penalties.  ■ 

NRC  Evaluation 

Escalation  of  the  civil  penalty  on  the  basis 
of  failure  to  take  corrective  action  at 
Braidwood  after  experiencing  steam 
generator  bolting  problems  at  Byron  is 
warranted  as  discussed  in  Item  I  above.  It 
should  be  noted  that  Byron  and  Braidwood 
have  a  common  FSAR.  a  common 


construction  specification,  a  common  system 
for  drawings,  ECNs  and  FCRs  and  a  common 
architect  engineer.  Thus,  the  construction 
problem  at  Byron  should  have  indicated  a 
need  for  a  more  thorough  evaluation  for 
Braidwood. 

The  licensee  also  argues  that  the  base 
penalty  for  Violation  A  should  not  be 
escalated  on  the  basis  of  multiple 
occurrences.  Yet,  each  of  the  seven  examples 
under  Violation  A  identify  different  aspects, 
related  to  the  pertinent  criteria  under  10  CFR 
Part  50  Appendix  B,  of  the  licensee's  failure 
to  implement  adequately  the  quality 
assurance  program  for  the  Braidwood  station. 
While  Violation  A  focuses  on  quality 
assurance  violations  in  two  general  areas — 
control  of  steam  generator  bolts  and 
equipment  erection — Violation  A  enumerates 
various  instances  in  which  the  quality 
assurance  was  deficient:  e.g.,  lack  of 
procedures,  noncompliance  with  existing 
procedures,  and  inadequate  records. 
Moreover,  the  examples  are  not  simply 
limited  to  a  few  pieces  of  equipment  and  to  a 
short  time  frame.  Basically,  almost  all  of  the 
mechanical  equipment  (over  700  pieces  of 
equipment)  were  set  before  1982,  yet  there  Is 
not  adequate  documentation  to  indicate  that 
the  installation,  inspection,  corrective  actions 
etc.,  regarding  this  equipment,  were  in 
conformance  with  your  QA  program.  Thus, 
escalation  of  the  penalty  for  multiple 
occurrences  is  well  within  the  staffs 
discretion  under  the  enforcement  policy. 

Regarding  mitigation  of  Violation  A 
because  of  unusually  extensive  corrective 
actions  taken,  the  actions  were  extensive  due 
to  the  nature  of  the  problems.  However,  these 
actions  were  no  more  extensive  than  required 
to  meet  the  requirements  of  10  CFR  50 
Appendix  B.  Moreover,  CECo  had  identified 
some  of  the  problems  described  in  Violation 
A  but  did  not  take  timely  action  to  secure 
their  correction.  Based  on  the  preceding 
considerations,  the  licensee  has  provided  no 
adequate  basis  for  mitigation  of  the  proposed 
dvil  penalty. 

Conclusion 

The  licensee  has  not  provided  adequate 
reasons  for  mitigating  the  proposed  civil 
penalty. 

|FR  Doc.  83-18104  Filed  r-S-^3;  MS  am] 
MtJJNG  CODE  7$90-01-M 


t  Docket  Nos.  50-247  and  50-286] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Power  Authority  of  the 
State  of  New  York  (Indian  Point 
Station,  Units  2  and  3);  Issuance  of 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  denied  the  request  for 
action  filed  by  the  County  Attorney, 
County  of  Rockland,  New  York  on 
behalf  of  the  Rockland  County 
Legislature.  The  request  was  made  by 
letters  dated  May  13. 1983,  and  June  13, 
1983,  and  has  been  treated  pursuant  to 


10  CFR  2.206  of  the  Commission's 
regulations.  The  Legislature  requested 
that  the  Nuclear  Regulatory  Commission 
immediately  suspend  operation  at  the 
Indian  Point  Station.  Units  2  and  3,  and 
grant  other  relief  related  to  the  findings 
of  emergency  planning  deficiencies  at 
Indian  Point  identified  by  the  Federal 
Emergency  Management  Agency. 

A  copy  of  the  "Director's  Decision 
under  10  CFR  2.206"  is  available  in  the 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W.. 
Washington,  D.C.,  20555,  and  in  the  local 
public  document  room  for  the  Indian 
Point  facility  located  at  the  White  Plains 
Public  Library,  100  Marline  Avenue, 
White  Plains,  New  York.  10601. 

A  copy  of  the  decision  is  being  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  ]une.  1983. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C.  De Young, 

Director,  Office  of  Inspection  and 
Enforcement. 

[fH  Doc  83-18105  Filpd  7-S-83;  8:«  am) 
BILUNG  CODE  7S9O-01-M 


(Docket  No.  540-155] 

Consumers  Power  Company; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-6, 
issued  to  Consumers  Power  Company 
(the  licensee),  for  operation  of  the  Big 
Rock  Point  Plant  located  in  Charlevoix 
County,  Michigan. 

The  amendment  would  authorize  the 
licensee  to  replace  the  Minimum  Critical 
Heat  Flux  Ratio  (MCHFR)  safety  limit 
with  a  Minimum  Critical  Power  Ratio 
(MCPR)  safety  limit  for  normal 
operation  conditions  in  accordance  with 
the  licensee's  application  for 
amendment  dated  December  20, 1982. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 


Federal  Register  /  Vol.  48,  No.  130  /  Wednesday,  July  6.  1963  /  Notices 


31123 


that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  prenously 
evaluated:  or  (2)  create  the  possibility'  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  new  MCPR  limit  was 
conservatively  calculated  using  the 
RETRAN  and  COBRA  computer 
programs.  These  programs  were  used 
previously  by  the  licensee  for  analyses 
of  accidents  and  transients  in  the  NRC's 
Systematic  Evaluation  Program.  The 
new  MCPR  limit  is  less  conservative 
than  the  old  Mimimum  Critical  Heat 
Flux  Ratio  (MCHFR)  limit;  therefore,  this 
proposal  does  reduce  the  margin  of 
safety.  However,  the  licensee  has 
indicated  that  the  MCPR  limit  was 
calculated  conservatively  and  that  the 
reduction  in  margin  of  safety  is  not 
significant. 

Several  years  ago,  the  NRC  staff 
informed  BWR  licensees  that  the  Hench- 
Levy  correlation  used  in  transient 
analyses  was  no  longer  acceptable.  At 
that  time  most  BWR's  Ucensees 
converted  to  MCPR  dropping  the  Hench- 
Levy  correlation.  Big  Rock  Point  did  not 
convert  to  MCPR  at  that  time.  Instead. 
Big  Rock  Point  accepted  a  MCHFR 
penalty,  a  more  conservative  MCHFR.  to 
justify  continued  use  of  a  modified 
Hench-Levy  correlation.  Though  review 
of  conversions  to  MCPR  by  other  BWR's 
the  NRC  staff  determined  that  the  MCPR 
method  was  more  accurate  that  the 
MCHFR  method  and  that  a  small 
reduction  in  the  margin  of  safety  was 
justified  by  use  of  the  more  accurate 
MCPR  method. 

Example  (vi)  under  Examples  of 
Amendments  that  are  Considered  Not 
Likely  to  Involve  Significant  Hazards 
Considerations  in  the  Commission's 
guidance  on  prenoUcing  amendments  (48 
FR  14871)  reads: 

(vi)  A  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  iii  some  way  a  safety 
margin,  but  where  the  results  of  the  change 
are  clearly  within  all  acceptable  criteria  with 
respect  to  the  system  or  component  specified 
in  the  Standard  Review  Plant:  for  example,  a 
change  resulting  from  the  application  of  a 
small  refinement  of  a  previously  used 
calculational  model  or  design  method. 

The  proposed  change  to  the  MCPR 
limit  does  result  in  an  insignificant 
reduction  in  the  margin  of  safety 
compared  to  the  current  MCHFT?  limit. 
However,  the  MCPR  limit  is  based  on 


conservative  analysis  methods  which 
have  already  undergone  NRC  staff 
review  in  the  Systematic  Evaluation 
Program. 

The  Commission  ;s  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination  The  Commission  wiD  not 
normally  make  a  final  determination 
unless  It  receives  a  reques:  for  a  hearing. 
Comments  should  be  addressed  to  the 
Secretary  of  the  Commissioa  U.S. 
Nuclear  Regulatorj  Commission, 
Washingtion.  DC.  20555.  .ATTN: 
Docketing  and  Ser\'ice  Branch. 

By  August  5. 1983,  the  Ucensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  inter\  ene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  wdll  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  fifteen  (15)  days  pnor  to  the 
first  preheanng  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificm 
requirements  descnbed  above 

Not  later  than  fifteen  (15)  days  pnor  to 
the  first  preheanng  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity   Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  heanng  is  held. 

If  the  final  determmaton  is  that  the 
amendment  request  mvolves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notiA-ithstandmg 
the  request  for  a  hearing.  Any  heanng 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  heanng  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facihty,  the 
Commission  may  isue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  ita 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubhc 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  pro\'ide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  exj)ects  that 
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the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Docketmg  a.nd  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dennis  M.  Crutchfield: 
Petitioner's  name  and  telephone 
number;  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  the  Federal  Register  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  and  to  Judd  L 
Bacon.  Consumers  Power  Company,  212 
West  Michigan  Avenue.  Jackson. 
Michigan  49201,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  m  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendmf'nt  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  DC,  and  at  the  Local 
Public  Document  Room  m  the 
Charlevoix  Public  Library,  107  Clinton 
Street.  Charlevoix,  Michigan  49720. 

Dateii  at  Bethesda,  Maryland,  this  29th  day 
of  June.  1983. 

For  the  Nuclear  Regulatory  Commission. 

D<>nni8  M.  Crutchfield, 

Chief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

<yy  D«;   i)3-!9U»)  Kiied  7-5-83;  fc4S  ami 
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Consumers  Power  Company; 
Consideration  of  Issuance  of 
Amenament  to  Fadllty  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
06,  issued  to  Consumers  Power 
Company  (the  licensee),  for  operation  of 
the  Big  Rock  Point  Plant  located  in 
Charlevoix  County,  Michigan. 

The  amendment  would  institute  a 
procedure  for  use  during  start-up  in  the 
event  that  neutron  source  strength  is  too 
low  to  provide  the  minimum  specified 
count  rate  on  the  out-of-core  nuclear 
instrumentation  in  accordance  with  the 
licensee's  application  for  amendment 
dated  May  27, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  tha  probability  or 
consequences  of  an,  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  discussion  below  the 
staff  proposes  to  determine  that  the 
request  does  not  involve  a  significant 
hazards  consideration.  48  FK  14871 
provides  the  following  example  of  an 
amendment  that  is  not  likely  to  involve 
a  significant  hazards  o^siderafion:  "(ii) 
A  change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement." 

This  amendment  constitutes  an 
additional  limitation,  a  procedure  which 
would  be  required  whenever  the  neutron 
source  strength  was  too  low  to  give  the 
proper  response  on  the  system  early  in 
start-up. 

This  procedure  for  meeting  the 
specifications  of  Section  7.3.2(d)  when 
the  neutron  source  strength  is  low 
during  start-up  was  previously  approved 
for  Cycle  16  by  the  NRC  in  Amendment 


No.  29  dated  October  18. 1979.  Since 
Amendment  No.  29  the  NRC  has 
approved  the  Big  Rock  Point  Physics 
Methodology  which  uses  the  GROK 
code  in  a  letter  dated  September  16, 
1982.  The  SER  in  support  of  Amendment 
No.  29  stated  that  the  procedure  would 
have  been  approved  for  Cycles  beyond 
Cycle  16  if  NRC  staff  review  of  the 
GROK  code  had  been  complete. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  nofice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  August  5, 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  peHtion 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of. 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petifion  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petifioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
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also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  hmited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 


pubhc  and  State  comments  received. 
Should  the  Commission  take  this  action. 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  heanng 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dermis  M.  Crutchfield: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  pubUcation  date  and  page 
number  of  the  Federal  Register  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  and  to  Judd  L. 
Bacon.  Esq..  Consumers  Power 
Company.  212  West  Michigan  Avenue. 
Jackson.  Michigan  49201.  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i}-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  Nl/V.. 
Washington.  D.C,  and  at  the  Local 
Public  Document  Room  for  the  Big  Rock 
Point  Plant,  located  at  the  Charlevoix 
Public  Library,  107  Clinton  Street, 
Charlevoix,  Michigan  49720. 

Dated  at  Bethesda.  Mar>  land,  this  29th  day 
of  June.  1983. 


For  the  Nuclear  Regulatory  CommisBioa. 
DeimisM.  Crutchfield. 
Chief.  Operating  Reactors  Branch  No.  S, 
Division  of  Licensing. 

\TK  Doc  «3-181(r  Filed  '-S-83.  ac4S  aal 
BIUJNG  COOC  75W-01-M 


(Docket  No.  50-272 J 

Public  Service  Electnc  ana  Gas 

Company  (Saiem  Nuciear  Generating 
Station  Ur.it  No,  ij.  Exemption 

I 

Pubhc  Service  Electric  and  Gas 
Company  (the  licensee)  and  three  other 
co-owners  are  the  holders  of  Facility 
Operating  License  No.  DPR-70,  which 
authorized  operation  of  the  salem 
Nuclear  Generating  Station  Unit  No.  1 
(Salem  or  the  facihty).  This  hcense 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect 

The  facility  is  a  pressurized  water 
reactor  located  at  the  hcensee's  site  in 
Salem  County,  New  Jersey. 

n 

Section  III.G.2  of  Appendix  R  to  10 
CFR  Part  50  requires  that  one  train  of 
cables  and  equipment  necessary  to 
achieve  and  maintain  safe  shutdown  be 
maintained  free  of  fire  damage  by  one  of 
the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier, 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
ihe  fire  area. 

If  these  conditions  are  not  met. 
Section  III.G.3  requires  alternative 
shutdown  capability  independent  of  the 
fire  area  of  concern.  It  also  requires  a 
fixed  suppression  system  in  the  fire  area 
of  concern  if  it  contains  a  large 
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concentration  of  cables  or  other 
combustibles. 

Ill 

The  licensee  requested  in  its  letters 
dated  March  19.  1981.  April  29, 1982.  and 
November  1,  1982.  relief  from  providing 
automatic  fire  suppression  systems  in  13 
fire  areas  in  Unit  1  These  areas  are 
identified  m  the  Safety  Evaluation.  For 
configurations  similar  to  these  fire 
areas.  Section  III.G  requires  that  a  1- 
hour  rated  fire  barrier  be  provided  in 
combination  with  a  detection  and  an 
automatic  suppression  system.  Five  of 
the  13  areas  did  not  have  fire  detection 
systems  and  one  did  not  have  a  1-hour 
fire  barrier.  By  letter  dated  December  22, 
1982,  the  licensee  committed  to  provide 
detection  systems  in  the  five  areas  and 
the  1-hour  fire  barrier.  Thus,  for  11  fire 
areas  identified  as  areas  F*lC-l,  -3,  -4, 
-5.  PlF-1,  -3.  -4,  -5.  PIE.  PlH  and  PlM 
fire  protection  consisted  of  smoke 
detectors  and  1-hour  fire  barriers. 

Our  evaluation  of  the  fire  protection 
in  the  11  areas  determined  that  the  in- 
situ  combustible  loading  in  these  fire 
zones  IS  low;  therefore,  any  postdTated 
fires  would  involve  transient 
combustible  materials.  Hazardous 
quantities  of  transient  combustibles 
would  not  be  expected  in  these  fire 
areas  for  several  reasons.  First,  the 
areas  are  not  adjacent  to  or  near  any 
msjor  plant  traffic  route.  Second, 
maintenance  and  operations  in  these 
areas  do  not  involve  the  use  of 
combustible  materials.  Third, 
accessibility  to  these  areas  is  restricted 
to  personnel  performing  essential  duties 
because  of  potential  radiation  hazards. 
On  this  basis,  we  agree  with  the 
licensee  that  any  fires  in  these  areas 
resulting  from  transient  combutibles 
would  be  of  limited  severity  and 
duration.  The  installed  early  warning 
detection  system  in  conjunction  with  the 
1-hour  fire  barriers  for  the  protection  of 
one  train  of  redundant  cables,  provides 
reasonable  assurance  that  one  train  of 
components  needed  for  safe  shutdown 
in  each  area  will  be  maintained  free  of 
fire  damage. 

Based  on  our  evaluation,  we  conclude 
that  the  level  of  fire  protection  in  the  11 
designated  areas  is  equivalent  to  the 
level  required  in  Section  III.G  of 
Appendix  R.  Therefore,  the  licensee's 
request  to  be  exempted  from  the 
requirements  to  provide  automatic  fire 
suppression  system  in  these  areas 
should  be  granted. 

The  remaminij  two  areas  where 


exemptions  were  requested  are 
discussed  below: 

Fire  Area  PlB-4  kv.  Switchgear  Room 

The  technical  requirements  of  Section 
in.G  are  not  met  because  the  fire 
supppression  is  manual  rather  than 
automatic.  There  are  two  concerns 
within  this  area:  (1)  Safe  shutdown 
equipment  located  on  the  floor  (2)  Safe 
shutdown  cabling  located  at  various 
heights  above  the  floor.  The  fire 
exposure  threat  to  both  the  cabling  and 
equipment  is  presented  by  the  metal- 
enclosed  switchgear  and  control 
cabinets  and  the  overhead  cable  tray 
and  conduit  system.  The  combustible 
material  associated  with  the  switchgear 
and  cabinets,  which  would  contribute  to 
a  potential  fire,  is  insignificant.  The 
cabling  is  qualified  to  IEEE-383. 
Although  this  cable  is  not  considered  as 
a  fire  barrier,  it  does  reduce  the  ease  of 
ignition  of  the  insulation  and  should 
retard  the  rate  of  burning. 

A  fire  in  this  area  would  be  slow  in 
developing  by  virtue  of  the  limited 
amount  of  combustibles,  isolated 
location,  and  reduced  flammability  of 
the  combustible  material  in  the  area. 
The  presence  of  a  smoke  detection 
system  will  provide  reasonable 
assurance  of  early  fire  awareness  and 
response  by  operating  technicians  and 
fire  brigade  members  in  a  reasonable 
time  to  activate  the  manual  total  flood 
carbon  dioxide  system.  These  factors, 
considered  in  association  with  the 
physical  separation  and  partial-height 
walls  between  the  redundant 
switchgear,  achieves  a  sufficient  level  of 
defense-in-depth.  We  agree  with  the 
licensee  that  the  1-hour  barriers  and 
partial-height  barriers,  along  with  tije 
existing  area-wide  fire  detection  and 
suppression  system,  provide  reasonable 
assurance  that  one  train  of  equipment 
and  cables  required  for  safe  shutdown 
will  be  free  of  fire  damage. 

It  is  our  judgment,  based  on  (1) 
assessment  of  the  location  of  redundant 
shutdown  systems,  (2)  the  presence  of 
an  early  fire  warning  detection  system, 
and  (3)  the  presence  of  a  fire 
suppression  system  and  other  fire 
protection  features  of  the  plant,  that  the 
fire  exposure  hazard  represented  by  the 
combustible  materials  in  this  area  is  not 
sufficiently  great  as  to  affect  both 
redundant  shutdown  divisions. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  alternate  fire 
protection  configuration  will  provide 
reasonable  assurance  that  one  safe 
shutdown  division  will  be  free  of  fire 
damage  and  will  achieve  an  acceptable 
level  of  fire  protection  equivalent  to  that 
provided  by  Section  II1.G.2.  Therefore. 


the  licensee's  request  for  exemption  for 
the  4kv  Switchgear  Room  should  be 
granted. 

Fire  Area  PlA-1 — Elevation  5S 
Auxiliary  Building  RHR  Heat  Exchange 
Area 

This  area  does  not  comply  with 
Section  III.G  because  automatic  fire 
detection  and  automatic  fire  suppression 
have  not  been  installed.  There  is  no 
alternative  shutdown  capability 
independent  of  this  area. 

The  redundant  systems  in  this  area 
are  the  component  cooliiig  water  valves 
and  associated  cabling  which  control 
the  component  cooling  water  flow  to  the 
RHR  heat  exchangers.  The  RHR  heat 
exchangers  are  not  required  for  hot 
shutdown.  The  valves  controlling  the 
component  cooling  water  flow  to  the 
RHR  exchanger  can  be  manually  aligned 
to  the  correct  cold  shutdown  position. 

We  find  this  to  be  acceptable  and  in 
accordance  with  Section  III.G  of 
Appendix  R. 

Based  on  the  above  evaluation,  the 
level  of  existing  protection  for  this  area 
is  in  accordance  with  the  technical 
requirements  of  Section  III.G  of 
Appendix  R.  Therefore,  an  exemption 
for  the  RHR  Heat  Exchanger  Area  is  not 
required. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  these  exemptions  from  the 
requirement  to  provide  automatic  fire 
suppression  systems  in  the  areas 
identified  above  are  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  are 
otherwise  in  the  public  interest,  and  are 
hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  decleiration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  17th  day 
of  June.  1983. 
For  the  Nuclear  Regulatory  Conunission 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|KR  Doc  83-18108  Filed  7-5-83;  8:45  «m| 
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[Docket  No.  50-289  (Management  Issues)] 

Metropolitan  Edison  Company,  et  al. 
(Three  Mile  Island  Nuclear  Station.  Unit 
No.  1);  Rescheduling  of  Oral  Argument 

June  29. 1983. 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  June  29, 1983,  the  oral  argument 
with  respect  to  three  pending  motions  to 
reopen  the  record  in  the  management 
phase  of  this  case  previously  scheduled 
for  July  20, 1983,  has  been  rescheduled 
for  9:30  a.m.  on  Wednesday,  August  3. 
1983.  in  the  NfRC  Public  Hearing  Room. 
Fifth  Floor,  East- West  Towers  Building, 
4350  East- West  Highway,  Bethesda, 
Maryland. 

Dated:  June  29. 1983. 

For  The  Appeal  Board. 
C.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

|FR  Doc.  83-18109  Filed  7-.S-83:  ai5  amj 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

DetermiRation  Regarding  Application 
of  Agreement  on  Government 
Procurement 

Section  1-103  of  Executive  Order 
12188  delegates  the  functions  of  the 
President  under  Section  2(b)  of  the 
Trade  Agreements  Act  of  1979  ["the 
Act")  (19  U.S.C.  2503)  to  the  United 
States  Trade  Representative,  who  shall 
exercise  such  authority  with  the  advice 
of  the  Trade  Policy  Committee.  Section 
1-201  of  Executive  Order  12260 
delegates  the  functions  of  the  President 
under  Sections  301  and  302  of  the  Act 
(19  U.S.C.  2511)  to  the  United  States 
Trade  Representative. 

Now,  therefore.  I,  William  E.  Brock, 
United  States  Trade  representative,  in 
conformity  with  the  provisions  of 
Sections  2  and  301  of  the  Act,  and 
Executive  Orders  12188  and  12260,  do 
hereby  determine  that  with  respect  to 
the  agreement  on  Government 
Procurement  ("the  Agreement"),  Israel 
has  become  a  party  to  the  Agreement 
effective  June  29, 1983.  and  will  provide 
appropriate  reciprocal  competitive 
government  procurement  opportimities 
to  United  States  products  and  suppliers 
of  such  products.  In  accordance  with 
Section  301(b)(1)  of  the  Act.  Israel  is 
designated  for  purposes  of  Section 
301(a)  of  the  Act.  This  designation  is 
effective  as  to  contracts  awarded  on  the 
basis  of  solicitations  for  which  the 
closing  date  for  bids  or  proposals  is  on 
or  after  June  29, 1983.  This  designation  is 
subject  to  modification  or  withdrawal 
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by  the  United  States  Trade 

Representative. 

WUliain  E.  Brock, 

United  States  Trade  Representative. 

|FR  Doc  «-18038  Filed  7-S-83:  8:44  >ni| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan;  Libby.  McNeill  & 
Ubby,  Inc.  (Stayton  Canning  Co.) 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  pendency  of  request 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  Libby.  McNeill  &  Libby, 
Inc.  for  an  exemption  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Section  4204(a)(1)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  constitute  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  a 
five  plan  year  period  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement.  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 

DATE:  Comments  must  be  submitted  on 
or  before  August  22, 1983. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington,  DC.  20006.  The 
request  for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  at  the  PBGC  Public  Affairs 
Office,  Suite  7100,  at  the  above  address, 
between  the  hours  of  9:00  a.m.  and  4.00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  .\W., 


Washington,  D.C.  20006;  (202)  254-4862. 
[This  is  not  a  toll-free  number.J 

SUI»Pt£MENTARV  INFORMATION; 

Background 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980. 
("ERISA"),  29  U.S.C.  1384.  provides  that 
a  bona  fide  arms-length  sale  of  assets  of 
a  contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met 
These  conditions,  enumerated  in  section 
4204(a)(1)  (A}-(C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contributions  base 
imtits  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  years  after  the  sale,  in  an  amount 
equal  to  the  greater  of  the  seller's 
average  required  annual  contribution  to 
the  plan  for  the  three  plan  years 
preceding  the  year  in  which  the  sale 
occurred  or  the  seller's  required  annual 
contribution  for  the  plan  year  preceding 
the  year  in  which  the  sale  occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
begirming  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204.  The  bond  or  escrow 
described  above  would  be  paid  to  the 
plan  if  the  purchaser  withdraws  from 
the  plan  or  fails  to  make  any  required 
contributions  to  the  plan  within  the  first 
five  plan  years  beginning  after  the  sale. 

Additionally,  section  42D4(b)(l) 
provides  that  if  a  sale  of  assets  if 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  TTie 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  PBGC  that  a  particular 
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transaction  satisfies  the  other 
requirements  of  section  4204fa]fl). 
Under  §  2643.3(a)  of  the  PBGC's 
regulation  on  procedures  for  variances 
for  sales  of  assets.  (46  FR  46127  (1981)), 
the  PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(cJ  of  ERISA  and 
§  2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the  proposed 
variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
Libby,  McNeill  &  Libby,  Inc.  ("Libby") 
for  an  exemption  from  the  bond/escrow 
requirement  of  ERISA  section 
4204(al(l)(B).  In  the  request,  Libby 
represents  among  other  things,  that: 

1.  Effective  .November  5, 1982.  Libby 
sold  its  facility  located  in  Salem,  Oregon 
to  the  Stayton  Canning  Company 
("Stayton"). 

2.  In  connection  with  this  sale, 
Stayton  has  assumed  the  responsibilities 
of  Libby  under  a  collective  bargaining 
agreement  with  the  Western  Conference 
of  Teamsters.  Local  670. 

3.  The  following  chart  lists  the  two 
multiemployer  plans  for  which  an 
exemption  is  requested,  the  estimated 
amount  of  Libby's  withdrawal  liability 
and  the  estim.ated  amount  of  the  bond/ 
escrow  that  would  be  required  under 
ERISA  section  4204(a)(1)(B)  with  respect 
to  each  such  plan: 


Western    Cont9rSfX»    ot    Teamsters 

Pernor'  T'ust  Furx)  (■■Western  Coo- 

fefence  Plan  )   

Oregor  P'ocessora  SeMonai  Employ- 
ees Pens*o<i  Trust  Fund  ("Oregon 
Processors  Pfan") 


Tow.. 


Estimate 
of  aeler's 

lability 


$149,160 
18.477 


167.637 


Amount 

o( 
bond/ 
escrow 


S56.327 


6,952 


63.279 


The  amount  of  the  bond  to  each  plan 

represents  the  average  annual 
contribution  that  Libby  made  to  the 
affected  plan  for  the  three  plan  years 
preceding  the  plan  year  in  which  the 
sale  occurred. 

4.  In  the  sale  contract,  Libby  agreed 
that,  if  the  purchaser  withdraws  and 
fails  to  pay  withdrawal  liability  within 


five  years  of  the  date  of  the  sale,  Libby 
would  be  secondarily  liable  for  any 
withdrawal  hability  it  would  have  had 
to  the  affected  plan  but  for  the  operation 
of  ERISA  section  4204. 

5.  In  accordance  with  PBGC's 
regulation  (29  CFR  2643.2(d)(7)).  a  copy 
of  Stayton's  audited  financial 
statements  for  the  three  fiscal  years 
preceding  the  sale  were  submitted  as 
part  of  the  application.  However, 
Stayton  has  asserted  that  the  financial 
information  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)(4))  and  PBGC  regulation 
(29  CFR  2603.18). 

6.  Libby  asserts  that  this  request 
should  be  granted  on  a  de  minimis 
basis.  Based  on  information  provided  by 
the  plans,  the  average  annual 
contributions  made  by  all  employers  to 
the  Western  Conference  Plan  and 
Oregon  Processors  Plan  for  the  three 
plan  years  preceding  the  plan  year  in 
which  the  sale  occurred  were  $460 
million  and  $546,000,  respectively.  Thus, 
the  amount  of  the  bond/escrow  is  with 
respect  to  each  plan  significantly  less 
than  two  percent  of  the  amount  of 
employer  contributions.  PBGC  is 
considering  granting  this  request  for 
exemption  on  a  de  minimis  basis. 

7.  Stayton  has  indicated  its  intention 
that  ERISA  section  4204  should  apply  to 
the  sale. 

8.  A  copy  of  this  request  has  been  sent 
by  Libby  to  the  affected  plans  and  the 
collective  bargaining  representative  of 
the  Libby's  former  employees  at  the 
Salem  facility,  by  certified  mail  retvuTi 
receipt  requested. 

Comment 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  August  22, 1983.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received,  as  well  as  the 
relevant  information  submitted  in 
support  of  the  application  for  exemption, 
will  be  available  for  public  inspection  at 
the  address  set  forth  above. 

Issued  at  Washington,  D.C.,  on  this  29th 
day  of  lune  1983. 
Edwin  M.  Jones, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  83-18050  Filed  7-5-83:  &45  amj 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 

Records 

agency:  Postal  Service. 


action:  Final  Notice  of  Modifications  to 
Existing  Systems  of  Records. 

SUMMARY:  The  purpose  of  this  document 
is  to  publish  final  notice  of  two  records 
systems  description  changes  that  have 
recently  appeared  for  public  comment  in 
the  Federal  Register. 

EFFECTIVE  DATE:  July  6,  1983. 

FOB  FURTHER  INFORMATION  CONTACT: 

Martha  ].  Smith.  i202j  245-5568. 

SUPPlfMENTARY  INFORMATION:  On 

March  15,  1983,  the  Postal  Service 
published  in  the  Federal  Register  (48  FR 
10963)  advance  notice  of  two  proposed 
routine  uses  to  Postal  Service  systems 
USPS  010.002,  Collection  and  Delivery 
Records — Boxholder  Records,  and  USPS 
120.035,  Personnel  Records — Employee 
Accident  Records.  Interested  persons 
were  invited  to  comment  on  the 
proposed  routine  uses.  No  comments 
were  received.  No  changes  in  the 
advance  routine  use  modifications  are 
being  made.  Therefore,  final  notice  of 
these  routine  uses  and  the  systems  to 
which  they  apply  follow: 

USPS  010.020 

System  Name: 

Collection  and  Delivery  Records — 
Boxholder  Records. 

"9.  Disclosure  of  address  information 
may  be  made,  upon  prior  written 
certification  from  a  foreign  government 
agency  citing  the  relevance  of  the 
information  to  an  indication  of  a 
violation  or  potential  violation  of  law 
and  its  responsibility  for  investigating  or 
prosecuting  such  violation,  and  only  if 
the  address  is — (1)  outside  of  the  United 
States  and  its  territories,  and  (2)  within 
the  territorial  boundaries  of  the 
requesting  foreign  govemmant." 

USPS  120.035 

System  Name: 

Personnel  Records — Employee 
Accident  Records. 

"10.  May  be  disclosed  to  Compliance 
Safety  and  Health  Officers  or  to 
Compliance  Safety  and  Health 
Officers — Industrial  Hygienists  from  the 
Occupational  Safety  and  Health 
Administration,  or  to  Industrial 
Hygienists  from  the  National  Institute 
for  Occupational  Safety  and  Health, 
whan  conducting  announced  or 
unannounced  inspections  or 
investigations  of  postal  facilities." 

Complete  statements  of  each  of  the 
revised  systems  appear  below: 


USPS  010.020 


SYSTEM  MAME: 
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Collection  and  Delivery  Records — 
Boxholder  Records,  010.020. 

SYSTEM  LOCATKM: 

Post  Office. 

CATEOOBIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Postal  customers  who  have  applied 
for  or  expressed  an  interest  in  lockbox 
or  caller  services,  whether  for  private  or 
public  use. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  in  printed  or  card  form 
and  contain  name,  addresses,  telephone 
number,  record  of  payment,  lockbox 
service  preference  and  the  names  of 
persons  or  agents  whether  family 
members,  business  associates,  or 
employees. 

AUTHORITY  FOB  MA.NTENAHCE  OF  THE 
SYSTEM: 

39  U.S.C.  403.  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  f>URPOSES  OF  SUCH  USES: 

Purpose— To  provide  post  office  box 
services  to  postal  patrons. 
Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Disclosed  to  a  Federal.  State  or 
local  government  agency  upon  prior 
written  certification  that  the  information 
is  required  for  the  performance  of  its 
official  business. 

3.  Disclosed  to  persons  authorized  by 
law  to  serve  judicial  process  when 
necessary  to  serve  process. 

4.  Disclosed  to  public  when  box  is 
being  used  for  purpose  if  doing  or 
soliciting  business  with  the  public. 

5.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent. 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

8.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authonzed  persons 
as  defined  by  Pub.  L  93-647. 

9.  Disclosure  of  address  information 
may  be  made,  upon  prior  written 
certification  from  a  foreign  government 
agency  citing  the  relevance  of  the 
information  to  an  indication  of  a 
violation  or  potential  violation  of  law 
and  its  responsibility  for  investigating  or 
prosecuting  such  violation,  and  only  if 
the  address  is — (1)  outside  of  the  United 
States  and  its  territories,  and  (2)  within 
the  tem'torial  boundaries  of  the 
requesting  foreign  government. 

POtlCtES  AND  PRACTICES  FOR  STOmMG. 

RETRIEVING.  ACCESSINQ,  RETAINING.  AND 

Disposing  of  records  in  the  system: 

STORAGE; 

Information  is  stored  on  printed  or 
card  form  filed  in  metal  cabinets.  In 
locations  where  the  records  have  been 
automated,  information  may  be  found 
on  magnetic  tape,  magnetic  cards  or 
mylar  strips. 

RETRIEVABIUTY: 

Information  is  filed  according  to  local 
needs,  and  the  volume  of  records.  Billing 
forms  are  filed  numerically  by  box 
number  within  month  in  which  rent  is 
due.  Appications  are  filed  alphabetically 
by  name  of  individual  or  firm. 

SAFEGUARDS: 

Access  limited  to  employees  working 
in  the  boxholder  section. 

RETENTION  AND  DISPOSAL; 

a.  Billing  forms  are  destroyed  by 
shredding  2  years  after  closeout  of  the 
last  entry. 

b.  Boxholder  applications  are  retained 
for  2  years  after  termination  of  the 
rental. 

c.  Lockbox  preference  questionnaire 
forms  are  retained  for  six  months  after 
termination  of  survey. 

SYSTEM  MANAOER(S)  AND  AOONESS: 

APMG,  Delivery  Service  Department. 

APMG.  Finance  Department. 
Headquarters. 

APMG,  Rates  &  Classification 
Department,  headquarters. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
local  postmaster,  requestors  in  person 
should  identify  themselves  with  drivers 
license,  military,  government  or  other 
form  of  identification. 


RECORD  ACCESS  PttOCEOUKES: 

See    NOnnCATlON"'   above 

CONTESTING  RECORD  PMOCEOURCS: 

See  ••N'OTIFICATION    at>ove. 

RECORD  SOURCE  CATEGORIES 

The  individual  to  whom  the  record 

pertains, 

USPS  120035 

SYSTEM  P«AME: 

Persoimel  Records-Employee 
Accident  Records,  120.035 

SYSTEM  location: 

Safety  nffjces  in  any  USPS  facility. 

CATEGORIES  OF  MMMVIOUALS  COVERED  BY  THE 

SYSTEM: 

Ail  postal  employees  that  have  an 
accident  that  involves  100  dollars  or 
more  damage  and/or  an  occupational 
injury  or  illness. 

CATMOfNES  OF  RECORDS  (N  THE  SYSTEM: 

All  postal  employees  who  have  an 
accident  that  results  in  property  damage 
and/or  an  occupational  injury  or  illness. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L  91-596  and  94-82.  Executive 
Orders  11807. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THF  SYSTEM.  INCLUDING  CATEGORIES  Or 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  data  for 
analytical  studies. 

Use— 

1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Equal  Employment 
Opportunity  Commission,  upon  his 
request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  29  CFR  Part  1613.  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

2.  To  furnish  the  U.S.  Department  ot 
Labor  with  serious  accident  reports, 
information  to  reconcile  claims  filed 
with  the  Office  of  Worker's 
Compensation  and  quarterly  and  annual 
summaries  of  occupational  injuries  and 
illnesses;  and  to  make  information 
available  to  the  Secretary  of  Labor  upon 
his  request. 

3.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
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appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

4.  Disclosure  may  be  made  to  a  court. 
claimant,  party  in  litigation,  or  counsel 
for  a  claimant  or  party  when  necessary 
to  facilitate  settlement  or  attempts  at 
settlement  of  claims  involving  the 
accident. 

5.  .May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  prnate  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

6.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit, 

^  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of^hat  individual. 

8.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

9  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

10  May  be  disclosed  to  Compliance 
Safety  and  Health  Officers  or  to 
Compliance  Safety  and  Health 
Officers — Industrial  Hygienists  from  the 
Occupational  Safety  and  Health 
Administration,  or  to  Industrial 
Hygienists  from  the  National  Institute 
for  Occupational  Safety  and  Health, 
when  conducting  announced  or 
unannounced  inspections  or 
investigations  of  postal  facilities. 

POUCIES  ANO  PnACTtCES  FOR  STOfllNQ, 
RETRIEVING,  ACCESSINQ,  RETAmiNQ,  ANO 
OtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  this  system  is 
maintained  on  index  cards,  magnetic 
tape,  preprinted  forms  and  computer 

print-outs. 

RETRIEVA8IUTV: 

Employee  name  and  social  security 
number. 

SAFEGUARDS: 

Maintained  in  closed  file  cabinets 
with  insecured  facilities,  and  are  also 


protected  by  computer  password  and 
tape  or  disk  library  physical  security. 

RETENTION  ANO  DISPOSAL: 

Records  and  disposed  of  when  five 
years  old  following  the  end  of  the 
calendar  year  to  which  they  relate  (as 
required  by  OSHA). 

SVSTEM  MANAGER(S)  ANO  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
SYSTEM  MANAGER.  Inquiries  should 
contain  full  name,  address,  finance 
number  and  social  security  number. 

RECORD  ACCESS  PROCEDURES: 

See  NOTinCATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

USPS  Accident  Reports  and  OWCP 
claim  forms 

W.  Allen  Sanders, 

Associate  General  Counsel  Office  of  General 

Law  and  Administration. 

(FR  Doc  83-18161  Piled  7-5-83:  8;4S  amj 
BIUJNG  CODE  7710-12-M 


Privacy  Act  of  1974;  System  of 

Records 

agency:  Postal  Service. 

action:  Final  Notice  of  Modifications  to 

an  Existing  System  of  Records. 

summary:  The  purpose  of  this  document 
is  to  publish  final  notice  of  (1]  the 
modification  of  a  routine  use,  and  (2)  the 
existence  of  a  longstanding  but 
heretofore  unpublished  routine  use.  Both 
routine  uses  apply  to  a  Postal  Service 
system  of  records,  system  USPS  050.020, 
Finance  Records — Payroll  System. 
EFFECTIVE  DATE:  July  6. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  ].  Smith,  (202)  245-5568. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Service  published  an  interim 
notice  of  the  routine  use  modification  to 
USPS  050.020,  Finance  Records— Payroll 
System  in  the  May  10, 1983  issue  of  the 
Federal  Register,  48  FR  21032.  The 
interim  notice  was  effective  immediately 
on  a  temporary  basis.  The  modification 
was  necessary  due  to  the  FICA 
deduction  information  which  is  subject 
to  disclosure  in  compliance  with  the  Tax 


Equity  and  Fiscal  Responsibility  Act  of 
1982.  Interested  persons  were  invited  to 
comment  on  the  modification.  No 
comments  were  received.  The  interim 
notice  adopted  on  a  temporary  basis 
must  be  made  permanent.  No  changes  in 
the  routine  use  modification  adopted  on 
an  interim  basis  are  being  made. 
Accordingly,  this  notice  makes  final  the 
routine  use  modification  to  USPS 
050.020,  Finance  Records — Payroll 
System  published  in  the  May  10, 1983 
issue  of  the  Federal  Register  (48  FR 
21032.) 

On  March  15. 1983,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (48  FR  10963),  advance  notice  of 
the  existence  of  one  previously 
unpublished  longstanding  routine 
disclosure  practice.  No  comments  were 
received.  The  Postal  Service  has 
determined  it  is  necessary  to  publish 
final  notice  of  the  routine  use  "27"  to 
system  050.020,  Finance  Records — 
Payroll  System,  which  will  permit  the 
disclosure  of  records  relating  to 
individual  union  employees  who  have 
elected  to  participate  in  union- 
sponsored  insurance  plans.  This  new 
routine  use  will  enable  the  Postal 
Service  to  disclose  to  the  insurance 
carriers  any  relevant  payroll 
information  needed  to  implement  such 
plans. 

Therefore,  final  notice  of  these  routine 
use  changes  and  the  systems  to  which 
they  apply  follows: 

USPS  050.020 

System  Name: 

Finance  Records — Payroll  System. 

"6.  FICA  Deductions— The  Social 
Security  Act  requires  that  FICA 
deductions  be  made  for  those  employees 
not  eligible  to  participate  on  the  Civil    > 
Service  Retirement  System  (casuals).  In 
addition,  the  Tax  Equity  and  Fiscal 
ResponsibiUty  Act  of  1982  requires  that 
contributions  to  the  Medicare  program 
be  deducted  from  all  employees' 
earnings.  (These  statutes  do  not  apply  to 
employees  in  the  Trust  Territories  who 
are  not  U.S.  citizens.)  Accordingly, 
records  of  earnings  (i.e.,  W-2 
information)  must  be  disclosed  to  the 
Social  Security  Administration  in  order 
that  it  may  account  for  funds  received 
and  determined  individual's  eligibility 
for  benefits.  Information  disclosed 
includes  name,  address,  SSN,  wages 
paid  subject  to  withholding.  Federal. 
state  and  local  income  tax  withheld, 
total  FIC,^  wages  paid  and  FICA  tax 
withheld,  occupational  tax.  life 
insurance  premium  and  other 


information  as  reported  on  an 
individual's  W-2  form." 
•        *        •        •        « 

"27.  To  union-sponsored  Insurance 
carriers  for  the  purpose  of  determining 
eligibility  for  coverage  and  payment  of 
benefits  under  union-sponsored, 
nonfederal  insurance  plans  and 
transferring  related  records  as 
appropriate." 

A  complete  statement  of  the  system  as 
revised  appears  below: 

USPS  050.020 

SYSTEM  NAME: 

Finance  Records — Payroll  System. 
050.020. 

SYSTEM  LOCATION: 

Payroll  system  records  are  located 
and  maintained  in  all  Departments, 
facilities  and  certain  contractor  sites  of 
the  Postal  Service.  However,  Postal 
Data  Centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  from  these  records  may  be 
stored  at  emergency  records  centers. 

CATEOOfilES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Current  and  former  USPS  employees 
and  postmaster  relief/replacement 
employees. 

CATEGORIES  Of  RECORDS  IN  THC  SYSTEM: 

Records  coraain  general  payroll 
information  including  retirement 
deduction,  family  compensations, 
benefit  deductions,  accounts  receivable, 
union  dues,  leave  data,  tax  withholding 
allowances.  PICA  taxes,  salary,  name, 
social  security  number,  payments  to 
financial  organizations,  dates  of 
appointment  or  status  changes, 
designation  codes,  position  titles, 
occupation  code,  addresses,  records  of 
attendance,  and  other  relevant  payroll 
information.  Also  includes  automated 
Form  50  records. 

authority  fob  maintenance  of  the 
system: 

39  U.S.C.  401,  1003,  5  U.S.C.  8339. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — 

1.  Information  within  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  their  managerial 
duties. 

2.  To  provide  information  to  USPS 
Management  and  executive  personnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  committee  and  Regional 
Postmasters  General. 
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3.  To  compile  vanous  lists  and  mailing 
lists,  i.e..  Postal  Leader.  Women  s 
Programs,  Newsletter,  etc. 

4.  To  support  USPS  Personnel 
Programs  such  as  Executive  Leadership, 
Non-Bargaining  Positions  Evaluations  of 
Probationary  Employees,  Merit 
Evaluation,  Membership  and 
Identification  Listings.  Emergency 
Locator  Listings,  Mailing  Lists.  Women's 
Programs,  and  to  generate  retirement 
eiigibihty  information  and  analysis  of 
employees  in  various  salary  ranges. 

Use— 

1.  Retirement  Deduction — To  transmit 
to  the  Office  of  Personnel  Management 
a  roster  of  all  USPS  employees  under 
Title  5  U.S.C.  8334,  along  with  a  check. 

2.  Tax  Information — To  disclose  to 
Federal,  State  and  local  government 
agencies  having  taxing  authority, 
pertinent  records,  relating  to  individual 
employees,  including  name,  home 
address,  social  security  number,  wages 
and  taxes  withheld  for  other 
jurisdiction. 

3.  Unemployment  Compensation 
Data — To  reply  to  State  Unemployment 
Offices  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Address  File — For  W-2 
tax  mailings  and  Postal  mailing  such  as 
Postal  Life,  Postal  Leaders,  etc. 

5.  Salary  payments  and  allotments  to 
financial  organizations — To  provide 
pertinent  information  to  organizations 
receiving  sa!ar>-  payments  or  allotments 
as  elected  by  the  emplovee. 

6.  nC-\  Deductions— The  Social 
Security  Act  requires  that  PICA 
deductions  be  made  for  those  employees 
not  eligible  to  participate  in  the  Civil 
Service  Retirement  System  (casuals).  In 
addition,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1962  requires  that 
contributions  to  the  .Medicare  program 
be  deducted  from  all  employees' 
earnings.  (These  statutes  do  not  apply  to 
employees  in  the  Trust  Territories  who 
are  not  U.S.  citizens.)  Accordmgiy, 
records  of  earnings  {i.e..  W-2 
information)  must  be  disclosed  to  the 
Social  Security  administration  in  order 
that  it  may  account  for  funds  received 
and  determine  individual's  eligibility  for 
benefits.  Information  disclosed  includes 
name,  address,  SSN,  wages  paid  subject 
to  withholding.  Federal,  state  and  local 
income  fax  withheld,  total  PICA  wages 
paid  and  PICA  tax  withheld, 
occupational  tax,  life  insurance  premium 
and  other  information  as  reported  on  an 
individual's  W-2  form. 

7.  Determine  eligibility  for  coverage 
and  payment  of  benefits  under  the  Civil 
Service  Retirement  System,  the  Federal 
Employees'  Group  Life  Insurance 
Program  and  the  Federal  Employees 


Health  Benefits  Program  and  transfer 
related  records  as  appropriate 

8.  Determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees  Group 
Life  Insurance  Program  and  the  Federal 
Employees  Health  Benefits  Program  and 
authorizing  payment  of  the  amount  and 
transfer  related  records  as  appropriate 

9.  Transfer  to  Office  of  Worker's 
Compensation  Program  Veterans 
Administration  Pension  Benefits 
Program.  Social  Security  Old  Age, 
Survivor  and  Disability  Insurance  and 
Medicare  Programs,  military  retired  pay 
programs  and  Federal  Civilian  employee 
retirement  systems  other  than  the  Civil 
Service  Retirement  System,  when 
requested  by  that  program  or  system  or 
by  the  individual  covered  by  this  system 
of  records,  for  use  in  determining  an 
individual's  claim  for  benefits  under 
such  system. 

10.  Transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  to  the  Internal  Revenue  Service 
as  requested  by  the  Internal  Revenue 
Code  of  1954.  as  amended. 

11.  Transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance,  4  East  24th  Street. 
New  York,  NY  10010. 

12.  Transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  under  the  Federal  {Employees' 
Health  Benefits  Program  to  a  health 
insurance  carrier  or  plan  pariicipating  in 
the  program. 

13.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  to  the 
appropriate  agency  whether  Federal. 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statue,  or  rule,  regidation  or  order  issued 
pursuant  thereto. 

14.  To  request  or  provide  information 
from  or  to  a  Federal,  state,  or  local 
agency  maintaining  civil,  criminal,  or 
other  revelant  enforcement  or  other 
pertinent  information,  such  as  licenses, 
if  necessary  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  hcense,  grant  or  other 
benefits. 

15.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
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management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical        | 
information  (without  personal 
identiTication  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

16.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearnace  process  as 
set  forth  in  that  Circular 

17.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

18.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

19.  Disclosure  may  be  made  from  the 
recor^  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

20.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

21.  Inactive  records  may  be 
transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

22.  To  provide  to  the  Office  of 
Personnel  Management  (OPM) 
approximately  19  data  elements 
(including  SSAN.  DOB.  service 
computation  date,  retirement  system 
and  FEGLl  status)  for  use  by  OPM's 
Compensation  Group.  Data  collected  are 
not  for  the  purpose  of  making 
determination  about  specific  individuals 
but  are  used  only  as  a  means  of  ensuring 
the  integrity  of  the  active  employee/ 
annuitant  data  annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment. 

23.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  1613, 
and  the  contents  of  the  requested  record 


are  needed  by  the  investigator  in  the 
performance  of  this  duty  to  invetigate  a 
discrimmination  issue  involved  in  the 
complaint. 

24.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

25.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  the  other  authorized  persons 
as  defined  by  Pub.  L.  93-847. 

26.  (Temp.)  Disclosure  of  information 
about  postal  employees  on  the 
employment  rolls  of  the  Philadelphia, 
Pennsylvania,  School  District  (PSD)  may 
be  made  to  the  PSD  for  a  one-time 
comparison  with  the  PSD's  time/ 
attendance/payment  files,  (Note:  this 
routine  use  will  be  in  effect  for  a  period 
of  one  year  from  May  18, 1983.) 

27.  To  union-sponsored  insurance 
carriers  for  the  purpose  of  determining 
eligibility  for  coverage  and  payment  of 
benefits  under  union-sponsored, 
nonfederal  insurance  plans  and 
transferring  related  records  as 
appropriate, 

poucies  and  practices  for  storino, 
retrievinq,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

Preprinted  forms,  magnetic  tape, 
microforms,  punched  cards,  computer 
reports  and  card  forms. 

retrievabiuty: 

These  records  are  organized  by 
location,  name  and  social  security 
number. 

safeguards: 

Records  are  contained  in  locked  filing 
cabinets;  are  also  protected  by  computer 
passwords  and  tape  library  physical 
security. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  updated 
throughout  employment  with  the  Postal 
Service.  Upon  separation  records 
become  historical  data,  this  data  is 
retained  at  the  local  site  for  two  years 
then  forwarded  to  the  Federal  Records 
center  nearest  the  pay  location. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Finance  Department  and 
APMG,  Employee  Relations  Department 
at  Headquarters. 

NOTIFICATION  PROCEDURE: 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facility  where  employed, 
giving  full  name  and  social  security 
number.  Headquarters  employees 


should  submit  request  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  .Notification  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 

W.  Allen  Sanders. 

Associate  General  Counsel.  Office  of  General 

Law  and  Administration. 

(FR  Doc.  83-18162  Filed  7-S-83:  8:45  am) 
BIUJNO  CODE  r710-1J-*l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

Baldwin-United  Corp.;  Order  of 
Suspension  of  Trading 

June  30. 1983. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  adequate  and  accurate 
information  concerning  (1)  efforts  of  the 
company  to  obtain  standstill  agreements 
with  its  creditors,  (2)  the  financial 
condition  of  the  company,  and  (3)  other 
material  events  impacting  on  the 
business  operations  and  assets  of  the 
company;  and  because  of  the  failure  of 
Baldwin-United  Corp.  to  file  with  the 
Commission  its  Quarterly  Report  on 
Form  10-Q  for  the  fiscal  period  ending 
March  31, 1983,  the  Commission  is  of  the 
opinion  that  the  public  interest  and 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  and  options  for  the  securities 
of  Baldwin-United  Corp. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  10:00  a.m.  on  June  30, 1983.  through 
midnight  July  9, 1983. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

FB  Doc  83-18186  Filed  7-5-83:  8:45  am| 
BILUNQ  CODE  B01(M>1-M 

(Release  No.  13366;  812-5515] 

Bankers  National  Series  Trust;  Filing  of 
Application 

lune  28. 1983. 

Notice  is  hereby  given  that  on  June  16, 
1983,  a  notice  (Investment  Company  Act 
Release  No.  13334)  ("first  notice")  was 
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issued  on  an  application  filed  by 
Bankers  National  Series  trust 
("Applicant").  1599  Littleton  Road. 
Parsippany,  NJ  07054,  a  business  trust 
organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts  and 
registered  as  an  open-end,  diversified, 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  on  March  30. 1983.  with 
amendements  thereto  on  June  2,  and 
June  7, 1983.  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  value 
the  assets  held  in  its  BNL  Money  Market 
Portfolio  ("Money  Portfolio")  using  the 
amortized  cost  method  of  valuation  and 
from  Section  17(f)  of  the  Act  to  permit 
Applicant  fo  maintain  its  investments  in 
time  deposits  in  book  entry  form.  The 
first  notice  inadvertently  omitted  a 
discussion  of  the  relief  sought  from 
Section  17(f)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below  and  in  the  first 
notice,  and  to  the  Act  and  rules 
thereunder  for  the  text  of  the  provisions 
from  which  Applicant  seeks  to  be 
exempted. 

Applicant's  Money  Market  PortfoHo 
will  be  investing  in,  inter  alia. 
certificates  of  deposit  of  United  States 
regulated  banks.  Applicants  state  that 
on  September  9, 1982,  the  Federal 
Reserve  Board  amended  its  Regulation 
Q  to  permit  such  certificates  of  deposit 
to  be  issued  in  book  entry  format. 
Applicant  contends  that  safekeeping  of 
the  certificates  of  deposit  does  not 
depend  upon  a  certificate  being  issued 
to  the  Money  Market  Portfolio  and 
would,  in  fact,  result  in  unnecessary 
expenses.  Applicant  requests  an 
exemption  from  the  provisions  of 
Section  17(f)  of  the  Act,  and  in 
connection  therewith  has  consented  to 
the  following  conditions  to  any  order 
granting  that  exemption: 

1.  The  Money  Market  Portfolio  bill 
adopt  a  system  that  is  reasonably 
designed  to  prevent  unauthorized 
officer's  instructions  and  which  will 
provide,  at  a  minumum,  for  the  form, 
content,  and  means  of  giving,  recording, 
and  reviewing  the  instructions.  The 
definition  of  "officer's  instructions"  will 
be  the  same  as  for  Rule  17f-4(c)(l)  of  the 
Act. 

2.  The  instruments  to  be  held  in  book 
entry  form  will  only  be  bought  from 
banks  eligible  to  be  a  trustee  or 


custodian  pursuant  to  Section  26(a)(1)  of 
the  Act. 

3.  The  financial  institution  will  send 
confirmations,  receipts  or  notices  to 
either  Apphcant's  custodian 
("Custodian")  or  the  Applicant  and 
simultaneously  a  copy  of  the 
confirmation,  receipt  or  notice  to  the 
other. 

4.  A  representative  of  Applicant's 
investment  adviser  ("Adviser")  will 
negotiate  a  purchase  of  a  certificate  of 
deposit  from  a  financial  institution.  This 
will  be  done  over  the  telephone.  The 
representative  will  request  that  the 
financial  institution  send  a  confirmation 
or  notice  of  the  purchase  to  the 
Custodian.  This  confirmation  or  notice 
will  be: 

(i)  Physically  delivered  to  the 
Custodian; 

(ii)  Tramsmitted  via  the  Federal  Funds 
Wire  System;  or 

(iii)  Transmitted  by  a  telex. 

The  representative  of  the  Adviser  will 
also  inform  the  Custodian  of  the  details 
of  the  transaction  and  that  a  request  will 
be  coming  in.  These  oral  instructions  to 
the  Custodian  will  be  confirmed  in 
writing  with  the  Custodian  through  an 
over-the-phone  lines  service  or 
otherwise.  The  Custodian  vnW  not 
transfer  funds  until  it  receives  the 
transaction  request  from  the  financial 
institution.  When  it  does  receive  the 
request,  and  if  the  request  is  in  accord 
with  the  instructions  it  has  received 
from  the  Adviser,  it  will  then  transfer 
funds  via  the  Federal  Wire  System. 

5.  The  transaction  will  be  recorded  in 
a  book  entry  form  in  the  name  of  the 
Custodian  for  Applicant.  The  financial 
institution,  upon  matunty  of  the 
instrument,  will  pay  the  Custodian  for 
the  Applicant. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may.  not  later 
than  July  18,  1983.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
George  A.  Fitzsimmoos, 
Secretary. 

(FT)  Doc  83-10164  Piled  7-»-a3:  MS  an) 
WUJNG  COOC  SOKMII-il 


fRelMse  No.  19923;  SR-C80E-8&-161 

Chicago  Board  Opttons  Exchange. 
Inc.;  Order  Extending  Partial  Approval 
of  Proposed  Rule  Change  on  Summary 
and  Temporary  Basts  and  Notice  of 
Extended  Public  Comment  Period 

On  June  9.  1980.  the  Chicago  Board 
Options  Exchange  Incorporated 
("CBOE").  USalle  at  Jackson.  Chicago. 
IL  60604.  filed  with  the  Commission. 
Pursuant  to  the  Securities  Exchange  Act 
of  1934  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  modify  its  operations  and 
procedures  relating  to  options  market 
makers.  Among  other  things,  the 
proposed  rule  change  created  a  single 
class  of  market  makers  by  eliminating 
supplemental  appointments,  increased 
the  number  of  options  classes  in  which 
market  makers  were  permitted  to  have 
appointments,  and  established  a  new 
Exchange  committee  responsible  for 
evaluating  the  performance  of  and 
faking  disciplinary  action  against 
market  makers  The  proposed  rule 
change  also  prescribed  minimum 
requirements  concerning  the  extent  to 
which  a  market  maker's  trading  activity 
must  be  conducted  in  person.'  The  rule 
change  was  approved  by  the 
Commission  on  February  12,  1981.*  but 
the  1981  approval  order  was  vacated  on 
April  5,  1982.  by  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit  m 
Clement  v.  Securities  and  Exchange 
Commission,  an  action  challenging  the 
minimum  requirement  for  in-person 
market  maker  transactions,  and  the 
matter  was  remanded  to  the 
Commission.* 

On  May  11, 1982,  with  extensions 
thereafter  effective  until  June  28, 1983, 
the  Commission  reviewed  the  rule  filing 


'  Notice  of  Ihe  proposed  rule  change  wa» 
published  in  Securities  Exchange  Act  Release  I^to. 
18819  (June  24.  19no).  45  FR  43914  (1980). 
Sutisequently.  on  June  9.  1980.  the  CBOE  filed  an 
amendment  to  the  proposed  rule  change  excluding 
certain  closing  transactions  from  the  calculatioru  of 
transactions  required  to  be  executed  in  person  by 
market  makers  and  requiring  the  recording  of 
additional  information  on  market  maker  orders. 
Notice  of  the  amendment  to  the  proposed  rule 
change  was  published  in  Securities  Exchange  Ad 
Release  No.  17012  (July  25.  1980).  45  FR  51325  (1980). 

•  Securities  Exchange  Act  Release  No.  17535 
(February  12. 1961).  46  FR  13055  (1981). 

•  Clement  v.  Securities  and  Exchange 
Comatission,  674  F.2d  S41  (7th  Cir.  1982). 
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and  summarily  and  temporarily 
approved  those  portions  of  the  proposed 
rule  change  not  addressed  in  Clement.* 
During  this  interval,  the  Commission 
awaited  certain  amendments  to  the 
proposal  from  CBOE  *  and  solicited  and 
evaluated  public  comment  upon  it.* 

Public  comment  has  focused  upon  the 
proposed  requirement.  chaUenged  in 
Clenwnc  and  invalidated  there  on 
procedural  grounds,  that  all  CBOE 
market  makers  be  required  to  execute  a 
minimum  portion  of  their  market  making 
transactions  m  person,  rather  than  from 
outside  the  trading  crowd  through  use  of 
floor  brokers.  .No  additional  public 
comment  has  been  received  since  March 
of  1983,  except  that  CBOE  has  sent  the 
Commission  a  letter  which,  among  other 
things,  requests  its  rule  change  be 
approved  on  a  one-year  pilot  basis  and 
explains  tlie  differences  between  the 
terms  of  the  in-person  requirement 
presentl>'  proposed  and  those  of  the 
earlier  in-person  requirement/  CBOE 
also  notes  that  the  market  makers  most 
critical  of  the  in-person  proposal  are 
joint  CBOE-Chicago  Board  of  Trade 
("CBT']  members  and  outlines  several 
past  advantages  of  joint  membership. 
CBOE  points  out  that  for  most  market 
makers  who  were  not  joint  members, 
orders  given  to  floor  brokers  were 
excluded  from  the  calculation  of  their 
principal  appointment  volume  {which 


•  See  Secunties  Exchange  Act  Release  Nos.  18727 
(May  n.  1982).  47  FR  21169  (1982):  18963  (Augu»»  16. 
19B2;.  47  FR  37020  (1982):  19203  (November  1.  1982). 
47  KR  50790  (1982);  19386  (December  3a  1982).  48  FR 
915  (1983):  and  19461  (March  29. 1983).  48  FR  14795 
(1983). 

'  CBOE  nied  a  substantiye  amendment  to  the 
proposed  rule  chansje  on  October  19.  1982.  See 
Secunrre*  Exchange  Act  Release  No.  19203 
(November  I.  198,:).  47  FR  50790  (1982).  As  noted 
below  the  Comnussion  has  also  received  a  letter 
from  CBOE  r«)ue»ting  approvgj  of  its  proposed  "in- 
person  '  rule  on  a  pHot  basis.  See  letter  of  May  tO. 
1983.  from  Anne  Taylor,  Secretary  and  As«ociale 
General  Counsel.  CBOE.  to  Richard  Chase.  Division 
of  Market  Regulation.  Securities  and  Exchange 
Commission.  File  No.  SR-CBOE-80-16. 

•  The  public  comments  received  since  the 
t>eginnmg  of  last  November  are  discussed  in 
Securities  and  Exchange  Act  Releaae  Na  19386 
(December  30.  1982).  4B  FR  915  (1983)  and  19641 
[March  29.  1983).  48  FR  14795  (1983).  and  are  , 
available  for  public  inspection  in  File  No.  SR- 
CBOE-80-16. 

'  In  its  present  form,  the  proposed  ui-person  rule 
requires  lb  percent  of  market  maker  transactions  to 
be  executed  m  person  The  former  requirement, 
voided  in  Clement  called  for  m-person  execution  of 
at  least  75  percent  of  contract  volume  (excluding 
closing  transactions  not  executed  in  person)  or  a 
minimum  of  20.000  contracts  m  classes  to  which  the 
market  makt^r  held  a  market  maker  appointment. 
CBOE  changed  the  percentage  figure  from  75 
percent  to  23  percent,  not  for  the  purpose  of 
decreasing  the  required  amount  at  m-person 
marketmaking.  but  in  order  to  accommodate  the 
change  of  the  basis  of  measurement  from  contract 
volume  to  nu.nber  of  transactions.  See  letter  of  May 
10.  1983.  Anni!  Taylor.  Secretary  and  Associate 
General  Counsel.  CBOE.  to  Richard  Chase, 
Securities  and  Exchange  Commission.  Division  of 
Market  Regulation.  File  No.  SR-CBO&-80-16. 


was  required  to  constrttrte  at  least  50 
percent  of  their  total  volume)'  and  their 
total  volome  beginning  in  the  fourth 
quarter  of  1978. 

While  the  Commission  considers  a 
final  order  addressing  the  whole  of  the 
proposed  rule  change,  it  will  be 
necessary  for  it  to  extend  for  an 
additional  45  days  its  summary  and 
temporary  approval  of  those  portions  of 
the  proposed  rule  change  not  at  issue  in 
Clement  v.  Securities  and  Exchange 
Commission* The  Commission  is  also 
extending  the  public  comment  period  to 
]uly  28, 1983.  to  provide  a  final 
opportunity  for  those  wishing  to  submit 
comments  on  the  proposed  rule  change. 
Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  submission.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washmgton.  DC  20549. 
Reference  should  be  made  to  File  No. 
SP-CBOE-BO-ie. 

Copies  of  the  original  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
CBOE. 

It  is  therefore  ordered,  that  the 
proposed  rule  change  referenced  above, 
and  to  the  extent  indicated  above,  be. 
and  it  hereby  is,  approved  until  August 
12. 1983. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminons, 
Secretary. 

|FR  Doc.  83-18163  Piled  7-&-g3:  g;4S  lia>| 
BILUNQ  COOE  t010-01-M 

(Release  No.  1S927;  RIe  No.  SR-NSCC-83-81 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change;  National 
Securities  Clearing  Corp. 
)une  29, 1983. 
Pursuant  to  Section  19(b][l)  of  the 

•  The  figure  is  75  percent  under  the  current  rule 
change. 

*  CBOE  has  requested  this  extension.  See  letter  of 
June  27, 1983.  from  Anne  Taylor  (o  Richard  Chase. 
File  No.  SR-CBOE-ao-ie. 


Securities  Exchange  Act  of  1934  (the 
"Act").  15.U.S  C.  78s(b)(l).  noUce  is 
hereby  given  that  on  May  24, 1983.  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  refines  the 
language  of  Section  1(H)(3)  of  NSCC's 
Standards  of  Financial  Responsibility 
and  Operational  Capability 
("Standards'T  and  Part  I,  Question  3b,  of 
the  related  Bank  and  Trust  Company 
Report  Form  ("Report  Form")  to  enable 
NSCC  to  focus  more  closely  on  those 
NSCC  Bank  Settling  Members  that  may 
be  experiencing  financial  difficulty. 
Under  the  proposed  rule  change,  a  Bank 
Settling  Member  would  be  required  to 
report  to  NSCC  monthly  whether  that 
Member  is  prohibited  from  paying 
dividends  on  its  own  securities  issues  or 
whether  it  "would  be  required  by  bank 
regulation  to  obtain  consent  from  a  bank 
regulatory  authority  if  (the  Member) 
were  to  pay  dividends  in  an  amount 
equal  to  50%  of  the  average  amount  paid 
in  the  past  two  years."  Previously,  a 
Bank  Settling  Member  was  required  to 
report  to  NSCC  monthly  whenever  the 
Member  needed  regulatory  approval  "to 
pay  dividends  in  excess  of  an  amount 
equal  to  50%  of  the  average  amount  paid 
over  the  past  two  years."  even  if  the 
bank  had  substantial  and  continued 
profitability  over  the  past  three  years. 

NSCC's  purpose  for  the  proposed  rule 
change  is  to  revise  the  Standards  and 
Report  Form  so  that  NSCC  is  better 
advised  of  circumstances  that  may 
indicate  a  Bank  Settling  .Member's 
deteriorating  financial  condition.  As 
previously  drafted,  a  Bank  Settling 
Member's  positive  response  to  Part  I. 
Question  3b  of  the  Report  Form  could 
indicate  to  NSCC  that  a  particular  Bank 
Settling  Member  may  be  experiencing 
financial  difficulty,  when,  in  reality,  that 
Settling  Member  is  in  sound  financial 
condition.  Under  the  proposed  rule 
change,  a  Bank  Settling  Member,  in 
answering  Question  3b  of  Part  I,  is  to 
assume  it  affirmatively  will  be  paying 
dividends  equal  precisely  to  50%  of  the 
previous  two-year  distribution  average 
and  to  report  to  NSCC  only  when  the 
Member  would  be  required  to  obtain 
bank  regulatory  agency  consent  to 
distribute  that  assumed  dividend 
amount.  Bank  Settling  Members  that 
actually  distribute  pursuant  to 
regulatory  approval  dividends  in  excess 
of  net  profits  plus  retained  earnings  for 
the  previous  two  years  minus  amounts 
allocated  to  capital  ("net  profits")  will 
not  report  to  NSCC  if  they  could  have 
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distributed  the  assumed  dividend 
amount  without  needing  regulatory 
approval.* 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  the  rules 
and  regulations  thereunder  applicable  to 
NSCC  because  the  revised  Report  Form 
will  enable  NSCC  to  receive,  more 
effectively,  early  warning  of  a 
deteriorating  Hnancial  condition  of  a 
Bank  Settling  Member.  In  particular, 
NSCC  believes  that  the  proposed  rule 
change  will  help  NSCC  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
NSCC  or  for  which  it  is  responsible. 
The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4,  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  fix  copies  thereof  with 
the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-«3-8. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  wrift«n 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  ail  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 

'For  example,  a  Bank  Settling  Member  has  net 
profits  of  $5,000,000.  $6,000,000  and  $7,000,000  in 
successive  years  and  distributes  dividends  to  the 
full  amount  of  net  profits  in  the  first  two  years. 
Although  the  Bank  Settling  Member  would  be 
required  to  obtain  bank  regulatory  agency  consent 
for  any  third  year  distribution  exceedmg  $7,000,000. 
it  could  distribute  any  amount  up  to  $7,000,000. 
including  the  "assumed  dividend  amount"  of 
$2,750,000  without  obtaining  such  consent  and  thus 
would  not  be  required  under  the  proposal  to  answer 
"yes"  to  Question  3b.  If.  however,  the  same  Bank 
Settling  Member  has  net  profits  of  only  $2..V)0.000  in 
the  third  year  and  wishes  to  distribute  dividends  in 
excess  of  that  amount,  it  could  not  distribute  the 
"assumed  dividend  amount"  of  $2,750,000  without 
obtaining  bank  regulatory  agency  consent.  In  this 
situation,  the  Bank  Settling  Member  is  required  to 
answer  "yes"  to  Question  3b  to  alert  NSCC  to  a 
possibly  deteriorating  financial  condition  at  thai 
Bank 


inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fttzsimmons, 

Secretary. 

|FR  rVx;  lt}.1816.-i  Filed  7-S-«3;  8:45  ami 
BIUJNG  CODE  MIO-OI-M 

Boston  Stock  Exchange.  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

(une  28, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Ampal-American  Israel  Corp. 
Class  A  Common  Stock,  No  Par  Value  (File 
No.  7-6788) 
AVX  Corporation 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6789) 
Bradford  National  Corp. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
8790) 
Cullinane  Database  Systems.  Ina 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
6791) 
Cyprus  Corp. 
Common  Slock,  $.30  Par  Value  (File  No.  7- 
6792) 
Institutional  Investors  Trust 
Shares  of  Beneficial  Interest.  No  Par  Value 
(File  No.  7-6793) 
Key  Pharmaceuticals.  Inc. 
Common  Stock,  $.1111  Par  Value  (File  No. 
7-6794) 
Michigan  General  Corp. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6795) 
Rowan  Companies.  Inc. 
Common  Stock.  $.12  Vi  Par  Value  (File  No. 
7-6796) 
Technicom  International.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6797) 
Telerate.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6798] 
Telesphere  International.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
6799) 
Tymeshare.  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
6800) 

These  securities  are  listed  and 

registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


Interested  persons  are  invited  to 
submit  on  or  before  )uly  20.  1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority, 

George  A.  Fitzsiimnons, 

Secretary. 

jfD  Dot.  10-18187  Piled  7-&-83;  •:«&  anj 
■•LUNG  COOC  MM>-01-« 

Philadelphia  Stock  Exchange,  Inc^ 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  Ztt.  1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
or  unlisted  trading  privileges  in  the 
common  stock  of: 
Intermedics.  Inc. 

Common  Stock,  101  Par  Value  (File  No.  7- 
6801) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  20. 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  shuld  file  three  copies  thereof 
with  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Following  this  opportunity 
for  hearing,  the  Commission  will 
approve  the  application  if  it  finds,  based 
upon  all  the  information  available  to  it, 
that  the  extension  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 


IFR  0<K.  83-18168  Piled  7-5-83  a4Sl 
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Sunshine  Act  Meetings 


Federal  Resister 
Vol.  4ti.  No.  130 
Wednesday.  Fuly  8.  1983 


Th«   section   of   the   PEDERAL    REGfSTER 
coniains   notices   o<   meetings   putjitshed 
under   ttie     Government   .n   the   Sunshine 
Acf    (Pub     L    94-409)    5    U.S.C. 
552txeH3) 


CONTEMTS 

//ems 
Arts  arx)  Humanities,  ^slatlonaJ  Foun- 
dation                    1 

Civil  Rigfits  Comrmsskxi 2 

Federal    Deposit    Insurance   Cofpora- 

lion                       3-5 

Federal  Home  Loan  Bank  Board 6 

Federal  Mine  Safety  and  Health  Corrv 

mission         7 

Federal  Reserve  System.- _ „  8-10 

internaltonaf  Trade  Commtssion 11 

Nationai  Council  on  the  Handicapped..  12 

National  Transportation  Salety  Boa«J_  13 

Nuclear  Regulatory  Commission 14 

Parole  Commission    15 

Securities  and  Exchange  Commission.  16 
Student  Financial  Assistance,  National 

Commission  . „..  17 

United  States  Inlormation  Agency 18 

1 

NATIONAL  FOUWOATTOM  ON  THE  ARTS 
AND  THE  HUMANITIES 

agency:  Institute  of  Museum  Services. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  x 
Hgt'fuid  iif  a  forthcoming  meeting  of  the 
Nationiil  Museum  Services  Board.  This 
notice  also  descrnbes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services  34  CFR  64.74. 

DATE:  [uly  1.5-16.  1983. 

ADDRESS:  Council  Room.  Old  Post  Office 
Building.  IIOO  Pennsylvania  Avenue 
\W  .  Washington,  d'c. 

FOR  FURTHER  INFORMATKMK  CONTACT: 

Sara  Traut.  Special  Assistant  to  the 
Director,  Institute  of  Museum  Services, 
1 100  Pennsylvania  Avenue.  N  W., 
Washington.  DC:  (202)  -86-0536. 

SUPPLEMENTARY  INFORMATION:  The 

National  Museum  Services  Bo.ird  is 
established  under  the  Museum  Services 
Act  which  is  the  .Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976.  Pub.  L.  94- 
462.  The  Board  has  the  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties  and  authorities  vested  in 
the  Institute  under  this  title.  Grants  are 


awarded  by  the  Institute  of  Museum 
Services  after  review  by  the  Board. 

The  meeting  of  July  15-16  will  not  be 
open  to  the  public  pursuant  to 
paragraphs  6,  9(B),  and  other  relevant 
provisions  of  subsection  (c)  of  Section 
552b  of  Title  5,  United  States  Code 
because  the  Board  will  consider 
information  that  may  disclose: 
Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
persona!  privacy;  and  information  the 
disclosure  of  which  might  significantly 
frustrate  implementation  of  proposed 
agency  action  related  to  the  award 
process. 

The  agenda  for  the  meeting  on  July 
15-16, 1983  will  be  as  follows: 

10  a.m.-4  pjo.  (Closed  to  the  public  for  the 
reasons  stated  above.) 

Consideration  ofspceific  applications. 

Dated:  June  30, 1983. 
Lilla  Tower. 
Director. 

|S-97tt-KJ  Kil«l  71  -KJ;  llfl7  ain| 
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U.S.  COMMISSION  ON  CIVIL  RIGHTS 

July  1. 1983. 

PLACE:  Room  512, 1121  Vermont  Avenue 
NW.,  Washington,  D.C. 

DATE  AND  TIME:  Monday,  July  11, 1983, 
9:30  a.m.-12  noon,  1:30-4  p.m.;  Tuesday, 
July  12, 10  a.m. 

STATUS  OF  MEETING:  Open  to  the  public: 

!.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Review  of  the  Report,  Fifteen  Years  Ago 

'  '  '  Today:  Ruraf  Alabama  Revisited 

IV.  Review  of  the  F.Y.  1985  Budget  Package 

V.  Discussion  of  Housing  Consultant  Proposal 

and  Scheduling  of  State  Advisory 
Committee  Chairs  Conference 

VI.  State  AdvisoryjCpmmittee  Interim 

Appointment:      \ 
A.  Arizona 

VII.  State  Advisory  Committee  Recharters: 

A.  North  Caroftna 

B.  Vermont 

Vm.  Vermont  Advisory  Committee  Report 
Entitled,  Frnnco-Americans  in  Vermont 

IX.  Civil  Rights  Developments  in  the  Rocky 

Mountain  Region 

X.  Stafyjirector's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors"  Reports 


Tuesday,  July  12. 10:00 


Press  Conference  to  Release  the  Statement  on 
the  FY  1984  Education  Budj?et 

PERSON  TO  CONTACT  FOR  FURTHER 
information:  Barbara  Brooks,  Press 
and  Communications  Division  (202)  254- 
6697. 

|S-9«I  (O  Filed  7  1  XI   J  SS  pm| 
BIUJNG  CODE  6335-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act")  5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  July  5,  1983,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections  552b 
(c)(2),  (c)(6),  (c)(8),  and  (c)(9KA)(ii)  of 
Title  5,  United  States  Code,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-^nd-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  ar.d  names  and  locations 
of  banks  authnnzt'd  to  be  exempt  from 
disclosure  pur.suant  to  the  provisions  of 
subsections  (ct(6).  (c)(8],  and  (c)f9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C,  552b  (cK6).  (c)(8).  and  (c!f9)fAl(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  establish  a 
branch: 

Citizens  Bank  and  Trust  of  Lagrange  County, 
Lasranae.  Indiana,  for  consent  to  establish 
a  branch  on  the  west  «de  of  State  Road  5 
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South.  0.4  miles  south  of  Middlebury  Street. 
Shipshewana.  Indiana. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  Sunshine  Act"  (5  U.S.C. 
552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  N.W., 
Washington,  D.C, 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  af  (202) 
389-^M25. 

Dated:  June  23, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L  Robinson, 

Executive  Secretary. 

|S-fl86-83  Filed  7-1-83:  11«]  am) 

Billing  cooe  67i4-oi-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  July  11, 1983,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6).  {c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (cK6).  (cj(8),  and  (c)(9)(A)(ii)  of 


the  'Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  and  (c){9)(A)(ii)). 
Note.  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Applicatins  for  Federal  deposit 
insurance: 

Manilabank  California,  a  proposed  new  bank 
to  be  located  at  350  South  Figueroa  Street. 
Los  Angeles.  California. 

Korea  First  Bank  of  New  York,  a  proposed 
new  bank  to  be  located  at  29  West  30th 
SU-eet,  New  York  (Manhattan).  New  York. 

Memorandum  re:  Administration  of 
cease-and-desist  proceedings  under 
section  8(b)  of  the  Federal  Deposit 
Insurance  Act  with  respect  to  consent 
cease-and-desist  orders. 

Memorandum  re:  Revisions  to  the 
Corporation's  General  Travel 
Regulations  (GTR). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassigmnents,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 

-    subsections  (c)(2)  and  (c)(6)  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(2)  and  (c)(6)). 

.     The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  July  1. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

15-977-83  Filed  7-1-83:  3:39  pro) 
BILUNG  cooe  6714-01-4I 


FEDERAL  DEPOSrr  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  July  11. 1983.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  followmg  items  is 
anticipated.  These  matters  wiii  be 
resolved  with  a  single  vote  unless  a 


member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  consent  to  establish  a 
branch. 

Community  First  Bank,  Bakersfleld. 

California,  for  consent  to  establish  a 

branch  at  460  East  Shaw  Avenue.  Fresno, 

California. 
The  Troy  Saving  Bank.  New  York,  for  consent 

to  establish  a  branch  at  1601  Broadway. 

Watervliet,  New  York. 

Application  for  consent  to  merge  and 
establish  one  branch. 

Richmond  Bank.  Richmond.  Kentucky,  for 
consent  to  merge,  under  its  charter  and 
with  the  title  "Richmond  Bank  and  Trust 
Company."  with  the  Waco  Deposit  Bank. 
Waco,  Kentucky,  and  for  consent  to 
establish  the  sole  office  of  the  Waco 
Deposit  Bank  as  a  branch  of  the  resultant 
bank. 

Request  for  exemption  pursuant  to 
section  34a.4(b)(2)  of  the  Corporation's 
rules  and  regulations: 

The  Bank  of  Robstown.  Robstown.  Texas 

Memorandum  and  Resolution  re: 
Proposed  amendment  to  Part  330  of  the 
Corporation's  rules  and  regulations, 
entitled  "Clarification  and  Definition  of 
Deposit  Insurance  Coverage."  by  adding 
a  new  section  that  would  define  the 
amount  of  an  insured  deposit,  faking 
into  account  accrued  or  anticipated 
interest  or  dividends. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  piirsuanl  to 
,authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  Associate  Director 
(Administration  and  Corporate 
Applications)  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors,  pursuant  to  authority  delegated 
by  the  Board  of  Directors. 

Report  of  the  Director.  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Audit  Report  re:  The  Unity  Bank  and  Trust 
Company.  Boston  (Roxbury). 
Massachusetts  (dated  June  10. 1983). 

Discussion  Agenda: 

Memorandum  re:  Guidelines  for  the 
Indemnification  of  Corporation 
Employees. 

The  meeting  wrill  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
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SecretHry  of  the  Corporation,  at  (202) 
389-^425. 

Dated   |u!y  1,  1983. 
Fo'ier4l  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS-97B-83  Filed  7-1-83:  3  39  am) 
BILLING  COO€  6714-01-tl 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m..  Thursday,  July 

:",  igai. 

place:  Board  room,  sixth  floor,  1700  G 

Street  N\V.,  Washington,  D.C. 

STATUS:  Open  meeting 

CONTACT  PERSON  FOR  MORE 

information:  Ms  Gravlee  {202-377- 

69"0|. 

matters  to  BE  CONSIDERED: 

Preemption  of  State  Due-on-Sale  Laws; 
Imposition  of  Prepayment  Penalties. 
[No.  45,  luly  1. 1983] 

S.iJ6ft-M  F:ed--;-«  lose  am) 
BILLING  COO€  6720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

I'.ine  29.  !98;i 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

[uly  6.  1983 

place:  Room  600.  1730  K  Street  NW.. 

V\dshington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO:  The 

Commission  wiil  consider  and  act  upon 

the  following: 

1  Old  Dominion  Power  Company,  Docket 
No.  V'.A  81-40-R.  (Issues  include  whether  the 
company  is  an  independent  contractor  within 

the  scope  of  the  Mine  Act.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  [ean  Ellen  (202)  653-5632. 

iV^ri-Ai  F  '-;  -'l-»3  U.M  ami 
BILLING  COOC  t73S-ai-M 


8 

FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  Approximately  10:30 

a.m.,  Friday.  July  8,  1983.  following  a 

recess  at  the  conclusion  of  the  open 

meeting- 

PLACE:  20th  Street  and  Constitution 

Avenue  N'W..  Washington,  D.C.  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  actions  (appomtments. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  30, 1983. 
fames  McAfee. 
Associate  Secretary  of  the  Board. 

IS-964-83  Filed  &-30-83:  4:09  pm| 
HUJNO  COOE  6210-01-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.  Friday,  July  8. 
1983. 

PLACE:  Board  Building,  C  Street  Entrance 
between  20th  and  21  st  Streets  NW., 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposal  for  survey  information  about 
seller  financing  of  home  sales. 

2.  Proposal  to  expand  Federal  Reserve 
Banks'  authority  to  approve  bank  mergers 
and  acquisitions. 

3.  Consideration  of  a  request  for  an 
exception  from  Regulation  L  (Management 
Official  Interlocks)  to  permit  an  interlock 
between  First  Atlanta  Corporation  and 
Citizens  Bancshares  Corporation,  both  of 
Atlanta,  Georgia. 

Discussion  Agenda: 

4.  Proposed  revisions  to  PoHcies  on 
Unionization  and  Collective  Bargaining  for 
Federal  Reserve  System  employees. 
(Proposed  earlier  for  public  comment:  Docket 
No.  R-0462.) 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  l>e  available  for  Hstening  in  the 
Board's  Freedom  bf  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washinaton  DC.  2n.S.="il 

CONTACT  PERSON  F0?>  MORE 

informa'HOn:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated  ]une  30. 1963. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|S-«e5-83  S-30-B3:  «.'08  pin| 
BHJ.INO  COOE  S310-01-M 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

■HME  AND  DATE:  10  a.m.,  Monday,  July  11, 

1983 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  )uly  1, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(S-S7S-83  Filfd  7-1-63:  3:12  pm) 
BILUNG  CODE  6210-01-M 

11 

INTERNATIONAL  TRADE  COMMISSION 

lUSITC  SE-83-31A) 

"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  27884, 

June  17.  1983 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2:30  p.m.,  Wednesday, 
July  13,  1^83 

CHANGES  IN  THE  MEETING:  The  time  has 
been  changed  from  2:30  p.m.,  to  10  a.m. 
Additional  items  added  to  the  agenda  as 
follows: 

2.  Petitions  and  complaints: 

b.  Matrix  Line  Printers  and  Components 
Thereof  (Docket  No.  945). 

c.  Certain  Liquid  Crystal  Display  Watches 
with  Rocker  Switches  (Docket  No.  946). 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

IS-972-83  Filpd  7-1-S3.  12:19  pm| 
BILUNG  COOE  7020-02-M 
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NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

Executive  Committee  .Meeting 

This  is  to  Amend  the  notice  that 
appeared  in  the  Federal  Register, 
Tuesday,  June  18,  1983,  page  29786 

The  meeting  of  the  National  Council 
on  the  Handicapped  is  Not  a  full  Council 
meeting,  only  the  Executive  Committee. 
The  remaining  matters  m  the  original 
armouncement  are  correct. 
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For  information  contact:  Hilda  Legg, 
National  Council  on  the  Handicapped. 
245-3498. 

(S-«B7-S3  Filed  &-30-83;  5S7  pm] 
BIU.ING  CODE  4OO0-01-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

lNM-83-151 

TIME  AND  DATE:  9  a.m.,  Tuesday.  July  12 

1983. 

puace:  NTSB  Board  Room.  Eighth  Floor. 
800  Independence  Ave..  SW.. 
Washington.  D.C.  20594. 
STATUS:  The  first  four  items  will  be  open 
to  the  public;  the  remaining  items  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  A/c//;/?fr  Ai.uideni  Report:  Breakaway  of 
38  Barges.  Arkansas  River.  Decemeber  4. 
1982. 

2.  Highway  Accident  Report  Sigma  Chi 
Fraternity  at  University  of  Virginia.  Rental 
Truck  Tipover  and  Collision  with 
Automobile,  U.S.  Route  29-A  near 
Lynchburg.  Virginia,  October  6, 1982. 

3.  Safety  Studies  Program. 

4.  Safety  Objectives  Plan. 

5.  Opinion  and  On/er— Petition  of  Meade. 
Dkt.  SM-2898;  disposition  of  the 
Administrator's  appeal. 

6.  Opinion  o/jt/Orrfer— Administrator  v. 
Smith,  Dkt.  SE-5569;  disposition  of 
respondent's  interlocutory  appeal. 

7.  Opinion  and  Order—So\\\\e  v. 
Adminstrator.  Dkt.  5-EAJA-5388;  Disposition 
of  the  Administration's  appeal. 

8.  Opinion  and  Order— AAminisnaior  v. 
Hopkins.  Dkt.  SE-5611.  disposition  of  the 
Administrator's  appeal. 

CONTACT  PERSON  TOR  MORE 

INFORMATION:  Sharon  Flemming;  (202) 
382-6525. 

July  1. 1983. 

IS-97S-83  Filed  7-1-83;  12:30  p  m.j 
BILLING  CODE  4910-SS-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  July  4. 1983  (Revised). 
PLACE:  Commissioner's  Conference 
Room.  1717  H  Street  NW.,  WashinBton. 
DC. 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  DISCUSSED:  Tuesday. 
July  5. 
2:00  p.m.: 
Evaluation  of  Implications  of  Salem  Event 

(Part  II)  (Public  Meeting)  (As 

Announced) 
Thursday,  July  7: 

1:30  p.m.: 
Discussion  of  Regulatory  Reform  Task 
Force-Administrative  Proposals — Backfil 
Rule  (Public  Meeting)  (Time  Change) 


3:00  p.m.: 
Discussion  of  Procedures  for  Diablo 
Canyon  Review  (Closed— Exemption  10) 
(New  Item) 

Friday.  July  & 
IXXi  p.m.: 
Meeting  with  ACRS  (Public  Meeting)  (As 
Announced) 
AOOmONAL  INFORMATION:  On  June  29 
the  Commission  voted  5-0  to  hold 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters,  held 
that  day  and  was  continued  on  June  30. 
On  June  30  the  Commission  voted  5-0  to 
hold  Affirmation  of  Suspension  of 
Exemption  Permitting  Use  of  Glass 
Enamel  and  Glass  Enamel  Frit 
Containing  Small  Amounts  of  Uranium. 
held  that  day 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498.  Those  planning  to  attend  a 

meeting  should  reverify  the  status  on  the 

day  of  the  meeting 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  .Magee.  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

]une  30. 1983. 

IS-979-83  Filed  7-1-83: 3J7  p.in.| 
WUJNG  CODC  75M-ei-M 
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PAROLE  COMMISSION 


[3PO401J 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland, 
Headquarters). 

TIME  AND  DATE:  10  a.m.,  Thursday,  July 
14, 1983. 

PLACE:  Room  420-F,  One  North  Park 
Building.  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analysts.  National  Appeals 
Board.  United  States  Parole  Commission 
(301)492-5987. 

|S-980-e3  Filed  7-1-83;  3:37  pin| 
8ILLI»«G  CODE  44l(M)1-« 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 


provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-«i9.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  4. 1983.  at  450  5th 
Street,  N.W..  Washington.  DC. 

Closed  meetings  will  be  held  on 
Wednesday.  July  6. 1983.  at  10  a.m.  and 
on  Thursday.  July  7,  following  the  10 
a.m.  open  meeting.  An  Open  meeting 
will  be  held  on  Thxirsday,  July  7. 1983,  at 
10  a.m.  in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
wdl  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8).  (g)(A)  and  (10)  and 
17  CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans.  Thomas  and  Treadway  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  July 
6, 1983,  at  10  a.m.,  will  be: 
Formal  Orders  of  Investigation. 
Access  to  investigative  files  by  Federal. 

State,  or  Self-regulatory  authorities. 
Litigation  matter. 
Institution  of  administrative  proceeding  of  an 

enforcement  nattue. 
Institution  of  injunctive  actions. 
Authorization  to  discuss  settlement  of 

possible  enforcement  action. 
Freedom  of  Information  Act  appeal. 
Report  of  Investigation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July  7, 
1983,  following  the  10  a.m.  open  meeting, 
will  be. 

Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  July  7, 
1983,  at  10  a.m..  will  be: 

1.  Consideration  of  whether  to  allow,  or 
under  what  conditions  to  allow,  the  use  of 
letters  of  credit:  (1)  As  'cover,"  in  lieu  of 
margin,  when  establishing  short  options 
positions  in  foreign  currency  or  stock  index 
options:  (2)  as  collateral  for  secured  demand 
notes  made  by  subordinated  lenders 
contributing  capital  to  broker-dealers;  and  (3J 
as  margin  deposits  required  by  the  Options 
Clearing  Corporation  for  certain  aggregate 
short  or  exercised  options  positions  of 
participants.  For  further  information,  please 
contact  Thomas  V.  Sjoblom  at  (202)  272-7379. 

2.  Consideration  of  whether  to  issue  a 
release  soliciting  comments  on  proposals  that 
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would  revise  Form  S-18  by  fl)  RaJS'.ng  the 
offenng  price  ceiling  from  S5  million  to  $7.5 
million;  (2|  raising  the  offenng  price  ceiling 
for  securities  sold  for  the  account  of  persons 
other  than  the  issuer  from  $1.5  million  to  $2.5 
million;  and  (3|  revising  the  requirements  for 
disclosure  of  transactions  with  management. 
For  further  information,  please  contact 
Suzanne  S  Brannan  at  !202)  272-2644. 

3.  Consideration  of  whether  to  issue  a 
release  soliciting  comments  on  proposals  that 
would:  (1)  Amend  Rule  1:44  by  removing,  as  a 
prerequisite  to  ."-esales  of  restricted  securities 
by  non-afffilidtes  after  a  three-year  holding 
penod.  the  requirement  that  adequate  current 
information  be  publicly  available  with 
respect  to  the  issuer  of  such  securities;  and 
\2)  rescind  Rule  237.  an  exemption  for  the 
rvsale  of  certain  securities  held  for  five  years. 
and  Form  237.  a  notice  of  sales  pursuant  to 
Rule  237,  For  further  information,  please 
contact  Betsy  C  Goodell  at  (202)  272-2844. 

4  Consideration  of  a  petition  from  the 
Cdhfomia  .Association  of  UtiHty 
Shareholders.  The  petition  requests  that  the 
Commission  propose  amendments  to  its  rules 
to  provide  for  dis<:losure  in  Commission 
filings  by  regulated  utilities  of  the  effects  on 
book  value  and  earnings  per  share  arising 
from  the  sale  of  new  equity  securities  at  a 
price  which  is  less  than  book  value  per  share. 
For  further  informaiion.  please  contact 
Clarence  M.  Staubs  at  (202)  272-2130. 

5  Consideration  of  whether  to  issue  a 
release  adopting  Rule  2a-7  under  the 
Investment  Company  Act  of  1940  ("Act") 
which  would  exempt,  subject  to  enumerated 
conditions,  certain  "money  market"  funds 
from  the  valuation  and  pricing  provisions  of 
the  Act  to  the  extent  that  they  choose  to 
utilize  the  "amortized  cost"  method  of 
portfolio  valuation  or  "penny  rounding" 
method  of  price  computation.  For  further 
information,  please  contact  H.  R.  Hollock.  Jr. 
at  [202)  272-3ttJ0. 


6.  Consideration  of  whether  to  authorize  a 
joint  plan  pursuant  to  Section  11(e)  of  the 
Public  Utility  Holding  Company  Act  ("Act") 
filed  by  Northeoi  States  Power  Company 
("Northern  States"),  an  exempt  company 
which  has  registered  under  Section  5(a)  of  the 
Act  for  the  limited  purpose  of  submitting  such 
plan,  and  Lake  Superior  Power  Company 
("Lake  Superior"),  an  electric  utility 
subsidiary  of  Northern  States.  The  plan 
provides  for  the  retirement  of  the  publicly- 
held  minority  interest  in  the  common  stock  of 
Lake  Superior.  For  further  information,  please 
contact  Mary  Ann  Oliver  at  (202)  272-7647. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatf  at  (202)  272-2092. 

)une  30, 1983. 

(S-966-*3  Filed  6-30-83;  4:45  pm) 
BILLING  COOE  Sai»-01-M 
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NATIONAL  COMMISSION  ON  STUDENT 

FINANCIAL  ASSISTANCE 

Public  Meeting 

date:  July  28. 1983, 

time:  9  a.m.-5  noon. 

place:  The  Cannon  House  Office 

Building,  Rm  304,  Washington,  D.C. 

20001. 

purpose:  To  consider  reports  from 

several  Commission  subconunittees. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Jerue,  Chief  Executive  Officer 

(202)  724-2914. 


This  meeting  was  called  by  the 
Commission  Chairman,  Mr.  David  R. 
Jones. 

Submitted  the  30th  day  of  June  1983. 
Richard  T.  Jerue, 
Chief  Executive  Officer. 

(S-974-83  Filed  r-1-63;  12:20  pin| 
BILLING  COOE  «820-aC-«l 
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UN.'TEO  STATES  INFORMATION  AGENCV 

United  States  Advisory  Commission  on 
Public  Diplomacy 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  July  20, 1983  from  10  a.m.  to 
12:30  p.m.  in  Room  800,  400  C  Street. 
S.W.,  Washington.  D.C.  The  Commission 
will  meet  with  representatives  of  the 
Private  Sector  Survey  on  Cost  Control  in 
the  Federal  Government  and  other 
nongovernment  consultants.  Preparation 
of  the  Commission's  annual  report  will 
also  be  discussed. 

Since  space  is  limited,  please  call 
Elizabeth  Fahl,  (202)  485-2468,  if  you  are 
interested  in  attending  the  meeting. 

Dated:  July  1. 1983. 
Mr.  Charles  Canestro. 
Management  Plans.  Analysis.  Directives 
Staff 

1S-973-B3  Filed  r-l-M:  12:21  pmj 
8IH.!N<3  COOE  BJ'JO-OI-II 
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Wednesday 
July  6,  1983 


Part  II 


Department  of 
Commerce 

National  Bureau  of  Standards 


General 
Administration 

Joint  Federal  Telecommunication 
Standard  and  Federal  Information 
Processing  Standard  100;  Interface 
Between  Data  Terminal  Equipment  (DTE) 
and  Data  Circuit-Terminating  Equipment 
(DCE)  for  Operation  With  Packet- 
Switched  Data  Communications 
Networks;  Approval 
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DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

I  Docket  No.  21116-230] 

GENERAL  SERVICES 
ADMINISTRATION 

Approval  of  Joint  Federal 
Telecommunication  Standard  and 
Federal  Information  Processing 
Standard  100,  Interface  Between  Data 
Terminal  Equipment  (DTE)  and  Data 
Circuit-Terminating  Equipment  (DCE) 
for  Operation  With  Packet-Switched 
Data  Communications  Networks 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f])  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11. 1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automated 
data  processing  standards.  The 
Administrator  of  the  General  Services    . 
Administration  (GSA)  is  responsible, 
under  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  the  Federal 
Standardization  Program.  On  August  14, 
1972,  the  National  Communications 
System  (N'CSI  was  designated  by  the 
Administrator.  GSA,  as  the  responsible 
agent  for  the  development  of 
telecommunication  standards  for  NCS 
interoperability  and  the  computer- 
communication  interface.' 

On  .August  5.  1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
39876-39881)  that  a  proposed  joint 
Federal  Information  Processing 
Standard  and  Federal  Standard  for 
Interface  Between  Data  Terminal 
Equipment  (DTE)  and  Data  Circuit- 
Termmating  Equipment  (DCE)  for 
Operation  with  Packet-Switched  Data 
Communications  Networks  was  being 
proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS 
and  .\CS.  On  the  basis  of  this  review, 
NBS  recommended  that  the  Secretary 
approve  the  joint  standard  as  a  Federal 
Information  Processing  Standard  (FIPS). 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation.  NCS 
recommended  approval  by  the 
Administrator.  GSA,  after  technical  and 
policy  approval  of  the  Director,  Office  of 
Science  and  Technology  Policy  (OSTP). 
Executive  Office  of  the  President.  The 
purpose  of  this  notice  is  to  announce 


'  DOD  Directive  5100.41,  "Arrangements  for 
discharge  of  executive  agency  responsibility  for  the 
NCS. 


that  the  Secretary  and  the  Administrator 
have  approved  the  joint  standard,  which 
will  be  published  as  one  document  with 
two  designations,  FIPS  Publication  100, 
and  Federal  Standard  1041. 

'The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
the  Director,  OSTP,  and  the 
Administrator,  GSA,  and  which  includes 
an  analysis  of  the  written  comments 
received,  is  part  of  the  public  record  and 
is  available  for  inspection  and  copying 
in  the  Department's  Central  Reference 
and  Records  Inspection  Facility,  Room 
6622,  Main  Commerce  Building,  14th 
Street  between  Constitution  Avenue  and 
E  Street.  NW.,  Washington,  D.C.  20230. 

The  approved  joint  standard  contains 
two  portions:  (1)  An  announcement 
portion  which  provides  information 
concerning  the  applicability, 
implementation,  and  maintenance  of  the 
standard  and  (2)  a  specifications  portion 
which  deals  with  the  technical 
requirements  of  the  standard.  Only  the 
announcement  portion  of  the  joint 
standard  is  provided  in  this  notice. 

The  joint  standard  is  based  on 
Recommendation  X.25  "Interface 
Between  Data  Terminal  Equipment 
(DTE)  and  Data  Circuit-Terminating 
Equipment  (DCE)  for  Terminals 
Operating  in  the  Packet  Mode  on  Public 
Data  hJetworks,"  adopted  by  the 
International  Telegraph  and  Telephone 
Consultative  Committee  of  the 
International  Telecommunication  Union 
(CCITT).  The  announcement  portion  of 
the  joint  standard  contains  a  provision 
which  adopts  a  subset  of  CCITT 
Recommendation  X.25.  This  provision  of 
the  joint  standard  was  developed  by 
NBS  and  NCS  staff. 

Interested  parties  may  purchase  either 
paper  or  microfiche  copies  of  this 
standard,  including  the  technical 
specifications  portion,  from  the  National 
Technical  Information  Service  (NTIS). 
Specific  ordering  information  from  NTIS 
for  this  standard  is  set  out  in  the  Where 
to  Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 

In  parallel  with  the  development  of 
the  technical  specifications  for  the  joint 
standard,  the  Institute  for  Computer 
Sciences  and  Technology  (ICST)  has 
proceeded  with  the  design,  development 
and  implementation  of  a  verification 
program.  ICST  is  establishing  a  test  and 
evaluation  service  to  evaluate 
equipment  and  services  for  conformance 
to  this  joint  standard.  The  purpose  of 
this  service  is  to  assist  Federal  agencies, 
and  private  sector  users  who  wish  to 
follow  the  options  specified  in  the 
standard  and  limit  acquisitions  to 
equipment  that  has  been  verified  for 
conformance  to  the  joint  standard.  The 


service  may  also  be  attractive  to  the 
vendors  who  are  seeking  a  common 
basis  to  ensure  that  their  products  can 
interoperate.  A  list  of  verified  equipment 
will  be  made  available  by  the  General 
Services  Administration. 

Initially,  the  verification  testing 
service  will  be  conducted  by  ICST. 
However,  ICST  plans  to  accept  self- 
verification  from  competent  suppliers 
and,  if  sufficient  interest  is  expressed, 
possibly  help  to  establish  multiple 
commercial  verifications  centers.  ICST 
requests  suggestions  or  assistance  from 
organizations  in  improving  the 
verification  process,  taking  into 
consideration  the  testing  methodology, 
and  its  correctness  to  the  specifications 
of  the  joint  standard. 

Parties  interested  in  making 
suggestions  or  in  offering  assistance 
may  obtain  a  copy  of  the  NBS  X.25 
verification  program  description  or 
information  about  accreditation  for  self- 
certification  from  the  Director,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234,  Attention:  X.25 
Verification. 

Persons  desiring  further  information 
about  the  joint  standard  or  the 
verification  program  may  contact 
Michael  Wong,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234  (301)  921-3723. 

Dated:  June  8, 1983. 
Ernest  Ambler, 
Director,  National  Bureau  of  Standards. 

Dated:  June  16, 1983. 
Frank  ).  Carr, 

Assistant  Administrator.  Office  of 
Information  Resources  Management,  General 
Services  Administration. 

Federal  Standard  1041 — Federal  Information 
Processing  Standards  Publication  100 

(Date) 

Announcing  the  Joint  Standard  for  Interface 
Between  Data  Terminal  Equipment  (DTE) 
and  Data  Circuit-Terminating  Equipment 
(DCE)  for  Operation  With  Packet-Switched 
Data  Communications  Networks 

Federal  Information  Processing  Standards 
Publications  are  developed  and  issued  by  the 
National  Bureau  of  Standards  pursuant  to 
section  111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L.  89-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR  12315,  dated 
May  11, 1973),  and  Part  6  of  Title  15,  Code  of 
Federal  Regulations  (CFR). 

Federal  Standards  in  the 
"telecommunications"  series  are  developed 
by  the  Office  of  the  Manager,  National 
Communications  System.  These  Federal 
Standards  are  issued  by  the  General  Services 
Administration  pursuant  to  the  Federal 
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Property  and  Administrative  Services  Act  of 
1949.  as  amended. 

Name  of  Standard:  Interface  Between  Data 
Terminal  Equipment  (DTE)  and  Data  Circuit- 
Terminating  Equipment  (DCE)  for  Operation 
With  Packet-Switched  Data  Communications 
Networks. 

Category  of  Standard:  Hardware,  Data 
Transmission. 

Explanation:  Federal  automated  data 
processing  equipment,  services,  and 
telecommunication  equipment  using  public 
packet  switched  data  communications 
networks  (PSDCN)  based  on  the  family  of 
CCITT  Recommendations  derived  from  X.1 
and  X.2  shall  employ  the  interface  and 
protocols  specified  in  this  joint  standard.  In 
addition,  designers  of  these  internally 
operated  and  maintained  Federal  networks 
employing  packet  switched  technology 
should  consider  the  use  of  this  interface  as 
appropriate.  The  joint  standard  provides: 
— A  family  of  physical  layer  interfaces,  from 

which  a  particular  interface  may  be 

selected: 
— A  single  data  link  layer  control  procedure: 

and 
— Packet  level  procedures  for  virtual  calls 

and  permanent  virtual  circuits,  and  an 

optional  datagram  operation. 

The  mandatory  interface  attributes  of  this 
joint  standard  are  summarized  as  follows: 
Physical  Level: 

Transmission  rates:  2.4.  4.8,  9.6  Kbits/s 
Interface:  One  or  more  of  the  following:  RS- 
232-C.  X.21,  RS-449 

Link  Level: 

Procedure:  LAPB 
Parameter  K:  7 
Smallest  Nl:  164  octets 
Packet  Level: 

Services:  Virtual  call  and  permanent  virtual 
circuit 

Packet  types:  All  basic  plus  Diagnostic 
packets.  Packet  Reject  shall  not  be  used. 

User  data  field  length:  Octet-aligned 

Packet  sequence  numbering:  Modulo  8 

D  bit  procedure;  Supported  by  all  DCEs;  DTE 
need  not  employ  the  D  bit  when  sending  to 
the  DCE,  but  no  DTE  shall  reject  incoming 
packet  with  the  D  bit  set  to  1  or  0  as  having 
this  bit  in  error  unless  it  is  known  by 
receiver  that  the  sender  has  no  D  bit 
capability. 

X.25  diagnostic  codes:  Use  standard  codes 
whenever  they  apply;  non-std  codes  may 
be  used  for  events  not  listed  in  X.25  within 
a  period  of  24  months  after  the  effective 
date  of  this  standard. 

Fast  Select;  DCEs  shall  implement  fast  select: 
DTE  need  not  employ  fast  select  when 
sending  to  DCE,  but  all  DTEs  with  higher 
level  functionality  which  allows  response 
to  fast  select  must  be  able  to  accept 
incoming  fast  select  packet. 

Interrupt  packet;  Receipt  of  a  DTE  interrupt 
packet  before  a  previous  DTE  interrupt 
packet  has  been  confirmed  is  an  error 
condition. 

Duplicated  facility  codes:  The  last  appearing 
facility  code  should  be  treated  by  the  DTE 
as  if  it  were  the  only  appearance  of  that 
code. 


Non-zero  cause  field  of  restart  request 

packet:  Discarded 
Restart  request  too  long  in  state  rl:  Discarded 

This  joint  standard  is  intended  to  enhance 
interoperability  by  specifying  certain  subsets 
and  other  constraints  on  Federal  use  of 
CCITT  Recommendation  X.25. 

The  Government's  intent  in  employing  this 
joint  standard  is  to  reduce  the  cost  of 
acquiring  and  using  Federal  automated  data 
processing  equipment,  services,  and 
telecommunication  equipment  with  PSDCN. 
The  joint  standard  is  also  intended  to  reduce 
the  cost  of  acquiring  and  using  Government- 
owned  or  leased  PSDCN.  These  goals  will  be 
achieved  by: 

— Increasing  the  available  alternative  sources 

of  supply: 
— Increasing  the  reutilization  of  Government 

resources:  and 
— Assuring  the  required  interoperability. 

Approving  Authority:  Secretary  of 
Commerce  (Federal  Information  Processing 
Standards).  Administrator.  General  Services 
Administration  (Federal  Standards). 

Maintenance  Agency:  The  National  Bureau 
of  Standards  and  the  Office  of  the  Manager, 
National  Communications  System  will  jointly 
maintain  this  standard  coordinating  as 
necessary  with  the  General  Services 
Administration  (GSA). 

Cross  Index:  The  following  are  related 
standards  upon  which  this  FIPS  PUB  is 
based.  The  inclusion  of  a  particular  standard 
on  this  list  does  not  necessarily  mean  that  the 
standard  is  applicable  in  all  cases  to  which 
this  FIPS  PUB  applies. 

(a)  International  Standard  2110-1980:  Data 
Communication— 25-Pin  DTE/DCE  Interface 
Connector  and  Pin  Assignments. 

(b)  International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT) 
Recommendation  V.24  (1980):  List  of 
Definitions  for  Interchange  Circuits  Between 
Data  Terminal  Equipment  and  Data  Circuit 
Terminating  Equipment. 

(c)  CCITT  Recommendation  V.28  (1980): 
Electrical  Characteristics  for  Unbalanced 
Double-Current  Interchange  Circuits. 

(d)  Electronics  Industries  Association  (EIA) 
RS-232-C  (1969  August);  Interface  Between 
Data  Terminal  Equipment  and  Data 
Communication  Equipment  Employing  Serial 
Binary  Data  Interchange. 

(e)  International  Standard  4902-1980:  Data 
Communication— 37-Pin  and  9-Pin  DTE/DCE 
Interface  Connectors  and  Pin  Assignments. 

(f)  CCITT  Recommendation  V.ll  (X.27) 
(1980):  Electrical  Characteristics  for 
Balanced  Double-Current  Interchange 
Circuits  for  General  Use  with  Integrated 
Circuit  Equipment  in  the  Field  of  Data 
Communications. 

(g)  EIA  RS-422-A  (1978  June):  Electrical 
Characteristics  of  Balanced  Voltage  Digital 
Interface  Circuits. 

(h)  Federal  Standard  1020A  (1980  January): 
Telecommunications:  Electrical 
Characteristics  of  Balanced  Voltage  Digital 
Interface  Circuits. 

(i)  CCITT  Recommendation  V.IO  (X.26) 
(1980):  Electrical  Characteristics  for 
Unbalanced  Double-Current  Interchange 
Circuits  for  General  Use  with  Integrated 
Circuit  Equipment  in  the  Field  of  Data 
Communications. 


(j)  EIA  RS-423-A  (1978  June):  Electrical 
Characteristics  of  Unbalanced  Voltage 
Digital  Interface  Circuits. 

(k)  Federal  Standard  1030A  (1980  January): 
Telecommunications:  Electrical 
Characteristics  of  Unbalanced  Voltage 
Digital  Interface  Circuits. 

(I)  CCITT  Recommendation  X.21biB  (1980): 
Use  on  Public  Data  Networks  of  Data 
Terminal  Equipment  which  are  Designed  for 
Interfacing  to  Synchronous  V-Series 
Modems. 

(m)  CCITT  Recommendation  V.54  (1980): 
Loop  Test  Devices  for  Modems. 

(n)  EIA  RS-449  (1977  November):  General 
Purpose  37-Position  and  9-Position  Interface 
Between  Data  Terminal  Equipment  and  Data 
Circuit-Terminating  Equipment 

(o)  Federal  Standard  1031  (1980  June): 
Telecommunications  General  Purpose  37- 
Position  and  9-Position  Interface  Between 
Data  Terminal  Equipment  and  Data  Circuit 
Terminating  Equipment  (Implementing 
instructions  in  the  form  of  a  Federal  Properly 
Management  Regulation  have  not  yet  been 
issued.  The  General  Service  Administration 
is  considering  cancelling  the  FED-STD  1031. 
Furthermore,  a  Federal  Information 
Processing  Standard  for  ADP  applications 
corresponding  to  Federal  SUndard  1031  has 
not  been  adopted  by  the  National  Bureau  of 
Standards.) 

(p)  International  Standard  4903-198a  Data 
Communication— 15-Pin  DTE/DCE  Interface 
Connector  and  Pin  Assignments. 

(q)  EIA  Industrial  Electronics  Bulletin  No. 
12  (1977  November):  Application  Notes  on 
Interconnection  Between  Interface  Circuits 
Using  RS~t49  and  RS-232C 

(r)  Draft  International  Standard  2593  (1980): 
Data  Communication — 34-Pin  DTE/DCE 
Interface  Connector  and  Pin  Assignments, 
[s]  CCITT  Recommendation  V.35  (1980): 
Data  Transmission  at  48  Kilobits  per  Second 
Using  60-108  kHz  Group  Band  Circuits. 

(t)  CCITT  Recommendation  X.21  (1980): 
General  Purpose  Interface  Between  Data 
Terminal  Equipment  and  Data  Circuit- 
Terminating  Equipment  for  Synchronous 
Operation  on  Public  Data  Networks. 

(u)  CCITT  Recommendation  V.5  (1980): 
Standardization  of  Data-Signaling  Rates  for 
Synchronous  Data  Transmission  in  the 
General  Switched  Telephone  Network 

(v)  CCITT  Recommendation  V.6  (1980): 
Standardization  of  Data-Signaling  Rotes  for 
Synchronous  Data  Transmission  on  Leased 
Telephone-Type  Circuits. 

(w)  American  National  Standard  X3.1- 
1976:  Synchronous  Signaling  Rotes  for  Data 
Transmission. 

(x)  Federal  Information  Processing 
Standard  Publication  22-1  (1977  September): 
Synchronous  Signaling  Rates  Between  Data 
Terminal  and  Data  Communication 
Equipment.  (FIPS  PUB  22-1  is  identified  also 
as  FED-STD  1013.) 

(y)  Federal  Standard  1013  (1977  August): 
Telecommunications:  Synchronous  Signaling 
Rates  Between  Data  Terminal  Equipment 
and  Data  Circuit-  Terminating  Equipment 
Utilizing  4  kHz  Circuits.  (FED-STD  1013  is 
identified  also  as  FIPS  PUB  22-1.) 

(z)  American  National  Standard  X3.38- 
1975:  Synchronous  High-Speed  Data 
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Sigpahng  Rates  Between  Data  Terminal 
Equipment  ana  Data  Communication 
Eqtnpmeni 

(aal  Federal  Information  Procfssing 
Standards  PuDlication  3"  '1975  |une): 
Synchronous  Hi^h  Speed  Data  Signaling 
Rates  Ben^een  Dcta  Term  ma/  Equipment 
ami  Data  Conmvjiiications  Equipment  (FTPS 
PLB  37  18  identified  also  as  FED-STD  1001.) 

(abj  Federal  Standard  1001  (1975  June): 
Telecommunications:  Synchronous  High- 
Speed  Data  and  Signaling  Rates  Between 
Data  Termina/  Equipment  and  Data 
Communications  Equipment.  (F'EX^-STD  1001 
is  identified  also  as  FIPS  PUB  37.) 

(dcl  ElA  RS-2t)9-B  (1976  January): 
Synchronous  Signaling  Rates  for  Data 
Transmission. 

(ad)  International  Standard  3309-1979: 
Data  Communication — High-Level  Data  Link 
Control  Procedures — Frame  Structure. 

(ael  International  Standard  4335-1979: 
Data  Communication — High-Level  Data  Link 
Control  Procedures — Elements  of  Procedures. 

(af)  Addendum  1  to  International  Standard 
4335-1979:  Data  Communication — High-Level 
Date  Link  Control  Procedures — Elements  of 
Procedures. 

(ag)  Addendum  2  to  International  Standard 
4335-1979:  Data  communication — High-Level 
Date  Link  Control  Precdures — Elements  of 
Procedures. 

|ah)  International  Standard  6256-1980: 
Data  Communication — High-Level  Data  Link 
Control  Precedures — Balanced  Class  of 
Procedure. 

(ai)  American  National  Standard  X3.66- 
1979:  .Advanced  Data  Communication  Control 
Procedures  (ADCCPl 

(aj)  Federal  Information  Processing 
Standard  Publication  71  (1980  May)  as 
revised  by  the  Federal  Register  notice  47  FR 
23798,  dated  June  1. 1982  and  corrected  by  the 
notice  47  FR  25397  dated  June  11. 1982: 
Advanced  Data  Communication  Control 
Procedures  (ADCCP).  (RPS  PUB  71  is 
technically  consistent  with  FED-STD  1003A.) 

(ak)  Federal  Information  Processing 
Standard  Publication  78  (1980  September); 
Guideline  for  Implementing  Advanced  Data 
Communication  Control  Procedures 
(ADCCPl. 

(al)  Federal  Standad  1003A  (1981  August): 
Telecommunication:  Synchronous  Bit- 
Oriented  Data  Link  Control  Procedures. 
(FFD-STD  ia03A  is  technically  consistent 

with  Fire  PUBn.) 

(am)  CCrrr  Recommendation  X.25  (1980): 
Interface  Between  Data  Terminal  Equipment 
(DTE I  and  Data  Circuit  Terminating 
Equipment  IDCEI  for  Terminals  Operating  in 
the  Packet  Mode  on  Public  Data  Networks. 

(an|  Draft  Proposed  International  Standard 
"498:  Data  Processing — Open  Systems 
Interconnection — Basic  Reference  Model. 

(ao|  CCiTT  Recommendation  X.l  (1980): 
International  User  Classes  of  Service  in 
Public  Dan  .\'f'!works. 

lapl  CCITT  Recommendation  X.2  (1980): 
International  User  Facilities  in  Public  Data 
Networks. 

(aq)  CCITT  Recommendation  X.96  (1980): 
Call  Progress  Signals  in  Public  Data 
.\etwor.ks. 

.Applicability  The  technical  specifications 
of  this  joint  standard  shall  be  employed  in 


the  acquisition,  design,  and  development  of 
all  Federal  automated  data  processing 
equipment,  services,  and  telecommunication 
equipment  and  PSDCN  whenever  an  interface 
based  on  CCITT  Recommendation  X.25 
(1980),  Interface  Between  Data  Terminal 
Equipment  (DTE}  and  Data  Circuit- 
Terminating  Equipment  (DCE)  for  Terminals 
Operating  in  the  Pocket  Mode  on  Public  Data 
Networks,  is  required.  Referred  to  below  as 
CCITT  Recommendation  X.25. 
Recommendation  X.2S.  or  X.25. 

Implementation:  The  provisions  of  this 
joint  standard  are  effective  30  days  after  date 
of  pubUcation  of  the  announcement  portion  of 
the  approved  standard  in  the  Federal 
Register.  Any  applicable  equipment  or 
service  ordered  on  or  after  the  effective  date, 
or  procurement  action  for  which  solicitation 
documents  have  not  been  issued  by  that  date, 
must  conform  to  the  provisions  of  this 
standard  unless  a  waiver  has  been  granted  in 
accordance  with  the  procedures  described 
below. 

This  joint  standard  shall  be  reviewed  by 
the  Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Standards 
and  the  Office  of  the  Manager,  National 
Communications  System,  within  five  years 
after  its  effective  date.  Tliis  review  shall  take 
into  account  technological  trends  and  other 
factors  to  determine  if  the  joint  standard 
should  be  affirmed,  revised,  or  withdrawn. 

Specifications.  This  joint  standard  adopts  a 
subset  identified  below,  of  the  International 
Telegraph  and  Telephone  Consultative 
Committee's  Recommendation  X.Z5. 

(a)  At  the  physical  level  the  provisions  of 
Section  1  of  CCITT  Recommendation  X.25 
shall  be  used.  As  a  minimum,  networks  shall 
support  dedicated  circuit  access:  other  types 
of  access  (e.g.,  through  the  general  switched 
telephone  network)  may  also  be  offered. 

CCITT  Recommendation  X.l  standardizes 
data  signaling  rates  of  2.4.  4.8,  9.6,  and  48 
kbits/s  for  packet  mode  interfaces.  At  a 
minimum,  networks  shall  support  the 
synchronous  data  signaling  rates  of  2.4.  4.6, 
and  9.6  kbits/s  full  duplex:  other  speeds  (e.g., 
19.2  kbits/s)  may  also  be  offered.  The  48 
kbits/s  rate  need  not  be  supported  in  those 
locations  where  it  is  not  available:  56  kbits/s 
is  recommended  in  its  place  (see  American 
National  Standard  X3.36-1975  and  related 
documents  referenced  above).  The  term  "user 
class  of  service"  used  in  X.25  refers  to  the 
data  signaling  rate  of  DTE/DCE  interface. 

In  accordance  with  CCITT 
Recommendation  X.25.  networks  shall 
provide  one  or  more  of  the  following  interface 
options: 

i.  CCITT  Recommendation  X.21: 

ii.  EIA  RS-232-C,  which  is  essentially 
equivalent  to  one  of  the  options  in  CCITT 
Recommendation  X.Zlbis: 

iii.  CCITT  Recommendation  X.21bis  option 
that  is  equivalent  to  RS-449  using  only  the 
EIA  RS-423A  unbalanced  electrical 
characteristics. 

Interworking  between  EIA  RS-232-C  on 
one  side  of  the  interface  and  RS-449  on  the 
other  side  is  permitted  in  accordance  with 
EIA  Industrial  Electronics  Bulletin  Number 
12.  Where  interworking  with  RS-232-C 
equipment  is  not  required,  the  provisions 
described  below  employing  RS— 449  with  the 


RS-422A  electrical  characteristics  may 
optionally  be  employed  at  signalling  rates 
below  48  Kbit/s. 

Networks  which  support  48  or  56  Kbits/s 
data  signalling  rates  shall  provide  one  or 
more  of  the  following  interface  options: 

i.  CCITT  Recommendation  X.21; 

ii.  CCITT  Recommendation  X.21bis  option 
that  specifies  CCITT  Recommendation  V.35; 
or 

iii.  CCITT  Recommendation  X.21bis  option 
that  specifies  CCITT  Recommendalion  V.36 
which  is  equivalent  to  EIA  RS-449. 

Note. — Current  study  in  national  and 
international  standards  groups  may  result  in 
the  development  of  additional  physical 
interfaces.  Each  such  physical  interface  will 
be  evaluated  for  inclusion  in  this  joint 
standard.  If  there  are  significant  savings,  one 
physical  interface  may  be  selected  as  the 
future  mandatory  physical  interface. 

Note. — DTE  purchasers  and  designers 
should  determine  which  physical  interface(s) 
is  provided  by  the  associated  DCEls). 

(b)  Only  the  LAPB  link  level  procedures 
shall  be  used. 

Note. — These  procedures  are  a  subset  of* 
those  described  in  FIPS  PUB  71  and  Federal 
Standard  1003A  and  correspond  to  FIPS  PUB 
78  recommended  class  B.  This  subset  is 
identified  as  follows: 

i.  Link  configuration:  two  combined 
stations  on  a  point-to-point  link. 

ii.  Class  of  procedures:  balanced 
asynchronous  (BA)  with  options  two  and 
eight.  The  RSET  command  shall  not  be  used. 
{RSET  is  found  in  option  11  of  the  FIPS  PUB 
71.  RSET  is  part  of  the  basic  repertoire  in 
Federal  Standard  1003A;  option  11  of  Federal 
Standard  1003A  deletes  the  RSET  command. 
Note  that  RSET  is  not  part  of  CCFFT 
Recommendation  X.25.) 

iii.  Two-way  simultaneous  operation  shall 
be  employed. 

iv.  The  smallest  Nl,  (the  maximum  number 
of  bits  in  an  information  frame  excluding 
flags  and  lero  bit  insertion  for  transparency), 
which  shall  be  supported  shall  be  164  octets 
(The  maximum  length  of  fast  select  call  setup 
packet).  If  a  DTE  neither  transmits,  nor 
receives  for  processing  by  higher  level 
functionality  fast  select  packets,  an  Nl  as 
small  as  135  octets  may  be  supported  by  the 
DTE. 

v.  The  address  of  the  combined  station 
provided  by  the  network  shall  be  lOOOOOOO. 
the  address  of  the  other  combined  station 
shall  be  11000000:  where  the  left-hand  bit  is 
the  least  significant  bit  (bit  number  1)  and 
shall  be  transmitted  first.  This  convention  is 
consistent  with  the  provisions  of  FIPS  71  and 
FS1003A. 

vi.  The  FCS  shall  be  a  16-bit  sequence  as 
indicated  in  Section  2.2.7.  DTE/DCE  may  also 
employ  the  32-bit  FCS  as  indicated  in  FIPS 
PUB  71  (revised)  and  FED-STD  1003A.  DTE/ 
DCE  equipment  using  the  32-bit  FCS  shall  be 
able  to  also  operate  with  the  16-bil  FCS.  The 
smallest  Nl  shall  be  166  octets  when  the  32 
bit  FCS  is  used.  If  a  DTE  neither  transmits, 
nor  receives  for  processing  by  higher  level 
functionality  fast  select  packets,  an  Nl  as 
small  as  137  octets  may  be  supported  by  the 
DTE  when  the  32-bit  FCS  is  used. 
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Notav— FIPS  PUB  78  provides  a  detailed 
discussion  of  the  relative  merits  of  the  16-bit 
and  32-bit  FX:S. 

vii.  The  frame  reject  information  field  shall 
be  padded  with  4  zero  bits  in  bit  positions  21 
through  24  of  the  information  field  to  provide 
a  length  of  three  octets. 

viii.  It  is  required  that  all  implementations 
he  capable  of  operating  with  K  =  7;  optionally, 
values  of  1  to  6  are  permissible  with  modulo  B 
operation  and  values  1  to  127  are  permissible 
with  modulo  128  operation. 

Note. — DTE  purchasers  and  designers 
should  determine  that  values  of  K  other  than 
7  are  supported  by  the  associated  DCE(s). 

(c)  The  user  data  field  of  packets  shall  be 
an  integral  number  of  octets.  If  a  packet  is 
received  which  shows  a  user  data  field  not 
equal  to  an  integral  number  of  octets,  the 
receiving  DTE/DCE  shall  follow  the  packet 
level  procedures  for  processing  a  packet  type 
which  is  too  long.  A  new  diagnostic  code, 
"non-octet  aligned  packet."  consistent  with 
the  Data  Communications — X.25  Packet 
Laver  Specification  for  Data  Terminal 
Equipment.  ISO  DP  820a  November  8. 1982.  is 
recommended  as  »82. 

(d)  The  reject  packet  shall  not  be  used. 

(e)  All  DCE  restart  confirmation,  DCE  reset 
confirmation,  and  DCE  clear  confirmation 
packets  shall  be  interpreted  by  the  DTE  as 
having  local  significance  only. 

(f)  The  D-bit  shall  be  implemented  by  all 
networks.  DTE's  need  not  employ  the  D-bit 
procedures  when  transmitting  to  the  network, 
but  no  DTE  shall  reject  incoming  packets 
with  the  D-bit  set  to  1  or  0  as  having  this  bit 
in  error  unless  the  receiving  DTE  knows  the 
remote  DTE  has  not  implemented  the  D-bit 
procedure;  in  this  case,  the  receipt  of  a  D-bit 
set  to  1  may  be  treated  by  the  receiving  DTE 
as  an  error  condition. 

(g)  The  selection  of  logical  channel  number 
for  new  virtual  calls  shall  follow  the 
procedures  suggested  in  Section  4.1.2.  Note  2. 
Annex  A  Note  5.  and  Annex  A  Note  6.  of  the 
CCITT  Recommendation  X.25. 

(h)  It  is  required  that  all  implementations 
be  capable  of  operating  with  packet  sequence 
numbering  modulo  8;  optionally, 
implementations  of  packet  sequence 
numbering  modulo  128  are  also  permitted 

Note. — DTE  purchasers  and  designers 
should  determine  if  the  associated  DCE(sl 
support  packet  sequence  numbering  modulo 
128. 

(i)  All  DTE  8  and  DCEs  shall  follow  the 
flow  control  principles  outlined  in  the  first 
two  sentences  of  the  first  paragraph  of 
Section  4.4.1.3. 

(j)  The  alternative  procedure  for  passing 
packets  containing  a  P(S)  that  is  out  of 
sequence  but  within  the  window  as  described 
in  the  third  paragraph  of  Section  4.4.1.3.  of 
CCITT  Recommendation  X.25  shall  not  be 
used. 

(k)  The  second  sentence  of  Section  4.4.1.4. 
Note  2  shall  not  apply.  This  sentence  permits 
networks  to  defer  updating  the  window  for 
data  packets  with  D  =  0.  and  sent  within  the 
window  but  before  a  data  packet  with  D  =  l. 
until  the  network  receives  a  corresponding 
P(R)  for  the  packet  with  D  =  l. 

(1)  The  resetting  cause  field  of  a  reset 
request  packet  shall  be  set  to  zero.  If  a  reset 
request  is  received  with  a  non-zero  resetting 


cause  field,  the  packet  shall  be  discarded. 
The  network  shall  then  initiate  the  resetting 
procedure  with  the  resetting  cause  field 
indicating  local/remote  procedure  error. 

(m)  The  clearing  cause  field  of  a  clear 
request  packet  shall  be  set  to  zero.  If  a  clear 
request  packet  is  received  with  a  non-zero 
clearing  cause  field,  the  packet  shall  be 
discarded.  The  network  shall  then  initiate  the 
clearing  procedure  with  the  clearing  cause 
field  indicating  local/remote  procedure  error. 

(n)  The  restarting  cause  field  of  a  restart 
request  packet  shall  be  set  to  zero.  If  a  restart 
request  packet  is  received  with  a  non-zero 
restart  cause  field,  the  restart  request  packet 
shall  be  discarded  without  further  action. 
Optionally,  the  DCE  may  generate  a 
diagnostic  packet  Mith  a  recommended 
diagnostic  code  ff81  (improper  cause  code 
from  DTE),  which  is  consistent  with  the  Data 
Communication — X.25  packet  Layer 
Specification  for  Data  Terminal  Equipment, 
ISO  DP  8208,  November  a  1982.  . 

(o)  A  diagnostic  code  shall  be  provided  in 
all  clear  request,  reset  request,  and  restart 
request  packets  in  accordance  with  the  codes 
listed  in  Annex  E  of  CQi'l  Recommendation 
X.25  whenever  they  apply:  non-Assigned 
codings  in  X.25  may  be  used  for  events  not 
listed  in  X.25  within  the  period  of  24  months 
after  the  effective  date  of  this  standard.  Prior 
to  the  end  of  this  24  months  period,  this 
standard  will  be  reviewed  by  NBS  to 
determine  whether  the  standard  should  be 
revised  to  incorporate  a  different  table.  After 
this  revision,  codes  not  specifically  listed 
shall  not  be  used. 

(p)  A  generic  diagnostic  code  shall  not  be 
used  when  a  more  specific  diagnostic  code  is 
known  to  be  applicable. 

(q)  The  network  diagnostic  codes  shall  be 
used  in  accordance  with  the  codes  listed  in 
Annex  E  of  CCITT  Recommendation  X.25 
whenever  they  apply;  non-assigned  codings 
in  X.25  may  be  used  for  events  not  listed  in 
X.25  within  the  period  of  24  months  after  the 
effective  date  of  this  standard.  Prior  to  the 
end  of  this  24  months  period,  this  standard 
will  be  reviewed  by  NBS  to  determine 
whether  the  standard  should  be  revised  to 
incorporate  a  different  table.  After  this 
revision,  network  diagnostic  codes  not 
specifically  listed  shall  not  be  used. 

(r)  The  network  shall  consider  the  receipt 
of  a  DTE  interrupt  packet  before  a  previous 
DTE  interrupt  packet  has  been  confirmed  as 
an  error,  and  shall  execute  the  error 
procedure  described  in  Annex  C.  Table  C-4/ 
X.25  and  the  corresponding  note  2. 

(s)  The  timeouts  and  time  limits  specified 
in  Annex  D  shall  be  observed  by  all  DTE  and 
DCE  equipment.  T21  shall  not  be  less  than 
the  value  given  in  table  D-2/X.25.  The 
preferred  actions  listed  in  table  D-2/X.25 
shall  be  followed. 

(t)  When  the  link  level  procedures  enter  the 
logically  disconnected  state,  the  associated 
packet  level  procedures  shall  clear  all  virtual 
calls.iind  reset  all  permanent  virtual  circuits 
and  datagram  logical  channels.  When  the  link 
level  procedures  reenter  the  information 
transfer  state,  the  associated  packes  level 
procedures  shall  execute  the  restart 
procedure.  The  terms  "logically  disconnected 


state"  and  "information  transfer  state"  are 
used  as  defined  in  American  National 
Standard  X3.66-1979  (referenced  above).  Link 
level  procedures  enter  the  logically 
disconnected  state  when  a  DISC  command  is 
sent  and  a  UA  response  is  received  for 
example.  The  link  level  procedure  shall  also 
be  considered  to  be  in  the  logically 
disconnected  state  after  N2  (reltransmissions 
of  S  ABM  or  DISC,  where  N2  is  as  defined  in 
CCITT  Recommendation  X.25.  The  logically 
disconnected  state  is  not  assumed  after  N2 
(re)tran8missions  of  other  types  of  frames. 

(u)  If  a  restari  request  packet  is  received  in 
state  rl  which  exceeds  the  maximum 
permitted  length,  the  DCE  shall  discard  the 
restart  request  packet  without  further  action. 
Optionaly.  the  DCE  may  generate  a 
diagnostic  packet  with  diagnostic  code  «39 
(packet  too  long). 

(v)  In  the  event  that  a  facility  code  appears 
more  than  once  in  a  facility  field,  the 
receiving  DTE  detecting  this  condition  should 
treat  the  last  appearance  of  the  particular 
code  as  if  it  were  the  only  appearance  of  that 
code. 

(w)  All  networks  shall  supply  diagnostic 
packets  when  their  use  is  suggested  in  CCITT 
Recommendation  X.2S.  No  DTE  shall  reject 
diagnostic  packets  as  errors. 

(x)  In  Section  6, 1.  1,  the  second  paragraph, 
the  last  phrase,  "and  is  set  to  0  in  all  other 
packets",  shall  be  interpreted  that  the 
Qualifier  bit  is  set  to  0  in  all  other  packets 
except  data  packets.  For  the  case  of  data 
packets,  the  Qualifier  bit  is  set  to  0  or  1  as 
indicated  in  Section  4.  3,  6. 

(y)  The  list  of  user  facilities  for  packet- 
switched  data  networks,  extracted  from 
CCITT  Recommendation  X.2,  is  given  below. 
These  facilities  are  described  in  Section  7  of 
CCITT  Recommendation  X.25.  T^e  following 
further  constraints  apply: 

i.  Networks  shall  provide  the  facilities 
designated  as  essential  "E"  below. 

ii.  Networks  shall  also  implement  the  Fast 
Select  and  Fast  Select  Acceptance  facilities 
to  facilitate  more  efficient  operation  in 
conveying  higher  layer  protocol  information 
or  user  data  during  call  establishment.  DTE's 
need  not  employ  fast  select  packets  when 
transmitting  to  the  newwork.  but  all  DTEs 
associated  with  the  higher  level  functionality 
which  allows  response  to  a  fast  select  packet 
must  be  able  to  accept  incoming  fast  select 
packets. 

iii.  The  packet  retransmission  facility  shall 
not  be  used. 

iv.  All  DTE's  which  employ  any  of  the 
facilities  labelled  as  additional  "A"  below 
(except  Fast  Select  and  Fast  Select 
Acceptance)  shall  also  be  capable  of 
operating  without  employing  any  A  facilities 
(except  Fast  Select  and  Fast  Select 
Acceptance). 

v.  The  throughput  class  value  of  48.0(X) 
bits/s  may  be  interpreted  as  56.0(X)  bits/s  in 
those  locations  where  56.000  bit/s  access  is 
used. 
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UsarfaaWy 


Optional   user   taciWies   assigned 
♦or      an      agreed      confractual 
penod 
E-^ersieQ      packet      sequence 

"Xjinbenng  iryxkiio  ^281 
Non-standard     cJelautt     ««ndow 

sizes 
Norv  standard     defaull     piacke< 
sees    -6     32    64,    256,    512. 
1024 
Detault  througr^CHJt  :tass  assign- 
ment 
^"ow  control  paraneter  negotia- 
tion 

'"'votjgrnxjt  class  ^ego^.atlon 

"^acket  ^etransnissior     .. 

incon^ng  "alls  Sarreo      

Outgoing  calls  Darrod       

One-way  KXjitai  cnanriel  outgo- 
ing 
One-way  ogicai  cr-arnei  tficom- 
mg 

Closed  jser  group         „. 

Closed  user  you:   *"tn  outgo- 
ing access 
Closed  jser  grotjp  wtn  incom- 

ir^  access 
rxror^ng    calls    Oar^eo    w!T^l^    a 

closed  jser  group 
Outgoing   calls   tarred   witrur   a 

closed  L/ser  group 
Bilateral  closed  user  grouc 
Bilateral  closed  jser  grcuc  wrth 

outgoing  access 
Reverse  crargmg  acceptance    ... 
^ast  select  acceptance 
Datagram   queue   lengrn    seiec- 

nor" 
Dalagrar"  sec^e  sigrji   c^gical 

cnannei* 
Datagram    non-oe«v.^y     r»>7a- 

tion* 
Datagram  delivery  confirmation*.. 

D-Oit  modrtication   

Optional  user  tacitities  requested 
!»  the  DTE  -5n  a  per  call  t)asis; 
Closed  Lfser  group  seiecticr^ 
Bilateral  closed  jser  group  se- 
lection 
Reverse  cnargmg  ...„««.«„.......„„ 

"POA  seiect»n     ..__ 


Flow  cort'Oi  parameter  negotia- 


tion 


Fast  select 

■^hroogr"'Out  ciass  negctiatioo  .. 

Aooreviateo  address  caHmg..... 


VC 


A... 

A... 
A... 


A... 

E... 

E... 
A" 

E... 
E... 
E... 


PVC 


06* 


E.... 
A..„ 

A..„ 
A... 
E.... 


A" 
E.... 
FS.. 


A „.. 


Facilities  of  Packet  Switched  Data 
Networks— Continued 


UMrtadMy 

VC 

PVC 

DG* 

Datagram    nccwJelivery   indni- 

Hon 
Datagram  delivery  confrinalion.... 

_ 

E.* 
E.* 

Note. — Detailed  explanations  of  these 
facilities  are  provided  in  CCITT 
Recommendation  X.25. 
Legend: 
E= An  essential  user  facility  to  be  offered 

by  all  networks. 
A  =  An  additional  user  facility  which  may 

be  offered  by  certain  networks. 
FS=Further  study  is  required.  This 
standard  will  be  modified  when  this 
study  is  complete. 
—  =Not  applicable. 
DC = Applicable  when  the  datagram 

service  is  being  used.* 
VC= Applicable  when  the  virtual  call 

service  is  being  used. 
PVC  =  Applicable  when  the  permanent 
virtual  circuit  service  is  being  used. 
* — The  datagram  service  and  its  related 
facilites  may  be  used  only  when: 
— there  is  to  be  a  one-way  transfer  of 
information  which  does  not  require 
recovery  at  the  network  layer  and. 
— a  response  to  this  transfer  of  information 

is  not  required  at  the  network  layer. 
Notes.  1.  At  the  present  time,  the  transfer 
of  datagram  packets  across  international 
borders  through  public  packet-switching 
networks  is  not  permitted. 

2.  DCE's  are  not  required  to  provide 
datagram  service.  DTE's  are  not  required  to 
generate  or  accept  datagrams  and  datagram- 
related  packets. 

** — Fast  select  shall  be  provided  by  all 
DCE's.  All  DTE's  associated  with  the 
higher  level  functionality  which  allows 
response  to  a  fast  select  packet  must  be 
capable  of  accepting  incoming  fast  select 
packets,  but  need  not  generate  fast  select 
packets. 


*** — The  packet  retransmission  facilities 
shall  not  be  used. 

(z)  The  list  of  the  applicable  call  progress 
signals,  e-xtracted  from  CCITT 
Recommendation  X.96,  is  given  below.  These 
signal  defmitions  apply  to  the  cause  codes 
specified  in  CCITT  Recommendation  X.25. 
The  related  circumstances  giving  rise  to  each 
call  progress  signal  is  also  defined  in  Table  1 
below.  The  significance  of  categories 
indicates  broadly  the  type  of  action  expected 
of  the  DTE  receiving  the  signal: 


Category 


CI  andC2. 


D1  andDZ. 


CI  and  Dl. 
C2andD2. 


Significanca 


RaqMOated  action  corrfirmed  by  networt< 

Can  cleared  t>ecause  Itte  procedure  n  com- 
plete 

Call  cleared  The  calling  DTE  should  can  agam 
lOon:  the  nen  attempt  may  be  successful 
However  after  a  nur^iief  ol  unsuccessful  can 
attempts  with  the  same  response,  the  cause 
oouM  be  asaumed  to  be  in  Category  D1  or 
D2.    The    interval    t>etween    successive    at- 
tempts and  tt>e  numtier  of  mammum  attempts 
wiH  depend   on   a   Tumbei  of  crcumstances 
including 
— rwture  of  ttie  call  progress  signal 
—users  tratfic  pattern 
—tariffs 

—possible  regulations  by  Itie  networ*  pro- 
vider 
or 

Reset  The  DTE  may  conlinua  to  trwwnil  data 
recognizing  that  data  loas  may  have  oc- 
curred 

Call  cleared.  The  calling  DTE  should  taKe  other 
action  to  clanty  when  ttie  call  attempt  might 
be  successful 
or 

Reset  (for  permanent  virtual  circuit  o<%)  The 
DTE  ahouM  cease  data  transmission  and 
take  ottier  action  as  appropnate 

Due  to  subscriber  condition. 

Due  to  network  conditxxi. 


The  sequence  of  call  progress  signals  in 
Table  1  implies,  for  Categories  C  and  D,  the 
order  of  call  sef-up  processing  by  the 
network.  In  general,  the  DTE  can  assume,  on 
receiving  a  call  progress  signal,  that  no 
condition  higher  up  in  the  table  is  present. 
Network  congestion  is  an  exception  to  this 
general  rule.  The  actual  coding  of  call 
progress  signals  does  not  necessarily  reflect 
this  sequence. 

Users  and  DTE  manufacturers  are  warned 
to  make  due  allowance  to  possible  later 
extensions  to  this  table  by  providing 
appropriate  fall-back  routines  for  unexpected 
signals. 


Table  1 


Can  progress  signal 


Deliven,  conlir— aljon .,« , „ 

LOcai  procedure  error. .„ 

VetworV  cor^estion   .„„,. 

'nvaiio  'acii'tv  'edu.?st ... 

RPOA  out  of  or4er 

Not  octamaDie  ....„___.... 

Access  Dai-ed  .-™.„„„ 

Reverse  c^arglng  acceptance  rot 

Fast  seiect  acceptance  not  suoscnbad 
mcompatrCiie  destirat-cn        


DeMtion 


The  datagram  has  been  accepted  by  the  destination  DTE „ _ 

A  procedure  emx  caused  by  the  DTE  n  detected  by  the  DCE  at  the  kx»l  DTE/tX^E  Interface 

A  condWon  exists  in  the  network  such  as:  (1)  temporary  network  congestion  |2)  temporary  fault  conditron  withm 
the  network,  including  procedure  enor  withm  a  network  or  an  interriational  link 

A  fadWy  requested  by  the  calling  DTE  is  detected  as  invalid  by  the  IXE  at  the  local  DTE/DCE  iotertace 

PosatM  raaaons  iTKkxle: 

— revject  lor  a  facility  which  has  not  been  subscritjed  to  by  the  DTE; 

— ret^MSI  fcjr  a  laality  which  is  not  availabto  in  the  k)cal  network; 

—request  for  a  facility  which  has  not  been  recognized  as  valid  by  the  kical  DCE 

The  HPOA  nominated  by  the  calling  DTE  «  unable  to  forward  the  call 

The  called  DTE  address  is  out  of  the  numbenng  plan  or  not  assigned  to  any  DTE 

The  caBng  DTE  is  not  permitted  ttie  conr>ection  to  ttie  called  DTE 


Category 


reasons  mckide:  — unauttioraed  access  between  the  calling  DTE  and  the  called  DTE; 
Irtcompatible  ckned  user  group 

The  called  DTE  has  not  subscribed  to  ttie  reverse  charging  acceptance  facility 

The  caHad  DTE  has  not  subacnbed  to  the  fast  select  acceptance  ladWy ZZZZZZZZZ"""""""""". 

The  (wnole  DTE/IX^E  interface  or  the  transit  network  does  not  support  a  functioo  or  facility  requested  (eg" the 
datagram  service).  ' 


A. 

CI. 

C2. 

Dl  orD2. 


D2. 
Dl. 
01. 


Dl. 
Dl. 
Dl 
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Table  1  —Continued 


Can  progress  signal 


OsArvlon 


CfQDqi 


Out  o)  order 

Number  busy 

Remote  procedure  error . 

Network  operatiorial 

Remote  DTE  operatxxial 

OTE  originated 


The  remote  number  is  out  ol  order 

PossMe  reasons  include:  —OTE  is  Urx^ntroHed  Not  Ready. 
— DCE  Power  Off: 
— Net«vork  fault  n  the  local  loop: 
—X  25  Level  t  not  functionng,     , 
X.25  Level  2  not  in  operation  . 


The  called  DTE  is  detected  by  the  DCE  as  engaged  on  other  call(s)  and  therefore  as  no)  bemg  abte  to  accept  tie 
ncommg  caw  (In  the  case  of  the  datagram  service,  tfie  qoeue  at  ttie  destination  OCE  s  tui ) 

A  procedure  error  caused  t)y  the  reirwle  DTE  is  detecled  by  the  DCE  at  the  remote  DTE /DCE  nierface 

Networ*  rs  ready  to  resume  normai  operation  after  a  tempotary  failure  or  congestion 

Remote  DTE/DCE  interface  is  ready  to  resume  normai  operation  after  a  temporary  taiura  or  out  ol  onliv 
(eg.  restart  at  the  remote  DTE/DCE  interface)  Loss  ol  data  may  have  oocuned. 

The  remote  DTE  has  initiated  a  dear,  reset  or  restart  procedure _ 


oioroe. 


CI 

Ol 
CI. 
Cl  or  01 

BorOI 


Waivers:  Waiver  of  this  standard  is 
required  when  an  interface  based  on  CCll'l 
Recommendation  X.25  (1980)  is  to  be 
employed  and  has  either  one  of  the  following 
conditions:  1)  The  interface  has  options  that 
are  not  permitted  by  this  standard.  2)  The 
interface  does  not  implement  all  options 
mandated  by  this  standard. 

Heads  of  agencies  desiring  a  waiver  from 
the  requirements  stated  in  this  standard,  so 
as  to  acquire  applicable  equipment  or  service 
not  conforming  to  this  standard,  shall  submit 
a  request  for  waiver  to  the  Administrator, 
General  Services  Administration  for  review 
and  approval.  Approval  will  be  granted  if,  in 
the  judgment  of  the  Administrator  after 
consultation  with  the  Assistant  Secretary  of 


Commerce  for  Productivity,  Technology  and 
Innovation,  based  on  all  available 
information  including  that  provided  in  the 
waiver  requests,  a  major  adverse  economic 
or  operational  impact  would  occur  through 
conformance  with  this  standard. 

A  request  for  waiver  shall  include  a 
justification  for  the  waiver,  including  a 
description  and  discussion  of  the  adverse 
economic  or  operational  impact  that  would 
result  from  conforming  to  this  standard  as 
compared  to  the  alternative  for  which  the 
waiver  is  requested.  ICST  and  NCS  will 
provide  technical  assistance,  as  required,  to 
GSA. 

Where  to  Obtain  Copies:  Copies  of  this 
publication  are  for  sale  by  the  National 


Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield.  VA 
22161.  When  ordering,  refer  to  Federal 
Information  Processing  Standards  publication 
100  (FIPS-PUB-100)/ Federal  Standard  1041 
(FED-STD  1041),  and  title.  When  microfiche 
is  desired,  this  should  be  specified.  Payment 
may  be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

The  CCiri  X.25  specifications  upon  which 
this  publication  is  based  may  also  be 
obtained  from  NTIS.  Specify  PB82-187766;  the 
cost  is  $50;  telephone  (703)  487-4850. 

tFP  rVw-  RVlftR'lo  VAfA  ~-S-83;  8:45  ua\ 
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Part  III 


Department  of  Labor 

Mine  Safety  and  Health  Administration 


Standards  for  Air  Quality;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

M'nfi  Safety  ara  Meaith  Admipsstration 
30  CFP  P2r*s  55,  Sb,  a-id  57 

Stancaras  for  A.f  Quality 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

action:  Notice  of  Availability  of 
Preproposal  Draft. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has  developed 
a  preproposal  draft  of  revisions  to 
existing  air  quality  standards  for  the 
metal  and  nonmetal  mining  industry. 
MSHA  invites  comment  from  all 
interested  parties  on  the  preproposal 
draft.  Copies  of  the  draft  may  be 
obtained  by  contacting  the  Agency. 

DATE:  Comments  must  be  received  on  or 
before  September  6. 1983. 

ADDRESS:  Send  comments  to  the  Office 
of  Standards,  Regulations,  and 
Variances.  MSHA.  Room  631.  Ballston 
Towers  No.  3.  4015  Wilson  Boulevard, 

Arlington,  Virginia  22203 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey.  Acting  Director, 
Office  of  Standards.  Regulations  and 
Variances,  MSHA.  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On 

March  25, 198U.  .MSiiA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  (45  FR  19267)  announcing  its 
comprehensive  review  of  existing  metal 
and  nonmetal  mine  safety  and  health 
standards  in  30  CFR  Parts  55.  56.  and  57 
The  purposes  of  the  review  are  to 
eliminate  duplicative  and  unnecessary 
standards,  provide  alternative  methods 
of  compliance,  reduce  recordkeeping 
requirements,  and  upgrade  provisions 
consistent  with  advances  in  technology 


These  rulemakings  will  also  include 
consideration  of  Executive  Order  12291. 
the  Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act. 

On  November  20, 1981.  MSHA 
published  a  subsequent  ANPRM  in  the 
Federal  Register  (46  FR  57253)  listing 
eight  sections  selected  by  the  Agency 
for  priority  review.  Standards  relating  to 
air  quality.  Section  .5.  were  included  in 
the  priority  group.  On  March  9. 1982. 
MSHA  published  a  notice  in  the  Federal 
Register  (47  FR  10190)  announcing  public 
conferences  to  discuss  issues  related  to 
the  standards  under  priority  review.  The 
Section  .5  conferences  were  concluded 
in  April  1982. 

During  the  conferences,  many 
commenters  requested  that  the  Agency 
make  available  a  preproposal  draft  of 
the  standards  under  review  before 
issuing  a  proposed  rule.  MSHA  has  now 
completed  development  of  the 
preproposal  draft  for  Section  .5.  The 
draft  document  contains  the  Agency's 
draft  proposals,  a  comparison  with 
existing  standards,  and  a  summary 
explanation  of  the  proposed  changes. 
The  draft  would  update  the  exposure 
levels  for  650  chemical  substances; 
specify  the  contents  of  a  respiratory 
protection  program:  clarify  requirements 
for  operator  monitoring;  and  implement 
the  statutory  requirements  for 
obser\'ation  of  exposure  monitoring, 
access  to  records  of  monitoring,  and 
miner  notification  of  overexposure. 

The  draft  restructures  the  standards 
into  a  new  Part  58.  The  draft  proposals 
for  air  quality  use  the  following 
designations:  "General"  (G),  surface  and 
underground  areas  of  any  mine; 
"Surface"  (S),  surface  areas  of  any  mine; 
or  "Underground"  (U).  underground 
areas  of  mines.  These  designations 
assure  that  the  standards  will  apply 
only  to  the  appropriate  types  of  mine 


operations  and  eliminate  unnecessary 
duplication.  In  addition,  the  standdrds  in 
Section  .5  have  been  reoganized  t 
provide  more  logical  groupings,  and  an 
index  has  been  developed  to  enable 
ready  references  between  existing 
standard  numbers  and  their  new 
numerical  designation. 

MSHA  requests  comment  on  both  the 
substance  of  the  draft  proposals  and  the 
reorganization  of  the  standards.  The 
Agency  is  interested  in  any  alternative 
to  these  draft  requirements.  MSHA  is 
also  interested  in  any  economic  data  or 
other  regulatory  impact  information  the 
public  may  wish  to  submit. 

A  copy  of  the  preproposal  draft  of  the 
standards  has  been  mailed  to  persons 
and  organizations  known  to  be 
interested  in  this  rulemaking.  Others 
may  obtain  a  copy  of  the  preproposal 
draft  standards  by  submitting  a  request 
to  the  address  provided  above. 

List  of  Subjects 

30  CFR  Part  55 

Hazardous  materials.  Metals.  Metals 
and  nonmetals.  Mine  safety  and  health. 
Reporting  and  recordkeeping 
requirements. 

JO  CFR  56 

Hazardous  materials.  Mine  safety  and 
health.  Metals  and  nonmetals.  Reporting 
and  recordkeeping  requirements. 

30  CFR  57 

Hazardous  materials.  Metals.  Metals 
and  nonmetals.  Mine  safety  and  health. 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  30.  1983. 

Thomas ).  Shepicfa. 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

|ffl  Dor  (a-l(t1fM  FiW  T-6-S3. 8:45  aai| 
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July  6,  1983 
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Department  of 
Education 

Registration  With  Selective  Service; 
Student  Assistance  General  Provisions; 
Rule 
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DEPARTMENT  OF  EDUCATION  * 

34  CFR  Part  668 

Student  Assistance  General 
Provisions;  Registration  With  Selective 
Service 

agency:  Department  of  Education. 

action:  Notice  regarding 
implementation  of  final  regulations  for 
the  Student  Assistance  General 
Provisions — Selective  Service 
Registration  Requirements. 

summary:  The  Secretary  of  Education 
announces  a  schedule  for  the 
implementation  of  regulations  on 
registration  with  Selective  Service  as  a 
condition  for  receipt  of  student  financial 
assistance. 

EFFECTIVE  DATE:  June  24.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Moran,  Office  of  Student 
Financial  Assistance,  U.S.  Department 
of  Education,  400  Maryland  Ave.,  SW. 
(Room  4100.  Regional  Office  Building  3), 

Washington.  DC.  20202  (202)  245-2247. 

SUPPLEMENTARY  INFORMATION:  On  April 
11,  1983.  the  Secretary  of  Education 
published  regulations  amending  Subpart 
B  of  the  Student  Assistance  General 
Provisions.  34  CFR  Part  668,  to 
implement  section  1113  of  the  Fiscal 
Year  1983  Defense  Department 
Authorization  Act  (Pub.  L.  97-252).  48  FR 
15578-84.  Section  1113  provides  that 
beginning  with  the  1983-84  award  year, 
any  student  who  is  required  to  be 
registered  with  Selective  Service  and 
fails  to  register  is  ineligible  for  student 
financial  assistance  provided  through 
programs  estabhshed  under  Title  IV  of 
the  Higher  Education  Act. 

These  programs  include  the  Pell 
Grant,  Supplemental  Educational 
Opportunity  Grant  (SEOG),  College 
Work  Study  (CWS),  National  Direct 
Student  Loan  (NDSL).  Guaranteed 


Student  Loan  (GSL),  PLUS  Loan,  and 
State  Student  Incentive  Grant  Programs. 

The  April  11, 1983  regulations  took 
effect  on  May  26. 1983.  However,  the 
Secretary  announced  on  June  6. 1983  (48 
FR  26779,  June  10, 1983)  that  in 
accordance  with  an  injunction  issued  by 
the  United  States  District  Court  for  the 
District  of  Minnesota,  he  would  not 
enforce  the  regulations  pending 
dissolution  or  modification  of  the 
injunction. 

The  Supreme  Court  issued  a  stay  of 
the  injunction  on  June  24.  1983. 
Accordingly,  the  Secretary  will  enforce 
the  regulations  as  written,  in  accordance 
with  the  following  schedule  for  initial 
implementation: 

(1)  If  an  institution  of  higher  education 
disburses  Title  IV  aid  to  a  student, 
certifies  the  institutional  portion  of  the 
student's  application  under  the 
Guaranteed  Student  Loan  or  PLUS 
program,  or  certifies  the  institutional 
portion  of  the  Pell  Grant  Request  for 
Payment  (ED  Form  304-Pell  Grant  ADS) 
for  the  1983-84  award  year  on  or  before 
July  31,  1983,  the  institution  must  either: 

(a)  Require  a  Statement  of 
Registration  Compliance  from  the 
student  prior  to  taking  such  action,  or 

(b)  Take  such  action  first  and  then 
inform  the  student  of  the  requirement 
that  the  student  file  a  Statement  of 
Registration  Compliance  with  the 
institution.  (This  option  is  mandatory  if 
the  institution  has  already  made  such  a 
disbursement  or  certification.) 

Beginning  August  1.  1983.  an 
institution  must  receive  a  student  s 
Statement  of  Registration  Compliance 
prior  to  making  either  initial  or 
subsequent  disbursements  of  any  Title 
IV  aid  to  that  student,  or  certifying  the 
above-referenced  forms. 

(2)  If  an  institution  receives  a  loan 
check  for  the  benefit  of  a  student  under 
the  Guaranteed  Student  Loan  or  PLUS 
program  for  the  1983-84  award  year,  and 
it  chooses  to  endorse  that  check  or 


release  it  to  the  student  on  or  before  July 
31, 1983,  the  same  rules  apply  with 
regard  to  such  endorsement  or  release  of 
the  check  as  are  applicable  to  the 
disbursement  of  Title  IV  aid  under 
paragraph  (1)  above.  Beginning  August 
1, 1983,  an  institution  must  receive  a 
student's  Statement  of  Registration 
Compliance  prior  to  such  endorsement 
or  release  of  a  loan  check. 

(3)  If  an  institution  determines  that  a 
student  has  received  or  benefited  from  a 
Guaranteed  Student  Loan  or  PLUS  loan 
for  the  1983-84  award  year  but  has  not 
submitted  a  Statement  of  Registration 
Compliance,  the  institution  shall  inform 
the  student  of  the  duty  to  subm.it  a 
Statement  of  Registration  Compliance 
and  shall  follow  the  additional 
requfrements  set  forth  in  34  CFR 
668.24(b)  (3)  and  (4).  This  requirement 
does  not  apply  where  the  institution 
determines  that  a  GSL  or  PLUS  loan 
check  was  received  by  the  student,  or 
that  a  PLUS  loan  check  was  received  by 
a  parent  for  the  benefit  of  the  student, 
before  June  24, 1983. 

(4)  If  an  institution  determines  that  a 
student  has  received  a  disbursement 
under  the  Pell  Grant  Alternate 
Disbursement  System  but  has  not 
submitted  a  Statement  of  Registration 
Compliance,  the  institution  shall  inform 
the  student  of  the  duty  to  submit  a 
Statement  of  Registration  Compliance 
and  shall  follow  the  additional 
requirement  set  forth  in  34  CFR 
668.24ib)(5). 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Supplemental  Educational 
Opportunity  Grant  program.  84.007; 
Guaranteed  Student  Loan  program.  84.032; 
PLUS  program,  84.032:  College  Work-Study 
program,  84.033:  .National  Direct  Student  I>3an 
program.  84.038;  Pell  Grant  program,  84.063; 
State  Student  Incentive  Grant  program. 
84.069) 
Dated;  July  1, 1983. 
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NOTICES 

Meetings: 
3 1 322         Houston/Galveston  Navigation  Safety  Advisory 
Committee 


Commodity  Futures  Trading  Commisston 

NOTICES 

31326     Mtr  nngs  Sunshine  Act 
Comptroller  of  Currer>cy 

RULES 

\dtional  banks: 
31187         Corporate  activities;  rules,  pohcies,  and 
procedures;  publication  requirements,  etc. 

PROPOSED  RULES 

\  <!  1  i  i  I !  ui  1    !  I  d  r,  K  ^ 

31232         Real  estate  loans;  validation  and  enforcement  of 
due-on-sale  clauses 

Customs  Service 

PROPOSED  RULES 

31245     Cof  \-  grs:  recordation  and  importations  in 
violation  of  law 

Defense  Department 
See  Army  Department. 

Economic  Regulatory  Administration 
NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
31284,        Bethlehem  Steel  Corp.  (2  documents) 
31285 

31285         Georgia-Pacific  Corp.  et  al. 
31287         Union  Carbide  Corp. 


Education  Department 

NOTICES 

Meetings: 
National  Assessment  of  Educational  Progress 
(NAEP)  Assessment  Policy  Committee 


31 234 


31296 
31297 


Energy  Department 

See  a!so  Economic  Regulatory  Administration; 

Energy  Information  Administration;  Energy 

Research  Office;  Federal  Energy  Regulatory 

Commission;  Western  Area  Power  Administration. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

European  Atomic  Energy  Community  and  Austria 
Meetings: 

International  Energy  Agency  Industry  Advisory 

Board:  meetings  cancelled 


Energy  Information  Administration 

NOTICES 

31287     Agency  forms  submitted  to  OMB  for  review 


Commerce  Department 
See  Foreign-Trade  Zones  Board;  International 
Trade  Adininistration;  National  Oceanic  and 
Atmospheric  Administration. 


Energy  Research  Office 

NOTICES 

31288         Energy  Research  Advisory  Board;  date  change 
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31197, 

31200 

31199 

31204 

31201 

31203 

31199 

31207 
31205 
31206 
31207 


31261 
31263 

31297 


31190 
31191 
31191 


31234, 
31238 

31323 


31324 
31324 


31214 


31227 


31326 


31289 
31288 
31291 
31291 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Mdssachusetts  (2  documents) 

Michigan 

.\ew  York 

Ohio 

Oregon 

South  Dakota 
Air  quality  planning  purposes^ designation  of  areas: 

Colorado 

Hhnois 

Michigan 

New  Mexico 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 

California 
Motor  vehicle  fuel  economy: 

Labeling  and  data  submission  requirements: 

correction 

NOTICES 

Air  quality  criteria: 
Cadmium,  draft  updated  mutagenicity  and 
carcinogenicity  assessment:  availability  and 

inquiry 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Piper 
C  untrol  zones  and  transition  areas 
lit  routes  and  VOR  Federal  airways 

PROPOSED  RULES 

Aircrdf!  products  and  parts,  certification: 
Fairchild  Model  SA227  series:  special  conditions 
(2  documents) 

NOTICES 

Aviation  standards,  national:  mode  select  beacon 

hyslem,  data  link  applications,  draft:  availability 

and  inquiry 

Meetings: 
.National  Airspace  Review  Advisory  Committee 
Regulatory  Negotiation  Advisory  Committee 

Federal  Communications  Cc^mission 

RULES 

Radio  broadcasting:  ' 
Subsidiary  communications  authorizations; 
correction 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance:  various  commodities: 
Tomato  (fresh  market) 

Federal  Election  Commissiof^ 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Corr-mssion 

NOTICES 

Mf<iri;igs,  etc.: 
Atkins,  Callis  H. 

Banta  Carbona  Irrigation  District 
Beckwith.  Sterling 
Beyer   R.,\  M 


31288 
31289 
31289 
31289 
31290 
31294 
31291 
31294 
31290 
31291 
31291 
31289 
31290 
31288 
31292 
31288 
31292 
31292 
31292 
31295 
31295 
31295 
31292 
31295 
31289 
31292 
31292 
31293 
31293 
31293 
31293 
31293 
31290 
31290 
31290 
31292 
31296 
31296 
31290 
31291 


31356- 
31366 


Browns  Valley  Irrigation  District 
Carolina  Hydro  Corp. 
Carolina  Power  &  Light  Co. 
Cedar  Rapids.  Iowa 
Claremont  Hydro  Associates 
Consumers  Power  Co. 
DCH  Development  Co. 
Duke  Power  Co.  (2  documents) 
Eckert,  David  W..  et  al. 
Fairbank's  Mill  Hydro 
Franklin  Falls  Hydro  Electric  Corp. 
Glendale,  Calif. 
Gouveriieur,  N.Y. 
Haemig,  Adrain  B.,  et  al.     , 
Horning,  Richard  L. 
Huey,  Alfred  D. 
Irvine,  Robert  W. 
Lake  Superior  District  Power  Co. 
Matson.  Roland.  V. 
Minnesota  Power  &  Light  Co. 
Montaup  Electric  Co. 
New  England  Power  Co. 
North  Valley  Baptist  Church 
Pacific  Gas  &  Electric  Co. 
Portland.  Oreg. 

Proctor  &  Gamble  Paper  Products  Co. 
Quinn  Hydrotech  Corp. 
Raeford  Hydropower  Corp. 
Rankin.  Isobel  G.,  et  al. 
Rauniker,  Inc. 

Rivanna  Water  &  Sewer  Authority 
River  Industrial  Park,  Inc. 
Ruger.  William  B..  Jr. 
Southworth,  Thomas  R..  et  al. 
Stowe  Mills,  Inc. 
Sungar,  James 

Texas  Gas  Transmission  Corp. 
Virginia  Electric  &  Power  Co. 
White  Oak  Water  Power 
Yolo  County  Flood  Control  and  Water 
Conservation  District 
.Natural  Gas  Policy  Act:    - 
Jurisdictional  agency  determinations  (3 
documents) 


Feaerai  Maritime  Commission 

NOTICES 

31298      Agreement  filed,  etc. 
31326     Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

31326      Meetings:  Sunshine  Act 

Federal  Trade  Commission 
RULES 

Home  insulation,  labeling  and  advertising: 
31192         New  home  sellers;  partial  exemption  from  rule 
and  lifting  of  temporary  partial  stav 

PROPOSED  RULES 

Prohibited  trade  practices: 
31243         Bayleysuit,  Inc 

Fish  and  Wildlife  Service 

RULES 

Marine  mammals: 
31220         Incidental  taking  of  small  numbers  of 

nondepleted  marine  mammals,  authorization 
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31266 


PROPOSED  RULfS 

31275     Endangered  and  threatened  species:  interagency 
cooperation  with  National  Oceanic  and 
Atmospheric  Administration;  consultation 
requirements,  etc.;  correction 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours: 
establishment,  efr  :  supplemental  proposals 

Foreign-Trade  Zones  Boa^d 

NC'lCtS 

Applications,  etc.: 
3)277         Michigan  and  Kentucky 

General  Services  Administration 
RULES 

Procurement: 
31209         Negotiation  procedures  and  contract  cost 

principles  for  commercial  organizations  and 
educational  institutions 

Health  and  Human  Services  Department 
See  also  Health  Care  Financing  Administration; 
Public  Health  Service. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
31299         Consumers  Affairs  Office  -» 

Health  Care  Financing  Administration 

NOTICES 

Medicaid: 
31298         State  plan  amendments,  reconsideration; 
hearings:  California 

i'Timigra'.icn  and  Naturalization  Service 
rule> 
Aliens: 
311 87         Employment  authorization,  eligible  classes; 
correction 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
312:10         Group-term  life  insurance:  uniform  premium  rates 

international  Trade  Administration 

NOTICES 

Antidumping: 

31279  Fireplace  mesh  panels  from  Taiwan 
Countervailing  duties: 

3 1 280  Pig  iron  from  Brazil 
Scientific  articles;  duty  free  entry: 

31278         Brookhaven  National  Laboratory  et  al. 

31277         Louisiana  State  University  Medical  Center  et  al. 

International  Trade  Commission 

NOTICES 

31305     Agency  furms  submitted  to  OMB  for  review 
31309     Ceramic  floor  and  wall  tile  industry,  U.S.; 
competitive  assessment;  extension  of  time 


31310     Foreign-trade  zones,  implications  for  U.S.  industries 
and  competitive  conditions  between  U.S.  and 
foreign  firms 
Import  investigations: 

31306         Amino  acid  formulations 

3 1 306         Canape  makers 

31305         Carbon  steel  wire  rod  from  Brazil.  Trinidad,  and 
Tobago 

3^30^         Copper-clad  stainless  steel  cookware  (4 
documents) 

31308  Heavy-duty  staple  gun  tackers 

31309  Hot  rolled  stainless  steel  bar.  cold-formed 
stainless  steel  bar.  and  stainless  steel  wire  rod 
from  Brazil 

31308         Personal  computers  and  components 

31308  Treadmill  joggers 

31309  Vertical  milling  machines,  and  parts, 
attachments,  and  accessories 

31326     .Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
31220         Restrictions  removal  from  authorities  of  motor 
carriers  of  property;  correction 
PROPOSED  RULES 
Tariffs  and  schedules: 
31265         Publication,  posting  and  filing  for  all  carriers 
(freight,  passenger  vessels,  etc.);  consolidation 
and  revision 
NOTICES 
Motor  carriers: 

31310  Finance  applications 

31311.        Permanent  authority  applications  (2  documents) 
31313 

31310         Permanent  authority  applications:  correction 
31316         Permanent  authority  applications;  operating 
rights  republication 

31315  Permanent  authority  applications;  restriction 
removals 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

31316  Bell  Ready  Mix  et  al. 

31317  Tempo  Transportation,  Inc. 

Rail  carriers:  contract  tariff  exemptions: 
31317         Seaboard  System  Railroad,  Inc. 

Justice  Department 

See  Immigration  and  Naturalization  Service; 

National  Institute  of  Justice. 

Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  private  land: 

31301  Wyoming 
Meetings: 

31302  Butte  District  Advisory  Council 
Multiple-use  plan  for  lands  and  minerals: 

31300  Alabama 

Opening  of  public  lands: 

31302  Utah 

Resource  management  plans: 

31303  Lemhi  Resource  Area.  Idaho 
Srile  of  public  lands: 

31301  Uvr,r;:n>a 
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Minerals  Management  Service 

1 
Public  Health  Service 

NOTICES 

NOTICES                                                                                                                         j 

F.rniroRmental  statements;  availability,  etc.: 

Medical  care  quality  control  and  cost  containment:                     ' 

31303 

Central  and  Western  Gulf  of  Mexico  OCS  lease 

31299 

State  health  planning  agencies;  capital 

offering,  proposed 

expenditures  review  thresholds 

Meetings: 

31304 

Outer  Continental  Shelf  Advisory  Board 

Research  and  Special  P-og'ams  Administration 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur 

RULES 

operations;  development  and  production  plans: 

Hazardous  materials; 

31303 

Gulf  Oil  Exploration  &  Production  Co. 
National  Highway  Traffic  Safety  Administration 

31214 

Radioactive  materials,  transportation 

requirements;  correction 

RULES 

Secret  Service                                                                              1 

31196 

Alcohol  traffic  safety  programs;  incentive  grant 

NOTICES 

criteria;  correction 

Senior  Executive  Service:                                                                 j 

31325 

Performance  Review  Board:  membership 

National  Institute  of  Justice 

NOTICES 

Synthetic  Fuels  Corporation 

31317 

(.rarts,  competitive  solicitation: 
Crime  stoppers  program 

NOTICES 

Synthetic  fuels  projects,  competitive'solicitations; 

31318 

Prison  inmate  classification;  validation  and 

availability,  etc.:                                                                                1 

improvement 

31322 

Bituminous  coal  gasification,  eastern  province 
and  eastern  region  of  interior  province 

31322 

Direct  coal  liquefaction 

National  Oceanic  and  Atmosphertc 
Administration 

31322 

Direct  coal  liquefaction  joint  ventures 

31275 

PROPOSED  RULES 

Endangered  and  threatened  species;  interagency 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 

cooperation  with  Fish  and  Wildlife  Service; 

consultation  requirements,  etc.;  correction 

NOTICES 

31282 

Taiwan 

31282 

Mt-etings; 

Inter-Council  Swordfish  and  Billfish  Committees 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 

National  Park  Service 

National  Highway  Traffic  Safety  Administration;                         , 
Research  and  Special  Programs  Administration; 

31305 

NOTICES 

.Agency  forms  submitted  to  0MB  for  review 

Urban  Mass  Transportation  Administration. 

31304 

Environmental  statements;  availability,  etc.: 
Capitol  Reef  National  Park.  Utah 

Meetings:                                            \ 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service; 

Internal  Revenue  Service:  Secret  Service. 

31304 

Santa  Monica  Mountains  NationarRecreation 

Area  Advisory  Commission             -  \ 

Urban  Mass  Transportation  Administration 

NOTICES 

National  Transportation  Safety  Board 

31324 

Procurement  system  certification  review 

NOTICES 

procedures  (UMTA  Circular  4220.1A,  Attachment 

31326 

Meetings;  Sunshine  Act 

A);  reduction  or  elimination  of  grantee  contract 

_^ 

reviews 

Nuclear  Regulatory  Commission 

NOTICES 

Western  Area  Power  Administration 

Appli!  ations,  etc.: 

NOTICES 

31319 

Kri"sas  Gas  &  Electric  Co. 

Environmental  statements;  availability,  etc.: 

31320 
31318 

V  -'-riont  Yankee  -Nuclear  Power  Corp. 
M-'f  nos; 
Reactor  Safeguards  Advisory  Committee;  agenda 

31297 

Liberty-Coolidge  230-kV  transmission  line,  Ariz. 

addition 

Secarate  Parts  in  This  Issue 

31318 

Reactor  Safeguards  Advisory  Committee;  session 

■ 

change 

Part  n 

31348 

Department  of  Agriculture,  Office  of  the  Secretary 

Pension  Benefit  Guaranty  Corporatic 

PROPOSED  RULES 

Pan  ill 

Multiemployer  plans; 

31356 

Department  of  Energy,  Federal  Energy  Regulatory 

31251 

Disputes  arbitration;  employer  withdrawal 

liability 

Commission 

President  s  Economic  Policy  Advisory  Board 

• 

NOTICES 

31322 

Meetings 

■ 
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The  President 
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Presidential  Documents 


Memorandum  of  July  5.  1983 

Specialty  Steel  Import  Relief  Determination 


US 

(.  on- 


Memorandum  for  the  Lniled  States  Trade  Representative 

Pursuant  U)  Section  202(hj(l)  of  the  Trad.-  Ac  of  19~4  ;PL  93-4^181,  1 
determined  the  action  I  will  take  with  respect  to  the  repct  of  the 
International  Trade  Commission  (USITC),  transmitted  to  me  on  Md\  6, 
cerning  the  results  of  its  investigation,  which  was  requested  at  my  direction. 
on  the  m.ents  of  providing  im,port  relief  to  the  specialty  steel  industry.  I  have 
determined  that  the  granting  of  relief  is  consistent  with  our  national  economic 
interest  and  is  necessitated  by  the  pervasive  nature  of  unfair  trading  pr.ii  tices 
in  specialty  steel, 

I  wj'!,  t.herefore.  proclaim  import  relief  but  in  a  modified  form  and  duration 
from  that  recommended  by  the  USITC.  1  will  impose  relief  for  four  \ears  rather 
than  three,  as  recommended  by  the  USITC.  to  provide  time  for  the  industry  to 
complete  important  investment  proiects.  improve  productivity,  and  regain 
profitabihty.  I  have  decided  to  provide  relief  in  a  form  consistent  with  mv 
belief  in  minimal  government  interference  m  the  marketplace,  and  whiih  will 
facilitate  the  orderly  adjustment  of  the  indu!-;'\  while  recognizing  the  substan- 
tial differences  in  the  competitive  c  ondtiuns  of  the  various  segm.ents  of  the 
industry. 

For  r.d\  rolled  products  (55  percent  of  importsl.  I  will  proclaim  four  years  of 
digressive  tariffs.  For  stainless  steel  sheet  and  strip,  {excluding  r,-.zor  bi.ide 
strip  and  type  434  cladding  grade  stainless  sheet),  the  tariffs  wiii  he  incr-  ,.•-.  if 
by  10  percent  ad  valorem  in  the  first  year,  declining  to  8,  6  end  4  perto:  t  :n 
subsequent  years.  For  stainless  steel  plate,  the  tariff  will  be  increased  b\  8 
percent  in  the  first  \ear.  declining  to  6.  5  and  4  percent  in  subsequent  \ears. 

In  recognition  of  the  weaker  competitive  position  of  the  stainless  steel  rod.  bar 
and  alloy  tool  steel  sectors.  1  will  proclaim  4  year  global  quotas  that  will 
expand  at  an  annual  rate  of  three  percent.  For  rod,  imports  will  be  limited  in 
the  first  year  to  19,100  tons,  increasing  to  19,700  tons,  20,300  tons  and  20,900 
tons  in  subsequent  years.  For  bar.  imports  will  be  limited  to  27,000  tons  the 
first  year,  increasing  to  27,800  tons.  28.600  tons  and  29.500  tons  in  subsequent 
years.  For  tool  steel  (excluding  band  saw  steel  and  chipper  knife),  imports  will 
be  limited  to  22,400  tons  the  first  year,  increasing  to  23,100  tons.  23.800  tons 
and  24.500  tons.  This  global  quota  may  be  allocated  on  a  country  basis,  or 
orderiy  marketing  agreements  may  be  negotiated  with  countries  that  request 
such  negotiations. 
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I  also  direct  you  to  undertake  an  annual  review  of  the  necessity  for  and 
effectiveness  of  import  relief.  Should  conditions  change  or  inadequate  adjust- 
ment efforts  be  undertaken,  you  may,  in  consultation  with  the  Trade  Policy 
Committee,  obtain  USITC  advice  and  propose  changes  in  the  terms  of  relief. 

This  determination  shall  be  published  in  the  Ffderal  Register 


SCHEDULE  OF  REUEF 
Additional  Tariffs  (Percentage  ad  valorem) 


Year 

I 

II 

III 

IV 

Sheet  a  Strip 

10 
8 

8 
6 

6 
5 

4 

Plate 

4 

Quantitative  Limit  (Tons) 


Year 

I 

II 

III 

IV 

Bar 

27.000 
19.100 
22.400 

27.800 
19.700 
23.100 

28,600 
20.300 
23.800 

29,500 
20,900 
24,500 

Rod 

Alloy  Tool  Steel 

(FR  Doc.  83-18447 
Filed  7-5-83:  2:46  pmj 
Billing  code  3195-01-M 


Editorial  Note:  The  text  of  identical  letters,  dated  July  5,  1983.  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the  Senate  on  the  import  relief  determination  is  printed  in 
the  Weekly  Compilation  of  Presidential  Documents  (vol,  19,  no.  27), 


THE  WHITE  HOUSE, 
Washington,  July  5,  1983. 
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contains   regulatory   documents   having 
general   applicability   and   legal   effect,   niost 
of  which   are   keyed   to   and   codified   in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50  titles   pursuant   to  44 
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The  Code  of   Federal   Regulations  is  sold 
by  the   Superintendent   of   Documents. 
Prices  of  new  books  are  listed  in  the 
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month. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Parts  305  and  310 

Recommendations  of  the 
Administrative  Conference 

agency:  Administrative  Conference  of 
the  United  States. 

action:  Recommendations. 

Suh^mary:  The  Administrative 
Conference  of  the  United  States,  at  its 
Twenty-Sixth  Plenary  Session,  adopted 
two  recommendations  and  one 
statement  of  views.  The  subjects  of 
these  Conference  actions  are  described 
below.  Recommendations  and 
statements  of  the  Administrative 
Conference  are  published  in  full  text  in 
the  Federal  Register  upon  adoption. 
Complete  lists  of  recommendations  and 
statements,  together  with  the  texts  of 
those  deemed  to  be  of  continuing 
general  interest,  are  published  in  the 
Code  of  Federal  Regulations  (1  CFR 
Parts  305  and  310). 

DATES:  These  recommendations  and  the 
statement  were  adopted  June  9-10, 1983 
and  issued  June  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Berg.  General  Counsel  (202- 

254-7065). 

SUPPLEMENTARY  INFORMATION:  The 

Administrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act,  5  U.S.C. 
571-576.  The  Conference  studies  the 
efficiency,  adequacy  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President, 
Congress,  and  the  Judicial  Conference  of 
the  United  States  (5  U.S.C.  574(1)). 


At  its  Twenty-Sixth  Plenary  Session, 
held  June  9-10, 1983.  the  Assembly  of 
the  Administrative  Conference  of  the 
United  States  adopted  two 
recommendations  and  one  statement  of 
views. 

Recommendation  83-1,  The 
Certification  Requirement  in  the 
Contract  Disputes  Act.  calls  on 
Congress  to  enact  legislation  modifying 
the  certification  requirements  applicable 
to  claims  filed  by  government 
contractors.  The  Conference 
recommends  that  contractors  be 
permitted  to  certify  to  an  estimated 
claim  amount,  rather  than  a  precise 
amount,  as  long  as  they  state  an  exact 
amount  before  trial  on  the  merits  of  the 
claim.  The  recommendation  also  states 
that  government  contracting  officers, 
boards  of  contract  appeals,  and  the 
United  States  Claims  Court  should  have 
authority  to  permit  the  fiiing  of  late  or 
amended  certifications  when  justice  so 
requires.  The  Conference  recommends 
that  these  modified  certification 
requirements  apply  to  claims  under 
$50,000  as  well  as  to  larger  claims. 

Recommendation  83-2,  The  "Good 
Cause  "  Exemption  from  APA 
Rulemaking  Requirements,  advises 
agencies  to  provide  the  public  with  an 
opportunity  to  submit  post-promulgation 
comments  when  rules  are  adopted 
without  prior  notice  and  comment  under 
the  APA's  "good  cause"  exemption. 
However,  the  Conference's 
recommendation  does  not  extend  to 
rules  for  which  the  agency  has 
determined  that  notice  and  comment  are 
"unnecessary,"  as  that  term  is  used  in 
the  APA.  The  recommendation  also 
suggests  other  approaches  and 
procedures  that  agencies  might  use 
when  conducting  rulemaking  under  the 
good  cause  exemption. 

Finally,  the  Conference  considered  a 
proposed  recommendation  from  its 
Committee  on  Judicial  Review  setting 
forth  guidelines  to  assist  agencies  in 
choosing  the  appropriate  level  of  policy 
articulation.  The  Conference  concluded 
that  because  of  the  length  of  the 
guidelines  and  the  number  of 
conclusions  expressed  therein  with 
respect  to  individual  agency  programs  it 
was  impractical  to  take  up  the  text  in 
detail  in  the  Assembly.  Accordingly,  the 
Conference  adopted  a  statement 
reiterating  its  support  of  the  principle. 
previously  expressed  in 
Recommendation  71-3.  that  "agency 


policies  which  affect  the  public  should 
be  articulated  and  made  known  to  the 
public  to  the  greatest  extent  feasible." 
and  commending  the  guidelines  and  the 
consultant's  supporting  report  to  the 
agencies  to  assist  them  in  achieving 
these  goals. 

The  transcript  of  the  Plenary  Session 
will  be  available  for  public  inspection  at 
the  Conference's  offices  at  Suite  500, 
2120  L  Street.  NW..  Washington,  D.C. 

List  of  Subjects 

1  CFR  Part  305 

Contact  Disputes  Act,  Administrative 
practice  and  procedure.  Rulemaking. 

;  CFR  Part  310 

Rulemaking. 

PART  305— RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNtTED  STATES 

1.  The  table  of  contents  to  Part  305  of 
Title  1,  CFR  is  amended  to  add  the 
following  new  sections: 

Sec. 

305.83-1     The  Certification  Requirement  in 

the  Contract  Disputes  Act 

(Recommendation  No.  83-1). 
305.83-2    The  "Good  Cause"  Elxemption  from 

APA  Rulemaking  Requirements 

(Recommendation  No.  83-2). 

2.  Section  305.83-1  is  added  to  Part 
305  as  follows: 

§  305.83-1     The  Certification  Requirement 
in  the  Contract  Disputes  Act 
(Recommendation  No.  83-1). 

The  Contract  Disputes  Act.  41  U.S.C. 
601-613.  enacted  in  1978,  estabhshed  a 
comprehensive  system  for  resolving 
disputes  arising  out  of  federal 
government  contracts.  Under  the  Act, 
disputes  initiated  by  or  brought  against 
executive  branch  agencies  relating  to  a 
contract  must  first  be  submitted  in 
writing  to  the  agency's  contracting 
officer  for  decision.  Appeals  from  that 
decision  may  then  be  taken  either  to  an 
agency  board  of  contract  appeals  or  to 
the  United  States  Claims  Court. 

The  Act  specifies  in  section  605(c)  that 
claims  submitted  to  the  contracting 
officer  by  a  contractor  for  more  than 
550,000  must  be  certified:  "the  contractor 
shall  certify  that  the  supporting  data  are 
accurate  and  complete  to  the  best  of  his 
knowledge  and  belief,  and  that  the 
amount  requested  accurately  reflects  the 
contract  adjustment  for  which  the 
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contractor  believes  the  government  is 
liable."  It  18  generally  recognized  that 
this  requirement  was  inserted  to 
discourage  the  submission  of  frivolous 
or  unwarranted  contractor  claims. 
(Defense  contractor  claims  are  also 
subject  to  a  second  certification 
requirement,  contained  in  section  813  of 
the  Department  of  Defense 
Appropriation  Authorization  Act.  Pub.  L. 
95-485,  that  predates  the  Contract 
Disputes  Act  It  requires  a  similar 
certification,  but  applies  only  to  claims 
exceeding  Si 00,000.) 

Decisions  by  the  Court  of  Claims  ' 
have  held  the  certification  requirement 
in  the  Contract  Disputes  Act  to  be 
lurisdictional.  The  Court  has  ruled  that 
unless  a  contractor  has  presented  a 
proper  certification  to  the  contracting 
officer  prior  to  the  officer's  decision,  any 
such  decision  is  a  nullity,  and  the  court 
wil!  dismiss  any  appeal  based  on  such  a 
decision.  Moreover,  the  Court  has 
intimated  in  dicta  that  agency  boards  of 
contract  appeals  should  likewise 
dismiss  appeals  from  decision  on 
uncertified  claims — a  position  followed 
in  several  board  decisions. 

This  formalistic  approach  presents 
significant  problems  for  contractors. 
Sometimes  a  contractor  cannot  state  the 
exact  amount  of  a  claim  at  the  time  the 
claim  first  arises  because  damages  have 
not  fully  accrued  or  because  the 
necessary  information  is  otherwise 
unavailable.  Also,  a  contractor  who 
believes  his  certification  is  correct  when 
made  may  later  discover  new 
information  affecting  the  amount  of  the 
claim.  In  these  situations,  under  existing 
law,  the  contractor  may  have  to  return 
to  the  starting  point  of  the  whole 
process,  at  the  cost  of  delay  and  added 
expense,  if  he  seeks  to  amend  his 
certification.  Contractors  have  also  been 
required  to  begin  again,  even  when  their 
cases  have  reached  the  Court  of 
Appeals  for  the  Federal  Circuit,  when 
contracting  officers  have  issued 
decisions  before  receiving  certification. 

The  Conference  believes  that  the 
certification  requirement  serves  a  valid 
purpose — that  of  discouraging  frivolous 
or  unwarranted  claims.  However,  this 
purpose  can  be  achieved  in  the  context 
of  a  more  flexible  certification 


'  The  Court  of  Claims  has  been  replaced  by  the 
L'nilt^d  Stales  Claims  Court  and  the  Court  of 
Appeals  for  the  Federal  Circuit  (Pub.  L.  No.  97-264) 
However,  the  Claims  Court  has  adopted  the 
decisions  of  the  Court  of  Claims  as  binding 
precedent  General  Order  No  1,  United  Stales 
Claims  Court,  preceding  Rule  1,  Rules  of  the  United 
States  Claims  Court.  28  U  SC.A.  (October  7. 1982). 
The  Court  of  Appeals  for  the  Federal  Circuit  has 
also  adopted  the  decisions  of  the  Court  of  Claims  as 
pre'  f-dent  sub|ect  to  its  power  to  overrule  earlier 
holdings  when  silting  en  banc.  South  Corp.  v.  Uniled 
Stales.  690  F.2d  1368.  1370  (Fed.  Cir.  1982). 


requirement.  When  the  exact  amount  of 
a  claim  is  not  defmitely  known,  a 
contractor  should  be  permitted  to  certify 
the  validity  of  his  claim  without 
specifying  an  exact  amount,  providing 
instead  his  best  estimate  of  the  amount 
along  with  an  explanation  of  why  the 
exact  amount  cannot  be  stated. 
Customary  standards  of  proof  should 
continue  to  apply  in  establishing  the 
precise  measure  of  liability,  including 
the  protections  available  under  section 
604  of  the  Contract  Disputes  Act  and  18 
U.S.C.  1001.  Where  a  matter  is  later 
appealed  to  a  board  of  contract  appeals 
or  the  Claims  Court,  that  body  should 
require  the  contractor  to  state  an  exact 
amount  before  trial  on  tbe  merits. 

In  addition,  if  for  any  reason  a 
contractor  has  failed  to  make 
certification  at  the  proper  time  or  in  the 
proper  amount,  this  failure  should  not 
automatically  nullify  any  action  already 
taken  on  the  contractor's  claim.  On  a 
finding  that  the  interests  of  justice  so 
require,  the  contracting  officer,  board  of 
contract  appeals,  or  Claims  Court 
should  have  authority  to  permit  the 
contractor  to  make  or  amend  the 
certification  at  any  time  before  that 
officer  or  reviewing  body  issues  a 
decision  on  the  claim. 

The  $50,000  threshold,  coupled  with 
the  jurisdictional  certification 
requirement,  also  creates  some 
problems.  A  contractor  who  files  an 
uncertified  claim,  believing  it  to  be 
worth  less  than  $50,000.  and  who  then 
discovers  that  the  value  is  higher  may 
have  to  start  the  process  over, 
regardless  of  any  decision  by  the 
contracting  officer.  Moreover,  the 
benefits  of  certification  apply  equally  to 
claims  above  $50,000  and  those  below 
that  figure.  If  the  certification 
requirement  is  modified  as  suggested 
above,  the  $50,000  threshold  for 
certification  should  be  eliminated. 

This  recommendation  does  not 
address  the  question  of  when  interest 
should  begin  to  accrue  on  a  contractor's 
claim.  Congress  should  examine  this 
question  in  connection  with  its 
consideration  of  this  recommendation. 

Recommendation 

1.  Congress  should  amend  section 
605(c)  of  the  Contract  Disputes  Act  to 
provide  that: 

(a)  when  the  contractor  believes  that 
the  exact  amount  of  a  claim  cannot  be 
determined  at  the  time  the  claim  is  filed, 
the  certification  shall  include  the 
contractor's  best  estimate  of  th*e  amount 
of  the  claim  and  an  explanation  of  why 
the  exact  amount  cannot  be  stated, 
provided,  however,  that  the  Claims 
Court  or  board  of  contract  appeals  shall 


set  a  date  a  reasonable  time  before  trial 
on  the  merits  of  the  claim  for  filing  of  a 
statement  of  the  exact  amount  of  the 
claim; 

(b)  on  an  express  finding  that  justice 
so  requires,  the  contracting  officer,  the 
board  of  contract  appeals,  or  the  Claims 
Court  may  permit  certification  to  be 
made  or  amended  at  any  point  up  to  the 
issuance  of  their  respective  final 
decisions  on  the  claim: 

(c)  this  revised  certification 
requirement  should  apply  to  all  claims, 
not  just  those  over  $50,000. 

2.  The  certification  requirement 
contained  in  Section  813  of  the 
Department  of  Defense  Appropriation 
Authorization  Act  of  1979.  Pub.  L.  95- 
485,  should  either  be  eliminated  or 
conformed  to  the  requirement 
recommended  in  paragraph  1. 

3.  Section  305.83-2  is  added  to  Part 
305  as  follows: 

§  305  83-2     The    Good  Cause    Exemption 
from  APA  Rulemaking  Requirements 
(Recommendation  No.  83-2). 

The  Administrative  Procedure  Act 
(APA)  provides  for  public  participation 
in  agency  rulemaking.  The  Act's 
minimum  requirements  for  informal 
rulemaking  are  notice  and  an 
opportunity  to  comment  on  proposed 
rules.  The  advantages  of  public 
participation  in  agency  rulemaking  are 
widely  recognized:  the  agency  benefits 
because  interested  persons  are 
encouraged  to  submit  information  the 
agency  needs  to  make  its  decision;  the 
public  benefits  for  an  opportunity  to 
participate  in  shaping  the  final  agency 
action.  Congress  recognized,  however, 
that  in  some  situations  the  normal 
public  participation  procedures  should 
not  be  required.  Consequently,  the  APA 
contains  a  number  of  exemptions, 
including  a  "good  cause"  exemption 
which  allows  agencies  to  dispense  with 
notice  and  comment  if  those  procedures 
are  "impracticable,  unnecessary,  or 
contrary  to  the  public  interest."* 

Experience  has  confirmed  the  need  for 
a  "good  cause"  exemption  from  the 
APA's  notice  and  comment 
requirements.  The  situations  in  which       ' 
the  exemption  is  invoked  are  diverse, 
and  it  is  not  feasible  to  identify  them  all 
in  advance.  Some  recurring  examples  of 
the  types  of  situations  requiring  use  of 
the  exemption  are  those  in  which  (1) 
advance  notice  of  rulemaking  will  defeat 


=  5  U.S.C.  553(b)(3)(B).  The  Administrative 
Conference  has  already  addressed  other 
exemptions  from  notice-and-comment  rulemaking 
procedure:  Recommendation  69-8  (proprietary 
matters);  Recommendation  73-5  (military  and 
foreign  affairs  functions),  and  Recommendation  76- 
S  (interpretive  rules  and  statements  of  general 
policy). 
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the  regulatory  objective,  (2)  immediate 
action  in  necessary  to  reduce  or  avoid 
health  hazards  or  imminent  harm  to 
persons  or  property,  (3)  immediate 
action  is  required  to  prevent  serious 
dislocation  in  the  marketplace,  and  (4) 
delay  in  promulgation  will  cause  an 
injurious  inconsistency  between  an 
agency  rule  and  a  newly  enacted  statute 
or  judicial  decision.  A  survey  of  court 
opinions  in  cases  involving  challenges  to 
agency  invocation  of  the  good  cause 
exemption  shows  that  agencies 
generally  have  used  the  exemption  with 
due  regard  to  Congress'  admonition  that 
exemptions  from  section  553 
requirements  be  construed  narrowly. 

However,  experience  with  good  cause 
exemption  also  underscores  the  value  of 
public  participation  in  rulemaking.  The 
risk  of  error  is  heightened  when  an 
agency  acts  summarily,  and  some  rules 
promulgated  under  the  good  cause 
exemption  have  been  based  on  faulty  or 
inadequate  information  and  have 
produced  unanticipated  and  undesirable 
effects.  Public  participation  probably 
would  have  led  to  better  decisions  in 
these  cases,  and  it  might  also  have 
increased  interested  persons' 
perceptions  of  the  fairness  of  the 
rulemaking  process  as  well  as  their 
acceptance  of  the  rule. 

The  Administrative  Conference's 
study  of  the  good  cause  exemption 
coincides  with  a  reexamination  of  the 
exemption  by  the  Congress.  In  the  97th 
Congress,  the  Senate  passed  a 
regulatory  reform  bill  (S.  1080)  that, 
among  other  things,  would  have 
amended  the  good  cause  exemption  as 
follows:  except  for  rules  having  an 
insignificant  impact,  an  agency  invoking 
the  good  cause  exemption  would  be 
required  to  comply  with  public 
participation  requirements  to  the 
maximum  extent  feasible  prior  to 
promulgation  and  to  fully  comply  after 
promulgation.  A  bill  introduced  in  the 
House  of  Representatives  in  the  98th 
Congress  (H.R.  1776)  would  make  rules 
adopted  under  the  good  cause 
exemption  interim  rules  that  cease  to  be 
effective  unless  replaced  by  permanent 
rules  within  a  prescribed  period  of  time. 

The  Administrative  Conference 
recommends  that  agencies  provide  a 
post-promulgation  comment  opportunity 
for  rules  they  adopt  under  the  good 
cause  exemption.  This  opportunity 
should  be  provided  whether  the  agency 
invokes  the  exemption  on  its  own 
initiative  or  in  response  to  a  statutory  or 
judicial  requirement.  The  post- 
promulgation  comment  opportunity  will 
give  interested  persons  a  chance  to 
expose  any  errors  or  oversights  that 
occurred  in  the  formulation  of  the  rule 


and  to  present  policy  arguments  for 
changing  the  rule.  The  agency  should 
publish  a  response  to  any  relevant  and 
significant  comments,  as  well  as  its 
reasons  for  changing  or  not  changing  the 
rule  in  light  of  the  comments.  The 
responsive  statement  should  be 
published  within  a  reasonable  time  after 
receipt  of  public  comments,  taking  into 
account  the  nature  and  number  of 
comments  and  the  agency's  other 
responsibilities.  Of  course,  the  agency's 
decision  to  amend  or  repeal  the  rule,  or 
its  decision  to  deny  commenters' 
requests  for  changes,  will  be  judicially 
reviewable  under  the  APA. 

The  Conference  recommends, 
however,  that  the  post-promulgation 
comment  opportunity  not  extend  to  rules 
for  which  the  agency  determines  public 
procedure  to  be  "unnecessary."  as  that 
term  has  been  interpreted  by  courts. 
Generally,  courts  have  applied  the 
"uimecessary"  ground  to  rules  that  are 
minor  or  merely  technical  amendments 
in  which  the  pubhc  has  little  interest; 
they  generally  have  not  upheld  its 
application  to  rulemaking  involving 
agency  discretion  on  matters  having  a 
substantial  impact  on  the  public.  Finally, 
in  Paragraph  3.  the  Conference  advises 
agencies  to  consider  other  measures  that 
might  appropriately  be  employed  in 
particular  rulemakings  under  the  good 
cause  exemption. 

In  making  this  recommendation,  the 
Conference  cautions  agencies  against 
more  readily  invoking  the  good  cause 
exemption  on  the  belief  that  the  post- 
promulgation  comment  opportunity  will 
be  an  adequate  substitute  for  the 
opportunity  to  comment  prior  to 
adoption  of  a  rule.  Comment  after 
promulgation  is  less  likely  to  cause  an 
agency  to  reconsider  the  basic  policy 
choices  it  made  in  formulating  the  rule. 
And  even  if  the  agency  does  reconsider 
the  basis  of  the  rule,  it  may  be 
impossible  to  reverse  the  effects  of  a 
rule  that  is  already  in  place. 

Recommendation 

1.  Agencies  adopting  rules  under  the 
good  cause  exemption  in  the 
Administrative  Procedure  Act  should 
provide  interested  persons  an 
opportunity  for  post-promulgation 
comment  when  the  agencies  determine 
notice  and  comment  prior  to  adoption  is 
"impracticable"  or  "contrary  to  the 
public  interest  "  However,  a  post- 
promulgation  comment  opportunity 
should  not  be  required  when  the  agency 
determines  public  procedures  are 
"unnecessary"  as  that  term  has  been 
interpreted  by  courts  reviewing  agency 
use  of  the  good  cause  exemption. 

2.  To  implement  paragraph  1.  agencies 
should: 


a.  Publish  a  notice  of  the  post- 
promulgation  comment  opportunity  in 
the  Federal  Register  along  with  the  rule 
and  the  agency  s  statement  of  reasons 
for  its  finding  of  good  cause: 

b.  Give  interested  persons  an 
appropriate  period  of  time  to  submit 
comments  on  the  rule;  and 

c.  Within  a  reasonable  time  after 
close  of  the  comment  period,  publish  a 
statement  in  the  Federal  Register 
indicating  the  agency  s  adherence  to.  or 
plans  to  change,  the  rule  and  include  in 
the  statement  a  response  to  significant 
and  relevant  issues  raised  by  the  public 
comments. 

3.  In  addition  to  the  post-promulgation 
comment  procedures  specified  in 
paragraph  2,  agencies  adopting  rules 
under  the  good  cause  exemption  should 
consider 

a.  Framing  the  rule  as  narrowly  as 
possible  while  still  accomplishing  the 
regulatory  objective; 

b.  Using  notice  and  comment 
procedure  to  develop  general  criteria  to 
be  applied  by  the  agency  in  foreseeable, 
recurring  situations  that  require 
emergency  action; 

c.  Promulgating  the  rule  as  an  interim 
rule,  to  be  followed  by  an  amended  rule 
promulgated  after  complying  with  notice 
and  comment  requirements:  and 

d.  Taking  appropriate  alternative 
steps  to  obtain  the  views  of  interested 
persons  before  adopting  the  rule. 

4.  If  Congress  amends  the  good  cause 
exemption  in  5  U.S.C.  553(b),  it  should 
impose  requirements  no  more  stringent 
than  are  here  recommended 

PART  310— MISCELLANEOUS 

STATEMENTS 

4.  The  table  of  contents  of  Part  310  of 
Title  1,  CFR  is  amended  to  add  the 
following  new  section; 

Sec. 

310.9    Statement  on  Guidelines  for  Choosing 

the  Appropriate  Level  of  Agency  Policy 

Articulation. 

5.  Section  310.9  is  added  to  Part  310  to 

read  as  follows: 

§310.9    Staten>ent  on  Gutdellnes  tor 
Choosing  tt>«  Appropriate  Level  ot  Agency 
Policy  Articulation. 

The  Administrative  Conference 
continues  to  support  the  general 
principle,  stated  in  Recommendation  71- 
3,  that  "agency  policies  which  affect  the 
public  should  be  articulated  and  made 
known  to  the  public  to  the  greatest 
extent  feasible."  Without  endorsing 
every  particular  conclusion  expressed 
therein,  the  Conference  believes  that  the 
appended  statement  of  its  Committee  on 
Judicial  Review  and  the  supporting 
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report  of  its  consultant  suggesting 
considerations  and  guidelines  for 
choosing  the  appropriate  level  of  agency 
policy  articulation  will  assist  agencies  in 
achieving  these  ends. 

Appendix — Guidelines 

Administrative  agencies  frequently 
must  make  decisions  about  how 
extensively  and  how  clearly  to 
articulate  their  policies.  To  assist 
agencies  in  making  these  difficult 
decisions,  the  Committee  on  Judicial 
Review  of  the  Administrative 
Conference  has  identified  and  analyzed 
many  of  the  considerations  involved  and 
offers  the  following  guiding  principles 
and  conclusions. 

In  previous  recommendations,  the 
Conference  has  staunchly  advocated  the 
proposition  that  agencies  should  better 
articulate  their  policies. 
Recommendation  71-3  broadly 
proclaimed  that  "Agency  policies  which 
affect  the  public  should  be  articulated 
and  made  known  to  the  public  to  the 
greates  extent  feasible."  Several  more 
narrowly  focused  recommendations 
echo  this  sentiment.  Recommendation 
70-2  declared  that  the  Securities  and 
Exchange  Commission  should  "to  the 
maximum  feasible  extent  state  in  the 
form  of  rules  the  legal  interpretations, 
the  policies,  and  the  standards  [applied] 
in  determining  registration  obligations  in 
the  no-action  process."  Similar 
recommendations  have  been  directed  to 
the  Immigration  and  Naturalization 
Service  in  change-of-status  cases  (No. 
71-5),  to  the  United  States  Parole 
Commission  (No.  72-3).  to  the  Labor 
Department  in  alien  labor  certification 
decisions  (No.  73-2).  and  to  federal 
banking  agencies  (No.  75-1). 

These  recommendations  reflect  the 
Conference's  general  position  favoring 
precision  in  administrative  rulemaking — 
agencies  should  articulate  their  policies 
in  a  form  that  evokes  a  uniform 
interpretation  in  the  minds  of  the 
affected  parties.  Such  precision  provides 
greater  guidance  to  members  of  the 
public  in  planning  their  conduct,  enables 
agency  officials  to  control  the  quality 
and  consistency  of  agency 
decisionmaking,  reduces  the  costs  of 
resolving  disputes,  providas  persons 
threatened  with  adverse  outcomes  a 
more  meaningful  opportunity  to 
participate  in  the  decisionmaking 
process,  facilitates  judicial  review  of 
agency  action,  and  facilitates  political 
review  of  agency  policy. 

Despite  these  benefits,  subsequent 
study  of  the  above-mentioned  programs, 
along  with  other  case  studies,  suggests 
that  there  remains  an  ingrained 
resistance  among  some  agency 
administrators  to  extensive  policy 


articulation.  In  some  instances,  this  may 
be  due  to  inertia  or  mere  neglect.  But  in 
other  programs,  our  study  suggests  that 
the  precision  with  which  agencies 
articulate  policies  reflects  conscious 
choice  based  upon  a  belief  that 
specificity  comes  at  too  high  a  cost  in 
regulatory  complexity  or  inflexibility. 

More  specifically,  an  agency's  choice 
whether  to  adopt  a  specific  or  vague 
verbal  formulation  can  have  an  impact 
in  four  general  areas: 
— Noncompliance  costs:  the  impact  of 
the  rule  on  the  rate  of  compliance  by 
the  regulated  population.  This  will  be 
influenced  by  the  ease  with  which  a 
rule's  addressee  can  determine  how 
the  rule  will  apply  to  his  intended 
conduct  and  the  likelihood,  as 
perceived  by  the  addressee,  that  the 
rule  will  be  enforced  in  his  case. 
— Misapplication  costs:  the  social  costs 
resulting  from  overinclusiveness — 
application  of  a  rule  to  circumstances 
where  it  is  not  appropriate — or 
underinclusiveness — failure  to  apply 
the  rule  to  circumstances  where  it  is 
appropriate.  A  clear  rule  will  produce 
such  errors  if  it  is  inaccurately 
drafted,  including  within  its  reach 
either  more  or  fewer  situations  than 
necessary  to  achieve  the 
policymaker's  goals.  On  the  other 
hand,  a  more  accurate  rule,  if  vague, 
may  be  erroneously  applied  in 
practice  because  it  is  more  susceptible 
to  misinterpretation. 
— Rulemaking  costs:  the  costs  of 
obtaining  and  evaluating  the 
information  necessary  to  develop  a 
rule  or  policy.  Writing  a  precise  rule 
usually  requires  considerable  initial 
rulemaking  costs.  A  vaguer  policy 
may  produce  greater  rulemaking  costs 
later,  including  the  need  to  explain 
decisions  in  individual  cases  and  to 
maintain  quality  control  mechanisms, 
and  possibly  the  cost  of  subsequent 
legislative  rulemaking  to  clarify  the 
policy. 
— Rule  application  costs:  the  transaction 
costs  of  enforcing  the  rule,  which  will 
be  affected  by  the  size  of  the 
regulatory  program,  the  rate  of 
compliance,  the  number  of  disputed 
issues,  and  the  formality  of  the 
applicable  procedures.  This  category 
also  includes  the  resources  expended 
by  the  regulated  population  in 
determining  whether  and  how  a  rule 
will  apply  to  their  activities  and 
planning  for  compliance. 
Once  it  is  acknowledged  that  the 
drive  for  increased  regulatory  specificity 
is  subject  to  some  limit,  then  advice- 
giving  becomes  more  difficult.  In  the 
hope  of  assisting  administrative  agency 
policymakers  to  achieve  the  elusive 


optimum  level  of  policy  articulation,  this 
statement  discusses  particular  examples 
of  agency  policies  demonstrating 
varying  levels  of  precision  and  identifies 
conclusions  about  regulatory  specificity 
that  can  be  drawn  from  these  examples. 

Examples  of  Differing  Levels  of  Agency 
Policy  Articulation 

A.  The  Federal  Aviation 
Administration 's  Age-60  Pilot 
Retirement  Rule 

The  Federal  Aviation 
Administration's  (FAA)  rule  providing 
that  no  individual  60  years  of  age  or 
over  shall  pilot  any  commercial  flight, 
adopted  pursuant  to  its  statutory 
authority  to  promote  flight  safety,  is  a 
model  of  precise  policy  articulation.  The 
rule  is  extremely  clear  and  simple. 

Since  the  rule  was  first  adopted,  the 
FAA  has  withstood  considerable 
pressure  to  amend  it.  The  rule  has  been 
upheld  on  court  appeal  as  has  the 
agency's  absolute  refusal  to  grant 
exemptions  or  waivers.  The  agency 
itself  has  frequently  promoted  research 
to  determine  whether  a  more 
individualized  standard  could  be 
developed.  However,  none  of  these 
efforts  have  come  to  fruition.  The  most 
recent  study  concluded  that  there  is  still 
no  better  alternative  than  the  age-60 
rule. 

The  age-60  rule  applies  to  a  relatively 
small  group  of  people  whose  activity  is 
very  visible,  and  the  airlines  help  the 
FAA  to  enforce  the  rule.  Thus  a  precise 
rule  is  not  really  necessary  to  promote 
compliance.  It  does,  however,  produce  a 
considerable  savings  in  dispute 
resolution  costs.  A  discretionary 
retirement  standard  would  require  an 
elaborate  procedure  for  determining 
individual  cases,  including  expensive 
hearings  and  appeals  for  resolving 
disputes.  On  the  other  hand,  the  clear 
rule  has  hidden  rulemaking  costs — the 
expense  of  the  frequent  attacks  on  the 
rule  and  requests  for  waiver. 

The  age-60  rule  carries  an  obvious  risk 
of  overinclusiveness,  prohibiting  many 
pilots  in  their  60's,  who  may  still  be  fit. 
from  flying.  The  FAA  acknowledged  this 
problem  in  adopting  the  rule,  but  noted 
that  there  is  a  general  correlation 
between  advancing  age  and 
deteriorating  capacity  to  fly.  and  that 
sophisticated  testing  methods  that 
would  permit  more  individualized 
measurement  of  ability  did  not  exist. 
The  FAA  apparently  determined  that 
the  social  cost  of  overinclusiveness  in 
this  case  (the  harm  to  older  pilots  and 
the  cost  of  training  replacements)  is  low 
compared  with  that  of  an  underinclusive 
rule  (the  risk  of  airline  accidents). 
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Salary  and  benefit  packages  that  take 
the  age-60  retirement  rule  into  account 
have  reduced  the  cost  of 
overinclusiveness. 

B.  "Safe  Harbor"  Rules  for  Resale  of 
Unregistered  Securities 

The  Securities  Act  of  1933  prohibits 
the  public  sale  of  securities  for  which  no 
registration  statement  has  been  Filed 
with  the  Securities  and  Exchange 
Commission  (SEC),  but  permits  private 
offerings  of  unregistered  securities.  The 
resale  of  these  unregistered  securities  is 
illegal  if  the  seller  is  an  "underwriter," 
someone  who  has  purchased  "with  a 
view  to  *  *  *  the  distribution"  of  the 
security. 

In  implementing  the  "underwriter" 
provision,  the  SEC  has  moved  from 
unarticulated  standards  to  very  specific 
ones.  Formerly,  the  agency  issued  "no- 
action"  letters,  promising  no 
enforcement  action  with  respect  to 
particular  transactions,  based  on  review 
of  the  individual  facts.  Facing  increasing 
pressures  to  clarify  its  policy,  the  SEC 
adopted  the  "safe  harbor"  rules,  under 
which  transactions  meeting  five  highly 
objective  criteria  are  exempt  from  the 
registration  requirement.  Proponents  of 
exemption  for  transactions  not  meeting 
the  criteria  must  bear  a  substantial 
burden  of  proof.  Since  the  SEC  will  no 
longer  issue  no-action  letters  on  this 
subject,  the  safe  harbor  rules  provide 
the  only  opportunity  to  resell 
unregistered  securities  without 
substantial  risk.  The  rules  have  been 
revised  frequently,  and  seem  to  be 
evolving  toward  a  simpler  test  based  on 
one  of  the  five  criteria,  length  of 
ownership. 

The  safe-harbor  rules  were  designed 
to  reduce  enforcement  transaction  costs 
by  eliminating  the  need  for  no-action 
letters.  Since  the  no-action  process  was 
efficient  and  simple,  however,  the 
savings  for  the  agency  may  not  be 
significant.  On  the  other  hand,  the 
savings  in  legal  fees  to  private  parties 
hoping  to  resell  their  unregistered 
securities  have  probably  been  more 
substantial.  The  total  savings  in 
transaction  costs  have  been  offset 
somewhat  by  the  costs  of  the  frequent 
rule  revisions;  however,  the  net  effect 
has  probably  been  favorable. 

Since  the  no-action  process  was 
highly  centralized,  the  adoption  of 
precise  rules  probably  has  not  produced 
substantial  quality  control 
improvements.  Moreover,  precision  is 
not  really  necessary  to  promote 
compliance.  Lawyers  and  brokers 
involved  in  these  transactions  are 
generally  "repeaters"  with  substantial 
reputafional  interests  to  protect. 


In  adopting  the  safe-harbor  rules  the 
SEC  hoped  to  protect  innocent 
purchasers  by  reducing  the 
underinclusiveness  of  the  existing  no- 
action  system.  The  original  version  of 
the  rules,  however,  was  so  restrictive  as 
to  discourage  capital  formation  and  so 
complex  as  to  nullify  some  of  the 
intended  reductions  in  transaction  costs. 
With  its  subsequent  amendments  to  the 
rules,  the  SEC  is  moving  toward  a  better 
balance  of  precision,  accuracy  and 
complexity. 

C.  Disability  Determinations  in  Social 
Security  Cases 

The  size  and  impact  of  the  Social 
Security  disability  rules  are  much 
greater  than  those  of  the  previous 
examples:  in  1980, 1.2  million  people 
applied  for  benefits.  The  system  for 
determining  eligibility  for  disability 
benefits  is  ven»'  decentralized,  including 
initial  determinations  made  by  state 
agencies  and  several  levels  of 
administrative  and  court  review. 

Since  the  program  began  in  1956,  the 
definition  of  disability  has  grown 
increasingly  precise.  The  Social  Security 
Administration's  (SSA)  first  definition  of 
-disability  was  short  and  general, 
enumerating  some  factors  to  be 
considered  in  making  the  determination 
and  listing  nine  vaguely  described 
impairments  that  would  ordinarily  be 
considered  disabling. 

A  rule  revision  in  response  to  a  1967 
statutory  amendment  added  a  more 
detailed  and  objective  "medical 
appendix"  that  defined  threshold 
impairment  levels  for  presumptive 
disabiUty.  While  subsequent 
amendments  continued  this  trend 
toward  greater  precision,  the 
relationship  between  medical 
impairments  and  the  ability  to  perform 
"substantial  gainful  activity"  (the  test  of 
whether  a  claimant's  disability  prevents 
him  from  working)  remained  obscure. 
SSA  strove  to  remedy  this  in  1978,  with 
a  five-step  series  of  questions  designed 
to  resolve  easy  cases  on  the  basis  of 
single  factors  and  ending  with  a 
medical-vocational  grid  defining 
relationships  among  four  variables 
(exertional  capability,  education,  age, 
and  work  experience)  to  predict 
outcomes  for  the  most  difficult  cases. 

Two  factors  have  led  to  this  trend — 
the  high  costs  of  processing  claims  in  a 
large  and  growing  program  with  a  multi- 
level appeals  process,  and  the  difficulty 
of  controlling  subordinate 
decisionmakers  in  a  highly 
decentralized  system.  "The  price  paid  for 
greater  clarity,  in  rulemaking  costs, 
misapplication  costs,  and  complexify, 
has  not  been  high.  Since  claimants  are 
entitled  to  a  clear  explanation  for 


individual  decisions,  SSA's  initial 
rulemaking  expenditures  have  saved 
potentially  far  higher  costs  later  in  the 
process.  Although  application  of  the 
rules  results  in  some  erroneous 
outcomes,  this  cost  is  acceptable 
because  the  misclassifications  occur 
near  the  border  between  the  disabled 
and  the  not  disabled.  And  in  this 
instance,  the  complexity  of  the  rules 
does  not  significantly  drive  up  rule 
application  costs,  since  most  individual 
cases  involve  only  a  few  contested 
issues.  Thus  the  choice  of  greater 
precision  appears  sound. 

D.  Labor  Certification  of  Immigrant 
Aliens 

Under  U.S.  immigration  law,  aliens 
may  not  enter  the  country  in  order  to 
work  unless  the  Secretary  of  Labor  has 
certified  that  qualified  domestic  labor  is 
not  available  and  that  the  emplo>Tnent 
will  not  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers.  The  Secretary 
initially  promulgated  rules  containing 
two  lists — one  of  undersupphed  jobs  for 
which  certification  would  be  automatic, 
and  another  of  oversuppiied  jobs  for 
which  certification  was  precluded. 
These  categories  provided  great  clarity 
in  the  easy  cases.  Decisions  on  the 
"availability"  of  workers  in  unlisted 
occupations  were  based  on  regional 
office  guidelines  specifying  the  use  of 
general  labor  market  data  for  the  local 
area. 

After  the  labor  market  data  approach 
was  rejected  by  some  reviewing  courts, 
an  overhaul  of  the  rules  in  1977 
estabUshed  a  new  availability  test 
based  on  individual  recruitment  efforts 
by  the  prospective  employer.  The  rules 
described  the  necessary  efforts  in  great 
detail.  Despite  their  detail,  the  1977  rules 
raised  many  new  questions  of 
interpretation  and  were  criticized  by 
employers  as  too  rigid  and  costly,  TTie 
result  of  these  complaints  was  another 
revision  in  1980. 

These  efforts  have  had  mixed  success 
in  reducing  the  program's  high 
transaction  costs.  The  volume  of  cases 
is  quite  large.  While  the  number  of 
applications  fell  after  adoption  of  the 
1977  rules  and  the  rate  of  certification 
rose,  the  time  spent  on  each  case  also 
rose,  in  part  because  of  the  substantive 
change  in  the  availability  test  and  in 
part  because  of  the  rules'  increased 
complexity.  The  rules  were  somewhat 
more  successful  in  promoting 
consistency  in  a  highly  decentralized 
system,  and  the  1980  amendments 
continued  this  trend. 

The  potential  for  compliance 
problems  in  this  type  of  program  is 
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high — both  wori^ers  and  employers  may 
have  strong  incentives  to  violate  the 
law.  and  the  regulated  activity  is 
dispersed  and  inconspicuous.  This  in  an 
additional  reason  to  provide  clear 
standards. 

The  resulting  misapplication  problems 
have  been  held  in  check.  Concern  about 
ovennclusiveness  prompted  some 
easing  of  the  employer  recruitment 
requirements  in  1980.  Although  the  rules 
have  not  been  wholly  successful  at 
discouraging  employers  from  making 
only  superficial  recruitment  efforts,  the 
oversupply  schedule  protects  the  most 
common  jobs  and  the  certification 
process  effectively  protects  domestic 
wage  rates. 

E.  Parole  Release  Guidelines 

As  it  existed  in  the  late  1960's,  the 
federal  parole  release  process  was  very 
close  to  a  pure  example  of  official 
discretion.  On  the  basis  of  an  interview 
with  the  prisoner,  Parole  Board 
members  would  decide  whether  to 
release  the  prisoner,  offering  no  reasons 
for  their  decision.  Implementing  an      / 
extremely  vague  statutory  standard. 
Board  rules  listed  33  very  general 
factors  to  be  considered  in  making 
decisions. 

In  1971,  the  Board  (which  became  the 
Parole  Commission  in  1976)  adopted 
more  precise  guidelines  for  parole 
release.  It  established  two  indices 
measunng  the  severity  of  the  inmate's 
offense  and  the  probability  of  recidivist 
behavior  and  identified  a  range  of 
detention  periods  appropriate  for  each 
combination  of  characteristics.  By 
specifying  a  range  of  detention  periods 
and  permitting  decisionmakers  to 
deviate  from  the  applicable  ranges,  the 
guidelines  leave  considerable  room  to 
individualize  parole  release  decisions. 
Nevertheless,  adoption  of  the  guidelines 
represented  a  quantum  leap  in  the 
precision  of  the  Board's  policy.  The 
result  has  been  praised  for  increasing 
the  fairness  of  the  parole  system.  The 
guidelines  have  undoubtedly  improved 
the  quality  and  consistency  of  the 
decisionmaking.  They  may  also  have 
increased  the  degree  to  which  Board 
decisions  accurately  reflect  the 
probability  of  future  antisocial  conduct. 
but  this  hypothesis  cannot  easily  be 
tested. 

These  gains  have  of  course,  been 
achieved  at  a  price.  Rulemaking  costs 
have  been  high  and  are  continuing 
because  the  guidelines  have  been 
modified  frequently.  By  comparison,  the 
previous  approach  involved  no 
significant  rulemaking  costs.  Nor  did  the 
guidelines  significantly  reduce  the  cost 
of  handling  parole  applications.  Since 
the  cost  to  prisoners  of  applying  is 


almost  zero  and  the  potential  reward  is 
great,  almost  all  prisoners  apply  for 
parole,  whether  or  not  the  guidelines 
suggest  that  their  efforts  will  be  futile. 
Moreover,  the  cost  of  decisionmaking, 
very  low  before  adoption  of  the 
guidelines,  has  not  been  reduced  by 
their  adoption. 

The  guidelines  can  have  little  impact 
on  compliance  behavior.  They  do  not 
concern  behavior  during  incarceration, 
and  it  is  unlikely  that  the  original 
behavior  leading  to  incarceration  would 
be  influenced  by  parole  release 
guidelines,  which  are  probably  unknown 
to  the  potential  criminal  in  any  event. 

Thus,  the  guidelines  provide  a  modest 
gain  in  decisional  consistency,  an 
uncertain  impact  on  decisionmaking 
accuracy,  and  a  modest  loss  in 
rulemaking  and  processing  costs.  Their 
main  benefit  may  be  that  they 
significantly  increase  the  perception  of 
fairness  and  justice  of  the  parole  release 
system — a  value  hard  to  quantify  within 
the  context  of  a  cost-benefit  study. 

F.  Bank  Chartering  by  the  Comptroller 
of  the  Currency 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  grants  charters  to 
national  banks  following  the  mandate  of 
the  National  Bank  Act  of  1864.  which 
contains  only  the  most  general 
substantive  standards  for  granting 
charters.  Over  the  years,  chartering 
policy  has  been  alternately  restrictive 
and  liberal,  depending  on  political  and 
economic  conditions.  This  history  has 
firmly  established  the  principle  that  the 
Comptroller  retains  discretionary 
control  over  entry. 

Until  1978.  Comptrollers  made  very 
little  effort  to  articulate  precise  criteria 
for  chartering  decisions,  either  by 
rulemaking  or  in  individual  decisions.  A 
1976  policy  statement  described  the 
Comptroller's  goals  in  bank  chartering 
and  identified  several  relevant  factors, 
but  contributed  only  modestly  to 
regulatory  precision.  Only  a  few  factors 
involved  anything  approaching  bright- 
line  tests,  and  many  were  subjective  or 
conclusory.  Moreover,  the  Comptroller 
reserved  the  right  to  depart  from  the 
policies  set  forth  in  the  statement.  A 
revised  statement  issued  in  1980 
clarified  some  aspects  of  the  policy,  but 
simultaneously  made  others  more 
obscure. 

Bank  chartering  is  an  area  where 
highly  specific  substantive  standards 
may  not  be  warranted.  Accepting  that 
the  primary  goal  of  entry  restrictions  is 
to  maintain  public  confidence  in 
banking  by  reducing  the  risk  of  failure,  it 
is  probable  that  per  se  rules  will 
produce  high  misapplication  costs,  since 
the  likelihood  that  new  entry  will  cause 


injury  depends  on  variable  market 
factors  and  changing  economic 
conditions. 

Moreover,  since  the  chartering  rules 
concern  themselves  with  the  status  and 
qualifications  of  applicants  rather  than 
the  modification  of  behavior,  greater 
precision  would  be  unlikely  to  induce 
compliance.  While  clearer  standards 
might  encourage  more  applications  by 
reducing  the  cost  of  applying,  there  are 
more  direct  ways  of  achieving  this  goal 
when  circumstances  in  the  banking 
industry  warrant  it. 

The  number  of  applications  received 
is  small,  and  the  procedure  for  handling 
them  informal.  The  courts  and  Congress 
have  resisted  pressures  for  more 
expensive  and  elaborate  procedures. 
Thus  the  transaction  costs  of  opaque 
standards  are  not  high.  A  high  degree  of 
centralization  also  reduces  the  need  for 
more  precise  rules  to  maintain  quality 
control. 

Since  the  costs  of  an  over-  or 
underinclusive  rule  would  be  very  high, 
rulemaking  efforts  would  have  to  be 
elaborate  and  expensive  in  order  to 
develop  more  specific  rules  that  were 
also  acceptably  accurate.  In  the  context 
of  a  system  like  that  of  bank  chartering, 
the  benefits  of  greater  precision  would 
probably  not  justify  that  cost. 

G.  Penalty  Standards  for  Hazardous 
Materials  Transportation  Act  Violations 

The  Hazardous  Materials 
Transportation  Act  of  1975  authorizes 
the  Secretary  of  Transportation  to 
designate  materials  whose 
transpoftation  may  pose  safety  hazards 
and  to  promulgate  regulations  for  the 
safe  transportation  of  such  materials. 
The  Act's  chief  enforcement  provision 
authorizes  the  Secretary  to  impose  civil 
penalties  of  up  to  $10,000  per  violation 
for  knowing  violations  of  the  Act  or 
regulations,  after  notice  and  hearing. 
The  statute  identifies  factors  to  be 
considered  in  determining  the 
appropriate  penalty,  such  as  the  nature 
and  seriousness  of  the  violation,  prior 
offenses,  and  ability  to  pay.  The 
Secretary  has  delegated  this 
enforcement  authority  to  the  units 
within  the  Department  of  Transportation 
that  regulate  the  various  modes  of 
transportation. 

The  substantive  regulations  adopted 
to  enforce  the  Act  are  extremely  lengthy 
and  detailed,  specifying  the  exact 
method  of  compliance.  By  contrast, 
neither  the  Secretary  nor  the 
departmental  units  implementing  the 
law  have  made  much  effort  to  control 
agency  lawyers'  charging  and 
sentencing  discretion  through  explicit 
instructions.  This  low  level  of  precision 
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has  probably  occurred  because  none  of 
the  factors  that  customarily  lead 
policymakers  to  adopt  precise  rules 
operate  with  much  force  here. 
Transaction  costs  are  low  because 
caseloads  are  small  and  the  penalties 
'  sought  are  usually  low  enough  to 
discourage  respondents  from  investing 
heavily  in  defensive  tactics.  Moreover, 
for  four  of  the  five  departmental  units, 
the  prosecution  function  is  concentrated 
within  a  very  small  group  of  attorneys 
located  in  a  central  office,  and  quality 
control  has  not  been  a  problem. 
Reliance  on  regional  staff  has  meant  a 
larger  problem  maintaining  consistency 
in  Coast  Guard  proceedings. 

Penalty  standards  might  enhance 
compliance  by  communicating  clearly 
the  consequences  of  a  violation.  If  the 
regulated  population  prefers  to  avoid 
risk,  however,  the  uncertainty  of  the 
present  situation  might  itself  enhance 
compliance.  In  any  event,  since  agency 
officials  believe  many  violations  are 
caused  by  the  carelessness  or  ignorance 
of  low-level  employees,  the  cost  of 
assuring  compliance  may  exceed  the 
cost  of  a  violation.  And  because  the 
probability  of  defection  and  punishment 
is  small,  even  a  clear  penalty  standard 
might  not  promote  compliance 
significantly. 

Most  important,  however,  the 
discretionary  penalty  judgments  provide 
an  important  counterbalance  to  the 
highly  objective  and  inevitably 
overinclusive  substantive  regulations, 
allowing  agency  prosecutors  to  tailor  the 
sanction  to  the  precise  circumstances  of 
the  offense  and  the  offender.  Thus  the 
benefits  of  greater  precision  in  this  case 
would  not  be  adequate  to  justify  the 
resulting  rulemaking  costs  and 
misapplication  losses. 

H.  Alien  Change-of-Status 
Determinations 

Under  the  immigration  laws,  the 
Attorney  General  is  authorized,  in  his 
discretion,  to  adjust  the  status  of  aliens 
in  the  United  States  to  permanent 
resident  status.  The  statute  establishes 
fairly  clear  threshold  criteria  for  the 
determination,  such  as  legal  admission 
into  the  United  States  and  eligibility  for 
an  immigrant  visa  under  applicable 
quotas.  But  the  discretionary  element 
remains  vague,  and  the  Immigration  and 
Naturalization  Service  (INS),  which 
implements  the  law,  has  done  little  to 
clarify  it.  While  some  positive  and 
negative  factors  can  be  ascertained  from 
reading  INS  decisions,  there  is  no  clear 
indication  of  how  these  factors  will  be 
applied  in  any  particular  case. 

The  generality  of  the  standards 
applied  to  these  cases  has  frequently 
been  criticized  for  encouraging 


inconsistent  results  and  political 
intervention.  While  the  courts  have 
generally  upheld  the  broad  discretion  of 
the  INS,  they  have  done  so  with  some 
reluctance. 

In  1979  the  INS  proposed  rules 
identifying  five  positive  and  five 
negative  factors  and  some  principles  for 
applying  them  in  individual  cases. 
However,  the  factors  remained  vague, 
and  the  proposal  offered  no  criteria  for 
weighing  them.  INS  withdrew  the 
proposal  in  1981  on  the  grounds  that  it 
could  not  anticipate  everything  that 
would  be  relevant  in  a  particular  case. 

Although  INS  officials  expressed  the 
fear  that  rule  clarification  would 
increase  litigation,  the  opposite  seems 
more  likely.  Since  applicants  have  a 
great  interest  in  the  outcome  and 
possess  multiple  avenues  for  contesting 
denials,  litigation  costs  are  already  high. 
The  costs  of  initial  rulemaking, 
moreover,  would  surely  be  offset  by  the 
reduced  burden  of  explaining  the 
reasons  for  decisions,  and  clearer 
standards  would  facilitate  quality 
control  in  a  decentralized  system  where 
decisions  are  made  in  regional  offices. 

Clearer  standards  might  also  promote 
compliance,  although  this  depends  on 
the  likeUhood  that  the  regulated 
audience  is  familiar  with  the  rules.  It 
also  depends  on  the  extent  to  which  the 
standards  in  question  are  intended  to 
induce  particular  behavior.  Here  the 
discretionary  judgment  may  be  designed 
more  to  recognize  the  existence  or 
absence  of  a  condition  or  status,  rather 
than  to  influence  conduct. 

The  INS  apparently  concluded  that 
the  statutory  scheme  requires  the 
exercise  of  broad  discretion  in  order  to 
avoid  the  potential  costs  of  over-  or 
underinclusiveness.  However,  the  only 
apparent  objective  of  the  discretionary 
judgment  that  does  not  readily  lend 
itself  to  expression  in  a  clearer  rule  is 
that  of  limiting  status  adjustment  to 
persons  likely  to  make  a  very  positive 
contribution  to  society.  Even  this  goal 
could  be  met  within  the  open  texture 
provided  by  an  unweighted, 
nonexclusive  list  of  factors  like  that 
proposed  in  1979.  The  INS  rules  could 
probably  be  far  more  precise,  thus 
reducing  costs,  while  still  retaining  the 
flexibility  necessary  to  make  sensible 
determinations. 

/.  Comparative  Renewal  Broadcast 
Licensing  Standards 

The  standards  used  by  the  Federal 
Communications  Commission  (FCC)  to 
select  among  competing  applicants  for  a 
broadcast  license  have  remained 
obscure  despite  several  major  reform 
efforts.  The  Federal  Communications 
Act  and  FCC  regulations  articulate  fairly 


precise  threshold  criteria  that  must  be 
met  to  qualify  for  a  license.  Choices 
among  applicants  who  meet  these 
criteria,  however,  are  governed  by 
policy  statements  whose  efforts  to 
clarify  the  applicable  standards  have 
been  very  modest. 

These  standards  are  particularly 
vague  when  one  applicant  in  a 
comparative  proceeding  is  an  incumbent 
seeking  license  renewal.  A  1970  pobcy 
statement  governing  these  cases 
identified  the  incumbent's  "past  record" 
as  the  critical  factor,  with  satisfactory 
service  to  the  community  entitling  the 
incumbent  to  renewal  regardless  of  the 
merits  of  the  challenger's  proposal. 

Acknowledging  the  vagueness  of  this 
standard,  the  FCC  opened  an  inquiry  to 
determine  whether  quantitiative 
programming  standards  (e.g.,  a  certain 
amount  of  public  affairs  or  local  interest 
programming)  should  be  used  to  define 
"substantial  service."  In  1977.  after  the 
D.C.  Circuit  had  overturned  the  1970 
policy  statement,  the  FCC  closed  its 
inquiry,  concluding  that  quantitative 
program  standards  should  not  be 
adopted.  Since  that  time,  despite 
repeated  criticisms  and  proposals,  the 
FCC  has  not  adopted  any  more  specific 
standards  for  comparative  renewal 
proceedings.  Arguably,  because  of  the 
variety  of  local  needs  and  interests 
served  by  broadcasters,  a  uniform 
standard  poses  a  high  risk  of 
inaccuracy.  It  was  for  this  reason  that 
the  FCC  concluded  that  quantitative 
programming  standards  would  not 
necessarily  improve  broadcast  service. 
An  inaccurate  rule  that  chilled  h«edom 
of  speech,  moreover,  would  be  very 
costly.  On  the  other  hand,  more  precise 
rules  might  reduce  transaction  costs 
significantly.  The  present  costs  of 
individual  hearings  are  very  high 
because  of  the  great  value  of  a 
broadcast  license  and  the  formality  of 
the  procedures  involved.  Although  the 
volume  of  hearings  is  low,  the  fact  that 
applicants  seldom  challenge  incumbent 
licensees'  renewal  applications  may  be 
largely  a  result  of  the  imprecision  of  the 
standards  and  the  consequent  difficulty 
of  predicting  success. 

The  overriding  factor  in  the  FCC 
example  is  goal  ambiguity.  There  is  no 
national  political  consensus  as  to  what 
constitutes  "good"  broadcast 
performance  nor  as  to  the  role  of 
government  in  promoting  it.  The  agency 
cannot  really  be  expected  to  articulate  a 
more  precise  policy  unless  the 
underlying  value  conflict  can  be 
reduced. 
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Summary  and  Conclusions 

These  case  studies  demonstrate  the 
wide  range  that  exists  in  the  degree  of 
precision  with  which  agencies  articulate 
their  policies.  The  FAA's  pilot 
retirement  rule  is  a  paradigm  of  clarity. 
The  SEC's  safe  harbor  rules,  the  Social 
Security  disability  definition,  and  the 
alien  labor-certication  rules  combine 
very  clear  criteria  with  vaguer  elements. 
The  parole  release  guidelines,  while 
including  a  tight  matrix  of  highly 
objective  factors,  leave  even  more  room 
for  the  exercise  of  discretion.  At  the 
other  end  of  the  spectrum,  the  bank 
chartering  rules.  INS  change-of-stalus 
policies,  hazardous  materials  penalty 
standards,  and  FCC  broadcast  license 
renewal  criteria  provide  very  little 
guidance  about  the  substantive  decision 
factors. 

The  historical  evolution  of  these 
polices  demonstrates  the  prevalence  of 
pressure  to  increase  clarity;  some 
agencies  (1\'S.  FCC)  have  strongly 
resisted  this  pressure,  while  others 
(SSA.  SEC.  Parole  Board)  have 
responded  to  it  with  policy  revisions.  On 
the  other  hand,  the  FAA  example 
demonstrates  that  clear,  simple  rules 
can  prompt  pressure  in  the  other 
direction,  if  they  are  perceived  to  be 
very  over-  or  underinclusive. 

The  case  studies  demonstrate  that 
agency  policymakers  should  not  always 
strive  to  achieve  the  maximum  possible 
precision.  Instead,  they  should  decide 
how  precisely  to  articulate  their  policies 
based  on  the  nature  of  the  regulatory 
program  and  the  implications  of  their 
choices  for  the  rate  of  compliance  by  the 
regulated  population,  the  cost  of 
rulemaking  (both  initially  and  in 
response  to  pressures  to  amend  or 
waive  the  rule),  the  cost  of  applying  the 
rule  and  of  resolving  disputes  about  its 
application,  and  the  extent  and  impact 
of  divergence  between  the  outcomes 
actually  produced  by  the  rule  and  those 
intended. 

The  examples  suggest  some 
circumstances  in  which  a  heavy 
investment  in  initial  rulemaking  to 
increase  the  precision  of  a  policy  is 
likely  to  be  justified:  (a)  when  potential 
compliance  problems  loom  especially 
large;  (b)  when  the  costs  of  applying  a 
rule  to  specific  transactions  are  likely  to 
be  high;  (c)  when  the  high  cost  of  initial 
rulemaking  is  offset  by  the  reduced  cost 
of  subsequent  policy  explanations,  and 
(d)  when  the  risk  of  misinterpretation  of 
a  vague  rule  is  large  relative  to  the  risk 
that  a  clear  rule  will  be  over-  or 
underinclusive. 

Compliance  Problems.  Precise  rules 
promote  voluntary  compliance  because 
they  are  easy  to  understand  and  to 


enforce  (as  long  as  they  are  not  too 
complex).  Consequently,  agencies 
should  consider  enhancing  rule 
precision  when  efforts  to  increase  the 
compliance  rate  are  likely  to  be  most 
important  or  effective.  This  occurs  when 
the  rule  regulates  conduct,  rather  than 
status.  Rules  that  permit  a  choice  of 
whether  to  comply  or  not  include  those 
that  explicitly  forbid  or  command 
particular  actions  as  well  as  definitional 
rules,  like  the  SEC  safe-harbor  rules, 
that  help  to  distinguish  between 
permitted  and  prohibited  conduct. 

Standards  for  the  grant  of  a 
permission  or  privilege,  on  the  other 
hand,  often  fall  into  the  status- 
evaluating  category;  examples  include 
the  OCC  bank  chartering  rules  and  the 
SSA's  disability  definition.  An  exception 
is  standards  for  renewal  of  a  scarce 
privilege,  which  may  have  significant 
behavioral  objectives.  FCC  licensees,  for 
example,  undoubtedly  comply  more 
fully  with  agency  rules  because  they 
fear  nonrenewal. 

Compliance  problems  are  exacerbated 
if  the  rule's  audience  is  large  and 
relatively  unsophisticated.  Similarly, 
compliance  will  be  a  problem  when  the 
expected  level  of  evasive  behavior  by 
the  regulated  population  is  high,  because 
compliance  is  expensive  (as  with  pilot 
retirement)  or  because  noncompliance  is 
easy  to  conceal  (as  with  hiring  illegal 
aliens).  In  these  circumstances, 
increased  clarity  will  promote  voluntary 
compliance  and  simplify  effective 
enforcement  against  violators. 

Rule  Application  Costs.  Increasing  a 
rule's  clarity  should  reduce  the  costs  of 
applying  it  to  specific  transactions, 
including  both  the  resources  expended 
by  members  of  the  regulated  population 
in  planning  for  compliance  with  the  rule 
and  the  resources  expended  by  private 
interests  and  the  government  in  the 
course  of  enforcing  the  rule.  When  these 
costs  are  likely  to  be  high,  a  precise  rule 
will  be  beneficial.  Rules  that  regulate 
conduct  will  generate  significant  costs 
of  planning  for  compliance,  particularly 
when  they  affect  a  large  volume  of 
transactions  or  transactions  with  a  high 
individual  value.  For  example,  potential 
resellers  of  unregistered  securities  will 
invest  more  heavily  in  rule 
interpretation  than  employers  seeking 
labor  certification  for  alien  workers 
because  of  the  greater  value  of  the 
individual  transaction. 

Similarly,  the  higher  the  volume  and 
value  of  regulated  transactions,  the 
higher  the  enforcement  costs.  The 
formality  of  the  procedure  for  contesting 
an  adverse  decision  will  also  affect  the 
cost  of  enforcement.  Increased  clarity  of 
rules  should  reduce  these  costs  by 


simplifying  both  planning  and 
enforcement. 

Rulemaking  Costs.  Sometimes 
developing  precise  rules  requires  a 
substantial  initial  investment,  in  both 
research  to  anticipate  the  rule's  impact 
and  efforts  to  secure  agreement  among 
participants  in  the  rulemaking  process. 
This  investment  will  be  offset,  however, 
by  the  extent  to  which  a  precise  rule 
reduces  the  demand  for  subsequent 
policy  clarification.  When  an  agency 
will  face  frequent  pressure — from  the 
regulated  population,  courts,  or  its  own 
enforcement  staff — for  explanations  of 
the  applicable  policy,  these  subsequent 
rulemaking  costs  will  be  high.  This  will 
occur  when  dispute  resolution 
procedures  are  elaborate  and  formal 
and  the  rule  is  administered  in  a 
decentralized  manner:  the  Social 
Security  disability  program  is  a  good 
example. 

Misapplication.  The  most  powerful 
argument  against  adopting  specific  rules 
is  their  unavoidable  over-  or 
underinclusiveness.  But  misapplication 
costs  can  result  from  vague  rules  as 
well,  when  they  are  erroneously  applied 
to  an  inappropriate  person  or 
transaction.  The  risk  that  a  rule  will 
produce  unintended  results  exists  in 
either  case,  and  there  is  no  reason  to 
believe  that  a  more  precise  rule 
formulation  will  produce  more  errors  or 
more  costly  errors.  When  the  cost  of 
errors  caused  by  misinterpretation 
outweighs  that  of  errors  caused  by 
inaccurately  drafted  rules,  precision  will 
be  preferable  to  ambiguity.  Programs 
administered  on  a  highly  decentralized 
basis,  for  example  have  a  high  inherent 
risk  of  misapplication  in  practice  which 
may  justify  clear  rules.  Centralized 
review  can  reduce  the  errors  in  such  a 
system,  but  is  itself  costly.  Similarly,  as 
in  the  FAA's  pilot  retirement  rule,  the 
risk  that  a  rule  will  be  inaccurate  on  its 
face  may  be  worth  taking  when  the  cost 
of  misapplication  in  an  individual  case 
(i.e.,  an  airline  accident]  is  especially 
high. 

By  contrast,  errors  resulting  from 
inaccurate  drafting  are  most  likely  when 
the  scope  of  the  rule  is  broad  and  the 
conduct  regulated  is  heterogeneous  or 
changes  rapidly  over  time.  For  example, 
the  Comptroller  of  the  Currency  has 
argued  that  bank  chartering  policy  must 
be  free  to  adjust  to  unpredictable 
changes  in  the  economic  climate. 

In  any  event,  the  mere  possibility  of 
inaccuracy  should  be  discounted  if  the 
cost  of  resulting  errors  is  low  or  if 
techniques  can  be  devised  to  confine 
their  impact.  Such  techniques  may 
include  provisions  permitting  persons 
subject  to  a  rule  to  seek  a  waiver,  or  a 
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hierarchical  system  of  rules  that  allows 
the  elimination  of  extreme  cases  First, 
reserving  closer  cases  for  greater 
scrutiny.  The  disability  definition  and 
the  labor  certication  rules  are  examples 
of  such  hierarchical  systems.  Rules  that 
permit  a  range  of  outcomes,  such  as  the 
hazardous  materials  penalty  standards, 
are  also  likely  to  involve  less  significant 
costs  of  this  type  than  those  offering 
only  an  all-or-nothing  choice. 

Dated:  June  29.  1983. 
Richard  K.  Berg, 
General  Counsel. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 
(Valencia  Orange  Reg  307] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  8-july 
14, 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE  July  8,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ]  Doyle.  202-147-5975. 

SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 


agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22, 1983.  The 
committee  met  again  publicly  on  July  5, 
1983  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  slower. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  thp  pffective  time. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (Valencia). 

PART  908— 1  AMENDED] 

1.  Section  908.607  is  added  as  follows: 

§  900.607    Valencia  orange  regulation  307. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July  8, 
1983  through  July  14,  1983,  are 
established  as  follows: 

(a)  District  1:  312,000  cartoril: 

(b)  District  2:  338,000  cartons: 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


Dated:  July  S,  1983. 
D.  S.  Kuryloski 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

\yv.\t<»    Rl    mSeHFilliri  7-6-»3    11  S3am| 
MLUNG  COOE  3410-<»-M 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  109 

Employment  Authorization 

Correction 

In  PR  Doc.  83-17253  appearing  on 
page  29465  in  the  issue  of  Monday,  June 
27, 1983.  in  the  third  column,  in 
§  109.1(b)(2).  in  the  ninth  line  "director" 
should  read  "director  or". 

NLUNG  COOE  1S0S-01-M 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  o<  the  Currency 

12  CFR  Part  5 

(Docket  No  83-33' 

Rules.  Policies  and  Procedures  for 
Corporate  Activities;  Publication 
Requirements  for  Applications 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Final  rule. 

summary:  As  part  of  the  ongoing 
Corporate  Activities  Review  and 
Evaluation  (CARE)  Program,  the  Office 
of  the  Comptroller  of  the  Currency 
(Office)  is  amending  its  policy 
statements  and  procedures  concerning 
publication  requirements  for  notice  of 
fding  of  an  application  (12  CFR  5.8)  and 
is  making  technical  changes  concerning 
the  written  comment  period  (12  CFR 
5.10),  customer-bank  communication 
terminal  (CBCT)  branches  (12  CFR  5.31) 
change  in  location  of  head  office  or 
branch  (12  CFR  5.40),  and  relocation  of  a 
federal  branch  or  federal  agency  of  a 
foreign  bank  (12  CFR  5.41).  The  Office  is 
reducing  the  publication  requirement 
from  two  notices  to  one  and  is 
eliminating  the  requirement  that  an 
applicant  furnish  an  affidavit  evidencing 
publication.  These  changes  shorten  the 
time  required  for  a  bank  to  receive  a 
decision  on  an  application,  facilitate 
more  efficient  corporate  activities 
planning  by  national  banks  and  enable 
them  to  compete  more  effectively. 

effective  DATS:  August  8, 1983. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Randall  J,  Miller.  Manager.  Policy,  or 
Joseph  W.  Malott.  Policy  Analyst,  Bank 
Organization  and  Structure.  Office  of 
the  Comptroller  of  the  Currency,  490 
L  Enfant  Plaza  East,  SW.,  Washington. 
DC.  20219.  Telephone;  (202)  447-1184. 
Information  also  may  be  obtained  from 
any  OCC  district  or  regional  office. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Office's  CARE  Program, 
described  in  45  FR  68586,  dated  October 
15.  1980,  involves  a  comprehensive 
review  of  the  Office's  rules,  policies, 
procedures  and  forms  governing  filings 
for  corporate  expansion  and  structural 
changes  for  national  banks.  The  goals  of 
the  CARE  Program  are:  to  minimize 
costs  and  burdens  on  applicants,  the 
agency  and  the  public:  to  provide  a 
better  understanding  of  policies;  to 
modify  or  eliminate  rules,  policies, 
procedures  and  forms  which  are 
unnecessary  or  lead  to  inefficiencies; 
and  to  remove  barriers  to  competition. 

Comments 

A  notice  of  proposed  rulemaking 
concerning  branching  and  relocation 
activities  was  published  on  January  28. 
1983  (48  FR  3996),  and  comments  were 
invited  for  30  days,  ending  February  27, 
1983.  Thirteen  comments  were  received 
from  national  banks,  bank  holding 
companies,  a  banking  trade  association 
and  an  Office  Deputy  Regional 
Administrator. 

Nearly  all  of  the  comment  letters 
expressed  support  for  the  proposed 
amendments.  However,  a  few  of  the 
commenters  suggested  other  changes, 
some  of  which  are  incorporated  into  the 
final  rule.  The  commenters"  suggestions 
are  discussed  below. 

1.  One  commenter  noted  that 
including  a  statement  containing  the 
date  of  publication  with  the  application 
may  be  particularly  difficult  to  submit 
since  it  is  often  not  possible  to  assure  a 
specific  publication  date.  The 
commenter  recommended  that  a 
publication  procedure  similar  to  the  one 
used  for  CBCT  applications  be  adopted. 
Currently  CBCT  publication  procedures 
require  that  an  applicant  publish  a 
notice  withm  five  (5)  days  of  submitting 
an  application  and  immediately 
thereafter  furnish  the  Regional 
Administrator  with  a  clipped  copy  of  the 
newspaper  notice.  The  recommendation 
suggested  the  same  procedure  except 
that  instead  of  a  clipped  copy,  a 
statement  concerning  publication  be 
submitted  immediately  thereafter. 

The  Office  has  considered  the 
recommendation  and  believes  that  the 
change  is  not  warranted  The  Office 


believes  that  there  should  be  no  problem 
with  submitting  a  statement  concerning 
publication,  on  or  attached  to  the 
application,  and  mailing  the  application 
on  the  day  the  notice  is  published.  This 
would  require,  however,  that  the 
applicant  make  arrangements  for 
publication  prior  to  mailing  an 
application.  If  an  applicant  is  uncertain 
of  the  exact  date  of  publication,  then  the 
application  should  not  be  mailed  until 
the  day  the  publication  actually  appears 
in  the  newspaper.  Further,  it  is  intended 
that  the  statement  of  publication  will 
become  a  line  item  on  each  application, 
when  that  form  is  next  amended,  which 
will  eliminate  the  need  for  the  applicant 
to  send  a  separate  statement. 

2.  Several  commenters  expressed 
concern  that  the  21 -day  comment  period 
might  not  provide  sufficient  time  for  an 
interested  party  to  request,  receive, 
review  and  comment  on  an  application. 
Concern  was  also  expressed  that 
requests  for  an  application  might  be 
received  by  the  Office  prior  to  the  Office 
receiving  the  application.  This  could 
possibly  reduce  a  commenfer's  time  to 
review  and  respond  to  an  application. 

The  Office,  in  this  Final  Rule,  is 
extending  the  comment  period  to  30 
days.  This  change  will  provide  adequate 
time  in  case  of  procedural  delays  and 
assure  that  a  commenter  has  sufficient 
time  to  respond.  In  addition  the  final 
rule  retains  the  proposal  which  permits 
the  Office  to  extend  a  comment  period. 

Change  in  Location  (Section  5.40) 

Section  5.40,  Change  in  location  of 
head  office  or  branch  was  recently 
amended  to  incorporate  changes  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982,  Pub.  L.  97-320  (effective 
October  15, 1982).  These  amendments 
plus  the  amendments  to  §  5.40  which 
result  from  this  final  rule  have 
substantially  changed  §  5.40.  Therefore. 
,to  minimize  confusion  concerning  the 
text  of  that  section,  the  Office  is  printing 
§  5.40  in  its  entirety  in  this  final  rule. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  5  U.S.C.  601  et  seq.).  the 
Secretary  of  the  Treasury  has  certified 
that  the  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendmertTs  ease  the  application  of  the 
existing  regulations.  The  effect  is 
expected  to  be  beneficial  rather  than 
adverse,  and  small  entities  are  generally 
expected  to  share  the  benefits  of  the 
amendments  equally  with  larger 
institutions. 


Regulatory  Impact  Analysis 

The  Office  has  determined  that  the 
amendments  do  not  constitute  a  major 
rule  within  the  meaning  of  Executive 
Order  12291.  The  amendments  ease 
burdens  imposed  by  regulation  and  have 
no  adverse  effect  on  the  operations  of 
the  depository  institutions  subject  to 
them.  Therefore,  the  amendments  do  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  do  not  affect  costs 
or  prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  and  do  not  have  an 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  12  CFR  Fart  5 

National  banks,  Administrative 
procedure  and  practice. 

Authority  and  Issuance 

PARTS— [AMENDED! 

Accordingly,  12  CFR  Part  5  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  5 
reads  as  follows: 

Authority:  12  U.S.C.  Sees.  1  et  seq. 

2.  Section  5.8(a)  is  revised  to  read  as 
follows: 

§  5.8    Notice  of  filing  of  an  application. 

(a)  By  the  applicants.  Except  in  the 
case  of  proposed  transactions  where 
more  extensive  notice  is  required  by 
statute,  the  applicant  shall  publish  a 
notice  in  a  newspaper  of  general" 
circulation  in  the  community  in  which 
the  applicant  proposes  to  engage  in 
business.  The  notice  shall  state  that  an 
application  is  being  filed  as  of  the  date 
of  notice,  and  the  notice  shall  contain 
the  name  of  the  applicant(s)  and  the 
subject  matter  of  the  application.  The 
application  shall  be  mailed  or  delivered 
to  the  Regional  Administrator  on  the 
same  day  the  notice  is  published.  A 
statement  containing  the  date  of 
publication  and  the  name  and  address 
of  the  newspaper  in  which  the  notice 
was  published,  shall  be  furnished  with 
the  application. 
*        *        •        *        • 

3.  Section  5.10  (a)  and  (b)(1)  are 
revised  to  read  as  follows: 

§  5.10     Written  comments  and  requests  tor 
a  hearing. 

(a)  Written  comments.  Within  30  days 
after  notice  by  publication  required  by 
§  5.8(a),  or  within  30  days  after  the  first 
notice  by  publication  required  by  12 
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U.S.C.  1828(c),  any  person  may  submit  to 
the  Regional  Administrator  written 
comments  and  data  on  an  application. 
The  Regional  Administrator  may  extend 
the  30-day  comment  period  if,  in  the 
Regional  Administrator's  judgment,  the 
applicant  has  failed  to  file  all  required 
supporting  data  in  time  to  permit  review 
by  interested  persons  or  if  other 
extenuating  circumstances  exist. 

(b)  Requests  for  a  hearing.  (1)  Within 
30  days  after  notice  by  publication 
required  by  §  5.8(a).  or  within  30  days 
after  the  first  notice  by  publication 
required  by  12  U.S.C.  1828(c),  or  within 
the  extended  comment  period  described 
,  in  paragraph  (a),  any  person  may  submit 
to  the  Regional  Administrator  a  written 
request  for  a  hearing  on  an  application. 

•  •         •         .         , 

4.  Section  5.31,  paragraph  (g)(2)  is 
revised  to  read  as  follows: 

§  5.31     Establishment  of  CBCT  branches. 

•  •         .         .         , 

(g)  *   *   * 

(2)  Within  5  days  after  filing  an 
application,  the  applicant  shall  publish 
once  in  a  newspaper  of  general 
circulation  in  each  community  in  which 
the  applicant  proposes  to  establish  a 
CBCT  branch,  a  notice  containing  the 
name  of  applicant,  the  subject  matter  of 
the  application,  the  date  on  which  the 
application  was  filed,  and  a  statement 
that  written  comments  on  the 
application  must  be  submitted  by 
interested  persons  within  10  days  after 
the  newspaper  publication  date  to  the 
appropriate  Regional  Administrator. 
Immediately  thereafter,  the  applicant 
shall  furnish  the  Regional  Administrator 
with  a  statement  containing  the  dale  of 
publication  and  the  name  and  address 
of  each  newspaper  in  which  the  notice 
was  published. 
*         •         •         ♦         . 

5.  Section  5.40  is  revised  to  read  as 
follows: 

§  5.40    Change  in  location  of  head  office  or 
branch. 

(a)  Authority.  A  national  bank  may 
change  the  location  of  its  head  office  in 
accordance  with  12  U.S.C.  30,  or  change 
the  location  of  a  branch  in  accordance 
with  12  U.S.C.  36(e)  and  12  U.S.C.  2901  er 
seq..  subject  to  the  additional 
requirements  below. 

(b)  Policy.  It  is  the  general  policy  of 
the  Office  to  approve  applications  filed 
under  this  section,  provided  that 
approval  is  consistent  with  applicable 
law.  As  provided  in  §  5.13.  the  Office 
reserves  the  right  to  deny  applications, 
or  to  grant  approval  subject  to 
fulfillment  of  certain  conditions,  if: 

(1)  There  are  significant  supervisory 
concerns  with  respect  to  the  applicant  or 


any  affiliated  organization  as  defined  by 
12  U.S.C.  221a:  or. 

(2)  The  applicant's  record  of  helping  to 
meet  the  credit  needs  of  its  entire 
community,  including  low-  and 
moderate-income  neighborhoods, 
consistent  with  the  safe  and  sound 
operation  of  the  bank,  is  less  than 
satisfactory;  or, 

(3)  Any  financial  or  other  business 
arrangement,  direct  or  indirect, 
involving  the  head  office  or  branch  and 
bank  insiders  (directors,  officers, 
employees,  and  shareholders  owning  or 
controlling,  directly  or  indirectly.  10 
percent  or  more  of  any  class  of  the 
bank's  voting  stock)  involves  terms  and 
conditions  more  favorable  to  the 
insiders  than  would  be  available  in  a 
comparable  transaction  with  unrelated 
parties. 

(c)  Rules  of  general  applicability. 
Sections  5.8,  5.9.  5.10  and  5.11  do  not 
apply  to  a  head  office  relocation  to  an 
authorized  branch  location  within  the 
limits  of  the  city,  town  or  village 
(subparagraph  (d)(1)  of  this  section).  All 
other  relocations  are  subject  to  the 
requirements  of  these  sections. 

(d)  Head  Office  relocation. 

(1)  To  authorize  branch  location 
within  city  limits.  A  national  bank  may 
change  the  location  of  its  head  office  to 
an  authorized  branch  location  (approved 
or  existing  branch  site)  within  the  limits 
of  the  same  city,  town  or  village 
provided  written  notice  is  submitted  to 
the  appropriate  district  office  prior  to 
the  relocation.  The  notice  must  include 
the  new  address  of  the  head  office  and 
the  effective  date  of  the  relocation. 

(2)  To  other  than  authorized  branch 
location  within  city  limits.  A  national 
bank  desiring  to  relocate  its  head  office 
to  a  location  (other  than  an  authorized 
branch  location)  within  the  limits  of  its 
city,  town,  or  village  shall  file  an 
application  to  relocate  on  form  CC  7027- 
01. 

(3)  To  location  outside  city  limits.  A 
national  bank  desiring  to  relocate  its 
head  office  to  a  location  outside  the 
limits  of  its  city,  town,  or  village  shall 
file  an  application  on  form  CC  7027-01. 
A  relocation  outside  these  limits 
requires  the  approval  of  shareholders 
owning  two-thirds  of  the  voting  stock  of 
the  bank  and  an  amendment  to  the 
bank's  articles  of  association.  The 
^•elocation  cannot  be  more  than  30  miles 
beyond  the  limits  of  the  city,  town  or 
village  in  which  the  bank  is  located. 

(4)  Retention  of  head  office  as  branch. 
A  national  bank  desiring  to  retain  the 
head  office  location  as  a  branch  must 
file  a  branch  application  on  form  CC 
7021-01.  A  decision  on  the  application 
will  be  made  in  accordance  with  §  5.30 
or  §  5.31. 


(e)  Branch  relocation.  A  national  bank 
desiring  to  relocate  a  branch  shall  file 
an  application.  An  application  to 
relocate  a  branch  is  evaluated  in 
essentially  the  same  manner  as  an 
application  to  establish  a  branch. 

(1)  Domestic  branch.  Use  form  CC 
7027-01.  Refer  to  §  5.30  for  evaluation 
criteria. 

(2)  CBCT  branch.  Use  form  CC  7021- 
01.  Refer  to  §  5.31  for  evaluation  criteria. 

(f)  Community.  In  order  to  comply 
with  12  CFR  25.4(d).  if  the  proposed 
relocated  head  office  or  branch  will 
change  the  bank's  existing  community 
delineation,  the  applicant's  board  of 
directors  must  act  upon  any  material 
change  at  its  first  regular  meeting  after 
the  change,  i.e..  the  relocation  of  the 
office.  In  the  application,  the  bank  must 
indicate  ways  it  intends  to  vary  its 
lending  policy,  procedures  or  services  at 
the  proposed  relocated  office,  if  at  all. 
and  must  discuss  the  extent  to  which 
services  to  the  community  surrounding 
the  present  location  will  be  diminished, 
if  at  all. 

(g)  Fees.  A  filing  fee  of  $500  is 
required  with  each  relocation 
application.  No  fee  is  required  for  a 
written  notice. 

(h)  Decision.  Writlten  notification  of 
the  Office's  decision  on  an  application 
will  be  issued  in  accordance  with  §  5.13. 
except  for  CBCT  branches,  in  which 
case  the  procedures  staled  in  §  5.31(i) 
apply. 

(i)  Commencement  of  business.  The 
relocation  approval  will  expire  if  the 
subject  office  has  not  opened  at  the 
relocated  site  within  18  months  (nine 
months  for  CBCT  branches)  after  the 
date  of  preliminary  approval.  Extensions 
to  this  period  generally  are  not  granted; 
however,  in  the  event  of  unusual 
circumstances,  requests  for  extension 
may  be  submitted  to  the  district  office. 

(j)  Authorization.  When  all 
requirements  and  conditions  are 
satisfied,  authorization  for  the 
relocation  will  be  granted. 

(k)  Forms.  CC  7027-01:  Instructions  for 
Filing  and  Application  to  Relocate  a 
Head  Office  or  Domestic  Branch. 

6.  Section  5.41  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraphs  (e)  through  (h) 
as  paragraphs  (d)  through  (g). 

Dated:  June  16.  1983. 

C.  T.  Conover. 

Comptroller  of  the  Currency. 

(FR  Doc  83-18206  Filed  7-6-83:  a:4S  Ull| 
BILLING  COO€   «io  5>-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  82-CE-36-AD;  Amendment  39- 
46801 

Piper  Models  PA-23-235  and  PA-23- 
250  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  installation  of  a  revised 
Airplane  Flight  Manual  (AFM) 
containing  zero-fuel  weight  limitations 
in  certain  Piper  Models  PA-23-235  and 
PA-23-250  airplanes.  The  manufacturer 
and  FAA  have  determined  that  the  zero- 
fuel  weights  anticipated  during  the 
design,  analysis  and  tests  of  the  airplane 
structure  may  be  exceeded  by  some 
operators  who  use  these  airplanes  to 
haul  high  fuselage  loads  for  short 
distances.  Since  such  operations  may 
exceed  the  structural  limitations  of  the 
wings,  the  manufacturer  published  in 
applicable  AFM  revisions,  zero-fuel 
weight  limitations  for  these  airplanes. 
This  .^D  mdkes  incorporation  of  these 
revisions  in  the  affected  AFMs  and 
compliance  with  these  zero-fuel  weights 
mandatory.  This  action  will  eliminate 
the  possibility  that  an  operator  may 
unknowingly  load  the  airplane  such  that 
gust  loads  damage  or  fail  the  wing 
structure. 
dates:  Effective  date:  August  6, 1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Airplane  Flight  Manuals 
(Piper  Reports)  applicable  to  this  AD 
may  be  obtained  from  Piper  Aircraft 
Corporation,  820  East  Bald  Eagle  Street, 
Lock  Haven.  Pennsylvania  17745.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel.  FA.^.  Room  1558, 
601  East  !2th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Kallis.  Airframe  Section,  ANE-172, 
New  York  Aircraft  Certification  Office, 
181  S  Franklin  Avenue,  Room  202. 
Valley  Stream.  New  York  11581. 
Telephone:  (516)  791-6220. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  a.mend  Part  39  of  the  Federal 
Aviation  Regulations  (FARs)  to  include 
an  AD  requiring  installation  of  a  revised 
AFM  containing  zero-fuel  weight 
limitations  in  certain  Piper  Model  PA- 
23-235  and  P.-\-23-250  airplanes  was 
published  in  the  Federal  Register  on 


December  20. 1982  (47  FR  56653,  56654). 
The  proposal  resulted  from  an 
awareness  by  the  manufacturer  and  the 
FAA  that  some  operators  are  using  Piper 
Models  PA-23-235  and  PA-23-250 
airplanes  to  haul  heavy  parts,  cargo, 
mail,  checks  and  similar  material  for 
relatively  short  distances.  This  usage  of 
airplanes  which  incorporate  substantial 
quantities  of  electronics  or  other 
fuselage  installed  equipment  may  cause 
the  structural  capability  of  the  wings  to 
be  exceeded  under  maximum  design 
gust  conditions  as  the  wing  carried  fuel 
load  approaches  zero  or  minimum 
allowable  quantities. 

To  eliminate  the  possibility  of 
structural  damage  to  the  wings  and/or 
operation  of  the  airplanes  with  reduced 
margins  of  safety  under  these 
conditions,  the  manufacturer  established 
zero-fuel  weight  limitations  for  these 
airplanes  and  published  them  in 
revisions  to  the  applicable  AFMs.  The 
FAA  determined  that  adherence  to  these 
zero-fuel  weights  is  necessary  to  assure 
that  the  design  level  of  safety  of  these 
airplanes  is  realized  during  normal 
operation. 

When  incorporated  into  the 
Limitations  Section  of  the  AFM  as 
Operating  Limitations.  FAR  91.31 
requires  that  zero-fuel  weights  be 
observed  by  the  operator.  The  FAA 
found  that  to  assure  the  continued  safe 
operation  of  these  airplanes,  the 
incorporation  of  the  applicable  current 
AFMs  in  the  affected  airplanes  and 
adherence  to  the  zero-fuel  \veight 
limitations  therein  are  necessary.  Since 
the  condition  described  above  was 
likely  to  exist  or  develop  in  other  Piper 
Models  PA-23-235  and  PA-23-250 
airplanes  of  the  same  design,  the  FAA 
proposed  an  AD  applicable  to  these 
airplanes  which  would  make  the 
aforementioned  incorporation  and 
adherence  mandatory. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Only  one  commentator 
responded.  This  commentator  objected 
to  the  zero-fuel  weight  limitations  on  the 
basis  that  it  would  be  needlessly 
restrictive  and  that  a  certain  set  of 
certified  performance  characteristics 
should  be  maintained  throughout  the 
useful  Hfe  of  the  airplane.  This 
commentator  suggested  that  the  FAA 
provide  for  inspection  of  the  airplane 
structure  at  areas  where  fatigue  failure 
may  occur.  The  FAA  does  not  agree. 
Piper  Models  PA-23-235  and  -250 
airplanes  were  designed  for  a  certain 
gross  weight.  Only  a  portion  of  the 
weight  may  be  made  up  of  passengers 
and  baggage  in  the  fuselage.  If  an 
operator  decides  to  use  these  airplanes 
for  carrying  heavy  objects  such  as 


machinery  or  parts,  and  compensates  for 
these  heavier-than-passengers-plus- 
baggage  loads  by  reducing  the  amount 
of  fuel  in  the  wings  (to  maintain 
maximum  gross  weight),  then  as  the  fuel 
is  consumed  the  loads  imposed  on  the 
wing  structure  will  increase  to  a  level 
whereupon  a  gust  may  bring  on 
structural  failure  because  of  a  sudden 
overload  rather  than  fatigue.  Thus,  the 
commentator's  suggestion  would  not 
preclude  the  failures  caused  by  the 
condition  cited  in  the  proposal.  No 
comments  or  objections  were  received 
on  the  cost  determination  made  by  the 
FAA.  Therefore,  the  proposal  is  being 
adopted  as  a  final  rule  with  only  minor 
editorial  changes. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Piper  Applies  to  Models  PA-23-235  (S/N  27- 
505  through  S/N  27-622)  and  PA-23-250 
(S/N  27-1  and  up)  airplanes  certiricafed 
in  any  category. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 
To  prevent  possible  wing  structure  damage: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  attach  a  copy  of  this  AD  to  the 
Airplane  Flight  Manual  in  the  Limitations 
Section  and  operate  the  airplane  in 
accordance  with  the  Zero  Fuel  Weight 
Limitations  specified  below: 

Zero  Fuel  Weight  Limitations 

PA-23-235  and  PA-23-250  (S/Ns  27-1  thru 
27-1999),  Zero  Fuel  Weight— 4.000  lb. 

PA-23-250  (S/Ns  27-2000  and  up).  Zero 
Fuel  Weight  (Nonturbocharged) — 4.400  lbs; 
(Turbocharged) — 4.500  lbs. 

(b)  Within  12  months  after  the  effective 
date  of  this  AD.  install  the  appropriate 
Airplane  Flight  Manual  as  indicated  below  in 
the  airplane; 

Airplane  Flight  Manuals  (Piper  Reports) 

PA-23-235  (S/Ns  27-505  thru  27-622)— 
Report  1207  Rev.  B. 

PA-23-250  (S/Ns  27-1  thru  27-1999)— 
Report  1036  Rev.  B. 

PA-23-250  (S/Ns  27-2000  thru  27-2504)— 
Report  1204  Rev.  C. 

PA-23-250  (S/Ns  27-2505  thru  27-3836)— 
Report  1308  Rev,  B  (4800  lbs.  Gross  Weight). 

PA-23-250  (S/Ns  27-3838  thru  27-3943)— 
Report  1360  Rev.  B  (5200  lbs.  Gross  Weight). 

PA-23-250  (S/Ns  27-3837.  27-3944  thru  27- 
4425.  27-4427  thru  27-4573)— Report  1520  Rev. 
B. 

PA-23-250  (S/Ns  27^1426,  27-4574  I'lrj  27- 
7554168)— Report  1630  Rev.  16. 

PA-23-250  (S/Ns  27-7654001)  and  up— 
Report  1948  Rev.  2. 
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(c)  Compliance  v/ith  this  AD  may  be 
accomplished  by  the  owner/operator  of  the 
airplane.  This  person  must  make  the 
prescribed  entry  indicating  compliance  with 
this  AD  in  the  Airplane  Maintenance 
Records. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  New  York  Aircraft  Certification 
Office,  FAA.  ANE-170, 181  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  New  York 
11581. 

This  amendment  becomes  effective  on 
August  6, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449.  January  12. 1983): 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14CFRSec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  6,334  airplanes  at  an 
approximate  one-time  cost  of  $5  for  each 
aircraft  or  a  total  one-time  fleet  cost  of 
$31,650.  Therefore.  I  certify  that  this  action: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979): 
and  (3)  because  of  the  $5  cost  involved  on 
each  airplane,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

Issued  in  Kansas  City,  Missouri,  on  June  27, 
1983 

Murray  E.  Smith. 

Director,  Central  Region. 

(KR  Doc  93-181-8  Filed  7-6-83:  B;4S  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No  83-ACE-091 

Alteration  of  Control  Zone  and 
Transition  Area;  Columbus.  Nebraska 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  mle. 


summary:  The  nature  of  this  Federal 
action  IS  to  alter  the  control  zone  and 
700-foot  transition  area  at  Columbus. 
Nebraska,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Columbus  Municipal 
Airport,  Columbus,  Nebraska,  utilizing 
the  Columbus  VOR  as  a  navigational 
aid.  The  intended  effect  of  this  action  is 
to  ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  OATr.  September  29. 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dale  L.  Camuie.  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532. 
FAA,  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  3''4-3-408 
SUPPLEMENTARY  INFORMATION:  To 
enhance  airport  usage  an  instrument 
approach  procedure  to  Runway  32  al  the 
Municipal  Airport,  Colurjbus.  Nebraska, 
is  being  established  utilizing  the 
Columbus  VOR  as  a  navigational  aid. 
The  establishment  of  this  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  the 
control  zone  and  700-fool  transition  area 
at  Columbus,  Nebraska,  within  which 
aircraft  are  provided  air  traffic  control 
service.  Control  zones  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  to  the  surface  around  airports 
within  a  specified  radius  and  along  the 
final  approach  course  of  the  lAPs. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
while  transiting  between  the  terminal 
and  enroute  environment.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  this 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Fhght  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  19738  and  19739  of  the 
Federal  Register  dated  May  2. 1983.  the 

Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.171  and  §  71.181  of  P^rt  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Columbus,  Nebraska.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rulemaking 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.171)  is  amended,  effective  0901 
G.m.t..  September  29. 1983.  by  altering 
the  following  control  zone: 

Columbus.  Nebraska 

Within  a  5-miie  radius  of  the  Columbus 
Municipal  Airport  (latitude  41°26'50 "N. 
longitude  97°20'22 "W);  and  within  3  miles 
each  side  of  the  156'  radial  of  the  Columbus 
VOR  extending  from  the  5-mile  radius  Eone  to 


10  miles  southeast  of  the  VOR;  and  within  3 
miles  each  side  of  the  312*  radial  of  the 
Columbus  VOR  extending  from  the  5-mile 
radius  zone  to  8.5  miles  northwest  of  the 
VOR;  and  within  4  miles  each  side  of  the  329' 
bearing  from  the  Columbus  Airport  extending 
from  the  5-mile  radius  zone  to  12  miles 
northwest  of  the  airport.  This  control  zone 
shall  be  effective  during  the  times  established 
by  a  Notice  to  Airmen  or  as  published  in  the 
Airport/Facility  Directory. 

Additionally,  pursuant -to  the  authority 
delegated  to  me.  §  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t..  September  29, 1983.  by  altering 
the  following  transition  area: 

Columbus.  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  (he  Columbus  Municipal  Airport 
(latitude  41"26'50"N.  longitude  97''20'22W); 
and  within  4.75  miles  each  side  of  the  156° 
radial  from  the  Columbus  VOR  extending 
from  the  6.5-mile  radius  area  to  11  miles 
southeast  of  the  VOR:  and  within  3  miles 
each  side  of  the  312°  radial  from  the 
Columbus  VOR  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  northwest  of  the 
VOR:  and  within  4.5  miles  each  side  of  the 
329°  bearing  from  the  Columbus  Airport 
extending  from  the  6.5-mile  radius  area  lo  12 
miles  northwest  of  the  airport. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983);  and  Sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City.  Missouri,  on  June  24. 
1983. 

Murray  E.  Smith. 

Director.  Central  Region. 

\n.  Doc  B3-IB179  Filed  7-6-a3:  8:4S  «tn| 
BILUNG  CODE  4t10-1»-« 


14  CFR  Parts  7i  and  75 
lAirspacf  Docket  Ho   e3-ACE-21 
Alteration  of  Airways  arw  Jet  Routes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
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ACTION:  Final  ruFe 


SUMMARY:  These  amendments  alter  the 

descriptions  of  several  Very  High 
Frequency  Omni  Range  Station  fVOR) 
Federal  airways/jet  routes  in  the 
vicinity  of  Wichita.  KS.  The  Wichita 
Collocated  VOR  and  Tacon  (VORTAC) 
has  been  relocated  approximately  6 
nautical  miles  west  of  its  present 
location.  These  actions  amend  the 
descriptions  of  all  airways  affected  by 
the  move  to  the  new  location. 
EFFECTIVE  DATE:  September  29.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W'.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (.'\AT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service.  Federal  Aviation 
.Administration.  800  independence 
■Avenue  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  17.  1983,  the  FAA  proposed 
to  amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75]  to  alter  the  descriptions  of  VOR 
Federal  Airways  V-73.  V-77,  V-261,  V- 
280,  V-350.  V-532.  and  Jet  Route  1-182. 
The  Wichita  VORTAC  has  been 
relocated  to  lat.  37  44  43"N..  long. 
97  3501  'W..  which  is  approximately  6 
nautical  miles  west  of  the  present 
location.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71  123  and  75  100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3,  1983. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  .Aviation  Regulations  alter 
the  descriptions  of  several  VOR  Federal 
airwavs/jet  routes  in  the  vicinity  of 
Wichi'ta.  KS.  The  Wichita  VORTAC  has 
been  relocated  approximately  6  nautical 
miles  west  of  its  present  location.  These 
actions  amend  the  descriptions  of  all 
airways  affected  by  the  move  to  the  new 
location 

List  of  Subjects  in  14  CFR  Parts  71  and 
75 

Airways.  Jet  routes,  Aviation  safety. 

.Adoption  of  the  -Amendments 

.Accordingly,  pursuant  to  the  authority 
delegdted  to  me,  §  71.123  and  §  75.100  of 


Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  are 
amended,  effective  0901  G.m.t., 
September  29, 1983.  as  follows: 

§  71.123 

V-73  /Amended/ 

By  deleting  the  words  'Trom  Tulsa,  OK.  via 
Wichita.  KS:"  and  substituting  the  words 
"From  Tulsa,  OK,  via  INT  Tulsa  319'  and 
Wichita,  KS,  136°  radials;" 

V-77  [AmendedJ 

By  deleting  the  words  "Wichita,  KS:  INT 
Wichita  OSr  and  Topeka,  KS.  236°  radials: 
Topeka;"  and  substituting  the  words 
"Wichita,  KS:  INT  Wichita  042*  and  Topeka, 
KS,  236°  radials;  Topeka;" 

V-261  /Revised/ 
From  Wichita.  KS:  to  Manhattan.  KS. 

V-532  /AmendedJ 

By  deleting  the  words  "Wichita.  KS:  INT 
Wichita  356°  and  Salina.  KS.  169°  radials: ' 
and  substituting  the  words  "Wichita.  KS.  004° 
and  Salina,  KS,  169'  radials;" 

V-280  /Amended/ 

By  deleting  the  words  "Hutchinson:  INT 
Hutchinson  062°  and  Topeka,  KS,  236° 
radials:"  and  substituting  the  words 
"Hutchinson:  INT  Hutchinson  061°  and 
Topeka,  KS,  236°  radials;" 

§75.100 
1-182  /Revised/ 

From  Goodland.  KS.  via  Wichita.  KS:  INT 
Wichita  122°  and  Razorback.  AR.  291° 
radials:  to  Razorback. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C  on  January  22. 
1983. 
B.  Keith  Potts, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

\n  Doc.  g3-iao&S  Filed  7-«-a3;  MS  ami 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  460 

Trade  Regulation  Rule;  Labeling  and 
Advertising  of  Home  Insulation 

AGENCY:  Federal  Trade  Commission. 
action:  Partial  exemption  from  rule  for 
new  home  sellers,  and  lifting  of 
temporary  partial  stay, 

summary:  The  Federal  Trade 
Commission  grants  a  partial  exemption 
to  new  home  sellers  from  certain 
requirements  on  advertising  of  home 
insulation  insofar  as  those  requirements 
apply  to  the  promotion  of  new  homes, 
and  lifts  a  temporary  partial  stay  of 
requirements  of  the  rule  which  it  issued 
pending  its  consideration  of  a  petition 
for  a  partial  exemption  for  new  home 
sellers  filed  by  the  National  Association 
of  Home  Builders. 

DATE:  Effective  date  of  the  partial 
exemption  and  lifting  of  temporary 
partial  stay:  August  8.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  C.  Howerton,  202-376-2891,  or 
Lewis  Rose",  202-376-3478,  Attorneys. 
Division  of  Enforcement.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  response  to  a  petition  for 
exemption  submitted  by  the  National 
Association  of  Home  Builders 
("NAHB"),  on  behalf  of  all  builders  and 
sellers  of  new  or  substantially 
rehabilitated  homes  (hereinafter 
referred  to  as  "new  home  sellers")'  the 
Commission,  on  July  9, 1982,  tentatively 
decided  to  grant  a  partial  exemption  for 
new  home  sellers  from  certain 
requirements  of  the  Commission's  trade 
regulation  rule  concerning  the  labeling 
and  advertising  of  home  insulation,  16 
CFR  Part  460  (hereinafter  referred  to  as 
the  "Rule"). 2  The  N.AHB  petition 
requested  an  exemption  from  §§  460.18 
and  460.19  of  the  Rule,  or  at  least  from 
§460,19{c)  of  the  Rule. 

Section  460.18  describes  the  insulation 
advertising  claims  that  require  R-value 
information  disclosures.'  There  are  five 


'  The  pelition  from  NAHB.  dated  April  15, 1981. 
has  been  placed  on  the  public  record  and  is 
available  for  public  inspection.  It  has  been  filed  as 
Documpnt  No.  X-17  in  FTC  Kile  No  Z15-59 

•  Temporary  partial  slay  of  rules  and  request  for 
comments.  47  FR  2S«;iO  ()uly  9.  1982). 

'  The  disclosure  requirements  of  Section  460.18 
are  designed  to  give  the  consumer  the  essential 
information  needed  lo  evaluate  a  specific  insulation 
product.  The  thickness  of  the  insulation  is  important 
to  the  consumer  who  plans  to  install  insulation  m  a 
preexisting  space,  such  as  a  wall  cavity.  The  type 
and  form  of  insulation  are  relevant  lo  the  products 


Federal  Register  /  Vol.  48,  No.  131   /  Thursday.  July 


1983  /   Rules  and  Regulations 


31193 


subparts  in  the  section.  Section  460.18(a) 
of  the  Rule  requires  that  an 
advertisement  which  states  the 
insulation's  R-value  must  disclose  the 
type  of  insulation  and  the  thickness 
needed  to  get  that  R-value.  Section 
460.18(b)  requires  that  price  claims 
made  for  insulation  also  include  the  type 
of  insulation,  the  R-value  at  a  specific 
thickness,  and  the  coverage  area  at  that 
thickness.  If  the  ad  gives  the  price  per 
square  foot,  the  coverage  area  does  not 
have  to  be  disclosed.  Section  460.18(c) 
requires  that  an  ad  which  states  the 
products  thickness  must  disclose  its  R- 
value  at  that  thickness.  Section  460.18(d) 
requires  that  ads  which  compare  the 
thermal  performance  of  one  type  of 
insulation  with  that  of  another  disclose 
the  R-value  and  thickness  of  each 
material.  In  addition,  §§  460.18  (a),  (b). 
(c)  and  (d)  require  advertisements 
containing  R-value  disclosures  to 
explain  the  meaning  of  R-values.  The 
explanatory  statement  must  read:  "The 
Ijigher  the  R-value,  the  greater  the 
insulating  power.  Ask  your  seller  for  the 
fact  sheet  on  R-values."  Because  current 
testing  practices  for  urea-formaldehyde 
foam  do  not  take  shrinkage  into  account, 
§  460.18(e)  requires  a  shrinkage 
disclosure  or  a  reduction  in  the  claimed 
R-value  for  those  products.* 

Section  460.19  sets  forth  the  Rules 
requirements  pertaining  to  savings 
claims.  There  are  six  subparts  in  this 
section.  Section  460.19(a)  requires 
sellers  who  make  a  savings  claim  in 
promotional  materials  to  have  a 
reasonable  basis  for  the  claim.  Section 
460.19(b)  requires  promotional  materials 
containing  savings  claims  to  contain  the 
following  savings  claim  explanatory 
statement:  "Savings  vary.  Find  out  why 
in  the  seller's  fact  sheet  on  R-values. 
Higher  R-values  mean  greater  insulating 
power."  If  promotional  materials  state 
that  a  combination  of  products  can  cut 
fuel  bills  or  use,  §  460.19(c)  requires  the 
advertiser  to  list  the  combination  of 
products  and  to  state  how  much  of  the 
savings  is  due  to  each  product.  If  exact 


ease  of  installation.  Fiberglas*  batts.  for  example, 
may  be  preferable  for  installation  in  ionie 
situations,  while  loose-fill  cellulose  may  be 
preferable  in  others.  The  R-value  of  an  insulation  is 
necessary  to  determine  the  thermal  resistance  of  a 
particular  product,  as  well  as  to  provide  a  uniform 
basis  of  comparison  for  different  types  and 
thicknesses  of  insulation.       , 

*  The  Consumer  Product  Safety  Commission 
(hereinafter  referred  to  as  "CPSC"  banned  the  sale 
of  urea  formaldehyde  foam  insulation,  effective 
August  10,  1962.  Final  rule  (Ban  of  Urea- 
Formaldehyde  Foam  Insulation).  4"  FR  14366  (April 
2.  1982).  On  April  7.  1983.  the  US  Court  of  Appeals 
for  the  Fifth  Circuit  vacated  the  CPSC  rule  which 
banned  the  product.  Gulf  South  Insulation  v.  CPSC. 
No».  82-42ia  82-4136,  82-4311  and  82-4135  (5th 
Cir.),  Decision  of  April  7  1983. 


figures  are  not  possible,  the  products 
must  be  ranked.  Section  460.19(d) 
specifies  which  explanator>  statement  is 
required  in  promotional  materials 
covered  by  both  §§  460.18  and  460.19. 
Section  460.19(e)  permits  non- 
manufacturers  to  rely  on  information 
provided  by  the  home  insulation 
manufacturer  as  a  reasonable  basis  for 
their  savings  claims.  Section  460.19(f) 
requires  advertisers  to  keep  records  of 
all  data  on  savings  claims  for  three 
years  after  the  claim  is  made. 

II.  Tentative  Decision 

In  response  to  the  NAHB  petition,  the 
Commission  tentatively  decided  to  grant 
new  home  sellers  an  exemption  *  from 
the  requirements  of  5§  460.18(a)  (except 
for  the  explanatory  statement  in 
5  460.18(a)  when  it  is  required  by  other.  ► 
non-exempted  provisions  of  \  460.18), 
§  460.18(c)  and  §  460.19(c)  and  a  partial 
exemption  from  the  explanatory 
statements  contained  in  §§  460.18(a)  and 
460.19(b)."  Accordingly,  the  Commission 
temporarily  stayed  these  requirements 
insofar  as  they  apply  to  new  home 
sellers,  pending  a  final  decision  on  the 
petition.^ 

Under  the  Commission's  tentative 
decision,  new  home  advertisers:  (1) 
Need  not  disclose  the  type  or  thickness 
of  the  insulation,  or  the  R-value 
explanatory  statement,  under  §  460.18(a) 
when  they  refer  to  an  insulation 
product's  Rvalue:  (2)  need  not  disclose 
the  Rvalue  or  the  R-value  explanatory 
statement,  under  §  460.18(c),  when  they 
refer  to  an  insulation  product's 
thickness:  (3)  need  not  refer  to  the  home 
insulation  manufacturer's  fact  sheet 
when  they  are  otherwise  required  to 
make  the  R-vaiue  explanatory  statement 
in  §  460.18(a):  (4)  need  not  refer  to  the 
home  insulation  manufacturer's  fact 
sheet  when  they  are  required  to  make 
the  savings  claim  explanatory  statement 
in  S  460.19(b):  and  (5)  need  not  list  the 
combination  of  products  used,  or 
disclose  which  product  saved  how  much 
or  rank  the  products,  under  §  460.19(c), 
when  they  represent  that  a  combination 
of  products  can  cut  fuel  bills  or  use. 

In  all  other  respects,  the  Commission 
tentatively  denied  NAHB's  petition.  In 
addition,  the  Commission  solicited 
public  comment  on  the  proposed  partial 
exemption. 


III.  Public  Comments  Received 

Three  interested  parties  submitted 
comments.*  One  of  the  commenters 
addressed  issues  that  are  not  directly 
relevant  or  are  peripheral  to  the 
question  of  whether  the  partial 
exemption  the  Commission  tentatively 
granted  to  new  home  sellers  should  be 
made  final."  This  section  discusses  only 
those  two  comments  that  directly 
addressed  the  issue  of  whether  the 
Commission  should  make  final  its 
tentative  decision  to  grant  an  exemption 
to  new  home  sellers  from  specific 
requirements  of  §5  460.18  and  460.19  of 
the  Rule. 

NAHB  '0  and  Owens-Coming 
Fiberglas  Corporation  ("OCT")  «• 
supported  the  Commission's  action  in 
tentatively  granting  an  exemption  and 
issuing  a  temporary  partial  stay  and 
urged  adoption  of  a  permanent  partial 
exemption  from  §§  460.18(a),  460.18(c), 
460.19(b),  and  460.19(c),  insofar  as  they 
apply  to  new  home  sellers.  In  addition. 
OCF  expressed  concern  about  whether 
the  exemption  applies  also  to  industry 
members  who  advertise  and  promote 
the  sale  of  new  homes,  including 
manufacturers  of  home  insulation 
products.  For  example,  OCF  argues  that 
when  a  manufacturer  of  a  home 
insulation  product  enters  into  a 
cooperative  advertising  program  with  a 
new  home  seller  for  the  promotion  and 
sale  of  new  homes  containing  the 
manufacturer's  product,  the  home 
insulation  manufacturer  should  also  be 
exempt. 

rV.  Commission's  .Analysis 

In  this  part  of  its  decision,  the 
Commission  discusses  only  those 
requirements  of  85  460.18  and  460.19 
from  which  the  Commission  has  decided 
that  new  home  sellers  should  be 
exempted  and  those  requirements 
exempted  in  the  Commission's  tentative 
decision  which  the  Commission  has 
reconsidered.  As  to  all  other 
requirements  of  §§  460.18  and  460.19,  the 
Commission  makes  final  its  tentative 
denial  of  an  exemption,  for  the  reasons 
expressed  in  the  Commission's  tentative 
decision.'* 


•  See  note  2.  supra,  at  29832 

•  The  second  sentence  of  each  statement, 
referring  to  fact  sheets,  would  be  exempted  from  the 
disclosure  requirements. 

'  See  note  2,  supra,  at  29832. 


*  The  comments  have  t)een  placed  on  the  public 
record  in  FTC  File  No.  21S-Se  as  Document  Not.  Y- 
79  through  Y-81 

•  Modern  Craft  Enterprises.  Document  No.  Y-79 
(established  "R"  ratings  simply  are  not  accurate, 
and  tend  to  mislead  the  buying  public  while  at  tfa« 
same  time  enhancing  the  sales  of  such  products). 

'»  NAHa  Documenl  No.  Y-80. 
' '  OCF.  Documenl  No.  Y-81 
' '  See  note  2.  supra. 
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A.  Section  460. 18f  a  J 

Section  460.18(a)  requires  that  an 
advertiser  who  gives  an  R-value  of  an 
insulation  in  an  ad  also  disclose  the  type 
of  insulation,  the  thickness  needed  to 
obtciin  that  R-value,  and  an  explanatory 
statement  defining  the  term  "R-value". 
In  its  Statement  of  Basis  and  Purpose  for 
the  Rule,  the  Commission  decided  that 
rr.'intioning  the  Rvalue  of  a  product 
without  mentioning  its  thickness  is  an 
unfair  and  deceptive  act  or  practice.** 
Consumers  need  a  thickness  disclosure 
before  products  with  the  same  R-value 
can  be  evaluated,  since  different 
matenals  provide  the  same  R-value  at 
disparate  thicknesses.  This  assumes. 
however,  that  the  consumer  is  buying 
the  insulation  by  itself  and  needs  a 
basis  of  comparison  between  competing 
products."  As  N.A.HB  correctly  points 
out,  the  new  home  buyer  is  not 
comparison  shopping  for  insulation,  but 
instead  is  buying  a  package  that 
includes  insulation  as  a  component. 
Because  the  insulation  is  already 
installed,  its  thickness  or  type  is  less 
important. 

The  Commission  is  persuaded  that  in 
new  home  advertisements,  as  opposed 
to  insulation  product  advertisements, 
the  disclosures  of  insulation  product 
type  and  thickness  required  by 
§  460.18(a)  are  not  necessary  to  prevent 
the  unfair  and  deceptive  acts  or 
practices  to  which  those  disclosure 
requirements  relate.  In  insulation 
product  advertising,  insulation  thickness 
and  type  is  material  information  needed 
by  consumers  who  are  attempting  to 
purchase  insulation  for  a  preexisting 
space,  such  as  a  wall  cavity  or  attic 
space.  Different  insulation  products 
pro\  ide  the  sam.e  R-value  at  disparate 
thi(  knesses,  and  the  type  and  form  of 
insulation  product  are  relevant  to  the 
product's  ease  of  installation  and  to 
other  product  characteristics.  While  this 
information  also  is  material  to  new 
home  buyers,  and  therefore  must  be 
disclosed  to  them  under  §  460.16  in  the 
sales  contract,  such  complete  R-value 
information  in  new  home  advertising  is 
less  material  than  m  insulation  product 
advertising.  Consequently,  any  harm  to 
consumers  flowing  from  the  failure  to 
disclose  insulation  thickness  and  type  in 
new  home  advertisements  is  likely  to  be 
relatively  minor  and  would  be  cured  by 
the  disclosure  of  such  information  at  the 
time  of  sale.  It  is  possible  that  such 
disclosures  in  new  home  advertisements 


would  confuse  or  mislead  consumers  or 
discourage  reference  to  helpful  energy- 
savings  information. 

On  the  other  hand,  the  Commission 
believes  that  new  home  sellers  should 
not  be  granted  an  absolute  exemption 
from  the  requirement  that  they  disclose 
the  R-value  explanatory  statement 
under  §  460.18(a).  In  the  Statement  of 
Basis  and  Purpose,  the  Commission 
found  that  an  explanation  of  the  term 
"R-value"  is  necessary  when  reference 
is  made  to  an  insulation  product's  R- 
value  because  consumers  do  not 
understand  the  R-value  concept.'*  The 
Commission's  tentative  decision  would 
exempt  new  home  sellers  from  the 
requirement  to  include  the  R-value 
explanatory  statement  under  5  460.18(a) 
on  the  theory  that  the  disclosures  in  the 
sales  contract  under  §  460,16  would  cure 
any  harm  to  consumers  flowing  from  the 
failure  to  make  the  disclosures  in  ads. 
However,  the  Rule  does  not  require  that 
new  home  sellers  disclose  the  meaning 
of  R-value  in  the  sales  contract  or  in  any 
other  manner.'*  Therefore,  the 
Commission  believes  that  new  home 
sellers  should  not  be  granted  an 
absolute  exemption  from  this 
requirement.  However,  the  Commission 
has  decided  that  a  conditional 
exemption  from  this  disclosure 
requirement  is  appropriate  for  new 
home  sellers  who  alternatively  include 
the  R-value  explanatory  statement  in  the 
sales  contract  along  with  the  disclosures 
required  by  §  460.16.''  With  all  the  R- 
value  disclosures  in  one  document 
available  prior  to  sale,  consumers  will 
be  able  to  evaluate  all  the  information  at 
one  time. 

B.  Section  460.18(c) 

Section  460.18(c)  requires  an 
advertiser  who  gives  the  thickness  of  an 
insulation  product  in  an  ad  to  disclose 
the  product's  R-value  at  that  thickness 
and  the  statement  explaining  R-values 
given  in  §  460.18(a). 

According  to  NAHB,  the  requirements 
of  §  460.18(c)  are  redundant  with  the 


' '  S'rt'f  meni  of  Basis  and  Purpose  for  Trade 
ReuLjUtion  Rule  Concerning  the  Labeling  and 
.Atlveriising  of  Home  Insulation  [hereinafter  referred 
to  ds  the    Statement  of  Basis  and  Purpose").  44  FR 
50218.  at  50233  (Aug.  27, 1979). 

'  *  See  note  3.  supra. 


'  *  Statement  of  Basis  and  Purpose,  supra  note  13. 

"The  Rule  requires  that  the  explanatory 
statement  appear  on  insulation  package  lat]els 
(i  460.12).  insulation  manufacturers'  fact  sheets 
(S  460.13).  and  in  insulation  ads  which  make  specific 
triggering  claims  ({  460.18).  The  Rule  does  not 
require  that  new  home  sellers  make  either 
insulation  package  labels  or  manufacturer*  fact 
sheets  available  to  consumers. 

"  Section  460.16  requires  the  new  home  seller  to 
disclose  in  the  soles  contract  the  type,  thickness 
and  R-value  of  the  insulation  installed  in  each  part 
of  the  new  home.  The  Commission  has  stated  that 
the  disclosures  required  by  i  460.16  alternatively 
can  be  made  in  a  separate  document  attached  to  the 
sales  contract.  Denial  of  petitions  for  exemption 
covering  sellers  of  mobile  homes,  and  notice  of 
lifting  of  temporary  partial  stay,  48  FR  2969,  at  2973 
(|an,  24,  1983), 


requirements  of  §  460.16.  are 
burdensome,  and  do  not  provide  the 
consumer  with  helpful  information. 
Section  §  460,16  requires  the  new  home 
seller  to  disclose  the  type,  thickness, 
and  R-value  of  the  insulation  that  will 
be  installed  in  each  part  of  the  home  in 
every  sales  contract.  While  this  detailed 
information  is  appropriate  when  the 
consumer  has  decided  to  buy  the  home. 
NAHB  believes  that,  previous  to  the 
decision  to  buy,  the  consumer  does  not 
need  the  disclosures  required  by 
§  460,18(c). 

In  addition,  NAHB  argues  that  the  R- 
value  disclosure  could  be  deceptive, 
because  it  does  not  give  a  complete 
picture  of  the  heating  requirements  of  a 
home.  For  example,  a  home  containing 
insulation  with  a  lower  R-value  might  be 
more  efficiently  constructed  and 
therefore  less  expensive  to  heat  than  a 
home  containing  insulation  with  a  higher 
R-value.  Relying  on  R-values  alone 
might  lead  the  home  purchaser  to 
incorrectly  conclude  that  a  home  using 
high  R-value  insulation  will  always  be 
more  energy  efficient. 

In  its  tentative  decision,  the 
Commission  stated  its  preliminary  belief 
that  R-value  information  about 
insulation  in  new  home  advertising  is 
less  material  than  it  is  in  insulation 
product  advertising.  Consequently,  the 
Commission  tentatively  concluded  that 
any  harm  to  consumers  flowing  from  the 
failure  to  disclose  R-value  information 
in  new  home  advertisements  is  likely  to 
be  relatively  minor  and  would  be  cured 
by  the  disclosure  of  such  information  at 
the  time  of  sale,  as  required  by  §  460.16 
of  the  Rule.  In  addition,  the  Commission 
pointed  out  that  it  is  possible  that  such 
disclosures  in  new  home  advertisements 
would  confuse  or  mislead  consumers  or 
discourage  reference  to  helpful  energy- 
savings  information.  Accordingly,  the 
Commission  tentatively  granted  an 
exemption  to  new  home  sellers  from  the 
advertising  disclosure  requirements  in 
§  460.18(c). 

On  further  review,  the  Commission 
has  decided  to  reconsider  its  tentative 
decision  to  grant  new  home  sellers  an 
exemption  from  all  disclosure 
requirements  of  S  460,18(c). 

The  Commission  already  has  decided 
that  a  representation  of  an  insulation 
product's  thickness  alone  is 
misleading.'*  Consumers  construe 
thickness  alone  as  an  indication  of  the 
insulation's  performance,  without 
reference  to  R-value."  However, 


'•See  note  13,  supra,  at  50223,  50233 
'•5»ee  note  13,  supra,  at  50233. 
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although  an  insulation  product's  Rvalue 
is  partly  a  function  of  its  thickness, 
insulation  R-values  for  a  given  thickness 
vary  significantly  from  product  to 
product.*"  To  cure  the  deception  arising 
from  a  misleading  reference  to  thickness 
alone,  the  Commission  required,  in 
§  460.18{c),  that  ads  making  a  thickness 
claim  also  disclose  the  insulation 
product's  R-value  at  that  thickness.  The 
Commission  has  decided  that  the 
reasoning  behind  this  section  applies 
equally  to  new  home  sellers.  If  a  new 
home  seller,  capitalizing  on  the  buying 
public's  heightened  interest  in  energy 
conservation,  chooses  to  promote  the 
energy  efficiency  of  a  home  by 
advertising  its  insulation  package,  that 
promotion  should  be  free  of 
misrepresentations  addressed  by  the 
Rule.  For  example,  if  a  new  home  seller 
promotes  a  home  as  being  "packed  with 
6  inches  of  energy  saving  insulation", 
the  consumer  may  be  misled  unless  the 
R-value  of  the  insulation  is  also 
disclosed. 

The  Commission  believes  that 
representations  of  insulation  R-value 
(under  §  460.18(a))  and  thickness  (under 
§  460.18(c))  in  new  home  advertisements 
can  be  distinguished  from  each  other. 
Although  thickness  is  material 
information  to  consumers  in  a  new  home 
ad  which  refers  to  an  insulation 
product's  R-value.  failure  to  disclose  the 
insulation's  thickness  in  the  ad  does  not 
make  the  R-value  claim  misleading. 
Therefore,  it  is  sufficient  for  the  new 
home  seller  to  make  the  additional  R- 
value  related  disclosures  only  in  the 
new  home  sales  contract.  On  the  other 
hand,  a  representatation  of  an  insulation 
product's  thickness  in  a  new  home  ad 
can  be  misleading  if  it  is  not 
accompanied  by  a  disclosure  of  the 


""According  lo  dalu  available  durinf;  the 
rulemaking  proceeding,  approximate  normal  R- 
values  for  a  one-inr.h  thickness  of  some  competing 
home  insulation  products  are  as  follows: 


Typeotmsulation 

R 
value 

0(1 

inch 

ItllCil- 

ness 

Fiberglass !»«  or  UankM 

Loose-fill  dbergtass      „. 

RoOvrood  t>an  or  blankM .... 

32 
22 
34 

Loose  fill  rocitwooi       „ 

Loose-fill  cellulose 

29 
3  1-3  7 

Federal  Trade  Commission.  Bureau  of  Consumer 
Protection.  Staff  Repdrt  on  labeling  and  Advertising 
of  Home  insulation  and  Proposed  Trade  Regulation 
Rule  (1978).  F.T.C.  File  No.  215-59.  at  7-11. 

The  R-value  of  a  particular  product  at  a  one-inch 
thickness,  as  well  as  at  a  six-inch  or  any  other 
thickness,  will  depend  on  numerous  product 
characteristics,  such  as  density  and  particle  size 
and  dimensions. 


insulation  product's  Rvalue.*'  For  that 
reason,  disclosure  in  the  sales  contract 
alone  is  insufficient. 

The  Commission  previously  has 
determined  that  a  misleading  reference 
to  thickness  in  an  insulation  product 
advertisement  requires  a  disclosure  of 
the  R-value  in  the  advertisement,  as  well 
as  a  disclosure  of  the  product's  R-value 
in  the  manufacturer's  fact  sheet 
available  at  the  point  of  sale  of  the 
insulation  product.**  The  Commission 
believes,  similarly,  that  disclosure  of  the 
Rvalue  in  a  new  home  sales  contract  is 
not  sufficient  to  remedy  a  misleading 
reference  to  an  insulation  product's 
thickness  alone  in  a  new  home 
advertisement.  Therefore,  the 
Commission  has  decided  not  to  exempt 
new  home  sellers  from  the  requirement 
in  §  460.18(c)  that  ads  which  contain  a 
reference  to  an  insulation  product's 
thickness  must  disclose  the  product's  R- 
value  at  that  thickness. 

Lastly,  the  Commission  believes  that 
new  home  sellers  should  not  be  granted 
an  absolute  exemption  from  the 
requirement  that  they  disclose  the  R- 
value  explanatory  statement  under 
§  460.18(c),  for  the  reasons  explained  in 
part  IV.A  supra,  concerning  the  similar 
requirement  in  §  460.18(a).  The 
Commission  has  decided  to  grant  a 
conditional  exemption  from  this 
disclosure  requirement  for  new  home 
sellers  who  alternatively  include  the  R- 
value  explanatory  statement  in  the  sales 
contract  along  with  the  disclosures 
required  by  §  460.16.*' 

C.  Section  460.19(c) 

Section  460.19(c)  requires  advertisers 
who  claim  that  insulation,  in 
combination  with  other  products,  can 
cut  fuel  bills  or  fuel  use  to  make  a 
savings  claim  explanatory  statement,  to 
list  the  products,  and  to  disclose  how 
much  of  the  savings  came  from  which 
product  or  rank  the  products  according 
to  their  contribution  to  the  savings. 

The  Commission  agrees  with  NAHB's 
assertion  that  §  460.19(c)  was  not 
designed  to  apply  to  advertising  claims 
made  by  new  home  sellers.  Instead,  the 
section  was  designed  to  cover  energy 
savings  claims  made  for  a  combination 
of  products  sold  by  insulation 
contractors  or  other  retailers.  The 
purpose  of  the  provision  is  lo  apprise 
consumers  of  the  fact  that  not  all  of  the 
advertised  products  contribute  equally 
to  the  energy  savings  achieved  by  the 
combination.  The  Rule  provision  thus 
enables  consumers  to  make  cost- 
effective  purchase  decisions  concerning 


the  individual  products.  On  the  other 
hand,  a  new  home  builder  may  use 
numerous  energy  conserving  products 
and  construction  techniques  when 
designing  a  home  package.  Because  of 
the  number  of  products  in  such  a 
package  and  the  overlap  in  energy 
savings  achieved,  it  becomes  verj- 
difficult,  if  not  impossible,  for  a  new 
home  seller  to  disclose  the  amount  of 
savings  that  may  be  attributed  to  the 
various  individual  products.  Thus,  the 
requirements  of  S  460.19(c).  if  applied  to 
new  home  advertising,  may  have  the 
undesired  effect  of  discouraging  the 
promotion  of  energy  efficient  homes. 
Therefore,  the  Commission  has  decided 
to  grant  an  exemption  from  $  460.19(c] 
to  new  home  sellers.** 

D.  Explanatory  Statements  in 
§§  460. 18(a)  and  460. 19(b) 

Section  460.18(a)  contains  the  Rvalue 
explanatory  statement  which  must  be 
made  when  an  advertiser  makes  one  of 
the  triggering  claims  specified  in  various 
provisions  of  S  460.18.  Section  460.19(b) 
contains  the  savings  claim  explanatory 
statement  which  must  be  made  when  an 
advertiser  makes  a  claim  that  an 
insulation  product  can  cut  fuel  bills  or 
fuel  use.  Both  of  these  explanatory 
statements  contain  a  reference  to  the 
seller's  fact  sheet  for  further 
information.  However,  the  Rule  does  not 
require  new  home  sellers  to  have  these 
home  insulation  manufacturers'  fact 
sheets.  Therefore,  the  Commission  has 
decided  to  grant  new  home  sellers  an 
exemption  from  the  reference  to  fact 
sheets  in  the  R-value  explanatory 
statement  and  in  the  savings  claim 
explanatory  statement.**  Thus,  the  R- 
value  explanatory  statement  for  new 
home  sellers  would  be:  'The  higher  the 
R-value.  the  greater  the  insulating 
power."  The  savings  claim  explanatory' 
statement  for  new  home  sellers  would 
be:  "Savings  vary.  Higher  Rvalues 
mean  greater  insulating  power." 

E.  All  Remaining  Requirements  of 
§§  460.18  and  460.19 

In  its  tentative  decision,  the 
Commission  stated  its  belief  that  there 
are  inadequate  grounds  to  grant  an 
exemption  from  any  other  requirements 
of  §§  460.18  and  460.19.*'  No  additional 


"See  text  accompanying  note  19.  supra. 
*•  See  note  13,  supra,  at  50230-31.  50233. 
"See  notes  16  and  17,  supra. 


"*  Of  course,  by  exempting  new  home  sellers  from 
the  requirements  of  t  460.19(c|.  the  Commission 
likewise  is  exempting  them  from  the  recordkeeping 
requirement  of  S  460  19(f).  as  it  applies  lo 
{  46ai9(c). 

"  Sta^  previously  gave  its  opinion  that  new 
home  sellers  could  omit  references  lo  the  fact 
sheets.  Staff  compliance  guidelines,  45  FR  66920. 
68926  (Oct  17,  1980). 

••  See  note  2.  supra. 
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arguments  have  been  presented 
concerning  those  requirements. 
Therefore,  for  the  reasons  explained  in 
the  Commission's  tentative  decision,  the 
Commission  has  decided  to  deny  an 
exemption  from  all  other  requirements 
of  §§460.18  and  460.19. 

F.  Cooperative  Advertising  Programs 

The  Commission  agrees  with  OCF's 

argument  that  a  home  insulation 
manufacturer  who  enters  into  a 
cooperative  advertising  program  with  a 
new  home  seller  for  the  promotion  and 
sale  of  a  new  home  should  be  exempted 
from  the  Rule  to  the  extent  that  the  new 
home  seller  is  exempt.  To  require 
otherwise  would  produce  an 
unnecessan,-  burden  on  the  home 
insulation  manufacturer  and  could  chill 
unnecessarily  this  type  of  cooperative 
advertising  program  for  the  promotion 
and  sale  of  new  homes.  These 
cooperative  advertising  programs  may 
be  beneficial  to  consumers  because  the 
sharing  of  advertising  costs  in  this 
manner  may  encourage  the  placement  of 
advertisements  containing  useful 
information  which  otherwise  might  not 
be  placed.  However,  to  the  extent  that 
the  thrust  of  any  advertisement  becomes 
primarily  an  advertisement  for  a 
particular  home  insulation  product,  the 
exemption  should  be  inapplicable. 
Therefore,  the  Commission  has  decided 
to  apply  these  exemptions  to  industry 
members  other  than  new  home  sellers 
when  they  participate  with  a  new  home 
seller  to  advertise  and  promote  the  sale 
of  new  homes,  provided  that  the  primary 
thrust  of  the  advertisement  is  the 
promotion  of  new  homes.  The 
Commission  has  not  applied  the 
exemption  to  situations  where  the 
advertisement  becomes  primarily  an 
advertisement  for  a  particular  home 
insulation  product. 

\'  Summary  of  Commission's  Decisions 

Under  Section  18(gK2)  of  the  FTC 
Act,^^  the  Commission  is  authorized  to 
exempt  a  person  or  class  of  persons 
from  all  or  part  of  a  trade  regulation  rule 
if  it  finds  that  application  of  the  rule  is 
not  necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates. 

The  Commission  finds  that  the 
following  disclosures  in  new  home 
advertisements  are  not  necessary  to 
prevent  the  unfair  and  deceptive  acts  or 
practices  to  which  the  Rule  relates,  and 
exempts  new  home  sellers  from  the 
requirements  in  the  Rule  that  they  make 
the  disclosures.  Specifically,  new  home 
sellers  are  exempted  from: 


(1)  The  requirement  that  they  disclose 
the  type  and  thickness  of  the  insulation 
under  §  460.18(a)  when  they  make  a 
representation  in  a  new  home 
advertisement  about  the  R-value  of  the 
insulation  in  a  new  home; 

(2)  The  requirement  that  they  disclose 
the  5  460.18(a)  R-value  explanatory 
statement  or  the  §  460.19(b)  savings 
claim  explanatory  statement  when  they 
otherwise  would  be  required  to  do  so.  if, 
and  only  if.  they  alternatively  disclose 
the  appropriate  explanatory  statement 
in  the  sales  contract  along  with  the 
disclosures  required  by  §  460.16  of  the 
Rule:" 

(3)  The  requirement  that  they  make 
the  disclosures  required  by  5  460.19(c)  if 
they  advertise  that  insulation  along  with 
other  products  in  a  new  home  will  cut 
fuel  bills  or  fuel  use;  and 

(4)  The  requirement  that  they  include 
the  sentences  referring  to  fact  sheets 
when  they  are  required  to  disclose  the 
R-value  explanatory  statement  under 

§  460.18(a)  of  the  Rule  or  the  savings 
claim  explanatory  statement  under 
§  460.19(b)  of  the  Rule. 

The  Commission  has  decided  to  apply 
these  exemptions  to  insulation  industry 
members  other  than  new  home  sellers 
when  the  former  participate  with  a  new 
home  seller  to  advertise  and  promote 
the  sale  of  new  homes,  provided  that  the 
primary  thrust  of  the  advertisement  is 
the  promotion  of  new  homes  and  not  the 
promotion  of  the  insulation  product. 

The  Commission  denies  the  petition 
as  to  all  requirements  of  the  Rule  other 
than  those  listed  above.  Lastly,  the 
Commission  Ufts  the  temporary  stay  it 
issued  when  it  announced  its  tentative 
decision  on  the  petition  in  this  matter. 

The  Commission's  decision  granting 
the  partial  exemption  and  lifting  the 
temporary  stay  will  become  effective 
August  8, 1983. 

List  of  Subjects  in  16  CFR  Part  460 

Advertising.  Insulation,  Labeling, 
Trade  practices. 

PART  460— (AMENDED] 

Accordingly,  the  Commission  has 
lifted  its  temporary  partial  stay  of 
5§  460.18(a),  460.18(c),  460.19(b),  and 
460.19(c)  insofar  as  they  apply  to  new 
home  sellers. 


By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 

IFF  Doc  gj-iaiao  filed  7-»-83:  ll;45  ain| 
WUJMG  COOC  C7SO-01-M 


"  15  U.S.C.  5r«(g)(21. 


"  Under  i  4€0.19(d)  of  the  Rule,  ads  which 
otherwise  would  trigger  both  the  R-value  and 
savings  claim  explanatory  slalements  need  only 
contain  the  savings  claim  explanatory  statement. 
This  limilalion  will  apply  to  new  home  sellers  who 
opt  to  make  the  explanatory  statement  in  the  sales 
contract  instead  of  in  the  advertisement. 


DEPARTMENT  OF  TRANSPORTATION 

National  Higtiway  Traffic  Safety 
Administration 

23  CFR  Part  1209 
{Docket  No.  82-18;  Notice  6) 

Incentive  Grant  Criteria  for  Alcotiol 
Traffic  Safery  Programs;  Correction 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  published  by  NHTSA  on 
February  7, 1983  (48  FR  5545). 
establishing  criteria  for  effective 
programs  to  reduce  crashes  resulting 
from  persons  driving  while  under  the 
influence  of  alcohol.  NHTSA  has  found 
that  there  are  several  portions  of  the 
text  of  the  final  rule  that  contain 
inadvertent  errors  which  must  be 
corrected. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Oesch,  [ZiYd]  426-1834. 

SUPPLEMENTARY  INFORMATION:  Three  of 

the  corrections  relate  to  minor  changes 
in  the  wording  of  the  criteria  that  must 
be  met  in  order  to  receive  a  basic  grant. 
The  wording  of  the  basic  criteria  was 
statutorily  mandated  and  therefore 
cannot  be  changed  by  the  agency.  The 
preambles  to  the  ANPRM  (47  FR  51152). 
NPRM  (48  FR  425)  and  final  rule  on  the 
incentive  grant  program  all  contained 
the  correct  statutory  language.  The 
errors  were  only  in  the  wording  of  the 
text  of  the  final  rule. 

The  corrections  are  as  follows.  The 
text  of  the  criterion  on  license 
suspension  refers  to  "alcohol-related 
offense"  rather  than  to  "alcohol-related 
traffic  offense."  The  text  of  the  criterion 
on  mandatory  sentencing  refers  to 
convictions  within  "a  five-year  period" 
rather  than  convictions  within  "any  five- 
year  period."  Finally,  the  text  of  the 
criterion  on  illegal  per  se  laws  refers  to 
a  blood  alcohol  concentration  (BAC)  of 
0.10  percent  as  "sufficient  evidence"  for 
finding  that  a  person  is  driving  while 
intoxicated,  instead  of  making  a  BAC  of 
0.10  percent  "be  deemed  to  be  driving 
while  intoxicated."  The  agency  is 
therefore  correcting  the  wording  of  the 
basic  grant  criteria  to  conform  to  the 
statutorily  mandated  language. 
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In  three  other  instances,  although  the 
preamble  to  the  final  rule  stated  that  the 
agency  was  adopting  a  specific 
proposed  requirement,  the  text  of  the 
final  rule  did  not  include  those 
requirements.  The  agency  is  therefore 
correcting  the  text  of  the  final  rule  to 
incorporate  the  requirements  as 
specified  in  the  peamble.  One 
requirement  is  that  States  must  submit 
their  alcohol  safety  plans  within  120 
days  of  being  initially  notified  that  they 
are  qualified  for  a  grant.  Another 
requirement  is  that  in  order  to  meet 
supplemental  criterion  on  driving 
records  systems.  States  must  retain  their 
driving  records  for  at  least  five  years. 
The  final  provision  is  that  the  Agency 
will  recognize  State  laws  as  complying 
with  the  drinking  age  of  21  supplemental 
criterion  if  the  law  immediately  or  over 
a  three  year  period  raises  the  drinking 
age  to  21. 

PART  1209— (CORRECTED) 

In  consideration  of  the  foregoing,  the 
following  changes  are  made  to  FR 
docket  83-3146  published  February  7. 
1983  at  48  FR  5545 

1.  On  page  5553.  §  1209.5(a)(1)  is 
corrected  to  read  as  follows: 

•  •         •         •         ♦ 

(a)(1)  The  prompt  suspension,  for  a 
period  not  less  than  90  days  in  the  case 
of  a  first  offender  and  not  less  than  one 
year  in  the  case  of  a  repeat  offender,  of 
the  driver's  license  of  any  individual 
who  a  law  enforcement  officer  has 
probable  cause  under  State  law  to 
believe  has  committed  an  alcohol- 
related  traffic  offense,  and  (i)  to  whom 
is  administered  one  or  more  chemical 
tests  to  determine  whether  the 
individual  was  intoxicated  while 
operating  the  motor  vehicle  and  who  is 
determined,  as  a  result  of  such  tests,  to 
be  intoxicated,  or  (ii)  who  refuses  to 
submit  to  such  a  test  as  proposed  by  the 
officer. 
«        ♦        »        •        « 

2.  On  page  5554.  §  1209.5(b)(1)  is 
corrected  to  read  as  follows: 

•  ♦        ♦        •        • 

(b)(1)  A  mandatory  sentence,  which 
shall  not  be  subject  to  suspension  or 
probation,  of  imprisonment  for  not  less 
than  48  consecutive  hours,  or  not  less 
than  10  days  of  community  service  for 
any  person  convicted  of  driving  while 
intoxicated  more  than  once  in  any  five 
year  period. 

*  •        •        •        • 

3.  On  page  5554.  §  1209.5(c)(1)  is 
corrected  to  read  as  follows: 

*  *        •        *        • 

(c)(1)  Establishing  that  any  person 
with  a  blood  alcohol  concentration  of 


0.10  percent  or  greater  when  driving  a 
motor  vehicle  shall  be  deemed  to  be 
driving  while  intoxicated. 

•  •        •        •        * 

4.  On  page  5554.  §  1209.6(b)(1)  is 
corrected  to  read  as  follows: 

•  •        «        •        • 

(b)(1)  Enactment  of  a  law  that  raises, 
either  immediately  or  over  a  period  of 
three  years,  the  minimum  age  for 
drinking  any  alcoholic  beverages  to  21 
To  demonstrate  compliance,  a  State 
shall  submit  a  copy  of  its  law  adopting 
this  requirement. 

•  *        •        *        • 

5.  On  page  5554,  §  1209.6(b)(5)  is 
corrected  to  read  as  follows: 

•  •        •        •        • 

(b)(5)  A  Statewide  driver  record 
system  readily  accessible  to  the  courts 
and  the  public  which  can  identify 
drivers  repeatedly  convicted  of  drunk 
driving.  Conviction  information  must  be 
recorded  in  the  system  within  30  days  of 
a  conviction,  license  sanction  or  the 
completion  of  the  appeals  process. 
Information  in  the  record  system  must 
be  retained  for  at  least  five  years.  The 
public  shall  have  access  to  those 
portions  of  a  driver's  record  that  are  not 
protected  by  Federal  or  State 
confidentiality  or  privacy  regulations. 
To  demonstrate  compliance,  a  State 
shall  submit  a  description  of  its  record 
system  discussing  its  accessibility  to 
prosecutors,  the  courts  and  the  public 
and  providing  data  showing  that  the 
time  required  to  enter  alcohol-related 
convictions  into  the  system  is  not 
greater  than  30  days.  A  State  shall  also 
submit  information  showing  that  the 
data  is  retained  in  the  system  for  at 
least  5  years. 
*         •         •         •        « 

6.  On  page  5553.  §  1209.4(a)(3)  is 
corrected  to  read  as  follows: 

(a)  •  •  • 

(3)  After  being  informed  by  NHTSA 
that  it  is  eligible  for  a  grant,  submit, 
within  120  days,  to  the  agency  an 
alcohol  safety  plan  for  one,  two  or  three 
years,  as  applicable,  that  describes  the 
programs  the  State  is  and  will  be 
implementing  in  order  to  be  eligible  for 
the  grants  and  provides  the  necessary 
information,  identified  in  §  1209.5  and 
§  1209.6.  to  demonstrate  that  the 
programs  comply  with  the  applicable 
criteria.  The  plan  must  also  describe 
how  the  specific  supplemental  criteria 
adopted  by  a  State  are  related  to  the 
State's  overall  alcohol  traffic  safety 
program. 
***** 

(Sec.  101.  Pub.  L.  97-364;  96  Stat.  1738  (23 
U.S.C  408);  delegation  of  authority  at  49  CFR 
1.50) 


Issued  on:  )une  29.  1983. 
Diane  K.  Steed, 

Deputy  Administrator. 
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ENVIRONMEhfTAL  PROTECTION 
AGENCY 

40  CFR  Pari  52 

[A-1-FRL  2376-8J 

Approva!  and  Promulgation  of 
Implementation  Plans;  Massachusetts 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
action:  Final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  Commonwealth  of 
Massachusetts.  Tliese  revisions  include 
narrative  and  regulatory  amendments  to 
the  State's  procedures  for  controlling 
emissions  from  new  stationary  sources. 
The  intended  effect  of  this  action  is  to 
limit  emissions  to  assure  attainment  and 
maintenance  of  the  New  Source 
Performance  Standards  and  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  as  required 
under  Sections  111  and  112  of  the  Clean 
Air  Act  (the  Act). 

DATE:  This  action  will  be  effective 
September  6. 1983  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 

ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing.  Director.  Air 
Management  Division,  Room  2312.  JFK 
Federal  Building.  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Room  2111.  JFK  Federal  Bldg..  Boston, 
MA  02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  St.  S.W.,  Washington,  D.C.  Office 
of  the  Federal  Register.  1100  L  St.,  N.W.. 
Room  8401.  Washington.  DC.  and  the 
Department  of  Environmental  Quality 
Engineering,  One  Winter  Street.  Eighth 
Floor.  Boston,  Mass  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  M.' N.v.r    n:  -    223-513:. 

SUPPLEMENTARV  INFORMATION:  On 

September  9. 1982,  EPA  received 
revisions  to  the  Massachusetts  State 
Implementation  Plan  (SIP)  from  the 
Department  of  Environmental  Quality 
Engineering  (DEQE).  These  revisions 
include  amendments  to  the  State's 
definitions  concerning  Best  Available 
Control  Technology  (BACT).  New 
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Source  Perforrridnce  Standards  (NSPS) 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS), 
reaiilrfticns  clarifying  the  application  of 
BACT,  .\SPS.  and  .NESHAPS  and  a 
narrative  section  explaining  these 
procedures. 

1  Narrative  Amendment.  The 
narrative  found  on  pages  117  and  118  of 
the  state  submission,  entitled  New 
Source  Regulations,  explains  that  the 
regulatory  changes  will  assure  that 
BACT  will  be  as  stringent  as  an  NSPS  or 
NESH.APS  standard  except  when  DEQE, 
on  a  case-by-case  basis,  makes  a 
determination  that  emissions  must  be 
more  stringent  than  .NSPS  and 
NESflAPS  levels. 

2.  Regulatory  Definitions.  Best 
Available  Control  Technology — DEQE 
has  added  a  definition  of  BACT.  It  is 
equivalent  to  the  definition  in  the  Act 
and  is  therefore  approvable. 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
and  New  Source  Performance  Standards 
(NSPS) — DF.QE  revised  these  definitions 
by  addmg  a  statement  that  any  emission 
testing  to  be  compared  with  the  .NSPS  or 
.NESHAPS  must  be  conducted  in 
accordance  with  the  applicable 
federally-approved  test  method  or  by 
another  method  which  has  been 
demonstrated  "to  the  satisfaction  of  the 
Department"  as  being  equivalent.  This 
parallels  the  phrasing  of  several  test 
method  requirements  already  in  the  SIP 
[310  CMR  7.02  (8)  (10)  and  (11)).  For 
sources  subject  to  40  CFR  parts  60  and 
61  (the  NSPS  and  NESHAPS).  however. 
EPA  cannot  delegate  to  a  state  the 
authority  to  approve  alternative  test 
methods. 

In  its  original  request  for  delegation  of 
the  NSPS  and  NESHAPS  on  January  7, 
1976.  the  DEQE  stated  that  "The 
Department  will  utilize  and  require  lest 
methods  set  forth  in  40  CFR  Parts  60  and 
61  in  determining  compliance  with  NSPS 
and  NESHAPS.  No  e.xemptions  or 
exceptions  shall  be  allowed  except  as 
specifically  permitted  by  EPA 
regulations.  It  is  understood  that 
approval  of  equivalent  test  methods  or 
prescription  of  alternatives  is  reserved 
exclusively  to  EPA. "  (Emphasis  added). 
Later  letters,  such  as  DEQEs  request  of 
June  24.  1981  for  delegation  of  additional 
NSPS  standards,  repeated  this 
commitment  All  of  EPA's  letters 
delegating  authontv  over  NSPS  or 
NESHAPS  to  DEQE  require  that  the 
State  adhere  to  this  commitment  by 
includmg  or  referring  to  a  condition 
requiring  the  DEQE  to  use.  and  to 
require  that  subject  sources  use.  the 
federally-appro\ed  test  methods. 
Clearly,  the  State  has  not  been 
delegated  the  authority  to  approve 


alternative  test  methods  for  NSPS  and 
NESHAPS  subject  sources. 

The  State  already  has  some  ability  in 
the  SIP  to  allow  alternative  test  methods 
to  those  at  40  CFR  Part  60  or  61  for 
sources  not  subject  to  the  NSPS  or 
NESHAPS,  such  as  where  NSPS-level 
emission  standards  are  imposed  on  non- 
NSPS  sources.  As  an  example,  the  state 
regulation  imposes  the  NSPS  particulate 
emission  limit  on  all  new  or  modified 
sewage  sludge  incinerators  regardless  of 
size,  while  the  NSPS  standard  contains 
a  minimum  feed  rate  cutoff. 

In  summary,  approval  of  the  NSPS 
and  NESHAPS  definitions  as  submitted 
by  the  State  will  not  change  the 
conditions  of  the  NSPS  and  NESHAPS 
delegations,  and  will  not  change  the 
States  ability,  as  expressed  in  the 
existing  SIP,  to  approve  the  use  of 
alternative  test  methods  for  sources  not 
subject  to  40  CFR  Part  60  or  61. 

3.  Amendments  to  310  CMR  7.02.  Plan 
Approval  and  Emission  Limitations. 
7.02(2)(a)(6)  has  been  added  to  require 
that  a  source  constructing  or 
substantially  reconstructing  must  install 
BACT.  provided  that  BACT  is  no  less 
stringent  than  an  applicable  mass 
emission  rate.  Presently,  only  major 
sources  subject  to  the  federal  Prevention 
of  Significant  Deterioration  program 
must  install  BACT. 

7.02(2)(b)(4)  has  been  eliminated  from 
the  States  regulations.  Old  paragraph 
(b)(4)  stated  that  no  approval  to 
construct  or  reconstruct  a  facility  would 
be  issued  where  that  facility  is  subject 
to  and  its  emissions  would  violate  40 
CFR  Part  60  (NSPS)  or  Part  61 
(NESHAPS).  New  paragraph  (13), 
described  below,  adequately  upholds 
this  standard. 

The  original  7.02  (13)  and  (14)  have 
been  eliminated.  Subparagraph  (13) 
adopted  the  NSPS  program;  (14)  adopted 
NESHAPS.  Under  each,  the  table 
specifying  the  source  categories  and 
pollutants  controlled,  respectively,  has 
been  deleted.  Since  new  NSPS  and 
NESHAPS  are  continually  being 
promulgated  the  tables  were  outdated. 
Instead  of  having  to  constantly  update 
these  tables,  a  new  subparagraph  (13)  is 
being  approved  which  automatically 
includes  all  newly  promulgated  NSPS 
and  NESHAPS  in  the  State's  program. 

EPA  is  approving  these  SIP  revisions 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
September  6, 1983.  unless,  within  30 
days  of  its  publication,  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted.  If  such 
notice  is  received,  this  action  will  be 
withdrawn  before  the  effective  date  by 


publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  September  6, 
1983. 

Final  Action 

EPA  is  approving  the  NSPS, 
NESHAPS  and  BACT  amendments, 
discussed  above,  received  on  September 
9, 1982. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  301(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  6, 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations. 

(Sees.  nO(a)  and  301(a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7410(a)  and  7601|d))) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1.  1982. 

Dated:  June  30.  1983. 
William  0.  Ruckelshaus, 
Administrator. 

PART  52— [AMENDED) 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachiusetts 

1.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(57)  as  follows: 

§  52.1 120     Identification  of  plan. 

(c)  •  •   • 

(57)  Revisions  to  the  State's  narrative, 
entitled  New  Source  Regulations  on 
page  117  and  118,  the  regulatory 
definitions  of  BACT,  NSPS  and 
NESHAPS  and  Regulation  310  CMR  7,02 
(2)(a)(6)  and  7.02  (13),  submitted  by 
Anthonv  D.  Cortese,  Commissioner,  in 
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August.  1982  and  received  on  September 
9. 1982. 
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40  CFR  Part  52 
I  A-5-FRL  2366-5) 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  EPA  is  today  approving  a 
revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  which  will 
reduce  the  Detroit  seven-county  ozone 
demonstration  area  (presently 
consisting  of  Wayne,  Oakland.  Macomb. 
Livingston,  Monroe,  St.  Clair  and 
Washtenaw  Counties)  to  a  three-county 
demonstration  area  consisting  of 
Wayne.  Oakland  and  Macomb  Counties. 
EPA's  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
State.  On  February  18. 1983  (48  FR  7212). 
EPA  proposed  approval  of  this  revision 
to  the  Michigan  SIP.  During  the  public 
comment  period,  no  comments  were 
received. 

DATE:  This  action  is  effective  August  8. 
1983. 

ADDRESSES:  Copies  of  the  redesignation 

request  are  available  at  the  following 

addresses: 

Regulatory  Analysis  Section.  Air 
3  Programs  Branch.  Region  V.  U.S. 

Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago. 
Illinois  60604 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Division.  State 
Secondary  Government  Complex, 
General  Office  Building,  7150  Harris 
Drive,  Lansing.  Michigan  48917 

The  Office  of  the  Federal  Register.  1100 
L  Street  NW..  Room  8401. 
Washington,  D.C.  20408 
Written  comments  should  be  sent  to: 

Gary  Gulezian,  Chief.  Regulatory 

Analysis  Section.  Air  Programs  Branch. 

Region  V,  U.S.  Environmental  Protection 

Agency.  230  South  Dearborn  Street. 

Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Lesser.  Regulatory  Analysis 
Section.  Air  Programs  Branch.  Region  V. 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604.  ;312)  886-6037. 
SUPPLEMENTARY  INFORMATION:  On 
St-ptember  1,  1982,  the  State  of  Michigan 
formally  requested  that  EPA  propose 
approval  of  the  reduction  of  the  size  of 
the  ozone  demonstration  area  for 


Southeast  Michigan  from  the  present 
seven  counties  (Wayne.  Oakland. 
Macomb,  Livingston,  Monroe,  St  Clair 
and  Washtenaw)  to  mciude  only  the 
three  counties  of  Wayne.  Oakland  and 
Macomb  Counties.  Under  this  proposed 
revision.  Livingston,  Monroe.  St,  Clair 
and  Washtenaw  Counties  would  remain 
nonattainment.  but  would  be  considered 
to  be  rural  nonattainment.  Therefore. 
any  control  requirements  that  apply  to 
ozone  nonattainment  areas  would  still 
apply  to  these  four  counties.  Michigan's 
designation  of  rural  nonattainment  for 
these  four  counties  was  based  on  the 
EPA  guidance  that  a  county  may  be 
designated  rural  if  it  has  no  urbanized 
areas  of  200.000  or  more  people 
(according  to  1970  Census).  The  only 
urbanized  area  in  these  four  counties  is 
Ann  Arbor,  and  the  1970  population  of 
the  Ann  Arbor  urbanized  area  was 
178.605. 

EPA's  February  18. 1983.  (48  FR  7212). 
proposed  rulemaking  provides  a 
detailed  analysis  of  this  SIP  revision  for 
Michigan.  During  the  30-day  comment 
period  on  EPA's  proposed  Rulemaking, 
no  public  comments  were  received. 

Therefore.  EPA  approves  Michigan's 
request  to  reduce  the  Detroit  seven- 
county  attainment  demonstration  area 
presently  consisting  of  Wayne,  Oakland. 
Macomb.  Livingston.  Morwoe,  St.  Clair 
and  Washtenaw  to  a  three-county 
demonstration  area  consisting  of 
Wayne,  Oakland  and  Macomb  Counties. 
EPA  also  approves  Michigan's  request 
to  classify  Livingston.  Monroe.  St.  Clair 
and  Washtenaw  Counties  as  rural 
nonattainment  EPA  notes  that  the 
existing  reasonably  available  control 
technology  [R.'KCT]  I  and  II  control 
requirements  for  Volatile  Organic 
Compound  (VOC)  sources  are  statewide 
regulations  and  will  not  be  affected  by 
this  classification. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709) 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxide.  Nitrogen  dioxides.  Lead. 


Particulate  matter.  Carbon  rr.onoxide 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1.  1982. 

(Sec.  110  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7410)) 

Dated:  June  28.  1983 

William  D.  Rticketshaus. 

Administmtnr 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X — Michigan 

Part  52  of  Chapter  I.  Tide  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(71)  as  follows: 

§  52.1170     Identificatton  of  plan. 
*         «         ■         •         * 

(c)  *  •  • 

(71)  On  September  1. 1982.  the  State  of 
Michigan  submitted  a  request  to  reduce 
the  size  of  the  ozone  demonstration  area 
for  Southeast  Michigan  from  the  seven- 
county  area  of  Wayne.  Oakland. 
Macomb.  Livingston.  Monroe.  St.  Clair 
and  Washtenaw  to  a  three-county  area 
consisting  of  Wayne.  Oakland,  and 
Macomb  Counties. 
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40  CFR  Pan  52 
[A-e-FRL2366-7J 

Approval  and  Promulgation  of  State 
Implementation  Plans;  South  Dakota 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

summary:  This  notice  approves  several 
minor  revisions  to  the  Air  Pollution 
Requirements  to  the  South  Dakota  State 
Implementation  Plan  (SIP)  which  were 
submitted  by  the  Governor  on 
September  13. 1982.  A  variance  to  the 
particulate  emission  regulation  is 
granted  to  South  Dakota  University 
which  allows  particulate  emissions  as 
high  as  0.8  pound/lO*  BTU,  and  an 
adjustment  to  the  opacity  regulation  for 
alfalfa  pelletizers  and  dehydrators  is 
granted  which  allows  opacities  up  to 
30%  with  a  once  a  year  excursion  to 
over  60%.  These  changes  will  not  pose 
any  adverse  air  quality  impact  in  South 
Dakota,  and  will  reduce  costs  of 
compliance. 
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DATES:  This  action  will  be  effective  on 
September  6, 1983,  unless  notice  is 
received  by  August  8. 1983  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

AOORESSCS:  Copies  of  the  revision  are 
available  for  public  uispection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices: 

Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch, 
1860  Lincoln  Street.  Denver,  Colorado 
80295. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Waterside  Mall.  401  M  Street  SW., 
Washington,  DC.  20460. 

The  Office  of  the  Federal  Register,  1110 
L  Street  N'W.,  Room  8401. 
Washington,  DC.  20408. 

FOn  FURTHER  IMFOflMATION  CONTACT. 

William  Bernardo.  Air  Programs  Branch, 
Environmental  Protection  Agency  1860 
Lincoln  Street,  Denver.  Colorado  80295, 
(303)837-6131. 

SUPPLEMENTARY  INFOflMATION:  Un 

September  13, 1982,  the  Governor  of 
South  Dakota  submitted  the  minor 
revisions  to  the  SIP  which  are  set  forth 
above.  On  .November  2.  1982.  EPA 
requested  the  supporting  documentation 
to  justify  the  requested  SIP  changes.  On 
February  1,  1983.  we  received  from  the 
South  Dakota  Department  of  Water  and 
Natural  Resources  all  of  the  requested 
information. 

The  change  in  the  opacity  regulation 
for  alfalfa  pellelizers  and  dehydrators 
from  20"o  to  30%  opacity  with  a  one  time 
exceedance  to  60%  was  based  on  a 
comprehensive  study  completed  by 
PEDCO  Environmental.  Inc..  for  EPA, 
Division  of  Stationary  Source 
Enforcement.  This  study  was  conducted 
in  ,\'ebraska  and  included  plant  visits,  a 
review  of  source  test  data  and  opacity 
readings,  and  a  literature  search.  The 
report  concluded  that  an  increase  in  the 
opacity  standard  from  20%  to  30%  was 
warranted  to  bring  this  standard  more  in 
line  with  their  mass  emission  standard. 
The  alfalfa  pelletizer  plants  in  South 
Dakota  are  very  similar  to  those  in 
neighboring  .Nebraska  and  the  two 
states  have  identical  mass  emission 
standards  for  alfalfa  plants.  A  chart 
comparing  the  mass  emissions  with 
opacity  created  from  the  .Nebraska 
study  shows  that  the  increase  m  opacity 
to  30%  will  bring  the  standard  more  in 
line  with  its  role  as  an  indication  of 
compliance  with  the  mass  emission 
standard.  Since  South  Dakota's  mass 
limitation  is  not  being  revised,  this 
change  will  have  no  effect  on  the 
attainment  or  maintenance  of  the 
NA.AQS  and  will  bring  the  opacity 


regulation  more  in  line  with  the  opacity 
regulation  of  neighboring  states. 

The  3-year  variance  granted  to  South 
Dakota  State  University  (SDSU)  from 
the  particulate  emission  rate  from  0.3 
Ibs/MBTU  to  0.8  ibs/MBTU  is  based  on 
the  inability  of  the  source  to  obtain 
money  from  the  state  to  correct  the 
problem  and  on  modeling  and 
monitoring  data  which  indicate  that  the 
subject  variance  will  not  result  in  a 
violation  of  the  NAAQS  in  the  vicinity 
of  the  source. 

The  South  Dakota  School  of  Mines 
and  Technology  modeled  the  impact  of 
the  South  Dakota  State  University 
heating  plant  assuming  worst  case 
conditions  in  1979  and  found  that  the 
source  would  not  violate  the  Naticfnal 
Ambient  Air  Quality  Standard  when 
operating  under  the  proposed  variance. 
Since  this  study  was  completed,  no  new 
sources  have  moved  into  the  area  and 
one  major  source  has  closed  its  doors. 
Monitoring  of  particulates  in  the  vicinity 
of  the  SDSU  has  also  occurred  and  no 
violations  of  the  NAAQS  have  been 
documented.  Based  on  this  information, 
it  is  concluded  that  the  variance  will  not 
adversely  impact  the  area  and  should  be 
granted. 

All  South  Dakota  is  currently  in 
attainment  with  the  NAAQS  for  TSP, 
EPA  has  determined  that  the  above 
revisions  are  consistent  with  the 
requirements  of  section  110  of  the  Clean 
Air  Act  and  would  not  adversely  affect 
attainment  or  maintenance  of  the 
standards. 

The  public  is  advised  that  this  action 
will  be  effective  September  6, 1983. 
However,  if  we  receive  written  notice  by 
30  days  from  date  of  publication  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  this  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
this  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  6, 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(b)(2)). 

In  accordance  with  the  Regulatory 
Flexibility  Act,  1  certify  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovermental  relations.  Ozone. 


Sulfur  oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  rulemaking  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air 
Act  (42  U.S.C.  7410). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
South  Dakota  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1982. 
Dated:  )une  28.  1983. 
Wiiliam  D.  Ruckelskaus, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Sut>part  QO — South  Dakota 

Title  40  Part  52  of  the  Code  of  Federal 
Regulation  is  amended  as  follows: 

1.  In  5  52.2170  paragraph  (c)(9)  is 
added  as  follows: 

§  52.2170    Identification  of  plan. 

*  «  «  *  • 

(c)  *  *  * 

(9)  On  September  13, 1982.  the 
Governor  submitted  a  plan  revision  for  a 
new  control  strategy  for  Brookings. 
South  Dakota  and  an  amendment  to  the 
opacity  regulation  for  alfalfa  pelletizers 

IKH  Doc.  83-l(lJ02  Filed  7-6-83:  8;45  am| 
BHJJNG  CODE  «S60-50-M 


40  CFR  Part  52 

IA-1-FRL  2368-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  revision  submitted 
by  the  State  of  Massachusetts.  This 
revision  will  exempt  the  Berkshire  Air 
Pollution  Control  District  (APCD)  from 
Massachusetts'  regulation  for  Stage  I 
vapor  recovery.  The  intended  effect  of 
this  action  is  to  continue,  and  to  clarify, 
the  exemption  approved  in  the  1979 
State  Implementation  Plan  and  to  meet 
the  requirements  of  Part  D  of  the  Clean 
Air  Act. 

DATES:  This  action  will  be  effective 
September  6,  1983  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 
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ADDRESSES:  Comments  may  be  mailed 
to  Harley  F  Lamg.  Director.  Air 
Management  Division.  Room  2312.  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA  s 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Room  2111,  JFK  Federal  Building. 
Boston,  MA  02203;  Public  Information 
Reference  Unit.  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington.  D.C.  20460;  Office  of  the 
Federal  Register.  1100  L  Street,  N.W., 
Room  8401.  Washington,  D.C.  and  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering,  One 
Winter  Street,  Boston,  MA  02108. 
FOR  FURTHER  INFORMATION  CONTACr. 
Cynthia  L.  Greene.  617/223-5131. 
SUPPLEMENTARY  INFORMATION: 
Massachusetts  submitted  a  revision  to 
its  ozone  State  Implementation  Plan 
(SIP)  on  March  25, 1983.  This  revision 
exempts  the  Berkshire  Air  Pollution 
Control  District  (APCD)  from  Stage  I 
vapor  recovery  requirements. 

In  the  1979  SIP  Massachusetts 
committed  to  implement  Stage  I  vapor 
recovery  in  the  Berkshire  APCD  when 
the  State  received  verification  that  the 
out-of-state  terminals  and  bulk  plants 
which  serve  the  Berkshire  APCD  have 
been  sufficiently  equipped  to  receive 
vapors  from  gasoline  tank  trucks. 
Massachusetts  reiterated  this 
commitment  in  the  September  9. 1982 
submittal  of  the  1982  SIP. 

In  the  review  of  the  1982  SIP,  EPA 
Region  I  contacted  Region  II  to 
determine  the  compliance  status  of 
upstate  New  York's  terminals  and  bulk 
plants.  It  was  determined  that  New 
York's  terminals  and  bulk  plants  would 
be  in  compliance  by  the  1983  ozone 
season.  However,  upstate  New  York 
does  not  require  Stage  I  vapor  recovery 
because  it  is  a  1982  attainment  area  for 
ozone.  Therefore,  upstate  New  York's 
gasoline  tank  trucks  that  service  both 
upstate  New  York  and  the  Berkshire 
APCD.  are  not  required,  nor  equipped,  to 
receive  and  transport  vapors  recovered 
through  Stage  I  vapor  recovery 
equipment  at  the  gasoline  service 
stations.  If  Massachusetts  requires  Stage 
I  vapor  recovery  in  the  Berkshire  APCD, 
upstate  New  York's  gasoline  tank  trucks 
servicing  the  APCD  would  have  to  be 
retrofitted.  For  this  reason, 
Massachusetts  submitted  data  that 
show  that  Berkshire's  uncontrolled 
emissions  of  volatile  organic  compounds 
(VOCs)  from  gasoline  service  stations 
are  less  than  5  percent  of  the  State's 
total  VOC  emissions  from  this  source 
category.  From  these  data,  we  have 
determined  that  the  Slate  is  controUing 


more  than  95  percent  of  the  gasoline 
service  station  emissions  in  the  State 
and  that  the  Berkshire  APCD  should  be 
exempt  from  Stage  1  vapor  recovery 
requirements. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  cf  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  September  6, 1983. 

Action:  EPA  is  approving  the 
exemption  of  the  Berkshire  APCD  from 
Stage  I  vapor  recovery  requirements. 
Massachusetts  Regulation  310  CMR 
7.02(12)  (b)2. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  6,  1983.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
[see  section  307(h)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec.  110(a)  and  301(a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7410(a)  and  7601(a)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1.  1982 

Dated:  June  28,  1983 
William  D.  Ruckelshaus. 
Administrator. 

PART  52— {AMENDED! 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

Subpart  W — Massachusetts 

1.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(55)  as  follows: 


§52  1120     tdeotrfication  of  plan 

(c)  •  *  • 

(55)  A  revision  to  exempt  the 
Berkshire  Air  Pollution  Control  District 
from  Regulation  310CK<R  7  02(l2)(b)2 
was  submitted  on  March  25.  1983  by 
Kenneth  A.  Hagg,  Director  of  the 
Division  of  Air  Quality  Control  of  the 
Department  of  Environmental  Quality 
Engineering. 

(Fit  Ooc  SS-iaaOD  n.  d  --6-83   >:46  an) 

MJJNa  cooc  csafr-^o-w 


40  CFR  Part  52 

(A-5-FRL  2366-ei 

Approval  and  PromuJgation  of 
Implementation  Plans;  Ohio 

AGENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  The  EPA  announces  today 
final  rulemaking  on  a  revision  to  the 
Ohio  State  Implementation  Plan  (SIP) 
for  ozone.  The  effect  of  this  revision  is 
to  amend  the  emission  limitations  and 
extend  the  compliance  dates  for  five 
vinyl  coating  lines  at  the  Chr>  sler 
Plastic  Products  Corporation  m 
Sandusky,  Ohio.  EPA  has  determined 
that  this  revision  will  not  interfere  with 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone.  EPA's  action  is 
based  upon  a  revision  request  and 
technical  support  documentation  which 
were  submitted  by  the  State. 

DATE:  This  action  will  be  effective 
September  6, 1983  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 

comments. 

ADDRESSES:  Copies  of  the  revision  to  the 
Ohio  SIP  are  available  for  inspection  at: 
The  Office  of  the  Federal  Register,  1100 
L  Street  NW..  Room  8401,  Washington. 
DC.  20408. 

Copies  of  the  SIP  revision  are 
available  for  inspection  at  the  following 
addresses;  (It  is  recommended  that  you 
telephone  the  contact  person  given 
below  before  visiting  the  Region  V 
Office). 

Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit.  401 
M  Street  SW.,  Washington,  DC.  20460 

Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
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East  Broad  Strpp*.  Columbus,  Ohio 

43216^ 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AP-26J.  Environmental 
Protection  Agency.  Region  V,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio.  Air  and  Radiation 
Branch  (5AP-26),  Environmental 
Protection  Agency.  Region  V.  Chicago, 
Illinois  60604.  (312)  886-6088. 

SUPPLEMENTARY  INFORMATION:  On 

January  4.  1982.  amended  December  23, 
1982.  the  Ohio  Environmental  Protection 
Agency.  (OEPA)  submitted  a  revision  to 
Its  ozone  SIP  for  the  Chrysler  Plastic 
Products  Corporation,  Sandusky  Vinyl 
Product  Division  (hereinafter  denoted 
Chrysler).  This  facility  is  located  in  Erie 
County,  Ohio,  a  rule  nonattainment  area 
for  ozone.  Ohio's  ozone  SIP  was 
approved  on  October  31.  1980  (45  PR 
72122)  and  on  June  29,  1982,  (47  FR 
28097).  According  to  the  approved  ozone 
SIP.  it  is  likely  that  Erie  County  will 
attain  the  ozone  N.AAQS  by  December 
31,  1982.  This  is  based  on  EPA's  finding 
the  control  of  sources  in  major 
urbanized  areas  will  result  in  attainment 
of  the  ozone  standard  in  downwind 
rural  nonattainment  areas. 

The  SIP  revision  amends  the  emission 
limitations  and  extends  the  compliance 
date  for  five  vinyl  coating  lines.  These 
coating  lines  perform  printing  and  top 
finishing  of  vinyl  coatings  for 
automobile  exterior  and  interior 
applications.  Under  the  existing 
federally  approved  SIP,  these  lines  are 
subject  to  the  Ohio  Administrative  Code 
(OAC)  rule  3745-21-0g(H)  which 
prohibits  a  vinyl  coating  line  from 
discharging  more  than  4.8  pounds  of 
VOC  per  gallon  of  coating  employed 
(excluding  water).  They  are  also  subject 
to  the  April  1. 1982.  compliance  date 
contained  in  OAC  rule  3745-21-04(C)(7). 

This  SIP  revision  requires  the  Chrysler 
vinyl  coating  lines  to  comply  with  a 
daily  emission  limit  of  3.8  pounds  of 
VOC  per  gallon  of  coating  employed 
(excluding  water).  This  represents  a 
more  stringent  limit  than  the  current  4.8. 
limit  in  the  SIP.  Emissions  are  to  be 
calculated  as  a  daily  volume-weighted 
average.  Final  compliance  is  to  be 
achieved  by  August  1, 1987.  for  the 
interior  parts  and  by  December  31, 1987, 
for  exterior  parts. 

Each  of  the  five  vinyl  coating  lines  are 
listed  below: 

(A|  =^1  I.emho  Printer — Rotogravure, 
Vinyl  Printing  Line. 

(B)  =2  Lembo  Printer — Rotogravure, 
V'mvl  Printing  Line. 


(C)  »3  Lembo  Printer — Rotogravure, 
Vinyl  Printing  Line. 

(D)  #4  Lembo  Printer — Rotogravure, 
Vinyl  Printing  Line. 

(E)  #5  Sample  Printer — Rotogravure. 
Vinyl  Printing  Line. 

The  technical  support  submitted  by 
Ohio  EPA  indicates  that  compliance 
with  the  4.8  pounds  of  VOC  by  April  1, 
1982,  is  economically  unreasonable  and 
technically  infeasible  for  the  following 
reasons:  It  is  uncertain  whether  the 
utilization  of  existing  control 
alternatives,  such  as  (1)  high  solids 
coatings.  (2)  vapor  recovery  systems  or 
(3)  incineration,  will  ensure  compliance 
with  the  existing  regulation. 
Additionally.  Chrysler  estimated  that 
conversion  to  waterbome  coatings 
would  cost  approximately  $1  million,  but 
once  in  place  there  would  be  no 
continuing  operating  costs.  Whereas  the 
expenditures  for  the  other  alternatives  is 
estimated  to  be  several  times  that  of 
converting  to  waterbome  coatings. 
Therefore,  approval  of  this  revision 
would  result  in  substantial  savings  at  a 
time  when  Chrysler  faces  serious  ' 
financial  problems. 

Chrysler  will  achieve  compliance  by 
completely  replacing  its  present  line  of 
solvent-base  coatings  with  waterbome 
coatings  which  are  currently  in  various 
stages  of  development.  These  coatings 
will  inherently  contain  lower  levels  of 
organic  solvent,  thereby  reducing  the 
amount  of  VOC  emissions.  All  the 
coatings  that  will  finally  be  chosen  for 
production  purposes  will  contain  less 
than  3.8  pounds  of  VOC  per  gallon  of 
coating  (minus  wafer).  Therefore,  the 
annual  VOC  emissions  will  be  259  tons/ 
yr  less  than  if  these  lines  complied  with 
the  SIP  limits  in  OAC  Rules  3745-21- 
09(H). 

Due  to  the  necessary  equipment 
modifications,  a  partial  conversion  of  a 
line  is  not  practical.  Therefore,  the 
revision  also  contains  revised 
compliance  schedules  for  each  of  the 
lines.  Final  compliance  is  to  be  attained 
by  August  1.  1987.  for  interior  parts  and 
by  December  31, 1987,  for  exterior  parts. 
The  schedule  for  conversion  to  water- 
based  coatings  as  a  percentage  of  total 
lineal  yards  produced  is  as  follows: 


Calendar  yea/ 

Sotvenl 

based 

coalings 

pefceni  o( 

production 

volume 

1981 _ 

99S 

1982  ..„ 

1983 

1984 

1985 ..._. 

■— 

99 
985 
97 
94 

1986  ._ 
1987... 

1988 

■ _ J 

80 
33 
0 

Any  attempts  to  increase  the  rate  of 
conversion  from  solvent-based  to  water- 
based  coatings  would  be  economically 
unreasonable,  as  large  sums  of  capital 
would  be  committed  before  full 
development  of  the  water-based 
program  was  achieved.  This  could  result 
in  equipment  installations  that  did  not 
meet  required  performance  standards 
and  additional,  costly  modifications 
would  be  necessary.  EPA  has  reviewed 
each  of  the  compliance  schedules  and 
believes  they  contain  enforcible 
increments  of  progress  leading  to  final 
compliance  as  expeditiously  as 
practicable.  Further  discussion  of  the 
economic  and  technical  justification  is 
contained  in  the  technical  support 
document  for  this  rulemaking  which  is 
available  at  the  Region  V  office. 

Based  on  the  technical  and  economic 
justification  submitted  by  Ohio  EPA, 
EPA  believes  that  the  control 
requirements  in  this  revision  will  not 
interfere  with  the  attainment  and 
maintenance  of  the  ozone  NAAQS. 
Additionally,  this  revision  will  result  in 
an  improvement  in  air  quality  after  1987. 
Therefore,  EPA  is  approving  this 
revision  as  an  amendment  to  the  Ohio 
SIP. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  September  6,  1983.  However,  if 
we  receive  notice  by  August  8, 1983  that 
someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  6. 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(SeeSec.  307(b)(2)  ) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 
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Note. — Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  June  28, 1983. 
William  D.  Ruckelsbaus. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  52  is 
amended  as  follows; 

Subpart  KK— Ohio 

1.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(57)  as  follows: 

§  52.1870     Identification  of  the  plan. 

***** 

(c)  •  *  • 

(57)  On  January  4, 1982,  amended 
December  23, 1982.  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  revision  to  its  ozone 
SIP  for  the  Chrysler  Plastic  Products 
Corporation,  Sandusky  Vinyl  Product 
Division,  in  Erie  County,  Ohio.  This 
revision  amends  the  emission 
limitations  and  extends  the  compliance 
dates  for  five  vinyl  coating  lines  at  this 
facility.  Technical  support  for  this 
revision  was  also  submitted  on  June  28. 
1982. 
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40  CFR  Part  52 
IA-10-FRL  2369-81 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Oregon 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  By  this  Notice  EPA 
announces  its  approval  of  two  revisions 
to  the  State  of  Oregon  Implementation 
Plan.  The  Lane  Regional  Air  Pollution 
Control  Authority  Rules  are  revised 
through  the  addition  of  new  rules  for 
kraff  pulp  mills  and  an  amendment  to 
the  existing  rule  for  air  conveying 
systems.  These  revisions  were 
submitted  by  the  State  of  Oregon 
Department  of  Environmental  Quality    » 
after  adequate  opportunity  for  public. 


private  and  industry  input. 
DATES:  This  action  will  be  effective 
September  6,  1983  unless  notice  is 
received  before  30  days  from  date  of 
publication  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
such  notice  is  received,  EPA  will  open  a 
formal  30-day  comment  period  prior  to 
final  rulemaking  on  this  action. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Central  Docket  Section  (10A-a2-21). 
West  Tower  Lobby.  Gallery  I, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC. 
20460. 
Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle.  Washington  98101. 
State  of  Oregon.  Department  of 
Environmental  Quality,  522  SW  Fifth, 
Yeon  Building,  Portland,  Oregon  97207 
Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Room  8401, 
Washington,  D.C. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Environmental 
Protection  Agency,  Air  Programs 
Branch,  1200  Sixth  Avenue  M/S  532, 
Seattle.  Washington  98101 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Schultz.  Air  Programs  Branch. 
M/S  532.  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattle. 
Washington  98101.  Telephone  (206)  442- 
1985,  (FTS)  399-1985. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  December  13, 1982,  the  State  of 
Oregon  Department  of  Environmental 
Quality  (DEQ)  submitted  as  SIP 
revisions  amendments  to  the  rules  for 
the  Lane  Regional  Air  Pollution 
Authority  (LRAPA).  Pursuant  to 
Sections  110  and  172  of  the  Clean  Air 
Act  (hereinafter  referred  to  as  the  Act), 
EPA  is  today  approving  these  revisions 
in  order  to  make  the  Federally-approved 
SIP  consistent  with  the  current  State 
and  local  air  pollution  control  programs. 

II.  Plan  Revisions 

Amendments  to  the  LRAPA  rules  add 
requirements  for  kraft  pulp  mills  and 
revise  the  existing  rule  for  air  conveying 
systems. 

The  new  kraft  pulp  mill  rules  include: 
Definitions:  general  provisions;  emission 
limits  for  total  reduced  sulfur, 
particulate  matter  and  sulfur  dioxide: 
and  monitoring  and  reporting 
requirements.  These  rules  (Section  33- 
070  of  the  LRAPA  rules)  were  patterned 


after  the  DEQ  kraft  pulp  mill  rules  and 
have  been  determined  to  be  at  least 
stringent  as  the  approved  DEQ  rules. 
Thus,  EPA  is  approving  LRAPA's  kraft 
mill  rules  since  they  are  equally  or  more 
stringent  than  the  corresponding 
approved  Stale  rules.  By  approving 
these  kraft  pulp  mill  rules  for  purposes 
of  inclusion  in  the  SIP,  EPA  does  not 
purport  to  approve  them  as  satisfying 
the  requirements  in  40  CFR  Part  62  for 
designated  facility  plans  (Section  111(d) 
of  the  Clean  Air  Act). 

LRAPA  also  revised  its  existing  rule 
for  air  conveying  systems  by  extending 
the  compliance  date  by  one  year.  EPA 
approved  the  rule  (LRAPA  rule  32-800) 
on  July  7. 1982  (47  FR  29538)  as  an 
integral  part  of  the  total  suspended 
particulate  (TSP)  secondary  standard 
control  strategy.  The  strategy  calls  for 
attainment  of  the  TSP  secondary 
standards  by  December  31. 1987. 
Today's  revision  extends  the  date  for 
complying  with  particulate  matter 
limitations  for  air  conveying  systems 
from  January  1. 1984  to  January  1, 1985. 
Since  this  action  will  not  delay 
attainment  of  the  secondary  standards. 
EPA  is  approving  this  compliance  date 
extension. 

III.  Summary  of  Actions 

EPA  has  determined  that  SIP  revisions 
which  are  noncontroversial  may  be 
published  as  a  final  rulemaking  without 
going  through  proposed  rulemaking.  The 
subjects  of  today's  rulemaking  are 
noncontroversial  for  the  reasons  stated 
in  the  above  "Plan  Revisions  Section." 
Therefore.  EPA  is  approving  today, 
without  prior  proposal,  the  subject  SIP 
revisions  submitted  by  DEQ  on 
December  13. 1982. 

Today's  action  will  be  effective  on  or 
before  September  6, 1983.  However,  if 
notice  is  received  within  30  days  from 
publication  that  someone  wishes  to 
submit  adverse  or  critical  comments  on 
any  or  all  of  the  revisions  approved 
herein,  the  action  on  those  revisions  will 
be  withdrawn  and  EPA  will  initiate  the 
normal  rulemaking  process  of  proposal 
and  consideration  of  comments  prior  to 
final  rulemaking. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
September  6, 1983.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  sec. 
307(b)(2)). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
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and  172  of  the  Clean  Air  .Act  will  not 
have  a  significant  impact  on  a 
substantia!  number  of  small  entities. 

Under  Executive  Order  12291.  EPA 
must  )udge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirements  of  regulatory  impact 
analysis  This  regulation  is  not  judged  to 
be  major,  since  it  merely  approves 
actions  taken  by  the  State  and  does  not 
establish  any  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relation. 

(Sees.  110  and  172.  Clean  Air  Act  as  amended 
|42  U.S.C.  7410(a|  and  75021 

Note. — Incorporation  by  reference  of  the 
Implementalion  Plan  for  the  State  or  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  in  )uly  1.  1982. 

Daffii   lune  28,  1^83 
William  O.  Rucketshaus, 
Administrator. 

PART  52— (AMENDED) 

Part  52  of  Chapter  I,  Title  40.  Code  of 

Federal  Regulations  is  amended  as 

follows 

Subpart  MM — Oregon 

In  §  52.1970.  paragraph  (c)(61)  is  added  as 
follows: 

§52  1970     Identification  ot  plan 


(61)  On  December  13,  1982,  the  State 
of  Oregon  Department  of  Environmental 
Quality  submitted  two  revisions  to  the 
Lane  Regional  Air  Pollution  Authority 
rules.  The  revisions  are:  (1)  Title  32. 
Emission  Standards  (Section  800.  Air 
Conveying  Systems) — revision  to 
compliance  date  and  (2)  Title  33. 
Prohibited  Practices  and  Control  of 
Special  Classes  (Section  070,  Kraft  Pulp 
Mills) — new  rules. 

|KK  Dot  H.T-I82W  RW  7-<)-«:  g:4s  anil 
BILLING  CODE  6S60-S0-M 


ACTION  Final  rule. 


40  CFR  Part  52 

I  A-2-FRL  2371-3] 

Removal  of  a  Condition  on  the 
Approval  of  ttie  New  York  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Ayency. 


SUMMARY:  The  purpose  of  this  notice  is 
to  revoke  a  condition  on  the 
Environmental  Protection  Agency's 
approval  of  the  New  York  State 
Implementalion  Plan.  This  condition 
required  the  submittal  of  additional 
emissions  inventory  data  for  certain 
nonattainment  areas  located  in  New 
York  State.  This  action  is  being 
promulgated  without  prior  proposal  and 
comment  due  to  its  noncontroversial 
nature. 

DATES:  This  action  will  be  effective 
September  6. 1983  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer. 
Regional  Administrator.  Environmental 
Protection  Agency,  Region  II  Office.  26 
Federal  Pl^a,  New  York.  New  York 
10278.         % 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker.  Chief,  Air  Programs 


Branch.  Environmental  I*rotection 
Agency,  Room  1005,  26  Federal  Plaza, 
New  York.  New  York  10278,  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency  (EPA 
has  on  previous  occasions  taken  action 
to  approve  with  conditions  revisions  to 
the  New  York  State  Implementation 
Plan  (SIP).  (See  45  FR  7803.  February  5, 
1980;  45  FR  53993,  May  21.  1980;  45  FR 
74472,  November  10, 1980).  These  SIP 
revisions,  which  were  required  by  Part 
D  of  the  Clean  Air  Act.  addressed 
attainment  of  national  ambient  air 
quality  standards  in  nonattainment 
areas  of  New  York  State.  Today's 
Federal  Register  notice  concerns  one  of 
the  conditions  on  EPA's  approval.  This 
condition,  promulgated  at  40  CFR 
52.1674(c)(1),  required  the  State  to 
submit  to  EPA  additional  emissions 
inventory  data  for  the  SIP's  baseline 
year  and  projected  attainment  year.  It 
affected  the  following  regions  and 
pollutants: 


Air  quality  control  region 


ParticuUle 
matter 


Sulfur  dioxkte 


Ozone 

(volatite  Oione  (oxides 

organic  ot  nitrogen) 

compounds) 


Central  New  Vortc X 

Hudson  Valley _ X - 

Niagara  Frontier     „ _ X.. 

Soutfiern  Tier  West _ X 

Genesee  Finger  Lakes _ _ _..„ 


EPA  found  that  New  York's  emission 
inventories  for  all  of  these  plans  either 
failed  to  provide  the  level  of  detail  that 
EPA  wanted  or  failed  to  use  the  format 
that  EPA  recommended.  EPA  is  revoking 
these  conditions  because  it  now  has 
available  inventories  that  supply  the 
needed  level  of  detail  and  use  the 
desired  format.  Thus,  there  is  no  longer 
any  practical  need  for  New  York  to 
submit  refined  inventories  to  satisfy  this 
condition.  EPA  has  obtained  the 
additional  information  it  needed  for  all 
pollutants  from  an  emission  inventory 
produced  with  the  assistance  of  the 
state  for  EPA's  Northeast  Corridor 
Regional  Modelling  Project  ("The 
Northeast  Corridor  Regional  Modeling 
Project  Annual  Emission  Inventory 
Compilation,  Vol.  9,  New  York  Emission 
Inventory",  January  1983). 

In  addition,  it  now  appears  that  the 
Central  New  York,  Niagara  Frontier. 
Southern  Tier  West,  and  Genesee  Finger 
Lakes  areas  have  attained  the  ozone 
standard.  EPA  will  be  publishing  in  the 
near  future  a  proposal  to  redesignate 
these  areas  to  attainment.  Since  the 
control  strategies  for  these  areas,  which 
were  based  on  the  inventories  that  New 


York  submitted  in  1979,  apparently  were 
adequate  to  provide  for  attainment, 
further  refinement  of  the  submitted 
inventories  is  now  unnecessary. 

EPA  is  also  taking  the  opportunity  of 
this  notice  to  revoke  40  CFR  52.1674(d). 
The  conditions  which  appeared  under 
this  paragraph  had  previously  been 
satisfied  and  their  language  revoked  (45 
FR  44273,  July  1, 1980).  However, 
inadvertently  the  introductory 
paragraph  was  not  revoked.  Today's 
notice  corrects  this  oversight. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended.  The  Administrator's  decision 
is  based  on  the  requirements  of  Section 
110  of  the  Clean  Air  Act  and  40  CFR  Part 
51. 

EPA  is  approving  this  action  without 
prior  proposal  because  it  is  viewed  as 
noncontroversial  and  no  adverse 
comments  are  anticipated.  The  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
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date.  One  notice  will  withdraw  the  final 
action  and  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establish  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  fihng  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)  (2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulation 
from  0MB  review  requirements  of 
Section  3  of  Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110, 172.  and  301,  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410,  7472  and  7601)) 

Dated:  June  28. 1983. 
William  D.  Ruckelshaus, 

Administrator 

PART  52— (AMENDED! 

Title  40,  Chapter  I,  Subchapter  C.  Part 
52  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  HH— New  York 

1.  Section  52.1b74  is  amended  by 
removing  and  reserving  paragraphs  (c) 
and  (d)  as  follows: 

§52.1674    Parte — Conditions  on  approval. 

(c)  (Reserved) 

(d)  [Reserved] 

***** 
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40  CFR  Part  81 
I A-5-FflL  2360-8] 

Designations  of  Areas  for  Air  Quality 
Planning  Process  Attainment  Status 
Designations;  Illinois 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 


SUMMARY:  This  ruipmaking  revises  the 
Sulfur  Dioxide  [SCk  ]  designation  for 
Massac  County  from  unclassified  to 
attainment. 

This  revision  is  based  on  a  request 
from  the  State  of  Illinois  to  redesignate 
this  area  and  on  the  supporting  data  the 
State  submitted.  Under  the  Clean  Air 
Act,  designations  can  be  changed  if 
sufficient  data  are  available  to  warrant 
such  change. 

DATES:  This  action  will  be  effective 
September  6. 1983  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  This  action  is  effective 
Septpmber  6, 1983. 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency. 

Region  V,  Air  Programs  Branch.  230  S. 

Dearborn  Street.  Chicago.  Illinois 

60604. 
Illinois  Environmental  Protection 

Agency.  Division  of  Air  Pollution 

Control.  2200  Churchill  Road. 

Springfield.  Illinois  62706. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch 
(5AP-26).  U.S.  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  O.  Cano,  Air  i^ograms  Branch 
(5AP-26).  U.S.  Environmental  Protection 
Agency.  Region  V,  Chicago.  Illinois 
60604.  (312)  88&-6035. 

SUPPLEMENTARY  INFORMATION:  Under 

Sett.un  107(dj  of  the  Act,  the 
Administrator  of  EPA  has  promulgated 
the  national  ambient  air  quality 
standards  (NAAQS)  attainment  status 
for  each  area  of  every  state.  See  43  FR 
8962  (March  3, 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant. 

EPA  can  redesignate  an  area  to 
attainment  if  all  available  information 
generally  including  at  least  the  most 
recent  eight  consecutive  quarters  of 
ambient  monitoring  data,  indicate  that 
no  violations  of  the  applicable  National 
Ambient  Air  Quality  Standards 
(NAAQS)  will  occur  in  the  area.  The 
monitor  data  should  either  be 
demonstrated  to  be  representative  of 
worst  case  air  quality  in  the  area  or, 
particularly  for  SOj.  be  supplemented  by 
acceptable  air  quality  modeling  which 
shows  that  the  existing  federally 
approved  SOi  SIP  is  sufficient  to  protect 
the  NAAQS. 


The  State  s  request  to  redesignate 
Massac  Count\  is  supported  by  al!  the 
available  inforpation  which  includes 
more  than  2  years  of  violation-free 
ambient  SOs  monitor  data  collerted  at 
six  sites  in  the  county  and  an  acceptable 
SOi  modeling  analysis  showing  that 
their  area  s  SO7  SIP  is  sufficient  to 
protect  the  NAAQS  Also,  the  major  SOj 
sources  in  the  area  are  m  compliance 
with  the  emission  limits  assumed  in  the 
modeling  analysis.  Further  information 
on  Illinois'  reference  modeling  analysis 
is  contained  in  the  Technical  Support 
Document  in  the  docket  for  this  action. 

Because  EI'A  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  (60  days  from  the  date  of 
this  notice).  However,  if  we  receive 
notice  by  (30  days  from  the  date  of  this 
notice)  that  someone  wishes  to  submit 
critical  comments,  then  EPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  I  certify  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

List  of  Subjects  in  40  CFR  Pa.l  81 

Air  pollution  control  National  parks. 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act.  as  amended  (42  U.S.C 
7407)) 

Dated:  June  28. 1983. 

WiUiam  O.  Ruckelshaus, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES—ILLINOIS 

Part  81  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  81.314  is  amended  by 
revising  the  designation  of  Massac 
County  to  read  as  follows: 

§81.314    [AmendedJ 
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iLUNbis— Sulfur  Dioxioe  (Sd) 


Designated  area 


Does  not 

fno0t  pfwnafy 

slandwds 


Doe*  not 


secondary 
standards 


Cannot  be 
classified 


Setter  Ittan 

national 

standards 


Massac  Co 


^M  [).»    ■i.i   mjMy  F  1.-1I  '-6-M:  a:4S  ami 
BII.LING  COOE  6SfiO-5(M« 


40CFRPart81 


[A-S-FRL  2364-31 


Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designation;  Michigan 

agency:  Environmental  Protection 

Ayency 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  EPA  is  today  approving 
c:hcir.gt's  to  the  redesignation  for  a 
portion  of  Ingham  County  from  primary 
nondttainnient  to  attainment  for  the 
sulfur  dioxide  (SO2)  National  Ambient 
Air  Quality  Standard  (NAAQS).  This 
revision  to  the  Michigan  State 
implementation  Plan  (SIP)  is  based  on  a 
request  from  the  State  to  redesignate 
this  area.  The  redesignation  is  supported 
by  no  monitored  violation  of  the  SOj 
NAAQS.  an  attainment  demonstration 
and  the  State  s  certification  that  the 
Lansing  Board  of  Water  and  Light 
{LBWL)  has  complied  with  the  1  percent 
sulfur  content  limitation  contained  in 
Michigan's  Rule  336.1401. 
DATE:  This  action  is  effective  September 
6. 1983.  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical. comments. 
ADDRESSES:  Copies  of  this  SIP  revision 
and  supporting  technical  information  are 
available  for  review  during  normal 
business  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois 

W1WT4 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building,  7150  Harris 
Drive.  Lansing.  Michigan  48917. 
Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch, 
Region  V,  US,  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Lesser  at  the  EPA.  Region  V, 


address  listed  above  or  call  (312)  886- 
6037. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  (CAA)  amendments  of 

1977  added  Section  107(d)  to  the  Act. 
This  section  directed  each  State  to 
submit  to  the  Administrator  of  EPA  a 
list  of  the  NAAQS  attainment  status  for 
all  areas  within  the  State.  On  March  3, 

1978  (43  FR  8962),  and  on  October  5, 
1978  (43  FR  45993),  pursuant  to  the 
requirements  of  Section  107  of  the  Act, 
EPA  designated  certain  areas  in  each 
state  as  nonattainment  with  respect  to 
NAAQS  for  several  pollutants  including 

sa. 

The  primary  502  is  violated  when 
either:  (1)  The  annual  arithmetic  mean 
value  of  monitored  SCh  concentration 
exceeds  80  micrograms  per  cubic  meter 
of  air  (80  ug/m^  (the  annual  primary 
standard),  or  (2)  the  maximum  24-hour 
concentration  of  SOj  at  any  site  exceeds 
365  ug/m'  more  than  once  per  year  (the 
24-hour  primary  standard).  The 
secondary  SOj  NAAQS  is  violated  when 
the  maximum  3-hour  concentration  at 
any  site  exceeds  1,300  ug/m'  more  than 
once  per  year. 

A  portion  of  Ingham  County,  Michigan 
(25  square  miles  surrounding  the 
Lansing  Board  of  Water  and  Light 
,(LBWL)  Eckert/Moores  Park  power 
plants,  see  40  CFR  81.323)  was 
designated  as  a  nonattainment  area  for 
the  primary  SO?  NAAQS  on  March  3, 
1978  (43  FR  8964).  The  nonattainment 
designation  was  based  on  the  fact  that 
LBWL  Eckert/Moores  Park  opera.ted  a 
Supplementary  Control  System  (SCS),  in 
contravention  of  Section  123  of  the 
CAA,  and  on  monitored  violations  of  the 
SO2  NAAQS  in  Lansing  observed  up 
until  1977. 

On  December  17, 1980,  (45  FR  82926) 
EPA  approved  Michigan's  conditionally 
approved  SOi  control  strategy  for 
Ingham  County.  The  control  strategy 
relies  on  compliance  with  the  existing 
SOi  emission  limitation  (1  percent  sulfur 
content  in  fuel,  Michigan  Rule 
R336.1401),  and  on  the  installation  of 
new  stacks  of  Good  Engineering 
Practice  (GEP)  height  at  LBWL  Eckert/ 
Moore's  Park  plant  in  order  to  eliminate 
aerodynamic  building  downwash 


effects.  EPA  approval  was  based  on  a 
dispersion  modeling  analysis  which 
concluded  that  the  SCh  NAAQS  would 
be  attained  upon  completion  of  the  GEP 
stacks. 

On  November  5, 1982,  Michigan 
Department  of  Natural  Resources 
(MDNR)  requested  that  EPA  designate 
Ingham  County  as  attainment  for  SO2. 
MDNR  noted  that  LBWL  had  completed 
construction  of  the  GEP  stacks  and 
discontinued  use  of  their  SCS.  MDNR 
listed  the  following  reasons  for  their 
request: 

1.  As  of  October  18,  1982,  LBWL  no 
longer  operates  an  SCS. 

2.  LBWL  has  been  burning  compliance 
fuel  (1  percent  sulfur  coal)  since  January 
1980.  which  has  resulted  in  a  significant 
reduction  in  sulfur  dioxide  emissions. 

3.  As  of  October  18,  1982.  all 
emissions  from  LBWL's  power  plant  are 
from  GEP  stacks  which  will  prevent  any 
potential  violation  of  the  SO  2  NAAQS 
as  a  result  of  aerodynamic  plume 
downwash  at  the  facility.  Modeling  has 
shown  that  LBWL's  operation  with  GEP 
stacks  will  result  in  continued 
compliance  with  SO  2  ambient  air 
quality  standards,  regardless  of  the 
meteorological  conditions.  Therefore, 
the  air  quality  standards  will  be 
maintained. 

4.  LBWL  and  the  Air  Quality  Division 
have  a  network  of  SO  2  monitors 
scattered  throughout  the  nonattainment 
area.  Monitored  data  have  shown  no 
violations  of  the  ambient  air  qualify 
standards  since  one  site  violated  the  24- 
hour  standard  in  1977. 

EPA  has  reviewed  Michigan's  request 
to  redesignate  the  remaining  primary 
nonattainment  portion  of  Ingham 
County,  (R2W,  T4N,  Sections  7-11, 14- 
23,  and  26-35)  to  attainment  for  SO  2. 
EPA  is  today  approving  the  State's 
request,  based  on  the  modeled 
attainment  demonstration  relied  upon 
for  approval  of  the  Part  D  SIP,  and  on 
Michigan's  certification  that  LBWL  has 
complied  with  the  1  percent  sulfur 
content  limit,  is  using  constant 
emissions  controls,  and  has  completed 
their  new  stacks. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  September  6, 1983.  However,  if 
we  receive  notice  within  30  days  from 
date  of  this  publication  that  someone 
wishes  to  submit  critical  comments,  then 
EPA  will  publish:  (1)  A  notice  that 
withdraws  the  action,  and  (2)  a  notice 
that  begins  a  new  rulemaking  by 
proposing  the  action  and  establishing  a 
domment  period. 
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Ths  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  I  certify  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  Section  307(b)(1)  of  the  CAA. 
petitions  for  Judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  (60  days  from  date  of 
publication).  This  action  may  not  be 
challenged  later  in  proceeding  to  enforce 
its  requirements.  (See  sec.  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks 
wilderness  areas. 


(Sec.  107(d)  of  the  CAA  as  amended  (42 
L'.S.C.  7407) 

Dated:  June  2«.  iSea. 

William  D.  Ruckelshaus, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES— MICHIGAN 

Part  81  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  81.323  is  amended  in  table 
for  "Michigan-SOi".  The  entry  for 
Ingham  County  should  be  revised  to 
read  as  follows: 

§81.323     lAmenrfedl 


Michigan— SOt 


OOMnM 


Designated  area 


miMit  fMinuwy  meet  Cannot  be 

"""*"*  standardi 


Aden  12S.. 


(FR  Doe.  83-18291  Filed  7-6-83:  8.4S  am) 
BnXMG  CODE  eS60-60-M 


40  CFR  Panel 
I A-8-FRL  2375-3) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Section  107— 
Attainment  Status  Designations- 
Colorado 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  This  rulemaking  changes  the 
attainment  status  of  the  Denver  3-C 
Urbanized  Area.  This  area  is 
redesignated  to  '"Better  than  National 
Standards"  for  the  primary  and 
secondary  nitrogen  dioxide  standard. 
This  rulemaking  removes  any  barriers  to 
the  construction  of  new  sources  of 
nitrogen  oxides  which  would  not  cause 
the  national  ambient  air  quality 
standards  to  be  exceeded. 
EFFECTIVE  DATE:  This  action  will  be 
effectivp  on  August  8,  1983. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Robert  R.  DeSpain, 
Chief,  Air  Programs  Branch, 
Environmental  Protection  Agency.  1860 
l-incoin  Street,  Denver,  Colorado  80295. 

Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.ni.  Monday  through  Friday  at 
the  following  office:  Environmental 


Protection  Agency,  Region  VIII,  Air 
Programs  Branch,  1860  Lincoln  Street. 
Denver.  Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Wells,  Air  Programs  BrdDLh. 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80295. 
(303)  837-6131. 

SUPPLEMENTARY  INFORMATION:  In  the 

March  3,  19-8  Federal  Register  (43  CFR 
81.306),  the  Denver  3  C  Urbanized  Area 
was  designated  as  not  attaining  the 
standards  for  nitrogen  dioxide  (.NO:! 
On  September  9, 1982,  public  hedn.ios 
were  held  by  the  Colorado  Air  Quality 
Control  Commission  to  consider  the 
redesignation  of  the  Denver  3-C 
Urbanized  Area,  which  consists  of  the 
City  and  County  of  Denver,  and  portions 
of  Adams.  Arapahoe,  Boulder.  Douglas. 
and  Jefferson  Counties.  On  October  11, 
1982.  the  Governor  requested  the 
Regional  Administrator,  Region  VIII,  to 
redesignate  the  area. 

The  area  was  previously  designated 
as  nonattainment  for  the  NOj  ambient 
air  quality  standards.  This  designation 
was  based  on  measured  data  for  the 
year  1977.  Four  additional  years  of 
ambient  air  quality  data  have  been 
collected  (1978-1981)  with  no  violations 
of  the  NOj  standards,  100  nucrograms 
per  cubic  meter  annual  average  for  both 
the  primary  and  secondary  standards. 


It  is  EPA's  policy  to  redesignate  areas 
to  "Better  than  National  Standards" 
with  eight  quarters  of  monitored  data 
showing  no  violations  where  EPA 
approved  control  measures  are  being 
implemented.  Therefore.  EPA  proposed 
to  so  reclassify  the  Denver  3-C 
Urbanised  Area  in  the  February  15. 1983 
Federal  Register  (48  FR  6727).  and  a  30 
day  comment  period  was  provided.  No 
comments  were  received. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  review  of  this 
action  .must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today  1-  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  imposes  no 
regulatory  requirement  but  only  changes 
an  area's  air  quality  designation. 

This  rulemaking  is  issued  under  the 
authority  of  Section  107  of  the  Clean  Air 
Act  (42  U.S.C.  7407). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  June  30, 1983. 
William  D.  Ruckebhaus, 

A(fr}iinlstrator. 

PART  81— { AMENDED! 

Title  40,  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

?  81  306     [Amended I 

in  §  81.306  the  table  for  NO-  is 
amended  by  changing  the  designation 
for  AQCR  3-Denver  3-C  Urbanized  Area 
from    Does  Not  Meet  Primary 
Standards'"  to  "Caruiot  Be  Classified  or 
Better  Than  National  Standards". 

(FR  Doc  8S-18272  Filed  7-6-61;  8:45  •m) 
BIUJNG  COOC  6560-60-«l 


40  CFR  Part  81 
(A-6-FRL236&-6 

State  of  New  Mexico;  Designation  ot 
Areas  for  Air  Quality  Planning 
Purposes 

agency:  Environmental  Protection 
Agency  (EPA) 
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action:  Final  rule. 


SUMMARY:  This  notice  approves  the  New 
Mexico  Environmentdl  Improvement 
Division  (EID)  request  to  change  the 
existing  nonattainment  designations  for 
portions  of  four  counties  in  New  Mexico 
to  attainment.  The  redesignations  are 
based  on  modeling  analyses,  air  quality 
data,  and  source  compliance  status 
showing  the  primary  standards  to  be 
attained. 

DATES:  This  action  will  become  effective 
on  September  6.  1983  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Randy  Brown  of  the 
EPA  Region  6.  Air  Branch  (address 
below).  Copies  of  the  materials 
submitted  by  the  State  and  the  EPA 
Evaluation  Report  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  6.  Air  Branch,  1201  Elm  Street, 

Dallas.  Texas  75270 
New  Mexico  Environmental 

Improvement  Division,  Crown 

Building.  Santa  Fe,  New  Mexico. 
I  FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Brown.  Stale  Implementation 
Pl.m  Section.  Environmental  Protection 
.Agency,  Resion  6. 1201  Elm  Street, 
Dallas.  Texas  :'52:'0,  (214)  767-1518. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  .March  3.  1978.  at  43  FR  9016  and 
September  11.  1978,  at  43  FR  40428.  EPA 
promulgated  attainment  status 
designations  for  the  State  of  New 
Mexico.  The  nonattainment  designations 
for  primary  standards  included: 

•  Portions  of  San  Juan  County  for 
sulfur  dioxide  (SO^),  based  on  State 
dispersion  modeling  of  expected  levels 
at  elevated  terrain  locations. 

•  Portions  of  Eddy  and  Lea  Counties 
for  particulates  based  on  State 
dispersion  modeling  of  expected  levels 
around  remotely  located  potash 
facilities  that  have  no  ambient 
monitoring. 

•  Portions  of  Dona  Ana  County  for 
carbon  monoxide  (CO)  based  on 
measured  violations  of  the  standard. 

In  accordance  with  Part  D  of  the 
Clean  Air  Act  (as  amended  in  1977)  the 


State  submitted  and  EPA  approved 
plans  to  provide  for  attainment  of  the 
primary  standards  in  these  counties  by 
December  31, 1982.  On  January  14. 1983. 
the  New  Mexico  EID  submitted  a 
request  to  redesignate  these  counties  to 
attainment  based  on  an  analysis  of 
expected  air  quality  levels  contained  in 
an  EID  report  entitled  "Air  Quality 
Levels  in  the  Nonattainment  Areas  of 
New  Mexico"  dated  January  11, 1983. 
The  basis  for  the  redesignation  in  each 
county  was: 

•  San  Juan  (SOj) — no  violations  of  the 
primary  standards  in  the  last  eight 
quarters  at  the  EID  monitoring  sites  in 
the  County,  sources  (coalfired  power 
plants)  are  in  compliance  with  EID 
regulations  adopted  and  demonstrated 
by  EID  thru  modeling  and  analysis  of  air 
quality  data,  to  provide  for  attainment 
of  primary  standards. 

•  Eddy  and  Lea  (Particulates) — 
sources  (potash  facilities)  are  in 
compliance  with  EID  regulations 
adopted  and  demonstrated  by  EID,  thru 
dispersion  modeling,  to  provide  for 
attainment  of  primary  standards. 

•  Dona  Ana  (CO)— control  strategy 
has  been  implemented  through  the 
Federal  Motor  Vehicle  Control  Program 
and  no  violations  of  the  standards  in  the 
last  eight  quarters  at  the  EID  monitoring 
site. 


Action 


es 


By  this  notice.  EPA  is  approving  the 
EID  request  for  redesignation  and 
redesignates  to  attainment  all  of  San 
Juan  County  for  primary  SO2  standards, 
all  of  Eddy  and  Lea  Counties  for  primary 
particulate  standards,  and  all  of  Dona 
Ana  County  for  CO  standards. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  a  subsequent  notice  will  be 


published  before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court,  of  Appeals  for  the  appropriate 
circuit  by  September  6, 1983-  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Sec.  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  certify  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section 
107(d)  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7407(d)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  June  28, 1983. 
William  D.  Ruckelshaus, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  81.332— New  Mexico,  the 
attainment  status  designation  tables  for 
TSP,  SOj,  and  CO  are  amended  to  read 
as  follows: 

§81.332     New  Mexico. 


New  Mexico— TSP 


Designaled  area 


Does  not 

meet  primary 

standards 


Does  not 

meet 
secondary 
standards 


Canrrol  t>e 
classified 


Better  than 
national 
standards 


AQCR  155 

Portiorts  ol  Eddy  artd  Lea  Counties  rtear  industnes... 
Remainder  of  AQCH „ 
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New  Mexico— so  I 


DetignaMdi 


Don  not 


OoMnol 


Cvnolbe 


AOCR  014.. 


New  Mexkx) — CO 


Designated  area 


Cannot  be 
Does  not  meet         dassrfied  w  bener 
phmmy  standards  man  nation^ 

standards 


AOCR  153.... 


|FR  Doc  83-18271  Filed  7-e-S3: 8:45  am) 
BILLma  CODE  6S60-S0-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  1-3  and  1-15 

[FPR  Amdt.  2321 

Revisions  to  Contract  Cost  Principles 
and  Negotiation  Procedures 

AGENCY:  General  Services 

Administration. 
ACTION:  Final  rule. 


summary:  This  amendment  makes 
several  revisions  to  regulations  dealing 
with  negotiated  procurements  and  to 
contract  cost  principles  for  commercial 
organizations  and  educational 
institutions.  The  bases  for  the  revisions 
are  Comptroller  General 
recommendations.  Department  of 
Defense  initiatives  on  cost  principles  for 
commercial  organizations,  and  revisions 
to  OMB  Circular  A-21  pertaining  to  cost 
principles  for  educational  institutions. 
The  intended  effect  of  the  cost  principle 
revisions  is  Government-wide 
uniformity  in  the  treatment  of  contract 
costs.  Other  changes  are  intended  to 
assure  compliance  with  statutory 
requirements  and  facilitate  use  of 
prescribed  contract  clauses. 
EFFECTIVE  DATE:  August  1.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  T  Vein  Lierde,  Office  of 
Federal  Acquisition  and  Regulatory 
Policy,  Office  of  Acquisition  Policy  (202) 
523-4768). 

SUPPLEMENTARY  INFORMATION:  The 


revisions  made  in  this  amendment  are 
summarized  as  follows: 

(1)  The  audit  clause  in  §  1-3  8l4-2(a) 
is  revised  to  delete  the  $1CX}.000 
threshold  on  audit  access  by  the 
Comptroller  General  to  books,  records, 
documents,  etc.,  related  to  the  prumg  of 
changes  or  modifications  to  formally 
advertised  contracts.  Henceforth,  the 
Comptroller  General  will  have  access  to 
records  pertaining  to  all  such 
transactions. 

(2)  A  new  cost  accounting  standards 
(CAS)  administration  clause  for 
nondefense  contracts  is  added  to  the 
regulations.  The  single  administration 
clause  previously  prescribed  contained 
incorrect  references  to  nondefense  CAS 
clauses. 

(3)  The  cost  principle  on  relocation 
costs  (5  1-15.205.25)  is  revised  tb 
increase  the  extent  of  cost  allowability 
for  this  category  of  cost  in  line  with 
current  industry  practice. 

(4)  The  cost  principle  on  recruitment 
costs  (§  1-15.205-33)  is  revised  to  delete 
a  refund  or  credit  requirement  regarding 
relocation  costs  which  duplicated 
coverage  in  the  relocation  cost  principle. 

(5)  The  cost  principle  on  travel  costs 
(§  1-15.205-46)  is  revised  to  (a)  modify 
the  conditions  which  authorize  airfare 
costs  in  excess  of  coach  or  standard 
fare,  and  (b)  require  contractors  to 
justify  and  document  the  applicable 
conditions  as  a  requirement  for  cost 
allowability. 

(6)  The  cost  principles  for  contracts 
with  educational  institutions  (Subpart  1- 
15.3)  are  revised  to  incorporate  changes 
made  in  Transmittal  Memorandum  .\o  1 
to  OMB  Circular  A-21  (47  FR  33658. 
August  3, 1982).  Paragraphs  affected 
include  definitions,  and  cost  principles 
concerning  (a)  compensation  for 
personal  services,  and  (b)  interest,  fund 
raising,  and  investment  management 
costs. 


List  of  Subjects 

41  CFR  Part  1-3 

Cost  accounting  standards, 
Government  procurement.  Procurement 


by  negotiation  Smali  purchases,  and 
Types  of  contracts 

41  CFR  Part  1-15 

Cost  principles  and  Government 

procurement. 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.8— Price  Negotiation 
Policies  and  Tectin^que* 

1.  Section  1-3.814-2  is  amended  to 
revise  paragraph  (c)  of  the  clause  set 

forth  in  paragraph  'a1  to  read  as  follows: 

§  1-3J14-2    Audit  and  records 

(a)  •  *  * 

Audit 

*         •         •         *         * 

(c)  Cost  or  pricing  data.  If  the  contractor 
submitted  cost  or  pricing  data  in  connection 
with  the  pricing  of  this  contract  or  any 
change  or  modiflcaUon  thereto,  unless  such 
pricing  was  based  on  adquate  price 
competiUon.  established  catalog  or  market 
prices  of  commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices  set 
by  law  or  regulation,  the  Contracting  Officer 
or  his  representatives  who  are  employees  of 
the  United  States  Government  shall  have  the 
right  to  examine  all  books,  records, 
documents  and  other  data  of  the  Contractor 
related  to  the  negotiation,  pricing  or 
performance  of  such  contract  change,  or 
modification,  for  the  purpose  of  evaluating 
the  accuracy,  completeness  and  currency  of 
the  cost  or  pricing  data  submitted. 
Additionally,  in  the  case  of  pricing  any 
change  or  modification  to  formally  advertised 
contracts,  the  Comptroller  General  of  the 
United  States  or  his  representatives  who  are 
employees  of  the  United  States  Govenuneni 
shall  have  such  rights.  The  right  to 
examination  shall  extend  to  all  documents 
necessary  to  permit  adquate  evaluation  of  the 
cost  or  pricing  data  submitted,  along  with  the 
computations  and  projections  used  therein. 


Subpart  1-3.12 — Cost  Accounting 
Standards 

2.  Section  1-3.1204  is  amended  to 
revise  paragraph  (b)  to  read  as  follows: 

§1-3.1204    Contract  claoses. 
*         «         «         *         « 

(b)  Nondefense  contracts.  Either  the     . 
clause  set  forth  in  paragraph  (a)  or  (b)  of 
§  1-3.1204-2,  as  appropriate,  in 
accordance  with  $  l-3.1203-2(c), 
together  withihe  clause  set  forth  in 
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paragraph  (c)  of  §  1-3.1204,  shall  be 
inserted  in  negotiated  nondefense 
contracts 

3.  Section  1-3.1204-2  is  amended  to 
revise  paragaph  (c)  to  read  as  follows: 


§  1-3.1204-2 
clauses. 


Nondefense  contract 


(c)  Administration  of  cost  accounting 
standards  clause. 

Administration  of  Cost  Accounting 
Standards — Nondefense  Contracts 

For  the  purpose  of  administrating  Cost 
Accounting  Standards  requirements  under 
this  contract,  the  Contractor  shall: 

(a)  Submit  to  the  cognizant  Contracting 
Officer  a  description  of  the  accounting 
change  and  the  general  dollar  magnitude  of 
the  change  to  reflect  the  sum  of  all  increases 
and  the  sum  of  all  decreases  for  all  contracts 
containing  a  Cost  Accounting  Standards 
clause,  a  Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause,  or  a 
Consistency  of  Cost  Accounting  Practices 
clause: 

(1)  For  any  change  in  cost  accounting 
practices  required  to  comply  with  a  new  cost 
accounting  standard  in  accordance  with 
paragraph  (a)(2)  and  (a)(3)(A)  of  the  Cost 
Accounting  Standards — Nondefense  Contract 
clause  within  60  days  (or  such  other  date  as 
may  be  mutually  agreed  to)  after  award  of  a 
contract  requiring  such  change: 

(2)  For  any  change  to  cost  accounting 
practices  proposed  in  accordance  with 
paragraph  (a)(3)(B)  or  (a)(3)(C)  of  the  Cost 
Accounting  Standards — Nondefense  Contract 
clause  or  with  paragraph  (a)(2)  of  the 
Consistency  of  Cost  Accounting  Practices— 
Nondefense  Contracts  clause  not  less  than.60 
days  (or  such  other  date  as  may  be  mutually 
agreed  to)  prior  to  the  effective  date  of  the 
proposed  change:  or 

(3)  For  any  failure  to  comply  with  an 
applicable  Cost  Accounting  Standard  or  to 
follow  a  disclosed  practice  as  contemplated 
by  paragraph  (a)(4)  of  the  Cost  Accounting 
Standards — Nondefense  Contract  clause  of 
this  contract  or  with  paragraph  (a)(3)  of  the 
Consistency  of  Cost  Accounting  Practices — 
Nondefense  Contracts  clause  within  60  days 
(or  such  other  date  as  may  be  mutually 
agreed  to)  after  the  date  of  agreement  of  such 
noncompliance  by  the  Contractor. 

(1>)  Submit  a  cost  impact  proposal  in  the 
form  and  manner  specified  by  the  cognizant 
Contracting  Officer  within  60  days  (or  such 
other  date  as  may  be  mutually  agreed  to) 
after  the  date  of  determination  of  the  * 

adequacy  and  compliance  of  a  change 
submitted  pursuant  to  (a)  (1).  (2)  or  (3).  above. 

(c)  Agree  to  appropriate  contract  and 
subcontract  amendments  to  reflect 
adjustments  established  in  accordance  with 
paragraphs  |a)(31  and  (a)(4)  of  the  Cost 
Accounting  Standards — Nondefense  Contract 
clause  or  with  paragraphs  (a)(2)  and  (af(3)  of 
the  Consistency  of  Cost  Accounting 
Practices — Nondefense  Contracts  clause. 

(d)  When  the  subcontract  is  subject  to 
either  the  Cost  Accounting  Standards — 
Nondefense  Contract  clause  or  the 
Consistency  of  Cost  Accounting  Practices — 


Nondefense  Contracts  clause  so  state  in  the 
body  of  the  subcontract  and/or  in  the  letter 
of  award.  Self-deleting  clauses  shall  not  be 
used. 

(e)  Include  the  substance  of  this  clause  in 
all  negotiated  subcontracts  containing  either 
the  Cost  Accounting  Standards — Nondefense 
Contract  clause  or  the  Consistency  of  Cost 
Accounting  Practices — Nondefense  Contracts 
clause.  In  addition,  within  30  days  after 
award  of  such  subcontract,  submit  the 
following  information  to  the  Contract 
Administration  Office  cognizant  of  the 
contractor's  facility  for  transmittal  to  the 
Contract  Administration  Office  cognizant  of 
the  subcontractor's  facility: 

(1)  Subcontractor's  name  and  subcontract 
number. 

(2)  Dollar  amount  and  date  of  award. 

(3)  Name  of  Contractor  making  the  award. 
■    (4)  A  statement  as  to  whether  the 
subcontractor  has  made  or  proposes  to  make 
any  changes  to  accounting  practices  that 
affect  prime  contracts  or  subcontracts 
containing  defense  or  nondefense  full  or 
modified  coverage  clauses  because  of  the 
award  of  this  subcontract  unless  such 
changes  have  already  been  reported. 

(f)  For  negotiated  subcontracts  containing 
the  Cost  Accounting  Standards — Nondefense 
Contract  clause,  require  the  subcontractor  to 
comply  with  all  Standards  in  effect  on  the 
date  of  final  agreement  on  price  as  shown  on 
the  subcontractor's  signed  certificate  of 
Current  Cost  or  Pricing  Data  or  date  of 
award,  whichever  is  earlier,  of  the 
subcontractor's  most  recent  negotiated 
defense  contract  or  subcontract  containing 

.  the  Cost  Accounting  Standards  clause. 

(g)  In  the  event  an  adjustment  is  required  to 
be  made  to  any  subcontract  hereunder,  notify 
the  Contracting  Officer  in  writing  of  such 
adjustment  and  agree  to  an  adjustment  in  the 
price  or  estimated  cost  and  fee  of  this 
contract,  as  appropriate,  based  upon  the 
adjustment  established  under  the 

'subcontract.  Such  notice  shall  be  given 
within  30  days  after  receipt  of  the  proposed 
subcontract  adjustment,  or  such  other  date  as 
may  be  mutually  agreed  to,  and  shall  include 
a  proposal  for  adjustment  to  such  higher  tier 
subcontract  or  prime  contract  as  appropriate. 

(h)  When  either  the  Cost  Accounting 
Standards — Nondefense  Contract  clause  or 
the  Consistency  of  Cost  Accounting 
Practices — Nondefense  Contracts  clause  and 
this  clause  are  included  in  subcontracts,  the 
term'"Contracting  Officer"  shall  be  suitably 
altered  to  identify  the  purchaser. 

4.  Section  1-3.1213  is  amended  to 
revise  paragraph  (c)  to  read  as  follows: 

§  1-3.1213    Administration  of  equitable 
adjustments  for  new  cost  accounting 
standards. 

•  *  *  •  * 

(c)  Review  of  contractor  change.  Upon 
receipt  of  information  required  pursuant 
to  paragraph  (a)  of  the  Administration  of 
Cost  Accounting  Standards  clause  from 
the  contractor  indicating  an  accounting 
change  is  required  to  comply  with  a  new 
standard,  the  cognizant  contracting 
officer  shall  review  the  proposed  change 
concurrently  for  adequacy  and 


compliance  in  accordance  with  §  1- 
3.1205(d).  Upon  completion  of  the  review 
indicating  that  the  change  is  both 
adequate  and  in  compliance,  the 
contractor  shall  be  notified  and 
requested  to  submit  the  cost  impact 
proposal  required  pursuant  to  paragraph 
(b)  of  the  Administration  of  Cost 
Accounting  Standards  clause.  The 
proposal  shall  be  in  sufficient  detail  to 
permit  evaluation,  determination,  and 
negotiation  of  the  cost  impact  upon  each 
contract  and  subcontract  containing  full 
♦coverage  cost  accounting  standards 
clauses.  It  shall  contain  as  a  minimum 
the  following  information. 

•  •  *  *  * 

5.  Section  1-3.1214  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

§  1-3.1214     Administration  of  voluntary 
changes. 

(a)  Notification  of  proposed  change. 
When  a  contractor,  who  has  contracts 
or  subcontracts  containing  a  cost 
accounting  standards  clause,  plans  to 
make  a  voluntary  change  to  an 
accounting  practice,  he  must  submit  the 
information  required  by  paragraph  (a)  of 
the  Administration  of  Cost  Accounting 
Standards  clause. 


PART  1-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  1-15.2— Contracts  witti 
Commercial  Organizations 

6.  Section  1-15.205-25  is  revised  to 
read  as  follows: 

§  1-15.205-25    Relocation  costs. 

(a)  Relocatiori  costs  are  costs  incident 
to  the  permanent  change  of  duty 
assignment  (for  an  indefinite  period  or 
for  a  stated  period  of  not  less  than  12 
months)  of  an  existing  employee  or  upon 
recruitment  of  a  new  employee.  The 
following  types  of  costs  are  allowable  as 
noted,  subject  to  paragraphs  (b),  (c),  and 
(d)  of  this  section: 

(1)  Costs  of  travel  of  the  employee  and 
members  of  his/her  immediate  family 
(see  §  1-15-205.46)  and  transportation  of 
the  employee's  household  and  personal 
effects  to  the  new  location. 

(2)  Costs  of  finding  a  new  home,  such 
as,  advance  trips  by  employees  and 
spouses  to  locate  living  quarters,  and 
temporary  lodging  during  the  transition 
periods,  not  exceeding  separate 
cumulative  totals  of  60  days  for 
employees  and  45  days  for  spouses  and 
dependents,  including  advance  trip  time 

(3)  Closing  costs  (i.e.,  brokerage  fees, 
legal  fees,  appraisal  fees,  points,  finance 
charges,  etc.)  incident  to  the  disposition 
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of  the  actual  residence  owned  by  the 
employee  when  notified  of  transer, 
Provided.  That  closing  costs  when 
added  to  the  continuing  costs  described 
in  paragraph  (a)(6)  of  this  section  shall 
not  exceed  14%  of  the  sales  price  of  the 
property  sold. 

(4)  Other  necessary  and  reasonable 
miscellaneous  expenses  incident  to 
relocation,  such  as,  disconnecting  and 
connecting  household  appliances; 
automobile  registration;  drivers  license 
and  use  taxes;  cutting  and  fitting  rugs, 
draperies,  and  curtains;  forfeited  utility 
fees  and  deposits;  and  purchase  of 
insurance  against  damage  to  or  loss  of 
personal  property  while  in  transit. 

(5)  Costs  incident  to  the  acquisition  of 
a  home  in  a  new  location,  except  that 
these  costs  will  not  be  allowable  for 
existing  employees  or  newly  recruited 
employees  who  prior  to  the  relocation 
were  not  homeowners  and  the  total 
costs  shall  not  exceed  5%  of  the 
purchase  price  of  the  new  home. 

(6)  Continuing  costs  of  ownership  of 
the  vacant  former  actual  residence  being 
sold,  such  as  maintenance  of  building 
and  grounds  (exclusive  of  fixing  up 
expenses),  utilities,  taxes,  property 
insurance,  mortage  interest,  etc.,  after 
settlement  date  or  lease  date  of  new 
permanent  residence;  Provided  that 
when  added  to  the  closing  costs 
described  in  paragraph  (a)(3)  of  this 
section,  the  costs  shall  not  exceed  14% 
of  the  sales  price  of  the  property  sold. 

(7)  Mortgage  interest  differential 
payments,  except  that  these  costs  are 
not  allowable  for  existing  or  newly 
recruited  employees  who  prior  to  the 
relocation  were  not  homeowners,  and 
the  total  payments  are  limited  to  an 
amount  determined  as  follows: 

(i)  Difference  between  the  mortgage 
interest  rates  of  the  old  and  new 
residences  times  the  current  balance  of 
the  old  mortage  limes  3  years;  and 

(ii)  When  mortgage  differential 
payments  are  made  on  a  lump  sum  basis 
and  the  employee  leaves  or  is 
transferred  again  in  less  than  3  years, 
the  amount  initially  recognized  shall  be 
proportionately  adjusted  to  reflect 
payments  only  for  the  actual  time  of  the 
relocation. 

(8)  Rental  differential  payments 
covering  situations  where  relocated 
employees  retain  ownership  of  a 
vacated  home  in  the  old  location  and 
rent  at  the  new  location.  The  rented 
quarters  at  the  new  location  must  be 
comparable  to  those  vacated,  and  the 
allowable  differential  payments  may  not 
exceed  the  actual  rental  costs  for  the 
new  home,  less  the  fair  market  rent  for 
the  vacated  home  times  3  years. 

(9)  Cost  of  canceling  an  unexpired 
lease. 


(b)  The  costs  described  in  paragraph 
(a)  of  this  section  must  also  meet  the 
following  criteria  to  be  considered 
allowable: 

(1)  The  move  is  for  the  benefit  of  the 
employer. 

(2)  Reimbursement  must  be  in 
accordance  with  an  established  policy 
or  practice  that  is  consistently  followed 
by  the  employer,  and  is  designed  to 
motivate  employees  to  relocate 
promptly  and  economically. 

(3)  The  costs  are  not  otherwise 
unallowable  under  the  provisions  of  {  1- 
15.205-33.  or  any  other  section  of 
Subpart  1-15.2  (e.g.,  see  S  l-15.107(g)(8)) 
related  to  large-scale  contractor 
relocation). 

(4)  Amounts  to  be  reimbursed  shall 
not  exceed  the  employee's  actual 
expenses,  except  that  for  miscellaneous 
costs  of  the  type  discussed  in  paragraph 
(a)(4)  of  this  section,  a  flat  amount,  not 
to  exceed  $1,000.  may  be  allowed  in  lieu 
of  actual  costs. 

(c)  The  following  types  of  costs  are 
not  allowable: 

(1)  Loss  on  sale  of  a  home. 

(2)  Continuing  mortgage  principle 
payments  on  residence  being  sold. 

(3)  Costs  incident  to  the  acquisition  of 
a  home  in  a  new  location  as  follows: 

(i)  Real  estate  brokers'  fees  and 
commissions; 

(ii)  Cost  of  litigation: 

(iii)  Real  and  personal  property 
insurance  against  damage  or  loss  of 
property; 

(iv)  Mortgage  life  insurance; 

(v)  Owner's  title  policy  insurance 
when  such  insurance  was  not  previously 
carried  by  the  employee  on  the  old 
residence  (however,  the  cosl  of  a 
mortgage  title  policy  is  allowable);  and 

(vi)  Property  taxes  and  operating  or 
maintenance  costs. 

(4)  Payments  for  employees  income 
taxes  or  PICA  (social  security  taxes) 
incident  to  reimbursed  relocation  costs. 

(5)  Payments  for  job  counseling  and 
placement  assistance  to  employees' 
spouses  and  dependents  who  were  not 
employees  of  the  contractor  at  the  old 
location. 

(6)  Costs  incident  to  furnishing  equity 
or  nonequity  loans  to  employees  or 
making  arrangements  with  lenders  for 
employees  to  obtain  lower-than-market 
rate  mortgage  loans. 

(d)  If  relocation  costs  for  an  employee 
have  been  allowed  either  as  an 
allocable  indirect  or  direct  cost,  and  the 
employee  resigns  within  12  months  for 
reasons  within  the  employee's  control. 
the  contractor  shall  refund  or  credit  the 
relocation  costs  to  the  Government 

7.  Section  1-15.205-33  is  amended  to 
revise  paragraph  (d)  to  read  as  follows: 


51-15.20&-33     Recruitment  costs 
•  •  •  *  • 

(d)  Relocation  costs  incurred  incident 
to  recruitment  of  new  employees  are 
subject  to  §  1-15.205-25.  However,  costs 
of  travel  to  an  overseas  location  shall  be 
considered  travel  costs  in  accordance 
with  §  1-15.205-46  and  not  relocation 
costs  for  the  purpose  of  this  paragraph 
if:  (1)  Dependents  are  not  permitted  at 
that  location  for  any  reason,  and  (2) 
such  costs  do  not  include  costs  of 
transporting  household  goods. 

8.  Section  1-15.205-46  is  amended  to 
revise  paragraph  (f)  to  read  as  follows: 

51-15.205-46     Travel  costs. 

(f)  Airfare  costs  in  excess  of  coach  or 
standard  fare  are  unallowable  except 
when  such  accomodations: 

(1)  Require  circuitous  routi&g; 

(2)  Require  travel  during  unreasonable 
hours; 

(3)  Greatly  increase  the  duration  of 
the  flight; 

(4)  Result  in  additional  costs  which 
would  affect  the  transportation  savings: 

(5)  Offer  accommodations  which  are 
not  reasonably  adequate  for  the 
physical  or  medical  needs  of  the 
traveler  or 

(6)  Are  not  reasonably  available  to 
meet  necessary  mission  requirements. 
However,  in  order  for  airfare  costs  in 
excess  of  coach  or  standard  fare  to  be 
allowable,  the  contractor  must  justify 
and  document  the  applicable  conditions 
set  forth  in  subparagraphs  (1)  through  (6) 
of  this  paragraph. 


Subpart  1-15  3— Contracts  Witti 
Educational  Institutions 

9.  Section  1-15.303  is  amended  as 
follows: 

A.  In  the  Table  of  contents,  item  B.  1, 
revise  the  entries  for  paragraphs  b,  c, 
and  d,  and  remove  the  entry  for 
paragraph  e. 

B.  By  revising  paragraphs  B.  1., 
F.4.a.(2)(a).  F.S.a.,  F.7.a.,  J.6.b..  J.6.C.. 
).6.d.,  J.6.e..  ).17.a.,  and  by  adding  a  new 
I.17.e. 

The  added  and  revised  portions  of 
§  1.15.303  read  as  set  forth  below 

§  1-15.303    Cost  pnncipies— OMB  Circular 
A-21. 


Attachment  Cin  uiar  No    ^-21 — Pnnople-  for 
Determininj!  Costs  Applicable  lo  Grants. 
Contracts,  and  Other  Aj;re*men!s  W  I'h 
Educational  Institutions 

Table  of  Contents 

•         *         •         •         * 

B.  Definition  of  Terms: 
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b.  Organized  research; 

c.  Other  sponsored  activities: 

d  Other  institutional  activities: 
e.  (removed) 


Principles  for  Determining  Costs  Applicable 
To  Grants.  Contracts,  and  Other  Agreements 
vMlh  Educational  Institutions 

B  Definition  of  terms: 

1  Major  functions  of  an  institution  refers  to 
instruction,  organized  research,  other 
sponsored  activities,  and  other  institutional 
activities  as  defined  below: 

a.  Instruction  means  the  leaching  and 
training  activities  of  an  institution.  Except  for 
research  training  as  provided  in  c.  below:  this 
term  includes  all  leaching  and  training 
activities,  whether  they  are  offered  for  credits 
toward  a  degree  or  certificate  or  on  a 
noncredit  basis,  and  whether  Ihey  are  offered 
through  regular  academic  departments  or 
separate  divisions,  such  as  a  summer  school 
division  or  an  extension  division.  Also 
considered  part  of  this  major  function  are 
departnientdl  research,  and.  where  agreed  to. 
university  research. 

(1 )  Sponsored  instruction  and  training 
means  specific  instructional  or  training 
activity  established  by  grant,  contract,  or 
cooperative  agreement.  For  purposes  of  the 
cost  principles,  this  activity  may  be 
considered  a  ma|or  function  even  though  an 
institutions  accounting  treatment  may 
include  it  in  the  instruction  function. 

(21  Departmental  research  means  research 
development  and  scholarly  activities  that  are 
not  organized  research  and.  consequently, 
are  not  separately  budgeted  and  accounted 
for  Uepartmenta!  research,  for  purposes  of 
this  document,  is  not  considered  as  a  major 
function,  but  as  a  part  of  the  instruction 
function  of  the  institution. 

b.  Organized  research  means  all  research 
and  development  activities  of  an  institution 
that  are  separately  budgeted  and  accounted 
for.  It  includes: 

(1)  Sponsored  research  means  all  research 
and  development  activities  that  are 
sponsored  by  Federal  and  non-Federal 
agencies  and  organizations.  This  term 
includes  activities  involving  the  training  of 
individuals  in  research  techniques 
(commonly  called  research  training)  where 
such  activities  utilize  the  same  facilities  as 
other  research  and  development  activities 
and  where  such  activities  are  not  included  in 
the  instruction  function. 

(2)  University  research  means  all  research 
and  development  activities  that  are 
separately  budgeted  by  the  institution  under 
an  internal  application  of  institutional  funds. 
University  research,  for  purposes  of  this 
document,  may  be  considered  a  part  of  the 
instruction  function,  or  may  be  combined 
with  sponsored  research  under  the  function 
of  organized  research,  or  may  be  treated  as  a 
separate  md|or  function,  as  agreed  to  with 
the  cognizant  agency, 

c.  Other  sponsored  activities  means 
programs  and  projects  financed  by  Federal 
and  non-Federal  agencies  and  organizations 
which  involve  the  performance  of  work  other 


than  instruction  and  organized  research. 
Examples  of  such  programs  and  projects  are 
health  service  projects  and  community 
service  programs.  However,  when  any  of 
these  activities  are  undertaken  by  the 
institution  without  outside  support,  they  may 
be  classified  as  other  institutional  activities, 
d.  Other  institutional  activities  means  all 
activities  of  an  institution  except:  (1) 
Instruction,  departmental  research,  organized 
research,  and  other  sponsored  activities,  as 
defined  above:  (2)  indirect  cost  activities 
identified  in  Section  F:  and  (3)  specialized 
service  facilities  described  in  Section  J38. 
Other  institutional  activities  include 
operation  of  residence  halls,  dining  halls, 
hospitals  and  clinics,  student  unions, 
intercollegiate  athletics,  bookstores,  faculty 
housing,  student  apartments,  guest  houses, 
chapels,  theaters,  public  museums,  and  other 
similar  auxiliary  enterprises.  This  definilion 
also  includes  any  other  categories  of 
activities,  costs  of  which  are  "unallowable" 
to  sponsored  agreements,  unless  otherwise 
indicated  in  the  agreements. 

•  *         •         «         * 

F.  Identification  and  assignment  of  indirect 
costs. 

*  •         *         •         * 

4,  Departmental  administration  expenses. 
a.  •   •   • 

(2)  Academic  departments:  (a)  The  salaries 
of  the  heads  of  academic  departments, 
divisions  and  organized  research  units  are 
limited  to  amounts  attributable  to  their 
administrative  duties.  Salaries  of  professorial 
and  professional  staff  whose  responsibilities 
to  the  institution  require  administrative  work 
that  benefits  sponsored  projects  may  also  be 
included  to  the  extent  that  the  portion 
charged  to  departmental  administration  is 
determined  in  accordance  with  Section  J6. 
***** 

5.  Sponsored  pro/'ects  administration,  a. 
The  expenses  under  this  heading  are  those 
that  have  been  incurred  by  a  separate 
organization(s)  established  primarily  to 
administer  sponsored  projects,  including  such 
functions  as  grant  and  contract 
administration  (Federal  and  non-Federal), 
special  security,  purchasing,  personnel 
administration,  and  editing  and  publishing  of 
research  and  other  reports.  They  include  the 
salaries  and  expenses  of  the  head  of  such 
organization,  his  assistants,  and  their 
immediate  staff,  together  with  the  salaries 
and  expenses  of  personnel  engaged  in 
supporting  activities  maintained  by  the 
organization,  such  as  stock  rooms, 
stenographic  pools,  and  the  like.  The  salaries 
of  professorial  and  professional  staff  whose 
responsibilities  to  the  institution  require 
administrative  work  that  benefits  sponsored 
projects  may  also  be  included  to  the  extent 
that  the  portion  charged  to  sponsored 
agreements  administration  is  determined  in 
accordance  with  J.6.  This  category  should 
also  include  the  fringe  benefit  costs 
applicable  to  the  salaries  and  wages  included 
therein,  an  appropriate  share  of  general 
administration  and  general  expenses,  the 
operation  and  maintenance  expenses,  and 
depreciation  and  use  allowance.  Appropriate 
adjustments  should  be  made  for  services 
provided  to  other  functions  or  organizations. 


7.  Student  administration  and  services,  a. 
The  expenses  under  this  heading  are  those 
that  have  been  incurred  for  the 
administration  of  student  affairs  and  for 
services  to  students,  including  expenses  of 
such  activities  as  deans  of  students, 
admissions,  registrar,  counseling  and 
placement  services,  student  advisers,  student 
health  and  infirmary  services,  catalogs,  and 
commencements  and  convocations.  The 
salaries  of  members  of  the  academic  staff 
whose  responsibilities  to  the  institution 
require  administrative  work  that  benefits 
sponsored  projects  may  also  be  included  to 
the  extent  that  the  prolion  charged  to  Student 
Administration  is  determined  in  accordance 
with  Section  J.6.  This  expense  category  also 
includes  the  fringe  benefit  costs  applicable  to 
the  salaries  and  wages  included  therein,  an 
appropriate  share  of  general  administration 
and  general  expenses,  operation  and 
maintenance,  and  use  allowances  and/or 
depreciation. 
*         •  *  •  • 

J.  General  provisions  for  selected  items  of 
cost. 

***** 

6.  Compensation  for  personal  services. 

***** 

b.(l)  General  principles,  (a)  The 
distribution  of  salaries  and  wages,  whether 
treated  as  direct  or  indirect  costs,  will  be 
based  on  payrolls  documented  in  accordance 
with  the  generally  accepted  practices  of 
colleges  and  universities.  Institutions  may 
include  in  a  residual  category  all  activities 
that  are  not  directly  charged  to  sponsored 
agreements,  and  that  need  not  be  distributed 
to  more  than  one  activity  for  purposes  of 
identifying  indirect  costs  and  the  functions  to 
which  they  are  allocable.  The  components  of 
the  residual  category  are  not  required  to  be 
separately  documented. 

(b)  The  apportionment  of  employee's 
salaries  and  wages  which  are  chargeable  tu 
more  than  one  sponsored  agreement  or  other 
cost  objective  will  be  accomplished  by 
methods  which  will:  (1)  Be  in  accordance 
with  Sections  A-2  and  C  above.  (2)  produce 
an  equitable  distribution  of  charges  for 
employee's  activities,  and  (3)  distinguish  the 
employees'  direct  activities  from  their 
indirect  activities. 

(c)  In  the  use  of  any  methods  for 
apportioning  salaries,  it  is  recognized  that,  in 
an  academic  setting,  teaching,  research, 
service,  and  administration  are  often 
inextricably  intermingled.  A  precise 
assessment  of  factors  that  contribute  to  costs 
is  not  always  feasible,  nor  is  it  expected. 
Reliance,  therefore,  is  placed  on  estimates  in 
which  a  degree  of  tolerance  is  appropriate. 

(d)  There  is  no  single  best  method  for 
documenting  the  distribution  of  charges  for 
personal  services.  Methods  for  apportioning 
salaries  and  wages,  however,  must  meet  the 
criteria  specified  in  l,6,b,(2)  below.  Examples 
of  acceptable  methods  are  contained  in  ).6.c. 
below.  Other  methods  which  meet  the  criteria 
specified  in  ),6.b,(2)  below  also  shall  be 
deemed  acceptable,  if  a  mutually  satisfactory- 
alternative  agreement  is  reached, 

(2)  Criteria  for  acceptable  methods,  (a)  The 
payroll  distribution  system  will:  (i)  Be 
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incorporated  into  the  official  records  of  the 
institution,  (ii)  reasonably  reflect  the  activity 
for  which  the  employee  is  compensated  by 
the  institution,  and  (iii)  encompass  both 
sponsored  and  all  other  activities  on  an 
integrated  basis,  but  may  include  the  use  of 
subsidiary  records.  (Compensation  for 
incidental  work  described  in  ].6.a.  need  not 
be  included.) 

(b)  The  method  must  recognize  the 
principle  of  after-the-fact  confirmation  or 
determination  so  that  costs  distributed 
represent  actual  costs,  unless  a  mutually 
satisfactory  alternative  agreement  is  reached. 
Direct  cost  activities  and  indirect  cost 
activities  may  be  confirmed  by  responsible 
persons  with  suitable  means  of  verification 
that  the  work  was  performed.  Confirmation 
by  the  employee  is  not  a  requirement  for 
either  direct  or  indirect  cost  activities  if  other 
responsible  persons  make  appropriate 
confirmations. 

(c)  The  payroll  distribution  system  will 
allow  confirmation  of  activity  allocable  to 
each  sponsored  agreement  and  each  of  the 
categories  of  activity  needed  to  identify 
indirect  costs  and  the  functions  to  which  they 
are  allocable.  The  activities  chargeable  to 
indirect  cost  categories  or  the  major  functions 
of  the  institution  for  employees  whose 
salaries  must  be  apportioned  (see  I.6.b.l.(b) 
above),  if  not  initially  identified  as  separate 
categories,  may  be  subsequently  distributed 
by  any  reasonable  method  mutually  agreed 
to,  including,  but  not  limited  to.  suitably 
conducted  surveys,  statistical  sampling 
procedures,  or  the  application  of  negotiated 
fixed  rates. 

(d)  Practices  vary  among  institutions  and 
within  institutions  as  to  the  activity 
constituting  a  full  workload.  Therefore,  the 
payroll  distribution  system  may  reflect 
categories  of  activities  expressed  as  a 
percentage  distribution  of  total  activities. 

(e)  Direct  and  indirect  charges  may  be 
made  initially  to  sponsored  agreements  on 
the  basis  of  estimates  made  before  services 
are  performed.  When  such  estimates  are 
used,  significant  changes  in  the 
corresponding  work  activity  must  be 
identified  and  entered  into  the  payroll 
distribution  system.  Short-term  (such  as  one 
or  two  months)  fluctuation  between  workload 
categories  need  not  be  considered  as  long  as 
the  distribution  of  salaries  and  wages  is 
reasonable  over  the  longer  !erm,  such  as  an 
academic  period. 

(f)  The  system  will  provide  for  independent 
internal  evaluations  to  ensure  the  system's 
effectiveness  and  compliance  with  the  above 
standards. 

(g)  For  systems  which  meet  these 
standards,  the  institution  will  not  be  required 
to  provide  additional  support  or 
documentation  for  the  effort  actually 
performed. 

c.  Examples  of  acceptable  methods  for 
payroll  distribution: 

(1)  Plan — confirmation.  Under  this  method, 
the  distribution  of  salaries  and  wages  of 
professorial  or  professional  staff  applicable 
to  sponsored  agreements  is  based  on 
budgeted,  planned,  or  assigned  work  activity, 
updated  to  reflect  any  significant  changes  in 
work  distribution.  A  plan-confirmation 
system  used  for  salaries  and  wages  charged 


directly  or  indirectly  to  sponsored 
agreements  will  meet  the  following 
standards: 

(a)  A  system  of  budgeted,  planned,  or 
assigned  work  activity  will  be  incorporated 
into  the  official  records  of  the  institution  and 
encompass  both  sponsored  and  all  other 
activities  on  an  integrated  basis.  Tlie  system 
may  include  the  use  of  subsidiary  records. 

(b)  The  system  will  reasonably  reflect  only 
the  activity  for  which  the  employee  is 
compensated  by  the  institution 
(compensation  for  incidental  work  described 
in  J.6.a.  need  not  be  included).  Practices  vary 
among  institutions  and  within  institutions  as 
to  the  activity  constituting  a  full  workload. 
Hence,  the  system  will  reflect  categories  of 
activities  expressed  as  a  percentage 
distribution  of  total  activities.  (But  see 
Section  H  for  treatment  of  indirect  costs 
under  the  simplified  method  for  small 
institutions.) 

(c)  The  system  will  reflect  activity 
applicable  to  each  sponsored  agreement  and 
to  each  category  needed  to  identify  indirect 
costs  and  the  functions  to  which  they  are 
allocable.  The  system  may  treat  indirect  cost 
activities  initially  within  a  residual  category 
and  subsequently  determine  them  by 
alternate  methods  as  discussed  in  J.6.b.  (2)(c). 

(d)  The  system  will  provide  for 
modification  of  an  individual's  salary  or 
salary  distribution  commensurate  with  any 
significant  change  in  the  employee's  work 
activity.  Short-term  (such  as  one  or  two 
months)  fluctuation  between  workload 
categories  need  not  be  considered  as  long  as 
the  distribution  of  salaries  and  wages  is 
reasonable  over  the  longer  term  such  as  an 
academic  period.  Whenever  it  is  apparent 
that  a  significant  change  in  work  activity 
which  is  directly  or  indirectly  changed  to 
sponsored  agreements  will  occur  or  has 
occurred,  the  change  will  be  documented 
over  the  signature  of  a  responsible  official 
and  ente^ed  into  the  system. 

(e)  At  least  annually,  a  statement  will  be 
signed  by  the  employee,  principal 
investigator,  or  responsible  official(s)  using 
suitable  means  of  verification  that  the  work 
was  performed,  stating  the  salaries  and 
wages  charged  to  sponsored  agreements  as 
direct  chaises,  and  to  residual,  indirect  cost, 
or  other  categories  are  reasonable  in  relation 
to  work  performed. 

(f)  The  system  will  provide  for  independent 
internal  evaluation  to  ensure  the  system's 
integrity  and  compliance  with  the  above 
standards. 

(g)  In  the  use  of  the  method,  an  institution 
shall  not  be  required  to  provide  additional 
support  or  documentation  for  the  effort 
actually  performed. 

(2)  After-the-fact  activity  records.  Under 
this  system,  the  distribution  of  salaries  and 
wages  by  the  institution  will  be  supported  by 
activity  reports  as  prescribed  below. 

(a)  Activity  reports  will  reflect  the 
distribution  of  activity  expended  by 
employees  covered  by  the  system 
(compensation  for  incidental  work  as 
described  in  J.6.a.  need  not  be  included). 

(b)  These  reports  will  reflect  and  "after-the- 
fact  reporting  of  the  percentage  distribution 
of  activity  of  employees.  Charges  may  be 
made  initially  on  the  basis  of  estimates  made 


before  the  services  are  performed,  provided 
that  such  charges  are  promptly  adjusted  if 
significant  differences  are  indicated  by 
activity  records. 

(c)  Reports  will  reasonably  reflect  the 
activities  for  which  employees  are 
compensated  by  the  institution.  To  confirm 
that  the  distribution  of  activity  represents  a 
reasonable  estimate  of  the  work  performed 
by  the  employee  during  the  period,  the 
reports  will  be  signed  by  the  employee, 
principal  investigator,  or  responsible 
officials)  using  suitable  means  of  verification 
that  the  work  was  performed. 

(d)  The  system  will  reflect  activity 
applicable  to  each  sponsored  agreement  and 
to  each  category  needed  to  identify  indirect 
costs  and  the  functions  to  which  they  are 
allocable.  The  system  may  treat  indirect  cost 
activities  initially  within  a  residual  category 
and  subsequently  determine  them  by 
alternate  methods  as  discussed  in  J.6.b.(2)(c). 

(e)  For  professorial  and  professional  staff, 
the  reports  will  be  prepared  each  academic 
term,  but  no  less  frequently  than  every  six 
months.  For  other  employees,  unless 
alternate  arrangements  are  agreed  to.  the 
reports  will  be  prepared  no  less  frequently 
than  monthly  and  will  coincide  with  one  or 
more  pay  periods. 

(f)  Where  the  institution  uses  time  cards  or 
other  forms  of  after-the-fact  payroll 
documents  as  original  documentation  for 
payroll  and  payroll  charges,  such  documents 
shall  qualify  as  records  for  this  purpose 
provided  that  they  meet  the  requirements  in 
(a)  through  (e)  above. 

(3)  Multiple  confirmation  records.  Under 
this  system,  the  distribution  of  salaries  and 
wages  of  professorial  and  professional  staff 
will  be  sup|}orted  by  records  which  certify 
separately  for  direct  and  indirect  cost 
activities  as  prescribed  below. 

(a)  For  employees  covered  by  the  system, 
there  will  be  direct  cost  records  to  reflect  the 
distribution  of  that  activity  expended  which 
is  to  be  allocable  as  direct  cost  to  each 
sponsored  agreement.  There  will  also  be 
indirect  cost  records  to  reflect  the 
distribution  of  that  activity  to  indirect  costs. 
These  records  may  be  kept  jointly  or 
separately  (but  are  to  be  certified  separately, 
see  below). 

(b)  Salary  and  wage  charges  may  be  made 
initially  on  the  basis  of  estimates  made 
before  the  services  are  performed  provided 
that  such  charges  are  promptly  adjusted  if 
significant  differences  occur. 

(c)  Institutional  records  will  reasonably 
reflect  only  the  activity  for  which  employees 
are  compensated  by  the  institution 
(compensation  for  incidental  work  as 
described  in  J.e.a.  need  not  be  included). 

(d)  The  system  will  reflect  activity 
applicable  to  each  sponsored  agreement  and 
to  each  category  needed  to  identify  indirect 
costs  and  the  functions  to  which  they  are 
allocable. 

(e)  To  confirm  that  distribution  of  activity 
represents  a  reasonable  estimate  of  the  work 
performed  by  the  employee  during  the  period, 
the  record  for  each  employee  will  include: 

(i)  The  signature  of^he  employee  or  of  a 
person  having  direct  knowledge  of  the  work, 
confirming  that  the  record  of  activities 
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allocdble  as  direct  costs  of  each  sponsored 
dijreemen'  11  itppropnate. 

Ill)  The  record  of  indirect  costs  will  include 
the  signature  of  responsible  per8on(s)  who 
use  .suitable  means  of  verification  that  the 
work  wds  pe.rformed  and  is  consistent  with 
the  overall  distribution  of  the  employee's 
compensated  activities.  These  signatures  may 
all  be  on  the  same  document. 

(f)  The  reports  will  be  prepared  each 
academic  term,  but  no  less  frequently  than 
every  six  months. 

(g)  Where  the  institution  uses  time  cards  or 
other  forms  of  after-the-fact  payroll 
documents  as  original  documentation  for 
payroll  and  payroll  charges,  such  documents 
sh^ll  qualify  as  records  for  this  purpose 
provided  they  meet  the  requirements  in  (a) 
through  (f)  above. 

d.  Salary  rates  for  faculty  members. 

[1  ]  Salary  rates  for  academic  year  Charges 
for  work  performed  on  sponsored  agreements 
by  faculty  members  during  the  academic  year 
will  be  based  on  the  individual  faculty 
member's  regular  compensation  for  the 
continuous  period  which,  under  the  policy  of 
the  institution  concerned,  constitutes  the 
basis  of  his  salary  Charges  for  work 
performed  on  sponsored  agreements  during 
all  or  any  portion  of  such  period  are 
allowable  at  the  base  salary  rate.  In  no  event 
will  charges  to  sponsored  agreements, 
irrespective  of  the  basis  of  computation, 
exceed  the  proportionate  share  of  the  base 
salary  for  that  period.  This  principle  applies 
to  all  members  of  the  faculty  at  an  institution. 
Since  intrauniversity  consulting  is  assumed  to 
be  undertaken  as  a  university  obligation 
requiring  no  compensation  in  addition  to  full- 
time  base  salary,  the  principle  also  applies  lo 
faculty  members  who  function  as  consultants 
or  otherwise  contribute  to  a  sponsored 
agreement  conducted  by  another  faculty 
member  of  the  same  institution.  However,  in 
unusual  cases  where  consultation  is  across 
departmental  lines  or  involves  a  separate  or 
remote  operation,  and  the  work  performed  by 
the  consultant  is  in  addition  to  his  regular 
departmental  load,  any  charges  for  such  work 
representing  extra  compensation  above  the 
base  salary  are  allowable,  provided  that  such 
consulting  arrangements  are  specifically 
provided  for  in  the  agreement  or  approved  in 
writing  by  the  sponsoring  agency. 

(2)  Periods  outside  the  academic  year  (a) 
Except  as  otherwise  specified  for  leaching 
activity  in  (b)  below,  charges  for  work 
performed  by  faculty  members  on  sponsored 
agreements  during  the  summer  months  or 
other  period  not  included  in  the  base  salary 
period  will  be  determined  for  each  faculty 
member  at  a  rate  not  in  excess  of  the  base 
salary  divided  by  the  period  to  which  the 
base  salary  relates,  and  will  be  limited  to 
charges  made  in  accordance  with  other  parts 
of  this  section.  The  baSe  salary  period  used  in 
computing  charges  for  work  performed  during 
the  summer  months  will  be  the  number  of 
months  covered  by  the  faculty  member's 
official  academic  year  appointment. 

(b)  Charges  for  teachinE  activities 
performed  by  faculty  members  on  sponsored 
agreements  during  the  summer  months  or 
other  periods  not  included  in  the  base  salary 
period  will  be  based  on  the  normal  policy  of 
the  institution  governing  compensation  to 


faculty  members  for  teaching  assignments 
during  such  periods. 

(3)  Part-time  faculty.  Charges  for  work 
performed  on  sponsored  agreements  by 
faculty  members  having  only  part-time 
appointments  will  be  determined  at  a  rate  not 
in  excess  of  that  regularly  paid  for  the  part- 
time  assignments;  e.g..  an  institution  pays 
$5,000  to  a  faculty  member  for  half-time 
teaching  during  the  academic  year.  He 
devoted  one-half  of  his  remaining  time  to  a 
sponsored  agreement.  Thus,  his  additional 
compensation,  chargeable  by  the  institution 
lo  the  agreement,  would  be  one-half  of  $5,000, 
or  $2,500. 

e.  Noriinstitutional  professional  activities. 
Unless  an  arrangement  is  specifically 
authorized  by  a  Federal  sponsoring  agency, 
an  institution  must  follow  its  institution-wide 
policies  and  practices  concerning  the 
permissible  extent  of  professional  services 
that  can  be  provided  outside  the  institution 
for  noninstitutional  compensation.  Where 
such  institution-wide  policies  do  not  exist  or 
do  not  adequately  define  the  permissible 
extent  of  consulting  or  other  noninstitutional 
activities  undertaken  for  extra  outside  pay. 
the  Government  may  require  that  the  effort  of 
professional  staff  working  on  sponsored 
agreements  be  allocated  between:  (1) 
Institutional  activities,  and  (2) 
noninstitutional  professional  activities.  If  the 
sponsoring  agency  considers  the  extent  of 
noninstitutional  professional  effort  excessive, 
appropriate  arrangements  governing 
compensation  will  be  negotiated  on  a  case- 
by-case  basis. 

*  «         *  •  * 

17.  Interest,  fund  raising,  and  investment 
management  costs,  a.  Costs  incurred  for 
interest  on  borrowed  capital  or  temporary 
use  of  endowment  funds,  however 
represented,  are  unallowable  except  as 
indicated  in  e.  below. 

*  *         *         *         « 

e.  The  cost  of  interest  paid  to  an  external 
parly  is  allowable  where  associated  with  the 
following  assets,  provided  the  assets  are  used 
in  support  of  sponsored  agreements,  and  the 
total  cost  (including  depreciation  or  use 
allowance,  operation  and  maintenance  costs, 
interest,  etc.).  does  not  exceed  the  rental  cost 
of  comparable  assets  in  the  same  locality: 

(1)  Buildings  acquired  or  completed  on  or 
after  July  1. 1982. 

(2)  Major  reconstruction  and  remodeling  of 
existing  buildings  completed  on  or  after  July 
1. 1982. 

(3)  Acquisition  or  fabrication  of  capital 
equipment  (as  defined  in  paragraph  |.13. 
"Equipment  and  other  capital  expenditures") 
completed  on  or  after  July  1. 1982.  costing 
$10,000  or  more,  if  agreed  to  by  the 
Government. 

«  •  *  *  * 

(Sec.  205(c).  63  Stat.  390  (40  USC  486(c))) 
Dated:  June  27. 1983. 

Ray  Kline, 

.Acting  Administrator  of  General  Services. 
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ACTION:  Final  rule,  correction. 

summary:  This  document  corrects  an 
inadvertent  error  made  in  stating  the 
effective  date  of  the  First  Report  and 
Order  in  this  proceeding  concerning  the 
Use  of  Subsidiary  Communications 
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1983  (48  FR  28445).  The  correct  effective 
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Administration 
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Requirements  for  Transportation  of 
Radioactive  Materials;  Corrections  and 
Clarifications 

agency:  Material  Transportation  Bureau 
(MTB),  Research  and  Special  Programs 
Administration,  DOT. 
action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  make  a  number  of  corrections  and 
clarifications  to  final  rules  published  in 
the  March  10. 1983,  issue  of  the  Federal 
Register  (48  FR  10218). 
EFFECTIVE  DATE:  July  1,  1983.  unless 
otherwise  specified  by  the  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  R.  Rawl,  Office  of  Hdzardous 
Materials  Regulation.  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  400  7th  Street.  S.W., 
Washington,  DC.  20590.  telephone 
number  (202)426-2311. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  action  by  MTB  amends,  corrects, 
and  clarifies  a  final  rule  published  in  the 
Federal  Register  on  March  10, 1983  (48 
FR  10218).  Some  of  these  amendments 
are  corrections  of  errors  which  had  not 
been  discovered  in  proofreadings  of  the 
document.  Other  changes  are  made  in 
response  to  inquiries  from  shippers  and 
carriers  of  radioactive  materials  who 
questioned  the  accuracy  of  particular 
requirements  as  stated. 

Although  MTB  indicated  in  the  March 
10, 1983.  publication  of  this  final  rule 
that  it  may  extend  the  effective  date, 
depending  on  the  publication  and 
effective  date  of  corresponding 
amendments  to  10  CFR  Part  71  by  the 
Nuclear  Regulatory  Commission,  it  has 
since  been  determined  that  the  July  1, 
1983,  date  will  stand. 

II.  Review  by  Sections 

Section  171.11  is  amended  to  use  in 
paragraph  (d)(6){i)  the  new  terminology 
for  large  quantity  shipments. 

Paragraph  (d)(6)(ii)  is  amended  to      — 
clearly  indicate  that  these  requirements 
also  apply  to  Type  B{U)  and  Type  B(M) 
packages  of  radioactive  materials. 

Paragraph  (d){6){iv)  is  amended  to 
reflect  a  recent  amendment  in  another 
rulemaking  which  eliminated  the 
reiiuirement  for  shipping  papers  for 
limited  quantity  shipments. 

Section  171.12  is  amended  to  add  a 
specific  requirement  that  packages 
transported  by  air  conform  with  end  use 
and  transport  index  limitations  specified 
in  the  Hazardous  Materials  Regulations. 

Section  172.101  is  amended  to  show 
the  reportable  quantity  value  (RQ-5000/ 
2270)  as  an  italicized  entry,  for  the 
materials  uranyl  acetate,  uranyl  nitrate 
hexahydrate  solution,  and  uranyl 
nitrate,  solid. 

The  entry  for  thorium  nitrate  is 
amended  to  show  its  correct  spelling. 

The  entry  for  uranium  hexafluoride  is 
amended  to  show  its  correct  spelling 
and  by  increasing  the  maximum 
permitted  amount  of  uranium — 235  from 
0.72%  to  1%.  This  increase  is  considered 
desirable  in  order  to  maintain  a 
consistency  with  the  exception 
contained  in  §  173.453(d). 

Section  172.400  is  amended  to 
broaden  the  scope  of  paragraph  (b)(10) 
by  changing  the  term  "transport  vehicle" 
to  "conveyance". 

Section  172.403  is  amended  by 
changing  the  first  entry  in  the  table  to 
paragraph  (c).  As  it  is  impossible  to 
have  a  transport  index  of  absolute  zero, 
the  entry  "T.I.  =  0"  now  reads  "N/A". 

Section  172.504  is  amended  in  Table  1 
to  increase  the  maximum  permitted 


amount  of  uranium — 235  from  0.72%  to 
1%.  This  increase  is  considered 
desirable  in  order  to  maintain  a 
consistency  with  the  exception 
contained  in  §173.453(d). 

Section  173.403  is  amended  by 
changing  the  word  "authorized"  in 
paragraph  (c)  to  read  "unauthorized", 
and  by  clearly  indicating  that  the  term 
"vehicle"  in  paragraph  (c)  refers  to 
"transport  vehicle"  as  defined  in  §  171.8. 

Paragraph  (e)  is  revised  to  more 
clearly  indicate  the  meaning  of  a 
conveyance  as  that  term  applies  to 
shipments  of  radioactive  materials. 

Paragraph  (i)  is  amended  to  clearly 
indicate  that  exclusive  use  shipments 
must  be  handled  under  specific  written 
instructions  provided  by  the  shipper  to 
the  carrier. 

Paragraph  (m)  is  revised  to  clarify  the 
definition  of  limited  quantity  radioactive 
material. 

Paragraph  (n)(4)  is  revised  to  more 
clearly  indicate  the  measure  of 
radioactivity  permitted  for  various 
nonradioactive  materials  which  are 
^contaminated  with  radioactive 
materials. 

Paragraph  (u)  is  amended  to  broaden 
its  scope  by  changing  the  term  "vehicle" 
to  "conveyance". 

Paragraph  (w)  is  amended  to  include 
the  term  radioactive  instrument  in  the 
same  definition  with  radioactive  article. 

Paragraph  (ee)  is  amended  to  specify 
that  the  term  "Type  B(M)"  refers  to  the 
package. 

Section  173.411  is  amended  to  clearly 
indicate  that  the  term  device  refers  to 
radioactive  articles  and  radioactive 
instruments. 

Section  173.412  is  amended  to  more 
clearly  indicate  that  the  requirements  of 
paragraph  (m)(2)  apply  to  all  radiation 
levels  emanating  from  the  package 
rather  than  just  the  highest. 

Section  173.415  is  amended  to  indicate 
the  OMB  control  number  for  the 
information  collection  requirement  in 
paragraph  (a). 

Paragraph  (d)  is  amended  to  more 
clearly  indicate  when  foreign  made 
packagings  may  be  used.  This  provides 
for  reciprocity  with  other  countries.  It 
permits  use  of  foreign  made  packagings 
only  when  they  were  first  used  to  import 
radioactive  materials  into  the  United 
States. 

Section  173.416  is  amended  to  clearly 
indicate  in  paragraph  (b)  that  Type  B 
packages  approved  for  purely  domestic 
shipments  are  also  authorized 
containers. 

Paragraph  (c)  is  amended  to  indicate 
the  correct  citation  for  foreign  made 
Type  B(U)  and  Type  B(M1  packagings 
which  have  been  revalidated  by  DOT. 


Section  173.417  is  amended  by 
changing  the  first  use  of  the  word  "of  in 
paragraph  {a)(3)(ii)  to  "for",  for  clarity. 

Paragraphs  (a)(4)  and  (a)(5)  are 
amended  to  indicate  that  Type  B(U)  and 
Type  B(M)  packagings  may  also  be  used 
for  the  shipment  of  fissile  materials. 

Paragraph  (a)(5)  is  amended  to 
indicate  the  correct  citation  for  foreign 
made  packagings  which  have  been 
revalidated  by  DOT. 

Paragraph  (a)(6)(iv)  is  amended  by 
adding  a  semicolon  before  the  word  "or" 
to  indicate  that  other  equivalent 
methods  of  venting  the  drum  are 
permitted. 

Table  3  is  amended  to  complete  the 
entry  for  the  14  ton  cylinder. 

Paragraph  (b)(2)(ii)  is  amended  to 
broaden  its  scope  by  adding  the  term 
"conveyance". 

Paragraph  (b)(3)  is  amended  to  clearly 
indicate  that  Type  B  packagings 
approved  for  purely  domestic  shipments 
are  also  authorized  containers. 

Paragraph  (b)(5)  is  amended  by 
removing  the  semicolon  and  correcting 
the  spelling  of  the  word  "hexafluoride". 

Section  173.422  is  amendjed  to  more 
clearly  indicate  that  Table  7  is  the  table 
referred  to  in  paragraph  (a). 

Paragraphs  (a),  (c),  and  (d)  are 
amended  to  use  the  proper  designation 
for  radioactive  instruments  and  articles. 

Paragraph  (g)  is  removed  as  it  has 
since  been  determined  that  the 
requirement  does  not  assure  the 
intended  benefit  of  minimum  package 
dimensions. 

Section  173.423  is  amended  to  reflect 
the  proper  shipping  description  for 
radioactive  articles. 

Section  173.424  is  amended  to  include 
the  word  "durable"  in  paragraph  (a)  to 
indicate  that  it  must  be  capable  of 
retaining  the  uranium  or  thorium. 

Section  173.425  is  amended  to  indicate 
the  OMB  control  numbers  for  the 
information  collection  requirements  in 
paragraphs  (b)(9)  and  (c)(7). 

Paragraphs  (b)(4)  and  (c)(4)  are 
amended  to  broaden  their  scope  by 
changing  the  term  "transport  vehicle"  to 
"conveyance  or  freight  container". 

Paragraph  (b)(5)  is  amended  to 
broaden  its  scope  by  changing  the  term 
"car  or  vehicle"  to  "conveyance". 

Paragraph  (c){l)(iv)  is  amended  to 
reflect  the  correct  spelling  and  measure 
of  external  contamination  that  is 
permitted  for  radionuclides  having  an  Aj 
value  equal  to  or  higher  than  50 
millicuries.  The  maximum  permissible 
fixed  contamination  for  those  materials 
is  0.001  millicurie. 

Section  173.427  is  revised  to  indicate 
that  the  miltiple  is  100  and  it  applies  to 
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any  method  used  to  ascertain 
compliance  with  §  173.443(a). 

Section  173  431  is  revised  to  clarify 
requirements  of  paragraph  (a)  regarding 
the  maximum  permissible  activity  of 
radioactive  materials  in  Type  A 
packages. 

Paragraph  (b)  is  amended  to  clearly 
indicate  that  Type  B  packages  approved 
for  purely  domestic  shipments  are  also 
subject  to  this  requirement,  and  a 
section  reference  is  corrected  to  show 
the  proper  citation  for  packagings  which 
have  been  revalidated  by  DOT. 

Section  173.433  is  amended  to  show 
the  correct  expression  of  the 
denominator  in  paragraph  (b)(3),  and  by 
changing  the  word  "Were"  in  paragraph 
(b)(5)  to  "When". 

Section  173.435  is  amended  by 
deleting  the  column  "Specific  Activity 
(Ci/a) '.  correcting  Ai  and  Aj  values,  and 
making  other  changes  to  the  table  for 
the  following  materials: 

Protactinium  is  amended  to  show  its 
correct  spelling. 

For  Thulium-170  the  Aj  value  is 
changed  from  40  to  10. 

For  Thulium-171  the  A2  value  is 
changed  from  10  to  100. 

Section  173.441  is  amended  to  indicate 
the  OMB  control  number  for  the 
information  collection  requirement  in 
paragraph  (c). 

Paragraph  (b)  is  amended  to  remove 
the  exception  concerning  shipments  by 
aircraft  since  this  is  now  stated  in 
paragraph  (d)  as  being  prohibited 
transportation. 

Paragraphs  (b)(l)(ii).  (b)(2).  (b)(3)  and 
(b)(4)  are  amended  to  clarify  that  the 
term  "vehicle"  actually  refers  to 
"transport  vehicle"  as  defined  in  §  171.8, 

Paragraph  (d)  is  added  to  clearly  state 
that  packages  having  a  transport  index 
greater  than  10  or  a  surface  radiation 
level  greater  than  200  millirem  per  hour 
are  not  permitted  to  be  transported  by 
aircraft. 

Paragraph  (e)  is  added  to  specify  that 
the  instructions  required  for  exclusive 
use  shipments  must  be  so  written  that 
unnecessary  radiation  exposures  or 
delay  in  transit  will  be  avoided. 

Section  173.443  is  amended  to  clarify 
that  Table  10  applies  to  levels  of 
contamination  removed  by  wiping.  The 
levels  given  in  table  10  only  appear  to 
be  less  than  the  old  values  because  they 
are  now  given  for  "swipe  sample" 
values.  It  is  conservatively  estimated 
that  swipes  only  remove  10%  of  the 
contamination  so  the  end  result  is  the 
same  as  that  achieved  using  the 
previous  table  which  then  had  to  be 
corrected  to  "swipe  sample"  values. 

Paragraph  (b)  is  amended  to  clearly 
indicate  that  the  contamination  limit  at 
the  beginning  of  transport  may  not 


exceed  the  §  173.443(a)  limits,  but  that 
as  a  result  (rf  "weeping",  may  rise  by  a 
factor  of  ten  if  transported  under 
exclusive  use  conditions. 

Paragraph  (d)  is  amended  to  specify 
that  its  provisions  apply  only  to 
shipments  by  public  highway. 

Section  173.448  is  amended  by 
changing  the  first  use  of  the  term 
"number  of  curies"  appearing  in 
paragraph  (g)(l)(ii)  to  read  "activity",  to 
reflect  terminology  which  appears  on 
the  updated  labels. 

Section  173.453  is  amended  to  correct 
the  spelling  of  fissile  and  to  more  clearly 
indicate  the  application  of  the  exception 
in  paragraph  (c)(3). 

Section  173.455  is  amended  to  clarify 
that  use  of  the  term  "vehicle"  in 
paragraph  (b)  actually  refers  to 
"conveyance  and  transport  vehicle". 

Section  173.457  is  amended  to  indicate 
the  OMB  control  number  for  the 
information  collection  requirements  in 
paragraph  (b). 

Paragraph  (b)  is  amended  to  broaden 
its  scope  by  changing  the  words 
"transport  vehicle"  to  the  term 
"conveyance  (transport  vehicle  if 
shipped  by  road  or  rail)",  and  by  clearly 
indicating  that  escorts  are  not  to  travel 
in  the  same  transport  vehicle  with 
Fissile  Class  III  shipments. 

Section  173.459  is  amended  to 
broaden  the  scope  of  paragraph  (a)  by 
changing  the  words  "transport  vehicle" 
to  "conveyance  (transport  vehicle  if 
shipped  by  road  or  rail)". 

Paragraph  (b)  is  amended  to  clearly 
indicate  that  the  total  transport  index 
limit  of  50  applies  to  the  conveyance  or 
vehicle,  as  appropriate. 

Section  173.461  is  amended  to  more 
clearly  state  the  requirements  of 
paragraph  (a). 

Section  173.465  is  amended  to  more 
clearly  indicate  that  the  requirements  of 
paragraph  (a)  address  both  the 
packaging  and  its  contents. 

Paragraph  (b)  is  amended  to  use  the 
correct  spelling  of  centimeters. 

Table  11  is  amended  to  more  clearly 
indicate  the  cutoff  point  for  packagings 
weighing  22,000  pounds. 

Paragraph  (d)(2)  is  amended  to  correct 
the  area  of  the  package  surface  used  in 
computing  the  compressive  load.  The 
critical  surface  is  the  horizontal  area 
and  not  the  vertical  area.  Also,  the 
conversion  of  1300  kilograms  per  square 
meter  is  corrected  to  read  265  pounds 
per  square  foot. 

The  section  is  now  headed  "Type  A 
packaging  tests"  for  clarity. 

Section  173.469  is  amended  by 
changing  the  word  "to"  in  paragraph 
(b)(2)(iv)  to  "or. 

Paragraph  (a)  is  amended  to  more 
clearly  indicate  that  non-radioactive 


materials  may  be  used  in  testing  for 
special  form. 

Paragraph  (b)(3)(v)  is  amended  to 
show  the  proper  dimensions  and 
tolerances  of  the  billet. 

Section  173.471  is  amended  to  more 
clearly  indicate,  in  the  introductory  text, 
that  shippers  of  Type  B(U)  and  Type 
B(M)  packages  are  also  subject  to  the 
requirements  of  this  section. 

Section  173.473  is  amended  to  more 
clearly  indicate,  in  the  introductory  text, 
that  shippers  of  Type  B(U)  and  Type 
B(M)  packages  are  also  subject  to  the 
requirements  of  this  section. 

Paragraph  (d)  is  redesignated  (e)  and 
a  new  paragraph  (d)  is  added  to  clearly 
specify  that  all  requirements  of  the 
foreign  competent  authority  certificate 
and  DOT  revalidation  of  that  certificate 
must  be  fulfilled. 

Section  173.475  is  amended  to  change 
the  word  "improperly"  in  paragraph  (f) 
to  read  "properly". 

Section  173.476  is  amended  by  adding 
a  provision  in  paragraph  (a)  that  permits 
shippers  to  comply  with  the  requirement 
to  maintain  records  on  shipments  of 
special  form  radioactive  materials  by 
means  of  either  a  U.S.  or  foreign 
Competent  Authority  Certificate. 

Paragraph  (b)  is  amended  to  clarify 
that  special  form  radioactive  materials 
that  were  approved  by  a  foreign 
Competent  Authority  and  shipped  to  the 
United  States  may  later  be  exported 
without  need  of  another  certificate 
issued  by  the  DOT.  Also,  the  fourth 
sentence  of  paragraph  (b)  is  clarif)«d  to 
address  only  those  petitions  for  a  U.S. 
Competent  Authority  Certificate. 

Paragraph  (c)  is  amended  to  reflect 
the  correct  punctuation  in  the  proper 
shipping  name. 

Section  173.477  xs  amended  to  indicate 
the  OMB  control  number  for  the 
information  collection  requirement  in 
paragraph  (b),  and  by  broadening  the 
scope  of  paragraph  (b)(2)  by  changing 
the  word  "vehicle"  to  "conveyance". 

Section  173.478  is  amended  to  indicate 
the  OMB  control  number  for  the 
information  collection  requirements  in 
paragraphs  (b)  and  (c). 

Section  174.700  is  amended  to  clarify 
that  use  of  the  term  "vehicle"  in 
paragraph  (g)(2)  actually  refers  to  "rail 
car",  as  indicated  in  paragraph  (g)(1), 
and  the  regulatory  language  is  corrected 
by  using  the  imperative  "shall". 

Paragraph  (g)(3)  is  added  to  assure 
adequate  radiation  protection  to  train 
crews  and  personnel  escorting  the 
shipment. 

Section  175703  is  amended  by 
revising  paragraph  (e)  to  clarify  that 
packages  with  a  transport  index  greater 
than  10  are  also  included  in  the 
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prohibition  from  transportation  by 
aircraft. 

Paragraph  (c)(1)  is  amended  to  use  the 
preferred  term  "exclusive  use". 

Section  176.700  is  amended  to  more 
clearly  state  the  requirements  of 
paragraphs  (c)  and  (d). 

Section  177.842  is  amended  to  clarify 
that  use  of  the  term  "vehicle"  in 
paragraph  (g)  actually  refers  to  "motor 
vehicle"  as  defined  in  §  171.8. 

Administrative  Notices 

A.  Non-Major  Rule.  The  MTB  has 
previously  determined  that  this 
regulatory  amendment  is  not  a  major 
rule  under  terms  of  Executive  Order 
12291  or  significant  under  DOT's 
regulatory  procedures  (44  FR  11034),  and 
does  not  require  a  Regulatory  Impact 
Analysis,  nor  does  it  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.). 

B.  Impact  on  Small  Entities.  Based  on 
limited  information  available  concerning 
size  and  nature  of  entities  likely  to  be 
affected.  I  certify  that  this  amendment 
will  not.  as  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  businesses  potentially  affected 
include  manufactures,  distributors, 
carriers,  and  users  of: 
radiopharmaceuticals:  (2)  measuring, 
detecting,  calibrating  devices  which 
employ  radioactive  materials;  and  (3) 
packagings  specifically  designed  for  use 
in  the  transportation  of  radioactive 
materials.  The  economic  impact  on  such 
small  entities  will  be  minimal. 

C.  Paperwork  Reduction  Act. 
Information  collection  requirements 
contained  in  these  regulations 
(§§173.415, 173.425(b)  and  (c), 
173.441(c),  173.457(b),  173.477(b).  and 
173.478  (b)  and  (c))  have  been  approved 
by  the  Office  of  Management  and 
Budget  and  assigned  control  numbers 
indicated  in  the  regulatory  text  of  this 
document. 

List  of  Subjects 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Imports. 

49  CFR  Part  172 

Hazardous  materials  transportation. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  174 

Hazardous  materials  transportation, 
Railroad  safety. 


49  CFR  Part  175 

Hazardous  materials  transportation. 
Air  carriers,  Radioactive  materials. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers. 

In  consideration  of  the  foregoing. 
Parts  171. 172, 173, 174, 175, 176  and  177 
of  Title  49,  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS.  AND  DEFINITIONS 

§171.11     [Amendedl 

1.  In  §  171.11,  paragraph  (d)(6)(i)  is 
amended  by  removing  the  words  "large 
quantity"  and  inserting,  in  their  place, 
the  words  "highway  route  controlled 
quantity";  paragraph  (d)(6)(ii)  is 
amended  by  adding  the  words  ".  Type 
B(U).  Type  B(M)."  immediately  following 
the  letter  "B":  and  paragraph  (d)(6)(iv)  is 
amended  by  removing  the  words  "and 
require  shipping  papers  when 
transported  by  public  highway". 

2.  In  §  171.12.  paragraphs  (e)(1)  and 
(e)(3)  and  (4)  are  revised,  and  paragraph 
(e)(5)  is  added  to  read  as  follows: 

§171.12    Import  and  export  shipments 

*         «  ■  .  . 

(e)  *  *  * 

(1)  Highway  route  controlled 
quantities  (see  §  173.403  of  this 
subchapter)  are  shipped  in  accordance 
with  §§  172.203(d)(l)(iii).  172.507, 
173.22(c),  and  177.825  of  this  subchapter; 

•  *  *  *  « 

(3)  Type  A  package  contents  shall  be 
limited  in  accordance  with  §  173.431  of 
this  subchapter; 

(4)  The  country  of  origin  for  the 
shipment  has  adopted  the  IAEA 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials,  Safety  Series  No. 
6, 1973.  Revised  Edition  (as  amended)"; 
and 

(5)  The  requirements  of  §  173.448(e), 
(f),  and  (g)(3)  of  this  subchapter  are 
fulfilled,  when  applicable. 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

§172.101    [Amended] 

3.  In  §  172.101,  the  Hazardous 
Materials  Table  is  amended  by: 
removing  the  proper  shipping  names 
"Trorium  nitrate".  "Uranium 
hexafiuoride.  fissile  (contaming  more 
than  0.72%  U-235r,  "Uranyl  acetate 


(RQ-5000/2270) ".  "Uranyl  nitrate 
hexahydrate  solution  (RQ-5000/2270". 
and  "Uranyl  nitrate,  solid  (RQ-5000/ 
2270"  and  inserting,  in  their  respective 
places,  the  proper  shipping  names 
"Thorium  nitrate".  "Uranium 
hexafiuoride.  fissile  (contaming  more 
than  1%  U-235J".  "Uranyl  acetate  (RQ- 
5000/2270)".  "Uranyl  nitrate 
hexahydrate  solution  (RQ-5000/2270)", 
and  "Uranyl  nitrate,  solid  (RQ-5000/ 
2270)": 

§172.400    fAmended] 

4.  In  §  172  4UU.  paragraph  (b)(10]  is 
amended  by  removing  the  words 
"transjiort  vehicle"  and  inserting,  in 
their  place,  the  word  "conveyance". 

§172.403    (Amended] 

5.  In  §  172.403,  paragraph  (c)  is 
amended  by  removing  the  table  entry 
'T.I.  =  0"  and  inserting,  in  its  place,  the 
entry  "N/A". 

§172.504    (Amended! 

6.  In  §  172  >( 4.  Idble  1  is  amended  by 
removing  the  figure  "0.7"  in  both  of  the 
entries  for  uranium  hexafiuoride  and 
inserting,  in  its  place,  the  figure  "1.0". 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

7.  In  §  173.403.  paragraph  (c)  is 
amended  by  removing  the  word 
"authorized"  and  inserting,  in  its  place, 
the  word  "unauthorized",  and  by  adding 
the  word  "transport"  immediately 
preceding  the  word  "vehicle":  paragraph 
(u)  is  amended  by  removing  the  word 
"vehicle"  and  inserting,  in  its  place,  the 
word  "conveyance";  and  paragraph  (w) 
is  amended  by  removing  the  word 
"devices"  in  both  instances  and 
inserting,  in  its  place,  the  words 
"instruments  and  articles";  paragraph 
(ee)  is  amended  by  adding  the  word 
"package"  to  the  quoted  text  "Type 
B(M)";  and  paragraphs  (e),  (i),  (m)  and 
(n)(4)  are  revised  to  read  as  follows: 

§173403     Definition*. 

*  «  «  .  • 

(e)  "Conveyance"  means — 

(1)  For  transport  by  public  highway  or 
rail:  any  transport  vehicle  or  large 
freight  container 

(2)  For  transport  by  vessel:  any  vessel, 
or  any  hold,  compartment,  or  defined 
deck  area  of  a  vessel:  and 

(3)  For  transport  by  aircraft:  any 
aircraft. 

*  *        •        •        • 

(i)  "Exclusive  use"  (also  referred  to  in 
other  regulations  as    sole  use"  or  "full 
load")  means  the  sole  use  of  a 
conveyance  by  a  single  consignor  and 
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fur  which  all  initial,  intermediate,  and 
final  loading  and  unloading  are  carried 
out  in  accordance  with  the  direction  of 
the  consignor  or  consignee.  Specific 
instructions  for  maintenance  of 
exclusive  use  shipment  controls  must  be 
issued  in  writing  and  included  with  the 
shipping  paper  information  provided  to 
the  carrier  by  the  consignor. 
•         *         *         •         » 

Im)  "Limited  quantity  of  radioactive 
material"  means  a  quantity  of 
radioactive  material  not  exceeding  the 
materials  package  limits  specified  in 
§  173.423  and  which  conform  with 
requirements  specified  in  §  173.421. 

(n)-  *  • 

(4)  Material  in  which  the  radioactivity 
is  essentially  uniformly  distributed  and 
in  which  the  estimated  average 
concentration  of  contents  does  not 
e.xceed: 

(i)  0.0001  millicurie  per  gram  of 
radionuclides  for  which  the  Aj  quantity 
is  not  more  than  .05  curie: 

(ii)  0.005  millicurie  per  gram  of 
radionuclides  for  which  the  Ai  quantity 
is  more  than  .05  curie,  but  not  more  than 
I  curie:  or 

(iii|  0  3  millicurie  per  gram  of 
radionuclides  for  which  the  Ai  quantify 
is  more  than  1  curie. 


§173.411     1  Amended  1 

8.  In  §  173.411.  the  introductory  text  is 
amended  by  removing  the  word 
"device"  and  inserting,  in  its  place,  the 

V. ords  "instrument  or  article". 

9  In  §  1~J  412.  paragraph  (m)(2)  is 
revised  to  read  as  follows: 

§173.412     Additional  design  requirements 
for  Type  A  packages. 

•  •  •  •  * 

(mj  •  •  * 

(2)  Any  significant  increase  in  the 
radiation  levels  recorded  or  calculated 
at  the  externa!  surfaces  for  the  condition 
before  the  test; 

*  •  *  «  c 

10.  In  §  173.415,  paragraph  (a)  is 
amended  by  adding  the  parenthetical 
statement  '(.Approved  by  the  Office  of 
Management  and  Budget  under  OMD 
control  number  2137-0533)"  at  the  end  of 
the  paragraph,  and  paragraph  (d)  is 
revised  to  read  as  follows: 

§  173.415    Authorized  Type  A  packages 

(d)  Any  foreign  made  packaging  that 
bears  the  marking  "Type  A"  and  which 
was  used  for  the  import  of  radioactive 
materials.  Such  packagings  m.ay  be 
subsequently  used  for  domestic  and 
export  shipments  of  radioactive 
materials.  These  packagings  shall 
conform  with  requirements  of  the 


country  of  origin  (as  indicated  by  the 
packaging  marking)  applicable  to  Type 
A  packagings. 

S  173.416    (Amended] 

11.  In  §  173.416.  paragraph  (b)  is 
amended  by  adding  the  term  "Type  B," 
immediately  following  the  word  "Any"; 
and  paragraph  (c)  is  amended  by 
removing  the  section  reference  "173.472" 
and  inserting  in  its  place,  the  reference 
"173.473". 

§  173.417    [Amended] 

12.  In  §  173.417,  paragraph  {a)(3)(ii)  is 
amended  by  removing  the  word  "of 
immediately  preceding  the  word  "each" 
and  inserting,  in  its  place,  the  word 
"for";  paragraphs  (a)(4)  and  (a)(5)  are 
amended  by  adding  the  words  ",  Type 
B(U),  or  Type  B(M) '  after  the  word 
"Type  B ";  paragraph  (a)(5)  is  amended 
by  removing  the  section  reference 

"§  173.472"  and  inserting,  in  its  place, 
the  reference  "§  173.473";  Table  3  is 
amended  by  adding  the  numbers  "4.5, 
22.7,  50,  .690  and  1.52"  in  the  last  row 
and  at  columns  5-9,  respectively; 
paragraph  (a)(6)(iv)  is  amended  by 
adding  a  semicolon  immediately 
following  the  word  "tape";  paragraph 
(b)(2)(ii)  is  amended  by  adding  the 
words  "per  conveyance  and" 
immediately  preceding  the  word  "per"; 
paragraph  (b)(3)  is  amended  by  adding 
the  words  "Type  B,  or"  at  the  beginning 
of  the  sentence;  and  paragraph  (b)(5)  is 
amended  by  correcting  the  spelling  of 
the  word  "hexafluoride",  and  by 
removing  the  semicolon  which  follows 
the  word  "uranium". 

§  173.422    [Amended] 

13.  In  §  173.422,  paragraph  (a)  is 
amended  by  removing  the  words  "the 
table"  and  inserting,  in  their  place,  the 
words  "Table  7";  paragraphs  (a),  (c),  and 
(d)  are  amended  by  removing  the  word 
"device"  and  inserting,  in  its  place,  the 
word  "article";  paragraph  (e)  is 
amended  by  adding  the  word  "and"  at 
the  end  of  that  clause;  paragraph  (f)  is 
amended  by  removing  the  semicolon 
and  the  word  "and"  and  inserting,  in  its 
place,  a  period;  and  paragraph  (g)  is 
removed. 

§  173.423    [Amended] 

14.  In  §  173.423,  the  section  heading, 
introductory  text,  and  table  heading  are 
amended  by  removing  the  word 
"devices"  and  inserting,  in  its  place,  the 
word  "articles",  as  appropriate. 

§  173.424    [Amended) 

15.  In  §  173.424.  paragraph  (a)  is 
amended  by  adding  the  word  "durable" 
immediately  following  the  word  "other". 


§173.425     I  Amended  I 

16.  In  §  173.425.  paragraph  (b)  is 
amended  by  adding  the  parenthetical 
statement  "(Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  2137-0536) '  at  the  end  of 
subparagraph  (10);  paragraphs  (b)(4)  and 
(c)(4)  are  amended  by  removing  the 
words  "transport  vehicle"  and  inserting, 
in  their  place,  the  words  "conveyance  or 
freight  container";  paragraph  {b)(5)  is 
amended  by  removing  the  words  "car  or 
vehicle"  and  inserting,  in  their  place,  the 
word  "conveyance";  paragraph  (c)(l)(iv) 
is  amended  by  removing  the  value 
"0.0001  millicurie"  and  inserting,  in  its 
place,  the  value  "0.001  millicurie";  and 
paragraph  (c)  is  amended  by  adding  the 
parenthetical  statement  "(Approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  2137-0534)" 
at  the  end  of  subparagraph  (8). 

§  173.427    [Amended] 

17.  In  S  173.427,  paragraph  (c)  is 
amended  by  removing  the  reference  ", 
Table  10";  by  removing  the  section 
reference  "§  173.443"  and  inserting,  in 
its  place,  the  reference  "§  173.433(a)"; 
and  by  removing  the  number  "1000"  and 
inserting,  in  its  place,  the  number  "100", 

18.  Section  173.431  is  revised  to  read 
as  follows: 

§  173.431     Activity  limits  for  Type  A  and 
Type  B  packages. 

(a)  A  Type  A  package  shall  not 
contain  a  quantity  of  radioactivity 
greater  than  Ai  (for  special  form 
radioactive  material)  or  Aj  (for  normal 
form  radioactive  material)  as  listed  in 
§  173.435,  or  for  radioactive  materials 
not  listed  in  §  173.435,  as  determined  in 
accordance  with  §  173.433. 

(b)  The  limits  on  activity  contained  in 
a  Type  B,  Type  B(U),  or  Type  B(M) 
package  are  those  prescribed  in 

§  173.416  or  in  the  applicable  approval 
certificate  under  §§  173.471  or  173.473. 

§  173.433     (Amended) 

19.  In  §  173.433,  paragraph  (b)(3)  is 
amended  by  removing  the  denominator 
"A,Rn"and  inserting,  in  its  place,  the 
denominator  "Ai(R„)";  and  paragraph 
(b)(5)  is  amended  by  removing  the  word 
"Were"  and  inserting,  in  its  place,  the 
word  "When". 

20.  In  §  173.435,  the  table  is  amended 
by  removing  the  column  headed 
"Specific  activity  (Ci/g) ',  by  adding  the 
terms  "special  form"  and  "normal  form" 
to  the  columns  headed  A,  and  Aj. 
respectively,  and  by  revismg  the 
following  entries  to  read  as  follows: 
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«)  173  435     Table  of  A  and  A.  values  fof 
radionuclides. 


Symbol  ol 
radoouclKle 


Element  and           *'  '^'        ,*•  <^", 
alomK:  No            •»«*<=«'      '"O'™' 
toon  torni) 


230k. Prolactmwffl  (91)  . 

...._ Thulium  (69) 


170,. 
171,. 


20 


300 
tOOO 


08 


10 
100 


21.  In  §  173.441.  paragraph  (b)  is 
amended  by  removing  the  words 
"Except  for  shipments  by  air,"; 
paragraphs  (b)(l)(ii).  {b)(2).  (b)(3)  and 
(b)(4)  are  amended  by  adding  the  word 
"transport"  immediately  preceding  each 
use  of  the  word  "vehicle";  paragraph  (c) 
is  amended  by  adding  the  parenthetical 
statement  "(Approved  by  the  Office  of 
Management  and  Budget  under  0MB 
control  number  2137-0536)"  at  the  end  of 
the  paragraph;  and  paragraphs  (d)  and 
(e)  are  added  to  read  as  follows; 

§  173.441     Radiation  (evei  hmitafions. 

***** 

(d)  Packages  exceeding  the  radiation 
level  or  transport  index  prescribed  in 
paragraph  (a)  of  this  section  shall  not  be 
transported  by  aircraft. 

(e)  The  written  instructions  required 
for  exclusive  use  shipments  must  be 
sufficient  so  that,  when  followed,  they 
will  cause  the  carrier  to  avoid  actions 
which  will  unnecessarily  delay  delivery 
or  unnecessarily  result  in  increased 
radiation  levels  or  radiation  exposures. 

22.  In  §  173.443.  Table  10  is  amended 
by  removing  the  heading  "Removable 
External  Radioactive  Contamination 
Limits"  and  inserting,  in  its  place,  the 
heading  "Removable  External 
Radioactive  Contamination — Wipe 
Limits";  paragraph  (d)  is  amended  by 
adding  the  words  "by  public  highway" 
immediately  following  the  word 
"transportation";  and  paragraph  (b)  is 
revised  to  read  as  follows: 

§  173.443     Contamination  control. 

«  •  .         •  • 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  in  the  case  of 
packages  transported  as  exclusive  use 
shipments  by  rail  or  public  highway 
only,  the  removable  (non-fixed) 
radioactive  contamination  on  any 
package  at  any  time  during  transport 
shall  not  exceed  ten  times  the  levels 
prescribed  in  paragraph  (a)  of  this 
section.  The  levels  at  the  beginning  of 
transport  shall  not  exceed  the  levels 


prescribed  in  paragraph  (a)  of  this 
section. 


§  173.44«     I  Appended  I 

23.  In  §  173.448.  paragraph  (g)(l)(ii)  is 
amended  by  removing  the  quoted  text 
"number  of  curies"  and  inserting,  in  its 
place,  the  quoted  text  "activity". 

§173.453    lAmmded] 

24.  In  S  173.453.  paragraph  (c)(3)  is 
amended  to  show  the  correct  spelling  of 
the  word  "fissile",  and  the  word  "that" 
is  added  immediately  following  the 
word  "except". 

§  173.455    I  Amended  J 

25.  In  §  173.455.  paragraph  (b)  is 
amended  by  adding  the  term 
"conveyance  and"  immediately 
preceding  the  word  "vehicle". 

§173.457     (Amended  I 

26.  In  §  173.457.  paragraph  (b)  is 
amended  by  removing  the  words 
"transport  vehicle"  from  paragraphs 
(b)(1)  and  (3)  and  inserting,  in  their 
place,  the  words  "conveyance  (transport 
vehicle  if  transported  by  public  highway 
or  rail)",  and  by  adding  the 
parenthetical  statement  "(Approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  2137-0535)" 
at  the  end  of  paragraph  (b)(4). 

§173.459    (Amended] 

27.  In  §  173.459.  paragraph  (a)  is 
amended  by  relieving  the  words 
"transport  vejficle"  and  inserting,  in 
their  place  the  words  "conveyance 
(transport  vehicle  if  transported  by 
public  highway  or  rail)";  and  paragraph 
(b)  is  amended  by  removing  the  word 
"load"  and  inserting,  in  its  place,  the 
words  "conveyance  (transport  vehicle  if 
transported  by  public  highway  or  rail)". 

28.  In  §  173.461,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173  461     Demonstration  of  compliance 
with  tests. 

(a)  *  *  * 

(1)  By  performance  of  tests  with 
prototypes  or  samples  of  the  packaging 
or  special  form  material  as  normally 
presented  for  transportation,  in  which 
case  the  contents  of  the  packaging  for 
the  test  shall  simulate  as  closely  as 
practicable  the  expected  normal 
radioactive  contents.  The  use  of  non- 
radioactive substitute  contents  is 
encouraged  provided  that  the  results  of 
the  testing  take  into  account  the 
radioactive  characteristics  of  the 
contents  for  which  it  is  being  tested: 


29.  In  i  173.465.  paragraph  (a)  is 
amended  by  adding  the  words  "with 
proposed  contents"  immediately 
following  the  word  "packaging"; 
paragraph  (b)  is  amended  to  show  the 
correct  spelling  of  the  word 
"centimeters";  and  Table  11  is  amended 
by  adding  the  symbol"  "immediately 
preceding  the  figures  "10.000"  and 
"22.000"  in  row  1  and  columns  1  and  2. 
respectively;  paragraph  (d)(2)  is 
amended  by  removing  the  number  "225" 
and  inserting,  in  its  place,  the  number 
"265",  and  by  removing  the  word 
"vertically"  and  inserting,  in  its  place, 
the  word,  "horizontally";  and  the  section 
heading  is  revised  to  read  as  follows: 


§  173.465     Type  A  packaging  test*. 


5  173.469       AmeiOed] 

30.  In  §  173.469.  paragraph  (a)  is 
amended  by  adding  the  words  ".  such  as 
the  use  of  non-radioactive  contents." 
between  the  words,  "material"  and 
"shall";  paragraph  (b)(2)(iv)  is  amended 
by  removing  the  word  "to"  and 
inserting,  in  its  place,  the  word  "of; 
paragraph  (b)(3)(v)  is  amended  by 
removing  the  measurement  "(.12  inch)", 
and  by  removing  the  measurement  "(.012 
inch)"  and  inserting,  in  its  place,  the 
measurement  "f  12  inch  ±  .012  inch)". 

§  173.471     1  Amended] 

31.  In  S  173.471.  the  introductory  text 
is  amended  by  adding  the  words  ".  Type 
B(Lr).  Type  B(M)."  immediately  following 
the  letter  "B". 

32.  In  §  173.473.  the  introductory  text 
is  amended  by  adding  the  words  ".  Type 
B(U).  Type  B(M)."  immediately  following 
the  letter  "B";  paragraph  (c)  is  amended 
by  removing  the  word  "and";  paragraph 
(d)  is  redesignated  paragraph  (e);  and  a 
new  paragraph  (d)  is  added  to  read  as 
follows: 

5  173.473     Reouirements  for  foreign- 
made  packages 
*  *  «  ■  * 

(d)  All  requirements  of  the  foreign 
competent  authority  certificate  and  the 
U.S.  Competent  Authority  revalidation 
shall  be  fulfilled;  and 


§173.475     lA~>enaed| 

33.  In  §  173.475.  paragraph  (f)  is 
amended  by  removing  the  word 
"improperly"  and  inserting,  in  its  place, 
the  word  "properly". 

34.  In  S  173.476.  paragraph  (a)  is 
amended  by  adding  a  sentence  at  the 
end  of  the  paragraph;  paragraph  (c)  is 
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amended  by  adding  a  comma  between 
the  words  "Material"  and  "Spociul";  and 
the  introductory  text  of  paragraph  (b)  is 
revised  to  read  as  follows: 

§  173.476    Approved  of  special  form 
radioactive  materials. 

(u)  •   •  *  An  IAEA  Certificate  of 
Competent  Authority  issued  for  the 
special  form  material  mdv  be  used  to 
satisfy  this  requirement. 
*         '         •         •         • 

(b)  Prior  to  the  first  export  shipment  of 
a  special  form  radioactive  material  from 
the  United  States,  each  shipper  shall 
obtain  a  Competent  Authority 
Certificate  for  the  specific  material.  For 
special  form  material  manufactured 
outside  the  United  States  an  IAEA 
Certificate  of  Component  .Authority  from 
the  country  of  origin  may  be  used  to 
meet  this  requirement.  For  special  form 
materials  manufactured  in  the  United 
States  each  shipper  shall  obtain  a  U.S. 
Competent  Authority  Certificate  for  the 
specific  material.  Each  petition  for  a 
U.S.  Competent  Authority  Certificate 
shall  be  submitted  in  accordance  with 
§  173.471(8)  and  must  include  the 
following  infornicftion: 


§  173.477    (Amended! 

35.  In  §  i:'3  4~".  paragraph  (b)  is 
amended  by  removing  the  word 
"vehicle"  in  subparagraph  (2)  and 
inserting  in  its  place,  the  word 
"conveyance";  and  by  adding  the 
parenthetical  statement  "(Approved  by 
the  Office  of  Management  and  Budget 
under  0MB  control  number  2137 — 0532)" 
at  the  end  of  paragraph(b)(3). 

§  173.478    [Amended] 

36.  In  §  1-3  4-8.  paragraphs  (b)  and  (c) 

are  amended  by  adding  the 
parenthetical  statement  "(Approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  2137—0532)" 
at  the  end  of  paragraphs  (b)(4)  and 
(c)(2].  respectively. 

PART  174— CARRIAGE  BY  RAIL 

37.  In  §  174-00.  paragraph  (g)(1)  is 
amended  by  removing  the  word  "and"; 
paragraph  (g)(2)  is  amended  by 
removing  the  word  "vehicle"  and 
inserting,  in  its  place,  the  words  "rail 
car",  by  removing  the  word  "must"  and 
inserting,  in  Us  place,  the  word  "shall", 
by  removing  the  period  and  inserting,  in 
its  place  ";  and";  and  paragraph  (g)(3)  is 
added  to  read  as  follows; 

§  174.700    Special  handling  requirements 
for  radioactive  materials. 


(3)  The  radiation  level  shall  not 


exceed  2  millirem  per  hour  in  any 
normally  occupied  position  in  the 
transport  vehicle  or  adjacent  rail  car. 

PART  175— CARRIAGE  BY  AIRCRAFT 

38.  In  §  175.703,  paragraph  (c)(1)  i^ 
amended  by  removing  the  word  "sole" 
in  both  uses  and  inserting,  in  its  place, 
the  word  "exclusive";  and  paragraph  (e) 
is  revised  to  read  as  follows: 

§  175.703    Other  special  requirements  for 
the  acceptance  and  car^^iage  o'  pacloges 
containing  radioactive  materials. 


(e)  Packages  with  radiation  levels  at 
the  package  surface  or  a  transport  index 
in  excess  of  the  limits  specified  in 
§  173.441(a)  of  this  subchapter  may  not 
be  transported  by  aircraft  except  under 
special  arrangements  approved  by  MTB. 

PART  176— CARRIAGE  BY  VESSEL 

39.  In  §  176.700,  paragraphs  (c)  and  (d) 
are  revised  and  paragraph  (e)  is  added 
to  read  as  follows: 

{  176.700    General  stowage  requirements. 

•  *  *  •  « 

(c)  Each  Fissile  Class  III  shipment 
must  be  stowed  in  a  separate  hold, 
compartment,  or  defined  deck  area  and 
be  separated  by  a  distance  of  at  least 
six  meters  (20  feet)  from  all  other 
Radioactive  Category  II-  or  Ill-Yellow 
labeled  packages. 

(d)  For  a  shipment  of  radioactive 
materials  requiring  supplemental 
operational  procedures,  the  shipper 
must  furnish  the  master  or  person  in 
charge  of  the  vessel  a  copy  of  the 
necessary  operational  instructions. 

(e)  A  person  may  not  remain 
unnecessarily  in  a  hold,  or  compartment, 
or  in  the  immediate  vicinity  of  any 
package  on  deck,  containing  radioactive 
materials. 

PART  177— CARRIAGE  BY  PUBLIC 

HIGHWAY 

§  177.842  [Amended! 

40.  In  §  177.842,  paragraph  (g)  is 
amended  by  adding  the  word  "motor" 
between  the  words  "the  vehicle"  in  both 
instances. 

(49  U.S.C.  1803, 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1) 

Issued  in  Washington,  D.C.,  on  June  29. 
1983. 

L.  D.  Santman, 

Director.  Materials  Transportation  Bureau. 

|FR  Doc  RV18180  Filed  7-6-83  8:45  ami 
BIU.INO  CODE  4910-60-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Pari  1011 

|Ex  Parte  No.  MC-142  (Sub-l)J 

Removal  of  Restrictions  From 
Authorities  of  Motor  Carriers  of 
Property 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules;  correction. 

summary:  At  47  PR  55950.  December  14, 
1982,  the  Commission  published  a  notice 
that  eliminated  the  special  Restriction 
Removal  Board  because  of  a 
determination  made  by  the  Commission 
that  the  level  of  application  filings  no 
longer  warranted  the  use  of  a  special 
employee  board.  The  amendatory 
language  in  that  notice  contained  an 
erroneous  reference  to  §  1011.6(1),  which 
this  notice  corrects 

FOR  FURTHER  INFORMATION  CONTACT: 
Howell  L.  Sporn,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  The 
amendatory  text  appearing  at  47  PR 
55950  in  the  Federal  Register  for 
December  14, 1982,  is  corrected  to  read 
as  follows: 

PART  1011— I  AMENDED) 

§1011.6    [Amended] 

49  CFR  Part  1011  is  amended  by 
removing  49  CFR  1011.6(k). 
Agatha  L  Mer^enovich, 

Secretary. 

in)  Doc  83-182fin  Filed  7-6-83,  8  45  ami 
BILLING  CODE   703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  18 

Regulations  Governing  Small  Takes  of 
Marine  Mammals  Incidental  To 
Specified  Activities 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  Section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended,  directs  the  Secretary  to 
allow,  upon  request,  the  taking  of  small 
numbers  of  marine  mammals  incidental 
to  specified  activities  if  the  Secretary 
makes  certain  findings  and  prescribes 
regulations.  These  regulations  establish 
a  mechanism  for  the  submission  and 
evaluation  of  requests  and  establish 
requirements  for  specific  regulations 
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and  Letters  of  Authorization  to  conduct 
allowed  activities. 
EFFECTIVE  DATE:  Ailgust  8.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  C.  Reffalt.  Chief.  Division  of 
Wildlife  Management,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240, 
telephone  (202)  632-2202. 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 
97-58  amended  the  Marme  Mammal 
Protection  Act  of  1972  (MMPA).  by 
adding  among  other  things,  a  new 
section  101(a)(5)  (16  U.S.C.  1371(a)(5)). 
which  directs  the  Secretary  to  allow, 
upon  request  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region,  the  incidental,  but 
not  intentional,  taking  of  small  numbers 
of  marine  mammals  under  certain 
conditions.  This  permission  may  be 
granted  for  periods  of  five  years  or  less. 
Such  taking  may  be  allowed  only  if  the 
species  involved  is  not  depleted  and  if 
the  Secretary,  after  notice  and 
opportunity  for  public  comment:  (a) 
Finds  that  the  total  taking  will  have  a 
negligible  impact  on  the  species,  its 
habitat,  and  the  availability  of  the 
species  for  subsistence  uses;  (b) 
prescribes  regulations  setting  forth 
permissible  methods  of  taking  and  other 
means  of  effecting  the  least  practicable 
adverse  impact  on  the  species  and  its 
habitat,  paying  particular  attention  to 
rookeries,  mating  grounds,  and  other 
areas  of  similar  significance:  and  (c) 
prescribes  regulations  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

The  Fish  and  Wildlife  Service  (FWS) 
is  responsible  for  implementing  this  new 
section  101(a)(5)  with  respect  to  the 
Order  Carnivora  (polar  bear,  sea  otter, 
and  marine  otter).  Pinnipedia  (walrus), 
and  Sirenia  (manatee  and  dugong). 
Some  of  these  species,  such  as  the 
southern  sea  otter,  dugong.  and 
manatee,  are  also  protected  by  the 
Endangered  Species  Act  (ESA),  16 
U.S.C.  1531  et  seq.,  which  restricts 
taking  of  these  species  independent  of 
the  MMPA  and  its  implementing 
regulations. 

On  March  8. 1982.  the  FWS  published 
a  Request  for  Information  and 
Advanced  Notice  of  Proposed 
Rulemaking  (47  FR  9869).  which  solicited 
information  and  suggestions  from 
interested  persons  on;  (a)  The  types  of 
activities  that  may  be  authorized  under 
section  101(a)(5):  (b)  the  structure  and 
content  of  regulations  relating  to 
permissible  methods  of  taking, 
monitoring,  and  reporting:  and  (c)  a 
processing  system  for  individual 
requests  for  such  permission  to  take.  It 
specifically  invited  relevant  information 


concerning  seismic  activities  which 
might  affect  marine  mammals  so  that 
appropriate  implementing  regulations 
could  be  considered. 

The  FWS  published  proposed 
regulations  in  the  Federal  Register  on 
October  13. 1982  (47  FR  45062).  to 
implement  section  101(a)(5)  of  the 
MMPA  by  establishing  a  mechanism  for 
the  submission  and  evaluation  of 
requests  and  establishing  requirements 
for  specific  regulations  and  Letters  of 
Authorization  to  conduct  allov/ed 
activities  (50  CFR  18.27). 

Summary  of  Public  Comments  and 
Service  Responses 

The  FWS  received  10  comments  from 
the  public  on  the  proposed  regulations: 

1.  Alaska  Department  of  Fish  and 
Game: 

2.  U.S.  Minerals  Management  Service, 
Department  of  the  Interior; 

3.  Defenders  of  Wildlife; 

4.  Terris  and  Sunderland: 

5.  Kawerak.  Inc.; 

6.  Western  Geophysical: 

7.  international  Association  of 
Geophysical  Contractors; 

8.  National  Ocean  Industries 
Association; 

9.  Conoco.  Inc.;  and 

10.  Andrew  Blum. 

Three  commenters  could  not 
understand  why  the  Service  anticipates 
that  fewer  than  five  requests  for  Letters 
of  Authorization  will  be  received 
annually.  They  believed  that  there 
would  be  hundreds  of  applications  and 
only  a  small  percentage  would  be  from 
the  oil  and  gas  explorations  community. 
They  maintained  that  a  substantial 
number  of  persons  to  whom  the 
regulations  would  apply  are  individuals 
or  small  businesses,  thereby  making  this 
a  major  rule  under  Executive  Order 
12291.  They  felt  that  the  proposed 
regulations  should  be  withdrawn, 
rewritten  for  consistency  to  include  the 
entire  vast  range  of  marine  and  near 
marine  activities,  and  reproposed  under 
procedures  applicable  to  a  major  rule 
and  to  the  information  collection 
requirements  under  44  U.S.C.  3501  et 
seq.  since  hundreds  of  applicants  would 
annually  apply. 

The  FWS  published  in  the  Federal 
Register  (47  FR  9869)  a  Request  for 
Information  and  Advanced  Notice  of 
Proposed  Rulemaking,  which  solicited 
information  and  suggestions  from 
interested  persons  on  types  of  activities 
that  may  be  authorized  under  section 
101(a)(5)  and  on  the  structure  and 
content  of  regulations  relating  to 
premissible  methods  of  taking. 
monitoring,  and  reporting.  On  November 
20.  1981  (46  FR  57098).  the  National 
Marine  Fisheries  Service  published  a 
similar  request. 


It  has  been  determined  by  the  FWS 
and  NMFS,  from  the  information  and 
responses  received,  that  there  would  be 
fewer  than  five,  and  in  any  case  no  more 
than  ten.  requests  for  Letters  of 
Authorization  annually.  Therefore  these 
realisations  are  not  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  etseq).  On  May  18.1982.  the 
^Department  of  Commerce  published 
final  Regulations  Governing  Small 
Takes  of  Marine  Mammals  Incidental  to 
Specified  Activities  (47  FR  21248)  which 
included  seals,  sea  lions,  whales,  and 
porpoises.  As  of  this  date,  only  four 
requests  have  been  received  by  that 
Department  for  Letters  of  Authorization. 

Section  101(a)(5)  of  the  MMPA  directs 
the  Secretary  to  allow,  upon  request  and 
under  certain  conditions,  the  incidental 
but  not  intentional  taking  of  ^all 
numbers  of  non-depleted  marine 
mammals  by  U.S.  citizens  who  engage  in 
a  specific  activity.  In  order  to  carry  out 
this  mandate  the  FWS  has  prepared 
general  regulations  to  provide  a 
mechanism  by  which  those  people  who 
may  incidentally  take  marine  mammals 
may  acquire  a  Letter  of  Authorization. 
These  regulations  provide  a  person  with 
the^nformation  on  how  to  apply  and  the 
information  needed  by  the  FWS  in  order 
to  evaluate  the  request.  Therefore  these 
regulations  will  expedite  the  processing 
and  the  issuance  of  specific  incidental 
take  regulations  and  Letters  of 
Authorization,  thereby  avoiding 
unnecessary,  costly  delays  to  U.S. 
citizens.  Letters  of  Authorization  to  take 
marine  mammals  incidentally  to 
specified  activities  can  only  be  allowed 
for  non-depleted  species.  Polar  bears, 
northern  sea  otters,  and  walruses  are 
the  only  marine  mammals  under  FWS 
jurisdiction  for  which  Letters  of 
Authorization  can  be  issued.  The  other 
marine  mammals  under  our  jurisdiction 
are  listed  as  threatened  or  endangered 
under  the  ESA  and  therefore  classified 
as  depleted  under  the  MMPA.  The 
Department  of  the  Interior  has 
determined  that  the^e  general 
regulations  providing  guidance  to  U.S. 
citizens  applying  for  Letters  of 
Authorization  do  not  constitute  a  major 
rule  under  Executive  Order  12291.  not  do 
they  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  Oil 
companies  and  their  contractors 
conducting  seismic  exploration 
activities  in  Alaska  have  been  identified 
as  possible  applicants  under  these 
general  regulations.  These  potential 
applicants  are  not  identified  as  small 
businesses  in  the  Regulatory  Flexibility 
Act.  The  Service  anticipates  that  fewer 
than  ten  requests  for  Letters  of 
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Authorization  will  be  received  annually 
from  U.S.  citizens  who  seek  permission 
to  take  polar  bears,  northern  sea  otters, 
and  walruses  incidental  to  specified 
activities. 

One  commenter  that  did  not  oppose 
the  regulations  did  express  reservations 
about  the  new  amendment  which 
sanctions  human  activities  which  have 
some  degree  of  possible  adverse  impact 
on  certain  non-depleted  marine  mammal 
species.  The  commenter  felt  that  the 
FWS  must  ensure  that  progress  is  made 
toward  eliminating  adverse  effects  on 
all  marine  mammals.  The  P'WS 
recognizes  this  statutory  responsibility. 
However,  we  have  a  mandate  to  issue 
regulations  to  permit  incidental  taking  of 
non-depleted  marine  mammal  species  in 
a  manner  consistent  with  the  MMPA. 
This  rulemaking  fulfills  our 
responsibility  (o  implement  section 
101(a)(5]oftheMMPA. 

One  commenter  recommended  that 
the  FWS  conduct  a  study  to  determine 
whether  Outer  Continental  Shelf  (OCS) 
activities  actually  have  a  detrimental 
effect  upon  marine  mammals.  The  FWS 
plans  to  conduct  studies  to  determine 
the  effects  of  certain  OCS  activities  on 
marine  mammals  under  its  jurisdiction. 
The  Congress  also  expects  persons       ' 
operating  under  the  authority  of  section 
101(a)(5]  to  conduct  appropriate 
research  to  reduce  the  incidental  taking 
of  marine  mammals. 

Three  comments  were  received 
maintaining  that  these  regulations  were 
directed  almost  solely  to  marine  seismic 
activities  to  such  a  degree  that  other 
activities  are  tacitly  excluded.  The  FWS 
did  not  intend  such  an  impression.  The 
definition  of  Specified  Activity  is  "any 
activity  other  than  commercial  fishing  * 
*  *.'■  §  18.27(c)  (emphasis  added).  We 
stated  that  the  oil  companies  and  their 
contractors,  conducting  seismic 
exploration  activities  in  Alaska,  have 
been  identified  as  piissible  applicants 
under  the  proposed  regulations.  This 
statement  was  made  in  response  to 
comments  submitted  to  FWS  and  NMFS 
from  the  U.S.  Minerals  Management 
Service  and  the  oil  and  gas  industry. 
Also,  the  House  debates  on  the  1981 
MMP.A  Amendments  noted  that 
oceanographic  research,  deep  seabed 
mining,  and  oil  and  gas  exploration  and 
development  will  occasionally  result  in 
the  killing  of  a  small  number  of  marine 
mammals. 

One  reviewer  felt  that  the  populations 
of  all  species  of  marine  mammals  have 
been  severely  reduced  over  the  past  few 
decades,  and.  further,  he  was  unaware 
of  any  species  that  is  at  its  maximum 
productivity  level.  He  interpreted  the 
definition  of  "depleted"  under  section 
3(  1 1  of  the  MMPA  as  any  species  below 


its  maximum  productivity  level.  We 
must  point  out  that  the  concept  of 
depletion  as  defined  in  section  3(1)  of 
the  MMPA  focuses  on  optimum 
sustainable  population  as  shown  below: 

"(1)  The  term  "depletion"  or  "depleted" 
means  any  case  in  which — 

(A)  the  Secretary,  after  consultation  with 
the  Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on  Marine 
Mammals  established  under  title  II  of  this 
Act,  determines  that  a  species  or  population 
slock  is  below  its  opiimum  sustainable 
population: 

|The  Secretary  has  not  made  a  depletion 
determination  for  any  of  the  marine  mammals 
under  his  jurisdiction] 

(B)  a  State,  to  which  authority  for  the 
conservation  and  management  of  a  species  or 
population  stock  is  transferred  under  section 
1379,  determines  that  such  species  or  stock  is 
below  optimum  sustainable  population:  or 
|No  State  has  made  a  depletion 
determination  under  this  subparagraph.] 

(C)  a  species  or  population  slock  is  listed 
as  an  endangered  species  or  a  threatened 
species  under  the  Endangered  Species  Act  of 
1973." 

(The  southern  sea  otter,  manatee,  dugong, 
and  marine  otter  are,  at  present,  the  only 
depleted  species  under  the  responsibility  of 
the  Secretary  of  the  Interior  because  they  are 
listed  as  endangered  or  threatened  species 
under  the  ESA.) 

One  reviewer  did  not  understand  how 
someone  can  pre-plan  to  "accidentally  " 
kill  marine  mammals.  Congress 
recognized  that  incidental  takings  may 
be  authorized  under  section  101(a)(5) 
even  though  the  person  engaged  in  a 
specified  activity  knows  that  there  is 
some  possibility  of  taking  marine 
mammals  incidental  to  the  activity.  H.R. 
Report  No.  97-228,  supra,  at  19.  Further, 
the  reviewer  assumes  that  all  takings  of 
marine  mammals  are  kills,  which  is  not 
the  case.  Specific  activities  may  only 
harass  marine  mammals.  Plans  will  be 
developed  in  the  specific  regulations  as 
to  how  to  avoid  or  minimize  the  taking 
of  marine  mammals  while  conducting 
specific  activities. 

Comments  on  specific  definitions  and 
sections  of  the  proposed  regulations 
were  received  and  are  considered 
below. 

Summary  of  General  Regulations 

General  regulations  are  promulgated 
as  a  part  of  50  CFR  Part  18  to  implement 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  by 
providing  a  mechanism  for  allowing, 
upon  request  and  appropriate  findings, 
the  incidental,  but  not  intentional,  taking 
of  small  numbers  of  non-depleted 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region.  Procedures  herein 


will  govern  applications  for  incidental 
take  authorization. 

Definitions 

One  commenter  expressed  concern 
that  the  definition  of  "Negligible 
impact"  states  that  "A  finding  of 
negligible  impact  cannot  be  made  if  a 
species  or  stock  is  depleted  under  16 
U.S.C.  1362(1)."  The  commenter  said 
that  the  connection  between  the  MMPA 
and  the  ESA  (i.e.,  depleted  species 
under  the  MMPA  include  those  marine 
mammal  species  listed  as  endangered  or 
threatened  under  the  ESA)  leads  to  at 
least  two  inconsistencies.  First,  certain 
species  of  marine  mammals  are 
inappropriately  classified  [e.g.. 
California  gray  whale)  as  endangered 
and  therefore  are  considered  depleted 
under  the  MMPA  (an  erroneous 
designation  according  to  the  commenter 
in  that  this  species  now  occurs  in 
numbers  at  or  near  maximum).  The 
commenter  suggested  that  the  actual 
status  of  California  gray  whales  be 
changed  in  accordance  with  current 
population  estimates  and  that  the 
defferent  types  of  potential  taking  be 
categorized  in  relation  to  their  impact. 
Second,  the  legal  definition  of  taking  is 
so  broad  as  to  encompass  effects  which 
are  not  at  all  significant,  even  to 
depleted  species. 

The  FWS  is  responsible  for  managing 
polar  bear,  walrus,  sea  otter,  marine 
otter,  dugong,  and  manatee  under  the 
authority  of  the  MMPA.  We  have  no 
authority  to  change  the  classification  of 
the  gray  whale  under  authority  of  the 
MMPA.  The  proper  procedure  to 
challenge  the  listing  status  is  to  file  a 
petition  with  the  National  Marine 
Fisheries  Service  (.NMFS).  which  has 
jurisdiction  over  the  gray  whale,  to 
delist  that  species  under  section  4  of  the 
ESA.  Further,  the  FWS  has  no  statutory 
authority  to  change  the  definition  of 
"take"  under  16  U.S.C.  1362(12). 

One  reviewer  questioned  the  broad 
definition  of  "specified  activities"  as 
any  activity  potentially  involving  the 
killing  of  non-depleted  marine  mammal 
species.  It  was  recommended  that  there 
should  be  some  guidelines  restricting 
these  activities  to  the  ones  which 
provide  a  public  benefit  in  exchange  for 
the  public's  loss  of  wildlife.  This 
individual's  interpretation  of  "specified 
activities"  is  incorrect.  The  definition  of 
"specified  activities  '  uses  taking  (not 
killing)  which  means  to  harass,  hunt, 
capture,  or  kill,  or  attempt  to  harass, 
hunt,  capture,  or  kill  any  marine 
mammal.  The  commenter  assumes  that 
all  taking  would  be  to  kill,  which  is  not 
the  case.  There  will  be  guidelines  to 
restrict  certain  activities  'n  specific 
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regulations  which  will  be  established  for 
each  allowed  activity. 

One  reviewer  argued  that  the 
definition  of  "small  numbers"  in  the 
proposed  regulations  equates  with 
"negligible  impact"  and  is  therefore 
inconsistent  with  the  intend  of  Congress, 
as  stated  in  the  House  Report,  to  make 
the  "small  number"  requirement 
separate  from,  and  in  addition  to.  the 
"negligible  impact"  requirement.  The 
reviewer  suggested  that  the  definition  of 
"small  numbers"  should  be  changed  to 
refer  to  takings  which  are  "infrequent, 
unavoidable,  or  accidental,"  and  should 
contain  a  standard  separate  from  the 
one  for  "negligible  impact."  such  as  a 
specified  percentage  of  the  relevant 
population  (e.g..  1  percent).  In  discussing 
the  term  "small  numbers",  the  House 
Report  recognized  "the  imprecision  of 
the  *  *  *  but  was  unable  to  offer  a  more 
precise  formulation  because  the  concept 
is  not  capable  of  being  expressed  in 
absolute  numerical  limits.  The 
Committee  intends  that  these  provisions 
be  available  for  persons  whose  taking  of 
marine  mammals  is  infrequent, 
unavoidable,  or  accidental."  H.R.  Report 
No.  97-228.  supra,  at  19.  The  FWS  does 
not  believe  that  the  term  can  be 
expressed  as  an  absolute  number  or 
percentage  nor  can  it  be  defined  in  any 
absolute  terms.  However,  the  FWS  feels 
that  defining  "small  numbers"  to  mean  a 
portion  of  a  marine  mammal  species  or 
stock  whose  taking  would  have  a 
negligible  impact,  an  upper  limit  is 
placed  on  the  term,  and  the  phrase  more 
effectively  implements  the 
Congressional  intent  underlying  section 
101(a)(5)  of  the  MMPA. 

Request. 

A  formal  written  request  submitted  in 
accordance  with  paragraph  (d)  of  these 
regulations  must  be  received  by  the 
FWS  to  determine  whether  the 
described  incidental  take  may  be 
authorized.  Paragraph  (d)  requests 
specific  information  from  the  applicant 
regarding  the  proposed  activity,  marine 
mammals  in  the  area,  and  the  potential 
impact  of  the  specific  activity  on  marine 
mammals. 

One  commenter  questioned  the 
appropriateness  of  requiring  that 
requests  include  the  biological 
information  in  section  18.27(d)(1)  (iii). 
(iv)  of  the  proposed  rule  (new 
paragraphs  (d)(l)(iii)(A)-(B),  since 
comprehensive  knowledge  of  these 
biological  parameters  is  the 
responsibility  of  the  FWS.  The  FWS 
recognizes  that  for  certain  activities  it 
may  not  be  possible  to  supply  specific 
and  detailed  information.  However,  it  is 
the  responsibility  of  the  person  seeking 
a  Letter  of  Authorization  to  demonstrate 


that  the  taking  would  be  consistent  with 
the  purposes  and  requirements  of  the 
MMPA.  Inherent  in  this  demonstration  is 
a  description  of  the  potential  degree  of 
taking  and  potential  impacts  resulting 
from  the  activities.  The  FWS  will  use  all 
available  information,  in  addition  to  any 
information  provided,  in  its 
determination  of  negligible  impact. 

Infonnation  Needed 

The  type  of  information  needed  by  the 
FWS  to  assess  whether  authorization  for 
incidental  take  is  appropriate  includes: 
(1)  A  full  description  of  the  specific 
activity  that  may  result  in  incidental 
take  of  marine  mammals  including 
duration  of  activity  and  geographical 
location;  (2)  a  description,  based  on  the 
best  available  information,  of  the  marine 
mammal  populations  in  the  specified 
geographical  area  [e.g..  species,  age 
classes,  sex  ratio,  fecundity)  and  the 
type  of  take  that  may  occur  (e.g.. 
harassment  by  sound,  direct  injury, 
death,  or  the  like);  (3)  the  potential 
impacts  of  the  activity  on  the  affected 
marine  mammal  population(s). 
subsistence  use  of  that  population(s)  by 
natives  and  rural  Alaska  residents,  if 
any.  and  habitat  quality:  (4)  a  resume  of 
the  applicant's  attempts  to  employ  only 
those  specific  activities  that  will  result 
in  the  least  amount  of  damage  to  marine 
mammal  populations,  subsistence  take 
by  natives  and  rural  Alaska  residents,  if 
any,  and  habitat;  (5)  suggested  means  of 
monitoring  and  recording  such  specified 
activity  to  establish  a  data  base  for 
management  purposes;  and  (6) 
suggested  ways  to  enhance  and 
maximize  research  in  this  area. 

One  commenter  recommended  that 
the  phrase,  "which  will  result  in 
increased  knowledge  of  the  species, 
level  of  taking,  or  impacts"  be  deleted 
from  S  18.27(d)(l)(x)  of  the  proposed  rule 
(new  paragraph  (d)(l)(vii)).  He  did  not 
believe  it  is  reasonable  to  require  such 
information  from  industry  when  it  is  the 
responsibility  of  the  FWS  to  do 
research.  The  FWS  cites  Congressional 
intent  for  the  proposition  that  persons 
operating  under  the  authority  of  section 
101(a)(5)  shall  engage  in  appropriate 
research  designed  to  reduce  the 
incidental  taking  of  marine  mammals. 
H.R.  Report  No.  97-228,  supra,  at  20. 
Therefore  the  suggested  change  has  not 
been  made. 

One  commenter  suggested  that 
difficulties  may  arise  because  there  is 
very  little  sound  scientific  information  to 
issue  specific  detailed  regulations  for 
most  species  of  marine  mammals  that 
might  be  affected  by  industrial  activity. 
The  commenter  said  the  cost  of 
generating  adequate  information,  both  in 
dollars  and  in  delays  during 


performance  of  detailed  research,  could 
be  very  substantial  even  for  larger 
businesses,  and  almost  surely  would  be 
unbearable  for  smaller  entities.  The 
FWS  recognizes  that  for  certain 
activities  it  may  not  be  possible  to 
supply  specific  and  detailed  information 
on  every  point  listed  under  "Submission 
of  requests."  However,  the  applicant 
should  provide  whatever  scientific 
information  is  available.  Paragraphs 
(d)(1)  (iji)-{vi)  have  been  restructured  to 
clarify  this  information  standard.  The 
FWS  will  use  the  best  scientific 
information  available  to  determine  the 
impacts  of  a  specified  activity  on  the 
species  or  stock  and  its  habitat  and  on 
the  availability  of  the  species  for 
subsistence  uses.  However,  the  House 
Report  to  the  MMPA  Amendments  of 

1981  stated the  Committee 

expects  that  persons  operating  under  the 
authority  of  section  101(a)(5)  shall 
engage  in  appropriate  research  designed 
to  reduce  the  incidental  taking  of  marine 
mammals  pursuant  to  the  specified 
activity  concerned."  H.R.  Report  No.  97- 
228,  97th  Cong.,  1st  Sess.  20  (1981). 

One  commenter  recommended  that 
"after  the  fact"  reviews  be  permitted  to 
determine  whether  Outer  Continental 
Shelf  activities  have  a  detrimental  effect 
on  particular  marine  mammal  species. 
The  recommendation  included  a 
suggested  requirement  that  permits  issue 
in  advance  for  these  activities  to 
provide  necessary  data.  Of  course,  our 
discretion  under  the  MMPA  is  limited, 
and  we  cannot  issue  specific  regulations 
or  Letters  of  Authorization  under  section 
101(a)(5)  until  all  necessary  findings  are 
made  in  accordance  with  the  Act.  If 
applicants  under  these  regulations  need 
permits  to  conduct  necessary  research 
to  assist  the  Service  in  making  these 
findings,  then  they  should  apply  for 
scientific  research  permits  under  section 
101(a)(1)  of  the  MMPA. 

Decision  Criteria 

The  Director.  FWS,  shall  evaluate 
each  complete  request  in  light  of  the 
best  available  scientific  evidence,  and 
upon  comments  received  from  a 
required  Federal  Register  public 
comment  review  period,  to  determine  if 
the  total  taking  over  a  5-year  or  less 
period  will  result  in  a  negligible  impact 
to  the  species  or  stocks  of  marine 
mammals  or  their  habitat,  and  on  the 
availability  of  the  species  for 
subsistence  use  in  Alaska  where 
relevant. 

Development  of  Regulations 

Specific  regulations  will  be 
established  for  each  approved  specific 
activity  setting  forth  permissible 
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methods  of  taking  and  rRquirements  for 
monitoring  and  reporting  Regulations 
will  be  updated  as  appropriate  to  reflect 
current  knowledge  cf  potential  impacts 
to  the  marine  mammal  resource,  its 
habitat,  and  subsistence  take. 

One  reviewer  suggested  that  the  FWS 
should  create  specific  requirements  for 
each  specified  activity  right  now  instead 
of  at  a  later  date.  The  specific 
requirements  will  be  set  forth  in  generic 
activity  regulations  for  each  requested 
activity,  and  the  public  will  have  the 
opportunity  to  comment  on  each 
application  after  publication  of  the 
proposed  rules  in  the  Federal  Register. 

One  commenter  suggested  that  the 
activity-specific  regulations  required  to 
be  established  before  the  issuance  of 
Letters  of  Authorization  should  be 
focused  largely,  if  not  entirely,  on 
"performance  standards"  for  the 
affected  industry.  They  do  not  believe 
FWS  should  undertake  to  develop 
technology-specific  or  method-specific 
regulations,  since  they  were  not 
persuaded  that  FWS  has  the  inhouse 
experience  and  expertise  to  develop 
such  regulations  in  a  manner  which 
relates  fairly  to  the  needs  of  the  industry 
operation  which  may  be  affected. 
Although  the  MMPA  does  not  require 
the  FWS  to  develop  performance 
standards  for  the  affected  industry,  the 
Service  is  responsible  for  narrowing  its 
identification  of  specified  activities  and 
the  specific  regions  for  which  incidental 
taking  of  certain  marine  mammals  may 
be  allowed.  House  Report  No.  97-228, 
supra,  at  19.  accompanying  the  1981 
MMPA  Amendments,  contained  the 
following  discussion  on  this  issue: 

It  is  the  intention  of  the  Committee  that 
both  the  specified  activity  and  the  specified 
region  referred  to  in  section  101(a)(5)  be 
narrowly  identified  so  that  the  anticipated 
effects  will  be  substantially  similar.  Thus  for 
example,  it  would  not  be  appropriate  for  the 
Secretary  to  specify  an  activity  as  broad  and 
diverse  as  outer  continental  shelf  oil  and  gas 
development.  Rather,  the  particular  elements 
of  that  activity  should  be  separately  specified 
as.  for  example,  seismic  exploration  or  core 
drilling.  Similarly,  the  specified  geographical 
region  should  not  be  larger  than  is  necessary 
to  accomplish  the  specified  activity,  and 
should  be  drawn  in  such  a  way  that  the 
effects  on  marine  mammals  in  the  region  are 
substdntially  the  same  Thus,  for  example,  it 
would  be  inappropriate  to  identify  the  entire 
Pacific  coast  of  the  North  American 
Continent  as  a  specified  geographical  region, 
but  it  may  be  appropriate  to  identify 
particular  segments  of  that  coast  having 
similar  characteristics,  both  biological  and 
otherwise,  as  specified  geographical  regions. 

Specific  regulations  will  be  developed 
by  the  FWS  on  the  information  received 
from  the  applicant,  other  Federal 


agencies,  and  information  received  from 
the  public. 

One  reviewer  stated  that  we  did  not 
limit  the  number  of  permits  that  may  be 
granted.  While  one  or  two  permits  may 
not  constitute  a  significant  impact  on  a 
species,  several  permits  may  have  such 
an  impact.  The  FWS  will  take  into 
consideration  the  number  of  Letters  of 
Authorization  to  be  granted  and  the 
impact  they  will  have  on  marine 
mammal  species  and  its  habitat  before 
issuing  specific  regulations  under 
secfion  18.27(e). 

Regulations  and  Letters  of  Authorization 

Letters  of  Authorization  will  be 
required  for  any  person  (as  defined  in 
the  MMPA)  to  conduct  the  activities 
pursuant  to  any^pecific  regulations 
governing  the  taking,  reporting,  and 
monitoring  established  for  a  specified 
activity.  Issuance  of  a  Letter  of 
Authorization  will  be  based  on  a 
determination  that  the  level  of  taking 
will  be  consistent  with  the  finding  in  the 
specific  regulations  that  the  total  of  such 
taking  will  have  a  negligible  impact  on 
the  species  or  stocks  and  their  habitat, 
and  on  the  availability  of  the  species  for 
subsistence  uses.  To  ensure  that  the 
purposes  of  section  101(a)(5)  are 
satisfied.  Letters  of  Authorization  will 
specify  any  terms  and  conditions  that 
are  appropriate.  Letters  of  Authorization 
may  be  withdrawn  or  suspended  if  the 
FWS  determines  that  the  prescribed 
regulations  are  not  being  substantially 
complied  with,  or  the  allowed  taking  is 
having,  or  may  have,  more  than  a 
negligible  impact  on  the  species  or 
stocks  concerned. 

One  commenter  suggested  that  the 
time  frame  within  which  FWS  will  act 
on  a  request  for  a  Letter  of 
Authorization  should  be  specified,  and 
recommended  that  it  be  no  greater  than 
30  days.  The  FWS  will  act  as 
expeditiously  as  possible  on  all 
requests;  however,  depending  on  the 
nature  and  completeness  of  a  request, 
and  depending  on  whether  specific 
regulations  are  in  place  for  the  specific 
activity  and  geographic  area,  the  time 
frame  may  vary.  The  FWS  suggests  that 
each  initial  request  requiring  specific 
regulations  be  made  at  least  90  to  120 
days  prior  to  the  desired  effective  date 
to  allow  sufficient  time  for  processing.  If 
specific  regulations  have  yet  to  be 
issued,  the  Service  is  required  by  statute 
and  regulations  to  prepare  a 
Determination  of  Effects  and  an 
Environmental  Assessment  for  the 
issuance  of  necessary  specific 
regulations,  provide  for  public  notice  in 
the  Federal  Register  and  for  public 
comment  (30  days),  and  publish  final 
specific  regulations  (effective  30  days 


after  publication  in  the  Federal  Register. 
Once  specific  regulations  are  effective, 
the  Service  will  to  the  maximum  extertt 
possible,  process  subsequent 
applications  for  Letters  of  Authorization 
within  30  days  after  receipt  of  the 
application  by  the  Service. 

One  commenter  suggested  that  the 
FWS  and  NMFS  regulations  be  made 
consistent  in  three  parficulars.  The  FWS 
has  generally  accepted  these 
suggestions  and  the  following  changes 
were  made: 

Secfion  18.27(fl(l).  Added  after  the 
final  sentence:  "The  information  to  be 
submitted  in  a  request  may  be  obtained 
by  writing  the  Director." 

Section  18.27(f)(5).  Added  the 
following  italicized  language  in  the  first 
sentence:  "Letters  of  Authorization  shall 
be  withdrawn  or  suspended  either  on  an 
individual  or  class  basis,  as 
appropriate,  if,  after  *  •  *." 

Section  18.28(f)(7).  Added  an 
additional  subsection  (7):  "A  violation  of 
any  of  the  terms  and  conditions  of  a 
Letter  of  Authorization  or  of  the  specific 
regulations  may  subject  the  Holder  and/ 
or  any  individual  who  is  operating  under 
the  Authority  of  the  Holder's  Letters  of 
Authorization  to  penalties  provided  in 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)." 

Required  Determinations 

The  Service  has  determined  that  the 
general  regulations  contained  herein 
provide  guidance  to  U.S.  cifizens 
applying  for  Letters  of  Authorization  to 
allow  incidential  taking  of  marine 
mammals  and  as  such,  are  categorically 
excluded  from  further  National 
Environmental  Policy  Act  (NEPA) 
requirements  (Part  516  of  the 
Department  Manual.  Appendix  1. 
section  A(3)  categorically  excludes  the 
issuance  of  regulatory  procedures  when 
the  impacts  are  limited  to  administrative 
or  technological  effects).  When  specific 
regulations  are  proposed  to  implement 
the  issuance  of  Letters  of  Authorization, 
an  Environmental  Assessment  will  be 
prepared  per  the  Service's  NEPA 
compliance  procedures. 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291.  nor  does  it 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  801  et  seq.  Oil  companies  and 
their  contractors,  conducting  seismic 
exploration  activities  in  Alaska,  have 
been  identified  as  possible  applicants 
under  the  proposed  regulations.  These 
potential  applicants  have  not  been 
identified  as  small  businesses.  The 
Service  anticipates  that  fewer  than  five 
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requests  for  Letters  of  Authorization  will 
be  received  annually.  The 
Determination  of  Effects  on  this  rule  is 
available  from  the  individual  identified 
under  the  section  "FOR  furthe*? 
INFORMATION  CONTACT." 

Information  Collection  Requirements 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  from  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq., 
because  the  potential  respondents 
number  fewer  than  ten  annually. 

The  author  of  this  rule  is  Rupert  R. 
Bonner,  jr.,  Division  of  Wildlife 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C.  20240. 

List  of  Subjects  in  50  CFR  Part  18 

Administrative  practice  and 
procedure.  Alaska.  Exports.  Imports, 
Intergovernmental  relations.  Marine 
mammals.  Transportation. 

PART  18— 1  AMENDED] 

Accordingly,  the  Service  adds  50  CFR 
18.27  as  shown  below. 

1.  The  authority  for  50  CFR  Part  18  is 
revised  to  read  as  follows: 

Authority:  Marine  Mammal  ftotection  Act 
of  1972.  as  amended  (Pub.  L.  92-522,  88  Stat. 
1027:  Pub.  L.  97-58.  95  Stat.  979  (16  U.S.C. 
1361-1407)). 

2.  Amend  the  table  of  sections  for  Part 
18  by  adding  a  new  §  18.27  to  the  table 
of  contents  as  follows: 

Sec. 

*  •  *  •  • 

18.27  Regulations  governing  small  takes  of 
marine  mammals  incidental  to  specified 
activities. 

•  *         •         •         • 

3.  Add  a  new  §  18.27  in  Subpart  C. 
General  Exceptions,  as  follows: 

§  18  27     Regulations  governing  smal!  takes 
Of  marine  mammals  incidental  to  specified 
activities. 

(a)  Purpose  of  regulations.  The 
regulations  in  this  section  implement 
Section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended,  16 
U.S.C.  1371(a)(5).  Pub.  L.  97-58,  which 
provides  a  mechanism  for  allowing, 
upon  request,  during  periods  of  not  more 
than  five  consecutive  years  each,  the 
incidental,  but  not  intentional,  taking  of 
small  numbers  of  non-depleted  marine 
mammals  by  U.S.  citizens  who  engage  in 
a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region. 

(b)  Scope  of  regulations.  The  taking  of 
small  numbers  of  marine  mammals 
under  Section  101(a)(5)  of  the  Marine 
Mammal  Protection  Act  may  be  allowed 
only  if  the  species  involved  are  not 


depleted  and  if  the  Fish  and  Wildlife 
Service:  (1)  Finds  that  the  total  taking 
during  the  specified  time  period  will 
have  a  negligible  impact  on  the  species 
and  their  habitat,  and  on  the  availability 
of  the  species  for  subsistence  uses:  (2) 
prescribes  regulations  setting  forth 
permissible  methods  of  taking  and  other 
means  of  effecting  the  least  practicable 
adverse  impact  on  the  species  and  their 
habitat,  paying  particular  attention  to 
rookeries,  mating  grounds,  and  other 
areas  of  similar  significance:  and  (3) 
prescribes  regulations  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

Note. — The  information  collections 
contained  in  this  J  18.27  are  not  subject  to 
Office  of  Management  and  Budget  approval 
under  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.)  since  there  will  be  less 
than  ten  respondents  annually. 

(c)  Definitions.  In  addition  to 
definitions  contained  in  the  Act  and  in 
50  CFR  18.3  and  unless  the  context 
otherwise  requires,  in  this  section. 

"Citizens  of  the  United  States"  and 
"U.S.  citizens"  means  individual  U.S. 
citizens  or  any  partnership,  corporation., 
association,  or  similar  entity  if  it  is 
organized  under  the  laws  of  the  United 
States  or  any  governmental  unit  defined 
in  16  U.S.C.  1362(13)  and  controlled  by 
individuals  who  are  U.S.  citizens.  U.S. 
Federal,  State  and  local  government 
agencies  shall  also  constitute  citizens  of 
the  United  States  for  purposes  of  this 
section. 

"Incidental,  but  not  intentional, 
taking"  means  takings  which  are 
infrequent,  unavoidable,  or  accidental.  It 
does  not  mean  that  the  taking  must  be 
unexpected.  (Complete  definition  of  take 
is  contained  in  50  CFR  18.3.) 

"Negligible  impact"  means  a 
biological  impact  which  can  be 
disregarded  or  which  is  so  small  or 
unimportant,  as  to  warrant  little  or  no 
attention.  A  finding  of  negligible  impact 
cannot  be  made  if  a  species  or  stock  is 
depleted  under  16  U.S.C.  1362(1). 

"Small  numbers  '  means  a  portion  of  a 
marine  mammal  species  or  stock  whose 
taking  would  have  a  negligible  impact 
on  that  species  or  stock. 

"Specified  activity"  means  any 
activity,  other  than  commercial  fishing, 
which  takes  place  in  a  specified 
geographical  region  and  potentially 
involves  the  taking  of  small  numbers  of 
non-depleted  marine  mammals.  The 
specified  activity  and  specified 
geographical  region  should  be  identified 
so  that  the  anticipated  effects  on  non- 
depleted  marine  mammals  will  be 
substantially  similar. 

"Specified  geographical  region" 
means  an  area  within  which  a  specified 
activity  is  conducted  and  which  has 
similar  biogeographic  characteristics. 


(d)  Submission  of  requests.  (1)  In 
order  for  the  Fish  and  Wildlife  Service 
to  consider  allowing  the  taking  by  U.S 
citizens  of  small  numbers  of  non- 
depleted  marine  mammals  incidental  to 
a  specified  activity,  a  written  request 
must  be  submitted  to  the  Director,  U.S. 
Fish  and  Wildlife  Service.  Department 
of  the  Interior.  Washington.  DC.  20240. 
Requests  shall  include  the  following 
information  on  the  activity  in  general 
and  estimated  cumulative  impacts  of  the 
total  potential  taking  (by  all  persons 
conducting  the  activity): 

(i)  A  description  of  the  specific 
activity  or  class  of  activities  that  can  be 
expected  to  result  in  incidental  taking  of 
non-depleted  marine  mammals; 

(ii)  The  dates  and  duration  of  such 
activity  and  the  specific  geographical 
region  where  it  will  occur 

(iii)  Based  upon  the  best  available 
scientific  information; 
.   (A)  An  estimate  of  the  species  and 
numbers  of  marine  mammals  likely  to  be 
taken  by  age,  sex.  and  reproductive 
conditions,  and  the  type  of  taking  [e.g., 
disturbance  by  sound,  injury  or  death 
resulting  from  collision,  etc.)  and  the 
number  of  times  such  taking  is  likely  to 
occur 

(B)  A  description  of  the  status, 
distribution,  and  seasonal  distribution 
(when  applicable)  of  the  affected 
species  or  stocks  likely  to  be  affected  by 
such  activities; 

tC)  The  anticipated  impact  of  the 
activity  upon  the  species  or  stocks; 
(D)  The  anticipated  impact  of  the 
activity  on  the  availability  of  the  species 
or  stocks  for  subsistence  uses; 

(iv)  The  anticipated  impact  of  the 
activity  upon  the  habitat  of  the  marine 
mammal  populations  and  the  likelihood 
of  restoration  of  the  affected  habitat; 

(v)  The  anticipated  impact  of  the  loss 
or  modification  of  the  habitat  on  the 
marine  mammal  population  involved: 
(vi)  The  availability  and  feasibility 
(economic  and  technological)  of 
equipment,  methods,  and  manner  of 
conducting  such  activity  or  other  means 
of  effecting  the  least  practicable  adverse 
impact  upon  the  affected  species  or 
stocks,  their  habitat,  and.  where 
relevant,  on  their  availability  for 
subsistence  uses,  paying  particular 
attention  to  rookeries,  mating  grounds, 
and  areas  of  similar  significance: 

(vii)  Suggested  means  of 
accomplishing  the  necessary  monitoring 
and  reporting  which  will  result  in 
increased  knowledge  of  the  species 
through  an  analysis  of  the  level  of  taking 
or  impacts  and  suggested  means  of 
minimizing  burdens  by  coordinating 
such  reporting  requirements  with  other 
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schemes  already  applicable  to  persons 
conducting  such  activity:  and 

(viii)  Suggested  means  of  learning  of. 
encouraging,  and  coordinating  research 
opportunities,  plans  and  activities 
relating  to  reducing  such  incidental 
taking  from  such  specified  activities. 
and  evaluating  its  effects. 

(2)  The  Director  shall  determine  the 
adequacy  and  completeness  of  a 
request,  and  if  found  to  be  adequate, 
will  invite  information,  suggestions,  and 
comments  on  the  preliminary  finding  of 
negligible  impact  and  on  the  proposed 
specific  regulations  through  notice  in  the 
Federal  Register,  newspapers  of  general 
circulation,  and  appropriate  electronic 
media  in  the  coastal  areas  that  may  be 
affected  by  such  activity.  All 
information  and  suggestions  will  be 
considered  by  the  Fish  and  Wildlife 
Service  in  developing  final  findings  and 
effective  specific  regulations. 

(3)  The  Director  shall  evaluate  each 
rcqiipst  to  determine,  based  on  the  best 
available  scientific  evidence,  whether 
the  total  taking  constitutes  a  negligible 
impact  on  the  species  or  stocks  of 
marine  mammals,  their  habitat,  and 
where  relevant,  on  the  availability  of  the 
species  for  subsistence  uses.  Any 
preliminary  finding  of  negligible  impact 
shall  be  proposed  for  public  comment 
before  final  specific  regulations  are 
promulgated. 

(e)  Specific  regulations.  (1)  Generic 
regulations  will  be  established  for  each 
allowed  specifed  activity  which  set  forth 
pf'rmissihie  methods  of  taking  and 


requirements  for  monitoring  and 
reporting. 

(2)  Regulations  will  be  established 
based  on  the  best  available  scientific 
information.  As  new  information  is 
developed,  through  monitoring, 
reporting,  or  research,  the  regulations 
may  be  modified,  in  whole  or  part,  after 
notice  and  opportimity  for  public 
review. 

(f)  Letters  of  Authorization.  (1)  A 
Letter  of  Authorization,  which  may  be 
issued  only  to  U.S.  citizens,  is  required 
to  conduct  activities  pursuant  to  any 
specific  regulations  established. 
Requests  for  Letters  of  Authorization 
shall  be  submitted  to  the  Director,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
The  information  to  be  submitted  in  a 
request  may  be  obtained  by  writing  the 
Director.  Once  specific  regulations  are 
effective,  the  Service  will  to  the 
maximum  extent  possible,  process 
subsequent  applications  for  Letters  of 
Authorization  within  30  days  after 
receipt  of  the  application  by  the  Service. 

(2)  Issuance  of  a  Letter  of 
Authorization  will  be  based  on  a 
determination  that  the  level  of  taking 
will  be  consistent  with  the  finding  that 
the  cumulative  total  of  such  taking  will 
have  a  negligible  impact  on  the  marine 
mammal  species  or  stocks  and  their 
habitat,  and.  where  relevant,  on  the 
availability  of  the  species  for 
subsistence  uses. 

(3]  Notice  of  issuance  of  all  Letters  of 
Authorization  will  be  published  in  the 


Federal  Register  within  30  days  of 
issuance. 

(4)  Letters  of  Authorization  will 
specify  the  period  of  validity  and  any 
additional  terms  and  conditions 
appropriate  for  the  specific  request. 

(5)  Letters  of  Authorization  shall  be 
withdrawn  or  suspended,  either  on  an 
individual  or  class  basis,  as  appropriate, 
if.  after  notice  and  opportunity  for  public 
comment,  the  Director  determines:  (i) 
The  regulations  prescribed  are  not  being 
substantially  complied  with,  or  (ii)  the 
taking  allowed  is  having,  or  may  have, 
more  than  a  negligible  impact  on  the 
species  or  stocks  concerned,  their 
habitat,  or.  where  relevant,  on  their 
availability  for  subsistence  uses. 

(6)  The  requirement  for  notice  and 
opportunity  for  public  review  in 
paragraph  (f)(5)  of  this  section  shall  not 
apply  if  the  Director  determines  that  an 
emergency  exists  which  poses  a 
significant  risk  to  the  well-being  of  the 
species  or  stocks  of  marine  mammals 
concerned. 

(7)  A  violation  of  any  of  the  terms  and 
conditions  of  a  Letter  of  Authorization 
or  of  the  specific  regulations  may 
subject  the  Holder  and/or  any 
individual  who  is  operating  under  the 
authority  of  the  Holder's  Letter  of 
Authorization  to  penalties  provided  in 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407). 

Dated:  April  6. 1983. 
G.  Ray  Araett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  n<M:  l«3-18a>»  Filed  7-6-83:  8:45  am] 
BILLING  COOE  4310-5S-M 
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This  section  of  the  FEDERAL   REGISTER 
contains  nottces  to  the  public  of  tt>e 

proposed   issuance  of   rules  and 
regulations    The  purpose   of   these   notices 
IS   to  grve   interested   persons   an 
opportunity   to   participate   in   tfie   rule 
making   prior   to   tne   adoption   of   the  final 
rules 


DEPARTMEMT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  444 

Fresh  Tomato  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  issue  a 
new  Part  444  in  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations 
prescribing  procedures  for  insuring  fresh 
market  tomatoes.  The  intended  effect  of 
this  rule  is  to  be  responsive  to  producers 
growing  tomatoes  for  fresh  market 
consumption  who  have  expressed  a 
desire  for  crop  insurance  protection. 
This  rule  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  September  6, 1983,  to  be  sure 
of  consideration. 

address:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 

of  Agriculture,  Washington,  DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D,C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
proposed  rule  and  the  impact  of 
implementing  each  option  are  available 
upon  request  from  Peter  F,  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  m  Secretary's 
Memorandum  No.  1512-1  (June  11.  1981). 
This  action  constitutes  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  that  Memorandum.  The 


sunset  review  date  established  for  these 
regulations  is  April  1. 1988. 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  el  seq.).  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  is:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12372  (July  14. 1982).  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act:  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

In  the  past,  crop  insurance  protection 
has  not  been  available  to  growers 
producing  tomatoes  for  fresh  market 
consumption.  Such  crops  are  exposed  to 
similar  hazards  as  other  crops  insured 
by  FCIC.  Following  several  meetings 
with  producers.  FCIC  determined  that  a 
program  of  crop  insurance  protection 
was  needed.  On  February  23. 1983.  the 
Board  of  Directors  of  FCIC,  responding 
to  requests  for  such  an  insurance 
program,  authorized  the  Manager  of 
FCIC  to  develop  a  fresh  tomato  crop 
insurance  program.  The  regulations 
contained  in  this  proposed  rule  are  to 
become  effective  for  the  1984  and 
succeeding  crop  years  in  certain 
counties  in  Florida  where  tomatoes  are 
grown.  The  fresh  tomato  crop  insurance 
program  will  offer  protection  against 
crop  damage  or  loss  due  to  adverse 
weather  conditions,  fire,  or  wildlife. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture. 
Washington.  DC.  20250,  during  regular 
business  hours,  Monday  through  Friday. 

list  of  Subjects  in  7  CFR  Part  444 

Crop  insurance.  Fresh  tomatoes. 


Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Cro^  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  part  in  Chapter  IV 
of  Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  7  CFR  Part 
444  Fresh  Tomato  Crop  Insurance 
Regulations,  effective  for  the  1984  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  444— FRESH  TOMATO  CROP 
INSURANCE  REGULJ^TIONS 

Subpart — Regulations  tor  tt>e  1984  and 
Socceedin^  Crop  Years 

Sec 

444.1  Availability  of  fresh  tomato  crop 
insurance. 

444.2  Premium  rates,  coverage  levels,  and 
amounts  of  insurance. 

444.3  Office  of  Management  and  Budget 
(OMB)  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 

444.4  Creditors. 

444.5  Good  faith  reliance  on 
misrepresenta  tion. 

444.6  The  contract. 

444.7  The  application  and  policy. 
Appendix  A    Counties  designated  for  Fresh 

Tomato  Crop  Insurance 
Authority:  Sees.  506.  516.  Pub.  L  75-«30,  52 
Stat.  73.  77.  as  amended  (7  U.S  C.  1506.  1516). 

Subpart — Fresh  Tomato  Crops 
Insurance  Regulations 

§  444.1     Availability  of  fresh  tomato 
insurance 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  fresh 
tomatoes  in  counties  within  limits 
prescribed  by,  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  part  the 
names  of  the  counties  in  which  fresh 
tomato  insurance  shall  be  offered. 

§  444.2     Premium  rates,  coverage  levels, 
and  amounts  of  insurar>c«. 

(a]  The  Manager  shall  establish 
premium  rates,  coverage  levels,  and 
amounts  of  insurance  for  fresh  tomatoes 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  service 
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office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  msurance  per  acre 
and  a  coverage  level  from  among  those 
levels  and  amounts  shown  on  the 
actuarial  table  for  the  crop  year. 

§  444.3     0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

The  information  collecnon 
requirements  contamed  m  these 
regulations  (7  CFR  Part  444]  have  been 
approved  by  the  Office  of  .Management 
and  Budget  (OMBj  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§  444.4    Creditors. 
An  interest  of  a  person  in  an  insured 

crop  existmg  by  virtue  of  a  lien. 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy 

§  444.5    Good  faith  reliance  on 
misrepresentation. 

.N'utWithstanding  any  other  provision 
of  the  fresh  tomato  insurance  contract, 
whenever: 

(a)  An  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and: 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
finds:  (1)  That  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  444.6    The  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 


by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  fresh  tomato 
crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy,  the  appendix,  and  the  county 
actuarial  table.  Any  changes  made  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  service  office. 

§  444.7    The  applicatton  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  fresh  tomato  crop 
as  landlord,  owner-operator,  or  tenant. 
The  appHcation  shall  be  submitted  to 
the  Corporation  at  the  service  office  on 
or  before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county  by  placing  the 
extended  date  on  file  in  service  office 
for  the  county  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  fresh 
tomato  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1983  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37;  400.38,  first  published  at  48  FR 
1023,  Jan.  10, 1983)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years,  the  provisions  of  the  Fresh 
Tomato  Insurance  Policy  are  as  follows: 

Department  of  Agriculture,  Federal  Crop 
Insurance  Corporation 

Fresh  Market  Tomato  Crop  Insurance  Policy 

fThis  is  a  continuous  contract.  Refer  to 
Section  15) 


Agreement  to  insure;  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss: 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  cases  occurring  within  the 
insurance  period:  (1)  Adverse  weather 
conditions;  (2)  fire;  or  (3)  wildlife,  unless 
those  causes  are  excepted,  excluded,  or 
limited  by  the  actuarial  table  or  section  9f(7). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  Damage  resulting  from  insects  or 
disease; 

(2)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees; 

(3)  The  failure  to  follow  recognized  good 
tomato  farming  practices; 

(4)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project; 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss; 

(6)  The  failure  to  carry  out  good  tomato 
irrigation  practice,  except  failure  of  the  water 
supply  after  planting  due  to  an  unavoidable 
cause;  or 

(7)  The  breakdown  of  irrigation  equipment 
or  facilities. 

2.  Crop,  acreage,  and  share  insured: 

a.  The  crop  insured  shall  be  tomatoes 
(excluding  cherry  type  tomatoes)  which  are 
planted  for  harvest  as  fresh  market  tomatoes 
and  which  are  grown  on  insured  acreage  and 
for  which  we  provide  an  amount  of  insurance 
and  premium  rate  in  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  tomatoes  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us.  whichever  we 
shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tomatoes  at  the  time  of  each  planting 
period. 

d.  We  shall  not  insure  any  acreage  of 
tomatoes  grown  by  any  person  if: 

(1)  The  person  had  not  grown  tomatoes  for 
commercial  sales  the  previous  crop  year;  or 

(2)  The  person  had  not  participated  in  the 
management  of  a  tomato  farming  operation 
the  previous  crop  year. 

e.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(2)  Which  is  not  irrigated; 

(3)  On  which  tomatoes  are  not  grown  on 
plastic  mulch; 

(4)  On  which  tomatoes,  peppers,  eggplants 
or  tobacco  have  been  grown  and  the  soil  was 
not  fumigated  before  the  planting  of 
tomatoes: 
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(5)  Which  was  planted  to  tomatoes  the 
preceding  planting  period,  unless  the  tomato 
plants  of  the  preceding  planting  period  were 
destroyed  less  than  30  days  after  the  date  of 
planting: 

(6)  Which  is  destroyed  and  which  we 
determine  it  is  practical  to  replant  to 
tomatoes  and  such  acreage  was  not 
replanted: 

(7)  Initially  planted  after  February  15  of  the 
crop  yean 

(8)  Of  volunteer  tomatoes: 

(9)  Planted  to  a  type  or  variety  of  tomatoes 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(10)  Planted  for  experimental  purposes:  or 

(11)  Planted  with  a  crop  other  than 
tomatoes. 

f  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 


3.  Report  of  acreage,  share,  and  practice: 
You  shall  report  at  the  time  of  each  planting 
period  on  our  form: 

a.  All  the  acreage  of  fall,  winter  and  spring 
planted  tomatoes  in  the  county  in  which  you 
have  a  share: 

b.  The  practice,  including  the  bed  size:  and 

c.  Your  share. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  tomato  plantings 
in  the  county.  This  report  shall  be  submitted 
for  each  planting  period  on  or  before  the 
reporting  date  established  by  the  actuarial 
table  for  each  planting  period.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  for  each  planting  period  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit  for  any  planting.  Any 


report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Coverage  levels  and  amounts  of 
insurance: 

a.  The  coverage  levels  and  amounts  of 
insurance  shall  be  contained  in  the  actuarial 
table. 

b.  If  you  have  not  elected  a  coverage  level, 
you  shall  have  coverage  level  2. 

c.  You  may  change  the  coverage  level  and 
amount  of  insurance  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium: 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance,  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
of  each  planting,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vt  %]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contrdct  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 


(3)  Your  contract  if  you  stop  farming  In  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt:  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  an>  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 


7.  insurance  period:  Insurance  attaches 
when  the  tomatoes  are  planted  in  each 
planting  period  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  tomatoes  on  the 
unit; 

b.  Discontinuance  of  harvest  on  the  unit; 

c.  T^e  date  harvest  should  have  started  on 
the  unit,  as  determined  by  us,  on  any  acreage 
which  will  not  be  harvested; 

d.  Final  harvest:  or 

e.  Final  adjustment  of  a  ii>hs. 
8  Notice  of  damage  or  loss 

a.  In  case  of  damage  or  probaDie  loss: 
(1)  You  must  give  us  written  notice  if: 
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|di  You  want  our  consent  to  replant 
tomatoes  damjsed  due  to  any  insured  cause. 
ITo  qualify  for  a  replanting  payment,  the 
acreage  replanted  shall  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  sustaining  a  loss  in  excess  of  50 
percent  of  the  plant  stand  on  the  unit.); 

ib|  During  the  period  before  harvest,  the 
tomatoes  on  anv  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  the  tomatoes: 

(c|  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(dl  After  consent  to  put  acreage  to  another 
use  IS  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  tomatoes 
and  given  written  consent.  We  shall  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined  and 
you  are  going  to  claim  an  indemnity  on  any 
unit,  notice  shall  be  given  not  later  than  48 
hours: 

(a)  After  total  destruction  of  the  tomatoes 
on  the  unit: 

(b)  After  discontinuance  of  harvest  on  the 
unit:  or 

(c)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

b.  You  may  not  destroy  or  replant  any  of 
the  tomatoes  on  which  a  replanting  payment 
shall  be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  tomatoes  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if- 
any  of  the  requirements  of  this  section  or 
section  9  are  not  compiled  with. 

9  Claim  for  indemnity: 

a  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  lo  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  tomatoes  on  the 
unit; 

(2)  Discontinuance  of  harvesting  on  the 
unit:  or 

(3)  The  date  harvest  should  have  started  on 
the  unit,  as  determined  by  us,  on  any  acreage 
which  will  not  be  harvested. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  and  the 
value  received  for  all  tomatoes  on  the  unit 
minus  the  allowable  cost  as  shown  by  the 
actuarial  table  and  that  any  loss  of 
production  or  value  has  been  directly  caused 
by  one  or  more  of  the  insured  causes  during 
the  insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  for 
the  stage  of  production  defined  by  the 
actuarial  table: 

(2)  Subtracting  therefrom  the  total  value  of 
production  lo  be  counted  (see  section  9f): 

|3)  Multiplying  (his  result  by  your  share. 
d   If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 


determined  to  be  due,  the  indemnity  shall  be 
reduced  pro(>ortionately. 

e.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment. 

f.  The  total  value  of  production  to  be 
counted  for  a  unit  shall  include  all  harvested 
and  appraised  production. 

(1)  The  total  value  shall  include  any 
amount  received  for  tomatoes  on  the  unit 
minus  the  allowable  cost  as  designated  by 
the  actuarial  table; 

(2)  The  amount  of  insurance  per  acre  shall 
be  the  value  of  production  to  count  for  any 
acreage: 

(a)  On  which  production  was  lost  due  to 
uninsured  causes; 

(b)  On  which  recognized  good  tomato 
farming  practices  were  not  carried  out; 

(c)  Which  is  abandoned  without  our  prior 
written  consent;  or 

(d)  Put  to  other  use  without  our  prior 
written  consent. 

(3)  The  value  of  appraised  production  to  be 
counted  shall  include: 

(a)  The  value  in  excess  of  the  amount  of 
insurance  per  acre  for  potential  production 
lost  due  to  uninsured  causes  and  failure  to 
follow  recognized  good  tomato  farming 
practices; 

(b)  Unharvested  production  of  mature 
green  tomatoes  with  classification  size  of  7  x 
7  {2%i  inch  Minimum  diameter,  2%z  inch 
Maximum  diameter)  or  larger  on  harvested 
acreage: 

(c)  Any  appraised  production  of  mature 
green  tomatoes  classification  size  of  7  x  7  or 
larger  on  unharvested  acreage. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  tomatoes  becomes  general  in  the  county 
for  the  planting  period; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  the  amount  and 
value  of  production  of  any  unharvested 
tomatoes  on  the  basis  of  held  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(6)  The  value  of  unsold  harvested  or 
appraised  production  shall  be  determined  by 
multiplying  such  production  by  the  simple 
average  F.O.B.  shipping  point  price  per  25 
pound  carton  (minus  allowable  cost  as  shown 
by  the  actuarial  table),  as  reported  by  the 
Federal-State  Market  News  Service,  for  the 
classification  size,  for  the  seven  consecutive 
market  days  commencing  the  earlier  of: 

(a)  The  date  harvest  starts;  or 

(b)  The  date  harvest  could  have  started,  as 
determined  by  us,  on  any  acreage  which  will 
not  be  harvested; 

The  price  for  such  tomatoes  shall  not  be 
less  than  $6,00  per  25  pound  carton  minus 
allowable  marketing  cost  shown  by  the 
actuarial  table. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  cause  of  loss  and  the 
tomatoes  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  form  FCI-78-A, 
"Request  lo  Exclude  Hail  and  Fire," 

(8)  The  value  of  commingled  production  of 
units  shall  be  allocated  to  such  units  in 


proportion  to  our  liability  on  the  harvested 
acreage  or  each  unit. 

(g)  A  replanting  payment  may  be  made  on 
any  insured  tomatoes  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  [jercenl 
of  the  insured  acreage  sustaining  a  loss  in 
excess  of  50  percent  of  the  plant  stand  for  the 
unit. 

(1)  No  replanting  payment  shall  be  made 
on  acreage  on  which  a  replanting  payment 
has  been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  shall 
be  your  actual  cost  per  acre  for  replanting, 
but  shall  not  exceed  the  product  obtained  by 
multiplying  $175.00  per  acre  by  your  share. 

h.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  replanting  payment 
and  the  indemnity  shall  be  reduced 
proportionately. 

i.  You  shall  not  abandon  any  acreage  to  us. 

j.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

k.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim: 

I.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  Ihan  an  individual  and  such  entity  is 
dissolved  after  the  tomatoes  are  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  lo 
the  person(s)  we  determine  to  be  beneficially 
entitled  thereto, 

m.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  or  fraud.  We  may  void  the 
contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right,  including  the  right  to 
collect  any  amount  due  us  if,  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract,  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

II.  Transfer  of  right  to  indemnity  on 
insured  share:  If  you  transfer  any  part  of  your 
share  during  the  crop  year,  you  may  transfer 
your  right  to  an  indemnity  The  transfer  must 
be  on  our  form  and  approved  by  us.  We  may 
collect  the  premium  from  either  you  or  your 
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trdnsferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity:  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  prescribed 
form  and  with  our  approval.  The  assignee 
shall  have  your  right  to  submit  the  loss 
notices  and  forms  required  by  the  contract. 

13.  Subrogation  (Recovery  of  loss  from  a 
third  party):  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us.  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  us.  Ifwe  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm:  You  shall 
keep,  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipments, 
sale  or  other  disposition  of  all  tomatoes 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination: 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  luiless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  cancelled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dales 
are  )uly  31  for  all  counties. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 


16.  Contrail  c/icJ/J^'t-*.  V\e  nidV  change  anj 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  amount  of  insurance  is 
no  longer  offered,  the  actuarial  table  shall 
provide  the  amount  of  insurance  which  you 
shall  be  deemed  to  have  elected.  All  contract 
changes  shall  be  available  at  your  service 
office  by  April  30  preceding  the  cancellation 
date.  Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms:  For  the  purposes  of 
tomato  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amount  of  insurance,  coverage 
levels,  premium  rates,  practices  where 
applicable,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
tomato  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  tomatoes  are  normally  grown 
beginning  August  1  and  continuing  through 
the  harvesting  of  spring  planted  tomatoes  and 
shall  be  designated  by  the  calendar  year  in 
which  the  spring  planted  tomatoes  are 
normally  harvested. 

d.  "Harvest"  means  the  final  picking  of 
marketable  tomatoes  on  the  unit,  as 
determined  by  us. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

r  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Mature  green  tomato"  means  a  tomato 
which:  (1)  Has  heightened  gloss  because  of 
the  waxy  skin  that  cannot  be  torn  by 
scraping,  (2)  has  well  formed  jelly-like 
substance  in  the  locules,  (3)  has  seeds  that 
are  sufficiently  hard  so  they  are  pushed  aside 
»nH  not  cut  by  a  sharp  knife  in  slicing:  and. 
(4)  shows  no  red  color. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate. 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  Stale,  or  any  agency 
thereof. 

i.  "Planting"  means  transplanting  the 
tomato  plants  into  the  field  or  direct  seeding 
in  the  field. 

j.  "Planting  Period."  Unless  other  dales  are 
specified  by  the  actuarial  table,  "planting 
period"  means  tomatoes  planted  from: 

(1)  August  1  through  October  5  (fall 
planted) 

(2)  October  16  through  December  15  (winter 
planted)  or 

(3)  December  16  through  February  15 
(spring  planted) 

k.  "Plant  Stand  ■  means  the  number  of  live 
plants  per  acre  before  the  plants  were 
damaged,  due  to  insurable  causes. 


I.    Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  tomatoes. 

m.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

n.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tomatoes  or  a  share  of  the  proceeds 
therefrom. 

o.  "Unit"  means  all  insurable  acreage  of 
tomatoes  for  each  planting  period  in  the 
county  on  the  date  of  planting  for  the  crop 
year: 

(1)  in  which  you  have  a  100  percent  share: 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis.. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  tomatoes  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  Headings:  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract. 

Appendix  A — Counties  Designaied  for  Fresh 
Tomato  Crop  Insurance — 7  Ch  R  Part  444 

The  following  counties  are  designated  for 
Fresh  Tomato  Crop  Insurance  under  the 
provisions  of  7  CFR  444.1. 

Flordia 

Collier 
Glades 
Hendry 
Lee 

Done  in  Washington,  D.C..  on  |une  28. 1983. 

Dated:  |une  28. 1983. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 

Corporation. 

Approved. 
Ronald  K.  Ence. 
Acting  Manager. 

imD™   U-18:^  Filed  7-6-S3.  MS  ami 
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DEPARTMENT  OF  THE  TREASURY 
ComptroJIer  of  the  Currency 
12CFRPart  30 
I  Docket  No.  83-34 1 

Real  Estate  Loans  Made  by  National 
Banks;  Validation  and  Enforcement  of... 
Due-on-Sale  Clauses 

AGENCY:  Comptroller  of  the  Currency. 

Treasury. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  confirm  the  Congressional 
validation  and  revalidation  of  due-on- 
sale  clauses  in  real  estate  loans 
originated  or  purchased  by  national 
banks.  Pursuant  to  the  proposal,  with 
certain  exceptions,  such  clauses  v»ould 
be  fully  enforceable  with  respect  to 
transfers  of  property  occurring  after  the 
effective  date  of  the  regulation 
regardless  of  any  limitations  contained 
in  state  law  impairing  the  enforceability 
of  these  clauses.  An  exception  to  this 
general  rule  states  that,  until  April  15. 
1984.  banks  must  permit  assumptions  at 
or  below  a  blended  rate  on  loans 
secured  by  liens  on  one-  to  four-family 
dwellings  that  were  made  or  assumed  at 
a  time  state  law  clearly  limited  the 
enforceability  of  due-on-sale  clauses. 
This  blended  rate  would  consist  of  the 
average  of  a  market  rate  and  the 
contract  rate. 

DATE:  Comments  must  be  received  on  or 
before  August  8. 1983. 

ADDRESS:  Comments  should  be  sent  to 
Docket  No.  83-34,  Communications 
Division,  3rd  floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
LEnfant  Plaza  East,  SW.,  Washington, 
DC.  20219.  Attn:  C.  Christine  ]ones. 
Telephone  (202)  447-1768.  Comments 
will  be  available  for  public  inspection 
and  photocop\in)3, 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  S.  Rath  or  Jerome  Edelstein, 
Att(Kneys,  Legal  Advisory  Services 
Division,  (202)  447-1880,  or  David 
Nebhut.  Financial  Economist,  Economic 
and  Policy  Analysis  Division.  (202)  447- 
1924,  Office  of  the  Comptroller  of  the 
Currency.  490  LEnfant  Plaza  East  SW.. 
Washington,  D.C.  20219. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

1  he  principal  drafter  of  this  document 
was  Francis  S.  Rath,  Attorney,  Legal 
Ad\  isory  Services  Division.  Office  of  the 
Comptroller  of  the  Currency. 

Special  .Analysis 

The  Secretary  of  the  Treasury  has 
expressly  exempted  this  regulation  from 
the  requirement  of  preparing  a 


regulatory  flexibility  analysis,  since  it 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  new  loans,  it  would  serve 
only  to  confirm  Congressional 
preemption  of  state  law.  For  existing 
loans,  this  action  would  expand  the 
lending  alternatives  realistically 
available  to  all  national  banks,  large 
and  small,  operating  in  states  limiting 
the  enforceability  of  due-on-sale 
clauses.  To  the  extent  the  regulation 
would  validate  or  revalidate  these 
clauses  in  loans  originated  or  assumed 
while  subject  to  state  law  restriction  on 
the  enforcement  of  due-on-sale  clauses, 
it  will  provide  the  banks  with  some  of 
the  value  they  may  have  expected  to 
realize  from  their  contractual 
agreements  with  borrowers.  Thus,  there 
would  be  no  differential  effect  of  this 
regulation  on  small  entities,  and  the 
effect  on  all  affected  national  banks  is 
beneficial. 

The  Office  of  the  Comptroller  of  the 
Currency  has  determined  that  this 
regulation  would  not  be  a  major  rule 
within  the  meaning  of  E.0. 12291,  and. 
therefore,  no  regulatory  impact  analysis 
is  required.  For  the  reasons  discussed 
above  and  elsewhere  throughout  this 
Preamble,  this  Office  has  determined 
that  the  regulation  (1)  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  will  not  impose 
major  increases  in  costs  or  prices  on 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  and  (3) 
will  not  result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Background  and  Analysis 

A  number  of  states  have  laws,  either 
in  the  form  of  judicial  decisions  or  in  the 
form  of  statutes,  limiting  the 
enforceability  of  due-on-sale  clauses. 
These  laws  generally  provide  that 
enforcement  of  the  clauses  will  not  be 
allowed  unless  the  lender  can 
demonstrate  that  its  security  is  impaired 
by  the  transfer  of  the  property. 

In  response  to  the  limitations  on  the 
enforceability  of  due-on-sale  clauses, 
the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  published  on 
September  23, 1981,  at  46  FR  46964  a 
proposed  regulation  ("1981  proposal"). 
That  proposal  would  have  made  due-on- 
sale  clauses  in  loans  originated  or 
purchased  by  national  banks  fully 
enforceable  except  for  window-period 
loans.  Window-period  loans  were 
defined  as  loans  made  or  assumed 
between  the  date  on  which  state  law.  by 


statute  or  judicial  decision,  impaired  the 
enforceability  of  such  clauses  and  the 
date  of  final  promulgation  of  the 
regulation.  In  the  case  of  these  window- 
period  loans,  the  1981  proposal  would 
have  prohibited  enforcement  of  the  due- 
on-sale  clauses.  Except  for  certain  loans, 
the  1981  proposal  would  also  have 
expressly  preempted  any  state  law  on 
the  subject  of  enforceability  of  due-on- 
sale  clauses  insofar  as  those  laws 
related  to  loans  held  by  national  banks. 
The  preamble  to  the  1981  proposal  gives 
a  detailed  analysis  of  the  reasons  for  the 
OCC's  proposals  as  well  as  the  rationale 
used  to  limit  the  enforceability  of  due- 
on-sale  clauses.  See  46  FR  46964.  That 
analysis  is  also  applicable  to  the  present 
proposal. 

OCC  received  nearly  1.110  comments 
on  the  1981  proposal.  The  majority  of 
com.ments  came  from  individual 
homeowners  or  purchasers  and  from 
real  estate  brokers  who  generally 
(although  not  uniformly)  opposed  the 
regulation.  The  opposition  was  to  any 
regulation  limiting  the  assumability  of 
real  estate  loans.  A  substantial  portion 
of  the  commenters  incorrectly  believed 
that  the  OCC's  regulation  would  bar 
assumptions  of  loans  that  were  made  as 
assumable  loans) — e.g..  FHA-insured  or 
VA-guaranteed  loans  and  other  loans 
not  having  a  due-on-sale  provision. 
There  were  a  few  comments  from 
individuals  suggesting  a  partial  shifting 
of  the  market-rate  risk  of  long-term 
lending  by  such  expedients  as  limiting 
the  enforceability  of  due-on-sale  clauses 
to  loans  outstanding  for  more  than  a 
certain  amount  of  time  or  requiring 
assumptions  at  a  blended  rate.  The 
comments  from  the  banking  industry 
(approximately  20  percent  of  the  letters) 
generally  supported  OCC's  proposal. 
The  1981  proposal  was  withdrawn  on 
May  31. 1983.  at  48  FR  24088. 

Sometime  after  OCC  published  its 
1981  proposal.  Congress  began 
consideration  of  federal  preemption  of 
state  laws  limiting  the  enforceability  of 
due-on-sale  clauses.  This  deliberation 
resulted  ultimately  in  section  341  of  the 
Garn-St  Germain  Depository  Institutions 
Act  of  1982  (the  Act)  (Pub.  L  97-320), 
which  established  a  broad  preemptive 
rule  concerning  due-on-sale  clauses. 

Section  341  states  generally  that, 
notwithstanding  state-law  limitations, 
due-on-sale  clauses  in  real  estate  loans, 
regardless  of  when  originated,  are  to  be 
enforceable  according  to  their  terms  as 
to  transfers  occurring  after  the  date  the 
Act  became  effective  (October  15, 1982). 
This  general  rule  is  not  applicable  to 
window-period  loans) — i.e..  those  made 
or  assumed  after  passage  of  a  state 
statute  or  rendering  of  a  judicial 
decision  of  statewide  applicability 
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restricting  the  enforceability  of  dueon 
sale  clauses  and  before  the  effective 
date  of  the  Act.  Due-on-sale  clauses  in 
such  loans  will  be  enforceable  only  after 
the  lapse  of  three  years,  unless  a 
different  rule  is  established  by  the 
appropriate  authority.  Under  section 
341(c)(1)(A)  of  the  Act,  the  OCC  has 
authority  to  issue  rules  that  will  apply  to 
national  banks.  In  addition,  the  OCC 
also  has  ample  power  based  on  the 
other  provisions  of  law  cited  in  the 
"Authority"  section  of  this  proposed 
regulation  to  issue  preemptive 
regulations  concerning  the 
enforceability  of  window-period  loans. 
Similar  authority  is  given  to  the  National 
Credit  Union  Administration  Board  for 
federal  credit  unions  and  to  state 
legislatures  for  state-chartered  financial 
institutions. 

The  Act  also  lists  a  number  of  types  of 
transfers  for  which  enforcement  of  due- 
on-sale  clauses  will  not  be  allowed  and 
(except  for  provisions  of  the  Act  relating 
to  window-period  loans)  gives  general 
interpretive  authority  to  the  Federal 
Home  Loan  Bank  Board. 

Rules  implementing  §  341  of  the  Act 
have  been  published  by  the  Federal 
Home  Loan  Bank  Board  at  48  FT?  21554 
(May  13, 1983).  These  rules:  (1)  Describe 
real  property  lenders  subject  to  the 
statute  and  regulations;  (2)  restate  the 
preemption  of  state  laws  contained  in 
the  Act  with  respect  to  all  federally 
chartered  institutions;  (3)  provide  for 
preemption  of  state  law  for  lenders 
holding  real  property  loans  not 
originated  by  federally  chartered 
institutions;  (4)  provide  a  window  period 
during  which  loans  originated  or 
assumed  by  lenders  other  than  federally 
chartered  institutions  will  be  sub)ect  to 
state  law  or  judicial  decision  prohibiting 
exercise  of  due-on-sale  clauses;  (5) 
describe  specific  circumstances  in  which 
no  lender  shall  exercise  due-on-sale 
clauses;  and  (6)  provide  notice  that  the 
Board  will  issue  interpretations  of  the 
statute  upon  receipt  or  written  requests. 

The  OCC  proposal  would  shorten  the 
three-year  period  specified  by  the  Act  to 
April  15.  1984  and  require  the  use  of  a 
blended  rate  under  certain 
circumstances.  With  certain  exceptions, 
due-on-sale  clauses  would  be  fully 
enforceable  notwithstanding  any 
prohibitions  or  hmitations  contained  in 
the  law  of  any  state.  This  rule  would  not 
apply  in  the  case  of  transfers  as 
described  in  subsection  (d)  of  section 
341  of  the  Act  as  interpreted  by  the 
FHLBB.  This  provision  of  the  Act 
specifically  prohibits  a  lender  from 
exercising  its  options  pursuant  to  due- 
on-sale  clauses  in  certain  specified 
instances. 

The  proposed  rule  also  states  that,  on 


loans  secured  by  liens  on  one-  to  four- 
family  dwellings  that  were  made  or 
assumed  at  a  time  when  state  law 
clearly  limited  the  enforceabiiity  of  due- 
on-sale  clauses,  national  bani^s  must, 
until  April  15, 1984,  permit  assumption 
at  or  below  a  blended  rate.  This  blended 
rate  would  be  the  average  (arithmetic 
mean)  of  the  contract  rate  and  market 
rate  as  defined  by  a  specific  national 
index.  Due-on-sale  clauses  in 
commercial  mortgage  loans,  however, 
would  be  fully  enforceable  upon  the 
effective  date  of  the  proposal. 

This  Office  feels  that  this  blended  rate 
represents  a  fair  compromise  between 
the  expectations  of  both  borrowers  and 
lenders  regarding  the  potential 
enforceability  of  due-on-sale  clauses  in 
window-period  loans.  The  dates  chosen 
in  the  proposal  as  commencement  dates 
for  the  window  period  are.  in  general, 
those  in  the  Senate  report  on  the  Act.  In 
choosing  these  dates.  OCC  s  primary    . 
purpose  is  to  resolve,  by  an  explicit  and 
substantive  rule,  the  question  of  which 
due-on-sale  clauses  shall  have  only 
limited  enforceability.  These  choices 
were  made  to  give  effect  to  the 
reasonable  expectations  of  parties 
concerning  the  enforceability  of  due-on- 
sale  clauses. 

Finally,  the  proposed  rule  would  cover 
loans  made  or  purchased  by  a  national 
bank.  Prior  to  passage  of  the  Act.  neither 
national  banks  nor  borrowers  had 
reason  to  expect  that  the  validity  of  due- 
on-sale  clauses  would  depend  on 
whether  a  particular  loan  was  made  or 
purchased  by  a  nation«!  bank  Flowpver, 
after  passage  of  the  Art.  it  became  dear 
that  enforceability  may  depend  on  the 
identity  of  the  originating  lender 
Therefore,  the  proposed  rule  makes  the 
identity  of  the  lender  the  determinative 
factor  only  for  loans  acquired  after 
enactment  of  the  Act. 

Since  the  1981  proposal  was 
withdrawn  and  a  new  regulation  is 
being  proposed,  the  OCC  is  seeking 
comments  concerning  the  new  proposal 
from  all  interested  parties. 

Proposed  Amendment 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  12 
CFR  Chapter  1.  by  adding  a  new  Part  30 
to  read  as  follows. 

Ust  of  Subjecls  in  12  CFR  Part  30 

Real  estate  loans,  due-on-sale  clauses. 
National  banks. 

PART  30— REAL  ESTATE  LOANS 

Autbonly:  1,;  UbC  1  et  Sf^q.:  ber   ,l4nr) 
Pub.  L  97-32a  96  Stat.  1505  (12  USC  17OTi-3 
|c));  Sec  403,  Pub.  L  97-320.  96  Stat.  1510-11 
(12  USC  371(a));  Sec.  706.  Pub.  L  i*>-Z2l.  94 
Stat.  188  (12  USC  93a). 


§30.1    Du>-on  ■■!<  ct»ui>i, 

(a)  General  Rule.  A  National  bank 
may  make  or  purchase  a  loan,  secured 
by  a  lien  on  real  property,  that  includes 
a  clause,  known  as  a  due-on-sale  clause, 
giving  the  lender  or  any  assignee  or 
transferee  of  the  lender  the  power  to 
declare  the  entire  debt  payable  if  all  or 
part  of  the  legal  or  equitable  title  or  an 
equivalent  contractual  interest  in  the 
property  is  transferred  to  another 
person,  whether  by  deed,  contract,  or 
otherwise.  Except  as  set  forth  in 
paragraphs  (b).  (c).  and  (d)  belcw  such 
clauses  in  loans,  whenever  ongmated. 
shall  be  valid  and  enforceable  as  to 
transfers  occunng  afier  the  efieclive 
date  of  this  Part  notwithstanding  any 
contrary  law  or  judicial  decision  of  any 
state,  including  the  District  of  Columbia. 
Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  the  Northern 
Marinana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  Guam,  which 
laws  and  judicial  decisions  are  hereby 
expressly  preempted.  For  the  purposes 
of  this  Part,  real  property  shall  also 
include  such  residenhal  dwellings  as 
condominium  units,  cooperative  tiousing 
units  and  mobile  homes. 

(b)  Special  Rule  for  Certain  Due-on- 
Sale  Clauses  Subject  to  Disabilities 
Under  State  Law. 

(1 )  Except  as  provided  for  in 
paragraph  (c).  with  respect  to  due-or>- 
sale  clauses  in  loans  secured  by  hers  on 
one-  to  four-family  residential  dwellings 
originated  or  assumed  in  the  states  and 
during  the  periods  enumerated  in 
paragraph  (b)(2)  of  this  section:  (i)  For 
transfers  occurring  after  April  15. 1984, 
banks  may  fully  enforce  such  clauses: 
and  (ii)  for  transfers  Ofxurring  on  or 
prior  to  April  15.  1984.  tianks  may 
fully  enforce  such  clausfs:  and 
(iii)  for  transfers  occurring  on  or 
prior  to  April  15.  1984.  but  after  the 
effective  date  of  this  r^ulatum   banks 
shall  permit  the  loan  to  t>e  assumed  on 
all  the  terms  and  conditions  set  forth  in 
the  original  loan  ronfract  except  that  Ihf 
interest  rate  may  t>e  incj^-ased  to  a 
blended  rate  Such  blended  rate  shai!  bt- 
any  rate  less  tnan  or  e<)ual  to  ttie 
average  (anthmelic  mean)  of  the  rate 
specified  in  the  original  loan  contract 
and  the  most  recently  available  value  on 
the  date  the  loan  is  assumed  of  the 
monthly  national  average  contract 
interest  rate  charged  by  all  m8)or 
lenders  on  mortgasje  loans  for  previously 
occupied  homes,  as  published  by  tne 
Federal  Home  Loan  Bank  Board  in  its 
foumol. 

For  the  purposes  of  this  paragraph,  the 
term  "assumed"  shall  include  transfers 
of  the  liened  property  sub)eci  to  the 
mortgage  or  similar  lien. 
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Notwithstanding  the  provisions  of  (b)(1), 
a  national  bank  or  its  transferee  owning 
a  loan  affected  by  this  paragraph  may 
require  any  successor  or  transferee  of 
the  borrower  to  meet  customary  credit 
standards  applicable  to  loans  secured 
by  similar  property.  The  lender  may 
declare  the  loan  due  and  payable 
pursuant  to  the  terms  of  the  contract 
upon  transfer  to  any  successor  or 
transferee  of  the  borrower  who  fails  to 
meet  such  customary  credit  standards. 

(21  Loans  made  or  assumed  in  the 
followmg  states  and  during  the 
following  periods  shall  be  affected  by 
the  special  rule  contamed  in  (b)(1): 

(i)  Arizona:  March  13.  1978,  to  October 
15, 1982: 

(ii)  Arkansas;  June  19,  1972.  to 
October  15,  1982; 

(iii)  California:  August  25, 1978,  to 
October  15,  1982: 

(iv)  Colorado:  July  1. 1975.  to  October 
15, 1982;  y 

(v)  Georgia;  July  1, 1979,  to  October  15, 
1982: 

(vi)  Iowa:  August  3. 1978,  to  October 
15?  1982; 

(vii)  Michigan:  January  5. 1977,  to 
October  15.  1982: 

(vni)  .Vlinnesota:  August  1, 1979,  to 
October  15.  1982: 

(i\)  Nfississippi:  July  21. 1975,  to 
October  15,  1982: 

(x)  New  Mexico:  March  15, 1979,  to 
October  15.  1982: 

(xi)  Utah:  May  12.  1981,  to  October  15, 
1982:  and 

(xii)  Washington;  August  19. 1976,  to 
October  15.  1982. 

(3)  This  paragraph  shall  not  apply  to 
loans  originally  made  by  a  federal 
savings  and  loan  association  or  federal 
savings  bank. 

(c)  Exceptions.  Due-on-sale  clauses 
shall  not  be  enforceable  according  to  the 
terms  of  the  contract  in  the  case  of 
transfers  described  in  subsection  (d)  of 
section  341  of  the  Garn-St  Germain 
Depository  Institutions  .-\ct  of  1982  (Pub. 
L.  97-320).  as  interpreted  by  the  Federal 
Home  Loan  Bank  Board  pursuant  to  the 
powers  granted  to  it  in  paragraph  (e)  of 
that  section. 

(d)  E\ceffTions  for  Certain  Purchased 
Loans.  Due-on-sale  clauses  in  real  estate 
loans  (1)  made  or  assumed  in  the  state 
and  during  the  periods  specified  in 
paragraph  (b)(2)  of  this  section  and  (2) 
acquired  by  a  national  bank  after 
October  15.  1982,  shall  be  enforceable 
only  to  the  extent  such  clauses  would  be 
enforceable  under  applicable  legal 
standards  if  the  loan  continued  to  be 
held  by  the  originating  lender. 


Dated:  June  6. 1983. 
C  T,  Conover, 

Comptroller  of  the  Currency. 

|FK  Ooc.  g3-lB20S  Filed  7-6-83:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart21 

[Docket  No.  23661;  Notice  No.  SC-63-3-CE1 

Special  Conditions;  Fairchild  Model 
SA227  Series  Airplanes  to  type 
Certificate  No.  A5SW 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  Special 
Conditions. 

SUMMARY:  This  notice  proposes 
extending  the  applicability  of  the 
Special  Conditions  adopted  as  a  part  of 
tlie  type  certification  basis  for  the 
Fairchild  Aircraft  Corporation  Model 
SA227-AT  airplane  to  new  models  to  be 
added  to  Type  Certificate  No.  A5SW. 
These  new  models  are  derivatives  of  the 
Fairchild  Model  SA227-AT  airplane  for 
which  special  conditions  were 
established  as  a  part  of  the  type 
certification  basis.  Special  conditions 
are  prescribed  in  the  absence  of 
appropriate  requirements  for  the  type 
certification  of  hirbopropeller-powered 
airplanes  pursuant  to  Part  3  of  the  Civil 
Air  Regulations  (CAR)  and  to  assure  a 
level  of  safety  equivalent  to  that 
intended  by  these  airworthiness 
standards  for  reciprocating-engine- 
powered  airplanes.  The  Fairchild  Model 
SA227  series  airplanes  to  be  added  to 
Type  Certificate  No.  A5SW  are  basically 
the  type  certificated  Fairchild  Model 
SA227-AT  airplane  with  different  make 
and  model  of  turbopropeller  engines 
installed  or  other  airplane 
improvements. 

DATE:  Comments  must  be  received  on  or 
before  August  8. 1983. 

ADDRESSES:  Comments  on  this  proposal 
should  be  mailed  or  delivered  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel.  ACE-7.  Attn:  Rules  Docket 
Clerk,  Docket  No.  23681,  Room  1558, 
Federal  Office  Building.  601  East  12th 
Street,  Kansas  City,  Missouri  64106.  All 
comment  must  be  marked:  Docket  No. 
23681.  Comments  may  be  inspected  in 
the  Rules  Docket  file  between  7:30  a.m. 
and  4  p.m.  weekdays  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Robert  Ball,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACF^ 


110).  Aircraft  Certification  Division. 
Central  Region,  Federal  Aviation 
Administratrion.  Room  1656.  Federal 
Office  Building.  601  East  12th  Street. 
Kansas  City,  Missouri  64106:  Telephone 
(81 6)  374-5688. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  promulgation  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  further  rulemaking  action 
on  this  proposal.  Persons  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice,  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  in  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  23681."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  comments  received  will 
be  available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  activity  will  be  filed  in  the 
public  docket. 

Type  Ceftification  Basis 

The  type  certification  basis  for  the 
Fairchild  Model  SA227-PT  is  as  follows: 
Part  3  of  the  Civil  Air  Regulations, 
effective  May  15, 1956.  as  amended  by 
Amiendments  3-1  through  3-8;  §  23.511 
of  the  Federal  Aviation  Regulations 
(FAR),  per  Amendment  23-7,  effective 
September  14,  1969:  §  23.175(d)  of  the 
FAR.  per  Amendment  23-14,  effective 
December  20,  1973:  Amendment  C  of 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  41  including  paragraph  4(c) 
and  the  compartment  interior 
requirements  of  §  25.853  (a),  (b),  (b-1), 
(b-2),  and  (b-3)  of  the  FAR  in  effect  on 
September  26, 1978:  Part  36  of  the  FAR. 
Appendix  F,  as  amended  by 
Amendments  36-1  through  36-6:  SFAR 
No,  27,  effective  February  1, 1974,  as 
amended  by  Amendments  27-1  through 
27-4.  effective  December  1, 1980;  and  the 
Special  Conditions  that  may  result  from 
this  proposal. 

Background 

On  October  2,  1981,  Fairchild  Aircraft 
Corporation,  P.O.  Box  32486.  San 
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Antonio,  Texas  78284.  submitted  an 
application  to  amend  Type  Certificate 
(TC)  No,  A5SW  to  add  a  new  model 
airplane,  Model  SA227-PT.  in  the 
normal  category.  Type  Certificate  No. 
A5SW  covers  the  Fairchild  Model 
SA227-AT  airplane,  approved  May  8. 
1981,  and  other  similar  airplanes.  The 
new  model  airplane,  Fairchild  Model 
SA227-PT,  is  a  derivative  of  the 
Fairchild  Model  SA227-AT  and  differs 
from  the  Fairchild  Model  SA227-AT 
only  with  respect  to  the  make  and  model 
of  turbopropeller  engines  installed. 

Fairchild  Aircraft  Corporation  has 
indicated  to  the  FAA  their  intent  to 
make  available  additional  models  of 
airplanes  similar  to  the  Models  SA227- 
AT  and  SA227-PT.  Therefore,  the  FAA 
is  of +he  opinion  that  to  preclude 
numerous  issuances  of  identical  Special 
Conditions  that  the  Special  Conditions 
applicable  to  the  initial  Fairchild 
Aircraft  Corporation  Model  SA227 
airplanes  listed  on  Type  Certificate  No. 
A5SW  be  extended  to  the  Fairchild 
Aircraft  Corporation's  Model  SA227 
series  airplanes  to  be  added  to  Type 
Certificate  No.  A5SW.  This  action  does 
not  preclude  the  amending  of  the  Special 
Conditions  proposed,  as  necessary. 

Special  Conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17{aKl)  of  the  FAR 
do  not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  an  airplane. 
Special  Conditions,  as  appropriate,  are 
issued  after  public  notice  in  accordance 
with  §§  11.28  and  11.29(b)  of  the  FAR. 
and  will  become  a  part  of  the  type 
certification  basis,  when  adopted,  in 
accordance  with  §  21.17(a)  of  the  FAR. 

The  Fairchild  Model  SA227-AT  is  a 
pressurized,  low  wing,  twin 
turbopropeller-powered  airplane  type 
certificated  in  the  normal  category  and 
limited  to  12.500  pounds  maximum 
takeoff  gross  weight  and  a  maximum 
seating  capacity  not  to  exceed  16 
occupants.  The  Model  SA227-AT 
airplane  also  has  an  authorized  increase 
in  maximum  takeoff  gross  weight  to 
14,500  pounds  when  compliance  with 
SFAR  No.  41,  as  amended,  is  shown. 

The  Fairchild  Model  SA227-AT 
airplane  included  novel  or  unusual 
design  features  for  an  airplane  to  be 
type  certificated  to  the  airworthiness 
standards  of  Part  3  of  the  CAR.  The 
airworthiness  standards  of  Part  3  of  the 
CAR,  which  are  the  type  certification 
basis  for  the  Model  SA227-AT,  did  not 
contain  adequate  or  appropriate  safety 
standards  for  a  turbopropeller-powered, 
normal  category  airplane.  Subsequently, 


Special  Conditions  were  developed  to 
assure  a  level  of  safety  for  the  Fairchild 
Model  SA227-AT  equivalent  to  that 
provided  by  the  airworthiness  standards 
of  Part  3  of  the  CAR.  The  Special 
Conditions  developed  w  ere  transmitted 
and  agreed  to  by  the  applicant, 
predecessor  of  Fairchild  Aircraft 
Corporation,  as  outlined  in  FAA  letter* 
dated  November  19. 1965:  August  22. 
1967;  February  5, 1968:  and  April  4. 1968. 
and  were  added  as  a  part  of  the  type 
certification  basis  for  the  Model  SA227- 
AT  airplane. 

Since  the  Fairchild  Model  SA227 
series  airplanes  to  be  added  to  Type 
Certificate  No.  A5SW  are  derivative 
models  of  the  Fairchild  Model  SA227- 
AT  and  differ  only  in  the  make  and 
model  of  turbopropeller  engines  or  other 
airplane  improvements,  the  FAA  is  of 
the  opinion  that  the  Special  Conditions 
applicable  to  the  Model  SA227-AT 
should  be  extended  and  become  a  part 
of  the  type  certification  basis  for  new 
Model  SA227  series  airplanes  to  be 
added  to  Type  Certificate  No.  A5SW 
because  of  the  same  novel  or  unusual 
design  features. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Special  Conditioas 

Accordingly,  the  Federal  Aviation 
administration  proposes  extending  the 
applicability  of  the  following  special 
conditions  as  a  part  of  the  type 
certification  basis  for  the  Fairchild 
Model  SA227  series  airplanes  to  be 
added  to  Type  Certificate  No.  A5SW: 

Airframe  Items 

Item  No. 

1.  Engine  Torque  Effects. 

a.  In  addition  to  the  conditions 
specified  in  subparagraphs  (1)  and  (2)  of 
paragraph  3.195(a)  of  CAR  3.  the  limit 
engine  torque  corresponding  to  takeoff 
power  and  propeller  speed,  multiplied 
by  a  factor  accounting  for  propeller 
control  system  malfunction,  including 
quick  feathering,  must  be  considered  to 
act  simultaneously  with  Ig  level  fiight 
load.  In  the  absence  of  a  rational 
analysis,  a  factor  of  1.6  musf  be  used. 

b.  The  limit  torque  must  be  obtained 
by  multiplying  the  mean  torque  by  a 
factor  of  1.25. 

2.  Unsymmetrical  Loads  Due  to 
Engine  Failure. 

The  airplane  must  be  designed  for  the 
unsymmetrical  loads  resulting  from  the 
failure  of  the  critical  engine.  The 
airplane  must  be  designed  for  the 
following  conditions,  in  combination 
with  a  single  malfunction  of  the 


propeller  drag  limiting  s>sterr, 
considering  the  probable  pilot  corrective 
action  on  the  flight  controls: 

a.  At  speeds  between  V^cand  Vo.  the 
loads  resulting  from  the  power  failure 
because  of  fuel  How  interruption  are 
considered  to  be  limit  loads. 

b.  At  speeds  between  Vuc  and  Vc,  the 
loads  resulting  from  the  disconnection  of 
the  engine  compressor  from  the  turbine 
or  from  loss  of  the  turbine  blades  are 
considered  to  be  ultimate  loads. 

c.  The  time  history  of  the  thrust  decay 
and  drag  build  up  occurring  as  a  result 
of  the  prescribed  engine  failure  must  he 
stibstantiated  by  test  or  other  data 
applicable  to  the  particular  engine- 
propeller  combination. 

d.  The  timing  and  magnitude  of  the 
probable  pilot  corrective  action  must  be 
conservatively  estimated,  considering 
the  characteristics  of  the  particular 
engine-propeller-airplane  combinaton. 

Pilot  corrective  action  may  be 
assumed  to  be  initiated  at  the  time 
maximum  yawing  velocity  is  reached, 
but  not  earlier  than  2  seconds  after  the 
engine  failure.  Ilie  magnitude  of 
corrective  acton  may  be  based  on  the 
control  forces  specified  in  CAR  3.212 
except  that  lower  forces  may  be 
assumed  where  it  is  shown  by  analysis 
or  tests  that  these  forces  can  control  the 
yaw  and  roll  resulting  from  the 
prescribed  engine  failure  conditions. 

3.  Gyroscopic  Loads. 

Each  engine  mount  and  its  supporting 
structure  must  be  designed  for  the 
gyroscopic  loads  that  result,  with  the 
engines  at  maximum  continuous  r.p.m., 
under  either  of  the  following  conditions: 

a.  The  conditions  prescribed  in  CAR 
3.191(b)  and  3.216;  or 

b.  All  possible  combinations  of  the 
following: 

(1)  A  yaw  velocity  of  2.5  radians  per 
second. 

(2)  A  pitch  velocity  of  1  radian  per 
second. 

(3)  A  normal  load  factor  of  2.5. 

(4)  Maximum  continuous  thrust. 

4.  Flutter  and  Vibration  Prevention 
Measures. 

In  addition  to  the  requirements  of 
CAR  3.311,  the  dynamic  evaluation  for 
the  airplane  must  include: 

a.  The  significant  elastic,  inertia,  and 
aerodynamic  forces  associated  with  the 
rotations  and  displacements  of  the  plane 
of  rotation  of  the  propeller:  and 

b.  Engine-propeller-nacelle  stiffness 
and  damping  variation  appropriate  to 
the  particular  configuration. 

Note: — An  acceptable  method  for 
showing  compliance  with  the  foregoing 
requirement  is: 

(1)  Run  a  two-degree  of  freedom  (pitch 
and  yaw)  NASA-Type  Whirl-Mode 
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Analysis,  including  variations  in  inertia, 
stiffness,  damping,  or  equivalent 
functions. 

(2)  Supplement  this  by  experimental 
stiffness  nfieasurements  of  the  propeller- 
engine  system  on  the  flight  airplane. 

(3|  Demonstrate  an  adequate 
separation  of  the  propeller  whirl  and 
wing  mode  frequencies,  or  a  very  low 
degree  of  mode  coupling  between 
propeller  whirl  and  wing  modes 

|4)  If  adequate  frequency  separation 
or  low  degree  of  coupling  is 
demonstrated  under  (3|.  the  wing  flutter 
may  be  investigated  independently  of 
propeller  whir,  modes. 

Systems  Items. 

5.  Oxygen  System. 

a.  For  maximum  certificated  altitudes 
up  to  and  including  25.000  feet,  the 
following  apply: 

(1)  If  the  airplane  can  safely  descend 
to  a  flight  altitude  of  15.000  feet  or  less 
within  four  minutes,  supplemental 
breathing  oxygen  must  be  provided  for 
at  least  one  cn.'wmember  and  any  one 
passenger. 

(2)  If  the  airplane  cannot  safely 
descend  to  a  flight  altitude  of  15.000  feet 
or  less  within  four  minutes, 
supplemental  breathing  oxygen  systems 
must  be  insialied  and  an  oxygen 
dispensing  unit  provided  for  each 
occupant. 

b.  For  a  maximum  certificated  altitude 
above  25,000  feet,  a  supplemental 
breathing  oxygen  system  must  be 
installed  and  an  oxygen  dispensing  unit 
provided  for  each  occupant. 

8.  Engine  Bleed  Air  for  Cabin  Use. 

It  must  be  shown  by  fault  analysis 
and  tests  as  necessary,  that  air  supplied 
to  the  cabin  will  not  be  harmful  to 
occupants  under  any  probable  failure  or 
malfunction  and  all  probable  airplane 
operating  conditions. 

Propulsion  Items 

■"  Components. 

Powerplant  operating  characteristics 
must  be  investigated  in  flight  to 
determine  that  no  adverse 
characteristics,  such  as  compressor 
stall,  surge,  or  flameout  are  present  to  a 
hazardous  degree  during  normal  and 
emergency  operation  of  the  airplane  and 
the  engine. 

8  Engines. 

The  engine  installations  must  not 
result  m  vibration  characteristics  of  the 
engine  exceeding  those  established  in 
accordance  with  the  type  certification  of 
the  engine. 

9  Control  of  Engine  Rotation. 

If  means  are  provided  for  feathering 
each  turbopropeller  engine  in  flight, 
means  must  be  provided  for 
unfeathering  each  propeller.  Complete 


stoppage  need  not  be  provided  if 
continued  rotation  does  not  jeopardize 
the  safety  of  the  airplane. 

10.  Engine  and  Propeller  Control 
Systems. 

Engine  and  propeller  control  systems, 
including  blade  pitch  control 
mechanisms,  emergency  protective 
features,  and  other  devices  intended  to 
coordinate  engine  and  propeller 
functions  must  be  investigated  to  assure 
that  no  single  failure  or  malfunction  will 
cause  a  hazardous  condition  which 
would  preclude  continued  safe  flight. 
Failure  or  malfunction  of  the  engine, 
propeller,  and  their  control  systems 
must  not  result  in  propeller  drag  in 
excess  of  that  for  which  the  aircraft  is 
designed. 

11.  Propeller  Reversing  Systems. 
Reversing  systems  intended  for 

ground  operation  only  must  be  such  that 
no  single  failure  or  malfunction  of  the 
system  under  all  probable  conditions  of 
airplane  operation  will  result  in 
unwarranted  reverse  thrust.  Failure  of 
structural  elements  need  not  be 
considered  if  occurance  of  such  failures 
is  shown  to  be  extremely  remote. 

12.  Propeller  Reversing  Controls. 
Propeller  reverse  thrust  controls  must 

incorporate  a  means  to  prevent  their 
inadvertent  movement  to  a  reverse 
position.  The  means  provided  must 
incorporate  a  positive  lock  or  stop  at  the 
flight  idle  position  and  must  require  a 
separate  and  distinct  operation  by  the 
crew  in  order  to  displace  the  control 
from  the  flight  regime  position. 

13.  Fuel  System — General. 

The  fuel  system  must  provide  for 
continuous  flow  of  fuel  to  the  engine  in 
normal  operation  without  interruption  of 
fuel  flow  due  to  depletion  of  fuel  in 
tanks  other  than  the  main  tanks. 

14.  Fuel  Flow  Rate  for  Pump  Systems. 

a.  The  fuel  flow  rate  of  engine  fuel 
pump  systems  must  be  125  percent  of 
the  fuel  flow  required  to  develop  the 
standard  sea  level  atmospheric 
condition  takeoff  power  selected  and 
included  as  an  operating  limitation  in 
the  Airplane  Flight  Manual. 

b.  The  ability  of  the  system  to  provide 
at  least  100  percent  of  the  fuel  flow 
required  by  the  engines  must  be 
demonstrated  when  the  airplane  is  in 
the  operating  condition,  including 
attitude  and  altitude,  which  represents 
the  most  adverse  condition  from  the 
standpoint  of  fuel  feed  for  which  the 
airplance  is  designed. 

15.  Fuel  Tank  Tests. 

The  fuel  tanks,  as  mounted  in  the 
airplane,  must  be  demonstrated  by  tests 
to  withstand  the  greater  of  the  following 
pressures  without  failure  or  leakage: 

a.  3.5  p.s.i. 


b.  125  percent  of  the  maximum  air 
pressure  developed  in  the  tanks. 

c.  The  pressure  equivalent  to  the 
hydrostatic  head  developed  during 
maximum  limit  acceleration  of  the 
aircraft  with  full  tanks. 

d.  Compliance  with  CAR  3.441(a)(21 
may  be  shown  by  analysis  or  tests. 

16.  Fuel  Pump  and  Pump  Installation. 

a.  Main  Pumps 

(1)  Any  fuel  pump  that  is  required  for 
proper  engine  operation  or  to  meet  the 
fuel  system  requirements,  except  as 
provided  in  paragraph  b..  Emergency 
Pumps,  of  this  section,  must  be 
considered  a  main  pump. 

(2)  Provision  must  be  made  to  permit 
the  bypass  of  all  positive  displacement 
fuel  pumps  except  fuel  injection  pumps 
approved  as  part  of  the  engine. 

b.  Emergency  Pumps.  Emergency 
pumps  must  be  provided  and 
immediately  available  to  permit 
supplying  all  engines  with  fuel  in  case  of 
failure  of  any  one  main  fuel  pump. 

17.  Fuel  Strainer. 

a.  The  fuel  strainer  or  filter  must  be  of 
adequate  capacity,  commensurate  with 
operating  limitations,  to  ensure  proper 
engine  operation  with  the  fuel 
contaminated  to  a  degree,  with  respect 
to  particle  size  and  density,  which  can 
be  reasonably  expected  to  occur  in 
service.  The  degree  of  fuel  filtering  must 
not  be  less  than  that  established  for  the 
engine  in  accordance  with  the  type 
certification  of  the  engine. 

b.  When  filters,  screens,  or  strainers 
susceptible  to  icing  are  incorporated  in 
the  fuel  system,  a  means  must  be 
provided  to  automatically  maintain  fuel 
fiow  in  the  event  ice  particles 
accumulate  or  restrict  flow  by  clogging 
the  filter  or  screen. 

18.  Cooling  Tests. 

The  following  temperature  corrections 
apply: 

a.  A  maximum  atmospheric 
temperature  of  not  less  than  lOO'F  at  sea 
level  conditions  must  be  established  by 
the  applicant  as  a  limitation  on  the 
operation  of  the  airplane.  The 
temperature  lapse  rate  is  considered  to 
be  3.6°F  per  thousand  feet  of  altitude 
above  sea  level  until  a  temperature  of 

—  69.7T  is  reached;  above  this  altitude, 
the  temperature  is  considered  to  be 
constant  at  — 69.7T. 

b.  The  temperatures  of  all  powerplant 
components  and  engine  fluids  for  which 
temperature  limits  have  been 
established  must  be  corrected  by  adding 
the  difference  between  the  maximum 
ambient  atmospheric  temperature  and 
the  temperature  of  the  ambient  air  at  the 
time  of  the  first  occurrence  of  maximum 
component  or  fluid  temperature 
recorded  during  the  cooling  tests,  unless 
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a  more  rational  correction  is  shown  to 
be  applicable. 

19.  Cooling  Test  Procedure. 
Compliance  with  the  provisions  of 

CAR  3.581  must  be  established  for  the 
takeoff,  climb,  en  route,  and  landing 
stages  of  flight  which  correspond  with 
the  applicable  performance  regulations. 
The  cooling  tests  must  be  conducted 
with  the  airplane  in  the  configuration 
and  operated  under  the  conditions 
which  are  critical  relative  to  cooling 
during  each  stage  of  flight. 

a.  For  all  stages  of  flight,  temperatures 
must  be  stablized  under  conditions  from 
which  entry  is  made  into  the  stage  of 
flight  for  which  a  test  is  conducted, 
except  when  the  entry  condition 
normally  is  not  one  during  which 
component  and  engine  fluid 
temperatures  would  stabilize.  In  such 
case,  operation  through  the  full  entry 
condition  must  be  conducted  prior  to 
entry  into  the  stage  of  flight  for  which 
the  test  is  conducted  in  order  to  allow 
temperatures  to  attain  their  natural  level 
at  the  time  of  entry.  In  particular,  the 
takeoff  cooling  tests  must  be  preceded 
by  a  period  during  which  the  powerplant 
component  and  engine  fluid 
temperatures  are  stabilized  with  the 
engine  at  ground  idle.  A  temperature  is 
considered  stablized  when  its  rate  of 
change  is  less  than  2°F  per  minute. 

b.  Cooling  tests  for  each  stage  of  flight 
must  be  conducted  until  one  of  the 
following  conditions  is  fulfilled: 

(1)  Component  and  engine  fluid 
.temperatures  stabilize; 

(2)  The  stage  of  flight  is  completed;  or 

(3)  An  operation  limitation  is  reached. 

20.  Induction  System — General. 
The  engine  air  inlet  ducts  must  be 

located  or  protected  so  as  to  minimize 
the  ingestion  of  foreign  matter  during 
takeoff,  landing  including  reversing  of 
propellers,  and  taxiing. 

21.  Induction  System  De-icing  and 
Anti-Icing  Provisions.  ■ 

The  airplane  must  be  capable  of 
operating  throughout  the  flight  power 
range  without  the  accumulation  of  ice  in 
the  air  induction  system  which  might 
adversely  affect  engine  operation  or 
cause  a  serious  loss  of  power  and/or 
thrust  in  the  continuous  maximum  or 
intermittent  maximum  icing  conditions 
defined  in  Appendix  C  of  Part  25  of  the 
FAR.  Means  to  indicate  the  functioning 
of  the  powerplant  ice  protection  systems 
must  be  provided. 

22.  Induction  System  Ducts. 

The  design  of  the  engine  air  inlet  duct 
must  be  such  as  to  assure  that 
flammable  fluids  will  not  leak  or  be 
carried  into  the  engine  intake  in  case  of 
failure  or  malfunction  of  any  flammable 
fluid-carrying  components  on  or  near  the 
engine. 


23.  Exhaust  System — Genera/. 
Exhaust  systems  must  be  constructed 

and  arranged  in  such  a  manner  as  to 
assure  the  safe  disposal  of  exhaust 
gases  and/or  any  fire  through  or  around 
the  exhaust  system,  without  the 
existence  of  a  hazard,  or  adverse  effects 
on  the  aircraft.  Low  spots  or  pockets  in 
the  exhaust  system  must  be  drained 
overboard  so  as  to  clear  the  airplane  in 
normal  ground  and  flight  attitudes.  In 
addition,  these  drains  must  prevent 
accumulation  of  fuel  after  the  failure  of 
an  attempted  engine  start. 

24.  Powerplant  Fire  Protection. 
An  acceptable  means  must  be 

provided  to  assure  prompt  detection  by 
the  crew  of  fire'  in  the  engine 
compartment. 

25.  Powerplant  Instruments. 
In  addition  to  the  powerplant 

instruments  required  by  CAR  3.655fb). 
the  following  must  be  provided: 

a.  Exhaust  gas  temperature  or  turbine 
inlet  temperature  indicator  for  each 
engine. 

b.  A  fuel  flowmeter  must  be  provided 
if  fuel  flow  is  required  to  be  maintained 
within  established  limits  by  the  pilot. 

c.  An  indicator  to  indicate  to  the  pilot 
the  power  output  of  each  engine. 

d.  Position  indicating  means  for  each 
propeller  to  indicate  to  the  pilot  when 
the  propeller  blade  angle  is  below  the 
flight  low-pitch  position.  The  source  or 
indication  must  sense  blade  position 
directly. 

26.  Air  Start  Envelope. 

An  air  start  envelope  and  air  start 
procedure  must  be  established  and 
included  in  the  Airplane  Flight  Manual. 

27.  Lightning  Strike  Protection. 
The  fuel  and  vent  systems  must  be 

designed  to  provide  protection  against 
the  ignition,  from  lightning  strikes  or 
other  sources,  of  flammable  vapors 
occurring  in  the  fuel  tanks  or  the  vent 
systems. 

Flight  Test  Items 

28.  Definition  of  Stalling  Speeds. 
In  addition  to  the  requirements  of 

CAR  3.82  and  3.83,  the  stall  speeds  must 
not  be  less  than  those  which  would  be 
obtain  at  zero  thrust. 

29.  Takofl 

In  addition  to  the  requirements  of 
CAR  3.84,  the  speed  at  a  height  of  50  feet 
above  the  level  takeoff  surface  must  not 
be  less  than  the  speed  at  which 
compliance  with  CAR  3.85(a)  is  shown. 

30.  Normal  Climb. 

In  addition  to  the  requirements  of 
CAR  3.85  at  standard  temperature,  it 
must  be  shown  that  the  airplane  can 
achieve  a  steady  angle  of  climb  of  at 
least  1:25  at  standard  temperature  plus 
40°F  at  a  pressure  altitude  of  5.000  feet. 

31.  Inoperative  Engine  Climb. 


In  addition  to  the  requirement  of  CAR 
3.85(b),  the  following  applies:  The  climb 
performance  capability  in  terms  of 
"Gradient  of  Climb"  must  be  determined 
for  all  combinations  of  weight  altitude, 
and  ambient  temperatures  for  which 
approval  is  requested.  For  takeoH^s  at 
altitudes  of  5.000  feet  and  below,  the 
maximum  takeoff  weight  may  be  varied 
to  that  which  provides  a  minimum 
steady  gradient,  at  5.000  feet,  of  not  less 
than  the  following: 

a.  1.2%  (or  a  gradient  equaf  to  .02Vs<,' 
if  greater)  at  an  ambient  temperature  at 
5,000  feet  at  41°F.  \so  is  in  units  of  miles 
per  hour. 

b.  0.6%  (or  a  gradient  equal  to  .01  Vso* 
if  greater)  at  an  ambient  emperature  at 
5,  000  feet  of  81  °F.  Vso  is  in  units  of  miles 
per  hour. 

c.  The  variation  in  the  minimum  climb 
gradients  of  a  and  b  above  must  vary 
linearly  between  the  temperatures  of 

41  °F  and  BIT.  This  variation  in 
minimum  gradient  of  climb  must  apply 
for  the  maximum  operational 
temperature  approved  for  the  airplane. 
The  applicant  must  provide  sufficient 
information  in  the  Airplane  Flight 
Manual  so  that  the  above  requirements 
can  be  met  in  service. 

32.  Balked  Landing  Climb. 

In  addition  to  meeting  the  requirement 
of  CAR  3.85(c)  at  standard  temperature, 
the  steady  climb  performance  must  not 
be  less  than  zero  at  standard 
temperature  plus  40°F  at  a  pressure 
altitude  of  5,000  feet,  and  with  a  climb 
speed  not  in  excess  of  1.4Vs,). 

33.  Landing. 

a.  In  addition  to  meeting  the 
requirements  of  CAR  3.86,  the  landing 
distance  must  be  obtained  in 
accordance  with  procedures  established 
by  the  applicant.  Such  procedures  must 
include  all  changes  in  the  airplane 
configuration;  i.e.,  power,  speed,  drag 
devices,  etc.,  except  that  immediately 
prior  to  reaching  the  50-foot  altitude 
point,  a  steady  gliding  approach  must 
have  been  maintained,  with  a  calibrated 
airspeed  of  at  least  1.3Vso.  Allowances 
must  be  made  for  time  delays  in  the 
execution  of  the  procedures  as  may  be 
reasonably  expected  to  occur  during 
service. 

b.  In  addition  to.  or  in  heu  of.  the  use 
of  wheel  brakes,  the  use  of  other  braking 
means  may  be  used  in  determining  the 
landing  distances,  provided  such 
braking  means  have  been  proven  to  be 
safe  and  reliable. 

c.  If  the  characteristics  of  a  device 
(e.g.,  the  propellers),  dependent  upon 
operation  of  any  of  the  engines, 
noticeably  increase  the  landing 
distances  when  the  landing  is  made  with 
an  engine  inoperative,  the  landing 
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distance  must  be  determined  with  the 
critical  engine  inoperative. 

34  Longitudinal  Control  and  Lateral 
and  Directional  Control. 

In  lieu  of  CAR  3  744  requirements 
regarding  maximum  continuous  power, 
the  following  applies;  Maximum 
continuous  power  selected  by  the 
applicant  is  an  operating  limitation  for 
use  dunng  climb. 

35.  Trim  Requirements. 

In  Lieu  of  the  CAR  3.112(a)n) 
requirement,  the  following  applies: 
Lateral  and  directional  trim  in  level 
fiighl  at  a  speed  of  0.9Vk  or  V^o  if  lower, 
with  the  landing  gear  and  wing  flaps 
retracted 

In  heu  of  the  CAR  3.n2(a)(2)(i) 
requirement;  During  a  climb  with 
maximum  continuous  power  as  selected 
by  the  applicant  as  an  operating 
limitation  at  a  speed  between  Wx  and 
1  4V„ 

[n  lieu  of  the  CAR  3.n2(a|(2Hii) 
requirement,  the  following  applies: 
During  a  glide  with  power  off  at  a  speed 
not  m  excess  of  1  4V5,: 

d  With  landing  gear  extended  and 
wing  flaps  retracted. 

b.  With  landing  gear  extended  and 
wing  flaps  fully  extended  under  the 
most  forward  center  of  gravity  position 
approved  with  the  maximum  authorized 
weight 

c.  With  landing  gear  extended  and 
wing  flaps  fully  extended  under  the 
most  forward  center  of  gravity  position 
approved  regardless  of  weight. 

In  lipu  of  the  CAR  3.313(a)(2)(iii) 
requirement,  the  following  applies: 
During  level  flight  at  any  speed  from 

0  9Vh  or  \\n  if  lower,  to  V^  or  1.4V5( 
with  landing  gear  and  wing  flaps 
retracted. 

In  heu  of  the  CAR  3.112(b)(1) 
requirement,  the  following  applies:  The 
other  engine  operating  at  maximum 
continuous  power  as  selected  by  the 
applicant  as  an  operating  limitation. 

36  Staf.c  Longitudinal  Stability. 

In  addition  to  Car  3  114(b)  the 
following  applies:  Except  for  showing 
compliance  with  CAR  3.115(c)  the 
airspeed  must  return  to  ±7.5%  or  ±10 
knots,  whichever  is  less. 

37.  Climb  Stabil-.tv. 

In  lieuof  theCAR3.n5(b)(4) 
requirement,  the  following  applies: 
Maximum  power  selected  by  the 
■ipplicant  ds  an  operdting  limitation  for 
use  during  climb  at  the  best  rate  of 
climb  speed,  except  that  the  speed  need 
not  be  less  than  1  4\\, 

38.  Crij:spStabi!.'!\ 

In  lieu  of  the  CAR  3.115(c) 
requirement,  the  following  applies;  TTie 
stick  force  curve  shall  have  a  stable 
slope  for  a  speed  range  of  i  50  knots 
from  the  trim  speed,  except  that  the 
speeds  need  not  exceed  \'^^  IM^r  or 

1  4Vs;  nor  speeds  that  require  a  stick 
force  of  more  than  50  pounds.  This 


speed  range  must  be  considered  to  begin 
at  the  outer  extremes  of  the  friction 
band  with: 

a.  Landing  gear  retracted. 

b.  Wing  flaps  retracted. 

c.  Maximum  cruising  power  as 
selected  by  the  applicant  is  an  operating 
limitation  except  that  the  power  need 
not  exceed  that  required  at  V«o/Mmo- 

d.  Maximum  takeofT  weight. 

e.  The  airplane  trimmed  for  level  flight 
with  the  power  specified  by  the 
applicant  in  accordance  with 
subparagraph  c  of  this  paragraph. 

39.  Maximum  Operating  Limit  Speed 
VMO/MMO. 

In  lieu  of  the  CAR  3.739  and  3.740 
requirement,  the  following  applies:  The 
maximum  operating  limit  speed.  \moI 
Mwo.  as  established  by  the  applicant,  is 
the  speed  which  must  not  be 
deliberately  exceeded  in  any  regime  of 
flight,  except  where  a  higher  speed  is 
authorized  for  flight  tests  (maximum  for 
flight  characteristics  Vpc/M«-  which  lies 
at  least  midway  between  Vj/o/M«o  and 
Vc/Mo  or  Vdf): 

a.  The  maximum  operating  limit  speed 
must  not  exceed  the  design  cruising 
speed  Vc  and  must  be  sufficiently  below 
Vo/Mo  or  Vcor/Mor  to  make  it  highly 
improbable  that  the  latter  speeds  will  be 
inadvertently  exceeded  in  flight 

b.  The  speed  Vm/Mtto  must  not 
exceed  O.8V0/M0  or  O.SVor/MoF  unless 
flight  demonstrations  involving  upsets 
as  specified  by  the  Administrator 
indicate  a  lower  speed  margin  will  not 
result  in  speeds  exceeding  Mo/MttD  or 
^or/Mor.  Atmospheric  variations, 
horizontal  gusts,  system  and  equipment 
errors,  and  airframe  production 
variations  must  be  taken  into  account. 

40.  Maximum  Operating  Altitude. 

In  addition  to  the  operating  limitations 
of  CAR  3.778,  the  following  applies:  A 
maximum  certificated  altitude  to  which 
operation  is  permitted  must  be 
determined  as  limited  by  flight, 
structural,  powerplant,  functional,  or 
equipment  characteristics. 

41.  Airspeed  Indicator. 

In  lieu  of  the  CAR  3.757  requirements, 
the  following  applies: 

a.  The  following  markings  must  be 
made — 

(1)  The  maximum  operating  speed. 
Vvo/Mwo — a  radial  red  line. 

(2)  The  normal  operating  range —  a 
green  arc  with  the  lower  limit  at  Vs,  as 
determined  in  CAR  3.82  and  the  Special 
Condition  Item  No.  28  applicable  to  CAR 
3.82  at  maximum  weight  with  landing 
gear  and  wing  flaps  retracted,  and  the 
upper  limit  at  the  maximum  operating 
speed,  Vj,o/Mwo. 

b.  When  the  maximum  operating 
speed.  Vmo/Mko.  varies  with  altitude, 
means  must  be  provided  which  will 
indicate  the  appropriate  limitations  to 
the  pilot  throughout  the  operating 


altitude  range. 

Sec.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  195«.  as  amended  (49  U  S  C.  1354(a). 
1421.  and  1423:  49  U.S.C.  10e(g)  (Revised  Pub. 
L  97-449.  )anuar>  12.  1983):  and  H  1128  and 
11.29{bj.  Federal  Avidtion  Regulations  (14 
era  11.28  and  11.29(b)) 

Issued  In  Kansas  City.  Missouri,  on  June  27, 
1983. 

Murray  E.  Smith. 
Director,  Central  Region. 

|FR  Doc  83-ieiTT  Piled  7-6-a3*45  um\ 
MXNM  CODE  4*10-1S-lt 

14  CFR  Part  21 

(Docket  No.  23682;  Notic*  No  SC-e3-4-CE| 

Special  Conditions;  Fairchild  Model 
SA227  Series  Airplanes  to  Type 
Certificate  No.  A8SW 
AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  Special 
Conditions. 

SUMMARY:  This  notice  proposes 
extending  the  applicability  of  the 
Special  Conditions  adopted  as  a  part  of 
the  type  certification  basis  for  the 
Fairchild  Aircraft  Corporation  Model 
SA227-AC  airplane  to  new  models  to  be 
added  to  Type  Certificate  No.  A8SW. 
These  new  models  are  derivatives  of  the 
Fairchild  Model  SA227-AC  airplane  for 
which  special  conditions  were 
established  as  a  part  of  the  type 
certification  basis.  Special  conditions 
were  prescribed  in  the  absence  of 
appropriate  requirements  for  the  type 
certification  of  turbopropeller-powered 
airplanes  pursuant  to  Part  23  of  the 
Federal  Aviation  Regulations  (FAR)  and 
to  assure  a  level  of  safety  equivalent  to 
that  intended  by  these  airworthiness 
standards  for  reciprocating-engine- 
powered  airplanes.  The  Fairchild  Model 
SA227  series  airplanes  to  be  added  to 
Type  Certificate  No.  A8SW  are  basically 
the  type  certificated  Fairchild  Model 
SA227-AC  airplane  with  different  make 
and  model  of  turbopropeller  engines 
installed  or  other  airplane 
improvements. 

DATE:  Comments  must  be  received  on  or 
before  August  8, 1983. 

ADDRESSES:  Comments  on  this  proposal 

should  be  mailed  or  delivered  in 
duplicate  to;  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  ACE-7,  Attn;  Rules  Docket 
Clerk.  Docket  No.  23682.  Room  155a 
Federal  Office  Building,  601  East  12th 
Street,  Kansas  City.  Missouri  64106.  All 
comments  must  be  marked;  Docket  No. 
23682.  Comments  may  be  inspected  in 
the  Rules  Docket  file  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Robert  Ball.  Aerospace  Engineer. 
Regulations  and  Policy  Office  (ACE- 
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110).  Aircraft  Certification  Division. 
Central  Region.  Federal  Aviation 
Administration,  Room  1656,  Federal 
Office  Building,  601  East  12th  Street, 
Kansas  City.  Missouri  64106;  Telephone 
(816)  374-5688. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  promulgation  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  further  rulemaking  action 
on  this  proposal.  Persons  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice,  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  in  which  the  following 
statement  is  made;  "Comments  to 
Docket  No.  23682."  The  postcard  vdll  be 
date/time  stamped  and  returned  to  the 
commenter.  All  comments  received  will 
be  available  both  before  and  after  the 
closing  dale  for  comments  in  the  Rules 
Docket  for  examindtion  by  interested 
persons.  A  report  summanzing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  activity  will  be  filed  in  the 
public  docket. 

Type  Certificadon  Basis 

The  type  certification  basis  for  the 
Fairchild  Model  SA227  series  airplanes 
to  be  added  to  Type  Certificate  No. 
A8SW  are  as  follows:  Part  23  of  the 
Federal  Aviation  Regulations  [FAR), 
effective  February  1, 1965,  as  amended 
by  Amendments  23-1  through  23-6; 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  23:  Amendment  C  of  SFAR 
No,  41  including  paragraph  4.(c)  and  the 
compartment  interior  requirements  of 
§  25.853  (a),  (b).  (b-l).  (b-2),  and  (b-3)  of 
the  FAR  in  effect  on  September  26,  1978: 
§  23.175(d)  of  Amendment  23-14  of  the 
FAR:  Part  36.  Appendix  F,  as  amended 
by  Amendments  36-1  through  36-6: 
SFAR  No.  27  effective  February  1,  1974. 
as  amended  by  Amendments  27-1 
through  27-4  effective  December  1. 1980; 
and  the  Special  Conditions  that  may 
result  from  this  proposal. 

Background 

On  May  21, 1981,  Fairchild  Aircraft 
Corporation.  P.O.  Box  32486.  San 
Antonio,  Texas  78284,  submitted  an 
application  to  amend  Type  Certificate 


(TC)  No.  A8SW  to  add  a  new  model 
airplane.  Model  SA227-PC.  m  the 
normal  category.  Type  Certificate  .No. 
A8SW  covers  the  Fairchild  Model 
SA227-AC  airplane,  approved  May  8, 
1981,  and  other  similiar  airplanes.  The 
new  model  airplane.  Fairchild  Model 
SA227-PC.  is  a  derivative  of  the 
Fairchild  Model  SA227-AC  and  differs 
from  the  Fairchild  Model  SA227-AC 
only  with  respect  to  the  make  and  model 
of  turbopropeller  engines  installed. 

Fairchild  Aircraft  Corporation  has 
indicated  to  the  FAA  their  intent  to 
make  availabl^additional  models  of 
airplanes  similar  to  the  Models  SA227- 
AC  and  SA227-PC.  Therefore,  the  FAA 
is  of  the  opinion  that  to  preclude 
numerous  issuances  of  identical  Special 
Conditions  that  the  Special  Conditions 
applicable  to  the  initial  Fairchild 
Aircraft  Corporation's  Model  SA227 
airplanes  listed  on  Type  Certificate  No. 
A8SW  be  extended  to  the  Fairchild 
Aircraft  Corporation's  Model  SA227 
series  airplanes  to  be  added  to  Type 
Certificate  No.  A8SW,  This  action  does 
not  preclude  the  amending  of  the  Special 
Conditions  proposed,  as  necessary 

Special  Conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  {  21.17(a)(1)  of  the  FAR 
do  not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  an  airplane. 
Special  Conditions,  as  appropriate,  are 
issued  after  public  notice  in  accordance 
with  §§  11.28  and  11.29(b)  of  the  FAR, 
and  will  become  a  part  of  the  type 
certification  basis,  when  adopted,  in 
accordance  with  §  21.17(a)  of  the  FAR. 

The  Fairchild  Model  SA227-AC  is  a 
pressurized,  low  wing,  twin 
turbopropeller-powered  airplane  type 
certificated  in  the  normal  category  and 
limited  to  12.500  pcj.nds  maximum 
takeoff  gross  weight  and  a  maximum 
seating  capacity  not  to  exceed  16 
occupants.  The  Model  SA227-AC 
airplane  also  has  an  authonzed  increase 
in  maximum  takeoff  gross  weight  to 
14.500  pounds  when  compliance  with 
SFAR  No,  41.  as  amended,  is  shown. 

The  Fairchild  Mode!  SA227-AC 
airplane  was  a  denvative  of  the  Model 
SA226-TC  airplane  which  included 
novel  or  unusual  design  features  for  an 
airplane  to  be  type  certificated  to  the 
airworthiness  standards  of  Part  23  of  the 
FAR.  The  airworthiness  standards  of 
Part  23  of  the  FAR.  which  are  the  type 
certification  basis  for  the  Model  S.\227~ 
AC.  did  not  contain  adequate  or 
appropriate  safety  standards  for  a 
turbopropeller-powered.  normal 


category  airplane  Subsequently.  Special 
Conditions  were  developed  to  assure  a 
level  of  safety  for  the  Fairchild  Model 
SA227-AC  equivalent  to  that  provided 
by  the  airworthiness  standards  of  Pari 
23  of  the  FAR.  The  Special  Conditions 
developed  were  transmitted  and  agreed 
to  by  the  applicant,  predecessor  of 
Fairchild  Aircraft  Corporation,  as 
outlined  in  FAA  letters  dated  November 
19.  1965:  August  22, 1967;  February  5. 
1968;  and  April  4.  1968.  and  were  added 
as  a  part  of  the  type  certification  basis 
for  the  Model  SA227-AC  airplane. 
Since  the  Fairchild  Model  SA227 
series  airplanes  to  be  added  to  Type 
Certificate  No  A8SW  are  denvative 
models  of  the  Fairchild  Model  S.A227- 
AC  and  differ  only  in  the  make  and 
model  of  turbopropeller  engines  or  other 
airplane  improvements,  the  FAA  is  of 
the  opinion  that  the  Special  Conditions 
applicable  to  the  Model  SA227-AC 
should  be  extended  and  become  a  part 
of  the  type  certification  basis  for  new 
Model  SA227  series  airplanes  because 
of  the  same  novel  or  unusual  design 
features. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Special  Cooditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  the  Fairchild 
Model  SA227  series  airplanes  to  be 
added  to  Type  Certificate  No,  A8SW. 

Airframe  Items 

Item  No. 

1.  Engine  Torque  Effects. 

a.  In  addition  to  the  conditions 
specified  in  §  23.361  of  the  FAR,  the 
following  applies:  TTie  limit  engine 
torque  corresponding  to  takeoff  power 
and  propeller  speed,  multiplied  by  a 
factor  accounting  for  propeller  control 
system  malfunction  including  quick 
fealhenng.  must  be  considered  to  act 
simultaneously  with  Ig  level  flight  loads. 
In  the  absence  of  a  rational  analysis,  a 
factor  of  1.6  must  be  u.sed, 

b.  The  limit  torque  must  be  obtained 
by  multiplying  the  mean  torque  by  a 
factor  of  1.25. 

2.  Unsymmetrical  Loads  Due  to 
Engine  Failure. 

The  airplane  must  be  designed  for  the 
unsymmetrical  loads  resulting  from  the 
failure  of  the  critical  engine  The 
airplane  must  be  designed  for  the 
following  conditions  m  combination 
wnth  a  single  malfunction  of  the 
propeller  drag  limiting  system. 
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considering  the  probable  pilot  corrective 
action  on  the  flight  controls: 

a.  At  speeds  between  Vv<  and  Vo,  the 
loads  resulting  from  the  power  failure 
because  of  fuel  flow  interruption  are 
considered  to  be  limit  loads. 

b.  At  speeds  between  V«i  and  Vc.  the 
loads  resulting  from  the  disconnection  of 
the  engine  compressor  from  the  turbine 
or  from  loss  of  the  turbine  blades  are 
considered  to  be  ultimate  loads. 

c.  The  time  history  of  the  thrust  decay 
and  drag  build  up  occurring  as  a  result 
of  the  prescribed  engine  failure  must  be 
substantiated  by  test  or  other  data 
applicable  to  the  particular  engine- 
propeller  combination, 

d.  The  timing  and  magnitude  of  the 
probable  pilot  corrective  action  must  be 
conservatively  estimated,  considering 
the  characteristics  of  the  particular 
engine-propeller-airplane  combination. 

Pilot  corrective  action  may  be 
assumed  to  be  initiated  at  the  time 
maximum  yawing  velocity  is  reached, 
but  not  earlier  than  2  seconds  after  the 
engine  failure.  The  magnitude  of 
corrective  action  may  be  based  on  the 
control  forces  specified  in  $  23.397  of  the 
FAR  except  that  lower  forces  may  be 
assumed  where  it  is  shown  by  analysis 
or  tests  that  these  forces  can  control  the 
\aw  and  roll  resulting  from  the 
prescribed  engine  failure  conditions. 

.3,  Gyroscopic  Loads. 

Each  engine  mount  and  its  supporting 
structure  must  be  designed  for  the 
gyroscopic  loads  that  result,  with  the 
engines  at  maximum  continuous  r.p.m., 
under  either  of  the  following  conditions: 

a.  The  conditions  prescribed  in 
5§  23.351  and  23.423  of  the  FAR. 

b.  All  possible  combinations  of  the 
following:  (1)  \  yaw  velocity  of  2.5 
radians  per  second:  (2)  a  pitch  velocity 
of  1  radian  per  second:  (3)  a  normal  load 
factor  of  2,5;  and  (4)  maximum 
continuous  thrust. 

4.  Flutter  and  Vibration  Prevention 
Measures. 

In  addition  to  the  requirements  of 
§  23.629  of  the  FAR.  the  dynamic 
evaluation  for  the  airplane  must  include: 

a.  The  significant  elastic,  inertia,  and 
aerodynamic  forces  associated  with  the 
rotations  and  displacements  of  the  plane 
of  rotation  of  the  propeller;  and 

b  Engine-propeller-nacelle  stiffness 
and  damping  variation  appropriate  to 
the  particular  configuration. 

Note: — An  acceptable  method  for 
showing  compliance  with  the  foregoing 
requirement  is: 

(1)  Run  a  two-degree  of  freedom  (pitch 
and  yaw)  NASA-Tvpe  Whirl-Mode 
Analysis,  inciudinx  variations  in  inertia, 
stiffness,  damping  or  equivalent 
functions 


(2)  Supplement  this  by  experimental 
stiffness  measurements  of  the  propeller- 
engine  system  on  the  flight  airplane. 

(3)  Demonstrate  an  adequate 
separation  of  the  propeller  whirl  and 
wing  mode  frequencies,  or  a  very  low 
degree  of  mode  coupling  between 
propeller  whirl  and  wing  modes. 

(4)  If  adequate  frequency  separation 
or  low  degree  of  coupling  is 
demonstrated  under  (3).  the  wing  flutter 
may  be  investigated  independently  of 
propeller  whirl  modes. 

Systems  Items 

5.  Oxygen  System. 

a.  For  maximum  certificated  altitudes 
up  to  and  including  25,000  feet,  the 
following  apply: 

(1)  If  the  airplane  can  safely  descend 
to  a  flight  altitude  of  15,000  feet  or  less 
within  four  minutes,  supplemental 
breathing  oxygen  must  be  provided  for 
at  least  one  crewmember  and  any  one 
passenger. 

(2)  If  the  airplane  cannot  safely 
descend  to  a  flight  altitude  of  15,000  feet 
or  less  within  four  minutes, 
supplemental  breathing  oxygen  systems 
must  be  installed  and  an  oxygen 
dispensing  unit  provided  for  each 
occupant. 

b.  For  a  maximum  certificated  altitude 
above  25,000  feet,  a  supplemental 
breathing,oxygen  system  must  be 
installed  and  an  oxygen  dispensing  unit 
provided  for  each  occupant. 

6.  Engine  Bleed  Air  for  Cabin  Use. 
It  must  be  shown  by  fault  analysis 

and  tests  as  necessar}'.  that  air  supplied 
to  the  cabin  will  not  be  harmful  to 
occupants  under  any  probable  failure  or 
malfunction  and  all  probable  airplane 
operating  conditions. 

Propulsion  Items 

7.  Components. 

Powerplant  operating  characteristics 
must  be  investigated  in  flight  to 
determine  that  no  adverse 
characteristics,  such  as  compressor 
stall,  surge,  or  flameout  are  present  to  a 
hazardous  degree  during  normal  and 
emergency  operation  of  the  airplane  and 
the  engine. 

8.  Engines. 

The  engine  installations  must  not 
result  in  vibration  characteristics  of  the 
engine  exceeding  those  established  in 
accordance  with  the  type  certification  of 
the  engine. 

9.  Control  of  Engine  Rotation. 

If  means  are  provided  for  feathering 
each  turbopropeller  engine  in  flight, 
means  must  be  provided  for 
unfeathering  each  propeller.  Complete 
stoppage  need  not  be  provided  if 
continued  rotation  does  not  jeopardize 
the  safety  of  the  airplane. 


10.  Engine  and  Propeller  Control 
Systems. 

Engine  and  propeller  control  systems 
including  blade  pitch  control 
mechanisms,  emergency  protective 
features,  and  other  devices  intended  to 
coordinate  engine  and  propeller 
functions  must  be  investigated  to  assure 
that  no  single  failure  or  malfunction  will 
cause  a  hazardous  condition  which 
would  preclude  continued  safe  flight. 
Failure  or  malfunction  of  the  engine, 
propeller,  and  their  control  systems 
must  not  result  in  propeller  drag  in 
excess  of  that  for  which  the  aircraft  is 
designed. 

1 1 .  Propeller  Reversing  Systems. 
Reversing  systems  intended  for 

ground  operation  only  must  be  such  that 
no  single  failure  or  malfunction  of  the 
system  under  all  probable  conditions  of 
airplane  operation  will  result  in 
unwarranted  reverse  thrust.  Failure  of 
structural  elements  need  not  be 
considered  if  occurrence  of  such  failures 
is  shown  to  be  extremely  remote. 

12.  Propeller  Reversing  Controls. 
Propeller  reverse  thrust  controls  must 

incorporate  a  means  to  prevent  their 
inadvertent  movement  to  a  reverse 
position.  The  means  provided  must 
incorporate  a  positive  lock  or  stop  at  the 
flight  idle  position  and  must  require  a 
separate  and  distinct  operation  by  the 
crew  in  order  to  displace  the  control 
from  the  flight  regime  position. 

13.  Fuel  System — General. 

The  fuel  system  must  provide  for 
continuous  flow  of  fuel  to  the  engine  in 
normal  operation  without  Interruption  of 
fuel  flow  due  to  depletion  of  fuel  in 
tanks  other  than  the  main  tanks. 

14.  Fuel  Flow  Rate  for  Pump  System. 

a.  The  fuel  flow  rate  of  engine  fuel 
pump  systems  must  be  125  percent  of 
the  fuel  flow  required  to  develop  the 
standard  sea  level  atmospheric 
condition  takeoff  power  selected  and 
included  as  an  operating  limitation  in 
the  Airplane  Flight  Manual. 

b.  The  ability  of  the  system  to  provide 
at  least  100  percent  of  the  fuel  flow 
required  by  the  engines  must  be 
demonstrated  when  the  airplane  is  in 
the  operating  condition,  including 
attitude  and  altitude,  which  represents 
the  most  adverse  condition  from  the 
standpoint  of  fuel  feed  for  which  the 
airplane  is  designed. 

15.  Fuel  Tank  Tests. 

The  fuel  tanks,  as  mounted  in  the 
airplane,  must  be  demonstrated  by  tests 
to  withstand  the  greater  of  the  following 
pressures  without  failure  or  leakage: 

a.  3.5  p.s.i. 

h.125  percent  of  the  maximum  air 
pressure  developed  i>.  he  tanks. 


Federal  Register  /  Vol.  46,  No.  131   /  Thursday.  }uly  7.  1983  /  Proposed  Rules 


31241 


c.  The  pressure  equivalent  to  the 
hydrostatic  head  developed  during 
maximum  limit  acceleration  of  the 
aircraft  with  full  tanks. 

d.  Compliance  with  {  23.965  of  the 
FAR  may  be  shown  by  analysis  or  tests. 

16.  Fuel  Pump  and  Pump  Installation. 

a.  Main  Pumps.  (1)  Any  fuel  pump  that 
is  required  for  proper  engine  operation 
or  to  meet  the  fuel  system  requirements 
except  as  provided  in  paragraph  b. 
Emergency  Pumps,  of  this  section,  must 
be  considered  a  main  pump. 

(2)  Provision  must  be  made  lo  permit 
the  bypass  of  all  positive  displacement 
fuel  pumps  except  fuel  injection  pumps 
approved  as  part  of  the  engine. 

b.  Emergency  Pumps.  Emergency 
pumps  must  be  provided  and 
immediately  available  to  permit 
supplying  all  engines  with  fuel  in  case  of 
failure  of  any  one  main  fuel  pump. 

17.  Fuel  Strainer. 

a.  The  fuel  strainer  or  filter  must  be  of 
adequate  capacity,  commensurate  with 
operating  limitations,  to  insure  proper 
engine  operation  with  the  fuel 
contaminated  to  a  degree,  with  respect 
to  particle  size  and  density,  which  can 
be  reasonably  expected  to  occur  in 
service.  The  degree  of  fuel  filtering  must 
not  be  less  than  that  established  for  the 
engine  in  accordance  with  the  type 
certification  of  the  engine. 

b.  When  filters,  screens  or  strainers 
susceptible  to  icing  are  incorporated  in 
the  fuel  system,  a  means  must  be 
provided  to  automatically  maintain  fuel 
flow  in  the  event  ice  particles 
accumulate  or  restrict  flow  by  clogging 
the  filter  or  screen. 

18.  Cooling  Tests. 

The  following  temperature  corrections 
apply: 

a.  A  maximum  atmospheric 
temperature  of  not  less  than  100°F  at  sea 
level  conditions  must  be  established  by 
the  applicant  as  a  limitation  on  the 
operation  of  the  airplane.  The 
temperature  lapse  rate  is  considered  to 
be  3.6°F  per  thousand  feet  of  altitude 
above  sea  level  until  a  temperature  of 

—  69.7'F  is  reached,  above  this  altitude 
the  temperature  is  considered  to  be 
constant  at  -69.7°F. 

b.  The  temperatures  of  all  powerplant 
components  and  engine  fluids  for  which 
temperature  limits  have  been 
established  must  be  corrected  by  adding 
the  difference  between  the  maximum 
ambient  atmospheric  temperature  and 
the  temperature  of  the  ambient  air  at  the 
time  of  the  first  occurrence  of  maximum 
component  or  fluid  temperature 
recorded  during  the  cooling  tests,  unless 
a  more  rational  correction  is  shown  to 
be  applicable. 

19.  Cooling  Test  Procedure. 


Compliance  with  the  provisions  of 
§  23.1041  of  the  FAR  must  be 
established  for  the  takeoff,  climb,  en 
route,  and  landing  stages  of  flight  which 
correspond  with  the  applicable 
performance  regulations.  TTie  cooling 
tests  must  be  conducted  with  the 
airplane  in  the  configuration  and 
operated  under  the  conditions  which  are 
critical  relative  to  cooling  during  each 
stage  of  flight. 

a.  For  all  stages  of  flight,  temperatures 
must  be  stabilized  under  conditions 
from  which  entry  is  made  into  the  stage 
of  flight  for  which  a  test  is  conducted, 
except  when  the  entry  condition 
normally  is  not  one  during  which 
component  and  engine  fluid 
temperatures  would  stabilize.  In  such 
case,  operation  through  the  full  entry 
condition  must  be  conducted  prior  to 
entry  into  the  stage  of  flight  for  which 
test  is  conducted  in  order  to  allow 
temperatures  to  attain  their  natural  level 
at  the  time  of  entry.  In  particular,  the 
takeoff  coohng  tests  must  be  preceded 
by  a  period  during  which  the  powerplant 
component  and  engine  fluid 
temperatures  are  stabilized  with  the 
engine  at  ground  idle.  A  temperature  is 
considered  stabilized  when  its  rate  of 
change  is  less  than  2°¥  per  minute. 

b.  Cooling  tests  for  each  stage  of  flight 
must  be  conducted  until  one  of  the 
following  conditions  is  fulfilled:  (1) 
Component  and  engine  fluid 
temperatures  stabilize;  (2)  the  stage  of 
flight  is  completed;  or  (3)  an  operation 
limitation  is  reached. 

20.  Induction  System — General. 
The  engine  air  inlet  ducts  must  be 

located  or  protected  so  as  to  minimize 
the  ingestion  of  foreign  matter  during 
takeoff,  landing  including  reversing  of 
propellers,  and  taxiing. 

21.  Induction  System  De-icing  and 
Anti-icing  Provisions 

The  airplane  must  be  capable  of 
operating  throughout  the  flight  power 
range  without  the  accumulation  of  ice  in 
the  air  induction  system  which  might 
adversely  affect  engine  operation  or 
cause  a  serious  loss  of  power  and/or 
thrust  in  the  continuous  maximum  or 
intermittent  maximum  icing  conditions 
defined  in  Appendix  C  of  Part  25  of  the 
FAR.  Means  to  indicate  the  functioning 
of  the  powerplant  ice  protection  systems 
must  be  provided. 

22.  Induction  System  Ducts. 

The  design  of  the  engine  air  inlet  duct 
must  be  such  as  to  assure  that 
flammable  fluids  will  not  leak  or  be 
carried  into  the  engine  intake  in  case  of 
failure  or  malfunction  of  any  flammable 
fluid-carrying  components  on  or  near  the 
engine. 

23.  Exhaust  System — General. 


Exhaust  systems  must  be  constructed 
and  arranged  in  such  a  manner  as  to 
assure  the  safe  disposal  of  exhaust 
gases  and/or  any  fire  through  or  around 
the  exhaust  system,  without  the 
existence  of  a  hazard,  or  adverse  effects 
on  the  aircraft.  Low  spots  or  pockets  in 
the  exhaust  system  must  be  drained 
overboard  so  as  to  clear  the  airplane  in 
normal  ground  and  flight  attitudes.  In 
addition,  these  drains  must  prevent 
accumulation  of  fuel  after  the  failure  of 
an  attempted  engine  start. 

24.  Powerplant  Fire  Protection. 
An  acceptable  means  must  be 

provided  to  assure  prompt  detection  by 
the  crew  of  fire  in  the  engine 
compartment. 

25.  Powerplant  Instruments. 
In  addition  to  the  powerplant 

instruments  required  by  {  23.1305  of  the 
FAR,  the  following  must  be  provided: 

a.  Exhaust  gas  temperature  or  turbine 
inlet  temperature  indicator  for  each 
engine. 

b.  A  fuel  flowmeter  must  be  provided 
if  fuel  flow  is  required  to  be  maintained 
within  established  limits  by  the  pilot. 

c.  An  indicator  to  indicate  to  the  pilot 
the  power  output  of  each  engine. 

d.  Position  indicating  means  for  each 
propeller  to  indicate  to  the  pilot  when 
the  propeller  blade  angle  is  below  the 
flight  low  pitch  position.  The  source  or 
indication  must  sense  blade  position 
directly. 

26.  Air  Start  Envelope. 

An  air  start  envelope  and  air  start 
procedures  must  be  established  and 
included  in  the  Airplane  Flight  Manual. 

27.  Lightning  Strike  Protection. 
The  fuel  and  vent  systems  must  be 

designed  to  provide  protection  against 
the  ignition,  from  lightning  strikes  or 
other  sources,  of  flammable  vapors 
occurring  In  the  fuel  tanks  or  the  vent 
systems. 

Flight  Test  Items 

28.  Definition  of  Stalling  Speeds. 
In  addition  to  the  requirements  of 

§  23.49  of  the  FAR,  the  stall  speeds  must 
not  be  less  than  those  which  would  be 
obtained  at  zero  thrust. 

29.  Takeoff. 

In  addition  to  the  requirements  of 
§  23.51  of  the  FAR,  the  speed  at  a  height 
of  50  feet  above  the  level  takeoff  surface 
must  not  be  less  than  the  speed  at  which 
compliance  with  S  23.65  of  the  FAR  is 
shown. 

30.  Normal  Climb. 

In  addition  to  the  requirements  of 
§  23.65  of  the  FAR,  at  standard 
temperature  the  airplane  must  achieve  a 
steady  angle  of  climb  of  at  least  1:25  at 
standard  temperature  plus  40°F  at  a 
pressure  altitude  of  5XKX)  feet. 
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31.  Inoperative  Engine  Climb. 

In  addition  to  the  requirement  of 
§  23  67  of  the  FAR,  the  following  applies: 
The  climb  performance  capability  in 
terms  of  "Gradient  of  Climb"  must  be 
determined  for  ail  combinations  of 
weight,  altitude,  and  ambient 
temperatures  for  which  approval  is 
requested.  For  takeoffs  at  altitudes  of 
.T.ilOO  feet  and  below,  the  maximum 
tdkeoff  weight  may  be  varied  to  that 
which  provides  a  minimum  steady 
gradient,  at  5. (XX)  feet,  of  not  less  than 
the  following 

a.  1.2%  (or  a  gradient  equal  to  .02Vsf<2 
if  greater)  at  an  ambient  temperature  at 
5.000  feet  of  41''F.  V,<o  is  in  units  of  miles 
per  hour. 

b.  0.6%  (or  a  gradient  equal  to  .OlVs«2 
if  greater)  at  an  ambient  temperature  at 
5.000  feet  of  81T.  \/so  is  in  units  of  miles 
per  hour. 

c.  The  variation  in  the  minimum  climb 
gradients  of  a  and  b  above  must  vary 
linearly  between  the  temperatures  of 
4rF  and  81T.  This  variation  in 
minimum  gradient  of  climb  must  apply 
for  the  maximum  operational 
temperature  approved  for  the  airplane. 

The  applicant  must  provide  sufficient 
information  in  the  Airplane  Flight 
Manual  so  that  the  above  requirements 
can  be  met  in  service. 

32.  Balked  Landing  Climb. 

In  addition  to  meeting  the  requirement 
of  §  23.77  of  the  FAR  at  standard 
temperature,  the  steady  climb 
performance  must  not  be  less  than  zero 
at  standard  temperature  plus  40T  at  a 
pressure  altitude  of  5.000  feel,  and  with 
a  climb  speed  not  in  excess  of  1.4V.so. 

33.  Landing. 

a.  In  addition  to  meeting  the 
requirments  of  §  23.75  of  the  FAR.  the 
landing  distance  must  be  obtained  in 
accordance  with  procedures  established 
by  the  applicant.  Such  procedures  must 
include  all  changes  in  the  airplane 
configuration;  i.e..  power,  speed,  drag 
devices,  etc..  except  that  immediately 
prior  to  reaching  the  50-foot  altitude 
point,  a  steady  gliding  approach  must 
have  been  maintained,  with  a  calibrated 
airspeed  of  at  least  1.3V.vo.  Allowances 
must  be  made  for  time  delays  in  the 
execution  of  the  procedures  as  may  be 
reasonably  expected  to  occur  during 
service. 

b  in  addition  to,  or  in  lieu  of,  the  use 
i)f  wheel  brakes,  the  use  of  other  braking 
means  may  be  used  in  determining  the 
landing  distances,  provided  such 
braking  means  have  been  proven  to  be 
safe  and  reliable. 

c   If  the  characteristics  of  a  device 
(eg.,  the  propellers),  dependent  upon 
operation  of  any  of  the  engines, 
noticeably  increase  the  landing 
distances  when  the  landing  is  made  with 


an  engine  inoperative,  the  landing 
distance  must  be  determined  with  the 
critical  engine  inoperative. 

34.  Longitudinal  Control  and  Lateral 
and  Directional  Control. 

In  lieu  of  $  23.1521  of  the  FAR 
requirements  regarding  maximum 
continuous  power,  the  following  applies: 
Maximum  continuous  power  selected  by 
the  applicant  is  an  operating  limitation 
for  use  during  climb. 

35.  Trim  Requirements. 

In  lieu  of  the  requirement  of 
§  23.161(b)  of  the  FAR.  the  following 
applies:  Lateral  and  directional  trim  in 
level  flight  at  a  speed  of  0.9Vh  or  Vyo  if 
lower,  with  the  landing  gear  and  wing 
flaps  retracted. 

In  lieu  of  the  §  23.161  (c)(1)  and  (c)(2) 
of  the  FAR  requirement:  During  a  climb 
with  maximum  continuous  power  as 
selected  by  the  applicant  as  an 
operating  limitation  at  a  speed  between 
Mx  and  1.4V.w. 

In  lieu  of  the  S  23.161  (c)(3),  (c)(4),  and 
(c)(5)  of  the  FAR  requirement,  the 
following  applies:  During  a  glide  with 
power  off  at  a  speed  not  in  excess  of 
1.4V.S,. 

a.  With  landing  gear  extended  and 
wing  flaps  retracted. 

b.  With  landing  gear  extended  and 
wing  flaps  fully  extended  under  the 
most  forward  center  of  gravity  position 
approved  with  the  maximum  authorized 
weight. 

c.  With  landing  gear  extended  and 
wing  flaps  fully  extended  under  the 
most  forward  center  of  gravity  position 
approved  regardless  of  weight. 

In  lieu  of  the  §  23.161(c)(6)  of  the  FAR 
requirement,  the  following  applies: 
During  level  flight  at  any  speed  from 
0.9Vh  or  Vtfo  if  lower,  to  V,v  or  1.4V.v, 
with  landing  gear  and  wing  flaps 
retracted. 

In  lieu  of  the  §  23.161(d)  of  the  FAR 
requirement,  the  following  applies:  The 
other  engine  operating  at  maximum 
continuous  power  as  selected  by  the 
applicant  as  an  operating  limitation. 

36.  Static  Longitudinal  Stability. 
In  addition  to  the  requirements  of 

§  23.173  of  the  FAR,  the  following 
applies:  Except  for  showing  compliance 
with  §  23.175(b)  of  the  FAR.  the  airspeed 
must  return  to  ±7.5%  or  ±10  knots, 
whichever  is  less. 

37.  Climb  Stability. 

In  lieu  of  the  §  23.175(a)(4)  of  the  FAR 
requirement,  the  following  applies: 
Maximum  power  selected  by  the 
applicant  as  an  operating  limitation  for 
use  during  climb  at  the  best  rate  of 
climb  speed,  except  that  the  speed  need 
not  be  less  than  1.4Vs/. 

38.  Crui.ie  Stabilitv. 

In  lieu  of  the  §  23.175(b)  of  the  FAR 
requirement,  the  following  applies:  The 


stick  force  curve  shall  have  a  stable 
slope  for  a  speed  range  of  ±50  knots 
from  the  trim  speed  except  that  the 
speeds  need  not  exceed  Vf(/Mfr  or 
1.4Vsj  nor  speeds  that  require  a  stick 
force  of  more  than  50  pounds.  This 
speed  range  must  be  considered  to  begin 
at  the  outer  extremes  of  the  friction 
band  with: 

a.  Landing  gear  retracted. 

b.  Wing  flaps  retracted. 

c.  Maximum  cruising  power  as 
selected  by  the  applicant  is  an  operating 
limitation  except  that  the  power  need 
not  exceed  that  required  at  V.wo/Mmo. 

d.  Maximum  takeoff  weight. 

e.  The  airplane  trimmed  for  level  flight 
with  the  power  specified  by  the 
applicant  in  accordance  with 
subparagraph  c  of  this  paragraph. 

39.  Maximum  Operating  Limit  Speed 

V  Mf)/M*fO. 

In  lieu  of  the  requirement  of  §  23.1505 
of  the  FAR,  the  following  applies:  The 
maximum  operating  limit  speed,  Vj/o/ 
M*ff).  as  established  by  the  applicant,  is 
the  speed  which  must  not  be 
deliberately  exceeded  in  any  regime  of 
flight  except  where  a  higher  speed  is 
authorized  for  flight  tests. 

a.  The  maximum  operating  limit  speed 
must  not  exceed  the  design  cruising 
speed  V(  and  must  be  sufficiently  below 
V/)/Mfl  or  Vof/Mj>f  to  make  it  highly 
improbable  that  the  latter  speeds  will  be 
inadvertently  exceeded  in  flight. 

b.  The  speed  Vmo/Mi/o  must  not 
exceed  O.BVo/Mn  or  O.BVn^ /Mof  unless 
flight  demonstrations  involving  upsets 
as  specified  by  the  Administrator 
indicate  a  lower  speed  margin  will  not 
result  in  speeds  exceeding  Vn/M/)  or 
V/)f7M/)f .  Atmospheric  variations, 
horizontal  gusts,  system  and  equipment 
errors,  and  airframe  production 
variations  must  be  taken  into  account. 

40.  Maximum  Operating  Altitude. 

In  addition  to  the  operating  limitations 
of  §  23.1583  of  the  FAR.  the  following 
applies:  A  maximum  certificated  altitude 
to  which  operation  is  permitted  must  be 
determined  as  limited  by  flight, 
structural,  powerplant.  functional,  or 
equipment  characteristics. 

41.  Airspeed  Indicator. 

In  lieu  of  the  §  23.1545  of  the  FAR 
requirements,  the  following  applies: 

a.  The  following  markings  must  be 
made — 

(1)  The  maximum  operating  speed. 
V«o/M«/(i — a  radial  red  line. 

(2)  The  normal  operating  range — a 
green  arc  with  the  lower  limit  at  Vs,  as 
determined  in  §  23.49  of  the  FAR  and  the 
Special  Condition  applicable  to  §  23.49 
of  the  FAR  at  maximum  weight  with 
landing  gear  and  wing  flaps  retracted. 
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and  the  upper  limit  at  the  maximum 
operating  speed,  V^/M*"^ 

b.  When  the  maximum  operating 
speed,  V^/M""  varies  with  altitude, 
means  must  be  provided  which  will 
indicate  the  appropriate  limitations  to 
the  pilot  throughout  the  operating 
altitude  range. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a), 
1421  and  1423):  49  U.S.C  106(g)  (Revised  Pub. 
L  97-449,  January  12. 1983):  and  J5  1128  and 
11.29(b).  Federal  Aviation  Regulations  (14 
CFR  11.28  and  11.29(b)). 

Issued  in  Kansas  City,  Missouri,  on  June  27, 
1983. 

Murray  E.  Smith, 

Director.  Central  Region. 

|KR  Doc  83-18176  Filed  7-6-83:  ft«  ttm| 
BILUNG  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  822  30501 

Bayleysuit,  Inc.;  Proposed  Consent 
Agreement  with  Analysis  To  Aid  Public 

Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  the 
Fortuna,  Calif,  manufacturer  of  the 
"Bayley  exposure  suit,"  among  other 
things,  to  publish  advertisements,  send 
notices,  and  use  its  best  efforts  to  locate 
and  notify  users  of  the  suits  that  the 
bladder  hose  assembly  used  to  inflate 
the  flotation  pillow  requires  a  safety 
modification.  The  manufacturer  would 
be  required  to  send  to  each  Bayley  suit 
user  who  requests  it,  a  retrofit  kit. 
together  with  understandable 
instructions  to  permit  easy  repair  of  the 
suit.  If,  by  July  15. 1983,  80%  of  Bayley 
suit  users  have  not  requested  a  retrofit 
kit,  the  manufacturer  would  be  required 
to  search  dealer  records,  ship  registeries 
and  listings,  and  the  rolls  of  fishermen's 
unions  to  obtain  the  names  and 
addresses  of  retail  purchasers,  so  they 
can  be  notified  by  letter  of  the  safety 
hazard  and  provided  with  a  repair  kit 
request  card.  The  order  would 
additionally  prohibit  false 
representations  concerning  the 
buouancy  or  safety  of  the  Bayley 
exposure  suit  or  any  other  product. 

DATE:  Comments  must  be  received  on  or 
before  September  6. 1963. 


ADDRESS:  Comments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary. 
Washington.  D.C.  20580 
FOR  FURTHER  INFORMATION  CONTACT: 

George  ).  Zweibel.  Director.  lOR.  Seattle 
Regional  Office.  Federal  Trade 
Commission.  28th  Floor,  Federal  Bldg.. 
915  Second  Ave..  Seattle.  WA  98174. 
(2061  442^655 

SUPPI.EMENTARV  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Survival  suits.  Trade  practices. 

Before  Federal  Trade  Commission 

(File  No.  822  3050) 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  Matter  of  BAYLEYSUIT.  INC..  a 
corporation. 

The  Federal  Trade  Commission  has 
initiated  an  investigation  of  certain  acts  and 
practices  of  the  proposed  respondent  named 
in  the  caption  above.  The  proposed 
respondent  is  willing  tn  enter  into  an 
agreement  containing  an  Order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated. 

IT  IS  AGREED  by  BayleySuit.  Inc..  by  its 
duly  authorized  officer,  and  thnir  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  BayleySuit.  Inc..  is  a  California 
corporation  with  its  office  and  principal  place 
of  business  located  at  900  S.  Fontuna  Blvd., 
Fortuna,  California  95540. 

2.  Proposed  respondent  admits  all 
jurisdictional  facts  set  forth  in  the  attached 
draft  of  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law: 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  entered  pursuant  to  this 
agreement:  and 

(d)  All  rights  under  the  Equal  Access  to 
Justice  Act. 

4.  This  agreement  shall  not  l>ecome  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 


Commission  it,  together  with  the  draft 
complaint,  will  be  placed  on  the  public  record 
for  a  period  of  60  days  and  relevant 
information  publicly  released.  The 
Commission  thereafter  may  either  withdraw 
its  acceptance  of  this  agreement  and  so  notify 
the  proposed  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require)  and  decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  /or  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
complaint. 

6.  If  this  agreement  is  accepted  by  the 
Commission,  and  if  this  acceptance  is  not 
subsequently  withdra«yn  by  the  Commission 
pursuant  to  the  provisions  of  \  2.34  of  the 
Commission's  Rules,  the  Commission  may. 
without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  complaint.  (2)  enter  its  decision 
containing  the  following  Order  to  cease  and 
desist  in  disposition  of  the  proceeding,  and 
(3)  make  relevant  information  public.  When 
so  entered,  the  Order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and  may 
be  altered,  modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  Orders.  The  Order  shall 
become  final  upon  service.  Delivery  by  the 
U.S.  Postal  Service  of  the  complaint,  decision, 
and  Order  to  proposed  respondent's  address 
as  stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives  any 
right  it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order.  No 
agreement,  understanding,  representation,  or 
interpretation  not  contained  in  the  Order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  Order. 

7.  The  proposed  respondent  has  read  the 
draft  complaint  and  the  Order.  It  understands 
that  once  the  Order  has  tjeen  issued,  it  will 
be  required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully  complied 
with  the  Order.  The  proposed  respondent 
further  understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided  by  law 
for  each  violation  of  the  Order  after  it 
becomes  final. 

Order 

For  purposes  of  this  Order,  the  following 
definitions  shall  apply: 

"Bayley  exposure  suit"  shall  mean  a  suit 
manufactured  before  June  1. 1980  by 
BayleySuit.  Inc..  with  a  flotation  pillow 
attached,  made  of  fiexlble  buoyant  material 
completely  enclosing  the  body  (except  for  the 
face)  and  designed  for  emergencj'  use  to 
increase  the  chance  of  survival  in  cold  water. 

"User"  means  any  business  or  individual 
who  owns  or  possesses  a  Bayley  exposure 
suit  for  any  purpose  other  than  resale. 

"Flotation  pillow"  means  an  inflatable 
bladder  attached  to  the  upper  l>ack  of  a 
Bayley  exposure  suit  so  that,  when  inflated 
the  suit  wearer's  head  and  shoulders  are 
elevated  out  of  the  water. 
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It  IS  ordered  that  respondent  BayleySuit 
Inc.,  a  corporation,  its  successors  and 
assigns,  and  its  ofricers,  agents, 
representatives,  and  employees,  directly  or 
through  any  corporation,  division,  or  other 
device,  m  connection  with  the  manufacture. 
advertising,  offenng  for  sale,  sale  or 
distribution  of  any  Briyley  exposure  suit  or 
ar.v  other  product,  in  or  affecting  commerce. 
rf.s  'commerce"  is  defined  in  the  Federal 
I'rride  Commission  AcA.  as  amended,  shall 
forthwith  cease  and  desist  from  representing. 
directly  or  by  implication,  thai  the  product 
w:ll  ensure  buoyancy  or  is  safe  to  use  unless 
such  is  the  cas«. 


I'  IS  further  ordered  that  respondent,  its 
successors  and  assigns  shall: 

A.  Publish  advertisements,  send  notices, 
and  use  its  best  efforts  to  locale  and  notify 
users  that  Bayley  exposure  suits  need  a 
safety  modification  of  the  bladder  hose 
assembly  on  the  flotation  pillow: 

B  MhiI  to  each  Bayley  exposure  suit  user 
who  requests  it.  a  retrofit  kit.  accompanied 
li>  easily  understandable  modification 
instructions,  sufficient  to  modify  the  bladder 
hose  assembly  in  a  manner  approved  by  the 
U.S.  Coast  Guard: 

C  If  requests  for  modification  kits  have  not 
been  received  by  July  15.  1983  from  the  users 
of  at  least  eighty  percent  of  Bayley  exposure 
suits: 

1.  Respondent  shall  use  its  best  efforts  to 
obtain  directly  from  past  and  present  dealers 
the  names  and  addresses  of  alt  Bayley 
exposure  suit  retail  purchasers.  Respondent 
may  obtain  these  names  from  dealers  in 
whatever  sequence  and  manner  it  chooses, 
but  It  will  continue  the  process  until  the 
names  and  addresses  of  at  least  eighty 
percent  of  the  above-descrilied  suit  retail 
purchasers  are  obtained.  This  process  shall 
be  completed  no  later  than  November  30, 
1983:  and 

I.  After  luly  15.  1983.  respondent  shall. 
w  ithin  15  days  of  identification  of  any  retail 
purchaser,  send  Attachments  "A"  and  "B"  by 
first  class  mail  to  that  retail  purchaser  at  his 
or  her  last  known  address.  "IMPORTANT 
SA^^•rrY  .\OnCE"  shall  be  conspicuously 
placed  on  the  front  of  the  envelope: 

D  Within  10  days  of  the  return  of  each 
mailing  of  .Attachments  "A"  and  "B"  marked 
by  the  Post  Office  as  undeliverable. 
respondent  will  search  for  the  current 
address  of  the  addressee  of  each  returned 
mailing  This  search  shall  include  contacting 
relevant  ship  registries  and  listings,  and 
fishermen's  unions: 

E.  Within  10  days  of  locating  a  new 
address  through  the  search  required  by  II. U. 
remail  .Attachments  "A"  and  "B"  in  the 
manner  required  by  II.C.2  of  this  Order  to 
each  retail  purchaser  for  whom  a  new 
address  is  found. 

m 

It  IS  further  ordered  that  respondent 
maintain  complete  records  of  the  nature  of  its 
compliance  with  this  Order  including: 

1  The  names,  addresses,  and  dates  of 
mailing  of  all  notices  requirt^d  by  this  Order, 
and 


2.  The  names,  addresses,  and  dates  of 
mailing  of  all  modification  kits  required  to  be 
sent  by  this  Order. 

IV 

It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  30  days  prior  to  any 
proposed  change  in  the  respondent  such  as 
dissolution,  merger,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

V 

It  is  further  ordered  that  within  80  days 
after  service  upon  it  of  this  Order,  respondent 
shall  file  with  the  Commission  a  written 
report  setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order. 

Attacfameot  A 

[COMPA>fY  LETTERHEAD] 

••  VERY  IMPORTANT  •• 

SAFETY  HAZARD  NOTICE 

Dear  BayleySuit  Customer: 

According  to  our  records,  you  purchased  a 
Bayley  Exposure  Suit  made  between  August 
1977  and  June  1980. 

We  wish  to  inform  you  that  a  safety  hazard 
may  exist  in  some  models  of  our  exposure 
suits  manufactured  before  June  1960. 
BayleySuit  has  received  reports  that  in  some 
suits  made  before  June  1980,  the  bladder  hose 
assembly,  which  inflates  the  suit's  flotation 
pillow,  has  separated.  This  separation  would 
prevent  inflation  of  the  flotation  pillow, 
which  when  inflated  helps  keep  the  head  and 
shoulders  above  water. 

We  have  developed  a  free  modification  kit 
to  fix  this  problem  and  eliminate  the  safety 
hazard.  To  see  if  your  suit  needs  this 
modification,  look  inside  the  suit  for  a  white 
label  that  looks  like  this: 
Exposure  Suit 
BayleySuit,  Inc. 
900  S.  Fortuna  Blvd. 
Fortuna,  CA  95540 

Model:  7-01-04 
Serial:  1-2.3-45 
Date:  1-15-78 

If  the  date  shows  that  your  suit  was  made 
before  June  1980,  please  fill  out  and  mail  in 
the  enclosed  card  or  call  us  collect  at  (707) 
725-3391.  We  will  send  you  a  free,  easy  to 
use  kit  for  modifying  the  bladder  hose. 

While  examining  your  suit  for  the 
manufacturing  date,  we  recommend  that  you 
use  this  opportunity  to  give  your  suit  an 
overall  examination. 

1.  Work  all  zippers  and  re-wax  them  with 
the  paraffin  provided.  Store  the  suit  with  the 
front  entry  zip  open,  so  your  suit  will  be 
easier  to  put  on. 

2.  Check  for  water  damage,  mildew,  etc. 
Has  the  suit  been  stored  in  a  dry  place?  Dry 
thoroughly,  inside  and  out.  before  storage. 

3.  Inflate  the  fiotbtion  pillow  to  V4  capacity. 
Be  sure  you  know  how  to  use  it. 

4.  Give  the  suit  a  general  inspection  to 
assure  it  is  in  good  working  order. 

5.  Try  the  suit  on  ...  Do  a  practice  drill. 
Be  sure  you  are  familiar  with  the  suit. 


These  simple  checks  will  ensure  that  your 
suit  is  safe  and  useful. 

We  sincerely  appreciate  your  cooperation, 
and  look  forward  to  serving  you  in  the  future. 
If  you  have  any  questions  or  concerns,  do  not 
hestitate  to  contact  us. 

Sincerely. 
BAYLEYSUrr,  INC.. 
Susan  Forbes, 
President. 
Enclosures. 
Attachment  B 
Customer  Response  Card 

I  have  received  your  information  on  the 
modification  kit  available  for  my  Bayley 
Exposure  Suit.  Please  send  the  kit  to  the 
address  below. 

Name 

Address 


Exposure  Suit  Serial  #  — 

Dale  of  Manufacture  

F/V  or  Company  Sold  to: 
*  of  Kits  needed 


BayleySuit,  Inc. 

P.O.  Box  487 

Fortuna,  California  95540 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  BayleySuit,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  60  days. 
Interested  persons  may  comment  on  the 
order.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  60  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received.  It  will  then  decide 
whether  to  withdraw  from  the 
agreement  or  to  make  final  the  proposed 
order. 

The  complaint  charges  include  the 
following:  BayleySuit,  Inc.  made  claims 
that  its  exposure  suits  give  a  high  level 
of  buoyancy  and  safety.  It  offered  the 
^its  for  sale  as  fit  for  the  purpose  of 
improving  the  chances  for  survival  in 
cold  water.  Through  these  acts,  it 
represented  that  Bayley  e.xposure  suits 
would  consistently  and  safely  support 
the  head  and  shoulders  out  of  the  water, 
thereby  making  drowning  much  less 
likely. 

In  contrast  to  BayleySuit's  claims,  the 
complaint  further  alleges:  The  Bayley 
exposure  suits  with  flotation  pillows 
manufactured  before  June  1, 1980  would 
not  consistently  and  safely  support  the 
head  and  shoulders  out  of  the  water. 
This  was  due  to  the  design  of  the 
bladder  hose  assembly  used  to  inflate 
the  flotation  pillow.  As  a  result,  the 
pillow  would  not  consistently  remain 
inflated  in  actual  use.  This  could 
increase  the  chance  of  drowning. 
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Note. — There  is  no  known  problem  in 
Bayley  exposure  suits  manufactured  after 
)une  1. 19ea 

The  first  section  of  the  order  requires 
respondent  to  stop  advertising  that  its 
products  will  ensiu%  buoyancy  or  are 
safe  to  use  unless  this  is  true. 

The  main  purpose  of  the  proposed 
order  is  to  repair  the  defective  inflation 
tubes  as  soon  as  possible.  The  repair 
itself  is  simple.  BayleySuit  must  provide 
a  modification  kit  that  any  suit  owner 
can  use  to  repair  the  suit  in  a  few 
minutes.  The  kit  must  meet  current 
Coast  Guard  standards. 

The  order  is  also  designed  to  reach  as 
many  suit  owners  as  possible.  Until  July 
15. 1983,  BayleySuit  will  use 
advertisements  and  notices  of  its  own 
choosing  to  notify  users  that  a  safety 
modification  is  necessary.  Commission 
staff  understand  that  BayleySuit  has 
already  started  this  process.  (By  law.  the 
process  is  not  mandatory  until  the  order 
becomes  final.) 

If  by  July  15. 1983.  80%  of  the  suit 
users  have  not  requested  repair  kits,  a 
second  round  of  notices  starts. 
BayleySuit  must  then  use  dealer  records 
to  mail  notices  directly  to  suit  users. 
Those  notices  are  Attachment  A  to  the 
order.  The  company  must  also  send  a 
repair  kit  request  card  (Attachment  B) 
with  the  notice. 

The  notice  states  that  a  safety  hazard 
may  exist  in  some  models  of  the 
exposure  suits  manufactured  before 
June,  1980.  There  have  been  indications 
that  the  bladder  hose  assembly  which 
inflates  the  flotation  pillow  has 
separated.  The  result  of  a  separation 
would  be  the  deflation  of  the  flotation 
pillow  that  helps  keep  the  head  and 
shoulders  above  water.  The  customer  is 
encouraged  to  send  the  enclosed  card  or 
call  for  a  free  modification  kit  to  fix  this 
problem  and  eliminate  the  safely 
hazard. 

The  letter  explains  how  to  tell 
whether  the  suit  is  one  of  those  affected. 
It  also  gives  general  advice  concerning 
the  maintenance  and  care  of  Bayley 
exposure  suits. 

If  the  Post  Office  returns  a  letter  as 
undeliverable.  BayleySuit  has  to  search 
further.  This  search  may  include  ship 
registries  and  the  rolls  of  fishermen's 
unions. 

The  order  also  contains  a  compliance 
provision  requiring  the  maintenance  of 
records  of  the  mailing  of  all  notices 
required  by  the  order  and  a  record  of  the 
mailing  of  all  modification  kits  required 
to  be  sent  by  the  order.  A  provision 
requiring  notification  to  the  Commission 
of  any  change  in  the  respondent  is 


included,  as  is  the  standard  60  day 
compliance  report  provision. 
Emily  H.  Rock. 
Secretary. 

IfR  Doc  113- 18319  Filed  7-6-83:  8-45  wn) 
BttJJNG  CODE  67SO-01-H 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFB  Pan  133 

Proposed  Customs  Regulations 
Amendments  Relating  to  Copyrights 

AGENCV:  Customs  Service,  i  reasury. 
action;  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations 
concerning  the  recordation  of  copyrights 
with  the  Customs  Service  and 
importations  in  violation  of  the 
copyright  laws.  The  changes  would  ■ 
conform  the  regulations  to  an  extensive 
revision  of  the  United  States  copyright 
laws  made  by  the  Copyright  Act  of  1976. 
The  proposed  changes  include:  (1) 
shortening  the  term  of  copyright 
recordation  with  Customs:  (2)  treatment 
of  new  requirements  applicable  to 
copyrighted  works  manufactured 
outside  the  United  States  or  Canada; 
and  (3)  a  new  provision  allowing  for  the 
return  of  infringing  articles  to  the 
country  of  export. 

DATE:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
October  5. 1983. 

ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  Room 
2426,  1301  Constitution  Avenue.  NW., 
Washington.  DC.  20229 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  Aspects:  Samuel  Orandle.  Entry. 

Procedures  and  Penalties  Division 

(202-566-5765): 
Operational  .Aspects:  Harrison  C.  Feese, 

Duty  Assessment  Division  (202-566- 

8651);  U.S.  Customs  Service,  1301 

Constitution  Avenue,  NW.. 

Washington,  DC  20229 

SUPPLEMENTARY  INFORMATION 

Background 

The  copyright  laws  of  the  United 
States  were  substantially  revised  by  the 
Copyright  Act  of  19-6.  Pub  L.  94-553. 17 
U.S.C.  101-810  (-the  Act"),  effective 
January  1. 1978.  Several  provisions  of 
the  Act  directly  affect  procedures  of  the 
Customs  Service  ("Customs")  relating  to 
copyrights. 


Section  601  of  the  Act  substantially 
revises  the  requirements  applicable  to 
works  manufactured  outside  the  United 
States  or  Canada  which  may  be 
copyrighted  by  American  authors  or 
foreign  nationals  domiciled  in  the 
United  States.  Section  603  makes 
important  changes  concerning  the 
importation  of  articles  which  infringe 
copyrights  protected  in  the  United 
States.  Under  section  803(b),  the 
copyright  owner  may  seek  to  prevent 
importation  of  an  article  which  he 
claims  infringes  the  copyright  by 
obtaining  a  court  order  prohibiting 
importation,  or,  if  the  copyright  has  been 
recorded  with  Customs,  by  seeking 
exclusion  through  an  administrative 
procedure.  Section  603(c)  provides  that 
articles  imported  in  violation  of  the  Ad 
may  be  seized  by  Customs,  However. 
Customs  may  authorize  infringing 
articles  to  be  returned  to  the  country  of 
export  if  the  importer  can  show  he  had 
no  reasonable  grounds  for  believing  his 
actions  violated  the  Act 

Because  of  these  changes  in  the 
copyright  laws,  it  is  necessary  to  make 
conforming  changes  to  the  Customs 
procedures  contained  in  Part  133, 
Customs  Regulations  (19  CFR  Part  133), 
relating  to  the  recordation  of  copyrights 
with  Customs  and  importations  violating 
copyright  laws. 

In  a  related  matter,  a  suit  was  recently 
filed  by  the  Authors  League  of  America 
against  the  Registrar  of  Copyrights. 
Secretary  of  the  Treasury,  and 
Commissioner  of  Customs.  The  League 
sued  for  a  declaratory  judgment  that  the 
Manufacturing  Clause  of  the  Copyright 
Act.  sections  601  and  603  (a)  and  (c). 
violates  the  First  and  Fifth  Amendments 
of  the  Constitution  and  is  invalid,  and  to 
enjoin  the  Government  from  enforcing 
its  provisions.  See  The  Authors  League 
of  America  Inc.  and  Irwin  Korp.  v. 
David  L.  Ladd.  et  o/.— U.S.  District 
Court.  Southern  District  of  New  York.  82 
Civil  5731. 

Discussion  of  Proposed  Changes 

1.  Section  133.31.  Customs 
Regulations,  provides  that  claims  to 
copyrighted  works  may  be  recorded 
with  Customs  if  the  works  are  entitled  to 
protection  under  the  Copyright  Act  of 
July  30, 1947,  as  amended,  or  if  they  are 
protected  under  the  Universal  Copyright 
Convention  ("the  UCC).  Section  104  of 
the  Copyright  Act  of  1976  extends 
protection  not  only  to  works  protected 
by  the  UCC  but  also  to  works  protected 
by  other  conventions  and  treaties  by 
which  the  United  States  has  agreed  to 
be  bound  and  those  works  that  come 
within  the  scope  of  a  Presidential 
proclamation.  Therefore,  it  is  proposed 
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to  amend  section  133.31  to  reflect  the 
broader  statutory  protection. 

It  is  also  proposed  to  amend 
5  l.}3.31|bj  to  provide  a  clearer 
understanding  of  those  persons  eligible 
to  record  copyrights  with  Customs.  The 
existing  regulation  provides  that  the 
copyright  proprietor,  or  any  person 
claiming  actual  or  potential  injury 
because  of  unauthorized  importations  of 
the  work,  may  record  the  copyright. 
Section  133.33,  however,  requires  that  an 
applicant  for  recordation  furnish  proof 
of  his  ownership  interest  if  he  is  not  the 
person  named  on  the  certificate  for 
registration  issued  by  the  U.S.  Copyright 
Office.  Therefore.  Customs  believes  it 
would  be  helpful  to  amend  §  133.31(b)  to 
provide  that  only  the  copyright 
proprietor  or  persons  who  have  gained 
an  ownership  interest  in  the  copyright 
and  claim  actual  or  potential  injury  from 
unauthorized  importations  may  record 
the  copyright  with  Customs. 

To  conform  to  the  proposed 
amendments  to  §  133.31.  it  is  proposed 
to  delete  references  to  the  UCC  in 
§§  133.32(e)  and  133.33(a)(1).  Customs 
Regulations,  so  as  not  to  restrict  the 
protection  available  under  section  104  of 
the  Act.  The  requirement  for  a  statement 
that  all  copies  of  a  copyright  work 
contain  the  UCC  notice,  required  by 
§  133.32(e),  has  been  eliminated. 
Accordingly,  it  is  proposed  to  delete  this 
requirement  from  the  regulations. 

Section  302  of  the  Act  provides 
generally  that  works  created  on  or  after 
January  1,  1978,  may  be  copyrighted  for 
a  nonrenewable  term  equal  to  the  life  of 
the  author  plus  50  years.  If  works  are 
made  for  hire,  the  copyright  lasts  for  75 
years  from  the  year  the  work  is  first 
published,  or  100  years  from  the  year  of 
its  creation,  whichever  period  is  shorter. 
In  addition.  Section  304  of  the  Act 
provides  that  copyrights  in  their  first 
term  shall  endure  for  28  years  from  the 
date  it  was  originally  secured. 
Copyrights  in  their  renewal  term  on 
January  1.  igr'B.  have  had  their 
expiration  date  extended  to  75  years 
from  the  date  the  copyright  was 
originally  secured.  Under  these 
circumstances,  it  would  be  difficult,  if 
not  impossible,  for  Customs  to  be  aware 
of  the  expiration  dates  of  all  recorded 
copyrights  and  to  remove  references  to 
expired  copyrights  from  the 
files. Therefore,  it  is  proposed  to  retain 
the  existing  procedure  whereby 
copyrighted  works  may  be  recorded 
with  Customs,  but  to  shorten  the  time 
for  which  a  recordation  is  effective  from 
26  years  to  20  years,  or  until  the 
recordant's  ownership  interest  expires, 
whichever  is  shorter  The  existing  28- 
year  term  corresponds  to  the  28  years 


for  which  a  copyright  was  valid  under 
the  previous  copyright  law.  Because  the 
Act  has  changed  the  duration  of 
copyrights,  the  28-year  period  no  longer 
is  of  significance.  Customs  believes  a  20- 
year  term  would  be  preferable  because 
it  would  correspond  to  the  20-year  term 
during  which  trademarks  recorded  with 
Customs  are  protected. 

Customs  also  would  provide  for 
renewals  of  recordation  at  20-year 
intervals,  extending  protection  for 
another  20  years,  or  until  the  recordant's 
ownership  interest  expires,  whichever 
period  is  shorter. 

Because  the  terms  of  copyrights  will 
differ  according  to  whether  the  work 
was  first  copyrighted  before  or  after 
January  1, 1978,  provision  must  be  made 
for  different  kinds  of  documentary 
evidence  to  be  submitted  with  the 
renewal  application.  For  works 
copyrighted  before  January  1. 1978,  it  is 
proposed  to  requirea  certificate  of 
registration  or  a  certificate  of  renewal 
registration  issued  by  the  Copyright 
Office,  depending  upon  whether  the  20- 
year  recordation  must  be  renewed 
before  or  after  expiration  of  the  original 
28-year  copyright  term.  For  works 
copyrighted  on  or  after  January  1, 1978, 
it  is  proposed  to  require  an  affidavit  by 
the  recordant  attesting  to  the  continued 
validity  of  the  copyright,  stating  such 
facts  as  whether  the  author  of  the  work 
is  still  alive,  and  if  not,  the  date  of  his 
death.  It  is  proposed  to  amend 
§§  133.34(b)  and  133.37.  Customs 
Regulations,  to  implement  these 
changes. 

4.  Section  133.37,  Customs 
Regulations,  provides  that  applications 
for  renewal  of  recordation  must  be  made 
no  later  than  three  months  from  the 
expiration  of  the  original  recordation. 
Because  of  this  wording,  it  is  not  clear 
whether  recorded  copyrights  are 
protected  during  the  time  after  their 
recordation  has  expired  but  before  the 
end  of  the  three-month  grace  period. 
Moreover,  because  of  the  time  needed  to 
process  an  application  for  renewal, 
several  months  may  pass  until  notice  of 
renewal  can  be  sent  to  all  Customs  field 
offices.  Customs  believes  that 
elimination  of  this  grace  period  would 
prevent  confusion  from  arising  over  the 
vahdity  of  a  recordation  after  its 
expiration  date.  Therefore,  it  is 
proposed  to  amend  section  133.37  to 
require  that  applications  for  renewal  of 
recordation  be  submitted  no  later  than 
three  months  before  the  expiration  date 
of  the  term  then  in  effect. 

5.  Section  106  of  the  Copyright  Act  of 
July  30. 1947.  prohibited  the  importation 
of  articles  bearing  a  false  notice  of 
copyright.  Although  section  506  of  the 


Act  provides  that  any  person  who.  with 
fraudulent  intent,  imports  any  article 
bearing  a  false  notice  of  copyright  has 
committed  a  criminal  offense  and  is 
subject  to  a  fine  or  imprisonment,  the 
importation  of  articles  bearing  a  false 
notice  of  copyright  is  not  specifically 
prohibited.  Because  questions  of 
fraudulent  intent  in  cases  of  this  nature 
cannot  possibly  be  determined  by 
Customs,  it  is  proposed  to  delete 
§  133.41,  Customs  Regulations,  which 
provides  that  the  importation  of  articles 
bearing  a  false  notice  of  copyright  is 
prohibited  and  that  the  articles  shall  be 
seized  and  forfeited. 

6.  Section  133.43(c)(2),  Customs 
Regulations,  provides  that  a  detained 
importation  of  an  allegedly  infringing 
article  shall  be  released  if  the  copyright 
owner  "concedes  that  he  possesses 
insufficient  evidence"  or  proof  to 
substantiate  a  claim  of  infringement. 
Because  section  603  of  the  Act  requires 
the  person  seeking  exclusion  of  an 
allegedly  infringing  article  to  furnish 
proof  of  his  claim,  it  is  proposed  to 
amend  §  133.43(c)(2)  by  substituting 
"fails  to  present  sufficient  evidence"  for 
"concedes  that  he  possesses  insufficient 
evidence". 

7.  Section  16  of  the  Copyright  Act  of 
July  30, 1947,  provided  that  works  by 
American  citizens  had  to  be 
manufactured  in  the  United  States  to 
receive  copyright  protection.  However, 
section  601  of  the  Act  allows  works  by 
American  citizens  or  foreign  nationals 
domiciled  in  the  United  States  to  be 
manufactured  either  in  the  United  States 
or  Canada,  In  addition,  the  number  of 
noncomplying  copies  that  may  be 
imported  has  been  increased  from  1,500 
to  2,000  copies.  Moreover,  only 
"preponderantly  nondramatic  literary 
works"  are  subject  to  the  new 
manufacturing  requirements.  Therefore, 
it  is  proposed  to  revise  section  133.45, 
Customs  Regulations,  to  reflect  the  new 
requirements. 

8.  Section  603(c)  of  the  Act  authorizes 
the  return  of  infringing  articles  to  the 
country  of  export  if  the  importer  can 
show  he  had  no  reasonable  grounds  for 
believing  his  actions  violated  the  Act. 
The  Copyright  Act  of  July  30, 1947. 
required  that  articles  imported  in 
violation  of  that  Act  be  seized  and 
forfeited  by  Customs.  It  is  proposed  to 
amend  §§  133.42(c)  and  133.44(a),  and  to 
add  a  new  §  133.47,  to  implement  the 
new  provision. 

Executive  Order  12291 

This  document  will  not  result  in  a 
regulation  which  is  a  "major  rule"  as 
defined  by  section  1(b)  of  Executive 
Order  12291.  However,  if  convincing 
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public  comments  are  received  on  this 
issue  a  "final"  regulatory  impact 
analysis  will  be  prepared  under  the 
Executive  Order, 

Regulalor>  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  are 
not  applicable  to  the  proposal  because 
the  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  economic  impact  flows  directly 
from  the  Copyright  Act  of  1976  and  not 
the  proposed  conforming  regulations. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Comments 

Before  adopting  these  amendments, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  to  the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.11(b),  Customs  Regulations 
(19  CFR  103.11(b)),  on  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control  * 
Branch,  U.S.  Custom  Service.  1301 
Constitution  Avenue.  NW.,  Washington. 
DC.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  Vitello.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,JJ.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Authority 

The  authority  for  these  amendments  is 
R.S.  251,  as  amended  (19  U.S.C.  66). 
section  624.  46  Stat.  759  (19  U.S.C.  1624), 
and  section  603.  90  Stat.  2590  (17  U.S.C. 
603). 

List  of  Subjects  in  19  CFR  Part  133 

Trademarks,  Tradenames.  Copyrights. 
Imports. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  133, 
Customs  Regulations  (19  CFR  Part  133). 
as  set  forth  below: 

PART  133— TRADEMARKS.  TRADE 
NAMES,  AND  COPYRIGHTS 

1.  It  is  proposed  to  revise  paragraphs 
(a)  and  (b),  of  §  133.31  to  read  as 
follows: 


§  133.31     Recordatton  of  copyrtghtsd 

works. 

(a)  Eligible  works  Claims  to  copyright 
which  have  been  registered  in 
accordance  with  the  Copyright  Act  of 
July  30. 1947,  as  amended,  or  the 
Copyright  Act  of  1976.  and  unregistered 
claims  to  copyright  in  works  entitled  to 
protection  under  the  Universal 
Copyright  Convention.  Presidential 
proclamation,  or  as  otherwise  provided 
by  section  104  of  the  Copyright  Act  of 
1976  (17  U.S.C.  104),  may  be  recorded 
with  Customs  if  the  copyright  is 
subsisting.  Copyright  protection  subsists 
in  original  works  of  authorship  fixed  in 
any  tangible  medium  of  expression,  now 
known  or  later  developed,  from  which 
they  can  be  perceived,  reproduced,  or 
otherwise  communicated,  either  directly 
or  with  the  aid  of  a  machine  or  device. 

(b)  Persons  eligible  to  record.  The 
copyright  proprietor,  or  any  person  who 
has  acquired  an  ownership  interest  in 
the  copyright  through  license, 
assignment,  or  otherwise,  and  claims 
actual  or  potential  injury  because  of 
actual  or  contemplated  importations  of 
copies  of  eligible  works,  may  file  an 
application  to  record  a  copyright.  A 
person  who  has  secured  a  partial 
ownership  interest  in  a  copyright  shall 
be  considered  a  copyright  owner  to  the 
extent  of  the  interest  secured. 

*         *         •         *         • 

2.  It  is  proposed  to  further  amend 

§  133.31  by  removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as 
paragraph  (c). 

3.  It  is  proposed  to  revise  §  133.32  to 
read  as  follows: 

§  133.32     Application  to  record  copyright. 

An  application  to  record  a  copvTight 
to  secure  Customs  protection  against  the 
importation  of  infringing  copies  shall  be 
in  writing  addressed  to  the 
Commissioner  of  Customs,  Washington, 
D.C.  20229,  and  shall  include  the 
following  information: 

(a)  The  name  and  complete  address  of 
the  copyright  owner  or  owners; 

(b)  If  the  applicant  is  a  person 
claiming  actual  or  potential  injury  by 
reason  of  actual  or  contemplated 
importations  of  copies  of  eligible  works, 
a  statement  setting  forth  the 
circumstances  of  such  actual  or 
potential  injury; 

(c)  The  country  of  manufacture  of 
genuine  copies  of  protected  articles. 

(d)  The  name  and  principal  address  of 
any  foreign  person  or  business  entity 
authorized  or  licensed  to  use  the 
copyright,  and  a  statement  as  to  the  use 
authorized; 

(e)  The  foreign  title  of  the  work,  if 
different  from  the  U.S.  title:  and 


(f)  In  the  case  of  protection  claimed 
under  section  104  of  the  Copyright  Act 
of  1976,  a  statement  setting  forth  the 
name  of  the  author,  citizenship  and 
domicile  of  the  author  at  the  time  of  first 
publication,  the  date  and  country  of  first 
publication,  and  a  description  of  the 
work,  including  its  title. 

4.  It  is  proposed  to  revise  paragraph 
(a)(l]  of  S  133.33  to  read  as  follows: 

?  133  33     Documents  and  fee  to 
accornpany  application 

(a)  Documents.  The  application  for 
recordation  shall  be  accompanied  by  he 
following  documents: 

(1)  An  "additional  certificate"  of 
copyright  registration  issued  by  the  U.S. 
Copyright  Office.  If  the  name  of  the 
applicant  differs  from  the  name  of  the 
copyright  owner  identified  in  the 
certificate,  or  from  the  name  appearing 
in  the  statement  referred  to  in  section 
133.32(e).  the  application  shall  be 
accompanied  by  a  certified  copy  of  any 
assignment  exclusive  license,  or  other 
document  recorded  in  the  U.S.  Copyright 
Office  showing  that  the  applicant  has 
acquired  an  oMmership  interest  in  the 
copyright. 

•  •        •        •        « 

5.  It  is  proposed  to  amend 

S  133.33(a)(2)  by  removing  the  words 
"One  thousand"  in  the  first  and  third 
sentences  and  inserting,  in  their  place, 
the  word  "Five". 

6.  It  is  proposed  to  revise  paragraph 
(b)  of  §  133.34  to  read  as  follows; 

§  133.34    Effective  date  term,  and 

cancellation  of  recordation 

•  •  •  •  • 

(b)  Term.  The  recordation  of  copyright 
shall  remain  in  effect  for  20  years  unless 
the  ownership  interest  of  the  recordant 
expires  before  that  time.  If  the 
ownership  interest  expires  in  less  than 
20  years,  recordation  shall  remain  in 
effect  until  the  interest  expires.  If  the 
ownership  interest  has  not  expired  after 
20  years,  recordation  may  be  renewed 
as  provided  in  section  133.37. 

•  •         •         •         • 

7.  It  is  proposed  to  revise  §  133.37 'to 
read  as  follows: 

§  133  37     Renewal  of  copyngW 
recordation 

(a)  Term  of  renewal.  If  a  recorded 
copyright  has  a  term  which  exceeds  the 
original  20-year  recordation,  continued 
Customs  protection  may  be  obtained  by 
renewing  the  recordation.  The  renewed 
recordation  shall  remain  in  effect  for  20 
years,  unless  the  recordant's  ownership 
interest  expires  sooner,  in  which  case  it 
shall  remain  in  e^ect  until  the 
ownership  interest  expires.  There  is  no 
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limit  to  the  number  of  times  recordation 
of  a  subsisting  copyright  may  be 
renewed. 

(b)  Application  for  renewal.  An 
apphcation  to  renew  recordation  shall 
be  made  no  later  than  three  months 
before  the  date  the  recordation  then  in 
effect  expires.  The  application  shall  be 
in  writing  addressed  to  the 
Commissioner  of  Customs,  Attention; 
Entry.  Licensmg  and  Restricted 
Merchandise  Branch,  Washington,  D.C. 
20229. 

(c)  Materials  to  be  submitted  with 
application.  An  application  to  renew 
Customs  recordation  shall  include: 

(1)  Proof  that  the  recordant's 
ownership  interest  is  valid.  The  proof 
required  shall  vary  with  the  date  that 
the  work  was  first  copyrighted,  as 
follows: 

(i)  Works  in  which  copyrights  subsists 
on  or  after  January  1.  1978.  An  affidavit 
signed  by  the  recordant  attesting  to  the 
continued  validity  of  the  copyright, 
stating  the  date  the  copyright  was 
registered  with  the  U.S.  Copyright 
Office,  whether  the  author  of  the  work  is 
still  alive  and  if  not,  the  date  of  his 
death,  and  any  additional  information 
that  Customs  may  require  of  the 
recordant 

(ii)  Works  under  statutory  copyright 
on  December  31,  1977.  If  the  copyright  is 
still  in  its  first  term  when  recordation 
expires,  a  certificate  of  registration 
issued  by  the  US.  Copyright  Office,  or, 
if  the  copyright  has  been  renewed,  a 
certificate  of  renewal  registration  issued 
by  the  U.S.  Copyright  Office. 

(2)  A  statement  describing  any  change 
of  ownership  or  name  of  owner,  in 
compliance  with  §§  133.35  and  133.36, 
and  any  change  of  address  of  the  owner. 

(3)  Payment  of  a  fee  of  $80.  A  check  or 
money  order  shall  be  made  payable  to 
the  U.S.  Customs  Service. 

(d)  Untimely  application.  If  the 
recordant  fails  to  submit  a  renewal 
application  at  least  three  months  before 
the  recordation  expires,  he  may  not 
renew  the  recordation.  The  recordant 
shall  be  required  to  reapply  to  record 
the  copyright  in  accordance  with  the 
procedures  and  requirements  of 

§§  133.32  and  133.33. 

§  133.41    [Removed] 

8.  It  is  proposed  to  further  amend  Part 
133  by  removing  §  133.41. 

9.  It  is  proposed  to  revise  the  heading 
and  text  of  §  133.42  and  the 
parenthetical  citation  at  the  end  of  the 
section  to  read  as  follows: 

§  133.42    Infringing  copies. 

(a)  Definition  Infringing  copies  are 
actual  copies  or  substantial  copies  of  a 
recorded  copyrighted  work,  produced 


and  imported  in  contravention  of  the 
rights  of  the  copyright  owner, 

(b)  Importation  prohibited..  The 
importation  of  infringing  copies  of  works 
copyrighted  in  the  United  States  is 
prohibited, 

(c)  Seizure  and  forfeiture.  The  district 
director  shall  seize  any  imported  article 
which  he  determines  is  an  infringing 
copy  of  a  recorded  copyrighted  work. 
The  district  director  also  shall  seize  an 
imported  article  if  the  importer  does  not 
deny  a  representation  that  the  article  is 
an  infringing  copy  as  provided  in 

S  133.43(a).  In  either  case,  the  district 
director  also  shall  institute  forfeiture 
proceedings  in  accordance  with  Part  162 
of  this  chapter  unless  the  article  may  be 
returned  to  the  country  of  export  as 
provided  in  §  133.47. 

(Sec.  602,  90  Stat.  2589;  17  U.S.C.  602) 

10.  It  is  proposed  to  revise  the  heading 
and  text  of  §  133.43  to  read  as  follows: 

§  133.43    Procedure  on  suspicion  of 
infringing  copies. 

(a)  Notice  to  the  importer  If  the 
district  director  has  any  reason  to 
believe  that  an  imported  article  may  be 
an  infringing  copy  of  a  recorded 
copyrighted  work,  he  shall  withhold 
delivery,  notify  the  importer  of  his 
action,  and  advise  him  that  if  the  facts 
80  warrant  he  may  file  a  statement 
denying  that  the  article  is  in  fact  an 
infringing  copy  and  alleging  that  the 
detention  of  the  article  will  result  in  a 
material  depreciation  of  its  value,  or  a 
loss  or  damage  to  him.  The  district 
director  also  shall  advise  the  importer 
that  in  the  absence  of  receipt  within  30 
days  of  a  denial  by  the  importer  that  the 
article  constitutes  an  infringing  copy,  it 
shall  be  considered  to  be  such  a  copy 
and  shall  be  subject  to  seizure  and 
forfeiture, 

(b)  Notice  to  copyright  owner.  If  the 
importer  of  suspected  infringing  copies 
files  a  denial  as  provided  in  paragraph 
(a)  of  this  section,  the  district  director 
shall  furnish  the  copyright  owner  a 
representative  sample  of  the  imported 
article,  together  with  notice  that  the 
imported  article  will  be  released  to  the 
importer  unless  within  30  days  from  the 
date  of  the  notice  the  copyright  owner 
files  with  the  district  director: 

(1)  A  written  demand  for  the 
exclusion  from  entry  of  the  detained 
imported  articles;  and 

(2)  A  bond,  in  the  form  and  amount 
specified  by  the  district  director, 
conditioned  to  hold  the  importer  or 
owner  of  the  imported  article  harmless 
from  any  loss  or  damage  resulting  from 
Customs  detention  in  the  event  the 
Commissioner  of  Customs  or  his 
designee  determines  that  the  article  is 


not  an  infringing  copy  prohibited 
importation  under  section  602  of  the 
Copyright  Act  of  1976  (17  U.S.C.  602). 
(See  §  113.14(ee)  of  this  chapter.) 

(c)  Result  of  action  or  inaction  by 
copyright  owner.  After  notice  to  the 
copyright  owner  that  delivery  is  being 
withheld  for  imported  articles  suspected 
to  be  infringing  copies  of  his  recorded 
copyrighted  work,  the  district  director 
shall  proceed  in  accordance  with  the 
following  procedures: 

(1)  Demand  and  bond.  If  the  copyright 
owner  files  a  written  demand  for 
exclusion  of  the  suspected  infringing 
copies  together  with  a  proper  bond,  the 
district  director  shall  promptly  notify  the 
importer  and  the  copyright  owner  that, 
during  a  specified  time  limited  to  not 
more  than  30  days,  they  may  submit 
further  evidence,  legal  briefs,  or  other 
pertinent  material  to  substantiate  the 
claim  or  denial  of  infringing  copying. 
The  burden  of  proof  shall  be  upon  the 
party  claiming  that  the  article  is  in  fact 
an  infringing  copy.  At  the  close  of  the 
period  specified  for  submission  of 
evidence,  the  district  director  shall 
forward  the  entire  file,  together  with  a 
representative  sample  of  the  imported 
articles,  and  his  views  or  comments,  to 
the  Commissioner  of  Customs  or  his 
designees  for  decision  on  the  disputed 
claim  of  infringing  copying. 

(2)  Infringement  disclaimed  or 
unsupported.  If  the  copyright  owner 
disclaims  that  the  specified  imported 
article  is  an  infringing  copy  of  his 
recorded  copyrighted  work,  or  fails  to 
present  sufficient  evidence  or  proof  to 
substantiate  a  claim  of  infringement,  the 
district  director  shall  release  the 
detained  shipment  to  the  importer  and 
all  further  importations  of  the  same 
article,  by  whomever  imported,  without 
further  notice  to  the  copyright  owner. 

(3)  Failure  to  file  demand  or  bond.  If 
the  copyright  owner  fails  to  file  a 
written  demand  for  exclusion  and  bond 
as  required  by  paragraph  (b)  of  this 
section,  the  district  director  shall  release 
the  detained  articles  to  the  importer  and 
notify  the  copyright  owner  of  the 
release.  The  district  director  shall 
withhold  delivery  of  all  further 
importations  of  the  same  article  by  the 
same  importer,  and  notify  the  copyright 
owner  of  each  subsequent  shipment  as 
provided  in  paragraph  (b)  of  this  section. 

(4)  Withdrawal  of  bond.  At  any  time 
before  transmittal  of  the  case  to  the 
Commissioner  of  Customs  or  his 
designee  for  decision,  the  copyright 
owner  may  withdraw  a  bond  filed  in 
accordance  with  paragraph  (b)  of  this 
section.  Before  returning  the  bond  to  the 
copyright  owner  and  release  of  the 
detained  articles,  the  district  director 
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shall  require  the  copyright  owner  and 
the  importer  to  file  written  statements 
agreeing  to  hold  Customs  and  the 
district  director  harmless  for  any 
consequence  of  the  return  of  the  bond 
and  release  of  the  detained  articles. 
After  the  withdrawal  of  a  bond,  the 
district  director  shall  release 
importations  of  the  same  article  by  the 
same  importer  without  further  notice  to 
the  copyright  owner. 

(d)  Alternative  procedure:  court 
action.  As  an  alternative  to  the 
administrative  procedure  described  in 
this  section,  the  copyright  owner, 
whether  or  not  he  has  recorded  his 
copyright  with  Customs,  may  seek  a 
court  order  enjoining  importation  of  the 
article.  To  obtain  Customs  enforcement 
of  an  injunction,  the  copyright  owner 
shall  submit  a  certified  copy  of  the  court 
order  to  the  Commissions  of  Customs. 
Attention:  Entry  Licensing  and 
Restricted  Merchandise  Branch, 
Washington.  D.C.  20229.  In  addition,  if 
the  copyright  in  question  is  not  recorded 
with  Customs,  the  copyright  owner  shall 
submit  the  $190  fee  required  by 
S  133.33(b)  and.  if  the  work  is  a  three- 
dimensional  or  other  work  not  readily 
identifiable  by  title  and  author,  five 
photographic  or  other  likenesses 
reproduced  on  paper  approximately  8"  x 
lOV^"  in  size. 

(Sec.  501,  65  Stat.  290;  31  U.S.C.  483a) 

11.  It  is  proposed  to  revise  the  heading 
and  text  of  §  133.44  to  read  as  follows: 

§  133.44     Decision  of  disputed  claim  of 
infrinflement 

(a)  Claim  of  infringement  sustained. 
Upon  determination  by  the 
Commissioner  of  Customs  or  his 
designee  that  the  detained  article 
forwarded  in  accordance  with 

§  133.43(c)(1)  is  an  infringing  copy,  the 
district  director  shall  seize  the  imported 
article  and  either  institute  forfeiture 
proceedings  in  accordance  with  Part  162 
of  this  chapter  or.  if  the  conditions 
prescribed  by  §  133.47  are  met.  return 
the  article  to  the  country  of  export  and 
return  the  bond  to  the  copyright  owner. 

(b)  Denial  of  infringement  sustained. 
Upon  determination  by  the 
Commissioner  of  Customs  or  his 
designee  that  the  detained  article 
forwarded  in  accordance  with 

i  133.43(c)(1)  is  not  an  infringing  copy, 
the  district  director  shall  release  all 
detained  merchandise  and  transmit  the 
copyright  owner's  bond  to  the  importer. 

12.  It  is  proposed  to  revise  the  heading 
and  text  to  §  133.45  to  read  as  follows: 

§  133.4S    Manufacturing  requirements. 

(a)  ImportaiiL..  fruin  countries  other 
than  Canada  prohibiteJ.  (1)  Bofore  |uly 


1. 1986.  copies  of  preponderantly 
nondramatic  literar\  works  v.ritten  in 
English  and  protected  under  United 
States  copyright  law  and  manufartured 
outside  the  I'nited  States  or  Canada 
contrary  to  the  manufacturing 
requirements  of  the  Copyright  Act  of 
1976  (17  U.S.C.  601)  may  not  be  imported 
during  the  existence  of  the  United  States 
copyright  except  as  provided  in 
paragraph  (b)  of  this  section. 

(2)  On  and  after  July  1.  1986.  copies  or 
works  which  would  have  been 
prohibited  entry  only  under  paragraph 
(a)(1)  shall  be  admitted. 

(b)  Exceptions.  The  provisions  of 
paragraph  (a)(1)  shall  not  apply  if: 

(1)  The  author  of  any  substantial  part 
of  the  nondramatic  literary  work  is 
neither  a  national  nor  a  domiciliary  of 
the  United  States: 

(2)  In  the  case  of  a  work  made  for 
hire,  a  substantial  part  of  the  work  was 
prepared  for  an  employer  or  other 
person  who  is  neither  a  national  nor  a 
domiciliary  of  the  United  States  nor  a 
domestic  corporation  or  enterprise; 

(3)  The  nondramatic  literary  portions 
of  the  work  have  been  manufactured  in 
the  United  States  or  Canada: 

(4)  The  author  of  any  substantial  part 
of  the  work,  although  a  citizen  or 
national  of  the  United  States,  has  been 
domiciled  outside  the  United  States 
continuously  for  at  least  one  year 
immediately  preceding  the  date 
importation  is  sought: 

(5)  An  import  statement  issued  by  the 
U.S.  Copyright  Office  is  filed  with 
Customs,  in  which  case  no  more  than 
2.000  copies  of  a  particular  work,  not 
including  copies  entered  under       t 
paragraphs  (b)(6)  or  (b)(7),  shall  be 
allowed  entry: 

(6)  Importation  is  sought  by  the 
Federal  Government,  a  state,  or  a 
political  subdivision  of  a  state,  for  use 
other  than  in  schools: 

(7)  Importation  is  for  use.  and  not  for 
sale  by: 

(i)  Any  person,  with  respect  to  no 
more  than  one  copy  of  any  work  at  any 
one  time; 

(ii)  Any  person  arriving  from  outside 
the  United  States,  with  respect  to  copies 
in  his  personal  baggage:  or 

(iii)  An  organization  operated  for 
scholarly,  educational,  or  religious 
purposes,  and  not  for  private  gain,  with 
respect  to  copies  for  its  library; 

(8)  The  copies  are  reproduced  in 
raised  characters  for  the  use  of  the 
blind;  or 

(9)  An  individual  American  author  has 
arranged  for  publication  of  his  work  by 

a  foreign  rather  than  a  dc  mestic 
publisher,  in  accordance  with 
procedures  set  forth  in  17  U.S.C. 
601(b)(7):  or 


(10)  The  infringing  copies  are  brought 
into  compliance  with  the  requirements 
of  S  133.51(b)(3)  (i)  and  (ii). 

(c)  Definitions. 

(1)  For  the  purpose  of  this  sectioa 
copies  are  "manufactured  in  the  United 
States  or  Canada"  if — 

(i)  The  copies  are  printed  directly 
from  type  that  has  been  set.  or  directly 
from  plates  made  from  this  type,  and  the 
type  has  been  set  and  the  plates  made  in 
the  United  States  or  Canada;  or 

(ii)  The  making  of  plates  by  a 
lithographic  or  photoengraving  process 
precedes  printing  of  the  copies,  and  the 
plates  have  been  made  in  the  United 
States  or  Canada:  and 

(iii)  The  printing  or  other  final  process 
or  producing  multiple  copies,  and  any 
binding  of  the  copies,  have  been 
performed  in  the  United  States  or 
Canada. 

(2)  "United  States"  means  the  several 
states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  and  the 
organized  territories  under  the 
jurisdiction  of  the  United  States. 

(Sees.  101.  601.  90  Stat.  2544.  2588;  17  VS.C 
101,601) 

13.  It  is  proposed  to  amend  Part  133  by 
adding  a  new  §  133.47,  to  read  as 
follows; 

§  133.47     Return  ot  seized  articles  to 
country  of  ex(>ort. 

Articles  seized  for  violations  of  the 
Copyright  Act  of  1976  may  be  returned 
to  the  country  of  export  whenever  it  is 
shown  to  the  satisfaction  of  the  district 
director  that  the  importer  had  no 
reasonable  grounds  for  believing  that 
his  acts  constituted  a  violation  of  the 
Act.  If  the  district  director  is  in  doubt  as 
to  whether  the  articles  should  be 
returned,  the  matter  may  be  forwarded 
to  the  Commissioner  of  Customs. 
Attention:  Entry.  Licensing  and 
Restricted  Merchandise  Branch, 
Washington.  D.C.  20229.  for  decision. 

(Sec.  603(c).  90  Stat.  2590. 17  U.S.C  603(c)) 


§133.51    lAnModed] 

14.  It  Is  proposed  to  amend 
§133.51(b)(3)  by  removing  the  reference 
to  "(17  U.S.C.  16)"  and  inserting  "(17 
U.S.C.  601)"  and  removing  "Copyright 
Act"  and  inserting  "Copyright  Act  of 
1976." 

Williain  von  Raab, 
Commissioner  of  Customers. 

Approved;  May  28. 1983. 
|ohn  M.  Walker,  |r.. 
Assistant  Secretory  of  the  Treasury. 

(FR  Doc.  8J-imsS  Filed  7-8-81  fc45  am| 
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Internal  Revenue  Service 
26  CFR  Part  1 

[LR-25«-^21 

Group-Term  Life  Insurance;  Uniform 
Premium  Table 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  provides 
proposed  regulations  which  would 
amend  the  uniform  premium  rates  for 
group-term  life  insurance.  The  changes 
are  needed  to  reflect  current  mortality 
experience.  These  regulations  would 
affect  all  taxpayers  required  to  include  a 
portion  of  the  cost  of  group-term  life 
insurance  in  gross  income  under  section 
79. 

DATES:  Written  comments  or  request  for 
a  pubhc  hearing  must  be  delivered  by 
September  6.  1983. 

The  regulations  provided  by  this 
document  are  proposed  to  apply  for 
group-term  life  insurance  provided  after 
December  31,  1982. 

ADORESS:  Send  comments  and  a  request 

for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-258-a2),  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Phoebe  A.  Mix  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC  20224.  (Attention:  CC:LR:T).  202-566- 
3238  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATJON; 

Background 

This  document  contains  proposed 
amendments  to  the  uniform  premium 
rates  to  be  used  in  determining  the  cost 
of  group-term  life  insurance.  Section  79 
permits  an  employee  to  exclude  from 
gross  income  the  cost  of  the  first  $50,000 
of  group-term  life  insurance  coverage. 
The  remaining  cost  of  group-term  life 
insurance  is  included  in  the  employee's 
gross  income.  The  cost  of  group-term 
insurance  is  determined  on  the  basis  of 
uniform  premiums  (computed  on  the 
basis  of  five-year  age  brackets) 
prescnbed  by  regulations.  Regulations 
under  section  79  published  in  1966 
provided  the  table  of  uniform  premium 
rates  currently  in  effect  (Table  I  in 
§1.79-3(d](21). 

The  insurance  industry  suggested  that 
the  uniform  table  provided  in  1966  has 
become  outdated  because  mortality 
experience  has  improved.  The  proposed 
uniform  premium  rates  were  developed 
following  consultation  with  the 
insurance  industry-.  The  proposed  rales 


differ  from  those  suggested  to  the 
Internal  Revenue  Service  because  the 
Service  and  Treasury  did  not  use  all  of 
the  assumptions  used  by  the  industry  in 
computing  the  revised  Table. 

The  proposed  table  was  developed 
using  current  mortality  experience 
(1975-1980  mortality  expertence  as 
reported  by  the  Society  of  Actuaries). 
The  industry  had  recommended  using 
projected  mortality  experience.  That 
recommendation  was  rejected  while  it  is 
possible  that  mortality  will  continue  to 
improve,  it  is  also  possible  that 
mortality  may  remain  unchanged  or 
worsen.  Since  any  assumptions 
concerning  changes  in  mortality  are 
speculative,  it  was  decided  to  use  the 
most  current  objective  date.  If  mortality 
experience  improves  as  projected,  the 
table  will  be  revised  to  reflect  such 
improvement. 

The  proposed  table  assumes  that  the 
pool  of  affected  employees  is  85  percent 
men  and  15  percent  women.  That  gender 
mix  was  recommended  by  the  industry. 
(The  table  presently  in  effect  assumed 
the  employee  pool  was  entirely  male 
since  the  number  of  women  who  would 
have  been  affected  by  Table  I  when  it 
first  went  into  effect  was  statistically 
insignificant.)  The  Service  recognizes 
that  the  gender  assumptions  do  not 
adequately  reflect  female  participation 
in  the  work  force.  If,  however,  the 
gender  mix  is  tested  against  coverage 
under  a  group-term  life  insurance  policy, 
or  more  specifically,  against  group-term 
coverage  in  excess  of  $50,000,  the 
assumptions  more  clearly  reflect  actual 
experience. 

The  proposed  table  assumes  a  17.5- 
percent  loading  charge  (that  is.  a  charge 
in  addition  to  mortality  costs  equal  to 
17.5  percent  of  such  mortality  costs). 
The  actual  loading  charge  depends  on 
the  size  of  the  group.  For  large, 
experience-rated  groups  the  charge  may 
be  as  low  as  5  percent,  but  for  small 
groups  the  charge  may  exceed  30 
percent.  A  17.5-percent  charge  was 
assumed  because  the  average  number  of 
lives  covered  by  a  group-term  poHcy  is 
194  (total  number  of  lives  covered  by 
group-term  life  insurance  policies 
(122.611.000)  divided  by  the  total  number 
of  group-term  life  insurance  policies 
(631,000),  figures  from  the  1981  Ufe 
Insurance  Fact  Book).  Industry 
submissions  suggest  that  17.5-percent 
loading  charge  is  appropriate  for  a  group 
of  100  to  250  lives. 

The  Service  recognizes  that  using  the 
loading  charge  for  the  average  size  of  a 
group,  determined  in  the  manner 
described  above  may  not  be  the  best 
way  to  determine  appropriate  premium 
rates  for  Table  I  for  two  reasons.  First, 
the  average  group  size  reflects  all  group- 


term  insurance  coverage,  not  just 
employer-provided  insurance  under 
policies  that  provide  coverage  in  excess 
of  S50.000.  It  could  be  argued  that  the 
average  loading  factor  should  reflect  the 
load  imposed  on  a  policy  covering  a 
representative  employee  who  will  be 
subject  to  Table  I,  i.e..  those  employees 
who  receive  group-term  life  insurance  in 
excess  of  $50,000.  Second,  the  figures 
used  to  determine  the  average  size  of  a 
group  relate  only  to  group-term  life 
insurance  as  defined  by  state  insurance 
regulatory  agencies.  Section  79  applies 
to  many  policies  treated  as  individual 
policies  by  state  agencies.  Since  most  of 
those  policies  involve  very  small  groups 
of  employees,  it  is  hkely  that  the 
average-sized  group  is  smaller  than  194. 

The  purpose  of  the  proposed 
amendments  is  not  to  prescribe  the 
lowest  cost  of  group-term  insurance 
presently  available  but  rather,  to  the 
extent  possible,  and  average  cost  of 
group-term  life  insurance.  This  means 
that  for  some  people  the  table  will  be 
too  high  and  for  others  it  will  be  too  low. 
Comments  on  these  proposed 
amendments  should  focus  on  whether 
the  assumptions  used  to  develop  the 
table  are  appropriate  for  determining 
average  cost  and  not  on  specific 
instances  in  which  the  table  is  too  high 
or  low.  In  particular,  the  Service  and  the 
Treasury  would  be  interested  in  actual 
data  on  loading  charges  which  would 
assist  in  developing  a  more  accurate 
average  loading  charge. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly  a  Regulatory  Impact 
Analysis  is  not  required.  The  Secretary 
of  the  Treasury  certifies  that  the 
regulations  proposed  in  this  document 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required.  The 
Secretary's  certification  is  based  on  a 
determination  that  the  proposed 
regulations  impose  no  increased 
reporting  or  recordkeeping  requirements 
and  that  any  effects  of  the  proposed 
regulation  are  primarily  attributable  to 
requirements  imposed  directly  by  the 
statute. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
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All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Re^ster. 

Drafting  Infonnation 

The  principal  author  of  this  regulation 
is  Phoebe  A.  Mix  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  infernal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  on  matters 
of  both  substance  and  style. 

List  of  Subjects  in  26  CFR  Parts  1.61-1 — 
1.281-4 

Income  taxes.  Taxable  income. 
Deductions.  Exemptions. 

Proposed  Amendments  to  the 
Regulations 

PART  1— {AMENDED] 

Accordingly,  the  following 
amendments  to  §§  1.79-1  and  1.79-3  {26 
CFR  Part  Ij  are  proposed: 

Paragraph  1.  Paragraph  (d)(7)  of 
§  1.79-1  is  revised  to  read  as  follows: 

§1.79-1     Group-term  Hfe  Insurance — 
genera)  rule*. 

•  •         •         *         * 

(d)  How  much  must  an  employee 
receiving  permanent  benefits  include  in 
income? 

*  *         •         «        * 

(7)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  An  employer  provides 
insurance  to  employee  A  under  a  policy 
that  meets  the  requirements  of  this 
section.  Under  the  policy.  A  who  is  47 
years  old.  received  $70,000  of  group-term 
life  insurance  and  elects  to  receive  a 
permanent  benefit  under  the  policy.  A     ^ 
pays  $2  for  each  $1,000  of  group-term  life 
insurance  through  payroll  deductions 
and  the  employer  pays  the  remainder  of 
the  premium  for  the  group-term  life 
insurance.  The  employer  also  pays  one- 
half  of  the  premium  specified  in  the 
policy  for  the  permanent  benefit.  A  pays 
the  other  one-half  of  the  premium  for  the 
permanent  benefit  through  payroll 
deductions.  The  policy  specifies  that  the 
annual  premium  paid  for  the  permanent 
benefit  is  $300.  However,  the  amount  of 
premium  allocated  to  the  permanent 
benefit  by  the  formula  in  paragraph 
(d)(2)  of  this  section  is  $350.  A  is  a 
calendar  year  taxpayer  the  policy  year 
begins  on  January  1.  In  1980,  $200  is 


includible  in  A's  income  because  of 
insurance  provided  by  the  employer. 
This  amount  is  computed  as  follows: 


ACTION:  Proposed  rule. 
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Para.  2.  Paragraph  (d)(2)  of  §  1.79-3  is 
revised  to  read  as  follows: 

§  1.79-3     Determination  of  amount  equai  to 
cost  of  group-term  IHe  lr»surance 

(d)  The  cost  of  the  portion  of  the 
group-term  life  insurance  on  an 
employee's  life. 

*        «        *        *        • 

(2)  The  following  table  sets  forth  the 
cost  of  $1,000  of  group-term  life 
insurance  provided  after  December  31. 

1982,  for  1  month  computed  on  the  basis 
of  5-year  age  brackets.  See  26  CFR  1.79- 
3(d)(2)  (revised  as  of  April  1, 1983)  for  a 
table  setting  forth  the  cost  of  group-term 
life  insurance  provided  before  January  1. 

1983.  For  purposes  of  Table  I,  the  age  of 
the  employee  is  his  attained  age  on  the 
last  day  of  his  taxable  year.  However,  if 
an  employee  has  attained  an  age  greater 
than  age  64.  he  shall  be  treated  as  if  he 
were  in  the  5-year  age  bracket  60  to  64. 

Table  1.— Uniform  Premiums  for  $1,000  of 
Group-Term  Ufe  Insurance  Protection 


5-year  aga  bracket 

Cost  par  $1,000 
Ol  fmnteann  lor 
1-month  penod 

Uodar.TO 

$009 

sown* 

10 

X  In  M                                  

13 

intnU        

-20 

45  In  49 

34 

VI  m  SI 

A7 

SSInSQ 

.91 

60  to  64 _. 

1.44 

Roscoe  L  Egger,  jr.. 
Commissioner  of  Interval  Revenue. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2640  and  2641 

Definitions;  Arbitration  of  Disputes  in 
Multiemployer  Plans 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 


summary:  This  proposecf  regulation 
prescribes  rules  and  procedures  for  the 
arbitration  of  disputes  between 
employers  and  multiemployer  pension 
plan  sponsors  concerning  employer 
withdrawal  liability  under  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended.  The  Act  provides  for  the 
resolution  of  those  disputes  through 
arbitration  and  directs  the  Pension 
Benefit  Guaranty  Corporation  to 
promulgate  fair  and  equitable 
procedures  for  the  conduct  of  the 
arbitration.  The  proposed  regulation  is 
designed  to  provide  procedures  to 
facilitate  prompt  resolution  of  disputes 
by  an  impartial  arbitrator. 

DATES:  Comments  must  be  received  on 
or  t  rf  -'p  September  6. 1983. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Office  of  the  General 
Counsel.  Code  210.  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street. 
NW.  Washingtoa  DC  20006.  Copies  of 
written  comments  will  be  available  for 
examination  at  the  Pension  Benefit 
Guaranty  Corporation.  Suite  7100.  2020 
K  Street  NW..  Washington.  DC  20006. 
between  the  hours  of  9:00  a.m.  and  4.-00 
p.m. 

FOR  FURTHER  M^FORMATION  COWTACT 

Renae  R.  Hubbard,  Special  Counsel. 
Office  of  the  General  Counsel.  Code  210, 
2020  K  Street  NW.,  Washington.  DC 
20006.  202-254-4895.  (This  is  not  a  toll 
free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  26,  1980i  the  Employee 
Retirement  Income  Security  Act  of  1974 
(29  U.S.C.  1001  etseq.)  was  amended  by 
the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  96-364. 
94  Stat.  1208  (hereafter  referred  to  as  the 
"Act").  Title  IV  of  the  Act  provides  a 
comprehensive  insurance  program  to 
guarantee  the  payment  of  pension 
benefits  in  certain  single-employer  and 
multiemployer  pension  plans.  The  1980 
amendments  substantially  modified  the 
insurance  program  with  respect  to 
multiemployer  plans. 

Multiemployer  plans  are  collectively 
bargained  plans  that  involve  more  than 
one  employer.  A  multiemployer  plan 
faces  special  problems  if  one  or  more 
employer  withdraws  from  participation 
in  the  plan,  leaving  behind  unfunded 
pension  liabilities  that  may  have  to  be 
funded  by  the  other  employers  that 
contribute  to  the  plan.  The  possibility  of 
increased  funding  obligations  may 
discourage  employers  from  joining  a 
plan  or  encourage  remaining  employers 
also  to  withdraw,  causing  a  reduction  in 
the  contribution  base  with  possible 
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damage  to  the  viability  of  the  plan. 
Employer  withdrawal  liability  was 
imposed  by  the  Act  to  protect 
multiemployer  plans  from  these 
consequences.  The  198(3  amendments 
added  to  the  Act  a  new  Subtitle  E,  Part 
1.  setting  forth  comprehensive  rules  to 
govern  the  liability  of  employers 
withdrawing  from  a  multiemployer 
pension  plan. 

As  part  of  the  new  program,  the  joint 
board  of  trustees  as  plan  sponsor  of  a 
multiemployer  plan  shall  approve  the 
actuarial  assumptions  upon  which  the 
plans  liabilities  are  calculated, 
including  assumptions  relating  to 
mortality,  interest,  turnover,  and 
administrative  expenses.  It  must  choose 
an  allocation  formula  under  the  Act,  and 
determine  whether  it  is  appropriate  to 
adopt  any  of  the  discretionary  rules 
permitted  by  the  Act.  When  an 
employer  withdraws,  the  plan  sponsor 
must  make  certain  determinations 
relating  to  a  withdrawing  employer's 
liability  to  the  plan  in  accordance  with 
sections  4201  through  4219  and  section 
4225  of  the  Act.  The  plan  sponsor  must 
determine  whether  an  employer  has,  in 
fact,  completely  or  partially  withdrawn 
from  the  plan  and.  as  part  of  that 
determination,  whether  the  Act's  special 
rules  for  certain  industries  apply.  When 
d  withdrawal  has  occurred,  it  must 
determine  the  amount  of  an  employer's 
withdrawal  liability  and  notify  the 
employer  of  the  payment  schedule. 

The  Act  specifies  the  procedure  that 
an  employer  and  plan  sponsor  shall 
utilize  in  the  event  of  a  dispute  over 
these  determinations.  If  an  employer 
disagrees  with  the  plan  sponsor's 
determination  concerning  the  employer's 
withdrawal  liability,  the  employer  may. 
under  section  4219(b)(2)  of  the  Act.  ask 
the  plan  sponsor  to  reconsider  the 
determina'ion.  If  reconsideration  by  the 
plan  sponsor  does  not  resolve  the 
dispute,  or  if  the  plan  sponsor  does  not 
respond  to  an  employer's  request  for 
reconsideration  within  120  days  after 
the  date  of  the  request,  section  4221  of 
the  Act  provides  that  the  dispute  be 
resolved  through  arbitration.  Under  the 
doctrine  of  exhaustion  of  statutory 
remedies,  an  employer  seeking  to 
contest  liability  must  initially  challenge 
the  plan  sponsor  s  determination 
through  arbitration.  Failure  to  exhaust 
the  Act's  requirement  of  arbitration 
precludes  an  employer's  litigation  of  the 
facts  in  court. 

Section  4221(a)(1)  of  the  Act  sets  forth 
time  limits  for  the  initiation  of 
arbitration  and  section  4221(b)(3) 
provides  that  the  arbitration  proceeding 
is.  to  the  extent  consistent  with  the  Act, 
to  be  conducted  and  enforced  in  the 


same  manner  as  arbitration  proceedings 
under  Title  9  of  the  United  States  Code. 
PBGC  is  charged,  under  section 
4221(a)(2),  with  establishing  fair  and 
equitable  procedures  for  the  conduct  of 
an  arbitration  proceeding  under  section 
4221.  This  proposed  regulation  reflects 
the  statutory  time  limits  for  initiation  of 
arbitration  and  is  designed  to  provide 
procedures  for  the  conduct  of  arbitration 
proceedings  that  the  PBGC  believes  will 
result  in  fair  and  equitable  proceedings. 

In  developing  this  proposed 
regulation,  a  primary  goal  is  the 
expeditious  resolution  of  a  dispute 
concerning  an  employer's  withdrawal 
liability.  It  is  in  the  plan  sponsor's 
interest  quickly  to  establish  the 
correctness  of  its  determinations  so  that 
appropriate  contribution  levels  can  be 
maintained  or  established  for  employers 
continuing  in  the  plan.  Moreover,  the 
interest  of  all  persons  connected  with  a 
multiemployer  pension  plan,  including 
the  participants  and  other  contributing 
employers,  will  be  served  by  avoiding 
delays.  Accordingly,  the  regulation 
contemplates  that  arbitration  under 
Section  4221  will  take  on  longer  then  10 
months,  absent  unusual  or  unfor  seen 
circumstances. 

Accordingly,  the  arbitration  procedure 
under  the  proposed  regulation  is 
structured  to  avoid  undue  delays  in  the 
selection  of  an  arbitrator,  the 
commencement  of  the  hearing,  the  filing 
of  briefs,  and  the  rendering  of  an  award. 
At  the  same  time  PBGC  recognizes  that, 
under  special  circumstances,  the  parties 
and  the  arbitrator  may  not  be  able  to  act 
within  the  prescribed  time  limits.  The 
proposed  regulation  provides,  where 
appropriate,  that  the  arbitrator  may 
agree  to  extensions  of  a  particular  time 
limit  for  good  cause  shown. 

Initiation  of  Arbitratioa 

Under  the  regulation,  §  2641.2(c). 
arbitration  of  a  particular  issue  or  group 
of  issues  concerning  withdrawal  liability 
may  be  initiated  by  either  party  to  the 
dispute,  or  by  the  parties  together. 
Arbitration  is  initiated  by  one  of  the 
parties  to  a  dispute  by  service  on  the 
other  party  of  a  notice  of  initiation.  The 
regulation  provides  for  a  written  notice 
setting  forth  the  nature  of  the  dispute, 
the  amount  involved,  and  the  remedy 
sought.  The  initiating  party  is  to  include 
with  the  notice  a  copy  of  the  plan 
sponsor's  demand  for  withdrawal 
liability,  the  request  for  reconsideration 
made  by  the  employer,  and  the  response 
by  the  plan  sponsor  to  that  request,  thus 
serving  to  focus  the  attention  of  both 
parties,  and  the  arbitrator,  on  the 
existence  and  nature  of  the  dispute. 
Nothing  in  the  regulation  would 
preclude  the  initiating  party  from 


including  other  information  that  could 
serve  to  resolve  the  dispute. 

The  parties  may  jointly  agree  to 
arbitrate  particular  issues.  "The 
agreement  may  contain  a  joint  statement 
of  the  nature  of  the  dispute,  the  amount 
involved  and  the  remedy  sought,  or 
separate  statements  by  each.  The  same 
documents  that  would  accompany  a 
notice  of  initiation  are  to  be  attached  to 
an  intiation  agreement.  The  initiating 
party  or  parties  also  must  serve  a  copy 
of  the  notice  of  initiation  or  the  initiation 
agreement  and  attached  documents  on 
the  collective  bargaining  representative. 

Under  section  4221(a)(1)  of  the  Act, 
the  notice  of  initiation,  or  the  written 
agreement,  must  be  served  within 
certain  time  limits.  Those  time  limits  are 
incorporated  into  the  proposed 
regulation  at  §  2641.2(a).  Section 
2641.2(b)  places  responsibility  on  a 
single  initiating  party  to  establish  the 
date  the  notice  is  served.  When 
initiation  is  joint,  the  date  of  the 
agreement  determines  if  the  initiation  of 
the  arbitration  is  timely. 

Selection  Procedure 

The  proposed  regulation,  §  2641.3(a). 
requires  generally  that  the  arbitrator  for 
a  dispute  concerning  employer 
withdrawal  liability  be  selected  by  the 
plan  sponsor  and  the  employer  involved 
in  the  dispute  within  45  days  after  the 
dispute  arises.  Thus  the  parties  are  not 
precluded  from  utilizing  the  plan's 
permanent  arbitrator  if  the  parties  to  the 
dispute  agree  to  his  or  her  selection  after 
the  dispute  arises.  Furthermore,  to  assist 
in  the  selection  of  an  arbitrator,  a  plan 
may  adopt  at  any  time  a  system  or 
procedure  for  the  selection  of  an 
arbitrator  that  is  maintained  by  a 
neutral  outside  entity  (such  as  the 
American  Arbitration  Association  or  the 
Federal  Mediation  and  Concilation 
Service).  The  arbitrator  shall  be  chosen 
from  a  roster  of  arbitrators  who  are 
neutral  and  have  specialized  knowledge 
of  Title  IV.  The  PBGC  will  approve 
selection  procedures  sponsored  by 
independent  or  governmental  arbitration 
associations  that  meet  those  criteria.  All 
arbitrations  must  operate  in  accordance 
with  Section  4221  of  the  Act  and  this 
Part. 

PBGC  has  also  considered 
maintaining  a  roster  of  qualified 
arbitrators,  so  that,  in  the  absence  of 
agreement  or  a  procedural  as  a  last 
resort,  parties  can  apply  to  the  PBGC  to 
select  a  knowledgeable  and  neutral 
arbitrator  .As  is  true  in  other  established 
arbitration  procedures,  the  costs  of 
maintaining  the  roster  would  be  borne 
by  the  parties  utilizing  the  procedures. 
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The  PBGC  invites  public  comment  on 
the  usefulness  of  a  PBGC  roster. 

Unless  a  PBGC  approved  procedure 
"provides  otherwise,  the  parties  must 
select  an  arbitrator  within  45  days  after 
the  initiation  agreement  or  the  notice  of 
initiation  of  arbitration  is  served.  If  the 
parties  do  not  select  an  arbitrator  within 
that  time,  or  if  the  parties  cannot  agree 
on  a  selection  procedure,  §  2641.3(d) 
provides  that  either  party  or  both  shall 
apply  to  a  United  States  district  court 
for  appointment  of  an  arbitrator  under 
the  provisions  of  Title  9  of  the  United 
States  Code.  In  acting  upon  such 
application,  the  court  may  find  it 
appropriate  to  utilize  a  roster  that  is 
maintained  by  an  independent  or 
governmental  arbitration  association 
that  requires,  for  inclusion  on  the  roster, 
a  specialized  knowledge  of  Title  IV  of 
ERISA. 

Under  §  2641.3(b),  the  parties  must 
notify  the  arbitrator  of  his  or  her 
selection,  including  a  copy  of  the  notice 
or  agreement  that  initiated  arbitration 
and  attached  documents,  a  statement 
thai  the  arbitration  is  to  be  conducted  in 
accordance  with  this  part,  and  a  request 
for  a  written  acceptance.  The  arbitrator 
must  accept  in  writing  promptly 
disclosing  any  information  that  may 
affect  his  or  her  impartiality  regarding 
the  dispute.  If  the  arbitrator  is 
disqualified  by  the  parties  because  of 
this  information,  the  parties  shall  select 
another  arbitrator  within  30  days,  using 
the  same  procedure.  Rules  for  the 
challenge  and  possible  withdrawal  of 
the  arbitrator  during  the  proceedings,  if 
a  party  learns  of  circumstances  that  may 
affect  the  impartiality  of  the  arbitrator, 
are  provided  in  5  2641.3(b)(2)  unless  a 
PBGC  approved  procedure  provides 
otherwise.  Under  those  rules  the 
arbitrator  determines  whether  or  not  to 
withdraw  and  notifies  the  parties  of  that 
decision  and  the  reasons  for  the 
decision.  If  the  arbitrator  withdraws,  or 
it  the  position  of  arbitrator  is  vacant  for 
any  other  reason,  the  parties  must  select 
another  arbitrator  within  45  days,  using 
the  same  procedure. 

Powers  and  Duties  of  .Arbitrators 

Section  4221(b)(3)  of  the  Act  provides 
that,  to  the  extent  consistent  with  Title 
IV  of  the  Act.  the  arbitration 
proceedings  are  to  be  conducted  by  the 
arbitrator  in  the  same  manner  and  with 
the  same  powers  as  a  proceeding  under 
Title  9  of  the  United  States  Code. 
Section  2641.4(a)  of  the  proposed 
regulation  states  that  general  rule  and. 
in  addition,  sets  forth  certain  specific 
powers  and  duties. 

Paragraphs  (a)(1)  and  (a)(2)  contain 
rules  to  guide  the  arbitrator  in 
interpreting  the  law  and  determining  the 


facts.  Under  paragraph  {a)(l|  !he 
arbitrator  shall  interpret  the  law  with 
reference  to  court  decrees,  the  statute 
itself,  and  interpretations  by  the 
agencies  charged  with  enforcement  of 
the  Act.  On  the  other  hand,  the  statute 
creates  a  presumption  that  factual 
determinations  made  by  the  joint  board 
of  trustees  as  plan  sponsor  under 
sections  4201  through  4219  and  section 
4225  are  correct  unless  the  employer 
shows  by  a  preponderance  of  the 
evidence  that  the  determination  was 
unreasonable  or  clearly  erroneous.  In 
the  case  of  a  determination  with  respect 
to  unfunded  vested  benefits  for  a  plan 
year,  the  arbitrator  shall  presume  that 
the  determination  is  correct  unless  the 
employer  shows  by  a  preponderance  of 
evidence  that:  (1)  The  actuarial 
assumptions  and  methods  used  were,  in 
the  aggregate,  unreasonable 
(considering  the  experience  of  the  plan 
and  reasonable  expectations),  or  (2)  the 
plan's  acutary  made  a  significant  error 
in  applying  the  assumptions  or  methods 
used.  In  determinations  that  involve 
issues  of  both  law  and  fact,  the 
arbitrator  shall  separate  the  two  issues 
and  apply  the  presumptions  set  forth 
above  a^d  in  paragraph  (a)(2)  only  to 
factural  determinations.  The  regulation 
makes  clear  that  the  presumptions  in 
section  4221(a)(3)  apply  to  factual  issues 
but  that  the  arbitrator  should  not  attach 
any  presumptions  to  legal 
determinations  by  the  plan  sponsor. 
Paragraph  (a)(3)  provides  that  it  may  be 
relevant  for  the  arbitrator  to  admit 
evidence  relating  to  the  history  of  the 
plan,  its  contribution,  benefit  and 
investment  record,  turnover  and  interest 
assumptions  within  the  plan  and.  with 
respect  to  the  applicable  relief 
provisions  available  in  the  Act. 
pertinent  financial  data  on  the 
withdrawn  employer.  Paragraph  (a)(4) 
adopts  the  normal  practice  of  not 
binding  the  arbitrator  by  the  legal  rules 
of  evidence  unless  the  rights  of  a  party 
would,  otherwise,  be  prejudiced. 
Paragraph  (a)(5)  gives  the  arbitrator  the 
power  to  subpoena  witnesses  or 
documents  on  his  or  her  own  initiative 
or  at  the  request  of  either  party. 

Under  5  2641.4(b).  the  arbitrator  may 
call  the  parties  together  for  a  prehearing 
conference  if  the  arbitrator  believes  that 
a  conference  would  expedite  the 
disposition  of  the  proceedings  by 
refining  issues  in  the  disputes,  agreeing 
on  evidence,  or  seeking  a  settlement  of 
the  dispute.  Prior  to  selection  of  an 
arbitrator,  the  PBGC  may  call  the  parties 
together  for  a  prehearing  conference. 
Moreover,  under  §5  2641.4(c)  and 
2641.5(g),  if  the  arbitrator  approves,  the 
parties  may  agree  to  proceed  without  a 
hearing  but  must  submit  whatever 


evidence  the  arbitrator  determines  is 
necessary  to  an  award. 

The  Hearing 

Unless  the  parties,  with  the  approval 
of  the  arbitrator,  agree  to  proceed 
without  a  hearing,  as  provided  in 
ii  2641.4(c)  and  2641.5(h).  the  parties 
and  the  arbitrator  must  agree  to  a  date 
and  place  for  the  hearing  within  30  days 
after  the  arbitrator's  acceptance  is 
mailed  to  the  parties.  If  agreement  is  not 
reached  within  that  time,  §  2&41.5(a) 
provides  that  the  arbitrator,  within  10 
additional  days,  must  choose  a  date  no 
later  than  40  days  after  the  mailing  date 
of  his  or  her  acceptance  and  designate  a 
location  for  the  hearing.  Once  the  time 
and  place  for  a  hearing  are  established, 
the  arbitrator  serves  a  written  notice  of 
the  time  and  place  on  the  parties,  by 
hand  or  by  certified  or  registered  mail. 
These  procedures  and  time  limits  do  not 
apply  where  the  parties  have  agreed  to 
use  a  procedure  approved  by  the  PBGC 
that  provides  otherwise. 

Section  2641.5  of  the  proposed 
regulation  describes  the  procedures  for 
the  arbitrator  to  follow  in  conducting  the 
arbitration  hearing  and  rules  applicable 
to  the  parties.  In  line  with  the  general 
rule  in  arbitrable  disputes,  the  proposed 
regulation  gives  the  arbitrator  broad 
discretion  in  the  manner  in  which  he  or 
she  will  conduct  the  hearing. 

Under  the  proposed  rules  in 
S  2641.5(c).  the  parties  may  appear  in 
person  or  by  counsel  or  other 
representatives.  Persons  who  appear  as 
counsel  or  representative  must  conform 
to  the  standards  of  conduct  required  of 
attorneys  appearing  before  the  courts  of 
the  United  States  as  specified  by  the 
arbitrator.  This  latter  rule  is  not 
intended  to  preclude  the  hearing  from 
being  conducted  informally  but  is 
intended  to  ensure  that  the  parties 
arbitrate  the  dispute  in  a  professional 
manner  and  without  delay,  with  the 
arbitrator's  position  being  similar  to  that 
of  a  judge  rather  than  a  conciliator.  If  a 
party  fails  to  appear  at  a  hearing 
without  good  cause,  that  party  has 
thereby  waived  any  right  to  present 
evidence  at  the  hearing.  Whether  the 
absence  is  for  good  cause  is  determined 
by  the  arbitrator.  The  proposed 
regulation  does  not  provide  for  default 
by  the  absent  party  but.  instead, 
provides  for  the  arbitrator  to  continue 
with  the  proceedings  and  for  the  party 
that  is  present  to  introduce  whatever 
evidence  the  arbitrator  deems  necessary 
to  render  an  award. 

The  arbitrator  should  be  guided  by  the 
Federal  Rules  of  Evidence  although 
strict  adherence  is  not  required.  The 
regulation  requires  only  that  each 
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witness  testify  under  oath.  §  2641.5(e)(3), 
and  that  the  arbitrator  determine  that 
the  evidence  is  relevant  and  material  to 
the  dispute,  §§  2841.4(a)  (3)  and  (4). 

Whether  or  not  to  transcribe  the 
proceedings  is  left  to  the  parties  under 
§  2641, 5(d).  If  only  one  party  desires  a 
transcript,  that  party  bears  the  cost.  If 
the  parties  agree  that  a  transcript  should 
be  made,  or  if  the  arbitrator  requires  a 
transcnpt,  the  cost  of  the  transcript  is  an 
expense  of  arbitration,  to  be  allocated  in 
accordance  with  the  loiles  set  forth  in 
§  2641.9(d). 

The  arbitrator  may.  under  §  2641.5(f). 
grant  extensions  of  the  hearing  for  good 
cause  shown.  At  the  same  time,  the 
arbitrator  must  set  the  date  when  the 
hearing  will  be  resumed. 

Under  §  2641.5(h).  the  parties  may  file 
briefs  with  the  arbitrator  within  30  days 
after  the  close  of  the  hearing.  Reply 
briefs  may  be  filed  within  15  days 
thereafter  These  time  limits  may  be 
extended  by  the  arbitrator  for  good 
cause  shown. 

Reopening  of  Proceedings 

The  proposed  regulation,  in  §  2641.6, 

provides  that  the  proceedings  may  be 
reopened  upon  motion  of  the  arbitrator 
or  either  party  at  any  time  before  the 
(iwcird  IS  rendered.  A  motion  to  reopen 
IS  to  be  supported  by  new  evidence  and 
must  show  good  cause  for  the  evidence 
not  being  previously  presented.  If  the 
reopening  of  the  hearing  would  prevent 
the  arbitrator  from  rendering  the  award 
within  the  time  limit  in  §  2641.7(b).  the 
parties  must  agree  to  extend  that  time  or 
the  arbitrator  may  not  reopen  the 
hearing.  Otherwise,  reopening  is  at  the 
discretion  of  the  arbitrator. 

The  .-Vrbitration  .Award 

Under  §  2641.7(a)  of  the  proposal,  the 
arbitrator  is  to  render  a  written  award 
that  includes  specific  findings  of  fact 
and  conclusions  of  law  resolving  the 
dispute  concerning  withdrawal  liability. 
Section  4221(d)  of  the  Act  requires  that, 
after  the  arbitrator's  award  is  rendered, 
adjustments  are  to  be  made  in 
subsequent  payments  for  overpayments 
or  underpayments  made  before  the 
award  was  rendered.  The  award  is  to 
include  a  determination  of  the  amount  of 
such  overpayments  or  underpayments.  If 
the  arbitrator  determines  that  no 
amount  was  due,  the  award  is  to 
provide  that  the  plan  sponsor  shall 
refund  the  monies  paid.  The  award  also 
will  allocate  costs  between  the  parties. 

The  award  is  to  be  rendered  promptly, 
out  no  later  than  .30  days  after  the  date 
the  proceedings  close.  If  the  parties 
proceed  without  a  hearing,  or  if  the 
proceedings  are  reopened  after  the  close 
of  the  hearing,  the  arbitrator  must 


render  the  award  no  later  than  30  days 
after  final  statements  and  proofs  are 
filed  with  the  arbitrator,  or  30  days  after 
the  reopened  proceedings  are  closed. 
PBGC  recognizes  that  disputes  may 
arise  in  which  facts  and  circumstances 
warrant  a  greater  time  for  the 
preparation  of  an  award.  Therefore, 
under  §  2641.7(e},  the  parties  may  agree 
to  an  extension  of  time  for  the  award  to 
be  rendered. 

Reconsideration  of  Award 

Section  2641:8  provides  rules  to 
govern  the  reconsideration  of  an  award 
that  has  been  rendered  by  the  arbitrator. 
Under  S  2641.8(a),  a  written  motion  for 
reconsideration  must  be  filed  with  the 
arbitrator  within  20  days  after  the 
award  is  rendered  and  the  objection,  if 
any,  by  the  opposing  party  must  be  filed 
within  10  days  after  that  party  receives 
the  motion  for  reconsideration.  Grounds 
for  the  motion,  set  forth  in  §  2641.8(b). 
reflect  the  provisions  of  Title  9  of  the 
United  States  Code.  Under  5  2641.8(c), 
the  arbitrator  must  deny  the  motion  or 
render  an  opinion  pursuant  to  the 
request  within  20  days  after  the  request 
or  the  objection,  if  any,  is  filed  with  the 
arbitrator.  The  30-day  period  under 
section  4221(b)(2)  of  the  Act  for  court 
review  of  the  award  is  suspended  by  the 
filing  of  a  motion  for  reconsideration, 
but  will  begin  to  run  when  the  motion 
for  reconsideration  is  denied  or  a 
revised  award  is  rendered. 

Costs 

Sections  2641.9(a)  and  (b)  of  the 
proposed  regulation  set  forth  the  rules  in 
section  4221(e)  concerning  the  cost  of 
information  provided  to  the  employer  by 
the  plan  sponsor.  Section  2641.9(c) 
provides  that  each  party  is  to  bear  the 
costs  of  its  own  witnesses.  Section 
2641.9(d)  provides  that  the  other  costs  of 
the  arbitration,  except  the  cost  of  a 
transcript  ordered  by  one  party  only 
under  §  2641.5(d).  are  to  be  divided 
equally  between  the  parties,  unless  the 
parties  have  provided  for  these  costs  or 
the  arbitrator  determines  otherwise. 

The  regulation  also  provides  at 
§  2641.10  that  unless  a  violation  of  the 
provisions  of  this  part  is  objected  to  in  a 
timely  manner,  the  objection  is  waived. 
Technical  rules  for  computation  of  time 
periods  and  filing  of  documents  are  also 
provided  in  the  rule  in  §§  2641.11  and 
2641.12. 

Regulatory  Impact 

The  PBGC  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
under  the  criteria  set  forth  in  Executive 
Order  12291,  February  17, 1981  (46  FR 
13193),  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 


million  or  more,  wiU  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries  or 
geographic  regions,  and  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  PBGC  certifies,  under  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  i.e., 
multiemployer  pension  plans  and 
employers  that  contribute  to  such  plans. 
The  proposed  regulation  affects 
multiemployer  pension  plans  and 
employers  that  contribute  to  such  plans. 
The  proposed  regulation  affects 
multiemployer  pension  plans  and 
employers  that  withdraw  from  those 
plans  and  dispute  the  amount  of 
withdrawal  liability  determined. 
Pension  plans  with  fewer  than  100 
participants  have  traditionally  been 
treated  as  small  plans.  Defining  "small 
plans"  as  those  with  fewer  than  100 
participants,  such  plans  represent  only 
10%  of  all  multiemployer  plans  covered 
by  PBGC  (200  out  of  2000).  Further,  small 
multiemployer  plans  represent  only  .3% 
of  all  small  plans  covered  by  the  PBGC 
(200  out  of  61,200)  and  less  than  .05%  of 
all  small  plans  (200  out  of  427.900). 
Approximately  500.000  employers 
contribute  to  multiemployer  plans,  most 
of  them  small  employers  (under  100 
employees).  PBGC  estimates  that  fewer 
than  25.000  (5%)  of  these  employers  will 
be  subject  to  withdrawal  liability  in  any 
year.  Moreover,  the  proposed  regulation 
does  not  impose  an  economic  burden  on 
the  employers.  Arbitration  of  a  dispute 
concerning  withdrawal  liability  is  a 
statutory  requirement.  The  statute  sets 
out  a  detailed  framework  for  the 
arbitration  process  which  is  explained 
in  the  regulation.  No  provision  of  the 
regulation  results  in  a  significant 
economic  impact  on  small  employers 
and  small  plans.  Therefore  compliance 
with  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  is  waived. 

The  PBGC  requests  members  of  the 
public  to  submit  comments  on  this 
proposal  on  or  before  60  days  after 
publication  of  this  proposal  in  the 
Federal  Register.  Each  person 
submitting  comments  should  include  his 
or  her  name  and  address,  identify  this 
notice,  and  give  reasons  for  any 
recommendation.  The  proposal  may  be 
changed  in  light  of  the  comments 
received. 
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List  of  Subjects  in  29  CFR  Parts  2640  and 
2641 

Business  and  industry,  Employee 
benefit  plans.  Pensions.  Small 
businesses. 

In  consideration  of  the  foregoing,  the 
Pension  Benefit  Guaranty  Corporation 
proposes  to  amend  Chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations  as 
follows: 

PART  2640— {AMENDED] 

Part  2640  is  amended  as  follows: 

1.  The  authority  for  Part  2640  reads  as 
follows: 

Authority:  Section  4002(b)(3).  Pub.  L  93- 
406.  as  amended  by  sec.  403(1),  Pub.  L  96-364. 
94  Slat.  1206,  1302  (1980)  (29  U.S.C.  1302). 

2.  §  2640.3  is  added  to  read  as  follows: 
S  2640.3    Art>(tration  of  disputes. 

For  purposes  of  Part  2641 — 

"Arbitrator"  means  an  individual  (or 
panel  of  individuals  acting  by  a 
majority)  selected  according  to  Part  2641 
of  this  chapter  to  decide  a  dispute 
concerning  withdrawal  liability. 

"Employer"  means  an  individual, 
partnership,  or  corporation  (including  all 
trades  or  businesses,  whether  or  not 
incorporated,  under  common  control 
within  the  meaning  of  Part  2612  of  this 
chapter)  that  has  or  had  an  obligation  to 
contribute  to  a  plan  within  the  meaning 
of  section  4212  of  the  Act. 

"Party"  or  "parties"  means  the 
withdrawn  employer  and  the  plan 
sponsor  involved  in  a  dispute 
concerning  withdrawal  liability. 

"Plan  sponsor"  means  the  plan's  joint 
board  of  trustees  or,  if  none,  the 
administrator  as  defined  in  section  3(16) 
of  the  Act. 

3.  A  new  Part  2641  is  added  to  read  as 
follows: 

PART  2641— ARBITRATION  OF 
DISPUTES  IN  MULTIEMPLOYER 
PLANS 

Sec. 

2641.1  Pupose  and  scope. 

2641.2  Initiation  of  arbitration. 

2641.3  Appointment  of  arbitrator. 

2641.4  Powers  and  duties  of  arbitrator. 

2641.5  Hearing. 

2641.6  Reopening  of  proceedings. 

2641.7  Award. 

2641.8  Reconsideration  of  award. 

2641.9  Costs. 

2641.10  Waiver  of  rules. 

2841.11  Calculation  of  periods  of  time. 

2641.12  Filing  or  service  of  documents. 
Authority:  Sections  4002(b)(3)  and  4221, 

Pub.  L  93-406,  as  amended  by  sees.  403(1) 
and  104,  Pub.  L.  96-364.  94  Stat.  1208, 1302, 
and  1239  (1980)  (29  U.S.C.  1302(b)(3)  and 
1401). 


$2641.1     Purpose  and  scop*. 

(a)  Purpose.  Section  4221  of  the  Act 
provides  for  the  resolution  through 
arbitration  proceedings  of  disputes 
between  an  employer  and  the  plan 
sponsor  of  a  mutliemployer  plan 
concerning  the  plan's  sponsor's 
determination's  of  the  employer's 
withdrawal  liability  under  sections  4201 
through  4219  and  section  4225.  Section 
4221  further  provides  that  the 
proceeding  shall  be  conducted  in 
accordance  with  fair  and  equitable 
procedures  to  be  promulgated  by  the 
PBGC.  The  purpose  of  this  part  is  to 
establish  procedures  for  the  arbitration 
of  those  disputes  and  to  establish  time 
frames  such  that  arbitration  of  issues 
under  Title  IV  will  be  completed  within 
ten  months,  absent  unforseen  or  unusual 
circumstances. 

(b)  Scope.  This  part  applies  to 
arbitration  proceedings  initiated 
pursuant  to  section  4221  of  the  Act  and 
this  part  on  or  after  the  effective  date  of 
this  part. 

$  264U    Initiation  of  art>ttration. 

(a)  Time  limits  on  initiation  of 
arbitration.  Regardless  of  whether  the 
parties  have  agreed,  prior  to  a  dispute 
arising,  on  a  preselected  procedure  for 
the  selection  of  an  arbitrator  and  the 
conduct  of  arbitration,  once  a  dispute 
with  respect  to  withdrawal  liability  does 
arise,  one  or  both  parties  must 
separately  demand,  or  agree  together,  to 
arbitrate  that  particular  dispute. 
Arbitration  of  such  a  dispute  concerning 
withdrawal  liability  shall  be  initiated — 

(1)  By  either  of  the  parties  within  the 
180-day  period  after  the  employer 
requested  reconsideration  pursuant  to 
section  4219(b)(2)(A)  of  the  Act  or.  if 
earlier,  within  60  days  after  the  date  the 
employer  is  notified  pursuant  to  section 
4219(b)(2)(B)  of  the  Act  of  the  plan 
sponsor's  response  to  the  request  for 
reconsideration;  or 

(2)  Jointly  by  the  parties  within  the 
180-day  period  after  the  date  of  the  plan 
sponsor's  demand  for  payment  of 
withdrawal  liability  pursuant  to  section 
4219(b)(l)of  the  Act. 

(b)  Establishment  of  timeliness  of 
initiation.  A  party  that  unilaterally 
initiates  arbitration  shall  be  responsible 
for  establishing  that  the  notice  of 
initiation  of  arbitration  was  received  by 
the  other  party  within  the  applicable 
time  period  set  forth  in  paragraph  (a)(2) 
of  this  section.  In  the  event  that  both 
parties  agree  that  a  particular  dispute 
should  be  arbitrated  after  the  dispute 
has  arisen,  as  provided  in  paragraph 
{a)(l)  of  this  section,  the  date  the  post- 
dispute  agreement  to  arbitrate  the 
particular  issue  or  issues  was  executed 
will  control  whether  the  statutory  limits 


for  initiation  of  arbitrator  in  Secium 
4221(a)(1)  of  the  Act  have  been  met. 

(c)  Contents  of  agreement  or  notice. 
The  party  that  initiates  arbitration  shall 
include  in  the  notice  a  statement  setting 
forth  the  amont  involved,  the  nature  of 
the  dispute  and  the  remedy  sought.  A 
copy  of  the  demand  for  withdrawal 
liability  and  any  request  for 
reconsideration,  and  the  response 
thereto,  shall  be  attached  to  the 
agreement  or  the  notice. 

(d)  Effect  of  incomplete  agreement  or 
notice.  Deficiencies  in  a  joint  agreement 
or  in  a  notice  of  initiation  of  arbitration 
may  be  corrected  at  any  time  before  the 
proceedings  are  closed. 

§  2641.3    Appointment  of  art>itrstor. 

(a)  Selection  by  the  parties.  Generally, 
the  parties  shall  select  the  arbitrator 
within  45  days  after  the  dispute  arises, 
but  a  plan  may  adopt  at  any  time  a 
system  or  procedure  for  the  selection  of 
an  arbitrator  that  is  sponsored  and 
maintained  by  a  neutral  entity.  The 
arbitrator  shall  be  chosen  from  a  roster 
of  arbitrators  who  are  neutral  and  have 
specialized  knowledge  of  Title  IV.  The 
PBGC  will  approve  selection  procedures 
sponsored  by  independent  or 
governmental  associations  that  meet 
those  criteria. 

(b)  Appointment  of  and  acceptance  by 
arbitrator.  Unless  the  parties  are  using  a 
PBGC  approved  procedure  that  provides 
otherwise,  they  shall  mail  to  the 
arbitrator  selected  under  paragraph  (a) 
of  this  section  a  notice  of  his  or  her 
appointment  as  arbitrator  of  the  dispute, 
including  with  the  notice  a  copy  of  the 
notice  of  initiation  of  arbitration  or  the 
initiation  agreement,  a  statement  that 
the  arbitration  is  to  be  conducted  in 
accordance  with  this  part,  and  a  request 
for  a  written  acceptance  by  the 
arbitrator.  The  arbitrator  shall  promptly 
notify  the  parties,  in  writing  of  his  or  her 
willingness  to  8er\'e,  his  or  her 
availability  to  serve  in  light  of  the  time 
limits  in  this  part,  and  the  absence  of 
disqualifying  circumstances. 

(1)  Disclosure  by  arbitrator  and 
disqualification.  Upon  accepting  the 
appointment,  the  arbitrator  shall 
disclose  to  the  parties  any 
circumstances  likely  to  affect  his  or  her 
impartiality,  including  any  bias  or  any 
financial  or  personal  interest  in  the 
result  of  the  arbitration,  and  any  past  or 
present  relationship  with  the  parties  or 
their  counsel.  If  either  party  determines 
that  the  arbitrator  should  be  disqualified 
because  of  the  information  disclosed. 
that  party  shall  notify  the  other  party 
and  the  arbitrator  before  the  hearing 
under  §  2641.5  begins.  The  parties  shaU 
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then  select  another  arbitrator  as  set 
forth  in  paragraph  (c)  of  this  section. 

(2)  Challenge  and  withdrawal.  Unless 
the  parties  are  using  a  PBGC  approved 
procedure  that  provides  otherwise, 
either  party  that  learns  of  any 
circumstances  that  may  affect  the 
impartiality  of  the  arbitrator  shall 
promptly  bring  the  circumstances  to  the 
attention  of  the  arbitrator  and  the  other 
parly.  If  the  arbitrator  determines  that 
the  circumstances  are  likely  to  affect  his 
or  her  impartiality,  he  or  she  shall 
withdraw  from  the  proceedings  and 
notify  the  parties  of  that  decision  and 
the  reasons  therefor.  The  parties  shall 
then  select  another  arbitrator  as  set 
forth  in  paragraph  (c)  of  this  seciton. 

(c)  Filling  vacancies.  If  an  arbitrator  is 
disqualified,  resigns,  dies,  withdraws, 
refuses  to  hear  the  dispute,  or  is  unable 
to  perform  his  or  her  duties  at  any  time 
before  an  award  is  rendered,  the  parties 
shall  select  another  arbitrator  to  fill  the 
vacancy.  The  selection  shall  be  made  in 
accordance  with  the  procedure  used  in 
the  initial  selection  and  within  45  days 
after  the  parties  receive  notice  of  the 
vacancy,  and  the  matter  shall  be 
reheard  by  the  newly  chosen  arbitrator. 

(d)  Absence  of  procedure  or  failure  to 
select  arbitrator.  If  the  parties  have  not 
agreed  on  a  procedure  for  selection  of 
the  arbitrator  or,  having  agreed  on  a 
procedure  not  approved  by  the  PBGC 
under  paragraph  (a)  of  this  section,  have 
failed  to  select  an  arbitrator  within  45 
days  after  the  initiation  of  arbitration, 
either  party  or  both  shall  seek  the 
designation  and  appointment  of  an 
arbitrator  in  a  United  States  district 
court  pursuant  to  the  provisions  of  Title 
9  of  the  United  Code.  If,  after  having 
selected  a  procedure,  the  parties  find 
that  the  procedure's  sponsor  cannot 
implement  the  arbitration  as 
anticipated,  the  parties  shall  also  seek 
designation  and  appointment  of  an 
arbitrator  pursuant  to  the  provisions  of 
Titled 

§  264 1.4    Powers  and  duties  o<  artottrator. 

(a)  Conducting  arbitration  hearing. 
Except  as  otherwise  provided  in  this 
part,  the  arbitrator  shall  conduct  the 
arbitration  hearing  under  $  2641.5  in  the 
same  manner,  and  shall  possess  the 
same  powers,  as  an  arbitrator 
conducting  a  proceeding  under  Title  9  of 
the  Unitred  Slates  Code. 

(1)  Interpretation  of  the  law.  The 
arbitrator  shall  be  guided  by 
interpretations  given  the  Act  by  the 
courts  and  the  agencies  charged  with 
enforcement  of  the  Act. 

[2]  Factual  presumptions.  On  any 
issue  of  fact,  the  arbitrator  shall 
presum.e  that  the  determination  made  by 
the  plan  sponsor  under  sections  4201 


through  4219  and  section  4225  of  the  Act 
is  correct  unless  the  employer  shows  by 
a  preponderance  of  the  evidence  that 
the  determination  was  imreasonable  or 
clearly  erroneous.  In  the  case  of  the 
determination  of  unfunded  vested 
benefits  for  a  plan  year,  the  arbitrator 
shall  presume  that  the  determination  is 
correct  unless  the  employer  shows  by  a 
preponderance  of  the  evidence  that — 

(i)  The  actuarial  assumptions  and 
methods  used  in  making  the 
determination  were,  in  the  aggregate, 
unreasonable  taking  into  account  the 
experience  of  the  plan  and  reasonable 
expectations,  or 

(ii)  The  plan's  actuary  made  a 
significant  error  in  applying  the 
actuarial  assumptions  or  methods. 

(3)  Relevant  evidence.  It  may  be 
relevant  for  the  arbitrator  to  admit 
evidence  relating  to  the  history  of  the 
plan,  its  contribution,  benefit  and 
investment  record,  tiunover  and  interest 
assumptions  of  the  plan,  and  with 
respect  to  the  applicable  relief 
provisions  of  the  Act,  pertinent  financial 
data  on  the  withdrawn  employer. 

(4)  Admissibility  of  evidence.  The 
arbitrator  shall  determine  the  relevance 
and  materiality  of  the  evidence  offered 
during  the  course  of  the  hearing.  In 
determining  the  admissibility  of 
evidence  during  the  hearing,  the 
arbitrator  need  not  apply  legal  rules  of 
evidence  unless  the  rights  of  a  party 
would,  otherwise,  be  prejudiced.  All 
evidence  shall  be  taken  in  the  presence 
of  all  the  Arbitrators  and  the  parties, 
except  where  any  of  the  piarties  is 
absent  in  default  or  has  waived  the  right 
to  be  present. 

(5)  Production  of  documents  or  other 
evidence.  The  arbitrator  may  subpoena 
witnesses  or  documents  upon  his  or  her 
own  initiative  or  upon  request  by  either 
party  after  determining  that  the 
evidence  is  relevant  and  material  to  the 
dispute. 

(b)  Conducting  prehearing  canfererKe. 
If  it  appears  that  a  prehearing 
conference  will  expedite  the 
proceedings,  the  arbitrator  may,  at  any 
time  before  the  commencement  of  the 
arbitration  hearing  under  §  2641.5, 
request  the  parties  and  their  counsel  or 
other  representative  to  appear  at  a 
conference  to  consider — 

(1}  Settlement  of  the  case; 

(2)  Clarification  of  issues  and 
stipulation  of  facts  not  in  dispute; 

(3)  Admission  of  documents  to  avoid 
uimecessary  proof; 

(4)  A  limitation  on  the  number  of 
expert  or  other  witnesses;  and 

(5)  Any  other  matters  that  could 
expedite  the  disposition  of  the 
proceedings. 


Prior  to  selection  of  an  arbitrator,  the 
PBGC  may  require  the  parties  to  attend 
a  prehearing  conference  in  order  to 
expedite  the  proceedings. 

(c)  Proceeding  without  hearing.  The 
arbitrator  may  render  an  award 
pursuant  to  \  2641.7  without  a  hearing  if 
the  parties  agree  and  present  the 
arbitrator  with  necessary  evidence,  as 
provided  in  §  2641.5(g). 

(d)  Issuing  award.  The  arbitrator  shall 
render  an  award  in  accordance  with  the 
provisions  of  §  2S41.7. 

§2641.5    Hearing. 

(a)  Time  and  place  of  hearing 
established.  Unless  the  parties  have 
agreed  to  a  PBGC  approved  procedure 
that  provides  otherwise,  or  unless  the 
parties  agree  to  proceed  without  a 
hearing  as  provided  in  §  2641.4(c)  and 
paragraph  (g)  of  this  section,  the  parties 
and  the  arbitrator  shall  establish  a  date 
and  place  for  the  hearing  by  agreement 
within  30  days  after  the  written 
acceptance  by  the  arbitrator  is  mailed  to 
the  parties.  If  agreement  is  not  reached 
within  that  time  period,  the  arbitrator 
shall,  within  10  additional  days,  choose 
a  location  and  set  a  hearing  date  no 
later  than  40  days  after  the  mailing  date 
of  his  or  her  written  acceptance.  The 
arbitrator's  choice  shall  be  final  and 
binding  on  the  parties. 

(b)  Notice.  After  the  time  and  place 
for  the  hearing  have  been  established, 
the  arbitrator  shall  serve  a  written 
notice  of  the  hearing  on  the  parties  by 
hand  or  by  certified  or  registered  mail. 

(c)  Appearances.  The  parties  may 
appear  in  person  or  by  counsel  or  other 
representatives.  Persons  who  appear  as 
counsel  or  in  a  representative  capacity 
must  conform  to  the  standards  of 
conduct  required  of  attorneys  before  the 
courts  of  the  United  States  as  specified 
by  the  arbitrator.  Any  party  to  the 
proceeding  that,  after  being  duly  notified 
and  without  good  cause  shown,  fails  to 
appear  at  a  hearing,  or  conference,  or  to 
file  documents  in  a  timely  manner,  shall 
be  deemed  to  have  waived  all  rights 
with  respect  thereto  and  shall  be  subject 
to  whatever  orders  or  determinations 
the  arbitrator  may  make.  If  a  party  fails 
to  appear  at  a  hearing,  the  appearing 
party  shall  present  such  evidence  as  the 
arbitrator  deems  necessary  to  render  an 
award  under  |  2641.7. 

(d)  Record  of  hearing.  Upon  request  of 
either  party,  or  on  his  or  her  own 
initiative,  the  arbitrator  may  arrange  for 
a  transcript  of  the  arbitration  hearing  to 
be  made  by  stenographic  means  or  by 
tape  recording.  If  only  one  party 
requests  that  a  transcript  be  made,  that 
party  shall  pay  the  cost.  If  the  parties 
agree  that  a  transcript  is  to  be  made,  or 
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if  the  arbitrator  requires  a  transcript  for 
his  or  her  own  use,  the  cost  of  the 
transcription  and  copying  is  a  cost  of  the 
arbitration  proceedings  payable  as 
provided  in  S  2641.9(d). 

(e)  Order  of  hearing.  The  arbitrator 
shall  conduct  the  hearing  as  follows: 

(1)  Opening.  The  arbitrator  shall  open 
the  hearing  and  place  in  the  record  the 
notice  of  initiation  of  arbitration  or  the 
initiation  agreement.  The  arbitrator  may 
ask  for  statements  clarifying  the  issues 
involved. 

(2)  Presentation  of  claim  and 
response.  The  employer  shall  present  its 
claim,  proof,  and  witnesses.  The  plan 
sponsor  shall  then  present  its  response, 
proof,  and  witnesses.  The  arbitrator 
may,  in  his  or  her  discretion,  vary  this 
procedure,  but  shall  afford  full  and 
equal  opportunity  to  each  party  for  the 
presentation  of  any  material  or  relevant 
proof. 

(3)  Witnesses.  Before  testifying,  each 
witness  shall  take  an  oath  administered 
by  the  arbitrator.  If  testimony  of  an 
expert  witness  is  offered  by  a  party, 
without  prior  notice  to  the  other  party, 
the  arbitrator  shall  grant  the  other  party 
a  reasonable  time  to  prepare  for  cross 
examination  and  to  bring  in  its  own 
expert(s).  Unless  both  parties  object,  the 
arbitrator  may  call  as  a  witness  an 
expert  or  experts  on  any  issue  raised  in 
♦he  arbitration.  The  cost  of  any  expert 
called  by  the  arbitrator  shall  be  part  of 
the  cost  of  the  proceedings,  to  be  paid  in 
accordance  with  §  2641.9(d). 

(f)  Continuance  of  hearing.  The 
arbitrator  may  grant  a  continuance  at 
hi^  or  her  discretion  for  good  cause 
shown.  When  granting  a  continuance, 
the  arbitrator  shall  determine  what  time 
period  is  reasonable  under  the  facts  and 
circumstances  and  shall  set  a  date  for 
resumption  of  the  hearing. 

(g)  Proceeding  without  hearing. 
Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (f)  of  this  section, 
the  parties  may,  with  the  approval  of  the 
arbitrator,~agree  to  proceed  without  a 
hearing.  If  the  parties  proceed  without  a 
hearing,  each  shall  file  with  the 
arbitrator  such  evidence  as  the 
arbitrator  deems  necessary  to  render  an 
award  under  §  2641.7. 

(h)  Filing  of  briefs.  Each  party  may 
file,  with  the  arbitrator  and  the  other 
party,  a  written  statement  offsets  and 
argument  supporting  the  party's 
position.  The  parties  shall  file  the  briefs 
within  30  days  after  the  close  of  the 
hearing.  Within  15  days  thereafter,  each 
party  may  file  a  reply  brief  concerning 
matters  contained  in  the  opposing  brief. 
The  arbitrator,  for  good  cause  shown, 
may  extend  these  time  limits. 


§  2641.6    Reopening  of  proc««dm9s. 

(a)  General.  The  proceedings  may  be 
reopened  by  the  arbitrator  on  his  or  her 
own  motion  or  upon  motion  of  a  party  at 
any  time  before  the  award  is  rendered. 
If  the  reopening  of  the  proceedings 
would  prevent  the  rendering  of  the 
award  within  the  time  specified  in 

S  2641.7(b),  or  such  other  time  agreed 
upon  by  the  parties,  the  arbitrator  may 
reopen  the  proceedings  only  if  the 
parties  agree  to  an  extension  of  the  time 
limit. 

(b)  Content  of  motion  to  reopen.  The 
party  or  arbitrator  moving  to  reopen  the 
proceedings  to  take  further  evidence  or 
to  rehear  or  reargue  any  matter  related 
to  the  proceedings  shall  include  in  a 
written  motion  served  on  all  parties  a 
brief  statement  of  the  nature  and 
purpose  of  the  rehearing  or  reargument 
and  of  the  evidence  to  be  adduced, 
showing  that  the  evidence  is  not 
cumulative,  and  shall  set  forth  good 
cause  why  the  evidence  was  not 
adduced  at  the  hearing. 

§2641.7    Award. 

(a)  Form.  The  arbitrator  shall  render  a 
written  award  that — 

(1)  Includes  specific  findings  of  fact 
and  conclusions  of  law,  resolving  the 
dispute  concerning  withdrawal  liability; 

(2)  Adjusts  payments  to  be  made  after 
the  award  to  reflect  overpayments  or 
underpayments  made  before  the  award 
is  rendered  or,  if  it  is  determined  that  no 
withdrawal  liability  was  owing,  requires 
the  plan  sponsor  to  refund  the  monies 
paid;  and 

(3)  Provides  for  an  allocation  of  costs 
in  accordance  with  S  2641.9. 

(b)  Time  of  award.  Except  as  provided 
in  paragraphs  (c),  (d),  and  (e)  of  this 
section,  the  arbitrator  shall  render  the 
award  promptly,  but  no  later  than  30 
days  after  the  proceedings  close. 

(c)  Absence  of  hearing.  If  the  parties 
chose  to  proceed  without  a  hearing,  the 
arbitrator  shall  render  his  or  her  award 
no  later  than  30  days  after  the  date  final 
statements  and  proofs  are  filed  with  the 
arbitrator. 

(d)  Reopened  proceedings.  If  the 
proceedings  are  reopened  in  accordance 
with  §  2041.6  after  the  close  of  the 
hearing,  the  arbitrator  shall  render  the 
award  no  later  than  30  days  after  the 
date  the  reopened  proceedings  are 
closed. 

(e)  Agreement  for  extension  of  time. 
Notwithstanding  paragraphs  (b),  (c).  and 
(d),  the  parties  may  agree  to  an 
extension  of  time  for  the  arbitrator's 
award  in  light  of  the  particular  facts  and 
circumstances  of  their  dispute. 


§  264 1 .8    Reconsideration  of  award. 

(a)  Motion  for  reconsideration  and 
objections.  The  party  or  parties  seeking 
modification  or  reconsideration  of  the 
arbitrator's  award  shall  file  a  written 
motion  with  the  arbitrator  and  the  other 
party  within  20  days  after  the  award  is 
rendered.  An  opposing  party  shall  file 
any  objection  within  10  days  after 
receiving  the  motion  for  reconsideration. 
A  motion  for  reconsideration  suspends 
the  30-day  period  under  section 
4221(b)(2)  of  the  Act  for  court  review  of 
the  award. 

(b)  Grounds  for  modification  or 
reconsideration.  The  arbitrator  shall 
grant  a  request  for  modification  or 
reconsideration  of  the  award  only  if — 

(1)  There  is  a  numerical  error  or  a 
mistake  in  the  description  of  any  person, 
thing,  or  property  referred  to  in  the 
award; 

(2)  The  arbitrator  has  rendered  an 
award  upon  a  matter  not  submitted  to 
the  arbitrator  and  the  matter  affects  the 
merits  of  the  decision  upon  the  dispute: 
or 

(3)  The  award  is  imperfect  in  a  matter 
of  form,  not  affecting  the  merits  of  the 
dispute. 

(c)  Decision  of  arbitrator.  The 
arbitrator  shall  deny  the  motion  for 
modification  or  reconsideration  or 
render  an  opinion  pursuant  to  the 
request  within  20  days  after  the  request 
is  filed  with  the  arbitrator,  or  within  30 
days  after  the  request  is  filed  if  an 
objection  is  also  filed. 

§2641.9     Costs. 

The  costs  of  disputes  between  an 
employer  and  the  plan  sponsor 
concerning  the  employer's  withdrawal 
hability  shall  be  borne  by  the  parties  as 
follows; 

(a)  The  plan  sponsor  shall  bear  the 
cost  of  providing  the  employer,  upon 
written  request,  any  general  plan 
information  upon  which  the  plan 
sponsor's  determination  of  withdrawal 
liability  was  based,  other  than 
information  unique  to  that  employer. 

(b)  The  plan  sponsor  may,  if  the  plan 
document  so  provides,  require  the 
employer  to  pay  the  reasonable  cost  of 
providing  the  employer,  upon  written 
request,  an  estimate  of  the  employer's 
potential  withdrawal  liability  or 
information  unique  to  that  employer. 

(c)  Each  party  to  the  dispute  shall 
bear  the  costs  of  its  own  witnesses. 

(d)  If  the  parties  have  not  provided  for 
the  costs  of  the  arbitrator,  and  except  as 
provided  in  J  2641.5(d)  with  respect  to  a 
transcript  of  the  heanng.  the  parties 
shall  bear  the  other  costs  of  the 
arbitration  proceedings  equally  unless 
the  arbitrator  determines  othewise. 
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§2641.10    Waiver  Of  nit«s. 

Any  party  that  fails  to  object  in 
writing  in  a  timely  manner  to  the  failure 
to  meet,  or  violations,  or  any  provisions 
in  this  part,  shall  be  deemed  to  have 
waived  the  right  to  thereafter  interpose 
tha*  ob|ection. 

§  264 111     Caicutation  of  periods  of  time. 

For  purposes  of  calculdting  any  period 
of  time  under  this  part,  the  period  begins 
to  run  on  the  day  follbwing  the  day  that 
a  communication  is  received  or  an  act  is 
completed.  If  the  last  day  of  the  period 
is  a  P^ederal.  State,  of'-local  holiday  or  a 
non-business  day  for  one  of  the  parties 
or  the  arbitrator,  the  period  runs  until 
the  end  of  the  first  business  day  that 
follows.  Holidays  or  non-business  days 
occuring  during  the  running  of  the  period 
of  time  are  included  in  calculating  the 
period. 

§  264 1.12    Filing  or  service  of  documents. 

(a)  By  mail.  \  documfnt  that  is  to  be 
filed  or  served  under  this  part  is 
considered  filed  or  served  on  the  date  of 
the  United  States  postmark  stamped  on 
the  cover  in  which  the  document  is 
mailed  if — 

(1)  .A  legible  postmark  was  made  by 
the  United  States  Postal  Service,  and 

(2)  The  document  was  mailed  postage 
prepaid,  properly  packaged,  and 
properly  addressed. 

(b)  By  means  other  than  mail.  A 
document  under  this  part  that  is  not 
mailed  is  considered  filed  or  served  on 
the  date  it  is  received. 

Raymund  J.  Donovan. 

Chairman.  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  authorizing  its  Chairman 
to  issue  this  Notice  of  Proposed  Rulemaking. 
Henry  Rose. 

Sn-rcrary.  Pension  Benefit  Guaranty 
Corporation. 

imUiK.  S-ViHij;  hvtl --0-^:8:45 ami 
mUJNG  CODE  r70»-01-«l 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

I CGD  82-025  j 

Drawbridge  Operation  Regulations; 
NavlgaWe  Waters  of  ttie  United  States; 
Correction 

agency:  Coast  Guard.  DOT. 
ACTION:  Supplementary  notice  of 
proposed  rulemaking;  correction. 

SUMMARY:  In  the  Federal  Register  of 

Mfl-   31,  1983,  at  page  24095.  the  Coast 


Guard  published  a  Supplemental  Notice 
of  Proposed  Rulemaking  on  drawbridge 
regulations  for  drawbridges  across  the 
navigable  waters  of  the  United  States. 
The  text  for  §5  117.607  Mitchell  Riven 
117.609  Mystic  Riven  117.611  Neponset 
Riven  117.613  North  Riven  117.615  Plum 
Island  Riven  and  117.617  Reserve 
Channel  is  incorrect.  This  document 
corrects  the  text  of  5§  117.607  through 
117.617. 

DATE:  Comments  must  be  received  on  or 
before  July  29. 1983. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC),  Room  4402.  Coast 
Guard  Headquarters.  2100  Second 
Street.  SW.,  Washington.  D.C.  20593. 
Between  the  hours  of  7:00  a.m.  and  5:00 
p.m..  Monday  through  Friday,  comments 
may  be  delivered  to,  and  are  available 
for  inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC). 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  L.  Teuton.  Jr.,  202^26-0942. 
SUPPLEMENTARY  INFORMATION: 

PART  11 7— (AMENDED) 

Accordingly.  §§  117.607  through 
117.617  are  corrected  to  read  as  follows: 

§117.607    Mttchen  River. 

The  draw  of  the  Chatham  highway 
bridge,  mile  0.2  at  Chatham,  shall  open 
on  signal  from  May  1  through  October  31 
from  8  a.m.  to  4  p.m.  if  at  least  a  one- 
hour  notice  is  given  and  from  4  p.m.  to  8 
a.m.  if  at  least  12  hours  notice  is  given. 
From  November  1  through  April  30  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given.  Advance  notice  is 
given  to  the  duty  officer  at  the  Chatham 
Police  Department  Headquarters. 

§117.609    Mystic  River. 

(a)  The  draws  of  the  USl  bridge,  mile 
1,4.  and  the  Boston  and  Maine  railroad 
bridge,  mile  1.8,  both  at  Boston,  shall 
open  on  signal  except  that  from  7:45  a.m. 
to  9  a.m.,  9:10  a.m.  to  10  a.m.  and  5  p.m. 
to  6  p.m.,  except  Sundays  and  on  legal 
holidays,  the  draws  need  not  open  for 
the  passage  of  vessels  whose  diraft  is 
less  than  18  feet.  Public  vessels  of  the 
United  States  and  state  or  local  vessels 
used  for  public  safety  shall  be  passed 
any  time. 

(b)  The  draws  of  the  Wellington 
bridge,  mile  2.5,  and  the  General 
Lawrence  bridge,  mile  3.6,  both  at 
Boston,  need  not  open  for  the  passage  of 
vessels. 

§  1 1 7.6 11    Neponset  River. 

The  draw  of  the  Granite  Avenue 
bridge,  mile  0.0  at  Boston,  shall  open  on 
signal  from  May  1  through  October  31 


and  from  November  1  through  April  30 
from  8  a.m.  to  4  p.m.  The  draw  shall 
open  on  signal  from  November  1  through 
April  30  from  4  p.m.  to  8  a.m.  if  at  least 
24  hours  notice  is  given.  Public  vessels 
of  the  United  States  and  state  or  local 
vessels  used  for  public  safety  shall  be 
passed  at  any  time. 

§117.613    Nortti  River. 

The  draws  of  the  S3A  Bridge,  mile  1.6 
at  Scituate,  and  the  Plymouth  County 
bridge,  mile  3.0  at  Norwell,  shall  open  on 
signal  from  May  1  through  October  31  if 
at  least  four  hours  notice  is  given.  From 
November  1  through  April  30  the  draws 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§117.615    Pkjm  Island  River. 

The  draw  of  the  USl  bridge,  mile  0.1, 
between  Newburyport  and  Plum  Island, 
shall  open  on  signal  from  April  1 
through  November  30  during  daylight 
hours  two  hours  before  to  two  hours 
after  each  high  tide.  Daylight  shall  begin 
one  half  hour  before  sunrise  and  end 
one  half  hour  after  sunset  and  high  tide 
shall  occur  one  half  hour  later  than  the 
time  of  high  tide  for  Portland  as 
published  by  the  National  Oceanic  and 
Atmospheric  Administration.  At  all 
other  times  the  draws  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

§  11 7.6 1 7    Reserve  Ctiannel. 

The  draw  of  the  Summer  (L)  Street 
bridge,  mile  0.2  at  Boston,  shall  open  on 
signal  from  9:30  a.m.  to  4  p.m.,  Monday 
through  Saturday,  and  from  9:30  a.m.  to 
4  p.m.  on  Sunday  from  April  through 
October  3.  At  all  other  times  the  draw 
shall  open  on  signal  if  at  least  10  hours 
notice  is  given.  Public  vessels  of  the 
United  States  and  state  or  local  vessels 
used  for  public  safety  shall  be  passed  as 
soon  as  possible. 

(33  U.S.C.  499  (49  U.S.C.  1655(gM2);  48  CFR 
1.46(c)(5)). 

Dated:  June  2a  1983. 

H.  H.  Kothe 

Captain,  Coast  Guard,  Acting  Chief,  Office  of 
Navigation. 

(FR  Doc  S3-1(t330  Filed  7-«-6»  MS  am) 
BILUNG  CODE  4910-14-M 


33  CFR  Part  163 

(CGD  83-027) 

Towing  of  Barges;  Towing  Hawser 
Length  Requirements 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 
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summary:  The  Coast  Guard  is  pro[X)8ing 
to  amend  the  regulations  pertaining  to 
the  towing  of  barges  by  eliminating  the 
towing  hawser  length  requirements  for 
vessels  navigating  the  harbors,  rivers, 
and  inland  waters  of  the  United  States. 
The  equipment,  methods,  and  practices 
involving  the  towing  of  vessels  have 
changed  considerably  since  the 
regulation  was  originally  promulgated. 
A  simple  limitation  of  towing  hawser 
length  is  no  longer  appropriate.  This 
proposed  rule  would  allow  masters  of 
towing  vessels  to  use  their  discretion 
when  determining  the  length  of  towing 
hawsers  suitable  to  the  situation. 

date:  Comments  must  be  received  on  or 
before  August  22, 1983. 

AOOfitssES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44) 
(CGD  83-027),  U.S.  Coast  Guard. 
Washington,  DC  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Office  of  the 
Executive  Secretary,  Marine  Safety 
Council.  Room  4402,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  DC  20593  between  the 
hours  of  8  a.m.  and  4  p.m.  Monday 
through  Friday. 

f=OR  FURTHER  INFORMATION  CONTACT: 

Captain  E.  E.  Moran.  (202)  426-4958. 

SUPPUEMEVTARY  tNFORMATlOM:  The 

pubhc  IS  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data  or  arguments.  Each  person 
submitting  a  comment  should  include  his 
or  her  name  and  address,  identify  this 
notice  as  CGD  83-207,  give  the  specific 
section  of  the  proposal  to  which  the 
comment  applies,  and  give  the  reasons 
for  the  comment.  Persons  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  This  proposed  rule  may  be 
changed  in  view  of  the  comments 
received.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  the  final 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned,  but  one  may 
be  held  at  a  time  and  place  to  be  set  in  a 
subsequent  notice  if  written  requests  for 
a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial  to 
this  rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Captain  E. 
E.  Moran,  Project  Manager.  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Mark  Hanlon.  Project 
Counsel.  Office  of  Chief  Counsel. 


Discussion  of  the  Proposed  Regulation 

TTie  Coast  Guard  is  proposins  to 
delete  the  requiremenls  at  33  CFR  163.10 
which  limit  the  length  of  hawsers 
between  vessels  towing  on  the  inland 
waters  of  the  United  States.  The  hawser 
length  regulations  were  originally  issued 
by  the  Marine  Inspection  Board  of  the 
Department  of  Commerce  in  1909.  and 
limited  hawser  length  between  towing 
vessels  and  their  tows  to  no  more  than 
450  feet  (75  fathoms). 

The  Coast  Guard  believes  that  with 
the  scope  and  complexity  of  modem 
towing  operations,  under  some 
circumstances,  compliance  with  this 
regulation  may  result  in  safety  hazards 
rather  than  benefits.  The  deletion  of  this 
regulation,  in  consideration  of  modem 
equipment  and  techniques,  would  not 
create  substantially  greater  risks  for 
other  marine  traffic. 

The  limitation  to  hawser  length 
applies  to  all  tows,  whether  seagoing  or 
inland,  navigating  in  the  harbors,  rivers, 
and  inland  waters  of  the  United  States, 
except  the  Great  Lakes  and  their 
connecting  and  tributary  waters  as  far 
east  as  Montreal,  the  Red  River  of  the 
North,  the  Mississippi  River  and  its 
tributaries  above  the  Huey  P.  Long 
Bridge,  and  that  part  of  the  Atchafalaya 
River  above  its  junction  with  the 
Plaquemine-Morgan  City  alternate 
waterway. 

The  current  regulation  allows  the 
master  of  a  towing  vessel  to  forego  the 
limitation  when,  on  account  of  weather, 
or  sea,  or  otherwise,  such  action  would 
be  dangerous.  It  also  specifies  six 
locations  where,  in  any  event,  hawser 
length  must  be  shortened  to  not  more 
than  450  feet.  Those  six  areas  are: 

(1)  The  )ames  River  and  Hampton 
Roads  westward  of  Thimble  Shoal  Light. 

(2)  The  Chesapeake  Bay  north  of  the 
Chesapeake  Bay  Bridge. 

(3)  New  York  Harbor  north  of  west 
Bank  Light  and  West  of  Fort  Schuyler. 

(4)  Delaware  Bay  north  of  Elbow  of 
Cross  Ledge  Light. 

(5)  Narragansett  Bay  north  of  Brenton 
Reef  Light. 

(6)  Puget  Sound  south  of  West  Point. 
The  sixth  location,  Puget  Sound  south 

of  West  Point,  is  now  international 
waters  as  a  result  of  regulations  issued 
on  December  17, 1981  (46  FR  61456). 
Therefore,  tows  navigating  on  the 
waters  of  Puget  Sound  south  of  West 
Point  are  no  longer  subject  to  the 
hawser  length  requirements. 

Evaluation 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  to  be  nonmajor.  In  addition. 


this  proposed  repnlation  is  ronsidered  to 
be  nonsignificant  in  accordance  with  the 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-aO). 

A  separate  draft  economic  evaluation 
has  not  been  prepared  since  the  impact 
of  this  proposed  regulation  is  expected 
to  be  minimal.  This  regulation  would 
delete  existing  requirements  which  limit 
lowing  hawser  length  between  towboats 
and  their  tows  to  not  more  than  450  feet 
(75  fathoms).  No  additional  costs  are 
associated  with  the  removal  of  these 
regulations  since  no  new  equipment 
would  be  required.  Some  slight  beneflts 
may  accrue  by  eliminating  the 
requirement  for  an  op>eration.  hauling  in 
a  portion  of  the  hawser,  that  would  not 
otherwise  be  performed. 

In  accordance  with  Section  G05|b)  of 
the  Regulatory  Flexibih^  Act  (94  Stat. 
1164).  it  is  dlso  certified  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  163 

Harbors.  Navigation  (water), 
Waterways. 

PART  163— '■AM£^fD€Dl 

1.  The  auifiority  citation  for  Part  163 
reads  as  follows: 

Authority:  33  U.S.C.  180.  30  Stal.  9a  49  CFR 
1.46(c)(2);  28  Slat.  647.  33  U.S.C.  258;  49  CFR 
1.46(c)i3);  sec.  4233  R.S..  33  U.S.C.  322. 

§163.10    (Removed) 

2.  By  removing  5  163.10. 
Dated:  )une  21.  1983. 

R.  L  Brown. 

Captain,  US.  Coast  Guard,  Acting  Chief, 

Office  of  Marine  Environment  and  Systems. 

fFR  Doc.  n-lSSIS  Filed  7-e-Sl;  ft4S  im\ 
BIUJNG  COOC  4tt»-14-M 


33  CFR  Part  164 

COD  82-0551 

Chart  arxj  PuD*»cat»on  Requirements 
agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  revise  the  chart  and  publication 
requiremenls  in  the  Navigation  Safety 
Regulations.  These  regulations  are 
applicable  lo  each  self-propelled  vessel 
of  1600  gross  tons  (grt)  or  more  operating 
on  the  navigable  waters  of  the  United 
States,  except  the  Saint  Lawrence 
Seaway.  This  proposal  would  modify 
the  existing  requirements  for  carriage  of 
nautical  charts  and  publications  by 
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removing  certain  ambiguities  from  the 
present  regulation. 

DATES:  Comments  must  be  received  on 

or  before  August  8.  1983. 

ADDRESSES:  Comments  referencing  CGD 

82-055  should  be  submitted  to 
Commandant  (G-C.MC/44),  U.S.  Coast 
Guard,  VVashmgton.  DC.  20593. 
Comments  may  be  delivered  to.  and  will 
be  available  for  inspection  and  copying, 
at  the  Marine  Safety  Council.  U.S.  Coast 
Guard  Headquarters.  Room  4402,  2100 
Second  St.,  S  VV..  Washington,  D.C.. 
between  the  hours  of  8  a.m.  and  4  p.m. 
Monday  through  Friday 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  ).  Falvey.  Project  Manager, 
Waterways  Management  Division. 
Office  of  .Marine  F.nvironment  and 
Systems  |G-WWM)  Mr.  Falvey  can  be 
reached  at  (202)  42&-4958. 

SUPPtEMENTARV- INFORMATION:  The 

public  IS  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Replies  should  include  the  commenter's 
name  and  address,  identify  this  notice 
as  CGD  82-055.  and  give  the  reasons  for 
the  comment  Persons  desiring 
acknowledgement  of  receipt  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  .N'o  public  hearing  is 
planned.  However,  a  hearing  will  be 
held  if  requested  by  anyone  raising  a 
Genuine  issue. 

Drafting  Lnforraation 

The  principal  persons  involved  in 
drafting  this  rulemaking  are:  Mr. 
Thomas  |  Falvey.  Project  Manager. 
Office  of  Marine  Environment  and 
Systems,  and  Mr.  Michael  N.  Mervin. 
Project  Attorney,  Office  of  Chief 
Counsel. 

Regulatory  Background 

Regulations  that  would  govern  the 
operation  of  all  major  vessles  in  U.S. 
waters  were  introduced  by  an 
.'\dvanced  Notice  of  Proposed 
Rulemaking  ( ANPRM)  on  June  28. 1974 
(39  FR  24157)  in  response  to  the  Ports 
and  Waterways  Safety  Act  of  1972, 
Based  upon  comments  received  on  the 
A.NPR.M.  a  Proposed  Rule  to  establish  a 
new  Part  to  33  CFR.  Part  164,  entitled 
"Navigation  Safety  Regulations"  was 
published  on  May  6,  1976  (41  F'R  18766). 
These  regulations,  applicable  to  all 
vessels  of  1600  grt  or  more  operating  on 
U.S.  waters,  were  published  as  a  Final 
Rule  on  January  31.  1977  (42  FR  5956), 


Discussion 

The  existing  regulations  ({  164.33) 
require  vessels  of  1600  gross  tons  (grt)  or 
more  to  carry  the  mbst  recently 
published,  available,  and  currently 
corrected  U.S.  charts,  that  are  of 
sufficient  scale,  and  have  enough  detail 
to  enable  safe  navigation.  The  most 
recent,  available,  and  currently 
corrected  copies  of  the  U.S.  Coast  Pilot. 
Light  List.  Notice  to  Mariners,  Local 
Notice  to  Mariners.  Tide  Tables  and 
Tidal  Current  Tables  are  also  required. 
Foreign  charts  and  publications  may  be 
substituted  for  the  U.S.  versions  if  they 
contain  functionally  similar  information. 
Vessels  bound  from  a  foreign  port  may 
have  the  latest  charts  and  publications 
that  were  available  at  previous  ports  of 
call. 

The  carriage  of  adequate  charts  and 
certain  publications  is  a  vital  factor  in 
safe  navigation.  Carriage  of  adequate 
charts  is  required  on  certain  vessels  by 
the  Port  and  Tanker  Safety  Act  (PTSA) 
of  1978.  Further  emphasis  on  the  need 
for  charts  and  publications  is  found  in 
Chapter  V.  Regulation  20,  of  the 
International  Convention  on  the  Safety 
of  Life  at  Sea  (SOLAS  74).  which 
requires  carriage  by  all  vessels  of 
"adequate  and  up-to-date  charts,  sailing 
directions,  lists  of  lights,  notices  to 
mariners,  tide  tables  and  all  other 
nautical  publications  necessary  for  the 
intended  voyage." 

The  existing  regulations  were 
intended  to  meet  the  spirit  and  intent  of 
the  PTSA  and  SOLAS.  The  body  of  the 
existing  regulation  addresses  U.S.  charts 
and  publications.  Many  charts  and 
pubhcations  of  other  nations  are 
accepted  for  use  in  lieu  of  U.S.  charts. 
These  are  examined  for  functional 
equivalence  to  U.S.  charts  by 
comparison  of  marine  information, 
scale,  utility  etc.  Foreign  charts  lacking 
one  or  more  of  the  evaluation  criteria 
are  not  accepted. 

Experience  indicates  that  the 
requirement  for  the  most  recent  chart  or 
publication  places  an  undue  burden  on 
the  persons  operating  the  vessel.  In  most 
instances  a  chart  or  publication  that  has 
been  corrected  to  show  changes  and 
additions  subsequent  to  publication  is 
just  as  suitable  for  safe  navigation  as 
the  most  recent  edition. 

The  most  recent  charts.  Notice  to 
Mariners,  and  other  publications  are 
frequently  unobtainable  in  many  ports 
of  the  world.  In  a  given  U.S.  port, 
obtaining  the  most  recent  issue  of  U.S. 
charts,  publications  and  local  notices  to 
mariners  for  other  U.S.  ports  is 
sometimes  difficult.  The  best  efforts  of 
the  conscientious  master  may  further  be 
thwarted  by  mid-voyage  itinerary 


changes.  The  problem  of  effective  chart 
distribution  and  correction  has  been 
recognized  by  U.S.  charting  authorities, 
the  International  Maritime  Organization 
(IMO)  and  the  International 
Hydrographic  Organization  (IHO).  IHO 
is  now  studying  this  issue. 
Unfortunately,  final  solution  is  many 
years  away. 

The  proposed  regulation  closely 
parallels  that  of  SOLAS.  The  proposal 
would  require  marine  charts  to  be  of 
large  enough  scale,  with  sufficient  detail 
to  make  safe  navigation  of  the  area 
possible.  Charts  and  publications  must 
be  corrected,  and  updated  with 
corrections  contained  in  all  notices  to 
mariners  reasonably  available  to  the 
vessel.  The  latest  edition  would  no 
longer  be  required  if  the  edition  on 
board  is  so  corrected.  The  required  Tide 
and  Tidal  Current  Tables  must  be  the 
current  edition.  Foreign  charts  and 
publications  must  equally  provide  for 
the  safe  navigation  of  the  vessel  for  the 
area  to  be  transited. 

A  master  in  selecting  a  chart  or 
publication  for  use  in  an  area  must 
evaluate  it  on  the  basis  of  its  sufficiency 
for  safe  navigation.  In  some  instances 
the  largest  scale  chart  available  may  not 
be  necessary  to  provide  for  safe 
navigation  of  the  vessel.  The  scale  of  a 
foreign  chart  need  not  be  exactly  the 
same  as  the  corresponding  U.S.  chart 
available  for  an  area,  provided  the  scale 
and  detail  makes  safe  navigation 
possible.  If  the  Captain  of  the  Port 
determines  that  any  charts  or 
publications  are  inadequate  for  safe 
navigation,  the  Captain  of  the  Port  may 
require  the  master  to  obtain  additional 
charts  and  publications  before  departure 
or  subsequent  return  to  that  port. 

This  proposal  would  eliminate  the 
specific  requirement  for  carriage  of 
Notice  to  Mariners,  published  by 
Defense  Mapping  Agency  Hydrographic 
Center.  As  a  practical  matter,  retaining 
the  informational  source  used  by  the 
master  to  correct  the  required  charts 
and  publications  is  not  essential. 
Provided  the  charts  and  publications  are 
currently  corrected,  requiring  further 
carriage  and  retention  on  board  of 
Notices  to  Mariners  is  unnecessary. 

It  is  also  proposed  to  eliminate  the 
requirement  for  carriage  of  Coast  Guard 
Local  Notice  to  Mariners.  The  Coast 
Guard  Local  Notice  to  Mariners  is  not 
readily  available  outside  the  local  port 
area  in  advance  to  transient  vessels. 
Current  local  information  is  available 
from  pilots,  broadcast  notice  to 
mariners,  port  authorities,  agents  and 
the  like.  Masters  should  endeavor  to 
obtain  this  information  prior  to  transit. 
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Evaluation  and  Certification 

This  proposed  change  will  have  minor 
costs  savings  to  vessel  operators.  This 
proposed  regulation  has  been  evaluated 
under  Executive  Order  12291  and  DOT 
Order  2100.5  of  May  22, 1980.  "Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations," 
and  has  been  determined  to  be  neither 
major  nor  significant.  The  proposal  will, 
however,  ease  the  administrative 
burden  of  vessel  owners  and  operators 
of  obtaining  charts  and  publications  not 
always  readily  available.  For  these 
reasons,  a  full  Regulatory  Evaluation 
has  not  been  prepared.  The  savings 
involved  in  not  requiring  a  master  of  a 
vessel  to  obtain  the  latest  editions  of 
charts  and  publications  are  insignificant. 
For  the  same  reason,  under  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164),  it  is  certified  that  these 
rules,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  164 

Marine  safety.  Navigation  (water). 
Waterways. 

PART  164— [AMENDED] 

,    In  consideration  of  the  foregoing,  33 
CFR  164  is  proposed  to  be  amended  by 
revising  §§  164.30  and  164.33  to  read  as 
follows: 

§  164.30    Charts,  publications,  and 
equipment:  General. 

No  person  may  operate  or  cause  the 
operation  of  a  vessel  unless  the  vessel 
has  the  marine  charts,  publications,  and 
equipment  as  required  by  §§  164.33 
through  164.41  of  this  part. 

§  164.33    Charts  and  publications. 

(a)  Each  vessel  must  have  the 
following: 

(1)  Marine  charts  of  the  area  to  be 
transited,  published  by  the  National 
Ocean  Service,  U.S.  Army  Corps  of 
Engineers,  or  a  river  authority  that — 

(i)  Are  of  a  large  enough  scale  and 
have  enough  detail  to  make  safe 
navigation  of  the  area  possible;  and 

(ii)  Are  currently  corrected. 

(2)  For  the  area  to  be  transited,  a 
currently  corrected  copy  of,  or 
applicable  currently  corrected  extract 
from,  each  of  the  following 
publications — 

(i)  U.S.  Coast  Pilot. 

(ii)  Coast  Guard  Light  List. 

(3)  For  the  area  to  be  transited,  the 
current  edition  of,  or  applicable  current 
extract  from — 

(i)  Tide  tables  published  by  the 
National  Ocean  Service. 

(ii)  Tidal  current  tables  published  by 
the  National  Ocean  Service,  or  river 


current  publication  issued  by  the  U.S. 
Army,  Corps  of  Engineers,  or  a  river 
authority. 

(b)  As  an  alternative  to  the 
requirements  of  paragraph  (a)  above,  a 
marine  chart  or  publication  or 
applicable  extract,  published  by  a 
foreign  government  may  be  substituted 
for  a  U.S.  chart  and  publication  required 
by  this  section.  The  chart  must  be  of 
large  enough  scale  and  have  enough 
detail  to  make  safe  navigation  of  the 
area  possible,  and  must  be  currently 
corrected.  The  publication,  or  applicable 
extract,  must  singly  or  in  combination 
contain  similar  information  to  the  U.S. 
Government  publication  to  make  safe 
navigation  of  the  area  possible.  The 
publication,  or  applicable  extract  must 
be  currently  corrected,  with  the 
exceptions  of  tide  and  tidal  current 
tables,  which  must  be  the  current 
editions. 

(c)  As  used  in  this  section,  "currently 
corrected"  means  corrected  with 
changes  contained  in  all  Notices  to 
Mariners  published  by  Defense  Mapping 
Agency  Hydrographic  Center,  or  an 
equivalent  foreign  government 
publication,  reasonably  available  to  the 
vessel,  and  that  is  applicable  to  the 
vessel's  transit. 

(33  U.S.C.  1223:  49  CFR  1.46) 

Dated:  )une  15. 1963. 
R.  L  Brown. 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Environment  and  Systems. 
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ENVIRONMEfTTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
I A-9-FRL  2318-81 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  (SIP)  Revision 

agency;  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  The  State  of  California  has 
submitted  to  EPA  eight  volatile  organic 
compound  (VOC)  rules.  These  rules 
have  been  evaluated  and  found  to  be  in 
conformancewith  the  requirements  of 
40  CFR  Part  51  and  EPA  policy. 
Therefore,  this  notice  proposes  to 
approve  the  rules  and  incorporate  them 
into  the  State  Implementation  Plan.  The 
intended  effect  of  this  action  is  to 
control  VOC  emissions  in  ozone 
nonattainment  areas  and  meet 
requirements  of  the  Clean  Air  Act. 


DATES:  Comments  may  be  submitted  up 

!;    Aueiist  8.  1983. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air 
Management  Division,  Air  Programs 
Branch,  State  Implementation  Plan 
Section  (A-2-3),  Environmental 
Protection  Agency.  Region  9,  215 
Fremont  Street,  San  Francisco.  CA 
94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address, 
and  at  the  following  location:  California 
Air  Resources  Board.  1102  "Q"  Street. 
P.O.  Box  2815.  Sacramento,  CA  95812. 

FOB  FUfTTHER  INFORMATKIN  CONTACT: 

Douglas  Grano.  Chief.  Slate 
Implementation  Plan  Section.  Air 
Programs  Branch.  Air  Management 
Division,  Elnvironmental  Protection 
Agency.  Region  9.  (415)  974-7641. 

SUPPLEMENTARY  INFORM  A  TIOM: 

Background 

Part  D  of  the  Clean  Air  Act  requires 
states  to  revise  their  State 
Implementation  Plan  for  all  areas  that 
have  not  attained  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 

EPA's  April  4. 1979  General  Preamble 
(44  FR  20376)  describes  the  Part  D 
requirements  for  submittal  of 
Reasonably  Available  Control 
Technology  (RACT)  regulations.  The 
first  set  of  RACT  regulations  for  VOC 
was  required  for  sources  covered  by  the 
Group  I  Control  Techniques  Guidelines 
(GTG)  documents  published  before 
January  1978.  Regulations  for  sources 
covered  by  the  Group  I  documents  were 
to  have  been  submitted  by  January  1, 
1979.  A  second  set  of  RACT  regulations 
was  required  for  sources  covered  by  the 
Group  II  CTG  documents,  published 
between  January  1978  and  January  1979. 
Regulations  for  sources  covered  by  the 
Group  II  CTG  documents  were  to  have 
been  submitted  January  1, 1981. 

EPA  published  the  CTGs  in  order  to 
assist  the  states  in  determining  RACT. 
The  CTGs  contain  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  EPA  calls  the 
"presumptive  norm"  for  RACT. 

Group  1  CTGs  cover  the  following 
source  categories:  auto  and  trucks,  cans, 
metal  coils,  paper,  fabrics,  metal 
furniture,  large  appliances,  magnet  wire, 
fixed  roof  tanks,  bulk  gasoline  plants, 
tank  truck  terminals,  service  stations, 
miscellaneous  refinery  sources, 
degreasing  and  cutback  asphalt.  Group 
II  CTGs  cover  Refinery  fugitives. 
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manufactured  metal  parts  and  products, 
flatwood  paneling,  pharmaceutical 
manufacture,  rubber  tire  manufacture, 
graphic  arts,  floating  roof  tanks, 
pt' rchloroethylene  dr>'  cleaning  and 
gasoline  tank  trucks. 

The  State  has  submitted  to  F:PA  all 
required  rules  covered  by  the  Group  I 
CTG  documents.  EPA  has  addressed 
these  rules  in  several  final  rulemaking 
actions.  This  notice  addresses  four 
recently  submitted  revisions  to  Group  I 
CTG  rules. 

The  State  has  also  submitted  to  EPA 
all  required  rules  covered  by  the  Group 
II  CTG  documents,  with  the  following 
exceptions:  Ventura  County  (Refinery 
Fugitives)  and  the  Yolo-Solano  Air 
Pollution  Control  District  (Graphic  Arts). 
RPA  has  addressed  the  Group  II  rules  in 
prpvious  rulemaking  actions  (See  46  FR 
38''26  for  a  summary  of  the  California 
Districts"  Group  II  CTG  rules  and  a 
partial  listing  of  the  rulemaking  actions). 
This  notice  addresses  a  revision  to  a 
previously  approved  Group,  II  rule 
concerning  perch loroethylene  dry 
cleaning. 

This  notice,  in  addition,  addresses 
VOC  rules  covering  non-CTG  categories. 
submitted  by  the  State  as  revisions  to 
the  SIP.  These  rules  are  necessary  to 
control  other  regionally  significant 
sources  of  VOC.  and  provide  for 
attainment/maintenance  of  the  ozone 
standard. 

Description  and  Evaluation  of 
Regulations 

The  State  of  California  submitted 
revisions  to  the  following  regulations, 
which  cover  Group  I  CTG  categories,  on 
November  8,  1982: 
Sacramento  County  Air  Pollution 
Control  District  (APCD) 
Rule  19     Cutback  and  Emulsified 
Asphalt  Paving  Materials 
Stanislaus  County  APCD 
Rule  411     Gasoline  Transfer  into 
Stationary  Storage  Containers 
Phase  I 
Tulare  County  APCD 
Rule  410  3  '  Organic  Solvent 

Degreasing  Operations 
Rule  410.4     Surface  Coating  of 
Manufactured  Metal  Parts  and 
Products 

In  addition,  the  State  submitted  the 
following  revised  rule,  which  covers  a 
Grot:p  II  CTG  category,  on  November  8, 
1982: 

Stanislaus  County  APCD 

Rule  409  8     Perchloroethylene  Dry 
Cleaning  System 

The  following  VOC  rule  revisions 
were  also  submitted  on  November  8. 
1982: 


Sacramento  County  APCD 

Rule  16    Architectural  Coatings 
Stanislaus  County  APCD 
Rule  411.1(G)    Transfer  of  Gasoline 
into  Vehicle  Fuel  Tanks 
Yolo-Solano  County  APCD 
Rule  2.22    Gasoline  Transfer  to  Motor 
Vehicle  Tanks 

As  described  below,  these  rule 
revisions  do  not  significantly  impact 
current  emission  limits. 

Sacramento  County 

Rule  16  (architectural  coatings)  was 
revised  to  add  a  temporary  VOC 
emission  limit  of  380  grams  per  liter  for 
non-flat  coatings. 

Rule  16  is  approvable  since  the 
revised  nonfiaf  coating  limit  is 
reasonable  and  therefore,  is  RACT. 

Rule  19  (cutback  asphalt)  was  revised 
to  add  a  temporary  relaxation  from  a 
limit  of  3  percent  by  volume  organic 
compounds  for  emulsified  asphalt  to  a 
limit  of  3-12  percent  by  volume  organic 
compounds.  The  temporary  limits  are 
permitted  in  the  CTG  recommendations 
and  therefore,  are  RACT. 

Stanislaus  County 

Rule  409.8  (perchloroethylene  dry 
cleaning)  was  revised  to  permit  a  delay 
of  six  months  for  control  of  drying 
tumblers  and  cabinets.  The  delay  is 
approvable  since  there  is  no  increase  in 
emissions. 

Rule  411  (phase  I  gasoline  transfer) 
was  revised  to  add  the  word 
"exclusively"  in  the  rule.  The  addition  is 
approvable  since  it  could  add  vapor 
recovery  requirements  for  service 
stations  that  would  otherwise  be 
exempt. 

Rule  411.1(G)  (phase  II  gasoline 
transfer)  was  revised  to  require  permits 
for  operation  of  phase  II  vapor  recovery 
systems.  The  addition  helps  ensure  the 
implementation  of  the  rule  and 
therefore,  it  is  approvable. 

Tulare  County 

Rule  410.3  (degreasing)  was  amended 
by  eliminating  the  portion  of  the  title 
which  reads  "Which  Use  Organic 
Solvents  Exempted  from  Rule  410."  The 
title  change  brings  solvent  emissions 
from  all  degreasers  under  the  control  of 
Rule  410.3.  The  change  is  consistent  with 
Group  I  CTG  requirements  and  therefore 
is  approvable. 

The  Federal  Register  of  May  7, 1982 
(47  FR  19694)  set  a  condition  on  the 
approval  of  Tulare  County's  degreasing 
operations  rule.  The  November  8, 1982 
revision  to  Tulare  County's  Rule  410.3, 
Organic  Solvent  Degreasing  Operations. 
clarifies  which  degreasing  operations 
are  regulated  and  thus  satisfies  the 


condition.  Therefore,  the  degreasing 
operations  rule  is  now  fully  approvable. 
Rule  410  4  (manufactured  metal  parts 
and  products)  was  revised  to  add  a 
temporary  VOC  emission  limit  of  420 
grams  per  liter  for  surface  coatings  and 
to  exempt  any  facility  emitting  less  than 
50  lbs.  per  day  or  5000  lbs.  in  any  30 
consecutive  days  from  the  rule 
requirements.  However,  the  changes  are 
reasonable  and  are  consistent  with 
similar  rules  approved  for  other 
Districts.  The  rule  represents  RACT  and 
therefore  is  approvable. 

Yolo-Solano  District 

Rule  2,22  (phase  II  gasoline  transfer) 
was  revised  to  exempt  dispensing 
systems  with  throughputs  of  250  gallons 
per  day  or  less,  dispensing  facilities  with 
throughputs  of  24.000  gallons  per  year  or 
less,  and  private  operators  having 
vehicle  fill  pipe  opening  configurations 
which  do  not  allow  proper  operation  of 
the  recovery  system.  The  exemptions 
are  consistent  with  similar  rules 
approved  for  other  districts.  The  rule 
represents  RACT  and  therefore,  is 
approvable. 

Proposed  .Actions 

EPA  proposes  to  approve,  under  Part 
D,  the  rules  listed  above  for  the  Group  I 
and  II  categories.  In  addition,  EPA 
proposes  to  approve  the  other  rules 
listed  in  this  notice,  since  they  are 
consistent  with  the  Clean  Air  Act,  EPA 
policy  and  40  CFR  Part  51.  This  notice 
also  proposes  to  remove  the  condition 
on  approval  of  Tulare  County's  Rule 
410.3. 

I  certify  that  SIP  approvals  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Office  of  Management  and  Budget  has 
exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations, 

(Sees.  110, 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U,S,C.  7410, 
7429,  7501  to  7508.  and  7601(a))) 

Dated:  February  25, 1983. 
Sonia  F.  Crow, 
Regional  Administrator. 

|FH  Doc.  83-18273  Filed  7-6-M:  8:45  am| 
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40  CFR  Pari  600 


(Docket  No   A-«0-3^  AMS-fRL  2393-5) 

Fuel  Economy  of  Motor  Vehrcies. 
Revisions  To  improve  Fuel  Economy 
Labeling  and  the  Fuel  Economy  Data 
Base  Correction 

AGENCV.  tnviioumental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking; 
Correction.  ' 

summary:  This  document  corrects 
Appendix  IX,  page  26717,  of  the  notice 
of  proposed  rulemaking  entitled 
"Revisions  to  Improve  Fuel  Economy 
Labeling  and  the  Fuel  Economy  Data 
Base"  published  on  June  9, 1983,  in  the 
Federal  Register  (48  FR  26698).  Only  one 
of  the  two  proposed  fuel  economy  label 
formats  was  included  in  the  original 
publication.  This  correction  depicts  both 
of  the  proposed  label  formats. 

DATES:  Public  Comment:  Comments  on 
the  proposed  rule  must  be  received  by 
September  1, 1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  D.  Tyree,  Certification  Division, 
Office  of  Mobile  Sources,  Environmental 
Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105,  (313)  668- 
4310. 

Dated:  June  22. 1983. 
Charles  L.  Elkins, 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

Appendix  IX  is  corrected  to  read  as 
follow^ 

Appendix  !\ 

BILLING  coot  6i606C-*l 
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DOE  Proposed  Label  Format 


Cty  VlPG 
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Hignway  VPG 
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Similar  cars  fange  from 
20  TO  35  vpi 


ASK  THE  DEALER  FOH  ^Hf  =a?t 
198  1     GAS  MtlEAGE  GUiOE 
TO  COMPSRf    '^^£  ESTIMATED  VPG 
OF  OTHtR  CAPS       '   WILL  TEu  »0U 
HOW  TO  USE  THE  TIMBERS 


YOUR  OWN  MILEAGE  MAY  VARY  DEPENDING  UPON  OPHONS.  DRIVING  QONOITiaNS.  YOUR  OHIVING 
HABITS  AND  THE  VEHICLES  OPERATING  CONDITION. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1300.  1301.  1302,  1303. 
1304,  1305,  1306,  1307,  1308.  1309. 
1310,  and  1312 

[Docket  No.  37321] 

Revision  of  TariH  Regulations,  AH 
Carriers 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rules. 

SUMMARY:  The  Commission  proposes  to 
revise  and  consolidate  the  existing  rules 
and  regulations  (49  CFR  Parts  1300-1310) 
governing  the  construction,  filing,  and 
the  posting  of  tariffs  and  related 
documents  for  all  carriers.  Presently,  the 
Commission  maintains  different  sets  of 
tariff  regulations  for  different  modes  of 
transportation.  We  intend  to  issue  final 
rules  within  120  days  of  receipt  of  the 
comments.  The  new  rules  would  be 
located  at  49  CFR  Part  1312  and  the 
existing  rules  in  Parts  1300-1310  would 
be  removed.  We  have  three  main 
purposes:  (1)  To  consolidate  the  rules  so 
that  one  set  applies  to  all  carriers  and, 
thus,  avoid  extensive  duplicating  CFR 
rules;  (2)  to  modify  our  procedural  rules 
to  ensure  they  do  not  conflict  with 
substantive  policy  direction:  and  (3)  to 
ensure  our  rules  are  flexible  enough  to 
encourage  innovation  as  well  as  tariff 
simplification  efforts. 
DATE:  Comments  are  due  October  4, 
1983.  No  extensions  of  the  due  date  will 
be  granted. 

ADOflESS:  Send  comments  to:  Office  of 
the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  ATTN:  No. 

37321. 

POR  FURTHER  INFOftMATION  CONTACT: 

William  P.  Geisenkotter  (202)  275-7739. 

SUPPtfMENTARY  INFORMATION:  This 
proceeding  is  instituted  by  the 
Commission  to  consider  the  revision  of 
the  Commissions  regulations  for  the 
construction,  posting  and  the  fiUng  of 
carriers'  tariffs,  schedules,  and  related 
documents. 

The  Commission  proposes  to  adopt  a 
new,  revised  set  of  rules  based  on  the 
existing  regulations  but  with  major 
differences.  The  new  rules  would  be 
located  at  49  CFR  1312.  We  have  three 
main  purposes;  (1)  To  consolidate  the 
rules  so  that  one  set  applies  to  all 
carriers  and,  thus,  avoid  extensive 
duplicating  CFR  rules;  (2)  to  modify  our 
procedural  rules  to  ensure  they  do  not 


conflict  with  substantive  polic)' 
direction:  and  (3)  to  ensure  our  rules  are 
flexible  enough  to  encourage  innovation 
as  well  as  tariff  simplification  efforts. 

The  existing  regulations  reflect  one 
philosophy  of  regulation:  The  carriers 
may  only  file  a  tariff  if  a  rule  explicitly 
allows  that  type  of  tariff.  If  a  carrier 
wants  to  offer  a  new  form  of  service, 
that  carrier  frequently  needs  special 
permission  to  file  the  tariff  for  that 
service.  Under  this  system,  the  ICC  must 
specifically  approve  every  innovative 
tariff.  In  contrast,  the  intent  of  the 
proposed  regulations  would  be  to  allow 
any  tariff  that  does  not  violate  a 
particular  rule.  If  a  carrier  wishes  to 
experiment  with  innovative  rates,  the 
proposed  regulations  would  allow  that 
carrier  to  file  a  tariff  without  first 
obtaining  special  permission  from  the 
Commission.  The  proposed  regulations 
would  minimize  considerably  the 
Commission's  requirements  for  tariffs. 
While  we  have  retained  certain  sections 
dealing  with  particular  types  of  tariffs, 
the  omission  of  specific  authorization 
would  not  preclude  the  filing  of  other 
types  of  rates  or  forms  of  tariffs. 

Thus,  the  basic  objectives  are  to 
simplify  the  wording  of  the  rules  as 
much  as  feasible,  to  incorporate 
revisions  resulting  from  the  vanous 
legislative  Acts  passed  by  the  Congress 
in  the  last  several  years  as  well  as 
Commission  decisions  emanating  from 
the  legislative  changes,  to  include  in  the 
tariff  rules  revisions  derived  from 
special  tariff  authority  grants,  and  to 
update  the  rules  to  reflect  the  present 
needs  of  the  transportation  industry. 

The  proposed  rules  are  a  combination 
of  specific  requirements  and 
performance  standards.  We  propose  to 
retain  (in  a  somewhat  more  flexible 
form)  many  of  the  basic  rules  for  tariff 
size,  format  and  organization.  We 
suggest  that  this  will  provide  some 
helpful  uniformity  should  there  be  both 
further  deregulation  and  development  of 
electronic  tariffs.  (See  Ex  Parte  No.  444. 
Electronic  Tariff  Filings.)  We  seek 
comments  on  this  perception.  In  other 
areas,  however,  we  believe  a 
performance  standard  to  be  more 
appropriate.  For  example,  we  see  no 
need  to  specify  the  exact  language 
letters  of  transmittal  need  take  (See  49 
CFR  1300.29),  so  long  as  certain 
necessary  information  is  provided.  We 
also  see  no  need  to  retain  as  strict 
control  over  tariff  content  and  form  as 
we  have  in  the  past.  One  of  the  essential 
assumptions  we  have  made  is  that 
carriers  which  choose  to  take  advantage 
of  the  flexibility  offered  by  the  new 
regulations  will  make  their  tariffs  as 
simple  and  clear  as  possible  in  order  to 


attract  business.  Indeed,  this  has  proven 
true  in  the  context  of  exempt  rail  traffic. 

The  proposed  rules  are  designed  to 
give  carriers  increased  flexibility  in  the 
forms  that  they  use  to  describe  pricing 
and  services  and  in  the  content  of  those 
services.  In  reviewing  the  existing  rules, 
we  have  found  many  items  that  deal 
more  with  substance  than  with  form.  For 
two  reasons,  we  have  amended  many  of 
these.  First  rules  of  tariff  construction 
should  focus  more  on  form.  Second, 
many  of  the  subtanlive  rules  no  longer 
reflect  the  more  competitive  climate 
fostered  by  the  recent  statutory  changes. 
The  Commission  believes  that  increased 
flexibility  in  the  rules  would  encourage 
carriers  to  experiment  with  their  tariffs 
to  their  benefit  and  that  of  the  users  of 
their  services.  At  the  same  time,  the  new 
rules  would  not  prevent  carriers  from 
continuing  to  construct  and  file  tariffs  as 
they  do  now.  Finally,  no  tariff  provision 
could  make  lawful  anything  prohibited 
by  the  Act.  as  amended,  other  acts  or 
case  law.  For  example,  if  a  rule  or 
charge  is  ambiguous  the  law  provides 
generally  that  it  will  be  construed 
against  the  drafter. 

A  list  of  the  rules  containing 
significant  changes  is  attached  as  an 
appendix.  Given  the  length  of  the  rules, 
they  will  be  made  available  separately 
from  the  Commission,  rather  than 
reproducing  them  here.  We  solicit 
comments  from  all  members  of  the 
transportation  community  on  these 
proposed  changes.  We  also  seek 
information  and  suggestions  on  how 
these  regulations  might  be  further 
modified  or  reduced  for  the  benefit  of 
all.  We  see  this  notice  as  only  the  first 
step  towards  our  statutory  goal  of 
reducing  burdensome  and  restrictive 
regulations. 

One  final  comment  is  necessary. 
Readers  should  not  assume  that  the 
rules  incorporate  changes  pending  in 
other  proceedings.'  Indeed,  they  may 
not.  Further  changes  will  be  made 
should  we  decide  in  those  cases  to 
proceed  as  proposed. 

Under  the  Regulatory  Flexibility  Act 
of  1980,  the  Commission  must  consider 
whether  this  proposal  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Here,  small  entities  would  consist  of:  (1) 
Carriers  filing  tariffs  pursuant  to 
Commission  regulations,  and  (2)  users  of 
those  tariffs. 

Initial  analysis  indicates  that  carriers 
(both  large  and  small)  may  realize 
benefits  ranging  from  minimal  to 
substantial  under  the.proposal.  with  no 


I  For  example.  No.  36135.  Exceptions  Ralinjts 
Higher  Than  Classification  Ratings. 
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substantive  adverse  impact.  Also,  it 
appears  that  small  entity  tariff  users 
should  not  experience  any  significant 
economic  impact. 

Essentially,  this  proceeding  seks  to 
liberalize  the  manner  in  which  carriers 
present  information  in  tariffs  filed  with 
the  Commission.  It  does  not  seek  to 
require  burdensome  or  costly  revisions 
to  existing  earner  tariffs.  In  fact,  no 
changes  in  existing  tariffs  are  required. 
Basically  then,  it  offers  advantages  to 
both  large  and  small.  The  carriers  may 
use  the  liberalized  regulations  when  it  is 
to  their  benefit.  Tariff  users  are  affected 
primarily  by  the  content  of  tariff 
provisions  (prices,  rules,  services,  etc.). 
rather  than  by  the  manner  or  format  in 
which  the  provisions  are  published.  We 
have  no  reason  to  believe  that  small 
entity  tariff  users  will  be  materially 
affected  by  the  outcome  of  this 
proceeding  as  the  law  governing  the 
content  of  tariffs  remains  the  same.  We 
solicit  comments,  however,  from  al! 
interested  or  affected  parties  on  the 
economic  impact  of  this  proceeding  on 
their  business. 

This  decision  does  not  appear  to 
affect  significantly  the  quality  of  the 
human  environment  or  energy 
consumption.  If  it  results  in  a  significant 
paper  saving,  it  will  be  beneficial. 

Copies  of  submitted  comments  will  be 
available  for  public  use  in  the  Office  of 
the  Secretary.  12th  &  Constitution  Ave., 
NW.,  Washington.  DC.  during  the 
Commission's  regular  business  hours. 

.Notification  to  the  general  public  will 
be  provided  by  depositing  a  copy  in  the 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  for  public 
inspection,  and  by  delivering  a  copy  to 
the  Director.  Office  of  the  Federal 
Register,  for  publication. 

Copies  of  the  full  text  of  the  proposed 
rules  are  available  from  Room  2215, 
Office  of  the  Secretary,  Washington.  DC 
20423. 

This  notice  is  issued  under  authority 
of  section  10762  of  the  Interstate 
Commerce  Act  and  section  553  of  the 
Administrative  Procedure  Act. 

List  of  Subjects  in  49  CFR  Parts  1300- 
1310  and  Part  1312 

Bu.ses.  Freight.  Freight  forwarders. 
.Viantime  carriers.  Motor  carriers. 
Passenger  vessels,  Pipelines.  Railroads. 

Dated;  May  27,  1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison. 


Agatha  L  Mergenovich, 

Secretary. 

Appendix 

List  of  major  changes  proposed  in 
specific  sections  of  the  proposed  Part 

1312. 

PART  -ai-REGULATIONSFORTHE 
PUBLICATION,  POSTING  AND  FILING 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

Section  1312.3    Size  of  paper  and  where 
to  send  tariff  publications  and  other 
documents. 

Tariff  size  is  made  more  flexible. 
Section  1312.4    Filing  tariffs. 

Letters  of  authorization  are  no  longer 
to  be  filed.  Letters  of  transmittal  may  be 
in  any  form.  Tariffs  not  yet  effective  will 
be  returned  on  request  provided 
subscribers  are  notified. 

Section  1312.5    Posting  requirements. 

Posting  requirements  will  be  met  if  the 
carrier  (1)  Maintains  all  tariffs  at  its 
principal  office;  (2)  maintains  tariffs 
applicable  to  the  particular  geographic 
area  at  central  locations,  including 
centralized  billing  locations  and  major 
terminals;  and  (3)  makes  requested 
tariffs  available  as  soon  as  possible,  or 
provides  the  requested  information  in 
another  form,  at  all  other  locations, 
PosUng  may  be  accomplished  in  any 
form  (e.g..  microfiche  or  computer) 
provided  tariffs  are  readily  accessible. 

Section  1312.7    Form  and  printing. 

A  performance  standard  providing 
that  tariffs  be  understandable  and 
legible  replaces,  for  the  most  part,  all 
prior  rules. 

Section  1312.10    Concurrences,  powers 
of  attorney,  transfer  of  agent. 

Documents  to  reflect  these  events  are 
no  longer  to  be  filed.  The  obligation  to 
limit  tariff  publication  to  existing  agency 
relationships  remains,  however,  as  a 
matter  of  law. 

Section  1312.13    Contents  of  tariffs. 
For  the  most  part  in  this  and  other 
sections,  prior  requirements  are  made 
optional.  Understandable  tariffs  are  as 
much  in  the  carriers  interests  as  in  the 
users".  Specific  formats  for  items  are 
also  made  optional.  Tariffs  need  no 
longer  repeat  rules  contained  in  the 
Code  of  Federal  Regulations  but  may 
refer  to  the  relevant  provisions. 

Section  1312.14    Statement  of  rates  and 
fares. 

Again,  a  performance  standard  that 
rates  be  clearly  stated  is  substituted  for 
the  exisfing  restrictive  rules.  Rates  may 
be  stated  in  any  measurable  unit 


Alternation  is  permitted  provided  it  is 
explained  clearly. 

Section  1312.18    Supplements. 

The  volume  of  effective  supplements 
could  not  exceed  50  percent  of  the  tariff 
size. 

Section  1312.21    Suspended  matter. 

Suspended  matter  may  be  voluntarily 
cancelled  or  postponed  on  1  day's  notice 
provided  subscribers  have  been  notified. 

Section  1312.29    Accessorial,  terminal 
and  other  services. 

Permits  separate  charges  for  permits, 
tolls,  etc.  Exact  amounts  need  not  be 
specified  in  the  tariff  if  readily 
ascertainable  (e.g..  permits,  tolls). 
Pickup  and  delivery  service  is  not 
required  to  be  provided  in  other  than 
class  rate  line-haul  tariffs. 

Sections  1312.35  and  1312.36 
Continuous  service  rates  and  time- 
volume  rates. 

The  rules  are  simplified  and  made 
more  flexible.  The  users,  rather  than  the 
commission,  are  better  able  to  and 
should  define  the  service  to  be  provided. 

Section  1312.40    Miscellaneous 
provisions  which  may  be  filed  on  less 
than  statutory  notice. 

This  section  codifies  a  number  of 
outstanding  special  permissions.  We 
invite  parfies  to  suggest  others  that 
should  be  added. 

\H(  Doc  83-18065  Filed  7-6-83;  8:45  am| 
BOJJNG  CODE  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Supplemental  Proposals  for  Earty 
Season  Migratory  Bird  Hunting 
Regulations  Frameworks 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Supplemental  proposed  rule. 

summary:  This  document  supplements 
proposed  rules  published  on  April  5, 
1983  (48  FR  14700),  and  June  17. 1983  (48 
FR  27799).  which  notified  the  public  that 
the  U.S.  Fish  and  Wildlife  Service 
proposes  to  establish  hunting 
regulations  for  certain  migratory  game 
birds  during  1983-84,  and  provided 
information  on  certain  proposed 
regulations. 

This  proposed  rulemaking  provides 
frameworks  or  outer  limits  for  dates  and 
times  when  shooting  may  begin  and  end, 
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and  the  number  of  birds  that  may  be 
taken  and  possessed  in  early  seasons 
for  migratory  bird  hunting.  These  are 
hunting  seasons  that  open  prior  to 
October  1  and  relate  to  mourning  doves; 
white-winged  doves:  band-tailed 
pigeons:  woodcock;  common  snipe;  rails; 
gallinules;  September  teal;  sea  ducks; 
experimental  September  duck  seasons 
in  Florida,  Iowa,  Kentucky,  and 
Tennessee:  experimental  early  goose 
framework  in  a  portion  of  Michigan; 
sandhill  crane  seasons;  and  extended 
falconry  seasons.  The  Service  annually 
prescribes  hunting  regulations 
frameworks  to  States  for  seasons 
selection  purposes.  The  effect  of  this 
proposed  rule  is  to  facilitate 
establishment  of  early  season  migratory 
bird  hunting  regulations  for  the  1983-84 
season. 

The  Service  also  proposes 
supplemental  rulemakings  for  some  late 
hunting  seasons,  defined  as  those 
seasons  opening  on  or  about  October  1. 
These  generally  relate  to  the  times  and 
places  where  certain  waterfowl  may  be 
hunted. 

DATES:  The  comment  period  for  the 
proposed  early  season  frameworks  will 
end  on  July  15, 1983,  except  that  for 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  the  coment  period  closed  on 
June  22, 1983.  The  comment  period  for 
late  season  proposals  will  close  on 
August  19, 1983. 

A  Public  Hearing  on  Late  Season 
Regulations  will  be  held  August  2. 1983. 
starting  at  9  a.m. 

ADDRESS:  Comments  to:  Director  (FWS/ 
MBMO),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  The  Public  Hearing  will  be 
held  in  the  Auditorium  of  the 
Department  of  thelnterior  Building  on  C 
Street,  between  18th  and  19th  Streets, 
NW,  Washington.  D.C.  Notice  of 
intention  to  participate  in  this  hearing 
should  be  sent  in  writing  to  the  Director 
(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Comments  received  on  the 
supplemental  proposed  rulemaking  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  536, 
Matomic  Building,  1717  H  Street.  NW, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Ser\'ice,  Department  of  the 
Interior.  Washington,  D.C.  20240  (202- 
254-3207], 
SUPPUEMENTARY  INFORMATKM:  The 

annual  process  for  developing?  mijjratory 
game  bird  hunting  regulations  deals  with 
regulations  for  early  and  late  seasons. 


Early  seasons  include  those  which  open 
before  October  1,  while  late  seasons 
open  October  1  or  later.  Regulations  are 
developed  independently  for  early  and 
late  seasons.  The  early  season 
regulations  cover  mourning  doves: 
white-winged  doves:  band-tailed 
pigeons:  rails:  gallinules:  woodcock; 
common  snipe:  sea  ducks  in  the  Atlantic 
Flyway:  teal  in  September  in  the  Central 
and  Mississippi  Flyways:  experimental 
duck  seasons  opening  in  September  in 
Florida,  Iowa,  Kentucky,  and  Termessee: 
experimental  early  goose  framework  in 
a  portion  of  Michigan:  sandhill  cranes: 
doves  in  Hawaii:  migratory  game  birds 
in  Alaska,  Puerto  Rico,  and  the  Vir;gin 
Islands:  and  some  special  falconry 
seasons.  Late  seasons  include  the 
general  waterfowl  seasons:  special 
seasons  for  scaup  and  goldeneyes;  extra 
scaup  and  teal  in  regular  seasons:  coots, 
gallinules,  and  snipe  in  the  Pacific 
Flyway:  and  other  special  falconry 
seasons.  These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are 
announced  in  a  Federal  Register 
document  published  in  late  winter  or 
early  spring  and  open  to  public 
comment.  These  proposals  are 
supplemented  in  a  second  Federal 
Register  document  published  in  late 
spring  on  the  basis  of  aditional 
information  and  comment.  Following  the 
termination  of  the  comment  period  and 
after  a  public  hearing,  the  Service 
develops  and  publishes  proposed 
frameworks  for  times  of  seasons, 
seasons  lengths,  shooting  hours,  daily 
bag  and  possession  limits,  and  other 
regulatory  elements.  Following  another 
public  comment  period,  and  after 
consideration  of  additional  comments, 
the  Service  publishes  final  frameworks 
in  the  Federal  Register.  Using  these 
frameworks.  State  conservation 
agencies  then  select  hunting  seasons 
dates  and  options.  State  may  prescribe 
more  restrictive  seasons  and  options 
than  those  offered  in  the  Service's 
frameworks.  The  final  regulations, 
reflected  in  amendments  to  Subpart  K  of 
50  CFR  20.  then  appear  in  the  Federal 
Register,  becoming  effective  upon 
publication. 

The  regulations  schedule  for  this  year 
is  as  follows.  On  April  5.  1983,  the 
Service  published  for  public  comment  in 
the  Federal  Register  (48  FR  14700)  a 
proposal  to  amend  50  Cre  20  with 
comment  periods  ending  as  noted  earlier 
except  that  the  comment  period  for 


Alaska,  Puerto  Rico,  and  the  Vii^n 
Islands  ended  June  22, 1963. 

On  June  17. 1983.  the  Service 
published  (48  FR  27799)  for  public 
comment  a  second  document  which 
provided  supplemental  proposals  for 
both  early  and  late  season  migratory 
bird  hunting  regulations  frameworks. 
*vith  comment  periods  ending  July  15. 
1983.  for  remaining  early  season 
proposals,  and  August  19. 1983.  for  late 
season  proposals. 

This  document  is  the  third  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  minatory 
bird  hunting  regulations  and  deals 
specifically  with  supplemental  proposed 
frameworks  for  early  season  migratory 
bird  hunting  regulations  from  which, 
when  finalized.  States  may  select 
season  dates,  shooting  hours,  and  daily 
bag  and  possession  limits  for  the  1983- 
84  season.  All  pertinent  comments  on 
the  April  5  proposals  received  since 
May  10. 1983.  have  been  considered  in 
developing  this  document.  In  addition, 
new  proposals  for  certain  early  and  late 
season  regulations  are  provided  for 
public  comment.  Comment  periods  on 
this  third  document  are  specified  above 
under  DATES.  Final  regxilatory 
frameworks  for  migratory  game  bird 
hunting  seasons  for  Alaska,  Puerto  Rico, 
and  the  Virgin  Islands  are  scheduled  for 
pubUcation  in  the  Federal  Register  on  or 
about  July  7, 1983,  and  for  early  seasons 
for  other  areas  of  the  United  States  are 
scheduled  for  Federal  Register 
publication  on  or  about  July  29, 1983. 

On  June  22, 1983,  a  public  hearing  was 
held  in  Washington,  DC,  as  announced 
in  the  Federal  Register  of  April  5  (48  FR 
14700)  and  June  17  (48  FR  27799),  1983.  to 
review  the  status  of  mourning  doves, 
woodcock,  band-tailed  pigeons,  white- 
winged  doves,  and  sandhill  cranes. 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for 
common  snipe:  rails:  gallinules: 
September  teal  seasons  in  the 
Mississippi  and  Central  Flyways; 
experimental  duck  seasons  in 
September  in  Florida.  Iowa.  Kentucky, 
and  Tennessee;  experimental  early 
goose  framework  in  a  portion  of 
Michigan:  and  experimental  crane- 
Canada  goose  season  in  southwest 
Wyoming;  special  sea  duck  seasons  in 
the  Atlantic  Flyways:  and  extended 
falconry  seasons.  Statements  or 
oomments  were  invited. 

This  supplemental  proposed 
rulemaking  consolidates  further  changes 
in  the  original  framework  proposals 
published  on  April  5. 1983,  in  the  Federal 
Re-eisler  {48  FR  14700). 
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Presentations  at  Public  Hearing 

A  number  of  reports  were  given  on  the 
status  of  various  migratory  bird  species 
for  which  early  hunting  seasons  are 
bemg  proposed.  These  are  briefly 
reviewed  as  a  matter  of  public 
information,  and  to  facilitate  the 
service's  response  to  public  comments 
at  the  Public  Hearing  on  June  22  and  in 
correspondence.  Unless  otherwise 
noted,  persons  making  the  presentations 
are  Service  employees, 

Mr.  David  Dolton.  Mourning  Dove 
Specialist,  presented  the  status  of  the 
1983  mourning  dove  population. 
Mourning  dove  population  indices,  as 
determined  from  nationwide  Call-Count 
Surveys,  showed  a  significant  decrease 
of  6  percent  from  1982  to  1983  for  the  3 
dove  management  units  combined. 
Taken  individually,  only  the  Western 
Management  Unit  indicated  a  significant 
descrease  (15  percent);  the  changes  in 
the  Eastern  and  Central  Units  were  not 
significant.  The  1983  index  was  not 
significantly  different  from  the 
preceding  10-year  average  in  any  of  the 
units.  Linear  regression  analysis 
indicated  stable  trends  in  the  Eastern 
and  Western  Managem.ent  Units  and  an 
upward  trend  in  the  Central 
Management  Unit  during  1973-83. 

Mr.  )ohn  Tautin.  Woodcock  Specialist. 
reported  on  the  1983  status  of  American 
woodcock.  The  most  significant  findings 
were  from  the  recently  conducted 
singing-ground  survey.  This  cooperative 
survey  of  woodcock  breeding 
populations  in  the  United  States  and 
Canada  indicated  an  increase  of  19 
percent  in  the  Eastern  Region  (Atlantic 
Flyway).  The  increase,  however,  was 
not  sufficient  to  recoup  the  substantial 
population  loss  that  occurred  following 
severe  weather  in  April  1982.  A 
significant  long-term  population  decline 
is  evident  in  the  Eastern  Population. 
Woodcock  in  the  central  region 
(Mississippi  Flyway  and  portions  of  the 
Central  Flyway)  decreased  4  t)ercent 
between  1982  and  1983.  The  population 
peaked  in  the  late  1970's,  has  declined  in 
recent  years,  and  is  now  close  to  its 
long-term  average  level. 

Dr.  Daniel  W.  Moulton.  Texas  Parks 
and  Wildlife  Department,  reported  on 
■  the  status  of  white-winged  doves  in 
Texas.  Approximately  577,000  breeding 
whitewings  were  estimated  in  the  Lower 
Rio  Grande  Vallery  this  spring.  This 
figure  represents  an  increase  of  18 
percent  from  the  487,000  whitewings 
estimated  in  1982.  Of  the  Lower  Rio 
Grande  Valley  total,  56  percent  were 
nesting  in  native  brush  habitat  and  44 
percent  in  citrus  orchards.  Increases 
were  noted  in  both  nesting  habitats.  In 
fringe  whitewing  nesting  areas  of  South 


Texas,  surveys  revealed  modest 
declines  of  18  percent  in  the  Lake 
Corpus  Christi  area  and  6  percent  in 
Uvalde  County. 

Mr.  Roy  E.  Tomlinson,  Southwest 
Dove  Coordinator,  conveyed 
information  received  from  the  Arizona 
Game  and  Fish  Department  and  Florida 
Freshwater  Fish  and  Game  Commission 
about  white-winged  dove  status  in  those 
States.  During  the  mid-  to  late-1970's' 
Arizona  whitewing  populations  declined 
because  of  habitat  loss,  changes  in 
agricultural  practices,  and  overharvesl. 
In  response  to  the  situation,  Arizona  has 
acquired  some  dove  production  habitat, 
experimented  with  food  production,  and 
restricted  hunting  seasons  the  past  3 
years.  In  association  with  these  changes 
the  harvest  of  whitewings  has  decreased 
from  over  500,000  during  the  1960'8  and 
1970's  to  between  80,000  and  194,000 
during  1980-62.  Present  indications  are 
that  the  population  is  slowly  increasing. 
The  call-count  index  increased  21%  from 
29.3  to  34.4  birds  heard  per  route  from 
1982  to  1983.  Arizona  recommended  that 
no  further  changes  be  made  in  the 
hunting  season  framework. 

An  introduced,  nonmigratory 
population  of  whitewings  in  Florida 
numbers  between  about  6,000  and  8,000 
birds.  The  Florida  Freshwater  Fish  and 
Game  Commission  allowed  a  white- 
winged  dove  hunting  season  in 
conjuntion  with  the  mourning  dove 
season  in  1982-83.  The  bag  limit  was  12 
doves  in  the  aggregate,  no  more  than  4 
of  which  could  be  whitewings.  Although 
no  specific  population  or  harvest 
surveys  were  conducted,  Florida 
biologists  believe  the  whitwing  harvest 
had  a  negligible  impact  on  the 
population. 

Dr.  James  C.  Bartonek.  Pacific  Flyway 
Representative,  summarized  the  present 
status  of  band-tailed  pigeons  of  the 
Coastal  and  Four-Comer  States 
populations.  No  reliable  estimates  of 
either  of  the  two  U.S.  populations  have 
been  made  because  their  habits  and 
inaccessibility  are  such  that 
comprehensive  counts  cannot  be  made. 
The  most  useful  method  of  sampling  the 
more  heavily  harvested  Pacific  Coast 
Population  of  bandtails  is  that  employed 
by  the  Oregon  Department  of  Fish  and 
Wildlife  which  makes  counts  in  August 
at  24  mineral  springs  where  the  birds 
congregate.  Data  from  these  sites 
indicated  a  substantial  drop  in 
population  numbers  for  3  years 
following  an  exceptionally  large  harvest 
in  California  in  1972  and  a  slow 
recovery  since  1975.  A  count  was  not 
made  at  one  important  mineral  spring 
site  in  1982  so  data  for  that  year  are  not 
comparable  but  data  for  several 


previous  years  suggests  that  the 
population  is  still  below  that  prior  to  the 
1972  season.  Restrictive  measures  were 
imposed  upon  coastal  population 
hunting  regulations  in  1975,  with  further 
restrictions  in  1979.  Pigeon  harvest  in 
the  3  coastal  States  was  approximately 
255,000  birds  in  1982  compared  with  an 
average  harvest  of  296,000  birds  during 
1975-81  ( -14%).  Decreases  in  harvest  in 
1982  from  1981  were  noted  in  all  3 
States:  Washington  (  —  14%);  Oregon 
(-6%);  and  California  (-44%).  The 
reduction  in  harvest  was  attributable 
partly  to  reduced  numbers  of  hunters 
afield  (Washington  -29%:  Oregon 
-15%;  California  -24%)  because  of 
cold,  wet  weather  during  the  hunting 
season  and  partly  to  poor  production  of 
young.  Nevada,  which  has  an 
experimental  season,  tallied  only  7 
pigeons  bagged  by  some  of  the  17 
individuals  that  hunted. 

Hunting  pressure  on  bandtails  from 
the  Four-Comers  population  is  light  and 
harvests  are  comparatively  small  and 
constant  (average  of  about  5,000  birds 
per  year). 

Mr.  Harvey  W.  Miller.  Central  Flyway 
Representative,  reported  on  the  status  of 
the  mid-continent  population  of  sandhill 
cranes.  The  population  exceeds  500,000 
birds,  based  upon  intensive  surveys 
including  aerial  photography  of  major 
springtime  concentrations  in  Nebraska. 
The  trend  is  generally  increasing 
according  to  the  results  of  coordinated 
surveys  throughout  the  Central  Flyway 
each  March.  A  total  of  12,370  permits  to 
hunt  sandhill  cranes  was  issued  during 
1982-83  seasons  and  approximately 
5,200  hunters  hunted  one  or  more  times. 
These  hunters  harvested  approximately 
7,900  cranes  during  the  regular  seasons. 
Preliminary  data  suggested  that  the 
racial  composition  of  the  harvest  was 
similar  to  that  of  previous  seasons  and 
could  be  expected  to  be  approximately 
the  same  as  the  popoulation  in  major 
harvest  areas.  The  available  information 
indicates  that  harvests  were  well  within 
prescribed  guidelines  set  forth  in 
management  plans  for  the  various 
populations. 

Comments  Received  at  Public  Hearing 

Seven  individuals  presented 
statements  at  the  Public  Hearing  on 
proposed  early  season  regulations.  The 
comments  are  summarized  below  and 
were  appropriate,  responded  to  by  the 
Service. 

Dr.  John  Grandy,  representing  the 
Humane  Society  of  the  United  States, 
reiterated  the  Society's  objection  to 
hunting  of  mourning  doves  in 
September.  He  asserted  that  shooting 
adult  doves  while  they  are  still  nesting 
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and  leaving  the  young  in  the  nest  to  die 
is  repugnant  and  should  be  prohibited. 
Dr.  Grandy  also  commented  on 
proposed  black  duck  hunting  regulations 
for  1983. 

Response.  The  Service  has  responded 
previously  in  a  number  of  Federal 
Register  documents  to  concerns  about 
September  hunting  of  mourning  doves 
(see  47  FR  30164-30165  in  1982  and  48  FR 
14712  in  1983).  These  responses  are 
included  here  by  reference.  The  results 
of  an  extensive  study  of  mourning  dove 
nesting  in  relation  to  September  hunting 
were  discussed  at  a  public  hearing  on 
June  23, 1982,  and  a  report  on  this  study 
had  been  distributed.  It  was  concluded 
from  the  study  that  September  hunting 
does  not  have  an  adverse  effect  on 
mourning  dove  populations.  Comments 
on  black  duck  hunting  regulations  will 
be  considered  later  in  conjunction  with 
late  season  regulatory  proposals. 

Ms.  Susan  Haygood,  representing  the 
Defenders  of  Wildlife,  expressed 
concern  over  several  proposed 
regulations  including  pre-sunrise 
shooting  hours  and  the  possible  take  of 
non-target  species;  September  duck 
seasons,  including  shooting  hours,  and 
provisions  to  protect  non-target  species; 
and  seasons  on  shore  and  upland 
migratory  birds  for  which  little  or  no 
information  is  available.  She 
recommended  that  the  delayed 
woodcock  season  be  broadended  to 
include  snipe  which  also  may  have 
suffered  population  losses  in  the  April 
1982  storm  that  reduced  woodcock 
populations  in  some  areas.  Other 
concerns  were  the  lack  of  population 
data  supporting  sea  duck  and  merganser 
seasons;  increasing  the  size  of  areas 
open  to  hunting  of  sandhill  cranes  until 
more  is  known  about  population  size 
and  trends,  production,  migration,  and 
illegal  harvest:  and  stabilized 
regulations  for  duck  hunting. 

Response.  Defenders  of  Wildlife 
previously  has  objected  to  proposed 
shooting  hours  and  seasons  on  species 
such  as  coots,  gallinules,  rails,  snipe, 
and  woodcock.  The  Service  responded 
to  these  objections  in  47  FR  30165  (July 
12, 1982)  and  these  responses  are 
included  here  by  reference. 

Although  snipe  are  sympatric  with 
woodcock  in  some  of  the  northern 
portions  of  the  latter's  breeding  range, 
the  vast  majority  of  snipe  in  eastern 
North  America  breed  in  an  extensive 
boreal  and  subarctic  area  outside  of  the 
woodcock  breeding  range  and  thus  were 
not  affected  to  any  significant  degree  by 
the  severe  weather  that  affected 
woodcock.  Additionally,  snipe  are 
lightly  harvested  in  most  areas  and 
usually  during  waterfowl  seasons  which 
traditionally  open  in  October. 


Consequently,  extending  woodcock 
hunting  restrictions  to  include  snipe  is 
not  considered  necessary. 

The  Service  discussed  its  management 
programs  for  "webless"  species  in  an 
EIS  issued  in  1975.  The  species  of 
concern  to  Defenders  are  generally 
abundant,  widely  distributed,  have  good 
reproductive  potential,  and  are  lightly 
hunted. 

Considerable  informantion  has  been 
gathered  on  the  mid-continent 
population  of  sandhill  cranes  to  which 
the  proposed  additional  hunting  areas 
would  apply.  Photographic  surveys  have 
produced  estimates  that  the  population 
exceeds  500.000  birds  and  coordinated 
surveys  have  shown  long-term 
increasing  trends  in  this  population. 
Levels  of  harvest  are  well  within 
guidelines  set  forth  in  management 
plans  for  the  various  populations.  The 
Service  will  continue  to  monitor  the 
population  to  assure  that  harvests  do 
not  exceed  management  guidelines. 

Mr.  John  Anderson,  representing  the 
National  Audubon  Society,  expressed 
support  for  the  proposed  mourning  and 
white-wing  dove  regulations.  He  noted 
that  mourning  dove  populations  are 
maintaining  themselves  and  that  there  is 
no  evidence  that  hunting  is  adversely 
affecting  the  species.  He  noted  that  the 
Central  Region  population  of  woodcock 
has  decreased  recenty  and  commented 
on  the  desirability  of  implementing 
harvest  surveys  and  further  research  to 
obtain  more  information  on  this 
population.  He  recommended  that 
regulations  be  aimed  at  holding 
woodcock  harvest  at  or  below  present 
levels.  In  additon,  he  expressed  concern 
over  harvest  rates  for  the  greater, 
Canadian,  and  lesser,  races  of  sandhill 
cranes  and  recommended  that  harvest 
regulations  be  the  same  as  in  1982-83. 

Response.  Mr.  Anderson's  comments 
about  woodcock  harvest  surveys  and 
increased  research  are  acknowledged  as 
being  pertinent  to  the  management  of 
woodcock.  They  will  be  taken  under 
advisement  in  relation  to  future  program 
and  budgetary  considerations. 
Regarding  regulations  aimed  at  holding 
or  reducing  harvest,  the  Service  believes 
regulations  proposed  for  1983-84  will 
not  increase  harvests  of  woodcock. 

Population  and  harvest  surveys  of 
sandhill  cranes  indicate  that  the 
composition  of  the  harvest  reasonably 
reflects  the  racial  composition  of  the 
mid-continent  populaton  in  areas  open 
to  hunting  and  that  total  harvests  are 
well  within  prudent  levels.  The  Service 
will  continue  to  monitor  harvests  in 
general,  and  as  they  related  to  the 
various  races  of  cranes,  to  assure  that 
they  do  not  adversly  affect  any  of  the 
population  and  races  involved. 


Mr.  Howard  E.  Spencer,  representing 
the  Maine  Department  of  Inland 
Fisheries  and  Wildlife,  reiterated 
Maine's  view  that  continuation  of  a 
delayed  framework  opening  date  for 
woodcock  was  desirable,  but  that  the 
opening  date  should  be  no  later  than 
October  1  for  the  1983-84  woodcock 
season.  Mr.  Spencer  recommended  that 
should  further  harvest  reduction  be 
deemed  necessary  in  1983.  it  be 
accomplished  by  a  reduction  in  bag  limit 
applied  equitably  throughout  the  Eastern 
Region. 

Response.  The  Service  believe  that 
the  proposal  for  1983-84  will 
accommodate  Maine's  desire  to  open  its 
woodcock  season  on  October  1. 

Dr.  Daniel  Moulton.  representing  the 
Central  Flyway  Waterfowl  Council  and 
the  Texas  Parks  and  Wildlife 
Department,  supported  a  number  of 
regulatory  changes.  These  included 
establishment  of  September  1-February 
28  framework  dates  for  hunting  sandhill 
cranes,  expansion  of  areas  open  to 
sandhill  crane  hunting  in  North  Dakota 
and  Texas,  and  continuation  of 
experimental  sandhill  crane  seasons  in 
New  Mexico  and  Wyoming. 

In  addition,  he  also  presented  the 
Texas  Parks  and  Wildlife  Department's 
recommendation  for  a  4-day  white- 
winged  dove  hunting  season 
(Sepbember  3-4  and  10-11. 1983)  in  that 
portion  of  Texas  designated  as  a  Special 
White/winged  Dove  area  and  to  allow 
whitewing  hunting  in  the  Rio  Grande 
Zone  and  the  El  Paso  portion  of  the 
Panhandle  Zone  during  the  mourning 
dove  season,  with  an  aggregate  bag  limit 
of  12  dove  (15  with  a  60  day  season),  no 
more  than  2  of  which  may  be 
whitewings. 

Response.  These  recommendations 
are  incorporated  in  the  proposed 
frameworks  for  sandhill  crane  and 
white-wing  dove  hunting  in  1983. 

Mr.  Charles  J.  Guenther.  representing 
the  Michigan  Department  of  Natural 
Resources  commented  on  waterfowl 
season  frameworks  and  September  teal 
season.  He  noted  that  because  of  the 
size  of  Michigan  and  its  diverse  climatic 
and  environmental  conditions,  more 
flexibility  is  needed  in  selection  of 
waterfowl  seasons.  He  proposed  thac 
Michigan  be  allowed  to  open  the  season 
for  both  ducks  and  geese  in  September 
in  the  State's  Upper  Peninsula.  He  also 
requested  that  the  Service  re-examine 
its  selection  of  States  qualifying  for  the 
September  teal  season  with  a  view 
toward  permitting  a  teal  season  in 
Michigan. 

Response.  In  1982,  Michigan  proposed 
an  experimental  September  26 
framework  opening  date  for  geese  in  the 
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western  portion  of  the  Upper  Peninsula 
The  proposal  was  endorsed  by  the 
Upper  Region  Regulations  Committee  of 
the  Mississippi  Ryway  Council.  If  was 
not  approved  by  the  Service  because 
most  of  the  Canada  geese  which  migrate 
through  that  portion  of  the  State  belong 
to  the  Mississippi  Valley  Populdtion 
(MVP)  and  a  major  effort  was  underway 
to  reduce  the  harvest  of  that  goose  flock. 
In  1983  the  Mississippi  Flyway  Council's 
Upper  Region  Regulations  Committee 
again  endorsed  an  experimental  late- 
September  framework  opening  for  geese 
in  the  western  Upper  Peninsula  of 
Michigan  The  Service  concurs  with  this 
recommendation  with  the  understanding 
that  har\est  regulations  for  Canada 
geese  in  this  area  w:Il  be  consistent  with 
harvest  guidelines  to  be  established 
later  in  the  year  for  KfVP  Canada  geese. 

In  regard  to  September  duck  hunting 
in  Michigan,  the  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  has 
recommended  that  present  duck  season 
framework  dates  not  be  changed  until 
the  pre.sent  study  of  stabilized 
regulations  is  completed  Accordingly, 
the  SerMce  defers  action  on  this 
proposal  pending  further  consideration 
and  recommendations  about  changes  in 
framt-work  openinji  dates  for  ducks. 

I:i  regard  to  September  teal  seasons. 
Michigan  and  other  States  that  have 
breeding  populations  of  teal  are 
designated  as  waterfowl  production 
States.  They  are  not  presently  offered  a 
September  teal  season  because  it  is 
believed  thai  additional  hunting 
pressure  in  September  would  be 
detrimental  to  local  breedinij 
populations.  In  general,  the  Service  does 
not  favor  expanding  the  September  teal 
season.  E.xperiments  are  presently 
underway  in  Iowa.  Kentucky, 
Tennessee,  and  Florida  to  evaluate  a 
limited  September  season  on  ducks  as 
an  alternative  to  the  September  teal 
season  to  provide  opportunity  to  harvest 
early-migrating  ducks.  The  Service 
believes  it  desirable  to  await  the 
completion  of  these  studies  before 
considering  further  action  along  these 
lines. 

Mr,  Charles  Kelley.  representing  the 
Southeastern  Association  of  Fish  and 
Wildlife  Agencies,  recommended  that 
the  45  day  season  currently  allowed  in 
connection  with  an  optional  15-bird 
daily  bag  limit  on  mourning  doves  be 
increased  to  60  days.  He  noted  that 
there  is  no  evidence  the  additional 
hunting  days  would  significantly 
increase  the  harvest  or  be  detrimental  to 
the  dove  population.  He  pointed  out  that 
few  States  had  adopted  the  45  day,  15- 
bird  option  which  was  offered  last  year. 


probably  because  the  season  length  was 
too  short.  If  more  States  participated, 
chances  of  evaluation  would  be 
improved.  Mr.  Kelley  stressed  that  the 
Southeastern  Association  would 
recommend  a  reduction  in  the  number  of 
days  if  the  population  is  adversely 
affiled. 

Response.  The  Service  proposes  to 
adopt  Mr.  Kelley's  recommendation  to 
increase  the  number  of  days  under  the 
15-bird  option  from  45  to  60.  Because  the 
Service  wishes  to  maintain  standardized 
mourning  dove  regulations  in  all 
management  units,  the  revised  option  is 
proposed  for  the  Central  and  Western  as 
well  as  the  Eastern  Management  Unit. 

Comments  by  several  of  the  speakers 
were  offered  on  a  variety  of  migratory 
bird  subjects  that  were  not  relevant  to 
the  early-seasons  regulations.  These 
subjects  will  be  considered  later  this 
summer  when  the  late-season 
frameworks  are  developed. 

Written  Conunents  Received 

The  supplemental  proposed 
rulemaking  which  appeared  in  the 
Federal  Register  dated  June  17. 1983  (at 
48  FR  27799).  summarized  26  public 
comments  which  had  been  received  by 
May  10, 1983.  Since  then.  8  additional 
comments  on  early  season  proposals 
have  been  received.  They  are 
summerized  below  and  numbered  in  the 
order  used  in  the  April  5  Federal 
Register.  These  responses  originated 
from  3  States  and  4  individuals. 

21.  Woodcock.  In  two  written 
comments,  the  Maine  Department  of 
Inland  Fisheries  and  Wildlife 
reemphasized  views  submitted  earlier 
and  again  at  the  June  22. 1983.  public 
hearing.  Four  comments  were  received 
from  New  York  sportsmen  who  opposed 
delayed  openings  of  woodcock  seasons 
on  the  grounds  that  woodcock  in  New 
York  have  not  declined  in  other  areas. 

Response.  Maine's  comments  and  the 
Service's  response  are  included  above  in 
the  review  of  comments  received  at  the 
June  22  Public  Hearing.  Regarding  New 
York,  the  Service  concurs  that  the 
population  status  of  woodcock  is  better 
in  New  York  than  in  some  of  the  other 
areas  to  which  the  proposed  restriction 
would  apply.  However,  under  long 
established  and  accepted  practice, 
migratory  bird  hunfting  season 
frameworks  are  applied  uniformly 
throughout  a  management  unit  such  as 
the  Eastern  Region,  which  includes  New 
York  and  are  not  set  by  individual 
States  within  the  Unit.  This  is  generally 
accepted  as  necessary  for  migratory 
birds  where  managements 
responsibilities  and  benefits  are  shared 
among  many  different  jurisdictions.  The 
Service  would  be  willing  to  consult 


further  with  New  York  and  the  other 
States  in  the  Eastern  Region  in  regard  to 
the  situation  in  New  York.  In  the 
meantime  some  relief  will  be  provided 
to  New  York  by  the  proposed  relaxation 
for  1983  in  the  restriction  effected  last 
year. 

23.  Mourning  doves.  The  Alabama 
Department  of  Conservation  and 
Natural  Resources  and  the  Georgia 
Department  of  Natural  Resources 
requested  zone  boundary  changes  for 
their  mourning  dove  hunting  seasons. 
Georgia  requested  an  opening  day  start 
at  12  noon  with  succeeding  days  starting 
at  one-half  hour  before  sunrise. 

Response.  The  Service  concurs  with 
the  requested  zone  boundary  changes 
and  has  so  stipulated  in  the  framework 
portion  of  this  document.  Under  the 
proposed  frameworks.  Georgia  may 
further  restrict  shooting  hours  on 
opening  day  or  on  other  days  within  the 
shooting  hours  prescribed  by  Federal 
regulations. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons;  shooting  hours; 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and,  on  the  other  hand,  the 
unavailability  before  mid-Juue  of 
specific,  reliable  data  on  this  year's 
status  of  some  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  believes  that  to 
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allow  comment  periods  past  the  dates 
specified  earlier  is  contrary  to  the  public 
interests. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MEMO),  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  536,  Matomic  Building, 
1717  H  Street.  NWl.,  Washington.  D.C. 

All  relevant  comments  on  these  early 
season  proposals  received  on  later  than 
July  15, 1983,  and  on  late  season 
proposals  received  by  August  19, 1983, 
will  be  considered.  The  Service  will 
attempt  to  acknowledge  received 
comments,  but  substantive  response  to 
individual  comments  may  not  be 
provided. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act," 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
*  *  •  which  is  determined  to  be 
critical." 

The  Service  initiated  Section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  hunting 
season  frameworks. 

On  June  28, 1983.  Mr.  John  L.  Spinks. 
Jr..  Chief,  Office  of  Endangered  Species, 
gave  a  biological  opinion  that  the 
proposed  action  is  not  likely  to 


jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
Examples  of  such  consideration  include 
areas  in  Alaska  and  the  Pacific  Flyway 
closed  to  Canada  goose  hunting  for 
protection  of  the  endangered  Aleutian 
Canada  goose,  and  closed  areas  in 
Puerto  Rico  for  protection  of  the  Puerto 
Rican  plain  pigeon  and  Puerto  Rican 
parrot. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  public 
inspection  in  or  available  from  the 
Office  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management. 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington. 
DC.  20240. 

Regulatory'  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  April  5, 
1983  (at  48  FR  14~06),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Ser\'ice.  Department  of  the 
Interior,  Washmgton.  DC.  20240.  As 
noted  in  the  early  FR  publication,  the 
Service  plans  to  issue  its  Memorandum 
of  Law  for  migratory  bird  hunting 
regulations  at  the  same  time  the  first  of 
the  annual  hunting  rules  is  finalized. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Kenneth  E.  Gamble.  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports. 
Transportation,  Wildlife. 


Proposed  Re^uiations  Frameworks  for 
1983-84  Ear\\  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has 
approved  proposed  frameworks  which 
prescribe  season  lengths,  limits, 
shooting  hours,  and  outside  dates  within 
which  States  may  select  seasons  for 
mourning  doves:  white-winged  doves; 
band-tailed  pigeons:  rails;  woodcock: 
snipe:  gallinules:  September  teal 
seasons:  experimental  duck  seasons 
opening  in  September  in  Iowa,  Florida. 
Kentucky,  and  Tennessee:  sea  ducks 
(scoter,  eider  and  oldsquaw)  in  certain 
defined  areas  of  the  Atlantic  Flyway; 
sandhill  cranes:  sandhill  cranes-Canada 
geese  in  southwestern  Wyoming: 
experimental  early  goose  framework  in 
a  portion  of  Michigan:  and  special 
extended  falconry  regulations.  For  the 
guidance  of  State  conservation  agencies, 
these  frameworks  are  summarized 
below. 

Notice 

Any  State  desiring  its  hunting  seasons 
for  mourning  dovei,  white-winged 
doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  gallinules.  sandhill 
cranes,  or  extended  falconry  seasons  to 
open  in  September  must  make  its 
selection  no  later  than  July  29. 1983. 
States  desiring  these  seasons  to  open 
after  September  27  may  make  their 
selections  at  the  time  they  select  regular 
waterfowl  seasons.  Season  selections 
for  the  4  States  offered  experimental 
September  duck  seasons  must  also  be 
made  by  July  29, 1983. 

Atlantic  Flyway  coastal  States 
desiring  their  seasons  on  sea  ducks  in 
certain  defined  areas  to  open  in 
September  must  make  their  selection  no 
later  than  July  29, 1983.  Those  desiring 
this  season  to  open  after  September  may 
make  their  selections  when  they  select 
their  regular  waterfowl  seasons. 

Outside  Dates:  All  dates  noted  are 
inclusive. 

Shooting  Hours:  Between  Vi  horn- 
before  sunrise  and  sunset  daily  for  all 
species  except  as  noted  below.  The 
hours  noted  here  and  elsewhere  also 
apply  to  hawking  (taking  by  falconry). 

Mourning  Doves 

Outside  Dates:  Between  September  1, 
1983,  and  January  15, 1984,  except  as 
otherwise  provided.  States  may  select 
hunting  seasons  and  bag  limits  as 
follows: 


31272 


Federal  Register   /  Vol.  48.  No.  131   /  Thursday.  )uly  7.  1963  /  Proposed  Rules 


Eastern  Management  Unit 

\.\\\  States  east  of  the  Mississippi  River 
and  Louisiana) 

Hunting  Seasons,  and  Daily  Bag  and 
Posse-!.<;ion  Limits:  Not  more  than  70 
days  with  bag  and  possession  Hmits  of 
12  and  24  respectively,  or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30. 
respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Shooting  Hours:  Between  Vi  hour 
before  sunrise  and  sunset  daily. 

Zoning:  Alabama,  Georgia.  Illinois. 
Louisiana,  and  Mississippi  may  elect  to 
zone  their  States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alah<ima-^nu\h  Zone:  .Mobile. 
Baldwin.  Escambia.  Covington.  Coffee. 
Geneva,  Dale.  Houston,  and  Henry 
Counties.  North  Zone:  Remainder  of  the 
State. 

Georgia — U.S.  Highway  280  from 
Columbus  to  the  Little  Ocmulgee  River, 
down  the  Little  Ocmulgee  to  the 
Ocmulgee  River,  southwesterly  along 
the  Ocmulgee  River  to  the  western 
border  of  |eff  Davis  County,  south  along 
the  western  border  of  |pff  Davis  County, 
east  along  the  southern  border  of  Jeff 
Davis  and  Applmg  Counties,  north  along 
the  eastern  border  of  Appling  County  to 
the  Altamaha  River,  ea.st  along  the 
Altamaha  River  to  the  eastern  border  of 
Tattnall  County,  north  along  the  eastern 
boundary  of  Tattnall  and  Evans 
Counties  to  Candler  County,  north  along 
the  eastern  border  of  Candler  County, 
then  east  along  the  northern  border  of 
Bulloch  County  and  the  southern  border 
of  Screven  County  to  the  South  Carolina 
line. 

////no/s—V.S.  Highway  36. 

Louisiana —  Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge.  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell.  and  Interstate 
Highway  10  from  Slidell  to  the 
Mississippi  State  line. 

\fis<;/,<;sippf—{J.S.  Highway  84. 

ii  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  (or  60  under  the  alternative) 
which  may  be  split  into  noUmore  than  3 
periods. 

C.  The  hunting  seasons  in  the  South 
Zones  of  these  States  may  commence  no 
earlier  than  September  20. 1983. 

Central  Management  Unit 

(.Arkansas.  Colorado,  l9wa.  Kansas, 


Minnesota.  Missouri,  Montana. 
Nebraska.  New  Mexico.  North  Dakota. 
Oklahoma.  South  Dakota.  Texas,  and 

Wyoming) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  70 
days  with  bag  and  possession  limits  of 
12  and  24.  respectively,  or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30 
respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Texas  Zoning:  In  addition  to  the  basic 
framework  and  the  alternative.  Texas 
may  select  hunting  seasons  for  each  of  3 
zones  described  below: 

Panhandle  Zone — ^That  porfion  of  the 
State  north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock:  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20:  northeast  along  Interstate 
Highway  20  to  Interstate  Highway  30  at 
Fort  Worth;  northeast  along  Interstate 
Highway  30  to  the  Texas-Arkansas 
State  line. 

El  Paso  Portion  of  Panhandle  Zone — 
That  portion  of  the  State  south  and  west 
of  a  line  beginning  at  the  International 
Bridge  south  of  Fort  Hancock:  north 
along  FM  1068  to  State  Highway  20  to 
State  Highway  148;  north  along  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  west  along 
Interstate  Highway  10  to  the  Texas-New 
Mexico  State  line. 

Rio  Grande  Zone— That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  S,tate 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Interstate 
Highway  37  in  San  Antonio;  south  along 
Interstate  Highway  37  to  U.S.  Highway 
181  in  San  Antonio:  southeast  along  U.S. 
181  to  State  Highway  361  at  Gregory: 
east  along  State  Highway  361  to  the 
Corpus  Christi  Channel;  east  along  the 
Corpus  Christi  Channel  to  the  Gulf  of 
Mexico. 

Special  White-Winged  Dove  Area  in 
Rio  Grande  Zone— That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  Internationa!  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 


Interstate  Highway  10  to  U.S.  Highway 
277  at  Sonora;  south  along  U.S.  Highway 
277  to  State  Highway  55;  southeast 
along  State  Highway  55  to  U.S.  Highway 
83  at  Uvalde;  south  along  U.S.  Highway 
83  to  State  Highway  44:  east  along  State 
Highway  44  to  State  Highway  16  at 
Freer:  south  along  State  Highway  16  to 
State  Highway  285  at  Hebbronville;  east 
along  State  Highway  285  to  FM  1017; 
southeast  along  FM  1017  to  State 
Highway  186  at  Linn:  east  along  State 
Highway  186  to  the  Mansfield  Channel 
at  Port  Mansfield:  east  along  the 
Manfield  Channel  to  the  Gulf  of  Mexico. 

Central  Zone — That  portion  of  the 
State  lying  between  the  Panhandle  and 
Rio  Grande  Zones. 

Hunting  seasons  in  these  zones  are 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  2  periods,  except 
that,  in  that  portion  of  Texas  where 
white-winged  dove  hunting  is  allowed, 
the  mourning  dove  season  may  be  held 
concurrenUy  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves. 

B.  Each  zone  may  have  a  season  of 
not  more  than  70  days  (or  60  under  the 
alternative)  between  September  1.  1983. 
and  January  25, 1984. 

Western  Management  Unit 

(Arizona,  California.  Idaho.  Nevada. 
Oregon,  Utah,  and  Washington) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  70 
days  with  bag  and  possession  limits  of 
12  and  24.  respectively,  or 

In  all  states  except  Arizona,  not  more 
than  60  days  with  bag  and  possession 
limits  of  15  and  30.  respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

White-  Winged  Doves 

Outside  Dates:  Arizona,  California. 
Nevada.  New  Mexico,  and  Texas 
(except  as  shown  below)  may  select 
hunting  seasons  between  September  1 
and  December  31,1983. 

Arizona  may  select  a  hunting  season 
of  not  more  than  29  consecutive  days 
running  concurrently  with  the  first 
period  of  the  split  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 
doves  in  the  aggregate,  no  more  than  6 
of  which  may  be  white-winged  doves, 
and  a  possession  limit  twice  the  daily 
bag  limit  after  the  opening  day. 

In  the  Nevada  counties  of  Clark  and 
Nye.  and  in  the  California  counties  of 
Imperial,  Riverside,  and  Sam 
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Bernardino,  the  aggregate  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24.  respectively,  with  a  70-day 
season,  or  15  and  30  if  the  60-day  option 
for  mourning  doves  is  selected;  however, 
in  either  season,  the  bag  and  possession 
limits  of  white-winged  doves  may  not 
exceed  10  and  20,  respectively. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  15  and 
30  if  the  60-day  option  for  mourning 
doves  is  selected)  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates, 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  4  days  for  the  white- 
winged  dove  portion  of  the  Rio  Grande 
Zone.  The  daily  bag  and  possession 
limits  may  not  exceed  10  and  20  white- 
winged  doves,  respectively.  The  season 
may  be  split  within  the  overall  time 
frame. 

In  addition,  Texas  may  also  select  a 
white-winged  dove  season,  for  the  Rio 
Grande  Zone  and  the  El  Paso  portion  of 
the  Panhandle  Zone,  of  not  more  than  70 
days  (or  60  under  the  alternative  for 
mourning  doves)  to  be  held  between 
September  1. 1983.  and  January  25. 1984, 
and  coinciding  with  the  mourning  dove 
season.  The  aggregate  daily  bag  and 
possession  hmits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  if  die  60-day  option 
for  mourning  doves  is  selected); 
however,  in  either  season,  the  bag  and 
possession  limits  of  white-winged  doves 
may  not  exceed  2  and  4,  respectively. 
Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  days 
{or  60  under  the  alternative  for  mourning 
doves)  to  be  held  between  September  1. 
1983,  and  January  15, 1984,  and 
coinciding  with  the  mourning  dove 
season,  the  aggregate  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  is  the  60-day  option 
for  mourning  doves  is  selected); 
however,  in  either  season,  the  bag  and 
possession  limits  of  white-winged  doves 
may  not  exceed  4  and  8.  respectively. 

Band-  Tailed  Pigeons 

Pacific  Coast  States:  California, 
Oregon,  Washington,  and  Nevada 
counties  of  Carson  City,  Douglas,  and 
Lyon. 

Outside  Dates:  Between  September  1. 
1983,  and  January  IS,  1984. 

Hunting  Season,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  a  bag  and 
possession  limit  of  5.  .Nevada  may  select 
an  experimental  season  in  Carson  City. 


Douglas,  and  Lyon  Counties  comcidinp 
with  that  selected  by  California  m 
Alpine  County.  Each  band-tailed  pigeon 
hunter  in  Nevada  must  have  in 
possession  while  hunting  a  permit 
issued  by  the  State  for  the  purpose  of 
collecting  harvest  and  hunter 
participation  data. 

Zoning:  California  may  select  hunting 
seasons  of  30  consecutive  days  in  each 
of  the  following  two  zones: 

1.  In  the  counties  of  Alpine.  Butte.  Del 
Norte.  Glenn.  Humboldt.  Lassen. 
Mendocino.  Modoc,  Plumas.  Shasta. 
Sierra.  Siskiyou,  Tehama,  and  Trinity, 
and 

2.  The  remainder  of  the  State. 
Four-Corners  States:  Arizona. 

Colorado.  New  Mexico,  and  Utah. 

Outside  Dates:  Between  September  1 
and  November  30, 1983. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  bag  and 
possession  limits  of  5  and  10. 
respectively. 

Areas:  These  seasons  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  Stales  in  their  hunting 
regulations. 

Zoning:  New  Mexico  may  be  divided 
into  North  and  South  Zones  along  a  line 
following  U.S.  Highway  60  from  the 
Arizona  State  line  east  to  Interstate 
Highway  25  at  Socorro  and  along 
Interstate  Highway  25  from  Socorro  to 
the  Texas  State  line.  Hunting  seasons 
not  to  exceed  20  consecutive  days  may 
be  selected  between  September  1  and 
November  30, 1983,  in  the  North  Zone 
and  October  1  and  November  30. 1983. 
in  the  South  Zone. 

Rails 

(Clapper.  King.  Sora.  and  Virginia) 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1.  1983.  and  January  20.  1984.  on  clapper, 
king,  sora  and  Virginia  rails  as  follows: 

Hunting  Seasons:  The  season  may  not 
e.xceed  70  days.  Any  Sute  may  spht  its 
season  into  two  segments. 

Clapper  and  King  Rails— Daily  Bag 
and  Possession  Limits:  In  Rhode  Island. 
Connecticut.  New  {ersey.  Delaware,  and 
Maryland.  10  and  20,  respectively,  singly 
or  in  the  aggregate  of  these  two  species. 
In  Texas.  Louisiana.  Mississippi. 
Alabama.  Georgia.  Florida:  South 
Carolina.  North  Carolina,  and  Virginia. 
15  and  30,  respectively,  singly  or  in  the 
aggregate  of  the  two  species. 

Sora  and  Virginia  Rails — Daily  Bag 
and  Possession  Limits:  In  the  Atlantic. 
Mississippi,  and  Centra!  Fivwavs  and 
portions  of  Colorado.  Moniana   New 
Mexico,  and  Wyoming  in  the  Pacific 


Flyway ' '  25  daily  and  25  in  possession, 
singly  or  in  the  aggregate  of  the  two 
species. 

Woodcock 

Outside  Dates:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons 
between  October  1. 1983.  and  February 
28. 1964.  In  Maine.  Vermont  New 
Hampshire.  Massachusetts.  Rhode 
Island.  Connecticut,  Nen'  York.  New 
/ersey.  Delaware.  Maryland,  and 
Virginia  the  season  must  end  no  later 
than  January  31.  States  in  the  Central 
and  Mississippi  Flyways  may  select 
hunting  seasons  between  September  1. 
1983.  and  February  28. 1984. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  65  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively.  Seasons  may  be  spliL 

Zoning:  New  Jersey  may  select 
seasons  by  north  and  south  zones 
divided  by  State  Highway  70.  The 
season  in  each  zone  may  not  exceed  55 
days. 

Common  Snipe 

Outside  Dates:  Between  September  1. 
1983,  and  February  28. 1984.  In  Maine. 
Vermont  New  Hampshire. 
Massachusetts.  Rhode  Island. 
Connecticut  New  York.  New  Jersey, 
Delaware,  Maryland,  and  Virginia  the 
season  must  end  no  later  than  January 
31. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  107  days  in  the  Atlantic 
Mississippi,  and  Central  Flyways  and  93 
days  in  Pacific  Flyway  portions  of 
Montana.  Wyoming.  Colorado,  and  New 
Mexico.  In  the  remainder  of  the  Pacific 
Flyway  the  season  shall  coincide  with 
the  duck  seasons.  Seasons  may  be  split 
into  two  segments.  Bag  and  possession 
limits  are  8  and  16,  respectively. 

Gallinules 

Outside  Dates:  September  1. 1983. 
through  January  20, 1984  in  the  Atlantic 
and  Mississippi  Flyways.  and 
September  1. 1983  through  January  22, 


'  The  Central  Flyway  ic  (tefined  as  follows: 
Colurado  (east  of  1^  Caetmental  Dinde).  Kansas. 
Montana  (east  of  Hill.  Ckouteatt.  Cascade.  Mrgfhnr 
and  Park  Counties).  Nebraska.  New  Mexico  (east  of 
the  Continental  Di\-ide  but  outside  the  licaritla 
Apacke  Indian  Reservation).  North  Dakota. 
Oklahoma  South  Dakota.  Texas,  and  Wyaniins 
(east  of  the  CoaUnenlal  Oividei. 

■  The  Pacific  Flyway  is  deBned  as  follows: 
Anzona.  California.  Idaho.  Nevada.  Oregon.  Utah, 
and  Washinjjton:  those  portions  of  Coloi^do  and 
Wyoming  lymg  west  of  the  Continental  Divide:  N«^ 
Mexico  west  of  the  Continenlal  Divide  plus  the 
entire  licarilla  Apaobe  Induui  Keservation:  aad  la 
Montana,  the  counties  of  HiU.  Chouteau.  Cascade. 
Meafiher.  and  Park,  and  all  counties  west  thereof. 
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1984  in  the  Central  Flyway.  States  in  the 
Pacific  Flyway  must  select  their  hunting 
seasons  to  coincide  with  their  duck 
seasons. 

HurUmg  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  70  days  in  the  Atlantic, 
Mississippi,  and  Central  Fiyways:  in  the 
Pacific  Flyway  seasons  may  be  the  same 
as  the  duck  seasons.  Seasons  may  be 
split  Bag  and  possession  limits  are  15 
and  30.  respectively;  except  in  the 
Pacific  Flyway  the  daily  bag  and 
possession  limit  may  not  exceed  25 
coots  and  gallinules,  singly  or  in  the 
aggregate  of  the  two  species. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central 
Flyway:  Seasons  not  to  exceed  58  days 
between  September  1,  1983,  and 
February  28.  1984,  may  be  selected  in 
the  following  States:  Colorado  (the 
Central  Flyway  portion  except  the  San 
I.uis  Valley):  Kansas:  Montana  (the 
Central  Flyway  portion  except  that  area 
south  of  1-90  and  west  of  the  Bighorn 
River):  North  Dakota  (west  of  U.S.  281): 
South  Dakota:  and  Wyoming  (in  the 
counties  of  Campbell.  Converse.  Crook. 
Goshen,  l.aramie.  Niobrara,  Platte,  and 
Weston). 

For  the  remainder  of  the  flyway, 
seasons  not  to  exceed  93  days  between 
S<p!fmber  1   1983.  and  February  28, 1984 
nidy  be  selected  in  the  following  States: 
New  Mexico  (the  counties  of  Chaves. 
Curry.  DeBaca.  Eddy.  Lea.  Quay,  and 
Roosevelt);  Oklahoma  (that  portion  west 
of  I-3.t);  and  Texas  (that  portion  west  of 
a  line  from  Brownsville  along  U.S.  77  to 
Victoria;  U.S.  87  to  Placedo:  F'arm  Road 
616  to  Blessing:  State  35  to  Alvin;  State  6 
to  U.S.  290:  U.S.  290  to  Sonora;  U.S.  277 
to  /Kbilene:  Texas  351  to  Albany;  U.S. 
283  to  Vernon:  and  U.S.  183  to  the 
Texas-Oklahoma  boundary)  not  to 
exceed  93  days  between  September  1. 
1983.  and  February  28.  1984. 

Bag  and  Possession  Limits:  3  and  6, 
respectively. 

Permits:  F,ach  person  participating  in 
the  regular  sandhill  cranes  season  must 
obtain  and  have  in  his  possession  while 
hunting,  a  valid  Federal  sandhill  crane 
hunting  permit.  Exceptions  are  made  for 
experimental  seasons  described  below 
where  State  permits  are  required. 

Experimental  Seasons  in  New 
Mexico:  New  Mexico  may  select 
experimental  seasons,  to  be  described  in 
detail  in  State  hunting  regulations,  in 
portions  of  Dona  ,^na.  Luna,  and  Sierra 
Counties  as  follows; 

.Area  1  (those  portions  of  Dona  Ana, 
Luna   and  Sierra  Counties  west  of 
Interstate  Highway  25.  north  of 
Interstate  Highway  10.  east  of  New 
Mexico  Highways  26  and  27  between 


Deming  and  Hillsboro,  and  south  of  New 
Mexico  Highway  90):  October  28-30. 
1983:  December  16-18, 1983:  and  January 
13-15, 1984,  not  to  exceed  40  special 
permits  during  each  season:  and 

Area  2  (that  portion  of  Luna  County 
south  of  Interstate  Highway  10);  October 
28-30. 1983:  December  16-18. 1983:  and 
January  13-15. 1984.  not  to  exceed  75 
special  permits  during  each  season. 

Bag  and  Possession  Limits:  Not  to 
exceed  3  cranes  which  must  be  tagged 
upon  taking. 

Permits:  Each  person  participating  in 
the  experimental  seasons  must  obtain 
and  have  in  possession  while  hunting,  a 
valid  special  permit  issued  by  the  State 
of  New  Mexico. 

Experimental  Season  in  Arizona: 
Arizona  may  select  an  experimental 
sandhill  crane  season  subject  to  the 
following  conditions: 

1.  The  season  may  not  exceed  4  days 
in  November  1983. 

2.  The  hunting  area  is  confined  to 
Game  Management  Units  30A,  308,  31, 
and  32. 

3.  Each  hunter  must  obtain  and  have 
in  possession  while  hunting  a  special 
permit  issued  by  the  State.  No  more  than 
200  permits  may  be  issued.  Each 
permittee  may  take  2  sandhill  cranes  per 
season. 

4.  Emergency  closure  for  all  crane 
hunting  may  be  invoked  as  necessary. 

Special  Sandhill  Crane-Canada  Goose 
Season 

Wyoming  may  select  an  experimental 
season  on  sandhill  cranes  and  Canada 
geese  subject  to  the  following 
conditions: 

1.  The  season  will  be  September  1-14, 
1983. 

2.  Hunting  will  be  by  State  permit, 
with  125  permits  issued  for  the  Bear 
River  drainage  and  125  permits  issued 
for  Star  Valley,  all  in  Lincoln  County. 
Each  permittee  may  take  2  sandhill 
cranes  and  3  Canada  geese  per  season. 

3.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary. 

Scoter.  Eider,  and  Oldsquaw  Ducks 
(A  t /an  tic  Fh  way) 

Outside  Dates:  Between  September 
15,  1983.  and  January  20, 1984. 

Hunting  seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  to  exceed  107 
days,  with  bag  and  possession  limits  of 
7  and  14,  respectively,  singly  or  in  the 
aggregate  of  these  species. 

Bag  and  Possession  Limits  During 
Regular  Duck  Season:  In  the  Atlantic 
Flyway.  States  may  set.  in  addition  to 
the  limits  applying  to  other  ducks  during 
the  regular  duck  season,  a  daily  limit  of 
7  and  a  possession  limit  of  14  scoter. 


eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coastal 
waters  of  the  State  of  New  York  lying  in 
Long  Island  and  Block  Island  Sounds 
and  associated  bays  eastward  from  a 
line  running  between  Maimogue  Point  in 
the  town  of  Riverhead  to  Red  Cedar 
Point  in  the  town  of  Southhampton, 
including  any  ocean  waters  of  New  York 
lying  south  of  Long  Island:  in  any  waters 
of  the  Atlantic  Ocean  and  in  any  tidal 
waters  of  any  bay  which  are  separated 
by  at  least  1  mile  of  open  water  from 
any  shore,  island,  and  emergent 
vegetation  in  New  Jersey,  South 
Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  wafers  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delan'are, 

Maryland.  North  Carolina,  and  Virginia: 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks. 

Deferred  Selection:  Any  State  desiring 
its  sea  duck  season  to  open  in 
September  must  make  its  selection  no 
later  than  July  29. 1983.  Any  State 
desiring  its  sea  duck  season  to  open 
after  September  may  make  it  selection 
at  the  time  its  selects  the  waterfowl 
season. 

September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30, 1983,  an  open  season 
on  all  species  of  teal  may  be  selected  by 
Alabama.  Arkansas,  Colorado  (Central 
Flyway  portion  only),  Illinois,  Indiana. 
Kansas,  Kentucky.  Louisiana, 
Mississippi,  Missouri.  New  Mexico 
(Central  Flyway  portion  only),  Ohio, 
Oklahoma.  Tennessee,  and  Texas  in 
areas  delineated  by  State  regulations. 

Hunting  Seasons,  and  Bag  and 
Possession  Limits:  Not  to  exceed  9 
consecutive  days,  with  bag  and 
possession  limits  of  4  and  8. 
respectively. 

Shooting  Hours:  From  sunrise  to 
sunset  daily. 

Deadline;  States  must  advise  the 
Service  of  season  dates  and  s[>ecial 
provisions  to  protect  non-target  species 
by  July  29. 1983. 
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Special  September  Duck  Seasons 

Iowa  September  Duck  Season:  lovva 
may  experimentally  hold  a  portion  of  its 
regular  duck  hunting  season  in 
September.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  In  1983.  the  5-day  season 
segment  may  commence  no  earlier  than 
September  17.  with  daily  bag  and 
possession  limits  being  the  same  as 
those  in  effect  during  the  1983  regular 
duck  season. 

Tennessee.  Kentucky,  and  Florida 
September  Duck  Seasons:  Experimental 
5-consecutive-day  duck  seasons  may  be 
selected  in  September  by  Tennessee, 
Kentucky,  and  Florida  subject  to  the 
following  conditions: 

1.  In  Kentucky  and  Tennessee  the 
seasons  will  be  in  lieu  of  September  teal 
seasons; 

2.  In  all  States,  the  daily  bag  limit  will 
be  4  ducks,  no  more  than  1  of  which  may 
be  a  species  other  than  teal  or  wood 
ducks,  and  the  possession  limit  will  be 
double  the  daily  bag  limit; 

3.  The  experimental  season  will  be  for 
3  years  to  facilitate  evaluation;  and 

4.  Additional  information  to  be 
gathered  by  the  States  to  evaluate  the 
experiment  will  include  hunter  and 
harvest  surveys,  banding,  and 
population  surveys. 

Experimental  September  Goose  Season 

Michigan — ^In  the  counties  of  Baraga, 


Dickinson,  Delta.  Gogebic,  Houghton. 
Iron,  Keweenaw,  Marquette, 
Menominee,  and  Ontonagon,  the 
framework  opening  date  for  geese  is 
September  26.  Season  length  and  limits 
for  geese  in  this  area  will  be  established 
later  with  other  regulations  for  the 
regular  waterfowl  season. 

Special  Falconry  Regulations 

Ex  tended  Seasons:  Fa  1  l  o  n  r>  .  s  ^ 
permitted  mt  ri-.f  of  tdkini;  m.^vaMirs 
game  birds  in  an\  Si.iXc  rr!ef'';ne  ¥e6i" 
Falconry  sthndrtrds  in  50  CFR  21 .291  k; 
These  States  ma>  s.  ec!  dn  exrpnded 
season  for  taking  m;sraiar>  game  inr  > 
in  accordant  e  wah  the  foiiowini: 

Framework  Da:>'.^-  Seasons  ."^us"  ;',-■ 
within  the  regular  season  frrtmcw)-!. 
dates  and,  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  bird? 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  sp-tjods  ard 
extended  falconry  seasons. 

Regulations  Publication:  Each  Slate 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  scdMins  hours, 
and  limits,  apply  to  falconr>  ip.  vach 
State  listed  m  50  CFR  21.29(kl  v^nsch 
does  not  select  an  extended  falconry 
season. 


Note. — In  no  instance  shaD  the  total 
number  of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck 
season.  Septeml)er  seasons,  special  scaup 
season,  special  scaup  and  goldeneye  season, 
or  falconry  season)  exceed  107  da>'B  for  a 
s'pecies  in  one  geographical  area. 

Dated:  |une  30. 1963. 
|.  Crais  Potter. 

Acting  AssisXant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
"K  Doc  n-icaaFiM7.«-Ki;ft««i^ 

BiLiJtta  CODE' 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wtldltte  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

SO  CFR  Part  4C2 

Interagency  Cooperation:  Endangered 
Species  Act  ot  1973 

K^urrt'L  liui: 

In  FR  Dou  6j^-  :  '^M  dp;ttrtnnK  :»n 
page  29990  in  the  issue  of  V\e(:.npsaHv. 
June  29  1983-  .T.ohe    Me  i  ul-i«  ng 
correctum 

In  the  first  column  of  pfi>>t  19^**\ 
under  DATE:,  the  deadline  for  cotrrren  »^ 
now  given  as  "July  29, 1983"  shouk:  hs  > . 
been  "August  29. 1983". 

BtUJNG  COOE  1$0»-»t-« 
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This   section   of   the   FEDERAL   REGISTER 
conta.ns   documents   other   than   rules   Of 
proposed   rules  that  are  applicable  to  the 
public     Notices   ol    heanrgs   and 
investigations    commitlee    meetings,    agency 
deasions   and   rulings,    delegations   of 
authority,    tiling   of   petitions   and 
apptications   and   agency   statements  of 
organization   and   functions   are  examples 
of    documents    appearing    in    this    section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  tfie  Secreta(7 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Ii.li,  1,  l^BJ. 

The  Department  of  Agriculture  has 
submitted  to  0\fB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Pdperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  [3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L.  Dantzler,  Acting 
Department  Clearance  Officer,  USDA, 
OIR.Vl.  Room  108-W,  Admin.  Bldg.. 
Washington,  DC,  20250,  (202)  447-6201. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 

submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  a's  early  as 
possible. 

Revised 

•  Agricultural  Marketing  Service 
Lawn  and  Turf  Seed  Mixtures, 

Germination  Test  Dates,  and  Certain 

Labeling  Requirements  under  the 

Federal  Seed  Act 
On  occasion,  record  keeping 
Individuals  and  households,  State  or 

local  governments,  businesses 
Responses:  275;  37,238  hours;  not 

applicable  under  3504(h) 
Donald  W.  Ator,  (202)  447-9340 

Revised 

•  Agricultural  Marketing  Service 
Reporting  and  Record  Keeping 

Requirements  Under  the  Egg  Research 

and  Consumer  Information  Act 
Monthly,  annually 
Farms,  businesses:  26,020  responses; 

4,298  hours;  not  applicable  under 

3504(h) 
Janice  L.  Lockard,  (202)  382-8132 

Revised 

•  Agricultural  Marketing  Sei^^ice 
Reporting  Requirements  Under  U.S. 

Warehouse  Act  and  Processed 

Agricultural  Commodities  and 

Regulations 
WA-50,  51.  52,  53,  54,  74,  99,  220.  221, 

222,  302,  303,  304,  308,  561,  564,  570 
On  occasion,  semi-annually,  annually 
Businesses:  36,760  responses:  18.860 

hours;  not  applicable  under  3504(h) 
Dr.  Orval  Kerchner,  (202)  447-3616 

Extension 

•  Food  and  Nutrition  Service 

7  CFR  Part  210— National  School  Lunch 

Program 
Monthly,  quarterly,  annually,  biennfally 
Slate  or  Local  Governments,  non-profit 

institutions 
Responses:  2,144,515;  22,474,552  hours; 

not  applicable  under  3504(h) 
Chris  Lipsey,  (703)  756-3600 

Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

ASCS-325,  "Application  for  Payment  of 
Amounts  Due  Persons  Who  Have 
Died,  Disappeared  or  Have  Been 
Declared  Incompetent" 

ASCS-325 

On  occasion 

Individuals  or  Households 

Responses  3.000;  1,500  hours;  not 
applicable  under  3504(h) 


Gloria  Brown,  (202)  447-3943 

Extension 

Food  and  Nutrition  Service 
Cash  in  Lieu  of  Donated  Foods 
Annually  and  record  keeping 
Stale  or  local  Governments,  non-profit 

institutions 
Responses  184;  60,630  hours:  not 

applicable  under  3504(h) 
Virginia  Hicks,  (703)  756-3660 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

Dairy  Indemnity  Programs 

ASCS-373 

On  occasion 

Individuals  or  households,  farms 

Responses  30;  30  hours:  not  applicable 

under  3504(h) 
Clarence  Domivan,  (202)  447-7997 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

Cooperative  Marketing  Associations 

Regulatons 
CCC-846.  CCC-846-1 
On  occasion,  annually  and  record 

keeping 
Farms,  non-profit  institutions 
Responses:  3,379:  40,023  hours;  not 

applicable  under  3504(h) 
Dale  Wilson.  (202)  447-5396 
Dewayne  E.  Hamilton, 
Acting  Department  Clearance  Officer. 

(FR  Doc.  8J-182B6  Filed  r-fy-m.  8:45  am  | 
BILLING  CODE  3410-01-M 


CIVIL  AERONAUTICS  BOARD 

Announcement  of  Proposed  Collection 
of  Information  Under  the  Provisions  of 
the  Paperwork  Reduction  Act  (44 
U.S.C.  35) 

Agency  Clearance  Officer  from  whom 
a  copy  of  the  collection  of  information 
and  supporting  documents  is  available: 
Robin  A.  Caldwell  (202)  673-5922. 

Extension 

Title  of  the  Collection  of  Information: 
Evidence  requests  which  the  Board 
attaches  to  Board  orders  that  solicit 
proposals  from  carriers  interested  in 
providing  essential  air  service  for 
compensation  under  Section  419  of  tne 
Federal  Aviation  Act 

Agency  Form  Number:  None 
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How  often  the  Collection  of  Information 

must  be  filed:  On  occasion 
Who  is  asked  or  required  to  report:  U.S. 

Certificated  and  Commuter  Air 

Carriers 
Estimate  of  number  of  annual  responses: 

54 
Estimate  of  number  of  annual  hours 

needed  to  complete  the  collection  of 

information:  3.420 
lack  Calloway. 

Chief,  Data  Requirements  Section, 
Information  Management  Division,  Office  of 
Comptroller. 
|une  29. 1983. 

|FR  Doc  83-18Mr  Filed  7-8-83;  8:45  am| 
BIUJMG  COOC  e32O-0t-M 


[Docket  No.  41244] 

First  American  Bank  of  Virginia, 
Enforcement  Proceeding:  Cancellation 
of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-mentioned  matter 
assigned  to  commence  on  July  12. 1983, 
at  9:30  a.m.  (local  time)  in  Room  1027, 
Universal  Building  (48  FR  20457.  May  a 
1983)  is  hereby  cancelled. 

Dated  at  Washington.  D.C„  June  30.  1983. 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  Judge. 

|FR  Doc  S3-18335  Filed  7-6-83:  S.45  ami 
atUJNG  CODE  6320-01-M 


J  Docket  No.  4155] 

Martinair  Holland,  N.V.,  Enforcement 
Proceeding;  Notice  of  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C..  |une  29. 1983. 
Elias  C.  Rodriguez. 
Chief  Administrative  Law  Judge. 

|FR  Doc  83-18334  Filed  7-6-83:  8:45  am) 
BHJJNO  COOE  6320-01-M 


[Docket  No.  415601 

South  Seas  Airlines  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  a!  Washington!,  DC.  )une  29,  1963. 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  Judge. 

|FR  Doc  83-18336  F'led  7-6-83:  848  «m| 
BtlXING  COOE  6320-01-M 


DEPARTMEhfT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Docket  No   15-831 

Foreign-Trade  Zone  43,  Battle  Creek, 
Ml  and  Foreign-Trade  Zone  29. 
Louisville,  Kentucky;  Joint  Application 
lor  Subzone  Status  for  Clark 
Equipment  Co. 

The  period  for  comments  on  the  above 
case  involving  special-purpose  subzone 
status  for  the  forklift  truck 
manufacturing  and  distribution  facilities 
of  Clark  Equipment  Company  in 
Springfield  and  Osthemo,  Michigan,  and 
in  Louisville.  Kentucky  [48  FR  22604.  5/ 
19/83)  is  extended  until  July  30 

Further  general  comments  are  invited 
until  July  12, 1983.  Because  no  public 
hearing  is  planned,  interested  parties 
may  include  questions  r^arding 
nonproprietary  information,  which  after 
review  by  the  FTZ  Staff  might  be  posed 
to  the  applicant. 

The  period  after  July  12  and  until  July 
30  shall  be  used  only  for  rebuttal 
comments.  Answers  to  any  questions 
asked  of  the  applicant  will  be  expected 
by  July  21.  The  answers  will  be 
available  for  inspection  together  with 
other  record  material. 

Submissions  shall  include  5  copies 
The  material  submitted  will  be  available 
to  the  public  at  the  Office  of  the 
Executive  Secretary.  Foreign-Trade 
Zones  Board.  U.S.  Department  of 
Commerce,  Room  1872, 14th  and 
Pennsylvania.  N,W.,  Washington.  D.C. 
20230. 

Dated:  June  30. 1983. 
|ohn  ).  Da  Ponte.  )r.. 

Executive  Secretary. 

ira  Doc  83-18246  Filed  7-6-83;  B;4S  am| 
BILUNG  COOE  3S10-2S-M 


International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 


Comments  must  be  filed  in 
accordance  with  Subsections  301  5(a)  (3) 
and  (4)  of  the  regulations.  They  are  to  be 
filed  in  triplicate  with  the  Director. 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  within  20  calendar  days  after 
the  date  on  which  this  notice  of 
application  is  published  in  the  Federal 
Register 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5:00 
p.m..  Monday  through  Friday,  Room 
1523, 14th  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20230. 

Docket  No.  83-221.  Applicant: 
Louisiana  State  University  Medical 
Center.  1542  Tulane  Avenue.  New 
Orleans,  LA  70112.  instrument:  Electron 
Microscope.  Model  EM  410. 
Manufacturer:  Nederlandse  Philips 
Bedrijven.  B.V..  The  Netherlands. 
Intended  use  of  instrument  The 
instrument  is  intended  to  be  used  for 
studies  of  synthetic  bypass  grafts, 
autologous  myofibrous  tubes,  sodium 
metaboUsm  in  renal  hypertension  and 
human  and  canine  transplanted  vessels. 
Application  received  by  Commissioner 
of  Customs:  June  a  1983. 

Docket  No:  83-222.  Applicant: 
Cleveland  Clinic  Foundation,  9500 
Euclid  Avenue.  Cleveland,  OH  44106. 
Instrument:  Electron  Microscope.  Model 
EM  410.  Manufacturer  N.V.  Philips 
Gloeilampenfabrieken.  The  Netherlands. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  for  the 
study  and  identification  of  human 
biopsy,  surgical,  and  autopsy  specimens 
for  the  purpose  of  establishing  probable 
cause  of  disease,  in  addition,  the 
instrument  will  be  used  in  a  medical 
resident  training  program  designed  to 
familiarize  young  medical  doctors  with 
state-of-the-art  practice  of  diagnostic 
pathology.  Application  received  by 
Commissioner  of  Customs:  June  8. 1983. 

Docket  No:  83-229.  Applicant: 
University  of  {Pittsburgh.  School  of 
Medicine.  3550  Terrace  Street. 
Pittsburgh.  PA  15261.  instrument: 
Electron  Microscope,  Model  JEM- 
lOOCXii  and  Accessories.  Manufacturer 
JEOL  Co..  Ltd.;  Japan,  intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  to  carry  out  medium  and  high 
resolution  ultrastructural  investigations 
in  a  variety  of  biological  and 
biochemical  fields  including  the 
following: 

(1)  Fine  structural  studies  of  the 
developing  and  damaged  brain, 

(2)  Examination  of  the  ultrastructural 
alteration  in  cells  grown  in  culture 
treated  with  tumor  promotors. 
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(3)  Investigation  of  the  mechanism  by 
which  tumor  promoters  mhibif  cell-cell 
coupling  and  to  elucidate  the  role  of 
promoters  m  the  removal  of  surface 
junctions  and 

(4)  Membrane  recyling  in  rat 
fibroblasts. 

In  addition,  the  instrument  will  be 
used  in  training  of  graduate  students 
requiring  fine-structural  work  in  their 
masters  and  doctoral  thesis  research  in 
a  formal  course.  MS  ANA  320  (Electron 
Microscopy).  Application  received  by 
Commissioner  of  Customs:  June  17, 1983. 

Docket  No:  83-230.  Applicant:  USDA- 
ARS-Southem  Region,  Southeast  Area, 
Riissell  Research  Center,  College  Station 
Road.  P.O  Box  5677.  Athens,  GA  30613. 
Instrument:  Electron  Microscope,  Model 
lEM-lOOCX  and  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  fo 
study  the  ultrastructure,  labelled 
enzymes,  and  other  cellular  parameters 
and  the  interactions  and  effects  on  cells 
and  tissues  of  plants  and  animals.  This 
is  basic  research  by  plant  and  animal 
physiologists  to  gain  knowledge  on 
factors  influencing  growth  and 
development.  Application  received  by 
Commissioner  of  Customs:  June  17. 1983. 

Docket  No:  83-231.  .'\pplicant: 
Washington  University,  Purchasing 
Department.  Box  1069,  Lindell  &  Skinker 
Blvds..  St.  Louis.  MO  63130.  Instrument: 
Electron  Microscope.  .Model  JEM-IOOCX 
and  Accessories  Manufacturer  JEOL 
Ltd..  |apan  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used 
for  the  study  of  structure-function 
relationships  in  neurobiology.  The 
materials  to  be  examined  will  include 
neuromuscular  junctions,  synapses  and 
axons  from  rat.  chicken,  frog  and 
electric  skate  including  preparations  of 
tissues,  cultures  cells  and  isolated 
membrane  In  addition,  the  instrument 
will  be  used  by  graduate  students  as 
part  of  their  thesis  research  and  by 
postdoctoral  fellows  working  in  the 
participating  laboratories.  The 
instrument  will  also  be  used  in 
laboratory  demonstrations  as  part  of 
Medical  School  and  Graduate  School 
courses.  Application  received  by 
Com.missioner  of  Customs:  June  17, 1983. 

Docket  No:  83-232.  Applicant: 
Moncrief  Radiation  Center,  The 
Radiation  and  Medical  Research 
Foundation  of  the  Southwest,  1425 
Enderly  Place  East.  Fort  Worth,  TX 
76104  Instrument:  Therasim  750, 
Radiotherapy  Treatment  Planning 
Simulator  and  Accessories. 
Manufacturer:  Atomic  Energy  of  Canada 
Limited,  Canada   Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  investigation  of  the  use  of 


a  simulator  in  megavoltage  cancer 
therapy  to  facilitate  more  daily 
treatments  on  a  single  unit.  In  addition, 
the  instrument  will  be  used  for 
educational  purposes  in  the  course:  The 
Use  of  A  Radiotherapy  Simulator  in 
Radiation  Therapy.  Application  received 
by  Commissioner  of  Customs:  June  17, 
1983. 

Docket  No:  83-233.  Applicant:  Regents 
of  the  University  of  California, 
Purchasing  Department.  2405  Bowditch 
Street,  Berkeley,  CA  94720.  Instrument: 
Scanning  Electron  Microscope,  Model 
DS-130  with  Accessories.  Manufacturer 
International  Scientific  Instruments, 
Japan.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  for  the 
study  of  morphological  features  and 
ulfrastructural  components  of  various 
research  materials,  e.g., 
(a)  2-5  nm  filaments  in  cytoplasm  of 

endothelial  cells 
(bj  2-3  nm  details  on  the  surface  of  ash 

particles 

(c)  5-10  nm  cell  surface  markers 

(d)  paieontological  material 

(e)  the  axolotl,  Ambystoma  mexicanum 
The  instrument  will  also  be  used  in  a 

training  program,  entitled  Botany  431  to 
familiarize  students  with  the  principles, 
operation  and  appHcations  of  the 
techniques  of  scanning  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  June  20, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  83-18314  Filed  7-6-83;  8:45  *m| 
BILUNQ  COOC  3S10-2S-« 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  ¥K 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientifio  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  Subsections  301.5(a)  (3) 
and  (4)  of  the  regulations.  They  are  to  be 
filed  in  triplicate  with  the  Director. 


Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  within  20  calendar  days  after 
the  date  on  which  this  notice  of 
application  is  pubUshed  in  the  Federal 
Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  Room 
1523, 14th  and  Constitution  Avenue. 
NW.,  Washington,  DC.  20230. 

Docket  No.  83-223.  Applicant: 
Brookhaven  National  Laboratory, 
Upton.  NY  11973.  Instrument:  4m 
Spherical  Diffraction  Gratings. 
Manufacturer:  Astron  Developments, 
Ltd..  United  Kingdom.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  x-ray  microscopy  of 
biological  cells.  Application  received  by 
Commissioner  of  Customs:  June  15, 1983. 

Docket  No.  83-224.  Applicant: 
University  of  Iowa,  Iowa  City,  Iowa 
52242.  Instrument:  Tunable  C0»  Laser, 
Model  EMG  102-60  and  EMG  102-ES 
Upgrade  Kit.  Manufacturer:  Lambda 
Physik,  West  Germany.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  be  used  for  studies  of  gases, 
plasmas,  liquids,  solids  and  biological 
materials.  The  properties  fo  be 
investigated  will  include  absorption, 
reflection  and  transmission  of  light, 
photophysical  and  photochemical 
changes.  Application  received  by 
Commissioner  of  Customs:  June  15, 1983. 

Docket  No.  83-225.  Applicant:  Smith 
College,  Northampton,  MA  01063. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCXII  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  Instrument:  The 
instrument  is  intended  to  be  used  by 
members  of  the  Departments  of  Bilogical 
Sciences  and  Biochemistry  to  carry  out  a 
variety  of  research  projects  as  listed 
below: 

1,  Contractile  mechanisms  and  their 
control, 

2,  Oxidative  cytochemistry  of 
leukocytes, 

3,  Molecular  genetics  and 

.     4.  A  variety  of  other  projects  carried 
out  by  undergraduates  as  part  of  their 
training  in  the  electron  microscopy 
course  (Bio  303)  or  their  Honors  or 
Special  Studies  research. 

The  instrument  will  also  be  used  for 
educational  purposes  in  the  courses  Bio 
201,  Cell  Biology;  Bio  303,  Introductions 
to  Biological  Fine  Structure;  Bio  350, 
Special  Studies  and  Bio  501,  Honors 
Research.  Application  received  by 
Commissioner  of  Customs:  June  15, 1983. 

Docket  No.  83-226,  Applicant:  Emory 
University,  Department  of 
Ophthalmology,  1339  Clifton  Road, 
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Atlanta.  GA  30322.  Instrument:  Electron 
Miscroscope.  Model  JEM-IOOCX  and 
Accessories.  Manufacturer:  JEOL  Ltd.. 
)apan.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  to 
study  the  structure  of  biological  cells 
and  tissues  and  macromolecular 
structures  of  biological  origin  in  a 
system  allowing  TEM.  SEM.  STEM  and 
analytical  capabilities.  In  addition,  the 
instrument  will  be  used  to  teach 
graduate-level  students  of  medicine 
electron  miscoscopy  techniques. 
Application  received  by  Commissioner 
of  Customs:  June  15. 1983. 

Docket  No.  83-227.  Applicant:  The 
Aerospace  Corporation.  2350  E.  El 
Segundo  Boulevard.  El  Segundo.  CA 
90245.  Instrument:  Excimer-Multi-Gas 
Laser.  Model  EMG-101  and  Accessories, 
Manufacturer:  Lambda  Physik.  West 
Germany.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used  to 
provide  high  peak  power  pulses  of  short 
wavelength  coherent  radiation  at  a  high 
repetition  rate.  The  short  wavelength 
laser  light  will  be  used  in  a  proprietary 
program  to  produce  high  concentrations 
of  various  radical  species  at  selected 
solid  surfaces.  The  reactions  ot  these 
species  with  these  surfaces  will  be 
studied.  Application  received  by 
Commissioner  of  Customs:  June  17, 1983. 

Docket  No.  83-228.  Applicant: 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue.  Cambridge. 
MA  02139.  Instrument:  Model  MBE  2300- 
R&D  System  for  Molecular  Beam 
Epitaxy  and  Associated  Surface 
Analyses.  Manufacturer:  Instruments 
S.A..  France.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used  in 
a  university,  graduate  student  research 
program  to  produce  compound 
semiconductor,  multilayer  epitaxial 
heterostructures  on  gallium  aresnide 
and  indium  phosphide.  The  research  will 
exploit  phenomena  properties  and 
characteristics  uniquely  achievable  with 
molecular  beam  epitaxial 
heterostructures  to  develop  practical 
high-speed  electronic  and  optoelectronic 
devices  for  computation,  memory, 
communications  and  signal  processing. 
Application  received  by  Commissioner 
of  Customs:  June  17. 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientiric  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

\m  Doc  83-18313  Filed  7-6-83;  8:45  amj 
BIUJMO  COOC  3510-25-M 


IA-58a-O03) 

Fireplace  Mesh  Panels  From  Taiwan; 
Final  Results  of  Administrative  Review 
of  Antidumping  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
duty  order. 

SinMlARY:  On  January  21. 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
fireplace  mesh  panels  from  Taiwan.  The 
review  covers  12  of  the  14  known 
manufactures  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  October  1.  1981  through  May 
31. 1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
The  Taiwan  Coordination  Counselor 
submitted  one  comment.  Based  on  our 
analysis  of  the  comment,  the 
Department  has  adjusted  the 
assessment  rate  for  shipments  entered 
before  the  publication  date  of  the 
International  Trade  Commission's  Final 
affirmative  determination,  from  6.4%  to 
2.31%  of  eleven  companies  and  from 
6.4%  to  zero  for  Fuan  Da  Industrial  Co.. 
Ltd. 

EFFECTIVE  DATE:  July  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  R.  Cox  or  John  R.  Kugelmaa, 
Office  of  Compliance.  International 
Trade  Administration.  U.  S.  Department 
of  Commerce.  Washington.  D.C.  20230. 
telephone:  (202)  337-5253  '5496 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  7, 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
24616)  an  antidumping  duty  order  with 
respect  to  fireplace  mesh  panels  from 
Taiwan.  On  January  21. 1983.  the 
Department  published  in  the  Federal 
Register  (48  FR  2806-7)  the  preliminary 
results  of  its  first  administrative  review 
of  the  order.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covefed  by  the  review  are 
shipments  of  fireplace  mesh  panels. 
Such  panels  are  defined  as  precut. 
flexible  mesh  panels,  both  finished  and 
unfinished,  which  are  constructed  of 
interlocking  spirals  of  steel  wire  and  are 
of  a  kind  used  in  the  manufacture  of 
safety  screening  for  fireplace.  Fireplace 
mesh  panels  are  currently  classifiable 
under  items  642.8700  and  654.0045  of  the 


Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  12  of  the  14  known 
manufacturers  and/or  exporters  of 
Taiwanese  fireplace  mesh  panels  to  the 
United  States  and  the  period  October  1. 
1981  through  May  31. 1982. 

Analysis  of  Comment  Received 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  our  prehminary  results. 
We  received  one  comment  from  the 
Taiwan  Coordination  Counselor. 

Comment:  The  Taiwan  Coordination 
Counselor  argued  that  the  assessment 
rate  for  dumping  duties  for  entries  prior 
to  May  26, 1982.  could  not  be  higher  than 
the  rate  for  cash  deposit  of  estimated 
duties.  The  Department  stated  in  the 
preliminary  results  of  review  that  the 
highest  fair  value  rate.  6.4  percent, 
would  be  used  for  assessment  and  cash 
deposit  purposes.  According  to  section 
737  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  assessment  rates  for 
shipments  entered  before  the 
publication  date  of  the  International 
Trade  Commission's  final  affirmative 
determination  can  be  no  higher  than  the 
cash  deposit  rates  established  by  the 
preliminary  affirmative  determination 
during  the  fair  value  investigation, 
which  were  2.31%  for  Ya  Seng 
Manufacturing  Co.  and  zero  for  Fuan  Da 
Industrial  Co..  Ltd.  Only  these  two  firms 
were  covered  in  the  fair  value 
investigation. 

Department's  Position:  The 
Department  agrees.  Because  the 
International  Trade  Commission's  final 
affirmative  determination  was  published 
on  May  26. 1982.  the  Department  has 
adjusted  the  assessment  rate,  for  entries 
prior  to  May  26. 1982.  fttjm  6.4%  to  2.31% 
for  eleven  of  the  twelve  companies 
covered  by  the  review  and  from  6.4%  to 
zero  for  Fuan  Da  Industrial  Co..  Ltd.  For 
entries  during  the  period  May  26.  1982 
through  May  31. 1982.  the  assement  rate 
will  remain  at  6.4  percent.  The  rate  for 
cash  deposit  of  estimated  antidumping 
duties  for  enteries  of  the  merchandise 
made  after  publication  of  this  notice  will 
remain  at  6.4  percent.  This  figure  is  the 
highest  fair  value  rate  and  is  the  most 
recent  known  rate. 

Fmal  Results  of  the  Review 

Based  on  our  analysis  of  the  comment 
received,  we  determine  that  the 
following  margins  exist: 
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'  No  ihfimenti  dwing  me  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  entr\-  dates  during  the 
time  periods  involved.  The  Department 
will  issue  appraisement  instructions  for 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  provided  for  by  section 
:>53. 48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties  based  on  the  highest  fair  value 
rate,  that  is.  6.4  percent,  shall  be 
required  on  all  shipments  of  Taiwanese 
fireplace  mesh  panels  entered,  or 
withdrawn  from  warehouse,  for 
consumption  cm  or  after  the  date  of 
publication  of  this  notice.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  eaHy  as 
possible  after  the  Departments  receipt 
of  the  information  during  the  next 
ddmmistrative  review. 

This  administrative  review  and  notice 
are  m  accordance  with  section  751(aJ(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  333.53  of  the  Commerce 
Regulations  (19  CP'R  353.53). 

Ddled:  lune  27.  1983. 

.Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

Iffi  t)<K-   H.l-!(U!2  Fil«(  --*-8J   H:45dm) 
BNJJMG  CODE  K10-»-M 
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Pig  Iron  From  Brazil;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  February  15, 1983,  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  pig  iron 
from  Brazil.  The  review  covered  the 
period  November  26, 1979  through 
December  31, 1980.  The  notice  stated 
that  the  Department  had  preliminarily 
determined  the  net  subsidy  to  be  20.72 
percent  ad  valorem  for  the  period 
November  26, 1979  through  December  6, 
1979:  5.52  percent  ad  valorem  for  the 
period  December  7, 1979  through 
December  31, 1979;  and  4.39  percent  ad 
valorem  for  1980. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results. 
After  review  of  all  timely  comments 
received,  the  final  assessment  rates  are 
the  same  as  those  presented  in  the 
preliminary  results  of  review. 

Because  of  an  increase  in  January 
1983  in  the  benchmark  commercial 
interest  rate  in  Brazil,  we  have  changed 
the  cash  deposit  of  estimated 
countervailing  duties  required  on  future 
entries  from  that  proposed  in  the 
preliminary  results. 

EFFECTIVE  DATE:  July  7,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Haley  or  Larry  Hampel.  Office 
of  Compliance,  Room  B-099. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230:  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  15. 1983.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
6754)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  pig  iron 
from  Brazil  (45  FR  23045.  April  4, 1980). 
The  Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  merchant  pig  iron  of  basic, 
foundry,  malleable,  and  low 
phosphorous  grades,  imported  directly 
or  indirectly  from  Brazil.  Such  imports 
are  currently  classifiable  under  item 


606.1300  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period 
November  26, 1979  through  December 
31, 1980.  and  four  programs  previously 
found  countervailable:  Preferential 
financing  for  exports,  income  tax 
exemptions  for  export  earnings,  the 
Industrial  Products  Tax  ("IPI")  export 
credit  premium,  and  export  financing 
under  Resolution  331.  The  review  also 
covers  seven  additional  programs  found 
not  to  be  used  during  the  review  period. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  The 
Department  received  written  comments 
from  an  importer,  Rio  Doce  America, 
Inc..  from  the  Government  of  Brazil,  and 
from  one  of  the  petitioners,  Jim  Walter 
Resources.  Inc. 

Comment  1: 

Rio  Doce  argues  that  in  February  1983, 
the  Brazilian  government  imposed 
export  duties  of  10  to  20  percent  on  57 
products,  including  pig  iron.  Because 
these  duties  neutralized  the  subsidies, 
no  cash  deposit  of  estimated 
countervailing  duties  is  appropriate  on 
future  shipments  of  Brazilian  pig  iron. 

Department's  Position: 

In  February  1983.  the  Government  of 
Brazil  instituted  temporary  export  taxes 
on  certain  products  to  control  the  effects 
of  the  maxi-devaluation  of  the  cruzeiro; 
however,  such  tax  has  no  application  to 
the  calculation  of  a  net  subsidy  because 
it  is  not  "specifically  intended  to  offset 
the  subsidy  received,"  as  required  by 
section  771(6)(C)  of  the  Tariff  Act  of 
1930  ("the  Tariff  Act"), 

Comment  2: 

Rio  Doce  argues  that  Resolution  331 
does  not  provide  for  the  discounting  of 
letters  of  credit,  in  contrast  to  other 
forms  of  accounts  receivable,  for  exports 
from  Brazil,  and  the  Department  should 
consider  this  point  in  determining 
whether  export  financing  under 
Resolution  331  confers  a  benefit  on 
exports  of  Brazilian  pig  iron. 

Department's  Position: 

In  our  preliminary  results,  we 
determined  that  transactions  conducted 
under  resolution  331  were  based  only 
upon  commercial  determinations  by 
Brazilian  banks,  and  that  the 
Government  of  Brazil  was  not  involved 
in  financing  such  transactions.  For  this 
reason,  the  Department  determined  that 
discounting  of  foreign  exchange 
accounts  receivable  of  any  form  under 
Resolution  331  does  not  constitute  a 
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countervailable  subsidy.  It  is  therefore 
unnecessary  to  consider  whether  or  not 
such  discounting  actually  occurs  on  the 
particular  instruments  of  payment 
covered. 

Comment  3:s 

Rio  Doce  contends  that  assessments 
and  cash  deposits  of  estimated 
contervailing  duties  on  shipments  of 
Brazilian  pig  iron  are  discriminatory, 
noting  that  the  Department  does  not 
impose  countervailing  duties  or  cash 
deposits  on  pig  iron  from  Canada.  For 
this  reason,  Rio  Doce  argues  that  cash 
deposits  of  estimated  countervailing 
duties  should  not  be  required. 

Department 's  Position: 

Once  a  countervailing  duty  order  is 
established  with  regard  to  a  given 
product  from  a  particular  country,  the 
Department  must  impose  countervailing 
duties  equal  to  the  amount  of  the  net 
subsidy  conferred  on  that  product.  To 
our  knowledge,  there  has  never  been  a 
determination  that  exports  of  Canadian 
pig  iron  benefit  from  any  subsidy, 
although  the  Department  currently 
administers  an  antidumping  finding 
regarding  Canadian  pig  iron.  As  for  cash 
deposits  of  estimated  countervailing 
duties,  these  are  required  by  section 
751(a)(1)  of  the  Tariff  Act. 

Comment  4: 

Jim  Walter  has  aslced  if  the  ofTsetting 
export  tax  imposed  by  the  Government 
of  Brazil  is  15.2  percent,  which  equals 
the  benefit  of  the  IPI  export  credit 
premium  as  stated  in  our  preliminary 
results,  whether  the  effective  date  and 
rate  of  the  tax  are  the  same  as  the 
effective  date  and  rate  of  the  reinstated 
IPI  export  credit  premium,  and.  if  not, 
what  were  the  effects  during  periods 
where  the  IPI  export  credit  premium  was 
in  effect  but  the  export  tax  was  not. 

Department's  Position 

In  its  final  determination,  the 
Department  of  the  Treasury  established 
the  subsidy  rate  of  15.2  percent  ad 
valorem  for  the  IPI  export  credit 
premium.  We  are  using  this  rate  for  the 
period  November  26. 1979  through 
December  6, 1979,  the  portion  of  this 
review  period  during  which  the  program 
remained  in  effect. 

From  December  7, 1979  through  March 
31, 1981,  the  Brazilian  government  did 
not  grant  an  IPI  export  credit  premium 
on  shipments  of  pig  iron  to  the  United 
Stales.  Therefore,  no  benefits  were 
attributable  to  this  program  for  the 
remainder  of  the  period  covered  by  this 
review.  The  IPI  export  credit  premium 
was  reinstated  on  April  1, 1981,  and  the 
offsetting  export  tax  was  imposed  in 


June  1981.  We  will  evaluate  any  benefit 
resultins  from  differences  in  the  export 
tax  and  IPl  export  credit  premium  rates, 
and  any  benefits  which  may  have 
accrued  in  the  interim  between 
reinstatement  of  the  program  and 
imposition  of  the  export  tax.  durmg  the 
course  of  our  next  administrative  review 
of  this  order. 

Comment  S.- 
Jim Walker  argues  that  the  seven 
programs  found  by  the  Department  not 
to  have  been  used  through  1980  may 
have  been  used  beginning  in  1981. 

Department's  Position: 

We  agree.  In  the  next  administrative 
review,  the  Department  will  again 
examine  the  use  of  these  programs. 

Comment  ft- 

The  Government  of  Brazil  argues  that 
the  Department  has  overstated  the 
benefit  from  the  income  tax  exemption 
for  export  earnings.  Brazilian  tax  laws 
permit  corporations  to  invest  26  percent 
of  the  taxes  owed  in  certain  specified 
corporations.  The  Brazilian  government 
claims  that  this  provision  results  in  an 
effective  reduction  of  the  corporate 
income  tax  rate,  which  directly 
diminishes  the  benefit  from  the  income 
tax  exemption. 

Department's  Position: 

We  disagree  As  a  threshold  matter, 
we  could  only  consider  an  adjustment  if 
those  other  tax  provisions  result  in  a 
diminished  benefit  In  this  case,  the 
amount  a  company  invests  does  not 
diminish  the  amount  of  the  tax 
exemption  available  for  export  revenue. 
Therefore,  no  offset  is  appropriate.  See 
also,  notice  of  "Suspension  of 
Investigation"  on  frozen  concentrated 
orange  juice  from  Brazil  (48  FR  8839, 
March  2. 1963). 

Comment  7: 

The  Govemmen!  of  Brazil  claims  that 
benefits  derived  from  the  income  tax 
exemption  for  export  earnings  should  be 
allocated  over  total  revenue  rather  than 
export  revenue.  Under  this  program,  a 
Brazilian  exporter  receives  an 
exemption  from  income  tax  liabilities  at 
the  end  of  the  fiscal  year  based  upon  the 
ratio  of  export  to  total  revenue,  provided 
that  the  firm  has  made  an  overall  profit. 
The  Brazilian  government  argues  that, 
becnuse  the  determining  factor  in  a 
firm's  eligibility  for  this  benefit  is  its 
overall  profitability  for  a  given  year,  the 
benefit  accrues  to  the  operation  of  the 
whole  firm  and  not  just  to  exports 
Further,  an  exemption  of  an  income  tax 
calculated  on  this  basis  cannot  directly 
affect  the  price  of  the  exported  product 


alone;  it  mus!  have  a  general  effect  on 
all  prices,  both  domestic  and  export 
Thus,  by  allocating  the  benefits  only  to 
export  revenue,  ttie  Ueparimeni 
overstates  the  value  of  the  subsidy. 

Department's  Position: 

The  Coveminent  of  Brazil  has  made 
this  ailment  before  in  section  '^51 
administrative  reviews  of  countervailing 
duty  orders  on  other  Brazilian  products 
See.  e.g..  notice  of  "Kma;  Results  of 
Administrative  Re>iew'  of  certain 
scissors  and  shears  from  Brazil  (47  h'R 
10266.  March  la  19821  In  those  re\-iews 
we  responded  that,  when  a  firm  must 
export  to  be  eligible  for  benefits  under  a 
subsidy  program,  and  when  the  amount 
of  the  benefit  received  is  tied  directly  or 
indirectly  to  the  firm's  level  of  exports, 
that  program  is  an  export  subsidy  The 
fact  that  the  firm  as  a  whole  must  be 
profitable  to  benefit  from  this  program 
does  not  detract  from  the  program's 
basic  function  as  an  export  sutisidy. 
Therefore,  the  Department  will  continue 
to  allocate  the  benefits  under  this 
program  over  export  revenue  instead  of 
total  revenue. 

Comment  8: 

Tlie  Government  of  Brazil  claims  that, 
in  calculating  the  interest  differential 
under  the  program  of  preferential 
Hnancing  for  exports,  the  exemption  of 
loans  received  under  Resolution  674 
from  the  tax  on  financial  transactions 
("the  lOF)  should  not  be  considered. 
The  lOF  is  an  indirect  tax  on  the 
financing  used  for  the  purchase  of 
physically  incorporated  inputs.  For  the 
Department  to  determine  the  interest 
rate  subsidy  on  preferential  loans  by 
considenng  the  lOF  tax  an  integral  part 
of  the  commercially -available  rate  (i.e., 
considering  exemption  from  the  tax  a 
subsidy]  is  contrary  to  the  GATT  and 
U.S.  law. 

Department's  Position: 

Although  the  lOF  is  an  indirect  lax 
paid  on  financial  transactions  including 
the  discounting  of  accounts  receivable, 
we  do  not  consider  this  fact  relevant 
Since  we  consider  the  discounting  of  a 
cruzeiro-denominated  accounl 
receivable  as  the  commercial  alternative 
to  Resolution  674  loans,  it  is  appropriate 
that  we  include  the  exemption  of 
Resolution  674  loans  from  the  lOF  as 
part  of  the  measurement  of  the  full 
benefit  provided  under  this  program. 

Comment  9: 

The  Government  of  Brazil  argues  that 
benefits  from  the  preferential  financing 
are  realized  by  a  borrower  at  the  time 
the  loans  are  repaid.  Consequently,  the 
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Department  should  calculate  the  net 
subsidy  based  upon  the  date  of 
repayment  of  such  loans  rather  than 
prorate  the  benefit  over  the  duration  of 
the  loans. 

Department's  Position: 

In  the  notice  of  final  results  of  review 
of  the  countervailing  duty  order  on 
certain  scissors  and  shears  from  Brazil, 
we  noted  that  the  Government  of  Brazil 
arj^ued  for  the  allocation  of  benefits 
from  these  loans  throughout  the  life  of 
the  loan  rather  than  for  assignment  to 
the  period  in  which  the  loan  was 
received.  We  agreed  with  the  argument 
and  prorated  the  benefits  throughout  the 
life  of  the  loan.  We  stated  that,  when 
each  year  there  is  a  substantial  growth 
in  the  value  of  exports  over  the  previous 
year,  the  allocation  of  the  whole  loan  to 
the  period  in  which  it  was  received  can 
overstate  the  value  of  the  benefit. 
Similarly,  the  allocation  of  the  whole 
loan  to  the  period  in  which  it  is  repaid 
can  understate  the  value  of  the  benefit. 
Therefore,  we  do  not  agree  with  the 
Brazilian  government's  current 
argument. 

Comment  10: 

The  Government  of  Brazil  argues  that 
the  methodology  used  to  calculate  the 
interest  rate  differential  for  preferential 
financing  for  the  period  .November  26. 

1979  through  December  31.  1979  is  not 
appropriate.  The  Department  should  use 

1980  calculations  as  best  evidence  for 
the  five-week  1979  period,  as  it  did  for 
all  other  programs. 

Department's  Position: 

In  the  absence  of  specific  data 
necessary  to  calculate  the  outstanding 
loan  principal  during  the  1979  period,  we 
applied  the  1980  loan  use  rate  (as  a 
percentage  of  exports)  to  the  covered 
portion  of  1979.  We  did  not  similarly 
apply  the  1980  interest  rate  differential, 
because  we  had  sufficient  data  to 
calculate  the  actual  daily  differentials 
for  loans  outstanding  during  the  last  five 
weeks  of  1979. 

The  weighted-average  of  these  daily 
rates,  multiplied  by  the  1980  loan  use 
rate,  constituted  the  best  evidence 
available  of  the  actual  benefit  for  the 
1979  period. 

F:na!  Results  of  the  Review 

After  consideration  of  all  comments 
received,  the  final  assessment  rates  are 
the  same  as  those  published  m  the 
preliminary  results  of  the  review.  We 
determine  the  net  subsidy  to  be  20.72 
percent  ad  valorem  for  the  period 
November  28,  1979  through  December  6. 


1979,  5.52  percent  ad  valorem  for  the 
period  December  7, 1979  through 
December  31. 1979.  and  4.39  percent  ad 
valorem  for  the  period  January  1. 1980 
through  December  31, 1980.  Accordingly, 
the  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  20.72  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Brazilian  pig  iron  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  26. 

1979.  and  exported  on  or  before 
December  6, 1979.  For  merchandise 
exported  on  or  after  December  7. 1979 
through  December  31, 1979,  and  for 
merchandise  exported  on  or  after 
January  1. 1980.  through  December  31. 

1980,  the  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  5.52  percent  and 
4.39  percent,  respectively. 

Effective  January  3, 1983,  the  Banco  do 
Brasil  increased  its  discount  rate  to  72 
percent.  In  addition,  the  tax  on  financial 
transactions  was  reduced  to  4.6  percent 
effective  January  11. 1983.  As  a  result, 
the  benchmark  commercial  interest  rate 
is  76.6  percent,  and  the  differential 
between  the  benchmark  rate  and  the 
preferential  rate  is  32.6  percent.  After 
adjusting  for  the  increased  interest 
differential,  we  find  the  potential  benefit 
under  the  preferential  financing  for 
exports  program  to  be  7.12  percent, 
rather  than  the  4.91  percent  reported  in 
our  preliminary  results. 

Therefore,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  we  will 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  9.15  percent  of  the  f.o.b,  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  is  now 
beginning  the  next  administrative 
review  of  the  order. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Apt  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 


Dated:  June  30.  198.'). 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[W  Doc.  83-18311  Filed  7-e-a3: 8:45  am) 
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National  Oceanic  and  Atmospt^eric 
Administration 

Inter-Council  Swordfish  and  Billtish 
Committee;  Public  Meetings 

agency:  .National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
summahy:  The  South  Atlantic.  New 
England.  Mid-Atlantic.  Gulf  of  Mexico, 
and  Caribbean  Fishery  Management 
Councils  were  established  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L.  94-265.  as 
amended).  These  Councils  have 
established  Inter-Council  Swordfish  and 
Billfish  Committees  which  will  meet  to 
discuss  decision  elements  of  the 
Swordfish  and  Billfish  Fishery 
Management  Plans. 

DATES:  July  15-18, 1983  (9  a.m.  on  July  15 
to  approximately  noon  on  July  18). 
ADDRESS:  The  public  meetings  will  take 
place  at  the  Indies  Resort  and  Marina, 
Mile  Marker  6l/Overseas  Highway. 
Duck  Key.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
South  Atlantic  Fishery  Management 
Council.  Southpark  Building.  Suite  306. 
One  Southpark  Circle,  Charleston.  South 
Carolina  29407,  Telephone:  (803)  571- 
4366. 

Dated:  July  1, 1983, 
Ann  D.  Terbush. 

Acting  Ciiief,  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

|FR  Doc.  83-18362  Filed  7-»-83:  8:45  am| 
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COMMITTEE  FOR  THE 
►MPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Solicitation  of  Public  Comment  on 
Bilateral  Textile  Consuitants  With 
Taiwan  To  Review  Trade  in  Categories 
336,  342,  631,  and  669  pt. 

June  30.  1983. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements, 
ACTION:  On  June  21, 1983  the  American 
Institute  in  Taiwan  requested 
consultations  with  the  Coordination 
Council  for  North  American  Affairs 
concerning  exports  from  Taiwan  in 
Categories  336  (cotton  dresses).  342 
(cotton  skirts),  631  (man-made  fiber 
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gloves),  and  669  pt.  (only  T.S.U.S.A. 
Number  385.5300).  These  request*  were 
made  on  the  basis  of  the  agreement  of 
November  18.  1982.  concerning  trade  in 
cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products  from 
Taiwan. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  with  Taiwan,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry-  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  336.  34Z  631,  and 
669  pt.  produced  or  manufactured  in 
Taiwan  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1. 1983  and 
extends  through  December  31. 1983. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
reserves  the  right  to  invoke  import 
controls  on  these  categories,  as  defined 
in  the  agreement  concerning  cotton, 
wool,  and  man-made  fiber  textile 
products  from  Taiwan. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  336.  342.  631. 
and  669  pt.,  under  the  bilateral 
agreement,  or  on  any  other  aspects 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  these  Categories  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Walter  C. 
Lenahan.  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  N.W. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 


to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman.  Coatmtttee  for  the  Unpiementation 

of  Textile  Agreements. 

|FR  Doc  83-18244  Filed  7-6-83.  84S  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisor\'  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  ofCommillee:  Army  Science  Board 
(ASB). 

Dates  of  Meeting:  August  15-25. 1983 
(Closed). 

Place:  National  Academy  of  Sciences  Study 
Center.  Woods  Hole,  Massachusetts. 

Times:  0830-1700  hours.  August  15-25.  1963 
(Chosed) 

Agenda;  The  ASB  1983  Summer  Study 
Croup  on  Acquiring  Army  Software  H-ili  hold 
classified  discussions  of  briefings  they  have 
received  and  will  hold  writing  sessions  to 
develop  their  final  report.  The  scope  of  the 
study  is  to  examine  and  recommend 
improvements  to  the  methods  employed  by 
the  Army  for  buying,  managing,  and 
maintaining  software  throughout  its  life  cycle 
in  order  to  be  most  responsive  to  the  threat. 
The  (ocus  of  this  effort  is  on  tactical/ 
embedded  systems  and  the  feasibility  of 
adapting  the  software  acquisition  techniques 
that  permit  rapid  fielding  of  operational 
systems.  Aspects  being  considered  are:  the 
present  approach  of  assigning  software 
acquisition  responsibilities:  the  employing  of 
verification  and  validation  contractors  as  our 
surogate  managers:  approaches  employed  by 
other  Services  and  by  commercial  industry: 
the  impact  of  the  technological  revoiution  in 
software  languages  and  techniques  dnven  by 
the  non-DoD  sector:  the  impact  of 
standardization  initiatives:  post  deployment 
software  support  strategies  (including  both 
peacetime  and  extended  combat);  and  the 
impact  of  availability  of  skilled  people.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C.  specifically  subparagraphs  (1  and  4) 
thereof,  and  Title  5.  U.S.C.  App  1.  subsection 
10(d).  TTie  classiTied.  nonclassified,  and 
propriety  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Acting  Administrative  Officer.  Maria  P. 
Winters,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  897-9703. 
Maria  P.  Winters, 
Acting  Administrative  Officer. 

IFR  Doc  IW-1F12-S  Fil.><1  7-e-83  8-4S  am] 
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Army  Science  B^ard;  Ckised  Meeting 

In  accordant.f-  witn  St-c 'n>r!  IfXali^'  of 
the  Federal  Adv.sd.rj  (^nmnintee  An 
(Pub.  L.  92-463),  annoimceraent  is  made 
of  the  foUowuig  Committee  Meetii^ 

Name  of  Committee.  Army  Scienoe  lliiinl 
I  ASB) 

Dates  of  Meeting:  August  15-25.  1983 
(Closed). 

Plaor  National  Academy  of  Scienoef  Study 
Center.  Woods  Hole.  Massacbusetts. 

Times:  0830-1700  hours.  August  15-25. 1983 
(Closed). 

Agenda:  The  ASB  1983  Summer  Study 
Group  on  Future  Development  Coal  will  hold 
classified  discussions  of  tmefings  they  ha\re 
received  and  will  hold  writing  sessions  to 
develop  their  final  report.  The  scope  of  the 
study  is  to  build  upon  the  Army  Chief  of 
Staffs  and  the  Secretary  of  the  Army*  seten 
Total  Army  Goals  which  are  th*  basis  for 
assuring  the  continued  successful 
accomplishment  of  the  Army's  traditional 
mission:  to  act  as  a  deterrent  to  any  attack 
upon  U.S.  national  interests  and.  if  deterrence 
fails,  to  engage  and  defeat  any  enemy  in  any 
environment.  The  study  group  is  covering  the 
full  spectnuB  of  warfare  and  examining 
innovative  approaches  in  functional  areas  of 
doctrine,  force  structure,  manning,  training, 
equipping,  and  mobilizing.  The  stady  in 
building  on  pnor  Summer  Stacfies  of  the  ASB 
which  concentrated  on  specific  aspects  of  the 
Army's  Future  dnelopment  goais  and  is 
taking  a  broader  total  view  of  the  iategrated 
set  of  viable  goals  and  achons  to  achieve 
those  goals.  This  meetmg  will  be  closed  to 
the  pubhc  in  accordance  with  Section  S52t»(c) 
of  Title  5,  U.S.C.  specifically  subparsitraph 
(1)  thereof,  and  Title  5.  U.S.C.  App.  1. 
Subsection  10(d).  The  classified  and 
nonclassified  matters  to  l>e  discussed  are  so 
inextricably  intertwned  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Acting  Administrative  Officer.  Maria  P. 
Winters,  may  be  contracted  for  further 
information  at  (202)  695-3039  or  687-S703. 
Maria  P.  Winters, 
.\cting  Administrative  Officer. 

IFR  Ooc  81-182110  Filed  7-6-83.  8:46  aa| 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday  and 
Thursday.  July  27  and  2a  1983. 

Times:  0830-1700  hours  (Closed)— both 
days. 

Place:  The  Pentagon.  Washington.  D.C. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Balanced  Protection  for  the 
Individual  Soldier  will  meet  for  classified 
briefings  and  discussions  on  laser  directed 
energy  and  on  the  battle  model  (given  by  U.S 
Army  Training  and  Doctrine  Command 
Systems  Analysis  Agency  (TRASANA))  and 
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for  an  executive  review  dnd  writing  session 
for  a  final  report  This  meeting  will  be  closed 
to  the  public  in  dccordance  with  Section 
552b(c)  of  Title  5.  US  C.  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C. 
App  \.  subsection  10(dl.  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Acting  Administrative  Officer.  Maria  P. 
Winters,  may  be  contacted  for  further 
information  at  (20::|  B95-3039  or  697-9703. 
Maria  P.  Winters, 
Acting  Administrative  Officer. 

■rRn.H.    S.-v-;o;b1  F.  V.J --6-83.  a-45dm| 
BlLLlfKS  CODE  3710-OHI 


Army  Science  Board;  Open  Meeting 

In  dccordance  with  Section  10ia)(2J  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  Tuesday,  August  2, 1983. 

Time:  08,30-1700  hours  (Open). 

Place;  The  Pentagon.  Washington,  D.C. 

Agenda:  The  Army  Science  Board  1983 
Summer  Study  Croup  on  Acquiring  Army 
Software  will  meet  for  briefings  and  study 
organization  planning  prior  to  the  final 
writing  session  scheduled  for  August  15-25, 
1983  in  Woods  Hole.  Massachusetts  at  the 
National  Academy  of  Sciences  Study  Center. 
This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
lime  and  in  the  manner  permitted  by  the 
committee.  In  order  to  be  able  to 
accommodate  prospective  attendees,  Maria 
P  Winters,  the  ASB  Acting  Administrative 
Officer,  must  be  notified  no  later  than  July  27, 
1983.  For  further  information,  call  (202)  695- 
3039  or  697-9703. 
Vlarid  P   Winters, 
Ailing  Administrative  Officer. 

|FR  (}nr  Hi-IHiS:  F;lpd  '-(Ma:  8:45  ami 
BILLING  CODE  :?'0-08-M 


Army  Science  Board;  Closed  Meeting 

in  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Thursday  »  Friday,  July 
28  &  29.  1983. 

Times:  0830-1700  hours  (Closed)— both 
days. 

Place:  The  Pentagon.  Washington,  D.C. 

Agenda:  The  Army  Science  Board  Ballistic 
Missile  Defense  (BMD)  Follow-On  Ad  Hoc 
Subgroup  will  meet  for  classified  briefings 
and  discussions  on  advanced  BMD  concepts. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  5.=)2b(c)  of  Title  5, 
U  S C.  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  App.  1,  subsection  10(d). 
The  classified  and  nonclassified  maltei^  to 


be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Acting  Administrative 
Officer,  Maria  P,  Winters,  may  be  contacted 
for  further  information  at  (202)  695-3039  or 
697-9703. 

Maria  P.  Winters,  ' 

Acting  Administrative  Officer. 

|FR  Dor.83-18283  Filed  7-6-83:  BAi  smj 
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Armed  Forces  Institute  of  Pathology 
Scientific  Advisory  Board;  Meeting 

In  order  to  comply  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub,  L.  92-463),  notice  is 
hereby  given  of  the  meeting  of  the 
Armed  Forces  Institute  of  Pathology's 
Scientific  Advisory  Board.  August  4-5. 
1983.  0830  hours  in  the  Director's 
Conference  Room,  Armed  Forces 
Institute  of  Pathology.  Washington,  D.C. 
20306,  This  meeting  will  be  open  to  the 
public. 

The  proposed  agenda  will  includg~~-— 
professional  discussion  of  the  mission  ov 
the  Armed  Forces  Institute  of  Pathology'' 
relating  to  consultation,  education  and 
research.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  Colonel  Robert  L. 
Bowles,  jr.,  Executive  Officer,  Armed 
Forces  Institute  of  Pathology, 
Washington,  D,C,  20306,  telephone  202- 
576-2900, 

For  the  Director:  , 

Charles  M.  Edwards, 

Cpt..  MSC.  USA.  Adjutant. 

\n  Doc  M-181S,i  Filnd  7-6-83:  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Assessment  Policy  Committee, 
National  Assessment  of  Educational 
Progress  (NAEP) 

agency:  Department  of  Education. 
ACTION:  Notice  of  meeting, 

summary:  The  Secretary  announces  a 
meeting  of  the  Assessment  Policy 
Committee  for  the  National  Assessment 
of  Educational  Progress  (NAEP),  The 
purpose  of  the  meeting  is  to  provide 
policy  guidance  and  direction  to  the 
NAEP  project  which  is  supported  by  the 
National  Institute  of  Education.  The 
entire  meeting  will  be  open  to  the  public, 
and  interested  persons  are  invited  to 
attend, 

date:  July,  16, 1983  (Saturday),  9:00  a.m, 
to  5:00  p,m.;  meeting  will  continue  on 
July  17,  9:00  a.m,  to  the  conclusion  of  the 
agenda. 


Location:  Educational  Testing  Service, 
Henry  Chauncey  Conference  Center, 
Princeton,  NJ  08541. 
FOR  FURTHER  INFORMATION  CONTACT: 

E>r.  Ethel  Porter,  Liaison,  .Assessment 
Policy  Committee,  National  Assessment 
of  Educational  Progress,  P.O.  Box  2023, 
Princeton,'NJ  08541,  (609/734-1388), 

SUPPLEMENTARY  INFORMATION:  NAEP 

has  as  a  primary  purpose  the 
assessment  of  the  performance  of 
children  and  young  adults  in  the  basic 
skills  of  reading,  mathematics,  and 
communications.  The  Assessment  Policy 
Committee  is  established  by  section 
405(k)(2)(A)  of  the  General  Education 
Provisions  Act,  20  U.S,C,  1221  et  seq. 
The  Assessment  Policy  Committee  is 
responsible  for  the  design  of  NAEP. 
including  the  selection  of  learning  areas 
to  be  assessed,  the  development  and 
selection  of  goal  statements  and 
assessment  items,  the  assessment 
methodology,  the  form  and  content  of 
the  reporting,  dissemination  of  results, 
and  studies  to  evaluate  and  improve  the 
form  and  utilization  of  the  NAEP.  The 
proposed  agenda  for  the  meeting 
includes: 

•  Election  of  AFC  chairperson, 

•  Ratification  of  committee 
membership, 

•  Review  of  design  for  the  1983-84 
assessment. 

•  Discussion  of  APC  tasks  and 
priorities  for  1983-84, 

•  Director's  report, 

•  Public  comments, 

•  Ancillary  general  items. 

In  order  to  assure  adequate  seating 
arrangements  and  to  obtain  an  advance 
copy  of  the  final  agenda,  persons  may 
contact  Dr,  Ethel  Porter, 

Dated:  June  27, 1983, 
Donald  f.  Senese, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

(Catalog  of  Federal  Domestic  Assistance 
84.177,  Education  Research  and 
Development) 

|FR  Doc  83-18245  Filed  7-6-8,1:  8:4S  am| 

BILLING  CODE   «000-01-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

I  ERA  Docket  No.  83-CERT-025,  as 

amended ; 

Bethlehem  Steel  Corp.;  Application  for 
Amendment  to  Existing  Certification  of 
Eligible  Use  of  Natural  Gas  to  Displace 
Fuel  Oil 

On  May  31, 1983,  Bethlehem  Steel 
Corp.  (Bethlehem),  Bethlehem.  Pa„  was 
granted  a  certificate  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
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Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  83-CERT-025).  The 
certification  was  for  the  eligible  use  of 
30.000  Mcf  per  day  of  natural  gas 
purchased  from  Enhanced  Recovery 
Equipment  Company,  Mewbome  Oil 
Company,  and  Exxon  USA.  for  use  by 
Bethlehem  at  its  Sparrows  Point  Plant  in 
Sparrows  Point.  Md.  The  volume  of 
natural  gas  was  estimated  to  displace 
the  use  of  approximately  206,760  gallons 
per  day  of  No.  6  fuel  oil  (1.0  percent 
sulfur).  The  transporters  were  Columbia 
Gas  Transmission  Corp..  Columbia  Gulf 
Transmission  Co..  Panhandle  Eastern 
Pipeline  Co..  and  Baltimore  Gas  & 
Electric  Co.  That  certificate  will  expire 
on  May  30,  1984. 

On  May  19. 1983.  Bethlehem  filed  an 
application  for  amendment  to  the 
existing  certification  of  an  eligible  use  to 
add  Cahche  Pipeline  Co..  Tyler,  Tex.,  as 
an  eligible  seller  and  on  June  30. 1983 
requested  the  addition  of  Michigan- 
Wisconsin  Pipe  Line  Co..  Detroit.  Mich., 
as  an  interstate  transporter  for  the 
above  facility,  pursuant  to  10  CFR  Part 
595  (44  PR  47920.  August  16. 1979).  All 
Other  aspects  of  the  May  31. 1983. 
certification  remain  unchanged.  The 
application  for  amendment  is  on  file  and 
available  for  pubic  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  amendment  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division,  RG-42.  Room  GA- 
093.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest,  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 


statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  June  30. 
1983. 

lames  W.  Workman.  " 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  B}-183(n  Filed  7-6-83;  M5  am| 
BHJJNG  CODE  MSO-01-M 


(ERA  Docket  No.  82-CERT-023.  u 
Amended  I 

Bethletiem  Steel  Corp.,  Application  for 
Amendment  to  Existing  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  November  29.  1982,  Bethlehem 
Steel  Corp.  (Bethlehem).  Bethlehem.  Pa- 
was  granted-a  certificate  of  an  eligible 
use  of  natural  gas  to  displace  fuel  oil  by 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  82-CERT-023).  The 
certification  was  for  the  eligible  use  of 
1.500  Mcf  per  day  of  natural  gas 
purchased  from  Industrial  Energy 
Service  Co.  for  use  by  Bethlehem  at  its 
Steelton  Plant  in  Steelton.  Pa.  The 
volume  of  natural  gas  was  estimated  to 
displace  the  use  of  approximately  10.013 
gallons  per  day  of  No.  6  fuel  oil  (1.0 
percent  sulfur).  The  transporters  were 
Columbia  Gas  Transmission  Corp.  and 
UGI  Corp.  That  certification  will  expire 
on  .November  28.  1983. 

On  April  22,  1983,  Bethlehem  filed  an 
application  for  amendment  to  the 
existing  certification  of  an  eligible  use  tu 
increase  its  authorized  volume  of 
natural  gas  to  7.000  Mcf  per  day  for  the 
above  facility,  pursuant  to  IC  CFR  Part 
595  (44  FR  47920,  August  16, 1979),  This 
volume  of  gas  will  displace 
approximately  48.240  gallons  per  day  of 
No.  6  fuel  oil  (1.0  percent  sulfur)  .All 
other  aspects  of  the  November  29,  1982 
certification  remain  unchanged.  The 
application  for  amendment  is  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Di\  ision  Docket 
Room  RG— 42.  Room  G.A-093.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC.  20585,  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  amendment  to 


submit  comments  in  writing  to  the 
Economic  Regulatory  Adminstration. 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division.  RG-42,  Room  GA- 
093.  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington.  DC.  20585.  Attentions 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest,  and.  if  appropriate, 
why  the  person  is  a  proper  • 

representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  )une  30. 
1983 

lames  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

IFR  Dot;  IO-18304  Kiled  7-6-8*  a-4S  amj 
BttLINO  COOe  MS0-01-M 


(ERA  Docket  No  83-CERT-206,  ef  al  : 

Georgia-Pacific  Corp.;  Applications  for 
Certification  of  Eligible  tJse  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  16. 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284.  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
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each  application  on  file  a.nd  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RF- 
42.  Room  GA-093.  Farresia!  Building, 
V)^X^  Independence  Avenue.  S.W., 
U  dshiPEton.  D  fj.  Zasfio,  from  8  a.m.  to 
4  K)  p  m.,  Monday  through  Friday, 
except  Federal  holidays. 
l,83-CERT-206 

Applicant:  Georgia-Pacific  Corp.. 
Atlanta.  Ga. 

Date  filed:  June  17,  1983. 

Facility  location:  Felt  Mill.  Franklin, 
Ohio;  gas  volume:  432,000  Mcf  per  year, 
oil  displacement:  2.400.000  gallons  of  No. 
6  fuel  oil  (.95%  sulfuj). 

Eligible  sellers:  Exxon  U.SJV., 
Houston.  Tex.;  Texas  Gas  Corp., 
Owensboro,  Ky. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston,  W.  Va.; 
Texas  Gas  Transmission  Corp., 
Owensboro,  Ky.;  Cincinnati  Gas  & 
Electric  Co..  Cincinnati.  Ohio;  Union 
Light.  Heat  &  Power  Co.,  Covington.  Ky. 

2.  83-CERT-208 

Applicant:  National-Standard  Co., 
Niles.  Mich. 

Date  filed:  June  20. 1983. 

Facility  location:  Mt.  Joy,  Pa.;  gas 
volume:  180.000  Mcf  per  year;  oil 
displacement:  1,208,000  gallons  of  No.  6 
fuel  oil  (1.0%  sulfur). 

Eligible  seller:  Exxon  U.S.A.,  Houston, 
Tex. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston.  W.  Va.: 
L'Gl  Corp.  (Gas  Utility  Div.J.  Reading, 
Pa. 

3.  83-CERT-210 

Applicant:  Endura  Products — Div.  of 
VV.  R.  Grace  &  Co. 

Date  filed:  June  20.1983. 

Facility  location:  Quakertown,  Pa.;  gas 
volume:  100.530  Mcf  per  yean  oil 
displacement:  681.000  gallons  of  No.  6 
fuel  Oil  (1.0%  sulfur). 

Eligible  seller  Exxon  U.S.A..  Houston, 
Tex. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston,  W.  Va.; 
UGl  Corp.  (Gas  Utility  Div).  Reading, 
Pa 

4.  83-CERT-211 

Applicant:  UnJroyaL  Inc^  Middlebury. 
Conn. 

Date  filed;  June  20.  1983. 

Facility  location:  Belt  Plant.  Port 
CImton,  Ohio;  gas  volume  69.200  Mcf 
per  year:  oil  displacement.  475,000 
gallons  of  No.  6  fuel  oil  (2.0%  sulfur). 

Facility  location:  Coated  Fabric  Plant, 
Port  Clinton.  Ohio:  gas  volume  69.200 
Mcf  per  year  oil  displacement  475.iXX) 
gallons  of  No.  6  oil  i2,0'n  sulfur). 


Totals:  138.400  Mcf  per  year  oil 
displacement,  950,000  gallons  of  No.  6 
oil. 

Eligible  sellers:  Energy  Management 
Options,  Inc.,  Columbus,  Ohio;  Gray 
Energy  Group,  Inc.,  Worthington,  Ohio. 

Transporters;  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Columbia  Gas  of  Ohio,  Columbus,  Ohio. 

5.  83-CERT-212 

Applicant:  Good  Samaritan  Hospital. 
Cincinnati,  Ohio. 

Date  filed:  June  20, 1983. 

Facility  location;  Cincinnati,  Ohio;  gas 
volume;  125,200  Mcf  per  year;  oil 
displacement;  877,063  gallons  of  No.  4 
fuel  oil  (.38%  sulfur). 

Eligible  sellers;  Exxon  U.S.A., 
Houston.  Tex.;  Texas  Gas  Corp., 
Owensboro,  Ky.;  Ohio  Gas  Marketing 
Corp.,  Newmark.  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va., 
Texas  Gas  Transmission  Corp., 
Owensboro.  Ky.;  Cincinnati  Gas  ft 
Electric  Co.,  Cincinnati,  Ohio;  Union 
Light,  Heat  ft  Power  Co.,  Covington,  Ky. 

6.  83-CERT-213 

Applicant:  United  States  Gypsum  Co., 
Baltimore,  Md. 

Datefiled;  June  20, 1983. 

Facility  location;  Baltimore,  Md.;  gas 
volume;  692.000  Mcf  per  year,  oil 
displacement:  4,761,000  gallons  of  No.  2 
fuel  oil  (.3%  sulfur). 

Eligible  sellers:  Exxon  U.S.A., 
Houston,  Tex;  Target  Exploration,  Inc., 
Columbia,  Md.;  Yankee  Resources,  Inc., 
Columbus,  Ohio;  Berea  Oil,  Bridgeport, 
W.  Va.;  Union  Drilling  Co..  Buckhannon. 
W.  Va.;  Fox  Oil  ft  Gas,  Inc„  McMurray, 
Pa.;  FMP  Oil  &  Gas  Properties,  Great 
Falls,  Va.;  Park-Ohio  Industries, 
Cleveland,  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston.  W.  Va.; 
Baltimore  Gas  &  Electric  Co..  Baltimore, 
Md. 

7.  83-CERT-214 

Applicant:  Vulcan  Materials  Co.. 
Metals  Div..  Birmington,  Ala. 

Date  filed;  June  20, 1983. 

Facility  location:  Sandusky  Ingot 
Plant,  Sandusky,  Ohio;  gas  volume: 
168,000  Mcf  per  year,  oil  displacement; 
1,106,000  gallons  of  No.  6  fuel  oil  (1.0% 
sulfurj. 

Facility  location:  Sandusky  Billet 
Plant.  Sandusky.  Ohio;  gas  vulume: 
180.000  Mcf  per  year,  oil  displacement: 
1.242,000  gallons  of  No.  4  fuel  oil  (1.0% 
sulfur). 

Totals:  348.000  Mcf  per  year  oil 
displacement.  2.350.000  gallons  of  No.  4 
and  No.  6  fuel  oil  (1.0%  sulfur). 

Eligible  sellers;  Elxxon  U.sJ\.. 
Houston.  Tex.;  Target  Exploration.  Ina, 


Columbia,  Md  :  Yankee  Resources.  Inc., 
Columbus,  Ohio;  Berea  Oil.  Bridgeport, 
W.  Va.;  Union  Drilling  Co..  Buckhannon, 
W.  Va.;  Fox  Oil  ft  Gas.  Inc.,  McMurray, 
Pa.;  FMP  Oil  ft  Gas  Properties,  Great 
Falls.  Va.;  Park-Ohio  Industries, 
Cleveland.  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.. 
Columbia  Gas  of  Ohio.  Sandusky.  Ohio. 

7.  83-CERT-215 

Applicant;  Vulcan  Materials,  Metals 
Div.,  Birmingham.  Ala. 

Date  filed:  June  20, 1983. 

Facility  location:  Pittsburgh,  Pa.;  gas 
volume;  78,000  Mcf  per  year;  oil 
displacement:  568,000  gallons  of  No.  2 
fuel  oil  (.2%  sulfur). 

Eligible  seller;  Exxon  U.S.A.,  Houston, 
Tex.;  Target  Exploration,  Inc.,  Columbia, 
Md.;  Yankee  Resources.  Inc.,  Columbus, 
Ohio;  Berea  Oil.  Bridgeport,  W.  Va.; 
Union  Drilling  Co.,  Buckhannon,  W.  Va.; 
Fox  Oil  &  Gas,  Inc.,  McMurray,  Pa.;  FMP 
Oil  ft  Gas  Properties.  Great  Falls.  Va.; 
Park-Ohio  Industries,  Cleveland.  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Columbia  Gas  of  Pennsylvania, 
Pittsburgh.  Pa. 

8.  83-CERT-216 

Applicant;  Locke  Insulators,  Inc., 
Baltimore,  Md. 

Date  filed:  June  20, 1983. 

Facility  location:  Baltimore.  Md.;  gas 
volume:  150,000  Mcf  per  year  oil 
displacement:  1,027,000  gallons  of  No.  6 
guel  oil  (1.0%  sulfur). 

Gas  volume:  170.000  Mcf  per  year. 

Oil  displacement:  1.263,000  gallons  of 
No.  2  fuel  oil  (.2%  sulfur). 

Totals:  320,000  Mcf  per  year  oil 
displacement,  2.290.000  gallons. 

Eligible  sellers:  Exxon  U.S.A., 
Houston,  Tex.;  Target  Exploration,  Inc., 
Columbia,  Md.:  Yankee  Resources.  Inc., 
Columbus,  Ohio:  Berea  Oil,  Bridgeport, 
W.  Va.;  Union  Drilling  Co..  Buckhannon, 
W.  Va.;  Fox  Oil  ft  Gas.  Inc..  McMurray, 
Pa.;  FMP  Oil  Ji  Gas  Properties,  Great 
Falls,  Va.;  Park-Ohio  Industries, 
Cleveland,  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Baltimore  Gas  ft  Electric  Co.,  Baltimore. 
Md. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  vvriting  to  the  Economic 
Regulatory  Administration.  Office  ot 
Fuels  Programs.  Fuels  Conversion 
Division,  RG-^2,  Room  GA-093, 
Forrestal  Building.  1000  Independence 
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Avenue.  SW..  Washington,  D.C.  20585. 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  fen-day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  29, 
1983. 

James  W.  Workman. 

Director,  Office  of  Fuels  Program.  Economic 
Regulatory  Administration. 

|FR  Doc  83-18188  Fileo  7-6-83;  8:45  am| 
BIUJMQ  CODE  6450-01-M 

[ERA  Docket  No.  83-CERT-1601 

Unkjn  Carbiae  Corp.;  Certfication  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fue<  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  application  for  certiHcation  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
PR  47920.  August  16. 1979).  Notice  of  the 
application,  along  with  pertinent 
information  contained  in  the 
application,  was  published  in  the 
Federal  Register,  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  inspection  at  the  ERA 


Fuels  Conversion  Division  Docket 
Room.  RG^2  Room  C,^-093.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington  DC  20585.  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 


Apptcamand 
•acMy 


Union  CaitMe 
Corp.  Niagara 
Fal*.  N  y.. 
RapuMc  locaton. 
Niagara  Plant. 
Natxxiai  >ocatK>n. 
Niagara  Plarx 


June  2. 
1983 


DockalNa 


83-CERT- 
160. 


FB 


4«FR 
27132 
Jima  13. 

1963 


The  ERA  has  carefully  reviewed  the 
above  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
re  47920.  August  16. 1979).  The  ERA  has 
determined  that  the  application  satisfies 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certification  and  transmitted  the 
certification  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C,  on  June  30, 
1983. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[TR  Doc  8}-1818e  Filed  r-e-63:  8:46  am) 
BILUNG  COOE  6450-01-M 


Energy  Information  Administration 

Agency  Forms  Under  Review  by  tfie 
Office  of  Management  and  Budget 

AGENCY:  Energy  Information 
Administration.  DOE. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  rpv.  iew  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 


(0MB).  Following  this  notice  is  a  list  of, 
the  DOE  proposals  sent  to  OMB  for 
approval  since  Thursday.  June  23, 1983. 
The  listing  does  not  contain  information 
collection  requirements  contained  in 
regulations  which  are  to  be  submitted 
under  3504(h)  of  the  Paperwork 
Reduction  Act. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number. 
(2)  Form  title:  (3)  Type  of  request,  e.g.. 
new.  revision,  or  extension:  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e..  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form  ;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATES:  Last  Notice  published  Thursday, 
June  23,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division.  Energy 
Information  Administration.  M.S.  IH- 
023.  Forrestal  Building.  1000 
Independence  Ave..  N'W.. 
Washington.  DC  20585.  (202)  252-2308 

Jefferson  B.  Hill,  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget.  726  Jackson  Place.  NW.. 
Washington.  DC  20503  (202)395-7340 

Vartkes  Broussalian.  Federal  Energy 
Regulatory  Commission.  Desk  Officer. 
Office  of  Management  and  Budget.  726 
Jackson  Place.  NW.,  Washington,  DC 
20503,  (202)  395-3087. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  colleci;L;r.s  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  as  shown  in  "For 
Further  Information  Contact."  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMJB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C.  June  30. 1963. 
Yvonn«  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 
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Fofm  No 

Form  Mta 

TypeM 

Response 

Response 
oMgation 

Respondent 
descnpbon 

Estimated 

nuinbei  at 

respondents 

AnnMl 

•espondart 

burden 

Abstract 

(t» 

(a 

(3) 

(*) 

(S) 

(6) 

(7) 

(8) 

(9> 

FIA-PB 

nwMiMl  nsporting 

n.-T'iiH 

Amual     ... 

Mandatory 

Maior  energy 
proAjong 

25 

43  000 

Form  ElA-28  is  usod  to  evakjete  1h# 

System 

mam 

competitive       envronment       aiKhin 

' 

wtucfi  energy  products  are  supplied 
and  developed,  and  to  analyze  ttw 
nature  df  nstitutkinei  arrangements 
as  they  ratals  lo  energy  resource 

tion. 
Form  En-391  Wuaed  by  foreign,  pri- 

FFi-rtm 

Isotope  and 

Eirteosoo  

On  Occasion 

Raquradlo 

Oomeske  and 

1.000 

500 

Teetmc*  S«iviw 

obtanor 

foreign 

vate  and  governmental  consumers 

OrOar  Foiin 

retain  a 
benefit 

rasMich 

lahniali'iiwi. 

tor    ordenng    radtoactive    byproduct 
materials,    lectmcal    services,    en- 
riched siaWe  isotopes  and  cyclotrorv 
produced   radioisolopes   from   DOE 
onined  and  contractor-owned  labora- 
lones.   Summaries   ot  tfie  data   are 
publisbed  by  DOE. 

IFR  Dot  g3-181»7  FW  7-6-«;  S:46  am) 
BILLING  CtXJC  6*SO-0^-4t 


Office  of  Enei^  Research 

Energy  Research  Advisory  Board: 
Materials  R&D  Panel;  Change  of 
Meeting  Date 

The  date  of  the  meeting  of  the  Enerjjy 

Research  .Advison,'  Board.  iVlaterials 
R?rD  Panel  previouslv  scheduled  for  )uly 
15.  1983.  |4a  FR  2904«.  6-2-4-8;?).  has  been 
chdiiged  to  Thursday.  |uly  21,  1983.  The 
m^'etms  will  be  held  at  the  Forrestal 
Building,  lOOO  Independence  Avenue 
SVV  Udshmglon.  D.C..  10505.  Room  4A- 
110 

1  ^  .I'd  at  Washington.  D.C.  on  June  30. 1983 
Ira  M.  Adier, 

Deputy  Director  for  Managewent.  Office  of 
Energy  Research. 

■T  n.x    'l>)-:rtl'«  F  Wl  •  0-H3:  *«  am) 
BILXIMG  COOC  S4S0-ai-M 


Federal  Energy  Regulatory 
Commission 

|Pro|ectMo.6253-001J 

Adriem  B.  and  Janice  L  Haemmig; 
Exemption  from  Licensing 

lune  17. 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Wolf  Creek  Power  Plant.  Project  No. 
6253,  was  filed  on  May  24. 1982.  by 
Adrian  B.  and  Janice  L.  Haemmig.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  14  kW  and 
would  be  located  on  North  Fork  of  Wolf 
Creek,  Nevada  County.  California. 

Pursuant  to  Sections  4, 109(c)  and 
375.308(ss)  of  the  Commission's 


regulations,  and  subject  to  the  terms  and 
conditions  set  forth  in  §  4.111  of  the 
Commission's  regulations,  the  Director. 
Office  of  Electric  Power  Regulation, 
issues  this  notification  that  the  above 
project  is  exempted  from  licensing  as  of 
June  23,  1982. 

Robert  E.  Cackowski, 

Acting  Director.  Office  of  Electric  Power 
Regulation. 

|FR  Doc  83-18ar  Filed  7-0-83: 8:45  am( 
BIU.ING  COOE  S717-01-W 


IProiect  No.  6224-0001 

Alfred  D.  Huey;  Exemption  from 
Licensing 

September  7, 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Tyrone  Project  No.  6624,  was  filed 
on  August  23, 1982,  by  Alfred  D.  Huey. 
The  proposed  hydroelectric  project 
would  have  an  installed  capacity  of  50 
kW  and  would  be  located  on  Big 
Tobehanna  Creek,  near  Tyrone  Village, 
Schuyler  County,  New  York. 

Pursuant  to  §§  4.109(c)  and 
375.308(ss)  of  the  Commission's 
regulations,  and  subject  to  the  terms  and 
conditions  set  forth  in  §  4.111  of  the 
Commission's  regulations,  the  Director, 
Office  of  Electric  Power  Regulation, 
issues  this  notification  that  the  above 
project  is  exempted  from  licensing  as  of 
September  23, 1982.  Any  terms  and 
conditions  specified  in  any  agency 
letters  of  certification  do  not  apply  to 
this  exemption. 
Lawrence  R.  Anderson 
Director,  Office  of  Electric  Power  Regulation. 

|FR  Doc.  83-1B2Q8  Filed  7-6-83;  8.45  am| 
BlUJfM  C(30E  67t7-01-M 


:Proiect  No  6156-000! 

Santa  Cart>ona  Irrigation  Distnct; 
Exemption  From  licensing 

May  5.  1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Pumping  Plant  No.  6,  Project  No.  6166, 
was  filed  on  April  5, 1982.  by  Banta 
Carbona  Irrigation  District.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  108  kW 
and  would  be  located  on  Banta 
Carbona's  major  water  conveyance 
system,  San  Joaquin  County,  California. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.11  of  the  Commission's 
regulations  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  May  5, 
1982. 

Robert  E.  Cackowski, 
Acting  Director.  Office  of  Electric  Power 
Regulation. 

|FR  Doc  a.vi8209  Filed  7-«-81  8:45  ani| 
BILLING  COOE  6717-01-41 

;  Project  No-  3075-001) 

Browns  Valley  Irrigation  District; 
Exemption  From  Licensmg 

July  26. 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Virginia  Ranch  Dam  Project  No. 
3075,  was  filed  on  June  21, 1982,  by  the 
Browns  Valley  Irrigation  District.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  1,000  kW 
and  would  be  located  on  Dry  Creek,  at 
the  existing  Virginia  Ranch  Dam  owned 
by  the  Applicant,  in  Yuba  County, 
California. 
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Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  {  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
e.xempted  from  licensing  as  of  July  21. 
-  1982. 

Robert  E.  Cackowski, 

Acting  Director.  Office  of  Electric  Power 
Regulation. 

|FR  Doc  83-1H21U  Filed  7-6-83;  8:45  am| 
BILLING  CODE  6717-01-M 

[Project  No.  6789-0011 

Cailis  H.  Atkins:  Exemptio'^  Fro"i 
Licensing 

December  22,  1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Advance  Mills  Project  No.  6789, 
was  filed  on  November  26, 1982,  by 
Cailis  H.  Atkins.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  100  kw  and  would 
be  located  on  the  North  Rivanna  River 
in  Albemarle  County.  Virginia. 

Pursuant  to  §  4.109(b)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commissions 
regulations,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  December 
25, 1982. 

Lawrence  R.  Anderson. 

Director.  Office  of  Electric  Power  Regulation. 

|KR  Dnc  aviem  Filelf  7-»i-«ri:  8:45  amj 
BILLING  CODE  6717-01-M 

[Project  No.  6559-0001 

Carolina  hydro  Corp.;  Exemption  From 
Licensing 

September  2.  1982 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Cox  Lake  Dam  Hydroelectric  Project 
No.  6559.  was  filed  on  July  26, 1982.  by 
Carolina  Hydro  Corporation.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  300  kW 
and  would  be  located  on  the  Deep  River 
in  Randolph  County,  North  Carolina. 

Pursuant  to  §  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Directors.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 


exempted  from  licensing  as  of  August 

25. 1982. 
Law/ence  R.  Anderson. 

Director.  Office  of  Electric  Power  Regulation 

|FR  Doc.  83-1B21Z  Filed  7-6-83:  8:45  amj 
BILLING  COOC  6717-01-U 

I  Project  No   2  380-eoOi 

Ca'-Qlina  Power  and  Light  Co.; 
Exemption  From  Licensing 

February  18,  1982 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Marshall  Hydroelectric  FVoject. 
Project  No.  2380,  was  filed  on  January 
19,  1983.  by  Carolina  Power  and  Light 
Company.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  5000  kW  and  would  be  located  on  the 
French  Broad  River,  at  the  Redmon 
Dam,  in  Madison  County,  North 
Carolina. 

Pursuant  to  §  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  February 

19. 1983. 
Lawrence  R.  Andefsoo, 

Director,  Office  of  Electric  Power  Regulation 

|FR  Out  83-TH213  Filed  7-6-8.1:  8:45  dni| 
BILLING  CODE  6717-01-M 

(Project  No.  4344-0011 

City  of  Cedar  Rapids,  Iowa;  Exemption 
From  Licensing 

March  3. 19Hil 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Five-in-One  Dam  Hydro,  Project  No. 
4344,  was  filed  on  February  7. 1983.  by 
City  of  Cedar  Rapids.  Iowa.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  1.600  kW 
and  would  be  located  on  the  Red  Cedar 
River  near  Cedar  Rapids.  Linn  County, 
Iowa. 

Pursuant  to  §  4.109(c)  and  375.308(ss) 
of  the  Commissions  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  March  9. 
1983. 

Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation 

|FK  UiK    83-18214  Filed  7-ft-a3:  »:*5  <in| 
BILLING  CODE  6717-01-M 


iProiect  No   6352-OOOi 

The  City  of  Giendale:  Exemption  From 

Licensing 

June  17. 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Verdugo  Metropolitan  Pump  Station. 
Project  No.  6352.  was  filed  on  May  20. 
'  1982,  by  The  City  of  Glendale.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  400  kW 
and  would  be  located  on  The 
Metropolitan  Water  District's 
Transmission  Pipeline,  Los  Angeles 
County.  California. 

Pursuant  to  §5  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  condibons  set 
forth  in  §  4.111  of  the  Commission  s 
regulations,  the  Director.  Office  of 
Electric  Power  Regulatiort  ismi»^s  ims 
notification  that  the  above  proiect  s 
exempted  from  licensing  as  of  June  ly 
1982. 

Robert  E.  Cackowski, 

Acting  Director.  Office  of  Electric  Power 
Regulation. 

|FR  Due  83-1H2IS  Filed  7-6  83:  8:45  ain| 
BILUNG  CODE  C717-01-M 


IP'Oied  No   6957-000 

City  Of  Portland,  Oregon:  Exemption 
From  Licensing 

February  1. 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Mt.  Tabor  Power  Plant.  Project  No. 
6957,  was  filed  on  December  27. 1982.  by 
the  City  of  Portland.  Oregon.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  170  kW 
and  would  be  located  at  the  Mt.  Tabor 
Reservoir  in  Multnomah  County. 
Oregon. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  January 
27, 1983. 

Lawrence  R.  Anderson, 

Director  Office  of  Electric  Power  Regulation. 

|FH  Doc  83-18216  Filed  7-6-83:  8:45  ain| 
BILUNG  COOE  (717-Ot-ll 
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[Proi«ct  No.  6756-000) 

Claremont  Hydro  Associates; 
Exemption  From  Ucensing 

November  9,  1982 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  pro)ect  known 
as  the  Claremont  Proiect  .\'o.  6756,  was 
filed  on  October  5.  1982,  by  Claremont 
Hydro  Associates  The  proposed 
hydroelectric  pro)ect  would  have  an 
installed  capacity  of  860  k VV  and  would 
be  located  on  the  Sugar  River,  and 
utilize  the  Claremont  Hydro  Associates 
Dam  in  Sullivan  County,  New 
Hampshire 

Pursuant  to  §§  4  109(c)  and  375.308(88) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  m  §  4  111  of  the  Commission's 
regulations,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of 
.November  4,  1982. 
Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation. 

|FR  Doc  83-18217  Filed  7-6-83;  8t46  mn) 
BIUJNQ  CODE  6717-01-M 

[Project  No.  6454-0001 

David  W.  Ect<ert  and  Penelope 
Jennings  Ecl<ert;  Exen>ption  From 
Licensing 

August  25,  1982 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Eckert  Hydroelectric  Project  No.  6454, 
was  filed  on  June  22,  1982.  by  David  W. 
Eckert  &  Penelope  Jennings  Eckert.  The 
proposed  hydroelectic  project  would 
have  an  installed  capacity  of  1  kW  and 
would  be  located  on  Bluff  and  Slate 
Creeks,  in  Humboldt  County.  California. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  July  22, 
1982 

1-awrence  R.  Anderson, 

Director.  Office  of  Electric  Power  Regulation. 

IKK  n.„.   H,-V-;«218  Fil,'d7.e..aa;  8:46am| 
BIU.MG  COOE  S717-01-M 

(Project  No.  418&-0011 

Stowe  Mills,  Inc.;  Exemption  From 
Licensing 

lecmber  17.  1982 

tK  notice  of  exemption  from  licensing 
of  d  small  hydroelectric  project  known 


as  McAdenville  Dam,  Project  No.  4186, 
was  filed  on  November  17, 1982.  by 
Stowe  Mills,  Inc.  The  proposed 
hyrdoelectic  project  would  have  an 
installed  capacity  of  1,040  kW  and 
would  be  located  on  the  South  Fork 
Catawba  River,  at  the  McAdenville 
Dam,  in  Gaston  County.  North  Carolina. 
Pursuant  to  §§  4.109(c)  and  375.308(8s) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  December 
17. 1982. 

Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation. 

|FR  Doc.  83-1 B223  Filed  7-»-a3:  8:45  am] 
BNXIMG  COOE  CTU-OI-M 


(Project  No.  6940-000) 

Thomas  R.  and  Harrison  T. 
Southworth;  Exemption  From 
Licensing 

Issued  January  20, 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Garland  Mill  Project  No.  6940-000 
was  filed  on  December  17, 1982,  by 
Thomas  R.  and  Harrison  T.  Southworth. 
The  proposed  hydroelectric  project 
would  have. an  installed  capacity  of  15 
kW  and  would  be  located  on  Garland 
Brook,  Coos  County,  New  Hampshire. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electirc  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  the  date 
of  this  notice.  Any  terms  and  conditions 
specified  in  any  agency  letters  of 
cerfification  do  not  apply  to  this 
exemption. 
Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation. 

|KK  Doc  83-18224  Filed  7-6-83:  8:45  atn| 
BUJJNQ  COOE  e717-01-M 

(Project  No.  7155-000] 

Village  of  Gouverneur,  New  York; 
Exemption  From  Licensing 

April  15.  1983 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Village  of  Gouverneur  Hydroelectric 
Project  No.  7155,  was  filed  on  March  18, 
1983,  by  the  Village  of  Gouverneur,  New 
York.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 


of  460  kW  and  would  be  located  on  the 
Oswegatchie  River  in  St.  Lawrence 
County,  New  York. 

Pursuant  to  §§  4.109(c)  and  375.308(s8) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  April  18, 
1983. 

Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation. 

|FR  Doc  83-18225  Filed  7-6-83:  8:45  am| 
WLUNG  COOE  (717-01-1I 


[Project  No.  7047-000) 

White  Oak  Water  Power;  Exemption 

From  Licensing 

March  3, 1983. 

A  notice  of  exemption  fi-om  licensing 
of  a  small  hydroelectric  project  known 
as  the  Halls  Brook,  Project  No.  7047,  was 
filed  on  February  1, 1983,  by  White  Oak 
Water  Power.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  32  kW  and  would 
be  located  on  Halls  Brook  in  Orange 
County,  Vermont. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  March  3, 
1983.  Any  terms  and  conditions 
specified  in  any  agency  letters  of 
certification  do  not  apply  to  this 
exemption. 
Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation. 

|FR  Doc.  83-18226  Filed  7-6-63.  8:45  ami 
BIUJNG  COOE  e717-01-M 


(Project  No.  3320-001] 

William  B.  Roger,  Jr.;  Exemption  From 
Licensing 

Issued  .-\pril  4.  1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Sugar  River,  Project  No.  3320  was 
filed  on  March  7, 1983,  by  William  T. 
Ruger,  Jr.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  150  kW  and  would  be  locatedon  the 
Sugar  River,  in  Sullivan  County,  New 
Hampshire. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
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forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  April  6. 
1983. 

Lawrence  R.  Anderson, 

Director,  Office  of  Electric  Power  Regulation. 

\rV.  Doc  «3-m227  Filed  7-6-«:  *«  am| 
BtLUNG  CODE  6717-01-M 


(Project  Mo.  4063-0011 

Yolo  County  Flood  Control  and  Water 
Conservation  District;  Exemption  From 
Licensing 

December  7,  1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Clear  Lake  Hydroelectric.  Project  No. 
4063.  was  filed  on  October  29, 1982.  by 
the  Yolo  County  Flood  Control  and 
Water  Conservation  District.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  1,750  kW 
and  would  be  located  on  Sacramento 
River  in  Lake  County,  California. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission  s 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of 
November  29, 1982. 
Lawrence  R.  Anderson, 
Director,  Office  of  Electric  Power  Regulation. 

|FR  Dor  83-18:28  Filed  r-B-«3:  8«  «in| 
BILLING  COD£  6717-01-M 


IProject  No.  6274-001] 

Sterling  Beckwith;  Exemption  From 
Licensing 

August  10. 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Paradise  Irrigation  District  Project  C, 
Project  No.  6274.  was  filed  on  July  7, 
1982.  by  Sterling  Beckwith.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  20  kW  and 
would  be  located  on  Paradise  Irrigation 
District's  supply  line,  in  Butte  County, 
California. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 


exempted  from  licensing  as  of  .Xuaust  b. 

1982. 

Lawrence  R.  AndefM>n. 

Director.  Office  of  Electric  Power  Reflation. 

|FR  Doc  8J-IIC43  Fil«J  --6-I3:  »-45  atnj 
BtLUNG  CODE  S717-01-a 


(Project  No.  6481-0001 

Roy  M   Beyer:  Exemption  from 
Licensing 

August  3.  1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Beyer  Hydropower.  Project  No.  6481- 
000,  was  filed  on  July  6, 1982,  by  Roy  M. 
Beyer.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  24  kW  and  would  be  located  on 
Beaver  Creek,  at  Beyer  Pond  Dam.  in 
Clackamas  County.  Oregon. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commissions  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  August  5. 
1982. 
Robert  EL  Cackowski, 

Acting  Director.  Office  of  Electric  Power 
Regulation. 

|KR  Doc  83-1iL:42  Filed  7-6-83:  li:45  ^m| 
BILUNG  CODE  S7t7-*1-M 


(Project  No.  6920-0011 

DCH  Development  Co.:  Exemption 
From  Licensing 

March  3,  1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Cascade  Dam  Hydroelectric, 
Project  No.  6920,  was  filed  on  January 
21, 1983,  by  DCH  Development 
Company.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  300  kW  and  would  be  located  on  the 
South  Fork  of  Deer  Creek  at  the  Cascade 
Dam  in  Nevada  County.  California. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  February 
20, 1983. 

Lawrence  R.  Anderson, 
Director,  Office  of  Electric  Power  Regulation. 

(FK  Doc.  S3-1821S  Filed  7-6-83  8  45  amj 
BILLING  COM   6717-01-M 


[Project  No  6649-000 i 

Robert  F   Desrochers.  d.b.a.  Fairbank  s 
Mill  Hydro,  Exemption  From  Licensmg 

Octobers.  19a_ 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Fairbanks  Mill  Project  No.  6649  was 
filed  on  August  30. 1982.  by  Robert  F. 
Desrochers  d/b/a  Fairbank'a  Mill 
Hydro.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  18  kW  and  would  be Jocaled  on  the 
Sleeper's  River  in  Caledonia  County. 
Vermont. 

Pursuant  to  S§  4.109(c)  and  375.306(ss| 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commissions 
regulations,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of 
September  29. 1982.  Any  terms  and 
conditions  specified  in  an  agency  letters 
of  certification  do  not  apply  to  this 
exemption. 

Lawrence  R.  Andersoa, 

Director.  Office  of  Electric  Power  Regulation. 

Ihl)  Dor  83-18239  Filed  7-«-83:  8:45  8m| 
BtLUNG  COOC  6717-0141 


Franklin  Falls  Hydro  Electric  Corp.; 
Exemptton  From  Licensing 

Issued:  fanuary  20.  1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Franklin  Falls.  Project  No.  6950. 
was  filed  on  December  20.  1982.  by 
Franklin  Falls  Hydro  Electric 
Corporation.  The  proposed  project 
would  be  located  on  the  Winnipesaukee 
River  (New  Hampshire  Water  Resources 
Board  No.  87.09),  Merrimack  County. 
New  Hampshire  and  would  have  a  total 
installed  capacity  of  669  kW. 

Pursuant  to  §§  4.109fc)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  the  date 
of  this  notice. 

LawTence  R.  Anderson, 

Director.  Office  of  Electric  Power  Regulation. 

(FR  Ooc  83-18220  Filed  7-0-83  ■.'4S  ami 
BILUNG  COOC  6717-C1-JI 
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IPnHect  No.  6564-000) 

Richard  L  Homing;  Exemption  From 
Ucensing 

August  30,  1982 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Urunsw!cl<  Creek  Hydro  Project  No. 
6564.  was  filed  on  .-August  2,  1982,  by 
Richard  L.  Horning  The  proposed 
hydroelectric  proiect  would  have  an 
installed  capacity  of  30  kW  and  would 
be  located  on  Brunswick  Creek,  in 
W.ishington  County.  Oregon. 

f*ursuant  to  §5  4J09(c)  and  375.306(88) 
of  the  Commissions  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
niitification  that  the  above  project  is 
exempted  from  licensing  as  of 
September  1,  1982. 
Ljwrence  R.  AndersoD, 
Uirvcior.  Office  of  Electric  Power  Regulation. 

IFR  Doc.  83-18236  Filed  7-6-83.  8:4S  anj 
BILLING  COOE  6717-01-M 


I  Protect  No.  6942-0011 

Robert  W.  Irvine;  Exemption  From 
Licensing 

Md>  9.  1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Litde  Bear  Creek  Power  Plant,  Project 
No.  6942,  was  filed  on  March  25, 1983. 
by  Robert  W.  Irvine.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  10  kW  and  would 
be  located  on  Little  Bear  Creek  in  Placer 
County.  California,  near  the  town  of 
Alta. 

Pursuant  tn  §§  4  109(c)  and  375.308(ss) 
of  the  Commission  s  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Klectnc  Power  Regulation,  issues  this 
notificatinn  that  the  above  project  is 
exempted  from  licensing  as  of  April  25, 
1983. 

Lawrence  R.  Andenoo, 
Director.  Office  of  Electric  Power  Regulation.  ' 

1 W.  Doc  83-18240  Filed  7-6-81  8:45  «m| 
BtLUMG  COOE  6717-01-M 


1  Project  No.  2430-000 1 

Lake  Superior  District  Power  Co.; 
Exemption  From  Licensing 

Issued.  Scptt-nilier  i.  1V*H2. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Lady  smith  Hydro  Project  No.  2430, 
was  filed  on  July  12, 1982,  by  Lake 


Superior  District  Power  Company.  The 
proposed  hyrdoelectic  project  would 
have  an  installed  capacity  of  3,150  kW 
and  would  be  located  on  the  Flambeau 
River,  in  Rusk  County,  Wisconsin. 

Pursuant  to  §§  4.109(c)  and  375.308(s8) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  August 
11. 1982. 

Lawrence  R.  Anderson, 
Director,  Office  of  Electric  Power  Regulation. 

|FR  Uoc  83-18230  Filed  7-6-8.1:  8:45  am| 
BIUJNG  COOE  S717-01-M 


(Project  No.  6684-000) 

Roland  V.  Matson;  Exemption  From 
Licensing 

October  6, 1982 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Days  Mill  Project  No.  6684.  was 
filed  on  September  3, 1982.  by  Roland  V. 
Matson.  The  proposed  hyrdoelectric 
project  would  have  an  installed  capacity 
of  60  kW  and  would  be  located  on  the 
Kennebunk  River,  York  County,  Maine. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  $  4.111  of  the  Commission's 
regulations,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  October 
3, 1982.  Any  terms  and  conditions 
specified  in  any  agency  letters  of 
certification  do  not  apply  to  this 
exemption. 
Robert  E.  Cackowski, 

Deputy  Director,  Office  of  Electric  Power 
Regulation. 

\V\t.  Ooc  83-18241  Filed  7-6-83.  8;4S  iMll| 
BHJJMG  CODE  6717-01-«l 


(Project  No.  6123]  | 

North  Valley  Baptist  Church; 
Exemption  From  Licensing 

April  20.  1982 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Viola  Church  Camp  Project  No.  6123, 
was  filed  on  March  22. 1982,  by  North 
Valley  Baptist  Church.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  50  kW  and  would 
be  located  on  Armstrong  Ditch  off  of 
Bailey  Creek,  Shasta  County,  California. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commissions  regulations,  and 


subject  to  the  terms  and  conditions  set 

forth  in,§  4.111  of  the  Commission's 

regulations,  the  Director.  Office  of 

Electric  Power  Regulation,  issues  this 

notification  that  the  above  project  is 

exempted  from  licensing  as  of  April  19. 

1962. 

Robert  E.  Cackowski, 

Acting  Director.  Office  of  Electric  Power 

Regulation. 

|FR  Doc  83-18231  Filed  7-6-S3:  8:46  am| 
BtLLlNO  COOE  6717-01-11 


[Project  No.  7142-000) 

The  Proctor  and  Gamble  Paper 
Products  Company;  Exemption  From 
Licensmg 

Issued  April  4. 1983 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Cheboygan  Dam.  Project  No.  7142, 
was  filed  on  March  14. 1983,  by  The 
Proctor  and  Gamble  Paper  Products 
Company.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  ISOOkW  and  would  be  located  on  the 
Cheboygan  River  in  Cheboygan  County, 
Michigan. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  April  14. 
1983. 

Lawrence  R.  Anderson, 
Director,  Office  of  Electric  Power  Regulation. 

ire  Do<.  83-18232  Filed  7-6-83:  MS  am) 
BHJJNG  COOE  6717-01-M 


(Project  No  6618-000) 

Ouinn  Hydrotech  Corp.;  Exemption 
From  Licensing 

September  20,  1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Frankfort  Project  No.  6618,  was 
filed  on  August  19, 1982.  by  Quinn 
Hydrotech  Corporation.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  550  kW  and  would 
be  located  on  Marsh  Stream  near  the 
town  of  Frankfort,  Waldo  County, 
Maine. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  which  incorporates  the 
migratory  fish  restoration  measures 
prescribed  by  any  fish  and  wildlife 
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agency,  except  for  measures  relating  to 
public  access  to  project  waters  for 
public  use  of  fish  and  wildlife 
resources,'  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of 
September  19. 1982. 
Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation. 

|n»  Doc  83-18233  Filed  7-6-83:  8:45  am| 
BIUJNG  CODE  (717-01-41 


[Project  No.  6619-001) 

Raeford  Hydropower  Corp  ,  Exemption 
From  Licensing 

October  22.  1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Raeford  Dam  Hydroelectric  Project, 
Project  No.  6619.  was  filed  on  August  27. 
1982,  by  Raeford  Hydropower 
Corporation.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  800  kW  and  would  be  located  on 
Rockfish  Creek,  at  Upchurch's  Pond,  in 
Cumberland  County,  North  Carolina. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of 
September  27,  1982. 
Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation. 

|FR  Doc  83-18234  Fil«)  7-6-83:  8:48  am| 
BIUJNG  CODE  6717-01-M 


[Project  No.  6478-000) 

Isobel  G.  and  Donald  W  Rankin; 
Exemption  From  Licensing 

August  9, 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Mill  Pond,  Project  No.  6478,  was  filed 
on  June  30,  1982,  by  Isobel  G.  and 
Donald  W.  Rankin.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  30  kW  and  would 
be  located  on  Beaver  Brook,  at  New 
Hampshire  Water  Resources  Board  Dam 
No.  142.03,  in  the  County  of  Rockingham. 
New  Hampshire. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 


notification  that  the  above  project  is 

exempted  from  licensing  as  of  July  30. 

1982. 

Robert  E.  Cackowski, 

Deputy  Director.  Office  of  Electric  Power 
Regulation. 

|FR  Doc  83-18221  Filed  7-6-83:  &4.S  am| 
BIUJNG  CODE  (717-01-4H 


[Project  No.  3553-001) 

Rauniker,  Inc.;  Exemption  From 
Licensing 

Issued:  September  24. 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Lowell  Water  Power  Project  No. 
3553  was  filed  on  August  20. 198Z  by 
Rauniker.  Inc.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  2.290  kW  and 
would  be  located  on  the  Spring  River 
and  Shoal  Creek,  Lowell  Dam,  Cherokee 
County,  Kansas. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  which  incorporates  the 
migratory  fish  restoration  measures 
prescribed  by  any  fish  and  wildlife 
agency,  except  for  measures  relating  to 
public  access  to  project  waters  for 
public  use  of  fish  and  wildlife 
resources '  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of 
September  20, 1982. 
Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation. 

|FR  Ooc  83-18235  Filed  7-6-83:  8:45  ami 
BIU.ING  CODE  6717-41-M 

[Project  No.  6841-000) 

Rivanna  Water  And  Sewer  Authority; 
Exemption  From  Licensing 

December  15, 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  know  as 
the  South  Rivanna  Hydropower  Project 
No.  6841.  was  filed  November  12. 1982. 
by  Rivanna  Water  and  Sewer  Authority. 
The  proposed  hydroelectric  project 
would  have  an  installed  capacity  of  740 
kW  and  would  be  located  on  the  South 
Fork  of  the  Rivarma  River  near 
Charlottesville,  in  Albemarle  County, 
Virginia. 

Pursuant  to  §|  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 


■  See  Von  Buren  Township.  19  FERC  161,251  ()une 
8,1982). 


'  See  Van  Buren  Township.  19  FERC  |  61.251 
(]une  a  1982). 


forth  in  $  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  December 
12.1982. 

L««irraDceR.  Andersoa. 
Director.  Office  of  Electric  Power  Regulation. 

|PR  Doc.  S»-IS237  Hied  7-6-BJ:  8:45  ami 
MLUNG  CODE  (717-01-11 


.Project  No.  7U1-0001 

River  tndustrfaf  Park.  Inc.,  Exemption 

From  Licensing 

April  15. 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Milstead  Dam,  Project  No.  7141.  was 
filed  on  March  14, 1983,  by  River 
Industrial  Park,  Inc.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  1,000  kW  and 
would  be  located  on  the  Yellow  River,  at 
the  Milstead  Dam,  in  Rockdale  County, 
Georgia. 

Pursuant  to  SS  4.109(c)  and  375.308(s8) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  April  14, 
1983. 

Lawrence  R.  Anderson, 
Director  Office  of  Electric  Power  Regulation. 

IFD  Doc.  83-18238  Filed  7-6-83:  a'45  am| 
BIUJNG  CODE  C717-«1-«l 


[Project  No  7001-000) 

James  Sungar  Exemption  From 
Licensing 

March  3. 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Shasta  Hydroelectric  Facility.  Project 
No.  7001.  was  filed  on  January  17. 1983, 
by  James  Sungar.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  0.5  kW  and  would 
be  located  on  an  existing  drainage 
tunnel  in  the  South  Fork  Cordinices 
Creek  basin  in  Alameda  County. 
California. 

Pursuant  to  §5  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  S  4.111  of  the  Commission's 
regulations,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
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exempted  from  licensing  as  of  February 

16.  ]')«,! 

Lawrence  R   Aixjerson, 

Uirvi:tur.  Office  ot  Electric  Power  Regulation. 

(FK  IkH    fcT-l  8219  Filed  7-t,-ta.  ft45  amj 
BILLING  COO€  6717-01-M 


(  Docket  No.  ER83-578-000 ! 
Consumers  Power  Co.,  Fiiing 

juilf  .iU,  190J, 

The  filing  Company  submits  the 
following: 

Tdke  notice  that  on  June  20, 1983.      ^ 
Consumers  Power  Company 
(Consumers)  tendered  for  filing 
Consumers'  Supplemental  Agreement 
No.  2  to  the  Coordinated  Operating 
.Agreement  with  the  City  of  Lansing, 
Michigan  dated  as  of  February  1, 1981. 

Supplemental  Agreement  No.  2  (1] 
Adds  a  new  provision  in  Service 
Schedule  B — Short-Term  Capacity  and 
Energy,  which  allows  either  party  to  sell 
Short-Term  Capacity  and  Energy  on  a 
daily  as  well  as  a  weekly  basis,  and  (2) 
adds  a  new  Service  Schedule  E — Non- 
Displacement  Energy,  which  allows 
either  party  to  buy  electric  energy 
available  from  surplus  capacity  on  the 
party's  system  for  short  intervals. 

The  extent  and  use  of  Daily  Short- 
Term  Power  or  Non-Displacement 
Energy  among  the  parties  for  the  next  12 
months  is  unknown  at  the  present  time 
as  this  will  be  scheduled  from  time  to 
time  as  load  and  capacity  conditions 
dictate  on  either  system.  Accordingly,  it 
is  not  possible  to  estimate  the 
transactions.  Since  Daily  Short-Term 
Power  and  Non-Displacement  Energy 
have  not  been  provided  for  previously,  a 
comparison  cannot  be  made  of  the 
presently  effective  and  proposed  rates 
for  the  past  12  months  as  no 
transactions  tfiok  place. 

The  Supplemental  Agreement  No.  2 
does  not  contain  a  change  in  terms  and 
conditions. 

Consumers  requests  an  effective  date 
of  June  1.  1983.  and  therefore  requests 
v\ diver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  on  the 
City  of  Lansing.  Michigan  and  on  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
ciiid  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18. 
10H3  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phimb, 

Secretary. 

|H<  Om:.  83-18321  KiImI  7-6-83:  8:45  dm| 
BILUNG  COOE  6717-01-M 


(Docket  No.  ER83-S84-000I 
Duke  Power  Co.;  Filing 

June  30.  1983, 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  23, 1983.  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  Town  of  Landis.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  230. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  additional 
delivery:  Delivery  Point  No.  2  with  a 
contract  demand  of  4.000  kW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effective 
date  of  March  25, 1983. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  the  Town  of 
Landis  and  the  North  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  fiumb. 

Secretary. 

\VV.  Dot  83-18322  filed  7-6-83,  8:45  nm) 
BILLING  COOE  6717-01-M 


IDocket  No.  ER83-585-0O01 
Duke  Power  Co.;  Filing 

June  30, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  tifal  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  23, 1983,  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Lockhart  Power  Company.  Duke 
Power  states  that  this  contract  is  on  file 
with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  252. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  decrease  in 
contract  demand;.X)elivery  Point  No.  1 
from  11,000  KW  to  8,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  May  18, 1983. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Lockhart 
Power  Company  and  the  South  Carolina 
Public  Service  Commission, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  B3-1B323  Filed  7-6-83:  8:4S  ami 
BILUNG  CODE  C717-01-M 
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(Docket  No.  ER83-579-OO0I 

Minnesota  Power  &  Light  Co.;  Filtng 
June  30.  19bj 

The  fiHng  Company  submits  the 
following: 

Take  notice  that  on  June  20, 1983, 
Minnesota  Power  &  Light  Company 
(MP&L)  tendered  for  filing  the  Energy 
Sales  Agreement  between  MP&L  and 
Northern  States  Power  Company  (NSP). 

MP&L  states  that  this  Rate  Schedule  is 
for  the  sale  of  energy  from  MP&L  to 
NSP.  MP&L  further  states  that  the  rates 
and  terms  have  been  agreed  to  by  the 
parties. 

According  to  MP&L  service  under  this 
Rate  Schedule  is  expected  to  be  utilized 
during  the  period  of  July  15, 1983  through 
July  15. 1984. 

MP&L  requests  an  effective  date  as 
soon  as  possible,  and  in  any  event  prior 
to  July  15, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due  83-18324  Filed  7-6-83:  8;45  amj 
BILUNG  C00€  <717-01-M 


IDocket  No.  ER83-583-O001 

Montaup  Electric  Co.;  Filing 

June  30, 1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  17, 1983. 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  Exhibit  A  to  Article 
2.3  of  the  revised  contract  demand 
agreement  between  Montaup  and  the 
Town  of  Middleborough,  Massachusetts 
(Middleborough)  filed  on  April  29. 1983 
in  Docket  No.  ER83-485-000. 

Montaup  states  that  Exhibit  A  to 
Article  2.3  contains  a  computation  of 
charges  for  transmission  service  to 
Middleborough  for  electric  power 
delivered  in  excess  of  the  contract 
demand  on  radial  lines  for  1983. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Ooc  83-18325  Filed  7-6-83: 8:45  am) 
BILLIMG  CODE  8717-01-11 


(Docket  No   ER8.3-58^-OOCi 

New  England  Power  Co  ,  Filing 
June  30.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  20, 1983,  New 
England  Power  Company  (NEP) 
tendered  for  filing  a  power  contract  with 
the  Town  of  Norwood,  Massachusetts. 
The  contract  provides  that  N'EP  supply 
40%  of  Norwood's  electricity  for  two 
years  beginning  November  1. 1983,  with 
the  balance  being  purchased  by 
Norwood  from  its  existing  supplier, 
Boston  Edison  Company.  For  the  period 
November  1. 1985  through  October  31, 
1998,  NEP  will  provide  all-requirements 
service  to  Norwood. 

NEP  requests  an  effective  date  of 
November  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  S3~1832S  Filed  7-6-83:  8:45  ain| 
BtLLMQ  CODE  8717-01-11 


[Docket  No  ER83- 582-0001 

Pacific  Gas  ano  Electnc  Co.;  Filing 

June  30. 19H3. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PG&E),  on  June  20. 
1983.  tendered  for  filing  the  following 
proposed  changes  in  its  FPC  Original 
Tariff  Volume  No.  2: 

Amending  Agreement  for  Sale  of 
Electric  Capacity  and  Energy  by  Pacific 
Gas  and  Electric  Company  to  the  City  of 
Alameda,  dated  May  24. 1983. 

Amending  Agreement  For  Sale  Of 
Electric  Capacity  and  Energy  by  Pacific 
Gas  and  Electric  Company  To  the  City 
of  Healdsburg,  dated  May  19. 1983. 

Amending  Agreement  For  Sale  Of 
Electric  Capacity  and  Energy  by  Pacific 
Gas  and  Electric  Company  "To  the  City 
of  Lodi,  dated  May  4. 1983. 

Amending  Agreement  For  Sale  Of 
Electric  Capacity  and  Energy  by  Pacific 
Gas  and  Electric  Company  To  the  City 
of  Lompoc.  dated  May  17. 1983. 

Amending  Agreement  For  Sale  Of 
Electric  Capacity  and  Energy  by  Pacific 
Gas  and  Electric  Company  "To  the  City 
of  Ukiah.  dated  May  18. 1983. 

PG&E  states  that  the  proposed 
amendments  will  allow  the  Cities  to 
purchase  power  from  the  Western  Area 
Administration  (Western)  and  surplus 
energy  from  the  Turlock  Irrigation 
District  (TID)  to  he  delivered  by  PG&E 
to  the  Cities  under  provisions  of  various 
contracts  between  PG&E  and  TID.  and 
PG&E  Western. 

PG&E  requests  an  effective  date  of 
March  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NT.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  14, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Sfcrf'tciry. 

if  K  Dot  83-18327  File.l  "-S-W;  8:4S  ami 

B4UJNO  CODE  6717-OV-M 


(Docket  No.  RP82-74-0081 

Texas  Gas  Transmission  Corp.; 
Revised  Tariff  Stieets 

|une  JO.  1983. 

Take  notice  that  on  ]\me  24. 1983. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its  FPC 
Gas  Tariffs.  Third  Revised  Volume  No.  1 
and  Original  Volume  No.  1: 


EltsctNedBia 

Th«d  Revrsea  Volune  No    1 

Nov    1.  1962 

Hevisad    Subsmule    *oa\    Revised 

Feb   1.  1983 

S^e«  No   7 

Revised    Second    Subsutute    Four* 

Nov  1,  1962 

Rewsea  S*ie«  Ho  7-K 

Revised    SiAstjtute    Ninth    Revised 

Do 

S»ieel  No   102 

Fourth  Revised  Sheel  No   104 

Do 

Original  SheeC  No    tOS-A _ 

Do 

Siitti  Rev«ed  Sheet  No  106 

IX> 

Th»d  qoviseo  Stvee<  No   t06-A 

Do 

Second  ^evistifl  Sneet  No   106-8.  . . . 

Do 

Ongmal  Vonjme  So   2 

Rewsad  Second  SutKMute  Tfwa  Re- 

Do 

vised  SJieet  No  82 

Revised  Second  Subsirtuta  Soteeolh 

Do 

Revned  Sheef  No  333 

Revised    Second    SubstitutB    Foof- 

Do 

leenth  Revised  Sneet  No  362 

Revised  Second  SuCsotute  Frfieeniti 

Do 

Revised  SXee4  No  363 

Revised    Second    Suosntute    Four- 

Oo 

teenth  Revised  Sheet  No  365. 

Revised    Second   Substitute   Fourth 

Do 

Revised  Sneet  No  547 

Revised  Second  Substitute  Fifth  Re- 

Do 

vised  Sheet  No  &43 

Revised    Second   Subs«ute    Fourth 

Do 

Rewsed  Sheet  No  959 

RevSed  Second  Substitute  TUfd  Re- 

Do 

voatf  ShaeiNo  962 

Texas  Gas  states  that  the  revised 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's  order 
issued  June  20, 1983.  in  Docket  No. 
RP82-74.  approving  the  Stipulation  and 
Agreemt?nt  submitted  by  Texas  Gas  on 
,\prii  1,  1983.  The  revised  tariff  sheets 
are  to  become  effective  on  the  date  set 
forth  on  the  respective  tariff  sheets. 

Texas  Gas  also  states  that 
appropriate  refunds  will  be  made, 
separately,  in  accordance  with  the  terms 
of  the  Stipulation  and  Agreement. 

Texas  Gas  states  that  copies  of  the 
filing  and  attached  tariff  sheets  are 
beins?  served  on  all  parties  in  Docket  No. 
RP8.:-74.  as  well  as  non-intervenor 
customers  and  interested  state 
commissions.  A  copy  of  this  filing  is 


available  for  public  inspection  in  the 
office  of  Texas  Gas  at  Owensboro. 
Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  11. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-18328  Filed  7-6-63;  6:45  ain| 
BtLUNG  COOC  (717-01-M 


[Docket  No.  ER  83-580-000] 

Virginia  Electric  and  Power  Co  ;  Filing 

|une  30. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  20, 1983. 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  new 
contract  supplement  for  Bear  Island 
Delivery  Point  dated  September  15. 1982, 
incorporating  the  new  applicable  rate 
schedule. 

VEPCO  states  that  the  Rappahannock 
Electric  Cooperative  has  requested  that 
Supplemental  A-2.  Schedule  RC 
Interruptible,  be  made  effective  for  their 
Bear  Island  Delivery  Point. 

VEPCO  requests  that  the  Bear  Island 
Supplement  become  effective  on  August 
la  1982. 

VEPCO  fiu-ther  states  that  the 
Rappahannock  Electric  Cooperative  also 
requested  that  the  name  of  their  Dunnes 
Delivery  Point  be  changed  to  Piney 
Mountain  Delivery  Point. 

VEPCO  requests  that  the  Piney 
Mountain  Supplement,  become  effective 
November  3, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18, 


1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

^yn  Dot  R.1-1832S  Filed  7-6  83:  8r45  am| 
BiUJNQ  CODE  8717-01-M 


Office  of  the  Secretary 

International  Atomic  Energy 
Agreements,  Civil  Uses;  EURATOM 
and  With  Austria 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Austria 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  agreements 
involves  approval  of  the  following 
retransfer: 

RTD/EU(AT)— 16.  ft-om  Seibersdorf. 
Austria  to  Julich.  the  Federal  Republic  of 
Germany,  fuel  compacts  containing  2.43 
grams  of  uranium,  enriched  to 
approximately  90%  in  U-235.  and  5.33 
grams  of  thorium,  for  post-irradiation 
examination  and  subsequent  disposal. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Ddted:  June  30, 1983. 

George  J.  Bradley.  Jr.. 

Principal  Deputy  Assistant  Secretary  for 
International  A  ffairs. 

ira  line  83-l«;(HS  y-\-i\  7-6-6S:  8H*  am| 
BtLUNG  COOC  64SO-S1-M 


Federal  Register  /  Vol.  48,  No.  131  /  Thursday,  July  7,  1983  /  Noticf-s 


31297 


Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Cancellation  of 
Meetings 

In  accordance  with  section 
252(c){l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),  the 
following  notice  is  provided: 

On  July  1, 1983,  notice  was  given  (48 
FR  30426)  of  meetings  of  Subcommittees 
A  and  C  of  the  Industry  Advisory  Board 
(lAB)  to  the  International  Energy 
Agency  (lEA).  and  of  the  full  lAB,  to  be 
held  on  July  11  and  12, 1983,  at  the 
offices  of  the  lEA,  2  rue  Andre  Pascal, 
Paris  16,  France.  These  meetings  have 
been  cancelled,  and  will  be  rescheduled 
at  a  later  date. 

Issued  in  Washington.  D.C.  July  6, 1983. 
Craig  S.  Bamberger, 

Assistant  General  Counsel.  International 
Trade  and  Emergency  Preparedness.  Office  of 
General  Counsel. 

|FR  Doc  B3-iaS53  Filed  7-6-03:  Hit  am| 
BILLING  COOC  MSO-OI-M 


Western  Area  Power  Administration 

Draft  Environmental  Impact  Statement: 
Availability  and  Public  Hearings; 
Liberty-Coolidge  Proposed  230-KV 
Transmission  Line,  Arizona 

AGENCY:  Western  Area  Power 

Administration,  DOE. 

ACTION:  Notice  of  availability  and  public 

hearings  for  draft  environmental  impact 

statement. 

summary:  Notice  is  hereby  given  that 
the  Western  Area  Power  Administration 
(Western),  U.S.  Department  of  Energy 
(DOE),  has  issued  a  draft  environmental 
impact  statement  (DEIS)  for  the  Liberty- 
Coolidge  230-kV  transmission  line  in 
Arizona,  DOE/EIS-0100-D,  and  that 
public  hearings  on  the  DEIS  have  been 
scheduled.  The  DEIS  was  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA);  Council  on 
Environmental  Quality  regulations,  40 
CFR  1500-1508;  and  DOE  guidelines  for 
compliance  with  NEPA,  45  FR  20694,  as 
amended. 

The  DEIS  addresses  Western's 
proposal  to  construct  and  operate  a  230- 
kV  transmission  line  from  Liberty  to 
Coolidge,  Arizona.  The  230-kV 
transmission  line  will  be  a  new  Une  from 
Liberty  to  the  Phoenix  area,  double 
circuited  with  Western's  existing 
Parker-Phoenix  161-kV  line,  and  an 
upgrade  and  relocation  of  the  existing 
Phoenix-Coolidge  115-kV  line  to  230-kV 
from  Phoenix  to  Coolidge.  The  existing 
line  is  inadequate  by  current  design 
standards  and  in  an  advanced  state  of 
deterioration,  with  42  percent  of  the 


wood  poles  in  need  of  replacement.  The 
proposed  action,  which  includes  plans 
for  abandonment  of  the  existing 
transmission  line,  would:  (1)  Provide 
electric  service  to  current  users  of  the 
existing  transmission  line  and  serve  to 
meet  their  projected  load  growth  of  100 
MW;  (2)  support  the  Central  Arizona 
Project  (CAP)  needs  for  108  MW  of 
capacity;  and  (3)  provide  a  vital  link  in 
Western's  and  the  State's 
interconnected  transmission  network. 
Alternatives  considered  include  no 
action,  energy  conservation,  alternative 
transmission  systems  and  technologies, 
and  the  proposed  action  with  routing 
alternatives.  The  major  impacts  from  the 
proposed  action  would  be  the  potential 
impacts  of  construction-related  siting 
activities  on  cultural  resources  and  the 
impacts  from  the  transmission  line  itself 
of  visual  resources,  other  land  uses,  and 
agricultural  resources  and  practices.  A 
major  benefit  from  the  proposed  action 
is  removal  of  the  existing  115-kV 
transmission  line  from  Snaketown,  a 
major  prehistoric  archaeological  site 
designated  as  a  National  Historic 
Landmark. 

The  DEIS  was  prepared  in  compliance 
with  DOE  regulations.  The  DOE  will 
serve  as  the  Federal  agency  responsible 
for  approval  of  the  prnp(jsed  action 
while  Western  serves  as  the  lead  agency 
to  fulfill  the  requirements  of  NEPA. 
During  the  planning  stages  of  the  DEIS  a 
Task  Force  composed  of  representatives 
from  the  Gila  River  Indian  Community, 
Bureau  of  Indian  Affairs  (BIA),  Arizona 
State  Historic  Preservation  Office,  U.S. 
Fish  and  Wildlife  Service,  and  National 
Park  Service  was  formed  to  serve  in  an 
overview  and  review  capacity. 

Copies  of  the  DEIS  have  been 
distributed  for  review  and  comment  to 
appropriate  Federal,  State,  regional,  and 
local  agencies  and  organizations,  and 
individuals  who  are  known  to  be 
interested  in  the  project.  The  DEIS  has 
been  distributed  and  is  available  for 
public  inspection  at:  (1)  Public  libraries 
in  Avondale,  Buckeye.  Chandler, 
Coolidge,  Mesa,  and  Phoenix;  (2)  City 
Manager's  Office  in  .^vondaie.  Buckeye, 
Chandler.  Coolidge,  .Mesa.  Phoenix,  and 
Tolleson:  (3)  BIA  Offices  in  Phoenix  and 
Sacaton:  (4)  Pinal  and  Maricopa  County 
planning  offices;  (5)  Gila  River  Indian 
Community  in  Sacaton;  (6)  Western 
offices  in  Boulder  City.  Nevada; 
Phoenix,  Arizona;  and  Golden, 
Colorado;  and  (7)  the  DOE  reading 
room,  Forrestal  Building.  Washington, 
D.C.  Copies  of  the  DEIS  will  be 
distributed  by  Western  to  the  public 
upon  request. 

DATE:  Interested  agencies, 
organizations,  and  individuals  are        , 


encouraged  to  review  the  DEIS  and 
comment  in  writing  or  orally  at  the 
public  hearings  on  its  adequacy, 
completeness,  and  accuracy.  Written 
conunents  are  due  no  later  than  45  days 
from  the  publication  date  of  the 
Environmental  Protection  Agency  s 
"Notice  of  Availability  "  in  the  Federal 
Register.  Comments  received  after  that 
dale  may  not  be  received  in  time  to  be 
considered  in  the  subsequent 
decisionmaking  process.  Public  hearings 
will  be  held  as  part  of  the  DEIS  review 
process  and  written  as  well  as  oral 
statements  will  be  accepted.  Persons 
will  be  called  on  in  the  order  they  sign 
in  expressing  their  desire  to  speak,  and 
oral  statements  will  be  limited  to  a 
period  of  10  minutes.  The  public 
hearings  will  be  held  as  follows: 
August  1.  1983,  7:30  p.m.-10:00  p.m..  City 
Council  Chambers,  130  West  Central 
Coolidge,  Arizona 
August  2, 1983.  7:30  p.m.-10:00  p.m.,  Gila 
River  Indian  Community,  Tribal 
Council  Chambers,  Sacaton,  Arizona 
August  3,  1983,  7:30  p.m.-10:00  p.m..  City 
Council  Chambers,  517  Western 
Avenue,  Avondale,  Arizona. 
ADtmcss:  Use  the  following  address  for 
further  information,  copies  of  the  DEIS, 
and  to  send  comments:  Mr  Robert  A. 
Olson,  Area  Manager,  Boulder  City  Area 
Office,  Western  Area  Power 
Administration,  P.O.  Box  200,  Boulder 
City,  Nevada  89005,  (702)  293-8800. 

Issued  at  Golden.  Colorado,  June  28. 1963. 
WUliam  H.  Clagett 

Deputy  Administrator. 

|FR  Ooc.  83-lSiae  Hied  7-6-83:  8:4$  Mnj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I ORD-FRL  2395-7) 

Draft  Updated  Mutagenicity  and 
Carconogenicity  Assessment  for 
Cadmium;  Availability 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 

SUMMARY:  The  Environmental  Protection 
Agency  is  nearing  completion  of  a  draft 
Updated  Mutagenicity  and 
Carcinogenicity  Assessment  of 
Cadmium  as  a  part  of  its  continuing 
regulatory  analysis  for  Cadmium  under 
provisions  of  Section  112  and  122  of  the 
Clean  Air  Act. 

This  notice  armounces  the  availabiHty 
to  the  public  of  an  external  review  draft 
of  the  Updated  Mutagenicity  and 
Carcinogenicity  Assessment  of 
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Cadmium  (EPA-600/8-83-025)  which 
will  be  used  by  the  Agency  to  update  its 
scientific  understanding  of  health 
hazards  that  may  occur  from  human 
exposure  to  Cadmium.  This  document  is 
an  addendum  to  the  Health  Assessment 
Document  for  Cadmium,  dated  May 
1981.  EPA  600/8-81-023,  and  deals  only 
with  mutagenic  and  carcinogenic  health 
data. 

In  order  to  have  a  thorough  review  of 
the  scientific  information,  this  document 
will  be  transmitted  to  the  EPA  Science 
Advisory  Board  (SAB)  for  review,  and 
simultaneously,  will  be  made  available 
for  public  review  and  comment.  This 
document  will  be  available  for  public 
review  on  or  about  |uly  6,  1983.  and  the 
Agency  will  accept  public  comments 
until  August  24.  1983. 

After  receipt  of  all  comments,  the  SAB 
will  hold  a  public  meeting  to  review  the 
document.  An  advance  notice 
announcing  the  time  and  place  for  the 
SAB  public  meeting  and  document 
agenda  will  be  made  in  the  Federal 
Register. 

Those  persons  interested  in 
commenting  on  the  scientific  merit  of  the 
draft  document  will  be  able  to  obtain 
copies  as  follows: 

1.  The  draft  document  will  be 
available  on  or  about  July  6.  1983.  in 
single  copy  quantity  from  EPA  at  the 
following  address:  ORD  Publications — 
CERI-FR.  U.S.  Environmental  Protection 
.•\8pncy,  Cincinnati,  Ohio  45268. 
Telephone:  (513)  684-7562.  Requestors 
should  be  sure  to  cite  the  EPA  number 
as.signed  to  the  document. 

2.  The  draft  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EP.-X  library  at  Waterside 
Mall.  401  M  Street.  SW.,  Washington. 
DC.  20460. 

Comments  must  be  in  writing  and 
should  be  addressed  in  the  manner 
below: 

—Send  comments  to:  Project  Officer  for 
Cadmium.  Carcinogen  Assessment 
Group.  RD-689.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  D.C.  20460. 
— Comments  must  be  received  by  close 
of  busmess.  August  24, 1983,  in  order 
to  be  considered 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  |udy  Theisen.  Carcinogen 
Assessment  Group.  RD-689,  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  D.C.  20460. 
Telephone'  (202)  382-7345 
SUPPLEMENTARY  INFORMATION:  The 

Health  .-Assessment  Document  for 
Cadmium,  .May  1981  (EPA-600/8-61- 
023).  is  available  only  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield. 


Virginia  22167  (703/487-4650).  The  NTIS 
ordering  number  is  PB  82-115163. 

Dated:  July  1,  1983. 
Courtney  Riordan, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

|FK  Doc.  S3-18356  Filed  7-«-«3;  8:45  am] 
BHJJNQ  CODE  ftS6»-S0-M 


FEDERAL  MARITIME  COMMISSION 
Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  HOC  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.6  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-e61-2. 

Title:  New  York/Flota  Lease 
Amendment. 

Parties:  Port  Authority  of  New  York 
and  New  Jersey  (Port)/Flota  Mercante 
Grancolumbiana.  S.A.  (Flota). 

Synopsis:  Agreement  No.  T-861-2 
modifies  the  basic  agreement  between 
the  parties  which  provides  for  the  lease 
by  Port  to  Flota  of  certain  premises  at 
the  Brooklyn-Port  Authority  Marine 
Terminal.  The  purpose  of  the 
modification  is  to  provide  for  the 
relocation  of  Flota's  premises  from  Pier 
3  to  Pier  9B. 

Filing  Agent:  John  C.  Bamett,  Deputy 
Chief,  Leases  &  Operating  Agreements 
Division.  The  Port  Authority  of  New 
York  and  New  Jersey.  One  World  Trade 
Center.  New  York.  New  York  10048, 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  )uly  1. 1983. 
Frands  C.  Humey, 

Secretary. 

|FR  Doc.  83-182S4  Filed  7-0-83;  8:4S  un] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicaid  Program;  Reconsideration  of 
Disapproval  of  Parts  of  Two  California 
State  Plan  Amendments;  Hearing 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  August  17, 
1983  in  San  Francisco,  California,  to 
reconsider  our  decision  to  disapprove 
parts  of  California  State  Plan 
Amendments  82-20  and  82-21. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  July  22.  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Docket  Clerk,  Bureau  of  Eligibility, 
Reimbursement  and  Coverage,  365  East 
High  Rise.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  Telephone: 
(301)594-8261. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  parts  of  two  California  State 
Plan  Amendments. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  203  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  partial  disapproval 
of  a  State  plan  or  plan  amendment. 
HCFA  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  Agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  (If  we  subsequently  notify 
the  agency  of  additional  issues  which 
will  be  considered  at  the  hearing,  we 
will  also  publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 
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If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
California's  request  to  cover  specific 
drugs  only  when  they  are  provided  to 
selected  recipients  of  a  covered  group; 
i.e.,  those  medically  needy  recipients 
who  are  in  a  skilled  nursing  or 
intermediate  care  facility,  violates 
section  1902(a)(10)  of  the  Social  Security 
Act.  This  statutory  provision  requires,  in 
relevant  part,  that  services  must  be 
comparable  for  all  members  of  an 
eligibility  group,  and  that  optional 
services  rendered  to  a  medically  needy 
group  must  not  be  greater  than  those 
offered  to  the  categorically  needy.  Since 
the  State's  plan  amendments  would 
have  provided  services  to  medically 
needy  institutionalized  persons  and  not 
to  noninstifutionalized  categorically 
needy  persons,  HCFA  determined  that 
these  portions  of  the  plan  amendments 
violated  section  1902(a)(10)  of  the  Act. 

The  notice  to  California  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  part  of  its  State  plan 
amendments  reads  as  follows: 

Mr.  Peter  Rank.  Director. 
Department  of  Health  Senices,  State  of 
California.  Health  and  Welfare  Agency. 
714/744  P  Street.  Sacramento.  California 
95814 

Dear  Mr.  Rank:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  parts  of  California 
State  Plan  Amendments  82-20  and  82-21  was 
received  on  May  31.  1983.  You  have 
requested  a  reconsideration  of  whether  parts 
of  these  plan  amendments  which  would 
restrict  coverage  of  specific  drugs  to 
medically  needy  recipiertts  who  are  in  a 
skilled  nursing  or  intermediate  care  facility, 
conform  to  the  requirements  for  approval 
under  the  Social  Security  Act  and  pertinent 
Federal  requirements. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  August  17. 1983.  at  10:00  A.M., 
in  the  28th  Floor  Conference  Room.  100  Van 
Ness  Avenue.  San  Francisco.  California.  If 
this  diile  is  lint  acceptable,  we  would  be  glad 
to  set  another  date  that  is  mutually  agreeable 
to  the  parli!!s. 

I  am  d('sij.'nnting  Mr.  Stanley  Krostar  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  winch  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  Slate  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)594-8261. 
Sincerely  yours. 
Carolyne  K.  Davis.  Ph.  D. 

(Sec.  1116  of  the  Social  Securitv  Act  (42 
U.S.C.  1316)1 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 


Dated:  June  30.  1983. 

Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

\\rR  Doc  8^182t>f  Filed  7-6-«3:  8:45  am| 
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Public  Health  Service 

Social  Security  Amendments  of  1983 
agency:  Public  Health  Service.  HHS. 
ACTION:  Notice  of  changes  in  the  review 
thresholds  under  Section  1122  of  the 
Social  Security  Act  and  a  requirement 
that  certain  hospitals  provide  their  3- 
year  capital  expenditure  plans  to  the 
designated  planning  agency  or  other 
appropriate  health  planning  agency  in 
the  State. 

SUMMARY:  This  notice  provides 
information  on  the  Social  Security 
Amendments  of  1983  (Pub.  L  98-21) 
which  were  effective  upon  enactment  on 
April  20, 1983.  Under  Section  1122  of  the 
Social  Security  Act.  the  expenditure 
threshold  for  reviews  of  capital 
expenditures  is  changed  from  $100,000 
to  $600,000  and  an  exemption  from 
revievsr  is  provided  for  HMOs  (and 
similar  entities)  if  certain  conditions  are 
met.  In  addition,  the  amendments 
require  all  hospitals  participating  in  the 
Medicare  program  to  provide  their 
overall  3-year  capital  expenditure  plans 
to  the  designated  planning  agency  or 
other  appropriate  health  planning 
agency  in  the  State. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jon  Gold,  Director,  Division  of 
Regulatory  Activities,  Office  of  Health 
Planning,  Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development,  5600  Fishers  Lane,  Room 
13A-44,  Rockville.  Maryland  20857,  (301) 
443-6350 
SUPPLEMENTARY  INFORMATION:  On  April 

20,  1983  the  Social  Security 
Amendments  of  1983,  Pub.  L.  98-21. 
were  enacted.  These  Amendments 
contain  several  provisions  that  directly 
affect  the  health  planning  program, 
including  revisions  to  Section  1122  of  the 
Social  Security  Act.  Effective 
immediately,  the  section  1122  review 
thresholds  are  changed  in  two  ways:  (a) 
The  expenditure  threshold  for  reviews 
of  capital  expenditures  is  increased  from 
$100,000  to  $600,000  (or  a  lesser  amount 
as  determined  by  the  State);  and  (b) 
capital  expenditures  by  HMOs  (and 
certain  similar  entities)  are  exempt  from 
section  1122  review  if  75  percent  of  the 
persons  who  will  use  the  service  are 
enrolled  in  an  "eligible  organization  ",  as 
defined  in  Section  18?6(b)  of  the  Social 


Security  Act,  and  if  the  Secretary 
determines  that  sucl  capital 
expenditure  is  for  services  and  facilities 
which  are  needed  by  such  organization 
in  order  to  operate  efficiently  and 
economically  and  which  are  not 
otherwise  readily  accessible  to  such 
organization  because:  (i)  The  facilities 
do  not  provide  common  services  at  the 
same  site  (as  usually  provided  by  the 
organization),  (ii)  the  facilities  are  not 
available  under  a  contract  of  reasonable 
duration,  (iii)  full  and  equal  medical 
staff  privileges  in  the  facilities  are  not 
available,  (iv)  arangements  with  such 
facilities  are  not  administratively 
feasible,  or  (v)  the  purchase  of  such 
services  is  more  costly  than  if  the 
organization  provided  the  iservices 
directly. 

The  new  $600,000  threshold  will  apply 
to  all  applications  that  are  deemed 
complete  by  the  designated  planning 
agency  (DPA)  after  April  20. 1983.  If  a 
State  decides  to  have  a  review  threshold 
lower  than  8600,000,  the  State  will 
decide  when  the  lower  threshold 
becomes  effective. 

Also  effective  immediately.  Section 
1861  (z)  of  the  Social  Security  Act  now 
requires  that  hospitals  provide  their 
overall  3-year  capital  expenditure  plans 
to  the  DPA  or  other  appropriate  health 
planning  agency  in  the  State.  This 
provision  applies  to  all  hospitals 
participating  in  the  Medicare  program 
except  those  facilities  that  are  exempt 
from  review  under  the  new  Section 
1122(j)  of  the  Act.  (See  item  (b)  above.) 

Dated:  |une  29.  1983. 
Robert  Graham. 

.Administrator.  Assistant  Surgeon  General. 

IKRDor   83-18202  Filed  7-6-83  «:4S  ami 
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Office  of  the  Secretary 

Office  of  Consumer  Affairs;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

A.  Chapter  AW  (43  KR  50046,  October 
26, 1978)  of  Part  A  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  is 
amended  to  reflect  a  reorganization  of 
the  U.S.  Office  of  Consumer  Affairs 
(hereinafter  referred  to  as  USOCA)  and 
to  recognize  additional  responsibilities 
as  set  forth  in  Executive  Order  12160  of 
September  26, 1979.  The  reorganization 
is  designed  to  provide  necessary 
resources  as  the  USOCA  staff  assumes 
the  role  of  national  leadership  in 
consumer  education  and  to  improve  the 


31300 


Federal  Register  /  Vol.  48.  No.  131  /  Thursday,  July  7.  1983  /  Notices 


overall  efficiency  in  the  conduct  of  other 
activities.  The  revised  Chapter  reads  as 
follows: 

Section  A  IV CX)  Mission.  The  U.S. 
Office  of  Consumer  .Affairs  executes  the 
functions  assigned  by  Executive  Orders 
11583  and  11566.  serves  as  advisor  to  the 
Secretary  on  consumer  related  policy 
and  programs,  advises  the  President  on 
consumer  affairs,  and  coordinates 
consumer  functions  in  the  Federal 
government.  In  accordance  with 
Executive  Order  12160.  the  staff  also 
provides  assistance  to  the  Chairperson 
of  the  Consumer  Affairs  Council. 

Section  A  W.  10  Organization.  A.  The 
director  of  the  U.S.  Office  of  Consumer 
Affairs  reports  directly  to  the  Secretary 
and  directs  and  coordinates  the 
activities  of  the  U.S.  Office  of  Consumer 
Affairs 

B.  The  U.S.  Office  of  Consumer 
Affairs  consists  of  the  following 
components: 

Office  of  the  Director 

General  Counsel 

Management  Staff 

Division  of  Policy  Analysis 

Division  of  Consumer  Education 

Division  of  information 

Division  of  Organizational  Liaison 

Section  A  W.20  Functions.  A.  U.S. 
Office  of  Consumer  Affairs.  (1)  With 
respect  to  consumer  interests  in  Federal 
policies  and  programs,  encourages  and 
assists  in  development  and 
implementation  of  consumer  programs: 
coordinates  and  reviews  policies  and 
programs;  seeks  resolution  of  conflicts; 
advises  and  makes  recommendations  to 
Federal  agencies  with  respect  to  policy 
matters,  the  effectiveness  of  their 
programs  and  operations,  and  the 
elimination  of  duplications;  (2)  assures 
that  the  interests  of  consumers  are 
presented  and  considered  in  a  timely 
manner  by  the  appropriate  levels  of  the 
Fecferal  Government  in  the  formulation 
of  policies  and  in  the  operation  of 
programs  that  affect  the  consumer 
interest;  (J)  conducts  investigations. 
conferences,  and  surveys  concerning  the 
needs,  interests  and  problems  of 
consumers,  except  that  it  shall,  where 
feasible,  avoid  duplicating  activities 
conducted  by  other  Federal  agencies;  (4) 
subm.its  recommendations  to  the 
President  on  how  F"ederal  programs  and 
activities  affecting  consumers  can  be 
improved;  (5)  takes  action  with  respect 
to  consumer  complaints;  (6)  provides 
advice,  assistance  and  continuing  policy 
guidance  to  the  Consumer  Information 
Center  and  performs  related 
responsibilities  pertaining  to  consumer 
product  information  as  set  forth  in 
Executive  Order  11566;  (7)  encourages 
and  coordinates  the  development  of 


information  of  interest  to  consumers  by 
Federal  agencies  and  the  publication 
and  distribution  of  materials  which  will 
inform  consumers  of  matters  of  interest 
to  them  in  language  which  is  readily 
understandable  by  the  layman;  (8] 
encourages  and  coordinates  research 
conducted  by  Federal  agencies  leading 
to  improved  consumer  products, 
services  and  consumer  information;  (9) 
encourages,  initiates,  coordinates, 
evaluates  and  participates  in  consumer 
education  programs  and  consumer 
counseling  programs;  (10)  encourages, 
cooperates  with  and  assists  state  and 
local  governments  in  the  promotion  and 
protection  of  consumer  interests;  (11) 
cooperates  with  and  encourages  private 
enterprise  in  the  promotion  and 
protection  of  consumer  interests;  and 
(12)  provides  assistance  to  the 
Chairperson  of  the  Consumer  Affairs 
Council  in  fulfilling  the  responsibilities 
assigned  to  the  Chairperson  under 
Executive  Order  12160. 

B.  Office  of  the  Director.  Directs  and 
coordinates  the  activities  of  the  U.S. 
Office  of  Consumer  Affairs. 

C.  General  Counsel.  Participates  in 
the  design  and  enactment  of  the 
President's  consumer  legislative 
program,  including  preparation  of 
Congressional  testimony  and  serving  as 
Congressional  liaison;  prepares  and 
reviews  materials  for  presentation  to  the 

.Departments  and  Agencies;  and 
provides  all  necessary  legal  services  for 
USOCA. 

D.  Management  Staff.  Recommends 
and  applies  administrative  policy  and 
procedures;  is  responsible  for  the 
activities  of  USOCA  in  the  areas  of 
financial  management,  procurement, 
personnel  and  record  keeping;  takes 
action  with  respect  to  consumer 
complaints;  and  provides  advice  and 
recommendations  to  the  Director  on 
alternatives  to  achieve  USOCA  program 
objectives. 

E.  Division  of  Policy  Analysis. 
Monitors  and  evaluates  ongoing 
programs  and  emerging  issues  in  Federal 
agencies  affecting  consumers,  with  a 
view  to  determining  the  effectiveness  of 
current  and  proposed  programs, 
particularly  as  they  impact  on  the 
unique  needs  of  special  interest  groups; 
develops  and  recommends  new 
programs  to  insure  that  each  agency  of 
the  Federal  Government  adequately 
responds  to  consumer  needs  in  the 
development  of  policy;  encourages 
private  industry  voluntarily  to  develop 
self-regulatory  programs  and  to  adopt 
competitive  policies  and  programs;  and 
coordinates  staff  assistance  to  the 
Chairperson  of  the  Consumer  Affairs 
Council. 


F.  Division  of  Consumer  Education. 
Conceives  and  facilitates 
implementation  of  programs  to  enhance 
consumer  and  economic  education 
through  the  efforts  of  government, 
education  institutions,  business, 
voluntary  groups  and  individual 
citizens:  provides  services  to  consumer 
educators;  and  promotes  a  broad  multi- 
disciplinary  approach  that  seeks  to  unify 
and  focus  the  efforts  of  those  engaged  in 
consumer  and  economic  education 
programs.  Maintains  liaison  with 
representives  of  other  nations, 
particularly  within  the  framework  of  the 
Committee  on  Consumer  Policy  of  the 
Organization  for  Economic  Coordination 
and  Development. 

G.  Division  of  Information.  Is 
responsible  for  USOCA  relations  with 
the  press  and  media;  prepares  speeches, 
articles  and  syndicated  radio  programs; 
publishes  a  newsletter  for  consumers; 
and  takes  action  with  respect  to 
requests  for  information. 

H.  Division  of  Organizational  Liaison. 
Maintains  liaison  with  Federal,  state, 
county  and  city  government  officials 
responsible  for  consumer  matters; 
serves  as  focal  point  for  liaison  with 
individual  consumers  and  with  national, 
state  and  local  voluntary  organizations 
which  represent  consumers  and  citizens; 
provides  adequate  opportunities  for 
consumer  participation  in  the 
decisionmaking  process;  maintains 
liaison  with  trade  associations  and 
industry  as  necessary,  including 
encouraging  initiation  of  programs 
aimed  at  resolving  complaints  common 
to  large  numbers  of  consumers;  and 
serves  as  the  principal  USOCA  unit 
responsible  for  development  and 
coordination  of  conferences  and 
meetings  on  consumer  matters. 

Dated:  )une  28,  1983. 
Margaret  M.  Heckler. 

Secretary. 

IFR  Doc  8J-1g288  RIed  7-6-83;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Decision  on  ttie  Multiple-Use  Plan 
(MUP)  Recommendations  for  Lands 
and  Minerals  in  Alabama 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice,  Multiple-Use  Plan 
Recommendations  for  BLM- 
Administered  Lands  and  Minerals  in 
Alabama. 
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summary:  This  notice  sets  forth  the 
decision  of  the  Eastern  States  Director 
regarding  Multiple-Use  Plan 
Recommendations  for  BLM- 
administered  lands  and  minerals  in 
Alabama. 

DATE  June  30, 1983.  effective  date  of 
approval. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Roberson  of  BLMs  Tuscaloosa 
Office  at  the  address  given  below  until 
July  15, 1983.  After  that  date,  contact 
BLM's  Jackson  District  Office  at  the 
address  given  below. 
SUPPLEMENTARY  INFORMATfOH:  Pursuant 
to  the  responsibilities  outlined  in  43  CFR 
Part  1601  and  the  Eastern  States 
Director  Planning  Guidance,  the  Eastern 
States  Office  (ESO)  of  the  Bureau  of 
Land  Management  (BLM),  U.S. 
Department  of  the  Interior,  announced 
the  completion  of  Phase  1  of  the 
Multiple-Use  Plan  (MUP)  for  public 
lands  and  Federal  mineral  ownership 
(FMO)  under  its  jurisdiction  in  the  State 
of  Alabama  on  page  57133  of  the  Federal 
Register  of  December  22, 1982. 

The  December  22  notice  also 
announced  the  availability  of  the  Phase 
I  draft  document,  draft  summary  of  the 
findings  and  recommendations  of  the 
MUP  and  provided  for  a  45-day  public 
review  and  comment  period  to  conclude 
on  February  5, 1983. 

During  this  45-day  comment  period, 
131  copies  of  the  draft  summary  were 
mailed  directly  to  Federal,  state  and 
local  government  offices,  organizations 
and  interested  individuals.  The 
comments  received  included  suggestions 
for  safeguarding  State-listed  endangered 
species  and  archaeological  sites  on 
some  of  the  surface  lands  being 
considered  for  transfer/disposal  and 
identification  of  an  area  where  mineral 
development  was  of  concern. 

Based  upon  a  review  of  the  Phase  I 
recommendations  and  public  comments 
received,  the  Eastern  States  Director  has 
approved  the  recommendations  found  in 
the  Phase  I  MUP  for  the  two  general 
categories  of  (1)  Federal  minerals,  and 
(2)  surface  lands  requiring  detailed  land 
use  planning.  Recommendations 
regarding  Category  (3),  surface  lands 
recommended  for  transfer/disposal, 
have  been  modified  to  reduce  the 
number  of  parcels  form  23  to  5.  These 
five  parcels  are  located  in  Madison  and 
Mobile  Counties.  The  Category  (4) 
recommendation,  surface  lands 
recommended  for  retention/custodial 
management  by  BLM  pending  final 
disposition,  has  been  increased  from  25 
to  43  parcels. 

The  recommended  mineral  and  land 
actions  will  be  implemented  only  after 
the  requirements  of  the  National 


Environmental  Policy  Act  (NEPA)  have 
been  met. 

Until  July  15. 1983,  anyone  wishing  to 
receive  copies  of  the  draft  summary  of 
the  Phase  I  MUP,  more  information 
about  the  implementation  of  the 
recommendations  or  of  future  public 
participation  opportunities  should 
contact  the  Tuscaloosa  Office.  Bureau  of 
Land  Management,  518  19th  Avenue. 
Tuscaloosa,  Alabama  35401.  Telephone: 
(205)  759-5441.  After  July  15. 1983, 
contact  the  Jackson  District  Office. 
Bureau  of  Land  Management.  300 
Woodrow  Wilson  Drive.  Jackson. 
Mississippi  39213.  Telephone:  (601)  960- 
4405. 

G.  Curtis  |oDes,  |r.. 
Eastern  States  Director. 

(KR  Doc  83-18Z'ie  Filed  7-8-83:  8:45  am) 
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Wyoming:  Exchange  of  Public  Lands  in 
Carbon  County  for  Private  Lands  in 
Teton  County— Transfer  of 
Administrative  Jurisdiction 

June  29.  1983. 

Notice  is  hereby  given  that,  pursuant 
to  Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716  (1976).  the  following  public  lands, 
including  mineral  estate,  have  been 
conveyed  to  Rocky  Mountain  Energy 
Company  by  Patent  Number  49-63-0044 
dated  June  24. 1983: 

Sixth  Principal  Meridian.  Cartx)n  Coantj, 
Wyoming 

T.  24  N.,  R.  86  W.. 
Sec.  14.  EVt.  SEV4NW'A.  and  E^SWy4; 
Sec.  22,  EMjSEV^.  NEV4SWV4SEV4.  and 

SM!SWy4SEy4: 
Sec.  26.  WytWVi; 
Sec.  34,  E'/4andEM!W^4. 
Containing  1,190.00  acres. 

In  exchange,  the  United  States 
Department  of  the  Interior  acquired  the 
following  lands  and  interests  therein 
from  Rocky  Moutain  Energy  Company: 

Sixth  Principal  Meridian,  Teton  County, 
Wyoming 

T.  42  N.,  R.  116  W.. 
Parcel  A  (NPS  Tract  No.  02-166)— 50.28 

acres: 
Parcel  B-1  (NPS  Tract  No.  02-169)— 114.45 

acres: 
Parcel  B-2  (NPS  Tract  No.  02-179)— 79.74 

acres; 
Parcel  B-3  (NPS  Tract  No.  02-170)— 96.42 

acres: 
Parcel  BS  (NPS  Tract  No.  02-180)— 133.40 

acres: 
Parcel  D-1  (NPS  Tract  No.  02-171)— 129.31 

acres; 
Parcel  D-2  (NPS  Tract  No.  02-178)— 132.98 

acres: 


Parcel  D-3  (NPS  Tract  No.  02-172}— 133.98 

acres; 
Parcel  D-4  (NPS  Tract  No.  02-174)— 119.99 

acres: 
Parcel  D-5  (NPS  Tract  No.  02-165)— 125.88 

acres; 
Parcel  13-6  (NPS  Tract  No.  02-173)— 104.78 

acres; 
Being  more  particularly  described  in 
Exhibit  A  of  the  General  Warranty  Deed  of 
Conveyance.-dated  June  24. 1963.  and 
recorded  in  Teton  County,  and  aggregating 
1.221.01  acres,  more  or  less. 

The  above  lands  are  located  within 
the  boundary  of  Grand  Teton  National 
Park  and  were  acquired  by  the 
Department  of  the  Interior,  Bureau  of 
Land  Management  on  behalf  of  the 
National  Park  Service.  Pursuant  to 
Section  206(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716  (1976),  the  foregoing  acquired  lands 
were  transferred  to  the  National  Park 
Service  on  June  24. 1983,  upon 
acceptance  of  title  thereto  by  the  United 
States  for  administration  as  part  of 
Grand  Teton  National  Park  in 
accordance  with  the  laws,  rules,  and 
regulations  applicable  to  National  Park 
System  lands. 
lames  L.  Ediefsen. 
Chief.  Branch  of  Land  Resources. 

|FR  Doc  B3-18Z22  Piled  7-A-83:  &'46  ub| 
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(W-81679] 

Notice  of  Realty  Action.  Wyoming; 
Sale  of  Public  l_ands  in  Pari*  County 

June  27,  1983. 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  a  proposed  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750.  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  ($7,800.00): 

Sixth  Principal  Meridian,  Wyoming 

T.  54  N..  R.  102  W.. 
Sec.  1.  Lots  5,  6,  and  7. 
Containing  120.51  acres. 

The  public  land  sale  will  be  held  on 
September  1. 1983  at  the  Cody  Resource 
Area  Office,  Bureau  of  Land 
Management.  1714  Stampede  Avenue. 
Cody,  Wyoming.  Registration  of  bidders 
will  begin  at  1:00  p.m.  and  the  sale  will 
start  at  2:00  p.m. 

The  lands  are  being  offered  for  sale 
tlirough  competitive  bidding.  The  sale  is 
consistent  with  Bureau  programs,  and  is 
compatible  with  County  plans.  This  is 
an  isolated  tract  of  public  land  and  is 
uneconomic  to  manage  as  part  of  the 
public  lands,  and  is  not  suitable  for 
management  by  another  Federal  agency. 
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The  public  interest  will  be  well  served 
by  making  these  lands  available  for 
public  sale. 

The  lands  identified  for  disposal  have 
potential  for  grazing  land  for  domestic 
livestock. 

Patent  for  these  lands,  when  issued. 
will  contain  the  following  reservations 
to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  aufhority  of 
the  United  States.  .Act  of  August  30. 
1890,  26  Stat   391;  43  U  S  C  945. 

2.  All  minerals  with  the  nght  to 
explore,  prospect  for,  mine  and  remove 
under  applicable  law  and  such 
regulations  as  the  Secretary  may 
prescribe.  ".^.11  minerals"  is  defined  as, 
hut  not  limited  to,  metaliferous  and  non- 
metaliferous.  locatable  minerals; 
leaseable  minerals  such  as  oil,  gas.  coal. 
sodium,  potassium,  and  geothermal 
resources:  and  saleable  minerals  such  as 
sdnd  and  gravel  However,  upon  filing  of 
dn  application  under  43  CFR  Part  2720. 
the  Secretary  may  convey  the  mineral 
interest  if  all  requirements  of  the  law 
are  met. 

As  a  condition  of  sale,  the  successful 
bidder,  if  other  than  the  authorized 
grazing  user,  will  be  required  to  enter 
into  an  agreement  with  the  authorized 
existing  grazing  user.  This  agreement 
will  preserve  the  grazing  user's  right  to 
use  the  land  for  any  unexpired  portion 
of  the  term  remaining  in  the  outstanding 
grazing  authorization  at  the  time  the 
patent  is  issued.  The  successful  bidder 
must  enter  into  an  agreement  with  H.  D. 
Bischoff.  the  terms  and  conditions  of 
which  are  contained  in  grazing 
authorization  No.  1610  which  will  expire 
on  February  28, 1989,  The  existing 
grazing  authorization  can  be  examined 
at  Cody  resource  Area  office.  A  copy  of 
the  lease  document  can  be  examined  in 
any  Wyoming  BLM  office.  Before  a 
patent  can  be  issued,  the  successful 
bidder  will  be  required  to  submit 
evidence  acceptable  to  the  authorized 
officer  that  a  lease  agreement  has  been 
signed,  notarized,  and  recorded  in  Park 
County. 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens  at  least  18  years  of  age. 
Corporations  must  be  authorized  to  own 
real  estate  in  the  state  in  which  the  sale 
land  is  offered,  and  proof  of  this 
requirement  shall  accompany  the  bid. 

The  lands,  once  sold,  will  remain 
subject  to  Park  County  planning  and 
zoning. 

The  land  will  be  sold  by  a 
combination  of  sealed  and  oral  bids. 
Sealed  bids  may  be  submitted  by  mail 
or  in  person  and/or  oral  bids  may  be 
made  at  the  sale.  Sealed  bids  will  be 
considered  only  if  received  at  the 
Bureau  of  Land  Management,  Cody 


Resource  Area  Office,  P.O.  Box  518. 
Cody,  Wyoming  82414.  prior  to  1:00  p,m, 
September  1. 1983.  Sealed  bids  must 
contain  a  certified  check,  post  office 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  at  least  twenty 
percent  (20%]  of  the  amount  of  the  total 
bid  for  the  parcel.  Sealed  bid  envelopes 
must  be  marked  in  lower  left-hand 
comer  as: 

"Bid  Parcel  No.  1.  Sale  to  be  held 
September  1, 1983." 

The  high  sealed  bids  will  be 
announced  prior  to  the  invitation  for 
oral  bids.  Oral  bidding  will  begin  at  2:00 
p.m.  in  the  Cody  Resource  Area  Office. 
All  oral  bids  will  be  received  in 
minimum  $100  increments.  The  highest 
bid,  either  sealed  or  oral,  will  establish 
the  sale  price.  Upon  disquahfication  of 
an  apparent  high  bidder,  the  next  high 
bid  will  be  honored.  If  the  highest  bid  is 
an  oral  bid,  the  successful  bidder  will  be 
required  to  pay  immediately  at  least  20 
percent  (20%)  of  the  purchase  price  by 
cash,  personal  check,  money  order,  Bank 
draft,  or  any  combination  of  the  above 
methods  of  payment. 

The  successful  high  bidder,  whether  it 
is  by  sealed  or  oral  bid,  will  be  required 
to  submit  full  payment  for  the  balance  of 
the  bid  within  30  days  from  the  date  of 
the  sale.  Failure  to  submit  such  payment 
within  the  30-day-period  shall  result  in 
the  disqualification  of  the  apparent  high 
bidder  and  the  bid  deposit  shall  be 
forfeited.  All  deposits  accompanying 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  from  the  sale 
date.  If  no  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjourned  until  the 
next  Wednesday  at  the  same  hour  and 
place  and  continue  on  each  succeeding 
Wednesday,  until  the  lands  are  sold  as 
specified  in  this  notice  or  the  sale  is 
otherwise  terminated.  Detailed 
information  concerning  this  sale, 
including  the  planning  documents  and 
Environmental  Assessment,  is  available 
for  review  at  the  Cody  Resource  Area 
Office,  1714  Stampede  Avenue,  Cody, 
Wyoming  82414  (307/587-2216), 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  119,  Woriand,  Wyoming  82401. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 


Ddtfd:  Iune23.  1983. 
Chester  Conard, 
District  Manager. 

|FR  Doc  83-182.5]  Filed  7-«-«3;  8:«  ani( 
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Butte  District,  Montana:  District 
Advisory  Council  Meeitng 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Butte  District 
Advisory  Council  will  be  held  on 
Wednesday.  August  10. 1983. 

The  meeting  will  begin  at  8:30  a.m.  in 
the  conference  room  of  the  Garnet 
Resource  Area  Office  at  715  Kensington, 
Missoula,  Montana.  The  agenda  will 
include  1)  Garnet  RMP  update;  2) 
Headwaters  RMP  update;  3)  asset 
management  program  update:  and  4)  a 
field  trip  to  Garnet  Ghost  Town  and 
nearby  activities. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  or  participate  in  the 
field  trip  should  make  advance 
arrangements  with  the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

Dated;  June  28,  1983. 
Ceroid  L  Qutnn, 

Acting  District  Manager. 

|FR  Doc  (»-1824«  Filed  7-5-83:  8:45  ami 
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[U-53169J 

Utah;  Order  Providing  for  Opening  of 
Public  Lands 

1.  In  an  exchange  of  lands  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2758.  43  U.S.C.  1716,  the  following 
described  lands  have  been  conveyed  to 
the  United  States: 

Salt  L,ake  Meridian,  Utah 

T.  10  S.,  R.  19  W.. 

Sec.  12,  SM.SWV4.  SWV4SEy4. 
Containing  120  acres. 

2.  At  10:00  a.m.  on  August  1, 1983  the 
•lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a,m.  on  August  1, 1983  shall  be 
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considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Ownership  of  the  mineral  estate  has 
been  and  remains  in  the  United  States. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief.  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111. 

Dated:  June  28.  1983. 

Darrell  C.  Baraes. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  83-18249  Filed  7-A-83: 8:45  am) 
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[InstNOI] 

Lemhi  Resource  Area;  Resource 
Management  Plan 

AGENCY:  Bureau  of  Land  Management 
(ELM),  Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
Resource  Management  Plan  (RMP)  and 
invitation  for  public  participation 
(scoping). 

Location:  The  Lemhi  Resource  Area  is 
located  in  south  central  Idaho  and 
encompasses  approximately  458,800 
acres  of  public  land  {744,495  acres  total). 
Acreage  may  be  adjusted  when  the 
lands  inventory  has  been  completed. 
The  Lemhi  Planning  Area  encompasses 
all  of  the  Lemhi  Resource  Area  in  the 
Salmon  District.  The  area  takes  in  the 
lands  surrounding  the  town  of  Salmon, 
lying  in  the  northern  end  of  the  Salmon 
District,  and  then  stretches  to  the 
southeast  along  the  Lemhi  River  Valley 
and  the  upper  reaches  of  Birch  Creek 
joining  the  Idaho  Falls  District  at  the 
Clark  County  line. 

Issues:  The  following  items  have  been 
identified  as  possible  issues: 

1.  If  the  Eighteen  Mile  Wilderness 
Study  Area  is  designated  as  wilderness, 
what  would  be  the  effects  on  other 
resource  users  in  the  area? 

2.  What  impacts  would  the  allocation 
of  forage  for  wildlife  or  livestock  have 
on  the  other  resource  uses? 

3.  What  effect  will  mineral 
development  and  exploration  have  on 
other  resource  uses? 

4.  What  effect  will  the  transfer  of 
lands  have  on  livestock  grazing  and 
wildlife? 

5.  What  effect  will  timber  harvests 
have  on  wildlife? 

6.  What  effect  will  ORV  use  have  on 
wildlife,  livestock  grazing  and 
watershed  values? 

7.  Does  the  area  have  sufficient 
recreational  facilities  for  the  projected 
increase  in  users? 


The  following  resources  will  be 
represented  in  the  development  of  the 
Lemhi  RMP:  Lands.  Minerals.  Forestrj', 
Range.  Watershed,  Soils.  Wildlife, 
Fisheries,  Recreation/ Wilderness, 
Cultural  Resources,  and  Fire. 

Key  Pubhc  input  points  will  be  as 
follows: 

1.  Prepare  Planning  Criteria  and 
Prepare  Issues  Summary,  October  17. 
1983. 

2.  Prepare  Analysis  of  Management 
Situation.  August  21, 1984. 

3.  Prepare  Alternatives.  October  18, 
1984. 

4.  Public  Review  (at  least  60  days). 
November  4, 1985. 

4.  Public  Review  (at  least  30  days). 
February  29. 1986. 

Meetings:  No  public  meetings  are 
identified  at  this  time.  If  meetings  should 
occur  it  will  be  between  9-4-85  and  11- 
4-85. 

FOR  MORE  INFORMATION  CONTACT: 
Kenneth  G.  Walker,  District  Manager, 
Salmon  District,  BLM.  P.O.  Box  430, 
Salmon,  Idaho  83467.  206-756-2201. 

Planning  documents  for  the  Lemhi 
RMP  are  available  at  the  address  shown 
above. 

Dated:  )une  24. 1983. 
Kenneth  G.  Walker, 

District  Manager. 

|FK  Doc  83-18250  Filed  7-6-83.  8:45  am) 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3543,  Block  24,  Vermilion 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Land  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  imoi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 


Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002.  Phone 

(5041  83"^-'20.  ExL  226 

SUPPUEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  |une  29. 1983. 
|ohn  L.  Rankin. 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  83-18247  Filed  7-6-83;  8:45  am) 
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Gulf  of  Mexico  OCS  Region: 
Availability  o<  Di'att  Environmental 
Impact  Statement  and  Intent  To  Hold 
Public  Hearing  Regarding  Proposed 
Central  Gulf  of  Mexico  Lease  Offenng 
(April  1984)  and  Proposed  Western 
Gulf  of  Mexico  Lease  Offenng  (July 
1984) 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
relating  to  proposed  1984  oil  and  gas 
lease  offerings  of  all  unleased  blocks  in 
the  Central  and  Western  Gulf  of  Mexico. 
Central  Gulf  of  Mexico  lease  offering 
(April  1984)  consists  of  approximately 
39.8  million  acres  and  Western  Gulf  of 
Mexico  lease  offering  (July  1984) 
consists  of  approximately  34.5  million 
acres  on  the  Outer  Continental  Shelf 
(OCS)  of  the  Gulf  of  Mexico. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Regional  Office.  P.O.  Box  7944. 
Metairie.  Louisiana  70010. 

Copies  of  the  draft  EIS  will  also  be 
available  for  review  in  the  following 
libraries: 

Austin  Public  Library.  401  W.  9th  Street, 

Austin.  TX 
Rosenburg  Library.  2310  Sealy  Street, 

Galveston.  TX 
Brazoria  County  Library.  410  Brazosport 

Blvd..  Freeport.  TX 
Texas  Southmost  College  Library.  80  Fort 

Brown  Street,  Brownsville.  TX 
Louisiana  State  Library,  Louisiana  State 

University.  Baton  Rouge,  LA 
Calcasieu  Parish  Library.  Downtown  Branch, 

Lake  Charles.  LA 


31304 


Mobile  Public  L.brdrv.  701  Government 

Sippet.  Mobile.  .AL 
St.  Petersburg  Public  Library.  3745  North 

Avenue  North,  St  Petersburg.  FL 
Northwest  Regional  Library  System.  25  W. 

Government  Street.  Panama  City.  FL 
U^e  Coiintv  Library,  3355  Fowler  Street.  Fort 

.Mvers.  FL 
Tampa-Hillsborough  County  Public  Library 

System.  800  North  Ashley  Street  Tampa. 

FL 
I  limston  Public  Library.  500  McKinney  Street. 

Houston.  TX 
Dallas  Public  Library.  1954  Commerce  Street. 

Dallas.  TX 
LiiRaldma  Library.  505  Mesquite  Street. 

Corpus  Christi.  TX 
New  Orleans  Public  Library.  219  Loyola 

Avenue.  New  Orleans.  LA 
Lafayette  Public  Library.  301  W.  Congress 

Street  Lafayette.  LA 
Harrison  County  Library.  21st  Avenue  » 

Beach  Street.  Gulfport,  MS 
Montgomery  Public  Library.  445  S.  Lawrence 

Street.  Montgomery,  AL 
West  Florida  Regional  Library.  200  West 

Gregory  Street.  Pensacola.  FL 
Leon  County  Public  Library.  127  N.  Monroe 

Street.  Tallahassee,  FL 
Charlotte-Glades  Regional  Library.  801  N.W. 

Aaron  Street.  Port  Charlotte.  FL 

In  accordance  with  30  CFR  256.26.  a 
public  heanng  pertaining  to  these 
offerings  will  be  held  at  10:00  a.m..  on 
August  15.  19a3.  in  Room  437  of  the 
Imperial  Office  Building,  3301  Causeway 
Boulevard,  Metairie.  Louisiana,  for  the 
purpose  of  receiving  comments  and 
suggestions  relating  to  the  draff  EIS. 
Comments  concerning  the  draft  EIS  will 
be  accepted  until  September  1,  1983.  and 
should  be  sent  to  the  Regional  Manager. 
Gulf  of  Mexico  OCS  Region.  Minerals 
.Management  Service,  at  the  above 
acidress. 

n.ivd   junp  30.  1983. 
Dave  Russell. 

Acting  Director.  Minerals  Management 

Sfrvice  j 

Bruce  Blanchard. 

Director.  Environmental  Project  Review. 

[KH  l)i>c  8.V1(C85  Filed  7-6-83.  8:«  ami 
BILUNG  CODE  4310-Mn-M 
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Outer  Continental  Shelf  Advisory 
Board— Policy  Committee;  Notice  and 
Agenda  for  Meeting 

This  notice  is  issued  in  accordance 

with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L.  No.  92- 
463.  5  use.  App.  1  and  the  Office  of 
.Management  and  Budgets  Circular  No. 
A-63.  Revised.  The  Policv  Committee  of 
the  Outer  Continental  Shelf  (OCS) 
Advisorv'  Board  will  meet  during  the 
period  8:30  am,  to  5:00  p  m.,  August  10. 
1983.  and  8;30  am.  to  12:00  p.m.,  August 
n.  1983.  at  the  Captain  Cook  Hotel. 
Anchorage,  Alaska  (907 ,'2 "5-6000). 


The  meeting  will  cover  the  following 
principal  subjects: 

August  10 

•  5- Year  OCS  Oil  and  Gas  Leasing  Program 

•  Fair  Market  Value 

•  Rigs  to  Reefs 

•  Regulations 

•  Environmental  Studies  Abstracting 

•  OCS  Non  Energy  Minerals  F'rogram 

August  11 

•  History  of  Alaska  Lease  Scheduling 

•  Alaskan  Environmental  Studies  Program 
and  Projects 

•  Arctic  Operations 

The  meeting  is  open  to  the  public. 
Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to 
the  committee.  Such  requests  should  be 
made  no  later  than  July  15. 1983.  to  the 
OCS  Policy  Committee.  Minerals 
Management  Service.  Department  of  the 
Interior.  18th  &  C  Streets.  NW.. 
Washington.  D.C.  20240. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made.  For  more 
information  contact  the  Executive 
Secretary.  Michele  Tetley  at  (202-343- 
9314). 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  8  weeks  after  the  meeting  at  the 
Minerals  Management  Service. 
Department  of  the  Interior.  18th  &  C 
Streets  NW..  Washington.  D.C.  20240. 

Dated:  July  1.  1983. 
John  B.  Rigg, 

Associate  Director,  Offshore  Minerals 
Management  Service. 

|KR  0««c.  83-18306  Rl«l  7-6-83;  8:45  am| 
BtUJNG  COOE  4310-ltR-M 


National  Park  Service 

Capitol  Reef  National  Park; 
Environmental  Impact;  Availability 

agency:  National  Park  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  Availability  for  the 
Record  of  Decision  on  the  Final 
Environment  Impact  Statement  and 
Statement  of  Findings  for  the  General 
Management  Plan.  Capitol  Reef  National 
Park. 

SUMMARY:  Pursuant  to  regulations 
promulgated  by  the  Council  on 
Environment  Quality.  40  CFR  1505.02 
(1982)  and  the  implementing  procedures 
of  the  National  Park  Service  for  the 
National  Environmental  Policy  Act  of 
1969.  40  CFR  Part  1501  et  seq.  (1982).  the 
Department  of  the  Interior  has  prepared 
a  Record  of  Decision  on  the  Final 
Environmental  Statement  for  the 


General  Management  Plan  for  Capitol 
Reef  National  Park.  Utah. 

The  Record  of  Decision  is  a  concise 
statement  of  what  decisions  were 
made. what  alternatives  were  considered 
and  that  acceptable  mitigating  measure 
were  developed  in  order  to  avoid  or 
minimize  environmental  impacts. 

ADDRESSES:  The  Record  of  Decision 
may  be  obtained  from  the 
Superintendent.  Capitol  Reef  National 
Park.  Torrey.  Utah  84775  or  Regional 
Director.  Rocky  Mountain  Region, 
National  Park  Service.  655  Parfet  St.. 
Post  Office  Box  25287,  Denver,  Colorado 
80225.  Copies  of  the  document  are 
available  for  review  at  the  location 
noted  above. 

Dated:  April  22.  1983. 
Lorraine  Mintzmyer. 

Regional  Director,  Rocky  Mountain  Region. 

|FR  D«c  B3-1B3&4  Filed  7-6-B3;  B:K  am| 
BHJJNO  COOE  4310-70-M 


Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  public  hearing  of  the  Santa 
Monica  Mountains  National  Recreation 
Area  AdvisoryCommission  will  be  held 
on  Wednesday.  July  27. 1983  at  7:30  p.m. 
in  the  church  sanctuary/hall  at  St. 
Mathews  United  Methodist  Church,  1360 
S.  Wendy  Drive.  Newburry  Park. 
California. 

The  Advisory  Commission  was 
established  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  bxmi  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 

Honorable  Marvin  Braude 

Ms.  Sarah  Dixon 

Ms.  Margot  Feuer 

Dr.  Henry  David  Gray 

Mr.  Edward  Heidig 

Mr.  Frank  Hendler 

Ms.  Mary  C.  Hernandez 

Mr.  Peter  Ireland 

Mr.  Bob  Lovellette 

Ms.  Susan  Barr  Nelson 

Mr.  Carey  Peck 

Mr.  Donald  Wallace 

The  topic  for  discussion  will  be  the 
Draft  Development  Concept  Plan  for 
Rancho  Sierra  Vista. 
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The  meeting  is  open  to  the-public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
mformation  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent.  Santa 
Monica  Mountains  National  Recreation 
Area.  22900  Ventura  Boulevard,  Suite 
140.  Woodland  Hills.  California  91364. 

A  summary  of  public  comment  will  be 
available  for  public  inspection  by 
September  2. 1983  at  the  above  address. 

Dated:  June  16.  1983. 
William  Webb. 

Acting  Superintendent.  Santa  Monica 
Mountains  National  Recreation  Area. 

ire  IJ.H.  KH835:i  Filed  7-6-83:  MS  am| 
MIXING  CODE  4310-7D-H 


Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official  at  202-395-7340. 

Title:  Gulf  Island  Off-Road  Vehicle 

Permit 
Bureau  Form  Number:  None 
Frequency:  On  Occasion 
Description  of  Respondents:  Individuals 
Annual  Responses:  1.200 
Annual  Burden  Hours:  120 
Bureau  clearance  officer:  Russell  K. 

Olsen.  523-5133 
Russell  K.  Olsen, 
Information  Collection  Clearance  Officer. 

|KR  Dcre  mjM  l-'ileiJ  r-«-«3:  845  iim| 
BILLING  CODE  431&-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Forms  SuCsr^  "ted  tor  0MB 
Review 

agency:  International  Trade 

Commission. 

ACTION:  In  accordance  with  the 

provisions  of  the  Paperwork  Reduction 

Act  of  1980  {44  U.S.C.  Chapter  35).  the 

Commission  has  submitted  a  proposal 

for  the.collection  of  information  to  the 


Office  of  Management  and  Budget  for 
review. 

Purpose  of  Information  Collection 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-163.  Trends 
in  International  Trade  in  Nonpowered 
Handtools.  instituted  under  the 
authority  of  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)). 

Summary  of  Proposals 

(1)  Number  of  forms  submitted:  3 

(2)  Title  of  forms:  Trends  in 
International  Trade  in  Nonpowered 
Handtools  Industry — Questionnaire  for 
U.S.  F>roducers.  Purchasers,  and 
Importers 

(3)  Type  of  request:  New 

(4)  Frequency  of  use:  Nonrecurring 

(5)  Description  of  respondents:  Firms 
manufacturing,  purchasing,  and 
importing  nonpowered  handtools  in  the 
United  States 

(6)  Estimated  number  of  respondents: 
140 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  2.800 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

(9)  Section  3504(h)  of  Pub.  L  96-511 
does  not  apply. 

Additional  Informations  or  Comment 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin.  the  USITC  agency 
clearance  officer  (tel.  no.  202-523-4463). 
Comments  about  the  proposals  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  GMB. 
Attention:  Desk  Officer  for  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly  you  should  advise  OMB  of 
your  intent  as  soon  as  possible.  Copies 
of  any  comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission.  701  E 
Street.  NW.  Washington,  D.C.  20436. 

Issued:  July  1. 1983. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretory. 

|FR  Doc  83-18347  Filed  7-ft-83:  8:45  dm| 
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[Investigations  Nos  "3  i-  TA- 1 13  and  1 14 
(Final  1 

Cartxjn  Siee*  Wire  Rod  From  Brazil  and 
Trinidad  an-j  Tooago 

agency:  International  Trade 
Commission. 

ACnoic  Rescheduling  of  the  hearing  to 
be  held  in  connection  with  the  subject 
investigations. 

EFFECTIVE  DATE:  June  24. 1983. 
SUMMARY:  The  Commission  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
these  investigations  from  10:00  a.m.  on 
July  12. 1983.  to  10:00  a.m.  on  September 
20.  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  jonn  Mactialton.  (202-523-0439). 
Office  of  Investigations.  U.S. 
International  Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background. — Effective  May  4, 1983. 
the  Commission  instituted  these  final 
antidumping  investigations  involving 
carbon  steel  wire  rod  from  Brazil  and 
Trinidad  and  Tobago  and  scheduled  a 
hearing  to  be  held  in  connection  with 
the  investigations  for  July  12. 1983  (48  FR 
23489.  May  25. 1983).  Subsequently,  on 
June  8  and  June  22, 1983  the  Department 
of  Commerce  extended  the  date  for  its 
final  determinations  in  the 
investigations  from  July  12. 1983,  to 
September  16.  1983.  The  Commission, 
therefore,  is  revising  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedule.  Pursuant  to 
section  735(b)(2)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673d(b)(2)(B)),  the 
Commission  must  make  its  final 
determinations  within  45  days  of 
Commerce's  final  determinations,  or  m 
this  case  by  October  31. 1983. 

Staff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  these  investigations 
will  be  placed  in  the  public  record  on 
July  29. 1983.  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing. — The  hearing  in  cormection 
with  these  investigations  will  begin  at 
10:00  a.m..  on  September  20. 1983.  at  the 
U.S.  International  Trade  Commission 
Building.  701  E  Street.  N.W., 
Washington.  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  August  29. 1983. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m..  on  August  31. 1983.  in  room 
117  of  the  U.S.  International  Trade 
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Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  September  13, 
1983. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commissions  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  Aug.  4,  1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was -submitted.  All  legal 
arguments,  economic  anlayses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207,22  (19 
CFR  207.22.  as  amended  by  47  FR  33682. 
Aug  4.  1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
September  27,  1983. 

Written  submissions. — As  mentioned, 
parties  to  these  investigations  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  fo  the 
subject  of  the  investigations  on  or  before 
September  27,  1983.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commissions  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m  to  5:15 
p  m.)  in  the  Office  of  the  Secretary  to  the 
Commission, 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  enevelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commissions  rulels  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
20",  subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  4"  FR  33682.  Aug.  4. 
1982),  and  part  201,  subparts  A  through 
E  (19  CFR  Part  201,  as  amended  by  47  FR 
33682.  Aug.  4.  1982), 

This  notice  is  published  pursuant  to 
§  207  20  of  the  Commission's  rules  (19 
CFR  207,20). 

Issued   June  27.  1983 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83-16341  Filed  7-6-83;  8:45  aoij 
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(Investigation  No.  337-TA-127) 

Certain  Amino  Acid  Formulations; 
Commission  Decision  Not  To  Review 
Initial  Determination 

AGENCV:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  finding  no  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  above-captioned 
investigation.  Accordingly,  as* of  June  22, 
1983,  the  initial  determination  became 
the  Commission's  determination. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  and  in  §§  210.53(a) 
and  210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134,  June  10, 
1982.  and  48  FR  20225,  May  5, 1983;  to  be 
codified  at  19  CFR  210.53  (a)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On  May 

20, 1983,  the  presiding  officer  issued  an 
initial  determination  that  there  is  no 
violation  of  section  337  in  the 
importation  and  sale  of  certain  amino 
acid  formulations.  Pursuant  to 
§  210.54(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  complainants 
American  Hospital  Supply  Corp.  and 
Massachusetts  General  Hospital  and  the 
Commission  investigative  attorney  filed 
petitions  for  review  of  the  issue  of 
whether  respondents'  imported  amino 
acid  formulations  infringed  U.S.  Letters 
Patent  3,950,529  owned  by  complainants; 
respondents  Travenol  Laboratories,  Inc., 
and  Pfrimmer  &  Co.  filed  a  petition  for 
review  on  other  issues. 

Having  examined  the  record  in  this 
investigation,  including  the  initial 
determination  of  the  presiding  officer, 
the  petition  for  review,  and  the 
responses  thereto,  the  Commission  on 
June  22, 1983,  determined  not  to  review 
the  initial  determination. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
August  20,  1982,  47  FR  36482. 

Copies  of  the  public  version  of  the 
presiding  officer's  initial  determination 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8;45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 


Washington.  D.C.  20436,  telephone  202- 

523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Perry.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

Issued:  June  28, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason,  ' 

Secretary. 

[FR  Doc.  S3-18390  Filed  7-S-63:  8:45  amj 
BILLING  COOC  7020-03-M 


Ilnvestigation  No.  337-TA-146] 

Certain  Canape  Makers;  Commission 
Decision  Not  To  Review  Initial 
Determination  Terminating 
Investigation  With  Respect  to  One 
Respondent 

agency:  International  Trade 
Commission. 

ACTION:  Termination  of  investigation  as 
fo  respondent  S.  Rossi  Company.  Notice 
is  hereby  given  that  the  Commission  has 
determined  not  to  review  the  presiding 
officer's  initial  determination  (Order  No. 
5)  to  grant  the  motion  of  respondent  S. 
Rossi  Company  to  terminate  the  above- 
captioned  investigation  as  to  Rossi. 
Accordingly,  as  of  June  29, 1983,  the 
initial  determination  became  the 
Commission's  determination  with 
respect  to  this  matter. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  the  Tariff  Act  of  1930  (19  U.S.C. 
1337)  and  in  S  210,53(c)  and  (h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134.  June  10. 1982.  and  48 
FR  9242,  Mar.  4, 1983;  to  be  codified  at  19  CFR 
210.53(c)  and  (h). 

SUPPLEMENTARY  INFORMATION:  On  June 
2, 1983,  respondent  S,  Rossi  Company 
filed  a  motion  for  summary 
determination  to  terminate  the 
investigation  as  to  itself  (Motion  No. 
146-1).  Rossi  stated  in  an  affidavit  that  it 
does  not  sell  or  offer  for  sale  canape 
makers  manufactured  outside  the  United 
States. 

Pursuant  to  §  210.53(h)(2)  of  the 
Commission's  rules,  and  initial 
determination  of  the  presiding  officer 
under  §  210.53(c)  becomes  the 
determination  of  the  Commission  30 
days  from  the  date  of  service,  unless  the 
Commission  orders  review  of  the  initial 
determination. 

Having  examined  the  record  in  this     • 
investigation,  including  Motion  No.  146- 
1  and  the  initial  determination  of  the 
presiding  officer,  the  Commission  found 
no  grounds  for  review  of  the  initial 
determination. 
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Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436. 
telephone  202-523-0161 
FOB  FURTHER  INFORMATION  CONTACT: 
Clarease  E.  Mitchell,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
3395. 

Issued:  July  1. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  83-18352  Filed  7-6-83:  8:45  am| 
BILUNG  CODE  7020-02-W 


I  Investigation  No.  337-TA-1411 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Commission  Decision  Not 
To  Review  initial  Determination 
Terminating  Respondent 

AGENCY:  International  Trade 
Commission. 

ACTION:  Nofice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  17)  granting  a 
joint  motion  by  the  complainant, 
respondent  Household  Merchandising, 
Inc.,  and  the  Commission  investigative 
attorney  to  terminate  the  above- 
captioned  investigation  as  to  Household. 
AUTHORITY:  Section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  §§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134,  June  10. 
1982.  and  48  FR  20225,  May  5, 1983:  to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On  June 
9, 1983,  the  presiding  officer  issued  an 
initial  determination  granting  the  joint 
motion  to  terminate  the  above-captioned 
investigation  as  to  Household 
Merchandising,  Inc.  The  motion  is  based 
on  a  settlement  agreement  entered  into 
between  the  complainant  and 
Household. 

Copies  of  the  presiding  officer's  initial 
determination  and  ail  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  DC.  20436. 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACr 
Jack  Simmons.  Esq..  Office  of  the 


General  Counsel.  U.S.  Interr.atioridl 
Trade  Commission,  telephone  202-523- 
0350. 

Issued:  July  1, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  B3-1M3H  Filed  7-8  83:  8:45  am| 
BOXING  COM  702»-O2-M 


(Investigation  No.  337-TA-141) 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Commission  Determination 
Not  To  Review  Initial  Determination 
Terminating  Respondent 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  give  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  18)  granting  a 
joint  motion  by  the  complainant 
respondent  Sears,  Roebuck  &  Co.,  and 
the  Commission  investigative  attorney 
to  terminate  the  above-captioned 
investigation  as  to  Sears. 

AUTHORITY:  Section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  §  §  210.53(c) 
and  210.53(h)  of  the  Commission's  Rules 
of  Practice  and  Procedure  (47  FR  25134, 
June  10. 1982.  and  48  FR  20225.  May  5. 
1983:  to  be  codified  at  19  CFR  210.53  (c) 
and  ih.^] 

SUPPLEMENTARY  INFORMATION:  On  June 
9, 1983,  the  presiding  officer  issued  an 
initial  determination  granting  the  joint 
motion  to  terminate  the  above-captioned 
investigation  as  to  Sears,  Roebuck  &  Co. 
The  motion  is  based  on  a  settlement 
agreement  entered  into  between  the 
complainant  and  Sears. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC.  20436, 
telephone  202-?23-riiRi 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

Issued:  July  1. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Ma»on. 

Secretary. 

|FR  Doc  83-18340  Filed  7-«-83:  8:45  amj 
BILUNQ  COOe  7020-02-W 


I  lnve*09ation  No.  337-TA-141  i 

Certain  Copper -Clad  Stainless  Steel 
Cookware:  Prehearing  Conference  and 
Heartng 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  August  1. 1983. 
in  the  Waterfront  Center,  Room  201, 
1010  Wisconsin  Avenue.  NW.. 
Washington.  DC.  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  June  27. 1983. 
Janet  D.  Saxon. 
Administrative  Law  fudge. 

|FK  Oix:  83-18343  Filed  7-8-83.  a'4S  •ml 
BILUNG  COO£  TWO-OJ-M 


[InvesMgatton  No  337-TA-1411 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Partial  Waiver  of 
Commission  Rule  Reouiring  Service  on 
Other  Parties 

AGENCY:  International  Trade 

Commission. 

ACnoN:  Notice  is  hereby  given  that  the 

Commission  has  determined  to  relieve 

respondent  Trend  Products  Company 

(Trend)  of  its  obligations  under 

§  201.16(c)(1)  of  the  Commission's  Rules 

of  Practice  and  Procedure  (19  CFR 

201.16(c)(1))  to  serve  copies  of  its 

submissions  on  any  party  who  is  not 

actively  participating  in  this 

investigation. 

Authority.  Section  201.4  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  19  CFR  201.4 

SUPPLEMENTARY  INFORMATION:  On  May 

2, 1983,  Trend  filed  a  motion  (Motion  No. 
141-7)  to  waive  §  201.16(c)(1)  of  the 
Commission's  rules  to  the  extent  that 
the  rule  requires  Trend  to  serve  its 
submissions  on  persons  other  than  the 
Commission,  the  presiding  officer,  and 
the  complainant.  No  responses  to  the 
motion  were  filed. 

On  June  9. 1983.  the  presiding  officer 
recommended  that  the  Commission 
grant  Motion  141-7  "to  the  extent  that  it 
requires  Trend  Products  Company  to 
serve  copies  of  submissions  upon 
respondents  who  have  no  legal  interest 
in  the  submission." 

The  Commission  granted  Motion  No. 
141-7  to  the  extent  that  Trend  is  relieved 
of  its  obligation  under  §  201.16{cJ(l)  to 
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serve  copies  of  its  submissions  on  any 
party  that  is  not  actively  participating  in 
this  investigation.  The  presiding  officer 
IS  to  determine  which  respondents  are 
not  actively  participating  in  the 
investigation. 

"Copies  of  Motion  No.  141-7,  the 
presiding  officer's  recommended 
determination,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  ofricial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  .\W.,  Washington,  D.C.  20436, 
telephone  202-523-Olfil 
FOR  FURTHER  INFORMATION  CONTACT: 
[dck  Simmons.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  DC.  20436,  telephone  202- 
523-0350. 

Issued:  June  29. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

\VV.  Dor  83-183«  Fil,-.!  --6-8J  845  am| 
BILLING  CO0£  702O-O2-M 

f  Investigation  No.  337-TA-1371 

Certain  Heavy-Outy  Staple  Gun 
lackers;  Commission  Decision  Not  To 
Review  Initial  Determination  Affecting 
Joinder  of  Two  Respondents 

agency:  International  Trade 

Commission. 

ACTION:  .Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  10)  to  amend 
the  complaint  and  the  notice  of 
investigation  to  add  Upmaster  Ltd. 
(Upmaster)  of  Taiwan  and  Quality 
Master  Co.,  Ltd.  (Quality  Master),  of 
Taiwan  as  parties  to  the  above- 
raptioned  investigation. 

.Authority  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  §§  210.53(c)  and 
210, 53(h)  of  the  Commissions  Rules  of 
Practice  and  Procedure  (47  FR  25134.  June  10. 
1982.  and  48  FR  20255.  May  5,  1983:  to  be 
codified  at  19  CFR  210  53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On  May 

13,  1983,  complainant  Arrow  Fastener 
Co.,  Inc.  (Arrow),  filed  a  motion  (Motion 
No.  137-6)  to  amend  the  complaint  and 
notice  of  investigation  by  adding 
Upmaster  and  Quality  Master  Co.,  Ltd. 
(Quality  Master)  as  parties  respondent. 
During  discovery,  it  was  found  that 
Upmaster  exports,  and  Quality  Master 
manufactures,  the  subject  merchandise. 
Respondents  Test-Rite  International  Ltd. 
of  Taiwan  and  Test-Rite  Products  Corp. 
of  .\ew  Jersey  opposed  the  motion.  On 


May  31, 1983,  the  presiding  officer 
issued  an  initial  determination  granting 
Motion  No.  137-6.  Under  §  210.54(a)  of 
the  Commission's  rules,  the  deadline  for 
filing  petitions  for  review  of  the  initial 
determination  expired  on  June  13, 1983. 
No  petitions  for  review  were  filed.  No 
comments  were  received  from  other 
Federal  agencies. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
jane  Albrecht,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

Issued:  )une  30, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  D<)C  83-18.149  Kili'd  7-6-83.  8:45  am) 
BILLING  CODE  7020-02-^M 


[Investigation  No.  337-TA-140] 

Certain  Personal  Computers  and 
Components  Thereof;  Commission 
Review  of  Initial  Determination  and 
Amendment  of  Notice  of  Investigation 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has,  on  its  own  motion 
reviewed  an  initial  determination  of  the 
presiding  officer  granting  a  motion  to 
amend  the  notice  of  investigation  in  the 
above-captioned  investigation.  Upon 
review,  the  Commission  has  determined 
to  amend  the  notice  of  investigation  to 
add  the  following  firm  as  a  respondent: 
Syscom  2,  Inc.,  892  E.  Williams  Street, 
Carson  City,  Nevada  89701. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  919  U.S.C.  1337)  and  in  §§  201.4(b), 
210  22.  and  210.53-57  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
201.4(b),  210.22,  210.53-57  as  amended  by  48 
FR  20226,  21115). 

SUPPLEMENTARY  INFORMATION:  The 

initial  determination  was  issued  on  June 
2, 1983,  granting  the  motion  of 
complainant  Apple  Computer  Inc.  to     ' 
amend  the  notice  of  investigation.  The 
original  notice  of  investigation  was 
published  in  the  Federal  Register  on 
March  9. 1983,  48  FR  9970.  The 


Commission,  on  its  own  motion, 
reviewed  and  modified  the  language  in 
the  initial  determination  amending  the 
notice  of  investigation. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  W.  Herrington,  Esq..  Ofnc;e  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW„ 
Washington,  D.C.  20436.  telephone  202- 
523-0480. 

By  order  of  the  Commission. 
Issued:  )uly  1.  1983. 

Kenneth  R.  Mason. 

Secretary. 

|KR  Doc.  83-18338  Filed  7-6-83:  8:45  amj 
DtLLMG  CODE  7020-02-M 


(Investigation  No  337-TA-134I 

Certain  Treadmill  Joggers; 
Commission  Decision  Not  To  Review 
Initial  Determination  Terminating 
Investigation 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  8)  granting  a 
joint  motion  by  complainant  Battle 
Creek  Equipment  Co.  and  respondents 
Heinz  Kettler  Metallwarenfabrik  GmbH 
&  Co.  and  Kettler  International,  Inc, 
supported  by  the  Commission 
investigative  attorney,  to  terminate  the 
above-captioned  investigation  as  to  all 
parties  and  issues. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  §§  210.53(c)  and 
210.53  (h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134.  )une  10. 
1982.  and  48  FR  20225.  May  5, 1983:  to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On  June 
9,  1983.  the  presiding  officer  issued  an 
initial  determination  granting  the  joint 
motion  to  terminate  the  above-captioned 
investigation.  The  motion  is  based  on  a 
settlement  agreement  entered  into 
between  the  complainant  and  both 
respondents,  Heinz  Kettler 
Metalwarenfabrik  GmbH  &  Co.  and 
Kettler  International,  Inc. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
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nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  {8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436, 
telephone  202-.523-m61. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  Simmons,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

Issued:  July  1. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secrplary. 

\f-K  Idir   M-lSJSl  Filed  7-6-«;  8:45  am( 
nU-INGCOOE  7020-02-M 

llnvestigation  No.  337-TA-133) 

Certain  Vertical  Milling  Machines,  and 
Parts,  Attachments,  and  Accessories 
Thereto.  Commission  Decision  Not  To 
Review  an  Initial  Determination 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination,  Order  No.  23,  granting 
Alliant  Machine  Tool  Corporation's 
(Alliant)  motion  to  intervene  in  the 
above-captioned  investigation. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930. 19  U.S.C.  1337.  and  in  §§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  47  FR  20225  (June  10. 
1982)  and  48  FR  20225  (May  5, 1983):  to  be 
codified  a\  19  CFR  210.53(c)  and  210.53(h). 

SUPPLEMENTARY  INFORMATION:  On  May 

31, 1983.  the  presiding  officer  issued  an 
initial  determination  granting  Allianfs 
motion  to  intervene  in  the  above- 
captioned  investigation  and  amending 
the  notice  of  investigation.  Under 
§  210.54(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  the  deadline  for 
filing  petitions  for  review  of  the  initial 
determination  expired  on  June  9. 1983. 
No  petitions  were  filed. 

Copies  of  the  nonconfidential  version 
of  the  presiding  officer's  initial 
determination,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436. 
telephone  (202)  523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  R.  Field,  Esq..  Officer  of  the 


\ 


General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202)  523- 
0375. 

Issuad:  June  30, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

IhK  Dot..  B:4-1i»4«  Filed  7-e-H3:  8:4S  afllj 
BHJJNG  CODE  702IMa-M 


(332-1561 

Competitive  Assessment  of  the  U.S. 
Ceramic  Floor  and  Wall  Tile  Industry 

agency:  International  Trade 
Commission. 

action:  The  Commission  is  extending      > 
the  deadline  for  the  filing  of  written 
submissions  from  interested  parties  in 
the  subject  investigation  from  July  1, 
1983  to  July  14, 1983.  Supplemental 
submissions  from  parties  having  already 
filed  written  briefs  will  be  accepted.  The 
initial  notice  of  investigation  indicating 
the  scope  of  the  study,  contact  person, 
and  other  related  information  was 
published  in  the  Federal  Register  of 
March  9. 1983  (48  FR  9968). 

Issued:  June  24.  1983. 
By  order  the  Commission. 
Kenneth  R.  Mason. 

Secretary.' 

IFR  Doc  83-18342  Filed  7-6-a3:  B:4,S  8ni| 
BtUJNGCOOE  7020-<»-M 


i  Investigations  Nos.  701-TA-179  Through 
181  (Final)  1 

Hot  Rolled  Stainless  Steel  Bar,  Cold- 
Formed  Stainless  Steel  Bar,  and 
Stainless  Steel  Wire  Rod  From  Brazil 

Determinations 

On  the  basis  of  the  record  '  developed 
in  investigations  Nos.  701-TA-179 
through  181  (Final),  the  Commission 
determines,  pursuant  to  section  705(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b)).  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  the  following  products  which 
have  been  found  by  the  Department  of 
Commerce  to  be  subsidized  by  the 
Government  of  Brazil: 

Hot-rolled  stainless  steel  bar, 
provided  for  in  item  606.90  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
(investigation  No.  701-TA-179  (Final)); 

Cold-formed  stainless  steel  bar. 
provided  for  in  item  606.90  of  the  TSUS 
(investigation  No.  701-TA-180  (Final)). 


'  The  record  is  defined  in  i  207.2(i|  of  the 
Commls.sions  Rules  of  Pi^clice  and  Procedure  (19 

CH*207.2(i)). 


Stainless  steel  wire  rod.  provided  for 
in  items  607.26  and  607.43  of  the  TSUS 
(investigation  No.  701-TA-181  (Final)). 

Background 

The  Commission  instituted  these 
investigations  effective  December  3. 
1983,  following  preliminary 
determinations  by  the  United  States 
Department  of  Commerce  that  there  was 
a  reasonable  basis  to  believe  or  suspect 
that  subsidies  were  being  provided  to 
the  manufacturers,  producers,  or 
exporters  of  certain  stainless  steel 
products  in  Brazil. 

On  February  2. 1983.  Commerce 
suspended  its  countervailing  duty 
investigations  involving  these  stainless 
steel  products  from  Brazil.  The  basis  for 
the  suspension  was  an  agreement  by  the 
government  of  Brazil  to  offset  all  export 
subsidies  for  the  subject  products  with 
an  equivalent  export  tax  (48  FR  4703). 
Consequently,  the  Commission 
suspended  its  final  counter\'ailing  duty 
investigations  on  these  products  from 
Brazil  on  February  7, 1983  (48  FR  8875). 

On  February  22, 1983.  counsel  for  the 
petitioners  notified  the  Department  of 
Commerce  that  pursuant  to  section 
704(g)  of  the  Tariff  Act  of  1930,  as 
amended,  they  were  requesting  a 
continuation  of  Commerce's 
countervailing  duty  investigations  of 
these  products  from  Brazil.  Accordingly, 
on  March  7. 1983,  Commerce  informed 
the  Commission  by  letter  that  it  had 
received  a  request  to  continue  its 
countervailing  duty  investigations,  and 
would  issue  its  final  determinations  on 
or  before  May  9. 1983.  On  the  basis  of 
Commerce's  letter,  the  Commission 
continued  its  final  countervailing  duty 
investigations  as  of  February  22, 1983. 
Notice  of  the  Commission's  confinuation 
of  the  final  investigations  and  of  the 
public  hearing  to  be  held  in  connection 
therewith -was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington,  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  of  March 
30,  1983  (48  FR  13279). 

On  May  9, 1983,  Commerce  made 
affirmative  final  subsidy  determinations 
on  the  products  subject  to  these 
investigations  (48  FR  21610).  The 
Commission's  hearing  in  these 
investigations  was  held  in  Washington, 
D.C,  on  May  11, 1983,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel.  The  Commission  voted  on  the 
investigations  on  June  14, 1983. 

If  the  final  determinations  by  the 
Commission  in  these  continued 
investigations  had  been  negative,  then 
the  agreement  between  Commerce  and 
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the  Government  of  Brazil  would  have 
had  no  force  or  effect  and  the 
investigations  would  have  been 
terminated.  However,  because  the  final 
determinations  are  affirmative,  the 
agreement  will  remain  in  effect  and  no 
countervailing  duty  orders  will  be  issued 
unless  the  agreement  is  terminated  or 
violated  or  otherwise  fails  to  meet  the 
requirements  of  section  704  (19  U.S.C. 
1671c(n(3)). 

The  Commission  s  public  report.  Hot- 
Rolled  Stainless  Steel  Bar.  Cold-Formed 
Stainless  Steel  Bar.  and  Stainless  Steel 
Wire  Rod  From  Brazil  (investigations 
Nos.  701-TA-179-181  (Final),  USITC 
Publication  1398,  1983).  will  contain  the 
views  of  the  Commissioners  and 
information  developed  during  the 
investigations.  Copies  may  be  obtained 
after  [une  30.  1983.  by  calling  202-523- 
5178  or  from  the  Office  of  the  Secretary, 
701  E  Street  NW..  Washington.  D.C. 
20436 

Issued   lune  23.  1983. 
By  Order  of  the  Commission. 
kenDelh  R.  Mason. 

Secretary. 

IFD  Doc   83-18344  Filed  T-9~IO:  8:45 am) 
BILJJNG  CO0€  7020-02-M 


(322-1651 

The  Implications  of  Foreign-Trade 
Zones  (FTZ's)  for  U.S.  Industries  and 
for  Competitive  Conditions  t>etween 
U.S.  and  Foreign  Firms 

agency:  Infernation  Trade  Commission. 

ACTION:  Following  receipt  on  May  31, 
1983.  of  a  request  from  the  Committee  on 
VVcus  and  Means  of  the  U.S.  House  of 
Representatives,  the  Commission 
instituted  investigation  No.  332-165 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  use.  1332(g)).  for  the  purpose 
of  gathering  and  presenting  information 
on  the  implications  of  foreign-trade 
zones  (including  subzones)  (FTZ's)  for 
U.S.  industries  and  for  competitive 
conditions  between  U.S.  and  foreign 
firms.  The  Commission's  investigation 
will  include  a  review af  the  effects  on 
revenue  collection,  employment,  and  the 
economy  in  general  caused  by  the 
establishment  of  such  zones.  Among  the 
issues  examined  in  this  review  will  be 
the  current  administration  and  operation 
of  FTZ's;  trends  in  FTZ  usage;  benefits 
associated  with  FTZ's;  major 
manufacturing  industries  utilizing  FTZ's 
and  the  nature  of  the  operations 
performed;  U.S.  industry  concerns 
regarding  FTZ's  and  their 
recommendations  for  modifications;  and 
safeguards  in  the  FTZ  system.  The 


Committee  requested  that  the 

Commission  forward  its  report  by 

February  15, 1984. 

EFFECTIVE  DATE:  June  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Hanlon  or  Mr.  Car!  F. 

Seastrum.  General  Manufactures 

Division,  Office  of  Industries,  U.S. 

International  Trade  Commission, 

Washington,  D.C.  20438,  telephone  202- 

724-1745  or  202-724-1733,  respectively. 

Public  Hearing. — A  public  hearing  in 
connection  with  the  investigation  will  be 
held  in  the  Commission  Hearing  Room, 
701  E  Street  NW..  Washington,  D.C. 
20436,  beginning  at  10:00  a.m.,  on 
November  16. 1983.  All  persons  shall 
have  the  right  to  appear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  not  later  than 
noon  November  9, 1983. 

Written  submission. — In  lieu  of  or  in 
addition  to  appearances  at  the  public 
hearing  interested  persons  are  invited  to 
submit  written  statements  concerning 
the  investigation.  Written  statements 
should  be  received  by  the  close  of 
business  on  November  9, 1983. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

Issued:  July  1. 1983. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83-18345  FUmI  7-«-83:  8:45  •m) 
BILUNG  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers.  Permanent  Authority 
Decisions;  Decision-Notice; 

Correccion 
In  FR  Doc.  83-16303  beginning  on  page 


27849  in  the  issue  of  Friday,  June  17, 
1983  make  the  following  correction: 

On  page  27852,  column  one.  paragraph 
beginning  "W-536  (Sub-17)"  lines 
twenty-four  through  twenty-nine  "(3)" 
and  "(4)"  should  read  "(3)  along  Lake 
Michigan,  between  and  including 
Waukegan,  IL  and  Michigan  City,  IN,  (4) 
on  all  tributary  and  connecting 
waterways  to  the  rivers  and  waterways 
specified  in". 

BILLING  COOC  1505-01-« 


Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
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requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L  Mer^enovich. 

Secretary 

Please  direct  status  inquiries  to  Team  3, 
(202)  275-5223. 

Volume  No.  OP3-FC-310 

MC-FC-81470.  By  decision  of  June  27. 
1983  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CFR  Part  1181. 
the  Review  Board  Members.  Parker, 
Krock  and  Williams  approved  the  lease 
for  a  period  of  one  year,  to  U.S.  TRANS- 
FREIGHT.  INC..  of  Hohenwald,  TN.  of 
all  the  operating  rights  under  Certificate 
No.  MC-167464.  issued  April  22. 1983.  to 
COSMOPOUTAN  FORWARDERS. 
LTD.  of  Hohenwald.  TN.  authorizing  the 
transportation,  as  a  common  carrier, 
over  irregular  routes,  of  [1]  genera/ 
commodities  (with  exceptions),  and  (2) 
used  household  goods  for  the  account  of 
the  United  States  Government 
incidental  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
•Department  of  Defense,  between  points 
in  the  United  States.  Representative: 
Martin  R.  Martino.  333  S.  Glebe  Road. 
Arlington,  VA  22204,  (703)  979-1627. 

MC-FC-81472.  By  decision  of  June  28. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
the  Review  Board.  Members  Joyce. 
Williams,  and  Dowell.  approved  the 
transfer  to  GEORGE  DAVID 
BRADSHAW.  d/b/a  BRADSHAW 
TRUCKING,  of  Washington  Court 
House,  OH,  a  portion  of  Certificate  No. 
MC-150425  (Sub-No.  6)  (items  (2).  (7). 
and  (8)).  issued  April  20. 1983.  to 
CARAVAN  MOTOR  CARGO.  INC..  of 
Dallas.  TX,  authorizing  the 
transportation  of  (1)  cleaning 
compounds,  textile  softeners,  foodstuffs. 
and  toilet  preparations,  between  the 
facilities  of  Lever  Brothers  Co..  at  or 
near  St.  Louis.  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  TX.  LA.  MS. 
GA.  TN,  AR.  NC.  NY.  NJ,  MI,  OH,  and 
CA.  and  [Z]{a]  paper,  paper  products, 
and  plastic  articles,  and  (b)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(2)(a)  above,  between  those  points  in  the 
U.S.  in  and  east  of  WI.  lA.  MO.  KS,  OK. 
and  TX.  Representative:  David  A. 
Turano.  100  East  Broad  Street. 
Columbus,  OH  43215. 

MC-FC-81485.  By  decision  of  June  27, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  ruies  at  49  CTO  Part  1181. 
the  Review  Board,  Members  Carleton. 
Fortier.  and  Dowell,  approved  the 
transfer  to  LONNIE  D.  McDOWN.  d/b/a 
McDOWN  TRUCKING,  of  Clinton.  OK. 
of  Certificate  No.  MC-150025.  issued 


November  1. 1982.  to  lAMES  F.  MOSBY. 
d/b/a  PDQ  TRUCKING,  of  Midwest 
City.  OK.  authorizing  the  transportation 
of  (1)  metal  products,  and  (2)  machinery; 
between  points  in  OK.  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Representative: 
William  P.  Parker,  4400  N.  Lincoln  Blvd.. 
Suite  10.  Oklahoma  City,  OK  73105. 

MC-FC-81510.  By  decision  of  June  27, 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board.  Members  Fortier,  Dowell. 
and  Carleton.  approved  the  transfer  to 
WHITEUNE  EXPRESS.  LTD..  of 
Plymouth.  MI,  of  Certificate  No.  MC- 
163645.  issued  May  2. 1983.  to 
PLASTIPAK  PACKAGING.  INC..  of 
Jackson  Center,  OH.  authorizing  the 
irregular  route  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 
Representative:  Richard  H.  Brandon,  220 
West  Bridge  Street.  P.O.  Box  97,  Dublin. 
OH  43017.  (614)  889-2531. 

MC-FC-81521.  By  decision  of  June  27. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
the  Revjew  Board.  Members  Fortier. 
Carleton.  and  Parker,  approved  the 
transfer  to  EDWARD  R.  TEMMEN.  of 
Jefferson  City.  MO.  of  Certificate  No. 
MC-114965  Sub-67.  issued  December  17. 
1981.  to  CYRUS  TRUCK  LINE,  INC..  of 
lola,  KS,  authorizing  the  transportation 
oi petroleum  products  and  chemicals,  in 
bulk,  between  points  in  OK.  MO.  TN. 
TX.  IL  L\.  AR,  NE,  and  KS. 
Representative:  Thomas  P.  Rose,  P.O. 
Box  205.  Jefferson  City.  MO  65102. 

Note. — ^To  the  extent  this  certificate 
authorizes  the  transportation  of  liquified 
petroleurn  gas.  a  hazardous  material,  it  sball 
expire  5  years  from  its  date  of  issuance. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-FC-261 

MC-FC-81479.  By  decision  of  June  29. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
the  Review  Board.  Members  Carleton. 
Dowell.  and  Williams  appro\  ed  the 
transfer  to  ARMADA  ENTERPRISF^. 
INC..  Alexandria,  VA  of  a  portion  of  the 
operating  rights  as  set  forth  in 
Certificates  No.  MC-119631  Sub-Nos.  40. 
41,  43,  44,  45.  46X  (and  the  underlying 
authority  in  Certificates  No  MC-119631 
and  Sub-Nos.  2,  3.  4,  5.  6.  7,  8,  9.  10,  11. 
13.  14.  15.  16.  18.  20.  22.  23.  34.  26F.  27F, 
29F.  30F.  32F.  35F.  36F,  37F.  38F,  39F.  E- 
1,  E-3.  E-4.  E-5,  and  E-6),  48.  50.  and  52, 
issued  April  10,  1981.  March  27,  1981, 
July  19.  1981,  July  24.  1981.  October  26. 
1981.  February  10.  1982,  June  30,  1982, 


December  6.  1982,  and  December  21. 
1982.  respectively,  to  DEiOMA 
TRUCKING  COMPANY.  East  Sparta. 
OH.  authorizing  the  transportation  of 
specified  and  general  commodities 
radially,  between  specified  points  in  the 
U.S.  (except  AK  and  HI).  NOTE:  Certain 
duplications  exist  between  the  authority 
being  transferred  and  the  authority  to  be 
retained.  Transferror  is  retaining 
Certificate  No.  MC-119631  (Sub-No.  53). 
which  authorizes  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Avenue,  Suite  1203. 
Alexandria.  VA  22305. 

|FR  Doo  83-18256  Filed  7-8-83.  8«5  am) 
BILLMGCOOE  7035-01-11 


Motor  Gamers;  Permanent  AuttUKity 
Decisions:  Deciston-NotJce 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property. 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
Part  1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  532"! 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2KE). 
.Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicants  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
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payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (eg.,  unresolved  common 
control,  fitness,  wafer  earner  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commissions  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose  responsive  to  a 
public  dem.and  or  need:  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  earner  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quahty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  of  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirments  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verfied  statement  in 
rebuttal  to  any  statement  in  opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract. "  Application  filed  under  49  U.S.C. 
10g22(c](2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-289 

Decided:  June  28.  1983. 
By  the  Commission,  Review  Board 
Members  Joyce.  Williams,  and  Dowell. 

MC  42405  (Sub-46),  filed  June  15, 1983. 
Applicant:  MISTLETOE  EXPRESS 
SERVICE,  111  Harrison  Ave.,  Oklahoma 
City,  OK  73104.  Representative:  Richard 
H.  Champlin,  P.O.  Box  25614,  Oklahoma 
City.  OK  73125  (405)  239-«510.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  serving  all  points 
in  KS  and  MO  as  off-route  points  in 
connection  with  applicant's  existing 
regular-route  authority. 

MC  113855  (Sub-549),  filed  June  10. 
1983.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC,  2450  Marion  Rd,, 
SE,  Rochester,  MN  55903. 
Representative:  Thomas  J.  Van  Osdel,  15 
Broadway,  Suite  502,  Fargo,  ND  58102 
(701)  235-^1487.  Transporting  ge/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ecodyne 
Graver  Water,  Division  of  Ecodyne 
Corporation,  of  Union.  NJ. 

MC  148575  (Sub-2),  filed  May  31, 1983. 
Applicant:  ALUMINUM  DISTRIBUTION 
CO.,  a  corporation,  P.O.  Box  73!  North 
Brunswick,  NJ  08902.  Representative: 
Roy  A.  Jacobs,  555  Fifth  Ave.,  New  York, 
NY  10017  (212)  922-1880.  Transporting 
metal  products  and  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  156645  (Sub-1),  filed  June  13, 1983. 
Applicant:  FLEET  CARRIERS,  INC.,  3158 
Des  Plaines  Ave..  Des  Plaines,  IL  60018. 
Representative:  Thomas  M.  O'Brien,  180 
N.  Michigan  Ave.,  Suite  1700,  Chicago, 
IL  60601  (312)  263-1600.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  American 
Cyanamid  Company,  of  Wayne,  NJ.  and 
A.  M.  International,  Inc.,  of  Chicago,  IL 

MC  160195  (Sub-3),  filed  June  13, 1983. 
Applicant:  SAN  RATAEL  TRUCK  LINE, 
1625  N.  26th  Ave.,  Phoenix,  AZ  85009. 
Representative:  Kinley  T.  Cleave,  P.O. 
Box  3916.  Phoenix,  AZ  85030  (602)  233- 
0556.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  K  Mart  Corporation,  of 
Troy,  MI. 

MC  160625  (Sub-2),  filed  June  9, 1983. 
Applicant:  THE  W.  H.  FAY  COMPANY, 
a  corporation,  3020  Quigley  Ave., 
Cleveland,  OH  44113.  Representative: 
Frank  Sgro  (same  address  as  applicant); 
(216)  861-4232.  Transporting  5e/?e/-o/ 
commodities  (except  classes  A  and  B 
exptosives,  house-hold  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168625,  filed  June  13. 1983. 
Applicant:  HERBERT  SHOEMAKER  & 
SONS  TRUCKING.  P.O.  Box  472.  Loyall. 
KY  40854.  Representative:  Michael 
Shoemaker  (same  address  as  applicant), 
(606)  573-2228.  Transporting  forest 
products  and  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Georgia-Pacific 
Corporation.  Eastern  Wood  Products 
Manufacturing  Division,  of  Atlanta,  GA, 
and  Gaines  Lumber  Co.,  Inc.  of  Harlan, 
KY. 

MC  168655,  filed  June  13, 1983. 
Applicant:  G.  L.  AND  L.  L.  STEVENS, 
d.b.a.  L  &  G  TRUCKING,  1064  Franklin 
St.,  Wray.  CO  80758.  Representative: 
James  A.  Beckwith,  770  Grant  St..  Suite 
228,  Denver,  CO  80203,  (303)  861^273. 
Transporting  chemicals  and  related 
products,  between  points  in  CO,  NE, 
NM.  KS,  OK,  and  TX. 

Volume  No.  OP3-296 

Decided:  June  28, 1983. 
By  the  Commission.  Review  Board 
Members  Krock,  Parker,  and  Joyce. 

MC  2934  (Sub-159),  filed  June  21, 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  N. 
Michigan  Rd..  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1000. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Mitchell  Energy  &  Development 
Corporation,  of  The  Woodlands,  TX. 
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MC  59475  (Sub-6).  filed  June  14. 1983. 
Applicant:  ALPINE  VAN  UNES,  INC.. 
333  East  78th  St..  Minneapolis.  MN 
55420.  Representative:  Robert  J. 
Gallagher,  1435  G  St..  N.W.. 
Washington.  DC  20005.  (202)  628-1642. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  91725  (Sub-4),  filed  June  15, 1983. 
Applicant:  MANY'S  EXPRESS  INC.. 
Route  9  and  Croton  River  Bridge. 
Ossining,  NY  10562.  Representative: 
jack  K.  Many,  *1  Edgewood  Rd.. 
Ossining,  NY  10562.  (914)  941-1876. 
Transporting  paper  and  related  products 
and  computer  tapes,  between  points  in 
Westchester  County.  NY.  on  the  one 
hand.  and.  on  the  other,  paints  in 
Cumberland  County,  PA. 

MC  98255  (Sub-8).  filed  June  13. 1983. 
Applicant:  LAWRENCEBURG 
TRANSFER,  INC..  U.S.  Hwy  127  North, 
P.O.  Box  220,  Lawrenceburg,  KY  40342. 
Representative:  Robert  H.  Kinker.  314 
West  Main  St.,  P.O.  Box  464,  Frankfort, 
KY  40602.  (502)  223-8244.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
KY.  on  the  one  hand,  and.  on  the  other, 
points  in  IL  IN.  OH,  and  TN. 

MC  116544  (Sub-256).  filed  June  13. 
1983.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC..  1703  Embarcadero  Rd.. 
Palo  Alto.  CA  94303.  Representative: 
Joseph  P.  Ficurelli.  P.O.  Box  10280.  Palo 
Alto.  CA  94303,  (415)  858-0600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Kraft  Inc.,  of  Glenview. 
IL. 

MC  168665  filed  June  13, 1983. 
Applicant:  NATIONAL  SERVICE  LINES. 
INC..  2495  165th  Street.  Hammond.  IN 
46320.  Representative:  Joel  H.  Steiner. 
135  South  LaSalle  Street.  Suite  2106. 
Chicago.  IL  60603.  (312)  236-9375. 
Transporting  metal  products, 
machinery,  building  materials,  plastic 
products,  chemicals  and  related 
products,  paper  and  related  products, 
lumber  and  wood  products,  clay, 
concrete,  glass  or  stone  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168174,  filed  June  15, 1983. 
Applicant:  EQUALIZER.  INC..  P.O.  Box 
8326.  Waco,  TX  76710.  Representative: 
Doyle  G.  Owens.  P.O.  Box  7735, 
Beaumont.  TX  77706.  (409)  898-8086. 
Transporting  fertilizer,  between  points 
in  McLennan  County.  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  TX. 


Volume  No.  OP3-309 

Decided:  June  16.  1983. 

By  the  Commission.  Review  Board 
Members  Krock.  Dowell.  and  Carleton. 

MC  168354,  filed  Mav  27,  1983. 
Applicant:  GARCIA  TRUCKING,  INC.. 
700  Railroad,  Calexico,  CA  92231. 
Representative:  TTiomas  M.  Heim.  895 
Broadway.  Suite  106,  El  Centro.  CA 
92243.  (619)  352-2783.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Imperial  County,  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  1.  (202)  27S-7030. 

Volume  No.  OP-1-259  (N) 

Decided:  June  21. 1983. 
By  the  Commission.  Review  Board 
Members  Joyce.  Carleton.  and  Parker. 

MC  139511(Sub-3).  filled  June  13, 1983. 
Applicant:  AIM  CARTAGE  &  LEASING. 
INC.  2515  W  25th  St.,  Chicago,  IL  60608. 
Representative:  Allan  Newrman  (Same 
address  as  applicant),  (312)  376-3600. 
Transporting  general  commodities 
(extept  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL,  IN,  lA,  KY, 
MI,  MN,  MO.  OH.  and  WI. 

MC  15O801(Sub-3).  filed  June  13,  1983. 
Applicant:  ZIPP  EXPRESS.  INC.,  1811 
Executive  Dr..  Indianapolis.  I.N  46241. 
Representative:  Andrew  K.  Light.  1301 
Merchants  Plaza.  Indianapolis,  IN  46204 
(317)  638-1301.  Transporting  genen?/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN,  KY,  MI  and  OH. 

MC-168110.  filed  June  13. 1983. 
Applicant;  PAUL  N.  HINMAN.  d.b.a. 
FOREST  PRODUCTS  SERVICE.  11 
Forest  Dr..  Burlington.  CT  06013. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Bldg.,  Des  Moines.  LA  50309, 
(515)  244-2329.  Transporting  lumber  and 
wood  products,  between  points  in 
Hartford  County,  CT.  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  PA,  and 
points  in  NJ,  NY,  VT,  Rockingham 
County,  NH,  Cumberland  County,  ME. 
and  Baltimore  County,  MD. 

MC  168620,  filed  June  13. 1983. 
Applicant  INTERSTATE  TOEING 
SERVICE,  INC.,  701  So.  Kitley  Ave., 
Indianapolis.  IN  46219.  Representative: 
Merle  B.  Rose,  130  E  Washington  St., 
*1201,  Indianapolis,  IN  46219,  (317)  263- 
7525.  Transporting  transportation 
equipment,  farm  equipment, 
construction  equipment,  machinery  and 
those  commodities  which  because  of 


their  size  or  weight  require  the  use  of 
special  handling  or  equipmeoL  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158651  (Sub-14),  filed  June  13, 
1983.  Applicant:  GRAEBEL  VAN  LINES 
INC.  719  No.  Third  Ave..  Wausau,  WI 
54401.  Representative:  John  E.  Koci 
(same  address  as  applicant).  (715)  675- 
9481.  Transporting  household  goods, 
between  points  in  the  U.S..  under 
continuing  contract(s)  *vith  Exec-Van 
Systems,  Inc.  of  Deerfield,  IL 

MC  168641.  filed  June  13.  1983. 
Applicant:  DAVID  ROCKWELL  1020  Ft. 
Worth  St..  Weatherford,  TX  76088. 
Representative:  David  Rockwell  (same 
address  as  applicant),  (817)  594-4872. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  TX,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168680.  filed  June  15. 1983. 
Applicant:  ACTIVE  FREIGHT 
SYSTEMS.  INC..  2301  Arthur  Ave.,  Elk 
Grove,  IL  60007.  Representative:  James 
OGrady.  8550  W  Golf  Rd.,  Niles.  IL 
60648.  (312)  827-6191.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IL  and  WI. 

MC  168671.  filed  June  13. 1983. 
Applicant:  JUON  MILLER.  Route  5.  Box 
42.  Hamilton.  AL  35570.  Representative: 
Juon  Miller  (same  address  as  applicant), 
(205)  921-2852.  Transporting  lumber  and 
lumber  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
W.  T.  Vick  Lumber  Company  of 
Hamilton.  AL 
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Motor  Carriers;  Permartent  Authority 
Oecistons;  DectS4on-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
apphcations  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
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wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19.  1982.  are  governed  by  Subpart  D  of 
t.he  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

.'Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
e.xist  where  the  application  is  opposed. 
E.xcept  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conser\ation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 


satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP-2-295 

Decided:  June  28, 1983. 
By  the  Commission,  Review  Board 
Members  Krock,  Carleton,  and  Parker. 

MC  142823(Sub-3),  filed  June  16, 1983. 
Applicant:  CROSBY  TRUCKING 
SERVICE  INC..  P.O.  Box  125.  New  Hope 
Rd..  Staunton.  VA  24401.  Representative: 
Brian  S.  Stem.  North  Springfield 
Professional  Centre  II.  5411-D  Backlick 
Rd..  SpringfieJd,  VA  22151.  (703)  941- 
8200.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  164453,  filed  June  14. 1983. 
Applicant:  CHARLES  WEATHERLY. 
d.b.a.  WEATHERLY  TOURS.  300 
Pendleton  Ave..  Anderson.  IN  46016. 
Representative:  Robert  M.  O'Donnell. 
145  W.  Wisconsin  Ave..  Neenah.  WI 
54956.  414-722-2848.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  IN,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168602.  filed  June  9, 1983. 
Applicant:  J  &  L  BUS  CO..  INC.,  465 
Mulberry  St..  Newark.  NJ. 
Representative:  James  M.  Bums.  1365 
Main  St..  Suite  403.  Springfield.  MA 
01103.  413-781-6205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
U-ansportaticn. 


MC  168603.  filed  June  9. 1983. 
AppUcant:  D'  ARCANGELO  BUS  CO.. 
INC..  465  Mulberry  St..  Newark.  NJ 
07114.  Representative:  James  M.  Bums. 
1365  Main  St..  Suite  403.  Springfield.  MA 
01103.  (413-781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  s'eeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168612.  filed  June  8. 1983. 
Applicant:  G  W  COACH.  INC.,  918  193 
PI..  Glenwood,  IL  60425.  Representative: 
Walter  Colbert  (same  address  as 
applicant)  312-758-2620.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168732,  filed  June  16, 1983. 
APPUCANT:  WALTER  F.  OAKLEY  III. 
d.b.a.  OAKLEY  PRODUCE,  P.O.  Box  201 
(Main  St)  Columbia,  AL  36319. 
REPRESENTATIVE:  Macklyn  Smith, 
1385  Iris  Dr.,  Conyers,  GA  30208,  404- 
922-6200.  Transporting /ooo'o/vc/o/Ae/- 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditions  by  the  owner  of  the 
motor  vehicle  in  such  vehicle,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168742,  filed  June  15, 1983. 
APPUCANT:  DAVID  E.  ZONA,  d.b.a. 
D.E.  ZONA  TRANSPORTATION 
SERVICES,  INC.  7440  Whipple  Ave.. 
NW.  No.  Canton.  OH  44720. 
REPRESENTATIVE:  David  E.  Zona.  341 
Lakecrest  N.W.,  Canton.  OH  44709.  216- 
492-2031.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168773.  filed  June  20. 1983. 
APPLICANT:  AMERICAN 
DISTRIBUTION  SERVICES.  INC..  P.O. 
Box  81228.  Uncoln,  NE  68501. 
REPRESENTATIVE:  David  R.  Parker 
(same  address  as  applicant)  402-475- 
4414.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168782,  filed  June  20, 1983. 
APPLICANT:  ERIE  AIRPORT 
LIMOUSINE  SERVICE.  INC.,  Erie  Hilton 
Hotel,  P.O.  Box  4073, 16  W.  10th  St.,  Erie. 
PA  16512.  REPRESENTATIVE:  Glendon 
Eugene  Rice,  Sr.  (same  address  as 
applicant),  (814)  453-7587.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note:  Applicant  seeks  to  provide  privately- 
funded  charter  and  special  transportation. 
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MC  168783.  filed  June  20  l<m3. 
APPLICANT  PACIFIC  BUSING.  INC.. 
1901  Blake  .Ave   Lo.s  Angplcs.  CA  90039 
REPRESENTATIVE:  Dondld  R.  Hedrick 
P.O.  Box  4334,  Santa  Ana.  CA  92702. 
(714)  667-8107.  Transporting  posse/r^ers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note:  Applicant  seeks  to  provide  privately 
funded  charter  and  special  transportation. 

Please  direct  status  inquiries  to  Team  1, 
(2<K)  275-7030. 

Volume  No.  OP-1-25B  (F) 

Decided;  June  21. 1983. 

By  the  Commission.  Review  Board 
Members  Joyce,  Carleton.  and  Parker. 

MC  168591,  filed  June  10, 1983. 
Applicant:  ADVENTURE  CARRIERS  & 
TOURS,  INC..  1628  Helen  St.,  Appleton. 
WI  54911.  Representative:  Robert  M. 
O'Donnell.  145  W  Wisconsin  Ave., 
Neenah,  WI  54956,  (414)  722-2848. 
Transporting  po5se/?5e/s.  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  IL,  MN,  Ml  and  WI,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-290 

Decided:  June  28, 1983. 
By  the  Commission.  Review  Board 
Members  Joyce.  Williams,  and  Dowell. 

MC  168604,  filed  June  9. 1983. 
Applicant:  DONALD  L.  LARSEN.  JR.. 
10105  S.  W.  Day,  Sherwood,  OR  9714a 
Representative:  Donald  L.  Larsen.  Jr. 
(same  address  as  applicant),  (503)  692- 
5392.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168645,  filed  June  10, 1983. 
Applicant:  UNITED  POOL 
DISTRIBUTION,  INC.,  5330  E.  Main  St.. 
Suite  109,  Columbus.  OH  43213. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin.  TN  37064.  (615)  790-2510. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-295 

Decided:  June  28,  1983. 

By  the  Commission,  Review  Board 
Members  Krock.  Parker,  and  Joyce. 


.MC  16rt6M.  filed  June  13.  1983 
Applicant.  WILMER  M  MARTI.N.  Box 
116-A  R.D.  »4.  Lititz.  PA  1~543 
Representative:  Wilmer  .M  Martin  (same 
address  as  applicant),  (717)  733-9.537 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168724.  tiled  June  IS  1983. 
Applicant:  CHARLES  A.\D  LOIS  M. 
FAZIO,  d.b.a.  LlC.  P  O  Box  242.  17125  S. 
Bradley  Rd.,  Oregon  City.  OR  97045. 
Representative:  Charles  razio  (same 
address  as  applicant),  (503)  657-4150. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168754.  filed  June  16, 1983. 
Applicant:  COMPANILE  MOTOR 
SERVICE,  INC.,  11001  Biscayne  Blvd., 
Miami,  FL  33161.  Representative: 
Richard  B.  Austin.  320  Rochester  Bldg., 
8390  N.W.  53rd  St..  Miami,  FL  33166, 
(305)  592-0036.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-405 

Decided:  June  2a  1983. 

By  the  Commission,  Review  Board. 
Members:  Williams,  Parker,  and  Joyce. 

MC  149586  (Sub-4),  filed  June  20. 1983. 
Applicant:  GAZDA  MOVING 
COMPANY,  INC..  7580  Commerce  Una 
NE,  Minneapolis,  MN  55432. 
Representative:  Robert  P.  Sack.  P.O.  Box 
21-307,  Eagan,  MN  55121,  (612)  452-8770. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  genen?/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168767,  filed  June  20, 1983. 
Applicant:  FRANK  C.  FLEECER.  5341 
W.  Waveland,  Chicago,  IL  60641. 
Representative:  Allan  C.  Zuckerman.  221 
N.  LaSalle  St..  Suite  826.  Chicago.  IL 
60601.  (312)  641-5900.  As  a  broker  of 
general  commodities  (except  household 


goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

|m  Dot  K>-1K!M  yVu^  '-trJia  «:<$  am\ 
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Motor  CwTiers:  Permar>ent  Authority 
Decisions;  Restriction  Removals 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980. 
at  45  FR  86747  and  redesignated  as  47 
FR  49590,  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
Some  of  the  apphcations  may  have  been 
modified  prior  to  pubhcation  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begirming  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L.  Mergenovich. 
Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

Volume  No.  OPl~260 

Decided:  June  30. 1983. 
By  the  Commission.  Review  Board 
Memliers  Carleton.  Parker,  and  Fortier. 

MC  27500  (Sub-13)X,  filed  May  26. 
1983.  Applicant:  MISHAK  TRUCK  LINE, 
INC..  P.O.  Box  149,  Clear  Uke,  L^  50428. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.  Des  Moines,  lA  50309, 
(515}-244-2329.  Lead  No.  MC-27500 
certificate  (1)  authorize  radial  authority 
to  replace  existing  one-way  authority. 
(2)  remove  restrictions  against  serving 
intermediate  points,  (3)  broaden  the  off- 
route  points  to  counties  as  follows;  (a) 
40  miles  of  Ledyard  to  "Dickinson. 
Emmet,  Palo  Alto,  Humboldt,  Kossuth. 
Winnebago,  Worth,  Hancock,  Wright. 


and  Cerro  Gordo  Counties.  lA",  (b)  15 
miles  of  Britt  to  "Winnebago,  Hancock, 
Kossuth,  and  Wright  Counties,  lA"  and 
(c)  Rock  Island.  Muline,  and  East 
Moline.  IL,  to  "Henry  and  Rock  Island 
Counties.  IL  and  Scott  County,  lA",  and 
(4)  broaden  (a)  livestock  to  "farm 
products",  (b)  tankage,  feed,  seeds, 
grain,  flour,  salt.  oil.  building  materials, 
fencing  materials,  agricultural 
implements  and  parts,  and  heavy 
machinery  to  "food  and  related 
products,  machinery,  lumber  or  wood 
products,  transportation  equipment, 
metal  products,  petroleum  and  coal 
products,  building  materials,  and 
electrical  machinery",  (c)  feed,  flour, 
salt,  fencing  materials,  agricultural 
implements  and  parts,  and  hardware  to 
"food  and  related  products,  metal 
products,  lumber  and  wood  products, 
machinery,  transportation  equipment, 
and  electrical  machinery",  (d)  farm 
machinery  to  "machinery,  transportation 
equipment,  and  electrical  machinery,  (e) 
farm  machinery  and  parts,  feed, 
fertilizer,  binder  twine,  wire  and  wire 
products,  and  corrugated  roofing  to 
"metals,  machinery,  transportation 
equipment,  electrical  machinery,  food 
and  related  products,  chemicals  and 
related  products,  and  miscellaneous 
products  of  manufacturing",  and  {f)^farm 
machinery  and  parts  to  "metals, 
machinery,  transportation  equipment, 
and  electrical  machinery". 

fFR  Dtx   M-lBi",- Fled  ?-a-83.  H:45am| 
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IVolumeNo.  OPtJ-3061 

Motor  Carriers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

Decided:  ji.i,--  ii:   VWJ. 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

.■\n  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  file  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication. 

MC  15735  (Sub-69)  (republication) 
filed  [anuary  31.  1983,  published  in  the 
Federal  Register  issue  of  February  25, 
1983  Applicant:  ALLIED  VAN  UNES, 
INC.,  2120  S.  25th  Ave.,  Broadview.  IL 
60153.  Representative:  Martin  T. 
Boratyn  P  O  Box  4403  Chicago,  IL 
60680.  (312)  681-8377.  A  Decision  of  the 
Commission.  Review  Board  3,  decided 


May  25, 1983,  and  served  June  2, 1983, 
finds  that  the  performance  by  applicant 
of  the  service  described  herein  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  under  continuing  contract(s] 
with  Compugraphic  Corporation  and  its 
subsidaries.  of  Wilmington,  M^\:  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority  and 
to  give  notice  to  those  parties  who  have 
relied  on  the  previous  notice  in  the 
Federal  Register  of  the  application  as 
published  and  may  have  an  interest  in, 
and  could  be  prejudiced  by  the  lack  of 
proper  notice. 

MC  156235  (republication)  filed  April 
6, 1983.  previously  published  in  the 
Federal  Register  issue  of  June  15, 1981. 
Applicant:  KAMPMANN  ELEVATOR, 
INC.,  Route  3  (Black  Walnut)  St. 
Charles,  MO  63301.  Representative:  Dale 
L.  Rollings,  P.O.  Box  "H",  St.  Charles, 
MO  63301,  (314)  946-0500.  A  Decision  of 
the  Commission,  Review  Board, 
Members  Krock,  Parker  and  Joyce, 
decided  June  20, 1983,  and  served  June 
24, 1983,  finds  that  the  performance  by 
applicant  of  the  service  described  herein 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  agricultural  products  and 
fertilizer,  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
Simon  Soil  Service,  Inc.,  of  Portage  Des 
Sioux,  MO  and  Old  Monroe  Elevator, 
Inc.,  of  Old  Monroe,  MO:  that  applicant 
is  fit,  willing  and  able  properly  to 
perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  applicant's 
actual  grant  of  authority. 

By  the  Commission. 
Agatha  L.  Mergeoovich, 

Secretary. 

|FK  Doc  83-1S261  Filed  7-8-«3:  &4S  am| 

BtLLING  COOE  7035-01-M 


Motor  Carriers;  Notice  of  Approved 

Exemptions 

aqency:  Interstate  Commerce 

Commission. 

action:  Notices  of  approved 
exemptions. 


summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 
DATES:  The  exemptions  will  be  effective 
on  August  8, 1983.  Petitions  for 
reconsideration  must  be  filed  by  July  27, 
1983.  Petitions  for  stay  must  be  filed  by 
July  18,  1983 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.  NW., 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC.  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  D.C. 
area. 

Decided:  June  29, 1983. 

By  the  Commission,  Division  1, 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  dissented  in 
part.  He  would  have  imposed  a  one-year 
limitation. 

(MC-F-15099J 

Howard  Bell,  Jr.,  d.b.a.  Bell  Ready  Mix- 
Purchase  Exemption — Nebraska 
Carriers,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 

(2)  Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309; 

and     ' 

(3)  A.  J.  Swanson,  P.O.  Box  1103,  Sioux 
Falls,  SD  57101. 

Pleadings  should  refer  to  No.  MC-F- 
15099. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exem.pts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  proposed  acquisition  by 
Bell  Ready  Mix  (MC-163160)  of  a 
portion  of  the  operating  rights  of 
Nebraska  Carriers,  Inc.  (MC-153207), 
contained  in  MC-153207  (Sub-No.  4)X, 
paragraphs  1  and  2.  Further,  Bell  is 
authorized  to  tack  the  purchased 
authority  with  its  existing  authority. 

JMC-F-ISIIS) 

Weslside  Transport,  Inc. — Purchase 
Exemption — Spector  Red  Ball,  Inc. 
(Debtor-in-Possession). 

addresses:  Send  pleadings  to: 
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(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423; 

and 

(2)  Petitioners'  representative,  Marvin 
Handler.  100  Pine  Street.  Suite  2550. 
San  Francisco.  CA  94111; 

and 
(3) ).  Raymond  Chesney,  P.O.  Box  47407, 
Dallas.  TX  75247. 

Pleadings  should  refer  to  No.  MC-F- 
15115. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
1143(a)(2).  the  purchase  by  Westside 
Transport.  Inc.  of  a  portion  of  the 
operating  rights  of  Spector  Red  Ball.  Inc. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  83-18259  Filed  7-d-83:  &46  am| 
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fNo.  MC-F-15299) 

Motor  Carriers,  Tempo  Trans,,  Inc.; 
Purchase  (Portion^  Exemption;  Condor 
Car'ter,  Inc 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.-l).  Propedures— 
Handling  Exemptions  Filed  by  Motor 
Carriers.  367  I.C.C.  113  (1982).  Tempo 
Trans..  Inc..  (Tempo)  [a  non-carrier 
affiliated  with  Tempo  Trucking,  Inc.. 
(TTI)  (MC-128313)1  and  Condor  Carrier, 
Inc.  (Condor)  (MC-144513)  seek  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  Tempo's  proposed 
acquisition  of  the  operating  authority  of 
Condor  contained  in  MC-144513  (Sub- 
No.  19).  which  encompasses  motor 
common  carrier  irregular-route  authority 
in  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Ohio,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States.  Larry  Coil  owns 
100  percent  of  TTI's  stock  and  50 
percent  of  Tempo's  stock. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESS:  Send  comments  to; 

(1)  Motor  Section,  Room  2139.  Interstate 

Commerce  Commission.  Washington, 

DC  20423 

and 


(2)  Petitioners'  representative,  Bradford 
E.  Kistler.  P.O.  Box  82028.  Lincoln,  .\E 
68501. 

Comments  should  refer  to;  No.  MC-F- 
15299. 

FOR  FURTHER  INFORMATION  CONTACT! 

Warren  C.  VVooa.  i2u2;  J~,V-"w~:'. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners'  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
ofTices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  June  30. 1963. 

By  the  Commissioa  Het)er  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

|F1)  Uoc.  83-18262  nied  7-6-83:  &4S  am\ 
BILUNG  CODE  7D35-«1-«i 

(Ex  Parte  No.  387  (Sub-954)1 

Rail  Carriers;  Seaboard  System 
Railroad,  Inc.;  Exemption  tor  Contract 
Tariffs  ICC-SBD-C-0099  *  0100 
iOiammonium  Phiosphate.  Fertilizer  & 
Superphosphate) 

AGENCV;  Intersidte  Commerce 

Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariffs  may  become  effective  on  one 
day's  notice.'  This  exemption  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to;  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  2042^! 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 


'  Note  twriff  supplements  advancing  contract's 
effective  date  shall  refer  to  this  decision  for 
authority.  This  exemption  procedure  is  no  longer 
required  if  the  procedures  established  in  Ex  Parle 
No.  387  (Sub-No.  200).  are  observed.  See  48  FR 
23824.  May  27.  19B3. 


granted  subject  to  the  following 
conditions; 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purpose*  of  49  U.S.C.  10713(e) 
nor  thai  the  Commission  is  deprived  of 
jurisdication  to  institute  a  proceeding  on  iia 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  enviroment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 

Decided:  |une  29. 1983. 

By  the  Commission,  the  Review  Board. 
Memtjers  Carleton.  Parker,  and  Dowell. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  B3-ia26&  Piled  7-e-83:  a'4S  uaf 

muma  cooc  tdss^i-m 


DEPARTMENT  Of  JUSTICE 
National  Institute  o'  Justice 

Solicitation;  Cnme  Stopper  Programs 

Citizen  concern  about  violent  crime  is 
at  an  all-time  high.  Faced  with  hmited 
resources,  police  are  looking  to  new 
alternative  for  obtaining  information  of 
value  in  identifying  and  apprehending 
perpetrators  of  violent  crime.  One 
program  that  has  evolved  is  the  Crime 
Stoppers  program.  A  reward  program 
using  money  raised  by  the  community, 
the  program  is  designed  to  stimulate 
people  to  come  forward  with 
information  to  assist  in  identifying  those 
committing  selected  crimes.  The 
program  has  met  with  a  great  deal  of 
enthusiasm  and  many  places  report  a 
record  of  considerable  success.  A 
number  of  jurisdictions  are  trying  to 
decide  if  such  a  program  would  be  of 
value  to  their  community.  To  develop 
solid  evaluation  findings  to  form  the 
basis  for  sound  policy  development  in 
this  area,  the  National  Institute  of 
Justice  announces  a  competition  for  a 
cooperative  agreement  to  evaluate  this 
program  with  the  aim  of 
comprehensively  and  systematically 
assessing  the  program  and  impact  of  the 
program,  nationwide.  The  evaluation 
should  not  only  provide  local  programs 
with  information  and  aid  them  in 
modifying  and  improving  their 
operations  but  also  provide  guidance  to 
those  communities  considering  programs 
of  this  type. 

Three  major  questions  are  to  be 
addressed  by  the  evaluation; 

1.  In  what  way  is  Crime  Stoppers  an 
effective  method  for  obtaining  important 
suspect  relevant  information?  Areas  'o 
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be  examined  would  include  methods  for 
obtaining  high  media  cooperation. 
success  in  raising  funds  from  the  private 
sector  and  methods  for  insuring  the 
anonymity  of  informants.  Futher,  based 
upon  the  number  of  cases  considered,  an 
assessment  would  be  required  of  the 
number  of  case  solved  by  the  program 
and  the  number  considered  insolvable. 
In  addition,  the  issue  must  be  examined 
as  to  which  factor  had  the  greater 
influence  in  motivating  informants — the 
reward  for  anonymity. 

2.  What  are  the  advantages  and 
disadvantages  of  these  Crime  Stopper 
programs  to  the  law  enforcement 
agencies  and  business  communities? 
Here  the  assessment  would  compare  the 
performances  of  communities  with 
Crime  Stopper  programs  to  those 
without  such  programs.  In  addition,  a 
longitudinal  study  time  series  with  a 
given  city  would  be  revealing.  Other 
measures  for  examination  would  include 
the  differences  in  the  use  of  informants, 
and  changes,  if  any.  in  the  attitudes  and 
behavior  of  the  police  and  the  business 
community  as  a  result  of  the  increased 
interaction.  An  additional  measure 
would  be  changes  in  the  reporting  habits 
of  the  business  community. 

3.  What  have  we  learned  from  these 
programs  that  will  improve  them  in  the 
future  or  would  aid  the  development  of 
other  programs  related  to  joint 
community  and  law  enforcement 
participation? 

The  solicitation  asks  for  the 
submission  of  proposals.  In  order  to  be 
considered,  all  papers  must  be  received 
at  the  offices  of  the  National  Institute  of 
Justice  no  later  than  close  of  business 
August  10.  1983.  This  cooperative 
agreement  is  planned  for  award  in 
September,  1983  with  funding  support  of 
$230,000  for  24  months  of  effort.  Because 
this  IS  a  cooperative  agreement,  profit 
making  organizations  will  be  considered 
but  may  not  receive  a  fee. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by 
contacting  Dr.  Richard  M.  Rau  or  Ms. 
Diann  Stone.  Office  of  Program 
Evaluation.  National  Institute  of  Justice, 
633  Indiana  Avenue  NW..  Washington, 
D  C.  20531:  (202)  724-2949. 
James  K.  Stewart, 
Director.  Sationat  Institute  of  Justice. 

|FR  Doc.  83-1BZ78  Filed  7-8-«3:  8:45  am| 
BILLING  CODE  4410-1t-M 


Solicitation;  Prison  Inmate 
Classification 

Classification  is  the  cornerstone  of  the 
correctional  process.  Always  central,  it 
lakes  on  added  importance  in  the  face  of 
the  increased  costs  of  prison 


construction  and  operation,  and  prison 
crowding.  It  is  essential  that  expensive, 
high  cost,  high  security  housing  be 
available  for  those  requiring  that  level  of 
control  while  less  threatening  offenders 
be  provided  for  elsewhere.  Thus,  good 
prison  inmate  classification  is 
imperative  if  scarce  resources  are  to  be 
efficiently  allocated  and  correctional 
personnel  and  inmates  are  to  be 
adequately  protected.  Along  similar 
lines,  prison  crowding  is  resulting  in  the 
early  release  of  non-violent  offenders 
who  are  nearing  the  end  of  their  term  of 
incarceration.  Here,  again,  classification 
can  play  a  critical  role.  While  the 
development  of  improved  inmate 
classification  systems  has  been  funded 
by  the  National  Institute  of  Corrections, 
the  resulting  procedures  have  not  been 
fully  evaluated.  Thus,  the  National 
Institute  of  Justice,  as  a  part  of  its 
response  to  the  national  crisis  of  prison 
crowding,  announces  a  competition  for  a 
cooperative  agreement  to  evaluate  the 
model  classification  systems.  In  view  of 
the  pivotal  role  of  classification  prison 
policy  develpmenf  it  is  essential  that  the 
best  resources  available  be  directed 
toward  the  validation  and  improvement 
of  these  systems. 

Within  this  study,  the  following 
questions  will  be  addressed: 

1.  How  effective  are  the  improved 
systems  in  assuring  that  inmates  are 
appropriately  placed  for  security, 
custody  assignment,  and  programming 
purposes? 

2.  What  aspects  of  the  various 
assignment  programs  are  unusually 
successful  and  can  they  be  built  into  a 
model  for  use  by  other  correctional 
systems? 

3.  What  are  the  technical  and 
statistical  problems  involved  in 
developing  sound  classification 
systems? 

4.  What  are  the  critical  elements  for 
success  in  implementing  improved 
inmate  classification  systems?  What  are 
the  impediments? 

The  solicitation  asks  for  the 
submission  of  proposals  of  twenty-five 
pages  or  less  to  conduct  this  evaluation, 
in  order  to  be  considered,  all  papers 
must  be  received  at  the  offices  of  the 
National  Institute  of  Justice  by  close  of 
business  August  17, 1983.  This 
cooperative  agreement  is  planned  for 
award  September,  1983.  with  funding 
support  of  $200,000  with  project  to  be 
completed  within  18  months.  To 
maximize  competition  both  profit  and 
non-profit  organizations  may  compete 
but  no  fee  can  be  paid. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by 
contacting  Dr.  Lawrence  A.  Bennett  or 
Ms.  Diann  Stone.  Offfice  of  Program 


Evaluation,  National  Institute  of  Justice. 

633  Indiana  Avenue  NW.,  Washington. 

D.C.  20531,  [202]  724-2949. 

James  K.  Stewart, 

Director.  National  Institute  of  Justice. 

[FR  Doo  83-18276  Filed  7-6-113:  B;4S  ani| 
BILUNG  CODE  4410-11-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  of  Reactor 
Safeguards  Joint  Subcommittees  on 
Indian  Point  Units  2  and  3  and 
Reliability  and  Probabilistic 
Assessment;  Addition  to  Agenda 

The  following  topics  will  be  discussed 
at  the  ACRS  Joint  Subcommittees  on 
Indian  Point  Units  2  and  3  and 
Reliability  and  Probabilistic  Assessment 
scheduled  for  July  6.  1983,  8:30  a.m., 
Room  1046,  at  1717  H  Street,  NW, 
Washington,  DC: 

(1)  The  status  of  the  Indian  Point  2 
and  3  hearings,  the  status  of  the  NRC's 
work  on  systems  interaction  and  the 
status  of  the  NRC  Staff  Safety  Goal 
Evaluation  Plan. 

(2)  The  status  of  the  NRC  Staffs 
review  of  the  Limerick  PRA. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Wednesday. 
June  22,  1983  (48  FR  28576). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m..  edt. 

Dated:  June  30.  1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer 

|FR  Doc  83-18307  Filed  7-6-83;  8:45  am) 
BILLING  COOE  7S9O-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Revised  Notice  of  279th 
ACRS  Full  Committee  Meeting 

The  following  session  will  replace  the 
one  previously  noticed  on  June  28, 1983: 

Friday.  July  8.  1983 

8:45  A.M.-9:45  A.M.:  Regional 
Activities  (Open) — This  discussion  will 
focus  on  a  proposed  trial  program  to 
decentralize  selected  NRC  activities, 
rather  than  being  limited  to  the  Office  of 
Inspection  and  Enforcement  regional 
activities,  as  originally  announced. 


Dated:  July  1, 1983. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-18308  Filed  7-6-83;  8:45  8fn| 
MLUNQ  CODE  7SMM>1-M 
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[Docket  No   50-d82  Construction  Permit 
No  CPPR-147,EA  83-18] 

Kansas  Gas  and  Electric  Co.  (Wotf 
Creek  Generating  Station),  Order 
Imposing  a  Civil  Monetary  Penalty 


Kansas  Gas  and  Electric  Company. 
P.O.  Box  208,  Wichita.  Kansas.  67201 
(the  "Licensee")  is  the  holder  of 
Construction  Permit  CPPR-147  issued  by 
the  Nuclear  Regulatory  Commission 
("NRC"  or  the  "Commission").  The 
Construction  Permit  authorizes 
construction  of  the  Wolf  Creek 
Generating  Station  facility  in  Coffey 
County,  Kansas.  The  Construction 
Permit  was  issued  on  May  17, 1977.  and 
is  due  to  expire  on  July  1. 1986. 

II 

An  inspection  of  the  licensee's 
activities  under  the  Construction  Permit 
was  conducted  at  the  Wolf  Creek  plant 
by  an  NRC  Region  IV  inspector  during 
the  period  January  1-31. 1983.  As  a 
result  of  the  inspection,  the  NRC  staff 
determined  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  regulations.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  March  23, 1983.  The  Notice  stated 
the  nature  of  the  violation,  the  provision 
of  the  NRC  regulations  violated,  and  the 
amount  of  the  civil  penalty  imposed  for 
the  violation.  The  licensee  responded  to 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  in  a  letter 
dated  April  21, 1983. 

Ill 

Upon  consideration  of  the  licensee's 
reply  to  the  Notice  of  Violation  and 
arguments  for  mitigation  of  the  proposed 
civil  penalty,  the  Director  of  the  Ofttce 
of  Inspection  and  Enforcement,  for 
reasons  set  forth  in  the  Appendix  to  this 
Order,  has  determined  that  the  penalty 
proposed  for  the  violation  designated  in 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 


The  licensee  pay  a  civil  penalty  in  the 
amount  of  Forty  Thousand  Dollars 
($40,000)  within  30  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement,  USNRC,  Washington.  DC, 
20555. 


The  licensee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington.  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  30  days  of  the 
date  of  this  Order,  the  provisions  of  this 
Order  shall  be  effective  without  further 
proceedings;  if  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  whether  the  licensee  violated 
Appendix  B  requirements  as  set  forth  in 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty;  and 

(b)  whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  De Young. 

Director.  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluation  and  Conclusion 

For  the  violation  and  associated  civil 
penalty  identified  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  for  Kansas  Gas  and 
Electric  Company  (KG&E).  dated  March 
23. 1983,  the  original  violation  is 
restated,  the  licensee's  response,  dated 
April  21,  1983.  is  summarized  and  the 
NRC's  evaluation  and  conclusions 
regarding  this  response  are  presented. 

Statement  of  Violation  Assessed  a  Civil 
Penalty 

10  CFR  50.  Appendix  B.  Criterion  II. 
requires  that.  "The  quality  assurance 
program  shall  provide  control  over 
activities  affecting  the  quality  of  the 
identified  structures,  systems,  and 
components  to  an  extent  consistent  with 
their  importance  to  safety.  Activities 


affecting  quality  shall  be  accornplished 
under  suitably  controlled  cond!t;on8." 

Contrary  to  the  above,  KGSiE  failed   o 
adequately  control  activities  affectiriK 
the  quality  of  safety-related  work. 
Specifically,  the  Borated  Refueling 
Water  Storage  System  and  the  Auxiliary 
Feedwater  System  were  turned  over 
from  the  construction  contractor  to  the 
KG&E  startup  organization  on  October 
28, 1982,  and  November  23. 1982. 
respectively,  following  final  quality 
assurance  checks  with  quality 
documentation  and  hardware 
discrepancies  which  were  not  listed  on 
the  turnover  exception  list 

This  is  a  Severity  Level  III  Violation 
(Supplement  II)  Civil  Penalty— $40,000 

Summary  of  Licensee's  Response 

The  licensee's  response -admitted  the 
violation  and  acknowledged  the 
existence  of  problems  in  the  process  of 
safety-related  system  turnover  from  the 
construction  contractor  to  the  KC&E 
startup  organization  and  the  existence 
of  discrepancies  in  the  system  tumovei 
exception  Ust.  KG&E  emphasized  that 
the  problems  were  identified  by  the 
KG&E  Quality  Assurance  (QA) 
oi^anization:  that  a  copy  of  the  QA 
surveillance  report  was  promptly  given 
to  the  NRC  resident  inspector  and  that 
KG&E  has  taken  prompt  and  vigorous 
actions  to  correct  the  problems.  Specific 
points  made  in  the  licensee's  response 
are  summarized  belovy  with  an  NRC 
evaluation  for  each  point. 

A.  Prompt  Notification  and  Reporting: 
Summary  of  Licensee 's  Response 

The  licensee's  response  noted  that  the 
primary  basis  for  the  Severity  Level  III 
violation  was  a  surveillance  report 
entitled  "BNOl  System  Walkdown," 
issued  on  January  13. 1983.  by  the  KG&E 
QA  organization,  and  that  a  copy  of  this 
report  was  given  to  the  NRC  resident 
inspector  on  the  day  of  issuance.  The 
licensee's  evaluation  of  this  report.' 
completed  on  January  14. 1983,  and 
subsequent  evaluations  concluded  that 
the  deficiencies  identified  in  the  report 
did  not  meet  the  reporting  requirements 
of  10  CFR  50.55(e). 

NRC  Evaluation 

The  licensee  is  not  entitled  to 
mitigation  for  self-identification  and 
reporting  because  the  licensee  only 
initiated  the  surveillance  audits  which 
gave  rise  to  the  report  after  being 
advised  by  the  NRC  during  the  October 
14. 1982  Systematic  Assessment  of 
Licensee  Performance  meeting  and  prior 
discussions  with  NRC  inspectors  that 
other  utilities  had  been  having  problems 
with  system  turnovers  and  that  KG&E 
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should  be  especially  careful  in  these 
same  areas.  Furthermore,  twenty-five 
systems  had  already  been  turned  over 
from  construction  to  start-up  before 
KG&E  initiated  these  audits, 

KG&E  was  also  cited  for  failure  to 
submit  a  prompt  50.55(e)  report.  This 
violation  was  not  assessed  a  civil 
penalty  although  it  could  have  been.  The 
licensee  deserves  no  additional  credit 
for  promptly  reporting  the  violation. 

B.  Corrective  Action  to  Prevent 
Recurrence:  Summary  of  Licensee's 

Response 

The  licensee  s  response  discussed 
various  actions  tai<en  or  planned  to 
prevent  recurrence  of  the  violation. 
These  included  the  establishment,  on 
lanuary  13.  1983.  of  a  Quality  Document 
Review  Task  Force:  the  actions 
discussed  at  the  enforcement  conference 
of  February  18.  1983;  the  stop  work  order 
for  the  turnover  of  safety-related 
systems  effective  on  February  21. 1983; 
and  the  corrective  action  program 
described  in  the  hcensee's  letter  to  NRC, 
Region  IV.  dated  March  2.  1983. 

.\'RC  Evaluation 

While  the  corrective  action  plan 
established  by  the  licensee  appears  to 
be  appropriate,  the  NRC  staff  does  not 
consider  the  licensee's  actions  in  this 
regard  to  be  unusually  prompt  and 
extensive  as  would  be  required  for  a 
reduction  of  the  civil  penalty  proposed 
for  the  violation.  For  example,  the 
licensee's  imposition  of  a  stop  work 
order  for  the  turnover  of  safety-related 
systems  on  February  21.  1983.  in 
response  to  problems  identified  on 
January  13.  1983,  was  not  considered  to 
be  an  unusually  prompt  corrective 
action. 

C.  Enforcement  History;  Summary  of 
Licensee  s  Response 

The  licensee's  response  discussed  the 
favorable  enforcement  history  at  Wolf 
Creek  and  the  favorable  Systematic 
-Assessment  of  Licensee  Performance 
(SALP)  ratings  in  the  areas  of 
Management  Control  and  Quality 
Assurance  Program. 

NRC  Evaluation 

The  .NRC  Enforcement  Policy  of  10 
CFR  2.  .Appendix  C.  does  not 
specifically  provide  for  a  reduction  of 
proposed  civil  penalties  based  upon 
favorable  enforcement  history  or  SALP 
ratings 

D  Prior  Notice:  Summary  of  Licensee's 

Response 

The  licensee's  response  points  out 
tnat  at  the  October  14.  1982  SALP 
meeting,  the  NRC  staff  noted  that  other 


projects  has  problems  in  the  area  of 
system  turnover.  In  response,  KG&E 
looked  for  problems  in  this  area  and 
found  the  problems  which  formed  the 
basis  for  the  Severity  Level  III  violation. 

NRC  Evaluation 

The  NRC  Enforcement  Policy  provides 
for  consideration  of  increasing  a  civil 
penalty  based  on  prior  notice  of  similar 
events,  but  not  for  reducing  a  civil 
penalty  on  such  a  basis.  Furthermore. 
KG&E's  actions  in  response  to  the  notice 
were  not  particularly  prompt. 

E.  Severity  Level;  Summary  of 
Licensee 's  Response 

The  licensee's  response  questioned 
the  assignment  of  Severity  Level  III  to 
this  violation  since  the  violation  did  not 
involve: 

•  Failure  to  conduct  adequate  audits,  or 

•  Failure  to  take  prompt  corrective 
action,  or 

•  Multiple  examples  of  deficient 
construction  or  construction  of 
unknown  quality. 

NRC  Evaluaton 

The  staff  recognizes  that  deficiencies 
in  the  BNOl  system  were  discovered 
through  a  KG&E  QA  surveillance  audit. 
The  staff  believes  that  an  adequate 
turnover  review  with  timely  audits,  as 
described  in  the  Wolf  Creek  FSAR. 
would  have  identified  deficiencies  in  the 
BNOl  system  during  the  turnover 
process.  Thus,  KG&E's  audit  program 
was  not  adequate.  Furthermore,  the 
audit  of  the  BNOl  system  occurred  after 
25  systems  had  been  turned  over  and 
was  not  a  routine  part  of  the  QA 
program.  This  resulted  in  the  25  systems 
being  of  indeterminate  quality  and 
thereby  requiring  further  review. 
Therefore,  this  violation  was 
appropriately  classified  as  a  Severity 
Level  III  violation. 

Conclusion 

The  licensee's  letter  of  April  21, 1983, 
contains  no  information  regarding  the 
violation  that  was  not  previously  known 
by  the  NRC  during  the  enforcement 
conference  or  prior  to  the  issuance  of 
the  proposed  civil  penalty,  and 
presented  no  arguments  for  mitigation  of 
the  civil  penalty  which  had  not  been 
considered  in  the  preparation  of  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  dated  March 
23, 1983.  Accordingly,  the  NRC  staff 
concludes  that  mitigation  of  the  civil 
penalty  is  not  warranted. 

Statement  of  Violation  7Vo»  Assessed  a 
Civil  Penalty 

10  CFR  50.55(e)  requires  that  the 
holder  of  a  construction  permit  shall 


notify  the  Commission  of  each 
deficiency  found  in  design  and 
construction,  which,  if  uncorrected, 
could  adversely  affect  the  safety  of 
plant  operations.  The  regulation  further 
requires  that  the  holder  of  the 
construction  permit  shall  notify  the 
appropriate  NRC  regional  office  within 
24  hours  after  the  deficiency  was  found. 

Contrary  to  this  requirement,  KG&E 
failed  to  provide  notification  within  24 
hours  of  the  deficiencies  noted  in  the 
system  turnover  practices  that  were 
discovered  during  a  Quality  Assurance 
Audit  completed  on  January  13, 1983. 
Preliminary  notification  to  the  regional 
office  was  not  provided  until  January  21, 
1983. 

This  is  a  Severity  Level  IV  Violation 
(Supplement  II). 

NRC  Evaluation 

At  the  conclusion  of  the  QA 
surveillance  audit,  KG&E  was  aware  of 
numerous  deficiencies  involved  with  the 
BNOl  system.  KG&E  should  have 
recognized  that  the  deficiencies  were 
the  result  of  a  significant  QA 
breakdown  although  the  licensee  had 
not  done  an  analysis  of  the  safety 
effects  of  the  deficiencies.  The  available 
information  was  sufficient  to  warrant 
the  reporting  to  the  NRC  of  a  reportable 
event  under  the  requirements  of  50.55(e). 
Giving  a  copy  of  a  report  to  the  NRC 
resident  inspector  does  not  fulfill  the 
licensee's  responsibilities  for  reporting 
in  accordance  with  10  CFR  50.55(e). 

|FR  Doc  83-18309  Filed  7-6-83:  8:4S  am| 
BIUJNG  CODE  7590-01-M 


(Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee  Nuclear 
Power  Station);  Order  Confirming 
Licensee  Commitments  on  Pipe  Crack 
Related  Issues 

I 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (VYNPC  or  the  licensee)  is 
the  holder  of  Facility  Operating  License 
No.  DPR-28  which  authorizes  operation 
of  the  Vermont  Yankee  Nuclear  Power 
Station  (Vermont  Yankee  or  the  facility) 
at  steady  state  reactor  power  levels  not 
in  excess  of  1593  megawatts  thermal. 
The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in 
Windham  County.  Vermont. 

II 

During  the  current  1983  refueling 
outage  at  Vermont  Yankee,  augmented 
inservice  inspection  was  performed  on 
the  recirculation  system  piping  in 
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accordance  with  Office  of  Inspection 
and  Enforcement  Bulletin  83-02.  The 
original  sample  size  covered  26  welds 
and  was  expanded  to  60  welds  after 
ultrasonic  indications  were  reported  on 
welds  in  the  original  sampling.  Welds 
most  likely  to  crack  were  selected  for 
inspection.  Overall,  a  total  of  34  welds 
were  found  to  show  linear  indications 
which  consist  of  22  12-inch  riser  welds, 
three  22-inch  manifold  welds,  eight  28- 
inch  recirculation  welds  and  one 
residual  heat  removal  system  24-inch 
weld.  All  indications  were  reported  to 
be  parallel  to  the  weld  in  the  heat- 
pffected-zone.  The  deepest  indication 
reported  in  the  12-inch  riser  welds  is 
50%  of  wall  thickness.  The  reported 
indications  in  the  large  size  pipe  welds 
are  relatively  shallow  and  do  not  exceed 
15%  of  wall  thickness. 

Evaluation  by  the  licensee  submitted 
by  letters  dated  June  3  and  June  9. 1983, 
indicates  that  the  projected  crack  sizes, 
due  to  intergranular  stress  corrosion 
cracking  (IGSCC)  and  fatigue  crack 
growth,  in  the  12  large-diameter 
defective  welds  at  the  end  of  the 
upcoming  12-month  fuel  cycle  are  well 
within  the  ASME  Code  limits. 

The  licensee's  evaluation  also  showed 
that  the  22  12-inch  riser  welds  require 
weld  overlay  repair  for  continued 
service  because  their  calculated 
projected  cracks  would  exceed  the  Code 
limits  at  the  end  of  a  12  month  fuel 
cycle. 

All  22  of  the  12-inch  defective  rieer 
welds  were  repaired  using  the  overlay 
process.  The  licensee's  evaluation 
showed  that  each  weld  overlay  design  • 
meets  the  ASME  Code  Section  III 
requirements  including  fatigue.  The 
predicted  ultimate  failure  load  based  on 
tearing  modulus  approach  is  calculated 
for  each  overlay  design.  The  ultimate 
failure  load  is  shown  to  be  at  least  three 
times  the  normal  applied  loads  which 
provides  a  safety  margin  larger  than  that 
inherent  in  the  Code. 

The  licensee  has  installed  local  leak 
detection  sensors  of  moisture  sensitive 
tapes  on  seven  uninspected  28-inch 
welds.  Those  seven  welds  were  selected 
based  on  the  IGSCC  experienced  by 
welds  at  similar  locations  in  the 
corresponding  loop. 

The  staff  has  reviewed  the  licensee's 
submittals  including  analysis  of  weld 
overlay  design  and  the  calculation  of 
IGSCC  crack  growth  to  support  the 
continuing  service  for  a  12-month  fuel 
cycle  with  the  22  overlay  repaired  12- 
inch  riser  welds  and  the  12  unrepaired 
large  diameter  (20-inch)  defective  welds. 
The  Staff  has  performed  independent 
calculations  of  crack  growth  on  the 
worst  circumferential  crack  among  the 
12  large  diameter  defective  welds.  The 
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calculated  final  crack  depth  at  the  end 
of  a  12-month  period  meets  the  Code 
limit  with  adequate  margin.  Based  on 
the  staffs  calculations  and  review  of  the 
licensee's  analyses,  we  conclude  that 
the  continuous  service  of  the  12  large 
diameter  defective  welds  without  repair 
for  one  12-month  fuel  cycle  is  acceptable 
because  the  Code  design  margin  is 
maintained. 

The  Staff  has  reviewed  the  licensee's 
weld  overlay  design  calculations,  and 
agrees  with  its  conclusions  that  the 
standard  overlay  used  will  provide 
adequate  reinforcement  and  crack 
growth  inhibition  for  at  least  the  next 
fuel  cycle  of  operation. 

Ill 

Although  the  conservative 
calculations  discussed  above  indicate 
that  the  cracks  in  the  12  large  diameter 
unreinforced  welds  will  not  prog'-ess  to 
the  point  of  leakage  during  the  next  fuel 
cycle,  and  very  wide  margms  are 
expected  to  be  maintained  over  crack 
growth  which  could  compromise  safety, 
uncertainties  in  crack  sizing  and  growth 
rale  still  remain.  Further,  not  all  welds 
were  examined,  and  significant  cracks 
could  be  present  in  welds  that  were  not 
examined. 

Because  of  these  uncertainties  we 
have  determined  that  monitoring 
requirement*  in  the  containment  for 
unidentified  leakage  should  be  modified 
to  reflect  new  limiting  conditions  for 
operation  and  surveillance 
requirements.  These  enhanced 
surveillance  measures  will  provide 
adequate  assurance  that  possible  cracks 
in  pipes  will  be  detected  before  growing 
to  a  size  that  will  compromise  the  safety 
of  the  plant. 

The  Staff  still  has  some  concern 
regarding  the  long-term  growth  of  small 
IGSCC  cracks  that  may  be  present,  but 
may  not  have  been  detected  during  the 
recently  completed  inspection. 
Therefore,  the  Staff  requires  that  plans 
for  inspection  or  modification  of  the 
recirculation  and  other  reactor  coolant 
pressure  boundary  piping  systems 
during  the  next  refueling  outage  be 
submitted  for  staff  review  at  least  three 
months  before  the  start  of  the  next 
refueling  outage.  | 

By  letter  dated  June  15,  1983  the 
licensee  committed  to  the  above 
described  conditions  on  leakage 
monitoring  and  early  submittal  of 
inspection  and/or  modification  plans.  I 
have  determined  that  the  pubhc  health 
and  safety  requires  that  this 
commitment  for  improved  leakage 
monitoring  and  early  submittal  of 
inspection  and/or  modification  plans 
should  be  formalized  by  an  immediately 
effective  Order. 


IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  laio  and  182  of  the  .Atomic  Energy 
Act  of  1954  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  hereby  ordered 
effective  immediately  That 

1.  The  licensee  shall  operate  the 
reactor  in  accordance  with  requirements 
on  coolant  leakage  in  Attachment  A  in 
lieu  of  the  present  requirements  in 
Section  3.6.C  of  the  Technical 
Specifications. 

2.  Plans  for  inspection  and/or 
modification  of  the  recirculation  and 
other  reactor  cooling  pressure  boundary 
piping  systems  during  the  next  refueling 
outage  shall  be  submitted  for  NRC 
review  at  least  three  months  before  the 
start  of  the  next  refueling  outage 


The  licensee  may  request  a  hearing 
within  twenty  (20)  days  of  the  date  of 
pubUcation  of  this  Order  in  the  Fedoal 
Register.  A  request  for  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U^. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  licensee  should  comply 
with  the  requirements  set  forth  in 
Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of  June  1963. 

For  the  Nuclear  Regulatory  Commission. 

Oarrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

Attachment  A 

Coolant  Leakage 

1.  During  power  operation,  reactor 
coolant  system  leakage  into  the  primary 
containment  shall  be  limited  to: 

a.  5  GPM  unidentified  leakage  when 
averaged  over  the  previous  24  hour 
periocL 

b.  20  GPM  identified  leakage  when 
averaged  over  the  previous  24  hour 
period: 

2.  Any  time  the  reactor  is  in  the  run 
mode,  reactor  coolant  svsterr,  leakage 
into  the  primarj'  containment  from 
unidentified  sources  shall  be  limited  to: 
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a.  2  GPM  increase  in  unidentified 
leakage  within  the  previous  24  hour 
period  (see  Note  1). 

3.  If  the  requirements  of  item  1.  cannot 
tie  met.  initiate  action  as  follows: 

a.  With  any  reactor  coolant  system 
leakage  greater  than  any  one  of  the 
limits  specified  in  item  la.  or  b.  reduce 
the  leakage  rate  to  within  the  limits  or 
be  in  at  least  hot  shutdown  in  12  hours 
and  in  cold  shutdown  in  the  next  24 
hours. 

4.  If  the  requirements  of  item  2.  cannot 
be  met.  initiate  action  as  follows: 

a.  With  any  increase  in  unidentified 
leakage  of  >2  GPM  averaged  over  the 
previous  24  hour  period,  identify  the 
source  of  leakage  or  be  in  at  least  hot 
shutdown  in  12  hours  and  in  cold 
shutdown  in  the  ne.xt  24  hours. 

5.  Both  the  drywell  sump  and  air 
sampling  systems  shall  be  operable 
during  power  operation.  From  and  after 
the  date  that  one  of  these  systems  is 
made  or  found  inoperable  for  any 
reason,  reactor  operation  is  permisssible 
orfly  during  the  succeeding  7  days. 

B.  if  the  requirements  of  item  5.  cannot 
tie  met.  an  orderly  shutdown  shall  be 
initiated  and  the  reactor  brought  to  a 
cold  shutdown  condition  within  24 
hours. 

Note. — During  the  first  24  hours  in  the  run 
mode  following  startup,  the  limits  of  item  2. 
may  be  waived  provided  the  requirements  of 
item  1   rtre  met. 

Coolant  Leakage  (Surveillance) 

Reactor  Coolant  system  leakage  shall 
be  demonstrated  to  be  within  the  limits 
of  items  1.  and  2.  by  checking  and 
logging  the  leakage  collected  in  the 
primary  containment  floor  and 
equipment  sumps  at  least  once  per  4 
hours.  In  addition,  the  primary 
containment  atmosphere  activity  shall 
be  checked  and  logged  at  least  once  per 
8  hours. 

BILUNG  COO£  7S9O-01-M 


PRESIDENT'S  ECONOMIC  POLICY 
ADVISORY  BOARD 

Meeting 

July  20.  1983 

The  President's  Economic  Policy 
Advisory  Board  will  meet  on  July  20. 
1983,  at  the  White  House,  Washington. 
[1  C  from  9:(X)  am  to  12:00  pm.  The 
purpose  of  this  meeting  is  to  review  and 
discuss: 

•  US.  and  International  Economic 
Recovery 

All  agenda  items  concern  matters 
listed  in  Section  552b(c)  of  Title  5, 
United  States  Code,  specifically  sub- 
paragraphs (1),  (4),  (8)  and  (9)  thereof. 
and  will  be  closed  to  the  public." 


For  further  information,  please  contact 
the  Office  of  Policy  Development,  the 
White  House,  at  (202)  456-6515. 
Edwin  L.  Harper.  , 

Assistant  to  the  President  for  Policy 
Development. 

|FR  Doc.  83-18454  Filed  7-6-83:  8:46  <ini| 
BIUJNG  CODE  311S-01-«I 


SYNTHETIC  FUELS  CORPORATION 

Draft  Solicitation  for  Direct  Coal 
Liquefaction  Joint  Ventures 

agency;  Synthetic  Fuels  Corporation. 
ACTION:  Invitation  of  public  comments. 

SUMMARY:  The  Corporation  has 
prepared  a  draft  solicitation  for  direct 
coal  liquefaction  joint  venture  synthetic 
fuel  projects  and  invites  public  comment 
on  said  draft  solicitation. 

For  Copies  of  the  Draft  Solicitation. 
Contact:  Catherine  McMillan.  Director 
of  Public  Disclosure.  United  States 
Synthetic  Fuels  Corporation.  2121  K 
Street.  NW.,  Washington.  D.C.  20586; 
(202)  822-6460. 

Comments  By:  Comments  must  be 
received  on  or  before  August  15. 1983 
and  should  be  submitted  to  Richard  V. 
Shanklin.  Project  Officer,  at  the  address 
set  forth  below. 

FOfl  FURTHER  rNFORMATION  CONTACT 

Richard  V.  Shanklin,  Project  Officer. 
United  States  Synthetic  Fuels 
Corporation.  2121  K  Street.  NW.. 
Washington.  D.C.  20586;  (202)  822-6459, 

Dated:  July  1,  1983. 
Synthetic  Fuels  Corporation. 

linunie  R.  Bowden, 

Executive  Vice  President. 

|FR  Doc  83-iaTS7  Filed  7-0-83:  8;46  am) 
BIUJNG  CODE  0000-00-M 


Draft  Competitive  Solicitation  for 
Direct  Coal  Liquefaction  Projects 

Summary:  The  Corporation  has 
prepared  a  draft  solicitation  for  direct 
coal  liquefaction  synthetic  fuel  projects 
and  invites  written  public  comment  on 
said  draft  solicitation. 

For  Copies  of  the  Draft  Solicitation, 
Contact:  Catherine  McMillan.  Director 
of  Public  Disclosure.  United  States 
Synthetic  Fuels  Corporation.  2121  K 
Street.  NW..  Washington.  D.C.  20586; 
(202)  822-6460. 

Comments  By:  Comments  must  be 
received  on  or  before  August  15. 1983 
and  should  be  submitted  to  Robert  V. 
Shanklin,  Project  Officer,  at  the  address 
set  forth  below. 

For  Further  Information  Contact: 
Richard  V.  Shanklin,  Project  Officer. 
United  States  Synthetic  Fuels 


Corporation,  2121  K  Street,  NW.. 
Washington.  D.C.  20586;  (202)  822-6459. 

Dated:  July  1,  1983 
Synthetic  Fuels  Corporation. 
limmie  R.  Bowden. 

Executive  Vice-President. 

|FR  Doc  B3-1B3S8  Filed  7-«-83:  8:4S  »m\ 
BtLUNO  CODE  0000-00-M 

Competitive  Solicitation  for  Eastern 
Province  and  Eastern  Region  of  the 
Interior  Province  Bituminous  Coal 
Gasification  Projects 

AGENCY:  Synthetic  Fuels  Corporation. 
action:  Issuance  of  Competitive 
Solicitation  for  Eastern  Province  and 
Eastern  Region  of  the  Interior  Province  ~ 
Bituminous  Coal  Gasification  Projects, 

SUMMARY:  Notice  is  hereby  given  that  on 
June  30. 1983,  the  United  States 
Synthetic  Fuels  Corporation  issued  a 
Competitive  Solicitation  for  Eastern 
Province  and  Eastern  Region  of  the 
Interior  Province  Bituminous  Coal 
Gasification  Projects  soliciting 
proposals  for  synthetic  fuel  projects  to 
be  assisted  under  Title  I,  Part  B,  of  the 
Energy  Security  Act  of  1980  (Pub.  L  96- 
294). 
effective  date:  June  30. 1983. 

For  copies  of  the  Solicitation,  Contact: 
Catherine  McMillan,  Director  of  Public 
Disclosure,  United  States  Synthetic 
Fuels  Corporation.  2121  K  Street.  NW., 
Washington,  D.C.  20586;  (202)  822-6460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L.  Bayrer.  Vice  President  for 
Projects,  United  States  Synthetic  Fuels 
Corporation,  2121  K  Street,  NW., 
Washington,  D.C.  20586;  (202)  822-6336. 

Dated:  |uly  1. 1983. 
Synthetic  Fuels  Corporation. 
limmie  R.  Bowden, 
Executive  Vice  President 

|FR  Ooc  8,t-l»3S9  Filed  7-ft-83:  8:48  ami 
BtLUNG  CODE  0000-OO-M 

T^ 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard  V 

I CGO  83-0451 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  ^e 
Federal  Advisory  Committee  Act  (Pub, 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  fourth  meeting  of  the 
Houston/Galveston  Navigation  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Thursday,  July  28, 1983  in  the 
offices  of  the  West  Gulf  Maritime 
Association  located  at  2616  South  Loop 
West,  Houston,  Texas  The  meeting  is 
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scheduled  to  begin  at  9  a.m.  and  end  at  4 
p.m.  The  agenda  for  the  meeting  consists 
of  the  following  items: 

1.  Call  to  Order 

2.  Discussion  of  previous  recommendations 

made  by  the  Committee 

3.  Reports  of  Subcommittees 

A.  Houston/Galveston  Vessel  Traffic 
Service 

B.  Aids  to  Navigation 

C.  Inshore  Waterway  Management 

D.  Offshore  Waterway  Management 

E.  Environmental 

4.  Discussion  of  Subcommittee  Reports 

5.  Presentation  of  any  additional  new  items 

for  consideration  to  the  Committee 

6.  Adjournment 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Conmiittee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  W.  A. 
Monson,  Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps).  Room  1341, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  New  Orleans,  LA.  70130, 
telephone  number  (504)  589-6901. 

Dated:7uly  1,1983. 
).  A.  McDonough,  }r., 

Rear  Admiral,  U.S.  Coast  Guard.  Chef.  Office 
of  Boating.  Public,  and  Consumer  Affairs. 

|FR  Doc  BJ-I8316  Filed  7-6-«3:  8:45  am) 
BILLING  COOe  4910-14-M 

Federal  Aviation  Administration 

U  S.  National  Aviation  Standard  for 
Data  Link  Applications  of  the  Mode 
Select  Beacon  System;  Availability 

agency:  Federal  Aviation 
-Administration  (FAA),  DOT. 
action:  Notice  of  availability,  and 
invitation  for  public  comment  on,  the 
Draft  U.S.  National  Aviation  Standard 
for  Data  Link  Applications  of  the  Mode 
Select  Beacon  System. 

SUMMARY:  This  notice  announces  the 
availability  of  a  draft  U.S.  National 
Aviation  Standard  for  Data  Link 
Applications  of  the  Mode  Select  Beacon 
System.  This  Standard  would  define  the 
message  formats  and  the  services  to  be 
provided.  It  is  intended  to  satisfy  the 
overall  operational  needs  and  assure 
compatibility  with  elements  of  the 
National  Airspace  System  (NAS).  While 
not  regulatory,  the  Standard  may 
provide  the  basis  for  later  rulemaking 
affecting  airborne  equipment. 


DATE:  Comments  must  be  received  on  or 
before  September  6. 19h3. 

ADDRESS:  Copies  of  the  draft  standard 
are  available  from  and  comments  on  the 
draft  may  be  mailed  in  duplicate  to: 
Director,  Program  Engineering  and 
Maintenance  Service,  Attn:  APM-10, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW„ 
Washington,  D.C.  20591:  or  delivered  in 
duplicate  to:  Room  700W.  800 
Independence  Avenue  SW„ 
Washington.  D.C.  20591.  Comments  may 
be  inspected  at  Room  700W  weekdays, 
except  Federal  Holidays,  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  COWTACT: 

Ronnie  i    r,,-h   Stirir,ud-\  Rndar/Data 
Link  Program.  APM-321. 
Communications  and  Surveillance 
Division,  Program  Engineering  and 
Maintenance  Service,  Federal  Aviation 
Administration.  Department  of 
Transportation.  800  Independence  Ave. 
SW.,  Washington,  D.C.  20591.  telephone 
(202)  426-9342.  Additional  Copies  of  this 
notice  may  be  obtained  from  the  same 
address. 

Invitation  of  Public  Comment 

Interested  persons  are  invited  to 
submit  written  data  and  comments  on 
this  U.S.  National  Aviation  Standard  as 
they  may  desire.  Communications 
should  be  submitted  in  duplicate  to  the 
address  above.  Copies  of  comments 
received  will  be  made  available  through 
APM-10  for  examination  before  and 
after  the  closing  date  for  comments. 

Supplementary  Information 

The  FAA  is  continuing  the 
development  and  evaluation  of  the  data 
link  capability  and  applications  of  the 
Mode  Select  Beacon  System  (Mode  S). 
The  purpose  of  this  notice  is  to  make 
available  the  draft  national  aviation 
standard  providing  Mode  S  data  link 
design  information,  to  solicit  public  and 
industry  comment,  and  to  provide  the 
widest  possible  exchange  of  information 
on  the  design  of  the  Mode  S  data  link.  It 
is  anticipated  that  this  exchange  of 
information  will  enhance  materially 
continuing  development  activities. 

Inherent  in  the  design  of  the  Mode 
Select  Beacon  System  is  a  data  link 
communications  capability.  This  data 
link  capability  will  be  used  to  support 
ground-to-air  and  air-to-ground 
communications  of  digital  data  between 
ground  automation  systems  and 
airborne  users  equipped  with  Mode  S 
transponders  plus  data  link  terminals. 
These  ground  automation  systems 
include  automated  air  traffic  control 
(ATC)  facilities  and  other  facilities 


supporting  flight  advisory  data  link 
services. 

History 

This  is  the  first  time  the  Mode  S  data 
link  documentation  in  the  format  of  a 
U.S.  National  Aviation  Standard  has 
been  made  available  for  public 
comment. 

Definition  of  U.S.  National  .-^viatiun 
Standard 

U.S.  National  Aviation  Standards  are 
system  standards  embodying 
descriptions  of  system  characteristics. 
They  are  issued  by  the  Administrator  of 
the  Federal  Aviation  Administration  in 
accordance  with  Section  312(c)  of  the 
Federal  AviaUon  Act  (49  U.S.C.  1353(c)). 
They  describe  the  performance 
characteristics  (the  technical 
parameters,  tolerances  and  techniques) 
of  major  elements  of  the  system  to  the 
extent  necessary  to  assure  proper 
operation  and  interface  compatibility 
among  elements  of  the  National 
Airspace  System  (NAS).  U.S.  National 
Aviation  Standards  generally  are  limited 
to  cooperative  air-to-ground  subsystems 
involving  government-owned  ground 
equipment  and  private  airborne 
equipment.  They  are  not  equipment 
specifications  or  standards  pertaining  to 
planning,  programming,  siting, 
installation,  availability,  reliability  or 
maintainability. 

Relationship  of  U.S.  National  .Aviation 

Standards  to  Federal  A\iation 
Regulations 

U.S.  National  Aviation  Standards 
issued  by  the  Administrator  in  agency 
orders  are  binding  only  on  FAA 
organizational  elements.  They  establish 
the  technical  basis  and  description  of 
the  NAS  and  component  subsystems.  A 
National  Aviation  Standard  is  not  a 
standard  of  general  or  parbcular 
applicability  designed  to  implement  or 
prescribe  law  or  pohcy.  It  does  not  fall 
within  the  defmition  of  "rule"  contained 
in  the  Administrative  Procedures  Act  (5 
U.S.C.  551).  There  is  no  requirement  that 
a  National  Aviation  Standard  be 
published  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register. 
However,  U.S.  National  Aviation 
Standards  msy  serve  as  the  basis  for 
subsequent  rulemaking  actions. 
Accordingly,  because  of  the  relationship 
between  the  Standards  and  possible 
subsequent  regulatory  actions.  FAA 
makes  available  such  Standards  to  the 
public  by  a  notice  in  the  Federal 
Register  and  solicits  public  comment 
prior  to  approval  by  the  Administrator. 
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Issued  in  Washington.  D.C.  on  July  5,  1983. 
Martin  Pozesky, 

Ui.-f'vior.  Program  Engineering  and 
Maintenance  Service.  Development  and 
Lugistics.  Federal  A  viation  Administration. 
Department  of  Transportation. 

FR  !>.>.    Hi^'.dWl  Filed  7-6-83:  8:45  unj 
BH.1JNG  CODE  49t»-t3-4l 


(Docket  No.  236341 

Regulatory  Negotiation  Advisory 
Conunittee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92-t63;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Regulatory  .Negotiation  Advisory 
Committee  for  flight  and  duty  time 
rulemaking  to  be  held  [uly  11-13,  1983, 
at  the  Sheraton  Crystal  City  Hotel,  1800 
lefferson  Davis  Highway,  Arlington, 
Virginia,  commencing  at  9:00  a.m. 

The  .Agenda  for  the  meetings  is  as 
follovk's;  A  continuation  of  the 
Committee's  review  of  present  flight 
time,  duty  time,  and  rest  requirements 
for  flight  crewmembers  utilized  by  air 
carriers. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
w;shing  to  present  statements  or  obtain 
inforniation  should  contact  Mr.  William 
[.  Sullivan.  Executive  Secretary, 
Regulatory  Negotiation  Advisory 
Committee,  Office  of  Aviation  Safety. 
ASK-4f)0.  800  Independence  Avenue, 
SVV  .  Washington,  DC.  20591,  telephone 
202-426-7815. 

.•\ny  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

The  first  meeting  of  the  advisory 
committee  was  held  lune  29-30, 1983,  at 
the  Holiday  Inn.  480  King  Street. 
Alexandria,  Virginia,  and  notice  was 
published  in  the  Federal  Register  on 
June  28,  1983  (48  FR  29771),  Timely 
notice  of  the  establishment  of  the 
advisory  committee  and  its  members 
and  notice  of  the  first  meeting  was 
impossible  because  approval  was 
obtained  on  Friday,  June  24,  1983. 

It  is  the  Committee's  plan  to  meet  for 
3  days,  every  other  week,  but  because  of 
the  nature  of  activities,  it  may  not 
always  he  possible  to  give  notice  of 
future  meetings  at  least  15  days  prior  to 
the  scheduled  meeting  dates.  However, 
every  attempt  will  be  made  to  publish 
notice  of  future  meetings  as  soon  as 
practicable.  The  next  meeti.ng  of  the 
advisory  committee  is  tentatively 
scheduled  for  July  25-2^.  1983,  The 


location  will  be  announced  at  a  later 
date. 

Issued  in  Washington,  D.C,  on  July  1, 1983, 

William  ].  Sullivan. 

Executive  Secretary.  Regulatory  Negotiation 
Advisory  Committee. 

|FR  Doc.  83-18390  Filed  7-6-83:  8:45  am| 
BnXINQ  COOC  4S10-13-M 


National  Airspace  Review;  IMeeting 

agency:  Federal  Aviation 

Administration. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
2-4  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  The  concept  of  separate  charts 
for  helicopters  should  be  evaluated  to 
provide  the  specialized  information 
required  to  meet  their  needs. 
date:  Beginning  August  1. 1983.  at  11 
a.m.,  continuing  daily,  except  Saturdays, 
Sundays,  and  holidays,  for  one  week, 
with  a  second  week  if  required. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7  A/B.  800 
Independence  Avenue.  SW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

National  Airspace  Review  Program 
Management  Staff,  Room  1005.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW„ 
Washington.  D.C.  20591  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  i,\)ace 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at    . 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee.  Air  Traffic  Service.  ATT-1. 
800  Independence  Avenue.  SW., 
Washington.  DC.  20591.  by  July  25. 1983. 
Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  D.C.  on  June  28. 
1983. 

limmle  H.  Walker. 

Acting  Manager.  Special  Projects  Staff.  Air 
Traffic  Service. 

|FR  Doc  83-lBl?3  Filed  7-6-83:  &45  im| 
BlUiNO  CODE  4910-13-11 


Urban  Mass  Transportation 
Administration 

Solicitation  of  Grantee  Requests  for 
Certification  of  Procurement  Systems 

AGENCY:  Urban  Mass  Transportation 
Administration.  DOT. 

ACTION:  Notice  Regarding  Procurement 
System  Certification  Review. 

SUMMARY:  The  Urban  Mass 
Transportation  (UMTA)  inyites  grantees 
to  submit  requests  for  certification  of 
their  procurement  systems,  in 
accordance  with  UMTA  Circular 
4220.1A.  Attachment  A.  which 
implements  Office  of  Management  and 
Budget  (OMB)  Circular  A-102. 
Attachment  O.  in  order  to  reduce  or 
eliminate  the  need  for  UMTA  review  of 
grantee  contracts,  and  in  accordance 
with  Section  9(i)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
(the  UMT  Act).  In  addition,  the  Notice 
clarifies  the  procedures  which  will  apply 
to  such  certification  reviews. 

DATE:  This  Notice  takes  effect  July  7. 
1983.  Requests  for  certification  received 
by  August  8. 1983,  will  be  given  priority 
attention  by  UMTA  and  will  be  acted 
upon  on  a  first-come-first-served  basis. 
ADDRESS:  Requests  for  certification  of 
procurement  systems  must  be  submitted 
to  the  appropriate  UMTA  Regional 
Administrator,  who  will  forward  the 
request  to  the  Office  of  Third  Party 
Contract  Review  in  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilbur  Hare.  Urban  Mass 
Transportation  Administration,  Room 
7101.  400  Seventh  Street,  SW,, 
Washington,  DC,  20590.  202/755-4980. 
SUPPLEMENTARY  INFORMATION:  The 

certification  review  procedure  is 
described  in  detail  in  UMTA  Circular 
4220.1A.  Attachment  A.  This  Circular 
implements  OMB  Circular  A-102. 
Attachment  O.  The  procedure  involves  a 
comprehensive  review,  both  onsite  and 
offsite.  of  a  grantee's  procurement 
system  to  determine  whether  a  grantee's 
procurement  operations  are  conducted 
in  accordance  with  sound  procurement 
practices.  UMTA  is  considering 
revisions  to  the  procedure  currently  set 
forth  in  Attachment  A  to  UMTA 
Circular  4220.1A.  and  is  preparing  a 
procedural  guide  to  be  followed  in 
conducting  both  the  procurement 
certification  reviews  and  the  triennial 
reviews  for  Section  9.  UMTA  anticipates 
that  this  procedural  guide  will  be  used 
in  training  grantees  as  well  as  aiding  the 
reviewers. 

A  grantee  that  is  fully  certified  in 
accordance  with  Attachment  A  of 
UMTA  Circular  4220.1A  may  award  all 
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contracts  without  systematic  preaward 
review  or  concurrences  by  UMTA.  The 
certification  would  be  applicable  to  all 
Federal  grant  programs. 

UMTA  is  currently  utilizing  an  interim 
procedure  whereby  grantees  may  submit 
a  letter  assuring  UMTA  that  they  are  in 
compliance  with  UMTA  Circular 
4220.1A.  Once  the  letter  of  assurance  is 
submitted,  the  grantee  need  submit  only 
certain  contracts  to  UMTA  for  preaward 
review.  Contracts  awarded  under  the 
block  grant  program  authorized  by 
Sections  9  and  9A  of  the  UMT  Act  will 
be  treated  in  the  same  fashion  as 
contracts  awarded  by  grantees  that 
have  submitted  such  a  letter  of 
assurance.  Although  this  procedure 
reduces  the  amount  of  preaward 
reviews  by  UMTA,  it  is  UMTA's  goal  to 
eliminate  the  necessity  of  routine  UMTA 
preaward  reviews  of  grantee  contracts. 

Although  UMTA's  certification  review 
efforts  have  been  somewhat  slow  to 
date,  UMTA  is  currently  taking  steps  to 
substantially  increase  its  ability  to 
conduct  the  reviews  in  a  much  shorter 
time  frame.  UMTA  hopes  to  certify  as 
many  grantees  as  possible  during  the 
next  several  months.  Furthermore, 
UMTA  may  seek  to  streamline  the 
criteria  set  forth  in  Attachment  A  to 


UMTA  Circular  4220.1A  for  procurement 
system  reviews.  The  certification  should 
reduce  the  inevitable  delay  associated 
with  such  review,  and  should 
underscore  local  accountability  for 
procurement  decisions. 

Dated:  June  20, 1983. 

Arthur  E.  Teele.  Jr., 

Administrator,  Urban  Mass  Transportation 
Administration. 

(FR  Doc  83-1WB5  Filed  7-»-83.  8:45  aa>| 

8iLLi»*G  coot  i9-a--r^t 


DEPARTMENT  OF  THE  TREASURY 
Secret  Service 

Appointment  of  Performance  Review 
Board  (PRB)  Members 

ACTION:  This  notice  announces  the 
appointment  of  members  of  Senior 
Executive  Service  Performance  Review 
Boards  in  accordance  with  5  U.S.C. 
4314(c)(4)  for  the  rating  period  beginning 
July  1, 1982  and  ending  June  30, 1983. 
Each  PRB  will  be  composed  of  at  least 
three  of  the  Senior  Executive  Service 
members  listed  below. 


Narm-  and  Titic 

John  »\    Mr,   ;,•   -—Director  of  Operations, 

Department  of  the  Treasury 
William  R.  Barton — Deputy  Director.  U.S. 

Secret  Service 
Jerry  S.  Parr— Assistant  Director.  Protective 

Research  (USSS) 
Edward  J.  Pollard — Assistant  Director. 

Protective  Operations  (USSS) 
Gerald  W.  Bechtle — Assistant  Director. 

Inspection  (USSS) 
Larry  B.  Sheafe — Assistant  Director. 

Investigations  (USSS) 
Rol)ert  R.  Snow — Assistant  to  the  Director. 

Public  Affairs  (USSS) 
Edward  P.  Walsh — Deputy  Assistant 

Director.  Protective  Research  (USSS) 
William  R.  Hoskyn — Deputy  Assistant 

Director.  Protective  Operations  (USSS) 
Don  A.  Edwards — Deputy  Assistant  Director, 

Protective  Operations  (USSS) 
Joseph  R.  Carion — Deputy  Assistant  Director. 

Investigations  (USSS) 
John  Kelleher — Legal  Counsel  U.S.  Secret 

Rprvjrp 

FOfl  FURTHER  INFO«MAT»ON  CONTACT; 

Wesley  Bishop.  Chief,  Personnel 

Division.  Room  912. 1800  G  St.,  NW.. 

Washington.  D.C.  20223,  Telephone  No. 

202-535-5800. 

John  R.  Simpaoo, 

Director. 

|FR  Doc.  83-18253  Filed  7-A-83;  ft4S  ami 
BaUNGCOOe  at»-43-M 
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1 

COMMOOfTY  FVnXIRES  TRAOINa 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  48.  FR  127, 

Thursday,  [una  30.  1983 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  2  p.m..  Thursdav.  June 

30.  1983, 

CHANGES  IN  THE  MEETING: 

Cancelled  until  2  p.m.  Wednesday.  July  6, 
1983. 

IS-06S-83  Filed  '-5-83   3:20  p  m. 
nUJNC  COOE  6351-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME  Tuesday,  July  12, 1983, 10 

am. 

place:  1325  K  Street  NW.,  Washington, 
DC 

MATTERS  TO  BE  CONSIDERED: 

Comphance.  Litigation,  Audits. 
Personnel.  Briefing  by  GAO  on  Internal 

Financial  Controls  at  the  FEC. 

•  •  •  *  * 

DATE  AND  TIME:  Thursday,  July  14.  1983. 
10  am 

place:  1325  K  Street  NW.,  Washington, 

DC.  (fifth  noor). 

STATUS:  This  meeting  will  be  open  to  the 

public 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Elijeibility  reports  for  condidates  to  receive 

Presidential  primary  matching  payments 
Addendum  to  final  audit  report  on  the 

National  Unity  Campaign  for  John 

Anderson 
Technical  amendments  to  convention 

financing  regulations  (11  CFR  Part  9008) 
Finance  Committee  Report 
Routine  Administrative  matters 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
telephone.  202-523-4065. 
Marjorie  W.  Eminons, 

Secretary  of  the  Commission. 

IS-986-83  Filed  7-5-«3;  3:27  pm| 
BILLING  COOE  671S-01-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m.,  July  13. 1983. 
place:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public; 

1.  Agreement  No.  10051-8:  Expansion  of  the 
scope  of  the  Mediterranean  Force  Majeure 
Agreement  to  include  United  States  Gulf 
Coast  ports. 

2.  Agreements  Nos.  9648A-22  and  10122-11: 
Amendments  to  the  Inter-American  Freight 
Conference,  Section  A  and  the  Inter- 
American  Freight  Area  River  Plate/Puerto 
Rico  and  U.S.  Virgin  Islands  Conference, 
respectively,  to  prohibit  Conference  members 
from  acting  as  agents. 

Portion  closed  to  the  public: 

1.  Docket  No.  80-22:  International  Paper 
Company  v.  Seatrain  Pacific  Services,  S.A..  et 
al. — Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary,  (202)  523-5725. 

IS-982-83  Filed  7-5-83: 1:44  pm) 
BILLINQ  CODE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 
'FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  48  FR  29986, 

Wednesday.  June  29, 1983. 

PREVtOUStv  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Tuesday,  July 

5, 1983. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  itemfsj  was  added: 

1.  Legislative  proposals  relating  to  banking 
structure.  (This  item  was  previously 
announced  for  a  meeting  on  June  29, 1983.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assisidiit  to  the  Board,  (202)  452-3204. 


Dated:  July  5. 1983. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 

IS-987-83  Filed  7-5-83:  3:58  pmj 
BILLING  COOE  6.^(O-0l-V 


INTERNATIONAL  TRADE  COMMISSION 

JUSITC  SE-83-321 

TIME  AND  DATE:  10  a.m..  Wednesday, 
July  20, 1983. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Minutise-Based  Automated  Fingerprint 
Indentification  Systems  (Docket  No.  947). 

5.  Investigation  731-TA-102  (Final)  (Radio 
Paging  Devices  from  JapanJ^briefing  and 
vote. 

6.  Investigation  731-TA-96  (Final) 
(Nitrocellulose  from  France) — Briefing  and 
vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(8-964-83  Filed  7-5-83:  2:41  p.m.) 
BILLING  COOE  7020-02-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-83-141 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  28391. 

June  21.  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Thursday,  June  30, 

1983 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
canceling  this  meeting  and  that  no 
earlier  announcement  was  possible. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  (202) 

382-6525. 

June  30,  1983. 

15-983-83  Filed  7-5-83: 1:44  pmj 
BILLING  COOE  4910-58-M 


Thursday 
July  7.   1983 


Part  I! 


Department  of 
Agriculture 

Office  of  the  Secretary 

Competitive  Research  Grants  Program; 
Proposed  Administrative  Provisions 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  3200 

Competitive  Research  Grants 
Program;  Proposed  Administrative 
Provisions 

agency:  Office  of  Grants  and  Program 
Systems.  Office  of  the  Secretary.  USDA. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  rules 
relating  to  the  administration  of  the 
Competitive  Research  Grants  Program 
conducted  under  the  authority  of  Section 
2|bJ  of  the  .^ct  of  .August  4.  1965,  as 
amended  (7  U  S  C  450i(b)).  The  issuance 
of  these  rules  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  competitive  research 
grant  proposals,  the  evaluation  of  such 
proposals,  and  the  award  of  competitive 
research  grants. 

DATE:  Written  comments  concerning  the 
proposed  regulations  are  invited  from 
interested  individuals  and 
organizations.  To  be  considered,  all 
relevant  material  must  be  received  on  or 
before  August  15,  1983. 
ADDRESS:  Please  submit  written 
comments  to:  Grants  Administrative 
Management,  Office  of  Grants  and 
Program  Systems,  Science  and 
Education.  U.S.  Department  of 
Agriculture.  Suite  103,  Rosslyn 
Commonwealth  Bi'ilding,  1300  Wilson 
Boulevard.  Arlington.  Virginia  22209. 
FOR  FURTHER  INFORMATION  CONTACT: 
(iene  P.  Spory  r03|  23,')-26HU 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  Section  3504(h),  the 
collection  of  information  requirements 
contained  in  this  proposed  rule  have 
been  approved  by  0MB  Document  No. 
0531-0009. 

Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  it  has 
been  determined  that  it  is  not  a  major 
rule  because  it  does  not  involve  a 
substantial  or  major  impact  on  the 
nation's  economy  or  on  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Eederal,  state,  or  local  governmental 
agencies,  or  geographical  regions.  It  will 
not  have  a  significant  economic  impact 
on  competitive  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  addition, 
it  will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 
Pub.  L  96-534  (5  U.S.C.  601). 

Regulatory  Analysis 

Not  required  for  this  proposed 
rulemaking. 

Environmental  Impact  Statement 

This  regulation  does  not  significantly 
affect  the  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

Catalog  of  Federal  Domestic  Assistance 

10.206,  Grants  for  Agricultural 
Research,  Competitive  Research  Grants. 

Background  and  Purpose 

Under  the  authority  of  Section  2(b)  of 
the  Act  of  August  4. 1965,  as  amended, 
the  Secretary  of  Agriculture  is 
authorized  to  make  competitive  grants 
for  research  to  further  the  programs  of 
the  Department  of  Agriculture.  Section 
2(b)  charges  the  Secretary  with  the 
responsibility  to  seek  the  widest 
participafion  of  qualified  scientists  in 
the  Federal  Government,  all  colleges 
and  universities,  state  agricultural 
experiment  stations,  and  the  private 
sector  in  seeking  research  proposals  and 
in  performing  peer  review  evaluations  of 
such  proposals. 

In  the  past,  a  Notice  was  published  in 
the  Federal  Register  annually 
announcing  the  availability  of  funds  for 
competitive  research  grants  and 
soliciting  proposals.  In  addition,  the 
Notice  set  forth  the  procedures  and 
criteria  for  the  evaluation  of  the 
proposals  and  the  procedures  and 
conditions  relating  to  award  and 
administration  of  the  grants.  This 
proposal  wil)  establish  and  codify  such 
procedures,  criteria,  and  conditions  to 
be  employed  annually.  It  will 
standardize  the  rules  applicable  to  the 
administration  of  the  Competitive 
Research  Grants  Program  and  will 
eliminate  the  need  to  republish  them 
annually. 

List  of  Subjects  in  7  CFR  Part  3200 

Competitive  Research  Grants 
Program,  Eligibility  criteria,  Application 
procedures.  Evaluation  and  disposition. 
Peer  review.  Types  of  awards.  Conflicts 
of  interest. 

It  is  therefore  proposed  to  amend  Title 
7.  SubtiUe  B  of  the  Code  of  Federal 
Regulations,  by  adding  the  following 
Chapter  XXXII  consisting  of  Part  3209: 


CHAPTER  XXXII:  SCIENCE  AND 
EDUCATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  3200— COMPETITIVE 
RESEARCH  GRANTS  PROGRAM 

Subpart  A — General 

3200.1  Applicability  of  regulations. 

3200.2  Definitions. 

3200.3  Eligibility  requirements.. 

3200.4  How  to  apply  for  a  grant. 

3200.5  Evaluation  and  disposition  of 
applications. 

3200.6  Grants  awards. 

3200.7  Use  of  funds:  changes. 

3200.8  Other  Federal  statutes  and 
regulations  that  apply. 

3200.9  Other  conditions. 

Sutipart  B — Scientific  Pow  Review  of 
Research  Grant  Applications 

3200.10  Establishment  and  operation  of  peer 
review  groups. 

3200.11  Composition  of  peer  review  groups. 

3200.12  Conflicts  of  interest. 

3200.13  Availability  of  information. 
32(X),14    Proposal  review. 

3200.15    Evaluation  factors. 

Authority:  Sec.  2(h)  Act  of  August,  4, 1965. 
as  amended  (7  U.S.C.  450i(h)). 

Subpart  A— General 

§  3200.1     Applicability  of  regulations. 

(a)  The  regulations  of  this  part  apply 
to  competitive  grants  awarded  under  the 
provisions  of  Section  2(b)  of  the  Act  of 
August  4. 1965,  as  amended  (7  U.S.C. 
450i(b)),  for  the  support  of  research  to 
further  the  programs  of  the  Department 
of  Agriculture.  Taking  into  consideration 
any  determinations  made  by  the  Joint 
Council  on  Food  and  Agricultural 
Sciences  and  the  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board,  the  Secretary  of  Agriculture,  or 
his  designee,  shall  determine  and     • 
announce,  through  publication  of  a 
Nobce  in  the  Federal  Register  each  year, 
high-priority  research  areas  for  which 
proposals  will  be  solicited  to  the  extent 
that  funds  are  available.  Generally, 
high-priority  research  includes  the 
following: 

(1)  Basic  research  aimed  at  the 
discovery  of  new  scientific  principles 
and  techniques  which  may  be  applicable 
in  agriculture  and  forestry: 

(2)  Research  aimed  at  the 
development  of  new  and  innovative 
products,  methods,  and  technologies 
relating  to  biological  nitrogen  fixation, 
photosynthesis,  and  other  processes 
which  will  improve  or  increase  the 
production  of  agricultural  and  forestry 
resources; 

(3)  Basic  and  applied  research  in  the 
fields  of  animal  productivity  and  health; 
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(4)  Basic  and  applied  research  in  the 
field  of  soil  and  waten 

(5)  Basic  and  applied  research  in  the 
field  of  human  nutrition  related  to 
agricultural  products  and  processes:  and 

(6)  Research  to  develop  new  strains  of 
crops  and  new  promising  crops, 
including  guayle,  jojoba,  and  others. 

(b)  The  regulations  of  this  part  do  not 
apply  to  research  grants  awarded  by  the 
Department  of  Agriculture  under  any 
other  authority 

§  3200.2    Definitions. 
As  used  in  this  part: 

(a)  "Secretary"  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  the  authority 
involved  may  be  delegated. 

(b)  "Department"  means  the 
Department  of  Agriculture. 

(c)  "Principal  investigator"  means  a 
single  individual  designated  by  the 
grantee  in  the  grant  application  and 
approved  by  the  Secretary  who  is 
responsible  for  the  scientific  and 
technical  direction  of  the  project 

(d)  "Grantee"  means  the  institution, 
organization,  agency,  or  individual 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  whom 
a  grant  is  awarded  under  this  part. 

(e)  "Research  project  grant"  means 
the  award  by  the  Secretary  of  funds  to  a 
granted  to  assist  in  meeting  the  costs  of 
conducting  for  the  benefit  of  the  public 
an  identified  project  which  is  intended 
and  designed  to  establish,  discover, 
elucidate,  or  confirm  information  or  the 
underlying  mechanisms  relating  to  a 
research  area  as  set  forth  generally  in 

§  3200.1  of  this  part. 

(f)  "Project"  means  the  particular 
activity  within  the  scope  of  one  or  more 
of  the  research  areas  set  forth  in 

§  3200.1  of  this  part,  which  is  supported 
by  a  grant  award  under  this  part. 

(g)  "Project  period"  means  the  total 
length  of  time  that  is  approved  by  the 
Secretary  for  conducting  the  research 
project  as  outlined  in  an  approved  grant 
application. 

(h)  "Budget  period"  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(i)  "Awarding  official"  means  the 
Secretary  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  to  issue  or  modify  grant 
instruments  has  been  delegated. 

(j)  "Peer  review  group"  means  an 
assembled  group  of  experts  or 
consultants  qualified  by  training  and 
experience  in  particular  scientific  or 
technical  fields  to  give  expert  advice,  in 
accordance  with  the  provisions  of  this 
part,  on  the  scientific  and  technical 


merit  of  grant  applications  in  those 
fields. 

(k)  "Ad  hoc  reviewers"  means  experts 
or  consultants  qualified  by  training  and 
experience  in  particular  scientific  or 
technical  fields  to  render  special  expert 
advice,  whose  written  evaluations  of 
grant  applications  are  designed  to 
complement  the  expertise  of  the  peer 
review  group,  in  accordance  with  the 
provisions  of  this  part,  on  the  scientific 
or  technical  merit  of  grant  applications 
in  those  fields. 

(1)  "Research"  means  any  systematic 
study  directed  toward  new  or  fuller 
knowledge  and  understanding  of  the 
subject  studied. 

(m)  "Methodology"  means  the  project 
approach  to  be  followed  and  the 
resources  needed  in  carrying  out  the 
project. 

§  3200.3     Eligibility  requirements 

(a)  Except  where  otherwise  prohibited 
by  law,  any  state  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
organization,  Federal  agency,  private 
organization,  corporation,  or  individual 
shall  be  eligible  for  a  grant  award, 
provided  the  applicant  qualifies  as  a 
responsible  grantee  under  the  criteria 
set  forth  in  paragraph  (b)  of  this  section. 

(b)  To  qualify  as  responsible,  an 
applicant  must  meet  the  following 
standards  as  they  relate  to  a  particular 
project: 

(1)  Have  adequate  financial  resources 
for  performance,  the  necessary 
experience,  organizational  and  technical 
qualifications,  and  facilities,  or  a  firm 
commitment,  arrangement,  or  ability  to 
obtain  such  (including  proposed 
subagreements): 

(2)  Be  able  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(3)  Have  a  satisfactory  record  of 
integrity,  judgment,  and  performance, 
including  in  particular,  any  prior 
performance  under  grants  and  contracts 
from  the  Federal  Government; 

(4)  Have  an  adequate  financial 
management  system  and  audit 
procedure  which  provides  efficient  and 
effective  accountability  and  control  of 
all  property,  funds,  and  assets;  and 

(5)  Be  otherwise  qualified  and  eligible 
to  receive  a  grant  award  under 
applicable  laws  and  regulations. 

(c)  Any  applicant  who  is  determined 
to  be  not  responsible  will  be  notified  in 
writing  of  such  findings  and  the  basis 
therefor. 

§  3200.4     How  to  apply  fcr  a  grant. 

(a)  A  request  for  proposals  will  be 
prepared  and  announced  in  the  Federal 
Register  as  early  as  practicable  each 


fiscal  year.  It  will  contain  information 
sufficient  to  enable  all  eligible 
applicants  to  prepare  competitive 
research  grant  proposals  and  will  be  as 
complete  as  possible  with  respect  to: 

(1)  Descriptions  of  specific  research 
areas  which  the  Department  proposes  to 
support  during  the  fiscal  year  involved, 
including  anticipated  funds  to  be 
awarded; 

(2)  Deadline  dates  for  having  proposal 
packages  postmarked; 

(3)  Name  and  address  where 
proposals  should  be  mailed; 

(4)  Number  of  copies  to  be  submitted: 

(5)  Forms  required  to  be  used  when 
submitting  proposals;  and 

(6)  Special  requirements. 

(b)  "Research  Grant  Application  Kit. " 
A  "Research  Grant  Application  Kit"  will 
be  made  available  to  any  potential  grant 
applicant  who  requests  a  copy.  This  kit 
describes  applicable  competitive 
research  areas  supported  and  provides 
required  forms,  certifications, 
instructions,  and  general  regulatory 
provisions  applicable  to  the  submission, 
award,  and  administration  of  grant 
instruments. 

(c)  Signatures.  (1)  All  research 
proposals  submitted  by  private 
organizations  or  corporations,  state 
agricultural  expenment  stations, 
colleges  and  universities.  Federal 
agencies,  and  other  research  institutions 
must  be  signed  by  the  proposing 
principal  investigator(s)  and  endorsed 
by  the  cognizant  authorized 
organizational  representative  who 
possesses  the  necessary  authority  to 
commit  the  institution's  time  and  other 
relevant  resources. 

(2)  Any  research  proposals  submitted 
by  individuals  who  lack  organizational 
affiliation  need  only  be  signed  by  the 
proposing  principal  investigator. 

(d)  Format  for  research  proposals. — 

(1)  Title  and  description  of  project 
The  title  and  description  of  the  project 
must  be  brief  (180-character  maximum — 
80  for  title  and  100  for  description),  yet 
represent  the  major  thrust  of  the 
research.  This  information  will  be  used 
by  the  Department  to  provide 
information  to  the  Congress  and  other 
interested  parties;  therefore,  highly 
technical  words  or  phraseology  should 
be  avoided. 

(2)  Project  summary.  The  project 
summary  (one-page  maximum)  is  not 
intended  for  the  general  reader: 
consequently,  it  should  be  couched  in 
language  which  will  have  meaning  to 
others  in  disciplines  relating  to  the  food 
and  agricultural  sciences.  It  should  be 
specific  and  focus  on: 

(i)  Overall  project  goalfs]  with 
supporting  objectives; 
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(ii)  Relevance  or  significance  of 
project  to  national  needs:  and 

(iii)  Experimental  methodologies  or 
approaches. 

(3)  Proiect  description.  The  project 
description  (15-page  maximum)  must 
contam  the  following  components: 

(i)  Introduction.  Long-term  goal(s)  and 
supporting  objectives  of  the  proposed 
research  should  be  stated  and  described 
in  detail.  The  most  significant  previous 
work  in  the  field  under  consideration, 
including  the  work  of  key  project 
personnel  on  the  current  application, 
should  be  reviewed.  The  current  status 
of  research  in  this  field  of  science 
should  also  be  described.  All  work  cited. 
including  that  of  key  personnel,  shall  be 
footnoted  or  otherwise  referenced, 

(ii)  Rationale  and  significance. 
Rationale  behind  the  proposed  research 
must  be  presented  concisely,  and 
specific  objectives  must  be  listed  for  the 
total  period  of  requested  support.  How 
the  objectives  specifically  relate  to  the 
applicable  research  area  identified  in 
the  relevant  Federal  Register  Notice  and 
to  potential  long-range  improvements  in 
food  production  or  human  nutrition 
should  be  clearly  shown.  Any  novel 
ideas  or  contributions  which  the 
proposed  project  offers  should  also  be 
discussed  under  this  section. 

(in)  Experimental  plan.  The 
hypotheses  or  questions  to  be  asked  and 
the  methodology  to  be  applied  to  the 
proposed  research  project  should  be 
explicitly  stated.  The  methodology 
should  include  but  not  necessarily  be 
limited  to: 

(A)  Description  of  proposed 
investigations  and/or  experiments  in  the 
sequence  in  which  it  is  planned  to  carry 
them  out; 

(B)  Techniques  to  be  employed. 
including  their  feasibility: 

(C)  Kinds  of  results  expected; 

(D)  Means  by  which  data  will  be 
analyzed  or  interpreted: 

(E)  Pitfalls  which  might  be 
encountered: 

(F)  Limitations  to  proposed 
procedures:  and 

(G)  Tentative  schedule  for  conducting 
major  steps  of  investigations  and/or 
experiments. 

(iv)  Facilities  and  equipment.  All 
facilities,  including  laboratories,  which 
are  available  for  use  or  assignment  to 
the  proposed  research  project  during  the 
requested  period  of  support,  should  be 
described.  Any  materials,  procedures, 
situations,  or  activities,  whether  or  not 
directly  related  to  a  particular  phase  of 
the  proposed  research,  and  which  may 
be  hazardous  to  personnel,  must  be  fully 
explained,  along  with  an  outline  of 
precautions  to  be  exercised.  All  items  of 
major  instrumentation  available  for  use 


or  assignment  to  the  proposed  research 
project  during  the  requested  period  of 
support  should  be  itemized.  In  addition, 
items  of  nonexpendable  equipment 
needed  to  conduct  and  bring  the 
proposed  project  to  an  successful 
conclusion  should  be  listed. 

(v)  Collaborative  arrangements.  If  the 
proposed  project  requires  collaboration 
with  other  research  scientists, 
corporations,  organizations,  agencies,  or 
entities,  such  collaboration  must  be  fully 
explained  and  justified.  Evidence  should 
be  provided  to  assure  peer  reviewers 
that  the  collaborators  involved  agree 
with  the  arrangements.  It  should  be 
specifically  indicated  whether  or  not 
such  collaborative  arrangements  have 
the  potential  for  any  conflictfs)  of 
interest.  Proposals  which  indicate 
collaborative  involvement  must  state 
which  proposer  is  to  receive  any 
resulting  grant  award,  since  only  one 
submitting  individual,  corporation, 
organization,  institution,  agency,  or 
other  entity  can  be  the  recipient  of  a 
grant  under  one  proposal. 

(4)  References  to  project  description. 
All  references  cited  should  conform  to 
an  accepted  journal  format. 

(5)  Vitae  and  publication  list(s)  of  key 
project  personnel.  Vitae  of  the  proposing 
principal  investigator(9),  senior 
associate(s),  and  other  professional 
personnel  should  be  provided  to  assist 
reviewers  in  evaluating  the  competence 
and  experience  of  the  project  staff.  This 
section  of  the  proposal  should  include 
curricula  vitae  for  all  key  persons  who 
will  work  on  the  proposed  research 
project,  whether  or  not  Federal  funds 
are  sought  for  their  support.  A 
chronological  list  of  the  most 
representative  publications  during  the 
past  five  years  shall  be  provided  for 
each  professional  project  member  for 
whom  a  curriculum  vita  appears  under 
this  section.  Authors  should  be  listed  in 
the  same  order  as  their  names  appear  on 
each  paper  cited,  along  with  the  title 
and  complete  reference  as  these  usually 
appear  in  journals. 

(6)  Budget.  A  detailed  budget  is 
required  for  each  year  of  requested 
support.  A  summary  budget  is  required 
detailing  the  requested  support  for  the 
overall  project  period.  A  copy  of  the 
form  which  must  be  used  for  this 
prupose,  along  with  instructions  for 
completion,  is  included  in  the  "Research 
Grant  Application  Kit"  identified  under 
§  32(X).4(b)  of  this  part  and  may  be 
reproduced  as  needed  by  proposers. 
Funds  may  be  requested  under  any  of 
the  categories  listed,  provided  that  the 
item  or  service  for  which  support  is 
requested  is  allowable  under  applicable 
Federal  cost  principles  and  can  be 
identified  as  necessary  for  successful 


conduct  of  the  proposed  research 
project.  All  grants  awarded  under  this 
part  shall  be  issued  without  regard  to 
matching  funds  or  cost  sharing  by 
recipents  of  such  grants. 

(7)  Research  involving  special 
considerations.  A  number  of  situations 
encountered  in  the  conduct  of  research 
require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project. 
If  such  situations  are  anticipated,  the 
proposal  must  so  indicate.  It  is  expected 
that  a  significant  number  of  competitive 
research  grant  proposals  will  involve  the 
following: 

(i)  Recombinant  DNA  molecules.  All 
key  personnel  identified  in  a  proposal 
and  all  endorsing  officials  of  a  proposed 
performing  organization  are  required  to 
comply  with  guidelines  established  by 
the  National  Institutes  of  Health 
entitled,  "Guidelines  for  Research 
Involving  Recombinant  DNA 
Molecules,"  as  revised. 

(ii)  Human  subjects  at  risk. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  research  project  supported 
with  grant  funds  provided  by  the  Office 
of  Grants  and  Program  Systems  rests 
with  the  performing  organization. 
Guidance  is  contained  in  Pub.  L.  93-348. 
as  implemented  by  45  CFR  Part  46,  as 
amended.  Further,  if  a  proposed  project 
is  expected  to  involve  human  subjects  at 
risk,  the  proposer  must  include  a 
statement  certifying  that  the  proposed 
research  plan  has  been  reviewed  and 
approved  by  the  Institutional  Review 
Board  at  the  proposing  organization  or 
institution  and  that  the  proposing 
organization  or  institution  is  in 
compliance  with  the  Department  of 
Health  and  Human  Services'  policies 
under  45  CFR  Part  46,  as  amended.  The 
"Research  Grant  Application  Kit," 
identified  above  in  §  3200.4(b),  contains 
a  form  which  is  suitable  for  such 
certification. 

(8)  Current  and  pending  support.  All 
proposals  must  list  any  other  current 
public  or  private  research  support,  in 
addition  to  the  proposed  project,  to 
which  key  personnel  listed  in  the 
proposal  under  consideration  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
person{s)  involved  is  included  in  the 
budgets  of  the  various  projects.  This 
section  must  also  contain  analogous 
information  for  all  projects  underway 
and  for  pending  research  proposals 
which  are  currently  being  considered  by, 
or  which  will  be  submitted  in  the  near 
future  to,  other  possible  sponsors, 
including  other  Departmental  programs 
or  agencies.  Concurrent  submission  of 
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identical  or  similar  projects  to  other 
possible  sponsors  will  not  prejudice  its 
review  or  evaluation  by  the  Secretary  or 
experts  or  consultants  enagaged  by  the 
Secretary  for  this  purpose. 

(9)  Organizational  information. 
Specific  management  information 
relating  to  a  proposing  individual  or 
organization  shall  be  submitted  on  a 
one-time  basis  prior  to  the  award  of  a 
competitive  research  grant  identified 
under  this  part.  The  "Research  Grant 
Application  Kit,"  identified  in 

§  3200.4(b),  contains  forms 
recommended  for  use  in  fulfilling  the 
requirements  contained  in  this 
paragraph. 

(10)  Additions  to  project  descriptions. 
Each  project  description  is  expected  by 
the  Secretary,  members  of  peer  review 
groups,  and  the  relevant  program  staff  to 
be  complete  in  itself.  However,  in  those 
instances  in  which  the  inclusion  of 
additional  information  is  necessary,  ten 
copies  of  such  material,  identified  with 
the  title  of  the  research  project  as  it 
appears  on  the  cover  page  of  the 
proposal  and  name(s)  of  principal 
investigator(s),  should  accompany  the 
proposal.  Examples  of  additional 
material  may  include  photographs  which 
do  not  reproduce  well,  reprints,  and 
other  pertinent  materials  which  are 
deemed  to  be  unsuitable  for  inclusion  in 
the  proposal.  Distribution  of  any 
additional  material,  other  than  "for  the 
record,"  will  be  limited  to  the  principal 
peer  reviewers.  Extra  copies  or  sets  will 
be  discarded. 

§  3200.5     Evaluation  and  disposition  of 
applications. 

(a)  Evaluation.  All  proposals  received 
from  eligible  applicants  and  postmarked 
in  accordance  with  deadlines 
established  in  the  applicable  request  for 
proposals  shall  be  evaluated  by  the 
Secretary  through  such  officers, 
employees,  and  others  as  the  Secretary 
determines  are  uniquely  qualified  in  the 
areas  of  research  represented  by 
particular  projects.  To  assist  in 
equitably  and  objectively  evaluating 
proposals  and  to  obtain  the  best 
possible  balance  of  viewpoints,  the 
Secretary  shall  solicit  the  advice  of  peer 
scientists  and  others  who  are  recognized 
specialists  in  the  research  areas  covered 
by  the  applications  received  and  whose 
general  roles  are  defined  in  §  320G.2(j) 
and  §  3200.2(k).  Specific  evaluations 
shall  be  based  upon  the  factors 
established  in  Subpart  B.  §  3200.15.  of 
this  part.  The  overriding  purpose  of  such 
evaluations  is  to  provide  information 
upon  which  the  Secretary  can  make 
informed  judgments  in  selecting 
proposals  for  ultimate  support. 


(b)  Disposition.  On  the  basis  of  the 
Secretar\''s  evaluation  of  an  application 
in  accordance  with  paragraph  (dl  of  this 
section,  the  Secretar>'  will  (l)  .Approve 
support  using  currently  available  funds, 
(2)  defer  support  due  to  lack  of  funds  or 
a  need  for  further  evaluations,  or  (3) 
disapprove  support  for  the  proposed 
project  in  whole  or  in  part  With  respect 
to  approved  projects,  the  Secretdry  will 
determine  the  project  period  (subject  to 
extension  as  provided  in  {  3200.7(c)) 
during  which  the  project  may  be 
supported.  Any  deferral  or  disapproval 
of  an  application  will  not  preclude  its 
reconsideration  or  a  reapplication 
during  subsequent  fiscal  years. 

§3200.6    Grant  awards. 

(a)  General.  Within  the  limit  of  funds 
available  for  such  purpose,  the  awarding 
official  shall  make  research  grants  to 
those  responsible,  eligible  applicants 
whose  proposals  are  judged  most 
meritorious  in  the  announced  program 
areas  under  the  evaluation  criteria  and 
procedures  set  forth  in  this  part.  The 
date  specified  by  the  Secretary  as  the 
beginning  of  the  project  period  shall  be 
no  later  than  September  30  of  the 
Federal  fiscal  year  in  which  the  project 
is  approved  for  support  and  funds  are 
appropriated  for  such  purpose,  unless 
otherwise  permitted  by  law.  All  funds 
granted  under  this  part  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations 
of  this  part,  the  terms  and  conditions  of 
the  award,  the  applicable  Federal  cost 
principles,  and  the  Department's 
Uniform  Federal  Assistance  Regulations 
(7  CFR  Part  3015). 

(b)  Grant  award  document  and  notice 
of  grant  award. — (1)  Grant  award 
document.  The  grant  award  document 
shall  include  at  a  minimum  the 
following: 

(i)  Legal  name  and  address  of 
performing  individual,  corporation, 
organization,  or  agency  to  whom  the 
Secretary  has  awarded  a  competitive 
research  project  grant  under  the  terms  of 
this  part; 

(ii)  Title  of  project: 

(iii)  Name  and  address  of  principal 
investigator(s)  chosen  to  direct  and 
control  approved  activities: 

(iv)  Identifying  grant  number  assigned 
by  the  Department; 

(v)  Project  period,  which  specifies 
how  long  the  Department  intends  to 
support  the  effort  without  requiring 
recompetition  for  funds: 

(vi)  Total  amount  of  Federal  financial 
assistance  approved  by  the  Secretary 
during  the  project  period: 


(vii)  Legal  authoritylies)  unuer  which 
the  grant  is  awarded  to  accomplish  the 
purpose  of  the  law; 

(viii)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award:  and 

(ix)  Other  information  or  provisions 
deemed  necessary  by  the  Department  to 
carry  out  its  granting  activities  or  to 
accomplish  the  purpose  of  a  particular 
research  project  grant. 

(2)  Notice  of  grant  award.  The  notice 
of  grant  award,  in  the  form  of  a  letter, 
will  be  prepared  and  will  provide 
pertinent  instructions  or  information  to 
the  grantee  which  are  not  included  in 
the  grant  award  document. 

(c)  Categories  of  grant  instruments. 
The  major  categories  of  grant 
instruments  shall  be  as  follows: 

(1)  Standard  grant.  This  is  a  grant 
instrument  by  which  the  Department 
agrees  to  support  a  specified  level  of 
research  effort  for  a  predetermined 
project  period  without  the  announced 
intention  of  providing  additional  support 
at  a  future  date.  This  type  of  grant  is 
approved  on  the  basis  of  peer  review 
and  recommendation  and  is  funded  for 
the  entire  project  period  at  the  time  of 
award. 

(2)  Renewal  grant.  This  is  a  document 
by  which  the  Department  agrees  to 
provide  additional  funding  under  a 
standard  grant  as  specified  in  paragraph 
(c)(1)  of  this  section  for  a  project  period 
beyond  that  approved  in  an  original  or 
amended  award,  provided  that  the 
cumulative  period  does  not  exceed  the 
statutory  limitation.  When  a  renewal 
application  is  submitted,  it  should 
include  a  summary  of  all  progress  to 
date  under  the  previous  grant 
instrument.  Such  a  renewal  shall  be 
based  upon  a  new  application,  de  novo 
peer  review  and  staff  evaluation,  new 
recommendation  and  approval,  and  a 
new  award  instrument. 

(3)  Continuation  grant.  This  is  a  grant 
instrument  by  which  the  Department 
agrees  to  support  a  specified  level  of 
effort  for  a  predetermined  period  of  time 
with  a  statement  of  intention  to  provide 
additional  support  at  a  future  date 
provided  that  performance  has  been 
satisfactory,  appropriations  are 
available  for  this  purpose,  and 
continued  support  would  be  in  the  best 
interests  of  the  Federal  Government  and 
the  public.  It  involves  a  long-term 
research  project  that  is  considered  by 
peer  reviewers  and  Departmental 
officers  to  have  an  unusually  high 
degree  of  scientific  merit,  the  results  of 
which  are  expected  to  have  a  significant 
impact  on  the  food  and  agricultural 
sciences,  and  it  supports  the  efforts  of 
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experienced  scientists  with  records  of 
outstanding  research  accomplishments. 
This  kind  of  document  will  normally  be 
awarded  for  an  initial  one-year  period 
and  any  subsequent  contmuation  grants 
will  also  be  awarded  in  one-year 
increments.  The  award  of  a  continuation 
grant  to  fund  an  initial  or  succeeding 
budget  period  does  not  constitute  an 
obligation  to  fund  any  subsequent 
budget  period. 

A  grantee  must  submit  a  separate 
application  for  continued  support  for 
each  subsequent  year.  Requests  for  such 
continued  support  must  be  submitted  in 
duplicate  at  least  three  months  prior  to 
the  expiration  date  of  the  budget  period 
currently  being  funded.  Such  requests 
must  include;  An  interim  progress  report 
detailing  all  work  performed  to  date;  a 
"Grant  Application";  a  proposed  budget 
for  the  ensuring  period,  including  an 
estimate  of  funds  anticipated  to  remain 
unobligated  at  the  end  of  the  current 
budget  period;  and  current  information 
regarding  other  extramural  support  for 
senior  personnel. 

Decisions  regarding  continued  support 
and  the  actual  funding  level  of  such 
support  in  future  years  will  usually  be 
made  administratively  after 
consideration  of  such  factors  as  the 
grantee's  progress  and  management 
practices  and  within  the  context  of 
available  funds.  Since  initial  peer 
reviews  were  based  upon  the  full  term 
and  scope  of  the  original  competitive 
grant  application,  additional  evaluations 
of  this  type  are  not  generally  required 
prior  to  successive  years'  support. 
However,  in  unusual  cases  (e.g.,  when 
the  nature  of  the  project  or  key 
personnel  change  or  when  the  amount  of 
future  support  requested  substantially 
exceeds  the  grant  application  originally 
reviewed  and  approved),  additional 
reviews  may  be  required  prior  to 
continued  funding. 

(4)  Supplemental  grant.  This  is  an 
instrument  by  which  the  Department 
agrees  to  provide  small  amounts  of 
additional  funding  under  a  standard 
grant  as  specified  in  paragraph  (c)(1)  of 
this  section  and  involves  a  short-term 
(usually  six  months  or  less)  extension  of 
the  project  period  beyond  that  approved 
in  an  original  or  amended  award.  A 
supplement  is  awarded  only  if  required 
to  assure  adequate  completion  of  the 
orignial  scope  of  work  and  if  there  is 
sufficient  justification  of  need  to 
warrant  such  action.  A  request  of  this 
nature  does  not  normally  require 
additional  peer  review. 

(d)  Ubiigation  of  Federal  Government 
Neither  the  approval  of  any  application 
nor  the  award  of  any  research  project 
grant  shall  legally  commit  or  obligate 


the  United  States  in  any  way  to  make 
any  renewal,  supplemental, 
continuation,  or  other  award  with 
respect  to  any  approved  application  or 
portion  of  an  approved  application. 

§  3200.7    Um  of  funds;  cftange*. 

(a)  Delegation  of  fiscal  responsiblity. 
The  grantee  may  not  in  whole  or  in  part 
delegate  or  transfer  to  another  person, 
institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
grant  funds. 

(b)  Changes  in  project  plans. 

(1)  The  permissible  changes  by  the 
grantee,  principal  investigator(8),  or 
other  key  project  personnel  in  the 
approved  research  grant  project  shall  be 
limited  to  changes  in  methodology, 
techniques,  or  other  aspects  of  the 
project  to  expedite  achievement  of  the 
project's  approved  goals.  If  the  grantee 
and  the  principal  investigator(s)  are 
uncertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  referred  to  the 
Secretary  for  a  final  determination. 

(2)  Changes  in  approved  goals,  or 
objectives,  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes.  In  no  event  shall  requests  for 
such  changes  be  approved  which  are 
outside  the  scope  of  the  original  project, 

(3)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes. 

(4)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  Department  prior  to 
effecting  such  transfers. 

(c)  Changes  in  project  period.  The 
project  period  determined  pursuant  to 
§  3200.5(b)  may  be  extended  by  the 
Secretary  without  additional  financial 
support,  for  such  additional  period(s) 
as  the  Secretary  determines  may  be 
necessary  to  complete,  or  fulfill  the 
purposes  of,  an  approved  project.  Such 
extension,  when  combined  with  the 
originally  approved  or  amended  project 
period,  shall  not  exceed  five  (5)  years 
(the  limitation  established  by  statute) 
and  shall  be  further  conditioned  upon 
prior  request  by  the  grantee  and 
approval  in  writing  by  the  Department. 

(d)  Changes  in  approved  budget. 
Changes  in  an  approved  budget  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  Department  prior  to 


instituting  such  changes  if  the  revision 
will: 

(!)  Involve  transfers  of  amounts 
budgeted  for  indirect  costs  to  absorb 
increases  in  direct  costs; 

(^)  Involve  transfers  of  amounts 
budgeted  for  direct  costs  to 
accommodate  changes  in  indirect  cost 
rates  negotiated  during  a  budget  period 
and  not  approved  when  a  standard, 
renewal,  continuation,  or  supplemental 
grant  was  awarded; 

(3)  Involve  transfers  of  amounts 
previously  budgeted  for  training 
allowances; 

(4)  Result  in  a  need  or  claim  for  the 
award  of  additional  funds;  or 

(5)  Involve  transfers  or  expenditures 
of  amounts  requiring  prior  approval  as 
set  forth  in  the  applicable  Federal  cost 
principles.  Departmental  regulations,  or 
in  the  standard,  continuation,  renewal, 
or  supplemental  award. 

§  3200.8    Other  Federal  statues  and 
regulations  that  apply. 

Several  other  Federal  regulations  or 
statutes  apply  to  grants  considered  for 
review  or  awarded  under  this  part. 
These  include  but  are  not  limited  to: 

7  CFR  1.1— USDA  implementation  of 
Freedom  of  Information  Act 

7  CFR  Part  15.  Subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

7  CFR  Part  3015— USDA  Uniform  Federal 
Assistance  Regulations,  implementing 
OMB  directives  (i.e..  Circular  Nos.  A-102. 
A-110,  A-87,  A-21.  and  A-122)  and 
incorporating  provisions  of  Sections 
6301-6308  of  Pub.  L  97-258  (formerly,  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Pub.  L.  95-224). 
as  well  as  general  policy  requirements 
applicable  to  recipients  of  Departmental 
Pinancial  assistance 

29  use.  794,  Section  504 — Rehabilitation 
Act  of  1973.  and  46  FR  37297-37298 
(USDA  effectuation  of  statute), 
prohibiting  discrimination  based  upon 
physical  or  mental  handicap  in  Federally 
assisted  programs 

35  U.S.C.  200  et  se^  — Bayh-Dole  Act. 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  OMB  Circular  No.  A-124) 

§  3200.9    Other  conditions. 

The  Secretary  may,  with  respect  to 
any  grant  or  class  of  awards,  impose 
additional  conditions  prior  to  or  at  the 
time  of  any  award  when,  in  the 
Secretary's  judgment,  such  conditions 
are  necessary  to  assure  or  protect 
advancement  of  the  approved  project, 
the  interests  of  the  public,  or  the 
conservation  of  grant  funds. 
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Subpart  B — Scientific  Peer  Review  of 
Research  Grant  Applications 

§3200  10     Establishment  and  operation  of 
peer  review  groups. 

(a)  To  the  extent  applicable,  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  and  Departmental 
implementing  regulations  (7  CFR  Part  25) 
will  govern  the  establishment  and 
operation  of  peer  review  groups. 

(b)  Subject  to  S  3200.5  and  paragraph 
(a)  of  this  section,  the  Secretary  will 
adopt  procedures  for  the  conduct  of  peer 
reviews  and  the  formulation  of 
recommendations  under  5  3200.14. 

§  3200.1 1     Composttion  of  peer  review 
groups. 

(a)  Peer  review  group  members  will  be 
selected  based  upon  their  training  and 
experience  in  relevant  scientific  or 
technical  fields,  taking  into  account  the 
following  factors: 

(1)  The  level  of  formal  scientific  or 
technical  education  by  the  individual; 

(2)  The  extent  to  which  the  individual 
has  engaged  in  relevant  research,  the 
capacities  in  which  the  individual  has 
done  so  (i.e.,  principal  investigator, 
assistant),  and  the  quality  of  such 
research; 

(3)  Professional  recognition  as 
reflected  by  awards  and  other  honors 
received  from  scientific  and  professional 
organizations  outside  of  the  Department; 

(4)  The  need  of  the  group  to  include 
within  its  membership  experts  from 
various  areas  of  specialization  within 
relevant  scientific  or  technical  fields; 

(5)  The  need  of  the  group  to  include 
within  its  membership  experts  from  a 
variety  of  organizational  types  (e.g., 
universities,  industry,  private 
consultant(s))  and  geographical 
locations;  and 

(6)  The  need  of  the  group  to  maintain 
a  balanced  membership,  e.g.,  minority 
and  female  representation  and  equitable 
age  distribution. 

§  3200.12    Conflicts  of  Interest 

(a)  Members  of  peer  review  groups 
covered  by  this  part  are  subject  to 
relevant  provisions  contained  in  Title  18 
of  the  United  States  Code  relating  to 
criminal  activity.  Departmental 
regulations  governing  employee 
responsibilities  and  conduct  (7  CFR 


Part  0)  and  Executive  Order  11222.  as 
amended. 

(b)  No  member  of  a  peer  review  group 
may  participate  in  any  review  under  this 
part  of  a  specific  grant  application  for 
which  the  member  has  had  or  is 
expected  to  have  any  other 
responsibility  or  involvement  (whether 
preaward  or  postaward)  as  an  officer  or 
employee  of  the  United  States. 

(c)  Where  permissible  under  the 
authorities  cited  in  paragraph  (a)  of  this 
section,  the  Secretar\  may  waive  the 
requirements  in  paragraph  (b)  of  this 
section  if  he  or  she  determines  that  there 
is  no  other  practical  means  for  securing 
appropriate  expert  advice  on  a 
particular  grant  application. 

§3200.13    A vailablUty  of  Information. 

Information  regarding  the  peer  review 
process  will  be  made  a\ailable  to  the 
extent  permitted  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  the 
Privacy  Act  (5  U.S.C.  552a).  and 
implementing  Departmental  regulations 
(7CFRPart  IV 

§3200.14    Proposal  review. 

(a)  All  research  grant  applications  will 
be  acknowledged.  Prior  to  technical 
examination,  a  preliminary  review  will 
be  made  for  responsiveness  to  the 
request  for  proposals  (e.g.,  relationship 
of  application  to  funding  program). 

(b)  All  applications  will  be  carefully 
reviewed  by  the  Secretary,  qualified 
officers  or  employees  of  the  Department, 
the  respective  peer  review  group,  and  ad 
hoc  reviewers,  as  required.  Written 
comments  will  be  solicited  from  ad  hoc 
reviewers,  and  individual  written 
comments  and  in-depth  discussions  will 
be  provided  by  peer  review  group 
members  prior  to  recommending 
applications  for  funding.  Applications 
will  be  ranked  and  support  levels 
recommended  within  the  limitation  of 
total  available  funding  for  each 
particular  program  as  announced  in  the 
request  for  proposals. 

(c)  No  awarding  official  will  make  a 
grant  based  upon  an  application  covered 
by  this  part  unless  the  application  has 
been  reviewed  by  a  peer  review  group 
and/or  ad  hoc  reviewers  in  accordance 
with  the  provisions  of  this  part  and  said 
reviewers  have  made  recommendations 
concerning  the  scientific  merit  of  such 
application. 


(d)  Except  to  the  extent  otherwise 
provided  by  law,  such  recommendations 
are  advisory  only  and  are  not  binding  on 
the  awarding  official  or  on  program 
personnel. 

S  3200.15    Evaluation  factors 

In  carrying  out  its  review  under 
S  3200.14,  the  peer  review  group  will 
take  into  account  the  following  factors: 

(a)  Scientific  merit  of  the  proposal. 

(1)  Conceptual  adequacy  of 
hypothesis: 

(2)  Suitability  and  feasibility  of 
methodology;  and 

(3)  Appropriateness  of  techniques. 

(b)  Objectives  and  approach. 

(1)  Scientific  soundness  or  information 
value; 

(2)  Novelty,  uniqueness,  and 
originality;  and 

(3)  Adequacy  of  the  description  of  the 
undertaking. 

(c)  Human  and  physical  re8ource8.(l) 
Qualifications  of  principal 
inve8tigator(s),  and  all  other  key  project 
personnel,  such  as  training,    • 
demonstrated  awareness  of  previous 
and  alternative  approaches  to  the 
problem  identified  in  the  proposal,  and 
performance  record  and/or  potential  for 
future  accomplishments: 

(2)  Time  allocated  for  systematic 
attainment  of  objectives: 

(3)  Institutional  experience  and 
competence  in  subject  area; 

(4)  Adequacy  of  available  or 
obtainable  support  personnel,  facilities, 
and  instrumentation;  and 

(5)  Likely  efficiency  of  resource 
utilization. 

(d)  Impact  of  anticipated  results. 

(1)  Relevance  of  research  itself  to 
practical  needs;  and 

(2)  Scientific  contribution  of  research 
in  leading  to  important  discoveries  or 
significant  breakthroughs  in  announced 
program  area. 

(e)  Probability  of  success  of  project. 

(f)  Projected  tconomic  feasibility  for 
near-term  application. 

Done  at  Washington,  D.C,  this  Z3rd  day  of 
June  1983. 
Edgar  L.  Keodiick, 

Acting  Deputy  Assistant  Secretary.  Science 
and  Education. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

1  VoJume  926  i 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Poticy 
Act  of  1978 

issued:  |une  30. 1983. 

The  following  notices  of 
determmation  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magenetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487^808.  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservior 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

104-DV:  Devonian  Shale 

107-PF.:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT;  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 


NOTICE  OF  DETERMINATIONS 

VOLUME   926 

% 

ISSUE!)  lUSE  30. 

1983 

JD  MO    J»  DKT 

API  NO 

D  SEC(1>  5EC(2>  UEIL  NAME 

»»*»* 

FIELD  NAME 

PROD 

PURCHASER 

KKMMKIItflfllMMIf 

niCHIGAN  DEPARTMENT 

OF  NATURAL 

RESOURCES 

SM€Ll  OIL  CO 

RECEIVED- 

M/15/83     J»:  til 

SS'il'iS? 

zuoiooooa 

102-* 

ACKER  2-19A 

BEAR  LAKE  19B 

1295 

.0 

MICHIGAN  CONSOIID 

5541<i?8 

2U0100000 

1C2-* 

BARTOSIEUICZ  2-9 

MANISTEE  17B 

61 

.0 

MICHIGAN  CONSOLID 

il<<\<<i1 

2110100001) 

102-4 

COMflERCE  INVESTMENT  4-17 

MANISTEE  17B 

48 

.9 

MICHIGAN  CONSOLID 

8!414«5 

2110100000 

102-* 

DROBENA  2-23A 

CLEON  25 

115 

.0 

MICHIGAN  CONSOLID 

ii'>\<>n 

2110100000 

102-4 

DROTLEFF  1-51 

CLEON  51 

1626 

.0 

MICHIGAN  CONSOLID 

»5^1«8J 

2110100000 

102-4 

FINK  1-19 

BROUN  19 

254 

.8 

MICHIGAN  CONSOLID 

•  l<>\<<%t, 

2110100000 

102-4 

PHOENIX  PETROLEUM  1-4 

MANISTEE  4 

767 

.5 

MICHIGAN  CONSOLID 

','i<<\<'t\ 

2110IOOOOO 

102-4 

SMITH  5-27 

CLEON  28 

.1252 

.6 

MICHIGAN  CONSOLID 

83<.1480 

2110100000 

102-4 

STATE  CLEON  1-29A 

CLEON  29 

1181 

.0 

MICHIGAN  CONSOLID 

8  S'*I47'> 

2110100000 

102-4 

STATE  CLEON  1-32A 

CLEON  52 

1106 

.0 

MICHIGAN  CONSOLID 

SS'il'.S'* 

2110IC0000 

102-4 

STATE  SPRINGDAIE  1-20 

SPRINGDALE  20 

120 

.0 

MICHIGAN  CONSOLID 

83<.I'.8S 

211)100000 

102-4 

STATE  SPRINGDALE  55 

SPRINGDALE  3S 

525 

.4 

MICHIGAN  CONSOLID 

8541'i82 

211010000) 

102-4 

STURT-SMITH  1-28A 

CLEON  28 

X291 

.7 

MICHIGAN  CONSOLID 

WSINOCO  OIL  t  GAS  CO 

RECEIVED: 

06/14/85     JA:  MI 

>!  54  15  98 

2115735115 

102-2 

JOHANNESBURG  MFC  ET  Al  )5 

-16 

CHARLTON  16  50  N  IH  F 

75 

.0 

MICHIGAN  CONSOLID 

NtU  MEXICO  DEPARTMENT  OF  ENERGY 

4  MINERALS 

g-;LCO  PETROLEUM  CORPORATION 

RECEIVED: 

06/15/85     JA:  HM 

s:4i^jo 

5001530000 

108 

LAKEY  )1 

LOVING  NORTH  MORROW 

0 

0 

EL  PASO  NATURAL  G 

8J41<iJI 

3002500000 

108 

WILSON  STATE  1-Y 

0 

.0 

LLANO  INC 

GETTY  Oil  COMPANY 

RECEIVED; 

06/15/85     JA:  NM 

83'.l<i54 

300252«909 

108-PB 

A  L  CHRISTMAS  )2 

JALMAT  (GAS) 

23 

.2 

EL  PASO  NATURAL  G 

GULF  OIL  CORPORATION 

RECEIVED: 

•6/15/85     JA:  NM 

85414;? 

5001521758 

108 

EDDY  "FV"  STATE  COM  )1 

BURTON  FLAT  MORROW 

6 

.1 

EL  PASO  NATURAL  G 

8 54 14 58 

5001522*61 

108 

EDDY  -GE-  STATE  COM  )2 

BURTON  FLAT  MORROW 

11, 

.8 

EL  PASO  NATURAL  G 

8  !..  1  4?8 

50025'0<i515 

lot 

HCASIEY  STATE  t5 

EUNICE  MONUMENT 

11. 

.1 

PHILLIPS  PETROLEU 

<  •; ■  N  CO 

RECEIVED: 

)6/15/85     JA;  NM 

8341454 

5020527*3» 

105 

n  L  GOINS  )4 

BLINEBRY 

0 

0 

EL  PASO  NATURAL  G 

MURAIHON  OIL  COMPANY 

RECEIVED: 

)6/15/85     JA:  NM 

8341452 

3002500000 

108 

MCGRAIL  STATE  )2 

EUNICE-MONUMENT 

4. 

.0 

WARREN  PETROLEUM 

^GRTHUE5T  PIPELINE  CORPORATION 

RECEIVED: 

06/15/85     JA:  NM 

8541440 

3005907472 

108-PB 

SAN  JUAN  29-5  UNIT  •58 

BLANCO  MESAVERDE 

0. 

0 

EL  PASO  NATURAL  G 

8541441 

5005982588 

108-PB 

SAN  JUAN  51-6  UNIT  )15 

BLANCO  MESAVERDE 

0. 

0 

EL  PASO  NATURAL  0 

»E40  t  STEVENS  INC 

RECEIVED: 

)6/15/85     JA:  NM 

8541437 

500152'i551 

105 

DARTMOUTH  )7 

BUNKER  HILL  PENROSE 

9 

.0 

PHILLIPS  PETROLEU 

•«;ES  PETROLEUM  CORPORATION 

RECEIVED: 

•6/15/85     JA:  NM 

S541455 

5002528155 

105 

DOVE  "VK-  ST  t2 

lAZY  Z  PENH 

0 

0 

WARREN  PETROLEUM 

8  54  14  5') 

3001524<i05 

103 

WHIRLWIND  "Wl-  •! 

PENASCO  DRAW-MORROW 

0 

0 

TRANSUESTERN  PIPE 

8  541453 

5002528172 

105 

WOODPECKER  "SY-  ST  )6 

SAUNDERS  PERHO  UPPER 

0. 

0 

WARREN  PETROLEUM 

NEW  r'JRK  DEPARTMENT 

OF  ENVIRONMENTAL  CONSERVATION 

A-f»::»N  PENN  ENERGY 

INC 

RECEIVED: 

•6/15/85     JA:  NY 

!;>:!.6i  r-.-)? 

3101314874 

107-IF 

STATE  REFORESTATION  AREA 

•11  11288 

STEBBINS  CORNERS 

10. 

0 

COLUMBIA  GAS  TRAN 

BILLING  CODE  87^  7-<J  l -ml 
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JD  HO    J*  KT 

API  NO      D 
3101314881 

SEC<1>  SECCZ)  MELl  NAME 

FIELD  HAMC 

rtoo 
It 

fURCN»<.rt 

83«1«65  Ziti 

1B7-TF 

STATE  REFORESTATION  AREik  2  *.£S« 

UIIDCAT 

COLOWI*  &iS  :RA»> 

-COHSOLIOATEP  GAS  SUPPIY  CORPORAIIOM  RECEIVED: 

06/13/83     JA:  NY 

ej«l*71   5122 

3102911509 

108 

ANDREW  H  UHITEMAH  N-14Zt 

SPRINGVIUE. 

1 

GEMCKM  SYSTEM  PO 

-E  t  R  lEASING 

RECEIVED: 

06/13/85     JA:  Mt 

83«1«67   }«6e 

J1B1J13984 

108 

RAMMELT  11 

Zl 

NATIONAL  FUEL  MS 

-F  I  STEAD  1  ASSOCIATES  INC 

RECEIVED: 

06/13/83     JA:  HY 

8341473   S1S6 

3102918068 

107-TF 

SHAU-VACCO  UNIT  il 

EDEN  8  EVANS 

IC 

see  6AS  <UEsr  inc 

8341472   SISS 

31C2918069 

107-TF 

SHAU-VACCO  UNIT  «Z 

EDEN  t    EVANS 

18 

SCG  CAS  90EST  INC 

-GYPSUM  ENERGY  MAHAGEHENT  CO 

RECEIVED: 

06/13/83     JA:  NY 

8341474   4e6S 

3103713857 

108 

JANKOMSKI  *1 

HURON  CREEK 

15 

u  s  CYPsun  CO 

-lENAPE  RESOURCES  CORP 

RECEIVED: 

06/13/85     JA:  HY 

8341475   5169 

3105117355 

107-TF 

H  UILSON  UNIT  il  -  IRC  tI4S 

CALEDONIA 

Z8 

HEM  JERSEY  HATU«« 

-TRAHAN  PETROlEUn  IHC 

RECEIVED: 

•6/13/83     JA:  NY 

8341469   5158 

3101318006 

107-TF 

P  JOHNSON  il  31-il5-18006 

ELLINGTON 

36 

COLUMBIA  C»    i'l- 

8341468   5160 

3101312496 

107-TF 

SMALIBACK  HY  37  31-ilJ-12494 

CHERRY  CREEK 

M 

coLumiA  &«'  "► 

-US  ENERGY  DEVELOPnEHT 

CORP 

RECEIVED: 

06/13/83     JA:  HY 

8341470   5161 

3101318107 

105     107- 

TF  KIBBE  UNIT  il 

GERRY 

2* 

■ 

coLunti*  G<'  ("■ 

OKLAHOnA  CORPORATION  COmiSSION 

-ANADARKO  lAND  t  EXPLORATION  CO 

RECEIVED: 

06/13/83    JA:  OK 

8341514   22205 

3501121777 

113 

SHITZER  il-l» 

S  E  THoms 

182 

TRANSOK  PIPELINE 

-ANDOVER  OIL  COMPANY 

RECEIVED: 

•6/13/83     JA:  OK 

8341495   20544 

J501722134 

102-2   Its 

ADAMS  PARK  87-4 

IS* 

DELHI  CAS  PIPELIH 

-APOLLO  PKODUCTIOH  ITD 

RECEIVED: 

•6/13/83     JA:  OK 

8541538   18711 

3507322595 

lOZ-4 

GRUMMER  •24-4 

OKARCHE 

J7 

PHILLIPS  PETROLEU 

-ARCO  OIL  AND  GAS  COMPANY 

RECEIVED: 

•6/13/83     JA:  OK 

8341575   22119 

351I720S51 

103 

J  B  BOOHER  137 

CIEVEIANB       1 

2 

H  J  D  CATTLE  CO  I 

-BOCERT  OIL  CO 

RECEIVED: 

06/13/83     JA:  ok 

8341571   22163 

3509322593 

103 

JOHN  1-20 

SOONER  TREND 

11» 

PHILLIPS  PETROLEU 

8341576   Z21IB 

350952Z594 

III 

SCHOEPPEl  »l-2^ 

SOONER  TREND 

•  J5 

PHILLIPS  PETROLEU 

-8RAMLETT  CORP 

RECEIVED: 

•6/13/83     JA:  ok 

8341503   22177 

3505320941 

I«3 

LAHORE  (21-1 

SE  GRANT  rOHD  CCEEK 

118 

FARMLAND  IHDUSTRI 

-BRISCOE  OIL  CO 

RECEIVED: 

•6/13/83     JA:  ok 

8341501   22157 

J508322175 

103 

JONES  1-1» 

S  C  CRESCENT 

!(•• 

EASOH  OIL  CO 

-BURKHART  PETROLEUM  CORP 

received: 

06/13/83     JA:  ok 

8341561   2205« 

3504321450 

103 

DEAN  CLARK  «1-13 

SOUTH  TALDCA 

25 

DELHI  CAS  PIPELIN 

-C  1  T  RESOURCES 

RECEIVED: 

•6/15/85     JA:  OK 

8341530   19144 

3510121426 

113 

BORUM  11-A 

•ELikNO 

1 

ESPERAHZA  -ft*.'-: 

-CITIES  SERVICE  COMPANY 

RECEIVED: 

06/13/83     JA:  OK 

8341536   21929 

3502500000 

108 

FERGUSON  C  81 

KrrES 

S 

COLORADO  IH-.Li^-.k 

-CLARK  RESOURCES  INC 

RECEIVED: 

•6/13/83     JA:  ok 

8341586   22C59 

3507323692 

103 

MARY  JANE  28-1 

SOONER  TREND 

I* 

PHILLIPS  PETROLEU 

■~  8341496   20572 

3509322573 

102-4 

STRECKER  18-1 

SOONER  TREND 

2*5 

PHILLIPS  PETROLEU 

-CORE  OIL  (  GAS  CORP 

RECEIVED: 

•6/13/83     JA:  OK 

8341540   9450 

5501721034 

lOZ-Z 

JANNA  81 

U  YUKON 

• 

PHILLIPS  PETROLEU 

-COTTON  PETROLEUM  CORPORATION 

RECEIVED: 

•6/15/83     JA:  OK 

8341557   20354 

3513921651 

102-3 

GOOSEN  81 

E  HOOKER 

• 

8341522   2C531 

5512120959 

102-2   103 

STROEHMER  HO  1 

WILDCAT 

• 

-CROUCH  PETROLEUM  COMPANY 

RECEIVED: 

•6/13/85     JA:  OK 

8341504   22194 

5509120387 

•103 

MARTIN  *l 

S  E  CHECOTAH 

!•• 

COLUMBIA  CAS  TRAN 

"-CULPEPPER  OIL  CO 

RECEIVED: 

•6/13/85     JA:  OK 

8341534   7412 

5501721491 

102-2 

HURST  »28-2 

WEST  YUKON 

• 

PHILLIPS  PETROLEU 

-DAMSON  OIL  CORPORATION 

RECEIVED' 

•6/13/85     JA:  OK 

8341552   21545 

3505520024 

108 

BYROM  I-D 

MAHCUM  N  U 

• 

ARKV«SAS  LOUISIAN 

-DAN  DARLING  OIL 

RECEIVED: 

•6/15/83     JA:  OK 

8341497   21385 

3505320653 

105 

UEBSTER  (1 

EAST  LAMONT 

!•• 

FARMLAND  IHDUSTRI 

-DAVIS  OIL  COMPANY 

received/ 

06/15/85     JA:  OK 

8541511   22505 

3512920857 

105 

BEULAH  *l 

SHORELINE 

• 

UNITED  GAS  PIPELI 

8341585   22109 

5501722529 

103 

CECIL  (1 

FORT  RENO 

• 

PHILLIPS  PETROLEU 

-DUNNE  E9UIIIES  INC 

RECEIVED: 

•6/15/85     JA:  OK 

8541579   22060 

35U121859 

103 

BRADFORD  83 

NUYAK* 

1 

PHILLIPS  PETROLEU 

-EARNEST  RUSSEL 

RECEIVED: 

•6/13/83     JA:  OK 

8541565   22172 

3511123189 

103 

JOBE  81 

KIEL 

1 

PHILLIPS  PETROLEU 

8541564   22175 

5511125S54 

105 

JOBE  «2 

KIEL 

1 

PHILLIPS  PETROLEU 

8541569   22168 

5511125266 

103 

HllDLIFE  •14 

KIEL 

77 

PHILLIPS  PETROLEU 

8541567   22170 

3511123922 

103 

UUDLIFE  tU 

KIEL 

1 

PHILLIPS  PETROLEU 

8541566   22171 

5511125950 

103 

UUDIIFE  •IB 

KIEL 

1 

PHILLIPS  PETROLEU 

8541568   22169 

3511122S04 

103 

UUDLIFE  03 

KIEL 

55 

PHILLIPS  PETROLEU 

8541563   22174 

5511122884 

105 

UUDLIFE  14 

KIEL 

88 

PHILLIPS  PETROLEU 

8541562   22175 

5511123173 

IBS 

UUDLIFE  t6 

KIEL 

11 

PHILLIPS  PETROLEU 

-ECC  OIL  CO 

RECEIVED: 

•6/13/85     JA:  OK 

8341588   22236 

5514722610 

103 

T  MORGAN  02  CS/Z  SU  SU 

OGLES BY  GAS 

27 

OKAH  GAS  CO 

-EL  Peso  NATURAL  GAS  COMPANY 

RECEIVED: 

•6/15/83     JA:  OK 

8341524   20504 

3512920861 

102-2 

MALES  tl 

STRONG  CITY  WEST  KEDF 

♦  75 

EL  PASO  NATURAL  G 

8341510   22294 

3515320416 

108 

MCFEETERS  *i 

QUIHLAH  HM  (CHESTER) 

Z4 

EL  PASO  NATURAL  G 

8341539   19132 

3500920130 

108-PB 

PUCKETT  A  12 

ERICK  SOUTH 

• 

EL  PASO  NATURAL  G 

-ESTORU  PRODUCING  CORP 

RECEIVED: 

•6/15/83     JA:  ok 

8341494   20538 

3512521572 

102-Z   1*3 

JONES  »Z 

HE  TECUMSEM 

!• 

BETHEL  GAS  CO 

8341521   2;537 

5512521559 

102-2   105 

TAHTON  -A"  •I 

HE  TECUMSEH 

36 

BETHEL  GAS  CO 

-EXXON  CORPORATION 

RECEIVED: 

•6/15/85     JA:  OK 

8341498   21611 

5515900000 

108 

JOLIFFE  TRUST  (1 

HARDESTY         • 

i 

PAHHAHDLE  EASTERN 

-PCD  OIL  CORP 

RECEIVED: 

•6/15/85     JA:  OK 

8341516   22201 

5509522598 

105 

PHILLIP  1-19A 

HORTHUEST  FAIRVIEH 

321 

PHILLIPS  PETROLED 

-FORMBY  M  R 

RECEIVED 

•6/15/85     JA:  ok 

8341551   21722 

5510500000 

102-2 

KUEHN-GOYE  il 

15 

REH  INDUSTRIES 

8541584   21934 

5510500000 

102-2 

KUEHH-GOYE  iS 

12 

REN  INDUSTRIES 

-FUNK  EXPLORATION  INC 

RECEIVED 

•6/15/85     JA:  OK 

8341594   19495 

3500722558 

102-4 

CHESTER  il 

DOMBEY 

3«« 

PANHANDLE  EASTERN 

8541596   19959 

5500722082 

102-4 

LANE  11-23 

CAMRICK  GAS  AREA 

35^ 

NORTHERN  NATURAL 

8541597   19961 

5513921647 

102-4 

MILLER  il 

300 

PANHANDLE  EASTERN 

8541595   19960 

5500722552 

102-4   103 

MYRA  il 

825 

PANHANDLE  EASTERN 

-G  R  PIERCE  OIL  PROPERTIES  INC 

RECEIVED: 

06/13/85     JA:  OK 

8541590   22251 

3508100000 

105 

TERRY  12 

• 

SI^AB  CORP 

-HADSON  PETROLEUM  CORP 

RECEIVED: 

06/15/85     JA:  ok 

~  8341513   22206 

3504921934 

103 

BLANSCET  81-5  (GIBSON) 

S  U  ANTIOCtt 

20^ 

UARREH  PETROLCWI 

8541512   22207 

3504921934 

103 

BIANSCET  il-5  (HUMTON> 

S  U  ANTIOCH 

2«0 

UARREH  PETROLEUM 

-HAHILTON  BROTHERS  OIL 

CO 

received: 

06/15/85     JA:  OK 

8541555   20588 

3512120882 

102-2 

BLUE  CREEK  NO  1-7 

UILDCAT 

• 

TENNESSEE  GAS  PIP 

-HB  OIL  (  GAS  INC 

RECEIVED' 

•6/13/85     JA:  OK 

8541527   20426 

5508121831 

102-4 

TRO  il 

WEST  PADEN 

AS 

SUA8  CORP 

-HEARTLAND  EXPLORATION 

INC 

RECEIVED' 

•6/13/85     JA:  OK 

8541582   22054 

3504922060 

103 

CONTINENTAL  11-* 

EAST  UHITEHEAD 

15 

BUCKEYE  HATURAL  C 

~-HOLDEN  ENERGY  CORP 

RECEIVED: 

•6/13/83     JA:  OK 
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JD    NO  J»    DKT 


API    NO 


D   SEC(l)    SEC(2)    UELL    NAME 


83*1559       18S05  3513700000 
-HPC      IHZ 

gJ'.lSOi       Jr215  3501722*22 

S341506       22216  3501722*<t0 
-HijMT    FMERGY    CORPOe«rlON    ET    Al 

S;*:".'!       22146  350092T1307 

-J    1    Ht'BER    CnRPOe»riON 


-J    » 


15^1       2 
TMOnp J 


■2s5 


S5<.  1555 
-  jSJUEi'i 

8341519 

8}'*1520 
-JCS  OIL  CO 

83*1526   20472 

8  5*1523 
-jOSES  ( 

a  5<1518 
-K  N  ENERGY  INC 

SJ^IS;*   20851 


21'.8' 

b^jThers  oil 

218<.* 
21843 


20518 
PELIOW  OIL 
21998 


3500700000 

351112«01» 
ACCOUNT 
3512321086 
35123210S6 

3513123131 
3513123135 

3501922595 

3513*21522 


-KAISER-FRANCIS  OIL  COMPANT 

8341509   22287  3504700000 

-KANOKLA  ENERGr  CORP 

8341546   21914 

-KAY  PIPELINE  CORP 

854154S   20159 

20167 

20166 

20165 

(  nilCHELL  IHC 

19812 


3513300000 

3507121996 
3507121402 
3507121054 
3507121101 


8541492 

8341491 

8541490 
-KENNEDY 

8341593 
-KEPCO  INC 

8541556   20568 
-KLINE  I  PIITESGER  E<PLORATION 


3505921063 
3501722328 


8341560   18891 


3504722978 


-L  E  J0SE5  PR3DUCTI0N  COnPANY 


834155'  22225 
-L  R  FRENCH  JR 

8341574  22139 
-MANHATTAN  DRILLING 

83415:'0  22167 
-fICn  ENERGY 

8341531  18949 
"-MOBIL  OU  CORP 

8341541  22266 

8341542  22267 
8541545  22269 
8341544   22268 

-MONSANTO  COMPANY 

8341515   22202 
-MUSTANG  PRODUCTION  CO. 
:  8341529   20372 
-N  W  GLADE 

8341577  22077 
-NATIONAL  COOP  REFINERY  ASSOC 

8341548   22210  3501121753 

-NU  GLADE  OIL  t  GAS 

8341578  22076 
-OSBORH  HEIRS  CO 

8541581  22055 
-PCX  CORP 

8341493  20509 
-PHIICO  ENERGY  INC 

8341583  22008 
-PHILLIPS  PETROLEUM  COMPANY 

8341507  22243         3507323165 
8341592   19728         3513900000 

8341508  22244         3501521500 
8341547   21872         3513900000 

-RED  EAGLE  OIL  CO 

8341517  22165  3500320779 
-RICK  BUCK 

8341572   22180         3507321906 

8341500   22090         350^322000 

8341550  22218  3504723128 
-ROBERT  P  LAM1ERTS 

8341533   08015  3501721641 

-RODGERS  DONALD  E  JR 

8341528  20411  3511921069 
-RODMAN  PETROLEUM  CORP 

8341589   22238         351192190* 


3509920356 


3500320743 

3508121581 

3510721415 

3501900000 
3501900000 
3501900000 
3501900000 

3507323709 

3501520829 

3511721145 


3511720939 
J501121774 


3505120916 
3511123875 


-S  K    TUTHILL  (  B  J  BARBEE 


8541552   11626 


-SANDSTONE  RESOURCES  INC 


3515320926 


3507122628 


3521209570 
3510121189 


3513900377 
3512130038 


3515121371 
3500722155 


3502720720 


8341499   21880 
-SENECA  OU  CO 

8341525   20493 
-SIGLO  OIL  i  GAS  CORP 

8341586   22222 
-SOUTHLAND  ROYALTY  CO 

8541558   19495 
-TENNECO  OIL  COMPANY 

8151080 
-TXO  PRODUCTION  CORP 

8541549   22211 
"  8541557   15851 
-W5RD  PETROLEUM  CORP 

8541502   22158 
-WaRLCWIBE  ENERGY  CORPORATION 

8541535   22S1  3500720535 

WEST  VIRGINIA  DEPARTMENT  OF  MINES 
I-C3NTINENTAI  PETROLEUM  CO 


103 

RECEIVED: 
103 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
108 
108 
108 
108 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
102-4   103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 

HcEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 
102-4 
103 
108 

RECEIVED: 
103 

RECEIVED: 
108 
103 
103 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
108-SA 

RECEIVED 
103 

RECEIVED 
102-4   103 

RECEIVED 
103 

RECEIVED 
108-PB 

RECEIVED 
108 

RECEIVED 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108-PB 

MMMKMMfftttOfll 


OK 


LAMB  9-2 
06/13/83     JA: 

BURKHEAD  14 

REESE  il 
06/13/81     JAi  OK 

FUCHS  Bl-SS 
06/13/83     J*:  OK 

SID  SHARP  II 
06/13/83     JA:  OK 

LOUT  12 
06/13/83     JA:  ok 

LELA  II 

LELA  14 
06/13/83     JA:  OK 

BRUMFIEID  II 

TABER  II 
06/13/83     JA:  OK 

SMITH  14-1 
06/13/83     J*:  OK 

THARP  *-lX 
06/13/83     JA:  OK 

WALLACE  11-30 
06/13/83     JA:  OK 

MAGNOLIA  12 
06/13/83     JA:  OK 

EDNA  GARTNER  110-3 

MERZ  11-1 

ROSA  GARTNER  12-1 

ROSA  GARTNER  12-2 
06/13/83     JA:  OK 

KECK  122-382-2 
06/13/83     JA:  OK 

HAYMAKER  11-34 
06/13/83     JA:  OK 

MOURER  II 
06/13/83     JA:  OK 

JAMES  II 
06/13/83     JA:  OK 


SCHNIT2ER  12 


JA:  OK 


OK 
OK 


06/13/83 

HOPKINS  B-1 
06/13/83     JA 

HICKS  130-1 
06/13/83     JA 

GRAHAM  DEESE  I1-4S  SUSAN  LAHMAN  14 

GRAHAfl  DEESE  UNIT  121-2  (HOLMAN  12) 

GRAHAM  DEESE  129-lA  R  U  LAHMAN  II 

GRAHAM  DEESE  136-8  R  U  LAHMAM  IS 
06/13/83     JA:  OK 

SIMMONS  II 
06/13/83     JA:  OK 

OPITZ  11-17 
06/13/83     JA:  OK 

MEIBA  12  117-65921 
06/13/83     JA:  OK 

NUSZ  12 
06/13/83 


JA:  OK 


MELBA  II  117-65921 


06/13/83 


JA:  OK 


SMITH-BERNHARDT 
06/13/83     JA:  OK 

BRAY  II 
06/13/83     JA:  OK 

OREN  SMITH  II 
06/13/83     JA:  OK 

ANNUSCHAT  A  II 

BERRY  B  12 

E  BINGER  UNIT  I23-G2 

MCFADDEH  12 
06/13/83     JA:  OK 

LEAVENGOOD  11 
06/13/83     JA:  OK 

AITA  11-26 

OLIVER  11-26 

UIILIE  J  11-9 
06/13/83     JA:  OK 

GLEICHMAN  11-22 
06/13/83     JA:  OK 

RODGERS  II 
06/13/83     JA:  OK 

TRIBAL  16-1 
06/13/83     JA:  OK 

WALKER  1-22 
06/13/83     JA:  OK 

ROACH  tl 
06/13/83    JA!  OK 

BROWNE  TRUST  11-16 
06/13/83     JA:  OK 

GREER  II 
06/13/83     JA:  OK 

ELMORE  II 
11/21/80     JA:  OK 

USA  TENNECO  36-1 
06/13/83     JA:  OK 

HAMPSTEN  "C"  11 

HESTER  12 
06/13/83     JA:  OK 

MORROW  II 
06/13/83     JA: 


OK 
MARY  KNIGHT  1-26 

>l(lll>l<»lll(l<lll(l(K«l(KI>ll«ll«KII|(>K|a)IK|l«|||< 


FIELD  NAME 

PROD    PURCHASER 

SHOIEM  ALECHEM 

B.a  GETTY  OIL  CO 

N  CALUMET 
N  CALUMET 

8.0  PHILLIPS  PETROLEU 
0.0  PHILLIPS  PETROLEU 

NE  MAYFIELD 

200.1  SOUTHERN  NATURAL 

LIGHT 

12.0  PANHAHDLE  EASTERN 

1.8  PHILLIPS  PETROLEU 

ALLEN  DISTRICT 
FRANCIS 

0.8  ARKANSAS  LOUISIAN 
0.0  ARKANSAS  LOUISIAN 

WILDCAT 

364.0  DIAMOND  "S"  GAS  S 
182.0  DIAMOND  'S*  GAS  S 

NW  TATUMS 

250.0  MOBIL  OIL  CORP 

HUGOTON 

15.1  KH  ENERGY  IHC 

E  SPRING  VALLEY 

18.0  GRACE  PETROLEUM  C 

MAGNOLIA 

2.9  KANOKLA  ENERGY  CO 

EAST  DILWORTH 
EAST  DILWORTH 

6.2  NORTHWEST  CENTRAL 

11.3  NORTHWEST  CENTRAL 

3.0  NORTHWEST  CENTRAL 

3.2  NORTHWEST  CENTRAL 

UNDESIGNATED  NU  SW  SE 

500.0  MICHIGAH  UISCONSI 

NORTH  YUKON 

0.0  CONOCO  INC 

456. 3  UNION  TEXAS  PETRO 

246.0  LONE  STAR  GAS  CO 

S  E  LAMBERT 

73.0  PIONEER  GAS  PRODU 

DAVENPORT 

0.0  MERIDIAN  ENERGY  I 

S  E  LAFFOON 

0.0 

SHO  VEL  TUM 
SHO  VEL  TUM 
SHO  VEL  TUM 
SHO  VEl  TUM 

0.1  LONE  STAR  GAS  CO 
0.1  LONE  STAR  GAS  CO 
0.1  LONE  STAR  GAS  CO 
0.2  LONE  STAR  GAS  CO 

91.0  PHILLIPS  PETROLEU 

SOUTH  BRIDGEPORT 

50.0  OKLAHOMA  GAS  t  EL 

SU  HE  NE  SEC  1S-T20N- 

0.9  MID-AMERICAN  GAS 

OKEENE  SOUTH 

36.0  PHILLIPS  PETROLEU 

NE  HE  SEC  15-T20N-R7E 

2.9  MID  AMERICAN  GAS 

H  U  OMEGA 

150.0  MUSTANG  FUEL  CORP 

S  PLEASANT  VIEW 

0.0  El  PASO  NATURAL  G 

303.0  PHILLIPS  PETROLEU 

S  E  ALTONA 

6UYM0N-HUGOT0N  GAS  AR 

BINGER 

OKLAHOMA  HUGOTOH 

90.3  ONG  WESTERN  IHC 
0.0 

0.0  OKLAHOMA  NATURAL 
0.0  PANHANDLE  EASTERN 

H  E  CAPROH 

15.0  RAW  ENERGY  INC 

SOONER  TREND 
SOONER  TREND 
SOONER  TREND 

7.0  NORTHWEST  CENTRAL 
2.0  CONOCO  INC 
46.0  MUSTANG  FUEL  CORP 

NORTH  CONCHO 

0.0  PHILLIPS  PETROLEU 

NORTH  RIPLEY 

100.0  SUN  GAS  TRANSMISS 

WEST  YALE 

0.0  COLORADO  GAS  COMP 

CHESTER  OSWEGO  t  KANS 

0.0  PANHANDLE  EASTERN 

TONKAWA 

27.4  SUN  GAS  CO 

1387.0  ARKANSAS  LOUISIAN 

COLE 

36.0  PHILLIPS  PETROLEU 

EAST  HOOKER 

21.5  NORTHERN  NATURAL 

PINE  HOLLOW  SOUTH 

15.0  ARKANSAS  LOUISIAN 

NW  AVARD 
CLEARLAKE 

0.0  DELHI  GAS  PIPELIN 
259.0  TRANWESTERN  PIPEL 

N  W  NORMAH 

324.0  SUN  GAS  CO 

ST  GENEVIEVE 

0.0  KH  ENERGY  INC 

«all«ll»IUIKI)l(KI(l<K»l(lll<KII«lll<l(«KKIII(l)ll«lllllllllfllllKIIIIK 

RECEIVED:      06/13/83  JA:    UV 
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API    NO 


JD   NO         J*    DKT 
-PETROLEUM   DE»ElOPf1ENT    CORP 


D  SEC(I)    SEC(2>   WEIL   NAHE 


FIELD  NAME 


*70B7«1723 


-STONESTREET    LANDS   CO 
85*1*59 
83*l<iS8 

83*l<i5t 
-UNITED   PETRO    LTD 
83<<1*60 
33*l<i61 
83*l<i62 


*708505537 
*708SeS*98 

*701305*1* 
♦701303*15 
47015021** 
*70150Z155 


108 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
103 
103 
103 
103 

received: 
103 
108 
108 


*701303363 

*701303365 

*7013033«t 

<«i«»»)(»»»«>im«iii«)(i»i(ii)ii«m(»»»«»«ii»Kii«»in<««»ii»i<i<»»»«««»«i>»»»»"  ••• 

•»  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE.  DENVER. CO 


J  C  CARPER  tl 
06/13/83     JA:  UV 
ELLIOTT  NEIRS  tl 
N  R  UILIIAMS  81 
06/13/83     JA:  UV 
COEN  i  l-S-30* 
COEN  02-S-307 
COEN  03-S-308 
R  L  MAY  03-S-Z09 
06/13/85     J»:  MV 
I  C  SAMPSON  12 
M  U  EVEP   ^  •: 
U  U  EVE>?r  ■■  •: 


-ALIA  ENERGY  CORP 

83*1**9  CD  00*3-83A  0507708508 
-DOME  PETROLEUM  CORP 
83*1*5*  CD  0621-82  0507708581 
83*1*51  CD-0625-82  0510508786 
83*1*53  CD-062*-82  05C7705061 
83*1*52  CD  0623-83  0507705058 
83*1*50  CD  0622-82  0507700000 
-MITCHELL  ENERGY  CORPORATION 

83*1**7   CD  00*2-83    0507708501 
-NORTHWEST  EXPLORATION  COMPANY 
83*1**8   CD  005*-85    0510308365 
CD  0056-85 
CD  0057-83 
CD  0058-83 
CD  0059-83 


83*1**5 
85*1*** 
85*1**5 
85*1**2 

-NATURAL 
83*1**6 


051030869S 
0510308695 
0510508515 
0510308515 
GAS  CORPORATION  OF  CALIF 
UD  0010-85    *301950*80 


RECEIVED:  06/13/85     JA:  CO   1 
103  FEDERAL  S2-2 

RECEIVED:  06/13/83     JA:  CO   1 
103  CAMEO  FEDERAL  1-S6 

103  DRAGON  TRAIL  FEDERAL  I'K 

107-«T         FEDERAL  C-1 
107-RT         FEDERAL  3-31 
107-RT  GOVERNMENT  01-3* 

RECEIVED:  06/13/83     JA:  CO   1 
102-2  LIPAN  UASH  UNIT  010-16  C-l 

RECEIVED:  06/13/83     JA:  CO   1 
107-TF  PHILADELPHIA  CREEH  •:■• 

105  PHILADELPHIA  CREEK  »* 

107-TF         PHILADELPHIA  CREEK  M 
105  PHILADELPHIA  CREEK  0*1 

107-TF         PHILADELPHIA  CREEK  0*1 

RECEIVED:  06/13/85     JA:  UT   1 
103  HGC  21-11 


)(»«««««»»)<»)<«)>««»»«>H<««»»»»«»«»»»»»»»«»'"<«»»««<<"»'l««»«««"»«'"'«"»"'"'""""" 

«•  DEPARTMEHT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  ALBUQUER9UE  >■ 
»  •»»ii»ii«  a  i(K«i>»iiitlili«ii>i>«Ki>i(i<«»«<(««i)>(»i<«  >*»«•)»«««««««»><><•«>'••«>•■<>•'>>  "■<■<>*"* 
-CHAPARRAL  OIL  I  GAS  CO  RECEIVED:   06/10/83     JA:  HM   * 

83*1*76   NM  1255-82    300*520609    108  CHAPARRAL  FEDERAL  01 


GLENVILLE   SOUTH 

11. ( 

CONSOLIDt'^P    C-»S 

CISKO 
CISKO 

ROARING    >r.I     &tS 

ELMIRA 
ELMIRA 

EiniRA              • 
ELMIRA 

HI 
14.0 

CO.  -f : «  CM  ■  ►«>• 
CO;.-t-«  '-'":  ■"•• 
CO.  "•' :  *  (."-i '    •  t  th 

COi.„r.t.«    C:     'k»» 

RUSH    RUN 

SYCAMORE-milSTONE 

SYCAMOR^-HILLSTONE 

la.t 

consolj:»-    :    i'S 

ROARING    •     ='     '  i'! 
ROARING    >H     t»i 

SHIRE  GULCH 

CAMEO 

NORTH  DOUGLAS  CREEK 

CAMEO 

CAMEO 

CAMEO 

WILDCAT  (DAKOTA) 

PHILADELPHIA  CREEK  MA 

PHILADELPHIA  CREEK  MA 

PHILADELPHIA  CREEK  MA 

PHILADELPHIA  CREEK  MA 

PHILADELPHIA  CREEK  MA 

SAN    ARROYO 


2*0.0    HZfHUfi'T    FTTl 


*♦  '■  ••■ ' " 

180  K    - 

J2*    8  ••    '• 

529    t  >•> 

186.0  NCf 


37.5   HOR-hkLS'    p::':  .  :k 

7.3  NORTHWEST  PIPt  :» 
7.2  NORTHMEST  PIPtLlN 
7.2  NORTHWEST  PIPELIN 
0.5  NORTHWEST  PIPELIN 
0.5  NORTHWEST  PIPELIN 

232. I  PACIFIC  GAS  I  ELE 


FULCHER  KUTZ  PICTURED   13.5  SOUTHERN  UNK 
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Determinations  by  Jurisdictional 
Agencies  Under  Xhe  Natural  Gas  Policy 
Act  of  1978 

Issued-  June  M).  1483 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Reguldtory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  2-7A  VM.  Negative 
determinations  are  indir  ated  by  a  "D"" 
before  the  section  code  flstimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (M.VICF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springield.  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4;  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-CB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
10&-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary. 


JD  HO    J»  OUT 


TEXA5  RAILROAD  COMMISSION 
-AHAX  PETROLEUM  CORPORATION 
-AHERICAM  SHORELINE.  INC 


HOTICE  OF  DETERniNAIIONS 
ISSUED  JUNE  30,  1983 
»PI  HO     D  SECtl)  5EC(2)  HELl  NAME 

l)llll»ll>lllllf»NKI))IIIIIKKIII(ltlllllllll<l)llll)IKI|ll||K|||||||t|«l|||Vlllillli 


gJ'ilZZJ  F-02-655S1  '.2r<)-OS00O 
-AMOCO  PRODUCTION  CO 
SmtlZ  F-IO-OSSAU  *:23!JO000 
Si'il'.JI)  F-ll)-068435  4223300000 
8J4H19  F-ll)-l)6«4J<i  4223300000 
8341415  F-10-0684H  ".223300000 
8341A23  F-10-0684J8  4223500000 
8341414  F-10-068418  4223300000 
8341342  F-8A-068277  4221935652 
8341345  F-8A-0682"'8  42219356')6 
8341408  F-8A-(I68398  4244531097 
8541422   F-10-068437   4223500000 

8541424  F-IO-06845'J  4223300000 
8341421  F-10-068456  4225500000 
8341426   F-10-06S441   4223500000 

8541425  F-lO-Oe.8440  4223500000 
8541415   F-10-06S417   4223300000 

-APEX  PETROLEUM  INC 

8541201   F-7B-65926    4208J53265 
-ARCO  OIL  AND  GAS  COMPANY 

8341240   F-10-66462    4235731333 

8541538   F-7C-068267 

8341262   F-08-67432 

8341 145   F-10~03'419 
-AUGUSTA  OIL  I  GAS  INC 

8541409   F-7B-06S400 
-BIN  PETROLEUM  INC 

8541253   F-06-67259 
-BASS  ENTERPRISES  PRODUCTION  CO 

8541405   F-08-068387   4249551568 
-BEN  J  TAYLOR 

8341285   F-'B-679I4 
-BTA  OIL  PRODUCERS 

8341291   F-7C-68026 
-BURNS  PETROLEUM 

8341411   F-09-06S413 
■-C  R  GALLAGHER  JR 

8341225   F-7fl-65657 
-CALK  CORP 

8341531   F-OI-068256 
-CARTER  EXPLORATION  CO 

8541214   F-02-64898 


-CHAMPLIN  PETROLEUM  COMPANY 


4238352510 
4230150374 
4259300000 

4225J32474 

4236531535 


4256700000 
4238352415 
4223'3'SOi.O 
4213300000 
4217731195 
4223931831 


RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
108 
188 
108 
108 
108 
108 
103 
103 
103 
lOS 
108 
108 
lOS 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
103 
103 
108-ER 

RECEIVED 
102-4 

RECEIVED 
103     10 

RECEIVED 
103 

RECEIVED 
I02-* 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-4 

RECEIVED 
102-* 

RECEIVED 
102-4   103 

RECEIVED 


»III(KII«IIIIIIIIIIII«||)(||«|)|||||||III||II|IX||||||)||IK)| 

06/10/83     J*:  TX 
nCMORDIE  B  ij 

06/10/83     J»:  TX 

CHANDIER-NESTER  UNIT  NO  1-C 

•6/10/83     JA:  TX 

E  E  UATKINS  'A-  R/A  A  116 

E  E  HATKIHS  'A'  R/A  A  121 

E  E  UATKINS  -A'  R/A  A  12* 

E  J  nOORE  til 

6  C  PITCHER  'A'  ill 

G  C  PITCHER  •»•  13 

HAY  MONTGOMERY  UNIT  §52 

MAY  MONTGOMERY  UNIT  §65 

PRENTICE  NORTHEAST  UNIT  1152 

R  C  WARE  'A*  tS 


•B 
•C 

JA 


•  I« 
I* 

•  6 
tf 
•8 

TX 


R  C  UARE 

R  C  UARE 

R  C  UARE 

R  C  UARE 

R  C  UARE 
04/10/S-3 

JOHN  E  UOIF  fll 
06/10/83     JA:  TX 

BOOKER  TOUNSITE  11 

rtXON  "5"  tl 

U  D  JOHNSON  JR  A  12 

UILIIAM  R  COUAN  TRACT  "B"  i 
06/10/83     JA:  TX 

J  H  GRAYSON  tl-A 
06/10/83     JA:  TX 
TF  YARBOROUGH  11 
06/10/83     JA:  TX 

n  J  HUL  A/C  §3  UEIL  (38 
04/10/83     JA:  TX 

CARTERVIILE  UNIT  II  10A134 
06/10/83     JA:  TX 

CREUS  IS 
06/10/83     JA:  TX 

ALLAR  CO  12 
06/10/83     JA"  TX 

CONNER  11 

JA: 


06/10/83 

DUBOSE 

06/10/83 


TX 
3-A  ID  NO  07773 

JA:  TX 


FIELD  NAHE 


VOLUME   »25 
PROD   PURCHASER 


C  D  UILKERSON  12 
06/10/83    JA:  TX 


MCHORDIE  RANCH  9*00 

GRANT  RANCH 

PANHANDLE 

PANHANDLE 

PANHANDLE 

PANHANDLE 

PANHANDLE 

PANHANDLE 

lEVELLAND 

LEVELLAND 

PRENTICE/6700/ 

PANHANDLE 

PANHANDLE 

PANHANDLE 

PANHANDLE 

PANHANDLE 

PANHANDLE 

WILDCAT 

RICKS  (MORROU  UPPER) 
SPRABERRY  TREND  AREA 
DIMMITT  (CHERRY  CANYO 
QUINDUNO  (ALBANY  DOLO 

ACE-TINER  (CANYON  REE 

BECKVIILE  N  (COTTON  V 

HALLEY  (CLEARFORK) 

STONE  BRIDGE  (CONGLOM 

SPRABERRY  (TREND  AREA 

CRUM  (MARBLE  FALLS) 

CONNERS  (STRAUN) 

PEACH  CREEK  AUSTIN  CH 

COLLIER  E  2815 


91 . 0  HESTAR  TRANSMISSI 
10*. 9  SOUTHERN  GAS  PIPE 


* 
A 
* 
0 
3 
A 
0 
0 

I 
1 

7, 

10 

5. 

5 

II. 


6  GETTY 

6  GETTY 

6  GETTY 

1  GETTY 

A  GETTY 

GETTY 

AMOCO 

AMOCO 

AMOCO 

GETTY 

GETTY 

1  GETTY 

0  GETTY 

0  GETTY 

5  GETTY 


OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
PRODUCTION 
PRODUCTION 
PRODUCTION 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 


Al .0  EL  PASO  HYDROCARB 

55.0  DELHI  GAS  PIPELIN 

4.0  UNION  TEXAS  PETRO 

18.0  INTRATEX  GAS  CO 

22.3  NATURAL  GAS  PIPEL 

28.0  CONOCO  INC 

0.0  NATURAL  GAS  PIPEL 

127.0  TRANSUESTERN  PIPE 

72.0  LONE  STAR  GAS  CO 

26.0  EL  PASO  NATURAL  G 

5S.0  SOUTHUESTERN  GAS 

27.0  LONE  STAR  GAS  CO 

72.0  VALERO  TRANSMISSI 

55,0  HOUSTON  PIPELINE 
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JD   NO         JA    DKT 

8S«12S5      F-»J-6**15 
83^1187       F-06-«tIl$5 
8J*120*      F-0J-***27 
-CHEVRON    US*    INC 
8J<il}9S      F-8A-068572 
F-8*-06837J 
F-8A-068J7* 
F-8A-868369 
F-8A-«t837« 
F-8A-068571 
I    GAS    INC 


API  NO 


D  SECd)  SEC(2i  UELl  NAHE 


FIELD    NAME 


PROO        PURCHASER 


*Z05131255 
A236S30184 
420«1308«7 

♦2«1552552 
♦2*153253t 
*2*1552351 
*2«1532532 
A2«lS3233f 
4241S32331 


83«13Ii 
83<.1294 
8341295 
83*1317 
83*1297 
83*1326 


83*1399 

83*l*0a 

83*1S9S 

83*1396 

83*1397 

-CINCO  Oil 

83*1271   F-Cl-67637    *217700000 

-CIRCLE  SEVEN  PRODUCTION  CO 

83*128e   F-09-878**    *22373*50* 

83*117}   F-09-(l&226» 

-CITIES  SERVICE  OIL  I 

83*129*   F-ig-iS081 
-CONCHO  OPERATING  CO 
83*1328   F-0*-0682C9 
83*1527   F-0*-068207 
-CONOCO  INC 
85*1318   F-10-06818J 
F-10-068181 
F-10-48130 
F-10-68129 
F-10-068182 
F-10-t8151 
F-7B-0t8295 
-CRAUfORO  ENERGY 

85*1155   F-05-85S81I 
-0  0  HOUTCHEHS 

83*1256   F-7B-66501 
-DAMERON  PETROLEUM  CORP 

83*1*27   F-7C-068**2   *210500000 
-DELTA  OIL  t    GAS  CO 

83*13**   F-7B-068281   *2*2900000 
-DIAnOND  SHAMROCK  CORPORATION 
83*1208   F-10-6*607    *22953082* 
83*1165   F-10-05705* 
83*115*   F-10-053*85 
83*1207   F-10-6*6e6 
-DIRKS  R  U 

83*1321   F-02-068190 
-DORCHESTER  EXPLORATION  INC 

83*1233   F-8A-66*05    *203330852 
-DrCO  PETROLEUM  CORPORATION 

83*1197   F-lO-63853    *2*8330975 
-EAD5  OPERATING  CO 

83*1185   F-02-S6308* 
-EDWARDS  ENERGY  CORP 
85*1285   F-7C-67878 
-EL  PASO  NATURAL  GAS  COMPANY 
83*1162   F-IO-056672   *217923721 
83*1172   F-10-0620e9 
83*1161   F-10-056119 
-ENEXCO  USA  LTD 

83*1292   F-7C-68052 
-ENSERCH  EXPLORATION  INC 
83*1352   F-09-068290   *249700000 
F-09-06829* 
F-09-068285 
F-09-068288 
F-09-068293 
F-09-068289 
F-09-068287 
F-09-068292 
F-09-06g286 
F-09-068295 
F-09-068291 
-EXPORT  PETROLEUM  CORP 
83*1276   F-7C-67783 
83*1275   F-7C-67768 
-EXXON  CORPORATION 
83*1287   F-0*-67961 
F-0«-068191 
F-0*-06«192 
F-08-6*0*0 
F-08-0635** 
-FAGADAU  ENERGY  CORP 
85*1298   F-09-6Bl*0 
-FAROO  ENERGY  CORP 

85*1226   F-05-65816 
-FEDERAL  ENERGY  DEVELOPMENT  CO 

83*1250   F-09-6688J    *255752001 
-FISHER-HEBB  INC 

85*139*   F-01-068567 
-FOLMONT  OIL  CORP 

85*1272   F-7C-67650 
-FRANK  BOYD 

85*130*   F-7C-4815* 
-FRANK  CASS 
85*1218   F-7C-65062 
85*1217   F-7C-65061 
85*1157   F-7C-05*07$ 
-FRED  M  NEWMAN  INC 

83*1158   F-08-018916 
-GALAXY  ENERGIES  INC 

83*1185   F-0*-(J63013 
-GENERAL  OPERATING  COMPANY 

85*1178   F-09-062365   A207700080 
-GETTY  OIL  COMPANY 
85*1289   F-8A-67978 
83*1290   F-8A-67979 
83*1288   F-8A-67977 


83*1556 
83*13*7 
83*1350 
83*1555 
83^1551 
83*15*9 
85*155* 
83*13*8 
83*1557 
83*1555 


83*1322 
83*1323 
8341202 
85*1191 


*2*9732*28 
GAS  CORP 
42B6530787 

♦2*7932857 
*2*7»3289« 

A217900000 

*206500000 
*206500000 
*206500000 
*206500G00 
*206500000 
*215151570 

4214931I0S 

4256300000 


*221100000 
*221131*59 
4229530886 

4202500000 


42*6931712 
*2*3131279 


*2*8326160 
42*83262*8 


4209530612 


42*9700000 
*2*9700000 
*2*9700000 
*2*9700000 
*2*9700000 
*2*9700000 
*2*9700000 
*2*9700000 
*2*9700000 
*2*9700000 

*239932656 
4239932*3* 

4227331278 

4226130789 
4227351714 
4200535588 
42003333*9 

4207732904 

4214931457 


4231451786 

4246131898 

4223532001 

4245552905 
42*555290* 
*258500000 

*237100000 

*2*0951276 


*250100000 
*250100000 
4250100000 


182-2 
102-J 
102-2 

RECEIVED' 
103 
103 
103 
103 
103 
103 

RECEIVED' 
102-2 

RECEIVED: 
102-4 
102-4 

RECEIVED' 
108 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
1C8 
108 
108 
108 
108 
108 
103 

RECEIVED: 
102-4 

RECEIVED' 
103 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
102-4 
103 
103 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED' 
103 

RECEIVED: 
108 

108-PB 
108 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 
103 

RECEIVED: 
103 
105 
102-4 
105 
105 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103  107 
103  107 
108 

RECEIVED 
108-ER 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
108 
108 
108 


AlVIN  H  PAUL  tl 

CARTHAGE  GAS  UNIT  12  §2 

P  H  GRANT  I  il 
•6/10/83     JA:  TX 

SACROC  UNIT  •l**-5 

SACROC  UNIT  »l*8-7 

SACROC  UNIT  •173-11 

SACROC  UNIT  826-12 

SACROC  UNIT  •26-lS 

SACROC  UNIT  •32-2» 
•6/10/83     JA:  TX 

JONES  A  1 
06/10/83     JA:  TX 

HAMPTON  tl 

NANCY  JANE  STRICKLAND  II 
•6/10/83     JAi  TX 

DEAHL  "B-  •It 
•6/10/83    JA!  TX 

WITHERS  (2 

WITHERS  (3 
•6/10/85     JA>  TX 

B  E  FINIEY  •2« 

BURNETT  2«* 

BURNETT  27A 

BURNETT  76A 

BURNETT  89A 

BURNETT  92A 

ROUND  TOP/PALO  PINTO  REEFI17*  11416 
•6/10/83     JA:  TX 

ft  A  TRIOLO  UNIT  81 
•6/10/85     JA:  TX 

GENIVA  WHITE  LEASE  (1  RftC  lt2604 
•6/10/83     JA:  TX 

VIRGINIA  HOOVER  (I-IS 
•6/10/83     JA:  TX 

R  J  KELLY  ESTATE  "C"  RRC  •17118 
06/10/83     JA:  TX 

BERNICE  GASTON  D  •! 

E  S  F  BRAINARD  -FF-  •! 

J  T  BROWN  -C"  •!• 

W  C  MERYDITH  G  11 
06/10/83     JA>  TX 

ROY  HARRIS  B  2 
06/10/83     JA:  TX 

GOOD  22-01 
•6/10/85 


GIDDINCS  (AUSTIN  CHAL  •.• 

CARTHAGE  CCOTTON  VALL  SH.t 

KURTEN  BUDA  343. t 

KELLY  -  SNYDER  25. • 

KELtr  -  SNYDER  37. • 

KELLY  -  SNYDER  59. • 

KELLY  -  SNYDER  121. • 

KELIY-SHYDER  165. • 

KELLY  -  SNYDER  2^^.t 


FERGUSON  CROSSIMC 
TENNESSEE  CAS  PIP 


El  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
El  PASO  NATURAL 
El  PASO  NATURAL 


PEACH  CREEK  (AUSTIN  C   »Z7.«  TIPPERARY  CORP 


TX 


JA: 

WALKER  (1-50 
•6/10/85     JAi  TX 
JANK  81 

JA:  TX 
COPELANO  JR  H-A 
JA:  TX 


IX 

102082 

TX 


2T 


JOHN  G 
06/10/83 

JOHN  C 
•6/10/83 

HUDGINS  81 

MAGNOLIA  A  »Z 

RAU  11 
06/10/83     JA: 

JOHN  TYLER  (1 
06/10/85     JA: 

B  A  SMITH  82 

8  P  VAUGHT  »2 

C  H  ADMIRE  •  2C  8 

D  C  GARGIS  tZ 

E  L  VAUGHT  »2 

EDWARD  JACKSON  il 

G  N  COCANOUGHER  (3 

G  R  TAYLOR  12 

LOLA  BEVILLE  82 

RUSH  WAGES  "A-  81 

TARRANT    COUNTY  44ATER    BOARD    *6-l 
•6/10/83  JA:     TX 

EARLY    1 

HOPPE  1 
•6/10/83     JA:  IX 

K  R  ALAZAK  515-F  (104379) 

K  R  SAN  JOSE  DE  LA  PARRA  52  104611 

KING  RANCH  STRATTON  1-47  10*596 

R  M  MEANS  0*25 

R  n  MEANS  (925 
06/10/85     JA:  TX 
■F" 


SCALING  RANCH 


12  RRC  i23150 


06/10/83     JA:  TX 

RIETZ  A  81 
•6/10/83     JA:  TX 

LEWIS  81 
•6/10/83     JA:  TX 

MCCIAUGHERTY  tl 
06/10/83     JA>  TX 

UNIVERSITY  5  81 
•6/10/83     JA'  TX 

MURPHEY  "A"  83 

•6/10/83     JA>  TX 

•IF  ALLISON-HIERS  7985 

■IF  ALIISON-MIERS  7906 

CARA  DOUGLAS  1-10  RRC  I0831S 
06/10/85     JA:  TX 

UNIVERSITY  108  tl 
06/10/85     JA:  TX 

TX  INST  FOR  REHAB  8  RESEARCH  tl 
06/10/83     JA:  TX 

CHILDRESS  il 
06/10/83     JA;  rx 

BRAMANEY  UNIT  •* 

BRAHANEY  UNIT  169 

BRAHANEY  UNIT  HELL  NO  89  •60135 


CENHIFER  n  (CONCl) 
GREGORY  T 

PANPANDLE  CARSON  CO 

HAGUELLIIOS    958 
HONCHO-MAGUEl    99t 

U  PANHAHDIE 
WEST  PANHANDLE 
WEST  PANHANDLE 
WEST  PANHANDLE 
WEST  PANHANDLE 
WEST  PANHANDLE 
ROUND  TOP/PAIO  PINTO 

GIDDINCS  (EDWARDS) 

BRANSON  N  (BIG  SALINE 

AMERICAN  (SPRABERRY  > 

STEPHENS  COUNTY  REOOl 

CAMBRIDGE  S 
CANADIAN  W 
CANADIAN  SE 
CAMBRIDGE  S 

TULETA  WEST  288^ 

CLARA  GOOD  (FUSSELMAN 

HAIKER  (MORROW  UPPER) 

MEYERSVILLE  E  (3080) 

JAMESON  (STRAUNI 

PANHANDLE  WEST 
PANHANDLE  -  EAST 
PANHANDLE  EAST 


t.t 
t.t 


lONE  STAR  CAS  CO 
LONE  STAR  GAS  CO 


St  NORTHWEST  CENTRAL 

Z*».»    HOUSTON  PIPELINE 
2»».l    HOUSTON  PIPELINE 

t.t  PHILLIPS  PETROLEO 
2t.t  NORTHWEST  CENTRAL 
21.5  NORTHWEST  CENTRAL 
12. •  NORTHWEST  CENTRAL 
45. •  NORTHWEST  CENTRAL 
It.^  NORTHWEST  CENTRAL 

1.5  LONE  STAR  CAS  CO 

Stt.t  CLAJON  CAS  CO 

INTRASTATE  GATHER 


t.t 
t.t 

•  .• 

§.• 

•  .• 

•  .• 

•  .• 


EL  PASO  NATURAL  6 

LONE  STAR  GAS  CO 

EL  PASO  NATURAL  0 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
EL  PASO  NATURAL  G 


36.5  HOUSTON  NATURAL  0 
12. • 

M.t   WESTAR  TRANSMISSI 
75. •  HOUSTON  PIPELINE 
54. •  KOCH  HYDROCARBONS 


21. t  EL  PASO  NATURAL 
22. t  EL  PASO  NATURAL 


21.6  EL  PASO  NATURAL  G 
PAINT  ROCK  S  (GOEN  LI    52.2  SUN  EXPLORATION  8 


BOONSVILIE  8. 

BOONSVULE  4, 

BOOtlSVILLE  9. 

BOONSVILLE  8. 

BOONSVULE  2. 

BOONSVULE  3. 

BOONSVULE  11 

BOONSVILIE 

BOONSVILLE 

BOONSVILLE 

BOONSVILLE 

ANDERGRAtl  (GARDNER  UP  23 

H  R  0  (CAPPS)  1*0 

AlAZAN  NORTH  (C-61)  *68 

CALANORIA  H-72  500 

STRATTON  R-2  5  1237 

MEANS  OUEEN  SAND  15 

MEANS  (QUEEN  SAND)  15 

HEARD  (ELLENBURGER)  3^ 

GIDDINCS  (AUSTIN  CHAL  365 

SUNSET  (CONGLOMERATE)  50 

AWP  (OinOS)  55 

CLARA  HEAL  (FUSSELHAN  54^ 

SPRABERRY  (TREND  AREA  15 

SAWYER  (CANYON)  1*B 

SAWYER  CANYON  20^ 

SPRABERRY  (TREND  ARE*  13 

CARDINAL  • 

NIBERNIA  (495B)  14^ 

VASHI  N  E  (CADDO)  !• 

BRAHANEY  2 

BRAHANEY  2 

BRAHANEY  t 


LONE 
LONE 
lOKE 
LONE 
LONE 
LONE 
LONE 


2.8  LONE 

3.8  LONE 

3.^  LONE 

l^.^  LONE 


STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 


CAS  CO 
CAS  CO 
CAS  CO 
CAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
CAS  CO 
CAS  CO 


•  LONE  STAR  GAS  CO 

•  LONE  STAR  CAS  CO 

•  ARMCO  STEEL  CORP 

•  ARMCO  STEEL  CORP 

•  ARMCO  STEEL  CORP 

•  PHILLIPS  PETROIEU 
t  PHILLIPS  PETROLEU 

•  BLUEGROVE  GASOLIN 

•  PHILLIPS  PETROIEU 

•  TEXAS  UTILTIES  FU 

•  HPI  TRANSMISSION 
t  UNION  TEXAS  PETRO 
t  El  PASO  NATURAL  G 

•  EL  PASO  NATURAL  C 

•  EL  PASO  NATURAL  C 

4  EL  PASO  NATURAL  G 

•  NORTHERN  NATURAL 

•  ESPERANZA  TRANSMI 

•  MID-STATE  GAS  COR 

5  SHELL  OIL  CO 

•  SHELL  OIL  CO 
t  SHELL  OIL  CO 
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D  SEC(l)  SEC(2)  UELl  NAME 
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PROD    PURCHASER 


8J41510 
S5<>nil 

SS".!  S'5 

8J<.1  ISl 
«S<.1?59 
gj!.!  !1  S 
4541 198 

8S<>1H6 

85<ii  i;t 

8  5^1  '!?<• 
gjil !!5 
8341515 


-HEUIT  ( 
85<.l  168 
85<.l  509 


8341244       F-05-6(,6g5 
-GIURING    on    CO 

8i4l410       F-O'i-Okg'.O?       '•2555000(!0 
-GOLDKiNG    PRCDuCTtON    COMPANr 

834i:i3       F-0J-64j<.?         4232131129 
-GUlF    ENERC    PRODUCIHIT   CCMPANY 

8341251       F-l!<.~»,»900  4250531608 

-GUlF  OIL  CORPOR»rr-N 
F-05-06gl 'J 
F-05-0681 74 
F-03-0t«l 75 
F-0!-CtS!22 
F-C8-06g  524 
F ^C«-C6«323 
F-10-062gl6 
F-10-67556 
f -05-C4S1 76 
F-09-63902 
F-03-a*Sl 77 
F-02-04524<i 
F-08-068525 
f  08-568202 
F-08-068250 
F-03-068178 
-GUlF    5AN05    Oil    CO 

8341274       F-C2-67700 
-HiNSON    «ISEP»15    CO 
8341258      F-04-67351 
8541215       F-04-64962 
-HEWRr    PETROIE'JI    C3RP 
8341169       F-Og-060S46 
DOUGHESir 
F-02-C601 50 
F-02-06S1 »2 
-Hill     INTEPNAIIOIAl    PRODUCTION    CO 
8341^82       F-06-67859  42J4730870 

-HNG    Oil     COMPAHI' 

834118!  F-04-06322S 
-HOU-IEX    on    t    Gas    CO 

•141249       F-0&-66g76 
-HUMBLE    EXPLORATION    CO    INC 

8341145       F-03-044835       4214900000 
-HUNT    OIL    COMPANf 

8341248      F-09-66843 
-INDIAN    WEILS    OIL    CO 

8341417       F-7C-06S430 
-INEXCO    OIL    COMPANY 
8341212      F-05-64835         4214951425 
8341216       F-03-65014  4214931411 

-JAM    INC 

!5-.:206       F-02-64493  4217500000 

-JAMES    L    LAMB    JR 
8341569       F-7C-068310 

8341558  F-;C-06S2')9 
8341568  F-7C-C68509 
8341367  F-7C-06«jn8 
8341565  F-7C-06S504 
8341362  F-7C-06830i 
8341561  F-7C-068302 
8341360       F-7C-068301 

8341559  F-7C-068300 

8341365  F-7C-368506 
8341564   F-7C-06g3G5 

8341366  f-;C-068307 
8341372  F-7C-068315 
8341371  F-7C-0685;2 
8341370   F-7C-068311 

-JAMES  M  F0RG0I5ON 

8341150  F-06-050755 
-JEM  PETROLEUM  CORP 

8341592  F-7C-068348 
-JOHN  L  COX 

8341194  F-7C-065631 
8541196   F-7C-63641 

8341195  F-OS-65655 
«i41260   F-OS-673gO 
aj*1224   F-C8-65618 
8541151   F-7C-051035 
8341156   F-7C-053926 

-JONES  EXPLORATION  CO 

8341186  F-02-065129 
-KUROY  CO  OF  TEXAS 

8341222   F-05-65576 
-I  I  L  PRODUCTION  CO 

8541270   F-IO-67588 
-n  e»4D  BENNETT  INC  I 

8341267   F-08-67520 
-M  C  HARLOU 

8541171  F-7B-061531 
-MAR-CON  ENERGY  INC 

8541221   F-02-65316 
-MCCDRD  EXPLORATION 

8341190  F-04-063572 
-MCCRACKEN  OIL  TRUST 

8341281   F-7B-6'852 
-MC«l»REY  PETROLEUM  INC 

8541228  F-03-66093    4204130865 

8541229  F-03-66094    4204150854 
-MID-CONTINENT  PETROLEUM  CO 

8341239   F-7B-66646    4208553319 
-MILLS  BENNETT  ESTATE  . 
8541554   F-02-068248 
85-1552   F-02-068246 
83i!i33   F-02-068247 


425510000S 


4204150466 
4204130495 
4204150525 
4215550056 
4247502J7* 
4247502505 
4239550920 
4221151429 
4204150505 
4249732224 
4204150497 
4202500675 
4258910010 
4210552805 
4210355029 
4204130504 

4202551925 

4213136168 
4247900000 

4231700000 

4239100000 

4202500000 


4250551487 

4251500000 


4218150955 
4225552000 


4210554084 
4210555947 
4210533946 
4210534085 
4210555948 
4210534086 
4210534273 
4210553945 
4210534151 
4210517787 
4210554260 
4210554294 
4210554345 
4210554218 
4210554234 

4240100000 

4222732811 

4238552389 
4238352588 
4232951106 
4231752677 
4231752669 
4238352215 
4246151899 

4246900000 

4270450220 

4225551475 
RKH  LTD 
4238931356 

4204932901 

4246951938 

4235531950 

4209551066 


4202551952 
4202551896 
4202531981 


102-2 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
102-2 
102-2 
102-2 
108 
108 
108 
102-6 
105 
105 
105 
105 

108-ER 
108 
105 
105 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
105 

RECEIVED: 
105 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103     107 

RECEIVED: 
102-4   107 

RECEIVED: 
102-2   lOJ 

RECEIVED: 
102-4 

RECEIVED: 
105 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-2 

RECEIVED' 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 

RECEIVED 
105     107 

RECEIVED 
102-4 

RECEIVED 
105 
105 
105 
105 
105 
105 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4   105 
102-4   105 

RECEIVED: 
102-4 

RECEIVED: 
105 
105 
105 


TX 


LOUISE  PORTER  "B"  tZ  RRC  tl^^^* 

06/10/85     JA:  TX 

C    P    TALBERT    16    -    ID   tM«63 
06/10/85  JA:    TX 

IRA  HICKS  II 
06/10/85     JA:  TX 

R  GUERRA  iQ-6 
06/10/85     JA:  TX 

BEARD  UNIT  I  II 

BRITTEN-B'JRIEY  UNIT  II  (1 

COTTON  UNIT  I  UEll  il 

GOLDSMITH  C  A  11158 

HUTCHINGS  STOCK  ASSN  1375 

HUTCHINGS  STOCK  ASSN  IStt 

JAMESON  15-35 

JARVIS  14-215 

JONES  UNIT  V  UELL  II 

I  0  FANCHER  12-L 

LANG  UNIT  III  il 

ROSA  E  BORROUM  11 

TREES  J  C  ESTATE  -A-  l« 

W  N  UADDELL  11127 

U  N  UADDEIL  11256 

UIISON  UNIT  II  11 
06/10/85     JA:  TX 

0  (  R  ROSENBAun  1*  ID  NO  PENDING 
06/10/85     JA:  TX 

A  G  GARCIA  il 

AVIATORS  CAS  UNIT  f2 
06/10/85     JA:  TX 

STEPHENS  82-1 
06>10/85     JA:  TX 

H  F  LAMBERT  11150 

ROCHE  "B"  15  104243 
06/10/85     JA:  IX 

MOORE  12 
06/10/85     J*:  TX 
-TF  SERGIO  LAUREL  i2 

06/10/85     JA: 
-TP  I  D  THORSELL  11 
06/10/85     JA:  TX 

CLAUDIA  il 
06/10/85     JA:  TX 

U  E  STEPHENS  12 
06/10/85     JA:  TX 

IIHDLEY  34A-2 
06/10/85     JA:  TX 

GUS5IE  STEIN  12 

HUGO  12 
06/10/85     JA:  TX 

FUNK  il 
06/10/83     JA:  TX 

HUBER  UNIVERSITY  "4»-5"  12 

HUBER-UNIVERSITY  "46-5"  il 

HUBER-UNIVERSITY  "47-21"  11 

HUBER-UNIVERSITY  "47-21"  12 

MESA-UNIVERSITY  "46-5"  11 

MESA-UNIVERSITY  "46-5" 

MESA-UNIVERSITY  "46-5" 

MESA-UNIVERSITY  "46-6" 

MESA-UNIVERSITY  "46-6"  ij 

UMIVERISTY  "46-8"  II 

UNIVERSITY  "46-15"  II 

UNIVERSITY  "46-7A"  II 

UNIVERSITY  "51-2"  11 

UNIVERSITY  -51-7A"  11 

UNIVERSITY  "51-9"  il 
06/10/85     JA:  TX 
■TF  HENRY  THORNTON  GAS  UNIT  HELL  li 
06/10/83     JA:  TX 

SHANNON  C  II 
06/10/83     JA:  TX 

ALDUELl  "D"  II 

ALDUEll  C  11 

C05PEN  15  RRC  114801 

KENNETH  COX  14  (RRCI  2I57S) 

LOIS  MADISON  12  121900 

ROCKER  B  "F"  16-X  RRC  104577 

SKAGGS  11  RRC  I  NA 
06/10/85     JA:  TX 

U  A  KYLE  JR  11 
06/10/85     JA:  TX 

STATE  TRACT  567-L 
06/10/85     JA:  TX 

J  J  PERKINS  15  05180 
06/10/83 

LEE  1 
06/10/85 

STEELE  II 
06/10/85 

KEERAN  §17 
06/10/85 


12 

15 

II 


15-L 


JA:  TX 
JA:  TX 


JA:  TX 


JA:  TX 


GIDDINGS  (AUSTIN  CHAL 
AGUA  DUICE  /6550/ 
ASH8Y  EAST  9652 
LOPENO 


0.0  FERGUSON  CROSSING 

19.1  TENNESSEE  GAS  PIP 

653.0  HOUSTON  PIPE  LINE 

0.1  TENNESSEE  GAS  PIP 


KURTEN 
KURTEN 
KURTEN 
GOLDSM 
U4RD-E 
UARD-E 
RED  DE 
CANADI 
KURTEN 
B00N5V 
KURTEN 
MINOAK 
UANA  N 
UNIVER 
SAND  H 
KURTEN 


(BUDA) 

(UOODBINE) 

(UIOODBINE) 
ITH  (5600) 
STES  NORTH 
STES  NORTH 
ER  (WOLFCAMP  LI 
AN  S  E  (DOUGLAS 

(UOOCBINE) 
ILLE  BEND  CONGL 

(WOODBINE) 

(SLICK  7500) 
ORTH  (DELAWARE 
SITY  UADDELL  DE 

LLS  JUDKINS 

(BUDA) 


32.  J 


6 
14 
2 
5 
1 
0 


pRonuc 

PRODUC 

PHILLI 

CABOT 

CABOT 

TRANSU 


105.0  UESTAR 


11 
150 

4 
59. 

4. 

0. 

1. 

8 


PRODUC 

NATURA 

PRODUC 

TEXAS 

TRANSU 


ERS  GAS  CO 
ERS  GAS  CO 
PS  PETROLEU 
CORP 
CORP 

ESTERN  PIPE 
TRANSMISSI 
ERS  GAS  CO 
L  GAS  PIPEL 
ERS  GAS  CO 
EASTERN  GAS 
ESTERN  PIPE 


NIT  GATHERING  C 


TYNAN  (1500) 


16.0  GULF  STATES  EQUIT 


FITZSIMMOHS  S  E  (VICK   182.5  HOUSTON  PIPE  LINE 
GEORGE  BUCK  4TH  HIHNA  1277.5  HOUSTON  PIPE  LINE 


SPRAYBERRY  (TREND  ARE 


TOM  0  CONNOR  (5500) 
HEARD  RANCH  (4500' ) 


0.0  PHILLIPS  PETROLEU 


36.5  UNITED  TEXAS  TRAN 
73.1  TRUNKLINE  GAS  CO 


TOOLAN  (TRAVIS  PEAK)    227.0  LIBERTY  NATURAL  G 


JJtJ  (UILCOX  11450) 


116.0  HOUSTON  PIPE  IIHE 


LASSATER  S  (COTTON  VA  320.1  FERGUSON  CROSSING 
GIDDINGS  (AUSTIN  CHAL  0.0  PHILLIPS  PETROLEU 
SHERMAN  (ORDOVICIAN  9   140.1  CHEVRON  USA  INC 


IRION  U  (CANYON) 


GIDDINGS  AUSTIN-CHALK 
GIDDINGS  AUSTIN-CHALK 


MAETZE  1590  FIELD 


0.0  HORTHERN  NATURAL 


0.0  PHILLIPS  PETROLEU 
0.0  PHILLIPS  PETROLEU 


51.0  TRUNKLINE  CAS  CO 


FARMER 
FARtlER 
FARr'ER 
FARr;ER 
FARMER 
FARriER 
FARHER 
FARMER 
FARMER 
FAKtlER 
FARMER 
FARMER 
FARflER 
FARMER 
FARflER 


(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 


ANDRES) 
ANDRES) 
ANDRE4) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 


5.0 
SO 
9. 


3.0  CROCKETT 

2.1  CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 

5.0  CROCKETT 
5.0  CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 


COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


D  E  LONDON  il-C 

06/10/83    JA:  TX 
NORM  PIERSON  I5D 

06/10/85     JA:  TX 

COTTON  COMPRESS  II  RRC  1181529 
LOPEZ  11  RRC  PERMIT  1179669 

06/10/85     JA:  TX 
KEMP  15-A 

06/10/85     JA:  TX 

MILLS  BENNETT  ESTATE  ROY  HARRIS  lIC 
MILLS  BENNETT  ROBINSON  IIB 
MILLS  BENNETT  ROBINSON  I2B 


OAK  HILL  (COTTON  VALL 

SERIGHT  (STRAUN) 

SPRABERRY  (TA) 
SPRABERRY  (TA) 
SPRABERRY  (TA) 
SPRABERRY  (TA) 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

(PENDING)  NURSERY  (89 

MIDDLE  BANK  REEF  (MIO 

PANHANDLE  HUTCHINSON 

COLLIE  (DELUARE) 

BROWN  COUNTY  REGULAR 

KEERAN 

DOUGHTY  (7450"  5D) 

PIERSON  MARBLE  FALLS 

BRYAN 
BRYAN 

KEMP  (FRY-IOUER) 

TULETA  WEST  2800  FIEL 
TULETA  WEST  2808  FIEL 
TULETA  WEST  2800  FIEL 


91. e  PERMIAN  CORP 

10.0  EL  PASO  NATURAL  G 

10.0  EL  PASO  NATURAL  G 

10.0  PHILLIPS  PETROLEU 

10. 0  NORTHERN  GAS  PROD 

10.0  NORTHERN  GAS  PROD 

5.0  EL  PASO  NATURAL  G 

0.0  PHILLIPS  PETROLEU 

273.7  LONE  STAR  GAS  CO 

1095.0  FLORIDA  GAS  PIPEL 

300.0  PHILLIPS  PETROLEU 

36.5  INTRATEX  GAS  CO 

13.0  LONE  STAR  GAS  CO 

0.0  UNITED  GAS  PIPELI 

1500.0  HOUSTON  PIPELINE 

50.0  SOUTHUESTERN  GAS 

0.0 
0.0 

43.0  LONE  STAR  CAS  CO 

0.0  HOUSTON  PIPE  LINE 

0.0  HOUSTON  PIPE  LINE 

0.0  HOUSTON  PIPE  LINE 
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JD  NO        JA   KT 


API    NO 


D   SEC(l)    SEC(Z)   MEtL   NAME 


FIELD  NAHE 


PtOS       PUCCHASEI 


-rilTCHELl    ENERGY   CORPORATION 

83411SZ      F-09-052211      42«97SaO0» 

8]«124i       F-09-6671* 

8J«U*»      F-09-0J1587 

83<ill64      F-09-057229 

83*11*7       F-09-0<i6<i6» 

83*13J7   F-09-068259 

83411*8   F-09-0<.6*62 

83*11*1   F-09-03299i 

83*11*9   F-09-0*7769 
-nOBU  PRDG  TEXAS  I  NEW  MEXICO  INC 

83*1300   F-08-6Sl*9    *2*«131969 

83*11*2   F-10-0360S6 

83*1299   F-08-68l*8 

83*1265   F-08-67*72 
-nORROU  RESOURCES  INC 

83*1195   F-7C-063577 
-MUELLER  ENGINEERING  CORP 

83*126&   F-02-6751*    *229708000 
-NEWTON  OIL  1  GAS  CORP 

83*1227   F-0*-66039    *2*790«000 
-NORTH  AMERICAN  EXPLORATION  CO. 

83*1330   F-7C-068223   *23990000» 
-OUL  PETROLEUM  CO 

83*1293   F-03-68059 
-PALO  PETROLEUM  INC 

83*1166   F-7C-059*88 

83*1165   F-7C-05**85 
-PANHANDLE  PRODUCING  COMPANY 

83*13*0   F-10-06S271   *223300000 

83*1277   F-10-67825    *223300e00 
-PEND  OREILLE  OIL  (  GAS  CO 

83*1261   F-02-67*21    *22970C0«0 
-PENNZOIL  PRODUCING  COMPANY 

83*1160   F-0*-0S5996   *23SSe0000 
-PENTA  ENERGY  CORP 

83*1237   F-03-665'6    420*130868 

83*1238   F-03-66547    *20*130868 
-PHILLIPS  PETROLEUM  COMPANY 

83*1279  F-10-6782B  4223500000 
F-10-068359  *217900000 
F-10-67827  *2*2100000 
-PIONEER  PRODUCTION  CORPORATION 
■  8341139  F-10-030688  4229500000 
-PRAIRIE  PRODUCING  CO 

8341390   F-06-068346   4203700000 

8341192   F-06-063571   423*730677 
-PRUDENTIAL  DRILLING  CO 

83*1189   F-05-063288   4224551551 
-PYRO  ENERGY  CORP 

8341256   F-01-67286    4217700000 
.-9UADRA  OIL  i  GAS  INC 

8341205   F-7C-64454    4244340411 
-flUANAH  PETROLEUM  INC 

83*13*6   F-08-06828*   42135-33997 
-(JUINTANA  PETROLEUM  CORP 


422373*64* 
42*9700000 
4249700000 
4223700000 
422573*605 
4223700000 
4249700000 
4223700000 


4221130*16 
42105350SS 
4210533091 

4245131106 


4248132451 


4258332108 
4238332107 


8541593 
8541278 


4259131257 


4236752451 
4224900000 


4200552027 
4215553576 


4251500000 


8341286   F-02-67948 

-RAW  ENERGY  CORP 
8341209   F-7B-64634 

-R  E  KIBBE 
8541176   F-04-062321 

-RANKIN  OIL  CO 
8341379   F-08-068354 
8541418   F-08-068451 

-REATA  OIL  I  GAS  CORP 
8541179   F-05-062705 

-SAMEDAN  OIL  CORPORATION 

8341402   F-8A-068384  4216532306 

8341404   F-8A-068386  4216532447 

6541401   F-8A-068385  4216532455 

83*1405   F-8A-068385  4216532**6 

-SANTA  FE  ENERGY  PRODUCTS  CO 

8541*06   F-8A-068589  *207931642 

-SCANDRIIL  INC 

8541257   F-09-67327  4250356520 

-SCHKADE  BROS  DRILLING  CO 

85*1265   F-7B-67*57  *20595*025 

-5EELY  OIL  CO 

85*1264   F-7B-67467  4242955526 

-SHANE  OIL  CORP 

8541245   F-7B-66715  4242953590 

-SOJOURNER  DRILLING  CORP 

8341255   F-7B-67279  424*132512 

-SUBURBAN  PROPANE  GAS  CORP 

83*1234   F-7C-6640*  4210554212 

-5UGARBERRY  OIL  t  GAS  CORP 

8341200   F-7C-63916  42*1331265 

-SUN  EXPLORATION  t    PRODUCTION  CO 

8341302   F-08-68152  *200300000 

83*1388   F-08-0683**  42*9500000 

83412*7   F-04-66830  *2*2700000 

83*1177   F-7C-062330  *208100000 

83*1382   F-09-068337  4227530951 

8341381   F-09-068336  4227531268 

85*1507   F-08-68159  4213500000 

85*1505   F-04-68157  42*2700000 

83*1586   F-0*-0685*2  *2*2700000 

83*1380   F-04-068355  4242700000 

83413*5   F-7B-068283  4215151581 

8541305   F-C9-68153  42*9700000 

8341384   F-08-068559  421353*106 

8341506   F-OB-68158  4213500000 

8541589   F-08-068345  4213500000 

8541587   F-08-068543  4215500000 


RECEIVED 
108-ER 
105 

108-ER 
108 

108-ER 
105 

108-ER 
108-ER 
108-ER 

RECEIVED 
105 

108-PB 
105 
105 

RECEIVED 
102-2   105 

RECEIVED 
108 

RECEIVED 
105     107 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-2 
102-2 

RECEIVED 
105 
108 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
102-4 
102-4 

RECEIVED: 
108 
108 
108 

RECEIVED: 
108-ER 

RECEIVED: 
102-4 
102-4   107 

RECEIVED: 
102-4 

RECEIVEIf! 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
105 
105 

RECEIVED 
105 

RECEIVED 
105 
105 
105 
103 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
103    lo: 

RECEIVED 
108 
108 
108 
108 
102-4 
102-4 
108 
108 
108 
108 
103 
108 
103 
108 
108 
108 


06/10/85     JA:  TX 

E  G  CASPERSON  il 

EDNA  SOUTHERLAND  12 

J  A  DRYDEN  il 

J  C  CHSNEY  il  iOZ8S9« 

JOHN  PURSLEY  1649  il 

M  D  MUTTON  tZ    122529 

RICHARDS  505  02 

STOCK  ESTATE  il 

UILLIE  R  RICHARDS  il 
06/10/85     JA:  TX 

HARDUICKE  UNIVERSITY  SEC  48  ilS 

LESTER  B  ORSCHEL  il4 

S«NO  HILLS  TUBS  UNIT  iSt 

SAND  HILLS  TUBB  UNIT  151 
06/10/85     JA:  TX 

BROWN  09 
i6/10/85     JA:  TX 

TOM^tS  SAENZ  il 
06/10/85     JA:  TX 
-TF  BARREDA  05 

06/10/83     JA:  TX 

BROOKSHIER  t5L 
06/10/85     JA:  IX 

CARL  TREUDE  •  1-L 
06/10/83     JA:  TX 

UNIVE»SITY  11  BLOCK  12  il 

UNIVtSSITY  12  BLOCK  12  "A"  iZ 
06/10/83   ■  JA:  TX 

COCKRELl  C-24  (00816) 

DEAL  SANFORD  15  (025782) 
06/10/85     JA:  TX 

GUS  HOUDMANN  I- L 
06/10/85     JA:  TX 

N  C  PYLE  i7-L 
06/10/85     JA:  TX 

MILAM  il-L 

MILAM  il-U 
06/10/85     JA:  TX 

BIVENS  LEE  11 

PHIL-PAMPA  ill-lS 

PROP  il 
06/10/83     JA:  TX 

M  W  BROYIES 
06/10/85     JA:  TX 

F  S  COUCH  02  104559 
-TF  STRONG  GAS  UNIT  il 
06/10/83     JA:  TX 

GILL  02  RRC  0102449 
06/10/85     JA:  TX 

B  BOTTS  il 
06/10/85    JA:  TX 

ALLISON  il 
06/10/83     JA:  TX 

PARKER  TRUST  21  WEIL  11 
06/10/83     JA:  TX 

MAUDE  WILLIAMS  "A-  D-lll 
06/10/83     JA:  TX 

HIGHTOUER  il 
06/10/83     JA:  TX 

ISHAM  11 
06/10/83     JA:  TX 

BASSEL  4 

CROSS  OJ  ~~ 

06/10/83     JA:  TX 

MARY  LOU  CONWAY  11 
06/10/85     JA:  TX 

SOUTH  CENTRAL  ROBERTSON  UNIT  161 

SOUTH  CENTRAL  ROBERTSON  UNIT  062 
ROBFRTSON  UNIT 


SOUTH  CENTRAL 

SOUTH  CENTRAL  ROBERTSON  UNIT 
06/10/83     JA:  TX 

WEST  LEVELLAND  UNIT  1195 
06/10/83     JA:  TX 

SLATER  11 


•  66 

•  6  7 


06/10/83 

PARROTT  A 
06/10/83 


JA> 
11 

JA 


TX 
TX 


T  P  ROBERTSON-METCALF 
06/10/83     JA:  TX 
COOK  HEIRS  i8 


11 


11 


06/10/85 
PERINI 

06/10/83 
HENDERSON 

06/10/85 
-TF  HARPER  14 

06/10/85 


JA: 

JA: 
"2- 
JA: 

JA: 


ID  NUMBER  APPLIED  FOR 
TX 

TX 
11 
TX 


BOONSVULE 

BOONSVILlE  (BEND  CONG 
BOONSVULE 

BOONSVILLE  (BEND  CONG 
PURSLEY  MARBLE  FALLS 
WOODKIPK  STRAUH 
JACKSBORO 
BOONSVILLE 
CARY-MAG  SOUTH 

MCELROY 
CANADIAN  NE 
SAND  HILLS  (TUBB) 
SAND  HILLS  (TUBB) 

K  M  ■  (STRAWN) 

RAniREN*  (4«tl> 

IAS  TIENOAS  (OinOS) 

LEONARD  5500  SAND 

BLACK  OUL 

SPRABERRY  (TREND  ARE* 
SPRABERRY  TREND  AREA 

PANNANDIE  HUTCHINSON 
WEST  PANHANDLE 

LIMES  S 

AGUA  DULCE  (6,150* > 

BRYAN  (N  GEORGETOWN) 
BRYAN  (BUDA) 

PANHANDLE  WEST 
PANHANDLE  GRAY 
TEXAS  HUGOTON  -  DOlOn 

MAMMOTH  CREEK  NORTH 

E  MAUD  (SMACKOVER) 
NACONICHE  CREEK  (COTT 

BIG  HILL  NU  (OISCORBI 

PEACH  CREEK  (AUSTIN  C 

MESA  GRANDE  LEONARD 

nONAHANS  DRAW  (CANYON 

LAKE  PASTURE  (H-44t  S 

ITTLESON  4511 

PREMONT  (SINGER  5100) 

FUHRMAN  MASCHO 
HARPER 

HADISONVILLE  W  (GEORG 

ROBERTSON  N  (CLEARFOR 

ROBERTSON  N  (CLEARFOR 

ROBERTSON  N  (CLEARFOR 

ROBERTSON  N  (CLEARFOR 

LEVELLAND  ($AN  ANDRES 

YOUNG  COUNTY  REGULAR 

PARROTT  (ELLENBURGER) 

ANM  T  (MISS) 

FRANKEl  S  (STRAWN) 

PERINI  (HOME  CREEK) 

LIVE  OAK  DRAW  N  (STRA 

VEIREX  HENDERSON  UPPE 


TX 
ATLANTIC  HOLT  14 
BROUN  ALTMAN  AC  4B  12 
C  M  HALL  110 
CENTRAL  NATIONJL  B«N)C 
F»NT  EST  "56A"  «1 
FANT  EST  "58A"  »2 
FOSTER  JOHNSON  UNIT 
FROST  NATL  BANK  IND  EX 
FROST  NATL  BANK  IND  EX  B 
CEO  H  SPEER  -  STATE  -B- 
J  B  YOUNG  "C"  il4 
LLOYD  U  HILL  01 
NCRTH  LAU30N  UNIT  11508 
NORTH  LAU50N  UNIT  i*-2 
NORTH  LAUSON  UNIT  15-5 
NORTH  LAUSON  UNIT  16-7 


•  10 


•15-21 

-  (6 
•  50 
t21 


• 

174 

1 
12 

1 
li 

1 
1 
1 

NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEl 
NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEL 
BRAZOS  FUEL  CO  IN 
BRAZOS  FUEL  CO 
SOUTHWESTERN  CAS 
NATURAL  CAS  PIPEL 
SOUTHWESTERN  CAS 

55 

1 
2S 
44 

PHILLIPS  PETROIEU 
PIONEER  NATURAL  S 
EL  PASO  NATURAL  6 
EL  PASO  NATURAL  6 

• 

LONE  STAR  GAS  CO 

17 

VALLEY  GAS  TRANSN 

182 

TEJAS  GAS  CORP 

75 

LONE  STAR  GAS  CO 

171 

HOUSTON  PIPE  LINE 

12 
li 

EL  PASO  HYOROCARB 
El  PASO  HYOROCARB 

1 
5 

GETTY  OIL  CO 
COLORADO  INTERSTA 

• 

HOUSTON  PIPE  LIKE 

21 

UNITED  GAS  PIPE  L 

91 
*• 

1 
1 
t 

El  PASO  NATURAL  0 
GETTY  OIL  CO 
PANHAHDLE  EASTERN 

1 

NORTHERN  NATURAL 

900 
61 

UNITED  G»i  ''■.ft    I 

127 

WINNIE  PIPEllHt  C 

t 

VALERO  TRANSMISSI 

COWDEN  NORTH 

a 

EMPEROR  (HOLT) 

10 

RINCON  NORTH  (OX) 

17 

LYGAY 

9 

FANI 

24 

FANT 

7 

FOSTER 

1 

GARCIA 

2 

GARCIA  (MILLER  -B-  VI 

17 

SUN  (C-2) 

10 

PARDUE  (CANYON) 

s 

BOONSVILLE  (BEND  CONG 

19 

LAUSON  (SAN  ANDRES) 

IS 

LAUSON 

1 

LAUSON 

1 

LAUSON 

2 

1.1  LINK  SYSTEMS  INC 
47.1  PHILLIPS  PETROLEU 
16.8  UNITED  TEXAS  TRAH 
240.1  SOUTHWESTERN  GAS 

5.4  TRUNKLINE  GAS  CO 

2.0  PHILLIPS  PETROIEU 

2.1  PHILLIPS  PETROLEU 

t.l  LONE  STAR  GAS  CO 

15.1  PHILLIPS  PETROIEU 

2.1  PHILLIPS  PETROLEU 

26.1  PHILLIPS  PETROIEU 

tf .1  PHILLIPS  PETROLEU 

Z.l  AMOCO  PRODUCTION 

27. 5  SUN  GAS  TRANSMISS 

52.1  UNION  TEXAS  PETRO 

tS7.(  GREAT  WESTERN  GAS 

101.1  WARREN  PETROLEUM 

400.0  LONE  STAR  GAS  CO 

1.1  INTRATEX  GAS  CO 

19.5  FARMLAND  INDUSTRI 


AMOCO  PRODUCTION 
CABOT  CORP 
UNOEDICATED 
LONE  STAR  GAS  CO 
SUN  G»S  TRANSMISS 
SUN  GAS  TRANSMISS 
EL  PASO  HYDROCARl 
TRANSCONTINENTAL 
TRANSCONTINENTAL 
TRAHSCONTINEHIAL 
PETROLEUM  CORP  OF 
LONE  STAR  GAS  CO 
PHILLIPS  PETROLEU 
PHILLIPS  PETROIEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLE* 
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JD  NO    JA  DKT 


API  NO 


D  SECd)  SEC(2)  UELl  NAME 


8341J8J      F-CI«-06«55a 

83*115»      F-05-05«972 

83*1301       F-7C-68151 

83*1308      F-08-068169 

8541231       F-08-66164 
-SUPERIOR    OIL    CO 

83*1167       F-03-059657 

83*13'>1       F-03-0683*7 
-TAMARACK    PEIROLEUtI    CO    INC 

83*126»       F-7C-t758»  4r<.1531292 

83*1325       F-08-068203 
-TEMPLETON    ENERGY    INC 

83*1159       F-06-055<.88 
-TENHECO    OR    COMPANY 

83*125*       F-10-67267 

85*11**       F-IO-CSSS? 

83*1232   F-05-66518 
-TEXAS  INTERNATIONAL  PET  CORP 

83*1153   F-06-052J56   iZ'iO  1  00  0  0  0 
-TEXXON  EXPLORATION  CO 

83*128*   F-iO-679CI)    *;065000CO 
-TRANSC0Nttn!:n''AI  oil  CORPORATION 

83*1319   f-JC-0681«5   *22350000l) 

83*15*1   F-7C-C682;6 

83*1320   F-'C-06*ia6 
-TRIPLF-S  Vt-'-'jRES  INC 

85'.1220   F-02^*5251 

-Txo  PkaaL. TiON  CORP 

8J*11S2   =-0<4-06r'5!l 

83*1250   F-05-6610J 

85*1252   F-06-66952 

83*118*   F-C6-!)*33'5 

8  5*1170       F-7C-l>tilOO 

85*1275       F-7C-6-o')9 

85*1210       F-05-t*717 

85*1199       F-13-65906 

85*12i2       F-06-666"'! 

85*12'<3       F-06-666;2 

83*12*1       F-05-666'0 

83*117*       F-06-2145 

85*1173   F-05-062057 
-U  5  OPERATING  INC 

85*1219   F-05-65079 

85*1211   F-05-6*'19 
-U  L  BRUCE  OPERATOR 

85*1*16   F-10-068*28 

S3<.1529   F-10-068221 
-UARREN  PETR  CO  A  CIV  OF  GULF  OIL 

85*1578   F-08-068528   *21033S«*J 

83'.13'7   F-08-0685r7   *210S33I)76 

83*1536   F-38-068251   4210J330** 
.-UE5TERN  CHIEF  OIL  1  GA5  CO 

83*1188   F-09-«t2808   *2237;s*90 
-HESTIAND  OIL  DEVELOPMENT  C0"= 

83*1385   F-7C-0683*1   *2''135126* 
-WHITE  OUL  OIL  I  GAS 

83*1268   F-7B-67561    *225300000 
-WILLIFORD  ENERGY  CO 

83*1*07   F-10-068592   *229551218 
-WY-VEL  CORP 

(341339   F-10-0682'«   *22335!505 


*2I3500000 
*2I61306*1 
*235351595 

*21l!3000!;<) 
*2501500*i 

*205951826 
*208900190 


*232930S*6 

*200550 I  53 

*259550*r2 
*239550«i* 

:605 JOl** 


*225500000 
*22550n000 

*21750C0CO 

*215n613Z 
*2<.0131280 
*2*0131616 
*2*0151560 
*2*6100000 
*2*6131958 
*229300000 
*2357313*3 
*2*01315*3 
*2*01315*J 
*23*935115 
4216130621 
4208931333 

*228731512 
*20S132368 

*2065313*1 
*217»SIZ98 


197- 


108 
103 
101 
108 
102-S 

RECEIVED: 
103 
108 

RECEIVED: 
lOJ  107 
103 

RECEIVED: 
103 

RECEIVED' 
108 
103 
102-* 

RECEIVED: 
103     107- 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
102-* 
103 
102-4 
102-* 
107-PE 
lOJ 

101     107- 
102-* 
102-* 
102-4 
105 

102-*   107 
103 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
103 
103 
CO  RECEIVED: 
101 
101 
103 

RECEIVED: 
102-4 

RECEIVED 
102-4 

RECEIVED 

lei 

RECEIVED 
lt2-4 

RECEIVED 
101 


JA:  TX 
•  l-8» 


PAUL  nOSS  UNIT  t7S 

I  C  DUNIAP  12 

SANDERSON  tl 

UNIVERSITY  -I-  ill 

U  D  JOHNSON  JR  "C"  UNIT  tl 
06/10/81     JA:  TX 

lOCKHART  BANK  Oil  UNIT  •]  WELL 

MYRA  S  PRYOR  iA-4T 
06/10/81     JA:  TX 
TF  JOHNSON  lllA  tl 

MATTHEWS  tl  RRC  t2S8]8 
06/10/81     JA:  TX 

IPC  II 
06/10/81 

nCMORDIE 

MCMORDIE  tl-90 

STATE  TRACT  181-S  t6  (I  D  N/A) 
06/10/81     JA:  TX 
TF  RAY  GOLDEN  12 
06/10/81     JA:  TX 

WINTERS  12  42-065-31157 
06/10/81     JA:  TX 

PEARL  WILLIAMS  tl 

WINIERBOTHAM  "1"  tl 

WINTERBOTHAM  A  12 
06/10/83     JA:  TX 

COILINS-PREISS  il 
06/10/81     JA:  TX 

BARRERA  A-2 
TF  CASTON  tl 

KAHGERGA  "B"  t2 

KNOX  "A-  tl-C 

MCELROY  RANCH  tl 

NEAL  D  12 
TF  SCHULTZ  E  t2 

SPICER  12 

TEXAS  UTILITIES  "A"  tl-C 

TEXAS  UTILITIES  "A"  tl-T 

WEED  II 
RT  UILLIAMS  0  II 

YOUENS  GAS  UNIT  1 
06/10/81     JA:  TX 

DOTTIE  II  RRC  IDI  H/A 

PAIGE  12  RRC 
06/10/83     JA:  TX 

HAIDUK  14  (IDt  04775) 

KOELL  II  IDt  05299 
06/10/81     JA:  TX 

n  B  MCKNIGHT  till 

M  B  MCKNIGHT  1136 

W  N  UADOELl  11259 
06/10/81     JA:  TX 

HENDERSON  tl  PERMIT  1161314 
06/10/81     JA:  TX 

LOTTIE  REYNOLDS  41  tl 
06/10/83     JA:  TX 

RRCI  19018  UELL  tl  N  H  MCLEOD  tl 
06/10/81     JA:  TX 

CADBERRY  11-174 
06/10/81     JA:  TX 

SOUTHLAND  (04141)  113 


FIELD  NAME 

COUDEN  SOUTH 

E  BURLESON  HILL  (RETT 

RAY  (CRISCO) 

DUNE 

MOORE-HOOPER  (ELLEN) 

tl    ALVIN  SOUTH  (119) 

ALTAIR  (WILCOX  10,100 

ELDORADO  SOUTH  (CANYO 
SPRA8ERRY  TREND  AREA 

RAINTREE  (HOSSTON) 

ST  CLAIR  (GRANITE  WAS 
ST  CLAIR  (GRANITE  WAS 
SHIPWRECK  (FRIO  B) 


PROD   PURCHASER 


0 
0. 
8. 
1 
2*2. 


EL  PASO  HYDROCARB 
ESPERANZA  PIPELIM 


PHILLIPS  PETROLEU 
VALERO  INTERSTATE 


0.0  FLORIDA  GAS  TRANS 
7.1  TRUNKLINE  CAS  CO 

80.0  NORTHERN  NATURAL 
11.0  PHILLIPS  PETROLEU 

120.8  UNITED  GAS  PIPE  L 

12.0  HICHIGAN-WISCONSI 

201.0  WE5TAR  TRANSMISSI 

0.0  UNITED  TEXAS  IRAN 


DIRGIN  (COTTON  VALLEY   418.0  TEXAS  EASTERN  TRA 


PANHANDLE  CARSON 

IAS  PERLAS  (CANYON  SA 
LAS  PERLAS  (CANYON  SA 
LAS  PERLAS 

TOWER  (COOK  MTH) 


J  R  (5618' ) 
ROUNDHOUSE  ( 
TALIAFERRO  ( 
lAHEVILLE  HE 
WILSHIRE  <DE 
BEMEDUM  (FU5 
FALLON  COTTO 
BOOKER  N  nOR 
LAHEVILLE  N£ 
MINDEM  E  (TR 
PAN  WARE  (RO 
S  TEAGUE  (BO 
CECIL  NOBLE 


GIDDINGS  (AUSTIN  CHAL 
BIG-A-TAYLOR 

PANHANDLE  CARSON 
PANHANDLE  GRAY 

SAND  HILLS  (MCKNIGHT* 
SAND  HILLS  (MCKNIGHT) 
SAND  HILLS  TUB8 

JAX  CONGLOMERATE 
OTTO  (HARKEY) 
JONES  COUNTY  REGULAR 
LADY  (MORROW  UPPER) 
PANHANDLE 


ISO. I  GETTY  OIL  CO 

6.6  FARMLAND  INDUSTRI 

2.9  FARMLAND  INDUSTRI 

1.6  FARMLAND  INDUSTRI 


0 

0 

VALERO  TRANSMISSI 

HAYNESVIl 

0 

0 

DELHI 

GAS  PIPELIN 

PEIIIT  UP 

0 

0 

(PETTIT 

50 

* 

DELHI 

GAS  PIPELIN 

VONIAN) 

200 

0 

DELHI 

GAS  PIPELIN 

SELMAN) 

130 

0 

IHTRAIEX  GAS  CO 

N  VALLEY 

0 

0 

DELHI 

GAS  PIPELIN 

RON  UPPER 

255 

0 

DELHI 

CAS  PIPELIN 

(PETTIT 

0 

0 

AVIS  PEAK 

0 

0 

DESSA) 

99 

0 

DELHI 

GAS  PIPELIN 

SSIER  SAN 

0 

0 

DELHI 

GAS  PIPELIN 

(WILCOX  7 

0 

0 

DELHI 

GAS  PIPELIN 

0.0  PERRY  PIPELINE  CO 
0.0  PHILLIPS  PETROLEU 

50.0  GETTY  OIL  CO 
ISO.t  GETTY  OIL  CO 

0.1  El  PASO  NATURAL  C 
0.2  EL  PASO  NATUPAL  G 
1.0  EL  PASO  NATURAL  C 

1.5  SOUTHWESTERN  GAS 
110.0  ARCO  Oil  4  CAS  CO 

25.1  SID  RICHARDSON  CA 
547.5  TRANSUESTERH  .PIPE 

0.4  PHILLIPS  PETROLEU 


CO«IlE(rriONS  to  previous  notices  /  revisions  to  prior  DETERMINATIONS 


JD  No.     JA     Applicant 


79-02905 

uv 

80-4:938 

OK 

82-18881 

WY 

82-43268 

TX 

82-52436US(U) 

82-53667 

TX 

82-56571 

NM 

83-18821 

OK 

83-21822 

OK 

83-22707 

PA 

83-25158 

OK 

83-25522 

OH 

83-25613 

TX 

83-25661 

TX 

83-25769 

TX 

83-26349 

OK 

83-26716US(KM) 

83-26724US(N>0 

83-26800 

OK 

83-26802USCNM) 

Well  Nane 


C^bot  Oil  6  Gas 

Daviea  Oil  Co 

Aboco  Production  Co 

Cult    Oil  Corporation 

Anlnoll  USA 

Pioneer  Production 

Yates  Petroleua 

A  B  Oil  Co 

Kaiser-Franc  is 

Envlrogas 

Clttea    Service    Company 

J   D  Drilling  Co 

Lear  Petro.  Explor  Inc 

Watco  Energy  Inc 

John  H  Hill 

Jordan   Oil    4    Gas    Co 

El    Paso   Natural 

Northwest    Pipeline   Corp 

Heek  Oil    Prod.    Co.    Inc 

Western   Reserves   Oil 


Cald«ll-Sheltoo-Wood   #1 

Mach   #1 

Champlln   242  Aaoco  H  #1 

Marion  Oeborne  14-26 

OCS   G-2405   #A-5 

Schultt   "C"   #1 

McCrea   "TU"   Cos  #1 

Poos   #2  Well  #1-A 

Albert   #1-7 

G.    Morris   #3 

Bass    C   fl 

Harold  k  Ruth  Sellera   #2 

Lincoln  Booth  #2-638 

Bales   #1 

Hill    May  M  Roy  P-1 

Hough   1-35 

San  Juan   28-4  Unit   #5 

Lavson   IR 

Alkens   4-A 

Bevaor   24   Federal   #1 


Orlg. 

Date 

ferc 

Pub.  In 

Vol. 

Federal 

C; 

No. 

Register 

C: 

241 

7-31-80 

Ci 

606 

3-15-82 

C: 

702 

8-13-82 

C: 

737 

9-22-82 

C: 

7*2 

9--«0-82 

C: 

755 

10-25-82 

C: 

831 

2-18-83 

C: 

845 

J-11-83 

C: 

849 

3-22-83 

Ci 

858 

3-28-83 

C: 

860 

4-05-83 

Ci 

861 

4-05-83 

C: 

861 

4-05-83 

C: 

861 

4-05-83 

Ci 

862 

4-05-83 

C: 

864 

4-06-83 

Ci 

864 

4-06-83 

C: 

864 

4-06-83 

Ci 

864 

4-06-83 

C: 

Correction  to   prior 
Fed.    Register   notice 

108  Approved;    not    103 

102-2   i    103  Approved 

107-TF   D«nted   by   JA 

Well   Name 

108  6  1C8-ER  Approved 

Applicant  Naoc 

102-2  t   107-TF  Approved 

Well  Naae 

108-ER  Approved;  not  108 
107-TF  Approved;  not  102-2 
108  4  108-PB  Approved 
107-DV  Approved;  not  107-TF 
102-4  Approved;  not  103 
103  Approved;  102-4  w/drawn 
Well  Naae 

102-2  4  103  Approved 
Well  Nane 
Well  Naae 
Well  Name 
107-TF  Approved;  not  107-DP 
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JD  »o.  JA  Applicant 

^83-2686*  VT  Belco 

83-27510  MC  Tickle  Hugh 

8V-2;869  1>  Gator    Rawk  Oa*   Co 

6i?-27885  OK  LoulsUas    Land   4    Explor 

85-28150  or  TXO  Production   Orp 

e3-281W  OK  Hoore.   U.    T. 

83-28175  LA  Dltt»   Exploration   Co 

S3-28212  LA  Hlck.»    Production  Co 


8J-282J8        U 


Hlck«   Production  Co 


83-2&&*7  1*1  El    Ran    loc 

63-28516  rx  MCZ    Incorporation 

83-2852J  TX  Arcadia    Refining  Co 

83-28564  TX  Cordova   fceeourcea    Inc 

83-28593  TIC  CHS   Energy   C<jrp 


Orlg 

.      Sate 

FERC 

Pub.    In 

Vol. 

Federal 

( 

Uell   Uamt 

?«o. 
864 

R'glater 

4-06-83 

E!MV   15-2^ 

C 

Circle   I 

867 

4-18-83 

C 

Myhie   H 

868 

4-18-63 

c 

Casey   #6 

868 

4-18-83 

c 

Beck&an    #1 

869 

4-18-83 

c 

Sln^'etoo   #2 

869 

4-18-83 

c 

V.    J.    Dltta   II 

869 

4-18-83 

c 

I^tcher   4   Hoore 

Cypress 

LEJi   11 

869 

4-18-83 

c 

LuCcher   4   Hocre 

Cypresa 

LBS  Co   #* 

869 

4-18-83 

c 

Penntoll    State 

11 

670 

4-18-83 

c 

Saa  J.    Rliza   #1 

871 

4-22-82 

c 

W.    J.    Wendelln 

n 

871 

4-22-83 

c 

t*orth   Pioneer   V 

#2201 

871 

4-22-83 

c 

Juana  11 

671 

4-22-83 

c 

C:     Correction  to  prior 
Fed.    Kegltter  potlcg 

Well    name 

102-4   Approved,    oot    Denied 

103  Approved;    not    108 

Well    Haac 

102-4   4   103  Approved 

102-2   4    103  Approved 

103  4    108  Approved 


;C"-P£   Approved;    cot 


:-7-TF 


107-Pt  Approved;    i>ot    107-Tf 
103   4    107-TT    Approved 
102-2   Approved;    not    107-TF 
102-4    Approved;    not    107-TF 
103  Approved;    not    108 
107-6  Approved;    oot    103 


TX 
TX 
TX 
TX 
MT 
TX 
KY 
KY 

irr 


83-23597 

83-28610 

83-28632 

8  3-29406 

83-29449 

8  3-29484 

83-29897 

83-29898 

83-30053 

83-J0062US(CO) 

8>-30101US(l>) 

83-30102US(LA) 

83-?0276        OH 

83-30238 

83-30521 

83-30«50 

83-31024A 

83-310248     OH 

d3-31031A     OH 

83-310318 

83-31162 


83-31486 
83-31543 
83-31598 
83-32085 
83-32173 
83-32315 
83-32393 
83-32562 
33-32648 
33-32792 
83-32793 
83-32956 
33-33075 
? 3- 3 3079 
S3-33092 
33-33093 
33-33094 
33-33370 
i3-33514 

83-33558 
33-33578 
33-33593 
33-33640 
33-33683 
33-33685 
33-33641 
33-33884 
33-34146 
33-34179 
33-35686 
S3-35695 
33-35707 
33-35752 
83-35877 


OH 
WV 
TX 
OH 


Oil 

OK 


OK 
TX 
TX 
PA 
TX 
TX 
TX 
OK 
OK 
OK 
OK 
Oil 
KS 
KS 
KS 
KS 
KS 
PA 
TX 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
LA 
LA 
LA 
LA 
LA 
PA 
LA 


Ualnoco  Oil   4   Caa   Co 
Henderson  Clay   Prod    Inc 
Heritage   Operating   Co 
Jordan  Oil    4   Caa   Co 
Lenape    Resource* 
Saxon  Oil    Coopany 
ArapaJio   Venture*   of    KY 
Arapaho   Venture*   of   HT 
Coastal    Oil   4  Ga*  Corp 
Koch    Industries    loc 
Ur.lon   OH   Co  of   CA 
Union   on   Co   of   CA 
Stocker   4    Sltler    Inc 
Haught    Inc 
Haught    Inc 
Texaco   Inc 
Clarence    ShetTsan 
Clarence   Shervan 
Energy   Develop  Corp 
Energy   Develop  Corp 
Kighlaads   Goodall   4 

Greer,    Inc 
Oyco  Petrolema  Corp 
TXO  Production  Corp 
D  4  J  Operating 
Ingraa  Enterprises 
Segrest-Uard  Joint   Ven 
Ridge   Oil 
Ullliaa  H   Slegel 
El   Paso   Natural    Gas   Co 
De«inex   US  Oil   Co 
El   Paso  Natural   Caa  Co 
MDC   Inc 

Leslie   0  and   G  Co    Inc 
Tyler   Resources 
Kansas    Petro.    Ir.c 
Wheatland   01   4  Gas    Inc 
Wheatland  Oil   &   Cia    Inc 
Wheatland   Oil   4   Gas    Inc 
S  4  L  Developoent   Co 
Moran  Exploration   Inc 

Winn  Exploratlon/Dulce 

Trapsco 

Mitchell   Energy  Corp 

C  E  Langford 

Mobil 

B  &  N   PetroleuB 

G  E  Langford 

U  W  West 

Texaco 

Reliance   TR-JV 

Uilllan  t   Daniels 

lovestora    Exploration 

U.    J.    Wegman   Jr 

Gulf   Oil 

Brown   Frac    Tank   Co 


Clazener   #1 

Rogers   Estate   Caa   U  He.    1 

Hale   Schaleben   #2 

Stubbs    1-12 

S   J   Hacy   #1    LRC   #75 

Branch  "A"   #3 

Cordon  Piersoo  #1 

Lester  Wllkle  #1 

NBU   206-9 

Winter  Flat*   1-10-100 

OCS-C-2437   lA-8 

OCS-C-2437    #A-7 

Toder-Hlller   Unit    #2 

Aubrey  Antll  #1 

D.J.    Wagner  R-1131 

P   L  Fuller  NCT-1   #350 

Herahberger   #2- 

Herahbcrger  #2 

f.RB   #1 

EBB   II 

Schue  rma  no    #1 

Hester   «l-3 

Fenner   E-3 

Alfon   Jonaa   "A*    #4 

Pleaentosfa   #1 

Trudle   Bruton  #1 

McDonald   #1 

Millet   #1 

S:ate  of    OK  A  #1 

Foraan    #4 

Mortgonery    #2 

Clark    #2-29 

M  RosenberiTf   #3 

Stepanlch  #1-31 

Lonke  r   #  1  -A 

Mathes    #1 

Fatier   #1    "North" 

Fatrer   "North"    #2 

RiL   Oevelopoent    Co   #6 

Greer    Estate    #2 

Pryor  Ranch  #77-C 
E  n  Caldwell    #2 
J    E    Engraa    #1 
Scewart-Robertsen   #1 
Lacy  Et   al    B#2 
Oak   Hill   Gas   U  #2 
Block   Brothers   #2 
Nonun   N   Bonnett    #8 
VU  23   LB   U23   #15 
Manville   #1 
»k:Leod/001 
Prestly/OOl 
Exxoo/004 
FHE   "A"    #89 
Aaron/ 001 


871 

4-22-83 

C 

102-4  Approved;    no!    103 

871 

4-22-83 

C 

Well    Kane 

871 

4-22-83 

C 

Well    Kaae 

873 

4-22-83 

C 

Well    Naae 

874 

4-22-83 

C 

IC^-TF  Approved;    not   107-PE 

874 

4-22-«3 

C 

103  Approved;    not    102-2 

876 

4-27-83 

c 

107-Tr  Denied,    oot    Approved 

876 

4-2  7-83 

c 

107-TF   Denied,    oot   Approvea 

877 

4-28-83 

c 

Well   Mm 

877 

4-28-83 

c 

Well    Hmmt 

877 

4-28-83 

c 

108  4   108-CR  Approved 

877 

4-28-83 

c 

lOe   4   108-EI  Approved 

878 

4-28-83 

c 

Well    Naac 

878 

4-28-83 

c 

107-DV  Approved;    not    1C7-TT 

879 

4-28-«3 

c 

107-PV   Approved;    oot    1C7-DP 

881 

5-C2-83 

c 

103  Approved;    not    106 

882 

5-02-83 

c 

103  Denied   by   JA 

882 

5-02-83 

c 

107-RT  Approved;   o» I    Denied 

882 

5-02-83 

c 

103   Dented   by   JA 

882 

5-02-83 

c 

107-RT  Approved;    not    Tn-nted 

883 

5-02-83 

c 

Well    liaoe 

884 

5-05-83 

\, 

Well    >Uae 

885 

5-05-83 

c 

Well    ^ta*e 

885 

5-05-83 

c 

Weil    Naae 

887 

5-10-83 

c 

103   Approved;    not   107 

388 

5-12-83 

c 

103  Apr>rove<i;    not    107 

888 

5-12-83 

c 

102-4   4    103  Approred 

888 

5-12-83 

1^ 

Well    NaM 

889 

5-12-83 

c 

108  4    108-PB  Approved 

890 

5-16-83 

r 

107-PE  Approved;    not    ;;7-TF 

890 

5-16-83 

c 

108   4    108- PI   Approved 

890 

5-12-83 

c 

Wei  1    Kaoe 

891 

5-17-83 

c 

Well    >laa« 

892 

5-17-83 

c 

Well    ^Uo* 

892 

5-17-83 

c 

108  Approved;    BC*  108-SA 

892 

5-17-83 

c 

Applicant    HaM 

892 

5-17-83 

c 

Applicant    Kaoc 

892 

5-17-83 

c 

App; leant    Kaoe 

893 

5-17-83 

c 

Well    "Uoe 

S9» 

5-17-83 

C: 

Well    taoe 

894 

V17-83 

c 

Well    Nao* 

894 

5-17-83 

c 

Well    Naa* 

894 

5-17-83 

c 

Well    KaM 

894 

5-17-83 

V.r 

103  Approved;    not    iJ2-4 

894 

5-17-83 

c 

Well    Naae 

894 

5-17-83 

c 

Well    Naae 

894 

5-17-83 

c 

103  Approved;    not    102-4 

894 

5-17-83 

c 

Well   NaM 

896 

5-26-83 

C: 

102-4  4   103  Approved 

896 

V 2 6-83 

C. 

103  4   107-T7  Approved 

902 

6-01-83 

C: 

103  4   108  Approved 

902 

5-01-83 

C! 

103  4   108  Approved 

902 

6-01-83 

C: 

103  4   108  Approved 

902 

6-01-83 

C: 

108-PB  Approved 

903 

6-01-83 

C: 

103  4    108  Approved 

in*  Doc  ej-18332  Filed  7-6-81  8:48  am| 
B4UJNa  CODE  6717-01-C 
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[Vohjn>«927] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  ]une  lO.  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  lunsdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  PoHcy  Act 
of  1978  and  18  CF'R  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cutjic  f^et  (MMCFl 

The  appiications  for  determination  are 
availdt)ie  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease       : 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1,000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


NOTICE  OF  OETEHmHATIONS 

ISSUED  JUNE  30.  1983 


JO  NO 

J»  OKT 

API  NO     D  SEC(X)  SEC(2)  WELL  NAME 

lll«>li)l«ll»>ll«llll«KK!<l(K|(|)|)KXI(K|IKK)|)(X||),«a«XXKXII»«IIIIIKN»lll(9l»XII(ll 

FIELD  NAME 

COLORIDO  OIL  t  G»S 

COMMISSION 

»« <•<•>)•  )<«l<»«««XKII«lll<llll»»X«XIII<XIIIIII«ll«lllll(lllll)ll»l(l(ltllllKKII|tKIIIIXIfKlt 

-4~Ei?J[)A 

HESS  COSPORATION 

received: 

04/13/83     JA:  CO 

!  5  -  ;  6  3  5 

85-88 

0506700000 

108 

MILLER  MV  UNIT  11 

IGNACIO 

a-'eciCAN 

PEIRGLEUfl  ENERGY  CO  INC 

received: 

(6/13/83     JA:  CO 

H^.'  It, 

85-86 

050670616* 

108 

ARGENT*  UTE  12 

IGNACIO-BLANCO 

5  J.,  1  7  1  7 

85-87 

0506706200 

108 

ARGENTA  UTE  i& 

IGNACIO-BLANCO 

8 J»17  IS 

85-85 

0506706199 

108 
RECEIVED: 

ARGENTA  UTE  17 
06/13/83    JA:  CO 

IGNACIO-BLANCO 

-4"CC0  PRODUCTION  CO 

il'tlbli 

82-987 

0500108033 

103 

CHAMPLIN  100  AMOCO 

A  15 

ARROYO 

8  5*1659 

8  2-1055 

0500506518 

103 

CHAMPLIN  126  AMOCO 

"D"  02 

PRONGHORN 

iMlt,',!! 

82-1180 

0500107900 

133 

CHAMPLIN  *85  AMOCO 

"A"  tl 

SUN 

!  5 "  1  6  ;  5 

41615 

0512310*33 

102-2 

CHAMPLIN  501  AMOCO 

-A"  •! 

BASELINE 

S  5  '■.  ;  5  5  ' 

82-1152 

0500107917 

103 

CHAMPLIN  67  AMOCO  I 

.  11 

DOUBLE  EAGLE 

5  :  H  ;  b  '.  S 

82-12  52 

0^12310594 

103 

EARL  YOUNG  03 

WATTENBERG 

'  ^  - :  (>  ^ ; 

•  J  -  1  1  8  5 

0512310*9* 

103 

GLEN  HANSEN  GU  *B" 

•  2 

WATTENBERG 

8:^:5^! 

82-1255 

051231058* 

105 

J  V  SHIELDS  t2 

WATTENBERG 

!  i* 16  ;o 

S  2  -  11 8  5 

0500506519 

103 

JOHN  BEICHLE  12 

WILDCAT 

85iU<.2 

82-985 

0500506*30 

103 

PONCHO  -J"  SAND  UNIT  117 

PONCHO  J  SAND 

8  54  16<.<i 

82-1184 

1512310052 
0500506*97 

103 

UPRR  21  PAN  AM  "I" 

il 

WILDCAT 

5  i  <.  I  6  4  5 

82-1181 

103 

UPRR  26  PAN  AH  "D" 

«1 

BYERS 

-BESfM  C0RP3OATICN 

RECEIVED: 

06/13/83     JA:  CO 

!  >  4  1  5  9  9 

8  2-1239 

0507508880 

102-* 

CHIMNEY  CANYON  11 

ORIOLE 

854160  0 

82-991 

050750896* 

102-* 

HAMIL  BROTHERS  11 

ATWOOD  EAST 

85'tl601 

82-935 

0512309827 

102-* 

UHL  11 

BATTLE  CANYON 

-SCy  VALLEY  PETROLEim 

INC 

RECEIVED: 

66/13/83     JA:  CO 

8541699 

83-95 

0507708101 

108 

THOMAS  18-1 

PLATEAU  CREEK 

-O80T  PETROLEUM  CORP 

RECEIVED: 

06/13/83     JA:  CO 

■  br^akn^#   %rfr^^bn 

8541687 

82-1262 

0512506778 

107-TF 

HELLING  il*-13 

BONNY 

8541686 

82-1261 

0512506798 

107-TF 

HELLING  16-13 

BONNY 

854168S 

82-10*6 

0512506737 

107-TF 

LANGENDOERFER  ll*-2* 

BONNY 

SJ41692 

82-1263 

0512506787 

107-TF 

WEYERMAN  ll*-13 

BONNY 

8541691 

82-1037 

0512506803 

107-TF 

UEYERMAN  •l*-8 

BONNY 

8541689 

82-1260 

051250680* 

107-TF 

WEYERMAN  16-17 

BONNY 

8541690 

82-1047 

0512506779 

107-TF 

WEYERMAN  18-18 

BONNY 

-C"ArPL  IN 

PETROLEUM  COMPANY 

RECEIVED: 

06/13/83     JA:  CO 

8541616 

82-1061 

050050680* 

102-2 

BIT  TRUPP  32-5  11 

GAMBREL 

8541617 

82-1127 

050050679* 

102-2 

CHAS  W  MUEGGE  *2-ll 

13 

FAIRUIAY 

8  541647 

82-1258 

0500108188 

103 

DOWNING  11-31  01 

NOONEN  RANCH 

! 541648 

82-1060 

0500506798 

103 

DROHAN  *l-27  11 

SIDEWINDER 

8541650 

82-1062 

0500108095 

103 

HAZLET  32-19  tl 

TRAPPER 

8  5  4  16  4  9 

8  2-1059 

0500107565 

103 

JOHN  EHLER  *1-13  «1 

OUARRY 

8541618 

81-1229 

0503906*37 

102-2 

MCCOY  32-5  il 

CYPRESS 

8541651 

82-1228 

0503906*37 

103 

MCCOY  32-5  11 

CYPRESS 

8i«1652 

82-1259 

050010819* 

103 

MOREHEAD  *l-9  11 

SUN 

-CHANDLER 

t  ASSOCIATES 

INC 

RECEIVED: 

06/13/83     JA:  CO 

8541654 

82-1007 

0508106336 

103 

HC  WILLIAMS  15-22 

CRAIG  NORTH 

s  ■)  -  ;  5  ■> ! 

82-1009 

0508106351 

103 

MC  WILLIAMS  2-31 

CRAIG  NORTH 

VOLUME   927 
PROD   PURCHASER 

16.7  EL  PASO  NATURAL  G 

0.0  NORTHWEST  PIPELIH 
0.0  NORTHWEST  PIPELIH 
0.0  NORTHWEST  PIPELIH 

15.0  AMOCO  PRODUCTION 
*0.0  AMOCO  PRODUCTION 
20.0 

70.0  CRYSTAL  OIL  CO 

60.0  PANHANDLE  EASTERN 

91.0  PANHANDLE  EASTERN 

150.0  PANHANDLE  EASTERN 

200.0  PANHANDLE  EASTERN 

30.0  SUN  GAS  CO 
182.5  AMOCO  PRODUCTION 
5.0  PANHANDLE  EASTEkN 
60.0  SUN  GAS  CO 

28.0  »CN  ENERGY  INC 
100. 0  KN  ENERGY  INC 

7.0  NORTHWEST  CENTRAL 

18.0  ROCKY  MOUNTAIN  NA 

30.0  NORTHWEST  CENTRAL 

*0.0  NORTHWEST  CENTRAL 

6.0  NORTHWEST  CENTRAL 

*1.0  NORTHWEST  CENTRAL 

18.0  NORTHWEST  CENTRAL 

*5.0  NORTHWEST  CENTRAL 

2*.0  NORTHWEST  CENTRAL 


SO 
21 

3*0 
5 
55 
35 
90 
90 

150, 


AMOCO  PRODUCTION 
AMOCO  PRODUCTION 


PANHAHDLE  EASTERN 


180.0  MOUNTAIN  FUEL  SUP 
22.0  MOUNTAIN  FUEL  SUP 


BltLlNG  CODE  6"'-0'-M 
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JD    NO  J*    DKT 


D  SEC(I)    SEC(Z)   UELL   NAME 


8]«16S6      82-l«o; 
t}<il6S5      82-lOOS 
gj«1657      82-1006 
-CHEVRON   U   S    A    INC 
8}<il658      8Z-IS73 


83«1660 
83<<166I 
83^1662 
8341663 
83416S9 
83<<166<i 
834166S 
8341666 
83<tU67 
8341668 
8341669 


82-1070 
82-1066 
82-1116 
82-106* 
82-1117 
82-1072 
82-1068 
82-1071 
82-1067 
82-1069 
82-1065 


0508106442 
0508106483 
0508106415 

0510308704 
0510308S85 
0510308770 
0510308775 
05103t)8771 
0510308694 
0510308854 
0510308735 
0510308851 
0510308847 
0510308852 
0510308853 


-CODY   NORDELl    EXPLORATION    IHC 


8341670  82-1038 
-ENERCr   OIL    INC 

8341671  82-1198 

8341602  82-1110 

8341672  82-1288 

8341603  82-1199 


051231S618 

0512310769 
0500100000 
0506906154 
0506906140 


-INTERCONTINENTAL  ENERGY  CORP 

8341619  82-1012      O5O05064S8 

8341620  82-1011       0500506502 

8341621  82-1010       0500506523 
-J-H  OPERATING  COnPAMY 

8341700  83-105       0512109501 
-K  H  ENERGY  INC 

8341701  83-109       0512506422 
-nACEY  1  HERSHON  OIL  INC 


8341673 
-MARSHALL 
8341626 
8341627 
8341628 
8341629 
8341630 
8341631 
8341632 
8341633 
8341634 
'  8341635 


82-1133 


R  YOUNG  OIL  CO 


0512310522 


82-1040  0500108001 

82-1174  0500108166 

82-1177  0500108156 

82-1176  0500108157 

82-936  0500108077 

82-940  0500108158 

82-938  0500108113 

82-937  0500108141 

82-939  0500108080 

82-1175  0500108164 

-MARTIN  EXPLORATION  HG«T  CORP 

8341674   82-971  0501306076 

-MARTIN  OIL  SERVICE  IHC 

8341702   85-93  0512307636 

8541703  85-92  0512307698 

8541704  85-91  0512309027 
85'.173;  85-90  0512309030 
8541'06   85-89  0512309122 

-MIDLANDS  GAS  CORPORATION 


8541622  82-10?8 
8541695  82-1045 
8341707  85-187 
8541625  82-1029 

8541708  82-556 

8541623  82-982 

8541694  82-981 

8541709  82-790 

8541675  82-984 

8541695  82-985 

8541710  85-106 
-NIEISON  ENTERPBISE5 

8541676  82-1024 

8341711  85-124 

8541677  82-1017 
854U78  82-1027 

-NORRIS  OU  CO 

8341712  83-4 
-PUCKETT-WARREN  OIL 

8341696  82-951 
-ROCK  OIL  CORP 

8541681  8J-1167 

8541652  82-1049 

8541697  82-1169 

8541685  82-1025 


0512506389 
0512506389 
0512506438 
0512506586 
0512506433 
0512506470 
0512506470 
0512506504 
0512506468 
0512506468 
0512506423 

INC 

0512310645 
0512309931 
0512310646 
0512310644 

0507708117 

0512506687 

0512310772 
0512310702 
0512510702 
0500108127 


-ROCKY  MOUNTAIN  PRODUCTION  CO 


8541612 
8541679 
8541606 
8541607 
8541604 
8541608 
8541609 
8541680 
8341605 
8341610 
S3416I1 
8341624 


82-1192 
82-1280 
82-1016 
82-1114 
82-1277 
82-1276 
82-1274 
82-1273 
82-1278 
82-1275 
82-1279 
82-1191 


0512310760 
0500108138 
0500506531 
0500506814 
0512310689 
0512310720 
0500108131 
0512310672 
0500108161 
0500108159 
0500506815 
0512310728 


-TIPPERARY  OIL  AND  GAS  CORP 

8341684   82-1002  0507508870 

-VESSELS  OIL  I  GAS  COMPANY 

S341713   83-39  0512307152 

"  8341714   85-112  05123C0O00 

8541715   85-115  0512307546 

-WESTERN  ENERGY  DEVELOPMENT  CO  IN 

8541685   82-1058  0500100000 

-WINSLOW  RESOURCES  INC 

'341614   82-1166  0508700000 

8341613   82-1001  0507508758 

;    OHIO  DEPARTMENT  OF  NATURAL  RES 

-ALTHEIRS  OIL  INC 


105 
103 
103 

RECEIVED: 
103 

103  , 
103 
113 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED" 
105 

RECEIVED' 
103 
I02-* 
103 
102-4 

RECEIVED' 
102-2 
102-2 
102-2 

RECEIVED' 
108 

RECEIVED' 
108 
RECEIVED: 

103 
RECEIVED' 

102-2 

102-Z 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 

102-2 
RECEIVED: 

103 
RECEIVED: 

108 

108 

108 

108 

108 
RECEIVED: 

102-2 

107-TF 

108 

102-2 

108 

102-2 

107-TF 

108 

103 

107-TF 

108 
RECEIVED' 

103 

108 

105 

105 
RECEIVED 

108 
RECEIVED: 

107-TF 
RECEIVED: 

103 

103 

107-TF 

103 
RECEIVED: 

102-4 

103 

102-4 

102-4 

102-4 

102-4 

102-4 

103 

102-4 

102-4 

102-4 

102-2 
RECEIVED' 

105 
RECEIVED: 

108 

108-ER 

108-ER 
RECEIVED' 

105 
RECEIVED: 

102-4 

102-4 

OURCES 

»«<iM)(lllf«M«ltH 

RECEIVED 


N  E  CRAIG  STATE  1«-15 
N  E  CRAIG  STATE  S-27 

STATE  8-22 
li/13/83     JA'  CO 

CHEVRON  FEE  130X 

EtlERALD  S4X 

ETIERALD  85X 

EMERALD  87X 

EMERALD  89X 

J  E  COLTHARP  lOX 

SHARPLES-HCLAUGHLIN  15X-52 

U  P  R  R  112X  -  21 

U  P  R  R  126X-32 

U  P  R  R  127X-31 

U  P  R  R  129X-31 

U  P  R  R  130X-32 
tt/13/SS    JA:  CO 

SMITH  tl 
66/13/83     JA:  CO 

CHESNUT  12 

HAERTHER  82-28 

MARKHAM  tl-I 

MATTHEUS  ilS-l 
06/13/83     JA'  CO 

CAVANAUGH  (1  X 

CAVANAUGH  82 

CAVANAUGH  13 
(t/13/83    JA'  CO 

VORCE  II 
■8/13/83     JA:  CO 

BRAND  11-3 
•8/13/83    JA'  CO 

JILLSOH  A-4 
06/13/83     JA'  CO 

COX  120-4 

DOUNING  130-lJ 

LINNEBUR  18-7 

LINNEBUR  18-8 

MENG  120-2 

MENG  §20-5 

MENG  020-6 

MENG  120-9 

tllDDLEMIST 

UPRR-AMOCO  15-M 
06/13/85     JA'  CO 

ERTL  13-17 
06/13/85     JA'  CO 

TEETS-PERRIN  01 

TEETS-PERRIN  §2 

TEETS-PERRIH  03 

TEf TS-PERRIH 

TEEIS-PERRIN 
06/15/85     JA! 

fRAHSCN  1-24 

tflNiOH    1-24 

GODSEY  1-16 

J  BROPHY  1-20 

MAURICE  1-12 

HEIS  1-24 

MEIS  1-24 

ROGERS  1-19 

TRAUTMAN  FARMS  1-20 

TRAUTMAN  FARMS  1-20 

WAKEFIELD  1-13 
•6/13/83     JA:  CO 

DEKALB  «2 

FRANK  SALAMANCA  •! 

GITTIEIH  »2 

MUSE  12 
06/15/85     JA: 

NICHPlS  21-5 
JA: 


•8-* 


•  4 

•  5 

CO 


CO 
CO 


06/15/85 

REPPERT  1-30 

06/15/85     JA:  CO 
FARR  01 
RONALD  »1 
RONALD  II 
5  R  SMITH  tl 

06/15/85     JA:  CO 

MARJORIE  STEINEECr  il 
RMPCO  (UPRR)  BRADBURY  -A" 
RMPCO  (UPRR)  BRUCHE2  11 
RMPCO  (UPRR)  BURNET  11 
RMPCO  (UPRR)  HENDERSON  11 
RMPCO  (UPRR)  HENDERSON  12 
RMPCO  (UPRR)  KILPATRICK  •! 
RMPCO  (UPRR)  LANE  •! 
RMPCO  (UPRR)  MORRIS  II 
RMPCO  (UPRR)  NICHOLS  II 
RMPCO  (UPRR)  RHINE  11 
SANDY  LYNN  II 

06/15/85  JA:  CO 
DAVIS  II 

06/15/85     JA:  CO 
GRENEMEYER  II 
CRENEnEYER  MAGNER  •! 
5^LT^ER  II 

06/15/85  JA!  CO 
PUASD  23-12 

06/13/83  JA!  CO 
MOLLIE  WALKER  •! 
PROPST  14 

■  KlfHMIIHIIMHKMMIDIIIIIMtfMKV 


FIELD  NAHE 

PROD 
182. 

PURCHASER 

CRAIG  NORTH 

MOUNTAIN  FUEL  SUP 

CRAIG  NORTH 

188. 

nOUNTAIN  FUEL  SUP 

CRAIG  NORTH 

114. 

nOUNTAIN  FUEL  SUP 

RANGELY 

•  . 

NORTHWEST  PIPELIN 

RANGELT 

26. 

NORTHWEST  PIPELIN 

RANGELY 

». 

NORTHWEST  PIPELIN 

RANGELY 

3. 

NORTHWEST  PIPELIN 

RANGELY 

IS. 

NORTHWEST  PIPELIN 

RANGELT 

11. 

NORTMJEST  PIPELIN 

RANGELY 

11. 

NORTHWEST  PIPELIN 

RANGELV 

1. 

NORTHWEST  PIPELIN 

RANGELY 

7. 

NORTHWEST  PIPELIN 

RAHGELV 

21. 

NORTHWEST  PIPELIN 

RANGELT 

77. 

NORTHWEST  PIPELIN 

RANGELT 

3S. 

NORTHWEST  PIPELIN 

WILDCAT 

Zt. 

WILDCAT 

175 

PANHANDLE  EASTERN 

LONGBRANCH 

$•• 

PANHANDLE  EASTERN 

LOVELAHD 

2«^ 

PANHANDLE  EASTERN 

BERTHOUD 

If 

CHALICE 

120 

NATURAL  GAS  PIPEl 

CHALICE 

61 

NATURAL  GAS  PIPEL 

CHALICE  FIEID 

25( 

NATURAL  CAS  PIPEl 

WILDCAT 

« 

NATURAL  GAS  PIPEl 

SHOUT 

18 

SPINDLE  -  SHANNON 

7 

PANHANDLE  EASTERN 

ARROYO 

• 

COLORADO  INTERSTA 

NOONEN  RANCH  SOUTH 

• 

ARROYO 

• 

COLORADO  IHTERSTA 

ARROYO 

• 

COLORADO  INTERSTA 

• 

COLORADO  INTERSTA 

ARROYO 

• 

COLORADO  INTERSTA 

ARROYO 

• 

COLORADO  INTERSTA 

ARROYO 

• 

COLORADO  INTERSTA 

ARROYO 

• 

COLORADO  INTERSTA 

ARROYO 

• 

BOULDER  VALLET 

1* 

PANHANDLE  EASTERN 

SPINDLE 

II 

COLORADO  INTERSTA 

SPINDLE 

11 

COLORADO  INTERSTA 

SPINDLE 

11 

COLORADO  INTERSTA 

SPINDLE 

11 

COLORADO  INTERSTA 

SPINDLE 

11 

COLORADO  INTERSTA 

WAVERLT 

28. 

KN  ENERGY  INC 

WAVERLT 

26. 

KN  ENERGY  INC 

REPUBLICAN 

12. 

KN  ENERGY  INC 

BUCKBOARD 

36 

KN  ENERGY  INC 

WILDCAT 

8. 

KN  ENERGY  INC 

WILDCAT 

21. 

KN  ENERGY  INC 

WILDCAT 

21. 

KN  ENERGY  INC 

MILDRED 

9. 

KN  ENERGY  INC 

WHISPER 

15. 

KN  ENERGY  INC 

WHISPER 

15, 

KN  ENERGY  INC 

REPUBLICAN 

17 

KN  ENERGY  INC 

WATTENBER6 

100 

PANHANDLE  EASTERN 

WATTENBERO 

17 

PANHANDLE  EASTERN 

WAITENPf to 

508. 

PAHHANDLE  EASTERN 

WATTENBetG 

••. 

PANHANDLE  EASTERN 

PLATEAU 

12. 

ROCKY  MOUNTAIN  NA 

WILDCAT 

$•. 

NORTHWEST  CENTRAL 

WILDCAT 

60 

PANHANDIE  EASTERN 

WATTENBERG 

112. 

PANHANDLE  EASTERN 

WATTENBERG 

112. 

PANHANDLE  EASTERN 

NIMBUS 

SI. 

PANHANDLE  EASTERN 

BANNER  LAKES 

208. 

dahsen  gas  proces 

BUCKSKIN 

178. 

COLORADO  IHTERSTA 

GAZELLE 

133. 

SUN  EXPLORATION  1 

GAZEUE 

1. 

SUN  EXPLORATION  • 

BANNER  LAKES 

912. 

DAMSON  GAS  PROCCS 

BANNER  LAKES 

18. 

DAMSON  GAS  PROCCS 

BROMLEY 

73. 

WATTENBURO 

127. 

BANNER  LAKES 

27. 

DAMSON  GAS  PROCtS 

KETTLE 

36. 

CHINOOK 

80. 

SUN  EXPLORATION  8 

LAKESIDE 

75. 

DAMSEN  GAS  PROCES 

MT  HOPE  EAST 

108. 

KN  ENERGY  INC 

WATTENBERG 

175. 

PANHANDLE  EASTERN 

WATTENBERG 

54. 

PAHHAHDLE  EASTERN 

WATTENBERG 

182. 

PANHANDLE  EASTERN 

GUIDON 


GOAT    HILl 


36.0   PANHANDLE   EASTERN 

200.0    DAMSON   OIL    CORP 
17.5   KN   ENERGY   INC 


KKIKKIIII 


)lll>lill«l>lllllll)ll«ltll«l(l(lll(«)ll<lll<«l>llllll««llll 

06/14/83  JA:    OH 
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JD  NO    J»  DKT         4PI  NO 
«3«17H                "'in925530 

D  5EC(1)  SEC(2)  WELL  NAME 

FIELD  NAME 

PROD   PURCHASER 

103     107 

-TF  KILPATRICK  tZ             . 

JACKSON 

S.(  NATIONAL  GAS  t  01 

-Af«E»ICAN  MELL  WANAGEIEMI  COflPAMY 

RECEIVED: 

06/l*/85     JA:  oh 

S!-!':!)                3'i08325tH 

108 

8EACH  12 

2.3  COLUMBIA  GAS  TRAN 

-JPPJ'_«CHI«H  EXPLOesTIOH  INC 

RECEIVED: 

06/l*/83    MJ.-m 

Si''i^Zl                                           3*16923211 

H7-TF 

n  HOIVEY  11 

CHIPPEWA 

54.8  YANKEE  RESOURCES             ' 

-S^JOQD  RESOURCES  INC 

RECEIVED: 

06/14/83     JA:  OH 

8}41^?3                3*0312507* 

103     107 

-TF  OMER  8ECHT0L  03 

NEU  BEDFORD 

15.1 

BJCKErE  CRUDE  EXPIORATIOH  INC 

RECEIVED: 

06/l*/83     JA:  OH 

8J<.1723                3*169233*7 

103     107 

-TF  CLARK  02 

CLINTON 

7.5  COLUMBIA  GAS  TRAN 

-CARLTON  OIL  CORP 

RECEIVED: 

•i/l*/8J    J*t  OH 

mUZi                                           3*16727*57 

103 

PEAT  ft 

GRANDVIEM 

50.0  RIVER  GAS  CO 

8!<il7?»                 3'il6722797 

103 

PEAT  IS 

BENTON 

50.0  RIVER  GAS  CO 

83<.1'C5                 3*1672298* 

103 

PEAT  17 

BENTON 

50.0  RIVER  GAS  CO                 ' 

-CLINTON  OIL  CO 

RECEIVED: 

(6/l*/83    JA:  OH 

/ 

83*1835                 3*0312**79 

108 

KAY  1  JOHH  FOX  I1-S92 

11. •  COLUnBIA  GAS  TRAN 

-DIXIE  EHEROr  CO 

RECEIVED: 

Ot/l*/83    JA:  OH 

Si^.!':?                5*08520398 

107-TF 

ROSENBAUn  11 

PERRY 

0.0 

83'il7:S                3*0852*020 

107-TF 

ROSENBAUN  12 

PERRY 

0.0 

-DORFMAN  PRODUCTION  CO 

RECEIVED: 

•»/l*/83     JA:  OH 

83*1729                 3<.9'15?1518 

103     107 

-TF  GREENAWAIT  UNIT  11 

DAMASCUS 

20.0 

-DtlSIY  DRILLING  COMPANY  INC 

RECEIVED: 

0t/l*/83     JA:  OH 

83*1731                3*1152:096 

107-TF 

DIHGEY  12 

DEERFIELD 

8.9  COLUMBIA  GAS  TRAN 

Si'.lTJO                3*1152176* 

107-TF 

lANE  12 

DEERFIELD 

0.9  COLUMBIA  GAS  TRAN 

83'.1735                 3*11522231 

107-TF 

lANE  1* 

DEERFIELD 

0.9  COLUMBIA  GAS  TRAN 

83*1732                3*11522230 

107-TF 

MCCAll  tl 

DEERFIELD 

0.9  COLUriBIA  GAS  TRAN 

-EARTH  RESOURCES  EXPL  DE»  CORP 

RECEIVED: 

•t/l*/83     JA!  OH 

85*173*                3*16923502 

103     107 

-TF  GINGERY  11 

WAYNE 

SO 

83*1736                3*16923*89 

103     107 

-TF  ROBERT  J  ;;OCHREll  §2 

CANAAN 

5.0 

85*1755                 3*16923*86 

103     107 

-TF  SCHOEHBECK  11 

CANAAN 

5.0 

-EOCO  DRILLING  1  PRODUCING  INC 

RECEIVED: 

06/14/83    JA:  OH 

83*1737                3*16723827 

0  107-RT 

HAHNA  ED-6A 

UARREN 

18.1 

-ENERGY  DEVELOPMENT  CORP 

RECEIVED: 

06/l*/83     JA:  OH 

83*17*0                 5*00722158 

103     107 

-TF  KAPALKO  12 

ROME 

18.8 

83*17*1                  3*16923505 

103     107 

-TF  MYERS  11 

PLAIN 

17.0 

-ENTERPRISE  ENERGY  CORP 

RECEIVED: 

06/l*/83     JA:  OH 

83*1T*2                3*12725870 

103     187 

-TF  OHIO  POUER  CO  tlO 

HARRISOH 

36.5  TEXAS  EASTERN  TRA 

83*1^**                3*12725881 

103     107 

-TF  OHIO  POUER  CO  16 

HARRISON 

36.5  TEXAS  EASTERN  TRA 

83*17*5                5*12725872 

183     107 

-TF  OHIO  POWER  CO  19 

HARRISON 

27.3  TEXAS  EASTERN  TRA 

-ENVIROGAS  INC 

RECEIVED: 

06/14/83     JA:  OH 

83*1750                3*00922778 

103     107 

■TF  DRYDOCK  COAL  t35D 

DOVER 

18.2 

SSi-WiiS                3*00922775 

103     107 

-TF  DRYDOCK  COAL  t5*TR 

TRIMBLE 

18.2 

83*17*9               5*00922776 

103     107 

■TF  DRYDOCK  COAL  t55TR 

TRIMBLE 

27.3 

83*17*7                 3*00922773 

103     107- 

■TF  OHIO  MINING  CO  tl 

TRIMBLE 

18.2 

~  85*17*6                3*00922772 

103     107- 

■TF  OHIO  MINING  CO  12 

TRIMBLE 

18.2 

83*1.745                3*00922769 

103     107- 

■TF  OHIO  MINING  CO  16 

TRIMBLE 

18.2 

-FiEE^-AN  FLOYD  « 

RECEIVED: 

06/14/83     JA:  OH 

83*1';5                5*12102269 

108 

A  J  1  E  I  SMITHBERGER  fl 

0.3  COLUMBIA  GAS  TRAN 

83*1762                3*12102569 

108 

A  J  I  E  I  SMITHBERGER  12 

0.3  COLUMBIA  GAS  TRAN 

83-1767                3*12102831 

108 

A  J  (  E  L  SMITHBERGER  1} 

0.3  COLUMBIA  GAS  TRAN 

83*1759                 3*12102566 

108 

C  H  BURKHART  11 

0.3  COLUMBIA  GAS  TRAN 

83*n60               3*12102567 

108 

C  U  BURKHART  t2 

0.3  COLUriBIA  GAS  TRAN 

~  83*1761                3*12102568 

IDS 

C  U  BURKHART  13 

0.3  COLUMBIA  GAS  TRAN 

85*175*                3*11101315 

lOS 

CATHERINE  BEARDMORE  12 

1.8  COLUMBIA  GAS  TRAN 

83*1755               3*11101316 

108 

CATHERINE  BEARDMORE  03 

1.8  COLUMBIA  GAS  TRAN 

83*176*                 3*12102695 

108 

ELIZABETH  BURKHART  tl 

0.3  COLUMBIA  GAS  TRAN 

85*17^2                3*121009*3 

108 

ELIZABETH  BURKHART  t2 

0.3  COLUMBIA  GAS  TRAN 

83*1775                 3*121009** 

108 

ELIZABETH  BURKHART  t* 

0.3  COLUMBIA  GAS  TRAN 

85*1-65                 3*12102829 

108 

EVERETT  HANDSCHUMACKER  tl 

0.3  COLUMBIA  GAS  TRAN 

8i*!7t.6                 3*12102830 

108 

EVERETT  HANDSCHUMACKER  12 

0.3  COLUMBIA  GAS  TRAN 

83'<nb3                 3*12102663 

108 

GEORGE  I  MINNIE  KLEMN  11 

0.3  COLUMBIA  GAS  TRAN 

85-1-0                 3*121009*1 

108 

GEORGE  t  MINNIE  KLEMN  t* 

0.3  COLUMBIA  GAS  TRAN               ' 

83-17-1                 3*121009*2 

108 

GEORGE  I    MINNIE  KLEMN  15 

0.3  COLUtlBIA  GAS  TRAN              t 

SSol'SS                3*12100939 

108 

GEORGE  AND  MINNIE  KLEMN  t2 

0.3  COLUMBIA  GAS  TRAN               i 

8J-I769                3*121009*0 

108 

GEORGE  AND  MINNIE  KLEMN  t3 

0.3  COlUriBIA  GAS  TRAN               ', 

«i''l"57               3*11101653 

108 

UESIEY  t  LEUIS  HOLIDAY  02 

0.5  COLUMBIA  GAS  TRAN 

85*1756                 3*1110213* 

108 

UESLEY  AND  LEWIS  HOLIDAY  il 

0.5  COLUMBIA  GAS  TRAN 

-FScDERICK  PETROIEDM  CORP 

RECEIVED: 

06/14/83     JA:  OH 

85-1--4                3*121229-.* 

107-TF 

NOON/THOMPSON  14 

JEFFERSON 

27.8 

-GASEARCH  INC 

RECEIVED: 

06/14/83     JA:  OH 

8;<.i--6                  3*099215*3 

103     107 

■TF  DIPIERO  UNIT  il 

AUSTINTOUN 

20.8  AMERICAN  ENERGY  S 

8J-17-5                5*00722167 

103     107 

■TF  FLYNH  11 

DORSET 

20.8 

-:E>-EBAL  ELECTRIC  CO 

RECEIVED: 

06/14/83    JA:  OH 

85*!"'7                 3*00722174 

103     107- 

■TF  YUHASZ  13 

COLEBROOK 

20.0  EAST  OHIO  GAS  CO 

-GREEN  GAS  COMPANY 

RECEIVED: 

06/14/83     JA!  OH 

83*1^8               3*03520928 

107-RT 

SIX  HUNDRED  SUPERIOR  CORP  fl 

OLMSTEAO 

3.8  COLUMBIA  GAS  OF  0 

-GREENLAND  PERRY/MOCKING  82-1 

RECEIVED: 

06/14/83     JA:  OH 

83.1^^9                3*12725912 

107-TF 

GRIFFIN  11 

SALT  LICK 

15.8  COLUMBIA  GAS  TRAN 

-nCPEkELL  OIL  AND  GAS  DEVELOPMENT 

CO  RECEIVED: 

06/14/83     JA:  OH 

83'.l-5!)                5*12725868 

103 

SNIDER  LEUIS  (PEABODY)  •! 

PIKE 

0.0  COLUMBIA  GAS  TRAN 

-!N-E:RA-ED  PE'ROLE'JM  company  INC 

RECEIVED: 

06/14/83    JA!  OH 

85*1  81                3*05520376 

103 

HALL  11 

niDDLEFIELO 

0.0 

-KEnOU 

RECEIVED: 

06/14/83     JA:  OH 

83-i:S2                3*16922801 

107-TF 

TED  ACKER  1-H 

PLAIN 

5.8  COLUMBIA  GAS  TRAN 

-LEADER  EQUITIES  INC 

RECEIVED: 

06/14/83    JA:  OH 

83-1-853               3*1192652* 

D  107-TF 

CASEY  t2 

JACKSON 

ij.e 

85*1^83A                3*1192652* 

103 

CASEY  12 

JACKSON 

13.0 

-LESLIE  OIL  AND  GAS  CO  INC 

RECEIVED: 

06/14/83    JA:  OH 

83-1784                 3*00721950 

107-TF 

JOHN  (  MILDRED  NOVAK  tl 

DORSET 

20.0  YANKEE  RESOURCES 

-i-ITCHELL  ENERGY  CORPORATION 

RECEIVED: 

06/14/83     JA:  OH 

85*1-85                 3*08723520 

103     107- 

TF  HUMPHREYS  tl  352 

SOUTH  ARABIA 

(CLINTON    75.0 

-hORTH  COAST  OPERATING  CO 

RECEIVED: 

06/14/83     JA:  OH 

83*1^87                 3*07523800 

103     107- 

TF  R  J  PATTERSON  03 

PRAIRIE 

8.8  COLUMBIA  GAS  TRAH 

-NORTHEASTERN  ENERGY 

RECEIVED: 

06/14/83    JA:  OH 

834ngS                 5*10323323 

103     107- 

TF  DARLING  II 

UADSUORTH 

28.8  EAST  OHIO  GAS  CO 

-cxraeo  OIL  CO 

RECEIVED: 

06/14/83     JA:  OH 

8341826                 5403125039 

103     107- 

TF  PAUL  UILLIAMSON  19 

CLARK 

18.8 

-PARTNERS  PETROLEUM  INC 

RECEIVED: 

06/14/83     JA:  OH 

8541789               3*15321223 

107-TF 

ROTILI  11 

COPLEY 

18.9  YANKEE  RESOURCES 

-PETRONICS  OIL  1  GAS  CORP 

RECEIVED: 

06/14/83     JA:  OH 

83*17')2                3*16727239 

107-DV 

ARTHUR  B  SIMONS  11 

GRANDVIEM 

IS.I 

83*1791                 3*16727233 

107-DV 

KA  I  KJ  BEAVER  -D-  BEAVER 

GRANDVIEU 

15.8 

85*1793                 3*16227235 

107-DV 

KA  (  KJ  BEAVER  D  BEAVER  11 

GRANDVIEM 

15.8 

8341790                 3*16727788 

107-DV 

ROBERT  5HAPLEY  11 

GRANDVIEU 

15.8 

.-PINE  TOP  ESTATES  PARTNERSHIP 

RECEIVED! 

06/14/83    JA:  OH 
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JO  NO    J*  DKT 


API  NO 


0  SEC(I)  SEC(Z)  UEll  NAHE 


83*17»* 

5*15121294 

105     107- 

-TF  LORD  tl 

-POI  ENERGY  INC 

RECEIVED: 

06/l*/85     JA:  OH 

81*1795 

5*00520*3* 

105     107- 

-TF  HENRY  02 

-OUADRAHT  EXPIORATIOH 

RECEIVED: 

06/l*/85     JA:  oh 

81*1798 

5*16726805 

107-DV 

MUHIBACH  »1-* 

83*1797 

3*16726758 

107-DV 

STRICKIER  §1-28 

83*1796 

3*16726856 

107-DV 

WHITE  01-26 

-QUAIITY  OIL  1  GAS 

CORP 

RECEIVED: 

06/l*/85     JA!  OH 

83*1801 

5*09921528 

107-TF 

BRODZINSKI  BORK  01 

83*1803 

5*09921538 

107-TF 

BRODZINSKI  BORK  02 

83*1800 

3*02920955 

107-TF 

MILDRED  MCQUILKIN  tl 

83*1799 

5*02920952 

107-TF 

UALTER  OVERHOIT  UNIT  tl 

-RED  Hill  DEVEIOPMENT 

RECEIVED: 

06/l*/83     JA:  OH 

83*1753 

5*15723515 

108 

FINZER-MUTTI  UELL  tl 

83*1752 

5*15725211 

108 

J  BOUERS  UEll  tl 

83*1751 

5*15725122 

108 

L  Fl INNER  il 

-REW1AH  Oil  CO  INC 

RECEIVED: 

e6/'l*/85     JA:  OH 

83*1806 

5*11522987 

105     107 

-TF  D  K  HOOK  11 

83*1808 

5*11523153 

105     107 

-TF  DAVIS  MASSEY  11 

83*180* 

5*11522986 

105     107 

-TF  E  C  THORIA  *1 

83*1807 

5*11525090 

105     107 

-TF  HOPE-RAY  02 

83*1805 

3*11522982 

105     107 

-TF  SADIE  LAURENCE  iZ 

83*1809 

5*1152515* 

105     107 

-TF  U  C  BROTHERS  tl 

-RElIANCe  ENERGY 

RECEIVED: 

06/l*/85     JA:  oh 

83*1738 

3*08322*** 

108 

EDGtR  MORTON  11 

83*1759 

3*08522587 

108 

EDGAR  MORTON  02 

-RPJ  ENERGY  FOND  MANAGEMENT  INC 

RECEIVED: 

06/l*/85     JA'  OH 

83*1810 

3*1192622*  D 

107-TF 

F  DAVIS  01 

83*1811 

3*11926579 

107-TF 

PARKS  0* 

-SHONGUn  Oil  1  GAS 

INC 

RECEIVED! 

06/l*/85     JA:  oh 

85*1812 

3*10522750 

107-TF 

BONITA  01 

83*1815 

5*10322751 

107-TF 

BONITA  02 

83*1815 

5*103252*2 

107-TF 

L  U  02 

83*181* 

5*105252*1 

107-TF 

I  W  05 

83*1816 

5*103252*5 

107-TF 

I  U  05 

-STRATA  CORP 

RECEIVED: 

06/l*/85     JA:  oh 

83*1817 

5*12725712 

107-TF 

gross  01 

-THE  8ENATTY  CORPORATION 

RECEIVED: 

06/1*^85     JA:  OH 

83*1818 

3*11521609 

108 

BOOKMAN  il 

85*182» 

5*11925655 

108 

F  FRAZIER  02 

83*182* 

5*1192*015 

108 

FLIGER  77  A 

83*1819 

3*11521677 

108 

HUCK  02 

85*1825 

5*1192376* 

108 

RADCLIFFE  7b  t 

83*1821 

5*11925676 

108 

VERNON  tl 

83*1822 

5*119257** 

108 

YEARY  76-A 

-THE  nUTUAl  Oil  t 

SAS 

COMPANY 

RECEIVED' 

t6/l*/85     JA!  ON 

83*1786 

5*15721802 

105     107- 

TF  PATTERSON  tl 

-TOWNER  PETROlEUn 

CO 

RECEIVED: 

06/l*/85     JA:  oh 

83*1827 

5*05922350 

108 

PARRISH  11 

-UNIVERSAI-IOIA  VINCENT 

RECEIVED' 

06/l*/S3     JA:  OH 

83*1828 

5*10321568 

iq7-TF 
RECEIVED: 

LOLA  VINCENT  01 

-U  E  SHRIDER  CO 

06/l*/85     JA:  OH 

83*1829 

5*05120727 

108 

AMERICAN  GROWERS  tl 

83*1830 

5*0512**85 

108 

AMERICAN  GROWERS  t2 

U  J  lYDIC  INC 

RECEIVED: 

t6/l*/85     JA:  OH 

85*1832 

3*115217*2 

108 

CECIL  LAWRENCE  tl 

85*1855 

3*11521775 

108 

SMITH  t2 

85*185* 

3*11925*86 

108 

UICKHAM  t2 

83*1831 

5*11521621 

108 

WILLIAM  SILVUS  tl 

UAllICK  PETROLEUM 

CO 

RECEIVED' 

06/l*/85     JA:  OH 

83*1836 

5*00922781 

105     107- 

TF  CHARLES  COFFMAN  tl 

83*1835 

5*00922780 

105     107- 

TF  JAN  t  DIANA  ANGLE  t5 

UILLISn  N  TIPKA 

RECEIVED: 

06/l*/85     JA:  OH 

83*1857 

5*05922759 

107-TF 

ARON  tl 

83*18*5 

5*15755*70 

107-TF 

BERKSHIRE  tl 

83*18*6 

5*15723575 

107-TF 

BERKSHIRE  tlA 

83*18*5 

3*15723358 

107-TF 

BERKSHIRE  t2 

83*18** 

3*157255*8 

107-TF 

BERKSHIRE  t5 

83*1839 

5*1272*707  D 

107-TF 

CAMPBELL  t2 

85*18*9 

5*12725122  D 

107-TF 

CAMPBELL  il 

83*18*1 

5*15723262 

107-TF 

CLARK  tl 

83*18*2 

3*15725265 

107-TF 

CLARK  t2 

85*1858 

3*15723*72 

107-TF 

CREIGHTON-SNELL  i2A 

85*1802 

3*15723505 

107-TF 

HUMPHREY  tl 

flELD  NAME 

NORTHAMPTON 

BAINBRIDGE 

NEWPORT 

LAWRENCE 

LAURENCE 

SMITH 
SMITH 
KNOX 
WEST 


BRISTOL 

MANCHESTER 

BRISTOL 

BRISTOL 

BRISTOL 

HANCHESTEC 


HARRISON 
UNION 

SHARON 
SHARON 
SHARON 
SHARON 
SHARON 


jjfp; 


;0N 


UNION 


NORTDM 


ROD    PURCn«-t6 
S.t  EAST  OHIO  GAS 

2.f  EAST  OHIO  G»S  €0 
Z.«  EAST  OHIO  GAS  CO 
Z.9  EAST  OHIO  GAS  CO 

*i.t  EAST  OHIO  GAS  CO 
40.0  EAST  OHIO  GAS  CO 
45. •  COLUMBIA  GAS  TRAM 
45. •  COLUMBIA  GAS  TtAN 

11. • 

22.9 


&£5 
G<S 


TRIMBLE 
TRIMBLE 

WASHINGTON 

WASHINGTON 

WASHINGTON 

WASHINGTON 

WASHINGTON 

PIKE 

PIKE 

WASHINGTON 

WASHINGTON 

YORK 

OXFORD 


TFtN 
'  i   CM 


Cti  t  CI 


4t.»  COIU-'  ' 

t.t  COLUT-  :<■ 

JZ.i  COLur? • I 
16i.i  COLUreU 

♦  .»  coll'we:* 

71. •  COLUf-f* 

t.t  coiir-f   i 
t.t  coLUf-f : « 

It.t    NATIOM_ 
IS.f 

••• 
•.• 

•  -t 
■.• 

•.• 

2t.l 

*.t  COLU^f . '  . <i  ■'»" 

l.t  COLUf^EIA  ttS  IKAN 

7.t  COLUMBIA  GAS  IRAN 

l.t  COLUMSIA  GAS  IRAN 

4.t  COlUrBIA  GAS  TRAN 

7.t  COlUreiA  &A5  TRAN 

l.t  COLUMBIA  GAS  IRAN 

12. • 

11. I  TENNESSEE  GAS  PIP 

St. I  YANKEE  RESOURCES 

l.i  NATIONAt  G«S  J  : 
S.t  NATIONAL  CiS  t  CI 

11. t  YANKEE  RESOURCES 
5.9  YANKEE  RESOURCES 
4.9  YANKEE  RESOURCES 
S.t  YANKEE  RESOURCES 

t.t  COLUMBIA  GAS  TRAN 
10.0  COLUMBIA  GAS  TRAN 


6. 

6. 

7. 

5 

6. 

5 

6. 

9. 

7. 
It. 
11. 


LIBBEY 
COLWItI 

COIUMBI 
COLUMBI 
COLOMBI 
FORAKER 
FORAKER 
EAST  OH 
EAST  OH 
ASSOCIA 
COLUMBI 


OUENS  FORD 
A  GAS  TRAN 

A  0  t  ■-  •  H  X 

A  ;.- :  ■  i  IN 

A    C  i  ^      'UN 
GAS    CO    IN 
GAS    CO    IN 
10    GAS    CO 
10    GAS    CO 
TED  METAL 
A    GAS    TRAM 
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555 30615 

558  30363,  306 '5   306 '*? 

23CFR 

1209         31196 

26CFR 

1 31015 

31  31015 

Proposed  Rules: 

1 31C53   31054,  31250 

15A 31054 

29  CFR 

6 30602 

1910 30886 

1917 30886 

Proposed  Rules: 

264?  31251 

264  1  31251 
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Proposed  Rules: 
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Proposed  Rules: 
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60 30633 

8 1 „ „...3 1 205-3 1 207 

256.„ 30633 

27i _ 31027 

Proposed  Rules: 

52 30696,31261 

86 31055 

271  :„ 3 1 056 

600-_ _ 31263 

799 30699 

41  CFR 

Ch.  7 „ 30366 

Ch.  1 0 1 „ „..  30592 

1-3 _ 31209 


1-12 31028 

1-15 3 1 209 

1-18 31028 

9-3 30369 

9-18 30369 

9-50 „ 30369 

101-11 31033 

43  CFR 

Public  Land  C'ae-5 

640?  31038 

Proposed  Huies: 

426 30408 

44  CFR 

2 30385 

64 30386,  30387 

65 30389 

67 30635 

70 30390-30394 

Proposed  Rules: 
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Proposed  Rules: 
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1300 31265 

1301 „ 31265 

1302 _ _ 31265 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS 

'ie  toiiowng  aqer'cies  '^ave  agreed  1o  publish  aH 
documents  on  two  assigned  days  of  the  week 
iMonday  TnufSiMy  or  Tuesday/FrnJay). 


nt   WEEK 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 

41   FR  32914,  August  6.   1976.) 

Documents  norrrally  scheduled  tor  publK»tion 


on  a  day  that  will  be  a  Federal  holiday  win  be 
putHished  the  next  work  day  following  the 
holiday 


Monday 


DOT/SECRETARY 


Tuesday 


W< 


USDA/ASCS 


DOT/COAST  GUARD 

DOT/FAA 

DOT/FHWA    

DOT.'FRA        

DOT/ MA 


USDA/FNS 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


DOT/NHTSA 

_pOJ/RSPA  _ 

DOT/SLStX: 


HHS/FDA 


DOT/UMTA 


Note:  The  Ofriie  of  the  Fedora!  Rpyistcr  proposes  to  lerminate  the 
formal  prosram  of  a^enc^  puhlit  <i!iiin  on  assigned  days  of  the  week. 
See  4«  FR  19283.  April  28.  1983 

List  Of  Public  Laws 

Note:  No  pubhc  bills  whicti  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  )une  30.  1983 
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DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 
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USDA/SCS 


MSPB/OPM 


LABOR 
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.31371 


3^373 
31406 


31373 


31450 


31445, 
31446 


31498 


31446 


31449 
31449 


31451 


The  President 

EXECUTIVE  ORDERS 

Antitrust  violations,  agency  reporting  requirement 
(EO  12430) 

Executive  Agencies 

Agrtcu!tura<  Marketing  Service 

RUi.£S 

;  .         -  k;-   v,     in  Ariz,  and  Calif. 

P«OPOS£D  RULES 

Olives,  canned  ripe;  grade  standards 

Agricultural  Stabiiizatvon  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
Tobacco,  flue-cured 

Agriculture  Department 

St'i   .\f,:-.'.  ..,•   :<,.  Mdrkt-tiog  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Federal 
Grain  Inspection  Service;  Food  and  Nutrition 
Service;  Forest  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

Air  Force  Department 
>*otk:es 
Meetings: 
Scientific  Advisory  Board 

BHnd  and  Other  Severety  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list.  1983    idditions  and  deletions  [2 
documents] 

Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Telecommunications  and  Information 
Administration. 

Commodfty  Futures  Trading  Commission 

NOTICES 

Privacy  Act;  systems  of  records 
Copyright  Royalty  Tribunal 

MOTtCCS 

Cable  royalty  fees: 

Distribution  procedures  (1980);  partial 
Distribution  nrnr.edures  (1981);  partial 

Defense  Department 

See  Air  Force  Department:  Ent:ln^'f -s  Corps 

Delaware  River  Basin  Commtssion 

f*OTlCES 

iieasings 


Economic  Regulatory  Administration 

MOnCES 

.Ndturai  gas:  fuel  oil  di'ipi.j^  en.'nt  c.^r:,fi(_,,-,:  n 
appiications: 
31453  "trtrnpll  Bros.,  inc..  et  al. 

Employment  and  Training  Admtnislration 

»«OT1CES 

.Adjustment  assistance; 
31488  Clark  Equipment  Co. 
31488         Houdaille  Industries,  Inc„  et  aL 

Unemployment  compensation;  exenncd  Kp-ipfit 

periods: 

31488  Idaho.  Oregon,  and  Wasr  ;n^  o  ; 

31489  Maine 

Emptoyment  Standaros  Administration 

»*OTICES 


31532      \! 


;:tj  Wrt2rs 


■pOp'-t;  ap.a  frderH'.t's   a,'•«l^:^'d 


construction;  general  wage  determinarinn  dt-(  suiis 
modifications,  and  supersedeas  dea^'.ovi  iConn 
D.C.,  Fla.,  111..  Ky.,  N.J.,  N.Y.,  Ohio.  O-pc    Ph    I  '»ah 
Va..  and  Wash.) 

Energy  Department 

>!  '^  Ki.onon-.,L  Rk-giuatory  Administratiun.  Fedora] 
Er.H-g\  RpE!.. :,v  '\  Commission;  Wc^'.t  rr-,  .\ri. 0 
Power  Adn..n;s;,'alion. 

Engineers  Corps 

MOTICES 

Kr.virQnmer.tai  slatemenis,  availabihty.  etc.: 
31450         Galveston,  Tex.;  multipurpose  deepwater  port 
and  crude  oil  distribution  system 

Environmental  Protection  Agency 

RULES 

.•\ir  quaii'v  ir;-,pienie!!ia:iuii  pi.-jiiv,  appruvai  hnti 

promulgation;  various  States: 
31398         New  Jersey 
31401         North  Carolina  et  aL  ' 

31400         O- r- 

"Aater  pollution  control,  etc: 
31403         Reporting  and  recordkeeping  requirements 

MoncES 

Air  pollution  •.ontrt     vifv.  motor  vehicles  and 

engines: 
31460  California  [X)!iutjon  ,:in-v  •.■,-nds'-':<i    diesel 

emission  star;i;an!<:    rcui'"^*  ff^r  wsivpr;  hearing; 
extension  of  time 

Environmer.iai  slateTipn's.  availability,  etc.: 
31460         Agency  statements:  weekfy  receipts 

Toxic  and  hazardous  substances  control: 
31460         Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commtesion 

NOTICES 

31498     M^'p';ngs:  Sunshine  Act 


rv 
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Federal  Deposit  Insurance  Corporation 

NOTICES 

31498,    Meetings;  Sunshine  Act  (4  documents) 
31499 


Federal  Er»ergy  Regulatory  Comm^ssiOf. 

NOTICES 

Hearings,  etc.: 
American  Electric  Power  Service  Corp. 
Arizona  Public  Service  Co.  (2  documents) 

Commonwealth  Electric  Co. 
Gulf  States  Utilities  Co.     j 
Haynes,  lohn  M 
Jacobs.  Jerrold  L. 

Minnesota  Power  &  Light  Co.  (2  documents) 
Mississippi  River  Transmission  Corp. 
Northwest  Central  Pipeline  Corp. 
Portland  General  Electric  Co. 
Superior  Water.  Light  *  Power  Co. 
Transcontinental  Gas  Pipe  Line  Corp. 
Upper  Mississippi  Water  Co. 
Washington  Water  Power  Co. 
Natural  Gas  Poiicy  Act: 
Jurisdictional  agency  determinations 


31454 
31455 
31465 
31456 
31456 
31456 
31456 
31457 
31457 
31457 
31458 
31458 
31458 
31458 

31560 


31424 


Federal  Grain  Inspection  Service 

NOTICES 

Meetings: 
Advisory  Committee 


Federal  Highway  Administration 

RULES 
31588     Truck  size  and  weight;  designated  highway 
networks:  poiicy  statement;  modification 

Federal  Home  Loan  Ban)<  Board 

NOTICES 
31499     Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Tariff  cancellations: 
31462         Bankoku  Kisen  Kaisha,  Ltd.,  et  aL 

Federal  Trade  Commission 

NOTICES 

31462     Premerger  notification  waiting  periods:  early 

terminations 

Fish  and  Wildlife  Service 

RUI^S 

Endangered  and  threatened  species  and  migratory 
birds; 
31600         Raptors,  exemptions  and  propagation  permits. 

and  Federal  falconry  standards 

PROPOSED  RULES 

Endangered  and  threatened  species: 
31417         Incidental  taking  permit  applications:  and 

prohibition  for  removal  of  plants  from  areas 
under  Federal  jurisdiction 
31414  Johnston  s  fr:inkenia 

Food  and  Drug  Administration  *■ 

RULES 

Animal  drugs,  feeds,  and  related  products: 

31385  Gentamicin  sulfate  intrauterine  solution 

31386  Lmconiycin  (2  documenti) 


Color  additives: 
31374         Contact  lenses  coloring 

Food  additives: 
31384        Adjuvants,  production,  aids,  and  sanitizers; 
octadecyl  3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate 

31382  Adjuvants,  production  aids,  and  sanitizers:  2,2'- 
ethylidenebis{4.6-di-iert-butylphenol) 

31376         Aspartame 

31383  Polymers:  poly(p-methylstyrene)  and  rubber- 
modified  poly(p-methylstyrene) 

Medical  devices: 

31388  Anesthesiology:  continuous  ventilator, 
opportunity  to  request  change  in  classification; 
correction 

31390  Antimicrobial  susceptibility  test  disc: 
classification  change  request  opportunity 

31392  Breathing  frequency  monitor;  classification 
change  request  opportunity 

31387  Calibrator  for  hemoglobin  or  hematocrit 
measurement;  classification  change  request 
opportunity 

31394  Cardiac  monitor  (including  cardiotachometer  and 
rate  alarm);  classification  change  request 
opportunity 

31396         Central  nervous  system  fiuid  shunt  and 

components:  classification  change  request 
opportunity 

31391  Immunoglobulins  A,  G.  M.  D,  and  E 
immunological  test  system:  classification  change 
request  opportunity 

31389  Rheumatoid  factor  immunological  test  system; 
classification  change  request  opportunity 

31388  Toxoplasma  gondii  serological  reagents; 
classification  change  request  opportunity 

31395  Vascular  graft  prosthesis  of  6  millimeters  and 
greater  diameter  classification  change  request 
opportunity 

31393  Ventilator  tubing;  classification  change  request 
opportunity 

PROPOSED  RULES 

Medical  devices: 
31412         Reporting  and  recordkeeping  requirements; 
correction 
NOTICES 

Food  additive  petitions: 
31464         Morton  Chemical 

Human  drugs: 
31464         Benzodiazepine  or  minor  tranquilizer  drugs: 
international  drug  scheduling:  Psychotropic 
Substances  Convention;  inquiry;  correction 
Laser  variance  approvals,  etc.: 
31464         Laser  Concepts  et  al.;  correction 

Meetings: 
31464         Advisory  committees,  panels,  etc.;  cancellation  of 

Immunology  and  Microbiology  Devices  Pjurt*^' 
31464         Live  varicella  zoster  virus  vaccine  wjjrtfthop 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
31502         Women,  infants,  and  children:  special 
supplemental  food  program 
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31424 


31431 


31434 


31433 


Nor-cts 

Child  nutrition  programs: 
School  lunch,  breakfast,  and  special  milk 
programs:  national  average  payments/maximum 
reimbursement  rates.  [Editorial  notes:  For  a 
document  on  this  subject,  see  entry  in  the 
Federal  Register  of  July  6.  1983.) 

Food  stamp  program: 
Demonstration  project  initiatives.  State  and  local; 
availability  of  1984  fiscal  year  funds 
Demonstration  projects,  alternative  issuance 
systems:  inquiry 

Forest  Sefwtce 

MOTICES 

Environmental  statements:  availability,  etc.: 

Pacific  Southwest  Region,  vegetation 

management  for  reforestation;  clarification  and 

hearings 
Land  and  resource  management  plans: 

Modoc  National  Forest.  Calif.:  intent  to 

reevaluate  roadless  areas 


Health  And  Human  Services  Department 
See  also  Food  and  Drug  Administration. 
NOTICES 
3  '463     Agency  forms  submitted  to  0MB  for  review 

interior  Department 

iee  I-ish  and  Wildlife  Service:  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 

international  "!'^ade  Admintstratton 

NOTICES 

Countervailing  duties: 
31437         Portland  hydraulic  cement  and  cement  clinker 
from  Mexico 


31475 

31477 

31477 
31478, 

31463 

3i4a5 


31485 

31475 

31486 


31486 

31487 


Irrterstate  CofTimerce  CorrKTussion 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications:  restriction 

removals 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Bayne,  David  L,  et  al. 

Western  Lines.  Inc..  et  al. 
Rail  carriers: 

Traffic  Executive  Association — Eastern 

Railroads;  liability  of  rate  bureau  members  under 

Staggers  Rail  Act;  declaratory  order  petition  and 

inquiry 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Homestake  Mining  Co. 
Tennessee  Thoracic  Society  et  al. 


31487 


31488 


31464 
31465 

31467 


31467 

31472 

31469 

31469 
31468 
31468 
31468 

31467 

31467 
31469 

31469 

3'471 


31470 
31471 

31472 


',397 


314: 


31577 


31473 
31473 
31474 


31474 


31566 


LatKK  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration: 
Wage  and  Hour  Division. 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Meetings: 
Veterans'  Employment  Committee 

Land  Management  Bureau 

KC'TlCtS 

AiasKa  native  claims  selection;  applications,  etc.: 

NANA  Regional  Corp..  Inc. 

Shaktoolik  Native  Corp. 
Coal  management  program: 

Powder  River  Federal  Coal  Production  region; 

leasing  level  adoption 
Conveyance  of  public  lands: 

Montana  (2  documents) 
Kxchange  of  public  lands  for  private  land: 

California 
Management  framework  plans,  review  and 
supplement,  etc.; 

Arizona 
Meetings: 

Anchorage  District  Advisory  Council 

Canon  City  District  Advisory  Council 

Cedar  City  District  Grazing  Advisory  Board 

Dickinson  District  Advisory  Council 

Ely  District  Advisory  Council 

Ely  District  Grazing  Advisory  Board 

Grand  Junction  District  Grazing  Advisory  Board 
.Vfineral  lease  form,  combined;  inquiry:  extension  of 
time 
Procurement: 

Commercial  lease  for  construction  and 

maintenance  of  office  complex,  proposed;  San 

Juan  County,  N.  Mex. 
Sale  of  public  lands: 

Alabama 

California 

Idaho;  correction 

IWnerals  Maa3gerr>ef~!  Ser..ce 

RULES 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations: 

Removal  requirements  following  lease 

termination;  interpretation 
NOTICES 

Agency  forms  submitted  to  OMB  for  review  (4 
documents) 

Outer  Continental  Shelf;  oiL  gas.  and  sulphur 
operation: 

Central  California:  oil  and  gas  lease  sale. 

proposed 
Outer  Continental  Shelf:  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

ARCO  Oil  &  Gas  Co. 

Shell  Offshore,  Inc. 

Tenneco  Oil  Exploration  &  Production 
Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations:  Gulf  of  Mexico: 

Leasing  maps  and  official  protraction  diagrams, 

availability 

Oil  and  gas  lease  offering 


y 
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MHnortty  Business  Deveiopfnent  Agency 

NOTICES 

Financial  assistanr.f  applicHtinn  announcements: 
31441  New  York 

National  Aeronautics  and  Space  Adnrwnistration 

MOTKES 

Meetings:  • 

31490         Advisor>'  Council 

National  Park  Service 

NOTICES 

Meetings; 
31474         Upper  Delaware  Citizens  Advisory  Council 

Mining  plans  of  operations:  availability,  etc.: 
31474         Death  Valley  National  Monument,  Calif. 

National  Tetecommunications  and  information 
Administration 

NOTICES 

Meetings 
31443         Frequencv  Management  Advisory  Council 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
31412         Benzene,  occupational  exposure;  request  for 
information  and  regulatory  schedule 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

31490      Mee tings;  agenda  change 

Personnel  Management  Office 

NOTICES 

31490      Agency  forms  submitted  to  OMB  for  review 
Meetings 

31490  Federal  Prevailing  Rate  Advisory  Committee 

Postal  Rate  Commission 

NOTICES 

31499     Meetings:  Sunshine  Act 

Railroad  Retirement  Boara 

PROPOSED  RULES 

31410      Annuities   reduction:  determination  of  benefit  level 
Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 
31435  Western  Farmers  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

31491  Cardinal  Tax  Exempt  Money  Trust 
Seif-regulatory  organirations;  proposed  rule 
changes. 

31494  New  York  Stock  Evchanae   Inc. 
Self-rt.gulatory  organizatioT-.s.  unlisted  trading 
privileges; 

31495  Philadelphia  Stock  Exctiange.  Inc. 


Small  Business  Administration 

RULES 

31374      Loans  to  States  and  local  503  development 

companies:  uniform  certification  requirements; 

.■Iff  clinp 
NOTICES 

31495,    Agency  fom-.j^  sjhniitted  to  OMB  for  review  (2 
31496     documents) 

Soil  Conservation  Service 

.MOTICES 

Environmental  statements;  availability,  etc.: 
31436         Carlton  County  Road  No  1  Thomson  Township 
Roadside  RC&D  Measure.  Minn. 

31435  Shoal  Creek  Watershed   Ga. 

31436  South  Clarksvilie  Flood  Prevention  RC&D 
Measure.  Ark. 

31436         Tuscurabia  River  Watershed   Nfi.ss   and  Tenn. 

State  Department 

NOTICES 

31496     Agency  forms  submitted  to  OMB  for  review: 
correction 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
India 
Taiwan  (2  documents) 

Export  visa  requirements;  certification,  etc.: 

Macau 
Textile  consultation;  review  of  trade: 

Taiwan:  extension  of  time 

Transportation  Department 

See  Federal  Highv\dv  .\dmiinistration. 


31443 
31443, 
31444 

31445 

31445 


Treasury  Department 

NOTICES 

31496  Agency  forms  submitted  to  OMB  for  review 
Boycotts,  international: 

31497  Countries  requiring  cooperation;  list 

United  States  Information  Agency 

NOTICES 

Meetings 
31497         Public  Diplomacy.  U.S.  Advisory  Commission; 
republication 

Wage  and  Hour  Division 

NOTICES 

31489     Learners,  certificates  authorizing  employment  at 
special  minimum  wages 

WestefT!  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
31459         Parker-Davis  Project 
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Presidential  Documents 


Executivr  Ordt-r    22430  oi   |ui\    h    l<m.^ 

Rf'port'.  of  Identical  Bids 


(FR  Doc.  83-18672 
Filed  7-7-83:  11:47  am) 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  eliminate  an  agency  reporting 
requirement  which  has  proved  ineffective  and  virhich  consumes  resources  that 
could  be  employed  in  a  more  effective  manner  to  prevent  antitrust  violations. 
Executive  Order  No.  10936,  of  April  24. 1961,  is  hereby  revoked. 


^^     -r^^AOkXi: 
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THE  WHITE  HOUSE. 
/uJy  6,  1983. 
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Rules  and  Regulations 


Federal  Re^ster 
Vol.  48.  No.  132 
Friday.  July  a  1983 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatofy  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  trtJes  pursuant  to  44 
U.S.C.    1510. 

The  Code  of   Federal   Regulations   s   sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  725 
(Amdt4J 

Flue-Cured  Tobacco;  1982-83  Average 
Market  Price  and  1983-84  Penalty  Rate 

AGENCY:  Agricultural  Stabiiizalion  and 
Conservation  Service,  USDA. 
ACTION:  Final  rule. 


summary:  This  rule  sets  forth  the 
average  market  price  received  by 
producers  of  flue-cured  tobacco  for  the 
1982-83  marketing  year  and  the  penalty 
rate  for  excess  tobacco  for  the  1983-84 
marketing  year  for  such  kind  of  tobacco. 
As  required  by  section  314  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  marketing  quota  penalties  are 
assessed  at  the  rate  of  75  percent  of  the 
previous  year's  average  market  price. 
EFFECTIVE  DATE:  I'j!y  8.  1903. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R.  Burgess,  Agricultural 
Program  Specialist,  Tobacco  and 
Peanuts  Division,  USDA-ASCS.  P.O. 
Box  2415,  Washington,  D.C.  20013  (202) 
447-2715.  A  Regulatory  Impact  Analysis 
has  not  been  prepared  since  the  effect  of 
this  final  rule  is  primarily 
administrative. 

SUPPI^MENTARV  l**FORMATION:  This 
final  rule  has  been  re\  lewpd  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291. 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  "not  major."  It 
has  been  determined  that  this  rule  will 
not  result  in:  II]  An  annual  effect  on  the 
economy  of  Si 00  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 


significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  .nile 
applies  are:  Title:  Commodity  Loan  and 
Purchases:  Number  10.051.  as  set  forth 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Section  314  of  the  Agricultural 
Adjustment  Act  of  1938  provides  that 
marketing  quota  penalties  shall  be 
assessed  whenever  a  kind  of  tobacco  is 
marketed  in  excess  of  the  marketing 
quota  for  the  farm  on  which  such 
tobacco  is  produced.  Tlie  rate  of  penalty 
per  pound  of  a  kind  of  tobacco  as 
prescribed  by  section  314  of  the  1938  Act 
is  75  percent  of  the  previous  year's 
average  market  price  for  such  tobacco. 

Since  the  1982-63  average  market 
price  producers  received  for  flue-cured 
tobacco  and  the  rate  of  penalty  reflect 
only  mathematical  computations  which 
are  required  to  be  made  in  accordance 
with  a  statutory  formula,  if  has  been 
determined  that  no  further  public 
rulemaking  is  required.  Accordingly,  this 
final  rule  shall  become  effective  upon 
date  of  publication  in  the  Federal 
Register. 

List  of  Subjects  in  7  CFR  Fa.-l  725 

Marketing  quotas,  Penalties,  Tobacco. 

Final  Rule 

PART  725— [AMENDED] 

Accordingly,  the  regulations  at  7  CFR 
Part  725  are  amended  by  revising 
§  725.92(b)  to  read  as  follows: 


§  725  92     Rate  of  penalty. 

(b)(1)  Average  market  price.  The 
average  market  prices  as  determined  by 
the  Crop  Reporting  Board  for  the 
marketing  years  specified  were: 


Average  Market  Price 

Marketing  year 

Jgr^ 

197B-77_ 

11A4 

1977-78 

1174 

t97»-79._ 

tlB0 

197».« 

MBA 

1980-81.. 

1445 

1981-82 

1654 

1982-83... 

«-«■« 

(2)  Rate  of  penalty  per  pound  The 
penalty  per  pound  for  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  maHceting  years 
specified  shall  be: 


Rate  of  Penalty 

MaiMingyear 

Cwli 

POMl 

1977-78 

n 

1978-79 

n 

IBTS-im 

101 

19(«-R1 

106 

1981-8? 

m 

19(0-83 

12S 

1flft.'?-84 

134 

(Sees.  301.  313,  314.  317.  372,  375.  52  Stat.  38. 
as  amended.  47  as  amended.  48  as  amer>ded. 
79  Stat.  66.  as  amended,  52  Stat  65,  as 
amended.  66,  as  amended.  (7  U.S.C.  1301. 
1313,  1314,  1314c,  1372, 1375)) 

Signed  as  Washington,  D.C  on  July  1. 1983. 
Everett  Rank, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

^ »- 184»  Filrd  7-7-83: 8:45  ami 
BIU-ING  COOC  3410-«S-«i 


Agricultural  Marketing  Service 
7  CFR  Part  910 

LerT>on  Reg,  4-;  91 

Lemons  Grown  in  California  and 
Arizona:  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

rSDA. 


action:  Final  rule. 


SUMMARr.  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Ahzona 
lemons  that  may  be  shipped  to  market 
during  the  period  July  10-16.  1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confrontinp  the  lemon  industry. 
effecttve  DATt;  July  10. 1983. 
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FOR  FURTHER  rNFORMATIOM  COffTACT: 

William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V,  AMS.  USDA.  Washington.  D.C. 
20250,  telephone  202^M7-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T,  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No  910.  as  amended  (7 
CFR  Part  910;  47  PR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  [uly  6. 1982.  The 
committee  met  again  publicly  on  July  5. 
1983.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  use,  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specifed.  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona,  Lemons. 

PART  910— {AMENDED] 

Section  910.719  is  added  as  follows: 

§  910.719    Lemon  regulation  419 

The  qutmtity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  10, 1983. 
through  July  16. 1983.  is  established  at 
350.000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  [uly  7.  1983. 
D.  S.  Kuo'loski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

IFR  Doc   83-IM.71  Fijpd  7-7-83.  l2:0Spfn| 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  108 

Loans  to  State  and  Local  Development 
Companies;  Eligibility  Requirements 
for  Certified  Development  Companies 

agency:  Small  Business  Administration. 
action:  Correction  of  final  rule, 

SUMMARY:  This  corrects  a  final  rule 
published  in  the  Federal  Register  on 
August  10. 1982  (47  FR  34530)  concerning 
eligibility  requirements  for  certified 
development  companies. 

EFFECTIVE  DATE:  July  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Foren.  Director,  Office  of 
Lender.  Relations  and  Certification. 
Small  Business  Administration.  1441  L 
Street,  N.W.,  Room  720.  Washington. 
DC.  20416,  (202)  653-6416. 

SUPPLEMENTARY  INFORMATION:  On 

August  10, 1982,  SBA  published  a  final 
rule  (47  FR  34530)  amending  Section 
108.503-1.  This  amendment  added  a  new 
paragraph  (b)  "Area  of  Operation"  and 
recodified  and  changed  existing 
paragraph  (b)  "Membership",  as 
paragraph  (c). 

Inadvertently,  existing  paragraphs  (c) 
and  (d),  which  should  have  been 
recodified  as  (d)  and  (e).  were  omitted 
from  the  change  as  published.  This 
correction  will  rectify  that  omission. 

Pursuant  to  authority  contained  in 
section  308(c)  of  the  Small  Business 
Investment  Act  of  1958  (SBI  Act),  15 
U.S.C.  687.  Chapter  1,  Part  108  of  Title 
13,  Code  of  Federal  Regulations  is  being 
corrected  as  follows: 


List  of  Subjects  in  13  CFR  Part  108 

Loan  programs — business  (503 
Program) 

PART  108— 1  AMENDED] 
In  i  108,503-1,  paragraphs  (d)  and  (e) 


are  added  as  follows: 

§108.503-1     Ellglbmty  requirements. 


\ 


(d)  Good  character  and  reputation.  A 
proposed  503  company  must  possess 
good  character  and  reputation.  Such 
company  will  be  deemed  to  possess 
good  character  and  reputation  if  all  the 
holders  of  its  voting  power  and  all 
members  of  its  management  possess 
good  character  and  reputation.  Good 
character  and  reputation  shall  be 
presumed  absent  if  such  holders  or 
management  are  currently  incarcerated, 
on  parole  or  probation  following 
conviction  of  a  serious  offense,  or  when 
probation  or  parole  is  lifted  solely  for 
qualification  under  this  program. 

(e)  Sole  purpose  intention.  A  503 
company  shall  operate  pursuant  to  Title 
V  of  the  Small  Business  Investment  Act 
(Loans  to  State^and  Local  Development 
Companies)  and  shall  not  participate  in 
any  other  SBA  program. 

(Catalog  of  Federal  Domestic  Assistance  No. 
59.013  State  and  Local  Development 
Company  Loans) 

Dated:  June  30, 1983, 
Meriberto  Herrera. 
Acting  Administrator. 

|FR  Doc  8J-185(I7  Filed  7-7-83:  B:45  amj 
nUJNG  CODE  MBS-OI-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

(Docket  No.  830-0051] 

Listing  of  Color  Additives  for  Coloring 
Contact  Lenses 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  four  color  additives  for 
coloring  contact  lenses.  This  action  is  a 
partial  response  to  a  petition  filed  by 
Custom  Tint  Laboratories,  Inc. 
DATES:  Effective  August  9, 1983; 
objections  by  August  8. 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  .Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 


y 
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4-62.  5600  Pi!  ners  Une,  Rockville.  MD 
20857. 

FOR  FURTHER  (NFORMATION  CONTACT. 

Rudolph  Har  IS,  Bureau  of  Foods  (HFF- 
334),  Food  ard  Drug  Administration,  200 
C  St.  SW.,  Wjshington,  DC  20204,  202- 
472-5690. 

SUPPl^MENT  4KY  rMFORMATlON:  In  a 
notice  publif  ried  m  the  Federal  Register 
of  June  17. 19«3  (48  FR  27834).  FDA 
announced  that  a  color  additive  petition 
(CAP  3C0169)  had  been  filed  by  Custom 
Tint  Laboratories.  Inc.,  6020  Six  Forks 
Rd.,  Raleigh,  NC  27609.  proposing  that 
the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
two  orange  dyes.  6,6'-diethoxy-2,2'-[3//. 
3'/f]bibenzo(Zj]  thiophene-3,3'-dione  and 
dibromodibenzo[Z?,a'e/l  chrysene-7,14- 
dione;  a  brown  dye,  16,23- 
diehydrodinaphtho(2,3-o;2'.3'- 
/]naphth[2',3':6,7]indolo[2,3-c)carbazole- 
5,10,15,17,22,24-hexone;  a  yellow  dye. 
A^,Ar-(9,l0-dihydro-9,10-dioxo-l,5- 
anthracenediyl)  bisbenzamide;  a  blue 
dye,  7,16-dichloro-6,15-dihydro-5,9,14,18- 
anthrazinetetrone;  and  a  green  dye,  16, 
17-dimethoxydinaphtho(l,2,3-crf:3'.2',l'- 
/m]perylene-5,10-dione  for  coloring 
contact  lenses.  The  petition  was  filed 
under  section  706  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  376). 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295)  to  the  act.  Congress  mandated  the 
listing  of  color  additives  for  use  in 
medical  devices  where  the  color 
additive  comes  in  direct  contact  with 
the  body  for  a  significant  period  of  time 
(21  U.S.C.  376  (a)).  The  use  of  the  six 
color  additives  presented  in  the  petition 
now  before  the  agency  is  subject  to  this 
listing  requirement.  These  color 
additives  are  added  to  contact  lenses  in 
such  a  way  that  at  least  some  of  the 
color  additive  will  come  in  contact  with 
the  eye  when  the  lenses  are  worn.  In 
addition,  the  lenses  are  intended  to  be 
placed  in  the  eye  for  several  hours  a  day 
each  day  for  1  year  or  more.  Thus,  the 
color  additives  will  be  in  direct  contact 
with  the  body  for  a  significant  period  of 
time. 

To  establish  that  the  color  additives 
are  safe  for  coloring  the  contact  lenses  it 
manufactures,  the  petitioner  submitted 
toxicity  and  analytical  data.  The  data 
reveal  that  the  amount  of  these  color 
additives  that  can  be  added  to  contact 
lenses  is  self-limiting  because  tinting 
abo\e  a  certain  intensity  will  result  in  a 
loss  of  visibility  and  a  substantial  and 
unacceptable  distortion  of  color  for  the 
wearer.  If  each  of  a  pair  of  lenses 
contains  the  amount  of  color  additive 
necessary  to  achieve  the  maximum 
acceptable  intensity,  and  all  of  the  color 


additive  migrates  from  the  lenses  to  the 
eye  over  the  lifetime  of  the  lenses  fl 
year),  the  maximum  exposure  to  the 
color  additive  from  the  pair  of  lenses 
will  not  exceed  20  nanograms  per  day 
(ng/day). 

FDA  has  evaluated  the  toxicity  data, 
which  include  the  results  of  in  vitro 
cytotoxicity  tests  of  the  color  additives 
at  many  times  the  maximum  use  level  in 
lenses  and  of  primary  ocular  irritation 
studies  in  rabbits  with  saline  extracts  of 
the  tinted  lens  materials.  Based  upon  the 
results  of  these  studies,  FDA  finds  that  it 
can  conclude  to  a  reasonable  certainty 
that  no  harm  will  result  from  the 
petitioned  use  of  16.23- 
dihydrodinaphthol2,3-o:2',3'-/]naphtli(2'. 
3':6.7]indolo]2,3-cyca/-6ozo/e- 
5.10.15.17,22.24-hexone:N.N'-[9.\Q- 
dihydro-9,10-dioxo-1.5-anthracenediyl) 
bisbenzamide;  7,16-dichloro-6,15- 
dihydro-5,9.14.18-anthrazinetetrone:  and 
16,17-dimethoxydinaphtho(1.2.3- 
cc/.-3',2'.l'-//77]perylene-5,10-dione.  To 
ensure  the  safe  use  of  these  substances, 
FDA  is  adopting  regulations  that  state 
that  these  substances  may  be  used  to 
color  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

FDA  will  issue  shortly  a  separate 
order  for  6.6'-diethoxy-2.2'-(3//,37y] 
bibenzo[6]thiophene-3.3'-dione  and  is 
deferring  final  action  on  the  color 
additive  dibromodibenzo 
[6,de/|chrysene-7,14-dione  pending 
receipt  and  evaluation  of  additional 
studies.  Use  of  these  two  color  additives 
will  continue  for  the  short  period  of  time 
necessary  to  complete  action  on  them 
under  an  investigational  device 
exemption  previously  granted  by  FDA. 

Based  on  its  consideration  of  the 
factors  listed  in  §  71.20{b]  (21  CFR 
71.20(b)).  the  agency  concludes  that 
certification  of  the  four  color  additives 
listed  by  this  final  rule  is  not  necessary 
for  the  protection  of  the  public  health. 

In  accordance  with  §  71.15(a)  (21  CFR 
71.15(a)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the  use 
of  these  color  additives  in  contact  lenses 
are  available  for  inspection  at  the 
Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15(b),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 


on  the  human  environment,  and  tha?  an 
environmental  impact  s'.atement  is  not 
required  The  agency  s  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Color  additives 
exempt  from  certification.  Color 
diluents,  Cosmetics,  Drugs.  Medical 
devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701(e). 
706.  70  Stat.  919  as  amended,  74  Stat. 
399-407  as  amended  (21  U.S.C.  371(e). 
376)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  73  is  amended  in  Subpart 
D  by  adding  new  §  §  73.3117  through 
73.3120.  to  read  as  follows: 

PART  73— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

§73.3117     16.23-CWiyclroc»iaaphinoi2.3- 
a.2  .3  -i ;  napnfr.    2  .3  :6,7    indoio  !  2.3-c  i 
cart>azo»e-5, 1 0, 1 5, 1 7^2^4-r»€xoo«. 

(a)  Identity.  The  color  additive  is 
16.23-dihydrodinaphtho  [2.3-  o:2'.3'-/l 
napth  (2'.3:6,7]  indole  (2,  3-cJ  carbazole- 
5,10, 15,17,22.24-hexone  (CAS  Reg.  No. 
2475-33-4),  Colour  Index  No.  70800. 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  for  this  use  shall  not 
be  construed  as  waiving  any  of  the 
requirements  of  sections  510(k).  515.  and 
520(g)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  with  respect  to  the  contact 
lens  in  which  the  color  additive  is  used. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act. 

§73.3118     N.N -<9.iO-Oihyc»ro-9  10-dtoro- 
1.5-arttiraceriediy!;  bist>eriz8m<d«. 

(a)  Identity.  The  color  additive  is 
jV.A"-(9,10-dihydro-9,10-dioxo-l,5- 
anthracenediyl)  bisbenzamide  (CAS 
Reg.  No.  82-18-fl).  Colour  Index  No. 
61725. 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
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in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  for  this  use  shall  not 
be  construed  as  waiving  any  of  the 
requirements  of  sections  510(k),  515.  and 
520(g)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  with  respect  to  the  contact 
lens  in  which  the  color  additive  is  used. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  5  70.25  of  this  chapter. 

•  (ci)  Expmption  from  c  ^Ttitication. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act, 

5  73.3119     7,16-0»chlofO-6,15-dihydro- 
5,9, 1 4, 1  B-anthrazinetetron«. 

(a)  Identity.  The  color  additive  is  7.16- 
dichloro-6.15-dihydro-5.9,14,18- 
anthrazinetetrone  (CAS  Reg.  No.  130- 
20-1).  Colour  Index  No.  69825. 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  for  this  use  shall  not 
be  construed  as  waiving  any  of  the 
requirements  of  sections  510(k).  515.  and 
520(g)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  with  respect  to  the  contact 
lens  in  which  the  color  additive  is  used. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act. 

«i  73.3120     16,17-(Mm«thoxydinaphtho 
(1,2.3-cd:3  ,2  .1  -tm]p«ry1wi«-5.10-dione 

(a)  Identity.  The  color  additive  is 
16.17-dimethoydinaphtho[l.Z3.-cc/:3',2'.l' 
-/m]perylene-5.10-dione  (CAS  Reg.  No. 
128-58-5],  Colour  Index  No.  59825. 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect 

(2)  Authorization  for  this  use  shall  not 
be  construed  as  waiving  any  of  the 
requirements  of  sections  510(k),  515,  and 
520(g)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  with  respect  to  the  contact 
lens  in  which  the  color  additive  is  used. 


(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
pubUc  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act. 

Any  person  who  %vill  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  8. 1983 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objechons  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing  and 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  niunber  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  may 
be  seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  9, 1983  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sees.  7(n(e).  706,  70  Stat  919.  as  amended.  74 
-Stat  399-407  (21  U.S.C.  371(e),  376)1 

Dated:  |uly  1. 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\FR  Doc.  K}-lg370  Piled  7-7-83:  8:45  am] 
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21  CFR  Part  172 

I  Docket  No.  82F-0305> 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Aspartame 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 


the  safe  use  of  aspartame  in  carbonated 
beverages  and  carbonated  beverage 
syrup  base>.  The  action  responds  to  a 
petition  filed  by  G.  D.  Searle  *  Co. 
DATES:  Effective  July  8. 1983;  objections 
by  August  8. 1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT:    , 

Anthony  P.  Brunetti.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St,  SW.. 
Washington.  DC.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Aspartame,  the  methyl  ester  of  a 
digestible  dipeptide.  with  a  nutritive 
value  of  four  calories  per  gram,  was  first 
approved  as  a  sugar  substitute  for  table 
use.  and  for  use  in  certain  dry  food 
applications  as  a  sweetener  and  flavor 
enhancer  on  July  26. 1974  (39  FR  27317; 
correction  published  September  28, 1974 
(39  FR  34520)).  The  approval  responded 
to  a  petition  from  G.  D.  Searle  &  Co.  and 
the  regulation  became  codified  in  21 
CFR  172.804  (formerly  21  CFR  121.1258). 

Formal  objections  to  this  regulation, 
based  on  safety  concerns  arising  from 
toxic  effects  of  certain  amino  acids  in 
animals,  resulted  in  the  establishment  of 
a  Public  Board  of  Inquiry  (the  Board)  to 
investigate  the  safety  questions.  A 
comprehensive  audit  of  the  authenticity 
of  selected  toxicological  studies  on 
aspartame  was  also  undertaken,  and  the 
regulation  authorizing  the  marketing  of 
aspartame  was  stayed  pending  the 
findings  of  these  inquiries  (40  FR  56907; 
December  5. 1975).  In  the  Federal 
Register  of  July  24,  1981  (46  FR  38285; 
correction  published  September  18, 1981 
(46  FR  46394)),  the  Commissioner  of 
Food  and  Drugs  reviewed  in  detail  the 
contested  aspects  of  aspartame's  safety 
and  issued  his  final  decision  on  Searle's 
petition  for  the  food  additive  use  of 
aspartame  ("Commissioner's  decision"). 
The  Commissioner's  decision  concluded 
that  aspartame  had  been  shown  to  be 
safe  under  section  409  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  348),  and  vacated  the  stay  of 
the  original  regulation,  effective  October 
22.  1981  (46  FR  50947;  October  16, 1981). 

In  a  notice  published  in  the  Federal 
Register  of  October  15, 1982  (47  FR 
46140),  FDA  announced  that  a  petition 
(FAP  2A3861)  had  been  filed  by  the 
Searle  Research  and  Development 
Division  of  G.  D.  Searle  &  Co.,  4901 
Searle  Parkway,  Skokie,  IL  60077, 
proposing  that  §  172.804  Aspartame  be 
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amended  to  provide  for  the  additional 
safe  use  of  aspartame  (1-methyl  N-L-a- 
aspartyl-L-phenylalanine)  as  a 
sweetener  in  carbonated  beverages. 

n.  Petition  for  Use  in  Carbonatpd 
Beverages 

The  proposed  use  of  aspartame  in 
carbonated  beverages  required  the 
current  petition  to  address  the  new  issue 
of  the  stability  of  aspartame  in  a  hquid 
medium.  In  addition,  the  petition  had  to 
address  the  issue  of  the  dietary 
exposure  to  aspartame  resulting  from  its 
use  in  carbonated  beverages,  as  well  as 
from  other  regulated  uses.  Safety  data, 
in  the  form  of  clinical  studies  with 
various  human  subpopulations,  were 
also  provided  to  support  the  safe  use  of 
aspartame  at  the  highest  estimated 
exposure  levels.  These  issues  are 
discussed  below. 

A.  Stability  of  Aspartame  in  Beverages 

Studies  on  aspartame's  stability  in 
carbonated  beverages  and  syrup 
concentrates  were  provided  by  Searle  in 
the  current  petition  to  demonstrate  the 
safety  and  functionality  of  tl\e 
sweetener  in  carbonated  beverages 
during  typical  storage  periods  (up  to  52 
weeks),  and  over  a  range  of 
temperatures  5°  to  55°  C  (41°  to  131°  F). 
These  stability  data  were  submitted 
under  section  409(b)(2)(C)  of  the  act 
which  requires  that  a  food  additive 
petition  contain  data  bearing  on  the 
physical  or  technical  effect  the  additive 
is  intended  to  produce.  Sensitive 
chromatographic  analyical  techniques 
were  used  to  identify  and  quantify 
aspartame  and  its  decomposition 
products  in  the  aged  carbonated 
beverage  preparations.  Taste  panel  tests 
also  verified  that  taste  characteristics 
were  retained  for  typical  shelf-life 
periods.  For  example,  levels  of 
aspartame  remaining  in  carbonated 
beverages  stored  for  8  weeks  at  20°  C 
(68°  F)  were  shown  to  be  between  84 
and  89  percent  of  the  original  amount. 
The  lost  aspartame  is  degraded  to 
dikefopiperazine  (DKP)  and  its 
component  amino  acids,  aspartic  acid, 
phenylalanine,  plus  aspartyl-l- 
phenylalanine  (the  deesterified 
dipeptide),  and  methanol.  The  DKP 
formed  was  3  to  4  percent  of  the  added 
aspartame.  Approximately  one-third  of 
the  decomposition  products  were  in  the 
form  of  DKP,  a  result  which  was  shown 
to  be  relatively  consistent  for  four 
flavors  of  carbonated  beverages  as  well 
as  for  the  syrup  concentrates.  At 
average  aspartame  use  levels,  67 
milligrams  (mg)  per  100  milliliters  (mL) 
of  carbonated  beverage,  the  level  of 
DKP  formed  was  demonstrated  to  be 


approximately  2  mg/100  mL  under  these 
conditions.  Storage  at  5'  C  (41°  F)  for  52 
weeks  results  m  residual  aspartame 
levels  similar  to  the  above  After  8 
weeks  at  5°  C,  aspartame  levels  were  90 
percent  of  the  amounts  added. 

Storage  tests  at  30°  C  (86°  F]  for  8 
weeks  resulted  in  62  percent  of  the 
added  aspartame  remaining  in  a  cola- 
type  beverage,  with  12  percent  of  the 
residue  in  the  form  of  DKP.  At 
temperatures  above  30°  C  the  stability 
drops  off  markedly.  The  petition  shows 
that  storage  at  40°  C  (104°  F)  and  55°  C 
(131*  F)  results  in  less  than  one-half  of 
the  added  aspartame  remaining  after  9 
weeks  and  3  to  4  weeks,  respectively. 
The  agency  believes,  however,  that 
storage  at  these  times  and  temperatures 
can  be  avoided  by  attention  to  handling 
and  distribution.  More  important, 
although  this  lack  of  stability  might 
result  in  a  marginally  acceptable 
product,  it  would  not  lead  to  an  unsafe 
product.  Any  concern  over  possible 
toxic  effects  from  DKP  has  been 
eliminated  as  a  result  of  long-term 
animal  studies  conducted  using  DKP 
itself  as  the  test  compound.  These 
studies  are  discussed  below  in  greater 
detail  under  "Safety  Issues." 

B.  Consumption  Levels 

The  additional  use  of  aspartame  in 
carbonated  beverages  is  expected  to 
increase  the  projected  average  daily 
consumption  of  the  sweetener.  Safety 
issues  relating  consumption  levels  of  the 
sweetener  to  potential  toxic  effects  from 
its  component  amino  acid  have  been 
comprehensively  reviewed  in  the 
Commissioner's  final  decision  of  July  24. 
1981  (46  FR  38285).  In  the  safety  analysis 
of  consumption  levels  described  therein, 
estimates  of  the  maximum  possible  daily 
intake  of  aspartame  were  computed  by 
several  methods  (46  FR  33290). 
Significantly,  these  aspartame 
consumption  estimates  included 
calculations  based  on:  (a)  Substitution 
of  aspartame  for  all  sucrose  in  the  diet 
of  an  average  60-kilogram  (kg) 
individual  (8.3  mg/kg  body  weight  of 
aspartame  per  day),  or  substitution  of 
aspartame  for  all  dietary  carbohydrate 
(25  mg/kg  body  weight  per  day):  and  (b) 
market  survey  data  of  actual  dietary 
records  for  foods  which  could  contain 
aspartame  (data  compiled  by  Market 
Research  Corp.  of  America  (MRCA)). 
The  estimates  based  on  the  MRCA 
survey  covered  two  groups  of  products: 
"Group  A  "  products  were  those  which 
are  now  approved  for  addition  of 
aspartame  (21  CFR  172.804);  and  "Group 
B  '  products  include  seven  additional 


food  categones  for  which  aspartame  has 
marketing  potential  including 
carbonated  beverages  The 
Commissioner  thus  considered  use  of 
aspartame  in  carbonated  beverages  in 
estimating  its  potential  consumption. 

For  the  product  Groups  A  and  B 
combined,  the  consumer  group  with  the 
highest  intake  (young  children,  ages  2  to 
5)  had  a  calculated  mean  potential 
exposure  of  11.1  mg/kg  body  weight  per 
day,  and  a  corresponding  90th  percentile 
value  of  25.0  mg/kg.  Members  of  the 
Board,  as  well  as  the  Commissioner, 
used  an  intake  value  of  34  mg/kg  per 
day  in  their  analysis  of  possible  risk. 
This  figure  was  the  highest  obtained 
from  any  estimate  of  potential 
consumption  and  exceeds  the  99th 
percentile  consumption  (25  mg/kg)  for 
all  age  groups  combined  from  the  MRCA 
survey.  Subsequent  safety  calculations 
relating  to  the  maximum  risk  from 
elevations  in  blood  plasma  levels  of 
aspartame's  component  amino  acids 
were  referenced  to  this  "loading  dose" 
of  aspartame  consumption  (46  FR  38304). 
The  corresponding  minimum  elevation 
in  plasma  levels  of  amino  acids  that 
could  be  suspected  of  being  neurotoxic 
was  taken  to  be  100  micromoles  per 
deciliter  (dL).  the  cautiously  estimated 
"toxic  threshold"  value  adopted  for 
human  risk  assessment  purposes  (46  FR 
38291). 

Referring  to  the  projected  maximum 
aspartame  consumption  estimate  of  34 
mg/kg  per  day  and  the  threshold  plasma 
level,  the  Commissioner  concluded  that 
all  the  evidence  available  established 
that  aspartame  intake  from  the 
maximum  projected  consumption  of 
aspartame,  which  included  beverage 
use,  was  "far.  far  below  any  level  even 
suspected  of  being  toxic"  (46  FR  38303). 
After  the  Commissioner's  decision  was 
issued,  the  MRCA  survey  was  updated 
with  more  recent  data.  Present 
consumption  estimates  based  on  the 
agency's  analysis  of  the  most  recent 
MRCA  survey  compilations  for  products 
approved  for  aspartame  use  (and 
carbonated  beverages)  yield  values 
comparable  to  those  found  by  the 
Commissioner  when  aspartame  was 
approved:  mean  intake  in  the  2-  to  4- 
year  age  group  is  12  mg/kg,  and  24  mg/ 
kg  for  the  90th  percentile  eaters  in  this 
group.  The  99th  percentile  estimate  for 
all  age  groups  combined  is  25  mg/kg. 
Current  estimates  of  aspartame 
consumption  are  consistent  with 
previous  estimates  and,  therefore,  the 
agency  concludes  that  the  maximum 
projected  consumption  of  aspartame, 
including  the  use  of  aspartame  in 
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carbonated  beverages,  is  not  regarded 
as  being  of  toxicological  concern. 

C.  Comments 

FDA  has  received  three  comments  in 
response  to  the  October  15, 1982  notice 
of  filing  for  Searle's  new  petition 
proposing  the  additional  use  of 
aspartame  as  a  sweetener  in  carbonated 
beverages.  These  comments  are 
discussed  immediately  below  and  the 
agency's  respnanse  to  them  is  set  forth  in 
Part  III,  "Safety  Issues." 

The  first  comment  raised  the 
following  three  issues:  (1)  Whether 
aspartame  is  sufficiently  stable  for 
liquid  beverage  use.  (2)  whether  the 
resulting  increase  in  consumption  of 
aspartame  and  its  component  amino 
acids,  phenylalanine  and  aspartic  acid, 
would  result  in  blood  levels  of  amino 
acids  which  exceed  previously  "implied 
margins  of  safety,"  and  (3)  whether 
phenylalanine  and  aspartic  acid  have  an 
adverse  effect  on  neurotransmitter 
activity  at  concentrations  and  durations 
of  exposure  well  below  those  involved 
in  classical  toxicological  testing. 

The  second  comment  questioned  the 
safety  of  aspartame  for  both  carbonated 
beverage  use  and  the  currently 
approved  uses.  The  letter  contained  an 
anonymous  report  (the  anonymous 
ppport),  authored  by  a  "concerned 
scientist  and  citizen."  with  the  stated 
purpose  of  reviewing  aspartame's 
"unresolved  "  safety  issues.  No 
significant  data  or  literature  references 
were  presented  in  the  anonymous  report 
other  than  a  reference  to  unpublished 
results  from  a  reproductive  study  with 
DKP  The  safety  issues  relative  to  the 
use  of  aspartame,  which  the  anonymous 
report  identified  as  "unresolved"  or 
"new  areas  of  concern."  were  as 
follows:  Risks  to  the  general  public 
including  brain  cancer,  possible  toxic 
reaction  products,  nitrosation  potential 
of  aspartame  and/or  DKP:  risks  to 
children,  including  brain  damage, 
phenylketonuria  (PKU).  and  methyl 
alcohol:  risks  to  the  fetus  and  pregnant 
women,  including  mental  retardation 
and  induced  resorptions;  and  risks  to 
individuals  already  physiologically 
compromised,  including  persons  with 
liver  disease,  diabetics,  and  the  geriatric 
population. 

A  third  comment  raised  a  concern 
about  possible  adverse  behavioral 
effects  resulting  from  a  diet  consisting  of 
high  levels  of  aspartame  in  combination 
with  high  levels  of  carbohydrate.  The 
comment  argued  that  such  an  unusual 
dietary  pattern,  particularly  after  an 
overnight  fasting  period,  could  elevate 
plasma-phenylalanine  levels  while 
simultaneously  depressing  the 
concentration  of  other  neutral  amino 


acids  in  the  blood.  The  plasma 
concentration  ratio  of  phenylalanine  to 
the  sum  of  the  other  neutral  amino  acids 
is  generally  believed  to  be  indicative  of 
the  corresponding  brain  levels  of 
phenylalanine. 

The  comment  claimed  that  the 
reported  elevations  in  the  plasma- 
phenylalanine  ratio  due  to  the  unusual 
dietary  regimen  would  lead  to  elevated 
brain  levels  of  phenylalanine  which  may 
affect  brain  enzymes  influencing  the 
production  of  neurotransmitters  in  the 
brain,  anfl  this  change  in 
neurotransmitter  production  may 
ultimately  lead  to  behavioral  effects. 
The  conunent  acknowledged,  however, 
that  any  transient  perturbations  in  brain 
amino  acid  metabohsm  caused  by 
dietary  exposure,  such  as  the 
experimentally  administered 
combination  of  high  aspartame  and  high 
sucrose,  are  unlikely  to  lead  to 
neurotoxicity.  The  comment  also  noted 
that  the  observed  elevations  in  the 
plasma-phenylalanine  ratio  are  much 
less  than  those  which  accompany 
phenylketonuria.  The  comment  included 
a  summary  of  results  from  preliminary 
experiments  with  five  human  subjects. 
These  limited  data  showed  an  expected 
increase  in  the  plasma-phenylalanine 
ratio,  although  the  agency  has  not  had 
access  to  the  complete  experimental 
data. 

The  agency  believes  that  the  majority 
of  the  safety  questions  posed  in  these 
comments  are  the  same  questions  that 
were  examined  and  evaluated 
previously  by  the  agency  and  the  Board. 
The  Commissioner's  final  decision 
which  discusses  these  issues  in  detail 
was  pubUshed  in  the  Federal  Register  of 
July  24. 1981  (48  FR  38284)  and 
transcripts  of  all  of  the  expert  testimony 
before  the  Board,  all  of  the  scientific 
data,  and  agency  memoranda  and 
correspondence  associated  with  these 
past  safety  decisions  on  aspartame  are 
part  of  the  public  record  available  for 
review  at  the  Dockets  Management 
Branch  (address  above).  Because  of  the 
availability  of  this  record,  the  agency 
concludes  that  it  is  not  necessary  to 
respond  again  in  detail  to  these  issues. 
The  agency  has.  however,  responded 
briefly  to  these  comments  below,  using 
references  where  appropriate. 

III.  Safety  Issues 

A.  Brain  Damage 

The  Commissioner's  decision 
approving  the  food  additive  petition  for 
aspartame  found  that  there  was  no 
reasonable  expectation  that  aspartame 
ingestion  could  influence  either  of  two 
distinct  types  of  brain  damage. 
Specifically,  the  Commissioner  found 


that  there  was  a  reasonable  certainty 
that  aspartame:  (1)  Does  not  cause  brain 
tumors  in  rats  and  (2)  does  not  pose  a 
risk  of  contributing  to  mental 
retardation,  brain  lesions,  or 
undesirable  effects  on  neuroendocrine 
regulatory  systems  in  humans. 

The  comments  on  the  use  of 
aspartame  in  carbonated  beverages 
raised  these  same  issues.  The  comments 
argued  that  the  Commissioner's  decision 
was  incorrect  regarding  aspartame's 
potential  for  causing  brain  tumors, 
relying  on  the  Board's  disagreement 
with  the  Commissioner  on  this  issue. 
The  comments  further  argued  that,  in 
requiring  post-market  surveillance  to 
confirm  aspartame  consumption  levels, 
the  agency  had  indirectly  admitted  that 
there  is  a  potential  risk  of  brain  damage 
of  the  type  described  in  item  (2)  above. 

The  comments  did  not  however, 
present  any  significant  new  information 
concerning  the  probability  of  toxic 
responses  in  humans  due  to  the 
ingestion  of  aspartame. 

1.  Aspartame's  Potential  for  Causing 
Brain  Tumors.  Interpretation  of  the 
results  of  the  chronic  rat  feeding  studies 
designed  to  determine  aspartame's 
potential  for  causing  brain  tumors  was 
one  of  the  major  scientific  issues  before 
the  Board,  and  consequently  one  of  the 
most  comprehensively  deliberated 
issues  relative  to  aspartame's  safety. 
The  Board  found  that  the  results  of  these 
tests  were  not  sufficiently  conclusive 
and  recommended  that  approval  of 
aspartame  be  withheld  pending  results 
from  further  oncogenic  studies  with  the 
additive.  The  Commissioner  disagreed 
with  the  Board's  findings  and.  as  noted 
above,  concluded  that  there  was  a 
reasonable  certainty  that  aspartame 
does  not  cause  brain  tumors  in  rats.  One 
of  the  comments  contends  that  the 
Board's  findings,  rather  than  the 
Commissioner's,  were  correct.  The 
comment  did  not,  however,  submit  any 
new  data  on  this  issue. 

An  account  of  the  record  with  regard 
to  the  positions  of  the  Board  and  the 
Commissioner  on  the  brain  tumor 
studies,  and  a  presentation  of  the 
reasons  for  the  Commissioner's 
exceptions  to  the  Board's  findings,  have 
been  clearly  stated  in  the 
Commissioner's  final  decision  (46  FR 
38295).  This  decision  is  fully  supported 
by  the  record  which  included  not  only 
the  three  chronic  studies  before  the 
Board,  but  also  negative  results 
observed  in  subsequent  animal  studies 
not  available  to  the  Board.  Furthermore, 
the  comments  fail  to  acknowledge  that 
two  of  the  three  members  of  the  Board 
later  concurred  with  the  Commissioner's 
rebuttal  of  their  evaluation,  even  though 
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the  concurrence  of  these  Board  members 
is  expressed  in  the  same  pubhshed 
article  [Science,  AugusI  28.  1981 1  upon 
which  the  comment  relies. 

The  administrative  record  shows  that 
the  regulatory  approval  of  aspartame  is 
supported  by  a  complete  series  of 
toxicological  tests  in  animals  These 
studies  have  been  thoroughly  revievred 
by  FDA  scientists.  Based  on  that  fTp\new 
and  for  the  reasons  stated  in  the 
Commissioner's  decision,  the  agency 
reaffirms  the  conclusion  that  there  is  a 
reasonable  certainty  that  aspcirtame 
does  not  cause  brain  tumors  m  raiA. 

2.  Aspartame 's  Potential  for  Causing 
Mental  Retardation.  Brain  Lesions,  and 
Other  Effects.  The  major  concerns  about 
toxic  effects  from  aspartame 
consumption  are  the  possibility  of 
adverse  responses  to  its  component 
amino  acids,  phenylalanine  and 
aspartate.  Because  these  amino  <<ckis 
are  also  constituents  of  normal  dietary 
protein,  any  risk  from  aspartame 
ingestion  must  be  considered  in  the 
context  of  the  resulting  increase  in 
exposure  to  these  amino  acids  compared 
with  the  exposure  from  the  normal  diet. 
The  potential  toxicity  of  these  amino 
acids  is  discussed  below. 

a.  Aspartate.  High  blood  levels  of 
aspartic  and  glutamic  acids  have  been 
associated  with  focal  brain  lesions  in 
anhnals  after  parenteral  (non-dietary) 
administration  of  large  doses  of 
aspartate  or  glutamate  (46  FR  38291). 
One  of  the  comments  on  this  issue 
contended  that,  in  requiring  postmarket 
surveillance  of  aspartame,  tiie 
Commissioner  indirectly  admitted 
aspartame's  potential  to  cause  braia 
damage. 

This  contention  is  incorrect.  Prior  to 
the  approval  of  a  food  additive  petition, 
the  agency  is  required  to  find  that  there 
is  a  reasonable  certainty  of  no  harm 
from  the  proposed  use  of  a  substance,  as 
judged  by  competent  scientists  (21  CFR 
170.3(i)).  The  Commissioner  found  that 
the  evidence  in  support  of  aspartame's 
safety  met  this  standard.  The 
postmarketing  8ur\'ey  was  required  to 
ensure  the  accuracy  of  estimates  of  the 
consumption  of  aspartame,  not  because 
of  any  doubts  about  its  safety. 

In  determining  the  potential  risk  rf 
aspartic  and  glutamic  acids,  the 
Commissioner  and  members  of  the 
Board  did  accept  the  assumption  that  a 
combined  plasma  level  of  lOO 
micromoies/dL  of  the  amino  acvds 
glutamate  and  aspartate  may  be  toxic  in 
humans.  It  must  be  understood, 
however,  that  this  assumption  vras 
made  to  permit  potential  nsk 
comparisons  to  be  made  under  iissumed 
worst  case  exposure  conditions  Thare  is 
no  evidence  establishing  thai  these 


levels  are  toxic  in  healthy  humans,  nor 
has  it  been  shown  that  ammo  acid  levels 
can  attain  this  "threshold" 
concentration  by  ingestion  o\  large 
doses  of  aspartame. 

Searle  s  petition  for  carbonated 
beverage  use  of  aspartame  specificafiy 
addressed  the  issue  of  the  potential 
glutamate  and  aspartate  toxcity  through 
the  submission  of  new  clinical  safety 
studies.  In  these  studies,  the  effects  on 
amino  acid  blood  levels  resulting  from 
the  acute  administration  of  high  doses  of 
aspartame  were  observed  on  different 
human  subpopulations:  normal  adults, 
adolescents  and  children,  diabetics, 
lactating  mothers,  infants,  and  obese 
and  glutamate-sensitive  individual*. 
These  studies  demonstrated  that  when 
ingested  aspartame  doses  are  several 
multiples  of  the  highest  projected  daily 
intake  levels,  only  one-tenth.  i.e_  10 
microraoles/dL  of  the  conservatively 
derived  toxic  threshold  value  noted 
above  is  attamed  in  humans.  TT\is 
margin  of  safety  is  considerable  and 
adds  additional  support  to  the 
Commissioner's  conclusion  that  the 
proposed  use  of  aspartame,  either  alone 
or  in  combination  with  glutamate.  will 
not  cause  focaj  brain  lesions  under 
conditions  of  use  that  include  use  of 
aspartame  to  sweeten  cart>onated 
beverages  {46  FT^  38294). 

b.  Phenylalanine.  Sustained 
elevations  of  plasma-phenylalanine, 
resulting  from  the  genetic  disorder 
known  as  phenylketonuria  (PKU).  can 
lead  to  mental  retardation  in  fliose 
infants  who  are  homozygous  for  the 
gene  coding  for  the  deficient  form  of  the 
enzyme,  phenylalanine  hydroxylase. 
One  comment  expressed  concern  that 
the  proposed  use  of  aspartame  would 
increase  the  incidence  of  the  particular 
form  of  mental  retardation  associated 
with  sustained  elevations  of  plasma- 
phenylalanine  levels.  Both  the  Board 
and  the  Commissioner  agreed  that  such 
an  increase  in  mental  retardation  would 
not  be  expected  (46  FR  3829l>-91). 
Because  no  significant  new  evidence  has 
been  submitted  concerning  this  issue. 
the  agency  has  decided  that  the 
Commissioner's  ronc^usTor.  was  correct 
for  the  reasons  slated  ir  hjs,  decision 
[id.). 

Another  comment  expressed  concern 
that  extreme  dietary  patterns 
(aspartame  and  carbohydrate)  may 
enhance  the  potential  adverse  effects  of 
elevated  plasma -phen>ialanrne  levels 
by  causing  an  increase  in  the 
concentration  of  phen\  lalanine  and  a 
concomitant  decrease  in  the  sum  of  the 
concentrations  of  other  neutral  ammo 
acids  m  the  blood.  Resulting  increases  in 
the  ratio  of  these  quantities  is  postulated 
in  the  comment  to  be  proportional  to 


increased  phenylalanine  levels  in  the 
brain 

The  comment  provided  limited  details 
of  experimental  observations  made  on  5 
human  subjects.  The  subjects  had 
received  iar^  doses  of  aspartame 
(about  1  gram  (gj)  m  2  quarts  of 
beverage  followed  b>  a  confection 
containing  200  g  of  sucrose, 
administered  after  overnight  fasting. 
Increases  were  measured  in  the  plasma 
phenylalanine  ratio.  It  is  difficult 
however,  if  not  impossible,  to  interpret 
the  significance  of  the  experiments  in 
terms  of  normal  eating  habits  and  in  the 
absence  of  a  control  experiment  feeding 
only  aspartame. 

Tlie  comment  maintains  &at  toxic 
effects  would  not  be  anticipated  from 
transient  increases  in  the  plasma 
phenylalanine  ratio,  but  the  concurrent 
changes  in  neurotransmitter  activity  due 
to  expected  changes  in  brain 
metabolism  may  be  sufTicient  to  affect 
human  behavior,  performance,  and 
subjective  feelings.  The  agency  believes 
that  the  comment's  conclusion  regarding 
potential  phen^Halanine  induced 
changes  in  neurotransmitter  function 
appear  to  be  unwarranted 
extrapolatioiiK.  Even  though  elevated 
plasma  amino  acid  ratios  may  produce 
similar  elevations  of  the  amino  acid  in 
the  brain  as  claimed,  recent  detailed 
studies  in  the  rat  by  Femstrom.  eL  al.. 
the  best  evidence  submitted  to  FDA  thus 
far.  does  not  support  the  view  that 
neurotransmitter  activity  is  altered  (Ref. 
1).  In  one  study,  serum  and  brain  levels 
of  amino  acids  were  measured  in  rats 
given  up  to  200  mg/kg  of  aspartame  by 
gavagc.  The  results  of  this  work  indicate 
that  the  elevations  in  phenylalanine 
plasma  ratios  and  brain  levels  are  not 
sufficient  to  infhience  either  the  levels 
or  the  rate  of  turnover  of  catecholamine 
or  indoleamine  neurotransmitters  in  the 
brain  of  the  rat  Thus,  pertiBi>ations  in 
phenylalanine  plasma  ratios  greater 
than  those  caused  by  the  extreme 
dietary  manipuistion  tr.  the  human  study 
failed  to  produce  the  effects  predicted 
by  the  ooBUsent  on  the  levels  of 
monoamioes  which  are  acepted 
indicators  of  ceurotransnutter  function. 

To  test  the  aspartame-carbohydrate 
dietajy  hypothesis,  the  person 
submitting  these  comments  recently 
repeated  the  work  of  Femstrom.  et  al.  In 
addition  to  the  200  mg,'kg  of  aspartame 
used  by  Fernstrom.  fasted  rats  wert  first 
fed  3  g/kg  of  carbohydrate  (as  glucose). 
The  agency  has  reviewed  the  results  of 
these  studies.  The  brain  levels  of  the 
neurotransmitter  serototim  and  its 
metabolite  5-hydroxyindole  acetic  acid 
were  assayed.  In  the  rats  fed  the 
aspartame/carbohydrate  diet,  the  levels 
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of  these  substances  linked  to 
serotenergic  neurotransmitter  function 
were  essentially  the  same  as  those  of 
the  control  group 

In  conclusion,  the  agency  finds  that 
the  data  supplied  with  this  comment  do 
not  provide  support  for  its  hypotnesis 
that  the  ingestion  of  aspartame  and 
carbohydrate  will  alter  the  brain  levels 
of  neurotransmitters,  and  thereby 
produce  behavioral  modification. 

Further  support  for  the  safety  of 
aspartame  with  respect  to  its 
contribution  to  additional  dietary 
phenylalanine  comes  from  previously 
submitted  studies  with  infant  monkeys 
(macaques)  (Ref.  2).  These  animals  were 
fed  up  to  3.000  mg/kg  of  aspartame  or 
1,650  mg/kg  of  phenlalanine  in  a  liquid 
formula  for  9  months.  Postprandial  blood 
levels  of  phenylalanine  ranged  from  180 
to  300  micromoles/dL.  Although  these 
infant  macaques  were  exposed  to 
extremely  high  levels  of  phenylalanine 
(with  phenylalanine-plasma  ratios  well 
in  excess  of  those  in  the  human  study), 
the  animals  grew  and  developed 
normally.  In  addition,  none  of  the 
treated  or  control  animals  showed 
electroencephalographic  abnormalities 
or  behavioral  seizures. 

Subsequent  to  the  withdrawal  of  the 
macaques  from  the  high  aspartame/ 
phenylalanine  diets,  the  animals  were 
also  subjected  to  behavioral  testing 
consisting  of  a  series  of  a  standardized 
primate  tests.  No  differences  were 
observed  in  the  test  scores  between  any 
of  the  treatment  groups.  These  results 
support  the  conclusion  that  prolonged 
exposure  to  extremely  high  plasma 
levels  of  phenylalanine  produced  no 
long-term  or  irreversible  changes  in  the 
physical  or  mental  development  in  the 
primates. 

The  petitioner  has  also  submitted 
studies  in  which  aspartame  has  been 
administered  to  humans  in  acute  doses 
of  34,  50.  100.  and  150  mg/kg.  No 
evidence  of  effects  on  mood  or  mental 
performance  was  observed  (Ref.  3). 
Nausea  was  reported  in  subjects 
following  ingestion  of  200  mg/kg  of 
aspartame,  a  result  attributed  to  the 
extreme  sweetness  of  aspartame.  (The 
sweetness  of  200  mg/kg  of  aspartame  is 
comparable  to  eating  5.5  pounds  of 
sucrose  in  a  single  serving.)  Thus,  the 
agency  concludes,  based  on  a  review  of 
all  the  relevant  scientific  data  available, 
that  the  ingestion  of  aspartame,  either 
alone  or  in  combination  with  high  levels 
of  carbohydrate,  will  not  result  in 
behavonal  modification  even  under  the 
dietary  extremes  cited  in  the  comment. 


B.  Decomposition  and  Reaction 
Products 

1.  Diketopiperazine  (DKP).  Aspartame 
is  known  to  decompose  at  elevated 
temperatures,  and  in  solution  it 
decomposes  at  a  rate  that  is  dependent 
on  the  pH  of  the  solution  and  its 
temperature.  The  decomposition 
products  consist  primarily  of  its 
component  amino  acids  (phenylalanine 
and  aspartic  acid),  methanol,  and  its 
DKP  derivative.  Of  these  products,  only 
DKP  is  an  uncommon  constituent  of 
foods.  Amino  acids  are  the  subunits  of 
all  proteins,  and  methanol  is  a  common 
metabolite  of  methyl  esters  found  in  a 
variety  of  foods.  The  original  aspartame 
regulation,  allowing  use  in  dry  foods, 
relied  on  data  in  the  petition  and  the 
related  master  file  demonstrating  that 
the  additive  was  sufficiently  stable  to  be 
efficacious  as  a  sweetener  in  such 
products.  In  these  dry  food  uses  DKP 
normally  comprises  less  than  two 
percent  of  added  aspartame. 

The  comments  objecting  to  the  use  of 
aspartame  in  liquid  foods  expressed 
concern  about  the  toxicity  of  its 
decomposition  products,  particularly. 
DKP.  Subsequent  to  the  original 
approval  (1974)  of  aspartame  for  use  in 
dry  foods,  the  petitioner  completed  a 
series  of  toxicological  tests  on  DKP. 
These  studies  included  reproductive, 
mutagenic,  and  chronic  bioassays  in  two 
rodent  species.  After  evaluating  these 
studies,  the  agency  derived  a  no  effect 
level  of  3,000  mg/kg  body  weight  to 
DKP.  Based  on  these  results,  the 
acceptable  daily  intake  of  DKP  exceeds 
any  dietary  exposure  that  is  likely  to 
result  from  aspartame  consumption  at 
the  99  percent  level  (25  mg/kg),  even  if 
total  conversion  to  DKP  is  assumed. 

One  comment  also  contended  that 
recent  animal  studies  with  DKP, 
conducted  at  the  University  of  Louvain 
in  Belgium  by  Professor  Lederer  and 
coworkers,  have  shown  DKP  to  have 
adverse  effects  on  fetal  development. 
Although  the  agency  has  not  had  access 
to  the  complete  experimental  data 
resulting  from  this  work, 
correspondence  from  Professor  Lederer, 
as  well  as  a  summary  report  of  the 
investigation,  discloses  that  the  authors 
conclude  that  no  teratogenic  effects 
were  observed.  Contrary  to  the 
implication  made  in  the  anonymous 
report  submitted  with  one  of  the 
comments,  no  decrease  in  the  number  of 
implants  or  increase  in  the  number  of 
resorptions  were  observed  which  could 
be  attributed  in  a  dose-related  manner 
to  the  maternal  administration  of  DKP. 
Decreases  in  the  number  of  implants, 
seen  at  the  1  percent  DKP  level  relative 
to  control  animals,  were  not  observed  in 


the  corresponding  group  fed  at  the 
highest  level,  3  percent  dietary  DKP  for 
20  days  of  gestation.  Consequently,  the 
agency  finds  that  its  conclusion  on  the 
safety  of  DKP  with  regard  to  potential 
embryotoxicity  need  not  be  reexamined. 
Furthermore,  the  only  dose-related 
effect  observed  in  Lederer's  study  was  a 
slight  reduction  in  embryo  (fetal) 
weights  at  the  highest  dose  level  of  DKP. 
Prior  to  the  original  approval  of 
aspartame,  the  agency  also  reviewed  a 
series  of  four  reproductive  studies  with 
DKP  and  DKP/aspartame  mixtures.  Two 
of  these  studies  were  in  the  rabbit  and 
two  studies  were  in  the  rat.  No 
embryotoxic  or  teratogenic  effects  were 
demonstrated  in  these  studies.  In 
addition,  there  was  no  evidence  of 
decreased  pup  (fetal)  weight  in  these 
studies.  Levels  of  DKP  up  to  2.4  percent 
of  the  diet  were  fed  to  the  rat,  equivalent 
to  2.4  g/kg  body  weight. 

It  should  also  be  noted  that  a 
knowledge  of  experimental  factors,  such 
as  the  source  and  purity  of  DKP  fed  the 
animals,  as  well  as  the  likeHhood  of 
effects  that  may  be  specific  to  the 
particular  strain  of  rat  used,  is  important 
in  making  meaningful  comparisons  of 
results  from  different  laboratories. 
However,  based  on  all  the  evidence 
available  from  reproductive  studies,  the 
agency  concludes  that  pregnant  women 
and  their  developing  fetuses  will  not  be 
harmed  by  exposure  to  DKP  resulting 
from  the  decomposition  of  aspartame. 

2.  Methanol.  One  comment  alleged 
that  methanol,  derived  from  the 
hydrolysis  of  the  methyl  ester  in 
aspartame  represents  a  serious  health 
risk.  The  agency  concludes  that  the  level 
of  dietary  exposure  to  methanol  is  not  of 
prime  importance  in  the  assessment  of 
the  safe  use  of  aspartame.  Methyl  esters, 
which  yield  methanol  on  digestion,  are 
not  uncommon  in  foods.  Dietary 
methanol  also  arises  from  fresh  fruits 
and  vegetables.  It  is  estimated  that  a 
liter  of  beverage  sweetened  with 
aspartame  would  contain  a  maximum  of 
56  mg  of  methanol,  if  the  aspartame 
were  completely  hydrolyzed.  This  is 
about  one-third  of  the  average  methanol 
level  that  might  be  derived  from  a 
similar  quantity  of  fruit  juice.  Clinical 
studies  have  shown  that  measurable 
blood  levels  of  methanol  are  not 
detectable  until  single  aspartame  doses 
substantially  exceed  projected  99th 
percentile  exposure  levels  (34  mg/kg) 
(Ref.  4).  Thus,  the  agency  finds  no  cause 
for  concern  from  the  levels  of  dietary 
methanol  resulting  from  the  highest 
projected  levels  of  aspartame 
consumption. 

3.  Other  Reaction  Products.  One 
comment  questioned  the  safety  of 
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aspartame  for  use  in  cooking  on  the 
grounds  that  all  possible  reaction 
products  of  aspartame  and  its 
derivatives  have  not  been  investi^ted 
for  toxicity.  Particular  reference  is  made 
to  possible  nitrosamine  derivativee  of 
DKP  or  aspartame  The  comment  also 
argues  that  a  more  prominent  label 
statement  advising  against  cooking  with 
aspartame  is  necessary-. 

FDA  notes  that  Searle  conducted  a 
series  of  studies  on  potential  nitrosation 
reactions  as  part  of  their  original  food 
additive  petition  {Ref.  5).  These  studies 
indicated  that  stable  nitrosation 
products  were  not  formed.  The  agency 
also  concludes  that  the  allegation  that 
all  possible  reaction  products  have  not 
been  tested  for  safety  is  not  a  tenable 
issue  in  terms  of  regulatory  food 
additive  safety  es'aluation.  Such  a 
requirement  for  the  demonstration  of 
safety  would  necessitate  an  unlimited 
amount  of  experimental  data  Scientific 
judgment  is  relied  upon  to  identify 
potential  areas  of  concern,  such  as  the 
case  with  nitrosation  products  Outside 
of  these  nitrosation  denvatives.  the 
agency  has  no  basis  for  suspecting  that 
potentially  toxic  denvatrves  couW  arifie 
when  aspartame  is  combined  with  food 
Aspartame  is  structurally  similcir  to  a 
variety  of  natural  dietary  proteins  which 
are  customarily  cooked  and  interact 
freely  with  other  constituents  of  food. 

It  should  also  be  noted  that  the 
current  petition  is  solely  for  the  use  of 
aspartame  in  carbonated  beverage,  a 
use  that  is  unlikely  to  result  in 
aspartame  being  heated.  In  addition,  the 
original  approval  attempts  to  avoid 
conditions  under  which  aspartame 
would  be  used  in  cooking  by  limiting  the 
types  of  products  it  can  be  «i«ed  in  and 
by  requiring  a  label  advisory  not  to  use 
it  for  cooking  or  baking.  The  label 
statement,  which  is  required  on 
aspartame  packaged  for  use  as  a  sugar 
substitute  and  instructs  that  the  product 
not  be  used  in  cooking  or  baking,  is  to 
inform  users  that  the  rweetener  may  not 
be  efficacious  for  these  uses.  It  is  not  a 
safety-related  requirement.  Certain  label 
statements  are  necessary  to  ensure  safe 
use.  such  as  the  warning  to 
phenylketonurics  (21  CFR  lT2.804(e)(2)) 
Other  labeling  provides  information  to 
aid  in  the  efficacious  use  of  the  additive, 
as  does  the  notice  not  to  use  aspartame 
in  cooking  or  baking  (21  CFR 
172.804(e)(3))  This  latter  labeling 
requirement  does  not  mean  that  all  uses 
in  cooking  are  without  efficacy.  It  is 
impossible  for  a  petitioner  to  explore  all 
possible  cooking  combinations.  The 
requirement  does  mean  that  the  agency 
has  concluded  from  the  data  available 
that  the  sweetener  is  not  generally 


efficacious  when  used  in  foods  exposed 
to  high  tempe.'ature  cooking  conditions 
The  agency,  therefore,  cannot  agree  that 
more  prominent  labeling  to  caution 
against  cooking  uses  is  warranted  on  the 
basis  of  safety  concerns  about  harmful 
decomposition  products. 

C.  Other  Clinical  Studies 

To  ensure  further  that  the  safety 
concerns  expressed  about  potential 
adverse  effects  from  additional 
exposure  to  aspartame  are  fully 
examined,  the  petitioner  prpsented 
significant  clinical  studies  on  the  use  of 
aspartame  in  carbonated  beverages.  To 
assess  the  toxic  potential  of  single  high 
doses  of  aspartame,  Ae  substance  was 
admmtstered  to  patients  hi  the  fasting 
state  so  that  peak  plasma  le*'els  of 
amino  acitis  would  be  aooentualed. 
Doses  given  were  up  to  8  times  greater 
than  the  highest  estimated  levelus  of 
daily  intake  resulbng  from  all  regulated 
food  uses  of  aspartame  plus  its  potential 
use  in  carbonated  beverages.  Combined 
blood  levels  of  aspartic  and  glutamic 
acid  did  not  exceed  10  micromoles/dL  a 
level  far  below  that  which  results  m 
acute  hypothalamic  lesioning  in  even 
the  most  sensitive  animal  species,  the 
neonatal  mouse  (which  requires  about 
60  micromoies/dL).  Thus,  even  under 
extraordinary  coiujibons  of  high 
aspartame  ingestion  over  a  short  f>enod 
of  time  (conditions  which  optimize  peak 
plasma  levels,  bwt  do  not  correspond  to 
normal  food  intake  which  occurs 
throughout  the  daily  waking  periods  the 
agency  concludes  that  the  plasma  levels 
of  aspartic  actd.  phenyiaiantne.  and 
glutamic  actd  achieved  do  not  mdicate  a 
potential  for  toxicity. 

In  addition  to  studies  peiiormed  by 
Searle  to  evaluate  the  efleclB  of  acute 
administration  of  a^>artame  un  plaama 
concentr.ations  of  free  amino  acads.  the 
petitioner  also  monitored  the  influence 
of  hi^  continuous  levels  of  aspartame 
on  the  day-to-day  physiological 
processes  of  hum.an  subjects.  In  a  study 
on  long-term  tolerance  of  aspartame  on 
adults,  doses  as  high  as  135  mg/kg  per 
day  for  6  weeks  resulted  in  no  adverse 
clinical  effects  in  a  group  of  SO  adults. 
Ingestion  by  126  children  of  39.5  to  58.1 
mg/kg  per  day  (varymg  with  age)  of 
aspartame  for  91  days  showed  no 
adverse  clinical  effect.  Thus,  regular 
ingestion  of  aspartame  at  dose  levels  far 
m  excess  of  projected  99th  percentile 
daily  exposure  (25  mg/kg)  did  not  result 
in  the  occurrence  of  clinical  anomalies 
or  disorders. 

Concern  was  also  expressed  by  one 
comment  about  diabetic  and  geriatric 
populations  that  may  be  exposed  to 
aspartame  The  agency  notes  that  the 
petitioner  submitted  the  results  of  a 


clinical  study  performed  on  39  insulin- 
dependent  [14  male.  25  female)  and  36 
insulin-dependent  (9  male.  27  female) 
diabetic  subjects  (ages  21  to  70  years) 
These  subjects  received  1.8  gm  aspartame 
or  (30  mg/kg)  per  day  for  90  days 
During  the  course  of  the  study,  no 
preexisting  disease  condition  worsened, 
and  neither  aspartame  nor  placebo 
treatment  produced  changes  or 
deterioration  in  the  degree  of  diabetic 
control  of  any  of  the  testsubjects 
Although  none  of  the  clinical  studies 
performed  were  specifically  directed  at 
testing  geriatnc  populations,  the  study  in 
the  diabetic  population  included  elderly 
subjects.  .None  of  the  subjects 
manifested  any  compound -related 
effects  when  administered  up  to  1.8  gm 
(30  mg/kgj  per  day  of  aspartame  for  13 
weeks. 

Finally,  the  comments  expressed 
concern  about  possibie  adverse  affects 
of  aspartame  ingestion  on  other 
impaired  indi\'idvals.  such  as 
individuals  (e^..  aloohoiK:  curhoticsj 
whose  lirer  fimction  is  severely 
compromised  Some  dimcians  believe 
that  there  is  s  relationship  between  the 
impaired  abihty  tc  metabolize  aromatic 
amino  aads  (e.g..  phenriaianmej  and 
the  occurrence  of  a  stale  of  toxic 
encephalopathy  This  toxic 
encephalopathy  can  lead  in  its  extreme 
presentation  to  coma  and  even  death. 
Patients  w^th  senousi)  unpaired  hver 
function  would  have  then-  dietar> 
intakes  for  ail  foods  carefully  monitored 
and  controlled  by  a  physiciaii  because 
of  the  high  amino  acid  content  in  normal 
foods  Toe  agencj  notes  that  the  label 
on  aspartame-contauuQg  products 
includes  s  statement  which  indicates 
phenylalanine  content.  If  phenylalanine 
is  a  threat  to  these  individuals,  then  the 
agency  concludes  that  current  labeling 
requirements  should  provide  adequate 
warning. 

rV.  Enxironmental  Fmdings 

The  agency  has  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  si^uficant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m  and  4 
p.m.,  Monday  through  Friday. 

V.  Conclusions 

FDA.  havmg  evaluated  the  data  in  the 
petition  and  other  relevant  material, 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
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regulations  should  be  amended  as  set 
forth  below. 

The  administrative  record  shows  that 
the  regulatory  approval  is  supported  by 
more  than  100  studi-'S  on  the  safety  of 
aspartame  and  its  decomposition 
products.  These  studies  include  an 
extensive  program  of  clinical  testing  in 
various  human  subpopulations,  as  well 
as  a  complete  series  of  toxicological 
tests  m  animals.  All  of  these  studies 
have  been  thoroughly  reviewed  by  FDA 
scientists  and  the  agency  finds  no  basis 
upon  which  to  alter  the  Commissioner's 
conclusions  regarding  the  potential  of 
aspartame  to  cause  toxic  effects, 
including  brain  tumors. 

Further,  the  agency  does  not  agree 
with  the  comments  asserting  that 
aspartame  consLiLmption  beyond 
currently  regulated  uses  will  lower  the 
margin  of  safety  based  on  a  toxic 
threshold  of  100  micromoles/dL  of 
combined  aspartate  and  glutamate  in 
blood,  or  that  abnormal 
neurotransmitter  activity  might  occur. 
Rather,  the  agency  concludes  that, 
because:  (1)  Ingestion  of  aspartame  at 
high  but  conceivable  amounts  does  not 
result  in  toxic  plasma  levels  of  amino 
acids.  (2)  these  aspartame  constituents 
are  food-like  and  well-characterized 
with  respect  to  metabolic  fate  and 
demonstrate  no  evidence  of  metabolic 
overload,  and  (3)  clinically,  no 
subpopulations.  except  homozygous 
PKU  individuals  or  other  individuals 
needing  to  control  phenylalanine  intake, 
have  been  identified  that  can  suffer  ill 
effects  from  long-term  or  excessive 
aspartame  ingestion,  the  comments  on 
the  proposed  addition  of  aspartame  to 
carbonated  beverages  do  not  provide  a 
basis  for  refusing  to  approve  the 
petition. 

In  accordance  with  §171. 1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  fT)A  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 
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List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Food  preservatives, 
^ices  and  flavorings. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Dnjgs  (21  CFR  5.10),  Part  172  is 
amended  in  §  172.804  by  adding  new 
paragraph  (c)(6)  to  read  as  follows: 

PART  172— FOOD  ADDfTIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

§  172.804    Aspartame. 

***** 

(c)  *  *  * 

(6)  Carbonated  beverages  and 
carbonated  beverage  syrup  bases. 

***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  8, 1983, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  reqaeeted  shall  specincally  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  8, 1983. 


(Sees.  201(8).  409.  72  Stat.  1784-1788,  as 
amended  (21  U.S.C.  321(8),  348)) 

Dated:  June  29, 1983. 
Mark  Novitcfa, 
Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc  83-18193  Filed  7-1-83: 11:46  ami 
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21  CFR  Parts  175  and  178 

(Docket  ^4o.  83F-00421 

Indirect  Food  Additives:  Adhesive 
Coatings  and  Compooefits:  Adjuvants, 
Production  Aids,  aoO  Sanrtizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2.2'-ethylidenebis(4,6-di- 
tert-butylphenol)  as  a  component  of 
adhesives  and  as  an  antioxidant  and/or 
stabilizer  in  acrylonitrile-butadiene- 
styrene  copolymers  and  rubber-modified 
(high  impact)  polystyrene.  This  action 
responds  to  a  petition  filed  by 
Schenectady  Chemicals,  Inc. 

dates:  Effective  July  8, 1983;  objections 
by  August  8, 1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vir  Anand,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202^72- 
5690. 

SUPPLEMENTARY  iNf=ORMAT10N:  In  a 
notice  published  in  the  Federal  Register 
of  March  4, 1983  (48  FR  9376),  FDA 
announced  that  a  petition  (FAP  3B3691) 
had  been  filed  by  Schenectady 
Chemicals,  Inc.,  P.O.  Box  1046, 
Schenectady,  NY  12301,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
2,2'-ethylidenebis  (4,6-di-<ert- 
butylphenol)  as  a  component  of 
adhesives  and  as  an  antioxidant  and/or 
stabilizer  in  acrylonitrile-butadiene- 
styrene  copolymers  and  rubber-modified 
(high  impact)  polystyrene. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
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petition  are  available  for  inspection  at 
the  Bureau  of  Foods  {address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  5  171.1(h)(2).  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required.  The  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  175 

Adhesives.  Food  additives.  Food 
packaging. 

21  CFR  Part  178 

Food  additives.  Food  packaging, 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s)  348)).  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61  as 
revised  February  4. 1983;  48  FR  5251). 
Parts  175  and  178  are  amended  as 
follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

1.  Part  175  is  amended  in 
§  175.105(c)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 

§  175.105    Adhesives. 

(c)  *  •  • 
(5)  *  •  • 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

2.  Part  178  is  amended  in  §  178.2010(b) 
by  adding  items  7.  8.  and  9  in  the  list  of 
limitations  for  "Z2'-Ethylidenebis  (4.6- 
di-tert-butylphenol)."  to  read  as  follows: 

5  178.2010     Antioxidants  and/or  stat>tlizers 
for  po!yme''s 


SubMancat 


UmMaliOfw 


2,2'-€thyliden8b«  (4.ft. 
it-Cerftxjtytphenol) 
(CAS  Reg  No. 
35958-3&-6). 


(b)* 


Sutistanoet 


Ufnitabons 


2.Z-E0iyWenetii*  (4.6- 
d>-tarMxity«phenol) 
(CAS  Reg  No 
3595»-30-6) 


For  uaeonly: 


7  At  teweli  not  to  aitcMd  02 
parcanl  by  mnf*  o*  aoyton- 
Vito^MjIadana-styrene  copo- 
tymera  contoiiiini  less  tfian  30 
peroenl  by  wetgM  at  aoyton- 
He  and  under  oondKione  oC 
UM  0  liirough  G  descnbed  «i 
2  of  1 176.170(c)  ot  ths 


8.  At  tovak  not  to  exceed  01 
percent  by  ««i|^  of  polysty- 
rene and  rubbar-nKxHert  poly- 
styrene oomptymg  with 
S  177  1640  o«  ttw  chapter  and 
urvler  condWom  o(  uae  0 
ttwough  G  deecnbed  in  table  2 
o(  f  176.170(c)  o<  !>«  chivMer. 

9  m  adhesniea  complying  wiih 
i  175.105  at  thacttapler. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  8, 1983. 
submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rock\'ille,  MD  20857,  written 
objections  thereto  and  may  make  a 
vmtten  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 


shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation 
becomes  effective  July  6. 1983. 

(Sees.  201^8),  409.  72  Stat  1784-178a  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  June  28. 1983. 
Sanford  A.  Miller. 
Director  Bureau  of  Foods. 

|FR  Doc  l»-t»194  Filed  7-7-S3;  8c4S  am] 
BlUJNa  CODE  41MMI1-M 


21  CFR  Pan  177 

Docket  No   62F -00381 

indirect  Food  Additives,  Polymers 
agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  poly(p-methylstyrene) 
and  rubber-modified  poly  (p  - 
methylstjTene)  when  used  as  articles  or 
components  of  articles  intended  for 
food-contact  applications.  This  action 
responds  to  a  petition  filed  by  Mobil 
Chemical  Co.,  Edison.  Nj. 
DATES:  Effective  July  a  1983;  objections 
by  August  8, 1983.  The  Director  of  the 
Federal  Register  approves  the 
incorporation  by  reference  of  certain 
publications  in  21  CFR  177.1635  effective 
July  a  1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-6Z  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gamett  R.  Higginbotham.  Bureau  uf 
Foods  (HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATIOM:  In  a 

notice  published  in  the  Federal  Register 
of  March  12. 1982  (47  FR  10907).  FDA 
announced  that  a  petition  (FAP  2B3617) 
had  been  filed  by  Mobil  Chemical  Co.. 
Edison,  NJ  08817.  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  poly(p- 
methylstyrene)  and  rubber-modified 
poly  (p-methylstyrene)  m  food-contact 
apphcations. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  is  safe 
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and  that  Part  177  should  be  amended  as 
set  forth  below 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  rehed  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  mformation 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  matenals  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives,  Incorporation  by 
reference.  Polymenc  food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  .^ct  (sees.  201(8), 
409.  72  Stat.  1784-1768  as  am.ended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61  as 
revised  February  4.  1983.  48  FR  5251), 
Part  177  is  amended  in  Subpart  B  by 
adding  new  §  177.1635  to  read  as 
follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

§177.1635     Poly(p-mettiylstyrene)  and 
rubt>er-moditied  poly(p-metfiylstyrene). 

Poly(p-methyistyTpr.c)  and  rubber- 
modified  poly(p-meth\lsIyrene) 
identified  in  this  section  may  be  safely 
used  as  components  of  articles  intended 
for  use  in  contact  with  food,  subject  to 
the  provisions  of  this  section: 

(a)  Identity  For  the  purposes  of  this 
section.  poly(p-methylstyrene)  and 
rubber-modified  poly(ji7-methylstyrene) 
are  basic  polymers,  manufactured  as 
described  in  this  paragraph,  meeting  the 
specifications  prescribed  in  paragraph 
(c)  of  this  section. 

(1)  Poly(p-methylstyrene)  (CAS  Reg. 
No.  24936-41-2)  polymer  produced  by 
the  polymerization  of  p-methylstyrene. 

(2)  Rubber-modified  poly(p- 
methylstyrene)  (CAS  Reg.  No.  33520-88- 
6)  poiymer  produced  by  combining 
styrene-butadiene  copolymer  and/or 
polybutadiene  with  poly(p- 


methylstyrene),  either  during  or  after 
polymerization  of  the  poly(p- 
methylstyrene),  such  that  the  fmished 
polymers  contain  not  less  than  75  weight 
percent  of  total  polymer  units  derived 
from  p-methylstyrene)  monomer. 

(b)  Optional  adjuvants.  The  basic 
polymers  identified  in  paragraph  (a)  of 
this  section  may  contain  optional 
adjuvant  substances  required  in  the 
production  of  such  basic  polymers.  Such 
optional  adjuvant  substances  may 
include  substances  permitted  for  such 
use  by  applicable  regulations  in  this 
chapter,  substances  generally 
recognized  as  safe  in  food,  substances 
generally  recognized  as  safe  in  indirect 
additives,  and  substances  used  in 
accordance  with  prior  sanction  or 
approval. 

(c)  Specifications.  (1)  Poly(p- 
methylstyrene)  basic  polymers 
identified  in  paragraph  (a)(1)  of  this 
section  shall  contain  not  more  than  1 
weight  percent  of  total  residual  p- 
methystyrene  monomer,  as  determined 
by  a  gas  chromatographic  method  titled, 
"Gas  Chromatographic  Determination  of 
PMS  and  PET  in  PPMS  Basic  Polymers," 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  fsTW.,  Washington, 
DC  20408. 

(2)  Rubber-modified  poly(p- 
methylstyrene)  basic  polymers 
identified  in  paragraph  (a)(2)  of  this 
section  shall  contain  not  more  than  0.5 
weight  percent  of  total  residual  p- 
methylstyrene  monomer,  as  determined 
by  the  method  identified  in  paragraph 
(c)(1)  of  this  section 

(d)  Other  specifications  and 
limitations.  The  poly(p-methylstyrene) 
and  rubber-modified  poly(/7- 
methylstyrene)  identified  in  and 
complying  with  this  secdon,  when  used 
as  components  of  the  food-contact 
surface  of  any  article  that  is  the  subject 
of  a  regulation  in  Parts  175, 176, 177. 178 
and  S  179.45  of  this  chapter,  shall 
comply  with  any  specifications  and 
limitations  prescribed  by  such 
regulation  for  the  article  in  the  firiished 
form  in  which  it  is  to  contact  food. 

(e)  Conditions  of  use.  Poly(p- 
methylstyrene)  basic  polymers  and 
rubber-modified  poly(p-methylstyrene) 
basic  polymers  identified  in  paragraph 
(a)(1)  and  (2).  respectively,  of  this 
section  shall  only  be  used  in  contact 
with  foods  described  as  types  I.  0,  IV-B, 
VL  VII-B.  and  VIH.  in  table  1  of 

S  176.170(c)  of  this  chapter,  and  only 
under  conditions  of  use  E,  F,  and  G  set 


forth  in  table  2  of  §  176.170(c)  of  this 
chapter. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  8, 1983, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
infonnation  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  8, 1983. 

(Sees.  201(8).  409,  72  Stat.  1784-1788,  as 
amended  (21  U.S.C.  321{s),  348}) 

Dated:  June  28,  1983. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

|FR  Doc.  8»-1«95  Filed  7-7-83:  8;4S  am) 
BILLING  COOE  41S0-01-M 


21  CFR  Part  178 

[Docket  No.  83F-00841 

Indirect  Food  Additives;  Adjuvarits, 
Production  Aids,  and  Sanitizers 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-fert- 
butyl-4-hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in 
chlorinated  isobutylene-isoprene 
copolymers  intended  for  use  in  contact 
with  food.  This  action  is  based  on  a 
petition  filed  by  Ciba-Geigy  Corp. 
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DATES:  Effective  July  8, 1983;  objections 

by  August  8. 1983. 

ADDRESS:  Written  objections  to  the 

Dockets  Management  Branch  (HFA- 

305).  Food  and  Drug  Administration,  Rm. 

4-62,  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration.  200  C  SL 
SW..  Washington.  DC  20204.  202-472- 
5690 

SUPPLEMENTARY  INFORMATION:  In  3 

notice  published  in  the  Federal  Register 
of  April  12.  1983  (48  FR  15720).  FDA 
announced  that  a  petition  {FAP  3B3710) 
has  been  filed  by  Ciba-Geigy  Corp.. 
Three  Skyline  Drive,  Hawthorne.  NY 
10532.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,  5-di-/ert- 
butyl-4-hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in 
chlorinated  isobutylene-isoprene 
copolymers  complying  with 
§  177.1420(a)(3)  (21  CFR  177.1420(a)(3)) 
intended  for  use  in  contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
{address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  34P>1  and  under  author.ty 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redele^ nted 


to  the  Director  of  the  Bureau  of  Foods 
(21  CFR  5.61  as  revised  Februar\-  4.  1983; 
48  FR  5251).  Part  178  is  amended  m 
S  178.2010(b)  by  adding  a  new  limitation 
for  "Octadecyl  3.5-di-rf'rt-butyl-4- 
hydroxyhydrocinnamate"  to  read  as 
follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANfTIZERS 

$  178.2010     Antioxidants  and/or  stabHizen 

forpotymers, 

*         •         •         *         * 

Substances 


Octadecyl  3.S-d>-enrr- 
bulyt-4- 

hydroiy'fydroonna- 
male  (CAS  R«g.  No 
20e2-7»-3) 


For  uMoniir  *  ' 


13  At  levets  ncn  exceeding  0025 
percent  t)v  iKeigfr  oi  cfltonnal- 
ed  isotxnvwnensoprane  copo- 
lymers cornpMng  witfy 
I  177  1«20(a(l3l  Ot  !»»  CiaDter 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  8  1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  heanng  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  descnption  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  docume  ts 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Fnday. 

Effective  date.  This  regulation  shall 
become  effective  July  8.  1983 

(Sees.  201(8).  409.  72  StaL  17S4-178a  as 
amended  (21  U.S.C.  321(8).  34a)) 


Dated  |une  24. 1983 
Sanford  A.  MiUer, 

Dirfctor.  Bureau  of  Foods. 

|FR  Doc  S»-iairZ  POed  7-7-0:  ft4S  im| 
MLUNO  COM  41M-»VII 


21  CFR  Part  529 

Certain  Ott>er  Dosage  Form  New 
Aninial  Drugs  Not  Sut>)ect  to 
Certification;  Gentamicin  Sulfate 
Intrauterine  Solution 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rrde. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Schenng  Corp  ,  providing  for  safe  and 
effective  use  of  a  higher  concentration  of 
gentamicin  sulfate  per  milliliter  of 
intrauterine  solution.  The  drug  is  used  in 
horses  to  control  uterine  bacterial 
infections. 

EFFECTIVE  DATE:  July  8  1983 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  K.  Woods.  Bureau  of  Vetennary 
Medicine  (HFV'-1141,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857  301-^M3-3420. 
SUPPLEMENTARY  INFORMATION:  Schering 
Corp.,  Galloping  Hill  Rd..  Kemlworth,  NJ 
07033,  filed  supplemental  NADA  46-724 
providing  for  a  lOO-milligram  per 
milliliter  (mg/mL)  gentamicin  fas  the 
sulfate)  intrauterine  infusion  solution. 
Schering  currently  holds  approval  for  a 
50  mg/mL  gentamicin  solution.  The  drug 
is  used  for  control  of  bacterial  infections 
of  the  uterus  in  horses  and  as  an  aid  m 
improving  conception  m  mares  with 
uterine  infections  caused  by  bacteria 
sensitive  to  gentamicin,  The  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

This  approval  does  not  change  the 
approved  use  of  the  drug  Under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23,  1977),  approval  of 
this  application  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
approval. 

Approval  of  this  supplement  did  not 
require  the  generation  of  new 
effectiveness  or  safety  data.  Therefore,  a 
freedom  of  information  summary  is  not 
required  for  this  action. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
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cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
IS  required. 

List  of  Subjects  in  21  CFR  Part  529 

Animal  drugs — miscellaneous  use. 

PART  529— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

§  529.1044a     I  Amended  I 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  L'.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  §  529.1044a 
Gen'.amicm  sulfate  intrauterine  solution 
IS  amended  in  paragraph  (a)  by 
removing  "50"  and  inserting  in  its  place 
".50  or  100" 

Effective  date.  July  8,  1983. 

(Sec.  512(i),  82  stat.  347  (21  U.S.C.  360b(i))) 

n.irpd  lune  30.  1983. 
Robert  .A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

¥V  Dot  83-10199  Filed  7-7-83;  8:45  am) 
BILUMG  COOE  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lincomycin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  MAC- 
P.AGE.  Inc.,  providing  for  use  of  50-gram- 
per-pound  lincomycin  premixes  in 
maiving  4-  and  20-gram-per-pound 
lincomycin  intermediate  premixes.  The 
intermediate  premixes  are  subsequently 
used  to  make  swine  feeds  for  treatment 
and  'or  control  of  dysentery  and  for 
reduction  in  the  severity  of  swine 
mycoplasma!  pneumonia. 
EFFECTIVE  DATE:  July  8,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot.  Bureau  of  Veterinary 
Medicine  lHF\'-130i.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1414. 
SUPPLEMENTARY  INFORMATION:  MAC- 
PAGE,  Inc.,  1600  South  Wilson  Ave,, 
Dunn,  NC  28334.  filed  .N.ADA  134-701 
which  provides  for  use  of  a  50-gram-per- 
pound  lincomycin  premix  to  make  4-  and 
20-gram-per-pound  lincomycin 
intermediate  premixes  for  subsequent 


incorporation  into  complete  swine  feeds. 
The  feeds  are  used  for  control  and/or 
treatment  of  swine  dysentery  and  for 
reduction  in  the  severity  of  swine 
mycoplasmal  pneiunonia  as  provided  in 
21  CFR  558.325(f)(2).  The  basis  of 
approval  of  this  NADA  is  discussed  in 
the  freedom  of  information  summary. 
Based  on  the  data  and  information 
submitted,  the  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11  (e)(2)(ii)  (21 
CFR  514.11  (e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.325  is 
amended  by  adding  new  paragraph 
(b)(9),  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 

USE  IN  ANIMAL  FEEDS 

§  558.325    Uncomydn. 

*  «         •         *         • 

(9)  Premix  levels  of  4  and  20  grams  per 
pound  have  been  granted  to  No.  047427 
in  §  510.600(c)  of  this  chapter  for  use  as 
provided  in  paragraph  (f)(2)  of  this 
section. 

•  •        •        *        * 

Effective  date.  July  8, 1983. 
(Sec.  512(i].  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  June  29, 1983. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine, 

|FR  Doc.  83-18200  Filed  7-7-83:  titS  am) 
BILLING  COOE  4180-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lincomycin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Central 
Soya  Co.,  Inc.,  providing  for  use  of  20-  or 
50-gram-per-pound  lincomycin  premixes 
to  make  5-  and  10-gram-per-pound 
intermediate  premixes  subsequently 
used  for  the  manufacture  of  complete 
swine  feeds.  The  feeds  are  used  for 
control  and  treatment  of  swine 
dysentery. 

effective  date:  July  8,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1414. 

SUPPLEMENTARY  INFORMATION:  Central 
Soya  Co.,  Inc.,  P.O.  Box  1400, 1300  Fort 
Wayne  Bank  Bidg.,  Fort  Wayne,  IN 
46802,  filed  NAD  A  133-508  which 
provides  for  use  of  20-  or  50-gram-per- 
pound  lincomycin  premixes  to  make  5- 
and  10-gram-per-pound  intermediate 
premixes  for  making  40-  and  100-gram- 
per-ton  lincomycin  complete  swine 
feeds  used  for  control  and  treatment  of 
swine  dysentery  as  provided  in  21  CFR 
558.325(f)(2)(i),  (ii),  and  (iii).  The  basis  of 
approval  of  this  NADA  is  discussed  in 
the  freedom  of  information  summary. 
Based  on  the  data  and  information 
submitted,  the  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii}  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a,m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  7142]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


Federal  Regigter  /  Vol.  46.  No.  132  /  Friday,  July  a  1983  /  Rules  and  Regulation* 


313S7 


List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)l)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.325  by  adding  new 
paragraph  (b)(ll),  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§  558.325    Uncomycln. 

•  •         .         .         « 

(b)  •  *  • 

(11)  Premix  level  of  5  and  10  grams  per 
pound  has  been  granted  to  No.  012286  in 
§  510.600(c)  of  this  chapter  for  use  as 
provided  in  paragraph  (E)(2)(i).  (ii),  and 
(iii)  of  this  section. 

•  •         *         •         • 

Effective  date.  July  8, 1983. 
(Sea  512(1).  82  Stat.  347  (21  U.S.C.  360b(j|]) 

Dated:  June  29.  1983. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc-  83-18201  Filed  7-7-83:  8:46  am) 
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21  CFR  Part  864 
[Docket  No.  83N-0196] 

Opportunity  To  Request  Change  in 
Ciassrflcation  of  Calibrator  tor 
Hemoglobin  or  HematrocrK 
Measurement 

agency:  Food  and  Drug  Administration. 
action:  Notice;  final  rule-related. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
notice  to  allow  interested  persons  an 
opportunity  to  submit  a  request  for  a 
change  in  the  classification  of  the 
calibrator  for  hemoglobin  or  hematocrit 
measurement  based  on  new  information 
relevant  to  the  classification  of  the 
device.  If  FDA  recces  no  request  for  a 
change  in  classificTOon  or  if  FDA 
receives  a  request  but  denies  it.  the 
agency  will  proceed  to  develop  a 
performance  standard  for  this  device. 
DATE  Requests  shall  be  submitted  on  or 
before  July  25,  1983. 
ADDRESS:  Requests  shall  be  sutimitted 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm  4-62,  aflOO  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  McCue,  jr..  National  Center  for 
Devices  and  Radiological  Health  (HFK- 


310),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910.  301-427-7182 

SUPPLEMENTARY  INFORMATION:  Under 
section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c).  FDA  is  required  to  clas8if>'  each 
medical  device  into  one  of  three 
regulatory  categories:  Class  1  (general 
controls);  class  II  (performance 
standards);  or  class  III  (premarket 
approval). 

In  the  Federal  Register  of  September 
12. 1980  (45  FR  60631),  FDA  published  a 
regulation  (21  CFR  864.8165!  classifying 
the  calibrator  for  hemoglobin  or 
hematocrit  measurement  into  class  iL  In 
the  preamble  to  the  proposal  to  classify 
this  device,  FDA  explains  why  the 
device  should  be  subject  to  performance 
standards,  summarizes  the  data  upon 
which  the  Hematolog>'  and  Pathology 
Device  Section  of  the  Chnical  Chemistry 
and  Hematology  Devices  Panel  (an  FDA 
advisory  committee)  based  its 
classification  recommendation,  and 
identifies  risks  to  health  determined  by 
that  panel  and  by  FDA  to  be  presented 
by  the  device  (see  the  Federal  Register 
of  September  11, 1979;  44  FR  53033). 

Opportimity  To  Request  Reclassification 

Before  establishing  a  performance 
standard  for  a  device  classified  into 
class  n,  FDA  is  required  under  section 
514(b)  of  the  act  and  Part  860  of  the 
regulations  governing  medical  device 
classification  procedures  (21  CFR  Part 
860)  to  allow  interested  persons  an 
opportunity  to  request  under  section 
513(e)  of  the  act  (21  U.S.C.  360c(e)) 
reclassification  of  the  device  into  class  I 
or  class  in.  Section  514(l3)(l)  of  the  act 
requires  that  a  proceeding  for  the 
development  of  a  performance  standard 
for  a  device  be  initiated  by  FDA 
publishing  in  the  Federal  Register  a 
notice  of  opportunitT,  to  submit  to  the 
agency,  within  15  days  of  the  date  of 
publication  of  the  notice,  e  request  for  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to  its 
classification.  Accordingly.  FDA  is 
publishing  this  notice  of  an  opportunity 
to  request  by  July  25. 1983, 
reclassification  of  the  calibrator  for 
hemoglobin  or  hematocrit  measurement. 
Section  860.132  provides  that  an>  such 
request  is  to  be  m  the  form  of  a 
reclassification  petition  contammg  the 
information  required  by  section  513(e)  of 
the  act  and  §  860.123  of  the  regulations 
and  shall  set  forth  new  information 
relevant  to  the  classification  of  the 
device  The  legal  standard  governing 
reclassification  under  section  513(e)  of 
the  act  and  §  860.123  is  discussed  in 
detail  m  FDA  s  proposals  to  reclassify 
daily  wear  spherical  contact  lenses 


consisting  of  rigid  gas  permeable  plastic 
materials  and  daily  wear  optically 
spherical  (soft)  contact  lenses  from  class 
III  into  class  I  (47  FR  53402.  53411; 
November  26, 1982].  The  agency  advises 
that  to  assure  timely  filing  of  any  such 
petitioa  any  request  should  be 
submitted  in  accordance  with  the 
procedures  described  below  instead  of 
those  provided  in  S  860.123(b) 

Section  514(b)(2|  of  the  act  proMdes 
that  if  FDA  receives  a  timely  request  for 
a  change  in  the  classification  of  a 
device.  FDA  shall  witiiin  60  days  of 
pubUcation  of  the  notice  either  deny  the 
request  or  gjve  notice  of  the  agency's 
intent  to  initiate  such  a  change  under 
section  513(e)  of  the  act.  Accordingly,  uf 
FDA  receives  a  timely  request  to  change 
the  classification  of  the  calibrator  for 
hemoglobin  or  hematocrit  measurement. 
FDA  will  consult  with  the  Hematology 
and  Pathology  Device  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel  and  will,  by  September  6. 
1983.  publish  in  the  Federal  Register  an 
order  denying  the  request  or  a  notice  of 
intent  to  initiate  a  proceedmg  under 
section  513(e)  of  the  act  and  §  860.130  to 
reclassify  the  device. 

If  FDA  determines  that  the  device  will 
remain  classified  in  class  II,  FDA  wiD 
continue  the  procedure  by  which  a 
performance  standard  for  the  dcNnce 
may  be  established,  as  provided  in 
Subpart  B  of  21  CFR  Part  861 

The  agency  has  determined  pursuant 
to  §  25.24(b)(9)  (21  CFR  25.24(b)(9)) 
(proposed  December  11, 1979;  44  FR 
71742)  that  publication  of  notices  in  the 
Federal  Register  under  section  514(b)  of 
the  act  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Further,  the 
agency  has  determined  pursuant  to 
proposed  §  25.24(b)  (13)  and  (20), 
respectively,  that  issuance  of  a  standard 
for  a  class  III  device  or  reclassification 
of  a  device  would  not  have  a  significant 
impact  on  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required  for  this 
notice  or  subsequent  acbons  that  may 
be  taken  in  response  to  it. 

FDA  certifies  that  this  notice  does  not 
require  a  regulatory  impact  analysis,  as 
specified  in  Execut:ve  Order  12291.  nor 
a  r^ulatory  fiexibility  analysis,  as 
defined  m  the  Regulatory  Flexibility  Act 
(Pub  L.  96-351  FD.^  will"  consider  the 
economic  consequences  of  reclassifying 
this  device  if  a  petition  for 
reclassification  is  recened  and  granted 
If  the  device  is  not  reclassified.  FDA  will 
consider  the  economic  consequences  of 
the  development  of  a  performanrp 
standard  when  the  provisions  of  the 
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standard  are  known.  Until  such  time,  the 
economic  consequences  cannot  be 
determined. 

List  of  Subjects  in  21  CFR  Part  864 

Blood.  Hematology  and  pathology 
devices,  Medical  devices,  Packaging  and 
containers. 

Interested  persons  may.  on  or  before 
July  25,  1963,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  requests  to  change  the 
classification  of  the  calibrator  for 
hemoglobin  or  hematocrit  measurement. 
Two  copies  of  any  requests  are  to  be 
submitted,  except  that  mdividuals  may 
submit  one  copy  Requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  m  the  heading  of  this 
document  Received  requests  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 

Dated:  luly  5,  1983. 
Wiiiiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

FR  U,TC  ss-liusra  Filed  7-7-83;  8:48  am) 
BtLUNQ  CODE  4160-01-11 


21  CFR  Part  868 

1  Docket  No.  83.N-0194! 

Opportunity  To  Request  Change  in 
Classification  of  Continuous 
Ventilator;  Correction 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice;  final  rule-related; 

correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  allowed  interested 
persons  an  opportunity  to  submit  a 
request  for  a  change  in  the  classification 
of  the  continuous  ventilator  based  on 
new  information  relevant  to  the 
classification  of  the  device.  This 
document  corrects  two  typographical 
errors. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tenny  P.  .Neprud.  Regulations  Policy 
Staff  (HFC-IO),  Food  and  Drug 
.Administration.  5600  Fishers  Lane, 
Rockville.  MD  20H5"',  301^43-3480. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-16396  appearing  at  page  27723 
in  the  issue  for  Friday.  |une  17, 1983,  the 
following  corrections  are  made  on  page 
27723:  In  the  second  column  in  the  third 
line  of  the  paragraph  under  the  heading 
■  Opportunity  to  Request 
Reclassification,"  "class  III"  is  corrected 
to  read  "class  11":  and  in  the  third 
column,  in  the  tenth  line,  "class  U"  is 
corrected  to  read  "class  I". 


Dated:  June  29. 1983. 
William  F.  Randolph, 
Acting  Aasociate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  83-18036  Filed  6-30-83;  lOnS  ub| 
BIU.MC  CODE  4160-Ot-ll 


21  CFR  Part  866 
(Docket  No.  83N-O2001 

Opportunity  To  Request  Change  in 
Classification  of  Toxoplasma  Gondii 
Serological  Reagents 

agency:  Food  and  Drug  Administration. 
action:  Notice;  final  rule-related. 

SUfWMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
notice  to  allow  interested  persons  an 
opportunity  to  submit  a  request  for  a 
change  in  the  classification  of  the 
toxoplasma  gondii  serological  reagents 
based  on  new  information  relevant  to 
the  classification  of  the  device.  If  FDA 
receives  no  request  for  a  change  in 
classification  or  if  FDA  receives  a 
request  but  denies  it.  the  agency  will 
proceed  to  develop  a  performance 
standard  for  this  device. 
DATE:  Requests  shall  be  submitted  on  or 
before  July  25. 1983. 
ADDRESS:  Requests  shall  be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  McCue.  Jr..  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
310).  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910;  301-427-7182. 
SUPPt^MENTARY  INFORMATION:  Under 
section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c).  FDA  is  required  to  classify  each 
medical  device  into  one  of  three 
regulatory  categories:  Class  I  (general 
controls);  class  II  (performance 
standards);  or  class  III  (premarket 
approval). 

In  the  Federal  Register  November  9. 
1982  (47  FR  50814),  FDA  published  a 
regulation  (21  CFR  866.3780)  classifying 
the  toxoplasma  gondii  serological 
reagents  into  class  II.  In  the  preamble  to 
the  proposal  to  classify  this  device.  FDA 
explains  why  the  device  should  be 
subject  to  performance  standards, 
summarizes  the  data  upon  which  the 
Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel  (an  FDA  advisory  committee) 
based  its  classification 
recommendation,  and  identifies  risks  to 
health  determined  by  that  panel  and  by 


FDA  to  be  presented  by  the  device  (see 
the  Federal  Register  of  April  Z2,  1980;  45 
FR  27287). 

Opportunity  To  Request  Reclassification 

Before  establishing  a  performance 
standard  for  a  device  classified  into 
class  II,  FDA  is  required  under  section 
514(b)  of  the  act  and  Part  860  of  the 
regulations  governing  medical  device 
classification  procedures  (21  CFR  Part 
860)  to  allow  interested  persons  an 
opportunity  to  request  under  section 
513(e)  of  the  act  (21  U.S.C.  360c(e)) 
reclassification  of  the  device  into  class  I 
or  class  III.  Section  514(b)(1)  of  the  act 
requires  that  a  proceeding  for  the 
development  of  a  performance  standard 
for  a  device  be  initiated  by  FD.'\ 
publishing  in  the  Federal  Register  a 
notice  of  opportunity  to  submit  to  the 
agency,  within  15  days  of  the  date  of 
publication  of  the  notice,  a  request  for  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to  its 
classification.  Accordingly.  FDA  is 
publishing  this  notice  of  an  opportimity 
to  request  by  July  25. 1983. 
reclassification  of  the  toxoplasma  gondii 
serological  reagents.  Section  860.132 
provides  that  any  such  request  is  to  be 
in  the  form  of  a  reclassification  petition 
containing  the  information  required  by 
section  513(e)  of  the  act  and  §  860.123  of 
the  regulations  and  shall  set  forth  new 
information  relevant  to  the  classification 
of  the  device.  The  legal  standard 
governing  reclassification  under  section 
513(e)  of  the  act  and  §  860.123  is 
discussed  in  detail  in  FDA's  proposals 
to  reclassify  daily  wear  spherical 
contact  lenses  consisting  of  rigid  gas 
permeable  plastic  materials  and  daily 
wear  optically  spherical  (soft)  contact 
lenses  from  class  III  into  class  I  (47  FR 
53402,  53411;  November  26.  1982).  The 
agency  advises  that  to  assure  timely 
filing  of  any  such  petition,  any  request 
should  be  submitted  in  accordance  with 
the  procedures  described  below  instead 
of  those  provided  in  §  860.123(b). 

Section  514(b)(2)  of  the  act  provides 
that  if  FDA  receives  a  timely  request  for 
a  change  in  the  classification  of  a 
device,  FDA  shall  within  60  days  of 
publication  of  the  notice  either  deny  the 
request  or  give  notice  of  the  agency's 
intent  to  initiate  such  a  change  under 
section  513(e)  of  the  act.  Accordingly,  if 
FDA  receives  a  timely  request  to  change 
the  classification  of  the  toxoplasma 
gondii  serological  reagents,  FDA  will 
consult  with  the  Microbiology  Device 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel  and  will,  by 
September  6,  1983.  publish  in  the  Federal 
Register  an  order  denying  the  request  or 
a  notice  of  intent  to  initiate  a  proceeding 
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under  section  513(e)  of  the  act  and 
§  860.130  to  reclassify  the  device 

If  FDA  determines  that  the  device  will 
remain  classified  in  class  U.  FDA  will 
continue  the  procedure  by  whrcii  a 
performance  standard  for  the  device 
may  be  established,  hs  provided  m 
Subpart  B  of  21  CFR  Part  861 

The  agency  has  determined  pursuant 
to  S  25.24fb)(9)  (21  CFR  25.24fbl(9)l 
(proposed  December  U.  1978,  44  FR 
71742)  that  publication  of  notices  hi  tfie 
Federal  Register  under  section  5Mfb)  of 
the  act  does  not  individually  o-^ 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Further,  the 
agency  has  determined  pursuant  to 
proposed  5  25.24{b!  fl3l  and  (20!. 
respectively,  that  issuance  of  a  standard 
for  a  class  11  device  or  reclastiification  of 
a  device  would  not  have  a  sijiBificant 
impact  on  the  human  environment. 
Therefore,  neither  ac  environmentdi 
assessment  nor  an  environmental 
impact  statement  is  required  for  this 
notice  or  subsequent  actions  that  may 
be  taken  in  response  to  it 

FDA  certifies  that  this  nohce  does  not 
require  a  regulatorj  impact  analysis,  as 
specified  in  Executive  Order  12291.  nor 
a  regulatory  flexibilitv  analysis,  as 
defined  in  the  Reguiatorv  piexibility  Act 
(Pub.  L  96-3541  FDA  will  consider  "the 
economic  consequencies  of  reclassifying 
this  de\"ice  if  a  petition  for 
reclassification  is  received  and  granted. 
If  the  device  is  not  reclassified  FDA  will 
consider  the  economic  consequences  of 
the  development  of  s  performance 
standard  when  the  provisiions  of  the 
standard  are  known  Until  such  lime,  the 
economic  consequences  cannot  be 
determined. 
List  of  SubjecU  in  21  CFR  Part  86S 

Immunoiogj  and  microbiology 
devices.  Medical  devices 

Interested  persons  may.  on  or  before 
July  25. 1983.  submit  to  the  Dockets 
Management  Branch  (address  above] 
written  requests  to  change  "the 
classification  of  the  loxoplasmd  gondii 
serological  reagents  Two  copws  of  any 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy 
Requests  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
requests  may  be  seen  m  the  office  above 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  July  5.  19B3. 
Williaro  F.  Randolph, 

Acting  Associate  Commissronerfor 
Regulatory  Affairs. 

tFR  Doc  B3-ia3S4  Piled  7-7-«S;  »45  aiql 
BILUMG  COOC  «1«0-01-«l 


21  CFR  Part  866 
(Docket  No.  83N-0 1991 

Opportunity  To  Request  Change  in 
Classificatton  of  RhMmiafeoid  Factor 
Immunological  Test  System 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Notice:  final  rule-related. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  lias 
notice  to  allow  interested  persons  an 
opportunity  to  submit  a  request  for  a 
change  m  the  dasaification  of  ^e 
rheumatoid  factor  unmuncdogical  test 
system  based  on  new  mfoimation 
relevant  to  the  rlaa^fication  of  the 
device  If  FDA  recerves  nc  request  Tor  a 
change  in  dasaification  or  if  FHA 
recerves  a  request  but  denies  it.  the 
agency  will  proceed  tc  develop  a 
performance  standard  for  this  device 
DATE:  Requests  shall  be  sufaraitted  on  or 
before  [uly  25  1983 

ADDRESS:  Requests  shall  be  submmed 
to  the  £>ockets  Management  Branch 
(HFA-3051.  Pood  and  Drug 
Administration  Rm  4-6Z.  5600  Fishers 
Lane   Rockville.  MD  20857 
FOfI  FURTHER  INFORMATMIM  COWTACT. 
lames  I  McCue  Jr..  Nationai  Center  for 
Devicei;  and  Radiokiftical  Health  fHFk- 
310)  Food  and  Drug  AdHnnistrahon. 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910:  301-427-7182. 
SUPPLEMENTARY  INFORMATION:  Under 

section  513  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (the  act|  (21  L'.S.C 
380c).  fDA  is  required  to  classify  each 
medical  dexnce  into  one  of  three 
regul8tor>'  categones  Class  I  (general 
controls):  class  B  (performance 
standards^:  or  gIhbs  HI  jpremuPk«»1 
approval! 

in  the  Federal  Register  of  Ntovember  9. 
1982  (4-  FR  50814J.  FDA  published  a 
reguietion  (21  CFR  886.57751  classifying 
the  rheumatoid  factor  unmunolo^cal 
test  system  into  class  11  hi  the  preamble 
to  the  proposal  to  classify'  this  device 
FDA  explains  wh>  the  device  should  be 
subject  to  performance  standards 
summarizes  the  data  upon  which  the 
Immunology  Device  Section  of  the 
Immunology  and  Microbiology'  Devioes 
Panel  (an  FDA  advisory  comnuttee) 
based  its  ciassificabon 
recommendation,  and  identifies  risks  to 
health  dcjtemuned  by  that  panel  and  by 
FDA  to  be  presented  by  the  device  (see 
the  Federal  Register  of  .April  22.  ISBO:  45 
FR  27353). 

Opportunity  To  Request  Reclassification 
Before  establishing  a  performance 


standard  for  a  device  classified  into 
class  11.  FDA  is  recpiired  under  section 
514(b)  of  the  act  and  Part  860  of  the 
regulations  governing  medical  device 
classificabon  procedures  (21  CFTi  Part 
860)  to  allow  interested  persons  an 
opportunity  to  request  under  sectioB 
513(e)  of  the  act  (21  VS.C  360c^e)) 
reclassification  of  the  device  mto  class  I 
or  class  III  Section  514(bl(lj  of  the  act 
requires  that  a  proceeding  for  the 
development  of  a  performance  standard 
for  a  device  be  imhated  by  FDA 
publishing  in  the  Federal  Register  a 
notice  of  opportunity  to  submit  to  the 
agency,  within  15  days  of  the  date  of 
pubhcabon  of  the  notice  a  request  for  a 
change  in  the  classificabon  of  the  device 
based  on  new  informabon  relevant  to  its 
classification  Accordingly.  FDA  is 
publishing  this  notice  of  an  opportunity 
to  request  by  )uly  25.  1983. 
reclassificabon  of  the  rheumatoid  factor 
immunological  test  system  Section 
860  132  provides  that  any  such  request  is 
to  be  m  the  form  of  a  reclassification 
petiboR  containing  the  informabon 
required  by  section  513(e)  of  the  act  and 
§  860.12S  of  the  regulabons  and  shall  set 
forth  new  information  relevant  to  the 
classification  of  the  device  The  l^al 
standard  governing  reclassification 
under  section  513(el  of  the  act  and 
§  880.123  IS  discussed  m  detail  in  FDA's 
proposals  to  reclassify  daily  wear 
spherical  contact  lenses  consisting  of 
rigid  gas  permeable  plasbc  materials 
and  daily  wear  opbcally  spherical  (soft) 
contact  lenses  from  class  lU  into  class  I 
(47  FR  53402.  53411:  November  26.  1982). 
The  agency  advnses  that  to  assure  timely 
filing  of  any  such  petition,  any  request 
should  be  submitted  in  accordance  with 
the  procedures  described  below  instead 
of  those  provided  in  J  860  123fb) 

Sechor  514(b)(2)  of  the  ad  provides 
that  if  FDA  receives  e  bmely  request  for 
a  change  in  the  classification  of  a 
device,  FDA  shall  within  60  days  of 
pubhcation  of  the  nobce  either  deny  the 
request  or  give  notice  of  the  agency's 
intent  to  initiate  such  a  change  u  ider 
section  513(e)  of  the  act  Accordingly,  if 
FD.A  rfjceives  a  bmeiy  request  tr  change 
the  classification  of  the  rheumatoid 
factor  immunological  test  system.  FDA 
wiL  considt  with  the  Immunology- 
Device  Section  of  the  Immunology  and 
Microbiology  Devices  Panel  and  will,  by 
September  6.  1983.  publish  in  the  Federal 
Register  an  order  denvnng  the  request  or 
a  notice  of  intent  to  initiate  a  proceeding 
under  section  513(e)  of  the  act  and 
§  860.130  to  reclassify  the  device 

If  FDA  determmes  that  the  device  will 
remain  classified  in  class  U.  FDA  wiU 
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continue  the  procedure  by  which  a 
performance  standard  for  the  device 
may  be  established,  as  provided  in 
Subpart  B  of  21  CFR  Part  861 

The  agency  has  determined  pursuant 
to  §  25.24(b)(9|  (21  CFR  25.24(b)(9)) 
(proposed  December  11,  1979;  44  PR 
71~42)  that  publication  of  notices  in  the 
Federal  Register  under  section  514(b)  of 
the  act  does  not  mdividually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Further,  the 
agency  has  determmed  pursuant  to 
proposed  §  25.24(b)  (13)  and  (20), 
respectively,  that  issuance  of  a  standard 
for  a  class  II  device  or  reclassification  of 
a  device  would  not  have  a  significant 
impact  on  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required  for  this 
notice  or  subsequent  actions  that  may 
be  taken  in  response  to  it. 

FDA  certifies  that  this  notice  does  not 
require  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  nor 
a  regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
ip-jh.  L-  96-354).  FDA  will  consider  the 
economic  consequences  of  reclassifying 
this  device  if  a  petition  for 
reclassification  is  received  and  granted. 
If  the  device  is  not  reclassified,  FDA  will 
consider  the  economic  consequences  of 
the  development  of  a  performance 
standard  when  the  provisions  of  the 
standard  are  known.  Until  such  time,  the 
economic  consequences  cannot  be 
determined. 

List  of  Subjects  in  21  CFR  Part  866 

Immunology  and  microbiology 
devices.  Medical  devices. 

Interested  persons  may,  on  or  before 
July  25. 1983.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  requests  to  change  the 
classification  of  the  rheumatoid  factor 
immunological  test  system.  Two  copies 
of  any  requests  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Requests  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
requests  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Davd-  Iu!v  5.  1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Rtigulatory  A  f fairs. 

|FR  Doc  83-18595  Filed  7-7-83'  S:4S  amj 
BILLMC  COO£  4180-ai-M 


21  CFR  Part  866 
(Ooc«(et  Ho.  a3H-01971 

Opportunity  To  Request  Change  in 
ClassjficatKKi  ot  Antimicfodta* 

So8ceptrt3iinv  "^est  Disc 

agency:  Food  and  Drug  Administration. 
action:  Notice;  final  rule-related. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
notice  to  allow  interested  persons  an 
opportunity  to  submit  a  request  for  a 
change  in  the  classification  of  the 
antimicrobial  susceptibility  test  disc 
based  on  new  information  relevant  to 
the  classification  of  the  device.  If  FDA 
receives  no  request  for  a  change  in 
classification  or  if  FDA  receives  a 
request  but  denies  it,  the  agency  will 
proceed  to  develop  a  performance 
standard  for  this  device. 
date:  Requests  shall  be  submitted  on  or 
before  July  25, 1983. 
ADDRESS:  Requests  shall  be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  McCue,  Jr.,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
310),  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910;  301^27-7182. 
SUPPLEMENTARY  INFORMATION:  Under 
section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c),  FDA  is  required  to  classify  each 
medical  device  into  one  of  three 
regulatory  categories:  Class  I  (general 
controls);  class  II  (performance 
standards);  or  class  III  (premarket 
approval). 

In  the  Federal  Register  of  Novem.ber  9, 
1982  (47  FR  50814),  FDA  published  a 
regulation  (21  CFR  866.1620)  classifying 
the  antimicrobial  susceptibility  test  disc 
into  class  II.  In  the  preamble  to  the 
proposal  to  classify  this  device,  FDA 
explains  why  the  device  should  be 
subject  to  performance  standards, 
summarizes  the  data  upon  which  the 
Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel  (an  FDA  advisory  committee) 
based  its  classification 
recommendation,  and  identifies  the  risks 
to  health  determined  by  that  panel  and 
by  FDA  to  be  presented  by  the  device 
(see  the  Federal  Register  of  April  22, 
1980;  45  FR  27211). 

Opportunity  To  Request  Reclassification 

Before  establishing  a  performance 


standard  for  a  device  classified  info 
class  11.  FDA  is  required  under  section 
514(b)  of  the  act  and  Part  860  of  the 
regulations  governing  medical  device 
classification  procedures  (21  CFR  Part 
860)  to  allow  interested  persons  an 
opportunity  to  request  under  section 
513(e)  of  the  act  (21  U.S.C.  360c(e)) 
reclassification  of  the  device  into  class  I 
or  class  III.  Section  514(b)(1)  of  the  act 
requires  that  a  proceeding  for  the 
development  of  a  performance  standard 
for  a  device  be  initiated  by  FDA 
publishing  in  the  Federal  Register  a 
notice  of  opportunity  to  submit  to  the 
agency,  within  15  days  of  the  date  of 
publication  of  the  notice,  a  request  for  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to  its 
classification.  Accordingly,  FDA  is 
publishing  this  notice  of  an  opportunity 
to  request  by  July  25, 1983. 
reclassification  of  the  antimicrobial 
susceptibility  test  disc.  Section  860.132 
provides  that  any  such  request  is  to  be 
in  the  form  of  a  reclassification  petition 
containing  the  information  required  by 
section  513(e)  of  the  act  and  §  860.123  of 
the  regulations  and  shall  set  forth  new 
information  relevant  to  the  classification 
of  the  device.  The  legal  standard 
governing  reclassification  under  section 
513(e)  of  the  act  and  §  860.123  is 
discussed  in  detail  in  FDA's  proposals 
to  reclassify  daily  wear  spherical 
contact  lenses  consisting  of  rigid  gas 
permeable  plastic  materials  and  daily 
wear  optically  spherical  (soft)  contact 
lenses  from  class  III  into  class  I  (47  FR 
53402,  53411;  November  26, 1982).  The 
agency  advises  that  to  assure  timely 
filing  of  any  such  petition,  any  request 
should  be  submitted  in  accordance  with 
the  procedures  described  below  instead 
of  those  provided  in  §  860.123(b). 

Section  514(b)(2)  of  the  act  provides 
that  if  FDA  receives  a  timely  request  for 
a  change  in  the  classification  of  a 
device,  FDA  shall  within  60  days  of 
publication  of  the  notice  either  deny  the 
request  or  give  notice  of  the  agency's 
intent  to  initiate  such  a  change  under 
section  513(e)  of  the  act.  Accordingly,  if 
FDA  receives  a  timely  request  to  change 
the  classification  of  the  antimicrobial 
susceptibility  test  disc.  FDA  will  consult 
with  the  Microbiology  Device  Section  of 
the  Immunology  and  Microbiology 
Devices  Panel  and  will,  by  September  6, 
1983.  publish  in  the  Federal  Register  an 
order  denying  the  request  or  a  notice  of 
intent  to  initiate  a  proceeding  under 
section  513(e)  of  the  act  and  §  860.130  to 
reclassify  the  device. 

If  FDA  determines  that  the  device  will 
remain  classified  in  class  II,  FDA  will 
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continue  the  procedure  by  which  a 
performance  standard  for  the  device 
may  be  established,  as  provided  in 
Subpart  B  of  21  CFR  Part  861. 

The  agency  has  determined  pursuant 
to  S  25.24(b){9)  (21  CFR  25.24(b)(9)) 
(proposed  December  11, 1979;  44  FR 
71742)  that  publication  of  notices  in  the 
Federal  Register  under  section  514(b)  of 
the  act  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  envirormient.  Further,  the 
agency  has  determined  pursuant  to 
proposed  §  25.24(b)  (13)  and  (20). 
respectively,  that  issuance  of  a  standard 
for  a  class  II  device  or  reclassification  of 
a  device  would  not  have  a  significant 
impact  on  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required  for  this 
notice  or  subsequent  actions  that  may 
be  taken  in  response  to  it. 

FDA  certifies  that  this  notice  does  not 
require  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  nor 
a  regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  9&-354).  FDA  will  consider  the 
economic  consequences  of  reclassifying 
this  device  if  a  petition  for 
reclassification  is  received  and  granted. 
If  the  device  is  not  reclassified.  FDA  will 
consider  the  economic  consequences  of 
the  development  of  a  performance 
standard  when  the  provisions  of  the 
standard  are  known.  Until  such  time,  the 
economic  consequences  cannot  be 
determined. 

List  of  Subjects  in  21  CFR  Part  866. 

Immunology  and  microbiology 
devices,  Medical  devices. 

Interested  persons  may,  en  or  before 
July  25, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  requests  to  change  the 
reclassification  of  the  antimicrobial 
susceptibility  test  disc.  Two  copies  of 
any  requests  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Requests  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
requests  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  July  5, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Di)c  sa-iesge  Filed  7-7-S3;  S:4S  amj 
BILLING  CODE  41«M)1-M 
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21  CFR  Part  866 

(Docket  No  83N-0198) 

Opportuntty  To  Request  Change  in 
Classification  of  Immunoglobulins  A, 
G,  M,  0,  and  E  Immunological  Test 
System 

agency:  Food  and  Drug  Administration. 
action:  Notice:  final  rule-related. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
notice  to  allow  interested  persons  an 
opportunity  to  submit  a  request  for  a 
change  in  the  classification  of  the 
immunoglobulins  A.  G,  M.  D,  and  E 
immunologfcal  test  system  based  on 
new  information  relevant  to  the 
classification  of  the  device  If  FD,-\ 
receives  no  request  for  a  change  in 
classification  or  if  FDA  receives  a 
request  but  denies  it,  the  agency  will 
proceed  to  develop  a  performance 
standard  for  this  device. 

DATE:  Requests  shall  be  submitted  on  or 
before  July  25, 1983. 

ADDRESS:  Requests  shall  be  subm.itted 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  McCue.  jr..  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
310),  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910:  301-427-7182. 

SUPPLEMENTARY  INFORMATION:  Under 
section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c),  FDA  is  required  to  classify  each 
medical  device  into  one  of  three 
regulatory  categories:  Class  I  (general 
controls):  class  II  (performance 
standards):  or  class  III  (premarket 
approval). 

In  the  Federal  Register  of  November  9, 
1982  (47  FR  5t)614i.  FDA  published  a 
regulation  (21  CFR  866.5510)  classifying 
the  immunoglobulins  A.  G.  M,  D.  and  E 
immunological  test  system  into  class  II. 
In  the  preamble  to  the  proposal  to 
classify  this  device.  FD.'\  explains  why 
the  device  should  be  sub)ect  to 
performance  standards,  summarizes  the 
data  upon  which  the  Immunoiogy 
Device  Section  of  the  Immunology  and 
Microbiology  Devices  Panel  (an  FDA 
advisory  committee)  based  its 
classification  recommendation,  and 
identifies  risks  to  health  determined  by 
that  panel  and  by  FDA  to  be  presented 
by  the  device  (see  the  Federal  Register 
of  April  22, 1980:  45  FR  27334). 


Opportunity  To  Request  Reclassificatioe 

Before  establishing  a  performance 
Standard  for  a  device  classified  into 
class  II,  FDA  is  required  under  section 
514(b)  of  the  act  and  Pari  860  of  the 
regulations  governing  medical  device 
classification  procedures  iZI  CFT?  Part 
860)  to  allow  interested  persons  an 
opportunity  to  request  under  section 
513(e)  of  the  act  (21  U.S.C.  3eOc(e)) 
reclassification  of  the  device  into  class  I 
or  class  III.  Section  514(b)(1)  of  the  act 
requires  that  a  proceeding  for  the 
development  of  a  performance  standard 
for  a  device  be  initiated  h\  FDA 
publishing  in  the  Federal  Register  a 
notice  of  opportunity  to  submit  to  the 
agency,  within  15  days  of  the  date  of 
publication  of  the  notice,  a  request  for  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to  its 
classification.  Accordingly.  FDA  is 
publishing  this  notice  of  an  opportunity 
to  request  by  July  25, 1983. 
reclassification  of  the  immunoglobulins 
A.  G,  M.  D.  and  E  immunological  test 
system.  Section  880.132  provides  that 
any  such  request  is  to  be  in  the  form  of  a 
reclassification  petition  containing  the 
information  required  by  section  513(e)  of 
the  act  and  S  860.123  of  the  regulations 
and  shall  set  forth  new  information 
relevant  to  the  classification  of  the 
device.  The  legal  standard  governing 
reclassification  under  section  513(e)  of 
the  act  and  5  860.123  is  discussed  in 
detail  in  FDA  s  proposals  to  reclassify 
daily  wear  spherical  contact  lenses 
consisting  of  rigid  gas  permeable  plastic 
materials  and  daily  wear  optically 
spherical  (soft)  contact  lenses  from  class 
III  into  class  I  (47  FR  5340Z  53411: 
November  28, 1982).  The  agency  advises 
that  to  assure  timely  filing  of  any  such 
petition,  any  request  should  be 
submitted  in  accordance  with  the 
procedures  described  below  instead  of 
those  provided  in  {  860.123(b). 

Section  514(b)(2)  of  the  act  provides 
that  if  FDA  receives  a  timely  request  for 
a  change  in  the  classification  of  a 
device.  FDA  shall  within  60  days  of 
publication  of  the  notice  either  deny  the 
request  or  give  notice  of  the  agency's 
intent  to  initiate  such  a  change  under 
section  513(e)  of  the  act.  Accordingly,  if 
FDA  receives  a  timely  request  to  change 
the  classification  of  the 
immunoglobulins  A.  G.  M,  D.  and  E 
immunological  test  system,  FDA  will 
consult  with  the  Immunology  Device 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel  and  will,  by 
September  6, 1983  publish  in  the  Federal 
Register  an  order  denying  the  request  or 
a  notice  of  intent  to  initiate  a  proceeding 
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under  section  513(e)  of  the  act  and 
§  860.130  to  reclassify  the  device. 

If  FDA  determines  that  the  device  will 
remain  classified  in  class  11.  FDA  will 
continue  the  procedure  by  which  a 
performance  standard  for  the  device 
may  be  established,  as  provided  in 
Subpart  B  of  21  CFR  Part  861. 

The  agency  has  determined  pursuant 
to  §  25.24(bK9)  (21  CFR  25.24(b)(9)) 
(proposed  December  11,  1979;  44  FR 
71742)  that  publication  of  notices  in  the 
Federal  Register  under  section  514(b)  of 
the  act  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Further,  the 
agdncy  has  determined  pursuant  to 
proposed  §  25.24(b)  (13)  and  (20). 
respectively,  that  issuance  of  a  standard 
for  a  class  II  device  or  reclassification  of 
a  device  would  not  have  a  significant 
impact  on  the  human  environment. 
Therefore   neither  an  environmental 
assessmpnt  nor  an  environmental 
impact  statement  is  required  for  this 
notice  or  subsequent  actions  that  may 
be  taken  in  response  to  it. 

FDA  certifies  that  this  notice  does  not 
require  a  regulatory  impart  analysis,  as 
specified  in  Executive  Order  12291.  nor 
a  regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-3.S4).  FDA  will  consider  the 
economic  consequences  of  reclassifying 
this  device  if  a  petition  for 
.'■pclassification  is  received  and  granted. 
If  the  device  is  not  reclassified,  FDA  will 
consider  the  economic  consequences  of 
the  development  of  a  performance 
standard  when  the  provisions  of  the 
standard  are  known.  Until  such  time,  the 
economic  consequences  cannot  be 
determined. 

List  of  Subjects  in  21  CFR  Part  866 

Immunology  and  microbiology 
devices.  Medical  devices. 

Interested  persons  may.  on  or  before 
July  25.  1983.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  requests  to  change  the 
classification  of  the  immunoglobulins  A, 
G.  M  D.  and  E  immunological  test 
system.  Two  copies  of  any  requests  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Requests  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  requests  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

n^fed:  Iu!y  5  1383. 
Wiliiam  F.  Randolpii. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FH  Doc  83-18S87  Filed  7-7-83;  «:«  Mil 
BHXMG  COOE  41«0-01-M 


21  CFR  Part  868 

(Docket  No.  83N-0193] 

Opportunity  To  Request  Change  in 
Classification  of  BreathJng  Frequency 

Monitor 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice;  final  rule-related. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
notice  to  allow  interested  persons  an 
opportunity  to  submit  a  request  for  a 
change  in  the  classification  of  the 
breathing  frequency  monitor  based  on 
new  information  relevant  to  the 
classification  of  the  device.  If  FDA 
receives  no  request  for  a  change  in 
classification  or  if  FDA  receives  a 
request  but  denies  it,  the  agency  will 
proceed  to  develop  a  performance 
standard  for  this  device. 
DATE:  Requests  shall  be  submitted  on  or 
before  July  25, 1983. 
ADDRESS:  Requests  shall  be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  McCue,  Jr.,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
310),  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910;  301-427-7182. 
SUPPl^MENTARV  INFORMATION:  Under 
section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c),  FDA  is  required  to  classify  each 
medical  device  into  one  of  three 
regulatory  categories:  Class  I  (general 
controls);  class  II  (performance 
standards):  or  class  ID  (premarket 
approval). 

In  the  Federal  Register  of  July  16. 1982 
(47  FR  31130),  FDA  published  a 
regulation  (21  CFR  868.2375)  classifying 
the  breathing  frequency  monitor  into 
class  IL  In  the  preamble  to  the  proposal 
to  classify  this  device,  FDA  explains 
why  the  device  should  be  subject  to 
performance  standards,  summarizes  the 
data  upon  which  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  (an  FDA 
advisory  committee)  based  its 
classification  recommendation,  and 
identifies  risks  to  health  determined  by 
that  panel  and  by  FDA  to  be  presented 
by  the  device  (see  the  Federal  Register 
of  November  2. 1979:  44  FR  63340). 

Opportunity  To  Request  Reclassification 

Before  establishing  a  performance 
standard  for  a  device  classified  into 
class  II,  FDA  is  required  under  section 
514(b)  of  the  act  and  Part  860  of  the 


regulations  governing  medical  device 
classification  procedures  (21  CFR  Part 
860)  to  allow  interested  persons  an 
opportunity  to  request  under  section 
513(e)  of  the  act  (21  U.S.C.  360c(e)) 
reclassification  of  the  device  into  class  I 
or  class  III.  Section  514(b)(1)  of  the  act 
requires  that  a  proceeding  for  the 
development  of  a  performance  standard 
for  a  device  be  initiated  by  FD.A 
publishing  in  the  Federal  Register  a 
notice  of  opportunity  to  submit  to  the 
agency,  within  15  days  of  the  date  of 
publication  of  the  notice,  a  request  for  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to  its 
classification.  Accordingly,  FDA  is 
publishing  this  notice  of  an  opportunity 
to  request  by  July  25,  1983. 
reclassification  of  the  breathing 
frequency  monitor.  Section  860.132 
provides  that  any  such  request  is  to  be 
in  the  form  of  a  reclassification  petition 
containing  the  information  required  by 
section  513(e)  of  the  act  and  §  860.123  of 
the  regulations  and  shall  set  forth  new 
information  relevant  to  the  classification 
of  the  device.  The  legal  standard 
governing  relcassification  under  section 
513(e)  of  the  act  and  §  860.123  is 
discussed  in  detail  in  FDA's  proposals 
to  reclassify  daily  wear  spherical 
contact  lenses  consisting  of  rigid  gas 
permeable  plastic  materials  and  daily 
wear  optically  spherical  (soft)  contact 
lenses  from  class  III  into  class  I  (47  FR 
53402:  53411;  November  26, 1982).  The 
agency  advises  that  to  assure  timely 
filing  of  any  such  petition,  any  request 
should  be  submitted  in  accordance  with 
the  procedures  described  below  instead 
of  those  provided  in  §  860.123(b). 

Section  514(b)(2)  of  the  act  provides 
that  if  FDA  receives  a  timely  request  for 
a  change  in  the  classification  of  a 
device,  FDA  shall  within  60  days  of 
publication  of  the  notice  either  deny  the 
request  or  give  notice  of  the  agency's 
intent  to  initiate  such  a  change  under 
section  513(e)  of  the  act.  Accordingly,  if 
FDA  receives  a  timely  request  to  change 
the  classification  of  the  breathing 
frequency  monitor.  FDA  will  consult 
with  the  Anesthesiology  Device  Section 
of  the  Respiratory  and  Nervous  System 
Devices  Panel  and  will,  by  September  6, 
1983,  publish  in  the  Federal  Register  an 
order  denying  the  request  or  a  notice  of 
intent  to  initiate  a  proceeding  under 
section  513(e)  of  the  act  and  §  860.130  to 
reclassify  the  device. 

If  FDA  determines  that  the  device  will 
remain  classified  in  class  II,  FDA  will 
continue  the  procedure  by  which  a 
performance  standard  for  the  device 
may  be  established,  as  provided  in 
Subpart  B  of  21  CFR  Part  861. 
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The  agency  advises  that  in  the  Federal 
Register  of  October  21,  1980  (45  PR 
69684),  FDA  published  a  regulation 
classifying  the  neonatal  ventilatory 
effort  monitor  (apnea  detector)  into 
class  II  and  codifying  the  classification 
under  21  CFR  880.2440.  The  preamble  to 
the  proposal  to  classify  this  device 
explains  why  the  device  should  be 
subject  to  performance  standards, 
summarizes  the  data  upon  which  the 
General  Hospital  and  Personal  Use 
Device  Section  of  the  General  Medical 
Devices  Panel  (an  FDA  advisory 
committee)  based  its  classification 
recommendation,  and  identifies  risks  to 
health  determined  by  that  panel  and  by 
FDA  to  be  presented  by  the  device  (see 
the  Federal  Register  of  August  24, 1979; 
44  FR  49856).  Subsequently,  the  agency 
determined  that  the  neonatal  ventilatory 
effort  monitor  (apnea  detector)  is 
essentially  the  same  generic  type  of 
device  as  the  breathing  frequency 
monitor  and  in  a  final  rule  published  in 
the  Federal  Register  of  September  10. 
1982  (47  FR  39816),  removed  {  880.244a 
consolidating  both  generic  types  of 
devices  under  §  868.2375.  FDA  is 
considering  in  this  proceeding  the 
review  and  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Section  of  the  General  Medical 
Devices  Panel  for  the  neonatal 
ventilatory  effort  monitor  (apnea 
detector)  as  well  as  the  review  and 
recommendation  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  for  the 
breathing  frequency  monitor. 

The  agency  has  determined  pursuant 
to  5  25.24(b)(9)  (21  CFR  25.24(b)(9)) 
(proposed  December  11, 1979;  44  FR 
71742)  that  publication  of  notices  in  the 
Federal  Register  under  section  514(b)  of 
the  act  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Further,  the 
agency  has  determined  pursuant  to 
proposed  §  25.24(b)  (13)  and  (20), 
respectively,  that  issuance  of  a  standard 
for  a  class  II  device  or  reclassification  of 
a  device  would  not  have  a  significant 
impact  on  the  human  envirorunent. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required  for  this 
notice  or  subsequent  actions  that  may 
be  taken  in  response  to  it. 

FDA  certifies  that  this  notice  does  not 
require  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  nor 
a  regulatory  fiexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  FDA  will  consider  the 
economic  consequences  of  reclassifying 
this  device  if  a  petition  for 
reclassification  is  received  and  granted. 


If  the  device  is  not  reclassified.  FDA  will 
consider  the  economic  consequences  of 
the  development  of  a  performance 
standard  when  the  provisions  of  the 
standard  are  knowrn.  Until  such  time,  the 
economic  consequences  cannot  be 
determined. 

List  of  Subjects  in  21  CFR  Part  868 

Anesthesiology  devices.  Medical 
devices. 

Interested  persons  may.  on  or  before 
July  25. 1983.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  requests  to  change  the 
classification  of  the  breathing  frequency 
monitor.  Two  copies  of  any  requests  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Requests  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  requests  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  July  5. 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\rK  Doc  a3-18SM  Filed  7-7-«3:  B:4S  am) 
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21  CFR  Part  868 

(Docket  No.  83N-0195) 

Opportunity  To  Request  Change  In 
Classification  of  Ventilator  Tubing 

agency:  Food  and  Drug  Administration. 
action:  Notice;  final  rule-related. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
notice  to  allow  interested  persons  an 
opportunity  to  submit  a  request  for  a 
change  in  the  classification  of  the 
ventilator  tubing  based  on  new 
information  relevant  to  the  classification 
of  the  device.  If  FDA  receives  no  request 
for  a  change  in  classification  or  if  FDA 
receives  a  request  but  denies  it,  the 
agency  will  proceed  to  develop  a 
performance  standard  for  this  device. 

DATE:  Requests  shall  be  submitted  on  or 
before  July  25.  1983. 

ADDRESS:  Requests  shall  be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857 

FOR  FURTHER  INFORMATION  CONTACT: 

James  j.  McCue,  jr..  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
310),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  301-427-7182. 


SUPPLEMENTARY  INFORMATION:  Under 
section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  US.C. 
360c).  FDA  is  required  to  classify  each 
medical  device  into  one  of  three 
regulatory  categories:  Class  I  (general 
controls):  class  II  (performance 
standards);  or  class  III  (premarket 
approval). 

In  the  Federal  Register  of  July  16. 1982 
(47  FR  31130).  FDA  published  a 
regulation  (21  CFR  868.5975)  classifying 
the  ventilator  tubing  into  class  IL  In  the 
preamble  to  the  proposal  to  classify  this 
device.  FDA  explains  why  the  device 
should  be  subject  to  performance 
standards,  summarizes  the  data  upon 
which  the  Anesthesiology  Device 
Section  of  the  Re8pirator\  and  Nervous 
System  Devices  Panel  (an  FDA  advisory 
committee)  based  its  classification 
recommendation,  and  identifies  nsks  to 
health  determined  by  that  panel  and  by 
FDA  to  be  presented  by  the  device  (see 
the  Federal  Register  of  November  2, 
1979:44  FR  63416) 

Opportunity  To  Request  Reclassification 

Before  establishing  a  performance 
standard  for  a  device  classified  into 
class  U.  FDA  is  required  under  section 
514(b)  of  the  act  and  Part  860  of  the 
regulations  governing  medical  device 
classification  procedures  (21  CFR  Part 
860)  to  allow  interested  persons  an 
opportunity  to  request  under  section 
513(e)  of  the  act  (21  U.S.C.  360c(e)) 
reclassification  of  the  device  into  class  I 
or  class  III.  Section  514(b)(1)  of  the  act 
requires  that  a  proceeding  for  the 
development  of  a  performance  standard 
for  a  device  be  initiated  by  FDA 
publishing  in  the  Federal  Register  a 
notice  of  opportunity  to  submit  to  the 
agency,  within  15  days  of  the  date  of 
publication  of  the  notice,  a  request  for  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to  its 
classification.  Accordingly,  FDA  is 
publishing  this  notice  of  an  opportimity 
to  request  by  July  25. 1983, 
reclassification  of  the  ventilator  tubing. 
Section  860.132  provides  that  any  such 
request  is  to  be  in  the  form  of  a 
reclassification  petition  containing  the 
information  required  by  section  513(e)  of 
the  act  and  {  860.123  of  the  regulations 
and  shall  set  forth  new  information 
relevant  to  the  classification  of  the 
device.  The  legal  standard  governing 
reclassification  under  section  513(e)  of 
the  act  and  §  860.123  is  discussed  in 
detail  in  FDA's  proposals  to  reclassify 
daily  wear  spherical  contact  lenses 
consisting  of  rigid  gas  permeable  plastic 
materials  and  daily  wear  optically 
spherical  (soft)  contact  lenses  from  class 
III  into  class  I  (47  FR  53402.  53411: 
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November  26, 1962).  The  agency  advises 
that  to  assure  timely  filing  of  any  such 
petition,  any  request  should  be 
submitted  in  accordance  with  the 
procedures  described  below  instead  of 
those  provided  in  J  860.123lb). 

Section  514(b)(2)  of  the  act  provides 
that  if  FDA  receives  a  timely  request  for 
a  change  in  the  classification  of  a 
device,  FDA  shall  within  60  days  of 
publication  of  the  notice  either  deny  the 
request  or  give  notice  of  the  agency's 
intent  to  initiate  such  a  change  under 
section  513(e)  of  the  act.  Accordingly,  if 
FD.A  receives  a  timely  request  to  change 
the  classification  of  the  ventilator 
tubmg.  FDA  will  consult  with  the 
.•\nesthesiology  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel  and  will,  by  September  6, 
1983.  publish  in  the  Federal  Register  an 
order  denying  the  request  or  a  notice  of 
intent  to  initiate  a  proceeding  under 
section  513(e)  of  the  act  and  §  860.130  to 
reclassify  the  device. 

If  FDA  determines  that  the  device  will 
remain  classified  in  class  11.  FDA  will 
continue  the  procedure  by  which  a 
performance  standard  for  the  device 
may  be  established,  as  provided  in 
Subpart  B  of  21  CFR  Part  861. 

The  agency  has  determined  pursuant 
to  §  25.24(b)(9)  (21  CFR  25.24(b)(9)) 
(proposed  December  11. 1979:  44  FR 
71742)  that  publication  of  notices  in  the 
Federal  Register  under  section  514(b)  of 
the  act  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Further,  the 
agency  has  determined  pursuant  to 
proposed  §  25.24(b)  (13)  and  (20), 
respectively,  that  issuance  of  a  standard 
for  a  class  II  device  or  reclassification  of 
a  device  would  not  have  a  significant 
impact  on  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required  for  this 
notice  or  subsequent  actions  that  may 
be  taken  in  response  to  it. 

FDA  certifies  that  this  notice  does  not 
require  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  nor 
a  regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  FD\  will  consider  the 
economic  consequences  of  reclassifying 
this  device  if  a  petition  for 
reclassification  is  received  and  granted. 
If  the  device  is  not  reclassified,  FDA  will 
consider  the  economic  consequences  of 
the  development  of  a  performance 
standard  when  the  provisions  of  the 
standard  are  known.  Until  such  time,  the 
economic  consequences  cannot  be 
determined. 


List  of  Subjects  in  21  CFR  Fart  868 

Anesthesiology  devices.  Medical 
Devices 

Interested  persons  may,  on  or  before 
July  25, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  requests  to  change  the 
classification  of  the  ventilator  tubing. 
Two  copies  of  any  requests  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this, 
document.  Received  requests  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  July  5. 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dqc  8^iaS99  Filed  7-7-83;  8:45  am] 
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21  CFR  Part  870 
[Docket  No.  83N-01911 

Opportunity  To  Request  Change  In 
Classification  of  Cartliac  MonKor 
(Including  Cardtotachometer  and  Rate 

Aiarm) 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice;  final  rule-related. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
notice  to  allow  interested  persons  an 
opportunity  to  submit  a  request  for  a 
change  in  the  classification  of  the 
cardiac  monitor  (including 
cardiotachometer  and  rate  alarm)  based 
on  new  information  relevant  to  the 
classification  of  the  device.  If  FDA 
receives  no  request  for  a  change  in 
classification  or  if  FDA  receives  a 
request  but  denies  it,  the  agency  will 
proceed  to  develop  a  performance 
standard  for  this  device. 
DATE:  Requests  shall  be  submitted  on  or 
before  July  25, 1983. 
ADDRESS:  Requests  shall  be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  MFORHATION  CONTACT 
James  J.  McCue,  Jr.,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
310),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910;  301-427-7182. 
SUPPLEMENTARY  INFORMATION:  Under 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c),  FDA  is  required  to  classify  each 
medical  device  into  one  of  three 


regulatory  categories;  Class  I  (general 
controls);  class  U  (performance 
standards);  or  class  III  (premarket 
approval). 

In  the  Federal  Register  of  February  5, 
1980  (45  FR  7923).  FDA  published  a 
regulation  (21  CFR  870.2300)  classifying 
the  cardiac  monitor  (including 
cardiotachometer  and  rate  alarm)  into 
class  II.  In  the  preamble  to  the  proposal 
to  classify  this  device.  FDA  explains 
why  the  device  should  be  subject  to 
performance  standards,  summarizes  the 
data  upon  which  the  Circulatory 
Systems  Devices  Panel  (an  FDA 
advisory  committee)  based  its 
classification  recommendation,  and 
identifies  risks  to  health  determined  by 
that  panel  and  by  FDA  to  be  presented 
by  the  device  (see  the  Federal  Register 
of  March  9.  1979;  44  FR  13329). 

Opportunity  To  Request  Reclassification 

Before  establishing  a  performance 
standard  for  a  device  classified  into 
class  III.  FDA  is  required  under  section 
514(b)  of  the  act  and  Part  860  of  the 
regulations  governing  medical  device 
classification  procedures  (21  CFR  Part 
860)  to  allow  interested  persons  an 
opportunity  to  request  under  section 
513(e)  of  the  act  (21  U.S.C.  360c(e)) 
reclassification  of  the  device  into  class  ! 
or  class  II.  Section  514(b)(1)  of  the  act 
requires  that  a  proceeding  for  the 
development  of  a  performance  standard 
for  a  device  be  initiated  by  FDA 
publishing  in  the  Federal  Register  a 
notice  of  opportunity  to  submit  to  the 
agency,  within  15  days  of  the  date  of 
publication  of  the  notice,  a  request  for  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to  its 
classification.  Accordingly.  FDA  is 
publishing  this  notice  of  an  opportunity 
to  request  by  July  25, 1983. 
reclassification  of  the  cardiac  monitor 
(including  cardiotachometer  and  rate 
alarm).  Section  860.132  provides  that 
any  such  request  is  to  be  in  the  form  of  a 
reclassification  petition  containing  the 
information  required  by  section  513(e)  of 
the  act  and  §  860.123  of  the  regulations 
and  shall  set  forth  new  information 
relevant  to  the  classification  of  the 
device.  The  legal  standard  governing 
reclassification  under  section  513(e)  of 
the  act  and  §  860.123  is  discussed  in 
detail  in  FDA's  proposals  to  reclassify 
daily  wear  spherical  contact  lenses 
consisting  of  rigid  gas  permeable  plastic 
materials  and  daily  wear  optically 
spherical  (soft)  contact  lenses  from  class 
111  into  class  I  (47  FR  53402,  53411; 
November  26, 1982).  The  agency  advises 
that  to  assure  timely  filing  of  any  such 
petition,  any  request  should  be 
submitted  in  accordance  with  the 
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procedures  described  below  instead  of 
those  provided  in  §  860.123(b). 

Section  514(b)(2)  of  the  act  provides 
that  if  FDA  receives  a  timely  request  for 
a  change  in  the  classiHcation  of  a 
device.  FDA  shall  within  60  days  of 
publication  of  the  notice  either  deny  the 
request  or  give  notice  of  the  agency's 
intent  to  initiate  such  a  change  under 
section  513(e)  of  the  act.  Accordingly,  if 
FDA  receives  a  timely  request  to  change 
the  classification  of  the  cardiac  monitor 
(including  cardiotachometer  and  rate 
alarm),  FDA  will  consult  with  the 
Circulatory  Systems  Devices  Panel  and 
will,  by  September  6, 1983.  publish  in  the 
Federal  Register  an  order  denying  the 
request  or  a  notice  of  intent  to  initiate  a 
proceeding  under  section  513(e)  of  the 
act  and  §  860.130  to  reclassify  the 
device. 

If  FDA  determines  that  the  device  will 
remain  classified  in  class  II,  FDA  will 
continue  the  procedure  by  which  a 
performance  standard  for  the  device 
may  be  established,  as  provided  in 
Subpart  B  of  21  CFR  Part  861. 

The  agency  has  determined  pursuant 
to  §  25.24(b)(9)  (21  CFR  25.24(b)(9)) 
(proposed  December  11, 1979;  44  FR 
71742)  that  publication  of  notices  in  the 
Federal  Register  under  section  514(b)  of 
the  act  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Further,  the 
agency  has  determined  pursuant  to 
proposed  §  25.24(b)  (13)  and  (20), 
respectively,  that  issuance  of  a  standard 
for  a  class  II  device  or  reclassification  of 
a  device  would  not  have  a  significant 
impact  on  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required  for  this 
notice  or  subsequent  actions  that  may 
be  taken  in  response  to  it. 

FDA  certifies  that  this  notice  does  not 
require  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291.  nor 
a  regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  FDA  will  consider  the 
economic  consequences  of  reclassifying 
this  device  if  a  petition  for 
reclassification  is  received  and  granted. 
If  the  device  is  not  reclassified.  FDA  will 
consider  the  economic  consequences  of 
the  development  of  a  performance 
standard  when  the  provisions  of  the 
standard  are  known.  Until  such  time,  the 
economic  consequences  cannot  be 
determined.  ,, 

List  of  Subjects  in  21  CFR  Part  870 

Cardiovascular  devices.  Medical 
devices. 

Interested  persons  may,  on  or  before 
July  25. 1983,  submit  to  the  Dockets 


Management  Branch  (address  above) 
written  requests  to  change  the 
classification  of  the  cardiac  monitor 
(including  cardiotachometer  and  rate 
alarm).  Two  copies  of  any  requests  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Requests  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  requests  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  July  5. 1983. 
Wiiliain  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-18801  Rled  7-7-83:  ft4S  ami 
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21  CFR  Part  870 

(Docket  No.  63N-0190] 

Opportunity  To  Request  Change  (n 
Classification  of  Vascular  Graft 
Prosthesis  of  6  Millimeters  and  Greater 

Diameter 

agency:  Food  and  Drug  Administration. 
action:  Notice;  final  rule-related. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
notice  to  allow  interested  persons  an 
opportunity  to  submit  a  request  for  a 
change  in  the  classification  of  the 
vascular  graft  prosthesis  of  6  millimeters 
(mm)  and  greater  diameter  based  on 
new  information  relevant  to  the 
classification  of  the  device.  If  FDA 
receives  no  request  for  a  change  in 
classification  or  if  FDA  receives  a 
request  but  denies  it.  the  agency  will 
proceed  to  develop  a  performance 
standard  for  this  device. 

date:  Requests  shall  be  submitted  on  or 
before  July  25, 1983. 

ADDRESS:  Requests  shall  be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  2085" 
FOR  FURTHER  INFORMATION  CONTACT 
James  J.  McCue,  Jr.,  Nat.onai  Center  for 
Devices  and  Radiological  Health  (HFK- 
310).  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910-  3ni^27-'7182 

SUPPLEMENTARY  INFORMATION:  Under 
section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c),  FDA  is  required  to  classify  each 
medical  device  into  one  of  three 
regulatory  categories;  Class  1  (general 
controls);  class  II  (performance 
standards);  or  class  HI  (premarket 
approval). 


In  th«-  Federal  Register  of  February  5. 
1980  (45  FR  79381.  FDA  published  a 
regulation  (21  CFR  8703460)  classifying 
the  vascular  graft  prosthesis  of  6  mm 
and  greater  diameter  into  class  II.  In  the 
preamble  to  the  proposal  to  classify  this 
device.  FDA  explains  why  the  device 
should  be  subject  to  performance 
standards,  summarizes  the  data  upon 
which  the  Circulatory  Systems  Devices 
Panel  (an  FDA  advisory  conunittee) 
based  its  classification 
recommendation,  and  identifies  risks  to 
health  determined  by  that  panel  and  by 
FDA  to  be  presented  by  the  device  (see 
the  Federal  Register  of  March  9, 1979;  44 
FR  13366). 

Opportunity  To  Request  Reclassification 

Before  establishing  a  performance 
standard  for  a  device  classified  into 
class  U.  FDA  is  required  under  section 
514(b)  of  the  act  and  Part  860  of  the 
regulations  governing  medical  device 
classification  procedures  (21  CFR  Part 
860)  to  allow  interested  persons  an 
opportunity  to  request  under  section 
513(e)  of  the  act  (21  U.S.C.  360c(e)) 
reclassification  of  the  device  into  class  I 
or  class  III.  Section  514(b)(1)  of  the  act 
requires  that  a  proceeding  for  the 
development  of  a  performance  standard 
for  a  device  be  initiated  by  FDA 
publishing  in  the  Federal  Register  a 
notice  of  opportunity  to  submit  to  the 
agency,  within  15  days  of  the  date  of 
publication  of  the  notice,  a  request  for  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to  its 
classification.  Accordingly,  FDA  is 
publishing  this  notice  of  an  opportunity 
to  request  by  reclassification  of  the 
vascular  graft  prosthesis  of  6  mm  and 
greater  diameter.  Section  880.132 
provides  that  any  such  request  is  to  be 
in  the  form  of  a  reclassification  petition 
containing  the  information  required  by 
section  513(e)  of  the  act  and  §  880.123  of 
the  regulations  and  shall  set  forth  new 
information  relevant  to  the  classification 
of  the  device.  The  legal  standard 
governing  reclassification  under  section 
513(e)  of  the  act  and  S  880.123  is 
discussed  in  detail  in  FDA's  proposals 
to  reclassify  daily  wear  spherical 
contact  lenses  consisting  of  rigid  gas 
permeable  plastic  materials  and  daily 
wear  optically  spherical  (soft)  contact 
lenses  from  class  III  into  class  I  (47  FR 
53402,  53411:  November  26, 1982).  The 
agency  advises  that  to  assure  timely 
filing  of  any  such  petition,  any  request 
should  be  submitted  in  accordance  *vith 
the  procedures  described  below  instead 
of  those  provided  in  {  860.123(b). 

Section  514(b)(2)  of  the  act  provides 
that  if  FDA  receives  a  timely  request  for 
a  change  in  the  classification  of  a 
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device,  FDA  shall  within  60  days  of 
publication  of  the  notice  either  deny  the 
request  or  give  notice  of  the  agency's 
intent  to  initiate  such  a  change  under 
section  513(e)  of  the  act.  Accordingly,  if 
FDA  receives  a  timely  request  to  change 
the  classification  of  the  vascular  graft 
prosthesis  of  6  mm  and  greater  diameter, 
FDA  will  consult  with  the  Circulatory' 
Systems  Devices  Panel  and  will,  by 
September  6,  1983,  publish  in  the  Federal 
Register  an  order  denying  the  request  or 
a  notice  of  intent  to  initiate  a  proceeding 
under  section  513(e)  of  the  act  and 
§  860.130  to  reclassify  the  device. 

If  FDA  determines  that  the  device  will 
remain  classified  in  class  II,  FDA  will 
continue  the  procedure  by  which  a 
performance  standard  for  the  device 
mav  be  established,  as  provided  in 
Subpart  B  of  21  CFR  Part  861. 

The  agency  has  determined  pursuant 
to  §  25.24(b)(9)  (21  CFR  25.24(b)(9)) 
(proposed  December  11,  1979;  44  FR 
71742)  that  publication  of  notices  in  the 
Federal  Register  under  section  514(b)  of 
the  act  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Further,  the 
agency  has  determined  pursuant  to 
proposed  §  25.24(b)  (13)  and  (20). 
respectively,  that  issuance  of  a  standard 
for  a  class  II  device  or  reclassification  of 
a  device  would  not  have  a  significant 
impact  on  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required  for  this 
notice  or  subsequent  actions  that  may 
be  taken  in  response  to  it. 

FDA  certifies  that  this  notice  does  not 
require  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291.  nor 
a  regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354)  FDA  will  consider  the 
economiic  consequences  of  reclassifying 
this  device  if  a  petition  for 
reclassification  is  received  and  granted. 
If  the  device  is  not  reclassified,  FDA  will 
consider  the  economic  consequences  of 
the  development  of  a  performance 
standard  when  the  provisions  of  the 
standard  are  known.  Until  such  time,  the 
economic  consequences  cannot  be 
determined. 

List  of  Subjects  in  21  CFR  Part  870 

Cardiovascular  devices.  Medical 
devices. 

Interested  persons  may,  on  or  before 
July  25. 1983.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  requests  to  change  the 
classification  of  the  vascular  graft 
prosthesis  of  6  mm  and  greater  diameter. 
Two  copies  of  any  requests  are  to  be 
submitted,  except  that  individuals  may 


submit  one  copy.  Requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  requests  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  July  5, 1983. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  83-18600  Filed  7-7-83:  8:45  ami 
BUUNG  CODE  «iaO-01-ll 


21  CFR  Part  882 
[Docket  No.  83N-0192] 

Opportunity  To  Request  Ctiange  In 
Classification  of  Central  Nervous 
System  Fluid  Shunt  and  Components 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice;  final  rule-related. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
notice  to  allow  interested  persons  an 
opportunity  to  submit  a  request  for  a 
change  in  the  classification  of  the 
central  nervous  system  fluid  shunt  and 
components  based  on  new  information 
relevant  to  the  classification  of  the 
device.  If  FDA  receives  no  request  for  a 
change  in  classification  or  if  FDA 
receives  a  request  but  denies  it,  the 
agency  will  proceed  to  develop  a 
performance  standard  for  this  device. 
date:  Requests  shall  be  submitted  on  or 
before  July  25. 1983. 
address:  Requests  shall  be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administradon.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  McCue,  Jr..  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
310).  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910.  301-427-7182. 
SUPPLEMENTARY  INFORMATION:  Under 
section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c),  FDA  is  required  to  classify  each 
medical  device  into  one  of  three 
regulatory  categories:  Class  I  (general 
controls);  class  II  (performance 
standards);  or  class  III  (premarket 
approval). 

In  the  Federal  Register  of  September 
4. 1979  (44  FR  51769),  FDA  published  a 
regulation  (21  CFR  882.5550)  classifying 
the  central  nervous  system  fluid  shunt 
and  components  into  class  II.  In  the 
preamble  to  the  proposal  to  classify  this 
device.  FDA  explains  why  the  device 
should  be  subject  to  performance 
standards,  summarizes  the  data  upon 


which  the  Neurological  Device  Section 
of  the  Respiratory  and  Nervous  System 
Devices  Panel  (an  FDA  advisory 
committee)  based  its  classification 
recommendation,  and  identifies  risks  to 
health  determined  by  that  panel  and  by 
FDA  to  be  presented  by  the  device  (see 
the  Federal  Register  of  November  28, 
1978:  43  FR  55714). 

Opportunity  To  Request  Reclassification 

Before  establishing  a  performance 
standard  for  a  device  classified  into 
class  II,  FDA  is  required  under  section 
514(b)  of  the  act  and  Part  860  of  the 
regulations  governing  medical  device 
classification  procedures  (21  CFR  Part 
860)  to  allow  interested  persons  an 
opportunity  to  request  under  section 
513(e)  of  the  act  (21  U.S.C.  360c(e)) 
reclassification  of  the  device  into  class  I 
or  class  III.  Section  514(b)(1)  of  the  act 
requires  that  a  proceeding  for  the 
development  of  a  performance  standard, 
for  a  device  be  initiated  by  FDA 
publishing  in  the  Federal  Register  a 
notice  of  opportunity  to  submit  to  the 
agency,  within  15  days  of  the  date  of 
publication  of  the  notice,  a  request  for  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to  its 
classification.  Accordingly,  FDA  is 
publishing  this  notice  of  an  opportunity 
to  request  by  July  25, 1983, 
reclassification  of  the  central  nervous 
system  fluid  shunt  and  components. 
Section  860.132  provides  that  any  such 
request  is  to  be  in  the  form  of  a 
reclassification  petition  containing  the 
information  required  by  section  513(e)  of 
the  act  and  §  860.123  of  the  regulations 
and  shall  set  forth  new  information 
relevant  to  the  classification  of  the 
device.  The  legal  standard  governing 
reclassification  under  section  513(e)  of 
the  act  and  §  860.123  is  discussed  in 
detail  in  FDA's  proposals  to  reclassify 
daily  wear  spherical  contact  lenses 
consisting  of  rigid  gas  permeable  plastic 
materials  and  daily  wear  optically 
spherical  (soft)  contact  lenses  from  class 
III  into  class  I  (47  FR  53402,  53411; 
November  26, 1982).  The  agency  advises 
that  to  assure  timely  filing  of  any  such 
petition,  any  request  should  be 
submitted  in  accordance  with  the 
procedures  described  below  instead  of 
those  provided  in  §  860.123(b). 

Section  514(b)(2)  of  the  act  provides 
that  if  FDA  receives  a  timely  request  for 
a  change  in  the  classification  of  a 
device,  FDA  shall  within  60  days  of 
publication  of  the  notice  either  deny  the 
request  or  give  notice  of  the  agency's 
intent  to  initiate  such  a  change  under 
section  513(e)  of  the  act.  Accordingly,  if 
FDA  receives  a  timely  request  to  change 
the  classification  of  the  central  nervous 
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system  fluid  shunt  and  components. 
FDA  will  consult  with  the  Neurological 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  and  will, 
by  September  6, 1983  publish  in  die 
Federal  Register  an  order  denying  the 
request  or  a  notice  of  intent  to  initiate  a 
proceeding  under  section  513(e)  of  the 
act  and  §  860.130  to  reclassify  the 
device. 

If  FDA  determines  that  the  device  will 
remain  classified  in  class  II,  FDA  will 
continue  the  procedure  by  which  a 
performance  standard  for  the  device 
may  be  established,  as  provided  in 
Subpart  B  of  21  CFR  Part  861. 

The  agency  has  determined  pursuant 
to  §  25.24(b)(9)  (21  CFR  25.24(b)(9)) 
(proposed  December  11, 1979;  44  FR 
71742)  that  publication  of  notices  in  the 
Federal  Register  under  section  514(b)  of 
the  act  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Further,  the 
agency  has  determined  pursuant  to 
proposed  §  25.24(b)  (13)  and  (20), 
respectively,  that  issuance  of  a  standard 
for  a  class  II  device  or  reclassification  of 
a  device  would  not  have  a  significant 
impact  on  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required  for  this 
notice  or  subsequent  actions  that  may 
be  taken  in  response  to  it. 

FDA  certifies  that  this  notice  does  not 
require  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291.  nor 
a  regulatory  flexibility  analysis,  as 
defined  in  the  Regulatorv  Flexibility  Act 
(Pub.  L  96-354).  FDA  will  consider  the 
economic  consequences  of  reclassifying 
this  device  if  a  petition  for 
reclassification  is  received  and  granted. 
If  the  device  is  not  reclassified,  FDA  will 
consider  the  economic  consequences  of 
the  development  of  a  performance 
standard  when  the  provisions  of  the 
standard  are  known.  Until  such  time,  the 
economic  consequences  cannot  be 
determined. 

List  of  Subjects  in  21  CFR  Part  882 

Medical  devices,  Neurological 
devices. 

Interested  persons  may,  on  or  before 
July  25, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  requests  to  change  the 
classification  of  the  central  nervous 
system  fluid  shunt  and  components. 
Two  copies  of  any  requests  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  requests  may  be 


seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  )uly  5.  1983 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-18802  Piled  7-7-83: 8:45  am) 
BILUNG  CO0€  4160-01-M 


DEPAFTTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Outer  Continental  SheH;  Interpretation 
Concerning  Authority  to  Depart  from 
OCS  Requirements 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  Interpretation. 

summary:  The  Outer  Continental  Shelf 
(OCS)  lease  of  the  Department  of  the 
Interior  (DOI)  concerning  operations  on 
the  OCS  requires  a  lessee  to  clear  a 
lease  location  of  rigs  and  other  facilities 
within  a  specified  period  of  time 
following  abandonment  of  a  well  and 
termination  of  a  lease  in  whole  or  in 
part.  This  Notice  sets  out  the  policy  of 
DOI  with  respect  to  allowable 
departures  from  this  requirement  for  the 
purpose  of  the  conversion  of  rigs  to 
artificial  reefs  for  the  protection  of  fish 
and  other  aquatic  life,  and  for  other 
purposes 

FOR  FURTHER  INFORMATKM  CONTACT: 

David  Schuenke  (703)  860-7916. 

SUPPLEMENTARY  WFORMATrON: 

Following  the  termination  of  a  lease  in 
whole  or  in  part,  an  OCS  lessee  is 
required  to  clear  the  terminated  areas 
within  a  specified  period  of  time.  This 
requirement  is  imposed  several  times  on 
OCS  lessees.  Section  22  of  the  Oil  and 
Gas  Lease  of  Submerged  Lands  Under 
the  Outer  Continental  Shelf  Lands  Act. 
Form  MMS-2005.  August  1982,  (formerly 
Form  33iDG-l  of  the  Bureau  of  Lands 
Management),  states: 

Within  a  period  of  one  year  after 
termination  of  this  lease  in  whole  or  in  part, 
the  Lessee  shall  remove  all  devices,  works, 
and  structures  from  the  premises  no  longer 
subject  to  the  lease  in  accordance  with 
applicable  regulations  and  orders  of  the 
Director.  However,  the  Lessee  may,  with  the 
approval  of  the  Director,  continue  to  maintain 
devices,  works,  and  structures  on  the  lease 
area  for  dnlling  or  producing  on  other  leases. 

The  regulations  at  30  CFR  256.76  on 
relinquishment  of  leases  or  parts  of 
leases  require  a  lessee  ". . .  to  abandon 
all  wells  and  condition  or  remove  all 
platforms  and  other  facilities  on  the  land 


to  be  relinquished  to  the  satisfaction  of 
the  Director." 

OCS  Order  No.  3.  "Plugging  and 
Abandonment  of  Wells"  requires  in 
paragraph  2.9  the  clearance  of  the 
location.  However,  paragraph  4  of  the 
Order  also  allows  for  departures  from 
the  requirements  pursuant  to  30  CFR 
250.11(b).  That  section  states: 

The  Director  may  prescribe  or  approve,  in 
writing  or  orally  with  subsequent  wntten 
confirmation,  departures  from  the 
requirements  of  OCS  Orders  and  other  orders 
and  field  rules  issued  pursuant  to  paragraph 
{a)(l)  of  this  section,  when  such  departures 
are  necessary  for  the  proper  control  of  a  well, 
the  facilitation  of  the  proper  development  of 
a  lease,  the  conservation  of  natural  resources. 
the  protection  of  life  (including  fish  and  other 
aquatic  life),  property,  or  the  manne.  coastal 
or  human  environment 

While  the  rules  governing  OCS 
operations  require  the  removal  of 
platforms  and  other  structures  no  longer 
in  use  for  oil  and  gas  recovery,  this 
announces  the  policy  of  DOI  to  permit 
platforms  or  other  facilities  or  parts 
thereof  to  remain  on  the  OCS  lease  for 
the  protection  of  fish  and  other  aquatic 
life  and  for  the  conservation  of  natural 
resources.  The  Director  of  the  Minerals 
Management  Service  will  exercise  his 
discretionary  authority  under  30  CFR 
250.11(b)  to  permit  when  appropriate, 
the  conversion  of  platforms  and  other 
facilities  on  the  OCS  from  their  primary 
function  to  use  as  artificial  reefs  as 
habitats  for  fish  and  other  aquatic  life. 
The  Director  will  also  take  into  account 
the  potential  use  of  such  platforms  and 
other  facilities  for  future  energy 
production  through  tertiary  recovery  in 
the  interest  of  conservation  of  natural 
resources. 

Numerous  artificial  reefs  already  exist 
both  in  State  waters  and  on  the  OCS. 
These  reefs  have  been  strategically 
positioned  to  improve  the  habitat  offish. 
They  have  been  constructed  from  a 
variety  of  materials,  including  old  tires 
and  discarded  vessels.  Recently-retired 
oil  and  gas  rigs  have  already  been 
placed  as  reefs  in  State  waters.  If  not 
used  as  reefs,  the  oil  and  gas  rigs  are 
usually  transported  to  shore  and  cut  up 
for  scrap,  but  lessees  have  indicated 
that  the  rigs  generally  have  .Tiinimal 
salvage  value.  This  circumstance  makes 
obsolete  rigs  excellent  candidates  for 
use  as  artificial  reefs. 

The  selection  of  ideal  fish-habitat 
locations  for  artificial  reefs  will  depend 
upon  the  determinations  of  the  National 
Marine  Fisheries  Service,  the  U.S.  Fish 
and  Wildlife  Service.  State  agencies, 
and  other  governmental  entities 
Appropriate  permissions  from  the  U.S. 
Coast  Guard,  the  U.S.  Corps  of 
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Engineers,  State  agencies,  and  other 
agencies  will  also  need  to  be  obtained 
for  navigation,  safety,  and  related 
considerations.  The  DOI  will  encourage 
the  appropriate  conversion  and  use  of 
rigs  as  reefs  in  whatever  location  it  is 
decided  that  a  reef  would  be  beneficial. 
The  OCS  requirements  do  not  prevent 
conversion  of  a  rig  to  a  reef  if  it  is 
removed  and  transported  to  another 
location.  If  it  is  decided  that  the  rig 
should  be  left  in  place  on  the  lease,  the 
Director  can  approve  this  departure 
from  the  removal  requirements  under  30 
CFR  250.11. 

In  determining  whether  a  rig  or  other 
fctcility  should  be  left  in  place  on  the 
OCS  following  the  completion  of 
primary  and/or  secondary  recovery,  the 
Director  will  also  take  into  account  the 
potential  use  of  the  rig  or  facility  for 
future  tertiary  recovery  of  oil  and  gas. 
This  IS  in  the  interest  of  the 
conservation  of  natural  resources  within 
the  meaning  of  30  CFR  250.11.  The 
retention  of  a  platform  or  other  facility 
may  provide  a  cost  savings  associated 
with  future  (although  not  currently 
planned)  tertiary  recovery  rendering 
that  recovery  economically  feasible. 

Dated  |une  ::9.  1983. 
Dave  Russell. 

Acting  Director. 

(H)  Doc  gJ-lB385  Filed  7-7-«3;  8;«5  ami 
BILLING  COOC  4310-«m-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  U  Docket  No.  6  A-2-f  RL  2323-6] 

Air  Quality,  Revision  to  the  New  Jersey 
State  Unpiementatlon  Plan 

AGENCY:  Environmental  Protection 

Agency - 

ACTION:  Final  rule. 


SUMMARY:  This  notice  announces 

approval  by  the  Environmental 
Protection  Agency  of  a  revision  to  the 
New  Jersey  State  Implementation  Plan. 
It  approves  two  new  State  regulatory 
approaches  to  the  control  of  sulfur 
dioxide  (SOi)  emissions  from  fuel  oil 
combustion  sources:  non-coal  burning 
sources  would  be  allowed  to  "bubble" 
their  SOj  emissions;  and  sources 
voluntarily  converting  to  coal 
combustion  would  be  allowed  to  use.  in 
the  period  prior  to  conversion,  oil  with  a 
higher  sulfur  content  than  currently 
permitted.  Receipt  of  this  SIP  revision 
was  announced  in  the  Federal  Register 
on  February  3. 1982  at  47  FR  5014,  where 
its  provisions  are  fully  described. 


EFFECTIVE  DATE:  This  action  becomes 
effective  on  July  8, 1983. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  the  pubHc  comments 
received  on  EPA's  proposal  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations; 

Environmental  Protection  Agency, 
Region  II,  Air  Programs  Branch,  Jacob 
K.  Javits  Federal  Building,  26  Federal 
Plaza,  Room  1005,  New  York,  New 
York  10278 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW,  Washington.  D.C.  20460 
New  Jersey  Department  of 
Environmental  Protection,  Bureau  of 
Air  Pollution  Control.  Room  1108. 
Labor  and  Industry  Building.  John 
Fitch  Plaza,  CN  027,  Trenton,  New 
Jersey  08625 

A  copy  of  the  State's  submittal  is  also 
available  for  inspection  at  the  address 
below: 

Office  of  the  Federal  Register,  1101  L 
Street,  NW,  Room  8401,  Washington, 
D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  II,  Jacob  K.  Javits 
Federal  Building.  26  Federal  Plaza. 
Room  1005.  New  York.  New  York  10278. 
(212)  264-2517. 

SUPPl£MENTARY  INFORMATION:  On 
October  29, 1981  the  Environmental 
Protection  Agency  (EPA)  received  from 
the  State  of  New  Jersey  a  proposed 
revision  to  its  State  Implementation  Plan 
(SIP).  This  revision  to  the  New  Jersey 
SIP  has  two  principal  provisions.  One 
provision  would  permit  a  non-coal  fuel 
burning  facility  to  average  sulfur  dioxide 
(SOi)  emissions  from  more  than  one  of 
its  stacks  in  determining  compliance 
with  State  emission  limits.  The  second 
provision  would  permit  the  burning  of 
higher  sulfur  content  fuel  for  up  to  three 
years  by  a  facility  which  voluntarily 
plans  conversion  to  bum  coal  or  "other 
solid  fuel."  These  new  SOi  control 
strategies  are  referred  to  as  the  "sulfur 
dioxide  bubble"  and  the  "clean 
conversion  incentive,"  respectively. 
Both  control  strategies  have  been 
incorporated  in  the  New  Jersey  SIP  as 
revisions  to  the  regulation  entitled 
"Sulfur  in  Fuels"  (Subchapter  9  Chapter 
27,  Title  7,  New  Jersey  Administrative 
Code). 

In  an  effort  to  expedite  the  processing 
of  this  SIP  revision,  EPA  used  a  review 
procedure  known  as  "parallel 
processing."  Under  this  procedure  EPA 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register 


(February  3, 1982,  47  FR  5014)  essentially 
at  the  same  time  as  the  action  was 
proposed  by  the  State.  The  reader  is 
referred  to  the  February  3,  1982  notice 
for  a  detailed  description  of  the  State's 
revision  request.  As  described  in  EPA's 
notice  of  proposed  rulemaking,  approval 
of  the  revision  was  contingent  upon  the 
State  finally  adopting  its  proposal  in  a 
substantially  unchanged  form.  On 
December  16. 1982  the  State  submitted 
to  EPA  for  final  approval  its  revision  to 
"Sulfur  in  Fuels"  in  a  substantially 
unchanged  form  from  its  proposal.  The 
following  summarizes  the  changes  of 
most  significance  from  the  draft 
regulation  discussed  in  EPA's  February 
3, 1983  Federal  Register  proposal: 

7:27-9.1,  "Definitions" 

•  The  proposed  definition  of 
"Municipal  solid  waste"  was  reworded. 

•  Definitions  of  "Air  quEdity 
simulation  model"  and  "Solid  fuel"  were 
added  to  this  section. 

7:27-9.2.  "Sulfur  Content  Standards" 

•  Section  9.2(d)3 

Each  applicant  for  an  SOj  bubble  must 
now  certify  that  the  total  SOv  emissions 
from  the  proposed  bubble  during  each 
24-hour  period  will  not  exceed  the 
maximum  total  weight  of  SOi  that  all  the 
sources  in  the  bubble  were  allowed  to 
emit  at  the  time  of  application. 

•  Section  9.2(d) 

Applicants  for  an  SO:  bubble  will  now 
be  required  (unless  waived  by  NJDEP)  to 
demonstrate  the  protection  of 
prevention  of  significant  deterioration 
increments,  as  well  as  national  ambient 
air  quality  standards. 

•  Section  9.2(g) 

The  provision  calling  for  the  periodic 
review  and  revision  of  Section  9.2  was 
not  adopted. 

7:27-9.4.  "Waiver  of  Air  Quality 
Modeling  " 

•  Section  9.4(c) 

The  formula  for  calculating  the 
"plume  rise"  was  modified  to  provide 
results  in  feet  instead  of  meters. 

7:27-9.5.  "Incentive  for  Conversion  to 
Coal  or  Other  Solid  Fuel" 

•  All  references  to  "municipal  solid 
waste"  in  this  section  of  the  proposed 
regulation  have  been  changed  to  "other 
solid  fuel." 

•  Section  9.5(a)2 

This  provision  which  allows  for  the 
burning  of  high  sulfur  oil  for  up  to  two 
years  has  been  expanded  to  allow  for 
the  burning  of  high  sulfur  oil  for  up  to 
three  years  if  the  conversion  from 
burning  oil  or  gas  is  accomplished  by 
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the  installation  of  a  new  fuel  burning 
unit. 

Based  on  a  careful  review  of  the 
changes  made  to  the  regulation  by  the 
New  Jersey  Department  of 
Environmental  Protection,  EPA  has 
concluded  that  changes  to  the  regulation 
were  minor  and  did  not  result  in  any 
substantive  changes  from  the  proposed 
regulation. 

However,  EPA  did  note  that  use  of  the 
equation  for  determining  plume  rise  in 
Section  9.4  of  the  regulation  may  cause 
some  confusion.  Although  a  user  of  the 
equation  would  arrive  at  a  numerically 
correct  solution  and  one  that  is 
appropriate  for  the  regulation,  the 
resultant  units  of  the  answer  would  not 
appear  in  feet,  as  specified  by  the 
regulation.  Users  of  the  equation  are 
advised  to  ignore  this  apparent 
discrepancy.  The  numerical  solution 
calculated  by  the  equation  is  in  feet.  The 
New  Jersey  Department  of 
Environmental  Protection  has  advised 
EPA  that  it  will  similarly  clarify  this 
matter  for  the  appropriate  staff. 

In  its  February  3, 1982  notice,  EPA 
advised  the  public  that  comments  would 
be  accepted  as  to  whether  the  proposed 
revision  to  the  New  Jersey  SIP  should  be 
approved  or  disapproved.  During  the  30- 
day  comment  period,  which  ended  on 
March  5, 1982,  EPA  received  three 
comments,  which  are  discussed  as 
follows: 

Comment  No.  1 

The  Pennsylvania  Department  of 
Envirormiental  Resources  commented 
that  it  wanted  to  be  consulted  by  the 
State  when  New  Jersey  was  considering 
the  issuance  of  a  permit  allowing  the 
temporary  use  of  higher  sulfur  at  a 
converting  facility.  In  addition,  the 
commentator  believes  that  New  Jersey's 
regulation  should  provide  for  formal 
notification  by  New  Jersey  to  its 
surrounding  States  regarding  the 
potential  air  quality  impacts  of  an  action 
under  the  New  Jersey  regulation. 

In  response,  it  should  be  noted  that 
EPA  requires  a  SIP  revision  to  be 
submitted  for  all  "SOj  bubbles"  that 
require  modeling  and  for  all  "clean 
conversion  incentives".  The  SIP  revision 
process  will  ensure  that  citizens,  local 
governments,  and  states  surrounding 
New  Jersey  will  have  ample  opportunity 
to  comment  on  such  actions.  "SOj 
bubbles"  which  do  not  require  SIP 
revisions  are  defined  as  not  causing 
significant  increases  in  ground  level 
contamination;  thus  interstate 


notification  would  serve  no  practical 
purpose  However  it  is  EPA's 
understanding  that  notiftf:.ation  on  a 
local  level  and  opportunny  to  comment 
is  a  standard  procedure  in  New  Jersey 
for  all  bubble  actiona. 

Comment  No.  2 

The  New  Jersey  Business  Industry 
Assoaation  commented  that  it  strongly 
supports  the  SO;  bubble"  and  "clean 
conversion  incentive"  provisions  of  this 
revision  to  the  New  Jersey 
Administrative  Code. 

Comment  No.  3 

The  New  Jersey  Department  of 
Environmental  Protection  commented 
that  It  does  not  believe  that  SOi  bubbles 
for  which  simulation  modeling  is 
required  need  to  be  handled  as  SIP 
revisions,  they  should  be  only  reviewed 
by  EPA.  and  approved  on  a  case-by- 
case  basis  if  necessary. 

As  discussed  m  its  February  3.  1982 
Federal  Register  proposal.  EPA  must 
review  as  a  SIP  revision  any  New  Jersey 
SOj  bubble  application  requinng 
detailed  air  quality  simulation  modeling. 
Such  bubble  applications  could  be 
exempt  from  SIP  revisions  if  the  state 
rule  had  specified  exactly  how  air 
quality  models  would  be  applied,  and 
insured  that  use  of  the  models  is 
replicable.  Without  such  provision  in  the 
New  Jersey  regulations,  bubbles 
requiring  air  quality  modeling  must  be 
reviewed  on  a  case-by-case  basis  as  SIP 
revisions. 

Conclusion 

Based  upon  its  re\'iew  of  the  State's 
submittal,  EPA  finds  that  it  meets  the 
requirements  of  Section  110  of  the  Clean 
Air  Act,  and  is  approved.  This  action  is 
being  made  immediately  effective 
because  it  imposes  no  hardship  on  the 
affected  sources,  and  no  purpose  would 
be  served  by  delaying  its  efTecti\  e  date. 

Under  Section  307(bKl)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  fihng  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropnate  circuit 
within  sixty  days  of  today  Under 
section  307"(b){2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today  B  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provision  of  5  L'  B.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Section  110  of 
the  Clean  Air  Act  will  not  have  a 


significant  impact  on  a  substantial 
number  of  small  entities  (46  FR  8"09 
Jan.  27,  1981).  The  attached  rule 
oonstitutes  a  SIP  approval  under  Section 
110  withm  terms  of  the  January  27 
certification.  This  action  only  approves 
a  State  action.  It  impose*  no  new 
requirements. 

T^e  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulation 
from  the  OMB  requirement  of  Executive 
Order  12291. 

list  of  Subjects  in  40  CFR  Pari  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110  and  301.  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601)) 

N<»te. — Incorporation  by  reference  of  the 
State  ImplemeDtation  Plan  of  New  Jersey  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1982. 

Dated:  June  28. 1983. 

VViiham  D.  Ruckebhaus, 

Aamjnjstrator.  Environmenta] Protection 
Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Chapter  I,  Subchapter  C.  Part 
5Z  Code  of  Federal  Regulations  is 
amended  as  follows: 

Supart  FF — New  Jersey 

1.  Section  52.1570  is  amended  by 
adding  new  paragraph  (c)(33)  as  follows: 

{52.1570    Identificalion  ptan. 
•         •         •         «         • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  «  •  «  « 

(33)  A  revision  submitted  by  the  New 
Jersey  Department  of  Environmental 
Protection  on  December  16, 1982 
consisting  of  amendments  to  the 
provisions  of  the  New  Jersey 
Administrative  Code  (N.J.A.C.)  7:27-9.1 
et  seq..  Sulfur  m  Fuels,  to  provide  for 
"sulfur  dioxide  bubbles"  and  "clean 
conversion  incentives." 


2.  Section  52.1605  is  amended  by 
revising  the  ninth  entry  to  read  as 
follows: 

§52.1605     EPA-approved  New  .>er»«y 
regulations 
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Stale  regulation 


Stale  edecttve  date 


EPA  approved  daW 


Coffvnoots 


Sobc^Ag'iM  5.     SuJ^ur  r  =^'_rfHs" 


Fdb  *.  1963 Juty  8.  1983;  48  FR  ■ 


Sort!*  dioxide  "bubble '  permns  issued  by  the  State  pursuant  to  5  9  2  and  not 
waived  under  ttw  provisions  of  J  9  4  become  aopHcable  parts  of  (he  SIP 
only  after  receiving  EPA  approval  as  a  SiP  revision.  Clean  conversion 
incentive"  permns  issued  pursuant  to  S  9  5  must  receive  EPA  approval  as  a 
SIP  revision  to  become  applicable  parts  o(  the  SIP 


m  [),K  i<J-;MOf.  Filed  y-T-m.  ».■«  am) 
BILLIMG  COOe  6560-50-M 


40  CFR  Part  52 

[A-5-FRL  3220-11 


Air  Quality;  Approval  and  Promuigation 
of  Implementation  Plans;  Ohio 

AGENCY:  Knvironmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  EP.-X  announces  approval 
of  revisions  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  Rules 
3745-35-03  of  the  Ohio  Administrative 
Code.  These  rules  set  forth  requirements 
for  the  issuance  of  variances  in  Ohio. 
EPAs  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
State 

date:  This  action  will  be  effective 

Septem.ber  6, 1983  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 

comments 

ADDRESSES:  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register, 
1100  L  Street.  .\VV  .  Room  8401. 
Washington,  DC.  20408. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  final 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Debra  Marcantonio  at  (312)  886-6088 
before  visiting  the  Region  V  Office). 
Environmental  Protection  Agency. 

Region  V.  .^lr  Programs  Branch.  230 

South  Dearborn  Street.  Chicago. 

Illinois  60604 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street,  SVV..  Washington.  D.C. 

20460 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street.  Columbus.  OH 

43216 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch 
(5AP-26),  Environmental  Protection 


Agency.  Region  V.  230  South  Dearborn 

Street,  Chicago,  IL  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uebra  Marcantonio.  Air  Programs 
Branch  (5AP-26),  Environmental 
Protection  Agency.  Region  V.  Chicago. 
IL  60604;  (312)  886-6088. 
SUPPtfMENTARY  INFORMATION:  EPA  is 
today  approving  revisions  to  Ohio  SEP 
Rules  3745-35-03.  The  revisions  amend 
the  rules  regarding  the  issuance  of 
variances  in  Ohio.  The  State  of  Ohio 
submitted  these  rules  to  EPA  on  October 
1. 1982  and  February  28. 1983.  Ohio 
revised  GAG  Rule  3745-35-03(G)  by 
adding  a  new  paragraph  (8).  This  rule 
requires  the  Ohio  EPA  to  propose  to 
amend  any  existing  Ohio  emission  limits 
to  correspond  with  the  emission  limits  in 
a  variance,  provided  the  variance  has 
been  approved  by  EPA  and  the  change 
does  not  violate  any  applicable  air 
pollution  control  requirements.  The 
State  has  informed  EPA  of  its  intent  that 
any  revision  to  the  Ohio  rule  under 
paragraph  (G)(8)  that  is  significantly 
different  from  the  terms  of  EPA's  prior 
approval  of  the  variance  on  which  that 
revision  is  based  would  need  to  be 
approved  by  EPA  before  it  could 
become  part  of  the  federally  enforceable 
Ohio  SIP.  The  State  has  agreed  that  a 
significant  difference  would  include  any 
change  in  the  compliance  schedule,  final 
compliance  date,  or  emission  limit.  EPA 
is  approving  this  revision  to  the  Ohio 
SIP. 

Ohio  revised  QAC  Rule  3745-35- 
03(E)(2)(d)(i)  by  removing  the  phrase  "at 
the  same  facility."  The  removal  of  this 
phrase  allows  Ohio  to  approve  "bubble" 
variances  between  sources  at  different 
facilities  in  the  same  general 
geographical  area.  This  revision  is 
consistent  with  EPA's  Emissions 
Trading  Policy  Statement  which  was 
published  in  the  Federal  Register  on 
April  7. 1982  (47  PR  15076).  EPA  is 
approving  this  revision  to  the  Ohio  SIP. 

Ohio  also  revised  Rule  3745-35- 
03(H)(3)  by  allowing  variances  to  be 
effective  for  up  to  3  years  rather  than  be 
limited  to  only  1  year.  EPA  is  also 
approving  this  revision  to  the  Ohio  SIP. 


Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  September  6,  1983. 
However,  if  we  receive  notice  by  30 
days  from  the  date  of  this  notice  that 
someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  6. 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

This  notice  is  issued  under  authority 
of  section  110.  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410). 

Dated:  June  28. 1983. 
William  D.  Ruckelshoaus, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  is 
amended  as  follows: 

Section  52.1870  is  amended  by  adding 
paragraph  (c)(51)  as  follows: 
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§  52.1870     Identification  of  Plan. 

•  •  •  •  « 

(c)  *  *  • 

•  *         *         •         • 

(51)  On  October  1. 1982,  and  February 
28. 1983  the  State  of  Ohio  submitted 
revisions  to  Ohio  Administrative  Code 
(OAC)  Rules  3745-35-03  which  set  forth, 
requirements  for  obtaining  variances. 

IFF  Doc.  83-18288  Filed  7-7-83: 8:45  am) 
BILUNG  CODE  6560-S(Hti 


40  CFR  Parts  52  ami  62 
IA-4-FRL  2371-2;  NC-0051 

Air  Programs;  State  Implementation 
Programs;  North  Carolina:  Plan  for 
TRS  From  Kraft  Pulp  Mills  Alabama. 
Florida,  Georgia,  and  North  Carolina 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  today  approves  a 
number  of  minor  changes  which  North 
Carolina  submitted  for  approval  as  State 
Implementation  Plan  (SIP)  revisions,  as 
well  as  a  plan  which  the  State 
developed  pursuant  to  section  111(d)  of 
the  Clean  Air  Act  for  the  control  of  total 
reduced  sulfur  (TRS)  from  kraft  pulp 
mills.  EPA  is  also  reformatting  the 
entries  in  40  CFR  Part  62  for  Alabama, 
Florida,  Georgia,  and  North  Carolina  to 
make  them  consistent  with  entries  for 
other  states. 

date:  This  action  is  effective  August  8. 
1983. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Envirorunental  Protection  Agency,  401 

M  Street  S.W.,  Washington,  D.C. 

20460 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  N.W..  Room  8401, 

Washington,  D.C.  20005 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street,  N.E.,  Atlanta. 

Georgia  30365 
Division  of  Environmental  Management. 

North  Carolina  Department  of  Natural 

Resources  and  Community 

Development,  Archdale  Building,  512 

N.  Salisbury  Street.  Raleigh,  North 

Carolina  27611 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bishop,  Air  Management  Branch, 
EPA  Region  IV,  at  the  above  address, 
telephone  404/881-3043  (FTS  257-3043). 


StlPPLEME>4TABV  INFORMATION:  On  May 

2. 1980.  the  North  Carolina  Division  of 
Environmental  Management  submitted 
for  EPA's  approval  a  plan  for  the  control 
of  TRS  from  kraft  pulp  mills,  as  required 
by  EPA  regulations  implementing 
section  111(d)  of  the  Clean  Air  Act.  On 
September  24, 1982.  the  State  submitted 
changes  in  this  plan  and  other  changes 
in  the  North  Carolina  air  pollution 
control  regulations.  EPA  proposed 
approval  of  this  section  111(d)  plan  and 
the  SIP  revisions  on  March  29, 1983  (48 
FR  13052);  no  comments  were  received, 
and  the  Agency  is  today  giving  final 
approval  to  the  changes.  For  the 
convenience  of  the  reader,  the  materials 
are  described  in  the  order  they  appear  in 
the  State  regulations. 

Regulation  15  NCAC  2D.05O1, 
Compliance  with  Emission  Control 
Standards.  Test  methods  for  TRS  are 
added — EPA  method  16  and  proposed 
method  16A. 

Regulation  15  NCAC  2D.0524.  New 
Source  Performance  Standards.  Federal 
standards  for  six  categories  of  new 
stationary  sources  are  added  to  the  list 
in  this  regulation. 

Regulation  15  NCAC  2D.0528.  Total 
Reduced  Sulfur  from  Kraft  Pulp  Mills. 
This  regulation  sets  the  emission  limits 
recommended  in  the  EPA  guideline 
document  for  various  sources  of  TRS  in 
kraft  pulping  operations.  These  limits 
call  for  substantial  reductions  by  all  of 
the  State's  five  pulp  mills.  Compliance 
schedules  with  increments  of  progress 
are  set  forth  in  2D.0528(f):  the 
compliance  deadlines  extend  several 
months  beyond  those  specified  in  EPA's 
guideline  except  in  the  case  of  recovery 
furnaces.  Optional  compliance 
schedules  are  provided  in  2D.0528(g)  for 
sources  which  may  have  difficulty 
meeting  the  deadlines  in  2D.0528(f);  for 
sources  other  than  recovery  furnaces, 
these  schedules  extend  final  compliance 
for  several  months  beyond  the  deadlines 
given  in  2D.0528(f}:  to  June  1986  for 
recovery  furnaces,  September  1984  for 
lime  kilns,  and  December  1982  for  other 
covered  sources.  To  minimize 
compliance  difficulties  further,  the  State 
provides  in  2D.0528(h)  for  alternate 
compliance  schedules  to  be  approved  if 
resulting  emissions  of  TRS  will  be  no 
greater  than  under  paragraphs  (f)  and  (g) 
and  if  the  same  increments  of  progress 
are  included. 

Regulation  15  NCAC  2D.0603,  Sources 
Covered  by  National  Standards.  The  list 
of  sources  required  by  Federal 
standards  to  monitor  and  report 
emissions  is  updated  by  adding  four 
source  categories  for  which  EPA 
recently  promulgated  performance 
standards. 


ActioD 


EPA  is  today  approving  the  SIP 
revisions  described  in  this  notice.  The 
Agency  also  approves  the  North 
Carolina  section  111(d)  plan  for  TRS 
from  kraft  pulp  mills. 

At  this  time  EPA  is  promulgating 
technical  amendments  to  the  subparts  of 
40  CFR  Part  62  which  currently  codify 
EPA's  actions  on  section  111(d)  plans  for 
Alabama,  Florida.  Georgia,  and  North 
Carolina.  Since  the  amendments  merely 
reorganize  those  subparts  to  make  them 
conform  to  a  new  format,  and  do  not 
change  their  substance,  it  is 
unnecessary  to  solicit  public  comment 
on  them.  For  this  reason,  EPA  feels  there 
is  good  cause  under  42  U.S.C.  553(b)(B) 
to  promulgate  these  technical 
amendments  without  further  notice  and 
comment. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  8. 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Director  of  the  Federal  Register 
on  July  1, 1982,  approved  the 
incorporation  by  reference  of  the  North 
Carolina  State  Implementation  Plan  and 
the  state  plans  for  designated  facilities 
and  pollutants. 

List  of  Subjects  in  4«  CFR  Parts  52  and 
62 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Fluoride.  Sulfur, 
Administrative  practice  and  procedure. 
Reporting  and  record  keeping 
requirements. 

(Sec.  110(a)  and  111(d).  Clean  Air  Act  (42 
U.S.C.  7410(a)  and  7411(d))) 

Dated:  ]une  30. 1983. 
William  D.  RuckelsbmM, 

Arlministmtnr 

PART  62— iAMENDED] 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  II— North  Carolrw 

1.  In  §52.1770  is  amended  by  adding 
paragraph  (c)(35)  as  follows: 
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§52.1770    Identification  of  plan. 

(..j  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(35)  Changes  in  regulations  2D. 0524 
and  .0603.  submitted  on  September  24, 
1982.  by  the  North  Carolina  Department 
of  Natural  Resources  and  Community 
Development. 

PART  62— (AMENDED] 

Part  62  of  Chapter  1,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
fuUows: 

2.  Subpart  B — Alabama  is  revised  to 
read  as  follows: 


Subpart  B — Alabama 

Plan  for  the  Control  of  Designated  Pollutants 
From  Existing  Facilities  |1 11(d)  Pianj 

Sec 

62  100     IdenfiFicatinn  of  plan. 

Sulfuric  Add  Mist  From  Existing  Sulfuric 
Acid  Plants 

b2-10'.     Identification  of  sources. 

Fluonde  Emissions  From  Phosphate  Fertilizer 
Plants 

62.102     Identification  of  sources. 

62.10:v-62,n9     (Reserved!. 

Subpart  B— Alabama 

Plan  for  the  Control  of  Designated 
Pollutants  From  Existing  Facilities 
(Section  111(d)  Plan) 

§62.100    Mentttication  of  plan. 

(a)  Identification  of  plan.  Alabama 
Designated  Facility  Plan  (§  111(d)  Plan). 

(b)  The  plan  was  officially  submitted 
as  follows.  (1)  Control  of  sulfuric  acid 
mist  emissions  from  existing  sulfuric 
acid  production  units,  submitted  on  May 
18.  1980; 

(2]  Control  of  fluoride  emissions  from 
existing  phosphate  fertilizer  plants. 
submitted  on  April  10.  1978. 

(c)  Designated  facilities.  The  plan 
applies  to  existing  facilities  in  the 
following  categories  of  sources: 

(1!  Sulfuric  acid  plants; 

(2!  Phosphate  fertilizer  plants. 

Sulfuric  .Acid  Mist  From  Existing 
Sulfuric  .\cid  Plants 

§  62. 1 01     Indentlf Ication  of  sources. 

The  plan  applies  to  existing  facilities 
at  the  following  sulfuric  acid  plants: 
(a)  .Acid  plants  operated  by 
(Ij  Reichhold  Chemical  Company  in 
Tuscaloosa, 

(2)  Stauffer  Chemical  Company  in 
Mobile,  and 

(3)  Estech  Chemical  in  Dothan. 
(bj  There  are  no  oleum  plants. 


(c)  There  are  not  sulfur-burning 
plants. 

(d)  There  are  no  bound  sulfur 
feedstock  plants. 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62.102    Identification  of  sources. 

The  plan  currently  does  not  identify 
any  sources  subject  to  its  fluoride 
emission  limits. 

§§62.103-62.119    [Reserved] 

3.  Subpart  K — Florida  and  Subpart  L — 
Georgia  are  revised  to  read  as  follows: 

Subpart  K— Rorlda 

Flan  for  the  Control  of  Designated  Pollutants 
From  Existing  Facilities  [Section  111(d)  Plan| 

62.2350  Identification  of  plan. 

Sulfuric  Acid  Mist  From  Existing  Sulfuric 
Acid  PLanU 

62.2351  Identification  of  sources. 
62.2352-62.2368     [Reservedl. 

Subpart  L — Georgia 

Plan  for  the  Control  of  Designated  Pollutants 
From  Existing  Facilities  [Section  111(d)  Plan) 

62.2600  Identification  of  plan. 

Sulfuric  Acid  Mist  From  Existing  Sulfuric 
Add  Plants 

62.2601  Identification  of  sources. 

Fluoride  Emissions  From  Phosphate  Fertilizer 
Plants  ' 

62.2602  Identification  of  sources — Negative 
declaration. 

Total  Reduced  Sulfur  Emissions  From  Kraft 
Pulp  Mills 

62.2603  Identification  of  sources. 

62.2604  Compliance  schedules. 
62.2605-62.2619    [Reserved] 

Subpart  K— Florida 

Plan  for  the  Control  of  Designated 
Pollutants  From  Existing  Facilities 
[Section  111(d)  Plan) 

§  62.2350    Identification  of  plan. 

(a)  Identification  of  plan.  Florida 
Designated  Facility  Plan  (Section  111(d) 
Plan). 

(b)  The  plan  was  officially  submitted 
as  follows.  (1)  Control  of  sulfuric  acid 
mist  emissions  from  existing  sulfuric 
acid  production  units,  submitted  on 
December  14, 1978. 

{c)-Designated facilities.  The  plan 
applies  to  existing  facilities  in  the 
following  categories  of  sources: 

(1)  Sulfuric  acid  plants. 

Sulfuric  Acid  Mist  From  Existing 
Sulfuric  Acid  Plants 

§  62.2351     Identification  of  sources. 

The  plan  applies  to  existing  facilities 
at  the  following  sulfuric  acid  plants: 


(a)  Acid  plants  operated  by: 

(1)  Occidental  Petroleum  Company  in 
Hamilton  County, 

(2)  AMAX  Phosphate  Inc.  in  Manatee 
County, 

(3)  Conserv  Chemical  in  Nichols. 

(4)  Farmland  Industry  in  Bartow 
County, 

(5)  W.  R.  Grace  Company  in  Polk 
Coimty, 

(6)  Royster  Fertilizer  in  Polk  County. 

(7)  USS  Agrichemicals  in  Polk  County, 

(8)  Central  Farmers  Co-Op  in  Polk 
Coimty. 

(9)  Agrico  Chemical  Company  in  Polk 
County. 

(10)  Gardinier,  Inc.  in  Hillsborough 
County,  and 

(11)  ESTECH  in  Polk  County. 

(b)  There  are  no  oleum  plants. 

(c)  There  are  no  sulfur-burning  plants. 

(d)  There  are  no  bound  sulfur 
feedstock  plants. 

§§  62.2352-€2.2369    [Reserved) 
Subpart  L— Georgia 

Plan  for  the  Control  of  Designated 
Pollutants  From  Existing  Facilities 
{Section  111(d)  Plan] 

§  62.2600    Identification  of  plan. 

(a)  Identification  of  plan.  Georgia 
Designated  Facility  Plan  (§  111(d)  Plan). 

(b)  The  plan  was  officially  submitted 
as  follows.  (1)  Control  of  sulfuric  acid 
mist  emissions  from  existing  sulfuric 
acid  production  units,  submitted  on 
January  31, 1978; 

(2)  Control  of  total  reduced  sulfur 
emissions  from  existing  facilities  at 
Kraft  pulp  mills,  submitted  on  January  8. 
1982. 

(c)  Designated  facilities.  The  plan 
applies  to  existing  facilities  in  the 
following  categories  of  sources: 

(1)  Sulfuric  acid  plants; 

(2)  Kraft  pulp  mills. 

Sulfuric  Acid  Mist  From  Existing 
Sulfuric  Acid  Plants 

§  62.260 1     Identification  of  sources. 

The  plan  applies  to  existing  facilities 
at  the  following  sulfuric  acid  plants; 

(a)  Sulfur-burning  plants  operated  by: 

(1)  American  Cyanamid  Company  in 
Savannah,  and 

(2)  Cities  Service  Company  in 
Augusta. 

(b)  Oleum  plant  of  Cities  Service 
Company  in  Augusta. 

(cj  There  are  no  bound  sulfur 
feedstock  plants. 
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Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

5  62  2602     Identificatiofi  o*  sources — 
Negative  declaration. 

The  Georgia  Environmental  Protection 
Division  submitted  on  July  14, 1977,  a 
letter  certifying  that  there  are  no 
existing  phosphate  fertilizer  plants  in 
the  State  subject  to  Part  60.  Subpart  B,  of 
this  chapter. 

Total  Reduced  Sulfur  Emissions  From 
Kraft  Pulp  Mills 

§  62.2603    Identificatior  oi  sources. 

The  plan  applies  to  existing  facilities 
at  the  following  Kraft  pulp  mills: 

(a)  Continental  Can  in  Augusta. 

(b)  Continental  Can  in  Port 
Wentworth, 

(c)  Brunswick  in  Brunswick, 

(d)  Georgia  Kraft  in  Rome, 

(e)  Georgia  Kraft  in  Macon. 

(f)  Gilman  in  St.  Marys, 

(g)  Great  Southern  in  Cedar  Springs. 
(h)  Interstate  in  Riceboro, 

(i)  ITT  Rayonier  in  Jesup, 

(j)  Owens-Illinois  in  Valdosta,  and 

(k)  Union  Camp  in  Savannah. 

§  62.2604    Compliance  schedules. 

EPA  takes  no  action  on  this  portion  of 
the  plan  because  of  the  vagueness  of  the 
starting  dates  for  compliance  schedules. 

§§  62.2605-62.2619    (Reserved] 

4.  Subpart  II — North  Carohna  is 
revised  to  read  as  follows: 

Subpart  II— Nortti  Carolina 

Plan  for  the  Control  of  Designated  Pollutants 
From  ExisUng  Facilities  (Section  111(d)  Plan] 

62.8350  Identification  of  plan. 

Sulfuric  Acid  Mist  From  Existing  Sulfuric 
Acid  Plants 

62.8351  Identification  of  sources. 

Fluoride  Emissions  From  Existing  Primary 
Aluminum  Plants 

62.8352  Identification  of  Sources. 

Total  Reduced  Sulfur  Emissions  From  Kraft 
Pulp  Mills 

62.8353  Identification  of  sources. 
62.8354-62-8369    [Reserved] 

Subpart  II— North  Carolina 

Plan  for  the  Control  of  Designated 
Pollutants  From  Existing  Facilities 
(Section  111(d)  Plan) 

§  62.8350    Identification  of  plan. 

(a)  Identification  of  plan.  North 
Carolina  Designated  Facility  Plan 
(Section  111(d)  Plan). 

(b)  The  plan  was  officially  submitted 
as  follows.  (1)  Control  of  sulfuric  acid 
mist  emissions  from  existing  sulfuric 


acid  production  units,  submitted  on 
October  27. 1978.  and  November  14, 
1979. 

(2)  Control  of  fluoride  emissions  from 
existing  primary  aluminum  plants, 
submitted  on  April  16,  and  August  24, 
1981. 

(2)  Control  of  total  reduced  sulfur 
emissions  from  existing  facilities  at  kraft 
pulp  mills,  submitted  on  May  2. 1980. 
and  September  24, 1982. 

(c)  Designated  facilities.  The  plan 
applies  to  existing  facilities  in  the 
following  categories  of  sources: 

(1)  Sulfuric  acid  plants. 

(2)  Primary  aluminum  plants. 

(3)  Kraft  pulp  mills. 

Sulfuric  Acid  Mist  From  Existing 
Sulfuric  Acid  Plants 

§  62.8351     Identification  of  sources. 

The  plan  applies  to  existing  facilities 
at  the  following  sulfuric  acid  plants: 

(a)  Sulfur-burning  plants  operated  by: 

(1)  Texasgulf  Inc.  in  Beaufort  County. 

(2)  Swift  Agricultural  Chemical 
Company  in  Brunswick  County. 

(3)  USS  Agri-Chemicals  in  Brunswick 
County. 

(4)  Wright  Chemical  Corporation  in 
Columbus  County,  and 

(5)  Northeast  Chemical  Company  in 
New  Hanover  County. 

(b)  There  are  no  oleum  plants. 

(c)  There  are  no  bound  sulfur 
feedstock  plants. 

Fluoride  Emissions  From  Existing 
Primary  Aluminum  Plants 

§  62.8352    Identificaton  of  sources. 

(a)  The  plan  applies  to  the  followring 
existing  primary  aluminum  plant 
facilities. 

(1)  Two  potlines  of  prebake  cells  at 
the  Badin  (Stanly  County)  plant  of  the 
Aluminum  Corporation  of  America. 

Total  Reduced  Sulfur  Emissions  From 
Kraft  Pulp  Mills 

§  62.8353     Identification  of  sources. 

The  plan  applies  to  existing  facilities 
at  the  following  kraft  pulp  mills: 

(a)  Federal  Paper  Board  in 
Riegelwood. 

(b)  Hoerner-Waldorf  in  Roanoke 
Rapids. 

(c)  U.S.  Plywood-Champion  Paper  in 
Canton, 

(d)  Weyerhaeuser  in  New  Bern,  and 

(e)  Weyerhaeuser  in  Plymouth. 

§§62.8353-62.8369    fReserved] 

(FR  Doc  Sj-IBZTO  FiM  7-7-63.  6.-45  am| 
B4UJNG  CODE  SSSO-MMi 


40  CFR  Parts  125.  146.  423.  425.  430, 
431.  465,  and  466 

IOW-FRL-2395-5] 

Reporting  ana  RecordKeeping 

Requirements.  0MB  Approval. 
Technical  Amendments 

AGENCY:  Environmental  Protection 

Agency. 

ACnoM:  Technical  amendment. 

summary:  EPA  is  announcing  a 
technical  amendment  to  publish  the 
Office  of  Management  and  Budget 
(OMB)  control  number  that  have  been 
assigned  to  the  information 
requirements  contained  in  the  following 
regulations:  Modification  of  Secondary 
Treatment  Requirements  for  Discharges 
Into  Marine  Waters;  Underground 
Injection  Control  Program  and 
Standards;  and  Eniuent  Guidelines  for 
steam  electric  power  pulp,  paper  and 
paperboard;  leather  tanning  and 
finishing;  coil  coating;  and  porcelain 
enameling. 

DATES:  The  following  sections  are 
effective  as  of  May  18.1983:  40  CFR 
423.13(d)(3).  40  CFR  423.15(j)(3),  40  CFR 
425.04(c)(5),  40  CFR  430.14-430.17,  40 
CFR  430.24-430.27.  40  CFR  430.54-430.57. 
40  CFR  430.64-430.67,  40  CFR  430.74- 
430.77.  40  CFR  430.84-430.87,  40  CFR 
430.94-430.97.  40  CFR  430.104-430.107.  40 
CFR  430.114-430.117,  40  CFR  430.134- 
430.137,  40  CFR  430.144-430.147,  40  CFR 
430.154-430.157.  40  CFR  430.164-430.167. 
40  CFR  430.174-430.177.  40  CFR  430.184- 
430.187,  40  CFR  430.194-430.197.  40  CFR 
430.204-430.207.  40  CFR  430.214-430.217. 
and  40  CFR  430.224-430.227.  40  CFR 
125.67(d)  (Appendices  A  and  B)  became 
effective  on  December  7. 1982;  40  CFR 
146.23  and  146.33  on  May  11, 1982;  40 
CFR  423.12(a)  on  July  13, 1981;  40  CFR 
.13(d)(2)  on  May  31. 1983;  40  CFR 
423.13(c)(2).  423.15(h)(2).  423.15(i)(2).  and 
423.15(j)(2)  on  May  31. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marion  K.  Thompson,  Office  of 
Regulation  Review  (WH-556). 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  D.C.  20460.  or 
by  calling  (202)  382-5686. 

SUPPLEMENTARY  INFORMATION: 

I.  Technical  Amendment 

In  the  preambles  to  the  following 
regulations.  EPA  noted  that  the 
information  requirements  were  under 
review  at  the  Office  of  Management  and 
Budget  (OMB).  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  those  provisions  are 
not  effective  until  OMB  approval  has 
been  obtained. 
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The  -Agency  is  announcing  today  the 
approval  of  the.se  information 
requirements  by  0MB  In  conformance 
with  this  apprcnal,  the  .Agency  will 
include  the  OMB  control  number  in  the 
body  of  the  rule.  The  regulations  are 
revised  as  follows: 

1.  At  the  end  of  40  CFR  125.67(d) 
(Appendices  A  and  B),  the  following 
language  is  inserted:  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  200CM)427)". 

2.  At  the  end  of  40  CFR  146.23,  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2000-0456)". 

3.  Af  the  end  of  40  CFR  146.33.  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2000-0456)  ■. 

4.  At  the  end  of  40  CFR  423.12(a).  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2000-0194)'. 

5.  At  the  end  of  40  CFR  423.13(d)(2). 
the  following  language  is  inserted: 
"(.Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0040)". 


6.  At  the  end  of  40  CFR  423.13(d)(3). 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

7.  At  the  end  of  40  CFR  423.13(c)(2). 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0040)". 

8.  At  the  end  of  40  CFR  423.15(h)(2). 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0040)". 

9.  At  the  end  of  40  CFR  423.15(i)(2).  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0040)". 

10.  At  the  end  of  40  CFR  423.15(j)(2). 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0040) ". 

11.  At  the  end  of  40  CFR  423.15(j)(3). 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

12.  At  the  end  of  40  CFR  425.04(b).  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 


Management  and  Budget  under  control 
number  2040-0032)". 

13.  At  the  end  of  40  CFR  430.14-430.17. 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

14.  At  the  end  of  40  CFR  430.24-430.27. 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

15.  At  the  end  of  40  CFR  430.54-430.57. 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

16.  At  the  end  of  40  CFR  430.64-430.67, 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

17.  At  the  end  of  40  CFR  430.74^30.77, 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033) ". 

18.  At  the  end  of  40  CFR  430.84-430.87, 
the  following  language  is  inserted: 
"(Approved  by  ther  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

19.  At  the  end  of  40  CFR  430.94-430.97, 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

20.  At  the  end  of  40  CFR  430.104- 
430.107,  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

21.  At  the  end  of  40  CFR  430.114- 
430.117,  the  fqllowing  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

22.  At  the  end  of  40  CFR  430.134- 
430.137,  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

23.  At  the  end  of  40  CFR  430.144- 
430.147.  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

24.  At  the  end  of  40  CFR  430.154- 
430.157.  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033) '. 

25.  At  the  end  of  40  CFR  430.164- 
430.167,  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 
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26.  At  the  end  of  40  CFR  430.174- 
430.177,  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  204O-0033)". 

27.  At  the  end  of  40  CFR  430.184- 
430.187,  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

28.  At  the  end  of  40  CFR  430.194- 
430.197,  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

29.  At  the  end  of  40  CFR  430.204- 
430.207,  the  following  language  is 
inserted:  "(Approved  by  the  Of^ce  of 
Management  and  Budget  under  control 
number  2040-0033)". 

30.  At  the  end  of  40  CFR  430.214- 
430.217,  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 


Management  and  Budget  under  control 
number  2040-0033)". 

31.  At  the  end  of  40  CFR  430.224- 
430.227,  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

32.  At  the  end  of  40  CFR  4,-^1 2,^}- 
430.237,  the  following  lang  .«>ie  s 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

33.  At  the  end  of  40  CFR  4JU  .:44- 
430.247,  the  following  Icinguage  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

34.  At  the  end  of  40  CFR  430.254- 
430.257,  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

35.  At  the  end  of  40  CFR  430.264- 
430.267,  the  following  language  is 


inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

37.  At  the  end  of  40  CFR  431.14-431.17. 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  204O-0033)". 

38.  At  the  end  of  40  CFR  465.03(a)(2). 
the  following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

20.  At  the  end  of  40  CFR  466U)3.  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

Dated:  June  30.  1983. 
Henry  L.  Longest  U. 

Acting  Assistant  Administrator  for  Water. 
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This   section   of   ttie    FEDERAL   REGISTER 
contains  notices  to   t^e  public  of  the 
proposed   issuance   o*   rules   and 
regulatrons    The   purpose   of   these   notices 
IS   to   gfve   interested   pe'^sons   an 
opportunity   to   participate   m    the   rule 
making   prior   to   the   aaoeticn   of  the   finad 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Ripe  Olives 

agency:  Agricultural  Marketing  Sen-ice. 

L'SDA, 

action:  Proposed  rule. 

summary:  The  purpose  of  this  rule  is  to 

revise  the  volun'dn,  U.S.  Standards  for 
Grades  of  Canned  Ripe  Olives.  The 
proposed  rule  was  developed  by  the 
U.S.  Department  of  Agriculture  (USDA) 
at  the  request  of  the  California  olive 
industry.  This  proposed  rule  would:  (1) 
Delete  "mixed  sizes '  from  size 
designation;  (2)  change  the  count  per 
pound  for  super  colossal  size  olives  from 
■26-10"  to  '40  or  less";  (3)  include 
definitions  for  "obvious  split  pit"  and 
"misshapen";  (4)  revise  Tables  IV,  V. 
and  VI  which  show  limits  for  defects; 
and  (5)  incorporate  minor  editorial 
changes.  The  revision  is  designed  to 
promote  efficient  and  orderly  marketing. 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  August  8, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  A.  Machias.  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250,  (202)  44:" -6247. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  conceming 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk'  U.S. 


Department  of  Agriculture,  Room  1077 
South  Building.  Washington,  D.C.  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 
SUPPt£MENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Willian  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354  (5  U.S.C. 
601).  because  it  reflects  current 
marketing  practices. 

The  USDA  received  a  petition  from 
the  California  olive  industry  to  revise 
the  U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives.  The  California  olive 
industry  produces  the  entire  U.S.  crop. 

Data  collected  and  reviewed  by  the 
Processed  Products  Branch  supports 
industry's  request  to  revise  the  U.S. 
grade  standards  for  canned  ripe  olives. 

The  latest  revision  of  the  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives,  effective  August  4. 1981,  brought 
the  size  designations  in  the  U.S.  grade 
standards  into  agreement  with  the  Olive 
Marketing  Order.  Drained  weight 
requirements  were  revised  to  reflect  the 
changes  in  the  sized  designations. 

This  proposal  would  revise  the  U.S. 


grade  standards  to  bring  them  in  line 
with  current  olive  industry  practices  and 
provide  a  basis  for  changes  in  grade 
requirements  under  the  olive  marketing 
order.  The  proposed  rule  would  delete 
specific  references  to  single  sizes  within 
the  grades  and  delete  "mixed  sizes" 
from  the  grade  standards  because  mixed 
sizes  are  not  in  demand  and  cause 
confusion  in  the  marketplace.  This 
proposal  would  change  the  count  per 
pound  for  super  colossal  size  olives  from 
"26-40"  to  "40  or  less"  to  allow  the 
marketing  of  olives  that  are  larger  than 
26  count  per  pound. 

Other  changes  would  add  definitions 
for  "obvious  split  pit"  and  "misshapen" 
units  not  defined  in  the  current  U.S. 
grade  standards  but  listed  in  the  defect 
tables.  Revision  of  Tables  IV,  V,  and  VI 
which  show  limits  for  defects  and  minor 
editorial  changes  recommended  by  the 
California  olive  industry  are 
incorporated  into  this  proposal. 

List  of  Subjects  in  7  CFR  Part  52 

Processed  fruits  and  vegetables.  Food 
grades  and  standards. 

PART  52— [AMENDED] 

Accordingly,  the  United  States 
Standards  for  Grades  of  Canned  Ripe 
Olives  (7  CFR  52.3754  and  52.3761) 
would  be  revised  to  read  as  follows; 

1.  Section  52.3754(b)  is  revised  to  read 
as  follows; 

§  52.3754    Size  designations  for  whole  and 
pitted  style. 

...         *         * 

(b)  Size  determination.  Size  of  canned 
whole  or  pitted  olives  shall  conform  to 
the  applicable  count  per  pound  range 
indicated  in  Table  I  in  the  case  of  whole 
olives,  or  conform  closely  to  the 
applicable  illustration  in  Table  I  in  the 
case  of  pitted  olives.  When  the  count 
per  pound  of  whole  olives  falls  between 
two  count  ranges,  the  size  designation 
shall  be  the  next  smaller  size. 
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2.  Section  52.3756  (a),  (b),  and  (c)  are 
revised  to  read  as  follows: 

§  52.3756     Grades  of  canned  rip>e  oOves. 

(a)  US.  Grade  A  is  the  quality  of 
canned  npe  olives  of  whole,  pitted, 
halved,  segmented,  sliced,  and  chopped 
styles  that  has  a  good  flavor,  that  has  a 
good  color,  that  is  practically  free  from 
defects,  that  has  a  good  character  and 
that  for  those  factors  which  are  rated  in 
accordance  with  the  scoring  system 
outlined  in  this  subpart,  the  total  score 
is  not  less  than  90  points;  Provided,  That 
such  canned  npe  olives  may  have  a 
reasonably  good  color  if  the  total  score 
is  not  less  than  90  points:  and  further 
Proi  ided.  That  in  the  styles  of  whole 
and  pitted  olives,  the  variation  in 
diameters  does  not  exceed  4  mm,  and  of 
the  90  percent,  by  count,  of  the  most 
uniform  in  size,  the  diameter  of  the 
largest  does  not  exceed  the  diameter  of 
the  smallest  by  more  than  3  mm. 

(b)  US.  Grade  B  is  the  quality  of 
canned  ripe  olives  of  whole,  pitted, 
halved,  segmented,  sliced,  and  chopped 
styles  that  has  a  good  flavor,  that  has  a 
reasonably  good  color,  that  is 
reasonably  free  from  defects,  that  has  a 
reasonably  good  character  and  that  for 
those  factors  which  are  rated  in 
accordance  with  the  scoring  system 
outlined  in  this  subpart,  the  total  score 
is  not  less  than  80  points:  Provided.  That 
for  the  styles  of  whole  and  pitted  olives, 
the  variation  in  diameters  does  not 
exceed  8  mm.  and  of  the  80  percent,  by 
count,  of  the  most  uniform  in  size,  the 
diameter  of  the  largest  does  not  exceed 
the  diameter  of  the  smallest  by  more 
than  4  mm. 

(c)  U.S.  Grade  C  is  the  quality  of 
canned  ripe  olives  of  whole,  pitted, 
halved,  segmented,  sHced,  chopped,  and 
broken  pitted  styles  that  has  a 
reasonably  good  flavor,  that  has  a  fairly 
good  color,  that  is  fairly  free  from 
defects,  that  has  a  fairly  good  character, 
and  that  for  those  factors  which  are 
rated  in  accordance  with  the  scoring 
system  outlined  in  this  subpart,  the  total 
score  is  not  less  than  80  points: 
Provided,  That  for  the  styles  of  whole 
and  pitted  olives,  of  the  60  percent,  by 
count,  of  the  most  uniform  in  size,  the 
diameter  of  the  largest  does  not  exceed 
the  diameter  of  the  smallest  by  more 
than  4  mm. 

*        *        *        *        « 

3.  Section  52.3761  is  revised  to  read  as 
follows: 

§52.3761     Defects. 

(a)  Genera!.  The  factor  fo  absence  of 
defects  refers  to  the  degree  of  freedom 
from  harmless  extraneous  vegetable 
material,  stems  and  portions  thereof. 


blemishes,  wrinkles,  mutilated  olives, 
and  from  any  other  defects  which  affect 
the  appearance  or  edibility  of  the 
product. 

(b)  Definition  of  defects. — {!) 
Blemishes  mean  dark-colored  surface 
marks  in  either  ripe  type  or  green-ripe 
olives  which  may  or  may  not  penetrate 
into  the  flesh.  Olives  or  pieces  of  olives 
affected  by  blemishes  are  classified  as 
follows: 

(i)  Minor  blemishes  mean  surface 
discolorations  on  olives  or  pieces  of 
olives  which  individually  or  collectively 
materially  affect  the  appearance  of  the 
unit. 

(ii)  Major  blemishes  mean  surface 
discolorations  or  black  flesh  (oxidized] 
on  olives  or  pieces  of  olives  which  may 
or  may  not  be  associated  with  a  soft 
texture  below  the  skin  and  which 
individually  or  collectively  seriously 
affect  the  appearance  or  edibility  of  the 
unit. 

(iii)  Severe  blemishes  mean  dark 
brown,  dark  purple,  or  black  surface 
areas  on  olives  or  pieces  of  olives  of  the 
green-ripe  type;  or  any  othe  blemishes, 
whether  or  not  specifically  defmed. 
which  severely  affect  the  appearance  or 
edibility  of  the  unit. 

(2)  Blowout  refers  to  a  soft  pitted  olive 
in  which  the  pit  has  been  pushed  out 
instead  of  cut  out  leaving  an  irregular 
ring  of  flesh  that  materially  affects  its 
appearance. 

(3)  Broken  piece  in  halved,  segmented, 
and  sliced  style  olives  means  any  piece 
of  olive  flesh  that  appears  to  be  less 
than  three-fourths  of  a  full  unit.  Also 
included  are  poorly  cut  units  and  end 
slices  less  than  one-half  the  average  size 
slice. 

(4)  Cross  pitted  refers  to  olives  pitted 
along  an  axis  other  than  the  stem-flower 
axis.  A  defect  is  a  unit  where  the  angle 
of  these  two  axes  exceeds  45  degrees. 

(5)  Harmless  extraneous  vegetable 
material.  Harmless  extraneous 
vegetable  material  (HEVM),  harmless 
extraneous  material  (HEM),  and 
extraneous  vegetable  material  (EVM), 
are  synonymous  terms  and  mean  any 
vegetable  substance  that  is  harmless. 

(6)  Mechanically  damaged  means  a 
unit  in  whole,  pitted,  and  halved  styles 
that  is  punctured,  cut  or  damaged  by 
means  other  than  pitting  so  that  its 
appearance  is  materially  affected. 

(7)  Misshapen  refers  to  an  olive  that 
does  not  have  a  normal  shape  for  a 
given  variety. 

(8)  Mutilated  refers  to  an  olive  in 
whole  or  pitted  styles  that  is  so  pitter- 
torn  or  damaged  by  other  means  that  the 
entire  pit  cavity  is  exposed  or  the 
appearance  of  the  olive  is  seriously 
affected. 


(9)  Obvious  split  pit  means  a  pit  in  an 
olive  that  can  be  determined  visually  as 
split. 

(10)  Pitter  damage  means  a  loss  of 
skin  and  flesh  from  a  pitted  olive  caused 
by  the  pitter  on  the  cut  end  exceeding 
the  area  of  a  circle  3  mm  in  diameter  but 
is  not  mutilated. 

(11)  Plunger  damage  means  a  loss  of 
skin  and  flesh  from  a  pitted  olive  equal 
to  or  exceeding  the  area  of  a  circle  5  mm 
in  diameter, 

(12)  Stem  means  a  stem  that  measures 

3  mm  or  more  from  the  shoulder  of  the 
olive.  Stems  are  classified  as  follows: 

(i)  Minor  stem  is  a  stem  that  measures 
more  than  3  mm  but  not  more  than  4  mm 
from  the  shoulder  of  the  olive. 

(ii)  Major  stem  is  a  stem  that 
measures  more  than  4  mm  from  the 
shoulder  of  the  olive. 

(iii)  Detached  stem,  when  it  measures 

4  mm  or  more,  is  a  defect  which  shall  be 
scored  as  a  minor  stem  for  whole  pitted, 
halved,  and  broken  pitted  style  olives 
and  a  major  stem  for  segmented,  sliced, 
and  chopped  style  olives. 

(13)  Wrinkles  are  grooves  0.5  mm  or 
more  in  width.  Classification  of  wrinkles 
shall  be-determined  immediately  after 
removing  surface  moistiu^e  and  any 
increase  in  wrinkles  due  to  dehydration 
after  removing  from  the  container  shall 
not  be  considered.  Olives  or  pieces  of 
olives  affected  by  wrinkles  are 
classified  as  follows: 

(i)  Minor  wrinkles  are  wrinkles  which 
collectively  do  not  more  than  materially 
affect  the  appearance  of  the  unit. 

(ii)  Major  wrinkles  are  wrinkles  which 
collectively  more  than  materially  affect 
the  appearance  of  the  unit. 

(c)  Grade  A.  Canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced, 
and  chopped  styles  that  are  practically 
free  from  defects  may  be  given  a  score 
of  36  to  40  points.  "Practically  free  from 
defects"  means  that  any  defects  present, 
but  not  specifically  limited  in  Table  IV, 
may  not  more  than  slightly  affect  the 
appearance  or  edibility  of  the  olives; 
and,  in  addition,  specified  defects  may 
be  present  in  all  other  styles  except 
"broken  pitted"  not  to  exceed  the 
allowances  for  grade  A  provided  in 
Table  IV. 

(d)  Grade  B.  If  canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced, 
and  chopped  styles  are  reasonably  free 
from  defects,  a  score  of  32  to  35  points 
may  be  given.  Canned  ripe  olives  that 
fall  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  "Reasonably  free  from 
defects"  means  that  any  defects  present 
but  not  specifically  limited  in  Table  V 
may  not  more  than  materially  affect  the 
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appearance  or  edibility  of  the  olives; 
and  in  addition,  specified  defects  may 
be  present  in  all  other  styles  except 
"broken  pitted"  not  to  exceed  the 
allowances  for  grade  B  provided  in 
Table  V. 

(e)  Grade  C.  If  canned  ripe  olives  of 
whole,  pitted,  halved,  segmented,  sliced, 
chopped,  and  broken  pitted  styles  are 
fairly  free  from  defects,  a  score  of  28  to 


31  points  may  be  given.  Canned  ripe 
olives  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  C. 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  "Fairly 
free  from  defects"  means  that  any 
defects  present  but  not  specifically 
limited  in  Table  VI  may  more  than 
materially  affect  the  appearance  and 
edibility  of  the  olives:  and  in  addition. 


specified  defects  may  be  present  in  all 
other  styles  not  to  exceed  the 
allowances  for  grade  C  provided  in 
Table  VI. 

(f)  Substandard  fSStd).  Canned  ripe 
olives  that  fail  to  meet  the  requirements 
of  paragraph  (e)  of  this  section  may  be 
given  a  score  of  0  to  27  points  and  shaU 
not  be  graded  above  Substandard, 
reardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 


Table  IV— LiMrrs  for  Defects  in  Grade  a 


Whole  per 
SOotwes 

pmwipv 
SOoiww 

HiKndpw 
lOOhriwe* 

SegmarMed  per  265 
gm(9az) 

r^^'   ■  ■■     -■ 

Sfcoed  per  2S5  gm  (0 
OZ) 

GnOiipQd  per  255  gM 
(S<B) 

HEVM  HEM.  oe  EVM _ 

1 

2 
1 
S 

2 

1 

1 

2 

1 

6 
2 
1 

1 

2 

1 

10 

5 

Practica»y  tree 

PrsdiCiSy  fciB* 

Stems 

Mmof  and  Major  stems  inci „ _.. 

Maiof  stems „ „ 

Provided  Mafor  bletrifshes  Major  wnnkies  do  not  exceed 

Practicaly  Iraa. 
Pmrticaiy  free _ 

Practicaly  irw  ____. 
Piactic*»*ee.- ._. 

PiaOic^tae 
Piactica«y  tree 

Further  Provided  MuUlated  do  not  exceed „ _ 

Piacticalytraa..     .... 

Broken  pieces  and  Poorty  cut  unrts . 

0 
S 

MertiAniTfll  namagp                                                            

2 

2 

0 

2 
S 

Blowouts.  Cross  prtted.  Plunger  and  Pitter  damage 

Ohw^iS  Sptil  pit  or  Mi^sNip4>n 

Sevprn  Ripmi«h4^  (Grf^'^fvrin^  tvrM>  r>n4vt 

0 

0 

Table  V— Limpts  for  Defects  in  Grade  B 


Whole  per 
50  okves 


PWedper 
50  ( 


Hatvedper 
too  halves 


Segmented  per  255 
gm  (9oz) 


Skced  per  255  gm  (9 
OZ) 


Chopped  pv  266  gnt 
(BOO 


HEVM.  HEM  or  EVM _.._ 

Stems: 

Mmor  and  Major  stems  IrxJ _ „... 

Mator  sterns _ 

Minor  and  maior  t>lemishes.  Minor  and  Major  wrinldes.  and  MuHaied .. 

Provided  Maior  blemishes.  Mator  mnnkles  do  rK3t  exceed 

Further  provided  Mutilated  do  not  exceed 

Broken  pieces  and  Poorty  cut  umts _ _ 

Mechanical  Damage _ „ 

Bk3wouts.  Cross  pitted.  Plunger  and  Pitter  damage „ 

Otrvious  spirt  prt  or  Misshapen _ 

Severe  Blemishes  (Green-r^>e  type  only) 


0 

1 

20 

10 

IS 
10 


Reasonably  free 

Peaaonably  free 
Reasonably  tree 


ReasonaMy  tree .. 


Raasortably  tree.. 


Reasonably  tree .. 


Table  VI— LiMrrs  for  Defects  in  Grade  C 


Whole  per 
50  olives 


Pinadper50 
olives 


Halved  per 
100  halved 


Segmented  per  255 
gm.  (9oz) 


Sicad  par  255  gm.  (9 
OZ) 


Choppod  pur  2S5  gnt 
<9oz) 


.-.  ptiled  par  266 
grn.  (9  oz) 


HEVM,  HEM.  or  EVM  -._ _ 

Minor  and  Maior.  stems  inclusive 

Major  stems 

Mmor,  MaKX.  blemshes.  Major.  Minor  wiinMes 

Provided  Maior  blemishes,  Major  wrinkles  do 
not  exceed 

Further  Provided  Multilated,  Major  blemish  and 
MaKX  wrinkles  to  not  exceed. 

Mutilated  do  not  exceed „ 

Broken  pieces  and  poorty  cut  units 

Mechanical  Damage , 

Bkwouts.  Cross  prtted.  Plunger  and  PWar  dam- 
aged. 

Obvious  spM  pit  or  Misshapen _ 

Severe  blemishes  (Groen^pe  type  only) „ 


1 

4 

2 

No  imit.. 
13 


15.. 


5... 


1 

4 

2 

No  Nnwt.... 
13 „.. 

15 

5 


4.... 

2 

No  imit.. 

25.._ 


Favlyltaa 


FaMylraa.. 


FaMylraa. 


Fairly  kae.. 
Fairly  Iraa.. 


Fairtyl 
Fwtyl 


Fairfyl 
Fadyl 


10.. 


10 

15._- 


30.. 

10.. 
25.. 
20.. 


4. 

Noimll 

S1gm.> 


Nol 


Fairly  liaa.. 


Fairtyliaa.. 


Nol 

3 


0 


'  Maior  blemishes  only 


(Agricultural  Marketing  Act  of  1946,  Sec.  203,  205,  60  Stat.  1087,  as  amended,  1090.  as  amended  (7  U.S.C.  1622, 1624)) 

Done  at  Washington,  D.C.,  on  June  30, 1983. 
William  T.  Manley, 
Deputy  Administrator,  Marketing  Program  Operations. 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  299 

Determination  of  ttie  Level  of 
Annuitie*  Under  the  Railroad 
Retirement  Act 

agency:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  |Board|  hereby  proposes  to  add  a 
new  Part  299  to  20  CFR  Chapter  II.  This 
Part  will  provide  for  reducing  annuities 
as  authorized  by  section  22(c)  of  the 
Railroad  Retirement  Act  of  1974  (45 
U.S.C.  231u). 

DATE:  Comments  must  be  submitted  on 
or  before  September  6. 1983. 

ADDRESS:  Office  of  Secretary  of  the 

Bi)ard.  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  Illmnis  60611- 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Bartholow.  Assistant  General 
Counsel.  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  Illinois  60611:  (312) 

-51-4944.  (PTS  38--49441 

SUPPLEMENTARY  INFORMATION:  Section 

22  of  the  Railroad  Retirement  Act 
requires  that  the  Railroad  Retirement 
Board  promulgate  regulations  to  provide 
a  constant  level  of  benefits  at  the 
maximum  level  possible  for  every  month 
of  a  fiscal  year  in  which  there  is  a 
funding  shortfall,  and  that  no  individual 
shall  receive  less  during  that  fiscal  year 
than  the  amount  otherwise  payable  if 
the  employee's  service  as  an  employee 
after  December  31.  1936,  had  been 
covered  under  the  Social  Security  Act, 
minus  the  amount  of  any  reduction 
required  under  section  3(m)  or  4(i)  of  the 
Railroad  Retirement  Act.  The 
regulations  must  be  pubiishni  for 
comment  in  the  Federal  Register  within 
180  days  after  submission  of  a  report  to 
the  President  and  Congress  pursuant  to 
section  22(a)  of  the  Act  which  identifies 
a  year  in  which  the  estimated  tax 
collections  under  the  Railroad 
Retirement  Tax  Act  during  the  year  plus 
any  other  funds  available  in  the 
Railroad  Retirement  Account  will  be 
insufficient  to  pay  full  railroad 
retirement  benefits  unless  some 
corrective  action  is  taken.  The  Board 
submitted  such  a  report  on  February  18. 
1983.  which  identified  Fiscal  Year  1984 
as  the  first  vear  in  which  benefits  in 


excess  of  the  amount  that  would  be 
payable  under  social  security  would 
have  to  be  reduced.  Notice  of  that  report 
was  published  on  March  17. 1983  (48  FR 
11363);  a  correction  to  that  notice  was 
published  on  April  20. 1983  (48  FR 
16996).  The  report  has  also  been 
discussed  by  rail  labor  and  management 
both  in  negotiating  sessions  and 
appearing  before  the  Ways  and  Means, 
Energy  and  Commerce  and  the  Labor 
and  Human  Resources  Committees  of 
the  Congress. 

Section  299.3  of  the  proposed  new  Part 
sets  forth  the  procedure  to  be  followed 
by  the  Board  in  determining  whether 
benefits  in  excess  of  social  security 
levels  must  be  reduced  in  a  fiscal  year. 
Section  299.3(a)  requires  that  on  or 
before  September  1  of  each  year 
beginning  with  the  year  immediately 
prior  to  the  first  year  identified  in  a 
report  under  section  22(a)  as  a  year  in 
which  benefits  in  excess  of  the  amount 
that  would  be  payable  under  social 
security  will  have  to  be  reduced,  the 
Board  must  make  a  determination  of  the 
level  of  benefits  to  be  paid  in  the 
upcoming  fiscal  year.  Sections  299.3  (b) 
and  (c)  provide  the  mechanism  for 
determining  whether  there  will  actually 
be  a  shortfall  in  revenues  in  the  fiscal 
year,  and  if  so,  the  magnitude  of  the 
shortfall.  Section  299.3(b)  also  requires 
the  Board  to  make  determinations  of  the 
amount  of  funds  that  will  be  available  in 
the  Railroad  Retirement  Account  in  each 
month  of  the  fiscal  year  and  the  amount 
of  benefits  that  will  be  payable  in  each 
month.  Section  299.3(c)  provides  that  if 
the  amount  of  benefit  payments  for  any 
month  in  the  fiscal  year  exceeds  the 
amount  of  funds  available  in  the 
Railroad  Retirement  Account  for  such 
month,  armuities  payable  in  every 
month  in  the  fiscal  year  will  have  to  be 
reduced  in  accordance  with  §  299.3(d) 
and  (e)  of  this  Part.  The  reduction  would 
be  effective  with  respect  to  annuity 
payments  beginning  with  the  payments 
made  on  October  1  of  the  fiscal  year. 
Section  299.3(d)  provides  that  annuities 
shall  be  reduced  in  such  a  manner  as  to 
provide  a  constant  benefit  level 
throughout  the  year  at  the  maximum 
level  possible,  and  that  every  individual 
shall  receive  a  benefit  at  a  level  at  least 
equal  to  that  which  would  be  paid  under 
social  security.  In  addition.  §  299.3(d) 
provides  that  if  an  annuity  component  is 
being  reduced  in  a  fiscal  year,  no  cost- 


of-living  increase  in  such  component 
will  be  payable  in  that  fiscal  year  unless 
the  nonpayment  of  the  increase  would 
result  in  the  person's  benefit  being 
below  that  which  he  or  she  would  have 
received  under  the  Social  Security  Act, 
in  which  case  the  increase  will  be  paid 
to  the  extent  required  to  bring  the 
benefit  up  to  the  social  security  level 
amount.  Section  299.3  establishes  the 
order  and  manner  of  reduction  of 
annuities. 

Section  299.4  provides  the  rules  to  be 
applied  in  paying  retroactive  annuities 
and  certain  other  payments  that  are  for 
earlier  periods. 

Section  299.5  of  the  proposed  new  Part 
would  require  the  Board  to  make 
periodic  reviews  within  a  fiscal  year  of 
the  condition  of  the  Railroad  Retirement 
Account  to  determine  whether  there  will 
be  sufficient  funds  to  continue  the 
payment  of  benefits  at  the  established 
level  or  whether  a  further  reduction 
would  be  required  to  assure  benefit 
payments  at  a  constant  level  at  least 
equal  to  the  level  that  would  be  payable 
under  social  security  minus  any 
reductions  required  by  sections  3(m)  and 
4(i)  of  the  Railroad  Retirement  Act  for 
the  remaining  months  of  the  fiscal  year. 
In  addition,  this  section  would  authorize 
an  increase  in  the  level  of  annuities,  but 
only  if  the  Board  finds  that  the  balance 
in  the  Railroad  Retirement  Account  is 
greater  than  would  be  required  to  pay 
benefits  at  the  reduced  rate  and  that  the 
Railroad  Retirement  Account  will  have 
sufficient  funds  in  the  next  fiscal  year  to 
pay  fidl  annuities  for  every  month  in 
that  fiscal  year. 

Section  299.6  provides  that  the  amount 
of  the  annuity  as  determined  by  the 
Board  and  paid  to  the  beneficiary 
constitutes  full  and  complete  payment  of 
the  amount  due  the  beneficiary. 

Section  299.7  provides  that  lump-sum 
death  benefits  and  residual  lump-sum 
payments  are  not  subject  to  reduction. 
This  was  provided  largely  in  recognition 
of  the  administrative  burden  that  would 
be  imposed  if  these  benefits  were  to  be 
reduced  and  of  the  relatively  small 
amount  of  moneys  that  would  be  saved 
if  reductions  were  imposed. 

Section  299.8  of  the  proposed  new  Part 
would  require  the  Board  to  publish 
notice  in  the  Federal  Register  of  any 
decision  to  change  the  level  of  railroad 
retirement  benefits  to  be  paid. 


The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  analysis 
is  required.  In  addition,  this  rule  does 
not  impose  any  information  collection 
requirements  on  the  public. 

List  of  Subjects  in  20  CFR  Part  299 

Railroad  retirement,  Pensions. 

Title  20  CFR  Chapter  IL  is  proposed  to 
be  revised  as  follows; 

1.  The  table  of  contents  for  Title  20. 
Chapter  II.  Railroad  Retirement  Board, 
Subchapter  B.  is  proposed  to  be 
amended  by  adding  a  new  Part  299. 
Reduction  of  railroad  retirement 
annuities. 

2  Part  299  is  added  to  read  as  follows: 

PART  299— REDUCTION  OF 
RAILROAD  RETIREMENT  ANNUITIES 

Sec. 

299.1  Purpose. 

299.2  Definitions. 

299.3  Determination  of  amount  by  which 
monthly  annuity  payments  must  be 
reduced. 

299.4  Reduction  of  retroactive  and  other 
similar  payments. 

299.5  Reconsiderafien  of  the  reduction 
computation. 

299.6  Reduced  annuity  constitutes  full 
payment 

299.7  Benefits  not  subfect  to  reduction. 

299.8  Publication  in  the  Federal  Register. 
Authority:  Sec.  1128,  Pub.  L  97-35,  95  Stat. 

639  (45  U.S.C.  231u). 

§299.1    Purpose. 

Section  22  of  the  Railroad  Retirement 
Act  of  1974  requires  that  regulations  be 
adopted  to  provide  for  payment  of 
annuities  under  the  Act  at  the  maximum 
constant  level  possible  at  least  equal  to 
the  level  of  benefits  that  would  be 
payable  under  social  security  minus  any 
reductions  required  under  sections  3(m) 
and  4(i)  of  the  Act  in  a  fiscal  year  when 
funds  available  for  the  payment  of  such 
annuities  in  the  Fiscal  year  will  not  be 
sufficient  to  pay  full  annuities  for  every 
month  in  that  year.  This  Part  sets  forth 
the  Board's  regulations  as  adopted 
pursuant  to  section  22  of  the  Railroad 
Retirement  Act  of  1974. 

§  299.2    Definition*. 

As  used  in  this  part — 
"Tier  I  component"  means  the 
component  of  an  employee,  spouse,  and 
survivor  annuity  provided  by  sections 
3{a),  4(a),  and  4(f)  of  the  Railroad 
Retirement  Act.  respectively,  after  any 
reductions  required  to  be  made  in  such 
component  other  than  any  reduction 
required  under  this  part. 

'Tier  II  component "  means  the 
component  of  an  employee,  spouse,  and 
survivor  annuity  provided  under 
sections  3(bj,  4(b)  and  4(g)  of  the 
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Railroad  Retirement  Act.  respectively, 
after  any  reductions  required  to  be  made 
in  such  component  other  than  any 
reduction  required  under  this  part. 

§  299-3     Determination  of  amount  by  wt»ich 
monthly  annuity  payments  mu«t  t>e 
reduced. 

(a)  Time  when  determination  will  be 
made.  On  or  before  September  1  of  each 
fiscal  year  beginning  with  the  fiscal  year 
immediately  prior  to  a  fiscal  year  that 
the  Board  has  identified  in  a  report 
under  section  22(a)  of  the  Railroad 
Retirement  Act  of  1974  as  a  fiscal  year 
in  which  benefits  under  the  Act  must  be 
reduced  due  to  insufficient  funds,  the 
Board  shall,  in  accordance  with  this 
section,  determine  the  level  of  annuity 
payments  that  shall  be  payable  in  each 
month  of  the  next  succeeding  fiscal 
year. 

(b)  Determination  of  the  amount  of 
funds  available.  In  making  the 
determination  required  under  paragraph 
(a)  of  this  section,  the  Board  shall  first 
make  a  determination  of  the  amount  of 
funds  that  will  be  available  in  the 
Railroad  Retirement  Account  for  the 
payment  from  that  Account  in  each 
month  of  the  next  succeeding  fiscal 
year,  including  funds  that  may  be 
borrowed  pursuant  to  section  15(b)(2)  of 
the  Railroad  Retirement  Act  and  of  the 
amount  of  benefits  that  would  be 
payable  from  the  Railroad  Retirement 
Account  in  the  next  succeeding  fiscal 
year  if  no  reduction  in  annuities  under 
this  Part  were  to  be  applicable. 

(c)  Reduction  of  annuity  payments  if 
sufficient  funds  are  not  available.  If  the 
Board  determines  that  the  amount  of  the 
benefits  to  be  paid  from  the  Railroad 
Retirement  Account  in  any  month  or 
months  in  a  fiscal  year,  if  no  reduction 
were  applicable  under  this  Part,  would 
exceed  the  amount  of  funds  that  will  be 
available  in  the  Account  for  the 
payment  of  benefits  in  such  month  or 
months,  including  funds  that  may  be 
borrowed  pursuant  to  section  15(b)(2)  of 
the  Railroad  Retirement  Act,  annuity 
payments  for  each  month  in  the  fiscal 
year,  begmning  with  the  payment  to  be 
made  on  October  1,  shall  be  reduced  in 
the  manner  and  order  specified  in 
paragraphs  (d)  and  (e)  of  this  section. 

(d)  Determination  of  the  level  of 
annuities  to  be  paid.  Where  a  reduction 
in  annuity  payments  to  be  made  in  a 
fiscal  year  is  required  under  paragraph 
(c)  of  this  section,  the  Board  shall 
determine  the  amount  of  reduction  in 
annuities  to  be  made  in  the  order 
specified  in  paragraph  (e)  of  this  section 
so  as  to  provide  a  constant  level  of 
annuities  and  to  insure  that:  (1)  No 
beneficiary  will  receive  a  lower  benefit 
than  would  have  been  payable  under 


the  Social  Security  Act  had  the 
employee's  railroad  service  been 
covered  under  that  Act  minus  any 
reduction  required  under  section  3{m)  or 
4(i)  of  the  Railroad  Retirement  Act  of 
1974  and  (2)  the  RaibT)ad  Retirement 
Account  will  have  sufficient  resources 
to  pay  annuities  at  the  maximum  level 
possible  for  every  month  in  the  fiscal 
year.  Subject  to  the  proviso  contained  in 
paragraph  (e)(2)  of  this  section,  no  cost- 
of-living  increase  that  would  otherwise 
first  be  payable  in  a  fiscal  year  shall  be 
payable  in  such  fiscal  year  if  the  annuity 
component  to  which  the  increase  applies 
is  being  reduced  under  this  Part  in  the 
fiscal  year. 

(e)  Annuities  shall  be  reduced  in  the 
following  order  and  manner.  (l)The 
Board  shall  first  reduce  the  tier  if 
component  of  all  annuities  by  an  equal 
percentage. 

(2)  If  a  reduction  of  100  percent  in  the 
amount  of  the  tier  n  component  of  all 
annuities  payable  under  the  Railroad 
Retirement  Act  of  1974  is  insufficient  to 
insure  that  the  Railroad  Retirement 
Account  has  sufficient  resources  to  pay 
benefits  in  every  month  of  the  fiscal 
year,  the  tier  I  component  of  annuities 
payable  under  the  Railroad  Retirement 
Act  of  1974  shall  be  reduced  by  an  equal 
percentage:  Provided,  however  That  m 
no  case  shall  the  amount  of  the  tier  I 
annuity  component  of  an  annuitant  be 
reduced  below  the  amount  of  the  benefit 
that  the  person  would  have  received 
under  the  Social  Security  Act  had  the 
employees  railroad  service  been 
covered  by  that  Act  minus  any 
reduction  required  under  section  3{m)  or 
4(i)  of  the  Railroad  Retirement  Act  of 
1974. 

§  299  4     Reduction  of  retroactive  and  ott>er 
simila'  payments 

If  a  person  is  entided  to  a  retroactive 
payment  for  a  month  or  months  in  an 
earlier  fiscal  year  or  years,  the  reduction 
as  imposed  with  respect  to  the  person's 
annuity,  including  that  portion 
attributable  to  an  earlier  fiscal  year, 
shall  be  the  reduction  percentage 
applicable  in  the  year  of  pa)rmenk  ' 
Provided  however.  That  if  the 
application  of  the  payment  year 
reduction  percentage  would  result  in  a 
larger  payment  than  would  the 
application  of  the  earlier  year  reduction 
percentage,  the  earlier  year  reduction 
percentage  shall  be  applied.  The 
reduction  percentage  imposed  in  the 
case  of  a  replacement  payment  shall  be 
that  reduction  percentage  which  was 
applicable  to  the  original  payment  The 
term  "replacement  payment"  means  a 
payment  made  to  an  annuitant  to 
replace  a  check  which  was  issued  to  the 
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annuitant  in  an  earlier  month,  but  which- 
was  not  negotiated,  and  "replacement 
payment"  also  means  a  payment  made 
to  the  annuitant  for  an  earlier  month  in 
which  his  or  her  annuity  was  not  pajd 
for  some  reason  such  as  lack  of  a 
current  address. 

§  299.5    Reconsideration  of  the  reduction 
computation. 

The  Board  shall  periodically,  but  at 
least  quarterly,  examine  the 
determinations  and  calculations  made 
under  this  Part.  If.  as  a  result  of  this 
e.xamination,  the  Board  determines  that 
the  balance  in  the  Railroad  Retirement 
Account  will  be  insufficient  to  pay 
benefits  from  that  Account  for  the 
balance  of  the  fiscal  year  at  the 
established  rate,  the  Board  shall 
establish  a  new  reduction  percentage  or 
percentages  in  accordance  with  §  299.3 
of  this  Part  to  be  applied  to  benefits  to 
he  paid  for  the  remaining  months  so  that 
the  balance  in  the  Railroad  Retirement 
Account  will  be  sufficient  to  pay 
benefits  for  the  remainder  of  the  fiscal 
year.  If,  as  a  result  of  this  examination, 
the  Board  finds  that  the  balance  in  the 
Account  is  greater  than  would  be 
required  to  pay  benefits  at  the  then 
applicable  reduction  percentage  for  the 
remainder  of  the  fiscal  year,  and  that  the 
Account  will  have  sufficient  funds  to 
pay  full  annuities  in  the  next  succeeding 
fiscal  year  even  if  the  reduction 
percentage  is  decreased,  the  Board  may 
decrease  the  reduction  percentage  for 
the  remaining  months. 

§  299.6     Reduced  annuity  constitutes  full 
payment. 

The  amount  of  the  annuity  as 
determined  by  the  Board  and  paid  to  a 
person  under  this  part  shall  constitute 
full  and  complete  payment  of  the 
persons  annuity  and  there  shall  be  no 
further  liability  on  the  part  of  the  Board, 
the  United  States  Government,  or  any 
other  person  or  entity  for  the  amount  of 
any  reduction  imposed. 

§  299.7     Benetits  not  sub)ect  to  reduction. 

(a)  Lump-sum  death  payments  and 
residual  lump-sum  payments.  Lump-sum 
death  payments  and  residual  lump-sum 
payments  shall  be  paid  in  the  amount 
provided  for  in  sections  6(b)  and  6(c), 
respectively,  of  the  Railroad  Retirement 
Act  of  1974  and  shall  not  be  reduced 
under  this  part. 

(b)  Social  security  minimum  guaranty 
provision  benefits.  Annuities  computed 
pursuant  to  the  social  security  minimum 
guaranty  provision  in  section  3(f)(3)  of 
the  Railroad  Retirement  Act  of  1974 
shall  not  he  reduced  under  this  part. 


§  299  8     Publication  In  the  "Federal 
Register.  ■ 

No  later  than  30  days  after  the  Board 
has  rendered  a  determination  to  reduce 
annuities  under  §299.3  or  to  change  the 
reduction  percentage  under  §  299.5,  the 
Board  shall  publish  notice  of  such 
determination  in  the  Federal  Register. 

Dated:  July  1. 1983. 

By  Authority  of  the  Board. 
James  T.  Brown, 

Chief  Executive  Officer.  Railroad  Retirement 
Board. 

|FR  Doc  83-18522  Filed  7-7-83:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  803 
[Docket  No.  79N-0182I 

Medical  Device  Reporting 

Correction 

In  FR  Doc.  83-14428  beginning  on  page 
24014  in  the  issue  of  Friday,  May  27, 
1983,  make  the  following  correction: 

On  page  24015,  second  column, 
thirteenth  line  from  the  bottom  of  the 
page,  "proposal"  should  read 
"reproposal '. 

BILLmG  CODE  1SOS-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 

Administration 

29  CFR  Part  1910 
[Docket  No. H-059B] 

Occupational  Exposure  to  Benzene 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Request  for  Information. 
Regulatory  Schedule. 

SUMMARY:  OSHA  Intends  to  reconsider 
its  present  standard  for  benzene.  The 
Agency  requests  information  developed 
since  1977  concerning  the  health  effects 
of  benzene,  its  toxicologic  properties, 
estimates  of  the  risk  presented,  current 
occupational  exposure  levels, 
approaches  and  costs  for  reducing 
exposures  and  their  cost-effectiveness. 
OSHA  also  sets  forth  the  schedule  it 
intends  to  follow  in  considering  a  new 
benzene  standard. 

DATES:  Comments  must  be  submitted  by 
August  22. 1983. 


ADDRESSES:  Written  comments  should 
be  submitted  in  quadruplicate  to  the 
Docket  Officer,  Occupational  Safety  and 
Health  Administration.  Docket  No.  H- 
059B,  Room  S-6212,  U.S.  Department  of 
Labor,  200  Constitution  Ave..  NW„ 
Washington,  D.C.  20210,  Telephone  (202) 
523-7894. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3637,  U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20210  (202)  523-8148. 

SUPPUEMENTARY  INFORMATION:  The 

present  OSHA  standard  for  benzene  is 
an  8-hour  time-weighted  average  (TWA) 
of  10  parts  per  million  (ppm)  with  a 
ceiling  limit  of  25  ppm  and  a  maximum 
peak  concentration  of  50  ppm  for  a  10 
minute  period.  It  is  codified  at  29  CFR 
1910.1000,  Table  Z-2,  and  was  adopted 
in  1971  under  the  authority  of  section 
6(a)  of  the  Occupational  Safety  and 
Health  Act  from  the  American  National 
Standards  Institute's  (ANSI)  Z  37.4-1969 
standard.  The  ANSI  standard  and  the 
adopted  OSHA  standard  were  based  on 
concern  for  the  development  of  aplastic 
anemia  and  depression  of  various 
cellular  elements  in  the  blood,  but  not 
on  concern  for  the  development  of 
cancer. 

On  May  3, 1977  (42  FR  22516),  OSHA 
issued  an  Emergency  Temporary 
Standard  (ETS)  reducing  exposures  to 
benzene  to  1  ppm  and  including  other 
provisions.  A  temporary  stay  was 
granted  by  the  Fifth  Circuit  Court  of 
Appeals  which  was  never  lifted, 
although  no  judgment  on  the  merits  was 
ever  issued.  On  February  10, 1978  (43  FR 
5418),  OSHA  promulgated  a  new 
permanent  standard  for  occupational 
exposure  to  benzene  based  on  evidence 
that  there  was  a  causal  connection 
between  benzene  exposure  and 
leukemia.  This  standard  limited 
employee  exposure  to  1  part  of  benzene 
per  million  parts  of  air  (1  ppm]  as  an  8- 
hour  time-weighted  average,  the  level 
then  estimated  to  be  the  lowest  feasible. 
The  standard  included  a  ceiling  limit  of 
5  ppm  for  any  15-minute  period  during 
an  8-hour  day,  and  limits  on  eye  and 
skin  contact  with  benzene  as  well  as 
various  industrial  hygiene  and  medical 
surveillance  provisions. 

The  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  vacated  the 
standard  in  the  case  of  American 
Petroleum  Institute  v.  OSHA,  581  F.2d 
493  (1978).  The  Supreme  Court  affirmed 
that  judgment  under  the  name  Industrial 
Union  Department,  AFL-CIO  v. 
American  Petroleum  Institute,  448  U.S. 
607  (1980)  and  stated  "the  judgment  of 
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the  Court  of  Appeals  remanding  the 

fietition  for  review  to  the  Secretary  for 
urther  proceedings  is  affirmed."  (p.  662) 
The  Supreme  Court  held  that  OSHA's 
prior  approach  of  reducing  exposures  to 
the  lowest  feasible  level  when  there  was 
strong  quantitative  evidence  of 
carcinogenicity  was  insufficient.  It  held 
that  "before  he  can  promulgate  any 
permanent  health  or  safety  standard,  the 
Secretary  is  required  to  make  a 
threshold  finding  that  a  place  of 
employment  is  unsafe — in  the  sense  that 
significant  risks  are  present  and  can  be 
eliminated  or  lessened  by  a  change  in 
practices."  (488  U.S.  642)  The  Court 
added  that  the  significant  risk 
determination  is  "not  a  mathematical 
straitjacket,"  and  that  "OSHA  is  not 
required  to  support  its  finding  that  a 
significant  risk  exists  with  anything 
approaching  scientific  certainty."  (488 
U.S.  655) 

On  April  14. 1983,  the  Oil,  Chemical 
and  Atomic  Workers  Unioru  the 
Industrial  Union  Dept.,  AFL-CIO;  the 
AFL-CIO;  the  International  Union  of 
Allied  Industrial  Workers:  the 
International  Chemical  Workers  Union; 
the  United  Rubber,  Cork,  Linoleum  and 
Plastics  Workers  of  America;  the  United 
Steel  Workers  of  America;  the  Public 
Citizen  Health  Research  Group  and  the 
American  Public  Health  Association 
petitioned  OSHA  to  issue  an  Emergency 
Temporary  Standard  (ETS)  reducing 
exposures  to  benzene.  The  petition 
includes  references  to  various  risk 
assessments  performed  on  benzene. 
OSHA  also  has  received  comments  on 
the  petition  from  organizations  such  as 
the  American  Petroleum  Institute  and 
the  Chemical  Manufacturers 
Association.  All  of  these  documents  are 
available  for  inspection  and  copying  in 
the  OSHA  Docket  Office. 

OSHA  has  performed  two 
quantitative  cancer  risk  assessments  on 
benzene  and  has  a  third  performed 
under  contract.  The  International 
Agency  for  Research  on  Cancer  (lARC) 
also  has  performed  a  risk  assessment  on 
benzene.  These  assessments  estimate  an 
excess  leukemia  risk  from  lifetime 
occupational  exposure  to  10  ppm 
benzene  ranging  from  14-207  deaths  per 
1,000  workers.  Comments  on  these  risk 
assessments,  as  well  as  those  conducted 
by  others,  have  been  received  by  OSHA 
and  are  available  for  inspection  in  the 
Docket  Office.  OSHA  has  requested  the 
raw  data  for  two  studies  used  in  the 
above-mentioned  risk  assessments. 
These  data  will  be  placed  in  the  OSHA 
docket  if  they  are  forth  coming. 

OSHA  has  decided  to  deny  the 
petition  for  an  ETS  for  the  reasons 
stated  in  its  letter  to  the  petitioners 
dated  July  1,  1983.  However,  there  are 


enough  data  to  indicate  that  expedited 
consideraion  of  a  new  standard  is 
needed  due  to  the  potential  significance 
of  the  risk  presented  by  occupational 
exposure  to  benzene. 

Accordingly,  OSHA  intends  to 
undertake  an  expedited  rulemaking  on 
benzene.  It  intends  to  have  completed  a 
proposal  by  November  1983,  to  hold 
hearings  on  the  proposal  in  February 
1984.  and  to  promulgate  a  final  rule  in 
June  1984.  OSHA  is  placing  benzene  on 
the  Department  of  Labor's  Regulatory 
Agenda  and  it  will  be  included  in  the 
Semiannual  Regulatory  Agenda  when 
next  published  in  October. 

In  order  to  assist  in  the  accelerated 
rulemaking,  OSHA  requests  information 
in  the  following  areas  and  other  relevant 
areas.  The  information  should  be 
submitted  by  August  22,  1983  to  the 
Docket  Office  at  the  above  address.  The 
entire  record  of  the  1977  and  1978 
proceedings  will  be  placed  in  the  record 
of  this  proceeding.  Therefore,  there  is  no 
need  to  re-submit  information  already  in 
the  docket.  However,  it  would  be  useful 
to  summarize  or  reference  data  in  the 
record  which  commenters  believe  is 
particularly  important. 

OSHA  has  commenced  a  regulatory 
analysis  of  the  technical  and  economic 
feasibility  of  a  new  standard  for 
benzene.  Data  are  being  gathered  by  the 
consulting  firm  of  JRB  Associates,  Inc. 
JRB  is  conducting  a  telephone  survey  of 
companies  across  the  U.S.  where 
occupational  exposure  to  benzene  is 
thought  to  occur.  It  is  collecting  data  on 
compliance  with  the  current  standard  of 
10  ppm,  and  on  compliance  with  5. 1, 
and  0.55  ppm  exposure  limits.  Industries 
being  studied  include  rubber 
manufacturing,  petroleum  refining  and 
distribution,  chemical  manufacturing 
and  coke  production  as  well  as  bulk 
terminal  operations,  oil  and  gas 
production  sites,  laboratories  and  other 
operations  where  benzene  exposure  is 
known  to  occur.  Some  of  the  following 
questions  will  provide  useful 
information  for  this  study  which  will  be 
completed  in  September  1983.  It  would 
be  helpful  if  persons  contacted  by  JRB 
directly  would  respond  in  a  short  period 
of  time.  Interested  parties  may,  of 
course,  wish  to  perform  their  own 
analyses,  which  should  be  made 
availabe  to  OSHA  by  the  end  of  the 
comment  period. 

OSHA  requests  answers  to  the 
following  questions  as  well  as  other 
relevant  information: 

1.  OSHA  requests  the  submission  of 
medical  reports  and  epidemiologic  and 
toxicologic  studies  related  to  potential 
benzene  exposure,  either  through 
inhalation  or  skin  absorption,  that  have 
been  completed  since  1977,  For  studies 


in  progress,  we  request  study  protocols, 
interim  or  preliminary  reports  and 
expected  completion  dates  of  the 
studies.  We  are  particulariy  interested 
in  study  results  that  address  cancer, 
aplastic  anemia,  blood  coagulation 
disturbances  or  any  form  of  bone 
marrow  depression. 

2.  Employee  exposures  to  benzene 
have  been  reported  in  petroleum 
refineries,  coke  plants,  petrochemicaL 
plants,  bulk  terminals,  oil  and  gas 
production  sites,  transportation  systems. 
laboratories,  and  rubber  products  plants 
as  well  as  in  other  industries.  For  each 
of  these  situations,  OSHA  requests 
information  on  current  8-hour  TWA  and 
peak  level  benzene  exposures  by 
occupational  categogy.  Indicate  length 
of  sampling  period  for  peak  exposures. 
F'rovide  estimates  of  the  numbers  of 
workers  currently  exposed  to  8-hour 
TWA's  between  0.1,  0.5.  1.0.  5,  and  10 
ppm  by  segment  of  industrj'.  We  are 
also  interested  in  small  businesses  or 
trades  where  exposure  to  benzene  may 
not  have  been  monitored.  Information 
relating  to  such  exposures  should  be 
submitted  with  as  much  detail  as 
possible, 

3.  OSHA  requests  tha  results  of 
quantitative  risk  assessments  that  have 
been  performed  to  date  on  the  basis  of 
epidemiologic  or  expenmental  study 
results.  Include  underlying  assumptions 
and  the  consequences  these 
assumptions  may  have  on  the  results. 
We  also  request  comments  on  the  risk 
assessments  currently  pubUshed  and  on 
those  in  the  OSHA  docket. 

4.  What  engineering  and  work 
practice  controls  are  available  to  reduce 
exposre  to  benzene  and  what  levels  can 
they  achieve?  Are  there  working 
conditions  in  which  a  reduction  in 
atmospheric  banzene  exposure  to  8-hour 
TWA's  of  10  ppm.  5  ppm,  1  ppm.  or  0.5 
ppm  cannot  be  achieved  through 
engineering  controls? 

5.  What  methods  are  avilable  for 
reducing  worker  benzene  exposure  to 
less  than  10  ppm,  5  ppm,  1  ppm  or  0.5 
ppm  by  means  other  than  engineering 
controls,  work  practices,  and 
substitutes? 

6.  Are  negative  pressure  chemical 
cartridge  respirators  appropriate  for  use 
with  benzene?  What  other  respiratory 
protection  is  available  for  protection 
against  benzene? 

7.  What  is  the  current  practice  for 
respirator  use  in  operations  involving 
benzene  exposure?  Under  what 
circumstances  and  for  how  long  a  time- 
period  are  respirators  being  worn?  What 
types  of  respirators  and  cartridges 
currently  are  being  provided? 
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8.  In  circumstances  where  respirators 
are  currently  being  used,  could  exposure 
be  reduced  through  engineering 
controls?  Estimate  the  number  of 
employees  currently  mvolved  in  these 
operations 

9,  Have  there  been  technological 
improvements  or  changes  in  the 
production  or  use  of  benzene  whicH 
have  resulted  in  reductions  in  benzene 
exposures  since  1977? 

io.  Are  there  existing  OSHA 
standards  which  require  the  use  of 
engineenng  controls  that  would  have  an 
effect  in  controlling  benzene  exposure 
levels? 

11.  What  is  the  level  of  benzene 
contamination  in  toluene,  exylene, 
petroleum  naptha  and  other  solvents 
currently  in  use? 

12.  Supply  available  data  indicating 
likely  airborne  exposures  to  benzene 
when  solvents  are  used  which  contain 
small  percentages  of  benzene  as  a 
contaminant.  Based  on  such  data  or 
other  considerations,  what  if  any  should 
be  the  percentage  of  benzene  present  in 
a  solvent  which  would  justify  excluding 
that  solvent  from  the  benzene  standard 
(percentage  exclusion)? 

13.  Should  there  be  a  minimum 
number  of  days  or  hours  of  exposure  to 
benzene,  or  solvents  containing 
benzene,  before  the  provisions 
concerning  monitoring  and  medical 
surveillance  become  effective? 

14.  .A.re  there  workplaces  where 
airborne  exposure  to  benzene  resulting 
from  concentrations  of  benzene  in 
solvents  is  low  enough  that  monitoring 
for  atmospheric  exposure  could  be  kept 
to  a  minimum  or  eliminated?  Indicate 
sampling  strategies  that  could 
characterize  benzene  exposure  in  these 
situations, 

15.  Is  the  percent  of  benzene  absorbed 
through  the  skin  from  these  solvents 
greater  or  less  than  the  percent  of  pure 
benzene  that  may  be  absorbed? 

16.  What  type  of  protective  clothing. 
such  as  gloves,  overalls,  shoe  covers, 
etc..  IS  being  worn  currently  to  limit  skin 
absorption  of  benzene  either  because  of 
company  requirements,  or  voluntarily? 

17.  Are  adequate  substitutes  available 
for  the  industrial  use  of  benzene?  If  so, 
what  are  the  disadvantages  of  using 
these  substitutes? 

18.  What  analytical  methods  are 
appropriate  for  use  in  measuring 
benzene  at  various  concentrations 
below  1.0  ppm?  What  costs  are  incurred 
with  such  exposure  monitonng?  How 
often  should  such  measurements  be 
made? 

19.  What,  if  any.  exposure  and 
medical  monitoring  requirements  should 
be  imposed  at  oil  and  gas  production 
sites? 


20.  Are  there  situations  in  oil  and  gas 
production  sites  and  pipeline  or  similar 
types  of  operations  where  exposure 
levels  would  be  of  such  similarity  that 
seimpling  results  from  one  site  could  be 
extrapolated  to  other  sites?  Describe 
such  conditions  or  operations. 

21.  What  are  the  appropriate 
provisions  for  medical  surveillance  of 
workers  exposed  to  benzene?  How  often 
should  medical  examinations  be 
performed?  Annually?  Every  six 
months?  Should  these  provisions  vary 
with  exposure  level?  If  so,  how?  What 
present  medical  surveillance  is  provided 
for  workers  exposed  to  benzene? 

22.  Describe  appropriate  standard 
provisions  for  respirators,  personal 
protective  clothing  and  equipment, 
hygiene  facihties  and  practices, 
regulated  areas,  maintaining  records, 
housekeeping,  employee  information 
and  training,  and  labels  and  signs.  What 
form  should  such  provisions  take  in  a 
proposed  standard?  To  what  extent  are 
these  provisions  currently  being 
employed  by  industry  and  what  are 
their  costs? 

23.  What  are  the  relative  effectiveness 
and  costs  of  achieving  compliance  with 
permissible  exposure  limits  of  5  ppm.  1 
ppm  and  0.5  ppm  with  a  control  strategy 
relying  primarily  on  the  use  of 
engineering  controls,  when  feasible;  a 
control  strategy  utilizing  engineering 
controls  and  respirators,  as  appropriate; 
and  a  control  strategy  leaving  the  choice 
to  employer  discretion? 

Public  Participation 

Interested  persons  are  invited  to 
submit  comments  on  these  and  other 
pertinent  issues  relating  to  occupational 
exposure  to  benzene  by  August  22. 1983. 
Comments  should  be  sent  in 
quadruplicate  to  the  Docket  Officer, 
OSHA,  Docket  H-059B,  Room  S-6212. 
U.S.  Department  of  Labor.  200 
Constitution  Ave..  NW..  Washington, 
D.C.  20210.  All  written  comments 
submitted  in  response  to  this  notice  will 
be  available  for  inspection  and  copying 
at  the  Docket  Office  weekdays  between 
8:15  am  and  4:15  pm.  All  such  written 
submissions  as  well  as  other 
information  will  be  considered  by  the 
Agency  in  making  its  determinations. 

TTiis  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Labor.  200  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

List  of  Subjects  in  29  CFR  Part  1910 

Chemicals.  Diving.  Electric  power, 
Electronic  products.  Fire  prevention, 
Gases,  Hazardous  materials.  Health 
records.  Noise  control.  Occupational 


safety  and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

(Sec.  6  Pub.  L  91-596,  84  Stat.  1593  (29  U.S.C. 
655)  29  CFR  1911;  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25029)) 

Signed  at  Washington,  D.C,  this  5th  day  of 
July  1983. 

Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 

fFR  Doc  83-18506  Filed  7-7-83;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Ruie  To 
Determine  Frankenia  jotinstonii 
(Johnston's  frankenia)  To  Be  an 
Endangered  Species 

agency:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Proposed  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  a  plant, 
Frankenia  johnstonii  (Johnston's 
frankenia).  as  an  Endangered  species. 
This  species  is  known  from  two  counties 
in  Texas,  and  one  locality  in  Mexico. 
About  1.000  plants  are  known  to  exist 
within  a  35-mile  radius  in  Texas:  several 
hundred  plants  occur  in  Mexico.  The 
plants  are  not  reproducing  well  and 
show  signs  of  having  been  browsed  by 
cattle.  There  is  no  current  management 
plan  for  Johnston's  frankenia.  nor  is 
there  State  or  Federal  protection.  This 
proposed  rule,  if  made  final,  will  put  into 
effect  the  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  this  plant.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposed  rule. 

DATES:  Comments  from  the  public  and 
the  State  of  Texas  must  be  received  by 
September  6, 1983.  Public  hearing 
requests  must  be  received  by  August  22, 
1983. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Regional  Office  of 
Endangered  Species,  421  Gold  Avenue, 
SW.  Room  407,  Albuquerque,  New 
Mexico. 
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FOfl  FURTHER  INFORMATION  CONTACT 

Dr.  Russell  L  Kologiski,  Botanist.  Region 
2  Endangered  Species  Staff  (see 
ADDRESSES  above)  (505/766-3972).  or 
Mr,  John  L.  Spinks,  Jr..  Chief.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240(703/235-2771). 

SUP»>LEM£NTARY  INFORMATION: 
Background 

Frankenio  johnstonii  is  a  member  of 
the  family  Frankeniaceae.  Dr.  D.  S. 
Correll  first  collected  and  described  this 
species  in  1966.  There  are  five 
populations  in  Texas,  and  another 
population  is  known  from  near 
Monterrey.  Mexico.  The  most  distinctive 
features  of  the  plant  are  its  blue-green 
color  and  wiry  appearance.  The 
branches  of  most  plants  are  hedged  or 
clipped,  suggesting  it  is  eaten  by  large 
herbivores,  such  as  cattle.  The  plants 
are  perennial  shrubs,  usually  about  31 
centimeters  tall,  but  individuals  may  be 
up  to  62  centimeters.  The  roots  are  wiry 
and  dark  brown.  The  leaves  and 
numerous  stems  are  grayish-  or -bluish- 
green  from  a  dense  covering  of  very 
short  whitish  hairs.  The  leaves  are 
somewhat  oblong  in  shape,  about  13 
millimeters  long  and  4  millimeters  wide. 
The  single,  white  flowers  are  5-petaled 
and  small,  about  4  millimeters  long. 
Flowering  is  from  September  to  May. 
Pollination  is  mainly  by  bees  and  fiies. 
Seed  set  in  natural  populations  is  less 
than  50  percent  and  seedliungs  are  very 
rarely  observed.  Experimental 
pollination  attempts  also  resulted  in  less 
than  50  percent  seed  set  (Turner.  1980). 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
Endangered.  Threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9. 1975.  On  July  1. 1975.  the 
Ser\'ice  published  a  notice  in  the  Federal 
Register  (40  FR  27923)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  Section  4(c)(2)  of  the  1973  Act 
(Section  4(b)(3)(A)  now),  and  of  its 
intention  thereby  to  review  the  status  of 
the  plant  taxa  included  therein.  On  June 
16. 1976.  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1.700  vascular  plant  species  to  be 
Endangered  species  pursuant  to  Section 
4  of  the  Act.  Frankenio  johnstonii  was 
included  in  the  Smithsonian  report,  the 
July  1. 1975.  notice  of  review  and  the 
June  16. 1976.  proposal.  General 
comments  received  in  relation  to  the 
1976  proposal  were  summarized  in  an 


April  26, 1978.  Federal  Register 
publication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdravm.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  Therefore,  on  December  10. 1979. 
the  Service  pubHshed  a  notice  of 
withdrawal  of  the  June  16.  1976. 
proposal,  which  included  Frankenio 
johnstonii. 

Frankenio  johnstonii  was  again 
included  in  a  list  of  plants  under  review 
for  Threatened  or  Endangered 
classification  published  in  the  Federal 
Register  (45  FR  82480-82569)  on 
December  15. 1980.  A  status  report 
compiled  in  1980  and  investigations 
carried  out  by  Service  botanists  since 
December  1979  have  provided  new 
biological  data  concerning  Frankenio 
johnstonii.  including  information  on  the 
low  number  of  plants,  low  reproduction, 
and  grazing  pressure.  This  new 
information,  as  well  as  data  previously 
available  to  the  Service,  forms  the  basis 
for,4he  present  proposed  rule  to  list  this 
sjiecies  as  Endangered. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et.  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  the  1982  Amendments 
Pub.  L  97-304)  set  forth  procedures  for 
adding  species  to  the  Federal  list.  The 
Secretary  of  the  Interior  shall  determine 
whether  any  species  is  an  Endangered 
species  or  a  Threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  Section  4(a)(1)  of  the  Act.  It  has  been 
determined  that  Frankenio  johnstonii  is 
Endangered  due  primarily  to  factors  A. 
C.  and  E.  A  discussion  of  these  factors 
follows. 

A.  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range.  There  are  six 
known  populations  of  Frankenio 
johnstonii.  Five  occur  in  Zapata  and 
Starr  Counties  in  southern  Texas  on 
grazing  land  owned  by  approximately 
five  private  landowners.  One  of  the 
populations  in  Starr  County  consists  of 
about  200-400  plants  scattered  over  15- 
20  acres.  Two  other  Starr  County 
populations  consist  of  several  hundred 
individuals,  each  on  less  than  an  acre. 
One  of  the  Zapata  County  populations 
has  50-100  plants  on  an  area  of  less  than 
1  acre.  A  population  estimate  for  an 
additional  population  (the  type  locality) 
is  not  available  as  it  may  no  longer 
exist.  There  are  several  hundred  plants 
in  a  population  in  Nuevo  Leon.  Mexico, 


which  covers  4  to  5  acres.  All 
populations  are  on  rangeiand  in  poor 
condition,  show  low  reproduction,  and 
could  be  impacted  by  any  habitat 
change  brought  about  by  chaining  or 
plowing.  All  known  populations  occur 
on  private  land,  thus  the  Endangered 
Species  Act  would  not  restnct  land  use 
per  se.  unless  Federal  activities,  funds  or 
authorization  are  involved.  Modification 
of  the  habitat  could  occur  and  result  in 
destruction  of  some  of  the  populations. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Critical  Habitat  is  not  being 
proposed  because  of  the  potential  for 
collecting  and  vandalism.  Al!  of  the 
populations  are  on  private  land  and 
therefore  not  protected  from  taking  by 
the  Endangered  Species  Act. 

C.  Disease  or  predation  (including 
grazing).  All  the  known  populations  are 
located  in  heavily  grazed  areas.  The 
branches  of  most  of  the  Frankenio 
johnstonii  appear  to  be  hedged  or 
clipped,  a  characteristic  of  plants  which 
have  been  grazed  by  cattle.  Grazing 
could  not  only  affect  the  Frankenio 
johnstonii  populations  directly,  but 
could  also  have  an  indirect  adverse 
effect  by  altering  the  habi'.a!  of  which 
the  Frankenio  johnstonii  is  a  part. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
State  or  Federal  laws  protecting 
Johnston's  frankenia. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Because  of  the  low  reproductive  rate  of 
this  species,  low  population  numbers, 
and  its  restricted  habitat,  any  natural  or 
human-caused  envirorunental  changes 
could  have  an  effect  on  Frankenia 
johnstonii.  There  is  a  low  pool  of  genetic 
variabihty  because  of  the  low  numbers, 
resulting  in  a  reduced  ability  of  the 
species  to  tolerate  stresses  and  loss  of 
individuals.  Any  loss  of  individuals  from 
these  populations  could  cause 
irreversible  decreases  of  the 
populations,  especially  when  the  added 
impacts  of  grazing  are  considered. 

Critical  Habitat 

The  Endangered  Species  Act  of  1973 
requires  that  Critical  Habitat  be 
determined  at  the  time  of  listing,  to  the 
maximum  extent  prudent  and 
determinable.  If  exact  localities  for 
Frankenia  johnstonii  were  published  in 
the  Federal  Register,  the  species  might 
be  additionally  threatened  by  taking  and 
vandalism.  All  populations  occur  on 
privately-owned  lands  and  taking  is  not 
prohibited  for  plants  on  non-Federal 
lands  by  the  Endangered  Species  Act  of 
1973,  as  amended.  Suice  publication  of 
Critical  Habitat  maps  might  make  this 
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species  more  vulnerable  to  taking,  it  is 
not  prudent  to  do  so  at  this  time. 

Available  Conservation  Measures 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
which  IS  proposed  or  listed  as 
Endangered  or  Threatened,  This 
proposed  rule  requires  Federal  agencies 
to  satisfy  their  statutory  obligations  with 
respect  to  this  species,  that  is.  as  a 
proposed  species,  agencies  are  required 
under  Section  7(a)(4j  to  informally 
confer  with  the  Service  on  any  action 
that  IS  likely  to  jeopardize  proposed 
species.  This  protection  will  now  accrue 
to  Frankenia  johnstonii.  A  final  rule, 
when  published,  will  require  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund  or  carry  out  are  not 
hkely  to  jeopardize  the  continued 
existence  of  Frankenia  johnstonii. 
Provisions  for  Interagency  Cooperation 
which  implement  Section  7  of  the  Act 
are  codified  at  50  CFR  Part  402. 

The  Act  and  its  implementing 
regulations  published  in  the  June  24, 
1977.  Federal  Register  set  forth  a  series 
of  general  trade  prohibitions  and 
exceptions  which  apply  to  h!1 
Endangered  plant  species.  The 
regulations  are  found  at  50  CFR  17.61 
and  are  summarized  below.  With 
respect  to  Frankenia  johnstonii  all  trade 
prohibmons  of  Section  9(aK2)  of  the  Act, 
implemented  by  50  CFR  17.61  would 
apply.  The  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
;mport  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
.^pply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  .Act  and  50 
CFR  17  62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species,  under  certain 
circumstances  International  and 
interstate  commerce  trade  in  Frankenia 
iohnstoni!  is  not  known  to  exist.  It  is  not 
anticipated  that  many  trade  permits 
involving  plants  of  wild  origin  would 
ever  be  issued  since  this  plant  is  not 
common  in  the  wild  and  is  not  presently 
in  cultivation. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1982.  states  that  it  is 
jnalwful  to  remove  and  reduce  to 
possession  Endangered  plant  species 
Tom  areas  under  Federal  jurisdiction. 
This  new  prohibition  will  theoretically 
jpply  to  Frankenia  johnstonii  when  it  is 
officially  listed.  Permits  for  exceptions 
to  this  prohibition  are  available  through 


Section  10(a)  of  the  Act  following  the 
general  approach  of  50  CFR  17.62  and- 
17.63  until  revised  regulations  are 
promulgated.  However,  this  species  is 
not  known  from  Federal  lands,  so  no 
effect  from  this  regulation  is  expected. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-1903).  It  is  anticipated 
that  few  taking  permits  for  the  species 
will  ever  be  requested. 

The  Service  will  now  review  this 
species  to  determine  whether  it  should 
be  considered  for  placement  upon  the 
Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere,  and  whether  it 
should  be  considered  for  other 
appropriate  international  agreements. 

National  Environmental  Policy  Act 

A  draft  Environment  Assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Regional  Office  (see  Addresses  section) 
and  may  be  examined,  by  appointment, 
during  regular  business  hours.  This 
assessment  will  form  the  basis  for  a 
decision,  to  be  made  at  publication  of 
the  final  rule,  as  to  whether  this  is  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(implemented  at  40  CFR  Parts  1500- 
1508). 

Public  Comments  SoUcited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited. 

Comments  particularly  are  sought 
concerning:  (1)  Biological  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  Frankenia 
johnstonii; 

(2)  The  location  of  any  additional 
populations  of  Frankenia  johnstonii  and 
the  reaons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  Critical  Habitat  as 
provided  by  Section  4  of  the  Act;  and 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species. 


Final  promulgation  of  the  regulations 
on  Frankenia  johnstonii  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 

Author 

The  primary  author  of  this  proposed 
rule  is  Sandra  Limerick,  Endangered 
Species  Staff,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103  (505/766-3972).  A 
preliminary  listing  package  was 
prepared  by  Barry  S.  Mulder,  Office  of 
Endangered  Species,  Washington,  D.C. 
2«240  (7023/235-2760).  Status 
information  was  provided  by  Dr.  B.  L. 
Turner,  Department  of  Botany, 
University  of  Texas,  Austin.  Texas 
78712.  La  Verne  Smith  and  John  Paradiso 
of  the  Washington  Office  of  Endangered 
Species  served  as  editors. 

References 

Correll,  D.S.  1966.  Frankenia  johnstonii 
Correll.  sp.  nov.  Rhodora  68:424-425. 

Correll.  D.S.  and  M.C.  Johnston.  1970. 
Manual  of  the  Vascular  Plants  of  Texas. 
Texas  Research  Foundation.  Renner,  Texas, 
xxxi  +  1881  pp. 

Turner,  B.L.  1980.  Status  report  on 
Frankenia  johnstonii  Correll.  Office  of 
Endangered  Species,  U.S.  Fish  and  Wildlife 
Service.  Albuquerque.  New  Mexico.  7  pp. 

Whalen.  M.  1980.  Systematic  study  of  the 
American  species  of  the  genus  Frankenia. 
Ph.D.  Dissertation.  University  of  Texas. 
Austin,  Texas. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
reads  as  follows: 

Authority:  Pub  L.  93-205,  87  Stat  884:  Pub. 
L  95-632.  92  Stat.  3751:  Pub.  L  96-159.  93 
Stat.  1225:  Pub.  L.  97-304,  96  Stat.  1411  (16 
U.S.C.  1531e/se9.). 
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§17.12    [Amended! 

2.  It  is  proposed  to  amend  $  17.12(h)  by  adding,  in  alphabetical  order, 
following  to  the  list  of  Endangered  and  Threatened  plants: 


the 


Specie* 


SaenMcname 


Cofnnton  nune 


Hrstonc  range 


Stalut 


When 
ksied 


cmat 


Speod 


FRANKENIACEAE— 
Frankenia  fainly 

Fnnkana  iohnaunii... 


Johnston's  irankania USA  (TX):  Menoo 

(Nuevo  Leon). 


UK... 


NA 


Dated:  June  9. 1983. 
).  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 


|KR  Doc  83-10491  Filed  7-7-03;  6:45  am) 
BILUNO  CODE  «310-$S-« 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Permits  and  Prohibitions 

agency:  Fish  and  Wildlife  Ser\'ice. 
Interior. 

action:  Proposed  rule. 

SUMMARY:  Revisions  are  proposed  to  50 
CFR  Part  17  to  implement  certain 
aspects  of  the  1982  Congressional 
amendments  to  the  Endangered  Species 
Act  of  1973.  The  proposed  revisions 
would  (1)  provide,  under  limited 
circumstances,  for  permits  to  take 
endangered  and  threatened  species 
incidental  to.  and  not  the  purpose  of,  an 
otherwise  lawful  activity,  and  (2)  add  a 
prohibition  against  removing  and 
reducing  to  possession,  endangered  and 
threatened  plants  from  areas  under 
Federal  jurisdiction.  An  applicant  for  a 
permit  for  incidental  taking  would  have 
to  submit  a  conservation  plan  that 
specifies  (1)  the  impacts  that  will  likely 
result  from  such  taking,  (2)  what  steps 
the  applicant  will  take  to  minimize  and 
mitigate  those  impacts.  (3)  what  other 
alternatives  were  analyzed  that  would 
not  result  in  the  takings,  and  (4)  why 
those  alternatives  were  not  adopted.  To 
issue  the  permit,  the  Ser\'ice  would  have 
to  find  that  the  taking  would  be 
incidental,  that  the  applicant  will 
minimize  and  mitigate  the  impacts  of  the 
taking,  that  the  applicant  will  ensure 
that  there  will  be  adequate  funding  for 
the  conservation  plan,  and  that 
appropriate  measures  will  be  taken  by 
the  permittee  to  successfully  conduct  the 
activities  authorized  by  the  permit. 

Even  though  the  proposed  incidental 
taking  regulations  involve  revisions  to 
only  parts  of  50  CFR  17.22  and  17.32,  the 
entirety  of  these  sections  is  reprinted  in 
this  notice  for  the  convenience  of  the 
reader. 


DATE:  Comments  on  this  proposal  must 
be  received  by  August  8, 1983. 

ADDRESS:  Please  address 
correspondence  to  the  U.S.  Fish  and 
Wildlife  Service.  Federal  Wildlife  Permit 
Office.  P.O.  Box  3654.  Arlington.  Virginia 
22203.  Information  on  this  notice  is 
available  for  review  during  the  hours  of 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday  in  Room  601. 1000  N.  Glebe  Road. 
Arlington,  Virginia. 

FOR  FURTHER  rNFORMATION  CONTACT: 

Mr.  Larr\  LaRochelle.  Staff  Biologist, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  Office,  P.O.  Box  3654, 
Arlington.  Virginia  22203  (703/235-1903). 

SUPPLEMENTARY  INFORMATION:  In 
authorizing  appropriations  to  carry  out 
the  provisions  of  the  1973  Endangered 
Species  Act  for  fiscal  years  1983. 1984. 
and  1985.  the  97th  Congress  of  the 
United  States  enacted  a  number  of 
changes  known  as  the  "Endaneered 
Species  Act  Amendments  of  1982." 
Among  these  amendments  is  a  revision 
to  section  10(a)  of  the  Endangered 
Species  Act  giving  the  Secretary  of  the 
Interior  more  flexibility  in  regulating  the 
incidental  taking  of  endangered  and 
threatened  species.  This  provision 
establishes  a  procedure  whereby  those 
persons  whose  actions  may  affect 
endangered  or  threatened  species  may 
receive  permits  for  the  incidental  taking 
of  such  species,  provided  the  actions  are 
not  likely  to  jeopardize  the  continued 
e'xistence  of  the  species.  This  provision 
addresses  the  concerns  of  private 
landowners  who  are  faced  with  having 
otherwise  lawful  actions  not  requiring 
Federal  permits  prevented  by 
prohibitons  against  taking. 

Another  amendment  revised  section  9 
of  the  Act  to  prohibit  the  removal  and 
reduction  to  possession  of  any 
endangered  or  threatened  plant  that  is 
on  land  under  Federal  jurisdiction. 


Incidental  Taking 

As  amended,  section  10(a)(1)(B)  of  the 
Act  authorizes  the  Secretary  to  permit 
any  taking  otherwise  prohibited  by 
section  9(a)(1)(B)  of  the  Act  if  the  taking 
is  incidental  to.  and  not  the  purpose  of 
an  otherwise  lawful  activity.  Section 
10(a)(2)(A)  requires  each  applicant  for 
an  incidental  take  permit  to  submit  to 
the  Secretary  a  conservation  plan  that 
specifies  (i)  the  impact  which  will  likely 
result  from  such  taking:  (ii)  what  steps 
the  applicant  will  take  to  minimize  and 
mitigate  such  impacts,  and  the  funding 
that  will  be  available  to  implement  such 
steps:  (iii)  what  alternative  actions  to 
such  taking  the  applicant  considered 
and  the  reasons  why  such  alternatives 
are  not  being  utilized;  and  (iv)  such 
other  measures  that  the  Secretary  may 
require  as  being  necessary  or 
appropriate  for  purposes  of  the  plan. 

Section  10(a)(2)(B)  provides  that  the 
Secretary  shall  issue  the  permit  if  he 
finds  that  (i)  the  taking  will  be 
incidental;  (ii)  the  applicant  will,  to  the 
maximum  extent  practicable,  minimize 
and  mitigate  the  impacts  of  such  taking: 
(iii)  the  applicant  will  ensure  that 
adequate  funding  for  the  plan  will  be 
provided:  (iv)  the  taking  will  not 
appreciably  reduce  the  likelihood  of  the 
sur\'ival  and  recovery  of  the  species  in 
the  wild;  and  (v)  any  additional 
measures  required  by  the  Secretary  as 
being  necessary  and  appropriate  for  the 
purposes  of  the  conservation  plan  will 
be  met. 

The  following  excerpts  from  the 
Conference  Report  on  the  Endangered      * 
Species  Act  Amendments  of  1982 
provides  an  extensive  and  useful 
discussion  of  the  background  and 
intended  functioning  of  the  revised 
incidental  taking  provisions  of  the 
Endangered  Species  Act: 

The  Secretary  will  base  his  defermination 
as  to  whether  or  not  to  grant  the  permit  in 
part,  by  using  the  same  standard  as  found  in 
section  7(a)(2)  of  the  Act  as  defined  by 
Intalor  Department  regulations  [50  CFR 
402.02).  that  is.  whether  the  taking  will 
appreciably  reduce  the  likelihood  of  the 
sunival  and  recovery  of  the  species  in  the 
wild.  Use  of  the  regulatory  language  adapted 
by  the  Secretary  of  the  Interior  to  implement 
section  7(a)(2}  rather  than  the  language  of  the 
provision  itself  eliminates  the  implication 
that  other  permits  issued  under  section  10  do 
not  require  consultation  and  biological 
opinions  issued  pursuant  to  section  7.  '  ' 

As  with  all  section  10  permits,  the 
legislation  provides  that  the  Secretary 
shall  prescribe  terms  and  conditions  to 
ensure  that  appropriate  measures  are 
taken  by  the  applicant  and  shall  revoke 
the  permit  if  the  permittee  is  not 
complying  with  those  terms  and 
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conditions  Because  this  provision 
contains  its  own  explicit  and  detailed 
standards  for  the  issuance  of  permits,  it 
IS  exempted  from  the  general  permit 
conditions  specified  in  section  10(d)  of 
the  Act, 

Although  the  conservation  plan  is 
keyed  to  the  pennit  provisions  of  the 
Act  which  only  apply  to  listed  species, 
conservation  plans  may  address  both 
listed  and  unlisted  species. 

In  enacting  the  Endangered  Species 
Act.  Congress  recognized  that  individual 
•pecies  should  not  be  viewed  in 
isolation,  but  must  be  viewed  in  terms  of 
their  relationship  to  the  ecosystem  of 
which  they  form  a  constituent  element. 
Although  the  regulatory  mechanisms  of 
the  Act  focus  on  species  that  are 
formally  listed  as  endangered  or 
threatened,  the  purposes  and  policies  of 
the  act  are  far  broader  than  simply 
providing  for  the  conservation  of 
individual  species  or  individual 
members  of  listed  species.  This  is 
consistent  with  the  purposes  of  several 
other  fish  and  wildlife  statues  (e.g.  Fish 
and  Wildlife  Act  of  1956,  Fish  and 
Wildlife  Coordination  Act)  which  are 
intended  to  authorize  the  Secretary  to 
cooperate  with  the  States  and  private 
entities  on  matters  regarding 
conservation  of  all  fish  and  wildlife 
resources  of  this  nation.  The 
conservation  plan  will  implement  tj^ 
broader  purposes  of  all  of  those  statutes 
by  allowing  unlisted  species  to  be 
addressed  in  the  plan. 

The  Secretary  may  utilize  this 
provision  to  approve  conservation  plans 
which  provide  long-term  commitments 
regarding  the  conservation  of  listed  as 
well  as  unlisted  species  and  long-term 
assurances  to  the  proponent  of  the 
conservation  plan  that  the  terms  of  the 
plan  will  be  adhered  to  and  that  further 
mitigation  requirements  will  only  be 
imposed  in  accordance  with  the  terms  of 
the  plan.  In  the  event  that  an  unlisted 
species  addressed  in  an  approved 
conservation  plan  is  subsequently  listed 
pursuant  to  the  Act,  no  further 
mitigation  requirements  should  be 
imposed  if  the  conservation  plan 
addressed  the  conservation  of  the 
species  and  its  habitat  as  if  the  species 
were  listed  pursuant  to  the  Act. 

To  the  maximum  extent  possible,  the 
Secretary  [will]  utilize  this  authority 
under  this  provision  to  encourage 
creative  partnerships  between  the 
public  and  private  sectors  and  among 
governmental  agencies  in  the  interest  of 
species  and  habitat  conservation. 

A  comprehensive  conservation  plan 
prepared  pursuant  to  section  10(a) 
would  be  developed  jointly  between  the 
appropriate  Federal  wildhfe  agency  and 
the  private  sector  or  local  or  State 


governmental  agencies.  This  provision  is 
modeled  after  a  habitat  conservation 
plan  that  has  been  developed  by  three 
Northern  California  cities,  the  County  of 
San  Mateo,  and  private  landowners  and 
developers  to  provide  for  the 
conservation  of  the  habitat  of  three 
endangered  species  and  other  unlisted 
species  of  concern  within  the  San  Bruno 
Mountain  area  of  San  Mateo  County. 

This  provision  will  measurably  reduce 
conflicts  under  the  Act  and  will  provide 
the  institutional  framework  to  permit 
cooperation  between  the  public  and 
private  sectors  in  the  interest  of 
endangered  species  and  habitat 
conservation. 

The  terms  of  this  provision  require  a 
unique  partnership  between  the  public 
and  private  sectors  in  the  interest  of 
species  and  habitat  conservation. 
However,  it  is  recognized  that 
significant  development  projects  often 
take  many  years  to  complete  and  permit 
applicants  may  need  long-term  permits. 
In  this  situation,  and  in  order  to  provide 
sufficient  incentives  for  the  private 
sector  to  participate  in  the  development 
of  such  long-term  conservation  plans, 
plans  which  may  involve  the 
expenditure  of  hundreds  of  thousands  if 
not  millions  of  dollars,  adequate 
assurances  must  be  made  to  the 
financial  and  development  communities 
that  a  section  10(a)  permit  can  be  made 
available  for  the  life  of  the  project.  Thus, 
the  Secretary  should  have  the  discretion 
to  issue  section  10(a)  permits  that  run 
for  periods  significantly  longer  than  are 
commonly  provided  for  under  current 
administration  practices.  In  this  regard 
the  Committee  notes  that  the  existing 
permit  regulations  of  the  Department  of 
the  Interior  contained  in  50  CFR,  Parts 
13  and  17,  do  not  establish  a  limit  on  the 
acceptable  duration  of  section  10(a) 
peiTOits.  No  particular  time  limit  should 
be  implied. 

The  Secretary  is  vested  with  broad 
discretion  in  carrying  out  the 
conservation  plan  provision  to 
determine  the  appropriate  length  of  any 
section  10(a)  permit  issued  pursuant  to 
this  provision  in  light  of  all  of  the  facts 
and  circumstances  of  each  individual 
case.  Permits  of  30  or  more  years 
duration  may  be  appropriate  in  order  to 
provide  adequate  assurances  to  the 
private  sector  to  commit  to  long-term 
funding  for  conservation  activities  or 
long-term  commitments  to  restrictions 
on  the  use  of  land.  It  is  recognized  that 
in  issuing  such  permits,  the  Secretary 
will,  be  necessity,  consider  the  possible 
positive  and  negative  effects  associated 
with  permits  of  such  duration. 

The  Secretary  in  determining  whether 
to  issue  a  long-term  permit  to  carry  out  a 
conservation  plan  should  consider  the 


extent  to  which  the  conservation  plan  is 
likely  to  enhance  the  habitat  of  the 
listed  species  or  increase  the  long-term 
survivability  of  the  species  or  its 
ecosystem. 

It  is  also  recognized  that 
circumstances  and  information  may 
change  over  time  and  that  the  original 
plan  might  need  to  be  revised.  To 
address  this  situation  the  Committee 
expects  that  any  plan  approved  for  a 
long-term  permit  will  contain  a 
procedure  by  which  the  parties  will  deal 
with  unforseen  circumstances. 

Because  the  San  Bruno  Mountain  plan 
is  the  model  for  this  long  term  permit 
and  because  the  adequacy  of  similar 
conservation  plans  should  be  measured 
against  the  San  Bruno  plan,  the 
Committee  believes  that  the  elements  of 
this  plan  should  be  clearly  understood. 
Large  portions  of  the  habitat  on  San 
Bruno  Mountain  are  privately  owned. 
Prior  to  the  discovery  of  two  species  of 
endangered  butterflies,  the  landowner 
planned  to  develop  much  of  its  land.  The 
butterflies  face  threats  to  their 
existence,  however,  even  in  the  absence 
of  any  development.  The  primary  threats 
to  the  species  consists  of  insuffficienf 
regulation  of  recreational  activities  and 
encroachment  on  the  species'  habitat  by 
brush  and  exotic  species. 

Prior  to  developing  the  conservation 
plan,  the  County  of  San  Mateo 
conducted  an  independent  exhaustive 
biological  study  which  determined  the 
location  of  the  butterflies,  and  the 
location  of  their  food  plants.  The 
biological  study  also  developed 
substantial  information  regarding  the 
habit  and  life  cycles  of  the  butterflies 
and  other  species  of  concern.  The 
biological  study  was  conducted  over  a 
two  year  period  and  at  one  point 
involved  50  field  personnel. 

The  San  Bruno  Mountain 
Conservation  Plan  is  based  on  this 
extensive  biological  study.  The  basic 
elements  of  the  plan  are  the  following: 

1.  The  Conservation  Plan  addresses 
the  habitat  throughout  the  area  and 
preserves  sufficient  habitat  to  allow  for 
enhancement  of  the  survival  of  the 
species.  The  plan  protects  in  perpetuity 
at  least  87  percent  of  the  habitat  of  the 
listed  butterflies; 

2.  The  establishment  of  a  funding 
program  which  will  provide  permanent 
on-going  funding  for  important  habitat 
managment  and  enhancement  activities. 
Funding  is  to  be  provided  through  direct 
interim  payments  from  landowners  and 
developers  and  through  permanent 
assessments  on  development  units 
within  the  area; 

3.  The  establishment  of  a  permanent 
institutional  structure  to  insure  uniform 
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protection  and  conservation  of  the 
habitat  throughout  the  area  despite  the 
division  of  the  habitat  by  the 
overlapping  jurisdiction  of  various 
govermental  agencies  and  the  complex 
pattern  of  private  and  public  ownership 
of  the  habitat;  and 

4.  A  formal  agreement  between  the 
parties  to  the  plan  which  ensures  that  all 
elements  of  the  plan  will  be 
implemented. 

H.R.  Rep.  No.  835,  97th  Cong.  2nd 
Sess.  29-32  (Sept.  17,  1982). 

Subsequent  to  the  submission  of  the 
Conference  Report,  the  agreement 
implementing  the  San  Bruno  Mountain 
Conservation  Plan  was  finalized  and,  on 
March  4,  1983.  the  Director  of  the  Fish 
and  Wildlife  Service  issued  the  first 
permit  under  the  revised  section  10(a)  to 
the  Country  of  San  Mateo  and  the  Cities 
of  Brisbane,  South  San  Francisco  and 
Daly  City.  The  permit  term  of  the  permit 
is  30  years.  The  Service  agrees  that  the 
San  Bruno  permit,  together  with  its 
supporting  conservation  plan,  the 
agreement  among  the  parties 
implementing  the  plan,  other  supporting 
documentation,  and  the  cooperative  and 
comprehensive  natural  of  the  process 
that  led  to  the  permit,  should  act  as  a 
model  for  all  future  proposed  incidental 
take  permits.  The  Service  believes,  in 
particular,  that  actions  taken  pursuant 
to  this  permit  will  protect  and  enhance 
to  habitat  and  survival  of  the 
endangered  species. 

The  Service  proposes  to  implement 
the  amended  incidental  take  provisions 
of  the  Act  by  revising  50  CFR  17.22 
(endangered  species)  and  50  CFR  17.32 
(theatened  species)  by  (1)  redesignating 
current  §§  17.22{a}-(d)  and  17.32(aHd) 
as  §§  17.22(a)(l)--(4)  and  17.32(a)(l)-(4). 
respectively.  (2)  adding  new  §§  17.22(b) 
and  17.32(b)  that  implement  the  revised 
incidental  take  provisions,  and  (3) 
redesignating  current  §  17.22(e)  as 
§  17.22(c).  The  latter  revision  is  intended 
to  ensure  that  the  current  provisions  for 
objections  to  permits  to  take  endangered 
species  apply  to  incidental  take  permits. 
Proposed  revised  5§  17.22  and  17.32  are 
printed  in  their  entirety  in  this  notice 
because  the  entire  sections  have  been 
renumbered  and  relettered.  In  addition, 
the  Service  proposes  to  define 
"incidental  taking"  in  50  CFR  17.3  as 
"any  taking  otherwise  prohibited,  if  such 
taking  is  incidental  to,  and  not  the 
purpose  of,  the  carrying  out  of  an 
otherwise  lawful  activity."  This 
language  is  taken  from  section 
10(a)(1)(B)  of  the  amended  Act. 


Prohibition  on  Removal  or  Reduction  to 
Possession  of  Endangered  Plants  on 
Land  Under  Federal  )uri»diction 

The  Endangered  Species  Act 
Amendments  of  1982  amended  section  9 
of  the  Act  by  redesignating 
subparagraphs  [Bj.  (C).  and  (D)  of 
subsection  (a)(2)  as  subparagraphs  (C). 
(D),  and  (El  and  by  adding  a  new 
subparagraph  (B!  that  prohibits  removal 
or  reduction  to  possession  of 
endangered  plants  from  areas  under 
Federal  jurisdiction.  Pnor  to  the  1982 
Amendments  to  the  Act  takings  of 
endangered  plants  were  not  prohibited 
anywhere  As  discussed  in  the  Report  of 
the  Senate  Committee  on  Environment 
and  Public  Works  on  the  Fjidangered 
Species  Act  Amendments  of  198Z 
amended  section  9(a)(2)(B)  of  the  Act 
prohibits,  for  example,  collection  of 
endangered  plants  from  National  Parks 
or  lands  administered  by  the  Bureau  of 
Land  Management  Moreover,  a 
violation  would  occur  if  an  endangered 
plant  were  removed  from  its  particular 
location  on  Federal  land,  even  if  it  is  not 
removed  from  the  Federal  land.  As 
section  3(14)  of  the  Act  defines  'plant" 
as  any  member  of  the  plant  kingdom, 
including  seeds,  roots  and  other  parts  of 
plants,  removal  of  plant  parts  or  cuttings 
is  also  prohibited.  Unhke  the  section  9 
prohibitions  on  taking  endangered  fish 
or  wildlife,  however,  section  9(a)(2)(B] 
does  not  proscribe  harm  to  endangered 
plants  resulting  from  habitat 
modification.  Section  9(a)(2)(B)  also 
does  not  apply  to  areas  other  than  those 
under  Federal  jurisdiction  See  S.  Rep 
No.  418.  97th  Cong.,  2nd  Sess.  26  (May 
26. 1982). 

The  Service  proposes  to  implement 
amended  section  9(a)(2)(B)  of  the  Act  by 
redesignating  current  bO  CFR  17.61(c) 
and  (d)  as  50  CFR  17.61  (d)  and  (e)  and 
adding  a  new  §  17, 61(c)  that  would 
prohibit  removal  or  reduction  to 
possession  of  any  endangered  plant 
from  areas  under  Federal  jurisdiction.  In 
addition,  50  CFR  1"  62(a)(l)(iii)  and 
17.72(a)(l)(iii)  would  be  revised  to 
require  that  applications  to  take 
endangered  plants  from  the  wild  contain 
more  precise  geographic  information  on 
where  takings  will  occur  and  contain 
information  concerning  the  Federal 
agency  having  junsdicbon  over  the  area. 
This  provision  would  facilitate 
coordination  among  Federal  agencies 
and  ensure  that  the  proper  Federal 
agency  is  aware  of  the  permit 

Miscellaneous 

Current  50  CFR  17.22(c)  and  17.32(c), 
which  are  proposed  to  be  redesignated 
as  §5  17.22(a)(3)  and  17.32(a)(3).  would 
be  altered  slightly  to  make  them 


consistent  with  each  other  and  to  make 
clear  that  each  permit  issued  pursuant 
to  these  sections  shall  contain  a 
condition  requiring  reporting  of  escaped 
wildlife  covered  by  the  permit 

New  50  CFR  17.62(a)(3)(iii)  and 
17.72(a)(3)(iii)  would  be  added  in 
compliance  with  the  Paperwork 
Reduction  Act  44  U.S.C.  3507. 

Required  determmctions:  The  Service 
has  determmed  that  these  proposed 
regulations  are  categoncally  excluded 
itova  further  National  Environmental 
Policy  Act  (NEPAi  requirements  (Pari 
516  of  the  Departmental  Manual 
Chapter  6  Appendix  L  section  A(3) 
categorically  excludes  the  issuance  of 
regulatory  procedures  when  the  impacts 
are  limited  to  administrative  or 
technological  effects). 

The  Department  of  the  Intenor  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291.  nor  does  it 
have  a  significant  economic  effect  on  a 
substantia!  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
The  potential  applicants  are  not 
identified  as  small  businesses  in  the 
Regulator)  Flexibility  Act.  The  Service 
anticipates  that  fewer  than  ten 
applications  for  permits  will  be  received 
annually.  The  Determination  of  Effects 
on  this  proposed  rule  is  available  from 
the  individual  identified  under  the 
section  "For  further  information 
contact" 

Information  Collection:  The 
information  collection  requirements 
contained  in  this  Part  17  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507  and 
assigned  clearance  number  1018-0022. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  Mammals.  Plants 
(agriculture). 

Regulation  Promulgation — 
Accordingly,  under  the  authority  of  16 
U.S.C.  1538-39,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

§  17.3    [AmendMl] 

In  5  17.3  add.  in  alphabetical  order, 
the  following  definition: 

•  •  *  «  • 

Incidental  taking  means  any  taking 
otherwise  prohibited,  if  such  taking  is 
incidental  to.  and  not  the  purpose  of.  the 
carrying  out  of  an  otherwise  lawful 
activity. 
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2.  Section  17.22  is  revised  to  read  as 

follows: 

§  17.22    Permits  for  scientific  purposes, 
enhancement  of  propagatton  or  survival,  or 
for  incidental  taking. 

Upon  receipt  of  a  complete 
application,  the  Director  may  issue  a 
permit  authorizing  any  activity 
otherwise  prohibited  by  §  17.21,  in 
accordance  with  the  issuance  criteria  of 
this  section,  for  scientific  purposes,  for 
enhancing  propagation  or  survival,  or 
for  incidental  talcing  of  endangered 
wildhfe.  Such  permits  may  authorize  a 
single  transaction,  a  series  of 
transactions,  or  a  number  of  activities 
over  a  specific  period  of  time.  (See 
§  17.32  for  permits  for  threatened 
species.) 

(a)(1)  Application  requirements  for 
permits  for  scientific  purposes  or  for 
enhancement  of  propagation  or  survival. 
Applications  for  permits  under  this 
paragraph  must  be  submitted  to  the 
Director.  US.  Fish  and  Wildlife  Service, 
Federal  Wildlife  Permit  Office,  P.O.  Box 
3654,  Arlington.  Virginia  22203,  by  the 
person  who  wishes  to  engage  in  the 
activity  prohibited  by  §  17.21.  Each 
application  must  be  submitted  on  an 
official  application  [Form  3-200) 
provided  by  the  Service,  and  must 
include  as  an  attachment,  all  of  the 
following  information: 

(i)  The  common  and  scientific  names 
of  the  species  sought  to  be  covered  by 
the  permit,  as  well  as  the  number,  age, 
and  sex  of  such  species,  and  the  activity 
sought  to  be  authorized  (taking, 
exporting,  selling  in  interstate 
commerce,  etc.): 

(ii)  A  statement  as  to  whether,  at  the 
time  of  application,  the  wildlife  sought 
to  be  covered  by  the  permit  (A)  is  still  in 
the  wild.  (B)  has  already  been  removed 
from  the  wild,  or  (C)  was  bom  in 
captivity; 

(iii)  A  resume  of  the  applicant's 
attempts  to  obtain  the  wildlife  sought  to 
be  covered  by  the  permit  in  a  manner 
which  would  not  cause  the  death  or 
removal  from  the  wild  of  such  wildlife: 

(ivj  If  the  wildlife  sought  to  be 
covered  by  the  permit  has  already  been 
removed  from  the  wild,  the  country  and 
place  where  such  removal  occurred:  if 
the  wildlife  sought  to  be  covered  by  the 
permit  was  born  in  captivity,  the 
country  and  place  where  such  wildlife 
was  born; 

(v)  A  complete  description  and 
address  of  the  institution  or  other 
facility  where  the  wildlife  sought  to  be 
covered  by  the  permit  will  be  used, 
displayed,  or  maintained: 

(vi)  If  the  applicant  seeks  to  have  live 
wildlife  covered  by  the  permit,  a 
complete  description,  includmg 


photographs  or  diagrams  of  the  facilities 
to  house  and/or  care  for  the  wildlife, 
and  a  resume  of  the  experience  of  those 
persons  who  will  be  caring  for  the 
wildlife; 

(vii)  A  full  statement  of  the  reasons 
why  the  applicant  is  justified  in 
obtaining  a  permit  including  the  details 
of  the  activities  sought  to  be  authorized 
by  the  permit: 

(viii)  If  the  application  is  for  the 
purpose  of  enhancement  of  propagation, 
a  statement  of  the  applicant's 
willingness  to  participate  in  a 
cooperative  breeding  program,  and  to 
maintain  or  contribute  data  to  a 
Btudbook; 

(ix)  The  information  collection 
requirements  contained  in  this 
paragraph  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  Clearance 
Number  1018-0022.  This  information  is 
being  collected  to  provide  information 
necessary  to  evaluate  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  and  plant 
conservation  statutes  and  regulations, 
on  the  issuance  or  denial  of  permits.  The 
obligation  to  respond  is  required  to 
obtain  or  retain  a  permit. 

(2)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)(1)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in 
§  13,21(b)  of  this  subchapter,  the 
following  factors: 

(i)  Whether  the  purpose  for  which  the 
permit  is  required  is  adequate  to  justify 
removing  from  the  wild  or  otherwise 
changing  the  status  of  the  wildlife 
sought  to  be  covered  by  the  permit; 

(ii)  The  probable  direct  and  indirect 
effect  which  issuing  the  permit  would 
have  on  the  wild  populations  of  the 
wildlife  sought  to  be  covered  by  the 
permit; 

(iii)  Whether  the  permit,  if  issued, 
would  in  any  way,  directly  or  indirectly, 
conflict  with  any  known  program 
intended  to  enhance  the  survival 
probabilities  of  the  population  from 
which  the  wildlife  sought  to  be  covered 
by  the  permit  was  or  would  be  removed; 

(iv)  Whether  the  purpose  for  which 
the  permit  is  required  would  be  likely  to 
reduce  the  threat  of  extinction  facing  the 
species  of  wildlife  sought  to  be  covered 
by  the  permits; 

(v)  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations  having 
expertise  concerning  the  wildlife  or 
other  matters  germane  to  the 
application:  and 


(vi)  Whether  the  expertise,  facilities, 
or  other  resources  available  to  the 
applicant  appear  adequate  to 
successfully  accomplish  the  objectives 
stated  in  the  application. 

(3)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit 
issued  under  this  paragraph  shall  be 
subject  to  the  special  condition  that  the 
escape  of  living  wildlife  covered  by  the 
permit  shall  be  immediately  reported  to 
the  Service  office  designated  in  the 
permit. 

(4)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  paragraph 
shall  be  designated  on  the  face  of  the 
permit, 

(b)(1)  Application  requirements  for 
permits  for  incidental  taking. 
Applications  for  permits  under  this 
paragraph  must  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service. 
Federal  Wildlife  Permit  Office,  P.O.  Box 
3654.  Arlington,  Virginia  22230,  by  the 
person  who  wishes  to  engage  in  the 
activity  prohibited  by  §  17,21(c).  Each 
application  must  be  submitted  on  an 
official  application  (Form  3-200) 
provided  by  the  Service,  and  must 
include  as  an  attachment,  all  of  the 
following  information: 

(i)  A  complete  description  of  the 
activity  sought  to  be  authorized; 

(ii)  The  common  and  scientific  names 
of  the  species  sought  to  be  covered  by 
the  permit,  as  well  as  the  number,  age, 
and  sex  of  such  species  if  known; 

(iii)  A  conservation  plan  that 
specifies:  (A)  The  impact  which  will 
likely  result  from  such  taking,  (B)  what 
steps  the  applicant  will  take  to  minimize 
and  mitigate  such  impacts,  and  the 
funding  that  will  be  available  to 
implement  such  steps,  (C)  what 
alternative  actions  to  such  taking  the 
applicant  considered  and  the  reasons 
why  such  alternatives  are  not  being 
utilized,  and  (D)  such  other  measures 
that  the  Director  may  require  as  being 
necessary  or  appropriate  for  purposes  of 
the  plan; 

(iv)  The  information  collection 
requirements  contained  in  this 
paragraph  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  Clearance 
Number  1018-0022.  This  information  is 
being  collected  to  provide  information 
necessary  to  evaluate  permit 
applications.  This  information  will  be 
used  to  review  permit  applications  and 
make  decisions,  according  to  criteria 
established  in  various  Federal  wildlife 
and  plant  conservation  statutes  and 
regulations,  on  the  issuance  or  denial  of 
permits.  The  obligation  to  respond  is 
required  to  obtain  or  retain  a  permit. 
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(2)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (b)(1)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in 
§  13.21(b)  of  this  subchapter,  the 
opinions  or  views  of  the  public, 
scientists,  or  other  persons  or 
organizations  having  expertise 
concerning  the  wildUfe  or  other  matters 
germane  to  the  application.  To  issue  the 
permit,  the  Director  must  find  that:  (A) 
The  taking  will  be  incidental,  (B)  the 
applicant  will,  be  the  maximum  extent 
practicable,  minimize  and  mitigate  the 
impacts  of  such  taking;  (C)  the  applicant 
will  ensure  that  adequate  funding  for  the 
conservation  plan  will  be  provided;  (D) 
the  taking  will  not  appreciably  reduce 
the  likelihood  of  the  survival  and 
recovery  of  the  species  in  the  wild;  and 
(E)  the  measures,  if  any,  required  under 
subparagraph  (b){l){iii)(D)  will  be  met 
and  he  has  received  such  other 
assurances  as  he  may  require  that  the 
plan  will  be  implemented. 

(3)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit 
issued  under  this  paragraph  shall 
contain  such  terms  and  conditions  as 
the  Director  deems  necessary  or 
appropriate  to  carry  out  the  purposes  of 
the  permit  including,  but  not  limited  to. 
such  reporting  requirements  as  he 
deems  necessary  for  determining 
whether  such  terms  and  conditions  are 
being  complied  with. 

(4)  Duration  of  permits.  The  duration 
jf  permits  issued  under  this  paragraph 
shall  be  such  as  to  provide  adequate 
assurances  to  the  permittee  to  commit 
funding  necessary  for  the  activities 
authorized  by  the  permit,  including 
conservation  activities  and  land  use 
restrictions,  and  shall  be  designated  on 
the  face  of  the  permit. 

(5)  Revocation.  The  Director  shall 
revoke  a  permit  issued  under  this 
paragraph  if  he  finds  that  the  permittee 
is  not  complying  with  the  terms  and 
conditions  of  the  permit, 

(c)  Objection  to  permit  issuance.  (1)  In 
regard  to  any  notice  of  a  permit 
application  published  in  the  Federal 
Register,  any  interested  party  that 
objects  to  the  issuance,  in  whole  or  in 
part,  of  a  permit,  may,  during  the 
comment  period  specified  in  the  notice, 
reqnest  notification  of  the  final  action  to 
be  taken  on  the  application.  A  separate 
written  request  shall  be  made  for  each 
permit  application.  Such  a  request  shall 
specify  the  Service's  permit  number  of 
the  application  in  question  and  state  the 
reasons  why  that  party  believes  the 
applicant  does  not  meet  the  issuance 


criteria  contained  in  5§  1321  and  17.22 
or  17.23  of  this  subchapter  or  other 
reasons  why  ihe  permit  should  not  be 
issued. 

(2)  If  the  Service  decides  to  issue  a 
permit  contrary  to  objections  received 
pursuant  to  paragraph  (c)(1)  of  this 
section,  then  the  Service  shall,  at  least 
ten  days  prior  to  issuance  of  the  permit, 
make  reasonable  efforts  to  contact  by 
telephone  or  other  expedient  means,  any 
party  who  has  made  a  request  pursuant 
to  paragraph  (c)(1)  of  this  section  and 
inform  that  partj-  of  the  issuance  of  the 
permit  However,  the  Service  may 
reduce  the  time  period  or  dispense  with 
such  notice,  if  it  determines  that  time  is 
of  the  essence  and  that  delay  in 
issuance  of  the  permit  would:  (i)  Harm 
the  specimen  or  population  involved;  or 
(ii)  unduly  hinder  the  actions  authorized 
under  the  permit. 

(3)  The  Service  will  notify  any  party 
filing  an  objection  and  request  for  notice 
under  paragraph  (c)(1)  of  this  section  of 
the  final  action  taken  on  the  application, 
in  writing  If  the  Service  has  reduced  or 
dispensed  with  the  notice  period 
referred  to  in  paragraph  (c)(2)  of  this 
section,  if  will  include  its  reasons 
therefor  in  such  written  notice. 

3.  Section  17.32  is  revised  to  read  as 
follows: 

S  17.32    Permit»— general. 

Upon  receipt  of  a  complete 
application  the  Director  may  issue  a 
permit  for  any  activity  otherwise 
prohibited  with  regard  to  threatened 
wildlife.  Such  permit  shall  be  governed 
by  the  provisions  of  this  section  unless  a 
special  rule  applicable  to  the  wildlife, 
appearing  in  §§  17.40  to  17.48,  of  this 
part  provides  otherwise.  Permits  issued 
under  this  section  must  be  for  one  of  the 
following  purposes:  scientific  purposes, 
or  the  enhancement  of  propagation  or 
survival;  or  economic  hardship:  or 
zoological  exhibition;  or  educational 
purposes;  or  incidental  taking;  or  special 
purposes  consistent  with  the  purposes  of 
the  Act.  Such  permits  may  authorize  a 
single  transaction,  a  series  of 
transactions  or  a  number  of  activities 
over  a  specific  period  of  time. 

(a)(1)  Application  requirements  for 
scientific  purposes,  or  the  enhancement 
of  propagation  or  survival:  or  economic 
hardship:  or  zoological  exhibition:  or 
educational  purposes:  or  special 
purposes  consistent  with  the  purposes  of 
the  Act.  Applications  for  permits  under 
this  paragraph  must  be  submitted  to  the 
Director,  US  Fish  and  Wildlife  Service, 
Federal  Wildlife  Permit  Office,  P.O.  Box 
3654.  -Arlington,  Virginia  22203,  by  the 
person  who  wishes  to  engage  in  the 
prohibited  activity.  Each  apphcation 
must  be  submitted  on  an  officiaF 


application  (Form  3-200)  provided  by 
the  Service,  and  must  incliide,  as  an 
attachment,  as  much  of  the  following 
information  which  relates  to  the  purpose 
for  which  the  appUcant  is  requesting  a 
permit: 

(i)  The  common  and  scientific  names 
of  the  species  sought  to  be  covered  by 
the  permit,  as  well  as  the  number  age, 
and  sex  of  such  species,  and  the  activity 
sought  to  be  authonzed  (taking, 
exporting,  selling  in  interstate 
commerce,  etc.); 

(ii)  A  statement  as  to  whether,  at  the 
time  of  application,  the  wildlife  sought 
to  be  covered  by  the  permit  (A)  is  still  in 
the  wild.  (B)  has  already  been  removed 
from  the  wild,  or  (C)  was  bom  m 
captivity: 

(iii)  A  resume  of  the  applicant's 
attempts  to  obtain  the  wildlife  sought  to 
be  covered  by  the  permit  in  a  manner 
which  would  not  cause  the  death  or 
removal  from  the  wild  of  such  wildlife; 

(iv)  If  the  wildlife  sought  to  be 
covered  by  the  permit  has  already  been 
removed  from  the  wild,  the  country  and 
place  where  such  removal  occurred:  if 
the  wildlife  sought  to  be  covered  by  the 
permit  was  bom  in  captivity,  the 
country  and  place  where  such  wildlife 
was  bom; 

(v)  A  complete  description  and 
address  of  the  institution  or  other 
facility  where  the  wildlife  sought  to  be 
covered  by  the  permit  will  be  used, 
displayed  or  maintamed; 

(vi)  If  the  applicant  seeks  to  have  live 
wildlife  covered  by  the  permit  a 
complete  description,  including 
photographs  or  diagrams  of  the 
facilities;  to  house  and/or  care  for  the 
wildlife  and  a  resume  of  the  experience 
of  those  persons  who  will  be  caring  for 
the  wildlife; 

(vii)  A  full  statement  of  the  reasons 
why  the  applicant  is  justified  in 
obtaining  a  permit  including  the  details 
of  the  activities  sought  to  be  authorized 
by  the  permit 

(viii)  If  the  apphcation  is  for  the 
purpose  of  enhancement  of  a 
propagation,  a  statement  of  the 
applicant's  willingness  to  participate  in 
a  cooperative  breeding  program,  and  to 
maintain  or  contribute  data  to  a 
studbook; 

(ix)  Tlie  information  collection 
requirements  contained  in  this 
paragraph  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  Clearance 
Number  1018-0022.  This  information  is 
being  collected  to  provide  information 
necessary  to  evaluate  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  and  plant 
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conservation  statutes  and  regulations. 
on  the  issuance  or  denial  of  permits.  The 
obligation  to  respond  is  required  to 
obtain  or  retain  a  permit. 

(2)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)(1)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  hi8 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in 

§  13.21(b)  of  this  subchapter,  the 
following  factors: 

(i)  Whether  the  purpose  for  which  the 
permit  is  required  is  adequate  to  justify 
removing  from  the  wild  or  otherwise 
changing  the  status  of  the  wildlife 
sought  to  be  covered  by  the  permit; 

(ii)  The  probable  direct  and  indirect 
effect  which  issuing  the  permit  would 
have  on  the  wild  populations  of  the 
wildlife  sought  to  be  covered  by  the 
permit: 

(iii)  Whether  the  permit,  if  issued, 
would  in  any  way.  directly  or  indirectly, 
conflict  with  any  known  program 
intended  to  enhance  the  survival 
probabilities  of  the  population  from 
which  the  wildlife  sought  to  be  covered 
by  the  permit  was  or  would  be  removed; 

(iv)  Whether  the  purpose  for  which 
the  permit  is  required  would  be  likely  to 
reduce  the  threat  of  extinction  facing  the 
species  of  wildlife  sought  to  be  covered 
by  the  permit: 

(v)  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations  having 
expertise  concerning  the  wildlife  or 
other  matters  germane  to  the 
application:  and 

(vi)  Whether  the  expertise,  facilities  or 
other  resources  available  to  the 
applicant  appear  adequate  to 
successfully  accomplish  the  objectives 
stated  in  the  application. 

(3)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit 
issued  under  this  paragraph  shall  be 
subject  to  the  special  condition  that  the 
escape  of  living  wildlife  covered  by  the 
permit  shall  be  immediately  reported  to 
the  Service  office  designated  in  the 
permit. 

(4)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  paragraph 
shall  be  designated  on  the  face  of  the 
permit. 

(b)(1)  Application  requirements  for 
permits  for  incidental  taking. 
Applications  for  permits  under  this 
paragraph  must  be  submitted  to  the 
Director.  US.  Fish  and  Wildlife  Service. 
Federal  Wildlife  Permit  Office,  P.O.  Box 
3654.  .Arlington,  Virginia  22203,  by  the 
person  who  wished  to  engage  in  the 
activity  prohibited  by  §  1~.31.  Each 
application  must  be  submitted  on  an 
official  application  (Form  3-200) 


provided  by  the  Service,  and  must 
include  as  an  attachment,  all  of  the 
following  information: 

(i)  A  complete  description  of  the 
activity  sought  to  be  authorized; 

(ii)  the  common  and  scientific  names, 
of  the  species  sought  to  be  covered 
the  permit,  as  well  as  the  number,  <ge 
and  sex  of  such  species,  if  known; 

(iii)  a  conservation  plan  that  specifies: 
(A)  The  impact  which  will  likely  result 
from  such  taking;  (B)  what  steps  the 
applicant  will  take  to  minimize  and 
mitigate  such  impacts,  and  the  funding 
that  will  be  available  to  implement  such 
steps;  (C)  what  alternative  actions  to 
such  taking  the  applicant  considered 
and  the  reasons  why  such  alternatives 
are  not  being  utilized,  and  (D)  such  other 
measures  that  the  Director  may  require 
as  being  necessary  or  appropriate  for 
purposes  of  the  plan; 

(iv)  The  information  collection 
requirements  contained  in  this 
paragraph  have  been  approved  by  the 
Office  of  Managment  and  Budget  under 
44  U.S.C.  3507  and  assigned  Clearance 
Number  1018-0022.  This  information  is 
being  collected  to  provide  information 
necessary  to  evaluate  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  and  plants 
conservation  statutes  and  regulations, 
on  the  issuance  or  denial  of  permits.  The 
obligation  to  respond  is  required  to 
obtain  or  retain  a  permit. 

(2)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (b)(1)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in 

§  13.21(b)  of  this  subchapter,  the 
opinions  or  views  of  the  public, 
scientists  or  other  persons  or 
organizations  having  expertise 
concerning  the  wildlife  or  other  matters 
germane  to  the  application.  To  issue  the 
permit,  the  Director  must  find  that:  (A) 
The  taking  will  be  incidental;  (B)  the 
applicant  will,  to  the  maximum  extent 
practicable,  minimize  and  mitigate  the 
impacts  of  such  taking;  (C)  the  applicant 
will  ensure  that  adequate  funding  for  the 
conservation  plan  will  be  provided;  (D) 
the  taking  will  not  appreciably  reduce 
the  likehood  of  the  survival  and 
recovery  of  the  species  in  the  wild;  and 
(E)  the  measures,  if  any,  required  under 
subparagraph  (b)(l)(iii)(D)  will  be  met 
and  he  has  received  such  other 
assurances  as  he  may  require  that  the 
plan  will  be  implemented,  the  Director 
shall  issue  the  permit. 

(3)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit 


issued  under  this  paragraph  shall 
contain  such  terms  and  conditions  as 
the  Director  deems  necessary  or 
appropriate  to  carry  out  the  purpose  of 
e  permit  including,  but  not  limited  to. 
such  reporting  requirements  as  he 
deems  necessary  for  determining 
whether  such  terms  and  conditions  are 
being  complied  with. 

(4)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  paragraph 
shall  be  such  as  to  provide  adequate 
assurance  to  the  permittee  to  commit 
necessary  for  the  activities  authorized 
by  the  permit,  including  conservation 
activities  and  land  use  restrictions,  and 
shall  be  designated  on  the  face  of  the 
permit. 

(5)  Revocation.  The  Director  shall 
revoke  a  permit  issued  under  this 
paragraph  if  he  finds  that  the  permittee 
is  not  complying  with  the  terms  and 
conditions  of  the  permit. 

§17.61     [Amended] 

4.  Section  17.61(a)  is  amended  by 
changing  the  letter  "(d)"  near  the  end  of 
the  paragraph  to  read  "(e)". 

5.  Section  17.61  is  amended  by 
redesignating  paragraphs  (c)  and  (d)  as 
(d)  and  (e),  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 
***** 

(c)  Remove  and  reduce  to  possession. 
It  is  unlawful  to  remove  and  reduce  to 
possession  any  endangered  plant  from 
areas  under  Federal  jurisdiction. 

***** 

6.  Section  17.62(a)(l)(iii)  is  revised  to 
read  as  follows: 

§17.62    [Amended] 

***** 

(a)  *  *  • 

(1)  *  *  * 

(iii)  The  year,  country,  state,  county  or 
any  other  description  such  as  place 
name,  township  and  range  designation 
that  will  precisely  place  the  location 
where  taking  occurred  or  will  occur, 
name  of  Federal  entity  having 
jurisdiction  over  the  area  and  the  name, 
title,  address  and  phone  number  of  the 
person  in  charge. 
***** 

7.  Section  17.62  is  amended  by  adding 
a  new  paragraph  (a)(3)(iii)  to  read  as 
follows: 

*        *        *        •       .  * 

(a)  *  *  * 

(3)  *  *  ' 

(iii)  The  information  collection 
requirements  contained  in  this  Section  . 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  Clearance  Number 
1018-0022.  This  information  is  being 
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collected  to  provide  information 
necessary  to  evaluate  permit 
HppiiCdtioiis  aiui  niHKe   lensions, 
cicoording  to  cn'er;rt  PKtaoiisnf^d  in 
various  Federal  wiidhfe  dnc  pidnt 
conservation  statutes  and  reeui   •  nns, 
on  the  issuance  or  denial  of  permits.  The 
obligation  to  respond  is  required  to 
obtain  or  retain  a  permit. 
•        •        •        «        « 

8.  Section  17.72(aMl)(iii)  is  revised  to 
read  as  follows 

S  17.72    i  Amended  J 

•  0  *  •  * 

(a)  •  •  • 
(1)  *  *  * 

(iii)  The  year,  country,  state,  county  or 
any  other  description  such  as  place. 


name   'imnship  and  -ange  designation 
?ha'  ^v!l;  preciseK  place,  the  location 
v.nere  '.iking  occurred  or  will  occur 
name  of  Federal  enntv  n  \ing 
jurisdiction  over  'he  dred  and  tiie  name. 
title,  address  inc  r>hone  number  of  the 
person  ,a  charge. 

•  •         •         •         • 

9.  Section  17.72  is  revised  by  adding  a 
new  paragraph  (aK3){iii)  to  read  as 
follows: 

•  »        •        «        . 

(a)  •  •  • 
(3)  *  •  * 

(iii)  I'hr  ;!if(!rmdt!on  :;(iiieii:nF' 
requirements    -ontatned  in  this  Section 
have  been  appro*  ed  '.n  'he  Offlre  c' 
Managment  ..mi  n-ijsp-   .ndir  44  U.S.C. 


,*=^t"  r-.-c  Ji';v'c->d  CiCarnncp  \:,T;;'er 
liilfv-OOZn  This  information  :,,«  \h  --£ 
^  oii(-.  teC  '^-  pro%idp  information 
•itH.es.'-ar)  r,   es  ciiuate  permit 
Hpp!u,,itinri5  ^nc  rrioKp  decisions. 
rt'  .orairig  ',   .TstfTi^  esi'd  flushed  in 
various  Feaera,  wiionfe  rinc  pl,.-.",' 
conservatio.^,  h-aiwitf-  anc  regutatiu.n.s. 
on  the  is'iuanr  e  ;>'■  jenia!  o:  pt ''-  '5  The 
obligation  to  respona  is  'f  u  :ire  :  to 
obtain  or  retain  a  permit 
•        *        •        •        • 

G.  Ray  Amelt 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

May  19. 1983. 

IFR  Dot  n-184e2  Filed  7-7-83;  k4S  am) 
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This    section   of   ttie   FEDERAL    REGISTEP 
contains   ckxximerrts   ottief   than   rules  or 
proposed   rules   that   are   app<icat)t€   to   ttie 
public    Notices   of   heanngs   ano 
investigations,    committee   rneetipgs,    agency 
decisions   and   rulings,   delegations   of 
authonty,    filing    of    petrtions    and 
applications   and   agency   statements   of 
organization    and   functions   are   examples 
of   documents    appeanng   m   ttiis   section. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^163),  notice  is 
hereby  given  of  the  following  committee 
meeting: 

Name:  Federal  Grain  Inspection  Service 
.Advisory  Committee. 

Date:  July  27.  1983. 

Place:  U.S.  Department  of  Agriculture,  1400 
Independence  Avenue.  SW..  Room  2096 
South  Building.  Washington.  D.C.  20250. 

Time:  8:30  a.m. 

Purpose:  To  enable  the  members  to  discuss 
and  provide  advice  to  the  Administrator  of 
the  Federal  Grain  Inspection  Service  with 
respect  to  the  efficient  and  economical 
implementation  of  the  U.S.  Grain  Standards 
Act  of  1976.  in  order  to  assure  the  normal 
movement  of  grain  in  an  orderly  and  timely 
manner. 

The  agenda  includes:  (1)  Financial  matters: 
(2)  grain  moisture  issues:  (3)  proposed 
changes  to  the  scale  regulations;  (4)  reports 
on  the  quality  control  plan,  barge  seal  study, 
and  grain  standards  proposals;  (.5)  USDA  role 
in  grain  elevator  safety:  and  (6)  other  matters. 

The  meeting  will  be  open  to  the  public  but 
sprfce  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the  meeting 
unless  their  participation  is  otherwise 
requested  by  the  Committee  Chairman. 
Persons,  other  than  members,  who  wish  to 
address  the  Committee  at  the  meetings. 
snould  contact  Dr.  Kenneth  A.  Gilles, 
.Administrator.  FGIS.  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250, 
telephone  (202)  382-0219. 

Dated:  |uly  1  198.3. 
Kenneth  A.  Gilles, 

Adrmr.istrator. 

IFF  rkx;   83-1S425  Filed  7-7-83;  8:45  «m| 
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rood  and  Nutrition  Service 

Fiscal  Year  1984;  Food  Stamp  Program 

State  and  Local  Demonstration  Project 

Initiatives 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice  of  the  availability  of 

fiscal  year  1984  Section  17(b)(1) 

demonstration  projects  fmancial 

assistance  and  waivers. 

summary:  With  this  Notice  the  Food 

and  Nutrition  Service  (FNS)  announces 
the  availability  of  funds  to  assist  State 
and  local  Food  Stamp  Program 
administrative  jurisdictions  in 
demonstrating  State  and/or  local  fraud 
prevention,  detection  and  prosecution 
strategies  and  improved  practices  for 
reducing  error  and  abuse  in  certification 
of  program  benefits.  FNS  invites 
potential  grantees  wishing  to  respond  to 
this  announcement  to  submit  a 
pre^pplication,  using  Form  AD-621.  By 
requesting  preapplications  rather  than 
full  applications  as  original  submissions, 
FNS  hopes  to  keep  to  a  minimum  the 
costs  involved  in  initial  proposal 
preparation.  Competing  preapplications 
will  be  accepted  and  evaluated  for  full 
proposal  solicitation  and  award. 
Financial  assistance  will  be  awarded  as 
Grants  or  Cooperative  Agreements. 
Waivers  of  provisions  of  the  Food 
Stamp  Act  may  be  granted  to  support 
demonstration  projects  where  such 
waivers  are  necessary  and  within  the 
limitations  placed  on  waivers  by  Section 
17(b)(1)  of  the  Act. 

Financial  assistance  (beyond  normal 
Federal  matching  of  administrative 
funds)  is  not  a  precondition  for  waivers 
under  Section  17.  Unfimded 
demonstration  projects  will  be 
considered  within  the  same  framework 
for  technical  evaluation  and  acceptance 
as  proposals  requesting  Federal 
financial  participation. 

This  program  announcement  consists 
of  three  parts.  Part  I  covers  background 
information,  and  general  areas  of 
potential  demonstration  activity.  Part  II 
describes  the  preapplication  and 
application  evaluation  and  selection 
process.  Part  III  gives  detailed  guidance 
on  how  to  prepare  and  submit  a 
preapplication  and  includes  copies  of 
needed  forms. 

DATE:  The  closing  date  for  receipt  of 
preapplications  is  August  22, 1983. 
ADDRESS:  Preapplicatons  should  be 
submitted  to  Mr.  Steve  Rodriguez,  Chief. 
Contracts  Management  Branch, 


Administrative  Services  Division,  Food 
and  Nutrition  Service,  USDA.  3101  Park 
Center  Drive.  Alexandria,  Virginia 
22302. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Carpenter.  Chief,  Legislative 
Policy  Planning  and  Demonstration 
Branch,  Program  Planning,  Development 
and  Support  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service. 
USDA,  Alexandria,  Virginia  22302  (703) 
756-3383. 

Part  I — General  Considerations 

A.  Background 

In  fiscal  year  1981.  FNS  funded  an 
initial  group  of  State  and  local  error 
reduction  research  and  demonstration 
projects.  This  work  is  almost  completed. 
The  findings  concerning  these  error 
reduction  strategies  are  already  being 
shared  among  State  agencies,  both 
directly  and  through  professional  groups 
such  as  the  American  Public  Welfare 
Association.  Final  reports  will  be 
disseminated,  increasing  States' 
contribution  to  the  literature  and  the 
process  of  improving  program 
administration. 

In  fiscal  year  1984.  FNS  will  fund 
State  and  local  demonstration  projects 
to  improve  the  prevention,  detection  and 
prosecution  of  fraud  occurring  in  the 
certification  process,  including 
demonstrations  of  improved  practices 
for  reducing  abuse  and  applicant  errors 
due  to  misreporting  and  inaccurate 
replies.  This  is  the  second  cycle  of 
solicitations  intended  to  provide  a 
systematic  mechanism  for  improving 
Food  Stamp  Program  (FSP)  certification 
operations  through  demonstration 
activities,  and  continues  the  framework 
of  the  earlier  grants  in  providing 
opportunities  for  new  developments  in 
controlling  error  and  fraud  through 
sound  managerial  strategies.  This  is  also 
one  of  many  FNS  actions  under  the 
"Operation  Awareness"  campaign  to 
reduce  program  losses  due  to  fraud, 
waste  and  abuse. 

B.  Classification 

This  Notice  has  been  reviewed  under 
Executive  Order  12291.  The  Notice  will 
not  result  in  annual  economic  impacts  of 
more  than  $100  million  or  major 
increases  in  costs  or  prices  nor  will  it 
have  a  significant  adverse  effect  on 
competition,  employment  productivity, 
investment,  or  foreign  trade.  Further,  the 
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Notice  is  unrelated  to  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign  based  enterprises. 
Therefore,  the  Notice  has  been  classified 
as  "non-major." 

This  Notice  also  has  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354.  94  Stat.  1164,  September  19. 
1980).  The  Administrator  of  the  Food 
and  Nutrition  Service  has  certified  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  Notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget. 

C.  Statutory  Authorities 

Subsection  17(b)(1)  of  the  Food  Stamp 
Act  of  1977,  as  amended,  gives  the 
Secretary  of  Agriculture  the  authority  to 
"conduct  on  a  trial  basis  in  one  or  more 
areas  of  the  United  States,  pilot  or 
experimental  projects  designed  to  test 
program  changes  that  might  increase  the 
efficiency  of  the  Food  Stamp  Program 
and  improve  the  delivery  of  food  stamp 
benefits  to  eligible  households  *  *  *, 
The  Secretary  may  waive  the 
requirements  of  t!ie  Act  to  the  degree 
necessary  for  such  projects  to  be 
conducted,  except  that  no  project  *  *  * 
shall  be  implemented  or  provided 
waivers  which  would  lower  or  further 
restrict  the  income  or  resource 
standards  or  benefit  levels  provided 
pursuant  to  sections  5  and  8  of  this  Act." 

Subsection  18(a)(1)  of  the  Act.  as 
amended,  authorizes  the  Secretary  of 
Agriculture  to  use  funds  not  in  excess  of 
one-fourth  of  one  per  centum  of  the 
previous  year's  appropriations  to  carry 
out  the  provisions  of  section  17  of  the 
Act. 
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D.  Governing  OMB  Circulars  for  Grant 
Administration 

TTie  FNS  grant  process  is  governed  by 
USDA  Uniform  Federal  Assistance 
Regulations  (7  C¥R  Part  3015,  Federal 
Register  Volume  46.  No.  217  55636) 
which  primarily  implement  OMB 
Circular  A-102  "Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State 
and  Local  Governments,"  as  well  as  A- 
87,  A-21  and  A-122.  The  appHcation. 
reporting  and  recordkeeping, 
performance  monitoring,  and  payment 
procedures  established  for  these 
demonstration  projects  follow  the 
requirements  of  7  CFR  Part  3015. 
Grantees/cooperators  will  be  reminded 
of  their  obligations  under  this  section  in 
the  Notice  of  Assistance  Award. 


E.  Independent  Evaluation 

FNS  will  contract  for  a  national 
evaluation  of  some  or  ail  of  the 
demonstration  projects  selected  and 
awarded  assistance  subsequent  to  this 
Notice.  Grantees/cooperators  may  be 
precluded  from  bidding  for  the  national 
evaluation  contract.  Such  evaluation 
would  not  replace  the  requirement  for 
each  individual  project  to  evaluate  its 
owrn  demonstration  project  effort. 
Grantees/cooperators  will  be  asked  to 
cooperate  with  the  contractor  oy 
arranging  convenient  access  to  project 
staff  and  operations,  and  to  records  for 
data  collection  purposes  Addilinnally. 
FNS  or  its  contractor  may  deliver 
technical  assistance  for  project  design 
methodologies  and  report  writing  as 
needed  for  maximum  utility  and 
transferability  of  project  results. 

F.  Areas  of  Demonstration  Project 
Activity 

The  scope  of  this  solicitation  is  limited 
to  State  and  local  anti-fraud  and  error 
reduction  efforts  in  the  area  of 
certification  of  households  for  FSP 
benefits.  The  issuance  and  redemption 
components  of  the  benefit  delivery 
system  have  been  and  are  the  subject  of 
pilot  tests  and  demonstration  projects 
covered  by  other  solicitations.  The  areas 
of  retailer  and  wholesaler  abuse  in  the 
program  are  areas  of  Federal 
responsibility  and  are  likewise  not 
covered  here.  Some  examples  of 
possible  demonstration  areas  are  listed 
below.  Applicants  should  not  be  limited 
by  these  examples. 

(1)  Prevention,  (a)  Education  programs 
which  promote  applicant  awareness  of 
responsibility  for  timely  and  accurate 
reporting  and  truthful  replies  as  a  means 
of  preventing  fraud  and  error. 

(b)  Strengthening  the  caseworker's 
role  and  performance  in  fraud 
prevention  strategies,  such  as 
investigative  interviewing  techniques. 

(c)  Improve  communication  of  fraud 
and  error  prevention  activities  among 
program  staff,  recipients,  and  the 
general  public. 

(d)  Variations  in  monthly  reporting 
and  verification  procedures. 

(e)  Agency  vulnerability  assessment 
programs. 

(2)  Detection,  (a)  Accelerated  and 
computer  assisted  verfication  strategies, 
such  as  records  matching. 

(b)  Coordination  of  investigative  case 
preparation  training  for  caseworkers, 
investigators,  and  paraprofessional 
investigative  case  aids. 

(c)  Priorities  and  incentives  for  early 
investigation  of  suspected  fraud. 

(d)  Peer  and  second  party  review 
systems. 


(3)  Prosecution,  (a)  Actions  to  counter 
fraud  as  supplements  and  alternatives  to 
prosecution  through  the  court  system, 
such  as  administrative  consent 
agreements. 

(b)  Accelerated  claims  collection 
systems. 

Part  n — Application 

A.  Eligible  Applicants 

Food  Stamp  Program  "State  agencies" 
are  eligible  appUcants  for  assistance 
under  Section  17(b)(1)  to  operate 
demonstration  projects  whose  purpose 
is  to  improve  program  administration. 
Private  and  non-private  organizations 
and  public  corporations  may  enter  into 
subcontracts  with  State  agenices  for  a 
portion  of  the  grant  activity  but  are  not 
eligible  for  direct  assistance  from  FNS 
under  Section  17(b)(ll  grants. 

The  Food  Stamp  Act  defines  "State 
agency" to  mean: 

(1)  The  agency  of  Stale  government 
including  the  local  offices  thereof,  which  has 
the  responsibility  for  the  administration  of 
the  federally  aided  public  assistance 
programs  within  such  State,  and  in  those 
States  where  such  assistance  programs  are 
operated  on  a  decentralized  basis,  the  term 
shall  include  the  counterpart  local  agencies 
administering  such  programs,  and  (2)  the 
tribal  organization  of  an  Indian  tril)e 
determined  by  the  Secretary  to  be  capable  of 
effectively  administering  a  food  distribution 
program  under  section  4(b)  of  this  Act  or  a 
Food  Stamp  Program  under  section  11(d)  of 
this  Act. 

B.  Duration  and  Performance 

It  is  anticpated  that  most 
demonstration  project  funding  will  be 
awarded  early  in  Fiscal  Year  1984  while 
the  formal  calendar  of  activities  will 
begin  January  1. 1984. 

These  demonstration  projects  will  be 
implemented  in  three  separate  and 
distinct  phases.  In  Phase  I  grantees/ 
cooperators  will  develop  detailed  design 
and  documentation  for  the 
demonstration  projects  in  coordination 
with  FNS  or  its  contractor.  In  the  case  of 
cooperative  agreement  formal 
authorization  to  proceed  with  the 
project  will  be  made  by  FNS  before  the 
beginning  of  Phase  II.  The  decision  will 
take  into  consideration  the  results  of 
performance  to  date,  acceptability  of 
deliverables,  and  the  needs  of  the  FSP 
Phase  II  operations  will  cover  active 
research,  date  collection  and 
demonstration.  In  Phase  HI  the 
grantees/cooperators  will  conclude  the 
analysis  and  final  reporting 
requirements,  including  evaluation  of 
the  success  and  limitations  of  project 
results  where  possible. 
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Phase  I — Detailed  Design  and 
Documentation  (3  months) 

This  phase  must  be  carried  out  with 
full  cognizance  of  and  attention  to  the 
numerous  requirements,  programmatic 
and  economic,  of  the  FSP  and  its 
operating  environment.  The  end 
products  of  this  phase  are:  (1)  A 
research  design  and  evaluation  plan,  (2) 
an  operations  plan,  and  (3)  assurances 
of  cooperation  from  essential  agencies. 
Phase  I  is  to  be  completed  as  stipulated 
in  the  award  document  but  shall  not  last 
more  than  three  months.  FNS  will 
review  the  research  design  and 
evdluation  plan,  the  operating  plan,  and 
the  assurances  and  respond  within  four 
weeks  of  receipt  of  project 
documentation.  For  grantees  awarded 
assistance  under  the  terms  of  a 
cooperative  agreement,  the 
authorization  to  proceed  with  Phase  U 
will  be  provided  in  writing  by  FNS.  FNS 
shall  not  be  liable  for  any  Phase  II 
expenses  incurred  by  these  cooperators 
in  the  absence  of  this  authorization. 

(1)  Research  Design  and  Evaluation 
Plan — The  research  design  and 
evaluation  plan  must  be  refined  to 
reflect  any  modifications  necessary  to 
accommodate  specific  test  site 
characteristics,  research  methods,  or 
other  changes  requested  by  FNS, 
including  specific  evaluation 
components. 

(2)  Operations  Plan — A 
comprehensive  implementation  plan  for 
the  operations  of  the  demonstration 
activity  must  be  prepared  with  active 
input  form  all  major  affected  participant 
groups  (program  staff,  law  enforcement, 
systems  analysts,  etc.).  This  plan  should 
include,requests  for  any  additional 
waivers,  procedures  unique  to  the 
project,  forms,  training  plan,  hiring  and 
staffing,  facilities,  equipment,  travel,  and 
subcontracts  as  needed  to  implement 
full  grant  operations. 

(3)  Assurances — Grantees/ 
cooperators  will  involve  essential 
agencies  in  the  development  and  review 
of  the  detailed  design  as  described  in 
the  plans  above.  Essential  agencies  will 
provide  written  assurances/agreements 
to  cooperate  in  the  project  operations  so 
described. 

Phase  II — Demonstration  Project 
Research  and  Operations  (12  months) 

During  this  period  of  performance,  not 
to  exceed  twelve  months,  projects  will 
be  monitored  by  FNS  against  the 
assistance  award  document  as  modified 
by  the  Research  Design  and  Evaluation 
Plan,  Operating  Plan,  and  the 
Assurances. 


Phase  III — Analysis  and  Final  Report  (3- 
5  months) 

Grantees/cooperators  shall  submit  an 
outline  and  draft  final  report  on  the 
design,  development,  and  demonstration 
of  the  system,  including  if  possible  aA' 
evaluation  of  the  effectiveness  of  the 
project  and  its  products.  This  shall  be 
submitted  within  one  month  of 
completion  of  Phase  11  depending  on  the 
length  and  volume  of  data  collection  and 
analysis  required  by  the  project 
Research  Design  and  Evaluation  Plan. 
FNS  will  review  and  comment  on  the 
draft  within  one  month  of  receipt.  The 
grantee  shall  provide  a  final  report 
within  one  month  after  receipt  of  FNS 
comments. 

C.  Funding 

FNS  has  set  aside  $2.5  million  to 
support  both  the  demonstrations  and  the 
contracted  national  evaluation  effort. 
FNS  plans  to  award  five  to  eight  grants 
or  cooperative  agreements.  Depending 
on  the  nature  and  objectives  of  a 
demonstration  project,  FNS  will  pay  up 
to  100  percent  of  the  total  cost.  When  a 
demonstration  project  involves  an  area 
of  ongoing  State  agency  administrative 
responsibility  as  established  in 
regulations  at  §  271.4(a).  FNS  may  pay 
up  to  100  percent  only  of  those 
administrative  costs  which  exceed  those 
usual  and  customary  to  program 
operations.  All  evaluation  activity  will 
be  funded  at  100  percent.  The  national 
evaluation  contract  is  the  subject  of  a 
separate  solicitation. 

D.  Preapplication  Form.  Project 
Abstract  and  Program  Narrative 

Form  AD-621  should  be  used  in 
response  to  this  Notice.  The  AD-621  is 
reprinted  for  your  convenience  at  the 
end  of  this  Notice.  Copies  of  the  form 
can  also  be  obtained  from  FNS.  See 
"FOR  FURTHER  INFORMATION  CONTACT" 
at  the  beginning  of  this  Notice.  For 
detailed  instructions  on  filling  out  the 
form  AD-621,  refer  to  Part  111  of  this 
Notice. 

The  Project  Abstract  is  a  one-page 
description  of  the  applicant's  proposal. 
It  should  follow  the  format  given  below. 
On  plain  white  bond,  type  (single- 
spaced); 

•  Title  of  preapplication  (exactly  as 
entered  in  item  7  on  form  AD-621). 

•  Name  and  address  of  applicant 
organization. 

•  Total  project  period,  total  cost  and 
amount  of  Federal  fmancial 
demonstration  project  assistance 
requested. 

•  Project  abstract  narrative 
summarizing,  in  nontechnical  language, 
the  proposed  project.  The  abstract 


should  be  so  clearly  written  that  the 
following  questions  could  be  answered 
by  a  member  of  the  general  public  who 
reads  it:  What  is  the  specific  purpose  of 
the  project?  How  is  the  project  to  be 
conducted?  What  difference  might  the 
results  make?  To  whom? 

•  The  name  of  the  author(8).  current 
relationship  to  the  applicant,  and 
proposed  project  role. 

The  Program  Narrative  section  of  the 
pre-application  form  (AD-621)  should 
provide  sufficient  information  to  allow 
FNS  to  make  a  judgment  on  how  the 
demonstration  project  will  add  to 
program  knowledge,  the  proposers 
ability  to  conduct  the  project,  and  the 
project's  potential  cost.  At  a  minimum, 
the  following  information  will  be 
required: 

(1)  The  added  knowledge  and/or  the 
objectives  of  the  demonstration  project 
or  problem(s)  which  the  project  is 
intended  to  address; 

(2)  A  brief  description  of  the 
demographic  and  administrative 
characteristics  of  the  proposed 
demonstration  project  site; 

(3)  A  description  of  the  demonstration 
project's  research  design,  evaluation, 
and  operation  in  sufficient  detail  to 
demonstrate  the  proposer's  development 
of  the  concept; 

(4)  A  brief  description  of  the 
qualifications  of  the  staff  which  will  be 
responsible  for  the  development  and 
conduct  of  the  demonstration  project 
and  evaluation  with  reference  to  prior 
experience  with  similar  efforts;  and 

(5)  Estimated  project  cost,  including 
an  identification  of  that  portion  of  the 
cost  the  potential  grantee  would  be 
willing  to  share.  Attach  worksheets  to 
show  costs  separately  budgeted  for  each 
distinct  phase  of  grant  activity  as 
discussed  in  Part  II.  B.  above. 

E.  Preapplication  Screening 

Requirements 

All  preapplications  that  meet  the 
deadline  will  be  screened  to  determine 
completeness  and  conformity  to  this 
accouncement.  Complete,  conforming 
preapplications  will  then  be  reviewed 
and  evaluated  competitively.  In  order 
for  a  preapplication  to  be  in 
conformance  it  must  meet  all  of  the 
following  requirements. 

(1)  Number  of  copies:  An  original 
signed  preappHcation  and  eight  copies 
must  be  submitted  by  the  State  agency. 

(2)  Length:  The  narrative  portion  of 
the  preapplication  should  not  exceed  10 
double-spaced  pages  (or  five  single- 
spaced  pages)  typewntten  on  one  side 
of  the  paper  only. 


(3)  Agriculture  Department  Form  621: 
The  preapplication  must  include  an  AD- 
621  completed  according  to  instructions. 

(4)  Certification:  The  preapplication 
must  be  signed  by  an  official  of  the 
applicant  organization  having  authority 
to  legally  obligate  the  applicant. 

(5)  Eligibility:  The  applicant  must  be 
an  eligible  entity  as  defined  in  this 
announcement. 

(6)  FNS' Priorities:  The  concept  or 
project  embodied  in  the  preapplication 
should  address  either  of  these  areas:  (a) 
Fraud  prevention,  detection  and 
prosecution  actions  to  counter  fraud  in 
the  Food  Stamp  Program  benefit 
certification,  or  (b)  improved  practices 
for  reducing  error,  misreporting,  fraud, 
and  abuse  in  certification. 

F.  Preapplication  Evaluation  Criteria 

Federal  Procedures.  Preapplications 
for  demonstration  projects  ^hall  be 
review/ed  by  a  panel  consisting  of 
appropriate  FNS  and  USDA 
departmental  representatives. 
Representatives  from  other  U.S.  Federal 
Departments  and  agencies  may  be 
invited  to  participate  in  preapplication 
review  where  proposed  project  could 
affect  their  programs.  Preapplications 
will  be  judged  on  these  criteria: 

(1)  How  well  project  ideas  conform  to 
the  priority  policy  areas  mentioned  in 
this  announcement  (20  points); 

(2)  The  research/project  design  (40 
points);  and 

(3)  The  proposer's  ability  to  conduct 
the  project  (40  points) 

Initial  cost  review  will  be  conducted. 
Request  for  full  applications  will  be  in 
order  of  merit  and  priority. 

C  Notice  of  Review  Action. 

Applicants  will  be  informed  of  the 
results  of  the  review  of  the 
preapplication  forms  submitted  to  FNS 
within  45  days  of  the  receipt  of  the 
preapplication.  If  the  review  cannot  be 
made  within  45  days,  the  applicant  shall 
be  informed  by  letter  as  to  when  the 
review  will  be  completed.  Successful 
applicants  will  be  invited  to  submit  full 
proposals  by  a  closing  date  to  be 
announced  at  that  time  but  no  sooner 
than  30  days  from  the  date  of 
notification.  At  the  same  time,  FNS  will 
inform  the  potential  grantees/ 
cooperators  of  any  modifications  to  the 
project  scope  which  are  considered 
necessary. 

H.  Application 

The  full  application  would  be 
expected  to  contain,  at  a  minimum,  the 
following  information: 

(1)  A  detailed  research/project  design 
statement  which  would  include: 

(a)  A  statement  of  goals; 
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(b)  A  description  of  the  project  scope; 

(c)  A  description  of  the  operational 
procedures; 

(d)  Identification  of  statutory  and/or 
regulatory  waivers  necessary  to 
implement  project  operations;  and 

(e)  A  description  of  data  sources  to  be 
used  in  the  research,  data  collection 
methodology,  a  schedule  for  integrating 
data  collection  with  other  project 
components,  and  an  analysis  plan  for 
use  of  the  data  within  the  scope  of  the 
project.  Potential  for  evaluation  of 
project  success  should  also  be 
discussed. 

(2)  A  work  plan  describing  specific 
tasks  for  project  implementation  and 
operation,  including  timeframes  for  task 
accomplishments  and  description  of 
products  to  be  generated. 

(3)  A  management  plan,  which  would 
include  the  identification  and  expected 
level  of  commitment  of  all  groups  or 
agencies  to  be  involved  in  the  research/ 
project,  the  names  of  persons  and/or  job 
descriptions  for  key  personnel,  and  a 
description  of  all  facilities,  equipment 
and  other  resources  available  to  the 
applicant; 

(4)  A  brief  economic  and  demographic 
profile  of  the  project  jurisdiction, 
including  the  characteristics  of  persons 
currently  participating  in  the  program 
and  an  estimate  of  potential  eligibles; 
and 

(5)  A  budget  summary  and  supporting 
justification  for  each  identified  cost 
element. 

/.  Application  Evaluation  Criteria 

Full  applications  will  be  evaluated 
according  to  the  following  general 
criteria. 

(1)  The  conceptual  development  and 
clarity  of  measurable  objectives.  (30 
points) 

(2)  Probable  effectiveness  of  the 
proposal  to  achieve  the  project 
objectives  based  on: 

(a)  A  complete  description  of  the 
purpose,  hypothesis,  and  demonstration. 
(15  points) 

(b)  The  adequacy  of  the  work  plan, 
indicating  tasks,  scheduling,  and 
methodology.  (15  points) 

(c)  A  technical  evaluation  plan 
consistent  with  the  objectives  stated.  (10 
points) 

(3)  The  capability  of  the  apphcant  to 
conduct  the  product  based  on: 

(a)  A  description  of  the  qualifications 
of  staff.  (5  points) 

(b)  Availabihty  of  necessary  facihties. 
staff,  and  other  resources.  (5  points) 

(c)  Administrative  and  supervisory 
capacity.  (5  points) 

(d)  Knowledge  of  or  previous 
experience  in  conducting  demonstration. 


research,  or  evaluation  projects.  (5 
points) 

(4)  Benefits  in  relation  to  projected 
costs  and  potential  nationwide 
application.  (5  points) 

(5)  The  relationship  of  the  proposal  to 
other  similar  demonstration,  research,  or 
evaluation  efforts.  (5  points) 

The  costs  and  budgets  for  technically 
competent  proposals  will  be  separately 
reviewed.  The  proposed  price  will  be 
considered.  No  numerical  rating  will  be 
assigned  to  the  cost  review.  Awards  will 
be  in  order  of  merit  and  priority. 

Applications  deficient  in  two  or  more 
of  these  areas  of  evauation  but 
proposing  to  demonstrate  anti-fraud 
strategies  of  significant  merit  may  be 
funded  as  cooperative  agreements  with 
the  governing  reserving  the  option  not  to 
fund  the  project  after  the  first  quarter 
until  these  criteria  have  been 
satisfactorily  addressed.  Cooperative 
agreements  are  similar  to  grants  except 
that:  (1)  Federal  participation  in  the 
assistance  activity  is  substantial  in 
partnership  with  the  receiver  of  the 
grant-in-aid,  and  (2)  the  suspension  and 
termination  remedies  of  the  Federal 
Government  exceed  the  remedies  of  A- 
102  for  grants. 

/.  Notice  of  Assistance  Award 

Successful  proposals  and  negotiations 
will  result  in  the  issuance  of  a  Notice  of 
Assistance  Award.  The  award  will  set 
forth  the  amount  of  the  assistance,  the 
purpose  of  the  assistance,  the  terms  and 
conditions  of  the  assistance,  the  grantee 
or  cooperator's  level  of  financial 
participation,  the  effective  date  of  the 
assistance,  and  the  budget  period  of  the 
assistance.  Unsuccessful  applicants  will 
be  notified  in  writing  that  their 
proposals  have  either  not  been  selected 
for  funding  or  are  being  held  for 
consideration  at  a  future  date. 

The  assistance  awards  resulting  from 
this  notice  will  be  awarded  in  Fiscal 
Year  1984.  It  is  recognized  that  the 
operational  period  for  the  majority  of 
such  grants  will  extend  beyond  Fiscal 
Year  1984. 

K.  Public  Notice 

After  award,  if  the  demonstration 
project  will  have  a  significant  impact  on 
the  public  FNS  will  issue  a  General 
Notice  as  provided  in  7  CFR  282.5(a).  If 
required,  an  Amended  General  Notice 
will  be  issued  as  provided  in  7  CFR 
282.5(b)  and  further  public  comments 
received  and  reviewed  prior  to 
demonstration  project  operation. 
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Part  III — Instructions  for  Compietmg 
Preapplication 

.4.  Preapplication  Package 

Each  prf'applirafion  package  should 
include  an  origindl  and  a  mmimum  of 
eight  additional  copies  of  the 
preapplication  [See  Seciton  B  below). 
Each  copy  should  be  stapled  (back  and 
front)  in  the  upper  left  corner  The 
original  copy  of  the  preapplication  must 
have  an  original  signature.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  incur 
additional  expenses  to  produce  or  mail 
such  materials  such  as  agency 
promotion  brochures,  slides,  tapes,  film 
clips,  etc..  at  this  time. 

B  Content  of  Preapplication 

Each  copy  of  the  preapplication  must 
contain  in  the  order  listed  each  of  the 

following  items:  j 

(1)  Form  AD-621,  pages  1  and  5 
completed  according  to  the  instructions 
given  in  Part  III.C.  Attach  budget 
worksheet  in  support  of  funding 
requested. 

(2)  Project  abstract  completed 
according  to  instructions  given  in  Part 
II, D. 

(3)  Project  narrative,  preferably  no 
more  than  10  pages  long,  double-spaced 
and  typewritten  on  one  side  only  (or  five 
pages  single-spaced),  completed 
according  to  instructions  given  in  Part  II. 
D. 

C  Preparing  the  Preapplication  Form 
ADS21 

Preapplication  Form  AD-621,  pages  1 
and  5  are  attached  for  your  convenience. 
Copies  are  available  from  the  agency 
information  contact.  We  suggest  that 
you  reproduce  them  and  type  your 
application  on  the  copies.  Prepare  your 
preapplication  in  accordance  with  the 
following  instructions: 

(1)  Instructions  for  Form  AD-621,  page 
1:  Complete  item  numbers  1-14. 17.  20, 
22  and  23  only.  Specific  instructions  are 

as  follows: 


Item  1.  Mark  "preapplication"  box. 

Item  2a.  Applicant's  own  number,  if 
desired. 

Item  2b.  Date  preappiication  is  submitted. 

Item  3a.  Number  if  assigned  by  State 
clearinghouse  or,  if  delegated  by  State,  by 
areawide  clearinghouse. 

Item  3.b.  Date  applicant  notified  of 
clearinghouse  identifier. 

Item  4a.-4h.  Legal  name  of  applicant  name 
of  primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  applicant,  and  name  and 
telephone  number  of  person  who  can  provide 
further  information  about  this  request. 

Item  5.  Employer  identification  number  of 
apphcant  as  assigned  by  Internal  Revenue 
Service. 

Item  6a.  As  entered  on  example. 

Item  eb.  As  entered  on  example. 

Item  7.  Thue  title  should  briefly  and  clearly 
describe  the  focus  of  the  proposed  project 
and  be  selected  with  public  understanding  of 
the  value  of  the  project  in  mind. 

Item  8.  As  entered  on  example.  ' 

Item  9.  As  entered  on  example. 

Item  10.  List  project  operation  sites,  or 
statewide. 

Item  11.  Enter  number  of  persons 
participating  in  the  Food  Stamp  Program  in 
the  project  operation  sites. 

Item  12.  As  entered  on  example. 

Item  13.  Amount  requested  or  to  be 
contributed  by  each  contributor  during  the 
total  period  of  the  grant.  (Refer  to  Part  IL 
F'reapplication  Screening  Requirements,  for 
the  Umits  of  Federal  funding.)  Include  value 
of  in-kind  contributions  if  appropriate. 

Item  14a.  Enter  the  number  of  the 
congressional  district  where  the  applicant's 
principal  office  is  located. 

Item  14b.  Elnter  the  number  of  the 
congressional  districtfs)  where  the  project 
will  be  located. 

Item  17.  Estimated  number  of  months  to 
complete  project  after  Federal  funds  are 
available. 

Item  20.  As  entered  on  example. 

Item  22.  Self-explanatory,  (b)  Leave  blank 
at  preaplication  stage. 

Item  23.  Self  explanatory. 

(2)  Instructions  for  Form  AD-621.  page 
5:  Complete  Part  II.  item  numbers  1.  2,  3 
and  10  only;  Part  HI,  line  numbers  1,  6.  8. 
9  and  10  only;  and  Part  IV.  Specific 
instructions  are  as  follows: 

Part  II  of  the  Form 

Negative  answers  will  not  require  an 


explanation  unless  the  Federal  agency 
requests  more  information  at  a  later 
date.  Provide  supplementary  data  for  all 
"Yes"  answers  in  the  space  provided  in 
accordance  with  the  following 
instructions: 

Item  1.  Provide  the  name  of  the  governing 
body  establishing  the  priority  system  and  the 
priority  rating  assigned  to  this  project. 

Item  2.  Provide  the  name  of  the  agency  or 
board  which  issued  the  clearance  and  attach 
the  documentation  of  status  or  approval. 

Item  3.  Attach  the  clearinghouse  comments 
for  the  preapplication  in  accordance  with  the 
procedure  used  by  your  State  as  outlined  in 
Executive  Order  12372. 

Items  4-9.  Leave  blank. 

Item  10.  Show  the  Federal  Domestic 
Assistance  Catalog  number,  the  program 
name,  the  type  of  assistance,  the  status  and 
the  amount  of  each  project  where  there  is 
related  previous,  pending  or  anticipated 
assistance.  Use  additional  sheets,  if  needed. 

Item  11.  Leave  blank. 

Part  III  of  the  Form 

Line  1,  column  (a)  and  (b)  as  entered 
in  example.  Column  (c)  and  (d)  leave 
blank.  Enter  in  Column  (e)  the  estimated 
amount  of  Federal  funds  needed  to 
support  the  project. 

Item  Lines  2-5.  Leave  blank. 

Line  6.  Show  the  total  for  line  1  for  column 
(e). 

Line  7.  Leave  blank  unless  the  applicant  is 
a  county  and  the  State  as  "FSP  State  agency" 
will  financially  participate  in  the 
demonstration  activities.  , 

Line  8.  Enter  the  estimated  amount  of  funds 
and  value  of  in-kind  contributions  the 
applicants  will  provide  to  the  program  or 
project  in  column  (e). 

Line  9.  Enter  the  amount  of  assistance, 
including  the  value  of  in-kind  contributions, 
expected  from  all  other  contributors  in  colum 
(e). 

Line  10.  Enter  the  total  of  column  (e). 
Attach  budget  worksheet  in  support  of 
funding  requested. 

Part  IV  of  the  Form 

Follow  instructions  given  in  Part  II.D. 
of  this  notice. 
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D.  The  Preapplication  Submission 
Process 

The  preapplication  should  be 
submitted  in  an  original  and  eight  copies 
to  Mr.  Steve  Rodriguez,  chief:  Contracts 
Management  Branch;  Administrative 
Services  Division;  Food  and  Nutrition 
Service,  USDA;  3101  Park  Center  Drive: 
Alexandria.  Virginia  22302.  The  closing 
date  for  receipt  of  preapplications  is 
forty-five  calendar  days  following  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551  Food  Stamps) 

Dated:  July  5. 1983. 
Robert  E.  Leard. 
Administrator,  Food  and  Nutrition  Service. 

(FR  Doc.  S3-184S3  Filed  7-7-83:  8:45  amj 
BILUNO  CODE  3410-30-M 

Food  Stamp  Program:  Alternative 
issuance  Demonstration  Projects 

AGENCV:  rood  and  Nutrition  Service, 
USDA. 

ACTION:  General  notice. 

summary:  The  Department  is  hereby 
notifying  the  public  of  its  intent  to 
implement  demonstration  projects 
testing  alternative  systems  for  issuing 
food  stamp  benefits.  One  alternative 
will  test  paper-based  alternatives  to  the 
existing  system,  including  the  re-design 
of  the  current  food  coupon.  The  second 
is  a  test  of  the  application  of  electronic 
funds  transfer  technologies  to  the 
delivery  and  control  of  program 
benefits.  These  projects  are  conducted 
under  the  authority  of  Section  17  of  the 
1977  Food  Stamp  Act  as  amended. 
Public  comment  is  invited. 

DATE:  Comments  must  be  received  by 
August  8, 1983  to  ensure  consideration. 
ADDRESS:  Comments  should  be 
submitted  to  Marilyn  Carpenter.  Chief, 
Legislative  Policy,  Planning  and 
Demonstration  Branch;  Program 
Planning,  Development  and  Support 
Division:  Family  Nutrition  Programs; 
Food  and  Nutrition  Services,  USDA; 
Alexandria,  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  am  to  5:00  pm, 
Monday  through  Friday)  at  3101  Park 
Center  Drive;  AlexTandria,  Virginia, 
Room  714. 

FOR  FURTHER  INFORMATION  CONTACT  If 

you  have  any  questions,  contact  Ms. 
Carpenter  at  the  above  address  or  by 
telephone  at  (703)  756-3383. 


SUPPl^MEMTARV  INFORMATION:  In 

accordance  with  "  CFR  282.5.  !h:s 
General  Notice  establishes  the  specific 
operational  procedures  and  explains  the 
basis  and  purpose  for  the  alternative 
issuance  demonstration  projects.  If 
comments  received  in  response  to  this 
notice  result  in  the  opinion  of  the 
Department,  in  a  need  for  significantly 
changed  operational  procedures,  an 
amended  General  Notice  advising  of 
such  changes  will  be  pubUshed  in  the 
Federal  Register. 

Classification 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  been 
classified  "not  major."  The  notice  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor  is 
it  likely  to  result  in  a  major  increase  in 
costs  or  prices  for  consumers;  individual 
industries:  Federal,  State  or  local 
government  agencies;  or  geographic 
regions.  Because  this  notice  will  not 
have  a  major  effect  on  the  business 
community,  it  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354.  Mr.  Robert  E.  Leard.  Administrator 
of  the  Food  and  Nutrition  Service  (FNS), 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  be  conducted  in  limited 
areas.  State  and  local  welfare  agencies 
will  be  affected  to  the  extent  that  they 
are  involved  in  administering  these 
alternative  systems.  Food  retailers  and 
banks  will  be  affected  to  the  extent  that 
they  agree  to  participate  in  the  test. 
Individuals  participating  in  the  Food 
Stamp  Program  and  living  in  an  area 
operating  an  alternative  issuance 
system  will  be  affected  to  the  extent 
that  they  will  be  using  a  new  benefit 
issuance  instrument  and  be  subject  to 
new  issuance  procedures. 

Note. — This  notice  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Background  and  Purpose 

Authorization  and  delivery  of  food 
stamp  benefits  are  currently  performed 
using  several  different  types  of  issuance 
systems.  These  current  systems,  by  the 


nature  of  their  design,  are  vulnerable  to 
certain  types  of  fraud  and  abuse.  The 
Department,  as  part  of  a  general  effort 
to  improve  the  efficiency  and  integrity  of 
the  Food  Stamp  Program,  is  examining 
alternate  means  of  issuing  food  stamp 
benefits 

On  May  29, 1981.  FNS  issued  a  Notice 
of  Intent  in  the  Federal  Register  i46  FR 
28885)  annoimcmg  its  intention  to 
sponsor  alternative  issuance 
demonstration  projects  and  inviting 
interested  State  and  local  agencies  to 
submit  ideas  for  the  development  and 
testing  of  alternative  issuance  systems. 
On  November  23.  IMl.  FNS  advised  the 
respondents  to  the  May  1981  solicitation 
that  the  project  selection  process  was 
temporarily  suspended.  This  suspension 
was  to  take  advantage  of  a  feasibility 
study  being  conducted. 

The  feasibility  study  was  undertaken 
to  assess  the  economical,  technical  and 
programmatic  feasibility  of  the  use  of 
electronic  funds  transfer  {EFT) 
technologies  in  the  transfer  of  program 
benefits.  The  results  of  this  study 
indicated  that  EFT  technology  could  be 
apphed  to  the  Food  Stamp  Program,  but 
that  cost-effective  EFT  systems  might 
not  be  feasible  in  all  envirormients.  With 
this  in  mind,  the  Department  chose  to 
experiment  with  alternative  issuance 
systems  in  two  ways:  (1)  A  paper-based 
benefit  transfer  (PBT)  system  and  (2) 
electronic  benefit  transfer  (EST)  systems 
using  EFT  technology.  The  Department 
also  chose,  in  the  interest  of  assuming 
more  direct  control  over  projects  and 
assuring  a  more  general  applicability,  to 
directly  solicit  proposals  from  offerors 
from  the  private  sector. 

While  this  approach  was  being 
decided,  the  respondents  to  the  May  29, 
1981  notice  were  advised  on  April  30, 
1982.  and  in  a  public  notice  in  the 
Federal  Register  on  July  16, 1982,  that 
FNS  encouraged  States  to  continue  to 
explore  specific  alternatives  to  or 
innovations  in  the  current  system  on 
their  own,  such  as  modifications  or 
improvements  in  food  coupons,  and 
other  possible  paper  alternatives.  The 
States  were  also  informed  that  FNS 
would  be  happy  to  work  with  those 
wanting  to  test  some  of  these  systems 
and  would  assist  in  identifying  needed 
waivers. 

The  State  of  Kentucky  is  pursuing  this 
option  by  proposing  an  alternative 
paper-based  issuance  system.  FNS  is 
interested  in  this  proposal  and  has 
agreed,  following  a  successful  pilot 
phase,  to  test  it  statewide.  In 
preparation  for  the  system's 
implementation,  Kentucky  has  taken 
numerous  steps  to  noufy  the  public  of 
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developments  and  to  involve  those 
interested  and  concerned  in  decisions 
being  made  along  the  way.  These  steps 
have  included  six  public  mefttings  in 
September  and  October  of  1982  to 
discuss  possible  alternatives  to  the 
current  system,  seven  public  meetings  in 
January  1983  to  answer  questions  and 
hear  concerns  on  the  proposed  system, 
and  two  telecasts  on  public  television. 
with  previous  notice  provided  to  all 
recipients,  community  leaders  and 
advocacy  groups,  describing  the 
proposed  system.  Kenhicky  has  also 
established  four  technical  advisory 
committees  (recipients/advocates, 
retailers,  financial  institutions,  local 
food  stamp  office  staff]  which  have  met 
to  share  approaches  considered  and  to 
gather  insight  into  benefits  or  problems 
of  various  approaches. 

In  accordance  with  the  General  Notice 
requirements  of  7  CFR  282.5.  FNS  is 
providing  the  following  description  of 
the  operational  procedures  of  these 
various  projects.  Public  comment  is 
invited. 

Kentucky  PBT 

The  Kentucky  issuance  demonstration 

is  part  of  the  State's  larger  effort  to 
autijmate  their  certification  and 
issuance  process,  known  as  the 
Kentucky  Automated  Certification  and 
Issuance  System  (KACIS).  This 
demonstration  will  use  a  paper 
instrument  which,  within  the  context  of 
the  entire  issuance  system,  is  expected 
to  convey  benefits  more  securely  than 
the  current  coupons  The  Kentucky 
strategy  is  to  use  a  personalized  coupon 
which  can  be  used  only  by  the 
household  to  which  it  was  issued  or 
their  authorized  representative. 
Currently,  coupons  are  developed  by 
FNS  and  contain  no  household 
identifying  information  (see  Section  7(c] 
of  the  1977  Food  Stamp  Act.  as 
amended).  The  Kentucky  coupons  will 
be  personalized  by  printing  names  and 
identification  numbers  on  the  coupons. 
This  will  permit  a  complete  and  detailed 
audit  trail.  It  is  anticipated  that  this 
audit  trail  will  allow  improved 
monitoring  of  Program  transactions  and 
enforcement  of  fraud  prevention 
regulations. 

Under  the  KACIS  system,  the 
recipient  household  will  continue  to 
receive  the  benefits  by  mail  in  the  116 
counties  which  currently  use  a  mail 
issuance  system.  Issuance  will  be 
staggered  over  a  20  workday  cycle 
instead  of  the  15  day  stagger  currently 
used  and  provided  for  in  7  CFR  274.2.  In 
the  four  remaining  urban  counties,  the 
household  will  continue  to  pick  up  their 
coupons  at  the  currently  established 
sites  until  such  time  that  an  evaluation 


indicates  that  benefits  in  these  counties 
can  be  safely  mailed  directly  to  the 
household.  In  all  cases,  the  household 
will  also  receive  by  mail,  under  a 
separate  cover,  an  ID  card  with 
identifying  information  encoded  on  a 
magnetic  stripe.  This  ID  card  will  be 
renewed  every  six  months. 

The  household  will  need  to  establish, 
before  the  coupons  are  accepted  by  the 
retailer  for  a  transaction,  that  it  is 
entitled  to  the  benefits.  This  will  be 
done  by  producing  the  magnetic  ID  card 
for  on-line  verification  of  identity. 
Identifying  information  on  the  magnetic 
stripe  will  be  machine  read  and  the 
coupon  numbers  will  be  entered  by  the 
cashier.  This  information  will  be 
electronically  transferred  to  the  central 
issuance  file  whereby  verification  of  the 
customer's  authority  to  use  the  coupons 
is  made  and  the  file  is  updated  reflecting 
the  purchase.  If  the  presenter  of  the 
coupons  is  not  entitled  to  use  the 
coupons,  the  KACIS  system  will  advise 
the  retailer  that  the  coupons  are  invalid 
and  should  not  be  accepted.  Acceptance 
of  the  coupons  by  the  retailer  in  this 
instance,  or  failure  to  use  the  on-line 
verification  for  identity  verification,  will 
result  in  the  retailer  being  held  Hable  for 
any  improper  transactions. 

Should  the  system  become 
unavailable  due  to  mechanical  or 
system  failure,  which  is  anticipated  to 
be  a  rare  occurrence,  backup  procedures 
will  be  used  to  permit  the  retailer  to 
accept  coupons  in  good  faith.  First,  a 
visual  match  will  be  made  of  the 
household  name  embossed  on  the  ID 
with  that  on  the  coupons.  The  unique  ID 
card  number  would  then  be  copied  onto 
the  coupons.  That  number  and  the 
coupon  numbers  would  subsequently  be 
entered  into  the  system  when  it  again 
becomes  available.  This  subsequent 
entry  will  be  distinquishable  from 
normal  transactions  for  reconciliation 
and  audit  trail  purposes. 

Coupons  in  the  KACIS  systems  will 
differ  from  the  current  system  in  the 
denominations  printed  and  issued  to 
recipients.  Coupons  will  be  printed  in  $1. 
S2,  $5,  $10  and  $20  denominations  in  lieu 
of  the  $1,  $5,  and  $10  denominations 
currently  printed.  Coupons  will  no 
longer  be  prebound  in  booklets  as  is 
currently  done,  but  will  be  bound  in  one 
or  more  booklets  as  part  of  the  printing 
and  issuance  process.  Consequently,  the 
FNS  issuance  tables  will  no  longer  be 
used  as  currently  required  by  7  CFR 
274.2.  Coupons  will  also  have  an 
expiration  date  of  90  days,  after  which 
they  cannot  be  used.  If  a  household  has 
not  used  an  expired  coupon,  the  coupon 
may  be  exchanged  for  new  ones  at  the 
food  stamp  office  or  other  designated 


points.  Currently,  coupons  do  not  have 
an  expiration  date.  The  purpose  of  this 
limiiabon  is  to  provide  for  better 
accountability  of  coupons  in  circulation. 

Under  KACIS.  recipients  will  not 
receive  cash  change  for  purchases  in 
excess  of  the  99<  currently  permitted 
(see  7  CFR  274.10).  The  KACIS  system 
will  avoid  the  need  for  change  to  the 
greatest  extent  possible  by  issuing  larger 
amounts  of  small  coupon 
denominations.  The  recipient  household 
may  request  benefits  to  be  issued  in 
denominations  which  best  suit  its 
shopping  needs.  If  the  household  is  left 
with  coupons  in  larger  denominations 
than  desired,  the  coupons  may  be 
exchanged  for  smaller  denominations  at 
the  food  ^tamp  office  or  other 
designated  points.  This  will  be  in  lieu  of 
the  current  system  which  permits  the 
use  of  uncancelled  one-dollar  coupons 
for  change  (see  7  CFR  278.2  and, 
generally,  7  CFR  274.10). 

The  KACIS  redemption  and 
reconciliation  process  will  differ  from 
the  current  process  by  using  EFT 
technology  for  payment  in  lieu  of  the 
current  coupon  cycle  used  by  financial 
institutions  and  the  Federal  Reserve. 
The  information  generated  by  the  on- 
line verification  process  will  be  used  to 
develop  payment  tapes  to  initiate 
payments  to  the  financial  institutions  of 
the  respective  retailers.  Consequently, 
this  system  will  entail  different  roles 
and/or  procedures  for  retailers, 
wholesalers,  financial  institutions  and 
the  Federal  Reserve  than  those  provided 
in  7  CFR  Part  278.  The  financial 
institutions  and  the  Federal  Reserve  will 
no  longer  be  processing  coupons.  Micro- 
encoding  on  the  coupons  will,  however, 
permit  machine  processing  of  coupons  in 
a  post-payment  audit.  The  coupons  will 
be  picked  up  from  the  retailers,  who  will 
batch  them  as  they  do  currently.  The 
coupons  will  subsequently  be  matched 
against  the  payments  already  initiated. 

The  KACIS  system  will  permit 
reconciliation  and  reporting  at  each 
point  in  the  issuance  cycle.  The  audit 
trail  will  be  able  to  establish  when, 
where,  and  by  whom  coupons  were 
transacted.  The  final  reporting  will  be 
able  to  reconcile  those  benefits  issued 
with  those  benefits  redeemed  by 
households  at  the  retailers,  as  well  as 
with  payments  made  by  FNS  through  the 
Federal  Reserve. 

The  coupon  production,  inventory 
storage  and  management,  and 
destruction  requirements  for  the  KACIS 
system  will  differ  from  those 
requirements  for  the  current  system 
provided  in  7  CFR  Part  274.  Security  will 
be  maintained,  though  the  measures 
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used  will  be  tailored  to  the  proposed 
system. 

Prior  to  statewide  implementation  of 
the  Kentucky  issuance  demonstration,  a 
pilot  will  operate  in  a  smaller  area  for  at 
least  three  months.  During  this  time, 
operations  will  be  analyzed,  and 
concerns  and  problems  rectified  prior  to 
statewide  implementation.  Special 
attention  will  be  given  to  recipient 
acceptance  of  change  making 
procedures  and  to  impacts  on  the 
retailers'  processing  of  transactions. 
Following  completion  of  a  successful 
pilot,  the  demonstration  will  be  fully 
operational  for  31  months  with  an  option 
to  renew  for  two  additional  years  should 
the  Department  determine  that 
additional  study  would  be  warranted. 

Electronic  Benefit  Transfer  (EBT) 

In  addition  to  KACIS,  the  Department 
will  conduct  directly  a  Umited  number  of 
demonstration  projects  concentrating  on 
EBT.  The  EBT  systems  being  considered 
will  totally  eliminate  the  paper  food 
stamp  and  rely  instead  on  the  electronic 
transfer  of  benefits  for  delivery  to 
recipients  and  redemption  at  the 
retailers.  Households  certified  under 
these  systems  will  be  issued  uniquely 
identified  access  devices  in  lieu  of  the 
current  food  coupon.  A  common  access 
device  proposed  is  a  plastic  credit-type 
card.  At  the  store,  payment  for  eligible 
food  items  would  be  made  by 
electronically  transfering  program 
benefits  from  the  participant's  food 
stamp  account  to  the  retail  grocer's 
credit.  The  participant's  account  will  be 
automatically  debited  by  the  amount  of 
the  purchase  made. 

While  all  proposed  systems  will  issue 
an  access  device  to  the  recipients  in  lieu 
of  coupons,  the  function  of  these  devices 
may  vary  according  to  the  system.  In  the 
proposed  on-line  systems,  using 
information  provided  on  the  household's 
card,  the  cashier  will  access  a  centrally 
located  computer  file,  via  a  telephone  or 
direct  terminal  link,  to  verify  the 
households  entitlement  and  allotment 
balance.  The  information  on  the  card 
may  be  magnetically  encoded  to  permit 
mechanical  access  to  the  file  and  to 
conceal  the  identifying  information.  The 
sale  will  then  be  completed  in  the 
normal  manner  and  the  household's 
account  in  the  central  file  debited  for  the 
amount  of  the  sale.  This  proposed 
system  is  very  similar  to  credit 
authorization  systems  currently  in  use  at 
retail  stores. 

In  the  proposed  off-line  systems,  the 
allotment  balances  will  be  recorded  on 
the  plastic  card  rather  than  in  a  central 
computer  file.  This  process  involves  the 
embedding  of  a  small  micro-processor 
chip  in  a  plastic  card.  At  the  time  of 


each  food  purchase,  the  cashier  will 
access  the  information  on  the 
participant's  card,  using  a  card  reading 
device.  Through  the  use  of  this  same 
device,  the  amount  of  the  sale  will  be 
recorded,  and  the  balance  available  on 
the  card  reduced  by  the  amount  of  the 
transaction.  Each  month,  the 
household's  allotment  information  will 
be  recorded  on  the  card,  at  the  food 
stamp  office  or  other  designated  point, 
and  the  amount  of  each  subsequent  food 
purchase  debited  from  the  card's  total  at 
the  point  of  sale. 

Varying  means  of  recipient 
identification  are  being  considered 
under  proposed  systems,  all  of  which 
use  a  Personal  Identification  Number 
(PIN)  which  the  recipient  would  enter  on 
a  number  pad  at  the  Point  of  Sale.  As 
with  the  PBT  systems,  the  recipient  will 
need  to  establish  that  he/she  is  entitled 
to  the  benefits.  The  retailer  will  be 
responsible  for  denying  purchases  if  this 
cannot  be  established. 

Due  to  the  nature  of  EBT  systems, 
cash  change  for  purchases  will  not  be 
necessary.  The  recipient's  remaining 
benefits  will  remain  stored,  awaiting  the 
next  purchase.  There  may  be  an 
expiration  date  beyond  which  recipients 
might  need  to  comply  with  certain 
procedures  in  order  to  gain  access  to  the 
unused  portion. 

In  some  off-line  systems,  participating 
retailers  will  be  responsible  for 
depositing  each  electronic  benefit 
transfer  in  their  financial  institutions, 
either  directly  or  through  a  third  party. 
This  could  be  in  the  form  of  cassettes 
identifying  the  benfits  transacted  by 
recipients.  The  benefits  may  flow 
through  the  redemption  cycle  on-line, 
thus  bypassing  many  of  the  current 
coupon  steps.  Under  EBT  systems,  the 
financial  institutions  and  Federal 
Reserve  will  be  operating  under 
different  procedures  than  are  currently 
used. 

As  with  the  proposed  PBT  systems, 
the  EBT  systems  under  consideration 
will  create  a  complete  audit  trail  and 
greatly  faciHtate  indepth  reconciliation 
and  reporting  capabiUties.  In  addition,  it 
is  expected  that  this  application  of  EBT 
technology  to  food  stamp  benefit 
issuance  will  eliminate  or  significantly 
reduce  many  of  the  opportunities  for 
fraud  existent  in  the  current  system, 
while  at  the  same  time,  improving 
accountability  and  security. 

The  EBT  demonstrations  will  be 
operational  for  18  months. 

General  Food  Stamp  Requirements 

Each  PBT  and  EBT  demonstration  will 
be  required  to  meet  certain 
requirements.  These  include: 


1.  Provision  for  minimal  disruption  of 
recipient's  access  to  retail  outlets  by 
ensuring  the  cooperation  of  a  wide 
variety  of  currently  participating 
retailers. 

2.  Assurance  that  recipients  receive 
equal  treatment  at  the  retailers  when 
transacting  coupons.  While  there  may 
be  some  limitation  to  the  number  of 
check-out  lanes  which  have  equipment 
for  transacting  benefits,  excessive 
waiting  time  for  recipients  beyond  that 
for  other  shoppers  will  be  unacceptable. 

3.  The  ability  to  meet  expedited 
service  requirements. 

4.  The  ability  to  convert  benefits  into 
regular  coupons  when  household  moves 
to  an  area  not  in  the  demonstration. 
(Retailers  in  the  demonstration  area  will 
continue  to  accept  regular  coupons  for 
recipients  from  outside  the 
demonstration  area.) 

5.  The  availability  of  a  back-up 
system  for  emergency  use  when 
proposed  system  is  inoperative  for  any 
reason. 

6.  The  reporting  to  FNS  of  information 
regarding  such  areas  as  issuance, 
participation  and  redemption,  similar  or 
equivalent  to  what  is  currently  received. 

Implementation 

Prior  to  implementation  of  each 
demonstration,  the  following  steps  will 
be  taken: 

1.  Notice  will  be  provided  to  retailers 
and  recipients  formally  aimouncing 
project  implementation  and  describing 
responsibilities. 

2.  A  new  agreement  will  be  arranged 
with  the  Federal  Reserve  covering  new 
methods  to  be  used  for  Treasury 
payments. 

3.  Training  on  the  new  system  will  be 
provided  for  recipients.  State  agency 
staff,  retailers,  and  financial  institutions. 

4.  Evaluation  plan  will  be  finalized 
and  baseline  data  collected. 

All  of  the  demonstration  projects  are 
expected  to  become  operational  in 
Fiscal  Year  1984. 
Rol>ert  E.  Leard, 

Administrator.  Food  and  Nutrition  Service. 
July  5,  1983. 
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Forest  Service 

Land  and  Resource  Management  Plan; 
Modoc  National  Forest.  California, 
Intent  to  Reevaluate  Roadless  Areas 

In  January  1979,  the  Forest  Service 
issued  a  national  environmental  impact 
statement  documenting  the  results  of  a 
review  of  62  million  acres  of  roadless 
and  undeveloped  areas  within  the  190 
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million  acre  National  Forest  system.  The 
purpose  of  the  roadless  area  review  and 
evaluation  (RARE  II)  was  to  determine 
which  areas  were  suitable  for 
wilderness  and  which  should  be  used 
for  other  purposes. 

In  the  Pacific  Southwest  Region  RARE 
II  dealt  with  over  6  million  acres  located 
in  Cahfornia  only.  About  983.000  acres 
were  recommended  for  wilderness: 
2,643.000  acres  were  recommended  for 
further  planning;  and  2.395.1XX)  acres 
were  recomm.ended  for  nonwildemess. 

In  1979  the  State  of  California 
challenged  the  adequacy  of  the  National 
RARE  II  Environmental  Impact 
Statement  as  the  basis  for  decisions  to 
manage  46  areas  m  California  for  other 
than  wilderness.  In  October  1982.  the 
United  States  Court  of  .■Appeals  for  the 
Ninth  Circuit  affirmed  a  lower  court 
decision  that  the  R.^RE  II  Environmental 
Impact  Statement  was  inadequate. 
Although  the  decision  applied 
specifically  to  only  the  46  roadless  areas 
in  California,  i!  sets  binding  precedent  in 
any  Federal  District  Court  in  the  Ninth 
Circuit. 

Because  of  the  October  1982  court 
decision.  National  Forest  roadless  areas 
studied  for  wilderness  potential  during 
RARE  II  will  be  reevaluated.  This  Notice 
is  being  issued  because,  contrary  to 
earlier  regulations  (issued  9/30/82).  a 
proposed  revision  to  36  CER  219.17 
(issued  4/18/83)  will  allow  further 
evaluation  of  RARE  II  wilderness  and 
nonwildemess  areas  during  the  Forest 
planning  process. 

The  reevaluation  of  areas  on  the 
Modoc  National  Forest  will  be  done  as 
part  of  the  Forests  land  and  resource 
management  plan. 

During  the  reevaluation  process. 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  will  be  continued.  Wilderness 
values  will  be  protected  in  areas 
recommended  in  RARE  11  for 
wilderness,  and  management  for  other 
uses  will  continue  in  areas 
recommended  for  nonwildemess. 

On  the  Modoc  .Vational  Forest.  5 
roadless  areas  containing  1,940  acres 
were  recommended  for  wilderness  and 
19  roadless  areas  of  196,-540  acres  were 
recommended  for  other  than  wilderness. 
These  areas  will  now  be  reevaluated. 
They  included: 


Name 

Grata  aoTM 

N«l  nabonal 
Icxesi  acre* 

CjlUaruin  P;o« 

6.000 
10J50 

5.900 
12.500 
25.400 
24  700 

6000 

Ml  Hottmar       ....            „    .... 

10.150 
5600 

S<Mn  Flat 

12.000 

Livai       ,_ 

nimnnn  Ri«a 

25,400 
74  7no 

rVih«  Flat                

1Z900  1            12.900 

Burnt  Lava  FkMT.. 

HalMounian 

Mt  Vitta 

Bear  C«TipFM„ 

Sorter 

PcxKtey 

Granger.. 

Pep()erdina 

Oartiar 

MjH  (A) 

Jess 

Parenv 

Dry   - 

Big  Caryon 

Crane  Mountain.. 
Mt  Bidwell  (A|.... 


Gnmacret 


8.550 
9M0 
9.100 
2,300 

9.400 

6.200 

400 

370 

200 

670 

300 

8.200 

7,100 

20.000 

6.400 

2.400 

11.780 


Nel  natonal 
forest  acres 


6,550 

9,900 

9.000 

2.300 

9,400 

6.000 

400 

370 

200 

670 

300 

8.200 

7,100 

20.000 

6,400 

1.600 

11,140 


Information  on  the  roadless  areas  and 
the  reevaluation  process  will  be 
distributed  to  individuals  on  the  Forest 
mailing  list  and  to  other  individuals  and 
organizations  requesting  a  copy.  In 
addition,  there  will  be  an  open  house 
held  daily  during  normal  working  hours, 
8:00  a.m.  to  4:30  p.m..  from  July  25. 1983 
through  August  12. 1983.  at  the  Forest 
Supervisor's  Office,  441  North  Main 
Street,  Alturas,  California,  to  further 
explain,  discuss,  and  gather  information 
about  the  roadless  areas  and  the 
reevaluation  process. 

For  a  copy  of  information  on  the 
roadless  areas  to  be  reevaluated  on  the 
Modoc  National  Forest,  and  for  further 
information,  contact:  Nancy  Gardner, 
Public  Affairs  Officer,  Modoc  National 
Forest,  441  North  Main  Street,  Alturas, 
CA  96101,  Phone  (916)  233-5811. 

Dated:  )une  30. 1983. 
Glenn  Bradley, 

Forest  Supervisor.  Modoc  National  Forest 
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Draft  Environmental  Impact  Statement 
on  Vegetation  Management  for 
Reforestation— Pacific  Southwest 
Region.  California,  Nevada— Mineral, 
Esmeralda.  Carson  City   Dojglas  and 
Washoe  Counties,  Oregon — Jackson 
County:  Clarification  and  Notice  of 
Public  Participation  Activities 

Point  of  clarification  and  notice  of 
public  participation  activities  (formal 
hearings  and  public  briefings)  related  to 
the  Pacific  Southwest  Region's  Draft 
Environmental  Impact  Statement  on 
Vegetation  Management  for 
Reforestation. 

Clarification:  The  title  of  the  DEIS  has 
been  changed  from  "Competing 
Vegetation  During  Re-establishment  of 
Forests  on  National  Forest  Lands  in  the 
Pacific  Southwest  Region"  to 
"Vegetation  Management  for 
Reforestation".  The  original  title  was 
published  on  October  26, 1981  in  Vol.  46 
»208  of  the  Federal  Register.  The 


corrected  title  was  published  June  13. 
1983  in  Vol.  48  #114  of  the  Federal 
Register. 

Notice  of  Public  Participation 
Activities:  The  Forest  Service  will  be 
conducting  FORMAL  PUBLIC 
HEARINGS  and  PUBLIC  BRIEFINGS  as 
follows: 

Formal  Public  Hearings — Provide  the 
public  the  opportunity  to  present  oral 
testimony  and/or  written  comment  on 
the  DEIS  to  a  Hearing  Officer. 
Proceedings  and  presentations  are 
documented  by  a  tieanng  recorder. 
Formal  public  hearings  are  scheduled 
for 


Place 

0M» 

Tme— tocabon 

Eurona -.. 

Aug.  9.  1963 

1:30-5:00  pm.,  7«>- 
10:00  pm..  Red  Lion 
Motor  Inn,  1929  4lti 
Street  Eureka.  CaM 

Sacramento 

Aug.  18.  1983 

1:30-5:00  p  m..  7:00- 
10:00  p  m.. 
Sacramento 
Community/ 

1100  14th  Street  (14t»i 
A  K).  Sacramento. 
CaM 

Reddng 

Aog.  18.  1963 

1:30-5:00  p.m.  7O0- 
lOKX)  p m.  Shasta 
Higti  School.  Room 

29,  Redding.  CaW 

Public  Briefing — Provide  the  public 
information  on  the  format  and  content  of 

the  draft  Environmental  Impact 
Statement  through  explanation, 
questions  and  discussion.  No  formal  oral 
input  time  will  be  scheduled,  but 
provisions  will  be  made  to  receive 
written  comments.  Public  briefings  are 
scheduled  for: 


Place 

Data 

Time— location 

Fresno 

Sacramento 

Sonora 

Qumcy. . 
Tru*ee   

Re«*i8 

CJiieo 

July  28,  1983 

Aug  3.  1963 

Aug.  4,  1983 

Aug.  8.  1983    ... 
Aug.  10.  1883 

do „ 

7:00-10:00  p  m  ,  Fashion 

Fair,  North  1st  &  E. 

Shaw  AveiHie.  Fresrw. 

Calif 
1:30-5:00  p  m..  7:00- 

10:00  p  m., 

Commurwty/ 
Convention  Center. 
1100  Mth  Street  (14th 
A  K).  Sacramemo, 
CaM 

7:00-10  00  pm, 
Stanislaus  Forest 
Supervisors  Ottice, 
19777  Greenley  Roaa. 
Sooora  CaM 

7  00-10  00  pm,  Oumcy 
High  School  Cafeiena 
Hwy.  70.  Quncy  Calif 

7:30-10:00  pm, 
TrucKee  !>>nnef 
Racreanoo  i  "ary 
District  Oxjrch  Slreet 
Truckee,  Cairt 

1  30-5  00  D  m    7  00- 

Aug.  11.  1983 

10  00  p  m    Shasta 
High  Schooi.  Room 
29   Reddmg.  Calif 
7:30-9  30  p  m    Card 
Communrty  Centof 
S45  vallonOfosa  A^e 
Cmco,  Can 
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7:30-9:X  p.m . 
Vclaili't  Memonii. 
1351  Maple  Avenue. 
Santa  Rosa.  CaM. 


Notices  will  be  published  in  local 
newspapers  prior  to  the  scheduled 
activity. 

Federal,  State  and  local  agencies,  and 
individuals  and  organizations  who  may 
be  interested  or  affected  by  the 
guidelines  proposed  in  this  document 
are  invited  to  participate.  Because  of 
printing  delays  the  review  and  comment 
period  has  changed  to  July  1. 1983 
through  August  31, 1983.  Comments  on 
the  DEIS  must  be  postmarked  no  later 
than  August  31, 1983. 

The  responsible  official  is  Zane  G. 
Smith,  Jr.,  Regional  Forester,  Pacific 
Southwest  Region,  630  Sansome  Street, 
San  Francisco,  California  94111. 

Comments  or  inquiries  about  the  DEIS 
should  be  mailed  to  Don  Beilefield  in  the 
Office  of  Information  at  the  above 
address. 

Dated:  July  1.  1983. 
W.  Jane  Westenberger. 
Director,  Office  of  Information. 

|FR  Doc  83-18455  Filed  7-7-63:  »:*b  am| 
BILLING  CODE  3410-11-11 


Rural  Electrification  Administration 

Western  Farmers  Electric  Cooperative. 
Inc..  Environmental  Impact 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 


summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500),  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  proposed 
financing  assistance  to  Western  Farmers 
Electric  Cooperative,  Inc.,  (WFEC)  of 
Anadarko,  Oklahoma,  for  construction 
of  138  kV  and  69  kV  transmission 
facilities  in  15  counties  of  southern  and 
central  Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 

REA  s  FO.\SI  and  Environmental 
Assessment  (EA)  and  WFEC's 
Borrower's  Environmental  Report  (BER) 
with  supplement  may  be  reviewed  in  the 
office  of  the  Chief.  Distribution  and 
Transmission  Ejigineering  Branch, 
Southwest  Area-Electric,  Room  0009, 
South  Agriculture  Building,  Rural 


Electrification  .^dmirastration. 
Washington,  D.C.  20250.  telephone  (202) 
382-1915.  or  at  the  office  of  Western 
Farmers  Electric  Cooperative.  Inc.  (Leon 
L  Wicks.  Interim  Manager).  Northeast 
7fh  Street.  P  O  Box  429.  Anadarko. 
Oklahoma  "3005.  telephone  (405)  247- 
3351,  during  regular  business  hours. 
SUPPUEMENTARY  INFORMATION:  REA.  in 
connection  with  a  request  for  fmdncing 
assistance  from  WFRL.  has  reviewed 
the  HER  with  supplement  submitted  by 
WFEC  and  has  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the 
proposed  construction  of  415  km  !25~ 
mi)  of  138  kV  transmission  line.  9."  koi 
(6  mi)  of  69  kV  transmission  line,  eight 
0.2  ha  (0.4  a)  138  kV  substations,  the 
rebuilding  of  116  km  (''2  mi)  of  69  kV 
transmission  line  to  138  kV  and  the 
conversion  of  17  substations  and 
expansion  of  three  switch  stations  to  138 
kV. 

REA  finds  that  the  proposed  projects 
will  have  no  effect  on  cultural  resources, 
threatened  and  endangered  species  or 
wetlands  and  no  significant  adverse 
impact  on  important  farmland  and 
floodplains. 

Approximately  8  percent  of  the  pole 
structures  will  be  located  within  the  100- 
year  floodplain  associated  with  23  of  the 
rivers  and  streams  crossed.  Small 
amounts  of  land  classified  as  prime 
farmland  will  also  be  impacted  by  pole 
structures.  The  environmental  effects 
will  be  minimal. 

REA  has  determined  that  there  is  a 
demonstrated,  significant  need  for  the 
project  and  that  there  are  no  practicable 
alternative  actions  that  wouid  reduce 
the  0.1  ha  (0.2  a)  of  important  farmland 
to  be  converted  or  the  number  of  pole 
structures  that  will  encroach  upon 
floodplains. 

Alternatives  examined  include:  (1) 
Maintain  the  existing  wheeling  contacts 
with  Oklahoma  Gas  4  Electric  Company 
(no  action),  (2)  enter  into  wheeling 
agreements  with  Public  Service 
Company  of  Oklahoma,  and  (3) 
construction  of  a  345  kV  transmission 
line  from  the  Hugo  Power  Plant  to  west 
central  Oklahoma.  Alternative  line 
routes  and  substation  sites  for  the 
proposed  projects  were  also  examined. 
After  reviewing  these  alternatives,  REA 
determined  that  the  proposed  projects 
are  an  acceptable  alternative  which 
meets  WFEC  s  needs  with  a  minimum 
of  adverse  impacts. 

Based  upon  the  BER  and  supplement, 
REA  prepared  an  Environmental 
Assessment  concerning  the  proposed 
projects  and  their  impacts.  REA 
concluded  that  the  proposed  financing 
assistance  would  not  be  a  major  Federal 


action  significantly  affecting  the  quality 
of  the  human  environment 

In  accordance  with  RE.A  Bulletin  20- 
21:320-21,  dated  January  21,  1980.  WFEC 
advertised  and  requested  comments  on 
the  environmental  aspects  of  the  project 
in  newspapers  local  to  Blaine.  Byran. 
Caddo,  Carter,  Cleveland.  Custer. 
Jefferson,  Kingfisher.  Logan.  Love. 
Marshall.  Okfuskee,  Pottawatomie. 
Seminole  and  Stephens  Counties. 
Oklahoma.  No  comments  were  received. 

The  program  is  hsted  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  )une  28. 1983. 
Harold  V.  Himter, 

Administrator. 

|FK  Doc  83-18061  rUed  7-7-63: 8:45  «n| 
BtLLINQ  CODE  3410- 1S-M 


Soil  Conservation  Service 

Finding  of  No  Significant  Impact;  Shoai 
Creek  Watershed.  Georgia 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  further  information  CONTACT: 

Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service,  355  E  Hancock  Avenue  (P.O. 
Box  832),  Athens.  Georgia  30613. 
telephone  404-546-2273. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Shoal  Creek  Watershed.  Marion  County. 
Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Dwight  M.  Treadway,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  are  rill,  sheet, 
and  gully  erosion  affecting  cropland  and 
county  maintained  roads.  The  planned 
works  of  improvement  include  cost- 
sharing  and  accelerated  technical 
assistance  to  increase  the  application  of 
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land  treatment  measures  such  as 
terraces,  grassed  waterways.  no-tilL 
critical  area  planting,  etc. 

The  Finding  of  No  Significant  Impact 
(FONSI)  and  a  copy  of  the 
Environmental  Assessment  have  been 
forwarded  to  the  Environmental 
Prote(  tion  Agency,  Federal,  State,  and 
local  agencies,  and  interested  parties. 
Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Dwight  M.  Treadway.  A  limited  number 
of  copies  of  the  environmental 
assessment  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  admmistrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  [uiy  1.  1983 
Donald  K.  Stewart, 

Assistant  State  Conservationist  for  Water 
Resources. 

;FR  Doc  8J-18403  F'led  '-7-83;  8:«  amj 
MUJNG  COOC  M10-1»-« 


Cadton  County  Road  #1  Thomson 
Township  Roadside  Critical  Area 
Treatment  RC&D  Measure,  Minnesota; 
Finding  of  No  Significant  knpact 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Carlton  County  Road  ^1  Thomson 
Township  Roadside  Critical  Area 
Treatment  RC&D  Measure.  Carlton 
County,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Donald  G.  Ferren,  State 
Conservationist.  Soil  Consei^ation 
Service.  316  North  Robert  Street,  Room 
200,  St.  Paul,  Minnesota,  55101, 
telephone  612-725-7675. 

SUPPlfMENTARY  INFORMATION:  The 


environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Donald  G.  Ferren.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include 
conservation  practices  such  as  grassed 
waterway,  subsurface  drainage,  and 
rock  lined  waterway. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  request  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Donald  G.  Ferren. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  39  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  ]uly  1, 1983. 
Donald  G.  Ferren, 
State  Conservationist 

(FR  Doc.  B3-1S413  Filed  7-7-83:  S:4«  am) 
BIUJNQ  CODE  M10-1«-M 


South  Clarksville  Flood  Prevention 
RC&D  Measure,  Arkaneae;  Finding  of 
No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
South  Clarksville  Flood  Prevention 


RC&D  Measure.  Johnson  County. 

Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  C.  Davis,  State  Conservationist, 
Soil  Conservation  Service,  Post  Office 
Box  2323,  Little  Rock.  Arkansas  72203. 
telephone  501-376-5445. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Jack  C.  Davis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  urban 
flood  prevention.  The  project  will 
protect  27  units  of  a  multi-housing 
development  from  inside  flooding 
caused  by  the  100-year  storm.  The 
planned  works  of  improvement  is  2,300 
feet  of  charmel  enlargement,  lined  with 
rock  riprap.  Pipe  drop  inlets  will  be 
installed  at  specific  locations  along  the 
channel. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Jack  C.  Davis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  10  901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearing  house 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  June  30.  1983. 
Jack  C.  Davis.  — 

State  Conservationist. 

|FR  Doc  83-18422  Filed  7-7-83:  &«  am) 
BILUMQ  CODE  3410-16-M 


Tuscumbia  River  Watershed, 
Mississippi  and  Tenriessee;  intent  To 
Prepare  Environmental  Impact 
Statement 

AGENCY:  Soil  Conservation  Service. 
USDA. 
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ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidhnes  (7  CFR 
Part  650);  the  Soil  conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Tuscumbia  River  Watershed,  Alcorn 
and  Prentiss  Counties,  Mississippi  and 
McNairy  County.  Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  E.  Sullivan.  State  Conservationist, 
Soil  Conservation  Service.  1321  Federal 
Building,  100  West  Capitol  Street, 
)ackson,  Mississippi  39269,  telephone 
601-960-5205. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  essessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  A.  E.  Sullivan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention.  Alternatives  under 
consideration  to  reach  these  objectives 
include  nine  floodwater  retarding 
structures,  some  channel  modifications 
andm  a  conservation  easement  on  a 
tract  of  bottomland  hardwoods. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  Bt<jtf  raent.  Further  information 
on  the  proposed  action  may  be  obtamed 
from  A.  E.  Sullivan,  state 
Conservationist,  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  )une  28,  1983. 
A.  E.  Sullivan, 
State  Conservationist. 

|FR  Doc.83-18471  Filed  7-7-83;  8:45  sin| 
BILUNQ  CODE  M10-te-4l 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Portland 
Hydr?  jlic  Cement  and  Cement  ClinKer 
From  Mexico 

agency:  International  Trade 
Administration,  Commerce. 
action:  Preliminary  Affirmative 
Countervailing  Ehity  Determination. 


SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  the  manufarturers. 
producers,  or  exporters  m  Mexico  of 
Portland  hydraulic  cement  and  cement 
clinker,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  no'ice.  The 
estimated  net  subsidy  is  5.69  percent  ad 
valorem.  Therefore,  we  are  directmg  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  products 
subject  to  this  determination  which  are 
entered,  or  withdrawn  from  warehouse. 
for  consumption,  and  to  require  a  cash 
deposit  or  bond  on  these  products  in  the 
amount  equal  to  the  estimated  net 
subsidy.  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  14, 1983. 
EFFECTIVE  DATE:  July  8,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Martin  or  Rick  Herring.  Office  of 
Investigations,  Import  .Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230,  telephone  (202) 
377_i778or  :^r7-3963 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  that  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  seciion  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are  being 
provided  to  producers  or  exporters  in 
Mexico  of  Portland  hydraulic  cement 
and  cement  clinlcer.  as  described  m  the 
"Scope  of  Investigation"  section  of  this 
notice. 

We  find  the  net  estimated  bounty  or 
grant  to  be  5.69  percent  ad  valorem. 

Case  History 

On  March  8.  1983,  we  received  a 
petition  from  counsel  for  Gifford  ilill 
Cement  Compdny,  Kaiser  Cement 
Corporation,  Monolith  Portland  Cement 
Company,  and  the  United  Cement.  Lime. 
Gypsum,  and  Allied  Worlcers 
International  Union.  AFL/CIO,  CLC, 


filed  on  behalf  of  the  United  States 
industry  producing  portland  hydraulic 
cement  and  cement  chnker  The  petition 
alleges  that  the  government  of  Mexico 
bestows  bounties  or  grants  upon  the 
production  or  exportation  of  portland 
hydraulic  cement  and  cement  clinker 
within  the  meaning  of  section  303  of  the 
Act 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and 
on  March  28, 1983,  we  initiated  a 
coontervailing  duty  investigation  (48  FR 
14019).  We  stated  that  we  would  issue  a 
preliminary  determination  on  or  before 
June  1, 1983. 

We  determined  this  case  to  be 
"extraordinary  complicated"  and  on 
May  12.  1983,  the  preliminary 
determination  was  postpKjned  until  not 
later  than  July  1, 1983  (48  FR  22606). 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and.  therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  The  merchandise  being 
investigated  is  nondutiable.  but  there 
are  no  "international  obligations"  within 
the  meaning  of  section  303(a)(2)  of  the 
Act  which  require  an  mjury 
determination  for  nondutiable 
merchandise  from  Mexico.  Therefore, 
under  this  section  the  domestic  industry 
is  not  required  to  allege  that,  and  the 
U.S.  International  Trade  Commission  is 
not  required  to  determine  whether, 
imports  of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

On  April  14. 1983.  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  goverrunent  of 
Mexico  in  Washmgton.  DC.  On  June  3. 
1983,  we  received  the  response  to  our 
questionnaire  from  the  government  of 
Mexico. 

We  received  a  request  from  one 
exporter  asking  that  a  separate  rate  be 
calculated  for  it.  We  preliminarily 
determine  that  this  exporter  has  not 
received  matenaliy  different  benefits. 
To  our  knowledge  there  are  no 
restrictions  preventing  any  cement 
exporter  from  receiving  any  oi  the 
benefits  preliminanly  determined  to  be 
countenailabie  though  some  may  not 
have  benefited  from  those  programs 
during  the  period  for  which  we  are 
measuring  subsidization. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  portland  hydraulic 
cement  and  cement  clinker,  which  are 
currently  imported  under  items  511  1420 
and  511.1440  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
This  investigation  covers  portland 
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hydraulic  cement  and  cement  clinker 
other  than  white,  non-staining. 
The  period  for  which  we  are 
measuring  subsidization  is  ]anuary  1, 
1982  to  December  31,  1982.  For  the 
preliminary  determination  we  are 
measuring  subsidization  on  the  basis  of 
benefits  received  by  those  cement 
companies  which  e.xported  to  the  United 
States. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Mexico  provided  data  for  the  applicable 
periods.  Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaire,  we  determine  the 
following: 

/.  Programs  Preliwinarily  Determined  to 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that  a 
bounty  or  grant  is  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  portland  hydraulic  cement 
and  cement  clinker  (cement)  under  the 
programs  listed  below. 

A.  Fund  far  the  promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEXJ.  The  Fund  for  the  Promotion 
of  Exports  of  Mexican  Manufactured 
products  (FOMEX)  is  a  trust  established 
by  the  government  of  Mexico  to  promote 
the  manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department  with 
the  Bank  of  Mexico  arting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions  which  establish 
contracts  for  lines  of  credit  with 
manufcturers  and  exporters. 

In  order  for  a  company  to  be  eligibe 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX;  (2)  the  articles  to  be  exported 
must  have  a  minimum  of  30  percent 
national  content  in  direct  production 
costs:  (3)  loans  granted  for  pre-export 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  are  established  in 
U.S.  dollars  or  any  other  foreign 
currency  acceptable  to  the  Bank  of 
Mexico;  and  (4)  the  exporter  must  carry 
insurance  against  commercial  risks  to 
the  extent  of  the  loans.  The  maximum 
annual  interest  rate  that  credit 
institutions  may  charge  borrowers  for 
FOMEX  pre-export  financing  is  8 
percent,  in  Mexican  pesos.  The 
maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent. 

One  cement  company  in  Mexico 
received  short-term  pre-export  financing 
at  7  percent  from  FOMEX  for  exports  of 
cement  during  the  period  for  which  we 
are  measuring  subsidization.  Since 


FOMEX  pre-export  rmancing  is  at 
interest  rates  less  than  those  for 
comparable  commercially  available 
loans,  we  preliminarily  determine  that 
this  program  confers  a  bounty  or  grant 
upon  the  cement  industry. 

To  calculate  the  benefit  from  these 
loans  we  used  as  a  benchmark  for  the 
commercial  interest  rate  in  Mexico  the 
monthly  average  commercial  interest 
rate  for  peso-dominated  loans  during  the 
months  in  which  the  company  received 
FOMEX  financing.  These  rates  were 
75.7.  70.8,  70.6,  and  72.4  percent, 
respectively.  The  rates  were  provided 
by  the  U.S.  Embassy  in  Mexico  from 
Economic  Indicators,  which  is  published 
by  the  Bank  of  Mexico.  We  computed 
the  difference  in  interest  between  the 
FOMEX  loans  and  that  which  would 
have  been  incurred  had  the  loans  been 
made  at  the  benchmark  commercial 
rates  of  interest.  We  allocated  the 
amount  of  the  benefits  over  the  value  of 
all  exports  of  cement.  Exports  were  used 
because  FOMEX  financing  operates  and 
is  intended  to  stimulate  export 
performance  over  domestic  sales.  On 
this  basis,  we  calculated  an  ad  valorem 
benefit  of  0.25  percent. 

B.  Fund  for  Industrial  Deve/opment 
(FONEI).  FONEI  is  a  specialized 
financial  development  fund, 
administered  by  the  Bank  of  Mexico, 
which  grants  long-term  credit  at  below 
market  rates  for  the  creation,  expansion 
or  modernization  of  enterpises  in  order 
to  foster  the  efficient  production  of 
industrial  goods,  the  production  of  goods 
capable  of  competing  in  the 
international  market,  and  industrial 
decentralization.  FONEI  loans  are 
available  under  various  programs 
having  different  eligibility  requirements. 

Two  cement  companies  had  FONEI 
loans  outstanding  during  the  period  for 
which  we  are  measuring  subsidization. 
One  loan  was  received  for  the 
expansion  of  a  cement  manufacturing 
plant.  This  loan  was  received  in  1973 
and  the  interest  rate  of  this  loan  was  7 
percent.  The  other  FONEI  loan  was 
received  in  1980  for  the  acquisition  of 
pollution  control  equipment  (for  further 
information  regarding  this  loan  see 
section  II  F). 

FONEI  loans  for  plant  expansion  are 
only  available  to  companies  located 
outside  of  Zone  III  A.  Because  such 
loans  are  hmited  to  particular 
geographic  regions  and  are  made  at 
rates  inconsistent  with  commercial 
considerations,  we  preliminarily 
determine  that  FONEI  loans  for  plant 
expansion  confer  a  countervailable 
benefit  to  the  cement  industry. 

We  used  as  our  benchmark  for  the 
commercial  rate  of  interest  in  Mexico, 
the  commercial  rate  for  comparable 


peso-dominated  loans  available  at  the     - 
time  of  the  FONEI  loan  in  1973. 
According  to  the  government  of  Mexico 
response,  comparable  commercial  loans 
at  that  time  were  available  at  14 
percent. 

We  computed  the  difference  in 
payment  between  the  FONEI  loan  and 
that  which  would  have  been  incurred 
had  this  loan  been  made  at  the 
benchmark  commercial  rate  of  interest. 
We  allocated  the  amount  of  benefit  front 
this  loan  over  the  total  sales  value  of 
cement  of  those  companies  which 
exported  to  the  United  States  during 
1982.  We  determine  the  net  amount  of 
bounty  or  grant  to  be  0.01  percent  ad 
valorem. 

C.  Certificates  of  Fiscal  Promotion 
(CEPROFI's).  In  1979  the  government  of 
Mexico  introduced  a  four-year  National 
Industrial  Development  Plan  (NIDP) 
which  sets  forth  broad  economic  goals 
for  the  country.  Tax  credits,  which  are 
called  CEPROFI's,  are  used  to  promote 
the  NIDP  goals,  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development,  particularly  of  small  and 
medium-sized  firms. 

CEPROFI  certificates  are  tax 
certificates  of  fixed  v^ue  which  may  be 
used  for  a  five-year  period  to  pay 
federal  taxes.  Certain  CEPROFI 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  industrial 
activities;  others  are  available  to  all 
industries  on  equal  terms. 

Cement  companies  received  two  types 
of  CEPROFI's  which  we  have 
preliminarily  determined  to  be 
countervailable.  We  determine  that 
CEPROFI's  received  by  the  cement 
industry  for  new  plant  investment  and 
capacity  expansion,  and  for  investment 
in  machinery  and  equipment  to  increase 
productivity  are  countervailable 
because  these  types  of  CEPROFI's  are 
targeted  to  a  specific  "priority  of 
industry." 

We  allocated  these  CEPROFI  benefits 
received  by  the  cement  exporters  in  1982 
over  the  total  sales  of  cement  of  those 
companies  which  exported  to  the  United 
States  during  1982,  which  results  in  a  net 
bounty  or  grant  of  5.21  percent  ad 
valorem. 

D.  Immediate  Depreciation 
Allowance.  The  cement  industry  may 
begin  immediate  depreciation  of  capital 
goods.  Depreciation  for  mOst  industries 
normally  begins  only  after  the  capital 
good  is  actually  being  used. 
Depreciation  for  the  cement  industry 
may  begin  after  the  receipt  of 
CEPROFI's.  The  usual  time  period 
between  receipt  of  CEPROFIs  and 
equipment  utilization  is  normally  a 
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matter  of  months  in  cases  of  plant 
expansion.  For  construction  of  new 
plants,  it  may  be  three  years  or  more 
between  the  time  depreciation  begins 
with  the  receipt  of  CEPROFI's  and  the 
time  the  plant  is  completed  and  made 
ready  for  operation. 

Therefore,  the  cement  industry  may 
begin  depreciation  from  three  months  to 
three  years  before  depreciation  would 
normally  begin  without  this  special 
allowance. 

We  determine  that  the  immediate 
depreciation  allowance  confers  a 
countervailable  benefit  to  the  cement 
industry,  because  this  allowance  is 
targeted  to  a  specific  industry.  Cement 
companies  were  authorized  to  use  the 
immediate  depreciation  allowance 
under  a  development  program 
established  for  the  cement  industry. 

To  calculate  the  benefit  received  by 
this  program  we  took  the  1982  tax 
savings  incurred  by  the  cement 
exporters  by  their  use  of  immediate 
depreciation  and  divided  that  by  the 
total  sales  of  cement  for  these 
companies  for  that  year.  On  this  basis, 
we  calculated  an  ad  valorem  benefit  of 
0.22  percent. 
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//.  Programs  Determined  Not  To  Be 
Countervailable 

We  preliminarily  determine  that  the 
following  programs  do  not  confer 
bounties  or  grants  upon  the 
manufacturers,  producers,  or  exporters 
in  Mexico  of  portland  hydraulic  cement 
and  cement  clinker  (cement). 

A.  Preferential  Prices  on  Petroleum 
Products  Used  to  Produce  Cement. 
According  to  petitioners,  approximately 
50  percent  of  the  direct  cement 
manufacturing  cost  is  attributable  to 
heavy  fuel  oil  and  electricity.  Petitioners 
allege  that  under  the  National  Industrial 
Development  Plan  (NIDP)  the  Mexican 
Government,  through  Petroleos 
Mexicans  (PEMEX),  maintains  a  two-tier 
price  structure  on  heavy  fuel  oil,  both 
tiers  of  which  provide  preferential 
benefits  to  the  cement  industry. 

In  Mexico,  PEMEX  is  the  special 
government  entity  which  owns  and 
controls  production  of  petroleum 
products  which  are  used  as  an  energy 
source  in  producing  cement.  Petitioners 
claim  the  alleged  first-tier  benefit  is 
granted  under  the  NIDP,  and  results 
from  the  differences  between  the 
government-controlled  domestic  prices 
on  petroleum  products  paid  by  Mexican 
cement  producers  and  the  higher  "world 
market  prices"  paid  by  U.S.  producers. 
The  second-tier  benefit  allegedly 
consists  of  a  preferential  30  percent 
discount  on  heavy  fuel  oil  to  cement 
producers.  Petitioners  claim  this  price 
discount  is  given  by  the  Mexican 


government  to  qualifying  enterprises, 
including  the  cement  companies,  which 
are  located  in  certain  priority 
development  regions  established  under 
the  NIDP.  For  our  determination 
regarding  this  allegation  of  a  second-tier 
level  of  benefits  see  section  III  J. 

Regarding  the  first-tier  benefit,  the 
price  of  Mexican  heavy  fuel  oil  in  the 
export  market  was  substantially  higher 
than  the  domestic  price  of  heavy  fuel  oil 
within  Mexico  during  the  period  for 
which  we  are  measuring  subsidization. 
The  existence  of  a  price  differential 
between  export  and  domestic  sales  of 
heavy  fuel  oil  does  not,  in  and  of  itself, 
confer  a  bounty  or  grant  on  cement 
producers  within  Mexico.  Rather,  we 
follow  the  criteria  in  section  771(5)  of 
the  Act  to  determine  whether  this 
practice  confers  either  an  export  or 
domestic  bounty  or  grant.  While  this 
investigation  is  governed  procedurally 
by  section  303  of  the  Act,  the  analysis  of 
programs  is  based  on  Title  VII  of  the  Act 
(See  section  103(b)  of  the  Trade 
Agreements  Act  of  1979). 

On  this  basis,  we  determine  that  the 
pricing  differential  for  export  and 
domestic  sales  of  Mexican  heavy  fuel  oil 
confers  neither  an  export  subsidy  nor  a 
domestic  subsidy  upon  the  Mexican 
cement  industry.  The  pricing  differential 
does  not  confer  a  benefit  contingent 
upon  export  performance  or  stimulate 
export  sales  of  cement  over  domestic 
sales.  Nor  does  it  benefit  a  "specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries"  under  section 
771(5)(B)  of  the  Act  within  Mexico. 

In  addition,  the  petitioners  stated  that 
not  all  Mexican  industries  may  purchase 
heavy  fuel  oil  at  the  same  price. 
According  to  the  government  of  Mexico 
response,  the  price  of  heavy  fuel  oil  for 
industrial  use  is  uniform  in  Mexico  and 
does  not  vary  by  type  of  industry  or 
customer  purchasing  the  fuel  except  as 
stated  in  section  III  J.  Since  all  industrial 
users  of  heavy  fuel  oil  can  obtain  this 
good  at  the  same  price,  this  fuel  is  not 
provided  at  a  preferential  price  to  a 
"specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries"  except  as 
stated  in  section  III  J.  In  addition,  the 
price  to  all  industrial  users  of  heavy  fuel 
oil  is  not  contingent  upon  export 
performance.  Nor  do  we  have  any 
information  that  the  pricing  policy  for 
industrial  users  is  operated  to  stimulate 
export  sales  over  domestic  sales. 
Therefore,  the  price  of  heavy  fuel  oil  to 
industrial  users  confers  neither  a 
domestic  nor  an  export  bounty  or  grant. 

B.  Preferential  Rates  on  Commercial 
Risk  Insurance.  The  petitioner  alleges 
that  the  cement  industry  has  benefited 
from  preferential  rates  on  commercial 
risk  insurance  through  the  Compania 


Mexicana  de  Seguros  de  Credito 
(COMESEC).  COMESEC.  which 
provides  export  insurance,  was 
specifically  established  by  law.  although 
it  is  owned  by  private  insurance 
companies,  according  to  the  government 
of  Mexico  response  only  one  company 
received  commercial  risk  insurance  from 
COMESEC. 

The  response  of  the  Mexican 
government  states  that  no  preferential 
rates  were  given.  In  addition,  according 
to  that  response  the  rates  that 
COMESEC  charged  the  manufacturers, 
producers,  or  exporters  cover 
COMESEC's  long-term  operating  costs 
and  losses  on  insurance  operations. 
Therefore,  we  preliminarily  determine 
this  program  does  not  confer  a 
countervailable  benefit. 

C.  Tax  Exempt  Status  of  Workers ' 
Cooperatives.  Petitioners  allege  that  a 
cement  company  categorized  as  a 
workers"  cooperative  may  be  exporting 
cement  to  the  United  States.  Under 
Mexican  law,  it  is  claimed  that  such 
cooperatives  are  exempt  from  federal 
income  taxes.  Petitioners  claim  that  this 
is  a  countervailable  benefit. 

According  to  the  Mexican  government 
there  are  two  cement  companies  which 
are  workers'  cooperatives,  or 
Cooperative  Societies,  and  under  the 
income  tax  law  they  are  exempt  from 
the  payment  of  federal  income  tax.  The 
government  states  that  this  benefit  is  not 
targeted  to  specific  industries  or  to 
companies  in  specific  regions  or  to 
exports. 

We  preliminarily  determine  that  this 
program  is  not  countervailable  because 
it  is  not  targeted  to  a  specific  industry, 
group  of  industries,  or  to  companies 
located  in  specific  regions  of  the 
country. 

D.  Dual  Exchange  Rate  System.  It  has 
been  alleged  that  companies  in  Mexico 
may  receive  exchange  rate  benefits  on 
exports,  because  when  exchanging 
pesos  for  dollars  to  make  foreign 
purchases,  they  are  allowed  to  convert 
currency  at  a  "controlled"  rate,  but  that 
they  are  entitled  to  exchange  export 
proceeds  at  the  free  market  rate. 
Currently,  the  controlled  rate  is  less 
than  the  "free"  rate  of  exchange. 

According  to  the  government  of 
Mexico,  any  company  which  obtains 
dollars  from  the  government  at  the 
controlled  rate  to  purchase  imports  is 
also  obligated  to  deposit  and  exchange 
dollars  earned  from  exports  for  pesos  at 
the  controlled  rate.  In  previous 
determinations  regarding  the  dual 
exchange  rate  in  Mexico,  we  determined 
that,  when  the  controlled  rate  applies  to 
both  exchanges  of  pesos  to  dollars  for 
import  purchases  and  exchanges  of 


31440 


Federal  Register  /  Vol.  48.  No.  132  /  Friday.  July  8,  1983  /  Notices 


dollars  earned  by  exports  to  pesos,  there 
is  no  countervailable  benefit. 

We  preliminarily  determine  that  the 
dual  currency  exchange  rate  system 
does  not  confer  a  bounty  or  grant  to  the 
manufacturers  producers,  or  exporters 
in  Mexico  of  cement,  because  when  the 
controlled  rate  is  used  to  exchange 
pesos  to  dollars  for  import  purchases, 
the  controlled  rate  must  also  be  used 
when  converting  dollars  earned  by 
exports  to  pesos.  This  results  in  no  net 
benefit  to  the  company. 

E.  CEPROFFs  for  Creation  of  Jobs. 
Wage  Increases,  and  Mexican  Goods. 
CEPROFI's  received  by  the  cement 
industry  for  the  creation  of  jobs, 
purchase  of  Mexican-made  capital 
goods,  and  for  wage  increases  were  not 
limited  to  a  specific  industry,  group  of 
industries,  or  to  companies  located  in 
specific  regions  of  the  country.  We 
preliminarily  determine  these  types  of 
CEPROn  not  to  be  countervailable 
because  they  are  not  targeted  to  a 
specific  industry,  groups  of  industries,  or 
to  industries  located  in  specific  regions 
of  the  country. 

F.  FONEULoan  for  Pollution 
Equipment.  FOIVEI  is  a  specialized 
financial  development  fund  which  is 
administered  by  the  Bank  of  Mexico.  For 
further  information  on  this  program  see 
section  I  B.  In  1980  a  cement  company 
received  a  FONEl  loan  for  the 
acquisition  of  environmental  control 
equipment.  The  purchase  of  this 
equipment  was  necessary  for  the 
company  to  comply  with  federal 
antipollution  requirements. 

We  preliminarily  determine  that  the 
FONEl  loan  for  acquisition  of 
environmental  control  equipment  to 
comply  with  federal  antipollution 
requirements  is  not  countervailable, 
because  this  type  of  loan  is  not  targeted 
to  a  specific  industry,  groups  of 
industries,  or  to  industries  located  in 
specific  regions  of  the  country. 

///.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  have  not  been  used 
by  manufacturers,  producers,  or 
exporters  of  portland  hydraulic  cement 
and  cement  clinker  (cement), 

A.  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(FOG.MM.  FOG.M.N  provides  financing 
at  interest  rates  below  prevailing 
commercial  rates  to  small  and  medium 
sized  firms  in  Mexico.  The  government 
of  Mexico  stated  that  no  cement 
com.panies  received  FOGAIN  loans. 

B.  Mexican  Institute  for  Foreign  Trade 
(IMCE).  IMCE  was  created  by  a  law 
published  December  31, 1970  in  the 
Diario  Oficial.  IMCE  has  as  its 


organizational  purpose  the  promotion  of 
the  foreign  trade  of  Mexico  and  the 
coordination  of  efforts  stimulating 
foreign  trade.  IMCE  performs  a  number 
of  functions  including  organizing  and 
directing  trade  fairs  abroad,  promoting 
the  visits  of  foreign  trade  missions  to 
Mexico,  carrying  out  investigations  to 
indentify  national  products  or  services 
which  might  be  in  demand  abroad,  and 
providing  exporters  with  technical 
assistance.  The  government  of  Mexico 
has  stated  that  the  cement  industry  has 
not  availed  itself  of  the  services  offered 
by  IMCE. 

C.  Trust  for  Industrial  Parks,  Cities, 
and  Commercial  Centers  (FIDEIN).  This 
program  is  aimed  at  the  development  of 
industrial  parks  and  cities.  In  its 
response,  the  government  of  Mexico 
stated  that  the  cement  industry  has  not 
received  any  type  of  assistance  under 
this  program. 

D.  National  Pre  investment  Fund  for 
Studies  and  Projects  (FONEP).  The 
primary  objective  of  FONEP  is  to  assist 
firms  to  invest  in  economic  feasibility 
studies.  The  government  of  Mexico 
stated  in  its  response  that  the  cement 
industry  has  not  received  benefits  under 
FONEP. 

E.  Fonda  Nacional  de  Fomento 
Industrial  (FOMIN).  FOMIN  operates  as 
a  trust  fund,  providing  funding  to  certain 
companies.  The  Mexican  government's 
response  stated  that  the  cement  industry 
has  not  received  benefits  through 
FOMIN. 

F.  Import  Duty  Reductions  and 
Exemptions.  Petitioners  allege  that 
companies  establishing  facilities  in  the 
border  zone  are  eligible  for  import  duty 
reductions  or  exemptions  on  raw 
materials,  machinery,  and  equipment.  In 
addition,  petitioners  allege  that 
producers  or  exporters  of  cement  may 
benefit  from  their  location  in  areas 
which  are  declared  "free  zones"  into 
which  merchandise  may  be  imported 
duty  free.  It  has  also  been  alleged  in 
previous  investigations  that  companies 
or  producers  capable  of  demonstrating 
increased  export  volume  may  receive  a 
reduction  or  exemption  of  duties  on 
imported  machinery  or  equipment  used 
in  the  manufacture  of  exported  products. 
In  its  response,  the  government  of 
Mexico  stated  that  the  cement  industry 
has  not  received  any  type  of  duty 
reductions  or  exemptions. 

G.  Preferential  State  Investment 
Incentives.  Petitioners  allege  that 
certain  Mexican  states  offer  the  cement 
industry  partial  or  total  exemption  from 
state  taxes,  free  or  low  cost  land,  or 
certain  local  infrastructure 
improvements  as  incentives  for 
establishing  or  expanding  industrial 
facilities  or  incentives  for  exporting.  The 


government  of  Mexico  has  slated  that 
the  cement  industry  has  not  received 
any  of  these  benefits. 

H.  Government  Financed  Technology 
Development.  Petitioners  allege  that  the 
cement  industry  has  received  benefits 
under  the  NIDP,  in  the  form  of  grants  to 
purchase  technological  services  needed 
to  build  plants.  The  government  of 
Mexico  stated  that  the  cement  industry 
has  not  received  such  benefits. 

I.  Preferential  Vessel,  Freight. 
Terminal,  and  Insurance  Benefits. 
Petitioners  allege  that  the  cement 
industry  has  benefited  from  rebates  or 
other  discounts  on  transportation, 
storage,  and  insurance  expenses 
involved  in  shipping  cement  to  the 
United  States.  The  gbvemment  of 
Mexico  stated  that  the  cement  industry 
has  not  received  such  benefits. 

J.  Discounts  and  Rebates  on  Energy 
Used  by  the  Cement  Industry. 
Petitioners  allege  that  a  preferential  30 
percent  discount  on  heavy  fuel  oil  is 
available  to  the  cement  industry.  They 
claim  that  a  price  discount  is  given  by 
the  Mexican  goverrmient  to  qualifying 
enterprises,  including  cement 
companies,  which  are  located  in  certain 
priority  development  regions 
established  under  the  NIDP.  Petitioners 
also  allege  that  electric  power  is 
supplied  by  the  government-owned 
Federal  Electricity  Commission  to  the 
cement  industry  at  a  preferential  rate. 

The  criteria  for  these  price 
differentials  available  under  the  NIDP 
for  energy  products  are  contained  in  the 
Regulations  Regarding  Price 
Differentials  published  in  the  Diario 
Oficial  de  la  Federacion  (Diario  Oficial] 
on  December  29, 1978,  and  June  19  and 
21. 1979.  Under  certain  conditions, 
Articles  8  and  9  allow  30  percent 
discounts  on  the  cost  of  industrial 
energy  or  basic  petrochemical  products 
to  firms  located  in  Priority  Zone  lA. 
Article  9A  exempts  companies  located 
in  priority  zones  from  the  Electric 
Energy  Contractual  Fee.  Article  9C 
allows  companies  located  in  Priority 
Zone  IB  that  develop  new  industrial 
plants  to  receive  a  30  percent  discount 
on  two  of  the  following:  Electric  power, 
natural  gas,  combustibles  or  basic 
petrochemical  products. 

Certain  of  the  cement  plants  are 
located  in  priority  zones  and  therefore 
are  eligible  for  benefits  under  this  NIDP 
program. 

In  its  response  the  Mexican 
government  stated  that  the  cement 
industry  did  not  receive  any  discounts 
or  rebates  on  purchases  of  energy  under 
the  NIDP,  or  any  discounts  or  rebates  on 
electricity  through  the  Federal 
Electricity  Commission. 


rV.  Program  Determined  To  Be 
Suspended 

We  preliminarily  determine  that  the 
following  program  has  been  suspended. 

A.  Certificado  de  Devolucion  de 
Impuesto  (CEDI).  The  Certificado  de 
Devolucion  de  Impuesto  (CEDI)  is  a  tax 
certificate  issued  by  the  government  of 
Mexico  in  an  amount  equal  to  a 
percentage  of  the  f.o.b.  value  of  the 
exported  merchandise  or,  if  national 
insurance  and  transportation  are  used,  a 
percentage  of  the  c.i.f.  value  of  the 
exported  product.  The  CEDIs  are  non- 
transferable and  may  be  applied  against 
a  wide  range  of  federal  tax  liabilities 
(including  payroll  taxes,  value-added 
taxes,  federal  income  taxes,  and  import 
duties)  over  a  period  of  five  years  from 
the  date  of  issuance. 

The  government  of  Mexico  suspended 
eligibility  for  CEDI  tax  certificates  by  an 
Executive  Order  published  on  August  25, 
1982,  in  the  Diario  Oficial  The  order 
abrogates  prior  executive  orders  which 
contained  the  Ust  of  products  eligible  to 
receive  CEDI  certificates.  Suspension  of 
eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
Executive  Order  in  the  Diario  Oficial. 

Before  this  program  was  suspended, 
three  cement  companies  did  receive 
CEDI  tax  rebates.  However,  CEDIs  are 
used  on  a  current  basis  and  none  remain 
outstanding.  Since  this  program  is 
suspended,  it  is  unlikely  that  cement 
from  Mexico  benefitting  from  CEDIs  will 
enter  the  United  States  after  the  date  of 
this  preliminary  determination. 
Therefore,  we  are  not  calculating  a  net 
bounty  or  grant  for  CEDIs  received  by 
the  cement  industry  before  the 
suspension  of  this  program. 

If  we  issue  a  countervailing  duty  order 
and  if  this  program  were  to  be 
reactivated,  the  Department  will  review 
its  applicability  in  administrative  review 
under  section^751  of  the  Act. 

V.  Program  for  Which  More  Information 
Is  Needed 

The  government  of  Mexico  response 
states  that  the  cement  industry  received 
the  authorization  to  transfer  CEPROFI's 
among  affiliated  companies  under  a 
development  program  for  the  cement 
industry.  The  response  also  states  that 
some  companies  did  transfer  CEPROFI's 
during  the  period  for  which  we  are 
measuring  subsidization.  We  need  more 
information. on  the  program  before 
making  a  determination.  We  will  seek 
additional  information  before  the  final 
determination. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  the 
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information  used  in  reaching  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  portland  hydraulic  cement  and 
cement  clinker  from  Mexico  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
the  pubhcation  of  this  notice  in  the 
Federal  Register,  and  to  require  a  cash 
deposit  or  bond  for  each  such  entry  of 
the  merchandise  in  the  amount  of  5.69 
percent  ad  valorem. 

This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Conunent 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
August  12, 1983,  at  the  U.S.  Department 
of  Commerce  Room  B841, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  August  5,  1983. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  wntten 
views  should  be  filed  in  accordance 
with  19  CFR  355.46  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
John  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 
July  1.1983. 
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Minority  Business  Development 
Agency 

Solicitation  of  Applications  Under 
Minority  Business  Development 
Center  Program 

AGENCY:  Department  of  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
aruiounces  that  it  is  soliciting 


applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  October  1, 1983  in  the 
counties  of  Niagara  and  Erie  in  New 
York  State  (Buffalo  SMSA).  The  cost  of 
the  project  is  estimated  to  be  $198,000. 
The  maximum  Federal  participation 
amount  is  $168,300.  The  minimum 
amount  required  for  non-Federal 
participation  is  $29,700.  The  award 
number  will  be  02-10-83013-01. 

Applicants  shall  be  required  to 
contribute  at  least  15%  of  the  total 
program  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSING  DATE  July  15, 1983. 
address:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  26 
Federal  Plaza,  Room  36-116,  New  York. 
New  York  10278 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Korpsak,  Telephone:  (212)  264- 
3262 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement. 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  cUents  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance:  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants. 
Awards  shall  be  open  to  all 

individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process. 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications. 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 
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MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Kxperience  of  Firm/ 
Staff — provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokenng  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

• 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  pubUc  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients 
assisted  are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  thai  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD, 
state,  city  and  county  government 
agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  jomt-ventures. 

— Provide  organizational  chart  job 
descriptions  and  qualification 
standards  involving  all  professional 


staff  persons  to  be  utilized  on  the 
project. 
—If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouae  capability. 

Note. — AU  contracting  proposed  should  be 
In  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients:  maintaining  the  profile  inventory 
of  minority  businesses:  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  15%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  Cash 
contributions:  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  non-Federal 
sources,  i.e.,  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 


agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

rv.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

— Clear  explanations  of  all  expenditures 
proposed,  and 

— The  extent  to  which  the  applicant  can 
leverage  Federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  11  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer,  U.S.  Department 
of  Commerce  (DOC).  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  MBDA.  DOC. 

F.  Proposal  Instructions  and  Forms. 
This  program  is  subject  to  OMB 

Circular  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shnll  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

(ll.SOO  Minority  Business  Development. 
Catalog  of  Federal  Domestic  Assistance) 


Dated:  June  30. 1983 
Jooeph  F.  Korpsak, 

Acting  Regional  Director. 

|FR  Doc  83-184Se  nied  7-7-83:  &«»  >ja.j 
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National  Tetecommunications  and 
Information  Administration 

Frequency  Management  Advisory 
Council;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  the  Frequency  Management 
Advisory  Council  (FMAC)  will  meet 
'from  9:30  a.m.  to  3:30  p.m.  on  July  29. 
1983,  in  Room  4099A  at  the  United 
States  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  D.C.  (Public  entrance  to  the 
building  is  on  14th  Street,  between 
Pennsylvania  Avenue  and  Constitution 
Avenue.) 

The  Council  was  established  on  July 
19, 1965.  The  objecHve  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  spectrum  allocation 
matters  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  15 
members  whose  knowledge  of 
telecommunications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  plaiming,  operations, 
research,  academia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  The  outcome  of  the  1983  World 
Administrative  Radio  Conference  for 
Mobile  Services 

(2)  The  outcome  of  the  1982  mj 
Plenipotentiary  Conference 

(3)  The  Outcome  of  the  Regional 
Administrative  Radio  Conference  for 
Planning  for  Broadcasting— Statellite 
Service  in  Region  2 

(4)  CCIR  Planning  Activities 

(5)  Coordination  between  Government 
and  Industry  Relative  to  Incidental  and 
Restricted  Radiation  Devices 

(6)  Discussion  of  ttie  EPA  Advanced 
Notice  of  Proposed  Rulemaking  entitled 
"Federal  Radiation  Protection  Guidance 
for  Public  Exposure  to  Radio  Frequency 
Radiation" 

The  Meeting  wrill  be  open  to  pubhc 
observation:  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  each  per  member  of  the  public. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
July  27.  1963.  Other  public  statements 
regarding  Council  affairs  may  be 


submitted  at  any  time  before  or  after  the 
meeting  .Approximately  10  seals  will  be 
available  for  the  public  on  a  first-come 
first-served  basis. 

Copies  of  the  minutes  will  he 
available  on  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
Executive  Secretary.  FMAC  Mr.  Charles 
L  Hutchison.  National 
Telecommunications  and  Information 
Administration.  Room  4701,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230.  telephone  202- 
377-0805 

Dated:  lulv  S.  ISIK! 
Charles  L  Hutchinson. 
Executive  Secretary,  FMAC.  National 
Telecommunications  and  Information 
A  dministration. 

|FR  Ooc  83-18486  Piled  '7-83  8:45  am| 
NLUNG  CODE  SStO-MMI 


COMMITTEE  FOR  THE 
IMPLEMENT ATIOW  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levef 
for  Certain  Cotton  Textile  Products 
From  Taiwan 

July  5.  1983 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
acdon:  Reducing  from  42.875,872  square 
ya.rds  to  42.210.528  squarp  yards  the 
level  of  restraint  established  for  cotton 
sheeting  in  Category  313,  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  agreement  year  which  began 
on  January  1   1983  to  acount  for  1982 
overshipments. 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  Apni  7.  1983  (48  FR  15175J 
and  May  3.  1983  (48  FR  19924). 

summary:  Under  the  terms  of  the 
bilateral  agreement  concerning  cotton. 
wool,  and  man-made  fiber  textile 
products  from  Taiwan,  the  United  States 
Government  is  adjusting  the  level  of 
restraint  established  for  cotton  textile 
products  in  Category  313  to  account  for 
1982  overshipments. 
EFFECTIVE  DATE:  July  8   1983 
FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  Sormi.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  US  Department  of  Commerce. 
Washington   DC  20230  f202/37''^212). 
SUP«>L£MEMTARV  INFORMATION:  On 
Decemer  22.  1982.  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 


to  the  Commissioner  of  Customs  was 
published  m  the  Federal  Register  (47  ¥R 
57083)  which  established  levels  of 
restraint  for  rjjrtam  r.otton  wool,  and 
man-made  fiber  textile  products, 
produced  or  m.anjfactured  m  Taiwan 
and  exported  during  the  twelve-month 
period  which  began  on  January  1.  1983, 
In  the  letter  published  below  the  level 
for  Category  313  is  being  reduced  to 
42.210,528  square  yards  for  the  same 
period. 
Wohsr  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
July  5.  1983. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
D.C.20229 

Dear  Mr.  Commissioner  The  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  16.  1982  concerning 
cotton,  wool,  and  man-made  fiber  textile 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  penod 
which  began  an  januarv  1   1983 

ElTective  on  July  a  1983,  paragraph  1  of  the 
directive  of  December  16  1982  is  further 
amended  to  include  a  level  of  42.210.528 
square  yards  for  Uitegory  313  ' 

Tlie  action  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Tawian  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States  Therefore, 
these  directions  to  the  Coinmissioner  of 
Customs,  which  are  necessary  'or  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553  This  letter 
will  be  published  in  the  Federal  Register. 
Sincerely, 

Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implemeatatioa 
of  Textile  Agreements. 

IFS  Dor  83-1B4S!)  Filed  7-7-8J:  8:45  un| 
BILLING  CODC  K10-2S-M 


Adjusting  Import  Restraint  Levels  for 
Certain  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Prodiicts  from  India 

July  5,  1983. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Decreasing  from  100.000.IX)0 
square  yards  equivalent  to  96.997.260 
square  yards  equivalent  the  level  of 
restraint  established  for  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  300-359  431-459.  and  630- 
659.  as  a  group,  produced  or 
manufactured  in  India  and  exported 
during  the  agreement  year  which  began 


'  The  level  of  restraint  has  not  l»eeii  adjusted  to 
reflect  any  imporu  after  DactBibar  31. 1962. 


31444 


Federal  Register  /  Vol.  48,  No.  132  /  Friday.  July  8.  1983  /  Notices 


on  January  1.  1983.  This  adjustment 
accounts  for  carryforward  used  in  1982. 
A  description  of  the  textile  categories 
in  terms  of  T.S.U.S  A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55'09),  as 
amended  on  April  7.  1983  (48fR  15175) 
and  May  3. 1983  [id  FR  19924)). 

summary:  The  Bilateral  Cotton,  Wool, 
and  Man-Mdde  Fiber  Textile  Agreement 
of  December  21. 1982.  between  the 
Governments  of  the  United  States  and 
India  provides  for  the  borrowing  of 
yardage  from  the  following  agreement 
year  with  the  amount  used  being 
(inducted  from  the  level  in  the  following 
year  (carryforward).  Under  the  terms  of 
the  bilateral  agreement  the  import 
restraint  level  established  for  Categories 
300-359,  431^59.  and  630-659,  as  a 
group,  is  being  reduced  to  98.997,260 
square  yards  equivalent  for  the  twelve- 
month period  which  began  on  January  1, 
1383  and  extends  through  December  31, 
1983. 
EFFECTIVE  DATE:  July  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  DC.  20230  (202/377^212). 

SUPPLEMENTARY  INFORMATION:  On 

December  30.  1982  a  letter  dated 
December  27,  1982  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (1'  FR  5833:"),  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool,  and  man-made  fiber  textile 
products,  including  Categories  330-359. 
431^59,  and  630-659.  as  a  group, 
produced  or  manufactured  in  India  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1.  1983  and  extends  through 
December  31. 1983. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton, 
wool,  and  man-made  fiber  textile 
products  in  Categories  330-359.  431^59, 
and  630-659,  as  a  group,  produced  or 
manufactured  in  India,  in  excess  of  the 
designated,  adjusted  level  of  restraint 
during  the  twelve-month  period  which 
began  on  January  1. 1983. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 


July  5. 1983. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229 
Dear  Mr,  Commissioner:  On  December  27, 
1982,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption  during  the  twelve-month 
period  begirming  on  January  1, 1983  and 
extending  through  December  31, 1983  of 
cotton,  wool,  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  India,  in  excess 
of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.' 
Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  extended 
on  December  15, 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Cotton,  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of 
December  30, 1977,  as  amended,  between  the 
Governments  of  the  United  states  and  India; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  July  11, 1983,  to  amend  the 
twelve-month  level  of  restraint  established 
for  cotton,  wool,  and  man-made  fiber  textile 
products  in  Categories  330-359.  431-459,  and 
630-659,  as  a  group,  to  the  following: 


Categofy 

Amondod  12- 
restramt' 

300-359  431-459  and  630-659 

<9e.997.?60 

■  The  level  of  resvimi  has  no)  betn  adiuMed  to  reflect  any 
Imports  anar  Decemoer  31.  1962. 
'  Square  yaros  equvalent. 

The  action  taken  with  respect  to  the 

Government  of  India  and  with  respect  to 

imports  of  cotton,  wool,  and  man-made  fiber 

textile  products  from  India  has  been 

determined  by  the  Committee  for  the 

Implementation  of  Textile  Agreements  to 

involve  foreign  affairs  functions  of  the  United 

States,  Therefore,  these  directions  to  the 

Commissioner  of  Customs,  which  are 

necessary  for  the  implementation  of  such 

actions,  fall  within  the  foreign  affairs 

exception  to  the  rule-making  provisions  of  5 

U,S.C.  553.  This  letter  will  be  published  in  the 

Federal  Register. 

Sincerely, 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

|FR  Doc.  83-19498  Filed  7-7-83;  8:45  am) 
BILUNG  CODE  3StO-25-M 


'  The  term  "adiustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  december  21. 1982,  between 
the  Governments  of  the  United  States  and  India, 
which  provide,  in  part,  that:  (t|  Croup  and  speciHc 
hmits  may  t>e  exceeded  by  designated  percentages 
for  swing,  carryover,  and  carryforward:  and  (2) 
administrative  arrangments  or  adiustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


Announcing  AdditionnI  Import 
Restraint  Levefa  for  Certain  Cotton, 
Wool,  and  Man-Made  Fiber  Textile 
Products  From  Taiwan 

July  5,  1983. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements. 

action:  Controlling  imports  of  cotton 
printcloth  in  Category  315.  men's  and 
boy's  wool  suit-type  coats  in  Category 
433.  women's,  girls'  and  infants'  wool 
suits  in  Category  444.  women's,  girls' 
and  infants'  wool  trousers  in  Category 
448,  and  women's  girls'  and  infants' 
man-made  fiber  suits  in  Category  644, 
produced  or  manufactured  in  Taiwan 
and  exported  during  the  agreement  year 
which  began  on  January  1. 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U  S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924) 

SUMMARY:  During  consultations  held 
June  6-10. 1983  between  representatives 
of  the  American  Institute  in  Taiwan  and 
the  Coordination  Council  for  North 
American  Affairs,  agreement  was 
reached  to  establish  levels  for  cotton, 
wool,  and  man-made  fiber  textile 
products  in  Categories  315,  433.  444,  448, 
and  644  during  the  agreement  year 
which  began  on  January  1, 1983.  Notice 
of  the  intention  to  hold  these 
consultations  was  published  in  the 
Federal  Register  on  June  3,  1983  (48  FR 
24962), 

EFFECTIVE  DATE:  July  11,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION!  On 

December  22, 1982  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (47  FR 
57083)  which  established  levels  of 
restraint  for  certain  cotton,  wool,  and 
man-made  fiber  textile  procducts, 
produced  or  manfactured  in  Taiwan  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1983, 
In  the  letter  published  below  additional 
levels  are  being  established  for 
Categories  315,  433.  444.  448,  and  644 
during  the  same  twelve-month  period. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
July  5, 1983. 


Deportment  of  the  Treasury.  Washington. 
DC.  20229 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  16. 1982  concerning 
cotton,  wool  and  mian-made  fiber  textile 
products,  produced  or  manufactured  in 
Taiwaq  and  exported  during  the  twelve- 
month period  which  began  on  [anuary  1, 1983. 
Effective  on  July  11. 1983,  paragraph  i  of  the 
directive  of  December  16.  1982  is  further 
amended  to  include  the  following  levels  for 
Categories  315.  433.  444.  448.  and  644: 
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Calegoty 

12-MonA 
Retlrant  ■ 

315  (iquwa  yanta)                

26,406.878 
12.220 

433(dozeosl 

444  (dozens)    ..               

44fl  (rtnrBTMl 

11.SS9 
152.240 

644  (dozens) „.  _ 

'  The  levets  at  restraint  haw  not  been  adjusted  to  relleel 
any  imports  after  OecemOer  31.  1982. 

Textile  products  in  Categories  315,  433,  444. 
448.  and  644  which  have  been  exported  to  the 
United  States  prior  to  January  1, 1983  shall 
not  be  subject  to  this  directive. 

Textile  products  in  Categories  315.  433.  444. 
448.  and  644  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  thia 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton,  wool,  and  man-made  fiber 
textile  products  from  Taiwan  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisiona  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-18500  Filed  7-7-a3;  8:45  ain| 
BILUNQ  COOC  3S10-2S-M 


Announcing  Extension  of  Consultation 
Period  Concerning  Trade  in  Categories 
314.  317,  434.  612,  636.  ?-d  642  From 
Taiwan 

On  June  13  and  June  21,  1983  notices 
were^iublished  in  the  Federal  Register 
(48  PR  27122  and  28312)  announcing  that 
consultations  had  been  requested 
concerning  trade  in  Categories  314,  317, 
434,  612.  636.  and  642  from  Taiwan  and 
requesting  public  comment  on  these 
categories. 

Inasmuch  as  it  has  not  yet  been 
possible  to  schedule  these  consultations, 
the  representatives  of  the  American 


Institute  in  Taiwan  and  the 
Coordination  Council  for  North 
American  Affairs  have  agreed  to  extend 
the  consultation  pend  through  July  31. 
1983. 

The  purpose  of  this  notice  is  to  advise 
the  public  of  the  extension  of  the 
consultation  period. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FK  Doc  S3-18S02  Piled  7-7-43:  &4S  am| 
BtUMQ  COOC  3610-25-41 


Changes  in  Officials  of  the 
Government  of  Macau  Authorized  To 
,   Sign  Visas  for  Certain  Textile  Products 
Exported  to  the  United  States 

July  S.  1983.  ^ 

AGBICY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Annoimcing  a  new  list  of 
officials  of  the  Government  of  Macau 
who  are  authorized  to  sign  export  visas 
for  cotton,  wool,  and  man-made  fiber 
textile  products  from  Macau. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  pubHshed  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7.  1983  (48  PR 
15175)  and  May  3,  1983  (48  FR  19924)). 

summary:  The  Government  of  Macau 
has  notified  the  Government  of  the 
United  States  that  five  new  officials  are 
authorized  to  sign  export  visas  for 
cotton,  wool,  and  man-made  fiber  textile 
products  exported  to  the  United  States. 
EFFECTIVE  DATE:  August  1.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Sorinj,  In'ernational  Tiade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230:  (202/377-4212). 

SUPPtXMENTARV  INFORMATION:  On 

September  16, 1981.  a  letter  dated 
September  11, 1981  to  the  Commissioner 
of  Customs  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  was  published  in 
the  Federal  Register  (46  FR  45979), 
which  established  an  export  visa 
requirement  for  cotton,  wool,  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Macau  and  exported  to 
the  United  States  under  the  provisions 
of  the  Bilateral  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  Agreement  of 
November  29  and  December  18.  19"9,  as 
amended.  One  of  the  requirements  is 
that  the  visas  must  be  signed  by  an 
authorized  official.  Macau  has 
designated  the  following  five  new 
officials  to  issue  export  visas; 

Carlos  Manuel  Pereira  Coutinho  Jalles 
Francisco  Xavier  Jose  de  Mesquita 


Jorge  Lo.  ahas  Jorge  Assuncao 

Maria  Isabel  de  Fatima  Ferreira  dos  Santos 

Ferriera 
Fernanda  lose  Manhao  Isidro 
WaHer  C  Lenahan 

Chairman.  Cc  r.~. .  .iee  for  the  Implementation 
of  Textile  Agreements. 

[FK  Doc  n-USOl  nied  7-7-«c  M(  ^ 
BKJJNQ  COOC  JS1»-2S-a 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List 

SUMMARY:  This  action  adds  to 
Procurement  List  1983  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blmd 
and  other  severely  handicapped. 
effective  date:  JLiiy  8.  19&3. 
ADDRESS:  Committee  for  Purchase  from 
the  Bimd  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington  Virginia  22202 

for  further  information  contact; 

C.  W  Fietcher,  (703)  53~-n45 
SUPPtiMENTARY  INFORMATION:  On 
November  26.  1982.  Ma.'-ch  18,  1983. 
April  1. 1983,  April  15,  1983  and  April  29, 
1983.  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (47  FR 
53447.  48  FR  11484  and  11485,  48  FR 
14021,  48  FR  16313  and  48  FR  19456)  of 
proposed  additions  to  Procurement  List 
1983.  November  18,  1982  (47  FR  52101): 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  hsted  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4d-48c,  85  Stat.  77. 

I  certify  that  the  follovnng  actions  wiU 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  iistea. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  a  commodity  and  services 
procurred  by  the  Government 

Accordingly,  the  following  commodity 
and  8er\'ices  are  hereby  added  to 
Procurement  List  1983: 
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Class  7920 

Clcth,  Wiping 
7920-LL-L03-6103 

(Requirements  a  for  Pearl  Harbor  Naval 
Shipyard.  Pearl  Harbor,  Hawaii  only) 

SIC  0782 

Grounds  Maintenance, 

Federal  Service  Center, 

4747  Eastern  Avenue, 

Bell.  California 

Grounds  Maintenance, 

P'edera!  Building  and  U.S.  Post  Office, 

1U)00  VViishire  Boulevard, 

Los  Angeles,  California 

SIC  5812 

Catering  Service, 

New  Cumberland  Army  Depot, 

Armed  P'orces  Entrance  Examination 

Station, 
Building  521, 
New  Cumberland,  Pennsylvania 

SIC  7349 

Janitorial  Service, 

William  M.  Colmer  Federal  Building- 
Courthouse, 
701  Main  Street, 
•Mattiesburg,  Mississippi 
[am  tonal /Custodial, 
Lewisville  Lake  Park. 
Lewisviile,  Texas 
)anitorial  Service, 
Federal  Building. 
3002  Colby  Avenue. 
Everett,  Washington 
C.  W.  Fletcher, 
Executive  Director. 

re  Dix    ej- '.ii44«  r^,-.;  -  --83;  8:««m| 
BILLING  CODE  U20-33-M 


Procurement  List  1983;  Proposed 
Additions  and  Deletions 

*GENCy:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to  and 

Deletions  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1983  commodities  and 
services  provided  by  workshops  for  the 
biind  and  other  severely  handicapped. 

Comments  must  be  received  on  or 
before:  August  10.  1983. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107.  1755  [efferson  Davis  Highway, 
Arlington,  Virginia  22202 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 


notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1983, 
November  18, 1982  (47  FR  52101): 

SIC  0782 

Grounds  Maintenance  &  Sprinkler 
System  Maintenance 

Hospilal  Building  2430  and  Four  New 
Athletic  Fields:  Softball:  Little  League: 
Soccer  (Practice);  and  Little  League 
(Practice)  Edwards  Air  Force  Base, 
California 

SIC  7217 

Carpet  Cleaning 

Portland,  Oregon  plus  10-mile  radius 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  and  a  service  from 
Procurement  List  1983,  November  18, 
1982  (47  FR  52101): 

Class  7105 

Mirror.  Glass 
7105-00-260-1390 

Class  8415 

Gloves,  Cloth,  Cotton.  White 

8415-00-268-8354 

8415-00-268-6353 

SIC  7349 

Janitorial  Service 

U.S.  Federal  Building  and  Courthouse, 

426  Dwight  Street,  Springfield, 

Massachusetts 
C,  W.  Fletcher, 
Executive  Director. 

|FR  Doc.  83-18449  Filed  7-7-83;  8;4S  ami 
BILLING  CODE  S820-33-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Privacy  Act  of  1974;  Intended 
Revisions;  Proposed  New  Routine  Use 

AGENCY:  Commidity  Futures  Trading 

Commission. 

ACTION:  J'ublication  of  New  Systems 

Notice  on  intended  modifications  to 

existing  systems  of  records  and  of 

proposed  new  routine  use. 


SUMMARY:  The  Future  Trading  Act  of 
1982,  Pub.  L.  No.  97-444,  96  Stat.  2294  et 
seq.,  established  a  new  class  of 
Commission  registrant,  the  introducing 
broker,  and  expanded  the  associated 
person  classification  to  include 
individuals  engaged  in  certain  activities 
on  behalf  of  commodity  trading 
advisors,  commodity  pool  operators  and 
introducing  brokers.  On  April  6, 1983. 
the  Commission  proposed  to  amend  its 
regulations  and  adopt  new  rules  to 
include  these  new  registrants  within  its 
existing  regulatory  scheme. 
Additionally,  the  Commission  has 
determined  to  delegate  to  the  National 
Futures  Association  responsibility  for 
'  processing  and  registering  applicants  in 
the  categories  of  introducing  brokers 
and  associated  persons  of  introducing 
brokers.  Accordingly,  the  Commission  is 
now  proposing  to  modify  two  of  the 
systems  of  records  it  keeps  in 
accordance  with  the  provisions  of  the 
Privacy  Act  of  1974  to  include 
registration  materials  submitted  by 
these  new  registrants  or  obtained  by  the 
Commission  as  a  result  of  its  processing 
of  these  new  registrants  and  to  include 
the  National  Futures  Association  as  a 
party  that  will  be  maintaining  certain 
registration  records.  In  addition,  the 
Commission  is  proposing  to  amend  an 
existing  routine  use  to  permit  the 
disclosure  of  information  contained  in 
these  systems  to  any  person  with  whom 
an  applicant  or  registrant  is  or  plans  to 
be  associated  as  an  associated  person 
or  affiliated  as  a  principaL 

DATE:  The  intended  modifications  to  the  ' 
two  systems  CFTC-12  and  CFTC-20, 
will  be  effective  in  60  days.  Comments 
are  requested  by  August  8, 1983  on  the 
proposal  to  add  the  new  routine  use. 

ADDRESS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.. 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  N.  Gillman,  Special  Counsel, 
Division  of  Trading  and  Markets,  2033  K 
Street,  N,W,  20581.  Telephone  (202)  254- 
8955. 

SUPPLEMENTARY  INFORMATION:  On  June 
27, 1983,  the  Commodity  Futures  Trading 
Commission  submitted  a  New  System 
Report  on  CFTC-12  '  and  CFTC-20  ^  to 


'Fitness  Investigations. 

'Registration  of  Futures  Commission  Merchants, 
Floor  Brokers,  Associated  Persons,  Commodity 
Trading  Advisors,  Commodity  Pool  Operators  and 
Introducing  Brokers. 
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the  Vice  President  of  the  United  States, 
the  Speaker  of  the  House  of 
Representatives  and  the  Director  of  the 
Office  of  Management  and  Budget. 
CFrC-12  and  CFTC-20  are  two  of  the 
systems  of  records  into  which  certain 
Commission  records  have  been 
classified  following  the  directives  of  the 
Privacy  Act  of  1974.*  These  two  systems 
contain  registration  Forms  3-R.  7-R.  8-R. 
8-S  and  8-T.  related  supplements  and 
schedules,  and  fingerprint  cards  that 
have  been  filed  with  the  Commission, 
either  by  registrants  or  by  individuals 
affiliated  in  certain  specified  capacities 
with  futures  commission  merchants 
("FCMs"),  commodity  trading  advisors 
("CTAs")  or  commidity  pool  operators 
("CPOs").  The  Commission  is  proposing 
to  modify  these  two  systems  to  reflect 
(1)  the  creation  of  a  new  class  of 
registrant,  the  introducing  broker  ("IB"), 
and  the  expansion  of  the  associated 
person  ("AP")  category  to  include  APs 
of  CTAs,  CPOs,  and  IBs  and  (2)  its  plan 
to  delegate  to  a  registered  national 
futures  organization  responsibility  for 
certain  registration  functions. 

On  April  6. 1983.  the  Commission 
proposed  regulations  to  govern 
registrations  in  the  new  IB  category  and 
in  the  expanded  AP  category.  48  FR 
14933.  In  issuing  these  proposals,  the 
Commission  was  implementing 
provisions  of  the  Futures  Trading  Act  of 
1982,*  which  designated  the  new  classes 
of  persons  who  henceforth  would  be 
required  to  register  under  the 
Commodity  Exchange  Act.  Procedurally, 
the  Commission  has  indicated  that  it 
intends  to  establish  for  these  new  types 
of  registrants  the  same  registration 
requirements  now  applying  to  other 
categories  of  registrants.  See  48  FR  at 
14935. 14936-38.  For  example,  IBs  will  be 
submitting  Form  7-R8  and  Form  8-Rs  for 
their  principals  as  do  FCMs.  CTAs,  and 
CPOs.  The  APs  of  IBs.  CTAs  and  CPOs 
will  be  submitting  Form  8-Rs  as  is  now 
done  by  the  APs  of  FCMs.  The 
Commission's  rules  on  fingerprinting 
will  apply  to  these  new  groups  in  the 
same  manner  as  they  now  apply  to  all 
Commission  registrants.  Thus,  the 
proposed  new  rules  will  not  change  the 
kind  of  information  collected  but  merely 
increase  the  categories  of  persons 
submitting  the  information,  and  the 
Commission's  description  of  CFTC  -12 
and  CFTC-20  had  been  altered  to 
incorporate  this  modification. 

The  Futures  Trading  Act  of  1982, 
section  224(6),  96  Stat.  2294,  2315,  also 
empowered  the  Commission  to  delegate 

'  5  U.S.C.  552a. 

'Pub.  L  No.  97-444,  sections  207.  208(1)  and  212, 
96  Slat.  2294.  2302-2305.  amending  7  U.S.C.  6d.  6f(l) 
and  6k. 


to  any  person  any  of  the  registration 
functions  performed  by  the  Commission 
under  the  Commodity  Exchange  Act.  as 
amended.  7  U.S.C.  12(a)(10)/  In  a 
Federal  Register  notice  dated  April  13. 
1983,  4t)  FR  15940,  the  Commission 
announced  that  if  was  authorizing  the 
National  Futures  Association,  a  futures 
association  registered  with  the 
Commission  under  Section  17  of  the 
Commodity  Exchange  Act.'  to  undertake 
the  processing  of  applications  for 
registration  as  an  IB  or  associated 
person  of  an  IB.  The  Commission  is 
scheduled  to  consider  shortly  a  pioposal 
under  which  it  would  also  delegate  to 
NFA  authority  to  register  persons  in 
these  two  categories.  Therefore,  the 
Conmiission  is  proposing  to  modify  its 
description  of  CFTC-12  and  CFTC-20  to 
reflect  the  fact  that  NFA  will  be 
receiving  and  maintaining  records 
pertaining  to  the  registration  of  IBs  and 
APs  of  IBs. 

In  addition  to  modifying  CFTC-12  and 
CFTC-20,  the  Commission  is  proposing 
to  amend  a  previously  adopted  routine 
use  that  appUes  solely  to  these  two 
systems  of  records.* This  limited  routine 
use  now  permits  the  Commission  to 
disclose  information  contained  in  these 
systems  of  records  in  connection  with 
the  certification  by  a  futures  commission 
merchant  of  an  application  for 
registration  of  an  associated  person.' 
Pursuant  to  the  directives  of  the  Privacy 
Act.  5U.S.C.  552a(e)(n).  the 
Commission  is  proposing  to  expand  this 
Umited  routine  use  to  permit  the 
disclosure  of  any  information  contained 
in  CFrC-12  or  CFrC-20  to  any  person 
with  whom  an  applicant  or  registrant  is 
or  plans  to  be  associated  as  an 
associated  person  or  affiliated  as  a 
principal.  As  a  result,  the  Commission 
would  be  able  to  make  available  to  any 
FCM.  CPO.  CTA  or  IB,  who  planned  to 
employ  any  applicant  or  employed  any 
registrant  as  an  associated  person  or 
who  planned  to  hire  or  had  hired  any 
person  as  a  principal,  any  of  the 
information  about  that  individual 
located  in  either  system  of  records.  The 
purpose  behind  this  proposed 
amendment,  the  same  purpose 
supporting  the  initial  adoption  of  the 


•  7  U.S.C.21. 

•  While  a  principal  purpose  of  the  Privacy  Act  is 
to  restrict  the  unauthorized  dissemination  of 
personal  Information  concerning  an  individual,  it 
docs  authorize  the  disclosure  of  records  relating  to 
Individuals  if  such  disclosure  is  made  pursuant  to  a 
"routine  use"  which  has  been  adopted  by  the 
affected  agency.  5  U.S.C.  5S2a(b)(3).  The 
Commission  has  already  established  eight  routine 
uses  that  apply  to  all  of  its  systems  of  records. 
These  eight  were  set  forth  most  recently  at  47  FF 
43759.  43760-61  (October  4, 1982). 

'  This  limited  routine  use  was  added  on  May  6. 
1982.  47  FR  19575. 


limited  routine  use,  is  to  enable  the 
Commission  to  furnish  to  employers  or 
prospective  employers  and  derogatory 
information  it  has  acquired  on  an 
applicant  or  registrant  and  thereby  to 
assist  employers  in  monitoring  the 
caliber  of  persons  employed  in  the 
industry. 

CFTC-12 

SYSTEM  NAME: 

Fitness  Investigations. 

SYSTEM  LOCATKNC 

Division  of  Trading  and  Markets.  2033 
K  Street.  N.W..  Washington.  DC.  20581. 
Limited  records  are  located  in  the 
Chicago  regional  office.  233  South 
Wacker  Drive,  46th  Floor,  Chicago, 
Clinois  60606.  Records  on  introducing 
brokers  and  the  associated  persons  of 
introducing  brokers  are  also  located  at 
the  offices  of  the  National  Futures 
Association.  200  West  Madison  Street. 
Chicago,  Illinois  60606. 

CATEGORIES  Of  IMtXVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  or  who 
may  apply  to  the  Commission  for 
registration  as  an  associated  person  or 
as  a  fioor  broker,  and  principals  (as 
defined  in  17  CFR  3.1)  of  hitures 
commission  merchants,  commodity 
trading  advisors,  commodity  pool 
operators  and  introducing  brokers. 

CATEGOmES  Of  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  the  fitness  of 
the  above-described  individuals  to 
engage  in  business  subject  to  the 
Commission's  jurisdiction.  The  system 
includes  copies  of  applications  for 
registration  (Form  7-R  and  8-Rl 
biographical  supplements  (Form  8-R), 
other  forms  (&-S  and  8-T).  fingerprint 
cards,  and  correspondence,  reports  and 
memoranda  reflecting  information 
developed  from  various  sources  outside 
the  agency.  In  addition,  the  system 
contains  records  of  each  CFTC  fitness 
investigation. 

AUTHORITY  FOB  MAItTTENAtiJCE  OF  THE 
SYSTEM: 

Sections  4k(4),  4k(5),  8a(l)  and  8a(10) 
of  the  Commodity  Exchange  Act,  7 
U.S.C.  6k(4),  6k[5).  12afl)  and  12a(10). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATEOOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

The  routine  uses  applicable  to  this 
system  of  records  are  the  routine  uses 
applicable  to  all  of  the  Commission's 
systems  of  records  and  were  set  forth 
most  recently,  under  the  caption 
"General  Statement  of  Routine  Uses."  in 
47  FR  43759,  43769-61  (October  4  1982), 
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the  Commission  s  annual  publication  of 
the  existence  and  character  of  each 
system  of  records  that  contains 
information  about  individuals.  In 
addition,  information  contained  in  this 
system  of  records  will  be  disclosable  by 
the  Commission  to  any  person  with 
whom  an  applicant  or  reeistrant  is  or 
plans  to  be  associated  as  an  associated 
person  or  affiliated  as  a  principal. 

POLICIES  AND  PflACTlCES  FOB  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders  and 

computer  tapes- 

retrievabiuty: 

Firm  or  individual  name. 

SAFEGUARDS: 

Lockable  crtbinet'; 

RETENTKM  AND  DISPOSAL: 

Applications  for  registration  (Forms  7- 

R  and  8-R).  biographical  supplements 
(Form  8-R).  other  forms  (Form  8-S  and 
8-T)  and  related  documents  and 
correspondence  are  maintained  on  the 
premises  for  three  years  after  the 
individual's  registration,  or  that  of  the 
firm  with  which  the  individual  is 
affiliated  as  a  principal,  becomes 
inactive.  Records  are  then  held  in  the 
Federal  Records  Center,  or,  in  the  case 
of  .\'F.'\-held  records,  stored  in  fireproof 
off-site  facilities,  for  seven  years  before 
being  destroyed.  Computer  records  are 
maintained  permanently  on  the 
premises  and  updated  periodically  as 
lung  as  the  individual  remains  registered 
or  affiliated  with  a  registrant  as  a 
principal.  Computer  records  on  persons 
who  may  apply  may  be  maintained 
indefinitely.  Computer  printouts  are 
maintained  on  the  premises  for  six 
months  and  then  destroyed.  Commission 
microfiche  records  are  maintained 


thf 


permanently  on  trip  nrpmises 

SYSTEM  MANAaER<S)  AND  AOOAESS: 

The  Assistant  Director,  Registration 
L'nit.  in  the  Comn3i.ssion's  principal 

office  and  the  Chief.  Registration 
Branch,  in  the  Commission's  Chicago 
regional  office.  Addresses  of  CFTC 
offices  are  set  forth  in  the  Commission's 
annua!  publication  of  the  existence  and 
character  of  each  system  of  records  that 
contains  information  about  individuals, 
under  the  caption.  "The  Location  of 
Systems  of  Records.    See  47  FR  43759 
(October  4.  1982),  The  system  manager 
responsible  for  the  matenal  held  by  the 
National  Futures  Association  is  Mary 
Ellen  Spicuzza,  Manager.  Registration 
Department.  Her  address  is  200  West 
Madison  Street.  Chicago.  Illinois  60606. 


notification  phoceoure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records,  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-3382. 

RECORD  SOURCE  CATEGOfUES: 

The  individual  on  whom  the  record  is 
maintained,  his  employer,  federal,  state, 
and  local  regulatory  and  law 
enforcement  agencies,  commodity  and 
securities  exchanges.  National  Futures 
Association,  National  Association  of 
Securities  Dealers,  and  other 
miscellaneous  sources. 

CFTC-20 

SYSTEM  NAME: 

Registration  of  Futures  Commission 
Merchants,  Floor  Brokers,  Associated 
Persons,  Commodity  Trading  Advisors, 
Commodity  Pool  Operators  and 
Introducing  Brokers. 

SYSTEM  location: 

Chicago  office  (primary  files).  All 
CFTC  offices  have  summary  information 
(microfiche  records).  Addresses  and 
telephone  numbers  of  these  offices  are 
set  forth  in  the  Commission's  annual 
publication  of  the  existence  and 
character  of  system  of  records  that 
contains  information  on  individuals, 
under  the  caption  'The  Location  of 
Systems  of  Records."  47  FR  43759 
(October  4,  1982).  Records  on 
introducing  brokers  and  the  associated 
persons  of  introducing  brokers  are  also 
located  at  the  offices  of  the  National 
Futures  Association,  200  West  Madison 
Street,  Chicago.  Illinois  60606. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  to  the 
Commission  for  registration  as  an 
associated  person  or  as  a  floor  broker 
and  principals  (as  defined  in  17  CFR  3.1) 
of  futures  commission  merchants, 
commodity  trading  advisors,  commodity 
pool  operators  and  introducing  brokers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  the  fitness  of 
the  above-described  individuals  to 
engage  in  business  subject  to  the 
Commission's  jurisdiction.  The  system 
includes  applications  for  registration 
(Forms  7-R,  8-R  and  8-S)  and 


biographical  supplements  (Form  8-R), 
schedules  and  supplementary 
attachments  to  those  Forms,  fingerprint 
cards.  Notices  of  Termination  (Form  8- 
T),  correspondence  relating  to 
registration  between  the  Commission 
and  the  applicant,  registrant  or  principal 
and  reports  reflecting  information 
developed  from  various  sources  outside 
the  agency.  A  computerized  system, 
consisting  primarily  of  information 
taken  from  the  registration  forms,  is 
maintained  by  the  Chicago  office.  The 
computer  records  include  the  name,  date 
and  place  of  birth,  social  security 
number  (optional),  exchange 
membership  (floor  brokers  only),  firm 
affiliation,  and  the  residence  or  business 
address,  or  both,  of  each  associated 
person,  floor  broker,  and  principal.  In 
addition,  the  computer  records  include 
information  relating  to  name,  trade 
name,  principal  office  address,  records 
address,  names  of  principals  of  futures 
commission  merchants,  introducing 
brokers,  commodity  pool  operators  and 
commodity  trading  advisors,  names  of 
advisory  services  for  commodity  trading 
advisors,  and  names  of  pools  for 
commodity  pool  operators. 

Monthly  reports  and  microfiche 
records  list  the  name,  business  address, 
and  exchange  membership  affiliation  of 
all  registered  floor  brokers  and  the  name 
and  firm  affiliation  of  all  associated 
persons  and  principals.  These  reports 
and  microfiche  records  as  well  as  non- 
confidential portions  of  applications  for 
registration  and  biographical 
supplements  are  considered  to  be  public 
records  and  are  available  to  any  person 
for  inspection  and  copying.  Auxiliary 
records,  such  as  card  indices,  are 
maintained  which  summarize 
information  contained  in  the  system 
regarding  each  associated  person,  floor 
broker  and  principal  and,  in  the  case  of 
NFA-held  records,  each  member  and 
registrant. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  4f(l),  4k(4),  4k(5),  4n(l),  8a(l) 
and  8a(10)  of  the  Commodity  Exchange 
Act.  7  U.S.C.  6f(l),  6k(4),  6k(5),  6n(l). 
12a(l)andl2a(10]. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUD'NO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  applicable  to  all  of 
the  Commission's  system  of  records 
were  set  forth  most  recently  under  the 
caption,  "General  statement  of  Routine 
Uses,"  in  47  FR  43^59.  43760-61  (October 
4,  1982),  the  Commission's  annual 
publication  of  the  existence  and 
character  of  each  system  of  records  that 


contains  information  on  individuals.  In 
addition,  information  contained  in  this 
system  of  records  will  be  disclosed  by 
the  Commission  to  any  person  with 
whom  an  applicant  or  registrant  is  or 
plans  to  be  associated  as  an  associated 
person  or  affiliated  as  a  principal. 

POUCtES  AND  P<?ACTICES  FOR  STOmNQ. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STOftAOE: 

Paper  records  in  file  folders,  computer 
printouts,  index  cards,  computer 
memory,  and  microfiche. 

retrievabjuty: 

By  the  name  of  the  individual  or  firm. 
Where  applicable,  the  computer  cross- 
indexes  the  individual's  primary 
registration  file  to  the  name  of  the 
futures  commfssion  merchant, 
commodity  trading  advisor,  conmiodity 
pool  operator  or  introducing  broker  with 
whom  the  individual  is  associated  or 
affiliated. 

SAFEGUARDS: 

General  office  security  measures 
including  secured  rooms  or  premises 
and,  in  appropriate  cases,  lockable  file 
cabinets,  with  access  limited  to  those 
official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

I 

Applications  [Forms  7-R,  &-R  and  8- 
S)  and  biographical  supplements  (Form 
8-R),  related  documents  and 
correspondence  are  maintained  on  the 
premises  for  three  years  after  the 
individual's  registration,  or  that  of  the 
firm  with  which  the  individual  is 
affiliated  as  a  principal,  becomes 
inactive.  Records  are  then  held  in  the 
Federal  Records  Center  or,  in  the  case  of 
NFA-held  records,  stored  in  fireproof 
off-site  facilities  before  being  destroyed. 
The  computer  records  are  maintained 
permanently  on  the  premises  and 
updated  periodically  as  long  as  the 
individual  remains  registered  or 
affiliated  with  a  registrant  as  a 
principal.  Computer  printouts  are 
maintained  on  the  premises  for  six 
months  and  then  destroyed.  Commission 
microfiche  records  are  maintained 
permanently  on  the  premises. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Registration  Branch,  233  South 
Wacker  Drive.  46th  Floor,  Chicago, 
Illinois  60606.  The  system  manager 
responsible  for  the  material  held  by  the 
National  Futures  Association  is  Mary 
Ellen  Spicuzza.  Manager,  Registration 
Department.  Her  address  is  200  West 
Madison  Street.  Chicago,  Illinois  60606. 
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NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contain 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  or  Sunchine  Acts 
Compliance  Staff.  Office  of  the 
Secretariat,  Commidity  Futures  Trading 
Commission  2033  K  Street,  N.W.. 
Washington,  D.C.  20581.  Telephone  (202) 
254-3382. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  file  is 
maintained,  his  employer,  the 
commodity  and  securities  exchanges, 
other  government  agencies,  National 
Futures  Association.  National 
Association  of  Securities  Dealers  and 
other  miscellaneous  sources.  The 
computer  record  is  prepared  from  the 
application  or  biographical  supplement 
and  from  information  developed  during 
the  fitness  inquiry. 

Issued  in  Washington.  D.C  on  July  1, 1983 
by  the  Commission. 
lane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  83-18477  Tiled  7-7-83:  8-«5  ami 
BILLING  CtX)€  6351-01-*! 


COPYRIGHT  ROYALTY  TRIBUNAL 

(CRTDocket  No.  81-11 

Order  Directing  Partial  Distribution  of 
1980  Cable  Royalty  Fees 

The  Copyright  Royalty  Tribunal  in  an 
order  of  April  11,  1983  (48  FR  15508) 
directed  that  50%  of  the  amounts 
allocated  to  claimants  m  its  final 
Determination  of  March  7, 1983  be 
distributed  to  parties  as  of  May  6,  1983. 

In  light  of  subsequent  developments 
the  Tribunal  has  further  considered  the 
matter  of  partial  distribution  of  the  1980 
Royalty  Fund.  We  have  resolved  that 
the  retention  of  20%  of  the  Royalty  Fund 
provides  an  adequate  reserve  to 
accommodate  any  adjustments  resulting 
from  judicial  review  of  the  Tribunal's 
determination.  We  do  not  wish  to  retain 
any  more  of  the  Royalty  Fund  than  is 
necessary  to  protect  the  rights  of  all 
claimants.  Our  policy  is  particularly 
appropriate  because  of  the  protracted 
delays  in  the  judicial  disposition  of  the 
appeals  of  our  determinations. 

It  is  therefore  ordered  that  30%  of  the 
amounts  allocated  in  the  Tribunal  s 
Final  Determination  of  March  7,  1983  be 
distributed  to  claimants  in  the  manner 
provided  in  the  order  of  April  11, 1983, 


as  of  August  11, 1983.  The  distribution 
ordered  at  the  present  time  is: 

1 980  Cable  Royalty  Fees  Partial 
Distribution— 30  Percent 
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Dated'  July  5, 19B3. 
Edward  W.  Ray. 

Chairman. 

|FK  Doc  SS-18478  Filed  7-7-S3.  ft4S  am) 
BILUNG  CODC   1410-01-M 


ICRT  Docket  No  82-1] 

Order  Granting  Partial  Distribution  of 
1981  Cable  Royalty  Fees 

On  March  2. 1983,  (48  FR  8848)  the 
Copyright  Royalty  Tribunal  published  a 
Determination  of  Controversy  with 
Respect  to  the  Distribution  of  1981  Cable 
Royalty  Fees.  On  May  6, 1983,  the 
Motion  Picture  Association  of  America, 
Inc.,  the  Joint  Sports  Claimants,  the 
Pubhc  Broadcasting  Service,  the  Music 
Claimants  and  National  Public  Radio 
(the  Settling  Parties)  informed  the 
Tribunal  that  they  had  reached  a 
settlement  for  division  of  the  portions  of 
the  1981  and  1982  cable  which  are 
awarded  to  them  in  the  aggregate.  The 
Settling  Parties  filed  on  May  23, 1983.  a 
request  for  immediate,  partial 
distribution  of  88%  of  the  1981  fund. 

The  Tribunal  held  a  prehearing 
conference  on  June  2. 1983.  to  discuss 
further  hearing  procedures  and  the 
partial  distribution  motion.  At  the 
conclusion  of  the  conference,  action  was 
deferred  to  allow  additional  time  for 
further  negotiations.  The  parties 
subsequently  were  able  to  stipulate 
upon  certain  conditions  as  to  the  shares 
to  be  awarded  to  NAB  and  the 
Canadian  Claimants  in  the  1981 
proceeding. 

The  Settling  Parties  renewed  their 
motion  for  an  immediate,  partial 
distribution,  and  requested  that  90%  ot 
the  fund  be  released.  The  T.nbunal  has 
determined,  in  its  discretion,  that  partial 
distribution  in  the  amount  of  85%^  of  the 
Royalty  Fund  is  appropriate  at  this  Ume. 
This  situation  is  governed  bv  Sectio.i 
lind)(5KC)  of  the  Copyright  Act.  17 
U.S.C.  111(d)(5)(c),  which  states: 
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(C)  During  the  pendency  of  any  proceeding 
under  this  subsection,  the  Copyright  Royalty 
Tribunal  shall  withhold  from  distribution  an 
amount  sufficient  to  satisfy  all  claims  with 
respect  to  which  a  controversy  exists,  but 
shall  have  discretion  to  proceed  to  distribute 
any  amounts  that  are  not  in  controversy. 

In  the  Tribunal's  view,  this  subsection 
contemplates  the  release  of  funds  prior 
to  the  completion  of  a  hearing.  The 
Tribunal's  discretion  is  limited  on  one 
side  by  the  necessity  of  assuring  that 
sufficient  amounts  remain  in  the  fund  to 
satisfy  disputed  claims  and  on  the  other 
side  by  providing  the  maximum  benefit 
to  copyright  owners  for  claims  that  are 
no  longer  in  dispute. 

In  this  case,  the  settlement  among  the 
Settlmg  Parties  and  the  Stipulation 
would  appear  to  remove  the  large  bulk 
of  the  Phase  I  issues  from  dispute.  The 
Devotional  Claimants  have  matters  in 
dispute  about  their  entitlement  to  share 
in  the  1981  fund.  At  the  prehearing 
conference  counsel  for  Christian 
Broadcasting  Network  indicated  his 
view  that  7%  of  the  fund  would  cover 
the  amount  in  controversy  raised  by  the 
Devotional  Claimants  (Transcript  pp. 
33-341  In  light  of  the  Tribunal's  past 
decisions  as  to  the  entitlement  of  this 
category  of  claimants,  7%  of  the  fund  is 
more  than  sufficient  to  cover  any 
possible  award  in  the  1981  proceeding. 
The  only  Phase  II  issues  subject  to 
dispute  of  which  the  Tribunal  is  aware 
are  those  of  NAB,  Multimedia  and  SIN. 
The  total  amount  of  phase  11  awards  for 
these  parties  in  19^9  and  19a<'_)  was 
slightly  more  than  2%  of  the  fund. 

Based  upon  the  record  of  previous 
proceedings  and  prior  requested 
allocations  of  Phase  I  and  Phase  II 
claimants  whose  shares  are  still  in 
dispute,  retention  of  15%  will  reasonably 
accommodate  such  awards  as  the 
Tribunal  .may  make  m  the  1981 
proceeding. 

During  the  prehearing  conference, 
representatives  of  certain  devotional 
claimants  asserted  that  Program 
Suppliers  Settling  Parties  have  not 
established  copyright  ownership  and 
that  until  this  is  done  the  entire  Program 
Supplier  claim  is  in  controversy.  In  our 
order  of  June  3.  1982  (47  FR  24175) 
providing  for  partial  distribution  of  the 
1979  cable  fees,  we  stated  that  the 
arguments  of  these  devotional  claimants 
"are  without  merit  and  that  the  Tribunal  - 
cannot  be  precluded  from  exercising  its 
discretion  to  vote  fur  at  least  a  partial 
distribution."  Certain  devotional 
claimants  sought  a  partial  stay  of  our 
order  in  the  Cour.  of  Appeals  for  the 
District  of  Columbia  Circuit,  which  relief 
was  denied. 

On  the  other  side  of  the  issue,  it  is 
appropriate  to  authorize  an  85'^  partial 


distribution  as  a  means  of  encouraging 
future  setUements  which  are  applauded 
by  the  Tribunal  and  in  accord  with  the 
public  policy  of  the  copyright  law.  By 
the  vaious  resolutions  of  the 
controversies  among  major  claimant 
categories,  the  necessity  for  hearing  has 
largely  been  eliminated.  It  would  be 
unfair  to  retain  funds  that  are  not 
legitimately  in  dispute  while  the 
disputed  claims  go  through  the  litigation 
process.  The  Settling  Parties  have 
indicated  that  early  release  of  the  funds 
is  an  important  consideration  in  their 
settlement  and  the  Tribunal  believes 
that  a  partial  distribution  now  will 
encourage  future  settlements.  The 
Tribunal  notes  its  view  that  early 
release  of  the  undisputed  amounts  is 
consistent  with  the  Act  by  giving 
copyright  owners  the  maximum  benefit 
of  the  royalty  fees  collected. 

In  comments  submitted  to  the 
Tribunal  certain  claimants  asserted  that 
there  was  a  likely  prospect  that  the 
evidence  in  any  1981  Phase  U  Program 
Suppliers'  proceeding  would  show 
significant  changes  from  evidence 
presented  in  earlier  proceedings.  We 
find  that  these  speculations  do  not 
provide  any  basis  for  not  employing  our 
1980  Phase  II  allocations  as  the  base  for 
a  pro  rata  partial  distribution  of  the  1981 
fund. 

Parties  have  filed  agreements  or 
asserted  positions  during  the  1981  cable 
royalty  proceeding  on  a  number  of 
issues  covering  the  cable  royalty  funds 
for  several  years  and  making  provision 
for  various  contingencies  in  the  event  of 
certain  holdings  by  the  Tribunal  or  the 
Court  of  Appeals.  The  Tribunal 
welcomes  such  agreements,  but  the 
specific  terms  of  these  agreements 
cannot  limit  the  Tribunal's  discretion 
and  jurisdiction  on  issues  which  may 
subsequently  come  before  the  Tribunal 
for  determination. 

The  Settling  Parties  in  an  agreement 
filed  with  the  Tribunal  on  May  6. 1983, 
as  supplemented  by  stipulations  with 
NAB  and  Canadian  claimants  covering 
their  1981  awards  and  the  treatment  of 
any  1981  Tribunal  award  to  devotional 
claimants,  provided  that  in  the  absence 
of  an  award  to  the  devotional  claimants, 
the  Phase  I  royalty  allocations  would  be 
in  accordance  with  the  Tribunal's  Phase 
I  awards  in  the  1979  and  1980 
distribution  proceedings. 

It  is  therefore  ordered  that  the 
following  distribution  be  made  as  of 
August  11, 1983: 
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It  is  further  ordered  that  the  partial 
distribution  award  to  the  Settling  Parties 
be  made  to  a  designated  common  agent. 

Dated:  July  5, 1983. 

Edward  W.  Ray. 

Chairman. 

IFF  Doc  83-19479  Filed  7-7-83;  8:45  am] 

BIUING  CODE  1410-01 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Scientific  Advisory  Board;  Meeting 

July  5,  1983. 

The  USAF  Scientific  Advisory  Board 
Strategic  Cross  Matrix  Panel  Ad  Hoc 
Committee  on  The  Small  Missile  will 
meet  at  Air  Force  Systems  Command 
Headquarters  on  July  25  to  29, 1983  from  . 
8:00  a.m,  to  5:00  p.m.  each  day.  The 
purpose  of  the  meeting  will  be  to  assess 
technical  approaches  to  implementing 
the  small  missile  program.  The  meeting 
concerns  matters  listed  in  Section 
552b{c)  of  Title  5,  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  accordingly,  will  be  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^811, 
Darwin  W.  Berg, 

Alternate  Air  Force  Federal  Register  Liaison 
Officer. 

(PR  Doc.  83-18S14  Filed  7-7-83;  8:45  am] 
BILLING  CODE  3910-01-11 

— ^      ■     '  ■ 

Department  of  the  Army,  Corps  of 
Engineers 

Amendment  to  Notice  of  Intent  To 
Prepare  a  Draft  Supplement  to  the 
Final  Environmental  Impact  Statement 
(FEIS);  Multipurpose  Deepwater  Port 
and  Crude  Oil  Distribution  System, 
Galveston,  Texas 

agency:  us  Army  Corps  of  Engineers, 

DOD,  Galveston  District. 

ACTION:  Amendment  to  Notice  of  Intent 

to  Prepare  a  Draft  Supplement  to  an 

FEIS. 

summary:  1.  Original  Notice  of  Intent.  A 
Notice  of  Intent  concerning  this  project 
was  published  in  the  Federal  Register  on 
May  24,  1983  (Vol.  48,  No.  101).  In  this 
notice,  the  scoping  process  section  noted 
that  Galveston  District  was  inviting 


Federal  Register  /  Vol.  48.  No.  132  /  Friday.  July  6.  1983  /  Notices 


31451 


views  and  comments  on  the  types  of 
studies  and  depth  of  analyses  which 
.   were  required  to  address  two  main 
issues:  (1)  A  "worst  case"  oil  spill,  and 
(2)  effects  of  bulk  conunodities  that 
might  be  induced  by  the  project 

2.  Amendment.  Galveston  District  is 
amending  the  scoping  section  of  the 
original  notice  of  intent  to  allow 
interested  parties  to:  (1)  Identify  any 
other  significant  issue  deserving  of 
additional  consideration  in  the 
Supplement,  (2)  provide  information  on 
any  new  significant  impacts,  criteria  or 
circumstances  relevant  to  environmental 
considerations  to  be  included  in  the 
Supplement,  and  (3)  comment  on  the 
type  of  studies  and  depth  of  analyses 
which  are  necessary  to  address  each 
issue  or  new  significant  impact. 
Identified  issues,  information  and 
comments  on  these  matters  should  be 
supported  by  substantiating  data  and/or 
references  that  would  assist  Galveston 
District  in  evaluating  the  need  for  their 
inclusion  in  the  Supplement. 
ADDRESS:  Questions  concerning  the 
scoping  changes  should  be  directed  to    • 
Mr.  C.  R.  Harbaugh.  Chief. 
Environmental  Resources  Branch.  U.S. 
Army  Engineer  District.  Galveston.  P.O. 
Box  1229.  Galveston.  Texas  77553.  (4091 
766-3044. 

Dated:  June  30.  1983. 

Alan  L.  Laubscber, 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc.  K»-184a6  Filed  7-7-S3:  8:45  ami 
BILUNQ  COOE  37KM2K-4I 


DELAWARE  RIVER  BASIN 
COMMISSION 

Amendments  to  Comprehensive  Plan; 
Hearings 

agency:  Delaware  River  Basin 

Commission. 

ACTION:  Public  hearings. 


SUMMARY:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  four  public  hearings  in 
accordance  with  this  notice  to  receive 
comments  on  proposed  amendments  to 
the  Commission's  Comprehensive  Plan 
to  revise  and  update  descriptions  of  the 
Francis  E.  Walter,  Prompton. 
Cannonsville  and  Tocks  Island  reservoir 
projects. 

These  proposed  amendments  are 
based  upon  recommendations  in  the 
Commissions  Fmal  Level  B  Study  and  a 
recent  agreement  by  the  Governors  of 
the  Commonwealth  of  Pennsylvania,  the 
States  of  New  York,  New  jersey  and 
Delaware,  and  the  Mayor  of  New  York 
City  entitled  Interstate  Water 


Management  Recommendatiuns  of  the 
Parties  to  the  U.S.  Supreme  Court 
Decree  of  1954  to  the  Delaware  River 
Basin  Commission  Pursuant  to 
Commission  Resolution  7S-20. 

The  proposed  amendements  provide 
revised  and  updated  descriptions  of  the 
purposes  of  the  proiects.  applicable 
project  modifications  and  shedules. 
DATES:  The  public  hearings  are 
scheduled  as  follows:  August  3.  1983. 
August  4, 1983  and  August  9,  1983  from 
2:00  to  4:30  p.m..  resuming  at  7:00  p.m.; 
and  August  11.  1983  from  3:00  to  4:30 
p.m.,  resuming  at  7:00  p.m. 

Written  testimony  submitted  to  the 
Secretary  to  August  31.  1983  will  be 
included  in  the  hearing  record 
ADDRESS:  The  August  3.  1983  heanng 
will  be  held  in  the  Vocational  School 
Cafeteria.  Jumper  Road.  Wilkes  Barre. 
Pennsylvania. 

The  August  4.  1983  heanng  will  be 
held  in  the  Honesdaie  High  School 
Auditorium.  Terrace  Street.  Honesdaie. 
Pennsylvania. 

The  August  9, 1983  hearing  wiU  be 
held  in  the  Walton  Junior  and  Senior 
High  School  Stockton  Avenue.  Walton. 
New  York. 

The  August  11,  1983  hearing  will  be 
held  in  the  Goddard  Conference  Room 
of  the  Commissions  offices  at  25  State 
Police  Drive,  West  Trenton.  New  Jersey. 

Written  comments  should  be 
submitted  to  Susan  M.  Weisman, 
Delaware  River  Basin  Commission.  P.O. 
Box  7360,  West  Trenton.  New  Jersey 
08628. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susdn  M.  Weisman.  Commission 
Secretary.  Delaware  River  Basin 
Commission,  Telep.hone  (609)  883-9500. 
SUPPLEMENTARY  INFORMATION: 
Explantory  material  relating  to  these 
proposed  amendments  to  the 
Comprehensive  Plan  may  be  examined 
at  the  Commission  s  offices  Persons 
wishing  to  testify  at  these  hearings  are 
requested  to  notify  the  Secretary  in 
advance. 

The  subjects  of  the  hearings  will  be  as 
follows: 

Amendments  to  the  Comprehensive  Plan 
to  Revise  and  Update  Descriptions  of 
the  Francis  E.  Walter,  Prompton. 
Cannonsville  and  Tocks  Island  Projects 

Since  the  Commission's  adoption  of 
the  Comprehensive  Plan.  Phase  I.  in  1962 
incorporating  the  Francis  E.  Walter 
(modified).  Prompton  (modified). 
Cannonsville  and  Tocks  Island  projects, 
detailed  design  studies  by  the  Corps  of 
Engineers  and  studies  during  the  Level  B 
planning  process  have  developed 
revised  descriptions  for  certain  elements 
of  the  project.  The  Final  Level  B  report 


further  recommended  thai  the  Walter. 
Pr(impton  and  Cannonsville 
modifications  be  constructed 
expeditiously  if  found  to  be 
en virormien tally  acceptable.  Concurring 
in  that  recommendation,  the  parties  to 
the  U.S.  Supreme  Court  Decree  of  1954 
unanimously  recommended  in  the 
Interstate  Walter  Management  ("Good 
Faith")  Report  to  the  Com.mission  that 
the  Walter.  Prompton  and  Canonsville 
modifications  be  constructed  by  the 
year  2f)00  With  respect  to  the  tocks 
Island  project  both  the  Level  B  and 
"Good  faith"  reports  recommended  that 
the  proposed  Tocks  Island  project  be 
held  in  reserve  status  for  development 
after  the  year  2000  if  needed  for  water 
supply. 

Specifically,  it  is  proposed  to: 

Amend  the  Comprehensive  Plan  as 
follows: 

1.  E>elete  in  its  entirety,  the 
description  of  the  Bear  Creek  Project 
(later  renamed  Francis  E.  Walter)  on 
pages  13,  14.  and  15.  and  insert,  in  lieu 
thereof,  the  description  of  the  Francis  K 
Walter  fVoject  in  Appendix  A  herewith. 

2  Delete  in  its  entirety,  the 
description  of  the  Prompton  Project  on 
pages  8  and  9  and  insert,  in  lieu  thereof, 
the  description  in  Appendix  B  herewith. 

3.  Delete  in  its  entirety,  the 
description  of  the  Cannonsville 
Reservoir  contained  in  Addendum  No.  1 
to  the  Comprehensive  Plan — Phase  I. 
adopted  July  25. 1962,  and  insert,  in  lieu 
thereof,  the  description  in  Appendix  C 
herewith. 

4.  Delete  in  its  entirety,  the 
description  of  the  Tocks  Island  Project 
on  pages  9,  10,  and  11  and  insert,  in  lieu 
thereof,  the  description  in  Appendix  D 
herewith. 

These  amendments  shall  take  effect 
immediately. 

Appendix  .A — Revised  Comprehensive 
Plan  Deschptioo  of  the  Francis  E.  Waiter 
Project 

Description 

The  Francis  E.  Walter  project, 
completed  in  1961  as  a  single-purpose 
flood  control  project  (with  incidental 
recreation  use),  will  be  modified  for 
multiple-purpose  development  to 
provide  supplies  of  water  and 
recreational  use.  as  well  as  the  presently 
authorized  flood  control  The  earth  and 
rock  fill  dam  is  located  on  the  Lehigh 
River  77  miles  above  its  confluence  with 
the  Delaware  River  and  about  5  miles 
north  of  White  Haven.  Pennsylvania.  A: 
this  location  the  dam  controls  288 
square  miles  of  drainage  area 

The  modifications  to  the  existing  dam. 
as  originally  proposed  by  the  Corps  of 
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Engineers  to  iridke  it  serviceable  for 
long-term  storage  in  addition  to  the 
present  flood  control  storage  involve; 

(1)  Moving  and  raising  the  spillway 
crest. 

(2)  Raising  the  dam. 

(3)  Adding  a  concrete  conduit  to  the 
downstream  end  of  the  outlet  tunnel. 

(4)  Constructing  new  dikes  and  raising 
existing  dikes  north  of  the  dam. 

(5)  Clearing  of  reservoir  land  and 
relocating  roads  subject  to  inundation. 

The  modified  dam  will  rise  about  263 
feet  above  the  stream  bed  and  have  a 
length  of  about  3.500  feet.  The  spillway 
will  be  raised  31  feet  and  cut  through 
rock  to  the  north  of  the  dam,  and  farther 
north  a  dike  will  fill  a  swale  in  the 
reservoir  nm.  Multi-level  outlet  works 
will  be  provided  in  the  new  project.  The 
reservoir  for  long-term  storage  of  69,500 
acre-feet  of  water  would  have  a 
maximum  depth  of  about  185  feet  and 
would  extend  about  7.0  miles  up  the 
Lehigh  River  and  about  4.0  miles  up  Bear 
Creek  from  the  dam.  Modification  of  this 
reservoir  will  necessitate  the  purchase 
of  land  to  be  inundated  on  which  flood 
easements  have  already  been  taken  and 
require  the  acquisition  of  additional 
flood  easements  at  high  elevations.  No 
economically  valuable  mineral  deposits 
would  be  flooded.  Relocation  of  about 
five  miles  of  Bear  Creek  Road  would  be 
required. 

Function 

Supplies  of  Water.  The  modified 
project  will  augment  the  flow  of  the 
Delaware  River  at  Trenton  by  290  cfs  on 
the  basis  of  complete  and  uniform 
drawdown  of  flow  augmentation  storage 
(69.500  acre-feet)  over  a  120-day  period. 

Reduction  of  Flood  Damages.  The 
108,000  acre-feet  of  existing  short-term 
storage  is  effective  in  alleviating 
flooding  in  the  upper  reach  of  the  Lehigh 
River,  where  damage  is  confined, 
primarily,  to  the  towns  of  jim  Thorpe, 
Lehighton,  Weissport,  Parryville, 
Palmerton,  and  Bowmanstown, 
Pennsylvania.  Damage  centers  in  the 
reach  from  Lehigh  Gap  to  AUentown, 
Pennsylvania,  include  industrial  and 
residential  areas  located  in  the  vicinity 
of  the  towns  of  Northampton, 
Hokendauqua.  Catasauqua,  AUentown, 
Bethlehem,  Freemansburg  and  Easton, 
Pennsylvania  The  flood  control  storage 
wiJl  be  preserved  as  previously 
authorized,  and  flood  reduction  benefits 
will  be  unaffected  by  the  modifications. 

Recreation.  The  modified  Francis  E. 
Walter  project  will  provide  for  public 
ownership  of  the  desirable  shore  area 
and  provide  space  for  development  of 
recreation  sites.  Operation  of  the  project 
will  consider  the  downstream  flow 
requirements  for  stream  fisheries  and 


the  management  of  the  impoundment  for 
lake  fisheries. 

Schedule 

Modification  of  the  existing  Francis  E. 
Walter  project  is  targeted  for  completion 
by  December  31, 1990. 

Appendix  B — Revised  Comprehensive 
Plan  Description  of  the  Proropton  Project 

Description 

The  Prompton  project,  a  single- 
purpose  flood  control  project  (with 
incidental  recreation  use)  completed  in 
1960,  will  be  modifed  for  multiple- 
purpose  use  to  provide  supplies  of  water 
and  recreation  benefits  as  well  as  the 
presently  designed  flood  control 
function.  The  Prompton  dam  is  located 
in  the  valley  of  the  Lackawaxen  River 
about  one-half  mile  upstream  of  the 
confluence  of  Waymart  Branch  with  the 
river,  and  about  four  miles  west  of 
Honesdale,  Pennsylvania.  The  present 
dam  controls  60  square  miles  of 
drainage  area,  and  is  1,300  feet  long  and 
140  feet  high. 

The  long-term  storage  and  operation 
for  multiple-purposes  will  require  the 
following  additions  or  modifications  to 
the  existing  structures: 

(Ij  A  control  tower  with  gates  to 
control  releases  from  the  reservoir  and  a 
service  bridge. 

(2)  A  blanket  of  impervious  material 
on  the  vally  wall  and  floor  upstream  of 
the  dam. 

(3)  Widening  of  the  spillway. 

(4)  Clearing  of  reservoir  land  and 
relocating  roads  subject  to  inundation. 

The  reservoir  to  be  created  by  long- 
term  storage  will  extend  about  4.4  miles 
upstream  of  the  dam. 

Functions 

Supplies  of  Water.  The  modified 
project  will  augment  the  flow  of  the 
Delaware  River  at  Trenton  by  130  cfs  on 
the  basis  of  complete  and  uniform 
drawdown  of  flow  augmentation  storage 
(30,900  acre-feet)  over  a  120-day  period. 

Reduction  of  Flood  Damage.  Flood 
heights  on  the  Lackawaxen  River  are 
substantially  reduced  by  the  existing 
flood  control  storage  of  the  Prompton 
project  and  the  Edgar  Jadwin  dam  and 
reservoir  on  Dyberry  Creek,  above 
Honesdale,  Pennsylvania.  The  towns  of 
Honesdale,  located  at  the  confluence  of 
Dyberry  Creek  with  the  Lackawaxen 
River,  and  Hawley,  located  between  the 
junctions  of  Middle  Creek  and 
Wallenpaupack  Creek  with  the 
Lackawaxen  River,  and  several  villages 
and  townships  located  on  the  lower 
reaches  of  the  Lackawaxen  River  are 
protected.  Conversion  of  the  Prompton 
dam  and  reservoir  to  a  multiple-purpose 


development  will  preserve  the  flood 
control  function  of  this  project  as 
originally  authorized,  and  flood 
reduction  benefits  will  be  unaffected  by 
the  proposed  modification. 

Recreation.  Due  to  the  lack  of  suitable 
terrain,  recreation  potential  at  this 
project  is  limited.  However,  lands 
suitable  for  day-use  recreation  may  be 
included  in  the  plan  of  improvement. 
Operation  of  the  project  will  consider 
the  downstream  flow  requirements  for 
stream  fisheries  and  the  management  of 
the  impoundment  for  lake  fisheries  as  a 
coordinated  element  for  full  realization 
of  the  recreational  potential  of  the 
project. 

Operating  Policy 

Releases  from  the  project  shall  be 
coordinated  with  releases  from  the  New 
York  City  reservoirs  and  accounted  for 
at  the  Montague  gaging  station  in 
accordance  with  the  following  policy: 

(1)  When  New  York  City  is  releasing 
from  its  reservoirs  by  direction  of  the 
River  Master  to  meet  Montague  flow 
objectives — 

(a)  Inflow  to  Prompton  may  be  passed 
through  the  reservoir  and  released 
downstream  with  no  change  in  the 
Montague  flow  objective,  or  stored  in 
the  reservoir  with  an  equivalent 
reduction  in  the  Montague  flow 
objective; 

(b)  Releases  may  be  made  from 
Prompton  storage  to  meet  Trenton  flow 
requirements,  and  such  releases  will  not 
be  counted  as  part  of  the  Montague 
objective. 

(2)  When  New  York  City  is  not 
releasing  from  its  reservoirs  to  meet 
Montague  flow  objectives — 

(a)  Inflow  at  F'rompton  may  be  stored 
(except  for  minimum  conservation 
releases); 

(b)  Releases  may  be  made  from 
Prompton  storage  to  meet  Trenton  flow 
requirements,  and  such  releases  will  not 
be  counted  as  part  of  the  Montague 
objective. 

Schedule 

Modification  of  the  existing  Prompton 
project  is  targeted  for  completion  by 
December  31, 1995. 

Appendix  C — Revised  Comprehensive 
Plan  Description  of  the  Cannonsville 
Project 

Cannonsville  Reservoir,  part  of  the 
water  supply  system  of  the  City  of  New 
York,  is  located  on  the  West  Branch  of 
the  Delaware  River  in  Delaware  County, 
New  York,  about  four  miles  upstream  of 
the  Village  of  Deposit.  It  was  financed 
and  constructed  by  the  City  of  New 
York  and  placed  in  operation  in  1967. 
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Cannonsville  dam  is  approximately 
2.800  feet  long  (at  the  top)  with  a 
maximum  height  of  about  175  feet  above 
the  original  river  channel.  It  has  a  top 
width  of  about  45  feet  and  is  of  the 
compacted  (rolled)  earth  type.  At  iU 
northerly  contact  with  the  valley  wall 
there  is  a  spillway,  Spillage  is  directed 
into  a  channel,  through  a  stilling  basin, 
and  into  an  outlet  channel  that  guides 
the  flow  into  the  West  Branch  of  the 
Delaware  River. 

Cannonsville  Reservoir  covers 
roughly  4,800  acres  at  flow  line  elevation 
1150  feet  above  mean  sea  level  with  a 
capacity  above  sill  elevation  1027.5  of 
some  97  billion  gallons,  and  impounds 
the  runoff  from  a  watershed  of  about  45 
square  miles.  The  yield  therefrom  is 
used  for  supplying  water  to  the  City  of 
New  York,  for  conservation  releases  to 
the  West  Branch  Delaware  River,  and. 
together  with  releases  obtainable  from 
the  Neversink  and  Pepacton  reservoirs, 
for  meeting  the  Montague  formula  of  the 
Supreme  Court  Decree  of  1954. 

Cannonsville  Reservoir  will  be 
investigated  for  modification  to  increase 
the  storage  as  described  generally  in  a 
report  of  the  Temporary  Commission  on 
the  Water  Supply  Needs  of  Southeastern 
New  York  (Dec.  15. 1973).  The  reservoir 
level  would  be  increasexLby 
modification  of  the  existing  spillway,  if 
determined  practicable  by  feasibility 
and  environmental  studies,  which 
should  be  completed  at  the  earliest 
possible  date.  Subject  to  the  outcome  of 
these  studies,  construction  should  be 
completed  by  December  31. 1990. 

Modification  of  Cannonsville  would 
add  approximately  13  billion  gallons  of 
additional  storage  capacity.  Additional 
project  yield  would  be  used  primarily  to 
maintain  conservation  releases. 
Secondary  purposes  would  be  to  support 
Montague  flow  objectives  and 
diversions  to  New  York  City  within  the 
limits  of  the  1954  U.S.  Supreme  Court 
Decree. 

Appendix  £>— Revised  Comprehensive 
Plan  Description  of  the  locks  Island 
Project 

Description 

The  Tocks  Island  project  would  be  for 
multi-purpose  development  to  provide 
water  supplies,  flood  control,  electric 
power,  and  recreation.  The  dam  site  is 
on  the  Delaware  River  about  five  miles 
upstream  from  the  Delaware  Water  Gap. 
at  the  upstream  end  of  Tocks  Island. 
The  contributing  drainage  area  is  2,912 
square  miles,  exclusive  of  915  square 
miles  that  contribute  to  the  Neversink, 
Pepacton,  and  Cannonsville  reservoirs 
of  the  City  of  New  York.  The  dam  would 
contain  about  three  and  one-half  million 


cubic  yards  of  earth  and  rock,  would  be 
3,000  feet  long,  a.nd  would  nse  160  feet 
above  the  river  bed  to  elevation  455. 
Consideration  v^ould  be  given  to  the 
development  of  hydroelectnc  power 
including  pumped  storage  Storage 
allocations,  as  determined  from  studies 
by  the  Corps  of  Engineers,  indicate 
96,300  acre/feet  of  inactive  long-term 
storage  to  elevation  356.  425.600  acre/ 
feet  of  active  long-term  storage  for 
supplies  of  water,  power,  recreation, 
and  other  uses  to  elevation  410:  and 
323.500  acre-feet  of  short-term  storage 
for  flood  control  to  elevation  432.  The 
reservoir  would  extend  approximately 
nine  miles  up  Flat  Brook  and  37  miles  up 
the  Delaware  River  to  Port  Jervis.  New 
York.  It  would  necessitate  the  relocation 
of  affected  roads  and  Delaware  Water 
Gap  National  Recreation  Area  facilities. 
The  Town  of  Matamoras.  Pennsylvania, 
at  the  upper  end  of  the  reservoir  would 
be  protected  by  a  dike.  The  37-mile 
section  of  the  Delaware  River  that 
would  be  covered  by  the  reservoir  is  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System. 

Functions 

Supplies  of  Water.  Use  of  425.600 
acre/feet  of  active  long-term  storage  at 
Tocks  Island  project  would  augment  the 
flow  of  the  Delaware  River  at  Trenton 
by  1790  cubic  feet  per  second  (cfs)  on 
the  basis  of  complete  and  uniform 
drawdown  of  flow  augmentation  storage 
over  a  120-day  period.  Net  yield  at  the 
site  on  a  year-round  basis  would  be 
about  980  cfs. 

Reduction  of  Flood  Damage.  The  1955 
flood  damages  in  the  reach  from  Tocks 
Island  to  Burlington,  New  Jersey,  exceed 
85  percent  of  the  total  damages  for  the 
mainstem  of  the  Delaware  River,  and 
occurred  principally  at  the  damage 
centers  of  Easton.  RiegelsvUle,  New 
Hope,  and  Yardley.  Pennsylvania;  and 
Belvidere.  Phillipsburg.  Trenton,  and 
Burlington.  New  Jersey,  Damages  m  this 
reach  would  be  substantially  reduced  by 
system  operation  of  the  flood-control 
storage  at  Tocks  Island  with  other 
projects  in  the  Comprehensive  Plan;  the 
stage  of  the  1955  flood  at  Trenton  would 
be  reduced  by  six  feet. 

Power.  The  Tocks  Island  project  was 
originally  considered  for  a  conventional 
hydropower  installation  of  46.000 
kilowatts,  a  dependable  capacity  of 
20,000  kilowatts,  and  an  average 
production  of  281.5  millon  kilowatt- 
hours,  Reevaluation  of  conventional  and 
pumped-storage  power  schemes  resulted 
in  deletion  of  the  conventional 
hydropower  installation  from  the 
Comprehensive  Plan.  In  light  of  current 
and  future  uncertainties  regarding 
enei^y  supplies,  a  full  reevaluation  of 


power  would  be  called  for  when  the 
project  is  reconsidered  after  the  year 
2000. 

Recreation.  Recreation  capacity  and 
facilities  of  the  existing  Delaware  Water 
Gap  National  Recreation  Area, 
developed  under  Pub,  L  89-158.  would 
be  altered  to  an  extent  to  be  determined 
by  future  studies.  Reservoir  operation 
would  consider  fisheries  within  the 
impoundment  and  downstream  of  the 
dam.  Passage  for  anadromous  fisheries 
would  be  provided  and  consideration 
given  to  additional  flow  augmentation 
from  this  project  in  October  and 
November  for  moving  fish  population 
through  the  zone  of  low  dissolved 
oxygen  in  the  estuary. 

Schedule 

The  Tocks  Island  project  is  placed  in 
reserve  for  development  if  needed  for 
water  supply  after  the  year  2000. 

Dated:  July  1.  1983. 
Susan  M.  Weisman. 
Secretary. 
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DEPARTMENT  OF  ENERGY 

Eco.iomjc  Regulatory  Administration 

(ERA  Docket  No.  83-CERT-il4ela».J 

Yarnell  Bros..  Inc.  et  al..  Applications 
for  Certrfication  of  the  Use  of  Natural 
Gas  To  Otspiacc  Oti 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979),  End-users 
who  have  the  capability  to  use  natiu»al 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RC}- 
42.  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  SW,, 
Washington,  D.C.  20585  from  8«)  a.m.  to 
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4:30  p.m.,  Monday  through  Friday,' 
except  Federal  holidays. 

1.  83-CERT-114. 

Applicant:  Yarnell  Bros.,  Inc.,  Deshler, 
Ohio. 

Date  Filed:  May  23, 1983. 

Facility  Location  Deshler.  Ohio. 

Gas  Volume:  30.000  Mcf  per  year. 

Oil  Displacement:  210,000  gallons  of 
No.  6  fuel  oil  [0.6'%  sulfur). 

Eligible  Seller:  D'Appolonia  Petro. 
Inc.,  Pittsburgh.  Pa.:  ]lk]  Enterprise,  Inc., 
Indiana.  Pa.:  Castle  Gas  Inc.,  Pittsburgh, 
Pa. 

Transporter:  Columbia  Gas 
Transmission  Corp..  Charleston,  W.  Va, 
Suburban  Fuel  Gas  Inc..  Cygnet,  Ohio. 

2.  83-CERT-153. 
.-\pplicant:  Sohio  Chemical  Co., 

Hawthorne.  Calif. 

Date  Filed:  June  1, 1983. 

Facility  Location:  Covington,  Ky. 

Gas  Volume:  75,000  Mcf  per  year. 

Oil  Displacement:  540,000  gallons  of 
No.  2  fuel  oil  (0.3%  sulfur). 

Eligible  Seller:  Exxon  U.S.A.,  Houston, 
Tex.:  Texas  Gas  Corp.,  Owensboro,  Ky.; 
Ohio  Gas  Marketing  Corp.,  Newark. 
Ohio. 

Transporter:  Columbia  Gas 
Transmission  Corp..  Charleston,  W.  Va.; 
Texas  Gas  Transmission  Corp., 
Owensboro,  Ky.;  The  Cincinnati  Gas  & 
Electirc  Co.,  Cincinnati,  Ohio;  The  Union 
Light,  Heat  &  Power  Co.,  Covington,  Ky. 

3  83-CERT-159, 
Applicant:  Sun  Chemical  Corp. 

Cincinnati,  Ohio. 

Date  Filed:  June  2,  1983. 

Facility  Location:  .A.ZO  Plant, 
Cincinnati.  Ohio. 

Gas  Volume:  90.(XX)  Mcf  per  year. 

Oil  Displacement:  650.000  gallons  of 
No.  2  fuel  oil  (0.3%  sulfur). 

Facility  Location:  Peacock  Plant, 
Cincinnati.  Ohio 

Gas  Volume:  108.000  Mcf  per  year. 

Oil  Displacement:  782,000  gallons  of 
No.  2  fuel  oil  (0.3%  sulfur). 

Totals:  gas  volume.  198,000  Mcf  per 
year:  oil  displacement,  1,432,000  gallons 
per  year. 

Eligible  Seller:  Exxon  U.S.A.  Houston, 
Tex.:  Texas  Gas  Corp..  Owensboro,  Ky.; 
Ohio  Gas  Marketing  Corp..  Newark, 
Ohio. 

Transporter:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Texas  Gas  Transmission  Corp., 
Owensboro.  Ky.:  The  Cincinnati  Gas  & 
Electric  Co..  Cincinnati,  Ohio. 

4  83-CERT-192. 

.Applicant:  Shumaker  Bros.  Industries, 
Inc.,  Indianapolis,  Ind. 

Date  Filed:  [une  14.  1983. 

Facility  Location:  Plant  4, 
Indianapolis,  Ind. 

Gas  Volume:  43,500  .Mcf  per  year. 


Oil  Displacement:  7,595  barrels  of  No. 
4  fuel  oil  (.45%  sulfur). 

Facility  Location:  Plant  5, 
Indianapolis,  Ind. 

Gas  Volume:  42,000  Mcf  per  year. 

Oil  Displacement:  7,333  barrels  of  No. 
4  fuel  oil  (.45%  sulfur). 

Facility  Location:  Plant  6, 
Indianapolis,  Ind. 

Gas  Volume:  55,000  Mcf  per  year. 

Oil  Displacement:  9,428  barrels  of  No. 
4  fuel  oil  (.45%  sulfur) 

Facility  Location:  Plant  9, 
Indianapolis,  Ind. 

Gas  Volume:  10,000  Mcf  per  year. 

Oil  Displacement:  1,833  barrels  of  No. 
4  fuel  oil  (.45  sulfur). 

Totals:  Gas  volume,  150,500  Mcf  per 
year;  oil  displacement,  26,190  barrels  per 
year. 

Eligible  Seller:  Oklahoma  Natural  Gas 
Co.,  Tulsa,  Okla. 

Transporter:  Panhandle  Eastern  Pipe 
Line  Co.,  Houston,  Tex.;  Citizens  Gas  & 
Coke  Utility,  Indianapolis,  Ind. 

5.  83-CERT-193. 

Applicant:  National  By-Products,  Inc., 
Indianapolis,  Ind. 

Date  Filed:  June  14, 1983. 

Facility  Location:  Indianapolis,  Ind. 

Gas  Volume:  140.000  Mcf  per  year. 

Oil  Displacement:  19.000  barrels  of 
No.  6  fuel  oil  (1%  sulfur). 

Eligible  Seller:  Oklahoma  Natural  Gas 
Co. 

Transporter:  Panhandle  Eastern  Pipe 
Line  Co.,  Houston,  Tex.;  Citizens  Gas  & 
Coke  Utility,  Indianapolis,  Ind. 

6.  83-CERT-194. 

Applicant:  The  Stolle  Corp.,  Sidney. 
Ohio. 

Date  Filed:  June  14, 1983. 

Facility  Location:  Plant  2,  Sidney, 
Ohio. 

Gas  Volume:  169,000  Mcf  per  year. 

Oil  Displacement:  28,800  barrels  of 
No.  2  fuel  oil  (.5%  sulfur). 

Facility  Location:  Plant  3,  Sidney, 
Ohio. 

Gas  Volume:  106,000  Mcf  per  year. 

Oil  Displacement:  18,412  barrels  of 
No.  2  fuel  oil  (.5%  sulfur). 

Totals:  Gas  volume,  275,000  Mcf  per 
year;  oil  displacement,  47,212  barrels  per 
year. 

Eligible  Seller:  POI  Energy,  Inc., 
Cleveland,  Ohio. 

Transporter:  Columbia  Gas 
Transmission  Corp.,  Charleston  W.  Va., 
Dayton  Power  and  Light  Co.;  Dayton, 
Ohio 

7.  83-CERT-207. 

Applicant:  St.  Regis  Corp.,  West 
Nyack,  N.Y. 

Date  Filed:  June  3, 1983. 

Facility  Location:  York.  Pa. 

Gas  Volume:  1,200,000  Mcf  per  year. 

Oil  Displacement:  8,400,000  gallons  of 
No.  6  fuel  oil  (2.3%  sulfur). 


Eligible  Seller:  Exxon,  U.S.A., 
Houston.  Tex. 

Transporter:  Columbia  Gas 
Transmission  Co.,  Charleston,  W.  Va.; 
Columbia  Gulf  Co.,  Houston,  Tex.; 
Columbia  Gas  of  Permsylvania, 
Columbus,  Ohio. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-^2,  Room  GA-093, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  apphcations  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  30, 
1983. 

lames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  83-18451  Filed  7-7-83:  8:45  atn| 
BILUNO  CODE  S450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER83-577-OO0J 

American  Electric  Power  Service 
Corp.;  Filing 

July  1, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
June  20, 1983,  tendered  for  filing  on 
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behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&ME)  Modification 
No.  15  dated  May  1. 1983  to  the 
Interconnection  Agreement  dated  June  1, 
1968  between  the  Central  Illinois  Public 
Service  Company  (CIPS)  and  I&ME. 
I&ME's  Rate  Schedule  FERC  No.  67  and 
CIPS's  Schedule  FERC  No.  62. 
Section  1  of  this  Agreement 
modernizes  the  Billing  and  Payment 
section  of  the  Interconnection 
Agreement.  Section  2  revises  the 
Interchange  Power  Service  Schedule  by 
including  a  provision  for  multi-party 
transactions.  Section  3  revises  the  Short 
Term  Power  Service  Schedule  by 
increasing  the  demand  charges  and 
transmission  charges  for  Short  Term 
Power  to  $1.25  per  kilowatt  per  week 
and  $0.35  per  kilowatt  per  week, 
respectively,  when  I&ME  is  the 
supplying  party  and  to  "up  to  $1.05  per 
kilowatt"  per  week  and  $0.35  per 
kilowatt  per  week,  when  CIPS  is  the 
supplying  party.  This  service  schedule 
also  includes  a  provision  to  allow  for 
Multi-Party  Daily  Short  Term  Power 
transactions  to  take  place  between  the 
parties.  Section  4  revises  the  Limited 
Term  Power  Service  Schedule  by 
increasing  the  demand  charges  and 
transmission  charges  for  Limited  Term 
Power  to  $6.50  per  kilowatt  per  month 
and  $1.50  per  kilowatt  per  month, 
respectively,  when  I&ME  is  the 
supplying  party  and  to  "up  to  $5.50  per 
kilowatt"  per  month  and  $1.50  per 
kilowatt  per  month  respectively  when 
CIPS  is  the  supplying  party.  The 
revisions  contained  in  these  Service 
Schedules  are  substantially  the  same  as 
Service  Schedules  that  I&ME  presently 
has  on  file  and  accepted  for  filing  by  the 
Commission.  This  Agreement  is 
proposed  to  become  effective  June  20, 
1983. 

AEP  requests  an  effective  date  of  June 
20, 1983,  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Central  Illinois  Public  Service 
Company,  the  Illinois  Commerce 
Commission,  the  Public  Service 
Commission  of  Indiana,  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S3-1B374  Piled  7-7-«3;  8:45  ami 

BiujNQ  cooc  arir-oi-M 


(Docket  No  ER79-12&-000) 

Arizona  Public  Service  Co.;  Refund 
Report 

July  1, 1983. 

Take  notice  that  on  March  4, 1983. 
pursuant  to  Section  6  of  the  Wholesale 
Power  Agreement  between  Arizona 
Pubhc  Service  Company  (APS)  and 
Plains  Electric  Generation  and 
Transmission  Coop..  Inc.  (Plains).  FERC 
Rate  Schedule  No.  83,  and  to  FERC 
acceptance  of  this  Agreement  on  March 
24. 1981.  APS  refunded  to  Plains  all 
revenues  collected  in  excess  of  the 
Docket  No.  ER79-126  rates  which  were 
approved  by  the  Commission  in  a  letter 
dated  February  7. 1983. 

APS  states  that  the  refund  included 
interest  in  accordance  with  Section 
35.19(a)  of  Title  18  of  the  Code  of 
Federal  Regulations,  and  is  based  on 
revised  rates  which  amount  to  $36,579.28 
plus  $14,996.43  of  interest  computed 
from  the  date  of  payment  to  March  4. 
1983.  or  $51,575.71. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC.  20426,  on  or 
before  July  18. 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-183^5  Filed  7-7-83.  8:46  ain| 
BtUJNG  CODE  C717-01-M 


(Docket  No.  ER79-126-000] 

Arizona  Public  Service  Co.;  Refund 
July  1. 1983. 

Take  notice  that  on  March  4,  1983. 
Arizona  Public  Service  Company  (APS) 
refunded  all  revenues,  with  interest, 
which  were  collected  in  excess  of  the 
rates  approved  by  the  Commission  in 
accordance  with  18  CFR  35.19(a) 

The  APS  refund  was  pursuant  to  a 
February  7, 1983  letter  by  FERC 
accepting  for  filing  APS  revised  rates. 


and  Ordering  Paragraph  (E)  of  Opmioa 
No.  137,  respectively. 

The  total  amount  of  the  refund  of 
$514,481.14  wag  refunded  to  the  Town  of 
Wickenburg.  Navopache  Electric  Co- 
operative. Inc..  and  Citizens  Utilities 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  on  or 
before  July  18. 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretory. 

IFR  Doc  83-18376  Hied  7-7-«3:  MS  an) 
BIUJMG  CODE  •717-01-11 


[Docket  No.  ER83-590-0001 

Commonwealth  Electric  Co.;  Rling 

July  1.  1983. 

The  fifing  Company  submits  the 
following: 

Take  notice  that  on  June  27. 1983. 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  on 
behalf  of  itself,  Montaup  Electric 
Company,  and  Boston  Edison  Company. 
supplemental  data  pertaining  to  their 
applicable  gross  investments,  combined 
Federal  income  and  franchise  tax  rates, 
and  local  tax  rates  for  the  twelve  month 
period  ending  December  31.  1982. 
Commonwealth  states  that  this 
supplemental  data  is  submitted  pursuant 
to  a  letter  order  of  the  Federal  Power 
Commission  in  Docket  No.  E-7981  dated 
April  26, 1973,  accepting  for  filing 
Commonwealth's  Rate  Schedule  FERC 
No.  21,  Boston  Edison  Company's  Rate 
Schedule  FERC  No.  67,  and  Montaup 
Electric  Company's  Rate  Schedule  No. 
27. 

Commonwealth  states  that  these  rate 
schedules  have  previously  been 
similarly  supplemented  for  the  calendar 
years  1972  through  1981. 

Copies  of  the  filing  have  been  served 
upon  Boston  Edison  Company.  Montaup 
Electric  Company,  Northeast  Utilities 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  21 1 
385.214].  All  such  motions  or  protests 
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should  be  filed  on  or  before  )uly  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .A.ny  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this* filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\¥V.  Doc  »J-1»3~  Filed  7-7-83;  »:«  tm\ 
BILUNQ  CODE  STir-OI-H 


[Docket  No  ER83-588-000! 

Gulf  States  Utilities  Co.,  Filing 

luly  1.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  24, 1983,  Gulf 
States  Utilities  Company  (GSU) 
tendered  for  filing  an  Interconnection 
Agreement  between  GSU  and 
Mississippi  Power  *  Light  Company 
(MPSI.)  .Additionally.  GSU  filed  Service 
Schedule  TS-3  which  provides  for 
transmission  service  by  MP&L  for  GSU. 

GSU  requests  an  effective  date  of  June 
15,  1983.  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  the  Public  Utility  Commission  of 
Texas,  the  Louisiana  Public  Service 
Commission  and  the  Mississippi  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  And  Procedures  (18  CFR 
385,211.  385  214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
19.  1983  Protests  will  be  considered  by 
the  Commission  m  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 

'W  rVt   avin.-,-H  Fl.-d  7-7-«3;  8:45  »ml 
BILLINO  CODE  «717-01-«l 


[Docket  No.  ID- 1786-001) 

John  M.  Haynes;  Application 

July  1, 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  13, 1983,  John 
M.  Haynes  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 
Senior  Vice  President,  Niagara  Mohawk 

Power  Corporation 
Director  and  Treasurer,  Opinac 

Investments  Limited 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385,214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
21, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-18380  Filed  7-7-83: 8:45  am) 
BILUNQ  CODE  e717-01-M 

[Docket  No.  ID-1834-003) 
Jerrotd  L.  Jacobs;  Application 

July  1.  1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  22, 1983, 
Jerrold  L.  Jacobs  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Senior  Vice  President,  Operations, 

Atlantic  City  Electric  Company 
Director,  Deepwater  Operating 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
21, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc.  83-18379  Filed  7-7-83:  8:45  ami 
BILtlNG  CO0€  t717-01-M 


[Docket  No.  ER83-586-0001 

Minnesota  Power  &  Light  Co.;  Filing 

July  1.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  23, 1983, 
Minnesota  Power  4  Light  Company 
(MP&L)  tendered  for  filing  an  Agreement 
between  Southern  Minnesota  Municipal 
Power  Agency  (Southern)  and 
Minnesota.  Missesota  states  that  the 
Agreement  is  for  the  sale  of  firm 
capacity  from  Minnesota's  coal  operated 
Steam  Electric  Generating  Station, 
known  as  Clay  Boswell  Unit  4,  located 
near  Grand  Rapids,  Minnesota  to 
Southern  over  a  period  of  approximately 
eighteen  months. 

Minnesota  requests  an  effective  date 
of  September  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-18.181  Filed  7-7-83:  8:45  am) 
BILUNG  CODE  8717-01-M 


[Docket  No».  ER81-784-OO0  and  ER81-764- 
002] 

Minnesota  Power  &  Light  Co.;  Refund 
Report 

|uly  1.  1983. 

Take  notice  that  on  May  27, 1983, 
Minnesota  Power  &  Light  Company 
("MPL")  filed  a  notice  of  refund  report. 
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The  refunds  were  made  to  each  of  the 
Company's  sales-for-resale  customer,  in 
accordance  with  the  provisions  of  the 
Settlement  Agreement  between  MPL 
and  those  customers  approved  in  a 
Commission  order  dated  April  14. 1983. 

MP&L  states  that  the  refund  report 
indicates  the  monthly  billing 
determinants  and  revenues  for  the 
period  under  the  prior,  present  and 
settlement  rates,  the  monthly  revenue 
refund,  and  the  monthly  interest 
computation. 

Copies  of  the  refund  report  have  been 
sent  to  each  of  MPL's  sales-for-resale 
customers,  and  to  the  Minnesota  and 
Wisconsin  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  on  or 
before  July  18. 1983.  CommenU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-18382  Filed  7-7-83;  8i4S  ami 
BILUNG  CODE  6717-4)1-11 


[Docket  No.  CP83-358-000] 

Mississippi  River  Transmission  Corp.; 
Application 

July  1, 1983. 

Take  notice  that  on  June  1, 1983. 
Mississippi  River  Transmission 
Corporation  (MRTC).  P.O.  Box  14521,  St. 
Louis,  Missouri  63178,  filed  in  Docket 
No.  CP83-358-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service  under 
a  gas  transportation  agreement 
(agreement)  with  United  Gas  Pipe  Line 
Company  (United)  dated  October  5, 
1979.  all  as  more  fiilly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MRTC  states  that  United  has  not 
made  gas  available  to  it  for 
transportation  under  the  agreement 
since  October  1982  and  that  in  view  of 
current  gas  supply  and  gas  market 
conditions  it  is  unlikely  that  in  the 
foreseeable  future  there  would  be 
further  purchases  by  United  under  its 
gas  purchase  agreement  with  East  Texas 
Industrial  Gas  Company.  MRTC  further 
states  that  it  has  exercised  its  right  to 
cancel  the  agreement  by  giving  United 
written  notice  of  cancellation  effective 
July  20, 1983. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  if  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  service  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person-wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  MRTC  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-18383  Filed  7-7-83:  8:46  ami 
BtLLWQ  COOC  8717-01-M 


[Docket  No.  CP83- 369-000 1 

Norttiwest  Central  Pipeline  Corp^- 
Request  Under  Blanket  Authorization 

July  1, 1983. 

Take  notice  that  on  June  6.  1983. 
Northwest  Central  Pipeline  Corporation 
(Applicant),  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  -3125,  filed  m  Docket 
No.  CP83-369-O00  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205)  that 
Applicant  proposes  to  abandon  in  place 
and  by  reclaim  approximately  229  feet 
of  2-inch  lateral  line,  metering,  and 
appurtenant  facilities  in  Section  31, 


Township  52  North.  Range  23  West 
Carroll  County.  Missouri,  and  the 
natural  gas  service  rendered  through 
said  facilities  under  the  authorization 
issued  in  Docket  No.  CP82-47&-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  former 
owner  of  the  irrigation  operations.  L  C. 
Hudson,  is  deceased,  and  that  gas 
service  is  no  longer  needed  at  this 
location.  The  estimated  cost  to  reclaim 
these  facilities  is  $630.  with  an 
estimated  salvage  value  of  $320. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  withm  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  date  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Dor   83-18384  Filed  7-7-83.  8:4S  am| 
BILUNG  COOC  (TW-OI-M 


(Docket  No.  ER83-573-000] 

Portland  General  Electric  Co.;  Flung 

July  1.  19ti3 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  17, 1983, 
Portland  General  Electric  Company 
(PQE)  tendered  for  filing  the  written 
report  regarding  Average  System  Cost 
(ASC)  prepared  by  the  Bonneville  Power 
Administration  (BPA).  the  BPA's 
Average  System  Cost  determination  and 
PGE's  Appendix  1.  Schedule  5.  In 
accordance  with  the  provisions  of  18 
CFR  35  13a(d)(5)(i),  these  documents  are 
required  to  be  filed  with  FERC  within  15 
working  days  of  BPA's  ASC 
determination.  This  determination  was 
made  on  May  27,  1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 


31458 


Federal  Register  /  Vol.  48,  No.  132  /  Friday,  July  8.  1983  /  Notices 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropridte  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F   P'unib, 
Secretary. 

IFR  Doc  43-18385  Filed  7-7-83.  8:4S  am) 

BILLING  COOe  S717-01-M  ' 


(Docket  No  ER83-589-000) 

Superior  Water,  Light  and  Power  Co.; 
Filing 

July  1.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  |une  27.  1983,  the 
Superior  Water,  Light  and  Power 
Company  (SVVL&Pi  filed,  as  an  initial 
rate  schedule,  an  executed  Wheeling 
Agreement  between  SWL*P  and  Head 
of  the  Lakes  Electric  Cooperative 
(HLEC). 

The  Wheehng  Service  Agreement 
provides  for  a  wheeling  rate  of  2.81  mills 
per  kwh. 

SWL&P  requests  an  effective  date  of 
July  1,  1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  was  sent  to  the 
Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of  . 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  19, 
1983  Protests  will  be  considered  by  the 
Commission  m  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  An^'  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filmg  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary'- 

FS  Dot.  fO-lMfle  Filed  ----«3;  8:45  •in| 
WLUNQ  COOC  f717-01-M 


(Docket  No.  CP83-308-001 ) 

Transcontinental  Gas  Pipe  Line  Corp.; 
Amendment 

July  1. 1983. 

Take  notice  that  on  June  10, 1983, ' 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  Post  Office  Box 
1396,  Houston,  Texas  77251.  filed  in 
Docket  No.  CP83-308-001  an 
amendment  to  its  pending  application 
filed  in  Docket  No.  CP83-308-000 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  to  reflect  a  short-term  importation  of 
natural  gas  from  Canada,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

"The  purpose  of  the  instant  amendment 
is  to  request  expedited  consideration 
and  approval  to  import  up  to  75,000  Mcf 
of  natural  gas  per  day  for  the  first  two 
years  {November  1, 1983,  through 
October  31. 1985)  of  the  eight-year  term 
of  Applicant's  gas  purchase  contract 
with  Sulpetro  Limited  (Sulpetro). 
Applicant  states  its  current 
authorization  to  import  these  quantities 
expires  on  October  31, 1983. 
,  Applicant  proposes  utilizing  the 
existing  facilities  of  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc..  and  Consolidated  Gas 
Supply  Corporation  to  transport  the 
Sulpetro  gas  from  the  point  of  import  at 
Niagara  Falls,  New  York  to  Applicant's 
market  area.  Applicant  asserts  that 
Commission  authorization  with  respect 
to  the  remaining  six  years  would  be  the 
subject  of  Commission  review  in 
connection  with  the  Niagara  Interstate 
Pipeline  System  project  currently 
pending  in  Docket  No.  CP83-107-001. 

Applicant  avers  that  short-term 
authorization  of  the  subject  service 
would  enhance  its  ability  to  meet  its 
customers'  growing  winter  period 
requirements,  avoid  imposing 
substantial  financial  hardship  on 
Sulpetro,  avoid  a  threat  to  Applicant's 
prospect  of  obtaining  additional 
volumes  from  Sulpetro,  and  continue  an 
already  existing  import  arrangement. 

Applicant  also  proposes  to  recover  in 
its  rates  the  cost  of  the  imported  gas 
through  the  operation  of  its  purchase  gas 
adjustment  clause. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
amendment  should  on  or  before  July  15, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 


'  The  amendment  waa  originally  tendered  for 
Tiling  on  June  10.  1983.  However,  the  fee  required  by 
i  159.1  of  the  Regulation*  under  the  Natural  Gas  Act 
(18  CFR  159.1)  waa  not  paid  until  June  20, 1983:  thua 
filing  wai  not  completed  until  the  latter  date. 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  PracUce  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8»-18387  Filed  7-7-83:  8:45  am| 
BILUNQ  COOE  6717-01-M 


(Project  No.  6553-0011 

Upoer  Mississippi  Water  Co.; 
Surrender  of  Preliminary  Permit 

July  1.  1983, 

Take  notice  that  the  Upper  Mississippi 
Water  Company,  Permittee  for  the 
Mississippi  River  Lock  and  Dam  No.  7 
Project  No.  6553,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  December  14, 1982 
and  would  have  expired  on  June  1, 1984. 
The  project  would  have  been  locatad  on 
the  Mississippi  River  in  La  Crosse 
County,  Wisconsin. 

The  Permittee  filed  its  request  on  June 
6, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No,  6553 
is  deemed  accepted  30  days  from  the 
date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FT*  Doc  83-18388  Filed  7-7-83:  8:45  am) 
BtLLINQ  COOE  6717-01-M 


(Docket  No  EB83-587-000) 

Washington  Water  Power  Co.; 
Cancellation 

July  1,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  24, 1983,  The 
Washington  Water  Power  Company 
(Washingtonl  tendered  for  filing  Notices 
of  Cancellation  of  Rate  Schedules  48.2. 
48.2.1.  48.3,  55.5,  59.2,  59.3,  62,  63,  63.1, 
64,1,  64.2,  67,  68,  70.  72.  74,  75,  77.  78,  84, 
85.  89.  93.  95.  96,  99,  102.  107,  110,  113, 
118.  123. 129,  130,  and  131,  and  Dockets 
ER81-595-000.  F.R82-234-000  ER82-382- 
000,  ER83-443-000  and  ER81-o9S-000. 
Washington  states  that  these 
agreements  have  been  cancelled  in 
accordance  with  their  definitions  or 


have  expired  of  their  own  terms  and 
have  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
n^t  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  »-183(M  Tiled  7-7-83:  8.4S  ami 
BILUNQ  CODE  6717-«1-«| 
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Western  Area  Power  Administration 

Parker-Davis  Project:  Proposed  Power 
and  Transmission  Rate  Adjustments 

ACTION:  Western  Area  Power 
Administration,  Doe. 
action:  Notice  of  Proposed  Power  and 
Transmission  Rate  Adjustments — 
Parker-Davis  Project. 


summary:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
power  and  transmission  rate  increases 
for  the  Parker-Davis  Project  (P-DP). 
Power  rates  must,  by  law.  be  sufficient 
to  recover  the  annual  operation  and 
maintenance  expenses,  and  interest 
expenses  plus  repay  the  power  and 
certain  nonpower  investment  costs  of 
the  P-DP  within  allowable  time  periods. 
The  current  power  and  transmission 
rates  provide  insufficient  revenues  for 
recovering  the  required  project  costs. 

The  firm  power  rate  currenliy  in 
effect,  Schedule  PD-Fl.  Schedule  of 
Rates  for  wholesale  Firm.  Power  Service, 
was  designed  to  provide  an  average 
annual  composite  yield  of  8.3  mills/ 
kWh.  utilizing  a  demand  charge  of 
$1.82/kW/month  and  an  energy  charge 
of  4.15  mills/kWh.  The  transmission 
rates  include:  Schedule  PD-Tl.  Schedule 
of  Rates  for  Firm  Transmission  Service, 
of  S6.80/kW/yean  Schedule  PD-T2, 
Schedule  of  Rates  for  Transmission 
Service  of  Colorado  River  Storage 
Project  Power  and  Energy,  which  is 
$3.67/kW/season;  and  Schedule  PD-T3. 
Schedule  of  Rates  for  Nonfirm 
Transmission  Service,  of  1.3  mills/kWh. 
The  Federal  Energy  Regulatory 


Commission  (FERC)  issued  an  order, 
dated  October  29. 1981,  confirming  and 
approving  these  rates  for  the  period  June 
16. 1980,  through  June  30.  1985 

The  proposed  power  and  transmission 
rates  offered  by  Western  for 
consideration  are: 
Wholesale  Firm  Power  Service: 
Capacity  Charge:  $1.87  per  kilowatt 

per  year. 
Energy  Charge:  4.28  mills  per  kilowatt- 
hour. 
Firm  Transmission  Service:  $7.56  per 

kilowatt  per  year. 
Transmission  Service  of  Colorado  River 
Storage  Project  Power  and  Energy: 
$3.78  per  kilowatt  per  season. 
Nonfirm  Transmission  Service:  1.4  mills 
per  kilowatt-hour. 
An  informational  brochure  will  be 
distributed  to  all  P-DP  customers  and 
other  interested  parties.  A  public 
information  forum  and  a  public 
comment  forum  will  be  held  in 
accordance  with  current  procedures  for 
public  participation  in  general  rate 
adjustments.  After  public  participation 
and  review  of  public  coments.  Western's 
Administrator  will  propose  rates  to  the 
.Assistant  Secretary  for  Conservation 
rind  Renewable  Energy,  to  be  confirmed, 
approved  and  placed  in  effect  on  an 
interim  basis  pending  final  confirmation 
and  approval  by  the  FERC. 

Prior  to  the  end  of  the  consultation 
and  comment  period,  interested  parties 
should  inform  Western,  at  the  address 
below,  if  they  want  to  be  notified  by  the 
FERC  of  its  decision  regarding 
finalization  of  these  rates. 
DATES:  The  consultation  and  comment 
period  will  begin  with  the  date  of 
publicaHon  of  this  notice  in  the  Federal 
Register  and  will  extend  through 
October  21. 1983.  The  new  rates  are 
expected  to  become  effective  on  an 
interim  basis  the  first  day  of  the  first  full 
billing  period  on  or  after  December  15, 
1983. 

Western  will  explain  the  need  for  and 
answer  questions  concerning  the  rate 
increase,  at  a  public  information  forum 
to  be  held  on  August  10, 1983.  at  the 
Showboat  Hotel,  in  the  Natchez  Room, 
in  Las  Vegas,  Nevada,  beginning  at  9 
a.m.  At  the  public  comment  forum,  to  be 
held  at  the  same  location  beginning  at  9 
a.m.  on  September  13. 1983.  interested 
parties  will  be  provided  an  opportunity 
for  oral  presentation  of  views,  data,  and 
arguments  on  the  proposed  rate 
increases.  The  public  comment  forum 
will  not  be  adjudicatory  in  nature. 
Persons  planning  to  speak  at  the 
public  comment  forum  should  submit 
their  names  and  affiliation  to  the 
address  noted  below  by  September  8, 
1983,  in  order  that  a  speader  list  may  be 


developed.  Time  permitting,  other 
persons  will  be  allowed  to  comment  at 
the  forum.  Those  desinog  copies  of  the 
transcripts  made  of  both  forums  must 
make  their  ov^  n  arrangements  for  copies 
with  the  transcribing  service. 

Written  comments  may  be  submitted 
at  the  public  comment  forum  or  may  be 
submitted  to  the  address  below 
throughout  the  consultation  and 
comment  period. 

ADDRESS:  For  further  information 
contact: 

Mr.  Robert  A.  Olson.  Area  Manager. 
Boulder  City  Area  Office.  Western 
Area  Power  Administration.  P.O.  Box 
200.  Bolder  City.  NV  89005  (702)  293- 
8878 

or 

Mr.  John  S.  Forman.  Deputy  Area 
Manager.  Boulder  City  Area  Office. 
Western  Area  Power  Administration, 
P.O.  Box  200,  Boulder  City.  NV  89005 
(702)  293-8830 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352, 
(Supp.  IV  1981);  the  power  marketing 
functions,  as  vested  in  the  Bureau  of 
Reclamation  under  the  Reclamation  Act 
of  1902.  Pub.  L  No.  57-161.  32  Stat.  388, 
43  U.S.C.  372.  et  seq.  (1976).  as  amended 
and  supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c)  (1976)):  and  the  acts 
specifically  applicable  to  the  project, 
were  transferred  to  the  Department  of 
Energy  (DOE). 

The  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Resource 
Applications,  by  Delegation  Order  No. 
0204-33  (43  FR  60636,  December  28, 
1978).  the  authority  to  develop,  acting  by 
and  through  the  Administrator  of 
Western,  and  to  confirm,  approve,  and 
place  into  effect  on  an  interim  basis, 
power  and  transmission  rates  for 
Western.  The  delegation  order  also  gave 
to  the  FERC  the  authority  to  make  a 
final  decision  either  confirming  and 
approving,  or  disapproving  such  rates. 
On  March  19. 1982,  Delegation  Order 
No.  0204-33  was  amended  by 
substituting  the  "Assistant  Secretary  for 
Conservation  and  Renewable  Energy" 
for  the  "Assistant  Secretary  for 
Resource  Application." 

Western  is  developing  these  rates  in 
accordance  with  Reclamation  Law.  DOE 
financial  reporting  policies,  procedures, 
and  methodology  (DOE  Order  No.  RA 
6120.2  (September  20, 1979)),  and  the 
procedures  for  pubUc  participation  in 
rate  adjustments  found  at  10  CFR  Part 
903  (1982). 
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Regulatory  Flexibility  .\nalysis 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612  (Supp.  V  1982). 
each  agency,  when  required  by  5  U.S.C. 
553  to  publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  com.ment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  Under  5  U.S.C.  601(2).  the  term 
"rule"  does  not  include  a  rule  of 
particular  applicability  relating  to  rates. 
Therefore  no  flexibility  analysis  is 
required 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPAl  and  section  D  of  the  DOE 
guidelines  published  in  the  Federal 
Register  on  February  23,  1982  (47  FR 
7976).  Western  conducts  an 
environmental  evaluation  of  proposed 
rate  adjustments.  This  section  states 
that  for  rate  increases  for  power 
marketing  administrations,  the  level  of 
documentation  under  NEPA  depends  on 
the  magnitude  of  the  rate  increase  as  it 
relates  to  the  rate  of  inflation  since  the 
last  rate  adjustment.  If,  as  in  the  case  of 
these  proposed  rates,  the  increases  do 
not  exceed  the  rate  of  inflation  since  the 
last  rate  adjustment,  no  further  NEPA 
documentation  is  required.  An 
administrative  determination  is  made, 
and  a  memorandum  is  prepared 
explaining  the  basis  for  that 
determination. 

.Availability  of  Information 

Documents  relevant  to  development 
of  the  proposed  rates  are  available  for 
inspection  and  copying  at  the  Boulder 

City  .-\rea  Office. 

Issued  in  Golden.  Colorado,  June  29. 1983. 
Williain  H.  Clagett. 

Deputy  Administrator. 

|PR  Doc.  83-18371  Filed  7-7-83:  8:45  ami 
BILUNG  CODE  M50-«t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FHL-2396-1I 

Availability  of  Environmental  Impact 
Statements  Filed  June  27  Ttirough  July 
1,  1983  Pursuant  to  40  CFR  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities  General  Information,  (202) 
382-5075  or  382-5076. 

US  A.-my  Corps  of  Engineers 

EIS  No,  830346.  Final  COE.  FL.  Marco 
Island  Vicinity  Residential  Development 
in  Wetlands.  Permit.  Due:  Aug.  8,  1983. 

EIS  No.  830351  Final.  COE,  IL,  South 
Quincy  Drainage-Levee  District  Flood 


Damage  Reduction,  Adams  County,  Due: 

Aug.  8, 1983. 
EIS  No.  830352.  Final.  COE.  FU  Eastpoint 

Harbor  Breakwater  Const..  Apalachicola 

Bay.  Franklin  County.  Due:  Aug.  a  1963. 
Department  of  the  Interior 
EIS  No.  830356.  Draft.  MMS.  SEV.  MXG 

1984  Central/Westem  Gulf  of  Mexico 

DCS  Oil/Gas  Sales.  Leasing.  Due:  Sept. 

1.1983. 
EIS  No.  830349.  Final.  NFS.  DC.  W. 

Potomac  Park  Modification/Franklin 

Delano  Roosevelt  Memorial  Const..  Due: 

Aug.  8. 1983. 
Department  of  Transportation: 
EIS  No.  830348.  Draft.  FHW.  WA.  North 

Foothill  Drive  Construction.  Ruby  to 

Crestline  St..  Spokane  County,  Due:  Aug. 

22.1983. 
EIS  No.  830350.  Draft.  FHW.  CA.  CA-41 

Freeway  Ext..  Bullard  Ave.  to  near 

Audubon  Dr.,  Fresno  County.  Due:  Aug. 

22.1983. 
EIS  No.  830353.  DSuppl.  FHW.  MA.  Third 

Harbor  Tunnel.  I-90/Central  Artery 

Extens..  1-93  to  East  Boston.  Due:  Aug. 

22  1983. 
EIS  No.  830347.  Final,  FHW.  CO.  Wolf 

Creek  Pass  East-US  160  Construction. 

Wolf  Creek  Pass  to  S.  Fork,  Due:  Aug.  8. 

1983. 
Department  of  Housing  and  Urban 

Development: 
EIS  No.  830354.  Final.  CDS.  NY.  Syracuse 

University  Inn /Conference  Center 

Const..  UDAG.  Onondaga  County.  Due: 

Aug.  8. 1983. 
Department  of  Agriculture: 
EIS  No.  830355.  Final.  SCS  WV.  Piney 

Creek  Watershed  Flood  Plan.  Little 

Whitestick-Cranberrry  Creeks.  Due:  Aug. 

8.1983. 
Dated;  June  28. 1983. 
Pasquale  A.  Alberico, 
Acting  Director.  Office  of  Federal  Activities. 

|FR  Doc  83-1844.1  Filed  7-7-83;  8:45  am| 
BtLUNG  CODE  e56O-S0-W 


lAMS-FRL  2395-«] 

California  State  Motor  Vehicle 
Pollution  Control  Standards:  Extension 
of  Time  To  Submit  Written  Comments 
Regarding  California  Request  for 
Waiver  of  Federal  Preemption 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  Time  to  Submit 

Written  Comments  Regarding  California 

Request  for  Waiver  of  Federal 

Preemption. 

SUMMARY:  Based  on  a  request  by  the 
Motor  Vehicle  Manufacturers 
Association  of  the  United  States.  Inc. 
(MVMA)  EPA  has  decided  to  extend  its 
comment  period  until  July  25, 1983  in 
connection  with  the  request  by  the 
California  Air  Resources  Board  (CARB) 
for  a  waiver  of  federal  preemption  for  its 
1985  and  subsequent  model  year 
particulate  matter  emission  standards 


for  passenger  cars,  light-duty  trucks  and 
medium-duty  vehicles. 
DATES:  EPA  is  extending  the  period  for 
submission  of  written  comments  from 
July  7, 1983  until  July  25, 1983. 
ADDRESSES:  Written  comments  may  be 
submitted  to:  William  Heglund,  Acting 
Director,  Manufacturers  Operations 
Division  (EN-340).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Murtha.  Attorney/Advisor. 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
D.C.  20460  (2021  382-2521. 

SUPPLEMENTARY  INFORMATION:  In  a 

letter  to  Mr.  Richard  D.  Wilson.  Director. 
Office  of  Mobile  Sources,  from  Charles 
H.  Lockwood  II,  Esquire,  dated  June  17, 
1983,  MVMA  has  requested  that  EPA 
extend  the  period  for  submitting  written 
comments  in  the  above-referenced 
matter  to  30  days  from  the  date  at  which 
the  hearing  transcript  is  placed  in  the 
EPA  docket  (EN-83-01).  In  the  notice  for 
opportunity  for  public  hearing  EPA  had 
originally  set  the  comment  period  to 
expire  on  July  7, 1983.  48  FR  22625  (May 
19, 1983). 

MVMA  has  submitted  several  reasons 
for  its  request  including:  (1)  Some  of  its 
member  companies  require  additional 
time  to  respond  to  EPA  inquiries  raised 
at  the  hearing.  (2)  the  transcript  for  the 
hearing  had  not  (at  the  time  of  its 
request)  been  docketed  and  (3)  the 
original  comment  period  includes  a 
holiday  which  lessens  the  time  available 
for  comment. 

In  view  of  these  factors  MVMA's 
request  appears  reasonable.  Therefore,  i 
hereby  extend  the  comment  period  until 
July  25. 1983.  the  first  business  day  30 
days  from  the  June  23, 1983,  date  on 
which  the  transcript  was  docketed. 
Charles  L.  Elkins. 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

July  1. 1983. 

|FR  Doc  83-18459  Filed  7-7-83:  8;45  am) 
BILLING  CODE  6560-SO-M 


[OPTS-51474;  TSH-FRL  2396-6) 

Toxic  Substances;  Certain  Chemicals; 
Premanufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
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submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979,  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  sixteen 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-866— September  21, 1983. 
PMN  83-867,  83-868.  83-869,  83-870  and 

83-871— September  24, 1983. 
PMN  83-872,  83-873  and  83-874— 

September  25, 1983. 
PMN  83-875,  83^76,  83-877  and  83- 

878— September  26, 1983. 
PMN  83-879,  83-880,  and  83-881— 

September  27, 1983. 

Written  comments  by: 
PMN  83-866— August  22.  1983. 
PMN  83-867.  83-868.  83-869.  83-870  and 

83-871— August  25,  1983. 
PMN  83-872,  83-873  and  83-874— August 

26, 1983. 
PMN  83-875,  83-876,  83-877  and  83- 

878— August  27,  1983. 
PMN  83-879.  83-880  and  83-881— August 

28,  1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51474)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St., 
SW.,  Washington,  DC  20460;  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Jones,  Acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216,  401  M  St.,  SW., 
Washington,  DC  20460:  (202-382-3729). 

SUPPLEMENT.'^RY  INFORMATION:  The 

following  nutice  contdins  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  PubUc 
Reading  Room  E-107. 

PMN  83-866 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  rosin  zinc 
salt. 

Use/Production.  (S)  Stabilizer  for 
PVC.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  1  hr/da,  up  to  17 
da/yr. 


Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  reclamation  and 
private  treatment  system. 

PMN  83-867 

Importer.  Confidential. 

Chemical.  (G)  Alkyi  ethoxylated. 
sulfated  salt. 

Use/Import.  (S)  Wetting  agent  in 
caustic  soda  for  cotton  fabric.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Use:  dermal,  a  total  of  1 
person/shift,  Ihr/shift  at  a  maximum  of 
10  sites. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

PMN  83-868 

Importer.  Confidential. 

Chemical.  (G)  Tallow  alkyl, 
substituted  propylene  diamine. 

Use/Import.  (S)  Fiber  lubricant 
emulsifier.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Irritation:  Skin— Non-irritant. 
Eye — Non-irritant. 

Exposure.  Use:  dermal,  a  total  of  1 
person/shift,  1  hr/shift  at  a  maximum  of 
35  sites. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water.  Disposal  by 
on  site  biological  treatment  system. 

PMN  83-869 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of  a 
diamine,  cycloaliphatic  diepoxide  and  a 
hydroxyl  functional  acid. 

Use/Production.  (S)  Resin  used  in 
automotive  paint.  Prod,  range;  250- 
21,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  (in 
case  of  spill),  a  maximum  of  1  worker, 
up  to  7  hrs/da,  up  to  35  da/yr; 
Processing:  dermal,  (in  case  of  spill),  a 
maximum  of  9  workers,  up  to  7  hrs/da, 
up  to  235  da/yr;  Use:  inhalation,  a 
maximum  of  8  workers  up  to  7  hrs/da, 
up  to  250  da/yr. 

En  vironmental  Release/Disposal. 
More  than  10,000  kg/yr  released  to  land. 
Disposal  by  landfill. 

PMN  83-870 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyurethane 
from  aliphatic  polyester  alkanepolyols 
and  aliphatic  diisocyanate. 

Use/Production.  (S)  Industrial  fabric 
lamination.  Prod,  range:  1,000-50,000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Manufacture  and  use: 
dermal  and  inhalation. 


Environmental  Release/Disposal.  No 
release. 

P.MN  83-871 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  (Alkoxyalkyloxadiazol- 
nitrophenazoj— (Bis  alkylamino 
methpyridinenitril). 

Use/Import.  (S)  Textile  dye.  Prod. 
range:  50-200  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5g/kg; 
Irritation:  Skin — Minimally  irritating, 
Eye — Minimally  irritating. 

Exposure.  Processing,  use  and 
disposal:  dermal,  a  total  of  10  workers, 
up  to  Ihr/da,  up  to  30  da/yr. 

En  vironmental  Release/Disposal. 
100-1,000  kg/yr  released  to  water. 
Disposal  by  incineration. 

PMN  83-872 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Epoxy  modified  alkyl 
polysiloxane. 

Use/Production.  Confidential.  Prod 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  inhalation  and 
ocular,  a  total  of  12  workers,  up  to  2  hrs/ 
da,  up  to  4  da/yn  Use:  dermal, 
inhalation  and  ocular,  a  maximum  of  75 
workers,  up  to  V4  hr/da.  up  to  50  da/yr. 

Environmental  Release/Disposal  No 
release  expected. 

PMN  83-873 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted 
polyurethane. 

Use/Production.  (G)  Open  use.  Prod, 
range:  10-1. 500.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  ocular,  a  total  of 
115  workers,  up  to  8  hrs/da,  up  to  250 
da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
wafer  with  10-10.000  kg/yr  to  land. 
Disposal  by  incineration,  landfill  or  sold 
as  fuel. 

PMN  83-874 

Manufacturer  Confidential. 

Chemical.  (G)  Copolymer  of  alkyl  and 
substituted  alkyl  methacrylates. 

Use/Production.  (G)  Open  use.  Prod, 
range:  900-22,700  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  inhalation  and  ocular, 
a  total  of  52  workers,  up  to  8  hrs/da,  up 
to  260  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 
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Disposal  by  incineration,  landfill  or  sold 
as  fuel 

PMN  83-875 

Importer.  Confidential. 

Chemical.  (Sj  4-(2-cyano-4- 
nitrophenyiazo)-[N-{2-cyanoethyl)-N-(2- 
phenoxyethyl)ammo|benzene. 

Use  import.  (S)  Dyestuff.  Import 
range:  l.OOQ-15,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg:  Irritation:  Skin — Slight  irritant, 
Eye — Minimal  irritation  (unwashed). 

Exposure.  No  data  submitted. 

Environmental  Release/D/sposaJ.  No 
data  submitted. 

PMN  83-876 

Importer.  Confidential. 

Chemical.  (S)  4-(2-cyano-4- 
nitrophenylazo)-(N,.N-bis(2- 
propionyloxyethyl)amino)-3- 
chlorobenzene. 

Use' Import.  (S)  Dyestuff.  Import 
range:  1,000-15,000  kg/yr. 

Toxicity  Data.  Acute  oral    >  5,000 
mg/kg:  Irritation:  Skin — Slight  irritant. 
Eye — Minimal  irritation  (unwashed). 

Exposure.  ,\o  data  submitted. 

Environmental  Release/Dispoeal.  No 
data  submitted. 

PMN  83-877 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company.  Inc 

Chemical  (G)  Polymer  of  aliphatic 
diamine  and  benzenedicarboxylic  acid. 

Use /Production.  (S)  Parts  for 
automotive  electrical,  and  mechanical 
devices.  Prod,  range:  270.000-900.000  kg/ 

y- 

Toxicity  Data  Irritation:  Skin — Not  a 
primary  irritant;  Skin  sensitization:  Not 
a  sensitizing  agent. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  115  workers,  up  to  8 
da/yr. 

Environmental  Release/Disposal. 
84.000-118,000  kg/yr  released  to  land*. 

PMN8*-878 

Importer  Confidential. 

Chemical.  (S)  2-Propanesulfenamide, 
N,N  ,N  -phosphinylidine-tris  [N-phenyl]. 

Use./Import.  (G]  Tire  manufacturing. 
Import  range:  50,000-300,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg-,  Imatation:  Skin — .N'on-irritant,  Eye — 
Non-irritant, 

Exposure.  .No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-879 

Manufacturer.  Confidential; 
Chemcial.  (G)  Epoxy  modified  acrylic 
copolymer. 


Use/Production.  (S)  Site-limited  used 
in  metal  coating  formulation.  Prod, 
range:  500-150.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  11 
workers,  up  to  3  hrs/da.  up  to  63  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  83-880 

Importer.  Confidential. 

Chemical.  (G)  Substituted-oxo-N- 
(Bubstituted)butanamide.  dichloride, 

Use/Import.  (S)  Colorant  for  paper. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.12  ml/kg; 
Irritation:  Skin — Severe  irritant. 

Exposure.  Processing:  Negligible. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-881 

Importer.  Confidential. 

Chemical.  (G)  (Substituted) 
(substituted]  anthraquinone. 

Use/Import.  Confidential.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  expected. 

Environmental  Release/Disposal.  No 
release. 

Dated:  July  5, 1983. 

Linda  A.  Travers. 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  83-1B585  Filed  7-7-83:  8:45  am) 
BIUJMG  COOC  6660-50-M 


FEDERAL  MARITIME  COMMISSION 

Inactive  Tariffs;  Cancellation 

By  .Notice  published  in  the  Federal 
Register  on  May  6. 1983,  48  FR  20493,  the 
Commission  notified  the  common 
carriers  named  therein  of  its  intent  to 
cancel  their  tariffs  in  the  foreign 
commerce  30  days  thereafter,  in  the 
absence  of  advice  as  to  why  such  tariffs 
should  not  be  cancelled  as  inactive. 

Two  such  common  carriers  have 
advised  that  their  tariffs  should  not  be 
cancelled  as  inactive.  One  referred  to 
future  active  trades  between  Taiwan 
and  the  U.S.  Pacific  Coast,  and  the  other 
advised  it  had  been  very  active  during 
the  past  year.  Accordingly,  the  following 
two  tariffs  shall  not  be  cancelled: 
Bankoku  Kisen  Kaisha.  Ltd,;  FMC-3 
Turk  &  Caicos  Traders  Ltd.;  FMC-1 

The  remaining  common  carriers  have 
failed  to  advise  that  their  tariffs  should 
not  be  cancelled  as  inactive. 


Accordingly,  by  authority  delegated  by 
section  9.04  of  Commission  Order  No.  1 
(Revised),  effective  November  12, 1981, 
the  following  tariffs  are  hereby 
cancelled: 

Caribbean  Supply  Co.;  FMC-1 
Colcargo  Empresa  Naviera.  S.A.;  FMC-1 
Comarvenca — Corp.  Maritima 

Venzolana  de  Carga  C.A.:  FMC-1 
Dominicana  de  Navegacion,  C.  por.  A. 

d.b.a.  Donaca  Line;  FMC-1 
Gulf  Link  Services  Inc.;  FMC-2 
Kien  Hung  Shipping  Co.,  Ltd.;  FMC-1 
Marcella  Shipping  Co.;  FMC-3 
Natimar  Compania  Naviera  S.A. 

Panama  d.b.a.  Natimar  Line  S.A.; 

FMC-1 
Piura  Trading  Inc.;  FMC-1 
Sanmar  Line  S.A,  Colombia  d.b.a. 

Sanmarline;  FMC-1 
Seastar  Shipping  Co..  Ltd.;  FMC-1 
Timber  Line  Ltd.;  FMC-1  &  2 
Victoria  Line;  FMC-2 

Now.  therefore  it  is  ordered,  That  the 
inactive  tariffs  hsted  above  are  hereby 
cancelled: 

//  is  further  ordered,  That  a  copy  of 
this  Notice  be  mailed  to  the  last  known 
address  of  the  common  carriers  listed 
above; 

It  is  further  ordered,  That  this  Notice 
be  published  in  the  Federal  Register; 

//  is  further  ordered,  That  a  copy  of 
this  Notice  be  filed  with  every  tariff 
cancelled  pursuant  to  this  Notice, 

By  the  Commission,  pursuant  to  authority 
delegated  by  section  9.04  of  Commission 
Order  No.  1  (Revised),  dated  November  12, 
1981. 

Robert  G.  Drew, 
Director,  Bureau  of  Tariffs. 

|FR  Doc.  83-18445  Fiiwl  7-7-83.  8:45  am) 
BILLING  CODE  6730-0 '-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
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requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Traraaclion 


(1)  83-0385— Socaele  Nation- 
ale  EN  Aqutane's  pro- 
posed acqusmor  o(  an 
votFig  securities  of  Pen 
America.  Incorporated 
(Jaquel  S  A.  UPE) 

(2)  83-0428— The  Pfllsbury 
Conipany's  proposed  ac- 
<>«sition  oi  all  assets  of 
Haagan  Dazs  (Reuben  «id 
Rose  Mattus.  UPE) 

(3)  83-0429— The  PIMiwy 
Company's  proposed  ac- 
quoition  o<  all  assets  of 
Haagen  Dazs  Francfvse 
Inc..  and  Fort  Lee  Dan«n 
Sweets.  Inc  (Dons  Mattus 
Hurley.  UPE). 

(4)  83-043&-Netter  miema- 
tional  Ltd.'s  proposed  ac- 
qusition  ol  an  voting  aecu- 
ntes  of  The  Madison  Com- 
pany 

(5)  83-0439— erown-Forman 
Distillers  Corporation's  pro- 

acqusitxin    of    a« 
ascurities  ol  (.enox 
Incocporated. 

(6)  83-0444— Oamond 
Shamrock  Corporation's 
proposed  acqusition  of 
voting  securities  of  Nato- 
mas  Comparry 

(7)  83-0400— Ban*  of 
Boston  Corporations  pro- 
posed acquisition  of  an 
voting  secunties  of  Stock- 
too.  Whatley  Davm  &  Com- 
pany. (Phillips  Petroleum 
Company.  UPE) 

(8)  83-0440— CSX  Corpora- 
tions proposed  acquisrtion 
of  voting  secunties  o* 
Texas  Gas  Resources  C^- 
poration 

(9)  83-0441 -CSX  Corpora- 
tions proposed  acquisition 
of  voting  securities  of 
Texas  Gas  Resources  Cor- 
poration. 

(10)  83-0442-CSX  Corpora- 
tions proposed  acquisition 
of  all  voting  secunties  of 
Texas  (Sas  Resources  Cor- 
poration. 

(11)  83-0427-Regie  NaBoo- 
ale  des  Usines  Renault's 
proposed  acqustion  of 
voting  securities  ol  Mack 
Trucks.  Incorporated  (Ths 
Signal  Companies.  Irxxr- 
porated.  UPE) 

(12)  e3-0430-Robert      J.  | 
Shaw's   proposed   acquisi- 
bon  ol  voting  securities  of 
Van  Schaack  &  Company. 

(13)  83-0466— Aller  E  Paul- 
son's proposea  acquisition 
of  voting  securrties  of 
WfleelIng■PTnstsJ^g^  Steal 
Corporation. 


Waiting  period  lerminalsd 
effective 


Juns  21.  1963. 


Do 


Oo. 


Do 


Oo. 


Do 


Do 


June  23,  1963 


Do. 


Do. 


June  28.  1963. 


Oo. 


Transaction 


•Hectwe 


Juie  16.  1963 


Do. 


Do 


Do 


Do 


(14)  83-0386— Tom        E 
Turner  t  Mary  E   Turner's 
proposed     acqusrtian     of 
voting  securitias  ol 
Drversified  Incotpoialsd. 

(15)  83-0389— Comrt)!  D« 
Corporation's  proposad '•6- 
gueitKm  of  assets  of 
Chase  Commercial  Corpo- 
ration and  The  Omss 
Manhattan  Bank.  NA  (TIM 
Chaae  Manhattan  Coipaia- 
lion.  UPE) 

(16)  83-038 1-Cokin*us 
Foundnes,  lnoor>xiralsifs 
proposed  aoquMton  of 
voing  aacuftVas  ol  Lyndv 
Ixirg  Foundry  Company 
(Mead  Corporaiioa  UPE). 

(17)  83-0402-Oiamond 
Shamrock  Corporation's 
pfopoaed  tormation  of  a 
ioint  verdure  corporatiori 
«»ilh  Shows  Denkc  k   k 

(18)  83-0403— Snowa  Dpi-ko 
K.  K-'s  proposec  lo'-TiaTior 
ol  a  iomt  vent-re  coTxxa- 
ton  with  Oiamona  Shsrv.  I 
rock  Corporation  I 

(19)  83-0460— ►  Ob*     Steel     Ji«ie  29,  1963. 
LJiiited's  piopc?seo  acqutsi 

lion  ol  voting  securities  of 
Midrax  Corporation  (Mr 
Chailas  Gielen.  UPE) 

(20)  83-0423— *>SilC0  Corpo      June  1 6    '983 
rations  pioposed  acquis^ 

Son  ol  aU  voting  seo^ties 
ol  &3nal  TranstorTDer 
Company  and  Mimtran.  liv 
corporaled  (Edward  Polorv 
UPE) 

(21)  83-0315— Ncoon   Sieel     June  23.  1963 
Corporation  s  prooosed  ac 

quiailion  ol  voting  secun- 
tes  ol  Special  Metals  Cor- 
poralnn  (Allegheny  Inter- 
national, Inc  ,  UPEI 

(22)  83-0413— Swifl  Inde- 
pendent Corporation  8  pro- 
posed acquisition  o<  assets 
ol  Armour  Food  Conpany 
(The  Greytiound  Corpora 
Hoa  UPE). 

(23)  83-0425-Hott>ert  H 
Peyton's  proposed  acquisi- 
tion ol  voting  sec«»ities  of 
FLC  Inc  (Philkps  Petro- 
leum Company.  UPE). 

(24)  83-0453-Boca  Raton 
Hotel  Asaociales.  Ud's 
proposed  acquisition  ol 
assets  of  Boca  Raton 
Hotel  and  Ckib  (The  Perwi 
Central  Corporation.  UPE). 

(25)  83-0457-Ciusadar  Ol 
N  L's  proposed  acquoi- 
tion  of  voting  sectvilias  ol 
Tntoo  Energy  C^orporabon. 

(26)  83-0459— Bobby  B. 
Lyfe's  proposed  acquisition 
ol  assets  ol  BetheMwm 
Steel  Corporatioa 


Do 


Do. 


Do. 


Da 


Da 


Do. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Fos'er,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301.  Federal  Trade  Commission, 
Washington,  D.C.  20580;  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 

Secretary. 

(FK  Doc  83-18438  Piled  7-7-83:  8:45  am) 
Blt-UNQ  CO0€  e7S0-01-«l 


DEPARTMEWT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Mangement  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Hunan  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  OfTice  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  1. 

Public  Health  Sen  u  e 

Centers  for  Disease  Control 

Subject:  National  Self-Care  Program 
Inventory:  Screening  Survey — New 

Respondents:  Directors  of  programs 
identified  as  probably  having  a  "self- 
care"  program 

OMB  Desk  Officer  Fay  S.  ludicello 

Health  Resources  and  Services 
Administration 

Subject:  Health  Professions  and  Nursing 
Student  Loan  Verification  of  Federal 
Employee  Deliquency  Data — New 
Re.spondents:  Colleges  and  universities 
OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Request  for  Address 
Information  from  Motor  Vehicle 
Records  (SSA-L711)  Request  for 
Address  Information  from 
Employment  Commission  Records 
(SSA-L712)— New 

Respondents:  State  Motor  Vehicle 
Administrations  and  Employment 
Commissions 

OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3108.  Washington. 
D.C.  20503:  Attn:  (name  of  OMB  Desk 
Officer). 
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Dated:  June  30.  1983. 
Dale  VV.  Sopper. 
Assistant  Secretary  for  Management  and 

Budget. 

ire  Doc   aj-t8474  Filed  7-7-83:  8:45  ami 
BIUJMG  CODE  41S0-04-M 


Food  and  Drug  Administration 

Immunology  and  Microbiology  Devices 
Panel,  Microbioiogy  Device  Section; 
Meeting  Cancellation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FD.A)  is  cancelling  the 
meeting  of  tiie  Microbiology  Device 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel  scheduled 
for  |uly  28  and  29.  1983.  The  meeting 
was  announced  by  notice  in  the  Federal 
Register  of  June  10.  1983  (48  F'R  26887). 
FOR  FURTHEB  INFORMATION  CONTACT: 
Thomas  M.  Tsalceris.  National  Center 
for  Devices  and  Radiological  Health 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spnng.  MD  20910,  301-427-7550. 

Dated:  fune  29.  1983. 
William  F,  Randolph, 
Actini  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  «>-18034  Filed  7-7-83;  8:45  am) 
MLUNG  COOE  41S0-ai-li 


Public  Meeting;  Workshop  on  Live 
Varicella  Virus  Vaccine 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  public  meeting  to  discuss  a 
live  varicella  zoster  virus  vaccine. 
date:  The  meeting  will  be  held  on 
September  20.  1S83.  from  8:30  a.m.  to  5 
p.m. 

ADDAESS:  The  meeting  will  be  held  at 
Lister  Hill  Center  Auditonum.  8600 
RockvilJe  Pike.  Bethesda.  MD  20209 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  V,  Quinnan.  [r..  Cffice  cA 
Biologies  (HFN-8401.  Food  and  Drug 
Administration.  8300  Rockville  Pike. 
Bethesda,  MD  20205,  301-49&-3144. 
SUPPt^MENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  conduct  a 
scientific  vvorkshop  on  varicella,  which 
continues  to  be  a  public  health  problem 
and  for  which  no  approved  vaccine  as 
yet  exists.  There  will  be  a  review  and 
discussion  of  production  methods  and 
clinical  and  laboratory  studies  of  live 
varicella  zoster  virus  vaccine  [OKA 


strain).  Usage  in  both  normal  and  high 
risk  populations  will  be  discussed. 

Dated:  July  1, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-18366  Filed  7-7-83;  8:45  am| 
BIIXING  CODE  416(M)1-M 


(Docket  No.  83F-01 86] 

Morton  Chemical;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Morton  Chemical  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  os  high  temperature 
laminates  under  increased  processing 
temperature  conditions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  A.  Takeguchi,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  3B3723)  has  been  filed  by 
Morton  Chemical.  Division  of  Morton 
Thiokol.  Inc..  2  North  Riverside  Plaza, 
Chicago,  IL  60606.  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  high 
temperature  laminates  fabricated  from 
adhesives  identified  in 
S  177.1390(c)(2)(v)  (21  CFR 
177.1390{c)(2)(v))  by  increasing  the 
maximum  processing  temperature  to 
135°  C  (275°  F). 

The  agency  has  determined  pursuant 
to  21  CFR  25.24{b)(22)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a  . 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Dated;  June  29, 1983. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc  83-18367  Filed  7-7-83;  8:45  wn) 
BItUNQ  COOC  41«0-01-«l 


[Docket  No.  83-01541 

International  Drug  Scheduling: 
Convention  on  Psychotrooic 
Substances;  Benzodiazepines 

Correction 

In  FR  Doc.  83-14261,  beginning  on 
page  23913  in  the  issue  of  Friday,  May 
27, 1983,  make  the  following  corrections: 

1.  On  page  23913,  third  column,  fourth 
line  of  the  third  complete  paragraph, 
"this  Notes"  should  read  "his  Notes".  In 
the  eigthteenth  line,  "clotizepam"  should 
read  "clotiazepam",  and  in  the  twentieth 
line,"  loprozolam"  should  read 
"loprazolam". 

On  page  23914,  first  column,  eleventh 
line  of  the  first  complete  paragraph, 
"clotizepam"  should  read 
"clotiazepam". 

BILUNQ  COOE  1S05-01-M 


I  Docket  Nos.  78P-0432  et  al.j 

Availability  of  Approved  Variances  for 
Laser  Light  Shows 

Corrections 

In  FR  Doc.  83-14264,  beginning  on 
page  23910  in  the  issue  of  Friday,  May 
27, 1983,  make  the  following  correction: 

On  page  23911.  in  the  table,  under  the 
column  "Demonstration  laser  products" 
in  the  second  line  of  the  entry  for  "The 
Lightform  Laser  Light  Show".  "He-New" 
should  read  "He-Ne". 

BILUNG  CODE  1505-01 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[F-U876-A  through  F-14876-LJ 

Alaska  Native  Claims  Selection:  NANA 
Regional  Corp. 

In  accordance  with  departmental 
regulafion  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec, 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1613  (1976)  (ANCSA)),  will 
be  issued  to  NANA  Regional 
Corporation,  Inc.,  for  approximately 
79,714  acres.  The  lands  involved  are 
within: 

Kateei  River  Meridian,  Alaska  (Surveyed) 

T.  25  N.,  R.  24  W. 

T.  26  N..  R.  24  W,  ' 

T.  28  N.,  R.  24  W. 

T.  26  N.,  R.  25  W. 

T.  27  N.,  R.  25  W. 

T.  28  N.,  R.  25  W. 
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T.  29  N.,  R.  25  W. 
T.  27  N.,  R.  26  W. 
T.  28  N.,  R.  26  W. 
T.  27  N..  R.  27  W. 
T.  28  N.,  R.  27  W. 
T.  28  N.,  R.  28  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times 
upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decison  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  8, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Divison  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 


If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Land  and 
Water  Management,  Pouch  7-005, 
Anchorage,  Alaska  99510 

NANA  Regional  Corportion,  Inc.,  P.O. 
Box  49,  Kotzebue,  Alaska  99752 

Steven  L  Willis, 

Acting  Section  Chief.  Branch  of  ANCSA 
Adjudication. 

|FR  Doc  83-18457  Filed  7-7-83:  8:45  8m| 
BILUNQ  CODE  4310-S4-M 


fF-14932-A  througti  F-14932-C1 

Alaska  Native  Claims  Selection; 
Shaktoollk  Native  Corp. 

The  purpose  of  this  decision  is  to 
modify  the  Decision  to  Issue 
Conveyance  (DIC)  datpd  March  27.  1980, 
and  published  in  the  Federal  Register  on 
pages  20171.  20172,  and  20173.  The 
Alaska  State  Director  (SO).  Bureau  of 
Land  Management  (BLM),  issued  a 
memorandum  on  February  4, 1980, 
which  was  amended  February  6, 1980, 
and  February  18, 1983,  that 
administratively  determined  certain 
water  bodies  were  navigable  and 
certain  water  bodies  were  tidally 
influenced  in  the  Shaktoolik  area. 

On  August  12, 1980,  a  survey  of  the 
Shaktoolik  area  was  accepted  by  the 
Department  of  the  Interior,  Bureau  of 
Land  Management,  which  portrays  the 
approximate  line  of  mean  high-tide  and 
mean  high-water  as  shown  on  current 
U.S.  Geological  Survey  quadrangle 
maps. 

The  DIC  dated  March  27, 1980. 
approved  conveyance  of  the  surface 
estate  of  the  beds  of  certain  water 
bodies  to  Shaktoolik  Native  Corporation 
and  conveyance  of  the  subsurface  estate 
of  the  same  land  to  Bering  Straits  Native 
Corporation.  As  the  water  bodies  are 
now  considered  to  be  navigable  because 
they  have  been  or  could  be  used  in 
connection  with  travel,  trade  and 
commerce,  or  are  tidally  influenced,  the 
submerged  lands  beneath  them  are  not 
public  lands  and  are  not  available  for 
conveyance  to  the  Native  Corporations 
under  the  Alaska  Native  Claims 
Settlement  Act.  Therefore,  the  DIC  of 
March  27, 1980,  is  hereby  modified  to 
exclude  the  submerged  lands  of  those 
water  bodies.  The  acreage  for  the 
submerged  lands  will  not  be  charged 
against  the  village  corporation's 
entitlement. 

The  land  description  is  now  modified 
to  read  as  follows: 

Page  20171 


Kateei  River  Mendian.  .\lask^  (Surveved) 

T.  11  S..  R.  11  W. 
Sec.  5  (fractional),  excluding  Native 

allotment  F-17912  Parcel  B: 
Sec.  7  (fractional): 
Sec.  8  (fractional),  excluding  Native 

allotments  F-14570  Parcel  A  and  F-17912 

Parcel  B: 
Sec.  9,  excluding  Native  allotments  F-14570 

Parcel  A  and  F-19341: 
Sec.  10.  excluding  Native  ^lotment  F-19341 

and  Mineral  Survey  Application  F-23169; 
Sees.  14  and  15.  excluding  Mineral  Survey 

Application  F-23169; 
Sees.  16, 17.  and  la 
Containing  approximately  4.952  acres. 
T.  13  S..  R.  11  W, 
Sec.  3: 
Sees.  4  and  5.  excluding  Native  allotment 

F-11980  Parcel  B; 
Sees.  6  and  7; 
Sec.  8,  excluding  Native  allotment  F-11980 

Parcel  B; 
Sec.  9,  excluding  Native  allotment  F-11980 

Parcel  B  and  F-19200; 
Sees.  10, 11, 15,  and  16; 
Sees.  17  and  18. 

Containing  approximately  7.735  acres. 
T.  11  S.,  R.  12  W. 
Sees.  12, 13. 14,  and  15  (fractional); 
Sec.  16  (fractional),  excluding  Native 

allotment  F-17734: 
Sees.  21,  22,  and  23  (fractional): 
Sees.  24  and  25: 
Sees.  26  and  27  (fractional); 
Sees.  31  to  35  (fractional),  inclusive; 
Sec.  36. 

Containing  approximately  7,229  acres. 
T.  12  S.,  R.  12  W. 

Sees.  19  to  22,  inclusive; 
Sees.  25  to  36,  inclusive. 
Containing  approximately  10,231  acres. 
.  T.  13  S.,  R.  12  W. 
Sec.  1,  excluding  Native  allotment  F-12007; 
Sees.  2  to  7,  inclusive; 
Sec.  8,  excluding  Native  allotment  F- 

030533; 
Sec.  9,  excluding  U.S.  Survey  No.  2046  and 

Native  allotments  F-11980  Parcel  A,  F- 

16810,  F-18050,  and  F-18410; 
Sec.  10,  excluding  Native  allotments  F- 

18050  and  F-18410; 
Sec.  11; 
Sec.  12,  excluding  Native  allotment  F- 

12007; 
Sees.  13  and  14: 
Sec.  15,  excluding  Native  allotment  F- 

18410; 
Sec.  16,  excluding  Native  allotments  F- 

11980  Parcel  A,  F-16810,  and  F-18410; 
Sec.  17; 
Sec.  18,  excluding  Native  allotments  F- 

14570  Parcel  B  and  F-18490; 
Sees.  19  to  24,  inclusive: 
Sees.  26  to  30,  inclusive: 
See.  31  (fractional),  excluding  U.S.  Survey 

No.  3779; 
Sees.  32  to  36,  inclusive. 
Containing  approximately  21,027  acres. 
T.  14  S.',  R.  12  W. 
Sees.  2,  3,  and  4; 
Sees.  5.  6,  8.  and  9  (fractional); 
Sees.  10  and  11; 
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Sec*.  13. 14.  and  15. 

Sees  16  and  22  (fractional); 

Sees-  23.  24.  and  25; 

Sec8  26,  27,  35.  and  36  (fractional). 

Containing  appro.ximately  10.478  acres. 
T  n  S..  R.  13  W. 

Sees.  19  and  20  (fractional); 

Sees.  27.  28.  and  29  (fractional); 

Sees  30,  31.  32.  and  33: 

Sees.  34.  35,  and  36  (fractional). 

Containing  approximately  5.612  acres. 
T.  12  S..  R  13  W. 

Sees.  3  to  10.  inclusive; 

Sees.  15  to  27.  inclusive: 

Sees.  26  and  29  (fractional): 

Sec.  30; 

Sees.  31,  32,  33,  and  34  (fractional); 

Sees.  35  and  36. 

Containing  approximately  17,176  acres. 
T.  13  S..  R.  13  W. 

Sees.  1,  2,  and  3: 

Sees.  4  and  10  (fractional); 

Sees.  11.  12,  and  13; 

Sees.  14. 15.  and  23  (fractional); 

Sec.  24; 

Sec.  25  (fractional),  excluding  U.S.  Survey 
No.  3779  and  U.S.  Survey  No.  4085: 

Sec.  26  (fractional); 

Sec.  36  (fractional),  excluding  U.S.  Survey 
No.  3779. 

Containing  approximately  5,759  acres. 
T    11  S.,  R.  14  W. 

Sees.  13.  14.  and  24  (fractional); 

Sees.  25  and  26. 

Containing  approximately  2,072  acres. 
T.  12  S.,  R.  14  W. 

Sees.  1.  2.  and  3; 

Sees.  4  and  9  (fractional); 

Sees.  10  1 15.  inclusive; 

Sees.  16  and  21  (fractional): 

Sees.  22.  23.  and  24; 

Sees.  25  to  33  (fractional),  inclusive; 

Sec.  36  (fractional). 

Containing  approximately  10,819  acres. 
T  13S..  R.  14W. 

Sees.  6  and  7  (fractional). 

Containing  approximately  215  acres. 
T.  13  S..  R.  15  W. 

Sees.  1  and  12  (fractional). 

Containing  approximately  19  acres. 

Aggregating  approximately  103.324  acres. 
Page  20172 

Insert  the  following  paragraphs 
immediately  after  "aggregating 
approximately  108.441  acres." 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce,  or  are  tidally  influenced. 
Those  water  bodies  are  identified  on  the 
attached  navigability  maps,  the  original 
of  which  wil!  be  found  in  easement  case 
file  F-14932-EE, 

Al!  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 


the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdication;  or  lands  are 
under  applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  paragraph  beginning  "The  grant 
of  the  above-described  lands"  now 
reads: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands: 

This  paragraph  is  herby  modified  to 
read: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

The  paragraph  beginning  "Shaktoomc 
Native  Corporation  is  entitled"  now 
reads: 

Shaktoolik  Native  Corporation  is  entitled 
to  conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  To  date, 
108,441  acres  of  this  entitlement  have  been 
approved  for  conveyance.  The  remaining 
6,759  acres  will  be  conveyed  at  a  later  date. 

This  paragraph  is  hereby  modified  to 
read: 

Shaktoolik  Native  Corporation  is  entitled 
to  conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  ANCSA. 
Together  with  the  lands  herein  approved,  the 
total  acreage  conveyed  or  approved  for 
conveyance  is  approximately  103,324  acres. 
The  remaining  entitlement  of  approximately 
11,876  acres  will  be  conveyed  at  a  later  date. 

The  paragraph  beginning  "Only  the 
following  inland  water  body  is 
considered  to  be  navigable  *  *  *"  is 
now  deleted. 

The  paragraph  beginning  "The 
following  water  bodies  are  determined 
to  be  tidally  influenced  as  follows:"  is 
now  deleted. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  modified  decision  is  being  published 
once  in  the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks,  in 
the  Nome  Nugget. 


Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E  as  revised.  However, 
pursuant  to  I*ub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 


are: 


1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknowm  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  8, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  Slate  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Shaktoolik  Native  Corporation, 
Shaktoolik,  Alaska  99771 
Bering  Straits,  Native  Corporation. 
P,0.  Box  1008, 
Nome.  Alaska  99762, 


Federal  Register       Vol    46.  No    132       Fnday.  }ul\   b.  1R83       Notices 


31467 


Except  as  modified  by  this  decision, 
the  decision  of  March  27. 1960.  stands  as 
written. 
Steven  L.  Willis, 

Acting  Section  Chief,  Bnnch  ofANCSA 
Adjudication. 

|FR  Doc  B3-1S4M  Filed  7-7-M;  S:4S  ami 
BIUJWG  COD€  4310-««-M 


Coal  Management:  Adoption  of 
Regional  Leasing  Level;  Powder  River 

agency:  Bureau  of  Land  Management, 

Interior. 

AcnoH:  Notice. 

SUMMARY:  Under  the  Federal  coal 
management  regulations  (43  CFR  3420.2). 
the  Secretary  of  the  Interior  has  the 
responsibility  for  establishing  a  Federal 
coal  leasing  level  for  each  Federal  coal 
production  region  during  lease  sale 
activity  planning.  This  notice  is  to 
inform  the  public  that  on  April  29, 1983. 
the  Secretary  adopted  a  leasing  level  of 
1.2  billion  to  4.85  billion  tons  of  Federal 
recoverable  coal  resources  for  the 
Powder  River  Federal  coal  production 
region. 

This  decision  was  based  on  all 
available  information  pertaining  to  the 
factors  enumerated  in  the  regulations 
including  extensive  consultation  with 
the  Governors  of  Montana  and 
Wyoming,  the  Department  of  Energy  and 
Justice  and  the  Northern  Cheyenne  and 
Crow  Indian  Tribes. 

The  regional  leasing  level  will  serve 
as  the  basis  for  the  preferred  alternative 
in  the  regional  lease  sale  envirorunental 
impact  statement  to  be  prepared  for  the 
scheduled  coal  sale  in  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Project  Manager.  Powder  River  Region, 
Bureau  of  Land  Management,  2515 
Warren  Avenue,  Cheyeruie  Wyoming 
82001,  or  Chief,  Division  of  SoHd 
Mineral  Leasing,  Bureau  of  Land 
Management,  18th  &  C  Streets,  N.W., 
Washington,  D.C.  20240.  (202-343-^1636). 

Dated:  June  30,  1983. 
lame*  M.  Parker, 
Acting  Director. 

|FR  Doc.  «S-183e8  Filed  7-7-83;  B:4S  am) 
MLUNO  COOe  4316-M-M 


[M  46372-A  and  M  46372-D] 

Montana;  Conveyance  of  Public  Land 
June  29.  1983. 

AGENCY:  Bureau  of  Land  Management. 
Montana  State  Office,  Interior. 
action:  Notice  of  Conveyance  of  Public 
Land  in  Lewis  and  Clark  County. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 


October  21.  1976  (43  I'  S.C.  1-13  |976)). 
the  following  described  land  was 
conveyed  to  the  parties  shown: 

Principal  Meridian.  Montana 
T.  14  N..  R.  3  W.. 

Willis  F.  Mavis.  Isabelle  A.  Mavis.  Charles 
C.  Streeter  and  Peggy  J.  Streeler 

Sec.  34.  Lot  22. 

Containing  0.09  acre. 

Robert  R..  Bauch  and  Dolores  A  Bauch: 

Sec.  34.  Lot  16. 

Containing  0.07  acre. 

The  purpose  of  this  notice  is  to  inform 
state  and  local  governmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  above-described 
public  land. 
Edgar  D.  Stark. 
Chief,  Lands  Adjudication  Section. 

|FR  Doc  83-18394  Filed  7-7-88;  8;45  am) 
B4L1JNG  COOC  4310-«4-it 


(M 54006; 

Montana;  Conveyance  of  Public  Lands 

June  27.  1983. 

agency:  Bureau  of  Land  Management, 
Montana  State  Office.  Interior. 
ACnOM:  Notice  of  Conveyance  of  Public 
Land  in  Fallon  County,  Montana. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1713  (976)), 
the  following  described  land  was 
conveyed  to  Fallon  County: 

Principal  Meridian.  Montana 

T.  7  N.,  R.  59  E.. 
Sec.  15,  All. 
Containing  640  acres. 

The  purpose  of  this  notice  is  to  inform 
state  and  local  government  officials  and 
any  other  interested  parties  of  the 
conveyance  of  the  above  described  land 
to  the  county. 
Edgar  D.  Stark. 
Chief  Lands  Adjudication  Section. 

|FR  Doc  83-1839S  Filed  7-7-83;  8-4S  aln| 
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Ely  District  Grazing  Advisory  Board 
Meeting 

agency:  Bin-eau  of  Land  Management. 
Interior. 

action:  Notice  of  Meeting  and  Tour. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub  L  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Ely 
District  Grazing  Advisory  Board  will  be 
held  on  Monday  and  Tuesday.  .August  8 
and  9.  1983 

On  .Monds\  and  Tuesday.  August  8 
and  9  1983  the  Ely  District  Grazing 


Advisory'  Board  %%riU  participate  in  a 
two-day  tour  of  the  Long  Valley/Buck 
and  Bald  Moimtain  area  located  in  the 
northwestern  portion  of  the  Egan 
Resource  Area.  This  is  to  be  a  joint  tour 
with  the  Ely  District  Advisory  Council. 
BLM  personnel  will  be  conducting  an 
on-the-ground  tour  of  these  sites  for 
participants  to  view  first  hand  the 
intensive  utilization  of  this  area  by 
wildhfe,  wild  horaes,  minerals 
exploration  and  development,  and 
livestock  grazing.  Tour  participants  will 
leave  the  District  Office  at  1:00  p.m.  on 
Monday,  and  are  expected  to  return  by 
4KK)  p.m.  the  following  afternoon. 
Transportation  and  meals  will  be 
provided  for  Board  and  Council 
members,  although  everyone  is 
responsible  for  his  or  her  own  camping 
equipment. 

Members  of  the  pubhc  are  invited  to 
accompany  the  advisory  groups,  but 
must  provide  their  own  transportation 
and  camping  equipment.  Those  who  do 
not  wish  to  provide  their  own  food  may 
purchase  three  meals  for  a  fee  of  $15.00 
by  contacting  the  District  Manager 
before  August  1, 1983. 

On  Monday.  August  8, 1983.  prior  to 
the  tour,  the  Grazing  Advisory  Board 
will  hold  a  two-hour  meeting  beginning 
at  10:00  a.m.  POST  in  the  Conference 
Room  of  the  District  Office  located  on 
the  Pioche  Highway.  Ely,  f^vada. 
Agenda  items  for  this  meeting  include  a 
review  of  those  range  improvements 
projects  proposed  for  construction  in  FY 
84.  A  public  comment  period  will  be 
provided  at  11:00  a.m.  for  those 
members  of  the  public  wishing  to 
address  the  Board.  Minutes  of  the 
meeting  will  be  available  for  pubHc 
inspection  and  reproduction  during 
regular  office  hours  within  30  days 
following  the  meeting.  After  recessing 
for  lunch,  the  Board  will  reconvene  in 
preparation  for  the  joint  tour  detailed 
above. 

date:  August  8  and  9, 1983. 

ADDRESS:  Bureau  of  Land  Management 

Star  Route  5,  Box  1,  Ely.  Nevada  89301. 

Dated:  June  28.  1963. 
Merrill  L.  DeSpain. 

District  Manager. 

|FR  Doc  83-18396  FiM  7-7-83;  8:4S  am) 
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Ely  Distr'ct  Advisory  Council  Meeting 

AGENCY;  Bureau  of  Lana  Management, 
Interior. 


action:  Notice  of  Tour. 


summary:  Notice  is  hereby  given  in 
eccordance  with  Pub.  L.  94-579  and  43 
CFR  Part  1780  that  a  meeting  ol  the  Eiy 
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District  Advisory-  Council  will  be  held 
on  Monday  and  Tuesday.  August  8  and 
9,  1983. 

The  Advisory  Council  will  tour  the 
Long  Valley/Buck  and  Bald  Mountains 
area  located  in  the  northwestern  portion 
of  the  Egan  Resource  Area.  The  Ely 
District  Grazing  Advisory  Board  will 
join  the  Council  in  this  tour  conducted 
by  BLM  personnel  for  a  first-hand  view 
of  the  intensive  utilization  of  this  area 
by  wildlife,  wild  horses,  minerals 
exploration  and  development,  and 
livestock  grazing. 

Tour  participants  will  convene  at  the 
District  Office  on  the  Pioche  Highway  in 
time  for  a  scheduled  1:00  p.m.  departure, 
and  are  expected  to  return  by  4:00  p.m. 
the  following  afternoon.  Transportation 
and  meals  will  be  provided  for  Council 
and  Board  members,  although 
individuals  are  responsible  for  their 
camping  equipment 

Members  of  the  public  are  invited  to 
accompany  the  advisory  group,  but  must 
provide  their  own  transportation, 
camping  equipment  and  food.  The  three 
meals  to  be  provided  for  the  tour  may  be 
purchased  for  a  fee  of  $15.00  if  members 
of  the  public  do  not  wish  to  provide  their 
own 

For  further  information  and  meal 
reservations  which  must  be  made  before 
August  1.  1983.  contact  Cleone 
McDonald  at  (702]  281»-4865. 
DATE:  August  8  and  9,  1983 
ADDRESS:  Bureau  of  Land  Management, 
Star  Route  5.  Box  1,  Ely,  Nevada  89301. 

[)a!t-d:  lune  28.  1983. 
Merrill  L.  DeSpain, 
District  Manager 
|FR  Doc  83-18387  Filed  7-7-83:  8:4S  sni| 
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Canon  City  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior, 

ACTION:  Cannon  City  District  Advisory 

Council  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-579  that  a 
meeting  of  the  Canon  City  District 
Advisory  Council  will  be  held  on 
Thursday  and  Friday.  .August  25  and  26, 
1983. 

The  Council  will  meet  from  1  p,m,  to  5 
p.m.  on  August  25th  at  the  .Northeast 
Resource  Area  Office.  10200  West  44th 
Avenue.  Wheatndge,  Colorado.  On 
August  26th  from  8  a.m.  to  1  p.m.  a  field 
trip  along  the  1-70  corridor  west  of 
Denver  to  Georgetown  is  planned  to 
view  public  land  uses  in  this  area. 

The  agenda  will  include: 


1.  The  Northeast  Resource  Area — 
Resource  Management  Plan  and 
Environmental  Impact  Statement  in 
progress. 

2.  The  Minerals  Management  Service 
and  Bureau  of  Land  Management 
merger, 

3.  Public  presentations  to  the  council 
(open  invitation). 

The  meeting  is  open  to  the  public, 
transportation  for  the  field  trip  is  the 
responsibility  of  the  individual.  Persons 
interested  may  make  oral  presentations 
to  the  council  between  4  p.m.  and  5  p.m., 
Thursday,  August  25th,  or  they  may  file 
written  statements  for  the  Council's 
consideration.  The  District  Manager 
may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 
ADDRESS:  Anyone  wishing  to  make  a 
presentation  to  the  council  orally  or  in 
writing  should  notify  the  District 
Manager.  Bureau  of  Land  Management. 
3080  East  Main  (P.O.  Box  311),  Canon 
City,  Colorado  81212  by  August  24, 1963. 
SUPPLEMENTARY  INFORMATION: 
Summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  working 
hours  at  the  District  Office  within  30 
days  following  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Wallace,  (303)  275-0631. 
Melvin  D.  Clausen. 
District  Manager. 

(FR  Doc  83-l»41fl  Filpd  7-7-83:  &48  un| 
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Cedar  City  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub,  L,  92-463  that  a  meeting  of  the 
Cedar  City  District  Grazing  Advisory 
Board  will  be  held  on  Tuesday,  August 
9, 1983.  The  meeting  will  begin  at  9:30 
a.m.  in  the  Bureau  of  Land  Management 
Cedar  City  District  Office  located  at 
1579  North  Main  Street,  Cedar  City, 
Utah. 

The  agenda  is  as  follows;  (1)  Review 
of  Proposed  Allotment  Management 
Plans,  (2)  Rangeland  Planning  Proposals, 

(3)  Rangeland  Betterment  Projects,  and 

(4)  General  Board  Business. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  9:30  a.m.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management,  1579  North  Main  Street. 
Cedar  City,  Utah  84720,  phone  801-588- 
2401,  by  August  5, 1983.  Depending  on 
the  number  of  persons  wishing  to  make 


statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 

Dated:  July  1, 1983.  * 

).  Kent  Giles, 

Acting  District  Manager. 

|FR  Doc  83-18421  Filed  7-7-83:  8:45  am] 
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Dickinson  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Meeting. 

SUMMARY:  The  Bureau  of  Land 
Management  Dickinson  District 
Advisory  Council  will  meet  August  9, 
1983.  The  primary  topics  before  the 
council  will  be  the  McKenzie-Wilbams 
and  Southwest  North  Dakota 
management  framework  plans  (MFPs). 
The  council  members  will  comment  on 
land  use  recommendations  concerning 
the  management  of  federal  coal,  oil  and 
gas,  miscellaneous  minerals,  and  certain 
federal  surface  lands  in  western  North 
Dakota. 

location,  date,  and  time:  The  meeting 
will  be  held  August  9,  1983,  in  the 
Community  Room  of  the  Gate  City 
Building.  204  Sims  Street,  Dickinson, 
North  Dakota,  beginning  at  9:00  a.m.. 
Mountain  Daylight  Time.  The  meeting 
may  continue  into  the  evening  and  even 
into  the  following  morning  if  the  council 
so  decides. 

for  further  information  contact: 
Reed  Smith,  District  Manager.  Bureau  of 
Land  Management,  Dickinson  District, 
P.O.  Box  1229,  Dickinson,  North  Dakota 
58602;  or  call  (701)  225-9148. 

supplementary  information:  The 
council  is  chartered  by  the  Secretary  of 
Interior  to  provide  citizen  advice  to  the 
Dickinson  District  Manager  in  matters 
concerning  BLM  administered  lands  and 
resources. 

The  meeting  is  open  to  the  puMic.  Any 
person  may  attend  and/or  file  a  written 
statement.  During  the  meeting  the  public 
will  be  given  the  opportunity  to  ask 
questions  or  make  statements.  Written 
statements  for  the  council  can  be  mailed 
to  the  Dickinson  District  at  the  above 
address. 

Minutes  of  the  meeting  will  be 
prepared  and  made  available  for  the 
public. 
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Recommendations  documents  for  the 
McKenzie-Wiliiams  and  Southwest 
North  DaTcota  MFPs  can  be  obtained 
from  the  Dickinson  District  Office. 
Kenneth  H.  Burke, 
Acting  District  Manager. 

|FR  Doc  83-18415  filed  7-7-S3;  8:45  am] 
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Grand  Junction  Disfrfct  Grazing 
Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  Grand 
Junction  District  Grazing  Advisory 
Board. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting  of  the  Grand  Junction  District 
Grazing  Advisory  Board  will  be  held  on 
Thursday,  August  11. 1983. 

The  meeting  will  begin  at  9  a.m.  in  the 
third  floor  conference  room  of  the 
Bureau  of  Land  Management  Office  at 
764  Horizon  Drive.  Grand  Junction, 
Colorado. 

The  agenda  for  the  meeting  will 
include:  (1)  Election  of  officers,  (2) 
Minutes  of  the  previous  meeting.  (3) 
exchange  of  use  and  percentage  permits, 
(4)  actual  use  reporting  and  key  area 
selection,  (5)  subleasing  of  base 
property,  (6)  update  on  the  Glenwood 
Springs  Rangeland  Program  Summary. 
(7)  status  on  the  maintenance  transfer 
effort,  (8)  status  on  current  range 
improvement  work,  (9)  funding  of 
project  related  work  by  advisory  board 
funds,  (10)  discussion  of  water  rights, 
(11)  new  range  improvement  project 
proposals,  (12)  pubhc  presentations,  and 
(13)  arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:00  p.m.,  or  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  764  Horizon  Drive, 
Grand  Junction.  Colorado  81501,  by 
August  10, 1983.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 


Further  information  on  the  meeting 
may  be  obtained  at  the  above  address 
or  by  calling  (303)  243-6552. 
David  A.  lones. 

District  Manager 

|FR  Doc  83-18418  Filed  7-7-63:  8:45  ami 
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Anchorage  District  Advisory  Councih 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Public  Meeting. 

summary:  The  Anchorage  District 
Advisory  Council  will  make  a  field  trip 
to  Western  Alaska  August  10.  The  aerial 
reconnaissance  will  be  of  lands  in  the 
Unalakleet.  Anvik.  Bonasilla.  Iditarod 
and  George  Planninjj  Blocks.  These 
lands  will  be  assessed  during  1984  and 
85  for  possible  opening  for  mineral 
leasing,  mineral  entry  and  settlement.  A 
brief  public  meeting  is  scheduled  to  be 
conducted  in  McGrath  to  review  the 
environmental  assessment  process  and 
elect  officers.  Any  member  of  the  public 
wishing  to  address  the  council  should 
write  Joette  Storm,  Public  Affairs 
Officer,  prior  to  the  meeting.  Write: 
Anchorage  District  Office,  4700  East 
72nd  Avenue,  Anchorage,  Alaska  99507 
or  phone  (907)  267-1284. 

date:  August  10. 1983  overflight  7:30 
a.m.-2:00  p.m.,  meeting  3:00  p.m.— 4:00 
p.m. 

address:  Mr.Grath  City  Assembly 

Room,  .McGralh,  Alaska 

SUPPt^MENTARY  INFORMATION: 

7:30  a.m.,  Depart  Campbell  Field  for 
overflight— Wayne  Boden.  District 
Manager,  staff  &  council  members 

10:30  ajn..  Arrive  Unalakleet 

11:00  a.m..  Depart  Unalakleet— Fly 
Anvik  and  George  River  drainages 

2:00  p.m.,  Arrive  McGrath 

2:30  p.m..  Public  Meeting  Call  to  Order- 
Wayne  Boden 
Election  of  Officers 
Review  Enviroiunental  Assessment 

Process 
Discuss  Call  for  nomination  of  new 
members 

3:30  p.m..  Adjourn 

4:00  p.m..  Depart  McGrath 

5:30  p.m..  Arrive  Anchorage. 

Richard  |.  Vemimen, 

Associate  District  Manager. 

|FR  Doc  a3-18«75  Filed  7-7-83:  8:45  anj 
BILLING  CODt  47ia-g4-M 


Federal  Mineral  Lea8fr>g  Other  Than 
Oil.  Gas,  Geothermal.  Oil  Shate  and 
Comlwned  Hydrocarbon  Leasing, 
Extension  of  Comment  Period  on 
Combined  Mineral  Lease  Form 
Proposal 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Extension  of  comment  period  on 
combined  mineral  lease  form  proposal. 

SUMMARY:  The  combined  mineral  lease 

form  proposal  was  published  in  the 
Federal  Register  on  April  28. 1983  (48  FR 
19240),  with  a  30-day  comment  period. 
By  subsequent  notice  published  May  27. 
1983  (48  FR  23925),  the  comment  period 
was  extended  to  June  30, 1983.  By  this 
notice,  the  comment  period  is  further 
extended  through  August  1, 1983. 
DATE  Comments  should  be  submitted 
by  August  1. 1983.  Comments  received 
or  postmarked  after  that  date  may  not 
be  considered  in  the  decisionmaking 
process  on  the  final  combined  mineral 
leasing  forms. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Director  (650),  Bureau 
of  Land  Managment,  1800  C  Street,  NW., 
Washington,  D.C.  20240.  Comments  will 
be  available  for  pubic  review  in  Room 
3538  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.), 
Monday  iH'-^  c-'-  F-  '-v 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Rohn  (202)  343-8537. 

Dated:  July  1, 1983. 
Robert  F.  Burf  ord. 
Director. 

|FR  Doc  B3-1S3W  Filed  7-7-83: 8>45  aro| 
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Arizona;  Preparation  of  Management 
Framework  Plan  Amendn>ents. 
Planning  Analyses  and  an 
Environmental  Assessment 

AGENCY:  Bureau  ol  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  to  prepare 
Management  Framework  Plan  (MFP) 
Amendments.  Planning  Analyses,  and 
an  Environmental  Assessment  (EA)  for 
the  Safford  District,  Arizona. 

summary:  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act  and  43  CFR 
1601.3,  the  Safford  District  hereby  gives 
notice  of  its  intent  to  prepare  four  MFP 
amendments,  two  planning  analyses, 
and  an  environmental  assessment  to 
cover  all  disposal  actions  on  public  land 
within  the  District.  This  notice  also 
invites  public  review  and  comment  on 
preliminary  issues  and  planning  criteria 
to  be  used  to  determine  those  lands 
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suitable  for  disposal.  Disposal  actions  to 
be  considered  include  sales,  exchanges, 
and  disposal  under  the  Recreation  and 

Public  F^irposes  Act. 

The  Safford  District,  containing 
approximately  1.35  million  acres  of 
public  land,  is  located  in  Graham, 
Greenlee,  and  Cochise  Counties  and 
portions  of  Gila,  Pinal,  and  Pima 
Counties  in  sourtheastem  Arizona.  The 
San  Simon.  Geronimo,  Black  Hills,  and 
VVinkelman  MFPs  will  be  amended. 
Planning  analyses  will  be  prepared  for 
the  Cochise  and  San  Pedro  Planning 
Units,  for  which  no  MFPs  exist.  An 
environmental  assessment  will  be 
prepared  to  evaluate  the  impacts  of  any 
proposed  land  disposals.  These 
documents  will  include  a  determination 
of  the  consistency  of  the  proposed 
action  with  the  policies  and  programs  of 
local,  state,  and  other  federal  agencies. 
Upon  completion  of  the  environmental 
assessment,  a  Record  of  Decision  will  be 
issued  by  the  District  Manager  allowing 
a  30-day  protest  period. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  issues  to  be  addressed  in 
the  planning  include:  the  effects  of 
disposal  on  wildlife,  livestock  grazing. 
social  and  economic  conditions,  cultural 
resources,  threatened  and  endangered 
plants  and  animals,  minerals,  and  land 
tenure;  the  rights  of  permittees  and 
lessees,  and  the  interests  of  adjacent 
landowners.  Planning  criteria  to  be  used 
in  evaluating  the  proposal  are:  (1)  Public 
lands  may  be  offered  for  public  sale 
when  such  lands,  because  of  location  or 
other  characteristics,  are  difficult  and 
unecorromic  to  manage  and  are  not 
suitable  for  management  by  other 
federal,  state,  or  local  public  entity.  (2) 
Disposal  will  serve  important  public 
objectives  which  outweigh  public 
objectives  and  values  which  would  be 
served  by  maintaining  such  lands  in 
federal  owership.  Clarification  of  these 
issues  and  planning  criteria  will  be 
solicited  through  public  involvement. 
Public  meetings  will  be  held  to  allow  the 
public  the  opportunity  to  discuss  this 
planning  effort,  issues  and  planning 
criteria,  and  potential  land  disposal  at 
the  following  locations: 

Monday,  August  22. 1963.  Bowie  Gym  Lounge, 

Bowie.  AZ 
Tuesday  August  23. 1983,  ].P.  Courtroom. 

Chohise  County  Service  Center,  Highway 

80  S  ~th  Street.  Benson.  AZ 
Wednesddy,  August  24.  1983.  Bureau  of  I-and 

Management.  Safford  District  Office.  425  E. 

4lh  Street,  Safford,  AZ 
Thursday    Xugust  25,  1983  City  Hall  Council 

ChaniDers,  425  Tent.h  Street,  Douglas,  AZ 
Monday  August  29   1983.  City  Hall  Council 

Chambers,  617  Clark  Street  Mammoth.  AZ 


Tuesday.  August  31. 1983.  Modem  Language 

Bldg..  Room  210.  University  of  Arizona 

Campus.  Tucson.  AZ 
Wednesday.  August  31. 1983.  Oscar  Ynin 

Community  Center,  2400  E.  Tacoma  Street. 

Sierra  Vista.  AZ 
Thursday.  September  1. 1983.  Town  Hall. 

Airport  Drive.  Duncan.  AZ 
Monday.  September  6. 1983.  Conference 

Room.  Greenlee  County  Courthouse  Annex. 

Clifton.  AZ 

All  meetings  will  begin  at  7:00  p.m. 
Notice  of  all  pubic  meetings  will  be 
distributed  to  the  local  media  at  least 
two  weeks  prior  to  the  meeting  dates. 
Written  comments  are  being  solicited 
during  the  30-day  public  comment 
period  commencing  with  the  publication 
of  this  notice. 

An  interdisciplinary  term  will  be  used 
to  analyze  identified  issues,  formulating 
possible  alternatives,  and  to  assist  in  the 
preparation  of  the  environmental 
assessment.  The  following  disciplines 
will  be  included  on  the  interdisciplinary 
team:  wildlife,  recreation,  minerals, 
realty,  range,  archaeology,  sociology, 
and  economics. 

FOR  FURTHER  INFORMATION:  All  inquiries 
concerning  the  planning  and  EA  should 
be  directed  to  Pete  Zwaneveld,  Team 
Leader,  Bureau  of  Land  Management. 
425  E.  4th  Street,  Safford,  AZ  85546  or 
phone  (602)  428^1040. 

Dated:  June  29. 1983. 
Lester  K.  RoseDkrance, 

District  Manager. 

IFR  Doc  83-18414  Filed  7-7-«3;  8:4S  affi| 
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[ES  32521] 

Realty  Action;  Competitive  Sale  of 
Public  Land  in  Madison  County, 
Alabama 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  the  provisions  of  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value: 

Huntsville  Meridian.  Alabama 

T 1 ^     RTF 

Section  5:  SWV4SWy4 
Containing  40  acres. 

The  land  will  be  sold  by  competitive 
bidding. 

The  land  has  not  been  used  for.  and  is 
not  required  for  any  Federal  purpose. 
The  location  and  physical 
characteristics  of  the  parcel  make  it 
difficult  and  uneconomical  to  manage  as 
public  land.  Disposal  would  best  serve 
the  public  interest.  The  sale  is  consistent 
with  the  Bureau's  planning  system  for 
the  land  involved.  The  land  will  not  be 


offered  for  sale  until  at  least  60  days 
after  the  date  of  this  notice. 

The  patents  for  the  land,  when  issued, 
will  be  subject  to  the  condition  that  all 
minerals  will  be  reserved  to  the  United 
States  in  accordance  with  Section  209(a) 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1719. 

Bidding  Information  and  Instructions: 

Bidding  Qualifications:  The  Federal 
Land  Policy  and  Management  Act  of 
1976  requires  that  bidders  must  be 
citizens  of  the  United  States.  18  years  of 
age  or  over,  or,  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  State  of  the  United  States.  Bids  may 
be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land)  or  his  qualified 
agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value.  Bids  must  be  for  all  of  the 
land  identified  in  this  notice. 

Method  of  Bidding:  Bids  may  be  made 
either  by  mail  or  personally  at  the  sale. 
Bids  sent  by  mail  will  only  be 
considered  if  received  at  the  Jackson 
District  Office,  300  Woodrow  Wilson 
Drive,  Jackson,  Mississippi  39213,  prior 
to  1  p.m.  on  September  23, 1983.  Bids 
sent  by  mail  must  be  in  sealed 
envelopes  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft. 
or  cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  of  the  bid. 
All  sealed  envelopes  must  be  marked  in 
the  lower  left-hand  corner.  "Sealed  Bid, 
Public  Land  Sale,  ES-32521."  If  two  or 
more  valid  sealed  bids  in  the  same 
amount  are  received  and  they  are  the 
high  bid,  the  determination  of  which  bid 
is  to  be  considered  the  highest  bid  shall 
be  by  a  drawing.  The  drawing,  if 
required,  shall  be  held  immediately 
following  the  opening  of  the  bids.  The 
highest  qualifying  sealed  bid  shall  then 
be  announced. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  All  oral 
bids  must  be  in  increments  of  $20. 
Sealed  bidders  present  at  the  sale  may 
also  make  oral  bids.  The  highest  bid 
price,  either  sealed  or  oral,  will  establish 
the  sale  price. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  balance  of  the  full  bid  price 
within  thirty  (30)  days  after  receipt  of 
the  Decision  in  accepting  the  highest 
bid.  Failure  to  submit  the  required 
balance  will  result  in  cancellation  of  the 
sale  and  the  bid  deposit  will  be  forfeit.  If 
the  high  bid  is  accepted,  the  full  price  is 
paid,  and  the  required  citizenship  or 
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corporate  qualifications  are  met,  title  to 
the  lands  will  be  conveyed  by  a  patent. 

Those  parcels  not  sold  pursuant  to 
this  Notice  of  Realty  Action  shall  remain 
available  for  sale  2  years  from  the  date 
of  this  Notice.  Subsequent  purchases 
may  be  transacted  at  the  Eastern  States 
Office. 
Further  Information: 

Detailed  information  concerning  the 
sale  can  be  obtained  by  contacting  Mr. 
Robert  Todd.  Jackson  District  Office,  300 
Woodrow  Wilson  Drive.  Jackson, 
Mississippi  39213,  (601)  960-4415.  For  a 
period  of  45  days  from  the  date  of  this 
Notice,  interested  parties  may  submit 
comments  to  the  Eastern  States  Director, 
Bureau  of  Land  Management.  350  South 
Pickett  Street.  Alexandria,  Virginia 
22304.  Any  adverse  comments  will  be 
evaluated  by  the  Eastern  States  Director 
who  may  vacate  or  modify  this  Notice  of 
Realty  Action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Eastern  States  Director, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

G.  Curtis  fones,  Jr., 
Eastern  States  Director. 

|FR  Doc.  83-18472  Filed  7-7-83;  8:48  am) 
BILUMQ  CODE  4310-M-M 


I CA- 13307] 

Realty  Action;  NorH-Competilive  Sale  of 
Public  Lands  In  Imperial  County, 
California 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  State  of  California:  Realty 
Action  Sale. 


summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value  shown: 

San  Bernardino  Meridian 

Legal  Description:  NEV«  SWy4.  Section  1,  T. 

15  S..  R.  12  E. 
Acreage:  40 
Value:  $128,000 

The  land  is  completely  surrounded  by 
and  integrated  into  the  farm  operations 
of  the  Fillaree  Ranch,  which  is  owned 
and  operated  by  John  R.  Norton.  The 
land  has  been  under  cultivation  for  30 -f 
years.  The  sale  of  this  land  will  allow 
operation  of  the  ranch  as  a  whole,  as 
opposed  to  separating  said  40  acres  and 
attempting  to  operate  the  surrounding 
property.  Improvements  on  the  land 
include  concrete  lined  head  ditches  and 
subsurface  tile  lines.  It  is  evident  that 


the  highest  and  best  use  of  the  land  is 
for  agricultural  development. 

The  parcel  will  be  offered  at  direct 
sale  to  John  R.  Norton  at  the  appraised 
fair  market  value.  No  bids  will  be 
accepted.  The  land  will  not  be  offered 
for  sale  until  60  days  after  the 
pubUcation  of  this  notice.  Upon 
notification  of  sale  date,  the  purchaser 
will  be  given  30  days  to  pay  the  full 
appraised  market  value. 

The  terms  and  conditions  applicable 
to  this  sale  are: 

1.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1719);  however,  under  Siection  209  of 
said  Act  of  October  21, 1976,  the 
purchaser  may  apply  to  purchase  the 
mineral  interests. 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  The  land  will  be  sold  subject  to 
those  rights  as  have  been  granted  to 
Chevron,  Inc.,  by  lease  number 
California  10451  authorized  by  the  Act 
of  February  25,  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.). 

4.  Federal  law  requires  that  all 
bidders  be  United  States  citizens,  or  in 
the  case  of  corporations  be  authorized 
to  own  real  estate  in  the  State  of 
California.  A  State,  State 
instrumentality  or  political  subdivision 
must  be  authorized  to  hold  property. 
Proof  of  these  requirements  shall 
accompany  the  bid. 

This  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planning  and 
Imperial  County's  planning  and  zoning 
designations. 

FOR  FURTHER  INFORMATION:  Detailed 

information  concerning  the  sale, 
including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  California 
Desert  District  Office  at  1695  Spruce 
Street,  Riverside,  California  92507  or  the 
El  Centre  Resource  Area  Office,  333 
South  Waterman  Avenue,  El  Centro, 
California  92243.  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
notice,  interested  parties  may  submit 
comments  to  the  State  Director, 
California  State  Office.  Bureau  of  Land 
Management,  Federal  Office  Building, 
2800  Cottage  Way.  Sacramento, 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 


Dated:  Jane  28. 1983. 
Gerald  E.  HUlier, 

District  Manager 

|FK  Doc  83-18423  Tiled  7-7-83:  8:48  aiDl 
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Reatty  Action:  Proposed  Commerdat 
Lease;  Construction  and  Maintenance 
of  an  Office  Comptex:  Albuquerque 
District,  New  Mexico 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  Action  on  a 
proposed  commercial  lease. 

SUMMARY:  This  notice  is  to  advise  the 

public  that  the  Albuquerque  District  of 
the  Bureau  of  Land  Management  (BLM) 
is  proposing  to  make  a  commercial  lease 

available  fo  a  «i!cr^ssful  bidder. 

SUPPLEMENTARY  INFORMATION:  The  BLM 

has  determined  that  the  pubhc  lands 
described  below  in  San  Juan  County  are 
suitable  for  a  commercial  lease  under 
authority  of  Section  302  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1732). 

T.  29  N.,  R.  13  W.,  New  Mexico 
Principal  Meridian.  Section  7:  Lot  6  (a 
metes  and  bounds  description  more 
particularly  described  as:) 

Beginning  at  the  northeast  comer  of 
lot  6  which  is  the  C-Nl/16  section 
comer; 
Thence  N  89°  21'  W,  9.88  chains: 
Thence  N  89°  20'  W.  4.94  chains; 
Thence  S  1"  07'  W.  9.72  chains; 
Thence  N  45*  4^  E  6.47  chains; 
Thence  N  32*  50'  E,  11.53  chains  to  the 
point  of  beginning. 

Said  parcel  contains  approximately 
13.50  acres. 

Upon  notification  from  the  General 
Services  Administration  (GSA).  the  BLM 
will  make  this  tract  available  under  a 
commercial  lease  to  the  successful 
bidder  for  the  contract  to  construct  and 
maintain  an  office  complex  for  the  BLM. 
Duration  of  the  lease  is  15  years  at  an 
annual  rental  of  $100. 

Other  conditions  of  the  lease  are 
listed  below; 

1.  This  lease  shall  be  issued  subject  to 
any  existing  valid  rights.  The  United 
States  reserves: 

(a)  All  the  coal.  oil.  gas  geothermal, 
and  other  mineral  deposits  in  the  leased 
land  together  with  the  right  to  enter 
upon  the  land  and  prospect  for,  mine, 
and  remove  such  materials. 

(b)  The  right  to  issue  right-of-way  or 
use  permits  over  the  areas.  Such  uses, 
however,  shall  not  unduly  impair  the  use 
of  said  lands  for  authorized  purposes 
nor  damage  authorized  improvements 
therein. 
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fc)  The  right  to  use  the  public  lands  or 
authorize  use  of  the  pubUc  lands  by  the 
general  public  in  any  way  compatible  or 
consistent  with  the  use  authorized  by 
this  lease. 

During  the  15  year  lease,  the  United 
States  will  pay  a  rental  in  frequency  and 
amount  agreed  to  by  the  successful 
bidder.  After  expiration  of  the  lease. 
title  to  the  office  complex  and  the  real 
estate  will  rest  with  the  United  States. 

Detailed  information  on  this  lease, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  BLVt.  Farmington  Resource  Area 
Office.  900  La  Plata  Highway, 
Farmington.  New  Me.xico  87401. 

For  a  period  of  45  days  after 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
Distr.ct  Manager.  Albuquerque  District 
Office,  3550  Pan  American  Freeway,  NE. 
Albuquerque.  New  Mexico  87107.  Any 
adverse  comments  will  be  evaluated  by 
the  BLM  State  Director  in  Santa  Fe,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
Interior. 
Matthew  M.  Millenbach, 

Fd  !)<•.:.  s.)-;a.!uoF  loj -^  <J3.  8:45aml 
BILUMG  COOE  431l>-«4-M 


f  1-200881 

Realty  Action;  Competitive  Sale  of 
Public  Lands;  Cassia  County,  Idaho; 
Correction. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  .Notice  of  Realty  Action. 

1-20088.  Competitive  Sale  of  Public 

Lands  In  Cassia  County,  Idaho; 

Correction. 

SUMMARY:  This  document  corrects  the 

patent  reservations  that  were  published 

May  26.  1983  (48  FR  23716). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nick  [ames  Cozakos.  D;strict  Manager. 
(208)  678-5514. 

The  May  26,  1983  (48  FR  23716) 
publication  notice  incorrectly  listed  the 
patent  reservations  as: 

1-  Ditches  and  Canals. 

2.  Oil  and  Gas  and  Geothermal  rights. 

3.  Oil  and  Gas  Lease  1-14717. 
These  reservations  are  corrected  to 

read; 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  under  the  Act  of  August 
30.  1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  will  be  reserved  to  the 
United  States  as  required  by  Sec.  2091aj 


of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

Dated:  [une  29. 1983. 
Nick  James  Cozakos, 
District  Manager. 

(FR  Doc  83-19478  Filed  7-7-83:  8:45  am) 
BILUNG  COOE  4310-S4-M 


[CA  12433] 

Realty  Action;  Exchange  of  Public 
Land;  Lassen  County,  California 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  CA  12433;  California  Realty 

Action,  exchange  of  public  land  in 

Lassen  County,  California. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Mount  Diablo  Meridian.  Caiifomia 

T.29N.,  R.llE., 
Sec.  4;  Ix)l  2  (or  portions  thereof). 
Containing  43.66  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  a  tract 
of  non-Federal  land  in  Lassen  County 
from  William  E.  and  Armie  L.  Reed,  420 
"B"  Carroll  Street,  Susanville,  California 
96130.  The  lands  are  described  as 
follows: 

Mount  Diablo  Meridian,  Calfomia 

T.29N.,  R.llE., 
Sec.  4;  SEy4NWy4  (partial). 

Containing  35.45  acres. 

All  the  minerals  in  the  private  and 
public  lands  will  be  exchanged.  The 
private  land  to  he  acquired  is  a  scenic 
and  integral  part  of  the  Bizz  Johnson 
Trail.  The  acquistion  would  enhance 
trail  management  and  directly  benefit 
all  trail  users.  The  exchange  is 
consistent  with  Bureau  planning  and  has 
been  discussed  with  Lassen  County.  The 
public  interest  will  be  well  served  by 
making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

There  will  be  reserved  to  the  United 
States  in  the  public  lands  to  be 
exchanged,  a  right-of-way  thereon  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30, 1890.  43  U.S.C.  945). 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 


public  lands  described  herein  from  all 
other  forms  of  appropriation  and  entry 
under  the  public  land  laws  and  the 
mining  laws  for  a  period  of  two  years. 
The  exchange  is  expected  to  be 
consummated  before  the  end  of  that 
period. 

Detailed  information  concerning  the 
exchange,  including  the  environmental' 
analysis  and  record  of  non-Federal 
participation,  is  available  for  review  at 
the  Bureau  of  Land  Management's 
Susanville  District  Office.  705  Hall 
Street,  Susanville.  Caiifomia  96130  and 
at  the  Eagle  Lake  Resource  Area  Office, 
2545  Riverside  Drive,  Susanville, 
Caiifomia  96130. 

DATE:  The  publication  date  of  this  notice 
will  commence-the  45  day  comment 
period.  On  or  before  August  22, 1983, 
interested  parties  may  submit  comments 
to  the  District  Manager. 

ADDRESSES:  Comments  should  be  sent 
to  the  Susanville  District  Manager, 
Bureau  of  Land  Management,  705  Hall 
Street,  P.O.  Box  1090,  Susanville, 
California  96130. 

Dated:  June  28. 1983. 
Ben  Collins, 

Acting  District  Manager. 

|FR  Doc  B3-1M39  Filed  7-7-83:  8:45  am) 
BILUNG  CODE  4310-e4-M 


Minerals  Management  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
information  collection  requirement  and 
supporting  documentation  may  be 
obtained  by  contacting  Mario  Rivero  at 
(703)  860-7916.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer  for  the 
Department  of  the  Interior — Minerals 
Management  Service,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503. 

Title:  OCS  Order  No.  1— Plans, 
Programs,  Procedures,  and  Other 
Narrative  Formats 

Bureau  Form  Number:  N/A 

Frequency:  Nonrecurring 

Description  of  Respondents:  Federal 
Outer  Continental  Shelf  Lessees 

Annual  Responses;  400 

Annual  Burden  Hours:  400 
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Dated:  May  31, 1983. 
)ohn  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 

|FR  Doc.  SS-18419  Filed  7-7-«3:  »:«  ami 
BILUNG  CODC  4310-tm-M 


Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
collection  of  information  requirements 
and  supporting  documentation  may  be 
obtained  by  contacting  David  A. 
Schuenke  at  703-860-7916.  Comments 
and  suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior — Minerals 
Management  Service,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503. 

Title:  Remedies  and  Penalties,  30  CFR 

250.70  and  250.80 
Bureau  Form  Number  N/A 
Frequency:  On  occasion 
Description  of  Respondents:  Federal 

Outer  Continental  Shelf  Lessees  and 

Permittees 
Annual  Responses:  30 
Annual  Burden  Hours:  2400 

Dated:  June  7,  1983. 

|ohn  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 

(FR  Doc  83-18420  Filed  7-7-83;  6:45  am) 
BILUNG  CODE  4310-MR-M 


Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  Raymond  A.  Hicks  at  303- 
231-3147.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  listed 
below  and  to  the  desk  offices  (Interior) 
of  the  Office  of  Management  and  Budget 
at  202-395-7340. 

Title:  Reports  for  the  Production 
Accounting  and  Auditing  System 

Bureau  form  Number:  MMS-4051, 
MMS-4052,  MMS^OSS,  MMS-4054. 


MMS--i055,  MMS-W56.  MMS--W57, 

MMS-4058.  MMS-4061 
Frequency:  Intermittently,  monthly, 

quarterly,  semiannually 
Description  of  Respondents:  Oil  and 

gas  companies  producing  and  processing 

oil  and  gas  from  onshore  and  ofi'shore 

Federal  and  Indian  leases 
Annual  Responses:  110,390 
Annual  Burden  Hours;  98,835 
Bureau  Clearance  Officer  Dorothy 

Christopher,  703-435-6213. 

Dated:  June  28. 1983. 

One  L  Kelm, 

Acting  Associate  Director  for  Royalty 
Management.  ~ 

jFR  Doc.  83-18401  Filed  7-7-83:  8:45  ain| 
BILUNOCOOE  4310-4IR-M 


Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
informafion  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
collection  of  information  requirement 
and  supporting  documentation  may  be 
obtained  by  contacting  Bill  D.  Dockery 
at  (703)  860-7916.  Comments  and 
suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior — Minerals 
Management  Service,  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503,  with  copies  to  David  A. 
Schuenke;  Chief,  Branch  of  Rules. 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646; 
Room  6A110;  Minerals  Management 
Service;  U.S.  Department  of  the  Interior 
12203  Sunrise  Valley  Drive;  Reston, 
Virginia  22091. 

Title;  Well  Potential  Test  Report. 

Bureau  Form  Number  MMS-1868 
(formerly  USGS  Form  9-1868). 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal 
Oil  and  Gas  Lessees  on  the  Outer 
Continental  Shelf  performing  operations 
under  OCS  Order  No.  11,  "Oil  and  Gas 
Production  Rates";  30  CFR  250.16,  Well 
potentials  and  permissible  flow;  and  30 
CFR  250.33,  Drilling  and  producing 
obligations. 

Annual  Responses:  9,000. 

Annual  Burden  Hours:  18.000. 

Dated:  June  28, 1983. 
John  B.  Rigg 

Associate  Director  for  Offshore  Minerals 
Management. 

|FR  Doc.  83-18400  Filed  7-7-83;  8:4S  ain| 
mUJNQ  CODE  4310-MR-ll 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf:  ARCO  Oil 
and  Gas  Co. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMARY:  This  Nofice  announces  that 
AKCO  Oil  and  Gas  Company,  Unit 
Operator  of  the  Mississippi  Canyon 
block  148  Federal  Unit  Agreement  No. 
14-08-0001-16934,  submitted  on  June  28. 
1983  a  proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Mississippi  Canyon  block  148  Federal 
Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  197a 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  OCS  Region.  Minerals. 
Management  Service,  3301  N.  Causeway 
Blvd..  Room  147,  Metairie,  Louisiana 
70002. 

FOB  FURTHER  INFORMATION  CONTACT: 
Minerals  Managen-.e.';;  be.'Aice.  i>ubhc 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m..  3301  N.  Causeway 
Blvd..  Materie.  Louisiana  70002,  phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  a^ected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  )uly  1. 1983. 

John  L.  Rankin, 

Acting  Regional  Manager  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  83-18402  Filed  7-7-83:  8:45  am| 
BtUJNG  COOE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Shell 
Offshore  Inc. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 
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summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
Development  and  Production  Plan 
describmg  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4126,  Block 
310,  Main  Pass  .Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  pufcilic,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Anjendments  of  1978. 
that  the  Minerals  Management  Service 
IS  considering  appro\'a!  of  the  Plan  and 
that  it  IS  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Reaion,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  7002, 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
am.  to  3:30  p.m.,  3.301  North  Causeway 
Blvd.,  Metaine,  Louisiana  7002,  Phone 
(.504)  837-47J0.  Ext,  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Nlanagement  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
19"9  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  2.50.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  29, 1983. 
lutin  L  Rankin, 
A.  !.:'{:  R'.:ial  Manager,  Gulf  of  Mexico 

OCSHt'u-'.'i 

|ra[>H,  tl,i-'.344<   F.!,id  •'-7-83:  8:45  am) 
BILLING  CODE  4310-WR-ll 


Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf;  Tenneco 
Oil  Exploration  and  Production 

AGENCY:  Minerals  .Management  Service, 

interior 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  F.xploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4433,  Block  160,  South  Marsh  Island 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 


Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  30, 1983. 
lohn  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-18473  Filed  7-7-83;  8:45  am] 
BILUNQ  CODE  4310-MR-M 


Availability  of  Outer  Continental  Shelf 
Leasing  Maps  and  Official  Protraction 

Diagrams 

1,  Notice  is  hereby  given  that, 
effective  with  this  publication,  the 
following  OCS  Leasing  Maps  and 
Official  Protraction  Diagrams,  last 
approved  or  revised  on  the  dates 
indicated,  are  on  file  and  available,  for 
information  only,  in  the  Gulf  of  Mexico 
OCS  Regional  Office,  Metairie, 
Louisiana.  In  accordance  with  Tide  43, 
Code  of  Federal  Regulations,  these 
Leasing  Maps  and  Protraction  Diagpams 
are  the  basic  record  for  the  description 
of  mineral  and  oil  and  gas  lease  offers  in 
the  geographic  areas  they  represent. 


Oeacrlptlon 

Latest  revision  date' 

High  Island  Area.  East  Addi- 

Oct 19,  1961. 

tion,  Teicas  Map  No  7A, 

High  Island  Area,  East  Add., 

Do. 

So    Ext    Texas   Map   No, 

7C. 

West  Cameron   Area.   West 

Do. 

AdtHon.     Lousiana     Map 

No  1A. 

West  Cameron  Area.   South 

Da 

AdditMn.     LoiKSiana     Map 

No  18 

Eugene  Island  Area.  Lousi- 

Jan.  21.  1963. 

ana  Map  h4o,  4, 

MoMe.  NH  ie-4 _ _ 

Aprit  19,  1983. 

Pensacola.  NH  lft-6 

June  2.  1963, 

Appalactucola.  NH  16-9 

Do, 

GamesvHie,  NH  17-7 

Do- 

Tarpon  Spnngs.  NH  17-10 

Oo. 

SI  PetereOurg.  NG  17-1 

Do. 

Cnarlotie  Hartxx,  NG  17-4 

Da 

2.  Copies  of  these  Leasing  Maps  and 
Protraction  Diagrams  may  be  purchased 
for  $2.00  each  from  Public  Records, 
Minerals  Management  Service.  Gulf  of 
Mexico  OCS  Regional  Office.  Metairie. 
Louisiana.  Checks  or  money  orders 
should  be  made  payable  to  Minerals 
Management  Service. 

3.  In  42  FR  4906.  dated  January  26. 
1977,  as  corrected  in  42  FR  6646,  dated 
February  3, 1977.  there  was  published  a 
composite  list  of  all  Leasing  Maps  and 
Official  Protraction  Diagrams  then 
covering  the  Gulf  of  Mexico  OCS.  This 
list,  when  taken  in  coimection  with  the 
list  set  out  above,  constitutes,  a 
complete  list  of  Leasing  Maps  and 
Official  Protraction  Diagrams  now 
covering  said  areas. 

John  L.  Rankin. 

Acting  Regional  Manager. 

|FR  Doa  83-18406  Filed  7-7-83:  8:45  bid) 
nUJNG  CODE  4310-MR-M 


National  Park  Service 

Mining  Plan  of  Operations,  Death 
Valley  National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  provisions  of  Sec,  2  of  the  Act  of 
September  28, 1976, 16  U.S.C,  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
American  Borate  Company  has  filed  a 
plan  of  operations  in  support  of 
amending  the  current  plan  of  operations 
at  its  Billie  Mine  within  the  Death 
Valley  National  Monument,  The  plans 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Death  Valley  National  Monument 
headquarters,  Death  Valley,  California. 

Dated:  June  24, 1983. 
Edivin  L.  Rothfuss, 

Superintendent.  Death  Valley  National 

Monument. 

|FR  Doc  83-18494  Filed  7-7-83:  8:4S  amj 
BILUNG  CODE  4310-70-M 


Upper  Delaware  National  Scenic  and 
Recreational  Riven  Meeting 

agency:  National  Park  Service.  Interior. 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

date:  July  22,  1983,  7  p.m. 

ADDRESS:  Town  of  Tusten  Hall, 
Narrowsburg,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT 

John  T.  Hutzky,  Superintendent,  Upper 
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Delaware  National  Scenic  and 
Recreational  River.  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159;  (717) 
729-7135. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704{f]  of  the  National  Parks  and 
Recreation  Act  of  1978.  Pub.  L.  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  discussion 
of  Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  pubhc  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  1% 
miles  north  of  Narrowsburg,  N.Y., 
Damacus  Township,  Pennsylvania. 

Dated:  June  29, 1983. 
James  W.  Coleman,  Jr., 
Regiona/ Director.  Mid-Atlantic  Region. 

|FR  Doc  83-18493  Filed  7-7-«3:  8:45  am| 
BILUNO  CODE  4310-7(MI 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Managemen;  and  Bucget 

The  following  proposal  for  collection 
of  information  under  provisions  of  the 
Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Comments  regardmg  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget.  Room  3001 
NEOB,  Washington,  DC  20.503,  (202)  395- 
7313. 


Type  of  Clearance:  Extension 

Bureau/Office:  Office  of  Proceedings 

Title  of  Form; 'Application  for  approval 
under  49  U.S.C.  11349  of  the  temporary 
operation  of  motor  carriers  properties 
sought  to  be  acquired  under 
separately  Fded  applicants 

OMB  Form  No.:  3120-0079 

Agency  Form  No.:  OP-F-46 

Frequency:  non-recurring 

Respondents:  businesses  or  other  for 
profit 

No.  of  Respondents:  306 

Total  Burden  Hrs.:  36,720 

Type  of  Clearance:  Extension 

Bureau/Office:  Office  of  Proceedings 

Title  of  Form:  Application  for  authority 
under  49  U.S.C.  11343, 11344  to 
consolidate,  merge,  purchase  or  lease 
operating  rights  and  properties,  or  any 
part  thereof,  of  a  motor  carrier 

OMB  Form  No.:  3120-0080 

Agency  Form  No.:  OP-F-44 

Frequency:  non-recurring 

Respondents:  businesses  or  other  for 
profit 

No.  of  Respondents:  90 

Total  Burden  Hrs.:  20,070 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  83-184,14  Filed  7-7-83:  8:45  ami 
MIXING  CODE  703S-01-M 


Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  Approved 
Exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e).  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Field  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 

DATES:  The  exemptions  wU  be  effective 
on  August  8, 1983.  Petitions  for 
reconsideration  must  be  filed  by  July  28, 
1983.  Petitions  for  stay  must  be  filed  by 
July  18, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood.  (202)  275-7977 

SUPPLEMENTARY  INFORMATION:  For 

further  inforn:ation.  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc..  Room 
2227. 12th  and  Constitution  .^ve..  .\\V. 
Washington,  DC  20423:  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 


By  the  Commission.  Division  1. 
Commissioners  Cradison.  Taylor,  and 
Sterrett,  Commissioner  Taylor  dissenting  in 
part.  He  would  have  imposed  a  one-year 
limitation. 

(No.  MC-F-15165J 

Western  lines.  Inc. — Purchase 
Exemption — L  &  L  Motor  Freight,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

and 

(2)  Petitioner's  representative:  A. 
Charies  Tell,  Suite  1800, 100  E.  Broad 
Street,  Columbus,  OH  43215. 

Pleadings  should  refer  to  No.  MC-F- 
15165. 

Decided:  June  30. 19B3. 

Under  49  U.S.C  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2)  the  purchase  by  Western 
Lines,  Inc.,  (No.  MC-119908)  of  that 
portion  of  the  operating  rights  of  L  &  L 
Motor  Freight.  Inc.  set  forth  in  paragraph 
(l)(b)  of  L  &  L's  Certificate  No.  MC- 
149152  (Sub-No.  6). 

(No.  MC-F-151791 

Ross  Brothers  Transporation,  Inc— 
Purrhase  Exemption — Shoemdker 
Trucking  Company  (Loren  Wetzell. 
Trustee  in-Bankruptcy) 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

and 

(2)  Petitioner's  representative:  David  E. 
Wishney.  601  West  Hays  Street,  Suite 
11,  Boise,  ID  83701-0837. 
Pleadings  should  refer  to  No.  MC-F- 

15179. 

Decided:  June  30. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  purchase  by  Ross  Brothers 
Transportation,  Inc.,  (Ross)  (MC- 
139085),  of  a  portion  of  the  operating 
rights  of  Shoemaker  Trucking  Company, 
(Shoemaker),  i.e.  Certificate  No.  MC- 
138875  (Sub-No.  1  paragraph  (9).  48,  8lF 
309X  paragraphs  (e)  and  312X 
paragraphs  (1)(Q)  and  (8)(B))  which 
authorize  the  irregular-route 
transportation  of  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  and  (2)  food  and  related 
products  between  points  m  Portage 
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County,  Wl.  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama.  Alaska, 
Arkansas,  Arizona,  California, 
Colorado,  Connecticut,  Delaware, 
Florida.  Georgia,  Idaho.  Indiana, 
Kansas.  Kentucky,  Louisiana,  Maryland, 
Maine.  Massachusetts,  Michigan, 
Minnesota,  Mississippi.  Montana, 
Missouri.  Nebraska.  .Nevada,  New 
iersey.  New  Mexico,  .N'ev/  York,  North 
Carolina.  North  Dakota,  Ohio, 
Oklahoma.  Oregon.  Pennsylvania, 
Rhode  Isl<*rd.  South  Carolina,  South 
Dakota.  Tennessee,  Texas,  Utah, 
Virginia.  Washington,  West  Virginia  and 
Wyoming  and  building  materials  and 
lumber  ard  wood  products,  between 
points  in  WrMd  County,  CO,  on  the  one 
hand,  and,  on  the  other,  points  in 
Arizona,  New  Mexico,  North  Dakota, 
South  Dakota,  Nebraska,  Kansas, 
Oklahoma.  Texas.  Louisiana,  Arkansas, 
Missouri.  Iowa.  Minnesota,  Montana, 
Wyoming  and  Colorado,  and  metal 
products  between  points  in  York 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  Idaho,  Nevada, 
Oregon.  Utah,  Washington  and 
Wyoming. 

|MC-F-15181| 

Hamric  Transportation,  Inc. — Purchase 
Exemption — Shoemaker  Trucking 
Company  (Loren  Wetzel,  Trustee-in- 
Bankruptcy) 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

and 

(2)  Petitioner's  representative:  David  E. 
Wisnney,  601  West  Hays  Street, 
Boise,  ID  83701. 

Pleadings  should  refer  to  No.  MC-F- 

15181. 

Decided:  June  30, 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  appruval  under  49  U.S.C. 
11343(31(2)  the  purchase  by  Hamric 
Transportation.  Inc.  (MC-i42831),  of  a 
portion  of  the  operating  rights  of 
Shoemaker  Trucking  Company,  i.e. 
Certificate  No.  MC-138875  (Sub-No. 
282),  authorizing  the  transportation  of 
such  products  as  are  distributed  by  farm 
and  hardware  supply  stores  (except 
commodities  in  bulk),  between  points  in 
the  United  States  and  the  facilities  of 
Big  R  Stores  located  in  California, 
Colorado.  Iowa.  Idaho,  Kansas, 
Minnesota,  Missouri,  Montana,  North 
Dakota,  Nebraska.  Nevada.  Oklahoma, 
Oregon.  South  Dakota.  Texas,  Utah, 
Washington,  and  Wyoming, 


[No.  MC-F-151991 

CRST,  Inc. — Purchase  Exemption — 
Night  Hawk  Motor  Transport  Inc. 

addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

and 

(2)  Petitioner's  representative:  Stephen 
D.  Strauss,  2510  Carew  Tower, 
Cincinnati,  OH  45202. 

Pleadings  should  refer  to  No.  MC-F- 
15199. 

Decided:  June  30, 1983. 

Under  49  U.S.C.  11343(e],  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  CRST,  Inc. 
{No.  MC-114273),  of  a  portion  of  the 
operating  rights  of  Night  Hawk  Motor 
Transport,  Inc..  i.e..  Certificate  No.  MC- 
147751,  authorizing  generally  the 
irregular-route  motor  common  carrier 
transportation  of  general  commodities 
(with  exceptions),  between  points  in 
Chicago,  IL,  on  the  one  hand,  and.  on  the 
other,  specified  cities  and  points  in 
Ohio. 

[No.  MC-F-15205) 

Ed  Wolfe  Trucking,  Inc. — Purchase 
Exemption — Shoemaker  Trucking 
Company  (Loren  Wetzel,  Trustee-in- 
Bankruptcy) 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

and 

(2)  Petitioner's  representative:  Philip  G. 
Skofstad.  529  SE  Grand  Ave.. 
Portland,  OR  97214. 

Pleadings  should  refer  to  No.  MC-F- 
15205. 
Decided:  June  30, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  Ed  Wolfe 
Trucking,  Inc.,  of  those  operating  rights 
of  Shoemaker  Trucking  Company  found 
in  paragraphs  (1),  (7),  (8),  (21),  aftd  (31) 
of  certificate  No.  MC-138875  (Sub-No. 
312)X,  and  in  Certificates  No.  MC- 
138875  (Sub-Nos.  37, 194F,  289F,  150F. 
160F,  and  155F). 

By  the  Commission,  Division  2, 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 


[No.  MC-F-15150J 

Shaft.  Inc. — Purchase  Exemption- 
Sawyer  Transport.  Inc.  (Nathan  Yorke. 
Trustee  in  Bankruptcy)  Harold  Shafer — 
Continuance  in  Control  Exemption — 
Shaft,  Inc.,  and  Shale  Auto  Transport, 
Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  Carl  L. 
Steiner,  135  South  La  Salle  Street, 
Suite  2106,  Chicago,  IL  60603. 
Pleadings  should  refer  to  No.  MC-F- 

15150. 

Decided:  June  29. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission  ^ 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(e),  the  purchase  by  Shafi  Inc., 
(Shaft)  of  a  portion  of  Sawyer  Transport. 
Inc.  (Sawryer)  (MC:-123407)  (Sub-No. 
668X),  paragraph  69  and  the  involved 
underlying  authority  in  Sub-No.  134, 
paragraph  2,  which  authorizes  the 
transportation  of  transportation 
equipment,  between  points  in  United 
States.  Harold  Shafer  controls  Shaft  and 
Shale  Auto  Transportation,  Inc.,  (Shale) 
(MC-41635),  and  upon  consummation  of 
the  purchase  of  the  Sawyer  authority 
there  will  be  a  continuance  in  control  of 
Shaft  and  Shale. 

(No.  MC-F-15228] 

Charles  F.  Peterlin,  Robert  A.  Peterhn. 
Sharon  Cole,  and  Raymond  L.  Peterlin, 
Jr. — Control  Exemption — Peterlin 
Cartage  Co.  asid  Fast  Freight,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representafive:  Joseph 
Winter,  29  South  LaSalle  St.,  Chicago, 
IL  60603. 

Pleadings  should  refer  to  No.  MC-F- 
15228. 

Decided:  June  30, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(4),  the  acquistion  of  control  by 
Charles  F.  Peterlin,  Robert  A.  Peterlin, 
Sharon  Cole,  and  Raymond  L.  Peterlin. 
Jr.,  all  non-carriers,  of  the  outstanding 
and  issued  capital  stock  of  Peterlin 
Cartage  Co.  (MC-67450).  and  Fast 
Freight,  Inc.  (MC-123272),  by  transfer 
from  Frank  Peterlin  and  Raymond  L 
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Peterlin,  Sr.,  non-carriers  who  each 
control  and  own  50  percent  of  the 
outstanding  and  issued  capital  stock  of 
said  carriers. 

[No.  MG-F-15230) 

Metroplex  Freight  Ser\'ice,  Inc — Control 
Exemption — Metropiex  Freight  Service 
of  Oklahoma,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  D.  Paul 
Stafford.  Suite  1125.  Frito  Lay  Tower, 
P.O.  Box  45538,  Dallas,  TX  75245. 
Pleadings  should  refer  to  No.  MC-F- 

15230. 

Decided:  June  28. 1983 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(5),  the  acquisition  of  control  of 
Metroplex  Freight  Service  of  Oklahoma, 
Inc.  (MFSO)  by  Metroplex  Freight 
Service,  Inc.  (MFS)  and  George  Helleson 
and  Charles  Sarrett. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  83-18433  Filed  7-7-83;  8;4S  unj 
8ILUNG  COOE  7035-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  mdicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  1093Z 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

if  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 


they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  foUwing 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L  Mergenovich. 
Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

Volume  No.  OPItFC-262  ^ 

MC-FC-81491.  By  decision  of  June  30, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board  Members  Williams, 
Dowell,  and  Carleton  approved  the 
transfer  to  ANTIOCH  MOVING  AND 
STORAGE  CG.MPA.NY,  INC.,  d.b.a. 
WEST  COAST  VAN  AND  STORAGE 
COMPANY,  Vacaville,  CA,  of 
Certificate  No.  MC-127800  (Sub-No.  1) 
issued  October  9,  1969,  to  DONALD  J. 
FRENCH,  d.b.a.  WEST  COAST  VAN 
AND  STORAGE,  Vacaville.  CA. 
authorizmg  the  transportation  over 
irregular  routes,  of  used  household 
goods,  between  points  in  Yolo,  San 
Joaquin,  Solano,  and  Sacramento 
Counties,  CA.  restricted  to  traffic  having 
a  prior  or  subsequent  movement,  in 
containers,  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or 
unpacking,  uncrating  and 
decontainerization  of  such  traffic. 
Representative:  James  D.  Shurr,  P.O.  Box 
418.  Vacaville,  CA  95696. 

MC-FC-81536.  By  decision  of  June  29. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board  Members  Dowell, 
Carleton,  and  Parker  approved  the 
transfer  to  JAMES  HOWARD  LOPHN, 
d.b.a.  LOFTIN  ENTERPRISES.  Denton, 
NC.  of  Certificate  No.  MC-1 45931  (Sub- 
No.  2)  F.  issued  Julv  24,  1980.  lo 
HORSESHOES  GARAGE  &  TIRE  ' 
CENTER.  INC..  Denton.  NC.  authorizmg 
the  transportation  over  i.Tegular  routes, 
of  (1)  wrecked  and  disabled  t.'-acsors. 
wrecked  and  disabled  trailers  [except 


those  designed  to  be  drawn  by 
passenger  vehicles),  wrecked  and 
disabled  trucks,  and  wrecked  and 
disabled  buses,  from  those  points  in  the 
U.S.  in  and  east  of  MN,  L^.  NE  KS.  OK. 
and  TX  (except  FL  and  NC).  to  points  in 
Davidson  County,  NC,  (2)  replacement 
vehicles  for  the  vehicles  named  in  (1) 
above,  from  points  in  Davidson  Coimty. 
NC.  to  the  origin  points  described  in  (1) 
above,  (3)  wrecked  and  disabled 
tractors,  wrecked  and  disabled  trailers 
(except  those  designed  to  be  drawn  by 
passenger  vehicles),  wrecked  and 
disabled  trucks,  and  wrecked  and 
disabled  buses,  from  points  in  the  U.S. 
(except  AK,  HI,  and  NC),  to  points  in 
Guilford  and  Randolph  Counties.  NC, 
and  (4)  replacement  vehicles  for  the 
vehicles  named  in  (3)  above,  from  points 
in  Guilford  and  Randolph  Counties.  NC, 
to  the  origin  points  described  in  (3) 
above.  Representative:  Terrell  Price,  800 
Briar  Creek  Rd.,  Suite  DD-504. 
Chariotte,  NC  28205. 

For  the  foHowins  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-FC-415 

MC-FC-81545.  By  decision  of  July  1. 

1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  The 
Re'.-iew  Board,  Members  Williams, 
Carleton,  and  Parker  approved  the 
transfer  to  MID  CONTINENT  EXPRESS, 
INC..  of  Oklahoma  City,  OK.  of 
Certificate  No.  MC-157337,  issued 
February  10. 1982.  to  ROBERT  COOPER 
AND  ROBERT  STEWART,  d.b.a  BOB'S 
TRUCKING,  of  Washington,  OK 
authorizing  the  transportation  of  Mercer 
commodities,  between  points  in  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  CO.  KS.  LA,  NM.  TX,  UT,  and 
WY.  Representative:  C.  L  Phillips,  Rm; 
248— Classen  Terrace  Bldg..  1411  N. 
Classen.  Oklahoma  City.  OK  73106.  (405) 
528-3884,  for  both  transferee  and 
transferor. 

IFR  Doc  8a-l»437  Filed  7-7-83:  8:45  am) 
WUJNG  CC>Of   'OSS-O'-H 


Motor  Carriers:  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  US  C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Associated  Dr>  Goods 
Corporation,  417  Fifth  Ave..  .New  York 
NY  10016. 
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2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices; 

(A)  L.  S.  Ayres  &  Company,  1  West 
Washington  Street,  Indianapolis,  IN 
46204 

(B)  H.  &  S.  Pogue  Company,  4th  and 
Race  Streets.  Cincinnati,  OH  45201 

(C)  Stewart  Dry  Goods  Company,  501- 
513  Fourth  Avenue,  Louisville,  KY 
40202 

(D)  Joseph  Home  Company,  501  Penn 
Avenue.  Pittsburgh.  PA  15222 

(E)  Stix,  Baer  &  Fuller,  1025  S. 
Brentwood  Blvd.,  St.  Louis,  MO  63117. 

1.  Parent  corporation  and  address  of 
principal  office:  Ralston  Purina 
Company,  835  South  Eighth  Street,  St. 
Louis.  Missouri  63102. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Foodmaker.  Inc.,  9330  Balboa  Ave,, 
San  Diego.  California  92123,  a 
Delaware  corporation. 

(b)  Bay-Mor  Pet  Feeds,  Inc.,  55  North 
Sillyman.  Cressona,  Pennsylvania 
17929.  a  Delaware  corporation. 

Agatha  L  Mergenovich, 
Secretory- 

|FR  Doc  83-I8435  KU<kJ  7-7-83.  MS  ara| 
BOiJNG  CODE  7035-01-«l 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Pari  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1.  1982,  at  47  PR  49583,  which 
redestgnated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31.  1980.  For 
compliance  procedures,  see  49  CFR 
115(119.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19,  1982,  are 
governed  by  Subpart  D  of  49  CFR  1160, 
published  in  the  Federal  Register  on 
November  24,  1982  at  47  FR  53271.  For 
compliance  procedures,  49  CFR  1160.86. 
Carriers  operating  pursuant  to  an 
intrastate  certificate  also  must  comply 


with  49  U.S.C.  10922(c)(2)(E).  Persons 
wishing  to  oppose  an  apphcation  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E.  In  addition  to  fitness 
grounds,  these  applications  may  be 
opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g,,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presimitions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  not  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  imopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 


effect  only  as  long  as  the  applicant 
maintains  appropnate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition.  To  the  extent  that  any  of  the 
authority  granted  may  duplicate  an 
applicant's  other  authority,  the 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C, 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  following,  please  direct  status 
inquiries  to  Team  2,  (202)  275-7030. 

Volume  No.  OP-2-296 

Decided:  June  29, 1983. 
By  the  Commission,  Review  Board 
Members  Krock,  Parker,  and  Joyce. 

MC  87113  (Sub-36),  filed  June  2, 1983, 
Applicant:  WHEATON  VAN  UNES. 
INC,  8010  Castleton  Rd.,  Indianapolis, 
IN  46250.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.  NW.. 
Washington,  DC  20006  202-833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  American  McGaw, 
Division  of  American  Hospital  Supply 
Corporation,  of  Irvine,  CA,  its 
subsidiaries  and  affiliates  (1)  American 
Pharmaseal  Division,  of  Glendale,  CA, 
and  (2)  American  Medical  Optics 
Division,  of  Irvine.  CA. 

MC  107012  (Sub-835).  filed  June  17, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46818.  Representative:  Margaret  S. 
Vegeler  (same  address  as  applicant) 
219-429-2213.  Transporting  ge/7e/-o/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  D.E.A. 
Equipment  Co..  Inc.,  of  Tempe,  AZ. 

MC  107012  (Sub-838),  filed  June  24, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
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46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  general  commodities, 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Howard  Johnson  Co.,  of  Braintree. 
MA. 

MC  107012  (Sub-839).  filed  June  24, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.,  5001  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  ge/?era/  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract{s) 
with  Babcock  and  Wilcox  Company,  of 
Barberton,  OH. 

MC  107012  (Sub-840),  filed  June  24, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-42^ 
2110.  Transporting  household  goods, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Jack  Eckerd 
Corp.,  of  Largo,  FL. 

MC-146912  (Sub-2),  filed  June  20, 1983. 
Applicant:  MID-CITIES  MOTOR 
FREIGHT,  INC..  P.O.  Box  25,  Stockyards 
Station,  St.  Joseph,  MO  64504. 
Representative:  Tom  B.  Kretsinger,  20 
Franklin,  Liberty,  MO  64068,  816-781- 
6000.  Transporting  such  commodities  as 
are  dealt  in  by  chain,  wholesale,  retail 
and  mail  order  businesses,  between 
points  in  the  U.S.,  under  continuing 
contract{s)  with  persons  who  operate 
chain,  wholesale,  retail  and  mail  order 
businesses  or  who  manufacture  or 
distribute  such  commodities  as  are  dealt 
in  by  chain,  wholesale,  retail  and  mail 
order  businesses. 

MC-155763  (Sub-2),  filed  May  31, 1983. 
Applicant:  CAPSTAN 
TRANSPORTATION  CO.,  109  North 
Broad  St.,  Lancaster.  OH  43130. 
Representative:  Mr.  D.  C.  Bolger,  (same 
address  as  applicant),  614-687-2271. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Anchor 
Class  Container  Corp.  c/o  Wesray 
Container  Corporation,  of  Morristown. 
NJ. 

MC-1 56822  (Sub-1),  filed  June  20, 1983. 
Applicant:  LESUE  H.  FARRIN,  Rte.  113. 
North  Fryeburg,  ME  04058. 
Representative:  Leslie  H.  Farrin,  (same 
address  as  applicant),  207-697-2755. 
Transporting  metal  and  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 


with  (a)  Eagle  Precision  Metals  Corp. 
and  (b)  Dearborn  Precision  Tubular 
Products,  both  of  Fryeburg.  ME. 

MC-159193  (Sub-1),  filed  June  20, 1983. 
Applicant:  VAUGHN  TRUCKING,  INC., 
524  W.  Johnson,  P.O.  Box  127,  Jonesboro. 
AR  72401.  Representative:  Ralph  D. 
Golden,  Suite  2348, 100  North  Main. 
Memphis.  TN  38103,  901-526-1122. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Memphis,  TN,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  U.S.  Freight 
Forwarder  Co.,  Inc..  of  Memphis.  TN. 

MC-160372  (Sub-1),  filed  June  20, 1983. 
Apphcant:  ALBION  TRUCKING,  INC., 
P.O.  Box  1926,  Columbia,  SC  29202. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northvilie, 
MI  48167,  313-349-3980.  Transporting  (1) 
food  and  related  products  and  (2)  such 
commodities  as  are  dealt  in  and  used  by 
restaurants,  between  points  in  GA  and 
SC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  166312  (Sub-1),  filed  June  20, 1983. 
Applicant:  NATIONWIDE  EXPRESS. 
INC.,  P.O.  Box  364,  Hamsburg.  .\C 
28075.  Representative:  Terrell  Price.  800 
Briar  Creek  Rd.,  Suite  DD-504. 
Charlotte,  NC  28205.  704-372-8212. 
Transporting  general  commodities 
except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Ray  F.  Foley  and  Larry 
T.  Tyson  dba  Nationwide  Brokers,  of 
Harrisburg.  NC. 

MC  168792,  filed  June  21, 1983. 
Applicant:  NARDELU  BROS.,  INC., 
North  Main  St..  Cedarville,  NJ  08311. 
Representative:  William  J.  Nardelli. 
(same  address  as  applicant).  609-447- 
4621.  Transporting  general  commodities 
except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Clement 
Pappas  &  Co.,  Inc.,  of  Seabrook,  NJ. 

For  the  following,  please  direct  status 
inquires  to  Team  1,  (202)  275-7030. 

Volume  No.  OP-1-263 

Decided:  June  30, 1983. 
By  the  Commission.  Review  Board 
Members  Dowell,  Krock,  and  WiUiams. 

MC  2960  (Sub-51),  filed  June  22, 1983. 
Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS,  P.O.  Box  4362,  Houston,  TX 
77210.  Representative:  Doyle  G.  Owens. 
P.O.  Box  7735,  Beaumont,  TX  77706, 
(409)  898-8086.  Transporting  general 


commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  149361  (Sub-1),  filed  June  24,  1983. 
Applicant:  EAGLE  VALLEY.  INC.,  P.O. 
Box  620.  Shawneetown.  IL  62984. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204-3491,  (317)  638- 
1301.  Transporting  commodities  in  bulk, 
between  points  in  AL.  AR  L\.  IL,  IN.  KY, 
LA,  MI,  MN.  MO,  MS.  OR  PA.  TN.  WI 
andWV. 

MC  163600,  filed  June  21. 1983. 
Applicant:  DON  SLOAN,  d.b.a.  DON 
SLOAN  TRUCKING.  6466  McCain  Road, 
Spring  Arbor,  MI  49283.  Representative: 
Hughan  R.  H.  Smith,  26  Kenwood  Place. 
Lawrence,  MA  01841,  (617)  657-6071. 
Transporting  (1)  Mercer  commodities, 
between  points  in  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  MI.  IL  IN. 
OH,  PA,  MO.  AR.  TN.  TX,  LA  KY,  MS. 
OK.  WI.  and  L\.  and  (2)  building 
materials,  between  points  in  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI.  EL.  IN.  OH,  PA,  MO.  AR.  TN.  TX. 
LA.  KY,  MS,  OK.  WI,  and  lA. 

MC  165311,  filed  June  22, 1983. 
Applicant:  DMJ  LEASING  & 
TRUCKING,  INC..  1985  North  Anson 
Drive.  Mekose  Park.  IL  60160. 
Representative:  Steven  C.  Weiss,  29 
South  La  Salle  St..  Chicago.  IL  60603. 
(312)  236-0548.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Helene  Curtis  Industries.  Inc..  of 
Chicago.  IL. 

MC  167911.  filed  June  23, 1983. 
Applicant:  STANELY  AUTO  OIL 
SERVICE  CORP..  60  Forester  Ave.. 
Warwick,  NY  10990.  Representative: 
Jack  L.  Schiller.  111-56  76th  Drive. 
Forest  Hills,  NY  11375.  (212)  283-2078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  and  commodities  in 
bulk),  between  points  in  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the  *>< 
U.S.  (except  AK  and  HI).  ^ 

MC  168831,  filed  June  20, 1983. 
Applicant:  SOUTHERN  NATIONAL. 
INC..  P.O.  Box  2545,  Green  Bay.  WI 
54306.  Representative:  Thomas  E. 
Vandenberg  (same  address  as 
applicant).  (414)  498-7689.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI).  CONDITION:  The  person  or 
persons  who  appear  to  be  etig£tged  in 
conmion  control  of  another  r^^ated 
carrier  must  either  (1)  state  that  a 
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petition  has  been  filed  under  49  U.S.C. 
11343(e)  seeking  an  exemption  from  the 
requirements  of  49  U.S.C.  11343,  (2)  file 
an  application  under  49  U.S.C.  11343(A). 
or  (3)  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary,  to  the 
Secretar>''s  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  this  filing  to  Team  1.  Room 
2379.  ' 

For  the  following,  please  direct  status 
inquiries  to  Team  Three  (3)  at  (202)  27S- 
5223. 

VoIume.Xo.  OP3-301 

Decided:  June  29. 1983. 

By  the  Commission.  Review  Board 
Members  Fortier  Krock.  and  Williams. 

MC-1745  (Sub-21),  filed  )une  20. 1983. 
Applicant;  INTERSTATE  VA.\  LINES. 
INC.,  5801  Rolling  Rd.,  West  Springfield, 
V.A  22152.  Representative:  Marshall 
Kragen.  1919  Pennsylvania  .'\ve,.  NW, 
Suite  300,  Washington,  DC  2tX)06  (202) 
466-3778.  Transporting  ^e/;era/ 
commod'.'ies  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Advanced  Technology,  Inc.,  of 
McLean.  VA, 

MC-65895  (Sub-15).  filed  June  20, 1983. 
Applicant:  REDDAWAY'S  TRUCK 
LI.NE.  a  Corporation.  1721  N.W. 
Northrup,  Portland.  OR  97209. 
Representative:  [errv^  R.  Woods,  P.O. 
Box  28,  Room  U)4,  Flavia  Hall. 
.Vtarylhurst,  OR  97036  1503]  635-5600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in 
,AK,  AZ.  CA,  CO.  ID,  MT,  NV,  NM.  OR, 
L'T,  WA,  and  WY. 

MC-1 13855  [Sub-552).  filed  June  21. 
1983.  Applicant:  I.NTERNATIONAL 
TRANSPORT,  INC.,  2450  Manon  Rd. 
S  E,,  Rochester  .M.N  55903. 
Representative:  Leonard  L.  Bennett 
(same  address  as  applicant)  (507)  288- 
3331.  Transporting  general  commodities 
(except  classes  .\  and  B  explosives  and 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI),  under  continuing  contract(s)  with 
Weyerhaeuser  Company,  of  Springfield, 
OR. 

MC-148815  (Sub-6).  filed  June  20, 1983. 

Applicant:  HUSKER  DISTRIBUTION, 
INC  ,  4900  Superior  St.  =3.  Lincoln.  NE 
68504.  Representative:  Lavem  R. 
Holdt-man.  1610  South  70th  St.,  suite  200, 
Lincoln,  NE  68506  (402)  488-0985. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  I,-\,  KS.  MN, 
.MO,  NE.  and  SD. 


MC-149205  {Sub-3).  filed  June  13. 1983. 
Applicant:  BILL  D.  HAVENS  and 
WILLIAM  S.  HAVENS.  Ab.a.  HAVENS 
TRUCKING.  1609  E.  27th  St..  Farminton. 
NM  87401.  Representative:  Roger  V. 
Eaton.  2501  Yale  Blvd.  SE.  Suite  301. 
Albuquerque.  NM  87106  (505)  243-3501. 
Transporting  Clay,  cement,  glass  or 
stone  products,  between  points  in  UT, 
CO,  NM.  and  AZ. 

MC  149285  (Sub-1).  filed  June  13, 1983. 
Applicant:  GO  TRANSPORT  AND 
DELIVERY  SERVICE.  INC.,  P.O.  Box 
628.  Houston,  TX  77001.  Representative: 
Ralph  Garcia  (same  address  as 
applicant),  (713)  672-2144.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI). 

MC  160155  (Sub-1).  filed  June  21. 1983. 
Applicant:  MCT.  INC..  6640  West  Touhy 
Ave..  Niles.  IL  60648.  Representative: 
Robert  W.  Murphy  (same  address  as 
applicant).  (312)  763-1106.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  W.  R. 
Grace  &  Company,  (2)  Buckman 
Laboratories.  Inc.,  and  (3) 
Consolidations  Unlimited,  Inc.,  all  of 
Memphis.  TN,  (4)  Modem  Line  Products 
Company,  of  Indianapolis,  MS,  (5)  J.  R." 
Short  Milling  Company,  of  Chicago.  IL, 
(6)  RJW  Enterprises  of  Bloomingdale,  IL. 
and  (7)  Nibco.  Inc..  of  Elkhart  IN. 

MC  168055.  filed  June  13. 1983. 
Applicant:  LARRY  KNUDSEN.  Route  2. 
Atlantic,  LA  50022.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg..  Des 
Moines,  lA  50309.  (515)  244-2329. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Woodbury.  Dallas,  and  Wapello 
Counties.  LA.  and  points  in  Livingston, 
County.  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  NE. 

MC  168225.  filed  June  20. 1983. 
Applicant:  BILLY  JOE  KIVETTE.  d.b.a. 
KIVETTE  TRUCKING  CO..  Route  1.  Box 
257S,  West  Point.  GA  31833. 
Representative:  Archie  B.  Culbreth. 
Suite  570.  2200  Century  Parkway. 
Atlanta,  GA  30345,  (404)  321-1765. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products,  and  (2)  petroleum 
products,  between  points  in  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL. 

MC  168555,  filed  June  21, 1983. 
Applicant:  MYRON  AND  PATRICK 
PETERSON,  d.b.a.  CAMPSTOOL 
CATTLE  CO.,  Route  2,  Oshkosh.  NE 
69154.  Representative:  Lavem  R. 
Holdeman,  1610  South  70th  St.,  Suite 
200,  Lincoln,  NE  68506,  [402]  488-0985. 


Transporting  such  commodities  as  are 
dealt  in  or  used  by  farm  and  agricultural 
supply  business  houses,  between  points 
in  CO,  IL.  lA,  KS,  NE,  NM,  OK,  TX,  and 
WY. 

Volume  No.  OP3-302 

Decided:  June  30, 1983. 
By  the  Commission.  Review  Board 
Members  Williams,  Fortier,  and  Krock. 

MC  31024  (Sub-46),  filed  June  10. 1983. 
Applicant:  NEPTUNE  WORLD  WIDE 
MOVING,  INC.,  55  Weyman  Ave.,  New 
Rochelle.  NY  10802.  RepresentaUve:  Luz 
Maria  Moreno  (same  address  as 
applicant),  (914)  632-1300.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  ITT 
Continental  Baking  Company.  Inc..  of 
Rye.  NY. 

MC  113855  (Sub-548),  filed  June  10. 
1983.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC,  2450  Marion  Rd. 
SE..  Rochester,  MN  55901. 
Representative:  Michael  E.  Miller,  15 
Broadway— Suite  502,  Fargo,  ND  58102. 
(701)  235-4487.  Transporting  ^e/?e/TD/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  IT  Distribution  Services, 
Inc.,  of  Rochester,  MN. 

MC  11394  (Sub-85),  filed  June  15, 1983. 
Applicant:  PITTSBURGH  &  NEW 
ENGLAND  TRUCKING  CO.,  211 
Washington  Ave.,  Dravosburg,  PA 
15034.  Representative:  James  D. 
Porterfield  (same  address  as  apphcant), 
(412)  461-5100.  Transporting  5e/7eroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  135994  (Sub-1),  filed  June  13, 1983. 
Applicant:  MOLASSES  HAULERS,  INC. 
1618  Larkspur  Dr.,  Gering,  NE  69341. 
Representative:  George  L.  Hirschbach, 
920  W.-21  St.,  South  Sioux  City,  NE 
68776,  (402)  494-5466.  Transporting 
sugar,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  138575  (Sub-1 7),  filed  June  9. 1983. 
Applicant:  GWINNER  OIL  CO..  INC. 
Box  38.  Gwinner,  ND  58040. 
Representative:  William  J.  Gambucci. 
525  Lumber  Exchange  Bldg.. 
Minneapolis.  MN  55402,  (612)  340-0808. 
Transporting  general  commodities 
(except  classes  A  &  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  ND,  SD,  MN. 
and  MT,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 


Federal  Register  /  Vol.  48,  N'u    132   /  Friday.  July  8.  1983   /  Notices 


31481 


MC  141804  (Sub-539).  filed  June  13. 
1983.  Applicant:  WESTERN  EXCESS 
(Division  of  Interstate  Rental.  Inc.).  P.O. 
Box  10  (1444  Blairbridge  Rd.).  Austell. 
GA  30001.  Representative:  Gene  J. 
Margelli  {same  address  as  applicant). 
(404)  944-9300.  Transporting  food  and 
related  products,  between  points  in  ID. 
CA  and  WA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Basic  American  Foods,  of 
Vacaville,  CA. 

MC  165915  ,  filed  June  20, 1983. 
Applicant:  D  &  P  TRANSPORT,  INC.. 
707  N.  Raymond  St.,  Griffith,  IN  46319. 
Representative:  Anthony  E.  Young.  29  S. 
LaSalle  St.,  Suite  350  Chicago,  IL  60603, 
(312)  782-8880.  Transporting  metal 
products,  and  such  commodities  as  are 
dealt  in  or  used  by  refineries  and 
smelteries,  between  Chicago.  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168605  filed  June  13, 1983. 
Applicant:  CHEROKEE  TRANSPORT. 
INC.,  Route  2.  Nampa,  ID  83651. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise.  ID  83791,  (208)  336-5955. 
Transporting  (1)  lumber  and  wood 
products  and  building  materials, 
between  those  points  in  the  U.S.  in  and 
west  of  WI,  MN,  lA,  MO,  AR,  and  LA, 
(except  AK  and  HI),  and  (2)  chemicals 
and  related  products,  between  points  in 
CA,  ID,  MT.  NV.  OR,  UT,  and  WA. 

MC  168674.  filed  June  13. 1983. 
Applicant:  ALUED  HNE  FURNITURE, 
INC.,  7401  N,  E.  47th  Ave.,  Vancouver, 
WA  98661.  Representative:  Peter  H. 
Glade,  555  Benjamin  Franklin  Plaza, 
One  Southwest  Columbia,  Portland.  OR 
97258,  (503)  227-1618.  Transporting 
plastic  and  rubber  products,  and 
funiture  and  fixtures,  between  points  in 
OR.  WA,  ID,  UT.  MT,  NV  and  CA. 

Volume  No.  OP3-307 

Decided:  June  30, 1983. 
By  the  Commission.  Review  Board 
Members  Krock.  Willi  ;m8,  and  Dowell. 

MC  15735  (Sub-85).  filed  June  21. 1983. 
Applicant:  ALUED  VAN  UNES.  INC., 
2120  S.  25th  Avenue,  Broadview,  IL 
60153.  Representative:  Joseph  P.  Tuohy. 
P.O.  Box  4403,  Chicago,  IL  60680,  (312) 
681-6377.  Transporting  household  goods. 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Commercial 
Shippers  as  defined  at  49  CFR 
1056.1(b)(6). 

MC  31024  (Sub-47),  filed  June  21, 1983. 
Applicant:  NEPTUNE  WORLD  WIDE 
MOVING,  INC.,  55  Weyman  Avenue. 
New  Rochelle,  NY  10802-05. 
Representative:  Luz  Mareno  (same 
address  as  applicant),  (914)  632-1300. 
Transporting  household  goods,  between 


points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Bethlehem  Steel  Corp.,  of  Bethlehem. 
PA. 

MC  141175  (Sub-9),  filed  June  22. 1963. 
Applicant:  GARLEPIED  TRANSFER, 
INC.  317  Butterworth  Street.  Jefferson. 
LA  70181.  Representative;  G.  H.  Knapp 
Jr..  3120  Lemon  Street,  Metairie.  LA 
70002  (504)  454-5080.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  145954  (Sub-4),  filed  June  22, 1983. 
AppHcant:  FOUR  TRUCKERS.  INC.,  P.O. 
Box  1211,  Morgantown,  NC  28655. 
Representative:  William  P.  Farthing.  Jr., 
1100  Cameron-Brown  Bldg.,  Charlotte, 
NC  28204,  (704  372-6730.  Transporting 
furniture  and  fixtures,  between  points  in 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168785,  filed  June  20. 1983. 
Applicant:  UNR  FREIGHT,  INC.,  701 
16lh  Ave.  East  Springfield,  TN  37172. 
Representative:  Robert  H.  Kinker,  314 
West  Main  St.,  P.O.  Box  464.  Frankfort 
KY  40602  (502)  223-8244.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168815,  filed  June  21. 1983. 
Applicant:  SOUTHWEST  CARRIERS, 
INC.,  14415  N.  Scottsdale  Rd.. 
Scottsdale,  AZ  85260.  Representative: 
Andrew  V.  Baylor.  337  E.  Elm  St.. 
Phoenix.  AZ  85012  (602)  274-5146. 
Transporting  automobiles,  between 
points  in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  Four  at  (202)  275-7669. 

Volume  No.  OP4~410 

Decided:  June  29, 1983. 
By  the  Commission.  Review  Board. 
Members:  Joyce,  Williams  and  Dowell. 

MC  168826,  filed  June  22,  1983. 
Applicant:  MAPLEHURST 
REFRIGERATED  EXPRESS,  INC..  8929 
W.  Washington  St.,  Indianapolis,  IN 
46231.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis,  IN  4624a 
(317)  846-6655.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  Maplehurst  Deli- 
Bake  South,  Inc.,  of  CarroUton,  GA, 
Maplehurst  Deli-Bake.  Inc..  and 
Maplehurst  Farms.  Inc.,  both  of 
Indianapolis,  IN.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  aplication  under  49  U.S.C.  11343(A) 
or  submit  an  affidavit  to  the  Secretary's 


office  indicating  why  such  approval  is 
unnecessary.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  petition  or  application(s)  for 
common  control  to  Team  4.  Room  2410. 
In  lieu  of  filing  an  application  for 
approval,  such  person  or  persons  may 
wish  to  file  a  letter-petition  for 
exemption  from  Commission  action. 
Such  a  petition  should  include  the  notice 
required  by  Section  11343(e)(2).  See  Ex 
Parte  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
11343,  47  FR  42947. 

MC  168836.  filed  June  23. 1983. 
Applicant:  LUMBER  JOBBERS  LTD.. 
Hwy  59  N..  P.O.  Box  309,  Worthington, 
MN  56187.  Representative:  A.  J. 
Swansoa  P.O.  Box  1103.  Sioux  Falls.  SD 
57101,  (605)  335-1777.  Transporting 
lumber  and  wood  products  and  building 
materials,  between  points  in  AR,  CA, 
CO.  ID.  LA,  MT.  OK,  OR,  TX  WA,  and 
WY,  on  the  one  hand,  and.  on  the  other, 
points  in  L\,  IL  IN,  KS,  KY.  MI.  MN. 
MO.  MT.  ND,  NE.  SD.  TN,  WI.  and  WY. 

MC  168837,  filed  June  23. 1983. 
Applicant:  GENE  BROWNLOW,  d.b.a.  G 
&  M  TRUCKING  COMPANY,  5000 
Alabama  Hwy,  NW..  Rome,  GA  30161. 
Representative:  Archie  B.  Culbreth. 
Suite  570,  2200  Century  Parkway. 
Atlanta.  GA  30345,  (404)  321-1765. 
Transporting  (1)  pulp,  paper  and  paper 
products,  between  points  in  AL  and  GA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  OK,  and  TX.  and  (2)  lumber  and 
wood  products,  between  points  in  GA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  LA. 
MO,  OK  and  TX. 

Volume  No.  OP4-411 

Decided:  June  30. 1983. 
By  the  Commission.  Review  Board, 
Members:  Carleton.  Dowell  and  Williams, 

MC  99567  (Sub-12),  filed  June  23, 1963. 
Applicant:  KANE  FREIGHT  UNES. 
INC..  P.O.  Box  931.  Scranton.  PA  18501. 
Representative:  William  F.  King,  Suite 
304,  Overlook  Bldg.,  6121  Lincolnia  Rd.. 
Alexandria,  VA  22312,  (703)  750-1112. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  LA.  MO.  AR  and  LA. 

MC  150917  (Sub-2),  filed  June  21, 1983. 
Applicant:  FOOD  EXPRESS  INC.,  4325 
Fruitland  Ave.,  Los  Angeles,  CA  90058. 
Representative:  Michael  L  Springer 
(same  address  as  applicant),  (213)  589- 
3231.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
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household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
CPC  international,  of  Englewood  Chffs, 
NJ,  and  Terminal  Flour  Mills  Ckjmpany. 
of  Portland,  OR.  Condition:  The  person 
or  persons  who  appear  to  be  engaeed  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(A) 
or  submit  an  affidavit  to  the  Secretary's 
office  indicating  why  such  approval  is 
unnecessary-  In  order  to  expedite 
issuance  of  any  authonty.  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  petition  or  application(s)  for 
common  coiitrol  to  Team  4,  Room  2410. 
In  lieu  of  filing  an  application  for 
approval,  such  person  or  persons  may 
wish  to  file  a  letter-petition  for 
exemption  fiom  Commission  action. 
Such  a  petition  should  Include  the  notice 
required  by  Section  11343(e)(2).  See  Ex 
Parte  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
11343.  47  FR  42947. 

MC  168786.  Filed  June  20. 1983. 
.Applicant:  VV.AGER  TRAiNSFER.  INC.. 
107  N.  Lincoln  (P.O.  Box  257),  Towanda, 
II.  61776.  Representative:  Donald  S. 
.Vlullins,  1033  Graceland  Ave.,  Des 
Pldines.  IL,  (312)  298-1094.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL  CA.  CO,  CT.  GA,  11^  IN,  lA,  KS,  KY, 
.ME.  Ml,  MN,  MO.  NE.  N).  .NY,  NC,  OH. 
OK,  OR.  SC.  TN,  TX,  WV,  and  WI,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL,  AR,  CA.  CO.  PL,  GA,  IL,  IN.  lA. 
KS,  KY,  LA,  MI,  MN,  MS,  MO,  NE.  NJ. 
NC.  OH.  OK.  PA,  SC.  SD.  TN.  TX.  Wl 
and  WY 

.MC  168787.  filed  )une  20,  1983. 
Applicant:  MERRITT  OIL  CO.,  INC. 
952 ''2  S.  Conception  St..  Mobile,  AL 
36603.  Representative:  Prentiss  Taylor 
(same  address  as  applicant).  (205)  432- 
6718.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
AL.  LA.  TX,  TN.  MS.  FL.  AR.  NC.  SC. 
GA.  and  KY 

MC  168856.  filed  (une  23.  1983. 
Applicant:  BRADFORD-WHITE 
CORPORATION.  200  Lafayette  St.. 
MiddlevHle.  MI  49333.  Representative: 
Robert  P.  Cooper,  700  Frey  Bldg,,  Grand 
Rapids,  MI  49503,  (616)  459-5151. 
Transporting  fiberglass  bathtubs, 
showers,  tub  and  shower  combinations, 
lavatories,  and  related  products, 
between  points  in  McNairy  County.  TN. 
on  the  one  hand.  and.  on  the  other. 
points  in  AL  AR.  DE  GA,  IL.  IN.  KS.  KY, 
LA,  MI.  MS,  MO,  .NE,  NC.  NO,  OH,  OK. 
PA,  SC.  SD,  TX,  VA,  and  VVV.  under 
continuing  contract(s)  with  Aqua  Glass 
Corporation,  of  Adamsville,  TN. 


Volume  No.  OP4-414 

Decided:  June  29. 1983, 
By  the  Commission.  Review  Board, 
Members:  Joyce.  Williams.  And  Dowetl. 

MC  168706.  filed  June  16. 1983. 
Applicant:  JET  EXPRESS,  INC.,  716 
Elberon  St.,  Dayton,  OH  45403. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus.  OH  43215.  (614) 
228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  in 
the  manufacturer  and  distribution,  and 
repair  of  motor  vehicles  and  vehicle 
components,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  General  Motors 
Corporation,  of  Troy.  MI. 

Volume  No.  OP4-413 

MC  3647  (Sub-470)  (republication), 
filed  February  1, 1983;  published  in  the 
Federal  Register  issue  of  February  15, 
1983;  and  republished  this  issue. 
Applicant:  NJ  TRANSIT  BUS 
OPERATIONS,  INC.,  180  Boyden  Ave., 
Maplewood.  NJ  07040.  Representative: 
Irwin  I.  Kimmelman,  McArthur  Hwy  and 
Market  St.,  P.O.  Box  10009,  Newark,  NJ 
07101.  In  a  decision  by  the  Commission, 
Review  Board  members  Carleton, 
Fortier,  and  Dowell,  decided  June  14, 
1983;  and  finds  that  performance  by 
applicant:  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  United  States,  will  serve  a  useful 
public  purpose  responsive  to  a  public 
demand  or  need.  Applicant  is  fit.  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements. 

'The  purpose  of  this  republication  is  to 
give  notice  of  the  proper  Standards  of  Protest. 

Note. — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient, 

MC  106207  (Sub-20)  (republication), 
filed  February  7, 1983;  published  in  the 
Federal  Register  issue  of  February  28, 
1983;  and  republished  this  issue. 
Applicant:  NEW  YORK-KEANSBURG- 
LONG  BRANCH  BUS  CO..  INC,  50  Hwy 
36.  Leonardo.  New  York  07737. 
Representative:  Sidney  J.  Leshin.  3  East 
54th  Street.  New  York.  NY  10022.  In  a 
decision,  by  the  Commission,  Review 
Board  members  Joyce.  Fortier.  and 
Krock.  deciced  June  8. 1983;  and  finds 
that  performance  by  applicant:  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  passengers,  between 
Freehold,  NJ  and  the  World  Trade 
Center,  New  York,  NY:  from  Freehold 


over  New  Jersey  Hwy  33  to  Freehold 
Circle  at  junction  U.S.  Hwy  9;  then  over 
U.S.  Hwy  9  to  junction  Garden  State 
Parkway;  then  over  the  Garden  State 
Parkway  to  junction  New  Jersey 
Turnpike;  then  over  the  New  Jersey 
Turnpike  to  junction  Pulaski  Skyway: 
then  over  the  Pulaski  Skyway  to  the 
Holland  Tunnel;  then  through  the 
Holland  Tunnel  to  the  Borough  of 
Manhattan,  New  York,  NY:  then  over 
city  streets  to  the  World  Trade  Center: 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note. — ^The  purpose  of  this  republication  is 
to  show  the  correct  territorial  description. 

Volume  No.  OP4-416 

Decided:  June  30, 1983. 
By  the  Commission,  Review  Board, 
Members:  Joyce.  Dowell,  and  Carleton. 

MC  158196  (Sub-2),  filed  June  27. 1983. 
Applicant:  BANKS  WRIGHT.  d,b.a„ 
WRIGHT  MOTOR  LINES.  P.O.  Box  177. 
Armagh.  PA  15920.  Representative: 
Dixie  C  Newhouse.  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstovra.  MD 
21740.  (301)  797-6060,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164706  (Sub-1).  filed  June  17, 1983. 
Applicant:  MAJIC  TRANSPORT,  INC, 
305  Montgomery  St.,  Syracuse,  NY 
13202.  Representative:  Herbert  M. 
Canter  (same  address  as  applicant), 
(315)  472-8845).  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE.  KS,  OK.  and  TX. 

MC-168426,  filed  June  24. 1983. 
Applicant:  RRAMP.  INC..  P.O.  Box  465, 
Bloomingdale,  IL  60108.  Representative: 
Albert  A.  Andrin.  180  N.  La  Salle  St.. 
Chicago,  IL  60601,  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Chicago.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  IN. 
OH.  MI.  PA.  WI,  lA.  KY,  and  TN. 

MC-168816,  filed  June  22, 1983. 
Applicant:  BLUE  BIRD  UNES,  INC,  1418 
Main  St.,  Vincennes,  IN  47591. 
Representative:  Robert  E.  Vincent  (same 
address  as  applicant),  (812)  882-2796). 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC-168857,  filed  June  23, 1983. 
Applicant:  JACK  CHRISTENSEN,  P.O. 
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Box  113-A.  Milory,  MN  56236. 
Representative:  Samuel  Rubenstein.  P.O 
Box  5.  Minneapolis,  MN  55440,  (612) 
542-1121.  Transporting  chemicals  and 
related  products,  anA  feed  and  feed 
ingredients,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Woods  Farms  Elevator 
Coop,  of  Leonard,  ND. 

MC-ieSSae.  filed  June  23, 1983. 
Applicant:  BURK  SERVICES,  INC.,  112 
Plover  Pines,  Plover.  WI  54467. 
Representative:  Michael  J.  Wyngaard. 
150  E.  Oilman  St.,  Madison.  WI  53703, 
(608)  256-7444.  Transporting  ge/?era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC-168876,  filed  June  24, 1983. 
Applicant:  JERRY  LANDRUM.  HUGO 
STOCKSTILL.  CHARLES  DUNHURST. 
AND  T.  F.  PEARSON,  d.b.a.  SUNBELT 
TRUCK  BROKERS.  RO.  Box  727, 
Picayune,  MS  39466.  Representative: 
Jerry  Landrum  (same  address  as 
applicant),  (601)  798-0672.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  NO.  OP4-^18 

Decided:  June  30, 1983. 
By  the  Commission.  Review  Board, 
Members:  Carleton,  Dowel  and  Willianu. 

MC-102616  (Sub-1040).  filed  June  24, 
1983.  Applicant:  COASTAL  TANK 
LINES.  INC.,  250  N.  Massillon  Rd.. 
Akron.  OH  44319.  Representative:  Fred 
H.  Daly.  2555  M  St.,  NW,  Suite  100, 
Washington,  DC  20037,  (202)  293-3204. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  Dow 
Chemical,  U.S.A.,  of  Midland,  MI.  Union 
Camp  Corporation  and  American 
Cyanamid  Company,  both  of  Wayne.  NJ. 

|FR  Ooc.  83-1M29  Filed  7-7-83;  B:45  ani| 
BILUNG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commissions  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 


Subpart  A.  published  m  the  Federal 
Register  on  November  1,  1982.  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  theTederal  Register  on 
December  31.  1980  For  comphance 
procedures,  see  49  CFR  116fJ.ig  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1 160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19,  1982,  are  governed  by  Subpart  D  of 
the  Commission  s  Rules  of  Practice  See 
49  CFTR  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CP'R  Pa.-t  neo. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application. 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying  v 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  [except  those  with  duly 


noted  problems)  and  will  remain  in  fui! 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  earner  authonty  are  those 
where  service  in  for  a  named  shipper  "under 
contract  " 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-308 

Decided:  June  3a  1983. 
By  the  Commission.  Review  Board 
Memt>er8  Krock.  Williams,  and  DowelL 

MC  152135  (Sub-2).  filed  June  21. 1983. 
Applicant:  FRANCISCO  M  GINF^TA. 
PAUL  P.  FRINGS.  GABRIELE  FIRNGS 
AND  JUAN  E.  URETA.  d.b.a. 
ACONCAGUA.  6106  Clearbrook  Drive. 
Springfield.  VA  22150.  Representative 
Francisco  Ginesta  (same  address  as 
appUcant),  (703)  569-7753.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  VA  and  DC  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168774.  filed  June  20, 1983. 
Applicant:  AUDUBON  AREA 
COMMUNITY  SERVICES,  INC..  403 
West  Third  Street,  P.O.Box  630, 
Owensboro,  KY  42301.  Representative: 
Buddy  R.  Fuqua  (same  address  as 
applicant),  (502)  683-9242.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Hancock.  Daviess.  Ohio. 
McLean.  Webster.  Union  and 
Henderson  Counties,  KY.  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 
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For  the  following,  please  direct  status 
inquiries  to  Team  1,  (202)  275-7030 

Volume  A'o.  OP- 1-264  (FJ 

Decided:  |une  30,  1983. 
By  the  Commission.  Review  Board 
Members  Dowell.  Krock.  and  Williams. 

MC  162490.  filed  funn  23,  1983. 
Applicant:  PL-WERS  TR,\NSPORT, 
INC..  2060  Cooiidyp,  B«=rkley,  MI  43072. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Suite  201A,  Troy,  MI 
48084.  (313)  649-6650.  Transporting.  (1) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  .Tiotor  vehicle  in  which 
no  one  package  exceeds  100  pounds,  (3) 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (4)  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  m  the  U.S.  (except  AK  and  HI). 

MC  168801.  filed  (une  21.  1983. 
Applicant:  VINTAGE  ELECTRIC  AUTO, 
INC..  d.b.a.  DOUBLE  DECKER  TOURS, 
P.O.  Box  5032.  Reno.  NV  89502. 
Representative:  George  M.  Keele.  P.O. 
Box  1327,  GardnerviUe,  NV  89410,  (702) 
782-3647.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  Carson  City, 
NV  and  pomts  in  Washoe  and  Douglas 
Counties.  .\'V,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7689. 

Volume  No.  OP4-409 

Decided:  June  29. 1983. 
By  the  Commission,  Review  Board. 
Members:  Joyce,  Williams  and  Dowell. 

MC  168707,  filed  }une  16. 1983, 
Applicant:  YELVLNGTON  TOURS  CO., 
314  E.  Church,  Mascoutah,  IL  62258. 
Representative:  Ruben  L.  Yelvington 
(same  address  as  applicant).  (618)  566- 
8282.  Transporting  passe;75e/-s,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  IL  and  MO.  and 
extending  to  points  in  the  U.S.  (except 
AKand  HI), 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168796.  filed  June  20. 1983. 
Applicant:  DAVID  S.  FRIEDMAN.  447 
Kings  Highway,  Milford,  DE 19963. 
Representative:  Robert  B.  Einhom,  1077 
Rydal  Rd.,  P.O.  Box  454,  Jenkintown,  PA 
1400,  (215)  922-1400.  As  a  broker  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168797;  filed  June  21, 1983. 
Applicant:  J.  B.  HOME  SALES,  INC., 
3530  Pine  St.,  Quinnesec,  MI  49676. 
Representative:  James  R.  Beauchamp 
(same  address  as  applicant),  (906)  774- 
1283.  Transporting  (\)food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle,  (2) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 
(3)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168807.  filed  June  22. 1983. 
Applicant:  WILLIAM  C.  FISH,  d.b.a. 
THE  MAILBOX,  407  W.  Maiden  St., 
Washington,  PA  15301.  Representative: 
William  C.  Fish  (same  address  as 
applicant).  (412)(  228-0493.  As  a  broker 
oi  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

MC  168827,  filed  June  22. 1983. 
Applicant:  SCHNEIDER  TRAFFIC 
MANAGEMENT  INC..  16482  Germaine 
Circle,  Huntington  Beach,  CA  92649. 
Representative:  Miles  L.  Kavaller,  315  S. 
Beveriy  Dr.,  Suite  315,  Beverly  Hills,  CA 
90212  (213)  277-2323.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4r412 

Decided:  June  30, 1983. 
By  the  Commission.  Review  Board. 
Members;  Carleton.  Dowell,  and  Williams. 

MC  163086  (Sub-1).  filed  June  22, 1983. 
Applicant:  CONTRACT  CARGO.  INC.. 
P.O.  Box  430.  Stephens  City,  VA  22655. 
Representative:  E.  J.  Donohue,  Jr.  (same 
address  as  applicant)  (703)  233-0624. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 


between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  The  person  or 
person  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(A) 
or  submit  an  affidavit  to  the  Secretary's 
office  indicating  why  such  approval  is 
unnecesary.  In  lieu  of  filing  an 
application  for  approval,  such  person  or 
persons  may  wish  to  file  a  letter-petition 
for  exemption  from  Commission  action. 
Such  a  petition  should  include  the  notice 
required  by  Section  11343(e)(2).  See  Ex 
Parte  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  under  49  U.S.C. 
11343,  47  FR  42947.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit,  or  proof  of  filing 
the  petition  or  application(s)  concerning 
common  control  to  Team  4,  Room  2410. 

MC  168817,  filed  June  22. 1983. 
Applicant:  EARTH  TOURS.  INC..  P.O. 
Box  31,  Grove  City,  PA  16127. 
Representative:  Jeremy  Kahn,  Suite  733. 
Investment  Bldg.,  1511  K  St.,  N.W., 
Washington,  DC  20005  (202)  783-3525. 
Transporting  posse/igere,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI).  Note:  Applicant 
seeks  to  provide  privately-funded 
charter  and  special  transportation. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  submit  an 
affidavit  to  the  Secretary's  office 
indicating  why  such  approval  is 
unnecessary.  In  lieu  of  filing  an 
application  for  approval,  such  person  or 
persons  may  wish  to  file  a  letter-petition 
for  exemption  from  Commission  action. 
Such  a  petition  should  include  the  notice 
required  by  Section  113434(e)(2).  See  Ex 
Parte  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  under  49  U.S.C. 
11343,  47  FR  42947.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit,  or  proof  of  filing 
the  petition  or  application(s)  concerning 
common  control  to  Team  4,  Room  2410. 

MC  168867,  filed  June  24, 1983. 
Applicant:  JAMES  K.  RHODES,  INC.. 
R.D.  #1,  Freedom,  PA  15042. 
Representative:  D.  Mark  Thomas.  212 
Locust  St.,  P.O.  Box  999,  Harrisburg,  PA 
17108  (717),  255-7519.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  PA,  OH.  and  WV,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 
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Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP4~417 

Decided:  )une  30, 1983. 

By  the  Commission,  Review  Board 
Members  Joyce,  Dowell,  and  Carleton. 

MC  168907.  filed  June  24. 1983. 
Applicant:  HARRY  PLOGER  & 
ASSOCIATES,  INC.,  325  S.  Sycamore, 
Somanauk,  IL  60552.  Representative: 
Philip  A.  Lee.  120  W.  Madison  St. 
Chicago,  IL  60602  (815)  498-2379.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U,S.  (except  AK  and  HI). 

|FR  Doc.  83-18430  Filed  7-7-83;  8:45  am) 
BILLING  CODE  7035.01-M 


Motor  Carriers:  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

The  following  restrictions  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980, 
at  45  PR  86747  and  redesigned  at  47  FR 
49590.  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
appHcation  can  be  obtained  from  any 
apphcant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 


Volume  No.  OP3-302A 

Decided:  June  30, 1963. 
By  the  Commission.  Review  Board 
Members  Williams,  Fortier.  and  Krock. 

MC  119094  (Sub-8)X,  filed  June  20. 
1983.  Applicant:  C.S.  WINTERSTEEN 
CO.,  INC..  1st  Street  and  Park  Avenue. 
Bemidji.  MN  56601.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471.  Fargo. 
ND  58108.  Sub-No.  7  permit;  (1)  Broaden 
(a)  "food  and  related  products",  from 
malt  beverage  and  (b)  "construction 
materials",  from  steel  culverts  and  (2) 
broaden  to  "between  points  in  the 
United  States  (except  AK  and  HI)" 
under  continuing  contract(8)  with  named 
shippers. 

|FR  Doc.  83-18431  Filed  7-7-83:  8:45  am) 
BHJJNQ  CODE  7D3S-01-M 

Motor  Carriers;  Proposed  Exemptions 

AGENCV:  interstate  Commerce 

Commission. 

ACTION:  Notices  of  Proposed 

Exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24. 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Warren  C.  Wood.  1202]  275-79", 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner  s  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 

Volume  No.  OP4-F-^408 

Decided:  ]une  29, 1983. 
[No.  MC-F-15314) 

David  L.  Ba>7ie  and  Peggy  I.  Bayne — 

Continuance  in  Control  Exemption — 
Carolina  Western  Express,  Inc.,  and 
Jetway  Express.  Inc. 

David  L.  Bayne  and  Peggy  I.  Bayne, 
who  jointly  control  Carolina  Western 
Express,  Inc.  (No.  MC-138635]  seek  an 


exemption  from  requirements  imder 
section  11343  of  prior  regulatory 
approval  for  their  continuance  in  control 
of  Jetway  Express.  Inc.  (No.  MC-168307) 
upon  institution  of  op>eration8  by  the 
latter  as  a  carrier. 
Send  comments  to: 

(1)  Motor  Section.  Team  4,  Room  2410, 
Interstate  Commerce  Commission. 
Washington.  DC  20423 

and 

(2)  Petitioners"  representative:  Terrell 
Price.  Registered  Practitioner.  80  Briar 
Creek  Rd..  Suite  DD-504.  Charlotte, 
NC  28205. 

Comments  should  refer  to  No.  MC-F- 
15314. 

(No.  MC-F-153151 

National  Retail  Systenw,  Inc. — Control 
ExemptioD — National  Retail 
Transportation  Inc  et  aL 

National  Retail  Systems.  Ina 
(National),  a  non-carrier  holding 
company  seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  acquisition  of 
control  of  National  Retail 
Transportation,  Inc.  (NRT)  (MC-146386), 
American  Delivery  Service.  Inc.  (ADS) 
(MC-161571).  Corsair  Freightways,  Corp. 
(Corsair)  (MC-160862}  Coastal  Freight 
Lines,  Inc.  (Coastal)  (MC-1 53985), 
Scarab  Transportation.  Inc.  (Scarab) 
(MC-159707),  and  Vale  Transport 
Services,  Ipc.  (Vale)  (MC-162332). 
National  (transferee)  would  acquire  all 
shares  of  the  above-noted  transferors.  In 
return  for  those  shares  the  individual 
shareholders  of  the  transferor  would 
receive  shares  of  the  transferee's  stock. 
In  effect,  control  of  the  transferors 
operations  would  then  be  shifted  to  the 
transferee  holding  company  which,  in 
turn,  would  remain  controlled  by  the 
former  individual  shareholders  of  the 
transferors. 

Send  Comments: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Transferee's  representative:  Donald 
Tompkins.  General  Counsel.  2820  16th 
Street  North  Bergen.  NJ  07047 

(3)  Transferors'  representative:  Richard 
Rueda,  Esquire,  8415  Envoy  Avenue, 
Philadelphia,  PA  19153. 
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Comments  should  refer  to  No.  MC-F- 
15315. 

Volume  No.  OP3-311 

Decided:  [uly  1.  1983. 

No  MC-F-15306 

Grant  Trucking  Corporation — 
Continuance  in  Control  Exemption — 
Grant  Trucking,  Inc.  and  G.  C.  Express, 
Inc. 

Grant  Trucking  Corporation,  a  non- 
carrier  holding  company,  seeks  an 
exemption  from  the  requirement  under 
49  U.S.C.  11343(e)  of  pnor  regulatory 
approval  for  its  continuance  in  control 
of  two  wholly-owned  motor  carrier 
subsidiaries — Grant  Trucking,  Inc.  (MC- 
13134)  and  G,  C.  ELxpress,  Inc,  a  newly 
formed  corporation  which  has  several 
requests  for  operating  authonty  pending 
before  the  Commission. 

Send  Comments  to; 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

and 

(2)  Petitioner's  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  St.,  Columbus,  OH  43215. 
Comments  should  refer  to  No.  MC-F- 
15306. 

[.\o,  MC-F-153051 

Dixon  Brothers,  Inc. — Purchase 
ExempdoD — Sbowmaker  Trucking 
Company  (Loren  Wetzel.  Trustee-In- 
Bankruptcy) 

Dixon  Brothers.  Inc.  (MC-128685) 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  its  purchase  of  a 
portion  of  the  operating  rights  of 
Shoemaker  Trucking  Company  (MC- 
138875).  specifically  Sub-No.  312X, 
paragraphs  24  and  30  together  with  the 
underlying  Sub-Nos.  196F  and  lOOF, 
These  authorities  authorize  generally 
the  transportation  of  petroleum,  natural 
gas  and  their  products  radially  between 
Wyoming.  Idaho,  and  Oregon  and 
chemicals  and  related  products,  metal 
and  stone  products,  transportation 
products  and  machinery  radially 
between  two  California  counties  and  13 
western  States. 

Send  comments  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission  Washington, 
DC  20423 

and 

(2)  Petitioner's  representative:  Jerome 
Anderson,  P.O.  Box  Drawer  849, 
Billings.  MT  59103-0849 

and 


David  E.  Wishney,  P.O.  Box  837.  Boise. 

ID  83701. 

Comments  should  refer  to  No.  MC-F- 
15305. 

|FR  Doc.  83-184.16  Flkid  7-7-B3:  8:45  8in| 
WLUNO  COOC  7036-01-M 

(No.  38981] 

Rail  Carriers;  Petition  for  Declaratory 
Order,  Uabiiity  of  Rate  Bureau 

Members  Under  Section  219(g)  of  the 
Staggers  Rait  Act  of  1960 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Institution  of  declaratory  order 
proceeding  and  request  for  comments. 

SUMMARY:  A  declaratory  order 
proceeding  is  instituted  based  upon  the 
petition  for  declaratory  order  filed  by 
the  Traffic  Executive  Association — 
Eastern  Railroads  (TEA).  Comments  are 
requested  on  the  issue  of  whether  rail 
carriers  who  were  members  of  the  TEA 
on  October  1, 1980,  the  effective  date  of 
the  Staggers  Rail  Act  of  1980,  but  have 
since  resigned,  continue  to  be  liable  for 
payments  under  section  219(g)  to  rate 
bureau  employees  dismissed  or 
displaced  after  the  effective  dates  of  the 
carriers'  resignations.  Comments  are 
also  requested  on  the  extent  of  the 
Commissioner's  jurisdiction  to  consider 
the  liability  issue. 

DATES:  Comments  of  interested  persons 
are  due  on  or  before  August  8, 1983. 

ADDRESS:  An  original  and  10  copies  of 
each  comments  referring  to  Docket  No. 
38981  should  be  sent  to:  Office  of 
Secretary,  Interstate  Commerce 
Conmiission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E,  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Dated:  June  28. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterreft  Commissioners  Andre  and 
Gradison.  Chairman  Taylor  dissented  in  part 
with  a  separate  expression.  Commissioner 
Andre  was  absent  and  did  not  participate. 

Agatlia  L  Mergenovich, 

Secretary, 

(FK  Doc.  83-18432  Filed  7-7-83:  8:45  «nj 

HUJMG  COOC  703»-4)1-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Attorney  General 

Proposed  Agreement  and  Stipulation 
In  an  Action  Under  the  Comprehensive 
Environmental  Response. 
Compensation  and  Liability  Act  of 
1980 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  )une  24. 1983,  a 
proposed  Agreement  and  Stipulation  in 
United  States  v.  Homes  take  Mining  Co.. 
Civil  Action  No.  83-1023-HB,  was 
lodged  in  the  United  States  District 
Court  for  the  District  of  New  Mexico. 
This  action  was  filed  under  Section 
106(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  42  U.S.C. 
§  9606(a). 

The  agreement  provides  that 
Homestake  will  pay  for  an  extension  of 
the  Milan.  New  Mexico,  municipal  water 
system  to  residential  subdivisions  near 
Homestake's  uranium  mill  near  Grants. 
Homestake  will  also  pay  basic  water 
service  charges  for  ten  years.  The 
extension  of  the  water  system  is 
expected  to  be  completed  in  1984. 
Homestake  will  continue  to  carry  out  a 
program  submitted  to  the  State  of  New 
Mexico  for  cleaning  up  the  aquifers  in 
the  vicinity  of  its  mill,  and  the  United 
States  retains  the  right  to  require 
Homestake  to  decontaminate  the 
aquifers. 

The  proposed  agreement  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  500  Gold  Street. 
Albuquerque,  New  Mexico  87103.  at  the 
Region  VI  Office  of  the  Environmental 
Protection  Agency,  1201  Elm  Street, 
Dallas,  Texas  75270.  and  at  the  Land 
and  Natural  Resources  Division. 
Department  of  justice.  Room  2832. 10th 
and  Pennsylvania  Ave.  NW.. 
Washington,  DC,  20530.  A  copy  of  the 
proposed  agreement  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.80  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 

The  Department  of  justice  will  receive 
written  comments  relating  to  the 
proposed  agieement  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  directed  to 
the  Assistant  Attorney  General  for  the 
Land  and  Natural  Resources  Division, 
Department  of  justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
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V.  Homes  take  Mining  Co.,  DO] 
Reference  #90-9-1-3. 
Carol  E.  Dinkins, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc.  83-18411  Filed  7-7-83:  8:45  amj 
BILUNO  CODE.  44ie-01-M 


Tennessee  Thoracic  Society,  et  al., 
and  United  States  of  America  v.  S. 
David  Freemen,  et  a!.;  Proposed 
Amendments  to  Consent  Decree 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  June  20, 1983, 
proposed  amendments  to  a  consent 
decree  in  Tennessee  Thoracic  Society, 
et  al.,  and  United  States  v.  S.  David 
Freeman,  et  al..  Civil  Action  No.  77- 
3286-NA-CV  was  lodged  in  the  United 
States  District  Court  for  the  Middle 
District  of  Tennessee,  Nashville 
Division. 

A  consent  decree  was  entered  by  the 
Court  on  December  12. 1980.  The  decree 
provides  for  the  attainment  of  interim 
emission  limitations  and  the  eventual 
compliance  with  the  applicable  State 
Implementation  Plans  at  specified 
facilities  of  the  defendant  by 
establishing  a  compliance  schedule 
under  which  the  defendant  would  take 
actions,  including  construction, 
installation  and  operation  of  pollution 
control  facilities  by  a  certain  date. 

The  Paradise  plant  in  Kentucky  is  the 
only  plant  where  the  defendant  has  not 
demonstrated  compHance  with  the 
decree.  The  defendant  hired  a 
contractor  to  perform  the  necessary 
construction  of  pollution  control 
facilities  at  this  plant.  The  contractor 
apparently  tried  to  rush  construction  of 
the  facilities,  resulting  in  a  collapse  of 
structural  steel.  The  defendant  is  now 
performing  the  construction  itself  but  the 
delays  have  caused  a  year's  delay  in  the 
construction  of  desulfurization 
equipment  at  two  of  the  plant's  units, 
necessitating  an  extension  in  the  dates 
for  meeting  emission  limitations  for  SOj 
and  particulates. 

The  substance  of  these  amendments 
are  as  follows: 

(1)  TVA  will  be  given  extensions  to 
achieve  and  certify  compliance  with  the 
SOa  limitations  in  the  decree  from  June 
1, 1982  to  September  1, 1983  at  Unit  1 
and  from  September  1, 1982  until 
December  1, 1983  at  unit  2;  (2)  an  interim 
emission  limit  of  5.2  lbs.  of  S0»  per 
million  BTU's  (plant-wide  24  hour 
average)  is  established  for  the  period 
from  December  1. 1982  until  November 
30.  1983:  (3)  the  dates  for  final 
compliance  with  particulate  emission 
limitations  are  extended  from 


September  1, 1982  to  December  1, 1983 
for  Units  1  through  ,3.  The  date  for  a 
performance  test  at  Unit  1  is  extended 
from  Jume  1. 1982  to  September  1.  1982. 
The  date  for  a  performance  test  at  unit  2 
is  extended  from  September  1. 1982  to 
December  1, 1983:  (4)  the  date  to 
complete  construction  and  initiate 
shakedown  operations  on  Unit  1  is 
extended  from  March  1, 1982  to 
February  1, 1983  and  at  Unit  2  from  June 
1, 1982  until  July  1, 1983;  and  (5)  interim 
limitations  for  particulate  emissions 
from  January  1, 1983  until  final 
compliance  is  demonstrated  are 
established.  All  other  terms  of  the 
consent  decree  except  those  that  have 
heretofore  expired  shall  remain  in  effect. 

The  proposed  amendments  to  the 
consent  decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney.  879 
U.S.  Courthouse.  Nashville,  Tennessee. 
37203,  at  the  Region  IV  office  of  the 
Environmental  Protection  Agency,  345 
Courtland  Street  Northeast,  Atlanta, 
Georgia.  30365  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  Department  of 
Justice.  Room  1515, 10th  and 
Pennsylvania  Avanue.  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
amended  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
amendments  to  the  consent  decree  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  notice.  Comments  shall  be 
directed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  9th  and  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20530,  and 
should  refer  to  Tenessee  Thoracic 
Society,  et  al..  and  United  States  v.  S. 
David  Freeman,  et  al.  Department  of 
Justice  Reference  *90-5-2-3-840. 
Carol  E.  Dinkins, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc.  83-18412  Filed  7-7-83:  8:45  amj 
BILUNO  CODE  441(M>1-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 


on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  forms  under  review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  numbers  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  iiifonnation  collection. 

Comments  and  Questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW..  Room  S- 
5526.  Washington.  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser, 
Telephone  202-395-6880.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Room  3208.  NEOB,  Washington,  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

NEW 

Employment  and  Training 
Administration 
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Cap  and  Interest:  Unemployment 

Insurance  Program  Letter  No.  31-63 
ETA-RC59 
Annually 
State  government 
SIC:  944 
20  responses;  800  hours 

The  Secretary  of  Labor  requires 
information  from  States  requesting  a  cap 
or  partial  limitation  on  offset  credit 
reduction,  deferral  and  delay  of  interest 
payment,  and  a  discounted  interest  rate. 
The  data  will  provide  the  basis  for 
certification. 

Signed  at  Washington.  D.C.,  this  5th  day  of 

luly  1983 

Paul  E.  Larson. 

Departmental  Clearance  Officer. 

IFR  Doc  83-ie4«5  Filed  7-7-83  8:45  am) 
BILLING  CODE   4510-30-M 


Secretary  of  Labor's  Committee  on 
Veterans'  Employment  Meeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  Section  308,  Title  III.  Pub,  L.  97- 
306  "Veterans  Compensation.  Education 
and  Employment  Amendments  of  1982," 
to  bring  to  the  attention  of  the  Secretary 
problems  and  issues  relating  to 
veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  will  meet  on 
Monday,  July  25.  1983,  at  11:00  A.M..  in 
the  Secretary's  Conference  Room, 
S250&-FPB. " 

Items  to  be  discussed  are: 

•  Status  of  LVER  Program  transfer 

•  Increased  Federal  Hiring  of 
Veterans 

•  Status  of  H.R.  2355  (Emergency 
Vietnam  Veterans  Job  Training  Act  of 
1983) 

•  Program  Updates 

—job  Training  Partnership  Act  (JTPA) 
—Federal  Contract  Jobs  Listing  (FCJL) 
— Job  Service 

•  Interagency  Demonstration/Pilot 
Projects 

The  public  is  invited. 

For  additional  information  contact: 
.VIr.  Vincent  B.  Pagano,  200  Constitution 
Avenue,  NWl ..  Room  S1315-FPB.  (202) 
523-9116. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  in  Room 
S1315-FPB,  200  Constitution  Avenue. 
N.VV.,  Washington,  D.C.  20210. 


Signed  at  Washington,  D.C,  this  6th  day  of 
July,  1983. 
William  C.  Plowden,  )r.. 

Assistant  Secretary  for  Veterans' 
Employment  and  Training. 

(FR  Doc  83-18622  Kiled  7-7-83:  9:23  am) 
BILLING  CODE  451l>-7>-M 


Employment  and  Training 
Administration 

[TA-W-14,171] 

Ciark  Equipment  Co.,  Benton  Harbor, 

Michigan  Amended  Determination 
Regarding  Eiigibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  May  19, 1983 
applicable  to  all  workers  of  Clark 
Equipment  Company,  Benton  Harbor, 
Michigan  engaged  in  employment 
related  to  the  production  of  front-end 
loaders  and  dozers  who  became  totally 
or  partially  separated  from  employment 
on  or  after  October  1, 1982  and  before 
February  1, 1983.  The  Notice  of 
Determinations  was  published  in  the 
Federal  Register  on  May  31, 1983  (48  FR 
24225). 

On  the  basis  of  additional  information 
furnished  by  the  United  Automobile 
Workers,  on  employee  separations 
subsequent  to  February  1, 1983,  the 
Office  of  Trade  Adjustment  Assistance 
reviewed  the  Department's 
determination  to  ascertain  whether  the 
February  1, 1983  termination  date  should 
be  changed. 

The  Employer  Relations  Manager  of 
Clark  Equipment's  Benton  Harbor 
facility  reported  that  between  50  and  60 
employees  were  retained  beyond 
February  1  to  March  3, 1983  to  complete 
on-line  articles  and  to  perform  clean-up 
work. 

The  intent  of  certification  for  workers 
of  the  Benton  Harbor  facility  was  to 
include  all  workers  who  were  separated 
because  increased  imports  of  front-end 
loaders  and  dozers.  Accordingly  the 
certification  TA-W-14.171  for  workers 
at  the  Benton  Harbor.  Michigan  is 
amended  by  extending  the  February  1, 
1983  termination  date  to  March  5, 1983. 

The  certification  applicable  to  TA-W- 
14,171  is  hereby  amended  as  follows: 

"All  workers  of  Clark  Equipment 
Company,  Benton  Harbor,  Michigan 
engaged  in  employment  related  to  the 
production  of  front-end  loaders  and 
dozers  who  become  totally  or  partially 
separated  from  employment  on  or  after 
October  1, 1982  and  before  March  5, 
1983  are  eligible  to  apply  for  adjustment 


assistance  under  Section  223  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  June  30. 
1983. 

Robert  Deslongchamps. 
Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

(FR  Doc  83-184«0  Filed  7-7-83:  8:45  am) 
BILLING  COOE  4S10-30-M 


{TA-W-14,534  and  TA-W-14,5351 

Houdaiile  industries.  Inc.,  Strlppit 
Division,  Akron,  New  York  and 
Houdaiile  Electronics,  Clarence,  New 
York;  Termination  of  Investigations 

Pursuant  to  Section  221(a)  of  the 
Trade  Act  of  1974,  investigations  were 
initiated  on  March  31, 1983  in  response 
to  worker  petitions  received  on  March 
24, 1983  which  were  filed  on  behalf  of 
workers  at  Houdaiile  Industries. 
Incorporated.  Strippit  Division.  Akron, 
New  York  (TA-W-14,534)  and  on  behalf 
of  workers  at  Houdaiile  Electronics, 
Clarence,  New  York  (TA-W-14,535), 

The  petitioner  has  requested  that  the 
petitions  be  withdrawn.  Consequently, 
further  investigation  in  these  cases 
would  serve  no  purpose;  and  the 
investigations  have  been  terminated. 

Signed  at  Washington,  D.C,  this  June  29. 
1983. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  83-18461  Filed  7-7-83:  8:45  am) 
BILUNQ  COOE  4S10-30-M 


Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Periods  in  ttie  States  of  Idaho,  Oregon, 
and  Wastiington 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Periods  in  The 
States  of  Idaho,  Oregon,  and 
Washington,  effective  on  July  2, 1983, 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  P'rogram  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
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unemployment  compensation  laws  and 
by  Part  615  of  title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

Extended  Benefit  Periods  commenced 
in  the  State  of  Idaho  on  October  18. 
1981.  in  the  State  of  Oregon  on  March 
20, 1983.  and  in  the  State  of  Washington 
on  July  6. 1980.  and  have  now  triggered 
off. 

Determination  of  "ofT'  Indicator 

The  heads  of  the  employment  security 
agencies  of  the  States  named  above 
have  determined  that  the  rate  of  insured 
unemployment  in  each  State  for  the 
period  consisting  of  the  week  ending  on 
June  11. 1982.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  each 
State. 

Therefore,  the  Extended  Benefit 
Periods  in  these  States  terminated  with 
the  week  ending  on  July  2.  1982. 

Information  for  Claimants 

Each  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  at  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
States  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  D.C..  on  Jure  29, 
1983. 

Altjerl  Angrisani, 

Assistant  Secretary  of  Labor 

|FR  Doc   83-18484  Filed  7-7-63:  8:45  am| 
BItUNG  coot    «610-3O-¥ 


Federal-State  Unemptoyment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  m  the  State  of  Maine 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Maine,  effective  on  June  25, 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceet  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  that  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Maine  on 
March  27. 1983.  and  has  now  triggered 
off. 

Determination  of  "ofT'  Indicator 

The  head  of  the  employment  security 
agency  of  the  insured  unemployment  in 
the  State  for  the  period  consisting  of  the 
week  ending  on  June  4, 1983,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "off 
indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  June  25, 1983 


Infcmnatioa  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.,  on  June  29. 
1983 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  83-10483  Tiled  7-7-83: 8:45  am] 
BtUJMQ  COOC  4S10-30-M 


Wage  and  Hour  Division 

Certificate  Authorizing  Employment  of 
Learners  at  Special  Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062.  as  amended;  U.S.C. 
214).  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp..  p.  1004).  and 
Administrative  Order  No.  1-76  (41  FR 
18949).  the  firm  listed  in  this  notice  has 
been  issued  a  special  certificate 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rate  otherwise 
applicable  under  section  6  of  the  Act 
The  effective  and  expiration  dates, 
number  of  learners  and  the  principal 
product  manufactured  by  the 
establishment  are  as  indicated. 
Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  issued  under  the 
supplemental  industry  regulations  cited 
in  the  caption  below  are  as  established 
in  those  regulations. 

The  following  certificate  was  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9.  as 
amended  and  522.20  to  522.25.  as 
amended). 

Flushing  Shirt  Mfg.  Co.  Inc.. 
Waynesburg.  PA:  04-18-63  to  04-17-84; 
10  learners  for  normal  labor  turnover 
purposes.  (Work  shirts) 

The  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 
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The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CF'R  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
this  certificate  may  seek  a  review  or 
reconsideration  thereof  on  or  before. 
July  25.  1983. 

Signed  dt  Washington,  D.C..  this  28th  day 
of  lunp  198.3, 
.Arthur  H.  Kara, 

Authorized  Representative  of  the 
Administrator. 

FS  D.H    '.Mh::  Filed  7-7-63  8:45 am| 
BILUNG  CODE  4510-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  83-63 i 

NASA  Advisory  Council;  Meeting 

agency:  Ndtiond!  Aerondij[iv.s  and 
Space  Administration. 
action:  Notice  of  Meeting. 

suiMMARY:  In  accordance  with  the 
Federal  .Advisory  Committee  Act,  Pub. 
I.  92—163,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
N'AS.A  Advisiiry  Council. 
DATE  AND  TIME:  July  26, 1983,  9  a.m.  to  5 
p.m.,  and  July  27. 1983,  8:30  a.m.  to  3:30 
p.m. 

address:  NASA  Headquarters,  Room 

7002.  400  Maryland  Avenue  SW.. 

Washington,  5  C  20546' 

FOR  FURTHER  INFORMAKON  CONTACT: 

Mr  Nathaniel  B.  Cohen,  Code  LB^, 

National  Aeronautics  and  Space 

Administration,  Washington,  D,C.  20546 

(202 '-35-83831 

SUPPLEMENTARY  INFORMATION:  The 

NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans  The  Council  is  chaired  by  Mr. 
Daniel  J.  Fink  and  is  composed  of 
twenty-six  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 
provide  advice  in  the  substantive  areas 
of  aeronautics,  life  sciences,  space 
applications,  space  and  earth  science, 
space  systems  and  technology,  and 
history,  as  they  relate  to  NASA's 
activities.  i 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  its  capacity,  which 
is  approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register 

Type  of  meeting;  Open. 
.Agenda: 
luly  28,  1983 


9  a.m. — Introductory  Remarks. 

9:15  a.m. — Council  "Task  Force  Reports. 

9:45  a.m. — NASA  Commercialization  Task 

Force  Study. 
10:45  a.m. — Briefing  on  Global  Habitability. 
1  p.m.— Review  of  FY  1985  Planning 

(Aeronautics  and  Space  Technology, 

Space  Station). 
5  p.m. — Adjourn. 
July  27, 1983 
8:30  a.m.— Review  of  FY  1985  Planning 

(Space  Science  and  Applications.  Space 

Tracking  and  Data  Systems.  Space 

Flight). 
2:45  p.m. — Council  Discussion. 
3:30  p.m. — Adjourn. 
Dated:  )uly  1,  1983. 
Richard  L  Daniels, 

Director.  Management  Support  Office,  Office 
of  Management. 

(FR  Doc  8.V18424  Filed  7-7-63;  8:45  am) 
BttXING  CODE  7S10-01-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Ctiange 

Changes  have  been  made  to  the 
meeting  agenda  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  scheduled  to 
meet  on  Monday  and  Tuesday,  July  11- 
12, 1983  and  published  in  the  Federal 
Register  of  June  27, 1983  (Page  48  FR 
29637J.  The  Panel  session  on  Ocean 
Research,  scheduled  for  July.  12,  8:30 
a.m.-10:30  a.m.  and  the  Plenary  session 
scheduled  for  1:30  p.m.-3:30  p.m. 
(Review  of  Proposed  Position  on 
Undersea  Technology)  are  postponed 
until  further  notice. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion.  The  mailing 
address  is:  NACOA,  3300  Whitehaven 
Street,  NW.  (Suite  438,  Page  Building 
*:l),  Washington,  DC  20235.  The 
telephone  number  for  NACOA  is  202/ 
653-7818. 

Dated:  July  6, 1963. 
Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc  83-18608  Filed  7-7-83:  8:45  am) 
BIUJNQ  CODE  3S1&-12-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Data  Collection  for  0MB  Review 

agency:  Office  of  Personnel 

Managemenmt. 

action:  Notice  of  information  data 

collection  submitted  to  OMB  for 

extension  of  a  clearance. 


SUMMARY:  In  accordance  with  the 
"Paperwork  Reduction  Act  of  1980'"  (44 
U.S.C.  ch.  35),  this  notice  announces  a 
request  submitted  to  OMB  to  extend  a 
clearance  for  collecting  data  from 
selected  Federal  agencies  for  general 
purpose  statistics.  On  an  annual  basis 
seven  respondents  submit  salary  and 
wage  data,  using  OPM  Form  1078-A  and 
107&-B  or  other  automated  means,  on 
ten  agencies  for  which  such  data  are  not 
otherwise  available  to  the  Office  of 
Personnel  Management,  The  data  are 
used  by  the  Office  of  Personnel 
Management  for  calculation  of  the 
Federal  pay  line  and  in  management  of 
pay  policy  and  special  rate  programs. 
For  copies  of  this  clearance  package, 
call  John  P.  Weld,  Agency  Clearance 
Officer,  on  (202)  632-7720. 
DATE:  Comments  on  this  data  collection 
should  be  received  within  ten  working 
days  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to: 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street  NW..  Room  6469, 
Washington,  D.C.  20415 
and 
Frank  Reeder,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235.  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P,  Weld,  (202)  632-7720,  Office  of 
Personnel  Management. 
Donald ),  Devine, 
Director 

[FR  Doc  83-18372  Filed  7-7-83: 8:45  am) 
BIUJNG  CODE  6325-01-M 


Federal  Prevailing  Rate  Advisory 
Committee;  Open  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday,  August  4, 1983 
Thursday,  August  11, 1983 
Thursday,  August  18, 1983 
Thursday,  August  25, 1983 

These  meetings  will  convene  at  10 
a.m.  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 
Building,  1900  E  Street,  N.W., 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 


representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53.  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-^63)  and  5  U.S.C. 
552b(c)(9)[B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee.  Room  1340, 
1900  E  Street.  NW.,  Washington,  D.C. 
20415  (202-632-9710). 

Dated:  |uly  5.  1983. 

William  B.  Davidson,  Jr., 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 

[FR  Doc.  M-1841:  Ffted  7-7-83.  ft«5  am) 
BILLING  CODE  632S-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  13367;  (812-5492)] 

Cardinal  Tax  Exempt  Money  Trust; 
Filing  of  Application 

)une  30, 1983. 

Notice  is  hereby  given  that  Cardinal 
Tax  Exempt  Money  Trust  ("Apphcant"). 
155  East  Broad  Street,  Columbus,  Ohio 
43215,  an  open-end.  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an  application  on  March  11, 1983.  and 
amendments  thereto  on  April  15,  and 
June  17. 1983,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  (1) 
the  provisions  of  section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  AppUcant  (a)  to  compute  its  net 
asset  value  per  share  using  the 
amortized  cost  method  of  valuation,  (b) 
to  permit  AppUcant  to  purchase  variable 
rate  demand  municipal  obligations  and 
to  consider  the  maturity  of  such 
obligations  as  the  longer  of  the  notice 
period  required  before  Applicant  would 
be  entitled  to  receive  payment  of 
principal  and  accrued  interest  on  the 
obligation  or  the  period  remaining  until 
the  obligation's  next  interest  rate 
adjustment,  and  (c)  to  value  in  the 
manner  described  below  rights  acquired 
from  broker-dealers  to  sell  Applicant's 
securities  to  such  persons:  and  (2)  from 
the  provisions  of  Section  12(d)(3)  of  the 
Act  to  the  extent  necessary  to  permit 
Applicant  to  acquire  rights  to  sell  its 
portfolio  securities  to  broker-dealers.  All 
interested  persons  are  referred  to  the 
appHcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  from  which  an 
exemption  is  being  sought. 

Applicant  states  that  its  investment 
objective  is  maximizing  current  income 
exempt  from  federal  income  taxation 
while  preserving  capital  an  maintaining 
liquidity.  According  to  the  application, 
municipal  obligations  eligible  for 
investment  by  Applicant  ( "Municipal 
Obligations")  consist  of  debt  obligations 
issued  by  or  on  behalf  of  any  state, 
territory  or  possession  of  the  United 
States  or  the  District  of  Columbia  or 
their  political  subdivisions,  agencies  or 
instrumentalities,  the  interest  on  which 
is,  in  the  opinion  of  counsel  for  the 
issuer,  wholly  exempt  from  federal 
income  taxation.  Applicant  states  that  it 
may  purchase  Bond  Anticipation  Notes. 
Construction  Loan  Notes.  Project  Notes. 
Revenue  Anticipation  Notes  and  Tax 


Anticipation  Notes  which  (1)  are  backed 
by  the  full  faith  and  credit  of  the  L^nited 
States,  (2)  are  rated  MlG-1  .MlG-2  or 
their  substantial  equivalent  by  Moody  s 
Investors  Service.  Inc  ("Moody  st  or 
(3)  if  such  notes  are  not  rated  the>  have. 
in  the  opinion  of  Applicant  s  Board  of 
Trustees,  charactenstics  and  quality 
essentially  equivalent  to  MIG-1  or  MIG- 
2.  Applicant  states  that  it  may  also 
invest  in  Municipal  Bonds,  including 
Industrial  Development  Revenue  Bonds 
and  Pollution  Control  Revenue  Bonds 
which  are  (1)  rated  Aaa  or  Aa  by 
Moody's,  (2)  rated  AAA  or  AA  by 
Standard  &  Poor's  Corporation,  or  (3)  if 
not  rated,  have,  in  the  opinion  of  the 
Board  of  Trustees  of  AppUcant, 
essentially  the  same  characteristics  and 
quality  as  bonds  having  the  above 
ratings.  Applicant  represents  that  it  may 
purchase  other  types  of  tax-exempt 
Municipal  Obligations  such  as  Short- 
Term  Discount  Notes.  Applicant 
represents  further  that  these 
investments  must  be  (1)  rated  Prime-1  or 
Prime-2  by  Moody's,  or  (2)  if  not  rated, 
possess  equivalent  charactenstics  and 
quality  in  the  opinion  of  the  Board  of 
Trustees.  Applicant  may  also  invest  in 
commitnwnts  to  purchase  Municipal 
Obligations  on  a  "when  issued"  basis. 
Applicant  states  that  it  may  hold  up  to 
20%  of  its  assets  in  high  quality  money 
market  instruments  but  under  normal 
circumstances  AppUcant  will  be 
managed  with  a  view  towards  producing 
only  income  that  is  exempt  from  federal 
income  taxation. 

Applicant  states  that  prior  to  the  filing 
of  the  application,  the  Commission 
expressed  its  view  that,  among  other 
things.  Rule  2a-4  under  the  Act  requires 
that  portfoUo  instruments  of  "money 
market"  funds  be  valued  with  reference 
to  market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfoUo 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786.  May  31, 
1977). 

According  to  the  appUcation, 
experience  indicates  that  two  featiu^s 
are  necessary  in  any  "money  market " 
fund:  (1)  StabiUty  of  principal,  and  (2) 
steady  flow  of  investment  income. 
Applicant  states  that  it  can  provide 
these  features  to  investors  by 
maintaining  a  portfoUo  of  high  quality 
Municipal  Obligations  valued  at 
amortized  cost.  Applicant  maintams  that 
under  the  amortized  cost  method  of 
valuation,  a  portfolio  secunty  is  valued 
at  its  purchase  price  and  the  interest  to 
be  earned  on  the  security  (plus  any 
discount  received  or  lesji  any  premium 
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paid  upon  purchase)  is  accrued  ratably 

over  the  remaining  maturity  of  the 
security.  Applicant  represents  that,  by 
declaring  these  accruals  to  Applicant's 
shareholders  as  a  daily  dividend,  the 
value  of  Applicant's  assets  and,  thus,  its 
net  asset  value  per  share,  will  generally 
remam  constant  .Applicant  submits  that, 
given  the  nature  of  its  policies  and 
operations,  there  should  be  a  negligible 
discrepancy  between  prices  obtained  by 
the  amortized  cost  method  and  those 
obtained  by  a  market  valuation  method. 
Applicant  states  further  that  its  Board  of 
Trustees  has  determined  in  good  faith 
that,  in  light  of  the  characteristics  of 
Applicant,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  market  based 
valuation  method  and  that  the  amortized 
cost  method  is  in  the  best  interest  of 
Applicant's  shareholders. 

Applicant  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the  relief 
requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicants  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  It  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
Applicant  s  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review.  To  fulfill  this 
condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  market 
conditions  chosen  by  its  Board  of 
Trustees  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value.  In 
addition,  the  quotations  or  estimates 
utilized  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
[2]  values  obtained  from  yield  data 
relating  to  classes  of  municipal 


obligations  published  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vs  of  1%.  a  requirement  that  the 
Board  of  Trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Board  of  Trustees 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redemption  of  shares  in  kind; 
the  sale  of  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity:  withholding 
dividends;  reduction  of  the  number  of 
shares  outstanding;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  In 
fulfilling  these  conditions,  if  the 
disposition  of  a  portfolio  instrument 
results  in  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  its  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  {the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)of  the  Act. 


5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
Board  of  Trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  so  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

It  is  stated  that  in  connection  with 
compliance  with  the  undertaking  set 
forth  in  condition  (3)  above,  Applicant 
observes  that  the  proliferation  of  tax- 
exempt  mutual  funds  has  significantly 
increased  the  demand  for  short-term 
tax-exempt  instruments  and,  as  a  result, 
available  yields  on  such  instruments 
have  fended  to  decline.  Applicant  states 
that,  at  the  same  time,  certain  issuers  of 
tax-exempt  instruments  have  sought  to 
lengthen  their  terms  in  order,  among 
other  things,  to  decrease  the  transaction 
costs  associated  with  repeated  short- 
term  issues.  Applicant  states  that,  in 
order  to  induce  longer  term  borrowing 
relationships,  issuers  have  begun 
offering  higher  yields  on  variable  rate 
obligations  containing  a  demand  feature 
allowing  either  party  to  terminate  the 
obligation  within  relatively  short  notice 
periods.  In  addition,  financial 
institutions  which  have  excessive  tax- 
exempt  income  are  offering  variable  rate 
tax-exempt  obligations  held  in  their 
portfolios  with  a  demand  feature  that 
permits  the  purchaser  to  resell  the 
variable  rate  obligation  to  the  financial 
institution.  Applicant  maintains  that  the 
right  to  receive  payment  on  demand 
may  be  supported  by  an  irrevocable 
letter  of  credit  or  comparable  guarantee 
provided  by  a  financial  institution 
which,  in  the  case  of  Applicant,  must 
have  outstanding  "high  quality"  debt 
meeting  Applicant's  investment  criteria 
for  Municipal  Obligations.  Applicant 
believes  that  the  acquisition  of  such 
variable  rate  demand  obligations  would 
provide  shareholders  with  a  higher  tax- 
exempt  return  without  subjecting  them 
to  increased  investment  risk. 

Applicant  proposes  to  acquire  tax- 
exempt  variable  rate  demand 
obligations,  including  loan  participation 
agreements,  having  the  following 
features:  (1)  Each  obligation  would  have 
an  interest  rate  determined  by  a 
prescribed  formula  and  adjusted  at 
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periodic  intervals  not  to  exceed  six 
months;  (2)  Applicant  could  at  any  time 
demand  prepayment  of  the  unpaid 
principal  balance  plus  accrued  interest 
thereon  and  would  be  entitled  to 
prepayment  within  a  prescribed  notice 
period  not  to  exceed  seven  calendar 
days;  (3)  issuers  may  have  a 
corresponding  right  to  prepay  the 
outstanding  principal  plus  accrued 
interest  thereon  upon  notice  to 
Applicant  within  a  period  comparable  to 
the  notice  periods  required  for  AppUcant 
to  demand  prepayment;  (4)  absent  an 
earlier  exercise  by  Applicant  or  an 
issuer  of  their  respective  prepayment 
privileges,  the  principal  under  each 
obligation  would  be  payable  on  a  date 
exceeding  one  year  from  the  date  of 
purchase  by  Applicant;  and  (5)  each 
such  obligation  purchased  by  Applicant 
would  be  determined  under  procedures 
prescribed  by  Applicant's  Board  of 
Trustees  to  present  minimal  credit  risks 
and  would  be  rated  by  a  major  rating 
service  within  its  two  highest  rating 
categories  or,  if  not  rated,  would  be 
determined  by  the  Board  of  Trustees  to 
be  comparable  to  tax-exempt  securities 
which  are  of  "high  quality"  (i.e..  within 
the  two  highest  ratings  assigned  by  any 
major  rating  service).  The  issuer's 
obligation  to  pay  principal  and  interest 
on  its  obligations  would  be  supported  by 
an  irrevocable,  bank  letter  of  credit  or 
comparable  guarantee  where  necessary 
to  ensure  that  the  obligation  was  of 
"high  quality"  (i.e.,  in  all  cases  where 
the  Board  could  not  determine  that  an 
obligation  is  of  "high  quality"  without  a 
letter  of  credit).  If  a  letter  of  credit  or 
guarantee  is  a  feature  of  an  obligation 
when  it  is  purchased  by  AppHcant,  the 
obligation  will  always  be  supported  by 
such  letter  of  credit  or  guarantee  unless 
the  rating  of  the  obligation  rises  to 
within  the  two  highest  grades  without 
the  letter  of  credit. 

Applicant  proposes  to  consider  the 
maturity  of  variable  rate  demand 
municipal  obligations,  for  purposes  of 
computing  its  dollar-weighted  average 
portfolio  maturity,  as  the  longer  of  the 
notice  period  required  before  Applicant 
is  entitled  to  prepayment  under  the 
obligation,  or  the  period  remaining  until 
the  obligation's  next  interest  rate 
adjustment.  Applicant  believes  that 
neither  its  proposed  purchase  of 
variable  rate  demand  obligations  nor  its 
proposed  method  of  computing  its 
dollar-weighted  average  portfolio 
maturity  will  violate  the  intent  of  the 
conditions  set  forth  in  the  application. 
Applicant  states  that,  because  the 
interest  rate  adjustment  provision  of  a 
variable  I'ate  demand  obligation  reflects 
the  prevailing  rate  from  time  to  time  on 


comparable  tax-exempt  securities, 
unrealized  gains  and  losses  with  respect 
to  any  such  obligation  would  be 
eliminated  as  of  each  interest  rate 
adjustment  date.  Applicant  asserts  that 
absent  unusual  circumstances,  the  rate 
adjustment  provision  will  permit  the 
obligation  to  be  sold  at  par  on  each 
interest  rate  adjustment  date. 

It  is  stated  that,  in  addition  to 
maintaining  a  conslant  net  asset  value 
per  share.  Applicant  believes  that  it 
must  provide  its  shareholders  with  the 
ability  to  receive  same-day  redemption 
proceeds  in  federal  funds.  Applicant 
maintains  that  rede.Tiption  orders 
received  before  4:00  p.m.,  Eastern  time, 
will  be  effected  at  the  net  asset  value 
determined  at  4.00  p.m.  and 
shareholders  may  receive  redemption 
proceeds  the  next  day  in  federal  funds. 
Applicant  states  further  that  it  will  have 
httle  time  to  obtain  the  cash  needed  to 
meet  net  redemptions.  Because  the 
maturity  dates  of  the  Municipal 
Obligations  to  be  held  in  Applicant's 
portfolio  will  be  relatively  infrequent 
and  non-negotiable,  Applicant  will  be 
unable  to  rely  on  scheduled  maturities 
to  meet  net  redemptions.  Applicant 
asserts  that,  unless  prior  arrangements 
assuring  immediate  liquidity  have  been 
made,  the  negotiation  of  same-day 
settlements  on  sales  of  Municipal 
Obligations  within  the  brief  time 
available  is  frequently  impossible  or 
may  require  Applicant  to  receive  a  less 
favorable  execution  price  on  a  sale  even 
though  the  securities  sold  have  a  short 
remaining  maturity.  Other  investment 
techniques  used  by  taxable  money 
market  funds  to  obtain  liquidity  are  not 
viable  options  because  they  are 
prohibitively  expensive  or  would 
produce  undesirable  taxable  income. 

Applicant  proposes  to  improve  its 
portfolio  liquidity  through  the 
acquisition  of  standby  commitments 
("Standby  Commitments"),  also  known 
as  "puts".  A  Standby  Commitment  is  a 
right  of  a  fund,  when  it  purchases  a 
security  for  its  portfolio  from  a  broker  or 
dealer,  to  sell  the  same  principal  amount 
of  such  security  back  to  the  seller,  at  the 
fund's  option,  at  a  specified  price. 
Apphcant  states  that  its  investment 
policies  permit  the  acquisition  of 
Standby  Commitments  solely  to 
facilitate  portfolio  liquidity.  According 
to  the  application,  the  acquisition  or 
exercisability  of  a  Standby  Commitment 
will  not  affect  the  valuation  or  maturity 
of  Applicant's  underlying  portfolio. 

Applicant  represents  that  it  will  only 
acquire  Standby  Commitments  having 
the  following  features:  (1)  They  will  be 
in  writing  and  will  be  physically  held  by 
Applicant's  custodian:  (2)  they  may  be 


exercisable  by  Applicant  at  any  time 
prior  to  the  underlying  security's 
maturity;  (3)  Applicant's  rights  to 
exercise  them  will  be  unconditional  and 
unqualified:  (4)  they  will  be  entered  into 
only  with  brokers  or  dealers  who  in  the 
investment  adviser's  opinion  present  a 
minimal  risk  of  default  (5)  although  they 
will  not  be  transferable.  Municipal 
Obligations  purchased  suhiect  to  such 
commitments  could  be  sold  to  a  third 
party  at  any  time,  even  though  tUg^ 
commitment  was  outstanding;  and  (6) 
their  exercise  price  will  be  (a) 
Applicant's  acquisition  cost  of  the 
Municipal  Obligations  sub)ect  to  the 
commitment  (excluding  any  accrued 
interest  which  Applicant  paid  on  their 
acquisition),  less  any  amortized  market 
premium  or  plus  any  amortized  market 
or  original  issue  discount  during  the 
period  Applicant  owned  the  securities, 
plus  (b)  all  interest  accrued  on  the 
securities  since  the  last  interest  payment 
date  during  the  period  the  secunties 
were  owned  by  Applicant 

Applicant  states  that  since  it  will 
value  its  Municipal  Obligations  on  an 
amortized  cost  basis,  the  amount 
payable  under  a  Standby  Commitment 
will  be  substantially  the  same  as  the 
value  assigned  by  Applicant  to  the 
underlying  securities.  Applicant  submits 
that  there  is  little  risk  of  an  event 
occurring  which  would  make  the 
amortized  cost  valuation  of  its  portfolio 
securities  inappropriate;  however,  in  the 
unlikely  event  that  the  market  or  fair 
value  of  securities  in  its  portfolio  are  not 
substantially  equivalent  to  their 
amortized  cost  value,  the  securities 
would  be  valued  on  the  basis  of 
available  market  information  and  held 
to  maturity.  Applicant  expects  to  refrain 
from  exercising  Standby  Commitments 
in  such  a  situation  to  avoid  imposing  a 
loss  on  a  broker  or  dealer  and 
jeopardizing  Applicant's  business 
relationship  with  that  broker  or  dealer. 

Applicant  expects  that  Standby 
Commitments  generally  will  be 
available  without  the  payment  of  any 
direct  or  indirect  consideration. 
Applicant  states  that  if  necessary  or 
advisable,  however.  Applicant  will  pay 
for  Standby  Commitments,  either 
separately  in  cash  or  by  paying  a  higher 
price  for  portfolio  securities  which  are 
acquired  subject  to  the  commitment 
Applicant  states  that  the  total  amount 
"paid  '  in  either  manner  for  outstanding 
Standby  Commitments  held  in  its 
portfolio  will  not  exceed  V^  of  1  percent 
of  the  value  of  its  total  assets  calculated 
immediately  after  any  Standby 
Commitment  is  acquired. 

According  to  the  application,  it  is 
difHcult  to  evaluate  the  likelihood  of  use 


31494 


Federal  Register  /  Vol.  48,  No.  132  /  Friday.  July  8,  1983  /  Notices 


or  the  potential  benefit  of  a  Standby 
Commitment.  Therefore,  Applicant's 
Board  of  Trustees  will  determine  that 
Standby  Commitments  have  a  "fair 
value"  of  zero,  regardless  of  whether 
any  direct  or  indirect  consideration  is 
paid  Applicant  states  that  where  it  has 
paid  for  a  Standby  Commitment,  its  cost 
will  be  reflected  as  unrealized 
depreciation  for  the  period  during  which 
the  commitment  is  held.  Applicant 
states  that,  in  addition,  the  maturity  of  a 
portfolio  security  shall  not  be 
considered  shortened  or  otherwise 
affected  by  any  Standby  Commitment  to 
which  such  security  is  subject. 

Applicant  represents  that  it  has  been 
advised  by  its  counsel  that  the  Internal 
Revenue  Service  ("IRS")  has  issued  a 
favorable  private  ruling  to  the  effect  that 
a  registered  investment  company  will  be 
the  owner  of  municipal  securities 
acquired  subject  to  a  put  and  that 
interest  on  the  securities  will  be  tax 
exempt  to  the  company  and  that  its 
counsel  is  prepared  to  render  an  opinion 
to  Applicant  to  this  effect.  Applicant 
may.  but  does  not  currently  intend  to, 
seek  a  favorable  ruling  from  the  IRS 
with  respect  to  its  Standby 
Commitments.  Applicant  maintains  that 
there  is  no  assurance  that  Standby 
Commitments  will  be  available  to  it  nor 
does  Applicant  assume  that  such 
commitments  would  continue  to  be 
available  under  all  market  conditions. 

Applicant  submits  that  the  proposed 
acquisition  of  Standby  Commitments 
will  not  affect  its  net  asset  value  per 
share  for  purposes  of  sales  and 
redemptions  and  will  not  pose  new 
investment  risks,  but  rather  will  improve 
its  liquidity  and  ability  to  pay 
redemption  proceeds  the  same  day  in 
federal  funds.  Applicant's  reliance  upon 
the  credit  of  brokers  and  dealers  from 
which  it  purchases  commitments  will  be 
secured  to  the  extent  of  the  value  of  the 
underlying  municipal  securities  which 
are  subject  to  the  commitment. 
Applicant  believes  that  a  Standby 
Commitment  presents  less  risk  than  a 
bank  certificate  of  deposit  and  will  be 
qualitatively  no  greater  a  risk  than  the 
risk  of  loss  faced  by  any  investment 
company  which  is  holding  securities 
pending  settlement  after  having  agreed 
to  sell  the  securities  to  a  broker  or 
dealer  in  the  ordinary  course  of 
business.  Moreover,  Applicant's 
investment  adviser  intends  to  evaluate 
periodically  the  credit  of  broker  and 
dealers  issuing  Standby  Commitments. 
.Applicant  submits  that  for  that  reason 
and  in  light  of  the  fact  that  Standby 
Commitments  will  not  be  ascribed  value 
for  purposes  of  determining  Applicant's 
net  asset  value,  the  acquisition  of  such 


commitments  will  not  meaningfully 
expose  its  assets  to  the  entrepreneurial 
risks  of  the  investment  banking 
business,  nor  require  it  to  evaluate  the 
credit  of  brokers  or  dealers  in 
determining  its  net  asset  value. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  or 
any  class  or  classes  of  pesons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  July  25, 1983.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Uor  83-1S428  Kiled  7-7 -«3:  8:45  am) 
BILUNG  CODE  M10-01-M 


(Release  No.  34-19928;  File  No.  SR-NYSE- 
83-221 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  New  York 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C,  78s  {b)(l),  notice  is  hereby  given 
that  on  June  28. 1983,  the  New  York 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 


regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  change  consists  of 
a  revision  to  the  Exchange's  policy 
regarding  certain  types  of  halts  in 
trading,  namely,  those  that  result  from 
an  imbalance  of  buying  or  selling  orders 
(non-regulatory  trading  halts). 

Pesent  policy  requires  that  when  a 
situation  develops  in  a  stock  in  which 
there  is  an  imbalance  of  buying  or 
selling  orders,  a  Floor  Official 
determines  whether  to  halt  trading  in  a 
stock.  The  Floor  Official  also  assists  and 
advises  the  specialist  in  the  best  interest 
of  the  market.  The  proposed  change  in 
policy  would  require  that  these  types  of 
trading  halts  be  approved  and 
supervised  by  two  Floor  Officials  or  one 
Floor  Governor. 

The  proposed  rule  change  is 
concerned  with  the  administration  of 
Exchange  Rule  47,  which  gives  Floor 
Officials  the  authority  to  regulate  and 
supervise  active  openings  and  unusual 
situations. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes,  on  Burden  on  Competition, 
and  on  Comments  Received 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed. rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(1)  Purpose.  According  to  present 
Exchange  policy,  a  Floor  Official  may 
delay  the  opening  or  halt  trading  in  a 
stock  for  reasons  relating  to  market 
conditions  in  the  stock.  A  second  Floor 
Official's  opinion  and  assistance  should 
be  sought  in  connection  with  opening  or 
reopening  a  stock  under  any  of  the 
following  circumstartees: 

(a)  There  is  difficulty  in  arriving  at  a 
decision. 
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(b)  The  size  of  the  price  change  from 
the  previous  close  or  previous  sale  is 
three  points  or  more,  or  represents  a  10% 
change  in  the  price  of  the  stock. 

(c)  When  the  stock  has  not  opened  by 
10:50  a.m..  or  30  minutes  after  a  halt  in 
trading. 

As  noted  above,  Exchange  policy 
provides  for  a  second  Floor  Officials 
opinion  to  be  sought  after  a  halt  in 
trading  has  been  declared  under  certain 
circumstances.  However,  the  Exchange 
believes  situations  in  which  it  appears  a 
trading  halt  may  be  imminent  because  of 
an  imbalance  of  orders  should  be 
reviewed  by  or  a  second  Floor  Official 
or  by  a  more  senior  Official  (i.e..  a  Floor 
Governor)  before  the  important  decision 
to  half  trading  is  officially  sanctioned. 
The  purpose  of  the  proposed  change  in 
policy  is  to  provide  additional  assurance 
that  such  a  decision  reflects  considered 
and  professional  appraisal  of  the 
situation.  The  proposal  also  ensures  that 
in  the  event  trading  is  halted  in  a  stock, 
increased  expertise  and  assistance  in 
reopening  the  stock  is  provided  to  the 
specialist  at  the  outset. 

With  respect  to  the  situation  where 
the  opening  of  a  stock  is  delayed 
because  of  an  imbalance  of  orders,  the 
present  policy  is  not  being  changed.  A 
single  Floor  Official  would  continue  to 
be  able  to  delay  the  opening  because  of 
an  order  imbalance.  The  present 
parameters  as  described  above  for 
seeking  a  second  Official's  opinion 
when  openings  are  delayed  highlight 
those  situations  in  which  a  second 
opinion  would  be  critical.  The  Exchange 
feels  that  as  to  delayed  openings,  these 
parameters  provide  the  necessary 
guidelines  for  appropriate  Floor  Official 
supervision. 

Statutory  Basis 

By  providing  additional  assurance 
that  certain  trading  halts  are  authorized 
after  due  deliberation  of  the  situation, 
the  proposed  policy  change  is  consistent 
with  the  provisions  of  Section  6(b)(5)  of 
the  Securities  Exchange  Act  of  1934 
which  provides  that  the  rules  of  an 
exchange  should  be  designed,  among 
other  things,  to  promote  just  and 
equitable  principles  of  trade,  to  perfect 
the  mechanism  of  a  free  and  open 
market,  to  facilitate  transactions  in 
securities  and  to  protect  investors  and 
the  public  interest. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  policy  change  proposed  herein 
will  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants,  or  Others 

The  exchange  has  not  solicited 
written  comments  on  the  proposed  rule 
changes  from  its  members  or  others,  nor 
have  any  written  comments  been 
received. 

HI.  Date  of  Kffectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the 
abovemenfioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  June  29. 1983. 
George  A.  Fitzsimmon*. 

Secretary. 

|FR  Doc.  83-1M27  Filed  7-7-83;  8:45  amj 
BIUJNQ  CODE  M10-01-M 


Phiiiadelphia  Stock  Exchange.  Inc^ 
Application  for  Unlisted  Trading 
Pnvileges  and  of  OpFKjrtunrty  for 

Hearing 

July  1. 1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Dominion  Resources.  Inc..  Common  Stock.  No 
Par  Value  (File  No.  7-6803) 

This  security  is  Hsted  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  25. 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent -with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

\tT>.  Doc  83-18426  Filed  7-7-83:  8:45  8in| 
BILLING  COOf  SO'O-^i-M 


SMALL  BUSINESS  AOMINfSTRATlOW 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency:  Small  Business  Administration. 

action:  Notice  of  Reporting 
Requirements  Submitted  for  0MB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  pubHsh  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 
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DATE  Comments  must  be  received  on  or 
before  ]uly  29.  1983  If  you  anticipate 
commentmg  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  atjency  clearance  officer  of  your 
intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed  forms, 
the  requests  for  clearance  (S.F.  83), 
supportmg  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer 

FOR  FURTHER  INFORMATION  CONTACT 

.  Iwf'.''!  v  Ciearance  Officer:  Elizabeth  M. 

Zdic,  Small  Business  Administration, 

U41  LSt.,  NW..  Room  200. 

Washington.  DC.  20416,  Telephone: 

(202) 653-B538 
OMB  Reiiewer:  J.  Timothy  Sprehe, 

Office  of  Information  and  Regulatory 

.Affairs,  Office  of  Management  and 

Budget,  Room  3235,  .New  Executive 

Office  Building.  Washington,  D.C. 

20503.  Telephone:  (202)  395-^814 

Forms  submitted  for  review; 

•  Title:  Physical  Crop  Damage  Report 
Form  No.:  SEA  1160 

Frequency:  On  Occasion 

Description  of  Respondents:  Farmer's  to 

determine  a  farmers  eligibility  for 

disaster  loan  funds 
Annual  Responses:  150 
Annual  Burden  Hours:  469 
Type  of  Request:  New 

•  Title.  Supervisory  Assessment  of 
Traits  Relative  to  Promotion  and 
Placement 

Form  No,:  SB  A  1238 

Frequency:  On  Occasion 

Description  of  Respondents:  Supervisors 

of  applicants  for  positions  in  SBA 
Annual  Responses:  200 
Annual  Burden  Hours:  100 
Type  of  Request:  New 

•  Title  Candidates  Self-Assessment 

Form  No.:  SBA  1238.A 

Frequency:  On  Occasion 

Description  of  Respondents:  Applicants 

for  positions  in  SB.A 
.Annual  Responses,  2(X) 
.Annual  Burden  Hojrs:  100 
Type  of  Request:  New 

•  Title:  Compliance  Review  Report 
Form  .No,.  SB.A  747 

Frequency  Once  during  the  life  of  loan 
Description  of  Respondents:  Data  is 

collected  from  the  recipient  during  the 

course  of  an  on-site  review 
.Annual  Responses:  1000 
Annual  Burden  Hours:  2000 
Type  of  Request'  Extension  (adjustment 

to  burden] 


•  Title:  Compliance  Report 
Form  No.:  SBA  707 
Frequency:  Once  during  life  of  loan 
Description  of  Respondents:  Recipients 
Annual  Responses:  10,000 
Annual  Burden  Hours:  10,000 
Type  of  Request:  Extension  (adjustment 
to  burden) 

Dated:  June  30, 1983. 
Elizabeth  M.  Zaic, 

Chief  Paperwork  Management  Branch,  Small 
Business  Administration.  " 

(FR  Doc  83-18503  Filed  7-7-83;  8:45  am| 
BILUNG  CODE  S025-01-M 


Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

agency:  Small  Bussiness 

Administration. 

ACTION:  Notice  of  Reporting 

Requirements  Submitted  for  OMB 

Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  July  29, 1983.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed  forms, 
the  requests  for  clearance  (S.F.  83), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer:  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St.,  NW..  Room  200, 
Washington,  DC.  20416,  Telephone: 
(202)  653-8538  " 
OMB  Reviewer:  ].  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC. 
20503,  Telephone:  (202)  395-^814 
Forms  submitted  for  review: 
•  Title:  Lender  Transcript  of  Account 
Form  No.:  SBA  1149 
Frequency:  Upon  request  by  lender  for 
SBA  to  purchase  a  loan 


Description  of  Respondents:  Lenders 

who  request  SBA  to  purchase  their 

guaranty  portion  of  a  loan 
Annual  Responses:  6,759 
Annual  Burden  Hours:  6,759 
Type  of  Request:  New 
•  Title:  Executive  Qualifications 

Questionnaire 
Form  No.:  SBA  2014A 
Frequency:  On  Occasion 
Description  of  Respondents:  Requested 

from  applicants  for  SES  positions 
Annual  Responses:  200 
Annual  Burden  Hours:  100 
Type  of  Request:  New 

Dated:  )uly  1. 1983. 
Elizabeth  M.  Zaic, 

Chief  Paperwork  Management.  Small 
Business  Administration. 

|FR  Doc.  63-18504  Filed  7-7-83:  8:45  ami 
BILUNG  CODE  B025-01-W 


DEPARTMENT  OF  STATE 

I  Public  Notice  8651 

Agency  Forms  Submitted  for  OMB 
Review 

Correction 

In  FR  Doc.  83-15401,  appearing  on 
page  26687,  in  the  issue  of  Thursday, 
June  9, 1983,  the  "Public  Notice"  number 
should  read  as  it  appears  in  the  heading. 

BILLING  CODE  1S0S-41-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  June  30, 1983  the  Department  of 
the  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  309, 1625  I  Street,  N.W.. 
Washington,  DC.  20220. 

Office  of  the  Secretary 

OMB  Number:  1545-0231 
Form  Number:  6478 
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Title:  Credit  for  Alcohol  Used  as  Fuel 

OMB  Number:  1512-0043 

Form  Number:  ATP  F  8 

Title:  Renewal  of  Firearms  License 

OMB  Number:  1545-0203 

Form  Number:  5329 

Title:  Return  for  Individual  Retirement 
Arrangement  Taxes 

OMB  Reviewer:  Norman  Frumkin,  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building,  Washington.  D.C. 
20503. 

Rita  A.  DeNagy, 

Departmental  Reports.  Management  Office. 

June  30. 1983. 

|FR  Dof  83-18364  Filed  7-7 -R3. 845 ditij 
BIU.ING  CODE  4«10-25-M 


List  of  Countries  Requiring 
Cooperation  With  an  internationai 
Soycoft 

in  oraer  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954.  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 


'i'A 


Internal  Revenue  Code 

is  the  same  as  the  p-    r  ;  :,i:*,  My  list 

published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954). 

Bahrain 

Iraq 

)ordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen.  Arab  Republic 

Yemen.  Peoples  Democratic  Republic  of 

).  E.  Chapoton. 

Assistant  Secretary  for  Tax  Policy. 

|FR  Doc  83-16410  FiW  7-7-m:  8:45  am| 
BILLtNG  !  Off    ao-aS-M 


UNfTED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Cornmission 
on  Public  Dipiomacy 

Note. — This  document  was  originally 
published  on  July  6. 1983  at  48  FR  31136.  It 
was  inadvertently  placed  in  the  "Sunshine 
Act  meetings"  section  and  is  reprinted  in  the 
regular  "Notices"  section  for  the  information 
of  the  reader. 

A  meeting  of  the  U.S.  Advisorj- 
Commission  on  Public  Diplomacy  will 
be  held  July  20. 1983  from  lOiK  a.m.  to 
12:30  p.m.  in  Room  800,  400  C  Street 
S.W.,  Washington,  D.C.  The  Commission 
will  meet  with  representatives  of  the 
Private  Sector  Survey  on  Cost  Control  in 
the  Federal  Government  and  other 
nongovernment  consultants.  Preparation 
of  the  Commission's  aimual  report  will 
also  he  discussed. 

Since  space  is  limited,  please  call 
Elizabeth  Fahl,  (202)  485-2468,  if  you  are 
interested  in  attending  the  meeting. 

Dated:  July  1. 1983. 
Charles  Canestro, 

Management  Plans,  Analysis,  Directives 

Staff. 

|FK  Do  S3-18S92  P1M  7-7-83:  S:46  «n| 
BILUNG  COOC  1S05-02-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  48,  No.  132 
Friday,  July  8.  1983 


Tms   section   of   the    FEDERAL   REGISTER 
contains   notices   of   meetings   publistied 
under   t^e     Government   in   the   Sunshine 
Acf    iP'jb     L     94-409)    5   U.SC. 
552biel(3i 


CONTENTS 

Iterm 

Civil  Aeronautics  3oard     1 

Equal  Employment  Opportunity  Com- 
mission       2 

FederaJ    Deposit    Insurance   Corpofa- 

6or                 3-6 

Federal  Home  Loan  Bank  Board 7 

Postal  Rate  Commission 8 


CIVIL  AERONAUTICS  BOARD 

I  M-383  Amdt.  6,  June  27,  1983) 

.'\ddition  and  Closure  of  Item  to  the  June 

2".  1983  Portion  of  the  June  23,  1983 

Closed  Meeting 

TIME  AND  date:  2:30  p.m.,  June  27, 1983. 

PLACE:  Room  1012, 1825  Connecticut 

Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

-b  I):s.  ussion  on  Brazil.  (BIA) 
STATUS:  Closed. 
PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  Phyllis  1    kayior,  the 
Secretary  1202)  673-50bfi 

|S  006-83  Filed  7-6-83:  3:47  pm| 
BILLING  CODE  S320-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME;  9:30  a.m.  (eastern  time). 

Tjt'SLiay.  [uly  12,  1983. 

PLACE:  Commission  Conference  Room 

No.  200.  second  floor,  Columbia  Plaza 

Office  Building,  2401  E  Street  NW., 

Washington.  DC  20506. 

STATUS:  Part  will  be  open  to  the  pubhc 

and  par*  will  bf  closed  *o  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ralification  of  Notation  Votes. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3  Freedom  of  Information  Act  Appeal  No. 
BS-a-FOLA-OlS-IN,  concerning  a  request  for 
material  from  a  closed  Title  VII  file. 

4  Proposed  Notices  to  Parties  of  Kremer 
Decision. 


5.  Onsite  Review  Guide  of  8717  Federal 
Affirmative  Action  Programs  for  Minorities 
and  Women.  "' 

6.  Management  Directive  707 A,  Instructions 
for  the  Annual  Accomplishment  Reports  and 
Plan  Updates  of  the  Affirmative  Action 
Programs  for  Minorities  and  Women. 

7.  F*roposed  Contract  for  Processing  of  the 
1983  State  and  Local  Government 
Information  Report  (E??-4)  Survey. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Discussion  of  Commissioner's  Charges — 
Proposals  from  Systemic  Programs. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these  meetings. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  July  5, 1983. 

)S-M8-83  Filed  7-6-83:  9:34  amj 
BILUNQ  COOC  S7S0-0S-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday, 
July  5, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  Doyle 
L.  Arnold,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,717-L  The  Bollinger  County 
Bank,  LutesviUe,  Missouri 


By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  the  change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  July  5. 1983. 
Federal  Deposit  Insurance  Corporation. 
Alan  ].  Kaplan, 
Deputy  Executive  Secretary. 

IS-990-83  Filed  7-«-«3:  3:47  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
July  5, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  Doyle 
L.  Arnold,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendations  regarding  the 
Corporation's  assistance  agreements 
involving  two  insured  banks  pursuant  to 
Section  13  of  the  Federal  Deposit  Insurance 
Act. 

Memorandum  re:  Contract  Award  for 
Architectural  and  Engineering  Services. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(4),  and  (c)(6)). 

Dated:  July  5. 1983. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 
Deputy  Executive  Secretary. 

IS-991-83  Filed  7-6-63:  3.47  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
a  4  p.m.  on  Thursday,  June  30.  1983,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
dosed  session,  by  telephone  conference 
call,  to  consider  the  application  of  The 
Bank  of  Middlesborough,  Middlesboro, 
Kentucky,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its 
charter  and  with  the  title  'The  First 
State  Bank  of  Pineville,"  with  The  First 
State  Bank  of  Pineville,  Pineville, 
Kentucky,  and  to  establish  the  two 
offices  of  The  First  State  Bank  of 
Pineville  as  branches  of  the  resultant 
bank  which  would  have  its  main  office 
at  the  present  main  office  location  of 
The  First  State  Bank  of  Pineville. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mr. 
Doyle  L.  Arnold,  acting  in  the  place  and 
stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Goverrunent  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6),  (c)(8)  and 
(c)(9)(A)(ii)). 

Dated:  July  1,  1983. 


Federal  Deposit  Insurance  Corporation. 

Hovle  L  Robinson. 
Executive  Secretary. 

IS-9»2-83  Filed  7-6-83;  3AT  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:20  p.m.  on  Friday.  July  1, 1983.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  section,  by  telephone  confprpnt > 
call,  to  consider  a  resoiution  n^.,iM!';:; 
funds  available  for  the  payment  of 
insured  deposits  in  Mineral  Bank  of 
Nevada,  Las  Vegas,  Nevada,  which  was 
closed  by  the  Superintendent  of  Banks 
for  the  State  of  Nevada  on  Thursday, 
June  30. 1983. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Wilham  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive). 
concurred  in  by  Mr.  Doyle  L  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(B)). 

Dated:  July  5. 1983. 


Federal  Deposit  Insurance  Corporation. 

Alan  I    Kaplan 

Deputy  Executive  Secretary. 

IS-9S3-83  Flint  7-A-83:  3:47  pa)| 


FEDERAL  HOME  LOAN  BANK  BOARD 
FEDERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  \  oi.  No.  48. 

Page  No.,  none  at  this  time.  Date 
Published,  none  at  this  time. 
place:  Board  room,  sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 
STATUS:  Or.rn  -T'M^tini: 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Gravlee  (202-377- 

CHANGES  IN  THE  MEETING;  The  Bank 
Board  meeting  that  was  previously 
scheduled  to  start  at  10  a.m..  has  been 
changed  to  start  at  3  p.m..  Thursday. 
July  7. 1983. 

[No.  46,  July  6, 1983) 

|S-S8»-83  Filed  7-e-83: 9-M  am| 
BHJJNG  CODE  CTSO-OI-M 

8 

POSTAL  RATF  COVMISSIOH 

TIME  AND  DATE.  I  ;,„ib.iay,  July  14, 1983. 
at  10  a.m. 

PUkCE:  Conference  room.  Suite  500.  2000 
L  Street  NW..  Washington.  D.C.  20268. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 


CONTACT  PERSON  FOR  MORE 

information:  Cynl  J.  Pittack,  Acting 
Secreicir>,  Postal  Rate  Commission. 
Room  500,  2000  L  Street  NW., 
Washington.  D.C.  20268,  Telephone  (202) 
254-3880. 

IS-994-83  Filed  7-6-83;  3:47  [Hn| 
MLUNG  code  771S-01-M 


Friday 

July  8.  1983 


Part  II 


Department  of 
Agriculture 


Food  and  Nutrition  Service 


Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children:  Proposed 
Rule 


31502 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children 

agency:  Food  and  Nutrition  service, 

LSDA 


Federal  Register  /  Vol.  48,  No.  132  /  Friday,  July  8,  1983  /  Proposed  Rules 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  proposes  changes 
which  will  reduce  the  regulatory  burden 
on  State  and  local  agencies  that 
administer  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (WIC  Program)  in  a  manner 
consistent  with  maintenance  of  effective 
Program  accountability.  The  overall 
effect  of  these  changes  will  be  to  reduce 
State  burdens,  streamline  Program 
operations,  and  afford  State  agencies 
greater  discretion  in  operating  their 
programs  The  Department  also  proposes 
a  reorganization  of  Progam  regulations 
and  numerous  clarifications  which  will 
make  the  regulations  easier  to  use. 

DATE:  Comments  should  be  mailed  so 
thtit  \he\  are  received  on  or  before 
September  6.  1983. 

ADDRESS:  Send  comments  to:  Barbara  P. 
S.iridoval,  Director.  Supplemental  Food 
Prugra.TiS  Division.  Food  and  Nutrition 
Service.  USDA,  3101  Park  Center  Drive, 

Room  40".  .Mexandria.  Virginia  22302. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Hallman.  Branch  Chief.  Policy 
and  Program  Development  Branch, 
Supplemental  Food  Programs  Division. 
Food  and  Nutrition  Service,  USDA.  3101 
Park  Center  Drive,  Room  407, 
Alexandria.  Virginia  22302,  (703)  756- 
3730 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor.  The 
proposed  rule  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  will  not  cause  a  major  increase  in 
costs  or  prices,  and  will  not  have  a 
significant  economic  impact  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  US.  enterprises  to  compete.  The 
proposed  rule  has  been  reviewed  in 
accordance  with  the  requirements  of  the 
Regulatory  Flexibility  Act  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
recordkeeping  and  reporting 
requirements  contained  in  this 
regulation  will  be  submitted  to  the 
Office  of  .Management  and  Budget  as 
required  by  the  Paperwork  Reduction 
Act. 


Background 

A  major  amendment  to  the  WIC 
Program  Regulations  was  last  published 
on  luly  27, 1979.  at  44  FR  44422.  These 
regulations  were  based  on  amendments 
to  Section  17  of  the  Child  Nutrition  Act 
of  1966  found  in  Pub.  L.  95-627.  On 
February  17. 1981,  President  Reagan 
issued  Executive  Order  12291,  which 
established  procedures  for  review  of 
existing  regulations  to  assure  their 
compliance  with  his  goal  of  reducing 
Federal  regulatory  burdens.  In 
complying  with  this  order,  the 
Department  evaluated  the  impact  of 
regulatory  requirements  on  State 
agencies  and  identified  provisions 
which  could  be  deleted  or  modified  to: 
(1)  Reduce  Program  administrative 
requirements;  (2)  reduce  Program  costs: 
(3)  increase  State  and  local  flexibility; 
and  (4)  combat  fraud,  waste,  and 
Program  abuse. 

In  preparing  to  revise  the  regulations, 
the  Department  gathered  comments  and 
concerns  from  a  variety  of  interested 
groups  and  organizations.  Significant 
input  was  obtained  from  the  National 
Association  of  State  WIC  Directors.  The 
Association  identified  regulatory  issues 
of  major  concern,  including,  for 
example,  certification  periods,  priority 
systems,  nutrition  education,  and 
processing  standards.  The  Department 
utilized  these  recommendations  as  well 
as  suggestions  from  the  National 
Advisory  Council  on  Maternal,  Infant 
and  Fetal  Nutrition,  Regional  Offices, 
State  agencies  and  other  interested 
parties  to  develop  this  proposed  rule. 

When  reviewing  this  proposed  rule, 
commenters  should  be  aware  that  the 
Department  is  proposing  a 
reorganization  of  the  WIC  Program 
Regulations  to  more  clearly  identify 
major  Program  topics  and  to  group 
related  sections  together  under  them. 
Subpart  headings  have  been  added  to 
clarify  the  reorganization.  A  chart 
indicating  old  section  numbers,  section 
titles  and  new  section  numbers  is 
provided  at  the  beginning  of  the 
regulatory  text.  The  proposed 
reorganization  should  make  regulations 
easier  to  use. 

In  a  further  effort  to  facilitate  use  of 
the  regulations,  numerous  minor 
editorial  clarifications  have  been  made. 
These  are  not  individually  discussed  in 
the  preamble  because  they  merely 
clarify  meanings  rather  than  change 
them.  In  the  preamble  the  Department 
does,  however,  address  all  substantive 
changes.  The  following  sections  do  not 
contain  significant  changes:  §  246.3 
(Administration),  §  246.6  (Agreements 
with  local  agencies),  and  §  246.21 
(Investigations). 


All  sections  of  current  Program 
regulations  except  §  246.8  (Supplemental 
foods,  proposed  to  be  redesignated 
§  246.10)  and  §  246.10  (Food  delivery 
system,  proposed  to  be  redesigned 
§  246.12)  are  being  proposed  for  public 
comment.  Regulations  governing  these 
two  aspects  of  the  Program  are 
comparatively  recent.  The  May  28, 1982, 
amendment  concerning  food  delivery  (47 
FR  23626)  did  not  have  to  be  fully 
implemented  until  May  28, 1983.  The 
Department  believes  that  all  levels  of 
Program  administration  should  have  the 
benefit  of  experience  gained  after  full 
implementation  before  attempting  to 
identify  whatever  changes  might  be 
needed.  Consequently,  only  isolated 
provisions  of  the  May  28  amendment 
related  to,  but  not  part  of,  the  food 
delivery  system  appear  in  this 
rulemaking.  One  example  of  a  related 
change  is  §  246.14(e),  which  addresses 
disposition  of  recovered  vendor  claims. 
This  is  discussed  in  greater  detail  in  the 
Program  costs  section  of  the  preamble. 

The  Department  published  Uniform 
Federal  Assistance  Regulations  (7  CFR 
Part  3015)  on  November  10, 1981,  at  46 
FR  55636.  These  regulations  primarily 
implement  OMB  Circulars  A-102  and  A- 
110.  which  standardize  the 
administration  of  grants  and  cooperative 
agreements,  and  specify  the  principles 
for  determining  allowable  costs  as  set 
forth  in  OMB  Circulars  A-87,  A-21  and 
A-122,  as  well  as  OMB  Guidance  on 
implementation  of  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977. 
However.  7  CFR  Part  3015  does  not  fully 
replace  all  of  these  documents. 
Therefore,  references  to  the  circulars  are 
retained.  Appropriate  revisions  have 
been  made  in  this  proposal  to 
incorporate  the  provisions  of  7  CFR  Part 
3015.  Sections  246.13  through  246.17,  and 
246.20  reflect  7  CFR  Part  3015  revisions. 

Changes  occasioned  by  7  CFR  Part 
3015  are  nondiscretionary  and  are  not 
subject  to  alteration  because  of  public 
comment.  Paragraphs  embodying  these 
changes  will  be  cited  under  the 
appropriate  section  heading  later  in  the 
preamble. 

The  Department  does,  however, 
encourage  comments  on  discretionary 
amendments  and  on  provisions 
proposed  without  change.  The 
Department  would  like  to  know  which 
provisions  have  public  support,  as  well 
as  which  cause  concern.  Commenters 
are  asked  to  cite  the  number  (for 
example,  §  246.4[a)(5)(ii))  of  each 
provision  they  address.  Comments 
prove  most  helpful  when  they  are 
specific,  stating  the  reasons  for  support 
or  opposition,  suggesting  modifications 
which  would  resolve  a  commenter's 
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concerns,  and  providing  relevant 
background  information  as  appropriate. 

Subpart  A — General 

General  Purpose  and  Scope  (§  246.1) 

This  section  has  been  condensed  to 
more  clearly  specify  the  general  purpose 
and  scope  of  the  Program. 

Definitions  (§  246.2) 

The  Department  proposes  to  replace 
the  term  "operational  and 
administrative  costs"  in  current 
regulations  with  "administrative  costs" 
and  to  abbreviate  the  definition  by 
referring  to  S  246.14(b)(2)  for  a  listing  of 
costs  allowable  under  this  category. 
'A-95"  has  been  deleted  from  the 
definitions  because  Executive  Order 
12372,  issued  July  14, 1982,  mandated  its 
revocation,  whiclrwill  become  effective 
September  30. 1983,  and  "FMC  74-4"  has 
been  supplanted  by  "A-87." 

The  Department  has  expanded  the 
definition  of  "competent  professional 
authority."  The  expanded  definition  is 
taken  from  the  statute  and  includes  the 
professional  requirements  previously 
listed  in  the  certification  section  of 
regulations. 

Use  of  the  words  "disqualify," 
"suspend,"  and  "terminate"  in  the 
regulations  has  sometimes  created 
confusion.  The  regulatory  amendment 
published  on  May  28, 1982,  at  47  FR 
23626,  used  only  the  term  "disqualify" 
when  referring  to  vendors  and 
participants.  The  Department  proposes 
to  remove  references  to  "snspension" 
and  "termination"  where  they  apply  to 
participants,  vendors  and  local  agencies, 
and  to  use  only  the  term  "disqualify."  To 
clarify  its  meaning,  a  definition  has  been 
added.  Distinctions  concerning 
disqualification  periods  are  addressed 
within  the  text  of  the  regulations. 

The  definition  of  "income  poverty 
guidelines"  was  added  in  the  regulatory 
amendment  on  eligibility  requirements 
of  January  23, 1981  (46  FR  7846).  The 
definition  has  been  slightly  revised  in 
the  proposed  rule  to  reflect  changes  in 
the  method  for  annually  adjusting  the 
income  poverty  guidelines  as  required 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35). 

A  definition  of  "migrant  farmworker" 
has  been  added  to  the  proposal.  The 
Department  believes  that  a  national 
definition  will  allow  for  the 
development  of  a  consistent  reporting 
system  and  promote  consistent 
treatment  of  itinerant  farmworkers  as 
they  travel  from  one  State  to  another. 
Eight  definitions  were  reviewed  before 
selecting  the  one  used  by  the 
Department  of  Health  and  Human 
Services  (DHHS)  for  "migrant 
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agricultural  farmworker."  This  definition 
has  been  twice  recommended  by  the 
National  .Advison,  Coiincil  on  Maternal. 
Infant  and  Fetal  Nutrition.  If  also 
appears  to  be  the  most  widely  used 
national  definition.  The  public  is  invited 
to  comment  on  the  appropriateness  of 
the  proposed  definition  and  on  the 
general  issue  of  whether  a  national 
definition  should  be  established. 

The  Department  has  added  a 
definition  for  "OIG"  to  simplify 
references  to  the  Department's  Office  of 
the  Inspector  General. 

"7  CFR  Part  3015"  has  been  added  to 
this  section  to  reflect  pubhcation  of  the 
Department's  Uniform  PubUc  Assistance 
Regulations,  which  apply  to  the  WIC 
Program. 

For  convenience  of  reference,  the 
Department  proposes  to  replace  the 
legislative  term  "State  Plan  of  Operation 
and  Administration"  with  the  term 
"State  Plan."  The  definition  has  not 
been  altered. 

A  defiiption  of  "supplemental  foods" 
was  reserved  in  the  1979  regulations 
because  of  the  pending  issuance  of  the 
proposed  Food  Package  Regulations.  A 
definition  consistent  with  the  legislative 
definition  and  past  regulatory 
definitions  is  proposed  in  this 
rulemaking. 

Subpart  B — State  and  Local  Agency 
EligibiUty 

State  Plan  (§  246.4) 

A  number  of  the  specific  content 
requirements  of  the  State  Plan  are 
mandated  by  the  Child  Nutrition  Act  of 
1966,  as  amended  by  Pub.  L.  95-627; 
others  have  been  added  in  the  past  to 
meet  perceived  information  needs  of 
FNS.  Executive  Order  12372.  issued  on 
July  14, 1982,  mandates  that,  where 
permitted  by  law,  Federal  agencies 
allow  for  simplification  and 
consoUdation  of  State  Plans.  As  a  result 
of  the  Executive  Order,  the  Department 
is  proposing  to  allow  State  agencies  to 
choose  alternative  formats,  such  as 
consolidation  of  the  WIC  State  Plan 
with  other  planning  documents, 
provided  that  they  continue  to  include 
all  information  required  by  regulations. 
Further,  the  regulatory  requirements  for 
State  Plans  are  proposed  to  be 
substantially  reduced.  Provisions 
included  in  this  section  are  either 
legislative  requirements  contained  in 
Section  17  of  the  Child  Nutrition  Act  or 
requirements  considered  essential  in 
support  of  legislative  mandates.  Fmally. 
all  actions  of  the  Department  with 
respect  to  the  State  Plans  will  be  taken 
in  accordance  with  requirements 
imposed  pursuant  to  Executive  Order 
12372.  The  Department  hopes  that  this 


will  simplify  State  planning  and 
administration  for  the  WIC  Program. 

The  Executive  Order  further  requires 
that  the  Director  of  the  Office  of 
Management  and  Budget  revoke  O.MB 
Circular  A-95.  which  directed  State  and 
local  governments  to  follow  prescribed 
review  procedures  for  specified  Federal 
programs.  On  January  24. 1983.  the 
Department  published  a  proposal  at  48 
FR  3093  to  implement  regulatory 
provisions  responsive  to  the  revocation 
of  A-95  for  all  Special  Nutrition 
Programs. 

Provisions  currently  at  S  246.4(c), 
which  addresses  submission  of  the  State 
Plan  to  the  Governor,  were  removed  and 
paragraphs  (d)  and  (e)  were 
redesignated  as  paragraphs  (c)  and  (d). 
respectively.  Additionally,  the  provision 
requiring  the  Chief  State  Health 
Officer's  signature  or  equivalent  was 
deleted.  These  two  provisions  were 
removed  to  eliminate  Federally  required 
review  procedures  rescinded  by  the 
pending  revocation  of  A-95.  Because  the 
Department's  proposal  concerning  State 
Plan  review  procedures  is  still  pending 
final  rulemaking  and  implementation, 
commenters  should  note  that  §  246.4  (c) 
to  (d)  are  not  specifically  hsfed.  but  are 
included  by  reference  after  5  246.4(b). 
Executive  Order  12416  signed  on  April  8, 
1983,  states  that  A-95  will  remain  in 
effect  until  September  30, 1983,  and 
requires  the  Department  to  effect  the 
changes  published  in  Executive  Order 
12372  by  September  30, 1983. 

Selection  of  Local  Agencies  (§246.5) 

The  Department  proposes  two 
changes  in  this  section:  (1)  The 
elimination  of  the  requirement  that  the 
State  agency  provide  a  preapplication 
package  to  any  local  agency  (§  246.5(b) 
under  current  regulations)  and  (2)  the 
addition  of  a  paragraph  (§  246.5(e))  on 
the  termination  of  a  local  agency  or 
reduction  of  its  caseload  when  a  State 
agency's  funding  cannot  support  all 
existing  local  agencies. 

The  Department  proposes  to  delete 
the  requirement  that  States  provide 
preappUcation  materials  to  prospective 
local  agencies.  State  agencies  can  be 
expected  to  provide  prospective  local 
agencies  with  appropriate 
preapplication  materials  as  a  matter  of 
course.  The  Department  does  not 
consider  it  necessary  to  mandate  a 
practice  which  is  an  inseparable  part  of 
the  application  process,  and  which  is  so 
clearly  in  the  best  interest  of  the  State 
agency,  as  well  as  the  prospective  local 
agency.  This  rulemaking  also  proposes 
to  delete  the  requirement  that  the  State 
agency  return  the  application  of  an 
appUcant  agency  denied  participation 
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due  to  funding  constraints.  Retention  of 
such  applications  would  facilitate 
approval  of  the  applicant  agency  in  the 
event  that  sufficient  funding  became 
available. 

Due  to  limited  administrative 
resources,  it  may  be  necessary  for  a 
State  agency  to  administer  the  Program 
through  fewer  local  agencies.  For 
example,  in  some  circumstances, 
participants  in  a  given  area  can  be  more 
efficiently  served  due  to  economies  of 
scale  if  clinics  under  two  or  more  local 
agencies  are  consolidated  under  one  for 
purposes  of  WIC  Program 
administration.  Therefore.  Paragraph  [e) 
addresses  the  issue  of  local  agency 
disqualification.  This  provision  directs 
the  State  agency  undertaking  such  an 
action  to  consider:  Availability  of  other 
community  resources,  the  cost  efficiency 
and  effectiveness  of  the  local  agency, 
relative  position  of  the  local  agency  in 
the  local  agency  priority  system  and  the 
Affirmative  Action  Plan,  the  relative 
percentages  of  participants  served  in 
different  priority  levels,,  and  the 
capability  of  another  local  agency  or 
agencies  to  accept  the  participants. 
When  the  State  agency  has  determined 
that  a  local  agency  will  be  disqualified, 
the  proposal  requires  that  every  effort 
be  made  to  transfer  affected  participants 
without  disruption  of  benefits,  that  a  60 
day  advance  notice  (including 
explanation,  effective  date,  and  appeal 
rights)  be  provided,  and  that  no  State  or 
local  agreements  be  violated.  This 
proposal  confirms  the  State  agency's 
authority  to  disqualify  local  agencies. 
but  ensures  an  orderly  process  to 
prevent  arbitrary  actions. 

A  new  paragraph  (f)  has  been  added 
to  confirm  the  State  agency's  authority 
to  periodically  review  the  qualifications 
of  all  local  agencies  under  its 
jurisdiction.  In  conducting  such  reviews, 
the  State  agency  would  be  required  to 
consider  the  factors  listed  in  paragraph 
(e)(1)  of  this  section,  in  addition  to 
whatever  criteria  it  mught  establish. 
Based  on  the  results  of  such  reviews,  the 
State  agency  can  adjust  local  agency 
caseloads  or  terminate  local  agency 
agreements  Disqualifications  would  be 
implemented  in  accordance  with  the 
procedures  established  in  paragraph 
(t')(2).  This  provision  would  support  the 
State  agency's  efforts  to  increase 
Program  efficiency  and  effectiveness. 

Subpart  C — Participant  Eligibility 

Certification  of  Participants  (§246.7) 

WIC  eligibility  is  based  on  three 
ma|or  characteristics:  (a)  Category  (e.g., 
pregnant  women  or  infants),  (b)  income 
below  certain  guidelines,  and  (c) 
nutritional  risk,  as  determined  by  a 


health  professional  (e.g.,  anemia,  high 
risk  pregnancy  or  inadequate  dietary 
pattern).  State  agencies  may  also  require 
a  recipient  to  reside  in  the  State  or 
locality.  Section  246.7  encompasses  the 
eligibility  criteria  and  procedures  to  be 
used  in  deciding  who  can  be  a  WIC 
participant. 

A  major  share  of  administrative 
resqurces  is  devoted  to  certification. 
Consequently.  WIC  administrators, 
faced  with  tight  WIC  budgets  and 
diminution  of  resources  for  related 
health  services,  are  concerned  about 
regulatory  relief.  The  Department 
wishes  to  provide  relief  in  this  area, 
while  continuing  to  ensure  that  the 
neediest  persons  are  able  to  participate, 
in  accordance  with  legislative  mandates. 

Income  Eligibility  Criteria.  Current 
income  eligibility  regulations  were 
published  January  23, 1981.  at  46  FR  7846 
and  amended  September  25, 1981,  at  46 
FR  47422.  The  provisions  have  been 
slightly  reorganized  to  clarify  meaning, 
but  unless  explicitly  addressed  in  the 
discussion  below,  no  policy  changes  are 
intended. 

Section  246.7(cKl)  has  been  revised  to 
clarify  how  a  State  agency  may 
establish  its  WIC  income  guidelines,  i.e., 
the  State  WIC  income  standards  for 
each  family  size  used  to  assess  an 
applicant's  income  eligibility.  The 
proposal  clearly  specifies  that  a  State 
may  either  adopt  the  national  guidelines 
(the  National  School  Lunch  Act  reduced 
price  meals  income  guidelines,  which 
equal  185  percent  of  the  Office  of 
Management  and  Budget  (0MB) 
nonfarm  income  poverty  guidelines)  or 
State  or  local  income  guidelines  for  free 
or  reduced  price  health  care.  However, 
the  State  or  local  health  care  income 
guidelines  must  fall  between  100  and  185 
percent  of  the  OMB  guidelines  in  order 
to  be  used  as  WIC  income  guidelines. 
This  clarification  is  proposed  due  to 
possible  ambiguities  in  the  language  of 
the  current  provisions.  The  Department 
believes  that  this  clarification  is 
consistent  with  the  intent  of  the  January 
1981  rulemaking  that  enables  States  to 
choose  WIC  income  guidelines 
consistent  with  health  care  guidelines, 
in  order  to  ensure  that  WIC  participants 
are  eligible  for  free  or  reduced  price 
health  care  and  to  streamline  intake 
procedures.  The  Department  is  not 
aware  of  any  significant  impact  this 
clarification  might  have.  Commenters 
are  invited  to  share  information  and 
views  concerning  possible  effects  of  the 
clarification. 

Related  to  this  issue,  a  clarification  is 
made  regarding  the  definition  of 
"income"  in  §  246.7(c)(2).  The 
Department  clarifies  that  if  a  State  uses 


the  national  income  standard,  it  shall 
use  the  national  definition  of  income 
specified  in  §  246.7(c)(2)(ii).  However,  if 
it  uses  State  or  local  health  care 
guidelines,  it  may  use  the  health  care 
definition  of  "income."  Current 
regulations  allow  the  State  to  use  the 
State  or  local  health  care  definition  of 
income  in  lieu  of  the  national  definition, 
but  do  not  clearly  dehneate  the 
circumstances  under  which  a  State 
health  care  definition  of  income  may  be 
used.  The  Department's  intent  is  to 
facilitate  coordination  of  WIC  and 
health  care  services.  This  objective  is 
achieved  by  permitting  a  State  which 
employs  health  care  guidelines  for  WIC 
income  eligibility  determinations  to 
uHlize,  within  limits,  the  State  definition 
of  "income"  used  with  the  health  care 
guidelines. 

The  Department  proposes  to  strike  the 
reference  to  hardship  deductions 
currently  found  in  §  246.7(c)(2).  This  is 
deleted  since  the  regulations  already 
allow  State  agencies  using  health  care 
income  guidelines  for  WIC  to  use 
alternate  health  care  income  definitions, 
provided  a  person's  gross  income  cannot 
exceed  185  percent  of  the  Office  of 
Management  and  Budget's  nonfarm 
income  poverty  guidelines.  It  will  still  be 
allowable  for  such  States  to  provide 
hardship  deductions,  but  this  need  not 
be  explicitly  authorized  in  Federal 
regulations. 

Current  regulations  (§  246.7(c)(5)) 
require  States  to  declare  income  eligible 
any  instream  migrant  farmworker 
participant  whose  varification  of 
certification  (VOC)  card  has  expired. 
The  Department  proposes  to  modify  this 
policy  by  requiring  in  §  246.7(c)(2)(ii)  of 
the  proposal  that  an  instream  migrant 
farmworker's  income  be  determined  not 
less  frequently  than  annually.  When  the 
current  regulations  were  promulgated,  it 
was  assumed  that  migrant  farmworkers 
are  not  instream  all  year  and  that  they 
return  periodically  to  their  home  base. 
Since  then,  it  has  been  pointed  out  that 
some  migrants  are  always  instream.  To 
ensure  a  periodic  income  determination 
for  all  migrants,  the  annual 
determination  is  proposed.  This 
proposal  constitutes  a  formalization  of 
existing  policy. 

Certain  sources  of  income  or 
payments  are  excluded  by  Federal  law 
from  being  counted  in  determining 
income  eligibility.  A  new  paragraph  (G) 
is  added  to  §  246.7(c)(2)(iv)  to  include 
payments  under  the  Alaska  Native 
Claims  Settlement  Act  in  this  list  of 
exempted  income  sources.  If 
commenters  are  aware  of  payments 
under  other  programs  which  are 
excluded  by  Federal  law  from  being 
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counted  as  income  in  the  WIC  Program 
or  other  Federal  assistance  programs, 
the  Department  requests  notification. 

Nutritional  Risk  Criteria.  Five  minor 
revisions  are  proposed  in  §  246.7(d)  (1) 
and  (2)  for  nutritional  risk  criteria.  First, 
in  §  246.7(d)(1),  it  is  clarified  that  at 
least  height  or  length  and  weight  shall 
be  measured  for  all  participants,  even 
those  persons  certified  on  the  basis  of 
another  person's  status.  The 
anthropometric  data  is  an  important 
source  of  health  status  information. 
Second,  §  246.7(d)(l)(ii)  clarifies  that  a 
breastfed  infant  can  be  certified  eligible 
based  on  the  breastfeeding  mother's 
nutritional  risk.  Current  regulations 
§  246.7(d)(1))  ah'eady  specify  that  a 
breastfeeding  mother  can  be  certified 
eligible  based  on  her  infant's  nutritional 
risk.  Under  current  regulations,  it  is 
possible  for  a  breastfeeding  mother  to 
be  eligible,  but  not  the  infant.  Even 
though  an  infant  is  breastfed,  he  or  she 
often  needs  to  be  provided  with 
supplementary  foods,  such  as  juice,  iron- 
fortified  infant  cereal  or  even 
supplementary  formula.  This  may  be 
particularly  true  if  the  breastmilk  has 
deficiencies  related  to  the  mother's 
nutritional  risk  conditions.  Thus,  the 
Department  believes  it  is  important  to 
ensure  the  breastfed  infant's 
participation:  this  change  acknowledges 
the  importance  of  the  breastfeeding 
mother-infant  relationship,  and  provides 
a  slight  incentive  toward  breastfeeding 
in  WIC. 

Third,  §  246.7(d)(l)(iii)  clarifies  the 
Department's  intent  that  status  as  an 
infant  under  6  months  bom  to  a  woman 
who  was  a  WIC  participant  during 
pregnancy  or  who  has  documented 
anthropometric,  hematological  or 
related  medical  problems  during 
pregnancy  be  a  category  or  nutritional 
risk.  Under  current  regulations 
(§  248.7(d)(2)(iv)(E)),  this  is  provided  as 
an  example,  rather  than  cleariy 
identified  as  a  standard  category  of 
nutritional  risk. 

Fourth,  the  proposed  §  246.7(d)(l)(iv) 
confirms  that  the  State  agency  has  the 
authority  to  limit  the  number  of  times 
and  the  circumstances  under  which  a 
participant  can  be  certified  due  to  the 
posibility  of  regression  in  nutritional 
status  without  supplemental  foods. 
Current  regulations  (§  246.7(e))  allow 
participants  to  be  certified  due  to  the 
possibility  of  regression.  This  is 
intended  to  prevent  the  situation  in 
which  participants  improve  their 
nutritional  status,  are  therefore  removed 
from  the  Program,  and  consequently 
deteriorate  in  status.  However,  the 
Department  beleives  that  the  possibility 
of  regression  should  not  be  used 


excessively  as  a  nutritional  risk 
criterion.  It  may  be  inappropriate  to  be 
certifying  persons  with  no  current 
problems  when  other  eligible  applicants 
who  are  at  nutritional  risk  go  unserved. 
Thus,  the  Department  confirms  the  State 
agency's  authority  to  hmit  the  number  of 
times  and  circumstances  under  which  a 
participant  may  be  certified  for 
regression.  For  example,  a  State  agency 
may  decide  to  certify  participants  only 
for  regression  and  to  certify  for 
regression  only  persons  with  prior 
anthropometric,  hematological,  or 
medical  nutritional  risk  conditions  (e.g., 
not  dietary  inadequacies).  The 
Department  recognizes  that  use  of 
regression  is  currently  a  professional 
judgment  of  the  health  professional, 
based  on  the  professional's  knowledge 
of  the  individual  applicant's  conditions. 
The  Department  does  not  wish  to 
infringe  upon  the  professional's  exercise 
of  discretion  and  is  interested  in 
comments  which  address  this  subject. 

Fifth,  the  examples  of  nutritional  risk 
listed  in  the  current  regulations  are 
consolidated  in  S  246.7(d)(2).  This 
change  is  proposed  for  brevity's  sake;  no 
substantive  policy  changes  are  intended 
since  the  conditions  are  only  Hsted  as 
examples. 

Nutritional  Risk  Priority  System.  Due 
to  the  limit  on  WIC  funding  estabhshed 
annually  by  appropriations  legislation,  it 
is  necessary  to  have  a  system  to 
determine  who  is  most  needy  when 
local  agency  funding  is  insufficient  to 
serve  all  eligible  applicants.  The  current 
system  uses  two  primary  factors  to 
assign  a  priority  level,  as  determined  by 
a  health  professional.  (1)  Category  (e.g.. 
pregnant  woman  or  child)  and  (2)  type 
of  nutritional  risk  (detected  by 
anthropometric/hematological/medical 
tests  or  dietary  assessments).  The 
current  regulations  in  §  246.7(d)(3)  read: 
"The  following  priorities  shall  be 
applied  by  the  competent  professional 
authority  when  vacancies  occur  after  a 
local  agency  has  reached  its  maximum 
participation  level,  in  order  to  assure 
that  those  persons  at  greatest  nutritional 
risk  receive  program  benefits.  State 
agencies  may  set  income  priority  levels 
within  these  six  priority  levels: 

(i)  Priority  I.  Pregnant  women, 
breastfeeding  wo.Tien  and  infants  at 
nutritional  risk  as  demonstrated  by 
hematological  or  anthropometric 
measurements,  or  other  documented 
nutritionally  related  medical  conditions 
which  demonstrate  the  person's  need  for 
supplemental  foods. 

(ii)  Priority  I!.  Except  those  infants 
who  qualify  for  Priority  1,  infants  (up  to 
6  months  of  age)  of  wfc  participants 
who  participated  during  pregnancy,  and 


infants  (up  to  6  months  of  age)  born  of 
women  who  were  not  WIC  participants 
during  pregnancy  but  whose  medical 
records  document  that  they  were  at 
nutritional  risk  during  pregnancy  due  to 
nutritional  conditions  detectable  by 
biochemical  or  anthropometric 
measurements  or  other  documented 
nutritionally  related  medical  conditions 
which  demonstrated  the  |>er8on'8  need 
for  supplemental  foods. 

(iii)  Priority  III.  Children  at  nutritional 
risk  as  demonstrated  by  hematological 
or  anthropometric  measurements  or 
other  documented  medical  conditions 
which  demonstrate  the  child's  need  for 
supplemental  foods. 

(iv)  Priority  IV.  Pregnant  women, 
brestfeeding  women,  and  infants  at 
nutritional  risk  because  of  an 
inadequate  dietary  pattern. 

(v)  Priority  V.  Children  at  nutritional 
risk  because  of  an  inadequate  dietary 
pattern. 

(iv)  Priority  VI.  Post  partum  women  at 
nutritional  risk." 

The  current  priority  system  was 
designed  at  a  time  when  waiting  lists 
were  relatively  short  or  nonexistent  in 
most  local  agencies.  As  more  local 
agencies  have  reached  maximum 
caseloads,  problems  in  the  priority 
system  have  been  reported  by  WIC 
administrators.  There  are  two  major 
criticisms  of  the  priority  system.  First  it 
can  be  difficult  to  administer  because  of 
the  extensive  amount  of  screening  which 
is  necessary  to  determine  the  priority 
levels  of  applicants.  Due  to  a  shortage  of 
clinic  time  and  administrative  resources, 
it  is  not  always  possible  to  provide 
prompt  screening  appointments  for  all 
applicants.  This  problem  is  compounded 
because  all  pregnant  and  breastJFeeding 
women,  infants  and  children  must  be 
screened  in  order  to  assign  Priority 
Levels  I  through  V.  In  order  to  see  if  a 
Priority  IV  woman  can  be  enrolled,  one 
must  aJso  know  how  many  Priority  III 
children  have  applied.  This  entails 
measuring  the  children's  heights, 
weights,  and  hematocrit/hemoglobins 
and  determining  if  they  meet  Priority  III 
guidelines.  This  creates  an 
administrative  burden  for  local 
agencies.  Second,  many  States  want  to 
have  more  fiexibihty  in  deciding  who 
should  be  enrolled.  For  example,  under 
the  current  system,  teenage  non- 
breastfeeding  post  partum  women 
occupy  the  lowest  priority  level.  Some 
States  would  like  to  give  them  a  higher 
priority  level  because  of  the  short 
interconceptual  period  common  among 
teenage  mothers.  Those  State  agencies 
believe  that  post  partum 
supplementation  would  aid  pregnancy 
outcome  in  subsequent  pregnancies. 
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Changing  the  priority  system  is  one  of 
the  most  important  areas  of  WIC 
regulatory  revision.  The  system  directly 
affects  who  gets  Program  benefits  and 
therefore  determines  the  nutritional 
impact  of  the  Program.  It  also  has  major 
implications  for  State  and  local  caseload 
administration.  The  need  for  simple  and 
efficient  administrative  procedures  must 
be  carefully  balanced  with  the  need  for 
a  system  which  meaningfully  ranks 
applicants  according  to  degree  of 
nutritional  need.  In  its  effort  to  achieve 
th;s  balance,  the  Department  wishes  to 
receive  the  best  possible  public  input  for 
decisionmaking.  To  accomplish  this,  the 
Department  is  proposing  three 
alternative  nutritional  risk  priority 
systems  at  §  246.7|dJ(4).  In  establishing 
final  regulations,  the  Department  will 
consider  comments  on  each  alternative, 
modifications  of  the  alternatives  or 
combinations  of  any  of  these. 

This  strategy  allows  for  public 
comment  for  or  against  each  option  and 
permits  consideration  of  how  features 
from  options  that  are  not  mutually 
exclusive  might  be  combined. This  is 
similar  to  the  rulemaking  procedure 
used  for  the  WIC  income  eligibility 
procedures  (proposed  February  8, 1980, 
at  4,5  FR  8876;  final  January  23, 1981,  at 
46  FR  7846).  Commenters  are  urged  to 
address  each  option  in  terms  of  its 
expected  nutrition/health  impact  and 
administrative  implications. 

While  the  proposed  alternatives  offer 
ciinsiderable  choice,  the  Department 
does  not  believe  that  State  agencies 
should  have  total  discretion  in 
establishing  priority  systems.  The 
Department  strongly  believes  that  a 
major  goal  of  the  WIC  Program  is 
targeting  benefits  to  the  neediest,  most 
vulnerable  groups.  Therefore,  it  is 
essential  to  have  a  Federal  regulatory 
framework  on  which  to  base  eligibility 
determinations.  Further,  in  managing 
and  funding  the  85  State  WIC  Programs 
it  IS  imperative  that  the  Department 
maintain  a  basic  system  to  equitably 
compare  State  programs  and  the  share 
of  needy  participants  being  served. 
Radically  differing  systems  among  the 
States  would  compromise  the 
Department's  ability  to  compare  State 
agencies'  success  in  reaching  the 
neediest  people. 

Current  regulations  authorize  State 
agencies  to  establish  sub-priority  levels 
within  the  priority  system  on  the  basis 
of  income.  It  has  long  been  the  policy  of 
the  Department  to  authorize 
establishment  of  sub-priorities  on  the 
basis  of  other  standards,  e.g.,  age  of 
children  and  degree  of  nutritional  risk, 
which  also  serve  to  direct  benefits  to 
those  most  in  need.  All  three  alternative 


systems  proposed  in  this  rule  confirm 
this  authority.  Since  this  change  is 
common  to  all  alternatives,  it  is  not 
repeated  in  the  following  discussions  of 
each. 

The  following  three  alternative 
priority  systems  are  proposed  under 
paragraph  §  246.7(d)(4): 

(A)  The  current  nutritional  risk 
priority  system. 

(B)  The  current  system,  modified  by 
reversing  Priority  Levels  III  and  IV  and 
making  "regression"  a  new  Priority  VII. 

(C)  A  three  category  priority  system: 

I.  Special  nutrition  conditions. 

II.  Women  and  infants,  other  than 
those  in  Priority  I. 

III.  Children,  other  than  those  in 
Priority  I. 

A  brief  rationale  for  each  alternative 
follows: 

Alternative  A  is  the  current  nutritional 
risk  priority  system.  Its  prime  advantage 
is  that  it  ensures  that  degree  of 
nutritional  risk  (based  on 
anthropometric/hematological/medical 
or  dietary  assessment)  is  a  primary 
factor  in  assigning  priority  regardless  of 
whether  an  applicant  is  a  woman,  infant 
or  child,  except  for  postpartum  women, 
who  are  last  priority.  This  is  intended  to 
emphasize  the  nutritional  impact  of  the 
Program.  For  example,  a  2  year  old 
underweight  child  is  a  higher  priority 
than  a  breastfeeding  women  with 
inadequate  diet.  Further,  the  current 
system  is  sufficiently  structured  to 
ensure  a  degree  of  national  equity  in 
treatment  of  applicants.  Since  State 
agencies  are  given  flexibility  in 
establishing  sub-priorities,  there  is  room 
for  expression  of  State  and  local 
policies.  Disadvantages  of  the  current 
system  were  discussed  above. 

Alternative  B  modifies  the  current 
system  by  reversing  Priority  Levels  III 
(children  with  problems  detected  by 
anthropometric/hematological/medical 
means)  and  IV  (pregnant  and 
breastfeeding  women  and  infants  with 
inadequate  dietary  patterns).  This 
alternative  would  ease  administration  of 
the  priority  system  by  grouping  all 
applicants  into  readily  identifiable 
categorical  clusters.  Pregnant  and 
breastfeeding  women  and  infants 
comprise  Priority  Levels  I  through  III. 
Children  comprise  Priorities  IV  and  V. 
Postpartum  women  are  in  Priority  VI. 
This  should  allow  local  agencies  to 
reduce  the  amount  of  screening 
necessary  when  only  high  priority 
participants  can  be  served.  This 
alternative  continues  to  ensure  that 
within  each  categorical  cluster,  those 
with  more  severe  types  of  nutrition 
problems  are  served  first.  Adoption  of 
this  alteriiative  would  probably  increase 


the  share  of  pregnant  and  breastfeeding 
women  and  infants  in  WIC. 

One  disadvantage  of  Alternative  B  is 
that  it  still  requires  nutritional  screening 
before  any  person  can  be  placed  within 
the  priority  system.  Another 
disadvantage  is  that  it  limits  State 
flexibility.  For  example,  it  continues  to 
place  teenage  postpartum  women  in 
Priority  VI,  even  though.some  believe 
that  their  special  needs  ought  to  accord 
them  a  higher  priority  level. 
Furthermore,  less  needy  women  and 
infants  would  always  be  served  before 
severely  needy  children. 

A  special  feature  of  Alternative  B  is 
that  it  proposes  creating  Priority  VII, 
which  is  reserved  for  participants 
certified  due  to  the  possibility  of 
regression.  Although  this  provision  is 
only  mentioned  under  Alternative  B,  the 
concept  is  applicable  to  all  three 
alternatives.  Currently,  the  placement  of 
persons  certified  for  regression  in  the 
priority  system  is  not  specified  in  the 
regulations:  different  States  treat  it 
differently. 

The  provision  would  require  that  it  be 
the  last  priority  level.  Since  in  many 
areas  WIC  cannot  serve  all  applicants, 
this  would  probably  substantially 
reduce  the  number  of  persons  enrolled 
due  to  regression.  The  major  advantage 
of  this  provision  is  that  persons  with 
current  nutrition  problems  would 
always  be  served  prior  to  those  without 
such  problems  who  may  regress  in 
nutritional  status.  This  can  help  target 
benefits  in  those  areas  which  commonly 
use  regression  as  a  nutritional  risk 
criterion. 

The  major  disadvantage  of  this  option 
is  that  it  would  limit  the  discretion  of  the 
State  or  competent  professional 
authorities.  For  example,  a  health 
professional  may  wish  to  continue 
benefits  to  a  previously  anemic  infant 
who  is  now  barely  over  the  hemoglobin 
cut-off  for  anemia,  but  be  unable  to 
enroll  the  infant  because  such  persons 
must  be  placed  in  the  last  priority  level. 
It  is  possible  that,  without  supplemental 
foods,  the  infant  will  regress  and  be 
anemic  again  within  a  couple  of  months. 
Due  to  higher  priority  status,  a  child 
with  inadequate  dietary  pattern  would 
be  served  earlier  than  such  an  infant. 

Alternative  C  creates  a  simplified 
priority  system.  Priority  I  would  include 
applicants  with  special  nutrition 
conditions,  as  determined  by  State 
criteria.  The  special  nutrition  conditions 
grouping  allows  very  needy  women, 
infants  or  children  to  be  served  as  a  first 
priority.  Under  Alternative  C,  State 
agencies  could  make  Priority  I  very 
simple  or  very  sophisticated.  A  fairly 
simple  list  of  persons  that  a  State 
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agency  could  assign  to  Priority  I 
includes:  Low  birthweight  infants, 
children  below  the  fifth  percentile  of 
weight  for  height,  teenage  pregnant 
women  and  mothers,  and  pregnant 
women  with  toxemia  or  other  metabolic 
disorders.  A  more  comprehensive 
Priority  I  list  could  include  a  very  wide 
variety  of  conditions  which  require 
detailed  screening.  Since  States  would 
have  discretion  in  determining  Priority  I 
criteria,  this  would  greatly  augment 
State  flexibility.  Other  than  Priority  1 
persons,  priority  levels  would  depend 
primarily  on  category:  women  and 
infants,  then  children.  States  could 
establish  sub-priorities  within  each 
priority  level  for  further  refinenient.  This 
alternative  could  further  simplify 
determination  of  an  appUcant's  priority 
level.  Adoption  of  this  alternative  would 
probably  increase  the  share  of  women 
and  infants  in  WIC.  The  major 
advantage  of  this  alternative  is  that  it 
allows  State  agencies  to  establish  a 
much  simpler  priority  system  which 
would  decrease  the  level  of  screening 
necessary.  Yet  it  also  provides  enough 
flexibility  that  States  can  build  a  more 
comprehensive  and  sophisticated 
priority  system. 

The  primary  disadvantages  of 
Alternative  C  are:  (1)  Priorities  II  and  III, 
which  will  probably  comprise  the 
majority  of  participants,  do  not 
differentiate  degree  of  nutritional  risk  as 
a  factor  in  placement,  and  (2)  all 
postpartum  women  are  ranked  higher 
than  children.  Thus,  an  adult  postpartum 
woman  with  dietary  inadequacies  is 
ranked  above  an  anemic  2  year  old  child 
(unless  the  anemic  child  is  in  Priority  I 
by  State  criteria).  These  problems  may 
impair  the  nutritional  impact  of  the 
.Program. 

Waiting  Lists.  Section  246.7(e)(1) 
proposes  a  clarification  in  the  language 
on  waiting  lists.  It  allows  the  State  to 
establish  policy  on  who  needs  to  be 
placed  on  the  waiting  list,  provided  that 
the  policy  is  not  so  restrictive  that 
persons  who  might  be  reasonably 
expected  to  be  enrolled  later  are  not 
included  on  the  waiting  list.  Further,  if 
an  applicant  requests  placement  on  the 
list,  it  mandates  that  he  or  she  be  so 
placed.  These  clarifications  would 
formalize  current  policy  in  the  WIC 
Program;  on  substantive  change  is 
intended. 

Processing  standards.  Processing 
standards  provide  maximum  timeframes 
for  notification  of  an  applicant's 
eligibility  or  ineligibility  and  for 
provision  of  food  instruments  or 
supplemental  foods.  Section  17(f)(7)  of 
WIC  legislation  requires  that  applicants 
be  notified  of  eligibility  within  20  days 


of  their  first  personal  appearance  to 
request  participation.  The  statute  also 
directs  the  Department  to  establish  d 
shorter  notification  period  or  those 
persons  who  need  benefits  more 
quickly.  Current  WIC  Regulations 
require  applicant  notification  within  20 
calendar  days  for  most  applicants  and 
within  10  days  if  the  applicant  is  a 
Priority  I  pregnant  woman,  an  infant 
under  6  months  old,  or  a  member  of  a 
migrant  farmworker  household  planning 
to  leave  the  area  soon.  If  the  State 
agency  uses  the  retail  purchase  system, 
the  participant  must  receive  food 
instruments  in  the  day  of  certification.  If 
the  State  agency  uses  home  delivery  or 
direct  distribution,  the  participant  must 
receive  supplemental  foods  within  10 
days. 

Some  WIC  administrators  believe  the 
processing  standards  are  not  feasible. 
Critics  cite  three  major  problems. 
Overcrowded  clinic  schedules  may 
make  establishing  appointments  within 
10  or  20  days  extremely  difficult.  Also,  if 
eligibility  tests  must  be  referred  to  a 
laboratory  or  other  health  professional, 
results  may  not  be  available  on  a  timely 
basis. 

Finally,  satellite  clinics  in  outlying 
areas  may  only  operate  once  or  twice  a 
month.  Despite  these  difficulties,  the 
statutory  20-day  timeframe  cannot  be 
extended.  The  Department  interprets  the 
law  to  mean  20  calendar  days,  not 
working  or  operational  days.  Without 
legislative  change,  the  Department 
cannot  revise  this  definition.  Thus,  no 
change  is  proposed. 

The  Department  does,  however, 
propose  revising  the  expedited  service 
timeframes  in  §  246.7(e)(2)(ii)(A).  The 
proposal  would  allow  State  agencies  to 
decide  which  groups  require  expedited 
services,  except  that  members  of 
migrant  farmworker  households  who 
will  soon  leave  the  area  must  be 
included.  The  continued  inclusion  of 
migrants  is  due  to  time  pressures  of  their 
work  and  the  mandate  of  WIC 
legislation.  Section  17(f)(3)  of  the  Child 
Nutrition  Act  of  1966  requires  the 
Secretary  to  assure  that,  to  the 
maximum  extent  feasible,  migrant 
households  can  continue  to  participate 
as  they  travel. 

WIC  legislation  mandates  that 
categories  of  persons  at  special 
nutritional  risk  be  notified  of  their 
eligibility  or  ineligibility  within  a  period 
of  less  than  20  days.  Current  regulations 
specify  a  10-day  expedited  service 
period.  Factors  which  make  the  20-day 
timeframe  difficult  to  meet  are  even 
more  formidable  impediments  to 
compliance  with  the  10-day  limit. 
However,  the  Department  also 


recognizes  the  importance  of  providing 
timely  service  to  special  nutntional  risk 
applicants.  Therefore,  the  Department 
proposes  to  retain  the  10-day  expedited 
service  requirement  with  the  exception 
that  local  agencies  may  extend  it  to  a 
maximum  of  15  days  if  required  to  do  so 
by  circumstances  beyond  their  control. 
An  extension  might  be  appropnate.  for 
example,  when  the  results  of  laboratory 
tests  are  delayed  in  reaching  the  local 
agency.  The  Department  would  expect 
States  to  ensure,  as  part  of  their 
standard  oversight  procedures,  that  the 
expedited  service  period  is  being 
extended  only  due  to  necessity,  and  not 
for  convenience. 

The  Department  proposes  to  retain  the 
timeframes  for  provision  of 
supplemental  foods  or  food  instruments. 
Standard  practices  in  most  State 
agencies  already  easily  allow  for  prompt 
provision  of  food  to  participants. 

Certification  Periods,  in 
§  246.7{f)(l)(iv)  the  Department  proposes 
that  State  agencies  be  given  the  option 
to  increase  infant  certification  periods 
from  6  months  to  1  year.  Insofar  as 
infants  are  very  frequently  recertified 
and  they  are  in  a  critical  stage  of 
development  this  would  allow  a 
conservation  of  administrative 
resources  associated  with  infant 
certification  at  the  clinic  level. 

Since  periodic  health  screening  is  an 
important  service  for  young  infants,  the 
proposal  encourages  State  agencies  to 
consider  a  6-month  certification  period 
when  other  health  services  are  not 
available  to  provide  frequent  and 
ongoing  health  care  for  infants.  As  a 
result  of  this  revision,  a  conforming 
amendment  is  proposed  in  another  part 
of  the  regulations.  In  §  246.11,  the 
nutrition  education  contact  frequency  is 
adjusted  for  States  which  use  1-year 
infant  certification  periods  to  provide 
the  same  rate  of  nutrition  education 
under  an  extended  certification  period: 
one  contact  per  3  months  of 
certification. 

.  A  clarification  is  made  in  §  246.7(f)(2) 
that  State  agencies  may  establish 
shorter  certification  periods  for 
individual  cases.  This  is  the  current 
policy;  no  change  is  intended.  A  local 
agency  may  wish  to  establish  a  shorter 
certification  period  for  persons  with  less 
serious  problems,  e.g.,  those  with  dietary 
inadequacies  or  the  possibiUty  of 
regression  in  status.  It  is  intended  that 
the  6-month  certification  will  continue  to 
be  the  norm  for  children  and  postpartum 
and  breastfeeding  women  and  a 
certification  until  6  weeks  postpartum 
will  be  normal  for  pregnant  women. 

A  change  in  use  of  prior  medical  data 
is  proposed  in  §  246.7(f)(4).  A  person  can 
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be  certified  based  on  medical  data 
collected  by  a  non-WIC  health 
professional  withm  the  6-month  period 
preceding  certification.  This  allows 
coordination  of  WIC  nutritional  risk 
determinations  with  other  health 
assessments  and  also  removes  the  need 
for  overly  frequent  blood  drawing  or 
measurement  of  applicants.  However, 
under  current  rules,  the  person  can  only 
be  certified  until  6  months  from  the  data 
collection  date.  For  example,  if  the  data 
is  2  months  old.  a  child  may  only  be 
certified  for  4  months.  The  Department 
proposes  to  allow  these  persons  to  be 
certified  for  a  full  certification  period, 
but  would  continue  to  prohibit  the  use  of 
medical  data  collected  by  non-WIC 
health  professionals  which  is  more  than 
6  months  old. 

Actions  Affecting  Participation  in 
Mid-Certification.  Section  246.7(g) 
v\ould  clarify  circumstances  under 
which  State  or  local  agencies  may 
disqualify  participants  or  withhold 
benefits,  in  accordance  with  current 
policy. 

This  section  specifies  that  individuals 
may  be  disqualified  for  three  reasons: 
abusing  the  Program:  failing  to  pick  up 
food  instiuments  or  supplemental  foods 
for  a  specified  number  of  consecutive 
months:  or  being  found  ineligible  due  to 
reassessment  of  eligibility  status.  Types 
of  Program  abuse  include,  but  are  not 
limited  to:  Selling  food  instruments,  dual 
participation,  misrepresenting  eligibility 
factors,  or  physically  abusing  a  clinic 
staff  person.  Som.e  State  agencies 
terminate  the  certification  of 
participants  who  have  not  picked  up 
food  instruments  or  supplemental  foods 
for  two  or  more  consecutive  months. 
This  prevents  caseload  slots  from  being 
held  by  "no-shows'  and  allows  for  new, 
active  participants  to  be  enrolled.  The 
proposal  would  confirm  the  State's 
authority  to  take  this  action,  which  is 
allowable  under  current  regulations. 
Section  246.7(i)(3)  would  require  that 
participants  be  notified  of  this  policy  in 
advance  in  States  which  choose  to 
implement  it.  Finally,  a  local  agency 
may  reassess  eligibility  of  participants 
during  certification  if  it  has  reason  to 
believe  that  eligibility  status  has 
changed,  e.g..  family  income  has  risen. 
Upon  determination  that  a  participant  is 
no  longer  eligible,  the  participant  may 
be  disqualified. 

Section  246  7(g)(2)  provides  for 
situations  in  which  benefits  to  a  group  of 
participants  must  be  discontinued  due  to 
funding  shortages.  It  authorizes  two 
courses  of  action:  Disqualifying 
participants  or  withholding  benefits 
with  the  expectation  of  providing 
benefits  when  funds  are  sufficient.  The 


regulation  requires  the  State  agency  first 
to  consider  alternatives  and  to 
implement  such  caseload  reductions 
only  as  a  last  resort.  Alternatives  to 
caseload  reductions  include:  transfer  of 
administrative  funds  to  cover  food  costs: 
obtaining  additional  funding  from 
private,  local.  State,  or  Federal  sources; 
and  choosing  lower  cost,  but 
comparable,  food  package  items  (e.g., 
only  allowing  lower  cost  juices,  only 
allowing  dried  milk,  etc.).  In  general,  the 
Department  firmly  believes  that  if  a 
State  agency  is  carefully  monitoring 
participation  and  spending  and  making 
necessary  adjustment  throughout  the 
year,  last  minute  caseload  reductions 
should  not  be  necessary.  Caseload 
reductions  should  affect  the  least 
number  of  participants  and  should  affect 
those  participants  whose  nutritional  and 
health  status  would  be  least  impaired  by 
discontinuance  of  Program  benefits. 

Section  246.7(g)(3)  requires  that  when 
States  are  deleting  acfive  participants, 
they  may  not  enroll  new  participants. 
This  prevents  the  inequity  of  providing 
benefits  to  new  participants  while 
others  are  being  removed  due  to  funding 
limitations.  The  Department  believes 
that  the  commitment  implicit  in  the 
length  of  the  certification  period  should 
be  kept  if  at  all  possible.  Furthermore, 
the  potential  for  harm  to  participants 
disqualified  during  their  certification 
periods  may  more  than  offset  the 
advangtages  of  replacing  them  even 
with  needier  participants.  Therefore,  the 
proposal  does  not  authorize  enrollment 
of  new  applicants  to  replace  eligible  and 
complying  participants  who  are 
disqualified  mid-certification,  as  a  result 
of  funds  shortages. 

Notification  Requirements.  In  order 
that  applicants,  participants  or  their 
parents  or  caretakers  be  informed  of 
their  rights  and  responsibilities,  the 
regulations  require  certain  notifications 
at  certain  times.  Section  246.7(i)(3) 
proposes  that  if  a  State  chooses  to 
disqualify  participants  for  not  picking  up 
food  instnmients  or  supplemental  food, 
the  State  agency  shall  notify  the  person 
at  certification  of  this  policy  and  of  the 
importance  of  picking  up  supplemental 
foods. 

The  Department  does  not  propose  to 
delete  the  requirement  for  written 
notification  of  ineligibility,  the  reason 
for  ineligibility,  the  upcoming  end  of 
certification,  and  the  right  to  a  fair 
hearing.  The  requirement  for  written 
notification  is  to  the  state  agency's  and 
participant's  advantage  and  involves 
minimal  work.  A  pre-printed  checklist 
can  adequately  inform  persons  with 
minimal  effort.  It  is  already  standard 
practice  to  inform  persons  of  the 


upcoming  end  of  a  certification  period  at 
their  last  or  next  to  the  last  food  or  food 
instrument  pick-up.  Written  notification 
provides  documentation  of  the  oral 
notification  and  ensures  that  a  third 
party,  such  as  a  parent,  caretaker  or 
review  officer,  has  notice  of  the  reason 
for  ineligibiity. 

The  Department  proposes  in  §  246.9(a) 
to  remove  the  right  of  appeal  for 
categorically  ineligible  persons  and 
amends  §  246.7(i)(5)  to  conform  with 
that  proposal.  The  local  agency  would 
still  be  required  to  notify  such 
applicants  in  writing  of  their  ineligibility 
and  the  reason  for  it. 

Nondiscrimination  (§246.8) 

This  section  is  amended  in  paragraph 
(a)  to  prohibit  discrimination  under  the 
Program  on  the  basis  of  age,  sex,  and 
handicap,  as  well  as  race,  color,  and 
national  origin.  These  changes  are 
mandated  by  law.  Prohibitions  against 
discrimination  on  the  basis  of  age  and 
sex  apply  only  to  persons  who  are 
categorically  eligible  for  the  Program. 
Since  adult  males  and  children  age  5  or 
older  are  categorically  ineligible,  they 
are  not  covered  by  the  prohibitions. 
However,  pregnant  women,  for  example, 
may  not  be  discriminated  against  on  the 
basis  of  their  age.  nor  may  infants  be 
discriminated  against  due  to  their  sex. 
However,  this  is  not  to  say  that  a  local 
agency  could  not  first  target  limited 
benefits  to  subcategories  of  older  or 
younger  women,  infants  or  children, 
who  by  virtue  of  their  age,  are  deemed 
to  be  at  a  greater  nutrition  risk.  For 
example,  some  locations  target  benefits 
first  to  postpartum  teenagers  before 
other  postpartum  women  because 
adolescent  pregancies  pose  greater  risks 
than  pregnancies  in  mature  adults. 
When  age  is  a  factor  directly  related  to 
nutrition  risk  of  a  category  of 
participants,  such  age  distinctions  do 
not  constitute  program  discrimination. 

Paragraph  (b)  has  been  amended  to 
indicate  that  complaints  of 
discriminafion  received  by  State  and 
local  agencies  are  to  be  referred  to  the 
Director  of  the  Civil  Rights  Division 
rather  than  the  Supplemental  Food 
Programs  Division  Director.  This 
paragraph  also  provided  that  States  with 
established  procedures  may  resolve  age, 
sex,  and  handicap  discrimination 
complaints  before  referring  them  to  FNS. 

Fair  Hearing  Procedures  for 
Participants  (§246.9) 

In  order  to  protect  applicant  and 
participant  rights,  the  regulations 
require  the  State  agency  to  provide  a 
hearing  procedure  through  which  an 
individual  may  appeal  a  State  or  local 
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agency  action  which  results  in  the 
individual  being  denied  participation  or 
disqualified  from  the  Program,  the 
proposed  regulations  covering  fair 
hearings  set  forth  the  requirements  as 
contained  in  ciurent  regulations  with 
minor  modifications. 

The  Department  proposes  in  §  246.9(a) 
the  elimination  of  fair  hearing  rights  for 
applicants  or  participants  who  are 
categorically  ineligible  for  Program 
participation  and  whose  status  is 
documented,  e.g.,  over-age  children  or 
adult  males.  This  would  help  reduce 
State  administrative  burdens.  Allowing 
fair  hearings  for  categorically  ineligible 
persons  represents  an  inefficient  use  of 
Program  resources  because:  (1)  The 
State's  actions  cannot  be  considered 
arbitrary  or  capricious  in  such  cases, 
and  (2)  the  hearing  officer  cannot 
possibly  decide  in  favor  of  the  appellant 
in  view  of  categorical  ineligibility.  States 
must  proceed  with  caution  and  deny 
hearings  only  when  the  fact  that  the 
applicant  is  unable  to  make  any 
showing  of  categorical  eligibility  is 
documented  in  agency  files. 

There  may  be  situations  in  which  a 
participant  may  abuse  the  fair  hearing 
process  by  repeatedly  requesting  fair 
hearings  for  denial  of  certification  based 
on  the  same  reasons.  In  such  cases  the 
fair  hearing  official,  upon  receiving 
documentation  that  a  participant  has 
been  provided  a  fair  hearing  and  denied 
benefits,  and  seeks  another  fair  hearing 
for  the  same  reasons,  can  determine  that 
the  issue  is  "res  judicata."  This 
determination  would  mean  that  the 
hearing  official's  decision  is  final  and 
the  participant  should  not  be  provided 
another  administrative  fair  hearing 
unless  the  participant  is  again  denied 
and  can  provide  evidence  that  his/her 
status  or  the  status  of  his/her  children 
has  changed  in  such  a  way  as  to  justify 
a  hearing.  The  hearing  official  is 
required  to  explain  the  right  to  pursue 
judical  review  of  the  decision. 

Nutrition  Education  (§246.11) 

In  order  to  allow  State  and  local 
agencies  flexibility  in  addressing 
participant  needs,  the  Department  is 
deleting  the  requirement  specifying  type 
and  content  of  each  participant  contact, 
with  one  exception.  The  Department 
will  continue  to  require  that 
breastfeeding  be  encouraged  in  contacts 
with  all  pregnant  participants,  unless 
medically  contraindicated.  To  comply 
with  the  legislative  mandate  that  the 
Secretary  prescribe  standards  which 
ensure  that  adequate  nutrition  education 
services  are  provided  to  participants, 
the  Department  would  require  in 
§  246.11(c)(7)  that  a  State  agency 
establish  nutrition  education  standards 
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for  content  of  participant  contacts.  This 
revision  is  intended  to  augment  the 
State  and  local  exercise  of  professional 
judgment  in  establishing  sound  nutrifion 
education  standards  and  providing 
education  which  is  appropriate  to 
individuals'  needs.  The  Department 
continues  to  support  the  importance  of 
good  nutrition  education  in  the  WIC 
Program  and  notes  that  the  legal 
requirement  to  spend  one-sixth  of 
administrative  funds  on  nutrifion 
education  ensures  that  resources 
devoted  to  WIC  nutrifion  education  will 
not  diminish. 

Under  $  246.7(f)(l)(iv),  the  Department 
proposes  to  extend  the  maximum 
cerfificafion  period  for  infants  to  one 
year.  In  tandem  with  that  proposal,  the 
Department  is  adding  a  provision 
(§  246.11(e)(3))  requiring  that  at  least 
one  nutrifion  education  contact  per 
quarter  of  the  certificafion  period  be 
provided  to  parents  or  caretakers  of 
infant  parficipants  cerfified  for  one  year. 

Financial  Management  System 
(§246.13) 

Paragraph  (b)  on  reports  under 
i  246.11  of  the  current  regulafions  has 
been  deleted  from  this  section  and 
incorporated  into  §  246.25  of  this 
proposal.  A  new  paragraph  (b)  on 
internal  control  has  been  added  to 
incorporate  a  like  provision  in  7  CFR 
Part  3015. 

Paragraph  (h)  on  reconciliation  now 
add  women-owned  banks.  This 
requirement  is  specified  in  7  CFR  Part 
3015. 

Paragraph  (g)  on  reconciliafion  now 
requires  State  agencies  to  reconcile  food 
instruments  in  accordance  with 
§  246.10(n)  of  the  current  regulations. 
Secfion  246.11(i)  of  the  current 
regulafions  on  idenfification  of 
unredeemed  food  instruments  has  been 
deleted  because  the  procedure  is 
addressed  in  §  246.12(n)  in  this  proposal. 

Program  Costs  (§246.14) 

The  Department  proposes  to  add  a 
new  paragraph  (a)(2)  to  the  treatment  of 
allowable  food  costs  confirming  that, 
with  the  exception  of  funds  recovered 
from  vendor  claims,  food  funds  cannot 
be  used  to  pay  administrative  costs. 
This  paragraph  also  makes  explicit  the 
longstanding  policy  that  administrative 
funds  can  be  used  for  food  costs. 

An  amendment  to  paragraph  (c)(1)  on 
allowable  nutrition  education  costs  is 
proposed  to  delete  the  requirement  that 
State  agencies  request  prior  approval 
from  FNS  in  their  State  Plan  when  they 
want  to  use  other  funds  to  meet  the 
legislative  requirement  for  expending 
one-sixth  of  their  administrative  funds 
on  nutrition  education.  The  Department 


believes  that  the  State  Plan  is  not  the 
appropriate  vehicle  for  requesting  this 
appro\  ai  However,  to  remain  in 
compliance  *vith  Pub.  L  95-627.  State 
agencies  must  still  request  written 
approval  from  FNS  prior  to  using  other 
funds  to  meet  the  nutrition  education 
exi>enditure  requirement. 

The  Department  also  proposes  to 
clarify  paragraph  (c)(1)  concerning  the 
amount  to  be  expended  on  nutrition 
education,  which  is  to  be  calculated  by 
taking  one-sixth  of  total  administrative 
expenditures  up  to  the  amount  of  the 
administrative  grant.  The  Department 
will  compute  the  amount  to  be  spent  on 
nutrition  education  by  multiplying  total 
administrative  expenditures  up  to  the 
limit  of  the  administrative  grant  by  one- 
sixth.  If  less  than  one-sixth  of  the 
administrative  expenditures  is  reported 
on  the  final  closeout  report  as  nutrifion 
education  expenses,  the  Department  will 
access  a  claim  against  the  State  agency 
for  the  difference  between  the  reported 
nutrition  education  expenditures  and 
one-sixth  of  total  administrative 
expenditures.  For  example,  if  the 
administrative  expenditures  reported  on 
the  closeout  report  equal  $60,000.  then 
$10,000  must  be  attributable  to  nutrition 
education.  If  the  State  agency  only 
reports  $5,000  in  nutrition  education 
expenditures,  the  Department  will 
assess  a  claim  against  the  State  agency 
for  $5,000. 

Paragraph  (c)(2)(iii)  on  allowable 
certification  procedure  costs  is  amended 
by  deleting  the  provision  requiring  prior 
approval  by  FNS  for  the  purchase  of 
medical  equipment  that  exceeds 
spending  limits  set  by  FNS.  The 
Department  believes  it  is  not  necessary 
to  establish  individual  cost  limitations 
for  each  piece  of  medical  equipment. 
State  agencies  must  still  obtain  prior 
approval  from  FNS  to  purchase 
equipment  costing  more  than  $5,000  as 
specified  in  paragraph  (d)(2)  of  this 
section.  In  addition,  the  Department  has 
effectively  expanded  the  list  of 
allowable  medical  equipment  by  no 
longer  restricting  it  to  the  items 
mentioned  in  the  law. 

The  paragraph  listing  restrictions  on 
allowable  costs  ((d)(2))  has  been 
amended  by  increasing  from  $2,500  to 
$5,000  the  cost  of  capital  expenditures 
that  must  be  approved  by  FNS.  The 
Department  recognizes  the  effect 
inflation  is  having  on  the  cost  of 
equipment  and.  therefore,  believes  this 
increase  is  appropriate. 

The  Department  also  proposes  to 
amend  paragraph  (e).  This  provision 
was  part  of  the  final  rule  published  May 
28. 1982,  at  47  FR  23626.  In  general,  the 
Department  is  not  now  proposing  to 
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amend  this  rulemaking,  but  a  few 
commenters  have  sought  one  particular 
technicai  revision.  The  current 
regulations  allow  State  agencies  to 
retain  up  one-half  of  funds  recovered 
from  vendor  claims  for  administrative 
purposes.  The  intent  of  this  provision 
was  to  establish  a  financial  incentive  for 
aggressive  claims  collections.  When  this 
rule  was  written,  the  Department 
considered  only  State  systems  which 
redeem  food  instruments,  review  them 
for  overcharges  or  errors,  then  assess 
claims  on  a  post-payment  basis. 
However,  some  State  agencies  review 
food  instruments  prior  to  payment  and 
reduce  payments  accordingly.  The 
Department  is  proposing  to  include 
improper  payments  prevented  by  this 
method  in  the  money  which  may  be 
retained  for  administrative  purposes. 
This  would  supplement  the  funding 
available  to  States  for  the  operation  of 
their  pre-payment  audit  systems.  It 
would  also  remove  the  incentive  for 
such  States  to  switch  to  post-payment 
food  instrument  review  systems,  which 
may  be  less  cost-effective,  simply  to 
increase  their  administrative  funding. 

The  Department  is  also  aware  of 
possible  problems  in  implementing  this 
proposal  Documentation  of  a  claim  and 
funds  received  in  payment  is 
strightforward.  However,  it  is  more 
complex  to  account  for  funds  not  paid. 
especially  since  vendors  may  later 
correct  or  justify  their  food  instruments 
and  receive  payment.  Thus  the  proposal 
requires  the  State  to  maintain 
documentation  to  support  the  funds 
retained.  The  Department  is  also 
concerned  that  withholding  payment  to 
vendors,  a  practice  which  would  be 
supported  by  the  proposal,  may  have  a 
negative  impact  on  certain  vendors.  For 
example,  a  voucher  rejected  as 
overpriced  m.ay  actually  equal  the  price 
charged  to  other  customers.  If  a  claim 
were  assessed  in  a  post-payment  audit 
system,  the  vendor  could  justify  the  high 
price  and  not  pay  the  claim.  But  if  the 
funds  are  withheld  in  a  prepayment 
system,  then  even  if  the  vendor  is 
eventually  paid,  he  has  lost  use  of  the 
funds  for  a  period  of  time.  The 
Department  invites  comments 
explaining  how  States  with  pre-payment 
audit  systems  might  maintain  accurate 
records  of  improper  payments  which 
their  systems  have  prevented. 

Program  Income  Other  Than  Grants 

(§246.151 

Both  paragraphs  of  this  section  have 
been  expanded  to  incorporate 
provisions  of  7  CFR  Part  3015.  The 
additions  represent  nondiscretionary 
provisions. 


Distribution  of  Funds  (§246.16) 

The  Department  has  added  a 
requirement  to  paragraph  (a)  that  State 
agencies  must  furnish  FNS  with  any 
financial  and  Program  data  necessary  to 
assist  FNS  in  the  decisionmaking 
process  for  distribution  of  funds  to  State 
agencies. 

The  reference  to  the  $3  million  for 
evaluating  Program  performance  in 
paragraph  (b)  was  slightly  changed  to 
conform  exactly  with  Pub.  L.  95-627.  The 
law  states  tht  the  $3  million  shall  be 
available  to  the  Secretary.  Current 
regulations  state  that  the  $3  million  will 
be  used  by  the  Department.  This  change 
will  confirm  the  Secretary's  legislatively 
authorized  discretion  to  determine 
whether  or  not  these  funds  should  be 
spent  in  whole,  or  in  part,  or  not  at  all. 
Funds  unspent  on  evaluation  or 
demonstration  projects  will  be  used  to 
support  Program  food  and 
administrative  costs,  which  is  the 
current  practice. 

In  paragraph  (c)  of  this  section,  the  list 
of  factors  that  State  agencies  have  to 
consider  when  distributing  funds  to 
local  agencies  was  revised  and  reduced 
to  include  only  those  items  required  by 
Pub.  L  95-627. 

Closeout  Procedures  (§  246.17) 

Paragraph  (c)  has  been  expanded  to 
include  requirements  in  7  CFR  Part  3015. 
This  change  is  nondiscretionary. 

Administrative  Appeal  of  State  Agency 
Decisions  (§  246.18) 

This  section  sets  forth  minimum  rules 
that  State  agencies  must  follow  when 
establishing  a  hearing  procedure  for 
local  agencies  or  vendors  whose 
participation  is  the  subject  of  an  adverse 
action.  The  current  regulations  provide 
that  any  such  vendor  or  local  agency 
adversely  affected  by  a  State  decision  is 
entitled  to  an  impartial  administrative 
appeal.  Further,  the  adverse  action  must 
be  postponed  until  the  hearing  decision 
is  rendered.  However,  the  delay  of  the 
adverse  action  until  the  hearing  decision 
has  been  rendered  may  hamper  the 
State  agency's  ability  to  deal  effectively 
with  abusive  vendors  or  poorly 
managed  local  agencies.  This,  in  turn, 
can  lead  to  a  loss  of  Program  funds. 

Therefore,  the  Department  is 
proposing  in  paragraph  (a)(l]  that 
nonrenewal  of  a  food  vendor's  or  local 
agency's  agreement  not  be  subject  to 
appeal.  Aside  from  management 
considerations,  appeal  of  nonrenewal  is 
inappropriate  since  both  parties  to  the 
contract  have  freely  agreed  upon  an 
expiration  date.  The  Department  also 
proposes  in  paragraph  (a)(3)  to  allow 
States  to  make  adverse  action  against 


vendors  effective  following  written 
notification  of  the  action.  This  would 
remove  the  current  requirement  that 
vendors  appealing  adverse  actions  be 
allowed  to  retain  their  WIC 
authorization  until  a  hearing  decision  is 
reached.  The  proposal  would  thus 
discourage  vendors  who  do  not  intend 
to  seriously  contest  the  State  agency's 
action  from  appealing  merely  to  prolong 
their  Program  participation.  It  would 
also  enable  the  State  agency  to  prevent 
the  possible  loss  of  Program  funds 
through  vendor  abuse  taking  place  while 
an  appeal  is  in  process.  Under  this 
proposal  States  may.  at  their  discretion, 
continue  to  allow  a  vendor  to  participate 
in  the  Program  until  a  hearing  decision 
is  made.  In  deciding  whether  or  not  to 
postpone  adverse  action,  the  State 
agency  shall  consider  whether 
participants  would  be  unduly 
inconvenienced  and  other  relevant 
criteria,  determined  by  the  State. 

The  Department  believes  this 
provision  is  necessary  to  strengthen 
State  authority  to  combat  vendor  abuse. 
However,  in  order  to  ensure  continuity 
of  benefits  to  Program  participants,  this 
provision  will  not  apply  to  a  local 
agency  appeal.  States  must  continue  to 
allow  a  local  agency  to  participate  in  the 
Program  until  the  hearing  decision  is 
rendered. 

States  will  be  required  to  provide 
written  notification  of  adverse  action  to 
a  food  vendor  or  local  agency.  Such 
notification  must  state  the  cause  for 
disqualification  and  must  be  provided  to 
the  participating  food  vendor  or  local 
agency  not  less  than  15  days  in  advance 
of  the  effective  date  of  the  action.  Local 
agencies  disqualified  for  lack  of  funds  or 
as  a  result  of  a  comprehensive  review  of 
the  qualifications  of  all  local  agencies  in 
the  State  must  be  given  60  days  advance 
notice. 

State  agencies  have  expressed 
concern  that  vendors  and  local  agencies 
can  postpone  adverse  action  indefinitely 
by  repeatedly  rescheduling  hearings. 
The  Department  therefore  proposes  in 
paragraph  (b)(4)  that  State  agencies  be 
allowed  to  establish  a  limit  on  the 
number  of  times  the  date  can  be 
rescheduled,  providing  that  a  minimum 
of  two  hearing  dates  is  permitted. 

Management  Evaluation  System 
(§246.19) 

The  management  evaluation  system  is 
the  comprehensive  management  tool 
used  to  review  State  and  local 
operations  and  to  ensure  correction  of 
problems.  The  Department  is  proposing 
to  revise  regulations  in  accordance  with 
administrative  experience  and  the  need 
for  increased  Stale  flexibility.  Section 
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246.W  includes  several  new  proposals, 
in  addition  to  incorporating  changes 
from  the  October,  7  1980,  interim  rule 
concerning  performance  standards  and 
sanction  authority  (45  PR  66447).  The 
provision  for  administrative  appeals  of 
FNS  sanctions  by  State  agencies  has 
been  removed  from  the  section  and 
placed  in  S  246.22 

The  requirement  for  FNS  to  conduct 
on-site  reviews  of  State  agencies  at  least 
once  every  2  years  is  deleted  to  allow 
FNS  to  target  technical  assistance  and 
oversight  efforts  to  State  agencies  most 
in  need.  This  section  does  require  State 
agencies  to  make  all  records  available 
to  FNS  upon  a  reasonable  request 
should  FNS  determine  that  an 
examination  and  evaluation  of  State 
agency  operations  is  necessary.  FNS 
retains  the  authority  to  sanction  a  State 
agency  if  it  determines  that  the  State  is 
not  efficiently  and  effectively 
administering  its  program.  Sanctions 
applied  under  this  authority  are  not  to 
be  confused  with  claims  assessed 
against  a  State  agency  resulting  in 
specifically  identified  overpayments. 
Claims  are  addressed  in  §  246.23  and 
are  not  subject  to  an  appeal. 

In  §  246.19(c)(3),  the  Department  is 
proposing  to  lower  the  required 
frequency  of  State  agency  on-site 
reviews  of  local  agencies  from  every 
year  to  once  every  2  years.  Further, 
rather  than  requiring  an  annual 
minimum  of  20  percent  of  clinics  under 
each  local  agency,  the  proposal  would 
allow  State  agencies  to  determine  the 
appropriate  level  of  clinic  monitoring. 
These  changes  should  reduce 
administrative  burdens  and  costs  while 
maintaining  a  sufficient  frequency  for 
proper  evaluation. 

Audits  f§  246.20) 

With  the  exception  of  paragraph 
(b)(3),  which  contains  a  discretionary 
change,  all  amendments  to  this  section 
incorporate  requirements  of  7  CFR  Part 
3015.  Paragraph  (b)(3)  requires  that 
computation  of  the  Program's  prorata 
share  of  organization-wide  audit  costs 
be  based  on  the  State  or  local  agency's 
Program  administrative  funding.  This 
provision  would  ensure  that  the  Program 
does  not  bear  a  disproportionate  share 
of  such  costs. 

Administrative  Appeal  of  FNS 
Decisions  (§  246.22) 

In  the  October  7, 1980,  interim  rules 
published  at  45  FR  66447,  the 
Department  included  procedures  which 
provide  for  a  review,  upon  request,  of 
sanction  action  taken  by  FNS  against  a 
State  agency.  These  procedures  are 
included  in  these  proposed  regulations 
with  some  minor  changes.  The  changes 


proposed  are  intended  to  ensure 
submission  of  comprehensive 
information  which  will  expedite  the 
review  process.  One  change  which 
should  be  noted  involves  the  submission 
of  detailed  information  to  the  Director  of 
the  FNS  Administrative  Review  Staff 
susequent  to  the  request  for  a  review  or 
hearing.  The  proposed  regulations 
require  the  State  agency  to  submit  5 
copies  of  information  which  must 
include  a  concise  identification  of  the 
issues,  the  State  agency's  position, 
pertinent  documents  and  records,  the 
relief  sought  by  the  State,  the  person 
presenting  the  State's  position,  and  a  hst 
of  prospective  State  witnesses,  if 
appropriate. 

Paragraph  (a)  of  this  section  has  been 
amended  to  clarify  that  the  right  of 
appeal  applies  only  to  sanctions,  and 
not  to  claims  for  repayment  assessed  by 
FNS  against  the  State  agency. 

Claims  and  Penalties  (§  246.23) 

The  paragraph  on  withholding  funds 
(§  246.18(b)  in  the  current  regulations) 
has  been  replaced  with  a  provision 
requiring  interest  on  all  financial  claims 
owed  to  FNS  that  remain  outstanding 
'more  than  30  days  after  FNS  has  issued 
the  first  demand  letter  for  payment.  The 
policy  of  assessing  late  charges  on 
overdue  amounts  owned  the  Federal 
Government  is  authorized  by  the 
Federal  Claims  Collection  Standards 
contained  in  the  Treasury  Fiscal 
Requirements  Manual  and  mandated  in 
the  U.S.  Department  of  the  Treasury's 
directive  on  May  17, 1982.  This  directive 
states:  "A  late  charge  will  be  assessed 
on  any  overdue  amounts  owed  to  the 
Federal  Government  by  any  party 
outside  the  Federal  Government.  Since 
State  Government  agencies  are  outside 
the  Federal  Government,  a  late  charge 
would  be  assesed  on  amounts  paid  late 
by  them."  This  is  an  Agency-wide  policy 
which  became  effective  on  July  28, 1982, 
and  is  outlined  in  FNS  Instruction  494-2. 
Interest  will  be  assessed  on  all  claims 
billed  after  July  28, 1982,  and  on  all  old 
claims  that  are  rebilled  after  July  28. 
1982. 

Procurement  and  Property  Management 
Standards  f§  246.24) 

In  addition  to  the  references  to  OMB 
Circulars,  references  to  7  CFR  Part  3015, 
the  Department's  Uniform  Federal 
Assistance  Regulations,  have  been 
added  in  each  paragraph. 

Records  and  Reports  (§246.25) 

In  addition  to  incorporating  a 
reference  to  7  CFR  Part  3015,  a  sentence 
has  been  added  to  paragraph  (a)  to 
specify  at  a  minimum,  what  records  and 
reports  State  and  local  agencies  are 


expected  to  maintain.  Further, 
paragraph  (a)(3)  now  requires  that 
records  of  nonexpendable  property  be 
retained  for  3  years  after  its  final 
disposition. 

The  Department  has  combined 
separate  references  to  financial  reports 
and  Program  reports  to  reflect  the 
combined  Financial  and  Program  Report 
(FNS-49a)  used  by  Slate  agencies  to 
submit  such  data. 

Other  Provisions  (§  246.26) 

This  section  previously  contained  a 
list  of  FNS  Regional  Offices.  This  list 
has  been  included  as  a  separate  section 
(§  246.27)  of  this  part.  No  other  changes 
have  been  made  in  this  section. 

Program  Information  (§246.27) 

Changes  in  the  list  of  Regional  Offices 
and  States  include  the  transfer  of  New 
York  from  the  Mid-Atlantic  Region  to 
the  New  England  Region,  which  is  now 
called  the  Northeast  Region,  and 
changes  in  the  addresses  of  the  Midwest 
Regional  Office  and  the  Mid-Atlantic 
Regional  Office. 

List  of  Subjects  in  7  CFR  Pari  246 

Food  assistance  programs.  Food 
donations,  Grant  programs — social 
programs,  Indians,  Infants  and  children. 
Maternal  and  child  health.  Nutrition. 
Nutrition  education.  Public  assistance 
programs,  WIC,  Women. 

1.  7  CFR  Part  246  is  proposed  to  be 
redesignated  as  follows: 

Redesignation  Table 


OM 
section 


r«e 


2461 
246.2 
2463 
2464 

2465 

2466 

246  7 

246B 

246  9 

24610 

246  11 

24612 

24613 

24614 

246  IS 

24616 

246  17 

246  16 
24619 
246  20 
246.21 
246  22 
246.23 
24624 

246.25 


General  PuipoM  and  Scope. 

OofaMions , 

AiliiMHSIration „ 


Stale  agency  plan  ct  program  oper- 
ation and  adnmstration 

Selection  ot  locai  agencies 

Agieemeois  wlt^  local  agencies 

Certification _ 

Supplemental  kxxJs  (unctianged) 

Nutrition  education 

Food  delnwv  system  (unchanged) 

Firvancal  rnanagement 

Program  costs _ 

Program  mcome 

Distitiution  o«  funds 


Records  and  reports 

Closeool  procedures 

Procurement    and    property 

menl  standards 

Claims  and  penalties 


manage- 


Management  evaluation  ar¥>  raweMS 

Audits 

Investigations 


Fa>  heanng  procedwes  for  participants. 
Adminstraitve  appeal  of  Slate  agency 

decisions      

Miscellaneous  provisions 

AdmnsMbve  appatf  of  FNS  decisions  . 


246.1 
2Wl2 
246J 

2464 

2465 

246.6 

2467 

24610 

24611 

24612 

24613 

24614 

246  15 

24616 

246.25 

24617 

246.24 
246.23 
24619 
246.20 
246.21 
2468 
2469 

246  18 
246  26 
24627 
246  22 


2.  7  CFR  Part  246,  except  for  §  246.4 
(c),  and  (d)  and  newly  redesignated 
§§  246.10  and  246.12,  is  proposed  to  be 
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revised  as  follows.  In  addition,  newly 
redesignated  §  246.7(d)(4)  is  proposed  as 
three  alternatives,  as  shown  m  the  text. 
The  table  of  contents  is  revised. 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN 

Subpart  A— General 


General  purpose  and  scope. 


S*?c. 
2461 

246.2  Definitions. 

246.3  .^dml^lstration. 

Subpart  B— State  and  Local  Agency 
EligibJtlty 

246  4     Stdte  plan. 

246.5  Selection  of  local  agencies. 

246.6  .Agreempn's  with  lora!  agencies. 

Subpart  C — Participant  Eligibility 

246.7  Certification  of  participants. 

246.8  .Nondiscrimination. 

246.9  Fair  heannj^  procedures  for 

participants 

Subpart  D — Participant  Benefits 

24h  10    Supplemental  foods. 
246  11     Nutrition  education. 

Subpart  E— State  Agency  Provisions 

246.12  Food  delivery  systems. 

246.13  Financial  management  system. 

246.14  Program  costs. 

246.15  Program  income  other  than  grants. 

246.16  Distribution  of  funds. 

246.17  Closeout  procedures.  ' 

246.18  Administrative  appeal  of  State 
agency  decisions. 

Subpart  F— Monitoring  and  Review 

246.19  Mandgemtnt  evdluatiun  and  reviews. 

246.20  Audits. 

246  21     Investiga'mr^ 

Subpart  G— Miscellaneous  Provisions 

246.22  Administrative  appeal  of  FNS 
decisions. 

246.23  Claims  and  penalties. 

246.24  Procurement  and  property 
management. 

246.25  Records  and  reports. 

246.26  Other  provisions. 

246.27  Program  information. 

Authority:  Child  .Nutrition  Amendments  of 
1978,  Pub.  L.  95-627,  Section  3.  92  Stat,  3611 
et.  seq.;  Omnibus  Reconciliation  Act  of  1980, 
Pub.  L.  96-499.  Title  II,  94  Stat.  2599:  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub.  L.  97- 
35.  Title  VII.  95  Stat.  521,  et  seq.;  5  U.S.C.  301. 

Subpart  A — General 

§  246.1     General  purpose  and  scope. 

This  part  announces  regulations  under 
which  the  Secretary  of  Agriculture  shall 
carry  out  the  Special  Supplemental  Food 
Program  for  Women,  Infants  and 
Children  (VVIC  Programl.  Section  17  of 
the  Child  Nutrition  Act  of  1966,  as 
amended,  states  in  part  that  the 
Congress  finds  that  substantial  numbers 
of  pregnant,  postpartum  and 
breastfeeding  women,  infants  and  young 


children  h-om  families  with  inadequate 
income  are  at  special  risk  with  respect 
to  their  physical  and  mental  health  by 
reason  of  inadequate  nutrition  or  health 
care,  or  both.  The  purpose  of  the 
program  is  to  provide  supplemental 
foods  and  nutrition  education  through 
payment  of  cash  grants  to  State  agencies 
which  administer  the  program  through 
local  agencies  at  no  cost  to  eligible 
persons.  The  Program  shall  serve  as  an 
adjunct  to  good  health  care  during 
critical  times  of  growth  and 
development,  in  order  to  prevent  the 
occurrence  of  health  problems  and  to 
improve  the  health  status  of  these 
persons. 

§246.2    Definitions. 

For  the  purpose  of  this  part  and  all 
contracts,  guidelines,  instructions,  forms 
and  other  documents  related  hereto,  the 
term: 

"Administrative  costs"  means  those 
direct  and  indirect  costs,  exclusive  of 
food  costs,  as  defined  in  §  246.14(b)(2], 
which  State  and  local  agencies 
determine  to  be  necessary  to  support 
program  operations. 

"Affirmative  Action  Plan"  means  that 
portion  of  the  State  Plan  which 
describes  how  the  Program  will  be 
initiated  and  expanded  within  the 
State's  jurisdiction  in  accordance  with 
§  246.4[a)  of  this  part. 

"A-87"  means  Office  of  Management 
and  Budget  Circular  A-87,  which  sets 
forth  principles  and  standards  for 
determining  costs  applicable  to  grants 
and  contracts  to  State  and  local 
governments  and  federally  recognized 
Indian  tribes. 

"A-90"  means  Office  of  Management 
and  Budget  Circular  A-90,  which 
provides  guidance  for  the  coordinated 
development  and  operation  of 
information  systems. 

"A-102"  means  Office  of  Management 
and  Budget  Circular  A-102,  which 
establishes  uniform  standards  for  the 
administration  of  grants  to  State  and 
local  governments  and  federally 
recognized  Indian  Tribal  Governments. 

"A-110"  means  Office  of  Management 
and  Budget  Circular  A-110,  which  sets 
forth  uniform  administrative 
requirements  for  grants  and  agreements 
with  institutions  of  higher  education, 
hospitals  and  other  nonprofit 
organizations. 

"Breastfeeding  women"  means 
women  up  to  one  year  postpartum  who 
are  breastfeeding  their  infants. 

"Categorical  eligibility"  means 
persons  who  meet  the  definitions  of 
pregnant  women,  breastfeeding  women, 
postpartum  women,  or  infants  or 
children. 


"Certification"  means  the 
implementation  of  criteria  and 
procedures  to  assess  and  document  each 
applicant's  eligibility  for  the  Program. 

"Children  "  means  persons  who  have 
had  their  first  birthday  but  have  not  yet 
attained  their  fifth  birthday. 

"Clinic"  means  a  facility  where 
participants  are  certified. 

"Competent  professional  authority" 
means  an  individual  who  determines 
nutritional  risk  and  prescribes 
supplemental  foods.  The  following 
persons  are  the  only  persons  the  State 
agency  may  authorize  to  serve  as  a 
competent  professional  authority: 
physicians,  nutritionists  (bachelor's  or 
master's  degree  in  Nutritional  Sciences. 
Community  Nutrition,  Clinical  Nutrition, 
Dietetics,  Public  Health  Nutrition  or 
Home  Economics  with  emphasis  in 
Nutrition),  dieticians,  registered  nurses, 
physician's  assistants  (certified  by  the 
National  Committee  on  Certification  of 
Physician's  Assistants  or  certified  by  the 
State  medical  certifying  authority),  or 
State  or  local  medically  trained  health 
officials. 

"Days"  means  calendar  days  except 
for  those  time  standards  which  specify 
working  days. 

"Department"  means  the  U.S. 
Department  of  Agriculture. 

"Disquahfication"  means  the  act  of 
ending  the  Program  participation  of  a 
participant,  authorized  food  vendor,  or 
authorized  local  agency,  whether  as  a 
punitive  sanction  or  for  administrative 
reasons. 

"Dual  participation"  means 
simultaneous  participation  in  the 
Program  in  more  than  one  local  agency, 
or  participation  in  the  Program  and  in 
the  Commodity  Supplemental  Food 
Program  (7  CFR  Part  247)  during  the 
same  period  of  time. 

"Family"  means  a  group  of  related  or 
nonrelated  individuals  who  are  not 
residents  of  an  institution  but  who  are 
Uving  together  as  one  economic  unit. 

"Fiscal  year"  means  the  period  of  12 
calendar  months  beginning  October  1  of 
any  calendar  year  and  ending 
September  30  of  the  following  calendar 
year. 

"FNS"  means  the  Food  and  Nutrition 
Service  of  the  U.S.  Department  of 
Agriculture. 

"Food  Costs"  means  the  cost  of 
supplemental  foods,  determined  in 
accordance  with  §  246,14(b)(l). 

"Food  delivery  system"  means  the 
method  used  by  State  and  local  agencies 
to  provide  supplemental  foods  to 
participants. 

"Food  instrument"  means  a  voucher, 
check,  coupon  or  other  document  which 
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is  used  by  a  participant  to  obtain 
supplemental  foods. 

"Health  services"  means  ongoing, 
routine  pediatric  and  obstetric  care 
(such  as  infant  and  child  care  and 
prenatal  and  postpartum  examinations) 
or  referral  for  treatment. 

"IHS"  means  the  Indian  Health 
Service  of  the  U.S.  Department  of  Health 
and  Human  Services. 

"Income  poverty  guidelines"  means 
the  nonfarm  income  poverty  guidelines 
prescribed  by  theOffice  of  Management 
and  Budget.  These  guidelines  are 
adjusted  annually  by  the  Office  of 
Management  and  Budget,  with  each 
annual  adjustment  effective  July  1  of 
each  year.  The  income  poverty 
guidelines  prescribed  by  the  Office  of 
Management  and  Budget  for  the 
contiguous  foriy-eight  States  and  the 
District  of  Columbia  shall  also  be  used 
for  Puerto  Rico  and  the  Virgin  Islands. 
Separate  income  poverty  guidelines  are 
prescribed  for  Alaska.  Hawaii  and 
Guam. 

"Infants"  means  persons  under  one 
year  of  age. 

"Local  agency"  means:  (l)  A  public  or 
private,  nonprofit  health  or  human 
service  agency  which  provides  health 
services,  either  directly  or  through 
contract,  in  accordance  with  §  246.5  of 
the  regulations:  (2)  an  IHS  service  unit; 
(3)  an  Indian  tribe,  band  or  group 
recognized  by  the  Department  of  the 
Interior  which  operates  a  health  clinic  or 
is  provided  health  services  by  an  IHS 
service  unit:  or  (4)  an  intertribal  council 
or  group  that  is  an  authorized 
representative  of  Indian  tribes,  bands  or 
groups  recognized  by  the  Department  of 
the  Interior,  which  operates  a  health 
clinic  or  is  provided  health  services  by 
an  IHS  service  unit. 

"Members  of  populations"  means 
persons  with  a  common  special  need 
who  do  not  necessarily  reside  in  a 
specific  geographic  area,  such  as  off 
reservation  Indians  or  migrant  families. 

"Migrant  farmworker"  means  an 
individual  whose  prime  employment  is 
in  agriculture  on  a  seasonal  basis,  who 
has  been  so  employed  within  the  last  24 
months,  and  who  has  established  for  the 
purpose  of  such  employment  a 
temporary  abode. 

"Nonprofit  agency"  means  a  private 
agency  which  is  exempt  from  income 
tax  under  the  Internal  Revenue  Code  of 
1954,  as  amended. 

"Nutrition  education"  means 
individual  or  group  education  sessions 
and  the  provision  of  information  and 
educational  materials  designed  to 
improve  health  status,  achieve  positive 
change  in  dietary  habits,  and  emphasize 
relationships  between  nutrition  and 
health,  all  in  keeping  with  the 


individual's  personal,  cultural,  and 
socioeconomic  preferences. 

"Nutritional  risk"  means:  (1) 
Deterimental  or  abnormal  nutritional 
conditions  detectable  by  biochemical  or 
anthropometric  measurements;  (2)  other 
documented  nutritionally  related 
medical  conditions;  (3)  dietary 
deficiencies  that  impair  or  endanger 
health;  or  (4)  conditions  that  predispose 
persons  to  inadequate  nutritional 
patterns  or  nutritionally  related  medical 
conditions. 

"OIG"  means  the  Department's  Office 
of  the  Inspector  General. 

"Participants"  means  pregnant 
women,  breastfeeding  women, 
postpartum  women,  infants  and  children 
who  are  receiving  supplemental  foods  or 
food  instruments  under  the  Program. 

"Participation"  means  the  number  of 
persons  who  have  received 
supplemental  foods  or  food  instruments 
during  the  reporting  period. 

"Postpartum  women"  means  women 
up  to  6  months  after  termination  of 
pregnancy. 

"Pregnant  women"  means  women 
determined  to  have  one  or  more 
embryos  or  fetuses  in  utero. 

"Program"  means  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Children  (WIC)  authorized 
by  Section  17  of  the  Child  Nutrition  Act 
of  1966,  as  amended. 

"SFPD"  means  the  Supplemental  Food 
Program  Division  of  the  Food  and 
Nutrition  Service  of  the  U.S.  Department 
of  Agriculture. 

"Secretary"  means  the  Secretary  of 
Agriculture. 

"7  CFR  Part  3015"  means  the 
Department's  Uniform  Federal 
Assistance  Regulations. 

"State"  means  any  of  the  fifty  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Marianas  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"State  agency"  means  the  health 
department  or  comparable  agency  of 
each  State;  an  Indian  tribe,  band  or 
group  recognized  by  the  Department  of 
the  Interior:  and  intertribal  council  or 
group  which  is  an  authorized 
representative  of  Indian  tribes,  bands  or 
groups  recognized  by  the  Department  of 
the  Interior  and  which  has  an  ongoing 
relationship  with  such  tribes,  bands  or 
groups  for  other  purposes  and  has 
contracted  with  them  to  administer  the 
Program;  or  the  appropriate  area  office 
of  the  IHS. 

"State  Plan"  means  a  plan  of  Program 
operation  and  administration  that 
describes  the  manner  in  which  the  State 
agency  intends  to  implement  and 
operate  all  aspects  of  Program 


administration  within  its  jurisdiction  in 
accordance  with  S  246.4. 

"Supplemental  foods"  means  those 
foods  containing  nutrients  determined  to 
be  beneficial  for  pregnant 
breastfeeding,  and  postpartum  women, 
infants  and  children,  as  prescribed  by 
the  Secretary  in  S  246.10. 

§  246.3     Administration. 

(a)  Delegation  to  FNS.  With  the 
Department.  FNS  shall  act  on  behalf  of 
the  Department  in  the  administration  of 
the  Program.  Within  FNS.  SFPD  and  the 
Regional  Offices  are  responsible  for 
Program  administration.  FNS  will 
provide  assistance  to  State  and  local 
agencies  and  evaluate  all  levels  of 
Program  operations  to  ensure  that  the 
goals  of  the  Program  are  achieved  in  the 
most  effective  manner  possible. 

(b)  Delegation  to  State  agency.  The 
State  agency  is  responsible  for  the 
effective  and  efficient  administration  of 
Program  in  accordance  with  the 
requirements  of  this  part  A-87.  A-90, 
A-102.  A-110.  7  CFR  Part  3015  and  FNS 
guidelines  and  instructions.  The  State 
agency  shall  provide  guidance  to  local 
agencies  on  all  aspects  of  Program 
operations. 

(c)  Agreement  and  State  Plan.  Each 
State  agency  desiring  to  administer  the 
Program  shall  annually  submit  a  State 
Plan  and  enter  into  written  agreement 
with  the  Department  for  administration 
of  the  Program  in  the  jurisdiction  of  the 
State  agency  in  accordance  with  the 
provisions  of  this  part. 

(d)  State  staffing  standards.  Each 
State  agency  shall  ensure  that  sufficient 
staff  is  available  to  administer  an 
efficient  and  effective  Program 
including,  but  not  limited  to,  the 
functions  of  nutrition  education, 
certification,  monitoring,  fiscal 
reporting,  food  delivery,  and  training. 
Each  State  agency  as  a  minimum  shall, 
based  on  the  June  participation  of  the 
previous  fiscal  year,  employ  the 
following  staff: 

(1)  A  full  time  or  equivalent 
administrator  when  the  monthly 
participation  level  exceeds  1.500.  or  a 
minimum  of  a  half-time  or  equivalent 
administrator  when  the  monthly 
participation  exceeds  500. 

(2)  At  least  1  full-time  or  equivalent 
Program  specialist  for  each  additional 
10.000  participants,  but  the  State  agency 
need  not  employ  more  than  eight 
Program  specialists  unless  the  State 
agency  considers  it  necessary.  Program 
specialists  should  be  utilized  for  fiscal 
management,  providing  technical 
assistance,  monitoring  vendors, 
reviewing  local  agencies  training,  and 
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nutritional  services,  or  other  duties  as 
assigned  by  the  State  agency. 

(3)  For  nutrition  related  services,  one 
full-time  or  equivalent  nutritionist  when 
the  monthly  participation  is  above  1,500. 
or  a  minimum  of  a  half-time  or 
equivalent  nutritionist  when  the  monthly 
participation  exceeds  500.  The 
nutritionist  shall  be  named  State  WIC 
Nutrition  Coordinator  and  shall  meet 
State  personnel  standards  and 
qualifications  in  paragraphs  (d)(3)  (i), 
(ii).  (iii),  (iv),  or  (v)  of  this  section  and 
have  the  qualifications  in  paragraph 
(d|(3)(vi)  of  this  section.  Upon  request, 
an  exception  to  these  qualifications  may 
be  granted  by  FNS. 

(i)  Hold  a  master's  degree  with 
emphasis  in  food  and  nutrition, 
com.munity  nutrition,  public  health 
nutrition,  nutrition  education,  human 
nutrition,  nutrition  science  or  equivalent 
and  have  at  least  2  years  responsible 
experience  as  a  nutritionist  in  education, 
social  service,  maternal  and  child 
health,  public  health,  nutrition,  or 
dietetics:  or 

(ii)  Be  registered  or  eligible  for 
registration  with  the  Ainerican  Dietetic 
Association  and  havf  at  least  2  years 
experience;  or 

(lii)  Have  at  least  a  Bachelor  of 
Science  or  Bachelor  of  Arts  degree,  from 
an  accredited  4-year  institution,  with 
emphasis  in  food  and  nutrition, 
community  nutrition,  public  health 
nutrition,  nutrition  education,  human 
nutrition,  nutrition  science  or  equivalent 
and  have  at  least  3  years  of  responsible 
experience  as  a  nutritionist  in  education, 
social  ser\ice.  maternal  and  child 
health,  public  health  nutrition,  or 
dietetics;  or 

(iv)  Be  qualified  as  a  Senior  Public 
Health  Nutritionist  under  the 
Department  of  Health  and  Human 
Services  guidelines;  or 

(v)  Meet  the  Indian  Health  Service 
standards  for  a  Public  Health 
Nutritionist:  and 

(vi)  Have  special  skills  in  at  least  one 
of  the  following  areas:  Program 
development  skills,  education 
background  and  skills  and  development 
of  educational  and  training  resource 
materials,  community  action  experience, 
counseling  skills  or  experience  in 
participant  advocacy. 

(4)  The  State  agency  shall  enforce 
hiring  practices  which  comply  with  the 
nondiscrimination  criteria  set  forth  in 

§  246.8  The  hiring  of  minority  staff  is 
encouraged 

(e)  Delegation  to  local  agency.  The 
local  agency  shall  provide  Program 
benefits  to  participants  in  the  most 
effective  and  efficient  manner,  and  shall 
comply  with  this  part.  A -67,  A-90,  A- 
102  or  A-110  as  appropriate,  7  CFR  Part 


3015  and  State  agency  and  FNS 
guidelines  and  instructions 

Subpart  B — State  and  Local  Agency 
Eligibility 

§  246.4    State  plan. 

(a)  By  August  15  of  each  year,  each 
State  agency  shall  submit  to  FNS  for 
approval  a  State  Plan  for  the  following 
fiscal  year  as  a  prerequisite  to  receiving 
funds  under  this  section.  The  State 
agency  may  submit  the  State  Plan  in  the 
format  provided  by  FNS  guidance. 
Alternatively,  the  State  agency  may 
submit  the  plan  in  combination  with 
other  federally  required  planning 
documents  or  develop  its  own  format, 
provided  that  the  information  required 
below  is  included.  FNS  requests 
advance  notification  that  a  State  agency 
intends  to  use  an  alternative  format. 
FNS  shall  provide  written  approval  or 
denial  of  a  completed  State  Plan  or 
amendment  within  30  days  of  receipt. 
Within  15  days  after  FNS  receives  an 
incomplete  Plan,  FNS  shall  notify  the 
State  agency  that  additional  information 
is  needed  to  complete  the  Plan.  Any 
disapproval  shall  be  accompanied  by  a 
statement  of  the  reasons  for  the 
disapproval.  Portions  of  the  State  Plan 
which  do  not  change  annually  need  not 
be  resHbmitted.  However,  the  State 
agency  shall  provide  the  title  of  the 
sections  that  remain  unchanged,  as  well 
as  the  year  of  the  last  Plan  in  which  the 
sections  were  submitted.  The  Plan  shall 
include: 

(1)  An  outline  of  the  State  agency's 
goals  and  objectives  for  improving 
Program  operations; 

(2)  A  budget  for  administrative  funds, 
and  an  estimate  of  food  expenditures; 

(3)  An  estimate  of  Statewide 
participation  for  the  coming  fiscal  year 
by  category  of  women,  infants  and 
children; 

(4)  The  State  agency  staffing  pattern; 

(5)  An  Affirmative  Action  Plan  which 
includes: 

(i)  A  Ust  of  all  areas  and  special 
populations,  in  priority  order  based  on 
relative  need,  within  the  jurisdiction  of 
the  State  agency,  and  the  State  agency's 
plans  to  initiate  or  expand  operations 
under  the  Program  in  areas  most  in  need 
of  supplemental  foods,  including  plans 
to  inform  nonparticipating  local 
agencies  of  the  availability  and  benefits 
of  the  Program,  availability  of  technical 
assistance  in  implementing  the  Program, 
and  a  description  of  how  the  State 
agency  will  take  all  reasonable  actions 
to  identify  potential  local  agencies  and 
encourage  agencies  to  implement  or 
expand  operations  under  the  Program 
within  the  following  year  in  the  neediest 


one-third  of  all  areas  unserved  or 
partially  served; 

(ii)  An  estimate  of  the  number  of 
potentially  eligible  persons  in  each  area, 
which  areas  in  the  Affirmative  Action 
Plan  are  currently  operating  the  Progran 
and  their  current  participation,  the 
relative  percentages  of  participants  in 
the  various  priority  categories  in  Section 
246.7  being  reached  in  these  areas,  and 
which  areas  in  the  Affirmative  Action 
Plan  are  currently  operating  a 
Commodity  Supplemental  Food  Program 
and  their  current  participation;  and 

(iii)  A  listing  of  the  names  and 
addresses  of  all  local  agencies. 

(6)  Plans  to  provide  Program  benefits 
to  eligible  migrant  farmworkers  and 
their  dependents,  and  to  Indians. 

(7)  The  State  agency's  plans  in 
cooperation  with  local  agencies  for 
informing  eligible  persons  of  the 
availabihty  of  Program  benefits, 
including  the  eligibility  criteria  for 
participation  and  the  location  of  local 
agencies  operating  the  Program.  Such 
information  shall  be  publicly  announced 
by  the  State  agency  and  by  local 
agencies  at  least  annually.  Such 
information  shall  also  be  distributed  to 
offices  and  organizations  that  deal  with 
significant  numbers  of  potentially 
eligible  persons,  including  health  and 
medical  organizations,  hospitals  and 
clinics,  welfare  and  unemployment 
offices,  social  service  agencies, 
farmworker  organizations,  Indian  tribal 
organizations,  and  religious  and 
community  organizations  in  low  income 
areas; 

(8)  A  description  of  how  the  State 
agency  plans  to  coordinate  Program 
operations  with  special  counseling 
services  and  other  programs,  including, 
but  not  limited  to,  the  Expanded  Food 
and  Nutrition  Education  Program  (Pub. 
L.  95-113),  the  Food  Stamp  Program, 
Early  and  Periodic  Screening.  Diagnosis 
and  Treatment  Program  (Title  XIX  of  the 
Social  Security  Act),  family  planning, 
immunization,  prenatal  care,  well-child 
care,  alcohol  and  drug  abuse  counseling, 
and  child  abuse  counseling; 

(9)  The  State  agency's  nutrition 
education  goals  and  action  plans, 
including  a  description  of  the  methods 
that  will  be  used  to  meet  the  special 
nutrition  education  needs  of  migrants 
and  Indians; 

(10)  For  Indian  State  or  local  agencies 
that  wish  to  apply  for  the  alternate 
income  determination  procedure, 
documentation  that  the  majority  of 
Indian  household  members  have 
incomes  below  eligibility  criteria. 

(11)  A  copy  of  the  procedure  manual 
developed  by  the  State  agency  for 
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guidance  to  local  agencies  in  operating 
the  Program.  The  manual  shall  include: 

(i)  Certification  procedures,  including 
a  list  of  the  specific  nutritional  risk 
criteria  by  priority  level  which  cites 
conditions  and  indices  to  be  used  to 
determine  a  person's  nutritional  risk  and 
the  State  agency's  income  guidelines  for 
Program  eligibility; 

(ii)  Methods  for  providing  nutrition 
education  to  participants; 

(iii)  Instructions  concerning  all  food 
delivery  operations  performed  at  the 
local  level;  and 

(iv)  Instructions  for  providing  all 
records  and  reports  which  the  State 
agency  requires  local  agencies  to 
maintain  and  submit. 

(12)  A  description  of  the  State 
agency's  financial  management  system: 

(13)  A  description  of  how  the  State 
agency  will  distribute  administrative 
funds,  including  start-up  funds,  to  local 
agencies  operating  under  the  Program; 

(14)  A  description  of  the  food  delivery 
system  as  it  operates  at  the  State  agency 
level,  including: 

(i)  All  food  delivery  systems  in  use 
within  the  State  agency's  jurisdiction: 

(ii)  Vendor  selection  criteria; 

(iii)  A  sample  form  for  the  written 
agreement  between  the  food  vendor  and 
the  State  or  local  agency; 

(iv)  The  system  for  monitoring  food 
vendors  to  ensure  compliance  and 
prevent  fraud,  waste  and  abuse  and  the 
State  agency's  plans  for  improvement  in 
the  coming  year; 

(v)  Where  food  instruments  are  used, 
a  facsimile  of  the  food  instrument,  and 
the  system  for  control  and  reconciliation 
of  the  food  instruments; 

(vi)  The  procedures  used  to  pay  food 
vendors;  and 

(vii)  The  names  of  companies  with 
whom  the  State  agency  has  contracted 
to  participate  in  the  operation  of  the 
food  delivery  system. 

(15)  Plans  to  prevent  and  detect 
simultaneous  participation  in  the  WIC 
Program  and  Commodity  Supplemental 
Food  Program,  or  in  more  than  one  WIC 
Program.  In  States  where  the  Program 
and  the  CSFP  operate  in  the  same  area, 
a  copy  of  the  written  agreement 
between  the  State  agencies  for  the 
detection  and  prevention  of  dual 
participation  shall  be  submitted;  and 

(16)  A  description  of  procedures  the 
State  will  use  for  processing 
discrimination  complaints  described  in 
§  246.8(b). 

(b)  At  least  one  month  prior  to 
submission  of  the  State  Plan  to  the 
Governor,  or  submission  to  FNS  in  the 
case  of  an  Indian  State  agency,  the  State 
agency  shall  conduct  hearings  to  enable 
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the  general  public  to  participate  in  the 
development  of  the  State  Plan. 
•        •        «        •        . 

§  246.5    Selection  of  locat  agencte*. 

(a)  General.  This  section  sets  forth  the 
procedures  the  State  agency  shall 
perform  in  the  selection  of  local 
agencies  and  the  expansion,  reduction, 
and  disqualification  of  Programs  already 
in  operation.  In  making  decisions  to 
initiate,  continue,  and  discontinue  local 
agencies,  the  State  agency  shall  give 
consideration  to  the  need  for  Program 
benefits  as  delineated  in  the  Affirmative 
Action  Plan, 

(b)  Application  of  local  agencies.  The 
State  agency  shall  require  each  agency, 
including  subdivisions  of  the  State 
agency,  which  desires  approval  as  a 
local  agency  to  submit  a  written  local 
agency  application.  Within  15  days  after 
receipt  of  an  incomplete  application,  the 
State  agency  shall  provide  written 
notification  to  the  applicant  agency  of 
the  additional  information  needed. 
Within  30  days  after  receipt  of  a 
complete  application,  the  State  agency 
shall  notify  the  applicant  agency  in 
writing  of  the  approval  or  disapproval  of 
its  application.  When  an  application  is 
disapproved,  the  State  agency  shall 
advise  the  applicant  agency  of  the 
reasons  for  disapproval  and  of  the  right 
to  appeal  as  set  forth  in  §  246.18  of  this 
part.  When  an  agency  submits  an 
application  and  there  are  no  funds  to 
serve  the  area,  the  applicant  agency 
shall  be  notified  within  30  days  of 
receipt  of  the  application  that  there  are 
currently  no  funds  available  for  Program 
initiation  or  expansion.  The  applicant 
agency  shall  be  notified  by  the  State 
agency  when  funds  become  available. 

(c)  Program  initiation  and  expansion. 
The  State  agency  shall  meet  the 
following  requirements  concerning 
Program  initiation  and  expansion: 

(1)  The  State  agency  shall  fund  local 
agencies  serving  those  areas  or  special 
populations  most  in  need  first,  in 
accordance  with  their  order  of  priority 
as  listed  in  the  Affirmative  Action  Plan 
described  in  §  246.4.  The  selection 
criteria  cited  in  paragraph  (d)(1)  of  this 
section  shall  be  applied  to  each  area  or 
population  before  eliminating  that  area 
from  consideration  and  serving  the  next 
area  or  population.  The  State  agency 
shall  consider  the  relative  percentages 
of  participants  in  each  participant 
priority  category  being  served  by 
existing  local  agencies  in  determining 
when  it  is  appropriate  to  move  into   . 
additional  areas  in  the  Affirmative 
Action  Plan  or  expand  existing 
operations  in  an  area.  Additionally,  the 
State  agency  shall  consider  the  total 
number  of  people  potentially  eligible  in 


each  area  compared  to  the  number  bemg 
served.  Expansion  of  existing  operations 
shall  be  in  accordance  with  the 
Affirmative  Action  Plan  and  may  be 
based  on  the  percentage  of  need  being 
met  in  each  participant  category. 

(2)  The  State  agency  shall  provide  a 
written  justification  to  FNS  for  not 
funding  an  agency  to  serve  the  highest 
priority  area  or  population.  Such 
justification  may  include  its  inability  to 
administer  the  Program,  lack  of  interest 
expressed  for  operating  the  Program,  or 
for  those  areas  or  special  populations 
which  are  under  consideration  for 
expansion  of  an  existing  operation,  a 
determination  by  the  State  agency  that 
there  is  a  greater  need  for  funding  an 
agency  serving  an  area  or  population 
not  operating  the  Program.  The  State 
agency  shall  use  the  participant  priority 
system  in  S  246.7  as  a  measurement  of 
greater  need  in  such  determination. 

(3)  The  State  agency  may  fund  more 
than  one  local  agency  to  serve  the  same 
area  or  population  as  long  as  more  than 
one  local  agency  is  necessary  to  serve 
the  full  extent  of  need  in  that  area  or 
population. 

(d)  Local  agency  priority  system.  The 
State  agency  shall  comply  with  the 
following  requirements  in  the  selection 
of  new  local  agencies: 

(1)  The  State  agency  shall  consider 
the  following  priority  system,  which  is 
based  on  the  relative  availability  of 
health  and  administrative  services,  in 
the  selection  of  Jocal  agencies: 

(i)  First  consideration  shall  be  given  to 
a  public  or  a  private  nonprofit  health 
agency  that  will  provide  ongoing, 
routine  pediatric  and  obstetric  care  and 
administrative  services. 

(ii)  Second  consideration  shall  be 
given  to  a  public  or  a  private  nonprofit 
health  or  human  service  agency  that  will 
enter  into  a  written  agreement  with 
another  agency  for  either  ongoing, 
routine  pediatric  and  obstetric  care  or 
administrative  services. 

(iii)  Third  consideration  shall  be  given 
to  a  public  or  private  nonprofit  health 
agency  that  will  enter  into  a  written 
agreement  with  private  physicians, 
licensed  by  the  State,  in  order  to  provide 
ongoing  routine  pediatric  and  obstetric 
care  to  a  specific  category  of 
participants  (women,  infants  or 
children). 

(iv)  Fourth  consideration  shall  be 
given  to  a  public  or  private  nonprofit 
human  service  agency  that  will  enter 
into  a  written  agreement  with  private 
physicians,  licensed  by  the  State,  to 
provide  ongoing,  routine  pediatric  and 
obstetric  care. 

(v)  Fifth  consideration  shall  be  given 
to  a  public  or  private  nonprofit  health  or 
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human  service  agency  that  will  provide 
ongoing  routine  pediatric  and  obstetric 
care  through  referral  to  a  health 
provider. 

(2)  When  seeking  new  local  agencies, 
the  State  agency  shall  publish  a  notice 
in  the  media  of  the  area  next  in  line 
according  to  the  Affirmative  Action 
Plan,  unless  the  State  agency  has 
received  an  application  from  a  public  or 
nonprofit  private  health  agency  in  that 
area  which  can  provide  adequate  health 
and  administrative  services.  The  notice 
shall  include  a  brief  explanation  of  the 
Program,  a  description  of  the  local 
agency  priority  system  cited  in  the 
paragraph  and  a  request  that  potential 
local  agencies  notify  the  State  agency  of 
their  interest.  In  addition,  the  State 
agency  shall  contact  all  potential  local 
agencies  in  the  area  to  ensure  that  they 
are  aware  of  the  opportunity  to  apply  for 
participation  under  the  Program.  If  no 
agency  submits  an  application  within  30 
days,  the  State  agency  may  then 
proceed  with  the  selection  of  a  local 
agency  in  the  area  next  in  line  according 
to  the  Affirmative  Action  Plan.  If 
sufficient  funds  are  available,  a  State 
agency  shall  give  notice  and  consider 
applications  in  more  than  one  area  at 
the  same  time  but  shall  fund  new  local 
agencies  in  conformance  with  the 
sequential  raking  of  the  i\ffirmative 
Action  Plan. 

(e)  Disqualification  due  to  limited 
resources.  (1)  The  State  agency  may 
disqualify  a  local  agency  under  the 
Program  when  the  State's  WIC  Program 
funds  are  insufficient  to  support  the 
continued  operation  of  all  its  existing 
local  agencies  at  their  current 
participation  levels.  When  determining 
whether  to  close  a  local  agency,  the 
State  agency  shall  consider  the 
following  factors: 

(i)  The  availability  of  other 
community  resources  to  participants  and 
the  cost  efficiency  and  cost 
effectiveness  of  the  local  agency  in 
terms  of  both  food  and  administrative 
costs; 

(ii)  The  relative  percentages  of 
participants  in  each  priority  category 
being  served  by  the  local  agency, 
including  the  percentage  of  need  being 
met  in  each  participant  category; 

(iii)  The  relative  position  of  the  area 
or  special  population  served  by  the  local 
agency  in  the  Affirmative  Action  Plan; 

(iv)  The  local  agency's  place  in  the 
priority  system  in  paragraph  (e)(1)  of 
this  section:  and 

(v)  The  capability  of  another  local 
agency  or  agencies  to  accept  the  local 
agency's  participants. 

(2)  When  disqualifying  a  local  agency 
under  the  Program,  the  State  agency 


shall  comply  with  the  following 
requirements: 

(i)  Make  every  effort  to  transfer 
affected  participants  to  another  local 
agency  without  distruption  of  benefits. 

(ii)  Provide  the  affected  local  agency 
with  a  60-day  notice  of  the  pending 
action.  The  notice  shall  include  an 
explanation  of  the  reasons  for 
disqualification,  the  date  of 
disqualification,  and  the  local  agency's 
right  to  appeal  as  set  forth  in  §  246.18  of 
this  part. 

(iii)  Ensure  that  the  action  is  not  in 
conflict  with  any  existing  written 
agreements  between  the  State  and  the 
local  agency. 

(f)  Periodic  review  of  local  agency 
qualifications.  The  State  agency  may 
conduct  periodic  reviews  of  the 
qualifications  of  all  authorized  local 
agencies  under  its  jurisdiction.  Based 
upon  the  results  of  such  reviews  the 
State  agency  may  make  appropriate 
adjustments  among  the  participating 
local  agencies,  including  termination  of 
agreements.  In  conducting  such  reviews, 
the  State  agency  shall  consider  the 
factors  listed  in  paragraph  (e)(1)  of  this 
section  in  addition  to  whatever  criteria 
it  may  develop.  The  State  agency  shall 
implement  the  procedures  established  in 
paragraph  (e)(2)  of  this  section  when 
disqualifying  a  local  agency. 

§  246.6    Agreements  with  local  agencies. 

(a)  Signed  written  agreements.  The 
State  agency  shall  enter  into  a  signed 
written  agreement  with  each  local 
agency,  including  subdivisions  of  the 
State  agency,  which  sets  forth  the  local 
agency's  responsibilities  for  Program 
operations  as  prescribed  in  this  part. 
Copies  of  the  agreement  shall  be  kept  on 
file  at  both  the  State  and  local  agencies 
for  purposes  of  review  and  audit  in 
accordance  with  §S  248.19  and  246.20. 

(b)  Provisions  of  agreements.  The 
agreement  between  the  State  agency 
and  each  local  agency  shall  ensure  that 
the  local  agency: 

(1)  Complies  with  all  the  fiscal  and 
operational  requirements  prescribed  by 
the  State  agency  pursuant  to  this  part 
and  FNS  guidelines  and  instructions, 
and  provides  on  a  timely  basis  to  the 
State  agency  all  required  information 
regarding  fiscal  and  Program 
information; 

(2)  Has  the  competent  professional 
authority  on  the  staff  of  the  local  agency 
and  the  capabilities  necessary  to 
perform  the  certification  procedures; 

(3)  Makes  available  appropriate 
health  services  to  participants  and 
informs  applicants  of  the  health  services 
which  are  available; 

(4)  Has  a  plan  for  continued  efforts  to 
make  health  services  available  to 


participants  at  the  clinic  or  through 
written  agreements  with  health  care 
providers  when  health  services  are 
provided  through  referral; 

(5)  Provides  nutrition  education 
services  to  participants,  in  compliance 
with  §  246.11  and  FNS  guidelines  and 
instructions; 

(6)  Implements  a  food  delivery  system 
prescribed  by  the  State  agency  pursuant 
to  §  246.12  and  approved  by  FNS; 

(7)  Maintains  complete,  accurate, 
documented  and  current  accounting  of 
all  Program  funds  received  and 
expended; 

(8)  Maintains  on  file  and  has  available 
for  review,  audit,  and  evaluation  all 
criteria  used  for  certification,  including 
information  on  the  area  served,  income 
standards  used,  and  specific  criteria 
used  to  determine  nutritional  risk;  and 

(9)  Does  not  discriminate  against 
persons  on  the  grounds  of  race,  color, 
national  origin,  age,  sex  or  handicap. 

(c)  Indian  agencies.  Each  Indian  State 
agency  shall  ensure  that  all  local 
agencies  under  its  jurisdiction  serve 
primarily  Indian  populations. 

(d)  Health  and  human  service 
agencies.  When  a  health  and  a  human 
service  agency  comprise  the  local 
agency,  both  agencies  shall  together 
meet  all  the  requirements  of  this  part 
and  shall  enter  into  a  written  agreement 
which  outlines  all  Program 
responsibilities  of  each  agency.  The 
agreement  shall  be  approved  by  the 
State  agency  during  the  application 
process,  and  shall  be  on  file  at  both  the 
State  and  local  agency.  No  Program 
funds  shall  be  used  to  reimburse  the 
health  agency  for  the  health  services 
provided.  However,  costs  of  certification 
borne  by  the  health  agency  may  be 
reimbursed. 

(e)  Health  or  human  service  agencies 
and  private  physicians.  When  a  health 
or  human  service  agency  and  private 
physician{s)  comprise  the  local  agency, 
all  parties  shall  together  meet  all  of  the 
requirements  of  this  part  and  shall  enter 
into  a  written  agreement  which  outlines 
the  inter-related  Program 
responsibilities  between  the 
physician(s)  and  the  local  agency.  The 
agreement  shall  be  approved  by  the 
State  agency  during  the  application  ■ 
process  and  shall  be  on  file  at  both 
agencies.  The  local  agency  shall  advise 
the  State  agency  on  its  application  of  the 
name(s)  and  addrcss{es)  of  the  private 
phy8ician(s)  participating  and  obtain 
State  agency  approval  of  the  written 
agreement.  A  competent  professional 
authority  on  the  staff  of  the  health  and 
human  service  agency  shall  be 
responsible  for  the  certification  of 
participants.  No  Program  funds  shall  be 
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used  to  reimburse  the  private 
physicianfs)  for  the  health  services 
provided.  However,  costs  of  certification 
data  provided  by  the  physicianls)  may 

be  reimbursed. 

Subpart  C— Participant  Eligibility 
8  246.7    Certification  of  participants. 

(a)  Integration  with  health  services. 
To  lend  administrative  efficiency  and 
participant  convenience  to  the 
certification  process,  whenever  possible, 
WIC  Program  intake  procedures  shall  be 
combined  with  intake  procedures  for 
other  health  programs  or  services 
administered  by  the  State  and  local 
agencies.  Such  merging  may  include 
verification  procedures,  certification 
interviews,  and  income  computations. 

(b)  Eligibility  criteria.  To  be  certified 
as  eligible  for  the  Program,  infants, 
children,  and  pregnant,  postpartum,  and 
breastfeeding  women  shall: 

(1)  Meet  the  requirement  that  the 
applicant  reside  within  the  jurisdiction 
of  the  State  or  local  agency  if  such  a 
requirement  is  established  by  the  State 
agency.  The  State  agency  may 
determine  a  service  area  for  any  local 
agency,  and  may  require  that  an 
applicant  reside  within  the  service  area. 
However,  the  State  agency  may  not  use 
length  of  residency  as  an  eligibility 
requirement; 

(2)  Meet  the  income  criteria  specified 
in  paragraph  (c)  of  this  section;  and 

(3)  Meet  the  nutritional  risk  criteria 
specified  in  paragraph  (d)  of  this 
section. 

(c)  Income  criteria  and  income 
eligibility  determination.  The  State 
agency  shall  estabUsh.  and  provide  local 
agencies  with,  income  guidelines, 
definitions,  and  procedures  to  be  used  in 
determining  an  applicant's  income 
eligibility  for  the  Program. 

(1)  The  State  agency  may  prescribe 
income  guidelines  either  equaling  the 
guideUnes  established  under  Section  9 
of  the  National  School  Lunch  Act  for 
reduced  price  school  meals  or  identical 
to  State  or  local  guidelines  for  free  or 
reduced  price  health  care.  However,  in 
conforming  WIC  income  guidelines  to 
health  care  guidelines,  the  State  agency 
shall  not  establish  WIC  guidelines 
which  exceed  the  guidelines  for  reduced 
price  school  meals  in  the  State  or  are 
less  than  100  percent  of  Office  of 
Management  and  Budget  nonfarm 
income  poverty  guidelines. 

(i)  Different  guidelines  may  be 
prescribed  for  different  local  agencies 
provided  that  these  guidelines  are  used 
by  the  local  agencies  for  determining 
eligibility  for  free  or  reduced  price 
health  care. 


(ii)  On  or  before  June  1.  FNS  shall 
annually  announce  adjustments  in  the 
income  guidelines  for  reduced  price 
meals  under  Section  9  of  the  National 
School  Lunch  Act,  based  on  annual 
adjustments  in  Office  of  Management 
and  Budget  nonfarm  income  poverty 
guidelines.  The  State  agency  shall  make 
conforming  adjustments,  if  necessary,  in 
local  agency  income  guidelines. 

(iii)  On  or  before  July  1,  each  State 
agency  shall  annually  announce  and 
transmit  to  each  local  agency  the  State 
agency's  family  size  income  guidelines 
unless  changes  in  the  income  poverty 
guidelines  issued  by  the  Office  of 
Management  and  Budget  do  not 
necessitate  changes  in  the  State 
agency's  income  guidelines.  The  local 
agency  shall  implement  new  guidelines 
effective  July  1  of  each  year  for  which 
such  guidelines  are  issued  by  the  State. 

(2)  Income  determination,  (i)  The 
State  agency  shall  ensure  that  local 
agencies  determine  income  through  the 
use  of  a  clear  and  simple  application 
form  provided  or  approved  by  the  State 
agency.  In  determining  the  income 
eligibihty  of  an  applicant,  the  State 
agency  may  instruct  the  local  agencies 
to  consider  the  income  of  the  family 
during  the  past  12  months  and  the 
family's  current  rate  of  income  to 
determine  which  is  the  better  indicator 
of  income.  However,  persons  for 
families  with  adult  members  who  are 
unemployed  shall  be  eligible  based  on 
income  during  the  period  of 
unemployment  if  the  loss  of  income 
causes  current  rate  of  income  to  be  less 
than  the  State  agency's  income 
guidelines  for  WIC  eligibility. 

(ii)  If  the  State  agency  uses  the 
National  School  Lunch  Act  reduced 
price  meals  income  guidelines,  as 
specified  in  §  248.7(c)(1).  it  shall  use  the 
following  definition  of  income.  Income 
for  purposes  of  this  party  means  gross 
cash  income  before  deductions  for 
income  taxes,  employees'  social  security 
taxes,  insurance  premiums,  bonds,  etc. 
Income  includes  the  following: 

(A)  Monetary  compensation  for 
services,  including  wages,  salary, 
commissions,  or  fees; 

(B)  Net  income  from  farm  and  non- 
farm  self-employment; 

(C)  Social  Security; 

(D)  Dividends  or  interest  on  savings  or 
bonds,  income  from  estates  or  trusts,  or 
net  rental  income; 

(E)  Public  assistance  or  welfare 
payments; 

(F)  Unemployment  compensation; 

(G)  Government  civilian  employee  or 
military  retirement  or  pensions  or 
veterans'  payments: 

(H)  Private  pensions  or  annuities; 


(I)  Alimony  or  child  support 
payments: 

(J)  Contributions  from  persons  not 
living  in  the  household: 

(K)  Net  royalties;  and 

(L)  Other  cash  income.  Other  cash 
income  includes,  but  is  not  limited  to. 
cash  amounts  received  or  withdrawn 
from  any  source  including  savings, 
investments,  trust  accounts  and  other 
resources  which  are  readily  available  to 
the  family. 

(iii)  If  the  State  agency  uses  State  or 
local  free  or  reduced  price  health  care 
income  guidelines,  as  authorized  in 
5  24e.7(c)(l).  it  may  use  the  State  or 
local  definition  or  definitions  of  income 
used  for  the  health  care  eUgibility 
determinations.  However,  the  Slate 
agency  shall  ensure  that  the  value  of  in- 
kind  housing  and  other  in-kind  benefiu 
and  of  payments  or  benefits  listed  in 
S  246.7(c)(2)(iv)  is  not  counted  as  income 
for  WIC  Program  purposes. 

(iv)  In  determining  income  eligibility, 
payments  or  benefits  provided  under 
certain  Federal  programs  or  acts  are 
excluded  from  consideration  as  income 
by  legislative  prohibition.  These 
programs  include,  but  are  not  limited  to: 

(A)  Reimbursements  from  the  Uniform 
Relocation  Assistance  and  Real 
FVoperty  Acquisition  Policies  Act  of  1970 
(Pub.  L  91-646.  section  216). 

(B)  Any  payment  to  volunteers  under 
Title  II  (RSVP.  foster  grandparents,  and 
others)  and  Title  U  (SCORE  and  ACE)  of 
the  Domestic  Volunteer  Service  Act  of 
1973  (Pub.  L.  93-113.  section  404(g))  as 
amended.  Payments  under  Title  L  part  A 
(VISTA),  to  volunteers  shall  be  excluded 
for  those  individuals  receiving  food 
stamps  or  public  assistance  at  the  time 
they  joined  VISTA. 

(C)  Income  derived  from  certain 
submarginal  land  of  the  United  States 
which  is  held  in  trust  for  certain  Indian 
tribes  (Pub.  L  94-114,  section  6). 

(D)  Payments  or  allowances  received 
pursuant  to  the  Home  Energy  Assistance 
Act  of  1980  (Pub.  L  96-223.  Title  III 
section  313(c)(1)). 

(E)  Payments  received  from  the  youth 
employment  demonstration  programs 
(Pub.  L.  95-524,  Title  IV,  part  A.  section 
446). 

(F)  Income  derived  from  the 
disposition  of  funds  to  the  Grand  River 
Band  of  Ottawa  Indians  (Pub.  L  94-540, 
section  6). 

(G)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act 
(Pub.  L.  94-204.  section  4). 

(H)  The  value  of  assistance  to 
children  or  their  families  under  the 
National  School  Lunch  Act  as  amended, 
the  Child  Nutrition  Act  of  1966  as 
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amended,  and  the  Food  Stamp  Act  of 
1977  as  amended. 

(v)  A  State  or  local  agency  may 
require  verification  of  information  which 
it  determines  necessary  to  confirm 
income  eligibility  for  Program  benefits. 
The  State  agency  may  accept,  as 
presumptive  evidence  of  income  within 
WIC  guidelines,  verification  of  the 
applicant's  participation  in  other  State- 
administered  programs  which  routinely 
verify  income,  such  as  the  Medicaid, 
public  assistance  or  Food  Stamp 
Programs;  provided  those  programs  have 
income  eligibility  guidelines  at  or  below 
the  State  agency's  WIC  income 
guidelines. 

(vi)(A)  If  a  Indian  State  agency  (or  a 
non-Indian  State  agency  which  acts  on 
behalf  of  a  local  agency  operated  by  an 
Indian  organization  or  the  Indian  Health 
Service)  submits  census  data  or  other 
reliable  documentation  demonstrating  to 
FNS  that  the  majority  of  the  Indian 
households  in  a  local  agency's  service 
area  have  incomes  at  or  below  the  State 
agency's  income  eligibility  guidelines, 
FNS  may  authorize  the  State  agency  to 
approve  the  use  of  the  following  income 
certification  system. 

(B)  The  local  Indian  agency  shall 
inform  each  Indian  applicant  household 
of  the  maximum  family  income  allowed 
for  that  applicant's  family  size.  The  local 
agency  shall  ensure  that  the  applicant 
signs  a  statement  that  his/her  family 
income  does  not  exceed  the  maximum. 
The  local  agency  may  verify  the  income 
eligibility  of  any  Indian  applicant. 

(vii)  Instream  migrant  farmworker 
participants  with  expired  verification  of 
certification  cards  shall  be  declared  to 
satisfy  the  State  agency's  income 
standard:  Provided,  however,  that  the 
instream  migrant  farmworker 
participants's  income  shall  be 
determined  at  least  annually.  Any 
determination  that  a  migrant  has  met 
the  income  standard,  either  in  the 
migrant's  home  base  area  before  the 
migrant  has  entered  the  stream  for  a 
particular  agricultural  season,  or  in  an 
instream  area  during  the  agricultural 
season,  shall  satisfy  the  income  criteria 
in  any  State  for  any  subsequent 
certification  while  the  migrant  is 
instream  during  that  12-month  period. 

(d)  Nutritional  Risk.  To  be  certified  as 
eligible  for  the  Program,  applicants  who 
meet  the  Program's  income  eligibility 
standards  must  be  determined  to  be  at 
nutritional  risk.  A  competent 
professional  authority  on  the  staff  of  the 
local  agency  shall  determine  if  a  person 
is  at  nutritional  risk  through  a  medical 
and/or  nutritional  assessment.  This 
determination  may  be  based  on  referral 
data  submitted  by  a  competent 


professional  authority  not  on  the  staff  of 
the  local  agency. 

(1)  Determination  on  nutritional  risk. 
At  a  minimuin,  height  or  length  and 
weight  shall  be  measured,  and  a 
hematological  test  for  anemia  such  as  a 
hemoglobin,  hematocrit,  or  free 
erythrocyte  protoporphyrin  test  shall  be 
performed.  However,  such 
hematological  tests  are  not  required  for 
infants  under  8  months  of  age.  Height  or 
length  and  weight  measurements  shall 
be  obtained  for  all  participants, 
including  those  who  are  at  nutritional 
risk  based  solely  on  the  established 
nutritional  risk  status  of  another  person, 
as  provided  in  paragraph  (i),  (ii),  and  (iii] 
of  this  paragraph. 

(i)  Based  on  the  State  agency  or  local 
agency's  discretion,  the  blood  test  is  not 
required  for  children  who  were 
determined  to  be  within  the  normal 
range  at  their  last  certification. 
However,  the  blood  test  shall  be 
performed  on  such  children  at  least  once 
a  year. 

(ii)  A  breastfeeding  woman  may  be 
determined  to  be  at  nutritional  risk  if  her 
breastfed  infant  has  been  determined  to 
be  at  nutritional  risk.  A  breastfed  infant 
can  be  certified  based  on  the  mother's 
medical  and/or  nutritional  assessment. 
A  breastfeeding  mother  and  her  infant 
shall  be  placed  in  the  highest  priority 
level  for  which  either  is  qualified. 

(iii)  An  infant  under  6  months  of  age 
may  be  determined  to  be  at  nutritional 
risk  if  the  infant's  mother  was  a  WIC 
participant  during  pregnancy  or  if 
medical  records  document  that  the 
woman  was  at  nutritional  risk  during 
pregnancy  because  of  detrimental  or 
abnormal  nutritional  conditions 
detectable  by  biochemical  or 
anthropometric  measurements  or  other 
documented  nutritionally  related 
medical  conditions. 

(iv)  A  participant  who  has  previously 
been  certified  eligible  for  the  Program 
may  be  considered  to  be  at  nutritional 
risk  in  the  next  certification  period  if  the 
competent  professional  authority 
determines  there  is  a  possibility  of 
regression  in  nutritional  status  without 
the  supplemental  foods.  The  State 
agency  may  limit  the  number  of  times 
and  circumstances  under  which  a 
participants  may  be  certified  due  to 
possibility  of  regression. 

(2)  Nutritional  risk  criteria.  The 
following  are  examples  of  nutritional 
risk  conditions  which  may  be  used  as  a 
basis  for  certification.  These  examples 
include,  but  are  not  limited  to: 

(i)  Determental  or  abnormal 
nutritional  conditions  detectable  by 
biochemical  or  anthropometric 
measurements,  such  as  anemia, 
underweight,  overweight,  abnormal 


pattern  of  weight  gain  in  a  pregnant 
woman,  low  birth  weight  in  an  infant,  or 
stunting  in  an  infant  or  child: 

(ii)  Other  documented  nutritionally 
related  medical  conditions,  such  as 
clinical  signs  of  nutritional  deficiencies, 
metabolic  disorders,  toxemia  in  a 
pregnant  woman,  or  failure  to  thrive  in 
an  infant; 

(iii)  Dietary  deficiencies  that  impair  or 
endanger  health,  such  an  inadequate 
dietary  patterns  assessed  by  a  24  hour 
dietary  recall,  dietary  history,  or  food 
frequency  checklist;  and 

(iv)  Conditions  that  predispose 
persons  to  inadequate  nutritional 
patterns  or  nutritionally  related  medical 
conditions,  such  as  chronic  infections  in 
any  person,  alcohol  or  drug  abuse  or 
mental  retardation  in  women,  history  of 
high  risk  pregnancies  or  factors 
associated  with  high  risk  pregnancies 
(such  as  smoking,  conception  before  16 
months  postpartum,  adolescent 
pregnancy,  or  current  multiple 
pregnancy)  in  pregnant  women,  or 
congential  malformations  in  infants  or 
children. 

(3)  In  determining  nutritional  risk,  the 
State  agency  shall  develop  and  include 
in  its  State  Plan,  specific  risk  conditions 
by  priority  level  with  indices  for 
idntifying  these  condiUons.  The  criteria 
shall  be  used  statewide  and  in 
accordance  with  the  priority  system  as 
set  forth  in  paragraph  (d)(4)  of  this 
section. 

(4)  Nutritional  risk  priority  system. 
(The  following  three  alternatives  for  this 
paragraph  are  proposed.  In  establishing 
final  regulations,  the  Department  will 
consider  comments  on  each  alternative 
and  modifications  or  combinations  of 
these.) 

Alternative  A 

The  following  nutritional  risk  priority 
system  shall  be  used  by  the  competent 
professional  authority  to  fill  vacancies 
which  occur  after  a  local  agency  has 
reached  its  maximum  participation 
level.  The  State  agency  may  set  income 
or  other  sub-priority  levels  within  these 
six  priority  levels: 

(i)  Priority  I.  Pregnant  women, 
breastfeeding  women  and  infants  at 
nutritional  risk  as  demonstrated  by 
hematological  or  anthropometric 
measurements,  to  other  documented 
nutritionally  related  medical  conditions 
which  demonstrate  the  need  for 
supplemental  foods. 

(ii)  Priority  II.  Except  those  infants 
who  qualify  for  Priority  I,  infants  up  to  8 
months  of  age  of  WIC  participants  who 
participated  during  pregnancy  but 
whose  medical  records  documents  that 
they  were  at  nutritional  risk  during 
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pregnancy  and  infants  up  to  6  months  of 
age  bom  of  women  who  were  not  WIC 
participants  during  pregnancy  due  to 
nutritional  conditions  detectable  by 
biochemical  or  anthropometric 
measurements  or  other  documented 
nutritionally  related  medical  conditions 
which  demonstrated  the  person's  need 
for  supplemental  foods. 

(iii)  Priority  III.  Children  at  nutritional 
risk  as  demonstrated  by  hematological 
or  anthorpometric  measurements  or 
other  documented  medical  conditions 
which  demonstrate  the  child's  need  for 
supplemental  foods. 

(iv)  Priority  IV.  Pregnant  women, 
breastfeeding  women,  and  infants  at 
nutritional  risk  because  of  an 
inadequate  dietary  pattern. 

(v)  Priority  V.  Children  at  nutritional 
risk  because  of  an  inadequate  dietary 
pattern. 

(vi)  Priority  VI.  Postpartum  women  at 
nutritional  risk. 

Alternative  B 

The  following  nutritional  risk  priority 
system  shall  be  used  by  the  compentent 
professional  authority  to  fill  vacancies 
which  occur  after  a  local  agency  has 
reached  its  maximum  paticipation  level. 
The  State  agency  may  set  income  or 
other  sub-priority  levels  within  these 
seven  priority  levels: 

(i)  Priority  I.  Pregnant  women, 
breastfeeding  women  and  infants  at 
nutritional  risk  as  demonstrated  by 
hematological  or  anthropometric 
measurements,  or  other  documented 
nutritionally  related  medical  conditions 
which  demonstrate  the  person's  need  for 
supplemental  foods. 

(ii)  Priority  li  Except  those  infants 
who  qualify  for  Priority  I.  infants  up  to  6 
months  or  age  of  WIC  participants  who 
participated  during  pregnancy,  and 
infants  up  to  6  months  of  age  born  of 
women  who  were  not  WIC  participants 
during  pregnancy  but  whose  medical 
records  document  that  they  were  at 
nutritional  risk  during  pregnancy  due  to 
nutritional  conditions  detectable  by 
biochemical  or  anthropometric 
measurements  or  other  documented 
nutritionally  related  medical  conditions 
which  demonstrated  the  person's  need 
for  supplemental  foods. 

(iii)  Priority  in.  Pregnant  women, 
breastfeeding  women,  and  infants  at 
nutritional  risk  because  of  an 
inadequate  dietary  pattern. 

(iv)  Priority  IV.  Children  at  nutritional 
risk  as  demonstrated  by  hematological 
or  anthropometric  measurements  or 
other  documented  medical  conditions 
which  demonstrate  the  child's  need  for 
supplemental  foods. 


(v)  Priority  V.  Children  at  nutritional 
risk  because  of  an  inadequate  dietary 
pattern. 

(vi)  Priority  VI.  Postpartum  women  at 
nutritional  risk. 

(vii)  Priority  VII.  Participants  certified 
due  to  the  possibility  of  regression  in 
nutritional  status  without  supplemental 
foods. 

Alternative  C. 

The  following  nutritional  risk  priority 
system  shall  be  used  by  the  competent 
professional  authority  to  fill  vacancies 
which  occur  after  a  local  agency  has 
reached  its  maximum  participation 
level.  The  State  agency  may  set  income 
or  other  sub-priority  levels  within  these 
three  priority  levels: 

(i)  Priority  I.  Women,  infants  or 
children  with  special  nutrition 
conditions,  as  determined  by  the 
competent  professional  authority  based 
on  criteria  established  by  the  State 
agency. 

(ii)  Priority  II.  Women  and  infants, 
other  than  those  with  Priority  I  special 
nutrition  conditions. 

(iii)  Priority  III.  Children,  other  than 
those  with  Priority  I  special  nutrition 
conditions. 

(e)  Processing  standards — (1)  Waiting 
lists.  When  the  local  agency  is  serving 
its  maximum  caseload,  the  local  agency 
shall  maintain  a  waiting  Hst  of 
individuals  who  visit  the  local  agency  to 
express  interest  in  receiving  Program 
benefits  and  who  may  reasonably  be 
expected  to  be  enrolled.  The  waiting  list 
shall  include  the  person's  name,  address 
or  phone  number,  status  (e.g.,  pregnant, 
breastfeeding  or  age),  and  the  date  he  or 
she  was  placed  on  the  waiting  list.  The 
waiting  list  shall  be  used  to  ensure  that 
the  highest  priority  persons  become 
Program  participants  when  caseload 
slots  become  available.  While  not  all 
persons  need  be  placed  on  the  waiting 
list,  persons  who  might  reasonably  be 
expected  to  be  enrolled  later  shall  be 
included  on  the  waiting  list.  However, 
an  applicant  who  requests  placement  on 
the  waiting  list  shall  not  be  denied 
inclusion.  Individuals  shall  be  notified  of 
their  placement  on  a  waiting  list  within 
20  days  after  they  visit  the  local  agency 
during  clinic  office  hours  to  request 
Program  benefits. 

(2)  Timeframes  for  processing 
applicants,  (i)  When  the  local  agency  is 
not  serving  its  maximum  caseload,  the 
local  agency  shall  accept  applications, 
arrive  at  eligibility  determinations, 
notify  the  applicants  of  the  decisions 
made  and.  if  the  applicants  are  to  be 
enrolled,  issue  food  or  food  instruments. 
All  of  these  actions  shall  be 
accomplished  within  the  timeframes  set 
forth  below. 


(ii)  The  processing  timeframes  shall 
begin  when  the  individual  visits  the 
local  agency  during  clinic  office  hours  to 
make  an  oral  or  written  request  for 
Program  benefits.  To  ensure  that 
accurate  records  are  kept  of  the  date  of 
such  requests,  the  local  agency  shall  at 
the  time  of  each  visit  record  the 
applicant's  name,  address  and  the  date. 
The  remainder  of  the  information 
necessary  to  determine  eligibility  shall 
be  obtained  by  the  time  of  certification. 
Medical  data  taken  prior  to  certification 
may  be  used  as  provided  in  $  246.7(0(4). 

(iii)  The  local  agency  shall  act  on 
applications  within  the  following 
timeframes: 

(A)  Special  nutritional  risk  applicants 
shall  be  notified  of  their  eligibility  or 
ineligibility  within  10  days  of  the  date  of 
the  first  request  for  program  benefits, 
except  the  local  agencies  may,  if 
required  by  circumstances  beyond  their 
control,  extend  this  notification  period 
to  a  maximum  of  15  days.  The  State 
agency  shall  estabhsh  criteria  for 
identifying  categories  of  persons  at 
special  nutritional  risk  who  require 
expedited  services.  At  a  minimum, 
however,  these  categories  shall  include 
members  of  migrant  farmworker 
households  who  soon  plan  to  leave  the 
jurisdiction  of  the  local  agency. 

(B)  All  other  applicants  shall  be 
notified  of  their  eligibility  or  ineligibility 
within  20  days  of  the  date  of  the  first 
request  for  IVogram  benefits. 

(iv)  Each  local  agency  using  a  retail 
purchase  system  shall  issue  a  food 
instrument  or  instruments  to  the 
participant  at  the  same  time  as  the 
notification  of  certification.  Such  food 
instrument  or  instruments  shall  provide 
benefits  for  the  current  month  or  the 
remaining  portion  thereof  and  shall  be 
redeemable  immediately  upon  receipt 
by  the  participant.  Local  agencies  may 
mail  the  initial  food  instrument  or 
instruments  with  the  notification  of 
certification  to  those  participants  who 

meet  the  criteria  for  the  receipt  of  food 

instruments  through  the  mail, 
(v)  Each  local  agency  with  a  direct 

distribution  or  home  delivery  system 

shall  issue  the  supplemental  foods  to  the 

participant  within  10  days  of  issuing  the 

notification  of  certification, 
(f)  Certification  periods.  (1)  Program 

benefits  shall  be  based  upon 

certifications  established  in  accordance 

with  the  following  timeframes: 
(i)  Pregnant  women  shall  be  certified 

for  the  duration  of  their  pregnancy  and 

for  up  to  6  weeks  postpartum, 
(ii)  Postpartum  women  shall  be 

certified  for  up  to  6  months  postpartum, 
(iii)  Breastfeeding  women  shall  be 

certified  at  intervals  of  approximately  6 
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monihs  ending  with  the  breastfeeding 
infant's  first  birthday. 

(iv)  Infants  shall  be  certified  for  up  to 
1  year.  The  State  agency  is  encouraged 
to  require  a  shorter  certification  period 
of  approximately  6  months  when  other 
health  services  are  not  available  to 
provide  frequent  and  ongoing  health 
care  for  infants. 

(v)  Children  shall  be  certified  at 
intervals  of  approximately  6  months  and 
ending  with  the  end  of  the  month  in 
which  a  child  reaches  the  fifth  birthday. 

(2)  State  agencies  may  establish 
shorter  certification  periods  than 
outlined  in  §  246.7(f)(1)  on  an  individual 
case  basis. 

(3)  In  cases  where  there  is  difficulty  in 
appointment  scheduling  for  persons 
referenced  in  §  246.7(f)(1)  (iii).  (iv)  and 
(v),  the  certification  period  can  be 
shortened  or  extended  by  a  period  not  to 
exceed  30  days 

(4)  Medical  data  collected  before 
actual  certification  may  be  used  to 
determine  eligibility,  providing  that  the 
data  were  collected  no  more  than  6 
months  prior  to  certification.  Even  if  the 
nutritional  nsk  determination  is  based 
on  data  taken  before  the  time  of 
entrance  to  the  program,  the  full 
certification  periods  specified  in 
paragraph  (e)(1)  of  this  section  may  be 
granted. 

(g)  Actions  affecting  participation  in 
mid-certit'ication.  (1)  The  State  agency 
may  elect  to  disqualify  an  individual  in 
the  middle  of  a  certification  period  for 
the  following  reasons: 

(ij  Program  abuse,  such  as  sale  of  food 
instruments  or  dual  participation; 

(ii)  Failure  to  pick  up  his  or  her  food 
instruments  or  supplemental  foods  for  a 
number  of  consecutive  months,  as 
specified  by  the  State  agency;  or 

(iii)  Ineligibility  determined  through  a 
reassessment  of  Program  eligibility 
status. 

(2)  If  a  State  agency  e.xperiences 
funding  shortages,  it  may  be  necessary 
to  discontinue  program  benefits  to  a 
number  of  certified  participants.  Such 
action  may  be  taken  only  after  the  State 
agency  has  explored  alternative  actions. 
If  taken,  the  action  should  affect  the 
least  possible  number  of  participants 
and  should  affect  participants  whose 
nutritional  and  health  status  would  be 
least  impaired  by  withdrawal  of 
program  benefits.  The  State  may 
discontinue  benefits  by: 

(i)  Disqualifying  a  group  of 
participants;  and/or 

III)  Withholding  benefits  of  a  group 
with  the  expectation  of  providing 
benefits  agam  when  funds  are  available. 

(3)  When  a  State  agency  elects  to 
discontinue  benefits  to  a  number  of 
certified  participants  due  to  insufficient 


funds  for  a  period  of  time,  it  shall  not 
enroll  new  participants  during  that 
period. 

(h)  Certification  forms.  All 
certification  data  for  each  person 
certified  shall  be  recorded  on  a  form  (or 
forms)  which  are  provided  by  the  State 
agency.  The  information  on  the  form 
shall  include  the  following: 

(1)  Name  and  address; 

(2)  Date  of  initial  visit  to  apply  for 
participation; 

(3)  Information  regarding  family 
income  eligibility  for  the  Program  as 
specified  in  paragraph  (c)  of  this  section; 

(4)  The  date  of  certification  and  the 
date  nutritional  risk  data  was  taken  if 
different  from  the  date  of  certification; 

(5)  Height  or  length,  weight,  and 
hematological  test  result; 

(6)  The  specific  nutritional  risk       ^ 
conditions  which  established  eligibility 
for  the  supplemental  foods. 
Documentation  should  include  health 
history  when  appropriate  to  the 
nutritional  risk  condition,  with  the 
applicant's  or  caretaker's  consent;  and 

(7)  The  signature  and  title  of  the 
competent  professional  authority 
making  the  nutritional  risk 
determination,  and.  if  different,  the 
signature  and  title  of  the  administrative 
person  responsible  for  determining 
income  eligibility  under  the  Program, 

(8)  After  the  applicant  has  been 
advised  of  the  rights  and  obligations  set 
forth  in  paragraph  (i)  of  this  section,  the 
applicant,  parent  or  caretaker  shall  read 
or  be  read  the  following  statement  and 
shall  undersign  on  the  form: 

I  have  been  advised  of  my  rights  and 
obligations  under  the  Program.  I  certify  that 
the  information  I  have  provided  for  my 
eligibility  determination  is  correct,  to  the  best 
of  my  knowledge.  This  certification  form  is 
being  made  in  connection  with  the  receipt  of 
Federal  assistance.  Program  officials  may 
verify  information  on  this  form.  I  understand 
that  deliberate  misrepresentation  may 
subject  me  to  civil  or  criminal  prosecution 
under  State  and  Federal  law. 

(i)  Notification  of  participant  rights 
and  responsibilities.  In  order  to  inform 
applicants  and  participants  or  their 
parents  or  caretakers  of  Program  rights 
and  responsibilities,  the  following 
information  shall  be  provided.  Where  a 
significant  portion  of  the  area  served  is 
composed  of  non-English-speaking  or 
limited  English-speaking  persons  who 
speak  the  same  language,  the 
information  shall  be  provided  in  the 
appropriate  language. 

(1)  During  the  certification  procedure, 
every  Program  applicant,  parent  or 
caretaker  shall  be  informed  of  the 
illegality  of  simultaneous  participation 
in  the  Commodity  Supplemental  Food 
Program  and  the  WIC  Program  or 


simultaneous  participation  in  more  than 
one  WIC  Program. 

(2)  At  the  time  of  certification,  each 
Program  participant,  parent  or  caretaker 
shall  read,  or  have  read  to  him  or  her, 
the  following  sentences: 

(i)  "Standards  for  eligibility  and 
participation  in  the  WIC  Program  are 
the  same  for  everyone,  regardless  of 
race,  color,  national  origin,  age,, 
handicap,  or  sex." 

(ii)  "You  may  appeal  any  decision 
made  by  the  local  agency  regarding  your 
eligibility  for  the  Program  if  you  are  a 
pregnant,  breastfeeding,  or  postpartum 
woman,  or  if  your  child  has  not  reached 
his  or  her  fifth  birthday." 

(iii)  "The  local  agency  will  make 
health  services  and  nutrition  education 
available  to  you,  and  you  are 
encouraged  to  participate  in  these 
services." 

(3)  If  the  State  agency  implements  the 
poHcy  of  disqualifying  a  participant  for 
not  picking  up  supplemental  foods  or 
food  instruments  in  accordance  with 
paragraph  (g)(l)(ii)  of  this  section,  it 
shall  provide  notice  of  this  policy  and  of 
the  importance  of  regularly  picking  up 
food  instruments  or  supplemental  foods 
to  each  participant,  parent  or  caretaker 
at  the  time  of  each  certification. 

(4)  At  least  during  the  initial 
certification  visit,  each  participant, 
parent  or  caretaker  shall  receive  an 
explanation  of  how  the  local  food 
delivery  system  operates  and  shall  be 
advised  of  the  types  of  health  services 
available,  where  they  are  located,  how 
they  may  be  obtained  and  why  they  may 
be  useful. 

(5)  Persons  found  ineligible  for  the 
Program  during  a  certification  visit  shall 
be  advised  in  writing  of  the  ineligibility, 
of  the  reasons  for  the  ineligibility,  and, 
except  for  categorically  ineligible 
persons,  of  the  right  to  a  fair  hearing. 
The  reasons  for  ineligibility  shall  be 
properly  documented  and  shall  be 
retained  on  file  at  the  local  agency, 

(6)  A  person  who  is  about  to  be 
disqualified  from  Program  participation 
at  any  time  during  the  certifiation  period 
shall  be  advised  in  writing  not  less  than 
15  days  before  the  termination  of 
participation,  of  reasons  for  this  action, 
and  of  the  right  to  a  fair  hearing.  Such 
notification  need  not  be  provided  to 
persons  who  will  be  disqualified  for  not 
picking  up  supplemental  foods  or  food 
instruments  in  accordance  with 

§  246.7(g)(l)(ii). 

(7)  Each  participant,  parent  or 
caretaker  shall  be  notified  not  less  than 
15  days  before  the  expiration  of  each 
certification  period  that  certification  for 
the  Program  is  about  to  expire. 
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(j)  Transfer  of  certification.  (1)  Each 
State  agency  shall  ensure  issuance  of  a 
verification  of  certifit^ation  (VOC)  card 
to  every  participant  who  is  a  member  of 
a  family  in  which  there  is  a  migrant 
farmworker  or  any  other  participant 
who  is  likely  to  be  relocating  during  the 
certification  period.  Issuing  agencies 
shall  ensure  that  VOC  cards  are 
completed  as  required  and  contain  all 
data  necessary  for  use  by  the  receiving 
agency. 

(2)  The  State  agency  shall  require  the 
receiving  local  agency  to  accept  VOC 
cards  from  participants,  including 
migrant  farmworker  participants,  who 
have  been  participating  in  the  WIC 
Program  in  another  local  agency  within 
or  outside  of  the  jurisdiction  of  the  State 
agency.  A  person  with  a  vahd  VOC  card 
shall  not  be  denied  participation  in  the 
receiving  State  because  the  person  does 
not  meet  that  State's  particular 
eligibility  criteria. 

(3)  The  verification  of  certification  is 
valid  until  the  certification  pepod 
expires,  and  shall  be  accepted  as  proof 
of  eligibility  for  WIC  Program  benefits. 
If  the  receiving  local  agency  has  waiting 
lists  for  participation,  the  transferring 
participant  shall  be  placed  on  the  list 
ahead  of  all  waiting  applicants. 

(4)  The  VOC  card  shall  include  the 
name  of  the  participant,  the  date  the 
certification  was  performed,  the 
nutritional  risk  condition  of  the 
participant,  the  date  the  certification 
period  expires,  the  signature  and  printed 
or  typed  name  of  the  local  agency 
official  in  the  originating  jurisdiction,  the 
name  and  address  of  the  certifying  local 
agency  and  an  identification  number  or 

•  some  other  means  of  accountability.  The 
VOC  card  shall  be  uniform  throughout 
the  jurisdiction  of  the  State  agency, 
(k)  Dual  participation.  The  State 
agency  shall  be  responsible  for  the 
following: 

(1)  In  conjunction  with  the  local 
agency,  the  prevention  and  detection  of 
dual  participation  within  each  local 
agency  and  between  local  agencies. 

(2)  In  areas  where  a  local  agency 
serves  the  same  population  as  an  Indian 
State  agency  or  a  Commodity 
Supplemental  Food  Program,  the  State 
agency  and  the  CSFP  or  Indian  State 
agency  shall  agree  to  a  plan  for  the 
detection  and  prevention  of  dual 
participation.  The  agreement  must  be 
made  prior  to  operation  within  the  same 
area  and  must  be  in  writing. 

(3)  Participants  found  in  violation  due 
to  dual  participation  shall  be 
disqualified  from  one  of  the  programs 
immediately.  Where  deliberate 
misrepresentation  is  involved,  the 
participant  may  be  disqualified  from 


participation  in  both  programs  as 
specified  in  §  246.12(k)(2). 

(4)  At  certification,  and  when  issuing 
food  or  food  instruments,  the  State 
agency  shall  check  the  identification  of 
each  participant.  For  an  infant  or  child 
participant,  an  immunization  record, 
birth  certificate,  or  other  records  that 
local  agency  personnel  consider 
adequate  establishment  of  identity,  shall 
be  acceptable. 

(I)  Certification  without  charge.  The 
certification  procedure  shall  be 
performed  at  nacost  to  the  applicant. 

§  246.8    Nondiscrimination. 

(a)  Civil  Rights  Requirements.  The 
State  agency  shall  comply  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  IX  of  the 
Education  Amendments  of  1972,  Section 
504  of  the  Rehabilitation  Act  of  1973.  the 
Age  Discrimination  Act  of  1975, 
Department  of  Agriculture  regulations 
on  nondiscrimination  (7  CFR  Parts  15. 
15a  and  15b),  and  FNS  Instructions  to 
ensure  that  no  person  shall,  on  the 
grounds  of  race,  color,  national  origin, 
age,  sex  or  handicap,  be  excluded  from 
participation  in,  be  denied  benefits  of,  or 
be  otherwise  subjected  to  discrimination 
under  the  Program.  Compliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
Title  IX  of  the  Education  Amendments 
of  1972,  and  Section  504  of  the 
Rehabilitation  Act  of  1973.  and 
regulations  and  instructions  issued 
thereunder  shall  include,  but  not  be 
limited  to: 

(1)  Notification  to  the  public  of  the 
nondiscrimination  policy  and  complaint 
rights  of  participants  and  potentially 
eligible  persons; 

(2)  Review  and  monitoring  activity  to 
ensure  Program  compliance  with  the 
nondiscrimination  laws  and  regulations: 
and 

(3)  Collection  and  reporting  of  racial 
and  ethnic  participation  data  as 
required. 

(b)  Complaints.  All  discrimination 
complaints  received  by  State  and  local 
agencies  shall  be  referred  to  the 
Director.  Civil  Rights  Division,  FNS, 
USDA,  Alexandria,  VA  22302.  Persons 
seeking  to  file  discrimination  complaints 
may  file  them  either  with  the  Director, 
Civil  Rights  Division.  FNS.  USDA, 
Alexandria.  VA  22302  or  with  the  office 
established  by  the  State  agency  to 
handle  discrimination  grievances  or 
complaints.  The  State  agency  shall 
transmit  to  FNS  all  age,  sex,  and 
handicap  discrimination  complaints 
which  have  been  filed  with  and  resolved 
by  State  agencies,  as  well  as  all 
unresolved  discrimination  complaints. 

(c)  Non-English  materials.  Where  a 
significant  proportion  of  the  population 


of  the  area  served  by  a  local  agency  is 
composed  of  non-English  or  limited 
English  speaking  persons  who  speak  the 
same  language,  the  State  agency  shall 
take  action  to  ensure  that  required 
Program  information,  except 
certification  forms  which  are  used  only 
by  local  agency  staff,  is  provided  to  such 
persons  in  the  appropriate  language 
orally  and  in  writing.  TTie  State  agency 
shall  ensure  that  appropriate  staff, 
volunteers  or  other  translation  resources 
are  available  to  serve  these  persons. 
The  State  agency  shall  also  ensure  that 
all  rights  and  responsibilities  listed  on 
the  certification  form  are  read  to  these 
applicants  in  the  appropriate  language. 

5  246  9     Fair  heading  procedure*  tor 
participants. 

Availability  of  hearings.  The  State 
agency  shall  provide  a  hearing 
procedure  through  which  any  individual 
except  categorically  ineligible  persons 
whose  status  is  documented,  may 
appeal  a  State  oriocal  agency  action 
which  results  in  the  individual's  denial 
of  participation  of  disqualification  from 
the  Program.  For  the  purposes  of  this 
section,  "documented"  means  that  the 
local  agency  has  recorded  that  the 
applicant  is  unable  to  make  any 
showing  of  categorical  eligibility. 

(b)  Hearing  system.  The  State  agency 
shall  provide  for  either  a  hearing  at  the 
State  level  or  a  hearing  at  the  local  level 
which  permits  the  individual  to  appeal  a 
local  agency  decision  to  the  State 
agency.  The  State  agency  may  adopt 
local  level  hearings  in  some  areas,  such 
as  those  with  large  caseloads,  and 
maintain  only  State  level  hearings  in 
other  areas. 

(c)  Notification  of  appeal  rights.  At 
the  time  of  participation  denial  or  of 
disqualification  from  the  Program,  each 
individual  shall  be  informed  in  writing 
of  the  right  to  a  fair  hearing,  of  the 
method  by  which  a  hearing  may  be 
requested,  and  that  any  positions  or 
arguments  on  behalf  of  the  individual 
may  be  presented  personally  or  by  a 
representative  such  as  a  relative,  friend, 
legal  counsel  or  other  spokesperson. 
Such  notification  is  not  required  at  the 
expiration  of  a  certification  period. 

(d)  Request  for  hearing.  A  request  for 
a  hearing  is  defined  as  any  clear 
expression  by  the  individual,  the 
individual's  parent,  guardian  or  other 
representative,  that  he  or  she  desires  an 
opportunity  to  present  his  or  her  case  to 
a  higher  authority.  The  Slate  or  local 
agency  shall  not  limit  or  interfere  with 
the  individual's  freedom  to  request  a 
hearing. 

(e)  Time  limit  for  request.  The  State  or 
local  agency  shall  provide  individuals  a 
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reasonable  period  of  time  to  request  fair 
hearings.  Sur.h  time  limit  shall  not  be 
less  than  60  days  from  the  date  the 
agency  mails  or  gives  the  applicant  or 
participant  the  notice  of  adverse  action 
to  deny  the  applicant  benefits  or 
disqualify  the  participant. 

(f]  Denial  or  dismissal  of  request.  The 
State  and  local  agencies  shall  not  deny 
or  dismiss  a  request  for  a  hearing  unless: 

(1)  The  request  is  not  received  within 
the  time  limit  set  by  the  State  agency  in 
accordance  with  paragraph  (e)  of  this 
section. 

(21  The  request  is  withdrawn  in 
writing  by  the  appellant  or  a 
representative  of  the  appellant. 

(3)  The  appellant  or  representative 
fails,  without  good  cause,  to  appear  at 
the  scheduled  hearing. 

(4)  The  appellant  has  been  determined 
to  be  categorically  ineligible  for  Program 
participation.  Categorical  ineligibility 
shall  be  documented  and  the 
documentation  retained  on  file  at  the 
local  agency. 

(5|  The  appellant  has  been  denied 
participation  by  a  previous  hearing  and 
cannot  provide  evidence  that 
circumstances  relevant  to  Program 
eligibility  have  changed  in  such  a  way 
as  to  justify  a  hearing. 

(g)  Continuation  of  benefits. 
Participants  who  appeal  the  termination 
of  benefits  for  reasons  other  than 
expiration  of  the  certification  period 
within  the  15  days  advance  adverse 
notice  period  provided  by  §  246.7(i)(6] 
shall  continue  to  receive  Program 
benefits  until  the  hearing  official 
reaches  a  decision  or  the  certification 
period  expires,  whichever  occurs  first. 
Applicants  (except  categorically 
ineligible  applicants  whose  status  is 
documented)  who  are  denied  benefits  at 
initial  certification  or  because  of  the 
expiration  of  their  certification  may 
appeal  the  denial,  but  shall  not  receive 
benefits  while  awaiting  the  hearing. 

(h)  Rules  of  procedure.  The  State  and 
local  agencies  shall  process  each 
request  for  a  hearing  under  uniform 
rules  of  procedure.  The  uniform  rules  of 
procedure  shall  be  available  for  public 
inspection  and  copying.  At  a  minimum, 
such  rules  shall  include:  the  time  limits 
for  requesting  and  conducting  a  hearing: 
all  advance  notice  requirements;  the 
rules  of  conduct  at  the  hearing:  and  the 
rights  and  responsibilities  of  the 
appellant.  The  procedures  shall  not  be 
unduly  complex  or  legalistic. 

(i)  Hearing  official.  Hearings  shall  be 
conducted  by  an  impartial  official  who 
does  not  have  any  personal  stake  or 
involvement  in  the  decision  and  who 
was  not  directly  involved  in  the  initial 
determination  of  the  action  being 
contested.  The  heanng  official  shall: 


(1)  Administer  oaths  or  affirmations  if 
required  by  the  State; 

(2)  Ensure  that  all  relevant  issues  are 
considered; 

(3)  Request,  receive  and  make  part  of 
the  hearing  record  all  evidence 
determined  necessary  to  decide  the 
issues  being  raised; 

(4)  Regulate  the  conduct  and  course  of 
the  hearing  consistent  with  due  process 
to  ensure  an  orderly  hearing; 

(5)  Order,  where  relevant  and 
necessary,  an  independent  medical 
assessment  or  professional  evaluation 
from  a  source  mutually  satisfactory  to 
the  appellant  and  the  State  agency;  and 

(6)  Render  a  hearing  decision  based 
exclusively  on  the  hearing  record  which 
will  resolve  the  dispute. 

(j)  Conduct  of  the  bearing.  The 
hearing  shall  be  accessible  to  the 
appellant  and  shall  be  held  within  3 
weeks  from  the  date  the  State  agency 
received  the  request  for  a  hearing.  The 
State  or  local  agency  shall  provide  the 
appellant  with  a  minimum  of  10  days 
advance  written  notice  of  the  time  and 
place  of  the  hearing  and  shall  enclose  an 
explanation  of  the  hearing  procedure 
with  the  notice.  The  State  or  local 
agency  shall  also  provide  the  appellant 
or  representative  an  opportunity  to: 

(1)  Examine,  prior  to  and  during  the 
hearing,  the  documents  and  records 
presented  to  support  the  decision  under 
appeal; 

(2)  Be  assisted  or  represented  by  an 
attorney  or  other  persons; 

(3)  Bring  witnesses; 

(4)  Advance  arguments  without  undue 
interference; 

(5)  Question  or  refute  any  testimony 
or  evidence,  including  an  opportunity  to 
confront  and  cross-examine  adverse 
witnesses;  and 

(6)  Submit  evidence  to  establish  all 
pertinent  facts  and  circumstances  in  the 
case. 

(k)  Fair  Hearing  decisions.  (1) 
Decisions  of  the  hearing  official  shall 
comply  with  Federal  law,  regulations  or 
policy  and  shall  be  factually  based  on 
the  hearing  record.  The  verbatim 
transcript  or  recording  of  testimony  and 
exhibits,  or  an  official  report  containing 
the  substance  of  what  transpired  at  the 
hearing,  togejher  with  all  papers  and 
requests  filed  in  the  proceeding  shall 
constitute  the  exclusive  record  for  a 
final  decision  by  the  hearing  official. 
This  record  shall  be  retained  in 
accordance  with  §  246.25  and  shall  be 
available,  for  copying  and  inspection,  to 
the  appellant  or  representative  at  any 
reasonable  time. 

(2)  A  decision  by  the  hearing  official 
shall  be  binding  on  the  local  agency  and 
shall  summarize  the  facts  of  the  case, 
specify  the  reasons  for  the  decision,  and 


identify  the  supporting  evidence  and  the 
pertinent  regulations  or  policy  The 
decision  shall  become  a  part  of  the 
record. 

(3)Within  45  days  of  the  receipt  of  the 
request  for  the  hearing,  the  appellant  or 
representative  shall  be  notified  in 
writing  of  the  decision  and  the  reasons 
for  the  decision  in  accordance  with 
paragraph  (k)(2)  of  this  section.  If  the 
decision  is  in  favor  of  the  appellant  and 
benefits  were  denied,  benefits  shall 
begin  within  this  45  day  time  period.  If 
the  decision  is  in  favor  of  the  agency,  as 
soon  as  administratively  feasible,  any 
continued  benefits  shall  be  terminated 
as  decided  by  the  hearing  official.  If  the 
appellant  wishes  to  appeal  a  local 
hearing  decision  to  the  State  agency,  the 
appeal  request  shall  be  made  within  15 
days  of  the  mailing  date  of  the  hearing 
decision  notice.  Benefits  shall  not 
continue  while  an  appeal  to  the  State 
agency  of  a  decision  rendered  on  appeal 
at  the  local  level  is  pending. 

(4)  All  State  and  local  agency  hearing 
records  and  decisions  shall  be  available 
for  public  inspection  and  copying, 
provided  the  names  and  addresses  of 
participants  and  other  members  of  the 
public  are  kept  confidential. 

[\)  Judicial  review.  If  a  State  level 
decision  upholds  the  agency  action  and 
the  appellant  expresses  an  interest  in 
pursuing  a  higher  review  of  the  decision, 
the  State  agency  shall  expl&in  any 
available  State  level  review  of  the 
decision  and  any  State  level  rehearing 
process.  If  these  are  either  unavailable 
or  have  been  exhausted,  the  State 
agency  shall  explain  the  right  to  pursue 
judicial  review  of  the  decision. 

Subpart  D— Participant  Benefits 


§  246. 11     Nutrition  education. 

(a)  General.  (1)  Nutrition  education 
shall  be  considered  a  benefit  of  the 
Program,  and  shall  be  provided  at  no 
cost  to  the  participant.  Nutrition 
educafion  shall  be  designed  to  be  easily 
understood  by  individual  participants, 
and  it  shall  bear  a  practical  relationship 
to  participant  nutritional  needs, 
household  situafions,  and  cultural 
preferences  including  information  on 
how  to  select  food  for  themselves  and 
their  families.  Nutrition  education  shall 
be  thoroughly  integrated  into  participant 
health  care  plans  and  the  delivery  of 
supplemental  foods  and  other  Program 
operations. 

(2)  The  State  agency  shall  ensure  that 
nutrition  education  is  made  available  to 
all  participants.  The  nutrition  education 
may  be  provided  through  the  local 
agencies  directly,  or  through 
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arrangements  made  with  other  agencies. 
At  the  time  of  certification,  the  local 
agency  shall  stress  the  positive,  long- 
term  benefits  of  nutrition  education  and 
encourage  the  participant  to  attend  and 
participate  in  nutrition  education 
activities.  Hovk'ever,  individual 
participants  shall  not  be  denied 
supplemental  food  for  failure  to  attend 
or  participate  in  nutrition  education 
activities. 

(b)  Goals.  Nutrition  education  shall  be 
designed  to  achieve  the  following  two 
broad  goals: 

(1)  Stress  the  relationship  between 
proper  nutrition  and  good  health  with 
special  emphasis  on  the  nutritional 
needs  of  pregnant,  postpartum,  and 
breastfeeding  women,  infants  and 
children  under  5  years  of  age;  and 

(2)  Assist  the  individual  who  is  at 
nutritional  risk  in  achieving  a  positive 
change  in  food  habits,  resulting  in 
improved  nutritional  status  and  in  the 
prevention  of  nutrition-related  problems 
through  optima]  use  of  the  supplemental 
foods  and  other  nutritious  foods.  This  is 
to  be  taught  in  the  context  of  the  ethnic, 
cultural  and  geographic  preferences  of 
the  participants  and  with  consideration 
for  educational  and  environmental 
limitations  experienced  by  the 
participants. 

(c)  State  agency  responsibilities.  The 
State  agency  shall  peiiorm  the  following 
activities  in  carrying  out  nutrition 
education  responsibilities: 

(1)  Develop  and  coordinate  the 
nutrition  education  component  of 
Program  operations  with  consideration 
of  local  agency  plans,  needs  and 
available  nutrition  education  resources; 

(2)  Provide  in-service  training  and 
technical  assistance  for  professional 
and  para-professional  personnel 
involved  in  providing  nutrition 
education  to  participants  at  local 
agencies; 

(3)  Identify  or  develop  resources  and 
educational  materials  for  use  in  local 
agencies  including  materials  in 
languages  other  than  English  in  areas 
where  a  substantial  number  of  persons 
speak  a  non-English  language: 

(4)  Develop  and  implement  procedures 
to  ensure  that  nutrition  education  is 
provided  to  all  adult  participants  and  to 
parents  and  guardians  of  infant  or  child 
participants,  as  well  as  child 
participants  whenever  possible; 

(5)  Annually  perform  and  document 
evaluations  of  nutrition  education 
activities.  The  evaluations  shall  include 
an  assessment  of  participants'  views 
concerning  the  effectiveness  of  the 
nutrition  education  which  they  received; 

(6)  Monitor  local  agency  activities  to 
ensure  compliance  with  provisions  set 


forth  in  paragraphs  (d)  and  (e)  of  this 
section;  and 

(7)  Establish  standards  for  participant 
contacts  that  ensure  adequate  nutrition 
education  m  accordance  with  paragraph 
(e)  of  this  section. 

(d)  Local  agency  responsibilities. 
Local  agencies  shall  perform  the 
following  activities  in  carrying  out  their 
nutrition  education  reponsibilities. 

(1)  Provide  nutrition  education  or 
enter  into  an  agreement  with  another 
agency  to  provide  nutrition  education  to 
all  adult  participants,  and  to  parents  or 
caretakers  of  infant  and  child 
participants,  and  whenever  possible,  to 
child  participants.  Nutrition  education 
may  be  provided  through  the  use  of 
individual  or  group  sessions  and  the 
provision  of  educational  materials 
designed  for  Program  participants  to 
pregnant,  postpartum,  and  breastfeeding 
women  and  to  parents  or  caretakers  of 
infants  and  children  participating  in 
local  agency  services  other  than  the 
Program. 

(2)  Develop  an  annual  local  agency 
nutrition  education  plan  consistent  with 
the  State's  nutrition  education 
component  of  Program  operations  and  in 
accordance  with  this  part  and  FNS 
guidelines.  The  local  agency  shall 
submit  its  nutrition  education  plan  to  the 
State  agency  by  a  date  specified  by  the 
State  agency. 

(e)  Participant  contacts.  (1)  The 
nutrition  education  contacts  shall  be 
made  available  through  individual  or 
group  sessions  which  are  appropriate  to 
the  individual  participant's  nutritional 
needs.  All  pregnant  participants  shall  be 
encouraged  to  breastfeed  unless 
contraindicated  for  medical  reasons. 

(2)  During  each  6-month  certification 
period,  all  adult  participants  and  the 
parents  or  caretakers  of  infant  and  child 
participants,  and  wherever  possible,  the 
child  participants  themselves,  shall  be 
provided  at  least  two  nutrition 
education  contacts. 

(3)  At  least  one  nutrition  education 
contact  during  each  quarter  of  the 
certification  period  shall  be  provided  to 
parents  or  caretakers  of  infant 
participants  certified  for  one  year. 

(4]  The  local  agency  shall  document  in 
each  participant's  certification  file  the 
nutrition  education  given  the  participant 
in  accordance  with  the  State  agency 
standards.  Should  a  participant  refuse  or 
be  unable  to  attend  or  participate  in 
nutrition  education,  the  local  agency 
shall  document  this  fact  in  the 
participant's  file  for  purposes  of  further 
education  efforts  and  for  monitoring 
purposes. 

(5)  All  participants,  parents,  or 
caretakers  shall  be  provided  an 


individual  participant  care  plan  upon 
request. 

(6)  Contacts  shall  be  designed  to  meet 
different  cultural  and  language  needs  of 
Program  participants. 

Subpart  E— State  Agerwy  Provisions 


§  246.13     Financtal  management  system. 

(a)  Disclosure  of  expend  It  J. rf'.'!  The 
State  agency  shall  maintain  a  financial 
management  system  which  provides 
accurate,  current  and  complete 
disclosure  of  the  financial  status  of  the 
Program.  This  shall  include  an 
accounting  for  all  property  and  other 
assets  and  all  Program  funds  received 
and  expended  each  fiscal  year. 

[h]  Internal  control.  The  State  agency 
shall  maintain  effective  control  over  and 
accountability  for  all  Program  grants 
and  funds.  The  State  agency  must  have 
effective  internal  controls  to  ensure  that 
expenditures  financed  with  Program 
funds  are  authorized  and  properly 
chargeable  to  the  Program. 

(c)  Record  of  expenditures.  The  State 
agency  shall  maintain  records  which 
adequately  identify  the  source  and  use 
of  funds  expended  for  Program 
activities.  "These  records  shall  contairu 
but  are  not  limited  to.  information 
pertaining  to  authorization,  receipt  of 
funds,  obligations,  unobligated  balances, 
assets,  liabilities,  outlays,  and  income. 

(d]  Payment  of  costs.  The  State 
agency  shall  implement  procedures 
which  ensure  prompt  and  accurate 
payment  of  allowable  costs,  and  ensure 
the  allowability  and  allocability  of  costs 
in  accordance  with  the  cost  pnnciples 
and  standard  provisions  of  this  part;  A- 
87,  7  CFR  Part  3015,  Subpart  T:  and  FNS 
guidelines  and  instructions. 

(el  Identification  of  obligated  funds. 
The  State  agency  shall  implement 
procedures  which  accurately  identify 
obligated  Program  funds  at  the  time  the 
obligations  are  made. 

(f)  Resolutions  of  audit  findings.  The 
State  agency  shall  implement 
procedures  which  ensure  timely  and 
appropriate  resolution  of  claims  and 
other  matters  resulting  from  audit 
findings  and  recommendations. 

(g)  Use  of  minority  and  women-owned 
banks.  Consistent  with  the  national 
goals  of  expanding  opportunities  for 
minority  business  enterprises.  State  and 
local  agencies  are  encouraged  to  use 
minority  and  women-owned  banks. 

(h)  Reconciliation  of  food  instruments. 
The  State  agency  shall  reconcile  food 
instruments  in  accordance  with 
§  246.1 2(n). 

(i)  Transfer  of  cash.  The  State  agency 
shall  have  controls  to  mini.mue  the  time 
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elapsing  between  receipt  of  Federal 
funds  from  the  U.S.  Department  of 
Treasury  and  the  disbursements  of  these 
funds  for  Program  costs.  In  the  Letter 
Credit  system,  the  State  agency  shall 
make  drawdowns  from  the  U.S. 
Department  of  Treasury's  Regional 
Disbursing  Office  as  close  as  possible  to 
the  actual  date  that  disbursement  of 
funds  is  made.  Advances  made  by  the 
State  agency  to  local  agencies  shall  also 
conform  to  these  same  standards. 

(j)  Local  agency  financial 
management.  The  State  agency  shall 
ensure  that  all  local  agencies  develop 
and  implement  a  financial  management 
system  consistent  with  the  requirements 
prescribed  by  FN'S  and  the  State  agency 
pursuant  to  the  requirements  of  this 
section. 

§  246.14    Program  costs. 

(a)  General.  (1)  The  two  kinds  of 
allowable  costs  under  the  Program  are 
food  costs  and  administrative  costs.  In 
general,  costs  necessary  to  the 
fulfillment  of  Program  objectives  are  to 
be  considered  allowable  costs.  The  two 
types  of  administrative  costs  are: 

(i)  Direct  costs.  Those  direct  costs  that 
are  allowable  under  A-S7. 

(ii)  Indirect  costs.  Those  indirect  costs 
that  are  allowable  under  A-87.  When 
computing  indirect  costs,  food  costs  may 
not  be  used  in  the  base  to  which  the 
indirect  cost  rate  is  applied.  A  claim  for 
indirect  costs  shall  be  supported  by  an 
approved  allocation  plan  for  the 
determination  of  allowable  indirect 
costs. 

(2)  Except  as  provided  in  §  246.14(e)  of 
this  part,  funds  allocated  by  FNS  for 
food  purchases  may  not  be  used  to  pay 
administrative  costs.  However, 
administrative  funds  may  be  used  to  pay 
for  food  costs. 

(bj  Specified  allowable  food  costs. 
Food  costs  are  the  acquisition  cost  of 
the  supplemental  foods  provided  to 
State  or  local  agencies  or  to 
participants,  whichever  receives  foods 
first.  Food  costs  shall  not  exceed  the 
food  vendors  customary  sale  price.  For 
example,  in  retail  purchase  systems. 
food  costs  may  not  exceed  the  shelf 
price  of  the  food  provided. 

(c)  Specified  allowable  administrative 
costs.  (1)  The  cost  of  nutrition  education 
which  meets  the  requirements  of 
§  246.ll.is  allowable.  During  each  fiscal 
year  an  amount  equal  to  at  least  one- 
sixth  of  the  State  agency's 
administrative  expenditures  up  to  the 
level  of  Its  administrative  grant  shall  be 
used  for  nutrition  education.  The  final 
closeout  report  for  each  fiscal  year  shall 
document  the  full  amount  of  total 
adrr.inistrative  expenditures  attributable 
to  nutrition  education,  including  grant 


funds  and  other  funds  or  values.  The 
amount  fo  be  spenm>n  nutrition 
education  shall  be  computed  by  taking 
one-sixth  of  the  total  fiscal  year 
administrative  expenditures  or 
administrative  grant  level,  whichever  is 
less.  If  the  State  agency's  reported 
nutrition  education  expenditures  are 
less  than  the  amount  required  to  be 
spent,  FNS  shall  issue  a  claim  for  the 
difference  and  accordingly  reduce  the 
State  agency's  Letter  of  Credit  and  grant 
level  for  that  fiscal  year.  The  State 
agency  may  request  prioer  written 
permission  from  FNS  to  spend  less  than 
one-sixth  of  its  administrative 
expenditures  on  nutrition  education  if 
the  State  agency  can  document  that  a 
total  of  funds  from  other  sources  and 
Program  funds  will  be  expended  at  an 
amount  equal  to  one-sixth  of 
administrative  expenditures.  Nutrition 
education  costs  are  limited  to  activities 
which  are  distinct  and  separate  efforts 
to  help  participants  understand  the 
importance  of  nutrition  to  health.  The 
cost  of  dietary  assessments  for  the 
purpose  of  certification  and  the  cost  of 
prescribing  and  issuing  supplemental 
foods  shall  not  be  applied  to  the  one- 
sixth  minimum  amount  required  to  be 
spent  on  nutrition  education.  Costs  to  be 
applied  to  the  one-sixth  minimum 
amount  required  to  be  spent  on  nutrition 
education  may  include,  but  need  not  be 
limited  to,  the  following  items: 

(i)  Salary  and  other  costs  for  time 
spent  on  nutrition  education 
consultations  whether  with  an 
individual  or  group. 

(ii)  Procuring  and  producing  nutrition 
education  materials  including  handouts, 
flip  charts,  filmstrips,  projectors,  food 
models  or  other  teaching  aids  and 
mailing  nutrition  education  materials  fo 
participants. 

(iii)  Training  nutrition  educators, 
including  costs  related  to  conducting 
training  sessions  and  purchasing  and 
producing  training  materials. 

(iv)  Conducting  evaluations  of 
nutrition  education. 

(v)  Salary  and  other  costs  incurred  in 
developing  the  nutrition  education 
portion  of  the  State  Plan  and  local 
agency  nutrition  education  plans. 

(vi)  Monitoring  nutrition  education. 

(2)  The  cost  of  certification  procedures 
including  the  following  is  allowable: 

(i)  Laboratory  fees  incurred  for  tests 
conducted  to  determine  the  eligibility  of 
persons  to  participate  in  the  Program; 

(ii)  Expendable  medical  supplies 
necessary  to  determine  the  eligibility  of 
persons  to  participate  in  the  Program; 

(iii)  Medical  equipment  which 
includes,  but  is  not  limited  to, 
centrifuges,  measuring  boards,  skin  fold 
calipers,  spectrophotometers, 


hematofluorometers,  and  scales  used  for 
determining  the  eligibility  of  persons, 
(iv)  Salary  and  other  costs  for  time 
spent  on  certification. 

(3)  The  cost  of  outreach  services. 

(4)  The  cost  of  administering  the  food 
delivery  system,  including  the  cost  of 
transporting  food. 

(5)  The  cost  of  translators  for 
materials  and  interpreters. 

(6)  The  cost  of  fair  hearings,  including 
the  cost  of  an  independent  medical 
assessment  of  the  appellant,  if 
necessary. 

(7)  The  cost  of  transportation  of  rural 
participants  to  clinics  when  prior 
approval  for  using  program  funds  to 
provide  transportation  has  been  granted 
by  the  State  agency  and  documentation 
that  such  service  is  considered  essential 
to  assure  Program  access  has  been  filed 
at  the  State  agency.  Direct 
reimbursement  to  participants  for 
transportation  cost  is  not  an  allowable 
cost. 

(8)  The  cost  of  monitoring  and 
reviewing  Program  operations. 

(d)  Restricted  allowable  costs.  The 
following  costs  are  allowable  only  with 
the  prior  approval  of  FNS: 

(1)  Automated  information  systems 
which  are  required  by  a  State  or  local 
agency  except  for  those  used  in  general 
management  and  payroll,  including 
acquisition  of  automatic  data  processing 
hardware  or  software  whether  by 
outright  purchase,  rental-purchase 
agreement  or  other  method  of 
acquisition.  Approval  shall  be  granted 
by  FNS  if  the  proposed  system  meets  the 
requirements  of  this  part.  A-90.  and  7 
CFR  Part  3015.  When  a  State  agency 
decides  to  seek  computerization,  except 
for  use  in  general  management  or 
payroll,  it  shall  inform  FNS  and  seek 
approval. 

(2)  Capital  expenditures  over 
$5,000.00,  such  as  the  cost  of  facilities, 
equipment,  other  capital  assets  and  any 
repairs  that  materially  increase  the 
value  or  useful  life  of  capital  assets. 

(3)  Management  studies  performed  by 
agencies  or  departments  other  than  the 
State  or  local  agency  or  those  performed 
by  outside  consultants  under  contract 
with  the  State  or  local  agency. 

(e)  Recovery  of  vendor  claims.  The 
State  agency  shall  retain  funds  collected 
by  the  recovery  of  claims  assessed 
against  food  vendors  or  funds  not  paid 
to  food  vendors  as  a  result  of  reviews  of 
food  instruments  prior  to  payment.  The 
State  agency  may  use  up  to  50  percent  of 
these  funds  for  administrative  purposes 
and  the  remainder  shall  be  used  to  pay 
food  costs.  When  these  funds  are  used 
for  administrative  purposes,  such 
expenditures  shall  be  reported  to  FNS 
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through  routine  reporting  procedures. 
The  State  agency  shall  maintain 
documentation  to  support  the  level  of 
funds  retained  by  the  State  agency. 

§246.15    Program  Income  other  than 
grants. 

(a)  Interest  earned  on  advances. 
Interest  earned  on  advances  of  Program 
funds  shall  be  remitted  to  FNS  except 
for  interest  earned  by  States  in 
accordance  with  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C.  4213) 
Interest  to  be  returned  includes  any 
interest  or  investment  income  earned  by 
local  agencies,  clinics,  contractors  or 
vendors  on  advances  to  them  that  result 
from  advances  of  Program  funds. 

(b)  Other  Program  income.  Except  for 
interest  which  must  be  returned  to  FNS 
in  accordance  with  paragraph  (a)  of  this 
section,  the  State  agency  may  use 
current  Program  income  for  costs 
incurred  in  the  current  fiscal  year  and, 
with  the  approval  of  FNS  .  for  costs 
incurred  in  previous  or  subsequent  fiscal 
years.  With  the  approval  of  FNS. 
Program  income  may  be  used  for  costs 
which  are  in  addition  to  the  allowable 
costs  of  the  Program  but  which 
nevertheless  further  the  objectives  of  the 
law  authorizing  the  Program.  Provided 
that  the  costs  supported  by  the  income 
further  the  broad  objectives  of  the 
Program,  they  need  not  be  a  kind  that 
would  be  permissable  as  charges  to 
Federal  funds. 

§  246.16    Distribution  of  funds. 

(a)  General.  This  section  prescribes 
the  procedures  for  the  distribution  of 
available  funds  by  FNS  to  participating 
State  agencies  and  by  State  agencies  to 
local  agencies.  All  Program  funds  shall 
be  used  only  for  Program  purposes.  As  a 
prerequisite  to  the  receipt  of  funds,  the 
State  agency  shall  have  executed  an 
agreement  with  the  Department  and 
shall  have  received  approval  of  its  State 
Plan.  To  accomplish  the  distribution  of 
funds,  State  agencies  shall  furnish  FNS 
with  any  necessary  financial  and 
Program  data.  , 

(b)  Distribution  of  funds  to  State 
agencies.  Funds  made  available  to  the 
Department  for  the  Program  in  any  fiscal 
year  shall  be  distributed  by  FNS  on  the 
basis  of  funding  formulas  which  allocate 
funds  to  all  State  agencies  for  food  costs 
and  admmistrative  costs.  However,  up 
to  one-halt  of  one  percent  of  the  sums 
appropriated  for  each  fiscal  year,  not  to 
exceed  $3,000,000.  shall  be  available  to 
the  Secretary  for  the  purpose  of 
evaluating  Program  performance, 
evaluating  health  benefits,  and  the 
administration  of  pilot  projects, 
including  projects  designed  to  meet  the 
special  needs  of  migrants,  Indians,  and 


rural  populations.  Each  State  agency's 
funds  shall  be  provided  by  means  of  a 
Letter  of  Credit  unless  another  funding 
method  is  specified  by  FNS.  Funds  shall 
be  used  by  State  agencies  to  cover  those 
allowable  and  documented  Program 
costs,  as  defined  in  $  246.14.  which  are 
incurred  by  the  State  agency  and 
participating  local  agencies  within  its 
jurisdicfion. 

(c)  Distribution  of  funds  to  local 
agencies.  All  funds  made  available  by 
FNS  to  each  State  acency,  except  those 
funds  necessary  for  allowable  costs  for 
State  agency  administration  and  foods 
costs  paid  directly  by  the  State  agency. 
shall  be  provided  to  local  agencies.  The 
State  agency  shall  distribute  the  funds 
based  on  claims  submitted  at  least 
monthly  by  the  local  agenc>'.  Where  the 
State  agency  advances  funds  to  local 
agencies,  the  State  agency  shall  ensure 
that  each  local  agency  has  funds  to 
cover  immediate  disbursement  needs, 
and  the  State  agency  shall  make 
monthly  adjustments  to  the  funding  level 
to  reflect  the  actual  expenditures 
reported  by  the  local  agency.  Upon 
receipt  of  Program  funds  from  the 
Department,  the  State  agency  shall; 

(1)  Distribute  funds  to  cover  expected 
food  cost  expenditures. 

(2)  Allocate  funds  to  cover  expected 
local  agency  administrative  costs  in  a 
manner  which  takes  into  consideration 
each  local  agency's  needs.  For  the 
allocation  of  administrative  funds,  the 
State  agency  shall: 

(i)  Develop  an  administrative  funding 
procedure,  in  cooperation  with  several 
local  agencies,  which  takes  into  account 
the  varying  needs  of  the  local  agencies. 
The  State  agency  shall  consider  the 
views  of  local  agencies,  but  the  final 
decision  as  to  the  funding  procedure 
shall  remain  with  the  State  agency.  The 
State  agency  shall  take  into  account 
factors  it  deems  appropriate  to  further 
proper,  efficient  and  effective 
administration  of  the  Program,  such  as 
local  agency  staffing  needs,  density  of 
population,  number  of  persons  served, 
and  availability  of  administrative 
support  from  other  sources. 

(ii)  Forward  in  advance  to  local 
agencies  those  administrative  funds 
necessary  for  the  successful 
commencement  of  Program  operations 
during  the  first  three  months  of 
operation  or  until  the  local  agency 
reaches  its  projected  caseload  level, 
whichever  comes  first. 

(d)  Recovery  of  Funds.  Funds  may  be 
recovered  from  a  State  agency  at  any 
time  FNS  determines,  based  on  State 
agency  reports  of  expenditures  and 
operations,  that  the  State  agency  is  not 
expending  funds  at  a  rate  commensurate 
with  the  amount  of  funds  distributed  or 


provided  for  expenditures  under  the 
Program. 

(e)  Reallocation  of  Funds  Any  funds 
recovered  under  paragraph  (d)  of  this 
section  shall  be  reallocated  by  FNS  as 
deemed  appropriate 
§  246.17    Cioseout  procedures. 

(a)  General  State  agencies  shall 
submit  preliminary  and  final  cioseout 
reports  for  each  fiscal  year.  All 
obligations  shall  be  liquidated  before 
closure  of  a  fiscal  year  grant. 
Obligations  shall  be  reported  for  the 
fiscal  year  in  which  they  occur. 

(b)  Fiscal  year  cioseout  reports.  State 
agencies: 

(1)  Shall  submit  to  FNS.  within  30 
days  after  the  end  of  the  fiscal  year, 
preliminary  financial  reports  which 
show  cumulative  actual  expenditures 
and  obligations  for  the  fiscal  year,  or 
part  thereof,  for  which  Program  funds 
were  made  available; 

(2)  Shall  submit  to  FNS,  within  150 
days  after  the  end  of  the  fiscal  year, 
final  fiscal  year  cioseout  reports; 

(3)  May  submit  revised  cioseout 
reports  at  any  time.  However.  FNS  shall 
not  be  responsible  for  reimbursmg  State 
agencies  for  unreported  expenditures  or 
unpaid  obligations  later  than  one  year 
after  the  close  of  the  fiscal  year  in  which 
they  were  incurred. 

(c)  Grant  cioseout  procedures.  When 
grants  to  State  agencies  are  terminated, 
the  following  procedures  shall  be 
performed  in  accordance  with  7  CFR 
Part  3015,  Subpart  N. 

(1)  Disqualification  for  cause.  FNS 
may  terminate  a  State  agency's 
participation  under  the  program,  in 
whole  or  in  part  or  take  such  remedies 
as  may  be  legal  and  appropnate. 
whenever  FNS  determines  that  the  State 
agency  failed  to  comply  with  the 
conditions  prescribed  in  this  part,  in  its 
Federal-State  Agreement,  or  in  FNS 
guidelines  and  instructions  FNS  shall 
promptly  notify  the  State  agency  in 
writing  of  the  disqualification  together 
with  the  effecfive  date.  A  State  agency 
shall  disquahfy  a  local  agency  by 
written  notice  whenever  if  is  determined 
by  FNS  or  the  State  agency  that  the 
local  agency  has  failed  to  comply  with 
the  requirements  of  the  Program. 

(2)  Disqualification  for  convenience. 
FNS  or  the  State  agency  may  disqualify 
the  State  agency  or  restrict  its 
participation  in  the  Program  when  both 
parties  agree  that  continuafion  under  the 
Program  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  fimds.  The  State  agency 
or  the  local  agency  may  disqualify  the 
local  agency  or  restrict  its  participation 
in  the  Program  under  the  same 
conditions  The  two  parties  shall  agree 
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upon  the  conditions  of  disqualification, 
including  the  effective  date  thereof,  and, 
in  the  case  of  partial  disqualification, 
the  portion  to  be  disqualified 

(3)  Disqualification  settlements.  Upon 
termination  of  a  grant,  the  affected 
agency  shall  not  incur  new  obligations 
for  the  disqualified  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State 
agency  for  the  Federal  share  of  the 
noncancellable  obligations  properly 
incurred  by  the  State  agency  prior  to 
disqualification  and  the  State  agency 
shall  do  the  same  for  the  local  agency. 

(4)  Records  retention.  A  grant 
closeout  shall  not  affect  the  retention 
period  for,  or  Federal  rights  of  access  to. 
grant  records.  The  closeout  of  a  grant 
does  not  affect  the  State  or  local 
agency's  responsibilities  regarding 
property  or  with  respect  to  any  Program 
income  the  State  or  local  agency  is  still 
accountable  for. 

(5)  Final  audits.  A  final  audit  is  not  a 
required  part  of  the  grant  closeout  and 
should  not  be  needed  unless  there  are 
problems  with  the  grant  that  require 
attention.  If  FNS  considers  a  final  audit 
to  be  necessary,  it  shall  so  inform  OIG. 
CMC  shall  be  responsible  for  ensuring 
that  necessary-  final  audits  are 
performed  and  for  any  necessary 
coordination  with  other  Federal 
cognizant  audit  agencies  or  the  State  or 
local  auditors.  Audits  performed  in 
accordance  with  S  246.20  may  serve  as 
final  audits  providing  such  audits  meet 
the  needs  of  requesting  agencies.  If  the 
grant  is  closed  out  without  the  audit, 
FNS  reserves  the  right  to  disallow  and 
recover  an  appropriate  amount  after 
fully  considering  any  recommended 
disallowances  resulting  from  an  audit 
which  may  be  conducted  later. 

§246.18    Administrative  appeal  of  State 
agency  decisions. 

(d)  Requirements.  The  State  agency 
shall  provide  a  procedure  for  a  food 
vendor  or  local  agency  adversely 
affected  by  a  State  or  local  agency 
action  to  appeal  the  action. 

(1)  The  right  of  appeal  shall  be 
granted  when  a  local  agency's  or  a  food 
vendor's  application  to  participate  is 
denied,  when  the  vendor  or  local  agency 
is  disqualified,  or  when  any  other 
adverse  action  which  affects 
participation  is  taken  during  the 
contract  or  agreement  performance 
period.  Nonrenewal  of  a  contract  or 
agreement  with  a  food  vendor  or  local 
agency  is  not  subject  to  the  right  of 
appeal. 

(2)  The  adverse  action  affecting  a 
participating  local  agency  shall  be 


postponed  until  a  hearing  decision  is 
reached. 

(3)  The  State  agency  may  make 
adverse  action  against  a  vendor 
effective  after  providing  written 
notification  of  the  adverse  action  to  the 
vendor.  In  deciding  whether  or  not  to 
postpone  adverse  action  until  a  hearing 
decision  is  rendered,  the  State  agency 
shall  consider  whether  participants 
would  be  unduly  inconvenienced  and 
may  consider  other  relevant  criteria, 
determined  by  the  State  agency. 

(b)  Procedure.  The  State  agency 
hearing  procedure  shall  at  a  minimum 
provide  the  local  agency  or  vendor: 

(1)  Written  notification  of  the  adverse 
action  and  the  cause(s)  for  it.  Such 
notification  shall  be  provided  to 
partici{)ating  local  agencies  and  food 
vendors  not  less  than  15  days  in 
advance  of  the  effective  date  of  the 
action.  In  the  case  of  local  agencies 
being  disqualified  due  to  lack  of  funds 
or  as  a  result  of  a  comprehensive  review 
of  the  qualifications  of  all  local  agencies 
in  the  State,  the  State  agency  shall 
provide  the  local  agency  with  a  60-day 
notice  of  pending  action  in  accordance 
with  §  246.5(e)(2)(ii). 

(2)  The  opportunity  to  appeal  the 
adverse  action  within  a  time  period 
specified  by  the  State  agency  in  its 
notification  of  adverse  action: 

(3)  Adequate  advance  notice  of  the 
time  and  place  of  the  hearing  to  provide 
all  parties  involved  sufficient  time  to 
prepare  for  the  hearing; 

(4)  The  opportunity  to  present  its  case 
and  one  opportunity  to  reschedule  the 
hearing  date  if  requested.  The  State 
agency  may  set  standards  on  how  many 
hearing  dates  can  be  scheduled 
provided  a  minimum  of  two  hearing 
dates  is  allowed.  • 

(5)  The  opportunity  to  confront  and 
cross-examine  adverse  witnesses: 

(6)  The  opportunity  to  be  represented 
by  counsel,  if  desired; 

^7)  The  opportunity  to  review  the  case 
record  prior  to  the  hearing; 

(8)  An  impartial  decision  maker, 
whose  decision  as  to  the  validity  of  the 
State  or  local  agency's  action  shall  rest 
solely^on  the  evidence  presented  at  the 
hearing  and  the  statutory  and  regulatory 
provisions  governing  the  Program.  The 
basis  for  the  decision  shall  be  stated  in 
writing,  although  it  need  not  amount  to  a 
full  opinion  or  contain  formal  findings  of 
fact  and  conclusions  of  law;  and 

(9)  Written  notification  of  the  decision 
concerning  the  appeal,  within  60  days 
from  the  date  of  the  request  for  a 
hearing, 

(c)  Continuing  responsibilities. 
Appealing  an  action  does  not  relieve  a 
local  agency,  or  a  food  vendor  permitted 
to  continue  in  the  Program  while  its 


appeal  is  in  process,  from  the 
responsibility  of  continued  compliance 
with  the  terms  of  any  written  agreement 
or  contract  with  the  State  or  local 
agency. 

(d)  Judicial  review.  If  a  State  level 
decision  is  rendered  against  the  local 
agency  or  food  vendor  and  the  appellant 
expresses  an  interest  in  pursuing  a 
higher  review  of  the  decision,  the  State 
agency  shall  explain  any  available  State 
level  review  of  the  decision  and  any 
available  State  level  rehearing  process. 
If  neither  is  available  or  both  have  been 
exhausted,  the  State  agency  shall 
explain  the  right  to  pursue  judicial 
review  of  the  decision. 

Subpart  F— Monitoring  and  Review 

§  246.19    Management  evaluation  and 
reviews. 

(a)  Management  evaluations.  (1)  FNS 
and  each  State  agency  shall  establish  a 
management  evaluation  system  in  order 
to  assess  the  accomplishment  of 
Program  objectives  as  provided  under 
these  regulations.  FNS  guidelines, 
instructions,  and  the  written  agreement 
with  the  Department.  FNS  will  provide 
assistance  to  States  in  discharging  this 
responsibility,  establish  standards  and 
procedures  to  determine  how  well  the 
objective  of  this  part  are  being 
accomplished,  and  implement  sanction 
procedures  as  warranted  by  State 
Program  performance. 

(2)  If  FNS  determines  that  the  State 
agency  has  failed,  without  good  cause, 
to  demonstrate  efficient  and  effective 
administration  of  its  program  or  has 
failed  to  comply  with  the  requirements 
contained  in  this  part  or  the  State  Plan, 
FNS  may  withhold  an  amount  up  to  100 
percent  of  the  State  agency's 
administrative  funds. 

(3)  Sanctions  imposed  upon  a  State 
agency  by  FNS  in  accordance  with  this 
section  (but  not  claims  for  overpayment 
assessed  against  a  State  agency)  may  be 
appealed  in  accordance  with  the 
procedures  established  in  §  246.22. 
Before  carrying  out  any  sanction  against 
a  State  agency,  the  following  procedures 
will  be  followed: 

(i)  FNS  shall  notify  the  Chief  State 
Health  Officer  or  equivalent  in  writing: 

(A)  Of  the  deficiences  found;  and 

(B)  Of  FNS"  intention  to  withhold 
administrative  funds  unless  an 
acceptable  corrective  action  plan  is 
submitted  by  the  State  agency  to  FNS 
within  60  days  after  notification. 

(ii)  The  State  agency  shall  develop  a 
corrective  action  plan  with  a  schedule 
according  to  which  the  State  agency 
shall  accomplish  various  actions  to 
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correct  the  deficiencies  and  prevent 
their  future  recurrence. 

(iii)  If  the  corrective  action  plan  is 
acceptable,  FNS  shall  notify  the  Chief 
State  Health  Officer  or  equivalent  in 
writing  within  30  days  of  receipt  of  the 
plan.  The  letter  approving  the  corrective 
action  plan  shall  describe  the  technical 
assistance  that  is  available  to  the  State 
agency  to  correct  the  deficiencies.  The 
letter  shall  also  advise  the  Chief  State 
Health  Officer  or  equivalent  of  the 
sanctions  to  be  imposed  if  the  corrective 
action  plan  is  not  implemented 
according  to  the  schedule  set  forth  in  the 
approved  plan. 

(iv)  Upon  notification  from  the  State 
agency  that  corrective  action  has  been 
taken,  FNS  shall  assess  such  action, 
and,  if  necessary,  shall  perform  a 
follow-up  review  to  determine  if  the 
noted  deficiences  have  been  corrected. 
FNS  shall  then  advise  the  State  agency 
of  whether  the  actions  taken  are  in 
compliance  with  the  corrective  action 
plan,  and  whether  the  deficiency  is 
resolved  or  further  corrective  action  is 
needed. 

(v)  If  an  acceptable  corrective  action 
plan  is  not  submitted  within  60  days,  or 
if  corrective  action  is  not  completed 
according  to  the  schedule  established  in 
the  corrective  action  plan,  FNS  may 
withhold  administrative  funds.  This 
shall  be  done  through  a  reduction  of  the 
State  agency  Letter  of  Credit  (LOC)  or 
by  assessing  a  claim  against  the  State 
agency.  FNS  shall  notify  the  Chief  State 
Health  Officer  or  equivalent  of  this 
action. 

(vi)  If  compliance  is  achieved  before 
the  end  of  the  fiscal  year  in  which  the 
administrative  funds  are  withheld,  the 
funds  withheld  shall  be  restored  to  the 
State  agency's  LOC.  FNS  is  not  required 
to  restore  funds  withheld  if  compliance 
is  not  achieved  until  the  subsequent 
fiscal  year.  If  the  60  day  warning  period 
ends  in  the  fourth  quarter  of  a  fiscal 
year,  FNS  may  elect  not  to  withhold 
funds  until  the  next  fiscal  year. 

(b)  State  agency  responsibilities.  (1) 
The  State  agency  shall  establish  an  on- 
going management  evaluation  system 
which  includes  at  least  the  monitoring  of 
local  agency  operations,  the  review  of 
local  agency  financial  and  participation 
reports,  the  development  of  corrective 
action  plans  to  resolve  Program 
deficiencies,  the  monitoring  of  the 
implementation  of  corrective  action 
plans,  and  on-site  visits. 

(2)  Monitoring  of  local  agencies  shall 
encompass,  but  not  be  limited  to, 
evaluation  of  management,  certification, 
nutrition  education,  civil  rights 
compliance,  accountability,  financial 
management  systems,  and  food  delivery 
systems.  In  accordance  with  §  246.12(i}, 


the  State  agency  shall  ensure  that  State 
or  local  agency  personnel  conduct  the 
necessary  on-site  monitoring  of  high  risk 
and  representative  vendors.  If  the  State 
agency  delegates  vendor  monitoring  to 
local  agencies,  it  shall  evaluate  the 
effectiveness  of  these  monitoring  visits. 

(3)  The  State  agency  shall  conduct  on- 
site  reviews  at  least  once  every  2  years 
of  each  local  agency  and  representative 
clinics  under  its  jurisdiction.  The  State 
agency  may  conduct  such  additional  on- 
site  reviews  as  it  finds  necessary. 

(4)  The  State  agency  shall  develop  a 
corrective  action  process  which 
includes:  Prompt  notification  of 
deficiencies  to  the  local  agency,  timely 
development  of  corrective  action  plans, 
and  monitoring  of  local  agency 
implementation  of  such  plans. 

(5)  When  required  by  FNS,  the  State 
agency  shall  provide  special  reports  on 
Program  activities  and  act  to  correct 
deficiencies  in  Program  operations. 

(6)  The  State  agency  shall  require 
local  agencies  to  establish  management 
evaluation  systems  to  review  their 
operations  and  those  of  associated 
clinics  or  contractors. 

§246.20    Audits. 

(a)  Federal  audit  responsibilities.  (1) 
OIG  reserves  the  right  to  perform  audits 
of  USDA  assistance  program  at  State 
and  local  agencies  and  other 
organizations  involved  in  the  Program 
as  determined  by  OIG  to  be  necessary. 
In  performing  such  audits.  OIG  shall  rely 
to  the  extent  feasible  on  audit  work 
performed  by  other  Federal  and  non- 
Federal  auditors. 

(2)  The  State  agency  may  take 
exception  to  particular  audit  findings 
and  recommendations.  The  State  agency 
shall  submit  a  response  or  statement  to 
FNS  as  to  the  action  taken  or  a  proposed 
corrective  action  plan  regarding  the 
findings.  A  proposed  corrective  action 
plan  developed  and  submitted  by  the 
State  agency  shall  include  specific 
timeframes  for  its  implementation  and 
for  completion  of  correction  of 
deficiencies  and  their  causes. 

(3)  FNS  shall  determine  whether 
Program  deficiencies  have  been 
adequately  corrected.  If  additional 
corrective  action  is  necessary.  FNS  shall 
schedule  a  follow-up  review,  allowing  a 
reasonable  time  for  such  corrective 
action  to  be  taken. 

(b)  State  audit  responsibilities.  (1) 
State  agencies  shall  comply  with  the 
provisions  os  A-102,  Attachment  P  and 
7  CFR  Part  3015,  Subpari  I,  regarding 
biennial  independent  organization-wide 
audits  of  financial  operations.  In 
conformance  with  A-102  and  7  CFR  Part 
3015,  State  agencies  shall  arrange  for 
independent  audits  of  financial 


operations,  including  compliance  with 
appropriate  provisions  of  Federal  laws 
and  regulations  and  shall  ensure  that 
audits  are  made  on  an  organization- 
wide  basis  rather  than  on  a  program 
basis.  When  orgamzation-wide  audits 
are  done,  the  State  agency  shall  cause 
procedures  to  be  established  which 
ensure  that  FNS  programs  are  included 
in  the  universe  of  Federal  awards  from 
which  a  sample  is  drawn. 

(2)  Such  organization-wide  audits  are 
to  determine  whether. 

(i)  Financial  operations  are  conducted 
properly; 

(ii)  Financial  statements  are  presented 
fairly; 

(iii)  State  and  local  agencies  are 
complying  with  the  laws  and  regulations 
that  a^ect  the  expenditures  of  Federal 
funds; 

(iv)  State  and  local  agencies  have 
established  internal  procedures  to  meet 
the  financial  management  objectives  of 
federally  assisted  programs:  and 
(v)  State  and  local  agencies  are 
providing  accurate  and  reliable  financial 
information  to  the  Federal  government. 
If  State  agencies  fail  to  arrange  for  the 
performance  of  the  required  audits  If 
the  cognizant  audit  agencies  arrange  for 
the  required  audits  on  at  least  a  biennial 
basis  or  fail  to  assure  that  an  acceptable 
audit  is  performed  on  at  least  a  biennial 
basis,  the  respective  cognizant  audit 
agencies  may  arrange  for  the  required 
audits  because  of  these  circumstances, 
the  State  agencies  shall  reimburse  the 
respective  cognizant  audit  agencies  for 
the  prorata  cost  of  their  organization- 
wide  audits. 

(3)  Each  State  agency  shall  make  all 
State  or  local  agency  sponsored  audit 
reports  of  Program  operations  under  its 
jurisdiction  available  for  the 
Departments  review  upon  request  The 
cost  of  these  audits  shall  be  considered 
a  part  of  administrative  costs  and  may 
be  funded  from  the  State  or  local  agency 
administrative  funds,  as  appropriate. 
For  purposes  of  determining  the 
Program's  pro  rata  share  of  indirect 
costs  associated  with  organization-wide 
audits,  the  cost  of  food  shall  not  be 
considered  in  the  total  dollar  amount  of 
the  Program 

§  246.21    Investigationft. 

(a)  Authority.  The  Department  may 
make  an  investigation  of  any  allegation 
of  noncompliance  with  this  part  and 
FNS  guidelines  and  instructions.  The 
investigation  may  include,  where 
appropriate,  a  review  of  pertinent 
practices  and  policies  of  any  State  or 
local  agency,  the  circumstances  under 
which  the  possible  noncompliance  with 
this  part  occurred,  and  othei  factors 
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relevant  to  a  determination  as  to 
whether  the  State  or  local  agency  has 
failed  to  comply  with  the  requirements 
of  this  part. 

(b)  Confidentiality.  No  State  or  local 
agency,  participant,  or  other  person 
shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  under  this  part  because  that 
person  has  made  a  complaint  or  formal 
allegation,  or  has  testified,  assisted,  or 
participated  in  any  manner  m  an 
investigation,  proceeding,  or  hearing 
under  this  part.  The  identity  of  every 
complainant  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  part,  including 
the  conducting  of  any  investigation, 
hearing,  or  judicial  proceeding. 

Subpart  G — Miscellaneous  Provisions 

§  246^2     Administrativ*  appeal  of  FNS 
decisions. 

(a)  Right  to  appeal.  When  FNS  asserts 
a  sanction  against  a  State  agency  under 
the  provisions  of  §  246.19.  the  State 
agency  may  appeal  and  must  be 
afforded  a  hearing  or  review  by  an  FNS 
Administrative  Review  Officer.  The 
right  of  appeal  shall  not  apply  to  claims 
for  repayment  assessed  by  FNS  against 
the  State  agency.  A  State  agency  shall 
have  the  option  of  requesting  a  hearing 
to  present  its  position  or  a  review  of 
pertinent  documents  and  records 
including  any  additional  written 
submission  prepared  by  the  State 
agency 

(1)  FNS  shall  send  a  written  notice  by 
Certified  Mail — Return  Receipt 
Requested  to  the  State  agency  or 
otherwise  ensure  receipt  of  such  notice 
by  the  agency  when  asserting  a  sanction 
against  a  State  agency  as  specified  in 

§  246.19(a). 

(2)  .\  State  agency  aggrieved  by  a 
sanction  asserted  against  it  may  file  a 
written  request  with  the  Director. 
Administrative  Review  Staff,  U.S. 
Department  of  Agriculture,  Food  and 
Nutrition  Service.  3101  Park  Center 
Drive.  Alexandria.  Virginia  22302.  for  a 
hearing  or  a  review  of  the  record.  Such 
requests  must  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and 
postmarked  within  30  calendar  days  of 
the  date  of  receipt  of  the  sanction  notice. 
The  envelope  containing  the  request 
shall  be  prominently  marked  "REQUEST 
FOR  REVIEW  OR  HEARING."  The 
request  shall  clearly  identify  the  specific 
FNS  sanction(s)  being  appealed,  and 
shall  include  a  photocopy  of  the  FNS 
notice  of  sanction.  If  the  State  agency 
does  not  request  a  review  or  hearing 
within  30  calendar  days  of  receipt  of  the 


notice,  the  administrative  decision  on 
the  sanctions  shall  be  final. 

(b)  Acknowledgment  of  request. 
Within  15  calendar  days  of  receipt  by 
the  Director  of  the  Administrative 
Review  Staff  of  a  request  for  review  or 
hearing,  the  Director  shall  provide  the 
State  agency  with  a  written 
acknowledgment  of  the  request. 

(1)  The  acknowledgment  shall  include 
the  name  and  address  of  the  FNS 
Administrative  Review  Officer  to  review 
the  sanction: 

(2)  The  acknowledgment  shall  also 
notify  the  State  agency  that  within  30 
calender  days  of  the  receipt  of  the 
acknowledgment,  the  State  agency  shall 
submit  five  sets  of  the  following 
information  to  the  Director: 

(i)  A  clear,  concise  identification  of 
the  issue(s)  in  dispute; 

(ii)  The  State  agency's  position  with 
respect  to  the  issue(s)  in  dispute: 

(iii)  The  pertinent  facts  and  reasons  in 
support  of  the  State  agency's  position 
with  respect  to  the  issue(s)  in  dispute; 

(iv)  All  pertinent  documents, 
correspondence  and  records  which  the 
State  agency  believes  are  relevant  and 
helpful  toward  a  more  thorough 
understanding  of  the  issue(s]  in  dispute; 

(v)  The  relief  sought  by  the  State 
agency: 

(vi)  The  identity  of  the  person(s) 
presenting  the  State  agency's  position 
when  a  hearing  is  involved;  and 

(vii)  A  list  of  prospective  State  agency 
witnesses  when  a  hearing  is  involved. 

(c)  FNS  action.  (1)  When  a  hearing  is 
requested  pursuant  to  this  paragraph, 
the  Director  of  the  Administrative 
Review  Staff  shall,  within  60  calendar 
days  after  receipt  of  the  State  agency's 
information,  schedule  and  conduct  the 
hearing.  The  Director  shall  advise  the 
State  agency  of  the  time,  date  and 
location  of  the  hearing  at  least  10 
calendar  days  in  advance. 

(2)  When  a  hearing  is  requested,  the 
FNS  Administrative  Review  Officer 
shall  make  a  final  determination  within 
30  calendar  days  after  the  hearing,  and 
the  final  determination  shall  take  effect 
upon  delivery  of  the  written  notice  of 
this  final  decision  to  the  State  agency. 

(3)  When  a  review  is  requested,  the 
FNS  Administrative  Review  Officer 
shall  review  information  presented  by  a 
State  agency  and  shall  make  a  final 
determination  within  30  calendar  days 
after  receipt  of  that  information.  The 
final  determination  shall  take  effect 
upon  delivery  of  the  written  notice  of 
this  final  decision  to  the  State  agency. 

§  246.23    Claims  and  penalties. 

(a)  Claims.  (1)  If  FNS  determines 
through  a  review  of  the  State  agency's 
reports,  program  or  financial  analysis. 


monitoring,  audit,  or  otherwise,  that  any 
Program  funds  provided  to  a  State 
agency  for  supplemental  foods  or 
administrative  purposes  were,  through 
State  agency  or  local  agency  negligence 
or  fraud,  misused  or  otherwise  diverted 
from  Program  purposes,  a  formal  claim 
shall  be  assessed  by  FNS  against  the 
State  agency.  The  State  agency  shall 
pay  promptly  to  FNS  a  sum  equal  to  the 
amount  of  the  administrative  funds  or 
the  value  of  supplemental  foods  or  food 
instruments  so  misused  or  diverted. 

(2)  If  P'NS  determines  that  any  part  of 
the  Program  funds  received  by  a  State 
agency,  or  supplemental  foods,  either 
purchased  or  donated  commodities,  or 
food  instruments,  were  lost  as  a  result  of 
thefts,  embezzlements,  or  unexplained 
causes,  the  State  agency  shall,  on 
demand  by  FNS,  pay  to  FNS  a  sum 
equal  to  the  amount  of  the  money  or  the 
value  of  the  supplemental  foods  or  food 
installments  so  lost. 

(3)  The  State  agency  shall  have  full 
opportunity  to  submit  evidence, 
explanation  or  information  concerning 
alleged  instances  of  noncompliance  or 
diversion  before  a  fmal  determination  is 
made  in  such  cases. 

(4)  FNS  is  authorized  to  establish 
claims  against  a  State  agency  for 
unreconciled  food  instruments.  When  a 
State  agency  can  demonstrate  that  all 
reasonable  management  efforts  have 
been  devoted  to  reconciliation  and  99 
percent  or  more  of  the  food  instruments 
issued  have  been  accounted  for  by  the 
reconciliation  process,  FNS  may 
determine  that  the  reconciliation 
process  has  been  completed  to 
satisfaction. 

(b)  Interest  Charge.  If  an  agreement 
cannot  be  reached  with  the  State  agency 
for  payment  of  its  debts  or  for  offset  of 
debts  on  its  current  Letter  of  Credit 
within  30  calendar  days  from  the  date  of 
the  first  demand  letter  from  FNS.  FNS 
shall  assess  an  interest  (late)  charge 
against  the  State  agency.  Interest 
accrual  shall  begin  on  the  31st  day  after 
the  date  of  the  first  demand  letter,  bill  or 
claim,  and  shall  be  computed  monthly 
on  any  unpaid  balance  as  long  as  the 
debt  exists.  From  a  source  other  than 
the  Program,  the  State  agency  shall 
provided  the  funds  necessary  to 
maintain  Program  operations  at  the 
grant  level  authorized  by  FNS. 

(c)  Penalties.  In  accordance  with 
Section  12(g)  of  the  National  School 
Lunch  Act.  whoever  embezzles,  willfully 
misapplies,  steals  or  obtains  by  fraud 
any  funds,  assets  or  property  provide 
under  section  17  of  the  Child  Nutrition 
Act  of  1966.  as  amended,  whether 
received  directly  or  indirectly  from 
USDA,  or  whoever  receives,  conceals  or 
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retains  such  funds,  assets  or  property  for 
his  or  her  own  interest,  knowing  such 
funds,  assets  or  property  have  been 
embezzled,  willfully  misapphedL  stolen, 
or  obtained  by  fraud  shall,  if  such  funds, 
assets  or  property  are  of  the  value  of 
$100  or  more,  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  5 
years,  or  both,  or  if  such  funds,  assets  or 
property  are  of  a  value  of  less  than  $100, 
shall  be  fined  not  more  than  $1,000  or 
imprisoned  for  not  more  than  one  year, 
or  both. 

§  246.24    Procurement  and  property 
management 

(a)  Requirements.  State  and  local 
agencies  shall  comply  with  the 
requirements  of  A-67,  A-90,  Attachment 
O  of  A-102  and  A-110.  and  7  CFR  Part 
3015,  Subparts,  concerning  the 
procurement  and  allowability  of  food  in 
bulk  lots,  supplies,  equipment  and  other 
services  with  Program  funds.  These 
requirements  are  adopted  by  FNS  to 
ensure  that  such  materials  and  services 
are  obtained  for  the  Program  in  an 
effective  manner  and  in  compliance  with 
the  provisions  of  applicable  law  and 
executive  orders. 

(b)  Contractual  responsibilities.  The 
standards  contained  in  A-87.  A-9G.  A- 
102,  A-110,  and  7  CFR  Part  3015  do  not 
relieve  the  State  or  local  agency  of  the 
responsibilities  arising  under  its 
contracts.  The  State  agency  is  the 
responsible  authority,  without  recourse 
to  FNS,  regarding  the  settlement  and 
satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  in  connection 
with  the  Program.  This  includes,  but  is 
not  limited  to,  disputes,  claims,  protests 
of  award,  source  evaluation,  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local.  State  or  Federal 
authority  as  may  have  proper 
jurisdiction. 

(c)  State  regulations.  The  State  or 
local  agency  may  use  its  own 
procurement  regulations  which  reflect 
applicable  State  and  local  regulations, 
provided  that  procurements  made  with 
Program  funds  adhere  to  the  standards 
set  forth  in  A-87,  A-90,  A-102,  A-110, 
and  7  CFR  Part  3015. 

(d)  Property  acquired  with  Program 
funds.  State  and  local  agencies  shall 
observe  the  standards  prescribed  in  A- 
102,  Attachment  N,  and  7  CFR  Part  3015, 
Subpart  R,  in  their  utilization  and 
disposition  of  real  property  equipment, 
including  automated  data  processing 
equipment,  acquired  in  whole  or  in  part 
with  Program  funds. 


§  246.25    Records  and  reports. 

(a)  Recordkeeping  requirements.  Each 
State  and  local  agency  shall  maintain 
full  and  complete  records  concerning 
Program  operations  State  agencies  shall 
require  local  agencies  to  report  such 
information  as  is  necessary  for  the 
efficient  Program  management  of  food 
and  administrative  funds.  Such 
information  may  include  participation 
projections,  priority  categones  served, 
number  of  persons  on  waiting  lists,  and 
itemized  administrative  funds 
expenditures.  Such  records  shall  comply 
with  7  CFR  Part  3015  and  the  following 
requirements: 

(1)  Records  shall  include,  but  not  be 
limited  to,  information  pertaining  to 
financial  operations,  food  delivery 
systems,  food  instrument  issuance  and 
redemption,  equipment  purchases  and 
inventory,  certification,  nutrition 
education,  civil  rights  and  fair  hearing 
procedures. 

(2)  All  records  shall  be  retained  for  a 
minimum  of  3  years  following  the  date 
of  submission  of  the  final  expenditure 
report  for  the  period  to  which  the  report 
pertains.  If  any  ligitation.  claim, 
negotiation,  audit  or  other  action 
involving  the  records  has  been  started 
before  the  end  of  the  3-year  period,  the 
records  shall  be  kept  until  ail  issues  are 
resolved,  or  until  the  end  of  the  regular 
3-year  period,  whichever  is  later  If  FNS 
deems  any  of  the  Program  records  to  be 
of  historical  interest,  it  may  require  the 
State  or  local  agency  to  forward  such 
records  to  FNS  whenever  either  agency 
is  disposing  of  them. 

(3)  Records  for  nonexpendable 
property  acquired  in  whole  or  in  part 
with  Program  funds  shall  be  retained  for 
3  years  after  its  final  disposition. 

(4)  All  records,  except  medical  case 
records  of  individual  participants 
(unless  they  are  the  only  source  of 
certification  data),  shall  be  available 
during  normal  business  hours  for 
representatives  of  the  Department  and 
the  Comptroller  General  of  the  United 
States  to  inspect,  audit,  and  copy.  Any 
reports  resulting  from  such 
examinations  shall  not  divulge  names  of 
individuals. 

(b)  Financial  and  participation 
reports.  State  agencies  shall  submit  all 
financial  and  Program  performance  data 
on  a  monthly  basis.  When  considered 
necessary  and  feasible  by  FNS.  State 
agencies  may  be  required  to: 

(1)  Show  in  the  "Remarks"  Section  of 
the  Financial  and  Participation  Report 
the  amount  of  cash  advances  exceeding 
3  days  need  being  held  by  their  local 
agencies  or  contractors. 

(2)  Provide  short  narrative 
explanations  of  actions  taken  by  the 


State  agency  to  reduce  such  exce68 
balances. 

(c)  Civil  Rights.  The  State  agency 
shall  ensure  that  each  local  agency 
participating  under  the  Program  submits 
a  report  of  racial  and  ethnic 
participation  data,  at  a  frequency 
prescribed  by  FNS. 

(d)  Source  documentation.  To  be 
acceptable  for  audit  purposes,  all 
financial  and  Program  performance 
reports  shall  be  traceable  to  source 
documentation. 

(e)  Certification  of  reports.  Financial 
and  Program  reports  shall  be  certified  as 
to  their  completeness  and  accuracy  by 
the  person  given  that  responsibility  by 
the  State  agency. 

(f)  Use  of  reports.  FNS  shall  use  State 
agency  reports  to  measure  progress  in 
achieving  objectives  set  forth  in  the 
State  Plan,  and  this  part,  or  other  State 
agency  performance  plans.  If  it  is 
determined,  through  review  of  State 
agency  reports.  Program  or  financial 
analysis,  or  an  audit  that  a  State  agency 
is  not  meeting  the  objectives  set  forth  in 
its  State  Plan,  FNS  may  request 
additional  information  including,  but  not 
limited  to,  reasons  for  the  failure  to 
achieve  its  objectives. 

(g)  Extension  of  reporting  deadline. 
FNS  may  extend  the  due  date  for  any 
Financial  and  Participation  Report  upon 
receiving  a  justified  request  from  the 
State  agency.  T^e  State  agency  should 
not  wait  until  the  due  date  if  an 
extension  is  to  be  requested,  but  should 
submit  the  request  as  soon  as  the  need 
is  known.  Failure  by  a  State  agency  to 
submit  a  report  by  its  due  date  may 
result  in  appropriate  enforcement 
actions  by  FNS,  including  withholding  or 
further  grant  payments,  suspension  or 
termination  of  the  grant. 

§  246.26    Other  provisk>ns. 

(a)  No  aid  reduction.  The  value  of 
benefits  or  assistance  available  under 
the  Program  shall  not  be  considered  as 
income  or  resources  of  participants  or 
their  families  for  any  purpose  under 
Federal,  State  or  local  laws,  including, 
but  not  limited  to,  laws  relating  to 
taxation,  welfare  and  public  assistance 
programs. 

(b)  Statistical  information.  FNS 
reserves  the  right  to  use  information 
obtained  under  the  Program  in  a 
summary,  statistical  or  other  form  which 
does  not  identify  particular  individuals. 

(c)  Medical  information.  FNS  may 
require  the  State  or  local  agencies  to 
supply  medical  data  and  other 
information  collected  under  the  Program 
in  a  form  that  does  not  identify 
particular  individuals,  to  enable  the 
Secretary  or  the  State  agencies  to 
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evaluate  the  effect  of  food  intervention 
upon  low-income  individuals 
determined  to  be  at  nutritional  risk. 

(d]  Confidentiahtv-  Each  State  agency 
shall  restnct  the  use  or  disclosure  of 
information  obtained  from  Program 
applicants  or  participants  to  persons 
directly  connected  with  the 
administration  or  enforcement  of  the 
Program 

§  246.27     Program  information 

Any  person  who  wishes  information, 
assistance,  records  or  other  public 
matenai  shall  request  such  information 
from  the  State  agency,  or  from  the  FNS 
Regional  Office  serving  the  appropriate 
State  as  listed  below 

(a)  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
York,  Rhode  Island.  Vermont;  U.S. 
Department  of  .Agriculture   F\S, 
.Northeast  Region.  33  North  Avenue, 
Burlin«ton,  Massachusetts  01803. 


(b)  Delaware,  District  of  Columbia. 
Maryland,  New  Jersey,  Pennsylvania. 
Puerto  Rico,  Virginia,  Virgin  Islands, 
West  Virginia:  U.S.  Department  of 
Agriculture,  FNS,  Mid-Atlantic  Region, 
One  Vahlsing  Center,  CN-02150, 
Trenton,  New  Jersey  08650. 

(c)  Alabama,  Florida,  Georgia. 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina.  Tennessee:  U.S. 
Department  of  Agriculture.  FNS, 
Southeast  Region.  1100  Spring  Street, 
N.W..  Atlanta.  Georgia  30309. 

(d)  Illinois.  Indiana.  Michigan, 
Minnesota.  Ohio,  Wisconsin:  U.S. 
Department  of  Agriculture,  FNS, 
Midwest  Region,  50  E.  Washington 
Street.  Chicago.  Illinois  60602. 

(e)  Arkansas.  Louisiana,  New  Mexico, 
Oklahoma.  Texas:  U.S.  Department  of 
Agriculture,  FNS,  Southwest  Region, 
1100  Commerce  Street,  Room  5-C-30, 
Dallas,  Texas  75242. 


(f)  Colorado,  Iowa,  Kansas,  Missouri, 
Montana,  Nebraska,  North  Dakota, 
South  Dakota  Utah.  Wyoming:  U.S. 
Department  of  Agriculture,  FNS, 
Mountain  Plains  Region.  2420  West  26th 
Avenue,  Room  430-0,  Denver,  Colorado 
80211. 

(g]  Alaska,  American  Samoa,  Arizona. 
Cahfomia,  Guam,  Hawaii,  Idaho. 
Nevada,  Oregon,  Trust  Territory  of  the 
Pacific  Islands,  the  .Northern  Mariana 
Islands.  Washington:  U.S.  Department  of 
Agriculture,  FNS,  Western  Region.  550 
Kearny  Street,  Room  400,  San  Francisco, 
California  94108. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.577.  National  Archives 
Reference  Service) 

Dated:  June  28.  1983. 
John  Harrison  Stokes,  III, 
Acting  Administrator.  Food  and  Nutrition 
Service. 

|FR  Doc  83-18024  Filed  7-7-83;  e;45  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
locahties  specified  therein. 

The  determinations  m  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  a.mended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CP'R  1.1  (including  the  statutes  listed  at 
36  P"R  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  PR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  PR 
8755,  8"56).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 


in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Connecticul  CT83-3021 June  3.  1983. 

District  of  Columbia:  DC82-3031 Nov.  12,  1982 

Florida; 

FL83-1021 _ Apr   15.  1983. 

FL83-1029 Apr  22.  1983. 

FL83-1031 . A(X  22.  1983. 

Illinois:  IL83-2043 June  3.  1983. 

Kentucky  KY82-1071 „ „ _  Oct  22.  1982. 

New  Jersey: 

NJ83-3015  June  17.  1983 

NJ83-3016 _ June  17.  1983 

New  York 

NY81-3D30 May  1.  1981 

NY81-3039 Apr  4.  1980. 

Oregon:  OR83-5100 Feb.  18.  1983 

Pennsylvania: 

PA79-3020 _ -  My  20.  1979 

PA82-3007 „ „„ Feb  26.  1982 

PA82-3008 - Feb  26.  1982. 

Utah:  UT83-5108....„ Mar  25.  1983. 

Virg»iia:  VA82-3035 Dec  3.  1983. 

Washington  WA83-5110 June  3.  1983. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  state.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Ohio  OH83-2039  (OH83-205S» May  13.1983 


Signed  at  Washington,  D.C.  this  1st  day  of 
July  1983. 
Dorothy  P.  Come, 

Assistant  Administrator ,  Wage  and  Hour 
Division. 
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DEPARTTKIENT  OF  ENERGY 

Federal  Energy  Regulatory 
Convnission 

Determmations  by  JurisdictionaJ 
Agencte*  Under  the  Natural  Gas  PoUcy 
Act  of  1978 

issu-Ki:  |u!y  \.  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  .\egaHve_ 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  fPROD]  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  lOOa  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFTl  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  fitjm  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-^iaoe,  5285 
Port  Royal  Rd„  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1;  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS;  Coal  Seams 

107-DV:  Elevonian  Shale 

lOT-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA;  Seasonally  affected 

108-ER;  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kennetfa  F.  PlAimb, 
SecKtary. 


NOTICE  OF  OETEWMHATIOMS 
Issued    July.  1^    1983 


JO    HO  J»    DKT 


API    NO 


0   3EC(1>   SEC(Z>   HELL   NAME 


FIEID  NAME 


85«1»60 

8  Jit  196  1 
85*1162 

-rcoR   OIL 
81*1»<>5 

85<.194I 

85<.1'»'*0 

-NSTIOWAL 

8541')  <t6 


8»01J!)0000 
0*01520l»0 

»411J20758 

0409520SS: 

I)<i08521'&' 

0«085215»' 
0*085ei759 
040S521651 
04085214*6 
0408521784 
04085;1574 

040»i?05e4 

040952058' 
9409520572 
0409520582 

0409520591 


RECEIVED!  0i/20/&}     JA:  CA 

102-4  STOIICN  7-2 

RECEIVED^  04/20/85     JA!  CA 

102-*  HUNHALLY  tl 

RECEIVED'  04/20/8J    JA"  CA 

102-*  FORTIS  tl 

102-*  O'KEEFE  il 

RECEIVED:  0t/Z0/»5     JA:  CA 

lOJ  SMV  MINERAIS  21-11 

lOS  SMV  HINERAIS  J2-15 

lOJ  SUV  MINERALS  M-12 

lOJ  5MV  fllNERALS  ♦I-IJ 

lOJ  SMV  MIHERALS  52-15 

lOJ  SMV  MINERALS  56-12 

105  SMV  MINERALS  5«»12 

RECEIVED:  t&/2»/8}     JAI  CA 

102-4  AKERS  •1-12 

102-4  HIGHLANDS  WILLOW  S*M«IHGS  M-ll 

102-4  HIGHLANDS  HILlOU  SPRINGS  (K-12 

102-4  HIGHLANDS-WILLOW  SPRINGS  M-ll 

RECEIVED:  86/20/85     JA:  CA 

102-*  GREINER  §16-1 

RECEIVED'  »6/20/85     JA'  CA 

10  5  WESTERN  MCKIHNEY  1-J5 

RECEIVED  06/20/85     JA>  CA 

0402968588  lOJ  ELLIS   66K-1» 

0402968589  lOi  ELLIS    76J-l» 
0402968591          105  ELLIS    76L-H 
0402968597          105  KING    82F-50 
0402998595         105  KING   »7H-1» 

RECEIVED:  06/20/85     JA'  CA 

0406720255    102-Z  FLORIN  tl 

RECEIVED'  96/20/85     JA'  CA 

0402967809    102-4  RIO  VIEJO  81X-J 

RECEIVED'  06/20/85     JA'  CA 

04015205"    102-4  PITTO  IS-1 

CALIF          RECEIVED:  06/20/85    JA:  CA 

0406720206    102-2  FLORIN  #2 

.••••>>»»«i><i>«>>«»»> •• .•«»»»»»iii<ii«»«««»«»i<»iii<ii»ii»i<»««iim<i«iiiHii«i<iH«i« 

NEBRASKA  OIL  I  GAS  CONSERVA  7 1 QN  COWISSION 

-rARATHOH  OIL  COMPANY                RECEIVED"  06/16/85    JA'  NB 

8541896                260552215*    105  RIPPE  "B"  WELL  07 

«..>•»»>  ••••II  ••>••»  •••>•• ,||,,1,,,||»)<»»1U(I<«  Kit  »«I(«»«»«1(1«»»KI«I««II»«»IH»»I<  »«!«<« 

NORTH  DAKOTA  INDUSTRIAL  COf^MISSION  _.„«_ 

»..••«••»•••••»•••••••••••••■•••••"••'<»«»»»'<«''«'<'<»'"<'<'"•'""'****'•'"•''*'"•*''**''"*"'"'" 

-GULF  OIL  CORPORATION                RECEIVED'  06/20/8J    JA'  ND 


-ARKOMA  PRODUCTION  CO 

8541945  85-6-0026 
-ATLANTIC  OIL  CO 

8541948  85-6-0051 
-CAPITOL  OIL  CORP 

8541958  85-6-9025 

8541959  85-6-0024 
-HUSKY  OIL  COMPANY 

8541959   85-5-0004 

85-5-0005 

85-5-0001 

85-5-0006 

85-5-000' 

85-5-0002 

85-5-0005 

I  GAS  CORP 

85-6-0020 

85-6-0021 

85-6-0022 

85-6-0019 

OIL  COMPANY 

85-6-0029 
-NATURAL  GAS  CORPORATION  OF  CALIF 
8541957   85-6-0025     0401520205 
-PETRO-LEWIS  CORPORATION 


8541955 
8541952 
8541951 
8541955 
854195* 


85-4-0219 
85-4-0222 
85-4-0225 
85-4-0221 
85-4-0220 
-9J4DREN  CORP 

8541947   85-6-9028 
-TENNECO  OIL  COMPANY 

8541950   85-4-0224 
-TKO  PRODUCTION  CORP 

8541944   85-6-O027 

-LjHION  OIL  COMPANY  OF 

8541949   85-6-0050 


SOUTH  OAKLEY  GAS 
OAKELY  CAS 


SANTA  MARIA  VALLEY 

SANTA  MJRIA  VALLEY 

SANTA  MARIA  VALLEY 

SANTA  MARIA  VALLEY 

SAMTA  MARIA  VALLEY 

SANTA  MARIA  VALLEY 

SANTA  MARIA  VALLEY 

LINDSEY  SLOUGH 

LIND5EY  SLOUGH 

LINDSEY  SLOUGH 

LINDSEY  SLOUGH 

WINTERS 

RIVER  BREAK 

SOUTH  BELRIDGE 

SOUTH  BELRIDGE 

SOUTH  BELRIDGE 

SOUTH  BELRIDGE 

SOUTH  BELRIDGE 

FLORIN  GAS  FIELD 

RIO  VIEJO 

MILLAR  GAS 

FIORIN  GAS  FIELD 


HUNTSMAN 


VOLUME      »28 
PROD        PURCHASER 


15. •  PACIFIC  OAS   t    ELE 
500. •   PACIFIC  OAS   »   ELE 


2. 

• 

B. 

.1 

??4. 

0 

UNION 

OIL 

CO 

OF 

C 

ns 

.  0 

UNION 

OIL 

CO 

0^ 

c 

291 

.0 

UNION 

OIL 

CO 

OF 

C 

48 

.0 

ONION 

OIL 

CO 

OF 

C 

100 

.0 

UNION 

OIL 

CO 

OF 

c 

10 

• 

UNION 

OIL 

CO 

OF 

c 

69 

.8 

UNION 

OIL 

CO 

OF 

c 

1022.0    PACIFIC  OAS    *    ELE 

292.0    PACIFIC  GAS    1    ELE 

657.0    PACIFIC  GAS    (    ELE 

251.0    PACIFIC  GAS    (    ELE 

250    0 

148  0  E  I  OUPONT  DE  NEH 

55  0  MOBIL  OIL  CORP 

55  0  MCBIL  OIL  CORP 

55.0  MOBIL  OIL  CORP 

55.0  MOBIL  OIL  CORP 

55.0  MOBIL  OIL  CORP 

800.0  AMSTAR  CORP 

51.0  ARCO  OIL  t  GAS  CO 

150.0  PACIFIC   CAS   I    ElE 

565. 0  PROCTER   «    GATIBLE 
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JD  NO    J*  DKT 


API  MO 


D  SECfl)  SEC(2)  HELl  HOHE 


834205«   7*1  5J00700212 

83420S5   7<>tl  3300700748 

-SAMEDAH  OIL  CORPORATION 

8342053   7«2  3310501037 

-SUN  EXPLORATION  I  PRODUCTION  CO 

85*2051   7**  3310501022 

83*2052   7*3  3305301*»9 

-Ton  BROUM  INC 

83*Z0$«   7*5  330530159* 

83*2047   7*8  3305301619 

83*20*8   7*7  330530162* 

83*20*6   7*9  330530157* 

83*20*9   7*6  3305301561 

NEW  MEXICO  DEPARTMENT  OF  ENERGY 

)l«M«MHKllKMMftMllM»K«H««««M«HMVKHN«MMi 

-ANADARKO  PRODUCTION  COMPANY 

3001523177 


300152*122 
300152*308 


300*512028 
300*510503 


83*1986 
-EXXON  CORPORATION 

83*1988 
-JAKE  L  HAMON 

83*1987 
-SOUTHLAND  ROYALTY  CO 

83*1985 

83*198* 

OKLAHOMA  CORPORATION  COMTIISSION 

-BISHOP  ROYALTY  INC 

83-^1882  223<i5  3511123788 
-CIMARRON  MANAGEMENT  CORP 

83*1890  22380  3511721763 
-COTTON  PETROLEUM  CORPORATION 

83*1883  225<.8  3515321362 
-CREST  RESOURCES  I  EXPL  CORP 


102-2  HANSON  l-3*-18 

102-2  ROMANYSHYH  2-33-*B 

RECEIVED:  06/20/85     JA^  HD 

102-2  OLSON  HANSON  I1-J7 

RECEIVED-  06/20/83     J t ■     ND 

102-2  CLARENCE  JOHNSRUD  tl-J 

102-2  ERICKSON  II 

RECEIVED:  06/20/83     JA:  ND 

102-2  MEGGEN  11-1* 

102-2  JOHNSON  *-3* 

102-2  PE5EK  10-12 

102-2  SIMPSON  3-12 

102-2  SIMPSON  9-32 

«xi>ii»««iiii«itiiiiiii)i)iii(iiiiiiii«i)«iii>K<i»«i(iiiii(iiiiiiiiiavMa>ii 
(   MINERALS 

«lllllt««>ll)l«lllll>IIK«ltllllll)ll(l(l(IIK»llltll»KIIIIIIIIIIKII«IIHK>H 

RECEIVED:  06/20/83     JA:  NM 

103  CONTINENTAL  A  STATE  08 

RECEIVED:  06/20/83     JA:  NM 

103  NEW  MEXICO  DE  STATE  COM  tl 

RECEIVED-  06/20/83     JA:  NM 

103  STATE  K-3328  01 

RECEIVED:  06/20/83     JA:  NM 

108-PB  CHAMBERLAIN  II 

108-PB  WEST  SADIE  II 
lt«illll(l(«lil<li»l<«)lll««i<«»li>l»)i««lilia«li<i«»lll)l))llllllll*lll<l>a 


85*1872 
83*1855 
8341871 


83*1865   22289 

83*1866   22290 
-EDUIN  L  COX 

83*18*7   1*770 
-EXXON  CORPORATION 

83*1859   2*122 
-F  C  D  OIL  CORP 

83*1867   22291 

"-GULF  OIL  CORPORATION 

2061* 

20586 

20613 

-HAD50N  PETROLEUM  CORP 

83*1892   22'.29 
-HAZLEWOOD  OIL  t    GAS  CO 

83*186*   22279 
;-MEARTLAND  EXPLORATION  INC 

83*1877   2228*        3510900000 
-HENSLEY  EKEPGY  CORP 

83*1888   22J71 
-INTERHORTH  INC 

85*1860   206-12 
-jsr  PETROLEUM  INC 

83*1886   22566 
-KABARD  EXPLORATION  ( 

85<.1881   22310 

83*1878   22J07 

83*1880   22309 

85*1879   22308 
-KAY  PIPELINE  CORP 

83*1851  20160 
20162 
20161 
20163 
2016* 
-LEMA  PETROLEUM  INC 

83*1856   20587 
-LITTLE  RIVER  ENERGY  CO 

83*1870   20360 
-M  «  A  PETROLEUM  INC 

83*1868       19601 
-I^ACKEILAR    INC 

83*1863      22263 

83*1862      22262 
-rsRCUS    EXPLORATION    INC 

83*188*      2256* 

83*1885   22365 
-MONSANTO  C01PANY 

83*18*8   178*6 
-MCRG4N  (  STEINERT  INC 

83*1889   22378 
-NATOrlAS  NORTH  AMERICA 

8'.'.1869   2022* 
-0«<E*L  DRILLING 

83*1857   20603 
-PAN  WESTERN  ENERGY  CORP 

83*1861   22219         350812176* 
-PETRO-IEWIS  CORPORATION 

85*18*9   19383         5509300000 
-PHILLIPS  PETROLEUM  COMPANY 
■  85*1876   222*3         3515321383 
-BA?15EY  PROPERTY  MANAGEMENT  INC 

83*1891   22*27         3507321920 
-STRIKER  DRILLING  CO 

83*1887   22367         3508121930 
-TENNECO  OIL  COMPANY 

83*1858   2060*         3507720258 

85*1873   20661         3512920871 
:-WMEAILAND  OIL  CO 


83*1853 
83*1852 
83*1850 
83*185* 


3511100000 
3511100000 

3512120**3 

3512920928 

3505320772 

3506120553 
3503920*65 
351*920250 

551292072* 

55011217*8 


350372*206 

5503900000 

350812183* 
DRILLING  CO 
3510121551 
3510121572 
3510121710 
3510121*0* 

350712118* 
3507121183 
3507121081 
3507121079 
3507121777 

3510721312 


3511921981 

3508300000 

3510521732 
3510321731 

"5510321861 
3510321786 

3515520276 

350*723330 

INC 

3500920207 

550835962* 


KOKNIIIIKKIIIIIIIIDI 

RECEIVED 

103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
108-ER 

RECEIVED 
107-DP 

RECEIVED 
103 

RECEIVED 
102-2 
102-* 
102-* 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
105 
105 
103 
103 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 
103 

RECEIVED 
103 
103 

RECEIVED 
108-ER 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-2   10! 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-*   103 
102-2   103 

RECEIVED: 


K»llll)il(ll>llll««KKIf»llllllll«IIIIMKII)ll(«XI(ll 
06/16/85     JA'  OK 

BRUNER  (1 
06/16/85     JA:  OK 

REYNOLDS  II 
06/16/83     JA:  OK 

TO'IMY  II 
06/16/8!     JA:  OK 

A  D  KENNEDY  CO  II 

BEIDLEMAN  11 
06/16/83     JA:  OK 

RAMBO  UNIT  11 
06/16/83     JA:  OK 

E  N  CARLSON  GAS  UNIT  01 
06/16/85     JA:  OK 

SKAGGS  1-52 
06/16/85     JA:  OK 

BAGLEY-GRIFFIN  11-1* 

CURTIS  IDCKHART  11-9 

nCRAE  01-16 
06/16/85     JA:  ok 

SCHOU  01-21 
06/16/83     JA>  OK 

COMPTON  0«-2 
06/16/85     JA:  OK 

KING  I* 
06/16/83     JA:  OK 

UCOD  11-32 
06/16/83     JA:  OK 

HOC-GE  22  11 
06/16/83     JA   OK 

MILTON  12 
06/16/83     JA;  ok 

BEARD  81-A-6 

MCGRIFF   82-11 

MCGRIFF  82-27 

MILLER  82-8 
06/16/83     JA   OK 

EDNA  GARTNER  110-1 

E?NA  GARTNER  12-2 

EDNA  GARTNER  13-1 

MOLACEK  lll-l 

ROSA  GARTNER  19-1 
06/16/83     JA:  OK 

St'TMERlAND  11 
06/16/83     JA   OK 

LAWSON  ll-A 
06/16/83     JA   OK 

EEERIE  II 
06/16/83     JA-  CK 

PFEIfFER  B  I* 

PFEIFFER  B-13 
06/16/83     JA   OK 

CARRIER  12 

MEYER  12 
06/16/83     JA:  OK 

FERGUSON  II 


06/16/83 


JA 


GROENDYKE  11 
06/16/83     JA 

FOWLER  II 
06/16/83     JA 

OLIVE  II  083 
06/16/83     JA 

STINER  11 
06/16/85     JA 

CHESTNUT  18- 
06/16/83     JA 

GADEN  A  12 
06/16/83     JA 

0LTMANN5  II 
06/16/83     JA:  OK 

JOHN  ROBERSON  ll-A 
06/16/8!     JA:  OK 

EDNA  GARTNER  IIO-I 

weRRICK  11-35 
06/16/83     JA;  OK 


OK 


OK 

5962* 

OK 


FIELD  NAME 

IITTLE  KNIFE  (MISSION 
IITTLE  KNIFE  (MISSION 

LAST  CHANCE 

EIGHTHILE 
UIIDCAT 

RAWSON 

ELK 

ELK 

ELK 

ELK     I 


PtOD   PURCHASER 

16.0  NORTHERN  GAS  PROD 
13.0  NORTHERN  GAS  PROD 

J5.i  PNILLIPS  PETROLEU 

H.O  PHILLIPS  PETRDIEU 
ISZt.t  PHILLIPS  PETROLEU 

It.l  PNILLIPS  PETROLEU 

IJ7.8  PHILLIPS  PE'ROIEU 

J«7.»  PHILLIPS  PE7R0LEU 

31.8  PHILLIPS  PETROLEU 

2S.8  PHILLIPS  PETROLEU 


TUFKrr  TRACT  7  RIVERS   17. t  PHILLIPS  PETROLEO 

UHDESI6  SIEGREST  DRAW  2(3. • 

CARLSBAD  (MORROW)  SOU   547.9  LLANO  INC 


BLANCO  HESAVERDE 
8LANC0  HESAVERDE 


BRUNER 

HALLETT 

SHARON  SU 

NORTH  MORRIS  (BALD  HI 
NORTH  MORRIS  (BALD  HI 

SOUTH  ASHLAND 

SWEETWATER 

EAST  LATONT 

ENTERPRISE  NORTH 
ARAPAHO  NW 
SENTINEL 


WATONGA 
WEST  EOnOND 


IWWON  N  E 

WEST  CHANDLER 

HASKELL 
BOYNTON 
BOYNTON 
COLE  DIST 


•.*  SOUTHERN  UNION  GA 
•.(  SOUTHERN  UNION  GA 


EAST  DUWORTH 


EAST  DUWORTH 
EAST  DUWORTH 


WEST  PADEN 
WILDCAT 

EAST  GUTHRIE  LAKE 

E  GREEN  VALLEY 
E  GREEN  VALLEY 

6ANSEL 
CANSEl 

NORTH  WOODWARD 

SOONER  TREND 

SOUTH  OUTHRIE 
WEST  PARKLAND 

SOONER  TREND 

N  E  SEILING 

SOONER  TREND 

EAST  DAVENPORT 

WILBURTON 
WILDCAT 


5< 

PHILLIPS  PETROLEU 

S 

EMPIRE  PIPELINE  C 

t 

PHILLIPS  PETROLEU 

S7 
37 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

51 

OKLAHOMA  GAS  1  EL 

12S 

El  PASO  NATURAL  6 

18 

riR-t*ND  INDUSTRI 

540 

tooo 

0 

TRANSOK  PIPE  LINE 

7J0 

1 

OIL^AHOMA  GAS  t  El 

22 

PHILLIPS  PETROLEU 

282 

KERR-HCGEE  CORP 

• 

NORTHERN  NATURAL 

18 

TRIOR  INC 

17 

1003 

280 

72 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

17 
28 

5 
17 
12 

NORTHWEST  CENTRAL 
NORTHWEST  CENTRAi. 
NORTHWEST  CENTRAI 
NCC'KUEST  CENTRAL 

NCRTHUEST  CENTRAL 

70 

S«lAB  CORP 

36 

PHILLIPS  PETROLEU 

912 

BLJCKEYE  NATURAL  G 

e 
e 

ARCO  OIL  1  GAS  CO 
ARCO  OIL  «  CAS  CO 

22 

75 

ARCO  OIL  t  GAS  CO 
ARCO  OIL  1  GAS  CO 

» 

TRANSWESTERN  PIPE 

if 

UNION  TEXAS  PETRO 

5*7 

ARKANSAS  LOUISIAN 

48 

BUCKEYE  NATURAL  G 

I8i 

COLORADO  GAS  COMP 

t 

PARTNERSHIP  PROPE 

t 

PANHANDLE  EASTERN 

I 

EA50N  OIL  CC 

• 

MERIDIAN  ENERGY  1 

2*0 

785 

TENNESSEE  GAS  PIP 
DELHI  GAS  PIPELIN 
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JO    MO         J»    WT 


API    NO 


D   seed)    SEC(2)   HEll   NAME 


||T4III7^      71«\8  350f]22634         10}  ARNOLD    tl 

-5ut?FWD"JI5Gt   CO  received:       oenyti  JA:    N 


-ARROtWEAO   OAS   PHODOCERS    INC  RECEIVED 

83*H00       18908  3712J29596         107-TF 

-CONSOLIDATED   SAS    SWflT    CORPORATION    RECEIVED 


83*18*7   15»6» 
-DORAN  t  ASSOCIATES  IMC 

B3«18fS       14907 
-ELDER    OIL    i    SAS    CO 

83*1899   I7««6 
-KAITSAS  OIL  CO 

85*1910   20023 
-HEPCO  INC 

85*1928   20092 

85*1931   20095 

85*1952   20094 

85*1930   2009* 

83*1929   20093 
-flAC-MAR  INC 

85*1901      19*28 
-n*RIC    RESOURCES    CORf 

83*1927   200*5 
-MEA  CROSS  CO 

85*191*   20122 

83*1915   20121 

83*1912   20120 

8541915   20125 

83*1921   20129 

85*1925   20133 

83*1924   2015* 

83*1920   20128 

85*1914   2012* 

85*1917   20125 

85*1918   20124 

83*192*   20132 

83*1919   20127 

83*1923   20131 

83*1911   20119 

83*1922   28150 
"-UNIVER5A1.  RESOURCES  MOLDINGS  INC 

85*1903   1972*         571255259* 

85*1902   19723        37123J259* 
-US  ENERGY  OEVEL0<»«EMT  CORP 

85*1905   1977*         371233221* 

854190*   1977J         371233221* 

83*1908   19782         5712532525 

85*1909   19785        5712332525 

85*1907   19774        5712552215 

83*1904   19775        5712532215 


J704521457 
C 
570452*955 

5705120821 

570*922*51 

570592173* 

5705921820 
J705921521 
3705921'S: 
J705921825 

3712922044 

3708502050 

370*920850 
370*920645 
570*920605 
370*92055* 
370*920551 
570*920509 
370*920605 
370*920853 
370*920*15 
370*920*16 
570*920760 
570*920495 
370*920696 
370*920851 
370*920770 
370*920829 


PA 


lOS 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
107-TF 

RECEIVED 
102-* 
102-* 
102-* 
102-4 
102-* 

RECEIVED: 
105 

RECEIVED! 
102-2 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED- 
107-TF 
102-2 

RECEIVED: 
107-TF 
102-2 
102-2 
107-TF 
107-TF 


JA: 
•  1 

JA:  pa 
DAUGHENBAUGM  HN-170« 

JA:  PA 
ICI-12J 

JA:  PA 


04/17/85 
J  RUTSUr 

04/17/8J 
WALTER  0 

04/17/85 
D  ORR  il 

04/17/85 

ST  ITT  FAWI  0242S2 

04/17/83     JA:  PA 
HERBERT  niLLER  »l 

04/17/85     JA:  PA 

A  W  PETRAITIS  *2    (PK-«1) 
A  »  PETRAITIS  #5  (PIC-79) 
A  V  PETRAITIS  »6  (PK-80) 
C  HEADLEE  tS  <PIC-49) 
17  (PK-4») 
JA 


n   E  5H0UP 
04/17/83 

niLLER  tl 
64/17/83 

J  FITTIHO  •! 
04/17/8J     JA 


PA 


JA:  PA 


PA 


CLARENCE  t  HELEN  MYD  iJ 

CLARENCE  »  *  HELEN  BOYD  « 

CLARENCE  W  I  HELEN  n  BOYD  tl 

CORNISH  LUMBER  CO  tl 

J  A  t  R  B  KUZflA  01 

KENNETH  ALAN  t  SHIRLEY  A  WISE  t2 

KEHNETN  ALAN  t  SHIRLEY  A  HISE  »J 

LAURENCE  C  GENRES  il 

NORBERI  t  NANCY  CROSS  il 

NORBERT  1  NANCY  CROSS  12 

NORBERT  4  NANCY  K  CROSS  BJ 

PAUL  WARNER  il 

RONALD  ETHRIDCE  il 

SHIRLEY  MCLAUGHLIN  il 

STANLEY  n  BEEZUB  il 

THOMAS  L  PIANNAREILI  il 
04/17/83     JA:  PA 

L  DODD  iS 

I  DODD  i} 
04/17/83     JA:  pa 

D  CURTIS  il 

D  CURTIS  il 

J  ZAJAC  i5 

J  ZAJAC  iS 

U  JOHN  SMITH  il 

U  JOHN  SMITH  tl 


n-rfrtitm.  t^  i   j  t  tt  r  m  X  14:      UU 


-ANCHOR    MOCHING    CORP 

85*2008 

85*2007 

85*2015 
-ARTEX    OIL    CO 

85*2004 

85*2005 

85*2059 

85*20*5 

83*20** 
-ASHLAND    EXPLORATION 

83*2038 


-CABOT  OIL  t  GAS  CORP 

83*2034 

83*2037 

83*2035 
-CHESTERFIELD   CORP 

85*1991 


*705300157 
*705300169 
*705300136 

»7021019?2 
*7021019*9 
*702102562 
*70*10020'. 
470*102039 
INC 

*700500:2* 

471O9O082* 

*71090CIS;7 
*701 900*00 


RECEIVED 

108 
108 
108 

RECEIVED' 
108 
108 
108 
105 
108 

RECEIVED: 
108 

RECEIVED: 
lOS 
108 
108 

RECEIVED: 
103 


CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 
85*1999  *703592786    lOJ 

85^2032  *700101719    105 

83*2000  *?08505528    lOJ 

8342033  470*700*00    108 

EASTERN  AMERICAN  ENERGY  CORPORATION  RECEIVED: 


83*1975 

85*197* 
-ENERGEX  OIL  t  GAS  CORP 

85*1975 
-INLAND  EXPLORATION  INC 

85*1971 
-INLAND  EXPLORATION  INC 

85*203* 
-J  I  J  ENTERPRISES  INC 

85*1992 

85*1997 

85*1998 

85*1995 

85*199* 

85*1995 
"  83*1994 
-JAMES  F  SCOTT 

85*2005 

85*2001 

85*2002 

854200* 
-KAISER  ENERGY  INC 

83*1974 
I-KOBER  OIL  INC 


*70*1081'9 
*70*105194 

*710701217 

*708505352 

*70S50541* 

*700101481 
*705502695 
♦7035027*5 
*700101706 
♦700101707 
»7001C1708 
♦705302S14 

♦70530257* 
*701 705114 
470190048* 
*70*900731 

♦703501478 


107-DV 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
103 
103 
103 
103 
103 
105 
103 

RECEIVED: 
105 
103 
103 
105 

RECEIVED: 
107-DV 

RECEIVED: 


04/20/83     JA:  UW 
EDWARD  BUMGARNER  118 
GEORGE  HOFFMAN  1-7S-01» 
RICHARD  P  ROUSH  n 
04/20/83     JA:  HW 
GROVES  il 
GROVES  i2 
GROVES  i} 
HUNTER  BENNETT  il 
JOHN  FIN5TER  ill 
04/20/83    JA:  UV 

GARNETT  P  WISMAH  tt  -    i00857 
04/20/83     JA:  HV 
POCAHONTAS  LAND  1-17 
POCAHONTAS  LAND  I-l» 
THOMAS  il 
04/20/85     JA:  mm 

HANIFAH  »A-1  ♦7-097-229S 
04/20/83     JA:  H¥ 

AUBREY  U  RANDOLPH  12758 
CHARLEY  POLINO  il  12778 
FRANKLIN  D  SPEARS  12756 
OLCA  COAL  CO  UN-10954 
06/17/83     JA:  UV 
JACOB  i2 
MCLAUGHLIN  i* 
04/17/83     JA:  UV 

J  COLLUMS  il 
04/17/83     JA:  UV 

IRA  L  JACKSON  HEIRS  tl* 
04/20/83     JA:  HW 

A  P  1  B  F  NULL  ilA 
04/20/83     JA:  UV 
B-*J8 
B-**J 
B-456 
B-ABl 
B-500 
B-501 
J-711 
06/20/83     JA:  UV 
ISABEL  MORGAN  S-J51 
JENNINGS  STARKEV  S-M8 
PRATMER-HUMPHREY5 
HALTER  SHAFFER  S-»16 
04/17/83     JA:  UV 

MELVIN  CASTO  KEM  il69 
06/17/83     JA:  HV 


FIELD  NAME 
N  RINGWOOD 


SUGAR  GROVE 

PERRY 

UPPER  DEVONIAN  SANDS 

BEALA 

UATTSBURGM 

RUFF  CREEK 

RUFF  CREEK 

RUFF  CREEK 

RUFF  CREEK 

RUFF  CREEK 

BLAIRSVILLE 

SOUTH  PYMATUNING 

lEBOEUF 
LE  BOEUF 
LEBOEUF 
LE  BOEUF 
LE  BOEUF 
WATERFORO 
LE  BOEUF 
LE  BCEUF 
UATEFFORD 
LEBOEUF 
WATERFORO 
LE  BOEUF 
LE  BOEUF 
LEBOEUF 
LE  BOEUF 
IE  BOEUF 

COLUflBUS 
C0LU;1BU5 

COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 


PROD   PURCHASER 

36.5  UNION  TEXAS  PETRO 
»«.♦  NORTHERN  NATURAL 

23.0  COLUMBIA  OAS  TRAN 

21. ♦  GENERAL  SY5TEF  PH 

20.0    INDUSTRIAL    ENERGY 

16. J    COLUMBIA    GAS    TRAN 

t.i    COLUMBIA    GAS    TRAN 

10. t    NEW    JERSEY  NATURA 

7    5    NEW    JERSEY  HATURA 

11     5    NEW    JERSEY  NATURA 

11.5    NEW    JERSEY  NATURA 

7,5    NEW    JERSEY  NATURA 

36. i    PEOPLES   NATURAL    0 

30.0 


6lt«RAfl 

GRAHAM 

GLENVILLE   SOUTH 
GLENVULE    SOUTH 
GLENVILLE    SOUTH 
FINSTER-ASPINALL 
FINSTER-ASPIHALL 

MACCORKLE 

BARKERS  RIDGE 
BARKERS  RIDCE 
MT  COVE 

WASHINGTON 

GRANT 
PHILIPPI 
GRANT 
SANDY  RIVER 

COURTHOUSE 
COURTHOUSE  DISTRICT 

CLAY  DISTRICT 

UNION 

GRANT 

GIADE 
ELK 

SARDIS 

PMUIPPI 

PHILIPPI 

PHILIPPI 

SARDIS 

COAL 
MCCLELLAN 

VALLEY 
UNION 

ElK/POCA 


10 

» 

NATIONAL 

FUEL 

GAS 

10 

0 

NATIONAL 

FUEL 

GAS 

in 

0 

NATIONAL 

FUEL 

GAS 

10 

0 

NATIONAL 

FUEL 

UAb 

10 

• 

NATIONAL 

FUEL 

GAS 

in 

0 

NATIONAL 

FUEL 

GAb 

10 

0 

NATIONAL 

FUEL 

GAS 

1  0 

0 

NATIONAL 

FUEL 

GAS 

10 

0 

NATIONAL 

FUEL 

OAS 

10 

0 

NATIONAL 

FUEL 

GAS 

10 

0 

NATIONAL 

FUEL 

GAS 

10 

0 

NATIONAL 

FUEL 

GAb 

10 

n 

NATIONAL 

FUEL 

GAS 

10 

0 

NATIONAL 

FiJEL 

GAS 

1  0 

n 

NATIONAL 

FUEL 

GAS 

10 

0 

NATIONAL 

FUEL 

GAS 

20. •  NATIONAL  FUEL  GAS 
20.0  NATIONAL  FUEL  GAS 

20.0  COLUMBIA  OAS  TRAM 

20  0  COLUMBIA  GAS  TRAN 

20  0  CDLU'IBI*  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAN 


2.0  GAS  TRANSPORT  INC 

12.0  GAS  TRANSPORT  INC 

1.0  GAS  TRANSPORT  INC 

Z.i  CONSOLIDATED  OAS 

2  0  C0N501ICATED  GAS 
3. 0  CONSOl IDAIEP  GAS 
6-0  EOUI TABLE  GAS  CO 
5  0  E9UITABLE  GAS  CO 

4  0  ROARING  FORK  GAS 

0  0  CONSOLIDATED  GAS 

0.0  CONSOLIDATED  GAS 

18. i  E9UITABIE  GAS  CO 

0.0  COLUMBIA  GAS  TRAN 

4  0  GENERAL  SYSTEM  PU 

9.0  GENERAL  SYSTEM  PU 

5  0  GENERAL  SYSTEM  PU 
2*  0  GENERAL  SYSTEM  PU 

12  0 

10.0  COLUMBIA  GAS  TRAN 

150.0  CABOT  PIPELINE  CO 

7 .2  ROARING  FORK  GAS 

9  8  ROARING  FORK  GAS 

0  0  CONSOLIDATED  GAS 

0  0  CONSOLIDATED  GAS 
0  0  CONSOLIDATED  GAS 
0  .0  CONSOLIDATED  GAS 
0  0  CONSOLIDATED  GAS 
0 . 0  CONSOLIDATED  GAS 
0.0  CARNEGIE  NATURAL 

6.1  CONSOLIDATED  GAS 
20.0  COLUMBIA  GAS  TRAN 

127.0  ROARING  FORK  GAS 
0. 7  CONSOLIDATED  GAS 

18. t  COLUMBIA  GAS  TRAN 
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JD  NO    J*  DKT  API  HO 

«J*196»  *7085055U 

«3*1'6*  47085056*5 

«3*1»7»  ♦708J05515 

«3<tl965  4708505601 

83^1968  «70850055* 

«341'77  4708505602 
-MURVIM  Oil  CORP 

8342022  4700721231 

4342026  4708524041 

8342021  4701521262 

8342020  4701521263 

8342030  4706724260 
8342019  4701521311 
8342018  4701521519 
8342029  4706720448 
8J4202J  4706720449 
8342017  4701721782 

8342027  4708524099 

8342031  4708524340 

8342028  4708524101 

8342009  4701722291 

8342024  4701722461 

8342025  4701722458 

8342010  4701722290 
8342016  4701721897 

8342011  4-'0172190C 
-ROSS-WHARTON  GAS  CO 

8341972  4708300494 
-SOUTHERN  TRIANGLE  Oil  CO  INC 


D  SECd)  SEC(2)  HELL  NAME 


8342042 
8342013 
8342043 
8342041 
8342012' 
8342040 
8342014 
-TRIO  PETROlEUn  CORP 
8341967 
S34I966 
8341963 


4701700756 
470170SS40 
4701701703 
47017(t88G 
4701700659 
4704100855 
4703501386 

47C2iC3842 
470210J845 
470210J886 


107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED^ 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

loa 

RECEIVED: 
107-DV 

RECEIVED 
108 
!0« 
108 
108 
108 
108 
1*8 

RECEIVCB! 
H7-DV 
1C7-DV 
lOJ-DV 


EVERETT  HASON  ll-A 
EVERETT  MASON  t!-C 
EVERETT  MASOH  t;B 
EVERETT  ntiO'l    t:    A 
JAMES  ANDERSON  I! 
WOODROU  ht-;rnCND  II 
06/20/8J     J*   wv 
ANNA  HALL  f2 
E  J  TAT1.0R  13 
i  L  113 


ERC 

ERC 

ERC 

ERC 

ERC  ( 

ERCtL 

ERCIL 


•  14 

•  15 

•  16 

•  23 


II 
•  1 


•  18 

•  19 
H  T  DAVIS  II 
ORPHt  FRESHCUR 
S  TA>LOR  I? 
S'EPMfN  TATLOR 

B  rAXWEl L  110 
*  HAXWEll  111 
t  MAXWELL  112 
B  MAXWELL  •» 
BRENT  MAXWELL 
BRENT  MAXWELL 
06/17/83     JA:  WV 

MIKE  ROSS  14 
06/20/83     JA^  WV 

FAUPLE  •! 

GAMS  JACER 

NINTER  E 

JERRY  tl 

KELLAK  •! 

MOODY  tl 

tUTM  FRENCH  NR3  tl 
t4/17/il     JA;  WV 

womtMum  A   tl 

HCMDCRMM    A    t2 
MCNDCtMM   >   tl 


tl 


«!<  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  HAKACCPWIT  i«t*ici7'pCWvnIco" 


-MOBIL  Oil  CORP 

8341893  CC-0069-85A   0506706227 
-SUN  EXPLORATION  I  PRODUCTION  CO 

8341895   CD-0076-85    0508100000 

8341894  CD-0610-a2    0510300000 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Outer  Continental  Shelf 
Western  Gulf  of  Mexico 
Oil  and  Gas  Lease  Offering  (August  1983) 

1.  Authority.   This  notice  is  published  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  of  1953  (43  D.S.C.  1331-1343),  as  amended 
(92  Stat.  629),  and  the  regulations  Issued  thereunder  (30  CFR  Part  256, 
formerly  43  CFR  Part  3300;  see  the  Federal  Register  at  47  FR  47006, 
October  22,  1982).   A  revision  of  those  regulations  appeared  in  the 
Federal  Register  on  June  16,  1982,  at  47  FR  25967  and  26031. 

2.  Filing  of  Bids.   Sealed  bids  will  be  received  by  the  Regional 
Manager,  Gulf  of  Mexico  OCS  Region,  Minerals  Management  Service,  3301  North 
Causeway  Boulevard,  Metairie,  Louisiana  70002.  Bids  may  be  delivered  in 
person  to  the  above  address  until  the  Bid  Submission  Deadline  at  10:00  a.m., 
c.s.t.,  August  23,  1983.   Bids  will  not  be  accepted  on  August  24,  1983, 

the  day  of  Bid  Opening.   Delivery  by  mall  should  be  addressed  to  P.O.  Box  7944, 
Metairie,  Louisiana  70010,  and  must  be  received  by  the  Bid  Submission  Deadline, 
Bids  received  by  the  Regional  Manager  later  than  the  time  and  date  specified 
above  will  be  returned  unopened  to  the  bidders.   Bids  may  not  be  modified 
unless  written  modification  is  received  by  the  Regional  Manager  prior  to 
10:00  a.m.,  c.s.t.,  August  23,  1983.   Bids  may  not  be  withdrawn  unless  written 
withdrawal  is  received  by  the  Regional  Manager  prior  to  8:30  a.m.,  c.s.t., 
August  24,  1983.   Bid  Opening  Time  will  be  9:00  a.m..  c.s.t.,  August  24,  1983, 
at  the  Hyatt  Regency  New  Orleans,  500  Poydras  Plaza,  Ballroom  E, 
New  Orleans,  Louisiana.   All  bids  must  be  submitted  and  will  be  considered 
in  accordance  with  applicable  regulations,  including  30  CFR  Part  256.  The 
list  of  restricted  joint  bidders  which  applies  to  this  offering  appeared  in 
the  Federal  Register  at  48  FR  15795  on  April  12,  1983. 

3.  Method  of  Bidding.   Tract  numbers  will  not  be  used.   A  separate 
bid  in  a  sealed  envelope,  labeled  "Sealed  Bid  for  Oil  and  Gas  Lease  (insert 
offering  name;  date  of  offering;  map  number(8);  map  name(8) ,  if  applicable, 
and  block,  number(s)),  not  to  be  opened  until  9:00  a.m.,  c.s.t.,  August  24, 
1983,"  must  be  submitted  for  each  block  or  prescribed  bidding  unit  bid 
upon.   For  example,  a  block  would  be  identified  as  follows:   "Western  Gulf 
of  Mexico  (August  1983),  NH  15-1.  (East  Breaks)  Block  701."  For  those 
blocks  which  must  be  bid  on  together  as  a  bidding  unit  (see  paragraph  12) ,  it 
is  recommended  that  all  numbers  of  blocks  comprising  the  bidding  unit  appear 
in  the  label  on  the  sealed  envelope.  A  suggested  bid  form  appears  in  30  CFR 
Part  256,  Appendix  A.   In  addition,  the  total  amount  bid  must  be  in  whole 
dollar  amounts  (no  cents) .   Bidders  must  submit  with  each  bid  one-fifth  of  the 
cash  bonus  in  cash  or  by  cashier's  check,  bank  draft,  or  certified  check, 
payable  to  the  order  of  the  Minerals  Management  Service.  No  bid  for  less 
than  all  of  the  unleased  portions  of  a  block  or  bidding  unit  will  be 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Ch.  1 

(FHWA  Docket  No.  83-4,  Notice  No.  9] 

Truck  Size  Policy  Statement; 
Modifications  of  Certain  Interim 
Designated  Highways 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Modification  of  policy 
statement. 

summary:  The  FHWA  made  an  interim 
designation  of  each  States  Federal-aid 
pnmary  system  highways  on  April  5, 
1983.  These  roads  were  to  be  made 
available  to  certain  size  trucks  from 
Apnl  6  until  issuance  of  the  final 
regulation  pursuant  to  the  requirements 
of  the  Surface  Transportation 
Assistance  Act  (STAA)  of  1982.  By  this 
notice,  the  FHWA  provides 
modifications  to  the  interim  designated 
highway  networks  for  the  Stat^vpf 
California,  Colorado.  Idaho.  Kentu? 
Maryland.  Massachusetts,  Michigan, 
Minnesota.  Missouri.  Montana,  New 
Hampshire.  .N'ew  jersey.  North  Carolina, 
Oregon,  Puerto  Rico,  Rhode  Island, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin.  This  Notice  provides  the 
interim  system  for  all  States,  and  no 
further  modifications  are  foreseen 
pending  publication  of  the  Notice  of 
Proposed  Rulemaking  (NPRM)  for  the 
final  system. 

EFFECTIVE  DATE:  The  modifications  are 
effective  July  8,  1983  and  will  expire 
upon  designation  of  the  final  network. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Sheldon  G.  Strickland.  Offic:e  of 
Highway  Planning,  (202)  426-01,53,  or 
Mr.  David  C.  Oliver,  Office  of  the  Chief 
Counsel,  (202)  426-0825.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW„  Washington,  DC.  20590. 
Office  hours  are  7;30  a.m.  to  4:00  p.m. 
EDT,  Monday  through  Friday,  except 
legal  holidays. 

SUPPtfMENTARY  INFORMATION:  On  April 
5.  1983,  FHWA  issued  a  policy 
statement  (48  FR  14844)  that  provided  an 
interim  designation  of  primary  system 
highways  on  which  commercial  motor 
vehicles  with  dimensions  authorized  by 
Sections  411  and  416  of  the  ST.-X.A  of 
1982  (Pub.  L  97-424.  as  amended  by  Pub. 
L.  98-17)  may  be  permitted  to  operate 
from  April  6,  1983,  until  issuance  of  final 
regulations.  The  policy  statement  also 
provided  that  modifications  to  the 
interim  designated  network  would  be 
made  under  certain  circumstances. 


The  designated  routes  in  the 
Appendix  to  this  notice  supersede  those 
routes  designated  in  the  April  5, 1983. 
policy  statement.  On  May  3. 1983  (48  FR 
20022),  May  12. 1983  (48  FR  21317),  and 
June  2. 1983  (48  FR  24852)  modifications 
were  made  to  24  States.  At  this  time  the 
FHWA  is  announcing  modifications  to 
the  interim  designations  in  eight 
additional  States,  and  additional 
modifications  to  the  designations  of  12 
States  previously  modified.  The  FHWA 
has  made  modifications  to  a  total  of  32 
States  and  does  not  propose  any  further 
changes  to  the  interim  system.  The 
current  interim  system  for  the  50  States, 
the  District  of  Columbia  and  Puerto 
Rico,  is  included  in  the  Appendix. 
Highlights  of  the  20  State-by-State      • 
modifications  follow. 
—California— Routes  CA  46/41.  US  97. 
and  portions  of  US  101  and  US  395 
have  been  removed  from  the  interim 
system. 
—Colorado— Routes  CO  65.  CO  114.  CO 
131.  and  CO  83  have  been  removed 
from  the  interim  system.  Portions  of 
CO  88  and  CO  470  have  been  added  to 
the  system. 
—Idaho— Portions  of  US  95  and  US  2 
Jiave  been  added  to  the  interim 
s^«tem. 
— Kentucky — Several  corrections  and 

additions  have  been  made. 
—Maryland— Routes  MD  46,  US  29.  MD 
43,  US  219.  US  220.  US  1.  US  219.  US 
522.  and  MD  2  have  been  removed 
from  the  interim  system.  Portions  of 
MD  295.  US  15,  and  US  50  have  been 
deleted,  and  portions  of  MD  3,  MD 
201,  and  MD  695  have  been  added  to 
the  interim  system. 
—Massachusetts— Routes  US  7,  MA  146. 
MA  128.  MA  25.  MA  3  and  MA  28 
have  been  removed  from  the  interim 
system.  Portions  of  routes  MA  2,  US  1, 
and  MA  24  have  been  removed  from 
the  interim  system. 
— Michigan — Several  corrections  and 

additions  have  been  made. 
— Minnesota — Several  corrections  and 

additions  have  been  made. 
— Missouri — A  portion  of  US  60  has 
been  added  to  the  interim  designated 
system. 
— Montana — Several  corrections  and 

additions  have  been  made. 
— New  Hampshire — Route  NH 16  and  a 
portion  of  Route  NH  9  have  been 
deleted  from  the  interim  system. 
— New  Jersey — Several  corrections  and 

deletions  have  been  made. 
— North  Carolina — Route  NC  54  has 
been  deleted  and  portions  of  US  64, 
US  70  and  US  15  have  been  removed 
from  the  interim  system.  Several  other 
additions  have  been  made. 


— Oregon — Minor  route  adjustments  to 
US  97,  US  101,  OR  39,  US  199,  have 
been  made  and  portions  of  US  395  and 
US  95  have  been  added. 
—Puerto  Rico— Portions  of  PR  3  and  PR 
1  have  been  deleted  from  the  interim 
system.  Routes  PR  52,  PR  18,  and 
portions  of  PR  22  and  PR  26  have  been 
added  to  the  interim  system. 
—Rhode  Island— Routes  RI  78,  RI  4,  RI 
24  and  US  1  have  been  deleted  from 
the  interim  system,  and  a  portion  of  RI 
146  has  been  deleted. 
— ^Tennessee — Several  corrections  and 

additions  have  been  made. 
— Virginia — The  permit  system  initiated 
in  the  May  12, 1983,  policy  statement 
(48  FR  21317)  is  hereby  cancelled  and 
is  replaced  by  the  designated  interim 
system  in  the  Appendix. 
—West  Virginia— Routes  US  22,  US  119. 
US  219,  US  220.  WV  2.  US  522.  US  340. 
and  US  52  have  been  removed  from 
the  interim  system. 
— Wisconsin — Several  corrections  and 
deletions  have  been  made. 
In  the  April  5, 1983,  policy  statement 
we  indicated  that  a  Notice  of  Proposed 
Rulemaking  (NPRM)  for  the  final  system 
would  be  published.  The  NPRM  will  be 
published  in  the  near  future  in 
anticipation  of  a  final  system  being 
designated  by  October  3, 1983.  Because 
the  NPRM  is  close  to  publication,  the 
interim  systems,  as  amended,  for 
Pennsylvania,  Georgia,  Vermont, 
Florida,  and  Alabama  will  remain  in 
effect.  The  NPRM  will  establish  a 
proposed  final  system  for  these  States 
as  well  as  for  all  other  States. 

Issued  on:  July  5, 1983. 
R.  A.  Bamhari, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

.■\ppendbc — List  of  Other  Qualified 
Routes 


Posted  route  No. 

Route  description 

AlaiMma 

AL1S2(Noi1h 
Bypass). 

In  the  City  of  Montgomery  from  1-65 
nocttwastarty  to  Jackaon  Ferry  Road. 

Posted  route 
No. 

From 

To 

/Uaska 

AK  1 

Anchorage Paimef 

AK  2    

FartMnks ■  Oe«a  Jet 

AK  3 - 

Z 

1 

Arizona 

AZ  380 

HO  PNjeore _.... 

l-lOBfenda -.... 

AZ  87  Mesa 

AZ  87  Mesa. 

US  60 

M7Phoeooi. 

US  60       

Globe 

A2  69 

US 

89  Prescott 

M7 
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Posted  routs 
No 


US  70 

US  80 

A2  84 

AZ  85 

A2  85 

AZ  87 

AZ  87 

AZ  93 

AZ  187 

AZ  287 

AZ  387 

US  89 

US  89 

US  89 

AZ  90 

AZ  92 

US  95 

US  160 

AZ  169 

AZ  189 

AZ  504 

US  666 

US  666 

USB-666. 

US  163 

AZ  77 „. 


Ffom 


US  60  Globe 

AZ  92  Bobee  .... 

t-10  Pkacho 

1-8  Gila  Bend 

no  Avondale 

AZ  84  Picactio.... 
AZ  «3  CiMnJIer . 

MO 

1-10 

AZ87Coo«d8e. 

AZ  187 

1-10  Tucson 

AZ  69  fVescolt.... 

1-40 

1-10 


To 


US  60 ShowUM 


AZ  SO  Sierra  Vsla 

Mexican  Border 

US89Tub«Ci1y 

AZ  69  Dewey 

Mexican  Border 

US  160 

MO .,. 

US  60  


Mexican  Border  .. 
US  160  Kayenta.. 
US  80.. 


New  Mexico  St  Line. 

New  Mexico  St  Line. 

AZ87. 

MO. 

M7 

AZ387 

US  80 

AZ  87  Chandler. 

AZ387 

US  89  Florence 

AZ87 

US  80. 

MO. 

Utah  SI  Line 

AZ  92  Stena  Vista. 

US  80  Bisbee 

1-8  Yuma 

New  Mexico  St  Line. 

M7 

l-19Nogales. 

New  Mexico  St.  Lme. 

US70Safford. 

MO. 

US  80  Douglas 

Utah  St  Lme. 

MO 

New  Mexico  St  Line. 


US  49 

US  61 

US  62 

uses 

US64.__ 
US  64  _... 

US  85 

US  65 

US  64  ..„. 
US  67 .... 

USS7 

US67.„. 

US  70 

US  70 

US  71 

US  71 

US  71 

US  79 

US  82 

US  70 

US  412... 
US  167... 
US  167... 


Mississippi  St  Line... 

t-55  Gilmore  

Oklahoma  St  Lme .... 
(-55  Near  Men^jhis.. 

1-540  Ft  Smith 

1-40  Near  Conway.. 


US  62  Near  Piggott 

1-55  BtylhevMe. 

Missouri  St  Line. 

Missouri  St  Line. 

MOLafflw 

US  67  Near  Beebe. 


Louisiana  St  Lme 1-40  Little  Hock 


US  165 
US  270 
US  270 


MO  Conway 

US  67  Bald  Knob 

US  82  Texarkana 

l-40Littte  Hock 

US62Con»ng 

OUahoma  St  Line. . 

US  71  PnM> , 

Lousiana  St  Lme 

MO  Ahna 

US  62  Rogers 

Lousarw  St  Lme 

US  71  Teiiarkana 

MAO  Littte  Hock 

US  67  Walnut  Ridge  . 

US  67  BaW  Knob 

Louisiana  St  Lme 


Missour  St  Lme 
1-55  West  Memptvs 
1-30  Benton 
US  62 

Missoun  St  Line 
US  71  De  Queen. 
1-30  Benton 
1-540  Fort  Smith. 
US  62  Fayettevitle. 
Missour  St   Lme 
1-40  Shearefv*e 
Mississippi  St  Lme 
1-40  HcKs  Station 
US  49  Paragould. 
US  62  Ash  Flat 
US  65  Near  Uttla 

Rock 
US  65  Demiott 
US  71  Acom. 
US  65  Pme  Btutl. 


Louisiana  St.  Line 
Oklahoma  St  Lme 
US  71  "Y"  Crty 

All  oilier  primaiy  and  secondary  highways  m  Arkansas  (with 
the  «o«owing  exceptions)  are  "qualifying"  Mghways.  but 
may  have  wpght  and  speed  limit  re^thclions 

Mena  AH  8 

1-540  Fort  Smith . 

AH  255 

MO  VanBuren... 


AR88 
AR22 
US  64 
ARS8 


US  71. 


US  271 


Oklahoma  St  Line. 

US  64 

AH  22 

Mam  Street  Van 

Buren 
AH  22 


CA2.    

l-6.._.    

CA  7 

MOS 

no 

US  101- 

1-5  in  Los  Angeles. 
US  101. 

1-805  in  San  Diego. 
1-80  m  Oakland 
CA  55  m  Orange 
1-680  m  Walnut 

Creek 
1-805  m  San  Diego. 
CA  91  m  Anaheim. 
1-210  m  Pomona. 
1-10  in  Beaumont. 

CA  60  in  Pomona. 
1-15  in  Escoortklo 
1-80  Near  Watt  Ave. 

CA  101  in  San  Jose. 
CA  60/1-215  m 

Riverside 
CA  17  in  Hayward. 

CA  11 

MO 

1-5 

CA1S 

CA17_ 

CA22_ 

CA  24 

1-280  in  San  Jose 

1-405  in  Seal  Beach. 
1-580  in  Oakland 

1-5 

CA58 

CASS „ 

CA  S7 

M05  m  Costa  Mesa  .. 

1-5  in  Santa  Ana 

1-5/10  in  Los 

Angeles. 
MO 

CA60 

CA  71 .._ 

CA  78 

Bus  1-80 

CA  85 

US  50/CA  99  m 

1-280 

MiOin  Los  Angeies.. 

1-260  Near  San 
Mateo 

CA  91 

CA  92 

Posted  route 
No. 


CA  94 ... 

CA99_. 

US  101 . 

CA117.. 
CA  118_ 

CA12S.. 
CA133.. 

CA  134.. 

CA  163.. 
CA  170.. 
CA215.. 


From 


„  (-5.. 


CA58.._ 
CA  196.. 
US395_ 
US95.._ 

US  6 

US50.._ 


)-«  Near  Wheeler 

Ridga. 
1-5/10  in  Loa 

Angeles. 

t-s 

MOS  in  Loa  Angeles 

CAM_ _ 

MOS _ __ 


US  101  ki  Loe 

Angslea. 
1-8 


US  101 

1-15  Near  Temeoia 

(-SaOkiCaMQ 

l-5NawS«i 


To 


Posted  mule 
No. 


Ffoni 


To 


CA12SinS«i 

Oiaga 
US  SO  in 

Saoramento. 
<-80inSv 

FraPCBCo. 
1-805  in  San  Dngo 
1-210  ai  S«i 


CA  9S  in  BakersfieM 

i*  Codkiga.— 

MS  Near  Mdorvile 
MO  Near  Naadtoa.. 

US  395  Bishop 

Sacramento      _... 


_L. 


1-8  <nU  Mesa 
1-6  Near  El  Toro 
1-210  m  Pasadena 

MS  in  San  Oiego. 

'S  m  Las  Ajxjeies 
I.*  6f  Nea- 
Rivers»ot 

CA  1  7  r  iar 

Leandrc 
US  395  Neai 

Ridgecrest 
M5  m  Bwstow 
CA99  Vsaio. 
Nevada  St  Line. 
Nevaos  Si  Lme. 
Nevada  St  Lme 
Sly  Par*  Ra 

Intefcnange 


Cotorado 


All  US  and  Stale  rxxrioered  routes  are  des^nated  with  tha 
toUowmg  exceptions. 


CO  116... 

CO  7 

CO  72  ... 
CO  119... 

US  40 

CO  6.. 


Jd  CO  89.. 

CO  72 

JctC0  7_ 


♦Kansas  S;   Lme 
JCt  US  36 


CO  82 

CO  113 

CO  92 


CO  149.... 
US550  ... 
CO  470.._ 

CO  65 

CO  114... 
CO  131  _.. 


CO  83.. 


Jet  US  6 

M.  1-70  Nea*  t^ripire 
Jet  t-70  Near  CMioo 

Aapan 

Jet  CO  92  HotcNoss 

Jet  US  SO  S^jinero  . 


US  160  Near  Forti 

JctCOIlOSilverton 

Jet  US  85 _ 

Jet  CO  az. 


Jd  US  SO 

Jet  CO  134  « 

Toponas. 
Jet  CO  86  al 

Franktown. 


...|  Jet  CC  119 
Jd  CC'  " 
Wime<  Parv 
JCt  1-70  Near  Silver 

Phme 
Jet  US  24. 
Jet  CO  82 

Carbondale. 
Jet  CO  133 

Hotchkss. 
Jet  US  50 
Jet  CO  361  Ouray. 
Jet»-25 
Jet  CO  330. 
Jet  US28S. 
Jet  US«at  Wolcon 


Jet  1-25  North  of 
Colo  Sogs, 

The  designated  routes  in  Colorado  mctude  most  o<  the 
Federal-aid  Phmary  Routes  as  «»el!  as  other  rooies 
designated  by  the  Slate 


Connecticut 


CT2.. 


CT8.._ 
CT  9... 
CT20. 


CT  52..., 
CT401.. 


Cokanbus  Blvd. 
HIartlord. 

Jet  1-290  Nonmich 

Jet  1-8^  Watertxjry. 
Jet  l-Sl  Cromwell. 
1-91  Windsor 

"iiiThuioMi  5t 

1-95  OU  Saybnx* 

Jet  CT  401  (Bradtoy) 
mtamalional 

A»porl  Windsor 
locks 
►-95  East  Lyme 

Jet  CT  20  Winrts(» 
Loelis. 

tina,  Tftontpaon. 
Bradtoy  Mamationtf 
Airport  Access  Rd . 
Windsor  Locks. 

Note— CT  52  was  approved  as  part  of  tn*  interstate 
System  on  April  18.  1983. 


DE  141 1-95 Jet  with  OE  i 

US  13  Jet  «i#iM9S  South  Maryland  SI  Lme. 

ol  tMkninglon. 

US  301 US  13  near  Tybouts  Maryland  St  Line 

Comer. 

US  202  1-95  Wiknmgton Pennsylvana  St 

Line. 

DE  Truck  US  Ml  Ml.  Pleasant  .  US  13  Boyds  Comer 

RT  896. 


OWrict  oi  CouraMa 


1-295- 


U»r^l3r<*  *^'    :  ;r^ 


Poatad  routs  Na 


Rouls  daacnpwn 


GA14  Spur.. 
GA21 


GA3ie. 
GA366. 


GA400. 
GA410. 

GA41t. 


Near   Aflanta.    From    1-85/1-285    Mar- 
chaoo*"    easr    lo    Wwcofw    A*    ^oac 

In  SavsoTar    tr*  VN  '    ;  v-ie?  s-aiioav 
froTT-   ^AJ>f   Spij   souTieasie^   t   :*s 
tarK»  o*  fc ,"  Twes 

From    '"t'-t    easi^vH    lowafr    ,  awf-ve 
l4i*   s  -Astancfc  c  i  '  fnnes 

FiDin    i-fei^    norir-^^as^env    ir    .j>ajr^sv*<? 

Ne*       Atlaita       tr.an-       ,    ,>{,<•       nr^Tf       ic 
SlOn*'     lAxnlair      P<^w»wa>      li ^rr      i    ?8' 

ne»    Atianta  easienv   ic   rw   l*!^a(t> 
Gwmnen  Gck^tN  -..n* 
Ne»     tc»umoos      Ifit      .rise*       >«>• 

Bvoas^  iTorr-    ^.^^22   soutT    Ic    ^.S   .?" 
286. 


Posted 
RoulaNa 


FffOfH 


To 


61. 


64.. 
72_ 

83.; 

92.. 

93.- 

95... 
90... 

78... 


Vineyard  Boiievard 


-j- 


Sand  Wand  Park 

Ka*ia-WWnwialo 

Jimction(6l) 
Weed  Junckon 

Pearl  Hwbor-Man 

Gate. 
Begmnng  ol  Route 

H-1. 
Hoots  H-1 


Routs  H-1  IH-2  H).. 


Bn<196  m 

Kat^etut  Hig'iwav 

tiU, 
*^hma2  ^Mqrmay  .'92J. 
AriaAOB 

Kaianianaole 
Highway  (61). 

KaiaKaus  Avenue 

Ma».aNa  BrtrnT*: 
■-.a^xiot^  ■-satO' 

Kamehamena 
Kkghway  (90)  in 


NavadaSt  Una _ 

Washington  St  Una.. 
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Posud 
Route  Na 

Rom 

lo 

ID  S5 

Uarsng 

Eagto 

(064 

Cratgmoi* 

Uez  Pe'ce 

ID  67 

Mountain  Home  AFB 

Moontair  i-iome 

ID  '« 

US  93       

Twir.  falls 

ID  '5 

Shoshone..-       _     -.. 

Kdtchum 

ID  ^'' 

rkvln 

1-64 

ID  78 

Mataog 

ID  51 

ID  81 

Buftoy. 

10  79   

Jerome 

South. 

10  87 

US  20    -._    

Montana  Si   Une. 

US  89  

Utati  St  Une _  ... 

Montpe*Kjf 

US  91 

Utah  St  Lme  -. 

1-15 

US  91 

Pocaledo 

1-15  Bos 

US  93 

(Nevada  St  Une    

Shoshone 

US  96 

Homedala 

Wetsner 

US  95 

Gcangewie . 

Moscow 

US  95      .- 

Coeur  d'Alene.. 

Sonnets  Ssfv 

1-153U8. 

1-15      - —  . 

Idaho  fans 

l-«4  Bus      - 

1-84 

Mountain  Hom« 

US  93 

Nevada  St.  Line 

Montana  Borr^ 

US  12 

Washington  St  une 

Montana  Bordef 

US  20 

US  93  A/co 

1-15  Idaho  fans 

US  20 

1-84  Mountan  Home 

US  93  Car(?> 

US  30 

H5  McCammon 

Wyomipg  S»   L>n« 

US  91    .  .        . 

Utah  Boraec 

1-15  v'ffgmia 

US  91        ...   ^ 

PocaleHo 

Idaho  fails 

US  95 

l-«4                 ,,    , 

US  26 

l-IS 

Wyonung  St  Line. 
1-15. 

US  26  

US  20  - 

US  2 

Washington  Bonier/ 
Nemiport. 

US  95 

US  2 

US  95 

Montana  St   Lme. 

ID  200 

Sand  Point/US  95 

Montana  St.  Lme. 

US  20/191  .-. 

1-75  Neaf  Idaho  FaKs 

Montana  3t  Line 

10  71    

US  95  Cambndge 

Cifeqon  St   Lme. 

US  20/28 

Oregon  St  Lme 

M«Jdtelon 

US  95  

Oregon  St  Line 

jS  M'2t>. 

II   It 

MW 

US  30  Staling. 

(I  6 

WT* 

ILBSPaoria. 

US  20 

t-90 

East  Dubuque 

US  50 

mdwia  St  Une 

1-64  East  St  LOUIS 

US  51 

|W>?0         

Anna  IL  146 

IL  53 

I-90 

H.  68. 

IL  53 

1-290      

Army  Trail  Road 

IL  394 

i-eo  

IL1  Crete. 

IL  3 

Cairo                    

US  50 

Mbsout  St  Lme 

ILi 

IL  13 

US  45  Harhsburg 

IL  149 

It  3 _.... 

Murphysboro. 

IL  146 

Ware 

1-57 

US  45 

1-24  at  Vienna- 

1-70 

us  67 

/Won 

Molme 

IL  130 

Gr«yv*e..     .. 

Mfiitnn 

Newton 

IL  33 

1-70. 

IL  29 

Pmml  ,.    ... 

SpoogfieW. 

US  67  Beardstomm. 

IL  125-97 

Spnngfietd  -.. 

us  54 

Missouri  Si  Line 

US  36  near  Prttsfield 

US  36 

1-55 

US36  ..._ 

Decatur 

Indiana  Si  Lme 

us  30...- 

Iowa  Si  Line  Omton 

IL  5  Sterling 

US  24 

Qutncy 

Indiana  St  Lir« 

us  34  

k)wa  St  Ur^  ^»ea' 

IL88 

GuMport 

IL  68 -... 

US  12 ... 

1-94. 

tL  31 - 

1-90        

US  12 

us  45 

K.173   

Wisconsm  St.  Une 

It  173 

IJS45  

1-94 

US  34 

Mtnots  Ton  noad 

IL  88 

US  34 

1-80 

IL  141  ...._ 

US  45  QoMett. 

Indiana  SI    Une 

US  12 

IL31.   -    .-   . 

Wisconsin  St    Line 

IL  92...-. 

(-280 

US  67  Rock  island 

irxJana  mtends  to  designate  ad  puMc  roads,  except  those 
routes  prohibned  by  Slate  or  local  jurisdiction. 


lA  1 

North  Jet  IA16 

West  Jet  lA  7B. 

lA  1 

North  Jet  lA  92 

IA22 

lA  1 

North  Jet  US  8  4  US 
218 

1-80 

lA  1    

SCL  MarteAe 

Jet  uS  151. 

lA  2 

Mssour  River  BrOge 

Jet  lA  25 

lA  2 . 

Decatur  Co  Line 

.  t^ssissoO'  River 
Bndge 

lA  3 

South  Dawta   . 

North  jct  lA  12 

Posted 
Route  Na 

From 

To 

IA3...- 

Jet  US  75 

Jet  IA7 

lA  3 

EattJctlA17 

West  Jet  lA  13. 

lA  4 

Jet  lA  3 

East  Jet  US  IS. 

IA4_ 

SCL  Walinglord -.. 

Mmnesota. 

IAS 

Misaouri 

ECL  Cmannati. 

IA5-      _ 

use 

Jet  lA  7 

Jet  1-35. 

Nabrastia.    - 

Jet  1-80. 

US6 

Jet  lA  48-.      _ 

South  Jet  L>S71. 

use 

l-80(Dei(t80 

1-80  (AMoona). 

US  6. 

lA  14 

1-80  (CedwCo.). 

use.. — 

Jet  lA  130- 

Jet  1-74 

■A  7 

Jct  lA  3..-             ..    - 

Nodh  Jet  US  71 

IA7     _      .-. 

BamumRoad.      

US  20. 

lAe 

US63 

US  216. 

IA9 

lA  80. 

South  Jet  US  89.- 

North  Jet  US  69. 

lAB 

1-35. 

IA9 

South  Jet  US  69 

1-35. 

lA  9 

Ea$tJclUS2l8 

US  63 

eCL  Hicevilte. 

IA9....- 

WIscoosia 

lA  10 

E«»t  Jet  US  50 

ECL  Sutherland. 

lA  12 

US  20. _     — 

NCL  Sioux  Qty 

lA  13 ._.. 

US  30. —     _.  

NCL  Manchester. 

M  13 

WestJcl  IA3.      .    . 

US5^ 

lA  14 

lA  163.     -.    _    

NCLNewtoa 

lA  14. 

US  30   

West  Jet  lA  175. 

lA  14 

East  Jet  lA  175 

lA  57 

!A  15 

East  Jet  US  18.-.- 

West  Jet  IA9. 

lA  16 ..   . 

NCL  Bdon ...   .... 

NorthJet  IA1. 

lAie 

US  61. 

lA  17 

lA  141 

East  Jet  US  20. 

lA  17 

West  Jet  US  20 

East  Jet  lA  3. 

US  18 

wa  Rock  Valley 

NorthJet  US  71. 

us  18 

South  Jet  US  71 

North  Jet  US  218. 

US  18 

South  Jet  US  218 

ECLBassett 

US  18 

South  Jet  US  63 ._ 

US  20 

1-29 _ -  .... 

Nnois. 

lA^   

SCL  What  Cheer 

West  Jet  US  & 

lA  21 ._ _ 

East  Jet  US  6 

East  Jet  IA8. 

IA21...-   

West  Jet  lA  8 - 

IA41^ 

lA  22.- - 

WCL  Weltman ..- 

West  Jet  1A70. 

lA  23..    

M  !«"!» 

Jet  lA  137. 

lA  25 

1A2 

■A  02. 

lA  25 

West  Jet  IA92S 

1A44. 

lA  26 

IA9....- 

Minnesota. 

IA28 _ 

IA9? - 

East  Jet  lA  5. 

lA  28 

West  Jet  lA  5 

usa 

US  30 

Mssoun  River  Bndge.. 
SCL  Corectionvi«e 

Illinois. 

lA  31 

US  59 

US  34 

Missoun  River  Bndge.. 

South  Jet  lA  25 

US  34 

North  Jet  lA  25 

INinots. 

lA  37 

WCL  Eariing 

US  59 

lA  38 -....: 

US  61 - - 

t-«). 

lA  38 

SCL  r<)ton_    . 

East  Jet  US  30. 

lA  39 _ - 

US  59 

Deloit 

IA40    

Begin  Route 

lA^ 

lA  44. 

US  71  ._ 

IA141. 

lA^e 

IA5.-.- 

IA163. 

lA  4e 

US  59 - 

NCL  Essex. 

lA  48 

US  34 . 

US  6 

lA  49 

SCL  LenOK..-      _      - 

US  34. 

lA  51 

US  18      -. 

IA9. 

US  52 

North  Jet  US  61    .   . 

NorthJet  lA  386. 

US  52 

West  Jet  lA  3 ....- 

East  Jet  US  18. 

US  52   

ECLCalmar 

Minnesota. 

lA  55...-.- 

Begin  Route...- 

IA2 

IA57 

lA  14 

US  20. 

US  SO 

Missouri 

IA184. 

OS  50  ...- 

IA92 -...    

NorthJet  US& 

US  50 

lA  83 - 

West  Jet  US  20 

South  Jet  US  30. 

US  59 

IA3. 

US  59 

East  Jet  lA  10 

East  Jet.  US  18. 

lA  60 

US  75  

Minnesota 

US  61 -. 

Des  Moines  River 
Bndga. 

South  Jet  lAZ 

US  61  .. 

East  Jet  lA  2 

US  81.-     -    -     -.. 

IA62.     

US5Z 

US  63 

Missoun  .  _ -. 

West  Jet  lA  2 

US  63 

East  Jet  lA  2. 

East  Jet  US  34. 

US  83 .__ 

West  Jet  US  34 

lA  146. 

US  63 _ 

l-«0..._ 

East  Jet  US  6. 

US  63 

West  Ja  us  6 

Minnesota. 

IA64 

US  151 _   .. 

us  61 

US  65 -. 

North  Jet  US  34 

West  Jet  US  6. 

US  65 .- _ 

1-80 

lA  117. 

US  85 -. 

US  30... „_ 

South  Jet  US  20 

US  65  - 

North  Jet  US  20 

Sheffield- 

US  65 — .. 

SCL  Mason  Oty 

US  67  — 

Mississippi  River _. 

South  Jet  US  30 

US  67 

East  Jet  OS  30 — 

.  4.64  miles  North  ot 
Clmtoo 

US  69-  ... 

SCL  Lamoni 

.  1-35. 

US  69 

.  North  Jet  US  85 

Minnesota. 

lA  70 

J  Begm  Route 

West  Jet.  lA  22. 

Posted 
Route  No. 


From 


Missoun     „ 

Easi  Jet  lA  2. 

North  Jet  US  20  . 


To 


WsslJct  IA2 
■A  198. 

West  Jet  lA  9. 


Essi  JCt   lA  9 ,  Minnesota 


North  Jet  1-29-. 

Nebraska 

lA  92 

lA  149 


lA  138 

lA  136 _.... 

lA  137 

lA  141 _... 

lA  141 

IA141 

lA  141 

lA  141 

lA  144 

lA  145- 

lA  146 

lA  148 

lA  148 

lA  149 

lA  149 

lA  140..— 

lA  150 

lA  150 

lA  150...- 

US  151 

lA  157 

lA  160 

IA161 ..- 

lA  163 

US  169 

US  169 

US  169 

US  169 

US  169 

US  169 

US  169 

lA  173 

lA  175 

lA  175 

lA  175 

lA  175 

lA  175- 

lA  175 

lA  175- 

lA  175 

IA181 

lA  183 

lA  184.— 

lA  188 

lA  191 

lA  192 

lA  192 

lA  196 

lA  205...- 

lA  210.- 

IA210 

lA  214 

lA  215 

US  218 

US  218 

US  218 

US  218 

US  218 


South  Jet  US  218.. 
WCL  Morning  Sun .. 

US  59 

US  63 _ 

US  71 

US  60 -. 

Nebraska 
WCL  Fontanelle 

East  JCt  lA  5 

South  JCt  lA  1 

WCL  Sufiner 

Pak>. 

Carbon 

Gtodbrook 

Tooiesboro 

US  21 8 

US  218 

US  65 

SCL  Thornton 

US  20 

US  18 — 

lA  163 _ 

South  Jet  lA  183.- 

US  67 — . 

US  30 _.. 

East  Jet  US  61 


ECLOelmar 

SCL  Worthinglon 

IA5 

1-29 - _.... 

WCL  Manning 

East  Jet.  US  71- 

IA141 

lA  210 

lA  141 

1-35 

US  63 

West  Jet  lA  2 

(A  95 

US  63 

SCL  Williamsburg |  West  Jet  US  6. 


Minnesota. 

t-20. 

KeoM. 

North  Jet  US  218. 

M249. 

US  61. 

West  Jet  use. 

IA21. 

IA9. 

(-35. 

1A46 

West  Jet  lA  5, 

North  Jet  lA  1. 

Cotter 

lA  150 

1-380. 

lA  148. 

US  63 

Wapello 

lA  150. 

US  61 

uS2ia 

us  IS. 
IA7 
Wodea 
US  65. 

US  30 

1-80 
Nevada. 
MtssissiDOi  River 

Bn<ige 
WCL  Lost  Nation 
1A3 
IA23 

North  Jet  US  30. 
West  Jet  US  71 
West  Jet  lA  161. 
US  169 
1-35. 

NCL  Dana. 
ECL  Thurman. 
Ountaer 
US  34 
1-80 
IA78. 


US  30 

IA283. 

South  Jet  lA  3. 

US  IS 

South  Jet  US  61. 

Lime  Spnngs. 

1-35. 

SCL  Dedham. 

1A92. 

NCLMt  Ayr. 

West  Jet  US  34. 

South  Jet  lA  92. 

1-80 

lA  141. 

IA3. 

West  Jet  lA  9. 

1-80 

ECL  Onawa. 

South  Jet  US  71 1  ECL  Lake  City 

Gowne _... ,  West  Jet  US  169. 

East  Jet  US  169 ,  ECL  Dayton 


East  Jet  us  6 

lA  151 

North  Jet  US  20 

North  Jet  lA  3 _. 

US  30 

US  63 

lA  415 „... 

West  Jet  lA  141 

US65..._ 

Missoun 

SCL  Anspe _ 

East  Jet  US  34 

SCLDeSoto 

US  6 

West  Jet  US  30. — 

US  18 

IA83 

Nebrastta 


WCL  Strattord 
North  Jet,  lA  17.. 
North  Jet  US  69  . 
North  Jet  US  65  . 

Dallas         

North  Jcl   lA  1 27  , 


WCL  RandoIDh   [  US  59 


South  Jet  lA  1 7 
South  Jet  US  69 
ECL  RadcliKe 

uses 

1A5 

NCL  Pisgah. 


SCL  Clarksville 
NCL  Council  Blutis 

1-29 

West  Jet  US  8 

US  71 

US  65 

lA  141 


North  Jet  lA  17.... 

lA  175 

Union 

US  136 

North  Jet  US  61 .. 
Relocation  lA  22- 

1-80 

Vltest  Jcl  US  30 


US  63 

NCL  Neola. 

East  Jet  US  6 

1-29. 

US  20 

Mik> 

NCL  Woodward. 

ECL  Slater. 

Welistxjrg. 

lA  175. 

South  Jet  US  61. 

1A9^ 

1-380. 

East  Jet  US  30 

IA227 
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Posted 
Route  No. 


IA220_ 
IA221... 
IA227._ 
lA  236... 
IA244.„ 
lA  248... 
lA  272... 
IA273.. 
US  275. 
lA  276... 
IA279.- 
IA2ei... 
IA283... 
lA  287... 
IA29e... 
M300.- 
IA301_.. 
lA  316™ 
IA32S._. 
lA  330.... 
IA36^._ 
lA  383... 
IA386.._ 
IA394_. 
IA401_ 
M404.... 


From 


US  6.. 

I-3S.. 


US  218. 
IA141... 

1-80 

IA78 

Bn».. 


WCX  DrahesvMe.. 

Mistoun _. 

US  71 

US  30 _ 


South  Jd  US  52. 

Mosouii 

US  6. 

US  61. 


To 


Posted 
Route  Na 


IA149. 


StacyvVe 

Temptelon. 

lA  191 

Winfiotd- 

us  83 

US  63 

NCLHwnburs. 


AHdtw. 
IA1S0. 
(A  150. 


lA  406   1  Looe  Tree. 


LA  406.. 

lA  412 

lA  415 

lA  927 

lA92e 

IA930 

IA939 

lA  964 

lA  967 

IA970 

•A  975 


US  34. 
US  63.. 
US6__. 


IA38 


IA17S. 
t-29 

UtfleScui 

NCL  Rufvieiis 

US  52 

US  30 

Uftana 

Randali 

Nortti  Jet  US  52. 

US  ?18 

Johnston 

Montrose 

IA22. 

US  61. 

US  218. 

NaPokCily. 

1-280 

East  Jet  US  20. 

Ame*. 

IA187 

IA975. 

Fwtoy 

US  75. 

IA964. 


Kansa* 

AH  US  and  Stale  numoered  'Ouies  are  c3e«jgnateo  TTlit 
mdudes  an  Feoetai-eio  pnmary  routes  as  wei  as  other 
route*  designated  by  the  Stale. 


Kantuciiy 


Jackson 

Purchase 

Ptn»y. 
US  458 


Jackson 

Purchase. 
Western 

Kentucky 

Pkwv 
Blue  Grass 

Pkwy 
G'een  Rfver 

Pkwy 
Mountair^ 

Pkwy 
KY  4 

Pennynte 

Pttwy. 

US  41 


PenrTynie 
Pkwy 

US  41 

Audubon 

Pkwy 

Curnbertand 

Pkwy 
M71 

Connector 
KY  841 


Tennessee  St  Lme 
W  01  Fulton. 

Jackson  Purchase 

Pkwy  W  o< 

MayfieM 
US  45  Bypass 


1-24  S  o(  Eddyv«e.. 


1-65.. 


1-65.. 


(-64  E.  ot  VWnchester 

Entire  Ocie  of 
Leimgtor  US  41A 

S    C4v  lirTHts  of 

HopkKTsvifte 
Pennynle  Pkwy  near 

Weslerr^  ^entucky 

Pkwy 
US  41  near  N  City 

limrts  o* 

Madtsonville 
Penriyrrte  Pkwv 
Peonvnie  Pkwv  jn 

Herx)erson 
(-65  at  vVar^en 

County  Lffie 
US  27  


US  45  Bypass, 


Jackson  Purchase 

Pkv»v  N   of 

Mav-tietc 
1-24  (T  Marshall 

County 
US31W  m  Hardn 

County. 

US  80  new 


KY  10 


KY  11 

KY  IS 

KY  18 


TaykysWIe  Rd  (KY 

155) 
New  Construction 

421  miles  E  ol 

Bracken  County 

kne  (MP  4  21 1 
KY3i'0  81 

Lewisburg 
Mountain  PVwy  ai 

Camptor, 
KY  338  ai  Burlington.. 


USeOBypeatin 
Owensboro. 

KY  15  N.  o< 
Campion. 

US  41  S.  ot 
NortonviHe. 


Penrvme  Pkwy  at 
Madisorviiie 

US  41  in  Henderson 


Indiana  St   .fne 
JS  6C  Bvpass  r 

US  27  W    of 
Somerset 
1-471. 

US  42. 

US  62-68  at 
MaysviMe(MP 
10.12) 

US  62  and  US  88  < 

MaysviHe 
US  11s  in 

Whitestxirg 
US  25  m  Florence. 


KY21 

US  23 

US  23 

US  23  Spur. 


US  25-. 
US2SE- 
0S27__ 


From 


US31W_ 


0S31W_- 

US31W 
Bypass. 

KY  32 

KY  35 

KY36 

KY36 

US  41 


US41A- 


US41A. 

US42_ 
US42_ 
US45__ 


KY52_ 
KY  SB- 


US  60.- 

useo- 
usao-. 

US60._ 
US  60 ... 


us  60 
Bypass 

KY  61..- 

US  62 


(-75  near  Berea - 

Ohio  St  Line 

US  116  near  jenuns 
ONc  River  Bnoge  at 

Ashland 
US  4?'  S   V 

Rtcrwvmc 
KY  418 


US  42  IT  Fiorerx» ... 

Vrgrw  Sl  une _ 

Tennessee  St  Line. 


To 


Posted 
Route  Na 


Tennessee  S!   Lirw 


US  31  W   Bvpass  r 

Ekzabetrnowr'. 
Westerr"  KenHjcky 

Pkwy 

t-64 

US  127alBron«iy._ 

1-64 

US  42  m  CarroMon - 
US  68  Mar  Street) 

Mokomsv** 
Tennessee  S>   Lme 


KY  1 12  in  tarlinglon 

1-264  

KY  55  at  C*Tt>IHon 
US  45  Bypass  No  of 

Mavfiefd 
KY  876  m  Richmond 
CumCenano  Pkwy  ir 

Cokjmoia 
US  6C  Bvpass  A   o* 

OwensPorc 
1-264 


US  25  m  Berea  ruS 
25  S.) 

US  119  N  ol 
PikeviBe 

Vrgrne  S;  une. 


KY  876  n  Richmond 

Naniinc  Blvd  .  m 

lextngtor^  (via  KY 

4). 
Ohio  Sl  Lne 
1-75  N  01  Cortwi 
Ohio  St  Ljne  (via  KY 

4  m  LenngtonJ 
KY  265  at  Park  Cffv 

(vie  US  3^^ 

Bypass  r  Bowling 

Green) 
1-264 

US  31Win 

Ek2abelMown 
US  6C  8!  Moreheac 
1-71 

US  60  at  0»ingsvin« 
KY  227 
US  68  (McLean  Ave  i 

Hopkmsvifte 
Pennynte  Pkwy  S 

Guy  Limits 

►kDpkirwvide 
KY  2gi  ano  KY  1751 

UadKor^iDe 
Ovfixarr,  .^ounly  .me 
KV  47  81  Ghent 
US  62  m  PaOuc«i 

KY  499  at  irvme 
US  15C  ai 

Spnrigfieid 

KY  6S  Hawesville 


US  62. 

US  62. 

US  68.. 

US68- 


KY69 

KY  79 

KY  80 

KY  80 

KY  90 

KY  90 

KY  114.. 

Kyi18... 

US119-. 
US119_ 

US  119 ... 

US  127... 


US  127 

US  127 
Bypass 

US  127 
Bypass. 

KY  144 


KY  1531  ai 
Eastwooc 

US  421  ai  Franlctorl 1-75  near  Lexmgtor 

(via  Versailles  and 
KY  4  IT  ..ewngton) 

Jwiction  or  "-Y  '80         US  23  m  AsfHand 
near  ^CanrxxisPurg 

KY  144  r  li«eaoe  US  31A  at  Ft  Knox. 

County 

USecyyot  US6CE0' 

Owenstxxc  Owenstxxo 

Tennessee  St   Lme         Ky  9C  ai  Burkesvitle 

1-24  at  PaOucah  Western  Kentucky 

Pkwy 

KY  246  ai  Ba'dstowr     uS  15C  at 

SarOsiown 

KY  353 US  27  at  Cynthiaria 

(-24  In  Trigg  County.....  &eer  River  Pkwv  s! 
Bowkng  Greeri 

US  27  at  Pans _.  !  One  Si  une  at 

Maysvide  (via  Pans 
Bypassi 

US  6C  81  Hawesville        Indiana  St   une 

KY  1(361  m  trxkana  Si   une 

Bradencxrg 

US  27  at  Somerset 

KY  iSatHaiard 

(-65 - 


(CY  61  at  Burkesvilie 
US46C  E   01 
Salyersvilte 
Oaraei  Boone  Pkwv 

tCY  16  81  Whnestxiro 
US  26E  S  ol 
PmevHle 

US  23  at  Ptkev*e  

Tennessee  St  Lme 


US460ir  Frankfort 

US  127  S.  ol  DenvMe.. 

US  127  S  o» 

Law^nceoors 
KY448 _ 


US  26  N  of  Lxxidon 
,1  US  23  at  Allen 
.   Cumberland  Pkwv  at 
Glasgow 
US  27  81  Bumside, 
US  23-46C  a- 

Prestoostxjrg 
US  421  and  KY  80 

NW  01  t-iyoen 

US  23  al  Jenkns 

I  US  421  at  Hanan. 

!  KY  1441 

US  60  m  Cranklort 
(via  OanvKie  & 
Lawrenceburg 
Bypasses: 

(-71 
j  US  1 27  N   of 
1      OanviHe 

US  127  N   ot 
Lawrenceoorg 
.  US  60. 


US  160. 


US7»_ 
KY1S1. 


KYiaO._ 

KY  192  _. 
KY205.. 


To 


US  31E  ai  'i^Ofactr 


Tennessee  S(   Ljne 
US  12-  ne» 

Lawroncefiir; 
(-64  imerctiangf 

rwar  '^armorvsou-s 
(MP  C63i 
(-75  S   ol  .onoor- 

Uounlan  Pkwy  at 


JS  2'  N   ."^%  .jmrts 
or  Standfcc  'Via 
Oanv*e  Eivpass). 

US  68  RvisselKniie 

"Si  near 


Jundior  ,jS  6C  ane 
kv   18C-  81 
Cannorvatx^f 

Dane)  Boone  Pkwv 
E   ol  Lonoor. 

US  46C  W   en  iroei 


KY212     .- 

KYM 

Aapon 

KY227 

KY  355r»e» 
t^WthMls 

KY  36  a<  CarroHton. 

US231  .  , 

USaOBypassn 
OvenMiaro. 

'ndttna  Sfl   .me 

US231__ 

1-8K 

US  31W  Bvoass  at 

Bowane  Gree". 

KY  236 

KY  9A9 

'JS  26  al  Enanger 
1-275  Boone  Counts 

KY237    . 

KY18 

KY246 

(-65 

JS  62  at  BarasJow- 

KY  XH 

US  '>'W  a(  Pint    ;irv 

..^ 

KY  9M 

JS  6^  r  ..encnfiekJ 

PfcwV 

KY.-U1 

US  42'  nea  Liriwii 

.-64  near  kikdway 
JS  641  r  Bemon 

KY34e 

Pkwy  W   a  Bemor, 

KY  418 

US  25  S  ol 

►-75  S  o<  leranfcr. 

Laoangton. 

KY421 

iisiia 

0.1  mie  S  &  lanan 

Aopaiacraar 

Re^onai  Hospoai 

US  421  » 

Daniel  Boone  Pkwy  . 

2nd  Street  r 

K>  80 

Manchester 

US  421 

KY  4  n  Lmmglon ..- 

i<»  34'-  ne»  UOwa, 

US  421 

US  460  »i  Franldon. 

Broaovay  at  '-aikoac 
anage 

US  431 

US  6C  Bvoass  r 

JS  6C  (4tr  SveeO 

Owervstiorc 

Owensbwo 

KY446 

US  ;■ '  W  WW  ol 
Bowkng  (jf^eri 

-66 

KY448 

KY  106'  at 

KY  144 

Brandanfauig. 

US  460 

(-64    -          

KY  68e  N   0'  k«i 
Stertme 

US  460 

Mountair   P»wv 

JS  23  near 

ExiensKv- 

P»nBv*e 

KY555 

US  16C  ai  Sonnoneic 

Skieoras!  p»wv 

US  641 

'»  348  r  Bemor 

KY  676 

US  127  n  Fr»*lort._- 

useo 

KY686 

KY11  So(»lt 

US  460  N  of  Mt 

Sterlng. 

Stenvv 

KY876 

(-75  ot  Richmond 

KY  52E.  ot 
Fhchmond 

KY922  

KY  4  n  ^eiongtor 

1-64  and  1-75 

KY  1061 

KY448  S    of 

SranoenOirs 

KV  79 

•  '   '682 

jS  68  W   o< 

^eonynie  f^wv  N 

Hotxinsvilie 

"Jtv  limits  o^ 
^ioc5kinsv#e 

KY  1958 

KY  62-  S   cH 
Wnchosior. 

!-64  at  »V«K*iestar. 

KY199e 

US  27  at  Cold 

Spnngs 

KYI 

Cjamei 

US  2f  N  of  Lonctov.- 

KY  IS  N.  Of  HBKd 

Boone 

Pkwv 

Mountain           I 

End  of  lytourtan 

US  460  at 

Pkwy 

Pkwv    8'  CjS'TPIO' 

SarversviHe 

Ejriension 

lAI. 


LA7_ 
LA8.... 
LA  10.. 


LA  14.. 

LA  IS-. 
LA2e- 
US6S- 
US66. 
US  71. 

US  71. 
US  79- 
US  BO- 


US  71  In 


(■20. 
TenH 


81  line. 


Begga. 

US  90 


US65Cl8»»on— -. 

LA  8  near  LeesviHe 
Hams  SCO  S:   -ine 
1-20  «■  ■'aeuiaf 
US  190  near  krotj 

SpnncB 
LA  1  nea(  Shrevepor" 
LA  7  IT  Minoer 
LA  15 


US  71  near 
Shraveoort 

US  79  r  Mi'X>e' 
l>  28  neai  .eesviiic 
US  71  Leoeai, 

(-210  r  ^ane 
Chanes 

US  80  r  Morvre 
US  84  near  Arch* 

-»   16  aav1<5ri 

Arkansas  Sl  Lme 
jS  165  «■  Pmesvine. 

Arkansas  Si  .  in*. 
Arkansas  Sl  ^i** 
US  166  ir  Mon'cie 


31592 
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Posted 
RoulaNo 


FfOm 


To 


US  84 

uS90 
US  165 
US  167 
US  U1 

LA  511.-. 
LA  3094 
LA  3132 


LA  28  rie«  Afcfue 
US  167  IT  Latayene 

HO  near  toiwa 

US  71  

US  90  in  Lake 
Charles 

LA  3132      

US  80 

1-20 


LA  3052 ,  LA  24  -war  -i.>jna 


LA  3 _ 

LA  13 

LA  20  ,  ,  - 

LA  23 

LA  24 

LA  30 -..- 

LA  39 

L*  45 

LA  46 

LA  47 

LA  48  _. 

US  61  

LA  67 

US  80  

LA  83 

US  90  Bus 

LA  108 

LA   137 

us  187 

US  190..... 

US  190  

l«  190  ..- 

LA  408.  ..- 

LA  443 

LA  526 

LA  3002...- 

LA  3021  .... 

LA  3032 

LA  3040 

LA  3064 

LA  3105 

LA  3134.  _ 
LA  3211..- 

LA  1 

LA  1 

US  71 


1-20 

US  90.. 


LA  24  near 

ThrfxxJaux 
Deef  Range   .— — 

US90inHoun» 

LA  42.. _ -... 

i-io  iTi  Ntew  i>iear>s 
US  90  Bus-  IT 

Marrefo 
LA  39  IT  New 

Ortearts 
LA  46  *i  Chalmette 


US  65  Ki  Femday 
New  Orleans. 
AiUflsas  St  Lme 
ArtiansasSt  Una. 
USSOm  Shrevepcxi 

US  71  «i  Snrmepon 
US  71  m  Shrevepon 
LA  511  « 

Shfeveport 
US  »  -leaf 

Raceiand 
1-220  m  Bossier  Oly 
HO  »i  CfOKrtey 
LA  1  «)  TtubodauK 

US  90  Bus  in 

QnMns. 
LA  20  near 


US  90- 


-A 


US  90  in  New 

Oletrfw 
LA  408  m  Balcxi 

Rouge 
LA  72  n  Bossier  C^ty 
US  90  near  BaKJwir 
US  90  New  Orleans   . 
LA  27  n  Sutonur     -   ... 
I-2C 
LA  14  BvDass  'r 

AOoevtIte 
Eurace 


LA  73  in  Baton 

Rouge 
lA  46  near  Poydras 
LA  31 -M  Tear 

Ma/'eirn 
LA  4:'  rfi  diatrrteCe 

Proposed  t-510  m 

New  Orleans. 
LA  49  near  New 

Orlear«. 
Missrssippi  SI  Line 


1-55 

LA  21  m  Covington. 

US  61  _ 

HO 

LA  3132 

t-12 

LA  39 

LA  1  <r  Srweveoorl 

The  Mouma  Tunnel  . 
LA  427 


US  71 

U  46 _ _._ 

US  90 

Sout^  o*  Piaqcer^ine. 

Soijtf  0I  Aiexandna 
LA  612  IP  C^jrns  


J_ 


Bauer 

1-20  m  Mmden 
LA  1 82  .n  eaWwm. 
^-^0  »i  New  Orleans 
(-10  m  Mapiewood 
USSOm  RayviKe. 
t-10  in  Lafayene 

LA  1032  in  Oenham 

Spnngs. 
LA  443  n  Hanwnond 
LA  22  new 

Ovnchuba. 
LA  67  n  Baton 

Rouge. 
US  11  nSMel. 
1-20  in  Shreweporl 
US  90  in  Oenham 

Springs. 
US  90in  New 

Orleans. 
US  71  m  Bossier 

Crty 
LA  24  •!  Houma 
LA  73  n  Baton 

Rouge. 
US  80  m  Bossier 

Dty 
LA  43  near  Marrero. 
LA  182  near  FranWm 
US  190  North  o<  Port 

Alien. 
US  167  Alexandna. 
1-20  m  Bossier  City 


1-295  Sootti  Portland.. 


Sc«taio 

Connaclor. 

Sootti  1-95  Soofl^  Pooand... 

'^'oniand 

Sour 
Vaine  i-95  Por^and , 

Tjmpika. 

US  1 - 1-95  v*Tx>uth 

US  1 _...   1-95  Brwiswick 

US  1 


l-85HouKon.. 


USUS1  Soum 

Portland. 
US1  Soulh  Portland 

t-95  near  Gardner 

1-95  Freeoort. 

Ota  US  1  (vKanity  o» 

Congrss*  St)  Bath. 
Car>ada  Border,  ^ort 

KenL 


Mafyland 

US  46  

Wesi  Vprgma  S«  Une  . 

MD639at 

Cumtenand- 

US  340 

MO  67  ai  /(evenon 

US  4C  at  Pfedeoc* 

US  40 

M0  639al 

Cumberland. 

i-70  81  nencoc* 

US  40     

US  340  HI  FredencK .... 

1-70  in  Fredenc* 

Posted 
Route  No 

Ffom 

To 

US  15 

US  340  al  Frederick- 

MO  26  North  of 
Fradenck. 

MO  4  - 

US  301  at  Upper 

MO  223  near 

Marlboro 

MeNwood. 

LIS50_. 

MO  201  KankKortti 
Ave.  Cheverty. 

MO  2  near  Annapolis 

MO  3- 

US  50/301  Bow*.. 

(-695  B^timore 
Beltway. 

MO  too 

MO  607  at  JacotwiHa  - 

MOl 

MO  10 _. 

M0  646inQten 

Bume. 

(-695. 

MD295 

t-695  Battmors 
Bellway 

(-95  in  Baltimore. 

MO  702 

1-695  East  o« 
BaMmorei 

Ok)  Eastern  Avenue 

US  13 

Virgmia  St  Line 

Oetayrare  St  Line 

US  301 

Virginia  St  Line. 

US  SO  at  Bowie 

US  301 _  . 

MO  2  near  Annapofe 

Delaware  St  Une 

MO  4 

MO  223 - 

(-95. 

US  50 

US  301  near 

US  13  (Bypass) 

Oueertstoinn. 

Saisbury. 

MO  201 

USSOCheverty 

DC  Line. 

(Kent- 

worth 

Ave.) 

MO  695 

1-695  at  MO  3  near 
GtanBumia 

1-685  at  »-95  new 

Kenmrood 

MA  2.. 

1-90  Laominister _. 

(-495  Littleton. 

MA  52 

ConnectKul  St  Una... 

(-90  Autxjm. 

US  3 . 

1-95  Burlington 

New  Hampshire  St 
Line 

US1.. 

1-95  S  LynnfieW  al 

1-95  Winona  Street. 

MA  128. 

WestPeatMt^ 

MA  24 

1-195  F««  River 

(-83  Randolpli. 

MA  140 

1-195  New  BedtonL.-.J 

MA  24  Taiaiton 

Note.— MA  52  was  apprrxved  at  part  o(  the  Inlerstale 
system  on  April  16.  1963. 


Ml  1...._      _ 

US  10  BR  4  (-75BL; 
Pootiac 

Adam  Street 

Detroit 

US  2- 

(MsconsmSt  Una. 

Wisconsin  St  Une. 

ironwood 

Orystil  FaKs. 

US  2... 

(Wisconsin  St  Une. 

kTtemational 

tron  Mountam. 

Boundary. 

t*  3 

Clark  Street  1-75  en 
Detroit 

MI-29  a  1-94 

Ml  4... _- 

US  24 

Orchard  Lake  Road 

MI5..- 

Ml  102Oaklwd. 

(-96  at  Schatler 

Wayne  County  Une. 

Road. 

US  8 

US^IronMountan... 

Wieconsm  St  Une 

US  10 

Ludkiglon 

Jet  (-375,  Detroit 

US  lOBR 

South  Jet  US  10. 
Pontiac 

Ml  1.  Pontiac 

US  12 

Indiana  St  Line 

Jelterson  Ave, 

Dalrott. 

Ml  13...- 

1-69,  Lannon. .. 

US  23.  Standish 

Ml  14 

1-94 

(-275. 

Ml  15 

Ml  25.  Bay  City. 

Ml  18  

US  10 

Ml  61  Gtadwia 

Mt  20 

US  31  New  Era 

Ml  37  WtMe  Ckxjd 

Ml  20 

US  27,  Mt  Pleasant  . . 
1-96  near  Grand 

Rapids. 

US  10  Midland. 

Ml  21 

Ml  25,  Pod  Huron 

US  23 

OHw  St  Una 

Mackinaw  Bndge 

Ml  24 

1-75  Connector  near 
LakeOnon. 

Ml  21,  Lapeer 

M  24  

M)  46  

Ml  81.  Caro. 

US  24 - 

Ohio  St  LJne 

US  108H,  Pontiac 

Ml  26, 

US  45 J 

Ml  38. 

Ml  27 

k75 1 

US  23.  Chetxiygan 

US  27 

mdlwia  St  Line. 

1-75.  N.  Higgms 

Lake. 

Ml  28 

US2.  WakeAeU.-.- 

indtana  St  Line — 

Ml  37.  Grawn „„ 

(-75. 

US  31 

Manistee. 

US  31 

S.  Approach 

Mackinaw  BnOge 

Mt32 

HiRman 

Alpena. 

■Ml  33. ... 

Mto.._ ...- 

US  33 

1-196. 

Ml  35  ._.. _ 

US  2  »  US  41. 

US  2*  US  41. 

Escanaba. 

Gladstone. 

Ml  36 

US  127.  Maaon - 

Densville 

Ml  37 

Ml  56 

US  31  S  Ml  72 

Traverse  C«y 

Ml  37 

1-96.  Grand  Ri^ida... 

Ml  46,  Kent  City 

Ml  38 

US  45 _.. 

luS41.B«r«|ai. 

Poated 
Route  No. 


Ml  39. 

Ml  40. 

US  41 
Ml  43 
US  45 
Ml  46. 
Ml  47 
Ml  SO 


Ml  50. 
MISO  . 
Ml  51  .. 
Ml  52.. 
MI52  . 
Ml  S3  . 
MISS  . 
Ml  55.. 
Ml  55.. 
Ml  56 
Ml  57.. 
Ml  57.. 
Ml  59.. 
Ml  60.. 
Ml  61.. 
Ml  61  . 
Ml  62.. 
Ml  64 
Ml  64. 
Ml  65. 
Ml  65. 
Ml  66 


Ml  66.. 
Ml  86.. 
Ml  66.. 
Ml  66.. 
Ml  67.. 


Ml  89 


Front 


Latayetts  Sf  Uncoln 

Park.  Detroit 
Aflegan 


Wisconsin  St  Line 

Ml  37,  Hastings 

Wisconsin  St.  Une 

Cedar  Springs 

Ml  46  

Ml  43  &  Ml  66. 
Woodbury. 

N.  Jet  US  127 

S.  Jet  US  127 

N»m - 

Ohto  St  Line  _ ._ 

1-96 -..- 

Ml  3.  Ootrok 

US  31.  Manatee 

US  27 

Ml  65 _.... 

Ml  13  a  Ml  21  ._ 

US  131 

Ml  52 _ 

US  10BR,  Pontiac 

Ml  62.  Cassopofe 

Ml  115 - 

Ml  18.  Gladwin- 

mdtana  St  Une. 

US  2.  Marenisco 

Ml  28,  Mpn^weather 

US23.  O^ier   

Ml  72 

Posen 


To 


US  to 

US  31Bfl  4  I-1968L, 


Ml  72 

Ml  77 

Ml  78 

Ml  81 

Ml  82 

Ml  83 

Ml  64 

Ml  85 

Ml  89 

Ml  90  

Ml  94  

Ml  95  _ - 

Ml  97 

Ml  102 

Ml  103 - 

Ml  104 

Ml  115 

Ml  117 

Ml  123....... 

US  127 

US  131 

US  141  ..... 

Ml  142 

Ml  205  .... 

US  223 

1-75  Conn. 


Indiana  St  Ljne 

Battle  Creek _ 

Ml  43  

US  131,  MafKekxia.. 

US  41  Trenary _.„. 

US  31  4  US  131, 

Peloskay 
US2  4  US  141. 

Crystal  Fans. 

1-75 

US  2. 


Ml  24.  Caro 

Ml  37.— 

Frankenmuth 

(-75 

1-75.  Woodhaveo- 

AHegan 

Ml  53 

US  41 

US  2 _ 

Ml  102- 

(-96  4  (-686 

Indnna  St  Line...- 

US  31 

US  27 

US  2. 

1-75 


Ofno  St   Line 

Indiana  St  une 

I  Wisconsir  St    Line 
;  Ml  25  r\eaf  Bavoon 

Indiana  St  tine 

US  23 

US  lOBR.  Pontiac..- 


Houghton. 
US  127.  Lansing. 
Rockland 
Port  Sanilac 
US  10 
Eatoit  Rapids. 

(-94 

1-75 

(-94. 

US  12 

Ml  46. 

Ml  25.  Port  Austin 

US  i3i,CadMac. 

1-75. 

Tawas  Oly 

M1546R 

US  27. 

(-75. 

(-94. 

1-69  4  US  27 

US  27  Hamsoa 

US  23.  Standish. 

US  12 

US  2. 

Ml  28.  Bergland. 

Ml  55. 

MI3^ 

US  23.  North  Ol 

Posen. 
US1Z 
Ml  7& 
Ml  46. 

US  131.  Kalkaska 
Ml  94  Clwtham 
US  23  Rogers  Oty 

MI96Sagola 

US  23,  Harrisville 

Ml  28 

1-69. 

Ml  53. 

US  131. 

1-75. 

Ml  25. 

1-75.  Detroit 

US  131. 

Ml  53,  Bumside. 

Ml  2& 

US  41  4  Ml  2a 

MISS. 

1-84. 

US  12 

I-96l 

Ml  22. 

Ml  28. 

Ml  28. 

US  27 

US  31    Petoskey 

US  41,  S  Ml  28. 

Ml  53 

US  12. 

US  12. 

1-75. 


Minns  iota 

US  2... 

MN  3 

MN  S 

MN  7 _ 

MN  7     

North  Dakota  St 
Lme  Grand  Fonts 

1-494  ai  mver  Grove 
neigrKs 

M84  at  Btoommgton  . 

U8  7S  near  Odessa. . 

US  59  ai  "/onifJvKteo 

US  12  at  Benson 

Clay  County  State 

Aid  Ughway  1 1 ,  E 

ol  (^oorfiead. 
MN  9  at  Benson 
1-694  al  Wixidbury 
MN  101  at  Savage 
US  75  al  Lake 

Benton. 
US  218  '>ea' 

Owatonria 
US  12  at  WiflrTwr    

1-35  at  Oukjth. 

1-94  at  St  PauL 

(-3Se  al  St  Paul 
US  59  at 

Montevideo 
MN  100  at  St    Louis 

MN  9 

Park 
US  M  ai  Morns 

US  to - 

(-69-J  al  Arler  Hrlls 

US  12 

i-94  31  i^ineapolis 

US  12 

MN  13     .     .. 

Wisconsin  S(  Line 
1-35A  at  BarnesviHe 

US  14 

US  14 _ 

MN  23 -. 

1-55  al  Owalonna 
1-35  at  Owatonna. 
1-35  near  Hinckley 
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Posted 
Route  No. 


MNZ7.„ 

MN27.. 
MN  28... 


Ffooi 


MM  al  Cloawni 

N.JcLMN29« 
Alexandria. 

US  71  at  Long  Piajne 
MN  27  at  B(owns 

Valley 
1-94  al  Aiexandria 


1-35  near  Ctoquel ... 
1-35  W  at  RoseviHe.. 


US  212  near  Chaska 

l-90«tw»aon _ 

MN5alS(  Paul........ 

US  63  at  Rochester .. 


US  81 

US  81 

US  61 

uses 

US  63 

MN  66 

US  71 

US  71 

US  75 

US  77 


,..  1-35  at  Ouluth _ 

MN  28  at  Glenwood 

E.  Jet  i-94  tn 

Minneapotts 
US  S2  at  invet  Grove 

Heights 
1-90  at  Worthmglon 
1-94  a(  Fergus  Falls 
lo««  St  uoe  at 

MN  16  at  la  Crescent 

1-90  at  Dakota 

Jet  1-35  at  MesatM 

In  Oulum 
MN  58  at  Red  Wng 

1-90 

MN  23  at  Mora 

Iowa  St  Lme   

1-94  at  Sauk  Centre . . 

MN  7  neat  Odessa  . 
1-35  E  at  Eagan 


To 


MNioa. 


MN  101 

MN  110 

MN  127 

US  169 


US  169. 
US  169. 


US  169...._ 
US  189 


MN  210.. 


MN  210... 
US  212... 


US  218 

MN  371 

MN  371 


M94  al  Bkwmington 

US  169  al  Stiakopee 
MN  55  al  Mendota 

Heights 
MN  127  at  Osaka  ... 
N.  Jet  MN  60  at 

Mankak) 
MN  95  at  Pnnceton .... 
MN  210  al  Aitkm 


1-494  al  Eden  Prairie. 
MN  100  al 

Robbmsdale. 
US  75  at 

Breckenndge 

US  10  at  Motley 

South  Dakota  St 

Line. 
1-90  at  Austin 


US  10  at  Little  Fans. 

W  Jet  MN2t0 
Brainerd. 


US  10  at  Clev  L^w. 
lum  127  at  Otatat. 

US  10  at  UtM  FMa. 
1-94  St  Sauk  Centre 

N.  Jet  MN27at 

Alexandna. 
US  S3  at 

IndependarKe. 
MN  95  at  Oak  Park 
Heights. 

US  169  near  C^,asi^a 
US  6  •  ai  Wtnona 
1-694  at  Aroef  t-ii!l<, 
MN  llOal  Inver 

Grove  Heighis 
S.  Jet  US  169  at 

Virgina 
7lhSt  N  »i 

Minneapolis 
MN  3  at  Inver  Grove 

Heights 
MN  3  at  St  PauL 

MN  30  al  Slayton. 
US  2  at  Erskme. 
N  Jet  US  169  at 

Mankalo 
Wisconsin  Si    Ljne 
MN  6C  al  Aatiasfia. 
Two  HartKxs  (Jet 

CSAA  2) 
Wisconsin  St  Lme 
US  52  at  Rochester 
1-694  at  Fndley 
1-90  at  Jackson 
MN  27  at  Long 

Prairte 
1-94  at  Moorhead. 
1-494  at 

Bkjomington 
1-694  al  Brooklyn 

Center 
MN  13  at  Savage 
US  52  at  Inver  Grove 

I  Iciyf  Its. 
l-«4  at  Osaks. 
MN101  al 

Shokopee. 
US  10  at  Elk  River 
S.  Jet  US  53  at 

Virginia 
MN  100  at  Edma. 
1-94  at  Brooklyn 

Park. 
MN  59  at  Fergus 

Fans. 
US  169  at  Aitkin 
1-494  at  Eden  Prane 

US  14E  ol 

Owalonna. 
E   Jet  MN  210  at 

Bramerd- 
US  2  at  Cass  Lake. 


Note  —Ail  pubnc  -oaas  are  available  to  102  inch  wide 
vehicles  (suDieci  lo  tocai  ordinance). 


All  U  S  and  State  nu-icered  'ouies  are  available   TMts 
irxSuoes  ihe  "^eoerai  AiC  Primary  Sysierr,  and  other  routes 
designated  by  the  Slate 


US  36 ... 
US  40.... 

US  169.. 


MO  725.. 


US67_„ 
OS  61 .... 


OS  63 

uses. 

OS  71 . 

US  71 

AN.  us  71. 


Kansas  St  Lme 

1-70  St  Charles 

County 
1-29  at  Kansas  Crty 

US  40  at  St  Loois  . 


Arkansas  St  Lme. 
1-70  St   Chanes 

County 
Arkansas  S!   Line 
Afxansas  Si   ^ine 
Arkansas  St   Lme 
Eat  53  on  1-29. 


IHmots  St  Une. 
1-55/70  St  Louis. 

MO  152  al  Kansas 

oty 

St  Louis  Co  Route 
0. 
!  Exit  1 74  on  1-55. 
Iowa  St-  Line. 

lOwa  St  Line. 
lOwa  St   Line 
1-436  Kansas  City, 
US  136  kilaryville 
I  US  71  Carthage 


Posted 
RouMNo. 


US  136. 

US54.._ 


US  ec- 
us 24  _ 
M0  7__ 
M0  13_ 
US50._ 


US  ec- 
us 67 .... 
US  412  _ 
M0  64.._ 

M0  25.._ 

MO  5 

MO  47__. 

MO  too  . 

MO  367.. 
US  166... 
MO  171 .. 

US60.„_ 


US  24 
MO  37 
US  59 
US  24. 


Firow 


Netyaska  Si  Lme 
Soutr^  Amclior  jS 

B(^  54  al  Lake 

Ozark 

MO  37  k4onett 

l-43f  Kansas  Otv 
US  ''  Mamsonv4te 
1-44  SormgfiekJ 
Exn  ^  1-4 7c  Kansas 

City 
OMahomaSt  une 

MO  367 

Arkansas  St   Lme 
Arkansas  S(  Lme 

US  4 '  2  near  Kennetl 
Arkansas  St  Lme  . . 
US  50  at  Union     . 


MO  47  at 

Washington 
1-270 

Kansas  Si   Lme 
Kansas  St  une  al 

KS57 
2  m  E  ol  MO  21 . . 


To 


US  61  Taytor  

MO  76  Cassville 

Kansas  St  Line 

East  Junction  US  24 
ana  US  36  m 
Manor  County.. 


Exit  MOonl-a. 
Iknoe  St  Law. 


US  63  Caooo 
US  65  i^averN 
MO  -3  Cimtor 
US  24  Lemngion 

ExH  2*'  on  ;-44 

US  '■ 

lamcus  Si   ^me 
Exit  '9  on  1-55. 
US  4'2  near 

Kennett 
US  6C'  at  Deile- 
L«  60 
MO  'OC  at 

Wasrwioton 


US  67 

(-44 

US  7t  al  AeOC  City. 

1-55/57  ne» 

Sikeston 
llhnoB  Si   ^ne 
US  6C  ktenep. 
i-229  SI  josepf. 
Soutf  Junction  ot  US 

24  ano  US  61  west 

Ol  Hann*)al 


US  2. 

US12._ 

US  89 .... 
US  310... 
MT200.. 

US  93 

US  287 ... 
US  87  _.. 
US  20 ..._ 
MT87.„. 
MT  117.- 

MT  22 

MT  15.._ 
MT5 

MT  59 

MT23 


MT7 _. 

US  10 

MT24 

MT13 

MT37 

MT  135 

MT2e. 


Idaho  St  Line.. 


UahoStLine 

Canadian  Boroer 
Wyommg  St  une 
kJahc  St  ..me 
lOahc  Si  Lme 
Wyoming  St  Lme 
Wyoming  Si  Lme 
Targhee  Pass 

Fiaynokls  Pass 

Poni  Peck 

Maes  City 

Conrad 

Scobey 


Miles  Oty 

Sidney 

Ekalaka 

North  Danoia  Si 
Canadian  Border 

Circle 

Ubhy 

St  Regis. 

Plams 


US  212 ._ Crow  Agency... 


MT40 

MT39.. 

MT141 

MT44- 

US191 


Whrteftsh. 


Lame  Deer 

Avon    „ 

js  ae      

West  yelk5w«»on». 

MT43._ Kianc  St  Line 

MT48 Anaconda 

MT47 Mardm      

MT41 i>lion      

MT  16- Canadian  Bdtlar.... 

MT36 Poison    

MT3 Billings      

MT  55 1  MT  41  Whitehall 

MT  Se MT  200 

MT  64 !  Big  Sky -... 

MTee.- j  US  191 

MT  67 1  US  2  m  Shatiy. 

MT  69.-.- I  Whrlehall _ 

MT90 '  t-90  Missoula. 

MT  72 Wvommg  St   Lme 


MT  73 
MT  74 
MT77 
MT7e 
MT80 
MTei 
MT82 


-9C  Lodge  Grass 

-9C  

MT  28  Hot  Spnngs.. 

Reo  Lodge 

Fort  Benton _____ 

MT  8C        

j  Somers 


MT  83 MT  205U - 

MT  65 1  US  191  I-9C 


North  Dakota  St 

Lme 
Nwth  Dakota  St 

Une 

'  Wyoming  St  Lme. 
Laurel 

Nonri  Dakota  St  Une 
Canadian  Soroe* 
Choieau 
Havre 

West  ve-iowstone. 
I  US  26- 
Nashua 
I  JorOon 
Corwaa 
North  Dakota  SL 

Lme. 
Wyoowig  St  Una. 
North  Dakota  St 

Lme 
Wibaux 
KJario  St  une 
MT  20C 

Canadian  Boroer 
Eureka 
ParadBe 
Elmo 

Wyoming  St   -me 
Columella  Falls 
Forsyth 
M'  20C 
US  '5 
kilalta 

US  15  Drvoe 
Warm  Spnngs 
Custar. 
US  10. 
Glendrve 
US  2 
LavuTa 
Whnehai! 
US  2 

Mountain  vaHev 
Fork  Bellinap 
MT  15 
BouKler 
Missouia 
US  310 
US  87 
1-90  Wvola 
Ho'  Sqnngs 
Coiumtxjs 
Stanford 
US  191 

MT  36  8>g  Forti 
M"'  36  Big  Fort 
Belgrade 


Posted 
Roma  No. 


fcrree 

MT12 

MTee 

US212-_ 
MT2B7_ 

MT  19 

MT200S. 
USIOA— 

MT40 

MT79 


ntnaawn 

l-eOGaniaan- 

Oaon 


To 


usee. 


Naarl-eo. 

Near  MT  is. 


Wyoning  at  Una US  3iO 

Efwaa Twm  Bridges. 

MT  200  Giaiaranga ..     JS  19- near  Roy. 

CWe Gtemtve 


i-eo.. 


(-•4. 


Dfunwnond 
T«iy. 


Nabraaka 

AB  U.S.  and  Slate  'itx-riefeo  <txi\ei  *»  oesigriaiec  »r  i"-,* 
kAMing  amaptmns 

•  US  ISe  fcotn  tn*  unction  wMh  US  73  m  FMs  Cay  east 
to  Miaaoun 

•  State  Hignwa.  2  Irom  Cw  iunckon  wiei  US  73/75  in 
^H^Orasu  Cnv  east  K)  kwa. 

a  US  34  Irom  the  function  wNh  L-t3G  in  PMlsmoulh  east 
tc  lowa. 

•  US  30  Worn  the  east  juncton  atti  US  73  m  the  Qly  oC 
BWr  east  to  I' 


US  396 

US  395.— 

US  50 

US  95 

US  95 

US  6 

use 

US  93 

US  93 

US  93 

US9S  AR.. 
US  50  AN- 
US 93AM- 


CaMania  St  Line US  50  Siew»t 

US  50  Caraon  Oty CaMorrw  St  Una. 


CaOomia  St  Lme 
CaWorrw  St  Lme 

1-80 

CaHorniaSt  Una. 
US  95  Tonopah-.- 
BuchananBMl 
BouUarCHy. 

1-15 

US  50 


US9SSdwZ- 

i-eo 

US  93 


Utah  St  Lme. 

1-80 

Oregon  St  Lna. 

US9SCoaidate 

US  SO  By 

uses. 

US  SO. 

UihoSt  Une 

1-80 

US  50 

1-80  Wenoover 


IISS 

101A  Nashua. 

Une 

Everett 

101 A  Nashua     

l-2S3Bedlord 

Timipiko. 

NH101 

West  EndkCHwd 
Bypass 

1-283  Bedlord 

NH9-_    -.    . 

Vermont  St  Lme - 

Nf  Junction  o(  NH  9 
A  Mt^  iC  ►eene 

NH9 

West  End  HenrAer 
Bypass 

I-8S  Hopkmton. 

NH  101 .. 

1-83  Mancnestar 

NHS1  Ewter 

NH  SI 

NH101  Exeler 

US  1  Hampton 

SpauUng 

US4  Dover 

NH  tetaskey 
Comer 

TianpAe. 

US  4-.- 

Exit  6  Spamdng 
Turnpike. 

1-95  Portmouth 

iisa 

i-ee  NofVi 

~mr   Mountam. 

Woodaiock. 

NH  18 — 

VennonlSt  Une..- 1 

l-93Ut1Moa 

Note.— US  3  and  NH  18 

■  33  IS  the  inlarstaM  Mvalad-way  For 

these  portkma  ol  US  3  and  NH  18  w 

aid  primary  aystem. 


oil- 


AaanacQly 

BattK  Avenue  m 

NJ  42  Tumereviea. 

Eipraaa- 

AdanacCity 

i»ay. 

NJ42. 

ABanacCity 
Expreaaanay  al  NJ 
168  Washmgion 

1-295  BeHmawr 

US  322 

Pennsv^ame  Si   une 

1-295  Logan 
'ownsh*) 

US  130-      - 

US  322  Bnogeport 

•-29'  .ooa- 

US  130.. 


Tumplie. 
NJ  18 

US1- 


NJ  496... 

NJ  3 - 


NJ  44  West  Oepttord 
1-295 


':iwnsnic 
i-29t  Wes;  :-epoo<o 
1-96  Exit  6  k*anstiekl. 


US  1  Mew  Brjr«w>ck      Aavsioe  Poad. 
'fntOT'  i^ahs 
PannsyNaiia  St  Lme_i  i-2f '  f;a«.Tr 

1-95  Ednon Ne»  *or>  S'   .  ■-*  at 

Outer  a-ioge 
Pannsytvama  St  Una     1-78  Greenwich. 

PimkosPurg  ' 

(-96  Secaucus  i-«9f  we-^a.v-- 

US  1  Nonr  B»ger         Soora  C^x-..-^-. .  ■  ast 
I      Fiji»*!n.o.  - 
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From 


1-80  Hacner^ack- 


To 


N.3W  V(xV  Si- 


Ttw  lo«OMng  aao  wcoons  o*  m«  Hem  Jersey  Tumpika  ■• 
D»1  o<  IIM  niaislaM  System.  Out  are  jnognao  We  art 
BuOtefwig  Vw  mno»  tfie  put*:  may  be  jnawart  i'  trvs 

New  Jersar     '  Pwwwytvama  Si  Uw     Exn  6  MansheW 

Neo  Janey     <  En(  S  Mansiietd  ;  £o>  *0  EDison 

TurnpA© 

NOTt  -US  130  C)e«ween  iJS  322  Bfidgepcr.  a.Td  ^295 
Logan  Towns«H)  a  a  Pederat-aid  SeccxxJary  route 
des^ialad  by  me  Sute  m  ther  MafCfi  '  5.  1983  sutxninal 


NottHmIco 

US5«    

.. .  ^^SSpnnger.._ 

OWalxxnaSt  Une 

US62 

1  US  296Car«dad 

Texas  Si  Lrve 

US  ro 

HO  Las  CnjcMS 

USe4Clov.s 

US»4 

1-40  Sanu  Rosa 

1  Jma%  St  Lifw 

USBT 

US  56  Ctartoo 

Te«is  Si  Im 

US  295 

CoKxado  Si  uoe 

''enas  Si  Lr« 

USS50 

.  '  US  666  Sluofoc* 

CotooiOo  31  Une 

US  666 

l-40Galli4> 

CotonxJo  SI  bre 

US60 

:  Ancona  SI  Lne 

1  25  Socwo 

US  84 

t-40        

,  i^oKX^Oc  S4-  Uoe 

US  70 

.  ;  LortlsOorq 

AfBona  St  Une 

NM  80       . 

Anzora  St  Lrtw 

Mft 

US  504    ._ 

-,..|  Arizona  St   Una — 

.  StaproctL 

LS160 

„  .  Aiizona  Si  Una. 

Coloredo  St  (jna 

NnrYof* 

NV  430           ' 

PennaylvanB  Si  Une 

NV  426  RntJtey  Late 

NV  426 

^<Y  430  "^TidteY  Lake  ,, 

NY  i7FindtoyLate. 

NY   l^" 

NY  426  FifKSev  LaKa 

k-87  Tlvuway  EjoI  1& 

US2^9 

Pennsv«vana  Si  Uoe   ' 

NY  17  Carroirion. 

US  219 

NY  '7  Kil  Buck  _ , 

1-90  ThruyraK  Exit  55 

NY  400 

t-90  Tlvuway  Ent  S4    ; 

NY  16  Scorn  Wales 

NY  198     .^ , 

1-190  Ttiruway  Eul       1 
NV                                 1 
Micnigar  A.t^oue 

NY  33  Butlaia 

NV  J3 

NY  78  WiMiamsvWte 

Suitato.                       1 

NY  179 

NY  5  Wmoom         -      ., 

1-90  Wiodom. 

NV75 -! 

NV  5  MoKit  Vemon 

US  20  Mount  Vemon 

>^alden 

1-90  T(irw«ay  Exit  52  . 

NV277 

Avenue 

NY  277  _   ^ 

NY  266 

New  NV  130 

WaMen  Avenue. 

Buftato  C«y  Urrw 

NY  32S  Tonawanda 

NY  325        J 

NV  266  Tonawanda. 

Kenmore  Avenue 
'Dnawanda. 

NY  390  ^   -  ; 

1-490  Rocnester    . .      . 

NV  18  North  Greece 

NY  590 

(-490  Rocnester           1 

NY  104  mxidequott 

\nner  Loop    .  -. 

1-490  Rocftester  ! 

1-490  Rocnestec. 

NY   15                , 

Commerce  Onve           ' 
RocOesiBf 

NY  252  Rochester 

N*  ISA 

NY  252  Rocfiestef  - 

1-390  Rochestef 

NY  204 

NY  33A  Gales—. — 

1-490  Gales. 

NY  252 

NV  15  Rocnestet 

NY  15A  Rochester 

NY  441                .. 

>-490  East  Roctiester . 

NY  253  East 
Rochester 

NY  690 

k90  Laiieiand    --    

NV  370  BaWwinsvUte 

NY  481 

1-8'  Norti  Syr»cuso_. 

NY  104  Oswego 

NY  985.-.  — 

NV  5  Famnoot    

1-690  So«v«y 

NY  5     .—   ... 

Mapte  Avenue    . 

West  Genessee 

Cam*u» 

Fairmonl 

NY  296- 

1-690  Syracuse. 

(-81  Syra&jse 

US  15  

NY  17  Commg. 

NY  7 _.- 

1-81  arighamton 

1-88  Pon  0<c*jnson. 

NY  12 _.... 

t-81  Glen  Castle 

1-790  UTKa 

NY  12 

1-790  near  i-90  Utxra 

US  11  yvater-own. 

NV  12F 

US  1 '  Waienown 

>-81  Watertown. 

NY  9. - 

County  Roao  9 
Sauguort. 

N>  12  ovca. 

NY  28     

NV  366  Rome— 

NV  48  Rome 

NY  365 

t-90  T>lrAMy  B«  33.. 

MV  49  Rome 

NY  49 

NY  366  Rom« 

NV  12  utjca. 

Norm 

NY  56  UDca    

NV  5  Utica. 

3eoesse» 

Artenal 

US  11    

Canada  Border 

MY  56 

US  11  PoladaBi 

NY  3'  "/assert 

NY  37  - 

NV  56Massena 
NY  37  Rooseveltown 

■JS  '  •  viatone 

Sour 

CanaJa  *iroer 

US  2..- 

US  11  Rouses  Po»n 
1-87  Qten  FaKs 

v»fmont  St   une. 

NY  254 

,  US  4  Hudson  Fads 

US  *. 

NY  264  Hudson  F««s 

,  Vermont  SI  une. 

NY  7 

1-787  Troy 

,  Vermont  St   _*ne 

NY  2 _- 

NV  2^C>uni» 

1  Massachuserts  St 

Comer 

]       Une. 

Be^kstwa 

1-87  Thruway  Exit 

'  1-90  Thrjway  Ex« 

Thru«(«y 

21  A. 

'      81 

PosM 

Ta 

RoulaNoi 

US  9 

New  NV  254  Giens 

Near  County  Road 

Fads. 

34G4ensFals. 

NV  7     

1-690  Schenectady    .. 

We«C«y  Lmeof 

yyatetviliei 

NV  5- 

NV  7  Schenectady    .-. 

North  Oty  Une  o< 

Albany, 

Won  Road 

NV  5  ««  M7  Ootonie.. 

1-87  at  NV  155 
Coloo*. 

NV  440 

New  Jersey  St  LifW..- 

1-278  Slateo  Island 
Expreasway. 

NV  495 

t-278ftooWytv 

1-678  Van  Wyuk 

Queanc 

Expressway 

Exprasamr. 

NV  495 

1-295  Ovvinr 

NY25Hiywhead 

Bvtssnoy. 

St/«foft. 

NV  17 — . 

New  Janay  St  Line  . 

h87Sti»em. 

Moflli  CsroRna 


US  19 1  US  64  near  Ranger 


US19A. 
US25.-. 


US  221 
US1 


US  15 


U3t5_ 
US  404. 


US  17 


US  17. 
USTB- 


SR  1409 

(Trucfc  fh.). 

us  64 


US  19  near  Bryson 

cay 

SouM  Carolina  St 

Una. 

RuSher^xtMon 

US74ai 

Roctangham 
US  401  near 

Laurviburg. 

US  1  NorUwiew. 

South  Caroina  St 

Lne. 
South  Carolina  St 

Lme. 

NC  1409 

Jet  US  17774  West 

oi  Whnnglotv 
US  78 

Tennessee  St  Line  . 


US64._ 
US  64-.. 

US  256  _ 

US  601- 
US  74 .... 
US  220.. 


NC46.. 
NC  18.. 


US  321. 
LS321 


US  1^70/401  Rateigh- 
US29LBiuiiglun..- 
NC24  near 

FVchlanda. 
South  Carokna  St 

Une 
US  221 

Rutherlordlorv 
US  1  near 

RodongnarK 
l-es  Charlotle 


US  52. 
NCB7  . 


US  156 

US  156 

t-40  Com....- 

US  70  


US  70A- 


1-95  Bus  . 
US  74 


US23..- 
US  29 .... 
US  258  . 
US  521, 


Morgantowrv 
1-40  near  Hickory ._... 
South  Carolina  St 

Lin& 
NC  24/27  A«>eni8r1e 
NC  24/27  Spout 

Spnnga. 
1-40  iMnstorvSaJam, 
1-85  Henderson.- 


US  19  near  Lake 

Junatuska. 
US  70  A  near 

Smrditiultl 
OS  70  near  Pnrxwttxi. 


Kenly- 
1-277. 


NC24 

US  29  1-96 

Bua. 

US  264 

NC  11 

SR  1729 - 

SR  1959- 

2028 
1-85 

Corwietaor 

(SR  1007). 

US  70 

US  421 _ 

US  421 

US  421 


US  19A0ilstxxO 

US  52  Laangton 

US  156  Mutieeaboro 
South  Caroina  St 
Una. 

US74a«»to«lB - 

1-85  aeensBoro 

US  17  WaahwgtDO 

US  70  Kine«oo._._ 

US1  Ratergh 

US  70  Bethesda 

1-85  SahsJxjry _ 


US  29-601  SaCsbury 

Kura  Beach - 

US  1  Santonl 

MO  VWns»oo-Sa»em... 


t-77  Statesv*e, 
1-95  Dunn. 
US84S«arOty 
WWcBsboro. 


Posted 
Route  No. 


NC24 

NC24 

US  70 

US  19 

US  25-70 

1-95  Bus. 


From 


US  70  Manstek) 

1-95 

Beautott 


US  19A  near  Bryson 

Qty 
US  19  near  Lake 

Junaluska. 
1-26  near  East  Flat 

Hock. 
1-40 
1-85  near  Henderson 

US  1  Abertleea 

US  64  Pmsbora 
F-«0  Flateigh. 

Jet  US  74/76  West 

o«  WHmingtorv 
Wgna  St  Lme 
SR  1409 

US  17. 

Jet  US  19/129  near 

Ranger 
US  17  WilMaiiiston, 
US  15  PHtstxxa 
US  84  Tartxxo. 

US  74  near  Monroe 

l-BS  near  Kings 

Mounlan. 
VirglnaSt  Un& 

US  52  RichtiekL 
US  321  near  Lenoir 

NC  90  near  Lenoir 
1-85  near  Gastonia 

Vir^nia  St  Ijna. 
US  1  Sanlortl 

US  29  Rmlsville 
US  258 

Murtreestxxo. 
1-40  West  o»  Clyde 

1-86  Duihani. 

US  70  near 
SrmftifteW, 
QoM  Flock. 
US  17  near 

Wilmingtoo 
US  441  Franklin 
1-66  Oeenstxyo 
W^nia  St  Una 
1-77. 

US  52  Albemane. 
VkginaSt  Una. 

US  S4  near  Zebulon 
US  2S4  Qreenvilte. 
Mtt 

i-4a 

US  29-601  Salsbury 


1-240  AshevWe 

US  19-23  at 
Weavervilie 

1-95  N  ol 
FayetteviKe 


To 


US  701  amton. 
Spout  Spongs 
US  70A  near 

Princeton 
Jd  US  19-23  near 

Mars  MiH 
US  25-70  Bypass  al 

Marshall 
1-96  S.0* 


Nem  Dakota 


Sou*  Dakota  St 

Una. 
South  Dakota  St 

Une 
-  1-94  Jet  /Sismarck 

South  Dakota  St 
Lme. 

1-94  Jet /Jamestown. 

CaningJon _ 

W2»  Jet/Manvel  - 

Montana  Border _. 

US-K  Jet 

Camnglon-. — 

_  US  2  Jct/Burlngton 

Montana  Border 


US  10   -. 

NO  68 

NO  13..._. 


1-94  Jet 

Montana  St  Une 
1-29  Mooreton 


Canadnn  Border 

^94  Jet. 

Canadian  Border 
1-94  Jd/Jamestown 

Camnglon 
Canadwn  Border 
1-29  Jcl/Joliette 
US  85  Jet  /Wiltetoo 
Minr»esota  SI  Une 

!  US  2  Jcl    Mmol 
..I  Canadian  Bortter 

i  South  Dakota  St 

I      Lme 

!  Minr%esola  SI   Une. 

.J  US  85 

..1  Mmnesota  St  Line. 


OMo 

All  putjuc  fugt>wa,s  enceot  «»here  posted  or  witwi  certain 
munopaiities  xnete  t^e/e  are  restrictions. 


Oidalioma 


usse 

US  54 - 

us  58 

US  59 

usee  

US  60 

US  62 

us  64 

US  64 

US  64 

US  66 

US  62  -_... 

US  70 

US  81 

US  83 

US  75 

US  169 

US  177 

US  69 

US  77 

US  183 

US  271  — 

US  270 

US  259 

US  281  ....- 
US  271  — 

US  283 

US  287 

OK  3 „ 

OK  3W.-  - 

OK  3 

OK  15..-.. 
OK  33 

OK  34...... 

OK  8 -.. 

OK  11 

0K11...... 

OK  45 

OK  51A.. .. 

OK  53 

OK  56 

OK5  ._ 

OK  67 

OK  29 


New  Mexico  St  Lme 
-  Texas  St  Lme 

US  27t)  -Heavener 

...  OK  10  Wefc^     

_.  Texas  St  Lme  

US  81  Pond  Creek  .._ 

Texas  St   one 

US  56  Boise  City _. 

US  61  Ema — 

OK  99  Pawnee 
County 
,.  US  69  Commerce 
..  US  69  Muskogee 

US  81  Waunka 

Texas  St  Uoe 

OK  3  Bryan  s  Comer 

Texas  Si  une 
..  1-244  Tulsa 

US  70  Dickson 

US  75  Atoka 

OK  1 1  KiWare 

Texas  St  Une 

US  270  vN'ister    

US  1'7  Tacums^n 

Texas  Si  une 

OK  5  Walters 

OK  3  Antlers     . 

Texas  St  Line 

Texas  Si  une   

US  64  Goymoo  ,  .  .. 

US  177  Asner 

OK  99  Ada   

115-283  Shattuck 

US  183  near  Custer 
Oty 

1-40  Elk  Oty -.. 

OK  58  Fairview 

US  44  Cherokee 


OK  76... 

OK  7 

OK  7... 
0K6„. 
OK  9... 
OK  9-.. 


OK  99  Osage  County 
US  281  (^oods  Co 

LIS  2''0  A'atonga 

OK  78  Fo.        

OK  51  A  

US  183  Fredenck 

US  75  GKwipool 

US  81  Manow- 


OK  7  Ratlifl  City 

1-35  near  Davis 

US  281  Lawton 

US  283  Greer  Co 

OK  44  Lone  WoH 
US  69  FWstiurg  Co 


K^isas  St  Una 
Kansas  St  Une. 
1-44  Alton 
Kansas  Si  Une. 
US  283  Ellis  Co 
lufesoun  Si  Une. 
US  281  Lawton. 
OK  8  Altalta  County 
1-35  Noble  Co 
US  69  Muskogee. 

Karwas  Si  Une. 
Arkansas  St  Une 
Afkanses  SI  Une, 
Karusas  St.  Lino. 
Kansas  St   Lme. 
Kansas  St  Lme 
Kansas  Si  Lme. 
US  60  Ponca  Oty. 
Kansas  Si  une. 
Kansas  Si  Lme 
US  270  Selling 
US  59  Poleati 
Arkansas  Si  Lme 
US  270  Leflore  Co 
Kansas  St  Une, 
Arkansas  SI  Uoc 
Kansas  St   Une. 
Cokxado  St  Une 
US  1 77  Shawneei 
OK  99  Ada. 
I  Arkansas  Si  One, 

US-64  Emd, 
\  Arkansas  Si  Una 

US  64  Harper  Co. 
US  64  AtfaltaCo. 

I  US  77  Norm  o< 

]      Ponca  Oty 
OK  20Skiatook. 
OK  8  AJtaWa  Co, 
OK  58  Major  Ca 
1-36  Spnnger 
OK  8  Fairview 
OK  53  Walters. 

I  US  84  BotiY 

,   1-35  near 
Wynoewood 
OK  53  Fox 
OK  1  Jonnston  Co 
OK  75  RatHit  Oty 
1-40  E»  Ciry 
US  177  Tecumsen 
US  59  Lef=lore  Co 
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Potted 
«VMteNo. 


OK  39 

OK  44 

OK  53 

OK  36 

OK  18 _.. 

OK  1 

OK  20- 

OK  48 

OK  51 

OK  51 _. 

OK  16.._ 

OK  10 

OK  2 

OK  2 

OK  19 

OK  99 

OK  199 

Omarron 

Turnpike. 
Muscogee 

Turnpike. 

US  271 

Indian  Nation 

Tufnptke. 
Omarron 

Turnpike 

Connoc- 

tioa 


Froin 


OK  9  TaUer 

US  263  Greer  Co 

OK  5  Waters 

OK5T*n«iCo 

OK  51  Payne  Co 

OK  7  Johnston  Co . 

OK  n  Stuaux* 

M4  Bnstow 

^-35  Payne  Co 


To 


Mmoogee  Turnpike 
Wagoner  County. 

US  75  Preston 

OK  2  Welch 

USeOVinita 

US  271  Oayton 

t-3S  PauTs  VaNey 

US  70  MadH 

(-35  Aidmore 

l-35NotteCo 


OK  51  Broken  Arrow. 

Texas  St  Line _.. 

US  70  Hugo 


US  77  north  ol 
Stillwater  N  E 


0K3W  Asher 

9  Lone  WoM 

US  81  Comanche 

US  281  near  Lairton 

USeOOiageCo. 

US270C*iin. 

US  75  TulM  County 

US64Pa«meeCo 

Muscogee  Tump*e/ 

TUsa  County. 
US  62  Tahtequah 

US  64  JamesviHe. 
USSSMiwni. 
OK  lOWeksh. 
MOWvner. 
OKSWAda. 
OK  11  O^ieCo. 
USTOOMwid. 
US  64  at  OK  48. 

MO  Webers  Fans. 

US  70  Hugo 
MOHeoryetia 

Cimarron  Turnpike. 


Oregon 


On99E 

Ofl99W 

US  730 

US  30 „. 

US  97 

US  20 

US  20 

US  20 

OR  11 „ 

US  101 

US  101 

US  101 

US  101 

OR  126 

OH  58._ 

OH  31 

OR  62_.. 

US  199 

US  26 

US  26 „.. 

US  395 

US  395  _ 

US  395. 

US  395 

OR  8 

OR  22 


Portland 

Por«ar)d 

1-84  Soaidmwi.. 


Washngton  SL  Une.. 

Bend 

Sisters 

Newport 


Wastiiogion  St  Line.... 
Washmgion  St  Line.. 

OH  18  at  one 

Floronca 

Gok)  Beach 

Florence 

Eugef>e 

La  Pme  

Medford 

Grants  Pass _.. 


OR  42  .. 

OH  6 

OR  18  ... 
OR  10... 
US  197.. 
OR  216. 


OH  38 

OR  140 

OH  39 

US99E -,. 

US  30  Bus.. 


Cannon  Beach  Jet... 

US97Metalius 

Umati«8 

Pendleton 

John  Day 

Ritey 

Beaverton 

OH  18  near 

WiHamina. 

Coos  Bay „... 

TlHamook 

US  101  Atis „ 

Portland 

1-84  Seutort 

US  26  Warm  Spnngs 

Jet. 

Reedsport  .._ 

Klamath  Falls 

OH  140 

Albany 

OR99€ 


OH-206. 
OH  207. 
OR  78  . 


North  Powder 

In  Qty  ol  Pendleton.. 

Woodbum 

US  26 

Satefn  — 


OR  99  1  Grants  Pass 

US30 ... 
US30 .... 
OH  214 
OH  217.. 
OH  22  ... 
OH  223.. 
OH  224.. 
OH  99.  . 
OH34.  . 
OH  138.. 
OR  99... 

OH  99 

US  30 


Central  Pomt _ 

CorvaMs 

Elkton 

on  42 

OH  38 

In  City  ol  Cascade 
Lock 

Wasco 

CokJ  Spnngs  Jct„... 
Bums 


Salem. 

Eugene. 

Washingtoo  St  Line. 

Astona. 

Worden 

Idaho  St  Lme 

US  97  nev  Bend. 

Sweet  Hoifie. 

Pendteton. 

Cannon  Beach  Jet 

Newport 

PorlOrtord 

Harbor. 

Pnneville 

US  97  near  Chemutt 

US  395  Valley  Falls. 

Trail 

Elk  Creek 

US  97  near  Madras. 

Mitchell. 

StanfieM 

Long  Creek. 

Bums 

CaWomia  SL  Line. 

Forest  Grove 

Salem 

Coquille 

US  26  near  Banks. 

Dayton 

Beverton 

OH  216  Maupm. 

Maupm. 

Aniauf. 
OH  39 

Junction  City 
US  30  Bypass  in 

Portland. 
1-5. 
Baker. 

Silverlon. 

1-5. 

Santiam  Jet. 

Hickreal. 

Clackafflas. 

AaNand 

Lstenon. 

1-6. 

1-5. 

1-5. 


Hepprier. 
Kinzua  Road. 
US  95.  Bums 
Junction. 


Posted 
Route  No. 


US95.- 


From 


To 


0R7a,Biam 

•Junction. 


I  Sevacsa  St  Lme 


Ncm  -  -OoaMied  but  unmarked  routes  lave  loi  aee^  iisi<« 
In  BOOtior  e>ier>s<w  partiadv  ouanrwig  'Ouies  lav*  oet«- 
identitiec  tT>  trie  State  ^uH  iniormalior  ex-.  Dregor  s  iruct 
route  Bvslem  s  gvaiiabie  from  tf)e  Oreoor-  Oviso^  ^i 
Hignways 


Posted  route  No. 


Route  descnpkon 


US  1.._. 
US  13. 

US  15.. 

US  15.. 
US15_ 
US22_ 
US22.. 

US30_ 
US30.- 


US119_ 
US  119.. 


US  202 

US  219 

US  219 

US  220 

US  220 


US  220 _ 

US  222/422.. 

US  6 

US  11 

US  20 . 

US  30 

US  119 

US  119 


US202.„. 
US322._ 
US  422... 

PA  3 „ 

PA  13 

PA  42 


From  kitomavile  to  US  13. 

ControWed  access  segrrwnt  south  from 

US  • 
From  PervisvtvanB  ^jrr,p*e  i.-76)  mtei 

change  ••  t  rxjrtheasJ  to  tr*  Hamsburg 

Ejqxesswav  toutf^  o*  Camp  h4I 
From   P4   64?   r    Mtfton   to   the   White 

Deer  Exd  at  wrvte  Deer 
Cootrolieo    access    seigmem    nort^    of 

Mnctior  wTt^  JS  22C  at  Aiiuar^siK»- 
f-rom  i-J'9  west  Ic  the  PA. west  v-^ma 

St    Line  east   o>   Steubenvilie,  Ohn 
From  west  o(  PA   too  near  Fogetsvile 

east  ic  the  PA-Ne»  jersey  St   Line  at 

Easlon 
GraensDurg    Bypass   south    o(    Green*. 

burg. 
From  a  function  with  PA  462  west  o» 

York  ic  a  lurictior  wit"  pa  462  east  of 

Lancasia    e«ciijding  ttte  tou:  rrme  urv 

controileo   access   segment    north   o* 

Vom 
Umrteo  access  Bypass  «»est  o<  Union. 

town 
From  PennsviHe  north  o<  Penrtsytvania 

Tumpke  (1-76)  Interchaooe  6  a*  '.h^ 

Star«oa 
From  the   south  tenntrKjs  or   rrte   Aesr 

Chester  BvI:^ass  'xxt^   arxi  east  Ic  i- 

76  near  i".ing  o'  Prus&a 
From   vKjnity   ol  Pennsylvania   Tjrripitie 

southeast   o'   Somerset   noni-    lo   US 

*22  west  0^  Eoensourq 

From   T^e   PA  New    ^or%    3;     ^,ne   Ic   MSt 

soutti  c»r  BraOtora 
From  Pe'^nfe-warne  ~  a'^D*Ke  'nierchanoe 

11  nom-  to  King 
From    PA     147    near    nalfe     norv    ot 

Muncy    west  lo  western   lemiirxjs  o( 

controKed  access  searieoi  at  UnOea 
From  )ust  soutr.  ex  Atne^  rt^rv.  ic.  NY 

17  at  !^  PA  New  *on  St   ^me 
Warrer    Street    Bypass    arxJ    ExK^nsion 

trom  Pncetowr>  Roac  rtorf  of  Plead- 
ing west  Ic  Wvor^lSSKig 

Frorri  rrie  5oroug^  ot  C-onryeaut  LaKe 
east  ic  us:  Torf  of  Meac-.iiie  at  tfie 
terminus   o*   me   N-orr^-So-jt*"   Bv;>ass 

From  Pennsytvama  ^arno4*e  inte'':na'>3e 

18  east  to  the  weftle^  ler^mo?  oi  tt^ 
Harriaburg  Expresswa*  '>ear  .  ^-np 
HB 

From     I-9C     Interchange     12    west    to 

'■tontieast  (Pa  891 
UncontToiieC   access   segrnem   of    Vork 

Bypass  "ror^  Niortr  Hills  Road  west  to 

•  pomt  one  mile  nonr,  o(  tne  Function 

ol  PA  74 
Uncontrotted  access  segment  norttieasi 

m  Uniontown  to  PermavAe 
Uncontroltod  access  segment  Irom  the 

Pennsvivaiia    tumpme    (1-76)    kiter- 

ctm'-'ge  8  tc  the  ireensburg  Bypass. 
From  Die  PA-Oelaware  Slate  Lme  north 

to  West  C'nesier  Bypass 
Frtjm   ttie   junction   o*     -83   and    1-283 

east  lo  the  function  o<  US  422. 
From  the  juriction  o«  US  322  east  to  the 

junction  o<  LR  139  el  the  west  end  o< 


From  West  Chester  Bypass  (US  202) 
eas!  IC  Sar'eti  Pioaa  ai  upper  Oaiby. 

Uncontioiiec  access  segmen;  trom  PA 
4' 3  wes'  Ol  Bosto"  nocneasi  to  the 
kmdeo  access  segment  ws'  south  of 
US  1. 

From  1-80  Interchange  34  south  lo 
Btoomabuig  at  US  11 


Poated  name  No. 


PA51- 
PA54_ 
PA  80... 


PA61_ 
PAB3_ 


PA  114_ 
PA132_ 


PA924_ 


Haute  descnpaor 


From  US  119  near  Unomown  north  ic 

the  Itononpanew   P!iv»   tr   fkiatiei' 

From  1-80  imercriarype  3:-  soup-  It  Zi»-' 


US  322- 
US422.. 


PA  9.. 


PA  28 

PA33/US 
PA60/US 
PA  60 


209. 


422__ 


PA  147.._ 
PA  222.... 
PA  283-.- 


UncontTDftec  »:x**ss  se^mem  r  Pv  »- 
orwy  cy  the  ij<eatei  Pitishurjr  inter 
nanorw  Arpor 

From  U&  2ij'.   ryea-   '  jC»^0fVy   ^VKlr^   tc 

78  Intarchange  9  ai  Hamtx#g 
Ftom    ►-Bl     mtercharige    *'     east    ano 
at**    IC    -»    9;-4    m    west    end    o« 
Harwir*' 
From  .f>  " '  Tfta'  -logesiowr  •vxrt'  ic  1- 

81  irte-cnange  •( 
From  '  9^  'lear  rxx^^nieas  "-leigriis  nortrv 
«»esr   ic   t^ennsWana   'tmpfce   inter 
change  2i  as  JS  '  ccmnociior 
^'Orr   luncnor   mtf    PA   9J   mem   Ic    f 

•niercnange  *C  near  ►laiiwor. 
Commooore    &an>    Bridge    r     _>ies«w 
From   east    lermnus   ol   kmnec   accest 
segmen-  southeast  a<  Ciead«x  Tcrt*i 
west    Ki    the    Warrer    Street    Bypass 
Nor1he«s!     Exienswr-     or     Pennsyvania 
^jrnp**   Irorr    trT?^    (J- 2 '6'    south 
east  o<  Nomsiow^  ic  Exit  38  ai  ^-f' 
nonr  ol  Scramo'- 
Ffom    PA    e    near    Etna    ncKtheasi    ic 
Cr»gnior     east   o"    the   Penrisv<va'«a 
Tumpfce 
Fro*n  us  21  neat  Wosor  north  to  t-80 
m   mtercharjge   4*   near    StrouasOoro 
Ma  US  209  at  Snvoersviae 
From  1-80  Intercr^nge    '    soumeas:   o' 
Sharan   aoutr-    \c    rvrsudrrig    trie    V-n* 
Caaia  Bypass 
From  PA  51  wesi  o'  beaver  ^  aiH  ^-lutr- 
to  US  22    exouckng   tr»   jric.cinU'.iOec 
acceas    segrryem     lesar     the       jrpaSH. 
PMibuil^  mverhaiKinei  Arp>i 
Frtjm  t-80  ImercTianpe   3'    new   tMncr 
nor*  to  a  wrv-bor   wir    ,;s   2?c    a' 
HMs  north  cy  Aoamsiowr. 
From    US    riorTheas:    or    ..an-^aste-    lo 
Panncykrantt    'jtme    (i  "S     mter- 
change  21  near  AoarTisi.Twr, 
From  function  o<  US  X  ^ort^  3'  .  arx.af- 
ler  west  to  1-263  rwar  ihe  Pemsyiva 
r«  TumpAe  mte^-change  19 
Hamsbi»g  Enpressway  i^R  '6T  bom  I- 
83  west  10  US  it  west  ct  Camp  Ha 
Arpon  Access  Road  (Lfl  lOei  Spi*  A) 
kom  PA  283  south  10  Ihe  Mamsbixg 
Intematioiial  Airport  at  lAddtelowr. 
riaadtng  Outer  Loop  (LH  1035)  kom  PA 
183  neer  Lembachs  northeast  to  US 
222  neer  Tuckanon 


Posted  route 
no 


Front 


To 


PiMrto  Mco 


PR  2... 
PR  3.. 
PR  52 
PR  18 
PH  22 
PR  26. 
PH  1- 


PH22SanJu«t_ 
PH  31  near  Ca<>a 

PH  1  Ponoe 

PR  52  San  Juwi .. 

PR  2  San  Juan 

PR  22  San  Juan.. 
PR  2  Ranoa 


PR  1  Ponce. 
PH26Ca(okna. 
PR  18  San  Juan. 
PR  22  San  Juan 
PR  26  San  Juan 
PH  3  Caroina 
PR  52  Ponce 


HI  37. 

HI  195     

1-295  Oranaton 

1-95  near  Pawlucket 
Rt  10  Prov^oence 

HI  10 

HI  146 _..._ 

n  195  ProMdenca 

1-05  ProMdenca 

l-e5  0anslon 
1-295  fww  L«na 

Hock. 

South 


US  78 GeoTTa  St  Line. 


US  378 . 
US  378.. 

SC  72 

US  123.. 
US  76  . . 
US  25  ... 


SC  121  — 


Georg*  Si   Lme 
SC  262  Goiumoia 
Qeorgn  S~i  une 
Geo«^  St  Lme.-. 
US  52  Ftoranoa  .-. 
Noitti  Caioira  Si 

Line. 
SC  72  \Mftiitmre 


1-05  near  St 

Qaoiga. 
SC121  Sakjda. 

US  501  Conway. 
l-77Rockh« 
US  25  Greenville 
SC  576  nea'  Mas 
Georgn  St  Lme 

US  25  Trenton. 
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Posiea  fooie 
no. 

From 

fo 

US  321 

^26  South  ol 

1-95  near 

Cokjrntna 

Mardeevii* 

us  601 _.... 

NtxIH  Carolina  S«- 

SC  9  Pageland 

SC  151 

SC  9  Paqeiarx)     

US  52  Datlmgion 

US  52 

US  '  5  Soc»fy  "iii 

US  52 '1-26 
Coonectof  at 

Goose  aeeti 

US  17.. 

1-96  -leaf  Pocolangc 

US  21  Gardens 
Comer 

US  17 ._ 

1-26  Charleston 

NOfIt)  Carohna  SI 

Lne. 

US  501 _.. 

SC  576  Manoo  _.. 

US  l7MynleBeach 

SC576 

US  76  near  Manon 

US  501  near  Manoo 

US  21 

US  "7  gafdens 
Comet 

SCl70Beau)o>t 

US  278...      .., 

t-85  GfeefTville 

1-26  near  Laurans. 

US  521 

t-20  CaiTKlen      

North  Carolina  Si 
Line 

US  15 

US  52  Society  MiM 

North  Carolina  St 

Lme 

US  301 

Gflnrgia  St   Lme  

1-77  near  Columbia 

US  321  Utmer 

SC277.„ 

1-126  near  Columbia 

South  Dakota 

■*»  ^oa<3s  ^r  me  Slate  are  (lesiqnatM  This  ffxrludes  all 
^ecJeraJ-aid  Pnfnary  Routes  as  *e<'  as  other  routes 

3es»gr.atea  Dy  tne  State 


Tamaaae* 

3-tey  PVwy 

■S   137.  US 

23 
>S  51 

-40  ■vai  ^asrvTll«i 

TN  67  Johnson  City 

Near  Men^cK^s 

1-65  ne»  Nasf>vitJ« 
Tennessee  St 
Lme 

TN  1  Kingsport 

Purchase  PKw>. 

US  45 

US  45.  45A 

Mississ<oc»  S!  ;.ine 

Near  jackson 

Kentucky  Si  Lme 
Near  Jackson. 
Union  Oty  near  TN 

Bypass 

US  641    

US  231 

MeTionis  "ear  1-40 

1-40  near  Naic^ej 
T-ace  Slate  Par* 

Alabama  St  Lme     . 

TN  27  Spur  near 
Chattanooga. 

Walden. _ 

1-81                   

Atwood  ai  uS  79 

Huntingdon  at  TN  22   . 

Sparta  at  TN  til 

Murtreseoco  at  US 
23- 

Memphis  at  TN  15 

Cteveiano  -«ar  1-40 

Near  St  Jcsupr  a: 

Alabama  St  L^ne 

1-75   ..._ 

us  70 - 

Britoy  Pta»y — _.. 

I-12«...._ 

22 

Gulhne  at  US  41. 
Kentucky  St  bne 

Kentucky  St  Une 
near  FayettviHe 
near  TN  140 

Kentucky  Si  Lme 

US  127 

near  TN  52 

Static  at  Kentucky 

US  27 

US  25e 

US  70  An 

US  70 

US  70 .., 

US  70  S 

us  64/41   

us  64 

us  43     

Si  Lme 
Kentucky  St  Lme 
Harrogate  at  Virginia 

St  Lme. 
Huntingdon  at  TN 

22 
Dickson 

CrossvUle  at  US  127. 
Sparta  at  TN  1U. 

1-24  at  Monteagle 
Near  Seiltown  at 

North  Carolina  Si 

bne 
Lawrenceourg  at  US 

64 
1-24. 

us  72 

TN  153  

TN  96 

US  27  at  Wawen 
1-40 

us  70 

Sparta. 
US  127. 

TN  27  Spur... 

US  59 

!  1-35  Laredo                   ' 

AfVarsas  St  Une  at 

Heo  ^iver 

US  60 

New  Mexico  St  ^.ne 

Okianoma  Si  ^;ne 

uS62 

New  MexKO  St  Lme 

jC:     _5  S'   ;.jD0OCk 

US  87 

-       US  S7  San  AngelO 

Jet   us  W  Sa-ta 

Anna 

US  69 

TK  87  Port  ArtNjf 

-X  ^ear  f/ier 

US  75 

.....  Jcl  1-30  Oa«a».- 

Oanoma  St.  Lme 

US  77 

....   Uencc  Border 

1-35  Waco. 

US  82 

....   US  87  uibbock 

Jcl  US  277 

Seynvjur 

US  82       .. 

Jcl  US  287  near 

Hennena. 

us  '5  Sherman 

US  33 

US  77  m  Haninger 

Jct   1-35  Laredo 

US  83 

.  Jct  US  67  Baiknger 

1-20  Abilene 

US  84  

New  Mexico  Si  Line..„ 

1-20  near  Roscoe 

US  84    

-    :  us  67  Santa  Anna 

1-35  Waco 

US  87  ^ 

...  US  67  San  Angeto     ... 

1-27  m  Lubbock 

US  87 

,  1-40  Amanllo 

New  Menco  Si  Une 

US  90 

iJS  2""  Dei  Su 

1-35  San  Antonio 

Posted  route 
na 

From 

To 

US  183 

►-35  Austin _ 

US  59  Nacogdoches 
US  277  Spur  Del  Rio  . 

l-20Abrtene 

US83Phan    

1-10  near  Mountam 

US  84  GoMthwaite 

US  259 -... 

US  277 

Oklahoma  Si  Lme. 
US  67  San  Angelo 

US  277 

Oklahoma  St  Une 

US  281 

1-37  near  Three 

US  290 

1-610  Houston 

US  287 

US  385 

US  285- -. 

TX  19 

US  81 

US  283 

US  83 

US  62..- 

US  287 

US  54 

US  277  Spur. 
US  271 


MO  AmariHo 

HO  Ft.  Stockton 

New  Mexico  Si  Lme. 
1-30  Sulphur  Sprmgs.. 

US.  287  Bowie 

US  267  Vernon 

US  287 -. 

US  83... 

Dumas .- 

Dalhiwt -. 


US277DelRl0- 
TX  19  P«is 


(-35W  Fl  Worth 
US  62  Seminole 
1-20  Pecos. 
US  271  Pans 
Oklahoma  St.  Lme 
Oklahoma  St  Lme. 
US  60. 

Oklahoma  SI  Line 
Oklahoma  St  Lme 
Textxjma 
Mexico  Border 
Oklahoma  SI  Lme. 


UMi 


US  6 

t-1 5  Near  Spanish 

1-70  near  Green 

Fork 

R«er 

US  40 

t-80S<ver  Creek  Jct  .. 

Colorado  Si  Une 

near  Dmosaur.  CO 

US69/UT 

^70Sal^na 

1-15  Near  Nephi 

28. 

lnten:tiange 

US  91 

M5  Perry-Bngham 

Idaho  St  Line  near 

Interctwnge 

Franklin.  Idaho 

UT  201  - 

1-80  Lake  PomI 

1-15  2100  S 

Interchange 

Interchange.  Salt 
Lake  City 

US  50 

Nevada  Si  Line 

US  666  

MontEeNo.- 

Colorado  Si  Lme 

US  163 

Anzona  St  Lme 

1-70  Crescent 

Junction. 

US  89 

Arizona  Si  Lme 

Sevier. 

Posted  Route  No 


Route  description 


Posted  oiuie 
No. 


From 


To 


VlrgMa 


US  1 

us  1     .      ... 

Rome  ISO 

Route  54  (Ashland) 

Route  30 

1.5  mites  Sol  Route 

150. 
1  99  miles  N  Route 

us  1 

54. 

Route  738 

US1 

(Bypass) 
VA  3 

Fan  HM  Avenue 

(Fredericksburg). 
Route  1  By-pass 

(Fredencksburg) 
Route  1-81 

(Winchester). 
Route  58  By-pass 

(Suffolk) 

E.CX.  Hopewod 

Route  3 
Route  20  at 

VA  7 

VA  10 

WHdemess. 
0  68  mile  W  ot 

W  C  L.  Round  Hill 
Route  66  (1.24  miles 

VA  10 

N.  ol  Route  258 
Bus.  at  SmithfieW). 
0.37  mile  W  Route 

VA  to   ... 

Route  1..„ _ 

0.62  Mile  South  of 

Route  612 

(Verona). 
N.  Intersection  Rt 

220  AM. 

E.B  L  Route  1-64 

(Nortolk) 
Route  1-95 

156  m  Hopewell 
Route  827  (0  56  mile 

US  11 

US  11 

W  o(  W  C.L  of 
Hopewell) 
Roiiln  612 

2.15  miles  S.  ol  N. 

US  13 

Intersection  Route 
220  AH 
Maryland  St  Lme. 

Route  29  at  Opal 

US  17  ..      ._ 

US  19    , 

Route  1-81  via 

Routes  11  and  140 

(Abingdon) 
Termessea  Si  Line  . . 

Route  AH  58 

Temp  Route  460 

US  23 

(Route  720) 
(BkjefieM). 
Route  Alt.  58  (Big 

US  23 

Stone  Gap) 
Kentucky  St  Lme 

(Norton). 


Posted  route 
No. 


From 


US  29 

VA30 
US  33 

US  33 

US  33 

VA36. 


VA  37. 


VA42 

US  50 
VA54. 
VA  57  . 

USS6. 


North  Carolina  St. 

Line. 

Floute  1-95      

North  Canton  Street 

(Harrisonburg) 

Route  1-295 - 

Route  1-64 


To 


US  58 

AH  US  58 

US  60 


VA  76.. 
VA86.. 


VA  too  . 
VA  108.. 

VA  146  . 
VA  150.. 
VA  156  . 
VA  166 .. 

VA  195. 
VA  199.. 
VA  207 .. 

US  220.. 


Route  1-95 
(Petersburg). 

Route  1-81  S  ol 
Winchester 

Route  257 

(BndgewaleO 
Route  259  at  Gore 

Route  1-95  

Route  220  at  Basseit 

Forks 
Access  to  Rt  56 

from  Route  220  at 

Bassett  Forks  (Via 

Routes  220  Bus.. 

667.  1112. 

Commonwealth 

Boulevanj  and 

Fairy  Street) 
Laigh  Street 

(Portsmouth) 
Rciute  19  at 

Hansorwille 
Route  150 


US  220 

Alt.  US  220  . 

VA  224  - 

VA239 


VA  257 .. 
US  258 

US  258.. 

US  301  . 

US  301  . 
US  340.. 

US  340  . 
US  360.. 
US  360  . 

US  460.. 

US  460. 

US  460. 
US  460.. 
US  460  . 
US  501 .. 
US  522- 

VA612. 
VA  737 .. 
VA  738 


Route  1-195 

Route  29  (Danville)- 


Route  1-81 — .. 

Route  57 
(MartinsMlle). 

Route  76 -_ 

Route  76 

Route  to  (Hopewell) 
Route  13 


Route  )-195.. 

Route  1-64 

Route  (-95.... 


North  Carolina  St 

Line. 

Route  1-61 - 

Route  1-61  _ 

Route  460 

Route  58 

(Portsmouth) 
1-81  (Via  Ftoute  11) 
North  Carolina  St 

Lme. 
1-64  (Hampton) 

Routes  2  and  207  at 
Bowkng  Green 

1-295 

Route  7  By.Pass 
(Benyville). 

1-66 

Route  1-64 

Route  58  (South 
Boston). 

Route  67  al  Raven 

Route  19  at  Bluefield 
via  Route  720 
(Temp.  Route  460) 

West  Virgmia  St  Une 

Route  1-561  al 

Roanoke. 
Route  1-96 

(Petersburg). 
Route  360  S.  Inl 

(Halifax). 
Route  37 


Route  1-81  (Augusta 

Ca). 
Route  88 

(Pittsylvania  <>> ) 
Route  1  (Hanover 

Co.). 


:  Route  1-66 

(Gamesviliel 
I  Route  1 
\  Route  340  (Elkton). 

j  0  96  miles  W  1-295 
!  Route  30  E. 

Intersection  (West 

Point) 
Route  156  E 
I      Intersection 
1      (Hopewell). 

Route  1-61  N  ol 
'     Wmchestor  via 

Route  1 1 
Maryland  Avenue 

(Harnsonburg) 
i  Rciute  37. 
i  Route  1 
>  Route  666  al 

Bassett 
I  Routes  13  &  1-264  at 

Bowers  HiW 


Route  239. 
Route  23  (Norton). 

Route  522  W.  of 

Powhatan 
Route  150. 
North  Carolma  Si 

Ijne. 
Route  1 1  (Dublin). 
C^tearview  Dnve 

Route  195. 
Route  1-95. 
Route  36  (HopeweHI 
Bayside  Road  (Va. 

Beach) 
Route  1-95. 
Route  60 
Routes  2  and  301  al 

Bowling  Green. 
Route  1-581 

(Roanoke). 
S.C  L  ol  FincasOe 
Route  1 1 
Route  29 
Route  1-264, 

Route  42 

Route  58 — Franklin 

Bypass 
Route  10  (Berms 

Church) 
Maryland  SI  Una. 

Route  1250. 
West  Virginia  St 

Lme. 
285  miles  N  of  1-66 
Route  627  at  Village 
Route  150. 

Route  19  al  Claypool 

Hill. 
West  Virginia  St. 

Une 

Route  1-81  al 
Ctmstiansburg. 

Route  1-65  S  of 
Petersburg 

Route  58  (SuttolKJ. 

Route  58  (South 

Boston) 
1 .07  miles  N  ol  Rl 

705  at  Cross 

J«mct»a 
Route  11  (Verona) 

0.90  mile  E.  Route 

86 
1 .90  miles  E  of 

Route  1 


Federal  Register   /  Vi 


Posted  route 
No. 


VA  1250.. 


From 


Route  301  (Hanover 
Co) 


To 


End  o<  Route. 


M  US  and  State  numbefe.-  :  u  v  ae  designated  This 
includes  an  Federat-aid  pnmafy  routes  and  additional 
routes  designated  by  ttie  State. 


W#*t  VIrgMfl 

US  19 

Jet  (-77  Bradtoy 

1-79  Mof9anlo«««i 

1-77  Parliersburg 

Vrgiraa  SL  Une  at 
Bhiefieu. 

l-€4  Putram  County 

Jet  WV  34  Winlleld 

Jet  1-79  Gassaway 
Maryland  St  Lme 
1-79  ClarVsburg 
Virginia  St  Lme  near 

KeNeysville 
Jet.  US  35  Wmfield 
Ohio  St  Lme 

US  48 

US  SO ;. 

US  400 

• 

WV  34 

US  35 

US  2... 

US  2..„ 

US  8.... 
US  10. 

Will... 
Will... 


Will... 
US  12.. 


US  12.. 
Wl  13... 


US  14. 
us  14. 


W11S.. 


Superior.. 


Michigan  St  Lme  W 

ol  Florence 
US  63  in  Turtle  Lake 
USSSmOsseo 


US  61  near  Dubuque 
1-90  near  JanesviHe 

west  of  Delavan. 
Wl  15  near  Ellkhom.. 
1-94  and  County  Hwy 

EE  W  of  Eau 

Claire. 
Wl  67,  2  miles  N,  of 

Elkhom. 
Wl  21  N  of 

Fnerxlship. 
US  51  at  Janesville 
Wl  11-69,  5mile«  W. 

of  Delavan. 
l-90atBelo« 


Micfiigan  St  Line  at 

Hurley 
Michigan  St  Line  E. 

of  FlorerKO. 
Michigan  St  Line. 
1-43  N  of 

Manitowoc 
US  51  m  Janesville. 
US  14-WI  89,  5 

miles. 
Wl  31  m  Racine 
US  53  m  Eau  Qaire 


Illinois  St  Line. 

US  2  in  Ashland. 

1-90  at  Janesvdle. 
Wl  iSatOanen. 

US  45  in  Greenfield. 


48,   Xo    132    '  Friday,   lulv  8, 


1983 


Rule?  d-d  Rt'i^h]d 


tions 


31597 


Posted  route 
No. 


Wl  16.. 
Wl  17.. 
US  18 

Wl  20  ., 
WI21.., 
WI23... 


WI26.. 


WI26.. 


Wl  27,. 


WI28..._ 
WI29 


WI29. 
WI30. 


WI31.. 
Wl  32.. 

WI34.. 

US  41  , 

US  41. 

WI42.. 

US  45 . 
US  45. 
WI47... 
WI50.. 

US  51.. 

US  51 .. 
US  53. 
US53  . 


From 


Wl  78  at  Portaoe 

US  8  in  Rhinelwidar 

towa  St  Line 

I-B4  W  of  Racine  . 

Wl  27  in  Sparta 

WI32N.  o( 
Sheboygan  Fala. 

i_A4  *•    li-iliiiM  II II 

I  f  ai  jonnson 
Craek. 

US  151  N.E.  01 

Waupun. 
US4laiWe(iby 


US  41  E  of  Theresa 
I-S4  W  of  Elk  Mound 

Wl    '  ,-  <     ~      T 

C^^lf•t>.-*a.  '  aris. 
Madeon 


Will  nRadne 

Wl  29  W.  of  Green 

Bay. 
Wl  13  in  Wiseonsin 

Rapids. 
National  Ave.  in 

MikMaukee. 
107*  St  in 

Milwaukee 
1-43  W.  of 

Manitowoc. 
US  45  Minois  St  Une. 
Wl  29  m  WitteifterB... 

US  41  at  Appteton 

1-94  W  of  Kenosha    . 


To 


i-«4  N.  of  Wauketfia. 
US  45  n  Eai^  River 
1-90  E  of  Madwa 
Wl  31  in  Racine. 
US  41  aiCMikosh. 
Taytor  Drive  in 
Sheboygan 
Wl  16  at  Watertown 

US41  SW  ol 

Oshkosh 
US  10  E  of 

FarcNkl 
Kewaskum 
US  53  at  Oivipewa 

Fate. 
US  41  m  Green  Bay. 

1-00  «  1-94  E.  of 


WI20in  Hacme 
G«ett 

US  51  N  E  ol 

Knowlton. 
Gar«8UAwe.in 


South  Corporate 
Limils  of  Janesville. 

Wl  78  at  Portage 

US 61  in  U  Crosaa... 

1-94  S  E  of  Eau 
Claire. 


Michigan  St  Une 

Wl  57  SW.  of 

StivgeonBay. 
Wl  28  in  Kewaskum. 
Micftigar  S-     i-^ 
Wl  29  r  s,:.'„-^.' 

'CS  '.4  a:  .-a-v^sviiie 

US  2  neai  -iunp> 
US  10  «■     "isw 
1-535  IT,  s«i>e'  K^ 


Posted  route 
No 


Wl  54 

Wl  57..._ 

US  61 

US  61 .._ 

US  63 .._ 

WI69 

Wl  73 

Wl  78 _... 

Wl  80 

Wl  119 

Wl  124 

Wl  129 

Wl  139 

US  141 

Wl  145 

US  151 

US  151  _ 

Wl  172 

County  Hwy 
"PB". 


Front 


Wl  13  »i  Waconvi 

Rapids 
1-43  n  Green  Bay... 
lotn  St  Una _ 

Wl  129  N£.  of 


To 


Minnesota  St  Lme 
Wl  11  alMonore 

US  51  at  Plainield- 

l-90«l-S4S. 


1-00  S  t-04  N  of 

NewLabon 
1-94  r  l^rfwaj.-* 
US  ^  ■  s      -  ,, 

Oare 
US  61  S  E  of 

Lancaster 
US  e  -^^'fr     ^,-xr 
US  4      .,     ■..;.,-,    . 

Broadway  m 

M»wat*eo. 
kma  St  line 


l-90«l-»4in 


US41  m 

Aatiwaubenon. 
Wl  66  at  Paoi 


US  51  near  Ptover 

Sturgeon  Bay 
Wl  129SE_ol 

^'^  .as!** 
'.'.    -<-- -.i  ■ii  Line. 

-I  US2  «     •    ^^-.-.H    ■ 
,,'  CoonT,   ~T»'.       ,  '■-     g 


US  51  N  of  Portage 
Wl  13  ne»  Pinsv*e 

I  US  6'    N  ■ 

Lancaii»* 
Long  Lake 
USeSoulhof 

^      .i:  -   t' 

US  16  E^  of 
Dodgewte. 
US41  alFonddu 

Lac 
County  Hwy  "X  '  S 

ol  Greer  Bay 
US  18  E  ol  vercxia. 


AH  US  and  Slate  nianbered  rouiei  a-v  5«^-.a,ef  „.■ 
exception  of  US  89/287  and  US  .    ,        •  .*.,wsi;>,^ 
Na»or.a  P.a'v    •-«  .-.  i.,-).-^  ai  ■("■■>»- a  a.,-  -"-.'-a'.  ^..' 
under  :''*'  :j'-v>  '.  *■-    v  r-,^  --[a!*^  y  Av,>p-»r-R^  a*  wt^ 
Other  routes  designated  by  Ihe  Slate 


|FR  Doc  83-18488  Filed  7-7-83:  8:45  am| 

BHirklG  Cod«  «i&-j;-ll 


Friday 

July  8,  1983 


Part  VII 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Implementation  of  the  Endangered 
Species  Act  Exemption  for  Certain 
Raptors;  Raptor  Propagation  Permits; 
Federal  Falconry  Standards;  Final  Rule 


31600  Federal  Register  /  Vol.  48.  No.  132  /  Friday,  July  8,  1983  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Parts  13,  17  and  21 

Implementation  of  the  Endangered 
Species  Act  Exemption  for  Certain 
Raptors;  Raptor  Propagation  Permits; 
Federal  Falconry  Standards 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnoN:  Final  rule. 

SUMMARV:  The  Fish  and  Wildlife  Service 

amends  its  regulations  promulgated 
under  authoritv  of  the  Migratory  Bird 
Treaty  Act  and  the  Endangered  Species 
Act  of  1973  to  establish  uniform 
standards  and  procedures  for  engaging 
in  the  propagation  of  raptors  (birds  of 
prey).  This  final  rule  enables  raptor 
propagators  and  falconers  to  purchase, 
sell,  or  barter  certain  captive-bred 
raptors  both  in  the  U.S.  and  foreign 
countries,  and  identifies  the  conditions 
under  which  species  listed  as 
endangered  or  threatened  under  the 
Endangered  Species  Act  are  exempt 
from  the  Acts  prohibitions.  These 
actions  should  alleviate  some  of  the 
human  pressures  on  wild  raptor 
populations,  increase  genetic  diversity 
in  captive  populations,  and  encourage 
captive  production  of  raptors  for 
recreational,  scientific,  conservation, 
and  breeding  purposes. 
EFFECTIVE  DATE:  August  8.  1983 
FOR  FURTHER  INFORMATION  CONTACT. 
John  T.  Webb.  Branch  of  Investigations, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior.  P.O.  Box  28006,  Washington. 
D.C.  20005.  telephone:  (202)  343-9242. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  12, 1983  (48  FR  1325),  the 
Fish  and  Wildlife  Service  ("Service'") 
proposed  several  changes  to  Federal 
regulations  affecting  raptors  (birds  of 
prey]  Generally,  the  Service  proposed 
the  following; 

1  Documentation  requirements  that 
must  be  satisfied  to  exempt  a  raptor 
listed  as  endangered  or  threatened 
under  the  Endangered  Species  Act  of 
1973  C'ESA")  from  the  prohibitions  in 
Section  9(a)  of  the  Act  and  50  CFR  17.21 
and  17.31.  Only  raptors  that  were  held  in 
captivity  or  in  a  controlled  environment 
in  the  United  States  on  November  10, 
19~8.  or  their  progeny  qualify  for  this 
"exempt"  status. 

2.  A  raptor  propagation  permit 
authorizing  raptor  propagators  to  engage 
in  certain  activities  under  limited 
circumstances  that  otherwise  are 


prohibited  by  the  Migratory  Bird  Treaty 
Act  ("MBTA"),  such  as  the  purchase, 
gale,  or  barter  of  captive-bred  raptors, 
including  captive-bred  "exempt" 
raptors,  that  are  banded  with  a 
numbered  seamless  leg  marker. 

3.  Amendments  to  the  Federal 
Falconry  Permits  (50  CFR  21.28)  to  allow 
falconers  to  purchase,  sell,  or  barter 
captive-bred  raptors  that  are  banded 
with  a  numbered  seamless  leg  marker. 
These  amendments  complement  the 
authority  given  to  raptor  propagators. 

4.  Authorization  for  Apprentice  Class 
falconers  to  possess  captive-bred 
Harris'  hawks. 

The  proposed  rule  invited  comments 
for  30  days  ending  February  11. 1983. 
Because  a  number  of  comments  were 
submitted  after  that  date,  the  Service 
published  a  notice  on  the  consideration 
of  those  comments  in  the  Federal 
Register  on  March  7, 1983  (48  FR  9544). 
indicating  that  comments  submitted  on 
or  before  that  date  would  be  considered 
and  any  submitted  after  that  date  would 
be  considered  to  the  extent  that  it 
remained  feasible  to  do  so.  All 
comments  received  as  of  April  13, 1983, 
have  been  considered  by  the  Service  in 
developing  this  final  rule.  After  that  date 
final  administrative  decisions  regarding 
this  rule  were  made  by  the  Service. 

The  Service  received  numerous  public 
comments  from  a  variety  of  sources, 
including  falconers,  raptor  propagators. 
State  and  Federal  wildlife  conservation 
agencies,  conservation  groups,  and 
private  individuals.  Each  comment  has 
been  considered  in  preparing  this  final 
rule.  In  addition,  the  Service  has  relied 
upon  its  substantial  experience  in 
developing  and  implementing  programs 
affecting  raptors. 

Most  of  the  comments  received  simply 
voiced  support  or  opposition  to  various 
provisions  in  the  proposed  rule.  The 
remainder  were  substantive  or 
analytical  to  varying  degrees.  The 
significant  comments  are  summarized 
and  discussed  in  detail  below  by  topic, 
including  the  Service's  response  to  them 
and  any  significant  changes  in  the  final 
rule  which  resulted.  Information 
contained  in  the  Supplementary 
Information  section  of  the  Notice  of 
Proposed  Rulemaking  is  incorporated  in 
this  preamble,  except  insofar  as  it  may 
be  superseded  here. 

Implementation  of  the  Endangered 
Species  Act  Exemption  for  Certain 
Raptors 

Several  comments  requested 
clarification  on  the  scope  of  the 
exemption  with  reference  to  those 
prohibitions  of  the  ESA  from  which  a 
qualifying  raptor  is  exempt.  That  answer 
has  already  been  provided  by  Congress. 


The  Endangered  Species  Act 
Amendments  of  1982  amended  the 
introductory  clause  of  the  raptor 
exemption  to  indicate  that  only  the 
provisions  of  Section  9(a)(1),  16  U.S.C. 
1538(a)(1),  do  not  apply  to  an  "exempt" 
raptor.  Therefore,  the  remaining 
prohibitions  found  in  Section  9  do  apply, 
particularly  the  need  to  satisfy  any 
applicable  requirements  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  ("CITES")  to  import  or  export 
"exempt"  raptors  listed  on  any  of  the 
appendices  to  CITES.  The  raptor 
exemption  now,  by  its  terms,  exempts 
holders  of  qualifying  raptors  only  from 
the  prohibitions  of  Section  9(a)(1)  of  the 
ESA.  16  U.S.C.  1538: 

(2)(A)  The  provisions  of  subsection  (a)(1) 
shall  not  apply  to — 

(i)  any  raptor  legally  held  in  captivity  or  in 
a  controlled  environment  on  the  effective 
date  of  the  Endangered  Species  Act 
Amendments  of  1978  (November  10, 1978);  or 

(ii)  any  progeny  of  any  raptor  described  in 
clause  (i);  until  such  time  as  any  such  raptor 
or  progeny  is  intentionally  returned  to  a  wild 
state. 

(B)  Any  person  holding  any  raptor  or 
progeny  described  in  subparagraph  (A)  must 
be  able  to  demonstrate  that  the  raptor  or 
progeny  does,  in  fact,  qualify  under  the 
provisions  of  this  paragraph,  and  shall 
maintain  and  submit  to  the  Secretary,  on 
request,  such  inventories,  documentation,  and 
records  as  the  Secretary  may  by  regulation 
require  as  being  reasonably  appropriate  to 
carry  out  the  purposes  of  this  paragraph. 
Such  requirements  shall  not  unnecessarily 
duplicate  the  requirements  of  other  rules  and 
regulations  promulgated  by  the  Secretary. 
Pub.  L  95-632,  92  Stat.  3760  as  amended  by 
Pub.  L  97-304.  96  Stat.  1427  [16  U.S.C. 
1538(b){2)|. 

The  burden  of  proof  for  qualifying  any 
raptor  is  on  the  person  claiming  the 
applicability  of  this  exemption.  The 
Government  does  not  have  to  offer  proof 
that  the  elements  of  this  affirmative 
defense  have  not  been  satisfied. 

Even  if  a  raptor  is  "exempt,"  it  loses 
that  status  once  if  is  intentionally 
returned  to  a  wild  state.  Several 
comments  raised  the  question  of 
whether  captive-bred  "exempt"'  raptors 
retain  their  exemption  if  they  are 
released  for  free  flight  on  a  limited-time 
basis  for  wild-conditioning  purposes? 
Phrased  in  another  way:  Do  captive- 
bred  "exempt"  raptors  lose  their 
exemption  if  they  are  released  for  the 
purpose  of  permanent  incorporation  into 
the  ecosystem  in  a  wild  state,  both 
functionally  and  behaviorally?  The 
answer  to  both  questions  is  yes. 

The  legislative  history  of  this 
provision  indicates  that  the  exemption 
was  meant  to  terminate  under  the 
following  circumstances: 
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[Wlhere  domestic  captive-bred  raptors 
("exempt"  raptors)  have  been  intentionally 
released  and  returned  to  a  wild  state  for 
conservation  and  reintroduction  purposes, 
these  raptors  will  be  considered  to  be  fully 
protected  under  the  (Endangered  Species  Act 
of  1973).  H.  Conf.  Kept.  95-1084  at  23  (95th 
Cong.  2nd  Sess.  1978). 

This  result  is  logical  because  the 
overriding  purpose  of  the  ESA  is  to 
conserve  and  protect  endangered  or 
threatened  species.  "Conservation"  is 
defined  by  Section  3(3)  of  the  ESA,  16 

U.S.C.  1532(3)  to  mean the  use 

of  all  methods  and  procedures  which  are 
necessary  to  bring  any  endangei^d 
species  or  threatened  to  the  point  at 
which  the  measures  provided  pursuant 
to  [the  ESA]  are  no  longer  necessary." 
Since  the  raptors  released  for 
conditioning  purposes  are  captive-bred, 
adequately  identified,  and  place  no 
drain  on  any  wild  population,  no 
conservation  effort  is  enhanced  by 
imposing  the  burdens  of  permit 
restrictions  under  the  ESA. 

A  final  question  posed  by  the 
comments  is  this:  What  progeny  are  also 
"exempt?"  The  Service  believes  the 
proper  answer  is  that  the  progeny  of  any 
"exempt"  parent  are  also  "exempt". 
That  is,  if  either  parent  is  "exempt" 
then  all  of  the  progeny  are  "exempt" 
The  legislative  history  of  the  raptor 
amendment  indicates  that  its  purposes 
are  to: 

Alleviate  some  of  the  human  pressures  on 
wild  raptor  populations  *  *  *  increase 
genetic'diversity  in  captive  populations, 
and  *  *  •  further  encourage  captive 
production  of  raptors  for  conservation, 
recreation,  scientific  and  breeding  purposes. 
H.  Conf.  Rept.  No.  95-1084  at  23  (95fh  Cong. 
2nd.  Sess.  1978). 

However,  if  additional  brood  stock 
must  be  obtained  from  the  wild. 
Congress  has  suggested  the  following 
limitations: 

In  order  to  augment  wild  populations,  the 
Secretary  should  encourage  the 
reintroduction  of  captive-bred  raptors  into 
the  wild.  To  that  end,  if  is  anticipated  that  the 
(Fish  and  Wildlife  Service],  on  a 
discretionary  basis,  may  grant  permits  to 
qualified  individuals  and  organizational 
raptor  breeders  to  obtain  additional  brood 
stock  from  the  wild  populations,  provided 
that  offspring  of  such  birds  are  reintroduced 
back  into  the  wild  in  a  manner  designed  to 
effect  a  net  increase  in  the  overall  wild 
population.  H.  Conf.  Rept.  No.  95-1084  at  23 
(95th  Cong.  2nd  Sess.  1978). 

Finally,  Congress  also  intended  that 
the  raptor  exemption  apply  to  raptors  at 
the  species  level,  such  as  the  peregrine 
falcon,  and  not  just  to  subspecies  or 
populations  of  lower  taxonomic  order. 
However,  the  ESA  itself  does  not  apply 
to  hybrid  progeny,  where  each  parent  is 
from  a  different  species  and  where  at 


least  one  parent  is  from  an  endangered 
or  threatened  species.  This  policy  is 
described  in  a  memorandum  dated 
August  2, 1977.  from  the  Department's 
Office  of  the  Solicitor  on  the  subject 
"Whether  Hybrids  are  Covered  by  the 
Endangered  Species  Act  of  1973." 
Therefore,  there  is  no  need  for  the 
exemption  to  apply  to  hybridized 
raptors.  Moreover,  hybrids  are  protected 
under  the  CITES  and.  as  discussed 
below,  under  the  MBTA. 

Sale  of  Captive-Bred  Raptors 

The  Services  proposed  to  allow  the 
sale  of  captive-bred  raptors  for  three 
principal  reasons:  To  alleviate  some  of 
the  human  pressures  on  wild  raptor 
populations,  to  increase  genetic 
diversity  in  captive  populations,  and  to 
further  encourage  captive  production  of 
raptors  for  conservation,  recreation, 
scientific,  and  breeding  purposes. 

Preliminarily,  several  comments 
contended  that  captive-bred  birds  and 
hybrids  are  not  included  within  the 
terms  of  the  MBTA  and  implied  that 
coverage  of  such  birds  in  these 
regulations  is  an  unlawful  expansion  of 
the  Act.  Service  regulations  governing 
captive-bred  birds  have  been  held  to  be 
within  the  Secretary's  authority  under 
the  MBTA.  U.S.  v.  Richards.  583  F.2d  491 
(9th  Cir.  1978).  The  court  upheld  the 
regulations  on  the  basis  that  MBTA 
enforcement  would  be  hindered  if  the 
defense  was  available  that  a  bird 
involved  was  raised  in  captivity.  In  view 
of  this  decision,  and  the  Supreme 
Court's  expansive  reading  of  the  MBTA 
in  Andrus  v.  Allard.  444  U.S.  51  (1979). 
the  Service  believes  the  coverage  of 
hybrids  is  similarly  within  the 
Secretary's  authority  under  the  MBTA. 

In  the  preamble  to  the  proposed  rule 
the  Service  noted  some  possible 
objections  to  captive  breeding: 

Although  the  value  of  captive  breeding  has 
been  widely  accepted  by  many 
conservationists  and  scientists  as  a  resource 
management  tool,  some  persons  oppose  this 
activity  because  (1)  it  diverts  effort  and 
funding  away  from  the  primary  resource  need 
of  protecting  natural  ecosystems.  (2) 
behavioral  and  genetic  aberrations  acquired 
in  captivity  may  be  incompatible  with 
enhancement  of  conspeclfics  in  the  wild,  and 
(3)  captive  breeding  may  be  viewed  as  a 
panacea  leading  to  a  ban  on  taking  raptors 
from  the  wild  for  falconry-  or  scientific 
purposes.  These  concerns  largely  are 
alleviated  where  wildlife  agencies  view 
captive  breeding  only  as  supplementing 
management  of  wild  populations,  and  where 
propagators  have  made  reasonable  efforts  to 
maintain  the  genetic  variability  of  breeding 
stocks,  48  FR  1327  (1983). 

In  addition  to  these  possible 
objections,  the  comments  revealed  many 
others.  Some  objected  because  of 


various  perceived  harmful  effects  that 
sale  would  cause.  Others  objected  to 
particular  provisions,  but  endorsed  the 
Service's  overall  position  on  sale.  To  the 
extent  possible,  these  general  obiections 
are  grouped  under  one  of  the  three 
principal  reasons  the  Service  gave  in 
support  of  sale  and  are  discussed  below. 

1.  Alleviate  some  of  the  human 
pressures  on  wild  raptor  populations. 
Some  comments  were  concerned  that 
sale  would  increase  human  pressures  on 
wild  raptor  populations,  and  no! 
alleviate  them  as  the  Ser\ice  judged.  It 
was  asserted  that  allowing  the  sale  of 
captive-bred  raptors,  even  if  restricted 
to  those  raptors  identified  by  a  seamless 
tarsal  marker,  would  create  strong 
incentives  to  illegally  take  raptors  from 
the  wild  and  sell  them  and  that  the 
Service  would  not  be  able  to  prevent 
such  illegal  taking  Other  comments  saw 
that  problem  compounded  by  the  fact 
that  a  seamless  marker  can  be  put  on 
the  leg  of  any  eyass,  not  just  one  bred  in 
captivity,  and  once  so  marked  the  eyass 
could  be  sold,  purchased,  or  bartered  as 
a  "lawful"  bird. 

The  Service  recognizes  that  the 
procedure  proposed  is  not  foolproof. 
While  lawful  commercialization  may 
create  incentives  to  violate  the  law. 
strong  deterrents  are  available.  The  sale 
of  any  raptor  taken  from  the  wild,  any 
raptor  hatched  from  an  egg  taken  from 
the  wild,  any  raptor  eggs,  or  any  raptor 
not  marked  with  a  seamless  marker 
would  be  treated  by  the  Service  as  more 
than  a  mere  permit  violation.  The  seller 
and  other  culpable  parties  would  be 
subject  to  possible  prosecution  for  a 
felony  under  both  the  MBTA  and  the 
Lacey  Act  Amendments  of  1981  ("Lacev 
Act").  16  U.S.C.  707(b).  3373(d)(1). 
Possible  permit  sanctions'are  available 
under  both  the  ESA  and  the  Lacey  Act 
as  well  as  under  50  CFR  13.51. 16  U.S.C. 
1540(b)(2).  3373(e).  Upon  conviction  of  a 
criminal  violation  of  either  statute,  the 
Service  may  modify,  suspend,  cancel 
any  Federal  permit.  Further,  the  permit- 
holder  is  not  entitled  to  any 
compensation,  reimbursement  or 
damages  in  connection  with  the 
modification,  suspension,  or  revocation 
of  a  permit  after  conviction.  Raptors 
involved  in  violations  are  subject  to 
forfeiture,  and  in  the  case  of  violations 
of  the  ESA  or  Lacey  Act  are  subject  to 
forfeiture  without  regard  to  any 
additional  evidence  of  culpability,  as  is 
required  to  assess  a  civil  penalty  or 
convict  of  a  crime,  16  U.S,C. 
1540(e)(4)(A),  3374(a)(1).  That  is,  strict 
hability  forfeiture  may  apply.  The 
equipment  (including  vehicles)  used  to 
aid  in  a  violation  may  also  be  subject  to 
forfeiture  upon  conviction  of  certain 
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offenses.  18  U.S.C  1540(e)(4)tB). 
3374(a){2).  Any  person  convicted  or 
assessed  a  civil  penalty  for  a  violation 
of  the  Lacey  Act  is  liable  for  costs 
incurred  by  the  Government  in  storing, 
caring  for,  and  maintaining  any  raptors 
seized  in  connection  with  the  violation. 
16  U.S.C  3374(c|.  A  similar  provision 
under  the  ESA  enables  the  Government, 
upon  forfeiture  of  seized  raptors,  to 
collect  certain  expenses  from  any 
person  whose  act  or  omission  was  the 
basis  for  the  seizure.  16  U.S.C.  1540(f),  50 
CFR  12.42.  To  the  extent  that  any 
records  are  falsified  to  conceal  any 
illegal  transactions  the  felony  provisions 
of  18  U.S.C  1001  also  may  apply. 

The  Service  will  vigorously 
investigate  any  alleged  violations 
involving  raptors  and  will  impose  on 
any  violators  the  full  force  of  these 
sanctions  to  insure  the  conservation  of 
wild  raptor  populations.  Both  the 
falconry  and  raptor  propagating 
communities  are  encouraged  to  police 
themselves. 

Second,  many  comments  expressed 
concern  that  with  this  rule  the  Service 
was  taking  just  the  first  step  in  opening 
up  commercialization  under  the  MET  A. 
The  next  step  would  be  to  allow 
additional  persons  to  possess  captive- 
bred  raptors,  or  to  allow 
commercialization  with  other  species  of 
captive-bred  migratory  birds.  The  final 
rule,  like  the  proposal,  remains 
extremely  limited  in  scope.  For  the 
foreseeable  future  the  Service  does  not 
envision  making  captive-bred  migratory 
birds  available  to  the  pet  industry,  nor 
does  this  final  rule  lead  to  that  result. 
Under  the  MET  A.  possession  of  a  raptor 
is  permitted  only  with  a  valid  permit 
issued  under  50  CFR  Part  21.  unless  one 
of  two  exceptions  applies:  the  raptor 
was  lawfully  acquired  before  the 
effective  date  of  Federal  protection 
under  the  MBTA  (i.e..  pre- Act)  or  the 
person  who  possesses  it  is  excepted 
from  the  permit  requirements  by  50  CFR 
21.12(b).  The  purchase,  sale,  or  barter  of 
captive-bred  raptors  in  the  U.S.  will  be 
restricted  to  persons  authorized  to 
purchase,  sell,  or  barter  captive-bred 
raptors  under  50  CFR  Part  21.  Only 
falconers,  raptor  propagators  and 
persons  excepted  from  the  permit 
requirements  by  50  CFR  21.12(b)  are  so 
authorized. 

Third,  several  comments  argued  that 
the  release  or  escape  of  nonendemic 
captive-bred  raptors  will  be  more 
prevalent  thereby  creating  problems 
associated  with  competition, 
displacement  disease,  and  depredation. 
By  opening  up  a  market  for  raptors,  the 
comments  argue,  the  number  of  captive- 
bred  birds  will  increase  which  will 


Stimulate  the  sport  of  falconry  and  lead 
to  a  concomitant  rash  of  inadvertently 
or  unintentionally  released  captive-bred 
raptors  in  areas  where  their  species  is 
not  indigenous.  The  comments  listed 
several  introduced  species  that  have 
caused  serious  damage  to  ecosystems, 
such  as  the  starling,  but  none  identified 
any  raptors.  The  Service  has  no 
evidence  that  any  unintentionally 
released,  escaped,  or  lost  captive-bred 
raptors  have  had  any  negative  impact 
on  conspecifics  in  the  wild.  Nor  does  the 
Service  expect  this  rule  to  result  in  any 
dramatic  increase  in  the  number  of 
falconers.  In  1981,  there  were  2,508 
outstanding  falconry  permits,  compared 
-to  2.760  permits  issued  by  State  wildlife 
agencies  in  1974.  Dvuing  the  next  decade 
the  Service  estimates  that  the  number  of 
U.S.  falconers  will  remain  between  2,500 
and  3,000. 

While  these  comments  were 
concerned  with  the  unintentional 
release  of  nonendemic  migratory  birds, 
they  failed  to  realize  that  the 
propagation  of  exotic  raptors,  such  as 
sakers,  lanners,  and  luggars,  is  not 
Federally  regulated.  Subject  to  State 
law,  anyone  can  propagate  and  sell 
these  exotic  species  because  they  are 
not  migratory  birds,  and  falconers  may 
fly  these  species.  The  Service  wishes  to 
encourage  the  production  of  raptors 
listed  as  migratory  birds,  not  encourage 
the  production  of  exotics. 

The  Service  will  still  restrict  the 
intentional  release  of  raptors  to  those 
subspecies  which  are  endemic  to  a 
particular  region,  if  viable  breeding 
populations  occur  there.  Federal 
falconry  standards  still  prohibit  the 
intentional  release  of  any  species  not 
indigenous  to  that  State  without  written 
authorization  and  the  Service  also 
prohibits  the  intentional  release  of  any 
interspecific  hybrid. 

2.  Increase  genetic  diversity  in 
captive  populations.  A  few  commenters 
felt  that  legalizing  sale  would  not 
necessarily  increase  genetic  diversity  in 
captive  populations  on  the  belief  that 
propagators  would  not  sell  valuable 
breeding  stock  that  would  undermine 
their  profit  margins.  The  Service  finds 
no  merit  in  that  argiunent.  Sale  enables 
the  market  to  determine  the  value  of  a 
propagator's  stock,  unlike  the  current 
system  where  there  is  no  incentive  to 
exchange  valuable  breeding  stock. 

In  addition,  raptors  held  by  falconers 
can  be  put  into  breeding  projects  under 
a  raptor  propagation  permit.  The 
immediate  effect  is  to  increase  the 
potential  breeding  stock  already  in 
captivity  by  several  thousand  birds. 

3.  Further  encourage  captive 
production  of  raptors  for  conservation. 


recreation,  scientific  and  breeding 
purposes.  Several  comments  argued  that 
encouragement  of  captive  production  is 
not  needed  at  this  time.  The  Service 
disagrees.  Raptor  propagation  has  been 
shown  to  benefit  the  migratory  bird 
resource  through  production  of  captive- 
bred  stock  for  restoration  of  endangered 
species,  and  as  an  ancillary  source  of 
raptors  for  falconry  that  reduces  the 
demand  for  taking  certain  wild  stocks. 
The  Service  wishes  to  encourage  these 
activities  by  both  permitting  the  sale  of 
captive-bred  raptors  and  implementing 
the  raptor  amendment  under  the  ESA 
enacted  by  Congress.  Raptor 
propagators  will  be  afforded  the 
opportunity  to  recover  operating 
expenses  and  may  possibly  earn  a 
profit.  Falconers  who  desire  to  obtain 
those  species  which  are  not  locally 
available  from  the  wild  may  find  it  less 
costly  to  purchase  captive-bred  ones 
than  to  travel  to  distant  locations  to 
capture  them.  Public  wildlife  resource 
agencies  may  find  it  cheaper  to 
purchase  readily  available  captive-bred 
raptors  for  release  to  the  wild  instead  of 
contracting  for  propagation  without 
assurance  that  production  will  occur. 

Sale  of  Captive-Bred  Raptors  for  Profit 

Many  comments,  including  those  of 
falconers  and  propagators  objected  to 
allowing  captive-bred  raptors  to  be  sold 
for  a  profit.  Some  suggested  a  cap  on  the 
sales  price  so  that  the  seller  could 
recover  only  expenditures  or  costs. 
Others  suggested  that  only  non-profit 
breeding  cooperatives  be  allowed  to  sell 
them,  or  that  limitations  be  placed  on 
the  number  of  times  a  raptor  could  be 
sold.  These  arguments  are  premised  on 
the  belief  that  the  potential  profit 
involved  increases  the  temptation  to 
violate  the  law.  The  drawbacks  of  such 
limitations  are  that  sellers  would  have 
to  account  for  and  calculate  costs  per 
bird  and  the  resources  needed  by  the 
Service  to  enforce  the  restriction  are 
better  applied  elsewhere  to  enforce  this 
rule.  In  the  end  supply  and  demand  will 
determine  prices. 

Sale  of  Raptors  for  Export 

The  Service  proposed  to  allow  the 
sale  of  captive-bred  raptors  to  foreign 
buyers  authorized  to  possess  such 
species  for  scientific,  educational,  or 
falconry  purposes.  The  Service  did  not 
define  the  term  "authorized."  In  addition 
to  the  proposal,  three  other  options  were 
identified  by  the  comments. 

1.  The  proposal.  Propagators  saw  this 
provision  as  an  opportunity  to  maximize 
returns  for  successfully  breeding 
raptors,  yet  reduce  world  market  prices 
for  raptors  almost  immediately  Some 
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propagators  even  suggested  that  profits 
from  foreign  sales  could  be  used  within 
their  own  operations  to  subsidize 
domestic  sales,  thereby  reducing  prices 
for  U.S.  falconers.  Those  who  opposed 
this  provision  saw  quite  the  opposite. 
Once  a  captive-bred  raptor  was  sold 
overseas  there  would  be  no  assurance 
that  the  foreign  purchaser  was 
authorized  to  possess  such  a  raptor  for 
scientific,  education,  or  falconry 
purposes,  and  no  assurance  that  a 
particular  bird  would  remain  in  an 
authorized  use.  Captive-bred  raptors 
could  become  pets  overseas.  Foreign 
sales  would  also  reduce  the  number  of 
birds  available  to  U.S.  falconers, 
especially  those  which  are  highly  prized. 
U.S.  falconers  and  propagators  also 
would  find  themselves  subject  to  permit 
conditions  and  requirements  which  their 
foreign  counterpart  would  not  have  to 
satisfy,  in  effect  discriminating  against 
U.S.  falconers  and  propagators.  The 
Service  agrees  with  the  opponents  of 
this  measure  and  has  not  adopted  the 
proposal. 

2.  Prohibit  export  for  sale.  As  a  result 
of  the  comments  against  the  proposal 
the  Service  considered  a  total 
prohibition  on  the  export  for  sale.  Such 
action  would  insure  that  U.S.  residents 
are  the  only  beneficiaries  of  the  new 
raptor  propagation  permit.  Superior 
stock  produced  in  captivity  would  be 
retained  in  the  U.S.  resulting  in  lower 
prices  for  that  stock.  However,  no 
export  prohibibon  now  exists  under  the 
MBTA.  On  August  24. 1981  (46  FR 
42679).  the  Service  deleted  the  import 
and  export  requirements  formerly  found 
under  50  CFR  21.21.  Importers  and 
exporters  of  lawfully  possessed 
migratory  birds,  including  parts  and 
products,  no  longer  are  required  to 
obtain  a  permit  issued  under  the  MBTA 
from  the  Service.  One  purpose  of  this 
amendment  was  to  allow  falconers  to 
move  their  birds  freely  back  and  forth 
between  the  U.S.  and  Canada  and  the 
U.S.  and  Mexico.  The  Service  does  not 
want  to  renew  this  export  permit 
requirement  that  is  needed  to  make  such 
a  restriction  effective.  Moreover, 
establishing  a  ban  on  exportation  for 
sale  would  immediately  deprive  the 
Service  of  the  opportunity  to  determine 
whether  such  a  ban  is  in  fact  necessary 
or  advantageous.  If  need  be.  however, 
the  Service  retains  the  power  to  amend 
this  rule,  even  on  an  emergency  basis 
with  immediate  effect. 

Even  though  no  export  permit  is 
required  under  the  MBTA.  the 
exportation  of  certain  species  of  raptors, 
including  all  species  of  the  Order 
Falconiforraes.  is  subject  to  the 
requirements  of  the  Convention  of 


International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
("CITES").  A  further  discussion  of  those 
requirements  appears  below  under  the 
discussion  of  the  definition  of    bred  in 
captivity." 

3.  Require  foreign  purchasers  to 
obtain  a  raptor  propagation  permit  or  a 
falconry  permit  Absent  consent  to  U.S. 
jurisdiction,  the  prohibitions  of  the 
MBTA  do  not  apply  to  persons  m  foreign 
countries,  that  is.  section  2  of  the  MBTA 
(16  U.S.C.  703)  18  not  to  be  applied 
extraterritorially  But  the  U.S.  can 
require  holders  of  U.S.  permits  to  engage 
in  transactions  only  with  other  holders 
of  U.S.  permits.  Also,  it  is  permissible 
for  the  Service  to  accept  applications 
from  and  issue  permits  to  foreign 
citizens.  Therefore,  the  Service  can 
complete  an  international    closed  loop 
system"  by  requiring  the  appropriate 
U.S.  permit  before  any  person  may 
purchase,  sell,  or  barter  captive-bred 
raptors.  A  similar,  abbreviated  system 
now  exists  for  American  alligators 
under  the  special  rules  for  threatened 
species  promulgated  under  the  ESA  50 
CFR  17.42(a).  Such  a  system  would 
require  a  foreign  pun:haspr  to  obtain 
either  a  raptor  propagation  permit  or  a 
falconry  {>ermit  .\  "closed  loop  system" 
would  identify  foreign  purchasers. 
impose  the  same  standards  on  both  U.S. 
and  foreign  residents,  and  provide 
greater  assurance  that  captive-bred 
raptors  do  not  end  up  in  the  overseas 
pet  trade.  The  drawbacks  of  a  "closed 
loop  system"  are  that  enforcement 
actions  are  likely  to  be  taken  against 
U.S.  residents  and  not  foreign  residents 
because  of  the  Service's  relatively 
greater  access  to  resident  permittees 
and  the  likelihood  that  few  non-English 
speaking  foreign  residents  would  apply. 

4.  Restrict  export  for  sale  or  barter  to 
experienced  foreign  falconers  and 
raptor  propagators  or  to  foreign  wildlife 
management  authorities  for 
conservation  purposes.  Under  this 
provision  the  competent  wildlife 
management  authority  in  the 
purchaser's  country'  of  residence  or 
domicile  must  auLhonze  the  recipient  to 
purchase  or  barter  captive-bred  raptors 
and  must  certify  in  writing  thai  the 
recipient  is  an  experienced  falconer  or 
raptor  propagator  who  is  required  to 
maintain  any  raptors  in  his/her 
possession  under  conditions  that  are 
comparable  to  the  conditions  under 
which  a  U.S.  permittee  must  maintain 
raptors  under  50  CFR  21.29  and  21.30.  If 
the  competent  wildlife  management 
authority  itself  purchases  or  barters 
captive-bred  raptors  for  conservation 
purposes,  such  as  restocking  wild 
f>opulations.  then  no  certification  is 


required.  This  provision  has  been 
adopted  by  the  Ser>ice  in  the  final  rule 
While  it  may  limit  m  the  short-term  the 
profit  potential  presented  by  overseas 
markets,  i?  encourages  other  countnes  to 
adopt  conservation  measures  that  apply 
to  raptors.  Expon  opportunities  should 
gradually  increase  enabling  traditional 
international  trade  amang  fai(,oners  to 
continue. 

Three  years  from  the  effective  dale  of 
this  rule,  the  Service  will  review  the 
export  provision  to  determine  its 
effectiveness.  Dunng  that  time,  of 
course,  the  Service  v*t11  monitor 
exportations  of  raptors  to  insure 
compliance  with  its  terms  Based  upon 
that  three-year  review,  or  an  eariier  one 
if  the  circumstances  warrant  it.  the 
Service  will  consider  possible  changes 
to  this  provision. 

Oerinition  of  "Bred  in  Captivity" 

The  Service  proposed  a  definition  of 
"bred  in  captivity"  that  is  different  from 
the  definition  of  that  term  adopted  by 
the  U.S.  under  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
("CITES").  The  CITES  standards  for 
"bred  in  captivity"  are  set  forth  in  Conf. 
2.12.  a  resolution  adopted  by  the  Party 
nations  in  1979. 

Under  the  CITES  definition,  wildlife 
may  be  considered  as  "bred  in 
captivity"  only  if  "the  parental  breeding 
stock  [is]  *  *  •  manciged  in  a  manner 
desired  to  maintain  the  breeding  stock 
indefinitely."  This  provision  requires  use 
of  management  techniques  that  have 
been  "demonstrated  to  be  capable  of 
reliably  producing  second-generation 
offspring  in  a  controlled  environment." 

Some  comments  felt  it  necessary  for 
the  Service  to  have  a  similar  defmition 
under  the  MBTA  to  avoid  confusing 
raptor  propagators  arid  to  avoid  casting 
doubt  on  the  Service  s  adherence  to 
CITES, 

The  Service's  definition  in  no  way 
affects  its  obligation  under  CITES.  The 
definition  under  the  MBTA  identifies 
those  raptors  that  qualify  as  captive- 
bred  under  the  MBTA.  It  does  not 
identify  those  that  qualify  under  CITES. 
For  specimens  subject  to  the 
requirements  of  CITES,  the  stricter 
definition  under  CITES  must  be 
satisfied.  Whether  a  raptor  is  bred  in 
captivity  determines  what 
documentation  is  necessary  to  comply 
with  the  export  requirements  of  CITES 
for  any  raptors  included  on  Appendix  1. 
II.  or  III.  A  list  of  those  raptors  appears 
in  50  CFR  23.23  Under  Article  VU. 
paragraph  4  of  CITES,  a  specimen  of  a 
raptor  species  listed  on  Appendix  I  that 
is  bred  m  captivity  for  commercial 
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purposes  is  treated  as  if  it  were  listed  on 
Appendix  II.  This  means  that  only  an 
Appendix  II  export  permit  is  required.  It 
also  means,  however,  that  the  Service's 
Office  of  Scientific  Authority  ("OSA")  is 
required  to  make  a  finding  that  export 
will  not  be  detrimental  to  the  survival  of 
that  species.  There  may  be 
circumstances  when  OSA  may  not 
advise  in  favor  of  export,  even  if  the 
specimen  is  bred  in  captivity.  Approval 
under  CITES  to  export  Appendix  1 
raptors  bred  in  captivity  for  commercial 
purposes  is  not  automatic.  Under  Article 
VII.  paragraph  5  of  CITES,  a  certificate 
of  captive  breeding  is  all  that  is  required 
to  export  a  specimen  of  a  raptor  species 
listed  on  Appendix  II  or  III  that  is  bred 
in  captivity.  In  addition,  pre-Convention 
certificates  are  available  for  any  raptors 
acquired  before  the  date  CITES 
requirements  applied  to  that  species.  A 
word  of  caution,  is  appropriate, 
however,  to  holders  of  raptors  "exempt" 
under  the  ESA.  Any  applicable  CITES 
requirements  must  still  be  satisfied  to 
export  "exempt"  raptors. 

Possession  Limit  on  Captive-Bred 
Raptors  Held  by  Falconers 

The  Service  proposed  to  allow  Master 
Class  falconers  to  possess  an  unlimited 
number  of  captive-bred  raptors,  to  retain 
the  current  possession  limit  of  two  birds 
for  General  Class  falconers,  and  to 
allow  Apprentice  Class  falconers  to 
possess  a  captive-bred  Harris"  hawk. 

The  Service  proposed  no  limit  on 
Master  Class  falconers,  who  are  at  least 
23  years  old  with  7  years  falconry 
experience,  because  as  experienced 
falconers  they  should  be  competent  to 
judge  their  own  limits.  As  many 
falconers  pointed  out,  however,  three 
birds  is  all  that  a  falconer  can 
reasonably  care  for  and  fly,  As  the 
number  of  raptors  possessed  by  a 
falconer  increases,  the  time  spent  caring 
for  and  exercising  each  may  decrease, 
eventually  jeopardizing  the  birds' 
health.  Also,  falconers  may  end  up  as 
brokers  or  dealers,  or  status  seekers 
who  collect  raptors  and  not  fly  them, 
causing  what  one  comment  called  the 
"perched  hawk  syndrome."  The  Service 
agrees  with  these  criticisms  and  has 
retained  the  current  possession  limit  for 
Master  Class  falconers.  Any 
combination  of  captive-bred  raptors  and 
raptors  taken  from  the  wild  is 
permissible  up  to  the  possession  limit. 
Even  with  this  restriction.  Master  Class 
falconers  may  replace  any  number  of 
captive-bred  raptors  a  year. 

At  the  request  of  the  Washington 
Department  of  Game,  the  Service 
proposed  to  permit  Apprentice  Class 
falconers  to  possess  a  captive-bred 
Harris'  hawk.  Several  concerns  about 


this  proposal  were  addressed  by  the 
comments.  Under  50  CFR  21.29(i)(l), 
Apprentice  Class  falconers  may  not  take 
any  young  birds  not  yet  capable  of  flight 
(eyasses).  This  restriction  was  placed  in 
the  Federal  falconry  standards  because 
the  raising  and  successful  training  of 
eyasses  requires  a  level  of  proficiency 
beyond  that  attained  by  an  Apprentice 
Class  falconer.  But  no  such  restriction 
was  imposed  on  the  acquisition  of 
captive-bred  Harris'  hawks  by 
Apprentice  Class  falconers,  even  though 
the  experience  required  to  raise  them 
remains  the  same.  If  lost  by  a  less 
experienced  falconer,  a  captive-bred 
raptor  may  be  unable  to  survive  in  the 
wild  and  could  become  a  public 
nuisance  if  it  is  imprinted  on  humans. 

Many  falconers  objected  to  allowing 
Apprentice  Class  falconers  to  possess 
captive-bred  birds  at  all.  The 
relationship  between  a  Master  or 
General  Class  falconer  and  his/her 
Apprentice  Class  falconer  must  be 
developed  until  the  time  the  Apprentice 
Class  falconer  traps  a  passage  bird  and 
beyond.  While  attempting  to  acquire  the 
skills  necessary  to  trap  that  first 
passage  bird,  an  Apprentice  Class 
falconer  learns  a  great  deal  about 
raptors  in  their  habitat,  develops  a 
greater  appreciation  of  falconry,  and  in 
the  end  becomes  a  better  falconer.  If  the 
Apprentice  loses  interest  along  the  way. 
no  harm  to  any  raptors  occurs.  If 
captive-bred  raptors  are  made  available 
to  Apprentice  Class  falconers,  this  may 
short-circuit  a  critical  stage  in  the 
training  process.  Therefore,  under  the 
final  rule  Apprentice  Class  falconers 
may  not  possess  any  captive-bred 
raptors  and  continue  to  have  a  one-bird 
limit  of  selected  species  taken  from  the 
wild. 

Sale  of  Hybrids 

The  Service  proposed  to  prohibit  the 
sale  of  interspecific  hybrids  because  it 
may  result  in  the  loss  of  production  of 
pure  species,  but  proposed  to  continue 
the  existing  policy  of  allowing 
hybridization  if  production  would 
otherwise  be  lost,  provided  that  the 
hybrid  is  either  imprinted  on  humans 
(hand-raised  in  isolation  from  the  sight 
of  other  raptors  from  2  weeks  of  age 
until  fully  feathered),  or  surgically 
sterilized.  Among  those  comments 
supporting  sale,  the  prohibition  on  the 
sale  of  hybrids  was  universally 
criticized  as  too  restrictive. 

The  comments  opposed  to  the 
prohibition  on  the  sale  of  hybrids  made 
several  salient  arguments:  the 
prohibition  is  unenforceable  because 
hybrids  can  be  difficult  to  distinguish 
•from  pure  species;  the  prohibition  itself 
would  lead  to  the  falsification  of 


pedigree  records;  when  semen  from  the 
same  and  different  species  is  used 
during  successive  artificial 
inseminations  it  is  difficult  to  determine 
whether  a  hybrid  has  occurred;  hybrids 
can  satisfy  the  demand  for  birds  by 
falconers  that  would  otherwise  be  met 
by  taking  pure  species  from  the  wild, 
resulting  in  less  recruitment  pressure  on 
wild  populations;  as  many  propagators 
argued,  current  hybridization  is  the 
product  of  necessity  and  will  be  of  short 
duration  and  as  soon  as  propagators 
replace  their  existing  stock  with  pure 
genotypes,  the  production  of 
interspecific  hybrids  will  decline;  and 
the  demand  for  hybrids  as  breeders 
should  be  lower  because  of  their  poor 
reproductive  potential.  As  one  comment 
put  it,  "[For  falconry  purposes]  a  pure 
peregrine  is  *  *  *  far  superior  [to  a 
peregrine  hybrid]." 

Those  comments  that  criticized 
hybridization  in  general  asked  in 
essence,  "What  is  going  to  happen 
when,  over  a  period  of  years,  a 
significant  number  of  hybrids  escape 
from  falconers  to  the  wild?  The  Service 
believes  that  the  contamination  or 
pollution  of  gene  pools  in  wild 
populations  will  not  occur,  as  some 
comments  thought  might  happen. 

First,  as  noted  above,  hybrids  must  be 
imprinted  on  humans  or  surgically 
sterilized,  either  of  which  virtually 
eliminates  any  possibility  of 
reproduction.  Second,  no  intentional 
release  to  the  wild  is  permitted.  Third, 
the  chance  of  escapees  surviving  in  the 
wild  is  more  remote  than  it  is  for 
unaltered  pure  species.  The  occasional 
loss  of  a  hybrid  would  be  a  random 
phenomenon,  primarily  resulting  from 
their  use  in  falconry. 

The  likelihood  that  a  critical  density 
of  hybrids  would  occur  in  a  discrete 
geographic  region  and  generate  a 
nucleus  of  breeding  hybrids  is  very 
small.  Even  when  establishment  of  a 
breeding  population  is  the  objective  of  a 
major  program,  raptor  breeding 
populations  are  difficult  to  establish.  As 
one  comment  noted: 

In  the  late  1960's  and  early  1970'8, 
scientists  at  Cornell  University,  assisted  by 
other  Universities,  government  agencies,  and 
the  falconry  community  at  large  in  the  U.S., 
set  out  to  establish  a  captive  bred  population 
of  peregrine  falcons  in  the  wild.  To  this  end  a 
specific  program  was  designed  to  achieve 
this  objective  which  included  the  mass 
release  of  peregrines  in  designated  areas, 
both  east  of  the  Mississippi  River  and  in  the 
Rocky  Mountains.  [The  genetic  background 
of  peregrine  falcons  intentionally  released  to 
the  wild  that  are  now  established  in  the 
eastern  U.S.  include  representatives  of 
breeding  papulations  from  Chile  and  Spain  as 
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well  as  those  from  the  Pacific  Coast  and 
arctic  regions  of  North  America.] 

During  the  program,  over  600  captive  bred 
falcons  were  released,  which  has  resulted  in 
establishing  10  pairs  of  falcons  or 
approximately  3%  of  the  released  population. 

It  is  important  to  keep  in  mind  that  these 
birds  were  released  specifically  to  establish  a 
wild  population,  and  every  effort  was  made 
to  enhance  the  survival  of  the  birds  to 
reproductive  age.  Special  release  towers 
were  constructed  and  natural  eyrie  sites  were 
used  to  release  large  numbers  of  falcons  in 
order  to  create  a  critical  mass  of  individuals 
in  certain  geographic  regions.  The  outcome 
being  a  few  males  and  females  surviving  to  h 
mature  reproductive  age.  and  then  finding 
one  another  to  mate  and  rear  young.  This 
program  currently  involves  a  significant  effort 
by  hundreds  of  people  throughout  the  eastern 
and  western  U.S.,  and  requires  a  significant 
level  of  funding,  now  in  excess  of  $500,000. 
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Finally,  available  information  shows 
that  the  reproductive  potential  of 
hybiids  declines  sharply  even  when 
backcrossed  to  parental  stock. 

To  repeat,  even  if  a  hybrid  did  escape 
to  the  wild,  imprinting,  surgical 
sterilization,  the  limited  reproductive 
capacity  of  hybrids,  the  ability  to  form  a 
territory  in  the  wild  state,  are  all  factors 
which  make  any  fear  of  wild  population 
contamination  or  pollution  unfounded. 
Thus,  the  Service  has  concluded  that  the 
advantages  gained  by  permitting  the 
sale  of  hybrids  outweigh  any  likely 
disadvantages.  For  these  reasons,  the 
Service  has  removed  the  restriction  on 
the  sale  of  hybrids  from  the  final  rule. 

Authorization  To  Take  Raptors  or 
Raptor  Eggs  From  the  Wild  for 
Propagation  Purposes 

The  Service  proposed  to  provide 
limited  authority  to  propagators  to  take 
from  the  wild  if  requested  to  do  so  by 
the  applicant  and  if  approved  by  the 
Service.  Such  authority  would  be 
provided  by  the  Service  only  after 
reviewing  die  foUov^ng  factors:  (1) 
Whether  issuance  of  the  permit  would 
have  a  significant  effect  on  any  wild 
population  of  raptors:  (2)  whether 
suitable  captive  stock  is  available;  and 
(3)  whether  wild  stock  is  needed  to 
enhance  the  genetic  variability  of 
captive  stock. 

Several  comments  felt  these  criteria 
did  not  go  far  enough  and  suggested  the 
following  criteria  to  replace  or 
supplement  the  proposed  criteria:  (1)  No 
eggs  may  be  taken  from  the  wild 
because  portable  incubators  are 
unreliable  and  because  it  is  not  possible 
to  determine  the  sex  of  an  egg  and 
thereby  insure  that  it  is  the  proper  sex 
for  the  propagator's  needs:  (2)  only 
young  birds  may  be  taken  (nestlings  or 
passage  birds)  because  the  taking  of 
older  birds  may  disrupt  breeding  pairs; 
and  (3)  no  breeders  should  take  more 


than  two  birds  of  any  species  dunng  any 
three-year  period  so  that  unsuccessful 
breeders  would  not  resort  to  wild 
populations  time  and  time  again. 

The  Service  has  not  modified  the 
criteria  in  the  final  rule,  although 
additional  restrictions  may  be 
incorporated  in  future  Service  guidelines 
on  the  issuance  of  raptor  propagation 
permits.  An  initial  period  without  the 
additional  proposed  restrictions  will 
enable  the  Service  to  judge  whether 
additional  restrictions  are  advisable.  If 
such  taking  appears  to  be  having  an 
adverse  effect,  the  Service  will  impose 
such  additional  conditions  on  permits  as 
are  appropriate,  or  may  deny 
authorization  to  take  from  the  wild 
altogether.  Most  raptors  currently 
possessed  for  breeding  have  been 
previously  taken  from  the  wild  for 
falconry  and  transferred  to  propagators 
or  obtained  as  the  result  of  captive 
breeding.  The  final  rule  is  not  expected 
to  result  in  the  taking  of  many  additional 
raptors  from  the  wild.  When  necessary 
to  do  so,  most  will  be  acquired  as  eggs 
or  eyasses.  This  removal  should  not 
jeopardize  wild  populations  owing  to 
the  small  number  required  and  the  high 
natural  mortality  that  the  stock  would 
otherwise  have  incurred  had  it  remained 
in  the  wild.  It  is  possible  that  the  taking 
of  eggs  or  young  could  result  in 
successful  renestmg  or  serve  to  enhance 
the  survival  of  siblings  and,  thus,  further 
mitigate  any  loss  to  wild  populations. 

Sale  of  Semen  Collected  From  Lawfully 
Possessed  Raptors 

The  proposal  prohibited  the  sale  of 
semen.  A  number  of  comments  felt  such 
sale  should  be  permitted  because  semen 
is  required  for  artificial  insemination  to 
prevent  loss  of  production  and  if  it  can 
be  sold  more  should  be  available.  Also. 
it  is  costly  to  properly  handle  semen  to 
insure  its  viability  Of  even  more 
importance  is  that  research  is  being 
carried  on  with  regard  to  raptor  semen 
freezing,  and  long-term  semen  banks. 
The  benefits  of  such  a  program  for 
raptors  [as  well  as  other  species)  is 
obvious;  however,  there  will  be  costs 
involved — such  as  laboratory  work, 
freezing  and  maintenance  costs, 
container  and  shipping  fees,  etc.,  that 
have  to  be  recovered  to  make  such 
research  successful  and  eventually 
practicable.  Therefore,  the  Service  has 
authorized  the  sale  of  semen.  However, 
the  Service  cautions  that  semen  cannot 
be  lawfully  collected  from  raptors  in  the 
wild  without  special  authorizabon  under 
either  a  special  purpose  permit  (50  CFR 
21.27)  or  a  scientific  collecting  permit  (50 
CFR  21.23).  In  addition,  a  permit  issued 
under  50  CFR  Part  17  is  required  to 
collect  semen  from  endangered  or 


threatened  species.  Semen  collected 
under  these  permits  cannot  be  sold. 

Comment  From  State  Wildlife 
Conservation  Agencies 

The  SerMce  received  comments  from 
28  State  agencies,  which  were  about 
equally  divided  between  those  that 
favored  and  those  that  opposed  the  sale 
of  captive-bred  raptors  Many  of  the 
States  indicated  that  additional 
restrictions  or  prohibitions  would  be 
imposed  under  State  law.  Falconers  and 
propagators  should  become  acquamted 
with  State  law  because  of  the  fact  that 
each  State  retains  the  right  under  the 
MBTA  to  enact  more  restrictive  State 
laws.  Under  section  708  individual 
States  are  not  prevented  from  "making 
or  enforcing  laws  or  regulations  which 
shall  give  further  protection  to  migratory 
birds,  their  nests,  and  eggs.  *  *  * 
Because  the  MBTA  prohibits  States  from 
enacting  less  restnctive  laws,  but 
enables  States  to  freely  enact  more 
restrictive  ones,  the  Service  has  not 
adopted  comments  of  those  States  that 
called  for  more  restrictions.  Those 
States  which  wish  to  be  more  restnctive 
may  do  so  under  State  law. 

Recordkeeping 

Propagators  are  required  to  maintain 
complete  and  accurate  records  of  any 
raptor  or  raptor  eggs  acquired, 
possessed,  sold,  exported,  or  otherwise 
disposed  of  together  with  known 
ancestral  lineage  of  stock  by  area  of 
natal  origin.  All  records  would  be 
available  to  the  Service  dunng 
reasonable  hours  for  mspecbon  and  the 
permittee  would  have  to  retain  them  for 
5  years  from  the  date  the  permit  is 
issued. 

Many  comments  found  the 
recordkeeping  requirements  too 
detailed,  complicated,  and  confusing.  As 
they  appeared  m  the  proposal  the 
Service  agrees  that  the  requirements 
would  be  perceived  as  overwhelming. 
The  Service  has  developed  a  format  for 
maintaining  these  njcords  that  is  much 
less  complicated.  Use  of  the  Servnce's 
form  is  voiuntary,  not  mandatory.  Tliese 
forms  will  be  available  when  raptor 
propagation  permits  are  issued. 

Several  comments  said  the  Service 
should  not  get  involved  m  the 
"pedigree"  of  any  species.  The  Ser%ice 
disagrees.  Specific  information  about  a 
captive-bred  bird  is  very  important, 
particularly  if  the  purchaser  is  buying  a 
specific  genoty-pe  for  mtentional  release 
to  the  wild.  This  mformation  also  will 
assist  an  exporter  in  identifying 
specimens  which  qualify  as  capitive- 
bred  under  CITES,  and  assist  the 
Service's  Office  of  Scientific  Authority 
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in  making  any  required    no  detriment ' 
finding. 

Other  Provisions  in  the  Final  Rule 

1.  Seamless  markers.  The  Federal 
raptor  marker  (i.e..  band)  the  Service 
now  uses  to  identify  raptors  held  by 
propagators  and  falconers  is  an 
adjustable  device  that  can  be  placed  on 
raptors  of  any  age.  Because  it  is 
partially  constructed  of  nylon,  it  wears 
out  and  breaks,  and  must  be  replaced. 
Although  designed  to  be  nonreuseable. 
it  is  not  tamper-proof.  When  certain 
modifications  are  made,  it  may  be 
reused.  Although  the  present  marker  has 
proven  acceptable  for  management  of 
birds  held  for  falconry  and  progagation. 
the  Service  opposes  its  use  on  raptors 
that  may  be  sold,  purchased,  or 
bartered. 

Under  this  rule,  a  captive-bred  raptor 
is  ehgible  for  sale  purchase,  or  barter 
only  if  a  seamless  leg  marker  is 
attached.  A  seamless  leg  marker  is  a 
one-piece  metal  ring  that  is  placed  on 
the  leg  of  a  young  bird  over  its  foot.  As 
the  bird's  foot  grows,  the  marker 
becomes  fixed  above  the  foot.  The 
marker  cannot  be  removed  without 
damaging  its  one-piece  construction  or 
injuring  the  bird.  The  opening  or 
diameter  of  the  marker  is  small  enough 
to  prevent  its  use  on  older  birds.  As  a 
result,  a  seamless  marker  serves  as  a 
tamper-proof  means  of  permanently 
identifying  captive-bred  raptors.  In 
conjunction  with  this  final  rule,  the 
Service  has  developed  an  aluminum 
seamless  marker  in  10  sizes  with  the 
inside  diameter  varying  from  4.3mm 
("/b4  inch)  to  16mm  (*'«  inch), 

There  are  problems  associated  with 
the  use  of  seamless  markers,  however, 
because  of  the  proportionally  greater 
foot  size  of  some  raptors,  the  need  to 
disturb  naturally  breeding  pairs  to 
attach  the  marker  that  could  lead  to  loss 
of  production  and  mjury.  and  in  some 
situations,  incompatibility  with  falconry 
equipment.  Considering  these  possible 
problems  with  seamless  markers,  the 
Service  will  not  require  one  to  be 
attached  to  each  captive-bred  raptor. 
The  placement  of  a  seamless  marker  on 
a  bird  would  be  voluntary.  But  only 
raptors  on  which  a  seamless  marker  is 
fixed  can  be  sold,  purchased,  or 
bartered. 

As  noted  above,  some  States  may 
prohibit  the  sale  of  captive-bred  raptors. 
Propagators  in  those  States  may  still 
wish  to  qualify  captive-bred  raptors  for 
sale  by  affixing  a  seamless  marker. 
Because  mere  eligibility  would  not 
violate  a  State  prohibition  on  sale,  the 
Service  will  issue  seamless  markers  to 
propagators  in  States  that  prohibit  sale. 
Then,  if  a  propagator  changes  residence 


to  a  State  that  permits  sale  or  if  the  law 
is  changed  to  allow  sale  in  the 
propagator's  home  State,  the  birds 
should  be  eligible  for  sale. 

Although  the  exact  procedure  that  the 
Service  will  follow  to  issue  seamless 
markers  is  still  being  developed,  the 
propagator  will  be  responsible  for 
selecting  the  proper  size  for  his/her 
birds.  The  Service  has  identified  the 
typical  application  of  certain  size 
seamless  markers  by  species,  but  the 
propagator  remains  ultimately 
responsible  for  selecting  the  proper  size. 
If  a  seamless  marker  has  to  be  removed 
from  a  raptor  for  any  reason,  the  raptor 
is  no  longer  eligible  for  sale,  even  if  it 
has  to  be  removed  because  the  seamless 
marker  is  causing  injury  to  the  raptor. 
No  exceptions  will  be  granted  to  enable 
a  raptor  to  retain  eligibility  for  sale  after 
a  seamless  marker  has  been  removed. 

Strict  accountability  for  all  seamless 
markers  has  also  been  included  in  the 
final  rule.  Used  seamless  markers  must 
be  returned  to  the  Service  to  assist  in 
insuring  the  integrity  of  seamless 
markers. 

2.  Golden  eagles.  The  scope  of  the 
final  rule  extends  to  all  species  of 
raptors  (as  now  defined  in  50  CFR  21.3) 
and  their  hybrids  that  are  listed  in  50 
CFR  10.13,  except  bald  and  golden 
eagles.  The  Eagle  Protection  Act  (16 
U.S.C.  668-688d)  makes  no  provisions 
for  the  sale,  purchase,  barter,  import,  or 
export  of  bald  or  golden  eagles  for  any 
purpose,  nor  the  possession  of  bald 
eagles  for  falconry.  Regulations 
governing  these  eagles  are  found  in  50 
CFR  Part  22  and  are  not  addressed  in 
this  final  rule. 

3.  Comparison  to  waterfowl  sale  and 
disposal  permits  (50  CFR  21.25).  Several 
comments  argued  that  regulations 
governing  the  disposal  of  captive-bred 
raptors  should  be  no  more  restrictive 
than  for  captive-bred  waterfowl  as  is 
currently  provided  under  50  CFR  21.25. 
Transfer  and  sale  of  captive-bred 
waterfowl  or  eggs  may  be  made  by  any 
person  with  a  Waterfowl  Sale  and 
Disposal  Permit  to  any  person  without  a 
permit,  provided  that  the  stock  is 
properly  marked  and  a  Notice  of 
Waterfowl  Sale  or  Transfer  documents 
the  transaction.  The  person  acquiring 
captive-bred  waterfowl  may  possess 
this  stock  for  personal  use,  but  may  not 
transfer  it  or  any  progeny  to  another 
person  without  first  obtaining  a 
Waterfowl  Sale  and  Disposal  Permit. 
The  Service  believes  that  any 
comparison  between  waterfowl 
propagation  and  raptor  propagation  is 
inappropriate.  Raptors  occur  in  far 
fewer  numbers  in  the  wild,  their 
breeding  rates  are  naturally  low,  their 
care  in  captivity  requires  more 


experience,  and  they  are  more  likely  to 
have  breeding  interrupted  by 
disturbances  that  occur  while  in 
captivity. 

Also,  this  final  rule  attempts  to  insure 
that  raptors  are  used  only  for  falconry, 
propagation,  and  other  approved 
purposes  and  not  as  household  pets.  An 
open-ended  permit  would  destroy  this 
goal.  The  Service  also  wants  to  control 
the  intentional  release  of  captive-bred 
raptors  so  that  the  health  of  wild 
populations  is  not  jeopardized. 

4.  Issuance  of  new  raptor  propagation 
permits.  New  raptor  propagation 
permits  cannot  be  issued  until  the  final 
rule  becomes  effective.  Seamless 
markers  will  not  be  issued  until  a 
propagator  has  received  a  new  permit 
issued  under  50  CFR  21.30.  Anyone  now 

.engaged  in  raptor  propagation  under  a 
special  purpose  permit  may  continue  to 
do  so  until  the  permit  expires.  Anyone 
who  wishes  to  use  a  seamless  marker, 
however,  must  obtain  a  new  permit. 

5.  Section  7  consultation  under  the 
ESA.  An  evaluation  of  this  action  was 
completed  in  accordance  with  the  Intra- 
Service  Consultation  Procedures,  which 
resulted  in  the  conclusion  that  this  final 
rule  will  not  affect  species  listed  under 
the  ESA. 

Paperwork  Reduction  Act 

The  information  collection 
requirement(s)  contained  in  50  CFR 
21.30  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1018-0022. 

Primary  Author 

The  primary  author  of  this  final  rule  is 
John  T.  Webb,  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C. 

Determinations  of  Effects  of  Rules 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291.  The 
Department  has  also  certified  that  the 
rule  will  not  have  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  el  seq.].  It  is  unlikely 
that  more  than  200  raptor  propagators 
and  1,000  other  permittees  would  be 
affected  by  the  proposed  action.  Raptor 
propagators  may  be  able  to  recover 
operating  costs  and  earn  a  profit.  The 
sale  and  purchase  of  raptors  would  be 
limited  to  live  captive-bred  raptors 
identified  by  a  numbered,  seamless 
marker  provided  or  authorized  by  the 
Service.  Commercial  taking  or  sale  of 
raptors  from  the  wild  would  continue  to 
be  prohibited  as  would  the  sale  of  any 
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captive-bred  stocks  not  banded  by  a 
seamless  marker  Properly  identified 
captive-bred  raptors  may  enter  domestic 
and  export  markets.  However,  only 
those  persons  authorized  by  law  to 
possess  raptors  for  scientific, 
educational,  or  falconry  purposes  may 
acquire  or  dispose  of  these  species.  As 
discussed  below,  the  provision  to  allow 
export  and  sale  may  result  in  higher 
prices  for  certain  species.  Falconers  who 
desire  to  obtain  those  species  which  are 
not  locally  available  from  the  wild  may 
find  it  less  costly  to  purchase  captive- 
bred  stocks.  However,  the  foreign 
demand  for  large  falcons  may  increase 
the  domestic  prices  to  a  level  beyond 
the  reach  of  most  U.S.  falconers.  If  this 
occurs,  it  is  likely  to  be  of  short-term 
duration  owing  to  economic  factors  that 
should  encourage  further  captive 
breeding  and  reduce  the  demand  for 
such  species.  Public  resource  agencies 
may  find  it  more  cost  effective  to 
purchase  raptors  for  release  to  the  wild 
than  to  contract  for  propagation  without 
assurance  that  production  will  occur. 
These  determinations  are  discussed  in 
more  detail  in  a  Determination  of  Effects 
which  has  been  prepared  by  the  Service. 
A  copy  of  that  document  may  be 
obtained  by  contacting  one  of  the 
persons  identified  above  under  the 
caption  "for  further  (nformation 

CONTACT." 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
action  by  the  Service's  Office  of 
Migratory  Bird  Management.  It  is  on  file 
in  the  Division  of  Law  Enforcement. 
1375  K  Street.  N.W..  Suite  300, 
Washington,  D.C.,  and  may  be  examined 
during  regular  business  hours.  Single 
copies  are  also  available  upon  request 
by  contacting  one  of  the  persons 
identified  above  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT."  This 
assessment  forms  the  basis  for  the 
decision  that  this  final  rule  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2){C)  of  the  National 
Environmental  Policy  Act  of  1969. 

List  of  Subjects 

50  CFR  Part  13 

Administrative  practice  and 
procedure,  Exports,  Fish,  Imports, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Wildlife 

50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals,  Plants 
[agriculture). 


50  CFR  Part  21 

Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  Wildlife. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  B.  Chapter  I  of 
Title  50,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  13— GENERAL  PERMIT 
PROCEDURES 

1.  The  authority  citation  for  Part  13 

reads  as  follows: 

Authority:  18  U.S.C.  42;  sec.  4.  Pub  L  97-79. 
95  Slat.  1074  (16  U.S.C.  3373):  sec.  7.  Pub.  L 
97-7ft  95  Stat.  1078  (16  U.S.C  3376);  sec.  3, 
Pub.  L  65-186.  40  Stat.  755  (16  U.S.C.  704); 
sec.  3(h)(3),  Pub.  L  95-616.  92  Stat.  3112  (16 
U.S.C  712;  sec  2,  54  Stat.  251,  ag  amended  by 
sec.  9,  Pub.  L  95-616,  92  Stat.  3114  (16  U.S.C. 
668a);  sea  102,  76  StaL  73  (19  U.S.C  1202, 
"Schedule  1.  Part  15D,  Headnote  2(d).  Tariff 
Schedules  of  the  United  States";  sec.  9(d), 
Pub.  L  93-205.  87  Stat.  893  (16  U.S.C  1538(d)): 
sea  6(a)(1),  Pub.  L  96-159.  93  Stat  1228  fl6 
U.S.C  1537a);  E.O.  11911.  41  FR  15683,  3  CT-R. 
1976  Comp..  p.  112:  sea  10,  Pub.  L.  93-205,  87 
Stat.  896,  as  amended  by  sees.  2  and  3,  Pub.  L 
94-359.  90  Stat.  3760:  sea  7.  Pub  L  96-359,  90 
Stat.  911  and  912:  sec.  5.  Pub.  L  95-632.  92 
Stat.  3760:  sea  7,  Pub.  L  96-159.  93  Stat.  1230 
(16  U.S.C.  1539):  sea  11,  Pub.  L  93-205.  87 
Stat.  897,  as  amended  by  sec.  6(4).  Pub.  L  95- 
632,  92  Stat.  3761  (16  U.S.C.  1540(b)(2)(f):  sec. 
13(d).  86  Stat.  905.  amending  85  Stat.  460  (16 
U.S.C  742J-1);  Title  I.  sec.  112.  Pub.  L  92-522, 
86  Stat.  1042.  as  amended  by  Title  U.  sea 
201(e),  Pub.  L  96-470  94  Stat.  2241  (16  U.S.C 
1382):  65  Stat,  290  [31  U.S.C  483(a)J. 

2.  Amend  $  13.12(b)  by  adding  the 
following  entry  in  numerical  order  under 
"Migratory  bird  permits:" 

§  13.12     Information  requirements  on 
permit  application*. 

*  *  •  *  • 

(b)  •  *  ♦ 

"Raptor  propeigation  permit  *  •  • 
21.30" 


PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

3.  The  authorit}'  citation  for  Part  17  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub, 
L  94-359.  90  Stat.  911;  Pub,  L  95-632.  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225:  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C  1531  et  seq.). 

4.  Amend  the  table  of  contents  by 
adding  the  following  entry  m  numerical 
order  under  Subpart  A  of  the  table  of 
contents: 


Subpart  A — Introduction  and  General 
Provisions 

Sec. 

•  •  •  •  • 

17.7    Raptor  exemptioa 

•  •         •         *         • 

5.  Add  a  new  J  17.7  to  read  as  follows: 

$  17.7    Raptor  exemption. 

[a)Theprurii!^^i  ;   'Hf.  'mnd  in  §S  17.21 
and  17.31  do  not  -pp  \     )  any  raptor  |a 
live  migratory  bird  of  the  Oriler 
Falconiformes  or  the  Order  Strigiformes. 
other  than  a  bald  eagle  (Hallaeetua 
leucocephalus]  or  a  golden  eagle  [Aquila 
chrysaetos]]  legally  held  in  captivity  or 
in  a  controlled  environment  on 
November  10, 197a  or  to  any  of  its 
progeny,  which  is — 

[1)  Possessed  and  banded  in 
compliance  with  the  terms  of  a  valid 
permit  issued  under  Part  21  of  this 
chapter  and 

[2)  Identified  in  the  earliest  applicable 
annual  report  required  to  be  filed  by  a 
permittee  under  Part  21  of  this  chapter 
as  in  a  permittee's  possession  on 
November  10, 197a  or  as  the  progeny  of 
such  a  raptor. 

[b)  This  section  does  not  apply  to  any 
raptor  intentionally  rettimed  to  the  wild. 

PART  21— MtGRATORY  BIRD  PERMITS 

6.  The  authority  citation  for  Part  21 
reads  as  follows: 

Authority:  Migratory  Bird  Treaty  Act  sea 
3,  Pub.  L  65-186,  40  Stat  755  (16  U.S.C  704): 
sea  3(h)(3).  Pub.  L  95-6ia  92  Stat  3112  (16 
U.S.C.  712). 

7.  Amend  the  table  of  contents  by 
adding  the  following  entries  in 
numerical  order 

Subpart  A — introduction 

Sec. 

•  •  *  *  • 

21.3    Definitions 


Subpart  C— Specific  Permit  Provisions 


21.30    Raptor  propagation  permits. 
•         •         *         *         • 

8.  Add  §  21.3  to  Subpart  A  to  read  as 
follows: 

§21.3     Definittoos. 

In  addition  to  definitions  contained  in 
Part  10  of  this  chapter,  and  unless  the 
context  requires  otherwise,  as  used  in 
this  part: 

"Bred  in  captivity"  or  "captive-bred" 
refers  to  raptors,  including  eggs,  hatched 
in  captivity  from  parents  Siat  mated  or 
otherwise  transferred  gametes  in 
captivity. 
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"Captivity"  means  that  a  live  raptor  is 
held  in  a  controlled  environment  that  is 
intensively  manipulated  by  man  for  the 
purpose  of  producing  raptors  of  selected 
species,  and  that  has  boundaries 
designed  to  prevent  raptors,  eggs  or 
gametes  of  the  selected  species  from 
entering  or  leaving  the  controlled 
environment.  General  characteristics  of 
captivity  may  include,  but  are  not 
limited  to.  artificial  housing,  waste 
removal,  health  care,  protection  from 
predators,  and  artificially  supplied  food. 

"Falconry"  means  the  sport  of  taking 
quarry  by  means  of  a  trained  raptor. 

"Raptor"  means  a  live  migratory  bird 
of  the  Order  Falconiformes  or  the  Order 
Stngiformes,  other  than  a  bald  eagle 
[Haliaeetus  leucocephalus]  or  a  golden 
eagle  [Aquila  chrysaetos]. 

9.  Section  21.28  is  amended  by 
removing  and  reserving  paragraph  (a) 
and  revising  paragraph  (e)(2)  to  read  as 
follows: 

§21.28    Falconry  pennits. 

(a)  [Reserved] 
*         •         •         •         • 

(e)  •  •  • 

(2)  Any  permittee  may — 

(i)  Transfer  any  raptor  to  another 
permittee  if  the  transaction  occurs 
entirely  within  a  State  and  no  money  or 
other  consideration  is  involved; 

(ii)  Transfer  any  raptor  to  another 
permittee  m  an  interstate  transaction  if 
the  prior  written  approval  of  all  State 
agencies  which  issued  the  permits  is 
obtained  and  no  money  or  other 
consideration  is  involved  in  the 
transaction:  or 

(iii)  Purchase,  sell,  or  barter  any 
lawfully  possessed  raptor  which  is  bred 
in  captivity  under  authority  of  a  raptor 
propagation  permit  issued  under  §  21.30 
and  banded  with  a  numbered  seamless 
marker  issued  or  authorized  by  the 
Service,  subject  to  the  following 
additional  conditions: 

(A)  The  person  who  receives  any 
raptor  by  transfer,  purchase,  sale,  or 
barter  must  be  authorized  to  possess  it 
under  this  part,  or,  if  in  a  foreign 
country,  must  be  authorized  to  receive  it 
by  the  competent  wildlife  management 
authority  of  his/her  country  of  residence 
or  domicile  after  the  competent  wildlife 
management  authority  of  that  country 
has  certified  in  writing  that  the  recipient 
is  an  experienced  falconer  or  raptor 
propagator  who  is  required  to  maintain 
any  raptors  in  his/her  possession  under 
conditions  that  are  comparable  to  the 
conditions  under  which  a  permittee 
must  maintain  raptors  under  §  21.29  or 

§  21.30;  and 

(B)  The  permittee  who  transfers, 
purchases,  or  sells,  or  barters  any  raptor 
must  have  acquired  the  raptor  from  a 


person  authorized  to  possess  it,  and,  if 
acquired  from  a  person  in  the  U.S..  that 
person  must  be  authorized  to  possess  it 
under  this  part. 
ft        *        *        *        * 

10.  Amend  §  21.29  by  revising 
paragraphs  (e)(l)(iv).  (e)(3)(ii).  (e)(3)aii). 
and  (e)(3)(v): 

§  21.29    Federal  falconry  standards 

***** 

(e)  *  *  * 

(1)  '  *  * 

(iv)  Permittee  shall  possess  only  the 
following  raptors  which  must  be  taken 
from  the  wild:  an  American  kestrel 
[Falco  sparverius],  a  red-tailed  hawk 
(Buteo  jamaicensis),  a  red-shouldered 
hawk  (Buteo  lineatus],  or,  in  Alaska 
only,  a  goshawk  [Accipiter gentilis). 

(3)  *  •   * 

(ii)  A  permittee  may  not  possess  more 
than  three  raptors  and  may  not  obtain 
more  than  two  raptors  taken  from  the 
wild  for  replacement  birds  during  any 
12-month  period; 

(iii]  A  permittee  may  not  take  any 
species  listed  as  endangered  in  Part  17 
of  this  chapter,  but  may  transport  or 
possess  such  species  in  accordance  with 
Part  17  of  this  chapter. 
***** 

(v)  A  permittee  may  not  take,  in  any 
twelve  (12)  month  period,  as  part  of  the 
three-bird  limitation,  more  than  one 
raptor  listed  as  threatened  in  Part  17  of 
this  chapter,  and  then  only  in 
accordance  with  Part  17  of  this  chapter. 

11.  Add  S  21.30  to  Subpart  C  to  read  as 
follows: 

§  21.30    Raptor  propagation  permits. 

(a)  Permit  requirement.  A  raptor 
propagation  permit  is  required  before 
any  person  may  take,  possess,  transport, 
sell,  purchase,  barter,  or  transfer  any 
raptor,  raptor  egg  or  raptor  semen  for 
propagation  purposes.  The  information 
collection  requirements  contained 
within  this  section  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1018-0022. 
This  information  is  being  collected  to 
provide  information  necessary  to 
evaluate  permit  applications.  This 
information  will  be  used  to  review 
permit  applications  and  make  decisions, 
according  to  the  criteria  established  in 
this  section  for  the  issuance  or  denial  of 
such  permits.  The  obligation  to  respond 
is  required  to  obtain  or  retain  a  permit. 

(b)  Application  procedures. 
Applications  for  raptor  propagation 
permits  must  be  submitted  to  the 
appropriate  Special  Agent  in  Charge 
(See  §  13.11(b)  of  this  chapter].  Each 
application  must  contain  the  general 
information  and  certification  required 


by  §  13.12(a)  of  this  chapter,  plus  the 
following  additional  information: 

(1)  A  statement  indicating  the 
purpose(s)  for  which  a  raptor 
propagation  permit  is  sought  and.  where 
applicable,  the  scientific  or  educational 
objectives  of  the  applicant; 

(2)  A  statement  indicating  whether  the 
applicant  has  been  issued  a  State  permit 
authorizing  raptor  propagation  (include 
name  of  State,  permit  number,  and 
expiration  date); 

(3)  A  statement  fully  describing  the 
nature  and  extent  of  the  applicant's 
experience  with  raptor  propagation  or 
handling  raptors; 

(4)  A  description  of  each  raptor  the 
applicant  possesses  or  will  acquire  for 
propagation  purposes  to  include  the 
species,  age  (if  known),  sex  (if  known), 
date  of  acquisition,  source,  and  raptor 
marker  number 

(5)  A  description  of  each  raptor  the 
applicant  possesses  for  purposes  other 
than  raptor  propagation  to  include  the 
species,  age  (if  known),  sex  (if  known), 
date  of  acquisition,  source,  raptor 
marker  number,  and  purpose  for  which 
it  is  possessed; 

(6)  A  description  and  photographs  of 
the  facilities  and  equipment  to  be  used 
by  the  applicant  including  the 
dimensions  of  any  structures  intended 
for  housing  the  birds; 

(7)  A  statement  indicating  whether  the 
applicant  requests  authority  to  take 
raptors  or  raptor  eggs  from  the  wild. 

(c)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (b)  of  this  section,  the 
Director  will  decide  whether  a  permit 
should  be  issued.  In  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in 
§  13.21  (b]  of  this  chapter,  the  following 
factors: 

(1)  Whether  an  applicant's  raptor 
propagation  facilities  are  adequate  for 
the  number  and  species  of  raptors  to  be 
held  under  the  permit. 

(2)  Whether  propagation  is  authorized 
by  the  State  in  which  the  propagation 
will  occur,  and  if  authorized,  whether 
the  applicant  has  any  required  State 
propagation  permit, 

(3)  Whether  the  applicant  is  at  least  18 
years  old  with  a  minimum  of  2  years 
experience  handling  raptors  of  the 
species  to  be  propagated,  and  if  the 
applicant  requests  authority  to 
propagate  endangered  or  threatened 
species,  whether  the  applicant  is  at  least 
23  years  old  with  a  minimum  of  7  years 
experience  handling  raptors  of  the 
species  to  be  propagated. 

(4)  If  the  applicant  requests  authority 
to  take  raptors  or  raptor  eggs  from  the 
wild — 
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(i)  Whether  issuance  of  the  permit 
would  have  a  signiRcant  effect  on  any 
wild  population  of  raptors; 

(ii)  Whether  suitable  captive  stock  is 
available:  and 

(iii)  Whether  wild  stock  is  needed  to 
enhance  the  genetic  variability  of 
captive  stock. 

fd)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  found 
in  Part  13  of  this  chapter,  raptor 
propagation  permits  are  subject  to  the 
following  additional  conditions: 

(1)  Facilities.  Any  tethered  raptor 
possessed  under  this  permit  must  be 
maintained  in  accordance  with  the 
Federal  falconry  standards  for  "facilities 
and  equipment"  described  in  J  21.29(g), 
unless  a  specific  exception  in  writing  is 
obtained.  For  untethered  raptors,  the 
breeding  facilities  must  be  soundly 
constructed  and  entirely  enclosed  with 
wood,  wire  netting,  or  other  suitable 
material  which  provides  a  safe,  healthy 
envirorunent.  The  design  of  such 
facilities  and  ancillary  equipment 

must — 

(i)  Minimize  the  risk  of  injury  by 
providing  protection  from  predators, 
disturbances  that  would  likely  cause 
harm,  extreme  weather  conditions,  and 
collision  with  interior  or  perimeter 
construction  materials  and  equipment 
such  as  support  poles,  windows,  wire 
netting,  perches,  or  lights; 

(ii)  Enhance  sanitation  by  providing  a 
well-drained  floor,  fresh  air  ventilation, 
source  of  light,  fresh  water  for  bathing 
and  drinking,  access  for  cleaning,  and 
interior  construction  materials  suitable 
for  thorough  cleaning  or  disinfection; 
and 

(iii)  Enhance  the  welfare  and  breeding 
success  of  the  raptors  by  providing 
suitable  perches,  nesting  and  feeding 
sites,  and  observation  ports  or 
inspection  windows  during  times  when 
disturbance  is  felt  to  be  undesirable. 

(2)  Incubation  of  eggs.  Each  permittee 
must  notify  the  Director  in  writing 
within  5  days  from  the  day  the  first  egg 
is  laid  by  any  raptor  held  under  a  raptor 
propagation  permit  but  notice  is  not 
required  more  often  than  once  every  60 
days. 

(3)  Marking  requirement.  Every  raptor 
possessed  under  this  permit  must  be 
banded  with  a  numbered,  nonreusable 
marker  provided  by  the  Service  or  with 
a  marker  provided  by  the  competent 
wildlife  management  authority  of  a 
foreign  country  that  meets  the  following 
Service  marking  standards: 

(i)  Any  raptor  taken  from  the  wild  or 
hatched  from  an  egg  taken  from  the  wild 
must  be  banded  with  a  black,  adjustable 
marker. 

(ii)  Any  captive-bred  raptor  must  be 
banded  by  2  weeks  of  age  with  either  a 


yellow  adjustable  marker  or  a  numbered 
seamless  marker. 

(iii)  Any  permittee  who  wants  to  use  a 
numbered  seamless  marker  provided  by 
the  Service — 

(A)  Must  place  the  marker  on  the 
raptor's  leg  I  metatarsus  Iheiore  full 
growth  is  attained; 

(B)  Must  use  as  a  marker  with  an 
opening  (diameter)  which  is  small 
enough  to  prevent  its  removal  when  the 
raptor  is  fully  grown  without  causing 
serious  injury  to  the  raptor  or  damaging 
the  marker's  integrity  or  one-piece 
construction: 

(C)  May  band  a  raptor  with  more  than 
one  size  marker  when  the  potential 
diameter  of  the  raptor's  leg  at  maturity 
cannot  be  determined  at  the  time  of 
banding:  and 

(D)  Must  remove  all  but  one  marker 
from  any  raptor  with  more  than  one 
marker  before  the  raptor  is  5  weeks  of 
age  and  immediately  return  each  marker 
that  18  removed  to  the  Director. 

(iv)  Each  permittee  must  submit  a 
report  of  marking  to  the  Director  within 
5  days  of  such  activity.  The  report  must 
contain  the  date  of  marking;  marker 
number(s);  and  the  species,  sex  and  age 
of  the  raptor. 

(4)  Taking  Raptors  or  Raptor  Eggs 
from  the  Wild.  Any  permit  authorizing 
the  permittee  to  take  raptors  or  raptor 
eggs  from  the  wild  for  propagation 
purposes  is  subject  to  the  following 
additional  restrictions: 

(i)  The  State  in  which  the  raptors  or 
raptor  eggs  are  taken  must  authorize  the 
permittee  m  writing  to  take  raptors  or 
raptor  eggs  from  the  wild  for 
propagation  purposes:  and 

(ii)  No  raptor  listed  in  §  17.11  of  this 
chapter  as  "endangered"  or 
"threatened"  may  be  taken  from  the 
wild  without  first  obtaining  the  proper 
permit  under  Part  17  of  this  chapter. 

(5)  Transfer,  purchase,  sale,  or  barter 
of  raptors,  raptor  eggs,  or  raptor  semen. 

(i)  A  permittee  may  transfer  any 
lawfully  possessed  raptor,  raptor  egg,  or 
raptor  semen  to  another  permittee  or 
transfer  any  raptor  to  a  falconer  who 
holds  a  valid  State  falconry  permit  if  no 
money  or  other  consideration  is 
involved. 

(ii)  A  permittee  may  transfer, 
purchase,  sell,  or  barter  anyraptor 
which  is  banded  with  a  numbered 
seamless  marker  provided  or  authorized 
by  the  Service,  subject  to  the  following 
conditions: 

(A)  When  the  permittee  purchases 
from,  sells  to,  or  barters  with  any  person 
in  the  U.S.,  that  person  must  be 
authorized  under  this  part  to  purchase, 
sell,  or  barter  captive-bred  raptors; 

(B)  When  the  permittee  purchases 
from  or  barters  with  any  person  in  a 


foreign  countrj'.  that  person  must  be 
authorized  by  the  competent  wildlife 
management  authority  of  the  foreign 
country  in  which  the  transaction  occurs 
to  sell  or  barter  captive-bred  raptors; 
and 

(C)  When  the  permittee  transfers  to. 
sells  to  or  barters  with  any  person  m  a 
foreign  country,  that  person  must  be 
authorized  to  possess,  purchase  or 
barter  captive-bred  raptors  by  the 
competent  wildlife  management 
authority  of  his/her  country  of  residence 
or  domicile  and  the  same  wildlife 
management  authority  must  certify  in 
writmg  that  the  recipient  is  an 
experienced  falconer  or  raptor 
propagator  who  is  required  to  maintain 
any  raptors  in  his/her  possession  under 
conditions  that  are  comparable  to  the 
conditions  under  which  a  permittee 
must  maintain  raptors  under  $  21.29  or 
S  21.30.  No  certification  is  required  if  the 
competent  wdldlife  management 
authority  itself  is  the  recipient  of 
captive-bred  raptors  for  conservation 
pmposes. 

(iii)  No  raptor  may  be  traded, 
transferred,  purchased,  sold,  or  bartered 
until  it  is  two  weeks  old  and  only  after  it 
is  property  banded  with  a  nonreuseable 
marker  provided  or  authorized  by  the 
Service,  unless  it  is  transferred,  sold,  or 
bartered  to  a  State  or  Federal  wildlife 
management  agency  for  conservation 
purposes. 

(iv)  A  permittee  may  purchase,  sell,  or 
barter  semen  collected  from  any 
captive-bred  raptor. 

(v)  A  permittee  may  not  purchase,  sell 
or  barter  any  raptor  eggs,  any  raptors 
taken  from  the  wild,  any  raptor  semen 
collected  from  the  wild,  or  any  raptors 
hatched  from  eggs  taken  from  the  wild. 

(6)  Use  w  falconry.  Permittees  may 
use  a  raptor  possessed  for  propagation 
in  the  sport  of  falconry  only  if  such  use 
18  designated  in  both  the  propagation 
permit  and  the  permittee's  State 
falconry  permit. 

(7)  Interspecific  hybridization. 
Hybridization  between  species 
(interspecific  hybridization)  is 
authorized  only  if  each  raptor  produced 
by  interspecific  hybndization  is  either 
imprinted  on  humans  (hand-raised  in 
isolation  from  the  sight  of  other  raptors 
from  h^'o  weeks  of  age  until  it  is  fully 
feathered)  or  surgically  sterilized. 

(8)  Possession  of  dead  raptors,  non- 
viable eggs,  nests,  and  feathers,  (i)  Upon 
the  death  of  any  raptor  held  under 
permit,  a  permittee  must  remove  the 
marker  and  immediately  return  it  to  the 
Director.  The  carcass  must  be  destroyed 
immediately,  unless  the  permittee 
requests  authorization  from  the  Director 
to  retain  possession  of  it.  A  permittee 
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who  has  obtained  written  authorization 
from  the  Director  to  retain  possession  of 
the  carcass  may  transfer  it  to  any  other 
person  authorized  by  the  Service  to 
possess  it.  provided  no  money  or  other 
consideration  is  involved. 

(li)  A  permittee  may  possess  addled  or 
blown  eggs,  nests,  and  feathers  from 
raptors  held  under  permit  and  may 
transfer  any  of  these  items  to  any  other 
person  authonzed  by  the  Service  io 
possess  them  provided  no  money  or 
other  consideration  is  involved. 

(9)  Intentional  release  to  the  wild,  (i) 
A  permittee  must  obtain  written 
authorization  from  the  Director  before 
intentionally  releasing  any  raptor  to  the 
wild.  The  raptor  marker  must  be 
removed  from  each  bird  and 
immediately  returned  to  the  Director.  A 
Federal  bird  band  must  be  attached  to 
each  raptor  by  a  person  designated  by 
the  Director  before  its  release. 

(u)  No  raptor  produced  by 
interspecific  hybridization  may  be 
intentionally  released  to  the  wild. 

110)  Recordkeeping.  A  permittee  must 
maintain  complete  and  accurate  records 
of  all  operations,  to  include  the 
following: 

(i)  .Acquisition  of  raptors,  eggs,  or 
semen  from  sources  other  than 
production. 

|.A)  Description  of  stock: 

(/)  Species,  sex.  age  of  each  (if 
applicable), 

(_')  Genotype-natal  area  (geographical 
breeding  site  or  area  that  captive  stock 
represents,  eg,.  ColviUe  River,  Alaska: 
unknown;  migrant  taken  in  Maryland, 
etc),  and 

[3]  Marker  number  (if  applicable]. 

(B)  Type  of  stock  (including  number  or 
amount), 

(/)  Semen, 

[2]  Egg,  or 

[3]  Bird. 


(C)  How  acquired: 

[1)  Purchase,  barter,  or  transfer 
(include  the  purchase  price  or  a 
description  of  any  other  consideration 
involved),  or 

[2]  Taken  from  the  wild. 

(D)  Date  acquired:  month,  day,  and 
year. 

(E)  From  whom  or  where  stock 
acquired: 

(1)  Name,  address,  and  permit  number 
of  seller,  barterer,  or  transferor;  or 

[2)  Location  where  stock  taken  from 
the  wild. 

(ii)  Disposition  of  raptors,  eggs,  or 
semen. 

(A)  Description  of  stock: 

(1)  Species,  sex,  age  of  each  (if 
applicable], 

(2)  Genotype-natal  area  (geographical 
breeding  site  or  area  that  captive  stock 
represents,  e.g.,  Colville  River,  Alaska; 
unknown;  migrant  taken  in  Maryland, 
etc.],  and 

[3]  Marker  number  (if  applicable]. 

(B)  Type  of  stock  (including  number  or 
amount): 

[1]  Semen, 
[2]  Egg,  or 

(3)  Bird. 

(C)  Manner  of  disposition: 

(1)  Sale,  barter,  or  transfer  (include 
the  sale  price  or  a  description  of  any 
other  consideration  involved], 

[2)  Live  loss, 

[3]  Intentional  release  to  the  wild,  or 
[4]  Death. 

(D)  Date  of  disposition:  month,  day, 
and  year. 

(E)  To  whom  or  where  stock  disposed: 
[1]  Name,  address,  and  permit  number 

of  purchaser,  barterer,  or  transferee,  or 

[2]  Description  and  location  of  other 
disposition. 

(iii)  Production  and  pedigree  record. 

(A)  Mother  and  father(s]: 

[1]  Species, 


[2)  Genotype-natal  area,  and 

(3)  Marker  number. 

(B)  Insemination: 

[1)  Natural, 

[2)  Artificial,  or 

[3)  Combined. 

(C)  Eggs  laid: 
[1]  Total, 

[2]  First  date,  and 
[3]  Last  date. 

(D)  Eggs  hatched: 
[1]  Total, 

[2]  First  date,  and 
(J]  Last  date. 

(E)  Young  raised  to  2  weeks  of  age: 

[1)  Total  produced,  and 

(2)  Marker  number  and  date  marked 
for  each  raptor. 

(11)  Annual  report.  A  permittee  must 
submit  an  annual  report  by  January  31 
of  each  year  for  the  preceding  year  to 
the  Director.  The  report  must  include  the 
following  information  for  each  species 
possessed  by  the  permittee: 

(i)  Number  of  raptors  possessed  as  of 
December  31. 

(ii)  Number  of  females  laying  eggs. 

(iii)  Number  of  eggs  laid. 

(iv)  Number  of  eggs  hatched. 

(v)  Number  of  young  raised  to  2  weeks 
of  age. 

(vi)  Number  of  raptors  sold  or 
bartered  by  species. 

(e)  Tenure  of  permit.  The  tenure  of 
raptor  propagation  permits  is  5  years 
from  the  date  of  issuance,  unless  a 
shorter  period  of  time  is  prescribed  in 
the  permit. 

Dated:  May  2. 1983. 
\.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parlis. 
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Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  P\iblic 
Laws. 
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(Stock  No.  022-003-95128-8) 

Title  14— Aeronautics  and  Space  (Parts  60  to  139) 
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Register  each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  composing 
a  complete  CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


iBHBff^^'^5^'^'^' ^ 


Price 

$8.00 

7.00 

5.50 
TotaJ  Order 


Amount 

$ 


Please  do  not  detach 


Order  Fom 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Pnnting  Office,  Washington,  D.C.  20402 


Make  check  or  money  order  payable 


to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
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A»r  Pollution  Control 

Knvironrneniiii  f*-o'e 


.■\^encv 


Authorrty  Defegattons  (Govermnent  Agencies) 

F  ederal  Highway  Administration 
Aviation  Safety 

Ft  d;  r,.:  Aviation  Administration 

Campaign  Funds 
F,  •»   oi  Election  Commission 

Chemicals 
F:  \  ronmental  Protection  Agency 

Claims 

Commerce  Departmpn' 

Communications  Common  Carriers 

F*  jp'i:  Communications  Commission 

Fisheries 

N.i!  onal  Oceanic  and  Atmospheric  Administration 
Flood  Insurance 

Frot  ;a:  Emergency  Management  Agency 
Food  Grades  and  Standards 

Ai;';;"  u:':rn.  M,;'^•'•  '^i  Service 

Government  Employees 
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d  Human  Services  Department 


Grant  Programs— Transportation 
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,\dnitr.is;'di;.e  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
D.stribiiT'.in  is  made  only  by  the  Superintendent  of  Documents, 
L'  S    Unernmen-  Printing  Office,  Washington.  D.C.  20402. 
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available  to  the  public  regulations  and  legal  notices  issued  by 
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fMiUiahed  bv   .Act  of  Congress  and  other  Federal  agency 
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tj  the  telephone  numbers  listed  under  INFORMATION  AND 
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Selected  Subjects 


Hazardous  Materials 

Environrr,"-'     f  ■   '     tion  Agency 

Milk  Marketing  Orders 
Agricultural  Marketing  Service 

Nuclear  Power  Plants  and  Reactors 
Nuclear  RegUiciiuiv  CumnuooiOii 

Oil  and  Gas  Exploration 

Minerals  Management  Service 

Organization  a^d  Functions  (Gove.'-nment  Agencies) 
Coast  Gudiu 

Poison  Prevention 

Consumer  Product  Safety  Commission 

Public  Lar^ds— RIghts-of-Way 

Fish  ami   vVudlife  SfcfViuc 

Rights-of-Way 

Federal  Highway  Administration 

Savings  and  Loan  Associations 
Federal  iiuiiic  Lodn  Bank  Board 

Water  Supply 

Environmental  Protection  Agency 
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31659 
31658 


31635 


3  1682 


31682 
3^683 


3  1683 


31637. 
31648 


31636 


31683 


3-'664 


31694 
31694 

31695 

31697 


Agricultural  Marketing  Service 

PROPOSE 0  Rules 

.M..K  :i.^:Kc\.::g  orders: 

Middle  Atlantic 
Squash,  fall  and  winter  type,  and  pumpkins:  grade 
standards 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Cfvil  Aeronautics  Board 

RULES 

Foreign  carriers;  intermodal  cargo  services;  OMB 

approval 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

Hearings,  etc.: 

Key  Airlines  Inc.  (2  documents) 

Regional  Helicopter  Airlines 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
North  Dakota;  correction 

Coast  Guard 

RULES 

Organization,  functions,  and  authority  delegations: 
Merchant  Marine  Technical  Branch.  Ninth  Coast 
Guard  District;  disestablishment;  plan  submittal 
procedures  (2  documents) 

Commerce  Department 

See  alsi  i-  •-'-^•luiia.  I rade  Administration; 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Federal  Tort  Claims  Act;  claims  handling  and 

settlement  procedures 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Consumer  Product  Safety  Commission 
PROPOSED  RULES 

Poison  prevention  packaging: 
Diphenhydramine  hydrochloride:  child-resistant 

Dackaeina  rfMiuirpmenfs 

Defense  Department 
See  also  Navy  Department. 

NOTICES 

■  =:.ncy  forms  submitted  to  OMB  for  review 
Meetings: 
Strategic  Forces,  President's  Commission 

Economic  Regutatory  Administration 

NOTICES 

Consent  orders: 

Gulf  States  Oil  &  Refining  Co. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Husky  Oil  Co. 


31696         u.  .M.  bi.^;:  i  ^xjns  Co.  et  al. 
31696         U.S.  Gauge 

Remedial  orders: 
3 1696         Holland.  John  M..  Jr.,  et  al. 

Energy  Department 

See  Economic  Kt-tinH  ory  Administration:  Energy 

Information  Administration;  Fei^^ai  F>;pn-, 

Regulatory  Commission;  Southvtesiern  Pov,er 

Administration. 


Energy  lntofmat>on  AtJmmtstratKMi 

NOTICES 

Meetings: 
National  Petroleiim  Cmincil 


31697 


31638. 
31639 

31786 
31641 


31640 

31812 

31699 
31700 

31699 

31699 

31806 


31630 

31630 
31632 
31631 
31633 

31634 


31663 
31662 
31662 


Environmental  Protection  Agency 
nuLES 

Air  quality  unpiementaLion  plans,  approval  and 
promulgation;  various  States: 
Pennsylvania  (2  documents] 

Toxic  substances: 

Data  reimbursement 

Premanufacture  notification  and  review 

procedures;  effective  date  postponed 
Water  pollution  control:  statp  undprernund 
injection  control  programs: 

New  N!f\;i.;f 
PROPOSED  RULES 

Toxic  substances: 
Chemical  substances  testing  requirtiiiitij.is. 
cresols 

NOTICES 
\gency  forms  submitted  to  OMB  foe  review 

Meetings: 
Science  Advisory  Board 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  review  period  extensions 
Premanufacture  notification  requirements;  test 
marketing  exemption  applications;  correction 

Toxic  and  hazardous  substances  control; 

Interagency  Testing  Committee:  responses,  etc.: 
4  4  Methylenedianiline 

Federal  Aviation  Administration 

PULES 

Aircraft  products  and  parts,  certification: 

Gates  Learjet  Corp. 
Airworthiness  directives: 

Boeing 

McDonnell  Douglas 

Short  Brothers 
Cnntro!  znnf  s.  correction 
sinncirtrc    n^t^jm^nt  approach  procedures 

PROPOSED  RULES 

\.-v\,  ■••     :p<ss  directives: 

Mt.Uunneii  IXjugias 
s.indstrand  Data  Control,  Inc. 


IV 
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Airworihmpss  standards: 
31842         Transport  category  airplanes;  flight  after 
structural  fniiure 
MOT1CES 

31763  Exemption  petitions:  summary  and  disposition 
Meetings: 

31764  National  Airspace  Review  Advisory  Committee 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
31649         .AT&T  rate  structure  rules  for  interexchange 

carrier  charges,  waiver 

NOTICES 

Hearings,  etc.: 
31702,        Advanced  Mobile  Phone  Service,  Inc.,  et  al.  (2 

31716         documents' 

31729  Christian  Life  Broadcasting  Co.  et  al. 
31700         Cnsler,  Chuck,  et  al, 

31730  Mdd  River  Broadcasting  Co.,  Inc.,  et  al. 

31700  River  Bend  Radio,  Inc.,  et  al. 

31701  Rohnert  Park  Radio,  Inc.,  et  al. 
31701         Shoblom  Broadcasting,  Inc.,  et  al. 

Meetings; 

31730  ITT'  1985  Space  World  Administrative  Radio 
Conference  Advisory  Committee 

31731  National  Industry  Advisory  Committee 

31730  Radio  Broadcasting  Advisory  Committee 
31730,        Telecommunications  Industry  Advisory  Group  (2 

31731  documents) 

31731         Telecommunications  Industry  Advisory  Group 
Steering  Committee 

Federal  Election  Commission 

RULES 

31822     Presidential  election  campaign  fund;  transmittal  to 

Congress 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
31647         .Alabama  et  al. 

Flood  insurance;  communities  eligible  for  sale: 
31645         California  et  al. 

Flood  insurance  program: 
31642         Flood  elevation  determinations;  appeal 
submissions  requirements 

NOTICES 

31731  .Agency  forms  submitted  to  0MB  for  review 
Disaster  and  emergency  areas: 

31732  Arizona 
31732         California 

Federal  Energy  Regulatory  Commission 

NOTICES 

31768     Meetings:  Sunshine  Act 

Federal  Higtiway  Administration 

RULES 

.Authority  deiedations; 
31653         Safety,  Traffic  Engineering  and  Motor  Carriers 

Associate  Administrator  et  al.;  determinations 

under  Regulatory  Flexibility  Act 
Right-of-way  and  environment: 
31636         .Appraisal  function;  reimbursement 

Truck  size  and  weight;  designated  highway 
networks;  policy  statement;  modification.  (Editorial 
Xote:  For  a  document  on  this  subject,  see  entry  in 
Federal  Register  of  July  8,  1983.) 


31667 


31764 
31764 


31614 


31733 


31733 
31734 


31735 


31653 


31682 


31669 


31737 


31737 


PftOPOSED  RULES 

Engineering  and  traffic  operations: 
Highway  projects;  physical  construction 
authorization 

NOTICES 

Environmental  statements;  availability,  etc.: 
Clackamas  County,  Oreg. 
Washington  County,  Oreg. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Information  disclosure  requirements;  conversions 
from  mutual  to  stock  form,  mutual  capital 
certificates,  debt  securities,  etc. 

Federal  Maritime  Commission 

NOTICES 

State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  list 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Banc  One  Corp.  et  al. 

Profile  Financial  Corp.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Old  Stone  Corp.  et  al. 

Fish  and  Wildlife  Service 

RULES 

National  Wildlife  Refuge  System;  rights-of-way 
provisions 

Forest  Service 

HOTtCES 

Meetings: 
San  Juan  National  Forest  Grazing  Advisory 
Board 


General  Services  Administration 

NOTICES 
31736     Agency  forms  submitted  to  OMB  for  review  (2 
documents] 


Health  and  Human  Services  Department 
See  also  Health  Resources  and  Services 
Administration;  Public  Health  Service. 
PnOPOSED  RULES 

Personnel: 

Commissioned  officers.  Public  Health  Service; 

involuntary  child  and  spousal  support  allotments 
NOTICES 
Organization,  functions,  and  authority  delegations: 

HHS  Management  and  Budget  Office 


Health  Resources  and  Services  Administration 

NiOTlCES 

Grants;  availability,  etc.: 
National  Health  Service  Corps  scholarship 
program;  retention  special  pay  for  NHSC 
personnel 


Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.; 
31742         Mowa  Band  of  Choctaw  Indians 
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Judgment  funds;  plan  for  use  and  distribution: 

31741  Colorado  River  Indian  Tribes 

3 1 742  Colville  Reservation  Confederated  Tribes 
=   '4  1         Ute  Mountain  Ute  Tribe 


inienor  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service:  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

tn'emationai  Trade  Adminisfrafion 


31688 

■')6e7 

j1693 
31685 

31693 


31684 
31687 
31685 


J  cOOD 


31651 


J1072 


:^t754 

3  '  7  5  L' 
31748, 
31755 
31757 

3174  4 


31758 


3:743 
31744 


WO'iCLS 

Antidumping: 

Bicycles  from  Taiwan 

Stainless  steel  sheet  and  strip  products  from 

France 

Tool  steel  from  West  Germany 
Countervailing  duties: 

Forged  undercarriage  components  from  Italy 
Meetings: 

Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee 
Scientific  articles;  duty  free  entry: 

Temple  University  et  al. 

Texas  A&M  University 

Texas  A&M  University  et  al. 
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contains  regulatory   cJocuments  having 
general  applicabilir^  and  legal  effect,  most 
of  which   are   keyed   to   and   codified   in 
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NUCLEAR  REGULJVTORY 
COMMISSION 

10CFR  Part  50 

Licensed  Operator  Staffing  at  Nuclear 
Power  Units 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  require  licensees  of  nuclear  power 
units  to  provide  a  minimum  number  of 
licensed  operators  and  senior  operators 
on  shift  at  ail  times  to  respond  to  normal 
and  emergency  conditions.  These 
requirements  will  further  assure  the 
protection  of  the  health  and  safety  of  the 
public  by  allowing  the  senior  operator  in 
charge  the  flexibility  to  move  about  the 
facihty  as  needed  while  assuring  that  a 
senior  operator  is  continuously  present 
in  the  control  room  during  unit 
operation. 

EFFECTIVE  DATE;  [aniiary  1.  ^9M 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Norberg,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  301-443-5863,  or 
Clare  Goodman,  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission,  Wnshincton, 
DC  20555.  Telephone:  301-492-4894. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  ttie  aftermath  of  the  Three  Mile 
Island  (TMI)  accident,  a  number  of 
studies  and  investigations  conducted  by 
the  NRC.  the  industry,  and  others 
recommended  changes  in  the  numbers, 
qualifications,  and  organization  of 
nuclear  power  plant  personnel. '  The 


"NRC  Action  Plan  Developed  as  a 
Result  of  the  TMI-2  Accident"  (NUREG- 
0660),  Item  I.A,1.3,  adopted  these 
recommendations  and  "Clanfication  of 
TMI  Action  Plan  Requirements" 
(NUREG-0737)  was  issued  to  provide 
interim  shift  staffing  cntena  to  all 
licensees  of  operating  units,  all 
applicants  for  operating  licenses,  and  all 
holders  of  construction  permits. 
NUREG-0737  criteria  include  the 
provisions  that:  (a)  A  shift  supervisor 
with  a  senior  operator's  license  shall  be 
on  site  at  all  times  that  a  nuclear  power 
unit  is  loaded  with  fuel;  (b)  a  licensed 
senior  operator  shall  be  in  the  control 
room  from  which  a  unit  is  being 
operated;  (c)  an  individual  who  holds  a 
senior  operator  license  shall  super\  ise 
core  alterations;  and  (d)  one  or  more 
control  room  operators  shall  be  assigned 
on  shift  for  each  fueled  unit  depending 
on  the  number  of  units  being  operated 
from  the  control  room. 

These  criteria  have  been  used  for 
licenses  issued  after  the  accident  at 
Three  Mile  Island,  and  all  licensees  of 
operating  nuclear  power  units  are  aware 
of  the  NRC's  staffing  criteria  pro\'ided 
by  NUREG-0737.  To  ensure  that  all 
operating  nuclear  power  units  are 
adequately  staffed  with  licensed 
personnel,  the  amendment  will  apply 
these  NUREG-0737  criteria  to  all 
operating  nuclear  power  units.  The 
staffing  criteria  of  Nl'REG-0737  and  the 
current  technical  specifications  for 
nuclear  power  units  call  for  more 
licensed  operators  than  are  required  by 
current  NRC  regulations.  Under  current 
NRC  regulations  it  is  only  necessary  to 
have  a  licensed  senior  operator  present 
at  the  facility  or  readily  available  on  call 
during  operation,  and  an  operator  or 
senior  operator  must  be  present  at  the 
controls  at  all  times  during  operation. 

Proposed  Rule 

On  August  30. 1982,  the  NRC 
published  a  proposed  rule  in  the  Federal 
Register  (47  PR  38135)  that  would 


'  The  recommendations  of  the  investigating 
groups  arc  collected  in  NUREG-06eo,  "NRC  Action 


Plan  Developed  as  a  Result  of  the  TMI-2  Accident." 
NUREG-Oeea  m  Appendix  E,  discusses  the 
availability  of  the  reports  prepared  by  the  vaiious 
organizations.  NUREC  documents  are  available  for 
public  inspection  and  copying  for  a  fee  in  the 
Commission  s  Public  Document  Room  at  1717  H 
Street.  NW.  Washington,  DC.  Copies  of  NUREG 
documents  may  be  obtained  from:  ll>e  GPO  Sales 
Program.  Division  of  Technical  Information  and 
Document  Control.  US.  Nuclear  Regulatory 
Commission.  Washington.  DC  20S55  and  the 
National  Technical  information  Service,  Springfield, 
VA  22161. 


require  all  licensees  of  nuclear  power 
units  to  provide  a  minimum  number  of 
licensed  operators  and  senior  operators 
on  shift  and  a  person  with  a  senior 
operator  license  in  the  control  room  at 
all  times  that  the  unit  is  being  operated. 
Interested  persons,  applicants,  and 
licensees  were  invited  to  submit  written 
comments  to  the  Secretary  of  the 
Commission.  After  consideration  of  the 
comments,  the  staff  has  amended  the 
proposed  rule,  as  discussed  in  the 
following  section. 

Comments  on  the  Proposed  Rule 

The  Commission  received  twenty- 
seven  letters  commenting  on  the 
proposed  rule.  Copies  of  those  letters 
and  an  analysis  of  the  comments  are 
available  for  public  inspection  and 
copying  for  a  fee  at  the  NRC  Public 
Document  Room  at  1717  H  Street,  NW. 
Washington.  DC. 

Implementation  Schedule 

A  large  number  of  the  commenis 
received  slated  that  the  implementation 
schedule  for  this  rule  is  too  ambitious. 
The  long  lead  time  necessary  to  acquire, 
train  and  license  operators  may  make  it 
very  difficult  to  meet  a  near-term 
requirement  to  increase  the  number  of 
operators  required  dunng  operation. 
Additionally,  several  comments 
suggested  that  one  means  of  easing  the 
manpower  problem  would  be  to  allow 
the  second  senior  operator  to  replace 
the  shift  technical  advisor.  In  a  related 
effort  the  Commission  has  under 
consideration  a  draft  policy  statement 
which  would  allow  the  functions  of  a 
senior  operator  and  a  shift  technical 
advisor  to  be  merged.  In  order  to  allow 
time  to  acquire,  train,  and  license  the 
required  number  of  operators,  the 
implementation  date  for  the  rule  has 
been  delayed  one  year,  to  January  1. 
1984.  All  licensees  of  nuclear  power 
units  will  be  expected  to  meet  these 
sfafTing  requirements  by  January  1,  1984. 

Licensees  that  believe  they  cannot 
meet  this  deadline  must  submit  a 
request  for  an  extension  by  October  1. 
1983,  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation.  In  that 
request  they  should  address  the 
following  cnteria: 

1.  Whether  the  licensee  is  firmly 
committed  to  hire  and  train  the 
necessan,'  number  of  operators.  This 
criterion  will  be  used  to  assure  that  a 


31612 


Federal  Register  /  Vol.  48,  No.  133  /  Monday,  July  11.  1983  /  Rules  and  Regulations 


real  and  continuing  effort  will  be  made 
to  meet  the  intent  of  the  rule. 

2.  Whether  the  licensee  has  set  a 
reasonable  target  date  by  which  it 
would  meet  the  requirements.  This 
criterion  will  assure  that  the  upgraded 
staffing  requirements  will  be  met  as 
quickly  as  possible,  rather  than  delayed 
simply  because  the  option  was  there. 

3.  Whether  the  licensee  has  an  active 
recruitment  program  to  hire  the 
necessary  numbers  of  operators.  This 
criterion  will  be  used  to  indicate     i 
whether  or  not  the  licensees  have  ' 
regJistically  considered  the  effects  of 
attrition.  ■ 

4.  Whether  the  licensee  has  an     | 
adequate  training  program  to  assure  that 
it  has  well-trained  operators  readily 
available.  This  criterion  will  be  used  to 
assess  the  estimates  of  the  percentage  of 
candidates  that  can  be  reasonably 
expected  to  become  licensed  and  to 
ensure  that  the  operators  who  control 
the  unit  while  in  a  reduced  staffing 
capacity  are  adequately  trained. 

5.  Whether  implementation  of  the  rule 
would  adversely  affect  the  licensee's 
trainmg  program,  overtime  practices, 
number  of  shifts,  or  length  of  shift.  This 
criterion  will  be  used  to  assess  the 
possible  negative  effect  on  safety  of 
requiring  increased  staffing  levels  if  this 
increase  is  made  at  the  expense  of 
excessive  overtime,  the  training 
program,  or  the  number  of  shifts 
available 

This  request  will  be  reviewed  in 
accordance  with  the  provisions  of  10 
CFR  50.54  by  the  Director  of  the  Office 
of  the  .\uclear  Reactor  Regulation  using 
the  criteria  listed  above  and  any  other 
information  which  is  considered  to  be 
pertinent  to  the  request.  If  the  licensee 
demonstrates  good  cause  for  the 
request,  the  implementation  date  will  be 
extended  for  that  unit. 

Exemptions  From  the  Substantive 

Provisions  of  the  Rule 

Licensees  that  wish  to  be  exempted 

from  the  substantive  requirements  of  the 
rule  must  submit  a  request  in 
accordance  with  the  provisions  of  10 
CFR  50.12  and  adequately  justify 
reduced  staffing  levels  based  on  plant 
size,  lack  of  complexity,  or  other  unique 
factors.  If  the  licensee  demonstrates 
good  cause  for  the  request,  it  will  be 
granted. 

Justification  for  the  Provisions  of  the 
Rule 

Several  commentors  stated  that  the 
NRC  had  not  provided  adequate 
justification  of  the  need  for  codifying  the 
proposed  staffing  requirements  and  that 
the  comment  period  should  be  extended 
until  the  staff  develops  a  technical  basis 


which  demonstrates  an  increase  in 
safety  as  a  result  of  implementation  of 
the  rule.  While  an  empirical  data  base 
which  specifies  the  exact  number  and 
qualifications  of  licensed  operators 
needed  on  shift  at  nuclear  power  plants 
does  not  exist,  the  basis  described 
below  is  considered  sufficient  to 
warrant  these  increased  staffing 
requirements  pending  confirmation  by 
research  programs  which  are  planned  or 
are  currently  underway. 

The  Commission  notes,  in  this  regard, 
that  although  these  staffing  levels  have 
been  Commission  policy  for  several 
years,  they  have  not  previously  been 
codified  through  rulemaking  because  of 
a  belief  that  the  industry  recognized  the 
importance  of  adequate,  competent 
staffing  and  would  voluntarily 
implement  these  staffing  levels. 
However,  that  assumption  has  been 
proven  false  in  several  cases.  The 
Commission  has  therefore  decided  that 
to  protect  the  health  and  safety  of  the 
public,  it  is  necessary  to  adopt  this  rule 
to  guarantee  that  all  plants  have  an 
adequate  number  of  licensed  operators 
and  senior  operators  available  on  shift. 
The  changes  made  to  the  existing 
requirements  and  the  bases  for  them 
are: 

(a)  A  shift  supervisor  with  a  senior 
operator's  license  shall  be  on  site  at  all 
times  that  any  unit  is  loaded  with  fuel. 
The  presence  of  this  individual  will 
assure  that  a  technically  competent 
supervisor  will  be  present  on  each  shift 
to  direct  the  overall  operation  of  the 
plant.  A  situafion  can  arise  at  any  time 
that  requires  the  presence  of  someone 
with  knowledge  of  the  facility's 
technical  specifications  and  the 
conditions  and  limitations  in  the  facility 
license.  Under  current  NRC 
requirements,  senior  operators  are 
examined  in  more  depth  and  more  areas 
concerning  a  unit's  conditions, 
limitations,  and  specifications  than  a 
reactor  operator  or  unlicensed  manager. 
In  addiUon.  a  senior  operator  normally 
has  more  operational  experience,  further 
enhancing  the  senior  operator's  ability 
to  respond  to  any  situation  that  may 
occur.  The  absence  of  this  knowledge  on 
site,  where  it  is  readily  available,  could 
possibly  create  a  hazardous  condition. 
This  person  is  required  to  be  on  site  at 
all  times  that  any  unit  is  loaded  with 
fuel,  rather  than  just  when  a  unit  is 
being  operated  because  the  conditions 
and  limitations  in  the  facility's  license 
and  in  the  facility's  technical 
specificafions  continue  to  apply. 

(b)  A  senior  operator  shall  be  present 
at  all  times  in  the  control  room  from 
which  a  unit  is  being  operated.  A  senior 
operator's  technical  expertise  is 
required  in  the  control  'oom  in  addition 


to  a  reactor  operator's  technical 
expertise  because  of  the  differences  in 
their  training  programs  and  experience. 
A  senior  operator  typically  has  greater 
operating  experience  than  a  reactor 
operator.  Also,  a  senior  operator  is 
trained  and  examined  in  seven  areas 
that  are  not  required  for  a  reactor 
operator.  These  areas  are  conditions 
and  limitations  in  a  facility  license, 
design  and  operafing  limitafions  in  the 
technical  specifications,  certain 
radiafion  hazards,  coolant  chemistry, 
procedures  and  limitations  involved  in 
core  alterations  and  rod  programming, 
fuel  handling  facilities  and  procedures, 
and  procedures  and  equipment 
available  for  handling  and  disposal  of 
radioactive  materials.  More  detailed 
knowledge  in  some  of  these  areas  would 
be  helpful  to  the  operators  in  the  control 
room  in  the  event  of  an  emergency.  In 
addition,  a  senior  operator's  knowledge 
and  analytic  abilities  in  heat  transfer 
and  fluid  flow  are  tested  in  more  depth 
than  a  reactor  operator's  knowledge  and 
analytic  abilities.  Individuals  with  this 
knowledge  have  a  better  basis  to 
provide  a  broader  viewpoint  and, 
therefore,  should  be  available  in  the 
control  room  of  an  operating  nuclear 
power  plant  at  all  times. 

The  requirement  for  a  senior 
operator's  continuous  presence  in  the 
control  room  would  assure  that:  (1)  A 
person  is  available  who  can  provide  the 
oversight  function  of  the  supervisor  so 
that  the  probability  of  correctly 
detecting  abnormal  events  early  enough 
to  mitigate  potential  adverse 
consequences  might  be  increased:  (2)  the 
senior  operator  in  the  control  room  is 
aware  of  plant  conditions  prior  to  and 
resulting  from  an  abnormal  event  so  that 
the  senior  operator  will  be  able  to  use 
extra  experience,  training  and 
knowledge  to  act  promptly  to  mitigate 
that  event:  and  (3)  the  reactor  operator 
is  able  to  direct  attention  to  performing 
the  immediate  actions  necessary  to 
mitigate  that  event  rather  than  having  to 
brief  the  senior  operator  about  the 
background  of  that  event  if  that  person 
were  absent  from  the  control  room.  It 
cannot  be  foreseen  how  quickly 
accidents  will  devefop;  having  a  senior 
operator  in  the  control  room  at  the 
initiafion  of  any  incident,  rather  than 
several  minutes  later  if  the  senior 
operator  is  simply  on  site,  could 
alleviate  potentially  serious 
consequence  of  foreseeable  accidents. 
The  presence  of  a  senior  operator,  with 
increased  experience  and  training,  will 
also  increase  the  probability  of  correctly 
detecting  abnormal  events  and  human 
error  early  enough  to  mitigate  potential 
consequences  of  any  accident.  The 
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Commission  finds  that  these 
considerations  are  sufficient  to  justify 
imposition  of  the  requirement  that  a 
senior  operator  be  present  at  all  times  in 
the  control  room  from  which  a  unit  is 
being  operated. 

Also,  the  additional  senior  operator  is 
required  in  order  to  avoid  limiting  the 
shift  supervisor's  freedom  to  move  about 
the  plant  as  needed  during  normal  and 
emergency  situations.  A  senior  operator 
may  have  to  use  knowledge  and  training 
to  act  outside  the  control  room  to 
mitigate  the  consequences  of  any 
accident  and  to  deal  with  such  items  as 
technical  communications  regarding 
operations  or  emergency  responses  or  to 
supervise  at  the  site  of  the  emergency 
within  the  plant.  Another  individual 
licensed  as  a  senior  operator  is  also 
necessary  to  provide  routine  relief  for 
the  senior  operator  in  the  control  room 
should  it  be  necessary  to  leave  the 
control  room  for  any  reason.  Finally,  it  is 
not  envisioned  that  any  individual 
senior  operator  assigned  to  the  control 
room  will  be  prevented  from 
periodically  touring  the  plant. 

It  must  also  be  noted  that  the  rule 
does  not  define  "control  room."  Since 
some  control  rooms  are  defined  so  that  a 
senior  operator  can  be  within  the 
confines  of  the  control  room  but  not 
have  direct  and  prompt  access  to 
information  on  current  plant  conditions, 
some  additional  clarification  is 
necessary.  The  senior  operator  in  the 
control  room  is  expected  to  normally 
spend  most  of  the  time  in  that  portion  of 
the  control  room  where  there  is  direct 
and  prompt  access  to  information  on 
current  plant  conditions  and  where  the 
operator  at  the  controls  can  be 
supervised.  As  duties  may  necessitate, 
the  senior  operator  is  to  have  the 
flexibility  to  periodically  move  to  other 
parts  of  the  control  room.  However,  the 
senior  operator  should  remain,  at  all 
times,  in  a  position  to  provide  prompt 
assistance  to  the  reactor  operators  when 
requested.  Additionally,  this  means  that 
the  senior  operator  must  either  (1)  be  in 
sight  of  or  in  the  audible  range  of  the 
reactor  operators  at  the  controls,  or  (2) 
be  in  the  audible  range  of  the  control 
room  annunciators.  This  is  necessary  so 
that  the  senior  operator's  training  and 
knowledge  will  be  immediately 
available  as  needed.  The  staff  plans  to 
amend  Regulatory  Guide  1.114. 
"Guidance  on  Being  an  Operator  at  the 
Controls  of  a  Nuclear  Power  Plant,"  to 
include  more  detailed  guidance  on  this 
subject. 

(c)  Core  alterations  shall  be 
supervised  by  an  individual  who  holds  a 
senior  operator  license  or  a  senior 
operator  license  limited  to  fuel  handling 


for  that  unit.  This  requirement  is  based 
on  the  need  for  the  presence  dunng  core 
alteration  of  a  person  whose  training 
exceeds  the  minimum  requirements  for  a 
reactor  operator  in  the  areas  of: 
conditions  and  limitations  in  the  facihty 
hcense.  the  facility's  technical 
specifications,  procedures  and 
limitations  involved  in  core  alterations, 
and  fuel  handling  facilities  and 
procedures.  The  presence  of  a  person 
trained  in  these  areas  is  necessary  to 
assure  that  core  alterations  are 
conducted  safely  and  do  not  endanger 
those  working  on  the  alterations.  This 
training  can  be  achieved  by  either 
successfully  completing  the 
requirements  for  a  senior  operator 
Ucense,  or  by  completing  those  portions 
of  the  requirements  for  a  senior  operator 
hcense  which  are  applicable  to  core 
alterations. 

(d)  Each  unit  shall  have  one  licensed 
operator  at  the  controls  at  all  times  in 
addition  to  the  requirement  for  a  senior 
operator  in  the  control  room,  and 
operating  units  shall  have  an  additional 
licensed  operator  assigned  to  the  unit. 
The  requirement  that  an  operator  be  at 
the  controls  is  consistent  with  existing 
NRC  regulations  and  will  assure  that 
plant  instrumentation  is  continuously 
monitored  and  that  controls  are  properly 
manipulated.  The  requirement  for  an 
additional  licensed  operator  for 
operating  units  is  necessarj'  so  that  a 
qualified  indivicfual  will  be  able  to 
provide  relief  for  the  operator  at  the 
controls.  The  senior  operator  in  the 
control  room  carmot  be  relied  on  for 
such  relief  under  the  rule  because 
having  the  senior  operator  perform  the 
functions  of  a  reactor  operator,  even  for 
a  limited  time,  would  result  in  loss  of  the 
oversight  function  of  the  supervisor 
which  might  decrease  the  probability  of 
correctly  detecting  abnormal  events 
early  enough  to  mitigate  potential 
adverse  consequences.  If  the  senior 
operator  in  the  control  room  was 
without  a  second  licensed  individual  to 
monitor  plant  instrumentation  and 
manipulate  controls,  the  senior  operator 
might  not  be  able  to  oversee  and 
observe  other  relevant  plant  conditions. 
The  additional  licensed  operator  is  also 
needed  to  assure  that  a  licensed 
operator  is  available  to  perform  other 
duties,  such  as  conducting  valve  hne-up 
checks,  taking  routine  tours, 
investigating  problem  areas,  and 
providing  assistance  during 
emergencies.  It  is  necessary  to  have  a 
licensed  operator  available  for  these 
tasks  because  the  training  that  is 
provided  to  operators  gives  greater 
assurance  that  problems  will  be 
discovered  and  mitigated  quickly. 


Substantive  Changes  to  the  Proposed 
Rule 

Based  on  the  comments  received,  the 
following  substantive  changes  have 
been  incorporated  into  the  final  rule: 

(1)  The  implementation  date  for  the 
rule  was  revised  from  January  1. 1983  to 
January  1, 1984.  [See  §5  50.54{m)(2)  and 
(m)(3).) 

(2)  The  points  selected  for  the 
transition  from  "not  operating"  to 
"operating"  were  changed  to  be 
consistent  with  the  operating  mode 
definitions  in  the  standard  technical 
specifications  and  the  phrase  "For  the 
purpose  of  this  table  .  .  ."  was  added  to 
ensure  that  this  footnote  is  not  used  as  a 
definition  of  "operating  '  in  other 
sections  of  title  10.  [See  §  50.54{m)(2)(i) 
footnote  (2).) 

(3)  The  rule  was  changed  to  allow  for 
temporary  deviations  from  the  required 
minimum  staffing  levels  to  provide  for 
unexpected  situations  such  as  illness  of 
an  operator  during  a  shift.  [See 

§  50.54(m)(2)(i)  footnote  (1).) 

(4)  The  rule  has  been  changed  to  state 
clearly  that  a  senior  operator  with 
responsibility  for  overall  plant  operation 
shall  be  on  site  at  all  times  that  a 
nuclear  unit  is  loaded  with  fuel.  [See 

§  50.54(m)(2)(ii).) 

(5)  The  rule  has  been  changed  to  state 
clearly  that  a  minimum  of  two  operators 
(the  senior  operator  in  the  control  room 
and  the  operator  or  senior  operator  at 
the  controls)  shall  be  in  the  control  room 
during  operation  and  that  an  operator  or 
senior  operator  shall  be  present  at  the 
controls  at  any  time  a  unit  is  loaded 
with  hiel.  [See  S  50.54(m)(2)(iii).) 

(6)  Tlie  requirement  for  core 
alterations  to  be  supervised  by  a  senior 
operator  has  been  revised  to  allow  core 
alterations  to  be  supervised  by  a  senior 
operator  or  a  senior  operator  whose 
license  is  limited  to  fuel  handling.  |See 
§  50.54(m)(2)(iv).) 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  final  rule 
impact  nine  or  fewer  entities  and, 
therefore,  are  not  subject  to  Office  of 
Management  and  Budget  clearance  as 
required  by  44  U.S.C.  3501.  et  seq. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  the  staffing  requirements  of 
facilities  licensed  under  the  provisions 
of  10  CFR  §  50.21(b)  and  10  CFR  5  50.22. 
The  companies  that  own  these  facilities 
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do  not  fall  within  the  scope  of  'small 
onlities"  as  set  forth  m  the  Regulatory 
Flexbility  Act  or  the  small  business  size 
standards  set  out  in  regulations  issued 
by  the  Small  Business  Administration  in 
13  CFR  Part  121. 

Regulatory-  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  of  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  Interested  persons 
may  examine  a  copy  of  the  regulatory 
analysis  at  the  NRC  Public  Document 
Room.  1717  H  Street.  NW.  Washington. 
DC.  Single  copies  of  the  analysi9  may  be 
obtained  from  Clare  Goodman.  US. 
.Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  492-4894. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention,  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reactor 
siting  criteria.  Reporting  and 
recordkeeping  requirements. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

Under  the  authority  of  the  Atomic 
Energy  .Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  552  and  553.  the 
following  amendments  to  10  CFR  Part  50 
are  published  as  a  document  subject  to 
codification. 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

.Authority:  Sees.  103,  104.  161.  182.  183.  186. 
189.  68  Stat.  936.  937.  948,  953.  954,  955.  956.  as 
amended,  sec.  234,  83  Stat.  1244,  as  amended 
(42  U.S.C  2133.  2134.  2201.  2232,  2233,  2236. 
2239,  2282,:  sees.  201.  202,  206,  88  Stat.  1242, 
1244.  1246.  as  amended  (42  U.S.C.  5841.  5842, 
5846),  unless  othervk'ise  noted. 

Section  50.7  also  issued  under  F*ub.  L  95- 
601.  sec.  10.  92  Stat.  2951  |42  U.S.C.  5851). 
Section  .50  ~8  also  issued  under  sec.  122.  68 
Stat  939  (42  U  S  C.  2152).  Sections  50.80-50- 
81  also  issued  under  sec.  184.  68  Stat.  954.  as 
amended  (42  U  S.C.  2234).  Sections  50.100- 
50.102  also  issued  under  sec.  186.  68  Stat.  955 
(42  U  S  C  2236) 

For  the  purooses  of  sec.  223.  68  Stat.  958,  as 
amended  (42  USC  2273).  §|  50.10(a),  (b), 
and  (e).  50.44.  50  46,  50  48,  50,54,  and  50.80(a) 
are  issued  under  sec.  161b.  68  Stat.  948,  as 
amended  (42  USC.  2201(b)];  §  J  50.10  (hj  and 
(c)  and  50.54  are  issued  under  sec.  161o,  69 
Stat.  950.  as  amended  (42  U.S.C.  2201(o)). 

2.  Paragraph  (m)  of  §  50,54  is 
redesignated  paragraph  (m)(l)  of  §  50.54 
and  paragraphs  {m)(2)  and  (m)(3)  are 
added  to  read  as  follows: 

§  50.54    CofKimons  of  licenses. 


im)  ■  "  ■ 

(2)  Notwithstanding  any  other 
provisions  of  this  section,  by  January  1 
1984,  licensees  of  nuclear  power  units 


shall  meet  the  following  requirements: 

(i)  Each  licensee  shall  meet  the 
minimum  licensed  operator  staffing 
requirements  in  the  following  table: 


Minimum  Requirements  '  Per  Shift  for  On-Site  Staffing  of  Nuclear  Power  Units  by 
Operators  and  Senior  Operators  Licensed  Under  1 0  CFR  Part  55 


Number  0<  nudeai  power 
unts  operaling ' 


None... 

One 

Two..... 
Ttiree.. 


Posnion 


Senior  Operator.. 

Operator 

Senior  Operator 

Operator 

Senior  Operator... 

Operator 

Senior  Operator.. 
Operator _.. 


One  unit 


One 
control 
room 


Two  unrts 


Three  unts 


One 
control 


Two  Two 

control       control 
rooins        rooms 


1 
3 
2 
4 
•3 
•5 
3 
5 


Tlvee 
control 
rooms 


'  Temporary  devotions  from  the  numtiers  required  t)y  ttiis  tatile  shall  be  in  accordar>ce  with  criteria  established  m  ttie  unit's 
technical  apectfications. 

*  For  Hw  purpose  o<  ttvs  table,  a  nudear  power  unit  is  considered  to  be  operating  when  it  is  in  a  mode  other  than  cold 
shutOoiM)  or  refueling  as  defined  by  tt>e  unit's  technical  specifications 

•  Ttie  number  of  required  licensed  personnel  when  the  operating  nuclear  power  units  are  controlled  from  a  common  control 
room  are  two  senior  operators  and  four  operators. 


(ii]  Each  licensee  shall  have  at  its  site 
a  person  holding  a  senior  operator 
license  for  all  fueled  units  at  the  site 
who  is  assigned  responsibility  for 
overall  plant  operation  at  all  times  there 
is  fuel  in  any  unit.  If  a  single  senior 
operator  does  not  hold  a  senior  operator 
license  on  all  fueled  units  at  the  site, 
then  the  licensee  must  have  at  the  site 
two  or  more  senior  operators,  who  in 
combination  are  licensed  as  senior 
operators  on  all  fueled  units. 

(iii)  When  a  nuclear  power  unit  is  in 
an  operational  mode  other  than  cold 
shutdown  or  refueling,  as  defined  by  the 
unit's  technical  specifications,  each 
licensee  shall  have  a  person  holding  a 
senior  operator  license  for  the  nuclear 
power  unit  in  the  control  room  at  all 
times.  In  addition  to  this  senior  operator, 
for  each  fueled  nuclear  power  unit,  a 
licensed  operator  or  senior  operator 
shall  be  present  at  the  controls  at  all 
times. 

(iv)  Each  licensee  shall  have  present, 
during  alteration  of  the  core  of  a  nuclear 
power  unit  (including  fuel  loading  or 
transfer),  a  person  holding  a  senior 
operator  license  or  a  senior  operator 
license  limited  to  fuel  handling  to 
directly  supervise  the  activity  and, 
during  this  time,  the  licensee  shall  not 
assign  other  duties  to  this  person. 

(3)  Licensees  who  cannot  meet  the 
January  1, 1984  deadline  must  submit  by 
October  1, 1983  a  request  for  an 
extension  to  the  Director  of  the  Office  of 
Nuclear  Regulation  and  demonstrate 
good  cause  for  the  request. 

Dated  at  Washington,  DC,  this  5th  day  of 
July  1983. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc  83-18637  Filed  7-8-83;  S;45  »mj 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  563b,  563c,  and  563d 

[No.  83-3481 

Information  Disclosure  Requirements 
In  Connection  Witti  Conversions  From 
ttie  Mutual  to  the  Stock  Form  of 
Organization,  Filings  Under  ttie 
Securities  Exchange  Act  of  1934,  the 
Issuance  of  Mutual  Capital 
Certificates,  Debt  Securities,  and 
Retail  Repurchase  Agreements 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"),  has 
adopted  amendments  to  its  regulations 
governing  the  information  disclosure 
requirements  applicable  to  an  institution 
the  accounts  of  which  are  insured  by  the 
FSLIC  ("institution")  converting  from  the 
mutual  to  the  stock  form  of  organization, 
and  to  an  institution  which  has 
registered  a  class  of  its  equity  securities 
with  the  Board  under  section  12  of  the 
Securities  and  E.xchange  Act  of  1934, 15 
U.S.C.  781  ("1934  Act").  The 
amendments  also  affect  the  form  and 
content  of  financial  statements  included 
in  certain  offering  circulars  covering  the 
offer  and  sale  by  an  institution  of  mutual 
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capital  certificates,  debt  securities,  and 
retail  repurchase  agreements.  The 
amendments  are  designed  (1)  to 
coordinate  the  disclosure  required  in 
connection  with  mutual-to-stock 
conversions  and  registration  of  equity 
securities  under  the  1934  Act,  (2)  to 
eliminate  unnecessary  duplication  of 
disclosure  in  the  text  and  in  the  notes  to 
financial  statements,  (3)  to  eliminate 
disclosure  requirements  which  are 
unnecessarily  burdensome  in 
comparison  to  the  benefit  they  provide, 
and  (4)  to  provide  specific  guidance 
regarding  the  form  and  content  of 
financial  statements  and  related 
financial  information  required  for  a 
savings  and  loan  institution. 

EFFECTIVE  DATE:  These  amendments  are 
effective  September  1. 1983  for  filings 
received  after  that  date  that  contain 
financial  statements  for  any  period 
ending  subsequent  to  June  29, 1983. 
However,  compliance  with  these 
requirements  prior  to  that  date  is 
encouraged. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Dobrzykowski,  Deputy  Chief 
Accountant  (202-377-6364),  Office  of 
Examinations  and  Supervision, 
regarding  financial  statement  and 
related  financial  information 
requirements;  or  John  P.  Harootunian 
(202-377-6415),  Attorney,  Division  of 
Securities  and  Corporate  Analysis, 
Office  of  General  Counsel,  regarding 
legal  matters,  at  the  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW.. 
Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  The 

Board  has  adopted  revisions  to  its 
regulations  pertaining  to  the  disclosure 
required:  (1)  In  proxy  statements  and 
offering  circulars  used  in  connection 
with  mutual-to-stock  conversions:  (2)  in 
filings  with  the  Board  under  the  1934 
Act;  and  (3)  in  offering  circulars  required 
to  be  used  in  connection  with  the  offer 
and  sale  of  mutual  capital  certificates, 
debt  securities,  and  retail  repurchase 
agreements. 

The  revisions  are  intended  to 
coordinate  the  disclosure  required  in 
connection  with  mutual-to-stock 
conversions  and  the  registration  of 
equity  securities  under  the  1934  Act.  to 
eliminate  unnecessary  duplication  of 
disclosure  in  the  text  and  in  the  notes  to 
financial  statements,  to  eliminate 
disclosure  requirements  which  are 
unnecessarily  burdensome  in 
comparison  to  the  benefit  they  provide, 
and  to  provide  specific  guidance 
regarding  the  form  and  content  of 
financial  statements  and  related 
financial  information  required  for 
savings  and  loan  institutions. 


Background 

Under  the  Board's  conversion 
regulations.  Part  563b  of  the  Rules  and 
Regulations  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  ("Insurance 
Regulations"),  a  converting  institution 
must  obtain  approval  of  the  conversion 
by  its  members  and  must  sell  its  stock 
for  a  price  equal  to  the  estimated  pro 
forma  market  value  of  the  stock  based 
on  an  independent  valuation.  The  stock 
must  be  offered  to  members  of  the 
converting  institution  pursuant  to 
certain  subscription  rights  and.  if  not 
fully  subscribed,  to  the  public.  Forms  PS 
and  OC  under  the  conversion 
regulations  pf?il«*it)e  the  information  to 
be  included  in  (1)  the  proxy  statement 
soliciting  membership  approval  of  the 
conversion,  and  (2)  the  offering  circulars 
required  to  be  used  in  the  sale  of 
conversion  stock  in  the  subscription  and 
public  offerings.  Subpart  A  of  Part  563c 
of  the  Insurance  Regulations  specifies 
the  form  and  content  of  the  financial 
statements  required  by  Forms  PS  and 
OC.  Tne  same  financial  statement 
disclosure  is  required  in  offering 
circulars  filed  with  the  Board  under 
§  563.7-4  of  the  Insurance  Regulations, 
relating  to  mutual  capital  certificates. 
§§  563.8  and  563.8-1  of  the  Insurance 
Regulations,  relating  to  debt  securities, 
and  in  certain  offering  circulars  relating 
to  retail  repurchase  agreements 
governed  by  §  563.8-4  of  the  Insurance 
Regulations. 

Proposal  and  Comments 

In  Resolution  No.  82-312.  dated  April 
28, 1982,  47  FR  21056,  May  17, 1982,  the 
Board  invited  comments  on  proposed 
amendments  to  the  information 
disclosure  requirements  applicable  in 
the  situations  governed  by  this 
amendment.  The  Board's  proposal 
accompanied  its  revision  of  its 
conversion  regulations.  Resolution  No. 
82-311,  dated  April  28,  1982.  47  FR  19672, 
May  7. 1982.  In  Board  Resolution  No.  83- 
149,  dated  March  17. 1983.  48  FR  15591, 
April  12, 1983,  the  Board  again 
significantly  amended  its  conversion 
regulations.  These  two  major  revisions 
of  those  regulations  have  greatly 
expanded  their  availability  and 
simplified  the  conversion  process. 

The  Board  received  only  a  limited 
number  of  comments  regarding  its 
information  disclosure  proposal.  Those 
comments  were  favorable  and 
recommended  adoption  of  the  proposed 
amendments,  although,  as  discussed  in 
reference  to  specific  proposals,  the 
commenters  did  urge  certain  technical 
changes. 

In  addition,  subsequent  to  the  Board's 
proposal,  the  Securities  and  Exchange 


Commission  ( "SEC")  adopted  certain 
amendments  to  its  regulations 
applicable  to  filings  under  the  1934  Act 
which  by  virtue  of  Part  563d  of  the 
Insurance  Regulations  constitute 
amendments  to  the  Board's  1934  Act 
regulations.  On  June  28. 1982.  in  1934 
Act  Release  No.  18842,  47  FR  29832 
(1982),  the  SEC  amended  its  accounting 
regulation.  Regulation  S-X.  17  CFR  Part 
210,  to  specify  uniform  instructions 
regarding  the  preparation  oi pro  forma 
financial  statements,  and  on  December 
2, 1982.  in  1934  Act  Release  No.  19290,  47 
FR  55661  (1982),  the  SEC  amended  its 
disclosure  requirements  regarding 
management  relationships  and 
transactions  (effective  for  documents 
filed  on  or  after  July  1. 1983.  although 
earlier  compliance  is  permitted), 
particularly  Item  404  of  Regulation  S-K. 
17  CFR  229.404.  Also  on  March  7. 1983. 
in  1934  Act  Release  No.  19570,  48  FT? 
11104  (1983),  the  SEC  revised  1934  Act 
Industry  Guide  3,  Statistical  Disclosure 
by  Bank  Holding  Companies,  17  CFR 
229.802,  and  241,  and  Article  9  of 
Regulation  S-X,  17  CFR  210.09-01  et  seq. 
Since  a  major  focus  of  the  Boards 
action  is  to  coordinate  disclosure 
obligations  that  are  applicable  to  the 
same  institution  at  the  same  time  under 
its  conversion  and  1934  Act  regulations, 
these  amendments  have  been  revised 
from  the  proposal  to  reflect  the 
subsequent  SEC  actions. 

It  should  be  noted  that  the  adoption  of 
certain  SEC  Regulation  S-K  disclosure 
requirements  as  Board  requirements 
applicable  to  conversions  means  that  if 
the  SEC  amends  those  disclosure 
requirements  the  Board's  conversion 
disclosure  requirements  will  similarly  be 
amended.  This  is  the  procedure  that  Has 
been  employed  vnih  great  success  by 
the  Board  in  its  1934  Act  regulations 
since  1974  and  is  appropriate  in  order  to 
obtain  consistency  in  disclosure 
between  the  Board's  conversion 
regulations  and  1934  Act  regulations, 
both  of  which  are  applicable  to  a 
converting  institution.  In  addition,  it  is 
desirable,  and.  as  regards  the  Board's 
1934  Act  regulations,  promoted  by 
statute,  that  the  Board's  disclosure 
regulations  approximate  those  of  the 
SEC  because  (1)  the  antifraud  provision 
of  the  federal  securities  laws  are 
applicable  to  all  ofTers  for  sale  of 
securities,  assuming  the  use  of 
jurisdictional  means,  (2)  the  SEC 
disclosure  regulations,  as  a  practical 
matter,  articulate  and  set  the  standards 
of  disclosure  recognized  and  expected  in 
the  capital  marketplace,  and  (3)  the  SEC 
requirements  are  applicable  to  savings 
and  loan  holding  companies  which,  in 
effect,  are  competing  entities  and  could 
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very  well  be  the  resulting  public- 
stockholder-owned  entity  in  a 
conversion  or  in  a  subsequent  corporate 
reorganization  of  a  converted  institution. 

The  Board  through  its  staff 
continuously  monitors  proposed 
regulatory  amendments  by  the  SEC 
regarding  their  possible  impact  on  filings 
with  the  Board,  and  can  readily  alter  its 
own  regulations  as  appropriate  to 
change  that  impact  should  it  determine 
that  particular  SEC-mandated 
disclosures  are  unnecessary  or 
inappropriate  for  a  savings  and  loan 
institution.  In  particular,  it  should  be 
noted  that  on  January  17.  1983,  in 
Securities  Exchange  Act  Release  No. 
19431,  48  FR  3625  (1983),  the  SEC  has 
proposed  amendments  to  the 
management  remuneration  disclosure 
requirements  under  Regulation  S-K  that 
are  incorporated  as  conversion 
disclosure  requirements  by  the  Board. 
The  Board  invites  any  person  wishing  to 
comment  on  this  proposed  SEC  action, 
or  on  any  other  proposed  SEC  regulatory 
amendment,  with  regard  to  its  effect  on 
filings  with  the  Board  by  savings  and 
loan  institutions,  to  submit  those 
comments  to  the  Division  of  Securities 
and  Corporate  Analysis  in  the  Board's 
Office  of  General  Counsel. 

Also,  these  regulations  as  adopted 
revise  provisions  in  the  proposal  as  a 
result  of  the  Board's  adoption  on  May 
20, 1982,  by  Resolution  No.  82-367,  47  FR 
23140  (1982).  of  new  §  563.8-^  of  the 
Insurance  Regulations  governing  sales 
of  retail  repurchase  agreements.  Section 
563.8-4  requires,  under  certain 
circumstances,  the  disclosure  of 
financial  statements  prepared  in 
accordance  with  the  requirements  of 
§  563c. 1  of  the  Insurance  Regulations. 

Moreover,  it  should  be  noted  that  the 
Board  has  proposed  certain  regulatory 
amendments  regarding  offerings  of 
securities  including  mutual  capital 
certificates,  debt,  and  retail  repurchase 
obligations  that,  if  adopted,  could 
require  certain  coordinating 
amendments  to  the  Board's  general 
financial  disclosure  requirements 
covered  by  this  amendment  See  Board 
Resolution  No.  83-126,  dated  March  3. 
1983.  48  FR  10684  (1983). 

Discussion  of  Rules 

These  amendments  have  been 
adopted  substantially  as  proposed; 
revisions  are  discussed  below  in 
reference  to  the  particular  items 
affected. 

/  Items  5.  S.  7(n).  and  9  of  Form  PS 

In  recognition  of  the  central  role 
played  by  Regulation  S-K.  17  CFR  Part 
229,  in  the  disclosure  requirements 
under  the  federal  securities  laws,  and 


the  fact  that  all  converted  institutions 
are  required  to  register  their  stock  under 
the  1934  Act,  the  Board  proposed  to 
coordinate,  where  feasible,  the 
disclosure  required  in  mutual-to-stock 
conversion  filings  with  the  disclosure 
required  under  the  1934  Act  through 
adoption  of  certain  Regulation  S-K 
requirements  under  its  conversion 
regulations.  The  amendments  adopted 
are  substantially  as  proposed  and 
accomplish  their  purpose  by  amending 
Item  5,  Directors  and  executive  officers. 
Item  6.  Management  remuneration  and 
transactions.  Item  7(n).  Legal 
proceedings,  and  Item  9,  Description  of 
capital  stock,  to  require  the  information 
called  for  by  the  equivalent  items  of 
Regidation  S-K. 

These  revisions  do  not  substantially 
alter  the  nature  of  the  required 
disclosure  from  that  currently  required 
by  Form  PS,  and  they  benefit  converting 
institutions  by  coordinating  the  Board's 
conversion  and  1934  Act  disclosure 
regulations  so  that  institutions  are  not 
subjected  to  different  obligations  or  the 
uncertainty  of  different  language 
specifying  the  appropriate  disclosure. 
Among  other  things,  the  amendment 
increases  from  $40,000  to  $50,000  the 
minimum  salary  level  of  directors  and 
highest-paid  officers  required  to  be 
disclosed.  Current  SEC  proposals 
regarding  management  remuneration, 
which  would  be  applicable  as  Board 
requirements  if  adopted  by  the  SEC, 
would  increase  the  amount  to  $60,000. 

As  discussed  below.  Item  7  also  is 
amended  in  various  respects  to  reflect 
Regulation  5-K  disclosure  in  a  manner 
that  is  designed  to  apply  specifically  to 
converting  savings  and  loan  institutions. 

2.  Item  7  of  Form  PS 

Item  7  governs  the  disclosure  of  a 
converting  institution's  business  in 
conversion  proxy  statements  and 
offering  circulars.  In  addition,  the  Office 
of  General  Counsel  historically  has 
interpreted  the  description  of  business 
required  in  1934  Act  filings  to  include 
the  financial  and  other  disclosures 
contemplated  by  Item  7.  This 
interpretation  is  adopted  by  the  Board  in 
new  §  563d.802.  Accordingly,  Item  7 
replaces  1934  Act  Industry  Guide  3, 17 
CFR  229.802(c)  and  241,  relating  to 
statistical  disclosure  by  bank  holding 
companies,  promulgated  by  the  staff  of 
the  SEC,  as  the  guide  for  description  of 
business  in  1934  Act  reports  filed  with 
the  Board  by  savings  and  loan 
institutions. 

The  following  is  a  summary  of 
amendments  to  Item  7: 


A.  Narrative  Description  of  Business 

Item  7(a)  is  amended  to  specify  that 
what  is  called  for  is  a  description  of  the 
business  conducted  and  intended  to  be 
conducted  by  the  institution  and  its 
subsidiaries.  This  required  disclosure 
includes  information  regarding  the 
organization  of  the  institution  and  the 
general  development  of  the  business  of 
the  institution,  its  subsidiaries, and  any 
predecessor(s)  during  the  past  five 
years,  or  any  shorter  period  as  the 
institution  may  have  been  engaged  in 
business.  This  disclosure  should  explain 
the  general  policy  of  the  institution  in 
the  conduct  of  the  savings  and  loan 
business,  particularly  in  light  of  any 
recent,  expanded  authority  and  the 
existing  economic  environment.  Factors 
that  might  be  discussed  in  appropriate 
detail  are  (1)  the  institution's  historical 
practices,  including  the  average  term  to 
maturity  of  the  institution's  existing 
portfoHo  of  mortgage  loans,  and  (2)  its 
present  intention  regarding  the  making 
of  loans,  whether  real  estate  or  other, 
the  nature  of  security  for  loans,  the 
retention  or  resale  of  the  loans  it 
originates,  and  the  nature  of  those  loans 
as  to  fixed  or  variable  interest  rates. 
Also,  the  disclosure  should  explain  any 
significant  impact  to  the  institution  as  a 
result  of  any  material  acquisition. 

One  commenter  suggested  that  the 
textual  description  should  explain  the 
institution's  policies  regarding  the 
making  of  loans  rather  than  its  "present 
intention."  Disclosure  regarding 
historical  policies  of  the  institution 
would  be  reflected  in  its  results  of 
operations  and  related  disclosure. 
Particularly  in  light  of  recently 
expanded  lending  authority,  the  Board 
believes  that  the  'present  intention" 
disclosure  will  serve  as  a  better  focus  on 
the  institution's  anticipated  activities. 

This  substantive  textual  explanation 
regarding  the  nature  of  the  business 
conducted  by  the  institution  provides  a 
basis  for  deletion  of  certain  of  the 
detailed  tabular  data  previously 
required  by  Item  7, 

B.  Selected  Statement  of  Financial  Data 

Item  7(b)  is  revised  to  conform 
substantially  to  Item  301  of  Regulation 
S-K.  Selected  Financial  Data.  17  CFR 
229.301.  Information  is  required  for  the 
preceding  five  fiscal  years  and  for  any 
required  interim  period,  on  a 
comparative  basis  with  the  equivalent 
period  of  the  past  fiscal  year.  The 
captions  are  modified  from  those 
contained  in  the  Instructions  to  Item  301 
of  Regulation  S-K  to  apply  specifically 
to  a  savings  and  loan  institution  which 
historically  has  existed  as  a  mutual 
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organization.  The  new  captions  include: 
(1)  Total  interest  income:  (2)  total 
interest  expense;  (3)  income  (loss)  from 
continuing  operations:  (4)  net  income;  (5) 
total  loans:  (6)  total  investments;  (7) 
total  assets;  (8)  total  savings  accounts; 
(9)  total  borrowings;  (10)  total  net  worth; 
and  (11)  total  number  of  customer 
service  facilities  indicating  the  number 
which  are  full  service.  The  Item  also 
encourages  institutions  to  include 
additional  information  which  they 
believe  will  aid  investors  and  other 
users.  In  addition,  the  Item  would 
provide  for  inclusion  of  information 
regarding  changing  prices  required  by 
the  Financial  Accounting  Standard 
Board's  ("FASB")  Statement  of  Financial 
Accounting  Standards  No.  33,  Financial 
Reporting  and  Changing  Prices  ("SFAS 
33"). 

Since  the  revised  tabular  presentation 
includes  appropriate  income  statement 
information.  Item  14(b)  of  Form  PS  is 
revised  to  require  consolidated 
statements  of  income  and  changes  in 
financial  position  for  each  of  the  last 
three  years,  rather  than  for  the  five-year 
period  previously  required. 

In  summary,  it  is  intended  that  the 
revised  Selected  Financial  Data  table 
present  significant  five-year  trend  data 
relating  to  an  institution's  financial 
condition  and  results  of  continuing 
operations.  The  Board  believes  that  this 
treatment  presents  in  a  balanced 
manner  all  significant  components  of  the 
institution's  financial  condition  without 
unduly  emphasizing  one  or  more  aspects 
of  that  condition,  such  as  income  or 
revenues. 

C.  Management 's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations 

There  is  adopted,  as  revised  Item  7(c), 
a  new  section  entitled,  "Management's 
Discussion  and  Analysis  of  Financial 
Condition  and  Results  of  Operations" 
("Management's  Discussion").  Item  7(c) 
is  substantially  the  same  as  to  Item  303 
of  Regulation  S-K  17  CFR  229.303.  and 
replaces  the  Management's  Discussion 
previously  required  by  Note  3  to  Item  14 
of  Form  PS. 

The  major  features  of  this  new 
Management'3  Discussion  are  as 
follows: 

(1)  The  discussion  focuses  on  the 
financial  statements  and  not  only  upon 
the  Statement  of  Operations. 

(2)  The  discussion  includes  the 
following  financial  aspects  of  the 
institution's  business:  liquidity,  capital 
resources,  and  results  of  operations. 

(3)  Within  each  area  of  the  discussion, 
there  should  be  emphasis  upon 
favorable  or  unfavorable  trends  and 


upon  the  identification  of  significant 
events  or  uncertainties. 

(4)  Information  concerning  the  effects 
of  inflation  and  changing  pnces  will  be 
presented  to  the  extent  required  by 
SFAS  33. 

(5)  The  percentage  tests  and  line-by- 
line analysis  encouraged  by  the  previous 
requirements  of  Note  3  to  item  14  of 
Form  PS  are  eliminated.  However,  the 
Management's  Discussion  indicates  that 
the  causes  of  material  changes  in  the 
line  items  should  be  discussed 

(6)  The  Item  encourages  the 
presentation  of  projections,  or  other 
forward-looking  information,  on  a 
voluntary  basis.  To  facilitate  this,  the 
Board  is  adopting  a  new  §  563d  3b-6  of 
the  Insurance  Regulations  to  clarify  the 
applicability  of  the  SE6's  safe-harbor 
rule  for  projections.  17  CFR  240.3b-6. 

These  changes  are  made  as  a  result  of 
the  Board's  concern  that  the  disclosure 
elicited  by  the  previous  requirements  of 
Note  3  to  Item  14  of  Form  PS  has  not 
fulfilled  originally  contemplated 
objectives.  The  previous  applicable 
percentage  tests  often  were  applied 
without  regard  to  any  concept  of 
materiality  to  the  institution's  business. 
Accordingly,  although  some  portions  of 
the  resulting  discussion  were 
meaningful,  the  impact  was  often 
obscured  by  inclusion  of  material  which 
was  of  little  relevance.  In  addition,  the 
Board  was  concerned  that  the  focus  of 
Note  3  was  too  narrow.  In  today's 
environment  there  is  a  growing  need  to 
analyze  an  enterprise's  liquidity  and 
capital  resources,  in  addition  to  its 
revenues  and  expenses.  The  narrow 
approach  set  forth  in  rescinded  Note  3 
did  not  ordinarily  produce  a  discussion 
which  focused  upon  the  financial 
condition  of  the  enterprise  as  a  whole. 
Finally,  the  changes  conform  conversion 
disclosure  requirements  to  1934  Act 
requirements. 

While  the  Board  recognizes  that  the 
terms  "liquidity"  and  "capital 
resources"  lack  some  precision  in 
definition,  it  is  believed  that  additional 
specificity  would  decrease  the  flexibility 
needed  by  management  for  a  meaningful 
discussion.  In  this  light,  the  liquidity  and 
capital  resources  discussions  may  be 
combined.  It  is  not  intended  that 
liquidity  merely  mean  "liquid  assets"  as 
defined  by  12  CFR  523.10  of  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System  ("Bank  System 
Regulations")  or  that  capital  resources 
merely  mean  "regulatory  net  worth"  as 
defined  by  12  CFR  561.13  of  the 
Insurance  Regulations,  although 
discussion  regarding  compliance  with 
the  liquidity  requirements  imposed  by  12 
CFR  523.11  of  the  Bank  System 
Regulations  and  with  the  regulatory  net- 


worth  requirements  imposed  by  12  CFR 
563  13  may  form  a  part  of  the  discussion 
regarding  liquidity  Rather,  it  is  intended 
that  the  Management  s  Discussion 
provide  a  substantive  explanation  of  the 
institution's  liquidity  and  capital 
resources.  Comments  which  merely 
state  that  liquidity  is  adequate  or  that 
committed  resources  are  at  a 
satisfactory  level  are  not  acceptable.  A 
narrative  discussion  of  the  nsk  elements 
included  in  the  institution's  loan, 
investment,  and  real  estate  portfolios  is 
appropriate. 

D.  Mergers  and  Acquisitions 

The  previous  Item  7(c)  of  Form  PS. 
which  required  a  tabular  presentation 
regarding  recent  mergers,  bulk 
purchases  of  assets,  and  similar 
acquisitions  is  deleted.  This  deletion  is 
made  because  adequate  disclosure 
regarding  mergers  and  acquisitions 
should  be  included  in  response  to  the 
requirements  for  textual  disclosure 
regarding  developments  in  the  business 
of  the  applicant,  the  management's 
discussion  and  analysis  of  the  financial 
condition  and  results  of  operation,  and 
the  incorporation  of  the  financial 
statement  disclosure  requirements  of 
Rules  3-05, 11-01. 11-02,  and  11-03  of 
the  SEC'8  Regulation  S-X.  17  CFR  210.3- 
05, 11-01, 11-02.  and  11-03. 

The  Board  in  proposing  these 
amendments  cited  the  financial 
statement  disclosure  requirements  of 
Rules  3-07  and  3-08  of  Regulation  S-X 
as  a  basis  for  deletion  of  the  merger 
table.  However,  the  SEC  by  1934  Act 
Release  No.  18842,  dated  )une  24, 1982, 
47  FR  29832  (1982),  deleted  those 
sections  and  adopted  new  sections  3-05, 
11-01. 11-02,  and  11-03  of  Regulation  S- 
X.  Accordingly,  the  Board  is  adopting 
these  new  Regulation  S-X  sections  as 
applicable  to  the  financial  statement 
disclosure  in  conversion  and  other 
filings.  Pursuant  to  the  requirements  of 
current  §  563d.l.  those  provisions  of 
Regulation  S-X  have  been  applicable  to 
1934  Act  reports  filed  with  the  Board. 
Rule  3-05  consolidates  the  requirements 
for  financial  statements  of  businesses 
acquired  or  to  be  acquired;  Rule  11-01 
specifies  situations  requiring  pro /o/vno 
financial  information;  Rule  11-02 
governs  the  preparation  of  pro  forma 
financial  information;  and  Rule  11-03 
permits  the  filing  of  a  financial  forecast 
in  lieu  of  the  pro  forma  condensed 
statements  of  income.  When  a  forecast 
is  used,  the  assumptions  particularly 
relevant  to  the  transaction  and  effects 
thereof  should  be  clearly  set  forth  so 
that  the  effect  of  the  transaction  will  not 
be  obscured  by  the  other  data  included 
in  the  forecast. 
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E.  Lending  and  Savings  Activities 

As  proposed  in  Board  Resolution  No, 
82-312,  the  amendments  delete  the 
requirements  for  a  five-year  tabular 
presentation  of:  (11  loans  by  type, 
previous  Item  7(d)(2);  (2)  loan  activity, 
previous  Item  7(d)(3):  and  (3)  loan 
origination  fees,  previous  Item  7(d)(7).  In 
addition,  previous  Item  7(d)(8),  which 
required  disclosure  of  the  method  of 
loan-origination  fee  and  discount 
amortization,  is  deleted.  Certain 
information  regarding  the  institution's 
mortgage-market  activity  and  the 
significance  of  its  service  fee  income, 
required  under  previous  Item  7(d)(3),  is 
rearranged  and  included  in  the  textual 
description  contemplated  by  Item 
7(d)(1). 

These  deletions  relieve  institutions 
from  the  five-year  presentation 
previously  required  and  from  certain 
detailed  disclosures  that  do  not 
significantly  aid  investors.  In  addition, 
the  deletions  avoid  the  duplication  of 
disclosures  required  in  the  financial 
statements.  It  is  anticipated  that  these 
changes  will  provide  a  more  meaningful 
presentation  to  investors  and  will 
overcome  the  tendency  merely  to 
include  detailed  tabular  data  without 
appropriate  commentary. 

The  Board  has  determined,  however, 
that  certain  proposed  revisions  should 
be  modified  in  these  final  regulations.  In 
particular,  the  Board  has  determined  not 
to  delete  disclosure  regarding  scheduled 
items,  previous  Item  7(d)(9)  and  now 
Item  7(d)(6),  and  savings  accounts,  Item 
7(e).  At  the  same  time,  the  Board  has 
determined  that  certam  disclosures 
proposed  to  be  included  in  the  audited 
notes  to  financial  statements,  including 
certain  information  regarding  savings 
accounts  that  offset  the  previously 
proposed  deletion,  should  more  properly 
be  included  in  the  textual  portion. 
Accordingly,  the  following  disclosure 
that  the  Board  proposed  to  be  included 
in  the  notes  to  the  financial  statements 
has  been  moved  to  Item  7.  Such 
presentation  is  consistent  with  current 
SEC  requirements, 

(1)  Projected  loan  maturities, 
proposed  as  Balance  Sheet  Caption  5(i) 
to  Item  7(d)(6). 

(2)  Projected  deposit  maturities, 
proposed  as  Balance  Sheet  Caption 
11(d)  to  Item  7(e)(2.) 

(3)  Weighted-average  rates  for  short- 
term  borrowings,  proposed  as  Balance 
Sheet  Caption  12(d)  to  Item  7(e)(3). 

One  commenter  objected  and 
proposed  alternatives  to  the  disclosure 
required  in  (1)  and  (2)  above  on  the 
grounds  that  it  was  difficult  to  gather. 
The  Board  believes  that  the 
requirements  as  to  the  information 


requested  should  be  adopted  as 
proposed  because  such  disclosure  is 
consistent  with  SEC  requirements  and  is 
more  informative  than  the  commenter's 
alternative.  The  Board  will,  however,  for 
good  cause  shown,  consider  requests  for 
waiver  of  these  requirements  if  they 
would  impose  an  unreasonable  effort  or 
expense  upon  a  particular  institution. 

It  is  anticipated  that  the  revisions  to 
the  narrative  description  of  business 
and  Management's  Discussion  will  make 
clear  that  appropriate  disclosure 
regarding  the  significance  of  any 
material  information  previously 
presented  in  the  deleted  tables  is 
required  to  be  explained  to  investors. 
This  narrative  presentation  should 
incorporate  the  required  information  in 
a  format  that  is  more  readable  and 
understandable  to  investors.  Moreover, 
a  significant  portion  of  the  deleted 
tabular  information,  for  a  three-year 
period  rather  than  for  a  five-year  period, 
is  required  to  be  included  in  the 
institution's  financial  statements  or 
notes  thereto  pursuant  to  the 
requirements  of  revised  Part  563c  of  the 
Insurance  Regulations  (12  CFR  563c.l02). 
For  example,  disclosure  is  required  of 
the  amounts  of  loans  in  each  of  the 
following  categories:  (1)  Real  estate- 
mortgage,  (2)  real  estate-construction, 
(3)  installment,  and  (4)  commercial, 
financial,  and  agricultural. 

In  addition  the  tabular  presentation 
required  by  p'revious  Item  7(d)(6) 
regarding  the  interest-rate  differential 
between  the  interest  earned  on  assets 
and  the  cost  of  funds  has  been  revised 
to  reduce  required  disclosure  from  five 
to  three  years  and  expanded  to  include 
rate/volume  analysis  which  is 
consistent  with  that  required  by  the  1934 
Act  Industry  Guide  3.  Statistical 
Disclosure  by  Bank  Holding  Companies, 
promulgated  by  the  staff  of  the  SEC. 
Previous  Item  7(d)(6)  is  redesignated  as 
Item  7(d)(4).  Also  the  required  disclosure 
concerning  federal  regulation  of  the 
institution,  including  the  institution's 
compliance  with  the  Board's  regulatory 
net-worth  requirements,  is  clarified  in 
revised  Item  7(f).  Finally,  new  Item 
7(d)(5)  requires  a  table  presenting  return 
on  assets,  return  on  equity,  and  the  ratio 
of  equity  to  assets. 

3.  Item  8  of  Form  PS 

The  Board  also  has  determined  to 
amend  paragraph  (f)  of  Item  8, 
Description  of  the  plan  of  conversion, 
which  requires  certain  disclosiu'es 
regarding  pro /orma  earnings  and  book 
value  per  share.  The  Board's 
amendment  will  (a)  clarify  the  required 
periods  to  be  disclosed  and  (b)  provide 
guidance  as  to  the  appropriate  average 
yield  to  be  used  in  computing  pro  forma 


earnings.  Although  this  change  was  not 
proposed  by  the  Board  in  Resolution  82- 
312,  it  merely  clarifies  the  existing 
disclosure  requirements. 

4.  Item  14  ofFonn  PS 

The  Management's  discussion 
previously  required  by  Note  3  is 
replaced  by  the  new  Management's 
Discussion  discussed  under  Item  7. 

In  addition,  Item  14,  as  revised  by 
these  amendments,  specifies  the 
required  financial  statements  in  a 
conversion  proxy  statement  and 
provides  that  their  form  and  content 
shall  be  governed  by  §  563c.l  of  the 
Insurance  Regulations,  This  citation  to 
§  563c. 1  serves  to  centralize  the 
requirements  as  to  form  and  content  of 
financial  statements  applicable  to  a 
converting  institution  under  the 
conversion  regulations  and  under  the 
1934  Act. 

Of  course,  notwithstanding  the  date  of 
financial  statements  required  to  be 
included  in  a  conversion  document, 
there  should  be  included  any 
appropriate  capsule  information, 
particularly  regarding  revenues  and  net 
income,  as  of  the  most  recent 
practicable  date  and  on  a  compartative 
basis  to  the  similar  period  of  the 
previous  year,  as  well  as  any 
appropriate  textual  explanation  of  those 
results  of  operations. 

5.  Other  Items  of  Form  PS 

In  addition,  Form  PS  is  revised  (1)  to 
clarify  the  appropriate  presentation 
under  Item  10,  Capitalization,  and  (2)  to 
delete  reference  to  possible  optional 
charter  provisions  from  Item  12,  New 
charter,  bylaws,  or  other  documents. 

6.  Form  OC.  Offering  Circular 

Amendments  are  adopted  that  require 
a  subscription  offering  circular  to 
include  any  financial  statements  which, 
of  necessity,  would  be  required  in  a 
subsequent  public  offering  circular.  This 
coordinates  the  disclosure  required  in 
the  subscription  and  public  offerings. 

7.  Part  563c — Accounting  Requirements 

Section  563c.l  of  the  Insurance 
Regulations,  which  concerns  the  form 
and  content  of  financial  statements 
required  in  various  filings  with  the 
Board,  is  revised  to: 

(1)  Specifically  provide  that  financial 
statements  governed  by  Subpart  A  of 
Part  563c  shall  be  prepared  and 
presented  in  accordance  with  generally 
accepted  accounting  principles 
("GAAP"), 

(2)  Provide  that  the  form  and  content 
of  the  financial  statements  shall  conform 
to  new  Subpart  C  of  Part  563c,  Financial 
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Statement  Presentation.  Subpart  C 
prescnbes  the  form  and  content  of 
financial  statements  included  m  filings 
with  the  Board  under  the  conversion 
regulations,  the  1934  Act.  and  §5  563.7- 
4.  563.8.  563.8-1,  and  563.8-4  of  the 
Insurance  Regulations  relating  to  certain 
offerings  of  mutual  capital  certificates, 
debt  securities,  and  retail  repurchase 
agreements. 

(3)  Extend  Subparts  A  and  C  of  Part 
563c  to  filings  with  the  Board  under  the 
1934  Act,  as  provided  in  5  563d.210. 

(4)  Incorporate  by  reference  Articles  1 
through  4  and  10  and  11  of  Regulation  S- 
X,  and  delete  the  present  incorporation 
of  parts  of  Articles  5  and  9  of  Regulation 
S-X. 

In  addition,  these  amendments  (1) 
revise  §  563c.2,  Definitions:  (2)  delete 
§§  563C.4.  General  notes  to  financial 
statements,  563c.5,  Consolidation  of 
financial  statements  of  a  registrant  and 
its  subsidiaries  engaged  in  diverse 
financial  activities,  563c.6,  Balance 
sheets.  563c.7,  Income  statements. 
563C.8,  Statement  of  changes  in  financial 
position,  and  563c.9.  What  schedules  are 
to  be  filed;  and  [3)  add  a  new  §  563C.4, 
Condensed  financial  information  [Parent 
only].  In  general,  the  deleted  disclosure 
is  required  by  GAAP,  Articles  1  through 
4, 10  and  11  of  Regulation  S-X,  or  new 
Subpart  C  of  §  563c 

Certain  revisions  have  been  made  to 
the  proposal  by  the  Board  regarding  the 
form  and  content  of  financial  statements 
specified  by  Subpart  C  of  Part  563c  of 
the  Insurance  Regulations.  Several 
balance-sheet  and  income-statement 
captions  have  been  changed  in  the  new 
Subpart  C  requirements  as  a  result  of 
certain  changes  made  by  the  SEC  to 
Article  9  of  Regulation  S-X  and  Guide  3 
of  the  Industry  Guides.  Also,  as 
previously  stated,  loan  and  deposit 
maturities  and  short-term  borrowing 
information  has  been  moved  from  its 
proposed  inclusion  in  the  notes  to  the 
financial  statements  to  the  textual 
portion  of  Form  PS.  Further,  financial 
statement  note  disclosure  regarding 
loans  to  directors  and  executive  officers 
has  been  increased  to  conform  to 
revised  SEC  disclosure  requirements. 

8.  Part  563d— Securities  of  Insured 
Institutions 

An  institution  which  has  a  class  of 
equity  securities  registered  with  the 
Board  under  section  12  of  the  1934  Act  is 
subject  to  Part  563d  of  the  Insurance 
Regulations,  which,  in  general,  adopts 
the  regulations  of  the  SEC  governing 
registration,  periodic  reporting,  and 
proxy  solicitation.  Prior  to  this 
amendment.  Part  563d  adopted 
Regulation  S-X  of  the  SEC,  17  CFR 
210.1-01  et  seq..  to  govern  the  form  and 


content  of  financial  statements  required 
in  connection  with  1934  Act  filings 
Section  563d. 210  continues  to  adopt  the 
SEC  requirements  to  specify  what 
financial  statements  are  required  in  1934 
Act  filings,  but  incorporates  by 
reference  §  563c. 1  to  govern  the  form 
and  content  of  financial  statements  in 
1934  Act  filings.  Also  the  Board  has 
adopted  §  563d.3t>-6  to  clarify  the 
Board  8  safe-harbor  rule  for  projections, 
17  CFR  240.3b-6,  in  order  to  encourage 
projections  in  conversion  proxy 
statements  and  offering  circulars. 

9.  Interpretation  Regarding  Description 
of  Business 

The  Board  has  adopted  new 
§  563d.802  to  codify  a  previous 
interpretation  of  its  Office  of  General 
Counsel.  This  new  section  instructs  1934 
Act  registrants  to  conform  the 
description  of  business  required  in  Form 
lOK  annual  reports  and  other  filings  to 
Item  7  of  Form  PS  as  a  substitute  for 
SEC  staff  guidelines  for  Bank  Holding 
Companies,  1934  Act  Industry  Guide  3, 
17  CFR  229.802(c)  and  241. 

List  of  Subjects  in  12  CFR  Parts  563b, 
563c,  and  563d 

Accounting,  Savings  and  loan 
associations.  Securities. 

Final  Regulatory  Flexibility  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  amendments. 
Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354.  94 
Stat.  1164  (September  19, 1980).  the 
Board  is  providing  the  following 
regulatory  flexibility  analysis: 

1.  Reasons,  objective,  and  legal  basis 
underiying  the  final  rules  and 
discussions  of  issues  raised  by  the 
public  comments.  These  elements  have 
been  incorporated  elsewhere  in  the 
supplementary  information  regarding 
the  regulations. 

2.  Small  entities  to  which  the  final 
rules  will  apply.  The  final  rules  will 
apply  only  to  institutions  the  accounts  of 
which  are  insured  by  the  FSUC  and 
which  (1)  are  converting  from  a  mutual 
institution  to  the  stock  form  of 
organization.  (2)  have  a  class  of  equity 
securities  required  to  be  registered 
under  the  1934  Act.  or  (3)  are  offering  for 
sale  mutual  capital  certificates,  debt 
securities,  or  retail  repurchase 
agreements  under  certain 
circumstances.  Affected  institutions 
generally  would  not  be  considered  small 
entities  because  of  their  asset  size  and 
diffuse  ownership. 


3.  Impact  of  the  final  rules  on  small 
institutions.  Since  the  regulations  are 
designed  to  simphfy  and  clanf>  the 
existing  disclosure  obligations  of  certain 
insured  savings  and  loan  institutions, 
they  would  benefit  insured  savings  and 
loan  institutions  which  may  be 
considered  small  entities. 

4.  Cherlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  final  regulations. 

5.  Alternatives  to  the  final  rules  The 
regulations  constitute  amendments  to 
existing  rules,  and,  therefore,  are. 
themselves  an  alternative  to  the  existing 
rules.  The  final  rules  clarify  the 
requirements  for  disclosure  to  the  public 
of  information  material  to  investment 
and  ownership  decisions.  It  is  not 
possible  to  eliminate  or  significantly 
modify  these  requirements  for  smaller 
entities  engaged  in  the  activities 
governed  by  the  applicable  rules,  since 
the  disclosure  is  mandated  by  the  nature 
of  the  activity  engaged  in  by  the  affected 
institution  rather  than  by  the  identity  or 
the  size  of  the  affected  institution. 

Statutory  Authority  and  Findings 

The  Board  is  amending  Parts  563b  and 
563c  of  the  Insurance  Regulations 
pursuant  to  the  authority  set  forth  in 
sections  402.  403,  and  407  of  the 
National  Housing  Act,  48  Stat.  1256. 
1257,  and  1260.  as  amended.  12  U.S.C. 
1725, 1726.  and  1730;  in  section  5  of  the 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
132,  as  amended,  12  U.S.C.  1464;  and  in 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981.  3 
CFR  1071  (1943-48  Comp.).  The  Board 
also  is  amending  Parts  563c  and  563d  of 
the  Insurance  Regulations  pursuant  to 
the  authority  set  forth  in  sections  3(b). 
12. 13. 14.  and  23  of  the  1934  Act.  48  StaL 
881,  as  amended,  15  U.S.C.  78a  et  seq.. 
and  in  Reorg.  Plan  No.  3  of  1947. 12  FR 
4981.  3  CFR  Part  1071  (1943-48  Comp.). 
Pursuant  to  the  requirements  of  section 
12(i)  of  the  1934  Act  the  Board  finds  that 
the  amendments  to  its  1934  Act  rules. 
Part  563d  of  the  Insurance  Regulations, 
are  substantially  similar  to  regulations 
and  rules  issued  by  the  SEC.  Also,  as 
required  by  section  23(a)  of  the  1934  Act. 
the  Board  has  specifically  considered 
the  impact  that  these  actions  taken 
pursuant  to  the  1934  Act  would  have  on 
competition  and  has  concluded  that  they 
would  impose  no  significant  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  1934  Act. 

Accordingly,  the  Board  hereby 
amends  Parts  563b.  563c,  and  563d  of 
Subchapter  D,  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 
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SUBCHAPTER  O— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

1.  Amend  Forms  PS  and  OC  following 
§  563b,g,  as  follows. 

(a)  Amend  Form  PS  as  follows  by: 

(1)  Revising  Item  6  of  the  Index  to 
Items; 

(2)  Revismg  prefatory  Note  2,  Items  5 
and  6.  paragraphs  (a),  (b),  (c),  (d),  (e),  (f). 
and  (nj  of  Item  7,  and  paragraph  (f)  of 
Item  8; 

(31  Revisi.ng  paragraph  (a)  of  Item  9 
and  adding  a  new  paragraph  (d)  thereto; 

(4)  Revising  Items  10  and  12; 

(5)  Removing  introductory  Note  3  and 
paragraph  (hj  of  Item  14;  revising 
introductory  .Note  1  and  paragraphs  (a), 
(b).  (c).  (d).  and  (e)  of  item  14  and 
redesignating  paragraph  [g]  thereof  as 
paragraph  (f). 

(b)  Amend  Form  OC  by  revising  Item 
2,  paragraph  (f). 

Form  PS 

IFacing  Sheet) 

Federal  Home  Loan  Bank  Board 
Federal  Savings  and  Loan  Insurance 
Corporation,  1700  G  Street,  N.W.. 
Washington.  D.C.  20552 

Proxy  Statement 

***** 

Proxy  Statement  Form — Index  to  Items 
***** 

Item  6.  Management  remuneration. 
***** 

Form  PS 

Information  Required  in  Conversion  Proxy 
Statement 

Notes 

***** 

2.  The  proxy  statement  shall  include  such 

information  which  the  General  Counsel  or  the 
Director  of  the  Division  of  Securities  and 
Corporate  Analysis  of  the  Office  of  General 
Counsel  by  interpretative  release  or 
otherwise  has  deemed  necessary  to  comply 
with  items  of  this  Form  PS. 
•  •  •  •  * 

Item  5.  Directors  and  executive  officers. 
(a)  Furnish  the  information  regarding 
directors  and  executive  officers  and  certain 

relationships  and  related  transactions 
required  to  be  disclosed  in  a  registration  or 
proxy  stdiemeni  filed  with  the  Board  under 
the  Securities  Exchange  Act  of  1934.  15  U.S.C. 
"Ba  ft  seq  In  particular,  see  Items  401  and 
404  of  Regulation  S-K.  17  CFR  229.401  and 
404,  and  Item  6  of  Regulation  14A.  17  CFR 
240.14alOl.  L'nless  the  context  otherwise 
requires,  the  words  "registrant"  and  "issuer" 
in  those  regulations  shall  refer  to  the 
applicant  and  the  word  "Commission"  shall 
refer  to  the  Federal  Home  Loan  Bank  Board. 


(b)  State  whether  control  of  the  applicant 
has  been  exercised  through  the  use  of  proxies 
and  the  nature  of  such  control. 

Item  6.  Management  remuneration. 

(a)  Furnish  the  information  regarding 
management  remuneration  required  to  be 
disclosed  in  a  registration  or  proxy  statement 
filed  with  the  Board  under  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78a  et  seq.  In 
particular,  see  Item  402  of  Regulation  S-K,  17 
CFR  229.402,  and  Item  7  of  Regulation  14A,  17 
CFR  240.14a-101.  Unless  the  context 
otherwise  requires,  the  words  "registrant" 
and  "Commission"  in  those  regulations  shall 
refer  to  the  applicant  and  to  the  Federal 
Home  Loan  Bank  Board,  respectively. 

Item  7.  Business  of  the  applicant. 

(a)  Narrative  description  of  business.  (1) 
Discuss  briefly  the  organizational  history  of 
the  applicant,  including  the  year  of 
organization,  the  identity  of  the  chartering 
authority,  and  any  material  charter 
conversions. 

(2)  Describe  the  business  conducted  and 
intended  to  be  conducted  by  the  applicant 
and  its  subsidiaries.  This  should  include  a 
description  of  the  general  development  of  the 
business  of  the  applicant  and  any 
predecessor(s)  during  the  past  five  years,  or 
such  shorter  period  as  the  applicant  may 
have  been  engaged  in  business.  Information 
shall  be  disclosed  for  earlier  periods  if 
material  to  an  understanding  of  the  general 
development  of  the  business.  Any  material 
changes  in  the  mode  of  conducting  the 
business  should  be  discussed. 

(3)  Consideration  should  be  given  to 
inclusion  of  a  description  of  the  applicant's 
historical  practices,  including  the  average 
remaining  term  to  maturity  of  its  portfolio  of 
mortgage  loans,  and  present  intention 
regarding  the  making  of  loans,  whether  real 
estate  or  other,  the  nature  of  security 
received,  the  terms  of  loans,  whether  carrying 
fixed  or  variable  interest  rates,  and  the 
retention  of  loans  or  their  resale  in  secondary 
mortgage  markets.  Historical  description 
might  require  a  general  identification  of  the 
magnitude  of  various  activities. 

(4)  Also  explain  any  significant  impact  to 
the  institution  as  a  result  of  any  material 
acquisitions. 

(b)  Selected  financial  data.  Furnish  in 
comparative  columnar  form  a  summary  of 
selected  financial  data  for  the  applicant  for: 

(1)  Each  of  the  last  five  fiscal  years  of  the 
applicant  (or  for  the  life  of  the  applicant  and 
its  predecessors,  if  less);  and 

(2)  Any  additional  fiscal  years  necessary  to 
keep  the  summary  from  being  misleading. 

Instructions 

1.  The  purpose  of  the  summary  of  selected 
financial  data  shall  be  to  supply  in 
convenient  and  readable  format  selected 
data  which  highlight  significant  trends  in  the 
applicant's  financial  condition  and  results  of 
operations. 

2.  Subject  to  appropriate  variation  to 
conform  to  the  nature  of  the  applicant's 
business,  the  following  items,  as  a  minimum, 
shall  be  included  in  the  summary:  total 
interest  income:  total  interest  expense; 
income  (loss)  from  continuing  operations:  net 
income;  total  loans:  total  investments:  total 
assets;  total  savings;  total  borrowings;  total 


net  worth;  and  total  number  of  customer 
service  facilities  indicating  the  number  which 
provide  full  service.  Applicants  may  include 
additional  items  which  they  believe  would 
enhance  understanding  and  highlight  trends 
in  their  financial  condition  and  results  of 
operations.  Briefly  describe,  or  cross 
reference  to  a  discussion  of.  factors  such  as 
accounting  changes,  business  combinations, 
or  dispositions  of  business  operations  that 
materially  affect  the  comparability  of  the 
information  reflected  in  selected  financial 
data.  Discussion  of.  or  reference  to.  any 
material  uncertainties  should  also  be 
included  where  those  matters  might  cause  the 
data  reflected  not  to  be  indicative  of  the 
applicant's  future  financial  condition  or 
results  of  operations. 

3.  Those  applicants  which  are  required  to 
provide  five-year  summary  information  in 
accordance  with  the  Financial  Accounting 
Standards  Board's  Statement  of  Financial 
Accounting  Standards  No.  33  ("SFAS  33") 
may  combine  such  information  with  the 
selected  financial  data  appearing  pursuant  to 
this  Item. 

4.  All  references  to  the  applicant  in  the 
summary  and  in  these  instructions  shall  mean 
the  applicant  and  its  consolidated 
subsidiaries. 

5.  If  interim-period  financial  statements  are 
included,  or  are  required  to  be  included  by 
Item  14.  applicants  should  update  the 
selected  financial  data  for  the  interim  period 
to  reflect  any  material  change  in  the  trends 
indicated;  where  such  updating  information  is 
necessary,  applicants  shall  provide  the 
information  on  a  comparative  basis  unless 
not  necessary  to  an  understanding  of  the 
updating  information. 

(c)  Management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations.  (1)  Discuss  applicant's  financial 
condition,  changes  in  financial  condition,  and 
results  of  operations.  The  discussion  shall 
provide  information  as  specified  in 
paragraphs  (A),  (B),  and  (C)  of  this  subsection 
with  respect  to  liquidity,  capital  resources, 
and  results  of  operations  and  also  should 
provide  all  other  information  which  the 
applicant  believes  to  be  necessary  to  an 
understanding  of  its  financial  condition, 
changes  in  financial  condition,  and  results  of 
operations.  Significant  business  combination 
should  be  discussed.  Discussions  of  liquidity 
and  capital  resources  may  be  combined 
whenever  the  two  topics  are  interrelated. 
Where  in  the  applicant's  judgment  a 
discussion  of  subdivisions  of  the  applicant's 
business  would  be  appropriate  to  an 
understanding  of  the  husiness,  the  discussion 
should  focus  on  each  relevant,  reportable 
segment  or  other  subdivision  of  the  business 
and  on  the  applicant  as  a  whole. 

(A)  Liquidity.  Identify  any  known  trends  or 
any  known  demands,  commitments,  events, 
or  uncertainties  which  will  result  in  or  which 
are  reasonably  likely  to  result  in  the 
applicant's  liquidity  increasing  or  decreasing 
in  any  material  way.  If  a  material  deficiency 
is  identified,  indicate  the  course  of  action 
which  the  applicant  has  taken  or  proposes  to 
take  to  remedy  the  deficiency.  Identify  and 
separately  describe  internal  and  external 
sources  of  liquidity,  and  briefly  discuss  any 
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material  unused  sources  of  liquid  assets. 
Comment  on  maturity  imbalances  between 
assets  and  liabilities  and  planned  activities  m 
the  secondary  morigage  market. 

(B)  Committed  resources,  (i)  Describe  the 
applicant's  material  commitments  for  loan 
fundings  or  other  expenditures  as  of  the  end 
of  the  latest  fiscal  period  and  indicate  the 
general  purpose  of  the  commitments  and  the 
anticipated  source  of  funds  needed  to  fulfill 
the  commitments. 

(ii)  Describe  any  known  material  trends, 
favorable  or  unfavorable,  in  the  applicant's 
committed  resources.  Indicate  any  expected 
material  changes  in  the  mix  and  the  relative 
cost  of  the  resources.  This  discussion  should 
consider  changes  between  savings,  equity, 
debt,  and  any  off-balance-sheet  financing 
arrangements. 

(C)  Results  of  operations,  (i)  Describe  any 
unusual  or  infrequent  events  or  transactions 
or  any  significant  economic  changes  which 
materially  affected  the  amount  of  reported 
income  from  continuing  operations  and,  in 
each  case,  indicate  the  extent  to  which 
income  was  affected.  In  addition,  describe 
any  other  significant  components  of  revenues 
or  expenses  which,  in  the  applicant's 
judgment,  should  be  described  in  order  to 
understand  the  applicant's  results  of 
operations. 

(ii)  Describe  any  known  trends  or 
uncertainties  which  have  had.  or  which  the 
applicant  reasonably  expects  will  have  a 
materially  favorable  or  unfavorable  impact 
on  net  sales  or  revenues  or  income  from 
continuing  operations.  If  the  applicant  knows 
of  events  which  will  cause  a  material  change 
in  the  relationship  between  costs  and 
revenues  (such  as  known  future  increases  in 
costs  of  money  or  interest  rates)  the  change 
in  the  relationship  should  be  disclosed. 

(iii)  To  the  extent  that  the  financial 
statentents  disclose  material  increases  in 
Interest  expense,  provide  a  narrative 
discussion  of  the  extent  to  which  the 
increases  are  attributable  to  increases  in 
rates  or  to  increases  in  volume. 

(iv)  For  the  three  most  recent  fiscal  years  of 
the  applicant,  or  for  those  fiscal  years  in 
which  the  applicant  has  been  engaged  in 
business,  whichever  period  is  shorter,  discuss 
the  impact  of  inflation  and  changing  prices  on 
the  applicant's  revenues  and  on  income  from 
continuing  operations. 

(v)  For  the  most  recent  financial  statement 
presented,  discuss  any  unusual  risk 
characteristics  in  the  assets  of  the  applicant. 
This  would  include  real  estate  development, 
significant  amounts  of  commercial  real  estate 
as  loan  collateral,  and  any  other  significant 
risk  factors  inherent  in  the  applicant's 
lending  or  investment  portfolios,  including 
significant  increases  in  scheduled  items. 

Instructions 

1.  The  applicant's  discussion  and  analysis 
shall  be  of  the  financial  statements  and  of 
other  statistical  data  which  the  applicant 
believes  will  enhance  a  reader's 
utiderstanding  of  its  financial  condition, 
changes  in  financial  condition,  and  results  of 
oeprations.  Generally,  the  discussion  should 
cover  the  three-year  period  covered  by  the 
financial  statements  and  should  utilize  year- 
to-year  comparisons  or  other  formats  which 


tn  the  applicant's  ludgment  enhance  a 
reader's  understanding.  However,  where 
trend  information  is  relevant,  reference  to  the 
five-year  selected  financial  data  appearing  in 
Item  7(b)  above  may  be  necessary. 

2.  The  purpose  of  the  discussion  and 
analysis  should  be  to  provide  to  investors 
and  other  users  information  relevant  to  an 
assessment  of  the  fmanaal  condition  and 
results  of  operations  of  the  applicant  as 
determined  by  evaluating  the  amounts  and 
certainty  of  cash  flows  from  operations  and 
from  outside  sources.  The  mformation 
provided  in  this  Item  7(c)  need  only  include 
that  which  is  available  to  the  applicant 
without  undue  effort  or  expense  and  which 
does  not  clearly  appear  in  the  applicant's 
financial  statements. 

3.  The  discussion  and  analysis  should 
specifically  focus  on  material  events  and 
uncertainties  known  to  management  which 
would  cause  reported  financial  information 
not  to  be  necessarily  indicative  of  future 
operating  results  or  of  future  financial 
condition.  This  would  include  description  and 
amounts  of  (a)  matters  which  would  have  an 
impact  on  future  operations  and  have  not  had 
an  impact  in  the  past,  and  (b)  matters  which 
have  had  an  impact  on  reported  operations 
and  are  not  expected  to  have  an  impact  upon 
future  operations. 

4.  Where  the  consolidated  financial 
statements  reveal  material  changes  from  year 
to  year  in  one  or  more  line  items,  the  causes 
for  the  changes  should  be  described  to  the 
extent  necessar>'  to  an  understanding  of  the 
applicant's  business  as  a  whole;  provided, 
however,  if  the  causes  for  a  change  in  one 
line  item  also  relate  to  other  line  items,  no 
repetition  is  required  and  a  line-by-line 
analysis  of  the  financial  statements  as  a 
whole  is  not  required  or  generally 
appropriate.  Applicants  need  not  recite  the 
amounts  of  changes  from  year  to  year  which 
are  readily  computable  from  the  financial 
statements.  The  discussion  should  not  merely 
repeat  numerical  data  contained  in  the 
consolidated  financial  statements. 

5.  TTie  term  "hquidity"  as  used  in 
paragraph  (c)(1)(A)  of  this  Item  refers  to  the 
ability  of  an  enterprise  to  generate  adequate 
amounts  of  cash  to  meet  the  enterpnse's 
needs  for  cash.  Ejicept  where  it  is  otherwise 
clear  from  the  discussion,  the  applicant 
should  indicate  those  balance  sheet 
conditions  or  income  or  cash  flow  items 
which  the  apphcant  believes  may  be 
indicators  of  its  liquidity  condition.  Liquidity 
generally  should  be  discussed  on  both  a  long- 
term  and  short-term  basis.  The  issue  of 
liquidity  should  be  discussed  in  the  context 
of  the  applicant's  om^  business  or 
businesses.  Liquidity  does  not  necessarily 
mean    liquid  assets'  as  defined  by  {  523.10  of 
the  Regulations  for  the  Federal  Home  Loan 
Bank  System. 

6.  Applicants  are  encouraged,  but  not 
required,  to  supply  forward-looking 
information.  This  is  to  be  distinguished  from 
presently  known  data  which  will  have  an 
impact  upon  future  operating  results,  such  as 
known  future  Increases  in  rates  or  other 
costs.  This  latter  data  is  required  to  be 
disclosed.  Any  forward-looking  information 
supplied  is  hereby  expressly  covered  by  the 
safe-harbor  rule  for  projections.  {  563d.3b-6 


of  the  Rules  and  Regulations  of  the  Federal 
Savings  and  Loan  Insurance  Corporation 
("Insurance  Regulations"),  under  the 
circumstances  specified  in  that  aectioo. 

7.  Applicants  which  are  required  to  provide 
narrative  explanations  of  suppiementar> 
information  disclosed  m  accordance  with 
paragraph  37  of  SFAS  33  may  combine  the 
explanations  with  their  discussion  and 
analysis  required  pursuant  to  this  provision 
or  they  may  supply  the  information 
separately  If  the  statement  is  combined,  the 
supplementary  information  required  by  SFAS 
33  shall  be  located  in  reasonable  proximity  to 
the  discussion  and  analysis.  If  the  statement 
is  not  combined,  the  discussion  of  the  impact 
of  inflation  otherwise  required  by  this  item 
may  be  omitted  but  an  appropriate  cross 
reference  to  the  explanation  required  by 
paragraph  37  of  SFAS  33  shall  be  made. 

8.  Applicants  which  are  not  required  to 
provide  explanations  of  supplementary 
information  disclosed  in  accordance  with 
SFAS  33  may  discuss  the  effects  of  inflation 
and  changes  in  pnces  in  whatever  manner 
appears  appropriate  under  the  circumstances. 
Although  voluntary  compliance  with  SFAS  33 
is  encouraged,  all  that  is  required  is  a  bnef 
textual  presentation  of  management's  views. 
No  specific  numerical  financial  data  need  be 
presented. 

9.  All  references  to  the  applicant  in  the 
discussion  and  in  these  instructions  shall 
mean  the  applicant  and  its  consolidated 
subsidiaries. 

(2)  if  interim-period  financial  statementa 
are  included  or  are  required  to  be  included  hy 
Item  14.  a  management's  discussion  and 
analysis  of  the  fmancial  condition  and  resulti 
of  operations  shall  be  provided  to  enable  the 
reader  to  assess  material  changes  in  financial 
condition  and  results  of  operations  between 
the  periods  specified  in  (A)  and  (B)  below 
The  discussion  and  analysis  shall  include  a 
discussion  of  material  changes  in  those  items 
specifically  listed  in  paragraph  (c)(1)  of  this 
Item  7.  except  that  the  impact  of  inflation  and 
changing  prices  on  operations  for  interim 
periods  need  not  be  addressed 

(A)  Material  changes  in  financial 
condition.  Discuss  any  material  changes  in 
financial  condition  from  the  end  of  the 
preceding  fiscal  year  to  the  date  of  the  most 
recent  interim  balance  sheet  provided  If  the 
interim  financial  statements  include  an 
interim  balance  sheet  as  of  the  corresponding 
interim  date  of  the  preceding  fiscal  year,  any 
material  change  in  financial  condition  from 
that  date  to  the  date  of  the  most  recent 
interim  balance  sheet  provided  shall  also  be 
discussed  If  discussions  of  changes  from 
both  the  end  and  the  corresponding  interim 
date  of  the  preceding  fiscal  year  are  required, 
the  discussions  may  be  combined  at  the 
discretion  of  the  applicant. 

(B)  Material  changes  in  results  of 
operations  Discuss  any  matenal  changes  in 
the  applicant  s  results  of  operations  with 
respect  to  the  most  recent  fiscal  year-to-dale 
period  for  which  an  income  statement  is 
provided  and  the  corresponding  year-to-date 
period  of  the  preceding  fiscal  year  If  the 
applicant  is  required  to  or  has  elected  to 
provide  an  income  statement  for  the  most 
recent  fiscal  year  quarter,  the  discussion  also 
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shall  cover  material  chanses  with  respect  to 
that  fiscal  quarter  and  the  corresponding 
Tiscal  quarter  in  the  preceding  fiscal  year.  In 
addition,  if  the  applicant  has  elected  to 
provide  an  income  statement  for  the  12- 
month  period  ended  as  of  the  date  of  the 
most  recent  interim  balance  sheet  provided, 
the  discussion  shall  also  cover  material 
changes  with  respect  to  that  12-month  period 
and  the  12-month  period  ended  as  of  the 
corresponding  interim  balance  sheet  date  of 
the  preceding  fiscal  year. 

Instructions 

1.  If  interim  financial  statements  are 
presented  together  with  financial  statements 
for  full  fiscal  years,  the  discussion  of  the 
interim  financial  information  shall  be 
prepared  pursuant  to  paragraph  (c)(2)  and  the 
discussion  of  the  full  fiscal  year  information 
shall  be  prepared  pursuant  to  paragraph 
(c)(1)  of  this  Item  7.  Such  discussions  may  be 
combined. 

2.  The  discussion  and  analysis  required  by 
this  paragraph  (c)(2)  is  required  to  focus  only 
on  material  changes.  Where  the  interim 
financial  statements  reveal  material  change 
from  period  to  period  in  one  or  more 
significant  line  items,  the  causes  for  the 
changes  should  be  described  if  they  have  not 
already  been  disclosed;  however,  if  the 
causes  for  a  change  in  one  line  item  also 
relate  to  other  line  items,  no  repetition  is 
required.  Applicants  need  not  recite  the 
amounts  of  changes  from  period  to  period 
which  are  readily  computable  from  the 
financial  statements.  This  discussion  should 
not  merely  repeat  numerical  data  contained 
in  the  financial  statements.  The  information 
provided  should  include  that  which  is 
available  to  the  applicant  without  undue 
effort  or  expense  and  which  does  not  clearly 
appear  in  the  applicant's  interim  financial 
statements. 

3.  The  applicant's  discussion  of  material 
changes  in  results  of  operations  should 
identify  any  significant  elements  of  the 
applicant's  income  or  loss  from  continuing 
operations  which  do  not  arise  from  or  are  not 
necessarily  representative  of  the  applicant's 
ongoing  business. 

4.  Applicants  are  encouraged  but  are  not 
required  to  discuss  forward-looking 
information.  Arvy  forward-looking 
information  supplied  is  expressly  covered  by 
the  safe-harbor  rule  for  projections, 

§  563d. 3b-6  of  the  Insurance  Regulations, 
under  the  circumstances  specified  in  that 
section. 

(d)  Lending  activities.  (1)  Briefly  describe 
the  applicable  Federal  and  state  restrictions 
on  the  lending  activities  of  the  applicant, 
including  applicable  laws  affecting  mortgage 
loan  interest  rates.  Also  briefly  describe  the 
applicants  general  policy  concerning  loan-to- 
value  ratios;  customary  methods  of  obtaining 
loan  originations,  such  as  the  use  of  loan 
consultants;  approval  of  properties  as 
security  for  loans:  the  use  of  a  loan 
committee,  if  any;  and  policies  as  to  requiring 
title,  fire,  and  casualty  insurance  on  security 
properties.  Indicate  the  applicant's  general 
future  intentions  with  respect  to  activities  in 
secondary  mortgage  markets,  including 
transactions  with  the  Federal  Home  Loan 
Mor'sagp  Corporation  or  mortgage  bankers.  If 


significant,  indicate  loan  service  fee  income 
as  a  percentage  of  net  interest  income  for  the 
years  required  by  Item  14(b). 

(2)  As  to  the  lending  area  of  the  applicant, 
describe  briefly  (A)  the  lending  area 
restrictions,  if  any,  applicable  to  the 
applicant.  (B)  the  areas  in  which  the 
applicant  normally  lends,  and  (C)  any 
material  loan  concentration  areas  of  the 
applicant.  The  descriptions  may  include  maps 
iilustrating  one  or  more  of  these  areas. 
Furnish  an  estimate  of  the  housing  vacancy 
rates  in  areas  where  the  applicant's  loan 
concentrations  are  located,  if  practicable. 

(3)  Describe  briefly  the  general  long-term 
nature  of  investment  in  mortgage  loans  and 
the  consequent  effect  upon  the  earnings 
spread  of  savings  and  loan  associations. 
State  the  normal  maturity  of  loans  made  by 
the  applicant  on  the  security  of  single-family 
dwellings  and  furnish  an  estimate  as  to  the 
average  length  of  time  the  loans  are 
outstanding. 

(4)  For  each  of  the  periods  required  by  Item 
14(b),  set  forth  in  tabular  form,  excluding  fees 
which  are  not  considered  adjustments  of 
yield,  the  following: 

(A)  Average  yield  during  the  period  on;  (i) 
loan  portfolio,  (ii)  investment  portfolio,  (iii) 
other  interest-earning  assets,  and  (iv)  all 
interest  earning  assets.  Average  yield  should 
be  computed  on  no  greater  than  a  monthly 
basis. 

(B)  Average  rate  paid  during  the  period  on: 
(i)  deposits,  (ii)  borrowings  and  Federal 
Home  Loan  Bank  advances,  (iii)  other 
interest-bearing  liabilities,  (iv)  all  interest- 
bearing  liabilities  ((i),  (ii),  and  (iii)).  Average 
rate  paid  should  be  computed  on  no  greater 
than  a  monthly  basis. 

(C)  Weighted-average  yield  at  end  of  the 
latest  required  period,  for  the  items  in  (A) 
and  (B)  above. 

(D)  The  net  yield  on  average  interest- 
earning  assets  (net  interest  earnings  divided 
by  average  interest-earning  assets,  with  net 
interest  earnings  equaling  the  difference 
between  the  dollar  amount  of  interest  earned 
and  paid).  Average  interest-earning  assets 
should  be  determined  on  an  interval  no  more 
frequent  than  monthly. 

(E)  For  each  of  the  periods  required  by  Item 
14(b),  set  forth  in  tabular  form:  (i)  the  dollar 
amount  of  change  in  interest  income  and  (ii) 
the  dollar  amount  of  change  in  interest 
expense.  The  changes  should  be  segregated 
for  each  major  category  of  interest-earning 
asset  and  interest-bearing  liability  (as  stated 
in  (A)  and  (B)  above)  into  amounts 
attributable  to  (i)  changes  in  volume  [change 
in  volume  multiplied  by  old  rate],  (ii)  changes 
in  rates  [change  in  rate  multiplied  by  old 
volume],  and  (iii)  changes  in  rate-volume 
[change  in  rate  multiplied  by  the  change  in 
volume].  TTie  rate/volume  variances  should 
be  allocated  on  a  consistent  basis  between 
rate  and  volume  variance  and  the  basis  of 
allocation  disclosed  in  a  note  to  the  table. 

(5)  For  each  of  the  periods  required  by  Item 
14(b).  present  the  following: 

(A)  Return  on  assets  (net  income  divided 
by  average  total  assets). 

(B)  Return  on  equity  (net  income  divided  by 
average  equity). 

(C)  Equity-to-assets  ratio  (average  equity 
divided  by  average  total  assets]. 


Instructions 

Applicants  should  supply  any  additional 
ratios  which  they  deem  necessary  to  explain 
their  operations. 

(6)  As  of  the  end  of  the  latest  fiscal  year 
reported  on,  present  separately  the  amounts 
of  loans  in  each  category  required  by  balance 
sheet  Item  7(b)  which  are  due:  (A)  in  each  of 
the  three  years  following  the  balance  sheet, 
(B)  after  three  through  five  years,  (C)  after 
five  through  fen  years,  (D)  after  ten  through 
fifteen  years,  and  (E)  after  fifteen  years.  In 
addition,  present  separately  the  total  amount 
of  all  such  loans  due  after  one  year  which  (A) 
have  predetermined  interest  rntes  and  (B) 
have  floating  or  adjustable  interest  rates. 

Instructions 

1.  Scheduled  principal  repayments  should 
be  reported  in  the  maturity  category  in  which 
the  payment  is  due. 

2.  Demand  loans,  loans  having  no  stated 
schedule  of  repayments  and  no  stated 
maturity,  and  overdrafts  should  be  reported 
as  due  in  one  year  or  less. 

3.  Determinations  of  maturities  should  be 
based  upon  contract  terns.  However,  such 
terms  may  vary  due  to  the  epplicant's 
"rollover  pohcy,"  in  which  cose  the  maturity 
should  be  revised  as  arprcpriate  and  the 
rollover  policy  should  be  brieHy  discussed. 

(e)  Savings  activities.  (1)  State  whether  the 
maximum  rate  of  interest  which  the  applicant 
may  pay  is  established  by  regulatory 
authorities.  State  that,  in  the  event  of 
liquidation  of  the  applicant  after  conversion, 
savings  account  holders  w!!l  be  entitled  to 
full  payment  of  their  accounts  prior  to 
payment  to  shareholders.  Also  indicate  the 
percentage  of  total  savings  accounts  which 
are  from  out-of-state  sources,  if  such  total  is 
significant. 

(2)  Set  forth  in  tabular  form  the  amounts  of 
time  deposit  accounts  by  categories  of 
interest  rates  as  of  the  dates  of  each  balance 
sheet  filed.  Each  interest-rate  category  should 
not  be  more  than  200  basis  points.  As  of  the 
date  of  the  latest  balance  sheet,  set  forth,  in 
tabular  form  for  each  interest-rate  category, 
the  amounts  of  savings  maturing  during  each 
of  the  three  years  following  the  balance  sheet 
date  and  the  total  maturing  thereafter. 

(3)  Disclose  the  weighted-average  rate  and 
general  terms  (as  well  as  formal  provisions 
for  the  extension  of  the  maturity)  of  each 
category  of  short-term  borrowings  required 
by  Balance  Sheet  Caption  "14"  along  with  the 
maximum  amount  of  borrowings  in  each 
category  outstanding  at  any  month-end 
during  each  period  for  which  an  end-of- 
period  balance  sheet  is  required.  In  addition, 
disclose  the  approximate  average  short-term 
borrowings  outstanding  during  the  period  and 
the  approximate  weighted-average  interest 
rate  (and  a  brief  description  of  the  means 
used  to  compute  such  average)  for  such 
aggregate  short-term  borrowings.  The 
disclosure  required  by  this  paragraph  (3) 
need  not  be  furnished  as  regards  borrowings 
in  each  particular  category  when  the 
aggregate  amount  of  such  borrowings  at  the 
balance  sheet  date  does  not  exceed  one 
percent  of  assets  at  that  date. 
Notwithstanding  this  reporting  threshold,  if 
the  weighted  average  of  such  borrowings 
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outstanding  dunng  the  year  exceeds  one 
percent  of  assets  at  year-end  and 
significantly  exceeds  the  amount  of  such 
borrowings  at  year-end.  the  disclosure  called 
for  by  this  paragraph  (3)  should  be  furnished. 
This  information  is  not  required  to  be  given 
for  any  category  of  short-term  borrowings  for 
which  the  average  balance  outstanding 
during  the  period  was  less  than  30  percent  of 
stockholders'  equity  at  the  end  of  the  period, 
(f)  Federal  regulation.  Describe  briefly,  to 
the  extent  not  otherwise  covered  by  other 
items.  Federal  regulation  of  the  applicant  and 
the  conduct  of  its  operations.  In  particular, 
describe  briefly  the  insurance  of  accounts 
and  the  general  regulatory  authority  of  the 
Corporation,  and  Federal  regulatory  net- 
worth  requirements,  the  results  of  failure  to 
meet  those  requirements,  and  the  applicant's 
net-worth  position  in  relation  to  those 
requirements.  Also  describe  the  annual 
insurance  premium  payment  and  prepayment 
requirements. 
*         *         *         *         « 

(n)  Legal  proceedings.  Furnish  the 
information  regarding  legal  proceedings 
required  to  be  disclosed  in  n  registration 
statement  filed  with  the  Board  under  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78a  et  seq.  In  particular,  see  Item  103  of 
Regulation  S-K.  17  CFR  229.103.  Unless  the 
context  otherwise  requires,  the  word 
"registrant "  in  that  regulation  shall  refer  to 
the  applicant. 
***** 

Item  B.  Description  of  the  plan  of 
conversion. 
***** 

(f)  Unless  the  offering  of  stock  is  not  to 
commence  until  after  the  meeting  of 
association  members  to  vote  on  the  plan  of 
conversion,  discuss  (1)  the  earnings  per  share 
of  the  capital  stock  to  be  sold  on  a  pro  forma 
basis  as  of  the  most  recent  year-end  and 
interim  period  required  by  Item  14(b);  and  (2) 
the  book  value  per  share  on  a  pro  forma  basis 
as  of  the  most  recent  year-end  and  interim 
period  required  by  Item  14(a). 

Instructions 

1.  Earnings  and  book  value  per  share  shall 
be  furnished  without  giving  effect  to  the 
estimated  net  proceeds  from  the  sale  of  the 
capital  stock  and  then  after  giving  effect  to 
such  proceeds,  with  all  assumptions  used 
clearly  stated. 

2.  In  computing  pro  forma  earnings,  the 
applicant  shall  use  the  arithmetic  average  of 
the  (i)  average  yield  on  all  interest-earning 
assets  (Item  7(d)(4)(A)(iv))  and  (ii)  average 
rate  paid  on  deposits  (Item  7(d)(4)(B)(i)). 

3.  If  significant  changes  in  interest  rates 
occur  during  the  f)eriods  presented,  the 
Corporation  will  consider  permitting 
alternative  computations  proposed  by  an 
applicant  that  are  properly  supported. 

4.  An  appropriate  statement  should  be 
included  which  explains  that  Ihe  pro  forma 
data  should  not  be  relied  upon  as  indicative 
of  the  actual  Hnancial  position  or  results  of 
continuing  operations  that  will  be 
experienced  by  the  applicant  after  its 
conversion. 


Item  9.  Description  of  capital  stock. 

(a)  Furnish  the  information  regarding 
capital  stock  of  the  applicant  required  to  be 
disclosed  in  a  registration  statement  filed 
with  the  Board  under  the  Securities  Exchange 
Act  of  1934. 15  U.S.C.  78a  el  seq  In  particular, 
see  Item  202  of  Regulation  S-K.  17  CFR 
229.202.  Unless  the  context  otherwise 
requires,  the  term  "registrant "  in  that 
regulation  shall  refer  to  the  applicant. 
***** 

(d)  If  the  rights  evidenced  by  the  capital 
stock  will  be  materially  limited  or  qualified 
by  the  rights  of  savings  account  holders  or 
borrowers,  include  the  information  regarding 
the  limitations  or  qualifications  necessa^  to 
enable  investors  to  understand  the  rights 
evidenced  by  the  capital  stock. 

Item  10.  Capitalization. 

Set  forth  in  substantially  the  tabular  form 
indicated  below  the  dollar  amounts  of  the 
capitalization  of  the  applicant.  Captions 
below  may  be  modified  as  appropriate. 
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Instructions 

1.  With  respect  to  capital  stock,  indicate  in 
the  table  or  in  a  footnote  the  total  number  of 
shares  to  be  authorized,  the  par  or  stated 
value  of  such  shares,  and  the  number  of 
shares  to  be  sold  as  part  of  the  conversion. 

2.  With  respect  to  the  funds  to  be  received 
by  the  applicant  from  the  sale  of  its  capital 
stock,  indicate  in  the  table  the  estimated  total 
amount  of  funds  to  be  obtained  and  in  a 
footnote  state  the  price  per  share  used  in 
making  the  estimate.  The  total  amount  and 
price  per  share  shall  be  clearly  identified  as 
being  estimates. 

3.  With  respect  to  Column  A,  the  applicant 
should  use  the  most  recent  balance  sheet 
date  required  by  Item  14. 
***** 

Item  12.  New  charter,  bylaws,  or  other 
documents. 

Describe  briefly  any  material  differences 
between  the  provisions  of  the  existing 
charter,  bylaws,  and  any  similar  documents 
of  the  applicant  and  those  which  will  take 
effect  after  conversion. 

Instruction 


Item  14.  Financial  statements. 


Notes. — 1.  The  following  instructions 
specify  the  consolidated  balance  sheets,  the 
consolidated  statements  of  income,  changes 
in  financial  position,  and  stocklholders' 
equity  required  to  be  included  in  the  proxy 
statement  Subpart  A  of  Part  563c  governs  the 
certification,  form,  and  content  of  such 
financial  statements,  including  the  basis  of 
consolidation. 
•         *         *         *         • 

(a)  Consolidated  balance  sheets.  (1)  There 
shall  be  furnished  for  the  applicant  and  its 
subsidiaries  consolidated,  audited  balance 
sheets  as  of  the  end  of  each  of  the  two  most 
recent  fiscal  years. 

(2)  If  the  latest  balance  sheets  furnished 
under  (1)  of  this  paragraph  are  in  excess  of 
135  days  prior  to  the  date  of  Board  approval 
of  the  conversion,  there  shall  be  furnished  an 
interim  balance  sheet  as  of  a  dale  within  135 
days  of  such  approval.  This  interim  balance 
sheet  need  not  be  audited. 

(b)  Consolidated  statements  of  income  and 
changes  in  financial  position.  (1)  There  shall 
be  furnished  for  the  applicant  and  its 
subsidiaries  and  predecessors  consolidated, 
audited  statements  of  income  and  changes  in 
financial  position  for  each  of  the  three  fiscal 
years  preceding  the  date  of  the  most  recent 
balance  sheet  furnished. 

(2)  In  addition,  for  any  interim  period 
between  the  latest  audited  balance  sheet  and 
the  date  of  the  most  recent  interim  balance 
sheet  being  filed,  and  for  the  corresponding 
period  of  the  preceding  fiscal  year, 
statements  of  income  and  changes  in 
financial  position  shall  be  furnished.  The 
interim  financial  statements  may  be 
unaudited. 

(c)  Changes  in  stockholders'  equity.  An 
analysis  of  the  changes  in  each  caption  of 
stockholders'  equity  presented  in  the  balance 
sheets  shall  be  given  in  a  note  or  separate 
statement.  This  analysis  shall  be  presented  in 
the  form  of  a  reconciliation  of  the  beginning 
balance  to  the  ending  balance  for  each  period 
for  which  an  income  statement  is  required  to 
be  furnished  with  all  significant  reconciling 
items  described  by  appropriate  captions. 

(d)  Financial  statements  of  business 
acquired  or  to  be  acquired.  There  shall  be 
furnished  the  information  required  by  17  CFR 
210.3-05.  210.11-01  to  -03  regarding  business 
acquired  or  to  be  acquired. 

(e)  Separate  financial  statements  of 
subsidiaries  not  consolidated  and  50-percent- 
or  less-owned  persons.  There  shall  be 
furnished  the  information  required  by  17  CFR 
210.3-09  regarding  separate  financial 
statements  of  subsidiaries  not  consolidated 
and  50-percent-  or  less-owned  persons. 
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Offering  Circuidr 

■  •  •  *  « 

Item  2.  Additional  current  information 
required. 
*  *  •  •  * 

(fl  Any  other  information  necessary  to 
make  such  offenng  circular  current,  including 
full  financial  statements  of  the  applicant 

vvilhin  Si\  monihs  prior  to  the  date  of 
issuance  of  such  offering  circular.  In  addition, 
a  subscription  offering  circular  shall  contain 
any  more  recent  financia!  statements  which, 
at  the  time  of  commencement  of  the 
subscription  offenng.  it  can  be  determined 
will  be  required  to  be  included  in  an  offering 
circular  to  be  used  in  the  Direct  Community 
Offenng  or  Public  Offering  pursuant  to  this 
paragraph  (t") 


PART  563c— ACCOUNTING 
REQUIREMENTS 

2.  Revise  the  table  of  contents  for 
Subpart  A.  and  add  entries  for  new 
Subpart  C  to  read  as  follows: 

Subpart  A — Fofm  and  Content  of  Financial 
Statefnents 

Sec. 

=^63c.l     Form  and  content  of  financial 

statements. 
563c. 2     Definitions. 

563c. 3    Qualifications  of  public  accountant. 
563c  4     Condensed  financial  information 

IPiirent  onlv' 


Subpart  C— Financial  Statement 
Presentation 

5t)3c  101     .Application  of  this  subpart. 
563c.ia2    Financial  statement  presentation. 

.^utborit>':  Sees  4^)2.  4fl3  407  of  the 
National  Housing  Act.  48  Stat.  1256.  1257, 
1260.  as  amended  [12  U.S.C.  1725.  1726.  and 
1730);  Sec.  5  of  the  Home  Owners'  Loan  Act 
of  1933.  4a  Stat.  132.  as  amended  (12  U.S.C. 
1464):  Sees,  3(b).  12.  13.  14.  and  23  of  the 
Secuniies  E.xchange  Act  of  1934.  48  Stat.  8d2. 
892,  894.  895.  and  901.  as  amended  (15  U.S.C. 
"8c(b).  m.  a.  and  w);  and  Reorg.  Plan  No.  3  of 
1947.  12  FR  4981   i  CfV.  1943-48  Comp..  p. 
1071. 

Subpart  A — Form  and  Content  of 
Financial  Statements 

3  Revise  §  563€.l  to  read  as  follows: 

§563c.1     Form  and  content  of  financial 
statements. 

(a)  This  subpart  states  the 
requirements  as  to  form  and  content  of 
financial  statements  mcluded  by  an 
insured  institution  in  the  following 
documents.  However,  the  Board's 
regulations  governing  the  applicable 
documents  specify  the  actual  financial 
statements  that  are  to  be  included  in 
that  document. 

(1)  Any  proxy  statement  or  offering 
circular  required  to  be  used  in 
connection  with  a  conversion  under  Part 
563b  of  this  Subchapter. 


(2)  Any  offering  circular  required  to  be 
used  in  connection  with  the  issuance  of 
mutual  capital  certificates  under 

§  563.7-4,  debt  secuiities  under  §§  563.8 
and  563.8-1,  and  retail  repurchase 
agreements  under  §  563.8-4  of  this 
Subchapter. 

(3)  Any  filing  under  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78a  et 
seq..  made  pursuant  to  the  requirements 
of  Part  563d  of  this  Subchapter. 

(b)  Except  as  otherwise  provided  by 
the  Federal  Home  Loan  Bank  Board  by 
rule,  regulation,  or  order  made 
specifically  applicable  to  financial 
statements  governed  by  this  section, 
financial  statement  shall: 

(1)  Be  prepared  and  presented  in 
accordance  with  generally  accepted 
accounting  principles; 

(2)  Comply  with  Subpart  C  of  this 
Part; 

(3)  Consistent  with  the  provisions  of 
this  subpart,  comply  with  Articles  1,  2,  3, 
4, 10,  and  11  of  Regulation  S-X  adopted 
by  the  Securities  and  Exchange 
Commission  (17  CFR  210.1-210.4,  210.10, 
and  210.11). 

(4)  Be  audited,  when  required,  by  an 
independent  auditor  in  accordance  with 
the  standards  imposed  by  the  American 
Institute  of  Certified  Public  Accountants. 

(c)  The  term  "financial  statements" 
includes  all  notes  to  the  statements  and 
related  schedules. 

4.  Revise  paragraph  (b)  of  §  563c2  to 
read: 

§563c.2    Definitions.  (See  also  17  CFR 
210.1-02). 

(a)  Registrant.  *  *  * 

(b)  Significant  subsidiary.  The  term 
"significant  subsidiary"  means  a 
subsidiary,  including  its  subsidiaries, 
which  meets  any  of  the  following 
conditions: 

(1)  The  institution's  and  its  other 
subsidiaries'  investments  in  and 
advances  to  the  subsidiary  exceed  10 
percent  of  the  total  assets  of  the 
institution  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recently  completed  fiscal  year  (for 
purposes  of  determining  whether 
financial  statements  of  a  business 
acquired  or  to  be  acquired  in  a  business 
combination  accounted  for  as  a  pooling 
of  interests  are  required  pursuant  to  17 
CFR  210.3-05,  this  condition  is  also  met 
when  the  number  of  common  shares 
exchanged  by  the  institution  exceeds  10 
percent  of  its  total  common  shares 
outstanding  at  the  date  the  combination 
is  initiated);  or 

(2)  The  institution's  and  its  other 
subsidiaries'  proportionate  share  of  the 
total  assets  (after  intercompany 
eliminations)  of  the  subsidiary  exceeds 
10  percent  of  the  total  assets  of  the 


institution  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recently  completed  fiscal  year;  or 

(3)  The  institution's  and  its  other 
subsidiaries'  equity  in  the  income  from 
continuing  operations  before  income 
taxes,  extraordinary  items,  and 
cumulative  effect  of  a  change  in 
accounting  principle  of  the  subsidiary 
exceeds  10  percent  of  such  income  of  the 
institution  and  its  subsidiaries 
consolidated  for  the  most  recently 
completed  fiscal  year. 

Computational  note:  For  purposes  of 
making  the  prescribed  income  test  the 
following  guidance  should  be  applied: 

1.  When  a  loss  has  been  incurred  by  either 
the  parent  or  its  consolidated  subsidiaries  or 
the  tested  subsidiary,  but  not  both,  the  equity 
in  the  income  or  loss  of  the  tested  subsidiary 
should  be  excluded  from  the  income  of  the 
institution  and  its  subsidiaries  consolidated 
for  purposes  of  the  computation. 

2.  If  income  of  the  institution  and  its 
subsidiaries  consolidated  for  the  most  recent 
fiscal  year  is  at  least  10  percent  lower  than 
the  average  of  the  income  for  the  last  five 
fiscal  years,  such  average  income  should  be 
substituted  for  purposes  of  the  computation. 
Any  loss  years  should  be  omitted  for 
purposes  of  computing  average  income. 

5.  Revise  §  563c.4  and  remove 
§§563c.5-563c.9. 

§  563c. 4    Condensed  financial  information 
[Parent  only]. 

(a)  The  information  prescribed  by 
Schedule  III  required  by  section  IV  of 

§  563C.102  of  this  Part  shall  be  presented 
in  a  note  to  the  financial  statements 
when  the  restricted  net  assets  (17  CFR 
210.4-08(e)(3))  of  consolidated 
subsidiaries  exceed  25  percent  of 
consolidated  net  assets  as  of  the  end  of 
the  most  recently  completed  fiscal  year. 
The  investment  in  and  indebtedness  of 
and  to  institution  subsidiaries  shall  be 
stated  separately  in  the  condensed 
balance  sheet  from  amounts  for  other 
subsidiaries;  and  the  amount  of  cash 
dividends  paid  to  the  parent  institution 
for  each  of  the  last  three  years  by 
institution  subsidiaries  shall  be  stated 
separately  in  the  condensed  income 
statement  from  amounts  for  other 
subsidiaries. 

(b)  For  purposes  of  the  above  test, 
restricted  net  assets  of  consolidated 
subsidiaries  shall  mean  that  amount  of 
the  institution's  proportionate  share  of 
net  assets  of  consolidated  subsidiaries 
(after  intercompany  eliminations)  which 
as  of  the  end  of  the  most  recent  year 
may  not  be  transferred  to  the  parent 
company  by  subsidiaries  in  the  form  of 
loans,  advances,  or  cash  dividends 
without  the  consent  of  a  third  party  (i.e., 
lender,  regulatory  agency,  foreign 
government,  etc.). 
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(c)  WTiere  restrictions  on  the  amount 
of  funds  which  may  be  loaned  or 
advanced  differ  from  the  amount 
restricted  as  to  transfer  in  the  form  of 
cash  dividends,  the  amount  least 
restrictive  to  the  subsidiary  shall  be 
used.  Redeemable  preferred  stocks  [See 
Item  I  (21)  in  $  563c.l02)  and  minority 
interest  shall  be  deducted  in  computing 
net  assets  for  purposes  of  this  test. 

6.  Subpart  C  is  added  to  read  as 
follows: 

Subpart  C— Financial  Statement 
Presentation 

§  563C.101    Application  of  ttiis  subpart 

This  Subpart  contains  rules  pertaining 
to  the  form  and  content  of  financial 
statements  included  as  part  of  (a)  a 
conversion  application  under  Part  563b, 
including  financial  statements  in  proxy 
statements  and  offering  circulars,  (b)  a 
filing  under  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78a  et  seq..  and  (c)  any 
offering  circular  required  to  be  used  in 
connection  with  the  issuance  of  mutual 
capital  certificates  under  5  563.7-4,  debt 
securities  under  §  563.8  and  §  563.8-1, 
and  retail  repurchase  agreements  under 
§  563.8-4  of  this  Subchapter. 

§  563C.102    Financial  statement 
presentation. 

This  section  specifies  the  various  line 
items  which  should  appear  on  the  face 
of  the  financial  statements  governed  by 
this  Subpart  C  and  additional 
disclosures  which  should  be  included 
with  the  financial  statements  in  related 
notes. 

I.  Balance  Sheet 

Balance  sheets  shall  comply  with  the 
following  provisions: 

Assets 

1.  Cash  and  amounts  due  from  depository 
institutions,  (a)  The  amounts  in  this  caption 
should  include  noninterest-bearing  deposits 
with  depository  institutions. 

(b)  State  in  a  note  the  amount  and  terms  of 
any  deposits  in  depository  institutions  held 
as  compensating  balances  against  long-  or 
short-term  borrowing  arrangements.  This 
disclosure  should  include  the  provisions  of 
any  restrctions  as  to  withdrawal  or  usage. 
Restrictions  may  include  legally  restricted 
deposits  held  as  com^  ensating  balances 
against  short-term  borrowing  arrangements, 
contracts  entered  into  with  others,  or 
company  statements  of  intention  with  regard 
to  particular  deposits:  however,  time  deposits 
and  short-term  certificates  of  deposits  are  not 
generally  included  in  legally  restricted 
deposits.  In  cases  where  compensating 
balance  arrangements  exist  but  are  not 
agreements  which  legally  restrict  the  use  of 
cash  amounts  shown  on  the  balance  sheet, 
describe  in  the  notes  to  the  financial 
statements  these  a-rangements  and  the 
amount  involved,  if  determinable,  for  the 
most  recent  audited  balance  sheet  requ^'ed 


and  for  any  subsequent  unaudited  balance 
sheet  required  Compensating  balances  that 
are  maintained  under  an  ajzrpement  to  ensure 
future  credit  availability  shali  be  disclosed  in 
the  notes  to  the  financial  statements  along 
with  the  amount  and  terms  of  the  agreement. 

(c)  Checks  outstanding  in  excess  of  an 
applicant's  book  balance  in  a  demand  deposit 
account  shall  be  shown  as  a  liability. 

2.  Interest-bearing  deposits  in  other  banks. 

3.  Federal  funds  sold  and  securities 
purchased  under  resale  agreements  or 
similar  arrangements.  These  amounts  should 
be  presented,  i.e..  gross  and  not  netted 
against  Federal  funds  purchased  and 
securities  sold  under  agreement  to 
repurchase  as  reported  in  Caption  14. 

4.  Trading-account  assets,  include 
securities  or  any  other  investments  held  for 
trading  purposes  only. 

5.  Other  short-term  investments. 

6.  Investment  securities,  (a)  Include 
securities  held  for  investment  only.  Disclose 
the  aggregate  book  value  of  investment 
securities  as  the  line  item  pn  the  balance 
sheet:  and  also  show  on  the  face  of  the 
balance  sheet  the  aggregate  market  value  at 
the  balance  sheet  date.  The  aggregate 
amounts  should  include  seciuities  pledged, 
loaned,  or  sold  under  repurchase  agreements 
and  similar  arrangements.  Borrowed 
securities  and  securities  purchased  under 
resale  agreements  or  similar  arrangements 
should  be  excluded. 

fb)  Disclose  in  a  note  the  carrying  value 
and  market  value  of  securities  of  (i)  the  U.S. 
Treasury  and  other  U.S.  Government 
agencies  and  corporations:  (ii)  states  of  the 
U.S.  and  political  subdivisions  thereof:  and 
(iii)  other  securities. 

7.  Loans,  (a)  Disclose  separately:  (i)  Total 
loans  (including  financing  type  leases),  (ii) 
allowance  for  loan  losses,  (lii)  unearned 
income  on  installment  loans,  (iv)  discount  Tin 
loans  purchased,  and  (v)  loans  in  process. 

(b)  State  on  the  balance  sheet  or  in  a  note 
the  amount  of  loans  in  each  of  the  following 
categories:  (i)  Real  estate  mortgage:  (ii)  real 
estate  construction:  (iii)  installment:  and  (iv) 
commercial,  financial,  and  agricultural. 

(c)(i)  Include  under  the  real  estate  mortgage 
category  loans  payable  in  monthly,  quarterly, 
or  other  periodic  installments  and  secured  by 
developed  income  property  and/or  personal 
residences. 

(ii)  Include  under  the  real  estate 
construction  category  loans  secured  by  real 
estate  which  are  made  for  the  purpose  of 
financing  construction  of  real  estate  and  land 
development  projects. 

(iii)  Include  under  the  installment  category 
loans  to  individuals  generally  repayable  in 
monthly  installments.  This  category  shall 
include,  but  not  be  limited  to.  credit  card  nnd 
related  activities,  individual  automobile 
loans,  other  installment  loans,  mobile  home 
loans,  and  residential  repair  and 
modernization  loans. 

(iv)  Include  under  the  commercial, 
financial,  and  agricultural  category  all  loans 
not  included  in  another  category.  This 
category  shall  include,  but  not  be  limited  to, 
loans  to  real  estate  investment  trusts, 
mortgage  companies,  banks,  and  other 
financial  institutions:  loans  for  carrying 
securities:  and  loans  for  agricultural 


purposes.  Do  not  include  loans  secured 
pnmarily  by  developed  real  estate 

(d)  State  separately  any  other  loan 
category  regardless  of  relative  size  if 
necessary  to  reflect  any  unusual  risk 
concentration. 

(e)  Unearned  income  on  installment  loans 
shall  be  shown  and  deducted  separately  from 
total  loans. 

(f)  Unamortized  discounts  on  purchased 
loans  shall  be  deducted  separately  from  total 
loans. 

(g)  Loans  in  process  shall  be  deducted 
separately  from  total  loans. 

(h)  A  series  of  categories  other  than  those 
specified  in  fb)  above  may  be  used  to  present 
details  of  loans  if  considered  a  more 
appropriate  presentation.  The  categories 
specified  in  (b)  above  should  tie  considered 
the  minimum  categories  that  may  t>e 
presented. 

(i)  For  each  period  for  which  an  income 
statement  is  presented,  disclose  in  a  note  the 
total  dollar  amount  of  loans  t>eing  serviced 
by  the  association  for  the  twnefit  of  others 

(j)|i)(A)  As  of  each  balance  sheet  date, 
disclose  in  a  note  the  aggregate  dollar 
amount  of  loans  (exclusive  of  loans  to  any 
such  persons  which  in  the  aggregate  do  not 
exceed  S80.000  during  the  last  year)  made  by 
the  instituhon  or  any  of  its  subsidiaries  to 
directors,  executive  officers,  or  principal 
holders  of  equity  securities  (17  CFR  210.1-02) 
of  the  institution  or  any  of  its  significant 
subsidiaries  (17  CFR  210.1-02.  or  to  any 
associate  of  such  persons.  For  the  latest  fiscal 
year,  an  analysis  of  activity  with  respect  to 
such  aggregate  loans  to  related  parties  should 
be  provided.  The  analysis  should  include  at 
the  beginning  of  the  period  new  loans, 
repayments,  and  other  changes.  (Other 
changes,  if  significant,  should  t>e  explained.) 

(B)  This  disclosure  need  not  be  furnished 
when  the  aggregate  amount  of  such  loans  at 
the  balance  sheet  date  (or  with  respect  to  the 
latest  fiscal  year,  the  maximum  amount 
outstanding  during  the  period)  does  not 
exceed  5  percent  of  stockholders'  equity  at 
the  balance  sheet  date. 

(ii)  If  a  significant  portion  of  the  aggregate 
amount  of  loans  outstanding  at  the  end  of  the 
'  fiscal  year  disclosed  pursuant  to 
subparagraph  (i)(A)  of  this  paragraph  (j) 
above  relates  to  scheduled  items  so  state  and 
disclose  the  aggregate  amount  of  such 
scheduled  items  along  with  such  other 
information  necessary  to  an  understanding  of 
the  effects  of  the  transactions  on  the  financial 
statements. 

(iii)  Notwithstanding  the  aggregate 
disclosure  called  for  by  pe-agraph  (e)  of  this 
balance  sheet  caption  7,  if  any  loans  were  not 
made  in  the  ordinary  course  of  business 
during  any  period  for  which  an  income 
statement  is  required  to  be  filed,  provide  an 
appropriate  description  of  each  such  loan 
(see  17  CFR  210.4-O8(/)(3)). 

(iv)  For  purposes  only  of  Balance  Sheet 
Item  7(j),  the  following  defmitions  shall 
apply: 

(A)  "Associate"  used  to  indicate  a 
relationship  with  any  person  means  (1)  any 
corporation,  venture,  or  organization  of 
which  such  person  is  a  general  partner  or  is. 
directly  or  indirectly,  the  beneficial  owmer  of 
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10  percent  or  more  of  any  class  of  equity 
securities;  (2)  any  trust  or  other  estate  in 
which  such  person  has  a  substantial 
beneficial  interest  or  for  which  such  person 
serves  as  trustee  or  m  a  Similar  capacity,  and 
(3)  any  member  of  the  immediate  family  of 
any  of  the  foregoing  persons. 

(B)  ■'Exeriitive  officer"  means  the 
president,  any  vnce  president  in  charge  of  a 
principal  business  unit,  division,  or  function 
(such  as  loans,  investments,  operations, 
administration,  or  finance  1,  and  any  other 
officer  or  person  who  performs  similar  policy- 
malving  functions. 

iCl    i.Timedidtp  family"  with  regard  to  a 
person  means  such  person  s  spouse,  parents, 
children,  siblmgs.  mother   and  father-in-law, 
sons-  rfnd  daughters-in-law,  and  brothers- 
and  sislers-in-law 

(D)  "Ordinary  course  of  business"  with 
regard  to  loans  means  those  loans  which 
were  made  on  subsldntially  the  same  terms, 
including  interest  rate  and  collateral,  as  those 
prevailing  at  the  same  time  for  comparable 
transdchons  with  unrelated  persons  and  did 
not  uivolve  more  than  the  normal  risk  of 
collectibility  or  present  other  unfavorable 
features, 

(k)  For  each  period  for  which  an  income 
statement  is  presented,  furnish  in  a  note  a 
statement  of  changes  in  the  allowance  for 
loan  losses,  showing  balances  at  beginning 
and  end  of  the  period,  provision  charged  to 
income,  recoveries  of  amounts  previously 
charged  off.  and  losses  charged  to  the 
allowance, 

8.  Premises  and  equipment 

9.  Real  estate  owned.  State,  perenthetically 
or  otherwise: 

(a)  The  amount  of  real  estate  owned  by 
class  as  described  in  paragraph  (b)  below 
and  the  basis  for  determining  that  amount; 
and 

(b)  A  description  of  each  class  of  real 
estate  owned  (i)  acquired  by  foreclosure  or 
by  deed  in  lieu  of  foreclosure,  (iil  in  judgment 
and  subiect  to  redemption,  or  (iii)  acquired 
for  development  or  resale.  Show  separately 
any  accumulated  depreciation  or  valuation 
allowances  Disclose  the  policies  regarding, 
and  amounts  of.  capitalized  costs,  including 
interest. 

10.  Investment  in  joint  ventures.  In  a  note. 
present  summarized  aggregate  financial 
statements  for  investments  in  real  estate  or 
other  (oint  ventures  which  individually  (a) 
are  20  percent  or  more  owned  by  the 
institution  or  any  of  its  subsidiaries,  or  (b) 
have  liabilities  (including  contingent 
liabilities)  to  the  parent  exceeding  10  percent 
of  the  parent's  net  worth.  If  an  allowance  for 
real  estate  losses  subsequent  to  acquisition  is 
maintained,  the  amount  shall  be  disclosed, 
deducted  from  the  other  real  estate  owned. 
and  a  statement  of  changes  in  the  allowance 
showing  balances  at  beginning  and  end  of 
period  shoud  be  included.  Provision  charged 
to  income  and  losses  charged  to  the 
allowance  account  shall  be  furnished  for 
each  period  for  which  an  income  statement  is 
filed. 

11.  Other  assets,  [a]  Disclose  separately  on 
the  balance  sheet  or  in  a  note  thereto  any  of 
the  following  assets  or  any  other  asset  the 
amount  of  which  exceeds  30  percent  of 
stockholders'  equity.  The  remaining  assets 
may  be  shown  as  one  amount. 


(i)  Accrued  interest  receivable.  State 
separately  those  amounts  relating  to  loans 
and  those  amounts  relating  to  investments. 

(ii]  Excess  of  cost  over  assets  acquired  (net 
of  amortization). 

(ii)  Prepayment  to  FSLIC  secondary 
reserve. 

(b)  State  in  a  note  (i)  amounts  representing 
investments  in  afTiliates  and  investments  in 
other  persons  which  are  accounted  for  by  the 
equity  method,  and  (ii)  indebtedness  of 
afniiates  and  other  persons,  the  investments 
in  which  are  accounted  for  by  the  equity 
method.  Slate  the  basis  of  determining  the 
amounts  reported  under  (i).  (See  17  CFR 
210.4-08(7).) 

12.  Total  assets. 

Liabilities,  and  Stockholders'  Equity 

13.  Deposits,  (a)  Disclose  separately  on  the 
balance  sheet  or  in  a  note  the  amounts  in  the 
following  categories  of  interest-bearing  and 
noninteresf-bearing  deposits:  (i)  NOW 
account  and  MMDA  deposits  (ii)  savings 
deposits,  and  (iii)  time  deposits. 

(b)  Include  under  the  savings-deposits 
category  interest-bearing  deposits  without 
specified  maturity  or  contractual  provisions 
requiring  advance  notice  of  intention  to 
withdraw  funds.  Include  deposits  for  which 
an  institution  may  require  at  its  option 
written  notice  of  intended  withdrawal  not 
less  than  14  days  in  advance. 

(c)  Include  under  the  time-deposits 
category  deposits  subject  to  provisions 
specifying  maturity  or  other  withdrawal 
conditions  such  as  time  certificates  of 
deposits,  open  account  time  deposits,  and 
deposits  accumulated  for  the  payment  of 
personal  loans. 

(d)  Include  accrued  interest  or  dividends,  if 
appropriate. 

14.  Short-term  borrowings,  (a)  State 
separately,  here  or  in  a  note,  the  amounts 
payable  for  (i)  Federal  funds  purchased  and 
securities  sold  under  agreements  to 
repurchase  (ii)  commercial  paper,  and  (iii) 
other  short-term  borrowings. 

(b)  Federal  funds  purchased  and  sales  of 
securities  under  repurchase  agreements  shall 
be  reported  gross  and  not  netted  against 
sales  of  Federal  funds  and  purchase  of 
securities  under  resale  agreements. 

(c)  Include  as  securities  sold  under 
agreements  to  repurchase  all  transactions  of 
this  type  regardless  of  (i)  whether  they  are 
called  simultaneous  purchases  and  sales, 
buy-backs,  turnarounds,  overnight 
transactions,  delayed  deliveries,  or  other 
terms  signifying  the  same  substantive 
transaction,  and  (ii)  whether  the  transactions 
are  with  the  same  or  different  institutions,  if 
the  purpose  of  the  transactions  is  to 
repurchase  identical  or  similar  securities. 

(d)  The  amount  and  terms  (including 
commitment  fees  and  the  conditions  under 
which  lines  may  be  withdrawn)  of  unused 
lines  of  credit  for  short-term  financing  shall 
be  disclosed,  if  significant,  in  the  notes  to  the 
financial  statements.  The  amount  of  these 
lines  of  credit  which  support  a  commercial 
paper  borrowing  arrangement  or  similar 
arrangements  shall  be  separately  identified. 

15.  Advance  payments  by  borrowers  for 
taxes  and  insurance. 

16.  Other  liabilities.  Disclose  separately  on 
the  balance  sheet  or  in  a  note  any  of  the 


following  liabilities  or  any  other  items  which 
are  individually  in  excess  of  30  percent  of 
stockholders'  equity  (e.xcept  that  amounts  in 
excess  of  5  percent  of  stockholders'  equity 
should  be  disclosed  with  respect  to  Item  (d)). 
The  remaining  items  may  be  shown  as  one 
amount. 

(a)  Income  taxes  payable. 

(b)  Deferred  income  taxes, 

(c)  Indebtedness  to  affiliate  and  other 
persons  the  investment  in  which  is  accounted 
for  by  the  equity  method. 

(d)  Indebtedness  to  directors,  executive 
officers,  and  principal  holders  of  equity 
securities  of  the  registrant  or  any  of  its 
significant  subsidiaries.  (The  guidance  in 
balance  sheet  caption  "7(j)"  shall  be  used  to 
identify  related  parties  for  purposes  of  this 
disclosure.) 

17.  Bonds,  mortgages,  and  similar  debt,  (a) 
Include  bonds.  Federal  Home  Loan  Bank 
advances,  capital  notes,  debentures, 
mortgages,  and  similar  debt. 

(b)  For  each  issue  or  type  of  obligation 
state  in  a  note: 

(i)  The  general  character  of  each  type  of 
debt,  including:  (A)  the  rate, of  interest  (B)  the 
date  of  maturity,  or.  if  maturing  serially,  a 
brief  indication  of  the  serial  maturities,  such 
as  "maturing  serially  from  1980  to  1990"  (C)  if 
the  payment  of  principal  or  interest  is 
contingent,  an  appropriate  indication  of  such 
contingency  (D)  a  brief  indication  of  priority, 
and  (E)  if  convertible,  the  basis.  For  amounts 
owed  to  related  parties  see  17  CFR  210.4- 
08(7). 

(ii)  The  amount  and  terms  (including 
commitment  fees  and  the  conditions  under 
which  commitments  may  be  withdrawn)  of 
unused  commitments  for  long-term  financing 
arrangements  that,  if  used,  would  be 
disclosed  under  this  caption  shall  be 
disclosed  in  the  notes  to  the  financial 
statements,  if  significant. 

(c)  State  in  the  notes  with  appropriate 
explanations  (i)  the  title  and  amount  of  each 
issue  of  debt  of  a  subsidiary  included  in  (a) 
above  which  has  not  been  assumed  or 
guaranteed  by  the  institution,  and  (ii)  any 
liens  on  premises  of  a  subsidiary  or  its 
consolidated  subsidiaries  which  have  not 
been  assumed  by  the  subsidiary  or  its 
consolidated  subsidiaries. 

18.  Deferred  credits.  State  separately  those 
items  which  exceed  30  percent  of 
stockholders'  equity, 

19.  Commitments  and  contingent  liabilities. 
Total  commitments  to  fund  loans  should  be 
disclosed.  The  dollar  amounts  and  terms  of 
other  than  floating-market-rate  commitments 
should  also  be  disclosed. 

20.  Minority  interest  in  consolidated 
subsidiaries. 

21.  Preferred  stock  subject  to  mandatory 
redemption  requirements  or  the  redemption 
of  which  is  outside  the  control  of  the  issuer, 
(a)  Included  under  this  caption  amounts 
applicable  to  any  class  of  stock  which  has 
any  of  the  following  characteristics:  (i)  it  is 
redeemable  at  a  fixed  or  determinable  price 
on  a  fixed  or  determinable  date  or  dates, 
whether  by  operation  of  a  sinking  fund  or 
otherwise;  (ii)  it  Is  redeemable  at  the  option 
of  the  holder  or  (iii)  it  has  conditions  for 
redemption  which  are  not  solely  within  the 
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control  of  the  issuer,  such  as  stock  which 
must  be  redeemed  out  of  future  earnings. 
Amounts  attributable  to  preferred  stock 
which  is  not  redeemable  or  is  redeemable 
solely  at  the  option  of  the  issuer  shall  be 
included  under  caption  22  unless  it  meets  one 
or  more  of  the  above  criteria. 

(b)  State  on  the  face  of  the  balance  sheet 
the  title,  carrying  amount,  and  redemption 
amount  of  each  issue.  (If  there  is  more  than 
one  issue,  these  amounts  may  be  aRgreaated 
on  the  face  of  the  balance  sheet  and  details 
concerning  each  issue  may  be  presented  in 
the  note  required  by  paragraph  (c)  below.) 
Show  also  the  dollar  amount  of  any  shares 
subscribed  for  but  unissued,  and  show  the 
deduction  of  subscnptions  receivable 
therefrom.  If  the  carrying  value  is  different 
from  the  redemption  amount,  describes  the 
accounting  treatment  for  such  difference  in 
the  note  required  by  paragraph  (c)  below. 
Also  state  in  this  note  or  on  the  face  of  the 
balance  sheet,  for  each  issue,  the  number  of 
shares  authorized  and  the  number  of  shares 
issued  or  outstanding,  as  appropriate.  (See  17 
CFR  210.4-07.) 

(c)  State  in  a  separate  note  captioned 
"Redeemable  Preferred  Stock"  (i)  a  general 
description  of  each  issue,  including  its 
redemption  features  (e.g.,  sinking  fund,  at 
option  of  holders,  out  of  future  earnings)  and 
the  rights,  if  any.  of  holders  in  the  event  of 
default,  including  the  effect,  if  any,  on  junior 
securities  in  the  event  a  required  dividend, 
sinking  fund,  or  other  redemption  payment(8) 
is  not  made,  (ii)  the  combined  aggregate 
amount  of  redemption  requirements  for  all 
issues  each  year  for  the  Ave  years  following 
the  date  of  the  latest  balance  sheet,  and  (iii) 
the  changes  in  each  issue  for  each  period  for 
which  an  income  statement  is  required  to  be 
presented.  (See  also  17  CFR  210.4-06(d).) 

(d)  Securities  reported  under  this  caption 
are  not  to  be  included  under  a  general 
heading  "stockholders'  equity"  or  combined 
in  a  total  with  items  described  in  captions  22. 
23.  or  24  which  follow. 

22.  Preferred  stock  which  is  not 
redeemable  or  is  redeemed  solely  at  the 
option  of  the  issuer.  State  on  the  face  of  the 
balance  sheet,  or.  if  more  than  one  issue  is 
outstanding,  state  in  a  note,  the  title  of  each 
issue  and  the  dollar  amount  thereof.  Show 
also  the  dollar  amount  of  any  shares 
subscribed  for  but  unissued,  and  show  the 
deduction  of  subscriptions  receivable.  State 
on  the  face  of  the  balance  sheet  or  in  a  note, 
for  each  issue,  the  number  of  shares 
authorized  and  the  number  of  shares  issued 
or  outstanding,  as  appropriate.  (See  17  CFR 
210.4-07.)  Show  in  a  note  or  separate 
statement  the  changes  in  each  class  of 
preferred  shares  reported  under  this  caption 
for  each  period  for  which  an  income 
statement  is  required  to  be  presented.  (Se« 
also  17  CFR  210.4-08(d).) 

23.  Common  stock.  For  each  class  of 
common  shares  state,  on  the  face  of  the 
balance  sheet,  the  number  of  shares  issued  or 
outstanding,  as  appropriate  (see  17  CFR 
210.4-07),  and  the  dollar  amount  thereof.  If 
convertible,  this  fact  should  be  indicated  on 
the  face  of  the  balance  sheet.  For  each  class 
of  common  stock  state,  on  the  face  of  the 
balance  sheet  or  in  a  note,  the  title  of  the 
issue,  the  number  of  shares  authorized,  and. 


if  convertible,  tht  basis  for  conversion  (see 
also  17  CFR  2104-06(d)).  Show  also  the  dollar 
amount  of  any  common  stock  subscnbed  for 
but  unissued,  and  show  the  deduction  of 
subscnptions  receivable.  Show  in  a  note  or 
statement  the  changes  in  each  class  of 
common  stock  for  each  period  for  which  an 
income  statement  is  required  to  be  presented. 

24.  Other  stockholders  equity,  (a)  Separate 
captions  shall  be  shown  on  the  face  of  the 
balance  sheet  for  |ii  additional  paid-in 
capital,  (iij  other  additional  capital,  and  (iii) 
retained  earnings,  both  (A)  restricted  and  (B) 
unrestncted.  (See  17  CFR  210.4-0a(e)  ) 
Additional  paid-in  capital  and  other 
additional  capital  may  tie  combined  with  the 
stock  caption  to  which  it  applies,  if 
appropriate.  State  whether  or  not  the 
institution  is  in  compliance  with  the  Federal 
regulatory  net-worth  requirements  land  state 
requirements  where  applicable)  Also  include 
the  dollar  amount  of  those  regulator>'  net- 
worth  requirements  and  the  amount  by  which 
the  institution  exceeds  or  fails  to  meet  those 
requirements. 

(b)  For  a  period  of  at  least  10  years 
subsequent  to  the  effective  date  of  a  quasi- 
reorganization,  any  description  of  retained 
earnings  shall  indicate  the  point  in  time  from 
which  the  new  retained  earnings  dates,  and 
for  a  period  of  at  least  three  years  shall 
indicate,  on  the  face  of  the  balance  sheet,  the 
total  amount  of  the  deficit  eliminated. 

(c)  Changes  in  stockholders'  equity  shall  be 
disclosed  in  accordance  with  the 
requirements  of  12  CFR  210.3-04. 

25.  Total  liabilities  and  stockholders ' 
equity- 

U.  Income  Statement 

Income  statements  shall  comply  with  the 
following  provisions: 

1.  Interest  and  fees  on  loans.  (a|  Include 
interest,  service  charges,  and  fees  which  are 
related  to  or  are  an  adjustment  of  the  loan 
interest  yield. 

(b)  Current  amortization  of  premiums  on 
mortgages  or  other  loans  shall  be  deducted 
from  interest  on  loans,  and  current  accretion 
of  discount  on  such  items  shall  be  added  to 
interest  on  loans. 

(c)  Discounts  and  other  deferred  amounts 
which  are  related  to  or  are  an  adjustment  of 
the  loan  interest  yield  shall  be  amortized  into 
income  using  the  interest  (level  yield) 
method. 

2.  Interest  and  dividends  on  investment 
securities.  Include  accretion  of  discount  on 
securities  and  deduct  amortization  of 
premiums  on  securities. 

3.  Trading  account  interest.  Include  interest 
from  securities  carried  in  a  dealer  trading 
account  or  accounts  that  are  held  principally 
for  resale  to  customers 

4.  Other  interest  income.  Include  interest 
on«hort-term  investments  (Federal  funds 
sold  and  securities  purchased  under 
agreements  to  resell)  and  interest  on  bank 
deposits. 

5.  Total  interest  income. 

6.  Interest  on  deposits.  Include  interest  on 
all  deposits.  On  the  income  statement  or  in  a 
note,  state  separately,  in  the  same  categories 
as  those  specified  for  deposits  at  balance 
sheet  caption  13(a).  the  interest  on  those 
deposits.  Early  withdrawal  penalties  should 


\ye  netted  against  interest  on  deposits  and.  if 
matenal  disclosed  on  the  income  statemerl. 

7  Interest  or  short-term  borrowings 
Include  interest  on  borrowed  funds,  including 
Federal  funds  purchased,  secunties  sold 
under  agreements  to  repurchase  commercial 
paper,  and  other  short-term  borrowings 

8.  Interest  on  long-term  borrowings 
Include  interest  on  bonds,  capital  notes 
debentures,  mortgages  on  institution 
premises,  capitalized  leases,  and  similar 
debt. 

9.  Total  interest  expense. 

10.  Net  interest  income. 

11.  Provision  for  loan  I  oases. 

12.  Net  interest  income  after  provision  for 
loan  losses. 

13.  Other  irK4>me.  Disclose  separately  any 
of  the  follotving  amounts,  or  anv  other  item  of 
other  income,  which  exceeds  1  percent  of  the 
aggregate  of  total  interest  income  and  other 
income.  The  remaining  amount  may  be 
shown  as  one  amount,  except  for  investment 
securities  gains  or  losses  which  shall  be 
shown  separately  regardless  of  size 

(a)  Commissions  and  fees  from  fiduciary 
activities. 

(b)  Fees  for  other  services  to  customer*. 

(c)  Commissions,  fees,  and  markups  on 
securities  underwnting  and  other  securities 
activities. 

(d)  Profit  or  loss  on  transactions  in 
investment  securities. 

(e)  Equity  in  earnings  of  unconsolidated 
subsidiaries  and  50-percent-  or  less-owned 
persons. 

(f)  Cains  or  losses  on  disposition  of 
investments  in  securities  of  subsidiaries  and 
50-percent-  or  less-owned  penom. 

(g)  ProHt  or  loss  from  real  estate 
operations. 

(h)  Other  fees  related  to  loan  originations 
or  commitments  not  included  in  income 
statement  caption  1. 

The  remaining  other  income  may  be  shown  in 
one  amount. 

(i)  Investment  securities  gains  or  losses. 
The  method  followed  in  determining  the  cost 
of  investments  sold  (e.g..  "average  cost." 
"first-in.  first-out."  or  "identified  certificate") 
and  related  income  taxes  shall  be  disclosed. 

14.  Other  expenses.  Disclose  separately 
any  of  the  following  amounts,  or  any  other 
item  of  other  exjjense.  which  exceeds  1 
percent  of  the  aggregate  of  total  interest 
income  and  other  income.  The  remaining 
amounts  may  be  shown  as  one  amount. 

(a)  Salaries  and  employee  benefits. 

(b)  Net  occupancy  expense  of  premises. 

(c)  Net  cost  of  operations  of  other  real 
estate  (including  provisions  for  real  estate 
losses,  rental  income,  and  gains  and  losses 
on  sales  of  real  estate). 

(d)  Minority  interest  in  income  of 
consolidated  subsidiaries. 

(e)  Goodwill  amortization. 

15.  Other  income  and  expenses.  State 
separately  material  events  or  transactions 
that  are  unusual  in  nature  or  occur 
infrequently,  but  not  both,  and  therefore  do 
not  meet  both  criteria  for  classification  as  an 
extraordinary  item.  Examples  of  items  which 
would  be  reported  separately  are  gam  or  loss 
from  the  sale  of  premises  and  equipment. 
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provTsion  for  loss  on  real  estate  owned,  or 
provision  for  gain  or  loss  on  the  sale  of  loans. 

16.  Incanie  or  losses  before  income  tax 
H\pense- 

17  Income  tax  expense.  The  information 
required  by  17  CFR  210.4-O8(h)  should  be 
disclosed. 

18.  Income  or  loss  before  extraordinary 
Items  effects  of  changes  in  accounting 
principles. 

19.  Extraordinary  items,  less  applicable 
tax. 

20.  Cumulative  effects  of  changes  in 
accounting  principles. 

21.  A'e^  income  or  loss. 

22.  Eamings-per-share  data. 

23.  Conversion  footnote.  If  the  association 
is  an  applicant  for  conversion  from  a  mutual 
to  a  capital  stock  company  or  has  converted 
within  the  last  three  years,  describe  in  a  note 
the  general  terms  of  the  conversion  and 
restrictions  on  the  operatibns  of  the 
institution  imposed  by  the  conversion.  Also, 
state  the  amount  of  net  proceeds  received 
from  the  conversion  and  costs  associated 
with  the  conversion. 

24.  .Mergers  and  acquisitions.  For  the 
period  in  which  a  business  combination 
occurs  and  is  accounted  for  by  the  purchase 
method  of  accounting,  in  addition  to  those 
disclosures  required  by  Accounting  Principles 
Board  Opinion  No.  16,  the  institution  shall 
make  those  disclosures  as  noted  below  for  all 
combinations  involving  significant 
acquisitions.  (A  significant  acquisition  is 


derined  for  this  purpose  to  be  one  in  which 
the  assets  of  the  acquired  institution,  or  group 
of  institutions,  exceed  10  percent  of  the 
assets  of  the  consolidated  institution  at  the 
end  of  the  most  recent  period  being  reported 
upon.) 

(a)  Amounts  and  descriptions  of  discounts 
and  premiums  related  to  recording  the 
aggregate  interest-bearing  assets  and 
liabilities  at  their  fair  market  value.  The 
disclosure  should  also  include  the  methods  of 
amortization  or  accretion  and  the  estimated 
remaining  lives. 

(b)  The  net  effect  on  net  income  before 
taxes  of  the  amortization  and  accretion  of 
discounts,  premiums,  and  intangible  assets 
related  to  the  purchase  accounting 
transaction(s].  For  subsequent  periods,  the 
institution  shall  disclose  the  remaining  total 
unamortized  or  unaccreted  amounts  of 
discounts,  premiums,  and  intangible  assets  as 
of  the  date  of  the  most  recent  balance  sheet 
presented.  In  addition,  the  institution  shall 
disclose  the  net  effect  on  net  income  before 
taxes  of  the  amortization  and  accretion  of 
discounts,  premiums,  and  intangible  assets 
related  to  prior  business  combinations 
accounted  for  by  the  purchase  method  of 
accounting.  Such  disclosures  need  not  be 
made  if  the  total  amounts  of  discounts, 
premiums,  or  intangible  assets  do  not  exceed 
30  percent  of  stockholders'  equity  as  of  the 
date  of  the  most  recent  balance  sheet 
presented. 


III.  Statement  of  Changes  in  Financial 
Position 

The  amounts  shown  in  this  statement 
should  be  those  items  which  materially 
enhance  the  reader's  understanding  of  the 
institution's  business.  For  example,  interest 
credited  to  savings  accounts  should  be  stated 
separately;  purchase  and/or  sales  of  loans 
should  be  shown  separately  from  loan 
originations  and  loan  collections; 
amortization  of  loan  fees  should  be  shown 
separately  from  loan  fees  collected; 
significant  additions  to  real  estate  owned 
should  be  shown  separately  from  sales  of 
real  estate  owned.  Additional  guidance  may 
be  found  in  the  AICPA's  Savings  and  Loan 
Associations  Audit  and  Accounting  Guide. 

IV.  Schedules  Required  To  Be  Filed 

The  following  schedules,  which  should  be 
examined  by  an  independent  accountant, 
shall  be  filed  unless  the  required  information 
is  not  applicable  or  is  presented  in  the  related 
fmancial  statements: 

(1)  Schedule  I— Indebtedness  of  and  to 
related  parties — Not  Current.  For  each  period 
for  which  an  income  statement  is  required, 
the  following  schedule  should  be  filed  in 
support  of  the  amounts  required  to  be 
reported  by  balance  sheet  Items  7(j)  and  16(c) 
unless  such  aggregate  amount  does  not 
exceed  5  percent  of  stockholders'  equity  at 
either  the  beginning  or  the  end  of  the  period; 


Indebtedness  of  and  to  Related  Parties— Not  Current 


'                                                     Indebledness  of— 

Indebtedness  to— 

Narr^e^.  ^e-son'    '         Balance  at 
beginning 

A                                  B 

MMnna' 
C 

Deductions' 
D 

Balance  at  end 

E 

Balance  at 
beginninfl 

F 

Additions' 
G 

Deductions' 
H 

Balance  at  end 

'  The  persons  named  shall  be  grouped  as  m  the  related  schedule  re<)uired  (or  investments  in  related  parties.  The  Information  called  for  shall  be  shown  separately  for  any  persons  wfvjse 
if^vesTments  were  shown  separately  m  such  related  schedule 

'  X  each  person  named  in  column  A,  explain  m  a  note  the  nature  and  purpose  of  any  increase  during  the  period  that  is  in  excess  of  10  percent  of  the  related  tialaiKe  at  either  the 

'  '  :leCuc"fon  *3s  ;:iher  man  a  receipt  or  disbursement  of  cash,  explain. 


(2)  Schedule  II — Guarantees  of  securities 
of  other  issuers.  The  following  schedule 
should  be  filed  as  of  the  date  of  the  most 


recently  audited  balance  sheet  with  respect 
to  any  guarantees  of  securities  of  other 


issuers  by  the  person  for  which  the 
statements  are  being  filed: 


Guarantees  of  Securities  of  Other  Issuers  " 


Col  G  Nature  of  any 

Cci   A   Name  of  issoer  ol 

secur:!ies  guararleeO  Dy 

pe'sor  lor  *ricn 

staieme'"'  ^s  *tk?d 

Cd  B  Title  ol  issue  of    ' 

Col  C  Total  amount 

Col.  D  Amount  owned 

Col  E   Amount  m 

Col.  F  Nature  of 

guarantee ' 

default  by  issue  of 
secunties  guaranteed  in 

each  class  ol  securities    i 

guaranteed  and 

by  person  or  persons  lor 

treasury  of  issuer  of 

pnnctpal.  interest.  sjnkir>g 

guaranteed 

outstanding ' 

which  statement  « tHed 

secunties  guaranteed 

fund  or  redemption 

. 

provisions,  or  payment  ol 

1 

dividends' 

indicaie  IT  a  -xjie  to  the  most  recent  schedule  being  hied  lor  a  particular  person  or  group  any  signrficant  changes  since  the  date  ol  the  related  balance  sheet  II  this  schedule  is  filed  in 
suDOon  ot  consoiioaled  or  combined  statements,  ttiere  shall  be  set  forth  guarantees  by  any  person  incKxjed  in  the  consoWatxjn  or  combination,  except  that  such  guarantees  of  secunties  which 
are  pciuded  in  the  consolidated  or  combined  t>aiance  sheet  need  not  tie  set  forth 

■  ^dicate  any  arrxxjnts  included  in  column  C  which  are  included  also  in  column  D  or  E 

'  There  need  Be  made  only  a  bnef  statement  of  the  nature  of  the  guarantee,  such  as  "Guarantee  of  pnnctpal  and  interest."  or  "Guarantee  ol  dividends  If  the  guarantee  is  3i  interest  or 
divdenos   state  'he  annual  aggregate  amount  of  interest  or  dividends  so  guaranteed. 

'  Only  a  c>nef  statement  as  to  any  sucn  defaults  need  be  made. 
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(3)  Schedule  III — Condensed  financial 
information.  The  following  schedule  shall  be 
filed  as  of  the  dates  and  for  the  periods 
specified  in  the  schedule. 

Condensed  Financial  Infonnation  ^ 

(Parent  only] 

(Institution  may  determine  disclosure  based 
on  infonnation  provided  in  footnotes  below] 

(a)  Provide  condensed  financial 
infonnation  as  to  rinancia!  position,  changes 
in  financial  position,  and  results  of 
operations  of  the  institution  as  of  the  same 
dates  and  for  the  same  periods  for  which 
audited  consolidated  financial  statements  are 
required  The  financial  information  required 
need  not  be  presented  in  greater  detail  than 
is  required  for  condensed  statement  by  17 
CFR  210.1(Mn(a)  (2).  (31.  (4).  Detailed 
footnote  disclosure  which  would  normally  be 
included  with  complete  financial  statements 
may  be  omitted  with  the  exception  of 
disclosure  regarding  material  contingencies, 
long-term  obligations,  and  guarantees. 
Description  of  significant  provisions  of  the 
institution's  long-term  obligations,  mandatory 
dividend,  or  redemption  requirements  of 
redeemable  stocks,  and  guarantees  of  the 
institution  shall  be  provided  along  with  a  5- 
year  schedule  of  maturities  of  debt.  If  the 
material  contingencies,  long-term  obligations, 
redeemable  stock  requirements,  and 
guarantees  of  the  institution  have  been 
separately  disclosed  in  the  consolidated 
statements,  they  need  not  be  repeated  in  this 
schedule. 

(b)  Disclose  separately  the  amount  of  cash 
dividends  paid  to  the  institution  for  each  of 
the  last  three  fiscal  years  by  consolidated 
subsidiaries,  unconsolidated  subsidiaries, 
and  50-percent-  or  less-owned  persons 
accounted  for  by  the  equity  method, 
respectively. 

PART  563d— SECURITIES  OF  INSURED 
INSTITUTIONS 

7.  Amend  the  table  of  contents  to  Part 
563d  by  redesignating  the  text  of  563d.l 
and  563d. 200-30  as  Subpart  A— 
Regulations,  by  adding  new  563d.3b-6 
and  563d.210  to  Subpart  A,  and  by 
adding  entries  for  new  Subpati  B— 
Interpretations,  to  read  as  follows: 


Subpart  A — Regulations 

563d. 1     RequiremenLs  under  certain  ivertumf. 

of  the  Securities  Exchange  Act  of  1934 
563d-3t>-6    Liability  for  certain  statements  by 

institution. 
563d.20&-30     Delegation  of  authority  to 

General  Counsel. 
563d.Z10    Form  and  content  of  financial 

statempr^ts 

Subpart  B — Interpretations 

563d.801     Application  of  this  Subpart 
563d.802     F*reparation  and  filing  of  reporis 

under  the  Struntiei  Exchange  Act  of 

1934. 

Authority:  Sees.  3{b),  12,  13,  14.  and  Z3  of 
the  Securities  Exchange  .\c\  of  1934  48  Stat. 
882,  892.  894,  895.  and  901   as  amended  |15 
U.S.C.  78c(b).  787.  m  n.  and  w):  15  L'  S  C. 
78d-l:  and  Reorg  Plan  No.  3  of  1947.  12  FR 
4981.  3  CFR  1943-46  Comp.  p.  1071. 

Subpart  A — Regulations 

8.  Sections  5«3d  3b-6  and  563d. 210  are 
added  to  Subpart  A  to  read  as  follows: 


§  S63d.3b-6     Liability  for  certain 
statements  by  registrants. 

This  section  replaces  adherence  to  17 
CFR  240.3b-6  and  applies  as  follows: 

(a)  A  statement  within  the  coverage  of 
paragraph  (bj  of  this  section  which  is 
made  by  or  on  behalf  of  an  issuer  or  by 
an  outside  reviewer  retained  by  the 
issuer  shall  be  deemed  not  to  be  a 
fraudulent  statement  (as  defined  in 
paragraph  (dl  of  this  section),  unless  it  is 
shown  that  such  statement  was  made  or 
reaffirmed  without  a  reasonable  basis  or 
was  disclosed  other  than  in  good  faith. 

(b)  This  section  applies  to  the 
following  statements: 

(1)  A  forward-looking  statement  [as 
defined  in  paragraph  (c)  of  this  section) 
made  in  a  proxy  statement  or  offering 
circular  filed  with  the  Board  under  Part 
563b  of  this  Subchapter:  in  a  registration 
statement  filed  with  the  Board  under  the 
Securities  Exchange  Act  of  1934  on  Form 
10  (17  CFR  249  2101:  in  Part  I  of  a 
quarterly  report  fiied  with  the  Board  on 
Form  10-Q  (17  CFR  241.308a);  in  an 
annual  report  to  shareholders  meeting 
the  requirements  of  §  563d. 1, 
particularly  17  CFR  240.14a-3  (b)  and  (c) 


or  17  CFR  240.14C-3  [a]  and  fb)  under  the 
Securities  Exchange  .\c\  of  1934:  in  a 
statement  reaffirming  such  forward- 
looking  statement  subsequent  to  the 
date  the  document  was  filed  or  the 
annual  report  was  made  publicly 
available  or  a  forward-looking 
Statement  made  prior  to  the  date  the 
document  was  filed  or  the  date  the 
annual  report  was  made  publicly 
available  if  such  statment  is  reaffirmed 
in  a  filed  document  or  annual  report 
made  publicly  available  withm  a 
reasonable  time  after  the  making  of  sucn 
forward-looking  statement:  ProviciiHi. 
that 

(i)  At  the  time  such  statements  are 
made  or  i^afTmned.  either  (A)  The 
issuer  is  subject  to  the  reporting 
requirements  of  section  13(a)  or  15(d)  of 
the  Securities  Exchange  Act  of  1934  and 
has  complied  with  the  requirements  of 
17  CFR  240.13a-l  or  240  15d-1 
thereunder,  if  applicable,  to  file  its  most 
recent  annual  report  on  Form  10-K;  or 
(B)  if  the  issuer  is  not  subject  to  the 
reporting  requirements  of  section  13(a) 
or  15(d)  of  the  Seciuities  Exchange  Act 
of  1934,  the  statements  are  made  either 
in  a  registration  filed  under  the 
Securities  Act  of  1933  or  pursuant  to 
section  12  (b)  or  (g)  of  the  Secuinties 
Exchange  Act  of  1934.  or  in  a  proxy 
statement  or  offenng  circular  filed  with 
the  Board  under  Part  563b  of  this 
subchapter  if  such  statements  are 
reaffirmed  in  a  registration  statement 
under  the  Securities  Exchange  Act  of 
1934  on  Form  10,  filed  with  the  Board 
within  180  days  of  the  institution's 
conversion,  and 

(ii)  The  statements  are  not  made  by  or 
on  behalf  of  an  issuer  that  is  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940: 

(2)  Information  (i)  relating  to  the 
effects  of  changing  prices  on  the 
business  enterprise  presented 
voluntarily  or  pursuant  to  Item  303  of 
Regulation  S-K  (17  CFR  229.303), 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations,  or  Item  302  of  Regulation  S- 
K  (17  CFR  229.302).  supplementary 
financial  information,  and  (ii)  disclosed 
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in  a  document  filed  with  the  Board  or  in 
an  annual  report  to  shareholders 
meeting  the  requirements  of  17  CFR 
240,14a-3  (b)  and  (c)  or  17  CFR  240.14c-3 
(a)  and  (b)  under  the  Securities 
Exchange  .Act  of  1934:  Provided,  that 
such  information  included  in  a  proxy 
statement  or  offering  circular  filed 
pursuant  to  Part  56:jb  of  this  Subchapter 
shall  be  reaffirmed  in  a  registration 
statement  under  the  Securities  Exchange 
Act  of  1934  on  Form  10  filed  with  the 
Board  witnin  180  days  of  the 
institution's  conversion. 

(c)  For  purposes  of  this  section,  the 
term  "forward-looking  statement"  shall 
mean  and  shall  be  limited  to: 

(1)  A  statement  containing  a 
projection  of  revenues,  income  (loss), 
earnings  (loss)  per  share,  capital 
expenditures,  dividends,  capital 
structure,  or  other  financial  items; 

(2)  A  statement  of  management's 
plans  and  objectives  for  future 
operations; 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
pursuant  to  Item  303  of  Regulation  S-K; 
or 

(4)  Disclosed  statements  of  the 
assumptions  underlying  or  relating  to 
any  of  the  statements  described  in  (1), 
(2).  or  (3)  above. 

(d)  For  purposes  of  this  section,  the 
term  "fraudulent  statement"  shall  mean 
a  statement  which  is  an  untrue 
statement  of  a  material  fact,  a  statement 
false  or  misleading  with  respect  to  any 
material  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Securities 
Act  of  1933  or  the  rules  or  regulations 
promiilgatpd  thereunder. 

S  563d.2 1 0    Form  and  content  of  financial 
statements. 

The  Financial  statements  required  to 
be  contained  in  filings  with  the  Federal 
Home  Loan  Bank  Board  under  the 
Securities  Exchange  Act  of  1934  are  as 
set  out  in  the  applicable  form  and 
Regulation  S-X.  17  CFR  Part  210.  Those 
financial  statements,  however,  shall 
conform  as  to  form  and  content  to  the 
requirements  of  §  563c. 1  of  this 
Subchapter. 

9.  A  new  Subpart  B  is  added  to  read 
as  follows: 


Subpa.'t  B— Interpretations 

§  563d.801     Application  of  this  Subpart 

This  subpart  contains  interpretations 
pertaining  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder  as 
applied  to  insured  institutions  by  the 
Corporation. 

§  563d.802    Description  of  business. 

(a)  This  section  applies  to  the 
description-of-business  portion  of  (1) 
registration  statements  filed  on  Form  10 
(Item  1)  (17  CFR  249.210),  (2)  proxy  and 
information  statements  relating  to 
mergers,  consolidations,  acquisitions, 
and  similar  matters  (Item  14  of  Schedule 
14A  and  Item  1  of  Schedule  14c)  (17  CFR 
240.143-101  and  240.14c-101).  and  (3) 
annual  reports  filed  on  Form  10-K  (Item 
7)  (17  CFR  249.310). 

(b)  The  description  of  business  should 
conform  to  the  description  of  business 
required  by  Item  7  of  Form  PS  under 
Part  563b  of  this  Subchapter. 

(c)  No  repetitive  disclosure  is  required 
by  virtue  of  similar  requirements  in  Item 
7  of  Form  PS  and  Items  301  and  303  of 
Regulation  S-K  (17  CFR  229.301,  303). 
However,  there  should  be  included 
appropriate  disclosure  which  arises  by 
virtue  of  the  registrant  being  a  stock 
institution.  For  example,  the  table 
regarding  return  on  equity  and  assets. 
Item  7(e)(5),  should  include  a  line  item 
for  "dividend  payout  ratio  (dividends 
declared  per  share  divided  by  net 
income  per  share)." 

(Sees.  402.  403  and  407  of  the  National 
Housing  Act.  48  Stat.  1256, 1257  and  1260,  as 
amended,  12  U.S.C.  1725. 1726  and  1730;  Sec. 
5  of  the  Home  Owners'  Loan  Act  of  1933,  48 
Stat.  132,  as  amended,  12  U.S.C.  1464;  Sees. 
3(b),  12. 13. 14  and  23  of  the  Securities 
Exchange  Act  of  1934.  48  Stat.  882.  892,  894, 
895  and  901.  as  amended.  15  U.S.C.  78c.  1.  m.  n 
and  w;  and  Reorg.  Plan  No.  3  of  1947, 12  PR 
4981,  3  CFR  1071  (1943-48  Comp.)) 

Dated:  [une  23. 1983. 
By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Dm;  81-18444  Filed  7-8-8^:  8:45  am) 
WUING  CODE  6720-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

Gates  Learjet  Corp;  Aircraft  Products 
and  Parts  Certification 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Issuance  of  final  special 
conditions  No.  25-ANM-2,  Gates  Learjet 
Corporation  model  55  series  airplane. 

SUMMARY:  These  special  conditions  are 
issued  pursuant  to  §§21.16  and  21.101(b) 
of  the  Federal  Aviation  Regulations 
(FAR)  to  Gates  Learjet  Corporation  for 
an  amended  type  certificate  for  the 
Gates  Learjet  Model  55  series  airplane. 
The  Model  55  airplane  will  have  novel 
or  unusual  design  features  associated 
with  an  automatic  takeoff  thrust  control 
system  (ATTCS)  for  which  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards.  The  ATTCS  will  allow 
the  airplane  to  take  off  with  less  than 
maximum  takeoff  thrust  approved  for 
the  airplane;  and,  if  an  engine  fails,  the 
system  will  automatically  provide 
maximum  takeoff  thrust  on  the  operating 
engine.  These  special  conditions  contain 
safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  regulations 
applicable  to  the  Gates  Learjet  Model  55 
series  airplane  because  of  the  novel  or 
unusual  features. 

DATE:  These  special  conditions  were 
issued  by  Wayne  J.  Barlow,  Acting 
Director,  Norti^est  Mountain  Region,  in 
Seattle,  Washington,  on  June  24, 1983, 

How  to  obtain  copies:  A  copy  of  these 
special  conditions  may  be  obtained  by 
contacting  James  Walker,  Policy  and 
Procedures  Branch,  ANM-110,  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966.  Seattle, 
Washington  98168;  telephone  (206)  431- 
2116. 

Issued  in  Seattle.  Washington,  on  June  24, 
1983. 

D,  L,  Riggin, 

Manager.  Regulations  and  Policy  Office. 
Northwest  Mountain  Region. 

|FR  Doc  8:^-18488  Filed  7-8-H3;  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  83-NM-59-AD;  Amdt,  39-46781 

Boeing  Model  747  Series  Airplanes;   ' 
Airworttiiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  modification  of  certain  Collins 
and  Bendix  low  range  radio  altimeters 
(LRRA)  installed  in  certain  Boeing 
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Model  747  series  airplanes,  except  the 
747SP.  This  action  is  necessary  because 
these  altimeters  may  exhibit  an 
anomalous  behavior  when  operating 
over  wet  runways  which  may  result  in  a 
hard  landing  during  autopilot  coupled 
operations. 
DATE:  Effective  July  18. 1983. 

Compliance  as  prescribed  in  the  body 
of  the  AD.  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Bendix  Corporatton,  Air  Transport 
Avionics  Division.  2150  NW  62nd  Street, 
P.O.  Box  9327.  Fort  Lauderdale.  Florida 
33310.  Attention:  Air  Transport  Order 
Administration;  Collins  Air  Transport 
Division/Rockwell  International,  Cedar 
Rapids.  Iowa  52498;  or  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
This  information  may  also  be  examined 
at  the  address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Husband,  Systems  and 
Equipment  Branch,  ANM-130S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  telephone 
(206)  767-2500.  Mailing  address:  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 

SUPPLEMENTARY  INFORMATION*.  Certain 
model  radio  altimeters  manufactured  by 
Collins  and  Bendix  have  been  found  to 
exhibit  anomalous  behavior  when  the 
aircraft  is  over  the  runway  threshold 
and  the  runway  is  wet.  The  phenomenon 
involved  results  when  the  altimeter 
signal  which  is  reflected  back  to  the 
aircraft  has  sufficient  energy  to  be  re- 
reflected  from  the  aircraft  to  the  ground 
and  the  radio  altimeter  accepts  it  as  a 
valid  return  signal.  The  altimeter  may 
then  output  an  altitude  value  which 
indicates  the  airplane  is  at  a  higher  than 
actual  altitude.  On  autopilot  coupled 
approaches,  this  signal  tends  to  produce 
pitchdown  commands  since  the 
autopilot  believes  the  aircraft  is  above 
the  intended  path.  This  potentially 
results  in  a  hard  landing  onto  a  wet 
runway. 

The  problem  has  been  observed  on 
the  747-long  bodies  during  flight  testing. 
However,  flight  testing  has  shown  that 
the  anomaly  does  not  occur  on  the 
747SP.  The  following  factors  contribute 
to  the  occurrence  of  this  situation: 

1.  Wet  runways  (to  increase  the 
coefficient  of  reflectivity  from  the 
runway). 

2.  Large  reflective  surface  area  under 
the  aircraft  where  the  radio  altimeter 
antennas  are  mounted  which  provides 
low  loss  reflector  to  re-radiate  reflected 
energy  back  to  the  runway. 


3.  Radio  altimeter  transmit  and 
receive  antenna  location  on  the  aircraft. 

4.  Radio  altimeter  receiver  design 

5.  Autopilot  control  law  that  uses 
radio  altitude  during  the  flare  maneuver 

The  affected  radio  altimeters  (Collins 
860F-^,  P/N  622-3890-OXX  and  Bendix 
ALA  51A,  P/N  2067631-05XX  or  -5lXX) 
can  be  modified  by  a  minor  circuit 
modification  to  correct  the  problem. 
Service  bulletins  exist  from  each  vendor 
to  perform  the  modification.  The 
modified  radio  altimeters  are  identified 
by  part  number  changes  (Collins 
becomes  622-3890-1 XX  and  Bendix 
becomes  2067631-53XX).  Applicable 
Boeing  service  bulletins  are  747- 
34A2225  (Collins  LRR.'\)  and  747- 
34A2226  (Bendix  LRRA). 

Since  a  situation  exists  which  requires 
the  immediate  adoption  of  this 
regulation  to  prevent  hard  landings  and 
possible  damage  to  the  747  airplane,  it  is 
found  that  notice  and  public  procedure 
hereon  are  practicable  and  good  cause 
exists  for  making  this  amendment 
efTective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety.  /\ 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  model  747  airplanes, 
except  the  747SP.  certificated  in  all 
categories  equipped  with  either  the 
Landing  Control  l»gic  Unit  (LCLU)  or 
Landing  Rollout  Control  Unit  (LRCU) 
automatic  landing  systems  and  either 
Collins  Low  Range  Radio  Altimeter 
(UIRA).  Model  860F-*.  or  Bendix  Low 
Range  Radio  Altimeter,  Model  ALA  51A. 
To  prevent  hard  landing  due  to  false 
altitude  information  from  the  LRRA  to 
the  autopilot,  accomplish  the  following, 
unless  already  accomplished: 

A.  Within  15  days  after  the  effective  date 
of  this  AD,  install  a  placard  on  the  autopilot 
PlO  mode  control  panel  which  reads  as 
follows:  "DO  NOT  USE  ALTOPILOT 
BELOW  50  FT  ON  WET  RUNWAYS.  •  The 
placard  may  be  removed  when  either 
paragraph  B.  C.  or  D  below  ig  accomplished. 

B.  Remove  Collins  Model  860F-4  LRRA  (P/ 
N  622-3890-OXX).  if  installed,  and  perform 
Collins  Service  Bulletin  860F-4,  Service 
Bulletin  «8.  Modified  units  become  P  N  622- 
3890-lXX.  Install  modified,  or  production 
equivalents,  according  to  the  Boeing  Service 
Bulletin  747-34A2225. 

C.  Remove  Bendix  Senes  ALA  51A  LRRA 
(P/N  2067631-05XX  or  -51XX).  if  installed. 
and  perform  Bendix  Service  Bulletin  M-1632- 
(ALA-51A-34-56].  Modified  units  become  P/ 
N  20e7631-53XX.  Install  modified,  or 


production  equivalents  according  to  Boeing 
Service  Bulletin  ?4"-34.A2226 

D  Alternate  means  of  cx)mpliance  which 
provide  an  equivalent  level  of  safely  mav  be 
used  when  approved  bv  the  Manager  Seattle 
Aircraft  Certification  Office.  FAA  Northwest 
Mountain  Region 

All  persons  affected  by  this  proposal  who 
have  not  alread)  received  the  Service 
Bulletins  may  obtain  copies  upon  request  to 
Boeing,  Collins  Air  Transport  Division,  or 
Bendix  Corporation  as  appropnate  These 
documents  may  also  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle  Washington 

This  amendment  becomes  effective 
July  18, 1983. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  a*  amended  (49  ISC  13&4|a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  he  major  under  ELxecutive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rale 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  fmal 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  above  under  the  caption 

"rOK  FURTHCR  mFORMATION  CONTACT." 

Issued  in  Seattle.  Washington  on  )une  27, 
1963. 

Wayne  |.  Bariow, 
Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc  S»-1Me2  Rird  7-y-ta.  »Ai  am) 
MUMO  CODE  W10-13-M 


14  CFR  Part  39 

[Docket  No.  82-NM-117-AO;  Amdt  3^ 
4677) 

Airworthiness  Directives:  Short 
Brothers  Limited  Model  SD3-30 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adds  a  new- 
airworthiness  directive  (AD)  applicable 
to  certain  Short  Brothers  Limited  Model 
SD3-30  airplanes  which  requires 
inspection  and  modification  of  the  fuel 
lines  and  their  protective  shrouds  Leaks 
in  fuel  lines  resulting  in  fuel  vapor  leaks 
into  the  passenger  compartment  have 
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been  reported  in  several  cases.  These 
conditions  create  a  fire  hazard. 
DATES:  Effective  August  11, 1983. 
AOOflESSES:  The  spn,nce  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Shorts  Aircraft,  1725 
Jefferson  Davis  Highway,  Suite  510. 
.Arlington.  Virginia  22202  or  nvay  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHB)  NCFORIttATlOW  CONTACT: 
Mr  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch.  .^\V1-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address;  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
9816a. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
.Aviation  Authority  of  the  l.'nited 
Kingdom  (CAA)  has  classified  Short 
Brothers  Limited  Service  Bulletins  SD3- 
53-47.  Revision  2;  SD3-28-17;  and  SD3- 
28-16,  Revision  1  as  mandatory.  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requinng 
insf>ections.  modifications  and 
replacements,  as  necessary,  of  certain 
fuel  lines  and  fuel  line  shrouds  was 
published  in  the  Federal  Register  on 
Febr-ary  22,  1983  (48  FR  7465).  The 
comment  penod  closed  April  11.  1983. 
Interested  parties  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  Due  consideration 
has  been  given  to  ail  romments 
received. 

One  comment  was  received  stating 
that  since  the  Short  Brothers  Limited 
service  bulletins  are  classified 
mandatory,  there  is  no  reason  for  the 
FAA  to  issue  an  AD;  also,  there  is  a 
Revision  2  of  Service  Bulletin  SD3-^3- 
4".  The  FAA  disagrees.  The  Short 
Brothers  Limited  service  bulletin's 
requirements  are  mandatory  only  for 
aircraft  registered  in  the  United 
Kingdom.  An  AD  is  necessary  to 
mandate  the  operators  of  U.S.  registered 
aircraft  to  comply  with  the  required 
actions.  The  later  service  bulletin 
revision,  which  adds  an  optional 
modification,  is  incorporated  in  the  AD. 

It  is  estimated  that  50  U.S.  registered 
airplanes  will  be  affected  by  this  AD. 
that  it  takes  approximately  186 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  is  $35  per  manhour.  Repair 
parts  are  estimated  at  S450  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  the  I'.S.  operators 
IS  estimated  to  be  S348.0O0.  For  these 
reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 


criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  by  this  action. 

Therefore,  after  reviewing  the 
available  data,  mcluding  the  above 
coaunent,  the  Fi\A  has  determined  that 
ah*  safety  and  the  public  interest  require 
the  adoption  oS  the  proposed  rule  with 
the  change  noted. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
.\doption  of  the  Aineodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Short  Btothers  Limited:  Applies  to  all  models 
of  the  SDJ-30  airplane,  certificated  in  all 
categories,  with  the  serial  numbers 
specified  below.  To  prevent  a  potential 
fuel  fire  hazard,  acconiplish  the  following 
within  the  next  60  days  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 
A.  For  aircraft  serial  numbers  SH3002  to 
SH3091  inclusive,  modify  the  fuel  vapor 
exhaust  ducting  in  accordance  with 
paragraph  2,  Accomplishment  Instructions,  of 
Shorts  Service  Bnlletin  No.  SD3-53-«7, 
Revision  2.  dated  February  1 1983. 

R  For  aircraft  serial  numbers  SH30Q2  to 
SH3089  inclusive,  replace  the  existing  flexible 
vapor  proof  shrouds  covering  fuel  lines  in  the 
passenger  compartment  in  accordance  with 
paragraph  2,  Accomplishment  Instructions,  of 
Shorts  Service  Bulletin  No.  SD3-28-17,  dated 
October  5, 1982. 

Note. — The  actions  of  paragraph  A  must  be 
accc»iplished  before  performing  the 
requirements  of  paragraph  R 

C.  For  aircraft  with  serial  numbers 
specified  in  paragraph  1,  Planning 
Information,  of  Shorts  Service  Bulletin  No. 
SD3-28-16.  Revision  1,  dated  September  30, 
1982,  inspect,  replace  components  if 
necessary,  and  pressure  check  the  fuel  lines 
as  required  in  accordance  with  paragraph  2, 
Accomplishment  Instructions,  of  the  service 
bulletin. 

Note. — ^The  actions  of  paragraphs  A.  and  B. 
must  be  accomplished  before  performing  the 
requirements  of  paragraph  C. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective  August 
11, 1983. 

ISecs.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(3). 
1421.  and  1423);  Sec.  6(c),  Department  ol 


TransportaUon  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — ^Fof  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOB 

FUMTHEn  MFORMATKM  CONTACT." 

Issued  in  Seattle,  Washington  on  ]une  27, 
1983. 

Wayne  ].  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

I  FT!  Doc  83-18479  Filed  7-7-S3:  B:4S  ai^l 
BILLING  COOC  4StO-13-M 


14CFR»>art39 

(Docket  No.  83-NM-58-AD;  Amdt  39-4679 

McDonnell  Douglas  Model  DC- 10- 15, 
DC-10-30.  and  Military  KC-10A  Series 
Airplanes^  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKMC  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (A13j, 
applicable  to  certain  McDonnell  Douglas 
Model  DC-10  (Atlas  Configuration)  and 
Military  KC-lOA  series  airplanes,  which 
requires  rework  of  the  electrical  wiring 
associated  with  the  flight  interphone 
system.  There  have  been  reports  of  a 
single  failure  causing  loss  of  all  air-to- 
ground  communication  systems.  This 
AD  is  needed  to  prevent  the 
reoccurrence  of  these  failures. 

dates:  Effective  July  18. 1983. 
Compliance  schedule  required  within 
the  next  30  days  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  RiRTHER  INFORMATION  CONTACT: 

Mr.  Eugene  F.  Huettner.  Aerospace 
Engineer,  Systems  &  Equipment  Branch, 
ANM-130L,  FAA.  Northwest  Mountain 
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Region,  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive.  Long  Beach,  California 
90808,  telephone  (213)  548-2831. 
SUPPLEMENTARY  INFORMATION:  One 
operator  reported  two  incidents  in 
which  all  voice  transmission 
communication  capability  between 
flight  crew  and  ground  was  lost  due  to 
the  inability  of  the  flight  crew  to 
transmit  on  HF.  VHF,  UHF  radios,  and 
on  the  flight  interphone.  The  problem  is 
caused  by  the  use  of  a  common  (single) 
ground  point  for  all  microphone  returns 
which  can  become  loose  or  break. 

Providing  separate  electrical  ground 
points  for  each  communication  system 
in  accordance  with  the  Accomplishment 
Instructions  in  McDonnell  Douglas  DC- 
10  Service  Bulletin  23-46,  dated  May  12, 
1983,  will  minimize  the  potential  for  a 
complete  loss  of  voice  communication 
transmission  capability  from  airplane  to 
ground. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires 
modification  of  the  service  and  flight 
interphone  audio  system  wiring  to 
provide  for  two  electrical  ground  points 
instead  of  one. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Lists  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  DC-10-15.  DC-10-30.  and  all 
KC-lOA  (military)  airplanes,  fuselage 
numbers  75  through  337.  341  through  345. 
and  352  through  378,  certificated  in  all 
categories.  Compliance  required  within 
30  days  from  the  effective  date  of  this 
AD.  unless  already  accomplished. 
To  prevent  loss  of  communication 

transmission  capability  from  airplane  to 

ground,  accomplish  the  following: 

A.  Modify  the  service  and  flight  interphone 
audio  system  wiring  in  accordance  with  the 
Accomplishment  Instructions  in  McDonnell 
Douglas  DC-10  Service  Bulletin  No.  23-46. 
dated  May  12.  1983.  or  later  revisions 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 


used  when  approved  by  the  Manager.  lx)s 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  modifications  required  by 
this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation,  3855  L,akewood  Boulevard.  Long 
Beach,  California  90846.  Attention:  Director. 
Publications  and  Training.  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle.  Washington, 
or  Los  Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California. 

This  amendment  becomes  effective 
July  18, 1983. 

(Sec.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423;  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle.  Washington  on  June  27, 
1983. 

Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

\FK  D<K  83-18464  Fllfd  7-8-83:  8:45  ■in| 
BIUJNG  CODE  4t1»-13-M 


14  CFR  Pari  71 

[Airspace  Docket  No.  e2-AGL-11] 

Designation  of  Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

SUMMARY:  This  action  is  to  correct  the 
description  of  the  Grand  Rapids, 
Minnesota,  control  zone.  A  final  rule 
was  published  in  the  Federal  Register 
dated  April  21. 1983  (48  FR  1~063).  to 


establish  a  new  part-time  control  zone 
at  Grand  Rapids.  Minnesota.  When  the 
control  zone  was  initially  defined,  a 
portion  of  the  description  was 
inadvertently  omitted.  The  purpose  of 
this  amendment  is  to  correct  the 
published  final  rule.  Since  this  action  is 
editorial  in  nature,  further  notice  and 
public  procedure  are  not  necessary.  The 
effective  date  of  this  correction 
coincides  with  that  of  the  original 
amendment.  The  complete  description  of 
the  new  control  zone  is  presented  in  the 
text  of  this  amendment. 

EFFECTfVE  DATE:  June  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  R.  Heaps.  Airspact,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018,  telephone  (312) 
694-7360 

SUPPLEMENTARY  INFORMATION:  List  of 

subjects  in  14  CFR  Part  71,  Aviation 
Safety,  Control  Zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  further  amended, 
effective  0901  G.m.t.,  June  9, 1983.  as 
follows: 

Grand  Rapids,  MN 

Within  a  5-mile  radius  of  the  Grand 
Rapids-Itasca  County  Airport  (latitude 
47'12'45"  N.,  longitude  93°3100"  W).  The 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  TTie  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
(Sees.  313(a),  314(a),  601  through  610.  and 
1102.  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430.  and  1502):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983.) 

Note. — Tlie  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certified  that  this — (1)  is  not  a  "major  rule" 
■  under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 
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Issued  in  Des  Plaioes.  Ulinois.  on  jane  20. 
1983 

Paul  K.  Boiv. 

Director.  Great  Lakes  Regkm. 

:n«  D.ic  83-I»4«fl  Fil«l-  -^u  B«Smn| 
BILLING  COOE  MI«-li-M 

14CFnPart97 

[Docket  No.  236«4;  Amdt.  Na  12461 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  .Aviation 
.Administration  (FAAJ,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 

amends,  suspends,  or  rpvokes  Standard 
Instrument  Approach  PTX>c«dures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  becduse  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATE:  An  effective  date  for  each  SIAP  is 
specified  in  the  amendatory  provisions. 
ADDRESSES:  Avatlabiiitv  of  matters 
incorporated  by  reference  m  the 
amendment  is  as  follows: 
For  Examipa'.ion — 

1.  FAA  Rules  Docket  F.\A 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
VVrfshington.  D.C.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  m  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  F.\,-\  Public  Information  Center 
(APA-1301,  FAA  Headquarters  Building. 
800  Independence  .Avenue,  SW.. 
Washington,  DC.  20331:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscnpiion — Copies  of  all  SI/\Ps. 
mailed  once  even,  Z  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  D.C  20402 
FOB  FURTHER  mFORMATKM  CONTACT 

Donald  K.  Funai.  Flight  Procedures  and 
.Airspace  Branch  (.AFO-730).  Aircraft 


Pro^Bms  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  (202)  42&-8277. 

SUPPLEMENTARY  MFORMATIOtC  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incoqiorated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8280-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubhcation  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Cn  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 


to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Eiecause  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerre,  I  find  that  notice  and  public 
procedure  before  adopting  these  SI.APs 
is  unnecessar\ ,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument, 

Aviation  safety 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  Bv  amending  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

*  •  '  Effective  September  1.  3363 

Shreveport,  LA — Shreveport  Downtown. 
VOR  Rwy  14.  AmdL  11 

•  *  '  Effective  August  18.  7983 

Fort  Smith.  AR— Fort  Smith  Muni,  VOR  or 

TACAN  Rwy  25,  Amdt  18 
Fort  Smith,  AR— Fort  Smith  Muni.  VOR/DME 

or  TACAN  Rwy  7,  Amdt.  8 
Madera,  CA— Madera  Muni.  VOR  Rwy  30. 

Aradt.  2 
Fort  Myers.  FL — Southwest  Florida  Regl, 

VOR  Rwy  24,  Original 
Winter  Haven,  FL — Winter  Haven's  Gilbert 

VOR/DME-A,  Amdt.  3 
Goshen.  IN— Goshen  Muni,  VOR  Rwy  27. 

Amdt  3 
Goshen.  IN— Goshen  Muni.  VOR  Rwy  9. 

Amdt  9 
Lake  Charles.  LA— Lake  Charles  Muni,  VOR- 

A,  Amdt.  10 
Lake  Charles,  LA— Lake  Charles  Muni,  VOR/ 

DME-a  Amdt  5 
Ionia,  Mi— kmia  County.  VOR  Rwy  27.  Amdt. 

5 
Oneonla.  NY— Oneonta  Muni,  VOR  Rv/y  6, 

Amdt.  4 
Saranac  Lake.  NY — Adirandack.  VOR  Rwys 

5*9.  Amdt.  10 
Greensboro  NC— May.  VOR/DME-A. 

Original 
Cleveland.  OH— Cuyahoga  County,  VOR-A. 

Original 
Qeveland.  OH— Cuyahoga  County,  VOR 

Rwy  23,  Amdt.  3  Cancelled 
Pooca  City.  OK— Ponca  City  Muni.  VOR-A, 

Amdt  7 
Charleston,  SC— Charleston  Executive,  VOR- 

A,  Amdt.  5 
Dillon.  SC— Dillon  County.  VOR-DME  Rwy  6. 

Amdt.  3 
Manninn!.  S>C — Clarendon  County,  VOR/ 

DME-A,  Amdt.  3 
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Manning.  SC— Clarendon  County.  VOR-B. 

Amdf.  4.  Cancelled 
Clarksville.  TN— Outlaw  Field.  VOR  Rwy  34, 

Amdt.  12 
Austin,  TX— Tims  Airpark.  VOR/DME  Rwy 

18.  Amdt.  1 
Laredo.  TX— Laredo  Intl.  VOR/DME  or 

TACAN  Rwy  14.  Amdt.  3 
Laredo.  TX— Laredo  Intl.  VOR  OR  TACAN 

Rwy  32.  Amdt.  3 

*  *   •  Effective  June  24.  1983 

Russell.  KS— Russell  Muni.  VOR/DME-A. 
Amdt.  3 

2.  By  amending  §  97.25  LOG.  LOG/ 
DME.  LDA.  LDA/DME.  SDF.  and  SDF/ 
DME  SIAPs  identified  as  follows: 

*  *  •  Effective  September  1.  1983 

Shreveport.  LA— Shreveport  Downtown.  LOG 
Rwy  14.  Amdt.  1 

*  *  '  Effective  August  18.  1983 

Fort  Smith,  AR— Fort  Smith  Muni.  LOC  BC 

Rwy  7.  Amdt.  7 
South  Lake  Tahoe.  CA— Lake  Tahoe.  LDA/ 

DME  Rwy  18.  Original 
Goshen,  IN— Goshen  Muni.  LOC  Rwy  27. 

Amdt.  1 
Garden  City.  KS— Garden  City  Muni.  LOC 

Rwy  35,  Amdt.  1 
Lake  Charles.  LA— Lake  Charles  Muni.  LOC 

BC  Rwy  33.  Amdt.  13 
Farmingdale.  NY— Republic,  LOC  BC  Rwy  32, 

Amdt.  4 
Ponca  City.  OK— Ponca  City  Muni,  LOC  Rwy 

17.  Amdt.  1 
Philadelphia,  PA— Northeast  Philadelphia, 

LOC  BC  Rwy  6,  Amdt.  5 
Clarksville.  TN— Outlaw  Field.  LOC  Rwy  34, 

Amdt.  3 
Tyler.  TX— Tyler  Pounds  Field.  LOC  BC  Rwy 

31.  Amdt.  15 

3.  By  amending  §  97.27  ISfDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

*  *  '  Effective  August  18.  1983 

Fort  Smith  AR— Fort  Smith  Muni,  NDB  Rwy 

7j  Amdt.  6 
Fort  Smith.  AR— Fort  Smith  Muni,  NDB  Rwy 

25,  Amdt.  23 
Tucson.  AZ— Ryan  Field.  NDB-D.  Original 
Tucson,  AZ— Tucson  Intl,  NDB-C,  Amdt.  2, 

Cancelled 
Vinton,  LA— Vinton  Veterans  Meml  Arpk, 

NDB  Rwy  16,  Amdt.  2 
Vinton,  lA— Vinton  Veterans  Meml  Arpk, 

NDB  Rwy  27.  Original 
Garden  City.  KS— Garden  City  Muni.  NDB 

Rwy  12.  Amdt.  8.  Cancelled 
Lake  Charies,  LA— Lake  Charles  Muni.  NDB 

Rwy  15.  Amdf.  16 
Worcester.  MA— Worcester  Muni,  NDB  Rwy 

11,  Amdt.  15 
Worcester.  MA — Worcester  Muni,  NDB  Rwy 

29,  Amdt.  7 
Potsdam,  NY— Potsdam  Muni/Damon  Fid, 

NDB  Rwy  24,  Amdt.  2 
Wadesboro,  NC — Anson  County,  NDB  Rwy 

16,  Original 

Wilson,  NC— Wilson  Muni,  NDB  Rwy  3 

Amdt.  2 
Bellefontaine,  OH— Bellefontaine  Muni,  NDB 

Rwy  22.  Amdt.  3 
Ponca  City,  OK— Ponca  City  Muni,  NDB  Rwy 

17.  Amdt.  2 


Ponca  City,  OK— Ponca  City  Muni.  NDB  Rwy 

35.  Amdt.  1 
Bradford.  PA— Bradford  Regional  NDB  Rwy 

32,  Amdt.  13 
Dillon,  SC— Dillon  County,  NDB  Rwy  6, 

Amdt.  2 
Rock  Hill.  SC— Bryant  Field.  NDB-C.  Original 
Chattanooga.  TN— Lovell  Field.  NDB  Rwy  20. 

Amdt.  27 
Clarksville.  TN— Outlaw  Field.  NDB  Rvkry  34. 

Amdt.  3 
Laredo,  TX— Laredo  Intl,  NDB  Rwy  17L. 

Original.  Cancelled 
Laredo.  TX— Laredo  Intl.  NDB  Rwy  17C. 

Amdt.  4 
Tyler.  TX— Tyler  Pounds  Field.  NDB  Rwy  13. 

Amdt.  13 
Abingdon.  VA— Virginia  Highlands.  NDB-A 

Amdt.  1.  Cancelled 

4.  By  amending  §  97.29  ILS  ILS/DME. 
ISMLS.  MLS.  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

•  •  •  Effective  August  18.  1983 

Fort  Smith.  AR— Fort  Smith  Muni.  ILS  Rwy 

25.  Amdt.  18 
Lake  Charies.  LA — Lake  Charles  Muni.  ILS 

Rwy  15.  Amdt.  16 
Worcester.  MA — Worcester  Muni.  ILS  Rwy 

11.  Amdt.  15 
Philadelphia.  PA— Northeast  Philadelphia, 

ILS  Rwy  24.  Amdt.  9 
Chattanooga.  TN— Lovell  Field.  DLS  Rwy  20. 

Amdt.  32 
Laredo.  TX— Laredo  Intl.  ILS  Rwy  17C  Amdt 

5 
Tyler,  TX— Tyler  Pounds  Field.  ILS  Rwy  13. 

Amdt.  15 

5.  By  amending  {  97.31  RADAR  SLAPs 
identified  as  follows: 

•  •  •  Effective  August  18.  1983 

Fort  Smith.  AR— Fort  Smith  Muni.  RADAR-1, 

Amdt.  5 
Lake  Charles,  LA — Lake  Charies  Muni, 

RADAR-l.  Amdt.  2 
White  Plains,  NY— Westchester  County, 

RADAR-1,  Amdt.  3 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  Effective  August  18.  1983 

Lake  Charles,  LA — Lake  Charles  Muni, 

RNAV  Rwy  5,  Amdt.  1 
Lake  Charles,  LA — Lake  Charles  Muni. 

RNAV  Rwy  23.  Amdt.  1 
Bellefontaine.  OH — Bellefontaine  Muni, 

RNAV  Rwy  22.  Amdt.  2 
Ponca  City,  OK— Ponca  City  Muni.  RNAV 

Rwy  35,  Amdt.  1 
(Sees.  307.  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a), 
1421,  and  1510):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary-  to 
keep  them  operationally  current.  It.  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979); 


and  (3)  does  not  warrent  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same  reason, 
the  FAA  certifies  that  this  amendment  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C  on  July  a  1983. 

Nota. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  tiw 
Director  of  the  Federal  Register  on  DecemtMr 
31. 1980.  and  reapproved  as  of  )anuary  1. 
1962. 

John  M.  Howard, 

Manager.  Aircraft  Programs  Division. 

IFF  Doc  S3-1Me3  Filed  7-S-8*  8>I5  aai| 
BILLING  COOe   4»10-13-ll 


CIVIL  AERONAUTtCS  BOARD 
'4  CFR  Part  222 

iReg  EB-i34«:  Economic  Ptegulattons. 
Amdt  No    1  to  Part  222  ' 

intermo<lal  Cargo  Services  by  Foreign 
Air  Carriers 

agency:  Givil  Aeix)nautic8  Board. 
action:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
extension  of  CAB  Fonn  777  "Foreign 
Air  Garner  Application  for  Statement  of 
Authorization  for  Infermodal  Cai^o 
Services."  filed  pursuant  to  Part  222  of 
the  Board's  Economic  Regulations  fER- 
1228,  46  FR  32552,  June  24, 1981).  This 
approval  has  been  extended  through 
June  30. 1986.  OMB  approval  is  required 
imder  the  Paperwork  Reduction  Act  of 
1980. 

DATES:  Adopted:  July  5. 1983.  Effective: 

June  15,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  K..  Komdn.  Ddia  Rr-jiiirpinenls 
Section,  Information  Mdna^jcrricnt 
Division,  Office  of  GomptroUer,  Givil 
Aeronautics  Board,  1825  Gonnecticut 
Avenue,  N.W..  Washington,  D.G.  20428 
(202)  673-6042. 

List  of  Subjects  m  Part  222 

Air  transportation-foreign.  Freight, 
and  Intemodal  transportation. 

PART  222— {AMENDED) 

Accordmgly.  the  Civil  Aeronautics 
Board  amends  Part  222  of  its  Economic 
Regulations  (14  GFR  Part  222)  by  adding 
a  note  at  the  end  of  the  table  of  contents 
to  Part  222  to  read: 

Note. — The  application  requirements 
contained  in  {  222.3  have  t>een  approved  by 
the  Office  of  Management  and  Budget  under 
number  3024-0045. 


31636 


Federal  Register  /  Vol.  48.  No.  133  /  Monday.  July  11.  1983  /  Rules  and  Regulations 


This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  m  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Sfi  retary. 

BILLING  CODE  6320-0-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Part  2 

I  Docket  No.  30630- 11 9 1 

Procedures  for  Handling  and 
Settlement  of  Claims  Under  the 
Federal  Tort  Claims  Act 

AGENCY:  Office  of  the  Secretary. 

Commerce. 
action:  Final  rule. 

SUMMARY:  This  rule  will  revise  and 

update  the  regulations  for  handling 
claims  under  the  Federal  Tort  Claims 
Act.  The  revision  reflects  a  change  of 
responsibility  for  the  subject  matter 
from  the  Assistant  Secretary  for 
.*\dmmist.'-;itK)n  to  the  General  Counsel. 

EFFECTIVE  DATE:  [uly  11    1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christina  M.  Gattuso.  Office  of  the 
Assistant  General  Counsel  for 
Administration.  Office  of  the  General 
Counsel.  Linited  States  Department  of 
Commerce.  Washington,  D.C.  20230. 
(202)  377-0386, 

SUPPLEMENTARY  INFORMATION:  This  rule 

relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  m.aking  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Since  this  rule,  which 
relates  to  agency  organization  and 
management,  is  not  a  major  rule  as 
defined  in  Executive  Order  No.  12291.  it 
has  not  been  submitted  to  the  Director 
of  the  Office  of  Management  and  the 
Budget.  This  rule  does  not  fall  within  the 
provisions  of  the  Regulatory  Flexibility 
Act.  nor  will  it  create  any  information 
collection  burdens  on  the  public  because 
of  its  subject  matter,  so  as  to  be 
governed  ))y  the  Paperworic  Reduction 
Act. 


List  of  Subjects  in  15  CFR  Part  2 

Federal  Tort  Claims  Act. 
Irving  P.  Margulies, 

Deputy  General  Counsel. 

PART  2— {AMENDED] 

Accordingly,  Part  2,  Title  15,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

§2.1    (Amendedi 

1.  In  §  2.1.  paragraph  (b)  is  removed. 

2.  Section  2.3  is  revised  to  read  as 
follows: 

§  2.3    Delegation  of  authority. 

(a)  The  General  Counsel  is  hereby 
named  as  the  designee  of  the  Secretary 
of  Commerce  with  respect  to  tort  claims 
filed  under  Section  2672  of  Title  28,  U.S. 
Code,  as  described  in  §  2.2,  with 
authority  to  act  on  such  claims  as 
provided  in  said  section  2672.  including 
denial  thereof. 

(b)  Authority  delegated  under  this 
section  may.  with  the  approval  of  the 
General  Counsel,  be  redelegated  to 
other  designees. 

(c)  Settlement  or  denial  of  any  claim 
under  this  part  is  final  for  the 
Department  of  Commerce. 

§2.4    [Amended] 

3.  Section  2.4  (b)  and  (c)  are  amended 
by  removing  the  words  "Assistant 
Secretary  for  Administration"  and 
inserting,  in  their  place,  the  words 
"Assistant  General  Counsel  for 
Administration." 

4.  Section  2.5  is  amended  by  revising 
paragraphs  (a)  and  (b)  as  follows: 

§  2.5    Adjudication  and  settlement  of 
claims. 

(a)  Upon  receipt  of  a  claim  by  the 
Assistant  General  Counsel  for 
Administration,  the  time  and  date  of 
receipt  shall  be  recorded.  The  Assistant 
General  Counsel  may.  after  recording 
the  claim,  transmit  it  to  the 
Departmental  office  or  primary 
operating  unit  involved  in  the  claim  and 
request  that  an  investigation  be 
conducted.  The  appropriate 
Departmental  office  or  primary 
operating  unit  shall  designate  an  official 
to  conduct  the  investigation,  who  shall 
prepare  a  file,  obtain  additional 
information  as  necessary,  and  prepare 
for  the  Assistant  General  Counsel's 
signature  a  proposed  award  or  denial  of 
the  claim.  If  the  investigation 
capabilities  of  the  office  or  unit  are 
insufficient  for  a  proper  and  complete 
investigation,  the  office  or  unit  shall 
consult  with  the  Departmental  Office  of 
Investigations  and  Security  to:  (1)  Have 
that  Office  conduct  the  investigation  or 
(2)  request  another  Federal  agency  to 
conduct  the  investigation  as  necessary, 
pursuant  to  §  14.8  of  the  Regulations  (28 


CFR  Part  14).  all  on  a  reimbursable 
basis. 

(b)  If  the  amount  of  the  proposed 
award  exceeds  $25,000  (in  which  case, 
approval  by  the  Attorney  General  is 
required),  or  if  consultation  with  the 
Department  of  Justice  is  desired  or 
required  pursuant  to  §  14.6  of  the 
Regulations,  the  Assistant  General 
Counsel  for  Administration  will  prepare 
and  compile  the  material  required  by  the 
Department  of  Justice  under  §  14.7  of  the 
Regulations. 
***** 

5.  Section  2.7  is  revised  to  read  as 
follows: 

§  2.7    Annual  Report. 

The  Assistant  General  Counsel  for 
Administration  shall  compile  an  annual 
report  covering  the  preceding  fiscal 
year,  describing  actions,  including 
denials,  taken  under  this  part,  name  of 
claimant,  amount  claimed,  amount  of 
any  award,  and  a  brief  description  of 
the  claim.  The  report  shall  be  prepared 
by  November  15  of  each  year. 

§2.8    [Amended] 

6.  Section  2.8(a)  is  amended  by 
removing  the  words  "Assistant 
Secretary  for  Administration"  and 
inserting,  in  their  place,  the  words 
"Assistant  General  Counsel  for 
Administration." 

7.  Section  2.8(b)  is  amended  by 
removing  the  words  "Assistant 
Secretary  for  Administration  and  the 
General  Counsel"  and  inserting,  in  their 
place,  the  words  "Assistant  General 
Counsel  for  Administration." 

APPENDIX  A— (REMOVED] 

8.  Appendix  A  is  removed, 

IV'RU.x    s;(-l»5TB  Filed  7-«-«3.8;45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  720 
Appraisal  Function;  Reimbursement 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  the 
amendment  is  to  increase  the  minimum 
allowable  payment  for  the  acquisition  of 
a  parcel  from  $100  to  S500  to  refiect 
inflation  and  increased  property  values. 
This  change  is  intended  to  reduce  the 
administrative  burden  on  the  States. 

EFFECTIVE  DATE:  July  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Moeller.  Real  Estate  Division, 
Office  of  Right-of-Way  (202-426-O142); 
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or  Virginia  Cherwek.  Office  of  the  Chief 
Counsel  (202^26-0791).  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590. 
Office  hours:  Monday-Friday  from  7:45 
a.m.  to  4:15  p.m.  ET. 

SUPPLEMENTARY  INFORMATION: 

Paragraph  (d)(2)  of  23  CFR  720.201 
provides  that  States  may  prescribe  a 
minimum  payment  for  the  acquisition  of 
a  parcel  even  though  the  approved 
appraisal  estimate  of  just  compensation 
reflects  an  amount  less  than  the 
prescribed  minimum,  or  even  a  zero 
amount.  The  current  maximum  amount 
for  a  minimum  payment  is  $100. 

In  recent  years  inflation  and  rapidly 
rising  real  estate  values  have  effectively 
eliminated  utilization  of  the  minimum 
payment  provision.  Further,  increasing 
State  activity  in  the  upgrading  and 
maintenance  of  existing  roadways,  as 
opposed  to  the  creation  of  new 
highways,  will  result  in  the  necessity  to 
acquire  a  great  number  of  smaller 
parcels,  many  of  which  could  more 
easily  be  acquired  if  the  minimum 
payment  were  raised  to  $500. 

The  increase  from  $100  to  $500  for  a 
minimum  payment  recognizes  inflation, 
increased  property  values  and  the 
drastic  changes  in  the  economic 
environment  which  have  occurred  since 
the  $100  limit  was  established  in  1973. 
An  increase  to  $500  would  increase 
program  efficiency  and  reduce  "redtape" 
burdens  on  the  States  by  allowing  them 
to  expedite  small  acquisitions. 

The  FHWA  had  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures.  The 
FHWA  has  also  determined  that  the 
changes  will  have  only  minimal  impact 
on  the  affected  States  and  the  public. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required,  and  for  the  foregoing 
reasons  and  under  the  criteria  of  the 
Regulatory  Flexibility  Act  it  is  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Since  the  change  being  adopted  in  this 
document  is  administrative  in  nature 
and  makes  no  substantive  changes  in 
the  regulations,  the  FHWA  finds  good 
cause  to  make  this  amendment  final 
without  prior  notice  and  opportunity  for 
comment  and  without  a  30-day  delay  in 
effective  date  required  by  the 
Administrative  Procedure  Act.  Notice 
and  opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  would 


result  in  the  receipt  of  useful 
information. 

List  of  Subjects  in  23  CFR  Fart  720 

Appraisal  of  real  property. 
Government  contracts,  Grant 
programs — transportation.  Highways 
and  roads.  Rights-of-way — appraisal. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  procedures 
provided  in  0MB  Circular  No.  A-fl5  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  federally  assisted  programs  and 
projects  apply  to  this  program) 

Issued  on:  June  29. 1983. 
Ray  A.  Bamhart. 

Federal  Highway  Administn^or.  Federal 
High  way  A  drninistralion. 

PART  720— (AMENDED  1 

In  consideration  of  the  foregoing.  Part 
720,  Subpart  B  of  Chapter  1  of  Title  23. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

In  §  720.201,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

§  720.201     Appraisal  and  specialty  reports. 
•         •         •         «         * 

(d)  *  *  * 

(2)  Where  the  State  prescribes  a 
minimum  payment,  not  to  exceed  $500, 
for  the  acquisition  of  a  parcel,  although 
the  approved  appraisal  estimate  of  just 
compensation  reflects  a  lesser  or  even  a 
zero  consideration,  Federal  participation 
shall  be  allowed  if  such  payment  is 
otherwise  eligible. 

(23  U.S.C.  315:  42  U.S.C.  4633;  23  CFR  1.32) 

|FR  Doc  83-18487  Filed  7-»-83.  8:45  am) 
BIIXINO  COOC  4910-22-M 


Coast  Guard 

33  CFR  Part  157 
[CGD83-013b] 

Disestablishment  of  Merchant  Marine 
Technical  Branch;  Ninth  Coast  Guard 
District.  Cleveland,  Ohio 

agency:  Coast  Guard,  DOT. 
action:  Final  Rule. 

summary:  The  U.S.  Coast  Guard  is 
disestablishing  the  Merchant  Marine 
Technical  Branch  of  the  Ninth  Coast 
Guard  District  in  Cleveland,  Ohio.' As  of 
July  1, 1983,  the  plan  review  duties  for 
the  geographical  area  served  by  the 
Ninth  Coast  Guard  District  will  be 
assumed  by  the  Merchant  Marine 
Technical  Branch,  Third  Coast  Guard 
District,  New  York,  New  York.  This 
reorganization  is  necessary  to  increase 


the  overall  efficiency,  quality  and 
consistency  of  plan  review.  This 
document  makes  the  necessar>  rhingps 
in  plan  submittal  procedures  and 
updates  the  mailing  addresses  for  each 
of  the  field  merchant  marine  technical 
offices. 

effective  date;  July  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT; 

LT  Randall  R.  Fiebrandl.  Mdnne 
Technical  and  Hazardous  Materials 
Division,  {G-MTH^/l3),  Room  1304. 
Coast  Guard  Headquarters,  2100  Second 
St..  SW.,  Washington,  DC.  20593  (202- 
42R-21<y7i 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  has  completed  an 
evaluation  of  its  Merchant  Marine 
Technical  Branch  field  organization, 
taking  into  account  many  factors 
including  personnel  considerations  and 
system  efficiency.  As  a  result,  the 
Commandant  concluded  that  a 
consolidation  of  the  Merchant  Marine 
Technical  Branches  of  the  Third  and 
Ninth  Coast  Guard  Districts  was 
necessary  for  improved  overall  plan 
review  efficiency,  quality  and 
consistency.  Accordingly,  the  workload 
previously  assigned  to  the  Ninth 
District's  Merchant  Marine  Technical 
Branch  will  be  reassigned  to  the  Third 
Coast  Guard  District  Technical  office. 

Shipyards,  designers  and  other 
businesses  and  persons  within  the 
geographical  area  of  the  Ninih  Coast 
Guard  District  who  are  directly  affected 
by  this  action  have  been  informed  of  the 
consolidation  by  letter  from  the 
Commander.  Ninth  Coast  Guard  District 
(mmt). 

The  purpose  of  this  notice  is  to 
provide  the  revise  1  plan  submittal 
procedure  and  to  update  mailing 
addresses  for  each  of  the  district 
merchant  marine  technical  offices. 

This  rule  has  been  evaluated  under 
Executive  Order  12291  and  DOT  Order 
2100.5  and  has  been  determined  to  be 
non-major  and  non-significant.  This  rule 
reflects  a  change  in  agency  organization 
with  no  economic  impact  upon  the 
public.  Notice  of  proposed  rulemaking 
and  opportunity  for  public  comment  are 
not  required  by  5  U.S.C.  553,  and  this 
rule  may  be  effective  less  than  30  days 
after  its  publication  date.  Since  no 
economic  impact  is  expected,  an 
economic  evaluation  has  not  been 
conducted. 

In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act  (30  Stat. 
1164).  it  is  certified  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the  reasons 
stated  above. 
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Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LT  Randall  R. 
Fiebrandt.  Project  Manager.  Office  of 
Merchant  Marine  Safety,  and  LT  Mark 
Hanlon.  Project  Attorney.  Office  of 
Chief  Counsel. 

List  of  Subjects  in  33  CFR  Part  157 

Environmental  protection,  Oil 
pollution.  Tank  vessels.  Water  pollution 
control.  Cargo  vessels. 

in  consideration  of  the  foregoing, 

Chapter  I  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  157— RULES  FOR  THE 
PROTECTION  OF  THE  MARINE 
ENVIRONMENT  RELATING  TO  TANK 
VESSELS  CARRYING  OIL  IN  BULK 

1.  In  §  157.100  by  removing  and 
reserving  paragraph  (b)(4)  and  revising 
paragraphs  (b)(l].  (b)(3J,  and  {b)(5)  to 
read  as  follows: 

§157.100    Ptans  for  U.S.  tank  ve»»«ts; 
Submission. 

(b)  •    •    • 

(1)  Commander.  3rd  Coast  Guard 
District  (mmt),  Governors  Island,  New 
York.  NY  10004,  if  the  COW  system  is 
installed  m  the  area  under  the  1st,  3rd, 
5th  or  9th  Coast  Guard  Districts. 

(2)  •  •  • 

(3)  Commander,  8th  Coast  Guard 
District  (mmt),  F.  Edward  Fiebert 
Building.  Room  845.  600  South  St.,  New 
Orleans.  LA  70130,  if  the  COW  system  is 
installed  in  the  area  under  the  2nd,  7th 
or  8th  Coast  Guard  Districts. 

(4)  I  Reserved) 

(5)  Comm.ander,  12th  Coast  Guard 
District  (mmt).  Government  Island, 
Building  51.  .A.lameda.  CA  94501.  if  the 
COW  system  is  installed  in  the  area 
under  the  11th,  12th,  13th.  14th,  or  17th 
Coast  Guard  Districts. 

2.  In  §  157  200,  by  removing  and 
reserving  paragraph  (b)(4)  and  revising 
paragraphs  (bl(l).  (b)(3).  and  (b)(5)  to 
read  as  follows 

§157.200     Plans  tor  U.S.  tank  vessels: 
Submlsston. 

■  •  •  *  • 

(b)  •  •  • 

(1)  Commander,  3rd  Coast  Guard 
District  (mmt).  Governors  Island,  New 
York.  N.Y.  10004.  if  the  dedicated  clean 
ballast  tank  system  is  installed  in  the 
area  under  the  1st.  3rd.  5th  or  9th  Coast 
Guard  Districts. 

(2)  •  •  • 

(3)  Commander.  8th  Coast  Guard 
District  (mmt),  F.  Edward  Hebert 
Building.  Room  845,  600  South  St„  New 
Orleans,  LA  70130,  if  the  dedicated 


clean  ballast  tank  system  is  installed  in 
the  area  under  the  2nd,  7lh  or  8th  Coast 
Guard  Districts. 

(4)  [Reserved] 

(5)  Commander,  12th  Coast  Guard 
District  (mmt),  Government  Island. 
Building  51,  Alameda,  CA  94501,  if  the 
dedicated  clean  Ballast  tank  system  is 
installed  in  the  area  under  the  llfh.  12th. 
13th,  14th,  or  17th  Coast  Guard  Districts. 

*  *  •  «  * 

(48  use.  391a,  49  U.S.C.  1655(b),  49  CFR 
1.4fl(n](4)) 

Dated:  )une  30. 1983. 
Clyde  T.  Lusk,  fr.. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
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ENVIRONMENTAL  PROTECTION 

AGENCv 

40  CFR  Part  52 
IA-3-FRL  2396-51 

Full  Delegation  of  Authority  tor  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality;  Pennsylvania 

AGENCY:  Environmental  Protection 

Agency. 

action:  Rule  related  notice. 

summary:  Section  301  in  conjunction 
with  Sections  101  and  110  of  the  Clean 
Air  Act  Amendments  of  1977  authorizes 
the  Administrator  to  delegate  his 
authority  to  implement  and  enforce  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  to  any 
State  which  has  submitted  adequate 
implementation  and  enforcement 
procedures.  The  City  of  Philadelphia. 
Pennsylvania  submitted  to  the  EPA 
Region  III  office  a  request  that  EPA 
delegate  to  them  its  responsibility  for 
implementing  and  enforcing  the  PSD 
program.  After  a  thorough  review  of  the 
request  and  available  information,  the 
Regional  Administrator  determined  that 
such  delegation  is  appropriate  with  the 
conditions  set  forth  in  the  letter 
reproduced  below. 

The  rule  published  elsewhere  in  this 
issue  of  the  Federal  Register  institutes 
an  address  change  for  the 
implementation  of  the  technical  and 
administrative  review  and  enforcement 
of  the  PSD  provisions. 
EFFECTIVE  DATE:  July  11, 1983. 
ADDRESSES:  Copies  of  the  delegation  of 
authority  request  and  accompanying 
support  documents  are  available  for 
inspection  during  normal  business  hours 
at  the  following  offices: 


U.S  Environmental  Protection  Agency. 
Region  'M,  Curtis  Building,  Second 
Flutyi.  sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
Attn;  Vernon  Butler  (3AW11).  (215) 
597-3697  or  FTS  597-3697 

Philadelphia  Department  of  Public 
Health,  Air  Management  Services.  500 
S.  Broad  Street.  Philadelphia,  PA, 
19112,  Attn:  William  Reilly. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vernon  Butler  at  the  address  indicated 
above,  (215)  597-3697, 
SUPPLEMENTARY  INFORMATION:  The 
Regional  Administrator  finds  good  cause 
for  making  this  delegation  of  authority 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  On  July  11.  1979. 
EPA  Region  III  received  a  letter  from  the 
City  of  Philadelphia.  Pennsylvania 
which  requested  full  delegation  of 
authority  for  the  implementation  and 
enforcement  of  the  PSD  program.  After  a 
thorough  review  of  the  request  for  full 
PSD  program  delegation,  the  Regional 
Administrator  has  determined  that  such 
delegation  is  appropriate  subject  to  the 
conditions  set  forth  in  the  following 
official  letter  to  the  City  of  Philadelphia, 
Pennsylvania.  Therefore,  pursuant  to  the 
authority  delegated  to  him  by  the 
Administrator,  on  April  20, 1983,  the 
Regional  Administrator  formally  notified 
the  City  of  Philadelphia  by  the  following 
letter  that  he  delegates  full  PSD 
regulatory  authority  to  the  City  of 
Philadelphia,  Pennsylvania  as  of  the 
publication  date  of  this  notice.  The 
Regional  Administrator  finds  good  cause 
for  making  this  delegation  of  authority 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content. 

Stuart  H.  Shapiro.  M.D..  M.P.H.. 
Health  Commissioner.  Department  of  Public 
Health.  Room  540.  Municipal  Services 
Building.  Philadelphia.  Penna.  19107 

Dear  Dr.  Shapiro:  Thank  you  for  your 
request  for  delegation  of  authority  to 
implement  the  Prevention  of  Significant  Air 
Quality  Deterioration  (PSD)  regulations.  The 
intent  of  the  request  and  the  following 
delegation  is  to  reduce  duplicate  PSD  permit 
reviews  by  our  respective  agencies  and  to 
provide  prospective  applicants  with  only  one 
agency  to  deal  with  in  obtaining  a 
construction  permit. 

We  have  reviewed  the  pertinent  laws  of 
the  City  of  Philadelphia  and  the  rules  and 
regulations  thereof  and  have  determined  that 
they  provide  an  adequate  and  effective 
procedure  for  full  implementation  of  PSD. 

We  have  also  reviewed  the  procedures  for 
new  source  review  of  the  City  of  Philadelphia 
and  have  determined  that  they  provide  an 
adequate  and  effective  procedure  for  the 
implementation  of  all  the  portions  of  the  PSD 
program.  Therefore,  pursuant  to  40  CFR 
52.21(u).  we  he-ebv  delegate  our  authority  for 
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all  portions  of  the  Federal  PSD  program,  as 
described  in  40  CFR  52.21.  as  amended 
August  7. 1980.  to  the  City  of  Philadelphia  as 
follows: 

1.  Authority  is  delegated  for  all  sources 
located  in  the  City  of  Philadelphia  subject  to 
review  for  the  Prevention  of  Significant  Air 
Quality  Deterioration.  This  includes  all 
source  categories  listed  in  40  CFR  52.21  for 
each  pollutant  regulated  by  the  Clean  Air 
Act. 

2.  If  at  any  time  there  is  a  conflict  between 
a  City  regulation  and  a  Federal  regulation, 
the  Federal  regulation  must  be  applied  if  it  is 
more  stringent  than  that  of  the  City.  If  the 
City  does  not  have  the  authority  to  implement 
a  Federal  regulation  that  is  more  stringent 
than  the  applicable  City  regulation,  the 
pertinent  portion  of  the  authority  may  be 
revoked. 

3.  In  processing  applications  for  PSD 
permits  pursuant  to  40  CFR  52.21,  the  City 
shall  follow  all  procedural  requirements 
which  the  Administrator  would  be  required 
to  follow  in  processing  such  applications, 
whether  these  procedural  requirements  are 
set  forth  in  full  in  40  CFR  52.21  or  only 
referenced  there. 

4.  If  the  Regional  Administrator  determined 
that  the  City's  procedure  for  implementing  all 
the  portions  of  the  PSD  program-is 
inadequate,  or  is  not  being  effectively  carried 
out.  this  authority  may  be  revoked  in  whole 
or  in  part.  Any  such  revocation  shall  be 
effective  as  of  the  dale  specified  in  a  Notice 
of  Revocation  to  the  Air  Management 
Services  (hereafter  the  "AMS"). 

5.  The  City  of  Philadelphia  will  ensure 
through  its  interstate  intergovernmental 
cooperation  procedures,  that  all  potential 
source  interactions  along  City  boundaries  are 
properly  determined. 

6.  Enforcement  of  PSD  in  the  City  of 
Philadelphia  will  be  the  primary 
responsibility  of  the  AMS.  If  the  City 
determines  that  such  enforcement  is  not 
feasible  and  so  notifies  EPA,  or  where  the 
City  acts  in  a  manner  inconsistent  with  the 
terms  of  this  granted  authority,  EPA  will 
exercise  its  concurrent  enforcement  authority 
pursuant  to  Sections  113  and  167  of  the  Clean 
Air  Act  with  respect  to  sources  within  the 
City  of  Philadelphia  subject  to  PSD 
requirements.  In  accordance  with  40  CFR 
52.21(r)  and  Sections  113  and  167  of  the  Clean 
Air  Act.  42  U.S.C.  7413  and  7477.  EPA 
reserves  the  right  to  commence  an 
enforcement  action  against  any  entity  in 
violation  of  the  Prevention  of  Significant  Air 
Quality  Deterioration  Regulations  should  the 
City  of  Philadelphia  fail  to  take  such  an 
enforcement  action  or,  in  the  opinion  of  EPA. 
fail  to  pursue  a  timely  or  appropriate 
enforcement  action, 

7.  Acceptance  of  this  delegation  of 
presently  promulgated  PSD  regulations  does 
not  commit  the  City  of  Philadelphia  to 
request  or  implement  enforcement  authority 
for  future  standards  and  requirements. 

8.  The  City  and  EPA  will  develop  a  system 
of  communication  sufficient  to  guarantee  a 
program  that  includes  the  items  described 
below: 

a.  Each  agency  is  informed  of  the  current 
compliance  status  of  subject  sources  in  the 
City  of  Philadelphia,  PA, 


b.  The  AMS  shall  send  a  copy  of 
preliminary  determinations  and  public 
comment  notices  required  under  paragraph 
(q)  of  40  CFR  52.21  to  the  Air  and  Waste 
Management  Division,  EPA  Region  III,  at  the 
same  time  the  notice  is  being  forwarded  for 
publication  in  the  newspaper. 

c.  The  AMS  will  forward  to  EPA  Region  III 
copies  of  the  Tmal  PSD  permit  at  the  time  of 
issuance. 

d.  The  status  of  incomplete  permit 
applications  will  be  provided  to  EPA  Region 
III  on  an  as  needed  basis. 

9.  Prior  EPA  concurrence  is  to  be  obtained 
on  any  matter  involving  the  interpretation  of 
sections  160-169  of  the  Clean  Air  Act  or  40 
CFR  52.21  to  the  extent  that  implementation, 
review,  administration,  or  enforcement  of 
these  sections  have  not  been  covered  by 
determinations  or  guidance  sent  to  the  AMS. 

10.  Where  it  is  the  convenience  to  both  the 
AMS  and  EPA  and  a  benefit  to  the  applicant, 
any  PSD  reviews  already  initiated  by  EPA 
prior  to  this  delegation  shall  be  transferred  to 
the  AMS  for  completion. 

11.  Ejiforcement  actions  already  initiated 
by  EPA  prior  to  this  delegation  of  authority 
shall  be  completed  by  EPA. 

12.  A  notice  announcing  these  actions  will 
be  published  in  the  Federal  Register  in  the 
near  future.  This  delegation  of  authority  shall 
be  effective  as  of  the  publication  date  of  that 
notice.  The  notice  will  also  state,  among 
other  things,  that  effective  immediately,  all 
reports  required  pursuant  to  the  PSD 
regulations  by  sources  located  in  the  City  of 
Philadelphia  will  be  reviewed  and  final 
permit  approval  action  and  enforcement  will 
be  taken  by  the  AMS. 

13.  This  delegation  will  supersede  the 
memorandum  of  understanding  (MOU)  which 
provided  cooperative  procedures  for 
reviewing  permit  applications  from  certain 
air  pollution  sources  subject  to  PSD 
regulations. 

This  delegation  of  authority  should  not  be 
construed  as  a  transfer  of  PSD  responsibility 
under  Section  110(a)(2){J)  of  the  Clean  Air 
Act.  As  you  are  aware,  such  a  transfer 
involves  different  procedures  and 
considerations. 

There  is  no  requirement  that  the  City  notify 
EPA  of  its  acceptance.  Unless  EPA  receives 
from  the  City  written  notice  of  objections 
within  10  days  of  the  date  received  of  this 
letter,  the  State  will  be  deemed  to  have 
accepted  all  of  the  terms  as  stated  herein. 

Sincerely  yours, 
Peter  N.  Bibko. 
Regional  A  dministrator. 

Conclusion 

The  amendment  below  directs 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  applicants 
locating  in  the  City  of  Philadelphia, 
Pennsylvania  to  submit  their 
applications  to  the  City  of  Philadelphia 
rather  than  EPA.  This  change  is  required 
since  EPA  has  delegated  PSD  authority 
to  the  City.  The  notice  announcing  the 
Delegation  of  Authority  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 


The  Office  of  Managpment  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Effective  immediately,  all  applications 
and  other  information  pursuant  to 
§  51.21  from  sources  locating  in  the  City 
of  Philadelphia,  Pennsylvania  but  not 
having  a  PSD  permit  application 
currently  under  review  by  EPA  should 
be  submitted  to  the  City  agency  at  the 
following  address:  City  of  Philadelphia. 
Department  of  Public  Health.  Air 
Management  Services.  500  S.  Broad 
Street,  Philadelphia.  PA  19112.  Attn: 
William  Reilly. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxides.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  (42  U.S.C.  7401,  7410  and  7470- 
79). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Pennsylvania  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Dated:  June  22, 1983. 
Stanley  L  Laskowski, 
Acting  Regional  Administrator. 
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4C  CFR  Part  52 
rA-3-n^L  2396-41 

Approval  and  Promuigation  of 
Implementation  Plans  Approval  of 
Revision  of  the  Commonwealth  of 
Pennsylvania  State  Implementation 

Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  amendment  below 
institutes  an  address  change  for  the 
implementation  of  technical  and 
administrative  review  and  enforcement 
of  Prevention  of  Significant 
Deterioration  provisions.  The  notice 
announcing  the  delegation  of  authority 
is  published  elsewhere  in  this  issue  of 
the  Federal  Register. 

EFFECTIVE  DATE  July  11, 1983. 

ADDRESSES:  Copies  of  all  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency. 
Region  III,  Curtis  Building,  Second 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106 
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Attn:  Vemon  Butler  (3AWn),  (215) 

597-3697  or  FTS  597-3697 
Philadelphia  Department  of  Public 

Health  Air  Management  Services.  500 

S.  Broad  Street.  Philadelphia.  PA. 

19112,  Attn:  William  Reilly. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vernon  Butler  (215)  597-3a97 
SUPPLEMEWTARY  INFORMATION:  The 
Regional  Administrator  finds  good  cause 
for  making  this  rulemaking  effective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content. 

The  Regional  Administrator  fmds 
good  cause  for  foregoing  prior  public 
notice  and  for  making  this  rule  effective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  The  delegation 
becomes  effective  upon  publication  of 
this  rule;  therefore,  it  serves  no  purpose 
to  delay  the  technical  change  of  this 
addition  of  the  city  address  to  the  Code 
of  Federal  Regulations. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  State  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  davs  of  todav.  Under  Section 
307(bK2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challb.iged 
later  in  civil  or  criminal  proceedmgs 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxides.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  (42  U.S.C.  7401.  7410  and  7470- 
79). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Pennsylvania  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Dated:  June  22,  198J. 
Stanley  L  Laskowski, 
.4  rtmg  Regional  A  dmmistrator. 

Part  52  of  chapter  1.  title  4a  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  NN — Pennsylvania 

1.  Section  52.2058,  new  paragraph  (c) 
is  added  to  read  as  follows; 

§  52.2058     Significant  detmioratkMi  of  air 
quality. 


(c)  Pursuant  to  40  CFR  52.21(u)  full 
delegation  of  authority  for  all  portions  of 
the  Federal  f*SD  program,  as  described 
in  40  CFR  52.21.  was  delegated  to  the 
City  of  Philadelphia,  Pa.  as  of  (date  of 
publication).  All  applications  submitted 
as  of  that  date  and  supporting 
information  required  pursuant  to  Section 
52.21  from  sources  located  in  City  of 
Philadelphia,  Pennsylvania  shall  be 
submitted  to:  City  of  Philadelphia, 
Department  of  Public  Health,  Air 
Management  Services  500  S.  Broad 
Street.  Philadelphia,  Pennsylvania  19112. 

|FR  Doc  83-1W*7  nied  7-9-83:  ft45  8tn| 
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40  CFR  Part  145 
[OW-FRL-2391-51 

State  of  New  Mexico;  Underground 
Injection  Control  Program  Approval 

agency:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Program. 

SUMMARY:  The  State  of  New  Mexico  has 
submitted  an  application  under  Section 
1422  of  the  Safe  Drinking  Water  Act 
(SDWA)  for  the  approval  of  an 
Underground  Injection  Control  (UIC) 
program  governing  Classes  L  IIL  IV,  and 
V  injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  all  classes  of  injection 
wells  meets  the  requirements  of  Section 
1422  of  the  Act  and,  therefore,  approves 
it. 

EFFECTIVE  DATE:  This  approval  is 
effective  July  11. 1983 
FOR  FURTHER  INFORMATION  CONTACT: 

Julie  Coston,  Groundwater  Protection 
Section,  U.S.  Environmental  Protection 
Agency,  Region  VL  1201  Elm  Street, 
Dallas.  Texas  75270.  PH:  (214)  767^8996, 
Copies  of  the  responsiveness  summary 
are  available  from  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SWDA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  Hst  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted,  after 
reasonable  notice  and  public  hearings,  a 


UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part  the  State's  UIC 
program. 

The  State  of  New  Mexico  was  listed 
as  needing  a  UIC  program  on  September 
25. 1978  (43  FR  43420).  The  New  Mexico 
program  to  regulate  Class  n  oil  and 
natural  gas  related  injection  wells  was 
approved  by  EPA  on  February  5. 1982. 
The  State  submitted  on  application 
under  Section  1422  on  December  8,  198Z 
for  a  UIC  program  governing  Classes  L 

III.  IV.  and  V  injection  wells  to  be 
administered  jointly  by  the  Mining  and 
Minerals  Division,  the  Oil  Conservation 
Division,  and  the  Environmental 
Improvement  Division.  On  December  30. 
1982  the  EPA  published  notice  of  receipt 
of  the  application,  requested  public 
comments,  and  offered  a  public  hearing 
on  the  UIC  program  submitted  by  the 
State  (47  FR  58307).  The  public  hearing 
was  held  on  January  28,  1983  in  Santa 
Fe,  New  Mexico.  After  careful  review  of 
the  application  and  comments  from  the 
public,  I  have  determined  that  the  New 
Mexico  UIC  program  for  Classes  L  III, 

IV,  and  V  injection  wells  submitted  by 
the  State  meets  the  requirements 
established  by  the  Federal  regulations 
pursuant  to  Section  1422  of  the  SDWA 
and,  hereby,  approve  it. 

The  EPA  has  determined,  based  on 
the  criteria  of  the  SDWA,  that  the  New 
Mexico  demonstration  of  authority  over 
Indian  lands  is  presently  inadequate. 
The  EPA  will  implement  a  UIC  program 
on  Indian  lands  in  New  Mexico  after 
consultation  with  the  Indian  trit>es,  the 
State,  other  interested  organizations  and 
the  public.  The  EPA's  program  will  be 
proposed  in  the  Federal  Register,  public 
comment  will  be  solicited  and  a  public 
hearing  will  be  held. 

The  EPA  is  publishing  this  approval,  ' 
effective  immediately,  so  that  New 
Mexico  can  begin  issuing  UIC  permits 
for  Classes  I,  III.  IV,  and  V  wells  under  a 
federally  approved  UIC  program. 

List  of  Subjects  in  40  CFR  Fart  145 

Indians — lands,  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  supply. 
Intergovernmental  relations,  Penalties. 
Confidential  business  information. 

OMB  Review:  The  Office  of 
Management  and  Budget  has  exempted 
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this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b).  I  certify 
that  approval  by  EPA  under  Section 
1422  of  the  Safe  Drinking  Water  Act  of 
the  application  by  the  State  of  New 
Mexico  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  now  requirements  on  small  entitites. 

Dated:  July  1. 1983 
William  D.  Ruckelsbaus, 
Administrator. 

|FR  Doc  «;i-lH,W1  Filed  7-8-83:  8  45  dinl 
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40  CFR  Pari  720 
IOPTS-500021;  TSH-FRL  2397-7] 

Premanufacture  Notification,  Delay  of 
Regulation 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule:  Delay  of  regulation. 

summary:  EPA  is  postponing  the 
effective  date  of  the  final 
premanufacture  notice  (PMN)  rule  (48 
FR  21722)  issued  under  section  5  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  60  days,  from  July  12, 1983.  to 
September  10, 1983.  This  postponement 
is  necessary  to  give  EPA  time  to  clarify 
certain  provisions  of  the  rule  that  have 
been  identified  by  industry  as 
ambiguous  and  to  consider  the  need  to 
revise  certain  other  provisions. 
DATE:  The  effective  date  of  the 
premanufacture  notification  rule  is 
September  10. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543.  401  M  St., 
SW.,  Washington.  D.C.  20460;  toll-free: 
(800^24-9065).  in  Washington.  D.C: 
(554-1404).  outside  the  USA:  (Operator 
202-554-14041 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  5  of  TSCA.  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  for  commercial 
purposes  must  notify  EPA  at  least  90 
days  before  manufacture  or  import 
begins.  This  requirement  has  been  in 
effect  since  July  1. 1979.  Since  then.  EPA 
has  received  and  reviewed  more  than 
2.300  notices  on  new  chemicals.  EPA 
operates  the  new  chemical  review 
program  under  interim  policies 


published  in  the  Federal  Register  of  May 
15. 1979  (44  FR  28564).  November  7.  1980 
(45  FR  74378).  and  July  2. 1982  (47  FR 
28969). 

EPA  proposed  a  rule  interpreting 
section  5  requirements  and  establishing 
notification  procedures  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242). 
Portions  of  this  rule  were  reproposed  on 
October  16. 1979  (44  FR  59764).  In 
addition.  EPA  proposed  processor 
reporting  requirements  in  the  Federal 
Register  of  August  15. 1980  (45  FR  54642) 
and  a  clarification  of  importer 
requirements  on  September  23. 1980  (45 
FR  63806). 

After  reviewing  public  comments  and 
evaluating  its  own  experience  in 
conducting  the  PMN  program.  EPA 
issued  final  premanufacture  notice  rules 
that  were  published  in  the  Federal 
Register  of  May  13,  1983.  These  rules 
were  scheduled  to  become  effective  on 
July  12. 1983.  The  rules  cover  the  scope 
and  applicability  of  section  5 
requirements;  the  general  procedures  for 
submitting  notices:  information 
requirements,  including  a  mandatory 
notice  form;  and  EPA's  procedures  for 
processing  information  contained  in  the 
notices,  including  confidential  business 
information. 

On  June  17.  1983.  the  Chemical 
Manufacturers  Association  (CMA) 
petitioned  EPA  to  stay  the  effective  date 
of  the  PMN  rule  for  90  days  to  provide 
EPA  time  "to  clarify  and  modify  the  rule 
in  several  respects."  CMA  stated  that, 
without  clarification  and  possible 
modification  of  certain  rule  provisions, 
the  rule  would  impose  an  undue  burden 
on  its  member  companies.  CMA 
particularly  expressed  concern  about: 
(1)  The  research  and  development 
exemption.  (2)  the  PMN  notice  form,  (3) 
the  submission  of  test  data  and  other 
data  on  the  PMN  substance  and  related 
chemicals.  (4)  the  procedures  for 
declaring  PMNs  "incomplete."  and  (5) 
the  definition  of  "possession  or  control." 
A  copy  of  the  CMA  petition  has  been 
included  in  the  public  File  on  the  PMN 
rule. 

In  addition,  on  June  27. 1983.  the 
Society  of  the  Plastics  Industry  (SPI) 
submitted  a  petition  to  EPA  to  stay  the 
effective  date  of  the  PMN  rule.  SPI 
raised  several  issues  that  were 
addressed  in  the  CMA  petition.  The  SPI 
petition  has  also  been  included  in  the 
public  file. 

EPA  has  not  had  sufficient  time  to 
review  the  CMA  or  SPI  petitions 
thoroughly.  Based  on  a  preliminary 
review,  however.  EPA  believes  that 
questions  raised  by  the  petitions 
concerning  the  specific  language  of 
certain  rule  provisions  and  the 
implementation  of  the  rule  justify 


postponement  of  the  rule  s  effective 
date.  This  postponement  will  allow  EPA 
time  to  review  the  rule  language  and. 
where  necessary,  clarify  ambiguous 
points.  The  nature  of  the  postponement 
and  the  reasons  for  granting  it  are 
discussed  below. 

n.  Postponement  of  the  EfTertive  Datp  of 
the  PMN  Rule 

In  response  to  the  CMA  and  SPI 
petitions.  EPA  is  postponing  the 
effective  date  of  the  PMN  rule  for  60 
days,  until  September  10, 1983.  The 
Agency  believes  that  a  eo-day 
postponement,  rather  than  the  90  days 
requested  by  CMA,  will  be  adequate  to 
address  the  major  concerns  expressed 
by  industry. 

EPA  believes  that  most  of  the  issues 
raised  by  CMA  can  be  addressed 
through  clarifications  of  existing  rule 
language.  In  any  case,  the  basic 
structure  and  underpiimings  of  the  rule 
will  remain  unchanged.  During  the  60- 
day  period.  EPA  will  consider  the 
specific  points  raised  by  CMA  and  SPI 
to  determine  where  clarification  is 
necessary  and  whether  specific  rule 
language  needs  modification.  Before  the 
80-day  period  expires.  EPA  will  respond 
in  the  Federal  Register  to  the  general 
points  raised  in  the  CMA  and  SPI 
petitions,  clarifying  rule  language  where 
appropriate  to  remove  any  ambiguity, 
and.  possibly,  further  delaying  the 
effective  date  of  specific  provisions 
where  additional  clarification  or 
revision  is  necessary.  In  general.  EPA 
believes  that  it  will  be  able  to  address 
the  major  industry  concerns  through 
clarifications  during  the  60-day  period 
and  that,  at  the  most,  it  will  be 
necessary  to  take  further  time  to 
address  only  a  few  narrow  provisions  of 
the  rule. 

When  effective,  the  PMN  rule  will 
standardize  PMN  reporting  and 
recordkeeping  provisions.  This  will 
allow  EPA  more  effectively  to  address 
the  increasing  number  of  new  chemical 
notices  it  is  now  receiving  and  will 
ensure  consistent  enforcement  of  section 
5  provisions.  The  effect  of  the  60-day 
postponement  will  be  to  delay  the 
implementation  of  these  standardized 
procedures,  meaning  that  EPA  will 
continue  to  operate  the  program  under 
its  current  interim  policies  for  PMN 
review.  This  delay  will  impose  some 
resource  burdens  on  the  Agency.  EPA 
believes,  however,  that  it  is  appropriate 
for  the  Agency  to  assume  this  burden  for 
the  course  of  the  60-day  postponement, 
while  it  reviews  the  specific  points 
identified  by  industry  and,  where 
appropriate,  clarifies  rule  requirements. 
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This  will  lead  in  the  long  run  to  more 
consistent  industry  compliance  with  the 
rule 

The  60-day  postponement  will  not 
adversely  affect  the  operation  of  EPA's 
new  chemicals  program,  which  is 
conducted  under  the  statutory  authority 
of  TSCA  section  5,  and  it  will  not  place 
the  public  at  greater  risk  from  new 
chemicals  during  the  period  before  the 
PMN  rule  becomes  final.  EPA  is  now 
performing  effective  reviews  of 
approximately  100  new  chemicals  a 
month  under  TSCA  section  5  and  the 
Agency's  interim  policies.  This  program 
will  continue  while  the  specific  concerns 
identified  in  the  industry  petitions  are 
under  review. 

III.  Public  Record 

EPA  has  established  a  public  record 
for  the  PMN  rulemaking  (docket  number 
OPTS-50002).  which  is  available  for 
inspecUon  m  Rm.  E-107.  401  M  St.  SW.. 
Washington,  D.C.  20460  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Fnday. 
except  legal  holidays.  Persons  who  do 
not  have  access  to  the  public  reading 
room  should  contact  Jack  P.  McCarthy. 
Director,  TSCA  Assistance  Office  (TS- 
799)  at  the  address  given  earlier  in  this 
notice. 

The  following  information  related  to 
this  postponement  has  been  added  to 
the  record: 

(22)  LJSEPA-OTS,  "Premanufacture 
Notification:  Premanufacture  Notice 
Requirements  and  Review  Procedures. 
48  FR  21722.  dated  May  13.  1983. 

(23)  Chemical  Manufacturers 
Association  (CMA).  'Petition  for  a  Stay 
of  the  Final  Rule  and  Notice  Form 
Implementing  the  Premanufacture 
Notification  Requirements  of  the  Toxic 
Substances  Control  Act,"  dated  June  17, 
1983 

(24)  Society  of  the  Plastics  Industry, 
Inc  ISPI).  "Petition  of  the  Society  of  the  ' 
Plastics  Industry.  Inc.  for  a  Stay  of  the 
Final  Rule  and  Notice  Form 
Implementing  the  Premanufacture 
Notification  Requirements  of  the  Toxic 
Substances  Control  Act  and  a  Request 
That  Rule  Making  Be  Reopened,    dated 
|une  27.  1983. 

Therefore,  the  effective  date  of  40  CFR 
Part  720  has  been  delayed  until 
September  10,  1983. 

I15US.C.  2804) 

List  of  Subiscts  in  40  CFR  Part  720 

Chemicals.  Environmental  protection. 
Premanufacture  notification.  Hazardous 
materials.  Recordkeeping  and  reporting 
requirements. 


Dated:  July  6. 1983. 
William  D.  Ruckelshaus, 
Administrator. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59  and  67 
(Docket  Mo.  SLPS-€7-«3A) 

National  Flood  insurance  Program 
Appeal  Data  Requirement 

agency:  Federal  Emergency 
.  Management  Agency, 
action:  Final  rule. 

SUMMARY:  This  regiilation  specifies 
more  completely  the  data  which  must  be 
submitted  by  one  who  appeals  a  flood 
elevation  determination  made  under  the 
National  Flood  Insurance  program.  It  is 
needed  to  simplify  and  make  more 
specific  and  economize  the  procedures 
for  such  appeals  and  aid  in  determining 
whether  appeals  are  valid.  It  adds 
definitions  of  the  terms  "Scientifically 
incorrect"  and  'Technically  incprrect". 
Appellants  will  have  more  information 
on  which  to  develop  and  support  their 
appeals.  This  is  a  procedural  rule. 
EFFECTJVE  DATE:  July  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472  (202) 
287-0230. 

SUPPt£MENTARY  INFORMATION:  In 

establishing  base  flood  elevations  for 
communities  under  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973  the 
Federal  Emergency  Management 
Agency  (FEMA)  is  required  to  publish 
notificiation  of  flood  elevation 
determinations  in  a  prominent  local 
newspaper  at  least  twice  during  the  ten- 
day  period  following  notification  to  the 
local  government.  During  the  90-day 
period  following  the  second  publication, 
any  owner  or  lessee  or  real  property 
within  the  community  who  believes  his 
or  her  property  rights  to  be  adversely 
affected  by  the  proposed  elevations  may 
appeal  such  elevations  to  FEMA  through 
the  local  government.  The  sole  basis  for 
such  appeal  shall  be  the  possession  of 
knowledge  or  information  indicating 
that  the  elevations  proposed  by  FEMA 
are  scientifically  or  technically 
incorrect.  FEMA's  experience  with 
appeals  and  other  statements  of 
disagreement  with  flood  insurance  study 
findings  has  pointed  out  the  need  for  a 
structured  procedure.  In  the  interests  of 


efficiency  and  economy,  it  is  necessary 
to  differentiate  between  statements  of 
disagreement  and  valid  appeals  which 
were  envisioned  under  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended.  Only  valid  appeals  warrant 
significant  further  investigation  by 
FEMA.  These  final  regulations  serve 
that  function  by  descnbing  to  appellants 
the  scientific  and  technical  data  which 
must  be  submitted  to  constitute  an 
acceptable  appeal. 

The  proposed  rule,  published  on 
October  13. 1982.  47  FR  45044-46. 
defined  for  the  first  time  in  regulatory 
form,  "scientifically  incorrect '  and 
"techncially  incorrect."  These 
definitions  and  the  rule  which  sets  forth 
the  data  requirements  for  an  acceptable 
appeal  clarify  FEMA's  administration  of 
Section  110  of  the  Act.  Thus,  appellants 
have  more  information  on  which  to 
develop  and  support  their  appeals. 

A  concept  which  is  basic  to  this  rule  is 
that  of  "relative  correctness."  FEMA's 
experience  with  the  technical 
procedures  for  estabhshing  base  flood 
elevations  has  demonstrated  that 
scientific  and  technical  "correctness  "  is 
usually  a  matter  of  degree  rather  than 
absolute.  Existing  hydrologic,  hydraulic 
and  statistical  techniques  represent  only 
approximations  of  real  world  behavior 
and  include  numerous  simplifying 
assumptions.  Similarly,  economic 
considerations  limit  the  amount  and 
precision  of  basic  date  collection.  In 
application,  scientific  and  technical 
"correctness"  is  relative  and  evaluated 
on  the  basis  of  professional  judgment  as 
to  whether  methods  and  their 
application  result  in  a  reasonable 
approximation  of  reality,  given  the 
limitations  of  available  technology  and 
basic  input  data.  Because  of  this,  the 
rule  requires  appellants  to  demonstrate 
that  FEMA's  determinations  are 
incorrect  by  providing  an  alternative 
application  or  analysis  shown  to 
produce  more  accurate  results.  Such 
information  will  allow  FEMA  to 
evaluate  the  merits  of  an  alternative 
analysis  or  application  in  a  more  cost 
effective  and  objective  manner. 

The  final  rule  requires  that  the  appeal 
submission  include:  (1)  identification 
and  analysis  of  the  specific  source  of  the 
purported  mcorrectness.  (2)  Where  the 
appeal  is  based  on  scientific 
incorrectness,  methods  or  assumptions 
claimed  to  be  more  correct  must  be 
applied,  submitted,  and  demonstrated 
by  the  appellant  to  produce  results 
which  are  more  correct  than  those 
obtained  using  the  contested  method.  (3) 
Where  the  appeal  is  based  on  technical 
incorrectness,  due  to  purported 
deficiencies  in  quafity  or  quantity  of 
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input  data,  an  alternative  application 
must  be  submitted,  utilizing  the  same 
methods,  but  using  data  demonstrated  to 
be  more  accurate  and  to  produce  results 
which  are  more  correct  than  those 
obtained  in  the  contested  application. 
(4)  Where  the  appeal  is  based  on 
identification  of  changed  physical 
conditions,  or  a  mathematical  or 
measurement  error  which  can  be 
demonstrated  by  the  appellant.  FEMA 
will  be  responsible  for  applying  the 
corrected  data  to  establish  whether 
changes  are  necessary.  The  appellant 
need  only  identify  the  error  in  this  case. 

Response  to  Comments 

Issue  1 — More  Detailed  Data.  Local 
Conditions 

TTie  proposed  rule  was  apparently 
interpreted  by  several  commenters  to 
exclude  the  appellant  from  submitting 
an  appeal  based  on  more  detailed  data. 
This  is  an  incorrect  interpretation.  In 
fact,  a  primary  purpose  of  the  rule  is  to 
encourage  appellants  to  develop  more 
detailed  data  and  analyses.  Under  the 
definition  of  "technically  incorrect"  the 
sufficiency  of  data  may  be  basis  of  an 
appeal.  Section  67.6(b)(2)  identifies  the 
requirements  for  an  appeal  based  on 
more  correct  data  obtained  by  the 
appellant.  One  objective  of  this  rule  is  to 
recognize  that  in  many  instances 
"incorrectness"  is  a  relative  term. 
Appellants  may  submit  an  appeal 
provided  they  demonstrate  that  their 
application  is  based  upon  data  which  is 
more  detailed  than  that  utilized  by 
FEMA. 

Similarly,  some  commenters  believed 
that  the  proposed  rule  precluded  the 
submittal  of  analyses  which  are  more 
sensitive  to  local  conditions.  Again,  one 
of  the  main  bases  for  the  rule  is  the 
concept  of  "relative  correctness."  FEMA 
recognizes  that  a  methodology  with 
greater  detail,  or  assumptions  more 
attuned  to  local  conditions,  may  yield 
results  which  are  more  accurate  in 
specific  situations.  Section  67.6(b)(3)  of 
the  rule  allows  the  submittal  of  analyses 
based  on  methods  or  assumptions 
claimed  to  be  more  scientifically  correct 
than  those  utiHzed  by  FEMA. 

Issue  2 — Requirements  on  Appellants 

Some  commenters  indicated  that  the 
burden  should  not  be  on  the  appellant  to 
demonstrate  FElMA's  incorrectness,  but 
that  appeals  which  present  alternative 
methods  and  assumptions  should  also 
be  considered.  The  burden  for  providing 
evidence  of  scientific  and  technical 
incorrectness  is  clearly  placed  on  the 
appellant  by  the  statute.  In  this  rule, 
FEMA  is  introducing  the  concept  of 
"relative  correctness."  That  is,  an 
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appellant  need  only  demonstrate  that  an 
alternative  analysis  or  application  is 
more  correct  than  that  utilized  by 
FEMA.  The  mere  submittal  of  an 
alternative  methodology  or  data  is 
insufficient  because  there  are  many 
possible  approaches  for  estimating  base 
flood  elevations,  each  providing 
possible  variation  from  results  obtained 
by  FEMA.  FEMA  should  not  be 
obligated  to  utilize  results  deemed  more 
favorable  to  an  appellant  unless  a 
higher  degree  of  correctness  of  those 
results  can  be  demonstrated 

When  the  appellant  find.s  ar,  error  in 
measurement  or  computation,  in  the 
flood  insurance  study  or  where  physical 
conditions  have  changed,  it  is  necessary 
for  the  appellant  only  to  identify  the 
error  or  the  physical  changes.  FEMA 
will  apply  the  corrected  data. 

Issue  3 — Backup  Technical  Data 

Several  commenters  requested  that 
FEMA  pubhsh  the  detailed  technical 
back-up  data  used  in  establishing 
proposed  base  flood  elevations,  in 
advance  of  the  appeal  period,  in  order 
that  appellants  can  be  better  prepared 
to  appeal.  FEMA  has  not  formally 
published  such  data  for  pnmanly 
economic  reasons  The  technical 
documentation  of  a  study,  in  a  format 
suitable  for  general  distribution,  could 
add  several  thousand  dollars  to  the  cost 
of  a  flood  insurance  study  Historically, 
the  request  for  such  documentation  has 
been  extremely  rare:  much  iess  than  one 
percent  of  all  stuoies  t-TiMA  has 
completed.  FEMA  has  been  providing 
background  data  upon  request  to 
communities  and  individuals.  The 
provision  of  all  such  data  for  general 
pubhc  review  is  simply  not  a  cost 
effective  approach.  Communities  should 
be  fully  aware  of  the  results  of  their 
study  well  in  advance  of  the  start  of  the 
90-day  appeals  period  and  may  request 
copies  of  detailed  background  data  prior 
to  that  time. 

Issue  4 — Historical  Data 

Some  commenters  suggested  that 
historical  flood  elevation  data  should  be 
considered  by  FEMA  when  it  is  included 
in  an  appeal.  It  is  extremely  rare  that 
historic  flood  data  has  not  been 
considered,  either  directly  or  indirectly, 
in  the  establishment  of  proposed  base 
flood  elevations.  Yet,  statements  of  local 
historic  flood  experience  are  most 
frequently  submitted  as  the  basis  for 
appeal  of  such  elevations.  The 
possession  of  one  or  more  historic  data 
points  does  not,  on  its  own.  demonstrate 
scientific  or  technical  incorrectness  on 
FEMA's  part.  Under  the  proposed  rule, 
the  appellant  would  be  required  to 
verify  the  accuracy  of  those  data  points. 


establish  that  they  were  excluded  by 
FEMA.  and  demonstrate  that  their 
inclusion  would  yield  a  more  correct 
estimate  of  the  base  flood  elevations. 
This  effort  on  the  part  of  the  appellant  is 
warranted  because  historic  data  points 
are  often  difficult  to  verify  and  can 
rarely  be  used  to  support  alternate 
results. 

Issue  5 — Geographic  Extent  of  Alternate 

Analyses 

One  commenter  expressed  concern 

that  an  appellant  should  not  be  required 
to  restudy  an  entire  area  when  his  her 
concern  may  be  at  a  particular  location. 
FEMA  does  not  disagree  with  this 
position.  However,  it  musi  be  recognized 
that  the  nature  of  the  appeal  submittal 
will  vary  with  the  nature  of  the  appeal 
itself.  For  example,  an  appellant 
claiming  technical  incorrectness  may 
submit  an  application  of  a  hydraulic 
analysis  utilizins  more  detailed 
topographic  information  in  the  vicinity 
of  his  property.  In  this  case,  the 
appellant's  application  could  be  very 
restricted  in  geographic  area.  As  an 
opposite  example,  another  appellant. 
claiming  scientific  incorrectness,  may 
submit  an  appeal  utilizing  a  coastal 
storm  surge  mode!  which  is  more 
sophisticated  t.han  that  used  by  FEMA. 
Such  modeling,  by  its  nature,  would 
require  analysis  on  a  broad  geographic 
basis. 

Issue  6 — Definitions 

Several  commenters  noted  that  the 
use  of  the  terms  "inaccurate"  and 
"superior"  in  the  proposed  rule  caused 
confusion  in  that  they  were  not  defined. 
The  commenters  feared  that  such  terms 
would  lead  to  arbitrary  reviews  of 
appeals.  The  final  nJe  changes  those 
terms  to  "incorrect"  (Section  67.6(a)) 
and  "more  correct,"  respectively.  Such 
terms  are  more  consistent  with  the 
concept  of  "relative  correctness" 
inherent  in  the  rule,  i.e.,  the  appellant 
must  demonstrate  that  an  alternative 
analysis  or  application  is  superior  to 
that  utilized  by  FEMA  because  it 
produces  more  correct  results. 

Other  issues 

Concern  was  expressed  by  one 
commenter  that  the  rule  assumes  that 
the  methodology  employed  by  FEMA  is 
the  "superior"  method.  In  fact,  the  rule  is 
not  based  on  the  assumption  that  the 
methodology  employed  by  FEMA  is 
superior,  only  that  it  is  scientifically  and 
technically  correct.  The  statute  places 
the  burden  on  the  appellant  to 
demonstrate  otherwise.  This  may  be 
done,  upder  the  ruie,  by  demonstrating 
that  more  correct  results  have  been 
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obtained  through  the  use  of  better 
methods,  data  or  assumptions. 

Another  commenter  stated  that  the 
terms  "scientifically  incorrect"  and 
"technically  incorrect"  were  too  open- 
ended  to  be  of  value.  These  terms  are 
statutory.  The  purpose  of  the  rule  is  to 
expand  upon  and  define  the  terms  to 
make  them  of  value  for  appellants  in 
preparing  an  acceptable  appeal  and  for 
FEMA  m  reviewing  appeals. 

One  commenter  was  concerned  about 
the  acceptability  of  providing 
photographs  which  would  contradict 
FEMA's  flood  information  as  depicted 
on  the  map,  and,  thus,  provide  evidence 
of  the  use  of  inadequate  data  by  FEMA. 
The  provision  of  photographs  can  rarely 
be  used  to  contradict  a  study's  results. 
However,  where  they  can  be  used  to 
demonstrate  measurement  error,  or 
changed  physical  conditions,  they  can 
be  used  as  support  for  an  appeal. 

Another  comment  reflected  concern 
that  FEMA  would  no  longer  accept  new 
data  at  any  time  which  reflects  errors  in 
the  map.  FEMA  will  accept  new  data 
indicating  mathematical  or 
measurement  error  or  changed 
conditions  as  a  basis  for  appeal  as 
indicated  under  §  67.6(b)(1).  Such  data 
may  also  be  submitted  at  any  time  under 
Part  65.  It  should  be  noted  that  outside 
these  situations.  FEMA  is  requiring  the 
appellant  to  demonstrate  that  the  "new 
data  '  indeed  produce  improved  results, 
thereby  demonstrating  that  FEMA's 
determinations  are  relatively  incorrect 

It  was  asserted  that  the  effects  of 
flood  control  projects,  even  if  they  do 
not  meet  the  criteria  of  44  CFR  61.12, 
should  be  shown  on  the  Flood  Insurance 
Rate  Maps.  This  comment  is  irrelevant 
to  the  substance  of  the  rule  and  contrary 
to  the  statutory  provisions  relating  to 
flood  control  projects. 

Another  comment  stated  that  the  rule 
change  should  include  a  statement  on 
floodways.  This  comment  was  not 
considered  because  the  statute  provides 
for  appeals  only  of  proposed  base  flood 
elevations,  not  for  fioodways. 

One  comment  suggested  that  FEMA 
should  provide  each  participating 
community  with  the  funds  to  contract 
for  and  manage  contracts  for  the 
preparation  of  maps  and  studies.  This 
comment  is  also  irrelevant  to  the  issues 
in  the  rule  and  is  contrary  to  the 
provisions  in  the  statute  regarding 
administration  of  flood  insurance 
studies 

Another  comment  expressed  concern 
that  FEM.'\  s  contractors  do  not 
coordinate  properly  with  local 
authorities.  This  comment  is  irrelevant 
to  the  rule  FEMA's  contractors  are 
required  by  contract  to  coordinate  with 
local  authorities  at  a  minimum  number 


of  critical  points.  These  Include  the 
formal  Initial,  Intermediate  and  Final 
Meetings,  If  these  activities  have  not 
been  carried  out.  the  matter  must  be 
handled  through  the  normal  contract 
administration  process. 

The  final  rule  does  not  contain  any 
significant  changes  from  the  proposed 
rule  of  October  13. 1982,  The  following 
minor  revisions  appear  in  the  final  rule: 

1.  In  §  59.1  the  definition  of 
"scientifically  incorrect"  was  editorially 
improved  by  deleting  the  words,  "based 
on  theory  demonstrated  to  be", 

2,  In  5  59.1  a  typographical  error  in  the 
definition  of  "technically  incorrect"  was 
corrected.  The  word  "use"  in  the 
proposed  rule  now  appears  as  "due." 

3.  In  §  67.6(a)  the  parenthetical  phrase 
has  been  changed  for  clarity  and 
consistency.  Thus,  "mistakes  in 
computation  or  measurement"  now 
appears  as  "mathematical  or 
measurement  error  or  changed  physical 
conditions," 

4,  The  word,  "superior"  has  been 
changed  wherever  it  appeared  in  the 
proposed  rule  to.  "more  correct." 
Similarly,  the  word  "inaccurate"  was 
changed  to  "incorrect,"  The  reason  for 
these  changes  is  to  provide  consistency 
with  the  concept  of  "relative 
correctness"  inherent  in  the  rule, 

5,  In  §  67.6  (a)  and  (b)(2)  the  word 
"analysis"  was  changed  to  "application" 
wherever  it  appeared.  This  clarifies  the 
type  of  data  required  for  an  appeal 
based  on  technical  incorrectness  and 
distinguishes  it  from  the  type  of  data 
required  for  an  appeal  based  on 
scientific  incorrectness.  Similarly,  in 

S  67.6(b)(2)(iii),  "a  reanalysis  applying" 
has  been  changed  to  "an  application  of 
for  the  reason  mentioned  above. 

6.  In  67.6  (b){2)(vi)  and  (b)(3)(v)  the 
words,  "areas"  and  "results"  have  been 
changed  to  "locations"  and  "base  flood 
elevations."  respectively  for  clarity. 

An  environmental  assessment  is  not 
necessary  because  this  rule  change  is 
procedural  and  has  no  effect  on  the 
quality  of  the  human  environment.  This 
rule  change  is  not  a  "major  rule"  within 
the  context  of  Executive  Order  12291. 
This  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  calls 
for  improving  the  appeal  process  for 
base  flood  elevation  determinations. 

List  of  Subjects  in  44  CFR  Parts  59  and 
67 

Flood  insurance.  Flood  plains. 

Accordingly  Part  59  and  Part  67  of 
Titk  44  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 


PART  59— GENERAL  PROVISIONS 

1,  Section  59.1  is  amended  by  adding 
new  definitions  in  alphabetical  order  to 
read  as  follows: 

§  59.1     Definitions. 

*         *         *         *         « 

"Scientifically  Incorrect".  The 
methodology(ies)  and/or  assumptions 
which  have  been  utilized  are 
inappropriate  for  the  physical  processes 
being  evaluated  or  are  otherwise 
erroneous. 

'Technically  Incorrect".  The 
methodology(ies)  utilized  has  been 
erroneously  applied  due  to 
mathematical  or  measurement  error, 
changed  physical  conditions,  or 
insufficient  quantity  or  quality  of  input 
data. 


PART  67— APPEAL  FROM  PROPOSED 
FLOOD  ELEVATION 
DETERMINATIONS 

2,  Section  67,6  is  revised  to  read  as 
follows: 

§  67.6    Basis  of  appeal. 

(a)  The  sole  basis  of  appeal  under  this 
Part  shall  be  the  possession  of 
knowledge  or  information  indicating 
that  the  elevations  proposed  by  FEMA 
are  scientifically  or  technically 
incorrect.  Because  scientific  and 
technical  correctness  is  often  a  matter  of 
degree  rather  than  absolute  (except 
where  mathematical  or  measurement 
error  or  changed  physical  conditions  can 
be  demonstrated),  appellants  are 
required  to  demonstrate  that  alternative 
methods  or  applications  result  in  more 
correct  estimates  of  base  flood 
elevations,  thus  demonstrating  that 
FEMA's  estimates  are  incorrect, 

(b)  Data  requirements.  (1)  If  an 
appellant  believes  the  proposed  base 
flood  elevations  are  technically 
incorrect  due  to  a  mathematical  or 
measurement  error  or  changed  physical 
conditions,  then  the  specific  source  of 
the  error  must  be  identified.  Supporting 
data  must  be  furnished  to  FEMA 
including  certifications  by  a  registered 
professional  engineer  or  licensed  land 
surveyor,  of  the  new  data  necessary  for 
FEMA  to  conduct  a  reanalysis. 

(2)  If  an  appellant  believes  that  the 
oroposed  base  flood  elevations  are 
technically  incorrect  due  to  error  in 
application  of  hydrologic,  hydraulic  or 
other  methods  or  use  of  inferior  data  in 
applying  such  methods,  the  appeal  must 
demonstrate  technical  incorrectness  by: 

(i)  Identifying  the  purported  error  in 
the  application  or  the  inferior  data. 


Federal  Register  /  Vol.  48.  No.  133  /  Monday,  July  11.  1983  /  Rules  and  Regulations 


31645 


(ii)  Supporting  why  the  application  is 
incorrect  or  data  is  inferior. 

(iii)  Providing  an  application  of  the 
same  basic  methods  utilized  by  FEMA 
but  with  the  changes  itemized. 

(iv)  Providing  background  technical 
support  for  the  changes  indicating  why 
the  appellant's  application  should  be 
accepted  as  more  correct. 

(v)  Providing  certification  of 
correctness  of  any  alternate  data 
utilized  or  measurements  made  (such  as 
topographic  information)  by  a  registered 
professional  engineer  or  licensed  land 
surveyor,  and 

(vi)  Providing  documentation  of  all 
locations  where  the  appellant's  base 
flood  elevations  are  different  from 
FEMA's. 

(3)  If  any  appellant  believes  the 
proposed  base  flood  elevations  are 
scientifically  incorrect,  the  appeal  must 
demonstrate  scientific  incorrectness  by: 

(i)  Identifying  the  methods,  or 
assumptions  purported  to  be 
scientifically  incorrect. 

(ii)  Supporting  why  the  methods,  or 
assumptions  are  scientifically  incorrect. 

(iii)  Providing  an  alternative  analysis 
utilizing  methods,  or  assumptions 
purported  to  be  correct. 

(iv)  Providing  technical  support 
indicating  why  the  appellant's  methods 
should  be  accepted  as  more  correct  and 

(v)  Providing  documentation  of  all 
locations  where  the  appellant's  base 
flood  elevations  are  different  from 
FEMA's. 

(Sec.  1363  of  the  National  Flood  Insurance 
Act  of  1968,  as  amended  82  Stat.  574  (42 
U.S.C.  4001  et  seq.);  Reorganization  Plan  No. 
3  of  1978  (43  FR  41943)  and  E.0. 12127.  dated 
March  31, 1979  (44  FR  19367)) 

(Catalog  of  Federal  Domestic  Assistance 
Number  83.100  National  Flood  Insurance 
Program) 

Louis  O.  Giuffrida, 

Director. 
)une  27,  1983. 
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44  CFR  Part  64 

I  Docket  No  FEMA  65431 

List  of  Communities  Eligible  for  ttie 
Sale  of  Insurarvce  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACHOn:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington.  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 


In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  Tiap 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


§  64.6    List  of  eligible  communities. 


stale  and  County 

Location 

Effective  dates  of  autlxxization/cancellation  of 
sale  of  flood  instrance  m  oonvnunity 

Special  Hood  hazard  are*  idanMad 

CaMomia: 

Mendocino „ 

Woodlake.  cily  of 

Unrxxirporated  areas .'. 

do  .. 

060183B 

June  1. 1983.  suspension  withdimm. 

do 

do-                    „ 

Jan  3.  1974  and  Apr  25.  1978. 
June  28,  1974  and  May  7.  1978. 

Tulare „ „ 

llhnois  Peoria 

065071B 

170533 

180286C 

Indiana  Wells 

Dec.  13.  1974.  May  27.  1977  and  Jww  2Z 
1979 

Miy3,  1974and  Jan  2,  1978. 
No».  15.  1977 

Feb  28.  1975  and  Aug  15.  1977 

Aug.  2.  1974.  Oct  29.  1976  and  Oct  3.  1980. 

Iowa 

Kossuth 

Story  

Mgona,  at)  of _. 

Unmcorporaled  areas  __ 

DArmouth.  town  of    _ 

UxtXKlge.  town  of..„ _ 

1901B0B 

1909078 

do —            

do_ 

Massachusetts: 

Bnslol 

Worcester __ 

250051B 

250341B 

do 

do 
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Stale  and  County 


New  ^efsev 


e<icw  Meotcme.. 


New  *>*i 

Nausau 

Oneida _ 

Nassau 

'^ennsy'vania; 

0>estef 

'ort      

'en as  Jetferion 

v'e*Tn<xit 

F'^ankim 

Lamoirte  

i^isconsir   Po^age _. 

Aasnmgtor   w^^aicom.^ 

PennsyWania   ^ork.^ 

Marvand   Har^txd , 

Afsconsin   Ptxtage -... 

Hltnocs 

Scon  

P'jias*!  

Maryland   Aorcester 

Massachusetts 

Mtddtese*  „ 


vVofces:ef 
Middiesex.,- 

£ssex    

Aorcestef .. 

Dc 


MkTugan   Sa9maw  .... 

Missouri 

Boone   

Caitaway        

Gfeene 

New  Jersey  'Ocean.™ 


Mt^ary  ..,„„-....,„„„ 

Sot«o<k    . 

Nassau 

Texas   Cr^ant>ers  , 

Vefmor^T 

^af^v>!ie 

Do  _ 

*iesi  y.rginia  Kanawh*.. 

Kansas   ^:av  ™ 

New  ^ont   3f^eK3a    

Nortr  DaKota   3ort^nf>aL 
^(jnnessee 

Macor  

Aar'er  , 


Location 


Missour    3o4l*noef 

'exas   3ajvesion    , 

Netjrasxa   ^  nccxn „ , 

Arxansas   Sevier    

Missouri   51   ^ouis „.., 

Micriigan 

Oawand  

Lenawe* 

Utati:  Utah _ „ 

New  ''of\ 

OrTe«3a „ „ , 

.ew^  

"mors   'izeweii  and  Woodford... 

_ta^   Mtiiar::  , 

MissouP   1"  arrow „ 

^tar   Millard   

Mississippi.  yaMxjstw 


Canby.  city  ol 

South  Amtxiy.  city  oi .. 


Mano>twv«n,  vilage  of .. 

Yorkviia.  village  o( 

Woodsburgh.  vHtage  o«.. 


ConNTNinity  No. 


2705458 
340277C.. 


West  Pikal^.  townsho  of.. 

WAndaor.  townsftp  o(     

Unincorporated  areas 


Berltstwe,  loi»n  of 

Cambndge.  villaga  of 

Unincorporated  areas 

Femdale,  oty  of 

Lower  Windsor,  townsNp  of . 

Unincorporated  areas 

Stevens  Point,  city  of 


Naples.  vMge  of.- 

OkiiiUMJ,  vritage  of 

UnirKorporated  areas .. 

Bedford,  town  of 


Harvard,  town  of 

Littleton,  town  of „ 

North  Andover  town  of __- 

Northtxidge,  town  of 

Royalston,  town  of 

CarroMon.  township  of 


Unincorporaled  areas 

FuMon.  city  of 

LMncorporated  areas .. 
Dover.  townsTnp  of 


Bettiletiem,  town  of _ 

Greenport  village  of 

Plandome  Manor,  village  of.. 
Unincorporated  areas 


Cambridge,  town  of 

JeffersonviUe,  viNage  of .... 

Charleston,  c»ty  of 

Unincorporated  areas 

Oneida  Castle,  village  of.. 
Lansford.  towrtship  of 


Unirvxyporated  area* .. 

do , 

Glen  Allen,  cily  of 

Tila  Island.  ViUageof ', 


Unincorporated  areas 

do 

Crystal  Lake  Par*,  city  of.. 


IndepervJence,  township  of.. 

Palmyra,  township  of— 

Genda,  town  ol 


Steuben  town  of 

Oiana.  town  of „.. 

Dear  Creek,  village  of.. 

HiTKkley,  town  of 

Unincorporated  areas .. 
Laammgton,  town  of,... 
Unirxxxporaled  areas 


3604798. 
3605688. 
3604968.. 

4211518.. 
420942 .... 
4803858 

S00049B.. 

5002288 

550572C.. 

5302018.. 

4211878. 

240040... 

5503428.. 


1706098 

1705668 

2400838 

2552098 


2503088. 

2502008 

2S0098B. 

2503228. 

2503308.. 

2601878.. 

2900348 
2900518.. 
2907828. 
345293C.. 


3615408 

3610048 

3604868 

4801198 


5000618 

500062A 

5400738 

200052 

361526A 

380675— New.. 


470371 

470363A 

290885— New.. 
481585— New 


310452... 
050463A.. 
290345A. 


Effective  dates  of  auttionzation/ cancellation  of 
sale  of  fkxid  insurance  m  cormnunity 


..do.. 
..do.. 


...do.. 
...do.. 
..do- 

..do.. 
...do.. 
..do.. 

...do.. 
..do.. 
...do.. 
..do.. 
...do.. 


June  2.  1983.  ausper)sion  withdrawn ... 
June  1,  1983.  suspension  nvithdrawn. .. 

June  2,  1963,  suspension  wrttxirawn. ... 
June  15.  1983,  suspension  withdrawn. 
do 


..do.. 

.do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 

..do.. 
..do.. 

..do... 
..do- 


Special  Rood  hazard  area  identified 


..do..., 
..do... 
..do..., 
..do... 


do... 

do... 

do... 

June  1, 

do... 

do.., 


1983.  emergetKy.. 


June  8.  1983,  emergency.. 

do 

do 

April   15.    1983.   emergency  April    15, 
regular. 

February  28,  1983,  emergency. _ 

June  10.  1983.  emergerx^ 

do _ 


1983. 


2604758 do 

260737-New do 

490154 June  6,  1983.  emergerxry.. 


380555A 

360364A 

170647 

490200 

290057 

490246— New. 
280239 


June  13,  1963,  emergency .. 

do 

do 

June  9,  1983,  emergency 

June  15,  1963,  emergerKy.. 

do 

do 


Apr.  5,  1974 

Feb.  1.  1974,  Dec.  4,  1979.  and  Doc.  12, 
1975. 

June  14,  1974  and  Aug.  13,  1976. 
Feb,  22,  1974  and  Aug,  6,  1976, 
June  28,  1974  and  June  25,  1976 

Sept.  3,  1976 
Jan.  23,  1974, 
Aug.  30.  1977, 

May  31.  1974  and  Sept.  10,  1976. 

Aug  9,  1974  and  Nov  26.  1976 

Dec.  23.  1977  and  Jan.  26,  1979 

Apr  9.  1976, 

Aug  30,  1974  and  Aug,  20,  1976 

Apr.  4,  1975 

Dec.  28,  1973. 

Apr.  2,  1976  and  Jan  9,  1974. 
Aug  30.  1974  and  Mar  5,  1976 
Feb,  15,  1979, 

Sept  7.  1973,  July  1,  1974.  and  Feb.  26, 

1978 
Aug.  2.  1974  and  Oct.  29.  1976. 
July  19,  1974  and  Aug.  20,  1976 
Juno  28,  1974  and  May  10,  1977, 
July  26,  1974  and  Oct  15,  1976, 
May  17,  1974  and  Aug.  20,  1976. 
July  19,  1974  and  June  11,  1976. 

Apr.  25,  1978 

May  17.  1974  and  Jan  16.  1976 
May  2,  1978 

Mar.  22,  1974,  July  1.  19^4.  and  Apr  23, 
1976. 

May  31.  1974  and  Sept.  3,  1976 
May  24,  1974  and  July  2.  1976 
June  14,  1974  and  Oct  31,  1975. 
Aug.  9,  1974  and  Oct  25.  1977. 

June  28,  1974  and  Dec.  17,  1976 

Aug  9.  1974 

May  10.  1974  and  Jan  24.  1975 

Nov.  26.  1976. 


Oct  27.  1978. 
Nov  25.  1977. 


Apr.  11,  1983 
Dec.  13,  1983 
May  13,  1977. 

Do 

May  13.  1977  and  May  16.  1983 
Feb.  7.  1975. 

June  28.  1974  and  July  9.  1976 
Sept.  13,  1974  and  June  11.  1976 
June  28,  1974 


The  VWaqe  of  T*i  island  Texas  is  a  newty  incorporated  communily  which  was  formerly  contained  entirety  In  Galveston  County.  Texas.  Since  the  community  is  compliant  and  was  part  of 
a  =ieguiar  p-ogram  cc^r-iunir,    -.  "-as  ^een  entered  directly  m  the  regular  program  and  will  use  ttie  County's  map  m  tt)e  intenm  lor  insurance  and  ftood  plain  management  purposes 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804, 
Nov,  28,  1968],  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 

State  and  Local  Programs  and  Support)  ,  . 

Issued:  lune  27,  1983. 
Dave  McLoughlin, 
Dir'puty  Associate  Director,  State  and  Local  Programs  and  Support.  -- 

FR  Doc.  83-1S551  Filed  7-8-83;  8:45  am) 
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44  CFR  Part  65 

National  Flood  Insurance  Prog-am 
Changes  in  Flood  Elevat'on 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief.  Engineering 
Branch,  Natural  Hazards  Division, 


Federal  Emergency  Management 
Agency.  Washington.  DC.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Associate  Director,  State  and  Local 
Programs  and  Support  has  resolved  any 
appeals  resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year  flood  elevations  on  the  Flood 
Insurance  Rate  Maps  (FIRM)  for  each 
community  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  changes  contained  on  the  maps. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community,  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  65. 


For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations,  together 
with  the  flood  plain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 


State  and  county 


Alabama:  Lee  County 

Georgia:  Clayton  County.. 

Iowa:  Black  Hawk 

Kentucky:  Peny  County ... 


Location 


Mrssissippi      LeFtofe     County 
(Docket  No  FEMA-6510) 

Missouri:  SL  Louis  County 


City  of  Autxjm  (Docket  No 

FEMA-6510) 
City  of  Rivefdale  (Docket  No. 

FEMA-6510) 
Qty  of  Evansdale  (Docket  No. 

FEMA-6510) 
Off   o(   Hazard   (Docket   No 

FEMA-6510) 
Unincorporated  areas 


Date  and  name  o(  newspaper 
where  notice  was  put>itsr>ed 


West   Virginia    Logan   (FEMA 
Docket  No.  6374). 


Auburn  BuHetm.  Feb.  16,  1983.  Feb. 

23.  1983 
The   News  Daily.    Dee    28.    1982. 
I     Jan  4.  1983 
Black  Hawk  County  Sun.   Dec    2. 

1982.  Dec  9.  1982 
The  Herald  Voce.   Mar    10.   1983. 

Mar  17.  1983 
Greenwood    Commonwealth.     Mar 

18.  1983.  Mar  25.  1983 


City    o(    Hazelwood    (Docket  \  Flonssani  Valley  Reporter.  Jan.  13. 


Ctnef  executive  oficer  of  community 


Etledwe  (Me  o< 
mocMiBd  Hood 


communty 
No 


Feb  25.  1983 


Jan  7.  19S3 


Nov  10.  1982 . 


Mar.  18.  1963  . 


r*>.  FEMA-6510). 
Chapmanville.  WV. 


Logan  Banner.  July  30,  1982,  and 
Aug  6.  1982 


Hon.  Jan  Dempsey.  Mayor.  City  of  Auburn,  P  O  Box 

511.  Auburn,  Ala  36830 
Hon  Lemor  Hutcheson,  Mayor,  City  of  Riverdaie,  City 
I      Hall.  6690  Church  Street.  Riverdale.  Ga  30274 
,  Hon.  Henry  L    Epperson,  kilayor.  City  of  Evansdale. 
123  North  Evans  Road.  Evansdale,  Iowa  50707 
Hon,  Williiam  D  Gorman,  Mayor,  Oty  of  Hazard,  PO. 
Box  420.  Hazard  Ky  41701. 
i  Hon  Ray  Tnbljle,  President,  LeFVxe  County,  Board  of  !  Mar  25,  1983. 

Superasors.   PO    Drawer    1468.   Greenwood.   MS  | 
I      38930. 
Hon.  Douglas  W   Palmer.  Mayor.  City  of  Hazelwood.  '  Jan.  18.  1983.. 
City  Hall.  7900  North  Undbergh  Boulevard.  Hazel-  | 
wood.  Mo  63042  I 

Hoh.  Jerome  Bmgess.  Mayor  of  ChapmarwiHe.  Munka- 
pal  BuiWng.  P.O.  Box  426.  Chmn«nvi«e.  WV 
25508. 


Nov.  16.  1963 . 


010144E 
13004  7C 
1900206 
215188C. 
280101C. 

290357C 

S40092C. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 


on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  (  [  R  Part  63 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 


17804,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  Local  Programs  and  Support] 

Issued:  June  15. 1983. 

Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

|FR  Doc  83-1BSS2  RJed  7-6-B3:  8:4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  50.  71.91,  107,  110,  and 
189 

(CGDS3-0i9al 

Disestablishment  of  Merctiant  Marine 

Technical  Branch,  Ninth  Coast  Guard 

District 

agency:  Coast  Guard.  DOT. 

action:  Final  rule. 

summary:  The  U.S  Coast  Guard  is 

disestablishing  the  Merchant  Marine 
Technical  Branch  of  the  Ninth  Coast 
Guard  District  in  Cleveland,  Ohio.  As  of 
[uly  1.  1983.  the  plan  review  duties  for 
the  geographical  area  ser\ed  by  the 
Ninth  Coast  Guard  District  will  be 
assumed  by  the  Merchant  Marine 
Technical  Branch,  Third  Coast  Guard 
District.  New  York.  Nevy  York.  This 
reorganization  is  necessary  to  increase 
the  overall  efficiency,  quality  and 
consistency  of  plan  review.  This 
document  makes  the  necessary  changes 
in  plan  submittal  procedures  and 
updates  the  mailing  addresses  for  each 
of  the  field  merchant  marine  technical 
offices- 

EFFECTIVE  DATE:  July  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  Randall  R.  Fiebrandt,  Marine 
Technical  and  Hazardous  Materials 
Division.  (Cr-MTH-4/l3).  Room  1304, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St..  SW..  Washington,  D.C. 
20.S93;  (202)  426-219", 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  has  completed  an 
evaluation  of  its  Merchant  Marine 
Technical  Branch  field  organization, 
taking  into  account  many  factors 
including  personnel  considerations  and 
system  efficiency.  As  a  result,  the 
Commandant  concluded  that  a 
consolidation  of  the  Merchant  Marine 
Technical  Branches  of  the  Third  and 
Ninth  Coast  Guard  Districts  was 
necessary  for  improved  overall  plan 
review  efficiency,  quality  and 
consistency.  Accordingly,  the  workload 
previously  assigned  to  the  Ninth 
Districts  Merchant  Marine  Technical 
Branch  will  be  reassigned  to  the  Third 
Coast  Guard  District  Technical  office. 

Shipyards,  designers  and  other 
businesses  and  persons  within  the 
geographical  area  of  the  Ninth  Coast 
Guard  District  who  are  directly  affected 
by  this  action  have  been  informed  of  the 
consolidation  by  letter  from  the 
Commander,  Ninth  Coast  Guard  District 
(mmt). 

The  purpose  of  this  notice  is  to 
(jiovide  the  revised  plan  submittal 
procedure  and  to  update  mailing 


addresses  for  each  of  the  district 
merchant  marine  technical  offices. 

This  rule  has  been  evaluated  under 
Executive  Order  12291  and  DOT  Order 
2100.5  and  has  been  determined  to  be 
non-major  and  non-significant.  This  rule 
reflects  a  change  in  agency  organization 
with  no  economic  impact  upon  the 
public.  Notice  of  proposed  rulemaking 
and  opportunity  for  public  comment  are 
not  required  by  5  U.S.C.  553,  and  this 
rule  may  be  effective  less  than  30  days 
after  its  publication  date.  Since  no 
economic  impact  is  expected,  an 
economic  evaluation  has  not  been 
conducted. 

In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act  (30  Stat. 
1164),  it  is  certified  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the  reasons 
stated  above. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lt.  Randall  R. 
Fiebrandt,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Lt.  Mark 
Hanlon,  Project  Attorney,  Office  of 
Chief  Counsel. 

List  of  Subjects  in  46  CFR  Parts  50,  71, 
91, 107,  110.  and  189 

Marine  safety.  Vessels,  Organization 
and  functions  (Government  agencies). 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  50— GENERAL  PROVISIONS 

1.  In  §  50.20-5,  by  removing  and 
reserving  paragraph  (d)(4)  and  revising 
paragraphs  (d)(1).  (d)(2)  and  (d)(3)  to 
read  as  follows: 

§  50.20-5    Procedures  for  submittal  of 
plans. 

4  *  *  *  * 

(d)-  *  * 

(1)  Commander,  3rd  Coast  Guard 
District  (mmt).  Governors  Island,  New 
York,  N.Y.  10004.  for  the  geographical 
area  covered  by  the  Isf.  3rd,  5th,  and  9th 
Coast  Guard  Districts. 

(2)  Commander,  8th  Coast  Guard 
District  (mmt),  F.  Edward  Hebert 
Building,  Room  845,  600  South  St.  New 
Orleans,  LA  70130,  for  the  geographical 
area  covered  by  the  2nd,  7th  and  8th 
Coast  Guard  Districts. 

(3)  Commander,  12th  Coast  Guaxd 
District  (mmt).  Government  Island, 
Building  51.  Alameda.  CA  94501,  for 
geographical  area  covered  by  11th.  12th, 
13th.  14th,  and  17th  Coast  Guard 
Districts. 


(4)  (Reserved] 


PART  71— INSPECTION  AND 
CERTIFICATION 

2.  In  i  71.65-15,  by  removing  and 
reserving  paragraph  (a)(3)(iv)  and 
revising  paragraphs  (a)(3)(i).  (a)(3)(ii) 
and  (a)(3)(iii)  to  read  as  follows: 

§  71.65-15     Procedure  for  submittal  of 
plans. 

(a)*  *  * 

(3)*  *  * 

(i)  Commander,  3rd  Coast  Guard 
District  (mmt).  Governors  Island.  New 
York.  N.Y.  10004,  for  the  geographical 
area  covered  by  the  1st,  3rd.  5th,  and  9th 
Coast  Guard  Districts. 

(ii)  Commander,  8th  Coast  Guard 
District  (mmt),  F.  Edward  Hebert 
Building,  Room  845,  600  South  St.,  New 
Orieans,  LA  70130,  for  the  geographical 
area  covered  by  the  2nd,  7th  and  8th 
Coast  Guard  Districts. 

(iii)  Commander,  12th  Coast  Guard 
District  (mmt).  Government  Island, 
Building  51,  Alameda,  CA  94501,  for 
geographical  area  covered  by  11th.  12th, 
13th,  14th,  and  17th  Coast  Guard 
Districts. 

(iv)  [Reserved] 


PART  91— INSPECTION  AND 
CERTIFICATION 

3.  In  §  91.55-15.  by  removing  and 
reserving  paragraph  (a)(3)(iii)  and 
revising  paragraphs  (a)(3)(i),  (a)(3)(ii) 
and  (a)(3)(iv)  to  read  as  follows: 

§  91.55-15     Procedures  for  submittal  of 
plans. 

(a)*  *  * 

(3)*  *  * 

(i)  Commander,  3rd  Coast  Guard 
District  (mmt).  Governors  Island,  New 
York,  N.Y.  10004,  for  the  geographical 
area  covered  by  the  1st,  3rd,  5th  and  9th 
Coast  Guard  Districts. 

(ii)  Commander.  8th  Coast  Guard 
District  (mmt).  F.  Edward  Hebert 
Building,  Room  845,  600  South  St..  New 
Orieans,  LA  70130,  for  the  geographical 
area  covered  by  the  2nd,  7th  and  8th 
Coast  Guard  Districts. 

(iii)  [Reserved] 

(iv)  Commander,  12th  Coast  Guard 
District  (mmt).  Government  Island, 
Building  51,  Alameda.  CA  94501.  for 
geographical  area  covered  by  11th,  12th, 
13th,  14th,  and  17th  Coast  Guard 
Districts. 
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PART  107— INSPECTION  AND 
CERTIFICATION 

4.  In  §  107.317.  by  removing  and 
reserving  paragraph  (b)(4)  and  revising 
paragraphs  (b)(1),  (b)(3)  and  (b)(5)  to 
read  as  follows: 

§  107.317     Addresses  for  submittal  o1 
plans,  specifications,  and  calculations 

(b)*  *  • 

(1)  Commander,  3rd  Coast  Guard 
District  (mmt).  Governors  Island,  New 
York,  N.Y.  10004,  for  the  geographical 
area  covered  by  the  1st,  3rd,  5fh  and  9th 
Coast  Guard  Districts. 
***** 

(3)  Commander,  8th  Coast  Guard 
District  (mmt),  F.  Eklward  Hebert 
Building,  Room  845,  600  South  St.,  New 
Orleans,  LA  70130,  for  the  geographical 
area  covered  by  the  2nd,  7th  and  8th 
Coast  Guard  Districts. 

(4)  [Reserved] 

(5)  Commander,  12th  Coast  Guard 
District  (mmt).  Government  Island. 
Building  51,  Alameda,  CA  94501,  for 
geographical  area  covered  by  11th,  12th, 
13th,  14th,  and  17th  Coast  Guard 
Districts. 
***** 

PART  110— INSPECTION  AND 
CERTIFICATION 

5.  In  §  110.25-3,  by  removing  and 
reserving  paragraph  (b)(3)  and  revising 
paragraphs  (b)(1),  (b)(2)  and  (b)(4)  to 
read  as  follows: 

§  110.25-3     Procedure  for  submitting  plans 

•         »         •         •         ♦ 

(b)  *  *  * 

(1)  Commander,  3rd  Coast  Guard 
District  (mmt).  Governors  Island.  New 
York,  N.Y.  10004,  for  the  geographical 
area  covered  by  the  1st,  3rd,  5th  and  9th 
Coast  Guard  Districts. 

(2)  Commander,  8th  Coast  Guard 
District  (mmt),  F.  Edward  Hebert 
Building.  Room  845,  600  South  St.,  New 
Orleans,  LA  70130,  for  the  geographical 
area  covered  by  the  2nd,  7th  and  8th 
Coast  Guard  Districts. 

(3)  (Reserved) 

(4)  Commander,  12th  Coast  Guard 
District  (mmt).  Government  Island, 
Building  51,  Alameda,  CA  94501,  for 
geographical  area  covered  by  11th,  12th, 
13th,  14fh,  and  17th  Coast  Guard 
Districts 

PART  189— INSPECTION  AND 
CERTIFICATION 

6.  In  §  189.55-15,  by  removing  and 
reserving  paragraph  (a)(3)(iii)  and 
revising  paragraphs  (a)(3)(i),  (a)(3)(ii) 
and  (a)(3)(iv)  to  read  as  follows: 


?  18955-15     Procedure  for  submittal  of 

plans- 

(a)  •  •  • 

(3)  *  •   • 

(i)  Commander,  3rd  Coast  Guard 
District  (mmt).  Governors  Island,  New 
York,  N.Y.  10004,  for  the  geographical 
area  covered  by  the  1st,  3rd,  5th  and  9th 
Coast  Guard  Districts. 

(ii)  Commander,  8th  Coast  Guard 
District  (mmt),  F.  Edward  Hebert 
Building,  Room  845,  600  South  St.,  New 
Orleans,  LA  70130,  for  the  geographical 
area  covered  by  the  2nd,  7th  and  8th 
Coast  Guard  Districts. 

(iii)  (Reserved] 

(iv)  Commander,  12th  Coast  Guard 
District  (mmt).  Government  Island, 
Building  51,  Alameda,  CA  94501,  for 
geographical  area  covered  by  11th,  12th, 
13lh,  14th,  and  17th  Coast  Guard 
Districts. 
*      '  *        *        *        * 

(46  U.S.C.  367.  369,  375,  391.  392,  416,  49  U.S.C. 
1655(b).  49  CFR  1.49(b)) 
Dated:  )une  30. 1983. 
Clyde  T.  Lusk,  |r.. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

4;  CFR  Part  69 
fFCC  83-287? 

American  Te'ephcne  and  Telegraph; 

Pet'tion  for  Waiver 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Waiver  of  Commission  Rules. 

SUMMARY:  The  Federal  Communications 
Commission  grants  the  petition  filed  by 
the  American  Telephone  and  Telegraph 
Company  seeking  a  waiver  of  the 
Commission's  rules  prescribing  a  rate 
structure  for  the  charges  a  telephone 
company  may  impose  upon  an 
interexchange  carrier  to  transport  its 
traffic  within  the  local  network.  The 
waiver  will  extend  to  all  telephone 
companies  during  the  period  ending 
December  31, 1984,  enabling  them  to 
impose  charges  to  recover  their 
transport  costs  that  do  not  comply  with 
these  rules.  The  Commission  concluded 
that  this  action  was  necessary  to 
promote  fair  competition  in  the  MTS- 
WATS  market  while  equal 
interconnection  options  remain 
unavailable  to  all  interexchange 
carriers. 

EFFECTIVE  DATE:  (uly  11,  1983. 


ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHEB  INFORMATION  CONTACT: 

Kathleen  B,  L._n    z.  u_::.::._;.  uurner 
Bureau  (202)  632-9342. 

List  of  Subjects  in  47  CFR  P.irt  f»Q 

Access  charges. 

Memorandum  Opinion  and  Order 

in  the  Matter  of  American  Telephone  and 
Telegraph  Company:  Petition  for  Waiver  of 
S!  69.1(b).  69.3(e),  69.4(b)  (7)  and  (8).  69  101. 

69.111  and  69.112  of  the  Commission's  Rules 
and  Regulations:  FCC  83-287. 

Adopted:  (une  23.  1983. 
Released:  )une  28, 1983. 
By  the  Commission;  Commissioner  Fogarty 
not  participating. 

1.  On  March  17, 1983,  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  and  the  Bell  Operating 
Companies  filed  an  emergency  petition 
for  waiver  of  our  §  §  69.1(b),  69.3(e). 
69.4(b)  (7)  and  (8),  69.101,  69.111  and 

69.112  of  this  Commission's  Rules  and 
Regulations  to  the  extent  necessary  to 
enable  Bell  System  Operating 
Companies  that  will  be  divested 
("BOCs")  to  implement  transport  access 
charges  that  are  consistent  with  the 
Appendix  to  the  Modification  of  Final 
Judgment  ("MFJ")  entered  in  United 
States  V.  American  Telephone  and 
Telegraph  Co..  552  F.  Supp.  131  (D.  D.C 
1982),  affirmed  sub  nam.  Maryland  v. 
United  States.  U.S.  (51  U.S.LW.  3628, 
decided  February  28, 1983).  The  AT&T 
petition  states  that  the  methods  that 
have  been  prescribed  for  the 
computation  of  transport  charges  in  the 
access  charge  rules  adopted  by  this 
Commission  differ  in  several  respects 
from  the  MFJ  Appendix  requirements  for 
the  computation  of  access  charges  and 
that  the  BOCs  would  be  required  to 
prepare  duplicative  tariffs  based  upon 
different  methodologies  in  the  absence 
of  Commission  action  upon  this  waiver 
request.  For  reasons  set  forth  below  we 
grant  a  waiver  for  a  period  of  one  year 
ending  December  31, 1984,  and  shall 
permit  all  telephone  companies  during 
that  year  to  impose  charges  to  recover 
their  transport  costs  that  do  not  comply 
with  the  applicable  sections  of  Part  69  of 
our  Rules. 

Background 

2.  In  the  Third  Report  and  Order  in  CC 
Docket  No.  78-72,  FCC  82-579,  released 
February  28, 1983  ("Access  Charge 
Order"),  we  adopted  a  comprehensive 
plan  for  recovering  the  costs  of 
exchange  carrier  facilities  assigned  to 
the  interstate  jurisdiction  through  the 
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separations  process.  Among  these  costs 
were  those  incurred  to  transport  an 
interexchange  carrier's  switched 
interstate  traffic  between  its  facilities 
and  the  end  office  through  which  that 
traffic  originates  or  terminates.  A 
telephone  company  may  transport  an 
interexchange  carrier  s  traffic  between 
these  two  locations  solely  through 
dedicated  trunks  or  through  a 
combination  of  jointly  used  (or  common) 
trunking  and  dedicated  trunks.  To 
recognize  the  differences  between  these 
two  alternatives  for  moving  traffic,  the    - 
Access  Charge  Order  allocated 
transport  costs  between  two  access  rate 
elements.  Dedicated  Transport  and 
Common  Transport.  The  Orc/er  allocated 
to  Dedicated  Transport  the  costs  of  the 
dedicated  facilities  and  equipment  used 
to  provide  conditioning  and  interface 
arrangements  between  the  local 
carrier's  and  the  interexchange  carrier's 
facilities  Common  Transport  included 
the  costs  of  the  jointly  used  trunking  and 
access  tandems  upon  which 
interexchange  carriers  might 
alternatively  rely  to  complete  the 
transport  of  traffic  between  their 
facilities  and  an  end  office.  The  rate 
structure  for  each  element  reflected  the 
manner  m  which  the  costs  allocated  to  it 
were  incurred.  For  the  Common 
Transport  element,  the  Order  prescribed 
a  usage  and  distance  sensitive  rate 
structure,  see  47  CFR  69.111,  while  for 
Dedicated  Transport,  the  charges  would 
be  based  on  the  number  of  voicegrade 
channels  provided  to  the  interexchange 
carrier  and  other  non-traffic  sensitive 
parameters  reflecting  the  cost  of  the 
facilities  provided.  See  47  CFR  69.112. 

3.  The  MFf  also  required  that  the 
BOCs  file  cost-based  tariffs  for  access 
services.  See  .MFJ.  Appendix  B.  Section 
B.  For  transport  charges,  however,  it 
delayed  the  effective  date  of  this 
requirement  until  September  1. 1991.  The 
MFJ  required  that  until  that  date; 

Charges  for  delivery  or  receipt  of  traffic  of 
the  same  type  between  end  offices  and 
fdciiities  of  interexchange  carriers  within  an 
exchange  area,  shall  be  equal,  per  unit  of 
traffic  delivered  or  received,  for  all 
interexchange  earners:  provided,  that  the 
facilities  of  an  interexchange  carrier  within 
five  miles  of  an  ATST  class  4  switch  shall. 
with  respect  to  end  offices  served  by  such 
class  4  switch,  be  considered  in  the  same 
subzone  as  such  class  4  switch. 

VfF],  App.  Bat  para.  8(3).' 


4.  In  their  March  17  petition,  AT&T 
and  the  BOCs  requested  that  we  waive 
the  requirement  that  they  file  cost-based 
rates  for  common  and  dedicated 
transport  facilities  insofar  as  this 
requirement  conflicts  with  the  MFJ 
requirement  of  "equal  charge  per  unit  of 
traffic  delivered  or  received".  They 
noted  that  our  granting  the  waiver 
would  enable  them  to  comply  with  the 
MFJ,  would  affect  only  the  charges  for 
the  two  elements  and  would  increase 
the  transport  charges  assessed  on  AT&T 
by  twenty  to  thirty  million  dollars. 

5.  The  Department  of  Justice 
("Justice"),  the  Ad  Hoc 
■Telecommunications  Users  Committee 
("Ad  Hoc")  and  seven  carriers  filed 
oppositions  or  other  comments.'  Justice, 
Satelco  and  Telfec  supported  the  waiver 
request  while  Cincirmati,  SNET  and  SBS 
opposed  the  waiver  request.  Southern 
Pacific  said  that  a  waiver  should  be  ■ 
granted,  but  that  the  waiver  should  be 
"carefully  limited"  to  ensure  that  the 
HOC  tariffs  will  comply  with  a  correct 
interpretation  of  the  MFJ.' 

6.  Opponents  of  the  waiver  request 
opposed  it  for  somewhat  different 
reasons.  Ad  Hoc  said  that  the  waiver 
should  be  denied  because  the  access 
charge  rules  provide  a  better  method  of 
computing  transport  charges  than  the 
method  described  in  the  MFJ  Appendix. 
SBS  said  that  the  MFJ  Appendix 
methodology  is  better,*  and  Cincinnati 
and  SNET  expressed  no  opinion  with 
respect  to  the  relative  merits  of  the  two 
methods.  SBS,  Cincinnati  and  SNET  said 
that  a  decision  to  waive  the  transport 
access  charge  rules  for  divested  BOCs 
and  to  retain  them  for  all  other  exchange 
carriers  would  produce  an  undesirable 
absence  of  uniformity  in  access  charges. 
Those  carriers  recommended  that  we 
deny  the  waiver  petition  and  use 
proceedings  relating  to  petitions  for 


'  The    five  mile'   requirement  is  limilar  to  one 
imposed  in  the  Access  Chaise  Order  to  reduce  the 
competitive  advantage  AT&T  enioys  over  other 
interexchange  earners  because  of  the  location  of 
some  of  its  switches  Sw  47  CFR  99n2(cJ. 


'  Cincinnati  Bell  Inc.  ("Cincinnati");  Satelco 
Incorporated  ("Satelco"):  Satellite  Business  Systems 
("SBS"):  Southern  New  England  Telephone 
Company  ("SNET):  Southern  Pacific 
Communications  Company  ("Southern  Pacific"); 
Tellec  Savings  Communications  Co.  ('Teltec"):  and 
Tel  Systems  Management  Corporation  ('Tel 
System"). 

'  SPC  urged  us  to  limit  the  waiver  to  assure  that 
transport  charges  continue  to  reflect  the  cost 
difference  on  the  varying  types  and  qualities  of 
access  that  are  now  and  will  in  the  future  be  offered 
to  interexchange  carriers.  See  SPC  Comments  at  9- 
17. 

•  SBS  explains  that,  under  the  Commission's 
transport  rules,  the  OCCs  could  be  forced  to  pay 
potentially  much  higher  rates  to  cover  the  costs  of 
designing  and  constructing  the  new  parallel 
transport  system  that  the  BOCs  plan  to  build  to 
comply  with  the  MFI's  requirement  that  they  offrt' 
equal  exchange  services  to  all  interexchange 
earners.  See  SBS  Response  at  2,4.  Because  of  ,lhe 
direct  trunks,  "left  over"  from  its  past  monopoly 
control  over  the  local  network,  that  link  its  toll 
switches  to  end  ofHces.  AT&T,  however,  will  largely 
escape  such  charges. 


reconsideration  of  our  decision  adopting 
the  access  charge  rules  as  a  vehicle  for 
determining  the  appropriate  transport 
charges  for  all  exchange  carriers. 

7.  The  AT&T  Reply  stated  that  an 
industry-wide  waiver  is  "not  essential." 
but  that  it  would  not  object  to  such  an 
action  "if  the  Commission  believes  that 
it  can  grant  the  industry-wide  waiver  on 
the  basis  of  the  Comments  *   *  *  (Reply, 
p.  2,  note  *  *  *).  AT&T  adds  that  its 
waiver  request  should  be  granted 
because  "prompt  Court  approval  of 
AT&T's  Proposed  Plan  of 
Reorganization  hinges  on  an  expeditious 
grant  of  the  Emergency  Petition  *  *  *." 
[Id  at  2-3.) » 

Discussion 

8.  This  Commission  may  waive  any 
provision  of  our  rules  "on  its  own 
motion  or  on  petition  if  good  cause 
therefor  is  shown,"  47  CFR  1.3.  An 
applicant  for  waiver  must  clearly 
demonstrate  that  the  general  rule  is  not 
in  the  public  interest  when  applied  to  its 
particular  case  and  that  the  grant  of  the 
waiver  will  not  undermine  the  public 
policy  served  by  the  rule.  WAIT  Radio 
V.  FCC.  418  F.2d  1153, 1157  (D.C.  Cir. 
1969).  We  are  unconvinced  that  AT&T 
itself  has  made  the  clear  demonstration 
required  to  justify  the  relief  it  seeks.  The 
entire  record  in  this  waiver  proceeding, 
however,  convinces  us  that  we  should 
suspend  the  provisions  of  the  rules 
setting  charges  for  the  dedicated  and 
common  transport  access  elements  for  a 
short  period  during  which  we  shall 
determine  the  extent  to  which  delays  in 
equal  interconnection  opportunities  for 
all  interexchange  carriers  justify  some 
departure  from  a  cost-based  rate 
structure  for  these  elements. 

9.  The  OCCs  note  that  our  access 
charge  plan  will  immediately  cause 
substantial  increase  in  OCC  costs 
without  a  concomitant  improvement  in 
their  interconnection  options,*  The 
transport  rules  were  in  fact  proposed  on 
the  assumption  that  interexchange 
carriers  would  from  the  outset  have  the 
ability  to  choose  the  kind  of  transport 
facilities  [i.e.,  dedicated  or  shared)  that 


'  The  Department  of  Justice  has  conditioned  its 
approval  of  the  proposed  reorganization  plan  upon 
our  granting  the  requested  waiver  of  our  transport 
rules. 

*  In  their  petitions  for  reconsideration  of  the 
Access  Charge  Order,  filed  on  April  14, 1983,  SBS 
and  SPC  have  renewed  the  arguments  they  have 
already  presented  in  this  proceeding.  While 
admitting  that  our  transport  rules  might  be 
reasonable  if  all  carriers  had  the  option  of  equal 
interconnection,  they  claim  that  with  existing 
Interconnection  arrangements  determined  by  a 
network  design  reflecting  ATiTs  historical 
monopoly  of  toll  traffic,  the  cost-based  charges 
mandated  by  these  rules  unfairly  penalize  the 
OCCs. 
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they  would  be  offered.  If.  based  upon 
economic  considerations,  an 
interexchange  carrier  concluded  that  it 
preferred  dedicated  transport  facilities 
to  carry  its  traffic  to  a  particular  end 
office,  it  could  order  such  facilities  and 
then  should  expect  to  bear  the  cost  of 
such  facilities.  We  have,  however,  only 
recently  begun  the  rulemaking 
proceeding  through  which  we  anticipate 
extending  to  independent  telephone 
companies  the  equal  interconnection 
obligations  that  the  MFJ  has  imposed 
upon  the  BOCs.  See  Notice  of  Proposed 
Rulemaking  in  CC  CR  re:  release  Docket 
No.  78-72,  Phase  UI.  FCC  83-178. 
released  May  31. 1983.  It  has  also 
become  apparent  that  even  within  BOC 
territory  the  choice  of  transport  facilities 
may  not  be  available.  Therefore,  the 
OCCs  will  remain  unable  to  choose  the 
routes  their  traffic  travels  through  the 
local  network  or  the  facilities  used  to 
carry  that  traffic.  Under  these 
circumstances,  imposing  cost-based 
transport  charges  could  have 
anticompetitive  effects  if  AT&T,  because 
of  its  past  control  over  local  network 
design,  pays  relatively  less  for 
comparable  interconnection.  Until 
interexchange  carriers  have  the 
flexibility  we  anticipated  their  having  in 
the  Access  Charge  Order,  we  conclude 
that  the  rules  governing  transport 
charges  imposed  by  any  telephone 
company  should  be  modified  to  reflect 
the  existing  interconnection  choices  of 
interexchange  carriers.' 

10.  Having  concluded  that  a  change 
should  be  made  in  the  transport  charge 
rules  of  Part  69.  we  must  now  determine 
the  most  appropriate  and  expeditious 
way  to  proceed.  SBS  had  recommended 
that  we  review  our  transport  rules  in  the 
now  pending  reconsideration  proceeding 
in  Phase  I  of  CC  Docket  No.  78-72.  In 
order  for  1984  access  tariffs  to  reflect 
any  modifications  to  Part  69  that  we 
may  make  on  reconsideration,  we  must, 
and  expect  to.  complete  our 
reconsideration  proceeding  shortly.  We 
believe  that  more  time  is  required  for  us 
to  be  able  to  determine  the  transport 
rate  structure  that  will  best  meet  the 
goals  of  this  docket.  We  would  also  find 


'  We  agree  with  the  Cincinnati  SNET-SBS  view 
that  it  would  be  unwise  to  follow  a  course  that 
results  in  different  access  elements  and  associated 
rate  structures  for  divested  BOCs  and  other 
exchange  carriers.  A  considerable  degree  of 
uniformity  in  access  charge  elements  and  rate 
structures  is  essential  to  the  success  of  our  access 
charge  scheme  and  must  be  viewed  as  one  of  the 
paramount  purposes  of  the  access  phase  of  CC 
Docket  No.  78-72.  If  the  MF)  Appendix  methodology 
is  preferable  to  the  methodology  described  in  the 
access  charge  rules,  that  methodology  should  t>e 
imposed  upon  all  carriers.  If  the  MFJ  Appendix 
methodology  is  not  preferable,  it  should  not  be 
imposed  upon  any  of  them. 


helpful  comments  that  discuss  this  issup 
in  light  of  the  additional  information. 
available  only  since  we  adopted  our 
Access  Charge  Order,  concerning  how 
the  BOCs  propose  to  satisfy  the  MFJ  s 
equal  interconnection  requirements.  For 
this  reason  we  are  granting  a  waiver 
until  December  31.  1984.  of  the  rules 
prescribing  the  rate  structure  for 
Dedicated  Transport  and  Common 
Transport.'  Accordingly,  telephone 
companies  shall  recover  the  costs 
allocated  to  the  Dedicated  Transport 
and  Common  Transport  elements  by 
Subparts  D  and  E  of  Part  69  by  filing 
1984  access  tariffs  that  comply  with  our 
general  tariff  requirements  instead  of 
following  §§  69.111  and  69.112.*  In  the 
exchange  carrier  association's  tariff 
such  charges  shall  replace  charges  for 
the  Dedicated  Transport  and  Common 
Transport  elements.  Companies  electing 
for  1984  to  cross-reference  an 
association  charge  for  any  carrier's 
carrier  access  element  other  than  the 
Carrier  common  Line  element  or 
elements  and  the  transitional  surcharges 
must  cross-reference  the  association's 
charges  for  transport  The  waiver  does 
not,  moreover,  alter  the  requirement  that 
telephone  companies  participating  in 
extended  area  agreements  either  file  a 
joint  tariff  for  all  traffic  sensitive 
elements  or  concur  in  the  association 
tariff  for  these  elements."  See  Access 
Charge  Order  at  paras.  321-22 

11.  Accordingly,  IT  IS  HEREBY 
ORDERED,  That  pursuant  to  Sections 
4(i)  and  4(j)  of  the  Communications  Act 
of  1934,  As  Amended,  47  U.S.C.  154  (i) 
and  (j),  and  Section  1.3  of  the 
Commission's  Rules.  47  CFR  1.3,  the 
Emergency  Petition  for  Waiver  filed  by 
the  American  Telephone  and  Telegraph 
Company  and  the  Bell  System  Operating 


*  On  issue  before  us  on  reconsideration  of  the 
Access  Charge  Order  concerns  upon  whom  carrier's 
earner  charges,  including  transport  charges,  should 
be  assessed.  The  action  we  take  today  in  no  way 
preiudges  that  issue,  but  affects  only  the  1984  rate 
structures  for  the  Common  Carrier  and  Dedicated 
Transport  elements.  This  waiver  may  in  fact  be 
affected  by  the  outcome  of  the  reconsideration 
proceeding  Until  our  reconsideration  of  the  Access 
Charge  Order  it  completed,  however,  earners 
should  proceed  in  their  tariff  preparation  assuming 
that  the  waiver  is  in  effect. 

•  Compliance  with  MFI  criteria  is  not  one  of  the 
standards  that  we  shall  require  an  access  charge 
tariff  to  satisfy.  Compliance  or  noncompliance  is  an 
issue  to  be  resolved  by  the  court.  Our  action  today, 
however,  should  leave  AT&T  and  the  BOCs  with 
sufficient  flexibility  to  meet  both  MF]  criteria  and 
the  standards  imposed  by  the  Communications  Act 
of  1934.  47  U.S.C.  151  el  seq..  and  Commission  rules 
and  regulations. 

'■  In  their  petitions  for  reconsideration  of  the 
Access  Charge  Order  several  parlies  have  asked  us 
to  reconsideration  imposing  this  requirement  See. 
e.g..  petitions  for  reconsideration  filed  by  .ATST 
Centel  Corporation.  GTE  and  Rochester  Telephone 
Company.  We  shall  address  the  issue  shortly  in  that 
reconsideration  proceeding. 


Companies  is  GRANTED  to  the  extent 
reflected  herein  and  is  OTHERU ISE 
DENIED. 

12.  IT  IS  FURTHER  ORDERED.  That 
Sections  69.111  and  69.112  of  the 
Commission's  Rules.  47  CFR  69.111-112, 
shall  not  apply  to  access  service  tariffis 
filed  by  or  on  behalf  of  any  telephone 
company  for  the  period  ending 
December  31. 1984.  A  waiver  of 
§§69.1fb).  69.4(b)  (7)  and  (8).  and  69.101, 
47  CFR  69.1(b).  69.4,(b)(7}-{8),  and 
69.101.  47  CFR  69.1(b),  69.4{b)(7>-{8).  and 
69.101,  shall  also  be  in  effect  during  this 
period  to  the  extent  that  these  sections 
compel  compliance  with  §S  69.111  and 
69.112. 

13.  IT  IS  FURTHER  ORDERED.  That 
the  Secretary  shall  cause  this 
Memorandum  Opinion  and  Order  to  be 
Published  in  the  Federal  Register. 

Federal  Communications  Cummission. 

WilUam  ).  Tricarico, 

Secretary. 

|FR  Doc  83-1IIS5T  RW  7-»-«-.  8:4S  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch    X 

lExPane  No  311  (Sub-4)] 

Motor  Carrier  Fuel  Surcharge  Program: 
Modification 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Termination  of  owner-operator 
fuel  reimbursement  program;  rule- 
related  notice. 

summary:  The  United  States  Court  of 
Appeals  for  the  Fifth  Circuit 
determination  that  the  Commission  does 
not  have  jurisdiction  to  require  motor 
carriers  to  reimburse  owner-operators 
for  increased  fuel  costs.  The  mandatory 
program  will  end  on  the  effective  date  of 
the  Fifth  Circuit's  mandate. 
EFFECTIVE  DATE:  Tliis  decision  will  be 
effpctivp  on  July  23.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Washington,  DC,  Lee  Alexander  (202) 

275-7723 
Washington,  DC,  Ted  Kalick  (202)  27S- 

6446 
Washington,  DC.  Alan  Rothenberg  (202) 

275-7597 
Boston,  MA,  John  B.  Thomas  (617)  223- 

1830 
Philadelphia,  PA,  Martin  J.  Carroll  (215) 

597-4460 
Atlanta.  GA.  Sara  K.  Bryant  (404)  881- 

2167 
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Chicago,  IL  Richard  A.  Pettit  (312)  353- 

6204 
Ft.  Worth,  TX,  Glenn  A.  Eady  (817)  334- 

2794 
San  Francisco,  CA,  Marga  L.  Deminne, 

(415)974-7125 
SUPPLEMENTARY  INFORMATION:  In  8 

decision  served  October  8.  1981  (46  PR 
50070.  Oct.  9.  1981),  the  Commission 
required  regulated  motor  carriers  to 
reimburse  owner-operators  for  their 
increased  fuel  costs  based  on  a  cents- 
per-mile  formula.  This  decision  became 
effective  February  12.  1982. 

The  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  has  now  held  that 
the  Commission  exceeded  its  statutory 
authority  in  requiring  carriers  to 
reimburse  owner-operators  for  a  portion 
of  their  fuel  costs.  See  Central 
Forwarding,  Inc.  v.  I.C.C..  698  F.2d  1266 
(5th  Cir,  1983).  The  court  vacated  orders 
promulgated  in  this  proceeding,  effective 
50  days  following  the  issuance  of  the 
mandate  or  at  such  earlier  time  as  the 
Commission  might  act. '  The  court's 
mandate  was  issued  on  May  24. 1983. 
and  all  Ex  Parte  No,  311  (Sub-No.  4) 
regulations  have  been  vacated,  effective 
July  23,  1983.  The  fuel  reimbursement 
program  will  be  terminated  on  that  date. 

In  the  future,  the  issue  of  fuel  costs 
will  be  a  matter  for  negotiation  between 
owner-operators  and  carriers.  The 
Commission's  leasing  rules  require  only 
that  the  lease  clearly  specify,  among 
other  items,  the  responsibility  of  each 
party  with  respect  to  the  cost  of  fuel, 
fuel  taxes,  and  empty  miles.  See  49  CFR 
1057,12(0  (1982).  The  parties  are  also 
encouraged  to  eliminate  any  provisions 
that  reduce  gross  revenue  subject  to  the 
revenue  split  for  the  purpose  of  avoiding 
dual  compensation  that  were  inserted 
into  leases  as  a  result  of  the  mileage 
payment  regulations. 

Although  the  court  vacated  the 
Commission's  rules  insofar  as  they 
mandated  fuel  payments  to  owner- 
operators  by  carriers,  the  court  held  that 
its  decision  has  no  retroactive  effect  and 
that  the  fold-ins  that  took  place  during 
the  fold-in  period  do  not  have  to  be 
undone.  See  Central  Forwarding,  698 
F.2d  at  1285.  In  addition,  the  court  left 
intact  the  Commission's  authority  to 
allow  short  notice  rate  increases  to 
reflect  rising  fuel  costs.' 


'  On  April  5.  1983.  the  Commission,  by  a  2-2  vole, 
declined  to  appeal  the  court's  decision  (Chairman 
Taylor  and  Commissioner  Cradison  voted  to  seek 
rehearing.  Vice  Chairman  Slerrelt  and 
Commissioner  Andre  voted  not  to  seek  further 
review). 

'  See  Special  Tariff  Authority  Nos.  81-2500  and 
81-2501. 


As  noted,  the  court's  decision  will 
become  effective  on  July  23, 1983.  Until 
that  time,  carriers  are  required  to 
reimburse  owner-operators  pursuant  to 
the  cents-per-mile  figure.  The 
Commission  will  continue  to  publish 
changes  in  this  figure  if  warranted.  The 
final  weekly  fuel  survey  will  be  June  27. 
1983.  Subsequent  adjustments  would 
serve  no  purpose  because  changes  are 
effective  on  10  working  days'  notice 
after  publication  in  the  Federal  Register. 

Finally,  it  should  be  emphasized  that 
the  court  left  intact  existing  rates.  At  the 
same  time,  it  invited  "disgruntled 
shippers  who  may  wish  to  protest 
existing  rates"  to  file  complaints  with 
the  Commission.  See  id.  Moreover,  the 
court  suggested,  in  denying  a  petition  for 
rehearing  of  Central  Forwarding,  that 
the  Commission  did  not  carefully 
consider  the  shippers'  contentions 
concerning  the  rate  structure.  See 
Central  Forwarding,  Inc.  v.  I.C.C.  No. 
81-4437  (5th  Cir,  May  13, 1983). 
However,  in  the  absence  of  a  complaint, 
it  is  unclear  what  action,  if  any,  the 
Commission  should  take.  If  shippers 
wish  to  assert  claims  or  request  relief 
they  believe  is  warranted  by  the  court's 
decision  they  should  file  an  appropriate 
petition. 

It  is  ordered: 

Regulations  promulgated  in  Ex  Parte 
No.  311  (Sub-No.  4)  requiring  motor 
carriers  to  reimburse  owner-operators 
pursuant  to  a  cents-per-mile  figure  are 
vacated. 

This  proceeding  is  discontinued. 

This  decision  will  be  effective  on  July 
23, 1983. 

Decided:  June  27, 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison,  Chairman  Taylor  concurred  in  part 
and  dissented  in  part  with  a  separate 
expression. 

Agatha  L.  Mergenovich. 
Secretary. 

Chairman  Taylor,  concurring  in  part  and 

dissenting  in  part: 

I  disagree  with  the  majority's  decision  in 
two  respects. 

First,  in  discontinuing  this  proceeding,  I 
would  also  have  canceled  Special  Tariff 
Authority  Nos,  81-2500and  81-2501,  In  light 
of  the  recent  decline  and  current  stabilization 
in  fuel  prices,  there  is  no  present  fuel 
emergency  which  warrants  a  blanket  special 
tariff  authority  permitting  all  carriers  to  file 
fuel-related  increases  on  short  notice. 

Carriers,  on  an  individual  basis,  could 
petition  for  special  permission  whenever 
short-notice  rate  relief  is  necessary.  Should 
the  price  of  fuel  begin  to  rapidly  escalate  in 
the  future,  the  Commission  could 
immediately  reinstitute  relief  on  an  industry- 
wide basis.  Until  such  time,  however,  the 
Commission  should  proceed  on  a  case-by- 
case  basis. 


Second,  I  do  not  believe  that  the  majority 
has  adequately  considered  or  properly 
addressed  the  court's  concern  over  the  fold-in 
fuel  cost  segment  of  presently  effective  rates. 

In  their  petition  for  rehearing,  the  Drug  and 
Toilet  Preparation  Traffic  Conference  and 
National  Small  Shipments  Traffic  Conference 
(NSSTC)  contended  that  the  Commission 
lacked  a  rational  basis  for  folding  in  fuel 
costs  on  the  basis  of  a  percentage  of  revenue. 
They  alleged  that  the  Commission's  fold-in 
method  forced  shippers'paying  the  highest 
rates  to  bear  the  greater  burden  of  fuel  costs. 
Although  the  court  denied  the  motion  for 
rehearing,  it  characterized  the  shippers' 
argument  as  a  "strong  contention"  and 
suggested  that  the  Commission  had  not  given 
this  matter  careful  consideration.  See  Central 
Forwarding.  Inc.  v.  I.C.C,  No.  81-4437  (5th 
Cir.  May  13, 1983),  The  court  specifically 
pointed  out  that  it  had  remanded  this 
proceeding  to  the  Commission  for  further 
consideration  of  this  issue.  Although  I  agree 
with  the  majority's  decision  not  to  take  any 
specific  action  with  respect  to  existing  rates 
at  this  time.  I  believe  a  more  detailed 
explanation  is  warranted  in  light  of  the 
court's  decision. 

Throughout  the  duration  of  the  fuel 
surcharge  program,  the  Commission  has 
recognized  and  taken  appropriate  action  to 
reflect  the  differences  in  the  relationship  of 
fuel  expense  to  gross  revenue  between 
truckload  (TL)  and  less-than-truckload  (LTL) 
traffic.  This  was  evidenced  by  our  applying 
different  surcharges  for  TL  and  LTL  traffic.  In 
devising  the  surcharges,  relationships  of  fuel 
expense  to  revenue  were  determined  to  be 
16.9%  for  TL  and  2.9%  for  LTL  traffic.'  In  a 
decision  of  the  Commission  served  February 
11, 1982,  the  LTL  surcharge  was  frozen  at  3,1 
percent  and  the  TL  surcharge  at  18  percent 
for  purposes  of  the  fold-in.  The  rules 
promulgated  in  this  proceeding  limited  a 
carrier's  fold-in  to  the  lesser  of  the  existing 
fuel  surcharge  or  actual  fuel  costs.  In 
addition,  fold-in  proposals  were  to  be  filed  on 
30-days'  notice,  during  which  period  shippers 
could  file  protests.  Shippers  may  still  file 
complaints  against  excessive  fold-ins.  The 
revenue  surcharge  program,  the  limitation  on 
the  fold-in,  and  the  requirement  for  30-days' 
notice  protected  the  interests  of  LTL  shippers. 
These  protections  were  instituted  in  response 
to  the  legitimate  concerns  expressed  by  LTL 
shippers  and  should  be  contrasted  with  the 
earlier  proposal  of  July  31. 1981,  which  would 
have  permitted  a  fold-in  of  the  surcharge 
without  limitation  on  one-day's  notice. 

The  Commission  specifically  addressed 
NSSTC's  concerns  in  a  decision  served 
November  6, 1981.  In  a  petition  for 
administrative  review,  NSSTC  argued  that 
we  should  require  a  mileage-based  fold-in  by 
the  use  of  mileage  arbitraries  or  by  the 
adjustment  of  individual  rates  based  on 


'  The  relationship  of  fuel  to  revenue  for  LTL 
traffic  was  originally  established  at  6.0  percent. 
However,  in  order  to  assure  that  general  commodity 
carriers  were  not  overcompensated  for  total  fuel 
expense  increases  (i.e.,  TL  and  LTL).  the  percentage 
was  adjusted  from  6.0  percent  to  2  9  percent.  The 
effect  of  this  adjustment  was  to  significantly 
understate  the  LTL  fuel  surcharge  (i.e.,  2.9  percent 
vs.  6.0  percent). 
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actual  mileage  rather  than  require  a 
peroentage  increase  The  former  approach 
was  found  unacceptable  because  it  would 
have  represented  a  perpetuation  of  the  fuel 
surcharge  stnjcture  The  latter  proposal, 
given  the  number  of  individual  tariffs 
published  by  ail  regulated  carriers,  would 
have  been  impossible  to  implement. 

For  purposes  of  rate  increases,  carriers 
generally  determine  the  additional  revenue 
sought  and  express  this  figure  as  a 
percentage.  In  this  proceeding,  carriers  were 
required  to  limit  the  fold-in  to  their  fuel  costs 
based  on  mileage  if  owner-operators  were 
used,  or  actual  costs  if  company  equipment 
■  was  used.  The  fact  that  this  increase  was 
later  expressed  as  a  percentage  in  no  way 
differs  from  traditional  ratemaking. 

Accordingly,  i  continue  to  believe  it  was 
appropriate  to  use  percentage  increases  for 
purposes  of  the  fold-ins.  If  shippers  believe 
that  rates  are  now  too  high,  because  of 
percentage  increases  attributable  to  the  fold- 
ins,  the  best  way  for  them  to  seek  a 
resolution  is  on  a  case-by-case  basis  through 
complaints  filed  with  the  Commission. 
Because  shippers  are  in  a  much  better 
position  than  the  Commission  to  identify 
rates  that  may  be  unreasonably  high  as  a 
result  of  the  fold-ins.  the  complaint  process  is 
the  most  efficient  way  to  deal  with  such 
rates. 

|KR  r>oc  83-18S67  Filed  7-ft-83.  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Atjministration 

49  CFR  Part  301 

Delegation  of  Authority  To  Make 
Determinations  Under  the  Regulatory 
Flexibility  Act 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 

summary:  The  authority  to  impix)ve 
P'ederal  rulemaking  by  creating 
procedures  to  analyze  the  availability  of 
more  flexible  regulatory  approaches  for 
small  entities,  i.e.  small  businesses, 
organizations,  and  governments  was 
vested  in  Federal  agency  heads, 
including  the  Secretary  of 
Transportation,  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  effective 
January  1,  1981  On  April  20, 1981.  in  the 
Federal  Register,  a  final  rule  was 
published  by  the  Office  of  the  Secretary 
of  Transportation  delegating  "to  the 
heads  of  the  Departments  operating 
administrations  and  to  appropriate 
officials  within  the  Office  of  the 
Secretary."  including  the  Federal 
Highway  Administrator,  the  authority  to 
carry  out  the  associated  responsibilities 
under  the  Regulatory  Flexibility  Act  (49 
CFR  1.45  and  49  CFR  1.54).  By  this 
document,  this  authority  is  being 


delegated  formally  from  the  Federal 
Highway  Admmistrator  to  the  .Associate 
Administrator  for  Safety.  Traffic 
Engmeenng  and  Motor  Carriers,  and 
then  from  the  Associate  Administrator 
to  the  Director,  Bureau  of  Motor  Carrier 
Safety  L'ntii  now.  the  delegated 
authonty  has  been  appropriately  used 
by  the  Director  in  coniunction  with  his 
already  delegated  rulemaking 
responsibilities. 

EFFECTTVE  DATE:  lulv  11    1983 

FOR  FURTHEB  INFORMATION  CONTACT: 

Mr.  Michael  |.  Laska.  Office  of  the  Chief 
Counsel.  (202)  42&-0762.  Federal 
Highway  Administration.  4O0  Seventh 
Street.  SW..  Washington.  DC.  20590 
Office  hours  are  from  7:45  a.m.  to  4  15 
p.m.  ET,  Monday  through  Friday,  except 
legal  holidays 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures  and  practices, 
notice  and  public  procedure  on  it  are  not 
required  and  it  may  be  made  effective  in 
fewer  than  30  days  after  publication  in 
the  Federal  Register 

The  Federal  Highway  .Administration 
has  determined  that  this  document 
contains  neither  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
regulation  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation.  No  new  or  additional 
economic  impacts  are  expected  from 
this  rule.  Accordingly,  the  preparation  of 
a  full  regulatory  evaluation  is  not 
required. 

List  of  Subjects  in  49  CFR  Part  301 

Authority  delegations  (Government 
agencies).  Highways  and  roads. 
Organization  and  functions 
(Government  agencies). 

PART  301— I  AMENDED] 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  49  U.S.C. 
322.  49  CFR  1.45(a)(131.  the  Federal 
Highway  Administration  is  amending 
title  49,  Code  of  Federal  Regulations. 
Part  301  by  adding  a  new  §  301.60(e)(7) 
to  read  as  set  forth  below: 

§301.60    Delegations  Of  authonty  relating 
to  motor  carrier  safety. 
*  »  •  .  # 

(e)  *  *  * 

(7)  Perform  the  functions  enumerated 
in  §  1.45(a)(13)  of  this  title  relating  to  the 
authority  to  make  certifications, 
findings,  and  determinations,  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  for  rulemaking  documents  for 
which  issuance  authority  has  been 
delegated. 


Issupc  on   lune  29  icih3 


Ray  A.  Bamhart. 

Federal  Highway  Administrator.  Federal 
Highway  Administration. 

|FH  Doc  S3-1S4M  Pilfrd  T-ft-SS  fc45  m\ 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Witdlrfe  Service 
50  CFR  Part  29 

Rights-of-Way  General  Regulations 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

summary:  This  rule  corrects  errors  and 

eliminates  burdensome,  outdated  and 
unneeded  provisions  concerning 
wheeling  stipulations  in  the  right-of-way 
regulations  for  right-of-way  grants 
issued  under  the  provisions  of  section 
4(d)(2)  of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966.  as 
amended,  and  other  pertinent  statutes. 
EFFECTIVE  DATE;  August  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  E  Cortht'll.  Division  of  Realty. 
U.S.  Fish  and  Wildlife  S€r\ice. 
Washington  DC  20240  (202)653-7650. 
SUPPLEMENTARY  INFORMATION:  This 
rulemaking  revises  the  General  Fish  and 
Wildlife  Service  Right-of-Way 
Regulations  to  correct  minor  errors, 
implement  administrative  changes,  and 
eliminate  a  burdensome  and  outdated 
provision. 

The  definitions  in  50  CFR  29.21  are 
revised  to  recognize  Alaska  as  an 
administrative  region  for  purposes  of  the 
general  refuge  regulations  and  to  delete 
a  reference  to  the  Department  of  Energy. 

The  reference  to  section  "29.218'  m 
§  29.21-1  (a)  is  corrected  to  read  section 
"29.21-9". 

The  word  "Bureau"  in  §  29.21-2(b)  is 
corrected  to  read  "Service  "  Paragraph 
(c)  corrects  the  address  ot'  Region  4,  the 
States  listed  for  Regions  3  and  6.  and 
changes  Area  Director  to  Regional 
Director  for  Alaska. 

The  requirements  for  electric  power 
transmission  line  rights-of-way  in 
§  29.21-8  are  revised  to  delete  the 
requirement  for  applicants  to  agree  to 
wheeling  stipulations  for  electric  power 
transmission  lines  of  66  KV  or  greater. 
This  revison  deletes  paragraphs  (c) 
through  (e).  Wheeling  stipulations  had 
been  a  requirement  of  the  Department  of 
the  Interior  from  1948  until  1954.  and 
again  from  1963  until  1982.  By  final 
rulemaking  published  March  23,  1982, 
the  Bureau  of  Land  Management  fBLM) 
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deleted  this  requirement  from  its 
regulations  in  43  CFR  Part  2800.  This 
revision  is  consistent  with  the  change 
implemented  by  BLM. 

On  December  6.  1982,  a  Notice  of 
Proposed  Rulemdking  was  published  in 
the  Federal  Register  (47  FR  54840-54841) 
with  a  comment  period  of  45  days. 

Summary  of  Public  Comment  with 
Service  Responses:  Between  December 
6,  1982.  and  [anuary  20, 1983,  nineteen 
comments  were  received  of  which 
twelve  were  opposed  to,  and  seven  were 
in  favor  of.  the  proposed  rulemaking. 
Included  were  2  letters  from 
associations  of  electric  companies,  2 
letters  from  associations  of  electric 
cooperatives,  3  letters  from  investor 
owned  utilities,  9  letters  from  publicly 
owned  utilities  or  cooperatives,  2  letters 
from  Federal  power  marketing 
administrations,  and  one  letter  from 
another  Federal  agency. 

Objections  to  the  proposed  rule  are 
listed  below  and  are  ranked  according 
to  the  frequency  mentioned. 

1.  Deletion  of  the  wheeling 
requirement  would  result  in  some 
transmission  lines  being  underutilized 
and  would  cause  the  construction  of 
duplicate  facilities. 

2.  The  provisions  of  section  211  of  the 
Public  Utilities  Regulatory  Pohcies  Act, 
16  U.S.C.  824j.  are  cumbersome  and 
ineffective  for  seeking  orders  to  require 
wheeling. 

3.  Without  wheeling,  the  cost  of 
Federal  power  to  preference  customers 
may  increase  and  would  make  it  more 
difficult  for  cooperatives  to  provide 
power  to  sparsely  populated  areas. 

4.  The  deletion  of  the  wheeling 
requirement  would  allow  an  applicant  to 
receive  a  right-of-way  across  Fish  and 
Wildlife  Service  administered  lands 
without  reserving  to  the  United  States 
the  right  to  utilize  surplus  capacity  at 
reasonable  rates. 

5.  Deletion  of  the  wheeling 
requirement  would  increase  the 
workload  and  time  involved  for  the 
Federal  Power  Marketing 
Administrations  (PMA's)  to  negotiate 
wheeling  contracts  with  the  investor 
owned  utilities. 

6.  The  Fish  and  Wildlife  Service 
should  consider  the  PMA's  views  on 
need  for  wheeling  during  the 
environmental  review  process. 

7.  Unused  capacity  on  PMA  lines  is 
available  for  use  by  other  utilities  and 
utilitylmes  utilizing  public  lands  should 
be  afforded  the  same  consideration. 

8.  Without  a  wheeling  stipulation, 
there  is  little  incentive  for  investor 
owned  utilities  to  negotiate  wheeling 
with  the  PMA  s. 


The  Service  makes  the  following 
responses  to  the  above-mentioned 
comments. 

1.  Underutilization  of  existing  lines 
and  duplication  of  facilities.  The 
rationale  here  is  that  absent  a  wheeling 
stipulation  requirement,  power 
companies  with  lines  havmg  available 
capacity  can  refuse  to  negotiate 
wheeling  agreements  and  thus  cause  the 

.  Federal  Power  Marketing  Agencies 
(PMA's)  to  construct  duplicate  lines  in 
the  same  area  in  order  to  market  Federal 
power.  We  believe  that  the  likelihood  of 
this  happening  as  a  result  of  the 
Service's  granting  rights-of-way  is 
remote  since  the  Fish  and  Wildlife 
Service  processed  only  three 
applications  over  the  last  five  years 
wherein  the  wheeling  stipulation  would 
be  applicable.  Under  section  211  of  the 
Public  Utilities  Regulatory  Policies  Act 
of  1978  (PURPA),  16  U.S.C.  824j,  power 
marketing  agencies  can  petition  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  an  order  to  provide  wheeling. 
In  order  for  the  Fish  and  Wildlife 
Service  to  grant  a  right-of-way  across 
National  Wildhfe  Refuge  System  land, 
the  proposed  use  must  be  compatible 
with  the  purpose  for  which  the  unit  of 
the  System  was  established.  At  best, 
electric  transmission  line  uses  do  cause 
substantial  alteration  of  wildlife 
habitats,  and  therefore  the  Service 
would  require  that  certain  conditions  be 
agreed  to  before  it  permitted  the 
construction  of  a  duplicate  faciUty 
across  its  lands.  The  Service  can  impose 
such  stipulations  as  may  be  necessary 
under  its  right-of-way  regulation  at  50 
CFR  2g.21-4(b). 

2.  The  provisions  of  PURPA  are 
cumbersome  and  ineffective.  The 
process  provided  in  PURPA  was 
selected  by  the  Congress  to  fairly 
represent  both  interests. 

3.  The  cost  of  Federal  power  to 
preference  customers  would  increase 
and  make  it  more  difficult  for 
cooperatives  to  provide  power  to  rural 
areas.  This  may  be  true,  but  to  what 
extent  would  be  difficult  to  quantify. 
The  removal  of  the  stipulation  from  the 
Service's  regulation  should  have  a 
minimal  effect  because  of  the  small 
number  of  applications  received  where 
wheeling  would  be  a  factor. 

4.  Applicant  could  receive  a  right-of- 
way  across  Service  land  without 
reserving  to  the  United  States  the  right 
to  utilize  surplus  capacity.  Conditions 
have  changed  since  the  stipulation  was 
first  imposed  in  1948  and  re-imposed  in 
1963.  PURPA  was  enacted  in  1978,  and 
gives  entities  seeking  wheeling 
agreements  a  process  whereby  they  can 
petition  the  Federal  Energy  Regulatory 
Commission  for  an  order  to  provide 


wheeling.  When  wheeling  was  first 
imposed  by  regulation,  and  until  the  late 
1960's,  transmission  lines  were 
permitted  across  public  lands  for  a 
nominal  right-of-way  charge  and  the 
wheeling  stipulation  could  be  viewed  as 
an  additional  form  of  compensation  to 
the  United  States.  The  National  Wildlife 
Refuge  System  Administration  Act  of 
1966,  as  amended  in  1974,  requires  the 
payment  of  fair  market  value  for  rights- 
of-way  across  lands  administered  by  the 
Service.  In  addition,  we  believe  the 
Federal  Power  Marketing  Agencies  are 
now  better  organized  in  that  they  own 
and  operate  their  own  transmission 
systems,  and  are  capable  of  negotiating 
wheeling  agreements  without  the 
leverage  provided  by  the  wheeling 
stipulation. 

5.  Would  increase  the  workload  of 
PMA 's  to  negotiate  wheeling 
agreements.  Because  of  the  low  number 
of  qualifying  applications  received  by 
the  Service,  the  effect  of  the  proposed 
rule  would  be  minor, 

6.  The  Service  should  consider  the 
appropriate  PMA 's  views  on  the  need 
for  wheeling  during  the  environmental 
review  process.  The  Service  will 
consider  all  comments,  including  the 
PMA's  views  during  the  environmental 
process.  If  it  appears  that  an  application 
would  result  in  a  duplicate  line,  the 
applicant  would  be  referred  to  the 
Department  of  Energy  to  seek  wheeling 
under  16  U.S.C.  824j. 

7.  Unused  capacity  on  PMA  lines  is 
available  for  use  by  others — Utility 
lines  utilizing  public  lands  should  do  the 
same.  The  availability  of  PMA  lines  is  a 
requirement  of  law  for  the  Pacific 
Northwest  Federal  Power  Transmission 
System,  16  U.S.C.  838,  839.  The  Congress 
had  required  this  availability  of  investor 
owned  utilities  only  through  the 
provisions  of  PURPA. 

8.  There  is  little  incentive  for  investor 
owned  utilities  to  negotiate  wheeling 
with  PMA 's.  Without  the  wheeling 
stipulation,  the  leverage  to  require 
utilities  to  negotiate  would  be  removed. 
We  disagree  that  there  would  be  little 
incentive  to  negotiate.  Such  negotiations 
would  instead  be  governed  by  a  free 
market. 

Other  information;  The  principal 
author  of  this  rulemaking  is  Richard  E. 
Corthell,  Division  of  Realty,  Fish  and 
Wildlife  Service. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to 
section  102(2)(C)  of  the  National 


Federal  Register  /  Vol.  48.  No.  133  /  Monday.  July  11.  1983  /  Rules  and  Regulations 


31655 


Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291.  The  regulations 
are  not  expected  to  increase  costs 
significantly  to  consumers  of  power 
marketing  agencies;  the  agencies  may 
negotiate  with  applicants  or  seek  orders 
for  wheeling  from  the  Federal  Energy 
Regulatory  Commission  under  16  U.S.C. 
824j.  The  revised  regulations  will  reduce 
the  cost  to  the  United  States  of 
processing  some  rights-of-way.  the  cost 
to  the  applicant  caused  by  delays  in 
construction  schedules,  and  will  not 
increase  costs  to  States  or  local 
governments.  The  change  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  This  rule  does  not 
contain  information  collection 
requirements  subject  to  Office  of 
Management  and  Budget  review  under 
44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  50  CFR  Part  29 

National  Wildlife  Refuge  System, 
Public  land/mineral  resources.  Public 
lands/rights-of-way  wildlife  refuges. 

Under  the  authority  of  section  4(d)(2) 
of  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended. 
16  U.S.C.  668dd(d)(l)(B),  and  other 
applicable  statutes.  Subpart  B  of  Part  29, 
Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  29— I  AMENDED] 

1.  In  §  29.21,  Definitions,  revise 
paragraphs  (c)  and  (i)  to  read  as  follows: 

§29.21    (Amended] 

*  «         •         •         « 

(c)  "Regional  director"  means  the 
regional  director  for  one  of  the  Service's 
seven  regions. 

*  •        «        *        * 

(i)  "Department"  means  U.S. 
Department  of  the  Interior  unless 
otherwise  specified. 

§29.21-1     (Amended] 

2.  In  29.21-l(a)  change  the  reference  to 
"§  29.218"  to  read  "§  29.21-9." 

§29.21-2    [Amended] 

3.  In  29.21-2(b),  change  the  word 
"Bureau"  to  read  "Service." 

4.  Revise  29.21-2(c)  (3),  (4),  (6)  and  (7) 
to  read  as  follows: 

***** 

(c)  Regional  Director's  addresses. 


(3)  For  the  States  of  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota.  Missouri, 
Ohio,  and  Wisconsin: 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  Federal  Building,  Fort  Snelling. 
Twin  Cities.  Minnesota  55111. 

(4)  For  the  States  of  Alabama. 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee.  Puerto  Rico, 
and  Virgin  Islands: 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  Richard  B.  Russell,  Federal 
Building,  Suite  1200.  75  Spring  Street,  S.W.. 
Atlanta.  Georgia  30303. 

***** 

(6)  For  the  States  of  Colorado,  Kansas, 
Montana,  Nebraska,  North  Dakota, 
South  Dakota.  Utah,  and  Wyoming: 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  25466.  Denver  Federal 
Center,  Denver,  Colorado  80225. 

(7)  For  the  State  of  Alaska: 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  1101  E.  Tudor  Road,  Anchorage, 
Alaska  99503. 

§29.21-8    [Amended] 

5.  In  §  29.21-8,  Electric  power 
transmission  line  rights-of-way,  remove 
paragraphs  (c),  (d),  and  (e). 

Dated;  July  1.  1983. 
G.  Ray  Amett. 
Assistant  Secretary  of  the  Interior 

|FR  Doc  83-18490  Filed  7-8-83:  8;45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  681 

(Docket  No.  30627-118] 

Western  Pacific  Spiny  Lobster 
Fisheries;  Emergency  Interim  Rule 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule. 

summary:  The  Secretary  of  Commerce 
issues  this  emergency  interim  rule  to 
change  the  specification  of  the  required 
entryway  openings  for  lobster  traps.  The 
intent  is  to  allow  a  wider  range  of 
lobster  trap  designs  in  the  spiny  lobster 
fishery  in  the  northwestern  Hawaiian 
Islands  (NWHI)  while  still  affording 
protection  of  the  Hawaiian  monk  seal. 
This  action  is  nondiscretionary  because 
of  a  unanimous  vote  of  the  Western 
Pacific  Fishery  Management  Council 
and  is  required  by  the  Magnuson 


Fishery  Conservation  and  Management 

Act. 

DATE:  The  interim  rule  is  effective  on 

July  6, 1983  and  will  remain  effective 

until  October  11, 1983. 

AOORtss:  Floyd  S.  Anders.  }r..  Acting 
Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
S.  Ferry  Street  Terminal  Island, 

California  9Cr:^1 

FOR  FURTHER  INFORMATVON  CONTACT; 
James  |.  Morgan,  213-548-2518. 
SUPPtEMENTARY  INFORMATION:  On 
Februar>  "   :4h3  regulations  for  the 
Western  Pacific  Spiny  Lobster  Fisheries 
of  the  Western  Pacific  Region  (FMP) 
were  published  in  the  Federal  Register 
with  an  effective  date  of  March  9.  1983. 
The  FMP  was  approved  on  April  12, 
1982.  Approval  and  final  implementation 
of  the  FMP  were  delayed  because  of 
issues  of  Federal  inconsistency  with 
coastal  zone  management  plans  raised 
by  the  State  of  Hawaii.  Soon  after  the 
publication  of  the  final  regulations,  the 
National  Marine  Fisheries  Service 
(NMFS)  discovered  that  many  of  the 
lobster  traps  in  use  in  the  spiny  lobster 
fishery  in  the  Northwestern  Hawaiian 
Islands  (NWHI)  did  not  meet  the 
entryway  opening  requirements.  These 
requirements  only  apply  to  the  NWHI 
fishery.  During  the  period  between  FMP 
preparation  and  implementation,  new 
traps  had  been  brought  into  the  fishery. 

The  entryway  opening  requirements 
are  one  of  several  measures  in  the  FMP 
and  in  the  regulations  designed  to 
protect  monk  seals,  which  are 
endangered  marine  mammals  in  the 
NWHI. 

After  review  and  analysis,  more  fully 
explained  elsewhere  in  this  document 
the  Western  Pacific  Fishery 
Management  Council  (Council) 
concluded  that  monk  seals  would  still 
be  protected  from  becoming  caught  in 
the  entryways  of  traps,  and  that  the 
fishermen's  abihty  to  use  a  greater 
variety  of  traps  could  be  enhanced  and 
their  financial  hardships  minimized  by 
changing  the  entryway  opening 
regulation.  The  Council  voted 
unanimously  on  May  24, 1983,  at  a 
regular  Council  meeting  in  Honolulu  to 
change  the  entryway  opening  regulation 
and  to  request  the  Secretary  of 
Commerce  (Secretary)  to  promulgate 
emergency  regulations  to  make  the 
change. 

The  existing  spiny  lobster  regulations 
specifically  require  that  the  entryway  of 
a  spiny  lobster  trap  measure  no  greater 
than  10.5  inches  in  the  greatest  diagonal 
or  diameter  at  the  larger  end.  and  no 
greater  than  6.5  inches  in  the  greatest 
diagonal  or  diameter  at  the  smaller  end. 
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The  FMP  only  specifies  the  required 
dimensions  for  the  smaller  opening.  The 
purpose  of  the  regulation  is  to  minimize 
any  potential  impacts  of  lobster  traps  on 
the  Flawaiian  monk  seal. 

Implementation  of  size  requirements 
for  trap  entryway  developed  from  the 
concern  that  monk  seals  could  possibly 
be  caught  in  lobster  traps  while 
searching  for  food.  Opemngs  were 
measured  on  traps  m  use  in  the  fishery 
as  the  FMP  was  being  prepared,  and 
measurements  were  taken  of  the  cranial 
circumference  of  dead  monk  seals.  The 
diameter  of  monk  seal  skulls  ranged 
from  5.1  inches  for  a  pup  of  unknown 
age  to  7.6  inches  for  an  adult.  Although 
monk  seals  have  been  observed  tangled 
m  lines  or  netting,  there  are  no  records 
of  seals  being  caught  in  lobster  traps.  To 
protect  the  monk  seals,  the  entryway 
measurements  of  existing  traps  came  to 
be  required  by  the  regulations.  This  was 
done  because  (1)  the  existing  traps  were 
being  used  in  the  fishery  with  no 
documented  monk  seal  problems  and  (2) 
the  opening  was  small  enough  so  that, 
based  upon  the  cranial  measurements, 
most  monk  seals  could  not  get  their 
heads  inside  the  trap.  The  Council 
adopted  the  trap  entryway 
measurements  in  the  F^IP  because  it 
concluded  that  the  restriction  would  not 
disrupt  the  fishery  and  that  it  would 
prevent  the  future  use  of  traps  with 
larger  openings  which  might  be 
dangerous  to  the  seals. 

Two  problems  related  to  traps  in  the 
fishery  have  developed:  (1)  The  trap 
openings  in  wire  traps  distort  as  the 
result  of  stacking  the  traps  and  (2)  traps 
of  various  designs  with  different 
entrjway  openings  have  entered  the 
fishery  since  preparation  of  the  FMP.  On 
.March  8,  1983,  100  sample  lobster  traps 
were  measured.  Because  of  stacking  and 
use.  most  openings  of  the  traditional 
wire  traps  were  oblong  rather  than 
round.  The  most  consistent 
measurement  at  the  large  opening  was 
3  5  inches  x  11.5  inches  and  6.5  inches  x 
5.5  inches  at  the  small  opening. 
According  to  the  existing  regulations, 
the  dimensions  of  the  large  opening 
makes  these  traps  illegal. 

A  new  molded  plastic  trap  which 
folds  in  half  for  easy  stacking  has  been 
purchased  by  lobster  fishermen.  The 
=!asy  stacking  of  these  traps  is  a 
significant  benefit  to  lobster  fishermen 
Decause  it  enables  a  larger  number  of 
raps  to  be  transported  to  the  fishing 
;rounds,  approvimtitely  450  to  1,500 
lautical  miles  from  port.  The  openings 
if  these  traps  also  are  oblong.  The  outer 
jpening  of  the  traps  measure  11  inches  x 
12.75  inches  and  the  inner  openings 
neasure  7  inches  x  3.5  inches.  The  outer 


opening  now  is  illegal  because  it 
exceeds  10.5  inches  in  the  greatest 
diagonal  and  the  inner  opening  now  is 
illegal  because  it  exceeds  6.5  inches  in 
the  greatest  diagonal.  If  the  current 
regulations  are  not  amended,  most  of  the 
wire  lobster  traps  and  all  of  the  molded 
plastic  traps  in  the  fishery  could  not  be 
used  without  costly  modification. 

A  wire  and  wooden  slat  trap  also  has 
been  introduced  from  the  Caribbean 
lobster  fishery.  The  outer  and  inner 
openings  are  square  and  the  same  size, 
7.5  inches  on  each  side;  therefore,  they 
also  are  illegal. 

In  the  biological  opinion  for  the  FMP, 
the  adequacy  of  trap  design  for 
preventing  entrapment  of  monk  seals 
was  considered.  It  was  stated  that  the 
maximum  dimension  restriction  of  the 
inner  trap  opening  (6.5  inches]  would 
prevent  adult  monk  seals  from  becoming 
entrapped,  but  that  weaned  pups  could 
become  entrapped.  The  opinion 
concluded  that  the  FMP  contained 
safeguards  to  reduce  adverse  impacts  to 
monk  seals  from  the  lobster  fishery,  and 
recommended  that  the  FMP  be 
implemented  with  provisions  for 
emergency  closures  in  the  event  fishery- 
related  mortality  of  monk  seals  was 
identified. 

The  proposed  change  in  the 
regulations  on  trap  openings  is  as 
protective  as  those  considered  in  the 
biological  opinion  because  it  prevents 
the  same  size  class  on  monk  seals  from 
becoming  entrapped.  In  some  instances 
the  new  traps  are  likely  to  be  safer.  For 
example,  the  3.5  inch  height  of  the 
plastic  trap  is  likely  to  prevent  weaned 
pups  from  becoming  entrapped.  The 
proposed  change  in  the  regulation  is 
consistent  with  the  conclusions  of  the 
biological  opinion;  therefore,  reinitiation 
of  the  consultation  process  is  not 
necessary. 

There  was  a  discussion  of  the  trap 
problems  at  a  March  22. 1983.  meeting 
with  the  Chairman  of  the  Hawaiian 
Monk  Seal  Recovery  Team,  members  of 
the  Council  Spiny  Lobster  Planning 
Team,  and  NMFS  personnel.  Following  a 
review  of  the  various  trap  designs  at 
that  meeting,  it  was  determined  that 
only  the  wooden  slat  trap  presented  a 
potential  problem  to  monk  seals. 

The  Council  heard  public  comments 
on  the  trap  problem  and  discussed  the 
issue  at  its  May  23, 1983,  meeting.  The 
traps  in  use  by  fishermen  were 
presented  at  the  meeting  and  the 
problem  of  entrapment  was  reviewed. 
From  the  information  presented,  the 
Council  felt  that  some  flexibility  in  the 
design  of  traps  should  be  allowed  as 
long  as  the  potential  for  entrapment  of 
monk  seals  was  minimized. 


Section  305(e)(2)(A)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act),  as  amended  by 
Pub.  L.  97^53  on  January  12. 1983, 
authorizes  the  Secretary  of  Commerce  to 
implement  emergency  regulations  if  the 
Council  finds  that  an  emergency  exists 
involving  any  fishery  within  its 
jurisdiction,  whether  or  not  a  fishery 
management  plan  exists  for  the  fishery. 
If  the  Council  finding  is  by  unanimous 
vote  of  the  members  who  are  voting 
members,  no  Secretarial  discretion  is 
afforded. 

By  unanimous  vote  at  its  May  23, 1983, 
meeting  the  Council  determined  that  an 
emergency  exists  in  the  spiny  lobster 
fishery  in  the  NWHI  because  most  of  the 
traps  being  used  by  the  fishermen  are 
illegal  under  the  existing  regulations, 
and  the  Council  directed  that  immediate 
action  be  taken  to  amend  the  existing 
entryway  opening  regulation  so  that  the 
lobster  fishery  will  not  be  curtailed. 
Specifically,  it  voted  to  eliminate  the 
outer  opening  requirement  and  to 
change  the  method  of  measuring  the 
inner  opening  size.  The  Council 
approved  proposed  language  that  would 
require  that  the  smallest  opening  of  an 
entryway  of  any  spiny  lobster  trap  not 
allow  any  sphere  or  cylinder  greater  than 
6.5  inches  in  diameter  to  pass  from 
outside  the  trap  to  inside  the  trap. 
The  change  in  the  trap  entryway 
opening  requirement  will  maintain  a  6.5 
inch  measurement  to  prevent  the 
possible  entrapment  of  monk  seals  while 
allowing  the  use  of  a  more  oblong 
opening  in  traps.  It  will  not  require 
modification  of  the  wire  or  the  plastic 
traps;  however,  it  will  require  some 
modification  of  the  wooden  slat  trap. 
The  Council  will  submit  an  amendment 
to  the  FMP  that  will,  upon  approval  and 
implementation,  permanently  establish 
this  emergency  provision. 

Classification 

The  NOAA  Assistant  Administrator 
for  Fisheries  (Assistant  Administrator) 
concurs  with  the  Council's  finding  that 
these  modified  rules  are  necessary  and 
appropriate  in  order  to  prevent 
curtailment  of  the  Western  Pacific  Spiny 
Lobster  Fishery.  He  has  determined  the 
Council's  unanimous  action  is  consistent 
with  section  305(e)(2)(A)  of  the 
Magnuson  Act  and  that  these  rules  must 
be  implemented  as  emergency  rules.  The 
Assistant  Administrator  also  finds  for 
good  cause  that  the  reasons  justifying 
implementation  of  these  rules  on  an 
emergency  basis  make  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  notice  and  opportunity  for 
comment  upon,  or  to  delay  for  30  days 
the  effective  date  of  these  emergency 
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regulations,  under  the  provisions  of 
section  553  (b)  and  (d)  of  the 
Administrative  Procedure  Act. 

The  NOAA  Administrator  has 
determined  that  these  rules  are  not 
"major"  under  E.0. 12291,  and  that  the 
emergency  which  justified  the 
promulgation  of  emergency  regulations 
under  section  305(e)  of  the  Magnuson 
Act  also  constitutes  an  emergency  under 
section  8(a)(1)  of  E.0. 12291.  This 
conclusion  was  reached  because  the 
difference  between  this  action  and 
existing  regulations  is  insignificant  and 
the  existing  regulations  were  found  to  be 
nonmajor  (48  FR  55610  February  7, 1983.) 
Because  it  is  imperative  to  implement 
these  rules  immediately,  it  is 
impracticable  to  comply  with  section 
3(c)(3)  of  E.0. 12291,  which  requires  that 
NOAA  transmit  to  the  Director  of  the 
Office  of  Management  and  Budget 
(0MB)  a  copy  of  every  nonmajor  rule  at 
least  10  days  prior  to  publication. 


Neverthp't 


^v\  o 


f  thi 


transfi 


emergency 
,Ued  to  the 


regulation  has  beei 
Director  of  OMB. 

The  Council  is  preparint  ,•.- 
amendment  to  its  spiny  loDs-e:  IMi 
that  upon  approval  and  implementation, 
will  permanently  establish  this 
emergency  rule.  When  completed,  the 
Council's  amendn  ( :  •  will  include  an 
environmental  assessment,  a  regulatory 
flexibility  analysis  as  required  by  the 
Regulatory  Flexibility  Act  a 
determination  of  the  applicability  of  the 
Paperwork  Reduction  .\ct  and  a 
determination  of  consistency  of  the 
amendment  with  the  approved  coastal 
zone  management  programs  of  Hawaii, 
American  Samoa,  and  Guam  as  required 
by  section  307(c)  of  the  Coastal  Zone 
Management  Act 

list  of  Subjects  in  50  CFR  Part  681 

Fish,  Fisheries,  Reporting 
requirements. 


Cannee  ).  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 

Resource  Management.  National  Marine 

Fisheries  Ser\'icp 

PART  681  — WESTERN  PACIFIC  SPINY 
LOBSTER  FISHERIES 

For  reasons  sei  uui  iii  ifie  preamble,  50 
CFR  Part  681  is  amended  as  follows: 

1.  The  authority  citation  for  Part  681 
reads  as  follows: 

\i.:h(.n'%    l6U.S.C.1801e/se7. 

2.  In  §  681.24.  paragraph  (b)  is  revised  to 

read  as  follows: 

■  66"!  24     Gea,'  restnctior. 
♦         «         *         *         • 

(b)  The  smallest  opening  of  an 
entryway  of  any  spiny  lobster  trap  may 
not  allow  any  sphere  or  cylinder  greater 
than  6.5  inches  in  diameter  to  pass  from 
outside  the  trap  to  inside  the  trap. 

IFR  Doc  83~ia5«i  Filed  --&-83:  3M  pm\ 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of    rules   and 
regulations.    The   purpose   of  these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Fall  and  Winter  Type  Squash 

agency:  Agricultural  Marketing  Service, 

USDA. 


ACTION:  Proposed  rule. 


summary:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  amend  the 
voluntary  United  States  Standards  for 
Grades  of  Fall  and  Winter  Type  Squash 
to  include  pumpkin.  Currently  there  are 
no  U.S.  standards  for  pumpkin.  Adding 
pumpkin  to  the  standards  would  provide 
industry  with  official  levels  of  quality. 
This  proposal  also  includes  minor 
changes  in  wording,  procedures  and 
standards  format.  AMS  has  the 
responsibility,  in  cooperation  with 
industry,  to  maintain  and  update 
standards  in  line  with  current  marketing 
practices. 

DATE:  Comments  must  be  received  on  or 

before  September  9. 1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077 
South  Building.  Washington,  D.C.  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regiilar  business  hours, 

FOR  FURTHER  INFORMATION  CONTACT: 

Phihp  C.  Edstman.  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U,S. 
Department  of  Agriculture,  Washington, 
DC.  20250  (202)  447-5024. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a  "non- 


major"  rule.  It  will  not  result  in  an 
annual  effect  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers;  individual 
industries;  Federal.  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act,  Public  Law  96-354  (5 
U.S.C.  601),  because  it  reflects  current 
marketing  practices. 

These  current  standards  became 
effective  in  1944  and  apply  to  squash 
customarily  referred  to  as  fall  and 
winter  type,  and  include  varieties  such 
as  Hubbard,  Turban,  Acorn,  Marrow, 
Delicious  and  Butternut.  They  are 
harvested  when  fully  developed  and 
characteristically  have  a  hard  skin  or 
shell  and  mature  seeds,  in  contrast  to 
summer  squash  which  are  harvested  at 
a  stage  when  the  skin  and  seeds  are 
tender. 

In  recent  years  members  of  the 
produce  industry  has  expressed  an 
interest  in  having  these  standards  also 
apply  to  fresh  pumpkin,  noting  the 
similarity  of  pumpkin  to  fall  and  winter 
type  squash.  They  have  pointed  out  to 
USDA  inspection  personnel  the 
necessity  of  establishing  official  levels 
of  quality. 

Botanically,  there  is  no  distinction 
between  squash  and  pumpkin.  They  are 
both  members  of  the  cucurbit  family  and 
cultural  practices  are  generally  the 
same.  Therefore,  it  would  be  a  practical 
application  of  the  grade  standards  to 
include  squash  and  pumpkin  of  the 
species  Cucurbita  pepo,  C.  moshata,  C. 
maxima  and  C.  mixta.  This  action  would 
provide  growers,  shippers,  wholesale 
receivers  and  processors  of  fresh 
pumpkin  with  official  levels  of  quality. 

Additional  changes  proposed  include 
the  following: 

(1)  Definitions  of  the  terms,  "similar 
varietal  characteristics;"  "fairly  well 
matured"  and  "well  matured,"  would  be 
reworded  in  the  interest  of  clarity  and 
application  of  the  standards  to  pumpkin. 


(2)  Provision  would  be  made  for 
determining  percentages  on  the  basis  of 
count  when  the  squash  or  pumpkin  are 
fairly  uniform  in  size.  Currently,  the 
standards  require  percentages  to  be 
determined  by  weight. 

(3)  Establishment  of  a  constant 
sample  size  for  squash  and  pumpkin 
shipped  in  bulk  or  bulk  bins. 

List  of  Subjects  in  7  CFR  part  51 

Fresh  fruits.  Vegetables,  and  other 
products  (inspection  certification,  and 

standards). 

PART  51— [AMENDED] 

Accordingly,  it  is  proposed  that  the 
U.S.  Standards  for  Grades  of  Fall  and 
Winter  Type  Squash,  7  CFR  51.4030 
through  51.4035  be  amended  as  follows: 

Subpart— United  States  Standards  for 
Grades  of  Fall  and  Winter  Type  Squash  and 
Pumpkin  ' 


Sec. 

51.4030 

General. 

51.4031 

Grades. 

51.4032 

Size. 

51.4033 

Tolerances. 

51.4034 

Application  of  tolerances. 

51.4035 

Definitions. 

§51.4030    General. 

(a)  These  grade  standards  apply  to 
squash  and  pumpkin,  both  of  the 
cucurbit  family  (Cucurbita  pepo,  C. 
moshata,  C.  maxima,  C.  mixta),  having  a 
hard  shell  and  mature  seeds. 

§51.4031     Grades. 

(a)  "U.S.  No.  1"  consists  of  squash  or 
pumpkin  which  meet  the  following 
requirements: 

(1)  Basic  requirements: 

(i)  Similar  varietal  characteristics; 
(ii)  Well  matured;  and 
(iii)  Not  broken  or  cracked. 

(2)  Free  from: 

(i)  Soft  rot  or  wet  breakdown. 

(3)  Free  from  damage  by: 
(i)  Scars; 

(ii)  Dry  rot;  -. 

(iii)  Freezing; 

(iv)  Dirt; 

(v)  Disease; 

(vi)  Insects;  and 

(vii)  Mechanical  or  other  means. 

(4)  Tolerances  (See  §  51.4033). 


'  Compliance  with  the  provisions  of  these 

.  standards  shall  not  excuse  failure  to  comply  with 

provisirins  of  applicable  F»HBral  or  States  laws. 
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(b)  "U.S.  No.  2"  consists  of  squash  or 
pumpkin  which  meet  the  following 
requirements: 

(1)  Basic  requirements: 

(i)  Similar  varietal  characteristics; 
(ii)  Fairly  well  matured;  and 
(iii)  Not  broken  or  cracked. 

(2)  Free  from: 

(i)  Soft  rot  or  wet  breakdown. 

(3)  Free  from  serious  damage  by: 
(i)  Scars; 

(ii)  Dry  rot 

(iii)  Freezing; 

(iv)  Dirt; 

(v)  Disease; 

(vi)  Insects;  and 

(vii)  Mechanical  or  other  means. 

(4)  Tolerances  (See  S  51.4033). 

SS1.4032    Size. 

Minimum  and/or  maximum  size  of 
any  lot  of  squash  or  pumpkin  may  be 
specified  in  connection  with  the  grade  in 
terms  of  whole  pounds  and/or  fractions 
thereof. 

§  51.4033    Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  the 
following  tolerances,  by  weight,  or  by 
count  when  fairly  uniform  in  size,  are 
provided  as  specified; 

(a)  Defects.  Ten  percent  for  specimens 
in  any  lot  which  fail  to  meet  the 
requirements  of  the  specified  grade: 
Provided.  That  included  in  this  amount 
not  more  than  2  percent  shall  be  allowed 
for  soft  rot  or  wet  breakdown,  or  serious 
damage  by  dry  rot. 

(b)  Size.  Five  percent  in  any  lot  for 
specimens  which  are  smaller  than  a 
specified  minimum  weight,  and  15 
percent  which  are  larger  than  a 
specified  maximum  weight. 

§  51.4034     Application  of  tolerances. 

When  packed  in  containers  the  entire 
contents  shall  be  the  sample,  or  when  in 
bulk  or  bulk  bins,  the  sample  shall 
consist  of  approximately  50  pounds,  or 
25  specimens  when  fairly  uniform  in 
size.  Samples  are  subject  to  the 
following  limitations: 

(a)  For  a  tolerance  of  10  percent  or 
more,  individual  samples  in  any  lot  may 
contain  not  more  than  one  and  one-half 
times  the  tolerance  specified,  except 
that  when  the  individual  sample 
contains  15  specimens  or  less,  individual 
samples  may  contain  not  more  than 
double  the  tolerance  specified;  Provided, 
That  at  least  two  defective  or  off-size 
specimens  may  be  permitted  in  any 
individual  sample:  And  provided  further. 
That  the  average  for  the  entire  lot  is 
within  the  tolerance  specified  for  the 
grade. 

(b)  For  a  tolerance  of  less  than  10 
percent,  individual  samples  in  arty  lot 
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may  contain  not  more  than  double  the 
tolerance  specified:  Provided.  That  at 
least  one  defective  or  off-size  specimen 
may  be  permitted  in  any  individual 
sample:  .^nd provided  further.  That  the 
average  for  the  entire  lot  is  within  the 
tolerance  specified  for  the  grade. 

S  51.4035    Definitions. 

"Similar  va.netal  characteristics" 
means  having  the  same  general 
characteristics,  such  as  shape,  texture 
and  color. 

"Well  matured"  means  reaching  a 
stage  of  development  which  is  indicative 
of  good  handling  and  keeping  quality  for 
the  variety. 

"Fairly  well  matured"  means  reaching 
a  stage  of  development  in  which  the 
outer  skin  (shell)  is  not  tender. 

"Cracked"  means  split  open,  exposing 
the  flesh. 

"Damage"  means  any  specific  defect 
described  in  this  section:  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which 
materially  detracts  from  the  appearance, 
or  edible  or  marketing  quality. 

The  following  specific  defects  shall  be 
considered  as  damage: 

(a)  Scars,  except  stem  scars,  caused 
by  rodents  or  other  means,  which  are 
not  well  healed  and  corked  over,  or 
which  cover  more  than  10  percent  of  the 
surface  in  the  aggregate,  or  which  form 

■  depressions  or  pits  that  materially  affect 
the  appearance. 

(b)  Stem  scars  which  are  unhealed  on 
varieties  which  normally  retain  their 
stems  after  harvesting. 

(c)  Dry  rot  which  affects  an  area  more 
than  1  inch  (2.5cm)  in  diameter  in  the 
aggregate  on  a  10  pound  (4.5kg) 
specimen,  or  correspondingly  smaller  or 
larger  areas  depending  on  the  size  of  the 
specimen. 

"Serious  damage"  means  any  specific 
defect  described  in  this  section:  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
seriously  detracts  from  the  appearance. 
or  the  edible  or  marketing  quality. 

The  following  specific  defects  shall  be 
considered  as  serious  damage: 

(a)  Scars,  except  stem  scars,  caused 
by  rodents  or  other  means,  which  are 
not  well  healed  or  corked  over,  or  which 
cover  more  than  25  percent  of  the 
surface  in  the  aggregate  or  which  form 
depressions  or  pits  that  seriously  affect 
the  appearance. 

(b)  Dry  rot  which  affects  an  area  more 
than  2  inches  (5cm)  in  diameter  in  the 
aggregate  on  a  10  pound  (4.5kg) 
specimen,  or  correspondingly  smaller  or 
larger  areas  depending  on  the  size  of  the 
specimen. 


(.Agricultural  Marketing  .Alci  of  1946.  »ec8  203. 
20S  60  Stat  1087,  as  amended.  1090.  as 
amended  (7  U.S.C.  1622, 1824)) 

Done  at  Washington.  DC  on;  |uly  6  1983. 
William  T  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations 

(FK  Doc  B3-iaiD4  Filed  7-S-81:  ft45  anj 
BIUJMG  COOC  341&-02-M 


TCFRPart  1004 

(Docket  No.  AO-160-A61] 

Milk  In  the  Middle  Atlantic  Marfcetir>g 
Area;  Recommended  Decision  and 
Opportunity  To  File  Written  Exceptions 
on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  to 
Order 

AGE»«CV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  recommends 
lowering  the  pooling  requirements  for 
reserve  processing  plants  operated  by 
either  a  cooperative  association  or  a 
federation  of  cooperative  associations. 
The  proposed  amendment,  which  is 
based  on  an  industry  proposal 
considered  at  a  public  hearing  held  May 
25. 1983,  IS  necessary  to  reflect  current 
marketing  conditions  and  to  assure 
orderly  marketing  in  the  Middle  Atlantic 
marketing  area. 

DATE:  Comments  are  due  by  July  Ift. 

1983 

ADDRESS:  Comments  (five  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077.  South  Building,  United 
States  Department  of  Agriculture, 
Washington.  DC.  20250 

FOR  FURTHER  INFORMATION  CONTACT 

Maurice  M  Martin,  Marketing 
Specialist.  Dairy  Division.  Agncultural 
Marketing  Ser\'ice,  United  States 
Department  of  Agriculture,  Washington. 
DC  20250.  202'44---'183 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  to  Elxeculive  Order  12291. 

WiUiam  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendment  would  promote 
orderly  marketing  of  milk  by  producers 
and  reguiatea  nanoiers 

Prior  document  in  this  proceeding: 
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Notice  of  Hearing:  Issued  May  11, 
1983:  published  May  16,  1983  (48  FR 
21961). 

Preliminary  Statement 

Notice  IS  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250.  on 
or  before  July  18.  1983.  It  is  necessary  to 
limit  the  time  for  filing  exceptions  to 
seven  days  after  Federal  Register 
publication  in  order  to  complete  this 
proceeding  so  that  an  amended  order 
would  be  effective  not  later  than 
September  1,  1983.  Five  copies  of 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  l,27(b)). 

The  proposed  amendment  set  forth 
below  is  based  on  the  record  of  a  public 
hearing  held  at  Philadelphia, 
Pennsylvania,  on  May  25. 1983.  pursuant 
to  notice  thereof  issued  May  11. 1983  (48 
FR  21961). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Performance  standards  for  pool 
reserve  processing  plants. 

2.  Whether  emergency  marketing 
conditions  exist  that  warrant  the 
omission  of  a  recommended  decision 
and  the  opportunity  to  file  written 
exceptions  thereto. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Performance  standards  for  pool 
reserve  processing  plants.  The  minimum 
percentage  of  a  cooperative 
association's  total  milk  supply  for  a 
federation  of  cooperative  associations' 
total  milk  supply  that  must  be  delivered 
to  poo'  distributing  plants  in  order  to 
pool  the  cooperative's  or  federation's 
reserve  processing  plant  should  be 
reduced  from  40  to  30  percent. 


Presently,  the  order  provides  that  a 
reserve  processing  plant  operated  by  a 
cooperative  association  at  which  milk  is 
received  from  dairy  fanners  shall  be  a 
pool  plant  if  the  total  quantity  of  fluid 
milk  products  (except  filled  milk) 
transferred  from  such  plant  to.  and  the 
milk  of  member  producers  physically 
received  at,  pool  distribution  plants  is 
not  less  than  40  percent  of  the  total  rhilk 
of  member  producers  during  the  month. 
Likewise,  a  reserve  processing  plant 
operated  by  a  federation  of  cooperative 
associations  at  which  milk  of  member 
producers  of  the  cooperatives  is 
received  shall  be  a  pool  plant  if  the  total 
quantity  of  fluid  milk  products  (except 
filled  milk)  transferred  from  such  plant 
to,  and  the  milk  of  member  producers  of 
the  cooperative  physically  received  at, 
pool  distributing  plants  is  not  less  than 
40  percent  of  the  combined  milk  of 
member  producers  of  the  cooperative 
during  the  month. 

Pennmarva  Dairymen's  Federation, 
Inc.  (Pennmarva),  a  federafion  of  six 
cooperative  associations  whose  member 
producers  are  principal  suppliers  of  milk 
to  the  market,  proposed  the  change 
adopted  herein.  Several  members  of 
Pennmarva,  individually  or  through  a 
federation  of  cooperatives,  operate  three 
reserve  milk  processing  plants  (milk 
manufacturing  plants)  that  are  pooled 
under  the  order.  These  plants,  which  are 
located  in  AUentown  and  Mt.  Holly 
Springs,  Pennsylvania,  and  Laurel, 
Maryland,  can  handle  about  5  million 
pounds  of  milk  per  day.  Most  of  the 
market's  reserve  milk  supplies  are 
processed  into  butter,  skim  milk  powder 
and  hard  cheese  at  these  three  plants. 

The  spokesman  for  Pennmarva 
testified  that  there  have  been  significant 
changes  in  marketing  conditions  within 
the  market  since  the  present  delivery 
requirement  was  adopted  in  1979  that 
necessitates  the  adoption  of  the 
proposed  modification.  The  changed 
conditions  since  1979  referred  to  by  the 
witness  include  a  substantial  buildup  in 
producer  receipts  while  Class  I  sales 
have  declined.  The  proponent  witness 
stated  that  this  marketing  situation, 
coupled  with  a  number  of  distributing 
plant  closings,  has  increased  the 
proportion  of  producer  milk  that  must  be 
delivered  to  its  members'  reserve 
processing  plants.  According  to  the 
witness,  this  situation  is  further 
aggravated  by  the  need  for  increasing 
reserve  milk  supplies  associated  with 
the  changing  processing  practices  at 
distributing  plants.  As  a  result  of  these 
changes,  he  claimed,  Pennmarva 
members  have  been  experiencing 
greater  difficulty  in  pooling  the  producer 
milk  that  has  been  historically 
associated  with  the  three  pool  reserve 


milk  processing  plants  operated  by  its 
members. 

There  was  no  opposition  to  the 
proposed  change. 

The  record  establishes  that  the 
supply-demand  relationship  for  milk 
associated  with  the  market  has  changed 
significantly  since  1979  when  the 
present  40  percent  delivery  requirement 
for  a  cooperative  operated  reserve 
processing  plant  was  adopted.  For 
example,  during  the  3-year  period  from 
1979  to  1982,  producer  milk  receipts 
increased  from  5.39  billion  pounds  in 
1979  to  6.04  billion  pounds  in  1982  (a  12 
percent  increase).  During  this  same 
period,  the  quantity  of  producer  milk 
classified  as  Class  I  milk  declined  from 
2.91  billion  pounds  in  1979  to  2.79  billion 
pounds  in  1982  (a  4  percent  decrease). 
Consequently,  the  market's  Class  I 
utilization  percentage  of  producer  milk 
has  decreased  substantially  since  1979 
(from  54  percent  in  1979  to  42  percent  in 
1982).  These  data  clearly  indicate 
significant  changes  in  the  market's 
supply-demand  relationship  for  milk 
since  the  present  40  percent  delivery 
requirement  for  reserve  plants  was 
adopted  in  1979. 

Another  changed  marketing  condition 
described  on  the  record  supporting  a 
reduction  in  the  delivery  requirement  of 
a  reserve  processing  plant  concerns  the 
substantial  change  in  the  market's  fluid 
milk  processing  operations.  Not  only  has 
there  been  a  reduction  in  the  number  of 
pool  plants  that  bottle  fluid  milk 
products  six  or  seven  days  per  week  but 
also  the  relatively  few  remaining 
operations  have  become  large 
specialized  distributing  plants  that 
operate  only  four  or  five  days  per  week. 
As  a  result,  the  day-to-day  fluid  milk 
requirements  at  such  specialized  plants 
fluctuate  widely.  On  the  heavy  bottling 
days  of  the  week,  such  plants  need 
significant  quantities  of  milk  for  their 
fluid  operations  while  on  weekends,  the 
plants  are  closed  and  no  milk  is 
received.  This  pattern  of  fluctuating 
demand  for  milk  at  these  specialized 
distributing  plants  necessitates  the  need 
for  larger  quantities  of  reserve  milk  on  a 
weekly  basis  than  when  milk  was 
received  at  smaller  distributing  plants 
that  bottled  milk  six  or  seven  days  per 
week. 

At  the  time  of  the  hearing,  the  three 
plants  of  Pennmarva 's  members  were 
maintaining  their  pool  plant  status 
through  the  order's  automatic  pooling 
feature  that  applies  to  a  reserve 
processing  plant.  Under  this  pooling 
arrangement,  a  reserve  processing  plant 
that  is  a  pool  plant  during  the  months  of 
September-February  shall  have 
automatic  pool  plant  status  during  the 
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following  months  of  March  through 
August  unless  the  handler  requests 
nonpool  status.  In  the  absence  of  any 
amendment,  however,  Pennmar\a 
expects  that,  beginning  in  September 
when  the  delivery  requirement  must  be 
met  again,  it  may  be  necessary  for  its 
members  to  make  inefficient  movements 
of  milk  to  distributing  plants  solely  for 
the  purpose  of  pooling  these  three  plants 
and  the  milk  of  member  producers  who 
have  regularly  supplied  the  fluid  needs 
of  the  market.  This  would  significantly 
increase  milk  transportation  and  hauling 
costs.  Such  inefficient  marketing 
practices  can  be  avoided  by  reducing 
the  order's  pooling  requirements  for 
reserve  processing  plants. 

In  view  of  the  significance  of  the 
changed  marketing  conditions  described 
above,  lowering  the  minimum  delivery 
requirements  for  pooling  reserve 
processing  plants  operated  by  either  a 
cooperative  association  or  a  federation 
of  cooperative  associations  from  40  to  30 
percent  would  allow  cooperatives  to 
continue  to  serve  the  fluid  milk  needs  of 
the  market  in  an  efficient  manner. 
Likewise,  the  modification  adopted 
herein  will  permit  cooperatives  to 
perform  needed  balancing  functions 
without  causing  inefficient  deliveries  of 
milk  merely  for  the  purpose  of  meeting 
the  pooling  requirements  of  the  order. 

2.  Whether  emergency  marketing 
conditions  exist  that  warrant  the 
omission  of  a  recommended  decision 
and  the  opportunity  to  file  written 
exceptions  thereto.  There  is  no  need  to 
omit  the  issuance  of  a  recommended 
decision  and  opportunity  to  file 
exceptions  thereto  as  requested. 

The  request  for  emergency  action  by 
proponents  was  based  on  the  view  that 
the  Department  would  not  have 
sufficient  time  after  the  hearing  to  issue 
both  a  recommended  and  final  decision 
and  make  any  action  taken  effective  by 
September  1, 1983. 

Interested  parties  should  have  an 
opportunity  to  file  exceptions  to  the 
findings  and  conclusions  contained 
herein.  Further,  it  appears  feasible 
within  the  limited  time  allotted  for  filing 
exceptions  to  issue  both  a  recommended 
and  final  decision  and  still  have  a  final 
order  effective  by  September  1. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusion  was  filed  on  behalf  of 
proponent  federation.  This  brief, 
proposed  findings  and  conclusion  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusion  set  forth  above.  To  the  extent 
that  the  suggested  findings  and 
conclusion  filed  by  proponent  are 


inconsistent  with  the  findings  and 
conclusion  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusion  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Fmdings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Middle 
Atlantic  order  was  first  issued  and 
when  It  v\as  amended  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  TTie  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  ail  of  the  terms  and 
conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  pnces  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  vnM  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commerical  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  .Agreement 
and  Order  .Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1004— lAMENDEDl 

§  1004.7.  paragraphs  (d)(1)  and  (d)(2) 
are  revised  to  read  as  follows: 


§1004.7    PooJptant 

•  *  «  •  • 

(d)  •  •  • 

(1)  A  reserve  process  plant  oparaled 
by  a  cooperative  association  at  wlddi 
milk  from  dairy  farmers  is  received  if 
the  total  of  fluid  milk  products  (except 
filled  milk)  transferred  from  such 
cooperative  association  plantls)  to.  and 
the  milk  of  member  producers  physically 
received  at,  pool  plants  pursuant  to 

S  1004.7(a)  is  not  less  than  30  percent  of 
the  total  milk  of  member  producers 
during  the  month. 

(2)  A  reserve  processing  plant 
operated  by  a  federation  of  cooperative 
associations  at  which  milk  of  member 
producers  of  the  cooperatives  is 
received  if  the  total  of  fluid  milk 
products  (except  filled  milk)  transferred 
from  such  federation  plant(8)  to,  and  the 
milk  of  member  producers  of  the 
cooperatives  physically  received  at, 
pool  plants  pursuant  to  5  1004.7(a)  is  not 
less  than  30  percent  of  the  combined 
milk  of  member  producers  of  the 
cooperatives  during  the  month. 

•        *        •        *        « 

Signed  at  Washington.  D.C..  on:  |u]y  6. 
1983. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 

Operations. 

irR  Doc  S}-iae63  rUed  7-«-S3.  K4S  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  55 

Hearings  on  Denial  of  Reactor 
Operator  License;  Withdrawal  of 
Proposed  Rule 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  has  decided  to  terminate 
action  on  proposed  amendments  to  10 
CFR  Parts  2  and  55  regarding 
adjudicatory  hearings  in  operator 
license  proceedings. 
DATE  July  11, 1983. 

FOR  FURTHER  INFORMATION  COHTTACT: 
William  M.  Shields,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555  Phone  301-492-8693. 
SUPf>UEMENTARY  INFORMATION:  On 
November  24,  1982,  the  Commission 
published  in  the  Federal  Register  (47  FR 
53028)  a  notice  of  proposed  rulemaking 
which  offered  for  public  comment 
several  amendments  to  10  CFR  Parts  2 
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and  55.  The  effect  of  the  amendments 
would  have  been  to  substitute  a  written 
appeal  procedure  for  an  adjudicative 
hearing  where  an  operator  license 
application  is  denied  based  upon  failure 
of  the  examination. 

Ten  comments  were  received,  three 
from  licensed  operators,  one  from  an 
operator  organization,  five  from  utilities, 
and  one  from  a  law  firm  representing 
five  utilities.  Most  of  the  comments 
strongly  opposed  elimination  of  the  right 
of  operator  license  applicants  to  request 
an  adjudicative  hearing  even  where  the 
license  denial  is  based  solely  upon 
failure  of  an  examination. 

The  Commission  has  decided  to 
withdraw  the  proposed  amendments 
and  terminate  this  rulemaking.  If 
adjudicative  hearings  in  the  operator 
licensing  context  should  become 
burdensome  in  the  future,  the 
Commission  will  at  that  time  consider 
whether  amendments  are  needed  along 
the  lines  of  those  proposed. 

Dated  at  Washington,  D.C,  this  1st  day  of 
July.  1983. 

For  the  .Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  83-18636  Filed  7-»-83;  8:45  ain| 
MIXING  CODE  7S90-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 
I  Docket  No.  82-NM-78-ADI 

McDonnell  Douglas  Model  DC-10 
Series  Airplanes;  Airworttiiness 
Directives 

agency:  Federal  Aviation 

A  iministration  (FAA),  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  document  withdraws  a 
.Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposed  an  airworthiness 
directive  (AD)  that  would  have  required 
installation  of  test  knobs  in  place  of 
slotted  screws  on  certain  DC-10  fuel 
quantity  indicators  not  so  equipped  and 
would  have  required  additional 
certificate  limitations  pertaining  to 
quantity  system  validity  checks.  This 
action  was  initiated  as  a  result  of 
several  incidents  of  erroneously  high 
readings  which  contributed  to  engine 
flameouts  and/or  fuel  starvation.  Upon 
further  consideration  and  in  light  of 
comments  received  and  additional 
lindmgs,  the  F.AA  has  determined  that 
the  proposed  AD  is  not  required,  and 
accordingly  the  NPR.M  is  withdrawn. 


EFFECTIVE  DATE:  June  27.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  A.  McKinnon,  Propulsion  Branch, 
ANM-140L,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808;  telephone  (213)  548-2835. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which,  if 
adopted,  would  have  required 
installation  of  test  knobs  on  certain  DC- 
10  fuel  quantity  indicators  in  accordance 
with  Gull  Service  Bulletin  28-35  dated 
January  15, 1981.  and  implementation  of 
procedures  to  use  them  was  published  in 
the  Federal  Register  on  October  21, 1982 
(47  FR  46860).  The  knobs  would  have 
replaced  slotted  screw  switches 
currently  installed.  Comments  were 
requested  from  the  public.  Written 
comments  were  received  from  seven 
airline  operators  and  the  aircraft 
manufacturer.  All  comments  objected  to 
the  proposed  additional  limitations.  All 
commenters  contended  that  existing  fuel 
load  checking  procedures  were 
adequate.  Three  commenters  agreed  the 
slotted  BITE  switch  should  be  replaced 
with  a  knob.  Two  of  these  have 
installed,  or  are  installing,  knobs 
fleetwide.  One  commenter  pointed  out 
that  the  fuel  quantity  indicating  system 
is  not  the  sole  means  of  determining  fuel 
load  and/or  use. 

Following  review  and  analysis  of  the 
comments  received,  the  FAA  conducted 
further  study  and  concluded  that  the 
condition  described  in  the  NPRM  which 
would  have  required  the  installation  of 
test  knobs  on  the  DC-10  fuel  quantity 
indicators  does  not  constitute  a  safety 
hazard,  therefore  the  AD  is  not  justified. 

Withdrawal  of  this  Notice  of  Proposed 
Rule  Making  constitutes  only  such 
action,  and  does  not  preclude  the 
agency  from  issuing  another  Notice  in 
the  future,  or  commit  the  agency  to  any 
course  of  action  in  the  future. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Withdrawal 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
airworthiness  directive  published  as 
document  82-28578  in  the  Federal 
Register  on  October  21, 1982  (47  FR 
46860),  is  hereby  withdrawn. 

[Sec.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note. — Since  this  action  only  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM).  it 


may  be  made  effective  in  less  than  30  days.  It 
is  neither  a  proposed  nor  final  rule,  and, 
therefore,  is  not  covered  under  Executive 
Order  12291.  the  Regulatory  Flexibility  Act, 
or  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington  on  June  27, 
1983. 

Wayne  |.  Barlow, 
Acting  Director,  Northwest  Mountain  Region. 

jFR  Doc  83-18465  Filed  7-7-83:  8:45  amj 
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14  CFR  Part  39 

[Docket  No.  83-NM-45-ADI 

Sundstrand  Data  Control,  !nc  .  Digital 
Flight  Data  Recorder.  Model  573A, 
Airworthiness  Directive 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  inspection  of  certain  Sundstrand 
Data  Control,  Inc.  Digital  Flight  Data 
Recorders  (DFDR)  Model  573A  installed 
in  transport  category  airplanes.  This 
action  is  necessary  because  some  DFDR 
connector  sockets  were  manufactured 
without  retaining  clips,  which  may 
cause  erratic  operation.  Failure  of  a 
DFDR  may  result  in  the  loss  of  data 
necessary  to  determine  the  probable 
cause  of  an  accident  and  possible 
prevention  of  future  accidents. 
DATE:  Comments  must  be  received  on  or 
before  August  26, 1983.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Sundstrand  Data  Control,  Inc..  Overlake 
Industrial  Park,  Redmond,  Washington 
98052.  This  information  may  also  be 
examined  at  the  address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Ted  Ebina.  Systems  and  Equipment 
Branch,  ANM-130S,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington, 
telephone  (206)  767-2500.  Mailing 
address;  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
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should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate' to  the 
address  specified  below.  All 
communications  received  on  or  before 
»he  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  rules 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness 
Directive  Rules  Docket.  Docket  No.  83- 
NM-45-AD,  17900  Pacific  Highway 
South,  C-69866,  Seattle,  Washington 
98168. 

Discussion 

The  FAA  has  been  advised  by 
Sundstrand  Data  Control,  Inc.,  that  some 
DFDR  connectors  were  manufactured 
with  sockets  missing  their  retaining  clips 
which  may  cause  mating  pins  to  fit 
loosely.  Sundstrand  Data  Control,  Inc.. 
has  issued  Service  Bulletin  No.  23 
(Document  No.  012-0118-123)  (Mod  15), 
dated  August  2, 1982,  for  the  Digital 
Flight  Data  Recorder  (DFDR)  Model 
573A,  recommending  owners  to  inspect 
the  specific  DFDR  connectors  for  the 
type  of  connector  sockets  used  and  to 
replace  those  connectors  which  have 
incorrect  sockets.  The  connectors  with 
incomplete  sockets  were  inadvertently 
introduced  at  the  factory  and  could 
affect  approximately  450  DFDRs.  Units 
with  Mod  8  but  without  Mod  15  are 
affected.  The  affected  DFDR's  must  be 
inspected  for  the  correct  sockets  to 
ensure  against  loss  of  electrical  contact 
or  circuit  interruption  due  to  vibration  or 
shock. 

An  active  connector  socket  with  a 
loose  fit  may  significantly  affect  the 
proper  operation  of  DFDR's  by  giving 
erratic  operation,  including  stopping  of 
the  recorder.  An  AD  is  proposed  that 
would  require  an  inspection  of  DFDR 
connectors  and  replacement  of 
connectors  containing  incorrect  sockets 
to  assure  failure  of  the  DFDR  will  not 
result  in  loss  of  data  necessary  for 
accident  investigation. 

It  is  estimated  that  450  digital  flight 
recorders  would  be  affected  by  this  AD 


and  that  it  will  take  approximately  V4 
manhour  to  identify  the  type  of  sockets 
used  and  two  hours  to  replace  the 
connectors.  Replacement  connectors  are 
available  from  the  factory  at  no  charge 
until  January  2, 1984.  Based  on  these 
figures,  the  maximum  total  cost  of  this 
AD  to  all  operators  combined  is 
estimated  to  be  $4,500.  For  these 
reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  .Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Sumistrand  Data  Cootrol,  Inc.:  Applies  to 
Sundstrand  Model  573A.  Digital  Flight 
Data  Recorder  (DFDR)  Part  Number  981- 
6009-001/010/011/012/013/014.  To 
prevent  loss  of  recorded  data, 
accomplish  the  following  within  the  next 
2.000  hours  time-in-service  after  the 
effective  date  of  this  AD.  unless  already 
accomplished: 

A.  Inspect  the  DFDR  to  determine 
modification  status.  For  DFDR's  which  have 
Mod  8  accomplished,  but  not  Mod  15. 
accomplish  Sundstrand  Service  Bulletin  No. 
23  (Document  No.  012-0118-123).  (Mod  15). 
dated  August  2. 1982.  or  later  FAA  approved 
revisions. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  the  Service 
Bulletin  may  obtain  copies  upon  request  to 
Sundstrand  Data  Control,  Inc..  Overlake 
Industrial  Park.  Redmond,  Washington  98052. 
This  document  may  also  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle.  Washington. 
(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 


evaluation  has  been  prepared  and  has  t>een 
placed  in  the  public  docket. 

Issued  in  Seattle.  Washington  on  |une  24. 
1983. 

Wayne  ).  Barlow, 
Acting  Director.  Northwest  Mountain  Region. 

|FR  OtK  B.VIM6I  Filed  7-7-S3  ».-*S  ami 
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14  CFR  Part  39 

I  Docket  No  83-NM-55-AD1 

Boeing  Model  757  and  767  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemalcing 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  inspection  and  rework  of  the 
cabin  pressure  control  valve  on  Boeing 
757  and  767  airplanes.  During  ground 
testing,  two  separate  types  of  failures  of 
the  valve  assembly  occurred.  This 
action  is  necessary  because  in  either 
case,  a  similar  failure  in  flight  may 
result  in  rapid  cabin  decompression. 

DATE:  Comments  must  be  received  on  or 
before  August  26. 1983.  Compliance 
required  within  500  hours  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  Service 
Bulletins  may  be  obtained  from:  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington.  98124. 
This  information  may  also  be  examined 
at  the  address  listed  below 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  C.  McCracken.  Systems  and 
Equipment  Branch.  ANM-130S.  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  767-2500. 
Mailing  address:  FAA.  Northwest 
Moimtain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPl^MENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
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Administrator  before  takmg  action  on 
the  proposed  rule.  The  proposal 
contained  m  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  rules 
docket. 

Availability  of  NTRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness 
Directive  Rules  Docket.  Docket  No.  83- 
NM-55-AD.  17900  Pacific  Highway 
South.  C-«9866,  Seattle,  Washington 
98168. 

Discussion 

During  a  recent  fuselage  proof 
pressure  test  on  a  production  airplane. 
excessive  leakage  was  observed 
occurring  at  the  cabin  pressure  outflow 
valve.  Investigation  revealed  that  one  of 
the  outflow  valve  push  rod  assembly 
end  bearings  had  slipped  out  of  the  rod 
end.  shifting  the  entire  load  onto  the 
other  push  rod  assembly.  The  added 
load  caused  the  other  push  rod 
assembly  to  bend,  allowing  the  outflow 
valve  to  partially  open.  The  rod  end 
bearing  had  not  been  properly  staked 
onto  the  rod  end  and  the  buckled  rod 
had  not  been  properly  heat-treated. 

In  an  unrelated  incident,  an  operator 
replaced  an  outflow  valve  due  to  loss  of 
automatic  control.  During  bench  testing 
in  manual  mode,  the  valve  jammed 
partially  open.  Examination  of  the  valve 
by  the  manufacturer  revealed  a  modified 
stop  striker  had  fractured  and  jammed 
the  valve. 

Outflow  valves  which  have 
improperly  staked  rod  end  bearings  and 
improperly  heat-treated  pushrods  or 
modified  stop  strikers  can  fail  in  service 
causing  rapid  cabin  decompression. 
Boeing  has  issued  Service  Bulletins  757- 
21-9  dated  May  23,  1983.  767-21-13 
da'ed  March  31.  1983,  and  767-21-15, 
Rev.  1.  dated  May  13,  1983.  providing 
instructions  to  identify  and  rework 
outflow  valve  actuators  having  a 
modified  stop  striker  and  to  rework  the 
outflow  valve  assembly  to  replace 
pushrod  assemblies  that  have 
improperly  staked  rod  end  bearings  or 
improperly  heat  treated  pushrods.  Since 
these  outflow  valves  may  be  in  use  on 
other  airplanes  of  the  same  type  designs, 
the  proposed  .AD  would  require  the 
inspection  and  rework,  as  necessary,  to 


minimize  the  likelihood  of  outflow  valve 
failures. 

Approximately  33  U.S.  registered 
airplanes  would  be  affected  by  this 
proposed  AD.  It  is  estimated  that  5 
manhours  per  airplane  would  be 
required  to  complete  the  procedures 
required  by  this  AD  and  that  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost  to 
U.S.  operators  is  estimated  at  $6,600.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  imder  the 
criteria  of  Executive  Order  12291.  Few.  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Boeing:  Applies  to  Boeing  Model  767  and  757 
Series  airplanes:  Boeing  767:  VA003, 
VA005-VA014,  VA302-VA308,  VA501- 
VA503.  VA701-VA702.  VA801-VA805 
and  Boeing  757:  NA005.  NA007-NA(nO. 
To  prevent  the  loss  of  pressurization 
control  due  to  failure  of  the  cabin 
pressure  control,  accomplish  the 
following  within  500  hours  time  in 
service  after  the  effective  date  of  this 
AO,  unless  already  accomplished: 

A.  Inspect  and  rework  outflow  valve 
actuators  per  Boeing  Service  Bulletins  757- 
21-9  or  767-21-13  dated  May  23. 1983.  and 
March  31. 1983,  respectively  as  applicable,  or 
later  FAA  approved  revisions. 

B.  Rework  the  outflow  valve  assemblies 
per  Boeing  Service  Bulletins  757-21-9  or  767- 
21-15.  Rev.  1.  dated  May  23, 1983.  and  March 
31. 1983.  respectively  as  applicable,  or  later 
FAA  approved  revisions. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  the  service 
bulletin(s)  may  obtain  copies  upon  request 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  the  FAA,  Northwest  Mountain 
Region.  9010  East  Marginal  Way  South, 
Seattle.  Washington. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under  Execfive 
Order  12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of  Transportation 


Regulatory  Policies  and  Procedures  (44  FR 
11034:  Febnjary  26. 1979):  and  it  is  certified 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities. 

A  regulatory  evaluation  has  been 
prepared  and  has  been  placed  in  the 
public  docket. 

Issued  in  Seattle.  Washington  on  ]une  24. 
1983. 

Wayne  ).  Barlow. 

Acting  Director.  Northwest  Mountain  Region. 

|FK  Doc  83-18487  Filed  7-«-«l;  8:«  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Proposed  Requirements  for  Chiid- 
Reslstant  Packaging; 
Diphenhydramine  Hydrochloride 

AGENCY:  Consumer  Produce  Safety 

Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  proposes, 
under  the  Poison  Prevention  Packaging 
Act  of  1970,  to  require  child-resistant 
packaging  for  any  preparation  that 
contains  more  than  75  mg 
diphenhydramine  hydrochloride  in  a 
single  package  and  that  is  in  a  dosage 
form  intended  for  oral  administration. 
The  Commission  preliminarily  finds  that 
this  special  packaging  requirement  is 
required  to  protect  children  under  5 
years  of  age  from  serious  personal  injury 
and  serious  illness  resulting  from 
ingesting  such  substance. 

DATES:  Written  comments  should  be 
submitted  on  or  before  September  9, 
1983. 

The  requirement  is  proposed  to  be 
effective  6  months  after  the  final 
requirement  is  issued  in  the  Federal 
Register,  as  to  products  packaged  after 
that  date. 

ADDRESSES:  Written  comments, 
preferably  in  five  copies,  should  be 
submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207.  All  material 
which  the  Commission  has  that  is 
relevant  to  this  proceeding,  including 
any  comments  that  may  be  received  on 
this  proposal,  may  be  seen  in,  or  copies 
obtained  from,  the  Office  of  the 
Secretary,  Consumer  Products  Safety 
Commission,  8th  Floor,  1111  18th  Street. 
N'W..  Washington.  DC.  20207 
FOR  FURTHER  INFORMATION  CONTACT: 

Fred  J.  Marozzi,  Ph.D.,  Division  of  Safety 
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Packaging  and  Scientific  Coordination, 
Directorate  for  Health  Sciences, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207;  (301)  492-6477. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Poison  Prevention  Packaging  Act 
of  1970  (the  "PPPA").  15  U.S.C.  1471- 
1476,  authorizes  the  Commission  to 
establish  standards  for  the  "special 
packaging"  of  any  household  substance 
if  (1)  the  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance  and  (2)  the  special  packaging 
is  technically  feasible,  practicable,  and 
appropriate  for  such  substance.  Special 
packaging  is  also  referred  to  as  a  "child- 
resistant  packaging"  and  is  defined  as 
packaging  that  is  (1)  designed  or 
constructed  to  be  significantly  difficult 
for  children  under  five  years  of  age  to 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
properly.  (It  does  not  mean,  however, 
packaging  which  all  such  children 
cannot  open,  or  obtain  a  toxic  or 
harmful  amount  from,  within  a 
reasonable  time.)  Under  the  PPPA. 
effectiveness  standards  have  been 
established  for  special  packaging  (16 
CFR  1700.15),  as  has  a  procedure  for 
evaluating  the  effectiveness  (§  1700.20). 
Regulations  have  been  issued  requiring 
special  packaging  for  a  number  of 
household  products  (§  1700.14). 

One  category  of  products  that  is 
required  to  be  in  child-resistant 
packaging  is  any  drug  for  human  use 
that  is  in  a  dosage  form  intended  for  oral 
administration  and  that  is  required  by 
federal  law  to  be  dispensed  only  by  or 
upon  an  oral  or  written  prescription  of  a 
practitioner  licensed  by  law  to 
administer  such  drug  (16  CFR 
1700.14{a)(10)).  The  Food  and  Drug 
Administration  (FDA)  determines 
whether  a  prescription  shall  be  required 
for  the  dispensing  of  a  particular  drug. 
This  determination  involves  factors  in 
addition  to  the  potential  toxicity  of  a 
drug  to  young  children,  which,  together 
with  the  availability  of  the  drug's 
package  to  young  children,  is  the  major 
factor  in  determining  whether  a 
substance  should  be  required  to  be  in 
child-resistant  packaging. 

When  the  FDA  releases  an  oral  drug 
from  the  prescription  category,  the  drug 
is  no  longer  required  to  be  in  child- 
resistant  packaging  by  reason  of  being 


an  oral  prescnption  drug  subiect  to 
S  1700.14(a)(10).  Therefore,  when  the 
FDA  takes  such  action,  t.he 
Commission's  staff  considers  whether 
child-resistant  packaging  is  nevertheless 
needed  to  protect  children  from  serious 
personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  such  substance.  When  the 
Commission's  staff  determines  that 
special  packaging  is  needed,  it 
recommends  to  the  Commission  that  a 
regulation  be  issued  requiring  the 
substance  to  be  subject  to  the  special 
packaging  requirements. 

Recently,  the  FDA  has  released 
certain  antihistamine  drugs  from  the 
requirement  that  they  be  dispenses  only 
by  prescription,  thereby  allowing  those 
drugs  to  be  sold  for  over-the-counter 
(OTC)  uses.  One  of  these  aniihistamines 
is  diphenhydramine  hydrochloride,  also 
referred  to  as  diphenhydramine,  which 
has  been  known  to  cause  death  and 
serious  illness  in  children  as  the  result 
of  accidental  overdose.  Currently,  the 
FDA  has  given  final  approval  for  the  use 
of  diphenhydramine  in  OTC  antitussive 
(cough)  preparations.  Also.  FDA  s  OTC 
Advisory  Panel  has  recommended  that 
the  FDA  release  diphenhydramine  for 
use  in  OTC  sleep-aids.  In  April.  1982.  the 
FDA  announced  an  enforcement  policy 
to  permit  the  interim  OTC  marketing  of 
such  sleep-aids,  pending  a  final  agency 
determination  on  the  Panel's 
recommendation.  The  future  use  of 
diphenhydramine  in  other  OTC  products 
is  thought  to  be  likely.  These  uses 
include  preparations  for  the  relief  of 
symptoms  of  rhinitis,  common  colds, 
and  hay  fever. 

Toxic  Effects  of  Diphenhydramine 

The  most  commonly  observed  adverse 
effects  associated  with  therapeutic  use 
of  antihistamines  include  drowsiness, 
dry  mouth,  and  gastrointestinal 
complaints  such  as  nausea,  vomiting, 
and  diarrhea.  For  adults,  the  most 
common  signs  of  toxicity  from 
overdosage  of  antihistamines  appear  to 
be  the  result  of  central  nervous  system 
depressive  effects. (4.  6) ' .  If  sufficiently 
high  do«es  are  taken,  symptoms  of 
drowsiness,  dizziness,  and  loss  of 
coordination  can  be  followed  by  cardio- 
respiratory depression  and  death. 

By  contrast,  children  appear  to  be 
more  sensitive  to  the  central  nervous 
system  stimulatory  effects  of 
antihistamines.  The  primary  symptoms 
of  overdosage  in  children  are 
hallucinations,  delirium,  tremors,  high 
fever,  and  convulsions.(4,  6)  Terminally, 
a  depressive  phase  ensues,  leading  to 


'  The  numbers  refer  lo  the  references  listed  at  the 
end  of  this  notice. 


coma,  cardio-respiratory  collapse,  and 
death.  The  major  life-threatening 
consequences  of  overdosage  in  children 
have  been  effectively  controlled  in  cases 
where  the  patient  was  able  to  obtain  the 
proper  treatment  in  a  medical  facility, 
however,  rapid  access  to  a  medical 
facility  is  necessary.  Normal  first  aid 
procediu^s  may  prove  ineffective,  since 
diphenhydramine  can  produce  a  strong 
antiemetic  eHeci.[4) 

Ingestion  and  Injury  Data 

Both  the  medical  literature  and  the 
available  ingestion  data  indicate  a 
relatively  low  incidence  of  serious  injury 
associated  with  accidental  ingestion  of 
OTC  antihistamines  by  children  under 
age  five;  however,  some  prescription 
antihistamines  have  caused  serious 
injury  and  even  death  to  young  children. 
It  is  possible  that  the  inherently  lower 
toxicity  of  some  of  the  OTC 
antihistamines,  as  well  as  their  reduced 
dosage  levels,  accounts  for  the  low 
incidence  of  injuries  involving  OTC 
antihistamines.  Of  the  antihistamines 
that  were  previously  prescription  drugs 
but  are  now  approved  for  certain  OTC 
uses,  diphenhydramine  has  caused  a 
number  of  childhood  injuries  and 
deaths. 

The  Commission's  staff  reviewed 
medical  literature  for  the  years  from 
1950  to  1960  and  noted  22  reports  of 
serious  symptoms  caused  by 
antihistamine  overdose  in  children 
under  five  years  of  age;  six  of  these 
cases  resulted  in  death.  Eighteen  of  the 
22  cases  appear  to  be  due  to  accidental 
ingestion.  Diphenhydramine  was 
involved  in  16  of  the  22  reported  cases 
and  in  four  of  the  six  fatalities. (i,  2.  3.  5. 
7,  8.  9,  10)  In  one  reported  case  (7),  a  13- 
month-old  child  suffered  major  motor 
seizures,  serious  cardiac  arrhythmia, 
and  cardio-respiratory  depression 
following  ingestion  of  100-150  mg  of 
diphenhydramine  hydrochloride. 

Data  from  the  FDA's  National 
Clearinghouse  for  Poison  Control 
Centers  for  the  years  1977  through  1980 
show  that  a  total  of  632  accidental 
ingestions  of  diphenhydramine  were 
reported  during  this  four-year  period.  Of 
these  cases,  89  reported  some 
symptomatology  (i.e.,  lethargy,  nausea, 
vomiting,  etc.).  A  total  of  20  children 
were  hospitalized.  Eight  of  the 
hospitalized  children  reported 
symptoms. 

The  Commission's  death  certificate 
file  shows  that  seven  deaths  were 
reported  for  children  under  five  years  of 
age  involving  antihistamine 
preparations  during  the  period  of  1973 
through  1980.  Five  of  these  deaths 
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involved  products  containing 
diphenhydramine  hydrochloride. 

Need  for  Special  Packaging 

It  is  clear  from  both  the  literature  and 
human  experience  data  discussed  above 
that  diphenhydramine  has  accounted  for 
a  disproportionate  share  of 
antihistamine-induced  injuries  and 
poisonings  among  children.  In  the 
absence  of  a  requirement  that  products 
containing  diphenhydramine  must  be  in 
special  packaging,  it  can  be  expected 
that  the  number  of  incidents  involving 
this  drug  will  increase  following  the 
release  of  the  drug  to  the  over-the- 
counter  market,  since  the  product  will 
no  luiikifi  have  to  be  in  child-resistant 
packaging  as  an  oral  prescription  drug. 
Furthermore,  it  can  be  expected  that  the 
use  of  the  product  will  increase  since  it 
will  be  available  to  more  persons  in  the 
OTC  product  than  as  one  that  may  be 
dispensed  only  by  prescription. 

The  OTC  antitussive 
diphenhydramine  product  currently  on 
the  market  is  packaged  in  a  four-ounce 
bottle  containing  12.5  mg  of 
diphenhydramine  per  teaspoon,  or 
approximately  75  mg  per  ounce.  This 
product  is  currently  marketed  in  child- 
resistant  pa(  kduing. 

The  Commission  is  aware  of  four 
firms  that  are  currently  marketing  OTC 
sleep-aids  containing  diphenhydramine. 
At  the  time  that  these  manufacturers 
were  first  contacted  by  the 
Commissions  staff,  three  of  these 
manufacturers'  products  were  being 
marketed  in  non-child-resistant 
packaging,  but  one  of  these 
manufacturing  already  had  plans  to 
convert  to  child-resistant  packaging 
with  a  short  period  of  time.  Of  the 
remaining  two  products  that  are 
markpted  in  non-(  hild-resistant 
packages,  one  is  marketed  in  a  bottle  of 
32  tablets,  with  each  tablet  containing  25 
mg  of  diphenhydramine.  The  other  is 
sold  in  a  box  of  24  tablets  in  unit-dose 
packaging,  each  tablet  also  containing 
25  mg  of  diphenhydramine.  Therefore,  it 
is  apparent  that  diphenhydramine 
preparations  are.  and  will  be.  available 
in  amounts  that  present  a  risk  of  serious 
injury  or  serious  illness  to  children  from 
ingesting  such  substances. 

As  noted  above,  the  literature  shows 
that  serious  toxic  effects  can  be 
produced  with  doses  as  low  as  TOO  mg  of 
diphenhydramine.  On  the  other  hand,  a 
dose  of  75  mg  could  be  within  the 
prescribed  dosage  range  for  a  child. 
Therefore,  the  Commission  proposes 
that  the  special  packaging  requirements 
for  diphenhydramine  should  apply  to 
packages  containing  more  than  75  mg  of 
the  drug. 


More  detailed  discussions  of  the 
toxicity  of  diphenhydramine  and  the 
extent  that  preparations  containing  it 
are  available  to  young  children  are 
included  in  the  Commission  staff 
brieHng  packages  dated  August  24, 1982, 
and  June  3, 1983.  These  materials  also 
discuss  the  toxicity  of  other 
antihistamine  preparations. 

Technical  Feasibility,  Practicability,  and 
Appropriateness 

In  issuing  a  standard  for  special 
packaging  under  the  PPPA,  the 
Commission  is  required  by  section 
3(a)(2)  of  the  PPPA.  15  U.S.C.  1472(a)(2). 
to  find  that  the  special  packaging  is 
"technically  feasible,  practicable,  and 
appropriate .  .  .". 

A.  Technical  feasibility. 
Diphenhydramine  preparations  are 
marketed  in  tablet  and  liquid  form,  and 
there  are  numerous  package  designs  that 
meet  the  requirements  of  18  CFR 
1700.15(b)  that  are  suitable  for  use  with 
each  form  of  this  product.  [Memo,  C.  J. 
Wilbur.  Diphenhydramine  (DPH) 
Regulation — Technical  Feasibility, 
Practicability,  and  Appropriateness  of 
Child-Resistant  Packaging;  October  27, 
1982.) 

B.  Practicability.  Because  many 
existing  designs  suitable  for  use  with  the 
diphenhydramine  preparations  that  are 
the  subject  of  the  proposed  regtdation 
are  currently  being  used  in  the 
packaging  of  other  drugs  and  dietary 
supplements,  it  is  clear  that  special 
packaging  for  this  product  is  practicable 
in  that  it  is  adaptable  to  modem  mass 
production  and  assembly  line 
techniques.  The  Commission  anticipates 
no  major  supply  or  procurement 
problems  for  the  packagers  of 
diphenhydramine-containing  products  or 
the  manufacturers  of  child-resistant 
closure  and  capping  equipment.  Id.  In 
addition,  there  should  be  no  serious 
problems  experienced  by  manufacturers 
of  the  products  in  incorporating  the 
child-resistant  packaging  features  into 
their  existing  packaging  lines.  Id. 

C.  Appropriateness.  As  shown  by  the 
use  of  many  existing  suitable  designs 
with  other  drug  products,  special 
packaging  is  appropriate  since  it  is 
available  in  forms  that  are  not 
detrimental  to  the  integrity  of  the 
substance  and  that  do  not  interfere  with 
its  storage  or  use.  Id. 

Accordingly,  as  required  by  section 
3(a)(2)  of  the  PPPA  (15  U.S.C.  1472(a)(2)). 
the  Commission  preliminarily  finds  that 
special  packaging  for  diphenhydramine- 
containing  preparations  is  technically 
feasible,  practicable,  and  appropriate. 


Effective  Date 

The  PPPA  provides  that,  except  for 
good  cause,  no  regulation  shall  take 
effect  sooner  than  180  days  or  later  than 
one  year  from  the  date  such  regulation  is 
issued.  One  manufacturer  of  sleep-aids 
containing  diphenhydramine  that  does 
not  currently  market  its  product  in  child- 
resistant  packaging  indicated  that  it 
should  be  able  to  adopt  child-resistant 
packaging  for  this  product  by  March, 
1984.  Therefore,  the  Commission 
believes  that  a  period  of  six  months 
from  the  issuance  of  the  final  regulation 
should  be  adequate  for  the 
manufacturers  of  these  preparations  to 
obtain  suitable  child-resistant  packaging 
and  incorporate  its  use  into  their 
packaging  lines. 

Accordingly,  the  proposed  effective 
date  is  six  months  after  the  final 
regulation  is  published  in  the  Federal 
Register,  as  to  all  diphenhydramine 
preparations  packaged  after  the 
effective  date.  However,  a  longer 
effective  date  could  be  chosen  if 
additional  data  are  obtained  showing 
that  manufacturers  will  suffer  undue 
adverse  economic  effects  from  the 
proposed  date. 

Environmental  Considerations 

Rules  requiring  poison  prevention 
packaging  of  products  normally  have 
little  or  no  potential  for  affecting  the 
human  environment,  and,  therefore, 
neither  an  environmental  assessment 
nor  an  envirormiental  impact  statement 
is  required.  See  16  CFR  1021.5(c)(3). 
From  the  facts  presently  available,  the 
Commission  concludes  that  this 
proposed  rule,  if  issued,  will  have  no 
significant  effects  on  the  environment. 
Id. 

Regulatory  Flexibility  Act  Certification 

Using  the  criteria  of  the  Regulatory 
Flexibihty  Act,  5  USC  601.(3),  the 
Commission  staff  has  concluded  that 
neither  of  the  firms  that  would  be 
required  to  institute  changes  to  their 
packaging  under  the  proposed  rule  is  a 
small  business.  Further,  there  are  no 
indications  that  any  small  business 
doing  business  with  the  directly  affected 
firms  will  be  subject  to  any  significant 
effects  as  a  result  of  the  proposed 
standard.  Therefore,  the  Commission 
certifies  that  the  rule  proposed  below 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  Id. 

Conclusion  and  Proposal 

Therefore,  having  considered  the 
available  human  experience  data  and 
the  medical  literature,  the  Commission 
concludes  that  the  requirement  for 
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special  packaging  set  forth  below  should 
be  proposed.'  In  making  this 
determination,  the  Commission  has 
considered — 

(IJ  the  reasonableness  of  the  proposed 
rule; 

(2)  available  scientific,  medical,  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood 
accidental  mgeslions,  illness,  and  injury 
caused  by  household  substances; 

(3)  the  manufacturing  practices  of 
industries  affected  by  the  PPPA;  and 

(4)  the  nature  and  use  of  the 
diphenhydramine  preparations  covered 
by  the  proposed  rule. 

List  of  Subjects  in  16  CFR  Part  1700 

Consumer  protection,  Drugs,  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention.  Toxic  substances. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (Pub.  L  91-601.  sees.  2(4),  3.  5.  84 
Stat.  1670-72;  15  U.S.C.  1471(4),  1472. 
1474)  and  under  the  authority  vested  in 
the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L  92-473.  sec. 
30(3),  86  Stat.  1231:  15  U.S.C.  2079(a)). 
the  Commission  proposes  to  add  a  new 
paragraph  (a)(17)  to  16  CFR  1700.14. 
reading  as  follows  (although  unchanged, 
the  introductory  text  of  paragraph  (a)  is 
included  below  for  context); 

PART  1700— (AMENDED] 

§1700.14     Substances  requiring  special 
packaging. 

(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason 
of  their  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using,  or 
ingesting  such  substances,  and  that  the 
special  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 
*        «        •        *        * 

(17)  Diphenhydramine  hydrochloride. 
Preparations  for  human  use  in  a  dosage 
form  intended  for  oral  administration 
and  containing  more  than  75  m% 
diphenhydramine  hydrochloride  in  a 
single  package  shall  be  packaged  in 
accordance  with  the  provisions  of 
§  1700.15  (a),  (b).  and  (c). 


Dated:  July  5.  1983. 
Sbeidon  O.  Butts. 

Depuiy  Sfcn-ton .  Consomer  Product  Safety 
Commission. 
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'  The  proposal  was  approved  by  a  4-1  note  of  the 
Commission  Chairman  Nancy  Harvey  Steorts.  while 
voting  to  approve  the  text  of  the  proposed  rule, 
voted  for  a  12  month  rather  than  ■  six  month 
effective  dale. 


DEPARTMEhfT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  635 
(FHWA  Docket  No.  83-5] 

Physical  Construction  Authorization 

agency:  Federal  Highway 
Administration  (FHWA).'dOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  proposes  to 
revise  its  regulations  governing  the 
authorization  of  physical  construction 
on  federally  assisted  highway  projects. 
Title  23  CFR  635.309(c)  provides  that 
States  must  certify  that  certain  right-of- 
way  acquisition  and  relocation 
assistance  activities  have  been 
accomplished  before  advertising  for  bids 
for  physical  construction  of  a  federally 
assisted  highway  project  can  be 
authorized  by  FHWA.  This  proposed 
revision  would  amend  §  635.309(c)(3)  to 
simplify  current  requirements,  and  in 
certain  cases,  where  occupants  of 


acquired  property  have  had  the 
relocation  benefits  and  assistance  to 

which  they  a.'¥  er.titied  under  the 
Un.^'TT  Rplijcation  Assistance  and  Real 
Property  Acquistiron  Policies  Act  of  1S70 
(42  U.S.C  4601  et  seq.)  (Uniform  Act) 
made  available  to  them,  to  permit 
FHWA  to  authorize  physical 
construction  at  the  same  time  that  it 
authorizes  advertising  for  bids,  even 
though  all  righi-ofway  has  not  been 
acquired  nor  aii  persons  relocated  Thi« 
proposed  change  is  intended  to  avoid 
contract  administration  probiem.s  and 
ino-eased  costs  which  can  result  under 
the  current  regulation  when  bids  are 
awarded  but  authorization  to  proceed 
with  physical  constmction  is  delayed. 

DATE;  Comments  must  be  received  on  or 

before  September  9.  1983, 

ADDRESS:  Cx»mments  must  be  sent 
(preferably  in  tnpluTatpl  to  FHW  ,'\ 
Docket  No.  83-5.  Federa!  Highwd\ 
AdministratiorL  HCC-10  Room  4205,  400 
Seventh  Street  SV\  ..  Washington,  D  C. 
20590.  Ail  comment's  recciv  ed  will  be 
available  for  examination  at  the  above 
address  betwi'en  7  45  a.m  and  415  p.m. 
ET,  Monday  through  Fnday  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  seif- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  E.  Cunningham,  Chief  Construction 
and  Maintenance  Division.  (2021  426- 
0392;  or  Reid  Alsop.  Office  of  the  Chief 
Counsel.  (202)  426-0800,  Federal 
Highway  Administration  400  Sieventh 
Street.  SW..  Washington  DC  20590. 
Office  hours  are  from  7:45  am  to  4:15 
p.m  ET  Monday  through  Fnday 

SUPPLEMENTARY  INFORMATION:  Current 
FHWA  regulations  in  §  6:^5  309  set  fnrth 
the  conditions  that  must  be  satisfied  by 
a  State  before  FHWA  can  authonze  the 
State  to  advertise  for  bids  on  a  federally 
assisted  highway  project.  Section 
635.309(c)  concerns  the  acquisition  of 
land  for  the  highway  right-of-way  and 
the  relocation  of  persons  occupying  such 
land.  Normally  all  land  must  be 
acquired  and  vacated  before  the  FHWA 
authorization  is  granted.  However. 
§  635.309(c)(3)(i)  permits  advertisement 
for  bids,  but  not  physical  construction, 
to  proceed  in  "very  unusual 
circumstances"  when  a  few  parcels 
have  not  been  acquired  or  vacated 
Section  635.309(c)(3)lii)  permits  physical 
construcbon  to  pnx;eed.  after  contract 
award,  when  parcels  are  stilJ  occupied  if 
the  Regional  F^ederal  Highway 
Administrator  grants  a  speaai  waiver 
based  on  a  public  interest  finding. 

The  proposed  amendment  to 
§  635.309(c)(3)  would  simplify  the 
current  section.  It  would  also  permit 
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F'rlWA  to  authorize  physical 
construction  at  the  same  time  that  it 
authorizes  advertising  for  bids.  It  would 
delete  the  waiver  provision  in 
§  635.309(c)(3)(ii).  concerning  FHWA 
authorizations  prior  to  vacation  of  all 
occupied  properties.  In  effect  this 
authorization  would  be  shifted  from  the 
FMW  A  Regional  Administrator  to  the 
KHVV.A  Division  Administrator  by 
deleting  all  reference  to  the  Regional 
Administrator  and  to  a  waiver. 

The  proposed  revision  would  protect 
persons  occupying  the  proposed  right-of- 
way  by  making  it  clear  that  no  FHWA 
authorization  for  advertising  or  physical 
construction  could  be  given,  prior  to 
their  vacating  such  right-of-way,  unless 
such  persons  had  replacement  housing 
made  available  to  them  in  accordance 
with  23  CFR  740.12  and  the  Uniform  Act. 
It  also  makes  it  clear  that  such  FHWA 
authorization  prior  to  vacation  of  the 
right-of-way  is  to  occur  only  in 
exceptional  cases  and  must  be 
supported  by  a  full  explanation  and 
reasons  therefor.  If  physical 
construction  is  authorized  prior  to 
vacation  of  all  persons  from  the  right-of- 
way  the  State  must  ensure  that  all  such 
persons  are  protected  against 
"unnecessary  inconvenience  and 
disproportionate  injury  or  any  action 
coercive  in  nature." 

In  addition  to  simplifying  the  current 
regulation  this  proposed  change  is 
intended  to  prevent  project  delays  that 
have  occurred  in  a  few  cases.  In  such 
cases  persons  have  been  unwilling  for  a 
variety  of  reasons  to  vacate  occupied 
property  within  a  reasonable  time  after 
they  had  been  offered  replacement 
housing  as  required  by  the  Uniform  Act 
and  23  CFR  Part  740.  Under  the  current 
regulation,  construction  cannot  be 
authorized  by  FHWA  until  all  such 
persons  have  vacated.  This  could  cause 
unwarranted  project  delays  and 
resulting  increases  in  project  costs.  The 
proposed  regulation  would  allow  FHWA 
to  authorize  construction  prior  to  total 
vacation,  subject  to  the  conditions  and 
limitations  discussed  above. 

The  FHWA  has  determined  that  this 
document  is  neither  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
regulation  under  DOT  regulatory 
procedures.  No  new  requirements  are 
imposed.  Accordingly,  under  the  criteria 
of  the  Regulatory  Flexibility  Act,  it  is 
certified  that  this  action,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  anticipated  economic 
impact  of  this  proposal  is  so  minimal  as 
not  to  require  preparation  of  a  full 
regulatory  evaluation. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

List  of  Subjects  in  23  CFR  Part  635 

Government  contacts.  Grant 
programs — transportation.  Highways 
and  roads.  Relocation  assistance. 

Issued.- [une  29.  1983. 

R.  A.  Bamhart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Chapter  I  of 
title  23,  Code  of  Federal  Regulations. 
Part  635  by  revising  §  635.309(c)(3)  to 
read  as  follows: 

§  635.309    Auttiorization. 

•  •  *  *  * 

(c)*   •   * 

(3)  The  acquisition  or  right  of 
occupancy  and  use  of  parcels  is  not 
complete,  but  such  parcels  do  not 
include  any  occupied  residentially 
improved  properties  whose  occupants 
have  not  had  replacement  housing  made 
available  to  them  in  accordance  with  23 
CFR  740.12.  Subject  to  the  above  and 
when  unusual  circumstances  warrant, 
advertisement  for  bids  or  the  force 
account  work  may  proceed  on  the  basis 
that  it  will  be  in  the  public  interest.  The 
physical  construction  may  also  proceed, 
but  the  State  shall  ensure  that  occupants 
of  residences,  businesses,  farms,  or  non- 
profit organizations  who  have  not  yet 
moved  from  the  right-of-way  are 
protected  2tgainst  unnecessary 
inconvenience  and  disproportionate 
injury  or  any  action  coercive  in  nature. 
This  provision  may  be  resorted  to  only 
in  very  unusual  circumstances.  This 
exception  should  never  be  allowed  to 
become  the  rule.  When  this  provision  is 
used,  full  explanation  and  reasons 
therefor  shall  be  set  forth  in  writing, 
including  identification  of  right-of-way 
parcels  where  the  right  to  physically 
occupy  and  use  has  not  been  obtained. 
For  each  such  parcel  an  estimated  date, 
when  physical  occupancy  and  use  is 
anticipated  as  well  as  substantiation 
that  such  date  is  realistic,  must  be  set 
forth  in  writing.  Appropriate  notification 
shall  be  provided  in  the  bid  proposals 
identifying  all  locations  where  right  of 
occupancy  and  use  has  not  been 
obtained. 


(23  U.S.C.  112.  114.  315:  42  U.S.C.  3334.  4231- 
4233.  4601.  et  seq.;  49  CFR  1.48) 

|fR  Dim:  B3-1fl4n9  Filed  7-IMn  B:4,'i  am| 
BILLING  CO0€  4910-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Consideration  of  Amendmen's  to  the 
Kentucky  Permanent  Program  Under 
ttie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Reopening  of  public  comment 
period. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  certain 
amendments  submitted  by  the 
Commonwealth  of  Kentucky  to  its 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  in  the 
State.  The  amendments  related  to  (1) 
operations  involving  the  crushing, 
screening  or  loading  of  coal,  and  (2) 
auger  mining.  OSM  is  reopening  the 
comment  period  to  allow  the  public 
sufficient  time  to  consider  and  comment 
on  the  proposed  amendments. 

DATE:  Written  comments,  data  or  other 
relevant  information  must  be  received 
on  or  before  4:00  p.m.  July  26, 1983  to  be 

considered. 

ADDRESSES:  Comments  should  be  sent 
or  hand-delivered  to:  W.H.  Tipton, 
Director,  Kentucky  Field  Office,  Office 
of  Surface  Mining,  340  Legion  Drive. 
Suite  28,  Lexington,  Kentucky  40507. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.H.  Tipton.  Director,  Kentucky  Field 
Office,  Office  of  Surface  Mining.  340 
Legion  Drive.  Suite  28.  Lexington. 
Kentucky  40504.  Telephone:  (606)  233- 

732'' 

SUPPLEMENTARY  INFORMATION:  On  May 
28,  1982,  OSM  received,  pursuant  to  the 
30  CFR  732.17  State  program  amendment 
procedures,  certain  revisions  to  the 
State  rules  and  laws.  On  July  23, 1982, 
OSM  published  a  notice  in  the  Federal 
Register  announcing  receipt  of  the 
amendments  to  the  Kentucky  program 
and  inviting  public  comment  thereon  (47 
FR  31890-31896).  The  public  comment 
period  ended  August  23, 1982.  A  public 
hearing  was  held  August  12,  1982.  OSM 
published  a  second  notice  in  the  Federal 
Register  on  September  8, 1982, 
announcing  receipt  of  provisions  to 
satisfy  conditions  (k)  and  (1),  and 
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inviting  public  comment  on  whether  the 
proposed  amendments  corrected  these 
deficiencies  (47  FR  39536-39537).  The 
public  comment  period  ended  October  8, 

1982.  A  public  hearing  scheduled 
September  22. 1982,  was  not  held 
because  no  one  expressed  a  desire  to 
present  testimony. 

On  January  4, 1983  (48  FR  24&-252), 
OSM  published  a  notice  in  the  Federal 
Register  which  (1)  removed  and 
amended  certain  conditions;  (2) 
approved  certain  other  program 
amendments:  (3)  deferred  Secretarial 
action  on  the  following  proposed 
Kentucky  rule  revisions:  405  KAR  7:020 
Section  1(86),  8:050  Section  2, 16:020 
Section  4  and  16:190  Section  2(2);  (4) 
deferred  Secretarial  action  on  the 
following  proposed  Kentucky  statutory 
revisions:  KRS  350.060  Sections  5(21) 
and  5(22),  350.093(2),  and  350.062(9), 
contained  in  Senate  Bill  218;  (5) 
approved  certain  clarifications  to  the 
Kentucky  program  contained  in  a  letter 
from  the  State,  dated  June  18. 1982;  (6) 
deferred  Secretarial  action  on  the 
clarification  in  the  June  18, 1982,  letter 
relating  to  incidental  boundary 
revisions:  and  (7)  deferred  Secretarial 
action  on  whether  the  material 
submitted  by  Kentucky  satisfied 
condition  (1). 

On  May  13, 1983  (48  FR  21574-21579), 
OSM  published  a  notice  in  the  Federal 
Register  which  (1)  removed  condition 
(1);  (2)  approved  amendments  to  KRS 
350.062(9)  and  350.093(2),  and  405  KAR 
16:020  Section  4;  and  (3)  created  two 
new  conditions  of  approval,  relating  to 
the  deferral  of  contemporaneous  (KRS 
350.093(2)  and  405  KAR  16:020  Section  4) 
and  the  definition  of  "principal 
shareholder"  (KRS  350.060  Section  5(g) 
and  405  KAR  7:020  Section  1(86)). 

On  April  28, 1983  (48  FR  19314-19322). 
OSM  published  a  notice  in  the  Federal 
Register,  effective  May  27, 1983,  revising 
its  rules  for  conducting  auger  mining.  On 
May  5. 1983  (48  FR  20392-2402),  OSM 
published  a  notice  in  the  Federal 
Register,  effective  June  6, 1983. 
amending  its  rules  applicable  to  support 
facilities  and  coal  preparation  plants. 
These  OSM  rule  revisions  relate  to 
certain  of  the  items  listed  above  on 
which  the  Secretary  deferred  action  in 
the  January  4. 1983  Federal  Register 
notice  as  follows:  (1)  405  KAR  8:050 
Section  2  and  16:190  Section  2(2).  and 
KRS  350.060  Section  5(21)  (augering), 
and  (2)  KRS  350.060  Section  5(22) 
(support  facilities  and  coal  preparation 
plants) 

In  the  Federal  Register  dated  June  13, 

1983.  OSM  reopened  the  comment 
period  to  allow  the  public  sufficient  time 
to  review  and  comment  on  the  above 


Kentucky  amendments  (48  FR  27101). 
The  public  comment  period  closed  June 
28, 1983. 

OSM  is  reopening  the  comment  period 
for  an  additional  15  days  to  allow  the 
pubhc  sufficient  time  to  review  and 
comment  on  the  above  Kentucky 
amendments  as  they  relate  to  the  above 
described  OSM  rule  changes.  If  the 
amendments  are  approved,  they  will 
become  part  of  the  Kentucky  program. 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
SMCRA. 

Dated:  July  6, 1983. 

William  B.  Schmidt, 

Assistant  Director,  Program  Operations  and 
Inspection. 

[FR  Doc  83-18649  Filed  7-8-83: 8:45  araj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

42CFR  Part  21 

Involuntary  Ctiild  and  Spousal  Support 
Allotments;  Proposed  Processing 

Provisions 

agency:  Office  of  the  Secretary,  HHS. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  section  172  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L.  97-248).  The  proposed  rule 
provides  specific  guidance  to  States, 
courts,  and  the  Public  Health  Service  on 
processing  involuntary  child  or  child 
and  spousal  support  allotments.  The 
provisions  of  these  regulations  apply 
only  to  PHS  commissioned  officers.  The 
issuance:  (a)  Establishes  Department  of 
Health  and  Human  Services  policy;  (b) 
provides  instructions  on  the  service  of 
notice;  (c)  defines  the  limitations  on  the 
amount  of  a  support  allotment:  (d) 
prescribes  procedures  for  officer 
notification  and  consultation:  and  (e) 
lists  the  designated  officials  within  the 
Department  of  Health  and  Human 
Services  who  will  process  involuntary 
support  allotments. 
DATE:  Written  comments  must  be 
received  on  or  before  August  10. 1983. 
Comment  will  be  available  for  public 
inspection  by  request. 

Because  of  the  expected  number  of 
comments,  we  do  not  plan  to 
acknowledge  or  respond  to  individual 
comments.  However,  we  will  respond  to 
the  comments  in  the  preamble  of  the 
final  rule. 


ADDRESS:  Address  comments  in  writing 
to;  Office  of  the  Assistant  Secretary  for 
Health.  Office  of  Management,  Office  of 
Personnel  Management,  Commissioned 
Personnel  Operations  Division.  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 

FOR  FURTHER  INKNIMATKMI  CONTACT. 

\U  U  r.s.r:  I   Dean.  301-443-2626. 

SUPPLEMENTARY  INFORMATION:  In  OrdeC 

to  effect  prompt  implementation, 
begirming  on  October  1, 1982.  the 
Department  of  Health  and  Human 
Services  will  follow  the  proposed  rule 
until  a  final  rule  is  issued. 

Regulatory  Impa(  t  Xnalysis 

The  Department  has  determined  that 
this  rule  is  not  a  major  rule  under  E.O. 
12291;  therefore  a  regulatory  impact 
analysis  is  not  required.  Only  a  few 
commissioned  officers  (less  than  five) 
are  expected  to  have  their  pay  garnished 
each  month  for  overdue  child  and 
spousal  support.  Therefore,  the  total 
cost  to  officers  as  well  as  the  cost  of 
administering  the  regulation  is  minimal. 

Additionally,  we  certify  that  these 
regulations  will  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibihty 
analysis  as  provided  in  Pub.  L  96-354. 
the  Regulatory  Flexibility  Act.  is  not 
required. 

Information  Collection  Requirements 

Section  21.75  of  this  proposed  rule 
contains  information  collection 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980.  we  have  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  these  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  New  Executive  Office 
Building  (Room  3208).  Washington.  D.C. 
20503.  ATTN:  Desk  Officer  for  HHS. 

List  of  Subjects  in  42  CFR  Part  21 

Definitions.  Appointment. 

Accordingly,  it  is  proposed  to  revise 
42  CFR  Part  21  by  adding  a  new  Subpart 

C.  reading  as  follows: 

Sut>part  C— Involuntary  Child  and  Spousal 
Support  Allotments 


Sec. 

21.70 

21.71 

21.72 

21.73 

21.74 


Purpose. 

Applicability  and  scope. 

Definitions. 

Policy. 

Responsibilities. 
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Sec. 

21.75    Procedures. 

Authoritv:  37  U.S.C.  101:  15  U.S.C.  1673;  42 

V  S  C  fifi.T 

Subpart  C— Involuntary  Child  and 
Spousal  Support  Allotments 

§21.70    Purpose. 

L'ncjpr  references  37  U.S.C.  101. 15 
U.S  C.  1B73.  dnd  42  U.S.C.  665.  this 
subpart  provides  implementing  policies 
governing  involuntary  child  or  child  and 
spousal  support  allotments,  assigns 
responsibilities,  and  prescribes 
procedures. 

§21.71     Applicability  and  scope 

(a)  This  subpdrt  applies  to  officers  in 
the  Public  Health  Service  Commissioned 
Corps.  The  term  "Public  Health 
Service."  hereinafter  shall  be  referred  to 
as  Service. 

(b)  Its  provisions  pertain  to  officers  of 
the  Service  under  a  call  or  order  to 
active  duty  for  a  period  of  six  months  or 
more. 

§  21.72    Definitions. 

(al  Child  Support.  Periodic  payments 
for  the  support  and  maintenance  of  a 
child  or  children,  subject  to  and  in 
accordance  with  State  or  local  law.  This 
includes,  but  is  not  limited  to  payments 
to  provide  for  health  care,  education, 
recreation,  clothing,  or  to  meet  other 
specific  needs  of  such  a  child  or 
children. 

(b)  Spousal  Support.  Periodic 
payments  for  the  support  and 
maintenance  of  a  spouse  or  former 
spouse  in  accordance  with  State  or  local 
law.  It  includes,  but  is  not  limited  to. 
separate  maintenance,  alimony 
pendente  lite,  and  maintenance.  Spousal 
support  does  not  include  any  payment 
for  transfer  of  property  or  its  value  by 
an  individual  to  his  or  her  spouse  or 
former  spouse  in  compliance  with  any 
community  property  settlement. 
equitable  distribution  of  property,  or 
other  division  of  property  between 
spouse  or  former  spouse. 

(c)  \otice.  A  court  order,  letter,  or 
similar  documentation  issued  by  an 
authorized  person,  which  provides 
notification  that  an  officer  has  failed  to 
make  periodic  support  payments  under 
a  support  order. 

(d)  Support  Order.  Any  order 
providing  for  child  or  child  and  spousal 
support  issued  by  a  court  of  competent 
jurisdiction  or  by  administrative 
procedures  established  under  State  law 
that  affords  substantial  due  process  and 
is  subject  lo  judicial  review.  A  court  of 
competent  jurisdiction  includes  Indian 
tribal  courts  within  any  State,  territory, 
or  possession  of  the  United  States  and 
the  District  of  Columbia. 


le)  Authorized  Person.  (IJ  Any  agent 
or  attorney  of  any  State  having  in  effect 
a  plan  approved  under  Part  D  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C.  651- 
665).  who  has  the  duty  or  authority  to 
seek  recovery  of  any  amounts  owed  as 
child  or  child  and  spousal  support 
(including,  when  authorized  under  a 
State  plan,  any  official  of  a  political 
subdivision);  and  (2)  the  court  which  has 
authority  to  issue  an  order  against  the 
officer  for  the  support  and  maintenance 
of  a  child,  or  any  agent  of  such  court. 

(f)  Active  Duty.  Full-time  duty  in  the 
Service,  including  full-time  training  duty. 

(g)  Lego/  Officer.  Shall  be  an  officer  of 
the  Service  or  employee  of  the 
Department  who  is  a  lawyer  and  who 
has  substantial  knowledge  of  the 
regulations,  policies,  and  procedures 
relating  to  the  implementation  of  Section 
172  of  Pub.  L.  97-248. 

§21.73    Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Health  and  Human  Services  to 
withhold  allotments  from  pay  and 
allowances  of  commissioned  officers  on 
active  duty  in  the  Service  to  make 
involuntary  allotments  from  pay  and 
allowances  as  payment  of  child,  or  child 
and  spousal,  support  payments  when 
the  officer  has  failed  to  make  periodic 
payments  under  a  support  order  in  a 
total  amount  equal  to  the  support 
payable  for  two  months  or  longer. 
Failure  to  make  such  payments  shall  be 
established  by  notice  from  an 
authorized  person  to  the  designated 
official  of  the  Department.  Such  notice 
shall  specify  the  name  and  address  of 
the  payee  to  whom  the  allotment  is 
payable.  The  amount  of  the  allotment 
shall  be  the  amount  necessary  to  comply 
with  the  support  order  including 
amounts  for  arrearages  as  well  as  for 
current  support.  However  the  amount  of 
the  allotment,  when  added  to  any  other 
amounts  withheld  from  the  officer's  pay 
pursuant  to  a  support  order,  shall  not 
exceed  the  limits  for  involuntary 
allotments  from  pay  as  prescribed  in 
section  303  (b)  and  (c)  of  the  Consumer 
Credit  Protection  Act,  15  U.S.C.  1673.  An 
allotment  under  this  subpart  shall  be 
adjusted  or  discontinued  upon  notice 
from  any  authorized  person. 

(b)  Notwithstanding  the  above,  no 
action  shall  be  taken  to  withhold  an 
allotment  from  the  pay  and  allowances 
of  any  officer  until  such  officer  has  had 
an  opportunity  to  consult  with  a  legal 
officer  of  the  Department  to  discuss  the 
legal  and  other  factors  involved  with 
respect  to  the  officer's  support 
obligation  and  his  or  her  failure  to  make 
payments.  The  Department  shall 
exercise  continuing  good  faith  efforts  to 
arrange  such  a  consultation,  but  must 


begin  to  withhold  allotments  on  the  first 
end-of-month  payday  after  30  days  have 
elapsed  since  notice  of  an  opportunity  to 
consult  was  sent  to  the  officer. 

§  21.74    Responsibilities. 

(a)  The  General  Counsel.  Office  of  the 
Secretary.  Department  of  Health  and 
Human  Services,  shall  be  the 
Designated  Official  for  the  Department 
and  shall  provide  guidance  to  the 
Service  regarding  administration  of  the 
provisions  of  these  regulations. 

(b)  The  Commissioned  Personnel 
Operations  Division.  Office  of  Personnel 
Management,  Office  of  Management. 
Office  of  the  Assistant  Secretary  for 
Health,  shall  implement  the  provisions 
of  these  regulations. 

§  21.75    Proce«Mre«. 

(a)  Service  of  Notice.  (1)  An 
authorized  person  shall  serve  on  the 
designated  official  of  the  Department  a 
signed  notice  including: 

(i)  Full  name  of  the  officer: 

(ii)  Social  security  number  of  the 
officer 

(iii)  Duty  station  location  of  the 
officer,  if  known; 
,     (iv)  A  statement  that  support 
payments  are  delinquent  by  an  amount 
at  least  equal  to  the  amount  of  support 
payable  for  two  months; 

(v)  A  photocopy,  along  with  any 
modifications,  of  the  underlying  support 
order; 

(vi)  A  statement  of  the  amount  of 
arrearages  provided  for  in  the  court 
order  and  the  amount  which  is  to  be 
applied  each  month  toward  liquidation 
of  the  arrearages,  if  applicable: 

(vii)  The  full  name  and  address  of  the 
payee  to  whom  the  allotment  will  be 
payable; 

(viii)  Any  limitations  on  the  duration 
of  the  support  allotment. 

(2)  The  service  of  notice  shall  be 
accomplished  by  certified  or  registered 
mail,  return  receipt  requested,  or  by 
personal  service,  upon  the  appropriate 
designated  official  of  the  Department. 
The  designated  official  shall  note  the 
date  and  time  of  receipt  on  the  notice. 

(3)  Valid  service  is  not  accomplished 
until  the  notice  is  received  in  the  office 
of  the  designated  official. 

(4)  If  the  order  of  a  court  or  duly 
authorized  administrative  agency  seeks 
collection  of  arrearages,  the  notice  must 
state  that  the  support  allotment  qualifies 
for  the  additional  5  percent  in  excess  of 
the  maximum  percentage  limitations 
found  in  15  U.S.C.  1673.  Supporting 
evidence  must  be  submitted  to  the 
Department  establishing  that  the 
support  order  is  12  or  more  weeks  in 
arrears. 
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(5)  When  the  information  submitted  is 
not  sufficient  to  identify  the  officer  the 
notice  shall  be  returned  directly  to  the 
authorized  person  with  an  explanation 
of  the  deficiency.  However,  before 
returning  the  notice,  an  attempt  should 
be  made  to  inform  the  authorized  person 
who  caused  the  notice  to  be  served  that 
it  will  not  be  honored  unless  adequate 
information  is  supplied. 

(6)  Upon  proper  service  of  notice  of 
delinquent  support  payments  and 
together  with  all  required  supplementary 
documents  and  information,  the  Service 
shall  identify  the  officer  from  whom 
moneys  are  due  and  payable.  The  pay  of 
the  officer  shall  be  reduced  by  the 
amount  necessary  to  comply  with  the 
support  order  and  liquidate  arrearages  if 
any,  if  provided  by  order  of  a  court  or 
duly  authorized  administrative  agency. 
This  maximum  amount  to  be  allotted 
under  this  provision  together  with  any 
other  moneys  withheld  from  the  officer 
for  support  pursuant  to  a  court  order 
may  not  exceed: 

(i)  50  percent  of  the  officer's 
disposable  earnings  for  any  month  when 
the  officer  asserts  by  affidavit  or  other 
acceptable  evidence  that  he  or  she  is 
supporting  a  spouse  or  dependent  child 
or  both,  other  than  a  party  in  the  support 
order.  When  the  officer  submits 
evidence,  copies  shall  be  sent  to  the 
authorized  person,  together  with 
notification  that  the  officer's  support 
claim  will  be  honored.  If  the  support 
claim  is  contested  by  the  authorized 
person,  the  authorized  person  may  refer 
it  to  the  appropriate  court  or  other 
authority  for  resolution.  Pending 
resolution  of  a  contested  support  claim, 
the  allotment  shall  be  made  but  the 
amount  of  such  allotment  may  not 
exceed  50  percent  of  the  officer's 
disposable  earnings; 

(ii)  60  percent  of  the  officer's 
disposable  earnings  for  any  month  when 
the  officer  fails  to  assert  by  affidavit  or 
other  acceptable  evidence,  that  he  or 
she  is  supporting  a  spouse  or  dependent 
child  or  both; 

(iii)  Regardless  of  the  limitations 
above,  an  additional  five  percent  of  the 
officer's  disposable  earnings  shall  be 
withheld  when  it  is  stated  in  the  notice 
that  the  officer  is  in  arrears  in  an 
amount  equivalent  to  12  or  more  weeks' 
support. 

(b)  Disposable  Earnings.  (1)  The 
following  moneys,  as  defined  in  the  U.S. 
Public  Health  Service  Commissioned 
Corps  Personnel  Manual,  are  subject  to 
inclusion  in  computation  of  the  officer's 
disposable  earnings: 

(i)  Basic  pay; 

(ii)  Basic  allowances  for  quarters  for 
officers  with  dependents  and  officers 
without  dependents; 


(iii)  Basic  allowance  for  subsistence; 

(iv)  Special  pay  for  physicians, 
dentists,  optometrists,  and 
veterinarians; 

(v)  Hazardous  duty  pay: 

(vi)  Flying  pay; 

(vii)  Family  separation  allowances 
(only  for  officers  assigned  outside  the 
contiguous  United  States). 

(c)  Exclusions.  The  following  moneys 
are  excluded  from  the  computation  of 
the  officer's  disposable  earnings. 
Amounts  due  from  or  payable  by  the 
United  States  shall  be  offset  by  any 
amounts: 

(1)  Owed  by  the  officer  to  the  United 
States. 

(2)  Required  by  law  to  be  deducted 
from  the  renumeration  or  other  payment 
involved  including  but  not  limited  to: 

(i)  Amounts  withheld  from  benefits 
payable  under  Title  II  of  the  Social 
Security  Act  when  the  withholding  is 
required  by  law; 

(ii)  PICA. 

(3)  Properly  withheld  for  Federal  and 
State  income  tax  purposes  if  the 
withholding  of  the  amounts  is 
authorized  or  required  by  law  and  if 
amounts  withheld  are  not  greater  than 
would  be  the  case  if  the  individual 
claimed  all  dependents  to  which  he  or 
she  were  entitled.  The  withholding  of 
additional  amounts  pursuant  to  26 
U.S.C.  3402(i)  may  be  permitted  only 
when  the  officer  presents  evidence  of  a 
tax  obligation  which  supports  the 
additional  withholding. 

(4)  Deducted  for  the  Ser\  icemen's 
Group  Life  Insurance  coverage. 

(5)  Advances  of  pay  that  may  be  due 
and  payable  by  the  officer  in  the  future. 

(d)  Officer  Notification.  (1)  As  soon  as 
possible,  but  not  later  than  30  calendar 
days  after  the  date  of  receipt  of  notice, 
the  Commissioned  Personnel  Operations 
Division  shall  send  to  the  officer  at  his 
or  her  duty  station,  written  notice: 

(i)  That  notice  has  been  served, 
including  a  copy  of  the  documents 
submitted; 

(ii)  Of  the  maximum  limitations  set 
forth,  with  a  request  that  the  officer 
submit  supporting  affidavits  or  other 
documentation  necessary  for 
determining  the  applicable  percentage 
limitation; 

(iii)  That  by  submitting  supporting 
affidavits  or  other  necessary 
documentation,  the  officer  consents  to 
the  disclosure  of  such  information  to  the 
party  requesting  the  support  allotment; 

(iv)  Of  the  amount  or  percentage  that 
will  be  deducted  if  the  officer  fails  to 
submit  the  documentation  necessary  to 
enable  the  designated  official  of  the 
Service  to  respond  to  the  legal  process 
within  the  time  limits  set  forth; 


(v)  That  a  consultation  with  a  legal 
officer  is  authorized  and  will  be 
provided  by  the  Department.  The  name, 
address,  and  telephone  number  of  the 
legal  officer  will  be  provided; 

(vi)  That  the  officer  may  waive  the 
personal  consultation  with  a  legal 
officer  however  if  consultation  is 
waived  action  will  be  taken  to  initiate 
the  allotment  by  the  first  end-of-month 
payday  after  notification  is  received  that 
the  o^icer  has  waived  his/her 
consultation; 

(vii)  That  the  allotment  will  be 
initiated  without  the  officer  having 
received  a  personal  consultation  with  a 
legal  officer  if  the  legal  officer  provides 
documentation  that  consultation  could 
not  be  arranged  even  though  good  faith 
attempts  to  do  so  had  been  made;  and 

(viii)  Of  the  date  that  the  allotment  is 
scheduled  to  begin. 

(2)  The  Commissioned  Personnel 
Operations  Division  shall  inform  the 
appropriate  legal  officer  of  the  need  for 
consultation  with  the  officer  and  shall 
provide  the  legal  officer  with  a  copy  of 
the  notice  and  other  legal 
documentation  served  on  the  designated 
official. 

(3)  If  possible,  the  Commissioned 
Personnel  Operations  Division  shall 
provide  the  officer  with  the  following: 

(i)  A  consultation  in  person  with  the 
appropriate  legal  officer  to  discuss  the 
legal  and  other  factors  involved  with  the 
officer's  support  obligation  and  his/her 
failures  to  make  payment; 

(ii)  Copies  of  any  other  documents 
submitted  with  the  notice. 

(4)  The  legal  officer  concerned  will 
confirm  in  writing  to  the  Commissioned 
Personnel  Operations  Division  within  30 
days  of  notice  that  the  officer  received  a 
consultation  concerning  the  officer's 
support  obligation  and  the  consequences 
of  failure  to  make  payments.  The  legal 
officer  concerned  must  advise  the 
Commissioned  Personnel  Operations 
Division  of  the  inability  to  arrange  such 
consultation  and  the  status  of  continuing 
efforts  to  contact  the  officer. 

(e)  Lack  of  Money.  (1)  When  notice  is 
served  and  the  identified  officer  is  found 
not  to  be  entitled  to  any  moneys  due 
from  or  payable  by  the  Department  of 
Health  and  Human  Services,  the 
Commissioned  Personnel  Operations 
Division  shall  return  the  notice  to  the 
authorized  person,  and  advise  in  writing 
that  no  moneys  are  due  from  or  payable 
by  the  Department  of  Health  and 
Human  Services  to  the  named 
individual. 

(2)  Where  it  appears  that  moneys  are 
only  temporarily  exhausted  or  otherwise 
unavailable,  the  Commissioned 
Personnel  Operations  Division  shall 
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advise  the  authorized  person  in  writing 
on  a  timely  basis  as  to  why,  and  for  how 
long,  the  moneys  will  be  unavailable 

(3)  In  instances  where  the  officer 
separates  from  active  duty,  the 
authorized  person  shall  be  informed  in 
wnting  on  a  timely  basis  that  the 
allotment  is  discontinued. 

(f)  Effective  Date  of  Allotment. 
.Allotments  shall  be  withheld  beginning 
on  the  first  end-of-month  payday  after 
the  Commissioned  Personnel  Operations 
Division  is  notified  that  the  officer  has 
had  a  consultation  with  a  legal  officer, 
has  waived  his/her  right  to  such 
consultation,  or  the  legal  officer  has 
submitted  documentation  that  a 
consultation  with  the  officer  could  not 
be  arranged  after  good  faith  attempts  to 
do  so  were  made  by  the  legal  officer. 
The  Service  shall  not  be  required  to  vary 
its  normal  allotment  payment  cycle  to 
comply  with  the  notice. 

(a)  Designated  Official.  Department  of 
Health  and  Human  Services.  General 
Counsel.  Room  5362  North  Building,  330 
Independence  .Avenue.  SW., 
Washington.  D.C.  20201. 

Dnted   jtine  II),  1983. 
Margaret  M.  Heckler. 
Secretary. 

n<  Doc  83-18608  Filed  7-»-(B:  M5  am] 
WUJMG  CODE  41S0-04-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 
!Ex  Parte  No.  445] 

Standards  for  Intramodal  Rail 
Competition;  Denial  of  Petition  for 
Rulemaking 

agency:  Interstate  Commerce 

Commission. 

action:  Denial  of  Petition  for 

Rulemaking. 

SUMMARY:  This  decision  denies  the 

peiitnin  to  begin  a  rulemaking 
proceeding  relating  to  rail  rate  changes, 
route  restrictions,  and  terminal 
operations.  The  Commission  is, 
however,  undertaking  an  in-depth  study 
of  the  changes  that  are  occurring,  their 
reasons  and  their  effects,  and  will  use 
the  results  of  that  study  to  determine 
whether  further  action  is  necessary.  If 
necessary  in  conjunction  with  the  study, 
we  may  request  comments  in  specific 
areas  at  a  later  date 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  GitomtT  i;20::|  2r5-~245 
SUPPLEMENTARY  INFORMATION:  In  a 
petition  filed  February  25.  1983,  the 
National  Industrial  Transportation 


League  (NITL)  requested  the 
Commission  to  institute  a  rulemaking 
proceeding  '  for  the  purpose  of  issuing 
rules  to: 

(1)  Prohibit  anticompetitive  railroad 
cancellations  of  joint  rates  and  through 
routes,  and  the  closing  of  gateways;  and 

(2)  Implement  the  pro-competitive 
provisions  of  the  Staggers  Rail  Act  of  1980 
(Staggers  Act) '  pertaining  to  reciprocal 
switching  arrangements  and  joint  use  of 
terminal  facilities,  through  trackage  rights  or 
otherwise. 

NITL  expresses  strong  concern  for 
recent  developments  in  the  area  of 
railroad  cancellations  of  rates,  routes, 
gateways,  reciprocal  switching 
arrangements  and  arrangements  for 
joint  use  of  terminal  facilities.*^ argues 
that  many  of  these  cancellations?>ihich 
are  nationwide  in  scope,  are 
anticompetitive,  contrary  to  the  public 
interest,  and  ultimately  will  undermine 
the  unified,  national  rail  transportation 
network. 

In  support  of  its  position,  NITL 
submits  that  a  fundamental  objective  of 
the  Staggers  Act  was  to  encourage  and 
promote  carrier  competition,  including 
intramodal  rail  competition  and  points 
out  a  number  of  pro-competitive  goals  of 
the  national  rail  transportation  policy  at 
49  U.S.C.  10101a. 

NITL  asserts  that  widespread 
cancellations  impose  an  overwhelming 
burden  on  the  shipping  public  and  are 
incompatible  with  the  Staggers  Act  and 
the  rail  transportation  policy.  Further,  it 
suggests  that  such  actions,  when  taken 
by  carrier  conglomerates,  may  pose 
antitrust  problems  under  15  U.S.C.  1,  et 
seq. 

In  addition  to  requesting  a  rule  to 
prohibit  "anticompetitive"  cancellation 
of  reciprocal  switching  agreements, 
NITL  seeks  the  issuance  of  a  related  rule 
"mandating  the  encouragement  and 
implementation"  of  both  reciprocal 
switching  agreements  and  arrangements 
for  joint  use  of  terminal  facilities  in 


■  In  a  second  petition  filed  March  4, 1983.  NFTL 
requests  (1)  immediate  institution  of  the  rulemaking 
proceeding  proposed  in  its  earlier  petition:  and  (2) 
postponement  of  the  March  14. 1983  effective  date 
of  certain  rail  traffic  supplements  until  completion 
of  the  proposed  proceeding.  Those  tanff 
supplements  were  protested,  and  the  Commission's 
Suspension  Board,  in  Suspension  Case  No.  71026. 
declined  to  suspend' or  investigate:  thus,  the 
provisions  t>ecame  effective  as  scheduled.  An 
appeal  of  the  Board's  decision  was  denied  by 
Division  2  on  March  11,  1983.  NITL  filed  a  petition 
seeking  expedited  consideration  on  April  29. 1983. 

'  Pub.  L  No.  96-448.  94  Stat  1895. 

•  NITL  indicates  that  the  Commission  is  in  a 
position  to  take  official  notice  of  the  phenomenon  of 
increasing  cancellations  of  railroad  routes  and 
rales.  In  appendices  B  and  C  of  its  petition,  NITL 
submits  excerpts  from  the  jeumal  of  Commerce 
(February  16  and  17. 1983)  to  illustrate  the 
magnitude  of  the  problems  involved  in  recent 
cancellations. 


order  to  provide  for  the  needs  of  the 
shipping  public  and  to  promote  railroad 
competition  in  accordance  with  section 
223  of  the  Staggers  Act  [49  U.S.C. 
11103(c)l.  NITL  neither  defines  terms 
such  as  "anticompetitive"  and 
"mandating  .  .  .  encouragement,"  nor 
proposes  rules  to  accomplish  these 
goals. 

Section  223(c)  authorizes  the 
Commission  to  order  reciprocal 
switching  wherever  "it  finds  such 
agreements  to  be  practical  and  in  the 
public  interest,  or  where  such 
agreements  are  necessary  to  provide 
competitive  rail  service."  NITL  asserts 
that  section  223(c)  contemplated  not 
only  the  retention  but  the  expansion  of 
reciprocal  switching  arrangements.  NITL 
further  contends  that  the  rail 
transportation  policy  dictates  vigorous 
implementation  of  the  provisions  for 
joint  use  of  terminal  facilities  stated  in 
49  U.S.C.  11103(a). 

To  avoid  the  burden,  delay,  and 
expense  of  individual  litigation  on  a 
case-by-case  basis,  NITL  maintains  that 
rulemaking,  rather  than  adjudication,  is 
administratively  efficient  and 
appropriate  to  establish  standards 
which  will  determine  when  a 
cancellation  of  route  and  rate,  or  a 
termination  of  reciprocal  switching 
agreement,  or  termination  of  an 
arrangement  for  joint  use  of  terminal 
facilities  is  anticompetitive  in  nature. 

Statements  supporting  the  petition 
were  filed  by  various  shippers  (see 
Appendix).  Shippers  generally  argue 
that  the  large  number  of  cancellations  of 
through  routes,*  joint  rates,  and 
reciprocal  switching  arrangements 
violates  the  spirit  and  intent  of  the 
Staggers  Act,  which  is  to  promote 
intramodal  rail  competition  while 
reducing  government  regulation  of  the 
railroads.  They  assert  that  these 
cancellations  eliminate  shippers' 
transportation  alternatives,  cause 
shippers  to  use  circuitous,  less  efficient 
routes  and  thereby  incur  additional 
transportation  costs,  and  impair  the 
shippers'  ability  to  enter  into 
transportation  contracts  with  certain 
carriers.  Shippers  further  argue  that  this 
prevents  them  from  using  the  most 
efficient  rail  transportation  routes, 
requires  substantial  changes  in 
distribution  methods  and  also  may 
create  safety  problems  if  they  are 
required  to  use  motor  carriage  for  the 
transportation  of  hazardous  materials. 
They  project  that  the  continued  trend 


'We  are  unaware  of  carrier  actions  allowed  to 
become  effective  that  physically  close  routes.  Rate 
actions  that  restrict  rates  overparticular  routes  do 
not  close  them,  per  se. 
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toward  cancellations  and  similar 
restrictive  tariff  actions  will  result  in  the 
virtual  absence  of  intramodal 
competition. 

Consolidated  Rail  Corporation,' Soo 
Line  Railroad  Company,  and  the 
Chicago,  Milwaukee  St.  Paul  and  Pacific 
Railroad  Company.  Debtor  (Richard  B. 
Ogilvie.  Trustee)  (Milwaukee  Road), 
also  support  the  petition.  Soo  Line 
expressed  concern  that  its  ability  to 
enter  into  allowance  contracts  has  been 
jeopardized  by  restrictive  tariff 
amendments  designed  to  limit  the 
applicability  of  existing  rates  to  the 
canceling  carrier's  long  haul.  Milwaukee 
Road  contends  that  recent  railroad 
cancellations  and  similar  restrictive 
tariff  actions  have  adversely  affected  all 
of  its  gateways,  numerous  commodities, 
some  of  its  basic  operational  patterns, 
and  its  ability  to  achieve  revenue 
adequacy  and  to  utilize  transportation 
contracts.  It  emphasizes  that  these 
cancellations  essentially  are  filed  by 
large  carriers  with  the  objective  of 
preserving  the  route  and  rate  that 
accords  the  canceling  carrier  its  longest 
haul.  As  a  regional  carrier.  Milwaukee 
Road  insists  that  it  is  vital  that  it  be 
permitted  to  compete  with  other 
railroads  through  all  of  its  gateways. 

Replies  in  opposition  to  the  petition 
were  filed  by  the  Burlington  Northern 
Railroad  Company  (BN)  and  Illinois 
Central  Gulf  Railroad  Company  (ICG). 
Essentially,  they  argue  that  the 
Interstate  Commerce  Act,  as  amended, 
clearly  establishes  the  principles  under 
which  route  and  rate  cancellations, 
reciprocal  switching  arrangements, 
trackage  rights  and  other  operations  and 
services  are  to  be  considered.  Thus,  they 
view  the  proposed  rulemaking  as 
essentially  restating  the  statutory 
criteria  and  serving  no  useful  purpose. 

BN  and  ICG  point  out  that  the  current 
statutory  and  regulatory  scheme  under 
which  the  Commission,  the  railroads, 
and  the  shipping  public  must  function  is 
marked  by  clear  Congressional 
directives  to  reduce  regulation,  and  to 
permit  the  marketplace  to  determine,  to 
the  maximum  extent  possible,  the  nature 
and  price  of  railroad  services.  They 
submit  that  the  issues  raised  by  NITL 
are  best  addressed  in  a  case-by-case 
analysis,  as  only  by  individual 
adjudication,  can  efficiency,  revenue, 
redundancy,  energy,  and  competitive 
issues  be  accorded  adequate  and  factual 
consideration. 

While  the  breadth  of  the  actions  taken 
raises  legitimate  concerns,  we  remain 


s> 


supponive  of  the  direction  of  these 
changes.  Accordingly,  we  will  address 
the  key  issues  here.  In  order  to  respond 
to  the  NITL  petition  it  is  mitialiy 
necessary  to  review  recent  actions 
relating  to  joint  rate  and  reciprocal 
switching  cancellations  and  some  of  the 
bases  for  those  actions. 

Background  ^ 

A.  Legislative  Actions.  In  October  of 
1980,  the  Staggers  Rail  Act  of  1980 
became  law.  This  represented  the 
second  major  effort  in  five  years  *  to 
resolve  the  continuing  problem  of 
railroad  revenue  adequacy.  The 
legislative  history  slates,  in  part: 

Earnings  by  the  railroad  industry  are  the 
lowest  of  any  transportation  mode  and  are 
insufficient  to  generate  funds  for  necessary 
capita)  improvements.  By  1985,  the  railroad 
industry  will  experience  a  capital  shortfall  of 
between  $16  billion  and  $20  billion.  .  .  . 
Modernization  of  economic  regulation  of 
railroads,  with  greater  reliance  on  the  market 
place  is  essential  to  achieve  maximum 
utilization  of  railroads,  to  save  energy  and  to 
combat  inflation.  H.R.  Rep.  No.  95-1430.  96th 
Cong.  2nd  Sess.  79  (1980). 

Congress  enacted  a  new  rail 
transportation  policy,  made  findings  and 
set  goals,  all  of  which  emphasize  the 
need  for  railroads  to  earn  adequate 
revenues.  The  statute  reflects  a 
legislative  intent  "to  allow,  to  the 
maximum  extent  possible,  competition 
and  the  demand  for  services  to  establish 
reasonable  rates. "  49  U.S.C.  lOlOla(l). 
See  also  49  U.S.C.  10701afb)(3).  The 
regulatory  scheme  was  substantially 
reformed  in  order  to  free  rail  rates  from 
regulation  in  all  but  those  limited 
instances  where  effective  competition 
does  not  exist.  H.R.  Rep.  No.  96-1430. 
supra,  at  89. 

Congress  also  spoke  extensively  to 
the  issue  of  revenue  adequacy  in  the 
joint  rate  context.  It  noted: 

Two  of  the  major  problems  caused  by  the 
existing  joint  rate  system  are  too  low  rate 
divisions  and  a  proliferation  of  uneconomic 
routes  protected  by  the  archaic  "commercial 
closing"  doctrine.'  Id  at  111.  (emphasis 
supplied) 

In  response,  Congress  provided 
additional  remedies  for  depressed 
earnings  cm  joint  movements.'  However. 


^  AIlhouRh  Connii)  supports  Ihe  petition  for 
rulemakinji.  it  )>elieves  that  an  inveslif^ation  will 
result  rn  a  delenninstion  that  no  rules  should  be 
adopted,  h  would  require  NITL  to  submit  more 
specific  informalion  as  to  possible  new  rules. 


*  The  first  was  the  Railroad  Revilalization  and 
Regulatory  Reform  Act  of  1976  (the  4R  Act), 

'  This  doctrine,  since  abandoned,  held  that  any 
rate  increase  to  a  joint  mmemerU  making  one  route 
more  expensive  than  another  route  between  Ihe 
same  points,  cancelled  the  foint  route  for  purposes 
of  invoking  section  107O5(e|  jurrsdiction. 

•See.  e.g.  49  U.S.C.  10705a  While  this  provision 
has  been  used  by  a  number  of  carriers,  it  is  not  the 
gravamen  of  Ihe  NITL  petition,  and  activities  tinder 
it  will  not  be  discussed  in  depth  here. 


it  Stated  it  had  no  intent  to  limit  a 
earner's  existmg  rights  to  secure 
improved  earnings  over  specific  routes. 
It  found  that  beyond  the  new 
extraordinary  procedures,  existing 
remedies  |10705(e)}  should  be  adequate 
"assuming  the  Commission  chooses  to 
administer  them  in  order  to  realize  the 
revenue  adequacy  goals  of  the  Act." 
Congress  recognized  a  serious  problem 
with  the  existing  joint  rate  structure  and 
anticipated  that  revisions  would  be 
undertaken  by  rail  carriers. 

In  another  action  that  had  a  direct 
impact  on  carrier  activities.  Congress 
addressed  the  way  in  which  railroads 
should  price  joint  line  service.  See  49 
U.S.C.  10706.  In  expanding  the 
limitations  on  collective  activity  first 
enacted  in  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976, 
Congress  restricted  joint  line  price 
discussions  to  require  carriers  to 
conduct  separate  meetings  covering 
each  particular  route. 

Realizing  that  these  changes  would,  if 
taken  advantage  of,  dramatically  change 
both  railroads'  services  and  their 
pricing.  Congress  offered  new  protection 
in  the  form  of  an  amendment  to  49 
U.S.C.  11103.  This  amendment  expanded 
the  Commissions  discretion  to  require 
reciprocal  switching  where  practicable 
and  in  the  public  interest  or  where 
necessary  to  provide  competitive  rail 
service. 

B.  Administrative  Actions.  In  direct 
response  to  the  Staggers  Act,  the 
Commission  took  a  number  of  actions 
that  have  affected  railroad  pricing  of 
joint  services.* 


*  Actually,  the  impetus  for  much  of  the  rail 
activity  being  challenged  came  tiefore  Ihe  Staggers 
Act.  In  fact  these  statutory  amendments  addressed 
inadequacies  in  the  pnor  statute.  Senous  )Oinl  hne 
rate  problems  were  exposed  in  a  number  of  earlier 
Commission  proceedings  In  No.  37646  (Sub-No.  86J 
et  al..  Hog  Hah.  Versoiltes.  Ofiio  to  Etowoh.  Term.. 
not  pnnted.  decided  March  2\.  1960.  the 
Commission  addressed  an  ongoing  dispute  between 
the  Family  Lines  System  and  the  Southern  Railway 
Company  concerning  Ihe  question  of  rale 
equalizatiof]  for  competing  single  hne  and  joint  line 
routes.  The  Commission  said  there: 

"The  fact  thai  rate  parity  once  existed  between 
single  and  joint  line  routes  does  not  mandate  a 
finding  of  unlawfulness  when  that  rale  parity  is 
changed  by  publication  of  new  lower  single  line 
rates.  .  .  .  |P|ro(estant  has  no  riftht  lo  participate  as 
a  connection  in  movements  originated  by  other 
carriers." 

Soon  after,  the  Commission  issued  decisioa*  in 
Conroi/  Surcharge  on  Pulpt>OQrd.  362 1.C.C  740  and 
843  (1980).  In  that  pre- Staggers  Act  case  the 
evidence  clearly  established  that  Conrail's  division 
of  joint  rale  revenue  often  did  nol  co\'er  its  vahablH 
cost  of  service.  The  Commission  discussed  the  need 
to  review  and  identify  routing  that  were 
unprofitable  and  suggested  use  of  the  cancellation 
remedy  under  49  U  S.C  10705(d)  (now  (e)). 
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In  Western  Railroads  Agreement.  364 
ICC.  635  (1981).  the  Commission 
undertook  to  implement  limitations  on 
collective  ratemaking  In  the  past,  all 
railroads  that  could  participate  in 
service  between  two  points  often 
decided  upon,  with  antitrust  immunity,  a 
uniform  rate  between  those  two  points 
regardless  of  routing. '°  The  concerns  of 
many  that  routing  would  become  limited 
due  to  the  new  requirement  that 
participants  in  particular  routes  price 
separately  was  discussed.  The 
Commission  concluded  that: 

If  this  occurs,  we  can  see  no  harm  to  the 
carriers  or  the  shipping  public  in  reducing  the 
number  of  routes.  We  recognize  that  under 
the  current  route  system,  shippers  have 
numerous  options.  ...  To  the  extent  that  our 
definition  .  .  .  will  result  in  the  loss  of  some 
routes  .  .  .  that  effect  is  outweighed  by  the 
desirability  of  more  efficient  routing.  .  .  . 
Those  routes  which  remain  in  shipper 
demand  and  which  are  profitable  .  .  .  will 
continue. .' .  .  The  elimination  of  costly, 
circuitous  and  inefficient  routes  will  benefit 
the  industry  as  well  as  its  customers.  .  .  . 
Carriers  are  free  to  create  rates  for  new 
traffic  in  which  they  would  participate,  and 
are  encouraged  to  pursue  aggressively 
potential  shippers  with  competitive  offers  of 
service,  pp.  649-650. 

The  Commission  also  noted  that. 
should  carriers  act  to  restrict  routing, 
there  were  remedies  (under  the  statute 
and  the  antitrust  laws)  against 
cancellation  of  joint  rates  and  routes. 
See  e.g..  section  10705(e).  The 
Commission  may  also  prescribe  joint 
rates  under  certain  circumstances.  See 
section  10705(a).  The  decision 
acknowledged  that  some  bridge 
(intermediate)  carriers  might  lose 
business  which  they  had  under  the  prior 
open  routing  system.  However,  the 
Commission  found  that  this  outcome 
was  contemplated  by  the  Staggers  Act. 

In  March  of  1982.  the  Commission 
took  another  important  action  to 
implem.ent  the  Staggers  Act's  policy  of 
greater  flexibility  in  the  joint  rate 
structure.  Since  the  1920's.  the 
Commission  had  imposed  so-called 
DT&I  conditions  intending  to  lessen  the 
impact  of  rail  consolidations  on 
nonapplicant  railroads  and  the  public. 
As  pertinent  here.  Condition  1  had  been 
interpreted  to  require  rate  equalization 
between  a  new  single  line  routing 
(created  by  the  merger)  and  competing 
joint  line  routes  in  which  the 
consolidated  carrier  participated.  The 
other  conditions  imposed  similar 
strictures,  generally  preventing  the 
consolidated  carrier  from  preferring  its 


own  lines.  In  Traffic  Protective 
Conditions.  366  I,C.C.  112  (1982). "  the 
Commission  removed  these  conditions, 
finding  generally  that  they  prevented 
,carriers  from  offering  the  cheapest,  most 
efficient  service  and  kept  rates 
artificially  high.  Notably,  the 
Commission  found  that  interchange 
costs  related  to  interlining  may  outweigh 
costs  associated  with  greater  circuity, 
and  therefore,  that  a  longer  single  line 
route  was  not  necessarily  unlawful.  The 
Commission  also  addressed  the 
potential  problem  that  carriers  would 
use  this  new  freedom  to  cancel  routes  to 
obtain  monopoly  rates.  It  noted  that 
there  usually  is  ample  competition  from 
other  modes  to  prevent  monopoly 
pricing.  However,  if  market  dominance 
existed,  we  would  have  reasonableness 
jurisdiction  over  the  rate  level  as  well  as 
section  10705  authority  to  prescribe  joint 
rates. 

C.  Carrier  Actions.  Soon  after  passage 
of  the  Staggers  Act,  the  carriers  began  to 
implement  the  new  flexibility  through 
their  rate  structures.  Conrail  was 
perhaps  the  most  active,  beginning  a 
surcharge  program  in  early  1981.  In 
addition  to  imposing  numerous  section 
10705a  surcharges,  Conrail  also 
proposed  in  mid-1981  to  cancel  many 
joint  rates  over  particular  routes  and 
restrict  routing  for  others.  The 
Commission  investigated  some  of  these 
proposals.  '^  Our  policy  on  section 
10705(e)  cancellations  has  evolved 
through  these  investigations  and  later 
adjudications. "These  cases  balance  the 
statutory  goals  of  the  public  interest, 
carrier  efficiency  and  revenue  adequacy. 

Conrad's  actions  have  been  notable 
not  only  because  of  their  breadth  but 
because  Conrail  also  undertook  to 
revise  entirely  its  rate  structure  on  the 
affected  movements.  For  example,  in  the 
Grain  case  adjustment.  Conrail 
established  a  new  rate  structure 
dependent  upon  the  extent  of  its  abihty 
to  handle  the  traffic.  The  new  rates 


'"  Obviously,  this  "open  routing"  was  not  markel 
or  cosl-based  pncinif  For  example,  the  .shipper 
would  pay  the  same  amount  whether  the  route 
cho&en  was  1.000  or  2.000  miles  and  whether  there 
wre  one.  three,  or  more  carriers  involved 


"  The  U.S.  Court  of  Appeals.  6th  Circuit,  h  .s 
stayed  the  decision  pending  iudicial  review.  .No.  82- 
3251.  Detroit.  Toledo  f^  Ironlon  Railroad  Company 
V.  ICC  decision  of  May  19, 1982. 

'''  Routing  Provisions-Conrail-luly.  1981.  385  I.C.C 
753.  759  (1982).  remanded.  Chesapeake  and  Ohio 
Railway  Co..  et  al.  v.  I.C.C.  704  F.2d  373  (D.C,  dr.. 
1983).  Remand  directed  to  question  of 
representativeness  of  evidence.  Restructured  Rates 
on  Recycobles  Conrail.  365  I.C.C.  596  (1982). 
remanded  as  to  connecting  carriers'  compliance 
with  Section  204  of  the  Staggers  Act  in  National 
.Association  of  Recycling  Industries,  Inc..  v.  I.C.C. 
704  F.2d  638  (D.C.  Cir.  1983).  Restructured  Rotes  on 
Grain  and  Grain  Products.  Conrail.  (Groin).  365 
I.C.C.  635  (1982).  appeal  dismissed  for  lack  of 
iurisdiction  in  N.  Y.  Dock  Ry.  v.  U.S..  696  F.2d  32  (2d 
Cir..  1982). 

"  E.g.  joint  Line  Cancellation-Soda  Ash-UP  R. 
Co.  365  I.C.C.  951  (1982).  (Soda  Ash/ 


(whether  single  line  or  proportional)'* 
were  designed  to  recapture  traffic, 
much  of  which  had  been  lost  to  trucks 
due  to  noncompetitive  rail  rates. 

Beginning  in  late  1981  and  early  1982. 
other  carriers  began  similar  programs, 
typically  targeting  particular 
commodities.  As  a  general  proposition, 
these  actions  comport  with  the  Staggers 
Act  mandate.  That  is,  rail  carriers  are  no 
longer  acting  in  concert,  offering  equal 
opportunities  for  all  regardless  of 
location,  management  efficiency  or 
other  variables,  but  instead  are  being 
operated  as  individual  businesses,  run 
to  make  the  most  of  what  each  has  to 
offer  the  shipping  public. 

If  is  not  surprising  that  one  result  of 
this  industry  about-face  on  the  prior 
joint  rate-open  routing  practice  would 
be  a  corresponding  change  in  approach 
to  a  by-product  of  it — reciprocal 
switching. 

The  rate  structure  for  reciprocal 
switching  was,  for  many  carriers,  in 
need  of  revision.  In  part  because  these 
rates  were  rarely,  if  ever,  subject  to 
general  rate  increases,  they  tended  to  be 
very  low  and  in  some  cases  may  not 
even  have  covered  marginal  cost. 
Therefore,  we  see  carriers  critically 
evaluating  the  cost  and  benefits  of 
reciprocal  switching  on  the  basis  of 
individual  markets.  We  cannot  conclude 
that  this  type  of  behavior  is 
anticompetitive  per  se.  We  have  yet  to 
see  a  situation  where  a  shipper  did  not 
have  recourse  to  an  alternate 
commercial  switching  rate  or  a  line  haul 
rate  or  other  competitive  alternative.  Of 
course,  where  the  Commission 
otherwise  has  jurisdiction  over  the 
remaining  rate,  a  complaint  case  may  be 
brought  to  test  that  rate's 
reasonableness. 
The  Petition 

The  above  discussion  reflects  our 
experience  to  date  with  the  evolving 
structure  of  joint  rates  and  reciprocal 
switching. '*  It  is  in  this  context  that  the 

"When  a  )oint  rate  is  cancelled,  local  or 
proportional  rales  will  apply,  at  the  least  for  the 
cancelling  carrier's  portion  of  the  movement.  A  local 
rate  carries  no  restrictions  on  its  use  with  other 
rates.  A  proportional  rate  is  restricted  to  use  in 
combination  with  a  prior  or  subsequent  movement. 
It  is  often  necessary  for  the  other  carriers  involved 
in  the  movement  to  reassess  their  connecting  local 
rates,  determine  whether  they  are  competitive  in 
combination  with  the  cancelling  carrier's  new  rates, 
and  make  adjustments  based  on  marketing 
considerations.  See  Routing  Provisions-Conrail- 
]uly.  1981.  365  I.C.C.  at  649-650. 

"See  Finance  Docket  No.  29908.  Delaware  P- 
Hudson  Railway  Co.  and  New  York  Department  of 
Transportation — Exemption  for  Use  of  Terminal 
Facilities,  not  printed,  decision  served  Ivlay  3. 1983: 
Delaware  fr  H.  Ry  Co.  v.  Consolidated  Rail  Corp.. 
366  ICC. 845  (1982);  Finance  Docket  No.  29831. 
Western  Kentucky  Trucking  Co.,  Inc..  Louisville 
and  Nashville  Railroad  Co.  and  Illinois  Central 
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NITL  petition  and  supporting  statements 
must  be  analyzed. 

Overall.  NITL  does  not  point  to 
particular  anticompetitive  results.  It 
appears  to  assume  that  activities 
limiting  joint  rate  application  and  use  of 
existing  market  power  are 
anticompetitive  perse.  As  should  be 
clear  from  the  prior  discussion,  we 
disagree  with  this  underlying  premise. 
See  also  Ex  Parte  No.  427.  Joint  Rates 
Study,  not  printed,  served  November  18. 
1982.  Certain  comments  also  seem  to 
imply  that  the  shipper's  statutory  right 
to  route  includes  the  right  to  the  same 
rate  over  different  routes.  Virtually  all 
shippers  and  carriers  express  a 
preference  for  the  relative  simplicity  of 
joint  rates  (compared  to  proportional 
rates)  and  the  service  alternatives  that 
exist  when  many  routes  are  available. 

In  our  view,  however,  it  is  not  the 
number  of  routes  alone  that  constitutes 
competition,  but  also  the 
competitiveness  of  the  alternatives. 
Moreover,  as  discussed  earlier,  rate 
disparities  among  routes  are  not 
unlawful,  per  se. 

To  the  extent  that  recent  changes  to 
the  joint  rate  structure  reflect  inherent 
or  developed  advantages  one  carrier 
may  have  over  another,  such  as  a 
shorter  or  more  efficient  single  line 
route,  they  are  changes  that  the  Staggers 
Act  encourages,  as  they  ultimately 
produce  a  more  efficient  and 
competitive  industry.  A  similar 
conclusion  is  required  to  the  extent 
switching  charges  begin  to  reflect  cost 
as  well  as  particular  competitive 
conditions.  If  revenue  adequacy  is  to  be 
attained,  or  stockholders  satisfied, 
carriers  need  to  pursue  the  opportunities 
available  under  the  statute.'* Indeed, 
part  of  the -Commission's  role  is  to 
encourage  carriers  in  these  pursuits. 


Gulf  Railroad  Co.— Reciprocal  Switching 
Agreement,  not  printed,  decision  of  Division  2 
served  May  13. 1983:  No.  38891.  Central  States 
Enterprises.  Inc.  v.  Seaboard  Coast  Line  Railroad 
Co.,  et  ol..  not  printed,  initial  decision  served 
February  1. 1983:  and  No.  39021.  Midtec  Paper 
Corp..  e>.  ol.  V.  Chicago  &  North  Western 
Transportation  Co.  (Use  of  Terminal  Facilities  and 
Reciprocal  Switching  Agreement),  not  printed, 
initial  decision  served  April  29. 1983.  In  the  first 
three  cases,  the  relief  was  granted:  in  the  last  two  it 
was  denied. 

"  For  the  most  part,  our  review  of  these  activities 
indicates,  however,  that  carriers  are  extremely 
sensitive  to  the  effects  of  rate  and  routing 
adjustments  on  their  shippers.  Typically,  their 
actions  include  adjustments  that  reflect  the 
circumstances  of  valued  shippers.  See  letter  from 
Conrail.  dated  April  20. 1983.  It  may  not  be  assumed 
that  railroads  will  behave  irrationally  and  drive 
attractive  traffic  off  the  system.  However,  we 
recognize  that  essentially  ministerial  functions  may 
be  made  more  difficult  (e.g..  rate  determination,  bill 
of  lading  preparation).  These  practical  problems 
will  also  be  addressed  in  our  studv. 


See.  e.g.,  section  101  Ola.  Ultimately,  the 
public  interest  is  served. 

There  are.  and  will  continue  to  be, 
some  uncertainties,  dislocations  and 
other  problems  for  individual  shippers 
and  carriers.  This  will  be  true  during 
any  transition. 

We  are  and  will  continue  to  be 
sensitive  to  situations  where  one  party 
may  wield  an  unfair  advantage  over 
another  party  without  losing  sight  of  the 
broader  goals  of  the  statute. "  "Hiere  are 
existing  remedies  available  to  shippers 
and  carriers  to  address  such  individual 
wrongs.  While  the  comments  indicate  a 
high  level  of  sophistication  in  this  area, 
a  few  brief  comments  may  be  in  order. 

First,  certain  parties  question  the  right 
of  carriers  to  effect  numerous  rate  and 
route  changes  in  one  action.  We  have 
held  that  the  Act  does  not  prohibit 
broad  actions,  but  that  a  representative 
showing  is  necessary.  Routing 
Prvvisions — Conrail^uly.  1981.  supra. 
The  reviewing  court  affirmed  this 
analysis,  it  is  consistent  with  section 
10701a{a),  and  piece-by-piece  activity 
would  unnecessarily  delay  otherwise 
lawful  changes. 

Second,  in  response  to  comments 
submitted  by  the  Soo  Line,  we  reject  the 
argument  that  a  cancellation  must  be 
found  unlawful  if  it  has  the  effect  of 
nullifying  a  contract  with  an 
intermediate  carrier.  See  Chesapeake 
and  Ohio  Railway  Co.,  et  a/.  x.l.C.C. 
supra.  The  carrier  cancelling  the  joint 
rate  is  not  a  party  to  the  contract  and. 
thus,  has  no  legal  obligation  to  abide  by 
it.  The  statutory  standards  for  joint  rate 
cancellation  include  consideration  of  the 
contract  issue  in  connection  with  the 
required  analysis  of  the  impact  on 
affected  shippers  and  carriers. 

Most  important  to  our  sections  10705 
and  11103  analysis  is,  however,  the  fact 
that  the  existing  statutory  cnteria 
require  case-by-case  analysis  of 
individual  fact  patterns  which  will 
reflect  different  economic  and 
competitive  circumstances  in  each 
case.'"  As  found  in  Cancellation  of 
Intermediate  Routing.  Michigan  N.  Ry., 
365  I.C.C.  51  (1981).  what  may  appear  on 
the  surface  to  be  anticompetitive 


"  In  fact,  we  have  suspended  and  set  for 
investigation  those  proposals  where  there  is  the 
probability  of  unlawfulness.  See  e.g..  I&S  No.  9280. 
Restriction  of  Reciprocal  Switching.  Pulp,  Paper 
and  Coal.  Conrail:  laS  .No.  9261 .  Restricted 
Application  of  Single-Factor  Joint  Rates.  Southern 
Pacific:  and  I4S  No.  9282,  same  title  In  all  these 
cases,  the  carriers  voluntarily  cancelled  the 
suspended  matter,  in  one  case  pnor  to  our  action. 

"We  have  seen  few  protests  that  contain 
convincing,  particulanzed  data  addressing  the 
statutory  critena-  We  again  direct  the  parties' 
attention  to  the  vanous  5  10?05(e]  cases  cited  here. 
Those  cases  discuss  in  detail  the  type  of  evidence 
that  will  satisfy  the  stalulory  tests 


conduct  may  simply  be  a  reasoned  and 
justifiable  business  response. 

Because  of  the  importance  of  the 
specific  facts  in  each  case,  the 
provisions  of  section  10705(e).  section 
10705a  and  section  11103  cannot  usefully 
be  interpreted  in  the  broad  sense  NITL 
seeks.'* It  would  be  administratively 
impractical,  via  a  general  rulemaking,  to 
state  categorically  which  actions  are 
lawful  and  which  are  not.  We  are  not 
prepared  at  this  time  to  attempt  to 
propose  or  adopt  new  standards  nor 
would  it  serve  any  real  purpose  to 
reiterate  the  existing  standards  of 
review  discussed  in  this  decision- 

Finally,  we  note  that  complaints  may 
always  be  filed.  This  avenue  lends  itself 
to  the  in-depth  analysis  of  unique  fact 
patterns  required  by  the  statute.  Indeed, 
some  parties  to  this  proceeding  have 
already  filed  such  complaints  and  they 
are  going  forward.  We  will  require 
corrective  action  in  a  particular  case  if 
warranted 

Summan,  of  the  Slatutor>  Schemp  as  it 
Relates  to  the  Petition 

In  the  4R  and  Staggers  Acts,  Congress 
struck  a  balance  between  railroad 
revenue  need  and  protection  of  captive 
shippers.  Recognizing  that  rail  assets  are 
relatively  fixed,  revenue  adequacy  can 
only  be  reached  by  each  carrier  using  its 
particular  resources  and  advantages. 
The  Interstate  Commerce  Act 
considered  as  a  whole  clearly  reflects  a 
Congressional  understanding  that 
exercise  of  rail  market  power  is  not  per 
se  unlawful.* Differential  pricing, 
reflecting  supply  and  demand,  must  be 
permitted  if  a  private  sector  rail  industry 
is  to  survive.  See  Ex  Parte  No.  347  (Sub- 
No.  1),  Coal  Rate  Guidelines — 
Nationwide,  notice  of  proposed 
rulemaking  served  February  24, 1983, 
Market  power,  where  it  exists,  will  in 
most  cases  ultimately  be  controlled 
through  our  jurisdiction  over  the  rate 
level  for  captive  traffic. 

The  Commission  should  not 
unnecessarily  expand  the  limitations 
imposed  by  the  statute  and  should 
instead  allow  each  carrier  all  possible 
freedom  to  structure  its  own  pricing, 


"For  example.  {  10705(e)  directs  us  to  consider 
(1)  the  distance  traveled  and  the  average 
transportation  time  using  the  vanous  routes 
preferred  by  opposing  parties:  (2)  effects  of  the 
cancellation  on  energy  consumption:  and  (3|  the 
impacts  of  cancellation  on  affected  shippers  and 
carriers.  This  requires  an  extremely  complicated 
and  detailed  study  (including  cost  data)  of  routing 
prior  to  and  after  the  adjustment  to  determine,  in 
effect,  whether  different  routes  are  natural 
competitors  or  if  prior  routings  were  competitive 
solely  because  of  the  arbitrary  and  non-cost  twsed. 
open  routing/rate  equalization  practice 

"See  sections  10709  and  10506 
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service  and  other  competitive  responses. 
See  section  10707a(h).  We  are  to 
intervene  only  when  there  are 
inadequate  economic  restraints  on 
market  power.  Accordingly,  we  may  not 
consider  sections  10705(e),  11103,  or  any 
other  provision  in  a  vacuum.  For 
example,  it  may  be  inconsistent  for  us  to 
require  maintenance  of  a  particular  joint 
rate  if  the  involved  traffic  is  subject  to 
sufficient  competitive  pressure  to 
restrain  rail  market  power  overall.  As 
we  discussed  in  E.\  Parte  No.  320  (Sub- 
No.  20).  Market  Dominance 
Determinations.  365  I.C.C.  118  (1981)," 
these  pressures  take  many  forms,  and 
require  individualized  analysis.  Thus 
before  we  may  exercise  our  discretion  to 
prevent  route  or  rate  adjustment  or 
require  reciprocal  switching,  we  should 
be  confident  that  our  intervention  is 
necessary  because  natural  competitive 
pressures  do  not  exist  or  are  insufficient 
to  produce  economically  rational  pricing 
or  service. 

Conclusion 

There  is  no  doubt  that  the  Staggers 
Act  has  had  a  significant  effect  on  rail 
pricing  and  service.  It  has  ushered  in  a 
new  era  of  railroad  flexibility  and 
reduced  regulation.  The  changes 
Congress  sought  to  effect  ar^  not 
without  transition  cost.  As  we  have  said 
in  a  number  of  other  contexts,  Staggers 
Act  created  a  new  way  of  doing 
business  in  the  rail  industry.  Many  of 
the  restraints  on  rail  pricing  and 
behavior  have  been  removed.  An 
important  part  of  these  changes  is  the 
increased  abilify  of  rail  carriers  to  set 
the  terms  of  their  participation  in  joint 
line  arrangements. 

We  view  our  role  in  this  transition 
seriously.  The  Commission  is  to 
facilitate  change  to  a  less-regulated 
environment,  and  to  provide  remedies 
should  carriers  abuse  their  new 
freedoms. 

To  assist  m  both  these  roles,  the 
Commission  has  initiated  an  industry- 
wide study  of  the  activities  with  which 
the  parties  here  are  concerned.  The 
study  will  be  based  on  an  in-depth 
analysis  of  the  causes  and  effects  of 
these  carrier  actions.  It  will  be  designed 
to:  (1)  Assess  the  impact  of  these 
changes  on  individual  shippers  and  the 
system  as  a  whole:  and  (2)  analyze  them 
in  light  of  the  policies  and  provisions  of 
the  statute.  If  needed,  we  will  seek 
further  public  comment  on  particular 
issues.  We  will  use  the  results  of  the 
study  and  any  comments  we  may 
request  to  determine  the  need  for  further 


•  Rerritinded.  Western  Coal  Traffic  League,  et  al. 
\.  I.C.C  649  F.2d  378  |5rti  Cir.  1982).  reheanng  en 
60/ic  granted  March  7.  1983. 


action  on  our  part.  It  should  be  useful,  as 
well,  in  connection  with  oversight 
hearings  on  the  Staggers  Act.  and  our 
continuing  review  of  joint  rates  in 
connection  with  Ex  Parte  No.  427,  supra. 
We  believe  this  approach  will  be  far 
more  useful  than  attempting  to  establish 
new  standards  through  a  rulemaking 
and,  in  conjunction  with  ongoing 
adjudications,  should  address  the 
concerns  expressed  by  many 
commentors — concerns  which  we  share. 

The  petition  is  denied. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Decided:  June  27, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison.  Chairman  Taylor  concurring  in 
part,  dissenting  in  part  with  a  separate 
expression. 

Agatha  L  Mergenovich, 

.Secretory. 

Chairman  Taylor,  concurring  in  part, 
dissenting  in  part: 

In  disposing  of  the  NTTL  petition,  a 
majority  of  the  Commission  categorically 
slates  that  cancellations  of  joint  rates  and 
reciprocal  switching  can  only  be  analyzed  in 
individual  adjudications  after  a  careful 
examination  of  the  facts  in  each  case.  The 
same  rationale  is  applied  to  the 
Commission's  ability  under  49  U.S.C. 
11103(c)(1)  to  require  carriers  to  enter  into 
reciprocal  switching  arrangements,  where 
such  agreements  are  found  practicable  and  in 
the  public  interest. 

I  agree  with  the  general  theme  of  the 
majority's  position,  i.e.,  that  the  law  must  be 
applied  in  individual  adjudications.  However, 
1  believe  that  public  comments  on  the  issues 
raised  by  the  NITL  would  be  useful  and 
would  ultimately  aid  the  Commission  in  the 
adjudication  of  individual  joint  rate  and 
reciprocal  switching  cancellations.  Such 
comments  would  also  help  us  determine  our 
general  powers  under  49  U.S.C.  11301(c)(1). 

On  the  subject  of  joint  rate  cancellations, 
the  majority  appears  to  be  signaling  a  move 
toward  the  elimination  of  any  consideration 
of  the  specific  standards  contained  in  49 
U.S.C.  10705(e)  by  concentrating  its  analysis 
solely  on  the  reasonableness  of  the  resulting 
proportional  or  local  rates.  The  majority 
decision  relies  upon  49  U.S.C.  10707a(h)  and 
the  emphasis  of  the  Staggers  Act  on  railroad 
revenue  adequacy  as  support.  I  am  not  so 
certain  of  this  course  and  would  have 
preferred  to  explore  this  subject  by  the 
solicitation  of  public  comments.  The  Staggers 
Act  did  not  specifically  modify  section 
10705(e)  to  allow  greater  flexibility  in  joint 
rate  cancellations.  By  enacting  49  U.S.C. 
10705a.  Congress  only  created  greater,  not 
unfettered  flexibility  for  the  lowest  revenue 
to  variable  cost  traffic. 

Congress  also  enacted  section  11103(c)(1) 
to  encourage  the  expansion  of  competitive 
rail  service  where  a  possibility  exists  that 
competition  might  be  reduced  by  subsequent 
joint  rale  cancellations  or  by  the  operation  of 


other  provisions  of  the  Staggers  Act.  H.R. 
Rep.  No.  9&-1035.  96th  Cong.  2nd  Session  87 
(1980).  How  does  section  11103(c)(1)  relate  to 
criteria  for  allowing  the  cancellation  of 
reciprocal  switching  arrangements?  Should 
the  Commission  look  only  at  the 
reasonableness  of  the  resulting  switching 
charge  or  at  other  factors?  Comments  on 
these  questions  would  be  helpful,  because  too 
few  cases  have  been  handled  at  the  formal 
level  for  the  majority  to  make  categorical 
statements  concerning  the  "law"  of 
cancellation  of  reciprocal  switching. 
Generally  speaking,  reciprocal  switching  can 
be  regarded  as  pro-competitive,  and  as  a 
result,  the  reduction  of  its  availability  should 
be  carefully  examined. 

The  Staggers  Act  focused  on  eliminating 
unnecessary  regulation  and  increasing 
railroad  revenues  to  adequate  levels. 
However,  especially  in  the  sensitive  area  of 
joint  rate  cancellations  and  reciprocal 
switching,  it  appears  that  Congress  sought  to 
balance  the  need  for  competition  and 
adequate  revenue  levels  with  the 
maintenance  of  an  efficient  and  properly 
coordinated  national  rail  system.  I  had  hoped 
a  public  proceeding  would  explore  these 
goals  and  the  tools  available  to  the 
Commission  to  strike  the  balance  sought  by 
Congress.  In  my  opinion,  such  an  inquiry 
would  have  greatly  assisted  our  adjudication 
of  subsequent  proceedings. 

I  also  believe  these  questions  should  be 
addressed  now  and  not  at  some  unspecified 
time  hereafter  within  the  context  of  a  staff 
study  on  the  effects  of  joint  rate  and 
reciprocal  switching  cancellations.  Moreover 
the  staffs  analytical  efforts  should  not  be 
compromised  by  the  incorporation  of 
somewhat  questionable  interpretations  of 
statutory  intent.  In  any  event,  such  a  staff 
study  should  be  a  supplement  to  and  not  a 
substitute  for  a  thorough  examination  of  the 
highly  important  policy  questions  raised  by 
the  NITL  petition. 

Appendix 

Replies  in  support  of  the  NITL  petitions 
were  filed  by: 

Aerospace  Industries  of  America,  Inc. 
American  Paper  Institute,  Inc. 
The  Chlorine  Institute.  Inc. 
Dow  Chemical  Company 
Ethyl  Corporation 
FMC  Corporation 
Monsanto  Company 
Occidental  Chemical  Corporation 
PPG  Industries  Inc. 
Bartlett  Agri  Enterprises.  Inc. 
Pennwalt  Corporation 
International  Minerals  &  Chemical 

Corporation 
Anchor  Hocking  Corporation 
Farm  Industrial  Equipment  Institute 
National  Grain  and  Feed  Association 
The  Fertilizer  Institute 
The  Procter  &  Gamble  Company 
Southern  Hardwood  Traffic  Association 
Allied  Chemical  Corporation 
Sun  Refining  and  Marketing  Company 
LCP  Chemicals  St  Plastics,  Inc. 
American  Petroleum  Institute 
Chemical  Manufacturers  Association 
Owens-Illinois.  Inc. 
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National  Steel  Corporation 
Institute  of  Scrap  Iron  &  Steel.  Inc. 
Rubber  Manufacturers  Association. 

Transportation  Committee 
Society  of  the  Plastic  Industry.  Inc., 

Committee  on  Transportation  and 

Distribution 
American  Feed  Manufacturers  Association. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

(Docket  No.  30701-21) 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington.  Oregon,  and 
California;  Proposed  Rule  and  Request 
for  Comments 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule  and  request  for 

comments. 

SUMMARY:  The  Secretary  of  Commerce 
issues  these  proposed  regulations  to 
implement  the  1983  amendment  of  the 
"Fishery  Management  Plan  for 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington. 
Oregon,  and  California  Commencing  in 
1978." 

Specific  management  measures  in  the 
proposed  regulations  vary  by  fishery 
and  area  but  generally  establish  fishing 
seasons,  quotas,  inseason  management 
procedures,  daily  catch  limits  for 
recreational  fisheries,  gear  restrictions, 
and  minimum  size  limits  for  salmon.  The 
1983  amendment  and  implementing 
regulations  are  intended  to  prevent 
overfishing,  to  apportion  equitably  the 
ocean  harvest  between  commercial  and 
recreational  fisheries,  and  to  allow 
salmon  to  escape  the  ocean  fisheries  (1) 
to  provide  fish  for  various  inside 
fisheries,  (2)  to  meet  U.S.  obligations  to 
treaty  Indian  fishermen,  and  (3)  to 
achieve  spawning  escapement  goals. 
DATE:  Comments  on  this  proposed  rule 
must  be  received  by  August  19, 1983. 
ADDRESSES:  Send  comments  on  these 
pruposfd  regulations  to  the  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service  (NMFS),  BIN  C15700, 
Seattle,  Washington  98115.  Copies  of  the 
1983  amendment  and  accompanying 
report,  which  includes  the  regulatory 
impact  review/initial  regulatory 
flexibility  analysis  and  the  final 
environmental  impact  statement,  are 
available  from  the  Pacific  Fishery 


Managpment  Council.  526  SW.  Mill  St.. 
Portland.  Oregon  97201. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins  (Regional  Director, 
NMFS1,  206-527-6150 
SUPPLEMENTARY  INFORMATION: 

Background 

The  fishery  management  plan  (FMP) 
for  the  Commercial  and  Recreational 
Salmon  Fisheries  off  the  Coasts  of 
Washington,  Oregon,  and  California, 
prepared  by  the  Pacific  Fishery 
Management  Council  (Council),  was 
approved  by  the  NOAA  Assistant 
Administrator  for  Fisheries  (Assistant 
Administrator),  on  March  2. 1978. 
Regulations  to  implement  the  FMP  were 
first  published  on  April  14.  1978  (43  PR 
15629)  as  emergency  regulations  and  . 
were  made  final  regulations  on  July  11, 
1978  (43  FR  29791).  Regulations  to 
implement  aruiual  amendments  to  the 
FMP  have  been  issued  yearly. 
Regulations  implementing  the  1982 
Council  amendment  to  the  FMP  as  well 
as  certain  changes  occasioned  by  a 
Secretarial  amendment,  were  last  issued 
as  final  rules  on  August  16, 1982  (47  FR 
35489)  and  on  September  1, 1982  (47  FR 
38545). 

The  Council  has  amended  the  FMP  to 
improve  management  of  the  ocean 
salmon  fisheries  in  1983.  A  draft 
supplement  to  the  environmental  impact 
statement  (DSEIS)  for  the  1983 
amendment  has  been  filed  with  the 
Environmental  Protection  Agency.  A 
notice  of  availability  of  the  DSEIS  was 
published  on  February  4,  1983  (48  FR 
5308).  The  Council  held  six  hearings  on 
the  amendment  during  the  period 
February  15-17, 1983.  The  1983 
amendment  is  intended  to  provide 
adequate  escapement  from  the  ocean 
salmon  fisheries  for  treaty  Indian 
fisheries,  for  various  all-citizen  internal 
water  fisheries  and  for  spawning.  In 
addition,  the  amendment  is  intended  to 
maintain  viable  ocean  fisheries  and  to 
allocate  equitably  the  salmon  resources 
between  the  ocean  commercial  and 
recreational  fisheries. 

Section  305(e)(2)  of  the  Magnuson  Act 
authorizes  the  Secretary  of  Commerce 
(Secretary),  upon  the  recommendations 
of  the  Council,  to  promulgate  emergency 
regulations  to  address  a  fishery 
emergency  without  regard  to  whether  a 
fishery  management  plan  or  amendment 
exists  for  the  fishery.  At  the  request  of  a 
majority  of  Council  members,  the 
Assistant  Administrator  filed  emergency 
regulations  identical  to  these  proposed 
regulations  on  May  5, 1983,  which 
became  effective  on  May  23.  1983  (48  FR 
21135).  They  will  remain  in  effect  until 
August  21. 1983.  and  may  be  extended. 


by  agreement  of  the  Secretan.  of  the 
Council,  for  a  second  90-day  period 

The  preamble  to  the  emergenrv 
regulations  outlined  the  ciurent  status  of 
the  resource  and  provided  rationale  for 
the  proposed  management  measures. 
This  notice  is  being  published  to  solicit 
public  review  of  the  proposed 
regulations.  All  comments  received  will 
be  considered  when  developing  final 
regulations.  Following  their  filing  with 
the  Office  of  the  Federal  Register,  the 
final  regulations  will  be  effective  for 
1983  and  subsequent  years  unless 
superseded  or  modified. 

A  number  of  comments,  including  five 
letters  representing  views  of 
Washington  troUers,  were  received 
before  the  Council  submitted  the  1983 
amendment  for  Secretarial  approval. 
Responses  to  those  comments  are 
incorporated  in  the  FSEIS  (Appendix  I  of 
the  1983  amendment),  and  are 
summarized  below. 

Comments  received  during  the  public 
comment  period  on  the  emergency 
regulations  ending  May  23  were 
considered  and  also  are  discussed 
below. 

Comments 

1.  The  Columbia  River  Inter-Tribal 
Fish  Commission  recommended: 

a.  A  separate  chinook  quota  for  the 
May  troll  season  north  of  Cape  Falcon 
to  protect  upper  Columbia  River  summer 
chinook  stocks; 

b.  The  ocean  fisheries  be  monitored 
not  only  during  May  but  also  through  the 
July  and  August  seasons  so  that 
emergency  inseason  closures  could  be 
implemented  on  a  timely  basis  if 
necessary  to  protect  fall  chinook; 

c.  There  be  more  fisheries 
enforcement  to  improve  compliance 
with  the  various  zones;  and 

d.  An  assessment  be  made  to  assure 
that  the  proposed  regulatory  regime 
fairly  allocates  Columbia  River  coho  of 
upper-river  origin  between  the  treaty 
and  non-treaty  fishermen. 

2.  The  Northwest  Indian  Fisheries 
Commission  commented  that: 

a.  The  troll  season  for  pink  and 
sockeye  salmon  north  of  Carroll  Island 
would  jeopardize  future  Puget  Sound 
runs  of  pink  salmon  and  result  in 
allocation  imbalances  between  treaty 
Indian  and  non-treaty  fisheries;  and 

b.  The  treaty  Indian  allocation  for 
Skagit  River  coho  will  not  be  met  for  the 
third  consecutive  year  due  to  the  size  of 
the  non-treaty  coho  quota  north  of  Cape 
Falcon. 

3.  The  Humboldt  Fishermen's 
Marketing  Association,  Inc.  objected  to 
the  emergency  closure  of  the  troll 
fishery  between  Cape  Vizcaino  and 
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Cape  Blanco  until  May  16,  1983,  and 
commented  that  the  long-term  Klamath 
River  spawning  escapement  goal  is 
unrealistic. 

4  Washington  troliers  commented 
that: 

a.  Five-mch  plugs  and  whole  bait 
should  be  allowed  In  the  July  fishery  off 
Washington,  as  allowed  in  the  chinook 
fishery'  off  Oregon  in  June; 

b.  The  public  was  not  afforded  an 
opportunity  to  review  and  comment  on 
the  revised  allocation  between 
commercial  and  recreational  fisheries 
north  of  Cape  Falcon;  and 

c.  Chinook  quotas  north  of  Cape 
Falcon  also  were  not  subjected  to  public 
review  and  where  established  in  spite  of 
statements  by  the  Council's  salmon  plan 
development  team  that  not  enough  is 
known  about  chinook  abundance  to 
make  valid  predictions. 

5.  The  Hoopa  Valley  Tribal  Business 
Council  commented  that: 

a.  .A  more  restrictive  set  of  ocean 
fishing  regulations  from  Cape  Vizcaino 
to  Cape  Blanco  should  be  implemented 
so  that  more  chinook  would  return  to  the 
Klamath  River  for  the  in-river 
subsistance  harvest  and  spawning 
escapement;  and 

b.  The  rebuilding  schedule  for  the 
Klamath  River  chinook  and  changing 
from  a  spawning  escapement  goal  to  an 
in-river  run  goal  should  not  be 
approved. 

Responses 

la.  Research  by  the  Washington 
Department  of  Fisheries  (WDF)  in  1982 
on  the  stock  composition  of  the  May 
troll  catch  north  of  Cape  Falcon 
indicates  that  only  0.3  percent  of  the 
chinook  taken  are  summer  chinook  from 
the  upper  Columbia  River.  Nevertheless, 
the  Council  adopted  a  six-mile 
conservation  closure  around  the  mouth 
of  the  Columbia  River,  in  part  to  reduce 
further  the  already  minimal  ocean 
harvest  of  mature  spring  and  summer 
chinook  entering  the  river,  even  though 
the  Council's  salmon  team  could  not 
quantify  potential  benefits  of  the  new 
river-mouth  closure.  In  addition,  no  troll 
fishery  is  allowed  for  chinook  or  coho 
after  July  north  of  the  Columbia  River  to 
protect  upriver  stocks  of  bright  fall 
chinook  returning  to  the  river.  These 
management  measures  will  be  evaluated 
prior  to  next  year's  fishery  and,  based 
on  that  evaluation,  if  additional 
protection  of  upper  Columbia  River 
stocks  is  necessary,  troll  chinook  quotas 
by  month  may  be  reconsidered. 

lb.  The  state  fishery  management 
agencies  will  monitor  landings 
throughout  the  season — not  just  doing 
Md), — and  will  provide  necessary 
information  upon  which  to  base 


emergency  inseason  closures  if 
necessary.  Computerized  catch  data  are 
compiled  from  landing  tickets  as  rapidly 
as  possible,  but  weekly  statistics  have 
not  been  available  until  the  following 
Thursday  morning.  This  time  lag  will 
necessitate  the  use  of  preliminary  data 
complied  from  telephone  surveys  of  fish 
buyers  and  hand  tallying  of  fish  tickets 
for  decision-making  purposes.  In  season 
management  action,  which  is  necessary 
and  consistent  with  the  Secretary's 
authority,  will  be  taken. 

Ic.  State  and  Federal  enforcement  will 
be  carefully  coordinated  among  U.S. 
Coast  Guard.  National  Marine  Fisheries 
Service,  and  State  agency  personnel  to 
determine  compliance  with  area 
restrictions.  Consideration  of  similar 
management  measures  in  the  future  may 
be  dependent  upon  the  degree  of 
compliance  in  1983. 

Id.  Neither  the  Council  nor  the 
Secretary  has  authority  to  allocate  fish  ' 
in  State  waters.  The  1983  ocean 
regulations  for  the  coho  fisheries  north 
of  Cape  Falcon  are  based  on  the  Oregon 
Production  Index  (OPI)  and  the  status  of 
coho  runs  produced  in  some  Washington 
streams  north  of  the  Columbia.  The 
status  and  escapement  of  upper 
Columbia  River  coho  are  taken  into 
account  in  calculating  the  OPI.  No  data 
indicates  that  any  group  of  fishermen  is 
getting  an  unfair  share  of  upper-river 
coho.  It  is  difficult  to  predict  the  impact 
of  the  ocean  fisheries  on  upper 
Columbia  River  coho  stocks  because  of 
the  unknown  magnitude  of  the  treaty 
Indian  harvest  in  the  ocean. 

2a.  The  two-week  troll  fishery  for  pink 
and  sockeye  salmon  north  of  Carroll 
Island  will  harvest  predominantly 
Fraser-River-origin  stocks  of  pink 
salmon,  which  are  expected  to  be 
present  in  record  high  abundance.  The 
WDF  estimates  that  only  5  percent  of 
the  ocean  catch  of  pink  salmon  north  of 
Carroll  Island  would  be  depressed 
PugetnSound-origin  stocks  (15.000  Pugef- 
Sound-origin  pinks  in  an  ocean  catch  of 
300.000).  The  International  Pacific 
Salmon  Fishery  Commission  has 
indicated  it  will  prohibit  pink  salmon 
fishing  in  a  management  area  in  Puget 
Sound  to  increase  the  escapement  of 
pinks  to  Puget  Sound  streams.  Thus,  the 
ocean  fishery  for  pinks  can  be 
conducted  without  additional  losses  to 
spawning  escapements  to  Washington 
streaifis. 

2b.  The  193  ocean  fishery  for  coho 
north  of  Leadbetter  Point  is  managed  to 
achieve  the  court-adopted  escapement 
to  the  Queets  River.  Washington  coastal 
coho,  particularly  Queets  River  stocks, 
are  more  depressed  than  Skagit  River 
coho.  Proper  management  of  inside 
fisheries,  including  tribal  fisheries  in  the 


Skagit,  will  assure  proper  escapement  in 
the  Skagit.  One  serious  impediment  to 
additional  Skagit  River  escapement  is 
the  unlimited  treated  ocean  harvest. 
However,  it  may  be,  after  study  under 
the  Court  process,  that  the  current  WDF 
escapement  goal  to  the  Skagit  River  will 
prove  to  be  unrealistic. 

3.  The  Council  adopted  a  rebuilding 
schedule  for  Klamath  River  chinook 
with  the  goal  of  increasing  in-river  runs 
every  four  years  by  an  average  of  20 
percent  over  the  previous  four  years. 
According  to  the  new  schedule,  the  long- 
term  spawning  escapement  goal  of 
115,000  fish  will  be  reached  by  1998. 
While  this  sets  some  definite 
management  goals  for  ocean 
management  in  1983  future  years,  it  does 
not  resolve  the  concerns  of  some 
fishermen  regarding  the  validity  of  the 
long-term  goal.  Several  ongoing  studies 
of  habitat  and  environmental 
constraints  may  provide  guidance  for 
refining  the  Klamath  River  escapement 
goal  in  the  future.  A  subcommittee  of  the 
Council  could  find  no  escapement  goal 
which  was  clearly  more  accurate  than 
the  current  goal.  'The  two-week  later 
troll  season  opening  in  1983  is  to  protect 
predominantly  four-year-old  chinook 
returning  to  the  Klamath  River  and  will 
help  reach  the  1983-86  ocean 
escapement  goal  of  68,900  chinook. 

4a.  The  Council  decided  to  allow  the 
use  of  five-inch  plugs  and  whole  bait  in 
the  early  June  commercial  fishery  off 
Oregon  because  coho  are  not  as  large 
nor  as  abundant  in  June  as  they  are  in 
July,  thus  not  as  susceptible  to  the  five- 
inch  plugs  and  whole  bait.  In  July,  off 
Washington,  coho  are  larger  and  more 
abundant  and  thus  more  susceptible  to 
harvest  when  smaller  plugs  and  whole 
bait  are  used.  To  protect  Washington 
coastal  coho  stocks  and  to  direct  the 
commercial  fisheries  on  healthier 
chinook  hatchery  stocks,  the  Council 
decided  to  adopt  a  measure  that  allows 
the  use  of  plugs  no  smaller  than  six 
inches  and  to  restrict  the  use  of  whole 
bait. 

4b.  As  has  happened  every  year  since 
the  ocean  salmon  FMP  was 
implemented  in  1977.  all  of  the  data  and 
analysis  needed  by  the  Council  to 
determine  precisely  the  allowable  ocean 
harvest  and  the  management  measures 
required  to  protect  the  stocks  had  not 
been  available  until  the  March  meeting. 
This  year  was  no  different  in  that 
respect.  The  reports  of  the  Council's 
salmon  team  were  made  available  to  the 
Council,  the  Council's  salmon  advisors, 
the  Council's  scientific  and  statistical 
committee  and  other  interested  parties 
as  soon  as  they  were  completed.  The 
data  and  analysis  were  presented  orally 
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to  the  Council  and  were  discussed  by 
the  Council  in  public  forum.  The 
Council,  after  receiving  public 
testimony,  then  decided  upon  the 
management  measures  to  be 
recommended.  On  several  occasions, 
including  1983,  the  Council  has  felt  the 
need  to  select  a  tenative  option,  recess 
the  meeting,  and  come  back  at  a  later 
date  for  further  discussion  and 
deliberation.  Quite  often,  again  as  in 
1983,  the  Council  asks  the  team  for 
further  evaluation  during  the  recess. 

The  options  for  the  fisheries  north  of 
Cape  Falcon,  which  subsequently  were 
adopted,  were  developed  and  presented 
to  the  Council  and  the  public  at  the 
March  16-17  meeting.  The  salmon  plan 
development  team  analyzed  the  impacts 
of  these  proposals  and  this  information 
(Appendix  F  of  the  1983  Amendment) 
was  completed  the  morning  of  March  23 
and  made  available  to  those  attending 
the  meeting  as  rapidly  as  copies  could 
be  made  and  distributed. 

Public  comments  on  these  and  other 
matters  were  invited  at  both  the  March 
16-17  and  March  23  meetings.  All 
persons  indicating  a  desire  to  speak 
were  heard  at  both  meetings.  In  addition 
to  the  usual  opportunities  to  comment, 
an  extra  opportunty  was  provided  by 
inviting  public  comment  on  the  1983 
emergency  salmon  regulations  filed  for 
public  inspection  with  the  Office  of  the 
Federal  Register  on  May  5.  No  changes 
were  justified  as  a  result  of  public 
comments  received,  and  the  emergency 
regulations  became  effective  on  May  23. 

4c.  The  Council  adopted  a  complex 
management  regime  for  the  commercial 
and  recreational  fisheries  north  of  Cape 
Falcon  that  is  designed  to  concentrate 
the  1983  fisheries  on  healthy  hatchery 
stocks,  both  chinook  and  coho,  while 
minimizing  the  potential  impacts  on 
depressed  natural  stocks.  The  troll 
fishery  is  directed  toward  chinook 
salmon  off  Washington  and  away  from 
depressed  natural  coho  stocks. 
However,  the  Council  also  recognized 
that  reprogramming  troll  fishing 
pressure  from  coho  to  chinook  north  of 
the  Columbia  River  could  result  in  an 
increase  in  the  chiaook  harvest.  Thus, 
the  Council  decided  to  adopt  a  chinook 
harvest  ceiling,  or  quota,  to  prevent 
over-fishing  of  depressed  Columbia 
River  stocks.  The  chinook  quota  that  the 
Council  adopted  is  based  upon  the 
average  chinook  salmon  harvest  by  both 
the  commercial  and  recreational 
fisheries  north  of  Cape  Falcon  during  the 
four-year  period  from  1979  through  1982. 
This  basis  was  discussed  at  the  March 
23  public  meeting.  The  Council 
considers  the  1983  chinook  quota  to  be 
reasonable  and  necessary  to  protect  and 


maintain  the  condition  of  chinook 
stocks. 

5a.  The  1983  commercial  salmon 
fishing  regulations  for  the  area  from 
Cape  Vizcaino.  California,  to  Cape 
Blanco,  Oregon,  are  significantly  more 
restrictive  than  the  1982  regulations 
were  for  the  same  area.  This  year  the 
troll  fishery  opens  2  weeks  later  (May 
16)  than  last  year,  closes  for  2  weeks 
(June  16-30)  and  closes  for  the  season 
on  August  31.  The  August  31  closure  is 
two  months  earlier  than  last  year's 
closure  north  of  the  California-Oregon 
border  and  one  month  earlier  to  the 
south.  In  addition,  a  12-mile-square 
closed  area  at  the  mouth  of  the  Klamath 
will  be  imposed  during  August.  The 
Council  estimates  the  35-day  reduction 
in  the  commercial  fishing  season  in  the 
area  and  the  river  mouth  closure  will 
increase  the  Klamath  River  chinook  in- 
river  run  over  the  1982  run  by  12  percent 
this  year  and  by  20  percent  in  1984. 

While  the  impact  of  shifts  in  fishing 
effort  are  difficult  to  predict  accurately, 
a  reduction  in  early  season  fishing  time 
may  not  be  compensated  by 
concentrated  effort  later  in  the  season. 
Many  fishermen  that  would  have  trolled 
for  salmon  early  in  the  season  will 
transfer  to  albacore  in  late  June  or  early 
July  and  the  lost  early-season  salmon 
fishing  time  cannot  be  made  up.  Further, 
limited  entry  fixes  the  size  of  the  salmon 
fleet  where  it  can  exert  no  more  than  the 
maximum  effort  possible  on  every 
fishing  day.  At  this  point,  effort  shifts 
will  not  compensate  for  lost  fishing 
days. 

More  severe  ocean  restrictions  could 
cause  over-escapement  and  under- 
utilization  of  healthy  chinook  stocks, 
particularly  from  southern  Oregon 
streams.  Consequently,  a  more  gradual 
approach  is  being  adopted  to  achieve 
progress  toward  the  Klamath  River 
spawning  escapement  goals  of  115,000 
fall  chinook. 

5b.  The  Council  adopted  a  California 
Department  of  Fish  and  Game  (CDFG) 
proposal  to  rebuild  the  chinook  salmon 
runs  that  return  to  the  Klamath  River  by 
an  average  of  20  percent  every  four 
years  until  the  long-term  spawning 
escapement  goal  of  115.000  chinook  is 
met. 

This  proposal  also,  for  the  first  time, 
defined  the  Council's  chinook 
escapement  goal  in  terms  of  in-river  run 
size  for  the  Klamath  with  the 
expectation  that  the  115.000  spawrning 
escapement  plus  in-river  harvest 
requirements  would  be  met  by  1998. 
This  action  was  recommended  because 
of  the  continuing  uncertainty  about  the 
number  of  salmon  which  could,  or 
should,  be  taken  in  the  in-river 


recreational  and  Indian  subsistence 
fisheries  The  CDFG  rebusiding  schedule 
and  in-river  escapement  goal  w  as 
adopted  because  the  Council  believed 
that  the  ocean  and  in-river  harvesters 
alike,  should  share  in  the  responsibility 
for. conserving  and  rebuilding  the 
Klamath  River  chinook  stock.  The 
rebuilding  schedule  will  require  a  long- 
term  management  commitment  with  the 
cooperation  of  the  Council.  CDFG. 
NMFS  and  the  various  user  groups. 

Classification 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L 
97-453.  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the  FMP 
[amendment]  and  regulations.  At  this 
time  the  Secretary  has  not  determined 
that  the  FMP  [amendmentj  these  rules 
would  implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  NOAA  Administrator  has 
determined  that  these  rules 
implementing  the  proposed  1983 
amendment  are  not  "major"  rules  under 
Executive  Order  (E.O.)  12291  requiring  a 
regulatory  impact  analysis.  A  regulatory 
impact  review/initial  regulatory 
flexibihty  analysis  (RIR/IRFA)  has  been 
prepared  and  is  integrated  in  the 
amendment.  This  review  focuses  on  the 
issues  and  problems  in  the  fisheries  and 
contains  an  analysis  of  the  expected 
impacts  of  the  adopted  management 
measures  and  alternative  management 
options.  Some  issues  could  only  be 
partially  analyzed  because  of  data 
limitations.  Nevertheless,  the  review 
supports  the  determination  that  these 
rules  are  not  "major"  under  the  E.O. 
12291  criteria. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.O.  12291  under  of 
section  8(a)(2)  of  that  order.  Deadlines 
imposed  under  the  Magnuson  Act,  as 
amended  by  Public  Law  97-453,  require 
the  Secretary  to  publish  this  proposed 
rule  30  days  after  its  receipt.  The 
proposed  rule  is  being  reported  to  the 
Director.  Office  of  the  Management  and 
Budget,  with  an  explanation  of  why  it  is 
not  possible  to  follow  procedures  of  the 
order.  The  NOAA  Administrator  also 
has  determined  that  the  rules 
implementing  the  1983  amendment  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  for 
purposes  of  the  Regulatory  Flexibihty 
Act.  The  IRFA  has  been  prepared  in 
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conjunction  with  the  regulatory  impact 
review  and  has  been  transmitted  to  the 
Small  Business  Administration  for 
review  and  comment. 

The  RIR/IRFA  acknowledges  but  does 
not  quantify  gains  or  losses  that  will 
result  from  mcreased  or  decreased 
harvests  by  fishermen  fishing  inshore 
waters,  particularly  treaty  Indian 
fishermen,  as  a  result  of  the  1983 
regulations.  It  also  does  not  attempt  to 
quantify  the  benefits  or  losses  that  will 
accrue  to  the  salmon  fisheries  (including 
the  ocean  fisheries)  in  future  salmon 
cycles,  as  a  result  of  increased  or 
decreased  spawning  escapement  over 
what  would  have  occurred  if  the  ocean 
fisheries  were  allowed  to  harvest  more 
or  less  salmon  in  1983.  Estimated  long- 
run  benefits,  resulting  from  maintenance 
and  enhancement  of  the  salmon  runs, 
more  than  offset  the  short-term  adverse 
impacts  of  more  restrictive  regulations; 
that  is  why  the  Council  placed  first 
priority  on  meeting  ocean  escapement 
and  spawning  goals. 

The  Regional  Director  has  determined 
that  this  rule  will  be  implemented  in  a 
manner  consistent  to  the  maximum 
extent  practicable  with  the  approved 
coastal  zone  management  programs  of 
Washington,  Oregon,  and  California, 
Letters  certifying  consistency  were 
mailed  to  the  coastal  zone  agencies  of 
those  states  and  the  one  for  the  San 
Francisco  Bay  Area  on  April  6, 1983, 
under  §  307  of  the  Coastal  Zone 
Management  Act. 

The  final  supplement  to  the 
environmental  impact  statement  (FSEIS) 
for  this  action,  which  supplements  the 
original  environmental  impact  statement 
and  previous  supplements  prepared  for 
the  FMP,  has  been  prepared  and  will  be 
filed  with  the  Environmental  Protection 
Agency  about  August  10, 1983.  A  notice 
of  availability  of  this  FSEIS  should  be 
published  on  August  24, 1983. 

These  regulations  to  implement  the 
FMP  amendment  do  not  entail  any 
collection  of  information  by  or  for  the 
Federal  government  and,  therefore,  are 
exempt  from  the  Paperwork  Reduction 
Act.  44  use.  3501  et  seq- 

List  of  Subjects  in  50  CFR  Part  661 
Fish,  Fisheries,  Fishing,  Indians. 

(16U.S.C.  l8OTe<se<7.) 
Dated:  [uly  6.  1983. 

Carmen  ].  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 


PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON   0«fGON    AND 
CALIFORNIA 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  661  is  proposed 
to  be  revised  to  read  as  set  forth  in  the 
interim  emergency  rule  published  on 
Wednesday,  May  11. 1983,  at  48  FR 
21135. 

|KR  Doc.  8:^18589  Filed  7-6-83:  3:04  pm| 
BILLING  COOC  3510-22-M 

50  CFR  Part  662 

(Docket  No.  3C70S-123] 

Northern  Anchovy  Fishery;  Preliminary 
Determination 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  preliminary 

determination. 

summary:  This  notice  announces  the 
preliminary  determination  of  estimated 
spawning  biomass  and  harvest  quota  for 
the  northern  anchovy  (Engraulis 
mordax]  fishery  in  the  fishery 
conservation  zone  for  the  1983-84 
fishing  season.  The  harvest  quota  has 
been  determined  by  application  of  the 
formula  in  the  Northern  Anchovy 
Fishery  Management  Plan  (FMP).  The 
FMP  requires  a  preliminary 
determination  of  estimated  spawning 
biomass  and  harvest  quota  to  be 
announced  on  or  about  July  1  each  year, 
A  final  determination  will  be  announced 
on  or  about  August  1. 1983, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Floyd  S.  Anders,  Jr.,  Acting  Regional 
Director,  Southwest  Regional,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island,  California 
90731;  telephone  213-548-2575. 
SUPPLEMENTARY  INFORMATION:  In 
consulation  with  the  California 
Department  of  Fish  and  Game  and  the 
Southwest  Fisheries  Center,  National 
Marine  Fisheries  Services  (NMFS),  the 
Acting  Regional  Director,  Southwest 
Region  NMFS  (Regional  Director)  has 
made  a  preliminary  determination  that 
the  spawning  biomass  of  the  central 
subpopulation  of  northern  anchovy  is 
estimated  to  be  1.549,000  short  tons.  This 
preliminary  determination  is  based  on 
Administrative  Report  Number  LJ-83-15, 
Southwest  Fisheries  Center,  NMFS.  The 
report  currently  is  under  review.  It 
documents  the  method  used  to  estimate 
the  1983  spawning  biomass  of  the 


central  subpopulation  of  northern 
anchovies.  The  biomass  estimate  is 
based  on  an  egg  production  estimate. 
This  method  of  biomass  estimation  has 
been  calibrated  to  the  larva  census 
measure  which  has  been  used  each  year 
since  implementation  of  the  FMP  and 
provides  the  historical  data  series  for 
establishing  annual  harvest  quotas. 

Amendment  4  to  the  FMP  was 
approved  on  March  11, 1983  and  made 
effective  on  May  16, 1983  (48  FR  22301. 
May  18. 1983)  by  an  emergency 
rulemaking  which  expires  on  August  15, 
1983.  The  amendment  reserves  half  of 
the  reduction  harvest  quota  to  be 
'withheld  if  scientific  evidence 
demonstrates  that  the  original  biomass 
estimate  was  too  high.  The  reduction 
quota  reser\'e  established  by  the 
amendment  and  the  emergency 
regulations  has  been  included  in  the 
preliminary  determination  of  harvest 
quotas.  Under  the  FMP  formula,  the 
optimum  yield  (OY)  is  set  at  128.100 
short  tons  and  the  total  allowable  level 
of  foreign  fishing  is  zero. 

The  Regional  Director  has  made  the 
following  preliminary  determinations  for 
the  1983-84  fishing  season,  applying  the 
formulas  in  the  FMP  and  in  50  CFR  662.3 
as  amended  to  calculate  the  harvest 
quota  and  expected  processing  levels: 

1.  The  total  harvest  quota  is  128,100       | 
short  tons. 

2.  The  domestic  annual  harvest  (DAH) 
capacity  is  128,100  short  tons. 

a.  The  portion  of  the  DAH  reserved 
for  non-reduction  fisheries  is  12,600 
short  tons,  however,  non-reduction 
fisheries  may  exceed  12.600  short  tons, 
provided  that  the  total  of  the  reduction 
and  non-reduction  fisheries  does  not 
exceed  the  harvest  quota. 

b.  The  total  harvest  limit  for  U.S. 
reduction  purposes  is  115,500  short  tons, 

c.  The  first  half  of  the  total  harvest 
limit  available  for  initial  allocation  to 
the  U.S.  reducton  fishery  is  57,800  short 
tons  (rounded  to  the  nearest  100  short 
tons). 

d.  Ten  percent  of  the  initial  allocation 
or  5,800  short  tons  (rounded  to  the 
nearest  100  short  tons)  is  reserved  for 
the  fishery  north  of  Pt.  Buchon. 
California. 

e.  The  remainder  of  the  initial 
allocation  or  52,000  short  tons  is 
available  to  the  fishery  south  of  Pt. 
Buchon,  Californa. 

f.  The  extent  to  which  U.S.  firms  are 
capable  of  processing  anchovies  (DAP) 
is  estimated  to  be  119,600  short  tons. 

g.  The  amount  of  northern  anchovy 
available  for  joint  venture  processing  is 
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zero  because  DAH  is  equal  to  DAP  plus 
the  estimated  live  bait  harvest  of  8,500 
short  tons. 

As  specified  in  the  FMP,  these 
preliminary  determinations  have  been 
made  in  consultation  with  the  Pacific 
Fishery  Management  Council  (Council). 
A  summary  of  the  information  on  which 
the  estimates  are  based  has  been 
provided  to  the  Council.  Consultations 
with  the  Council  will  continue  through 
July.  A  final  determination  of  the 
harvest  quotas  will  be  announced  on  or 
about  August  1, 1983. 

List  of  Subjects  in  50  CFR  Part  662 

Fish,  Fisheries,  Fishing. 
(16.  U.S.C.  1801  etseq.) 

Dated:  July  5.  1983. 
Carmen  1    Biondin, 

Deputy  Assistant  Administrator  for  Fisheries, 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FR  Dor  RT-'«^i«f>  t'ipd7-8-«3:8:45am| 
BILLING  CODE   35iO-22-«l 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 

Cancellation  of  Public  Hearing  on 
Proposed  Rule  To  Adopt  a  State- 
Federal  Cooperative  Agreement 
Between  the  State  of  West  Virginia 
and  the  Department  of  the  Interior 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


action:  Cancellation  of  Public  hearing. 

summary:  The  Office  of  Surface  Mining 
lUSMj  18  announcing  the  cancellation  of 
a  public  hearing  scheduled  on  the 
proposed  rule  because  no  requests  were 
received  to  testify  at  such  hearing  within 
the  specified  time  period  (July  7, 1983). 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  rule. 

DATE:  The  following  hearing  is 
cancelled: 

The  public  hearing  on  the  proposed 
rule  adopting  a  State-Federal 
Cooperative  agreement  between  the 
State  of  West  Virginia  and  the 
Department  of  the  Interior  scheduled  for 
July  11, 1982,  in  Charieston,  West 
Virginia 

ADDRESS:  Written  comments  should  be 

■".!,,.-;i  to: 

Administrative  Record  (Rsl-iiH).  Office 
of  Surface  Mining,  Room  531 5-L 1951 
Constitution  Avenue.  NW., 
Washington,  D.C.  20240 
or  hand  carried  to: 

Office  of  Surface  Mining,  Administrative 
Record  (R&I-08).  Room  5315, 1100  L 
Street.  NW..  Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Leonard  Richeson,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 


1951  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20240;  Telephone: 
(202)  343-5866. 

SUPPLEMENTARY  INFORMATION:  On  JunC 

17.  1982,  the  Office  of  Surface  Mining 
published  a  proposed  rule  in  the  Federal 
Register  which  began  the  formal  process 
for  the  adoption  of  a  State-Federal 
cooperative  agreement  between  the 
State  of  West  Virginia  and  the 
Department  of  the  Interior.  48  FR  27748. 
The  proposed  rule  provided  for  a  pubhc 
hearing  to  be  held  on  July  11, 1983  at  the 
Office  of  Surface  Mining,  Charleston 
Field  Office.  603  Morris  Street. 
Charleston,  West  Virginia.  It  further 
provided  that  if  no  person  expressed  an 
interest  in  testifying  by  July  "  ".983.  that 
hearing  would  be  cancelled  As  ;  f  luly  7. 
1983,  no  persons  had  contacted  OSM 
indicating  that  they  wished  to  te.stify  at 
the  hearing.  Therefore,  in  the  iniprest  of 
cost  savings,  the  Director  of  ( 'SM  is 
cancelling  the  hearing. 

While  there  will  be  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed  rule. 
Written  comments  must  be  received  by 
4:00  p.m.,  on  July  18, 1983,  to  be 
considered. 

Dated:  July  8. 1983. 

WiUiam  B.  Schmidt,, 

Assistant  Director.  Program  Operations  and 
Inspection.  Office  of  Surface  Mining. 

|FR  Dor  83-18S40  Filed  7-8-83: 12:10  pm| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

San  Juan  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  San  [uan  National  Forest  Grazing 
.'Xdvison,  Board  will  meet  on  Tuesday, 
August  2,  1983,  at  10:00  a.m.,  at  the  San 
Juan  National  Forest  Office,  Conference 


Room,  701  Camino  del  Rio,  Durango, 
Colorado.  The  Board  was  established  in 
accordance  with  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

The  Agenda  for  the  meeting  will 
include:  (1)  Recommendations  for  the 
utilization  of  range  betterment  funds;  (2) 
recommendations  for  the  development 
of  allotment  management  plans;  (3) 
discussion  of  effects  of  the  San  Juan 
National  Forest  Land  and  Resource  Plan 
on  allotment  management  plans  and 
utilization  of  range  betterment  funds. 

The  meeting  will  be  open  to  the 
pubhc.  Persons  who  wish  to  attend  and 
participate  should  notify  H.  E.  Bond,  San 
Juan  National  Forest  (303-247-^74) 
prior  to  the  meeting.  The  public  may 
participate  in  discussions  during  the 
meeting  or  may  file  a  written  statement 
following  the  meeting. 


Dated:  July  1, 1983. 
P.  C.  Sweetland, 

Forest  Supervisor. 

[FR  Doc.  63-18586  Filed  7-8-83:  8:45  am) 
BIUJNO  COOE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 
I  Docket  41526] 

Key  Airlines  Inc.;  Fitness  Investigation: 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C..  July  6, 1983. 
Ellas  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

(FR  Doc.  83-18609  Filed  7-8-83:  8:45  am) 
BILLING  COOE  6320-01-M 


Applications  for  Certificates  ot  PuDlic  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 
Permits  filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations;  Week  Ended  July  1,  1983. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  Med 

Dockst 
No. 

Desoiption 

My  1.  1983 

41576 
41560 

A8f0«af.  Inc.  d/b/t  Aarostar  Atfimes.  c/o  James  L  Shaw.  1954  Ajfpofi  Road,  Suite  *240,  Atlanta,  nnorga  30341  Applicahon  of 
Aarostar,  Inc,  d/b/a  Aarostar  Ajrlmea  pursuant  to  Section  401  of  tfie  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations  lof 
an  amendment   to   its   CertificatB   of   Pubic   Convenience  and   Necessity   to   permt   n   to   engage   m   worldwide   operations 

Confornimg  Applications,  Motions  to  Modify  Scope  and  Anwuora  may  be  filed  by  Ju^  29.  1983 

Sunnaamsa  Luchtvaart  Maatschapptj.  N  V  (Surinam  Airways  Umited),  c/o  Hany  A  Bowen,  Bowen  S  Atkm,  2020  K  Street,  N  W ,  Suite 
350,  Washington,  0  0  20006, 

Appliartion  of  Sunnam  Amways  Umited  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations 
appHas  (or  (a)  tareign  air  earner  permit  authonrng  the  foreign  ar  transportation  of  passengers,  property  and  mail  between 
Paramiibo.  Surlname  and  Miami.  Florida  via  the  intermediates  Georgetwon,  Guyana;  Port  of  Spam.  Tnmdad;  Caracas.  Venezuela; 
Curacao,  ftetherlands  Antilles:  Santo  CXxnmgo.  Dommrcan  Republic;  and  Port  au  Pnnce,  Haiti,  and  (b)  for  authonty  to  operate  off 
route  charters  of  persons  and  property.  Answers  may  be  filed  by  July  29,  1983 

Oo_._. .         ^. 

PhvUis  T,  ka>lor. 
Secretary. 

[f'U  lXx:   33-18X11  F:!,'d  '-8-83;  MSam| 
BIU.ING  C00€  8320-0 1-*l 


Order  Instituting  Key  Airlines,  Inc, 
Fitness  Investigation 

AGENCY:  Civil  Aeronautics  Board, 
action:  Notice  of  Order  instituting  the 

Key  .'\  I  rimes.  Inc.  Fit.npss  Investigation. 


Order  83-7-1,  Docket  41526. 

SUMMARY:  The  Board  is  issuing  an  order 
instituting  a  fitness  investigation  of  Key 
Airlines,  Inc. 

DATES:  Persons  wishing  to  file  a  petition 
to  intervene  in  the  Key  Airlines.  Inc. 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  41526  by  July  15, 1983 
and  serve  their  filings  on  all  persons 
listed  below. 

ADDRESSES:  Petitions  to  intervene 


should  be  filed  with  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428,  in  Docket  41526,  Key 
Airlines,  Inc.  Fitness  Investigation. 
In  addition,  copies  of  such  filings 
should  be  served  on  Key  Airlines,  Inc., 
and  the  Federal  Aviation 
Administration,  Service  will  also  be 
required  on  any  other  person  filing  a 
petition.  For  further  information  contact: 
Nicholas  Lowry,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
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Connecticut  Ave.,  NW.,  Washington, 
D  C   20428,  (2021  P"3-5:^4"^ 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-7-1,  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-7-1  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  July  1, 
1983. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  83-18611  Filed  7-6-83:  8:4S  ani| 
BILLING  CODE  632(M>1-M 


Fitness  Determination  of  Aries 
Management  Corporation  d  b.a. 
Regional  Helicopter  Airlines 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-7-2, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Aries  Management  Corporation 
d.b.a.  Regional  Helicopter  Airlines  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 

DATES:  Responses:  All  interested 
persons  v^ushing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  July 
15, 1983,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  E.  Carmody,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  (202)  673-5121. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-7-2  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 


outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-7-2  to 
that  address. 

By  the  Civil  Aeronautics  Board:  July  1. 
1983. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  83-18610  Filed  7-8-83.  a«  ami 
BILLING  CODE   63?C.-0'-li 


COMMISSION  ON  CIVIL  RIGHTS 

North  Dakota  Advisory  Committee: 
Agenda  and  Notice  of  Public  Meeting 

Correction 

In  FR  Doc.  83-17991  beginning  on  page 
30735  in  the  issue  of  Tuesday,  July  5. 
1983,  make  the  following  correction: 

On  page  30735,  third  column,  first 
paragraph  of  the  document,  seventh  line, 
"July  23. 1983"  should  read  "July  22, 
1983". 

BILUNG  CODE  1505-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperworl^  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Popuiatio.T  Survey  (CPS). 

Form  Numbers  Ajienrv— C1>S-1;  CPS-260: 
CPS-262:  OMB— 060--0(>49 

Type  of  Request:  Revision. 

Burden:  58.000  respondents;  97.980 
reporting  hours. 

Needs  and  Uses:  The  CPS  is  the  primary 
source  of  estimates  of  employment, 
unemployment,  and  other  characteristics  of 
the  civilian  noninstitutional  population  and 
various  subgroups  of  that  population. 
Government  policymakers  and  legislators  use 
these  results  as  important  indicators  of  our 
nation's  economic  situation  and  for  planning 
and  evaluating  many  government  programs. 

Affected  Public:  Individuals  or  households. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Tim  Sprehe.  395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Housing  Vacancy  Survey  (HVS). 

Form  Number?:  Agency — HVS-1;  OMB — 
0607-0179. 


Type  of  Request:  Elxtension. 

Burden:  5.200  respondents:  3.200  reporting 
hours. 

Needs  and  Uses:  The  HVS  provides 
quarterly  estimates  on  national  regional,  and 
state  vacancy  rates  by  various 
characteristics.  These  date  give  researchers 
the  ability  to  gauge  the  housing  inventory 
over  time.  Information  is  collected  from 
homeowners,  realtors,  and  other 
knowledgeable  persons. 

Affected  Public:  Individuals  or  household*. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe.  395- 
4814. 

Agency:  Bureau  of  the  Census. 

Title:  Address  Listing  Pages. 

Form  Numbers:  Agency — DA-IOIA;  DA- 
102A;  DA-103A;  0-169;  OMB— NA. 

Type  of  Request:  New  Collection. 

Burden;  160,000  respondents:  5.661 
reporting  hours. 

Needs  and  Uses:  This  test  will  require 
respondents  in  selected  areas  to  provide 
information  about  their  mailing  addresses 
and  in  some  cases,  the  name  of  the  household 
head  and  the  physical  location  of  the  housing 
unit.  The  1984  test  results  will  be  used  to 
evaluate  various  methods  for  address  list 
compilation  and  update  methods. 

Affected  PubUc:  Individuals  or  households. 

Frequency:  Nonrecurring. 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Qfficer;  Timothy  Sprehe.  395- 
4818. 

Agency:  Department  of  Commerce/Office 
of  the  Secretary. 

Title:  Solicitation  (Request  for  Proposal 
(RFP).  or  Invitation  for  Bids  (IFB). 

Form  Numbers;  Agency— SF  19,33.255  eL 
al.;  OMB— N/A. 

Type  of  Request:  New. 

Needs  and  Uses;  The  Department  contracts 
for  supplies  or  services  to  help  fulfill  its 
mission.  Solicitations  are  used  to  obtain 
proposals  on  bids  from  potential  contractors. 
Proposals  or  bids  are  evaluated  and  the  most 
advantageous  is  incorporated  into  a  contract. 

Affected  Public;  Businesses  or  other  for- 
profit,  non-profit  organizations,  and  small 
businesses  or  organizations. 

Frequency;  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  tjenefit. 

OMB  Desk  Officer  Ken  Allen.  395-3785. 

Agency:  International  Trade 
Administration. 

Title:  Worldwide  Services  Program: 
Application  for  Publicity  of  Service 
Companies  in  Commercial  News  USA. 

Form  Numbers:  Agency — n'A-4099P. 
OMB— N/A. 

Type  of  Request:  New. 

Burden;  600  respondents:  200  reporting 
hours. 

Needs  and  Uses;  This  information  provided 
by  American  business  firms  on  this 
application  will  enable  the  Department  of 
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Commerce  to  promote  sales  abroad  of 
Amencan  services.  The  Departments 
globally  distributed  Commercial  News  USA 
will  be  listing  in  its  monthly  issues  and  in  its 
annual  directoi^  Amencan  companies  that 
are  willing  and  able  to  supply  services 
abroad. 

Affected  Public:  Businesses  or  other  for- 
prrifit.  small  businesses  or  organizations. 

Frequency;  On  occasions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  rjesk  Officer  Ken  Allen.  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  .Avenue,  N.W., 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
infonnatjon  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building, 
Washington,  D.C.  20503. 
Edward  Michals, 
Departmental  Clearance  Officer. 

|FR  Doc  83-18628  Filed  7-8-83:  8:45  ani| 
BILLING  COO€  J5tO-CW-«l 


International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
.Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  PR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  §  301.5(a)  (3)  and  (4)  of 
the  regulations.  Thev  are  to  be  filed  in 
triplicate  with  the  D. rector.  Statutory 
Import  Programs  Staff.  L'  S.  Department 
of  Commerce.  Washington.  D.C.  20230, 
withm  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M..  Monday  through  Friday,  Room 
1523,  14th  and  Constitution  Avenue 
NW  .  Washington.  DC.  20230. 


Docket  No.:  83-234.  Applicant:  Temple 
University,  Institute  for  Video  Exchange, 
552  Gladfelter  Hall,  Philadelphia.  PA 
19122.  Instrument:  Portable  Video 
Camera  and  Recorder  Set  Up,  Model 
HR2200  and  Accessories.  Manufacturer 
Japanese  Victor  Corp..  (JVC),  Japan. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  to 
teach  French  language  and  culture. 

Application  received  by  commissioner 
of  Customs;  June  24. 1983. 

Docket  No.:  83-235.  Applicant: 
University  of  Florida.  Purchasing 
Division.  Gainesville.  FL  32611. 
Instrument:  Thermal  Ionization  Mass 
Spectrometer,  Model  MM354H  and 
Accessories.  Manufacturer:  VG 
Isotopes,  Ltd.,  United  Kingdom.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  for  the  study  of 
naturally  occurring  geologic  materials, 
including  isotopic  compositions  and 
trace  element  abundances. 
Extraterrestrail  (e.g.  meteorite)  samples 
may  also  be  studied.  Experiments  will 
be  conducted  to  determine  the  ages  of 
rocks  and  minerals  and  to  study  the 
geochemical  evoluation  of  the  Earth 
utilizing  radioactive  parent-daughter 
pairs  to  trace  the  long  term  effects  of 
temporal  geochemical  processes 
involving  radioactive  elements  (e.g.  Sm, 
Rb,  U,  etc.).  Application  received  by 
Commissioner  of  Customs:  June  24, 1983. 

Docket:  No.:  83-236.  Applicant: 
University  of  Washington.  School  of 
Dentistry.  1959  N.  E.  Pacific,  SB-24, 
Seattle.  WA  98195.  Instrument:  Drilling 
Equipment.  Manufacturer: 
Ingenjorsfirma  V.J.  Stefek,  Sweden. 
Intended  use  of  instnunent:  The 
instrument  is  intended  to  be  used  in 
conducting  a  research  project  based 
upon  the  principle  of  osseointegration 
which  denotes  permanent  anchoring  of 
the  titanium  implants  by  direct 
connection  of  the  implants  to  vital 
remodelling  jawbone  without  any 
intermediary  connective  tissue  coat.  The 
objective  of  the  investigation  is  to 
develop  improved  surgical  and 
prosthetic  techniques  which  can  be 
expected  to  reduce  bone  loss  and 
improve  the  function  of  th?  permanently 
anchored  bridges.  Application  received 
by  Commissioner  of  Customs:  June  24, 
1983. 

Docket  No.:  83-237.  Applicant: 
University  of  Washington.  School  of 
Dentistry,  1959  N.E.  Pacific.  SB-24. 
Seattle,  WA  98195.  Instrument:  Titanium 
Product  System  for  Osseointegration. 
Manufacturer:  Bofors  Nobelpharma. 
Sweden.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used  in 
conducting  a  research  project  based 
upon  the  principle  of  osseointegration 
which  denotes  permanent  anchoring  of 


the  titanium  implants  by  direct 
connection  of  the  implants  to  vital 
remodelling  jawbone  without  any 
intermediary  connective  tissue  coat.  The 
objective  of  the  investigation  is  to 
develop  improved  surgical  and 
prosthetic  techniques  which  can  be 
expected  to  reduce  bone  loss  and 
improve  the  function  of  the  permanently 
anchored  bridges.  Application  received 
by  Commissioner  of  Customs:  June  24. 
1983. 

Docket  No.:  8.3-238.  Applicant: 
University  of  Massachusetts,  Amherst. 
MA  01002.  Instrument:  Laboratory  Ram 
Extruder.  Manufacturer:  Gottfert 
Werkstoff-Prufmaschinen,  West 
Germany.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used  to 
study  flow  behavior  of  highly  filled 
polymeric  systems  and  the  processing 
and  extrusion  behavior  of  the  polymeric 
systems. 

Applicant  received  by  Commissioner 
of  Customs:  June  24, 1983. 

Docket  No.:  83-239.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge. 
MA  02139.  Instrument:  Electron 
Microscope,  EM  400  with  Accessories. 
Manufacturer:  Philips  Electronic 
Instruments,  The  Netherlands.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  for  studies  of 
metals,  ceramics,  polymers  and 
composite  materials.  The  properties  to 
be  investigated  will  include  the 
mechanical  strength,  crystallography, 
electrical  properties,  effects  of  chemical, 
thermal  or  mechanical  treatments, 
effects  of  manufacturing  processes  and 
relationships  of  these  macroscopic 
properties  to  microstructure.  Application 
received  by  Commissioner  of  Customs: 
June  24. 1983. 

Docket  No.:  83-240.  Applicant:  State 
University  of  New  York  at  Buffalo, 
Buffalo.  N.Y.  14214.  Instrument:  LHS-10 
SIMS/OO  Secondary  Ion  Mass 
Spectrometer/Ultra  High  Vacuum 
Surface  Analaysis  Chamber. 
Manufacturer.  Leybold  Heraeus  GMBH. 
&  Co.,  West  Germany.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  studies  of  surfaces,  thin 
films,  monomolecular  layers,  interfaces 
of  various  solids,  liquids,  adsorbed 
gases  on  highly  ordered  crystals. 
Specimens  of  particular  interest  include: 
polymers,  monolayers  of  fatty  acids, 
membranes,  crystalline  polymers  thin 
film  semiconductors,  electrode  surfaces, 
electroactive  and  conducting  polymers, 
heterogeneous  catalysts.  Experiments 
will  be  conducted  to  obtain  an 
understanding  of  the  physics  and 
chemistry  of  surfaces  and  interfaces. 
The  primary  educational  function  of  this 


article  will  be  in  the  training  of  M.S.  and 
Ph.D.  students  during  the  course  of  their 
thesis  research.  Additional  studies  will 
be  performed  by  post-doctoral  students 
and  graduate  students  from  the 
departments  of  Chemical  Engineering. 
Biophysics,  Electrical  Engineering, 
Physics,  and  Geology.  Application 
received  by  Commissioner  of  Customs: 
June  24, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11 105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  83-fB62S  Filed  7-S-83:  S^4S  am) 
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Certain  Forged  Undercarriage 
Components  From  Italy: 
Postponement  of  Countervailing  Duty 
Preliminary  Determination 

agency:  International  Trade 

Administration. 

action:  Postponement  of  countervailing 

duty  preliminary  determination. 


summary:  The  countervailing  duty 
preliminary  determinatic)|i  involving 
certain  forged  undercarriage 
components  from  Italy  is  being 
postponed  as  the  investigation  has  been 
determined  to  be  extraordinarily 
complicated.  We  intend  to  issue  the 
countervailing  duty  preliminary 
determination  not  later  than  August  25. 
1983 

EFFECTIVE  DATE;  July  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  MacDonald,  Office  uf 
Investigations,  Import  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone  (202) 
377-549fi. 

SUPPLEMENTARY  INFORMATION:  On  May 

24,  1983.  we  announced  our  initiation  of 
a  countervailing  duty  investigation  to 
determine  whether  producers, 
manufacturers,  or  exporters  of  certain 
forged  undercarriage  components  from 
Italy  receive  any  benefits  from  the 
government  of  Italy  that  are  subsidies 
(48  FR  23288).  The  notice  stated  that  we 
would  issue  a  preliminary  determination 
by  July  25, 1983. 

As  detailed  in  the  notice  of  initiation 
of  the  countervailing  duty  investigation, 
the  petition  alleges  that  the  government 
of  Italy  provides  various  programs 
which  constitute  subsidies  to  producers, 
manufacturers,  or  exporters  of  certain 
forged  undercarriage  components.  The 
alleged  subsidy  practices  are  numerous 
and  raise  complex  issues.  The 
petitioners  have  made  allegations 


concerning  seven  different  areas  of 
subsidy  practices,  which  involve 
complex  issues  such  as:  Equity 
infusions,  preferential  financing  of 
uncreditworthy  companies,  excessive 
rebates  of  indirect  tax  and  preferential 
steel  prices.  We  have  determined  that 
the  government  of  Italy  and  the  other 
parties  concerned  are  cooperating  and 
that  additional  time  is  necessary  to 
make  the  preliminary  coimtervailing 
duty  determination. 

For  these  reasons  we  determine  that 
this  investigation  is  extraordinarily 
complicated  in  accordance  with  section 
703(c){l)(B){i)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  and  that 
additional  time  is  necessary  to  make 
this  preliminary  determination  in 
accordance  with  section  703(c)fl)(B)(ii) 
of  the  Act  We  intend  to  issue  the 
preliminary  determination  not  later  than 
August  25, 1983. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  1. 1983. 

|FR  Doc  83-18829  Filed  7-8-83:  8:45  am| 
BIUJNQ  COOE  3S10-2S-M 


Consolidated  Decision  on  Applications 
For  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230. 

Decision:  Applications  Denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used  are  not  being 
manufactured  in  the  United  States. 

Reasons:  The  requirements  for  the 
resubmission  of  apphcations  that  have 
been  denied  without  prejudice  to 
resubmission  are  contained  in  §  301.5(e) 
of  the  regulations.  Each  of  the  apphcants 
has  failed  to  resubmit  its  application 
within  the  specified  time  period. 
Pursuant  to  5  301.5(e)(4),  this  failure 


shall  result  in  a  dental  of  the 
application. 

In  accordance  with  §  301.5(f).  notice  of 
these  decisions  is  forwarded  to  the 
Federal  Registor  for  publication. 

Docket  No.:  82-00335.  AppHcant 
Texas  A  &  M  University,  College 
Station,  TX  77843.  Instrument:  Marine 
Proton  Magnetometer  System  V-75  with 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  April  12, 
1983.  • 

Docket  No.:  82-00371.  Applicant 
Cornell  University,  Applied  and 
Engineering  Physics,  212  Clark  HalL 
Ithaca,  NY  14853.  Instrument  FL  2002 
High  Performance  Tunable  Dye  Laser. 
Date  of  denial  without  prejudice  to 
resubmission.  April  22,  1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.CraeL 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FK  Doc.  83-18828  Filed  7-8-83:  8:45  ami 
BILLING  CODE  3Sie-2S-M 


Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Tonga 
Trading  Company.  Ltd.,  Pier  2.  521  Ala 
Moana  Boulevard,  Honolulu,  Hawaii 
96822,  producer  of  artifacts  and  cloth 
wallhangings  (accepted  May  23, 1983); 
(2)  Triway  Manufacturing.  Inc..  P.O.  Box 
39,  Marysville,  Washington  98270, 
producer  of  aircraft  parts  (accepted  May 
23, 1983);  (3)  Palace  Knitting  Mills,  Inc., 
41  Varick  Avenue,  Brooklyn,  New  York 
11237,  producer  of  knit  fabrics  (accepted 
May  23, 1983);  (4)  Modem  Leather 
Goods  Repair  Shop,  Inc.,  11  West  32nd 
Street.  New  York.  New  York  10001, 
producer  of  handbags,  belts  and  other 
needlepoint  items  (accepted  May  24, 
1983);  (5)  Milwaukee  Boiler 
Manufacturing  Company,  1101  South 
41st  Street  Milwaukee.  Wisconsin 
53215.  producer  of  metal  shapes  and 
weldments;  mining  equipment  and 
vessels,  tanks  and  tank  trucks  (accepted 
May  24, 1983);  (6)  Almar  Metal  Spinning 
Corporation,  135-41  West  20th  Street 
New  York,  New  York  10011,  producer  of 
light  reflectors,  bakery  molds  and  other 
metal  products  (accepted  May  26, 1983); 
(7)  Kukui  Nuts  of  Hawaii,  Inc..  P.O.  Box 
685,  Waialua.  Hawaii  96791,  producer  of 
jewelry  and  cosmetics  (accepted  May 
27, 1983);~(8)  White  Water.  Inc.,  5945 
East  Sheila  Street  City  of  Commerce. 
California  90040.  producer  of  towels  and 
men's  and  women's  robes,  bath  wraps. 
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shorts,  jackets,  tops  and  pants  (accepted 
lune  1.  1983):  (9)  The  W.  O.  Hickok 
Manufacturing  Company.  P.O.  Box  2433, 
Harnsburg.  Pennsylvania  17103. 
producer  of  paper  converting  machinery 
(accepted  [une  1,  1983):  (10)  Smith's 
Pacific  Shrimp  Company,  P.O.  Box  738, 
Garibaldi.  Oregon  97118,  processor  of 
shrimp  (accepted  (une  2,  1983);  (11) 
Krystinei  Corporation.  126  Pennsylvania 
Avenue,  Paterson,  New  jersey  07503. 
producer  of  ferrite  cores  (accepted  June 
3.  1983):  (12)  Treasure  Craft,  2320  North 
Alameda  Street,  Compton,  California 
90222,  producer  of  earthenware  and 
stoneware  (accepted  June  3, 1983);  (13) 
Aerospace  Systems,  Inc..  P.O.  Box  398, 
Vega  Baja.  Puerto  Rico  00764,  producer 
of  electronic  components  (transformers 
and  resistors)  (accepted  June  3, 1983): 
(14)  Lawrence  Maid  Footwear.  Inc..  50 
Island  Street,  Lawrence.  Massachusetts 
01842,  producer  of  women's  footwear 
(accepted  June  6,  1983);  (15)  Bordein 
Corporation.  11002  Wayzata  Boulevard, 
Minnetonka.  Minnesota  55343,  producer 
of  knife  holders,  other  woodenware  and 
cutlery  (accepted  June  7. 1983):  (16)  Dan- 
Co  Farms,  Inc..  6109  Oak  Orchard  Road, 
Elba.  New  York  14058,  a  producer  of 
onions  (accepted  June  7, 1983):  (17)  The 
Peckham  Corporation,  18  Sixth  Street, 
Clintonville.  Wisconsin  54929,  producer 
of  men's,  women's  and  children's 
footwear,  and  shoe  components 
(accepted  June  8, 1983):  (18)  Camelot 
Industries  Corporation.  P.O.  Box  1072, 
North  Attleboro,  Massachusetts  02761. 
producer  of  eyeglass  frames,  lenses  and 
cases  (accepted  June  8, 1983):  (19)  E  &  M 
Coat  Company.  Inc.,  94  Fulton  Street. 
Paterson,  New  Jersey  07501,  producer  of 
women's  coats  (accepted  June  8. 1981); 
(20)  Bergen  Cable  Technologies,  Inc.. 
P.O.  Box  1300.  Lodi,  New  Jersey  07644, 
producer  of  cable  and  wire  rope 
(accepted  June  9. 1983):  (21)  Domino 
Sportswear  Company,  43  Hall  Street, 
Brooklyn,  New  York  11205,  producer  of 
men's,  women's  and  children's  coats 
and  jackets  (accepted  June  9, 1983);  (22) 
Bolts.  Inc  .  P.O.  Box  2037,  Carolina. 
Puerto  Rico  06628,  producer  of 
industrial  fasteners  (accepted  June  9, 
1983):  (23)  Oxford  Textile,  Inc.,  P.O.  Box 
98.  One  Wall  Street.  Oxford,  New  Jersey 
07863.  producer  of  fabric  (accepted  June 
9,  1983):  (24)  Knickerbocker  Guild,  Inc.. 
565  Johnson  Avenue,  Brooklyn,  New 
York  11237,  producer  of  fireplace 
accessories  and  television  tables 
(accepted  |une  10. 1983):  (25)  Anscott 
Chemical  Industries.  Inc.,  26  Hanes 
Drive,  Trenton.  New  Jersey  08625, 
producer  of  drycleaning  and  textile 
chemicals  (accepted  lune  9, 1983):  (26) 
Gary  i^ee  Company.  Inc.,  932  East 
Boulevard,  Box  B,  Alpha,  New  Jersey 


08865,  producer  of  women's  blouses 
(accepted  June  9. 1983):  (27)  Osmundson 
Manufacturing  Company,  P.O.  Box  158, 
Perry,  Iowa  50220.  producer  of 
agricultural  equipment  (accepted  June 
10. 1983):  (28)  Industrial  Wire  Products 
Corporation.  P,0,  Box  1710,  Pomona. 
California  91769.  producer  of  steel  bars, 
wire  and  wire  products  (accepted  June 
10. 1983);  (29)  Mayhew  Steel  Products. 
Inc..  Shelbume  Falls.  Massachusetts 
01370,  a  producer  of  chisels,  punches 
and  other  hand  tools  (accepted  June  10. 
1983);  (30)  Paul  Sullivan  Tennis 
Sportwear,  Inc.,  51  Osgood  Street, 
Methuen,  Massachusetts  01844, 
producer  of  men's  and  women's  shirts, 
shorts  and  warmup  suits  (accepted  June 
14, 1983);  (31)  Johner  Manufacturing 
Corporation.  11  Edgar  Drive.  Box  S. 
West  Milford,  New  Jersey  07480, 
producer  of  metal  stampings  (accepted 
June  14. 1983);  (32)  Edward  D.  Sultan 
Company.  Ltd..  939  Kapiolani  Boulevard, 
Honolulu,  Hawaii  96814.  producer  of 
jewelry  (accepted  June  14, 1983);  (33) 
Pineapple  Hawaii,  2270  Kalakaua 
Avenue,  Suite  1514,  Honolulu,  Hawaii 
96815,  processor  of  pineapple  (accepted 
June  13. 1983);  (34)  Endicott  Forging  and 
Manufacturing  Company,  Inc,  1901 
North  Street.  Endicott,  New  York  13760, 
producer  of  steel  forgings  (accepted  June 
14. 1983);  (35)  Tiffen  Manufacturing 
Corporation,  90  Oser  Avenue, 
Hauppauge.  New  York  11788,  producer 
of  photographic  filters,  lens  accessories 
and  audio-visual  equipment  (accepted 
June  14, 1983);  (36)  Pryor  Novelty 
Company,  Inc.,  P.O.  Box  4,  Tuscumbia, 
Missouri  65082,  producer  of  wood 
giftware  (accepted  June  14, 1983);  (37) 
Hyman  Embroidery  Works,  Inc.,  1201 
Race  Street,  Philadelphia,  Pennsylvania 
19107,  producer  of  apparel  trim 
(accepted  June  15. 1983);  (38)  Industrial 
Siderurgica,  P.O,  Box  516,  Bayamon, 
Puerto  Rico  00621,  producer  of  steel  bars 
(accepted  June  16, 1983);  (39)  Scot  Forge 
Company,  Box  8,  Spring  Grove,  Illinois 
60081,  producer  of  forgings  (accepted 
June  16, 1983);  (40)  Kern  Paper  Company, 
Inc..  6070  Peachtree  Street,  Commerce 
California  90040,  producer  of  berry 
baskets  (accepted  June  16, 1983);  (41) 
Apache  Shoe  Company,  Inc.,  3701  South 
Broadway,  Los  Angeles,  California 
90007,  producer  of  women's  footwear 
(accepted  June  16, 1983);  (42)  L.  Hardy 
Company,  17  Mill  Street,  Worcester, 
Massachusetts  01603,  producer  of 
industrial  knives  (accepted  June  17, 
1983);  (43)  W  &  L  Knitting  Mills,  Inc.,  63- 
49  60th  Place,  Ridgewood,  New  York 
11385,  producer  of  women's  and 
children's  sweaters  (accepted  June  17, 
1983);  (44)  The  Brotherhood  Corporation, 
35  North  Street,  Washingtonville,  New 


York  10992,  producer  of  wine  (accepted 
June  21, 1983);  (45)  Dakota  Industries, 
Inc.,  P.O.  Box  932,  Sioux  Falls,  South 
Dakota  57101,  producer  of  men's  and 
women's  coveralls,  jackets,  slacks, 
shorts,  shirts  and  other  sewn  products 
(accepted  June  21, 1983);  (46)  Harry 
Levine  Corporation,  20  West  33rd  Street, 
New  York,  New  York  10001,  producer  of 
handbags  (accepted  June  21, 1983);  (47) 
Coamo  Fashions,  Inc.,  Quisqueya  171, 
Hato  Rey,  Puerto  Rico  00917,  producer  of 
women's  blouses,  dresses,  skirts  and 
slacks  (accepted  June  21, 1983);  (48) 
Speeco,  Inc.,  15000  West  44th  Avenue. 
Golden,  Colorado  80401,  producer  of 
tractors,  other  farm  equipment,  parts 
and  accessories  (accepted  June  21, 1983); 
(49)  Electrical  Precision  Meter 
Corporation,  214  Franklin  Street, 
Brooklyn,  New  York  11222,  producer  of 
electrical  meters  (accepted  June  21, 
1983);  (50)  Albany  Hyatt  Billiard  Ball 
Company,  Inc.,  483  Delaware  Avenue, 
Albany,  New  York  12209,  producer  of 
billiard  balls  (accepted  June  21, 1983); 
(51)  Gold's  Touch  of  Class,  8437 
Lankershein  Boulevard,  North 
Hollywood,  California  91352,  producer 
of  men's  shirts,  slacks  and  robes  and 
women's  blouses  (accepted  June  23. 
1983);  (52)  Treise  Engineering,  Inc.,  1941 
First  Street,  San  Fernando.  California 
91341,  producer  of  film  processing 
machines  and  parts  (accepted  June  23, 
1983);  (53)  Decor-Lite  Corporation,  320 
N.E.  60th  Street,  Miami,  Florida  33137, 
producer  of  glass  lighting  shades, 
giftware  and  ceiling  fans  (accepted  June 
24, 1983);  (54)  Cahn  Instruments,  Inc., 
16207  South  Carmenita  Road,  Cerritos, 
California  90701,  producer  of  electronic 
laboratory  equipment  (accepted  June  24, 
1983):  and  (55)  J.  H.  Rutter-Rex 
Manufacturing  Company,  Inc.,  145 
Robert  E.  Lee  Boulevard,  New  Orleans, 
Louisiana  70124,  producer  of  men's, 
women's  and  boys'  shirts  and  pants 
(accepted  June  24, 1983). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 


request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 
The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
lack  W.  Osbum,  |r. 

Director.  Certification  Division.  Office  of 
Trade  Adjustment  Assistance. 

(FT)  Doc  «3-18e27  filed  7-8-83:  8:45  am) 
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Texas  A&M  Unrversity;  Decision  on 
Application  tor  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  bv  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
betwfeen  8:30  a.m.  and  5:00  p.m.  in  Room" 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

Docket  No.:  83-59.  Applicant:  Texas 
A&M  University,  Department  of  Civil 
Engineering,  Ocean  Engineering 
Program,  College  Station.  Texas  77843. 
Instrument:  Waverider  Buoy  with 
Accessories.  Manufacturer:  Datawell 
Laboratoruim  Voor  Instrumentatie.  The 
Netherlands.  Intended  use  of  instrument: 
See  notice  on  page  55987  in  the  Federal 
Register  of  December  14, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  An 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  domestic  Wave  Track 
Type  949  buoy  system  manufactured  by 
ENDECO  of  Marion.  MA  measures 
waves  on  a  continuous  basis  and  has 


the  capability  to  do  so  in  a  manner 
substantially  equivalent  to  that  of  the 
foreign  buoy. 

Tlie  applicant  acknowledges  that  the 
performance  characteristics  of  the 
foreign  and  domestic  systems  are  "not 
significantly  different."  It  already  has 
two  of  the  foreign  buoys  in  use. 
however,  and  states  that,  since  the  data 
recording  of  the  two  systems  "is  not 
identical,"  it  would  be  an 
"inconvenience"  to  purchase  the 
domestic  article  and  "desirable"  to  have 
buoys  all  the  same  type.  Otherwise,  it 
cannot  be  sure  observed  differences  are 
due  to  wave  climate  differences  or  to 
differences  in  the  instruments. 

We  note,  however,  that  no  two 
instruments  will  give  identical  results 
even  if  they  are  manufactured  by  the 
same  company.  We  believe  it  is 
standard  methodology  to  calibrate 
multiple  instruments  or  otherwise 
compensate  for  such  differences,  and 
this  methodologv'  can  be  applied  with 
equally  satisfactor\'  results  to  the 
domestic  instrument  The  Wave  Track 
buoy  can  be  equipped  with  a  27  MHz 
transmitter  compatible  with  Waverider 
receivers. 

In  any  e^ent.  even  if  it  were  shown 
the  foreign  buoys  gave  identical  data 
under  identical  conditions,  this  would 
not  mean  that  the  domestic  system 
could  not  be  calibrated  in  the  above 
manner.  Further,  the  National  Oceanic 
and  Atmospheric  Administration 
advises  in  its  memorandum  dated 
Februar>'  8, 1983  that  uniformity  of 
measuring  equipment  and  uniformity  of 
data  collection  method  is  not  pertinent 
(within  the  meaning  of  S  301. 2(s)  of  the 
regulations)  to  the  applicant  s  program. 
We  concur  and  note  that  the  applicant 
admits  Its  choice  is  a  matter  of 
convenience.  Convenience  may  not  be 
considered  as  a  basis  for  duty-free 
treatment,  also  pursuant  to  $  301. 2(s)  of 
the  regulations.  Thus,  based  on  our 
review  of  the  record,  conipanson  of 
relevant  specifications  and  expert 
advice  as  detailed  above,  we  find  that 
ENDECO's  type  949  (or  other  ENDECO 
equipment  available  at  the  time  the 
foreign  instrument  was  ordered)  is  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  its  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director  Statutory  Import  Programs 
Staffs. 

|FR  Doc  83-18824  FUed  7-«-83:  8:45  ami 
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Certain  Staintess  Steel  Sheet  and  Strip 
Products  From  France;  Allowance  of 
Security  in  Lieu  of  Estimated  Duty 
Pending  Earty  Determination  of 
Antidumping  Duty 

agency:  international  Trade 
Administration,  Commerce. 

action:  Notice  of  allowance  of  security 
in  heu  of  estimated  duty  pending  early 
determination  of  antidumping  duty. 

summary:  The  Department  of 
Commerce  has  determined  that  it  has  a 
sufficient  basis  on  which  to  conduct  an 
expedited  review  of  the  antidumping 
duty  order  on  certain  French  stainless 
steel  sheet  and  stnp  products 
manufactured  and  exported  by  Union 
Siderurgique  du  Nord  et  de  lEst  de  la 
France.  The  Department  will  determine 
the  appropnate  foreign  market  values 
and  the  United  States  prices  by 
September  20  1983  We  will  permit 
Union  Siderurgique  du  Nord  et  de  I'Est 
de  la  France  to  post  bonds  or  other 
security  in  lieu  of  the  cash  deposit  of 
estimated  antidumping  duties  for 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  and  on  or  before  September  20, 
1983. 

EFFECTIVE  DATE:  July  11. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Gallas,  Maureen  Flannery,  or 
Robert  Marenick,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  telephone:  (202)  377-5253/ 
5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  22. 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  certain 
stainless  steel  sheet  and  strip  products 
from  France  (48  FR  28520).  The 
Department  announced  that,  in  addition 
to  deposits  of  estimated  normal  customs 
duties,  Customs  officers  were  to  require 
a  cash  deposit  of  estimated  antidumping 
duties  on  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  22, 1983. 

On  June  21. 1983,  Union  Siderurgique 
du  Nord  et  de  I'Est  de  la  France 
("Usinor")  requested  that  the 
Department  waive  the  requirement  for 
&ash  deposit  of  estimated  antidumping 
duties  and  conduct  an  expedited  review 
pursuant  to  section  736(c)  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Tariff 
Act"). 
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Before  granting  a  waiver  of  cash 
deposits  of  estimated  antidumping 
duties  we  must  be  satisfied  that  we  will 
be  able  to  determine  the  appropriate 
foreign  market  values  and  United  States 
prices  within  90  days  after  the  date  of 
publication  of  the  order.  The 
Department  is  satisfied  that  it  will  be 
able  to  do  so. 

Accordingly,  the  Department  is 
instructing  the  Customs  Service  to 
waive  cash  deposits  of  estimated 
antidumping  duties  and  accept  bonds  or 
other  security  for  entries  of  certain 
stainless  steel  sheet  and  strip  products 
manufactured  by  Usinor  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and/or  before 
September  20,  1983. 

Interested  parties  may  submit  written 
comments  wi:hin  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  after  the  date  of 
publication.  The  Department  will 
publish  the  results  of  this  expedited 
review  by  September  20, 1983,  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  notice  is  published  in  accordance 
with  section  736(c)(2)(A)  of  the  Tariff 
Act  (19  U.S.C.  1675(c)(2)(A)). 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  1, 1983. 

IFS  Doc   83-18.S77  Filed  "-e-SS:  8:4S  am| 
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Final  Determination  of  Sales  At  Less 
Than  Fair  Value;  Bicycles  from  Taiwan 

agency:  United  States  Department  of 

Commerce,  International  Trade 

Administration. 

action:  Notice  of  Final  Determination  of 

Sales  at  Less  than  Fair  Value:  Bicycles 

from  Taiwan. 

summary:  We  have  determined  that 

bicycles  from  Taiwan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  Therefore,  we  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination, 
and  the  ITC  will  determine  whether 
these  sales  at  less  than  fair  value  have 
caused  injury  to  a  U.S.  industry.  We 
have  directed  the  U.S.  Customs  Service 
to  continue  to  suspend  the  liquidation  of 
all  entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  our 
preliminary  determination  on  April  29, 
1983,  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  in  an  amount 


equal  to  the  estimated  dumping  margin 
as  described  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice.  We  have  determined  that 
eleven  Taiwanese  bicycle  producers 
should  be  excluded  from  this  fmal 
determination.  Those  firms  which  are 
subject  to  suspension  of  liquidation  and 
those  firms  which  are  excluded  from  this 
action  are  indicated  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section. 
EFFECTIVE  DATE:  July  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim  or  Richard  Rimlinger,  Office 
of  Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230 
telephone:  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  bicycles 
from  Taiwan  are  being  sold,  or  are  likely 
to  be  sold,  in  the  United  States  at  less 
than  "fair  value,"  as  provided  in  section 
735  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  However,  we  have  found 
either  no  sales  or  de  minimis  sales  at 
less  than  fair  value  for  bicycles 
produced  by  eleven  of  the  firms 
investigated.  Therefore,  we  are 
excluding  imports  from  these  eleven 
firms  from  this  final  determination.  The 
concerned  firms  are  indicated  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

We  have  found  that  the  foreign 
market  value  of  bicycles  exceeded  the 
United  States  price  on  11.5  percent  of 
the  sales  we  compared.  These  margins 
ranged  from  0.03  to  29.1  percent.  The 
overall  weighted-average  margin  on  all 
sales  compared  is  0.36  percent.  The 
weighted-average  margins  for  individual 
companies  investigated  are  presented  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  September  24, 1982,  we  received  a 
petition  in  proper  form  from  counsel  for 
AMF  Wheel  Goods  Division,  Columbia 
Manufacturing  Company,  Huffy 
Corporation  and  Murray  Ohio 
Manufacturing  Company,  on  behalf  of 
the  U.S.  industry  producing  bicycles.  In 
accordance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Department 
Regulations  (19  CFR  353.36),  the  petition 
alleged  that  bicycles  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry. 


After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  October  14, 1982  (47  FR 
46837).  The  ITC  subsequently  found,  on 
November  8, 1982,  that  there  is  a 
reasonable  indication  that  imports  of 
bicycles  from  Taiwan  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  We 
determined  this  case  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  733(c)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  a  preliminary  determination  by 
50  days  until  April  22. 1983  (48  FR  4013). 

On  April  22, 1983,  we  preliminarily 
determined  that  bicycles  from  Taiwan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  (47 
FR  19439).  We  excluded  seven  firms 
from  this  determination. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
petition  are  complete  bicycles  imported 
from  Taiwan  and  classified  under  item 
numbers  732.02  through  732.26  of  the 
Tariff  Schedules  of  the  United  States. 
We  investigated  sales  of  these  bicycles 
which  were  made  by  sixteen  Taiwanese 
producers  and  sold  to  the  United  States 
during  the  period  of  investigation,  April 
1, 1982,  through  September  30, 1982. 

The  firms  investigated  were: 

1.  Asahi  Enterprises  Corporation 
(Asahi) 

2.  Ching  Tong  Shan  Enterprise  Co., 
Ltd.  (Ching  Tong  Shan) 

3.  Dodsun  Bicycle  and  Machinery 
Manufacturers  (Dodson) 

4.  EE  Company  (EE  Co.) 

5.  Fairly  Bike  Manufacturing  Co.,  Ltd. 
(Fairly) 

6.  Giant  Manufacturing  Co.,  Ltd. 
(GMC) 

7.  Kung  Hsue  She  Co.,  (KHS) 

8.  Liyang  Co.,  Ltd.  (Liyang) 

9.  Merida  Industry  Co.,  Ltd.  (Merida) 

10.  Pacific  Cycles  Co.,  Inc.  (Pacific) 

11.  Sheng  Fa  Industries  Co..  Ltd. 
(Sheng  Fa) 

12.  Sony  Cycle  Industry  Co.,  Ltd. 
(Sony) 

13.  Taiwan  Hodaka  Industrial  Co., 
Ltd.  (Taiwan  Hodaka) 

14.  Wheeler  Industrial  Co.,  Ltd. 
(Wheeler) 

15.  Wheel  King  Corporation  (Wheel 
King) 

16.  Willing  Industry  Co.,  Ltd.  (Willing) 
Sales  by  the  above  firms  accounted 

for  approximately  92  percent  of  all 
bicycle  sales  to  the  United  States  during 
the  period  of  investigation. 


Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  price 
with  the  foreign  market  value.  In  the 
cases  of  GMC.  KHS,  Merida  and  Wheel 
King  we  compared  United  States  price 
based  on  purchase  price  with  foreign 
market  value  based  on  home  market 
price.  In  the  case  of  KHS.  there  were 
some  exporter's  sales  price  transactions. 
We  therefore  compared  exporter's  sales 
price  with  foreign  market  value  based 
on  home  market  prices  with  respect  to 
these  particular  transactions.  In  all  other 
cases,  we  compared  United  States  price 
based  on  purchase  price  with  foreign 
market  value  based  on  the  price  to  third 
countries  (countries  other  than  the 
United  States). 

United  States  Price 

As  provided  in  section  772(b)  of  the 
act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  all 
Taiwanese  producers  because,  except 
for  certain  transactions  made  by  one 
producer,  the  merchandise  was  sold  by 
these  producers  to  unrelated  purchasers 
prior  to  its  importation  into  the  United 
States.  In  the  case  of  KHS,  some 
bicycles  were  sold  to  a  related  U.S. 
purchaser,  KHS  Inc.  For  these  particular 
transactions  we  used  the  exporter's 
sales  price  of  the  subject  merchandise, 
as  provided  in  section  772(c)  of  the  Act, 
to  represent  the  United  States  price. 

We  calculated  the  purchase  price  on 
the  f.o.b.  or  c.  &  f.  price  to  unrelated 
purchasers  for  sale  in  the  United  States. 
We  made  deductions,  where 
appropriate,  for  inland  freight,  ocean 
freight,  brokerage  charges,  bank 
charges,  export  promotion  fees,  and 
stamp  tax.  We  made  additions  for 
import  duties  or  taxes  which  were 
rebated,  or  not  collected,  by  reason  of   ' 
the  exportation  of  the  merchandise  to 
the  United  States,  pursuant  to  sections 
772(d)(1)  (B)  and  (C)  of  the  Act. 
Exporter's  sales  price  was  calculated  in 
the  same  manner  as  purchase  price, 
except  that  further  deductions  were 
made  for  handling  and  inland  freight  in 
the  United  States,  U.S.  customs  duties, 
U.S.  sales  commissions,  and  indirect 
selling  expenses  in  the  United  States. 

Foreign  Market  Value 

In  the  cases  of  GMC,  KHS,  Merida 
and  Wheel  King  there  were  sufficient 
sales  in  the  home  market  to  allow  us  to 
use  home  market  price  as  defined  in 
section  773(a)(1)(A)  of  the  Act.  to 
determine  foreign  market  value.  We 
calculated  home  market  price  on  the 
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basis  of  the  delivered  or  ex-factor\' 
prices  to  unrelated  home  market 
customers.  Where  appropriate,  we 
deducted  stamp  taxes,  shipping  charges, 
discounts  and  rebates.  We  made 
circumstance  of  sales  adjustments  for 
differences  between  U.S.  and  home 
market  payment  terms,  direct 
advertising,  royalty,  sales  commissions 
and  warranty  expenses.  We  also 
adjusted  for  differences  in  packing  and 
for  physical  differences  in  the 
merchandise. 

GMC  requested  that  we  reduce  the 
home  market  price  to  adjust  for  level  of 
trade  differences  between  the  United 
States  and  the  home  market.  GMC  sells 
to  the  United  States  either  directly  to 
U.S.  distributors  or  through  unrelated 
trading  companies.  In  the  home  market 
all  sales  are  made  to  unrelated  retailers 
through  CMC's  sole,  related  distributor. 
Giant  Sales  Co.  (GSC).  Since  our  fair 
value  comparisons  are  based  on  GSC's 
prices  to  unrelated  retailers,  GMC  has 
requested  that  a  level  of  trade 
adjustment  be  made  equal  to  GSC's 
entire  mark-up. 

For  the  purpose  of  this  determination, 
we  have  made  no  level  of  trade 
adjustment  because  the  company  was 
unable  to  demonstrate  that  the  prices  it 
charged  its  distributor  were  arms-length 
prices  or  that  there  is  an  alterridtive, 
objective  basis  for  quantifying  a 
difference  in  the  level  of  trade. 

In  the  cases  of  all  other  Taiwanese 
producers,  there  were  either  no  sales,  or 
insufficient  sales,  in  the  home  market  to 
use  as  a  basis  for  foreign  market  value. 
For  these  firms,  we  selected  sales  for 
export  to  a  country  other  than  the 
United  States  (third  countries)  as  a  basis 
for  foreign  market  value  pursuant  to 
section  773(a)(l)(B]  of  the  Act.  Our 
selection  of  a  particular  third  country  to 
be  used  for  fair  value  comparisons  for 
each  Taiwanese  producer  was  made,  in 
order  of  preference,  on  the  following 
bases:  (1)  The  comparability  of  the 
bicycles  sold  in  each  country  to  those 
sold  in  the  United  States,  and  (2)  the 
third  country  with  the  largest  sales 
volume  to  any  country  outside  the  home 
market  or  the  United  States.  Using  these 
bases  the  following  third  countries  were 
selected  for  each  Taiwanese  bicycle 
producer  with  no  sales,  or  insufficient 
sales  in  the  home  market: 


Name  01  Arm 


Asahi 

Oiing  Toog  Shan 

Dodsun 

EE  Co 

Fairty 

Uyang 

PKafic 

Shang  Fa _,__._ 

Sony 


Ttivd  Country  setected 


AusMlia 
Panama 
Auslraila. 

Do 

Do 
Veneiueta 
GraatSntaln 

Paria-na  j 


TaHoan  Hodaka.. 

Wweler 

wmng  Co 


'nwdCountiyt 


Do. 


We  calculated  third  country  price  on 
the  basis  of  the  f.o.b.  or  c.  &  f.  price  to 
unrelated  purchasers  for  sale  in  the  third 
country  selected.  We  made  deductions, 
where  appropriate,  for  inland  freight, 
ocean  freight,  brokerage  charges,  export 
promotion  fee  and  stamp  lax.  We  also 
made  additions  for  import  duties,  which 
were  rebated  or  not  collected  by  reason 
of  the  exportation  of  the  merchandise, 
equal  to  those  amounts  added  to  United 
States  price.  We  made  circumstance  of 
sale  adjustments  for  differences 
between  U.S.  and  third  country  payment 
terms,  selling  commissions  and  direct 
advertising.  We  also  adjusted  for 
differences  in  packing  and  for  physical 
differences  in  merchandise. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  data  used  in 
making  this  determination  in  this 
investigation,  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
operations  and  examination  of 
accounting  records  and  randomly 
sleeted  documents  containing  relevant 
information. 

Submitted  Coments 

Petitioners '  Comments 

The  following  written  comments  were 
submitted  by  petitioners  in  response  to 
our  preliminary  determination: 

Comment  1.  Petitioners  object  to  the 
addition  to  the  United  States  price  of  a 
duty  rebate  attributable  to  duties  paid 
by  domestic  supphers  who  imported 
components  from  abroad  and  sold 
bicycle  parts  to  Taiwanese  producers  of 
finished  bicycles.  The  Taiwan 
government  has  calculated  the  duty 
rebate  to  the  bicycle  manufacturer  at  the 
rate  of  4.71  percent  of  the  difference 
between  the  f.o.b.  value  of  the  finished 
bicycle  and  the  c.i.f.  value  of 
components  imported  directly  by  the 
bicycle  manufacturers  themselves.  The 
4.71  percent  rebate  is  paid  to  bicycle 
producers  who  export  finished  bicycles 
as  compensation  for  that  portion  of  the 
cost  of  its  domestic  parts  attributable  to 
passed-on  import  duties.  The  amount  of 
rebate  is  determined  by  Taiwanese 
authorities  based  on  their  studies  of  the 
extent  to  which  Taiwanese 
manufacturers  use  duty-paid  imported 
raw  materials  in  producing  the  bicycles. 

Petitioners  argue  that  there  must  be 
clear  and  reasonable  evidence  of  the 
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amount  and  existence  of  the  claimed 
expense  and  that  under  section  722(d)  of 
the  Act.  the  Department  can  only  add 
back  to  United  States  price  an  amount 
for  duties  actually  imposed.  Petitioners 
further  amge  that  there  must  be 
sufficient  linkage  between  the  incidence 
of  an  actual  duty  and  the  actual  amount 
rebated  and  cite  the  Department's 
disallowance  of  an  "export  restitution 
payment"  involving  an  antidumping 
investigation  of  Sorbitol  from  France  (47 
m  6459)  as  support  for  this  position. 
Finally,  petitioners  assert  that  the  4.71 
percent  duty  rebate  is  a  subsidy  and. 
since  the  bicycle  producer's  prices  to 
third  countries  have  been  made  lower 
by  the  payment  of  this  subsidy,  the 
Department  should  add  the  duty  rebate 
to  third  country  prices  in  order  to 
properly  reflect  "fair  value"  for  cases  in 
which  third  country  prices  are  used  as 
the  basis  for  foreign  market  value. 


DOC  Position 

Under  section  772(d)(1)(B)  of  the  Act, 
the  Department  is  required  to  increase 
purchase  price  and  exporter's  sales 
price  by  "the  amount  of  any  import 
duites  imposed  by  the  country  of 
exportation  which  have  been  rebated,  or 
which  have  not  been  collected,  by 
reason  of  the  exportation  of  the 
merchandise  to  the  Unites  States." 
Based  on  its  own  evaluation  of  data 
submitted  from  industrial  sources,  the 
authority  of  Taiwan  has  concluded  that 
the  4.71  percent  duty  rebate  formula 
fairly  reflects  what  has.  on  a  nationwide 
basis,  been  paid  by  importers  of  bicycle 
parts  and  is  reflected  in  the  export  value 
of  finished  bicycles.  In  the  context  of  an 
antidumping  investigation,  we  feel  that 
the  official  documents  issued  to  the 
Taiwanese  bicycle  producers  on 
individual  shipments  by  the  authorities 
of  Taiwan  and  supplied  to  ITA 
personnel  at  verfication,  and  subsequent 
to  verification,  adequately  estabUsh  that 
import  duties  have  been  imposed, 
reasonably  quantified  by  the  authority 
of  Taiwan,  and  rebated.  In  the  Sorbitol 
case,  an  adjustment  was  not  made 
because  linkage  between  the  import 
payment  and  export  payment  was  never 
established. 

In  the  instant  case,  we  believe  that  for 
antidumping  purposes  a  sufficient  link 
has  been  established  between  the 
import  duties  imposed  and  rebated  to 
allow  this  adjustment  to  United  States 
price.  We  also  believe  that  the  same 
adjustment  must  be  made  to  foreign 
market  value  when  foreign  market  value 
IS  based  on  third  country  pnces.  Our 
reasoning  will  be  explained  in  response 
to  respondents'  comment  1  of  this 
notice. 


Comment  2.  Petitioners  contend  that  a 
four  percent  "harbor  duty"  assessed  on 
bicycle  parts  imported  directly  by  the 
bicycle  producers  under  investigation 
and  subsequently  rebated  to  these 
producers  upon  exportation  of  finished 
bicycles  is  in  reality  a  harbor  usage  fee 
and  its  remission  should  not  be 
considered  a  rebated  duty  but  an  export 
subsidy.  Petitioners  further  argue  that, 
since  the  "harbor  duty"  is  a  subsidy  and 
the  bicycle  producer's  prices  to  third 
countries  have  been  made  lower  by  the 
payment  of  this  subsidy,  the  Department 
should  add  the  duty  rebate  to  third 
country  prices  in  order  to  properly 
reflect  "fair  value"  for  cases  in  which 
third  country  prices  are  used  as  the 
basis  for  foreign  market  value.  Finally, 
petitioners  argue  that  this  adjustment  is 
allowable,  if  at  all,  under  section 
772(d)(1)(C)  of  the  Act  (pertaining  to  the 
rebate  of  indirect  taxes)  rather  than 
under  section  772(d)(1)(B)  of  the  Act 
(pertaining  to  import  duties  rebated)  and 
cite  the  Department's  treatment  of  this 
item  in  the  antidumping  investigation 
involving  motorcycle  batteries  from 
Taiwan  (47  FR  9264-5). 

DOC  Position.  Our  verification 
indicates  that  Taiwanese  bicycle 
producers  pay  a  total  duty  equal  to  34 
percent  of  the  appraised  retail  value  of 
all  parts  which  are  directly  imported  by 
these  producers.  This  duty  is  rebated  to 
these  firms  if  the  finished  bicycles 
containing  the  imported  parts  are 
exported.  Four  percent  of  the  duty 
rebate  is  attributable  to  "harbor  dues." 
We  believe  that  duties  assessed  on 
imported  merchandise  are  subject  to 
section  772(d)(1)(B)  regardless  of  the 
purpose  for  which  they  are  ultimately 
used  by  the  Taiwan  authorities.  It  is  the 
right  of  the  authority  of  Taiwan  to 
finance  its  harbor  services  through 
import  duties.  Drawback  of  these  import 
duties  is  not  a  subsidy  under  our 
countervailing  duty  statute. 

In  our  antidumping  investigation  of 
motorcycle  batteries  from  Taiwan  we 
treated  "harbor  dues"  as  a  "tax"  under 
Section  772(d)(1)(C)  of  the  Act.  However, 
whether  the  assessment  is  considered  a 
"tax"  or  "duty"  is  immaterial  to  the 
outcome  of  this  investigation.  If  we  treat 
the  assessment  as  a  tax,  we  would  add 
the  rebate  to  United  States  price  only  to 
the  extent  that  the  tax  is  reflected  in 
home  market  price.  In  this  case,  harbor 
dues  would  be  included  in  home  market 
price.  The  rebated  tax  would  not  be 
added  to  United  States  price  in  cases  in 
which  third  country  prices  are  used  as 
the  basis  for  foreign  market  value.  If  we 
treat  the  assessment  as  a  duty  we  would 
add  the  rebated  duty  to  both  the  United 
States  pri«e  and  the  third  country  prices. 


(See  respondent's  comment  1  and  our 
response.) 

In  this  investigation  we  have 
considered  "harbor  dues"  to  be  a  duty 
since  it  is  assessed  in  conjunction  with 
other  duties  and  administered  in  the 
same  manner.  If  duty  free  merchandise 
is  imported,  then  no  harbor  dues  are 
paid.  Therefore,  we  have  added  total 
duties  rebated  to  United  States  price 
and  have  made  the  exact  same  addition 
to  foreign  market  value  when  foreign 
market  value  is  based  on  third  country 
prices  (see  DOC  response  to 
respondent's  Comment  1  of  this  notice). 

Comment  3.  Petitioners  request  that 
the  Department  commence  a 
countervailing  duty  investigation  of 
Taiwan's  rebate  of  4.71  percent  of  the 
value  of  components  which  are 
"domestically-sourced"  imports,  and  of 
the  rebate  of  harbor  dues  upon  export. 

DOC  Position.  The  Department's 
investigation  has  not  uncovered 
sufficient  evidence  that  a  subsidy  is 
being  received  by  producers, 
manufacturers  or  exporters  of  bicycles 
in  Taiwan  to  initiate  a  countervailing 
duty  investigation.  If  the  petitioners 
have  any  additional  information 
concerning  alleged  subsidies,  they  may 
file  a  countervailing  duty  petition. 

Comment  4.  Petitioners  assert  that  the 
Department  should  not  have  included 
the  value  of  customs  duties  paid  on 
imported  components  in  calculating 
adjustments  for  physical  differences  in 
merchandise  compared.  Petitioners 
argue  that  the  focus  must  be  on  the 
actual  differences  in  physical  qualities 
of  the  merchandise  and  the  real  cost 
attributable  to  those  physical 
differences.  Petitioners  further  argue 
that  any  adjustment  for  the  cost  of 
duties  actually  paid  would  be 
attributable  to  discretionary  sourcing 
decisions,  not  for  physical  differences  in 
merchandise.  Finally,  petitioners  assert 
that  ifthe  duties  are  rebated  then  an 
actual  cost  is  not  incurred. 

DOC  Position.  In  adjusting  for 
physical  differences  in  merchandise,  the 
Department  considers,  among  other  cost 
factors  the  total  material  cost 
differences.  These  material  cost 
differences  include  all  costs  incurred  in 
bringing  these  materials  to  the  factory.  If 
duty  is  incurred  on  imported  raw 
materials  and  passed  on  to  the  bicycle 
manufacturers,  then  it  should  be 
considered  part  of  the  material  costs. 
The  Department  does  not  consider 
duties  to  be  an  expense  merely 
attributable  to  sourcing  decisions.  In 
many  cases  raw  materials  which  have 
the  desirable  characteristics  for  a 
particular  bicycle  model  cannot  be 


purchased  domestically  and  must  be 
imported. 

In  cases  in  which  the  imported 
component  was  used  on  an  export 
model  and  a  duty  rebate  was  received 
by  the  manufacturer  upon  exportation  of 
the  finished  bicycle,  we  added  the 
amount  of  rebate  to  home  market  price 
.  in  adjusting  for  differences  in 
merchandise.  For  example,  if  a  U.S. 
export  model  had  an  imported  saddle 
and  the  domestic  model  had  a 
domestically  produced  saddle,  we 
adjusted  the  home  market  price  to 
reflect  the  differences  in  saddle  costs 
including  the  duty  which  was  rebated  on 
the  saddle  of  the  exported  model.  This 
in  effect  replaces  the  domestic  saddle  on 
the  domestically  sold  model  with  the 
imported  saddle  contained  on  the 
exported  model  being  compared.  This 
methodology  of  adding  rebated  duties  to 
home  market  price  for  the  purpose  of 
calculating  adjustments  for  physical 
differences  allows  us  to  make  an 
equitable  comparison,  since  we  are 
required  to  add  the  same  rebated  duties 
to  United  States  price  pursuant  to 
section  772(d)(1)(B)  of  the  Act. 

Comment  5.  Petitioners  contrast  total 
sales  reported  by  the  16  respondents 
during  the  investigative  period.  April  1. 
through  September  30  1982.  with 
department  of  Commerce  import 
statistics  and  other  import  statistics  for 
the  same  period,  and  conclude  that  there 
is  a  30  percent  short  fall  between  U.S. 
imports  and  reported  Taiwanese  sales. 
Therefore,  petitioners  assert  that  there  is 
substantial  evidence  that  the  Taiwanese 
producers  have  not  reported  all  sales  to 
the  United  States. 

DOC  Position.  Respondents  were 
asked  to  report  all  sales  to  the  United 
States  during  the  investigative  period, 
not  exports.  It  is  likely  that  the  16 
Taiwanese  producers  have  exported  a 
significant  number  of  bicycles  during  the 
investigative  period  which  were 
purchased  pr/o/-  to  the  period.  We  have 
reviewed  all  information  which  has 
been  made  available  to  us  during  the 
course  of  this  investigation,  and  have 
found  no  evidence  of  unreported  sales 
by  the  producers  under  investigation. 

Comment  6.  Petitioners  have 
compared  the  difference  between  the 
prices,  net  of  certain  expense 
adjustments,  of  such  or  similar  bicycles 
sold  in  Taiwan,  or  to  third  countries, 
and  to  the  United  States  by  each  of 
several  producers,  and  the  overall 
operating  performance  for  each 
particular  producer  as  reported  in  the 
firms  most  recent,  available  financial 
statement.  Based  on  this  comparison, 
petitioners  allege  that  the  net  United 
States  price  is  significantly  higher  than 
net  home  market  price  and  that  certain 
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Taiwanese  bicycle  producers  would 
have  had  to  sell  bicycles  in  the  home 
market,  or  to  third  countries,  at  less  than 
the  cost  of  production  when  operating 
results  as  shown  on  their  financial 
statements  are  considered.  Petitioners 
therefore  argue  that  the  Department 
should  have  investigated  each 
producer's  cost  of  production  to 
determine  if  home  market  or  third 
country  sales  were  made  below  cost. 
DOC  Position.  Section  773(b)  of  the 
Act  states: 

Whenever  the  administering  authority  has 
reasonable  grounds  to  believe  or  suspect  that 
sales  in  the  home  market  of  the  country  of 
exportation,  or.  as  appropriate,  to  comitries 
other  than  the  United  State*,  have  been  made 
at  prices  which  represent  less  than  the  cost  of 
producing  the  merchandise  in  question,  it 
shall  determine  whether,  in  fact,  such  sales 
were  made  at  less  than  the  cost  of  producing 
the  merchandise.  If  the  administering 
authority  determines  that  sales  made  at  less 
than  cost  of  production — 

(1)  Have  been  made  over  an  extended 
period  of  time  and  in  substantial  quantities, 
and 

(2)  Are  not  at  prices  which  permit  recovery 
of  all  costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade,  such  sales  shall 
be  disregarded  in  the  determination  of  foreign 
market  value. 

The  differences  between  net  prices 
are  not  a  reasonable  yardstick  for 
measuring  recovery  of  all  costs.  Because 
the  net  prices  are  exclusive  of  some 
costs,  it  is  the  actual  rather  than  net 
prices  charged  by  each  firm  in  the  home 
market  or  to  third  countries  which 
determine  whether  all  costs  are  being 
recovered.  Moreover,  financial 
statements  often  reflect  accounting 
adjustments  which  can  distort  operating 
performance  significantly.  Petitioners 
have  not  provided  a  credible  basis  for 
suspecting  that  substantial  quantities  of 
bicycles  sold  in  the  home  market  or  to 
third  countries  have  been  made  at  prices 
which  are  less  than  the  cost  of 
production. 

Comment  7.  Petitioners  argue  that  the 
Department  should  have  suspended 
liquidation  of  entries  by  KHS  Pacific, 
Taiwan  Hodaka  and  Willing  at  the  time 
of  the  preliminary  determination  and 
used  a  bonding  rate  equivalent  to  the 
highest  margin  found  for  any  of  the 
producers  investigated — in  this  case  the 
r.ife  of  3.16  percent  attributable  to 
Fairiy.  Petitioners  cite  numerous  other 
antidumping  investigations  in  which  the 
Department  has  used  the  highest  margin 
found,  as  a  bonding  rate,  for  firms  that 
did  not  supply  complete  information. 
Petitioners  further  assert  that  under 
section  733(d)(1)  of  the  Act,  the 
Department  is  required  to  suspend 
liquidation  of  all  entries  of  merchandise 
subject  to  the  determination  which  are 


entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  notice  of  the 
determination  in  the  Federal  Register 
Therefore,  the  Department  s  failure  to 
SQspend  hquidation  for  entries  of 
bicycles  produced  by  firms  not  excluded 
from  the  preliminary  determination  is 
said  by  petitioners  to  be  unlawful. 

DOC  Position.  In  the  cases  of  KHS. 
Pacific.  Taiwan  Hodaka.  and  Willing. 
the  Department  preliminarily  found  de 
minimis  dumping  mar;gin8  but  was 
unable  to  compare  a  sufficient 
percentage  of  each  firm's  sales  to 
exclude  these  firms  from  the  preliminary 
determination  of  sales  at  less  than  fair 
value.  The  firms  in  question  were  judged 
by  the  Department  to  be  cooperating 
They  had  submitted  information 
concerning  their  total  sales,  which  we 
verified  before  our  preliminary 
determination.  Therefore,  we  believe  the 
information  which  they  submitted  was 
the  best  information  available. 
However,  additional  data  was  needed 
from  them  to  allow  more  extensive 
comparisions  to  be  made.  Since  the  four 
firms  had  only  de  minimis  dumping 
margins  on  the  sales  we  compared,  we 
did  not  suspend  liquidation. 

Since  section  737(a)  of  the  Act 
prohibits  the  Department  from  collecting 
any  duties  in  addition  to  those  cash 
deposits  received  under  section 
733(d)(2)  of  the  Act  sugpension  of 
liquidation  would  have  served  no 
practical  purpose. 

Comment  8.  Petitioners  have  criticized 
the  Department  for  selecting  a  single 
third  country  to  make  fair  value 
comparisons  for  cases  in  which  a  firm 
has  inadequate  sales  in  the  home 
market.  Petitioners  indicate  that  the 
Department  should  have  adopted  sales 
in  multiple  third  countries  as  the  basis 
for  foreign  market  value  where  no  one 
country  accounted  for  all  of  the  basic 
model  types  (e.g..  16-inch  BMX,  20-inch 
BMX.  20-inch  hi-rise.  24-inch  10-speed. 
26-inch  10-speed.  27-inch  10-speed,  etc.) 
sold  in  the  United  States. 

DOC  Position.  Section  353.5(c) 
Commerce  Regulations,  directs  that  the 
Department  select  a  single  third  country 
■'meeting,  in  order  of  preference,  the 
following  criteria:  (1)  The  product 
exported  to  such  country  has  a  greater 
degree  of  similarity  to  the  product 
exported  to  the  United  States  than  does 
the  product  exported  to  other  countries, 
provided  the  volume  of  sales  to  such 
country  is  deemed  adequate;  (2)  the 
volume  of  sales  to  such  country  is  the 
largest  sales  volume  to  any  country 
outside  the  home  market  or  the  United 
States;  and  (3)  the  market  in  such 
country  is,  in  terms  of  organization  and 
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development,  most  like  the  United 
States  market," 

Once  we  have  selected  a  third  country 
market  based  on  the  above  criteria,  we 
generally  do  not  resort  to  another  third 
country  market  unhl  we  have  exhausted 
all  sales  of  such  or  similar  merchandise 
m  the  first  market  selected.  (For 
example,  if  we  are  comparing  a  20-inch 
BM.X  mode!  sold  to  the  United  States, 
we  would  compare  it  to  a  similar  16-inch 
BM.X  sold  in  the  third  country  selected 
before  we  compare  it  to  an  identical  20- 
inch  BMX  sold  to  another  third  country.) 
However,  if  we  have  no  sales  of  such  or 
similar  merchandise  sold  in  the  country 
selected,  then  we  could  select  another 
third  country  where  such  or  similar 
merchandise  was  sold.  In  our 
investigation  of  bicycles,  we  never 
exhausted  sales  of  such  or  similar 
merchandise  in  the  third  country  we 
initially  selected  as  the  basis  for  foreign 
market  value. 

Comment  9.  In  the  case  of  Taiwan 
Hodaka,  petitioners  note  that  the 
Department  verified  sales  prices  of 
selected  models  from  third  countries  not 
used  for  fair  value  comparisons  but  did 
not  verify  prices  of  a  model  from 
Australia,  which  was  the  third  country 
selected  by  the  Department  for  fair 
value  comparisons  Petitioners  therefore 
assert  that  the  Department  made 
comparisons  based  on  unverified  sales 
data. 

DOC  Position.  In  performing 
verification,  the  Department  traces  a 
sample  of  sales  to  company  records.  If 
the  sample  is  successfully  verified,  then 
all  sales  are  considered  to  have  been 
verified.  With  respect  to  third  country 
sales,  the  Department  does  not  consider 
it  necessary  to  verify  all  sales  to  all 
third  countries  In  this  case,  the  sample 
of  third  country  sales  was  successfully 
verified  and  therefore  all  third  country 
sales  were  verified. 

Comment  10.  Petitioners  contend  that 
sales  by  Sony  and  Ching  Tong  Shan  to 
Panama  were  entered  in  foreign-trade 
zones  and  were  probably  transshiped  to 
other  countries.  Therefore,  the 
Department  acted  improperly  in  basing 
foreign  market  value  on  sales  to  Panama 
for  these  two  firms. 

DOC  Position.  The  Department  has 
looked  further  into  the  Panamanian 
sales  in  question  and  has  obtained 
information  indicating  that  the  bicycles 
sold  to  Panamanian  purchasers  did 
enter  the  commerce  of  that  country  for 
local  consumption. 

Comment  11.  Petitioners  argue  that  it 
is  improper  for  the  Department  to  allow 
a  circumstance  of  sale  adjustment  for  an 
expense  incurred  by  Wheeler  in 
securing  a  required  license  to  sell 
bicycles  in  .Australia  The  expense  in 


question,  the  Standards  Association  of 
Australia  ("SAA")  license,  is  incurred 
periodically  by  Wheeler  and  allows  the 
firm  to  mark  its  bicycles  as  having  met 
those  standards.  Petitioners  submit  that 
the  expense  in  question  is  not  directly 
related  to  sales  of  the  bicycles  in 
question  and  should  be  disallowed. 

DOC  Position.  The  Department  agrees 
with  petitioners  and  has  disallowed  this 
claim  for  both  the  preliminary  and  final 
determinations  in  this  investigation. 

Respondents'  Comments.  The 
following  written  comments  were 
submitted  by  respondents  in  response  to 
our  preliminary  determination: 

Comment  1.  Respondents  argue  that  it 
is  improper  for  the  Department  to  add  to 
third  country  sales  prices  an  amount  of 
duty  rebate  equal  to  that  incurred  on 
U.S.  sales  instead  of  the  actual  duty 
rebate  attributable  to  third  country 
sales. 

DOC  Position.  In  the  case  of  duty 
rebate  on  sales  to  the  United  States  and 
third  countries,  an  expense  is  not 
incurred  by  the  bicycle  producer  and  the 
amount  of  duty  rebated  is  not  reflected 
in  either  the  United  States  or  third 
country  prices.  However,  since  we  are 
required  to  add  duty  rebates  to  United 
States  price  pursuant  to  section 
772(d)(1)(B),  the  prices  would  no  longer 
be  comparable  after  this  adjustment 
unless  we  add  the  same  rebate  to  third 
country  prices  as  well.  We  have 
therefore  made  a  circumstance  of  sale 
adjustment  to  third  country  prices 
pursuant  to  S  353.15,  Commerce 
Regulations,  to  preserve  the  price 
comparability. 

Comment  2.  Respondents  object  to  the 
disallowance  of  the  SAA  Hcense 
expenses  incurred  by  Wheeler  on 
Australian  sales  as  a  circumstance  of 
sale  adjustment  to  third  country  prices. 

DOC  Position.  The  SAA  expenses 
which  are  incurred  on  an  annual  or  bi- 
annual basis  by  Wheeler  are  not 
directly  related  to  particular  sales  under 
investigation  and  cannot  be  allowed. 

Comment  3.  Respondents  cite 
examples  in  which  the  Department  has 
used  incorrect  cost  adjustment  figures  in 
making  adjustments  for  differences  in 
merchandise  on  certain  models 
compared  for  Wheeler,  Ching  Tong 
Shan,  and  Fairly  as  well  as  other  clerical 
errors. 

DOC  Position.  The  Department  has 
reviewed  its  calculations  and  corrected 
any  clerical  errors. 

Comment  4.  With  respect  to  Ching 
Tong  Shan,  respondent  objects  to  the 
deduction,  from  individual  U.S. 
transactions  covered  by  a  particular 
purchase  order,  of  an  amount  paid  by 
Ching  Tong  Shan  to  a  trading  company 
to  offset  expenses  incurred  by  that 


trading  company  at  two  trade  shows 
held  in  January  and  February  1982  in  the 
United  States.  Ching  Tong  Shan 
indicates  that  for  purposes  of 
convenience  it  reimbursed  the  trading 
company  by  "discounting"  a  subsequent 
transaction.  Respondent  argues  that 
inasmuch  as  the  expenses  were  actually 
incurred  prior  to  the  period  of 
investigation,  no  adjustment  should  be 
made  to  the  unit  price  per  bicycle 
covered  by  the  particular  purchase 
order.  Respondent  further  argues  that  if 
an  adjustment  for  this  expense  is 
deemed  appropriate,  the  expense  should 
be  allowed  over  all  bicycles  sold  in  the 
United  States  for  the  year. 

DOC  Position.  Ching  Tong  Shan 
discounted  the  purchase  order  in 
question  without  creating  a  document 
trail  linking  the  discount  to  the  alleged^ 
expenses  incurred.  Therefore,  the 
Department  has  treated  the  adjustment 
as  a  simple  discount  from  the  prices 
being  compared. 

Comment  5.  With  respect  to  the 
Willing,  respondent  objects  to  a 
deduction  made  by  the  Department  from 
prices  to  a  particular  U.S.  customer. 
Willing  claims  that  the  discount  is 
already  reflected  in  the  U.S.  price. 

DOC  Position.  Based  on  our 
verification  and  documents  which  are 
available  to  the  Department  concerning 
the  transactions  in  question,  we  were 
unable  to  establish  that  the  prices  being 
compared  are  net  of  discounts. 

Suspension  of  Liquidation 

On  April  29, 1983,  we  instructed  the 
United  States  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
bicycles  from  Taiwan,  with  the 
exception  of  those  bicycles  produced  by 
Asahi  Dodsun.  Fairly.  CMC.  KHS. 
Liyang,  Merida,  Sony,  Taiwan  Hodaka, 
Willing  and  Wheel  King  (476  FR  19441). 
As  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the 
liquidation  of  all  entires,  or  withdrawals 
from  warehouse  for  consumption  of  this 
merchandise  will  continue  to  be 
suspended  for  all  firms  previously 
subject  to  suspension  with  the  exception 
of  Fairly.  Importers  are  no  longer 
required  to  post  a  cash  deposit  or  bond 
for  entries  of  bicycles  produced  by 
Fairly,  and  all  unliquidated  entries  of 
bicycles  produced  by  Fairly  may  now  be 
hquidated  with  any  cash  deposits 
refunded  to  importers.  In  addition,  we 
are  directing  the  United  States  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  bicycles  produced  by  Pacific. 
The  Customs  Service  shall  require  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  new  estimated  weighted- 
average  amounts  shown  in  'his  notice 
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for  those  firms  not  excluded  from  this 
final  determination,  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Manufacturer  and  sutut 


Ashai  (excluded) 

Clwig  Toog  Shan  (subject  to  su^Mnaiorir 

Dodsuo  (excluded) 

EE  Co  (subiecl  to  suspension) 

Fairty  (excluded) 

GMC  (excluded) '~ 

KHS  (excluded) IIZIZ 

Liyang  (excluded) 

Menda  (excluded) .. 


Weighted 
average 


Pacilic  (subiect  to  suspension) 

Sheng  Fa  (sut)(ecl  to  suspenaon)^ 

Sony  (excluded) 

Taiwan  Hodaka  (excluded) 

Wheeler  (subfecl  to  suspension) 

Wheel  King  (excluded) ."., 

Willrng  (excluded) 

AU  others 


0.37 
1M 
0.37 
165 
0.01 
0.20 
0.24 
000 
000 
1S3 
190 
000 
017 
094 
0.00 
0.20 
0.36 


rrc  Notification 

In  accordance  with  Section  735(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  ail  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  conforms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  to  a  U.S. 
industry,  before  the  latter  of  120  days 
after  the  Department  made  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department  made  its 
final  affirmative  determination. 

If  the  ITC  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancellpd.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  order,  directing  Customs 
officers  to  assess  an  antidumping  duty 
on  bicycles  from  Taiwan  (with  the 
exception  of  those  bicycles  produced  by 
Asahi,  Dodsun,  Fairiy,  GMC,  KHS, 
Liyang,  Merida  Sony,  Taiwan  Hodaka, 
Willing  and  Wheel  King),  entered,  or 
withdrawn,  for  consumption  after  the 


suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  prices. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  ie73(d)). 

Dated:  July  5. 1983. 
Lawrence  Brady, 
Assistant  Secretary  for  Trade  Administration. 

|FR  Doc  g»-18e03  Filed  7-8-83. 6.-4$  ainl  . 
BJLUNG  CODE  3510-2S-M 


NumericaHy  Controlled  Machine  Tool 
Tectinical  Advisory  Committee;  Closed 
Meeting 

Summary:  The  Numerically  Controlled 
Machine  Tool  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
September  18, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

Time  and  Place:  July  25, 1983,  at  10:(X) 
a.m.,  Herbert  C.  Hoover  Building.  Room 
3708, 14th  Street  and  Constitution  Ave., 
NW..  Washington,  D.C. 

Agenda:  The  Committee  will  meet 
only  in  executive  session  to  discuss 
matters  properly  classified  under 
Executive  Order  12356,  dealing  with  the 
U.S.  and  COCOM  Control  program  and 
strategic  criteria  related  thereto. 

Supplementary  Information:  A  Notice 
of  Determination  to  close  meetings  of 
the  Committee  to  the  public  on  the  basis 
of  5  U.S.C.  552b(c)(l)  was  approved  on 
September  29. 1981.  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce.  Telephone:  202-377-4217. 

For  further  information  contact:  Mrs. 
Margareet  A.  Comejo.  telephone: 
202-377-2583. 

Dated:  July  6. 1983. 

Milton  Baltas, 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

|FR  Doc  83-18579  Filed  7-8-83:  8:45  am] 
BIU.ING  CODE  35iO-:5-»< 


Tool  Steel  From  the  Federal  Republic 
(:f  Germany;  Amendment  to  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  IntemaUonal  Trade 
Administration,  Commerce. 
action:  Amendment  to  the  final 
determination  of  sales  at  less  than  fair 
value. 


summary:  On  June  6.  1983,  w.-  published 
a  n,".al  affirrridtive  antidumping  duty 
delermmation  on  tool  steei  from  the 
Federal  Republic  of  Germany  (FRG)  (48 
,  FR  25247).  Due  to  a  misunderstanding  of 
computer  data  submitted,  certain 
transactions  were  inadvertently  counted 
twice  when  computing  the  weighted- 
average  margins  for  sales  of  tool  steel 
by  Edelstahlwerke  Buderus  (Buderus). 
Due  to  a  misinterpretation  of  the 
Buderus  submissions  which  led  the 
Department  to  beheve  that  certain 
transactions  had  been  deleted  from  the 
Buderus  computer  tape,  the  Department 
added  these  transactions  to  the  Buderus 
tape  before  calculation  of  the  weighted- 
average  margin.  The  same  transactions 
were  subsequently  discovered  to  be 
already  included  on  the  computer  tape: 
we  now  correct  the  error  that  resulted 
from  the  double  counting. 

Due  to  a  misunderstanding  of  the 
currency  used  in  the  reporting  of  costs  of 
production,  erroneous  constructed 
values  were  employed  when  computing 
weighted  average  margins  for  sales  of 
tool  steel  by  Thyssen  Edelstahlwerke 
(Thyssen).  In  the  weighted  average 
margin  calculation  for  Thyssen,  costs  of 
production  were  treated  as  dollar 
denominations  for  U.S.  sales,  but  were 
actually  denominated  in  Deutsche 
marks.  We  now  correct  the  error  that 
resulted  from  the  misinterpretation  of 
the  currency  used  for  constructed  values 
in  the  weighted-average  margin 
computation. 

In  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  the  notice,  the 
posting  of  a  cash  deposit,  bond,  or  other 
security  will  be  based  on  the  following 
revised  weighted-average  margins  for 
Buderus  and  Thyssen.  The  other 
weighted-average  margins  remain  the 
same. 


Waigfilat}* 

Budenis 

S65 

SMf«»hi     .:, . 

16  41 

Thyssen _     ....    _ _ 

093 

All  other  manu<acturer»/producers/«xportw»« 

7.06 

This  amendment  corrects  the  section 
quoted.  No  other  information  in  the  June 
6, 1983  determination  is  affected  by  this 

amendment. 

EFFECTIVE  DATE:  July  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACr 

Charies  Wilson  or  David  Layton.  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
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N.W.,  Washington.  DC.  20230;  (202)  377- 
5288  or  (202)  377-0160 
Lawrence  |.  Brady, 

Assistant  Secretary  for  Trade  Administration. 
lune  30.  1983. 

h"B  r>.x  «-!85r8  Filed  7-8-83;  8;«  am) 
BRUNG  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Salmon  and  Steelhead  Advisory; 
Commission  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA 

ACTION:  .Meeting  of  the  Salmon  and 
Steelhead  Advisory  Commission. 

date;  August  1  and  2, 1983.  The  meeting 
will  commence  at  10:00  a.m.,  August  1 

and  is  scheduled  to  continue  no  later 
than  3:00  p.m.  August  2.  The  meeting 
will  be  open  to  interested  members  of 
the  public;  a  public  comment  period  will 
be  held  at  11:00  a.m.  August  2. 
ADDRESS:  Hyatt  Hotel  17CX)1  Pacific 
Highway  South.  Seattle,  Washington 
98118;  |206)  244-6000 
summary:  The  Commission  will  meet  to 
review  progress  on  the  salmon  and 
steelhead  management  structure  report 
and  to  discuss  issues  which  need  to  be 
resolved  in  order  to  provide  coordinated 
management,  research,  enforcement, 
and  enhancement.  The  Commission  will 
also  consider  budgetary  matters  and 
other  administrative  items 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
A.  Larkins.  Regional  Director,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  N.E  .  BIN  C15700,  Seattle, 
Washington  98115,  telephone  (206)  527- 
6150 

Dated:  July  7, 1983. 
Joe  P.  Clem. 

Chief:  Fees.  Permits,  and  Regulations 
Division.  National  Marine  Fisheries  Service. 
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DEPARTR4ENT  OF  DEFENSE 

Office  of  the  Secretary 

President's  Commission  on  Strategic 
Forces;  Advisory  Committee  Meeting 

The  President's  Commission  on 
Strategic  Forces  will  meet  in  closed 
session  on  (uly  8  and  9,  1983  at  the 
Pentagon.  Washington.  DC. 

The  mission  of  the  Commission  is  to 
review  the  strategic  modernization 
program  for  United  States  forces,  with 
particiilar  reference  to  the 
intercontinental  ballistic  missile  system 


and  basing  alternatives  for  that  system, 
and  provide  appropriate  advice  to  the 
President,  the  National  Security  Council, 
and  the  Department  of  Defense. 

Because  of  the  signficance  of  the 
project  to  national  security  and  the 
issues  requiring  the  Commission's 
attention,  the  President  has  directed  that 
the  Commission  submit  its  report  to  him 
at  the  earliest  possible  time.  Because  of 
the  stringent  deadline  imposed  by  the 
President,  timely  notice  of  the  meeting 
cannot  be  provided. 

Discussions  during  the  meeting  will 
involve  classified  matters  of  national 
security  concern  throughout.  Such 
discussion  cannot  reasonably  be 
segregated  into  separate  classified  and 
unclassified  categories  without 
defeating  the  effectiveness  and  purpose 
of  the  overall  meetings. 

Accordingly,  consistent  with  Section 
10(d)  of  Pub.  L.  92^63,  the  "Federal 
Advisory  Committee  Act."  and  Section 
552b(c)(l)  of  Title  5  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 

Dated:  June  30, 1983. 
M.  S.  Heoly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  8S-18S«e  Filed  7-8-83: 8:45  ain| 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Revision 

Military  Health  Care  Survey.  The 
survey  will  provide  information  on  the 
utilization  of  military  health  benefits 
(including  military  clinics  and  hospitals, 
CHAMPUS  and  the  CHAMPUS  Choice 
prepaid  demonstration  project)  by 
eligible  DOD  beneficiaries.  It  will 
provide  data  to  evaluate  access  to  care. 


satisfaction  with  care,  and  cost  of  care 
as  well  as  the  needs  of  the  beneficiary 
population. 

This  information  is  required  to  help 
determine  the  management  and  benefit 
changes  that  will  allow  the  Department 
of  Defense  to  contain  costs  and  improve 
quality  and  access  in  the  worldwide 
military  health  care  system. 

Forward  comments  to  Ed  Springer, 
OMB  desk  officer.  Room  3235.  NEOB. 
Washington,  D.C.  20503,  and  John  V. 
Wenderoth,  agency  clearance  officer, 
WHS,  DIOR/ICD,  Room  1C535, 
Pentagon,  Washington,  D.C.  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Carol  Galaty,  OASD  (Health  Affairs). 
Room  3E334,  the  Pentagon,  Washington. 
D.C.  20301,  telephone  (202)  697-8973. 

Dated:  July  6, 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  B3-18718  Filed  7-8-83;  8:45  am] 
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Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Task  Force  on  the  Role  of 
CH  in  Strategic  Deterrence  will  meet  on 
July  28-27, 1983,  from  9  a.m.  to  5  p.m. 
each  day,  at  2000  North  Beauregard 
Street,  Alexandria,  Virginia.  All  sessions 
will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  the  role  of  DOD/JCS  CH 
systems  in  stratetic  deterrence  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  w-ill  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  K.  M.  Cummings,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  2000  North 


Beauregard  Street,  Room  392, 
Alexandria,  Virginia  22311.  Phone  (703) 
756-1205. 

Dated:  July  7, 1983. 
F.  N.  Ottie. 

Lieutenant  Commander,  JAGC.  U.S.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  83-18546  Filed  7-8-83:  8:45  Bin) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Proposed  Remedial  Order  to  John  M. 
Holland,  Jr.,  et  al. 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  Proposed  Remedial 
Order. 


summary:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA),  of  the  Department  of  Energy 
(DOE)  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
June  10, 1983.  to  John  M.  Holland,  Jr., 
whose  address  is  Post  Office  Box  H. 
Safford,  Arizona  or  815  Hillsborough 
Boulevard.  Hillsborough,  California; 
Jack  Holland  &  Son  whose  address  is 
Post  Office  Box  H,  Safford,  Arizona  or 
815  Hillsborough  Boulevard, 
Hillsborough.  Cahfomia;  Jack  Holland  & 
Son,  Inc.  which  is  located  at  799  Fletcher 
Lane,  Room  204,  Hayward.  California 
94544;  and  P.H.D.  Corp..  Inc.  which  is 
located  at  570  "B"  Street,  Hayward, 
California  94541.  Any  aggrieved  person 
may  file  a  Notice  of  Objection  to  the 
Proposed  Remedial  Order  in  accordance 
with  10  CFR  205.193  on  or  before  the 
fifteenth  day  after  the  publication  of  this 
Notice,  or  on  the  first  federal  workday 
thereafter. 

In  this  Proposed  Remedial  Order,  ERA 
sets  forth  proposed  findings  of  fact  and 
conclusions  of  law  concerning  sales  of 
crude  oil  in  the  western  United  States, 
principally  in  California,  Arizona  and 
Nevada,  by  Jack  Holland  &  Son;  Jack 
Holland  &  Son,  Inc.;  and  P.H.D.  Corp., 
Inc.  during  the  period  November  1973 
through  December  1977.  During  that 
period  Jack  Holland  &  Son,  Jack  Holland 
&  Son,  Inc.  and  P.H.D.  Corp..  Inc..  and 
John  M.  Holland,  Jr.  as  a  partner  in  Jack 
Holland  &  Son  and  as  an  officer  and 
controlling  shareholder  of  both 
corporations,  are  alleged  to  have 
overcharged  purchasers  of  crude  oil  by 
$7,109,043.41,  in  violation  of  the  price 
rules  applicable  to  resales  of  crude  oil 
set  forth  in  6  CFR  Part  150.  Subpart  L 
and  10  CFR  Part  212,  Subpari  F. 


The  Proposed  Remedial  Order  alleges 
that  Jack  Holland  &  Son.  Jack  Holland  A 
Son,  Inc.,  and  P.H.D.  Corp..  Inc  (1)  sold 
crude  oil  at  prices  in  excess  of  lawful 
prices  in  violation  of  6  CFR  150.359  and 
10  CFR  212.93  (2)  failed  to  certify 
properly  sales  of  crude  oil  in  violation  of 
10  CFR  212.131  and  (3)  circumvented  the 
pricing  and  certification  regulations 
applicable  to  crude  oil  by  selling  crude 
oil  as  "fuel  oil,"  thereby  violating  10 
C.F.R.  205.202  and  210  62(c),  which 
prohibited  activities  resulting  in  the 
circumvention  of  DOE  regulations. 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
to: 

Raymond  G.  Cong.  Chief  Counsel,  San 
Francisco  Office.  Economic  Regulatory 
Administration,  U.S.  Department  of  Enei^gy, 
333  Market  Street,  Sixth  Floor,  San 
Francisco,  CA  94105. 

Aggrieved  persons  may  object  to  this 
Proposed  Remedial  Order  by  filing  a 
Notice  of  Objection  to  the  Proposed 
Remedial  Order.  This  notice  must 
comply  with  the  requirements  of  10  CFR 
205.193.  To  be  considered,  a  Notice  of 
Objections  must  be  filed  with: 

Office  of  Hearings  and  Appeals.  Department 
of  Energy,  12th  &  Pennsylvania  Avenue. 
NW.,  Washington.  DC.  20461. 

The  notice  must  be  filed  in  duplicate, 
by  4:30  p.m.  EOT  on  or  before  the 
fifteenth  day  after  publication  of  this 
Notice,  or  the  first  federal  workday 
thereafter.  In  addition,  a  copy  of  the 
Notice  of  Objection  must,  on  the  same 
day  as  filed,  be  sen-ed  on  John  M. 
Holland,  Jr.,  Jack  Holland  *  Son.  Jack 
Holland  &  Son.  Inc.  and  PH.D.  Corp., 
Inc.,  and. on  each  of  the  following 
persons  pursuant  to  10  CFR  205.193(c): 

Raymond  G.  Gong,  Chief  Counsel,  San 
Francisco  Office,  Economic  Regulatory 
Administration,  U.S.  Department  of  Energy, 
333  Market  Street,  Sixth  Floor,  San 
Francisco,  Ca  94105 

Theodore  A.  Miles,  Assistant  General 
Counsel  for  Administrative  Litigation.  U.S. 
Department  of  Energy.  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 

No  data  or  information  which  is 
confidential  should  be  inculded  in  any 
Notice  of  Objection, 

Issued  in  San  Francisco.  California  on  the 
twenty-first  day  of  June  1983. 
Raymond  G.  Gong, 
Chief  Counsel,  Economic  Regulatory 
Administration.  San  Francisco  Office. 

|FR  Dor.  83-1 BS21  Filed  7-8-83;  845  am] 
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Gulf  States  Oil  &  Refinir>g  Co.;  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  action  taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Admmistration  (ERA)  of  the  Department 
of  Energy  (DOE)  announced  that  it  has 
adopted  a  Consent  Order  with  Gulf 
States  Oil  and  Refining  Company  (Gulf 
States)  as  a  final  order  of  the 
Department. 

EFFECT  I VE  DATE:  (Date  of  publication  of 
the  notice.) 

FOR  FURTHER  INFORMATIOW  CONTACT! 

Donald  A.  Muncy.  Deputy  Chief 
Counsel,  Dallas  Office,  Economic 
Regulatory  Administration,  Department 
of  Energy.  1341  W.  Mockingbird.  Room 
200E,  Dallas,  Texas  75247,  (214)  767- 
7408. 

SUPPLEMENT ARV  INFORMATION:  On 

March  1,  1983.  48  FR  8532.  the  FFA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Gulf  States  on 
February  1, 1983,  which  would  become 
effective  sooner  than  30  days  after 
publication  of  that  notice.  Pursuant  to  10 
CFR  205.199j(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

The  Consent  Order  with  Gulf  States,  a 
refiner  with  its  home  office  located  in 
Houston,  Texas,  resolves  potential  civil 
liability  of  Gulf  States,  arising  out  of 
Gulf  States'  compliance  with  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  during  the  period  from 
January  1, 1973  through  January  28, 1981. 
The  Consent  Order  requires  Gulf  States 
to  pay  the  sum  of  $700,000  to  the  U.S. 
Treasury  as  miscellaneous  receipts. 

Seven  comments  were  received.  All  of 
the  comments  addressed  the  issue  of  the 
appropriate  disposition  of  the  $700,000 
refund.  Five  comments  asserted  that  the 
most  suitable  distribution  of  the  funds 
could  be  accomplished  through 
allotment  of  the  funds  to  individual  state 
governments  for  energy  conservation 
programs  and  other  energy-related 
programs  directly  benefiting  consumers. 
by  pro  rata  allotments  based  on  a  state  s 
petroleum  consumption.  One  commentor 
advocated  direct  refund  of  overcharged 
amounts  to  injured  customers  by  Gulf 
States  by  DOE.  Two  comments  made 
potential  claims  against  the  refund 
proceeds  but  did  not  furnish  information 
upon  which  ERA  could  determine  that 
they  had  been  injured  by  Gulf  States' 
actions.  Rather,  they  merely  indicated 
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that  they  had  purchased  products  from 
Gulf  States. 

After  having  considered  the 
comments,  DOE  has  determined  that  the 
disposition  of  the  refund  amount  should 
be  as  originally  specified  in  the  Consent 
Order,  tor  the  following  reasons.  The 
primary  goal  of  DOE  enforcement 
activities  is  to  refund  overcharges  to 
those  parties  who  actually  suffered 
harm  from  them.  The  disputed  issues 
resolved  by  this  order  involve 
entitlements,  crude  oil  resales  and  the 
pricing  of  refinery  products.  Because  of 
the  balancing  effect  of  the  entitlements 
provisions  and  because  of  the  ability  of 
other  refiners  (which  ultimately 
purchased  the  crude  oil  in  question  at 
allegedly  improper  prices)  to  bank, 
allocate  and  pass  through  crude  oil  costs 
to  ultimate  consumers  under  the  refinery 
price  regulations,  it  is  virtually 
impossible  to  identify  m  what  time 
period,  to  what  product  and  to  which 
purchasers  the  effects  of  the  alleged 
crude  oil  violations  were  channeled. 
Moreover,  the  alleged  overcharges 
relating  to  the  sales  of  refinery  products 
were  small  in  relation  to  the  total 
alleged  violation  amount,  and  the 
amount  of  overcharges  applicable  to 
specific  customers  and  the  extent  of  any 
injury  to  such  customers  cannot  be 
determined.  Because  of  these 
circum.stances,  DOE  originally 
concluded,  and  now  reaffirms  its 
conclusion  that  depositing  the  sum  paid 
by  Gulf  States  in  the  U.S.  Treasury  (as 
miscellaneous  receipts)  is  an 
appropriate  remedy  in  this  case. 

Having  considered  all  comments 
submitted.  DOE  has  determined  that  the 
proposed  Consent  Order  with  Gulf 
States  should  be  made  final  on  (date  of 
publication  of  notice). 
Issued  in  Dallas,  Texas,  on  the  5th  day  of 

Ben  L.  Lemos, 

Director.  Dallas  Office.  Economic  Regulatory 

Administration. 

]FT»  Doc  83-18520  Filed  7-«-83:  8:45  am| 
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public  conunent  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 


O.  M.  Scott  and  Sons  Co.,  et  al.; 
Certifications  of  Eligible  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  PR  47920.  Aug.  16. 1979).  Notice 
of  these  applications,  along  with 
pertinent  information  contained  in  the 
application,  was  published  in  the 
Federal  Register  and  an  opportunity  for 


Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  DC  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


/yiplicant  and  (aciMy 


O.  M-  Scott  aiW  Som  Co.,  Mafyswlle.  Ohm 

Areata  Graphes-Buttalo,  Buffalo.  N.V 

Roblin  Induslnes.  Inc..  Diink»K  N.Y..  Tonawanda.  NY... 

SI    Ehzabelh   Medical   Center,    Inc..   Edgewood.   Ky., 

Coxiogtoo.  Ky. 
Twm  TcwKefs.  United  Methodist  Home.  Cincin«»ti.  Otiio.. 


Timet  Co«p .  Xofooto.  OfKO 

rrr  Gnnnell  Corp  .  Goiumbia.  Pa. 

Avon  Products.  Ir»c..  Spnngdale,  Ohio _.. 

Verhoff  Alfalfa  MiHs,  Inc.,  Ottawa.  Ohio _. 

ReiHy  Tar  &  Chemical  Corp..  Indlnanpolis.  Ind.. 


Dale  filed 


W  R  Grace  &  Co.  (Davisoo  Chemical  Dry),  Baltimore. 
Md. 


May  25.  1963 
May  16,  1963.. 
May  18,  1983.. 
May  19.  1963.. 
May  20,  1963. 
May  23,  1963.. 

do 

do — 

do 

do 

June  7,  1963.. 


Docket  No. 


83-CERT-078.. 

83-CERT-095. 

83-CeRT-103 

83-CeRT-104.. 

83-CERT-107.. 

83-CERT-109.. 

83-CeRT-110.. 

83-CERT-115.. 

83-CERT-116.. 

83-CERr-117.. 

83-CCRT-168 


FR  notice  of  application 


48  FR  27424,  June  15. 

1983 
46  FR  24186.  May  31. 

1963. 
46  FR  27131.  June  13. 

1983 
48  FR  27126.  June  13. 

1963 
48  FR  27127.  June  13, 

1963 
48  FR  27127.  June  13, 
■  1983 
48  FR  26524.  June  8. 

1983 
48  FR  27816,  June  17. 

1983 
48  FR  27429.  June  15. 

1983 
48  FR  27427,  June  15. 

1983 
48  FR  28538.  June  22, 

1983 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  Aug.  16, 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C.,  on  July  1, 1983. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  83-18515  Filed  7-8-83;  8:45  am| 
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(ERA  Docket  No.  83-CERT-0741 

U.S.  Gauge,  DIv.  of  Ametek,  Inc.; 
AppMcation  for  Certification  of  Eligible 
Use  Of  Natural  Gas  To  Displace  Fuel 

Oii 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  Aug,  16, 1979),  End-users  who 
have  the  capability  to  use  natural  gas  in 
place  of  fuel  oil  at  any  of  their  facilities 
can  arrange  for  direct  purchases  and 
transportation  of  the  gas  to  those 
facilities  under  the  Federal  Energy 
Regulatory  Commission's  (FERC)  fuel  oil 


displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  this 
application  is  listed  below,  while  more 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
inspection  at  the  ERA  Fuels  Conversion 
Division  Docket  Room,  RG-42,  Room 
GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
83-CERT-074 

Applicant:  U.S.  Gauge,  Div.  of 
Ametek,  Inc.,  Sellersville.  Pa. 

Date  filed:  May  9, 1983  and  amended 
June  28, 1983. 

Facility  Location:  Sellersville,  Pa. 
Gas  Volume:  78,000  Mcf  per  year. 
Oil  Displacement:  500,000  gallons  of 
No.  6  fuel  oil  (1.0%  sulfur). 

Eligible  seller:  Exxon  U.S.A.,  Houston. 
Tex.  Keystone  Energy  O.  and  G.. 
Pittsburgh,  Pa.  Castle  Gas  Co.,  Inc., 
Pittsburgh,  Pa. 

Transporter:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va. 
UGI  Corp..  Gas  Utility  Div.,  Reading.  Pa. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 


Federal  Register  /  Vol.  48.  No.  133  /  Monday.  July  11.  1983  /  Notices 


31897 


Programs,  Vuels  Conversion  Division, 
RG-42,  Room  G.^-OQS.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Wa.shington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  calendar 
days  of  the  date  of  publication  of  this 
notice  in  die  Federal  Register.  The 
docket  number  of  the  case  should  be 
printed  on  the  outside  of  the  envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten-day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments  in  this  case  and 
will  be  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C.  July  1, 1983. 
)atnes  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  83-18515  Filed  7-»-83;  8:45  am) 
BILLING  CODE  S4S0-01-M' 


[ERA  Docket  No.  83-CERT-2381 

Husky  Oil  Co.;  Certification  of  Eligible 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

On  June  28. 1983.  Husky  Oil  Co., 
Englewood.  Colo.,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  fERAJ, 
pursuant  to  10  CFR  Pari  59^.  an 
application  for  certification  of  an 
eligible  use  of  approximately  2.190,000 
Mcf  per  year  of  natural  gas  at  its 
refinery  in  Cheyenne.  Wyo.  The  volume 
of  natural  gas  is  expected  to  displace 
the  use  of  approximately  296.015  barrels 
per  year  of  No.  fi  fuel  oil  (2.0  percent 
sulfur). 

The  eligible  seller  of  the  natural  gas  is 
Mountain  Fuel  Supply  Co.,  Salt  Lake 
City.  Utah.  The  gas  will  be  transported 
by  Colorado  Interstate  Gas  Co.. 
Colorado  Springs.  Colo.,  and  Cheyenne 
Light.  Fuel  and  Power,  Cheyenne.  Wyo. 

Because  of  extreme  financial  hardship 
at  its  Cheyenne  refinery,  Husky  Oil  Co. 
has  requested  the  certification  be  issued 
as  expeditiously  as  possible  to  prevent  a 
possible  shutdown  of  refining  operations 
that  would  affect  up  to  30.000  barrels  per 
day  of  petroleum  products.  The  refinery 


is  the  third  largest  employer  in 
Cheyenne.  If  a  shutdown  occurs  the 
opportunity  to  maximize  the  refining 
and  displacement  of  fuel  oil  will  no 
longer  exist. 

The  ERA  has  carefully  reviewed 
Husky  Oil  Co.'s  application  for 
certification  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  47920.  Aug.  16.  1979).  The 
ERA  has  determined  that  Husky  Oil 
Co.'s  application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595  and. 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  inspection  at  the  ER.A  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093.  Forrestal  Building. 
1000  Independence  .Avenue,  SW.. 
Washington,  DC.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  requested  certification  is  being 
issued  prior  to  the  10-day  public 
comment  period  because  it  involves  not 
only  the  refining  of  petroleum  products, 
but  also  the  displacement  of  large 
volumes  of  fuel  oil.  It  is  in  the  public 
interest  to  maximize  the  refining  and 
displacement  of  fuel  oil. 

Given  the  authority  of  the 
Administrator  to  terminate  a 
certification  for  good  cause  (10  CFR 
595.08).  it  is  not  in  the  public  interest  to 
possibly  lose  30.000  barrels  per  day  of 
refining  capacity  nor  the  opportimity  to 
displace  large  volumes  of  fuel  oil  while 
pubhc  comments  are  being  solicited. 
To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  apphcation  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42.  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  calendar 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register  The 
docket  number  of  the  case  should  be 
printed  on  the  outside  of  the  envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate. 


why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  rasp  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  DC,  on  July  1. 1983. 

|ame«  W.  Wotkmaii, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc  83-18517  Filed  7-8-83;  8:45  am| 
BtlXING  COOC  MSO-Ot-N 


Energy  Information  Administration 

Secondary  and  Tertiary  Storage  Task 
Group  of  the  Coordinating 
Subcommittee  of  the  National 
Petroleum  Council's  Committee  on 
Petroleum  Inventories  and  Storage 
Capacity:  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Secondary  and  Tertiary  Storage 
Task  Group  of  the  Coordinating 
Subcommittee  of  the  National  Petroleum 
Council's  Committee  on  Petroleum 
Inventories  and  Storage  Capadty. 

Date  and  time:  Thursday,  July  21, 1983 — 
9:00  a.m. 

Place:  Price  Waterhouse.  Conference 
Room.  One  Federal  Street.  Boston. 
Massachusetts. 

Contact:  Jimmie  L.  Petersen.  Director. 
Office  of  Oil  and  Gas.  Energy  Information 
Administration,  U.S.  Department  of  Energy. 
Forrestal  Building — Room  2H-058, 
Washington,  D.C.  20585.  Telephone:  202:252- 
6401. 

Purpose  of  Committee: 

To  provide  advice,  information  and 
recommendations  to  the  Secretary  of  Energy 
on  matters  relating  to  petroleum  inventories 
and  petroleum  product  storage  capacities. 

Tentative  Agenda: 

•  Review  proposed  sample  procedure  for 
the  secondary  petroleum  distribution  system 
survey. 

•  Discuss  methodologies  for  determining 
the  storage  capacity  of  the  te.-tiary  segment. 

•  Discussion  of  individual  Task  Croup 
assignments  for  the  next  meeting, 

•  Discussion  of  any  matters  pertinent  to 
the  overall  assigiunent  of  the  Task  Group. 

•  Public  Comment. 
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Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Ccjmmittee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Jimmie 
L.  Petersen  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes  of  Meeting: 

Minutes  of  subcommittee  meetings  are 
prepared  and  are  available  for  review 
and  copying  at  the  Freedom  of 
Information  Public  Reading  Room  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC,  between  8:00  a.m.  and 
4:00  p  m..  Monday  through  Friday. 
except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  June  28, 
1983. 
|.  Erich  Evered, 

Administrator,  Energy  Information 
Administration. 

IfT!  nnr  ftVlMie  Filfd  7-B-S3:  8:45  ara| 
BILLING  C0O€  64S0-01-M 


Southwestern  Power  Administration 

Notice  of  Proposed  System 
Transmission  Rates;  Opportunity  for 
Public  Review  and  Comment 

AGENCY:  Southwestern  Power 

.Administration  (SWPA).  Department  of 

Energy, 

action:  Notice  of  Proposed  System 

7  ransmission  Rates  and  Opportunity  for 

Public  Review  and  Comment. 

SUMMARY:  The  Administrator,  SWPA. 
has  rr.dde  a  transmission  rate  study 
which  shows  the  need  for  a  $174,600 
increase,  as  applied  to  existing  wheeling 
customers,  in  annual  transmission 
service  (TDC)  revenues.  The  proposed 
rates  would  increase  the  annual 
revenues  22  percent  from  $778,400  to 
Sy.^3.000.  He  also  has  developed  a 
proposed  system  transmission  rate 
schedule,  supported  by  the  rate  study, 
reflecting  the  proposed  rates  and 
conditions  of  service.  An  opportunity  is 
presented  for  customers  and  other 
interested  persons  to  receive  copies  of 
the  study  and  to  submit  written 
com.ments.  Following  review  of  the 
written  comments  and  other  information 
received,  the  Administrator  will  develop 
rates  which  the  Assistant  Secretary  for 


Conservation  and  Renewable  Energy 
will  review  and  submit  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  CGnfirmation  and  approval  on  a  Final 
basis.  SWPA  is  also  requesting  that  the 
FERC  extend  the  present  rates  past 
September  30. 1983.  or  until  the 
proposed  rates  are  confirmed  and 
approved  on  a  final  basis. 
DATES:  Written  comments  on  the 
proposed  rate  schedule  are  due  on  or 
before  August  8. 1983. 
AOORESSES:  Five  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator,  Southwestern  Power 
Administration.  U.S.  Department  of 
Energy,  P.O.  Box  1619.  Tulsa.  Oklahoma 
74101.  Five  copies  should  also  be 
submitted  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  M.  Bowers.  Director,  Power 
Marketing.  Southwestern  Power 
Administration,  Department  of 
Energy,  P.O.  Box  1619,  Tulsa, 
Oklahoma  74101,  (918)  581-7529; 
John  ].  DiNucci,  Office  of  Power 
Marketing  Coordination,  Conservation 
and  Renewable  Energy.  Department  of 
Energy,  12th  Street  and  Pennsylvania 
Avenue,  NW..  Washington.  D.C. 
20461,  (202)  633-B380. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 

Department  of  Energy  was  created  by 
an  Act  of  the  U.S.  Congress,  Department 
of  Energy  Organization  Act.  Public  Law 
95-91,  dated  August  4. 1977.  and 
SWPA's  activities  were  transferred  from 
the  Department  of  the  Interior  to  the 
Department  of  Energy,  effective  October 
1. 1977. 

SWPA  currently  has  marketing 
responsibility  for  22  multiple-purpose 
reservoir  projects,  with  power  facilities 
constructed  and  operated  by  the  U.S. 
Corps  of  Engineers,  generally  in  all  or 
portions  of  the  six-state  marketing  area. 
By  1985.  Clarence  Cannon  Project, 
presently  under  construction  will  be 
completed  bringing  the  total  to  23 
projects  with  about  2  million  kilowatts 
of  power  for  which  SWPA  has 
marketing  responsibility. 

SWPA  operates  and  maintains  a 
federally-financed  transmission  system 
which  incFudes  about  1700  miles  of  lines, 
32  substations  and  switching  stations. 
Capacity  is  sometimes  available  in  the 
transmission  system  in  excess  of  that 
required  to  market  power  and  energy 
pursuant  to  Section  5  of  the  Flood 
Control  Act  of  1944  (58  Stat,  890).  To 
optimize  usage  of  the  transmission 
system,  prevent  potential  duplication  of 
facilities,  and  to  meet  the  regional  needs 


for  transmission  and/or  displacement  of 
non-federal  power  and  energy.  SWPA 
makes  its  surplus  transmission  system 
capacity  available  by  rate  schedule  to 
its  wholesale  power  customers  and  to  - 
other  electric  utilities  whose 
transmission  facilities  interconnect  with 
those  of  SWPA.  The  rate  levels 
currently  in  effect  will  expire  on 
September  30. 1983.  The  Administrator. 
SWPA.  has  prepared  a  transmission  rate 
study  to  review  the  rate  levels 
necessary  to  recover  a  proportionate 
share  of  the  cost  of  the  transmission 
system,  which  study  concludes  that  a 
minor  rate  adjustment  is  necessary.  A 
minor  rate  adjustment  is  defined  in  10 
CFR  903  as  one  which  represents  less 
than  a  1  percent  change  in  the  annual 
revenues  of  the  power  system.  As 
further  provided  by  10  CFR  903.  the 
Administrator  has  determined  that 
public  information  and  comment  forums 
are  not  necessary  for  adequate  public 
participation  due  to  the  minor  nature  of 
the  rate  adjustment. 

Copies  of  the  Proposed  Rate  Schedule 
and  the  Rate  Study  are  available  by 
writing  to  the  Administrator, 
Southwestern  Power  Administration, 
P.O.  Box  1619.  Tulsa.  Oklahoma  74101. 
A  summary  of  the  proposed  and  existing 
transmission  rates  is  presented  here  for 
comparison: 


Transmission  and/or  displacement  o1 
non-federal  powef  and  associated 
eneigy  to  point  or  points  ot  delivefy 
from  ttie  System  o(  SWPA  at  138  kv  or 
leikv  (S/kW/mo) 

'  Transmission  and/o»  displacement  of 
non-tederal  powef  and  associated 
energy  to  point  or  points  of  delivefy 
from  me  System  ol  SWPA  at  69  kv  ($/ 
kW/mo) 

1  Transmission  and/Of  displacefneni  ot 
nonlederal  powei*  and  associated 
energy  to  point  or  points  of  delivefy 
from  ttie  System  of  SWPA  at  voltages 
of  less  ttian  69  kv  (J/kW/mo) 

1  5%  of  (1).  (2),  or  (3)  amounts  above 
per  kilowatt  per  day  lor  the  Inlemiplible 
Transmission  Demand  at  a  given  deliv. 
ery  voltage  as  applicable 

i  Transmiss'on  and/Of  displacemenl  of 
non-federal  energy  not  associated  with 
nonlederal  power  to  point  Of  points  of 
delivery  from  the  System  of  SWPA 
(mills/kWh) 


Exist- 
ing 
TDC-2 


025 


40 


55 


Pro- 
posed 
TDC- 
82 


030 


50 


1,0 


Written  comments  on  the  Proposed 
Rate  Schedule  are  due  on  or  before 
August  8. 1983.  Five  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator.  Southwestern  Power 
Administration.  U.S.  Department  of 
Energy,  P.O.  Box  1619,  Tulsa,  Oklahoma 
74101.  Five  copies  should  also  be 
submitted  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
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U.S.  Department  of  Energy.  10(X) 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  Following 
review  of  the  written  comments  and 
other  information  received,  the 
Administrator  will  develop  rates  which 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  will  review  and 
submit  to  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval  on  a  final  basis. 

Issued  in  Tulsa.  Oklahoma.  June  30. 1983. 
Richard  B.  Risk,  Jr.. 
Administrator. 

|FR  Doc  83-1B5ig  Filed  7-ft-83:  MS  ami 
BILUNG  COOe  6450-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

iOPTS-51470:  TSH  FRL  2379-7J 

Certain  Chemicals  Premanutacture 
Notices;  Substituted  Heteromonocycle 
Sulfonyl  Aniline,  et  al. 

Correction 

In  FR  Doc.  83-15435  in  the  issue  of 
Friday.  June  10, 1983.  beginning  on  page 
26884  make  the  following  correction: 

On  page  26885,  column  one,  paragraph 
PMN  83-795  line  two  "Chemical.  {SJ  4- 
Methylumbelliferyl-B-D-glucuronide." 
should  read  "Chemical.  (S)  4- 
Methylumbelliferyl-/3-D-glucuronide." 

BILJJNG  COO£  1505-01-41 


[OPRM-FRL  2396-2] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARY:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers:  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street.  SW.; 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION: 


Air  Programs 

Title:  Annual  Motor  Vehicle 
Tampering  Sur\ey  (EPA  ID  0114). 
Abstract:  This  annual  survey  of  in- 
service  motor  vehicles  will  provide  the 
data  EPA  needs  to  asses  trends  m 
tampering  with  emission  controls  and 
the  degree  and  types  of  tampering. 

Respondents:  Motor  vehicle  owners/ 
operators. 

Title:  Request  for  Emissions  Data  and 
General  Plant  Information— SOCMI 
Carrier  Gas  (EPA  ID  1149), 

Abstract  EPA  will  gather  emission 
and  general  plant  data  from  selected 
synthetic  organic  chemical 
manufacturers  to  determine  pollution 
control  costs  and  to  asses  the  economic 
impact  of  potential  new  NSPS 
regulations. 

Respondents:  Selected  synthetic 
organic  chemical  manufacturers. 

Comments  on  ail  parts  of  this  notice 
should  be  sent  to: 

David  Bowers.  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
401  M  Street  SW..  Washington.  D.C. 
20460 
and 

Anita  Ducca.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place  NW..  Washington.  D.C. 
20503. 

Dated:  July  1. 1983. 
N.  Phillip  Ross, 

Chief.  Statistical  Policy  Staff. 

[FR  Doc  83-18M1  Filed  7-6-83: 8:45  am) 
BIUJNG  COOE  6S60-S0-4I 

[OPTS-51462A;  BH-FRL  2396-7) 

Certain  Chemical  Premanutacture 
Notice;  Extension  of  Review  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notice  (PMN)  PMN  83- 
622.  under  the  authority  of  section  5(c)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  The  review  period  for  PMN  83- 
622  will  now  expire  on  October  3.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Allison.  Chemical  Control  Division 
(TS-794),  Environmental  Protection 
Agency.  Rm.  E-205,  401  M  St..  SW.. 
Washington,  DC.  20460:  (202-382-3735). 

SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  anvone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 


purposes  in  the  United  States  must 
submit  a  PMN  to  EPA  90  days  before 
manufacture  or  impon  t>egins  Under 
section  5(c)  EPA  may,  for  good  cause. 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  of  receipt 

On  April  7. 1983,  EPA  recen  ed  PMN 
83-622  for  1,3,6-naphthalenetnsulfonic 
acid,  7-[|4-[(4-[|4-|(4.8-di8ulfo-2- 
naphthalenyl)azo]-3- 
methylphenyl]amino|-6-[(4- 
8ulfophenyl)amino)-1.3.5-triazine-2- 
yl]amino]-2-methylphenyl)azo|-. 
hexasodium  salt  The  submitter  of  the 
PMN  claimed  its  identity  and  the  import 
volume  to  be  confidential  business 
information.  The  PMN  substance  will  be 
imported  into  the  United  Slates  for  use 
as  a  celorant  for  textile  fibers  Notice  of 
receipt  of  the  PMN  was  published  in  the 
Federal  Register  of  April  15, 1983  (48  FR 
16332).  The  original  90-day  review 
period  is  scheduled  to  expire  on  July  5, 
1983. 

EPA's  detailed  analysis  of  the 
substance  described  in  the  PMN 
addressed  the  following:  effects  on 
human  health,  metabolism,  human 
exposure,  environmental  release,  degree 
of  risk  relative  to  available  commercial 
substitutes,  potential  marketability,  and 
the  identification  of  other  information 
which  may  be  required  to  resolve 
outstanding  issues. 

As  a  result  of  this  analysis,  EPA  has 
reason  to  believe  the  following: 

1.  Human  exposure  to  PMN  83-622 
may  result  in  carcinogenic  efTects, 

2.  Workers  may  be  exposed  to 
signiHcant  amounts  of  PMN  83-622 
during  commercial  use  of  the  chemical. 

3.  Consumer  exposure  to  the  PMN 
substance  in  drinking  waters  may  result 
in  carcinogenic  effects. 

4.  Significant  amounts  of  the  PMN 
substance  may  be  released  to  drinking 
waters  during  commercial  use  of  the 
chemical. 

Based  on  this  analysis,  EPA  finds  that 
there  is  a  possibility  that  the  substance 
submitted  for  review  in  PMN  83-622 
may  be  regulated  under  section  5(e)  of 
TSCA.  The  Agency  requires  an 
extension  of  the  review  period  to  further 
investigate  potential  health  effects  and 
use  conditions,  to  examine  its  regulatory 
options  and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required.  An  administrative  order  under 
section  5(e)  must  be  issued  no  later  than 
45  days  prior  to  expiration  of  the  review 
period.  Therefore,  EPA  has  determined 
that  good  cause  exists  to  extend  the 
review  period  for  an  additional  90  days. 
The  review  period  for  PMN  83-622  will 
now  expire  on  October  3, 1983. 
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PMN  83-622  is  available  for  public 
inspection  in  Rm.  E-107.  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

Dated:  June  30.  1983. 
Linda  \.  Travers. 
Acting  Director.  Office  of  Toxic  Substances. 

|KR  Dtic  W-1H5«4  Filed  7-8-83:  8:45  am) 
BILUNG  CODE  6SSO-50-M 


|SA-FRL?39e-3] 

Science  Advisory  Board,  Executive 
Committee;  Open  Meeting 

Under  Pub.  L.  92^63,  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  of  the  Science  Advisory 
Board  (SAB).  The  meeting  will  be  held 
on  July  27-28.  1983,  beginning  at  9:15  am 
on  each  day,  scheduled  to  be  in  Room 


3906-08  Mall.  EPA.  401  M  Street.  SW.. 
Washington.  D.C.  The  agenda  for  the 
meeting  includes  the  following  issues: 
Discussion  of  the  final  report  of  the 
SAB's  Laboratory  Organization  Review 
Group's  assessment  of  the 
reorganization  proposals  for  the  Office 
of  Research  and  Development;  report  of 
the  Environmental  Effects  Committee  on 
Site  Specific  Water  Quality  Criteria;  and 
other  issues  of  member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  receive  further  information  should 
contact  Terry  F.  Yosie  or  Cheryl  B. 
Bentley  on  (202)  382-4126  by  close  of 
business  on  July  20. 1983. 
Teity  F.  Yosie. 

Staff  Director.  Science  Advisory  Board. 
July  1. 1983. 

|FR  Doc.  83-18571  Filed  7-8-83:  8:45  am] 
BILUNG  CODE  SS60-5(MI 


which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice,  A  copy  of  the 
complete  HDD  is  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street.  NW..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
Larry  D.  Eads. 

Chief,  Audio  Services  Division.  Mass  Media 
Bureau. 

Appendix — Issue(s) 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8*.  the  applicant(s)  is  financially 
qualified:  A  (Crisler) 


FEDERAL  COMMUNICATIONS  COMMISSION 
Applications  for  Consolidated  Hearing:  Chuck  Cnsier,  et  al. 

1 .  The  Commission  has  Before  it  the  following  mutually  exclusive  applications  for  a 
new  FM  station: 


'  Paragraph  B  reads  as  follows: 

The  material  submilled  by  the  applicant|s)  below 
does  not  demonstrate  its  financial  qualifications. 
Accordingly,  an  issue  will  be  specified  concerning 
the  following  deficiency: 


Applicant(s) 


Applicant 

CMy/Stale 

File  No. 

MM 

Dockal 

No. 

A   Chock  Cnstef 

B    Cla*  3foadcastFig  Conipa- 

HaDsvilto/Missouh..   „ „. 

Centralia/Misaoun..       _    .   —. 

BPH-81 10&2AK _ - 

BPH-81 1 223AN 

BPH-820e25AZ 

83-639 
83-640 

83-641 

A  (Crisler).. 


Deficiency 


Analys*  o<  ttw  financial  data  submitted  by 
OrMar  leveaHi  tnai  $59,000  w*  be  required 
ta  oonstruci  m«  proposed  station  and  oper 
ala  lOf  Itwoe  monttw.  To  meet  tfw  require- 
nmrH,  Oialar  intends  to  reiy  on  existing 
capital  al  $44,500  and  deterred  credri  from 
ttie  equiprrteni  manufacturer  for  ttie  t>at' 
ance  However,  Cnsier  has  tailed  to  provide 
a  balance  sneet  to  document  the  required 
funds 


2,  Pursuant  to  Section  309fe)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18,  1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicants  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 


IFS  Doc  83-18525  Filed  7_8-«3:  845  am| 
BILUNO  COOC  6712-01-M 


Applications  for  Consolidated  Hearing;  River  Bend  Radio,  Inc.  et  al. 

1,  The  Commission  has  before  it  the  following  mutually  exclusive  applications  for  a 
new  FM  station: 


Applicant 

City/Stale 

File  No. 

MM 

Docket 
No, 

A.  Rivar  Bend  Radia  liv.              

B.  A  Partnership:  Oavid  F  Worthley,  Abdiel  Ortiz. 
and  Richard  Eichhom  d/b/a  Eagte  Broadcast- 
ir>g  Comparty. 

C  rtorth  Mankato  Communicationt  Company 

l4ort»i  Mankato.  IMmrtesota 
North  Mankato,  Minnesota 

North  Mankato,  Minnesota 

BPH-610918AL - 

BPH-820520AU .- -. 

BPH-«20524aH 

83-624 
83-625 

83-626 

Issue  heading 


1  (See  Appendix) 

2  A»  Hazard   

3  307Ibl  

•  Contmgant  Companliix.. 

5  Ultimata ._._ 


Appltcanqs) 


A. 

A,C. 
A.B.C 
A.ftC 
A.  B.C. 


_l_ 


2.  Pursuant  to  Section  309(e)  of  the 
Conununications  Act  of  1934.  as 
amended,  the  above  apphcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 


standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18,  1983,  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
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HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


Issue  heading 


1.  (See  Appendix) 

2.  Aif  Haza/d 

3.  (See  Appendn) 

4.  Comparative 

S. 


App«<an«(»J 


B. 

A.C. 
B. 

A.B.C. 
^B.  C. 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  anci  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureaus 
Contact  Representative.  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

Larry  D.  Eads, 

Chief,  Audio  Services  Division.  Mass  Medic 
Bureau. 

Appendix — Issue(s) 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8  *,  the  applicant(s)  is  financially 
qualified:  B  (Eagle) 

3.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  B 
(Eagle)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment, 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 


"Paragraph  8  reads  as  follows: 

The  malerial  submitted  by  the  applicant(s)  below 
does  not  demonstrate  its  financial  qualifications. 
Accordingly,  an  issue  will  be  specified  concerning 
the  following  deficiency: 


ApplicanKs) 

Deficiency 

B  (Eagle) 

Has  stated  K  does  not  have  either  suffi- 
cient  net   liqoKi   assets   or   reasonable 
assurances  that  soufces  emst  to  tumish 
required  funds. 

implemented  by  §§  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 


applicant  is  qualified  to  construct  and 
operate  as  proposed. 

IFK  Doc  83-1K24  FiM  :'-»-S3;  »Ai  miJ 


Applications  for  Consolidated  Hearing;  Rohnert  Park  Radio,  Inc.  et  ^ 

1.  The  Commission  has  before  it  the  following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppiCWII 

Oly/Slais 

RaNa 

MMOtKkaiNo 

A.  Rohnen  Par*  Radio. 

Inc. 
B  AneOaBaxler. 

Rohnert  Pa(K  Ca. ,      . 
Rohnert  Park.  Ca.    

BPH-ei092lAM      (Arriended     to     BPH- 

820S248W.  5-24-82). 
BPH-89a71Q*n 

83-627 
88.400 

Sleptien  Bndar.  Moms 
Bradshaw.  Jr  aid 
James  May  dba  tWsOz 
Convnumcations. 
C  Ronald  E.  Casiro 

Rohnert  Park,  Ci.. 
Rohnan  Park.  Ca. .„ 

BPH-RXWfJtr. 

63-829 

D.  Alina  Abramson 

BPH-BX61SUU 

jB^lftgp 

E  F.  Robert  Fenloo     

BPH-aaofimAR 

8»-an 

F.  Lynn  E  Hendel  dba 

Rohneit  Park,  Ca._ _ 

Rohnert  Park,  Ca.. 

BPH-a»S94AS 

TMnOriu 

BPH-«?0574AT 

G  Frank  &  KHpaMck 

aa-an 

and  Oawi  Irane  Soler 
dba  CaMorma/CoM 
Communications. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirely  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


Issue  headng 

AppkeanHs) 

1  (See  Appendix)^ „ 

2  An  Hazard _ 

4  Ultimate 

a 

A,0 

VII  aopicarts 
XII  apooca-.ts 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  anci  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 


M  Street  NW..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
Larry  D.  Eods. 

Chief.  Audio  Services  Division,  Mass  Media 
Bureau. 

Appendix — Issuefs) 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8,*  the  applicant(8)  is  financially 
qualified:  B  (WATTZ) 


•  Paragraph  8  reads  as  follows: 
The  material  submitted  by  the  appiiantlsj  below 
does  not  demonstrate  its  Tinancial  qualificatioru. 
Acordingly.  an  issue  will  be  specified  concerning 
the  following  deficiency: 


Applicants) 


B  (tA'aitz).. 


Dafciency 


i  O*  r^t  fwc  pnncx^tmi  v^o 
capaai    sho»    msKifKjeK 
kn»c   asicLs    ic    meet  reqiaree   nTst» 


fFR  Doc  8S-1S523  PiM  7-S-83:  8:45  ant) 

Billing  COO€  S--j-ci^*i 


Applications  for  Consolidated  Hearing; 
Shoblom  Broadcasting,  Inc.  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 
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Applicant 


A    S^ot)*o<T>  SroaOcastirig,  Inc      

9  Charles  o   Gardinei  and  L  E  Johnson,  Jr  d/ 
b  a  Ga/*oef  Bfoaacasting  Co 

C   Douglas  ^^aigir  and  Mar>  Jane  Pew  d/b/a 

C   Lanama  Broadcasting  Co    Ltd        

E    AcieK  ComrTMjnicaDons  Ccpofa'Kjn „™„ 


City/Slate 


Latiama.  Hawaii... 
Lahama.  Hawaii... 

Lahaina,  Hawaii-. 
LatiMW.  Hawai- 


Filefto. 


BPH-820105AK 
BPH-820402AG 

BPH-e20825AK 
BPH-820e25BC 
BPH-820825BP 


Docket 
No. 


83-.«34 
83-635 

83-636 
83-637 
83-638 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18,  1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant  s  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


1  Maip  Studic 

2  (See  Appendix).. 

3  Coniparatrve     ... 
4.  Uttmala 


Applicants) 


A. 
A. 

A.  B,  0,  D.  E. 
A,  B.  C,  0.  E. 


3,  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  NW..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
Larry  D.  Eads, 

Chief.  Audio  Services  Division.  Mass  Media 
Bureau. 

.Appendix — Issue(s) 

2.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph  ■ 
8*.  the  applicant(s)  is  financially 
qualified:  A  (Shoblom) 


'Pdrdgraph  8  reads  as  follows: 

The  malenal  submitted  by  the  applicanl(s)  below 
does  not  demonstrate  its  financial  qualifications. 
Accordingly  an  issue  will  be  specified  concerning 
the  following  deficiency: 


(FR  Doc  83-18528  Filed  ?-»-83:  8:45  ami 
BtLUNQ  CCX)e  6712-01-M 


Applicant(s) 


Deficiency 


(A)  ShoWom     Loan  commitment  letter  expirod  8-30-82 


[File  No.  26009-CL-P-<14)-«2  at  al.] 

Advanced  Mobile  Phone  Service,  Inc. 

et  al.,  Hearing 

In  re  applications  of  Advanced  Mobile 
Phone  Service,  Inc.,  File  No.  26009-CL- 
P-Kl4)-82;  GTE  Mobilnet  of  Houston, 
Incorporated,  File  No  26046-CL-P-(9)- 
82;  for  a  construction  permit  to  establish 
a  cellular  system  operating  on  frequency 
Block  B  in  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service  to 
serve  the  Houston,  Texas,  standard 
Metropolitan  Statistical  Area. 

In  re  applications  of,  CC  Docket  No. 
83-660:  Metro  Mobile  CT3;  File  No. 
26155-<;L-P-{21}-82;  Cellular  Mobile 
Systems  of  Texas,  Inc.;  File  No.  26187- 
CL-P-{20)-82;  MCI  Cellular  Telephone 
Company.  File  No.  26095-CL-P--{17)^2; 
American  Mobile  Communications  of 
Houston  and  the  Gulf,  File  No.  26093- 
CI^P-{14)-82;  Cellular  Systems,  Inc., 
File  No.  26073-CL-P-(18)-82;  UN 
Cellular  Communications  Corp.,  File  No. 
26149-CL-P-{27)-82;  Houston  Cellular 
Corporation.  File  No.  26062-CL-P-(24}- 
82;  Charisma  Communications  Corp.  of 
the  Southwest,  File  No.  26142-CL-P- 
(17}-82;  for  a  construction  permit  to 
establish  a  cellular  system  operating  on 
frequency  Block  A  in  the  Domestic 
Public  Cellular  Radio 
Telecommunications  Service  to  serve 
the  Houston,  Texas  standard 
Metropolitan  Statistical  Area; 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

Memorandum  Opinion  and  Order 
Granting  Application  and  Designating 
Applications  for  Hearing 

Adopted  June  24. 1983 
Released  July  1. 1983. 

By  the  Chief.  Common  Carrier  Bureau: 
1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  under  delegated 
authority  are  the  captioned  applications 
filed  by  Advanced  Mobile  Phone 
Service,  Inc.  (AMPS),  GTE  Mobilnet  of 
Corporation  (HCC),  Cellular  Systems, 
Inc.  (CSI),  American  Mobile 
Communications  of  Houston  and  the 


Gulf  (AMCOM),'  MCI  Cellular 
Telephone  Company  [MCI),  Charisma 
Communications  Corp.  of  the  Southwest 
(Charisma),  LIN  Cellular 
Communications  Corp.  (LIN),  Metro 
Mobile  CTS  (Metro  Mobile)  and  Cellular 
Mobile  Systems  of  Texas,  Inc.  (CMS). 
The  applicants  propose  to  construct 
cellular  systems  to  serve  the  Houston, 
Texas,  Standard  MetropoUtan  Statistical 
Area  (SMSA).^  Petitions  to  deny  were 
filed  against  all  the  nonwireline 
applications.  Responsive  pleadings  were 
filed. 

2.  AMPS  and  GTE  filed  a  Joint 
Request  for  Approval  of  Limited 
Partnership  Agreement  and  a  Limited 
Partnership  Agreement  for  this  SMSA 
on  November  2, 1982.  See  Public  Notice, 
Mimeo  737,  Report  No.  CL-6,  released 
November  10, 1982.  Comments  and 
replies  were  filed.  Because  we  find  that 
the  public  interest  will  be  served 
thereby,  we  are  approving  the  limited 
partnership  agreement  and  granting  the 
wireline  application. 

3.  As  discussed  below,  with  regard  to 
the  nonwireline  applications,  we  find 
that  the  petitions  fail  to  raise  any 
substantial  and  material  issues  requiring 
designation  for  hearing.  These 
applications  are  electrically  mutually 
exclusive;  accordingly,  we  are 
designating  them  for  a  comparative 
hearing  in  accordance  with  the 
Commission's  Report  and  Order  in  CC 
Docket  No.  79-318,  86  FCC  2d  469  (1981), 
modified,  89  FCC  2d  58  (1982),  and 
further  modified,  90  FCC  2d  571  (1982). 
appeal  dismissed  sub  nom.  U.S.  v  FCC, 
Cir.  No.  82-1526  (D.C,  Cir.,  March  3, 
1983).  Finally,  we  are  also  requiring  that 
LIN,  CMS,  AMCOM,  HCC  and  Charisma 
modify  their  applications  as  set  forth 
below. 

I.  Wireline  Applications 

4.  AMPS  and  GTE  filed  applications 
for  the  wireline  freguency  block  on  June 
7, 1982.  On  November  2, 1982  the 
wireline  applicants  and  other  wirelines 
operating  in  the  Houston  SMSA 
submitted  a  Joint  Request  for  Approval 
of  Limited  Partnership  Agreement  and  a 
Limited  Partnership  Agreement.  This 


'  On  September  2.  1982.  this  applicant  submitted 
a  minor  amendment  changing  its  name  from 
American  Radio  Telephone  Communcations  of 
Houston  and  the  Gulf  to  AMCOM. 

"  As  noted  in  the  captions,  AMPS,  a  wholly- 
owned  subsidiary  of  the  American  Telephone  and 
Telegraph  Company  (ATST),  and  GTE  requested 
the  wireline  allocation  (frequency  block  B);  the 
other  8  applicants  requested  the  non-wireline 
allocation  (frequency  block  A)  in  this  market. 

'  CSI  filed  informal  comments  endorsing  the 
ultimate  conclusions  of  this  report:  that  a  headstart 
for  GTE  would  have  significant  adverse  effects  on 
both  cellular  users  and  the  nonwireline  licensee  in 
Houston. 
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agreement  appeared  on  Public  Notice, 
Mimeo  737,  Repurt  No.  CL-6,  dated 
November  10. 1982.  Comments  on  the 
limited  partnership  agreement  were  filed 
by  Telocator  Network  of  America 
(Telocator),  U.S.  Department  of  Justice, 
MCI  Cellular  Telephone  Company  (MCI) 
and  AMCOM.  Informal  comments  were 
filed  by  Metro  Mobile  and  CSI.  Replies 
to  the  comments  were  filed. 

5.  The  agreement  provides  that  GTE, 
AMPS,  Central  Cellular  Company, 
Lufkin  Conroe  Telecommunications, 
Inc.,  SLT  Communications,  Inc.  and  Fort 
Bend  Telephone  Company,  Inc.,  will 
establish  a  limited  partnership  to 
provide  cellular  service  in  Houston.  As  a 
result  of  the  agreement  GTE's 
application,  amended  to  substitute  the 
limited  partnership,  will  be  prosecuted 
and  AMPS'  dismissed.  GTE  will  be  the 
general  partner  and  also  a  limited 
partner  in  the  partnership.  The  name  of 
the  partnership  is  GTE  Mobilnet  of 
Houston  Limited  Partnership.  GTE  will 
have  an  80.76%  interest,  AMPS  2.20% 
interest,  Centel  Cellular  Corp.  10.5%. 
Lufkin  2.8%,  Fort  Bend.  94%  and  SLT 
2.8%  interest.  The  agreement  does  not 
involve  reimbursement  to  any  party  for 
expenses  incurred,  and  each  of  the 
parties  will  bear  its  proportionate  share 
of  the  expenses  of  the  Limited 
Partnership.  The  general  partner  will 
control,  manage  and  operate  the  cellular 
system  on  behalf  of  the  partnership.  The 
parties  request,  pursuant  to  the 
Commission's  cellular  policies  and 

§  22.29  of  the  rules,  approval  of  the 
agreement,  permission  to  withdraw 
conditionally  and  without  prejudice 
AMPS'  application,  and  grant  of  GTE's 
application  as  amended.  The  parties 
move  that  the  agreement  be  approved 
since  it  will  eliminate  costly  and  time 
consuming  hearings  and  thus  serve  the 
public  interest  by  permitting  the  early 
initiation  of  cellular  service  in  Houston. 

6.  Metro  Mobile  in  its  informal 
comments  addresses  the  wireline  set- 
aside  and  the  possible  disadvantages  to 
the  nonwireline  licensees  in  the 
particular  markets  if  the  wireline 
commences  to  provide  service  before 
the  nonwireline.  AMCOM  filed  a 
petition- to  dismiss  or  deny  GTE's 
application  alleging  that  the  wireline 
agreements  violate  the  Sherman  Act  and 
exacerbate  the  problems  of  the  wireline 
set  aside  and  headstart.  It  included  a 
report  prepared  by  Walter  Hinchman 
Associates  '  which  concluded  that  a 


wireline  two-year  head-start  would 
permit  GTE  to  entrenc'n  itself  in  thf 
market  and  would  seriously  harm  and 
perhaps  exclude  other  prospective 
market  entrants.  Also,  A\1COM  alleges 
that  the  absence  of  the  comparative 
hearing  process  deprives  the  public  of 
the  opportunity  to  receive  cellular 
service  from  the  wireline  carrier  most 
likely  to  provide  the  highest  quality 
service  at  the  lowest  possible  cost  and 
that  the  Commission  should  deal  with 
the  headstart  issue  prior  to  awarding  a 
construction  permit.  Turning  from  the 
general  to  the  specific,  AMCOM 
requests  that  the  GTE  application  be 
dismissed  because  its  CGSA  (Cellular 
Geographic  Service  Area)  extensions 
outside  the  SMSA  are  more  than  de 
minimis  and  include  an  important 
interstate  highway.  To  permit  this  it  is 
argued,  would  amplify  the  headstart 
problem.  Next,  AMCOM  argues  that 
GTE's  schedule  of  charges  for  its  resale 
service  is  incomplete  since  it  only  states 
that  the  "best  way  is  by  making  blocks 
of  numbers  available  to  resellers  at  a 
per  number  rate  less  than  that  charged 
to  individual  subscribers."  No  dollar 
amounts  were  provided.  Without  these 
charges,  according  to  AMCOM,  neither 
the  Commission  nor  potential 
competitors  are  able  to  determine  the 
extent,  if  any,  to  which  resale  will  be  a 
realistic  possibility  for  nonwireline 
applicants.  Thus,  concludes  AMCOM, 
this  lack  of  specificity  warrants 
dismissal  of  the  application.  AMCOM 
further  alleges  that  GTE  failed  to 
provide  an  itemized  cost  for  each  cell,  in 
violation  of  §  22.913(a)(8)  of  the  rules. 
AMCOM  requests  in  the  alternative  if 
the  Commission  decides  not  to  dismiss 
or  deny  the  application,  that  a 
moratorium  be  imposed  on  the 
construction  of  the  GTE  system  and  on 
marketing  of  GTE  services,  to  be  lifted 
only  when  there  has  been  a  grant  of  the 
nonwireline  allocation  in  the  Houston 
market.* 

7.  The  pleadings  filed  by  Telocator, 
the  Department  of  Justice  and  MCI  are 
identical  to  those  that  they  filed  in  the 
Los  Angeles  market.  In  Advanced 
Mobile  Phone  Service,  Inc.  (Los  Angeles 
Wireline  Order),  FCC  83-124,  released 
April  26, 1983.  the  Commission 
examined  the  arguments  of  these  three 
parties  and  found  that  approval  of  an 
essentially  identical  wireline  agreement 
was  in  the  public  interest.'  We  find  the 


Commission's  decision  to  be  dispositive 
of  all  objections  to  the  Houston 
Agreement  itself  .Accordingly,  we  here 
address  only  those  ob)ections  to  GTE  s 
application  not  previously  considered 
and  resolved. 

8.  AMCOM,  Metro  Mobile  and  CSI 
raise  objections  concerning  the  wireline 
set-aside  and  potential  head  start  which 
have  already  been  fully  considered  by 
the  Commission  in  its  Report  and  Order 
and  Order  On  Reconsideration,  supra. 
We  will  not  here  address  those  policy 
arguments  again.  To  the  extent  that 
AMCOM's  petition  alleges  injury  as  a 
result  of  a  wireline  headstart 
specifically  in  the  Houston  market,  we 
find  that  it  is  premature  to  rule  on  the 
merits  of  its  petition  for  the  reasons 
stated  by  the  Commission  in  deferring 
action  on  similar  petitions  in  the 
Chicago  market.  Advanced  Mobile 
Phone  Service.  Inc.  (Chicago  Order),  91 
FCC  2d  512  (1982),  at  para.  16.  These 
arguments  may  be  raised  at  such  time  as 
GTE  files  an  application  for  a  license  to 
begin  commercial  service. 

9.  CGSA  Extension.  On  September  13, 
1982,  GTE  filed  a  Request  for 
Declaratory  Ruling  or  Waiver  or 
Acceptance  of  Amendments,  seeking,  in 
the  alternative,  a  declaration  that  its 
system  extension  into  Chambers 
County,  a  non-SMSA  area,  is  a  de 
minimis  permissible  extension,  or  that 
Section  22.903(a)  of  the  rules  be  waived, 
or  that  the  accompanying  amendment  be 
accepted  and  exempted  from  the 
provisions  of  §  22.31  of  the  rules.* 
AMCOM  and  CSI  filed  Oppositions  to 
the  Request  for  Declaratory  Ruling  or 
Waiver  or  Acceptance  of  Amendments, 
arguing  that  GTE  is  trj'ing  to  justify  its 
more  than  de  minimis  incursions  into 
Chambers  Coimty,  which  it  did  not  do  in 
its  application  as  required  by  the  rules: 
that  GTE  through  its  request  is 
attempting  to  amend  its  application;  that 
the  Commission  should  not  waive  the 
rules  to  permit  the  extension,  or  permit 
the  amendment;  and  that  the  petition 
does  not  involve  a  controversy  or  an 
uncertainty,  and  therefore,  the  issue  is 
not  a  proper  subject  for  a  declaratory 
ruling.  GTE  filed  replies.^ 

10.  More  than  half  of  the  Mont  Belvieu 
cell  extends  into  Chambers  County, 
which  is  outside  of  the  Houston  sMSA. 
Clearly,  the  extension  is  more  than  de 


*  AMCOM  raised  several  other  points  which  we 
have  considered  and  found  not  to  raise  substantial 
and  material  questions. 


'  CSI  nied  informal  comments  endorsing  the 
ultimate  conclusions  of  this  report:  that  a  headstart 
for  GTE  would  have  significant  adverse  effects  on 
both  cellular  users  and  the  nonwireline  licensee  in 
Houston. 

*  AMCOM  raised  several  other  points  which  we 
have  considered  and  found  not  to  raise  substantial 
and  material  questions. 


•  Two  other  amendments  were  submitted  by  GTE 
on  September  13. 1982  to  reduce  overall  antenna 
heights  for  the  La  Porte  and  Addicks  cell  sites  as 
required  in  accordance  with  an  FAA  aeronautical 
study.  These  two  amendments  will  be  accepted 
because  they  are  minor. 

'  Although  we  are  resolving  the  issues  presented 
in  the  Petition  for  Declaratory  Ruling  in  this  Order, 
we  will  dismiss  the  Petition  at  a  mat  .er  of 
procedure. 
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mimus.  The  exteasion  is  designed  to 
serve  a  population  center  out.side  the 
Houston  SMSA,  including  Interstate 
Highway  No.  10.  and  it  covers  a 
substantial  portion  of  Chambers  County. 
Because  this  extension  is  not  permitted 
by  our  rules  and  in  light  of  the 
Commission's  holding  in  the  Chicago 
Order,  supra,  at  para.  17,  we  will  accept 
the  amendment  tendered  by  GTE 
eliminating  the  Mont  Belvieu  cell,  and 
grant  the  application  as  amended.* 

11.  Resale.  AMCOM  challenges  GTE's 
provision  for  resale  of  its  service  based 
primarily  on  its  alleged  lack  of 
specificity  GTE  replies  that  its  plans 
have  been  presented  in  sufficient  detail 
and  that  the  cellular  rules  do  not  require 
more.  In  GTE  Mobilnet  of  Portland  Inc., 
(Portland  Order).  CC  Mimeo  4027. 
released  May  9. 1983,  at  para.  30.  we 
rejected  an  identical  argument  by 
AMCOM  and  MCI  regarding  resale.  Our 
findings  there  apply  to  the  Houston 
market  as  well. 

12.  Cost  estimates.  Contrary  to 
AMCOM's  assertion,  Section 
22.913(a)(8)  of  the  rules  does  not  require 
a  cell-by-cell  itemization  of  costs.  It 
merely  requires  "full  particulars 
regarding  the  cost  of  construction."  See 
also  Section  22.917(a)  and  Advanced 
Mobile  Phone  Service.  Inc.  (Buffalo 
Order).  CC  Mimeo  1320,  released 
December  14, 1982,  at  para.  9. 
Accordingly.  GTE's  cost  estimates 
comply  with  our  rules. 

13.  Based  on  the  foregoing  and  our 
review  of  GTE's  amended  application, 
we  find  that  the  wireline  applicants  are 
fully  qualified  to  construct  and  operate  a 
cellular  system  in  Houston  and  that 
grant  of  GTE's  application,  as  amended 
and  conditioned,  is  consistent  with  the 
public  interest,  convenience  and 
necessity. 

II.  Nonwireline  Applications 

A.  Metro  Mobile  .Application 

14.  LIN.  Charisma.  CMS  and  AMCOM 
filed  petitions  to  deny  Metro  Mobile's 
application.  The  issues  raised  in  the 
petitions  are  the  following;*  (a)  that  the 
applicant  failed  to  provide  reasonable 
assurance  of  site  availability:  (b)  Metro 
Mobile  failed  to  demonstrate  its 
financial  qualifications,  inter  alia,  it 
underestimated  the  construction  costs 
by  failing  to  account  for  the  costs  of 


acquiring  cellular  subscriber  equipment 
and  failed  to  give  detailed  costs  for  each 
cell  site;  (c)  it  failed  to  comply  with  the 
cellular  design  concepts  because  the 
proposed  system  does  not  provide 
continuous  radio  coverage  of  the  service 
area  inasmuch  as  the  antenna  towers  for 
some  cells  in  proximity  to  tall  buildings 
in  the  downtown  area  are  extremely 
short,  with  the  probability  that 
shadowing  will  result,  and  this  problem 
is  exacerbated  by  additional  holes 
between  some  cell  sites  in  the  cellular 
configuration;  ■*  and  (d)  the  applicant 
has  not  provided  for  adequate 
redundancy  for  its  proposed  system. 

15.  Site  availability.  Metro  Mobile  has 
demonstrated  reasonable  assurance  that 
its  proposed  sites  will  be  available.  In 
its  application  Metro  Mobile  stated  that 
it  had  received  for  each  site  proposed  a 
commitment  to  lease  or  to  negotiate  a 
lease  for  land.  On  July  29. 1982.  Metro 
Mobile  tendered  an  amendment 
containing  written  evidence  of  site 
availability.  The  amendment  was 
accepted  as  a  minor  amendment 
because  it  did  not  modify  in  any  manner 
Metro  Mobile's  proposal  but  merely 
supplied  the  site  lease  commitments 
previously  referenced  in  the  application. 
Petitioners  did  not  demonstrate  or  allege 
that  any  of  the  sites  would  not  be 
available  to  Metro  Mobile.  An  applicant 
need  not  have  a  binding  agreement  or 
absolute  assurance  of  the  availability  of 
a  proposed  site  but  rather  must  show 
that  it  has  obtained  reasonable 
assurance  that  its  proposed  site  is 
available.  See  Advanced  Mobile  Phone 
Service,  Inc.  (Philadelphia  Order).  CC 
Mimeo  1982.  released  January  31, 1983. 
at  para.  11.  and  Alabama  Citizens  for 
Responsive  Public  Television.  Inc.,  59 
FCC  2d  1  (1976).  Also,  we  note  that  the 
statements  from  the  lessors  submitted 
by  Metro  Mobile  which  indicate  the 
sites  would  be  available  are  dated  prior 
to  the  June  7, 1982  filing  date.  Based  on 
the  application  and  the  response,  we 
find  no  reason  to  designate  a  site 
availability  issue."  See  also  Cellcom 


'  The  record  before  ua  does  not  indicate  that  there 
will  be  no  other  wireline  companies  applying  for 
this  area.  Therefore  we  are  compelled  not  to  permit 
GTE  to  serve  this  area  at  this  lime.  Compare 
Advanced  Mobile  Fhone  Service.  Inc.  {New  York 
Order).  CC  Mimeo  2418.  released  February  la  1983. 
at  para  41 

•  This  represents  all  of  the  arguments  raised  in  the 
petitions.  For  the  sake  of  brevity,  we  have  not 
identified  which  petitioner  raises  which  argument. 


'•  UN  submitted  an  affidavit  from  Bernard  R. 
Segal,  a  professional  engineer,  in  support  of  this 
allegation  and  an  affidavit  from  Ronald  E.  Graiff  to 
support  the  shadowing  problems  in  downtown 
Houston. 

"  One  of  the  sites  was  lost  and  new  site 
negotiated,  so  this  letter  is  dated  after  the  filing 
date.  Metro  Mobile  informed  the  Commission  of  this 
fact  and  subsequently  filed  a  minor  amendment  in 
this  regard.  This  amendment,  as  retendered  on 
August  20, 1982.  was  accepted  as  minor  amendment. 
See  Section  22.31  of  the  Rules  and  Order.  FCC  82- 
409.  released  September  3. 1982.  As  to  site  number 
10.  Metro  Mobile  in  its  |uly  29. 1982  amendment 
asserts  it  had  an  oral  cominitment  from  the  property 
owner  in  May  but  he  did  not  execute  the  letter  until 
June  30. 


Inc.  (Minneapolis  Order),  CC  Mimeo 
1573.  released  December  30, 1982. 

16.  Financial  Qualifications.  Metro 
Mobile  estimates  its  construction  cost 
and  first  year  operating  expenses  for 
Houston  at  $16,762,957.  In  the 
Minneapolis  Order,  supra,  the 
Commission  found  Metro  Mobile 
qualified  to  meet  its  financial 
commitments  in  nine  markets  in  which  it 
had  applied,  including  Houston.  The 
findings  in  the  Minneapolis  Order, 
supra,  at  para.  16.  control  the  disposition 
of  the  arguments  raised  here  against 
Metro  Mobile's  financial  package  and 
the  letter  of  commitment  from  the  First 
National  Bank  of  Chicago.  With  respect 
to  the  allegations  concerning  Metro 
Mobile's  cost  estimates,  the  Commission 
has  long  found  that  the  general 
allegation  that  an  applicant's  estimated 
costs  are  lower  than  another's  is 
insufficient  to  warrant  the  addition  of  a 
financial  issue  in  hearing.  In  addition 
Metro  Mobile's  cost  estimates  are  not 
unreasonable  on  their  face  and  the 
petitioners  failed  to  raise  any  serious 
questions  that  have  not  been  adequately 
explained  by  Metro  Mobile  in  its  reply. 
See  Chicago  Order,  supra,  at  para.  13. 
Section  22.917  of  our  rules  does  not 
require  that  the  cost  of  mobile 
equipment  be  included  as  part  of  an 
applicant's  financial  projections.  See 
Metrocom  of  St.  Louis  (St.  Louis  Order). 
CC  Mimeo  2045.  released  January  28. 
1983.  We  have  also  stated  that  Section 
22.917  does  not  require  that  an  applicant 
demonstrate  itemized  costs  for  each  cell. 
See  Buffalo  Order,  supra,  at  para.  9.  The 
last  allegation  concerning  Metro 
Mobile's  financial  qualifications  is 
directed  to  the  fact  that  it  filed  a 
balance  sheet  dated  March  17. 1982. 
PeUtioner  contends  that  this  balance 
sheet  is  unacceptable  because  Metro 
Mobile  was  not  organized  imtil  June 
1982.  We  find  this  allegation  wnthout 
merit.  As  Metro  Mobile  states  in  its 
reply  the  balance  sheet  is  current  within 
ninety  days  of  the  filing  of  the 
application.  It  represents  the  capital 
contributions  provided  by  the  partners 
up  to  the  filing  of  the  application  and 
reflects  an  agreement  in  January  1982  to 
form  a  business  entity  for  the  purposes 
of  applying  for  a  cellular  radio  system 
and  to  begin  contributing  capital  well  in 
advance  of  Metro  Mobile's  formal 
organization. 

17.  Cellular  Design  Concepts.  We  find 
the  allegations  that  Metro  Mobile's 
proposal  does  not  give  adequate 
assurance  of  continuous  service  and 
that  it  failed  to  provide  for  adequate 
redundancy  for  its  proposed  system 
without  merit.  Metro  Mobile  has 
submitted  system  design,  expansion  and 
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maintenance  exhibits  which  meet  the 
requirements  of  our  rules.  See 
Application  Exhibit  10.  With  regard  to 
the  shadowing  problem,  Metro  Mobile 
submits  an  affidavit  from  its  engineer, 
Ian  David  Jubon.  which  refutes  the  two 
affidavits  submitted  by  petitioner,  jubon 
asserts  that  the  allegations  are 
inaccurate  as  a  factual  matter.  Metro 
Mobile  further  alleges  that  it  designed 
its  system  with  full  knowledge  of  the 
effect  the  urban  structures  would  have 
on  propagation,  and  has  used  these 
effects  to  its  advantage.  We  find  no 
significant  gaps  in  the  coverage  area 
calling  into  question  its  cellular  system 
design.  In  addition,  Segal's  affidavit 
(note  10,  supra]  provides  conclusory 
statements  with  no  engineering  studies 
or  data  to  support  it.  Under  these 
circumstances  we  decline  to  designate  a 
basic  qualifying  issue.  The  petitioners 
are  free  to  argue  in  the  comparative 
portion  of  this  proceeding  that  Metro 
Mobile's  design  concept  is  relatively 
inferior.  For  present  purposes,  we  find 
that  it  complies  with  the  cellular  rules. 
See  Buffalo  Order,  supra,  at  para.  20. 

B.  CMS  Application 

18.  Metro  Mobile.  Charisma,  AMCOM. 
CSI  and  LIN  filed  Petitions  to  Deny 
CMS'  application.  The  allegations  in  the 
petitions  are  as  follows:  '^  (a)  that  the 
applicant  failed  to  comply  with 
§  22.903(a)  of  the  rules  because  its 
CGSA  and  39  dBu  contours  extend  into 
the  central  SMSA  of  Beaumont-Port 
Arthur-Orange.  Texas  "  (b)  that  the 
CGSA  and  39  dBu  contours  extend  more 
than  a  de  minimis  amount  into 
Galveston,  a  secondary  SMSA;  (c)  that 
the  applicant  failed  to  demonstrate  its 
financial  qualifications  '*  in  that  (1)  it 
failed  to  furnish  full  particulars 
respecting  the  capital  and  operating 
costs  of  the  system  in  violation  of 
§  22.913(a)(8),  (2)  failed  to  provide 
itemized  costs  for  each  cell,  (3) 
underestimated  its  costs  inasmuch  as  it 
did  not  provide  for  the  costs  of  the  voice 
message  storage  and  retrieval 
equipment,  and  the  expense  of  the  least 
cost  routing  switch,  (4)  understated  the 
cost  of  sales  tax,  personal  property 
taxes  on  equipment,  employee  payroll 
taxes  and  benefits,  (5)  and  did  not 
estimate  the  cost  of  acquiring  mobile 
units;  "  (d)  that  gaps  between  cells  will 


"See  Footnote  9. 

"Metro  Mobile  also  filed  a  Motion  to  Dismiss  on 
this  ground  against  Houston  Cellular.  Charisma.  UN 
and  CMS.  Replies  were  filed. 

"An  affidavit  of  Morris  Berkowitz,  a  certified 
public  accountant,  supported  UN's  contention. 

"AMCOM  submitted  an  affidavit  by  Steven  R. 
Ch-essler.  Vice-President  of  Finance  and  Assistant 
Secretary  of  Ram  Broadcasting  in  support  of  this 
contention. 


prevent  continuous  and  uninterrupted 
service  or  handoff;  '*  (e)  that  it  failed  to 
provide  reasonable  assurance  of  its 
sites,  in  particular  cell  ^^9,  and  that  CMS 
misrepresented  the  availability  of  this 
site;  "  [i]  that  CMS  failed  to  provide  for 
maintenance  of  its  proposed  switching 
equipment  and  failed  to  provide 
adequate  information  about  staffing  and 
maintenance  fof  its  system;  (g)  that  it 
failed  to  demonstrate  the  projected 
method  for  coordinated  expansion  of  its 
system  in  violation  of  5  22.913. la)(4), 
insofar  as  the  plan  submitted  is  for  a 
mature  system  in  the  5th  year  of 
operations,  the  channel  plan  proposed 
will  not  provide  the  grade  of  service 
proposed. "  and  CMS'  subscriber 
demand  estimates  are  not  valid:  '•  (h) 
that  CMS  did  not  provide  adequate 
information  on  radiation  characteristics 
of  proposed  base  stations:  *"  (i)  that  the 
character  qualifications  of  CMS'  parent 
are  being  investigated  by  the 
Commission;  (j)  that  CMS  could  not 
apply  for  the  nonwireline  frequency 
block  because  its  parent.  Graphic 
Scanning  Corp.,  is  a  wireline  company; 
and  (k)  that  CMS'  proposed  rates  are 
anticompetitive,  insofar  as  they  are  not 
compensatory  or  cost-based. 

19.  Extensions  of  CGSA.  CMS' 
proposed  CGSA  extends  into  the 
Beaumont-Port  Arthur-Orange  central 
SMSA.  Contary  to  CMS'- assertions,  the 
Commission's  rules  have  always  been 
clear  in  this  regard.  Section  22.903(a) 
provides  that  a  CGSA  may  not  extend 
into  another  central  SMSA.  In  the 
Chicago  Order,  supra,  at  519.  the 
Commission  allowed  an  applicant  to 
cure  this  defect  with  a  conforming 
amendment.  Therefore,  we  will  require 
here  that  CMS  file  a  conforming 
amendment  to  bring  the  nonconforming 
CGSA  and  39  dBu  contours  for  cell  *14 
into  compliance  with  the  rules."  The 


"  AMCOM  included  an  affidavit  by  HaroW  A. 
Read.  Ill,  Vice-President  of  Ram  Broadcasting  in 
support  of  this  allegation  and  the  allegation 
concerning  the  incursions  outside  the  Houston 
SMSA. 

"John  Inverson.  an  AMCOM  representative, 
submitted  an  affidavit  concerning  this  allegation. 

"John  H.  Mullaney.  P.  E..  submitted  an  affidavit 
in  support  of  this  allegation  on  behalf  of  Charisma. 

"Submitted  in  support  of  this  allegation  were 
two  affidavits,  one  of  Benjamin  Lipstein.  a  professor 
of  marketing  research,  and  of  Ronald  E.  Graiff.  Vice 
President  Operations  of  UN  Cellular 
Communications  and  Vice  President  Engineering  of 
UN  Broadcasting. 

"CSI  included  an  engineering  statement  by 
Raymond  C.  Trotl.  P.E.  and  George  W.  Weimer, 
concerning  the  radiation  characteristics  and  CMS' 
incursions  outside  the  Houston  SMSA. 

"On  August  17, 1982  the  staff  returned  an 
amendment  submitted  by  CMS  to  modify  its  CGSA 
as  drawn  in  Exhibit  X  On  September  13,  1982  CMS 
resubmitted  the  amendment,  split  into  two 
amendments  One  amendment  sought  to  modify  the 
CGSA  to  pull  back  from  the  Beaumont-Porl-Arthur- 


amended  39  dBu  contour  shall  not  cover 
any  area  in  the  SMSA  not  prpviousi\ 
covered  by  the  nonconforming  39  dBu 
contour.  "This  amendment  should 
consider  the  effects,  if  any.  that  this 
change  may  have  on  other  exhibits  of 
the  application.  Due  to  this 
circumstance,  brief  extensions  of  time 
may  be  granted  at  the  discretion  of  the 
administrative  law  judge  (ALJ).** 

20.  Extensions  into  Galveston.  CMS' 
OGSA  and  39  dBu  contours  of  cell  site 
^3  extend  into  Galveston,  a  secondary 
SMSA.  Petitoners  allege  that  the 
extension  is  nol  permitted  by  our  rules 
because  it  is  more  than  de  jninimis. 
CMS  replies  that  its  extension  is  de 
minimis  as  demonstrated  in  the 
application  and  that  on  August  2.  1982.** 
it  submitted  an  amendment  which 
corrected  Exhibit  X  and  reduced  the 
extension  into  Galveston.  In  its  reply  to 
the  petitions  to  deny.  CMS'  tries  to 
justify  its  extension  by  stabng  that  the 
extension  is  "natural"  for  technical 
reasons.**  i.e..  to  serve  the  Houston 
SMSA  efficiently  and  comprehensively, 
and  that  CMS  is  fully  prepared  to 
engage  in  frequency  coordination  with 
system  operators  in  adjacent  systems. 
De  minimis  extension  into  secondary 
SMSA  is  permitted.  See  Section  22.903 
and  89  FCC  2d  at  87.  However,  after 
reviewing  the  maps  submitted  with  the 
apphcation.  we  have  concluded  that  the 
overlap  proposed  by  CMS  is  more  than 
de  minimis.  We  agree  with  petitioner 
CSI  that  under  CMS'  application 
approximately  30%  of  the  Galveston 
SMSA  is  covered  by  the  proposed  cell. 
Based  on  our  analysis,  it  appears  that 
the  extension  into  the  Galveston  market 
was  not  solely  based  on  the  applicant's 
efforts  to  serve  the  Houston  market. 
Under  these  circumstances,  we  cannot 
conclude  that  this  is  the  type  of  de 
minimis  extension  contemplated  by  the 
Commission.  We  will  therefore  require 
CMS  to  submit  a  confoming  amendment 
to  the  ALJ,  under  the  conditions 


Orange  central  SMSA.  Two  petitions  to  return  or 
dismiss  unauthorized  amendment  were  filed,  one  by 
Metro  Mobile,  and  one  by  AMCOM,  The  other 
amendment  sought  to  amend  Exhibit  X  also,  but 
limited  to  the  coverage  area  Because  we  arc 
directing  a  specific  amendment  to  cover  this 
problem,  we  are  returning  both  amendments. 
Therefore,  we  are  dismissing  the  petitions  to  return 
or  dismiss  the  amendment 

"As  a  result  of  our  disposition  of  this  matter, 
Metro  Mobile's  June  ZS,  1982.  Motion  to  Dismiss, 
note  13.  supra,  will  be  denied 

"This  amendment  was  returned  on  August  17, 
1982,  CMS  resubmitted  the  amendment  See  note  21, 
supra. 

•"CMS  refers  to  language  in  a  Public  Notice 
entitled  Cellular  Application  Filing  Procedures, 
Mimeo  No,  2973.  released  March  24. 1963  The 
public  notice  referred  to  "natural  markets  lying  iust 
beyond  an  SMSA  border "' 
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described  in  the  preceding  paragraph. 
modifying  the  proposed  OGSA  and  39 
dBu  contours  for  cell  site  ^3  so  that  they 
both  comply  with  the  cellular  rules.  **■ 

21.  Financial  Qualifications. 
Petitioners  raised  various  allegations 
concerning  CMS'  ability  to  finance  the 
construction  and  operations  of  its 
proposed  system.  CMS  estimates  its 
construction  costs  and  first  year 
operating  expenses  at  $10,381,000.  It 
relies  on  a  letter  from  its  parent. 
Graphic,  for  $11,500,000  to  finance  its 
costs.  The  letter  from  Graphic  to  CMS 
specifically  states  that  none  of  the  funds 
have  been  committed  to  other  projects. 
We  find  that  this  satisfies  the 
requirement  of  Section  22.917(b)  that 
resources  used  to  demonstrate  financial 
ability  regarding  one  system  may  not 
include  funds  committed  elsewhere. 
Nexf  petitioners  argued  that  Graphic  has 
not  demonstrated  its  ability  to  finance 
all  the  cellular  systems  for  which  it  has 
applied.  In  the  Chicago  Order,  supra,  at 
516-517,  the  Commission  found  that 
Graphic  and  its  cellular  subsidiaries 
have  provided  reasonable  assurance 
that  they  will  have  sufficient  funds 
available  to  cover  construction  of  30 
cellular  systems  in  the  top  30  markets. 
The  Commission  further  concluded  that 
no  financial  issues  should  be  designated 
for  hearing  against  any  Graphic 
subsidiary  based  on  the  ability  of 
Graphic  to  finance  the  construction  and 
operation  for  one  year  of  30  cellular 
systems.  Those  findings  control  the 
disposition  of  petitioner's  arguments 
here. 

22.  Petitioners  also  challenged  CMS' 
costs  estimates.  We  find  that  these 
allegations  are  also  without  merit.  CMS' 
estimates  are  not  unreasonable  on  their 
face,  and  it  has  adequately  responded  to 
these  allegations  in  its  reply;  thus,  we 
find  that  a  substantial  and  material 
issue  has  not  been  raised.  As  the 
Commission  stated  in  the  Chicago 
Order,  supra,  at  518.  the  general 
allegation  that  one  applicant's  estimated 
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"The  CGSA  and  39  dBu  contours  for  two  other 
cell*  go  into  Chambers  County  a  non  SMSA  area. 
These  extensions  appear  de  miniwis  and  are 
therefore  allowed  under  the  rules.  As  the 
Commission  slated  in  its  Order  on  Reconsideration, 
supra,  at  paragraph  83;  "Since  we  view  service 
beyond  the  SMSA  as  ancilliai^  and  not  material  to 
the  resolution  of  the  critical  licensing  question,  we 
do  not  consider  such  service  to  be  of  decisional 
significance  in  awarding  a  license."  In  addition,  if 
as  a  result  of  the  comparative  portion  of  this 
proceeding,  CMS  should  be  awarded  an 
aulhonzation,  the  same  shall  be  conditioned  to  the 
effect  that  it  does  not  include  any  right  to 
interference  protection  in  any  areas  outside  the 
Houston  SMS.-\.  and  CMS  must  coordinate  with 
future  licensees  of  Chambers  County  and  provide 
interferenoe-free  operation  in  this  area.  See  Cellular 
Mobile  Systems  of  Indiana,  Inc..  FCC  81-70. 
released  .March  3,  1983.  at  note  4. 


costs  are  lower  than  another's  is 
insufficient  to  warrant  the  addition  of  a 
fmancial  issue  in  hearing.  With  regard 
to  CMS*  failure  to  provide  itemized  costs 
for  each  cell,  we  reiterate  that  total 
construction  costs  and  operating 
expenses  for  one  year  satisfy  the 
requirements  of  our  rules,  and  CMS  is 
not  required  to  demonstrate  itemized 
costs  for  each  cell.  See  Buffalo  Order, 
supra,  at  para.  9.  The  allegations  with 
regard  to  CMS'  failure  to  include  the 
costs  of  acquiring  mobile  equipment  in 
its  estimates  is  also  without  merit.  As 
we  stated  in  the  SL  Louis  Order,  supra, 
at  para.  10.  Section  22.917  of  our  rules 
does  not  require  that  the  costs  of  mobile 
equipment  be  included  in  an  applicant's 
financial  projections.  We  therefore 
conclude  that  a  financial  issue  need  not 
be  designated  against  CMS. 

23.  Coverage  of  CGSA.  Petitioners 
contend  that  isolation  or  gaps  between 
some  cells  will  prevent  continuous  and 
uninterrupted  service  or  handoff.  CMS 
in  its  reply  states  that  its  system  will 
permit  transfer  of  calls  between  such 
cells.  It  submits  an  affidavit  from  J. 
Douglas  Wells.  Vice  President.  Network 
Design.  CMS.  to  this  effect.  We  will  not 
designate  an  issue  as  to  whether  there 
will  be  handoff  in  an  isolated  cell.  This 
is  a  matter  which  relates  to  system 
design,  which  is  an  issue  that  may  be 
examined  in  the  comparative  portion  of 
this  proceeding.  Report  and  Order, 
supra,  at  502-503;  See  Advanced  Mobile 
Phone  Service.  Inc.  New  York  Order.  CC 
Mimeo  No.  2418.  released  February  18. 
1983. 

24.  Site  Availability.  AMCOM  alleges 
CMS  misrepresented  the  availability  of 
site  *9  because  the  letter  for  this  site 
attached  to  the  application  was  not  for 
the  site  CMS  had  described.  AMCOM 
further  alleges  that  upon  contacting  the 
representatives  of  the  building  where 
CMS  had  proposed  to  locate  its  antenna, 
they  had  informed  AMCOM  that  no 
space  would  be  leased  on  the  premises 
for  installation  of  radio  transmitters. 
CMS  has  demonstrated  reasonable 
assurance  that  its  proposed  sites  will  be 
available.  With  respect  to  cell  site  #9, 
CMS  in  its  reply  asserts  that  its 
application  contained  the  wrong  letter. 
CMS  further  states  that  it  has  verified 
the  availability  of  the  site  and  submits  a 
letter  dated  August  4, 1982.  from  the 
Vice-President  of  the  General  Partner 
and  Manager  of  the  building,  Mr. 
Michael  D.  Barker,  confirming  the 
availability  of  the  site,  and  an  affidavit 
by  Albert  F.  Gamer,  an  employee  of 
Graphic  who  assisted  in  securing 
antenna  sites  for  CMS  in  May  1982.  Mr. 
Gamer  states  that  materials  furnished  to 
him  in  May  1982  had  suggested  that 


reasonable  assurance  of  availability  had 
been  secured  for  this  site.  Mr.  Gamer 
also  attests  that  in  verifying  the 
availability  of  the  site,  CMS  discovered 
that  a  representative  of  AMCOM  had 
confused  Mr.  Barker,  and  as  a  result  he 
had  executed  a  letter  dated  July  12, 1982. 
attached  to  AMCOM's  petition  to  deny, 
which  incorrectly  stated  that  they  were 
not  leasing  any  space  to  a 
communications  company  for 
installation  of  radio  transmitters.  In 
view  of  the  foregoing  and  the 
information  contained  in  Mr.  Barker's 
latest  letter,  we  also  find  that  no 
misrepresentation  has  occurred. 

25.  Maintenance  Proposals.  CMS' 
application  adequately  describes  its 
maintenance  proposal  at  Volume  I. 
Exhibit  VII.  We  will  not  designate  an 
issue  against  CMS  concerning  this 
matter. 

26.  System  Expansion.  CMS 
application  at  Volume  I,  Exhibits  III  and 
IV,  contains  the  system  expansion  plan 
and  the  frequency  plan.  A  market 
analysis  of  Houston  is  contained  in 
Exhibit  II,  Volume  I.  These  documents 
comply  with  our  requirements. 

27.  Radiation  Characteristics. 
Petitioner  CSI  contends  that  CMS  has 
not  provided  adequate  information  on 
radiation  characteristics  of  proposed 
base  stations.  It  contends  that  CMS  has 
proposed  to  mount  PD-1110  transmitting 
antennas  in  a  number  of  varying 
configxirations  and  that,  therefore,  there 
is  no  basis  for  CMS"  assumption  that  the 
radiation  pattern  will  be 
omnidirectional.  In  its  reply,  CMS 
submits  an  affidavit  from  J.  Douglas 
Wells  which  refutes  the  affidavit 
submitted  by  CSI.  Mr.  Wells  asserts  that 
the  re-radiation  effects  are  minimal 
when  compared  to  the  factors  which 
actually  establish  the  transmitter's  ERP 
as  seen  at  the  receiving  point.  He  states 
that  CMS  has  used  these  factors. 

28.  Upon  review  of  the  pleadings,  we 
have  determined  that  CMS  has  not 
supported  its  claim  with  engineering 
data  that  the  effects  are  minimal.  The 
omnidirectional  patterns  submitted  by 
CMS  are  in  fact  technically  incorrect.  At 
locations  #1,  2.  4,  5.  7.  8. 10, 14, 15, 16. 
17, 18, 19,  and  20.  an  omnidirectional 
pattern  has  been  used  for  ERP 
calculations,  even  though  the  antennas 
have  been  side-mounted.  CMS  did  not 
provide  tower  dimensions  or  spacing  of 
the  antenna  from  the  tower.  Therefore, 
CMS  is  directed  to  file  an  amendment 
containing  the  tower  dimensions, 
antenna  spacing  and  corrected  antenna 
patterns  based  on  manufacturer 
specifications  for  the  given  dimensions 
and  any  corresponding  changes  to  the 
effective  radiated  power  calculations. 
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This  amendment  should  not  cause  any 
39  dBu  contours  to  cover  an  area  not 
previously  covered  or  affect  CMS' 
comparative  position.  See  St.  Louis 
Order,  supra,  at  paras.  34-35. 

29.  Character  Qualifications.  The 
Commission  has  already  held  that  the 
qualifications  of  CMS  Or  its  parent. 
Graphic,  to  the  extent  that  such 
qualifications  may  be  affected  by  the 
issues  included  in  the  Commission's 
order  designating  certain  35  and  43  MHz 
paging  applications  for  hearing,  A.S.D. 
Answer  Service,  Inc.  et  al,  (ASD)  FCC 
82-391,  released  August  24, 1982,  will 
not  be  considered  in  the  cellular 
proceedings.  See  Chicago  Order,  supra, 
at  520,  n.  19.  As  set  forth  in  the  Chicago 
Order,  the  Commission  reserves  the 
right  to  reexamine  and  reconsider  the 
qualifications  of  CMS  to  hold  a  cellular 
license  should  ASD  be  resolved 
adversely  to  any  of  CMS'  affiliates  or 
parent  companies  or  to  any  of  their 
principals.  See  para.  113,  infra.  This 
decision  controls  the  disposition  of 
petitioners'  allegations  in  this  regard. 

30.  CMS'  qualifications  as  a 
nonwireline  company.  In  Cellular 
Mobile  Systems  of  Indiana,  Inc. 
(Indianapolis  Order)  FCC  83-70. 
released  March  3, 1983,  the  Commission 
addressed  essentially  the  same 
allegations  raised  by  petitioners  here.  In 
the  Indianapolis  Order,  the  Commission 
stated  that  Graphic  is  not  a  carrier  that 
falls  within  the  meaning  of  Section 
22.902  of  the  Commission's  rules 
referring  to  carriers  engaged  in  the 
business  of  affording  public  landline 
telephone  service.  Therefore,  its 
subsidiaries  are  eligible  to  apply  for  the 
nonwireline  block  of  cellular 
frequencies.  Id.  at  para.  8  and  cases 
cited  therein.  These  findings  control  the 
disposition  of  the  issues  raised  here. 

31.  Proposed  Rates.  Charisma  alleges 
that  CMS'  proposed  rates  are 
anticompetitive  and  predatory  in  nature 
in  that  they  are  not  compensatory,  and 
are  not  cost-based.  It  alleges  that  CMS 
should  show  the  return  projected  for 
these  rates  over  a  period  of  time  in 
excess  of  one  year  to  clearly  focus  their 
anti-competitive  nature.  It  further 
alleges  that  it  was  not  clear  from  CMS' 
proposal  when  the  rates  will,  if  ever, 
produce  a  profit  and  that  CMS  proposed 
the  rates  for  the  sole  purpose  of  gaining 
an  advantage  in  the  comparative 
process. 

32.  CMS,  in  its  reply,  asserts  that  it 
has  calculated  its  rates  carefully  based 
on  projected  cost  and  demand,  and  that 
the  rates  will  be  compensatory.  It 
alleges  that  its  five-year  projections 
show  CMS  making  a  profit  in  its  third 
year  of  operations  with  the  rates 
proposed  in  the  application.  CMS  further 


contends  that  it  expects  an  average 
annual  return  on  investment  for  the  first 
five  years,  including  the  first  two 
money-losing  years,  of  about  12  percent. 
It  submits  an  affidavit  from  William  S. 
Wheatley  Jr.,  Executive  Vice  President 
of  Graphic  in  support  of  this  assertion. 

33.  First,  we  find  that  Charisma  fails 
to  present  data  sufficient  to  make  a 
prima  facie  case  of  anticompetitive 
rates:  rather  its  allegations  are  general 
and  speculative.  See  United  Telephone 
of  Ohio,  26  FCC  2d  417  (1970);  Bonduel 
Telephone  Co.,  68  FCC  2d  497  (1978). 
Second,  we  find  that  CMS  has 
adequately  responded  to  the  allegations 
raised  in  the  petition.  Therefore,  we 
conclude  that  Charisma  has  failed  to 
raise  a  material  and  substantial 
question  of  fact  requiring  designation  for 
hearing.  In  addition,  it  has  been 
longstanding  Commission  practice  to 
leave  the  question  of  rates  for  intrastate 
service  to  state  jurisdictions  absent 
specific  and  supported  allegations  of 
unfair  competition  or  unreasonable 
discrimination.  See  Buffalo  Order.  " 
supra,  at  para.  4,  and  cases  cited 
therein."  We  also  note  that  an 
applicant's  proposed  rates  is  a 
comparative  issue.  See  Report  and 
Order,  86  FCC  2d  at  503.  See  also 
Cellular  Communications  of  Cincinnati, 
Inc.  (Cincinnati  Order),  CC  Mimeo  No. 
3268,  released  April  1, 1983. 

C.  MCI  Application 

34.  Metro  Mobile,  CSI,  CMS  Charisma, 
AMCOM  and  LIN  filed  Petitions  to  Deny 
the  MCI  application.  Petitioners 
individually  allege  various  matters 
which,  for  the  sake  of  brevity,  we  will 
discuss  without  identifying  the 
particular  applicant  that  raised  the 
objection.  The  following  allegations 
against  the  application  were  raised:  (a) 
that  MCI's  service  area  does  not  cover 
75%  of  its  CGSA,  and  that  CGSA  and  39 
dBu  contours  extend  into  the  Beaumont 
central  SMSA  and  more  than  a  de 
minimis  amount  into  Galveston,  a 
secondary  SMSA,  and  Chambers 
County,  a  non-SMSA  area;  "  (b)  that 


**  Charisma  argues  that  the  principles  enunciated 
in  A  Tfi-T.  DOS  Case  62  FCC  2d  774  (1977).  in 
reviewing  proposed  rates,  should  be  followed  with 
regard  to  rates  that  have  been  proposed  in  the 
comparative  process  for  cellular.  At  this  stage  of  the 
proceeding  the  DDS  case  is  not  applicable  because 
the  rates  proposed  in  the  cellular  S€r\'ice  are  in  the 
first  instance  a  matter  for  state  jurisdictions.  The 
DDS  case  is  clearly  distinguishable.  In  it  the 
Commission  was  investigating  the  lawfulness  of  the 
tariff  for  Oataphone  Digital  Service,  an  interstate 
offering. 

"Petitioners  allege  that  MCI  used  propagation 
studies  other  than  Carey  as  required  by  Section 
22.903(c)  of  our  rules  without  justifyir^g  their  use. 


MCI  failed  to  provide  a  projected 
method  for  coordinated  expansion  of  its 
system,  failed  to  adequately  describe  its 
basis  for  determining  whether  sufficient 
congestion  exists  to  warrant  cell 
splitting  and  failed  to  provide  a 
frequency  plan  beyond  the  first  year,  in 
violation  of  Sections  22.913(a)  (4),  (5) 
and  (6)  of  the  rules:  (c)  that  MCI  is  not 
financially  qualified,  in  that  it  failed  to 
provide  a  cell-by-cell  breakdown  of  its 
costs,  did  not  include  the  toll  and 
message  unit  charges  that  will  be 
incurred  by  virtue  of  the  land  line 
portion  of  cellular  telephone  calls,  and 
underestimated  its  costs:  (d)  that  MCI  is 
not  the  real  party-in-interest;  (e)  that 
MCI  Communications  Corp..  MCI's 
parent,  is  a  wireline  carrier,  and 
therefore,  its  subsidiaries  cannot  apply 
for  the  nonwireline  block  of  frequencies: 
and  (f)  that  MCI's  rates  are  predatory 
and  anticompetitive. 

35.  CGSA  Coverage.  MCI  agrees  with 
petitioners  that  its  39  dBu  contours  do 
not  cover  74%  of  the  CGSA."  in 
violation  of  Section  22.903(a)  of  our 
rules.  It  states  that  the  wrong  map  was 
inadvertently  filed  with  the  application 
which  included  a  CGSA  based  upon 
engineering  judgment  contours  rather 
than  upon  Carey  contours.  MCI  alleges 
that  its  consulting  engineers,  SRI 
International  (SRI),  took  actual  field 
strength  measurements  which  tended  to 
support  the  theory  that  the  actual  39  dBu 
contours  of  a  number  of  base  stations  in 
Houston  would  encompass  more 
territory  than  would  be  predicted  if 
Carey  methodology  were  used,  and  as  a 
result,  the  engineers  defined  the  CGSA 
based  upon  their  engineering  judgment 
rather  than  upon  Carey  contours.  MCI. 
upon  reviewing  the  maps  on  May  31. 
1982.  instructed  the  engineers  to 
redefine  the  CGSA  so  that  it  was  based 
on  Carey  contours  rather  than  judgment. 
MCI  further  asserts  that  a  new  set  of 
CGSA  overlays  for  Houston  were  hand- 
carried  to  its  Washington  office  on  the 
afternoon  of  Jime  3. 1982.  Other  exhibits, 
including  a  recitation  of  the  area 
encompassed  within  the  redrafted 
Houston  CGSA.  were  also  delivered  to 
MCI.  It  is  further  alleged  that  the 
corrected  CGSA  maps  were  not  filed 
with  the  application,  and  that  it  is  not 
clear  when  the  corrected  map  became 
misplaced.  MCI  attached  several 
documents  tending  to  corroborate  the 
fact  that  the  maps  were  corrected  prior 
to  June  7. 1982.  First,  there  is  an  excerpt 
from  a  weekly  progress  report  (#7) 


"MCI  filed  its  replies  and  a  Motion  to  Accept 
Late  Filed  Pleadings  on  August  9. 1982.  Good  cause 
having  been  shown,  and  because  the  pleadings 
were  only  one  dale  late,  we  will  grant  the  Motion. 
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prepared  by  SRI  (covering  the  period 
from  May  16  to  June  5.  1982].  A*  page  7, 
the  report  states  "on  Monday  morning 
(5/31)  we  were  directed  to  remove  from 
the  application  all  traces  of  the  facf  we 
had  showTi  such  excellent  coverage  (and 
these  were  supported  by  propagation 
predictions)  that  we  had  Lised  them  .as 
the  basis  for  defining  the  CGSA.  We 
redefined  the  Houston  CGSA  to  conform 
with  the  Carey  contours  and  provided 
six  new  overlays  for  the  1:250,000 
maps."  These  maps  and  e.xhibits  were 
delivered  to  .VlCl  on  Friday,  June  4. 
Second,  there  is  a  letter  dated  June  3, 
1982,  from  John  B.  Lomax  of  SRI  which 
states  "the  CGS.A  overlay  for  the 
Houston  maps  as  originally  delivered 
was  incorrect:  replacements  are  being 
hand  carried  today  and  will  be 
delivered  at  approximately  8:30  a.m, 
Friday.  June  4, 1982."  Third,  MCI 
submitted  a  copy  of  a  prior  draft  of 
Exhibit  6  and  an  excerpt  from  Exhibit  2 
of  the  application  on  file  with  the 
Commission.  Exhibit  6  of  the  earlier 
draft  states  that  the  Houston  CGSA  is 
6190  square  miles  in  area.  Exhibit  2, 
actually  filed,  states  5150  square  miles, 
reflecting  the  redrafted  CGSA. 

36.  On  August  6, 1982,  MCI  tendered 
an  amendment  which  sought  to 
substitute  the  correct  map  with  a 
reduced  CGSA  for  the  allegedly 
incorrect  map  filed  with  the  application. 
On  September  13,  1982,  the  staff 
returned  the  amendment  because  it 
modified  the  CGSA  and  was  therefore  a 
major  amendment  and  unacceptable  for 
filing  pursuant  to  the  Commission's 
Order  on  Reconsideration,  supra,  at 
para.  69  and  Section  22.23(c]{l)  of  the 
rules.  On  October  13,  1982,  MCI  filed  a 
Petition  for  Reconsideration  of  this 
action  and  resubmitted  the  August  6, 
1982  aT.endment.  In  its  petition  for 
reconsideration  MCI  asserts  that  the 
amendment  seeks  to  correct  a  mistake 
in  the  application  and  therefore  should 
be  accepted  as  minor,  or  that  if  deemed 
major,  the  cut-off  rule  be  waived  so  as 
to  permit  its  application  to  be  amended 
and  retain  its  position  in  the  processing 
line. 

37.  We  will  dismiss  MCI's  petition  but 
reconsider  and  accept  the  amendment 
on  our  own  motion, 2»  We  have  been 
persuaded  that  MCI  apparently  made  a 
mistake  and  included  the  wrong  map  in 
the  application.  MCIs  evidence 
corroborates  this,  especially  Exhibit  2  of 
the  application  as  filed,  which  estimated 
the  Houston  CGSA  as  being  5150  square 
miles,  less  than  the  area  depicted  in  the 
map  filed  with  the  application.  In 


accepting  the  amendment,  we 
emphasize  that  we  are  not  departing 
from  our  policies  of  not  accepting  major 
amendments  to  cellular  applications.'" 
See  Order  on  Reconsideration,  supra  at 
para.  69  and  Report  and  Order,  supra  at 
para.  97,  However,  in  circumstances  like 
the  one  in  this  case,  inflexible 
application  of  our  rules  would  not  be  in 
the  public  interest.  See  Chicago  Order, 
supra,  at  para.  17.  We  also  emphasize 
that  acceptance  of  the  amendment  will 
not  result  in  any  comparative  advantage 
to  MCI.  In  addition,  although  it  brings 
the  application  into  compliance  with  our 
rules,  acceptance  of  the  amendment  is 
not  contrary  to  our  policies  of  avoiding 
one-upmanship,  as  MCI's  evidence 
tends  to  indicate  the  corrected  map  was 
prepared  before  the  filing  date  for  the 
top  30  markets." 

38.  CGSA  Extensions.  MCI's  CGSA 
and  39  dBu  contours  for  the  Qeveland 
site  extend  approximately  25  percent 
into  San  Jacinto  County,  a  non-SMSA 
area,  and  the  Channel  View  and  Dayton 
sites  extend  into  Chambers  County, 
approximately  15  percent  and  4  percent, 
also  a  non-SMSA  area.  These 
extensions  appear  de  minimis  and  are, 
therefore,  allowed  under  our  rules. ^^ 
However,  as  stated  at  note  25,  supra, 
service  beyond  the  SMSA  is  ancillary 
and  not  material  to  the  resolution  of  the 
critical  licensing  question.^' 

39.  System  Expansion.  MCI's 
application  ai  Exhibits  4,  5  and  8 
describe  its  cellular  system  design,  its 
frequency  plan  and  system  expansion 
plan.  The  information  contained  in  these 
exhibits  meets  the  requirement  of  our 


"  Our  njips  provide  thnt  reconsiderations  of 
inierlcojtory  actions  by  delegated  authority  will  not 
be  entertained.  See  Sections  1.102, 1.106. 


'"  The  Commission  recently  amended  Section 
22.23fc)(l)  to  specify  that  an  increase  in  the  CGSA 
would  be  a  prohibited  major  change.  Memorandum 
Opinion  and  Order.  FCC  83-161,  released  April  22, 
1983. 

"  On  September  13, 1882,  MCI  filed  an 
amendment  attempting  to  modify  the  coverage  area 
of  the  base  stations  proposed  in  the  application.       rj 
This  amendment  was  filed  as  an  allemative  to  the 
August  6,  1982  amendment  which  had  been 
relumed.  Because  we  are  accepting  the  retendered 
August  8, 1982  amendment,  and  because  the 
amendments  are  mutually  exclusive,  we  will  return 
the  September  13, 1982  amendment.  In  so  doing,  we 
also  note  that  we  would  have  returned  thi» 
amendment  as  major  since  it  proposed  substantial 
increases  to  the  39  dBu  contours  of  certain  cells  and 
would  have  improved  MCI's  comparative  posture. 
In  light  of  our  action  the  letter  filed  by  Metro  Mobile 
on  September  21, 1982,  requesting  that  the 
amendment  be  returned,  the  October  5, 1982  letter 
from  MCI  replying  to  Metro  Mobile's,  and  the 
October  14, 1982  letter  from  Metro  Mobile,  in  reply 
to  MCI's  will  be  dismissed. 

"  Almost  all  of  the  extension  into  San  lacinto 
County,  covers  the  fames  Houston  National  Forest. 
Also,  with  the  August  6,  1982.  amendment  the  CGSA 
does  not  extend  into  Beaumont  or  more  than  de 
minimis  into  Galveston  or  Chamtwrs  County. 

"  If  as  a  result  of  the  comparative  portion  of  this 
proceeding  MCI  should  be  awarded  an 
authorization,  the  same  shall  tje  conditioned  as 
prescribed  for  CMS  at  note  25,  supra. 


rules.  System  design  and  system 
expansion  are  issues  that  may  be 
examined  in  the  comparative  portion  of 
this  proceeding.  Therefore,  we  will  not 
designate  a  basic  qualifying  issue  with 
respect  to  this  matter.  See  Advanced 
Mobile  Phone  Service,  Inc.,  (Pittsburgh 
Order),  CC  Mimeo  No,  1169,  released 
December  6, 1982. 

40.  Financial  Qualifications.  MCI 
estimates  its  construction  cost  and  first 
year  operating  expenses  for  Houston  at 
$23,241,000.  In  the  Pittsburgh  Order, 
supra,  at  para.  5,  we  decided  that  MCI 
had  demonstrated  that  it  is  financially 
qualified  to  construct  and  operate  the 
twelve  systems  for  which  it  applied  in 
the  top  30  markets.  That  decision 
controls  the  disposition  of  the  issues 
raised  here. 

41.  Petitioners  also  allege  that  MCI 
failed  to  give  a  cell  by  cell  breakdov^m  of 
its  costs.  This  is  not  required  by  our 
rules.  Therefore,  we  find  no  merit  to  this 
argument.  See  Buffalo  Order,  supra,  at 
para.  9.  Next,  MCI  includes  in  its  reply 
an  affidavit  from  William  Zlotnick, 
Treasurer  of  MCI  Communications 
Corporation,  which  indicates  that  MCI 
did  take  into  account  in  its  costs 
projections  the  toll  and  message  unit 
charges  and  these  were  consolidated 
into  the  Telco  interconnect  category  in 
MCI's  financial  model,  Application  Vol, 
1,  Exhibit  14,  We  conclude  that  MCI  has 
adequately  responded  and  that  no 
substantial  or  material  question  of  fact 
has  been  raised  requiring  designation 
for  hearing. 

42.  Real  Party  In  Interest.  Petitioners 
allege  that  MCI  in  its  application  at 
Exhibit  9,  indicated  its  intention  that, 
once  it  acquires  Western  Union 
International  (WUI)  and  Airsignal 
International,  Inc,  from  Xerox 
Corporation,  to  substitute  Airsignal  as 
the  applicant  for  the  cellular  licenses; 
thus,  it  is  argued  that  MCI  is  not  the  real 
party-in-interest.  MCI  replied  stating 
that  it  is  the  real  party-in-interest  and 
that  once  the  reorganization  required  by 
MCI's  purchase  of  WUI  is  completed, 
the  application  will  be  amended  to 
substitute  Airsignal  for  the  applicant, 
which  like  MCI  would  be  a  wholly- 
owned  subsidiary  of  MCI 
Communications  Corp. 

43.  We  find  the  allegations  raised  by 
petitioners  to  be  without  merit,  MCI  is 
the  real  party-in-interest  and  has 
complied  with  the  requirements  of  our 
rules  concerning  the  information 
required  to  be  provided  in  the 
application.  See  Exhibit  9.  In  Xerox 
Corporation,  90  FCC  2d  547  (1982).  the 
Commission  approved  the  transfer  of 
control  of  WUI  and  its  subsidiaries  from 
Xerox  to  MCI.  Although  MCI  has 
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decided  not  to  amend  its  application, 
there  is  no  question  that  MCI  is  the  real 
party-in-interest. 

44.  Nonwireline  frequencies. 
Petitioners'  allegations  in  this  regard  are 
without  merit.  See  Xerox 
Communications,  supra,  at  554,  where 
the  Commission  held  that  MCI  is  a 
carrier  which  does  not  provide  public 
landline  message  telephone  service  and 
therefore  is  eligible  to  be  assigned 
nonwireline  frequencies.  See  also 
Indianapolis  Order,  supra,  at  para.  8. 

45.  Rates.  Charisma  alleges  that  MCI's 
proposed  rates  are  noncompensatory. 
MCI  responded  stating  that  its  rates  are 
compensatory,  it  will  experience 
improving  earning  ratios,  and  it  will 
earn  a  profit.  The  Zlotnick  affidavit 
supports  this  also.  As  we  indicated  in 
para.  33,  supra.  Charisma  provided  only 
general  unsupported  claims  or 
speculation  in  objecting  to  competing 
applicants'  rates.  MCI  adequately 
replied  to  the  claims.  Therefore,  we  find 
that  petitioner  has  failed  to  raise  a 
material  or  substantia]  question  of  fact 
requiring  designation  for  hearing. 

D.  AMCOM  Application 

46.  CSI,  LIN,  CMS  and  Charisma  filed 
Petitions  to  Deny  the  AMCOM 
application.  Petitioners  allege  that 
AMCOM:  (a)  failed  to  comply  with 
Section  22.904  of  the  rules;  (b)  is  not 
financially  qualified;  (c)  failed  to 
provide  sufficient  personnel  to  maintain, 
repair  and  operate  the  proposed  system; 
and  (d)  has  not  complied  with  Section 
310  of  the  Communications  Act,  47 
U.S.C.  310. 

47.  Section  22.904.  Petitioner  CSI 
alleges  that  AMCOM  failed  to  comply 
with  this  section  because  its  Houston- 
Downtown,  Jacinto  City  and  Pierce- 
Junction  sites  will  exceed  the  100  watt 
maximum  effective  radiated  power  limit 
in  at  least  one  direction.  CSI  submitted 
an  engineering  statement  from  Raymond 
G.  Trott,  P.  E.  and  George  W.  Weimer  in 
support  of  this  allegation.  The 
engineering  statement  is  premised  on 
the  assumption  that  AMCOM  is 
proposing  a  phased  array  of  antennas  at 
each  site.  The  engineering  statement 
further  provides  radiation  patterns  for 
antenna  configurations  and  mounting 
positions,  taken  from  AMCOM's 
pertinent  Exhibits  with  the  assumption 
that  the  antennas  are  fed  in  place 
through  a  power  divider. 

48.  We  have  examined  the 
application,  pleadings  and  engineering 
statements  submitted  and  we  conclude 
that  CSI's  conclusions  are  unsupported. 
AMCOM  has  not  claimed  a  phased 
array  of  antennas  at  the  locations 
mentioned  and  no  such  equipment  has 
been  specified  by  AMCOM.  Nothing  in 


the  AMCOM  application  supports  even 
an  inference  that  such  equipment  was 
proposed.  At  each  base  station  site  at 
issue,  AMCOM  has  proposed  a  single, 
omnidirectional  transmitting  antenna  for 
each  16-channel  transmitter-combiner 
employed  at  the  site.  However,  we  are 
unable  to  determine  whether  the 
antenna  pattern  for  the  Phelps  Dodge 
1110  antenna  submitted  by  AMCOM 
corresponds  to  the  manufacturer's 
specifications  for  that  antenna. 
"Therefore,  we  are  directing  AMCOM  to 
file  an  amendment  with  the 
Administrative  Law  Judge  (ALJ) 
containing  calculations  based  on  the 
manufacturer's  specifications  for  the 
mounting  positions  shown  for  the 
downtown,  Jacinto  City  and  Pierce 
Junction  sites.** 

49.  Financial  Qualifications. 
Petitioners  allege  that  AMCOM  has  not 
demonstrated  reasonable  assurance  of 
availability  of  funds  to  construct  and 
operate  for  one  yean  that  it  failed  to 
account  for  the  cost  of  acquiring 
subscriber  equipment  and  therefore 
underestimated  its  costs;  and  that  it  did 
not  demonstrate  that  it  has  allocated 
funds  to  finance  the  costs  of  preparing, 
prosecuting  and  filing  its  application. 

50.  AMCOM  proposes  to  finance 
construction  and  first  year  operation 
costs  of  its  system  of  $20,022,000  with 
loan  commitments  from  three  of  its 
principals.  Western  Union  Telegraph 
Company  (WU),  Rapid-American 
Corporation  (Rapid-American)  and 
Stellar  Communication  Corporation 
(Stellar)."  The  application,  Volume  U, 
Section  1,  Exhibit  5,  contained  letters  of 
commitment  from  Manufacturers 
Hanover  Trust  Company  to  loan 
$10,763,000  to  Rapid  American  and 
$13,900,000  to  WU.  A  letter  ft-om  D.C. 
National  Bank  states  that  it  is  willing  to 
lend  $3,471,850  to  Stellar.  The  three 
letters  contain  conditions  and  terms 
under  which  the  loans,  amounting  to 
more  than  $28  million,  will  be  made.  The 
letters  specifically  state  they  are  for  the 
Houston  Cellular  system.  Under 
applicable  precedents  we  conclude  that 
the  language  in  these  letters  evidence 
reasonable  assurance  that  the  loans  will 
be  available.  See  Chicago  Order,  supra, 

.at  516.  Petitioners'  allegation  that  the 
letters  for  Stellar  and  Rapid  American 
were  addressed  to  AMCOM  and  not  to 
Stellar  or  Rapid  American  is  without 
merit.  Both  letters  refer  to  loans  to  be 
provided  to  Stellar  and  Rapid  American. 
We  also  find  the  allegation  that  the 


apphcation  does  not  contain  evidence 
that  Stellar  will  be  able  to  repay  its  loan 
without  merit.  We  have  no  basis  to 
second  guess  the  lending  institution's 
judgment. 

51.  Petitioners'  allegations  with 
respect  to  AMCOM's  cost  estimates  are 
also  without  merit  As  we  stated  in 
American  Mobile  Communications  of 
Washington  and  Oregon  (Seattle  Order), 
CC  Mimeo  No.  1739.  released  January 
12, 1983,  at  para.  4,  costs  of  preparing, 
filing  and  litigating  an  application  are 
only  relevant  to  the  extent  that  they 
might  deplete  the  resources  available  for 
construction  and  operation  of  the 
system.  Due  to  the  structure  of 
AMCOM's  joint  venture,  application 
costs  will  be  provided  from  different 
funds  than  those  committed  to 
construction  and  system  operation.  As 
we  stated  atK)ve.  AMCOM  has 
demonstrated  the  availabihty  of  funds  in 
excess  of  those  necessary  to  finance 
construction  and  first  year  operating 
expenses,  and  there  is  a  "contingency 
reserve"  in  excess  of  $1  million.  The 
provision  of  an  adequate  surplus  of 
funds  in  circumstances  such  as  these 
obviates  the  need  for  a  hearing  issue.  Id. 
at  note  4,  and  cases  cited  therein.  The 
allegation  concerning  the  failure  to 
adequately  consider  the  cost  of 
providing  subscriber  equipment  is  also 
without  merit.  Section  22.917  of  our  rules 
does  not  require  that  the  cost  of  mobile 
equipment  be  included  in  an  applicant's 
financial  projections.  See  SL  Louis 
Order,  supra. 

52.  Maintenance  Proposal.  ^^MCOM's 
application.  Volume  II,  Section  II, 
describes  its  maintenance  proposal.  We 
find  that  its  submission  complies  with 
our  rules  and  thus  an  issue  need  not  be 
designated  for  hearing. 

53.  Section  310  of  the  Communications 
Act.  LIN  alleges  that  AMCOM's 
application  is  in  violation  of  the 
prohibitions  of  ahen  interests  in  radio* 
facilities  contained  in  Section  310  of  the 
Communications  Act  of  1934,  as 
amended,**  because  one  of  the  joint 
venture's  members.  Ram  Cellular 
Communications  of  Houston  and  the 
Gulf  (RCC-Houston),  is  the  subsidiary  of 
Ram  Cellular  Communications  (Ram 
Cellular),  and  the  Executive  Vice 
President  of  Ram  Cellular,  Cherill  E. 
Shea,  is  a  Canadian  citizen.  LIN  further 
alleges  that  Ram  Cellular  will  be 


**  If  the  amendment  should  cause  any  changes  to 
the  antenna  patterns  or  the  effective  radiated  power 
calculations,  it  should  not  cause  any  39  dBu 
contours  to  cover  an  area  not  previously  covered. 

"The  fourth  partner  in  this  joint  venture  is  Ram 
Cellular  Communications  of  Houston  and  the  Gulf. 


**  Section  310(b)(3)  of  the  Communications  Act 
provides  that:  "no  broadcast  or  common  carrier 
station  license  shall  be  granted  to  or  held  by:  *  *  ' 
any  corporation  directly  or  indirectly  controlled  by 
any  other  corporation  of  which  any  officer  or  more 
than  one-fourth  of  the  directors  are  ahens  '  *  '  if 
the  Commission  finds  that  the  public  interest  will  be 
served  by  the  refusal  or  revocation  of  such  licenae." 


31710 


Federal  Register  /  Vol.  48,  No.  133  /  Monday.  July  11.  1983  /  Notices 


exercising  de  facto  control  over  RCC- 
Houston  and  AMCOM 

54.  AMCOM  replied  asserting  that 
Ram  Cellular  does  not  directly  or 
indirectly  control  AMCOM  and  that  Ms. 
Shea  will  not  exercise  any  control  or 
supervision  over  AMCOM.  It  included 
three  affidavits  in  its  reply  attesting  to 
Ms.  Shea's  character  and  reputation. 
Ram  Cellular,  a  wholly  owned 
subsidiary  of  Ram  Broadcasting 
Corporation  holds  all  the  stock  of  RCC- 
Houston,  which  in  turn  holds  a  20% 
interest  in  AMCOM.  Thus,  it  appears 
that  RCC-Houston  or  Ram  Cellular  do 
not  either  directly  or  indirectly  exercise 
control  over  AMCOM.  Even  assuming 
RCC-Houston  possesses  such  control, 
the  Commission  has  found  it  in  the 
public  interest  to  allow  the  corporate 
parent  of  common  carrier  licensees  to 
elect  alien  officers,  where  the  parent  has 
indicated  that  such  officers  will  not 
exercise  any  control  or  supervision  over 
the  operation  of  the  licensed  facilities. 
AMCOM  has  explicitly  stated  Ms.  Shea 
will  not  exercise  any  control  or 
supervision  over  A.MCOM.  Moreover, 
since  RCC-Houston  owns  only  a  20%  of 
AMCOM  there  is  little  likelihood  that 
Shea  will  exercise  even  indirect  control 
over  AMCOM.  Accordingly,  we  do  not 
find  that  the  public  interest  will  be 
served  by  refusing  to  consider 
AMCOM's  application  in  a  comparative 
hearing  and  we  therefore  deny  LIN's 
petition  on  this  issue.  See  Advanced 
Mobile  Phone  Senice,  Inc..  (Denver 
Order),  CC  Mimeo  4779,  released  June 
17. 1983  at  para.  7.  See  also  A  Plus 
Communications  of  P.R..  Inc..  Mimeo 
4001.  released  May  13. 1982,  and  Mimeo 
2487.  released  February  26, 1982. 

55.  There  is  one  final  matter  we  are 
raising  on  our  own  motion  which 
concerns  an  antitrust  suit  pending 
against  a  subsidiary  of  Ram 
Broadcasting,  By  a  Section  1.65 
amendment  filed  on  July  23, 1982, 
AMCO.M  informed  us  that  a  civil  action 
has  been  filed  in  Texas  against  Ram 
Broadcasting  of  Texas.  Inc..  and  others. 
The  complaint  alleges  inter  alia,  a 
conspiracy  in  restraint  of  trade  in 
violation  of  the  Sherman  Act,  Radio 
Relay  Corporation-Texas  v.  D/FW 
Signal.  Inc..  et  al..  No.  CA382-0877G 
(N.D.  Tex.,  field  June  7.  1982).  The 
Bureau  considered  these  matters  in  the 
.Atlanta  Order,  supra,  at  para.  16,  and 
concluded  that  cellular  licenses  should 
be  conditioned  on  the  outcome  of  this 
litigation.  Id.  at  para.  9.  This  conclusion 
is  controlling  here.  Accordingly,  we  will 
condition  any  authorization  to  AMCOM 
in  Houston  on  the  outcome  of  this 
antitrust  litigation. 


E.  CSI  Application 

56.  AMCOM.  LIN.  Metro  Mobile,  CMS 
and  Charisma  filed  Petitions  to  Deny  the 
CSI  application.  All  of  the  petitioners 
except  CMS  allege  that  CSI  is  not 
financially  qualified.  CMS  alleges  that 
the  application  is  defective  because  CSI 
has  not  filed  applications  for  the 
microwave  radio  links  it  proposes  for  its 
system.  LIN  also  alleges  that  CSI  failed 
to  provide  the  required  information 
regarding  maintenance  and  repair  of  its 
proposed  system. 

57.  Financial  Qualifications.  Petitionrs 
allege  that  CSI  has  underestimated  its 
cost  because  it  has  not  included 
itemized  costs  for  each  cell  and  failed  to 
account  for  the  cost  of  microwave  units, 
subscriber  units,  telephone  lines, 
interconnection  charges  and  sales  and 
property  tax  expenses.  Also,  petitioners 
claim  that  CSI  has  failed  to  show  it  will 
have  sufficient  funds  available  to 
construct  and  operate  its  system 
because  the  bank  commitment  letters 
provided  in  the  application  do  not 
provide  reasonable  assurance  of  the 
availability  of  the  loans.  Also  petitioners 
argue  that  CSI's  reliance  on  revenues 
cannot  be  credited  since  it  failed  to 
justify  its  revenue  estimates. 

58.  CSI,  in  its  reply,  states  that  it 
projected  construction  costs  and  first 
year  operatingfexpenses  total 
$11,755,275,  about  $200,000  less  than  the 
$11,975,000  figure  in  the  application. 
Exhibit  J.  It  also  indicates  that  the  cost 
projections  included  sales  or  property 
taxes  and  expense  estimates  for 
telephone  line  interconnection  charges." 
CSI  application  at  Exhibit  J  included  its 
financial  projections. 

59.  To  finance  its  costs  and  first  year 
operating  expenses,  CSI  relies  on  stock 
subscriptions  from  each  of  its  four 
shareholders  for  $1.5  million  each  and  a 
bank  commitment  in  support  of  the 
subscriptions.  The  shareholders  are 
Robert  Franklin,  Answer,  Inc.  of 
Houston,  Loomis  Mobile  Systems,  Inc. 
and  Tel-Paging,  Inc.  CSI  also  relies  on  a 
commitment  from  First  City  Bank-New 
Orleans  to  lend  it  up  to  $6,000,000.  In  the 
alternative,  CSI  submitted  a  letter  from 
Rotan-Mosle  (Investment  Bankers) 
agreeing  to  arrange  up  to  $6  million  in     , 
financing  to  be  provided  from  their 


"  CSI  also  explains  that  subscribers  will  be  billed 
individually  for  toll  charges.  Exhibit  H  application, 
therefore  this  did  not  have  to  be  included  in  its 
costs  projections  as  alleged  by  petitioners.  We 
agree.  CSI  also  asserts  that  since  it  proposes  to 
interconnect  its  base  stations  by  microwave  links  it 
will  o%vn  and  operate,  it  did  not  have  to  include 
telephone  line  charges  as  alleged  by  petitioners. 
While  we  do  not  necessarily  agree  with  this 
analysis,  we  have  previously  found  that  the  costs  of 
these  links  do  not  have  to  be  included  in  the 
application.  Sl  Louis  Order,  supra,  st  para.  5, 


sources  and  by  others.  We  have 
reviewed  the  evidence  submitted  by  CSI 
in  support  of  its  financial  showing  and 
we  find  that  CSI  has  shown  reasonable 
assurance  that  it  will  have  $12  million  to 
finance  $11,755,275  of  construction  costs 
and  operating  expenses  of  its  proposed 
system  for  one  year. 

60.  Franklin.  CSI  has  demonstrated 
that  Robert  E.  Franklin  will  have 
sufficient  funds  to  meet  its  stock 
subscription  obligations  to  CSI.  The 
application  contained  a  letter  form 
University  State  Bank  expressing  its 
willingness  to  lend  Franklin  $1.5  million. 
This  letter  was  subsequently  clarified  by 
a  July  28, 1982  letter  from  the  bank  as  to 
the  terms  and  conditions  of  the  loan. 
Attached  to  CSI's  reply  was  an  affidavit 
from  Franklin  agreeing  to  use  a  property 
he  owns  as  collateral  if  necessary  for 
the  loan  and  including  a  letter  indicating 
the  fair  market  value  of  the  property. 
There  is  also  a  letter  from  Franklin 
confirming  that  the  financing  will  be 
used  to  meet  its  stock  subscription 
obligations  to  CSI,  We  find  that  under 
applicable  precedents  CSI  has 
demonstrated  reasonable  assurance  of 
availability  of  these  funds.  See 
Cincinnati  Order,  supra,  at  para.  7; 
Multi-State  Communications  Inc.  v. 
FCC.  590  F.2d  1117  (1978);  Merrimack 
Valley  Broadcasting,  82  FCC  2d  166 
(1980);  Cf,  Peoples  Broadcasting 
Corporation.  68  FCC  2d  1570  (1978). 

61.  Loomis.  We  also  find  that 
reasonable  assurance  has  been 
demonstrated  that  Loomis  Mobile 
Systems  will  have  sufficient  funds 
available  to  meet  its  stock  subscription 
obligations  to  CSI.  The  application 
contained  a  letter  from  Jersey  Village 
Bank  agreeing  to  lend  $1.5  million  to 
Loomis  Mobile  Systems.  However, 
Jersey  Village  Bank  in  its  commitment 
letter  stated  that  the  amount  was  in 
excess  of  the  bank's  legal  loan  limit  and 
it  would  have  to  obtain  the  participation 
of  another  financial  institution. 
Attached  to  the  reply  was  an  additional 
letter  from  Mr.  Tom  Loomis  stating  that 
the  Texas  Commerce  Bank  indicated  its 
willingness  to  participate  with  Jersey 
Village  Bank  or  to  cover  the  loan  itself. 
In  addition,  Loomis  confirmed  that  the 
financing  will  be  used  for  the  stock 
subscription  obligations  to  CSI.  While 
we  will  not  credit  Loomis  with  the 
additional  funding  from  Texas 
Commerce  Bank,  we  find  that  the  Jersey 
Village  Bank  letter,  as  clarified  in  the 
Reply,  demonstrates  reasonable 
assurance.  Minneapolis  Order,  supra,  at 
para.  16;  Seattle  Order,  supra,  at  para  9. 

62.  Answer  The  application  also 
contained  a  letter  from  Liberty  Bank 
agreeing  to  lend  Answer  Inc.  of  Houston 
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$1.5  million  to  finance  it.s  proposed 
participation  in  CSI.  The  reply  contained 
a  letter  from  Answer.  Inc.  confirming  the 
use  of  this  fund  to  meet  its  stock 
subscription  obligations. 

63.  Tel-Paging.  A  letter  of  commitment 
from  First  City  Bank  demonstrates 
reasonable  assurance  that  Vem  E. 
Easteriing  and  William  B.  Bamett, 
principals  of  Tel-Paging  Inc.,  will  have 
$1.5  million  available  to  finance  their 
stock  subscription  obligations  to  CSI. 

64.  First  City.  Finally,  CSI  submitted  a 
letter  of  commitment  from  First  City 
Bank  agreeing  to  lend  it  $6  million.  This 
letter  contains  the  minimum  recitations 
and  terms  and  conditions  necessary  to 
establish  reasonable  sissurance,  under 
the  prevailing  standards  established  by 
Multi-State,  supra.  Thus,  we  find  that 
CSI  has  demonstrated  reasonable 
assurance  of  the  availablility  of  all  of 
these  funds. 

65.  The  allegations  concerning  CSI's 
cost  estimates  are  without  merit.  CSI 
has  adequately  responded  to  the 
allegations  verifying  it  had  estimated 
costs  petitioners  alleged  it  had  not 
considered.  We  also  find  that  the 
estimates  do  not  appear  unreasonable 
on  their  face,  and  petitioners  have  failed 
to  raise  any  serious  questions  that  have 
not  been  adequately  explained  by  CSI  in 
its  reply.  See  Chicago  Order,  supra  at 
518.  As  we  stated  above,  an  applicant 
need  not  include  in  its  application 
itemized  costs  for  each  cell.  We  have 
also  found  that  applicants  do  not  have 
to  demonstrate  the  cost  of  acquiring 
mobile  units  in  their  financial 
projections.  See  St.  Louis  Order,  supra 
at  para.  10.  "  Therefore,  we  find  that 
CSI  has  demonstrated  it  has  sufficient 
funds  available  to  finance  the 
construction  and  first  year  operating 
expenses  of  its  proposed  system." 

66.  Maintenance  proposal.  CSI's 
application  contained  an  exhibit 
describing  its  maintenance  proposal, 
which  meets  our  requirements.  See 


"  We  note  that  in  response  to  these  allegations 
CSI  submitted  a  letter  by  Rotan-Mosle  Leasing 
Corporation  indicating  that  it  could  arrange  a  lease 
program  for  cellular  subscriber  equipment  at  no 
initial  cost  to  CSI. 

*•  We  have  not  credited  CSI  with  an  additional 
loan  commitment  of  $4,000,000  from  Texa* 
Commerce  Bank  evidenced  by  a  letter  of 
commitment  from  the  bank  dated  August  5, 1982 
attached  to  the  reply  or  a  letter  from  Rolan  Mosle. 
Increasing  to  SlO  million  its  original  $8  millioD 
offering.  Both  letters  improve  CSI's  original 
financial  showing  and  are  contrary  to  our  policies  of 
not  permitting  applicants  to  improve  their 
applications  with  major  changes  after  the  filing 
date.  As  to  Rotan-Mosle's  letters  we  have  found  CSI 
qualified  independently  from  this  showing: 
therefore,  we  do  not  reach  the  question  whether  this 
would  meet  the  requirements  of  our  rules.  Because 
CSI  did  not  rely  on  revenues  for  its  financial 
showing,  petitioners  allegations  in  this  regard  need 
not  be  addressed. 


Application.  Exhibit  Q  The  relative 
quality  of  its  proposal  may  be  examined 
in  the  comparative  portion  of  this 
proceeding.  Report  and  Order,  supra,  at 
502-03.  Accordingly,  we  will  not 
designate  a  qualifying  issue  with  respect 
to  this  matter. 

F.  LIN  Application 

67.  AMCOM.  CSI,  Metro  Mobile, 
Charisma  and  CMS  filed  petitions  to 
deny  UN's  application.  Petitioners 
allege  that:  (a)  LIN  has  not 
demonstrated  its  financial 
qualifications;  [b)  UN's  CGSA  extends 
into  Beaumont,  a  central  SMSA  in 
violation  of  Section  22.903(a)  of  the 
Rules;  and  (c)  UN  has  not  complied  with 
the  rules  concerning  major 
environmental  actions  because  the 
environmental  impact  statement 
submitted  in  the  application  is 
inadequate. 

68.  Financial  Qualifications. 
Petitioners  challenge  LIN's  financial 
package  for  the  four  systems  *•  for  which 
it  applied,  arguing  inter  alia,  that  it 
relies  on  projected  revenues  without 
supporting  the  projections  and  that  its 
reliance  on  its  parent's  projected  cash 
flow  is  speculative. 

69.  In  the  New  York  Order,  supra.,  at 
paras.  31-35,  the  Bureau  examined 
essentially  the  same  allegations  raised 
by  petitioners  here  and  found  them  to 
raise  a  substantial  and  material 
question  of  fact  about  LIN's  financial 
ability.  The  Bureau  designated  for 
hearing  an  issue  concerning  UN's 
overall  financial  package  in  the  New 
York  Order.  To  avoid  duplicative 
litigation,  we  will  not  designate  a 
financial  issue  in  this  order.  However, 
we  will  consider  the  ultimate  finding  as 
to  UN's  financial  qualifications  in  the 
New  York  proceeding  to  be  dispositive 
of  the  issue,  and  we  will  reserve  the 
right  to  reexamine  and  reconsider  any 
authorization  to  U.N  in  the  event  that 
UN's  Houston  application  is  granted  as 
a  result  of  the  comparative  hearing. 

70.  Extension  ofCGS.^.  UN's 
proposed  CGSA  extends  into  the  central 
Beaumont  SMSA.  Pursuant  to  Rule 
22.903(a),  a  CGSA  may  not  extend  into 
another  central  SMSA.  In  accordance 
with  the  Commission's  decision  in  the 
Chicago  Order,  supra,  we  will  require 
that  UN  file  a  conforming  amendment  to 
bring  the  nonconforming  CGSA  and 
contours  for  cells  15  (Moss  Hill]  and  16 
(Devers)  into  compliance  with  the  rules. 
The  same  terms  appy  to  LI.N's 
amendment  that  apply  to  other 
amendments  required  here. 


71.  Major  Environmental  .Action 
According  to  UN,  two  of  its  proposed 
cell  sites.  «6  (Satsuma)  and  «22 
(Bonney).  constitute  major  actions  under 
the  National  Environmental  Policy  Act 
of  1969.*'  In  the  application.  LIN 
identified  the  towers  and  set  forth  the 
basis  for  its  conclusion  that  neither 
tower's  construction  would  have  an 
adverse  environmental  impact.  CSI 
contends  that  UN's  environmental 
impact  statement  is  not  comprehensive 
enough  to  comply  with  our  rules.  In  its 
reply,  UN  attempts  to  substantiate  its 
enviroiunental  impact  statement  by  an 
affidavit  of  Ronald  E.  Gaiff,  Vice 
President  for  Operations  of  UN.  We 
have  reviewed  the  environmental 
impact  statement  submitted  with  the 
application  and  as  substantiated  in  the 
reply.  UN  has  addressed  all  the  major 
factors  to  be  considered  in  an 
environmental  statement.  Although  the 
statement  is  succinct  absent  any 
specific  showing  refuting  UN's 
statements,"  we  conclude  that 
construction  of  the  proposed  towers 
would  not  have  a  significant  adverse 
effect  on  the  quality  of  the  human 
environment.  Therefore,  an  issue  need 
not  be  designated  with  regard  to  this 
matter. 

G.  HCC  Application 

72.  CSI.  Metro  Mobile.  CMS.  AMCOM, 
UN  and  Charisma  filed  Petitions  to 
Deny  HCC's  application.  Petitioners 
assert  that:  ••  (a)  HCC's  CGSA  extends 
into  Beaumont,  a  central  SMSA,  in 
violation  of  §  22.903(a)  of  the  rules:  (b) 
HCC  is  not  financially  qualified;  (c) 
HCC's  proposed  system  will  not  permit 
hand-off  between  certain  cel^:  (d)  HCC 
did  not  demonstrate  the  availability  of 
two  of  its  proposed  sites:  and  (e)  HCC 
proposes  noncompensatory  and 
anticompetitive  rates.  Metro  Mobile  also 
alleges  that  a  current  proceeding  in 
Texas  may  affect  HCC's  qualifications 
to  be  a  Commission  licensee.  Charisma 
claims  that  HCC  failed  to  disclose  in  its 
application  that  its  parent  is  involved  in 
a  proceeding  in  which  it  is  being 
accused  of  unfair  competitive  practices. 

73.  Extension  of  CGSA.  HCC  admits 
that  its  CGSA  and  contours  extend  into 
Beaumont,  a  central  SMSA.  This  is 
prohibited  by  our  rules.**  Accordingly, 


**  Besides  Houston.  UN  applied  m  New  York.  Los 
Angeles  and  Dallas-Ft.  Worth. 


"  42  U.S.C.  4321-4347. 

*•  CSI  did  not  present  any  evidetKse  that  the 
construction  will  cause  an  adverse  environmental 
impact. 

"  See  Footnote  9.  supra. 

*•  For  purpose*  of  Section  2Z903(a)  the  fact  that 
the  extenskjo*  wan  into  the  Big  Thicket  National 
Preserve  it  irrevalant  The  fact  is  the  CGSA  extends 
into  a  central  SMSA  in  violation  of  the  rule*. 
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we  will  require  that  HCC  file  a 
conforming  amendment  to  bring  the 
nonconforming  CGSA  and  39  dBu 
contour  for  cells  21  and  23.  into 
compliance  with  the  rules.  The  amended 
39  dBu  contours  shall  not  cover  any  area 
in  the  SMSA  not  previously  covered  by 
the  nonconforming  39  dBu  contour. 

74.  Financial  Qualifications. 
Petitioners  assert  that  HCC  failed  to 
provide  itemized  costs  for  each  cell  and 
that  it  excluded  or  understated  various 
costs.  As  to  HCC's  financial  showing, 
petitioners  allege  that  the  bank  loan 
commitment  letter  does  not  demonsrtate 
reasonable  assurance  of  the  loan 
because  essential  terms  of  the  loan  are 
missing.  Also,  petitioners  maintain  that 
HCC's  balance  sheet  is  inadequate 
because  it  lists  $3.75  million  as 
temporary  cash  investments,  but  the 
liquidity  cannot  be  ascertained,  and  that 
HCC  cannot  rely  on  its  parent's 
financing  because  its  parent  is 
overextended  in  its  financial 
commitments.  Finally,  petitioners 
challenge  HCC's  reliance  on  a  public 
stock  offering  as  a  source  of  funding. 

75.  HCC  replied  that  all  the  costs  that 
petitioners  challenge  were  considered 
and  are  reflected  in  HCC's  financial 
projections.  However,  HCC  did  not 
include  the  costs  of  voice  message        ^ 
retrieval  equipment  because  Mobile 
Communications  Corporation  of 
America  (MCCA)  (the  parent  of 
American  Cellular  Communications 
Corporation  (ACCC)  who  in  turn  owns 
HCC)  already  operates  such  equipment 
in  Houston  and  will  make  this  service 
available  to  HCC's  cellular  subscribers. 
HCC  also  included  funds  for  the 
purchase  and  debt  repayment  of 
subscriber  equipment  in  its  financial 
projections.  Thus,  HCC  argues  that  its 
projected  cost  of  $19,341,484  stated  in  its 
application  for  its  system  is  an  accurate 
reflection  of  the  realistic  costs  and 
expenses  HCC  will  incur.  Also,  HCC 
filed  an  amendment  to  its  application 
simultaneously  with  its  reply  listing 
expenses  and  clarifying  the  cost  items  to 
obviate  confusion.  This  amendment  was 
returned  by  the  staff  on  August  24,  1982 
on  the  grounds  that  it  was  a  major 
amendment  On  September  24, 1982, 
HCC  filed  a  petition  for  reconsideration 
of  the  staff  action  returning  the 
amendment  and  retendered  the  same. 
AMCOM  filed  an  Opposition  to  the 
Petition  for  Reconsideration  and  HCC 
filed  a  reply.  We  will  dismiss  the 
petition  for  reconsideration,"  but 
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reconsider  and  accept  the  amendment 
on  our  own  motion.  Acceptance  of  the 
amendment  will  not  prejudice  any  other 
party  to  the  proceeding  or  give  any 
comparative  advantage  to  HCC. 
Acceptance  of  the  amendment  also 
eliminates  the  need  to  designate  a 
qualifying  issue  for  hearing. 

76.  Cost.  We  agree  with  HCC  that  it 
did  not  underestimate  its  costs.  As  HCC 
asserts  in  the  reply  all  the  challenged 
costs  were  estimated  and  included  in  its 
application.  As  we  stated  above,  HCC 
did  not  have  to  provide  itemized  costs 
per  cell.  In  addition,  as  we  have  stated 
before,  an  applicant  need  not  incude  in 
its  costs  projections  the  costs  of 
acquiring  subscriber  equipment.  HCC's 
costs  estimates  do  not  appear 
um-easonable  on  their  face  and, 
therefore,  we  conclude  that  petitioners 
have  failed  to  raise  any  serious 
questions  requiring  designation  in 
hearing. 

77.  Bank  letter.  HCC  relies  on  an  $18 
million  loan  from  Texas  Commerce 
Bank.  Petitioners  allege  tha  the  bank 
letter  failed  to  include  essential  terms, 
such  as  interest  and  repayment 
schedules.  Petitioners  further  contend 
that  the  bank  has  limited  the  assurance 
it  provides  by  stating  that  the  letter  may 
not  be  used  for  the  purpose  of  obtaining 
investment  equity  or  otherwise  as  a 
means  of  influencing  investors  or 
prospective  investors;  that  the  letter  is 
subject  to  certain  conditions;  and  that 
the  financial  condition  of  HCC's  parent 
makes  it  unlikely  that  the  bank  would 
loan  the  money. 

78.  The  retendered  amendment,  filed 
on  September  24, 1982,  included  a  letter 
from  the  bank,  dated  July  28, 1982,  which 
clarified  the  terms  of  the  loan.  The  letter 
states  that  interest  on  similar  loans  is 
frequently  calculated  at  approximately 
1%  above  the  prime  lending  rate  and 
that  repayment  terms  would  be  tailored 
to  fit  financial  projections  and  may,  if 
deemed  advisable  by  the  bank,  include 
an  initial  moratorium  on  principal 
repayment  with  full  amortization  to  be 
completed  over  seven  to  ten  years.  We 
find  that  under  applicable  precedents 
the  initial  bank  letter,  as  further 
clarified,  is  acceptable  as  reasonable 
assurance  of  availability  of  the  loan.** 
See  Chicago  Order,  Multi-State,  supra. 

79.  Paid-in  Capital.  HCC  also  relies  on 
its  initial  capitalization  of  $3,750,000  to 
Finance  its  estimated  construction  costs 
and  first  year  operating  expenses. 
HCC's  balance  sheet  as  of  May  24, 1982, 


shows  temporary  cash  investments  of 
$3,750,000  as  assets.  The  notes  to  the 
balance  sheet  state  that  these  funds  are 
currently  invested  on  a  short-term  basis. 
Metro  Mobile  challenged  this  showing 
stating  that  the  nature  of  the 
investments  is  not  explained,  and 
therefore,  it  cannot  be  determined 
whether  they  are  liquid.  We  will  credit 
HCC  with  this  amount  since  the  balance 
sheet  refers  to  the  funds  as  temporary 
cash  investments  and  the  notes  explain 
that  they  are  invested  on  a  short  term 
basis;  therefore,  we  conclude  that  they 
are  liquid  or  readily  used  or  converted 
to  provide  funds  to  meet  the  proposed 
commitments.  In  other  circumstances  we 
have  required  the  applicant  to  disclose 
the  nature  of  the  investments  so  that  we 
could  make  a  judgment  as  to  their 
liquidity.  E.g.  New  York  Order,  supra,  at 
para.  33.  However,  in  HCC's  case,  we 
will  not  require  this  showing  for  the 
following  reason.  HCC  projects  its 
construction  costs  at  $12,743,484  and  its 
first  year  operating  expenses  at 
$4,309,000,  for  a  total  of  $17,05i;,484.  In 
addition  it  plans  to  construct  a  mobile 
installation  and  maintenance  center  at  a 
cost  of  $1,160,000  and  purchase  mobile 
telephones  at  a  cost  of  $1,129,000.  We 
include  the  cost  of  constructing  the 
maintenance  center  but  not  the  cost  of 
the  mobile  themselves  in  the  projections 
to  bring  the  total  up  to  $18,212,484.  See 
para.  76,  supra.  Because  we  found  HCC 
has  demonstrated  reasonable 
assurances  of  the  availability  of  $18 
million,  it  only  needs  an  additional 
$212,484  of  its  $3,750,000  in  short-term 
investments.  This  investment  account  is 
sufficiently  in  excess  of  the  remaining 
among  needed  by  HCC  so  that  we  can 
credit  it  with  having  the  funds 
available."  Cf.  GTE  Mobilnet  of  San 
Jose,  Inc.  (San  jose  Order),  CC  Mimeo 
3974,  releasd  May  6, 1983,  at  para.  9. 
Therefore,  we  conclude  that  HCC  has 
demonstrated  it  will  have  funds 
available  to  finance  the  construction 
and  operation  for  one  year  of  its 
proposed  system  and  that  a  qualifying 
issue  need  not  be  designated  for 
hearing. 

80.  Coverage  of  CGSA.  HCC  responds 
to  the  allegation  that  gaps  between 
some  of  its  cells  will  not  permit  hand-off 
by  asserting  that  the  worst  gap  in  its 
coverage  is  no  more  than  a  mile  and  a 
half  from  the  closest  39  dBu  contour,  and 


"  Our  rules  provide  that  reconsiderations  of 
inlerloculory  actions  by  delegated  authority  will  not 
be  entertained.  See  Sections  1.102. 1.106. 


••  We  find  the  allegations  concerning  MCCA's 
financial  condition  without  merit.  The  fact  that  the 
letter  slated  it  could  not  be  used  for  the  purpose  of 
obtaining  investment  equity  does  not  diminish  the 
bank's  commitment  or  demonstrate  that  the  loan 
will  not  be  available. 


"Petitioners  raised  the  following  additional 
allegations:  that  HCC  had  not  demonstrated  the 
financial  qualifications  of  ACCC  or  MCCA  and  that 
it  had  not  demonstrated  the  availability  of  an 
additional  public  stock  offering.  Because  we  find 
that  HCC  has  demonstrated  its  financial 
qualifications  independently  from  these  sources,  we 
need  not  reach  these  questions. 
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each  gap  is  surrounded  by  the  coverage 
of  at  least  two  other  cells.  In  such  areas. 
HCC  asserts,  the  probability  of  coverage 
would  exceed  90%.  HCC  further  asserts 
that  the  gaps  in  its  coverage  do  not 
present  such  substantial  concern  to 
warrant  an  evidentiary  exploration. 
While  it  is  unclear  whether  HCC's 
proposed  cellular  system  will  permit 
"hand-off  of  mobile  units  in  the  alleged 
areas,  there  is  no  need  to  designate  for 
hearing  a  basic  qualifying  issue  on  this 
matter  because  this  question  relates  to 
system  design,  which  is  a  comparative 
issue.  Report  and  Order,  supra,  at  502- 
503;  New  York  Order,  supra,  at  para.  10. 

81.  Site  availability.  Charisma  alleges 
that  HCC  has  not  demonstrated  the 
availability  of  two  of  its  sites,  #7  and 
*3.  As  to  site  #3,  it  is  alleged  that 
construction  of  the  tower  to  be  located 
at  the  site,  upon  which  HCC  will  mount 
its  antenna,  has  not  begun,  and  there  is 
no  evidence  that  the  tower  will  be 
constructed  and  finished.  HCC  responds 
that  the  group  who  will  construct  the 
site,  Senior  Road  Tower  Group,  had 
indicated  to  Charisma  that  the  tower 
would  be  finished  by  January  1, 1983. 
HCC's  application  contains  a  letter  from 
Senior  Road  Tower  Group  agreeing  to 
make  space  available  on  the  tower  to 
HCC.  As  to  site  *7,  Charisma  alleges 
that  the  property  is  subject  to  an  option 
for  sale,  and  it  is  thus  unavailable  to 
HCC.  Even  if  available,  it  is  alleged  to 
be  subject  to  use  restrictions  which  may 
prevent  the  proposed  use.  HCC 
responds  that  it  has  a  letter  dated  March 
29, 1982,  from  a  real  estate  broker, 
stating  that  the  land  was  available  for 
sale  and  that  HCC  proposed  to  purchase 
the  land.  Upon  investigating  Charsima's 
allegations.  HCC  became  aware  that 
LIN  obtained  an  option  to  purchase  the 
land  in  early  June  1982,  and  that  the 
option  specifically  states  that  LIN  will 
buy  the  property  only  if  granted  the 
cellular  Hcense.  HCC  indicated  that  it  is 
currently  in  the  process  of  negotiating  a 
similar  option  to  purchase  the  land. 

82.  As  to  site  #t3.  we  find  that  HCC 
has  demonstrated  reasonable 
assurances  of  availability  of  this  site.  As 
to  site  #7.  we  also  find  that  HCC  has 
demonstrated  reasonable  assurances  of 
availability  of  this  site.  In  its 
application,  HCC  submitted  a  letter 
dated  March  29, 1982,  from  Douglas  P. 
Cloud,  a  broker  for  Century  21.  This 
letter  states  that  the  site  is  presently 
available  for  sale.  HCC  in  Exhibit  1.7F 
of  the  application  stated  its  intention  to 
buy  the  land.  We  conclude  that  under 
applicable  precedents  HCC 
demonstrated  the  availability  of  this 


site.**  In  considering  the  question  of  site 
availability,  we  have  held  that  neither 
absolute  assurance  nor  legal  control  is 
necessary,  but  only  that  when  an 
applicant  proposes  a  site,  it  must  have 
done  so  in  good  faith  that  the  site  would 
be  available  to  it.  We  find  that  at  the 
time  of  filing  the  application,  HCC  could 
reasonably  conclude  that  the  site  would 
be  available  to  it.  See  Alabama  Citizens, 
supra  at  note  47.  In  addition,  petitioner 
has  not  demonstrated  that  the  site  is  not 
available  because  of  prior  sale  or 
because  of  impossibility.  Therefore,  we 
will  not  designate  a  site  availability 
issue.  We  also  conclude  that  petitioner 
has  not  provided  any  evidence  or  made 
a  reasonable  showing  that  the  land  use 
restrictions  will  in  any  way  prevent 
HCC  from  using  the  site;  therefore,  we 
will  not  designate  an  issue  with  respect 
to  this  matter." 

83.  Proposed  Rates.  HCC  has 
adequately  responded  to  Charisma's 
allegations  that  HCC's  proposed  rates 
are  anticompetitive.  As  we  stated  at 
paragraph  33.  concerning  CMS's  rates, 
rates  are  subject  to  state  jurisdiction  in 
the  first  instance,  ahseni  prima  facie 
evidence  of  unfair  competition  or 
unreasonable  discrimination.  Therefore, 
we  will  not  designate  an  issue  with 
regard  to  this  matter. 

84.  Court  proceedings.  Metro  Mobile 
alleges  that  a  current  proceeding  in 
Texas  may  affect  HCC's  qualifications 
to  be  a  licensee.  This  is  the  same 
proceeding  in  which  a  principal  of 
AMCOM  is  involved.  See  para  55.  supra. 
We  will  include  the  same  condition  for 
HCC  that  we  include  for  AMCOM. 

85.  Charisma  also  alleges  that  HCC 
did  not  disclose  in  its  application 
another  court  proceeding  against  MCCA 
wherein  it  is  alleged  that  MCCA  is 
involved  in  unfair  competitive 
practices.*"  HCC,  in  its  reply,  submitted 


*•  See.  Alatmmo  Citizens  for  Responsfve  Public 
Television.  Inc..  59  FCC  2d  1  (1976);  Sampson 
Broadcasting  Co..  Inc..  52  FCC  2d  954  (1975):  Silver 
Beehive  Telephone  Company.  35  FCC  2d  333.  (Rev 
Bd.  1972). 

**  Zoning  requirementi  should  be  left  to  local 
zoning  aulhorilies  and  addition  of  issues  inquiring 
into  such  matters  is  not  warranted  absent  a 
reasonable  showing  that  the  applicant  will  not  be 
able  to  obtain  pnor  authorization  for  its  plans. 
There  is  an  assumption  that  local  zoning 
authorization  will  be  forthcoming.  See  Comesville 
Media  Inc..  et  at..  59  FCC  2d  382  (Rev.  Bd  1976):  See 
also  Grace  Broadcasting  Systems.  Inc..  46  RR  2d  936 
(1980). 

*•  Mobile  Communications.  Inc.  and  Rene  A. 
Sleigler.  Ill  v.  Gulf  Mobilephone  Alabama.  Inc.  et 
al..  Civ.  No.  79-000994  (Mobile  County.  Ala-Circuit 
Court).  The  case  arises  from  a  commercial  dispute 
over  sums  owed  in  connection  with  the  acquisition 
by  MCCA  of  certain  subscnbers  of  a  defunct 
telephone  answering  service  formerly  operated  by 
the  plaintiff.  A  motion  for  dismissal  with  prejudice 
for  lack  of  prosecution  was  filed  by  MCCA  on 
August  3.  1982.  because  the  case  has  lain  dormant 
since  )uly  10.  1981. 


affidavits  from  attorneys  Champ  Lyons. 
Rainer  Sautermeister  and  Leonard  G. 
Kriss.  The  affidavits  attest  the  following 
facts:  that  this  is  a  civil  action  for  money 
damages  wholly  unrelated  to  MCCA's 
licensee  activities;  that  it  was 
considered  of  no  decisional  significance 
with  respect  to  HCC's  character  or 
financial  qualifications:  and  that  the 
lawsuit  was  not  disclosed  primarily 
because  it  was  overlooked  in  the  rush  to 
finalize  the  application.*' 

88.  We  believe  applicants  statements 
that  their  failure  to  disclose  this  suit  was 
inadvertent.  Therefore,  we  will  not 
designate  a  character  issue  in  this 
proceeding.  The  claim  of  unfair 
competition  is  always  of  potential 
decisional  significance  with  respect  to 
MCCA's  character.  Accordingly, 
consistent  with  our  action  in  paras.  55 
and  84.  supra,  we  will  include  a 
condition  with  regard  to  this  matter  also. 

H.  Charisma  Application 

87.  CMS.  LlN,  CSI.  AMCOM.  and 
Metro  Mobile  filed  Petitions  to  Deny 
Charisma's  application.  Petitioners 
individually  or  as  a  group  raise  the 
following  allegations:  (a)  Charisma's 
CGSA  extends  into  a  central  SMSA  in 
violation  of  Section  22.903(a)  of  the 
rules;  (b)  Charisma's  CGSA  extends 
more  than  de  minimis  into  Galveston,  a 
secondary  SMSA.  and  into  Chambers 
County,  a  non-SMSA  area;  (c) 
continuous  and  uninterrupted  service 
will  not  be  provided  to  the  CGSA;  (d) 
Charisma  failed  to  depict  specifically 
the  location  of  four  sites  or  demonstrate 
their  availability;  (e)  Charisma  is  not 
financially  qualified;  and  (f)  Charisma 
improperly  proposes  to  provide  mobile 
equipment  under  tariff. 

88.  Extension  of  CGSA.  Charisma's 
CGSA  and  contours  extend  into  the 
central  Beaumont  SMSA.  A  CGSA  may 
not  extend  into  another  central  SMSA. 
See  Section  22.903(a).  Charisma  must, 
therefore,  bring  cells  *8  and  #15  into 
compliance  with  the  rules  under  the 
terms  prescribed  above  for  the  other 
nonconforming  applicants." 


•'  The  Affidavit  of  Leonard  G.  Kriss.  partner  in  a 
law  firm  which  ser\'es  as  legal  counsel  to  MCCA. 
attests  that  the  complaint  alleges  that  the 
defendants  misrepresented  their  intention  to 
purchase  the  plaintiffs  telephone  answering  service 
accounts  in  order  to  obtain  the  use  of  the  plaintiffs 
customer  list  and  business  name  The  plaintiff 
charges  breach  of  contract,  unfair  competition,  and 
wrongful  conversion  of  plaintifTs  property  and 
demands  total  damages  in  the  amount  of  S450.000. 

"  Charisma  requested  waiver  of  Section  22.903(a) 
of  the  rules  Because,  based  in  Commission  policy, 
we  are  requiring  Charisma  to  amend  its  application 
to  bring  it  into  conformance  with  the  rule,  we  will 
deny  its  waiver  request. 
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89.  De  minimis  extensions.  Petitioners 
also  allege  that  Cha.'-isma's  CGSA  and 
39  dBu  contours  for  cell  site  *10  extend 
more  than  a  de  minimis  amount  into 
Chambers  County.  The  extension  of  cell 
^10  ,nto  Chambers  County  is 
impermissible  because  the  base  station 
for  that  cell  ss  located  m  Chambers 
County,  outside  the  Houston  SMSA. 
Althoujjh  our  rules  do  not  specifically 
prohibit  the  location  of  base  station  cell 
sites  m  a  market  outside  of  the  market 
for  which  service  is  proposed,  such  a 
practice  is  not  consistent  with  the 
Commission's  requirements  to  design  a 
system  to  serve  a  particular  market.  See 
Order  on  Rt'considerotion,  supra  at  87. 
Charisma  has  not  shown  that  it  was  not 
possible  to  engineer  its  system  to  avoid 
locating  a  cell  outside  of  the  Houston 
SMSA.  In  fact.  Charisma  in  its  replies 
admits  that  it  engineered  the  site 
specifically  to  serve  Interstate  Highway 
10,  a  major  cross-country  route  which 
connects  Houston  and  Beaumont. 
Therefore,  we  will  require  Charisma  to 
relocate  or  delete  cell  site  *10  in  order 
to  comply  with  our  rules.  If  Charisma 
chooses  to  relocate  the  cell  within  the 
Houston  SMSA,  the  39  dBu  contour 
coverage  shall  not  cover  any  more  or 
different  area  inside  the  SMSA  than  that 
presently  covered  by  the  nonconforming 
cell.  The  conforming  amendment  shall 
be  submitted  to  the  ALJ  within  15  days 
of  the  publication  of  this  order  in  the 
Federal  Register. 

90.  Petitioners  also  alleged  that  cell 
site  «5  extends  more  than  de  minimis 
into  Galveston.  We  have  reviewed  the 
application  and  we  find  that  the 
extension  is  allowed  under  the  rules. 
The  antenna  is  directionalized  to  the 
west;  therefore,  it  was  obviously 
designed  to  serve  Alvin.  within  the 
Houston  SMS.A  and  not  areas  outside 
the  SMSA.  Cell  sites  4. 12  and  14  also 
extend  a  small  amount  outside  the 
Houston  SMS.-X.  These  extensions  also 
are  permissible  under  the  rules. 
Therefore,  we  will  not  require  Charisma 
to  amend  its  application  with  regard  to 
the  above  cells.  However,  we  remind 
applicants  that  the  areas  outside  the 
S.MSA  will  not  be  considered  for 
comparative  purposes  and  may  not  be 
served  in  a  manner  that  causes 
interference  to  the  services  of  the 
ultimate  licensees  in  these  areas.  See 
Indianapolis  Order,  supra,  at  n.  4,  and 
note  25,  supra. 

91.  Continuous  Service.  Petitioners 
allege  that  the  gaps  between  Charisma's 
proposed  cell  sites  8.  10.  12. 14, 15  and 
16,  will  not  permit  continuous  or 
uninterrupted  service  or  that  "hand-off 
will  not  be  possible  between  these  cells. 
Charisma  in  its  reply  asserts  that  its 


system  is  in  full  compliance  with  the 
Commission's  cellular  design  concept, 
that  its  plans  to  conduct  field  intensify 
measurements  in  order  to  establish  the 
actual  service  provided  by  the  installed 
system:  that  the  system  can  be  affected 
by  several  factors  that  the  Carey  curves 
do  not  take  into  account;  and  that 
Charisma  does  plan  to  add  more  cells 
once  the  system  is  in  operation.  While  it 
is  unclear  whether  Charisma's  proposed 
cellular  system  will  permit  "hand-off  or 
mobile  units  between  cells,  there  is  no 
need  to  designate  for  hearing  a 
qualifying  issue  on  this  matter  because, 
as  stated  above,  this  question  relates  to 
system  design  which  is  a  comparative 
consideration. 

92.  Antenrta  Locations.  Petitioners 
contend  that  Charisma  located  cells  14- 
17  by  means  of  street  addresses  in 
general  terms,  and  that  the  geographic 
coordinates  are  rounded  off  to  the 
nearest  minute,  representing  an  obvious 
attempt  to  estimate  rather  than 
specifically  depict  the  locations  of  the 
cells.  On  September  2. 1982.  Charisma 
filed  an  amendment  changing  the 
addresses  for  sites  14. 15  and  16.  We 
accepted  the  amendment  as  minor  since 
the  amendment  involved  changing  the 
addresses  to  correspond  to  the 
coordinates  in  the  application  or  to 
correct  discrepancies.  No  engineering 
changes  were  made.  The  change  to  Site 
16  involved  a  minor  relocation  of  0.2 
mile  with  no  change  to  the  39  dBu 
contours.  No  changes  were  made  for  site 
17,  since  all  the  information  was  correct 
as  originally  filed.  Since  the  amendment 
corrected  minor  discrepancies  in  the 
application,  these  allegations  regarding 
site  locations  are  now  moot  and  there  is 
no  need  to  designate  a  qualifying  issue 
in  this  regard. 

93.  Financial  Qualifications. 
Petitioners  challenge  Charisma's 
financial  qualification  on  various 
grounds.  They  assert  that  Charisma 
understated  its  costs;  that  its  bank  letter 
does  not  show  reasonable  assurance  of 
availability  of  the  loan;  and  that 
Charisma  is  relying  on  $6,064,000 
revenues  to  finance  its  proposal  without 
supporting  its  revenue  estimates. 

94.  Costs.  Petitioners  allege  that 
Charisma  has  underestimated  its  cost 
because  it  underestimated  salary 
expenses  for  maintenance  personnel, 
excluded  sales  tax  on  capital  equipment, 
understated  charges  for  line 
interconnection,  and  failed  to  include 
cost  of  sales  commissions.  They  also 
allege  that  Charisma  did  not  provide 
itemized  costs  for  each  cell.  Charisma 
replied"  and  stated  that  it  has 


included  all  the  necessary  cost  items 
and  that  they  are  realistic  and  prudent 
estimates. 

95.  We  have  reviewed  the  pleadings, 
reply  and  affidavits  submitted  by  the 
parties,  and  we  conclude  that  petitioners 
have  failed  to  raise  any  serious 
questions  that  have  not  been  adequately 
explained  by  Charisma  in  its  reply. 
Moreover,  the  costs  do  not  appear 
unreasonable  on  their  face.  In  addition, 
as  we  have  stated  before,  applicants  do 
not  have  to  provide  itemized  costs  for 
each  cell.  Therefore,  we  will  not  add  an 
issue  with  respect  to  Charisma's  cost 
estimates. 

96.  Charisma  estimates  its  total 
construction  costs  and  first  year 
operating  expenses  to  be  $24,727,360.  It 
relies  on  $100,000  in  net  liquid  assets,  a 
$20,000,000  bank  loan  and  $6,064,000 
anticipated  revenues  from  first  year 
operations  to  finance  construction  and 
operation  of  its  system.  However,  we 
note  that  included  in  the  cost  estimates 
is  $8,216,000  for  acquisition  of  subscriber 
equipment.  Pursuant  to  the  New  York 
and  St.  Louis  Orders,  supra,  we  will 
deduct  this  amount  from  Charisma's 
costs  projections.  Thus.  Charisma's 
construction  costs  projection  amounts  to 
$9,879,000.  Charisma  also  includes 
hcense  application  costs  totaling 
$158,000,  and  states  that  $18,100  of  the 
total  has  been  paid;  therefore,  we  will 
increase  the  total  costs  projections  to  a 
total  of  $10,018,900.  Charisma  estimates 
its  first  year  operating  expenses  to  be 
$6,474,360.  Included  in  this  expense  item 
is  $193,000  for  a  mobile  installation/ 
repair  center.  Since  this  amount  is 
related  to  the  acquisition  of  subscriber 
equipment,  and  as  we  stated  above,  this 
did  not  have  to  be  included  in  the 
applicant's  cost  projection,  we  will 
deduct  this  amount  from  the  first  year 
operating  costs.  Thus,  the  total  for  first 
year  operting  expenses  amounts  to 
$6,281,360.  and  our  estimate  of  total 
construction  costs  and  first  year 
operating  expenses  is  $16,300,260. 

97.  BanJf  Letter.  To  finance 
construction  of  its  proposed  system 
Charisma  submitted  a  commitment 
letter  from  the  Commerce  Union  Bank 
agreeing  to  loan  it  $20  million  dollars. 
We  have  reviewed  this  letter  and  find 
that  under  applicable  precedents  it 
demonstrates  reasonable  assurance  of 
this  loan.  We  therefore  conclude  that 
Charisma  has  demonstrated  if  is 
financially  qualified  to  construct  and 
operate  its  proposed  system  for  one 
year." 


"Charisma  filed  a  Motion  to  Accept  Late  Filed 
pleadings  relating  to  its  reply  to  Metro  Mobile's 


Petition  to  Deny.  Good  cause  having  been  shown, 
we  will  grant  the  motion  and  accept  the  reply. 

"Metro  Mobile  implied  that  the  $20  million  loan 
would  exceed  the  bank  lending  limit.  W"  have  no 
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98.  Tariff  Issue.  We  Find  that  CMS' 
argument  that  Charisma  improperly 
proposes  to  provide  mobile  equipment 
under  tariff  is  without  merit.  In  its  reply. 
Charisma  asserts  that  it  has  no  intention 
to  offer  mobile  equipment  under  tariff 
and  that  it  included  the  rental  fee  of 
mobile  equipment  in  its  schedule  of 
proposed  charges  Exhibit  4,  Application, 
only  for  informational  purposes. 
Accordingly,  we  need  not  designate  a 
qualifying  issue  with  regard  to  this 
matter. 

Conclusions 

99.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
the  applicants  to  be  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
cellular  systems  except  to  the  extent 
discussed  here.  As  indicated  in  our 
previous  discussions,  the  CMS, 
AMCOM,  HCC.  UN  and  Charisma 
applications  do  not  comply  with  some  of 
the  cellular  rules.  In  the  Chicago  Order, 
at  para.  17,  the  Commission  determined 
that  inflexible  application  of  the  rules  to 
applications  in  the  30  largest  markets 
would  not  be  in  the  public  interest. 
Accordingly,  we  are  requiring  CMS. 
AMCOM,  LIN,  HCC  and  Charisma  to 
bring  their  applications  into 
conformance  with  the  rules  as  specified 
in  this  order.  We  emphasize  that  the 
amendments  ordered  here  may  not  be 
used  to  give  CMS.  AMCOM,  HCC,  LIN 
and  Charisma  a  comparative  advantage    ' 
in  the  hearing  proceeding. 

100.  Accordingly  it  is  ordered, 
pursuant  to  Section  22.29  of  the 
Commission's  Rules  that  the  Joint 
Request  for  Approval  of  Limited 
Partnership  agreement  filed  by  GTE. 
AMPS,  Centel  Cellular  Company,  Lufkin 
Conroe  Telecommunications,  Inc.,  SLT 
Communications  Inc.  and  Fort  Bend 
Telephone  Company,  Inc..  IS 
GRANTED,  and  the  Limited  Partnership 
Agreement  IS  APPROVED  as  consistent 
with  the  public  interest,  convenience 
and  necessity. 

101.  It  is  further  ordered,  that  the 
amendment  to  the  GTE  application  IS 
ACCEPTED,  the  amendment  is 
exempted  from  the  cut-off  provisions  of 
under  Section  22.31(e)(3)  and  (4);  and  the 
amended  GTE  apphcation,  hereinafter 
GTE  Mobilnet  of  Houston  Limited 
Partnership,  File  No.  26046-CL-P-{9)-82 
IS  GRANTED." 


102.  It  is  further  ordered  that  the 
authorization  is  conditioned  upon  GTE 
filing  an  amendment  to  the  Limited 
Partnership  Agreement  which  eliminates 
the  language  contained  in  Section  11.1  of 
the  agreements  which  imposes  restraints 
on  the  alienation  of  partnership 
interests.** 

103.  It  is  further  ordered  that  the 
request  for  withdrawal  of  the 
apphcation  filed  by  AMPS  IS 
GRANTED. 

104.  It  is  further  ordered  that,  except 
to  the  extent  granted  here,  the  Petitions 
to  Deny  filed  by  AMCOM  and  MCI 
against  the  GTE  apphcation  ARE 
DENIED. 

105.  It  is  further  ordered  that  the 
Request  for  Declaratory  Ruling  filed  by 
GTE  and  AMCOM's  and  CSI's 
Oppositions  are  dismissed. 

106.  It  is  further  ordered,  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934.  as  amended  that  the 
applications  of  Houston  Cellular 
Corporation;  Cellular  Systems,  Inc.; 
American  Mobile  Communications  of 
Houston  and  the  Gulf;  MCI  Cellular 
Telephone  Company;  Charisma 
Communications  Corp.;  LIN  Cellular 
Communications  Corp:  Metro  Mobile 
CTS;  and  Cellular  Mobile  Systems  of 
Texas,  Inc.;  are  designated  for  hearing  in 
a  consolidated  proceeding  upon  the 
following  issues: " 


evidence  in  the  record  to  support  this  allegation: 
therefore,  we  find  it  without  merit. 

"The  authorization  will  be  conditioned  upon  the 
Limited  Partnership  obtaining  the  appropriate 
antenna  structure  clearances.  GTE  will  not  be 
authorized  to  render  service  to  the  public  during 
service  tests  even  after  it  files  FCC  Form  403  for  a 


license  to  cover.  Service  to  the  public  cannot 
commence  until  the  covering  license  becomes 
effective.  Equipment  tests,  however,  may  be 
conducted.  The  authorization  (FCC  Form  463)  will 
reflect  these  conditions. 

"Issuance  of  GTE's  authorization  will  be 
withheld  until  the  amendment  is  received.  We  also 
remind  the  partners  that  pursuant  to  Section  212  of 
the  Communications  Act.  officers  or  directors  of 
more  than  one  carrier  are  required  to  have 
authorizations  to  hold  interlocking  directorships. 

"There  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first  is 
the  financial  qualifications  of  all  applicants,  except 
UN.  Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Cellular  Communications  Systems,  86  FCC  2d  469. 
501-02  (1981).  With  the  exception  of  UN.  we  have 
found  the  applicants  included  in  the  comparative 
hearing  to  be  financially  qualified.  The  second  issue 
not  to  be  considered  is  the  qualifications  of  Cellular 
Mobile  Systems  of  Texas.  Inc.  or  its  parent  Graphic, 
to  the  extent  that  such  qualifications  may  be 
affected  by  the  issues  included  in  the  Commission's 
order  designating  certain  35  and  43  MHz  paging 
applications  for  hearing.  A.S.D.  Answer  Service. 
Inc.  et  aJ.  [ASD].  FCC  82-391,  released  August  24, 
1982.  Those  issues  will  be  thoroughly  reviewed  in 
that  separate  proceeding  and  should  not  be 
reargued  in  the  context  of  a  cellular  hearing.  As  set 
forth  in  para.  113,  infra,  the  Commission  reserves 
the  right  to  reexamine  and  reconsider  the 
qualifications  of  Cellular  Mobile  Systems  of  Texas. 
Inc.  to  hold  a  cellular  license  should  ASD  be 
resolved  adversely  to  any  of  CMS"  affiliate  or 
parent  companies  or  to  any  of  their  principals.  See 
Chicago  Order,  at  n.  19. 


(a)  To  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve; "  to  determine  and  compare 
the  relative  demand  for  the  8er\'ice8 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service: 

(b)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service;** 

(c)  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  appUcant, 
including  each  applicant's  proposed 
rates,  charges,  maintenance,  personnel 
practices,  classifications,  regulations 
and  facilities  (including  switching 
capabiUties};**  and 

(d)  To  determine,  in  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

107.  It  is  further  ordered.  That  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding.*' 


**  For  purposes  of  comparison,  the  geographic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area.  Consideration  should 
be  given  to  the  presence  of  densely  populated 
regions,  highways,  and  areas  likely  to  have  high 
mobile  usage  characteristics  as  well  as  indications 
of  a  substantial  pubbc  need  for  the  services 
proposed.  See  86  FCC  2d  at  502. 

"In  making  this  comparison,  preference  should  be 
given  to  designs  entailing  efficient  frequency  use. 
including  not  only  the  applicant's  plans  with  regard 
to  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of,  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  86  FCC  2d  at  502-503 

-SeeOB  FCC  2d  at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  under 
this  issue. 

•■  Members  of  the  separated  trial  staff  are  non- 
decision  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  on 
an  ex  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  in  a  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision-maiung 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  Initial 
Decision  in  this  proceeding.  See  Communications 
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108.  It  is  further  ordered.  That  the 
applicants  shall  file  written  notices  of 
appearances  under  Section  22.916(b)(3) 
of  the  Commission's  Rules  within  10 
days  after  publication  of  this  order  in 
the  Federal  Register. 

109.  It  is  further  ordered.  That  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  Section  ,22.916  of 
the  Rules,  except  as  otherwise  noted 
here,  at  a  time  and  place  and  before  an 
Administrative  Law  )udge  to-be 
specified  in  a  later  order. 

110.  It  is  further  ordered.  That 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  Section 
1.276  of  the  Commission's  Rules  shall  be 
taken  directly  to  the  Commission. 

111.  It  is  further  ordered.  That  CMS, 
AMCOM,  LIN,  HCC,  and  Charisma  are 
directed  to  file  the  conforming 
amendments  specified  in  this  order 
within  15  days  after  publication  of  this 
order  in  the  Federal  Register  and  that 
the  date  for  filmg  rebuttal  cases  under 
Section  22.916(b)(4)  of  the  Rules  is 
deferred  pending  establishment  of 
procedural  dates  by  the  Administrative 
Law  Judge. 

112.  It  is  further  ordered,  That,  except 
to  the  extent  granted  in  this  order,  the 
Petitions  to  Deny  filed  against  the 
applications  .ARE  DE.MED;  Metro 
.Mobile's  Motion  to  Dismiss  IS  DENIED; 
AMCOM's  and  Metro  Mobile's  Petition 
to  Dismiss  or  Return  Unauthorized 
Amendment  ARE  DISMISSED:  MCI's 
Motion  to  Accept  Late  Filed  Pleading  IS 
GRA.VTED;  .MCI  Petition  for 
Reconsideration  and  .Metro  Mobile's 
letter  ARE  DISMISSED;  the  Petition  for 
Reconsideration  filed  bv  F1CC  and 
Opposition  filed  by  .A.VICOM  ARE 
DISMISSED;  Charisma's  waiver  request 
is  denied;  and  Charisma's  Motion  to 
accept  Late  File  Pleading  is  granted. 

113.  It  is  further  ordered.  That  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
the  company's  qualifications  to  hold  a 
cellular  license  following  a  decision  in 
the  hearing  designated  in  A.S.D. 
Answering  Sen-ice.  Inc.,  et  al.,  FCC  82- 
391,  released  August  24, 1982,  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

114.  It  is  further  ordered.  That  any 
authorization  granted  to  LIN  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on.  and  without  prejudice 
to.  reexamination  and  consideration  of 
that  company's  financial  qualifications 


Act  of  1934.  as  amended  section  409(c)  (47  U.S.C. 
409(c||:  Administrative  Procedure  Act  section  554(d) 
(5  U.S.C.  554(d)):  section  1.1221  of  itie  Commissions 
Rules. 


as  determined  in  Advanced  Mobile 
Phone  Service,  Inc.,  et  al.  (New  York 
Order),  CC  Mimeo  2418,  released 
February  18. 1983. 

115.  It  is  further  ordered.  That  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances. 

116.  It  is  further  ordered.  That  any 
authorization  granted  to  AMCOM  and 
HCC  shall  be  conditioned  on.  and 
without  prejudice  to,  reexamination  and 
reconsideration  of  the  company's 
qualifications  to  hold  a  cellular  license 
following  final  disposition  of  the 
litigation  cited  in  para.  55  and  84-86, 
supra,  and  shall  be  specifically 
conditioned  on  the  outcome  of  these 
proceedings. 

117.  This  order  is  issued  imder  Section 
0.291  of  the  Commission's  Rules  and 
Order  Delegating  Authority.  FCC  82- 
435.  released  October  6, 1982,  and  is 
effective  on  its  release  date.  Petitioners 
for  reconsideration  under  Section  1.106 
or  applications  for  review  under  Section 
1.115  of  the  Rules,  insofar  as  it  grants 
the  GTE  application,  may  be  filed  within 
the  time  limits  specified  in  those 
sections.  See  also  Rule  1.4(b)(2). 

118.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  pubUshed  in  the 
Federal  Register. 

Gary  M.  Epstein. 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  83-18527  Filed  7-8-83;  8:45  am) 

nujNG  cooe  6712-01-41 

(File  No.  26019-CL-P-<5)-«2  et  al.] 

Advanced  Mobile  Phone  Service,  Inc. 
et  al;  Hearings 

In  re  Application  of  Advanced  Mobile 
Phone  Service,  Inc.,  File  No.  2601»-CI^P-(5}- 
82,  For  a  construction  permit  to  establish  a 
cellular  system  operating  on  frequency  Block 
B  in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve  the 
Miami /Fort  Lauderdale,  Florida,  modified 
Standard  Metropolitan  Statistical  Area.  In  re 
Applications  of  American  Mobile 
Communications  of  Florida;  CC  Docket  No. 
83-661,  File  No.  26100-CUP-{6)-82;  Cell-Tel 
Network,  File  No.  26059-CL-P--{ll}-82; 
Cellular  Telephones  of  Florida  Corporation, 
File  No.  26151-CL-P-{6)-82;  Charisma 
Communications  Corp.  of  America.  File  No. 
2613&-CL-P-{8)-82;  Cellular  Mobile  Systems 
of  Florida,  Inc..  File  No.  26170-CL-P-(19}-82; 
Florida  Cellular  Telephone  Company,  File 
No.  28141-CL-P-(16)-B2:  Maxicom,  Inc.,  File 
No.  26077-CUP-{5)-82;  MCI  Cellular 
Telephone  Company,  File  No.  26094-CL-P- 
(9}-82;  Metro  Mobile  CTS,  File  No.  26140-CL- 
P-{12)-«2;  MRTS-POE  of  Miami,  File  No. 
26081-CUP-{6)-82:  Unity 
Telecommunications  Systems,  Inc.,  File  No. 
26123-CL-P-(9)-82:  For  a  construction  permit 
to  establish  a  cellular  system  operating  on 


frequency  Block  A  in  the  Domestic  Public 
Cellular  Radio  Telecommunications  Service 
to  serve  the  Miami/Fort  Lauderdale,  Florida 
modified  Standard  Metropolitan  Statistical 
Area:  designating  applications  for 
consolidated  hearing  on  stated  issues. 

Memorandum  Opinion  and  Order 
granting  Application  and  Designating 
Applications  for  Hearing 

Adopted  June  27. 1983. 
Released  July  1, 1983. 
By  the  Commission: 

1.  Presently  before  the  Commission 
are  the  captioned  applications  of 
American  Mobile  Communications  of 
Florida  (Amcom),  Cell-Tel  Network 
(CTN).  Cellular  Telephones  of  Florida 
Corporation  (CTFC).  Charisma 
Communications  Corporation  of 
America  (Charisma).  Cellular  Mobile 
Systems  of  Florida.  Inc.  (CMS-F). 
Florida  Cellular  Telephone  Company 
(Florida  Cellular),  Maxicom,  Inc. 
(Maxicom),  MCI  Cellular  Telephone 
Company  (MCI),  Metro  Mobile  CTS 
(Metro),  MRTS-POE  of  Miami  (MRTS- 
POE),  and  Unity  Telecommunications 
Systems,  Inc.  (Unity)  to  construct  a 
cellular  radio  system  to  serve  the 
Miami-Fort  Lauderdale,  Florida, 
modified  Standard  Metropolitan 
Statistical  Area  (SMSA)  on  frequency 
Block  A;  the  captioned  application  of 
Advanced  Mobile  Phone  Service,  Inc. 
(AMPS)  to  construct  a  cellular  radio 
system  to  serve  the  Miami-Fort 
Lauderdale,  Florida,  SMSA  on  frequency 
Block  B;  and  various  motions,  petitions, 
pleadings  and  amendments  related  to 
the  applications. 

2.  Because  we  find  that  the  pubUc 
interest  would  be  served  thereby,  we 
are  granting  the  AMPS  application.' 
Except  with  respect  to  the  applications 
of  Maxicom  and  MRTS-POE,  we  find 
that  the  petitions  fail  to  raise  any 
substantial  and  material  issues  requiring 
designation  for  hearing.  These 
applications  are  electrically  mutually 
exclusive;  accordingly,  we  are 
designating  them  for  a  comparative 
hearing  in  accordance  with  the 
Commission's  special  hearing 
procedures  for  cellular  radio 
applications  announced  in  the 
Commission's  Report  and  Order  in  CC 


'  SecUon  22.901  of  our  rules  requires  that  cellular 
service  be  provided  by  an  AT4T  affiliate  only 
through  a  separate  subsidiary.  AMPS  has 
demonstrated  in  its  application  that  it  has  met  this 
requirements.  Our  rules  also  require  that  AMPS 
submit  a  cellular  capitalization  plan  for  Commission 
approval.  AMPS  did  submit  its  plan  on  May  25. 
1962.  and  the  plan  was  approved  by  the 
Commission  on  March  31.  1983.  Memorandum 
Opinion  and  Order.  FCC  83-128.  released  April  15, 
1983.  We  recognize  that  further  approval  may  be 
required  when  ownership  in  AMPS  in  Miami  ia 
changed  pursuant  to  the  AT^T  reorganization. 


Docket  No.  79-318,  86  FCC  2d  469  (1981), 
modified.  89  FCC  2d  58  (1982).  further 
modified,  90  FCC  2d  571  (1982).  We  are 
accepting  the  partial  settlement 
proposed  by  CMS  and  Unity.'  with  the 
resultant  name  change  and  the  dismissal 
of  the  Unity  application.  We  are 
designating  certain  basic  quahfying 
issues  against  Maxicom  and  MRTS-POE 
to  be  considered  in  the  comparative 
hearing.  Finally,  we  are  requiring  that  all 
applicants  except  AMPS.  MCI.  Florida 
Cellular  and  Metro  modify  their 
applications  as  set  forth  below. 

AMPS 

3.  Petitions  to  defer  Commission 
action  on  the  AMPS  application  have 
been  filed  by  florida  Cellular  and  CMS. 
For  the  reasons  stated  in  the 
Commission's  decision  in  Advanced 
Mobile  Phone  Service,  Inc.  (Chicago 
Order,  91  FCC  2d  512  (1982).  at  para.  16. 
we  find  that  it  is  premature  to  rule  on 
these  petitions  at  this  time. 

4.  Amcom  and  MCI  petition  to  deny 
the  AMPS  application,  arguing  against 
the  wireline  set-aside,  headstart,  and  the 
wireline  agreements.  These  arguments 
constitute  an  untimely  request  for 
reconsideration  of  the  Report  and  Order, 
supra,  and  are  rejected.  Florida  Cellular 
objects  that  AMPS  has  failed  to  indicate 
with  specificity  its  plans  to  assure 
adequate  interconnection  of  the 
nonwireline's  cellular  system  with  the 
landline  telephone  network.  On  the 
contrary,  AT&T  has  submitted  an 
interconnection  proposal,'  and  both 
AT&T  and  AMPS  are  presently 
participating  with  many  nonwireline 
applicants,  among  other  parties,  in 
Commission  sponsored  meetings  to 
establish  reasonable  interconnection 
standards.  Both  petitioners  object  that 
AMPS  has  not  shown  itself  to  be 
financially  qualified,  but  this  objection 
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•  By  letter  and  amendment  of  May  13,  1983. 
Cellular  Mobile  Systems  of  Florida.  Inc.  (CMS-F) 
and  Unity  Telecommunications  Systems.  Inc. 
(Unity)  formed  a  new  general  partnership.  Cellular 
Mobile  Systems  of  Miami  (CMS).  CMS-F  will  be 
70%  owner.  Unity  30%;  management  wil  be  ejected 
by  a  Partners'  Committee  consisting  of  two 
representatives  appointed  by  each  partner  and 
having  a  Chairman  chosen  by  one  partner,  initially 
CMS-F  and  after  one  year  alternating  annually 
between  (or  among)  the  partners  so  long  as  each 
maintains  an  ownership  interest  equal  to  at  least 
33%  of  that  held  by  the  partner  having  the  largest 
ownership  interest.  The  Partners'  Committee  shall 
have  "complete  and  exclusive  power  to  direct  and 
control  the  Partnership."  and  shall  act  (with  some 
exceptions)  upon  a  simple  majority  vote.  Day-to-day 
authority  and  responsibility  will  be  vested  in  a 
General  Manager  to  be  contracted  with  by  the 
Partnership. 

•The  interconnection  proposal  is  described  in  two 
documents  submitted  by  ATAT;  Bell  System 
Technical  Reference.  PUB  43303.  December  1981. 
and  AT4T  Technical  Advisory  No.  76.  April  13. 
1962. 


was  rejected  in  Advanced  Mobile  Phone 
Service.  Inc.  (Los  Angeles  Wireline 
Order).  FCC  83-124.  released  April  26. 
1983.  at  para. 

Amcom 

5.  Financial.  To  fund  construction  and 
first-year  operating  expenses  of 
$18,574,000,  Amcom  '  rphes  on  bank 
loans  totalling  $23.050,0(X).  There  were 
four  petitions  to  deny  Amcom's 
application  on  the  basis  of  lack  of 
financial  quaUfication:'  we  find, 
however,  that  Amcom  s  application 
gives  reasonable  assurance  of  the 
availability  of  funds.*  CMS  and  Florida 
Cellular  object  to  the  lack  of  information 
on  RAM  finances,  since  RAM  is 
responsible  for  all  pre-grant  expenses; 
both  petitioners  also  object  to  the  fact 
that  pre-grant  expenses  are  not  included 
here.  When  this  issue  arose  regarding 
Amcoms  application  in  the  Seattle 
market,  we  decided  that  the  objection 
was  without  merit.  American  Mobile 
Communications  of  Washington  and 
Oregon  (Seattle  Order).  FCC  83-3. 
released  January  12, 1983,  at  para.  4.  The 
Commission's  primary  concern 
regarding  financial  qualification  is  that 
the  applicant  show  availability  of  funds 
sufficient  for  construction  and  first-year 
operation:  pre-grant  costs  are  relevant 
only  as  they  might  deplete  these 
resources.  The  structure  of  Amcom's 
joint  venture  is  such  that  these  funds 
come  from  discrete  sources,  so  we  do 
not  require  further  information  regarding 
RAM's  meeting  of  pre-Erant  expenses. 

6.  Both  Charisma  and  MRTS-Poe  raise 
the  question  of  collateral  with  regard  to 
Amcom's  bank  letters.  Both  petitions 
assert  that  Section  22.917(f)  has  not  been 
complied  with,  as  the  bank  terms  do  not 
include  the  ten-day  notice  provision  for 
repossession.  This  provision,  however, 
applies  only  when  the  loan  is  secured  or 
collateralized;  the  fact  that  no 
requirement  of  security  or  collateral  is 
mentioned  in  one  letter  indicates  that 
the  bank  had  no  such  requirement,  and 
that  the  provision  was  therefore 


*  Amcom  it  a  joint  venture  consisting  of  RAM 
Cellular  Communications  of  Florida.  Inc.  (RAM); 
The  Western  Union  Telegraph  Co.  (WU);  Rapid- 
American  Corporation  (RAC):  Stephen  H.  Muss 
(Muss);  and  Stellar  Communications  Corp.  (Stellar). 
By  amendment  of  August  8.  1982  the  applicant's 
name  was  changed  from  American  Radio  Telephone 
Communications  of  Florida  (Artcom). 

'  Petitions  to  deny  were  filed  by  Charisma,  CMS. 
Florida  Cellular  and  MRTS-Poe.  One  issue  raised 
was  the  absence  of  balance  sheets  for  the  joint 
venturers.  No  balance  sheets  of  the  joint  venturers 
are  required,  as  their  funds  are  not  being  relied 
upon  for  construction  and  first-year  operation. 

•  A  letter  from  District  of  Columbia  National  Bank 
specifies  the  amount  of  the  loan,  the  interest  rate, 
the  term  and  number  of  payments;  a  letter  from 
Bank  of  America  contains  a  similarly  detailed 
statement  of  commitment. 


urmeeded.'  This  state  of  affairs  is 
confirmed  by  the  clarifying  letters 
appended  to  Amcom's  reply. 

7.  Broadcast  Interests  of  Applicant 
Charisma  objects  to  Amcom's  response 
to  items  38  and  39  of  FCC  Form  401  as 
incomplete;  petitioner  notes  that  Stellar, 
a  joint  venturer  in  Amcom.  has 
unexercised  warrants  in  various 
broadcast  licenses  which  are  not  listed 
here.*  We  agree  with  Amcom  that 
unexercised  warrants  indicate  potential 
or  contingent  interests  only,  and  do  not 
possess  the  incidents  of  ownership  or 
control  that  would  require  their 
inclusion  in  this  application.  Further,  as 
stated  in  Public  Notice,  Mimeo  No.  1060. 
released  November  28, 1982.  the  entities 
to  be  listed  in  Public  Mobile  Radio 
Services  (PMRS)  applications  "are  only 
those  entities  which  have  financial 
interests  in  PMRS  licenses,  permittees  or 
applicants."  Syncora's  broadcast  and 
cable  interests  therefore  need  not  be 
mentioned  in  this  appUcation. 

8.  Site  Availability.  MRTS-Poe 
petitions  to  deny  Amcom's  application 
on  the  basis  that  Amcom  does  not  hold 
leases  or  options  on  two  of  its  antenna 
sites.  As  is  well  established,  an 
applicant  need  not  show  a  legal 
certainty  of  site  availability;  it  must 
show  that  it  has  received  reasonable 
assurance  that  the  site  is  or  will  be 
available.  Marvin  C.  Harry.  21  FCC  2d 
420,  423  (Rev.  Bd.  1970);  Advanced 
Mobile  Phone  Service.  Inc.  (Pittsburgh 
Order).  CC  Mimeo  1169,  released 
December  6, 1982,  at  para.  8.  The  letters 
and  the  assignment  of  an  option  to  buy  • 
meet  this  standard  of  reasonable 
assurance. 

9.  CGSA  Extension.  Amcom's  cell  no. 
6,  Ft  Lauderdale,  has  a  39  dBu  contour 
which  extends  beyond  the  Miami  SMSA 
boundary.  Although  Amcom  argues  that 
the  affected  geographic  area  is  small 
(10.1  square  miles)  and  the  population 
involved  is  less  than  1%  of  the  West 
Palm  Beach  SMSA  population,  the 
applicant  has  failed  to  show  that  this 
extension  is  de minimis.^"  While  the 


'  The  Bank  of  America  letter  specifically  state* 
that  its  loan  will  not  be  collateralized. 

•  The  interests  discussed  in  Charisma's  petition 
are  actually  held  by  Syndicated  Communications, 
Inc.  (Syncom).  a  20%  shareholder  in  Stellar. 

'  Amcom's  site  availability  for  cell  site  4.  at 
Pennsuco.  is  supported  by  an  assignment  of  an 
option  to  buy.  The  option  paper  is  provided  in  the 
application  (volume  II.  Section  III.  part  4).  but  is 
accompanied  only  by  an  unexecuted  assignment 
form.  The  executed  assignment,  dated  May  20.  1982. 
is  appended  to  Amcom's  reply. 

'"The  extension  proposed  by  Amcom  appears  to 
be  geographically  quite  small,  though  the  exaction 
percentage  of  the  cell  which  extends  outside  the 
SMSA  is  impossible  to  determine  due  to  the 
absence  of  a  l:2S0.0(n  map.  See  para.  14,  infra. 
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physical  extent  of  the  affected 
geographic  area  is  one  consideration  is 
the  determination  of  whether  a  CGSA 
extension  is  de  minimis,  it  is  neither  the 
only  nor  the  most  important 
consideration.  In  Public  Notice — 
Cellular  Application  Filing  Procedures, 
Mimeo  No.  2973.  released  March  24, 
1982,  the  Commission  stated  that  no 
rigid  rule  determination  would  apply, 
but  that  the  characterization  of  an 
extension  as  de  minimis  would  depend 
on  an  analysis  of  the  particular 
circumstances  in  each  case.  This  notice 
suggests  that  size  of  geographical  area 
affected,  avoidance  of  interference 
conflicts,  and  public  interest  concerns 
are  among  the  circumstances  to  be 
considered.  It  also  noted  that  the 
"(rjules  permit  post-licensing  requests  to 
combine  adjacent  systems."  Id.  at  3. 
Subsequent  cellular  designation  orders 
have  developed  still  further  this  ad  hoc 
determination  process.  In  Advanced 
Mobile  Phone  Service,  Inc. 
(Philadelphia  Order)  CC  Mimeo  1882. 
released  January  21. 1983.  at  para.  33, 
we  determined  that  an  extension  into  a 
populous  area,  covering  a  major 
highway  which  offered  substantial 
potential  roamer  service,  and  apparently 
not  designed  primarily  to  offer  service  to 
Ae  SMS.A  of  application,  would  not  be 
termed  de  minimis.  That  order 
emphasizes  the  necessity  of  examining 
the  market  area  at  issue  in  each  such 
determination.  Again  in  Advance 
.Mobile  Phone  .Service.  Inc.  [New. York 
Order].  CC  Mimeo  2418.  released 
February  18,  1983,  we  examined  the 
purpose  of  the  proposed  extension,  and 
whether  the  extension  was  necessary  to 
serve  the  applicant's  own  SMSA.  An 
extension  was  allowed  when  it  was  into 
an  area  which  was  non-SMSA  and  not 
populous,  when  the  extension  was  over 
an  irregular  boundary  line,  and  when  it 
was  innate  to  the  system  designed  to 
serve  the  subject  SMSA.  Id.  at  para.  15. 
Additional  considerations,  such  as  the 
absence  of  irregularity  of  terrain  or 
boundary,  and  the  ease  of  correction  of 
the  extended  CGSA,  were  also 
determinative.  In  the  New  York  Order, 
we  stated:  "  [ajlthough  these  figures 
represent  a  small  amount  when 
compared  to  the  .  .  .  SMSA  ....  we  still 
cannot  allow  such  a  substantial 
intrusion  into  an  adjacent  [secondary] 
SMSA."  Id.  The  order  further  points  out 
that  allowance  of  an  extension  in  these 
circumstances  'would  be  unfair  to 
potential  cellular  applicants  for  that 
SMSA."  Id 

10.  When  SMSA  boundaries  bisect 
highly  populated  areas,  it  is  expected 
that  eventually  the  markets  will  be 
served  by  combined  or  cooperative 


systems.  Public  Notice,  supra,  at  3,  and 
that  agreement  will  be  reached  among 
the  carriers  involved  to  achieve  this. 
Memorandum  Opinion  and  Order  on 
Reconsideration,  [Reconsideration 
Order],  89  FCC  2d  58  (1982).  at  para.  63. 
Because  of  the  filing  procedures  adopted 
by  the  Commission,  the  two  Miami 
SMSA  authorizations  may  well  be 
awarded  before  the  West  Palm  Beach 
SMSA  applicants  are  even  designa^pd 
for  comparative  hearing;  thus  no 
coordination  or  mutually  satisfactory 
arrangements  can  be  undertaken  at  this 
stage  of  system  development,  although 
cooperation  will  be  encouraged  at  the 
appropriate  time.  Meanwhile,  however, 
the  acquisition  by  a  Miami  carrier  of  a 
substantial  customer  base  in  what  is 
acknowledged  to  be  a  populous,  fast- 
growing,  and  affluent  segment  of  the 
West  Palm  Beach  market  [i.e.,  Boco 
Raton]  would  be  a  misapplication  of  the 
Commission's  intention  regarding  de 
minimis  extensions. 

11.  Any  extension  beyond  the  SMSA 
boundary  is  to  be  avoided  if  possible:  if 
an  extension  is  proposed,  it  must  be 
justified."  Here  there  is  no  irregularity 
of  boundary  or  terrain  to  support  such 
an  extension.  It  certainly  cannot  be 
argued  that  absent  this  extension  the 
population  in  question  is  unlikely  to  be 
served.  The  extension  here  cannot  be 
seen  as  a  necessary  and  inadvertent  by- 
product of  system  design  requirements 
peculiar  to  this  market:  in  fact,  by 
Amcom's  own  statement,  the  extension 
is  a  planned  and  dehberate  objective  of 
its  system  design.  Since  the  extension  is 
unnecessary  to  service  of  this  SMSA,  is 
easily  avoided,'*  and  is  not  justified 
under  the  Commission's  standards, 
Amcom  will  be  required  to  file,  within 
15  days  of  the  publication  of  this  Order 
in  the  Federal  Register,  a  conforming 
amendment  to  bring  its  nonconforming 
CGSA  and  39  dBu  contour  for  cell  6/Fort 
Lauderdale  into  compliance  with  the 
rules.''  The  amended  39  dBu  contour 
shall  not  cover  any  area  in  the  SMSA 
not  previously  covered  by  the 
nonconforming  39  dBu  contour.  This 
amendment  should  consider  the  effects, 
if  any,  that  this  change  may  have  on 
other  parts  of  the  application.  Due  to 
this  circumstance,  brief  extensions  of 
time  may  be  granted  at  the  discretion  of 
the  Administrative  Law  Judge  (ALJ]. 


12.  Undisclosed  Interest.  MRTS-Pope 
charges  that  Amcom's  joint  venturer, 
Stellar,  may  have  an  undisclosed 
interest  in  Unity  Telecommunications 
Systems,  Inc.,  because  an  officer  of 
Stellar  is  a  law  partner  of  counsel  for 
Unity.  We  find  MRTS-Poe's  charge 
unsubstantiated  and  without  merit.  As 
to  MRTS-Poe's  concerns  regarding 
professional  ethics  and  the  possibility  of 
conflict  of  interests,  this  is  not  the 
proper  initial  forum  for  such 
considerations. 

13.  CGSA  Coverage.  Petitioners 
Charisma.  MRTS-Poe,  and  Florida 
Cellular  argue  that  Amcon's  coverage  of 
its  CGSA  is  50-55%  rather  than  the  75% 
required  by  Section  22.903(a].  Amcom 
admits  this  and  explains  that  it  is  the 
fault  of  its  engineering  consulting  firm, 
which  erroneously  included  over-water 
coverage  in  its  calculation  to  arrive  at 
75%.'*  This  is  confirmed  by  a  statement 
which  is  provided  by  the  engineering 
firm's  vice  president  and  attached  to 
Amcom's  reply."  Based  on  Amcom's 
reply  and  the  affidavit  attached  thereto, 
we  conclude  that  Amcom's  coverage 
deficiency  resulted  from  an  error  by 
Amcom's  engineering  consultants  which 
resulted  in  an  over-estimation  of  CGSA 
coverage  through  the  inclusion  of  water 
areas.  In  order  to  cure  this  error,  Amcom 
proposes  to  reduce  its  CGSA  by  drawing 
in  the  western  boundary.  We  will  accept 
Amcom's  proposed  correction  and  direct 
Amcom  to  file  an  appropriate 
amendment  with  the  ALJ."  This 
amendment  may  not  improve  Amcom's 
comparative  standing  or  result  in  any 
comparative  advantage  in  the  overall 
design  of  its  cellular  system. 

14.  Technical.  Section  22.903(a),  as 
modified  by  the  Reconsideration  Order, 
requires  that  the  application  include  a 
map  on  a  scale  of  1:250,000,  and  that  this 
map  clearly  portray  the  SMSA,  the 
CGSA,  and  the  39  dBu  contour  of  the 
proposal.  The  Amcom  application  does 
not  include  such  a  map."  For  the 


' '  Section  22.903(a)  and  Public  Notice  of  March 
24, 1962. 

"  We  note  that  other  applicants  proposing  to 
serve  the  same  portion  of  the  Miami  SMSA  have 
engineered  systems,  using  directionalized  antennas, 
which  avoid  incursion  into  the  neighboring  SMSA. 

"  Other  applicants  in  this  market  have  also 
proposed  extensions,  of  various  sizes,  into  the  West 
Palm  Beach  SMSA.  Each  is  discussed  individually. 
infra,  but  all  will  be  bound  by  the  discussion  hei^ 


'*  Amcom's  application,  at  Vol  II.  Section  11,  p.  10, 
states:  "In  calculating  the  area  afforded  reliable 
coverage,  |Amcomj  has  included  only  land  masses 
and  has  not  included  coverage  of  water  areas.  As  a 
consequence,  lAmcom's)  CGSA  is  smaller  than 
would  have  been  realized  had  coverage  over  water 
been  included."  Apparently  this  decison  was  never 
made  known  to  Compucon.  the  engineering  firm 
involved,  because  a  different  calculation  was  used 
in  the  preparation  of  this  application. 

"  Affidavit  of  Charles  D.  Yost,  Vice  President  and 
Manager  of  New  Business  Development  of 
Campucon,  Inc. 

"  The  amendment  order  here  will  not  affect  the 
proposed  39  dBu  coverage  of  land  areas. 

"  The  Amcom  application  includes  only  an 
S'xlO"  photograph  of  a  properly  scaled  map:  such  a 
reduction  is  a  convenient  reference,  but  fails  to 
provide  the  clarity  and  deta'l  that  the  rules  require. 


Federal  Register  /  Vol.  48.  N'o.  133  /  Monday,  July  11.  1983  /  Notices 


31719 


reasons  stated  in  paragraph  14,  supra, 
we  will  permit  Amcon  to  amendm  its 
application  in  this  regard,  to  bring  it  into 
accord  with  the  rules. 

15.  MRTS-Poe  alleges  that  the  Amcom 
application  contains  various  errors 
ineffective  radiated  power  (ERP)  for 
proposed  cell  sites  1,  3  and  6.  MRTS-Poe 
argues  that  the  correct  antenna  gain  was 
not  used  for  all  radials  when  computing 
ERP.  For  site  1,  MRTS-poe  says  the 
maximum  antenna  gain  is  actually  more 
than  9db,  which  would  result  in  an  ERP 
greater  than  the  required  maximum  100 
watts.  Amcom  does  not  respond  to  these 
allegations  in  its  reply  comments.  Upon 
review  of  the  pleadings,  we  have 
determined  that  although  the  effect  on 
Amcom's  engineering  and  overall 
system  coverage  is  minimal,  Amcom's 
EPP  calculations  are  not  precisely 
correct.  Therefore,  Amcom  will  be 
required  to  file,  within  fifteen  days  of 
the  publication  of  this  order  in  the 
Federal  Register,  an  amendment 
conecting  its  ERP  calculations.  This 
amendement  should  not  cause  any  39 
dBu  contours  to  cover  any  area  not 
previously  covered.  See  Metrocom  of  St 
Louis  (St  Louis  Order),  CC  Mimeo  2045, 
released  January  28, 1983,  at  para.  35." 

Cell-Tel  Network  (CTN) 

16.  Financial  Qualification.  CTN 
estimates  its  construction  and  first-year 
operating  costs  at  $8.1  million,  and  relies 
on  a  variety  of  sources  to  provide  it  with 
funding  in  the  amount  of  ^  million. 
Petitions  to  deny  CTN's  application  on 
the  basis  of  lack  of  financial 
qualification  were  submitted  by  Amcom, 
Charisma,  CMS  and  Metro.  The  three 
funding  sources  relied  upon  by  CTN  are 
discussed  below: 

17.  Capital  Bank  of  Miami  loan.  The 
Capital  Bank  letter,  which  commits  $6 
million,  includes  a  condition  that  CTN 
possess  net  worth  of  at  least  $2  million 
at  the  time  of  closing.  Amcom  interprets 
this  condition  as  continuing  throughout 
the  term  of  the  loan,  and  suggests  that 
CTN  might  will  fall  short  of  this  net 
worth  threshold  at  some  time  during 
that  period.  We  reject  Amcom's 
argument,  as  it  is  clear  from  the 
language  of  the  bank  letter  that  this 
condition  lapses  at  the  time  of  closing 
on  the  loan,  before  any  major  expenses 
will  have  fallen  due.  Charisma  objects 


"  MRTS/Poe  also  alleges  thai  Amcom  improperly 
omitted  the  135'  radial  from  the  average  terrain 
calculations  for  cell  site  «3.  MRTS-Poe  stales  that 
the  radial  is  not  entirely  over  water,  but  actually 
crosses  Virginia  Key  from  the  2.8  to  the  3.4  mile 
mark.  While  this  may  be  true,  the  .8  mile  strip  of 
Virginia  Key  under  consideration  is  at  or  barely 
above  sea  level,  and  therefore  has  a  negligible  effect 
on  the  service  contour  calculation  along  the  135' 
radial.  We  find  MRTS-Poe's  raising  of  this  issue 
frivolous,  requiring  no  further  comment. 


to  the  absence  of  the  NEC  equipment 
contract  upon  which  this  funding 
commitment  relies,  and  to  the  absence 
of  a  ten-day  notice  provision  regarding 
collateral,  as  required  by  Section 
22.917(f).  The  NEC  contract,  however,  is 
found  in  the  direct  case,  exhibit  8, 
attachment  C,  and  the  Section  22.917(f) 
requirement  is  met  by  a  statement  in  the 
bank's  clarifying  letter,  which  is 
attached  to  CTN's  Reply.  «»  The  terms 
and  details  provided  are  sufficient,  and 
the  availabihty  of  $6  million  from 
Capital  Bank  is  therefore  reasonably 
assured  under  Mul it-State 
Communications  v.  FCC,  590  F.  2d  1117 
P.C.  Cir.  1978),  cert  denied,  440  U.S. 
959  (1979). 

18.  Inleasing  Corporation.  Inleasing  *" 
has  agreed  to  extend  $6  million  in  credit. 
Both  Amcom  and  Metro  object  to  the 
language  of  Inleasing's  letter  as 
restricting  use  of  its  funds  to  mobile 
equipment,  which  is  not  included  in 
estimating  costs  or  establishing  financial 
qualification.  Because  Cell-Tel  shows 
financial  resources  providing  a  cushion 
of  $950,000  without  inclusion  of  the 
Inleasing  funds,  we  do  no  reach  this 
question. 

19.  NEC  credit /sales  contract.  CTN 
has  arranged  with  NEC  *'  that  on  its 
purchase  of  $7,400,000.  $3,000,000  credit 
will  be  extenotd  until  the  end  of  the 
third  year  of  operation  of  the  system. 
The  executed  contract  is  included  as 
Attachment  C  to  exhibit  8  of  CTN's 
direct  case.  Charisma  protests  that  the 
equipment  specified  in  this  agreement  is 
insufficient  to  achieve  CTN's  proposed 
system.  This  objection  goes  to  the 
comparative  issue  of  the  service 
proposal,  not  to  the  issue  of  financial 
qualification.  CTN  has  given  reasonable 
assurance  of  the  availability  of  $3 
milhon  in  credit  from  NEC.  ^^ 

20.  We  conclude  that  CTN  has 
reasonable  assurance  of  the  $9  million 
on  which  it  reUes.  *'  As  to  CTN's  cost 


'•  CTN's  clarifying  statement  from  Capital  Bank 
is  herewith  accepted  as  a  minor  amendment  to  its 
application,  since  the  additional  infonnation  merely 
clarifies  or  supports,  but  does  not  add  to, 
information  originally  contained  in  the  application. 
Reconsideration  Order  at  92.  We  will  not  accept  the 
amendment  to  the  direct  case,  however,  as  any 
amendment  to  a  direct  case  must  be  proffered  to  the 
ALI. 

'"  Inleasing  Corporation,  a  division  of  INB 
Financial  Corporation,  has  for  some  time  t>een 
involved  in  credit  arrangements  with  the  radio 
common  carrier  industry 

"  NEC  America  proposes  to  "design,  construct, 
install  and  optimize  "  a  turnkey  system  for  CTN's 
proposed  cellular  service  in  Miami. 

"  CMS'  objection  that  funds  committed  to 
equipment  are  not  the  "otherwise  uncommitted 
funds"  required  in  a  cellular  application  is  an 
argument  without  substance. 

"  Objections  to  CTN's  revenue  projections  were 
made  by  Amcom  and  Metro.  Because  CTN  does  not 


estimates,  though  they  may  differ  from 
other  applicants'  estimates,  they  are 
certainly  not  unreasonable  on  their  face, 
and  so  will  be  accepted  here.  Advanced 
Mobile  Phone  Service,  Inc.  [Buffalo 
Order),  CC  Mimeo  1320.  released 
December  14, 1982,  at  para.  9  and  n.  7. 
We  therefore  find  CTN  to  be  financially 
qualified. 

21.  CGSA  Extension.  CTN  says  that 
the  extension  of  the  39  dBu  contour  of 
cell  no.  1  into  the  neighboring  West 
Palm  Beach  SMSA  is  de  minimis,  but 
offers  no  support  for  its  statement  other 
than  the  fact  that  West  Beach  is  not  a 
central  SMSA.  *♦  As  discussed 
above,  **  the  extension  into  Boca  Raton 
will  not  be  permitted.  Accordingly,  CTN 
will  be  required  to  modify  its  cell  to 
achieve  a  39  dBu  contour  which  remains 
within  the  Miami  SMSA  boundary.  The 
amended  39  dBu  contour  shall  not  cover 
any  area  in  the  SMSA  not  previously 
covered  by  the  nonconforming  39  dBu 
contour.  This  amendment  should 
consider  the  effect  if  any,  that  this 
change  may  have  on  other  parts  of  the 
application.  Due  to  this  circumstance 
brief  extensions  of  time  may  be  granted 
at  the  discretion  of  the  ALJ. 

22.  Technical  Charisma  and  CMS 
object  to  the  lack  of  clarity  with  which 
CTN  describes  its  interconnection 
proposal  and,  specifically,  its 
microwave  use.  This  question  has  arisen 
before.  In  the  St.  Louis  Order,  supra,  at 
para,  5.  we  said: 

Cotnmon  Carrier  Public  Notice,  Mimeo  567, 
November  1. 1982,  at  page  3.  stated  that 
applicants  need  not  include  in  their 
applications  microwave  applications  and/or 
authorizations  to  connect  the  cell  sites  with 
the  system  control  station  to  meet  the 
required  basic  qualifications  *  *  '.The 
Public  Notice  reflects  the  absence  of  any 
requirements  in  the  cellular  rules, 
specifically,  or  in  Part  22  of  the  Rules, 
generally,  that  applicants  specify  the  method 
of  connecting  transmitter  sites  with  switches 
and  control  points. 

CMS  further  objects  to  an  inadequate 
discussion  of  system  congestion 
determination,  but  we  find  that  CTN's 
referenced  incorporation  of  its  direct 
case  exhibit  4  is  sufficient  in  this  regard. 


rely  on  revenue  for  its  funding,  we  need  not  address 
these  objections. 

"  The  extensions  covers  7  percent  of  the 
population  of  the  neight)onng  SMSA,  or  some  42.500 
full-time  residents  The  demographic  information  on 
this  CCSA  extension  was  included  in  an 
amendment  submitted  by  CTN,  which  is  herby 
accepted  as  a  minor  amendment  to  CTN's 
application  but  is  not  accepted  for  inclusion  in 
CTN's  direct  case,  for  the  reasons  given  in  note  19. 
supra. 

••  See  paras.  9-11,  tupro. 
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Cellular  Telephones  of  Florida  Corp. 
(CTFC) 

23.  Financial.  CTFC  "  estimales  its 
construction  and  first-year  operation 
costs  at  $9.5  million,  and  has  shown 
availability  of  this  amount  from  its 
parent.  Metrnmetiia.  Petitions  from 
Amcom.  Charisma.  CMS,  and  Florida 
Cellular  assert  that  CTFC's  financial 
showing  is  inadequate  in  its  reliance  on 
this  is  funding.  They  charge  that 
Metromedia's  showing  in  the  CTFC 
application  does  not  demonstrate 
reasonable  assurance  that  Metromedia 
will  be  able  to  meet  all  of  its  cellular 
commitments,  including  its  $9.5  million 
commitment  to  finance  its  Miami 
cellular  venture. 

24.  In  Advanced  Mobile  Phone 
Sen-ice.  Inc.  (Boston  Order).  CC  Mimeo 
896.  released  November  19,  1982.  at 
paras,  8-13,  we  found  that  Metromedia 
has  provided  reasonable  assurance  that 
It  has  suffficient  funds  available  to 
cover  $133  million  committed  to  its  nine 
cellular  applications.  The  surplus  of 
available  funds  over  estimated  costs 
($92  million)  is  sufficient  even  if 
Metromedia  absorbs  the  entire  expense 
of  the  .Miami  System  rather  than  sharing 
it  with  its  partner  Beep 
Communications.  See  note  26,  supra. 
Accordingly,  we  concluded  that  no 
financial  issue  should  be  designated  for 
hearing  against  any  Metromedia 
subsidiary  based  on  Metromedia's 
ability  to  finance  its  commitments  for 
nine  cellular  applications.  That 
determination  will  be  followed  here. 
Because  no  new  financial  issues  specific 
to  the  Miami  application  have  been 
raised,  we  conclude  that  CTFC  has 
provided  reasonable  assurance  of  the 
availability  of  S9.5  million  for  its 
construction  and  first-year  operating 
costs  as  proposed.  Accordingly,  we 
conclude  that  no  financial  issue  should 
be  designated  for  hearing  against 
CfTC." 

25.  Cost  estimates.  Although  Amcam. 
CMS  and  Florida  Cellular  all  protest 
that  CTFC's  cost  estimates  are  inacurate 


•"  CTFC  is  a  Florida  corporation  which,  when 
organized,  was  owned  by  Beep  Communications 
Systems,  Inc.  and  Metromedia.  Inc.  in  equal  shares. 
In  Beep  Communications  Systems.  Inc..  FCC  82T-26. 
relased  November  8.  1982.  the  Commission 
approved  Metromedia's  acquisition  of  Beep,  leaving 
Metromedia  sole  owner  of  CTFC.  In  addition  to 
CTFC's  February  1983  amendment  reflecting  this 
ownership  changj.  we  have  accepted  amendments 
from  CTFC  clarifying  bank  letters  and  making  minor 
technical  corrections. 

'  Charisma  petitions  to  deny  CTFC's  application 
on  the  ground  that  Form  401  item  38  (regarding  radio 
interests  of  the  applicant)  is  answered  incompletely. 
While  we  agree  that  this  information  should  be 
included  ;n  full  in  the  application,  because  the 
mformalion  can  be  found  in  CTFC's  direct  case  at 
exhibit  2,  page  5.  we  decline  to  dismiss  CTFC's 
application  on  this  ground. 


in  one  or  more  respects,  we  find  that  the 
costs  projected  by  CTFC  are  not 
unreasonable  on  their  face.  We 
therefore  hold,  as  we  have  before,  that  a 
discrepancy  between  the  projected  cost 
estimates  of  the  applicants  is  not 
sufficient  to  warrant  the  addition  of  a 
financial  issue  in  hearing." 

26.  Site  Availability.  MRTS-Poe 
objects  to  CTFCs  site  availability 
showing,  pointing  out  that  CTFC  has  no 
lease  or  option  for  sites  5  and  9.  CTFC 
has  included  in  its  application  letters 
specifying  exact  addresses,  facilities, 
access,  and  rental  fees,  and  these  letters 
satisfy  our  requirement  of  reasonable 
assurance  of  the  availability  of  antenna 
sites." 

27.  Coverage  of  75%  ofCGSA."' 
CTFC's  exhibit  SFA-2,  outlining  its 
proposed  CGSA,  is  unclear  because  it 
shows'no  eastern  boundary."  CTFC's 
calculation  that  its  39  dfiu  contour 
covers  75%  of  its  proposed  CGSA 
indicates  the  apphcant's  intention  to 
extend  the  CGSA  eastward  over  the 
Atlantic,  making  it  coterminous  with  the 
39  dBu  contour."  The  75%  coverage  of 
CGSA  required  by  Section  22.903(a)  of 
the  Commission's  rules  requires  that  the 
proposed  CGSA  be  within  the  SMSA, 
and  the  U.S.  Bureau  of  Census  has 
determined  that  the  SMSA  does  not 
include  extended  lake  or  ocean  areas." 
In  a  case  such  as  this,  where  the  matter 
is  one  of  first  impression,"  and  the 


"  Chicago  Order,  supra,  at  para.  13. 

"  MRTS-Poe  again  insists  on  a  standard  of  legal 
certainty  for  site  availability  that  the  Commisaion 
has  never  used.  See  para.  8,  supra. 

"•Maxicom  has  submitted  a  "Supplement  to 
Petition  to  Dismiss"  on  this  issue.  Because  Section 
22.9ie(b)(2)  dearly  states  that  petitions  to  deny  and 
replies  are  the  only  pleadings  that  we  will  accept, 
we  reject  Maxicom's  submission,  and  the  CTFC 
response  to  it.  along  with  Maxicom's  counter- 
response. 

"  Neither  the  SMSA  nor  the  CGSA  has  an  eastern 
boundary  line  drawn  on  this  map.  The  39  dBu 
contour,  which  is  clearly  indicated,  is  the  only  line 
on  the  eastern  side  of  the  area.  If  the  water  area  in 
the  39  dBu  contour  is  included  in  CGSA 
calculations.  75%  coverage  is  achieved;  if  the  water 
area  is  excluded,  coverage  is  less  than  70%. 

"  Maxicom  objects  to  CTFC's  extending  service 
into  international  waters,  but  gives  no  basis  for  its 
concern.  The  Commission  exercises  jurisdiction 
over  international  waters  to  a  distance  of  12  miles 
from  the  shoreline,  and  at  no  point  does  CTFC's 
proposed  service  contour  exceed  this  distance. 

"  See  U.S.  Department  of  Commerce,  Bureau  of 
the  Census.  1980  Census  of  Population.  Volume  I, 
Chapter  A,  Part  IS;  see  also  Further  Order  Prior  to 
First  Hearing  Session.  FCC  82M-3931.  CC  Docket 
No.  82-721,  released  December  10, 1982. 

••  The  CTFC  proposal  without  inclusion  of  ocean 
area  offers  at  least  08%  coverage  of  the  CGSA. 
according  to  the  calculatins  of  its  petitioner 
Maxicom.  Since  the  question  of  ocean  area 
coverage  has  not  arisen  before.  CTFC's  belief  that 
such  coverage  could  be  included  in  its  CGSA  was 
not  unreasonable. 


applicant  has  made  a  good  faith  effort  to 
design  an  acceptable  system  coverage 
area,  we  are  willing  to  extend  to  the 
applicant  the  opportunity  to  amend  its 
showing  in  such  a  way  as  to  comply 
with  our  rules.  CTFC  will  therefore  be 
required  to  submit  a  map  showing  a  new 
CGSA  which  provides  75%  coverage 
without  including  area  beyond  the 
SMSA."  All  applicants  in  this  market 
should  note  that  service  coverage 
outside  the  SMSA  is  not  protected  from 
interference,  Cellular  Mobile  Systems  of 
Indiana,  Inc.;  (Indianapolis  Order),  FCC 
83-70.  released  March  3. 1983.  at  n.  4. 
nor  credited  in  comparative  hearing," 
Further  Order  Prior  to  First  Hearing 
Session,  (Chicago).  FCC  82M-3931, 
released  December  10, 1982,  and 
Reconsideration  Order  at  para.  63. 

28.  Technical  MRTS-Poe  argues  that 
CTFC  does  not  adequately  describe 
system  design  concepts  and  criteria  as 
required  by  Section  22.913(a)  of  the 
Commission's  rules,  nor  the 
methodology  utilized  in  determining  its 
39  dBu  service  contours  as  required  by 
Section  22.903(c)  of  the  rules.  MRTS-Poe 
also  argues  that  the  engineering  for  cell 
*3  is  defective,  because  a  directional 
antenna  pattern  is  specified,  but  no 
tower  dimensions  or  antenna  mounting 
distances  are  given.  Finally,  MRTS-Poe 
argues  that  minimum  transmitter  output 
powers  for  some  of  CTFC's  proposed 
facilities  would  be  4  watts,  while  CTFC 
indicates  output  powers  of  3  or  3.1 
watts. 

29.  MRT-Poe's  objections  fail  to  raise 
a  substantial  question  which  would 
require  designation  of  specific  issues  for 
hearing.  Exhibits  SFA^(A)  and  (B), 
along  with  other  engineering  exhibits  in 
CTFC's  application,  indicate  compliance 
with  the  Commission's  cellular  design 
concepts  and  describe  a  projected 
method  for  system  expansion,  therefore 
satisfying  the  requirements  of  Section 
22.913(a)(4)  of  the  rules.  CTFC  specifies 


>*  The  cellular  rules  state  that  "base  stations  must 
also  render  service  to  properly  licensed  roamers." 
47  ere  22.911(b).  The  rule  continues,  noting  that 
service  "may"  he  offered  to  mobile  units  on  vessels. 
Each  application  here  proposes  coverage  extending 
beyond  the  coastline,  in  apparent  recognition  that 
the  provision  of  marine  service  may  be  a  significant 
part  of  Miami's  cellular  service  system.  Because  the 
Miami-Fort  L.auderdale  area  includes  the 
Intracoastal  Waterway  and  outlying  keys,  much 
traffic  (and,  presumably,  much  communication]  is 
waterbome.  It  is  foreseeable,  and  the  applicants 
have  apparently  taken  into  consideration,  that  a 
large  segment  of  the  customer  population  will 
expect  and  desire  marine  applications  of  cellular 
service,  the  ALJ  may  wish  to  consider  this  factor  in 
the  comparative  portion  of  this  proceeding. 

'•  The  ALI  emphasized  the  point  already  made  in 
the  Chicago  Order  at  n.  20.  that  "for  purposes  of 
comparison,  the  'geographic  area'  that  an  applicant 
proposes  to  serve  includes  the  area  within  the 
proposed  39  dBu  contours  which,  in  turn,  falls 
within  the  proposed  *   *  *  CGSA  and  the  relevant 
•  •  •  SMSA.' 


the  distances  to  the  39  dBu  contours  for 
each  of  its  proposed  cell  sites, 
calculated  in  accordance  with  Part  22  of 
the  Commission's  rules.  Further  details 
concerning  the  methodology  used  in 
determining  service  contours  are 
required  only  when  utilizing  propagation 
studies  other  than  that  specified  in  the 
rules.  Regarding  CTFC's  engineering  for 
cell  site  #3,  the  anteimas  used  are 
mounted  on  the  roof  of  a  building,  so 
supporting  tower  dimensions  and 
antenna  mounting  distances  are  not 
relevant  to  this  site.  The  antennas  are 
equipped  with  a  specially  designed 
reflector  assembly  which  results  in  the 
directional  pattern  indicated  in  the 
application.  Finally,  the  minimum 
transmitter  output  powers  of  3  and  3.1 
watts  proposed  by  CTFC  at  various 
sites,  and  questioned  by  MRTS-Poe,  are 
valid.  The  Commission's  Radio 
Equipment  List  indicates  that  the  output 
power  for  the  proposed  transitters  at  the 
sites  in  question  is  continuously  variable 
from  3  to  30  watts. 

Charisma 

30.  Estimated  Costs.  Both  Amcom  and 
CMS  state  that  Charisma 
underestimates  and/or  understates  its 
costs,  but  as  we  have  already  held,  the 
general  allegation  that  one  applicant's 
estimated  costs  are  lower  than  another's 
is  insufficient  to  warrant  the  addition  of 
an  issue  in  hearing.  Because  Charisma's 
cost  estimate  does  not  appear  on  its  face 
to  be  unreasonable,  we  will  not 
designate  a  costs  issue.  See  Buffalo 
Order,  supra,  at  para.  9  and  note  7;  New 
York  Order,  supra,  at  para.  6. 

31.  Financial  Qualification.  Petitions 
to  deny  Charisma's  application  for  want 
of  financial  qualification  were  filed  by 
Amcom,  CMS,  Metro  and  MRTS-Poe. 
Charisma  estimates  its  construction  and 
first-year  operating  expenses  at  $18 
million.  To  finance  that  amount, 
Charisma  relies  on  a  $14  million  loan 
from  Commerce  Union  Bank  and 
operating  revenues  of  $5  million.  Both 
Metro  and  MRTS-Poe  attack  the 
Commerce  Union  Bank  letter  as  setting 
forth  a  ball  on  repayment,  and  we  agree 
with  petitioners  that  the  proposed 
repayment  schedule  is  at  best  unclear. 
However,  since  Charisma  expects  to 
complete  system  construction  within  27 
weeks  of  a  grant,  the  first  loan 
payment — for  whatever  amount — which 
falls  due  at  the  end  of  the  third  year 
after  closing  is  beyond  the  purview  of 
this  inquiry.  In  considering  applicants' 
financial  qualification  to  build  and 
operate  a  cellular  radio  system,  we 
confine  ourselves  to  the  period  of 
construction  and  first  year  operation. 
Buffalo  Order,  supra,  at  paras.  15-19.  By 
the  time  Charisma  owed  a  loan  payment 
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under  the  terms  given  by  the  Commerce 
Union  Bank,  it  would  have  been  in 
operation  for  some  two  and  a  half  years. 
Because  the  Union  Bank  letter  is 
otherwise  satisfactory,  offering 
sufficient  details  regarding  terms  and 
conditions,  we  find  that  it  gives 
reasonable  assurance  of  the  availability 
of  $14  million. 

32.  Charisma's  reliance  on  projected 
revenues  for  nearly  $5  million  of  a 
budget  just  under  $18  million  faces 
objections  from  Amcam,  Metro  and 
CMS.  We  have  previously  decided  that 
we  carmot  allow  reliance  on  projected 
revenues  because  we  cannot  accept 
untested  methodologies  used  by 
applicants.  New  York  Order,  supra,  at 
para.  34.  In  this  case,  there  is  no  need  to 
include  operating  revenues  when  we 
delete  the  cost  of  acquiring,  maintaining, 
and  repairing  mobile  equipment.  Section 
22.917  does  not  require  that  the  cost  of 
mobile  equipment  be  included,  because 
mobile  equipment  costs  are  presumed  to 
be  recoverable  in  revenue.  We  calculate 
Charisma's  costs  as  follows: 


Licensing  costs 

Construction  costs.. 


Less,  tof  moMe  equipmetft 

Ist-year  operation 

Less,   for   moMe  equipment  mamlenano* 
and  repair -... 


Corrected  total.. 


sns.ooo 

12.999.000 

-6.534,000 

4.857,780 

-156.850 
11.283.930 


Charisma's  projected  construction  and 
first-year  operating  expenses  therefore 
total  $11,283,930,  not,  as  initially  stated. 
$17,969,780.  The  $14  million  discussed 
above  adequately  covers  these 
expenses,  and  allows  a  cushion  of 
nearly  $3  million,  without  any  reliance 
on  projected  revenues.  Therefore  we  do 
not  reach  here  the  question  of  reliance 
on  revenues. 

33.  Impermissible  Tariff.  CMS  raises 
an  objection  to  Charisma's  inclusion  of  a 
tariff  for  mobile  equipment,  noting  that 
the  Commission  has  determined  that 
mobile  units  would  be  made  available 
on  an  unbundled  and  detariffed  basis. 
Reconsideration  Order  at  para.  57.  We 
find  that  Charisma's  application, 
specifically  at  exhibit  5,  number  3,  lists 
proposed  charges  for  the  optional  rental 
of  mobile  equipment,  but  does  not 
include  these  charges  in  a  tariff. 
Furthermore,  Charisma  states 
unequivocally  in  its  reply  to  CMS  that 
mobile  equipment  will  be  made 
available  on  a  detariffed  basis.  See 
Buffalo  Order,  supra,  at  para.  23. 

34.  Technical  Both  Amcom  and 
MRTS-Poe  state  that  the  Charisma 
application  is  unacceptable  for  technical 
reasons.  Amcom  argues  that  it  is  unable 
to  verify  the  39  dBu  contour  calculations 
for  Charisma's  cell  site  *4.  because 
Charisma  neglected  to  include  the 


required  antenna  pattern  for  the 
directional  antenna  proposed  at  the  site. 
In  its  reply  comments.  Charisma  says 
that  site  #4  will  utilize  an  omni- 
directional antenna,  and  therefore  no 
anteima  pattern  is  required.  In  an 
attached  affidavit  however.  Charisma's 
engineer  acknowledges  the  fact  that  a 
directional  antenna  will  be  used,  but 
says  that  Figure  F-2  of  the  application 
contains  the  required  antenna  pattern. 
We  agree  that  Charisma  did  supply  the 
required  antenna  data;  therefore,  we 
need  not  discuss  this  issue  further. 

35.  MRTS-Poe  argues  that  Charisma's 
frequency  plan  is  in  error  because 
Charisma  incorrectly  interchanged  the 
cellular  transmit  and  receive 
frequencies.  Charisma  acknowledges 
this  error,  characterizing  it  as 
typographical,  and  has  filed  a  minor 
amendment  correcting  it.  MRTS-Poe 
also  alleges  that  Charisma's  frequency 
plan  is  incomplete  because  it  does  not 
assign  individual  frequencies  to  specific 
cells.  While  Charisma  does  not  respond 
to  this  argument,  our  examination  of 
Charisma's  application  shows  that  the 
applicant  did  fist  specific  frequency 
assigrmients  in  Exhibit  I.  Figure  C  of  its 
application.  MRTS-Poe  further  argues 
that  the  39  dBu  contours  for  sites  2,  5.  6, 
7  and  8  of  Charisma's  application  are 
incorrect  because  Charisma 
erroneously  utilized  an  omni-directional 
antenna  pattern  when  a  directional 
antenna  pattern  should  have  been  used. 
MRTS-Poe  says  that  omni-diretional 
antennas  side-mounted  on  towers,  as 
depicted  for  each  of  the  aforementioned 
sites,  would  result  in  a  directional 
pattern.  In  its  reply  Charisma  argues 
that  its  proposed  side-mounted  antennas 
would  produce  omni-directional 
coverage  within  the  normal  tolerance  of 
plus  or  minus  3  db.  Upon  review  of  the 
pleadings,  we  have  determined  that  the 
omni-directional  pattems^submitted  by 
Charisma  are  in  fact  technically 
incorrect.  In  addition,  at  those  sites 
where  the  proposed  effective  radiated 
power  is  at  the  maximum  level  of  100 
watts,  as  required  by  Section  22.904  of 
the  Commission's  rules,  the  use  of  side- 
mounted  omni-directional  anteimas  may 
cause  this  power  limit  to  be  exceeded,  in 
violation  of  the  rules.  Therefore, 
Charisma  will  be  required  to  file,  within 
fifteen  days  of  the  publication  of  this 
Order  in  the  Federal  Register,  an 
amendment  containing  corrected 
antenna  patterns  and  any  corresponding 
changes  to  the  effective  radiated  power 
calculations.  This  amendment  should 
not  cause  any  39  dBu  contour  to  cover 
any  area  not  previously  covered.  See 
para.  15,  supra. 
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36.  Finally.  MRTS-Poe  argues  that  the 
antenna  vertical  profile  sketches 
submitted  by  Chansma  for  cells  2 
through  8  are  incomplete  and  do  not 
meet  the  requirements  of  the 
Commission's  rules.  However,  since 
Charisma  does  mdicate  the  highest  point 
on  the  antenna  stpjcture  and  the 
radiation  center  heights  of  their 
transmitting  antennas.  Charisma  is  in 
compliance  with  standard  Commission 
practice  with  regard  to  antenna  site 
sketches. 

MCI 

37.  Financial  Qualification.  Amcom 
petitions  to  deny  MCI's  application  on 
the  basis  that  its  fmancial  showing  is 
inadequate.  We  held  in  the  Pittsburgh 
Order,  supra,  at  para.  5.  that  MCI  had 
shown  reasonable  assurance  of  the 
availability  of  funds  for  all  twelve  of  its 
top-30  cellular  applications.  Because  no 
new  issues  or  facts  are  presented,  the 
Pittsburgh  Order  finding  is 
determinative  here. 

38.  Cellular  System  Design.  Amcom 
objects  to  MCI's  proposed  system  as 
failing  to  meet  the  requirements  of 
cellular  design  because  one  cell  is 
isolated  and  thus  and  thus  no  hand-off 
can  occur  "  MCI  replies,  as  stated  in  its 
application  pages  3-8  to  3-25,  that  the 
Carey  analysis,  which  is  specified  in  the 
Report  and  Order  and  which  MCI  used, 
yields  a  conservative  and  not 
necessarily  an  accurate  determination  of 
the  39  dBu  contour.  Further,  says  MCI, 
even  accepting  the  conservative  Carey 
contour,  the  distance  involved  is  too 
small  to  qualify  as  "isolating"  the 
Homestead  ceil.  .\o  petitioner  has 
challenged  MCI's  75  percent  coverage  of 
its  CGSA.  which  is  the  coverage 
requirement  established  by  Section 
22.903(a).  There  is  no  language  in  the 
rule  to  indicate  that  the  coverage  must 
be  geographically  continuous.  Further, 
while  the  service  contours  of  the 
Homestead  and  Sweetwater  cells  as 
determined  by  a  Carey  analysis  do  not 
abut,  they  are  close  enough  to  lend 
credence  to  MCI's  argument  that 
overlap,  and  therefore  hand-off,  actually 
will  occur."  While  the  question  of 
continuity  of  service  and  possibility  of 
hand-off  is  thus  an  open  one  at  this 
point,  we  will  not  designate  an  issue  on 
this  matter.  System  design  may  be 


••  The  cell  in  question  la  the  Homestead  site. 
MCI  9  southernmost  site,  located  in  Homestead/ 
Florida  City  \  review  of  MCI's  exhibit  2.1-1  shows 
that  the  39  dBu  contour  of  this  cell  is  less  than  a 
mile  from  the  contour  of  the  Sweetwater  cell,  and  is 
within  three  miles  oi  the  Kendall  cell  contour. 

"  .MCI's  exhibit  3  provides  a  thorough  analysis  of 
the  determination  of  actual  service  contours,  with 
the  result  that  MCI  protects  significant  overlap  of 
the  three  cells  under  discussion  as  well  as  the 
.Miami  cell. 


examined  during  the  comparative 
portion  of  this  proceeding.  See  New 
York  Order,  supra,  paras.  9  and  10, 

39.  Cost  Estimate.  Amcom  objects  to 
MCI's  failure  to  provide  individual  cell 
cost  estimates.  As  we  staled  in  the 
Buffalo  Order,  supra,  at  para.  9,  no  cell- 
by-cell  cost  analysis  is  required. 

40.  MCI  as  Wireline  Carrier. 
Charisma  petitions  to  deny  the  MCI 
application  on  the  grounds  that  MCI  is  a 
wireline  carrier  and  is  therefore 
ineligible  to  apply  for  cellular  service  on 
frequency  Block  A.  MCI  rephes  that  this 
issue  was  settled  in  Xerox  Corporation 
and  MCI  Communications  Corp.,  90  FCC 
2d  547  (1982)  (Xerox  and  MCI],  where 
the  Commission  stated  that  "MCI 
furnishes  interstate,  intercity 
telecommunications  services.  It  has 
access  to,  but  does  not  own,  local 
exchange  facilities.  Accordingly.  MCI  is 
a  carrier  which  does  not  provide  public 
landline  message  telephone  service."  Id. 
at  554.**  Based  on  the  Commission's 
decision  in  that  case,  we  find  this 
question  to  be  settled.*' 

41.  Anticompetitive  Pricing.  Charisma 
charges  that  MCI's  pricing  is 
noncompensatory  and  anticompetitive. 
MCI.  noting  that  Charisma's  charge  is 
unsupported  by  any  factual  allegations, 
replies  that  its  prices  are  in  fact 
compensatory,  and  points  to  its  exhibit 
32.  a  four-year  projection,  for  support.  A 
difference  in  the  applicants  prices,  like  a 
difference  in  their  estimated  costs,  is 
insufficient,  standing  alne,  to  warrant 
designation  of  an  issue.  Where,  as  here, 
the  pricing  policies  are.  on  their  face. 
neither  unreasonable  nor 
anticompetitive,  no  issue  will  be  found. 
Rates  and  prices  are  properly  the 
concern  of  the  state  public  utilities 
commission  in  the  first  instance,  and  our 
consideration  of  them  here  is  at  best 
premature.  Buffalo  Order,  supra,  at 
para.  4;  Cellular  Communications  of 
Cincinnati,  Inc.  (Cincinnati  Order),  CC 
Mimeo  3268,  released  April  1, 1983,  at 
paras.  15  and  40-42. 

42.  System  Congestion  Determination. 
CMS  objects  to  MCI's  proposals  for 
determination  of  system  congestion  as 
being  "a  generalized,  textbook 
discussion."  and  failing  to  meet  the 
requirements  of  Section  22.913(a)[5). 


"This  decision  was  made  in  full  realization  thai 
it  would  be  drawn  upon  in  cellular  determinations 
as  well.  Id.  at  553-554. 

*'  A  similar  argument  was  made  against  two 
applicants  in  the  Milwaukee  market.  There,  under 
facts  similar  to  those  in  the  present  case,  the 
Commission  held  that  the  carriers  in  question  were 
nonwireline  carriers,  citing  Section  222  of  the 
Communications  Act  of  1934.  as  amended.  47  U.S.C. 
22Z  the  Chicago  Order,  and  the  two  cases  relied 
upon  here.  Cellular  Mobile  Systems  of  Indiana.  Inc. 
(Indianapolis  and  Milwaukee  Order),  FCC  83-70, 
released  March  3. 1983.  st  para.  8. 


MCI  responds  that  it  has  given  all  the 
information  required  by  the  rules. 
Exhibit  6  in  MCI's  application  contains 
the  proposal,  including  a  discussion  of 
the  various  congestion  thresholds 
required  to  trigger  different  forms  of 
system  expansion.  Exhibit  6  adequately 
outlines  proposed  methods  of 
ascertaining  congestion  levels,  and 
states  that  these  data  will  be  evaluated 
"against  defined  expansion  thresholds." 
These  thresholds  are  predicated  upon  an 
overall  grade  of  service  of  0.02,  as  stated 
in  exhibit  5.  We  have  stated 
previously  *'  that  system  expansion 
proposals  will  meet  our  qualifying 
requirements  if  they  present  a 
considered  plan,  and  that  evaluation  of 
the  quality  and  practicability  of  the 
proposal  will  occur  at  the  comparative 
stage.  MCI's  congestion  determination 
and  system  expansion  proposals  meet 
the  requirements  of  Section  22.913(a)  (4) 
and  (5). 

43.  Site  Availability.  MRTS-Poe 
opposes  MCI's  site  availability  showing 
as  inadequate  due  to  the  absence  of 
legally  binding  documentation.  Our 
established  standard  for  site  availabihty 
showings  is  not  legal  certainty,  but 
reasonable  assurance.  Pittsburgh  Order, 
para.  8.  MCI's  showing  provides  the 
required  reasonable  assurance. 

44.  Real  Party  in  Interest.  Charisma 
objects  to  MCI's  applicaiton  as  failing  to 
specify  that  the  real  party  in  interest  in 
these  applications  is  Airsignal.**  At  the 
time  of  filing,  June  7, 1982,  an 
application  for  transfer  of  control  of 
WUI,  Inc.,  Western  Union  International. 
Inc.,  Airsignal  International,  Inc.et  oL 
from  Xerox  Corporation  to  MCI 
Communications  Corporation  was 
pending  before  the  FCC.  Until  this 
transfer  was  approved,  MCI  could  not 
file  any  application  in  the  name  of 
Airsignal.  By  FCC  order  released  June 
28, 1982,  the  transfer  was  approved. 
Xerox  and  MCI,  supra,  para.  38.  ^ 
However,  unless  and  until  MCI  amends 
this  application  to  name  Airsignal.  MCI 

is  the  applicant,  and  the  application  will 
be  considered  on  that  basis.** 


*•  See  Buffalo  Order,  supra,  para.  20:  Cellcom,  Inc. 
(Minneapolis  Order),  CC  Mimeo  1573,  released 
December  30,  1982,  at  para  13:  Cellcom 
Communications  Corp.  of  Georgia  (Atlanta  Order), 
CC  Mimeo  1988.  released  January  28,  1983.  at  paras. 
17-18. 

••  Charisma  also  objects  to  MCI's  response  lo  item 
45  on  FCC  Form  401  (applicant's  relation  to  station), 
which  Charisma  finds  incomplete.  We  find  thai  MCI 
has  answered  this  item  adequately. 

"  MCI  Cellular,  the  applicant  here,  is  a  wholly- 
owned  subsidiary  of  MCI  Communications. 
Airsignal  was.  at  the  time  of  filing,  a  wholly-owned 
subsidiary  of  Xerox  Corporation.  Upon  approval  of 
the  transfer  discussed  above.  Airsignal  t>ecame  a 
wholly-owned  subsidiary  of  MCI  Communications. 
Corporate  reorganizations  since  Ihal  time  have 
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CMS 

45.  The  CMS  application  "  is  attacked 
on  several  issues  which  have  been 
settled  in  previous  orders.  Briefly,  these 
issues  are  as  follows: 

46.  Cost  estimates.  CMS's  estimates 
are  challenged  by  Amcom  and  Florida 
Cellular.  The  fact  that  one  applicant's 
costs  estimate  are  lower  than  another's 
is  insufficient  to  warrant  designation  of 
an  issue.  Chicago  Order,  supra,  para.  13. 
Where  the  estimate  is  not  unreasonable 
on  its  face,  it  will  be  accepted,  and  will 
be  used  as  a  basis  of  comparison  in 
hearing.  Id 

47.  Financial  qualification.  Amcom. 
CTFC,  Charisma,  Florida  Cellular. 
Maxicom  and  Metro  petition  to  deny 
CMS'  application  on  the  basis  of  an 
inadequate  financial  showing.  The 
financial  qualification  of  CMS,  a 
subsidiary  of  Graphic  Scanning,  was 
dealt  with  in  the  Chicago  Order,  supra, 
at  para.  6.  The  Commission  stated  that 
CMS's  financial  showing  met  our 


resulted  in  MCI  Airsignal'a  present  status  as  a 
direct  subsidiary  of  MCI  Cellular  Telephone,  the 
applicant.  There  is  now  some  question  that  the 
named  applicant  will  be  changed  to  Airsignal. 
although  the  MCI  Cellular  reply  stated  (at  page  2) 
that  this  substitution  would  be  forthcoming.  Given 
the  status  of  MCI  and  of  Airsignal.  such  an 
amendment  would  be  minor,  and  thus  no  question 
of  real  party  in  interest  arises. 

•*  The  CMS  application  has  been  amended,  on 
May  13. 1983.  to  include  Unity  Telecommunications 
System.  Inc.  as  30  percent  owner/general  partner. 
Under  the  terms  of  the  partnership  agreement,  the 
CMS  application  will  be  retained  and  the  Unity 
application  dismissed.  See  note  2.  supra.  The  CMS 
application  remains  virtually  unchanged,  the 
partnership  having  requested  no  consolidation  of 
finances  and  no  modification  of  persoimel  or 
management  proposals  except  as  noted  above.  The 
Commission  held,  in  American-Radio  Telephone 
Service.  Inc..  FCC  83-179.  released  May  9. 1983 
(ARTS  Order),  that  the  public  interest  is  served  by 
accepting  such  a  partial  settlement  agreement  as  a 
minor  arnendmenl.  and  allowing  settling  parties  to 
amend  fi^ancial.  management,  ownership  and 
personnel  oortions.  but  not  the  basic  cellular  plan, 
of  the  sui  vivmg  application.  That  Memorandum 
Opinion  and  Order  also  establishes  the  procedure  to 
be  followed  in  case  of  a  partial  settlement;  we  find 
that  the  applciants  here  have  materially  complied 
with  those  procedural  guidelines,  and  that  their 
exceeding  by  one  day  the  30-day  post-agreement 
penod  within  which  to  file  such  amendment  does 
not.  in  the  circumstances,  negatively  affect  their 
settlement.  Although  Unity's  financial  qualification 
was  designated  an  issue  in  Philadelphia,  that  does 
not  affect  our  approval  of  this  merger.  We  said  m 
Metrocom  of  St.  Louis  (St.  Louis  Order),  CC  Docket 
No.  83-44.  released  lanuary  28.  1983.  at  paras.  15-16. 
that  a  shortage  of  funding  from  one  source  could  be 
covered  from  another  source  to  qualify  the 
applicant.  Here,  because  CMS'  financial 
qualification  has  been  established  and  is  adequate 
to  cover  all  the  proposed  costs  of  construction  and 
first-year  operation,  we  find  examination  of  Unity's 
financial  qualification  unnecessary.  The  remaining 
applicants,  should  they  have  objections  or 
comments,  may  express  their  views  in  the  rebuttal 
phase  of  the  hearing.  Accordingly,  the  CMS-Unity 
merger  will  be  accepted,  the  Unity  application 
dismissed,  and  the  CMS  application  (as  amended) 
reviewed  and  designated. 


standards  to  qualify  the  applicant,  and 
that  this  holding  would  apply,  absent 
new  or  distinctive  factual  showings,  to 
CMS's  applications  in  all  the  top-30 
markets.  Here,  no  such  showing  has 
been  made.*" 

48.  Character.  MRTS-Poe  and 
Charisma  attack  CMS'  application  on 
the  basis  of  legal  and  character 
qualification  due  to  the  hearing 
designated  in  A.S.D.  Answering  Service. 
Inc..  et  al.  (ASD).  FCC  82-391,  released 
August  24, 1982.  The  Commission 
determined  that  the  qualifications  of 
Cellular  Mobile  Systems,  of  its  parent 
Graphic  Scanning,  or  of  any  Graphic 
subsidiaries  will  not  be  an  issue  in  the 
context  of  any  cellular  proceedings. 
Chicago  Order,  supra,  at  n.  19.  Any 
grant  to  CMS  will,  however,  be  open  to 
review  depending  on  the  outcome  of  the 
ASD  proceeding.  Id. 

49.  Direct  Case  Deficiencies. 
Maxicom  points  out  certain  alleged 
shortcomings  in  CMS'  direct  case, 
including  defective  affidavits  and 
improper  or  absent  pagination.  As  we 
have  said  before,  these  are  evidentiary 
matters  to  be  dealt  with  in  the 
comparative  hearing;  they  are  not 
proper  subjects  of  a  petition  for  denial 
or  issue  designation.  Minneapolis  Order, 
supra,  at  para.  9. 

50.  CMS  as  Wireline  Carrier. 
Charisma  petitions  to  deny  the  CMS 
application  on  the  basis  that  CMS, 
through  its  parent  Graphic  Scanning  and 
its  co-subsidiary  Graphnet,  is  a  wireline 
common  carrier,  and  thus  applies 
improperly  for  authority  to  operate  on 
the  Block  A  cellular  frequencies.  This 
issue  has  been  discussed  in  the  MCI 
review,  supra  para.  40;  that 
determination  applies  to  CMS  as  well. 
Because  CMS  is  "a  carrier  which  does 
not  provide  public  landline  message 
telephone  servce,"  ■"  it  is  not  a  wireline 
common  carrier. 

51.  Site  Availability.*^  Amcom  and 
Florida  Cellular  have  petitioned  for 
denial  of  the  CMS  application  on  the 
basis  that  it  fails  to  give  reasonable 
assurance  of  the  proposed  antenna  sites. 
Of  the  nineteen  site  letters  provided,  ten 


*•  The  combination  of  the  CMS  and  Unity 
proposals  effected  by  their  merger  could,  by  the 
terms  of  the  ARTS  Order,  supra,  include 
consolidation  of  their  financial  showings.  Although 
the  applicants  do  not  expressly  request  such 
consolidation,  the  CMS  amendment  and  its 
attachments  indicate  that  they  expect  to  combine 
the  financial  portions  of  the  two  apphcations. 
Because  Unity's  financial  qualification  was 
designated  in  the  Phildelphia  Order,  at  paras.  5-8. 
however,  and  because  CMS  has  shown  the 
availabihty  of  the  requisite  $13  million,  we  will  not 
consider  such  combination  here. 

*'  Xerox  and  MCI.  supra,  at  554. 

"The  site  showing  of  the  CMS  application  is 
unaffected  by  CMS'  merger  with  Unity. 


contain  no  site  coordinates,  three 
contain  coordinates  different  from  those 
included  with  the  engineering  studies, 
seven  are  partially  or  totally  illegible. 
and  six  contain  addresses  different  from 
those  given  on  the  engineering  pages.  In 
addition,  the  sites  are  numbered 
according  to  two  different  systems,  one 
an  eight  character  (letter  and  number) 
system,  and  one  a  city-name  and  cell- 
number  system;  and  diese  two  systems 
of  identification  are  never  explained  or 
cross-referenced.  Furthermore,  at  no 
place  in  the  application  or  direct  case 
are  the  cell  sites  identified  (by  either 
system]  on  a  map.  Despite  multiple 
amendments  by  CMS,  many  of  these 
problems  remain.  Through  a  diligent 
study  of  the  three  sources  (site  letters, 
engineering  studies,  and  information 
regarding  distance  from  airports)  on 
sites,  it  is  possible  to  discern  some 
assurance  of  their  availability,  but  the 
CMS  showing  is  still  confusing  and 
difficult  to  follow.*"  Nonetheless,  as  has 
been  stated  previously,  for  applicants  in 
the  first  30  markets  an  inflexible 
application  of  the  rules  would  not  be  in 
the  public  interest.*"  Accordingly,  we 
will  require  CMS  to  bring  its  application 
into  conformance  with  the  rules  as 
specified  in  this  order  by  submitting 
amendments  to  resolve  the  following 
problems: 

FLOSlOOl  (Fl)     Discrepancy  in  coordinates 
FLO82001  (Ml)     Discrepancies  in  addresses 

and  coordinates 
F1O81002  {F2)     Illegible  signature 
FLO82003  (M3)    Replace  letter,  illegible 
FLO81004  (F4)     Provide  full  address 
FLO81005  (F5)     Discrepancies  in  address  and 

coordinates,  illegible  letter 
FLO82005  (M5)     Give  address  and 

coordinates 
FLO81007  (F7)    Discrepancies  in  address  and 

coordinates 
FLO82008  (8)    Correct  address,  including 

town  or  city 
FLO82009  (9)     Illegible  signature:  unclear 

assurance  of  availability 
FLO82010  (10)     Supply  address;  illegible 

description  and  signature 
FLO82011  (11)    Illegible  letter 
FLO82012  (12)     Discrepancy  in  address 

Each  site  letter  should  clearly  indicate 
the  site  location.  In  addition,  a  unified 
numbering  system  should  be  developed, 
to  resolve  the  confusion  described 
above,  and  a  map  labeling  the  sites 
according  to  that  system  should  be 
provided.  CMS  will  be  directed  to 
submit  these  corrections  and 
clarifications  of  its  site  pvailability 
showing  to  the  ALJ  within  15  days  of  the 
publication  of  this  order  in  the  Federal 
Register. 


'•47  CFR  22.15(a)  and  22.20(b)(5). 
'°  Chicago  Order,  supra,  at  para.  17. 
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52.  CCSA  Extension."  Two  cells  of 
the  CMS  proposed  Cellular  Geographic 
Service  Area  extend  north  into  the  West 
Palm  Beach  SMSA.  At  no  point  in  its 
application  does  CMS  attempt  to  defend 
or  justify  this  extension.  Florida  Cellular 
and  MRTS-Poe  petition  to  deny  on  the 
grounds  that  this  extension  is  more  than 
de  minimis.  Florida  Cellular  states  that 
the  incursion  amounts  to  39.75  square 
miles  and  27.356  people,  or  2%  of  the 
Palm  Beach  SMSA  area  and  4.7%  of  its 
population.  CMS  m  its  reply  states  that 
the  incursion  involves  only  1.8%  of  the 
area,  and  2.7%  of  the  population,  of  its 
neighboring  SMSA.  By  either  account, 
however,  a  sizeable  area  and  population 
is  affected,  and  the  extension  is  void  of 
any  of  the  justifying  characteristics  we 
have  deemed  acceptable  to  support  de 
minimis  extensions.  By  reference  to  the 
discussion  at  paras.  &-11.  supra.  CMS" 
proposed  extension  is  found  to  be  more 
than  de  minimis,  and  the  applicant  will 
therefore  be  ordered  to  amend  the 
CGSA  and  the  39  dBu  contours  of  cell 
sites  FLO81006  and  FLO81007,  at 
Deerfield  Beach  and  Margate,  to  bring 
them  into  compliance  with  the  rules.  The 
amended  39  dBu  contour  shall  not  cover 
any  area  in  the  SMSA  not  previously 
covered  by  the  nonconforming  39  dBu 
contour.  This  amendment  should 
consider  the  effects,  if  any.  that  this 
change  may  have  on  other  parts  of  the 
application. 

53.  .Anticompetitive  Rates.  Charisma 
challenges  CMS'  proposed  rates  as 
unrealistically  low  and  anticompetitive. 
This  issue  was  raised  against  MCI  and 
was  disposed  of  at  para.  41.  supra.  We 
reach  the  same  conclusion  here. 

54.  Major  Amendment.  The 
amendment  of  cell  number  82005's  39 
dBu  coverage  area  has  been  submitted 
twice.  CMS  argues  that  the  proposed 
change  does  not  affect  its  CGSA,  and 
that  the  gain  to  its  system-wide  39  dBu 
coverage  is  only  5  square  miles.  The 
point  remains  however,  that  the 
coverage  of  this  cell  would  double,  from 
176  to  391  square  miles,  and  that  such  a 
change  would  be  major.  This 
amendment  is  therefore  rejected." 


•'  The  cellular  system  proposed  by  CMS. 
including  CCSA  extensions,  is  unaffected  by  CMS' 
merger  with  Unity. 

"  The  Unity  application,  though  It  it  now 

dismissed  and  is  thus  reflected  only  in  the 
amendment  to  the  CMS  application,  was  reviewed 
and  evaluated  b\  other  applicants  and  by  the 
Commission  s  staff  and  bears  some  mention  here. 
The  application  was  chacactenzed  by 
discrepancies,  inconsistencies  and  shortcomings. 
and  was  subiect  to  numerous  obiections  in  petitions 
to  deny  from  Amcam,  Chansma.  CMS.  Florida 
Cellular,  Maxicom.  MCI.  Metro,  and  MRTS-Poe. 
Among  the  most  seriously  challenged  portions  of 
the  Unity  application  were  the  following:  (1) 
Financial  showing — Unity's  financial  qualification 
wag  designated  in  the  Philadelphia  Order,  that 


Florida  Cellular 

55.  Cost  estimates.  Amcam  objects  to 
Florida  Cellular's  cost  estimate  as  not 
providing  a  cell-by  cell  breakdown.  As 
we  have  stated  previously,  no  per-cell 
cost  analysis  is  required.  Buffalo  Order, 
supra,  at  para.  9.  CMS  petitions  against 
Florida  Cellular's  cost  projections  as 
failing  to  separate  construction  from 
first-year  operating  costs.  Florida 
Cellular's  application  does  give  a  cost 
projection  wth  five  categories  of 
expenses,  plus  miscellaneous;  "  the 
expenses  stated  appear  reasonable. 
Although  Section  22.917(a)  specifies;  (1) 
Construction  and  (2)  operation,  the 
failure  of  this  applicant  to  disaggregate 
these  categories  does  not  under  the 
circumstances  render  this  application 
defective. 

56.  Execution  of  Application. 
Charisma  points  out  that  the  applicant's 
supporting  affidavit  is  dated  prior  to 
completion  of  some  sections  of  the 
application;  in  other  words,  the  affidavit 
supports  and  swears  to  the  accuracy  of 
exhibits  which,  at  the  time  of  its 
execution,  were  not  yet  ia existence.'* 
In  its  reply  Florida  Cellular  explains 
how  this  happened;  by  amendment  of 
August  5  the  situation  was  corrected.** 
MRTS-Poe  objects  to  the  absence  of 
separate  401  forms  for  each  cell.  A 
single  401  form  for  the  system  as  a 
whole  is  adequate,  as  long  as  all 
necessary  information  is  available  and 


hearing  to  be  dispositive  in  all  five  markets  of 
application.  (2)  Site  availability — the  weight  of 
evidence,  including  Unity's  own  showing,  and 
bolstered  by  various  petitioners'  findings,  suggests 
that  Unity  did  not  have  reasonable  assurance  that 
its  proposed  sites  were  available  in  Miami/Fort 
Lauderdale  when  it  submitted  its  application  on 
June  7, 1982.  (3)  Major  environmental  actions — 
Unity  identified  four  of  its  proposed  sites  as  major 
acUons:  four  others  should  also  have  been  so 
identified.  Further,  the  required  Section  1.311 
statements  provided  by  Unity  were  inadequate,  as 
they  were  vague  and  noncommittal.  (4)  Technical — 
the  technical  portions  of  Unity's  application  were 
attacked  by  petitioners.  There  appeared  to  be 
inconsistencies  and  defects  such  as  would  require 
amendment  and/or  resubmission  with  regard  to 
antenna  profile  sketches,  effective  radiated  power 
calculations,  service  proposal  (including  grade  of 
service  to  roamers).  and  CCSA  design  and  75% 
coverage.  Because  CMS  will  retain  responsibility 
for.  and  operational  control  over,  the  system,  we 
have  decided  not  to  consider  these  shortcomings  in 
detail  here. 

**  Application  Exhibit  E,  page  2. 

**  Charisma  also  objects  to  Florida  Cellular's 
response  to  Form  401  item  39  (interest  in  ownership 
of  other  stations)  as  incomplete.  This  was  corrected 
by  amendment  of  August  5. 1982. 

"  The  August  5th  amendment  seeks  to  amend 
both  the  application  and  the  direct  case,  contrary  to 
the  policy  established  in  the  Commission's  Order, 
FCC  82-409.  released  September  3,  1982.  Only  that 
portion  of  the  amendment  pertaining  to  the 
application  is  accepted. 


readily  accessible  within  the 
application.*' 

57.  Bundled  Terminal  Equipment 
CMS  declares  that  Florida  Cellular's 
application  must  be  dismissed  because 
the  applicant  has  violated  Commission 
policy  by  tariffing  equipment.  It  is  clear 
from  exhibit  D,  page  10,  however,  that 
this  is  not  so.  Service  costs  and  mobile 
equipment  costs  are  given;  there  is  no 
reason  to  believe  that  mobile  equipment 
costs  will  be  included  in  a  tariff.  Florida 
Cellular  states  in  its  reply  to  CMS  that 
rental  charges  were  included  with 
service  charges  only  for  convenience, 
and  that  mobile  equipment  will  be  made 
available  on  a  detariffed  basis,  thereby 
complying  with  the  Commission's 
mandate  that  equipment  be  unbundled 
and  detariffed. 

58.  CGSA  Coverage.^''  MRTS-Poe 
objects  to  Florida  Cellular's  coverage 
calculation  of  75.2  percent  as  being  "too 
close  for  comfort."  MRTS-Poe  alleges 
that  too  little  allowance  for  error  is 
included  here,  and  that  any  slight 
miscalculation  could  result  in  Florida 
Cellular's  failure  to  meet  the  Section 
22.903(a)  requirement,  MRTS-Poe  offers 
no  example  or  support  for  its  doubts  of 
the  accuracy  of  the  coverage 
calculations,  and  we  have  no  reason  to 
question  the  correctness  of  Florida 
Cellular's  figures. 

59.  Site  Availability.  MRTS-Poe 
objects  that  some  of  the  applicant's  site 
letters  may  not  be  legally  binding.  As 
has  been  stated  previously,  supra  para. 
8.  the  applicable  standard  is  not  legal 
certainty  but  reasonable  assurance. 
Florida  Cellular's  site  letters  meet  this 
standard. 

60.  Technical.  CMS  raises  two 
objections  to  the  technical  presentation 
of  Florida  Cellular.  First,  CMS  says,  the 
applicant  has  not  shown  the  availability 
of  the  microwave  links  upon  which  it 
depends.  As  we  have  stated  previously, 
such  a  showing  is  not  necessary,  nor 
will  it  earn  a  comparative  advantage.  St. 
Louis  Order,  supra,  at  para.  5.  Second. 
CMS  objects  to  Florida  Cellular's 
congestion  determination  plan  as  too 
vague  and  as  lacking  in  detailed 
information.  Florida  Cellular  argues  in 
its  reply  that  its  Exhibit  EE,  page  27  fully 


»•  MRTS-Poe's  petition  to  deny  on  the  basis  that 
applicant  should  have  ignored  the  Public  Notice  of 
March  24. 1982  (which  petition  is  repeated  against 
other  applicants  as  well)  is  frivolous  and  does  not 
merit  serious  response. 

»'  On  April  S  1983.  Florida  Cellular  submitted  an 
amendment  correcting  its  previously-amended  map 
and  its  channel  listings.  According  to  the  September 
3,  1982  Order,  supra  note  55.  this  amendment  is 
untimely  filed.  It  is  therefore  being  returned  to  the 
applicant:  Florida  Cellular  may  submit  it  to  the  ALJ 
who  will  determine  whether  the  amendment  is 
acceptable  for  good  cause. 


meets  the  requirements  of  Section 
22.913(a)(5).  We  agree.  MRTS-Poe  raises 
a  technical  objection,  stating  that 
Florida  Cellular  has  failed  to  provide  a 
polar  diagram  for  each  cell  cite.  The 
clear  requirement  of  Form  401.  item  18  is 
that  polar  diagrams  be  submitted  for 
directional  antennas  only.  Because  the 
Florida  Cellular  antennas  are 
omnidirectional.  MRTS-Poe's  objection 
is  without  merit. 

61.  Major  Actions.  MRTS-Poe  charges 
that  sites  B  and  H  are  major 
environmental  actions  according  to 
Section  1.1305,  as  they  are  located  in  a 
water  conservation  area  and  in 
Everglades  National  Park,  respectively, 
and  that  Section  1.1311  statements  are 
therefore  required.  MRTS-Poe  offers  no 
facts  to  support  this  charge.  Florida 
Cellular  explains  in  its  reply  to  MRTS- 
Poe,  at  pages  8  and  9,  that  neither  site  is 
a  major  action.  MRTS-Poe  has 
apparently  miscalculated  the  locations 
of  these  sites,  as  neither  of  them  is 
within  a  recognized  environmentally 
sensitive  area. 

Maxicom 

62.  System  Congestion.  Amcom, 
Charisma,  CMS,  MRTS-Poe,  and  Florida 
Cellular  object  to  Maxicom's  response 
to  the  requirements  of  Section 
22.9139(a)(5)  as  to  system  congestion. 
Maxicom  offers  no  explanation  of  the 
basis  of  its  determination  of  system 
congestion;  furthermore,  it  offers  only 
the  most  perfunctory  statement  as  to 
^rade  of  service.**  This  argument  was 
also  raised  against  the  Maxicom 
appHcation  in  Atlanta,  where  the 
applicant  made  the  same  showing  as 
here.  We  held  in  the  Atlanta  Order,  at 
paras.  17-18,  that  Maxicom's  congestion 
determination  standards  were 
inadequately  described.  We  therefore 
agree  with  petitioners  here  that 
Maxicom  has  failed  to  meet  the 
requirements  of  Section  22.913(a)(5),  and 
that  information  regarding  congestion 
determination  is  an  essential  part  of  the 
application.  A  technical  issue  on  system 
congestion  will  therefore  be  designated 
against  Maxicom. 

63.  System  Expansion.  Section 
22.913(a)(4)  requires  than  an  applicant 
indicate  its  method  for  coordinated 
system  expansion.  Amcom,  CMS  and 
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"  Maxicom*  staiement  is:  "The  design  grade  of 
eervice  for  the  system  is  equal  to  that  of  the 
switched  public  landline  network."  Ex.  A.  page  37. 
Maxicom  later  proposed  an  amendment  to  explain 
and  delineate  this  grade,  justifying  the  amendment 
as  clarification  of  information  already  given.  We  are 
rejection  this  amendment  as  major,  as  it  gives 
additional  information  not  previously  included.  (If 
Maxicom  is  right  that  the  "grade  of  service  of  the 
switched  public  landline  network"  is  a  term  of  art 
with  a  specific  meaning  understood  and  accepted 
■by  all,  it  has  no  need  of  this  amendment  anyway.) 


Charisma  object  to  Maxicom's  cell- 
splitting  diagrams  as  inadequate. 
imprecise  and  crude.  On  [uly  20.  1982. 
Maxicom  submitted  an  amendmpnt 
which  included  a  detailed  descnption  of 
its  cell-splitting  proposal,  but  this  was 
returned  on  August  10,  1982  as  a  major 
amendment.  We  have  reviewed 
Maxicom's  application  and  the 
associated  pleadings,  and  we  conclude 
that  the  applicant  has  provided 
sufficient  information  concerning  its 
proposed  method  of  system  expansion. 
However,  because  Maxicom's 
application  does  not  sufficiently 
describe  its  criteria  for  cell-spitting,  and 
the  July  20  amendment  was  returned  as 
unacceptable,  we  conclude  that 
Maxicom  has  failed  to  provide  the 
information  required  by  Section 
22.913(a)(5)  of  the  rules.  Accordingly,  we 
will  designate  an  issue  on  whether 
Maxicom's  application  provides  criteria 
for  cell-splitting.  If  either  or  both  of  the 
two  issues  designated  m  this  order  are 
decided  against  this  applicant,  the  effect 
on  Maxicom's  technical  qualification 
must  be  considered.  The  ALJ  may  use 
our  summary  procedures  to  resolve  this 
issue. 

64.  Frequency  Plan.  MRTS-Poe. 
Charisma  and  Florida  Cellular  point  out 
that  Maxicom's  application  contains  no 
frequency  plan  or  channel  assignments, 
and  that  Maxicom  explains  its 
frequency  use  in  only  the  most  general 
terms  in  Exhibit  A,  part  4,  "General 
Description."  On  July  20,  1982.  Maxicom 
submitted  two  tables  as  part  of  a 
collection  of  proposed  amendments; 
table  1  is  a  chart  of  the  312  voice 
channels,  and  is  proposed  as  a  cross- 
reference  to  table  2.  Table  2  is  a  channel 
assignment  chart  for  the  first  two  years 
of  operation.  These  amendments  were 
returned  as  major,  and  were  resubmitted 
by  the  applicant,  with  a  petition  for 
reconsideration,  on  September  9,  1982. 
Maxicom  argues  that  these  two  tables 
were  prepared  in  time  for  the  June  7, 
1982,  filing,  and  were  omitted 
inadvertently  from  the  application.  We 
conclude  that  these  tables  constitute  a 
major  amendment  and  cannot  be 
accepted.*'  While  Maxicom  correctly 
points  out  that  the  application  does  refer 
to  some  tables  (at  p.  39A),  their 
inadvertent  omission  is  belied  by  the 
consecutive  numbering  of  the  pages 
which  were  included.  The  apphcation  as 
submitted  gives  a  basic,  minimum 
indication  of  the  frequency  plan;  this 
showing  is  sufficent  to  qualify  this 


applicant  as  regards  the  requirements  of 
Section  22.913(a)(6).  To  allow  a  major 
amendment  such  as  the  provision  of 
detailed  channel  assignments  could  give 
this  applicant  an  undeserved 
comparative  advantage.  TTierefore 
Maxicom's  amendment,  together  with 
the  petition  for  reconsideration  and  the 
memorandum  in  support  of  amendment 
will  be  denied;  its  frequency  plan  as 
filed  on  June  7, 1982  will  be  appraised  in 
the  comparative  proceeding. 

65.  Tariff  Proposal.  CMS  objects  to 
Maxicom's  Exhibit  E,  Proposed  Tariff 
Policies  and  Schedules,  as 
impermissible  under  the  terms  of  our 
Report  and  Order,  which  requires  that 
equipment  be  unbundled  and  detariffed. 
Maxicom's  proposal  clearly  indicates, 
however,  that  its  equipment  rental  cost 
is  a  separable  item,  and  that  customers 
will  have  the  option  of  renting  or  buying 
various  kinds  of  equipment  from 
Maxicom.  CMS'  objection  is  thus 
without  merit. 

66.  Extension  ofCGSA.  Cell  No.  5,  the 
northernmost  cell  in  Maxicom's 
proposed  system,  extends  from 
Pampano  Beach  into  the  neighboring 
West  Palm  Beach  SMSA.  Florida 
Cellular  and  MRTS-Poe  object  to  this 
extension  as  more  than  de  minimis,  and 
as  impermissible."  By  reference  to  our 
discussion  at  paras.  9-11.  supra, 
Maxicom  will  be  ordered  to  reengineer 
its  Cell  No.  5  at  Pampano  Beach  in  such 
a  way  as  to  avoid  overlap  into  the  West 
Palm  Beach  SMSA. 

Q7.  Site  Availability.  Florida  Cellular 
objects  to  Maxicom's  site  availability 
showing,  pointing  out  that  the 
coordinates  and/or  addresses  given  in 
the  site  letters  are  in  some  cases 
different  from  those  given  in  the 
engineering  exhibit."  Although 
Maxicom's  reply  indicated  that  these 
discrepancies  would  be  cured  by 
amendment,  no  such  amendment  was 
ever  submitted.  Nonetheless,  the 
discrepancies  are  not  of  a  disqualifying 
nature,  and  Maxicom  may  tender  its 
curative  amendment  to  the  ALJ. 

68.  Financial  Qualifications.  Maxicom 
states  that  it  plans  to  fund  its  Miami 
cellular  system  from  three  sources — 
revenue,  shareholders'  contributions,"* 


"  Other  amendments  in  this  collection  are  also 
again  rejected  as  major,  as  these  proposals  contain 
new  information  which  would  substantially  expand 
upon  the  descnption  of  the  system  development 
plan  submitted  in  the  original  application. 


**  Amendment  4.  submitted  September  3.  1962 
with  minor  and  technical  changes,  draws  the  39  dBu 
contour  back  slightly,  though  the  CGSA  is 
unchanged. 

"  Sites  1.  3, 4,  and  5  have  differences  in  the 
addresses  given:  site  3  has  a  slight  difference  in  the 
coordinates.  (Letters  for  sites  2.  3.  and  5  give  no 
coordinates.)  In  addition,  sites  3  and  4  were 
reversed  in  exhibit  F.  the  collection  of  lite  letter*: 
this  was  corrected  by  amendment. 

"•  By  amendment  of  June  2,  1983,  Maxicom 
proposes  an  ownership  change  which  results  in  no 
change  in  control  of  Maxicom  and  involves  a  small 
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and  third  party  financing — but  that  the 
latter  alone  is  sufficient  to  meet  its 
projected  costs.  Maxicoms  proposed 
costs  total  $9,423,000,  and  Pittsburgh 
National  Bank  has  made  S30  million 
available.  Charisma  objects  to  the 
Pittsburgh  National  Dank  letter  as 
establishing  a  security  arrangement 
without  incluiing  the  10-day  notice 
provision  mandated  by  Section  22.917(f). 
Maxicom  replies  that  the  provision  need 
not  be  included  in  this  letter,  as  this  is 
merely  a  letter  of  commitment  and  not 
an  actual  credit  agreement.  Section 
22.917  deals  with  the  showing  required 
of  an  applicant,  in  its  application,  to 
establish  financial  qualification.  Any 
proposed  credit  arrangement  which 
includes  a  security  interest  in  any 
proposed  radio  station  facility  must 
include  the  10-day  notice  provision. 
Maxicom  wiii  therefore  be  ordered  to 
amend  its  financial  showing  in  order  to 
bring  it  into  conformity  with  the  rules. 

Metro  Mobile  CTS  (Metro) 

69.  Financial  Qualification.  Metro's 
financial  showing  is  challenged  by 
Amcon,  Charisma,  CMS.  and  Florida 
Cellular.  Florida  Cellular  and  Charisma 
point  out  that  the  10-day  notice 
provision  required  by  Section  22.917(f)  is 
missing,  but  we  find  that  the  reference 
in  the  letter  from  First  National  Bank  of 
Chicago  to  a  security  interest  "as 
allowed  by  law"  adequately  provides 
for  this  restnction.  Charisma  objects  to 
the  drawing  up  of  the  balance  sheet  at  a 
time  antedating  the  actual  formation  of 
the  corporation.  Metro  replies  that  the 
planning  and  organization,  and  the 
partners'  contributions,  all  took  place 
before  the  baiance  sheet  was  drawn  up 
and  are  accurately  reflected  therein,  and 
we  accept  this  explanation.  Other 
objections  to  the  adequacy  of  Metro's 
financial  showing  were  resolved  in  the 
Minneapolis  Order,  supra,  at  para.  16, 
where  we  found  that  Metro  has 
demonstrated  reasonable  assurance  of 
the  availability  of  funds  to  finance  its 
nine  cellular  applications,  including  its 
Miami  proposal. 

70.  Estimated  Costs.  Amcon  and 
Florida  Cellular  charge  that  Metro's  cost 
estimate  is  too  general,  is  understated, 
and  fails  to  provide  a  cell-by-cell 
analysis.  As  stated  in  the  Buffalo  Order, 
supra,  at  para.  9.  no  cell-by-cell  cost 
analysis  is  required.  As  long  as  the  cost 
estimate  provides  an  indication  of 
projected  expenses  and  is  not 
unreasonable  on  its  face,  no  issue  will 
be  designated.  Chicago  Order,  supra. 


para.  13.  Metro's  cost  estimate  is 
acceptable  by  this  standard. 

71.  Site  Availability.  Amcon, 
Charisma  and  MRTS-Poe  attack  Metro's 
site  availability  showing  as  inadequate 
because  of  the  complete  lack  of 
documentation.  Metro's  application, 
Table  A.  lists  the  proposed  sites,  with 
specific  addresses  and  coordinates  for 
each;  Tables  1-12  give  specific 
information  on  each  site.  No  information 
is  included  in  that  section  of  the 
application,  however,  regarding 
ownership  or  availability  of  any  of  the 
sites.  The  final  sentence  of  the 
application,  in  the  public  interest 
statement,  notes  that  the  applicant  has 
commitments  regarding  the  availability 
of  each  site.  This  statement  is  buttressed 
by  the  submission  on  July  29, 1982  of  an 
amendment  containing  written  evidence 
of  site  availability.  The  amendment  was 
accepted  as  a  minor  amendment 
because  it  does  not  in  any  way  modify 
Metro's  proposal,  but  only  supphes  the 
site  lease  commitments  previously 
referenced  in  the  application.  An 
applicant  need  not  have  a  binding 
commitment  or  absolute  assurance  of 
the  availability  of  a  proposed  site,  but 
rather  must  show  that  it  has  obtained 
reasonable  assurance  that  its  proposed 
site  is  available.  See  Alabama  Citizens 
for  Responsive  Public  Television,  Inc., 
59  FCC  2d  1  (1976).  Also  we  note  that  all 
the  site  availability  statements 
submitted  by  Metro  in  its  July  29 
amendment  are  dated  prior  to  the  June  7 
filing  date.  See  Pittsburgh  Order,  supra, 
at  para.  8.  Based  on  the  foregoing,  we 
conclude  that  Metro  has  demonstrated 
reasonable  assurance  of  the  availability 
of  its  proposed  sites. 

72.  Continuity  of  Service.  CMS  objects 
to  Metro's  proposed  system  as  failing  to 
assure  continuous  service.  CMS  states 
that  the  failure  to  provide  redundant 
equipment,  and  the  apparant  willingness 
of  Metro  to  accept  system  breakdowns," 
indicate  that  Metro  may  permit  gaps  in 
service.  Metro  responds  that  its  system 
as  proposed  is  highly  reliable,  and  that 
to  provide  for  more  equipment  would 
unnecessarily  increase  the  cost  of 
service.  This  is  a  comparative  issue,  not 
a  qualifying  issue,  and  may  be  examined 
in  the  comparative  aspect  of  this 
proceeding. 

73.  75%  Coverage  ofCGSA.  MRTS-Poe 
alleges  that  Metro's  engineering  is 
defective  in  multiple  respects,  including 
"significant  errors  and  omissions"  such 
as  an  absence  of  polar  diagrams,  and 


inaccurate  transmission  line  loss  figures. 
MRTS-Poe  further  alleges  that  Metro's 
proposed  39  dBu  contour  for  cell  site  #1 
was  incorrectly  calculated,  resulting  in 
less  than  75%  coverage  of  Metro's 
CGSA. 

74.  We  have  reviewed  Metro's 
engineering  and  the  relevant  pleadings, 
and  we  conclude  that  the  allegations  do 
not  warrant  the  designation  of  an  issue. 
Metro  filed  an  amendment,  accepted  as 
minor,  which  supplied  the  necessary 
antenna  polar  diagram  and  corrected 
minor  typographical  errors  in 
transmission  line  losses."  With  regard 
to  the  allegation  that  Metro  does  not 
provide  coverage  to  75%  of  its  CGSA. 
MRTS-Poe  says  that  the  antenna  gain 
for  the  top-mounted  PD-1110  antenna 
used  to  cell  *1  is  9  db  omni-directional, 
rather  than  the  12  db  directional  gain 
used  by  Metro.  As  a  result  MRTS-Poe 
alleges  that  the  39  dBu  contour  for  cell 
site  #1  is  incorrect,  resulting  in  less  than 
75%  coverage  of  Metro's  proposed 
CGSA.  However,  while  the  PD-1110 
antenna  at  cell  *1  is  indeed  top- 
mounted,  Metro  Mobile  clearly 
indicated  that  the  antenna  is  mounted  V* 
wavelength  from  a  2"  pipe,  resulting  in  a 
directional  antenna  pattern  with  a 
maximum  gain  of  12  db.  Therefore  we 
have  no  reason  to  doubt  that  the 
percentage  of  CGSA  coverage  stated  by 
Metro  is  correct. 

MRTS-Poe 

75.  Financial  Qualification.  MRTS- 
Poe"  has  applied  in  two  top-30  markets, 
Miami  and  Tampa.  Its  costs  of 
construction  and  first-year  operation  are 
estimated  at  $9,978,719  for  Miami  and 
$15.4  million  for  Tampa.  It  relies  on 
several  sources  of  funding,  as  discussed 
below.  Amcom,  Charisma,  CMS,  Florida 
Cellular  and  Metro  challenge  the 
credibility  of  the  Southeast  Bank  loan 
letter,  the  ability  of  the  partners  to 
contribute,  the  adequacy  of  the  funding 
proposed,  and  the  applicant's  reliance 
on  projected  revenue. 

76.  The  Southeast  Bank  letter  meets 
the  standard  of  reasonable  assurance 
set  forth  in  Multi-State,  supra,  in  that  it 
states  an  amount  ($15  million),  interest 
rate  (1%  above  prime),  a  pay-back 
schedule  (16  quarterly  installments),  and 


indirect  nonvoling  alien  ownership  interest  of  12%. 
We  accordingly  accept  Maxicom's  amendment.  See 
47  U  S.C  SS  310(b)(4)  and  22.919(d):  Advanced 
Mobile  Phone  Service,  Inc.  (Denver  Order).  CC 
M'meo  4779,  released  |une  17,  at  paras.  6  and  7. 


•■  CMS  refers  to  Metro's  direct  case  exhibit  4. 
Maintenance  Proposal  (pages  20-27).  The  direct 
case  is  not  a  part  of  this  portion  of  t)ie  evaluation, 
but  will  be  considered  during  the  comparative 
hearing. 


"  By  amendment  of  |uly  26.  1982  Metro  submitted 
a  polar  diagram  for  cell  »1.  All  other  cells  are  omni- 
directional, and  thus  require  no  polar  diagrams.  The 
|uly  26  amendment  also  corrected  typographical 
errors,  and  was  accepted  as  a  minor  amendment. 

•*  MRTS-Poe  is  a  Florida  partnership  formed  in 
December,  1981,  and  composed  of  three  general 
partners:  Poe  Associates,  a  Florida  independent 
insurance  corporation;  Metropolitan  Radio 
Telephone  Systems.  Inc.  a  District  of  Columbia 
corporation;  and  Poe  Radio  Television  of  Miami, 
Ltd.,  a  Florida  limited  partnership. 
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a  term  (beginning  no  more  than  three 
months  after  final  take  down  of  the 
agreement).  It  does  not  apparently  rely 
upon  any  security  interest,  so  the  10-day 
notice  provision  of  Section  22.917(f)  is 
not  needed.  The  bank  letter  does  state 
requirements  or  conditions,  but  they  are 
standard  and  reasonable  terms.  We 
therefore  find  that  MRTS-Poe  has  given 
reasonable  assurance  of  the  availabiUty 
of  this  $15  million  loan,  to  be  shared 
equally  between  its  Miami  and  Tampa 
proposed  systems.  The  partners' 
contributions  are  a  far  less  reliable 
source  of  funding,  according  to  the 
showing  made  in  its  application.  Our 
well-established  criterion  for  financial 
qualification  is  net  liquid  assets, 
determined  by  subtracting  current 
liabilities  from  current  assets.  Chicago 
Order,  supra,  at^para.  8.  On  this 
calculation,  MRTS-Poe  fails  to  show 
adequate  available  funds.  Metropolitan 
Radio  Telephone  Systems,  Inc.  (MRTS) 
lists  current  assets  as  follows: 


Cash 

Accounts  receivabto.. 
Prepaid  expenses 


$183,314 

1.035.685 

84 


Properly  aged  accounted  receivable 
must  be  discounted  by  25%;*»  MRTS 
makes  no  showing  as  to  the  proper  aging 
of  these  accounts  receivable,  and  we  are 
unable  to  draw  any  conclusions  as  to 
their  coUectability.  We  are  therefore 
unable  to  credit  MRTS  with  anything 
beyond  cash  and  prepaid  expenses. 
Substracting  current  liabilities  of 
$493,936,  MRTS  is  left  with  a  net  liquid 
deficit  of  $310,548.  Poe  Associates,  Inc., 
upon  whom  the  applicant  relies  for  the 
majority  of  its  non-loan  funding,  lists 
current  assets  as  follows: 


CW) 

Sh(x1-term  investments .. 

Premiums  recefvable 

Otiier  current  assets 


$843,000 

2.254,000 

17.638.000 

558.000 


The  cash  is  credited  in  full,  but  short- 
term  investments,  otherwise 
unidentified,  can  be  allowed  no  credit  at 
all.**  Properly  aged  premiums 
receivable,  like  other  accounts 
receivable,  will  be  credited  at  75%  of 
their  stated  value.*'  A  listing  of  "other 
current  assets"  cannot  be  given  any 
credit,  since  it  is  impossible  to 
determine  the  identity,  liquidity  or  value 
of  such  assets.  Poe  &  Assoc,  Inc.  has 


"  In  the  Atlanta  Order,  supra,  at  para.  13,  we 
indicated  that  75%  of  pitjperly  aged  accounts 
receivable  may  be  ci^dited  toward  net  liquid  assets, 

"  In  order  to  determine  the  liquidity  and  value  of 
short-term  investments  they  should  be  identified  by 
the  type  of  investment,  name  of  issues,  name  of  the 
market  or  exchange  on  which  they  are  traded  (if 
any),  and  their  current  market  value. 

•'  The  Poe  Associates  balance  sheet,  an  SEC  Form 
100  for  the  quarter  ending  March  31, 1982,  shows 
premiums  receivable  less  allowance. 


thus  presented  a  showing  of  current 
assets  of  $14,071,500.  Its  current 
Uabilities  are  listed  at  $23,558,000, 
leaving  this  partner  with  a  net  liquid 
deficit  of  $9,486,500.  The  applicant's 
fourth  source  of  funds  is  projected 
revenues.  Although  MRTS-Poe  has 
presented  a  market  study  upon  which  it 
relies  to  estimate  its  first-year  revenues, 
without  the  benefit  of  a  hearing  we  are 
unable  to  determine  the  validity  of  the 
methodology  used  by  MRTS-Poe  to 
arrive  at  this  figure.  New  York  Order, 
supra,  at  para.  34.  MRTS-Poe  has  thus 
shown  availability  of  $15,500,000  from 
Southeast  Bank  to  meet  costs  which  it 
estimates  at  $9,978,719  for  Miami  and 
$15.4  million  for  Tampa.  (Reply  to 
Amcom  petition,  at  3).  We  will  therefore 
designate  an  issue  as  to  whether  MRTS- 
Poe  is  financially  qualified.  Because  the 
applicant  has  applied  in  the  Tampa 
SMSA  as  well  as  here,  and  relies  on  the 
same  sources  of  funding  for  that 
application  (including  a  half  share  of  the 
$15  milUon  loan  from  Southeast  BanR), 
we  will  consider  its  financial 
quahfication  for  both  applications  in  the 
same  proceeding.** 

77.  Cost  Estimate.  Amcom,  CMS, 
Charisma  and  Florida  Cellular  petition 
to  deny  the  MRTS-Poe  application  on 
the  basis  that  omissions,  oversights  and 
understatements  result  in  unreahstically 
low  projected  expenses.  As  stated  in  the 
Chicago  Order,  supra,  at  para,  13. 
discrepancies  in  cost  estimates  among 
apphcants  will  not  warrant  desijjnation 
of  an  issue,  as  long  as  the  estimate  is  not 
unreasonable  on  its  face.  Florida 
Cellular  objects  that  MRTS-Poes 
estimate  includes  only  part  of  the  total 
system  proposed,  yet  MRTS-Poe  asks 
comparative  credit  for  its  entire  system. 
Our  Report  and  Order  as  modified  and 
further  modified  requires  information  on 
system  development  and  expansion 
[Report  and  Order  at  para,  77),  but 
requires  financial  information  only  for 
construction  and  first-year  operation 
[Reconsideration  Order  at  n,  43j. 
Therefore  it  may  often  occur  that  an 
applicant's  total  system,  which  will  be 
the  basis  of  comparative  evaluation,  will 
include  facilities  and  services  to  be 
added  after  the  first  year  of  operation. 
and  thus  to  be  excluded  from  projected 
costs.  The  same  consideration  applies  to 
Florida  Cellular's  comments  about 
MRTS-Poe's  loan  paybacks,  which  begin 
just  after  the  first  year  of  operation. 
MRTS-Poe  replies  that  post-first  year 
expenses  are  irrelevant  to  the  financial 


qualification  and  cost  estimate  showings 
to  be  made  in  its  application.  We  agree 
Buffalo  Order,  supra,  at  paras.  15-18. 

78.  System  Congestion  and  Expansion. 
CMS  charges  that  MRTS-Poe's 
application  gives  inadequate 
information  regarding  its  method  of 
determining  system  congestion  and  the 
need  for  system  expansion,  as  well  as 
faiUng  to  describe  adequately  the 
applicant's  plans  for  proposed 
expansion.  Volume  6.  exhibit  31  details 
the  proposed  grade  of  serxnce. 
applicants  intention  to  monitor  traffic, 
and  five  proposed  methods  to  expand 
the  system.  This  showing  meets  the 
requirements  of  Section  22.913(a)  (4)  and 
(5). 

79.  Other  Allegations.  Charisma  and 
CMS  have  petitioned  to  deny  the  MRTS- 
Poe  appUcation  on  several  grounds 
which  we  find  to  be  without  merit. 
Charisma's  arguments  include:  (a)  The 
adequacy  of  a  5  1.1311  environmental 
impact  statement  which  we  have 
accepted  as  meeting  our  requirement;  (b) 
an  allegation  of  possible  trafficking, 
which  we  have  determined  to  be  based 
upon  no  more  than  a  pro  forma 
dissolution  clause  in  MRTS-Poe's 
partnership  agreement;  (c)  an  objection 
to  execution  of  certifications  before 
completion  of  engineering  studies,  which 
has  been  corrected  by  affidavit:  and  (d) 
a  charge  that  MRTS-Poe's  system  is 
inadequate  to  provide  its  proposed 
grade  of  8er\'ice,  which  is  a  comparative 
rather  than  a  qualifying  issue.  CMS 
charges  that  MRTS-Poe  has  included  a 
provision  tariffing  mobile  equipment,  in 
violation  of  the  Commission's 
determination**  that  cellular  services 
equipment  will  be  unbundled  and 
detariffed.  We  have  already  addressed 
this  issue  several  times." 

Conclusions 

80.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
that,  except  for  MRTS-Poe  and 
Maxicom,  against  whom  issues  have 
been  designated,  the  applicants  are 
legally,  technically,  financially  and 
otherwise  qualified  to  construct  and 
operate  their  proposed  cellular  systems. 
As  indicated  in  our  previous 
discussions,  the  captioned  applications 
of  Amcom.  CTN.  CTFC,  Charisma.  CMS. 
and  Maxicom  do  not  comply  with  one  or 
more  of  the  cellular  rules.  In  the  Chicago 
Order,  supra,  at  para.  17,  the 
Commission  determined  that  inflexible 


**  Any  Tampa  market  applicant  whose  proposal  is 
electrically  mutually  exclusive  with  MRTS-Poe's 
application  there  may  flie  a  motion  for  limited 
intervention  on  the  financial  issue  in  this 
proceeding. 


**  Reconsideration  Order,  para,  M. 

*•  MRTS-Poe  offers  its  customers  the  option  of 
renting  or  leasing  mobile  equipment  from  MRTS- 
Poe:  the  cost  of  such  leasing  is  not  included  In  the 
service  tariff. 
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application  of  the  rules  to  applications 
in  the  30  largest  markets  would  not  be  in 
the  public  interest.  Accordingly,  we  are 
requiring  these  apphcants  to  amend 
their  applications  to  bring  them  into 
conformance  with  the  rules  as  specified 
m  this  order.  The  applicants  who  filed 
mutually  exclusive  applications  may 
address  these  amendments  in  their 
rebuttal  cases.  We  emphasize  that  the 
amendments  ordered  here  may  not  be 
used  to  give  applicants  a  comparative 
advantage  in  the  hearing  proceeding.  As 
the  Commission  stated  in  the  Chicago 
Order,  in  markets  for  which  applications 
have  not  yet  been  filed,  strict 
conformance  with  the  rules  will  be 
required,  and  absent  unusual 
circumstances,  the  applicants  will  not  be 
allowed  to  amend  nonconforming 
applications. 

81  Accordingly.  IT  IS  ORDERED. 
pursuant  to  Section  309  of  the 
Communications  Act  of  1934.  as 
amended,  that  the  applications  of 
American  Mobile  Communications  of 
Florida,  CellTel  Network,  Cellular 
Telephones  of  Florida  Corporation, 
Charisma  Communications  Corporation 
of  America,  Cellular  Mobile  Systems  of 
Miami.  Maxicom.  Inc..  MCI  Cellular 
Telephone  Company.  Metro  Mobile 
CTS.  and  MRTS-Poe  of  Miami,  are 
designated  for  hearmg  in  a  consolidated 
proceeding  upon  the  following  issues:  " 

(a)  to  determine  whether  Maxicom's 
aplication  provides  criteria  for  cell- 
splitting  required  by  Section  22.913(a)(5) 
and,  if  not,  the  effect  on  Maxicom's 
technical  qualification.s; 

(b|  to  determine  whether  Maxicom's 
application  provides  criteria  and 
methodology  for  system  congestion 
determination  required  by  Section 
22.913(a)(4)  and.  if  not,  the  effect  on 
Maxicom's  technical  qualifications; 


"  There  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first  ii 
the  rinancidl  qualificalions  of  all  applicants  except 
MRTS-Poe  Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Cellular  Communicaiions  Systems.  86  FCC  2d  469. 
501-02  i  1981 ).  With  the  exception  of  MRTS-Poe,  we 
have  found  Ihe  apphcants  included  in  the 
comparative  hearing  to  be  financially  qualified. The 
second  issue  not  to  be  considered  is  the 
qualifications  of  Cellular  Mobile  Systems  of  Florida. 
Inc.  or  its  parent  Graphic,  to  Ihe  extent  that  such 
qualifications  may  be  affected  by  ihe  issues 
included  in  the  Commission's  order  designating 
certain  35  and  43  MHz  paging  applications  for 
hearing  .'V  S  D  .\nswer  Service.  Inc.  et  al.  (ASD). 
FCC  82-391   released  August  24. 1962.  Those  issues 
will  be  thoroughly  reviewed  in  that  separate 
proceeding  and  should  not  be  reargued  in  the 
context  of  a  cellular  hearing.  As  set  forth  in  para.  48. 
supra.  Ihe  Commission  reserves  the  right  to 
reexamine  and  reconsider  the  qiialificatinns  of 
Cellular  Mobile  Systems  of  Florida.  Inc.  to  hold  a 
cellular  license  should  -45D  be  resolved  adversely 
to  any  of  CMS  affiliate  or  parent  companies  or  to 
any  of  their  pnncipals.  See  Chicago  Order,  at  n.  19. 


(c)  to  determine  whether  MRTS-Poe  is 
financially  qualified  to  construct  and 
operate  for  one  year  its  proposed 
cellular  system; 

(d)  to  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve;  "  to  determine  and  compare 
the  relative  demand  for  the  services 
proposed  in  said  areas:  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service; 

(e)  to  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CCSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service; " 

(f)  to  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  each  applicant's  proposed 
rates,  charges,  maintenance,  personnel 
practices,  classifications,  regulations 
and  facilities  (including  switching 
capabilities);  "  and 

(g)  to  determine,  in  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

82.  It  is  further  ordered,  That  the 
burden  of  proceeding  with  the 
introduction  of  evidence  upon  the  cell- 
splitting  issue  (para.  81(a))  and  the 
congestion  determination  issue  (para. 
81(b)),  and  the  burden  of  proof,  shall  be 
upon  Maxicom;  and  that  the  burden  of 
proceeding  with  the  introduction  of 
evidence  upon  the  financial 
qualification  issue  (para.  85  (c))  and  the 
burden  of  proof,  shall  be  upon  MRTS- 
Poe. 

83.  It  is  further  ordered.  That  the 
application  of  Advanced  Mobile  Phone 
Service,  Inc.  IS  GRANTED. 


"  For  purposes  of  comparison,  the  georgraphic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area.  ConsideraKon  should  be 
given  to  the  presence  of  densely  populated  regions, 
highways,  and  areas  likely  to  have  high  mobile 
usage  characteristics  as  well  as  indications  of  a 
substantial  public  need  for  the  services  proposed. 
See  86  FCC  2d  al  502. 

"  In  making  this  comparison,  preference  should 
be  given  to  designs  entailing  efficient  frequency  use. 
including  not  only  the  applicant's  plans  with  regard 
to  cell-splitting  and  additonal  channels,  but  also  the 
degree  of  frequency  reuse  the  system  will  be 
capable  of.  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  86  FCC  2d  at  502-503. 

"  See  86  FCC  2d-at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  under 
this  issue. 


84.  It  is  further  ordered.  That  the 
partial  Settlement  involving  Cellular 
Mobile  Systems  of  Florida,  Inc.  and 
Unity  Telecommunications  Systems,  Inc. 
IS  APPROVED,  and  that,  pursuant  to 
that  agreement,  the  application  of  Unity 
Telecommunications  Systems.  Inc.  IS 
DISMISSED. 

85.  It  is  further  ordered.  That  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding." 

86.  It  is  further  ordered,  That  the 
applicants  shall  file  written  notices  of 
appearance  under  Section  22.916(b)(3)  of 
the  Commission's  rules  within  10  days 
after  publication  of  this  order  in  the 
Federal  Register. 

87.  It  is  further  ordered.  That  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  Section  22.916  of 
the  rules,  except  as  otherwise  noted 
here,  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  later  order. 

88.  It  is  further  ordered.  That 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  Section 
1.276  of  the  Commission's  rules  shall  be 
taken  directly  to  the  Commission. 

89.  It  is  further  ordered.  That  Amcom, 
Cell-Tel,  CTFC,  Charisma,  CMS,  and 
Maxicom  are  directed  to  file  the 
conforming  amendments  specified  in 
this  order  within  15  days  after 
publication  of  this  order  in  the  Federal 
Register,  and  that  the  date  for  filing 
rebuttal  cases  under  Section  22.916(b)(4) 
of  the  rules  is  deferred  pending 
establishment  of  procedural  dates  by  the 
Administrative  Law  Judge.  Procedures 
for  deciding  the  qualifying  issues 
designated  against  Maxicom  and  MRTS- 
Poe  shall  be  determined  by  the  Judge  in 
his  or  her  discretion. 

90.  It  is  further  ordered.  That  except  to 
the  extent  granted  in  this  order,  the 
Petitions  to  Deny  filed  by  Amcom,  Cell- 
Tell,  CTFC,  Charisma,  MCI,  CMS, 


"Members  of  the  separated  trial  staff  are  non- 
decision  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  on 
an  ex  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  parly  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  in  a  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision-making, 
and  they  may  advise  the  Commission  as  to  the 
ultimate  diposition  of  any  appeal  of  an  Initial 
Decision  in  this  proceeding.  See  Communications 
Act  of  1934.  as  amended,  section  409(c)  (47  U.S.C. 
409(c)):  Administrative  Procedure  Act  {  554|d)  (5 
U.S.C.  554(d)):  Section  1.1 22'  of  the  Commission's 
rules. 
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Florida  Cellular,  Maxicom,  Metro  and 
NfRTS-Poe  ARE  DENIED. 

91   It  IS  further  ordered.  That  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  a 
cellular  license  following  a  decision  in 
the  hearing  designated  in  A.S.D. 
Answering  Service,  Inc.,  et  ai,  FCC  82- 
391.  released  August  24, 1982.  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

92.  It  is  further  ordered.  That  any 
authorizaton  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances.'* 

93.  This  Order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  and 
Order  Delegating  Authority,  FCC  82- 
435.  released  October  6. 1982.  and  is 
effective  on  its  release  date.  Petitions  for 
reconsideration  under  Section  1.106  of 
the  rules  may  be  filed  within  the  time 
hmits  specified  therein.  Applications  for 
review  shall  be  deferred  according  to 
the  provisions  of  the  amended  Section 
1.115(e)(3)  of  the  rules.  See  Order,  FCC 
83-90,  released  March  14, 1983;  see  also 
Section  1.4(b)(2). 

94.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Federal  Communications  Commission. 
Gary  M.  Epstein, 

Chief.  Common  Carrier  Bureau. 

|FR  Doc.  B3-18&32  Filed  7-8-83:  8:45  ami 
8IUII«G  COOE  6712-01-M 


(MM  Docket  No.  83-615;  File  No.  BPH- 
811120APetal.l 

Christian  Life  Broadcasting  Co.  et  al.; 
Hearing 

Hearing  Designation  Order 

In  re  Applications  of  MAXINE  MOORE  d/ 
b/a  CHRISTIAN  LIFE  BROADCASTING  CO.. 
Tioga.  Louisiana:  MM  DOCKET  NO.  83-615. 
File  No.  BPH-aill20AP;  Req:  98.3  MHz. 
Channel  252A,  3.0  kW(H&V).  298  feet:  TIOGA 
BROADCASTING  CORPORATION.  Tioga. 
Louisiana;  MM  DOCKET  NO.  83-616,  File  No. 
BPH-820331AC:  Req:  98.3  MHz,  Channel 
252A.  3.0  kW(H&V),  300  feet;  CAVANESS 
BROADCASTING,  INC..  Tioga.  Louisiana; 
MM  DOCKET  NO.  83-617.  file  No.  BPH- 
820624BA;  Req:  98.3  MHz,  Channel  252A,  3.0 
kW(H&V),  300  feet;  For  a  Construction  Permit 
for  a  New  FM  Station:  Designating 


'•AMPS  will  not  he  authorized  to  render  service 
to  the  public  during  service  tests  even  after  It  files 
FCC  Form  403  for  a  license.  Service  to  the  public 
cannot  commence  until  the  covering  license 
becomes  effective.  Equipment  tests,  however,  may 
be  conducted.  AMPS'  authorization  (FCC  Form  463) 
will  reflect  these  conditions. 


Applications  for  Consolidated  Hearing  on 
Stated  Issues. 

Adopted:  June  3. 1983. 

Released:  )une  29. 1983. 

By  the  Chief,  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Maxine  Moore  d/b/a  Christian  Life 
Broadcasting  Co..  Tioga  Broadcasting 
Corporation  (Tioga)  and  Cavaness 
Broadcasting,  Inc.,  (Cavaness). 

2.  Tioga.  Section  73.1125  of  the 
Commission's  Rules  requires  that  the 
main  studio  of  an  FM  station  be  located 
within  the  city  of  license,  but  that  on  a 
showing  of  good  cause  may  be  located 
outside  that  community.  In  its  response 
to  Question  13,  Section  V-B.  Page  2, 
Form  301,  concerning  main  studio 
location,  applicant  does  not  specify  the 
location  of  its  proposed  main  studio  site 
but  merely  indicates  that  'Tioga  is 
unincorporated."  Accordingly,  Tioga 
will  be  required  to  file  with  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order  an 
amendment  specifying  the  proposed 
main  studio  location,  and  if  the  location 
is  outside  the  city  of  license,  an 
adequate  showing  of  good  cause  for 
such  location. 

3.  Cavaness.  In  accordance  with  its 
response  to  Question  10.  Section  II,  Page 
4.  Revised  Form  301,  regarding  the 
pledge  of  stock,  applicant  has  not 
attached  the  required  explanation. 
Applicant  shall  amend  its  application  by 
submitting  the  required  exhibit  to  the 
presiding  Administrative  Law  Judge 
within  30  days  of  the  release  of  this 
Order. 

4.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
Cavaness  would  not  constitute  a 
menace  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  service  of  ImV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  one  of  the  applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 


proceeding  on  the  issues  specified 

below. 

7.  Accordingly,  it  is  ordered.  That. 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Cavaness,  whether  there  is  a  reasonable 
possibility  that  the  towe-  height  and 
location  proposed  by  Cavaness  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

8.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  the  air  hazard  issue  only. 

9.  It  is  further  ordered.  That  Cavaness 
shall  submit  the  amendment  to  the 
Presiding  Administrative  Law  Judge  as 
specified  in  Paragraph  3  above,  within 
30  days  of  the  release  of  this  Order. 

10.  It  is  further  ordered.  That  Tioga 
shall  submit  the  amendment  to  the 
Presiding  Administrative  Law  Judge  as 
specified  in  Paragraph  2  above,  within 
30  days  of  the  release  of  this  Order. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communicationa  Conunission. 

Larry  D.  Eads, 

Chief.  Audio  Services  Division. 

IFIt  Doc  B3-18S30  Filed  7-»-8a;  k4S  am) 
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PWM  Dockat  No.  8^-612;  Fil«  No.  BPCT- 
B21207KEetal.] 

Th«  Mad  River  Broadcasting  Co.,  Inc. 
et  al.;  Hearings 

Hearing  Designation  Order 

In  re  applications  of  The  Mad  River 
Broadcasting  Company.  Inc..  Areata, 
California;  MM  DOCKET  NO.  83-612,  File  No. 
BPCT-821207KE;  Women  s  Brobccasting  OF 
.Areata.  Areata.  Califorr.irt.  SfM  Docket  No. 
83-613.  File  No.  BPCT-8302irKl:  Herb 
Pentzer.  Bill  J.  Tunnell.  Dolly  Reed  and  Donna 
Reed,  d.b.a.  Pentreed.  Ltd..  Areata.  California; 
MM  Docket  No.  83-614,  File  No.  BPCT- 
830218K1,  for  construction  permit;  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  May  31.  1983. 

Released:  |une  30.  1983. 

By  the  Chief.  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authointy.  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  The  Mad  River 
Broadcasting  Company.  Inc.  (Mad), 
Women's  Broadcasting  of  Areata 
(Women's),  and  Herb  Pentzer,  Bill  J. 
Tunnell,  Dolly  Reed  and  Donna  Reed 
d.b.a.  Pentreed,  Ltd.  (Pentreed)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  23,  Areata, 
California. 

2.  The  effective  radiated  visual  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
be  served  by  each  of  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  6-- 
dBu  (Grade  B)  contours,  together  with 
the  availability  of  other  television 
service  of  64  dBu  (Grade  B)  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  'or  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  the  Commission 
is  unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 


proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  Intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

6.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2}  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Roy ).  Stewart 

Video  Services  Division,  Mass  Media  Bureau. 

|FR  Doc  83-18531  Filed  7-8-83;  8:45  amj 
BILUNQ  COOE  6712-01-M 


Advisory  Committee  for  the  1985  ITU 

World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee);  Meeting  Change 

lune  29,  1983. 

Change  of  meeting  date  for  Task 
Group  A-2  from  Wednesday,  July  13, 
1983  to  Thursday,  July  21, 1983. 

Task  Group  A-2  of  Working  Group  A: 
Facilities  and  Technology. 

Chairman:  Jeffrey  Binckes:  (202)  863-6884. 

Time:  9:30  a.m. — 2:30  p.m. 

Location:  Federal  Communications 
Commission.  2025  M  Street  NW.,  Room  7317, 
Washington,  DC.  20554. 

Agenda: 

(1)  Review  a  Draft  Executive  Summary  of 
the  Committee's  Report. 


(2)  Update  of  Orbit  Capacity  Model 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc  8»-18529  Filed  7-8-83:  8:45  am) 
BIUJNO  COOC  6712-01-M 


Telecommunications  Industry 
Advisory  Group;  Expense  Accounts 
Subcommittee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-483),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Expense  Accounts  Subcommittee 
sclieduled  to  meet  on  July  18  and  19. 
1983.  The  meeting  will  begin  at  9:00  a.m. 
on  July  18  and  will  be  open  to  the  public. 
The  meeting  location  is:  GTE  Service 
Corporation.  Suite  900, 1120  Connecticut 
Ave.,  NW.,  Washington.  D.C. 

The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  at  the  meeting  if  time 
permits  and  if  the  Chairman  deterifiines 
that  an  oral  presentation  is  conducive  to 
the  effective  attanment  of  objectives. 
Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Howes  (212/393-4029)  at  least  five  days 
prior  to  the  meeting  date. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

[FR  Doc  83-18528  Filed  7-8-83;  8:4S  sm] 
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Radio  Advisory  Committee  Meeting 

September  28,  1983. 

The  next  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting  has 
been  scheduled  at  9:30  a.m.. 
Wednesday.  September  28. 1983,  in 
Room  330. 1200  19th  Street.  NW.. 
Washington,  D.C. 

The  Committee  will  consider 
recommendations  to  the  FCC 
concerning: 

— The  development  of  a  new  bilateral 
agreement  between  the  United  States  and 
Canada  on  A.M  broadcasting  which  will 
implement  the  Final  Acts  of  the  1981  Rio  De 
laneiro  Conference  on  .AM  broadcasting  in 
Region  2  and  supersede  the  .North 
American  Regional  Broadcasting 
Agreement  (NARBA). 
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— The  development  of  similar  revisions  to  the 
U.S.  Mexican  AM  Radio  Broadcasting 
Agreement;  and 

— Other  Business. 

The  meetings  of  the  Cominittee  are 
public,  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  September  28, 1983  may,  if 
the  participants  so  decide,  be  recessed 
for  resumption  at  such  other  time  and 
place  as  they  may  designate. 

For  further  information  please  contact 
the  Committee  Chairman,  Louis  C. 
Stephens  or  in  his  absence  Jonathan 
David  at  FCC  Headquarters,  (202)  632- 
7792. 

Williain  ].  Tricarico, 

Secretary,  Federl  Communications 
Commission. 

|FR  Doc  83-18533  Filed  7-8-83:  8:45  ami 
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Telecommunications  Industry 
Advisory  Group  Plant  Accounts 
Subcommittee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Wednesday  and  Thursday,  July 
27  and  28, 1983.  The  meeting  will  be  on 
July  27  at  10:00  a.m.  in  the  offices  of 
United  Telephone  Systems,  Inc.,  2330 
Johnson  Drive,  Westwood,  Kansas,  and 
will  be  open  to  the  public.  The  agenda  is 
as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Plant  Accounts  Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  objectives. 
Anyone  not  a  member  of  the 
subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  (202/887-3266)  at  least  five 
days  prior  to  the  meeting  date. 

William  ].  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|I-"R  Doc  83-18534  Filed  7-8-83:  8:45  ami 
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Meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee 

Pursuant  to  Section  10(a)(2)  of  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee  scheduled  to  meet  on 
Wednesday.  July  27.  1983.  The  meeting 
will  be  held  at  9:30  a.m.  in  Conference 
Room  438  of  the  FCC  offices  located  at 
1919  M  Street.  NW.,  Washington.  D.C. 
and  will  be  open  to  the  public. 

The  agenda  is  as  follows: 

I.  Review  of  Minutes  of  Previous  Meeting 

II.  General  Administrative  Matters 

III.  Exp>ense  Accounts  Subcommittee's 
December  1982,  report  on  Capital 
Recovery/Cost  of  Removal/Salvage 

IV.  Proposed  Expense  Accounts  Matrix 
Concept 

V.  Status  of  each  subcommittee's  progress  to 
dale  and  future  work  plans 

VI.  Other  Business 

VII.  Presentation  of  Oral  Statements 

VIII.  Adjournment 

With  prior  approval  of  the  Chairman, 
Gerald  P.  Vaughan.  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Steering 
Committee  objectives.  Anyone  not  a 
member  of  the  Steering  Committee  and 
wishing  to  make  an  oral  presentation 
should  contact  Stephen  T.  Duffy.  Group 
Vice-chairman  (202/634-1509).  at  least 
five  days  prior  to  the  meeting  date. 

William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc  83-18535  Piled  7-8-83:  845  am| 
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National  Industry  Advisory  Committee 
Long  Range  Planning  Committee; 
Meeting 

Pursuant  to  the  provisions  of  Pub.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Long  Range 
Planning  Committee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  Tuesday,  July  26, 1983.  The 
Committee  will  meet  at  9:30  A.M.  in  the 
Continental  Room  of  the  Embassy  Row 
Hotel,  2015  Massachusetts  Avenue, 
N.W.,  Washington,  D.C. 

Purpose 

To  consider  emergency  communications 

matters. 

Agenda 

1.  Opening  remarks  by  Chairman  and 
approval  of  minutes — C.  ].  McLean. 


2.  Report  on  National  Security 
Telecommunications  Advisory  Committee 
(NSTAC)  meeting  of  July  19/20  at  SAC 
Omaha — C.  J.  McLean. 

3.  Report  of  the  NIAC  Emergency 
Broadcast  Subcommittee — (.  Summers. 

4.  National  Communications  System  (NSC) 
briefing  on  NATO  Civil  Communications 
Planning  Committee  (CCPC)  meeting  of 
October  1983 — G.  L  Engelbrake. 

5.  Report  of  the  NIAC  Radio 
Communications  Sut>committee — M.  E. 
Crosby,  J.  W.  Gallelli. 

6.  Other  business. 

7.  Adjournment. 


Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the 
Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific 
information  about  the  meeting  may 
telephone  the  NIAC  Executive  Secretary 
in  the  FCC  Emergency  Commimications 
Division  at  (202)  634-1549. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc  83-1 8798  FiM  7-8-83: 9-J»  mm] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Form  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

I  he  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
packages  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Revision  of  OMB  Number  3067- 
0036. 

Title:  Pre-Placement  Interview. 

Abstract:  For  victims  of 
Presidentially-declared  disasters,  this 
information  ascertains  changes  to  the 
Application,  clarifies  missing  data, 
determines  and  identifies  type  of 
temporary  housing  assistance  disaster 
victims  are  to  receive. 

Type  of  Respondents:  Individuals  or 
Households. 

Number  of  Respondents:  12.000. 

Burden  Hours:  2.000. 

Type:  Revision  of  OMB  Number  3067- 
0008. 

Title:  Application  for  Temporary 
Housing  Assistance. 

Abstract:  Used  to  establish  the 
request  and  need  of  a  victim  of  a 
Presidentially-declared  disaster  for 
temporary  housing  assistance. 
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Inforrnation  is  used  in  contact  and 
identification  of  damaged  residence,  to 
assist  in  developing  an  individual 
temporary  housing  plan,  to  establish 
priority  processing,  in  making 
determinations  regarding  availability  of 
adequate  alternate  housing,  duplication 
of  benefits,  and  overall  workload 
planning. 

Type  of  Respondents:  Individual  or 
Households. 

Number  of  Respondents:  19,000. 

Burden  Hours:  4,750. 

Type:  New. 

Title:  Request  of  Loan  Information. 

Abstract:  Used  to  obtain  information 
required  to  determine  a  fair  and 
equitable  sales  price  of  a  mobile  home 
unit  to  a  disaster  victim.  The  ability  to 
borrow  money  commercially  is  an 
important  factor  in  determining  the  fmal 
sales  price. 

Type  of  Respondents:  Individuals  or 
Households,  Small  Businesses  or 
Organizations, 

Number  of  Respondents:  500. 

Burden  Hours:  85. 

Type:  New, 

Title:  Eligibility  Determination — Part 
B.  Duplication  of  Benefits. 

.Abstract:  Used  to  document  the 
d-'termination  regarding  duplication  of 
benefits  and  serves  as  the  record  for  the 
final  eligibility  of  the  disaster  victim. 
The  information  is  obtained  from  the 
applicant  (on  the  Temporary  housing 
application)  and  when  necessary,  from 
the  insurance  company. 

Type  of  Respondents:  Individuals  or 
Households.  Small  Businesses  or 
Organizations. 

.Number  of  Respondents:  4,500. 

Burden  Hours:  375. 

0MB  Desk  Officer:  Ken  Allen  (202) 
395-3786. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer.  Linda  Shiley  (202) 
287-9906.  Federal  Plaza  Center,  500  C. 
St.,  SW,  Washington,  DC.  20472, 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  packages  should 
be  sent  to  Linda  Shiley,  REMA  Reports 
Clearance  Officer,  Federal  Plaza  Center, 
500  C  Street.  SW.  Washington,  D.C. 
20472  and  to  Ken  Allen.  Desk  Officer. 
0MB  Reports  .Management  Branch, 
Room  3235.  .\ew  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  July  1.  1983. 

Walter  A.  Girstantas. 

Assistant  Associate  Director,  Administrative 

Support. 

|FR  Doc  «3-lS.S46  Fled  '-«-83;  8:45  ami 
MLLINO  COOe  S71»-01-M 


[FEMA-686-DR] 

Arizona;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. ' 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Arizona 
(FEMA-686-DR),  dated  July  1, 1983.  and 
related  determinations. 
DATED:  July  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C,  20472  (202)  287-0501. 
Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  July  1, 1983,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq., 
Pub.  L.  93-288)  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Arizona, 
resulting  from  flooding  beginning  on  or  about 
June  20,  1983,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L.  93-288,  I  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Arizona. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  You  also  are 
authorized  to  provide  Public  Assistance  in 
the  affected  areas  if  requested  and  necessary, 
and  an  acceptable  State  commitment  for 
these  purposes  is  provided.  Consistent  with 
the  requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  Pub.  L  93-288  for  Public  Assistance 
will  be  limited  to  75  percent  of  total  eligible 
costs  in  the  designated  area. 

Pursuant  to  Section  408(b)  of  Pub.  L,  93-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Robert  J,  Adamcik  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arizona  to  have 


been  affected  adversely  by  this  declared 
major  disaster: 

LaPaz,  Mohave  and  Yuma  Counties  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

|FR  Doc.  18545  Filed  7-8-83.  8:45  am| 
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California;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-687-DR),  dated  July  1, 1983,  and 
related  determinations. 
date:  July  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  July  1, 1983,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended,  (42  U.S.C.  5121  et 
seq.,  Pub.  L.  93-288)  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California, 
resulting  from  flooding  beginning  on  or  about 
June  20, 1983.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L.  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists-in 
the  State  of  California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  You  also  are 
authorized  to  provide  Public  Assistance  in 
the  affected  areas  if  requested  and  necessary, 
and  an  acceptable  State  commitment  for 
these  purposes  is  provided.  Consistent  with 
the  requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  Pub.  L.  93-288  for  Public  Assistance 
will  be  limited  to  75  percent  of  total  eligible 
costs  in  the  designated  area. 

Pursuant  to  Section  408(b)  of  Pub.  L.  93-288. 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  thir  declaration. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  Robert }.  Adamcik  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Imperial,  Riverside  and  San  Bernardino 
Counties  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Dave  McLoughiin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

|FR  Doc  83-18544  Filed  7-8-83:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Listing  of  Controlled  Carriers 
agency:  Federal  Maritime  Commission. 
action:  Listing  of  Controlled  Carriers. 

summary:  The  Federal  Maritime 
Commission  is  adding  Pharonic  Shipping 
Company  (S.A.E.)  and  Empresa 
Maritima  del  Estado  (Empremar  Line)  to 
the  list  of  "controlled  carriers"  subject 
to  the  regulatory  requirements  of  section 
18(c)  of  the  Shipping  Act,  1916.  The 
previous  list  was  published  in  the 
Federal  Register  September  1, 1982  (47 
FR  38633). 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Hurney,  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Washington,  D.C.  20573;  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  Section 
18(c)  of  the  Shipping  Act.  1916  (the  Act) 
(46  U.S.C.  817(c))  provides  for  the 
regulation  of  rates  or  charges  of  certain 
state-owned  carriers  in  the  foreign 
commerce  of  the  United  States. 
However,  not  all  controlled  carriers  are 
subject  to  these  regulatory  requirements. 
Section  18(c)(6)  of  the  Act  sets  forth  two 
categories  of  controlled  carriers  which 
are  exempt  from  these  regulatory 
requirements  and  three  conditions  under 
which  controlled  carriers  are  exempt  in 
certain  trades  areas.  The  relevant 
exemption  here  has  been  "The 
provisions  of  this  subsection  shall  not 
apply  to:  *  *  *  rates,  charges, 
classifications,  rules,  or  regulations 
governing  the  transportation  of  cargo  by 
a  controlled  carrier  between  the  country 
by  whose  government  it  is  owned  or 
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controlled  *  *  *  and  the  United  States  * 
*  *"  46  U.S.C.  817(c)(6)(ivl. 

In  order  to  identify  contrcHed  earners 
that  are  not  exempt  from  the  provisions 
of  the  Act,  the  Commission  periodically 
issues  section  21  Orders  to  carriers  who 
could  meet  the  definition  of  a  controlled 
carrier  under  the  Act.  The  Orders 
require  the  earners  to  answer  questions 
concerning  ownership,  flag  of  their 
vessels,  operating  areas.  United  States 
trades  served,  and  their  opinion  as  to 
possible  exemptions. 

The  Commission  has  reviewed  the 
response  to  its  section  21  Order  issued 
to  Pharaonic  Shipping  Co.  (S.A.E.) 
(Pharaonic)  and  found  that  Pharaonic 
meets  the  definition  of  a  controlled 
carrier  set  forth  in  the  Act.  Through  a 
letter  dated  April  20, 1983,  Pharaonic 
was  notified  that  it  has  been  found  to  be 
a  controlled  carrier,  subject  to  the 
regulatory  requirements  of  section  18(c). 

The  Commission  also  reviewed  the 
response  to  its  section  21  Order  issued 
to  Empresa  Maritima  del  Estado 
(Empremar  Line)  and  found 'that  the 
Empremar  Line  meets  the  definition  of  a 
controlled  carrier  set  forth  in  the  Act. 
Through  a  letter  dated  October  10. 1980 
Empremar  Line  was  notified  that  it  had 
been  found  to  be  a  controlled  carrier. 
Since  Empremar  Line's  service,  at  that 
time,  was  limited  to  our  bilateral  trades, 
the  Commission  advised  the  line  that  if 
"is  exempted  from  the  requirements  of 
section  18(c)  as  long  as  its  service  is 
limited  to  the  trade  between  our  two 
countries,  *  *  *"  Late  in  1982  Empremar 
Line  gave  some  indication  that  they 
would  be  entering  United  States  cross- 
trades.  However,  on  May  24, 1983 
Empremar  Line  filed  with  the 
Commission  its  tariff  FMC-4  indicating 
intermodal  rates  from  interior  points  in 
the  United  States  to  ports  in  Chile.  Costa 
Rica,  Dominican  Republic,  Guatemala, 
Haiti,  Honduras,  Jamaica,  Leeward  and 
Windward  Islands,  Nicaragua,  Peru, 
Trinidad  and  Tobago. 

Therefore,  the  Commission  is  adding 
Pharaonic  Shipping  Company  (S.A.E.) 
(Pharaonic)  and  Empresa  Maritima  del 
Estado  (Empremar  Line)  to  the  list  of 
controlled  carriers  subject  to  the 
regulatory  provisions  of  section  18(c)  of 
the  Act,  which  list  was  previously 
published  in  the  Federal  Register  on 
September  1, 1982. 

The  process  of  identification  and 
classification  of  controlled  carriers  is 
continuous.  The  Hst  as  showm  will  be 
amended  as  such  carriers  enter  and 
leave  the  United  States  trades  or  under 
any  other  circumstances  become  exempt 
from  the  regulatory  requirements  of 
section  18(c)  of  the  Act. 

The  amended  list  is  shown  below: 
Baltic  Shipping  Co.— U.S.S.R. 


Bangladesh  Shipping  Corp —Bangladesh 
Blatik  Sea  Shipping  Company — U.S.S.R. 
Black  Star  Line — Ghana 
China  Ocean  Shipping  Co.  (COSCO)— 

People's  Republic  of  China 
Compagnie  Maritime  Zairoise  (CMZ) — 

Zarie 
Compagnie  Nationale  Algerienne  de 

Navigation — Algeria 
Companhia  de  Navegacao  Loide 

Brasileiro — Brazil 
Compania  Chilena  De  Navegacion 

Interoceanica,  S.A. — Chile 
Djakarta  Lloyd,  P.T. — Indonesia 
Egyptain  National  Line — Egypt 
Empresa  Maritima  del  Estdo  (Empremar 

Line)— Chile 
Far  Eastern  Shipping  Co.  (FESCO)— 

U.S.S.R. 
Flota  Mercante  Gran  Centro  Americana 

S.A.  (Flomerca) — Guatemala 
Galleon  Shipping  Corporation  and/or 

National  Galleon  Shipping 

Corpora  Uon — Philippines 
Murmansk  Shipping  Co.  (Arctic  Line) — 

U.S.S.R. 
Neptune  Orient  Lines  (NOL) — Singapore 
Pakistan  National  Shipping 

Corporation — Pakistan 
Peruvian  State  Line — Peru 
Pharaonic  Shipping  Co.  (SA.E.) 

(Pharaonic)— £gypt 
Polish  Ocean  Lines— Poland 
Shipping  Corporation  of  India — India 
South  African  Marine  Corp.  Ltd. — South 

Africa 
Transportes  Navieros  Ecuatorianos 

(Transnave) — Ecuador 

By  the  Commission. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  83-18615  Hied  7-8-B3: 8:45  un.] 

BiLUNG  cooe  eno-oi-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  t}y  Bank 
Holding  Companies 

The  compames  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  First  National 
City  Bank  of  Alliance,  Alliance,  Ohio. 
Comments  on  this  application  must  be 
received  not  later  than  August  2. 1983. 

B.  Federal  Reserv  e  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1  Princeton  Banc  Holding  Company, 
Princeton,  West  Virginia;  to  acquire  52 
percent  of  the  voting  shares  of  The 
Castle  Rock  Bank  of  Pineville,  Pineville, 
West  Virginia.  Comments  on  this 
application  must  be  received  not  later 
than  August  5.  198.3. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LdSalle  Street,  Chicago,  Illinois 
60690: 

\.  GL  &■  ML.  Limited.  Aplington,  Iowa; 
to  acquire  51  percent  of  the  voting 
shares  or  assets  of  Aplington  Insurance, 
Inc.,  Aplington.  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  August  2.  1983. 

2.  Hawkey e  Bancorporation,  Des 
Moines.  Iowa;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Tipton 
Company,  Inc.,  Tipton,  Iowa,  and 
indirectly  acquire  50.03  percent  of  the 
voting  shares  of  Tipton  State  Bank, 
Tipton,  Iowa,  and  directly  acquire  49.97 
percent  of  the  voting  shares  of  Tipton 
State  Bank,  Tipton,  Iowa.  Comments  on 
this  application  must  be  received  not 
later  than  August  5.  1983. 

D  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  American  Bancshares,  Inc., 
Baytown.  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  First 
American  Bank  and  Trust  of  Manvel, 
Manvel,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  August  2.  1983. 

2.  Southwest  First  Community,  Inc., 
Beeville,  Texas;  to  acquire  80  percent  or 
more  of  the  voting  shares  or  assets  of 
Commercial  State  Bank.  Sinton,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  .August  2.  1983. 

E.  Board  of  Governors  of  die  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  D.C.  20551: 

1.  Comerica,  Incorporated,  Detroit. 
Michigan;  to  acquire  25  percent  or  more 


of  the  voting  shares  or  assets  of  Pontiac 
State  Bank.  Pontiac,  Michigan.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  August  5, 1983. 

2.  First  Arkansas  Bankstock 
Corporation,  Little  Rock.  Arkansas;  to 
acquire  100  percent  of  the  voting  shares 
or  assets  of  First  National  Bank  of 
Camden,  Camden,  Arkansas.  This 
apphcation  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  August  5, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  5, 1983. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-1855  Filed  7-8-83;  8:45  ami 
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Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  smnmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President).  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Profile  Financial  Corporation, 
Plaistow,  New  Hampshire;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Plaistow 
Bank  &  Trust  Company,  Plaistow,  New 
Hampshire.  Comments  on  this 
application  must  be  received  not  later 
than  August  3, 1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President). 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 


1.  Old  National  Bancorp,  Inc., 
Martinsburg,  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Old 
National  Bank  of  Martinsburg. 
Martinsburg,  West  Virginia.  Comments 
on  this  application  must  be  received  not 
later  than  August  5, 1983. 

2.  Republic  Bancorp  ofS.C,  Inc., 
Columbia.  South  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Republic 
National  Bank.  Columbia,  South 
Carolina.  Comments  on  this  application 
must  be  received  not  later  than  August 
3. 1983. 

C.  Federal  Reserve  Bank  of  AUanta 
(Robert  E.  Heck,  Vice  President).  104 
Marietta  Street,  N.W..  AUanta.  Georgia 
30303: 

1.  Cypress  Banks,  Inc.,  Wesley 
Chapel,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  the  South.  Wesley 
Chapel,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  August  5, 1983. 

D.  Federal  Reserve  Bank  of  Chipago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Alliance  Financial  Corporation, 
Dearborn,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  consolidation  to  Dearborn 
Bank  and  Trust  Company,  Dearborn, 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  August 
3, 1983. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  National  InterCity  Bancorp,  Santa 
Clara,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
InterCity  Bank,  Santa  Clara,  California. 
Comments  on  this  application  must  be 
received  not  later  than  August  3, 1983. 

F  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary),  Washington,  D.C.  20551: 

1.  Spur  Bancshares.  Inc.,  Spur,  Texas; 
to  become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  common  stock  of  Ranco 
Bancshares,  Inc.,  Spur,  Texas  and  Spur 
Security  Bank,  Spur,  Texas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  Augusl  5, 1983. 

2.  United  Bancshares,  Inc.,  Lincoln, 
Nebraska;  to  become  a  bank  holding 


company  by  acquiring  80  percent  of  the 
voting  shares  of  Gateway  Bank  &  Trust 
Company,  Lincoln.  Nebraska.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  application  must  be 
received  not  later  than  August  5, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  5. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  83-18556  Filed  7-»-83:  8:45  ami 
BILUNG  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 

Do  Novo  Nonbank  Activities 

The  oraganizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  section 
225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  §  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Old  Stone  Corporation,  Providence, 
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Rhode  Island  (mortgage  banking  and 
insurance  activities;  Arizona):  To  engage 
through  a  new  office  of  its  injjirecf 
subsidiary,  UniMortgage  CorpS-ation  of 
Arizona,  in  the  origination,  sal^  and 
servicing  of  first  and  second  mortgage 
loans;  and  to  engage  through  its 
subsidiary,  American  Standard 
Insurance  Agency,  in  the  sale  of  credit 
life  and  credit  accident  and  health 
insurance,  which  insurance  would  be 
reinsured  by  an  affiUate.  The  Motor  Life 
Insurance  Agency,  Jacksonville,  Florida. 
These  activities  would  be  conducted  in 
the  metropolitan  area  of  therities  of 
Tempe,  Chandler,  Gilbert  and  Apache 
Junction  and  the  county  of  Maricopa, 
Arizona.  Coirunents  on  this  application 
must  be  received  not  later  than  August 
2, 1983. 

2.  Old  Stone  Corporation,  Providence, 
Rhode  Island  (mortgage  banking  and 
insurance  agency  activities:  California): 
To  engage  through  a  new  branch  office 
of  its  existing  indirect  subsidiary, 
UniMortgage  Corporation  of  CA,  in  the 
origination,  sale  and  servicing  of  first 
and  second  mortgage  loans;  and  to 
engage  through  its  subsidian,'.  American 
Standard  Insurance  Agency,  in  the  sale 
of  credit  life  and  credit  accident  and 
health  insurance  offered  in  connection 
with  extensions  of  credit,  which 
insurance  would  be  reinsured  by  an 
affiliate.  The  Motor  Life  Insurance 
Agency,  Jacksonville,  Florida,  and  in  the 
sale  of  casualty  insurance  on  property 
mortgaged  in  connection  with 
extensions  of  credit  by  UniMortgage 
Corporation  of  CA  through  American 
Standard  Insurance  Agency.  The  sale  of 
casualty  insurance  in  connection  with 
the  extensions  of  credit  by  UniMortgage 
Corporation  of  CA  is  grandfathered 
under  section  601(D)  of  the  Garn-St 
Germain  Depository  Institutions  Act  and 
was  approved  on  July  6, 1981.  These 
activities  would  be  conducted  in  the 
metropolitan  area  of  the  city  of  Santa 
Ana  and  the  county  of  Orange, 
California,  as  well  as  the  contiguous 
counties  of  Riverside  and  Los  Angeles, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  August  1, 1983. 

3.  RIHT  Financial  Corporation, 
(formerly  Hospital  Trust  Corporation), 
Providence,  Rhode  Island  (mortgage 
banking  and  servicing  activities; 
Nationwide):  to  engage  through  its 
subsidiary,  RICH  Mortgage  Corporation, 
in  the  origination,  sale  and  servicing  of 
residential  and  commercial  mortgage 
loans.  The  activities  would  be 
conducted  from  an  office  to  be  located 
in  Palm  Beach  Gardens,  Florida.  The 


service  area  for  the  mortgage  banking 
activities  would  be  Florida;  the  servicing 
activity  would  be  offered  on  a 
nationwide  basis.  Comments  on  this 
application  must  be  received  not  later 
than  August  2. 1983. 

B.  Fedmal  Reserve  Bank  of  New  Yofk 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Citicorp.  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Virginia):  To 
establish  a  de  novo  office  of  Citicorp 
Homeowners,  inc.  and  a  de  novo  office 
of  Citicorp  Person-to-Person  Financial 
Center,  Inc.  at  a  share  location  in 
Newport  News,  Virginia.  The  activities 
in  which  both  the  de  novo  offices  of 
Citicorp  Homeowners,  Inc.  and  Citicorp 
Person-to-Per»on  Financial  Center, 
Inc.propose  to  engage  at  the  shared 
office  location  are:  the  making\)r 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  hfe  and  accident  and 
health  insurance  by  licensed  agents  or 
brokers,  as  required;  the  making 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  Ufe  and  mortgage  disabiUty 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  the  de  novo 
office  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  is  the  State  of 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  August 
3,1983. 

2.  European  American  Bancorp,  New 
York.  New  York  (mortgage  banking,  loan 
sevicing,  and  real  estate  appraisal 
activities;  Connecticut):  To  retain  a  de 
novo  office  of  its  subsidiary,  Dorman  & 
Wilson,  Inc  to  engage  in  mortgage 
banking,  loans  servicing,  and  real  estate 
appraisal  activities.  These  activities  will 
be  conducted  from  an  office  in 
Stamford,  Connecticut,  serving  the  State 
of  Cormecticut.  Comments  on  this 
application  must  be  received  not  later 
than  August  3, 1963. 

C.  Federal  Reserve  Bank  of  Chicaigo 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Firstbank  of  Illinois  Co..  (mortgage 
banking  and  insurance  activities; 
Illinois):  To  engage,  through  its 
subsidiary,  Firstbank  Mortgage  Co.,  in 
the  mortgage  banking  business. 
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including  originating,  acquiring  and 
servicing  mortgage  loans  to  commercial 
and  consumer  customers,  and  selling  as 
agent  credit  life,  accident  and  health 
insurance  directly  related  to  such 
extensions  of  credit,  such  as  mortgage 
life  insurance.  These  activities  would  be 
conducted  in  Illinois  Comments  on  this 
application  must  be  received  not  later 
than  July  22.  1983. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  VVeisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Central  Corporation,  Searcy. 
Arkansas  (real  estate  appraisal: 
Arkansas):  To  directly  engage  in 
appraisal  services.  These  services 
would  be  performed  from  an  office  in 
Searcy.  Arkansas,  serving  White 
County.  Arkansas,  and  the  surrounding 
area  Comments  on  this  application 
must  be  received  not  later  than  July  29. 
1983 

E  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  .VI  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
.Missouri  64198: 

1.  First  Boncshares  of  Muskogee,  Inc., 
Muskogee,  Oklahoma  (insurance 
activities;  Oklahoma):  To  engage 
through  its  subsidiary.  First  of  Muskogee 
Insurance  Corp.,  in  the  activity  of  selling 
credit  life  and  credit  accident  and  health 
insurance  in  connection  with  credit 
transactions  of  the  First  National  Bank  & 
Trust  Co.  of  Muskogee,  Oklahoma. 
These  activities  would  be  performed 
from  an  office  in  Muskogee,  Oklahoma, 
serving  the  State  of  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  August  3, 1983. 

2.  Liberty  National  Corporation, 
Oklahoma  City.  Oklahoma  (real  estate 
construction  financing,  Oklahoma):  To 
establish  an  office  in  Tulsa.  Oklahoma 
for  its  subsidiary,  Liberty  Financial 
Corporation,  to  engage  in  real  estate 
construction  financing  in  Tusla  and 
throughout  the  State  of  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  August  5, 1983. 

3.  Omnibancorp,  Denver,  Colorado 
(insurance  activities:  Colorado):  To  act 
as  agent,  through  its  subsidiaries, 
Omnibank  Louisville,  Omnibank 
L'niversity  Hills,  N.A.,  Omni  Bank 
Parker  road,  N.A.,  and  Omnibank 
Arapahoe.  N.A.  (information),  for  sale  of 
credit  life  insurance  and  credit  accident 
and  health  insurance  directly  related  to 
Its  extensions  of  credit.  This  activity 
would  be  conducted  in  the  State  of 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than  August 

2,  1983. 

F  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Wells  Fargo  &  Company.  San 


Francisco.  California  (finance,  leasing, 
investment  advisory  and  data 
processing  activities;  United  States  and 
abroad):  To  engage,  through  its 
subsidiary.  Wells  Fargo  realty  Advisors, 
in  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others 
loans  and  other  extensions  of  credit; 
servicing  loans  for  the  account  of  others; 
leasing  real  and  personal  property; 
acting  as  investment  or  financial 
advisor;  acquiring  and  servicing  such 
investments  for  the  account  of  others, 
including  acting  as  an  agent,  broker  or 
advisor  in  leasing  real  and  personal 
property;  and  providing  bookkeeping 
and  data  processing  services  for  its 
internal  operations  and  for  the 
processing  and  transmission  of 
financial,  banking  and  economic  data 
for  its  clients  in  connection  with  and 
related  to  its  advisory  services  for  such 
clients,  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  offices  in  San  Francisco, 
California,  and  in  the  Washington,  D.C. 
metropolitan  area  (which  area  includes 
the  District  of  Columbia  and  its 
Maryland  and  Virginia  suburbs),  serving 
commercial  borrowers  throughout  the 
United  States  and  abroad.  Comments  on 
this  application  must  be  received  not 
later  than  August  3, 1983. 

2.  Wells  Fargo  6-  Company.  San 
Francisco,  California  (Finance,  leasing 
and  insurance  activities;  Texas, 
Arkansas,  Louisiana,  New  Mexico  and 
Oklahoma):  To  engage,  through  its 
subsidiary.  Wells  Fargo  Credit 
Corporation,  in  making  or  acquiring 
loans  and  other  extensions  of  credit, 
including  consumer  installment  loans 
originated  by  others  and  commercial 
loans  secured  by  a  borrower's  or 
guarantor's  assets;  servicing  loans  for 
the  account  of  others;  making  full  pay- 
out leases  of  personal  property;  and 
acting  as  agent  for  credit  life  or  accident 
and  health  insurance  related  to  its 
extensions  of  credit  in  accordance  with 
the  Boards  Regulation  Y  and  Title  VI  of 
the  Garn-St.  Germain  Depository 
Institutions  Act  of  1982.  These  activities 
would  be  conducted  from  an  office  in 
Fort  Worth,  Texas,  seving  Texas, 
Arkansas,  Louisiana,  New  Mexico,  and 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  August  3, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  5.  1983. 

James  McAfee, 

Associate  Secretary  of  the  Board 

|FR  Doc  63-18558  Filed  7-8-83:  8:45  am) 
MLUNQ  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Jewel  Bearings  and  Related  Items 
Certificate  Requirements;  Certification 
of  Independent  Price  Determination 
and  Parent  Company  and  Identifying 
Data;  Statement  of  Contingent  or 
Other  Fees  (Representation  and 
Agreement) 

agency:  General  Services 
Administration. 

action:  Notice  of  Information 
Collections;  Existing,  Revision. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C,  Chapter  35),  the  General  Services 
Administration  plans  to  request  the 
Office  of  Management  and  Budget  to 
review  and  approve  the  continued  use  of 
the  above  information  collections. 

•  date:  Comments  on  the  information 
collection  requests  must  be  submitted 
on  or  before  July  29, 1983. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503,  and 
to  John  Gilmore,  GSA  Clearance  Officer, 
GSA  (ORAI),  Washington,  DC  20405, 

FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  Moss,  GS.'\  (703-69(>-5180). 
SUPPLEMENTARY  INFORMATION: 

a.  The  jewel  bearings  and  related 
items  information  ensures  compliance 
with  contract  clauses  regarding  the 
required  use  of  government  sources  of 
supplies. 

b.  The  certification  provisions  ensure 
that  contracts  are  not  awarded  to  firms 
violating  antitrust  laws. 

c.  The  representation  and  agreement 
provisions  ensure  that  a  firm  has  not 
illegally  employed  another  firm  or 
person  to  obtain  a  contract. 

d.  A  copy  of  the  information  collection 
proposals  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (ORAI),  Room  3015.  GS  Building, 
Washington.  DC  20405.  telephone  (202- 
566-0666). 

Dated:  June  30, 1983. 
Clarence  A.  Lee.  Jr., 
Director  of  Administrative  Services. 

|FR  Doc  83-18821  Filed  7-9-83:  B:4S  ami 
BILLING  COOE  S820-34-M 


Qualified  Products  Identification; 
Organizational  Conflict  of  Interest 

AGENCY:  General  Services 
Administration. 

ACTION:  Notice  of  Existing  Information 
Collections. 


Federal  Register  /  Vol.  48.  No.  133  /  Monday.  July  11.  1983  /  Notices 


31737 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  plans  to  request  the 
Office  of  Management  and  Budget  to 
review  and  approve  the  above 
information  collection  requests. 
DATE:  Comments  on  these  information 
requests  must  be  submitted  on  or  before 
August  3, 1983. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235,  NEOB,  Washington,  DC  20503.  and 
John  Gilmore,  GSA  Clearance  Officer. 
GSA  (ORAU.  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Moss,  GSA  (202-696-5180). 
SUPPLEMENTARY  INFORMATION:  The 
products  identification  information  is 
necessary  to  ensure  that  only  qualified 
items  are  purchased  and  to  determine 
eligibility  requirements.  The  conflict  of 
interest  requirement  is  necessary  to 
identify,  evaluate,  or  resolve  potential 
organizational  conflicts.  A  copy  of  the 
information  collection  proposals  may  be 
obtained  from  the  Directives  and 
Reports  Management  Branch  (ORAI). 
Room  3015,  GS  Building,  Washington. 
DC  20405,  telephone  (202-566-1164). 

Dated:  June  30. 1983. 
Clarence  A.  Lee,  |r.. 
Director  of  Administrative  Services. 

(FR  Doc.  83-18820  Filed  7-8-83:  8:45  am) 
BILUNG  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Statement  of  Functions,  Organization, 
and  Delegations  of  Authority 

Part  A  (Oifice  of  the  Secretary) 
Chapter  AML4  (Division  of  Budget 
Policy  and  Management)  (44  FR  28730, 
May  16. 1979)  of  the  Department  of 
Health  and  Human  Services  is  amended. 
This  Notice  deletes  those  portions  of 
Chapter  AML4  not  required  by 
Department  policy  to  be  included  in  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority.  The 
deletion  is  as  follows: 

1.  Delete  in  its  entirety  Part  A, 
Chapter  AML4  (Division  of  Budget 
Policy  and  Management),  Section 
AML4.10  Organization  and  Section 
AML4.20  functions. 

Dated:  June  30.  1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc  83-18604  filed  7-8-8,1:  8:45  amj 
BILUNO  CODE  41S0-04-N 


Health  Resources  and  Services 

Administration 

General  Notice  ot  Funding  Levels  and 
Priorities  for  the  National  Health 
Service  Corps  (NH5C)  Scholarship 
Program:  Retention  Special  Pay  (RSP) 
for  NHSC  Personnel 

agency:  Public  Health  Service,  HHS. 
ACTION:  General  Notice. 

SUMMARY:  Due  to  a  reduced  level  of 
appropriations  for  the  NHSC 
Scholarship  Program  (section  338A  et 
seq..  of  the  Public  Health  Service  (PHS) 
Act)  in  Fiscal  Year  (FY)  1983,  the  Health 
Resources  and  Services  Administration 
(HRSA)  is  issuing  this  notice  to  describe 
certain  reductions  in  the  scholarships 
awarded  to  students  under  the  NHSC 
Scholarship  Program  and  to  establish 
priorities  for  making  the  scholarship 
awards  for  the  1983-84  school  year. 
This  notice  will  also  clarify  new 
statutory  language  regarding  RSP  for 
NHSC  personnel. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Daugheriv.  Director,  Division 
of  Health  Sevices  Scholarships,  Bureau 
of  Health  Care  Delivery  and  Assistance, 
Health  Resources  and  Services 
Administration,  Parklawm  Building, 
Room  7-34,  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  Phone  (301)  443-3744. 
SUPPLEMENTARY  INFORMATION: 

Reduced  Stipends 

The  NHSC  Scholarship  Program 
legislation  provides  that  students  who 
enter  into  a  contract  with  the  Secretary 
will  receive  a  scholarship  consisting  of 
tuition,  all  other  reasonable  educational 
expenses,  and  a  stipend  of  $400  per 
month  adjusted  in  accordance  with  the 
rates  of  pay  under  the  General  Schedule 
(section  338A(g)  of  the  PHS  Act). 
(Applying  such  an  adjustment  for  the 
1982-83  school  year,  the  stipend  is  now 
$556.)  Section  338A(f)(2)  of  the  PHS  Act 
and  the  scholarship  contract  provide 
that  any  financial  obligation  of  the 
United  States  arising  from  such  contract 
is  contingent  on  the  availability  of  funds 
being  appropriated.  Since  the  level  of 
appropriations  under  the  Further 
Continuing  Appropriations  Act,  1983 
(Pub.  L.  97-377)  is  insufficient  to  make 
the  full  section  338(A)(g)  award,  the 
awards  for  the  1983-84  school  year  will 
consist  of  tuition  and  direct  fees  (as 
determined  by  the  institution  and 
transmitted  to  the  program  by  the 
established  closing  date)  and  a  stipend 
reduced  by  approximately  one-half 
Payments  for  other  reasonable  expenses 
will  be  eliminated. 

The  program's  decision  to  distribute 
available  funding  to  the  components  of  a 


section  338A(g)  award  as  described 
above  is  consistent  with  Congressional 
intent.  The  Senate  Comniittee  on 
Appropriations  stated  tha?  it  concurred 
"with  the  House  action  in  reducing  the 
stipend  portion  of  the  scholarship  and  in 
eliminating  the  financing  of  indirect 
educational  costs"  and  further  explained 
that  "this  will  enable  the  program  to 
fully  fund  the  tuition  and  direct  fees 
expense  which  represents  the  most 
critical  element  of  a  student's 
education  "  (S.  Rep.  No.  97-680.  97th 
Cong..  2d  Sess.  21  (1982)).  Scholarship 
participants  who  previously  entered 
multi-year  contracts  beginning  with  the 
1982-83  school  year  are  funded  from  a 
different  appropriation  and  will 
continue  to  receive  full  scholarship 
awards  as  previously  provided  for  in 
their  contracts. 

Priority  for  Award 

Section  338A(d)(l)  states  that  in 
determining  which  applications  for 
scholarships  to  approve,  priority  will  be 
given  to  individuals  who  have 
previously  received  scholarships  under 
the  NHSC  Scholarship  Program  or  the 
Exceptional  Financial  Need  (EFN) 
Scholarship  Program  (section  758  PHS 
Act).  The  EFN  Scholarship  Program 
provides  funds  to  accredited  schools  for 
scholarships  to  full-time  students  who 
are  of  exceptional  financial  need  and 
are  in  their  first  year  of  study.  The 
HRSA  has  determined  that  for  Fiscal 
Year  (FY)  1983.  priority  will  be  given  to 
applications  made  by  individuals  who 
have  previously  received  scholarships 
under  the  NHSC  Scholarship  Program 
because  of  the  statutory  commitment  for 
continued  support  subject  to  the 
availabihty  of  appropriated  funds 
(section  338A(f)(l)(a)). 

The  HRSA  is  also  considering  the 
possibility  of  reprogramming  fimds  from 
the  NHSC  field  staff  budget.  Should  this 
occur,  these  funds  would  be  available 
for  NHSC  scholarships  to  former  EFN 
students,  including  full  tuition  and  direct 
fees  expense,  but  at  the  reduced  stipend 
level  and  with  no  funds  for  other 
educational  expenses.  In  determining 
which  former  EFN  applicants  will 
receive  scholarships.  HRSA  will 
consider  the  factors  used  in  selecting 
first  time  NHSC  scholarship  recipients, 
namely,  year  of  graduation,  work 
experience,  community  background, 
career  goals,  and  faculty 
recommendation.  Special  consideration 
will  be  given  to  individuals  who  indicate 
an  intent  to  pursue  types  of  clinical 
practice  or  specialized  training  for 
which  the  NHSC  has  a  particular  need. 
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Retentioa  Special  Pay 

Pub.  L  97-377  also  provides  that  FY 
1983  funds  made  available  under  that 
Act  are  not  available  to  provide  RSP  (37 
U  S.C.  302(a))  to  NHSC  personnel  who 
are  serving  a  period  of  obligated  service, 
iinles  such  service  was  covered  by  an 
agreement  entered  into  before  December 
21, 1982.  The  Senate  Committee  on 
Appropriations  stated  that  they 
intended  "to  exclude  new  Corps 
personnel  from  receiving  special 
retention  pay  if  they  are  serving  a  period 
of  obligated  service"  (S.  Rep.  No.  97-680, 
97th  Cong.,  2d  Sess.  21  (1982)).  Virtually 
identical  language  is  found  in  the  House 
Committee  on  Appropriations  action  (H. 
Rep.  No.  97-894,  97th  Cong.,  2d  Sess.  19 
(1982)).  It  is  clear  that  the  intent  was  to 
bar  payment  of  RSP  to  officers  newly 
entering  the  program  after  the  effective 
date  of  Pub.  L  97-377.  Those  NHSC 
personnel  currently  receiving  RSP  and 
whose  contracts  were  in  effect  on  or 
before  December  20, 1982,  but  which 
terminate  prior  to  the  full  period  of 
obligated  service,  will  have  their 
contracts  e.xtended  and  the  RSP  will 
continue  to  be  paid. 

This  notire  does  not  apply  to 
scholarships  awa.-^ded  under  authority  of 
section  338G  of  the  PHS  Act.  Indian 
Health  Scholarship  Program. 

Dated:  [une  30.  1983 
Robert  Graham. 

Administrator.  Assistant  Surgeon  General. 

[FR  Doc  S3-18540  Filed  7-8-83:  8:45  am) 
BILLING  COO€  4160-15-*! 


Public  Health  Service 

Privacy  Act  of  1974;  Notification  of 
New  System  of  Records 

agency:  Public  Health  Service.  Health 

and  Human  Services  Department. 
ACTION:  Notification  of  New  System  of 
Records,  "Health  Resources  and 
Services  Administration  Loan 
Repayment/Debt  .Management  Records 
System.  HHS/HRSA/OA.  09-15-0045." 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  [PHS]  is 
publishing  notice  of  a  proposal  to 
establish  a  new  system  of  records 
entitled  "Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 
Management  Records  Svstem,  HHS/ 
HRSA/OA."  09-15-0045. 

PFiS  invites  interested  persons  to 
submit  com.ments  on  the  proposed 
routine  use  established  for  the  new 
system  of  records  on  or  before  August 
10.  1983. 

DATES:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 


of  Management  and  Budget  (OMB)  on 
June  28, 1983.  PHS  has  requested  that 
OMB  grant  a  waiver  of  the  usual 
requirement  that  a  system  of  records  not 
be  put  into  effect  until  60  days  after  the 
report  is  sent  to  OMB  and  Congress.  If 
this  waiver  is  granted,  PHS  will  publish 
a  notice  to  that  effect  in  the  Federal 
Register,  and  the  system  will  be 
effective  on  the  date  of  the  waiver.  The 
routine  uses  will  be  effective  30  days 
after  the  date  of  publication  unless  PHS 
receives  comments  which  would  result 
in  a  contrary  determination. 
ADDRESS:  Address  comments  to  the 
HRSA  Privacy  Act  Coordinator. 
Department  of  Health  and  Human 
Services,  Parklawn  Building,  Room  14A- 
20,  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  We  will  make 
comments  received  available  for  public 
inspection  at  the  above  address  during 
the  normal  business  hours,  8:30  a.m.-5 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sandra  L.  Perry,  Privacy  Act 
Coordinator,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  14A-20,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
telephone  (301)  443-3780.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  HRSA  is 

proposing  to  establish  this  system  of 
records  to  include  individuals  who  are 
receiving  and  have  received  student 
loans,  scholarships,  traineeships,  or 
grant  funds,  o/io' who  are  delinquent  in 
repaying  either  loans  or  funds  owed  in 
lieu  of  a  service  obligation  under  the 
following  HRSA-funded  programs: 

1.  National  Health  Service  Corps 
Scholarship  Program 

2.  Indian  Health  Scholarship  Program 

3.  Health  Education  Assistance  Loan 
(HEAL)  Program 

4.  Health  Professions  Student  Loan 
Program 

5.  Physician  Shortage  Area  Scholarship 
Program 

6.  Nurse  Practitioner  Traineeship 
Program 

7.  Professional  Nurse  Traineeship 
Program 

8.  Nursing  Student  Loan  Program 

9.  Cuban  Loan  Program 

The  purpose  of  the  proposed  system 
of  records  is  to  protect  the  programmatic 
and  financial  integrity  of  Federal  funds 
awarded  to  individuals  through  student 
loans,  scholarships,  traineeships.  and 
educational  grants  administered  by 
HRSA.  The  system  is  maintained  to 
reduce  the  amount  of  outstanding  debts 
owed  to  the  Federal  Government. 

The  proposed  system  will  include  a 
list — supplied  by  the  Office  of  the 
Inspector  General,  DHHS— of  690 


individuals  who  are  both  delinquent 
borrowers  and  who  are  employed  by  the 
Federal  Government.  Future  plans  call 
for  enlargement  of  the  number  of 
individuals  included  as  new  debt 
management  and  collection  activities 
are  initiated  by  the  HRSA  programs 
listed  above. 

Records  in  the  system  will  be  indexed 
and  retrieved  by  name.  Social  Security 
number  (SSN).  and  other  identifying 
information,  such  as  educational  loan 
status,  amount  of  student  indebtedness, 
and  schools  of  attendance  of  borrowers. 
The  use  of  an  individual's  SSN  is  in 
compliance  with  the  Debt  Collection  Act 
of  1982,  Pub.  L  97-365.  which  provides 
for  the  disclosure  of  the  individual's 
name,  address,  taxpayer  identification 
number  [SSN),  and  other  information 
necessary  to  establish  the  identity  of  the 
individual;  the  amount,  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose. 
The  Debt  Collection  Act  specifically 
authorizes  disclosure  of  personal 
information  from  agency  systems  of 
records  in  order  to  promote  the  more 
efficient  collection  of  debts  owed  to  the 
Federal  Government.  HRSA  is 
responsible  for  reviewing  all  claims  and 
validating  thaf^aims  are  overdue,  and 
for  notifying  the  debtor  in  writing  of  the 
following:  (1)  That  a  claim  is  overdue, 
(2)  that  the  agency  intends  to  disclose 
information  about  the  debtor  to  the 
Federal  agencies  employing  them.  (3) 
what  that  disclosure  will  consist  of,  and 
(4)  what  the  debtor's  rights  are  with 
respect  to  the  claim.  HRSA  will  only 
disclose  information  to  other  Federal 
agencies  when  it  has  fully  determined 
that  the  debtor  has  both  failed  to  repay 
the  debt  and  has  failed  either  to  agree  in 
wTiting  to  reschedule  the  debt  for 
repayment,  or  to  file  for  a  review  of  the 
claim.  Access  to  records  will  be  strictly 
limited  to  authorized  users  who  are 
aware  of  their  responsibilities  under  the 
provisions  of  the  Privacy  Act  and  are 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

The  Privacy  Act  of  1974  allows 
disclosure  of  information  without  the 
consent  of  the  individual  for  "routine 
uses,"  that  is,  disclosure  for  purposes 
which  are  compatible  with  the  purposes 
for  which  the  data  are  collected. 
Accordingly,  we  have  estabUshed  five 
routine  uses  for  information  in  this 
system.  They  are  as  follows: 

1.  Records  may  be  disclosed  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

This  routine  use  is  proposed  to  allow 
subject  individuals  to  obtain  assistance 
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from  their  representative  in  Congress, 
should  they  so  desire.  This  routine  use  is 
compatible  with  the  purpose  of  the 
system  because  such  disclosure  would 
be  made  only  pursuant  to  a  request  of 
the  individual. 

2.  Records  may  be  disclosed  to 
authorized  persons  employed  at 
educational  institutions  where  the 
recipient  received  a  loan,  scholarship,  or 
grant.  The  purpose  of  this  disclosure  is 
to  assist  institutions  in  identifying 
delinquent  borrowers  and  to  enforce  the 
conditions  and  terms  of  such  loans, 
scholarships,  and  grants. 

This  routine  use  is  proposed  to  permit 
educational  institutions  the  opportunity 
to  collect  from  subject  individuals 
outstanding  debts  owed  to  the  Federal 
Government,  and.  therefore,  is 
compatible  with  the  purpose  of  the 
system. 

3.  Records  may  be  disclosed  to  other 
Federal  agencies  where  an  applicant  for 
employment,  or  a  current  employee  of 
that  agency,  is  delinquent  in  repaying 
his/her  Federal  financial  obligation.  The 
purpose  of  this  disclosure  is  to  enlist  the 
agency's  cooperation  in  facilitating 
repayment. 

This  routine  use  is  proposed  to  alert 
Federal  agencies  to  the  fact  that 
delinquent  borrowers  are  included 
among  their  employees/applicants,  and 
to  provide  the  opportunity  to  collect 
from  subject  individuals  outstanding 
debts  owed  to  the  Federal  Government. 
For  this  reason,  the  proposed  routine  use 
is  compatible  with  the  purpose  of  the 
system. 

4.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  such  as  the  General  Accounting 
Office,  the  Office  of  Management  and 
Budget,  the  Department  of  Justice,  and 
State  agencies  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

This  routine  use  is  proposed  to  allow 
Federal  and  State  agencies  the 
opportunity  to  investigate  violations  and 
potential  violations  of  laws.  Therefore, 
the  proposed  routine  use  is  compatible 
with  the  purpose  of  the  system. 

5.  In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 


employee  of  the  Department  in  his  or 
her  ofricial  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likeiy  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  m  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  provide  an  effective 
defense. 

This  routine  use  is  proposed  to  allow 
the  Department  of  Justice  to  defend  the 
Federal  Government  and  the 
Department  of  Health  and  Human 
Services  in  the  event  of  lawsuits  in 
which  individuals  may  claim  to  have 
been  harmed  as  a  result  of  Federal  debt 
collection  efforts  to  accomplish  the 
purpose  of  the  system.  We  believe  that 
the  proposed  routine  use  is  compatible 
with  the  purpose  of  the  system  because 
of  the  Federal  Government's  need  to 
defend  itself  when  undertaking  an 
authorized  function 

The  following  notice  is  written  in  the 
present  rather  than  the  future  tense  to 
avoid  the  expenditure  of  public  funds  to 
republish  the  notice  after  the  system  has 
become  effective. 

Dated:  June  29, 1983. 
Wilford  l  Forbush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management. 

09-15-0045 

SYSTEM  name: 

Health  Resources  and  Services 

Administration  Loan  Repayment/Debt 
Management  Records  Systems,  HHS/ 
HRSA/OA. 

SVSTEM  location: 

Division  of  Fiscal  Services,  Office  of 
the  Administrator,  HRSA,  Parklawn 
Building,  Room  16-05.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Bureau  of  Health  Professions.  HRS/V 
Parklawn  Building,  Room  6-05.  5600 
Fishers  Lane,  Rockville.  KfD  20857. 

Indian  Health  Service.  HRSA. 
Parklawn  Building.  Room  6A-23.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Bureau  of  Health  Care  Delivery  and 
Asiistance,  HRSA.  Parklawn  Building, 
Room  7-05.  5600  Fishers  Lane.  Rockville, 
MD  20857. 

Washington  National  Records  Center. 
4205  SuiUand  Road,  Washington,  DC 
20405. 

Division  of  Computer  Research  and 
Technologj'.  NIH  Building  12,  9000 
Rockville  Pike,  Bethesda.  MD  20205. 


CATEOOMES  Of  INOIVIOUALS  COVEKED  BV  THE 

SYSTEM: 

Individuals  who  have  received 
student  loans,  scholarships, 
traineeships,  or  grant  funds  under  Titles 
III,  VII,  and  VIII  of  the  Public  Health 
Service  Act,  as  amended,  end  who  are 
delinqoent  in  repaying  either  loans  or 
funds  owed  in  lieu  of  a  service 
obligation  under  such  programs.  The 
individuals  covered  by  this  system 
include  health  professionals  and 
students  in  various  health  professions: 
physicians,  dentists,  pharmacists. 
optometrists,  podiatrists,  vetennarians. 
public  health  personnel,  audiologists. 
speech  pathologists,  health  care 
administration  personnel  medical 
technologists,  chiropractors,  clinical 
psychologists,  and  other  health 
personnel. 

CATEGORtES  OF  RECOItOS  IN  THE  fYSTEM: 

Contains  loan  repayment  status, 
amounts  of  student  indebtedness. 
schools  of  attendance  of  borrowers, 
lending  institutions  of  borrowers,  tax 
identification  numbers  (Social  Secunty 
numbers),  and  demographic  information 
pertaining  to  borrowers  funded  by 
HRSA. 

AUTHORTTY  K»  MAINTENANCE  Of  THE 
SYSTEM: 

Subpart  n.  Part  D.  Title  III  of  the 
Public  Health  Service  Act  as  amended 
(42  U.S.C.  254d-294y).  National  Health 
Service  Corps  Program  which  includes 
the  Indian  Health  Scholarship  Program; 

Subpart  I,  Part  C,  Title  VII  of  the 
Public  Health  Service  Act.  as  amended 
(42  U.S.C.  294-294/).  Federal  Program  of 
Insured  Loans  to  Graduate  Students  in 
Health  Professions  Schools; 

Subpart  n.  Part  C,  Title  VII  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  294m-294q).  Health 
Professions  Student  Loans; 

Section  822  of  the  Public  Health 
Service  Act.  as  amended  (42  U.S.C. 
296m),  Nurse  Practitioner  Programs: 

Section  830  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C.  297). 
Traineeships  for  Advanced  Training  of 
Professional  Nurses: 

Subpart  II.  Part  B,  Title  VIII  of  the 
Public  Health  Service  Act,  as  amended 
(42  U,S.C.  297a-297h),  Nursing  Student 
Loans; 

Health  Professions  Educational 
Assistance  Act  of  1976,  Pub.  L  94-484 
Section  40g(b)  (42  U.S.C.  295g): 

Migration  and  Refugee  Assistance  Act 
of  1962.  Pub.  L  87-510  (22  U.S.C.  2601); 

Indian  Health  Care  Improvement  Act, 
Fhib.  L  94-^37,  as  amended  (25  U.S.C. 
1601  et  seq.\,  and 
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Debt  Collection  Act  of  1982,  Pub.  L. 
97-365  (5  U.S.C.  5514  note). 

PUWPOScCs): 

The  purpose  of  the  system  is  to 
protect  the  programmatic  and  financial 
integrity  of  Federal  funds  awarded  to 
individuals  through  student  loans, 
scholarships,  traineeships,  and 
educational  grants  administered  by  the 
Health  Resources  and  Services 
Administration  (HRSA).  This  system  is 
maintained  to  reduce  the  amount  of 
outstanding  debts  owed  to  the  Federal 
Government. 

ROOTIHE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINC  CATEGORIES  OF 
USERS  AND  PURPOSE  OF  SUCH  USES: 

1  Records  may  be  disclosed  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Records  may  be  disclosed  to 
authorized  persons  employed  at 
educational  institutions  where  the 
recipient  received  a  loan,  scholarship,  or 
grant.  The  purpose  of  this  disclosure  is 
to  assist  institutions  in  identifying 
delinquent  borrowers  and  to  enforce  the 
conditions  and  terms  of  such  loans, 
scholarships  and  grants. 

3.  Records  may  be  disclosed  to  other 
Federal  agencies  where  an  applicant  for 
employment,  or  a  current  employee  of 
that  agency  is  delinquent  in  repaying 
his/her  Federal  financial  obligation.  The 
purpose  of  this  disclosure  is  to  enlist  the 
agency's  cooperation  in  facihtating 
repayment. 

4.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  of  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  such  as  the  General  Accounting 
Office,  the  Office  of  Management  and 
Budget,  the  Department  of  {ustice,  and 
State  agencies  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  prusuant  thereto. 

5.  In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Depariment  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 


Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  provide  an  effective 
defense. 

POUCIES  AND  PflACnCES  FOR  STORING, 

retrievinq,  accessino,  retaininq,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders, 
ledgers,  magnetic  tapes,  and  electronic 
word  processing  diskettes. 

retriev  ability: 

Records  are  retrievable  by  name. 
Social  Security  number  (SSN),  award 
number,  and  by  school  of  attendance. 

safeguards: 

1.  Authorized  Users:  Employees  and 
officials  directly  responsible  for 
programmatic  or  fiscal  activity, 
including  administrative  and  staff 
personnel,  financial  management 
personnel,  computer  personnel,  and 
managers  who  have  responsibilities  for 
implementing  HRSA-funded  programs. 

2.  Physical  Safeguards:  file  folders, 
reports  and  other  forms  of  personnel 
data,  and  electronic  diskettes  are  stored 
in  areas  where  fire  and  life  safety  codes 
are  strictly  enforced.  All  documents  and 
diskettes  are  protected  during  lunch 
hours  and  nonworking  hours  in  locked 
file  cabinets  or  locked  storage  areas. 
Magnetic  tapes  and  computer  matching 
tapes  are  locked  in  a  computer  room 
and  tape  vault. 

3.  Procedural  Safeguards:  Password 
protection  of  automated  records  is 
provided.  All  authorized  users  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
office. 

The  safeguards  described  above  were 
established  in  accordance  with  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  die  General 
Administration  Manual;  and  the  DHHS 
ADP  Systems  Manual  Part  6,  "ADP 
Systems  Security." 

retention  and  disposal: 

Records  are  retained  by  the 
responsible  organizations  listed  under 
"System  Location"  for  two  years  after 
completion  of  the  repayment  of  the  loan. 
The  records  are  then  sent  to  the  Federal 
Records  center  for  a  four-year  retention 
period,  and  are  subsequently  disposed 
of  in  accordance  with  the  HRSA 
Records  Control  Schedule.  The  records 
control  schedule  and  disposal  standards 


for  these  records  may  be  obtained  by 
writing  to  the  System  Manager  at  the 
address  below. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Administrator  for 
Operations  and  Management,  Health 
Resources  and  Services  Administration, 
Parklavra  Building,  Room  14A-03  5600 
Fishers  Lane,  Rockville,  MD  20857. 

notification  procedure: 

To  find  out  if  the  system  contains 
records  about  you,  contact  the  System 
Manager. 

Requests  in  person:  A  subject 
individual  who  appears  in  person  at  a 
specific  location  seeking  access  to  or 
disclosure  of  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address,  and  at  least  one  piece  of 
tangible  identification  such  as  driver's 
license,  passport,  voter  registration  card, 
or  union  card.  Identification  papers  with 
current  photographs  are  preferred  but 
not  required.  If  a  subject  individual  has 
no  identification  but  is  personally 
known  to  an  agency  employee,  such 
employee  shall  make  a  written  record 
verifying  the  subject  individual's 
identity.  Where  the  subject  individual 
has  no  identificaton  papers,  the 
responsible  agency  official  shall  require 
that  the  subject  individual  certify  in 
writing  that  he/she  is  the  individual  who 
he/she  claims  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  or  acquisition  of  records 
concerning  an  individual  under  false 
pretenses  is  a  criminal  offense  subject  to 
a  $5,000  fine.  In  addition,  the  following 
information  is  needed:  (1)  The  name  of 
the  student  assistance  program  that  he/ 
she  participated  in,  (2)  dates  of 
enrollment  in  the  program,  and  (3) 
school(s)  of  attendance. 

In  addition,  be  informed  that 
provision  of  the  SSN  may  assist  in  the 
verification  of  your  identity  as  well  as 
the  identification  of  your  record. 
Providing  your  SSN  is  voluntary  and  you 
will  not  be  refused  access  to  your  record 
for  failure  to  disclose  your  SSN. 

Request  by  mail:  Written  requests 
must  contain  the  name  and  address  of 
the  requester,  his/her  date  of  birth,  and 
his/her  signature  which  is  either 
notarized  to  verify  his/her  identity  or  a 
written  certification  that  the  requester  is 
who  he/she  claims  to  be  and 
understands  that  the  knowning  and 
willful  request  or  acquisition  of  records 
concerning  an  individual  under  false 
pretenses  is  a  criminal  offense  subject  to 
a  $5,000  fine.  In  addition,  the  following 
information  is  needed;  (1)  The  name  of 
the  student  assistance  program  that  he/ 
she  participated  in,  (2)  dates  of 
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enrollment  in  the  program,  and  (3) 
8chool{8)  of  attendance. 

In  addition,  be  informed  that 
provision  of  the  SSN  may  assist  in  the 
verification  of  your  identity  as  well  as 
thf  identification  of  your  record. 
Providing  your  SSN  is  voluntary  and  you 
will  not  be  refused  access  to  your  record 
for  failure  to  disclose  your  SSN. 

Requests  by  telephone:  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notifcation  procedures. 
Requesters  should  also  provide  a 
reasonable  description  of  the  record 
being  sought. 

CONTESTING  RECORD  PRECEOURES: 

Contract  the  System  Manager,  provide 
a  reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought,  with  supportng  justification. 

RECORD  SOURCE  CATEGORIES:  " 

Individual  whose  records  are 
contained  in  the  system;  Federal 
organizations  including  but  not  limited 
to  the  Office  of  Inspector  General/ 
DHHS,  and  the  Office  of  the 
Administrator,  the  Bureau  of  Health 
Professions,  the  Indian  Health  Service, 
and  the  Bureau  of  Health  Care  Delivery 
and  Assistance — all  of  which  administer 
HRSA-funded  programs;  participating 
schools;  and  lending  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None. 

|FR  Doc.  a:»-18S81  Filed  7-»-83:  B:45  am) 
BILUNG  CODE  4160-1»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Ute  Mountain  Ute  Tribe;  Plan  for  the 
Use  and  Distribution  of  Ute  Mountain 
Ute  Tribe  Judgment  Funds  in  Dockets 
342-70,  343-70,  Before  the  United 
States  Court  of  Claims  523-71  and 
524-71 

June  28. 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L. 
93-134,  87  Stat.  466).  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 


Indian  tribe.  Funds  were  appropriated 
on  April  14. 1981.  in  satisfaction  of  the 
award  granted  to  the  Ute  Mountain  Ute 
Tribe  in  United  States  Court  of  Claims 
Dockets  342-70.  343-70.  523-71  and  524- 
71.  The  plan  for  the  use  and  dislribution 
of  the  funds  was  submitted  to  the 
Congress  with  a  letter  dated  March  3, 
1983,  and  was  received  (as  recorded  m 
the  Congressional  Record)  by  the  House 
of  Representatives  on  March  11.  1983. 
and  by  the  Senate  on  March  15. 1983. 
The  plan  became  effective  im  May  25. 
1983,  as  provided  by  Section  5  of  the 
1973  Act  since  Congress  did  not  adopt  a 
resolution  disapproving  it. 

The  plan  reads  as  follows; 

"The  entirety  of  the  funds 
appropriated  on  April  14. 1981.  in 
satisfaction  of  the  judgment  granted  to 
the  Ute  Mountain  Ute  in  Dockets  342-70, 
343-70.  523-71  and  524-71  before  the 
United  States  Court  of  Claims,  less 
attorney  fees  and  litigation  expenses. 
and  including  all  interest  and 
investment  income  accrued,  shall  be 
utilized  by  the  tribal  governing  body  to 
supplement  the  1983  tribal  fiscal  year 
budget  for  social  and  economic 
development  programs  as  adopted  by 
the  tribal  governing  body  under 
Resolution  No.  2881.  dated  October  1, 
1981,  subject  to  the  approval  of  the 
Secretary  of  the  Interior." 

Kenneth  Smith, 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc  83-18617  Filed  7-8-83:  8:45  ami 
nUJNG  CODE  4310-03-M 


Colorado  River  Indian  Tribes;  Plan  for 
the  Use  and  Distribution  of  the 
Colorado  River  Indian  Tribes 
Judgment  Funds  in  Docket  283-B 
Before  the  United  States  Court  of 
Claims 

June  28. 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L. 
93-134,  87  Stat.  466),  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  and 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  October  30. 1979,  in  satisfaction  of 
the  award  granted  to  the  Colorado  River 
Indian  Tribes  in  United  States  Court  of 
Claims  Docket  283-B,  The  plan  for  the 
use  and  distribution  of  the  funds  was 
submitted  to  the  Congress  with  a  letter 
dated  February  17, 1983.  and  was 


received  ias  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
March  10,  1983  by  the  House  of 
Represenlati\e8  on  March  15.  1983  The 
plan  became  effective  on  May  25.  1983. 
as  provided  by  Section  5  of  the  1973  Act 
since  Congress  did  not  adopt  a 
resolution  dissapproving  it. 

The  plan  reads  as  follows:  "The  fimds 
appropriated  on  October  30, 1979.  in 
satisfaction  of  the  award  in  favor  of  the 
Colorado  River  Indian  Tribes  in  Docket 
283-B  before  the  United  States  Court  of 
Claims,  including  all  interest  and 
investment  income  accrued,  less 
attorney  fees  and  litigation  expenses, 
shall  be  used  and  distributed  as  herein 
provided. 

Per  Capita  Aspect 

Eighty  (80)  percent  of  the  funds  shall 
be  distributed  by  the  Secretary  of  the 
Interior  (hereinafter  "Secretary")  in  the 
form  of  per  capita  payments,  in  a  sum  as 
equal  as  possible,  to  all  persons  duly 
enrolled  as  members  of  the  Colorado 
River  Indian  Tribes  and  bom  on  or  prior 
to  and  living  on  the  effective  date  of  this 
Plan.  The  Secretary's  determination 
concerning  eligibihty  to  share  in  the  per 
capita  payment  shall  be  final  Any 
amount  remaining  after  the  per  capita 
payment  to  the  enrollees  shall  revert  to 
the  Colorado  River  Tribal  Council  for 
use  in  ongoing  programs. 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  Shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR 
Part  4.  Subpart  D.  Per  capita  shares  of 
legal  incompetents  and  minors  shall  be 
handled  as  provided  in  regulabons 
established  and  promulgated  by  the 
Secretary. 

Programing  Aspect 

Twenty  (20)  percent  shall  be  invested 
by  the  Secretary  for  the  Colorado  River 
Indi£m  Tribes.  These  funds,  including 
investment  income  accrued,  shall  be 
utilized  by  the  Colorado  River  Tribal 
Council,  after  formulating  appropriate 
guidelines  approved  by  the  Secretary, 
for  Social  and  Economic  programs.  Such 
program  funds  shall  be  utilized  on  an 
annual  budgetary  basis  and  may 
include,  but  are  not  limited  to  the 
following:  Education;  development  of 
economic  enterprises:  social  programs, 
such  as  a  burial  fund,  child  care  and 
senior  citizens  centers;  improvement  of 
community  facilities:  and  an  agriculture 
development:  industrial  park 
development:  tribal  legal  needs; 
development  of  a  tribal  credit  jnioo,  a 
tribal  store  and/or  on  a  tribal 
newspaper. 
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General  Provision 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  progaming  shall  be  subject  to 
Federal.  State  or  local  income  taxes  or 
be  considered  as  income  or  resources  in 
determining  either  eligibility  for  or  the 
amount  of  assistance  under  the  Social 
Security  Act  or  any  Federal  or  federally 
assisted  programs." 
Kenneth  Smith. 
Assistant  Secretary — Indian  Affairs. 

(FR  Doc  8»-18S74  Filed  7-8-83;  8:45  •in) 
BILUNG  COOE  4310-02-M 


Confederated  Tribes  of  Colville 
Reservation;  Plan  for  ttie  Use  and 
Distribution  of  Confederated  Tribes  of 
Colville  Reservation  Judgment  Funds 
in  Docket  178-A  Before  the  United 
States  Court  of  Claims 

July  1. 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  .Affairs  by  209  DM  8. 

The  Act  of  October  19,  1973  (Pub.  L 
93-134.  87  Stat.  466).  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  October  28.  1982,  in  satisfaction  of 
the  award  granted  to  the  Confederated 
Tribes  of  the  Colville  Reservation  in 
United  States  Court  of  Claims  Docket 
178-A.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated 
February  25.  1983,  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  Senate  on  March  9,  1983,  and  by 
the  House  of  Representatives  on  March 
10,  1983.  The  plan  became  effective  on 
May  20,  1983.  as  provided  by  Section  5 
of  the  1973  Act  since  Congress  did  not 
adopt  a  resolution  disapproving  it. 

The  plan  reads  as  follows:  "The  funds 
appropriated  on  October  28.  1982,  in 
satisfaction  of  an  award  granted  to  the 
Confederated  Tribes  of  the  Colville 
Reservation  in  Docket  178-A  before  the 
United  States  Court  of  Claims,  including 
all  interest  and  investment  income 
accrued,  less  attorney  fees  and  litigation 
expenses,  shall  be  distributed  as  herein 
provided. 

Per  Capita  Aspect 

The  Colville  Confederated  Tribes' 
latest  approved  membership  roll  shall 
be  brought  current  to  include  all  eligible 
members  bom  on  or  prior  to  and  living 
on  the  effective  date  of  this  plan. 


Subsequent  to  the  preparation  and 
approval  of  this  roll,  the  Secretary  shall 
make  a  per  capita  distribution  of  eighty 
(80)  percent  of  the  funds,  in  a  sum  as 
equal  as  possible,  to  each  enrollee.  Any 
amount  remaining  after  the  per  capita 
payment  to  the  enrollees  shall  revert  to 
the  Colville  Business  Council  for  use  in 
ongoing  programs. 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  Shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR, 
Part  4,  Subpart  D.  Per  capita  shares  of 
legal  incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19, 1973.  87  Stat.  466.  as 
anianded  January  12, 1983,  by  Pub.  L  97- 
458. 

Programing  Aspect 

Twenty  (20)  percent  of  the  funds  shall 
be  utilized  in  a  Land  Purchase  Program 
imder  the  Land  Consolidation 
Ordinance  of  the  tribe,  subject  to  the 
approval  of  the  Secretary. 

General  Provision 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal,  State  or  local  income  taxes  or 
be  considered  as  income  or  resources  in 
determining  either  eligibility  for  or  the 
amount  of  assistance  under  the  Social 
Security  Act  or  any  Federal  or  federally 
assisted  programs." 
Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  83-18S75  Filed  7-8-83;  8:4S  am) 

BiLUNa  cooe  4310-02-M 


Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

July  1.  1983. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Mowa  Band  of  Choctaw 
Indians,  c/o  Mr.  Framon  Weaver,  P.O. 
Box  268,  Mcintosh,  Alabama  36553,  has 
filed  a  petition  for  acknowledgment  by 
the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  May  27. 1983.  The 
petition  was  forwarded  and  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  acti«re  consideration. 
Notice  of  active  consideration  will  be  by 


mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formerly  S  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W..  Washington,  D.C. 
20242. 

Kenneth  Smith. 
Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  83-18573  Filed  7-8-83;  8:45  am) 
BILUI4G  CODE  4310-02-M 


Bureau  of  Land  Management 

Reorgar'3'ation  of  the  Field  Structure 
of  the  Eastern  States  Office 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice 

summary:  The  Bureau  of  Land 
Management  (BLM)  hereby  announces 
changes  in  the  field  structure  of  the 
Eastern  States  Office.  Field  offices  in 
Duluth,  Minnesota  and  Tuscaloosa, 
Alabama  will  close  permanently  on 
Friday.  July  22. 1983.-New  district  offices 
in  Milwaukee,  Wisconsin  and  Jackson, 
Mississippi  will  open  officially  on 
Monday.  July  25. 1983.  The  location  of 
Eastern  States  Office  headquarters, 
Alexandria.  Virginia,  will  not  change. 

The  reorganization  of  the  Eastern 
States  Office  is  a  result  of  Secretarial 
Order  3087.  dated  December  3. 1982, 
which  merged  the  onshore  minerals 
activities  of  the  Minerals  Management 
Service  into  BLM.  The  Milwaukee 
District  Office  will  administer  BLM 
programs  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Iowa,  Maine.  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hampsire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  West  Virginia  and 
Wisconsin.  The  Jackson  District  Office 
will  administer  BLM  programs  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee 
and  Virginia. 

Locations:  The  address  of  the 
Milwaukee  District  Office  is  as  follows: 
Bureau  of  Land  Management, 
Milwaukee  District  Office,  310  West 
Wisconsin  Avenue,  Suite  220, 
Milwaukee,  Wisconsin  53203.  Office 
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hours  and  public  room  hours  are  7:30 
a.m.  to  4:15  p.m.,  Mondays  through 
Fridays.  Inquiries  should  be  directed  to 
Chuck  Steele,  Milwaukee  District 
Manager. 

The  address  of  the  Jackson  District 
Office  is  as  follows:  Bureau  of  Land 
Management,  Jackson  District  Office, 
Jackson  Mall  Office  Center,  300 
Woodrow  Wilson  Drive,  Suite  3495, 
Jackson,  Mississippi  39213.  Office  hours 
and  public  room  hours  are  7:30  a.m.  to 
4:15  p.m.,  Mondays  through  Fridays. 
Inquiries  should  be  directed  to  Donald 
Libbey,  Jackson  District  Manager. 
Telephone:  (601)  960-4405. 
G.  Curtis  lones,  Jr., 
Eastern  States  Director. 

|FR  Doc  83-18572  Filed  7-8-83:  8:48  ain| 
84UJMG  CODE  4310-«4-M 


Section  303  Royalty  Manavjement  of 
Leasable  Solid  .M:nercls  on  Federal 
and  Indian  Lands  Study 

agency:  Bureau  of  Land  Management, 

interior. 

ACTION:  Notice  of  public  meetings, 

request  for  public  comments. 

SUMMARY:  This  notice  sets  forth  a 

schedule  of  public  meetings  to  obtain 

comments  on  the  adequacy  of  royalty 

management  for  coal,  uranium,  and 

other  energy  and  nonenergy  minerals  on 

Federal  and  Indian  lands. 

DATES  AND  ADDRESSES:  The  meetings 

will  be  held  as  follows: 

Holiday  Inn  West,  14707  West  Highway 

40,  Golden,  Colorado  80401,  July  21, 

1983,  1:00  p.m. 
Department  of  the  Interior  Auditorium, 

18tii  and  C  Streets  NW.,  Washington. 

DC.  20240,  July  26,  1983.  9:30  a.m. 

SUPPLEMENTARY  INFORMATION:  Section 
303  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (Act)  provides 
that  the  Secretary  of  the  Interior  shall 
study  the  adequacy  of  royalty 
management  for  coal,  uranium,  and 
other  energy  and  nonenergy  solid 
minerals  on  Federal  and  Indian  lands. 
This  study  will  include  proposed 
legislation  if  the  Secretary  determines 
that  such  legislation  is  necessary  to 
ensure  prompt  and  proper  collection  of 
revenues  owed  to  the  United  States,  the 
States,  and  Indian  Tribes  or  Indian 
allottees  from  the  sale,  lease,  or  other 
disposal  of  such  minerals. 

Joint  Bureau  of  Land  Management/ 
Minerals  Management  Service  task 
forces  are  studying  the  following  aspects 
of  royalty  management  for  solid 
minerals:  production  verification, 
inspection  and  enforcement,  royalty 
systems  compatibility,  and  legislative 
authority. 


Purpose  of  the  Meetings  

The  purposp  of  these  meetings  is  to 
provide  a  forum  for  public  comments  on 
the  adequacy  of  royalty  management  for 
leasable  solid  minerals  and  to  ensure 
that  the  comments  are  evaluated  for 
inclusion  in  the  study. 
Recommendations  from  States.  Indian 
tribes  or  allottees,  industry,  and  other 
interested  parties  will  be  a  factor  for  the 
development  of  the  study.  Any 
interested  party  may  make  an  oral 
presentation,  not  to  exceed  15  minutes, 
on  any  aspects  of  the  study  mandated 
under  Section  303  of  the  Act. 

Those  wishing  to  make  a  presentation 
at  either  public  meeting  should  contact 
Mr.  Paul  Sternberg,  Chairman.  Steering 
Committee.  Solid  Minerals  Royalty 
Management  Study.  Mail  Stop  660. 
National  Center.  Reston.  Virginia  22091; 
Telephone:  f703)  860-7506.  or  FTS  928- 
7506.  Persons  making  an  oral 
presentation  should  bring  10  copies  of 
their  testimony  to  the  public  meeting. 
Interested  parties  not  wishing  to  make 
an  oral  presentation  may  file  a  written 
statement  with  the  Chairman  of  the 
Steering  Committee. 

A  transcript  of  each  meeting  will  be 
available  writhin  30  days  for  public 
inspection  at  the  following  locations: 
Department  of  the  Interior.  Room  3411. 
18th  and  C  Streets  NW..  Washington. 
D.C.  2024O;  Bureau  of  Land  Management. 
Colorado  State  Office.  Public  Room, 
First  Floor.  1037  20th  Street.  Denver. 
Colorado  80202. 

Dated:  July  5. 1983. 
Robert  F.  Burford. 

Director, 

|FR  Doc  83-18582  Filed  7-8-83:  8:45  amj 
BRUNO  CODE  431&-a4-ll 


[C-37495J 

Colorado;  Invitation  For  Coal 
Exploration  License  Application; 
Empire  Energy  Corporation 

Members  of  the  public  are  hereby 
invited  to  participate  with  Empire 
Energy  Corporation  in  the  exploration  of 
unleased  Federal  c6al  in  Section  23,  T.  6 
N..  R.  92  W..  6th  P.M.  in  Moffat  County. 
Colorado.  Any  party  electing  to 
participate  in  this  program  must  share 
all  costs  on  a  pro  rata  basis  with  the 
applicant  and  with  any  other  party  or 
parties  who  elect  to  particiapte.  Written 
Notice  of  Intent  to  Participate  must  be 
addressed  to  the  following  and  received 
by  them  within  thirty  (30)  days  after  the 
publication  of  this  Notice  of  Invitation  in 
the  Federal  Register 
Chief,  Mineral  Leasing  Section, 

Colorado  State  Office.  Bureau  of  Land 


Management.  1037  20th  Street 

Denver.  Colorado  80202, 
and 
Empire  Energy  Corporation.  P.O.  Box  68, 

Craig.  Colorado  81625. 

The  exploration  plan  as  submitted  to 
the  Bureau  of  Land  Management,  is 
available  for  pubUc  review  during 
normal  business  hours  under  serial 
number  C-37495  at  the  Colorado  State 
Office.  1037  20th  Street.  Denver, 
Colorado.  Additional  copies  of  the  plan 
are  available  for  review  at  the  BLM 
Craig  District  Office.  455  Emerson 
Street.  Craig.  Colorado,  and  at  the  BLM 
Grand  Junction  Branch  of  Solid 
Minerals.  Dept.  of  Energy  Bldg..  B-3/4 
Road,  Grand  Junction.  Colorado. 
Evelyn  W.  Axeboo, 
Acting  Chief.  Mineral  Leasing  Section. 

|FR  Doc  83-18616  Filed  7-8-83:  8:45  am) 
BILUI«G  COOe  4310-84-11 


Management  Franwwor*  Plan 
Amendment  for  the  Cassia  County 
MFP 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Decision.  I-2008& 

Management  Framework  Plan 

'Amendment  for  the  Cassia  County  MFP. 

summary:  Notice  is  hereby  given  that 
ttie  Cassi0  County  MFP  is  being 
amended  to  allow  for  the  public  sale  of 
a  parcel  of  land  located  in  Sec.  6: 

swy4swy4,  t.  13  s..  r.  29  e.  b.m. 

Specifically,  the  following  language 
will  be  incorporated  into  the  MFP: 

"Multiple  Use  Recommendation  1^9 
(Disposals)  is  hereby  modified  to 
include  that  parcel  of  land,  located  in 
Sec.  6:  SWy4SWV4.  T.  13  S..  R.  29  E..  as 
suitable  for  transfer  from  Federal 
ownership  upon  satisfaction  of  the  sale/ 
exchange  criteria  of  FLPMA." 

Any  person  who  has  participated  in 
the  planning  process  and  who  has  an 
interest  which  is.  or  may  be  adversely 
affected  by  this  amendment,  may 
protest  this  decision.  Protests  may  raise 
only  those  issues  which  have  been 
submitted  for  the  record  during  the 
planning  (amendment)  process. 

Protests  must  be  filed  within  thirty 
days  of  the  date  of  this  notice.  Protests 
are  to  be  in  writing  and  must  be  filed 
with  the  Idaho  State  Director  at  the 
following  address:  State  Director  (930), 
Bureau  of  Land  Management.  Idaho 
State  Office,  3380  Americana  Terrace. 
Boise,  ID  83706. 

Protests  must  contain: 
— The  name,  mailing  address,  telephone 

number,  and  interest  of  the  person(sl 

filing  the  protest 
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— A  statement  of  the  issue  or  issues 

being  protested 
— A  statement  of  the  part  or  parts  of  the 

amendment  being  protested 
— A  copy  of  all  documents  addressing 

the  issue(3)  submitted  during  the 

planning  process  or  an  indication  of 

the  date  they  were  discussed  for  the 

record 
— A  concise  statement  explaining  why 

the  District  Manager's  decision  is 

wrong. 

For  further  information  on  this  matter 
contact  Jimmie  Pribble,  Raft  River  Area 
Manager,  or  Sharon  LaBrecque,  Raft 
River  Realty  Specialist.  Burley  District 
Office,  Route  3,  Box  1.  Burley,  Idaho 
83318. 

Dated:  July  1.  1983. 
Jimmie  L  Pribble, 
Ading  District  \f onager. 

(FR  D.X    (0-!a618  Filed  7-8-83;  8:«  »in| 
BILiJNG  COO£  4310-«4-«l 


Wyoming;  Availability  of  Coal  Core 
Analyses;  Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior, 

action:  Public  notice  of  availability  of 
four  coal  analyses  within  the  Thunder 
Basin  National  Grasslands.  Campbell 
County.  Wyoming:  Correction. 

SUMMARY:  This  document  corrects  the 
telephone  number  for  the  Bureau  of 
Land  Management  contact  contained  in 
a  public  notice  of  availability,  which 
appeared  on  page  27607  of  Volume  48, 
No.  177  of  the  Federal  Register  for  June 
16.  1983.  The  action  is  necessary  due  to 
changes  caused  by  the  merger  of  the 
Bureau  of  Land  Management  and 
Minerals  Management  Service.  The 
telephone  number,  which  is  currently 
listed  as  ■(307)  261-5181  ",  should  read 
"(307)  261-5320". 

Dated:  June  24.  1983. 
Paul  W.  Arrasmith, 

District  Manager 

[FT«  Doc   SJ-lBl'lQ  Filed --8-83;  8:4S  am] 
8IUJMG  C03£  4310-S4-II 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authortty 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 


named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  appUcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  &om  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-274 

The  following  appHcations  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501.  Boston,  MA  02114. 

MC  2835  {Sub-1-3TA),  filed  June  29, 
1983.  Applicant:  ADIRONDACK 
TRANSIT  UNES,  P.O.  Box  1758, 
Kingston.  NY  12401.  Representative: 
Lawrence  E.  Lindeman.  P.C,  4660 
Kenmore  Ave.,  No.  1203,  Alexandria, 
VA  02304.  Passengers  between 
Watertown  and  Albany,  NY  as  follows: 
From  Watertown  over  NY  Hwy  12  to  NY 
Hwy  3,  then  over  NY  Hwy  3  to  NY  Hwy 
3A,  then  over  NY  Hwy  3A  to  Fargo,  then 
over  NY  Hwy  3  to  Carthage,  then  over 
NY  Hwy  28  to  Lowville,  then  over  NY 
Hwy  12  to  Boonville,  then  over  NY  Hwy 
294  to  West  Layton,  then  over  NY  Hwy 
26  to  Rome,  then  over  NY  Hwy  49  to 
Utica.  then  over  NY  Hwy  5S  to  NY  Hwy 
28,  then  over  NY  Hwy  to  NY  Hwy  5, 
then  over  NY  Hwy  5  to  Albany,  and 
return,  serving  all  intermediate  points. 
Applicant  seeks  to  tack  in  present 
docket  (Sub  45)  and  interline  with 
another  carrier  at  Watertown,  Utica  and 
Albany,  NY.  Existing  carrier  terminating 


service.  Support:  One  support  statement 
which  may  be  examined  at  the  I.C.C. 
Regional  Office,  Boston,  MA. 

MC  145378  (Sub-1-lTA).  filed  June  28, 
1983.  Applicant:  DON  ANDERSON 
HAULAGE  LIMITED,  Lot  1,  Concession 
8.  Box  490,  Stouffville.  Ontario.  CD  LOH 
ILO.  Representative:  Robert  D. 
Gunderman,  Esq.,  Can-Am  Bldg.,  101 
Niagara  Street,  Buffalo,  NY  14202. 
Contract  carrier:  irregular  routes: 
Cement,  in  bulk,  in  pneumatic  tank 
trailers,  between  ports  of  entry  on  the 
International  Boundary  Une  between  the 
U.S.  and  CD  in  MI,  on  the  one  hand,  and, 
on  the  other,  Detroit,  MI  and  points 
within  its  Commercial  Zone  under 
continuing  contract(s)  with  Custom 
Concrete  Limited.  Supporting  shipper: 
Custom  Concrete  Limited.  7655 
Woodbine  Ave,  Markam.  Ontario.  CD 
L3R  2N4. 

MC  168761  (Sub-1-lTA),  filed  June  20. 
1983.  Applicant:  THOMAS  L. 
ARMSTRONG  &  SONS,  LTD.,  P.O.  Box 
59,  Apohaqui,  Kings  County,  New 
Brunswick,  CD  EOG  lAO. 
Representative:  John  F.  O'Donnell,  P.O. 
Box  238,  60  Adams  Street,  Milton,  MA 
02187.  Salt  between  points  on  the 
International  Boundary  between  ME  and 
CD,  on  the  one  hand,  and,  on  the  other, 
points  in  ME.  Supporting  shipper:  W.  H. 
Shurtleff  Company.  One  Runway  Road, 
South  Portland.  ME  04106. 

MC  168950  (Sub-1-lTA).  filed  June  28, 
1983.  Applicant:  B.  M.  S.  TRUCKING, 
INC.,  Route  28,  Kingston,  NY  12401. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Drive,  Forest  Hills,  NY  11375. 
Cement  and  cement  products  from 
Belchertown.  MA,  Greene  County,  NY, 
and  Copley.  PA  to  the  facilities  of 
Farmington  Readi  Mix  Inc.,  Farmington, 
CT,  and  the  facilities  of  Defalco 
Concrete  Corporation,  Millbury,  MA. 
Supporting  shipper(s):  Farmington  Readi 
Mix  Inc..  P.O.  Box  344  Farmington,  CT 
06032;  Defalco  Concrete  Corporation, 
Route  22A,  Millbury.  MA  01527. 

MC  121016  (Sub-1-2TA),  filed  June  28, 
1983.  Applicant:  ENGLANDER  COACH 
LINES,  INC..  148  American  Legion  Drive, 
North  Adams.  MA  01247. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Building.  425  13th  Street, 
NW.,  Washington.  DC  20004.  Common 
carrier:  regular  route:  Passengers 
between  Bennington,  VT  and 
Williamstown.  MA  from  Bennington,  VT 
on  U.S.  Route  7  to  Williamstown,  MA 
and  return.  Applicant  intends  to  tack 
with  existing  authority  and  interline 
with  Vermont  Transit  in  Bennington, 
VT,  Greyhound  Lines  in  Albany,  NY, 
and  Greyhound  Lines  in  Boston,  MA. 
Supporting  shipper(s):  There  are  ten 
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statements  of  support  w  ith  this 
application  which  may  be  examined  at 
the  Regional  Office  of  the  l.C.C.  in 
Boston,  MA. 

MC  168901  (Sub-1-lTA).  filed  June  27. 
1983.  Applicant:  FROST  LEASING 
COMPANY,  INC.,  145B  Allen  Blvd.. 
Farmingdale.  NY  11735.  Representative: 
Jack  L.  Schiller,  111-56  76th  Drive, 
Forest  Hills,  NY  11375.  Contract  carrier: 
irregular  routes:  Electrical  conduit 
fittings  and  materials  and  supplies  used 
in  the  production  of  electrical  conduit 
fittings  (1)  from  East  Brunswick,  NJ  to 
Boston,  MA;  Chicago,  IL:  Dallas.  TX: 
Denver,  CO;  Los  Angeles.  CA;  Norcross, 
GA;  Seattle.  WA.  and  points  in  CT,  DE, 
MD,  NJ.  NY,  PA;  (2)  fi-om  Bedford 
Heights.  OH  to  Boston,  MA;  Chicago,  IL: 
Dallas,  TX;  Denver,  CO;  Los  Angeles, 
CA;  Norcross,  GA;  Seattle,  WA;  and  (3) 
from  Brooklyn,  NY;  Port  Newark  and 
Port  Elizabeth,  NJ  to  Farmingdale,  NY 
under  continuing  contract(s)  with  Efcor 
Inc.  of  East  Farmingdale,  NY.  Supporting 
shipper:  Efcor  Inc.,  123  Smith  Street, 
Farmingdale.  NY  11735.  - 

MC  148141  (Sub-1-8TA).  filed  June  27. 
1983.  Applicant:  GOODY  PRODUCTS. 
INC,  969  Newark  Turnpike,  Kearny,  NJ 
07032.  Representative:  William  Jacobs 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Fiberglass  bathtub  and 
shower  units  from  Adamsville,  TN,  to 
points  in  AL,  FL,  GA,  LA,  MS,  NC,  SC. 
and  TX.  under  continuing  contractfs) 
with  Aqua  Glass  Corporation, 
Adamsville,  TN.  Supporting  shipper: 
Aqua  Glass  Corporation,  P.O.  Box  412, 
Adamsville,  TN  38310. 

MC  168407  {  Sub-1-lTA) 
(republication),  filed  June  10, 1983. 
Applicant:  HANNON  LLTMBER 
TRANSFER  INC.,  121  Overdale  Avenue, 
Hamilton,  Ontario,  CD  L9J 1G6. 
Representative:  William  J.  Hirsch  P.  C, 
64  Niagara  Street,  Buffalo,  NY  14202. 
Lumber  and  lumber  products,  between 
points  on  the  International  Boundary 
Line  between  the  U.S.  and  CD.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  FL.  GA,  IL,  IN,  KY,  MA.  MD, 
NC,  NJ.  NY.  OH,  PA,  SC,  TN,  VT.  VA, 
WV,  DC.  Supporting  shipper(s):  Tall 
Tree  Lumber  Corp.,  86  Wilson  Street, 
Oakville,  Ontario,  CD  L6K  3G5;  G.  A. 
Grier  Inc.,  2  Place  Ville  Marie,  Suite 
#663,  Montreal,  Quebec,  CD  H3B  3Y3; 
Buehler  Lumber  Company,  West  Main 
Street.  Ridgeway,  PA  15853.  Sole 
purpose  of  this  republication  is  to  show 
IN  after  IL  and  NJ  after  NC.  (This 
application  previously  published  on  June 
24, 1983). 

MC  168912  (Sub-1-lTA),  filed  June  27, 
1983.  Applicant:  WILUAM  C.  KOLL\S, 
d.b.a.  KOLIAS  BROTHERS  TRUCKING, 
62  North  Main  Stroet,  Newton,  NH 


03858.  Representative:  William  C.  Kolias 
(same  as  applicant).  Lumber,  wood 
products,  building  materials,  clay, 
concrete,  glass  and  stone  products, 
between  points  in  CT,  ME,  MA,  NH.  NY, 
RI  and  VT.  Supporting  shipper(s):  East 
Coast  Lumber  and  Building  Supply  Co., 
Inc.,  Emerson  Ave..  Hampstead,  NH; 
Geo.  McQuesten  Co.  Inc.,  Iron  Horse 
Park,  No.  Billerica,  MA  01882. 

MC  123050  (Sub-1-lTA),  filed  June  24, 
1983.  Applicant:  MICHEL  TRANSPORT 
INC.,  4  Union  Street.  Athabaska. 
Quebec,  CD  G6P  6Ml.  Representative: 
Robert  D.  Gunderman,  Esq.,  Can-Am 
Building,  101  Niagara  Street,  Buffalo,  NY 
14202.  Contract  carrier:  irregular  routes: 
Paper,  printed  matter,  and  related 
products,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  CD  in  ME.  NH,  VT  and  NY  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  MA,  ME,  MD,  MI.  NH.  NJ, 
NY.  OH,  PA,  RI,  VT,  and  DC,  under 
continuing  contract(s)  with  Domtar  Pulp 
&  Paper  Products.  Montreal,  Quebec, 
CD.  Supporting  shipper:  Domtar  Publp  & 
Products,  395  de  Maisonneuve  Blvd. 
West,  P.O.  Box  7211,  Montreal,  Quebec. 
CD  H3C  3M2. 

MC  147242  (Sub-1-llTA).  filed  June 
27. 1983.  Applicant:  PLAZA  FREIGHT 
TRANSPORT.  INC.,  12-90  Plaza  Road, 
Fair  Lawn,  Nf  07410.  Representative: 
Arthur  Liberstein,  P.C..  888  Seventh 
Avenue  New  York.  NY  10106.  Contract 
carrier:  irregular  routes:  General 
commodities,  except  household  goods. 
Classes  A  and  B  explosives  and 
commodities  in  bulk  between  all  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Rome  Cable  Corp..  Rome.  NY. 
Supporting  shipper:  Rome  Cable  Corp.. 
Ridge  Street,  Rome,  NY  13440. 

MC  110729  (Sub-1-lTA),  filed  June  24, 
1983.  Applicant:  MICHAEL  ZALUZNY. 
Pond  Road,  Vernon,  VT  05354. 
Representative:  David  M.  Marshall. 
Marshall  and  Marshall.  Sixth  Floor — 95 
State  Street.  Springfield,  VA  01103. 
General  commodities  (except  Classes  A 
and  B  explosives  and  household  goods). 
between  points  in  Windham  County, 
VT,  and  Franklin  County,  MA,  on  the 
one  hand,  and,  on  the  other,  Carlisle, 
Phildelphia  and  York,  PA.  Supporting 
shipper(s):  D.J.  Inc.,  Putney  Road, 
Brattleboro,  VT  05301;  Mohawk  Plastics, 
Inc.,  Industrial  Road,  Bemardston,  MA 
01337. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  168629  (Sub-Il-ITA).  filed  June  23. 
1983.  Applicant:  A&E  LEASING 
SERVICE,  P.O.  Box  92,  Callaway,  MD 


20620.  Representative:  Thomas  E.  Guy 
(same  as  applicant).  Contract  earner. 
irregular  routes;  Beer,  from  Eden.  NC  to 
Upper  Marlboro,  MD.  under  continuing 
contract(s)  with  Buck  Distributing 
Company,  Inc.  of  Upper  Marlboro.  MD. 
Supporting  shipper(s):  Buck  Distributing 
Company.  Inc.,  P.O.  Box  490.  4606  Lar:go 
Rd.,  Upper  Marlboro,  MD  20772. 

MC  150511  (Sub-2-l-TA).  filed  June 
21. 1983.  Applicant:  BETTER  HOME 
DEUVERIES,  INC..  3700  Park  East  Dr., 
Cleveland,  OH  44122.  Representative: 
Carta  T.  Novak,  1101  31st  St..  Downers 
Grove,  IL  60515.  Contract  Irregular  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  from  Baltimore 
and  Hagerstown.  MD  to  points  in  PA 
and  WV,  under  continuing  contracf(8) 
with  Montgomery  Ward  &  Co.,  Inc.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Montgomery  Ward  &  Co..  Inc.  1900 
Washington  Blvd.  Baltimore,  MD  21230. 

MC  128598  (Sub-n-lTA),  filed  June  20. 
1983.  Applicant:  BEVARD  BROTHERS. 
INC.,  4714  St.  Barnabas  Rd,  Silver  Hill 
MD  20748.  Representative:  Edward  T. 
Love.  4401  East  West  Highway.  Suite 
404,  Bethesda,  MD  20814.  Sewage 
sludge,  between  points  in  DC,  MD  and 
VA.  for  270  days.  An  underlying  eta 
seeks  120  days  authority.  Supporting 
shipper(s)  Washington  Suburban 
Sanitary  Conmiission.  4017  Hamilton  St., 
Hyattsville,  MD  20781. 

MC  157809  (Sub-II-4TA).  filed  June  20, 
1983.  Applicant:  JOHN  LAHOTSKI, 
STEPHEN  LAHOTSKI,  WHJJAM 
LAHOTSKI,  AND  PAUL  LAHOTSKI. 
d.b.a  BLUE  AND  WHFTE  TRUCKING, 
181  Phillips  St.,  Throop.  PA  18512. 
Representative:  Raymond  Talipski,  121 
S.  Main  St.,  Taylor,  PA  18517.  Pulp, 
paper  and  related  products,  between 
Lackawanna  and  Luzerne  Counties.  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  NJ  and  DE.  Supporting 
shipper  Diamond  K.,  Inc.,  897 
Providence  Road,  Scranton,  PA. 

MC  88690  (Sub-II-15TA),  filed  June  21, 
1983.  Applicant:  BOND  TRANSFER  CO.. 
INC.,  1301  Towson  Street,  Baltimore. 
Md.  21230.  Representative:  Leonard  W. 
Smith  III  (same  address  as  above). 
Contract,  irregular  Foam  Rubber 
cellular,  expanded;  material,  equipment, 
and  supplies  used  in  the  manufacture  of 
foam  rubber,  between:  Baltimore.  MD 
and  all  poLus  in:  CT,  ME.  MA.  NH.  NJ. 
NY.  PA,  and  RI,  under  continuing 
contr8'-,t(s)  with  William  T.  Burnett  & 
Co..  Inc.  for  270  days.  An  underlying  eta 
seeks  120  days  authority.  Supporting 
shipper:  Wilham  T.  Burnett  &  Co.,  Inc., 
2112  Montvideo  Road,  Jessup.  Md.  20794. 
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MC  167227  (Sub-II-lTA),  filed  June  23. 
1983.  Applicant;  ROBERT  P.  CARUN, 
Box  301.  Snow  Shoe.  PA  16874. 
Representative:  Dwight  L  Koerber,  Jr., 
no  .\'orth  Second  St.,  P.O.  Box  1320. 
Clearfield,  PA  16830,  Coal  and  coal 
products  from  Snow  Shoe  Township, 
PA,  to  Johnson  City,  NY.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  O'Day  Coal  Sales, 
Box  403  Snow  Shoe,  PA  16874. 

MC  168781  (Sub-Il-ITA).  filed  June  21, 
1983.  Apphcant:  DESIGN  FREIGHT 
SYSTEMS,  LNC.  303  Belvidere,  P.O.  Box 
2341,  Columbus,  OH  43216. 
Representative:  .Michael  L.  Moushey, 
1200  West  Fifth  Ave.,  Columbus,  OH 
43212.  Contract,  irregular:  Iron  and  Steel 
and  Iron  and  Steel  Articles  between 
points  in  AL.  IL,  IN,  MI,  OH,  PA,  and  TN 
under  a  continuing  contract(s)  with  Mor- 
Flo  Industries,  Inc.,  of  Cleveland,  OH, 
for  270  days.  Supporting  shipper:  Mor- 
Flo  Industries,  Inc.,  18450  South  Miles 
Rd  .  Cleveland,  OH  44128. 

MC  1745  (Sub-II-2TA),  filed  June  21. 
1983.  Applicant:  INTERSTATE  VAN 
LINES.  INC.,  5801  Rolling  Rd.,  West 
Springfield,  VA  22152.  Representative: 
Mdrshail  Kragen,  1919  Pennsylvania 
.Ave..  NW..  Suite  300  Washington,  DC 
20006.  Contract,  irregular:  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  the  U.S.  (except  AK  & 
HI).  Under  continuing  contract(si  with 
Caller  Associates.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Galier  Associates,  Inc.,  1000 
Wilson  Blvd.,  Arlington,  VA  22202. 

MC  1745  (Sub-II-3TA),  filed  June  21. 
1983.  Applicant:  INTERSTATE  VAN 
LINES.  INC.,  5801  Rolling  Rd.,  West 
Springfield.  VA  22152.  Representative: 
Marshall  Kragen.  1919  Pennsylvania 
Ave  ,  NW,.  Suite  300  Washington,  DC 
20006.  Contract,  irregular:  Household 
goods,  as  defined  by  the  Commission. 
between  points  in  the  U.S.  (except  AK  & 
HI|.  Under  continuing  contract(s)  with 
I'  S.  Olympic  Games  Committee. 
Supporting  shipper:  U.S.  Olympic  Games 
Committee.  1750  Boulder,  Colorado 
Spring.  CO  80901. 

MC  16-034  (Sub-II-2TA).  filed  June  21, 
1^83,  .Applicant:  J.A-MARC 
TRANSPORT.  INC..  2117  KnoUwood  Dr., 
FindUy,  OH  45840.  Representative:  J.  W. 
Idckson,  P  O  Box  2631,  Bath,  OH  44210. 
Contract  irregular  Petroleum  products, 
from  Cleveland.  OH;  Toledo.  OH:  and 
Woodhaven.  MI.  to  points  in  DE,  IL,  KY. 
MD,  Ml.  Nj.  NY,  OH,  IN,  PA,  TN,  VA, 
WV.  and  lA.  under  continuing 
contract(s)  with  Mobil  Oil  Corporation 
of  Dallas.  TX  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper(s):  Mobil  Oil  Corp.. 


5151  Belt  Line  Rd  No.  600,  Dallas,  TX 
75240. 

MC  168834  (Sub-n-lTA),  filed  June  22, 
1983.  Applicant:  L/T  CARTAGE,  INC.. 
901  Eastern  Ave..  Baltimore,  MD  21202. 
Representative:  Joan  M  Cook,  5816 
Church  Lane,  Hydes,  MD  21082. 
Contract  irregular:  Newly  fabricated 
wooden  pallets,  between  Millersburg, 
PA  &  Richmond,  VA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s);  Leagve 
Lumber  Co.,  Inc.,  721  S.  Caroline  St., 
Baltimore,  MD  21231, 

MC  168779  (Sub-2-lTA),  filed  June  20. 
1983.Applicant:  LANCO  CARRIERS, 
INC.,  P.O.  Box  281,  New  Holland,  PA 
17557.  Representative:  Joseph  Seifrit 
(same  address  as  applicant).  Pulp,  Paper 
and  Allied  Products  between  Chester 
county  PA,  on  the  one  hand,  and  on  the 
other,  points  CT,  IL,  MA.  NC  and  NY,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
DOPACO,  Inc.,  Boot  Rd  &  Chestnut  St, 
Downingtown,  PA  19335. 

MC  156719  (Sub-II-lTA),  filed  June  20, 
1983.  Applicant:  LEE  TRANSPORT, 
INC.,  P.O.  Box  39185,  Solon,  OH  44139. 
Representative:  Ignatius  B.  Trombetta, 
One  Public  Sq.  No.  1001,  Cleveland,  OH 
44113.  Contract,  Irregular,  metal,  plastic 
and  related  products  from  points  in  OH, 
NJ,  FL,  and  TX  on  the  one  hand  and  on 
the  other  hand  to  points  in  IL,  OH,  TX, 
MO,  AL,  PL.  GA,  NC.  MD.  NJ,  PA,  MN, 
MA.  VT.  KY.  NY.  and  TN  under  a 
continuing  contract  with  Van  Dom 
Company  of  Cleveland,  OH  for  270  days. 
Supporting  shipper(s):  Davies  Can  Div 
Van  Dom  Company,  30301  Carter  St.. 
Cleveland,  OH. 

MC  168775  (Sub-II-lTA),  filed  June  20, 
1983.  Applicant:  MURRAY  MOTORS, 
INC.,  P.O.  Box  146,  Dagsboro,  DE  19939. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St.,  NW.. 
Washington,  D.C.  20005.  Contract, 
irregular:  General  commodities,  (except 
household  goods,  classes  A  &B 
explosives  and  commodities  in  bulk), 
between  points  in  MA,  CT,  RI,  NY,  PA, 
OH,  DE,  MD,  DC,  VA.  SC,  GA,  and  FL 
under  continuing  contract(s)  with 
Barcroft  Company,  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Barcroft  Company, 
Inc.,  P.O.  Box  481,  Lewes,  DE  19958. 

MC  107012  (Sub-II-318TA),  filed  June 
20, 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular;  household  goods  between 
points  in  the  US,  under  continuing 
contract(8)  with  Dean  Witter  Reynolds. 


Inc.,  of  New  York,  NY,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Dean 
Witter  Reynolds,  Inc.,  130  Liberty  Street. 
New  York.  NY  10006. 

MC  107012  (Sub-II-319TA),  filed  June 
20, 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  household  goods  between 
point  in  the  US,  under  continuing 
contract(s)  with  Johnson  Controls.  Inc., 
of  Milwaukee,  WI,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Johnson 
Controls,  Inc.,  5757  North  Green  Bay 
Avenue,  Milwaukee,  WI  53201. 

MC  107012  (Sub-II-320TA),  filed  June 
20, 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  US,  under  continuing 
contract(s)  with  Jack  Eckerd  Corp.,  of 
Largo,  FL  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper;  Jack  Eckerd  Corp., 
8333  Bryan  Dairy  Rd.,  Largo,  FL 

MC  110683  (Sub-II-24TA),  filed  June 
20, 1983.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  P.O.  Box 
1000,  Staunton,  VA  24401. 
Representative:  Harry  J.  Jordan,  1090 
Vermont  Avenue,  NW.,  Washington,  DC 
20005.  Contract,  irregular:  general 
commodities  except  Class  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk,  between  all  points 
in  the  U.S.,  (except  AK  and  HI),  under 
contract  with  the  General  Tire  and 
Rubber  Company.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  The  General  Tire  and  Rubber 
Company,  One  General  St.,  Akron,  Ohio 
44329. 

MC  156879  (Sub-II-2TA),  filed  June  21, 
1983.  Applicant:  STOWERS  &  SONS 
TRUCKING  COMPANY,  Rte.  1,  Box  348, 
West  Hamlin,  WV  25571. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  P.O.  Box  426,  Hurricane, 
WV  25526.  Construction  and  mining 
machinery  and  equipment  between 
points  in  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  TN,  IN,  IL,  and 
lA.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Rish 
Equipment  Co.,  P.O.  Box  429,  St.  Albans. 
WV  25177. 

MC  150522  (Sub-II-llTA),  filed  June 
20,  1983.  Applicant:  V1RGINL\N 
POWER  TRANSPORT  CO.,  INC.,  P.O. 
Box  537,  Parkersburg,  WV  26101. 
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Representative:  John  M.  Friedman.  2930 
Putman  Ave.,  P.O.  Box  426  Hurricane. 
WV  25526.  General  commodities,  except 
household  goods,  commodities  in  bulk 
and  class  A  and  B  explosives  between 
points  in  the  U.S.  in  the  east  of  MN.  lA. 
MO.  OK  and  TX.  for  270  days. 
Supporting  shipper(s):  Heck's,  Inc., 
Industrial  Park.  Nitro,  WV  25143;  The 
Kroger  Co..  4450  Poth  Road,  Columbus. 
OH  43213;  Faygo  Beverages,  Inc..  1365 
Jarvis.  Ferndale.  MI  48220. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  21  Main  St..  Suite  501, 
San  Francisco,  CA  94105. 

MC  168745  (Sub-6-lTA).  filed  June  20. 
1983.  Applicant:  ARROW  LEASING 
COMPANY.  5381  Fox  St..  Denver.  CO 
80216.  Representative:  Russell  R.  Sage. 
P.O.  Box  11278.  Alexandria,  VA  22312. 
Contract  carrier.  Irregular  routes,  parts 
and  accessories  for  automobiles, 
motorcycles,  generators,  engines,  roto- 
tillers,  outboard  motors,  snowblowers 
and  lawnmowers,  between  points  in  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  UT.  and  WY.  for  270  days. 
Supporting  shippers:  American  Honda 
Motor  Co..  Inc..  100  W.  Alondra  Blvd.. 
Gardena.  CA  90247. 

MC  168939  (Sub-6-lTA).  filed  June  28. 
1983.  Applicant:  LEROY  D.  BALDWIN, 
d.b.a.  BALDWIN  FREIGHT  CO.,  1315 
View  Ave..  Centralia.  WA  98531. 
Representative:  Kenneth  R.  Mitchell. 
2320A  Milwaukee  Way.  Tacoma.  WA 
98421.  (1)  Paper  and  Paper  Products.  (2) 
Machinery,  (3)  Printed  Matter,  (4}  Ink, 
(5)  Plastic  Articles,  and  (6)  Leather 
articles,  between  points  in  WA  on  the 
one  hand,  and.  on  the  other  hand,  points 
in  AR.  AZ.  CA.  CO.  lA.  IL.  MI.  MO.  MS. 
NV.  OH.  OR.  TN.  TX,  and  WI.  for  270 
days.  An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper: 
Interschecks/Bank  Check  Supply 
Division,  1315  Tower  Ave..  CentraUa. 
WA  98531. 

MC  168765  (Sub-6-lTA).  filed  June  20. 
1983.  Applicant:  JAMES  B.  F.  BURNETT, 
d.b.a.  BURNETT  TRUCKING.  12125  SE 
Sequoia  Ave..  Milwaukie.  OR  97222. 
Representative:  (same  as  applicant). 
Building  materials,  i.e..  roofmg, 
insulation,  and  related  items  between 
points  in  OR.  WA,  and  ID,  for  270  days. 
Supporting  shippers:  Zellerbach  Paper 
Co..  55  Hawthorne  St.,  San  Francisco, 
CA  94105. 

MC  168891  (Sub-6-lTA).  filed  June  24, 
1983.  Applicant:  A.  CAMPILLO 
ENTERPRISE.  INC.,  P.O.  B  3362. 
Calexico.  CA  92231.  Representative: 
Alexander  O.  Campillo  (same  address 
as  applicant).  Contract  Carrier,  irregular 
routes:  (1)  Iron  and  steel  products,  such 


as  I-beams,  angles,  strip,  sheet  and 
plate,  re-bar.  wire,  pipe,  and  coils:  (2) 
Plywood;  (3)  Baled  cotton;  (4) 
Automobile  wheel  rims,  between  pomts 
in  the  Calexico.  CA  international  border 
area  and  points  in  the  Lost  Angeies.  CA 
Metropohtan  area,  for  270  days. 

MC  41098  (Sub-6-34TAl,  filed  June  21. 
1983.  Applicant:  GLOBAL  VAN  LINES. 
INC..  One  Global  Way.  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  Street  NW., 
Washington,  DC  20006.  Contract 
Carrier,  irregular  routes,  household 
goods  between  points  in  the  U.S.  for  270 
days.  Supporting  shipper:  .National 
Raib-oad  Passenger  Corporation.  400  N. 
Capitol  Street,  Washington,  DC.  20001. 

MC  41098  (Sub-6-35TA),  filed  June  21. 
1983.  Applicant:  GLOBAL  VAN  LI.NES. 
INC..  One  Global  Way.  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St.  NW.. 
Washington.  DC.  20006.  Contract 
carrier,  irregular  routes,  household 
goods  between  points  in  the  U.S.  for  270 
days.  Supporting  shipper  Intergraph 
Corporafion.  1  Madison  Industrial  Park, 
Huntsville.  AL  35807. 

MC  168946  (Sub-&-lTA).  filed  June  28. 
1983.  Applicant:  HOKSBERGEN  HAY 
CO.,  8971  Guide  Meridian  Rd.,  Lynden. 
WA  98264.  Representative:  George 
LaBissoniere.  15  S.  Grady  Wav.  Suite 
239.  Renton,  WA  98055.  Contract, 
irregulan  lumber  and  wood  products. 
between  points  in  Multnomah  County, 
OR.  and  Whatcom  County,  WA.  for 
Creative  Fence  for  270  days.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Creative  Fence.  5300 
N.E.  101st  Ave..  Portland.  OR  97208. 

MC  153481  (Sub-6-2TAl.  filed  June  23. 
1983.  Applicant:  JAMES  R. 
CHRISTOPHER,  d.b.a  |  ,^ND  I 
TRUCKING.  4736  18th  X.E.  No.  A-2, 
Seattle.  WA  98105.  Representative: 
Same  as  applicant.  Contract  Carrier 
Irregular  routes:  (1)  lumber  and  lumber 
products,  (2)  building  materials.  (3) 
commodities  as  maybe  dealt  in  or  used 
by  construction  supply  companies. 
between  AZ,  CA.  CO,  ID,  MT.  NV.  NM. 
OR.  UT.  WA.  and  WY  for  270  days  for 
the  account  of  Tyee  Lumber  &  Mfg.  Co. 
Supporting  shipper:  Tyee  Lumber  A 
Manufacturing  Company.  P.O.  B  80285, 
Seattle,  WA  98108. 

MC  161701  (Sub-6-2TA),  filed  June  28, 
1983.  Applicant:  INTERNATIO.NAL 
LIQUID  TRANSPORT  INC..  18281 
Colville  St.,  Fountain  Valley.  CA  92708. 
Representafive:  Donald  B.  Dixon  (same 
address  as  applicant).  Contract, 
irregular  Residual  fuel  oil.  to  be  used  as 
fuel,  from  the  Ports  of  Entry  on  the 
International  Boundary  line  between  the 
U.S.  and  the  Republic  of  MX  located  in 


CA  and  AZ.  and  between  pomts  in  CA 
and  AZ  for  270  days.  Supporting 
shippers;  J  &  E  Distillenes  P  OB  15627. 
Santa  Ana.  CA  92705. 

WC  1376  (Sub-6-lTA).  filed  |une  28. 
1983.  Applicant:  JOHNSON  DRILLING 
COMPANY.  P.O.  Box  202.  king  Salmon, 
AK  99613.  Representative:  Ronald  C. 
Chauvel.  100  Pine  St..  -2550.  San 
Francisco.  CA  94111.  Water  Common 
Carrier,  general  commodities  (except 
Classes  A  and  B  explosives,  and 
household  goods]  between  points  in  AK. 
for  180  days.  Supporting  shippers:  R.  S. 
Bowers  Construction  Companv.  P  O.B. 
22103  A.M.F.,  Salt  Uke  City.  LT  84122. 

MC  168894  (Sub-ft-lTA).  filed  June  23. 
1983.  Applicant:  ROBERT  I,  KILUON, 
D.B.A.  KILUON  ENTERPRIZES.  P.O. 
Box  48a  Brigham  City.  UT  84302. 
Representative:  Jack  H.  Molgard.  P.O. 
Box  461.  Brigham  City.  UT  84302.  Mobile 
Homes  between  points  in  WA.  OR.  CA, 
ID,  NV,  VT  AZ,  MT,  WY,  CO.  NM.  ND. 
SD,  NE.  KS.  OK  and  TX  for  270  days. 
Supporting  shippers{s):  "There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  hsted 
above. 

MC  162655  (Sub-6-lTA).  filed  June  20. 
1983.  Applicant:  LOUTEX.  LNC.  989 
Terrace  Place.  Ontario.  OR  97914. 
Representative:  Barney  L  Hardin.  3573 
Rugby  Drive.  Boise.  ID  83704.  Fertilizer. 
from  Adams,  Penton,  Cowlitz.  Frankfin. 
Grant,  and  Walla  Walla  Counties.  WA; 
Columbia  and  Umatilla  Counties.  OR  to 
points  in  ID,  Humbolt  County.  NV.  and 
Malheur  County.  &  Harney  County .  OR 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Riechold  Chemical  Co..  Box  810,  St 
Helens.  OR  97051.  Consumers  Co-op, 
Assoc,  265  E.  Commercial,  Weiser.  ID 
83672.  Farmers  Supply  Co-op.  514  S  W. 
4th  Ave.,  Ontario,  OR  97914.  Producers 
Supply  Co-op.  Inc..  1302  Caldwell  Blvd., 
Nampa.  ID  83651. 

MC  156936  (Sub-6-3TA).  filed  June  24. 
1983.  Applicant:  MTA  FREIGHT  CO., 
INC..  19010  13th  PI.  S..  BIdg.  #3.  Seattle. 
Wa  98148.  Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington  St.. 
Seatde,  WA  98104.  Contract  carrier. 
irregular  routes.  Wearing  Apparel. 
between  points  in  WA  and  OR.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Klopfensteins.  Inc.,  600  Pine  St.,  SeatUe. 
WA  98101. 

MC  145356  (Sub-6-lTA),  filed  June  23. 
1983.  Applicant:  MARKLAND 
TRUCKING  INC..  655  Uon  Cl.,  Casper, 
WY  82609.  Representative:  Sandra  K. 
Markland  (same  as  applicant). 
Bentonite.  cement  additives /drilling 
muck  from  points  in  CO  and  WY  on  the 
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one  hand  to  points  on  OK,  TX.  NM,  WY, 
NE,  KS,  MN,  WI.  IL,  LA,  AZ.  CA,  OR. 
WA.  ID,  VT.  MT,  ND,  SD  and  AR  on  the 
other  for  270  days.  Supporting  shipper 
Black  Hills  Bentonite  Company,  POB  9, 
Mills.  WY  82644. 

MC  168893  (Sub-6-lTA).  filed  June  23, 
1983.  Applicant  RICHARD  W.  MOLL 
695  Berry  St..  Sublimity,  OR  973«5. 
Representative:  (same  address  as 
applicant).  Contract  Carrier.  Irregular 
routes:  Lumber  and  wood  products, 
between  points  in  OR  and  WA  for  the 
account  of  Cedar  Lumber,  Inc.,  for  270 
days.  Supporting  shipper:  Cedar  Lumber, 
Inc..  P.O.B.,  1446  Mill  City,  OR  97360. 

MC  110149  (Sub-6-5TA).  Filed  June  20. 
1983.  Applicant:  PAN  AMERICAN  VAN 
LINES.  INC..  POB  923.  Long  Beach,  CA 
90801.  Representative:  W.C.  Fogle  (same 
as  applicant).  Contract  carrier,  irregular 
routes,  Household  goods.  Between 
points  in  the  U.S.  (e.xcept  AK  and  HI), 
for  270  days.  Supporting  shippers: 
Mattel,  Inc..  5150  Rosecrans  Ave.. 
Hawthorne.  CA  90250. 

MC  146724  (Sub-6-6TA),  filed  June  20. 
1983.  Applicant:  DEAN  RAPPLEYE. 
INC.,  7444  South  2200  West,  West 
Jordan.  UT  84084.  Representative:  Daniel 
O.  Hands.  104  South  Michigan  Ave., 
Chicago.  IL  60603.  Bleached  and 
unbleached  woodpulp  from  the  ports  of 
entry  along  the  US-CD  International 
Boundary  at  East  Port.  ID.  and  Raymond 
and  Sweetgrass.  MT  to  points  in  AZ, 
CO.  ID.  MT.  NM,  NV  and  UT.  270  days. 
Supporting  shipper:  St.  Regis,  (Alberta) 
Ltd  .  Hintoii.  Alberta,  CD  TOE  IBO. 

MC  168207  (Sub-6-lTA).  filed  June  23. 
1983  Applicant:  SOUTH  COAST 
MEDICATION  SUPPLY,  446  Commercial 
Ave.,  Coos  Bay.  OR  97420. 
Representative:  Kenneth  H.  Lawrence. 
3640  Pine  St..  North  Bend.  OR  97459. 
Prescription  and  non-prescription 
medication,  between  points  in  OR  and 
CA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Northwestern  Drug  Co..  801  C 
St..  N  W..  .Auburn.  WA  98002;  South 
Coast  Medication  Supply,  446 
Commercial  Ave.,  Coos  Bay,  OR  97420. 

MC  168819  (Sub-6-lTA),  filed  June  22. 
1983.  Applicant:  UNIQUE  EXPRESS 
INC..  POB.  207.  Seal  Beach.  CA  90740. 
Representative:  Marshall  Tomie  Rastedt, 
10046  Pioneer  Blvd..  Santa  Fe  Springs. 
C.\  9O670.  General  Commodities 
(except.  Household  Goods,  Perishables, 
articles  and  property  of  extra  ordinary 
value  or  monetary  coins)  from  points  in 
CA  to  points  in  the  US.  except  AK  and 
HI.  for  270  days.  Corresponding  ETA  is 
applied  for.  Supporting  shippers:  Sun 
Valley  Shippers  Association  Inc.,  P,0. 
Box  3264.  Santa  Fe  Springs.  CA  90670. 


MC  168766  (Sub-6-lTA).  filed  June  20. 
1983.  Applicant:  VENTRAN 
INCORPORATED.  POB  9.  Brooks,  CA 
95606.  Representative:  Donald  R. 
Hedrick.  POB  4334,  Santa  Ana,  CA 
92702.  Contract  Carrier,  Irregular  routes: 
Building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI);  and.  Iron 
and  steel  articles,  between  points  in  CA 
on  4he  one  hand,  and,  on  the  other, 
points  in  PA  and  VA,  for  270  days. 
Supporting  shippers:  Broadview  Lumber 
Company,  P.O.B.  26781.  Albuquerque, 
NM  87125,  and  J.M.K.  Transportation 
Corporation,  606  N.  Terminal  St.,  Santa 
Ana.  CA  92701. 

MC  141768  (Sub-6-2TA).  filed  June  24. 
1983.  Applicant:  WESTERN  ASPHALT 
(1972)  LTD.,  P.O.B.  3195.  Sherwood  Park. 
Alberta  T8A  2A6.  Representative:  H. 
Barney  Firestone.  180  North  Michigan 
Ave.,  Suite  1700.  Chicago.  IL  60601. 
Petroleum  and  Petroleum  products, 
between  the  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  CD  located  in  MT.  on  the 
one  hand,  and.  on  the  other,  points  in 
MT,  for  270  days.  Supporting  shipper 
Farstad  Oil  County  Road  19.  Minot,  N.D. 
58701. 

Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  S-VlBSee  Filed  7-8-83;  8:45  am) 
BILUNG  CODE  7O3S-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decisions-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
•household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  pubhshed  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 


comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  envirormient  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
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noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  27S-7030. 

Volume  No.  OP-2-298 

Decided  July  1. 1983. 

By  the  Commission,  Review  Board 
Members  Fortier,  Dowell,  and  Carleton. 

FF-712,  filed  June  24, 1983.  Applicant: 
PROGRESSIVE  FREIGHT 
FORWARDERS,  INC..  One  United 
Drive.  Fenton,  MO  63026. 
Representative:  B.  W.  LaTourette.  Jr.,  11 
South  Meramec-Suite  1400.  St.  Louis, 
MO  63105,  314-727-0777.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  o^ general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  2473  (Sub-26),  filed  June  27. 1983. 
Applicant:  BIUJNGS  TRANSFER 
CORP..  INC..  Green  Needles  Rd., 
Lexington,  NC  27292.  Representative: 
Homer  M.  Curry,  (same  address  as 
apphcant).  (704)  95&-1111.  Transporting 
textile  miJJ products,  between  points  in 
AL,  on  the  one  hand,  and.  on  the  other, 
points  in  DE.  GA,  MD.  NC.  NJ,  NY.  PA. 
SC.  TN,  VA,  and  DC. 

MC  64932  (Sub-623).  filed  June  27, 
1983.  Applicant:  ROGERS  CARTAGE 
CO.,  10735  South  Cicero  Ave.,  Oak 
Lawn,  IL  60453.  Representative:  Cari  L 
Steiner,  135  South  LaSalle  St.,  Chicago, 
IL  60603,  (312)  236-9375.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 


continuing  contract(sl  with  Rogers 
Services.  Inc..  of  Oak  Lawn.  IL. 

MC  107012  (Sub-836).  filed  [une  24, 
1983.  Applicant:  NORTH  .A.MERICAN 
VAN  UNES,  INC.,  5001  US.  Highway  30 
West,  Fort  Wayne,  IN  46801. 
Representative:  David  D.  Bishop  (same 
address  as  applicant)  219-429-2110. 
Transporting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Dean  Witter  Reynolds, 
Inc..  of  New  York.  NY. 

MC  107012  {Sub-837),  filed  June  24, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Highway  30 
West,  Fort  Wayne,  IN  46818. 
Representative:  David  D.  Bishop  (same 
address  as  applicant),  219-429-2110. 
Transporting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  NBI.  Inc.,  of  Boulder,  CO. 

MC  114632  (Sub-294).  filed  June  24, 
1983.  Applicant:  APPLE  UNES.  INC.. 
P.O.  Box  287.  212  S.W.  Second  St.. 
Madison.  SD  57042.  Representative: 
David  E.  Peterson  [same  address  as 
applicant).  (605)  256-6661.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Kraft.  Inc..  of  Glenview.  IL 

MC  134262  (Sub-23).  filed  )une  23. 
1983.  Applicant:  FARMERS  FEED  AND 
SUPPL^TRA.\SPORTATIO.\,  INC.. 
P.O.  Box  385.  Boyden.  lA  51234. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501-2028,  (402) 
475-6761.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167183.  filed  June  23, 1983. 
Applicant:  CONVOY  SYSTEMS,  INC.. 
6716  Berger,  Kansas  City,  KS  66111. 
Representative:  Clyde  N.  Christey,  1010 
Tyler,  Suite  110-L  Topeka,  KS  66612, 
(913)  233-9629.  Transporting  pulp,  paper 
and  related  products,  between  Kansas 
City.  KS.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  168572.  filed  June  9. 1983. 
Applicant:  EUGENE  WOODS.  Union 
Hill  Rd.,  Joppa,  AL  35086. 
Representative:  Eugene  Woods  (same 
address  as  applicant),  (205)  586-5589. 
Transporting  lumber  and  wood 
products,  between  points  in  AL,  MS, 
GA,  TN,  KY,  IN,  MI,  IL,  and  OH 

MC  168812,  filed  June  21.  198.-? 
Applicant:  RED  UNE  TRANSFER.  INC., 
7000  Chicago  Ave..  Gar> .  IN  46406. 
Representative:  Stephen  H.  Loeb.  Suite 
4-2777  Finley  Rd..  Downers  Grove.  IL 
60515.  312-953-0330.  Trdnsportmg 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  rlease  direct  status 
inquiries  to  Team  1,  (202)  275-7030. 

Volume  No.  OP-1-265 

Decided:  June  28. 1983. 

By  the  Commission.  Review  Board 
Members  Dowell.  Fortier.  and  Krock. 

MC  65941  (Sub-69).  filed  June  17. 1983. 
Applicant:  TOWER  UNES,  INC..  P.O. 
Box  6010.  Wheeling,  WV  26003. 
Representative:  J.  Walter  Morgan  (same 
address  as  applicantj,  (304)  277-1000. 
Transporting  general  commodities  : 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  US.  (except 
AK  and  HI). 

MC  127840  (Sub-175),  filed  June  10. 
1983.  Applicant:  MONTGOMERY  TANK 
UNES.  INC.,  P.O.  Box  425.  Summit,  IL 
60501.  Representative:  William  H. 
Towle.  180  North  La  Salle  St..  Chicago. 
IL  60601.  (3120  332-5106.  Transporting 
(1)  chemicals  and  related  products.  (2) 
petroleum  and  petroleum  products,  and 
[3]  food  and  related  products,  between 
points  in  the  U.S.  (Except  AK  and  HI), 
under  continuing  contract(s)  with 
manufacturers,  distributors,  and  dealers 
of  (a)  chemicals,  in  (1)  above,  (b) 
petroleum,  in  (2)  above,  and  (c)  foods,  in 
(3)  above. 

MC  161600  (Sub-1),  filed  June  16, 1983. 
Applicant:  DOUBLE  C  ENTERPRISE 
INC.,  950  Crestwood  Circle.  Lewisville. 
TX  75028.  Representative:  Cari  Coleman 
(same  address  as  applicant),  (214)  247- 
5514.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
househood  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Long  Mile  Rubber 
Company,  of  Dallas.  TX. 

MC  164100  (Sub-2).  filed  June  3, 1983. 
Applicant:  HANNAFORD  TRUCKING 
COMPANY.  54  Hannaford  St.,  South 
Portland,  ME  04106.  Representative: 
Beth  Dobson.  P.O.  Box  586.  Portland,  ME 
04112  (207)  774-4000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hannaford 
Bros.  Co.,  of  South  Portland,  ME. 

MC  164561.  filed  June  14, 1983. 
Applicant:  GLENN  HARVEY  KEENAN, 
960  U.S.  Highway  12,  Chehalis,  WA 
98532.  Representative:  George  R. 
LaBissoniere.  15  S.  Grady  Way,  Suite 
239,  Renton,  WA  98055.  (206)  228-3807. 
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Transporting  (1)  food  and  related 
products,  and  paint  and  paint  products, 
between  points  in  WA.  OR,  CA,  AZ,  NV. 
and  ID.  (2)  lumber  and  wood  products, 
between  points  in  WA.  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  CA,  NV, 
and  OR,  and  {3)  paper  and  paper 
products  and  printed  matter,  between 
points  in  WA.  CA.  AZ,  IL.  MS,  TN,  and 
AR,  on  the  one  har.d,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  167201.  filed  [une  17.  1983. 
Applicant:  BIG  RED  L.T.L. 
TRANSPORT.  INC..  P.O.  Box  157,  Great 
Meadows.  .N(  07838.  Representative: 
Robert  B  Pepper,  168  Woodbridge  Ave., 
Highland  Park.  N]  08904,  (201)  572-5551. 
Transporting  food  and  related  products, 
between  points  in  CT,  MA,  NJ.  NY,  and 
PA,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA.  NE.  KS,  OK.  and  TX. 

MC  168520,  filed  June  8.  1983. 
Apphcant:  COMMISSION  DE 
TRANSPORT  DE  LA  COMMUNAUTE 
URBAINE  DE  MONTREAL.  159  St. 
Antoine  St  West,  Montreal.  QC.  CD 
(H2Z  1H3),  Representative:  Adrien  R. 
Paquette,  200  St.  James  St..  West 
Moiitrea!,  QC;.CD(H2Y  IMl).  (514)  842- 
1864.  Transporting  passengers,  in 
charter  operations,  beginning  and 
ending  at  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  at  points  in  ME.  NH, 
VT,  and  NY.  and  extending  to  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient. 

MC  168630.  filed  (une  13,  1983, 
Applicant:  OXFORD  HIGH  SCHOOL 
BAND  BOOSTERS  CLUB,  INC..  310 
Second  Street  East.  Oxford,  AL  36203. 
Representative:  Billy  W.  Prestridge.  3100 
Friendship  Court,  Oxford.  AL  36203, 
(205)  237-9451  Transporting  passengers. 
in  charter  operations,  beginning  and 
ending  at  points  in  Calhoun  County.  AL 
and  extending  to  those  points  in  the  U.S. 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

.Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportaiton. 

MC  168631,  filed  June  13. 1983. 
Applicant;  ALPHA  FREIGHT  LINES. 
INC..  100  Maltese  Dr.,  Totowa.  N)  07512. 
Representative:  Robert  B,  Pepper,  168 
Woodbridge  Ave,,  Highland  Park.  NJ 
08904.  (201)  572-5551.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  New 
York,  NY.  on  the  one  hand,  and,  on  the 
other,  points  in  CT.  DE,  ME.  MD.  MA, 
NH,  NJ,  NY.  PA.  RI.  VT.  and  DC 

Volume  No.  OP-1-267 

Decided:  June  29. 1983. 

By  the  Commission.  Review  Board 
Members  Williams.  Joyce,  and  Fortier. 

FF  710.  filed  June  17. 1983.  Applicant: 
MISSION  FOREIGN  SERVICE,  INC. 
2420  Industry  Rd.,  Suite  B,  Oceanside, 
CA  92054.  Representative:  Bernard  A. 
Schulman  (same  address  as  applicant) 
(619)  757-9381.  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
household  goods,  unaccompanied 
baggage  and  used  automobiles,  between 
points  in  the  U.S. 

MC  113170  (Sub-10).  filed  June  20, 
1983.  Applicant:  FEET  FRATE  LINE. 
INC.  P.  O.  Box  529,  Woodstock.  IL  60098. 
Representative:  Anthony  E.  Young,  29 
LaSalle  St.,  Suite  350,  Chicago,  IL  60603, 
(312)-782-8880.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IL  IN,  lA,  MI,  MN,  MO,  OH  and  WI. 

MC  115331  (Sub-557),  filed  June  17, 
1983.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  11040  Manchester 
Rd.,  St.  Louis,  MO  63122.  Representative: 
Laura  C.  Berry  (same  address  as 
applicant)  (800)  325-3051.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  CPC  International  Inc.  of 
Englewood  Cliffs,  NJ. 

MC  121520  (Sub-2),  filed  June  15, 1983. 
Applicant:  ALMOND  FREIGHT  UNES, 
INC.,  2243  N  Central  Ave.,  Rockford,  IL 
61103.  Representative:  Michael  S.  Varda, 
121  S  Pinckney  St.,  Madison,  WI  53703, 
(608)  255-8891.Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Boone.  Cook.  DeKalb.  DuPage.  Kane, 
Kendall.  Lake,  McHenry,  Ogle, 
Stephenson,  Will,  and  Winnebago 
Counties,  IL.  on  the  one  hand,  and,  on 
the  other,  points  in  WI. 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  authority  in  MC- 
121520  Sub  1,  issued  June  3, 1981. 

MC  129410  (Sub-35),  filed  June  20, 
1983.  Applicant:  BONCOSKY 
TRANSPORTATION,  INC.,  1301 
Industrial  Dr.,  Algonquin,  IL  60102, 
Representative:  Carl  L.  Steiner.  135  So, 
LaSalle  St..  Chicago,  IL  60603.  (312)  236- 
9375.  Transporting  chemicals  and 
related  products,  between  points  in  the 


U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Sicalco.  Ltd.. 
of  Oak  Brook.  IL. 

MC  168740.  filed  June  16. 1983. 
Applicant:  CAPITOL  TRANSPORT 
CORPORATION.  5713  Arrow  Dr., 
Oklahoma  City,  OK  73129. 
Representative:  Wilburn  L.  Williamson. 
Suite  107,  50  Classen  Center,  5101  North 
Classen  Blvd.,  Oklahoma  City,  OK 
73118.  Transporting  mobile  homes, 
modular  or  sectional  building  units,  and 
wheeled  undercarriages  for  such  units, 
between  points  in  AR,  CO,  KS,  LA,  MO, 
NM,  OK.  and  TX. 

MC  168741,  filed  June  17, 1983. 
Applicant:  TIBOLDO  MITCHELL,  4005 
Jewell  Ave.,  Middletown,  OH  45042. 
Representative:  Tiboldo  Mitchell  (same 
address  as  applicant),  (513)  423-7196. 
Transporting  lumber  and  wood 
products,  between  points  in  Lamar 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  KY.  IN,  MI.  OH,  PA. 
MS  and  GA, 

MC  168770,  filed  June  21, 1983. 
Applicant:  FORREST  E.  BRYANT,  JR.. 
d.b.a.  NOR.  WOOD  TRUCKING  CO.. 
Bangor  Rd.,  Clinton,  ME  04927. 
Representative:  Forrest  E.  Bryant,  Jr. 
(same  address  as  applicant),  (207)  426- 
3941.  Transporting  general  commodities 
except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  ME,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-299 

Decided:  June  30, 1983. 
By  the  Commission,  Review  Board 
Members  Parker.  Krock,  and  Williams. 

MC  2934  (Sub-158),  filed  June  13, 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC..  998  North 
Michigan  Road.  Carmel.  IN  46032. 
Representative:  W.  G.  Lowrry  (same 
address  as  applicant).  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Federal  Mogul  Corporation,  of 
Southfield,  MI. 

MC  113855  (Sub-551).  filed  June  21. 
1983.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
SE,  Rochester,  MN  55903. 
Representative:  Thomas  J.  Van  Osdel,  15 
Broadway,  Suite  502,  Fargo,  ND  58102, 
(701)  235-4487.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
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the  U.S.  (except  HI),  under  continuing 
contractfs)  with  Cammacorp  of  El 
Segundo,  CA. 

MC  144715  (Sub-23).  filed  June  15. 
1983.  Applicant:  ANDERSON  &  WEBB 
TRUCKING  CO.,  INC..  P.O.  Box  1523. 
770  W.  Lebanon.  Mt.  Airy.  NC 
270301523.  RepresentaUve:  Michael 
Dean  Corder  (same  address  as 
applicant).  (800)  334-9187.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-303 

Decided:  July  1, 1983. 
By  the  Commission,  Review  Board 
Members  Carleton.  Parker,  and  Fortier. 

MC  112595  (Sub-101),  filed  June  21, 
1983.  Applicant:  FORD  BROTHERS, 
INC.  P.O.  Box  727,  Ironton,  OH  45638. 
Representative:  James  W.  Muldoon,  50 
W.  Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Union  Carbide  Corporation,  of 
Danbury,  CT. 

MC  113855  (Sub-550),  filed  June  15. 
1983.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd. 
S.E.,  Rochester,  MN  55903. 
Representative:  Leonard  L.  Bermett 
(same  address  as  applicant),  (507)  288- 
3331.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI),  under  continuing  contract(s)  with 
Lockheed  Corporation,  of  Burbank,  CA. 

MC  152245  (Sub-7).  filed  June  17, 1983. 
Applicant:  ARMOUR  FOOD  EXPRESS 
COMPANY,  a  corporation,  P.O.  Box  466, 
Fort  Worth,  TX  76101.  Representative: 
A.  S.  Pavich,  Greyhound  Tower— 1130, 
Phoenix,  AZ  85077,  (602)  248-5932. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hunt- 
Wesson  Foods,  Inc.,  of  Fullerton,  CA, 
and  (2)  meats,  meat  products  and  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meatpacking  houses,  as 
described  in  Sections  A,  B,  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contact(s)  with  Armour  Food  Company, 
of  Phoenix,  AZ. 

MC  159744  (Sub-1),  filed  June  6, 1983. 
Applicant:  W.  J.  WHITE,  d.b.a.  W.  J. 


WHITE  TRUCKING,  133  East  Parker. 
Houston.  TX  77076.  Representative: 
Charles  E.  Munson.  500  West  Sixteenth 
Street,  P.O.  Box  1945,  Austin.  TX  78767, 
(512)  478-9808.  Transporting  (1)  metal 
products,  between  point  in  the  U.S. 
(except  AK  and  HI),  and  (2)  machinery, 
between  points  in  TX  and  CA. 

MC  162614  (Sub-3),  filed  June  21,  1983. 
Applicant:  KENDALL  TRUCKING  AND 
GRADING.  INC.,  Route  2.  Box  18E, 
Wadesboro,  NC  28170  Representative: 
Barry  Weintraub,  7700  Leesbui-g  Pike, 
Suite  403,  Falls  Church,  VA  22043,  (703) 
442-8330.  Transporting  building 
materials  and  commodities  in  bulk, 
between  points  in  NC,  on  the  one  hand, 
and,  on  the  other,  pomts  m  SC. 

MC  168654,  filed  June  13, 1983. 
Applicant:  BLUE  DARTER.  INC.,  Box 
1016,  Lees  Summit.  MO  64063. 
Representative:  Tom  B.  Kretsinger,  Jr.,  20 
E.  Franklin.  Liberty,  MO  64068.  (816) 
781-6000.  Transporting  (1)  food  and 
related  products  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  food 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168735.  filed  June  16.  1983. 
AppUcant:  MARK  GRIFFIN,  d.b.a. 
GRIFFIN  ENTERPRISES.  1432  Ingra  St. 
Anchorage,  AK  99501.  Representative: 
Robert  C.  Holmes.  Law  Office  of  Arthur 
R.  Hauver,  750  West  Second  Ave.,  Suite 
200,  Anchorage.  AK  99501,  (907)  276- 
6354.  Transporting  transportation 
equipment,  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  U.S.  and  Canada  in  AK,  on  the  one 
hand,  and,  on  the  other,  points  in  AK, 
WA,  OR,  and  CA. 

MC  168744,  filed  June  17, 1983. 
Applicant:  ROBERT  RALPH  RENFROE 
JR.,  Rt.  2,  Fayette,  AL  35555. 
Representative:  Robert  Ralph  Renfroe  Jr. 
(same  address  as  appHcant)  (205)  932- 
4740.  Transporting  lumber  and  wood 
products,  between  points  in  AL.  MS, 
GA,  TN,  KY.  OH,  Ml,  IL.  IN  and  WI. 

MC  168745,  filed  June  17, 1983, 
Applicant:  ARROW  LEASING 
COMPANY.  5381  Fox  St..  Denver,  CO 
80216.  Representative:  Russell  R.  Sage, 
P.O.  Box  11278,  Alexandria,  VA  22312 
(703)  750-1112.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  American 
Honda  Motor  Co.,  Inc.,  of  Gardena,  CA. 

MC  168784,  filed  June  17.  1983, 
Applicant:  JASONS  MOVING  SERVICE. 
INC.,  6600  Baltimore  National  Pike. 
Baltimore,  MD  21228  Representative: 
Alan  Kahn,  1430  Und  Title  Bidg,. 


Philadelphia,  PA  19110,  (215)  561-1030. 
Transporting  (1)  household  goods.  (2) 
furniture  and  fixtures,  and  (3)  pianos 
and  organs,  between  points  in  VA,  MD, 
DE.  PA.  N],  and  DC. 

Volume  No.  OP3-304 

Decided:  June  30. 1983, 
By  the  Commission,  Review  Board 
Members  Carletoa  Parker,  and  Joyce. 

FF-705.  filed  June  13.  1983.  Applicant 
ABLE  FORWARDING.  INC..  647  Terry 
Lynn  PI..  Long  Beach.  CA  90807. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202, 
(904)  632-2300.  As  a  freight  forwarder,  in 
the  connection  with  the  transportation 
of  used  household  goods, 
unaccompanied  baggage  and  used 
automobiles,  between  points  in  the  U.S. 

MC  144285  Sub  1,  filed  januar>  4.  1983, 
and  previously  noticed  in  the  Federal 
Register  issue  of  January  27, 1983 
Applicant:  BAY  HAVEN  MARLN.X  INC.. 
1862  Ottawa  Beach  Rd.,  Holland  Ml 
49423.  Representative:  Robert  R  Linn.  |r. 
(same  address  as  applicant)  (616)  399- 
9440.  Transporting  boats,  between 
points  in  MI.  KY.  IN.  IL.  TN.  GA  and  FL 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  descripbon. 

Note. — The  grant  of  authority  is  subject  to 
coincidental  cancellation  of  Certificate  No. 
MC-144285  Sub  1.  issued  March  24. 1983. 

MC  167174,  filed  June  20, 1983. 
Applicant:  HAROLD  ESTES 
TRUCKING,  Box  410,  Arab.  AL  35016. 
Representative:  Harold  Estes  (same 
address  as  applicant).  (205)  586-1919. 
Transporting  metal  tubing,  mufflers  and 
parts,  exhaust  pipes,  and  coiled  steel, 
between  points  in  Winston  County,  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN,  OH.  KY.  TX,  \A.  AR, 
MS.  LA.  FL.  GA.  MO,  SC.  WI.  TN.  AL 
and  MI. 

MC  168445  (Sub-1),  filed  June  16. 1983. 
Applicant:  DOT  LINES.  INC..  P.O.  Box 
27.  East  Syracuse.  NY  13057. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Pk,.  Webster.  NY  14580.  (716) 
265-9510.  Transporting /ood  and  related 
products,  between  points  in  Onondaga 
County.  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  PA. 

MC  168575.  filed  June  20. 1983. 
Applicant:  POPKO  TRUCKING  CO.. 
LNC.  P.O.  Box  1073,  253  Union  St., 
Westfield,  MA  01086,  Representative: 
David  M,  Marshall,  Sixth  Floor.  95  State 
St..  Springfield,  MA  01103,  (413)  732- 
1138.  Transporting  (1)  building 
materials,  (2)  pulp,  paper  and  related 
products,  and  (3)  metal  products. 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  LA,  MO.  AR,  and  LA. 
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Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-^19 

Decided:  July  1.  1983. 
By  the  Commission,  Review  Board. 
Members:  Parker.  Dowell,  and  Carleton. 

MC  20196  (Sub-2).  filed  June  27, 1983. 
.Applicant:  CLARK'S  TRANSFERRING 
SERVICE,  INC.,  107  N,  Seminary  St., 
Barre,  VT  05641.  Representative:  Albert 
I.  Cirone.  jr.,  23  Bank  St.,  Lebanon.  NJ 
03766,  (603)  448-1330.  Transporting 
granite,  marble  and  stone  products, 
between  points  in  CT,  NJ.  ME,  MA,  RI, 
CT,  NY.  PA.  NJ.  and  OH. 

MC  150556  (Suh-2),  filed  June  27. 1983. 
Applicant:  KLOTH  TRUCK  & 
EQUIP.MENT  CO..  P.O.  Box  234,  Sparta. 
IL  62286  Representative:  Robert  T. 
Lawley.  300  Reisch  Bldg.,  Springfield,  IL 
62701,  (217)  544-5468.  Transporting  road 
oil,  asphalt  and  asphalt  products, 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(s) 
with  Bitucote  Products  Company,  of  St. 
Louis.  MO, 

MC  159026  (Sub-4),  filed  June  27, 1983, 
Applicant:  U.S.  CONTRACT 
TRUCKING.  INC.,  1230  Carl  Rd..  Irving, 
TX  75062.  Representative:  Bill  W.  Huie, 
(same  address  as  applicant),  (214)  438- 
0550.  Transporting  general  commodities 
(except  classes  .A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U,S.  (except 
AK  and  HI). 

MC  159627  (Sub-4),  filed  June  27, 1983. 
Applicant:  TRA.NSPORTERS,  INC.,  450 
Seventh  St.,  Suite  1804,  New  York.  NY 
10123.  Representative:  C,  Jack  Pearce, 
1000  Connecticut  Ave.,  N'W.,  Suite  1200, 
Washington.  DC  20036,  (202)  785-0048, 
TrHHsporting  transportation  equipment. 
between  points  in  the  U,S,  (except  AK 
and  HI). 

MC  168886.  filed  June  24,  1983. 
Applicant;  VVICKES  CORPORATION, 
d.b.a.  VVICKES  HOME  LUMBER  * 
SUPPLY  CO..  P.O  Box  6777,  Reno,  NV 
89513.  Representative;  Randall  M, 
Faccinto,  P.O.  Box' 7740,  3000  N.  Lake 
Blvd.,  Suite  8,  Tahoe  City.  CA  95730, 
(916)  583-6542,  Transporting  [1]  forest 
products.  (2)  lumber  and  wood  products, 
(3)  building  materials,  and  (4) 
machinerv.  between  points  in  NV.  CA, 
OR.  WA,'lD,  andUT, 

MC  168887.  filed  June  24, 1983, 
Applicant;  McCONNF.LLS  TRUCKING, 
1035  S.  174th.  Seattle,  VVA  98148. 
Representative:  Ceorse  LaBissoniere.  15 
S.  Grady  Way.  Suite  239,  Ronton,  WA 
98055,  (206)  228-3807.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 


fumitiire,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Harmon  Cabinets, 
Division  of  Coastcraft  Inc..  of  Tacoma. 
WA. 

Volume  No.  OP4-^21 

Decided:  July  5. 1983. 
By  the  Commission,  Review  Board, 
Members:  Parker,  Joyce,  and  Fortier. 

MC  164587  (Sub-2),  filed  June  28. 1983. 
Applicant:  CIRCLE  W 
TRANSPORTATION,  INC..  290  Leger 
Rd..  North  Huntingdon.  PA  15642. 
Representative:  John  A.  Vuono,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219,  (412) 
864-2000.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  McGrath 
Sales  Associates,  of  Nashua,  NH. 

MC  168917,  filed  June  28. 1983. 
Applicant:  DONALD  W.  HILL  AND 
LOLA  HILL,  d.b.a.  DON  HILL 
TRUCKING,  31878  Dowd  Road.  St. 
Helens.  OR  97051.  Representative: 
Donald  W.  Hill  (same  address  as 
applicant).  (503)  397-5349.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  AZ,  CA.  ID,  NV,  OR. 
and  WA. 

MC  168926,  filed  June  28. 1983. 
Applicant:  RWAY.  INC.,  P.O.  Box  7296, 
Fredericksburg,  VA  22404. 
Representative:  Dennis  Y.  Ruby,  206 
Twin  Lakes  Dr.,  Fredericksburg,  VA 
22401,  (703)  371-0301.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168936,  filed  June  27, 1983. 
Applicant:  D.  GRENALDO.  INC..  1311 
Morrell  Ave..  Connellsville,  PA  15425. 
Representative;  Donald  Grenaldo  (same 
address  as  applicant),  (412)  628-4650. 
Transporting  possen^ers,  in  special  and 
charter  operations,  beginning  and 
ending  at  points  in  PA,  and  extending  to 
points  in  the  U.S.  (except  HI). 

Note. — Apphcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP4-423 

Decided:  July  5. 1983, 
By  the  Commission,  Review  Board, 
Members:  Williams,  Dowell,  and  Carleton, 

MC  112617  (Sub-480).  filed  May  24. 
1983,  previously  noticed  in  the  FR  issue 
of  June  9, 1983,  and  republished  this 
issue.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  KY  40221.  Representative: 
Larry  W.  Thompson  (same  address  as 


applicant),  (502)  964-3351,  Transporting 
commodities  in  bulk,  chemicals  and 
related  products,  petroleum  and 
petroleum  products,  and  cement, 
between  points  in  the  U.S.  (except  HI), 
under  continuing  contract(s)  with  that 
class  of  persons,  as  defined  in  Section 
10923  of  the  Act,  that  are  engaged  in  the 
business  of  manufacturing,  distributing 
or  dealing  in  bulk  commodities. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-328 

Decided:  June  29, 1983, 
By  the  Commission,  Review  Board 
Members  Fortier,  Carleton  and  Parker. 

MC  19919  (Sub-1),  filed  June  3, 1983. 
Applicant:  JOHNSTON  BROS. 
CONTRACTING  CO.,  51  N.E.  Wielder 
St.,  Portland,  OR  97232.  Representative: 
Albin  Edward  Johnston  (same  address 
as  applicant),  503-281-4409. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  OR  and  WA. 

MC  41638  (Sub-9),  filed  June  9, 1983. 
Applicant:  DELUXE  TRAILWAYS,  INC.. 
1718  S.  Clark  St.,  Chicago.  IL  60616. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave.,  Suite  1203, 
Alexandria.  VA  22304,  (703)  751-2441. 
Transporting  passengers,  between 
Kankakee,  IL,  and  St.  Louis,  MO:  from 
Kankakee  over  Interstate  Hwy  57  to 
junction  Interstate  Hwy  72,  then  over 
Interstate  Hwy  72  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
St.  Louis,  and  return  over  the  same 
route,  seving  all  intermediate  points, 
and  the  off-route  points  of  Rantoul, 
Champaign,  Urbana,  Decatur, 
Springfield,  and  Litchfield,  IL  by 
available  access  routes. 

Note, — Applicant  seeks  to  provide  regular 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U,S.C,  10922  (c)(2)(B)  over  the  same  route, 

MC  148199  (Sub-5),  filed  June  16, 1983, 
Applicant:  T,  G,  &  J,  C,  GARLAND, 
d.b,a,  AQUARIAN  UNES,  Rt  1,  Box  261, 
Van  Alstyne,  TX  75095.  Representative: 
T.  G,  Garland  (same  address  as 
applicant),  214-482-6304  or  1-800-654- 
3436,  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI), 

MC  141589  (Sub-3A),  filed  June  17, 
1983.  Applicant:  AMERICAN  COACH 
LINES,  INC.,  d.b.a.  AMERICAN 
TRAILWAYS  OF  GEORGIA,  488 
Fairmont  Dr„  Norcross,  GA  30071. 
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Representative:  Gene  Bryson  (same 
address  as  applicant),  404-449-1806. 
Transporting  possen^ers  (1)  between 
Carrollfon,  GA  and  Atlanta,  GA:  from 
Carrollton  over  GA  Hwy  166  and  61  to 
junction  U.S.  Hwy  78  at  or  near  Villa 
Rica,  GA,  then  over  U.S.  Hwy  78  to 
junction  Interstate  Hwy  285.  then  over 
Interstate  Hvvry  285  to  junction  Interstate 
Hwy  20,  then  over  Interstate  Hwy  20  to 
Atlanta,  GA,  and  (2)  between  Atlanta, 
GA  and  Asheville,  NC:  from  Atlanta, 
GA  over  Interstate  Hwy  85  to  junction 
GA  Hwy  365,  then  over  GA  Hwy  365  to 
Gainesville,  GA,  then  over  GA  Hwy  365 
to  junction  GA  Hwy  441  at  or  near 
Cornelia,  GA,  then  over  GA  Hwy  441  to 
junction  NC  Hwy  23  at  or  near  Franklin, 
NC,  then  over  NC  Hwy  23  to  junction 
NC  Hwy  19-A  at  or  near  Dillsboro,  NC, 
then  over  NC  Hwy  19-A  to  Asheville, 
NC;  and  in  (1)  and  (2)  above  return  over 
the  same  routes  and  serving  all 
intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
comnxerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 

Note.— Applicant  also  seeks  authority  in 
MC  141589  (Sub-3B),  published  in  this  same 
issue. 

MC  161458  (Sub-1),  filed  June  10, 1983. 
Applicant:  STEVEN  L.  ARMSTRONG, 
d.b.a.  ARMSTRONG 
TRANSPORTATION.  1001  Rolling  Glen 
Dr..  Marion,  LA  52302.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave., 
Des  Plaines,  IL  60016.  (312)  298-1094. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL,  AZ,  AR, 
CA,  CO.  CT,  FL.  GA,  ID,  IL,  IN.  lA.  KS, 
KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO.  MT, 
NE.  NH,  NJ,  NY.  NM,  NC,  OH.  OR.  PA. 
SC.  SD.  TN,  T'X.  UT,  VA.  WA.  WV.  WY, 
and  WI. 

MC.  163508,  filed  June  17. 1983. 
Applicant:  NORRIS  TRANSPORT,  INC.. 
White  Horse  Road,  Devault,  PA  19432. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113.  (215)  365- 
5141.  TranapoTling  food  and  related 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX. 

MC  166368.  filed  March  22. 1983. 
Published  initially  in  the  Federal 
Register  on  April  12. 1983.  Applicant: 
BROWN  CHEMICAL  CO.,  INC.,  Box  427 
Junction  Hwys  6  &  61,  Imperial,  NE 
69033.  Representative:  Lavem  R. 
Holdeman.  1610  South  70th,  Suite  200. 
Lincoln,  NE  68506,  402-488-0985. 
Transporting  such  commodities  as  are 
used  or  dealt  in  by  agricultural  supply 
houses,  between  points  in  CO.  lA.  KS, 
MO.  NE.  NM,  OK,  SD.  TX  and  WY. 


Note. — This  republication  shows  the 
authority  as  originally  requested. 

MC  168728.  filed  June  15. 1983. 
Applicant:  FASTWAY  TRANSPORT 
UNES,  LNC.  4382  Mackey  Ave..  Edina, 
MN  55424.  Representative:  L  M. 
Rocheford  (same  address  as  applicant). 
612-922-7181.  Transporting  5e/7ero/ 
commodites  (except  classes  A  and  B 
explosives  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168729.  filed  June  16. 1983 
Applicant:  CHARTER  CONTRACT 
CARRIER,  INC..  PC  Box  4389. 
Dearborn.  MI  48126.  Rfpresentative: 
Anthony  E.  Young.  29  South  LaSalle 
Street,  Suite  350.  Chicago.  IL  60603.  (312) 
782-8880.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Traffic 
Management,  Inc.,  of  Harper  Woods,  Ml. 

MC  168739,  filed  June  17, 1983. 
Applicant:  DONALD  CHULUFAS,  d.b.a. 
D&B  TRUCKING,  Route  *1.  Box  321  G. 
Harrisonville,  MO  64701. 
Representative:  Donald  Chulufas  (same 
address  as  applicant),  (816)  884-2804. 
Transporting  lumber,  plywood  and  steel, 
between  points  in  OK,  TX,  MO,  KS.  CO, 
WY,  lA.  NE.  LA,  MS,  AL  GA,  FL  SC. 
AR,  MN.  IL  WI,  ML  IN,  OH,  and  TN. 
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Decided:  June  29,  1983. 
By  the  Commission.  Review  Board 
Members  Carleton.  Krock  and  Dowell. 

FF  709.  filed  June  20. 1983.  Applicant: 
ALL  WORLD  FORWARDERS.  INC..  329 
West  Second  St..  South  Boston.  MA 
02127.  Representative:  Joseph  Wine.  54 
Devonshire  St.,  Boston,  MA  02109,  617- 
523-0087.  As  a  freight  forwarder  in 
conneciion  with  the  transportation  of 
used  household  goods,  unaccompanied 
baggage  and  used  automobiles,  between 
points  in  the  U.S. 

MC  808  (Sub-69),  filed  June  20, 1983. 
Applicant:  ANCHOR  MOTOR 
FREIGHT,  INC..  30800  Telegraph  Rd.. 
Suite  4900,  Birmingham,  MI  48010. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114,  (216)  566-5639.  Transporting 
transportation  equipment  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
persons  as  defined  in  section  10923  of 
the  Motor  Carrier  Act  of  1980  who  are 
engaged  in  business  as  manufacturers, 
distributors  or  dealers  of  transportation 
equipment. 

MC  8768  (Sub-41).  filed  June  20. 1983. 
Applicant:  SECURITY  VAN  UNES. 
INC.,  P.O.  Box  830,  Kenner.  LA  70062. 


Representative;  Marshall  Kragen,  1919 
Pennsylvania  Ave..  NW.  Suite  300. 
Washington.  DC  20006.  (202)  466-3778. 
Transporting  household  goods  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  the 
Administration  of  the  Tulane 
Educational  Fund,  of  New  Orleans.  LA. 

MC  79658  (Sub-87),  fi)-d  June  20. 1983. 
Applicant:  ATLAS  VAN  U.VES,  INC.. 
1212  SL  George  Rd..  P.O.  Box  509. 
Evansville.  IN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant).  (812)  424-2222.  Transporting 
household  goods  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Reichold 
Chemicals.  Inc..  of  White  Plaines,  NY. 

MC  79658  (Sub-88),  filed  June  21, 1983. 
Applicant:  ATLAS  VAN  LINES,  INC.. 
1212  St.  George  Rd.,  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant),  812-424-2222.  Transporting 
(1)  household  goods,  between  points  in 
the  U.S.  (except  AK  and  HI)  and  (2) 
health  food  and  pharmaceutical 
products,  between  Evansville  and  Mt. 
Vernon,  IN  and  Springfield,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mead 
Johnson  and  Company  of  Evansville,  IN. 

MC  108119  (Sub-290),  filed  June  21. 
1983.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010. 
St.  Paul,  MN  55164.  Representative: 
Clellan  G.  Ahrens  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(8) 
with  Minnesota  Mining  and 
Manufacturing  Company  of  St.  Paul,  , 
MN..  and  its  subsidiaries. 

MC  159299  (Sub-2).  filed  June  21, 1983. 
Applicant:  LEACH  BROTHERS 
BROKERAGE,  INC.,  683  East  Third  St.. 
Forest,  MS  39074.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701,  601-335-3576. 
Transporting  (1)  metal  products  and  (2) 
rubber  end  plastic  products,  between 
Shreveport,  LA  and  points  in  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  165689,  filed  June  10. 1983. 
Applicant:  TR.\NSPORT  I.  BIJEAU 
LTD.,  237  7th  Ave..  Deux  Montagnes. 
Quebec,  Canada  J7R-3H7, 
Representative:  Issac  Bijeau  (same 
address  as  applicant).  (514)  437-9336. 
Transporting  lumber  and  wood 
products,  and  glass,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  at 
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Champlain.  NY  and  Highgate  Springs, 
MT,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  MA,  MD.  NH,  NJ.  NY, 
PA.  RI.  TN,  VA,  WV.  VT,  and  DC 

MC  168668,  filed  June  13.  1963 
Apphcant:  NEW  TRAFFIC  CONCEPTS. 
INC..  524  Lowell  St.  Lexington.  MA 
02173.  Representative:  )oseph  T. 
Bambrick,  Jr.,  P.O.  Box  216. 
Douglassville.  PA  19518,  (215)  385-6088. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT.  ME.  MA, 
NH,  RI,  and  VT 

|FR  Doc  Kt-iases  Filed  '-»-ra  a:4$>ni| 
B«LUNG  COOE  7OS5-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926,  10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envirfinment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timelv  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 


requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L  Mergenovich, 
Secretory. 

Please  direct  status  inquiries  to  Team  3, 
(202)275-5223. 

Volume  No.  OP3-FC-317 

MC-FC-«1524.  By  decision  of  July  1. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  the 
Review  Board.  Members  Dowell,  Parker, 
and  Joyce,  approved  the  transfer  to 
AMERICAN  INTERSTATE  TRUCKING, 
INC..  of  Cincinnati,  OH.  of  Certificate 
No.  MC-119654  Sub  93,  issued  August  4, 
1981.  to  HI-WAY  DISPATCH.  INC.,  of 
Marion,  IN,  authorizing  the 
transportation  oi general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  IL  IN. 
OH,  Ml,  MO.  KY.  WI.  and  PA. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza,  East  Tower, 
Indianapohs,  IN  46204. 

Mole. — Transferor  is  retaining  duplicating 
authority  in  MC-119654  Sub  98,  to  transport 
general  commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  handling  and  equipment),  between 
those  points  in  the  United  States  in  and  east 
of  MN,  lA,  MO.  AR.  and  LA  (except  points  in 
CT,  ME,  MA.  NH,  NY,  RI,  and  VT). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-FC-325 

MC-FC-81278.  Be  decision  of  June  30, 
1983  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board,  Members  Williams. 
Carleton  and  Parker,  approved  the 
transfer  to  MINARET,  INC.,  Rock  Falls. 
IL.  of  Certificate  No.  MC-114829  Sub  31. 
issued  February  17. 1983.  to  GENERAL 
CARTAGE  COMPANY.  Steriing.  IL, 
authorizing  the  transportation  of  general 
commodities,  with  exceptions,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Temporary  authority  was  granted  March 
14. 1983.  Representative:  Daniel  C. 
Sullivan,  180  N.  Michigan  Ave.,  Suite 
1700,  Chicago,  IL  60601. 

MC-FC:-81334.  By  decision  of  June  29, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
the  Review  Board.  Members  Joyce. 
Fortier  and  Krock  authorized  the 
transfer  to  R.  E.  "GENE"  NUNN.  d.b.a. 
SCOTTY  TRUCKING  COMPANY,  of 
Amarillo,  TX.  of  Certificate  No.  MC  2229 
Subs  81,  87,  88,  and  196F  issued  May  31, 
1957,  January  27, 1959.  March  18. 1958. 
and  May  2, 1979.  respectively,  and  a 
portion  of  Sub  197Flc]  on  sheet  3  issued 


May  30. 1979  to  SPECTOR  RED  BALL 
INC..  of  Dallas.  TX.  authorizing  the 
transportation  oi  general  commodities 
with  exceptions,  over  specified  regular 
and  irregular  routes  in  NM.  An 
application  for  temporary  authority  has 
been  filed.  Representative:  J.  Raymond 
Chesney,  P.O.  Box  47407,  3177  Irving 
Blvd..  Dallas.  TX  75247  for  transferor, 
and  R.  E.  "Gene"  Nunn,  1001-B  No. 
Forrest,  P.O.  Box  9331,  Amarillo.  TX 
79105  for  transferee. 

Note. — The  authority  above  duplicates  that 
being  retained  in  No.  MC  2229  Sub  248F 
which  authorizes  the  transportation  of 
general  commodities  with  exceptions, 
between  points  in  the  U.S.  [except  AK  and 
HI). 

MC-FC-81400.  By  decision  of  June  30, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
The  Review  Board,  Members  Joyce. 
Krock  and  Williams,  approved  the 
transfer  to  JOYCE  MOVING  h 
STORAGE,  INC.,  of  Stamford,  CT,  of 
Certificate  No.  MC-8028  Sub  5  issued 
November  7, 1980,  to  BARRIEAU 
EXPRESS,  INC.,  of  Hartford,  CT, 
authorizing  the  transportation  of 
household  goods,  between  Chicago,  IL, 
and  points  within  50  miles  thereof,  on 
the  one  hand.  and.  on  the  other,  points 
in  33  States.  Representative:  Robert  J. 
Gallagher,  1435  G  Street,  NW.  Suite  848 
Washington,  DC  20005. 

Note. — The  authority  above  duplicates  that 
being  retained  by  the  transferor  in  the 
following  Certificates  which  authorize  the 
transportation  of  household  goods.  (A) 
radially  (1)  No.  MC-8028  between  various 
points  in  CT.  MA  NY.  and  N],  and  points  in 
IL  and  IN.  and  (2)  MC-8028  Sub  3  (a)  between 
points  in  CT.  ME.  MA.  NH,  N),  NY.  PA,  RJ, 
and  VT,  and  points  in  IL  IN  and  Wl.  and  (b) 
between  described  points  in  MA,  CT.  NY  and 
N],  and  points  in  IL,  IN.  and  WI,  and  (B)  non- 
radially  MC-8028  Sub  8  between  points  in  the 
United  States  (except  Alaska  and  Hawaii). 

MC-FC-81464.  By  decision  of  June  27. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board,  Members  Carleton, 
Fortier,  and  Krock,  approved  the 
transfer  to  WOOIJ'OLK  CHEMICAL 
WORKS,  INC.,  Fort  Valley,  GA,  of 
Certificate  Nos.  MC-143968  Sub  1  MC- 
143908  Sub  2F,  and  MC-143908  Sub  3. 
issued  November  17. 1978,  May  15, 1980, 
and  August  26. 1982,  respectively,  to 
GEORGE  F.  GREEN  TR.\NSPORT,  INC.. 
Fort  Valley.  GA.  authorizing  the 
transportation  of  (1)  pesticides  and 
agricultural  chemicals,  between  points 
in  Peach.  Turner,  Dougherty,  and  Worth 
Counties.  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  FL,  SC  (except 
Greenville),  and  Tennessee  (except 
Chattanooga  and  Copperhill);  (2)  clay 
from  points  in  Gadsden  County.  FL  to 
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points  in  Peach  County.  GA;  (3) 
agricultural  chemicals,  between  points 
in  AL  and  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  NC;  (4)  pyrophyllite 
between  points  in  Peach  County.  GA. 
and  points  in  Moore  County.  NC;  (5) 
sulphur  between  Atmore,  AL.  on  the  one 
hand.  and.  on  the  other,  points  in  FL 
GA.  MS,  SC.  NC.  and  TN;  (6J  clay.  lime, 
and  talc,  between  Atmore.  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
GA  and  PL;  and  (7)  minerals,  chemicals 
and  related  products  (with  exceptions], 
between  points  in  AL.  FL,  GA.  TN.  and 
SC,  on  the  one  hand.  and.  on  the  other, 
points  in  AL  AR.  FL,  GA.  IL  IN.  L\.  KS, 
KY.  LA.  MO,  MS.  NC,  OK,  SC,  TN.  and 
TX.  Representative:  K.  Edward  Wolcott. 
235  Peachtree  St..  NE.  Suite  1200, 
Atlanta,  GA  30303. 

MC-FC-81468.  By  decision  of  June  30. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
the  Review  Board.  Members  Parker. 
Fortier.  and  Krock.  approved  the 
transfer  to  GLK.  INC..  Lansdale.  PA.  of 
Certificate  No.  MC-113119  Sub  17. 
issued  January  13. 1983.  to  C.S.L,  INC.. 
DOING  BUSINESS  AS  CONTRACT 
SERVICE.  INC..  Colmar.  PA.  authorizing 
the  transportation  of  general 
commodities,  with  exceptions,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Representative:  Raymond  Talipski,  211 
South  Main  Street,  Taylor.  PA  18517. 

Note. — The  authority  above  duplicates  that 
being  retained  in  No.  MC-113119  Subs  2.  9. 
10, 11, 14. 15X.  and  16.  authorizing  the 
transportation  of  specified  commodities 
between  named  points. 

(FR  Doc.  83-18560  FUed  7-8-83;  8;4S  am) 
BIUJNG  COOE  703S-01-M 


(Deciston-Notlce  OP5MCF-324) 

Motor  Carriers;  Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  LC.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  apphcation  is 


pubhshed  m  the  Federal  Register, 
Failure  seasonably  to  oppose  wiii  be 
constructed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  If 
the  protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d). 
Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission  s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisidictional  problems,  unresolved 
fitness  questions,  questions  mvoiving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301,  11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments!  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right, 

Applicant(sl  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 


Dated:  June  28. 1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

MC-F-15318.  filed  June  10. 1983. 
AARON  SMITH  TRUCKING  CO..  INC 
(Aaron)  (U.S.  Highway  117  South 
Dudley,  NC  28333)— purchase 
(portion)— UNITED  SHIPPING 
COMPANY  (UNITED)  (2104  Lower  St 
Dennis  Rd..  St.  Paul.  MN  55121 ) 
Representatives:  James  E.  Ballenthir^ 
1016  Conwed  Tower.  444  Cedar  St..  St. 
Paul.  MN  55101;  and  Tommy  W.  Jarrett 
100  North  William  St..  Goldsboro.  NC 
27530. 

Aaron  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
and  property  of  United.  Aaron  Smith, 
the  sole  stockholder  of  Aaron,  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction. 

Aaron  is  seeking  to  acquire  that 
portion  of  United's  operating  rights 
contained  in  Certificate  No.  MC-153829 
Sub-No.  1,  authorizing  the  transportation 
of  general  commodities  (with 
exceptions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Aaron  is  authorized  to  operate  as  a 
motor  common  carrier  in  No.  MC- 
126139,  and  as  a  motor  contract  carrier 
in  No.  MC-143510. 

Note. — Duplicate  authority  exists  between 
the  authority  proposed  for  sale  and  the 
authority  proposed  for  retention  by  United. 
Applicants  have  presented  statements 
specifying  the  duplicating  authority  and 
evidence  in  the  form  of  shipper  support 
statements  as  indication  of  the  absence  of 
public  harm  as  a  result  of  the  instant 
transaction. 

[FR  Doc  83-1SSS3  Filed  7-8-83;  8:45  mm] 
BtUJNO  COOE  7as»-01-M 


Motor  Carrier  Permanent  Authority 
Decisions:  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  cairiage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  .November  1, 1982,  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFP  1100  251 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
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procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19.  1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CPT?  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CPTl  1160.86.  Persons 
wishmg  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicants  representative  is  required 
to  m.ail  a  copy  of  an  application. 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
pnor  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 


compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  hie  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  servicie  is  for  a  named  shipper  "under 
contract." 

I 
For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-326 

Decided:  June  29, 1983. 
By  the  Commission.  Review  Board 
Memljers  Fortier,  Carleton  and  Parker. 

MC  141589  (Sub-3B).  filed  June  17, 
1983.  Applicant:  AMERICAN  COACH 
UNES.  INC..  d.b.a.  AMERICAN 
TRAILWAYS  OF  GEORGIA.  486 
Fairmont  Dr.,  Norcross.  GA  30071. 
Representative:  Gene  Bryson  (same 
address  as  applicant),  404-449-1806. 
Transporting  passengers  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Note. — Applicant  also  seeks  authority  in 
MC  141589  {Sub-3A),  published  in  this  same 
issue. 

MC  156899  (Sub-2),  filed  June  16. 1983. 
Applicant:  C  &  D  TRUCKING,  INC..  9715 
N.E.  Prescott,  Portland.  OR  97220. 
Representative;  Carol  A.  Dixon  (same 
address  as  applicant),  503-225-0812. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP5-327 ' 

Decided:  June  29. 1983. 

By  the  Commission,  Review  Board 
Members  Carleton,  Krock  and  Dowell. 

MC  125868  (Sub-2),  filed  June  16. 1983. 
Applicant:  FRANK  J.  MILES,  d.b.a. 
MILES  BUS  COMPANY,  Rt.  6,  Box  326. 
Blackfoot,  ID  83221.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  1576.  Boise. 
ID  83701,  (208)  343-3071.  Transporting 


(1)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  ItX) 
pounds.  (2)  for  or  on  behalf  of  the  United 
States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(3)  passengers,  in  charter  or  special 
operations,  and  (4)  passengers,  in 
charter  or  special  operations,  under 
continuing  contract(8)  with  the  State  of 
Idaho,  the  United  States  Government, 
the  Church  of  Jesus  Christ  of  Latter  Day 
Saints,  the  Boy  Scouts  of  America,  the 
Girl  Scouts  of  America,  and  Idaho 
School  District  #55,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  164848  (Sub-1),  filed  June  17, 1983. 
Applicant:  MAGRA,  INC.,  1720  Dove  St., 
P.O.  Box  152,  Port  Huron.  MI  48060. 
Representative;  Ronald  J.  Mastej.  900 
Guardian  Bldg.,  Detroit.  MI  48226.  313- 
963-3750.  As  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  166218,  filed  June  20, 1983. 
Applicant:  WESTERN  TRAVEL  PLAZA, 
INC.,  360  Post  St.,  San  Francisco,  CA 
94108.  Representative:  Steven  G. 
Teraoka,  540  Pacific  Ave.,  San 
Francisco,  CA  94133,  (415)  981-3100. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
CA  and  NV. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168749,  filed  June  17, 1983. 
Applicant;  CHIP  LEE  PETERSON,  3328 
Hwy  93  South,  Kalispell.  MT  59901. 
Representative:  Chip  Lee  Peterson  (same 
address  as  applicant),  406-755-4131. 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  1.  (202)  275-7030, 

Volume  No.  OP-l-266(F) 

Decided;  )une  28,  1983. 
By  the  Commission,  Review  Board 
Members  Dowell,  Fortier,  and  Krock. 

MC  55830  (Sub-3),  filed  June  15, 1983. 
Applicant:  THRU-WAY  TRANSFER. 
INC..  320  Woodmont  Rd.,  Milford,  CT 
06460.  Representative:  Ronald  I.  Shapss, 
450  7th  Ave..  New  York,  NY  10123,  (212) 
239-4610.  As  a  broker,  ol  general 
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commodities  (except  household  goods), 
between  j^oints  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP-l-268(F) 

Decided:  lune  29. 1983. 

By  the  Commission.  Review  Board 
Members  Williams.  |oyce.  and  Fortier. 

MC  168771.  filed  June  21. 1983. 
Applicant:  FLORIDA  COASTAL  LINES. 
INC..  8315  W  Pocahontas  Ave..  Tampa. 
FL  33612.  Representative:  John  B. 
Gunton  (same  address  as  applicant). 
(813)  884-1397.  Transporting  posse/p^ers, 
in  charter  and  special  operations, 
betw^een  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following  please  direct  status 
inquiries  to  Team  2,  (202)  275-7030. 

Volume  No.  OP-2-297 

Decided:  July  1. 1983. 

By  the  Commission.  Review  Board 
Members  Joyce.  Fortier.  and  Krock. 

MC  162493  (Sub-1),  filed  June  27, 1983. 
Applicant:  COLORADO 
TRANSPORTATION  GROUP.  INC.. 
d.b.a.  ALPINE  CHARTER  COACHES. 
INC.,  1000  Lionsridge  Loop,  Vail.  CO 
81657.  Representative:  James  B.  Rea, 
(same  address  as  applicant),  303-296- 
9102.  Transporting  posse/Jge/^,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168793,  filed  June  21,  1983. 
Applicant:  OUACHITA  COACHES, 
INC.,  P.O.  Box  37.  Newport,  AR  72112. 
Representative:  Caroline  C.  Fuller, 
Wood  Law  Firm.  201  W.  Broadway,  P.O. 
Box  5606.  North  Little  Rock,  AR  72119. 
501-376-3700.  Transporting  passengers 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168803,  filed  June  21, 1983. 
Applicant:  GODFREY  k  DAVIS 
TRANSIT.  INC.,  5629  Poplar  Hall  Drive. 
Norfolk,  VA  23502.  Representative: 
Michael  A.  Inman,  Suite  500-Pembrooke 
Five  Bldg.,  Virginia  Beach,  VA  23462- 
5483,  804-490-8000.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
Norfolk,  Virginia  Beach,  Portsmouth, 
Chesapeake,  and  Suffolk.  VA.  and  those 
points  in  Currituck.  Camden. 
Perquimans.  Gates.  Northampton. 
Hertford,  Halifax.  Nash,  Johnston. 
Durham,  Harnett,  Cumberland.  Robeson, 
Columbus,  Brunswick,  New  Hanover, 


Pender.  Sampson,  Duplin.  Onslow. 
Jones,  Lenoir.  Wayne,  Greene.  Wilson, 
Edgecombe,  Pitt.  Craven,  Pamlico. 
Carteret,  Beaufort,  Martin.  Washington. 
Tyrrell.  Dare,  Hyde,  Bertie,  and  Chowan 
Counties,  NC,  and  extending  to  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168813.  filed  June  21.  1983 
Applicant  GENERAL  COURIER 
SYSTEMS.  INC..  209  West  Hills  Rd., 
Huntington  Station,  NY  11746. 
Representative:  George  Carl  Pezold.  120 
Main  St..  Huntington,  NY  11743.  516- 
427-0100.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168832,  filed  June  16. 1983. 
Applicant:  BROWN'S  CREW  CAR  OF 
WYOMING.  INC..  P.O  Box  2582. 
Cheyenne,  WY  82001.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln.  NE  68501-2028,  (402)  475-6761. 
(1)  Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  and  (2)  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
-transportation. 

MC  168842,  filed  June  23, 1983. 
Applicant:  EDWARD  HAUGEN,  d.b.a. 
ED  HAUGEN.  Box  23.  Pembina.  ND 
58271.  Representative:  Edward  Haugen 
(same  address  as  apphcant).  (701)  825- 
6937.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  vehicle 
in  such  vehicle,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168863,  filed  June  23,  1983. 
Applicant:  TURBO  TRANSPORTATION 
SYSTEMS,  INC.,  18770  NE  6th  Ave..  P.O. 
Box  5024.  Miami.  FL  33169-1920. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg..  8390  NW  53d  St.. 
Miami,  FL  33166.  (305)  592-0036.  As  a 
broker  o[  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HIl 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-420 
Decided:  July  1. 1983. 


By  the  Commission.  Review  Board. 
Members  Parker.  Dowell.  and  Carleton. 

MC  168688.  filed  June  13, 1983. 
Applicant:  ALPHA  TOURS.  INC..  1494 
Federal  St.,  Camden,  NJ  08105. 
Representative:  Diane Titzpatrick  (same 
address  as  applicant).  (609)  966-2075. 
Tranportingpos5e/7^ers,  between 
Willingboro,  NJ  and  New  York  City.  NY. 

Note. — Applicant  seeks  to  serve  a 
community  not  regularly  ser\'ed  by  an  ICC- 
authorized  motor  common  carrier  of 
passengers. 

Volume  No.  OP4-422 

Decided:  July  5. 1983. 

By  the  Commission.  Review  Board. 
Members  Parker,  Joyce,  and  Fortier. 

MC  168107  (Sub-1).  filed  June  28. 1983. 
Applicant:  RONALD  M.  KERR.  P.O.  Box 
R.  Velva.  ND  58790.  Representative:  Jack 
L.  Schiller.  111-56  76th  Dr.,  Forest  Hills, 
NY  11375,  (212)  263-2078.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic  beverages 
and  drugs),  agricultural  limestone  and 
fertilizers,  and  other  soil  conditioners 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  between  points  in  the  U.S. 
(except  FD). 

MC  168927,  filed  June  27, 1983. 
Applicant:  NATIONWIDE 
BROKERAGE,  P.O.  Box  396.  Alma,  AR 
72921.  Representative:  Don  Garrison.  416 
Hay  Drive,  Decator,  AL  35603.  (205)  355- 
0221.  f^s  &  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

|FR  Doc  6»-l(lS64  Filed  7-8-83:  8:44  ain| 
BILLMG  COOC  703S-01-II 


Motor  Carrier  Permanent  Authorrty 
Decisions — Restriction  Removals; 
Decision-Notice 

The  following  restriction  removal 
applications  are  governed  by  49  CFR 
Part  1165.  Part  1185  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR.  86747  and  redesignated  at  47 
FR  49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 
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Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadenina  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers 

Agatha  L.  Mer^enovich. 
Secretary. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-314 

Decided;  )une  30. 1983. 
By  the  Commission.  Review  Board 
Members  Parker,  Krocic,  and  Williams. 

MC  109365  (Scb-44X).  filed  [une  8. 
1983.  Applicant;  A  &  P  TRUCK  UNE. 
INC.,  P.O.  Box  15.  Highway  71,  North 
Ashdown,  AR  71822.  Representative: 
Thomas  B.  Staley,  1500  Tower  Bldg.. 
Little  Rock,  AR  72201.  Lead  certificate; 
(1)  broaden  commodity  to  "lumber  and 
wood  products,  building  materials, 
forest  products,  and  paper  and  paper 
products",  from  "lumber,  plywood. 
gypsum  products,  forest  products, 
charcoal  briquettes,  paper,  paper, 
products  and  linerboard,  and  posts, 
poles,  and  piling",  (2)  remove  the 
facilities  restrictions:  (a)  U.S.  Plywood 
Division  of  Champion  International 
Corporation,  at  or  near  Corrigan  and 
Camden,  TX:  (b)  Georgia-Pacific 
Corporation,  at  Fordyce  and  Crossett. 
AR;  (c)  Nekoosa-Edwards  Paper 
Company,  in  Little  River  County,  AR;  (d) 
Weyerhaeuser  Company,  at  or  near 
Valliant,  OK;  and  (e)  Crown  Zellerbach 
Corp.,  at  points  in  Washington  and  West 
Feliciana  Parishes,  LA;  (3)  remove 
originating  at  or  destined  to  restrictions, 
and  (4)  broaden  the  territorial 
description  to  between  points  in  the  U.S, 
(except  AK  and  HI), 

|FR  Doc  83-18562  Filed  7-8-83;-»-45  am| 
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[Proposed  Exemptions-OP3-318] 

Motor  Carriers;  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  ISiotices  of  Proposed 
Exemptions, 


summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24, 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  July  5, 1983. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  1^  Mergenovich, 
Secretary. 
(Proposed  Exemption:  No.  MC-F-15282) 

Interstate  Carriers,  Inc. — Purchase 
Exemption — Transit  Homes.  Inc. 

Interstate  Carriers.  Inc..  a  non-carrier 
wholly-owned  subsidiary  of  Home 
Transportation  Company,  Inc..  (No.  MC- 
111545).  seeks  and  exemption  from  the 
requirement  in  49  U.S.C.  11343  of  prior 
approval  and  authorization  for  its 
purchase  of  the  operating  rights  of 
Transit  Homes.  Inc..  in  No,  MC-94350 
(Sub-Nos.  435X  and  the  certificates 
superseded  thereby.  436.  and  437), 
authorizing  the  transportation, 
generally,  of  trailers  and  buildings  and 
buildings  in  sections  between  numerous 
points  in  the  United  States  and 
motorized  recreational  vehicles  between 
points  in  Marion  County.  FL.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Transit  Homes'  Sub-No.  435X 
certificate  supersedes  Sub-Nos.  16,  22, 
23,  28,  29,  30.  31.  33.  35,  38,  40,  42,  43,  44, 
45.  47,  48,  49.  52.  53,  54,  55.  56,  57,  59,  60, 
61,  62,  64,  65.  67,  71.  73.  74,  76.  77,  81.  84. 
87,  91,  94,  95.  96,  97, 100, 112, 121,  131. 
133. 144. 150. 151,  152. 155. 156. 157, 159, 
160, 161, 170. 173. 174. 177. 179, 180. 182. 
183, 184, 187. 190.  192. 194, 198, 199,  200. 
202.  203,  208,  209.  210.  211,  212.  215.  217, 
220.  224.  227.  228,  229.  231.  232.  233.  234, 
235,  236,  239,  240,  241,  242.  243,  253,  254, 
256,  257.  261,  262,  263,  268,  270.  276.  280, 
281.  282,  283,  288.  287.  288.  289.  290.  291. 
292,  295,  296,  297,  302.  303,  305,  307,  308, 
309,  311.  313.  314,  316,  321,  324,  325,  327. 
329.  330,  333,  334,  336,  337,  338,  340,  341, 
342,  343,  344,  345.  346,  348.  349.  352.  354, 


358,  359,  360,  361.  362.  363.  364,  365.  366. 
367,  369,  370,  373.  374.  375,  376,  377,  378, 
379.  381,  382,  383.  384.  385.  386,  387,  389, 
391.  392,  393,  396,  397i  399.  400.  401,  402. 
403,  407,  409,  410.  411.  415.  416,  417.  420. 
421.  422.  423.  427,  430.  431.  and  433. 

The  transaction  also  contemplates  the 
control  of  Interstate  by  Home,  prior 
approval  and  authorization  for  which  is 
required  by  49  U.S,C.  11343  upon 
Interstate's  becoming  a  carrier  as  a 
result  of  our  approval  and  authorization 
of  the  involved  purchase  of  operating 
authorities. 

Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

and 

(2)  Petitioner's  representative:  J.  Michael 
May.  P.O.  Box  642  &-A.  Marietta.  GA 
30065. 

Comments  should  refer  to  No.  MC-F- 
15282, 

(FR  Doc  83-18561  Filad  7-«-83:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

Solicitation;  Involvement  of  Private 
Enterprise  in  Operation  of  Businesses 
and  Manufacturing  Concerns  in 
Correctional  Systems 

The  National  Institute  of  Justice 
announces  a  competitive  research 
cooperative  agreement  program  to 
explore  the  involvement  of  private 
enterprise  in  operating  businesses  and 
manufacturing  concerns  in  correctional 
systems  and  to  determine  what  changes 
are  necessary  in  law,  policy  or 
procedures  to  maximize  the  provision  by 
private  enterprises  of  job  opportunities 
for  inmates.  The  aim  is  to  insure 
earnings  at  a  regular  wage  level  within  a 
structure  that  provides  for  normal 
profits  for  the  investor. 

The  solicitation  asks  for  submission  of 
proposals  of  twenty  (20)  pages  or  less 
and  in  order  to  be  considered  papers 
must  be  received  at  the  National 
Institute  qf  Justice  by  August  10, 1983. 
This  cooperative  agreement  will  be 
supported  up  to  $150,000  for  12  months. 
To  maximize  competition,  both  profit- 
making  and  non-profit  organizations  are 
encouraged  to  apply;  however,  no  fee 
will  be  paid. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by 
contacting  Dr.  Richard  Titus,  National 
Institute  of  Justice,  633  Indiana  Avenue, 


N.W..  Washington,  D.C.  20531  or  by 
phoning  202/724-2956. 
lames  K.  Stewart. 
Director. 

|FR  Doc  83-18671  Filed  7-8-83;  8:«  ani| 
BILUNG  CODE  +4 10-18-*! 


Federal  Register  /  Vol.  46.  No.  133  /  Monday,  July  11,  1983  /  Notices 


31759 


NUCI^AR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-454-OL  and  50-455-OL) 

Commonwealth  Edison  Co..  (Byron 
Nuclear  Power  Station.  Units  1  and  2); 
Reconstltution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
proceeding  will  consist  of  the  following 
members: 

Alan  S.  Rosenthal.  Chairman 

Christine  N.  Kohl 

Dr.  Reginald  L  Gotchy 

Dated:  July  5,  1983. 
C.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

(FR  Doe  SJ-186M  Filed  7-8-83;  8:45  am] 
BILUNG  COD£  7M0-01-M 


[Docket  No.  50-219] 


GPU  Nuclear  Corp.  and  Jersey  Central 
Power  &  Ligtit  Co.;  Oyster  Creek 
Nuclear  Generating  Station;  Granting 
of  Relief  From  ASME  Code  Section  XI 
Inservice  Inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commissioin  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  the  GPU 
Nuclear  Corporation  (GPU)  and  Jersey 
Central  Power  and  Light  Company  (the 
licensees).  The  relief  relates  to  the 
inservice  inspection  program  for  the 
Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Section 
50.55a(g).  The  relief  is  effective  as  of  its 
date  of  issuance. 

The  relief  permits  GPU  to  perform 
inservice  inspection  examination  in  a 
manner  or  on  a  schedule  different  from 
that  prescribed  in  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  applicable  Addenda,  as  required  by 


10  CFR  50,  because  of  inaccessibility, 
configuration  of  components,  radiation 
level,  or  other  valid  reasons. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determined  that 
the  granting  of  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5|d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  Kssuance  of  the  relief. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  applications  for 
relief  dated  June  15  and  .November  15. 
1978,  June  8.  September  6.  and  December 
11,  1979.  June  5  and  August  5,  1981.  May 
2.  August  2.  August  26,  and  September" 
14, 1982,  (2)  the  Commission's  letter 
dated  June  28. 1983.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission  s 
Public  Document  Room  .1717  H  Street, 
NW.,  Washington.  D.C.  and  at  the  \x)ca\ 
Public  Document  Room,  101  Washington 
Street,  Toms  River.  .New  Jersey  08753.  .\ 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief,  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FR  Doc  83-18642  Filed  7-8-83;  8:45  amj 
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[Docket  No.  50-142  OU  (Proposed  Renewal 
of  Facllty  License);  ASLBP  30-444-05  LA  ] 

Regents  of  the  University  of  CAIifornia 
(UCLA  Research  Reactor);  Hearing 

July  1, 1983 

Please  take  notice  that  an  evidentiary 
hearing  in  the  above-captioned  matter 
will  take  place  in  Los  Angeles, 
California,  commencing  at  9:30  a.m.  in 
the  Patio  Room  of  the  Los  Angeles 
Hilton,  930  Wilshire  Boulevard,  on 
Tuesday,  July  19. 1983.  The  hearing  will 
continue  at  that  location,  commencing  at 
9:30  a.m.  each  day.  through  JL'ly  23  On 
Monday,  July  25,  the  hearing  will  be  held 
in  the  Customs  Courtroom  Eight  Floor, 


Federal  Building.  300  N,  Los  Angeles 
Street.  Los  Angeles,  Califorinia  90012, 
and  continue  at  that  location  through 
August  5,  commencing  at  9:30  a.m.  each 
day.  On  August  6  the  hearing  will  return 
to  the  Patio  Room  at  the  Los  Angeles 
Hilton,  if  necessary.  It  is  anticipated  that 
the  hearing  %vill  break  on  the  conclusion 
of  proceedings  on  July  26  and  reconvene 
on  August  1. 

Oral  limited  appearance  statements 
from  members  of  the  public  will  be 
heard  from  9:30  until  11:00  a.m.  on  July 
19.  Should  lar:ge  numbers  of  individuals 
desire  to  make  limited  appearance 
statements,  the  Board  may  request  that 
each  statement  be  limited  to  a  set  period 
of  time  so  as  to  permit  as  many  as 
possible  to  be  heard.  In  order  to 
facilitate  these  statements  and  to  permit 
the  Board  to  plan  additional  limited 
appearance  statement  sessions  if 
necessary,  those  persons  desinng  to 
make  limited  appearance  statements  are 
requested  to  notify  the  Board  by  a 
postcard  addressed  to:  Carole  F  Kagan. 
Elsq..  Atomic  Safety  and  Licensme  Board 
Panel,  U.S.  Nuclear  Regulaton,' 
Commission,  Washinjjton.  DC.  20555 

Written  limited  appearance 
statements  may  be  filed  at  any  time. 

Bethesda.  Maryland.  July  1. 1983. 

For  the  Atomic  Safety  and  Licensing  Board. 
John  H.  Frye,  III. 
Chairman,  Administrative  fudge. 

[FK  Doc.  83-18645  Filed  7-8-83  845  amJ 
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Documents  Contalrrlng  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection: 

10  CFR  Part  40 — Domestic  Licensing  of 

Source  Material; 
10  CFR  Part  70 — Domestic  Licensing  of 

Special  Nuclear  Material: 
10  CFR  Part  73— Physical  Protection  of  PlanU 

and  Materials. 

3.  The  Form  number,  if  applicable:  Not 
applicable. 
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4.  How  often  the  collection  is 
required;  Prior  to  each  shipment  of 
specified  material. 

5.  Who  will  be  required  or  asked  to 
report:  U.S.  licensees  engaged  in 
international  shipment  or  transport  of 
natural  uranium,  special  nuclear 
material  in  formula  quantities  or  of 
moderate  or  low  strategic  significance, 
or  irradiated  reactor  fuel. 

6.  An  estimate  of  the  number  of 
responses:  1,3U0. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  1,000. 

8.  .A,n  indication  of  whether  Section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9  .abstract:  In  order  for  the  U.S.  to 
meet  the  obligations  of  the  Convention 
on  the  Protection  of  Nuclear  Material,  it 
is  necessary  to  require  that  licensees 
provide  advance  notification  and,  in 
some  cases,  assurances  of  protection  for 
certain  types  of  shipments  of  natural 
uranium,  special  nuclear  material  in 
formula  quantities  or  of  moderate  or  low 
strategic  significance,  or  irradiated 
reactor  fuel. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street.  N.W..  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill.  (202)  395-7340. 

The  .\'RC  Clearance  Officer  is  R. 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Bethesdd.  .Maryland,  this  Ist  day 
of  juiy  198.3 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry. 
Director.  Office  of  Administration. 

IFR  Doc   83~;aftM  Filed  ^SSi:  8:45  am| 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  Office  of 

Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  information 
collection  requirements  for  clearance 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission:  New. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  50. 
"Requirements  For  Licensing  Actions 
Regarding  the  Disposition  of  Spent  Fuel 


Upon  Expiration  of  the  Reactors' 
Operating  Licenses." 

3.  The  form  number  if  applicable:  NA. 

4.  How  often  the  collection  is 
required:  Once  for  each  licensed  reactor. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  power  reactor  licensees. 

6.  An  estimate  of  the  number  of 
responses:  None  through  the  year  1990, 
one  in  1991  with  a  gradual  increase  to 
about  141  in  the  year  2020. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  Zero  through  the 
year  1990.  and  16  hours  in  1991.  with 
gradual  increases  beyond  that  date,  with 
an  average  total  of  about  48  hours  per 
licensee  through  the  year  2020. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies:  NA. 

9.  Abstract:  The  final  rule  would 
require  that  licensees  for  operating 
nuclear  power  reactors  shall,  no  later 
than  5  years  before  expiration  of  the 
reactor  operating  license,  submit  written 
notification  to  the  Commission  for  its 
review  and  approval  of  the  program  by 
which  the  licensee  intends  to  manage 
and  provide  funding  for  the  management 
of  all  irridated  fuel  at  the  reactor  upon 
expiration  of  the  reactor  operating 
license  until  ultimate  disposal  of  the 
spent  fuel  in  a  repository. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street.  N.W.,  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202)  395-7340.' 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-6585. 

Dated  at  Bethesda,  Maryland,  this  Ist  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry. 
Director,  Office  of  Administration. 

[FR  Doc  83-18643  Filed  7-8-83:  8:45  am] 
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Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  appUcants  concerning 
certain  of  the  information  needed  by  the 


staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  MS  144—4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Fracture  Toughness 
Criteria  for  Ferritic  Steel  Shipping  Cask 
Containment  Vessels  with  a  Maximum 
Wall  Thickness  of  Four  Inches  (0.1  m)," 
and  is  intended  for  Division  7, 
"Transportation."  It  is  being  developed 
to  describe  fracture  toughness  criteria 
and  test  methods  acceptable  to  the  NRC 
staff  for  use  in  evaluating  ferritic  steel 
containment  vessels  in  shipping  casks. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
September  7, 1983. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with:  (1) 
Items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Technial 
Information  and  Document  Control. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  June  1983. 
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For  the  Nuclear  Regulatory  Commission. 

Guy  A.  Arlotto, 

Director.  Division  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Research. 

IFR  Doc  83-18639  Filed  7-8-83;  8:45  am| 
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Documentation  of  Computer  Codes  for 
High-Level  Waste  Management,  Fma! 
Technical  Position 

agency:  Nuclear  Regulatoiy 
Commission  (NRC). 

ACTION:  Notice  of  final  technical 
position. 

summary:  The  Division  of  Waste 
Management  has  published  NUREG- 
0856,  "Final  Technical  Position  on 
Documentation  of  Computer  Codes  for 
High-Level  Waste  Management."  This 
report  presents  guidelines  for  the 
preparation  of  documentation  of 
computer  programs  used  in  support  of  a 
license  application  for  high-level  waste 
disposal. 

The  final  technical  position  reflects 
the  two  comments  received  on  the  draft 
NUREG-0856  (47  FR  879). 

ADDRESSES:  The  final  technical  position, 
along  with  comments  on  the  draft  and 
NRC  responses,  is  available  for 
inspection  or  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  NW.  Washington,  DC.  The  final 
technical  position  is  available  for  sale 
from  GPO  Sales  Program,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
After  October  11. 1983  it  will  also  be 
available  for  sale  from  the  National 
Technical  Information  Service, 
Springfield,  VA  22161.  Although  no 
further  revisions  are  planned,  written 
comments  may  be  sent  to  Michael  J. 
Bell,  Chief,  High-Level  Waste  Licensing 
Management  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Knapp.  High-Level  Waste 
Licensing  Management  Branch,  Division 
of  Waste  Management.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  telephone  (301)  427-4058. 

Dated  at  Silver  Spring.  Maryland,  this  27th 
day  of  )une  1983. 

Michael ).  Bell, 

Chief  High-Level  Waste  Licensing 
Management  Branch.  Division  of  Waste 
Management. 

jFR  Doc  aj-18641  Filed  7-8-83:  8:45  am) 
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Borehole  and  Shaft  Sealing  for  High 
Level  Nuclear  Waste  Repositories; 
Availability  of  Draft  Technical  Position 

June  30. 1983. 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Nuclear  Regulatory 
i^ummission  (NRC)  has  completed  a 
draft  technical  position  on  the  "Borehole 
and  Shaft  Sealing  for  High  Level 
Nuclear  Waste  Repositories".  A  public 
comment  period  has  been  scheduled  for 
45  days  following  publication  of  this 
Notice  of  Availability. 
ADDRESS:  Copies  of  this  draft  document 
may  be  obtained  free  of  charge  upon 
written  request  to  Nancy  Still.  Docket 
Control  Center.  Division  of  Waste 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Mail  Stop  623-SS, 
Washineton.  DC.  20555:  [2m)  427-4426. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jay  E.  Rhoderick,  Project  Manager.  High 
Level  Waste  Technical  Development 
Branch.  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  telephone  No. 
(3011  4:-^rv;;2 

SUPPL^MENTARV  INFORMATION:  This 

technical  position  is  one  in  a  series  of 
technical  positions  prepared  by  the  NRC 
staff  establishing  what  must  be  achieved 
by  DOE  in  site  characterization 
programs  at  potential  repositories. 
(Subsequent  technical  positions  will  be 
noticed  in  the  Federal  Register).  The 
purpose  of  this  technical  position  is  to 
provide  guidance  for  identifying  what 
types  of  information  must  be  developed 
to  resolve  borehole  and  shaft  sealing 
issues  in  support  of  a  license  application 
for  construction  authorization. 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  Anaylses  which 
document  critical  reviews  on  DOE  Site 
Characterization  Plans  submitted 
according  to  the  Nuclear  Waste  Policy 
Act  of  1982  (H.R.  3809-2).  The  NRC  staff 
already  has  dealt  with  major  issues  of 
High  Level  Waste  Isolation  in  a 
comprehensive  fashion  in  NUREG-0960, 
The  Draft  Site  Characterization 
Analysis  of  the  Site  Characterization 
Report  for  the  Basalt  Waste  Isolation 
Project.  In  NUREG-0960.  the  NRC  staff 
identifies  the  full  range  of  issues  that 
will  need  to  be  addressed  in  evaluating 
performance  of  the  repository  system, 
including  both  natural  and  engineered 
barriers. 

On  selected  key  issues  important  to 
repository  performance,  the  staff  will  be 
addressing  generic  concerns  in  technical 
positions  which  are  developed  through  a 


process  that  allows  for  public  comment. 
The  intent  of  the  staff  is  to  assure  that 
guidance  is  provided  to  DOE  at  an  early 
time  and  thus  assun*  that  the  DOE 
gathers  needed  data  In  site 
characterization  programs. 

Dated  at  Silver  Spring.  Maryland,  this  30th 
day  of  June  1983. 

For  the  Nuclear  Regulatory  Conunission. 
Philips.  Justus, 

Acting  Chief  High-Level  Waste  Technical 
Development  Branch.  Division  of  Waste 
Management 

|FR  Doc  83-18840  RIed  7-8-N:  8:45  am) 
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,  Docket  No.  50-2471 

Consolidated  Edison  Co  of  New  Yoft. 

Inc:  Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Conmoission 
(the  Commission)  has  issued 
Amendment  No.  84  to  Facility  Operating 
License  No.  DPR-26.  issued  to  the 
Consolidated  Edison  Company  of  New 
Yoric.  Inc.  (the  Ucensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  2  (the  facility)  located  in 
Buchanan.  Westchester  County,  New 
York.  The  amendment  was  effective 
April  28, 1983. 

The  amendment  modifies  the 
Technical  Specifications  to  permit,  on  a 
one  time  only  basis,  and  extension  of 
forty-eight  (48)  hours  to  the  current 
twenty-four  (24)  hour  limitation  of 
operation  with  containment  spray  pump 
21  out  of  service. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration,  and 
the  amendment  was  authorized  prior  to 
effective  date  of  the  Commission's 
Interim  Final  Rule  relating  to  Notice  and 
State  Consultation  (48  FR  14873). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
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not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  .April  28,  1983,  (2)  the 
Commission  s  letter  to  the  licensee 
dated  April  29,  198.3.  (3)  .Amendment  No, 
84  to  License  No  DPR-26,  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington.  DC.  and  at  the 
White  Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  .New  York.  A 
copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  Al  Bethesda,  Maryland,  this  6th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 

Steven  \.  V'arj;a, 

Chwf.  Operating  Reactors  Branch  No.  1, 
Division  of  Ucensing. 

n  IVh    iO~l«-4«  F!l»r!  --9-M:  »r45»m| 
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DEPARTMENT  OF  STATE 
(Public  Notice  CM-«/64i  1 

Secretary  of  State's  Advisory 
Committee  on  Private  Internationat 
Law,  Study  Group  on  tlie  Law 
Applicable  to  International  Sales; 
Meeting 

There  will  be  a  meeting  of  the  subject 
Study  Group  at  10:30  .A.M.  on  Tuesday, 
luly  26,  1983  in  Room  1406  of  the 
Department  of  State,  Members  of  the 
general  public  may  attend  up  to  the 
capacity  of  the  meeting  room  and 
participate  m  the  discussion  subject  to 
the  instructions  of  the  Chairman. 

The  purpose  of  the  meeting  is  to 
discuss  the  work  done  by  the  Special 
Commission  of  experts  of  the  Hague 
Conference  on  Private  International  Law 
at  its  meeting  in  December,  1982  and  the 
resulting  preliminary  draft  convention 
on  the  law  applicable  to  contracts  for 
the  international  sale  of  goods.  The 
Study  Group  meeting  is  intended  to 
formulate  and  recommend  guidance  for 
U.S.  experts  that  will  participate  at  the 
next  meeting  of  the  Hague  Conference 
Special  Commission  in  November,  1983. 

Entry  to  the  Department  of  State 
building  is  controlled  and  members  of 
the  general  public  should  use  the  "C" 
Street  ("diplomatic")  entrance.  As  entry 
will  be  facilitated  by  advance 
arrangements,  members  of  the  general 
public  planning  to  attend  should,  prior 
to  July  26,  notify  Ms.  Rochelle  Renna, 


Office  of  the  Assistant  Legal  Adviser  for 

Private  International  Law,  Department 

of  State.  Washington.  D.C.  20520 

(telephone:  (202)  632-8134]  of  their 

name,  affiliation,  address  and  telephone 

number. 

Peter  H.  Pfund. 

Assistant  Legal  Adviser  for  Private 

International  Law  and  Vice-Chairman, 

Advisory  Committee  on  Private  International 

Law. 

July  5, 1983. 

|FR  Ooc  83-18807  nlcd  7-8-83;  8:45  un| 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports.  Forms,  and  Recordkeeping 
Requirements,  Submittals  to  0MB 
June  1-June  28,  1983 

AGENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
June  1983  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  approval.  This 
notice  is  published  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Windsor,  John  Chandler,  or 
Annette  Wilson.  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street  SW..  Washington,  D.C.  20590. 
(202)  428-1887  or  Gary  Waxman  or 
Wayne  Leiss,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3001,  Washington,  D.C.  20503, 
(202)  395-7313. 
SUPPt.EMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements.  On 
Mondays  and  Thursdays,  as  needed,  the 
Department  of  Transportation  will 


publish  in  the  Federal  Register  a  list  of 
those  forms,  reporting  and 
recordkeeping  requirements  that  it  has 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act.  The  list  will  include  new 
items  imposing  paperwork  burdens  on 
the  public  as  well  as  revisions,  renewals 
and  reinstatements  of  already  existing 
requirements,  OMB  approval  of  an 
information  collection  requirement  must 
be  renewed  at  least  once  every  three 
years.  The  published  list  also  will 
include  the  following  information  for 
each  item  submitted  to  OMB: 

(1)  A  DOT  control  number, 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item, 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for. 
and  uses  to  be  made  of  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  during 
June  1983: 

DOT  No:  2175, 

OMB  No:  2115-0040, 

By:  United  States  Coast  Guard. 

Title:  Spill  Cleanup  Inventory. 

Forms:  CG-5124.  CG-5124-1  through 
CG-5124-16. 

Frequency:  Annually. 

Respondents:  Businesses, 
Cooperatives,  Federal  Agencies,  and 
State  and  local  governments, 

Need/Use:  The  National  Contingency 
Plan  (40  CFR  Part  300),  establishes,  as 
one  of  its  objectives,  the  identification  of 
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equipment  available  for  response  to 
discharges  of  oil  and  hazardous 
materials.  The  Spill  Cleanup  Inventory 
(SKIM)  is  an  automated  system  for 
retrieval  and  update  of  information  on 
available  equipment  resources,  and  the 
location  of  each  piece  of  equipment 
geographically. 

DOT  No:  2178. 

OMB  No:  2115-0055. 

By:  United  States  Coast  Guard. 

Title:  Recreational  Boat  Manufacturer 
Identification  Number. 

Forms:  None. 

Frequency:  On  Occasion. 

Respondents:  Manufacturers  and 
importers  of  recreational  boats. 

Need/Use:  46  U.S.C.  1454, 1456  and 
implementing  regulations  require  the 
establishment  of  a  boat  standards 
compliance  program.  The  Coast  Guard 
is  required  to  establish  a  method  for 
identifying  specific  boat  manufacturers 
so  that  an  effective  compliance  program 
may  be  maintained.  A  manufacturer 
identification  code  and  hull 
identification  number  are  used  to 
identify  specific  boats  by  manufacturer 
boat  type,  year  built,  etc.  Should  a 
particular  type  boat  fail  its  safety 
compliance  or  prove  to  have  potential 
defects,  it  is  possible  to  issue  a  recall 
using  the  recreational  boat  identificatioa 
number  assigned  by  the  program. 

DOT  No:  2177. 

OMB  No:  None  (New). 

By:  Maritime  Administration. 

Title:  Machine  tool  investigation. 

Forms:  None. 

Frequency:  On  occasion. 

Respondents;  Machine  tool  importers/ 
manufacturers. 

Need/Use:  To  determine  the  effects  of 
machine  tool  imports  on  the  National 
security  from  standpoint  of  U.S.A. 
machine  tool  production  and  capacity 
and  capabilities. 

DOT  No:  2178. 

OMB:  No.  2120-0101. 

By:  Federal  Aviation  Administration. 

Title:  Application  and  Agreement  for 
Physiological  Training. 

Forms:  AC  Form  3150-7. 

Frequency:  On  Occasion. 

Respondents:  Pilots  and  other  air  crew 
members. 

Need/Use:  TTiis  report  is  necessary  to 
establish  qualifications  of  eligibility  to 
receive  physiological  training  and  the 
agreement  portion  is  used  as  evidence  of 
training.  The  form  is  filled  out  by  pilots 
and  air  crew  members  who  apply  to 
receive  the  training. 

DOT  No:  2179. 

OMB  No:  2120-0018. 

Bv:  Federal  Aviation  Administration 


Title:  Certification  Procedures  for 
Products  &  Parts  FAR  21. 

Forms:  FAA  8110-12:  8130-1;  8130-6 
and  8130-9. 

Frequency:  As  required. 

Respondents:  Aircraft  &  Aircraft  Parts 
Desi^ers,  Manufacturers  and  Aircraft 
Owners. 

Need/Use:  FAR  21  prescribes 
certification  procedures  for  products  & 
parts.  The  information  collected  is  used 
to  determine  compliance  and  applicant 
eligibility  as  a  safety  control  measure. 

DOT  No:  2180. 

OMB  No:  2133-0007. 

By:  Maritime  Administration. 

Title:  Maintenance  and  Repair 
Cumulative  Summary. 

Forms:  MA-140,  "Subsidy  Repair 
Summary". 

Frequency:  Quarterly. 

Respondents:  Shipowners/Operators. 

Need/Use:  These  summaries  are  used 
to  evaluate  the  validity  of  subsidy 
requests  and  to  determine  the  amount  of 
maintenance  and  repair  subsidy 
shipowners  and  ship  operators  should 
receive. 

DOT  No:  2181. 

OMB  No:  2125-0074  and  2125-0075 
(Combined). 

By:  Federal  Highway  Administration. 

Title:  Endorsement  for  Motor  Carrier 
Policies  of  Insurance. 

Forms:  MCS-90  and  MCS-82. 

Frequency:  Other:  During  period 
policy  is  in  effect. 

Respondents:  Motor  Carriers. 

Need/Use:  The  requirements  must  be 
met  by  motor  carriers  to  obtain  and 
retain  the  endorsement  and  surety  bond. 
These  must  be  displayed  at  the  principal 
place  of  business,  and  also  made 
available  to  the  public  by  displaying 
openly. 

DOT  No:  2182. 

OMB  No:  2120-0002. 

By:  Federal  Aviation  Administration. 

Title:  Aviation  Medical  Examiner 
Designation  Application. 

Forms:  FAA  Form  8520-2.  % 

Frequency:  On  Occasion. 

Respondents:  Physirians 

Need/Use:  FAA  Bh20-Z  requires 
information  needed  for  making 
selections  of  physicians  as  Aviation 
Medical  Examiners  (AME's)  and  for 
deciding  who  will  be  authorized  to 
assess  physical  fitness  of  pilots  and 
flight  crewmen. 


Issued  in  Washington.  D.C.  on  )une  30, 
1983. 

Karra  S.  Lee. 
Deputy  Assistant  Secretary  for 

Administration. 
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Federal  Aviation  Administration 
1  Summary  Notice  No  PE-83-16) 

Petitions  for  Exemption;  Summary  of 
Petitions  Received.  Disposittons  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summan,-  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  21, 1983. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  S\V., 
Washington,  DC  20591 
FOR  FUFTTHEB  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  rejjulalory  docl^et 
and  are  available  for  examination  m  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
425-3844. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  )uly  7, 1983. 
Donald  P.  Byrne, 

Chief.  Certification  Law  Branch,  Regulations  . 
and  Enforcement  Division. 
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Petitions  for  Exemption 


Docka< 
No. 


'8920      Ao"<3  ^ir^a^-i    Inc.. 


1 8920     TranMrneT'ca  *irtnes,  Inc .. 


Regulations  affected 


UCFRPart  121 


14  CFB  Part  121 . 


Oescnption  of  relief  souglil 


To  pemw  petiHoner  to  conduct  9Cl>eduled  passengef  service  aulhofized  by  ttie 
CAB  over  certain  routes  utilizing  the  lligfit  lollowmg/dispatch  system  procedures, 
communication  procedures  lor  pilots,  and  enroute  serviang  and  maintenance 
procedures   of    Pari    121    tfiat    are    applicatile    to    supplemental    air    earners 

To  permit  petit)0r>er  to  conduct  scheduled  passenger  service  authorized  by  the 
CAB  over  certain  routes  utilizing  the  flight  lollowing/ dispatch  system  procedures, 
communication  procedures  for  pilots,  and  enroute  servicing  and  maintenance 
procedures   of    Pari    121    tfiat   are    applicable    to   supplemental    air   earners. 


OtsposmoNS  OF  PETmoNS  FOR  Exemption 


Docket  Na 


None  tf«s  penod. 


Pelitlun6r 


|FR  Doc.  83-18760  Filed  7-B-«3:  8:02  an}) 
BtLLMG  CODE  49iO-13-M 


National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  .Advisory  Committee  Act 
(Pub.  L.  92-463:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Steering  Committee  of  the 
Federal  Aviation  .'\dministration  (FAA) 
National  Airspace  Review  Advisory 
Committee.  The  agenda  for  this  meeting 
IS  as  follows: 

Opening  Remark.s 

Presentation  of  Task  Group  Staff  Studies, 
including  recommendations: 
Trisk  Group  1-2.5    Additional  Services 

IFR'VFR 
Task  Group  1-3.3    Routes  Infrastructure 
Task  Group  1-7.2    Airspace  Application 
Task  Group  2^.1     Helicopter  Separation 
Task  Group  2-5.1     National  Beacon  Code 
Allocation  Plan  (NBCAP) 

date:  August  9.  1983.  convenes  at  10:00 

am 

ADDRESS:  The  meeting  will  be  held  at 

the  Federal  Aviation  Administration, 
Room  1010.  800  Independence  Avenue, 
S\V  ,  Washington,  D  C. 
FOR  FURTHER  INFORMATION  CONTACT: 

.National  .Airspace  Review  Program 
Management  Staff.  Room  1005.  Federal 
.Aviation  Administration.  8(X) 
Independence  Avenue.  SW.,  AAT-30, 
Washington,  DC.  20591;  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service.  AAT-1, 
800  Independence  .■\venue.  SW., 
Washington.  D.C.  20391,  by  August  2, 
1983.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 


Regulalions  affected 


Oeacription  of  refeef  sougM  disposition 


of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C,  on  July  5, 1983. 
R.  I  Van  Vuren. 

Executive  Director,  NARAC. 

|FR  Doc  83-18832  Filed  7-8-83:  8:45  smj 
BILLIIKS  CODE  4910-13-M 


Federal  Higtiway  Administration 

Environmental  Impact  Statement; 
Clackamas  County,  Oregon 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Clackamas  County,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  R.  Arnold,  Environmental 
Coordinator  and  Safety  Programs 
Engineer,  Federal  Highway 
Administration,  Equitable  Center,  Suite 
100.  530  Center  Street  NE.,  Salem, 
Oregon  97301.  Telephone  (503)  37&-3845. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Oregon 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  add  a 
new  interchange  to  Interstate  205  in  the 
vicinity  of  Lester  Road  in  Clackamas 
County.  The  purpose  of  the  proposed 
project  is  to  accommodate  planned, 
high-density  urbanization  of  the 
adjacent  area  around  the  Clackamas 
Town  Center  shopping  complex. 

One  build  alternative  and  the  No- 
build  Alternative  is  being  advanced  for 
consideration  in  the  ElS/Public  Hearing 
process.  The  proposed  design  would  be 
a  full-diamond  interchange  with 
improved  roadway  connections  to 
parallel  arterials  on  both  sides  of  the 
freeway. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal.  State,  and  local  agencies  and  to 


private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
this  proposal.  Public  meetings  will  be 
held,  as  may  be  necessary,  and  a  public 
hearing  will  be  held.  No  formal  scoping 
meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  pixivisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued:  June  30, 1983. 
E.  |.  Valach, 

Program  Development  Engineer,  Oregon 
Division,  Salem,  Oregon. 

|FR  Doc.  83-18669  Filed  7-8-83:  8:46  amj 
BILUNG  CO0£  4910-23-M 


Environmental  Impact  Statement 
Washington  County,  Oregon 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Washington  County.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R.  Arnold,  Environmental 
Coordinator  and  Safety  Programs 
Engineer,  Federal  Highway 
Administration,  Equitable  Center,  Suite 
100,  530  Center  Street,  N.E.,  Salem. 
Oregon  97301.  Telephone  (503)  378-3845. 
SUPPLEMENTARY  INFORMATION:  Ihe 
FHW.'X  in  cooperation  with  the  Oregon 
Department  of  Transportation  and 
Washington  County  will  prepare  an 
environmental  impact  statement  (EIS) 
on  the  proposed  widening  of  185th 
Avenue  from  just  north  of  U.S.  26 
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(Sunset  Highway)  to  Tualatin  Valley 
Higway,  3.5  miles  to  the  south. 

The  widening  is  considered  necessary 
to  accommodate  planned  urbanization 
of  adjacent,  large  tract  agricultural  land. 

The  present  roadway  is  two  lanes 
except  for  a  recent  3  to^-lane  widening 
toward  the  north  end.  The  proposal 
would  widen  185th  Avenue  to  include 
four  travel  lanes,  a  median  lane, 
shoulder  bike  lanes,  and  sidewalks  on 
both  sides.  Only  one  build  alternative  is 
being  advanced  with  several  design 
options  considered  at  select  intersection 
areas. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal,  State,  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
this  proposal.  Public  meetings  will  be 
held,  as  may  be  necessary,  and  a  public 
hearing  will  be  held.  No  formal  scoping 
meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on:  June  30. 1983. 

E.  I.  Valach. 

Program  Development  Engineer.  Oregon 
Division.  Salem.  Oregon. 

|FR  Doc  83-18505  Filed  7-»-«3;  8:45  am] 
BILUMG  CODE  4910-22-M 


National  Highway  Traffic  Safety 

Administration 

Denial  of  Petition  for  Defect  Hearing 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  by  Gerard  F. 
Tripptrec  to  have  a  hearing  to  determine 
whether  a  manufacturer  had  reasonably 
met  its  obligation  to  notify  purchasers  of 
the  existence  of  a  safety-related  defect 
(15  U.S.C.1416). 

On  March  16, 1983,  Mr  Tnpptree 
wrote  NHTSA  alleging  leakage  of 
gasoline  through  the  filler  neck  and 
related  hoses  connecting  the  neck  to  the 
fuel  tank  on  his  Volkswagen  Rabbit.  He 
stated  that  he  had  been  into  his  local 
dealer  ten  times  in  response  to  the 
manufacturer's  notification  of  campaiers 
81V-058,  and  that  the  condition 
persisted.  NHTS.A  contacted 
Volkswagen  of  America,  Inc..  who 
arranged  for  a  further  inspection  and 
repair  of  Mr.  Tnpptree  s  car.  Mr 
Tripptree's  complaint  was  found  to  be 
valid,  but  unrelated  to  the  campaign, 
and  the  problem  was  corrected.  Because 
Volkswagen  had  met  its  responsibility 
to  correct  a  safcty-reiated  defect  sn  the 
vehicle  in  question,  Mr.  Tnpptree's 
petition  was  denied  on  May  20,  1983. 

(Sec.  156,  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1416);  delegations  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on  )uly  1. 1983. 
George  L.  Paricer, 

Acting  Associate  Administrator  for 
Enforcement 

|FR  Dcx:  SEISMS  Filed  7-7-83:  8:43  Bitil 
BtUJNG  COOE  4910-5»-M 


Research  and  Special  Programs 
Administration 

Hazardous  Materials.  Applications  for 
Exemptions 

agency:  Materials  Transportation 

Bureau,  DOT. 

ACTION:  List  of  Applicants  for 

Exemptions. 

SUMMARY:  In  accordance  with  the 
f,rj„t;aures  governing  the  apphcation 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardouw  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehilce,  2 — Rail  freight,  3 — Cargo  vessel. 
4 — Cargo-only  aircraft.  5 — Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes  .August  9. 
1983 

Address  comments  to;  Dockets  Branch 
Office  of  Regulatory  Planning  and 
Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC.  20590 

Comments  should  refer  to  the 
application  number  and  be  submitted  m 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426.  Nassif  Building.  400  7th  Street. 
SW.,  Washington,  D.C. 


New  Exemptions 


AppRcation  No. 


90e6-N 
90e7-N 


90e9-N 


9091 -N 


909Z-N 


Applicant 


The  Embassy  ol  Swtzerland.  WasHnglon.  DC. 
O.  I.  Cofporation.  College  Station,  TX 

Fabricated  Metals.  Inc .  San  Leandro,  CA 


AKed  Fibers  &  Plastic  Company.  Petersburg. 
VA. 

Weat-Tex  Equipmem  Company.  Midtand.  TX 


ReguMion(s)  affected 


49  CFn  17ai01(6Kb)- 
49  CFB  173.245 


49  cm  t73.182(b)(7).  173.232.  173  239<a). 


49  CFfl  173.31  ... 
49  CFB  178.253.. 


Nature  of  exemption  thereof 


To  auttiofoe  sfiHjment  of  rocket  ammunition  »»ith  explosive  proteclHe.  Class 

A  expkwve  by  cargo  only  aircraft  (moila  4) 
To  aulhtrtze  sh«>ment  of  cfwomic  aoO  sokiaon,  cmaaiiwig  leas  than  25 

percent  chrorac   acid   by   tmight   classed   as   corrosive  Iqud.    nos 

containad  in  glass  wnpiMa  packed  in  sfyrotoam    ^i».-w^  v.^  >jrv»<! 

with  a  polyethylene  pad  oneipacked  *  a  Sbe^.a-   :>•<     "v.*-   •• 
To  mawlactiira,  mart  and  sell  non-OOT  specificaDon  spu-i  ---a:,* 

tvika  convwabte  lo  DOT  Spedficalion  56  axoapl  1m  .>  >'      -  r-  •'^■^ 

pan  does  not  comply  wUh  leqiarsd  lansM  sMngSv  lo   --^'■.'-  ■-     ^  » 

flwnrrable  soM  and  carlari  oxidizers,  (modes  1.  2| 
To  authonze  slxpinerrt  oi  cumene  hy*operoxKle.  dassec  as  a      vjaric 

peroxxte  m  DOT  Speafxation  103AW  tan*,  car  which  a  overdue  for 

letesl  (rrwde  21 
To   manufacture,    maili   and    se«   noo-IXDT    specrficatxjn    sn    SO    latr^ 

compartmented  steel  portable  tanks  lim«ly  mounted  on  the  cf«'^'  >"  « 

tnjck,  lor  sh<)menl  of  «anous  flammable  liqisds  or  conosM  maiemus 

doodel) 
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New  Exemptions— Continued 


Applicaiion  No. 


Appicdfit 


9095- N 


C^efT-K:al  '  ann  L;n«s.  Inc..  Mufeeny,  FL .. 
/(ofrungtcxi  Cvwiders.  ColoiTibus.  OH 


R8gulation(s)  affected 


49CFR  173.265.... 


49  CFR  173.34<e)<9).. 


Nature  o(  exemption  tfiereof 


To  shcp  hydrofluosilictc  acxt  in  DOT  Specilicatxin  MC-312  stainless  steel 

cargo  tanks  (mocje  1) 
To  aulhonze  shipment  o(  natural  gas  well  samples  in  DOT-4E  aluminum 

cylinders  retesled  every   12  years  mslead  ot  5  year  nlervals  when  in 

axdusrve  use  service  (mode  1) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Section  107  of  the 
Harzadous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C.,  on  July  1, 1983. 
].  R.  Grotbe, 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

|FR  Doc,  83-lft4U7  Filed  --g-83;  8:45  am) 
BIUJMG  CODE  4«tO-«0-M 


Hazardous  Materials;  Applipations  for 
Renewal  or  Modification  of 
Exemptions  or  Applications  to 
Become  a  Party  to  an  Exemption 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
froixj  the  Department  of  Transportation's 
Hazardous  Matenals  Regulations  (49 
CFR  Part  107,  Subpart  B].  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Matenals  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
matenals.  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  'X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing, 

DATES:  Comment  period  closes  July  26, 
1983. 


ADDRESS  COMMENTS  TO!  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 


FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street. 
SW.,  Washington,  DC. 


280S-X 
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Allied  Corp..  Petersburg.  VA 

U  S  Depanment  of  Defense,  Wasfungton,  DC.. 
us.  Depanment  of  Defense.  Wastwigtan.  DC.. 
Stauflar  CtierncaJ  Co.,  Westpon,  CT  >  .. 

Union  CartMe  Corp..  Danbury.  CT » 

Mesabi  Powder  Co .  Hibbing,  MN 

Cardox  Corp .  Coorrlryside.  II 

Paonwalt  Corp .  Buffaio,  NY 

Sodyeco.  Inc..  Chartolte.  NO 


Synttiatron  Corp..  Panapparjy.  NJ  ' 

U  S  Department  of  Energy.  Wasfwigton,  DC.. 

Ailiod  Universal  Corp..  Uiatn.  FL _... 

Lm  Vegat  Aviinea.  mc .  Las  Vegas.  NV.. 


Empire  Aero  Servicas,  Inc.  d.b.a.  SAIR  Aviation,  Syracuae,  NY„ 

US.  Department  of  Energy.  Wasfwigton,  DC 

General  Dynamics,  Fort  Wortfi.  TX 

Minnesota  Valley  Engmeemg.  New  Prague,  MN  •  .„_™™.™._._ 

Aerofel  Strategic  Propulsion  Co..  Sacramento.  CA 

US.  Department  of  Energy.  Washington.  IX 

HoUms  Envronmental  Services  (DE),  Iric.,  Wilmington,  DE..- 

ANF-lndustne,  Pans,  France . 

Freon  Products  (Middte  East)  S.A.U  Beirut.  Lebanon _ 

Societe  Auxiliane  de  Transports  et  d  Industries.  Pahs,  Franca... 
Conlainer  Corp  of  Amerxa,  Wilmington.  DE 


Coastal  Planes  Airways.  Inc.  Wamer  flobina.  GA 

Trailmaster  Tanlis.  Inc.,  Fort  Worth.  TX _ 

Bureau  of  Alcohol,  Tobacco  and  Firearms,  Washington,  OC.. 

Container  Corp  of  America,  Wilmington.  DE 

Lawrence  Pacttaging  Supply  Corp ,  Newarit,  NJ 

E  I  du  Pont  de  Nemours  4  Co.,  Inc.,  Wilmington,  DE 

Container  Corp.  of  America,  Wilmington,  DE  ' 

Chase  Bag  Co.,  Oak  Brook,  IL  • 

FMC  Corp  ,  Philadelphia.  PA  ' 

Prelened  Plasties.  Inc.  Sterling,  VA* _ 

Austin  Powder  Co.,  Cleveland,  OH» 

Sealand  Terminal  Corp  ,  Gulfport,  MS_ 

F^odiwell  International  Corp .  Canoga  Park.  CA „ 

Bethlefiem  Sleei  Corp  .  Bethlehem.  PA 


Argyle,  Division  ot  Sherwood  Medical,  St  Joseph,  MO.. 

Hercules  Inc  .  Wilmington,  DE 

Mitsubishi  Iniemabonal  Corp.,  New  York,  NY „ 

Malheson  Gas  Products.  Secaucos,  NJ 

DelU  Drum.  Inc..  Crete,  IL  "■ 

Noury  Chemical  Corp.,  Burt.  NY 

Williams  Strategic  Metals.  Inc .  Wheat  Ridge.  CO  " 

ScWumberger  Well  Services,  Houston.  TX  '» 


2805 

3121 
3600 
4338 

4575 
5206 

5945 
6122 


6643 
Od^B 
7007 
7000 
7060 
7260 
7605 
7638 
7685 
8066 
8129 
8196 
8196 
8196 
8197 
8209 
8213 
8228 
8247 
8249 
8256 
6389 

8489 
8522 
8554 

8821 
8651 

Bo68 
6685 


8663 

8700 
8710 
8970 


'  To  ButhoTCte  shipment  of  o*X)spf>orus  tricfiloride  in  DOT  Specification  51  portable  tanks. 

•  To  reinstate  provision  for  shipment  of  a  nonflammable  compressed  gas  mixture  containing  ettiylene  oxide  in  MC-330  and 
MC-331  lank  motor  vehicles. 

'  To  authonze  venous  corrosive  materials,  as  additional  commodities 

•  To  authonze  use  of  an  additional  model  DCT-4L  cylinder,  having  water  capacity  of  550  pounds,  for  liquefied  cartion 
dioxide,  and  nitrous  oxide. 

'  To  authonze   shipment  of  cleaning  compounds  containing   less   man   52%   riydrolKjonc   acid   in   DOT   Specificahon   34 
containers 

•  To  authonze  sodkim  nitilte  mixture  as  an  additional  commodity  ana  to  add  water  as  an  additional  rnode  of  transportation. 
'  To  autrxxize  shipment  of  waste  arsenical  morture,  solid,  classed  as  cx>tson  B 

•  To  aulhorrze  an  addnional  6  cavity  poiyeihyiene  case  cor-tainin^  one  20  ounce  bottle  per  cavity,  lor  shipment  of  those 
commodities  auttxxized  m  DOT  Specification  33A. 

•  To  add  oxidizing  matenals.  n  o  s  as  an  additional  commodity 

"  To  authonze  shipment  of  certain  Itammabie  liquids  m  subiecl  polyethylene  arums 

'  ■  To  authorize  an  opOotial  a»  304  staintaaa  steel  container  and  ic  add  rMghway  as  additional  mode  of  transportation 

■■  To  auttxyize  water  aa  an  addilional  mode  ol  transportation 
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3121 -P 
5022-P 
6543-P 
6S43-P 
6563 -P 
6611-P 
6765-P 
679ft-P 
7023-P 
70S2-P 
7052-P 
7052-P 
8129-P 
8129-P 
8141-P 
8585-P 
899&-P 
9064-P 
9064-P 
g064-P 
g064-P 


Rockwel  kKemational  Corp..  Caqpga  Paitt,  CA.. 
AecDiel  Tactical  System*  Co..  Sacramomo,  CA.. 

Coniing  Glass  Works,  Corrang.  NY ._ 

Unior  Cartxle  Corp  .  Danbury,  CT 

Bemco  Inc  .  Port  Lambion,  Caruda 

L  Air  bqude  Corp.,  Pans  Franco 

L'Air  Liquide  Corp..  Pans,  France 


M4T  Chenncais  Inc.  Baltmore.  MD 

HiPure  Chemicals,  Inc  .  Nazareth.  PA , 

DME  Corp  .  Pompano  Beach.  Fl 

Powell  Process  Systems,  Inc.,  Houston.  TX 

Cube  Corp.  San  Diego,  CA 

PPG  Industries.  Inc.  Prttstxirgh,  PA 

Lab  Waste  Services.  Chicago.  II 

The  Boeing  Co.,  Searoe,  WA 

Thormodynainics  Corp  ,  Broken  Arrow,  OK 

Worum  Chemical  Co .  St  Paul,  MN' 

Amalgamei  Canada.  Toronto.  Ontario,  Canada.. 

J  T  BaKer  Chemeal  Co  .  Phill^jsburg,  NJ 

Presussag  AG  Metal,  Goslar,  West  Germany... 
Apache  Chemicals,  Inc  ,  Seward.  II 


3121 
5022 
B543 
6643 
6563 
6611 
6766 
6796 
7023 
7052 
7052 
7052 
8129 
6129 
8141 


6064 
9064 

9064 
9064 


'  Request  party  status  arxt  to  authorize  toluene  dnocyanata,  dass  B  poison  as  an  addWor>a<  comnoditv 

This  notice  of  receipt  of  applications  for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C.,  on  July  1, 1983. 
J.  R.  Grothe. 

Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulations,  Materials 
Transportation  Bureau. 

(FR  Doc  83-18406  Filed  7-8-83:  «(4.S  am) 
BIUJMG  COO€  4«10-60-M 


DEPARTMFfrr  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Inforrnaiion  Collection 
Requirements  SviDmitted  to  0MB  for 
Review 

On  July  5, 1983  the  Department  of  the 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (hsted  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309. 1625  I  Street.  NW..  Washington. 
DC.  20220, 

Office  of  the  Secretary 

OMB  Number:  None 

Form  Number:  FC  2a 

Title:  Monthly  Consolidated  Foreign 
Currency  Report  on  Foreign  Branches 
and  Subsidiaries  of  U.S.  Banks 

OMB  Number:  None 

Form  Number:  FC  la 


Title:  Monthly  Foreign  Currency  Report 
of  Banks  in  the  United  States 

OMB  Reviewer  Judy  Mcintosh.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503 

Internal  Re\enue  Service 

OMB  Number  1545-0257 

Form  Number  FTD 

TITLE:  Federal  Tax  Deposit  Form 

OMB  Number:  1545-0570 

Form  Number:  Letter  313C.  SC.  SE/SP 

Title:  FTD  Penalty  Explained 

Alcohol,  Tobacco  and  Fi,'-pnrm> 

OMB  Number:  1512-0017 
Form  Number  ATF  F  6  Part  1 
Title:  Application  and  Permit  for 

Importation  of  Firearms,  Ammunition 

and  Implements  of  War 
OMB  Reviewer:  Norman  Frumkin,  (202) 

395-6880.  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503. 
RiU  A.  DeNagy, 
Departmental  Reports  Management  Office. 

July  5, 1983. 

(FK  Doc  83-18560  Filed  7-8-83:  8:45  am) 
BNXING  CODE  4610-2S-M 


VETERANS  ADMINISTRATION 

Agency  Forms  Under  OMB  Review 

agency:  Veterans  Administration 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S,C. 
Chapter  35).  This  document  lists  a  new 
form.  This  entry  contains  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form;  (2)  The  title  of 
the  form:  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  nimiber  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(H)  of  Pub.  L  95- 
511  applies. 

ADDRESSES:  Copies  of  the  proposed 
form  anc  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration.  810  Vermont  Ave.  NW., 
Washington,  DC.  20420  (202)  389-2146. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Rich 
Shepard.  Office  of  Management  and 
Budget  726  Jackson  Place.  NW., 
Washington.  DC  20503,  (202)  395-6880, 

DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

By  direction  of^e  Administrator. 

Dated:  July  5, 19B3. 
Dominick  Onorato, 
Associate  Deputy  Administrator  for 
Information  Resources  Management 

New 

1,  Department  of  Veterans  Benefits 

2,  Application  for  Benefits  and  Request 
for  Certification  Under  the  Provisions 
of  Sec.  156.  Pub.  L  97-377 

3,  VA  Form  21-8924 

4,  Other — Once  per  claimant 

5,  Individuals  or  Households/Federal 
Agencies  or  Employees 

6. 18.000  Responses 

7.  3.000  Hours 

8.  Not  applicable  under  3504(H) 

|FR  Doc  83-18554  Filed  7-8-83:  8:45  ainl 
MUMQCOOE  •320-01-M 
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Items 


Federal    Energy    Regulatory   Commis- 

SlOfl 1 

Nuclear  Regulatory  Commission 2 

Secuntjes  and  Exchange  Commission .  3,  4 

1 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Meeting 

July  6,  1983. 

TIME  AND  DATE:  10  am  ,  July  13, 1963. 

place:  825  North  Capitol  Street,  N.E., 

Washington,  DC.  20426. 

STATiiS:  Open 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 

deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary,  telephone  (20)  357-€400. 

This  IS  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  .\genda — ""ilh  Meeting,  July 
13.  1983.  Regular  Meeting  (10  a.m.) 

C.-\P-l  Proiect  .\o.  6840-000,  Olympus 

Energy  Corp 
C.^P-2.  Project  No.  6638-001,  Elba 

Hydroelectric  Co..  Inc. 
C.\P-3.  Protect  No,  7077-000,  Frontier  Land  & 

Power  Co. 
C.AP-1  Project  No.  344-003,  Southern 

Cdhfornia  Edison  .  Co. 
C.AP-5,  Omitted 
C.AiP-6.  Project  No.  294--002.  Central 

Vermont  Public  Service  Corp. 
CAP-:-  Protect  No.  6982-000,  Capital 

Development  Co. 
C.AP-8  Protect  No.  3179-001,  Suncook  Power 

Corp  ;  Project  No.  3185-001.  Pembroke 

H\dro.  Corp, 
C.-\P-9  Project  No.  7235-001.  Bluestone 

Energy  Design.  Inc. 
CAP-10.  Project  No.  3036-002.  Municipal 

Energy  ."Vgency  of  Mississippi 
C.AP-11,  Protect  Nos.  5-004  and  277&-000,  the 

Montana  Power  Co,  and  Confederated 

Salish  and  Kootenai  Tribes  of  the  Flathead 

Reservation 


CAP-12.  Project  Nos.  2787-002  and  2816-001. 

White  Current  Corp.  v.  Vermont  Electric 

Generation  and  Transmission  Cooperative, 

Inc. 
CAP-13.  Docket  Nos.  ER81-187-0O2  and  003. 

Public  Service  of  New  Mexico 
CAP-14.  Docket  Nos.  ER  79-182-004  and  005. 

ER8O-106-001  and  002.  Commonwealth 

Edison  Co. 
CAP-15.  Docket  No.  ER82-616-002,  Middle 

South  Energy,  Inc. 
CAP-ia  Docket  No.  ER83-430-001,  Virginia 

Electric  &  Power  Co. 
CAP-17.  Docket  No.  ER83-396-001,  Northern 

Indiana  Public  Service  Co. 
CAP-18.  Docket  No.  ER83-427-0O1,  Utah 

Power  k  Light  Co. 
CAP-19.  Docket  No.  ER83-437-0O1. 

Commonwealth  Edison  Co. 
CAP-20.  Docket  No.  ER8J-519-000. 

Cincinnati  Gas  &  Electric  Co. 
CAP-21.  Docket  No.  ER83-523-000,  Florida 

Power  &  Light  Co. 
CAP-22.  Docket  No.  EL83-11-000,  Virgina 

Electric  &  Power  Co. 
CAP-23.  Docket  No.  EL83-«-000, 

Pennsylvania  Power  Co. 
CAP-24.  Docket  No.  EL82-21-001. 

Sacramento  Municipal  Utility  District  v. 

Pacific  Gas  &  Electric  Co..  Southern 

California  Edison  Co.  and  San  Diego  Gas  & 

Electric  Co. 
CAP-25.  Docket  No.  ER82-481-005,  Arizona 

Public  Service  Co. 
CAP-28.  Docket  Nos.  EReO-592,  et  al.,  ER80- 

676-000,  ER  80-750-000,  ER81-66-000, 

ER80-606-000,  ER81-39-000,  ER83-205-000. 

ER82-630-000  and  ER83-362,  Allegheny 

Power  System,  et  al.,  Cliffs  Electric  Service 

Co.,  Central  Illinois  Light  Co.  and  Public 
•    Service  Co.  of  Indiana 
CAP-27.  Docket  Nos.  ER81-749-O02.  ER82- 

325-001,  ER83-110-002.  ER83-112-001  and 

ER83-1 36-001,  Montaup  Electric  Co. 
CAP-28.  Docket  No.  ER82-854-000. 

Appalachian  Power  Co. 
CAP-29.  Omitted 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  Nos.  RM81-38-001  through 

RM81-38-012.  construction  work  in 

progress  for  public  utilities 
CAM-2.  Docket  Nos.  RM83-21-001  and  002. 

interpretation  of  authority  to  suspend 

initial  rate  schedules 
CAM-3.  Docket  No.  RM  79-75-142  (Texas— 

10  addition  II),  high-cost  gas  produced  from 

tight  formations 
CAM-4.  Docket  No.  RM79-7&-192 

(Louisiana — 9),  high-cost  gas  produced 

from  tight  formations 
CAM-5.  Docket  No.  GP81-43-001.  MCOR  Oil 

h  Gas  Corp. 
CAM-6.  Docket  No.  GP8»-6-000.  Colorado 

Oil  &  Gas  Conservation  Commission, 

Section  107,  NGPA  determination,  Davis 

Drilling,  Inc.,  Baugham  Farms  No.  1-5  Well, 

et  al..  Docket  No.  81-761.  et  al,  JD.  No. 

8222170.  et  al. 


CAM-7.  Docket  No.  GP83-2-000  (formerly 
Docket  No.  RM81^5-O00),  Ladd  Petroleum 
Corp. 

CAM-8.  (a)  Docket  No.  GP81-34-000,  State  of 
Ohio,  Section  103,  NGPA  determination, 
Charles  O.  Lighthizer,  A.  R.  Crawford  No. 
1,  Well,  FERC  No.  JD79-6124,  State  Docket 
No.  2595,  Marshall  No.  1  Well,  FERC  No. 
ID79-12527.  State  Docket  No.  3903:  (b) 
Docket  No.  GP82^8-000,  Sta'e  of  New 
Mexico,  Section  103  NGPA  determination, 
Warren  Petroleum  Co.  (a  Division  of  Gulf 
Oil  Corp.),  Mark  Well  No.  8,  FERC  Docket 
No.  JD79-16337:  (c)  Docket  No.  GP82-9-000, 
State  of  West  Virginia,  Section  103  NGPA 
determination,  Patrick  Petroleum  Corp., 
Jacob  Daugherty  No.  1  Well,  FERC  No, 
JD81-27387 

Consent  Gas  Agenda 

CAG-1.  Docket  Nos.  RP80-97-025,  RP80-97- 
026.  RP81-^1-  RP77-62,  RP82-12  and  RP82- 
125  (liquids  and  liquefiables),  Tennessee 
Gas  Pipeline  Co.:  Docket  Nos.  RP80-100. 
RP81-€1,  RP82-80  and  RP79-39,  Michigan- 
Wisconsin  Pipe  Line  Co.;  Docket  .Nos. 
RP80-146,  RP81-e3  and  RP82-120. 
Columbia  Gulf  Transmission  Co.;  Docket 
Nos.  RP8(>-55,  RP80-118,  RP81-73  and 
RP82-32,  Sea  Robin  Pipeline  Co.;  Docket 
Nos.  RP81-7  and  RPBl-84.  Florida  Gas 
Transmission  Co.;  Docket  No.  RP81-130, 
Transwestem  Pipeline  Co.;  Docket  No. 
RP81-109,  Texas  Eastern  Transmission 
Corp.:  Docket  No.  RP82-55, 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  81-78,  Northwest  Central 
Pipeline  Corp.;  Docket  Nos.  RP80-121, 
RP81-fll  and  RP82-57  (not  consolidated). 
United  Gas  Pipe  Line  Co. 
CAG-2.  Docket  No.  Omitted 
CAG-3.  Docket  No.  RP83-81-000,  Montana- 
Dakota  Utilities  Co. 
CAG-4.  Docket  No.  RP83-82-001,  Valley  Gas 

Transmission,  Inc. 
CAG-5.  Docket  No.  TA83-2-29-002  (PGA83- 
2a)  (IP83-2a)  (DCA83-2a)  and  (ISP8a-2a), 
Transcontinental  Gas  Pipe  Line  Corp. 
CAG-6.  Docket  Nos.  TA81-2-33-006.  TA82- 
1-33  (unpaid  accruals),  TA82-2-33  (unpaid 
accruals)  and  TA83-1-33  (unpaid  accruals). 
El  Paso  Natural  Gas.  Co. 
CAG-7.  Docket  No.  RP8O-107-009,  Natural 

Gas  Pipeline  Co.  of  America 
CAG-8.  Docket  No.  RP83-98-000,  Northwest 

Central  Pipeline  Co. 
CAG-9.  Docket  No.  RP83-99-000,  El  Paso 

Natural  Gas  Co. 
CAG-10.  Docket  No.  RP83-100-000.  El  Paso 

Natural  Gas  Co. 
CAG-11.  Docket  No.  TA83-2-2-002  (PGA83- 

2a).  East  Tennessee  Natural  Gas  Co. 
CAG-12.  Docket  No.  TA83-2-1-000  (PGA83- 

2b),  Alabama  Tennessee  .Natural  Gas  Co. 
CAG-13.  Docket  No.  TA83-1-53-003  (PGA83- 

1),  Kansas-Nebraska  Natural  Gas  Co. 
CAG-14.  Docket  No.  RP83-73-000,  State  of 
North  Dakota  v.  Northern  Natural  Gas  Co.. 
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Division  of  Intemorth,  Inc.  and  Midwestern 

Gas  Transmission  Co. 
CAG-15.  Docket  No.  RP83-e5-000.  Northwest 

Central  Pipeline  Corp.  v.  Arkansas- 
Louisiana  Gas  Co. 
CAG-16.  Docket  Nos.  RP83-e4-000  and  RP82- 

58-000.  Michigan  Consolidated  Gas  Co.  v. 

Panhandle  Eastern  Pipe  Line  Co. 
CAG-17.  Docket  Nos.  RP83-74-000.  RP82- 

125-000.  TA82-2-9-008,  TA83-1-9-003, 

Robert  Abrams.  as  Attorney  General  of  the 

State  of  New  York:  Joseph  Gerace,  as 

County  Executive  for  Chautauqua  County; 

and  Edward  ).  Rutkowski,  as  County 

Executive  of  Erie  County,  complainants,  v. 

Tennessee  Gas  Rpeline  Co.",  defendant 
CAG-18.  Docket  No.  RP83-5-000.  Columbia 

Gas  Transmission  Corp.  v.  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-19.  Docket  No.  RP82-8-000,  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc. 
CAG-20.  Docket  No.  ST83-248-000.  Riverway 

Gas  Pipeline  Co. 
CAG-21.  Docket  No.  ST83-2S7-00a  Delhi  Gas 

Pipeline  Corp. 
CAG-22.  Docket  No.  ST83-287-«)0,  Seagull 

Pipeline  Corp. 
CAG-23.  Docket  Nos.  CI68-1321-001,  CI70- 

1067-002,  CI73-12-001,  Arco  Oil  and  Gas 

Co.,  Division  of  Atlantic  Richfield  Co.; 

Docket  Nos.  CI68-1322-0O1,  CI70-1080-Om 

and  CI73-3&-001.  Cities  Service  Oil  *  Gas 

Co.;  Docket  No.  G-38S5-018,  Arco  OU  & 

Gas  Co.,  Division  of  Atlantic  Richfield  Co.; 

Docket  No.  CI77-837-002,  Exxon  Corp.; 

Docket  Nos.  C168-1 306-002.  CI70-1079-001 

and  CI73-2-002.  Getty  Oil  Co. 
CAG-24.  Docket  No.  CS73-603-002.  Santa  Fe- 

Andover  Oil  Co.  (Andover  Oil  Co.);  Docket 

No.  CS83-7»-002,  William  C.  Richardson, 

Jr.;  Docket  No.  G-3765-002,  Arco  Oil  and 

Gas  Co.,  Division  of  Atlantic  Richfield  Co.; 

Docket  No.  G-7648-003,  Mobil  Producing 

Texas  &  New  Mexico  Inc. 
CAG-25.  Docket  No.  CS83-62-002,  Lois  D. 

Cannady 
CAG-28.  Docket  No.  CI77-635-003,  Gulf  Oil 

Corp. 
CAG-27.  Docket  No.  CI64-686-002,  Natural 

Gas  Pipeline  Co.  of  America 
CAG-28.  Docket  No.  CI79-53-001.  Amoco 

Production  Co. 
CAG-29.  Docket  No.  RI81-1-001,  Amoco 

Production  Co. 
CAG-30.  Docket  No.  RI82-4-001,  Arco  Oil  & 

Gas  Co.,  Division  of  Atlantic  Richfield  Co. 
CAG-31.  Docket  Nos.  R174-188-015  and  RI75- 

21-010,  Independent  Oil  ft  Gas  Association 

of  West  Virginia 
CAG-32.  Texas  Eastern  Transmission  Corp. 

on  behalf  of  Red  Bay,  Alabama 
CACr-33.  Texas  Eastern  Transmission  Corp. 

on  behalf  of  Pointe  Coupee  Paris,  Louisiana 
CAG-34.  Docket  No.  CP83-27&-001.  producer- 
supplier  of  Transcontinental  Gas  Pipe  Line 

Corp. 
CAG-35.  Docket  Nos.  CP83-1 4-006  and  008, 

Northern  Natural  Gas  Co.,  Division  of 

Intemorth,  Inc. 
CAG-36.  Docket  No.  CP82-37-001,  Galaxy 

Energies,  Inc. 
CAG-37.  Docket  No.  CP83-249-000,  Niagara 

Interstate  Pipeline  System' 
CAG-38.  Docket  Nos.  CP75-23-016  and  CP75- 

120-001,  Tennessee  Gas  Pipeline  Co.,  a 

Division  of  Tenneco  Inc. 


CAG-39.  Docket  No.  CP83-266-000, 

Tennessee  Gas  Pipeline  Co..  a  Division  of 

Tenneco  Inc. 
CAG-40.  Docket  No.  CP83-133-000. 

Mississippi  Valley  Gas  Co. 
CAG-41.  Docket  No.  CP83-2g6-000.  Houston 

Pipe  Line  Co.;  Docket  No.  CP83-297-000. 

Oasis  Pipe  Line  Co. 
CAG-42.  Docket  No.  CP83-295-000,  Seagull 

Pipeline  Corp.;  Docket  Wo.  CP83-327-000, 

Houston  Pipe  Line  Co.;  Docket  No.  CP83- 

328-000,  Oasis  Pipe  Line  Co 
CAG-43.  Docket  No.  CP82-397-00a 

Midwestern  Gas  Transmission  Co. 
CAG-44.  Docket  No.  PV-1355-000.  Sohio  Pipe 

Line  Co. 

Power  Agenda 

I.  Licensed  Project  Matters 

P-1.  Project  No.  2750-000,  Town  of 

Springfield.  Vermont  and  Vermont  Public 

Power  Supply  Authority 
P-2.  Project  No.  6775-002,'  Winchester  Water 

Control  District  and  Elektra  Power  Corp. 
P-3.  Project  Nos.  7265-000,  001.  002.  and  P- 

3229,  City  of  Nashua,  New  Hampwhire 

n.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  EL78-24-023  and  026 
(phase  I],  Municipal  Electric  Utilities 
Association  of  New  York  State  v.  Power 
Authority  of  the  State  of  New  York:  Docket 
No.  EL78-37-O00  (phase  I),  Village  of  Ilioa 
New  York  v.  Power  Authority  of  the  State 
of  New  York 

ER-2.  Docket  No.  EI.80-7-000.  Southeastern 
Power  Administration  v.  Kentucky  Utilities 
Co. 

ER-3.  Docket  No.  EL82-1-000.  Town  of 
Easton,  Maryland  v.  Delmarva  Power  ft 
Light  Co.  and  Pennsylvania-New  Jersey- 
Maryland  Interconnection 

ER-4.  Docket  No,  EL82-9-000.  Southern 
Carolina  Public  Service  Authority 

Miscellaneous  Agenda 

M-1.  (a)  Docket  No.  RM82-6-000, 
confirmation  and  approval  of  the  rates  of 
the  Bormeville  Power  Administration;  (b) 
Docket  No.  RM80-40-000,  filing 
requirements  and  procedures  for  the 
approval  of  Federal  Power  Marketing 
Agencies 

M-2.  Reserved 

M-3.  Reserved 

M-4.  Omitted 

M-5.  Docket  No.  RM81-21-000.  recovery  of 
Alaska  natural  gas  transportation  system 
charges 

M-6.  Docket  No.  RM83-71-000.  elimination  of 
variable  cost  from  natural  gas  pipe  line 
minimum  bill  provision 

M-7.  Docket  No.  GP80-41-000  (stripper  well). 
United  Gas  Pipe  Line  Co. 

M-8.  Omitted 

M-9.  Docket  No.  GP82-32-000,  Conoco,  Inc, 
and  Shell  Oil  Co, 

Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  Nos.  RP77-62-008,  RP80-97-013. 

RP81-54-O02.  RP82-10-003  and  RP82-12- 

004,  Tennessee  Gas  F*ipeline  Co..  a  Division 

of  Tenneco  Inc. 
RP-2.  Docket  No.  TA80-2-21-002  (PGA80-3). 

Columbia  Gas  Transmission  Corp.  and 


Columbia  LNG  Corp.:  Docket  No  T.^80-2- 
22-003  (PGA80-5)  (IPRaO-3)  {LFUT80-2I 
and  (RD&D8&-2),  Consolidated  Gas  Supply 
Corp.  and  Consolidated  S>  slem  LNG  CO.; 
Docket  No.  RP80-138-000,  Southern 
Natural  Gas  Co.;  Docket  No.  RPBO-129-000. 
State  of  Ohio,  ex  rel..  William  ].  Brown. 
Attorney  General 
RP-3.  Docket  No.  RP73-43-006  (PGA77-2). 
Mid  Louisiana  Gas  Co.:  Docket  No.  C177- 
273-000.  Gulf  Oil  Corp.:  Docket  No.  CP77- 
352-000.  Grand  Bay  Co. 

n.  Producers  Matters 

a-1.  Docket  Nos.  C182-273-001  and  CI82- 
274-000,  Pennzoil  Co. 

CI-2.  Docket  No.  CI72-674-001.  Texas  Gas 
Exploration  Corp.:  Docket  No.  C16Z-965- 
001,  Gulf  Oil  Corp.;  Docket  No.  CP73-72- 
001,  Southern  Natural  Gas  Co.;  Docket  No. 
CP73-12a-001.  United  Gas  Pipe  Line  Co.  v. 
Humble  Oil  &  Refining  Co.  and  Isacc 
Arnold,  et  al;  Docket  No  CI75-420-a02. 
Chevron  U.S.A.,  Inc. 

in.  Ptpeline  Certificate  Matter* 

CP-1.  Docket  No.  CP83-254-000,  Montana- 
Dakota  Utilities  Co. 

CP-2.  Docket  No.  CP80-435.  Alaskan 
Northwest  Natural  Gas  Transportation  Co.: 
Docket  No.  CP78-123,  et  al.  Northwest 
Alaskan  Pip>eline  (3o. 

Kenneth  F.  Plumb, 

Secretary. 

|S-(«B--83  Filed  7-7-83:  3:20  pm| 
BILLMO  CODE  6717-01-li 


NUCLfAR  REGUUHORY  COMMISSION 

DATE:  Week  of  July  11, 1983. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington. 
D.C. 

status:  Open  and  closed. 

MATTERS  TO  BE  PtSCUSSgK 

Tuesday.  July  12: 

2«D  p.m.: 
Briefing  on  Severe  Accident  Research  Plan 
(Public  Meeting) 

Wednesday,  July  13: 

2-ao  p.m.: 
Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — 
Revisions  to  Part  2  (Public  Meeting) 

Thursday,  July  14: 

10«)  a.m.: 
Briefmg  on  Integrated  Scheduling 
Concept — Duane-Amold  (Public 
Meeting) 
2.-00  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemption  2  and  6) 

Friday,  July  15: 

2:00  p.m.: 
Discussion  of  Midland  Adjudication 
(Closed — Exemption  10) 


31770-31784    Federal  Register  /  Vol    48.  No.  133  /  Monday.  July  11.  1983  /  Sunshine  Act  Meetings 


AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  V\  alter  Magee  (202)  634- 
1410. 

Daled.  July  "  1983. 
Walter  .Magee, 
Office  of  the  Secretary. 

S^«»^4.i  ^;l«.d  7-'-R3:  ia48am) 
BILUNG  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  28602, 
June  22,  1983. 

STATUS:  Closed  meeting 

place:  450  5th  Street  NW.,  Washington, 
D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 

|une  i:',  lya-i 

CHANGE  IN  THE  MEETING:  Additional 

itt-m  The  inMowing  additional  item  was 
considered  at  a  closed  meeting  held  on 
Thursday.  June  30,  1983,  at  9:30  a.m.: 

Reauiatory  matter  bearing  enforcement 

implications. 

Chairman  Shad  and  Commissioners 
Evans  and  Treadway  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 
July  6,  1983. 

IS-998-83  Filed  7-7-83:  3:15  pm| 
BILUNG  COOe  80'0-Ol-M 


SECURITIES  AND  EXCMANOfc  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  11, 1983.  at  450  5th 
Street.  N.W.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  12. 1983.  at  10  a.m.  Open 
meetings  will  be  held  on  Thursday.  July 
14, 1983,  at  10  a.m.  and  at  3  p.m.  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i}  and  (10). 

Chairman  Shad  and  Commissioners 
Evans.  Thomas  and  Treadway  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  12, 
1983,  at  10  a.m.,  will  be: 

Access  to  investigative  files  by  Federal, 
State,  or  Self- regulatory  authorities. 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July  14, 
1983,  at  10  a.m.,  will  be: 

1.  Consideration  of  whether  to  permit 
Andrew  Dale  Ledbetter  to  become  associated 
with  Bevill,  Bresler  &  Schulman, 
Incorporated,  in  a  supervisory  capacity.  For 
further  information,  please  contact  Jack 
Barrett  at  (202)  272-7417. 


2.  Consideration  of  whether  to  approve 
proposed  rule  changes  of  the  options 
exchanges  increasing  position  and  exercise 
limits  on  stock  options  from  2.000  contracts  to 
a  two-tiered  system  of  4.000  options  contracts 
on  stocks  with  the  heaviest  trading  volume 
and  largest  public  float  and  2.500  contracts 
on  other  options  classes.  For  further 
information  please  contact  William  L.  Golden 
at  (202)  272-2855. 

3.  Consideration  of  whether  to  propose 
amendments  to  Rule  19d-l  (17  CFR  240.19d- 
1)  to  permit  self-regulatory  organizations  to 
submit  to  the  Commission  plans  specifying 
the  circumstances  under  which  certain  minor 
disciplinary  infractions  would  not  be 
reported  to  the  Commission  pursuant  to  the 
rule,  or  which  would  be  reported  in 
abbreviated  form.  For  further  information, 
please  contact  Judithy  Levy  at  (202)  272-2066. 

4.  Consideration  of  whether  to  propose  for 
public  comment  the  rescission  of  Rule  202-1 
under  the  Investment  Advisers  Act  of  1940 
which  would  permit  a  person  providing 
investment  advice  to  an  employe  benefit  pljn 
sponsored  by  his  employer  to  register 
voluntarily  with  the  Commission  even  though 
registration  of  such  person  under  the 
Advisers  Act  may  not  be  required.  For  further 
information,  please  contact  Forrest  R.  Foss  at 
(202)  272-2079. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July  14, 
1983,  at  3  p.m.,  will  be: 

The  Commission  will  meet  with  the 
Investment  Company  Institute  to  discuss 
several  matters  of  current  interest  to  the 
Investment  Company  Institute  and  the 
Commission.  For  further  information, 
please  contact  Kathleen  A.  Jackson  at  (202) 
272-2751. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2014. 

July  6,  1983. 

IS-997-83  Filed  7-7-83;  3:15  pm| 
BILUNG  COOE  M10-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  791 

[OPTS-48001[>;  TSH-FRL  2349-«| 

Toxic  Substances  Control  Act;  Data 
Reimbursement 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  is  promulgating  a  rule  to 
implement  sections  4fc)(3).  and  4(c)(4), 
of  the  Toxic  Substances  Control  Act 
(TSCA),  15  U.S.C.  Sec.  2603,  2604.  This 
rule  sets  forth  methods  of  determining 
fair  amounts  for  data  reimbursement 
and  resolving  disputes  that  arise  over 
allocation  of  the  costs  of  testing  required 
by  a  sec.  4(a)  rule  under  TSCA. 
EFFECTIVE  DATE:  September  9,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
lack  McCarthy.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  543.  401  M  St., 
SVV  ,  Washington.  DC.  20460,  (202-382- 
3790),  Outside  Continental  U.S.: 
(Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

When  the  Environmental  Protection 
Agency  (EPA)  promulgates  a  test  rule, 
all  of  the  manufacturers,  importers,  and 
processors  of  the  chemical  subject  to  the 
rule  are  expected  to  jointly  bear  the  cost 
of  testing.  If  the  various  firms  are  unable 
to  agree  on  the  amount  or  method  of 
reimbursement,  section  4(c)  requires  the 
Administrator  to  issue  reimbursement 
orders.  This  rule  establishes  procedures 
and  substantive  criteria  for  EPA's 
determination  of  fair  and  equitable 
reimbursement. 

The  rule  reflects  EPA's  review  of  the 
comments  received  in  response  to  the 
.Advance  .N'otice  of  Proposed 
Rulem.aking  (.AN'PR)  published  in  the 
Federal  Register  of  September  18, 1979 
(44  FR  54284)  and  to  the  Proposed  Rule 
published  in  the  Federal  Register  of  June 
4.  1982  (47  FR  24348).  .Many  of  the 
comments  proved  to  be  useful  in 
revising  the  proposed  rule.  A  summary 
of  comments  and  EPA's  response  to 
them  may  be  found  in  the  public  file. 
This  preamble  discusses  only  the  most 
important  aspects  of  the  rule  and 
changes  made  from  the  proposal.  A 
more  extensive  discussion  of  the 
Agency  s  reasoning  for  those  sections  of 
the  final  rule  which  are  unchanged  from 
the  proposal  may  be  found  in  the 
preamble  to  the  proposed  rule. 


Cross  REFtRENCE  Table 


Seclian  lunbera  in  proposed  rule  (Part  790  Subpart  F) 


790.100  Scope  aod  auttxxily.. 

790.101  AppticaMity „ _ 

790102    Oefinrtions 


790.103    Inrtiation  of  rewnbursement  hearing . 

790.103<d),  (e)    ConsoManon  o<  hearings 

790  105    Reporting  requremenls _. 

790.106    Tuning 

Pratieanng  preparations 

Appomtmem  ot  hearing  officer 

790  106    Hearing  procedures 

Expedned  procedures . 

Serving  notica 

The  a«ra>d     __..__ 

790.109    Fees  and  expenses ,  ,, 


790  110 
790111 
790  113 
790.114 
790.116 


Bass  for  ttie  proposed  order.. 

Processors _____ 

Production  volume 

Costs 

Mult^le  testt 


790.117    Review.. 


790.116    Availably  of  final  order.. 
790  1 1 9    Prohtnted  Acts 


Section  nufr*ers  m 
final  rule  (Part  791) 


Subpart  A— General 

Provisions 

791  1 

7912. 

7913 

Subpart  8 — Hearing 

Procedures. 

791.20 

791^. 

791.20(b). 

79127. 

791.29. 

791.30. 

791.31. 

791.34. 

791.37. 

79139 
Subpart  C— Basts  lor 
the  Proposed 
Order. 

79140. 

79145 

79148. 

791  50. 

79152. 
Subpart  D — Review. 

79160. 
Subpart  E— Fmal 
Order. 

791.85. 
Subpart  F— Prohibited 
Ads. 

791.105. 


n.  Statutory  Scheme 
A.  Section  4 

Section  4  of  TSCA  authorizes  the 
Administrator  to  issue  rules  requiring 
manufacturers  (including  importers)  and 
processors  of  certain  chemical 
substances  or  mixtures  to  test  them  in 
order  to  generate  information  from 
which  the  effects  of  the  chemicals  on 
health  and  the  environment  can  be 
determined.  Section  4(c)  permits  a 
person  to  apply  for  an  exemption  from 
testing  which  the  Administrator  must 
grant  if  he  determines  that  the  chemical 
to  which  the  application  pertains  is 
equivalent  to  one  for  which  test  data 
have  been  submitted  or  are  being 
developed,  and  that  submission  of  data 
by  the  applicant  would  be  duplicative 
(sec.  4(c)(2)).  Persons  receiving 
exemptions  at  any  time  before  the  end 
of  the  reimbursement  period  must 
reimburse  those  who  actually  perform 
the  required  testing  for  a  portion  of  the 
costs  incurred  in  complying  with  the 
rule.  The  reimbursement  period  ends  5 
years  after  the  last  non-duplicative  test 
data  are  submitted  or  after  a  period  of 
time  equal  to  the  time  necessary  to 
develop  those  data,  whichever  is  longer. 

Any  person  manufacturing  or 
processing,  or  intending  to  manufacture 
or  process  the  substance  covered  by  the 
rule  at  any  time  from  the  effective  date 
of  the  lest  rule  until  the  end  of  the 
reimbursement  period  has  a  statutory 
obligation  either  to  test  or  obtain  an 


exemption.  Under  sec.  4(c),  those  who 
cannot  reach  voluntary  agreements  on 
how  much  reimbursement  is  owed  may 
seek  assistance  from  the  Agency.  Upon 
request  the  Administrator  must  issue  a 
reimbursement  order  directing  persons 
who  received  exemptions  to  provide  an 
amount  of  reimbursement  that  the 
Administrator  determines  is  fair  and 
equitable  to  those  who  incurred  the 
testing  costs.  The  Administrator  must 
base  the  order  on  a  rule  developed  in 
consultation  with  the  Department  of 
Justice  and  the  Federal  Trade 
Commission.  All  relevant  factors, 
including  competitive  position  and  the 
market  shares  of  the  persons  providing 
and  receiving  reimbursement,  are  to  be 
taken  into  account  in  developing  the 
rule. 

B.  Section  5(h)(2) 

Section  5(h)(2)  provides 
reimbursement  only  for  data  submitted 
by  persons  giving  notice  under  5(b)(2) 
for  a  chemical  on  the  sec.  5(b)(4)  list  of 
chemicals  which  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  It  does  not  provide  a 
comprehensive  reimbursement  scheme 
for  other  data  submitted  under  sec.  5. 

The  Agency  is  not,  at  this  time, 
including  sec.  5(h)(2)  in  the  data 
reimbursement  scheme.  The  general 
approach  taken  in  this  rule  for  sec.  4  will 
probably  work  for  sec.  5(h)(2),  but 
several  differences  will  require 
adjustments  which  the  Agency  has  not 
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yef  analyzed  sufficiently.  Because  sec. 
5(b)(4)  has  not  been  implemented,  there 
is  no  immediate  need  for  a 
reimbursement  provision  nor  is  there 
enough  information  to  design  the 
necessary  provisions. 

III.  The  Rule 

A.  Oven  lew  and  Scope 

This  rule  potentially  affects  all 
persons  subject  to  best  rules  under  sec. 
4(a)  of  TSCA.  Any  person  who  receives 
an  exemption  from  testing  or  data 
submission  requirements  or  who  is 
entitled  to  reimbursement  for  testing 
costs  incurred  by  compliance  with  sec. 
4(a)  may  ask  EPA  to  resolve 
reimbursement  disputes.  However,  in 
most  cases  the  companies  subject  to  a 
test  rule  should  be  able  to  work  out 
voluntary  cost-sharing  arrangements. 
These  private  arrangements  need  not 
conform  to  EPA's  reimbursement  rule. 
Within  the  limits  of  the  anti-trust  laws, 
parties  may  make  any  voluntary  cost 
allocation  arrangements  they  wish. 

EPA  does  not  intend  to  promulgate 
test  rules  merely  to  afford  a 
reimbursement  remedy,  where 
completed  or  ongoing  testing  provides, 
or  is  likely  to  provide,  adequate  data  for 
risk  assessment.  EPA  does  not  believe 
that  the  absence  of  mandatory  data 
reimbursement  will  discourage 
voluntary  or  negotiated  testing. 
Furthermore,  if  negotiated  testing 
arrangements  fail,  for  financial  or  other 
reasons  before  adequate  test  data  is 
developed,  EPA  will  be  able  to  make  the 
necessary  sec.  4(a)  findings  and 
promulgate  a  test  rule,  making  data 
reimbursement  assistance  available. 

The  testing  obligation,  and  therefore 
the  reimbursement  obligation  and  the 
reimbursement  rule,  apply  only  to  those 
manufacturing  or  processing  or 
intending  to  manufacture  or  process  the 
test  chemical  during  the  period  covered 
by  the  test  rule.  It  is  possible,  as  some 
commenters  have  suggested,  that  a  firm 
could  evade  reimbursement 
responsibility  by  withdrawing  from  the 
market.  However,  the  period  of  absence 
would  be  a  long  one,  more  than  five 
years,  and  thus  a  withdrawal  is  unlikely 
to  be  a  sound  business  decision. 

When  persons  subject  to  a  test  rule 
are  unable  to  agree  on  appropriate 
reimbursement  and  request  assistance, 
an  independent  hearing  officer  selected 
by  the  parties  from  a  roster  maintained 
by  the  American  Arbitration 
Association  will  conduct  an  informal 
hearing.  The  hearing  officer  will  use 
procedures  similar  to  those  used  in 
commercial  arbitration,  with  some 
significant  differences  explained  below. 


The  heanng  officer  will  base  his 
proposed  order  on  the  formula  and 
criteria  set  forth  in  this  rule.  In  general, 
a  person's  share  of  the  test  cost  will  be 
equal  to  his  share  of  the  total  production 
of  the  test  chemical,  but  a  person  who 
believes  that  the  formula  will  not 
provide  fair  and  equitable 
reimbursement  in  a  specific  case  may 
propose  modifications  to  it.  All  costs 
incurred  in  meeting  the  requirements  of 
the  test  rule  will  be  eligible  for 
reimbursement. 

The  hearing  officer's  proposed  order 
will  become  final  after  30  days  unless 
within  that  time  one  of  the  parlies 
requests  a  review  by  the  Administrator 
or  the  Administrator  decides  upon  his 
own  initiative  to  review  the  proposed 
order.  The  Administrator  will  base  his 
review  on  the  record  of  the  hearing, 
upon  the  petitions  for  review:  and  on 
written  briefs  and  oral  arguments  if  they 
are  necessary.  The  final  Agency  order 
may  be  reviewed  in  federal  district 
court. 

B.  Type  of  Administrative  Proceeding 

1.  Procedures.  EPA  has  chosen  an 
informal  adjudication  procedure 
modeled  on  commercial  arbitration, 
which  has  many  advantages  for  the 
participants  as  well  as  the  Agency.  Tlie 
parties  will  choose  hearing  officers 
knowledgeable  in  the  field.  The 
informality  and  fiexibility  of  the 
procedures  should  accommodate  the 
variety  of  situations  in  which 
reimbursement  disputes  will  arise,  and 
promote  a  concentration  of  the 
substance  rather  than  strategy  of  the 
hearing. 

The  reimbursement  hearings  will  be 
conducted  according  to  a  modified 
version  of  the  American  Arbitration 
Association's  "Rules  for  Commercial 
Arbitration"  (Commercial  Rules).  A  full 
text  of  the  pertinent  rules  appears  in  the 
data  reimbursement  rule,  and  the 
differences  from  the  Commercial  Rules 
are  described  below.  If  changes'in  the 
Commercial  Rules  necessitate  changes 
in  the  data  reimbursement  procedures, 
EPA  will  provide  appropriate  notice  and 
comment  periods. 

Expedited  procedures  will  be  used  for 
most  cases  in  which  the  claim  of  one 
party  is  less  than  $5,000,  and  may  be 
used  whenever  the  parties  agree. 
Expedited  procedures  include  giving 
notice  to  parties  by  telephone  and 
providing  shorter  response  times. 

2.  Differences  from  commercial 
arbitration.  Many  of  the  changes  EPA 
has  made  from  the  Commercial  Rules 
result  from  the  differences  between 
voluntary  arbitration  and  the  statutory 
context  of  the  reimbursement  heanngs. 
The  most  important  difference  is  that 


reimbursement  heanngs  will  not  result 
in  a  final  and  binding  decision,  but  in  a 
proposed  decision  which  may  be 
appealed  to  EPA  and  to  federal  court 
Commercial  arbitration  is  binding 
because  the  parties  voluntarily  agree  to 
give  up  some  of  their  rights  of  appeal. 
Here,  there  is  no  such  agreement. 
Furthermore,  because  TSC.^  gives  EPA 
responsibility  for  reimbursement  orders, 
the  Agency  must  retain  control  over  the 
final  order.  The  specific  changes  made 
in  the  rules  are; 

a.  Rules  1.  7.  9, 12, 14.  and  15  of  the 
Commercial  Rules  all  refer  to 
agreements  to  arbitrate  which  are  not 
relevant  to  EPA's  rules.  EPA  encourages 
parties  to  make  private  agreements  to 
arbitrate  differences  that  arise  over  data 
reimbursement,  but  when  they  are  able 
to  do  so  they  will  not  need  assistance  of 
the  Agency.  Therefore,  EPA  has  deleted 
all  references  to  agreements  to  arbitrate, 
which  can  include  agreements  to  use 
non-neutral  arbitrators.  The  hearing 
officers  conducting  reimbursement 
hearings  must  be  neutral  because  they 
are  acting  in  a  semi-official  capacity. 

b.  The  Commercial  Rules  require  both 
parties  to  consent  in  writing  to  the 
arbitration,  but  under  EP.'X  s  rules  one 
party  may  initiate  the  hearing.  This  is 
also  a  consequence  of  the  fact  that  EPA 
is  conducting  informal  administrative 
adjudications  rather  than  binding 
arbitration. 

c.  EPA's  reimbursement  rules  allow 
additional  time  for  procedures  such  as 
choosing  the  hearing  officer  and  locale. 
The  times  begin  to  run  from  the  end  of 
the  45-day  notice  penod  during  which 
additional  interested  parties  may  join 
rather  than  from  the  date  the  request  for 
hearing  is  filed.  This  ensures  that  all 
parties  have  an  equal  voice  in  the 
decisions.  Additional  time  has  also  been 
provided  for  the  hearing  officer  to 
render  his  proposed  order  because  EPA 
is  asking  for  a  short  written  explanation 
which  usually  does  not  accompany  an 
arbitrator's  award. 

d.  Under  Commercial  Rule  23. 
stenographic  records  are  only  made  at 
the  request  of  the  parties.  However,  all 
data  reimbursement  hearings  will  be 
recorded  to  facilitate  review  of  the 
hearing  officer's  proposed  order.  The 
expense  will  be  shared  by  the  parties. 

e.  The  need  to  protect  confidential 
business  information  prompted  the 
Agency  to  modify  Commercial  Rules  25 
and  31  for  the  purposes  of  data 
reimbursement  hearings.  The  hearing 

.officer  will  have  the  authority  to  exclude 
anyone,  including  a  party,  if  necessary 
to  protect  the  confidentiality  of 
information,  and  therefore  may  also 
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accept  evidence  in  the  absence  of  some 
parties 

f.  Under  Commercial  Rule  27,  oaths 
are  taken  by  arbitrator  and  witnesses 
only  when  "required  by  law".  EPA's 
rules  will  require  oaths  of  both  the 
hearmg  officer  and  witnesses. 

g.  EPA's  rules  will  allow  the  hearing 
officer  to  request  the  Administrator  to 
issue  a  subpoena,  if  information  or 
attendance  cannot  be  secured  any  other 
way.  The  Commercial  rules  allow  the 
arbitrator  to  issue  a  subpoena  "when 
authorized  by  law". 

h.  Commercial  Rules  42,  43  and  45 
pertaining  to  the  award  have  been 
modified  for  the  Agency's  rule.  Instead 
of  an  award,  the  hearing  officer  will 
issue  a  proposed  order.  In  addition  to 
the  order  itself  and  the  signature  of  the 
hearing  officer,  which  is  all  the 
Commercial  Rules  require,  the  order  will 
contain  a  concise  statement  of  basis  and 
rationale,  and  a  schedule  for  payment  of 
the  reimbursement.  This  statement  will 
aid  the  .Agency  in  reviewing  the 
proposed  order  when  that  is  necessary. 
While  Commercial  rule  45  required  filing 
of  the  proposed  order.  EP.A's  rules 
provide  that  the  order  may  be  delivered 
either  by  certified  mail  or  by  personal 
service. 

1.  Parts  "a"  and  "c"  of  Commercial 
Rule  47  are  not  included  in  EPA's  rules 
since  they  are  inapplicable  to  EPA's 
method  of  appeal. 

j.  As  in  Commercial  Rule  50,  the 
parties  will  pay  for  the  hearing  officer's 
expenses  and  the  administrative 
expenses  of  the  American  Arbitration 
Association.  Ffowever,  TSCA  sec.  26(b) 
limits  the  amount  of  the  fee  that  can  be 
charged  to  regulated  parties  to  $2,500 
per  party  and  Si 00  per  small  business. 

3.  Legal  /ssues.  In  its  proposed  rule, 
EP.A  discussed  its  rationale  for 
delegating  the  initial  decision  to  a 
private  party  (i.e.,  the  hearing  officer 
who  will  be  a  private  party,  rather  than 
a  government  employee)  and 
summarized  the  legal  authority  for  the 
delegation.  EPA  believes  that  the 
delegation  meets  the  tests  set  out  in  the 
court  decisions  on  the  subject.  There  is  a 
protection  against  bias  in  the  fact  that 
the  hearing  officer  is  a  neutral  person, 
selected  by  the  American  Arbitration 
Association  with  the  advice  of  the 
parties.  The  hearing  officer's  proposed 
order  will  be  guided  by  EP.^'s 
reimbursement  rule,  and  is  subject  to 
review  by  EPA.  EP,A  will  either  adopt 
the  proposed  order  as  the  final  Agency 
order  or  will  issue  a  different  one  after  a 
review.  The  order  may  be  appealed  to 
federal  court.  No  negative  comments 
were  received  on  EPA's  plan  or  on  its 
legal  analysis. 


C.  Timing  and  Circumstances  of  EPA 's 
Involvement 

1.  Initiation  and  participation.  In 
response  to  several  comments  on  the 
proposal,  the  final  rule  requires  persons 
seeking  a  reimbursement  hearing  to 
submit  only  a  description  of 
unsuccessful  attempts  to  negotiate  a 
settlement,  rather  than  a  certification  of 
a  good  faith  attempt.  Either  a  person 
seeking  reimbursement  or  a  person  from 
whom  the  reimbursement  is  sought  may 
initiate  reimbursement  proceedings 
under  these  rules. 

After  a  request  for  a  hearing  is  made, 
EPA  will  publish  a  notice  in  the  Federal 
Register,  requiring  any  person  not 
already  a  party  and  wishing  to 
participate  in  the  proceeding  to  notify 
EPA  within  45  days.  Those  who  have 
already  completed  private  agreements 
with  the  parties  in  the  hearing  need  not 
join,  as  they  will  not  be  affected  by  the 
hearing  officer's  proposed  decision. 
Promptly  after  the  end  of  the  45-day 
period,  when  the  Agency  has  the  names 
of  all  those  who  wish  to  participate,  the 
Agency  will  transmit  the  list  to  the 
proper  regional  office  of  the  American 
Arbitration  Association  so  that  the 
parties  can  help  choose  hearing  officers 
and  the  location  for  the  hearing. 

2.  Timing.  Most  disagreements  should 
surface  soon  after  the  test  rule  is 
promulgated,  but  persons  may  request 
EPA's  involvement  at  any  time  if,  for 
example,  there  are  problems  in  deciding 
how  to  handle  new  market  entrants  or  a 
need  to  reallocate  testing  costs  based  on 
changed  circumstances. 

Test  rules  and  the  concomitant 
obligation  to  test  or  obtain  an  exemption 
and  reimburse  the  tester,  remain  in 
effect  until  the  end  of  the  reimbursement 
period  (sec.  4(b)(4)).  Those  who  begin  to 
manufacture  or  process  the  chemical 
after  the  test  rule  takes  effect  will  have 
the  same  choice  of  testing  by 
themselves,  joining  a  consortium,  or 
obtaining  an  exemption  and  incurring  a 
reimbursement  obligation  as  those  who 
were  manufacturing  and  processing  the 
chemical  before  the  test  rule  was 
published.  When  late  entrants  cannot 
achieve  private  agreements  they  may 
request  EPA's  assistance. 

3.  Defining  the  reimbursement  period. 
If  a  test  rule  involves  several  tests  of 
varying  lengths,  the  reimbursement 
period  will  begin  when  the  last  non- 
duphcative  set  of  test  data  is  submitted 
and  end  after  a  period  of  time  equal  to 
that  which  had  been  necessary  to 
develop  the  last  data  or  after  5  years, 
whichever  is  longer. 


D.  Method  of  Allocation 

In  most  cases  allocation  of  testing 
costs  on  the  basis  of  market  share  as 
measured  by  production  volume  should 
result  in  fair  and  equitable 
reimbursement.  However,  there  may  be 
situations  in  which  production  volume 
will  not  give  a  fair  result  and  other 
factors  or  criteria  should  be  used.  The 
relative  amount  of  exposure  attributable 
to  each  party  may  be  a  legitimate  factor 
when  different  processes  or  end  uses 
are  used  by  different  firms.  TSCA 
mentions  competitive  position  as  a 
possible  factor  in  allocation  of  test 
costs,  although  neither  EPA  nor  any 
commenter  has  been  able  to  reduce  it  to 
a  quantitative  measure.  However,  the 
cost  allocation  of  one  negotiated-test 
group  suggests  a  way  in  which  it  could 
be  used  effectively.  'To  allocate  the  cost 
of  a  category  of  chemicals,  the 
commercially  significant  chemicals  in 
the  category  were  divided  into 
subgroups  according  to  structure/ 
activity  characteristics.  The 
manufacturers  of  each  subgroup  were 
divided  into  major  manufacturers  and 
minor  manufacturers,  with  a  larger 
portion  of  the  test  costs  going  to  the 
major  manufacturers.  Test  costs  were 
then  evenly  divided  within  each  group. 

There  may  be  cases  in  which 
measures  of  market  share  other  than 
production  volume  should  be  used.  For 
example,  some  confidentiality  problems 
might  be  solved  by  dividing  costs 
according  to  name  plate  capacity  rather 
than  actual  production  volume.  Sales 
volume  may  also  be  used  on  occasion.  It 
will  also  be  possible  to  use  different 
allocation  schemes  for  different  tests, 
though  it  may  be  too  complicated  to  use 
more  than  two:  perhaps  one  for 
environmental  and  one  for  health  effects 
testing.  Any  party  may  propose  factors 
for  the  hearing  officer's  consideration. 
The  hearing  officer  has  the  discretion 
and  the  duty  to  adjust  the  formula  to 
give  the  fairest  result. 

The  chosen  method  of  allocating  test 
cost  appears  to  minimize  the  potential 
effects  on  small  businesses.  In  all  but 
one  of  the  aproximately  five  published 
and  40  completed,  but  unpublished, 
economic  analyses  of  possible  test 
chemicals,  the  companies  with  the 
largest  market  shares  are  larger 
companies.  In  future  situations  when 
this  is  not  true  and  a  smaller  company 
feels  that  it  has  been  allocated  an  unfair 
share  of  test  costs,  it  may  propose  an 
adjustment  to  the  hearing  officer. 

1.  Calculation  of  production  volume. 
The  period  over  which  production 
volume  will  be  measured  begins  with 
the  calendar  year  before  the  test  rule  is 
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promulgated  and  will  continue  through 
the  most  recent  data  available  at  the 
time  of  the  hearing.  Using  a  long  period 
will  reduce  the  possibility  that  will  be 
skewed  by  a  temporary  aberration  and 
assure  that  disputes  arising  late  in  the 
reimbursement  period  will  not  be  settled 
on  the  basis  of  outdated  market 
information. 

if  relative  production  volumes  change 
after  reimbursement  is  made  but  before 
the  reimbursement  period  ends,  it  will 
be  up  to  the  parties  to  decide  whether 
the  change  is  large  enough  to  warrant 
reopening  the  issue.  Again,  if  the  parties 
cannot  agree  among  themselves,  they 
may  approach  the  Agency  for 
assistance. 

Unless  the  specific  test  rule  provides 
to  the  contrary,  amounts  of  the  test 
chemical  produced  as  byproducts  will 
be  included  in  calculating  production 
volume,  but  amounts  occurring  as 
impurities  will  not  be  included. 

2.  Exports,  imports,  and  exempted 
uses.  Section  12(a)(2]  specifically 
authorizes  testing  of  chemicals  destined 
for  export  when  it  is  necessary  to 
determine  whether  the  manufacture  or 
processing  of  them  presents  an 
unreasonable  risk  to  the  health  or 
environment  of  this  country.  Therefore, 
production  volume  calculations  will 
include  export  chemicals  when  the  sec. 
12(a)(2)  finding  has  been  made. 

TSCA  sec.  3(7)  defines  manufacture  to 
include  importation.  Thus,  importers  will 
be  subject  to  the  same  test  and 
reimbursement  rules  as  manufactures. 
Consistent  with  the  policy  for  importers 
under  sec.  5,  8,  and  13,  those  importing 
the  test  chemical  in  bulk  or  in  mixtures 
will  have  testing  (and  therefore 
reimbursement  responsibihties),  but 
importers  of  articles  incorporating  th^ 
test  chemical  will  not. 

Quantities  of  chemicals  manufactured 
or  processed  for  the  exempt  uses  listed 
in  sec.  3(2)  of  TSCA  will  not  be  used  to 
calculate  reimbursement  shares. 
However,  the  Agency  does  not  interpret 
sec.  3(2)  as  exempting  chemicals  used  as 
intermediates  to  produce  pesticides. 
Manufacturers  will  have  to  demonstrate 
to  the  satisfaction  of  the  hearing  officer 
that  the  amounts  claimed  are  entitled  to 
exemption. 

3.  Reimbursable  costs.  A  firm  may 
wish  to  conduct  additional  testing 
beyond  that  required  by  EPA  (e.g., 
another  dose  level  or  species).  EPA 
encourages  any  scientifically  valuable 
testing  which  e  company  wishes  to 
pursue,  but  TSCA  does  not  authorize 
EPA  to  order  data  reimbursement  for 
costs  which  exceed  those  required  to 
meet  the  specific  test  standards  in  the 
applicable  test  rule.  Of  course,  firms 


may  agree  among  themselves  to  split 
additional  costs. 

The  Agency  believes  that  all  the 
actual  direct  costs  of  the  test  and  a 
reasonable  profit  should  be 
reimbursable.  For  both  independent  labs 
and  companies  doing  in-house  testing,  a 
portion  of  fixed  costs,  including  rent, 
equipment,  and  salaries,  should  be 
eligible  for  reimbursement.  In  addition, 
the  administrative  costs  of  developing  a 
protocol,  evaluating  data,  arranging  for 
funding,  and  supervising  the  actual 
tester  will  be  reimbursable.  To  guard 
against  excessive  profits,  the  hearing 
officer  will  have  the  authority  to  review 
the  costs  as  well  as  the  amount  claimed 
as  profit.  However,  the  profit  earned 
will  be  presumed  to  be  fair  unless  it  is 
clearly  excessive  compared  to  similar 
situations. 

Some  costs  may  be  incurred  in 
repairing  or  repeating  tests  that  have 
failed.  EPA  believes  that  these  costs 
should  be  reimbursable,  to  the  extent 
that  they  were  not  caused  by  the 
negligence  of  the  tester.  Compliance 
with  published  Good  Laboratory 
Practices  and  any  applicable  test 
methodology  requirements  would  help 
prove  due  care. 

4.  Allocating  the  cost  of  the  hearing. 
The  cost  of  the  hearing  itself  will  be 
divided  equally  among  the  parties, 
unless  the  hearing  officer  finds  good 
cause  for  some  other  allocation.  The 
cost  of  the  hearing  includes  the 
administrative  fee  of  the  American 
Arbitration  Association,  the  cost  of 
recording  the  hearing,  the  travel  or  other 
expenses  of  the  hearing  officer,  and  the 
expenses  of  witnesses  or  other  proof 
produced  at  the  direct  request  of  the 
hearing  officer. 

The  administrative  fee  will  be 
calculated  by  the  American  Arbitration 
Association  according  to  the  schedule  in 
effect  at  the  time  of  the  hearing.  The 
party  initiating  the  hearing  must  deposit 
a  fee  based  on  the  amount  of 
reimbursement  it  is  seeking,  or  the 
amount  being  sought  from  it.  Additional 
parties  will  increase  the  total  fee  by  10 
percent  of  the  original  amount  for  each 
additional  party.  The  sum  will  be 
equally  apportioned,  and  assessments 
made  by  the  hearing  officer  in  the 
proposed  order. 

Section  26(b)  of  TSCA  limits  the  fees 
that  can  be  charged  to  regulated  parties 
to  $2500  per  person,  or  $100  per  small 
business.  Hearing  expenses  in  excess  of 
this  limit  will  be  paid  by  EPA.  For  the 
purpose  of  applying  the  sec.  26(b)  limit, 
the  reimbursement  rule  defines  small 
business  as  a  manufacturer  or  importer 
whose  annual  sales,  when  combined 
with  those  of  its  parent  company  (if  any) 
is  less  than  $30  million.  The  definition  is 


taken  from  the  one  proposed  for 
exempting  small  manufacturers  from 
reporting  and  recordkeeping 
requirements.  (June  22, 1982,  47  FR 
26992).  If  the  sec.  8(a)  definition  of  small 
business  is  adjusted  to  allow  for 
infiation.  the  definition  for  data 
reimbursement  purposes  will  also  be 
changed,  after  notice  in  the  Federal 
Register. 

E.  Other  Reimbursement  Issues 

1.  Reimbursement  obligations  of 
processors.  Sec.  4(b)(3)(B)  of  TSCA 
obligates  processors  to  test  when  the 
potential  exposure  or  risk  results  from 
the  processing,  distribution  in 
commerce,  use  or  disposal  of  a 
chemical.  Under  the  regulations 
implementing  sec.  4.  EPA  will  generally 
allow  processors  to  discharge  their 
testing  and  reimbursement  obligations 
indirectly.  Usually  the  manufacturers 
will  form  consortia  to  perform  the  test 
or  will  obtain  exemptions  and  pay 
reimbursement,  and  will  pass  on  a  share 
of  the  test  costs  to  processors  through 
increases  in  the  market  price  of 
chemicals.  There  are  so  many 
processors  that  it  would  be  difficult  to 
include  them  all  in  the  technical 
decisions  about  the  tests  and  in  the 
financial  decisions  about  how  to 
allocate  the  costs.  However,  there  are 
some  situations  in  which  EPA  will 
require  the  direct  participation  of  the 
processors. 

The  first  is  when  most  of  the  concern 
about  the  chemical's  risk  and  exposure 
centers  on  processing,  so  that 
processors  rather  than  manufacturers 
are  the  logical  group  to  take  the  lead  in 
testing  the  chemical.  In  this  case  the  test 
rule  wilh  state  the  processors'  obligation 
explicitly. 

The  second  situation  is  when  the 
manufacturers  do  not  commit 
themselves  to  begin  testing  within  the 
time  allotted  by  the  test  rule.  If  no 
commitment  from  manufacturers  has 
been  received,  EPA  will  publish  a  notice 
in  the  Federal  Register  45  days  after  the 
effective  date  of  the  test  rule,  calling  on 
processors  to  submit  study  plans  or 
apply  for  an  exemption  within  60  days, 
or  risk  being  found  in  violation  of  TSCA. 

The  third  situation  is  when 
manufacturers,  while  accepting  primary 
test  responsibihty.  think  that  at  least 
some  processors  should  also  provide 
direct  reimbursement.  This  is  most  likely 
to  affect  only  a  small  number  of 
commercially  important  processors.  If 
the  named  processors  feel  that  they  are 
being  unfairly  singled  out.  they  can  in 
turn  name  other  processors  that  should 
be  brought  into  the  negotiations.  The 
manufacturers  may  raise  the  issue  of 
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direct  processor  responsibility  in 
comments  on  the  proposed  test  rule. 

Finally,  processors  could  volunteer  to 
participate  in  any  test  consortium 
concerning  a  chemical  which  they 
process. 

When  processors  do  participate  for 
one  of  the  above  reasons,  the  hearing 
officer  will  determine  allocation  on  a 
case-by-case  basis.  If  the  test  rule 
contains  a  finding  that  all  of  the  risk  or 
exposure  occurs  within  the  processing, 
and  therefore  only  processors  should  be 
obligated  to  test  and  provide 
reimbursement,  reimbursement  will 
generally  be  determined  according  to 
the  amount  of  the  test  chemical 
processed.  Of  course,  if  a  processor 
feels  that  the  formula  does  not  result  in 
fair  reimbursement  shares,  he  may 
attempt  to  convince  the  hearing  officer 
to  consider  other  factors. 

2.  Section  8(aj  reporting  requirement. 
If  industry  does  ask  EPA  for  assistance 
in  reimbursement  disputes.  EPA  and  the 
hearing  officer  may  need  production 
volume  data.  The  Agency  may  already 
have  collected  the  information  under  the 
sec.  8(a)  rule  published  in  the  Federal 
Register  of  June  22.  1982  (47  FR  26992], 
or  by  some  other  means.  If  it  does  not 
have  sufficiently  recent  or  complete 
production  data,  some  direct  method 
must  be  used  to  collect  it. 

Therefore,  each  Federal  Register 
notice  announcing  a  request  for  a 
hearing  will  include  a  proposed 
reporting  rule  under  the  authority  of  sec. 
8(a).  Those  subject  to  the  test  rule  will 
thus  have  specific  notice  of  the 
information  they  must  submit,  and  an 
opportunity  to  comment,  if  no  party 
requests  a  hearing  under  that  test  rule, 
or  if  the  Agency  already  has  adequate 
information,  there  will  not  be  a  need  for 
a  reporting  rule.  Confidential 
information  will  be  protected  as  all 
confidential  information  is  under  TSCA. 

A  contingent  or  "triggered"  reporting 
rule  was  suggested  by  industry 
commenters  on  the  ANPR,  and  no 
negative  comments  on  its  use  were 
received  on  the  proposed  rule.  The  final 
rule  changes  the  approach  slightly. 
Instead  of  a  generic  reporting  rule 
enacted  as  part  of  this  data 
reimbursement  rule,  and  then  triggered 
by  a  request  for  hearing,  a  specific 
reporting  rule  for  each  test  rule  will  be 
proposed  when  necessary.  This  will 
provide  more  meaningful  notice  and 
opportunity  to  comment  to  those  who 
may  have  to  submit  information. 

The  reporting  requirement  will 
generally  be  limited  to  manufacturers. 
This  does  not  preclude  the  possibility 
that  processors  may  be  required  to 
furnish  reimbursement  information,  If 
the  manufacturers  think  that  processors 


ought  to  have  a  direct  reimbursement 
obligation  in  a  particular  case,  they  may 
raise  the  point  in  their  comments  on  the 
proposed  test  rule. 

If  the  parties  convince  the  hearing 
officer  that  factors  other  than  production 
volume  should  be  considered,  additional 
data  may  be  needed.  Use  of  a  reporting 
rule  in  this  situation  would  delay  the 
hearing  imnecessariiy.  Therefore,  if  the 
parties  will  not  provide  the  Information 
voluntarily,  the  hearing  officer  may 
request  the  Administrator  of  EPA  to 
issue  subpoenas. 

3.  Multiple  testing.  As  the  preamble  to 
the  proposed  rule  explained,  EPA  does 
not  have  the  authority  to  designate  an 
official  tester  when  two  or  more  firms 
submit  or  plan  to  submit  the  same  type 
of  data  on  equivalent  chemicals. 
Because  duplicative  testing  will  increase 
everyone's  share,  EPA  does  not  expect 
that  it  will  happen  very  often.  Most 
likely  it  would  be  a  single  test,  rather 
than  the  entire  battery,  that  would  be 
duplicated  and  there  would  be  some 
particular  reason  for  the  duplication. 

When  there  are  multiple  tests,  the  cost 
of  the  tests  will  be  added  together,  and 
the  market  share  of  each  exemption 
holder  will  be  applied  to  the  total  as 
usual.  The  individual  reimbursement 
shares  will  then  be  divided  among  the 
various  testers  in  proportion  to  the 
relationship  of  its  test  costs  to  the  total. 
The  shares  of  each  exemption  holder 
will  be  higher  than  they  would  if  there 
were  only  one  tester,  which  should 
discourage  duplicafive  testing. 

4.  Categories.  EPA  discussed  the 
financial  aspects  of  testing  structurally- 
related  categories  of  chemicals  in  its 
proposed  lest  rule  and  exemption  policy, 
published  in  the  Federal  Register  of  July 
18. 1980  (45  FR  48515).  As  illustrated  by 
that  discussion,  and  the  comments 
submitted  in  response,  the  issue  is  an 
extremely  difficult  one.  Each  category  is 
likely  to  be  different  in  the  number  of 
chemicals  and  firms  involved,  their 
relationship  to  each  other,  and  to  the 
test  chemicals  chosen.  There  probably 
are  no  guidelines  for  achieving  fair 
reimbursement  that  would  work  for 
every  category. 

Although  EPA  is  working  to  define 
narrow  and  specific  categories, 
reimbursement  may  be  simphfied  at 
times  by  splitting  a  category  into 
subgroups,  perhaps  on  the  basis  of 
commercial  importance  of  the 
manufacturers  in  the  market,  or  based 
on  the  relationship  of  each  chemical  to 
the  representative  test  chemical. 
Different  subgroups  may  be  created  for 
different  tests,  if  that  would  be  helpful 
in  defining  a  market  and  thus 
calculating  market  share.  Consideration 
may  be  given  to  splitting  the  costs  on 


some  basis  other  than  market  share  of 
the  whole  category  when  it  is  difficult  to 
define.  For  example,  after  creating  a 
subgroup  around  a  representative 
chemical  for  a  particular  health  test,  the 
expenses  of  that  test  might  be  divided 
equally. 

As  successful  techniques  evolve  from 
the  ad  hoc  decisions  of  the  hearinp 
officers  and  the  experience  of  the 
voluntary  testing  groups,  EPA  will 
amend  this  rule  to  incorporate  them.  In 
the  interim,  each  proposed  test  rule  for  a 
category  will  contain  some  criteria  ^or 
allocation  to  the  test  costs  for  that 
specific  category,  allowing  comment 
from  the  firms  manufacturing  and 
processing  chemicals  in  the  category. 

5.  Confidentiality.  It  is  difficult  \^ 
work  out  in  advance  of  an  actual 
hearing  the  ways  to  protect 
confidentiality  of  business  information. 
EPA  expects  that  during  reimbursement 
hearings  the  parties  will  be  able  to  make 
arrangements  with  the  hearing  officer. 
The  hearings  may  be  closed,  or 
arguments  may  be  confined  to  the 
formula,  and  actual  computation  left  to 
the  hearing  officer  or  an  independent 
accountant.  When  an  argument  directly 
concerns  the  validity  of  the  confidential 
figures  being  submitted  it  may  be 
necessary  to  submit  briefs  on  the  point 
after  the  close  of  oral  arguments.  During 
the  Agency  review  process,  ample 
protection  will  be  afforded  by  sec.  14  (a) 
of  TSCA.  If  the  parfies  think  that  the 
proposed  order  would  be  likely  to 
release  confidential  information,  they 
may  claim  confidentiality  for  the 
proposed  order  during  the  hearing.  The 
Agency  order  will  then  be  released  in  a 
version  that  protects  confidential 
business  information. 

6.  Enforcement.  EPA  expects  that  in 
most  cases  debts  created  by  an  EPA 
reimbursement  order  will  be  paid 
without  the  need  for  further  involvement 
by  the  Agency.  Nothing  in  TSCA 
restricts  rights  which  any  person  may 
have  under  state  or  federal  statutes  or 
the  common  law  to  seek  enforcement  of 
the  Act  or  of  any  rule  or  order  under  the 
Act,  or  to  seek  any  other  relief.  If  no 
such  remedy  is  available,  the  party 
seeking  payment  may  use  the  authority 
of  sec.  20  of  TSCA  to  directly  sue  the 
party  from  whom  it  is  seeking  payment, 
without  requiring  any  EPA  involvement. 
Section  20  allows  "any  person"  to 
"commence  a  civil  action  against  any 
person  .  .  .  who  is  alleged  to  be  in 
violation  of  this  Act.  .  .  ."  A  person 
who  failed  to  fulfill  a  reimbursement 
obligation  set  forth  in  an  Agency  order 
would  be  in  violation  of  this 
reimbursement  rule  under  sec.  4  and  in 
violation  of  sec.  15  of  the  Act.  Persons 
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suing  under  sec.  20  can  be  awarded 
costs  of  the  suit,  including  fees  for 
attorneys  and  expert  witnesses,  if  the 
"court  determines  that  such  an  award  is 
appropriate." 

When  the  sec.  20  remedy  is 
unavailable,  and  the  person  seeking 
payment  has  no  other  legal  remedy,  he 
can  request  the  Agency  to  use  its  own 
enforcement  powers  under  sec.  16  or  17 
of  TSCA.  Section  16  would  allow  the 
imposition  of  civil  penalties  up  to 
$^5,000  per  day  until  the  reimbursement 
order  was  obeyed,  and  sec.  17  conveys 
awthority  to  bring  court  actions  to 
compel  payment. 

IV.  Rulemaking  Record 

Please  notify  EPA  of  any  errors  or 
omissions  in  the  Public  Record  within  30 
days  of  the  date  of  publication.  Use  the 
document  control  number  (OPTS- 
48001D]  and  address  all  correspondence 
to:  TSCA  Public  Information  Officer, 
Office  of  Pesticides  and  Toxic 
Substances  (TS-793),  Environmental 
Protection  Agency,  Room  E-108,  401  M 
St..  SW.,  Washington,  D.C.  20480  (202- 
382-3532). 

The  Public  Record  for  this  Rule 
includes:  comments  on  the  ANPR  with 
EPA  summary  and  responses,  comments 
on  the  proposed  rule  with  EPA  summary 
and  responses,  correspondence  with  the 
Department  of  Justice,  the  Federal  Trade 
Commission,  General  Services 
Administration,  and  the  American 
Arbitration  Association. 

V.  Regulatory  Assessment  Requirements 

A.  Regulatory  Impact  Analysis 

The  rule  on  data  reimbursement  was 
analyzed  under  the  terms  of  Executive 
Order  12291  and  was  designated  a  "non- 
major"  rule.  The  regulation  is  a 
procedural  one.  and  imposes  no  new 
substantive  burdens  on  the  regulated 
industry.  Its  sole  purpose  and  effect  is  to 
provide  a  mechanism  for  deciding 
disputes  that  arise  over  the  sharing  of 
test  costs  among  those  subject  to  a  test 
rule.  It  was  designed  to  leave  primary 
responsibility  in  the  private  sector.  This 
regulation  will  have  virtually  no  effect 
on  the  economy.  It  will  not  cause  major 
price  or  cost  increases,  it  will  not 
significantly  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB) 
which  concurred  in  conformance  with 
Executive  Order  12291. 


B.  Regulatory  Flexibility  Analysis 

EPA  has  evaluated  this  regulation 
under  the  mandate  of  the  Regulatory 
Flexibility  Act.  Under  the  approach 
suggested  in  TSCA  and  adopted  in  this 
rule,  the  burden  of  sharing  in  test  costs 
is  apportioned  among  the  manufacturers 
and  processors  of  a  test  chemical 
according  to  their  share  of  the  market.  In 
most  cases  this  will  mean  that  the 
smaller  firms  would  have  proportionally 
smaller  shares  of  reimbursement. 
However,  any  firm  may  argue  that 
extenuating  circumstances  make  that 
amount  unfairly  high  and  that  the 
hearing  officer  should  modify  the 
formula.  It  is  expected  that  because 
most  cost  sharing  arrangements  will  be 
private  ones  similar  to  those  used  now 
for  voluntary  and  negotiated  testing, 
many  small  manufacturers  as  well  as 
most  small  processors  will  not  have  to 
pay  reimbursement.  For  these  reasons, 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  et  seq.  the 
information  provisions  mentioned  in  this 
rule  will  be  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  OMB 
approves  them.  A  notice  of  that 
approval  will  be  published  in  the 
Federal  Register. 

EPA  has  decided  that  the  reporting 
requirements,  when  necessary,  should 
be  made  in  relationship  to  each 
individual  test  rule  when  a  request  for 
hearing  is  made.  The  reporting 
requirement  can  be  tailored  more 
precisely  to  needs  of  the  particular  test, 
will  provide  any  additional  information 
necessary  to  resolve  disputes,  and  those 
subject  to  the  test  will  have  more 
specific  notice  and  better  opportunity 
for  comment. 

List  of  Subjects  in  40  CFR  Part  791 

Environmental  protection.  Data 
reimbursement,  Hazardous  materials. 
Chemicals. 

Dated:  June  28. 1983. 
William  D.  Ruckelshaus, 
Administrator. 

Therefore,  Chapter  I.  40  CFR  is 
amended  by  adding  Part  791  to  read  as 
follows: 

PART  791— DATA  REIMBURSEMENT 

Subpart  A — General  Provisions 

Sec. 

791.1  Scope  and  authority. 

791.2  Applicability. 

791.3  Definitions. 


Subpart  B— Hearing  Procedures 

Sec. 

791.20    Initiation  of  reimbursement 

proceeding. 
791.22    Consolidation  of  hearings. 
791.27    Pre-hearing  preparation. 

791.29  Appointment  of  hearing  ofTicer. 

791.30  Hearing  procedures. 

791.31  Exf>ediled  procedures. 
791.34    Serving  of  notice. 
791.37    The  award. 

791  19     Fees  and  exppnsps 

Subpart  C — Basis  for  Proposed  OrOer 

791.40  Basis  for  the  proposed  order. 

791.45  Processors. 

791.48  Production  volume. 

791.50  Costs. 

791.52  Multiole  tesis 

Subpart  D — Review 

791.60    Review. 

Subpart  E — Final  Order 

791.85    A\aiiability  of  final  Agency  order. 

Subpart  F—ProWUted  Acts 

791.105    Prohibited  acts. 

Authority:  Sees.  4  and  8  of  TSCA.  15  U.S.C. 
2803.2607. 

Subpart  A — General  Provisions 
§  791.1     Scop*  BOO  autnonty 

(a)  This  Part  establishes  procedures 
and  criteria  to  be  used  in  determining 
fair  amounts  of  reimbursement  for 
testing  costs  incurred  under  sec.  4(a)  of 
the  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2603(a)). 

(b)  Section  4(c)  of  TSCA  requires  EPA 
to  develop  rules  for  the  determination  of 
fair  and  equitable  reimbursement  (15 
U.S.C.  2803  (c)). 

§  791.2     AppticabiJtty. 

(a)  This  ruie  is  potentially  applicable 
to  all  Inanufacturers.  importers  and 
processors  who  may  be  required  by  a 
specific  test  rule  promulgated  under  sec 
4(a)  of  TSCA  to  conduct  tests  and 
submit  data,  and  who  seek  the 
assistance  of  the  Administrator  in 
determining  the  amount  or  method  of 
reimbursement.  Persons  subject  to  a  test 
rule  have  an  obligation  from  the  date  the 
test  rule  becomes  effective  until  the  end 
of  the  reimbursement  period,  either  to 
test  or  to  obtain  an  exemption  and  pay 
reimbursement. 

(b)  The  provisions  of  this  rule  will 
take  effect  only  when  private  efforts  to 
resolve  a  dispute  have  failed  and  a 
manufacturer  or  processor  requests 
EPA's  assistance. 

§791.3     Definitions. 

Terms  defined  in  the  Act.  and  not 
explicitly  defined  herein,  are  used  with 
the  meanings  given  in  the  Act. 
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(a)  "The  Act"  refers  to  the  Toxic 
Substances  Control  Act  (TSCA)  (15 
U.S.C.  2601e/se(7.). 

fb)  'The  Agency"  or  "EPA"  refers  to 
the  Environmental  Protection  Agency. 

(c)  "Byproduct '  refers  to  a  chemical 
substance  produced  without  a  separate 
commercial  intent  during  the 
manufacture,  processing,  use  or  disposal 
of  another  chemical  substance  or 
mixture. 

(d)  "Dispute"  refers  to  a  present 
controversy  between  parties  subject  to  a 
test  rule  over  the  amount  or  method  of 
reimbursement  for  the  cost  of 
developing  health  and  environmental 
data  on  the  test  chemical. 

(e)  "Exemption  holder"  refers  to  a 
manufacturer  or  processor,  subject  to  a 
test  rule,  that  hasjeceived  an  exemption 
under  sees.  4(c)(1)  or  4(c)(2)  of  TSCA 
from  the  requirement  to  conduct  a  test 
and  submit  data. 

(f)  "Impurity"  refers  to  a  chemical 
substance  unintentionally  present  with 
another  chemical  substance  or  mixture. 

(g)  A  "party"  refers  to  a  person 
subject  to  a  section  4  test  rule,  who — 

(1)  Seeks  reimbursement  from  another 
person  under  these  rules,  or 

(2)  From  whom  reimbursement  is 
sought  under  these  rules. 

(h)  "Reimbursement  period"  refers  to 
a  period  that  begias  when  the  data  from 
the  last  non-duplicative  test  to  be 
completed  under  a  test  rule  is  submitted 
to  EPA  and  ends  after  an  amount  of  time 
equal  to  that  which  had  been  required  to 
develop  that  data  or  after  5  years, 
whichever  is  later. 

[i]  "Small  business"  refers  to  a 
manufacturer  or  importer  whose  annual 
sales,  when  combined  with  those  of  its 
parent  company  (if  any]  are  less  than 
S30  million. 

(j)  Test  rule"  refers  to  a  regulation 
ordering  the  development  of  data  on 
health  or  environmental  effects  or 
chemical  fate  for  a  chemical  substance 
or  mixture  pursuant  to  TSCA  sec.  4(a). 

Subpart  B — Hearing  Procedures 

§791.20     Inttiatlofi  of  reimbursement 
proceeding. 

(a)  When  persons  subject  to  a  test  rule 

are  unable  to  reach  an  agreement  on  the 
amount  or  method  of  reimbursement  for 
test  data  development  as  described  in 
TSCA  sec.  4(c)(3)(A).  any  of  them  may 
initiate  a  proceeding  by  filing  two  signed 
copies  of  a  request  for  a  hearing  with  a 
regional  office  of  the  .American 
Arbitration  Association  and  mailing  a 
copy  of  the  request  to  EP.\.  and  to  each 
person  from  whom  they  seek 
reimbursement,  or  who  seeks 
reimbursement  from  them. 


(b)  The  request  for  hearing  must 
contain  the  following: 

(1)  The  names  and  addresses  of  the 
filing  party  and  its  counsel,  if  any. 
.    (2)  Identification  of  the  test  rule  under 
which  the  dispute  arose. 

(3)  A  list  of  the  parties  from  whom 
reimbursement  is  sought  or  who  are 
seeking  reimbursement,  a  brief 
description  of  the  attempts  to  reach 
agreement  and  a  concise  explanation  of 
the  issues  on  which  the  parties  are 
unable  to  agree. 

(c)  The  request  for  a  hearing  shall  be 
accompanied  by  the  appropriate 
administrative  fee,  as  provided  in  a 
current  Fee  Schedule  of  the  American 
Arbitration  Association. 

§  791.22    Consolidation  of  hearings. 

(a)  Promptly  upon  receipt  of  the 
request  for  a  hearing,  the  Administrator 
will  publish  a  notice  in  the  Federal 
Register,  advising  those  subject  to  the 
test  rule  that  a  request  for  a  hearing  has 
been  made. 

(b)  Any  other  person  wishing  to 
participate  in  the  hearing  shall  so  notify 
EPA  within  45  days  of  the  Federal 
Register  notice.  EPA  will  promptly 
inform  the  regional  office  of  the 
American  Arbitration  Association 
where  the  request  has  been  filed  of  the 
additional  parties, 

§  791.27    Prs-t>earing  preparation. 

(a)  Responses  to  requests  for 
hearings.  After  filing  of  the  request  for 
hearing,  if  any  other  party  desires  to  file 
an  answer  it  shall  be  made,  in  writing 
and  filed  with  the  American  Arbitration 
Association,  and  a  copy  thereof  shall  be 
mailed  to  the  other  parties  within  a 
period  of  fourteen  days  from  the  date  of 
receiving  the  complete  list  of  parties. 
After  the  hearing  officer  is  appointed, 
however,  no  new  or  different  claim  may 
be  submitted  except  with  the  hearing 
officer's  consent. 

(b)  Pre-hearing  conference.  At  the 
request  of  the  parties  or  at  the  discretion 
of  the  American  Arbitration 
Association,  a  pre-hearing  conference 
with  a  representative  of  the  American 
Arbitration  Association  and  the  parties 
or  their  counsel  will  be  scheduled  in 
appropriafe  cases  to  arrange  for  an 
exchange  of  information  and  the 
stipulation  of  uncontested  facts  so  as  to 
expedite  the  proceedings. 

(c)  Fixing  of  locale.  The  parties  may 
mutually  agree  on  the  locale  where  the 
hearing  is  to  be  held.  If  the  locale  is  not 
designated  within  45  days  from  the  time 
the  complete  list  of  parties  is  received, 
the  American  Arbitration  Association 
shall  have  power  to  determine  the 
locale.  Its  decision  shall  be  final  and 
binding.  If  any  party  requests,  and 


informs  the  other  parties  of  its  request, 
that  the  hearing  be  held  in  a  specific 
locale  and  the  other  parties  file  no 
objection  thereto  within  14  days  of  the 
request,  the  locale  shall  be  the  one 
requested. 

(d)  Time  and  place.  The  hearing 
officer  shall  fix  the  time  and  place  for 
each  hearing.  The  American  Arbitration 
Association  will  mail  notice  to  each 
party  at  least  14  days  in  advance. 

§  791.29    Appointment  of  hearing  officer. 

(a)  Qualifications  of  bearing  officer. 
All  hearing  officers  shall  be  neutral, 
subject  to  disqualification  for  the 
reasons  specified  in  paragraph  (f)  of  this 
section. 

(b)  Appointment  from  panel.  Promptly 
after  receiving  the  complete  list  of 
parties  at  the  close  of  the  notice  period 
described  in  §  791.22,  the  American 
Arbitration  Association  shall  submit 
simultaneously  to  each  party  to  the 
dispute  an  identical  list  of  names.  Each 
party  to  the  dispute  shall  have  thirty 
days  from  the  mailing  date  in  which  to 
cross  off  any  names  objected  to,  number 
the  remaining  names  to  indicate  the 
order  of  preference,  and  return  the  list  to 
the  American  Arbitration  Association.  If 
a  party  does  not  return  the  list  within 
the  time  specified,  all  persons  named 
therein  shall  be  deemed  acceptable  to 
that  party.  From  among  the  persons  who 
have  been  approved  on  all  lists,  and  in 
accordance  with  the  designated  order  of 
mutual  preference,  the  American 
Arbitration  Association  shall  invite  the 
acceptance  of  a  hearing  officer  to  serve. 
If  the  parties  fail  to  agree  upon  any  of 
the  persons  named,  or  if  acceptable 
hearing  officers  are  unable  to  act,  or  if 
for  any  other  reason  the  appointment 
cannot  be  made  from  the  submitted  lists, 
the  American  Arbitration  Association 
shall  have  the  power  to  make  the 
appointment  without  the  submission  of 
any  additional  list. 

(c)  Nationality  of  hearing  officer  in 
international  dispute.  If  one  of  the 
parties  is  a  national  or  resident  of  a 
country  other  than  the  United  States,  the 
hearing  officer  shall  upon  the  request  of 
any  party,  be  appointed  from  among  the 
nationals  of  a  country  other  than  that  of 
the  parties. 

(d)  Number  of  hearing  officers.  The 
dispute  shall  be  heard  and  determined 
by  one  hearing  officer  unless  the 
American  Arbitration  Association,  in  its 
discretion,  directs  that  a  greater  number 
of  hearing  officers  be  appointed. 

(e)  Notice  of  appointment.  Notice  of 
the  appointment  of  the  hearing  officer, 
together  with  a  copy  of  these  rules,  and 
the  signed  acceptance  of  the  hearing 
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officer  shall  be  filed  prior  to  the  opening 
of  the  first  hearing. 

(f)  Disclosure  and  challenge 
procedure.  A  person  appointed  as 
hearing  officer  shall  disclose  to  the 
American  Arbitration  Association  any 
circumstances  likely  to  affect 
impartiality,  including  any  bias  or  any 
financial  or  personal  interest  in  the 
result  of  the  hearing  or  any  past  or 
present  relationship  with  the  parties  or 
their  counsel.  Upon  receipt  of  such 
information  from  such  hearing  officer  or 
other  source,  the  American  Arbitration 
Association  shall  communicate  such 
information  to  the  parties,  and.  if  it 
deems  it  appropriate  to  do  so,  to  the 
hearing  officer  and  others.  Thereafter, 
the  American  Arbitration  Association 
shall  determine  whether  the  hearing 
officer  should  be  disqualified  and  shall 
inform  the  parties  of  its  decision,  which 
shall  be  conclusive. 

(g)  Vacancies.  If  any  hearing  officer 
should  resign,  die.  withdraw,  refuse,  be 
disqualified  or  be  unable  to  perform  the 
duties  of  the  office,  the  American 
Arbitration  Association  may,  on  proof 
satisfactory  to  it.  declare  the  office 
vacant.  Vacancies  shall  be  filled  in 
accordance  with  the  applicable 
provisions  of  these  rules  and  the  matter 
shall  be  reheard  unless  the  parties  shall 
agree  otherwise. 

§  791.30     Hearing  procedures 

(a)  Representation  by  counsel.  Any 
party  may  be  represented  by  counsel.  A 
party  intending  to  be  so  represented 
shall  notify  the  other  parties  and  the 
American  Arbitration  Association  of  the 
name  and  address  of  counsel  at  least  5 
days  prior  to  the  date  set  for  the  hearing 
at  which  counsel  is  first  to  appear. 
When  a  hearing  is  initiated  by  counsel, 
or  where  an  attorney  replies  for  the 
other  party,  such  notice  is  deemed  to 
have  been  given. 

(b)  Stenographic  record.  The 
American  Arbitration  Association  shall 
make  the  necessary  arrangements  for 
the  taking  of  a  stenographic  record.  The 
parties  shall  share  the  cost  of  such 
record. 

(c)  Attendance  at  hearings.  The 
hearing  officer  shall  have  the  power  to 
require  the  exclusion  of  anyone, 
including  a  party  or  other  essential 
person,  during  the  testimony  of  any 
witness  to  protect  confidential  business 
information.  It  shall  be  discretionary 
with  the  hearing  officer  to  determine  the 
propriety  of  the  attendance  of  any  other 
person. 

(d)  Oaths.  Hearing  officers  shall 
swear  or  affirm  their  neutrality  and  their 
dedication  to  a  fair  and  equitable 
resolution.  Witnesses  shall  swear  or 
affirm  that  they  are  telling  the  truth. 


(e)  Order  of  proceedings.  (1)  A  hearing 
shall  be  opened  by  the  filing  of  the  oath 
of  the  hearing  officer  and  by  the 
recording  of  the  place,  time  and  date  of 
the  hearing,  the  presence  of  the  hearing 
officer  and  parties,  and  counsel,  if  any, 
and  by  the  receipt  by  the  hearing  officer 
of  the  request  for  hearing  and  answer,  if 
any. 

(2)  The  hearing  officer  may,  at  the 
beginning  of  the  hearing,  ask  for 
statements  clarifying  the  issues 
involved. 

(3)  The  party  or  parties  seeking 
reimbursement  shall  then  present  a 
claim  and  proofs  and  witnesses,  who 
shall  submit  to  questions  or  other 
examination.  The  party  or  parties  from 
whom  reimbursement  is  sought  shall 
then  present  a  defense  and  proofs  and 
witnesses,  who  shall  submit  to  questions 
or  other  examination.  The  hearing 
officer  has  discretion  to  vary  this 
procedure  but  shall  afford  full  and  equal 
opportunity  to  all  parties  for  the 
presentation  of  any  material  or  relevant 
proofs. 

(4)  Exhibits,  when  offered  by  any 
party,  shall  be  received  in  evidence  by 
the  hearing  officer.  The  names  and 
addresses  of  all  witnesses  and  e.xhibits 
in  order  received  shall  be  made  a  part  of 
the  record. 

(f)  Hearing  in  the  absence  of  a  party. 
A  hearing  may  proceed  in  the  absence 
of  any  party  which,  after  due  notice, 
fails  to  be  present  or  fails  to  obtain  an 
adjournment.  An  award  shall  not  be 
made  solely  on  the  default  of  a  party. 
The  hearing  officer  shall  require  the 
parties  who  are  present  to  submit  such 
evidence  as  the  hearing  officer  may 
require  for  the  making  of  an  award. 

(g)  Evidence.  (1)  The  parties  may  offer 
such  evidence  as  they  desire  and  shall 
produce  such  additional  evidence  as  the 
hearing  officer  may  deem  necessary  to 
an  understanding  and  determination  of 
the  dispute.  The  hearing  officer  shall  be 
the  judge  of  the  relevancy  and 
materiality  of  the  evidence  offered  and 
conformity  to  legal  rules  of  evidence 
shall  not  be  necessary.  All  evidence 
shall  be  taken  in  the  presence  of  all  the 
hearing  officers  and  of  all  the  parties, 
except  where  any  of  the  parties  is 
absent  in  default,  has  waived  the  right 
to  be  present,  or  has  been  excluded  by 
the  hearing  officer  to  protect 
confidential  business  information. 

(2)  All  documents  not  filed  with  the 
hearing  officer  at  the  hearing,  but 
arranged  for  by  agreement  of  the 
parties,  shall  be  filed  with  the  American 
Arbitration  Association  for  transmission 
to  the  hearing  officer,  according  to  the 
agreed-upon  schedule.  All  parties  shall 
be  afforded  opportunity  to  examine  such 
documents. 


(h)  Evidence  by  affidavit  and  filing  of 
documents.  The  hearing  officer  shall 
receive  and  consider  the  evidence  of 
witnesses  by  affidavit  but  shaU  give  it 
only  such  weight  as  the  hearing  officer 
deems  it  entitled  to  after  consideration 
of  any  objections  made  to  its  admission. 

(i)  Closing  of  hearings.  The  hearing 
officer  shall  specifically  inquire  of  all 
parties  whether  they  have  any  further 
proofs  to  offer  or  witnesses  to  be  heard 
Upon  receiving  negative  replies,  the 
hearing  officer  shall  declare  the  hearings 
closed  and  record  the  ttme  of  closing  of 
the  hearing.  If  briefs  are  to  be  filed,  the 
hearings  shall  be  declared  closed  as  of 
the  final  date  set  by  the  hearing  officer 
for  the  receipt  of  briefs.  If  documents  are 
to  be  filed  as  provided  for  in  paragraph 
(g)(ii)  of  this  section  and  the  date  set  for 
their  receipt  is  later  than  that  set  for  the 
receipt  of  briefs,  the  later  date  shall  be 
the  date  of  dosing  the  heanngs 

(j)  Reopening  of  hearings.  The 
hearings  may  be  reopened  on  the 
hearing  officer's  own  motion,  or  upon 
application  of  a  party  at  any  time  before 
the  award  is  made.  If  the  reopening  of 
the  hearings  would  prevent  the  making 
of  the  award  within  the  specified  time 
the  matter  may  not  be  reopened,  unless 
the  parties  agree  upon  the  extension  of 
the  time  limit. 

(k)  Waiver  of  oral  hearings.  The 
parties  may  provide,  by  written 
agreement,  for  the  waiver  of  oral 
hearings.  If  the  parties  are  unabie  to 
agree  as  to  the  procedure,  the  .Amencan 
Ajrbitrabon  Association  shall  specih  a 
fair  and  equitable  procedure. 

(1)  Waiver  of  rules.  Any  party  who 
proceeds  with  the  hearing  after 
knowledge  that  any  provision  or 
requirement  of  these  rules  has  not  been 
complied  with  and  who  fails  to  state 
objection  thereto  in  writing,  shall  be 
deemed  to  have  waived  the  right  to 
object. 

(m)  Extensions  of  time.  The  parties 
may  modify  any  period  of  time  by 
mutual  agreement  The  American 
Arbitration  Association  for  good  cause 
may  extend  any  period  of  time 
established  by  these  rules,  except  the 
time  for  making  the  award.  (§  791.37(a)) 
The  American  Arbitration  Association 
shall  notify  the  parties  of  any  such 
extension  of  time  and  its  reason 
therefor. 

(n)  Communication  with  hearing 
officer.  There  shall  be  no  direct 
communication  between  the  parties  and 
a  heariivg  officer  other  than  at  oral 
hearings.  Any  other  oral  or  written 
communications  from  the  parties  to  the 
hearing  officer  shall  be  directed  to  the 
American  Arbitration  Association  for 
transmittal  to  the  hearing  officer. 
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§791.31     Expedited  procedures. 

Unless  the  American  Arbitration 
Association  in  its  discretion  determines 
otherwise,  the  Expedited  Procedures 
described  in  this  section  shall  be  applied 
in  any  case  where  the  total  claim  of  any 
party  does  not  exceed  S5,000,  exclusive 
of  interest  and  hearing  costs,  and  may 
be  applied  in  other  cases  if  the  parties 
agree. 

(a)  Application  of  rules.  The 
expedited  hearings  will  be  conducted 
according  to  the  same  procedures  as  the 
regular  ones,  except  for  those 
specifically  changed  by  the  expedited 
rules  in  this  section,  §  791.31. 

(b)  Notice  by  telephone.  The  parties 
shall  accept  all  notices  from  the 
American  Arbitration  Association  by 
t(;lephone.  Such  notices  by  the  American 
Arbitration  Association  shall 
subsequently  be  confirmed  in  writing  to 
the  parties.  Notwithstanding  the  failure 
to  confirm  in  writing  any  notice  or 
objection  hereunder,  the  proceeding 
shall  nonetheless  be  valid  if  notice  or 
obligation  has.  in  fact,  been  given  by 
telephone. 

(c)  Appointment  and  qualifications  of 
hearing  officers.  The  American 
Arbitration  Association  shall  submit 
simultaneously  to  each  party  to  the 
dispute  an  identical  list  of  five  persons 
from  which  one  hearing  officer  shall  be 
appointed.  Each  party  shall  have  the 
right  to  strike  two  names  from  the  list  on 
a  peremptory  basis.  The  list  is 
returnable  to  the  American  Arbitration 
Association  within  10  days  from  the 
date  of  mailing.  If  for  any  reasons  the 
appointment  cannot  be  made  from  the 
list,  the  American  Arbitration 
Association  shall  have  the  authority  to 
make  the  appointment  without  the 
submission  of  additional  lists.  Such 
appointment  shall  be  subject  to 
disqualification  for  the  reasons  specified 
in  §  791.29(n  The  parties  shall  be  given 
notice  by  telephone  by  the  American 
Arbitration  Association  of  the 
appointment  of  the  hearing  officer.  The 
parties  shall  notify  the  American 
.Arbitration  Association,  by  telephone, 
within  7  days  of  any  objections  to  the 
hearing  officer(s]  appointed.  Any 
objection  by  a  party  to  such  hearing 
officer  shall  be  confirmed  in  writing  to 
the  American  Arbitration  Association 
with  a  copy  to  the  other  parties. 

(d|  Time  and  place  of  hearing.  The 
hearing  officer  shall  fix  the  date,  time 
and  place  of  the  hearing.  The  American 
Arbitration  Association  will  notify  the 
parties  by  telephone.  7  days  in  advance 
of  the  hearing  date.  Formal  notice  of 
hearing  will  be  sent  by  the  American 
Arbitration  Association  to  the  parties. 


[e)  The  hearing.  Generally,  the 
hearing  shall  be  completed  within  1  day. 
The  hearing  officer,  for  good  cause 
shown,  may  schedule  an  additional 
hearing  to  be  held  within  5  days, 

(f]  Time  of  award.  Unless  otherwise 
agreed  to  by  the  parties,  the  Award 
shall  be  rendered  not  later  than  15 
business  days  from  the  date  of  the 
closing  of  the  hearing. 

§791.34    Serving  of  notice. 

(a)  Each  party  shall  be  deemed  to 
have  consented  that  any  papers,  notices 
or  process  necessary  or  proper  for  the 
initiation  or  continuation  of  a  hearing 
under  these  rules  and  for  any  appeal  to 
EPA  or  any  court  action  in  connection 
therewith  may  be  served  upon  such 
party  by  mail  addressed  to  such  party  or 
its  attorney  at  its  last  known  address  or 
by  personal  service,  within  or  without 
the  state  wherein  the  arbitration  is  to  be 
held  (whether  such  party  be  within  or 
without  the  United  States  of  America), 
provided  that  reasonable  opportunity  to 
be  heard  with  regard  thereto  has  been 
granted  such  party, 

(b)  The  American  Arbitration 
Association  shall,  upon  the  written 
request  of  a  party,  furnish  to  such  party, 
at  its  expense,  certifieij^ facsimiles  of  any 
papers  in  the  American  Arbitration 
Association's  possession  that  may  be 
required  in  appeal  to  EPA  or  judicial 
proceedings  relating  to  the  hearing. 

§  791.37    The  award. 

(a)  Time  of  award.  The  award  shall  be 
made  promptly  by  the  hearing  officer 
and,  unless  otherwise  agreed  by  the 
parties,  no  later  than  30  days  from  the 
date  of  closing  the  hearings,  or  if  oral 
hearings  have  been  waived,  from  the 
date  of  transmitting  the  final  statements 
and  proofs  to  the  hearing  officer. 

(b)  Form  of  award.  The  award  shall  be 
in  writing  and  shall  be  signed  either  by 
the  sole  hearing  officer  or  by  at  least  a 
majority  if  there  is  more  than  one.  It 
shall  contain  a  concise  statement  of  its 
basis  and  rationale,  and  a  timetable  for 
payment  of  any  ordered  reimbursement. 

(c)  Delivery  of  award  to  parties. 
Parties  shall  accept  as  legal  delivery  of 
the  award  the  delivery  of  the  award  or  a 
true  copy  thereof  by  certified  mail  to  the 
party  at  its  last  known  address  or  to  its 
attorney,  or  by  personal  service, 

§  791.39    Fees  and  expenses. 

(a)  Administrative  fees.  (1)  As  a  not- 
for-profit  organization,  the  American 
Arbitration  Association  shall  prescribe 
an  Administrative  Fee  Schedule  and  a 
Refund  Schedule  to  compensate  it  for 
the  cost  of  providing  administrative 
services.  The  schedule  in  effect  at  the 


time  of  filing  or  the  time  of  refund  shall 
be  applicable. 

(2)  The  administrative  fees  shall  be 
advanced  by  the  initiating  party  or 
parties,  subject  to  final  apportionment 
by  the  hearing  officer  in  the  award.  The 
administrative  fee  is  increased  by  10 
percent  of  the  original  for  each 
additional  party. 

(3)  Fees  and  expenses  in  excess  of  the 
limit  contained  in  sec.  26(b)  of  TSCA 
($2,500  per  person,  or  $100  per  small 
business)  will  be  paid  by  EPA. 

(b)  Expenses.  Subject  to  paragraph 
(a)(3)  of  this  section,  all  expenses  of  the 
hearing,  including  the  cost  of  recording 
(though  not  transcribing)  the  hearing 
and  required  traveling  and  other 
expenses  of  the  hearing  officer  and  of 
American  Arbitration  Association 
representatives,  and  the  expenses  of  any 
witness  or  the  cost  of  any  proofs 
produced  at  the  direct  request  of  the 
hearing  officer,  shall  be  borne  equally 
by  the  parties,  unless  they  agree 
otherwise,  or  unless  the  hearing  officer, 
in  the  award,  assesses  such  expenses  or 
any  part  thereof  against  any  specified 
party  or  parties, 

(c)  Hearing  officer's  fee.  Hearing 
officers  will  normally  serve  without  a 
fee.  In  prolonged  or  special  cases  the 
American  Arbitration  Association  in 
consultation  with  the  Administrator  may 
determine  that  payment  of  a  fee  by  the 
parties  is  appropriate  and  may  establish 
a  reasonable  amount,  taking  into 
account  the  extent  of  service  by  the 
hearing  officer  and  other  relevant 
circumstances  of  the  case.  Any 
arrangements  for  compensation  shall  be 
made  through  the  American  Arbitration 
Association  and  not  directly  between 
the  parties  and  the  hearing  officer. 

Subpart  C— Basis  for  Proposed  Order 

§  791.40    Basis  for  the  proposed  order. 

(a)  The  hearing  officer  shall  propose  a 
fair  and  equitable  amount  of 
reimbursement.  The  formula  in 
paragraph  (b)  of  this  section  shall  be 
presumed  to  be  fair  and  equitable  as 
applied  to  all  persons  subject  to  a  test 
rule.  However,  the  hearing  officer  has 
the  discretion  to  modify  the  formula,  or 
to  use  some  other  basis  for  allocation  if 
necessary.  Additional  factors  that  may 
be  taken  into  account  include,  but  are 
not  limited  to,  relative  amounts  of 
exposure  attributable  to  each  person 
and  the  effect  of  the  reimbursement 
share  on  competitive  position. 

(b)  In  general,  each  person's  share  of 
the  test  cost  shall  be  in  proportion  to  its 
share  of  the  total  production  volume  of 
the  test  chemical: 
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R.  =  C  — 
V. 


Where: 

R  =  the  reimbursement  share  owed  by 

company  X. 
C  =  the  total  cost  of  the  testing  required  by 

the  test  rule. 
V,  =  the  volume  of  the  test  chemical  produced 

or  imported  by  company  X  over  the 

period  defined  by  S  791.48. 
V,=  the  total  volume  of  the  test  chemical 

produced  or  imported  over  the  period 

defined  by  i  791.48. 

(c)  The  burden  of  proposing 
modifications  to  the  formula  shall  lie 
with  the  party  requesting  the 
modification. 

§  791.45    Processors. 

(a)  Generally,  processors  will  be 
deemed  to  have  fulfilled  their  testing 
and  reimbursement  responsibilities 
indirectly,  through  higher  prices  passed 
on  by  those  directly  responsible,  the 
manufacturers.  There  are  three 
circumstances  in  which  processors  will 
have  a  responsibility  to  provide 
reimbursement  directly  to  those  paying 
for  the  testing: 

(1)  When  a  test  rule  or  subsequent 
Federal  Register  notice  pertaining  to  a 
test  rule  expressly  obligates  processors 
as  well  as  manufacturers  to  assume 
direct  testing  and  data  reimbursement 
responsibilities. 

(2)  When  one  or  more  manufacturers 
demonstrate  to  the  hearing  officer  that  it 
is  necessary  to  include  processors  in 
order  to  provide  fair  and  equitable 
reimbursement  in  a  specific  case. 

(3)  When  one  or  more  processors 
voluntarily  agree  to  reimburse 
manufacturers  for  a  portion  of  test  costs. 
Only  those  processors  who  volunteer 
will  incur  the  obligation. 

(b)  A  hearing  including  processors 
shall  be  initiated  in  the  same  way  as 
those  including  only  manufacturers. 
Voluntary  negotiations  must  be 
attempted  in  good  faith  first,  and  the 
request  for  a  hearing  must  contain  the 
names  of  the  parties  and  a  description 
of  the  unsuccessful  negotiations. 

(c)  When  processors  as  well  as 
manufacturers  are  required  to  provide 
reimbursement,  the  hearing  officer  will 
decide  for  each  case  how  the 
reimbursement  should  be  allocated 
among  the  participating  parties.  When  a 
test  rule  is  applicable  solely  to 


processors,  the  hearing!  officer  will  apply 
the  formula  to  the  amount  of  the  test 
chemical  purchased  or  processed. 

§  791.48     Production  volume. 

(a)  Production  volume  will  be 
measured  over  a  period  that  begins  one 
calendar  year  before  publication  of  the 
final  test  rule  in  the  Federal  Register  and 
continues  up  to  the  latest  datd  a\ailable 
upon  resolution  of  a  dispute. 

(b)  For  the  purpose  of  determining  fair 
reimbursement  shares,  production 
volume  shall  include  amounts  of  the  test 
chemical  imported  in  bulk  form  and 
mixtures,  and  the  total  domestic 
production  of  the  chemical  including 
that  produced  as  a  byproduct.  Impurities 
will  not  be  included  unless  the  test  rule 
specifically  includes  them. 

(c)  Amounts  of  the  test  chemical 
manufactured  for  export  will  not  be 
included  imless  covered  by  a  finding 
under  TSCA  sec.  12(a)(2). ' 

(d)  Chemicals  excluded  from  the 
jurisdiction  of  TSCA  by  sec.  3(2)(B)  need 
not  be  included  in  the  computation  of 
production  volume.  (Chemicals  used  as 
intermediates  to  produce  pesticides  are 
covered  by  TSCA.) 

(e)  The  burden  of  establishing  the  fact 
that  particular  amounts  of  the  test 
chemical  are  produced  for  exempt 
purposes  hes  with  the  party  seeking  to 
exclude  those  amounts  from  the 
calculation  of  his  production  volume. 

§791.50    Costs. 

(a)  All  costs  reasonable  and 
necessary  to  comply  with  the  test  rule, 
taking  into  account  the  practices  of 
other  laboratories  in  conducting  similar 
tests,  are  eligible  for  reimbursement. 
Necessary  costs  include: 

(1)  Direct  and  indirect  costs  of 
plaiming,  conducting,  analyzing  and 
submitting  the  test  results  to  EPA. 

(2)  A  reasonable  profit  and  a 
reasonable  rate  of  interest  and 
depreciation  on  the  tester's  initial 
capital  investment. 

(3)  The  cost  of  repeating  or  repairing 
tests  where  failure  was  demonstrably 
due  to  some  cause  other  than  negligence 
of  the  tester. 

(b)  Costs  attributable  to  tests  beyond 
those  specified  by  EPA  shall  not  be 
eligible  for  reimbursement  under  this 
rule. 


§791.52    Muttipte  tests. 

When  more  man  one  of  a  particular 
kind  of  test  required  by  the  test  rule  is 
performed,  the  additional  costs  will  be 
shared  among  all  those  holding 
exemptions.  The  costs  of  all  the  tests 
will  be  added  together  and  each 
exemption  holder  shall  be  responsible 
for  a  share  of  the  total  which  is  equal  to 
its  share  of  the  total  production  of  the 
test  chemical.  The  exemption  holders 
shall  divide  their  shares  between 
test  sponsors  in  proportion  to  the  costs 
of  their  respective  tests.  Tliose 
sponsoring  a  particular  test  do  not  have 
to  obtain  exemptions  for  that  test  and 
therefore  do  not  have  reimbursement 
responsibilities  for  the  same  tests  done 
by  others. 

Subpart  D — Review 

§791.60    Review. 

(a)  The  hearing  officer's  proposed 
order  shall  become  the  final  Agency 
order  30  days  after  issuance  unless 
within  the  30-day  period  one  of  the 
parties  requests  Agency  review  or  the 
Administrator  of  his  own  initiative 
decides  to  review  the  proposed  order. 

(b)  The  proposed  order  may  be 
reviewed  upon  the  record  of  the  hearing 
and  the  petitions  for  review.  If  necesary. 
the  Administrator  may  order  the 
transcription  of  the  stenographic  record 
of  the  hearing,  written  briefs,  oral 
argimients  or  any  other  reasonable  aids 
to  making  an  equitable  decision. 

(c)  The  final  Agency  order  may  be 
reviewed  in  federal  court  as  provided  by 
26  U.S.C.  2603(c). 

Subpart  E— Final  Order 

§  791.85    Availablity  ot  final  Agency  order. 

The  final  Agency  order  shall  be 
available  to  the  public  for  inspection 
and  copying  pursuant  to  5  U.S.C. 
552(a)(2),  subject  to  necessary 
confidentiality  restrictions. 

Subpart  F— Prohibited  Acts 

§  79 1 . 1 05    Prohibited  acts. 

Failure  to  provide  information 
required  by  the  Agency  or  to  pay  the 
amounts  awarded  under  this  rule  within 
time  alloted  in  the  final  order  shall 
constitute  a  violation  of  15  U.S.C. 
2614(1)  or  2614(3). 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Bureau  of  Land  Management 

30  CFR  Part  221  | 

[CircuiarNo.  2529] 

Site  Security-  Onshore  Federal  and 
Indian  (Except  Osage)  Oil  and  Gas 
Leases 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior.  (See  first 
paragraph  of  supplementary 

information)^ 

action:  Final  rulemaking. 

SUMMARY:  This  fmal  rulemaking 
provides  minimum  standards  required  to 
be  followed  on  onshore  Federal  and 
Indian  (except  Osage)  oil  and  gas  leases 
to  reduce  the  circumstances  which  could 
facilitate  the  theft  or  mishandling  of 
crude  oil.  The  minimum  standards  have 
been  designed  under  the  basic  premise 
that  the  primary  responsibility  for  site 
security  rests  with  those  who  operate 
the  leases;  however,  oversight 
responsibility  rests  with  the 
Government  on  behalf  of  the  people  of 
the  United  States  and  the  appropriate 
Indian  lessors. 

EFFECTIVE  DATE:  September  9, 1983. 
ADDRESS:  Director  (500),  Bureau  of  Land 
Management,  18th  &  C.  Streets  NW., 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R  Daniels,  (703)  880-7535, 
(FTS)  928-7535.  ur  Mr.  Stephen  H. 
Spector  (703)  860-~969.  (FTS)  928-7969. 
SUPPLEMENTARY  INFORMATION: 
Followmg  the  publication  of  the 
proposed  site  security  regulations  for 
public  comment  on  November  19, 1982 
(47  ¥¥.  52397),  the  Secretary  of  the 
Interior  transferred  to  the  Bureau  of 
Land  Management  the  duties  concerning 
approval  and  supervision  of  operational 
activities  on  Federal  and  Indian  oil  and 
gas  leases  formerly  exercised  by  the 
Minerals  Management  Ser\ice  (MMS) 
(Secretarial  Order  ~3087  December  3, 
1982.  amended  February  7. 1983)  Notice 
of  these  actions  was  published  in  the 
Federal  Register  on  March  2, 1983  (48  FR 
8983),  In  addition,  on  January  12, 1983, 
the  Federal  Oil  and  Gas  Royalty 
Management  .\cA  of  1982  (Pub.  L.  97-451) 
became  law. 

Section  102(b)(1)  of  that  Act  requires 
the  Secretary  to  prescribe  minimum 
standards  for  site  security  for  onshore 
Federal  and  Indian  (except  Osage)  oil 
and  gas  leases,  and  that  lease  operators 
shall  develop  and  comply  with  site 
security  plans  which  conform  with  these 


minimum  standards.  Section  301(b)  of 
the  Act  requires  that  implementing  rules 
and  regulations  shall  be  issued  in 
conformity  with  Section  533  of  Title  5  of 
the  United  States  Code,  notwithstanding 
Section  533(a)(2)  of  that  title. 

Implementation  of  the  Royalty 
Management  Act  will  also  require  a 
revision  of  other  provisions  of  the 
existing  onshore  oil  and  gas  operating 
regulations  as  well  as  promulgation  of 
new  regulations  pertaining  to  subjects 
not  now  addressed  in  those  regulations. 
The  additional  revision  of  existing 
regulations  and  the  promulgation  of  new 
regulations  will  be  addressed  in 
separate,  future  rulemakings.  * 

In  accordance  with  Secretarial  Order 
No.  3087,  the  Department  plans  to 
transfer  the  applicable  portions  of  the 
operating  regulations  now  in  Title  30  to 
Title  43  of  the  Code  of  Federal 
Regulations.  However,  as  this  will  not 
occur  for  several  months,  it  has  been 
determined  to  complete  promulgation  of 
this  fmal  site  security  rulemaking  under 
Title  30  CFR  Part  221,  as  initiated  and  to 
modify  and  reorganize  the  provisions,  as 
proposed,  only  to  the  extent  necessary 
to  take  into  account  the  comments 
received,  the  enactment  of  the  new 
Royalty  Management  Act,  and  the 
Departmental  reorganization  which 
transferred  certain  functions  from  MMS 
to  BLM.  The  basic  content  of  the 
minimum  site  security  standards,  as 
proposed,  has  not  been  disturbed 
significantly  in  this  final  rulemaking. 

Until  the  public  and  lease  operators 
are  advised  otherwise,  any  material 
required  to  be  filed  by  these  site  security 
regulations,  both  for  Federal  and  Indian 
leases,  should  be  sent  to  the  appropriate 
State  Director  of  the  Bureau  of  Land 
Management.  The  State  Directors  will 
forward  the  material  to  the  appropriate 
supervising  field  office.  The  geographic 
areas  within  the  jurisdiction  of  the 
respective  BLM  State  Offices  may  be 
found  in  43  CFR  1821.2-1. 

Comments  on  the  November  19, 1982 
proposal  were  received  from  62  entities 
including  lessees,  operators,  industry 
associations,  Indian  Tribes,  and  our  own 
field  offices.  The  comments  from 
operators  ranged  from  total  acceptance 
of  the  regulations,  as  proposed  ,  to  total 
rejection  of  all  provisions.  Most  of  the 
commenters  advised  that  the  proposed 
regulations  were  a  great  improvement 
over  the  interim  regulations  (which  were 
published  October  15, 1982  (47  FR 
46236),  and  withdrawn  on  November  19, 
1982  (47  FR  52936))  and  the  basic  thrust 
of  the  regulations  was  appropriate; 
however,  improvements  were  still  in 
order.  Many  commenters  disagreed  with 
the  basic  premise  that  these  regulations 
or  any  of  the  specific  provisions  would 


deter  the  actual  theft  of  hydrocarbons 
by  third  parties. 

The  specific  comments  will  be 
discussed  under  the  individual 
paragraphs  of  the  regulations  to  which 
they  apply.  However,  with  the  passage 
of  the  Royalty  Management  Act,  the 
questions  of  whether  or  not  to 
promulgate  regulations  that  provide 
minimum  standards  and  whether  or  not 
operators  should  prepare  plans  that 
comply  therewith  are  no  longer  at  issue. 

Several  commenters  raised  questions 
about  the  scope  of  these  rules.  These 
minimum  site  security  regulations  also 
apply  to  those  production  and  storage 
facilities  located  on  lands  other  than 
Federal  or  Indian  when  those  lands  are 
committed  to  unit  or  communitization 
agreements  which  have  been  federally 
approved  and  under  which  the  Federal 
and  Indian  leases  committed  to  such 
agreements  are  entitled  to  share  in  the 
production  from  such  non-Federal  or 
non-Indian  lands. 

Also,  as  a  general  response  to 
commenters,  the  rationale  for 
prescribing  minimum  site  security 
standards  is  not  that  these  will 
completely  stop  the  theft  of 
hydrocarbons  by  third  parties.  No 
regulation  possibly  could  do  that. 
Rather,  the  regulations  are  intended 
first,  to  minimize  or  eliminate 
circumstances  which  exist  in  the  field 
that  could  facilitate  theft,  and  second,  to 
make  it  easier  to  ascertain  when  a  theft 
has  occurred.  Equally  important, 
standards  are  provided  which  should 
minimize  conditions  that  permit  the 
mishandling  and  subsequent  removal  of 
hydrocarbons  from  storage  without 
proper  documentation  through  a 
standard  system  of  recordkeeping. 

A  specific  suggestion  made  by 
seventeen  commenters,  and  alluded  to 
by  many  others,  concerned  the 
timeframe  for  compliance  with  the 
provisions  of  the  section.  The  wide 
variety  of  suggestions  for  preparing  and 
submitting  plans  and  facility  diagrams 
ranged  from  60  days  to  24  months  after 
the  final  rule  is  published.  The  preamble 
to  the  proposed  rule  published  on 
November  19. 1982,  provided  that  the 
effective  date  of  the  final  rule  would  be 
60  days  after  publication.  Elsewhere  in 
that  preamble,  lessees  and  operators 
were  advised  that  the  contents  of 
schematic  diagrams  would  not  be 
revised  substantively  and  the 
preparation  process  should  not  await 
the  publication  of  final  site  security 
regulations.  Because  of  this  initial 
warning  and  the  reduction  in  the  final 
rule  of  some  of  the  anticipated  burden  of 
compliance — a  subject  discussed  later  in 
this  preamble — it  has  been  determined 
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that  further  delay  in  the  implementation 
of  this  rule  beyond  60  days  after  its 
publication  is  not  justified  or  in  the 
public  interest. 

Almost  all  commenters  stated  that  the 
proposed  regulations  were  unclear. 
Many  suggested  that  the  sequence  of  the 
provisions  might  be  causing  some  of  the 
confusion.  The  proposed  rule  was 
prepared  under  the  assumption  that  both 
site  security  plans  and  site  facility 
diagrams  would  be  filed  with  the 
District  Supervisors  of  the  Minerals 
Management  Service.  However,  we 
agree  with  the  nearly  unanimous 
comments  requesting  that  the  plans  be 
retained  by  the  operators.  This  change  is 
discussed  further  under  paragaph  (c)(2). 
Therefore,  in  order  to  eliminate 
confusion  and  clearly  indicate  what 
standards  have  been  established,  the 
sequence  of  the  paragraphs  is  adjusted 
so  that  those  provisions  pertaining  to 
minimum  standards,  those  pertaining  to 
site  security  plans,  and  those  pertaining 
to  facility  diagrams  are  grouped  together 
respectively.  Substantive  changes  were 
made  only  when  requested  by 
commenters  and  where  the  objective  of 
the  rule  as  proposed  is  strengthened.  A 
table  indicating  this  re-grouping  follows: 


Sublect 


Definftions 

Seal  requirements 

Bypass  piping  ft  ACT  meters... 

Oil  storage  lime 

Accumulations  ol  waste  oil 

Measurement  records  and  Irv 

spections 

Facility  Identification 

Run  ticket  aboard  trucks 

Reporting  ttiefts 

Vanance  from  standards 

Site  security  plans 

Operator  retains  plans 

Measurement    and    Inspection 

schedule 

Site  facility  diagrams 

Facility  diagram  format 

Facility  diagram  content 

Filing  requirements 


PrcNnton  d 
propcMMd 
regulation 


(bKI) 

(b)(5) 

(b)(6) 

(bM7) 

(b)(2)  &  (b)(3) 

paa 

(bM8) 

(bK9) 

(e) - 

(c) 

(a)  p«l 

(a)  part 

(b)(2)  i  (b)(3) 

pan 
(b)(4)  and  (d). 

None 

(b)(1)  pwt 

ttone „ 


Provisioo 

of  final 

regulation 

(J  ^1.37) 


(a). 

(bKI). 

(bH2). 

(b)(3). 

(bM4). 

(bM5). 

(b)(6). 
(bXT). 
(b)(8). 
(b)(9). 
(CHI). 
(c)(2). 
(c)(3) 

(d)(1). 
(dK2). 
(d)(3). 
(dM4). 


Definitions.  [Paragraph  (a)],  not  in 
proposed  rule. 

Many  commenters  found  provisions  of 
the  proposed  rule  unclear  and  requested 
that  various  terms  be  defined.  Most  of 
these  terms  were  of  a  technical  nature 
and  relate  to  site  security  only.  While 
§  221.2  provides  definitions  for  the 
general  operating  regulations,  it  was 
determined  that  a  separate  definitions 
provision  should  be  included  in  this 
section,  and  that  this  will  not  adversely 
affect  the  gensral  regulatory  scheme  of 
Part  221.  Definitions  are  provided  for: 
seals,  effectively  sealed,  closed  system, 
open  system,  production  phase,  sales 
phase  and  appropriate  valves. 


Minimum  standards.  (Paragraph 
(b)(1)].  paragraph  (b1(l)  m  proposed  rule. 

Every  commenter  expressed  concern 
about  the  requirements  of  the  proposed 
minimum  standards  As  with  the  general 
comments,  they  ranged  from  acceptance 
of  the  proposed  standards  to  total 
rejection  due  to  the  increased  costs  of 
compliance  which  accordmg  to  some 
commenters  could  lead  to  early 
abandonment  as  a  result  of  loss  of 
profitability.  Several  commenters  were 
concerned  with  such  items  as:  what 
constitutes  an  appropriate  or  effectively 
sealed  valve,  time  for  compliance. 
recordkeeping,  and  the  retention  period 
for  records.  They  were  also  concerned 
that  the  proposal  did  not  restrict  the 
standards  to  the  storage  facilities. 

It  is  not  possible  to  cover  every 
variation  in  production  and  storage 
facilities  in  existence  due  to  the  variety 
of  circumstances.  Equipment  and 
handling  of  production  are  more  or  less 
dictated  by  the  type,  quantity,  and 
quaUty  of  the  production,  and  climatic 
and  topographic  considerations.  In 
recognition  of  this  fact,  the  final 
minimum  standards  are  directed  only  at 
the  sales  and  storage  facilities  and  to 
the  piping  system  related  to  such 
facilities,  i.e..  fill  lines,  equalizer  lines, 
sales  lines,  circulating  lines,  and 
drawdown  lines.  At  this  time,  the 
standards  are  not  applicable  to  the 
production  vessels,  headers,  wellheads, 
or  connections  thereon.  Based  on  the 
definitions  provided  and  considering  the 
various  activities  that  routinely  occur  at 
production  facilities  and  the 
construction  of  the  piping  systems,  it  is 
believed  that  valves  or  connections  that 
could  permit  unauthorized-access  to 
production  and  undocumented 
movement  of  production  from  the 
storage  of  sales  facilities  can  be 
identified  and  protected.  The  seal 
requirements  depend  on  continuing 
activity,  i.e.,  any  tank  from  which  sales 
are  to  be  made  by  hand  gauging  must. 
prior  to  sales,  be  completely  isolated  by 
use  of  seals.  During  the  sales  phase, 
only  the  sales  outlet  valve  may  be 
opened.  Once  the  sale  is  completed,  the 
sales  valve  is  required  to  be  closed  and 
sealed  and  valves  on  the  other  lines 
opened  as*ieeded  for  production.  This 
standard  will  not  be  applicable  to 
sample  cocks  on  storage  or  wash  tanks 
nor  will  it  apply  to  production  fill  lines 
from  separators  on  gas  well  installations 
where  each  individual  well  has  its  own 
production  facilities  and  contains  only 
one  tank  for  the  storage  of  produced 
condensate.  It  will,  however,  apply  to  all 
lines  leaving  the  tank.  This  exception  is 
being  made  due  to  the  small  volume  of 
production,  the  frequency  of  gathering 


such  production,  and  the  volatile  nature 
of  condensate. 

[Paragraph  (b)(2)].  paragraph  (b)(5)  in 
proposed  rule. 

This  minimum  standard  pertains  to 
Automatic  Custody  Transfer  (ACT) 
systems  and  by-pass  piping.  Since  there 
were  no  adverse  comments  to  employing 
meters  that  have  non-resettable 
totalizers,  the  final  rule  retains  the 
requirement  that  all  ACT  systems 
employ  meters  that  have  no-resettabie 
totalizers. 

However,  in  response  to  several 
comments,  the  section  was  rewritten  to 
provide  that  no  by-pass  piping  is 
permitted  around  the  ACT  or  gas  meters 
rather  than  specifying  that  no  extra 
piping  is  permitted  without  the 
Supervisor's  approval.  Permanent 
installation  of  such  piping  around  the 
meters,  whether  sealed  or  unsealed, 
presents  opportunity  for  unauthorized 
and  undocumented  removal  of 
production  from  the  leases.  In  response 
to  several  comments,  the  final  regulation 
provides  that  equipment  which  permits 
changing  the  orifice  plate  in  gas  meter 
runs  without  bleeding  pressure  off  the 
meter  run  will  not  be  considered  a  by- 
pass. If  an  ACT  is  to  be  out  of  service 
for  a  period  of  time  during  which  lease 
production  would  exceed  the  storage 
capacity  of  the  facihty,  the  ACT  may, 
with  the  prior  oral  approval  of  the 
authorized  officer,  be  disconnected  from 
the  system  and  temporary  piping 
installed  so  that  sales  may  be  run  via 
hand  gauging  of  the  affected  tanks.  A 
number  of  commenters  advised  that 
piping  which  permits  removal  of  oil  or 
water  from  storage  is  necessary  to  the 
continuing  operation  of  the  lease.  This 
includes  removal  of  oil  for  lease 
treating,  royalty  oil,  fuel  oil  for  lease 
use,  water  drain  lines,  and  recirculating 
lines.  The  final  rulemaking  does  not 
preclude  use  of  such  lines,  but  does 
require  appropriate  safeguards  when 
utilized. 

The  provisions  for  preparing, 
submitting  and  modifying  site  facility 
diagrams  (moved  from  (b)(4)  and  (d))  are 
expanded  to  provide  not  only  the 
requirement  for  such  diagrams,  but  also 
where  and  when  the  diagrams  are  to  be 
filed,  their  format,  and  their  content. 
Due  to  the  variety  of  circumstances 
encountered  at  lease  sites,  it  is  not 
possible  to  derive  general  production/ 
treating/storage  layouts  with  which 
compliance  would  be  mandatory 
without  taking  away  the  flexibility 
operators  need  to  meet  specific 
conditions.  Unless  operators  have  been 
advised  in  writing  to  the  contrary,  the 
filing  of  an  acceptable  facility  diagram 
will  constitute  temporary  approval  of 
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the  vessels,  tanks,  piping,  and  metering 
measurement  system.  The  temporary 
approval  may  be  cancelled  or  modified 
following  inspection. 

Upon  mspection,  the  oprerator  will  be 
advised  whether  the  facility  remains 
approved  or  whether  modifications  are 
needed  in  order  to  continue  approval. 
Thus,  even  though  the  facility  diagrams 
will  need  to  be  filed  by  the  effective 
date  of  this  rule,  any  needed 
modifications  or  corrections  will  be 
phased  in  as  facilities  are  inspected. 

(Paragraph  (b)(3)],  paragraph  (b)(6)  in 
proposed  rule. 

A  number  of  commenters  pointed  out 
that  operators  must  retain  oil  on  the 
lease  for  lease  use  such  as  hydraulic 
fracturing,  other  will  treatments,  and 
power  oil  for  pumping.  In  addition, 
operators  may  be  required  to  provide 
storage  of  royalty  oil  for  up  to  30  days. 
One  commenter  suggested  that 
minimizing  storage  time  should  take  into 
account  the  economics  of  transportation. 
Several  commenters  advised  again  in 
their  comments  to  paragraph  (b)(6)  that 
extra  piping  is  necessary  for  continued 
operation.  Therefore,  the  paragraph  was 
rewritten  to  minimize  storage  time  to 
that  needed  to  accumulate  an  economic 
run  and  to  enable  the  operator  to  store 
royalty  oil  for  lease  use  without 
consideration  of  minimizing  storage 
time.  The  sentence  concerning  the 
Supervisor's  approval  of  extra  piping 
was  deleted  for  the  same  reasons 
discussed  previously — that  the  facility 
diagram  is  the  mechanism  for  showing 
all  piping  and  gaining  approval  thereof. 

[Paragraph  (bH4J],  paragraph  (b)(7)  in 
proposed  rule. 

Several  commenters  stated  that  the 
requirement  concerning  prompt  handling 
of  slop  or  waste  oil  is  redundant  and  is 
covered  by  §  221.36.  One  commenter 
suggested  that  there  be  proper 
measurement  to  assure  that  this  oil  is 
actually  "slop  or  waste  oil."  This  section 
is  retained,  as  proposed,  to  emphasize 
the  need  to  minimize  unauthorized 
transfers  of  merchantable  oil  to  pits  and 
disposition  of  salable  oil  from  such  pits 
without  prompt  royalty  payment. 

[Paragraph  (b)(5)].  parts  of  paragraph 
(b)(2)  &  (3)  in  proposed  rule. 

A  total  of  20  comments  were  received 
concerning  the  word  "schedule." 
Operators  did  not  want  to  be  committed 
to  a  rigid  schedule  but  wanted  flexibility 
in  conducting  inspections  and  recording 
production  based  on  lease  production 
rates,  weather,  and  road  conditions. 
This  recommendation  was  adopted  and 
the  term  "with  reasonable  frequency" 
has  been  substituted  for  the  term  "on  a 
reasonable  schedule. '  Many 
commenters  suggested  that  the  last 
sentence  in  (b)(2)  be  eliminated  and  that 


{b)(2)  and  (b)(3)  be  combined  into  one 
standard.  This  has  been  adopted  in  the 
final  rulemaking.  Commenters  also 
mentioned  that  no  record  retention 
times  were  given.  The  final  rulemaking 
provides  that  records  must  be  retained 
for  6  years,  as  required  by  section  103(b) 
of  the  Royalty  Management  Act. 

[Paragraph  (b)(6)j.  paragraph  (b)(8)  in 
proposed  rule. 

Nineteen  comments  were  received  on 
this  section.  Six  commenters  questioned 
the  need  to  identify  the  meridian  on  the 
sign.  In  view  of  the  fact  that  there  is 
generally  one  meridian  in  most  States, 
and  in  those  instances  where  there  are 
two  or  more  meridians  in  a  State,  the 
identification  of  the  meridian  is  not 
critical  to  locating  the  lease,  the 
suggestion  has  been  adopted  and  the 
requirement  for  meridian  on  the  sign  has 
been  deleted. 

Several  commenters  were  concerned 
with  the  requirement  that  a  unique 
number  be  placed  on  each  storage  tank. 
They  particularly  wondered  how 
"unique"  the  number  must  be  and 
whether  the  unique  number  required  by 
some  State  regulations  would  suffice. 
The  purpose  of  numbering  the  tanks  is 
simply  to  set  each  storage  tank  apart 
from  the  others  at  any  one  facility  for 
the  purpose  of  better  correlating  sales 
records  and  for  the  correct  correlation  of 
strapping  tables  to  each  tank.  This 
requirement  is  retained  but  is  modified 
so  that  any  designation  established  by 
State  law  or  rule  will  satisfy  the 
requirement. 

Several  commenters  indicated  that  no 
purpose  would  be  achieved  by  listing 
tribal  names  on  signs  located  on  Indian 
lands.  In  view,  of  the  importance  we 
place  on  exercising  our  trust 
responsibility,  this  requirement  has  been 
retained.  This  will  assure  prompt 
identification  of  Indian  production. 

Several  commenters  pointed  out  the 
awkwardness  of  listing  the  name  of 
each  Indian  allottee  on  the  identification 
sign  where  there  are  many  allottees 
involved.  This  recommendation  has 
been  adopted  and  the  section  modified 
to  require  only  that  the  sign  indicate 
whether  the  lease  is  tribal  or  allotted. 

Several  commenters  were  concerned 
with  the  placement  of  identification 
signs  when  there  are  multiple  tanks  at  a 
storage  facility.  The  language  of  the 
section  has  been  modified  to  allow 
placing  the  sign  along  the  entrance  to 
the  site  or  at  the  tank  itself. 

Several  commenters  sought  to-allow 
the  use  of  a  unit  or  communitization 
agreement  identification  instead  of 
listing  all  lease  numbers.  The  section 
has  been  modified  in  accordance  with 
this  comment. 


[Paragraph  (b)(7)],  paragraph  (b)(9)  in 
proposed  rule. 

Several  comments  were  received 
concerning  the  documentation  required 
to  be  aboard  trucks  removing  oil  from 
Federal  and  Indian  leases.  Some 
commenters  suggested  that  this 
requirement  is  duplicative  of  provisions 
of  NTL's  already  in  effect.  It  was 
decided  to  retain  this  requirement 
because  it  implements  certain 
provisions  of  the  new  Royalty 
Management  Act  and  is  also  a 
regulatory  basis  on  which  to  issue  future 
orders  or  NTL's  on  this  subject,  should 
the  need  arise. 

Two  commenters  questioned  how 
multi-truck  loads  from  a  single  storage 
tank  should  be  handled  with  respect  to 
sufficient  copies  of  the  run  ticket.  The 
present  requirements  in  this  regard  are 
contained  in  NTL-7  and  have  not  been 
repeated  here.»Should  a  need  arise  for 
additional  or  changed  requirements  in 
this  respect,  these  will  be  set  forth  in 
proposed  new  orders  or  regulations. 

One  commenter  asked  about  the 
security  of  oil  once  it  is  in  the  truck.  The 
security  of  the  product,  once  it  passes 
the  sales  point  and  becomes  the 
property  of  the  pfirchaser,  is  primarily 
the  responsibility  of  the  purchaser. 
However,  the  Department  has  new 
authority  under  the  Royalty 
Management  Act  to*stop  vehicles  on  and 
off  lease  to  verify  proper  documentation 
when  there  is  probable  cause  to  believe 
the  onboard  oil  is  from  or  allocated  to  a 
Federal  or  Indian  lease. 

One  commenter  questioned  why  the 
regulation  requires  a  tank  number  on  the 
run  ticket.  The  existing  NTL-7  requires 
the  lease  number  on  the  run  ticket,  not 
the  tank  number.  However,  in  view  of 
the  comments  received  concerning  the 
tank  numbers  under  paragraph  (b)(8), 
the  requirement  of  the  new  Royalty 
Management  Act,  and  the  need  of  both 
the  operator  and  BLM  to  verify  sales,  it 
is  appropriate  to  require  that  the 
purchaser  identify  the  tank  from  which 
the  run  was  made. 

One  commenter  suggested  that  run 
tickets  also  be  required  for  all  waste  oil 
or  sump  oil.  This  comment,  while 
pertinent,  was  not  adopted  since  30  CFR 
221.36  already  requires  a.run  ticket  to  be 
prepared  for  oil  recovered  and  sold  from 
pits  or  other  bad  oil  storage. 

(Paragraph  (b)(8)],  paragraph  (e)  in 
proposed  rule. 

Several  comments  were  received 
concerning  notification  in  the  event  of  a 
theft.  While  there  was  general 
agreement  that  the  proposal  was  a 
workable  improvement  over  the  interim 
rule,  additional  modification  was 
requested.  The  proposed  rule  required 
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notification  within  24  hours  of  the 
discovery  of  a  theft.  Most  commenters 
requested  a  change  to  allow  for 
notification  by  the  next  business  day  so 
that  thefts  found  during  a  weekend 
could  be  reported  on  Monday,  without 
any  penalty.  This  change  was  adopted 
and  will  make  the  rule  more  workable 
without  significantly  affecting  the 
desired  result. 

[Paragraph  (b)(9)].  paragraph  (c)  in 
proposed  rule. 

Since  this  paragraph  deals  with 
variances  from  minimum  standards,  it 
was  moved  to  the  minimum  standards 
section.  Several  commenters  advised 
that  it  was  not  clear  who  would  approve 
a  variance  request,  asked  whether  or 
not  it  would  be  approved,  and  suggested 
it  is  redundant  to  request  a  variance  that 
can  only  meet  or  exceed  the  enumerated 
minimum  standards.  Therefore,  the 
paragraph  was  rewritten  to  provide  that 
an  operator  may  request  a  variance  from 
any  of  the  minimum  standards  and  that 
the  variance  would  be  approved  if  the 
alternative  meets  or  exceeds  the 
objective  of  the  affected  standards. 
Approvals  would  be  granted  or  denied 
by  the  authorized  officer. 

Site  Security  Plans 

[Paragraph  {c)(l)],  part  of  paragraph 
(a)  in  proposed  rule. 

Several  commenters  advised  that  they 
were  not  sure  when  the  plans  would  be 
due,  when  facilities  should  be  in 
compliance  with  the  plans,  and  what  the 
content  of  the  plans  should  be  since 
Minerals  Management  Service  had 
changed  the  requirement  between  the 
interim  rule  on  October  15, 1982,  and  the 
publication  of  the  proposed  rule  on 
November  19, 1982.  In  response  to  these 
comments  the  elements  of  paragraph  (a) 
of  the  proposed  rule  dealing  with  these 
specific  elements  have  been  removed 
from  that  paragraph  and  placed  in  this 
new  paragraph  {c)(l). 

As  stated  previously,  this  rule  is  final 
and  will  be  effective  60  days  after  its 
publication  in  the  Federal  Register.  By 
no  later  than  the  effective  date,  the 
plans  for  existing  facilities  must  be 
completed,  leases  must  be  in  compliance 
with  the  plan,  and  notification  of  plan 
completion  must  be  submitted.  In 
addition,  for  new  facilities  all  of  these 
requirements  are  effective  no  later  than 
30  days  after  completion  of  construction 
or  first  production.  Because  the  wide 
knowledge  of  the  need  for  site  security 
plans  and  facility  diagrams  spans  nearly 
a  year,  it  is  beheved  that  these  effective 
dates  are  reasonable. 

[Paragraph  (c)(2]],  not  in  proposed 
rule. 

As  previously  stated,  a  substantial 
number  of  the  comments  received 


favored  not  filing  the  site  security  plan 
with  the  Supervisor  and  proposed,  as  an 
alternative,  that  the  plans  be  maintained 
at  the  operator's  appropriate  field 
offices.  Advantages  cited  include 
elimination  of  the  expense  of  handling 
and  storage  of  the  plans  by  Bureau  of 
Land  Management  a  better  means  of 
preserving  confidentiality  of  plans,  and 
minimizing  mailing  and  administrative 
costs.  Some  commenters  suggested  that 
if  this  proposed  change  were  adopted 
the  operator  could  be  required  to  submit 
a  letter  from  each  of  its  involved  field 
offices  to  the  Bureau  of  Land 
Management  listing  all  onshore  Federal 
and  Indian  leases  in  the  BLM  district's 
area  of  responsibility  and  indicating  that 
site  security  plans  for  these  leases  are 
on  file  and  available  for  inspection 
during  normal  working  hours  at  the 
specified  field  office  location.  The 
proposed  rulemaking  provision  which 
required  that  any  changes  in  an  existing 
plan  be  submitted  to  the  Supervisor  was 
also  viewed  by  the  commenters  as  an 
inordinate  burden  on  both  operators  and 
the  government. 

Considering  that  BLM  supervises  over 
17,500  producing  leases  containing 
approximately  40,800  active  oil  and  gas 
wells  in  22  states,  the  above  comments 
have  considerable  merit.  The 
requirement  has  been  revised 
accordingly.  This  change  will  eliminate 
the  need  for  an  operator  to  submit  plans 
or  revisions  thereof  to  the  authorized 
officer.  However,  the  operator  will 
remain  responsible  for  maintaining  all 
site  security  plans  in  a  current  status 
and  for  notifying  the  appropriate  official 
as  plans  are  completed  or  conformed  to 
reflect  new  leases.  BLM  will  inspect  the 
facilities  against  the  minimum  standards 
of  this  rule  and  against  the  facility 
diagrams  required  under  paragraph  (d) 
of  this  section.  If  deficiencies  are  found 
during  this  inspection  process,  the  plan 
will  be  obtained  and  examined  to 
determine  if  the  plan  is  deficient  or  if  it 
is  only  compliance  with  the  plan  that  is 
deficient.  Depending  upon  the  results  of 
the  inspection  and  plan  examination,  the 
operator  will  be  advised  of  any 
corrective  measures  needed  to  bring  the 
facility  and/or  the  plan  into  compliance. 

One  commenter  suggested  that  plans 
must  be  filed  for  approval  to  assure  that 
facilities  are  located  in  environmentally 
sound  locations  which  are  near  roads, 
that  they  must  be  filed  with  any  affected 
Indian  "Tribes,  and  that  the 
responsibility  should  be  the  lessee's,  not 
the  operator's.  This  commenter  also 
suggested  that  the  authorized  officer 
should  draw  up  comprehensive  plans 
and  require  the  companies  to  comply 
with  them.  With  regard  to  who  should 
prepare  the  plans,  the  Royalty 


Management  Act  provides  that 
operators  are  to  develop  and  comply 
with  site  security  plans  which  conform 
to  minimum  standards  prescnbed  by  the 
Secretary  taking  into  account  the  variety 
of  circumstances  at  lease  sites.  The  law 
does  not  require  that  the  plans  be  filed 
for  approval. 

Also,  the  variety  of  circumstances  at 
lease  sites  in  different  regions  of  the 
country  preclude  an  authorized  officer 
from  drawing  up  comprehensive  plans 
with  which  the  operator  must  comply. 
Section  203  of  the  Royalty  Management 
Act  assures  that  Indian  Tribes  may  have 
access  to  all  information,  with  certain 
caveats,  and  while  the  Department  of 
the  Interior  will  honor  the  spirit  as  well 
as  the  letter  of  those  provisions,  such 
subject  matter  does  not  properly  belong 
in  these  regulaKons.  It  is  better  handled 
as  a  matter  of  poUcy,  delegation  of 
authority,  contracts,  or  cooperative 
agreements  under  Title  D  of  the  Royalty 
Management  Act.  Also,  questions  of  the 
environmental  soundness  of  production 
facility  siting  are  handled  under  other 
provisions  of  the  regulations  at  the  time 
of  proposed  construction  and  have  little 
or  no  connection  with  site  security. 

[Paragraph  (c)(3)J,  parts  of  paragraph 
(b)(2]  &  (b)(3)  in  proposed  rule. 

Several  commenters  advised  that  the 
regular  recording  of  production  volumes 
and  inspection  frequencies  differ  among 
companies  and  must  be  tailored  to  the 
variety  of  circumstances  apphcable  to 
specific  sites.  It  is  also  highly  dependent 
on  whether  company  or  contract 
personnel  are  performing  the  work.  It  is 
agreed  that  operators  must  have  the 
flexibility  to  derive  the  best  procedures 
to  meet  the  rule's  objective  for 
individual  sites  and  that  it  is  not 
possible  to  construct  a  single  standard 
which  will  fit  all  circumstances  other 
than  the  general  provisions  of  paragraph 
(b)(5)  hereof.  Thus,  the  operator's  site 
security  plan  must  state  the  inspection 
and  recordkeeping  method  and  schedule 
to  be  followed  by  its  employees  and 
contractors.  If,  at  the  fime  of  inspection, 
the  records  pertaining  to  volume 
measurements  and  operator  inspections 
appear  inadequate  for  a  specific  site,  the 
operator  will  be  advised  of  any  needed 
corrective  measures. 

Site  Facility  Diagrams 

(Paragraphs  (d)(1)  through  [d)(4)].  part 
of  paragraph  (b)(1)  and  paragraphs 
(b)(4)  and  (d)  in  proposed  rule. 

Several  commenters  requested  more 
detail  in  the  provisions  relating  to  site 
facility  diagrams.  Such  detail  is 
provided  by  expanding  the  provisions 
into  four  related  paragraphs.  Many 
commenters  requested  additional  time 
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for  preparation  of  the  diagrams. 
However,  as  the  requirement  for  facility 
diagrams  was  included  in  Part  221  in  the 
final  oil  and  gas  operations  regulations 
published  on  October  27, 1982  (47  FR 
47758).  additional  time  is  neither 
necessary  nor  appropriate.  Several 
commenters  questioned  the  possible 
disclosure  of  confidential  information. 
There  is  no  problem  with  confidentiality 
since  schematic  diagrams  need  only  to 
show  the  vessels,  piping  and  metering 
systems.  There  is  no  requirement  to 
show  alerting  devices  or  systems. 
Commenters  suggested  the  diagrams  be 
maintained  at  their  field  offices  for 
review.  This  was  not  accepted  because 
each  facility  must  be  inspected  by  the 
Bureau  of  Land  Management  with  the 
diagram  in  hand.  An  operator's 
representative  is  not  expected  to 
accompany  every  Departmental 
inspector  during  onsite  inspections  to 
explain  where  underground  piping  is 
located.  The  facility  diagrams  will 
assure  that  uniform  and  consistent 
inspections  are  made  each  time  the 
lease  is  inspected.  The  requirement  for 
filing  of  the  diagrams  will  necessitate 
little  additional  filing  space  or  time. 
Several  commenters  expressed  concern 
about  costs  of  diagram  preparation.  A 
legible  free  hand  schematic  will  be 
acceptable.  Site  facility  diagrams  are 
not  by  themselves  expected  to  deter 
theft  but  will  assure  that  the  appropriate 
values  are  sealed,  piping  is  appropriate. 
and  that  any  removal  of  oil  can  be  and 
is  recorded. 

Executive  Order  12291  on  Federal 
Regulation 

A  number  of  commenters  look 
exception  to  the  economic  impacts 
estimated  for  the  proposed  rule  under 
Executive  Order  12291.  They  advised 
that  their  estimates  for  industry-wide 
cost  of  compli.^nce  far  exceeded  the  $7 
million  estimate  cited.  These  differences 
in  estimated  costs  reflect  only  a 
differing  perception  of  the  stringency 
with  which  the  rule  will  be  applied,  the 
level  of  detail  and  expected  quality  of 
facility  diagrams,  and  the  frequency  of 
operator  inspection  and  volume 
measurements  along  with  the  methods 
of  recording  and/or  reporting 
inspections  and  production  records.  It  is 
still  estimated  that  such  costs  would  not 
have  exceeded  S7  million  for  some 
17.500  producing  leases.  In  addition,  as  a 
result  of  the  comments  received,  the 
provisions  of  the  proposed  rule  have 
been  further  modified  to  reduce  some  of 
the  administrative,  recordkeeping, 
reporting,  and  performance 
requirements  placed  on  the  operators. 
These  reductions  include:  (1)  A  section 
clarifying  the  content  of  facility 


diagrams  to  require  merely  that  they  be 
legible  and  comprehensible  to  a  person 
of  ordinary  working  knowledge  of 
oilfield  operations  and  equipment;  (2)  a 
reduction  in  data  requirements  for  signs, 
acceptance  of  any  existing  State 
standards  for  numbering  of  tanks  and/or 
identification  of  facilities,  and  a 
provision  that  new  facility  signs  are  not 
required  so  long  as  existing  signs  reflect 
the  basic  data  required;  and  (3)  the 
requirement  that  site  security  plans  be 
filed  with  the  authorized  officer  is 
changed  to  allow  operators  to  retain  the 
plans.  In  addition,  the  requirement  that 
an  operator  must  schedule  inspections 
and  record  production  volumes  is 
clarified  to  require  only  that  the 
operator  do  so  regularly  on  a  reasonable 
schedule  with  frequency  to  be 
determined  by  the  operator,  with  the 
qualification  that  if  inspections  and/or 
examination  of  the  records  indicate 
either  to  be  inadequate  for  a  specific 
facility,  the  operator  will  be  required  to 
make  appropriate  improvements.  In 
general,  the  operators  appear  to  have 
been  projecting  the  "worst  case"  in 
arriving  at  their  estimates.  The  intent  of 
this  rulemaking  has  always  been  to  set 
minimum  standards  which  are  not 
unduly  burdensome  but  which  are 
commensurate  with  the  need  to  improve 
site  security  and,  thus,  reduce  the 
opportunities  for  the  undocumented 
removal  of  crude  oil.  condensate,  and 
gas  from  Federal  and  Indian  leases. 

The  Department  has  determined  that 
this  final  rule  is  not  a  major  rule  and 
does  not  require  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  it  is 
estimated  to  result  in  a  total  economic 
effect  of  less  than  $7  million.  Since  this 
amount  will  be  spread  among 
approximately  2.200  operators  and 
17.500  producible  oil  and  gas  leases,  the 
total  and  individual  economic  effect  is 
not  deemed  significant  under  the  terms 
of  the  Executive  Order. 

Regulatory  Flexibility  Act 

A  few  commenters  also  felt  that  a 
regulatory  flexibility  analysis  under 
Section  603  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  should  have 
been  prepared  and  that  Section  604 
required  one  for  the  final  rule.  The 
Department  continues  to  believe  that 
such  an  analysis  is  not  required  and  that 
the  determination  made  under  Section 
605  was  appropriate.  That  determination 
was  made  in  August  1982,  and'the 
regulatory  burden  has  been 
substantially  reduced  twice  since  that 
time.  According  to  industry  sources,  the 
major  continuing  cost  of  these  rules,  as 
originally  designed,  would  have  been 
the  hiring  of  additional  people  to 


conduct  the  daily  inspections  at  all 
facilities.  In  addition,  extensive  costs 
were  projected  for  the  preparation  of 
facility  diagrams.  The  commenters 
estimated  that  both  of  these  costs  would 
fall  more  heavily  on  small  independent 
operators  since  the  burden  could  not  be 
distributed  among  many  leases  and 
storage  facilities.  In  analyzing  the 
comments  and  designing  the  final  rule, 
an  effort  was  made  to  minimize  any 
such  disproportionate  impact,  while  not  _ 
eliminating  the  essential  elements  of  the 
minimum  standards.  The  clarification 
provided  by  the  new  paragraphs  (d)(1) 
through  (d)(4)  should  remove  the  widely 
stated  fears  that  the  site  facility  diagram 
requirement  would  necessitate  the  hiring 
of  draftsmen  to  create  professional 
schematics  of  all  facilities  to  exacting 
specifications.  The  standard  for 
inspection  and  recording  of  production 
volumes  in  new  paragraph  (b)(5)  has 
also  been  clarified  to  indicate  that  an 
inordinate  burden  will  not  be  placed 
upon  operators  beyond  what  reason 
dictates.  If  seasonal  conditions  require 
the  altering  of  a  general  inspection 
frequency,  the  plan  will  so  indicate. 
Additionally,  the  remoteness  and 
production  levels  of  a  facility  are 
expected  to  be  considered  along  with 
the  relafive  risk  to  all  interest  owners 
and  the  opportunities  for  theft  which  are 
present  at  a  specific  site.  Therefore,  the 
statement  published  in  the  proposed 
rulemaking  is  determined  to  be  valid 
and  appropriate. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this  final 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102{2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)  is  required. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  of  the  site  security  plan  in 
30  CFR  221.37  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  04-0134. 

The  principal  authors  of  this  final 
rulemaking  are  Mr.  Michael  F.  Reitz, 
Albuquerque,  New  Mexico;  Mr. 
Sylvester  ).  Fisher,  Denver,  Colorado; 
and  Mrs.  Florence  J.  Lee,  Messrs.  Larry 
P.  Bauer,  Gerald  R.  Daniels,  John 
Duletsky,  Stephen  H.  Spector  and  Eddie 
R.  Wyatt  of  the  headquarters  office. 
Reston,  Virginia. 
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Lisl  of  Subjects  in  30  CFR  Pari  221 

Oil  and  gas  exploration,  Public  lands/ 
mineral  resources,  Reporting 
requirements. 

Under  the  authority  of  the  Act  of 
February  25, 1920.  (30  U.S.C.  189),  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (Pub.  L  97- 
451),  and  Executive  Order  12291  (3  CFR. 
1981  Comp..  p.  127).  Part  221,  Chapter  II. 
Title  30  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated:  June  14. 1983. 
Carrey  E.  Carrutfaers, 
Assistant  Secretary  of  the  Interior 

PART  221— [AMENDED] 

Section  221.37,  is  added  to  read  as 

follows: 

§221.37     Site  Security  on  FecJera!  ana 
Indian  (except  Osage)  Oil  and  Gas  Leases. 

(a)  Definnions.-Appropnate  valves. 
Those  valves  in  a  particular  piping 
f  ystem,  i.e.,  fill  lines,  equilizer  lines, 
sales  lines,  circulating  lines,  drain  lines, 
or  other  lines,  that  must  be  sealed 
during  a  given  phase  of  operations. 

Authorized  Officer  (AO).  The 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  the  specific  provision  of 
this  section. 

Authorized  Representative.  Any 
person  authorized  by  the  Secretary  to 
perform  designated  duties  by  delegation, 
cooperative  agreement,  or  contract. 

Closed  system.  A  piping  arrangement 
from  one  or  more  source  points  to  one  or 
more  other  points  in  a  system  which 
does  not  have  means  of  access,  i.e.,  flat 
plugs,  bullplugs,  blanking  caps,  open- 
ended  valves,  or  combinations  thereof. 

Effectively  sealed.  The  placement  of  a 
seal  in  such  a  manner  that  the  position 
of  the  sealed  fitting  may  not  be  altered 
or  the  fitting  removed  from  the  system 
without  the  seal  being  destroyed. 

Open  system.  A  piping  arrangement 
from  one  or  more  source  points  to  one  or 
more  other  points  in  a  system  which 
does  have  a  means  of  access,  i.e.,  flat 
plugs,  bullplugs,  blanking  caps,  open- 
ended  valves,  or  combinations  thereof. 

Production  phase.  That  period  of  time 
or  mode  of  operation  during  which  crude 
oil  is  delivered  directly  to  or  through 
production  vessels  to  the  storage 
facilities. 

Proper  BLM  office.  The  Bureau  of 
Land  Management  office  having 
jurisdiction  over  the  lands  subject  to  the 
regulation  in  this  section.  (See  43  CFR 
1821.2-1)  When  two  or  more  offices 
have  jurisdiction  over  a  field  or  the 
lands  to  be  unitized,  the  "proper  BLM 


office"  shall  be  the  office  having 
jurisdiction  over  the  majority  of  the  field 
or  unit  area  when  the  field  is  developed 
or  the  unit  is  formed. 

Sales  phase.  That  period  of  time  or 
mode  of  operation  during  which  crude 
oil  is  removed  from  the  storage  facilities 
for  sales,  transportation  or  other 
purposes. 

Seal.  A  device,  uniquely  numbered, 
which  completely  secures  a  fitting. 

(b)  Minimum  standards.  Each 
operator  of  a  Federal  or  Indian  (except 
Osage)  lease  shall  comply  with  the 
following  minimum  standards: 

(1)  All  appropriate  valves  on  lines 
entering  or  leaving  oil  storage  tanks 
shall  be  effectively  sealed  during  the 
production  phase  and  during  the  sales 
phase.  The  piping  and  connections  in  a 
closed  system  which  are  tamper  proof  or 
tamper  resistant  are  essentially 
protected  from  unauthorized  or 
undocumented  entry,  but  the  piping  and 
connections  in  an  open  system  shall  be 
protected.  For  a  minimum  of  6  years  the 
operator  shall  maintain  a  record  of  seal 
numbers  used  and  shall  document  on 
which  valves  or  connections  they  were 
used  as  well  as  when  they  were 
installed  and  removed.  The  site  facility 
diagram(s)  shall  show  which  valves  will 
be  sealed  in  which  positions  during  both 
the  production  and  sales  phase,  and 
shall  show  whether  the  piping  is  an 
open  or  closed  system. 

(2)  Each  Automatic  Custody  Transfer 
(ACT)  system  shall  employ  meters  that 
have  non-resettable  totalizers.  There 
shall  be  no  by-pass  piping  around  the 
ACT.  Similarly,  there  shall  be  no  by- 
pass piping  around  gas  meters. 
Equipment  which  permits  changing  the 
orifice  plate  without  bleeding  the 
pressure  off  the  gas  meter  run  is  not 
considered  a  by-pass. 

(3)  Where  oil  is  sold  via  hand  gauged 
volumes,  the  operator  shall  minimize  the 
time  that  oil  is  stored  on  leases  to  that 
time  needed  to  accumulate  an  economic 
run.  The  operator  may  retain  that  oil 
needed  for  use  on  the  lease  and  to 
provide  for  delivery  of  royalty  oil. 

(4)  The  operator  will  deal  promptly 
with  any  other  accumulations  of  oil  in 
pits  or  tanks  in  accordance  with  the 
provisions  of  §  221.36  and  applicable 
NTL's  or  onshore  orders. 

(5)  The  operator,  with  reasonable 
frequency,  shall  regularly  inspect  all 
leases,  units,  and  communitized  areas  to 
determine  site  security  and  production 
volumes.  The  operator  shall  retain 
records  of  such  inspections  and 
measurements  for  6  years.  Such  records 
and  measurements  shall  be  available  to 
any  authorized  officer  or  authorized 
representative  upon  request. 


(6)  All  facilities  at  which  oil  is  stored 
shall  be  clearly  identified  with  a  sign 
that  contains  the  name  of  the  operator, 
the  lease  serial  number  (or 
communitization  or  unit  agreement 
identification],  and.  in  public  land 
States,  the  quarter-quarter,  section, 
township,  and  range.  On  Indian  leases, 
the  sign  also  shall  include  the  name  of 
the  appropriate  Tribe  and  whether  the 
lease  is  tribal  or  allotted.  In  addition, 
each  storage  tank  shall  be  clearly 
identified  by  a  unique  number.  The 
identification  shall  be  maintained  in 
legible  condition  and  shall  be  clearly 
apparent  to  any  person  at  or 
approaching  the  sales  or  transportation 
point.  With  regard  to  the  quarter-quarter 
designation  and  the  unique  tank 
number,  any  such  designation 
established  by  state  law  or  rule  will 
satisfy  this  requirement.  Any  facility 
identification  which  is  in  existence  on 
the  effective  date  of  this  rule  and  which 
meets  the  basic  information  required 
herein  will  satisfy  this  paragraph  until 
such  sign  is  replaced. 

(7)  Any  person  removing  oil  from  a 
faciUty  by  motor  vehicle  shall  possess 
the  identification  documentation 
required  by  applicable  NTL's  or 
operating  orders  while  the  oil  is  being 
removed  and  transported. 

(8)  Theft  or  mishandling  of  oil  from  a 
Federal  or  Indian  lease  shall  be  reported 
to  the  authorized  officer  as  soon  as 
discovered  but  not  later  than  the  next 
business  day.  Said  report  shall  include 
an  estimate  of  the  volume  of  oil 
involved.  Operators  also  are  expected  to 
report  such  thefts  promptly  to  local  law 
enforcement  agencies  and  internal 
company  security. 

(9)  Any  operator  may  request  tfie 
authorized  officer  to  approve  a  variance 
from  any  of  the  minimum  standards 
prescribed  by  this  section.  The 
authorized  officer  shall  approve  a 
variance  if  the  proposed  alternative 
meets  or  exceeds  the  objective  of  the 
applicable  standard. 

(c)  Site  Security  Plans.  (1)  Site 
security  plans,  which  include  the 
operator's  plan  for  complying  with  the 
minimum  standards  enumerated  in 
paragraph  (b)  of  this  section,  shall  be 
completed  and  the  existing  facilities 
shall  be  in  compliance  with  the  plan  on 
September  9, 1983.  For  facilities 
constructed  after  September  9, 1983 
conformance  with  existing  plans  shall 
be  established  or  new  plans  shall  be 
completed  no  later  than  30  days  of 
completion  of  construction  or  first 
production,  whichever  occurs  first,  and 
on  that  date  the  facilities  shall  be  in 
compliance  with  the  plan.  At  the 
operator's  option,  a  single  plan  may 
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include  all  of  the  operator's  leases,  un;* 
and  communitized  areas,  within  a  single 
BLM  district,  provided  the  plan  clearly 
identifies  each  lease,  unit,  or 
communitized  area  included  wi'hin  the 
scope  of  the  plan  and  the  extent  to 
which  the  plan  is  applicable  to  each 
lease,  unit,  or  communitized  area  so 
identified. 

(2)  The  operator  shall  retain  inu  plan 
but  shall  notify  the  authorized  officer  of 
its  completion  and  which  leases,  unit 
and  communitized  areas  are  involved. 
Such  notification  is  due  at  the  time  the 
plan  is  completed  as  required  by  (c)(1) 
of  this  section.  Such  notification  shall 
include  the  location  and  normal 
business  hours  of  the  office  where  the 
plan  will  be  maintained. 


(3)  The  plan  shall  include  the 
frequency  and  method  of  the  operator's 
inspection  and  production  volume 
recordation.  The  authorized  officer  may, 
upon  examination,  require  adjustment  of 
the  method  or  frequency  of  inspection. 

(d)  Site  Facility  Diagrams.  (1)  Facility 
diagrams  shall  be  filed  with  the 
authorized  officer  no  later  than 
September  9, 1983  for  those  facilities  in 
existence  on  that  date.  Thereafter, 
facility  diagrams  shall  be  filed  within  30 
days  after  new  measurement  facilities 
are  installed  or  existing  facilities  are 
modified. 

(2)  No  format  is  prescribed  for  facility 
diagrams.  They  should  be  prepared  on 
6Vi"  X  11"  paper,  if  possible,  and  be 
legible  and  comprehensible  to  a  person 


with  ordinary  working  knowledge  of 
oilfield  operations  and  equipment. 

(3)  A  site  facility  diagram  shall  reflect 
the  actual  conditions  at  the  site  and 
shall  clearly  identify  the  vessels,  piping 
(indicating  whether  piping  is  a  closed  or 
open  system),  and  metering  system 
which  apply  to  the  handling  and 
disposal  of  oil,  gas,  and  water.  The 
diagram  must  clearly  identify  the  lease 
on  which  the  facility  is  located  and  the 
site  security  plan  to  which  it  is  subject 
along  with  the  location  of  the  plan. 

(4)  Site  facility  diagrams  submitted 
under  this  section  will  satisfy  the 
requirement  for  facility  diagrams 
appearing  at  any  other  section  of  this 
part. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-42036;  TSH-f  RL  2382-1] 

4,4'-iyiethylenedianlline',  Response  to 
the  Interagency  Testing  Committee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  is  EPA's  response 

to  the  Interagency  Testing  Committee's 
recommendation  that  EPA  consider 
requiring  health  and  environmental 
effects  testing  of  4.4 -Methylenedianiline 
(MDA)  under  section  4(a)  of  the  Toxic 
Substances  Control  Act  EP.A  is  not 
mitiating  rulemakmg  at  this  time  under 
section  4(a)  to  require  testing  of  MDA 
for  health  effects  because:  (1)  EPA  has 
received  data  from  a  recently  completed 
National  Toxicology  Program  (NTP)  2- 
year  carcinogenicity  study  which  show 
MDA  to  be  a  carcinogen  in  both  rats  and 
mice,  and  (2)  EPA  has  initiated 
evaluation  of  the  need  to  control 
exposure  to  MDA  on  the  basis  of  the 
NTP  test  data  and  does  not  believe  that 
data  obtained  from  testing  for  other 
health  effects  are  likely  to  significantly 
change  the  regulatory  decisions  that  will 
be  based  on  the  NTP  data.  EPA  is  not 
initiating  rulemaking  at  this  time  to 
require  epidemiological  studies  of  MDA 
because  a  suitable  study  population  has 
not  been  identified.  EPA  is  not  initiating 
rulemaking  for  environmental  effects 
testing  because  MD.A  is  not  anticipated 
to  enter  the  environment  in  substantial 
quantities,  and  if  it  does  enter  the 
environment  it  is  not  expected  to  persist 
sufficiently  to  attain  levels  likely  to  lead 
to  toxicity 

FOR  FURTHER  INFORMATION  CONTACT: 
lack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-79g).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-545.  401  M  St.. 
SVV  .  Washington.  D.C.  20460.  Toll  Free: 
(800-424-9065).  in  Washington.  D.C: 
(554-1404),  outside  the  USA: 
fOperator— 202-54'lH4O41, 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  4(a)  of  the  Toxic  Substance 
Control  Act  (TSCA)  (Pub.  L.  94-469,  90 
Stat.  2003  et  seq.:  15  U.S.C.  2601  et  seq.) 
authorizes  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  to  develop 
data  relevant  to  determining  the  risks 
that  such  chemicals  may  present  to 
health  and  the  environment. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  a  list  of  chemicals  for  EPA 


to  consider  for  promulgation  of  testing 
rules  under  section  4(a)  of  TSCA.  The 
ITC  may  designate  up  to  50  of  its 
recommendations  at  any  one  time  for 
priority  consideraton. 

The  ITC  designated  4,4"- 
methylenedianiline  (MDA)  for  priority 
consideration  in  its  Fourth  Report 
published  in  the  Federal  Register  of  ]une 
1. 1979  (44  FR  31866).  It  recommended 
that  MDA  be  considered  for  testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects, 
environmental  effects  and  epidemiology. 
The  rrC's  recommendations  were  based 
upon:  (1)  High  production  levels  of 
MDA;  (2)  a  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  estimate  of  5.000  people 
potentially  exposed  to  MDA  in  the 
workplace;  (3)  toxicological  effects  in 
animals,  including  indications  of 
tumorigenic  potential.  (4)  carcinogenic 
activity  of  structurally  similar 
compounds,  mutagenic  activity  in  two 
strains  of  Salmonella,  teratogenic 
effects  on  chicks,  and  retinotoxic  effects 
on  cats.  (5)  liver  toxicity  to  humans.  (6) 
development  of  contact  dermatitis  by 
humans  working  with  MDA.  (7) 
sensitivity  of  Daphnia  to  MDA  and  lack 
of  other  environmental  effects  data,  and 
(8)  potential  widespread  environmental 
exposure  to  MDA  (Ref.  21). 

This  notice  provides  EPA's  response 
to  the  rrC's  designation  of  MDA  for 
testing  as  required  by  TSCA  section 
4(e). 

n.  Decision  Not  To  Initiate  Rulemaking 

EPA  has  decided  not  to  initiate 
rulemaking  at  this  time  to  require  testing 
of  MDA  for  health  effects  under  section 
4  of  TSCA  because  the  results  of  a 
recently  completed  2-year  National 
Toxicology  Program  (NTP) 
carcinogenesis  bioassay  indicate  MDA 
is  a  carcinogen  in  both  rats  and  mice 
and  provide  sufficient  information  to 
assess  the  carcinogenic  risk  of  MDA. 
Because  the  potential  carcinogenic  risk 
to  humans  exposed  to  MDA  is  projected 
to  be  significant.  EPA  believes  that  an 
exposure  level  that  is  acceptable  for 
control  of  the  carcinogenicity  risk 
should  provide  an  acceptable  margin  of 
safety  for  the  other  health  effects  of 
concern  listed  by  the  ITC  and  that  no 
significant  additional  regulatory 
information  will  be  gained  from 
requiring  further  testing  for 
mutagenicity,  teratogenicity,  or  other 
chronic  effects. 

On  the  basis  of  existing  data  on 
MDA's  carcinogenicity  and  indications 
of  potentially  significant  cancer  risks  to 
exposed  workers.  EPA  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  are  exploring 


the  type  of  regulatory  action  that  might 
be  taken  to  provide  protection  against 
the  risk  of  cancer  from  exposure  to 
MDA.  EPA  is  conducting  its  review  of 
the  control  of  MDA  exposure  under  the 
accelerated  schedule  prescribed  by 
section  4(f)  of  TSCA.  The  Agency's 
designation  of  MDA  for  such  priority 
consideration  was  published  in  the 
Federal  Register  of  April  27. 1983  (48  FR 
19078). 

EPA  is  not  initiating  rulemaking  at 
this  time  to  require  epidemiologic 
studies  of  MDA  because  a  suitable 
study  population  has  not  been 
identified.  EPA  has  decided  not  to 
initiate  rulemaking  for  environmental 
effects  because:  (1)  There  are  no  data 
that  document  MDA's  presence  in  the 
environment,  (2)  if  any  release  occurs  it 
is  predicted  to  be  low.  and  (3)  MDA  is 
not  predicted  to  persist  in  the 
environment  so  as  to  pose  a  threat  to 
aquatic  or  terrestrial  species  if  the 
release  does  occur. 

A.  Release  and  Exposure 

From  200  to  400  million  pounds  of 
MDA  is  produced  annually. 
Approximately  90  percent  of  the  animal 
production  is  used  as  an  on-site 
intermediate  in  the  manufacture  of 
methylenediphenyl  diisocyanate  (MDI). 
which  is  used  to  manufacture  rigid 
polyurethane  foams.  About  9  percent  of 
the  total  MDA  is  transferred  to  other 
locations  for  MDI  production  (Ref.  22). 
The  remaining  MDA  (about  1  percent,  or 
2  to  4  million  pounds  annually)  is 
purified  and  used  as  an  intermediate  in 
the  manufacture  of  specialty  products 
such  as  epoxy  resins,  a  corrosive 
preventive,  a  footwear  antioxidant,  and 
the  chemical  trans,  trans-bis(pora- 
aminocyclohexyl)  methane  (PACM) 
which  is  in  turn  used  in  the  manufacture 
of  elasfomeric  fibers  (Refs.  22.  28). 

Human  exposure  to  MDA  appears  to 
be  principally  in  the  workplace  as  a 
result  of  uses  other  than  MDI 
manufacture.  In  1976,  NIOSH  estimated 
worker  exposure  to  be  2500  people  (Ref. 
30).  In  1979,  the  same  agency  (Ref.  31) 
estimated  5000  workers  were  exposed  to 
MDA.  NIOSH  (Ref.  36)  currently 
estimates  12,000-13,000  people  may  be 
exposed  to  MDA  in  the  workplace.  The 
NIOSH  estimates  are  generated  for  the 
use  of  MDA  in  the  fabrication  of 
finished  products  in  non-captive  use. 
The  Chemical  Manufacturers 
Association  (CMA),  on  the  other  hand, 
estimates  that  approximately  600  people 
are  potentially  exposed  to  MDA  in  the 
workplace  during  the  onsite 
manufacture  as  an  MDI  intermediate 
(Ref.  3). 
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In  1980.  The  American  Conference  of 
Government  Industrial  Hygienisfs 
(ACGIH)  recommended  a  Threshold 
Limit  Value  (TLV)  of  0.1  ppm  |0.8  mg/ 
m')  (8-hour  time-weighted  average)  and 
a  Short  Term  Exposure  Limit  (STEL)  of 
0.5  ppm  (4  mg/m')  for  MDA  (Ref.  1). 
TLV  and  STEL  are  nonenforceable 
recommendations  for  protection  of 
workers  in  the  workplace. 

Data  from  industrial  monitoring 
studies  indicate  that  airborne 
concentrations  of  MDA  can  be  as  high 
as  3.8  ppm  during  the  transfer  of  molten 
MDA  and  during  grinding  and  packaging 
operations  (Ref.  1).  With  proper 
housekeeping  and  good  work  practices, 
MDA  levels  have  been  controlled  to 
ambient  levels  as  low  as  0.0064  ppm 
during  the  above  operations  (Ref.  13). 

Except  for  data  submitted  under 
TSCA  section  8(a)  (Ref.  29)  which 
indicate  small  quantities  of  MDA  were 
released  into  the  environment  in  1981  to 
unspecified  environmental 
compartments,  there  are  no  data  that 
show  any  release  of  MDA  to  the 
environment.  Mathematical  modeling 
predicts  that  MDA's  bioconcentration 
factor  (log  BCF)  would  range  from  1-46. 
its  octanol-water  partition  coefficient 
(log  Kow)  from  1.76-2.52  and  its  organic 
carbon  distribution  coefficient  (log  Koc) 
from  1.79-2.62  (Ref.  26).  These 
calculated  values  suggest  that  uptake 
and  subsequent  concentration  by  the 
biota  would  have  little  impact  on  the 
fate  of  MDA  in  the  environment. 

The  Agency's  conclusion  that  MDA 
has  little  potential  for  general 
population  exposure  is  based  upon  data 
on  the  behavior  in  landfill  situations  of 
other  monomers  used  in  polyurethane 
manufacture,  data  on  the  behavior  of 
MDA  when  subjected  to  treatment  in 
manufacturing  effluent,  and  on  the 
results  of  mathematical  modeling.  There 
are  no  monitoring  data  available 
showing  MDA  in  the  environment; 
however,  indirect  negative  evidence  is 
provided  in  an  EPA-sponsored  study 
designed  to  detect  pollutants  in  surface 
waters.  Two  hundred  four  water 
samples  from  14  heavily  industrialized 
river  basins  were  collected  (Ref.  37). 
MDA-producing  plant  sites  were 
included  in  the  water  systems  which 
were  sampled.  In  control  experiments, 
amines  could  be  detected  reproducibly 
at  levels  as  low  as  50  ppb.  No  aromatic 
amines  were  detected  in  the  ambient 
water  samples. 

Once  MDA  is  converted  into 
polyurethane  materials,  there  is  very 
little  likelihood  that  MDA  will  be 
released  into  the  environment  from  the 
plastics  in  significant  amounts.  An 
example  of  the  behavior  of  aromatic 
amine  monomers  used  as  starting 


materials  in  the  manufacture  of  plastics 
was  submitted  in  response  to  EPA's 
ANPR  on  phenylenediamines  (Ref.  24). 
The  International  Isocyanate  Institute 
(Ref.  25)  submitted  the  results  of  a 
research  effort  to  determine  whether 
ether-based  polyurethane  fiexible  foams 
would  biodegrade  under  the  conditions 
of  sanitary  landfills  and  whether  2,4- 
and  2.6-foluenediamines  (TDA)  would 
be  released.  Polyurethane  foam  made 
with  14c-labeled  toluenediisocyanates 
was  subjected  to  three  experimental 
media  of  different  bacterial  activity  for 
three  months.  The  sanitary  fill  medium 
and  the  refuse  compost  medium  were 
subjected  to  temperatures  of  22'C  and 
50°C.  At  22°C  no  TDA  could  be  detected 
and  no  release  of  '*CO,  was  identified 
from  any  experiments  done  with 
sanitary  fill  medium,  but  after  three 
months  at  SOX,  0.04  percent  of  the  »*C- 
tagged  starting  activity  in  foam  extracts 
was  identified  as  2,4-  and  2,6- TDA.  In 
refuse  compost  medium  and  parabrowTi 
earth  medium,  no  detectable  TDA  was 
formed,  but  at  22°C  and  at  SOX,  0.01 
percent  and  0.1  percent  of  the  starting 
activity  of  the  labeled  foam  was 
detectable  as  '*C0,.  The  paper 
concludes  that  polyurethane  is  very 
resistent  to  microbial  degradation.  The 
Agency  believes  that  polyurethanes 
based  on  MDA  could  be  expected  to 
behave  in  a  manner  similar  to  those 
based  on  TDA.  Therefore,  very  little 
regeneration  and  release  of  MDA  would 
be  expected  in  landfill  situations.  Any 
MDA  released  is  expected  to  be 
degraded  chemically  or  microbially  as 
suggested  by  the  occurrence  of 
radiolabeled  carbon  primarily  as  COj 
rather  than  as  TDA  in  the  experiment 
discussed  above. 

The  potential  mode  of  release  of  MDA 
into  the  aquatic  environment  is  in 
effluent  from  MDA  manufacturing  plants 
or  from  the  user  plants.  The  Bendix 
Corpforation  sponsored  a  study  that  was 
designed  to  determine  the  most  efficient 
method  for  removing  MDA  from  the 
plant's  effluent  (Ref.  32).  Treatment  of 
the  waste  water  from  the  treatment 
plant  with  activated  charcoal  filters  or 
sodium  nitrite  reduced  effluent 
concentrations  of  MDA  from  62.6  mg/L 
to  less  than  the  detection  limit  of  1.0  mg/ 
L.  No  other  data  were  located  which 
indicate  that  other  MDA  manufacturers 
or  users  treat  their  waste  effluent 
specifically  to  remove  .MDA. 

Data  submitted  in  response  to  the 
TSCA  section  8(a)  (Ref.  29)  rule  indicate 
that  only  small  quantities  of  MDA  were 
released  into  the  environment  in  1981 
into  unspecified  environmental 
compartments  during  the  manufacturing 
process.  The  Agency  is  also  aware  that 
MDA  may  be  present  in  MDI 


manufacturing  plant  waste  streams 
which  enter  these  plants'  waste 
treatment  facilities  Based  upon  existmg 
data  for  water  solubility  (1000  mg/L). 
melting  point  (91-92*  C).  boiling  point 
(398-399*  C]  and  heat  of  vaporization 
(22.8  Kcal/mole)  and  estimates  of 
equilibrium  constants  and  second-order 
kinetic  rate  data  based  on  data  for 
structurally  related  compounds  (toluene 
and  aniline),  maximum  exposure  levels 
of  MDA  under  normal  conditions  are 
estimated  to  range  from  10''-10  ■•  mg/L 
in  the  water  column  of  the  river  systems 
receiving  effluent  from  MDA 
manufacturing  plants.  MDA  levels  (ug/g) 
estimated  for  the  sediment  of  these 
aquatic  ecosystems,  by  EPA  s  EXAMS 
modeling  system  were  of  the  same  order 
of  magnitude  as  predicted  for  the  water 
column.  The  EXAMS  model  predicts 
that  MDA  would  persist  in  the  river 
systems  0.2  to  6.5  days  ( "best  case-worst 
case")  and  that  oxidation  would  have 
the  greatest  impact  on  MDA  in  these 
environments  (Ref  26).  MDA  is  therefore 
.  unlikely  to  be  found  in  the  environment 
at  high  enough  concentrations  to  lead  to 
concern. 

B.  Health  Effects 

The  NTP  carcinogenesis  bioassay 
(Ref.  16)  subjected  groups  of  50  F344/N 
rats  and  50  B6C3F1/N  mice  of  each  sex 
to  150  or  300  ppm  4,4 - 
methylenedianiline  dihydrochloride 
(MDA.2HC1)  in  the  drinking  water  for 
103  weeks.  Concurrent  control  groups  of 
50  rats  and  SO  mice  of  each  sex  received 
drinking  water  adjusted  with  0.1  N  HCI 
to  the  pH  of  the  300  ppm  formulation. 
Under  the  conditions  of  the  NTP 
bioassay,  MDA.2HC1  caused 
statistically  significant  (P<0.05) 
increased  incidences  of  thyroid 
foUicular-cell  carcinomas  in  male  rats, 
follicular-cell  adenomas  in  female  rats 
and  mice  of  each  sex,  C-cell  adenomas 
in  female  rats,  neoplastic  nodules  in  the 
fivers  of  male  rats,  hepatocellular 
carcinomas  in  mice  of  each  sex. 
malignant  lymphomas  in  female  mice, 
and  adrenal  pheochromocytomas  in 
male  mice.  In  addition,  the  appearance 
of  rare  bile  duct  adenomas  in  male  rats 
and  ovarian  granulosa-cell  txmiors  and 
urinary  bladder  transitional-cell 
papillomas  in  female  rats  may  also  have 
been  related  to  the  administration  of 
MDA.2HCI.  All  of  the  tumors  except  for 
the  hepatocellular  carcinomas  in  male 
mice  were  increased  in  a  dose-related 
fashion, 

EPA  has  concluded  that  the  data  from 
the  NTP  bioassay  are  sufficient  to 
characterize  the  oncogenic  potential  of 
MDA  in  rats  and  mice  and,  therefore. 
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further  oncogenicity  testing  is 
unnecessary. 

Chronic  effects  data  for  MDA  include 
studies  on  histopathological  and 
oncogenic  effects  on  laboratory'  animals 
and  follow-up  observations  on  workers 
exposed  to  MDA.  Female  beagle  dogs 
fed  70  mg/day,  3  times/week,  for  3-7 
years  showed  general  necrotic  changes 
in  liver,  kidneys,  and  lung  on  post 
mortem  examination  (Ref.  6). 

MDA  has  been  extensively  studied  for 
its  mutagenic  activity  in  bacteria.  It  is  a 
positive  mutagen  in  Salmonella  strains 
TA  100  and  TA  96  and  is  nonmutagenic 
in  strains  TA  1535.  1537,  and  1538  (Refs. 
2.  5,  7, 10,  12,  15,  17.  18,  19  and  20). 

Reports  have  also  become  available 
which  indicate  that  MDA  is  not  a 
mutagen  in  the  DrosophHa  sex-linked 
recessive  tests  (Ref.  9),  mammalian  cell 
transformation  assay  (Ref.  10).  sister 
chromatid  exchange  assay  and 
chromosome  aberration  test  (Ref.  8).  The 
Drosophila  gene  mutation  and  the 
cytogenetic  data  on  MDA  suggest  that 
MDA  lacks  mutagenic  activity  in  a 
number  of  important  test  systems.  Data 
received  from  Upjohn  (Ref.  20)  indicate 
significant  single  strand  breaks  in  DNA 
of  V'-79  cells  exposed  to  MDA  in  vitro. 
Parodi  et  al.  (Ref  17)  also  reported 
significant  DNA  fragmentation  induced 
in  vivo  by  MDA  administered  i.p.  to 
male  rats.  Taken  as  a  whole,  the  data 
suggest  that  although  sufficient  research 
might  well  identify  an  upper-level  test 
system  in  which  MDA  is  mutagenic,  it  is 
not  a  Ijroadly  active  mutagen. 

Only  one  study  has  addressed  MDA's 
teratogenic  potential.  Five  mg  of  MDA  in 
ethanol  was  injected  into  the  yolk  sac  of 
fertile  White  Leghorn  chicken  eggs  prior 
to  incubation  (Ref.  14).  Only  30  percent 
of  the  MDA-injected  eggs  hatched.  Eggs 
injected  with  5  mg  boiled  water  or  5  mg 
undiluted  ethanol  had  95  percent 
hatching  success.  This  was  described  as 
being  the  same  rate  as  found  in  non- 
treated  controls.  Beak  and  skeletal 
abnormalities  were  observed  in  the 
MDA-injected  embryos  that  did  not 
hatch.  These  data  are  at  best  weakly 
suggestive  of  potential  MDA 
teratogenicity  in  other  species. 

An  unpubhshed  report  submitted  in 
response  to  the  TSCA  section  8(d) 
health  and  safety  data  reporting  rule 
(Ref  33)  presents  the  results  of  oral 
toxicity  studies  in  rats  and  dogs.  Rats 
were  fed  MDA  for  90  days  on  diets 
equivalent  to  30  mg/kg-day  and  100  mg/ 
kg-day.  The  dogs  were  given  MD.^ 
orally  in  two  dose  regimes:  (1)  12,  8.  or  5 
mg/kg-day  or  (2)  33  doses  in  44  days  of 
2.5, 1.25  or  0.65  mg/kg-day.  Gross  and 
microscopic  examination  of  body  organs 
showed  some  reduction  in  liver  weight 
and  bile  duct  proliferation  at  all  doses  in 


the  dog  and  only  at  the  100  mg/kg-day 
dose  in  rats.  Hemoglobin  levels  were 
reported  low  in  both  species,  no 
methemoglobin  formation  was  found, 
and  urinalysis  was  within  the  normal 
range  (Ref.  34). 

Prechronic  tests  to  the  carcinogenicity 
study  by  NT?  (Ref.  16)  showed 
increases,  compared  to  controls,  in  bile 
duct  hyperplasia,  adenomatous  goiter 
and  thyroid  folhcularcell  hyperplasia  in 
male  and  female  rats  at  400  ppm  and  800 
ppm.  In  mice,  the  only  histopathological 
effect  noticed  was  an  increase  in  bile 
duct  hyperplasia  over  controls  at  400 
ppm  in  both  males  and  females  (Ref.  16). 

McGill  and  Moto  (Ref.  13)  examined 
12  workers  exposed  to  0.1  ppm  MDA 
during  the  manufacture  of  epoxy  resins. 
Within  2  weeks  of  initial  exposure  to  the 
MDA,  these  individuals  developed  acute 
hepatitis.  Examinations  9  months  to  5.5 
years  after  the  occurrence  of  the 
hepatitis  indicated  no  residual  liver 
toxicity  in  any  of  the  individuals.  Private 
communications  supplied  by  Dow 
Chemical  Co.  for  the  preparation  of  an 
ACGIH  documentation  of  TLV  (Ref.  1) 
were  reported  to  indicate  no  MDA- 
attributable  morbidity  findings  at 
exposure  levels  ranging  from  0.03  to  0.4 
ppm  during  the  26-year  period  covered 
by  the  data.  Specific  information  on  the 
medical  criteria  used  to  determined 
morbidity  are  not  available. 

Two  of  the  84  humans  who  consumed 
MDA-contaminated  bread  in  Epping, 
England  (0.26%  or  2600  ppm  in  bread) 
complained  of  visual  problems  in 
addition  to  acute  hepatitis  (Ref.  11). 
Neither  the  visual  nor  the  hepatitis- 
related  symptoms  were  observed  in  a  2- 
year  follow-up  examination. 

Retinotoxic  effects  have  also  been 
observed  in  cats  given  MDA  at  various 
dose  levels  by  stomach  tube.  One 
animal  received  single  doses  of  25  and 
50  mg/kg,  another  animal  received  a 
dose  of  200  mg/kg,  two  animals  received 
3  doses  of  25  mg/kg  and  3  doses  of  50 
mg/kg  and  one  animal  received  one 
dose  of  100  mg/kg.  The  MDA 
administration  resulted  in  blindness  of 
all  5  animals  by  causing  disintegration 
of  the  rods  and  cones  accompanied  by 
proliferation  of  the  pigment  epithelium 
and  atrophy  of  the  nuclei  of  the  outer 
granular  layer.  The  doses  required  to 
cause  blindness  were  close  to  the  lethal 
levels  of  MDA  in  cats  (Ref.  4). 

A  human  skin  sensitization  study 
sponsored  by  Dow  concluded  that  MDA 
was  a  skin  sensitizer  but  not  a  primary 
irritant  nor  a  fatiguing  agent  (Ref.  35). 

While  the  MDA  data  raise  the 
possibility  of  its  posing  mutagenic, 
cytogenetic,  teratogenic,  and  other 
chronic  risks,  EPA's  analysis  indicates 
significant  carcinogenic  risk  to  humans. 


a  fact  which  EPA  believes  must  be  taken 
into  consideration  in  reaching  an  MDA 
testing  decision.  In  the  case  of  MDA. 
EPA's  judgment  is  that  exposure  levels 
which  are  predicted  to  minimize  worker 
risk  of  cancer  are  lower  then  the 
exposure  levels  at  which  teratogenic, 
reproductive  or  other  effects  are  likely 
to  occur.  EPA  concludes,  therefore,  that 
any  exposures  low  enough  to  afford 
adequate  protection  against 
unreasonable  risk  of  cancer  would  also 
protect  workers  against  other  health 
risks.  EPA  has  issued  a  notice  under 
section  4(f)  of  TSCA  (Ref.  23)  indicating 
its  concern  about  carcinogenic  risks  and 
its  investigation  of  control  options  to 
reduce  these  risks  to  workers.  In  view  of 
this  investigation,  EPA  has  concluded 
that  testing  for  other  health  effects  is  not 
necessary  at  this  time. 

C.  Environmental  Effects. 

The  ITC  recommended  MDA  for 
environmental  effects  testing  because  of 
its  known  toxicity  to  certain  organisms 
and  lack  of  information  on  its  behavior 
in  the  environment. 

A  single  study  has  been  identified 
which  demonstrates  the  toxicity  of  MDA 
to  aquatic  organisms  (Bringmann  & 
Meinick  1964).  This  study  indicates  the 
minimum  levels  of  MDA  at  which  four 
organisms  were  unable  to  function.  They 
are;  Daphnia  magna  =  0.25  mg/L; 
Pseudomonas  florescens  (bacterium)  = 
15  mg/L;  Scenedesmus  quadricauda 
(alga)  =  30  mg/L;  and  Microegma 
heterostoma  (protozoan)  =  124  mg-L. 
This  study  does  not  present  LCm  values. 

The  only  information  documenting 
any  release  of  MDA  to  the  environment 
is  from  the  TSCA  section  8(a)  (Ref.  29) 
reports  which  indicated  that  only  small 
quantities  were  released  to  unidentified 
environment  compartments  in  1981. 
There  is  no  indication  which 
compartments  were  affected  or  the 
amount  released  to  each.  However,  in 
light  of  other  information  available  to 
EPA  and  the  EXAMS  modeling  results, 
the  Agency  has  concluded  that  only 
very  small  amounts  of  MDA  might  be 
released  to  the  environment  or  persist 
for  any  period  in  the  environment. 

The  only  environmental  effects  data 
for  MDA  are  for  aquatic  organisms. 
Release  of  MDA  to  water  has  not  been 
documented.  Any  release  of  MDA  to 
water  that  might  occur  would  likely  be 
in  very  low  concentrations  from  waste 
treatment  facilities  and  would  be 
rapidly  diluted.  MDA  is  predicted  to 
oxidize  fairly  rapidly  in  water.  Thus 
EPA  is  unable  to  conclude  from 
available  data  that  the  very  limited 
expected  release  of  MDA  to  water  will  . 
present  a  risk  to  aquatic  organisms.  In 
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the  absence  of  any  data  on 
environmental  effects  outside  the 
aquatic  environment  and  any  data  on 
release  to  nonaquatic  compartments, 
EPA  is  unable  to  conclude  that  there  is 
any  risk  of  adverse  environmental 
effects  in  those  compartments. 

D.  Epidemiology 

The  Agency  is  not  proposing 
epidemiologic  studies  at  this  time 
because  it  has  been  unable  to 
adequately  identify  the  specific 
manufacturer  or  processo'  populations 
at  risk  from  exposure  to  MDA. 

The  Agency  realizes  that  5,000-13,000 
people  are  potentially  exposed  during 
MDA  use.  The  Agency  also  realizes  that 
epidemiologic  studies  of  user 
populations,  if  feasible,  would  be 
beneficial  in  establishing  regulatory 
measures  under  sections  6  of  TSCA  and 
the  Occupational  Safety  and  Health  Act. 
The  Agency  has  been  able  to  identify 
the  potential,  generic  use  categories  for 
non-MDI  production,  and  is  in  the 
process  of  identifying  specific 
companies  which  use  MDA  in  their 
manufacturing  process.  When  the 
appropriate  cohorts  can  be  identified, 
epidemiologic  studies  will  be 
considered. 
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-X  aency. 


The  EPA  hds  estabiisnet;  a  public 
record  for  this  testing  decision  (docket 
number  OPTS-42036)  which  includes^ 

1  Federal  Register  notice  containing 
'he  designation  of  4  4  ^ 
methyienedianiime  to  'ne  Priority  List 
and  pubhc  comments  thereon. 

2  Communications  (public). 
a   Non-confidential  letters. 

b.  Corifiden*.<ii  letters  (separately 
heldi 

c.  Contact  reports  of  telephone 
conversati.ins 

d.  Mee'ing  summaries. 

3  Pubhshed  and  unpublished  data. 
This  reciord.  which  includes  basic 

information  considered  by  the  Agency  in 
developing  this  decision,  is  available  for 
inspection  in  the  OPTS  Reading  Room 
from  8:OT  a  m   to  4  (X)  p  rv.   on  working 
days  m  Rm.  E-Kr.  401  M  St.,  SW.. 
VVashmatur.  D  C  20460. 

(Sec.  4  90  StHt.  2003;  (15  U.S.C.  2061)) 

na'ed  lane  30   198,1 
\N  iliiam  D.  Ruckelshaus, 
Administrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

(OPTS-42033;  BH-FRL  2341-21 

Cresols;  Proposed  Test  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  Under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA),  EPA  is 
proposing  that  manufacturers  and 
processors  of  cresols  test  these 
chemicals  for  carcinogenicity, 
mutagenicity,  teratogenicity, 
reproductive  effects,  neurotoxicity,  skin 
sensitization  and  subchronic  toxicity. 
The  testing  being  proposed  will  be 
performed  according  to  protocols 
adopted  by  the  Agency.  EPA  is  not 
proposing  to  require  any  additional 
environmental  effects  testing  at  this 
time.  However.  EPA  is  also  soliciting 
public  comments  on  the  decision  not  to 
propose  environmental  effects  testing 
for  cresols.  This  notice  constitutes  EPA's 
response  to  the  Interagency  Testing 
Committee's  (ITC)  designation  of  cresols 
as  priority  candidates  for  testing. 
DATES:  Submit  written  comments  on  or 
before  September  9,  1983.  If  persons 
request  an  opportunity  for  oral  comment 
by  August  25.  198.3,  EPA  will  hold  a 
public  meeting  on  September  26, 1983, 
on  this  rule  in  Washington,  D.C.  For 
further  information  on  arranging  to 
speak  at  the  meeting  see  unit  VI  of  this 
preamble. 

ADDRESS:  Submit  written  comments  in 
triplicate  to:  TSCA  Public  Information 
Office  (TS-793).  Office  of  Pesticide  and 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm,  E-108.  401  M  St. 
SVV,.  Washington.  D.C.  20460. 

Include  the  document  control  number 
|OPTS-4:032|  on  all  submissions. 

FOR  FURTHER  INFORMATION  CONTACT: 

lack  P.  .McCarthy.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Rm.  E-545,  401  M  St. 
SW.,  Washington,  DC.  20460,  Toll  Free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  4(el  of  TSCA  (Pub.  L.  94-169, 
90  Stat,  2003  et  seq.:  15  U.SC.  2601  et 
seq-]  established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  to  EPA 
a  list  of  chemicals  to  be  considered  for 
testing  under  section  4(a)  of  the  Act.  The 
ITC  may  designate  substances  on  the 


list  for  priority  consideration  for 
requiring  testing  by  EPA. 

The  ITC  designated  cresols  for 
priority  consideration  in  its  Initial 
Report,  published  in  the  Federal  Register 
on  October  12, 1977  (42  FR  55026).  The 
ITC  recommended  that  industry  test 
cresols  for  the  following  health  effects: 
carcinogenicity,  mutagenicity, 
teratogenicity  and  other  chronic  effects. 
The  ITC  also  recommended  testing  for 
environmental  effects,  specifically 
chronic  effects  in  fish  and  other  aquatic 
organisms. 

The  ITC's  recommendations  were 
based  on  the  large  volume  of  cresols 


produced  in  the  United  States.  It  was 
estimated  in  the  ITC's  report  that  the 
U.S.  production  of  cresols  in  1975  was 
about  90  million  pounds.  The  ITC  also 
reported  an  annual  release  rate  of 
approximately  45  million  pounds.  In 
addition,  the  ITC  was  concerned  that 
the  manufacture  and  use  of  cresol- 
containing  products  could  result  in 
substantial  occupational  exposure  and 
high  general  population  exposure. 

Under  section  4(a)(1)  of  TSCA,  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  health  or 
environmental  data  if  the  Agency  finds 
that: 


(A)(i)  the  manufacture,  distribution  in  commerce,  pi-oc- 
essing,  use,  or  disposal  of  a  chemical  substance  or  mixture,  or  that 
any  combination  of  such  activities,  may  present  an  unreasonable 
risk  of  injury  to  health  or  the  environment, 

(ii)  there  arc  Insufficient  data  and  experience  upon  which  the 
effects  of  such  manufacture,  distribution  in  commerce,  pi-ocessing, 
use,  or  dis|K>sal  of  such  sutstance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture  with  respect  to  such 
effects  is  necessary  to  develop  such  data;  or 

(B)  (i)  a  chemical  substance  or  mixture  is  or  will  be  produced 
in  substantial  quantities,  and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in  substantial  quantities  or 
(II)  there  is  or  may  be  sin^nificant  or  substantial  human  exposure 
to  such  substance  or  mixture, 

(ii)  there  are  insufficient  data  and  experience  upon  which  the 
effects  of  the  manufacture,  distribution  m  commerce,  processing, 
use,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  heiilth  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture  with  respect  to  such 
effects  is  necessary  to  develop  such  data. 


EPA  uses  a  weight  of  evidence 
approach  in  making  a  section 
4(a)(l)(A)(i)  finding  in  which  both 
exposure  and  toxicity  information  are 
considered  to  make  the  finding  that  the 
chemical  may  present  an  unreasonable 
risk.  For  the  section  4(a)(l){B)(i)  finding. 
EPA  considers  only  production, 
exposure  and  release  information  to 
determine  if  there  is  substantial 
exposure  or  release.  For  the  findings 
under  both  section  4(a)(l)(A)(ii)  and 
4(a)(l)(B)(ii),  EPA  examines  toxicity  and 
fate  studies  to  determine  if  existing 
information  is  adequate  to  determine  or 
reasonably  predict  the  effects  of  human 
exposure  to  or  environmental  release  of 
the  chemical.  In  making  the  third  finding 
that  testing  is  necessary,  EPA  considers 
whether  any  ongoing  testing  will  satisfy 
the  information  needs  for  the  chemical 
and  whether  testing  which  the  Agency 
might  require  would  be  capable  of 
developing  the  necessary  information. 

EPA's  process  for  determining  when 
these  findings  can  be  made  is  described 


in  detail  in  EPA's  first  and  second 
proposed  test  rules  as  published  in  the 
Federal  Register  of  July  18, 1980  (45  FR 
48528)  and  June  5. 1981  (46  FR  30300). 
The  section  4(a)(1)(A)  finding  is 
discussed  in  45  FR  48528,  and  the 
section  4(a)(1)(B)  finding  is  discussed  in 
46  FR  30300. 

In  evaluating  the  ITC's  testing 
recommendations  concerning  cresols. 
EPA  considered  all  available  relevant 
information  including  the  following: 
Information  presented  in  the  ITC's 
report  recommending  testing 
consideration:  production  volume,  use, 
exposure,  and  release  information 
reported  by  manufacturers  of  cresols 
under  the  TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712);  health  and  safety  studies 
submitted  by  the  manufacturers  of 
cresols  under  the  TSCA  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  Part  716);  and  published  and 
unpublished  data  available  to  the 
Agency.  Based  on  its  evaluation,  as 
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described  in  this  preamble  and  the 
accompanying  technical  support 
document,  EPA  is  proposing  health 
effects  testing  requirements  for  cresols 
under  section  4(a)(1)(A)  and  4(a)(1)(B). 
EPA  tentatively  has  determined  that 
additional  environmental  effects  testing 
should  not  be  required.  However,  due  to 
the  absence  of  chronic  toxicity  data  for 
fish  and  invertebrates  in  freshwater  and 
saltwater  systems,  EPA  is  soliciting 
comments  on  the  need  for  additional 
environmental  effects  testing.  By  these 
actions,  EPA  is  responding  to  the  ITC's 
designation  of  cresols  for  testing 
consideration. 

II.  Cresols 

A.  Profile 

Cresols  (CrHgO)  is  a  chemical 
category  consisting  of  three  cresol 
isomers;  ortAo-cresol  (o-cresol),  meta- 
cresol  (m-cresol),  and  po/io-cresol  [p- 
cresol).  Cresols  are  commercially 
available  as  individual  isomers  or  as 
mixtures.  Approximately,  172-200 
million  pounds  of  cresols  are  either 
produced  in  or  imported  into  the  United 
States  each  year.  The  EPA  Toxic 
Substances  Inventory  records  that 
approximately  72  million  pounds  of  0- 
cresol;  32  million  pounds  of  m-cresol 
and  62  million  pounds  of  p-cresol  were 
produced  in  the  United  States  in  1977. 

Cresols  are  used  as  wire  enamel 
solvents  and  as  organic  intermediates  in 
the  manufacture  of  phenolic  resins  and 
phosphate  esters.  Additional  uses  of 
either  individual  isomers  or  mixtures  are 
in  the  production  of  several  herbicides, 
as  cleaning  compounds  and 
disinfectants,  and  in  ore  flotation. 

B.  Findings 

The  EPA  is  basing  its  proposed  testing 
on  the  authority  of  section  4(a)(1)(B)  of 
TSCA.  Additionally,  for  mutagenicity 
and  oncogenicity,  the  Agency  is  basing 
this  proposal  on  the  authority  of  section 
4(a)(1)(A). 

EPA  finds  that  each  of  the  three  cresol 
isomers  is  manufactured,  processed,  and 
used  in  substantial  quantities,  which 
may  result  in  substantial  human 
exposure.  Furthermore,  EPA  finds  that 
there  are  insufficient  data  available  to 
either  reasonably  determine  or  predict 
the  result  of  this  exposure  in  the  areas  of 
carcinogenic,  mutagenic,  teratogenic 
reproductive,  neurotoxic,  skin 
sensitivity,  and  subchronic  health 
effects.  These  findings  are  based  on  the 
following  information: 

1.  There  are  substantial  amounts  of 
cresols  produced  in  or  imported  into  the 
United  States  each  year.  The  annual 
U.S.  production  volume  of  cresols  is 
estimated  to  be  approximately  169 


million  pounds,  with  another  17  million 
pounds  imported  mto  the  United  States 
each  year.  Each  of  the  three  cresol 
isomers  is  individually  produced  in 
substantial  quantities.  Of  the  total  169 
million  pounds  produced  domestically. 
43  percent  is  o-cresol,  37  percent  is  p- 
cresol  and  20  percent  is  m-cresol. 

2.  Estimates  indicate  that  between 
600.000  and  1.2  million  people  are 
exposed  to  cresols  each  year  via 
manufacturing,  processing  and /or  use 
activities. 

3.  EPA  finds  that  there  are  insufficient 
data  on  all  of  these  cited  human  health 
effects  from  which  to  reasonably 
determined  or  predict  the  result  of 
exposure  to  cresols.  and  that  testing  of 
cresols  for  these  effects  is  necessary  to 
develop  such  data. 

4.  EPA  does  not  believe  that  the  rule 
will  result  in  a  loss  to  society  of  the 
benefits  of  cresols  because  the  Agency's 
economic  evaluation  has  shown  that  the 
economic  impact  of  testing  these 
substances  will  be  minimal. 

In  addition,  EPA  has  found  that  (a) 
there  is  evidence  of  potential 
unreasonable  human  health  risks  from 
mutagenic  and  carcinogenic  effects 
resulting  from  the  manufacture, 
processing  and  use  activities  associated 
with  cresols,  and  that  while  there  are 
existing  data  which  support  this  belief 
with  respect  to  these  effects,  (b)  these 
existing  data  are  inadequate  to 
reasonably  predict  or  determine  the 
effects  of  these  exposures  to  cresols, 
and  (c)  testing  is  necessary  for  these 
effects.  Therefore.  EPA  believes  that 
requiring  testing  of  cresols  for 
mutagenicity  and  carcinogenicity  can 
also  be  based  upon  section  4(a)(1)(A)  of 
TSCA. 

The  analyses  on  which  the  above 
findings  are  based,  are  presented  in  the 
Cresols  Support  Document  which  is 
available  from  the  TSCA  Assistance 
Office  (TAO).  The  ITC 
recommendations  and  EPA's  proposed 
testing  requirements  are  summarized  in 
the  following  tables; 
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In  addition,  the  Agency  has  concluded 
that  the  follovdng  human  health  effects 


are  adequately  characterized  and. 
therefore,  that  no  further  testing  should 
be  required  at  this  time:  Acute  toxicity 
(lethality);  acute  skin  and  eye  irritation, 
and  skin  corrosivity.  The  Agency  has 
also  concluded  that  available 
mformation  is  sufficient  to  evaluate  the 
chemical  fate  and  bioconcentration 
potential  of  cresols.  and  therefore  no 
further  testing  in  these  areas  is  being 
proposed  at  this  time. 

With  respect  to  environmental 
concerns,  the  .A.gency  finds  that  the 
release  of  cresols  to  the  environment  is 
high.  About  3.5  million  pounds  per  year 
are  released  to  the  atmosphere,  while 
the  estimated  annual  release  of  cresols 
as  solid  wastes  is  4.2  million  pounds. 
The  aqueous  compartment  may  receive 
as  much  as  11.2  million  pounds  per  year 
from  dispersed  use  of  cleaning 
compounds.  It  is  estimated  that  about  80 
percent  of  that  volume  is  discharged  to 
sewage  treatment  plants  and  will  be 
biodegraded  resulting  in  an  expected 
annual  release  of  as  much  as  2.8  million 
pounds  of  cresols  to  natural  waters 

While  there  is  no  existing  chronic 
aquatic  effects  data  for  cresols.  the 
Agency  believes  that  information  exists 
which  allows  EPA  to  reasonably  predict 
that  exposure  of  aquatic  organisms  to 
cresols  should  not  cause  chronic  effects. 
Therefore,  the  Agency  has  made  a 
preliminarj'  judgment  that  no  additional 
environmental  effects  testing  is  needed 
at  this  time.  TTiis  judgment  is  based  on 
monitoring  information  which  indicates 
that  the  ambient  concentrations  of 
cresols  found  in  aquatic  systems  are 
expected  to  be  minimal  and  will  not  be 
acutely  toxic  to  aquatic  organisms 
based  on  existing  data  for  acute  effects. 
In  addition,  analyses  have  been 
conducted  for  cresols  using  EPA's 
Exposure  Analsysis  ModeUng  Systems 
(EXAMS)  and  the  Environmental 
Partitioning  Model  (ENPART).  The 
results  of  EXAMS  and  ENPART.  using 
actual  discharge  and  flow  rates  from  a 
cresols  manufacturing  plant,  indicate 
that  the  expected  concentrations  of 
cresols,  after  treatment,  will  be  0.0016 
mg/L — one  mile  from  point  of  discharge. 
0.0014  mg/L — five  miles  from  point  of 
discharge,  and  finally  0.00094  mg/L — 30 
miles  from  point  of  discharge.  These 
numbers  reflect  the  concentration  levels 
that  would  be  expected  in  the  winter 
months,  when  microbial  degradation 
rates  would  be  the  lowest,  and  with 
maximum  effluent  discharge  rates. 

Therefore,  while  the  ITC 
recommended  testing  for  environmental 
effects,  the  Agency  may  be  able  to 
reasonably  predict  that  levels  of  cresols 
may  not  cause  chronic  effects.  However, 
this  preliminary  decision  not  to  propose 
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environmental  effects  testing  for  cresols 
is  one  for  which  further  input  by 
Interested  parties  will  be  particularly 
helpful  to  the  Agency  Therefore.  EPA  is 
soljciting  public  comment  on  the  need 
for  chronic  toxicity  data  generation. 

The  public  comments  received  in 
response  to  this  Federal  Re^ster  notice 
will  be  instrumental  in  assisting  the 
Agency  in  evaluating  its  decision  not  to 
propose  enviromnental  effects  testing 
for  cresols.  If.  after  the  public  comments 
are  reviewed  and  evaluated,  and  the 
Agency  is  convinced  that  its  preliminary 
decision  is  inappropriate  for  cresols, 
then  the  .Agency  will  require,  in  the  final 
rule  for  cresols.  that  environmental 
effects  testing  he  performed. 

In  that  event,  the  environmental 
effects  testing  shall  be  performed  for  the 
purpose  of  developing  data  on  the 
chronic  toxicity  of  cresols  to  aquatic 
organisms  in  saltwater  and  freshwater 
systems.  The  following  environmental 
effects  studies  would  be  included  as 
required  testing  in  the  final  rule: 
Freshwater  vertebrate  early  life  stage 
testing  in  rainbow  trout,  freshwater 
invertebrate  chronic  test  in  Daphnia  sp., 
saltwater  vertebrate  early  life  stage  in 
Menidia  sp.,  and  saltwater  invertebrate 
chronic  in  Mysid  shrimp. 

The  Agency  has  determined  that 
sufficient  information  does  exist  for 
acute  toxicity  and  that  no  additional 
acute  testing  is  needed.  In  addition,  the 
Agency  has  determined  that  while  there 
is  substantial  release  of  cresols  to  the 
soil,  this  route  of  environmental 
exposure  is  not  expected  to  be  a 
problem.  Cresols  are  readily 
biodegraded  by  soil  microflora  and  are 
mobile  in  soils.  Therefore,  cresols  will 
not  persist  in  soils  and  will  probably  be 
leached,  due  to  their  water  solubility 
into  the  aquatic  environment  where  they 
will  be  acted  upon  by  degrading 
microorganisms.  The  Agency  has  also 
determined  that  cresols  released  to  the 
atmosphere  are  not  expected  to  create 
an  exposure  problem.  Cresols  are  not 
expected  to  persist  in  the  atmosphere 
because  ( 1 )  cresols  have  low  estimated 
half-lives  of  less  than  1  day,  (2]  they  are 
sensitive  to  photolysis;  and  (3)  the  water 
solubility  of  cresols  may  be  expected  to 
cause  transport  of  cresols  from  the 
atmosphere  to  the  soil  or  aqueous 
environment. 

C  Test  Substance 

EPA  is  proposing  for  the  subchronic 
toxicity,  mutagenicity,  carcinogenicity. 
teratogenicity,  reproductive  effects, 
npurotoxicity,  and  skin  sensitization 
testing  that  o-cresol.  m-cresol  and/or p- 
cresol  of  at  least  99  percent  purity  shall 
be  used  as  the  test  substance(sj. 


Each  individual  isomer  will  be  tested 
in  the  subchronic  toxicity, 
teratogenicity,  reproductive  effects, 
neurotoxicity,  and  skin  sensitization 
studies.  However,  some  of  the  cresol 
isomers  have  previously  been  tested  in 
individual  mutagenicity  tests  included  in 
the  proposed  battery.  Therefore,  in  some 
instances,  not  all  of  the  isomers  will  be 
tested  in  each  mutagenicity  test.  The 
test  substance(3)  in  the  oncogenicity 
bioassays  will  be  determined  from  the 
results  obtained  in  the  proposed 
mutagenicity  test  battery  as  further 
explained  in  section  7.4  of  the  Cresols 
Support  Document. 

Each  isomer  has  exhibited  different 
chemical  and  toxicological  properties  in 
previous  testing.  EPA  has  determined 
that  because  of  these  differences,  one  of 
the  cresol  isomers  could  not 
satisfactorily  be  tested  in  all  the 
proposed  testing  as  a  representative  of 
all  three. 

Furthermore,  it  is  not  generally 
acceptable  for  an  equimolar  mixture  of 
the  three  cresol  isomers  to  be  the  test 
substance  in  the  prescribed  health 
effects  testing.  The  Agency  is  primarily 
interested  in  the  health  effects 
attributable  to  individual  cresol  isomers. 

With  regard  to  mutagenic  and 
carcinogenic  effects,  a  mutagenicity 
testing  battery  has  been  proposed  for 
cresols.  with  testing  endpoints  that 
could  result  in  oncogenicity  bioassays 
for  individual  cresol  isomers.  This 
proposed  tiered  mutagenicity  testing 
scheme  has  been  designed  specifically 
for  cresols.  It  has  been  conceived  to 
serve  both  as  an  indicator  of  mutagenic 
potential,  an  ITC  concern,  and  also  as  a 
procedure  to  identify  the  test 
substance(s)  to  be  used  in  any 
subsequent  oncogenicity  testing.  While 
the  ITC  recommended  carcinogenicity 
testing  for  cresols,  EPA  finds  that  the 
proposed  mutagenicity  testing  scheme  is 
an  appropriate  and  scientifically  valid 
first  testing  tier  in  screening  for 
oncogenicity. 

Several  testing  endpoints  in  this 
mutagenicity  battery  could  result  in 
oncogenicity  bioassays  for  individual 
cresol  isomers.  However,  if,  after  the 
completion  of  the  entire  mutagenicity 
test  battery,  each  of  the  three  cresol 
isomers  produce  only  negative  results, 
thereby  not  triggering  any  2-year 
bioassays,  then  a  mixture  of  the  three 
isomers  shall  be  tested  in  a  full  2-year 
oncogenicity  bioassay.  If  the 
mutagenicity  tests  on  individual  isomers 
are  negative,  the  rule  will  require  that  a 
mixture  be  tested.  EPA  requests 
comments  on  the  appropriate 
composition  for  such  a  mixture.  The 
decision  to  propose  an  oncogenicity 


bioassay  for  isomeric  mixture  is  based 
on  the  fact  that,  in  previous 
mutagenicity  testing,  an  equimixture  of 
the  three  cresol  isomers  has  had  positive 
results.  However,  as  the  Agency  is 
primarily  interested  in  the  health  effects 
of  the  individual  isomers,  the  isomers 
will  be  initially  screened  as  the  potential 
bioassay  test  substances,  prior  to  any 
testing  of  an  isomeric  mixture. 

D.  Persons  Required  to  Test 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  Administrator 
makes  section  4(a)  findings 
(manufacture,  processing,  distribution, 
use  and/or  disposal)  determines  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing, 
("manufacture"  is  defined  in  section  3(7) 
of  TSCA  to  include  "import"). 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  giving 
rise  to  the  potential  risk  occur  during 
use,  distribution,  or  disposal.  Because 
EPA  has  found  that  the  manufacturing, 
processing,  and  use  of  cresols  give  rise 
to  exposures  that  may  lead  to  an 
unreasonable  risk,  EPA  is  proposing  that 
persons  who  manufacture  or  process,  or 
who  intend  to  manufacture  or  process 
these  chemicals  at  any  time  from  the 
effective  date  of  this  test  rule  to  the  end 
of  the  reimbursement  period  be  subject 
to  the  rule.  The  end  of  the 
reimbursement  period,  ordinarily  will  be 
5  years  after  the  last  final  report  is 
submitted.  As  discussed  in  Unit  II.F. 
EPA  expects  that  manufacturers  will 
conduct  testing  and  that  processors  will 
ordinarily  be  exempted  from  testing. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
permit  two  or  more  manufacturers  or 
processors  who  are  subject  to  a  test  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  these 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  that  requirement. 

E.  Development  and  Adoption  of  Study 
Plans 

EPA  proposed  generic  test 
methodology  requirements  (generic  test 
standards)  for  various  health  effects  in 
the  Federal  Register  of  Mav  9. 1979  (44 
FR  27334)  and  )uly  26.  1979  (44  FR 
44054).  In  response  to  concerns  about 
rigid  generic  test  methodology 
requirements.  EPA  changed  its  approach 
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for  providing  test  standards  for  TSCA 
section  4  test  rules  and  issued  generic 
test  methodology  guidelines  to  replace 
previously  proposed  generic  test 
methodology  requirements.  (See  the 
Federal  Register  of  March  26. 1982;  47 
FR  13012.)  The  Health  Effects  Guidelines 
have  been  published  by  the  National 
Technical  Information  Service  (NTIS) 
under  publication  number  PB  82-232984. 
Good  Laboratory  Practice  (GLP) 
standards  will  continue  to  be 
promulgated  as  generic  requirements. 

Under  the  new  approach,  test  rule 
development  will  be  a  two-phase 
process.  In  Phase  I,  test  rules  will  be 
promulgated  for  individual  chemicals, 
specifying  the  health  or  environmental 
effects  characteristics  for  which  test 
data  are  to  be  developed  and  the 
reporting  requirements.  In  Phase  II, 
following  promulgation  of  a  test  rule, 
those  persons  subject  to  the  rule  will  be 
required  to  develop  study  plans  for  the 
development  of  data  pertaining  to  the 
effects  and  characteristics  specified  in 
the  rule.  For  guidance  in  preparing  study 
plans,  it  is  recommended  that  the  TSCA 
Health  Effects  Test  Guidelines, 
published  by  NTIS  (PS  82-232984).  be 
consulted.  Additional  guidance  may  be 
obtained  from  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Test  Guidelines 
and  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Pesticide 
Registration  Guidelines;  Proposed  Data 
Requirements  for  Hazard  Evaluation: 
Human  and  Domestic  Animals, 
published  by  NTIS  under  publication 
number  PB  83-153916. 

Sponsors  must  submit  their  study 
plans  to  EPA  within  90  days  from  the 
effective  date  of  the  test  rule.  After  an 
opportunity  for  public  comment,  EPA 
will  issue  a  final  rule  adopting  the  study 
plans  as  proposed  or  modified.  The 
approved  and  adopted  study  plans  will 
become  the  enforceable  test 
requirements  and  will  serve  as  the 
chemical  specific  test  standards  for  the 
test  rule.  Testing  will  also  be  subject  to 
EPA's  generic  GLP  standards. 
Modification  to  the  adopted  study  plans 
can  be  made  only  with  EPA  approval. 

EPA  intends  to  issue  a  procedural  rule 
which  will  set  out  the  details  of  the  two- 
phase  rulemaking  process.  That 
procedural  rule  will  apply  to  the  test 
rule  for  cresols  and  all  other  test  rules. 
Information  on  this  proposed  procedure 
appears  in  the  July  18. 1980  Federal 
Register  (45  FR  48512),  which  describes 
the  proposed  exemption  policy  and 
procedures,  in  March  26. 1982  Federal 
Register  (47  FR  10312)  which  provides 
the  policy  statement  on  the  test  rules 
development  process  and  in  the 
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proposed  test  rule  for 
diethylenetriamine.  see  the  April  29, 
1982  Federal  Register  (47  FR  18390).  The 
final  procedural  rule  will  be  issued 
before  the  cresols  rule  is  promulgated.  If 
there  are  significant  changes  in  the  final 
procedural  rule,  EPA  may  allow  a  short 
period  of  supplementary  comment  on 
the  cresols  proposal. 

For  the  purposes  of  announcing  the 
carcinogenicity  test  if  if  is  needed,  the 
Agency  will  publish  an  announcement  in 
the  Federal  Register  announcing  the 
receipt  of  the  mutagenicity  data,  the 
results  of  the  testing  and  the  need  for 
the  carcinogenicity  testing,  and  the 
particular  test  substance.  This  Notice 
will  then  start  the  portion  of  the  rule 
requiring  carcinogenicity  testing. 
Persons  subject  to  the  rule  will  follow 
the  existing  mechanisms  for  submission 
of  study  plans  within  the  allowed  time. 

EPA  has  been  reevaluating  this  two- 
phase  rulemaking  process  with  a  view  to 
improving  its  efficiency.  The  Agency  is 
considering  a  modification  as  follows. 
EPA  would  conduct  its  rulemaking  in  a 
single  phase.  The  proposed  test  rule 
would  contain  all  the  necessary 
elements:  The  basis  for  the  testing 
decision,  who  must  test,  the  tests  to  be 
performed,  and  the  test  standards  which 
would  apply  to  the  specific  tests.  After 
receiving  comments  on  all  aspects  of  the 
rule,  EPA  would  promulgate  the  final 
rule.  Once  the  final  rule  was  in  effect, 
manufacturers  and  processors  subject  to 
the  rule  would  be  required  to  announce 
their  intention  to  test  or  apply  for 
exemption. 

The  key  difference  between  this 
modified  approach  and  current  two- 
phase  approach  is  that  the  protocols 
which  would  become  the  test  standards 
for  the  required  tests  would  be  proposed 
by  EPA  in  phase  I  rather  than  being 
submitted  by  test  sponsors  in  phase  II. 
EPA  believes  such  a  change  would  be 
appropriate  in  light  of  its  experience  in 
rulemaking  under  section  4  and  would 
be  likely  to  speed  the  process  for 
adopting  test  rules.  To  implement  this 
approach  EPA  is  considering  proposing 
that  testers  be  able  to  choose  to  perform 
the  required  tests  under  any  of  the 
appropriate  protocols  in  the  FIFRA 
guidelines.  OECD  guidelines,  and  TSCA 
guidelines.  During  the  comment  period, 
interested  persons  would  be  able  to 
comment  on  the  details  of  these 
protocols  and  could,  if  desired,  propose 
alternative  protocols. 

If  EPA  decides  to  take  this  modified 
approach,  the  Agency  will  publish  later 
this  year  supplementary  proposls  for 
cresols  and  other  recent  proposed  tett 
rules  setting  out  protocols  which  wouid 
be  the  test  standards,  and  seeking 


comment  on  those  protocols.  EPA 
believes  these  supplementary  proposals 
would  result  in  final  test  rules  faster 
than  under  the  current  two-phase 
process. 

EPA  solicits  comments  on  this 
proposed  modification  of  the  test  rules 
process. 

F.  Exemption  Procedures 

Within  30  days  after  the  effective  date 
of  the  final  rule,  each  cresol 
manufacturer  or  group  of  cresol 
manufacturers  must  either  (1)  notify 
EPA  that  it  intends  to  conduct  or 
sponsor  testing  and  to  submit  study 
plans  for  the  required  tests,  or  (2)  apply 
for  an  exemption  on  a  belief  that  testing 
will  be  performed  by  others.  Study  plans 
must  be  submitted  90  days  after  the 
effective  date  of  this  rule.  If  no 
manufacturer  notifies  EPA  of  its  intent 
to  sponsor  testing,  EPA  will  inform 
manufacturers  that  their  exemptions  will 
not  be  granted  and  will  give  them  an 
opportunity  to  submit  study  plans  in 
compliance  with  this  rule. 

Processors  of  cresols  will  not  be 
required  to  apply  for  an  exemption, 
submit  study  plans  or  conduct  testing 
unless  manufacturers  do  not  submit 
study  plans  and  conduct  testing.  EPA 
will  issue  a  notice  in  the  Federal 
Register  requiring  processors  to  submit 
notices  of  intent  to  test  or  apply  for  an 
exemption,  submit  study  plans  and 
conduct  testing.  No  exemptions  will  be 
granted  until  a  study  plan  for  each  of  the 
required  tests  is  received  and  approved. 

EPA  has  determined  that  the  three 
cresol  isomers  are  not  equivalent 
because  each  isomer  has  exhibited 
different  chemical  and  toxicological 
properties  in  previous  testing.  In 
applying  for  an  exemption, 
manufacturers  must  state  which  isomer 
or  isomers  they  manufacture.  If  the 
substance  manufactured  contains  more 
than  one  cresol  isomer,  then  the  percent 
isomer  composition  or  range  of  percent 
isomer  composition  should  be  given. 

EPA  proposed  exemption  procedures 
for  section  4  test  rules  in  the  Federal 
Register  of  July  la  1980  (45  FR  48512). 
EPA  intends  to  issue  these  procedures 
as  a  final  rule  shortly.  If  there  are 
significant  changes  in  the  exemption 
procedures.  EPA  may  allow  a  short 
period  of  supplementary  comment  on 
the  cresols  proposals. 

G.  Reporting  Requirements 

EPA  is  proposing  that  all  data  be 
reported  in  accordance  with  the  EPA 
GLP  Standards  to  appear  in  40  CFR  Part 
792.  EPA  has  reviewed  public  comment 
on  the  proposed  GLP  Standards  and  is 
now  developing  final  GLP  standards. 
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The  final  GLP  Standards  will  apply  to 
this  rule, 

EPA  is  required  by  TSCA  section 
4(bl(11(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  These 
deadlines  will  be  established  in  the 
Phase  II  rulemaking  in  which  study 
plans  are  approved,  or  in  a  subsequent 
FR  notice  if  EPA  changes  its  policy  as 
described  in  section  E,  above. 

TSCA  section  145(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

//.  Enforcement  Provisions 

Section  15(1 )  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  (1)  establish  or  maintain 
records.  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  issued  under 
TSCA.  The  Agency  considers  that 
failure  to  comply  with  any  aspect  of  a 
section  4  rule  may  be  judged  to  be  a 
violation  of  sections  15(1)  and  15(3}  of 
TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 

commerce •  The  Agency  considers 

a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and, 
therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
conducted  periodically  in  accordance 
with  the  procedures  outlined  in  TSCA 
section  11  by  only  designated 
representatives  of  the  EPA  for  the 
purpose  of  determining  compliance  with 
any  final  rule  for  cresols.  These 
inspections  may  be  conducted  for 
purposes  which  verification  that  testing 
as  begun,  that  schedules  are  being  met, 
that  reports  accurately  reflect  the 
underlying  raw  data  and  interpretations 
and  evaluations  thereof,  and  that  the 
studies  are  being  conducted  according 
to  TSCA  standards  and  the  test 
standards  established  in  the  Phase  II 
rule. 

Violators  of  TSCA  may  be  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 


requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  calculated 
as  if  they  never  submitted  their  data. 
Under  the  penalty  provision  of  section 
16  of  TSCA.  any  person  who  violates 
section  15  could  be  subject  to  a  civil 
penalty  of  up  to  $25,000  per  day  for  each 
violation.  Each  day  of  operation  in 
violation  may  constitute  a  separate 
violation.  (This  would  also  be  applicable 
to  manufacturers  or  processors  who  fail 
to  submit  a  letter  of  intent  to  perform 
testing  or  an  exemption  request  and  who 
continue  manufacturing  or  processing 
after  the  deadlines  for  such  submissions. 
Knownng  or  willful  violations  could  lead 
to  the  imposition  of  criminal  penalties  of 
up  to  $25,000  for  each  day  of  violation 
and  imprisonment  for  up  to  one  year. 
Other  remedies  are  available  to  EPA 
under  sections  7  and  17  of  TSCA,  such 
as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4  and  the 
seizure  of  chemical  substances 
manufacture  or  processed  in  violation  of 
the  rule. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Section  15  and  16  of  TSCA  apply  to  "any 
person"  who  violates  various  provisions 
of  TSCA.  EPA  may,  at  its  discretion, 
proceed  against  individuals  as  well  as 
companies  themselves.  In  particular, 
this  includes  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported.  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
is  a  violation  under  18  U.S.C.  1001. 

/.  Issues  for  Public  Comment 

1.  The  Agency  has  proposed  a 
mutagenicity  testing  scheme  with  testing 
endpoints  that  could  result  in 
oncogenicity  bioassays  for  individual 
cresol  isomers.  The  Agency  is  requesting 
comments  on  the  tiered  testing  approach 
for  cresols,  in  light  of  the  fact  that  the 
ITC  recommended  carcinogenicity 
testing  for  cresols.  Does  the 
mutagenicity  scheme,  as  designed,  serve 
the  purpose  of  screening  the  three 
isomers  for  potential  oncogenicity?  Does 
a  negative  result  for  an  isomer  in  the 
mutagenicity  screen  reasonably 
eliminate  the  need  to  require  a  full 
bioassay  for  that  isomer? 

2.  In  previous  mutagenicity  assays,  an 
equimixture  of  the  three  cresol  isomers 
was  tested.  The  results  of  the 
equimixture  in  the  uns(;heduled  DNA 
synthesis  assay,  the  mouse  lymphoma 
assay,  the  sister  chromatid  exchange 
assay  and  the  cell  transformation,  with 
activation,  assay  were  positive.  In  the 
event  that  the  cresol  isomers,  when 
tested  individually,  produce  negative 
results  in  all  of  the  assays  in  the  full 
mutagenicity  testing  scheme,  no 
oncogenicity  bioassays  would  be 


triggered  for  any  of  the  cresol  isomers. 
The  present  testing  scheme  is  designed 
so  that  positive  results  in  any  of  the  six 
mutagenicity  assays,  for  any  individual 
isomers  would  trigger  a  2-year 
oncogenicity  bioassay  for  that  isomer. 
However,  the  cresol  mixture  did 
produce  positive  results  in  some  of  these 
same  tests.  The  Agency  is  proposing  to 
require  that  an  isomeric  mixture  of 
cresols  be  tested  in  a  2-year 
oncogenicity  bioassay  if  all  the 
individual  isomers  produce  negative 
results  in  the  mutagenicity  testing 
scheme. 

However,  cresols  are  commercially 
processed  into  a  wide  variety  of 
mixtures,  composed  of  two  or  three 
isomers  in  any  number  of  proportional 
combinations  with  each  other  and  with 
other  chemicals.  Therefore,  the  Agency 
is  requesting  comments  on  the  suitable 
test  substance  in  a  two-year 
oncogenicity  bioassay.  What  would  be  a 
representational  isomeric  mixture  which 
could  serve  as  a  test  substance,  in  the 
event  that  none  of  the  individual  cresol 
isomers  trigger  a  two-year  bioassay  in 
the  mutagenicity  testing  screen? 

3.  The  ITC  recommended  that  cresols 
be  tested  for  chronic  effects  in  fish  and 
other  aquatic  organisms.  The  Agency 
believes  that  there  is  substantial  release 
and  exposure  to  the  environment  by 
cresols,  and  has  tentatively  concluded 
that  there  is  sufficient  information 
which,  when  evaluated,  allows  the 
Agency  to  reasonably  predict  that 
cresols  do  not  pose  either  an  acute  or  a 
chronic  aquatic  toxicity  hazard.  This 
information  upon  which  the  evaluation 
was  based,  includes  ambient 
concentrations  predicted  through 
computer  models,  available  acute 
toxicity  data,  monitoring  data,  and 
known  bioconcentration,  biodegradation 
and  persistence  values. 

The  Agency  in  this  proposed  rule  has 
an  acute  toxicity  to  ambient 
concentration  ratio  of  over  10,000  at  a 
point  approximately  30  miles 
downstream  of  the  discharge.  Further, 
the  Agency  believes  that  given  this  ratio 
there  is  a  low  likelihood  of  chronic 
effects.  However,  the  Agency 
acknowledges  that  it  does  not  have  an 
absolute  assurance  that  chronic  toxicity 
could  not  occur.  If  comment  convinces 
EPA  that  it  cannot  reasonably  predict 
that  cresols  will  not  be  chronically  toxic 
at  known  or  projected  concentration 
levels,  it  would  require  freshwater  and 
saltwater  chronic  tests  on  aquatic 
vertebrates  (rainbow  trout  and  Menidia 
sp.)  and  a  chronic  toxicity  study  on 
aquatic  invertebrates  [Daphnia  sp.  and 
Mysid  shrimp).  The  Agency  recognizes 
that  data,  particularly  those  obtained 


Federal  Register  /  Vol.  48.  No.  133  /  Monday.  )uly  11.  1983  /  Proposed  Rules 


31817 


from  predictive  modeling,  are  open  to 
many  different  interpretations. 
Therefore,  the  Agency  is  soliciting 
comments  on  the  amount  and  type  of 
data  which  the  Agency  should  have 
before  making  a  decision  that  this  data 
allows  it  to  reasonably  predict  that 
effects  will  not  occur. 

III.  Economic  Analysis  of  Proposed  Rule 

To  assess  the  potential  economic 
impact  of  this  proposed  rule.  EPA  has 
prepared  a  Level  I  economic  evaluation 
that  examines  the  costs  of  the  required 
testing  and  analyzes  four  market 
characteristics  of  the  chemicah  (1) 
Demand  sensitivity.  (2)  cost 
characteristics,  (3)  industry  structure, 
and  (4)  market  expectations. 

The  Level  I  analysis  of  cresols,  which 
estimates  a  total  testing  cost  of  from 
$800,000  for  the  minimum  set  of  tests  to 
$5  million  for  the  maximum  set  of  tests, 
indicates  that  the  potential  for  adverse 
economic  effects  due  to  the  estimated 
testing  costs  is  low.  This  conclusion  is 
based  on  the  following  observations: 

1.  Stable  or  moderate  growth  is 
expected  in  most  markets  for  cresols. 

2.  The  production  of  coproducts  to 
cresols  would  mitigate  the  potential  for 
impact  of  incremental  test  costs. 

3.  The  relative  magnitude  of  the  test 
cost  is  minor,  i.e.,  on  an  annualized  unit 
cost  basis,  the  upper  end  of  the  cost 
range  is  equivalent  to  $0,012  per  pound 
for  o-cresol  and  for  the  mixed  cresols 
(m-cresol  andp-cresol)  the  cost  is  $0,009 
per  pound.  This  represents  2.1  percent  of 
price  for  o-cresol,  0.6  percent  for  cresylic 
acid,  and  1.0  percent  for  all  other 
cresols. 

4.  Demand  in  most  of  the  markets 
does  not  appear  very  sensitive  to  small 
increases  in  price. 

Because  the  Level  I  analysis  indicates 
very  little  potential  for  an  adverse 
economic  impact,  EPA  has  determined 
that  a  more  comprehensive  and  detailed 
Level  II  economic  evaluation  is  not 
needed  for  cresols. 

IV.  Availability  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  requires  EPA  to 
consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore.  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and  test  programs 
negotiated  with  industry  in  place  of 
rulemaking.  Copies  of  the  study, 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  October,  1981," 


can  be  obtained  from  NTIS.  under 
publication  number  PB  82-140773 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available 
resources  to  perform  the  testing  m  this 
proposed  rule. 

V.  En\'ironmentaI  Impact  Statement 

EPA  is  not  required  to  prepare 
Environmental  Impact  Statements  (EIS), 
under  tjie  National  Environmental  Policy 
Act  (NEPA),  41  U.S.C.  4321.  for  test 
rules.  EPA  has  determined  that 
voluntary  preparation  of  an  EIS  is  not 
appropriate  for  regulations  issued  under 
section  4  of  TSCA.  For  further 
discussion  of  EP.A  s  EIS  policies,  see  the 
preamble  to  the  Agenc\'s  rules  for 
compliance  with  NEPA  published  in  the 
Federal  Register  of  November  6.  1979  (44 
FR  64174). 

VI.  Public  Meetings 

If  persons  wish  to  present  comments 
on  this  proposed  rule  to  EPA  officials 
who  are  directly  responsible  for 
developing  the  rule  and  supporting 
analyses,  EPA  will  hold  a  public  meeting 
on  September  26.  1983.  in  Washington, 
D.C.  This  meeting  is  scheduled  after  the 
deadline  for  submission  of  written 
comments,  so  that  issues  raised  in  the 
written  comments  can  be  discussed  by 
EPA  and  the  public  commenters. 
Information  on  the  exact  time  and  place 
of  the  meeting  is  available  from  the 
TSCA  Assistance  Office  (TAO).  Toll 
Free:  (800-424-9065).  In  Washington. 
D.C:  (554-1404).  Outside  the  U.S.A. 
(Operator-202-554-14r>4) 

Persons  who  wish  to  attend  or  present 
comments  at  the  meeting  should  call  the 
TAO  by  August  25.  1983.  While  the 
meeting  will  be  open  to  the  public. 
active  participation  will  be  limited  to 
those  persons  who  arranged  to  present 
comments  and  to  designated  EPA 
participants.  Attendees  should  call  the 
TAO  before  making  travel  plans 
because  the  meeting  will  not  be  held  if 
members  of  the  public  do  not  wish  to 
make  oral  comments. 

The  Agency  will  transcribe  the 
meeting  and  include  the  written 
transcript  in  the  public  record. 
Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

VII.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  docket  number 
[OPTS--i2033j  which  is  available  for 
inspection  in  the  OPTS  Reading  Room 
from  8:00  a.m.  to  4:00  p.m.,  .Monday 
through  Friday,  except  legal  holidays  in 


Rm.  E-10".  401  M  St  SW,  Washington. 
D.C.  This  record  includes  the  basic 
information  the  Agency  considered  in 
developing  this  proposal,  and 
appropriate  Federal  Register  notices. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received.  This  record  includes  the 
following  information: 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  proposed  rule  on  cresols. 

(b)  Notice  containing  the  FTC 
designation  of  cresols  to  the  Priority  List 
(42  FR  55026.  October  12.  1977). 

(c)  Notices  relating  to  EPA's  health 
effects  test  guidelines  and  EPA  Good 
Laboratory  Practice  Standards. 

(d)  Notice  of  proposed  rule  on 
exemption  policy  and  procedures. 

(e)  Notice  of  proposed  rulemaking  on 
reimbursement  policy  and  procedures. 

(2)  Support  Documents:  consisting  of: 

(a)  Cresols  support  document. 

(b)  Economic  analysis  support 
document. 

(c)  Human  exposure  assessment 
support  document. 

(3)  Communications  before  proposal 
consisting  of: 

(a)  \^ritten  public  and  intra-agency 
memoranda  and  comments. 

(b)  Summaries  of  telephone 
conversations. 

(c)  Meeting  summaries. 

(d)  Reports — published  and 
unpublished  factual  materials,  including 
contractors'  reports. 

VIII.  Cbssification  of  Rule 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulaton,  Impact 
Analysis.  The  regulation  for  these 
chemical  substances  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  First,  the  actual  annual  cost  of 
the  testing  prescribed  for  cresols  is  less 
than  $1.3  million  over  the  testing  and 
reimbursement  period.  Second,  because 
the  cost  of  the  required  testing  will  be 
distributed  over  a  large  production 
volume,  the  rule  will  ha\  e  only  ven,' 
minor  effects  (less  than  2.1  percent  a 
year)  on  producers'  costs  or  users  prices 
for  this  chemical.  Finally,  taking  into 
account  the  nature  of  the  market  for  this 
substance,  the  low  level  of  costs 
involved,  and  the  expected  nature  of  the 
mechanisms  for  sharing  the  costs  of  the 
required  testing.  EPA  concludes  that 
there  will  be  no  significant  adverse 
economic  impact  of  any  type  as  a  result 
of  this  rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
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and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response  to  those  comments,  are 
included  m  the  public  record. 

IX.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
(15  L'.S.C.  601,  et  seq..  Pub.  L.  96-354, 
September  19,  1980),  EP.A  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
for  the  following  reasons: 

1.  Small  processors  will  not  perform    - 
testing  themselves,  or  will  not 
participate  in  the  organization  of  the 
testing  effort. 

2.  Small  processors  will  experience 
only  minor  costs  in  securing  exemption 
from  testing  requirements. 

3.  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements. 

X.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.)  authorizes  the 
Director  of  OMB  to  review  certain 
information  collection  requests  by 
Federal  agencies.  The  test  rule  proposed 
in  this  notice,  if  promulgated,  could 
result  in  the  submission  of  several  types 
of  information  related  to  the  required 
testing,  including  study  plans  and  final 
reports  for  each  test  required  by  persons 
sponsorino  the  tests.  For  the  reasons  set 
forth  in  the  Federal  Register  of  June  5, 
1981  (46  FR  30315),  EPA  believes  that  the 
test  rule  contained  in  this  notice  does 
not  constitute  an  information  collection 
request  as  defined  in  the  Paperwork 
Reduction  Act. 

(Sec.  4,  TSCA  (Pub.  L.  94-469,  90  Stat.  2003, 15 

U.S.C.  260111 

List  of  Subjects  in  40  CFR  Part  799 

Testing,  Environmental  protection, 
Hazardous  material.  Chemicals. 

Ddted.  June  30.  1983. 
William  D.  Ruckelshaus. 
Administrator. 

PART  799— IDENTIFICATION  OF 
SPECIFIC  CHEMICAL  SUBSTANCES 
TESTING  REQUIREMENTS 

Therefore,  it  is  proposed  that  a  new 
§  799.1250  be  added  to  the  proposed  Part 
799  to  read  as  follows: 

Subpart  A— (Reserved! 

Subpart  B— Specific  Chemical  Testing 

§  799.1250     ortho-Cresol  (o-cresol),  meta- 
cresol  (m-creaol)  and  para-cresol  (p-cresol). 

(d)  Identification  of  test  substance.  (1) 
o-Cresol  (CAS  No.  95-48-7),  m-cresol 
(CAS  No  108-39-4),  and  p-cresol  (CAS 


No.  106-44-5),  each  shall  be  tested  in 
accordance  with  this  part. 

(2)  o-Cresol.  m-cresol  and  p-cresol  of 
at  least  99  percent  purity  shall  be  used 
as  the  test  substances  in  all  tests. 

(b)  Persons  required  to  test.  (1)  All 
persons  who  manufacture  or  intend  to 
manufacture  any  cresol  isomer  or  any 
mixture  of  cresol  isomers  from  the 
effective  date  of  this  rule  to  the  end  of 
the  reimbursement  period  shall  submit 
study  plans,  as  specified  by  40  CFR  Part 
770,  and  conduct  tests  and  submit  data 
as  specified  by  this  part. 

(2)  Any  person  subject  to  the 
requirements  of  this  section  may  apply 
to  EPA  for  an  exemption  from  study 
plan  submission,  testing  and  data 
submission.  No  later  than  30  days  after 
the  effective  date  of  this  rule,  each 
manufacturer  of  cresols  must  notify  EPA 
by  letter  of  an  intent  either  to  submit  a 
proposed  study  plan  or  to  be  exempted 
from  testing  for  each  test  or  study 
required  in  this  rule. 

(3)  If  manufacturers  submit  study 
plans,  conduct  testing,  and  submit  data 
in  a  satisfactory  manner,  processors  will 
be  given  an  automatic  exemption  by 
EPA.  If  manufacturers  fail  to  submit 
study  plans,  all  persons  who  process  or 
intend  to  process  cresols  from  the 
effective  date  of  this  rule  to  the  end  of 
the  reimbursement  period  shall  be 
directed  in  a  special  Federal  Register 
notice  to  submit  study  plans  and  to 
conduct  tests  and  submit  data  as 
specified  by  this  Part  or  be  in  violation 
of  this  rule, 

(c)  Study  plans— [1]  Testing.  Testing 
shall  be  performed  using  a  study  plan 
submitted  and  approved  in  accordance 
with  40  CFR  Part  770.  All  data  must  be 
developed  and  reported  in  accordance 
with  the  EPA  Good  Laboratory  Practice 
(GLP)  standards  in  accordance  with  40 
CFR  Part  792.  Laboratories  conducting 
testing  under  this  rule  must  adhere  to 
the  EPA  GLP  standards  published  by  the 
Agency. 

(2)  Submission,  (i)  Manufacturers  of 
cresols  who  indicate  they  will  perform 
testing  must  submit  proposed  study 
plans  on  or  before  90  days  after  the 
effective  date  of  this  rule.  Only  one  set 
of  study  plans  should  be  prepared  and 
submitted  by  persons  who  are  jointly 
sponsoring  testing. 

(ii)  If.  by  the  date  specified  in 
paragraph  (b)(2)  of  this  section,  no  letter 
of  intent  to  submit  a  proposed  study 
plan  is  submitted  by  a  manufacturer  for 
a  test  or  study  required  by  this  rule.  EPA 
will  so  notify  the  manufacturers  of 
cresols.  If  no  manufacturer  promptly 
decides  to  submit  a  study  plan  and 
conduct  testing.  EPA  will  publish  a 
Federal  Register  notice  of  this  fact  and 
then  (A)  no  later  than  30  days  after 


publication  of  such  a  notice,  each 
processor  must  notify  EPA  by  letter  of 
its  intent  either  to  submit  a  proposed 
study  plan  for  each  test  or  study  that 
will  not  be  covered  by  manufacturers' 
study  plans  or  to  be  exempted  from 
testing  and  (B)  processors  who  indicate 
they  will  perform  testing  must  submit 
proposed  study  plans  on  or  before  90 
days  after  publication  of  such  a  notice. 

(iii)  Manufacturers  which  do  not 
notify  EPA  of  their  intent,  either  to 
submit  a  proposed  study  plan  or  to  be 
exempted  from  testing  for  each  test  or 
study  required  in  this  rule,  will  be 
considered  in  violation  of  the  rule 
beginning  on  the  31st  day  after  the 
effective  date  of  the  rule.  Manufacturers 
who  indicate  they  will  perform  testing 
and  which  do  not  submit  proposed  study 
plans  on  or  before  90  days  after  the 
effective  date  of  this  rule  will  be 
considered  in  violation  of  the  rule 
beginning  on  the  91st  day  after  the 
effective  date  of  this  rule.  Each 
processor  who  fails  to  submit  a  letter  of 
intent  to  submit  a  study  plan  or  to 
request  an  exemption  when  required 
will  also  be  considered  in  violation  of 
this  rule  beginning  on  the  31st  day  after  • 
publication  of  the  notice  described  in 
paragraph  (c)(2){ii)  of  this  section, 

(iv)  If  no  study  plan  is  proposed  for 
each  test  or  study  required  in  this  rule, 
every  manufacturer  and  every  processor 
of  such  chemicals  will  be  in  violation  of 
this  rule  beginning  on  the  91st  day  after 
the  publication  of  the  notice  described 
in  paragraph  (c)(2)(ii)  of  this  section 
until  such  a  study  plan  is  submitted  by 
an  appropriate  sponsor, 

(3)  Content,  (i)  All  study  plans  are 
required  to  contain  the  following 
information:  (A)  Identity  of  the  test  rule 
and  the  specific  test  requirements  of 
that  rule  to  be  covered  by  the  study 
plan. 

(B)(7)  The  names  and  addresses  of  the 
test  sponsors, 

[2]  The  names  and  addresses  of  the 
responsible  administrative  officials  and 
project  manager(s)  in  the  principal 
sponsor's  organization, 

[3]  The  name,  address  and  telephone 
number  of  the  appropriate  individual(s) 
for  oral  and  written  communications 
with  EPA. 

[4][i)  The  name  and  address  of  the 
testing  facility(ies)  including  responsible 
administrative  officials  and  project 
manager(s)  responsible  for  this  testing. 

[if]  Brief  summaries  of  the  training 
and  experience  of  each  professional 
involved  in  the  study  including  study 
director,  veterinarian(s).  toxicologist(s), 
pathologist{s)  and  laboratory  assistants. 

(C)  Identity  and  data  on  the 
substances  being  tested  including 
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appropriate  physical  constants,  spectral 
data,  chemical  analysis  and  stability 
under  test  and  storage  conditions. 

(D)  Study  protocols,  including 
rationale  for:  species-strain  selection; 
dose  selection  (and  supporting  data): 
route(s)  or  method(s)  of  exposure;  a 
description  of  diet  to  be  used  and  its 
source,  including  nutrients  and 
contaminants  and  their  concentrations; 
for  in  vitro  test  systems,  a  description  of 
culture  medium  ajid  its  source;  and  a 
summary  of  expected  spontaneous 
chronic  disease  (including  tumors), 
genealogy,  and  life  span. 

(E)  Schedule  for  initiation  and 
completion  of  major  phases  of  long  term 
tests;  schedule  for  submission  of  interim 
progress  and  final  reports  to  EPA. 

(ii)  Information  given  under  paragraph 
(c)(3)(i)(B)(4)  of  this  section  is  not 
required  in  proposed  study  plans  if  the 
information  is  not  available  at  the  time 
of  submission;  however,  the  information 
must  be  submitted  before  the  initiation 
of  testing. 

(4)  Adoption.  Upon  receipt  of 
proposed  study  plans,  EPA  will  publish 
in  the  Federal  Register  a  notice 
requesting  comments  on  the  ability  of 
the  study  plans  to  ensure  that  data  from 
the  tests  are  reliable  and  adequate.  EPA 
will  provide  a  45-day  comment  period, 
and  will  provide  an  opportunity  for  an 
oral  presentation  on  the  request  of  any 
person.  EPA  may  extend  the  comment 
period  if  it  appears  from  the  nature  of 
the  issues  raised  by  EPA's  review  or 
public  comment  that  further  comment  is 
warranted.  Following  the  close  of  the 
comment  period.  EPA  will  publish  a 
final  rule  adopting  the  study  plans  as 
proposed  or  modified  which  will  become 
the  test  standards  by  which  the  study 
will  be  conducted. 

(5)  Modification  of  study  plans  during 
conduct  of  study — (i)  Application.  Any 
test  sponsor  who  wishes  to  modify  the 
adopted  study  plan  for  any  test  required 
under  this  rule  must  submit  an 
application  in  accordance  with  this 
section.  Application  for  modification 
shall  be  made  in  writing  or  by  phone  to 
the  Chief  Test  Rules  Development 
Branch,  with  written  confirmation  to 
follow  within  10  working  days. 
Applications  must  explain  why  the 
modification  is  necessary. 

(ii)  Adoption.  To  the  extend  feasible, 
EPA  will  seek  comment  on  all 
significant  substantive  changes  in  study 
plans.  EPA  will  issue  a  notice  in  the 
Federal  Register  requesting  comments 
on  requested  modifications  in 
accordance  with  section  4(b)(5)  of 
TSCA.  However,  EPA  will  act  on  the 
requested  modification  without  seeking 
public  comment  (A)  if  EPA  believes  that 
an  immediate  modification  to  a  study 


plan  18  necessary  in  order  to  preserve 
the  accuracy  of  an  on-going  study  or  (B) 
if  EPA  determines  that  a  modification 
clearly  does  not  pose  any  significant 
substantive  issues,  EPA  will  notify  the 
sponsor  of  the  Agency's  approval  or 
disapproval.  When  the  Agency  approves 
a  modification,  it  will  publish  a  notice  in 
the  Federal  Register  indicating  that  the 
study  plan  has  been  modified. 

(dj  Health  effects  testing — (1) 
Subchronic  inhalation  toxicity— {\) 
Required  testing.  Ninety-day  subchronic 
inhalation  toxicity  testing  shall  be 
conducted  with  a-,  m-.  andp-cresol. 
individually. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  ihe  Toxic  Substances 
Control  Act  (TSCA)  Health  Effects  Test 
Guidelines  for  Subchronic  Exposure 
Inhalation  Toxicity,  published  by  the 
National  Technical  Information  Service 
(NITS)  under  publication  number  PB-82- 
232984.  be  consulted.  Additional 
guidance  may  be  obtained  from  the 
organization  for  Economic  Cooperation 
and  Development  (OECD)  Test 
Guidelines  for  Health  Effects  and  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Pesticide 
Registration  Guidelines;  Proposed  Data 
Requirements  for  Hazard  Evaluation: 
Human  and  Domestic  Animals, 
published  by  NTIS  under  pubUcation 
number  PB  83-153916. 

(2)  Mutagenic  effects — Chromosomal 
aberrations — (i)  Required  testing. — (A) 
In  vitro  cytogenetics  tests  shall  be 
conducted  with  o-,  m-  and  p-cresoL 
individually. 

(B)  An  in  vivo  cytogenetics  test  shall 
be  conducted  for  each  isomer  which 
produces  a  negative  result  in  the  in  vitro 
cytogenetics  test. 

(C)  A  dominant  lethal  assay  shall  be 
conducted  for  each  isomer  which 
produces  a  positrwe  result  in  either  the 
in  vitro  or  the  in  vivo  cytogenetics  test. 

(D)  A  heritable  translocation  assay 
shall  be  conducted  with  each  isomer 
which  produces  a  positive  result  in  the 
dominant  lethal  assay. 

(E)  Further  testing  for  chromosomal 
aberrations  is  not  required  for  any 
isomer  which  produces  a  negative  result 
in  the  in  vivo  cytogenetics  test  or  the 
dominant  lethal  assay. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Test  Guidelines  for 
Chromosomal  Effects,  published  by 
NTIS  (PB  82-232984).  be  consulted. 
Additional  guidance  may  be  obtained 
from  the  OECD  Test  Guidelines  for 
Genetic  Toxicology,  and  the  FIFRA 
Pesticide  Registration  Guidelines; 
Proposed  Data  Requirements  for  Hazard 


Evaluation;  Human  and  Domestic 
Animals,  published  by  NTIS  (PB  82- 
153916). 

(3)  Mutagenic  effects — Gene 
Mutation— \\]  Required  testing.  (A)  a 
DNA  damage  assay  shall  be  conducted 
with  m-  cresol  only. 

(B)  Sister  chromatid  exchange  (SCEl 
assays  shall  be  conducted  with  m-  and 
p-cresol.  individually. 

(C)  Gene  mutation  in  cells  in  cxilture 
assays  shall  be  conducted  with  m-  and 
p-cresol.  individually. 

(D)  A  second  gene  mutation  in  cells  in 
culture  assay,  using  a  different  cell  line 
from  that  used  in  the  first  assay,  shall  be 
conducted  for  each  isomer  which 
produces  a  negative  result  in  the  first 
gene  mutation  in  cells  in  culture  assay, 
specified  by  paragraph  ld)(3)(D)  of  this 
section,  coupled  with  positive  results  in 
both  the  DNA  damage  and  SCE  assays 

(E)  o-  and  p-Cresol  shall  be  tested  in  a 
Drosophila  sex-linked  recessive  lethal 
(SLRL)  test.  A  Drosophila  SLRL  test  also 
shall  be  conducted  for  m-cresol  if  it 
produces  a  positive  result  in  the  DNA 
damage  assay.  SCE  assay  or  either  gene 
mutation  in  cells  in  culture  assay. 

(F)  A  mouse  specific  locus  assay  shall 
be  conducted  with  each  isomer  which 
produces  a  positive  result  in  the 
Drosophila  SLRL 

(G)  Further  testing  for  gene  mutations 
is  not  required  for  any  isomer  which 
produces  a  negative  result  in  the 
Drosophila  SLRL 

(H)  Further  testing  for  gene  mutations 
is  not  required  for  any  isomer  which 
produces  a  negative  result  in  the  second 
gene  mutation  in  cells  in  culture  assay. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  if  is 
recommended  that  the  TSCA  Health 
Effects  Test  Guidelines  for  Gene 
Mutations  and  DNA  Effects,  published 
by  NTIS  (PB  82-232984).  be  consulted. 
Additional  guidance  may  be  obtained 
from  the  OECD  Test  Guidelines  for 
Genetic  Toxicology  and  the  FIFRA 
Pesticide  Registration  Guidelines; 
Proposed  Data  Requirements  for  Hazard 
Evaluation:  Human  and  Domestic 
Animals,  published  by  NTIS  (PB  83- 
153916). 

(4)  Mutagenic  Effects — Cellular 
Transformation — (i)  Required  testing. 
(A)  Balb/c  3T3  ceUular  transformation 
tests  performed  without  metabolic 
activation  shall  be  conducted  with  m- 
and  p-cresol.  individually. 

(B)(7)  o-Cresol  shall  be  tested  in  the 
cellular  transformation  test  with 
activation.  A  Balb/c  3T3  cellular 
transformation  test  with  metabolic 
activation  shall  be  conducted  with  each 
isomer  which  produces  a  negative  result 
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in  the  cellular  transformation  test 
without  activation. 

[2]  If  the  method  of  metabolic 
activation  in  the  cell  transformation 
assay  with  activation,  for  the  individual 
cresol  isomers,  is  by  feeder  layers  using 
rat  hepatocytes,  then  an  equimixture  of 
the  three  isomers  shall  also  be  tested 
under  these  conditions. 

IC)  A  confirmatory  tumor  formation  in 
vivo  assay  shall  be  performed  with  each 
isomer  which  produces  a  positive  result 
in  the  cellular  transformation  test 
without  activation  or  with  activation. 

(D)  Further  testing  for  cell 
transformations  is  not  necessary  for  any 
isomer  which  produces  a  negative  result 
in  the  cellular  transformation  test  with 
activation  or  in  the  confirmatory  tumor 
formation  jn  vivo  assay. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  following  paper 
be  consulted:  Heidelberger,  et  al,  1983. 
Cell  Transformation  by  Chemical 
Agents:  A  Review  and  Analysis  of  the 
Literature:  A  Report  of  the  USEPA's 
Gene-Tox  Program.  Mutation  Research 
Vol.  114.  pp.  283-385. 

(5)  Carcinogenicity — (i)  Required 
testing.  A  two-year  oncogenicity 
bioassay  shall  be  conducted  with  each 
isomer  which  produces  a  positive  result 
in  any  one  of  the  following  tests:  in  vitro 
cytogenetics  test,  in  vivo  cytogenetics 
test,  first  gene  mutation  in  cells  in 
culture  assay,  second  gene  mutation  in 
cells  in  culture  assay,  Drosophila  SLRL 
and  cell  transformation  confirmatory 
tumor  formation  in  vivo  tests.  A  two- 
year  oncogenicity  bioassay  shall  be 
conducted  with  a  mixture  of  o-,  m-,  and 
p-cresol,  if  after  the  completion  of  the 
entire  mutagenicity  test  battery,  each  of 
the  three  isomers  produce  only  negative 
results,  thereby  not  triggering  any  2-year 
bioassays  for  individual  isomers. 


(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Guidelines  for  Chronic 
Exposure — Oncogenicity,  published  by 
NTIS  (PB  82-232984),  be  consulted. 
Additional  guidance  may  be  obtained 
from  the  OECD  Test  Guidelines  for 
Health  Effects,  and  the  FIFRA  Pesticide 
Registration  Guidelines:  Proposed  Data 
Requirements  for  Hazard  Evaluation: 
Human  and  Domestic  Animals, 
published  by  NTIS-fPB  8^-153916). 

(6)  Teratogenicity— (i)  Required 
testing.  Teratogenicity  studies  shall  be 
conducted  with  e-,  m-,  and  p-cresol, 
individually. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Test  Guidelines  for  Specific 
Organ/Tissue  Toxicity-Teratogenicity, 
published  by  NTIS  (PB  82-232984),  be 
consulted.  Additional  guidance  may  be 
obtained  from  the  OECD  Test 
Guidelines  for  Health  Effects,  and  the 
FIFRA  Pesticide  Registration  Guidelines; 
Proposed  Data  Requirements  for  Hazard 
Evaluation:  Human  and  Domestic 
Animals,  published  by  NTIS  (PB  83- 
153916). 

(7)  Reproductive  effects— [i]  Required 
testing.  Two-generation  reproductive 
effects  studies  shall  be  conducted  with 
0-,  m-,  and  p-cresol,  individually. 
Inhalation  shall  be  the  route  of 
administration  gf  the  test  substances  in 
these  studies. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Test  Guidelines  for  Specific 
Organ/Tissue  Toxicity — Reproduction/ 
Fertility  Effects,  published  by  NTIS  (PB 
82-232984),  be  consulted.  Additional 
guidance  may  be  obtained  from  the 
FIFRA  Pesticide  Registration  Guidelines; 
Proposed  Data  Requirements  for  Hazard 


Evaluation:  Human  and  Domestic 
Animals,  published  by  NTIS  (PB  83- 
153916). 

(8)  Neurotoxicity — (i)  Required 
testing.  The  following  neurotoxicity  test 
battery  shall  be  performed  following 
subchronic  inhalation  exposure. 

(A)  A  neuropathology  test  shall  be 
conducted  with  o-,  m-,  and  p-cresol, 
individually. 

(B)  A  motor  activity  test  shall  be 
conducted  with  o-,  m-,  and  p-cresol, 
individually. 

(C)  A  functional  observation  battery 
shall  be  conducted  with  o-,  m-,  and  p- 
cresol,  individually. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Test  Guidelines  for 
Neurotoxicity,  published  by  NTIS  (PB 
82-232984).  be  consulted.  Additional 
guidance  may  be  obtained  from  the 
FIFRA  Pesticide  Registration  Guidelines: 
Proposed  Data  Requirements  for  Hazard 
Evaluation:  Human  and  Domestic 
Animals,  published  by  NTIS  (PB  83- 
153916). 

(9)  Skin.sensitization — (i)  Required 
testing.  Skin  sensitization  studies  shall 
be  conducted  with  o-,  m-,  and  p-cresol, 
individually. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  TSCA  Health 
Effects  Test  Guidelines  for  Dermal 
Sensitization,  published  by  NTIS  (PB  82- 
232984),  be  consulted.  Additional 
guidance  may  be  obtained  from  the 
OECD  Test  Guidelines  for  Health 
Effects,  and  the  FIFRA  Pesticide 
Registration  Guidelines;  Proposed  Data 
Requirements  for  Hazard  Evaluation: 
Human  and  Domestic  Animals, 
published  by  NTIS  (PB  83-153916). 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  9001,  9002.  9003.  9004, 
9005,  9006,  9007,  and  9012 

(Notice  1983-181 

Presidential  Election  Campaign  Fund 

agency:  Federal  Election  Commission. 
ACTION:  Transmittal  of  regulations  to 
Congress. 

summary:  The  Federal  Election 
Commission  is  revising  its  regulations 
which  implement  the  Presidential 
Election  Campaign  Fund  Act.  26  U.S.C. 
9001  et  seq..  and  have  transmitted  those 
regulations  to  Congress  pursuant  to  26 
U.S.C.  9009(c).  The  revisions  are  based 
on  the  Commission's  experience  in 
administering  the  Act  and  on  public 
comments  received  on  the  Notice  of 
Proposed  Rulemaking.  Many  of  the 
provisions  in  these  regulations  have 
been  revised  to  assure  consistency  with 
the  recently  revised  Presidential  Primary 
Matching  Fund  Regulations.  11  CFR  Part 
9031  et  seq.  In  addition,  the  revisions 
include  a  new  Part  9012  regarding 
unauthorized  expenditures  and 
contributions  which  follows  26  U.S.C. 
9012.  Further  information  on  the 
intended  effect  of  the  revised 
regulations  is  contained  in  the 
supplemental  information  below. 

EFFECTIVE  DATE:  Further  action. 

including  the  announcement  of  an 
effective  date,  will  be  taken  by  the 
Commission  after  these  regulations  have 
been  before  the  Congress  30  legislative 
days  in  accordance  with  26  U.S'C. 
9069(c). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street,  N.W., 
Washington,  D.C.  20463,  (202)  523-4143 
Br  (800)  424-9,560. 
SUPPLEMENTARY  INFORMATION:  The 

revisions  are  based  on  the  Commission's 
experience  in  administering  the  Act  and 
on  public  comments  received  in 
response  to  the  Commission's  Notice  of 
Proposed  Rulemaking  [48  FR  14532; 
April  4,  1983]^  One  issue  raised  in  the 
Notice  of  Proposed  Rulemaking  was  that 
of  providing  public  funding  for 
independent  candidates.  After  receiving 
public  comment  and  Commission 
consideration  of  this  question,  these 
provisions  were  removed  from  the 
regulations. 

26  use.  9009(c)  requires  that  any  rule 
or  regulation  prescribed  by  the 
Commission  to  implement  Chapter  95  of 
Title  26.  United  States  Code,  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 


the  Senate  prior  to  final  promulgation. 
The  Commission  may  finally  prescribe 
the  regulations  in  question  after  they 
have  been  before  both  Houses  of 
Congress  for  30  legislative  days.  The 
following  regulations  were  transmitted 
to  Congress  on  July  1, 1983. 

Explanation  and  Justification  of  the 
Presidential  Election  Campaign  Fund 
Regulations.  Parts  9001  through  9007  and 
new  Part  9012. 

Part  9001— Scope 

Section  9001.1    Scope. 

This  section  follows  current  §  9001.1 

Part  9002— Definitions 

Section  9002. 1    A  uthorized  Committee. 

This  section  generally  follows  current 
§  9002.1  but  subsection  (d)  has  been 
added  to  make  clear  that  responsibilities 
of  the  candidate  are  also  those  of  his  or 
her  authorized  committee(s). 

Section  9002.2    Candidate. 

This  section  generally  follows  current 
§  9002.2. 

Section  9002.3    Commission. 

This  section  follows  current  §  9002.3. 
Section  9002.4    Eligible  Candidates. 

This  section  follows  current  §  9002.4. 
Section  9002.5    Fund. 

This  section  follows  current  §  9002.5. 
Section  9002. 6    Major  Party. 

This  section  follows  current  §  9002.6. 
Section  9002. 7    Minor  Party. 

This  section  follows  current  §  9002.7. 
Section  9002.8    New  Party. 

This  section  follows  current  §  9002.8. 
Section  9002.9    Political  Committee. 

This  section  follows  current  §  9002.9. 
Section  9002. 10    Presidential  Election. 

This  section  follows  current  §  9002.10. 

Section  9002. 1 1    Qualified  Campaign 
Expense. 

Subsection  (a)  generally  follows 
current  §  9002.11(a). 

Subsection  (b)  generally  follows 
current  §  9002.11(b)  but  (b){2)(iii)  has 
been  added  to  conform  to  11  CFR 
9032.9(b)(3).  in  subsection  (b)(4). 
references  to  expenditures  for  travel  and 
services  provided  to  Secret  Service 
personnel  and  other  staff  required  by 
law  have  been  deleted  as  other 
government  regulations  govern  payment 
for  those  expenditures.  Subsection  (bl(5) 
generally  follows  current  §  9002.n(b)(5j 
but  clarifies  that  if  payments  for  legal 
and  accounting  services  which  are 


provided  solely  to  ensure  compliance 
with  the  Act  and  Chapter  95  of  Title  26 
are  made  by  a  minor  or  new  party 
candidate  from  an  account  containing 
private  contributions,  the  payments  do 
not  count  against  that  candidate's 
expenditure  limitation. 

Subsection  (c)  has  been  revised  to 
provide  that  expenditures  incurred  in 
accordance  with  §  9004.4  are  qualified 
campaign  expenses  even  if  incurred 
outside  of  the  expenditure  report  period. 
This  subsection  also  provides  a  cross 
reference  to  §  9004.4(b)  which  sets  forth 
examples  of  what  is  a  non-qualified 
campaign  expense. 


Section  9002.12 
Period. 


Expenditure  Report 


This  section  follows  current  §  9002.12. 
Section  9002.13    Contribution. 

This  section  follows  current  §  9002.13. 
Section  9002.14    Secretary. 

This  section  follows  current  §  9002.14. 
Section  9002. 15    Political  Party. 

This  section  follows  current  §  9002.15. 

Part  9003 — Eligibility  for  Payments 

This  Part  has  been  revised  to  delete 
current  §§  9003.6,  9003.7,  and  9003.8.  The 
provisions  of  these  sections  are  now 
incorporated  in  subsection  (b)  of 
§  9003.1  which  sets  forth  the  various 
conditions  to  which  a  candidate  and  his 
or  her  authorized  committee(s)  must 
agree  in  order  to  become  eligible  to 
receive  payments  from  the  Fund.  The 
Commission's  decision  to  include  these 
items  in  the  candidate  agreement  is 
consistent  with  their  inclusion  in  the 
candidate  agreement  for  Presidential 
primary  candidates. 

Section  9003. 1     Candidate  and 
Committee  Agreements. 

This  section  has  been  reorganized  for 
clarity  into  two  subsections,  (a)  and  (b). 
Subsection  (a)  sets  forth  the  general 
requirements  that  a  candidate  must 
meet  to  become  eligible  to  receive 
payments  and  basically  follows  current 
§  9003.1  (a)  and  (b).  Subsection  (b)  sets 
forth  in  greater  detail  the  various 
conditions  to  which  a  candidate  must 
agree,  and  incorporates  the  provisions  of 
current  §  9003.6.  §  9003.7  and  §  9003.8. 
Subsection  (b)(1)  specifies  that  the 
candidates  shall  have  the  burden  of 
proving  that  disbursements  made  by 
them,  or  any  authorized  committee(s)  or 
agent(s)  thereof  are  qualified  campaign 
expenses  as  defined  in  11  CFR  9002.11. 
Subsection  (b](2}  contains  an  agreement 
by  the  candidate  to  comply  with  the 
documentation  requirements  of  §  9003.5. 
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Subsections  (b)  (3)  and  (4)  require  the 
candidate  to  explain  the  connection 
between  the  disbursements  and  the 
campaign  and  to  maintain  and  furnish  to 
the  Commission  documentation  relating 
to  receipts  and  disbursements. 
Subsection  (b)(5]  generally  follows 
current  §  9003.7.  Subsection  (b)(6) 
generally  follows  current  §  9003.1(a)(5). 
Subsections  (b)  (7)  and  (8)  generally 
follow*current  §  9003.7  (a)  anti  (b). 

Section  9003.2    Candidate 
Certifications. 

Subsections  (a)  and  (b)  generally 
follow  current  §  9003.2(a)  and  (b). 
Subsection  (c)  generally  follows  current 
§  0993.2(c).  with  three  additions.  In 
subsection  (c)(3)(i)  the  definition  of 
"personal  funds"  and  "personal  funds  of 
his  or  her  immediate  family"  has  been 
rearranged  to  make  clear  that  the 
candidate  must  have  legal  access  or 
control  over  the  funds  whether  he  or  she 
has  legal  or  equitable  title  to  the 
property.  Also  in  this  subsection,  the 
term  "equitable  interest"  has  been 
substituted  for  "beneficial  enjoyment" 
when  defining  the  types  of  ownership 
interest  that  may  be  used  as  personal 
funds.  "Equitable  interest"  is  a  more 
specific  term  which  is  used  as  a 
definition  of  ownership  or  pecuniary 
interest.  Subsection  (c)(3)(iii)  has  been 
added  to  clarify  what  portion  of  jointly 
owned  property  the  candidate's  share  is 
considered  to  be.  These  changes  were 
made  as  part  of  the  Commission's 
regulations  on  "Candidate's  Use  of 
Property  in  Which  Spouse  Has  An 
Interest."  For  a  fuller  discussion  of  these 
changes,  see  48  F.R.  19019  (April  27, 
1983).  Subsection  (d)  generally  follows 
current  §  9003.2(d). 

Section  9003.3    Allowable 
Contributions. 

This  section  has  been  substantially 
revised  and  expanded  from  the  current 
regulation.  Subsection  (a),  which 
permits  a  candidate  to  establish  a  legal 
and  accounting  compliance  fund,  has 
been  limited  to  major  party  candidates. 
While  minor  and  new  party  candidates 
may  also  make  disbursements  for  legal 
and  accounting  services  to  ensure 
compliance  with  the  Act,  which 
disbursements  would  not  count  against 
the  expenditure  limit,  there  is  no  need 
for  those  candidates  to  establish  a 
separate  account  for  that  purpose  as 
they  can  already  accept  private 
contributions.  Therefore,  the  need  for  a 
compliance  fund  only  arises  when  a 
major  party  candidate  receives  full 
federal  funding  and  cannot  accept 
private  funds  except  for  the  purposes 
permitted  by  the  compliance  fund.  This 


rule  does  not.  however,  prohibit  other 
candidates  from  establishing  separate 
accounts  if  they  so  desire. 

Subsection  (a)(l)(ii)  has  been  revised 
to  make  clear  that  excess  funds  from  the 
candidate's  primary  account  may  be 
transferred  to  the  compliance  fund 
without  regard  to  the  contribution 
limitations.  Thus,  the  candidate  need 
not  determine  which  of  the  funds 
transferred  represent  contributions 
which  would  otherwise  count  against 
the  amount  those  persons  could 
contribute  to  the  compliance  fund. 

Subsection  (a)(2)(i)  has  been  revised 
to  make  clear  that  a  portion  of  payroll, 
overhead  and  computer  services  costs 
may  be  defrayed  from  the  compliance 
fund  to  the  extent  such  costs  relate  to 
ensuring  compliance  with  the  Federal 
Election  Campaign  Act  and  the 
Presidential  Election  Campaign  Fund 
Act.  This  provision  has  been  patterned 
after  11  CFR  9035.1(c)  but  has  been 
expanded  to  include  computer  costs.  As 
in  section  9035.1(c),  a  candidate  may 
demonstrate  that  a  larger  proportion  of 
the  described  costs  are  related  to 
ensuring  compliance  than  the 
percentages  provided  in  this  section 
would  cover.  This  section  also  provides 
that  payroll,  overhead  and  computer 
services  costs  must  be  initially  paid 
from  the  federal  funds  account  and  then 
may  be  reimbursed  by  the  compliance 
fund  at  any  time  before  the 
Commission's  final  repayment 
determination  is  made.  In  the  limited 
circumstance  in  which  a  bona  fide  error 
is  made  and  a  qualified  campaign 
expense  is  paid  from  the  compliance 
fund,  the  federal  fund  account  may 
reimburse  the  compliance  fund. 

Subsections  (a)[2)(iii)  and  (iv)  follow 
current  §§  9003.3(a)(2)(iii)  and  (iv). 
SubsecUon  (a)(3)  generally  follows 
current  §  9003.3(a)(3). 

Subsection  (b)  has  been  revised  to 
address  major  party  candidates  in  the 
event  of  a  deficiency  in  the  Fund.  Such 
candidates  may  solicit  private 
contributions  to  defray  qualified 
campaign  expenses  in  order  to  make  up 
the  deficiency.  They  may  choose  to 
deposit  these  contributions  in  the  same 
account  as  the  federal  funds  received  or 
they  may  deposit  them  separately.  This 
approach  is  consistent  with  the 
Commission's  view  in  the  case  of 
F'residential  primary  candidates,  who 
may  also  defray  qualified  campaign 
expenses  from  both  federal  and  private 
funds.  Subsection  (b)(5)  follows  current 
§  9003.3(b)(4)  but  is  revised  to  more 
accurately  reflect  the  provisions  of  11 
CFR  100.8(b)(2)  and  2  U.S.C. 
431(9)(B)(vi). 


Subsections  (b)  (5).  (6).  (7)  and  (81 
provide  that  a  candidate  may  exempt  a 
portion  of  payroll  and  overhead  costs 
from  the  expenditure  limitation  as 
fundraising  costs.  A  candidate  may  also 
exempt  a  portion  of  overhead,  payroll 
and  computer  services  costs  as 
compliance  costs.  As  in  subsection  (a), 
these  provisions  follow  11  CFR  9035.1(c). 

Subsection  (c)  contains  the  provisions 
applicable  to  minor  and  new  party 
candidates.  This  subsection  has  been 
revised  from  current  §  9003.3(b)  to 
reflect  the  Commission's  decision  that 
one  account  may  be  used  to  defray  both 
qualified  campaign  expenses  and  the 
costs  normally  payable  from  a 
compliance  fund.  The  provisions 
regarding  the  exemptions  for  compliance 
and  fundraising  costs  parallel  those  in 
subsection  (b). 

The  Commission  considered  and 
rejected  a  proposal  to  add  provisions  to 
subsections  (a)  through  (c)  that  would 
have  permitted  candidates  to  use 
private  contributions  deposited  in  their 
compliance  fund  or  campaign  account 
for  transition  expenses  after  all  other 
obligations  including  repayments  and 
penalties  had  been  paid.  In  view  of  th^ 
"Transition  Trust"  permitted  by 
Advisory  Opinion  1980-97  and  the  funds 
provided  under  the  Presidential 
Transition  Act  of  1963,  Pub.  L.  88-277.  78 
Stat.  153,  the  Commission  decided  not  to 
include  a  provision  to  this  effect  in  these 
regulations. 

Section  9003.4    Expenses  Incurred  Prior 
to  the  Beginning  of  the  Expenditure 
Report  Period  or  Prior  to  Receipt  of 
Federal  Funds. 

This  section  generally  follows  current 
§9003.4 

Section  9003.5    Documentation  of 
Disbursements. 

This  section  generally  follows  current 
§  9003.5.  In  the  Notice  of  Proposed 
Rulemaking,  this  section  required  the 
"identification"  of  a  payee;  however,  the 
Commission  has  determined  to  retain 
the  language  of  the  current  regulation 
which  requires  the  "full  name  and 
mailing  address"  of  the  payee.  The  latter 
was  retained  as  a  clearer  statement  of 
the  information  sought. 

In  addition,  the  Commission  notes 
that  the  use  of  the  term  "purpose"  in  this 
section  has  the  same  meaning  as  in  11 
CFR  104.1(b)(4)(i)(A). 

Subsection  (c)  has  been  added  to 
follow  the  Presidential  Primary 
Matching  Fund  regulations  at  11  CFR 
9033.11(c). 
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Part  9004— Entitlement  of  Eligible 
Candidates  to  Payments;  Use  of 
Payments 

Sect  J  on  9004. 1    Major  Parties. 

This  section  follows  current  §  9004.1. 

Section  9004.2    Pre-Election  Payments 
for  Minor  and  New  Party  Candidates. 

This  section  has  been  divided  into 
three  parts  to  set  forth  separately  and  in 
detail  the  conditions  which  candidates 
of  a  minor  party  in  the  preceding 
election,  candidates  of  a  minor  party  in 
the  current  election,  and  new  party 
candidates  must  satisfy  to  qualify  for 
pre-election  payments  from  the  Fund. 
Otherwise,  this  section  generally  follows 
current  §9004.2. 

Section  9004.3    Post-election  Payments. 

Subsection  (a)  generally  follows 
current  §  9004.3(a)  but  has  been 
reworded  for  clarification.  Subsection 
(b)  sets  forth  the  maximum  amount  of 
payments  which  may  be  received  and 
generally  follows  current  §  9004.3(c). 
Subsection  (c)  generally  follows  current 
§  9004.3(b). 

Section  9004.4    Use  of  Payments. 

This  section  has  been  reorganized  to 
provide  examples  of  what  may  be 
considered  qualified  and  non-qualified 
campaign  expenses.  The  format  of  this 
section  generally  follows  that  of  11  CFR 
9034.4. 

Section  9004. 5    In  vestment  of  Public 

Funds. 

This  section  generally  follows  current 

§  '^004.5  but  contains  a  new  provision 
requiring  repayment  cf  a  net  loss 
resulting  from  the  investment  of  public 
funds.  A  net  loss  will  be  considered  a 
non-qualified  campaign  expense  and 
repayable  under  §  9007.2(b)(2){i). 

Section  9004.6    Reimbursements  for 
Transportation  and  Services  Made 
Available  to  Media  Personnel. 

All  references  to  reimbursement  for 
transportation,  services  and  facilities 
made  available  to  the  Secret  Service  or 
other  staff  authorized  by  law  or  required 
by  national  security  to  travel  with  a 
candidate  have  been  deleted  from  this 
section.  Other  government  regulations 
govern  payment  for  those  expenditures. 

In  subsection  (a),  language  has  been 
added  to  clarify  that  expenditures  for 
services  provided  to  media  personnel 
are  subject  to  the  overall  expenditure 
limitations  of  11  CFR  9003.2(a)(1)  and 
(b)(1). 

Subsection  (b)  follows  the  Presidential 
primary  regulations  at  11  CFR  9034.6 
and  provides  that  the  reimbursements 
received  from  each  person  may  not 


exceed  the  total  cost  of  providing 
services  to  that  person  by  more  than 
10%.  The  10%  figure  will  be  based  on  the 
total  cost  of  providing  services  to  each 
person  over  the  course  of  the  campaign 
rather  than  on  a  per-trip  basis. 
Candidates  may  include  the  cost  of 
"down-time"  for  leased  aircraft  in  the 
amount  requested  for  reimbursement  as 
this  is  a  cost  of  providing  transportation 
to  the  media.  The  reimbursements  may 
be  deducted  from  the  amount  applied  to 
the  overall  expenditure  limit  but  only  to 
the  extent  that  the  reimbursements  do 
not  exceed  the  actual  cost  to  the 
campaign. 

Section  9004. 7    Allocation  of  Travel 
Expenditures. 

This  section  generally  follows  current 
§  9004.7  with  one  significant  change. 
Subsection  (b)(5)  has  been  revised  to 
require  that  candidates  using 
government  conveyance,  such  as 
government  aircraft,  pay  the  equivalent 
of  first-class  commercial  air  fare  or 
commercial  charter  fare  rather  than  the 
actual  cost  of  such  government 
transportation.  Candidates  must  also 
pay  the  cost  of  other  government 
conveyances  or  accommodations  used 
such  as  government-owned  cars  or 
buses. 


Section  9004.8 
Candidate. 


Withdrawal  by 


This  section  has  been  revised  to 
delete  much  of  the  language  regarding 
the  statement  to  be  filed  by  a  candidate 
who  withdraws.  Instead,  this  section 
now  refers  to  new  §  9004.9,  which 
consolidates  the  requirements  for 
statements  to  be  filed  by  all  candidates. 
In  addition,  the  time  for  filing  a 
statement  under  this  section  has  been 
shortened  from  60  to  30  calendar  days. 

Section  9004.9    Net  Outstanding 
Qualified  Campaign  Expenses. 

This  new  section  sets  forth 
requirements  for  filing  statements 
similar  to  the  statements  of  net 
outstanding  campaign  obligations  filed 
by  Presidential  primary  candidates 
under  11  CFR  9034.5.  It  reflects 
requirements  consistent  with  past 
Commission  practice. 

Unlike  the  Presidential  primary 
regulations,  however,  this  section  sets 
different  deadlines  for  candidates  who 
withdraw,  candidates  seeking  post- 
election funding  and  all  other 
candidates.  Candidates  seeking  post- 
election funding  must  file  a  preliminary 
statement  to  aid  in  determining  their 
entitlement  to  public  funds  as  well  as  a 
statement  at  the  time  other  candidates 
must  submit  theirs. 


Subsection  (d)  follows  the  Presidential 
primary  regulations  at  11  CFR  9034.5(b). 
Subsection  (e)  follows  llCFR  9034.5(e). 

Section  9004. 10    Sale  of  Assets 
Acquired  for  Fundraising  Purposes. 

This  new  section  follows  the 
Presidential  primary  regulations  at  11 
CFR  9034.9.  Its  application  here  is 
limited,  however,  to  minor  and  new 
party  candidates  and  to  major  party 
candidates  who  have  not  received  full 
federal  funding  due  to  a  deficiency  in 
the  Fund. 

Part  9005 — Certification  by  Commission 

Section  9005.1    Certification  of 
Payments  for  Candidates. 

This  section  reflects  the  provisions  of 
current  §§§  9005.1  and  9005.2  but  has 
been  reorganized  and  expanded. 
Subsection  (a)  addresses  certification  of 
payments  for  major  party  candidates. 
Subsection  (b)  addresses  certification  of 
pre-election  payments  for  minor  and 
new  party  candidates. 

Subsection  (c)  has  been  added  to 
follow  the  procedures  used  by  the 
Commission  in  1980  to  certify  post- 
election payments  to  minor  and  new 
party  candidates  but  adds  the 
requirement  to  file  a  preliminary 
statement  of  net  outstanding  qualified 
campaign  expenses  pursuant  to  section 
9004.9. 

Subsection  (d)  follows  current 
§  9005.1(b)  regarding  the  finality  of 
Commission  certifications. 

Section  9005.2    Payments  to  Eligible 
Candidates  from  the  Fund. 

This  section  generally  follows  current 
§  9005.3. 

Part  9006 — Reports  and  Recordkeeping 

Section  9006.1     Separate  Reports. 

This  section  generally  follows  current 
§  9006.1. 

Section  9006.2    Filing  Dates. 

This  section  follows  current  §  9006.2. 

Part  9007 — Examinations  anJ  Audits; 
Repayments 

Section  9007. 1    A  udits. 

Subsection  (a)(1)  follows  current 
§  9007.1.  The  remaining  provisions  of 
this  section  follow  the  provisions  of  the 
Presidential  primary  regulations  at  11 
CFR  9038.1. 

Section  9007.2    Repayments. 

This  section  has  been  reorganized  to 
follow  the  format  of  the  Presidential 
primary  regulations  at  11  CFR  9038.2. 
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Section  9007.3    Extensions  of  Time. 

This  new  section  follows  the 
Presidential  primary  regulations  at  11 
CFR  9038.4. 

Section  9007.4    Additional  Audits. 


List  of  Subjects 

11  CFR  Parts  9001,  9002,  9003.  9004  and 
9005 

Campaign  funds,  Political  candidates. 
Elections. 


This  section  follows  current  §  9007.3.         ^^  ^^^  ^°'^  ^*^ 


Part  9008— Federal  Financing  of 
Presidential  Nominating  Conventions 

This  Part  has  not  been  changed; 
however,  the  separate  subchapter 
designation  for  this  Part  has  been 
removed  and  this  Part  included  in 
subchapter  E  to  permit  the  correct 
numbering  of  new  Part  9012  in 
accordance  with  the  corresponding 
statutory  citation.  Part  9012  was  printed 
as  Part  9007a  in  the  Notice  of  Proposed 
Rulemaking. 

Part  9012— I'nauthorized  Expenditures 

and  Contributions 

Section  9012.1    Excessive  Expenses. 

This  new  section  follows  26  U.S.C. 
9012(a). 

Section  9012.2    Unauthorized 
Acceptance  of  Contributions. 

This  new  section  follows  26  U.S.C. 
9012(b). 

Section  9012.3     Unlawful  Use  of 
Payments  Received  from  the  Fund. 

This  new  section  follows  26  U.S.C. 
9012(c). 

Section  9012.4     Unlawful 
Misrepresentations  and  Falsification  of 
Statements,  Records  or  Other  Evidence 
to  the  Commission:  Refusal  to  Furnish 
Books  and  Records. 

This  new  section  follows  26  U.S.C. 
9012(d). 

Section  9012.5    Kickbacks  and  Illegal 
Payments. 

This  new  section  follows  26  U.S.C. 
9012(e).  In  the  Notice  of  Proposed 
Rulemaking,  subsection  (c)  was 
inadvertently  included  regarding  the 
penalty  provisions  of  9012(e).  This 
subsection  was  deleted  from  the 
regulations  in  accordance  with  the 
Commission's  practice  of  not  including 
the  statutory  penalty  provisions  in  the 
regulations. 

Section  9012.6    Unauthorized 
Expenditures  and  Contributions  by 
Political  Committees. 

This  new  section  follows  26  U.S.C. 
9012(f). 


Campaign  funds,  Reporting  and 
recordkeeping  requirements.  Political 
candidates.  Elections. 

11  CFR  Part  9007 

Campaign  funds.  Administrative 
practice  and  procedure.  Political 
candidates. 

11  CFR  Part  9012 

Political  candidates.  Political 
committees  and  parties.  Elections. 

11  CFR  is  amended  as  follows: 
1.  By  Revising  Parts  9001  through  9007 
to  read  as  follows: 

PART  9001— SCOPE 
§9001.1     Scope. 

This  subchapter  governs  entitlement 
to  and  use  of  funds  certified  from  the 
Presidential  Election  Campaign  Fund 
under  26  U.S.C.  9001  et  seq.  The 
definitions,  restrictions,  liabilities  and 
obligations  imposed  by  this  subchapter 
are  in  addition  to  those  imposed  by 
sections  431-455  of  Title  2.  United  States 
Code,  and  regulations  prescnbed 
thereunder  (11  CFR  ParLs  100  through 
115).  Unless  expressi>  stated  to  the 
contrary,  this  subcnapter  does  not  alter 
the  effect  of  any  definitions,  restnctions. 
obligations  and  liabilities  imposed  by 
sections  431-455  of  Title  2  United  States 
Code,  or  regulations  prescribed 
thereunder  (11  CFR  Parts  100  through 
115). 

(26  U.S.C.  9009(b)) 

PART  9002— DEFINITI0^4S 
Sec. 

9002.1  Authorized  committee. 

9002.2  Candidate. 
9002J    Commission. 

9002.4  Eligible  candidates. 

9002.5  Fund. 

9002.6  Major  party. 

9002.7  Minor  party. 

9002.8  New  party. 

9002.9  Political  committee. 

9002.10  Presidential  election. 

9002.11  Qualified  campaign  expense. 

9002.12  Expenditure  report  period. 

9002.13  Contribution. 
9002-14  Secretary. 
9002.15  Political  party. 

Authority:  26  U.S.C  9002  9()0«b). 

§9002.1     Authoriied  committee. 

(a)  Notwithstanding  the  definition  at 
11  CFR  100.5.  "authorized  committee" 
means  with  respect  to  a  candidate  (as 
defined  at  11  CFR  9002.2)  of  a  political 


party  for  President  and  Vice  President, 
any  political  committee  that  is 
authorized  by  a  candidate  to  incur 
expenses  on  behalf  of  such  candidate. 
The  term  "authorized  committee" 
includes  the  candidate's  principal 
campaign  committee  designated  in 
accordance  with  11  CFR  102.12,  any 
political  committee  authorized  in  *vriting 
by  the  candidate  in  accordance  with  11 
CFR  102.13,  and  any  political  committee 
not  disavowed  by  the  candidate 
pursuant  to  11  CFR  100.3(a)(3).  If  a  party 
has  nominated  a  Presidential  and  a  Vice 
Presidential  candidate,  all  political 
committees  authorized  by  that  party's 
Presidential  candidate  shall  also  be 
authorized  committees  of  the  Vice 
Presidential  candidate  and  all  political 
committees  authorized  by  the  Vice 
Presidential  candidate  shall  also  be 
authorized  committees  of  the 
Presidential  candidate. 

(b)  Any  withdrawal  of  an 
authorization  shall  be  in  wntmjj  and 
shall  be  addressed  and  filed  in  the  same 
manner  provided  for  at  11  CFR  102  12  or 
102.13. 

(c)  Any  candidate  nominated  by  a 
political  party  may  designate  the 
national  committee  of  that  poHtical 
party  as  that  candidate's  authorized 
committee  in  accordance  with  11  CFR 
102.12(c). 

(d)  For  purposes  of  this  subchapter 
references  to  the  "candidate  "  end  his  or 
her  responsibilities  under  this 
subchapter  shall  also  be  deemed  to  refer 
to  the  candidate's  authorized 
committee(s). 

§  900Z.2    Candtdate. 

(a)  For  the  purposes  of  this 
subchapter,  "candidate"  means  with 
respect  to  any  presidential  election,  an 
individual  who — 

(1)  Has  been  nominated  by  a  major 
party  for  election  to  the  Office  of 
President  of  the  United  States  or  the 
Office  of  Vice-President  of  the  United 
States:  or 

(2)  has  qualified  or  consented  to  have 
his  or  her  name  appear  on  the  general 
election  ballot  (or  to  have  the  names  of 
electors  pledged  to  him  or  her  on  such 
ballot)  as  the  candidate  of  a  political 
party  for  election  to  either  such  office  in 
10  or  more  States.  For  the  purposes  of 
this  section,  "political  party    shall  be 
defined  in  accordance  with  n  CFR 
9002.15. 

(b)  An  individual  who  is  no  longtr 
actively  conducting  campaigns  m  more 
than  one  State  pursuant  to  11  d-K  9004.8 
shall  cease  to  be  a  candidate  for  the 
purpose  of  this  subchapter. 


31826 


Federal  Register  /  Vol.  48.  No.  133  /  Monday,  July  11,  1983  /  Rules  and  Regulations 


§  9002.3    Commission. 

Commission"  means  the  Federal 
Election  Commission,  1325  K  Street 
NW  ,  Washington,  DC.  20463. 

$  9002.4    Eligible  candidates. 

pjigible  cdndidates"  means  those 
Presidential  and  Vice  Presidential 
candidates  who  have  met  all  applicable 
conditions  for  eligibility  to  receive 
payments  from  the  Fund  under  11  CFR 
Part  9003 

§  9002.5    Fund. 

Kund"  means  the  Presidential 
Election  Campaign  Fund  established  by 
26irS.C,  9006(a|. 

§  9002.6    Major  party. 

"Major  party"  means  a  political  party 
whose  candidate  for  the  office  of 
President  in  the  preceding  Presidential 
election  received,  as  a  candidate  of  such 
party,  25  percent  or  more  of  the  total 
number  of  popular  votes  received  by  all 
candidates  for  such  office.  For  the 
purpose  of  11  CFR  9002.6,  "candidate" 
means,  with  respect  to  any  preceding 
Presidential  election,  an  individual  who 
received  popular  votes  for  the  office  of 
President  in  such  election. 

§  9002.7     Minor  party. 

"Minor  party"  means  a  political  party 
whose  candidate  for  the  office  of 
President  in  the  preceding  Presidential 
election  received,  as  a  candidate  of  such 
party.  5  percent  or  more,  but  less  than  25 
percent,  of  the  total  number  of  popular 
votes  received  by  all  candidates  for 
such  office.  For  the  purpose  of  11  CFR 
9002.7,  "candidate"  means  with  respect 
to  any  preceding  Presidential  election, 
an  individual  who  received  popular 
votes  for  the  office  of  President  in  such 
election. 

§  9002.8     New  party. 

"New  party"  means  a  political  party 
which  is  neither  a  major  party  nor  a 
minor  party, 

§  9002.9    Political  committee 

For  purposes  of  this  subchapter, 
political  committee"  means  any 
committee,  club,  association, 
organization  or  other  group  of  persons 
(whether  or  not  incorporated)  which 
accepts  contributions  or  makes 
expenditures  for  the  purpose  of 
influencing,  or  attempting  to  influence, 
the  election  of  any  candidate  to  the 
office  of  President  or  Vice  President  of 
the  United  States:  e,\cept  that  for  the 
purpose  of  11  CFR  9012.6,  the  term 
"political  committee"  shall  be  defined  in 
accordance  with  11  CFR  100,5. 


§  9002.10    Presidential  election. 

"Presidential  election"  means  the 
election  of  Presidential  and  Vice 
Presidential  electors, 

§  9002.1 1    Qualified  campaign  expense. 

(a)  "Qualified  campaign  expense" 
means  any  expenditure,  including  a 
purchase,  payment,  distribution,  loan, 
advance,  deposit,  or  gift  of  money  or 
anything  of  value — 

(1)  Incurred  to  further  a  candidate's 
campaign  for  election  to  the  Office  of 
President  or  Vice  President  of  the 
United  States; 

(2)  Incurred  within  the  expenditure 
report  period,  as  defined  under  11  CFR 
9002.12,  or  incurred  before  the  beginning 
of  such  period  in  accordance  with  11 
CFR  9003.4  to  the  extent  such 
expenditure  is  for  property,  services  or 
facilities  to  be  used  during  such  period; 
and 

(3)  Neither  the  incurrence  nor  the 
payment  of  such  expenditure  constitutes 
a  violation  of  any  law  of  the  United 
States,  any  law  of  the  State  in  which 
such  expense  is  incurred  or  paid,  or  any 
regulation  prescribed  under  such 
Federal  or  State  law,  except  that  any 
State  law  which  has  been  preempted  by 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended,  shall  not  be 
considered  a  State  law  for  purposes  of 
this  subchapter.  An  expenditure  which 
constitutes  such  a  violation  shall 
nevertheless  count  against  the 
candidate's  expenditure  limitation  if  the 
expenditure  meets  the  conditions  set 
forth  at  11  CFR  9002.11(a)  (1)  and  (2). 

(b)(1)  An  expenditure  is  made  to 
further  a  Presidential  or  Vice 
Presidential  candidate's  campaign  if  it  is 
incurred  by  or  on  behalf  of  such 
candidate  or  his  or  her  authorized 
committee.  For  purposes  of  11  CFR 
9002.11(b)(1),  any  expenditure  incurred 
by  or  on  behalf  of  a  Presidential 
candidate  of  a  political  party  will  also 
be  considered  an  expenditure  to  further 
the  campaign  of  the  Vice  Presidential 
candidate  of  that  party.  Any 
expenditure  incurred  by  or  on  behalf  of 
the  Vice  Presidential  candidate  will  also 
be  considered  an  expenditure  to  further 
the  campaign  of  the  Presidential 
candidate  of  that  party. 

(2)  An  expenditure  is  made  on  behalf 
of  a  candidate  if  it  is  made  by — 

(i)  Any  authorized  committee  or  any 
other  agent  of  the  candidate  for  the 
purpose  of  making  an  expenditure;  or 

(ii)  Any  person  authorized  or 
requested  by  the  candidate,  by  the 
candidate's  authorized  committee(s),  or 
by  an  agent  of  the  candidate  or  his  or 
her  authorized  committee(s)  to  make  an 
expenditure:  or 


(iii)  A  committee  which  has  been 
requested  by  the  candidate,  the 
candidate's  authorized  committee(s),  or 
an  agent  thereof  to  make  the 
expenditure,  even  though  such 
committee  is  not  authorized  in  writing, 

(3)  Any  expenditure  incurred  by  a 
candidate  or  his  or  her  authorized 
committee(s)  to  further  the  election  of 
any  other  individual  to  a  Federal,  State 
or  local  office  shall  be  a  qualified 
campaign  expense  to  the  extent  such 
expenditure  is  to  further  the  candidate's 
own  campaign  for  election.  If  the 
expenditure  is  incurred  specifically  to 
further  the  election  of  such  other 
individuals,  it  will  not  be  considered  a 
qualified  campaign  expense. 

(4)  Expenditures  by  a  candidate's 
authorized  committee(s)  pursuant  to  11 
CFR  9004.6  for  the  travel  and  related 
ground  service  costs  of  media  shall  be 
qualified  campaign  expenses.  Any 
reimbursement  for  travel  and  related 
services  costs  received  by  a  candidate's 
authorized  committee  shall  be  subject  to 
the  provisions  of  n  CFR  9004.6. 

(5)  Legal  and  accounting  services 
which  are  provided  solely  to  ensure 
compliance  with  2  U.S.C.  431  et.  seq..  or 
26  U.S.C.  9001,  et  seq..  shall  be  qualified 
campaign  expenses  which  may  be  paid 
from  payments  received  from  the  Fund. 
If  federal  funds  are  used  to  pay  for  such 
services,  the  payments  will  count 
against  the  candidate's  expenditure 
limitation.  Payments  for  such  services 
may  also  be  made  from  an  account 
established  in  accordance  with  11  CFR 
9003.3  or  may  be  provided  to  the 
committee  in  accordance  with  11  CFR 
100.7(b)(14)  and  100.8(b)(15).  If  payments 
for  such  services  are  made  from  an 
account  established  in  accordance  with 
11  CFR  9003.3,  the  payments  do  not 
count  against  the  candidate's 
expenditure  limitation.  If  payments  for 
such  services  are  made  by  a  minor  or 
new  party  candidate  from  an  account 
containing  private  contributions,  the 
payments  do  not  count  against  that 
candidate's  expenditure  limitation.  The 
amount  paid  by  the  committee  shall  be 
reported  in  accordance  with  11  CFR  Part 
9006.  Amounts  paid  by  the  regular 
employer  of  the  person  providing  such 
services  pursuant  to  11  CFR  100,7(b)(14) 
and  100.8(b)(15)  shall  be  reported  by  the 
recipient  committee  in  accordance  with 
11  CFR  104.3(h). 

(c)  Expenditures  incurred  either 
before  the  beginning  of  the  expenditure 
report  period  or  after  the  last  day  of  a 
candidates  eligibility  will  be  considered 
qualified  campaign  expenses  if  they 
meet  the  provisions  of  11  CFR  9004.4(a). 
Expenditures  described  under  11  CFR 
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9004.4(b)  will  not  be  considered 
qualified  campaign  expenses. 

§  9002.12    Expendttur*  report  period. 

"Expenditure  report  penod"  means, 
with  respect  to  any  Presidential  election, 
the  period  of  time  descnbed  in  either 
paragraph  (a)  or  (bj  of  this  section,  as 
appropriate. 

(a)  In  the  case  of  a  major  party,  the 
expenditure  report  period  begins  on 
September  1  before  the  election  or  on 
the  date  on  which  the  major  party's 
presidential  nominee  is  chosen, 
whichever  is  earlier  and  the  peirod  ends 
30  days  after  the  Presidential  election. 

(b)  In  the  case  of  a  minor  or  new 
party,  the  period  will  be  the  same  as 
that  of  the  major  party  with  the  shortest 
expenditure  report  period  for  that 
Presidential  election  as  determined 
under  paragraph  (a)  of  this  section. 

§  9002.13    ContribtrtJon. 

"Contribution"  has  the  same  meaning 
given  the  term  under  2  U.S.C.  431(8). 
441b  and  441c.  and  under  11  CFR  100.7. 
and  11  CFR  Parts  114  and  115. 

§9002.14    Secretary. 

"Secretary"  means  the  Secretary  of 
the  Treasury. 

§9002.15    Political  party. 

"Political  party  '  means  an 
association,  committee,  or  organization 
which  nominates  or  selects  an 
individual  for  election  to  any  Federal 
office,  including  the  office  of  President 
or  Vice  President  of  the  United  States, 
whose  name  appears  on  the  general 
election  ballot  as  the  candidate  of  such 
association,  committee,  or  organization. 

PART  9003— ELIGIBILITY  FOR 
PAYMENTS 

Sec 

9003.1  Candidate  and  committee 
8greemenl8. 

9003.2  Candidate  certifications. 

9003.3  Allowable  contributions. 

9003.4  Expenses  incurred  prior  to  the 
beginning  of  the  expenditure  report 
period  or  prior  to  receipt  of  Federal 
funds. 

9003.5  Documentation  of  disbursements. 
Atithority:  26  U.S.C.  9003.  9009(b). 

§9003.1     Candidate  and  commmee 
agreements. 

(a)  General. 

(1)  To  become  eligible  to  receive 
payments  under  11  CFR  Part  9005.  the 
Presidential  and  Vice  Presidential 
candidates  of  a  political  party  shall 
agree  in  a  letter  signed  by  the 
candidates  to  the  Commission  that  they 
and  their  authorized  committee(s)  shall 
comply  with  the  conditions  set  forth  in 
11  CFR  9003.1(b). 


(2)  Major  party  candidates  shall  sign 
and  submit  such  letter  to  the 
Commission  within  14  days  after 
receiving  the  party's  nomination  for 
election.  Minor  and  new  party 
candidates  shall  sign  and  submit  such 
letter  within  14  days  after  such 
candidates  have  qualified  to  appear  on 
the  general  election  ballot  in  10  or  more 
states  pursuant  to  11  CFR  9002.2|a)(2). 
The  Commission,  on  written  request  by 
a  minor  or  new  party  candidate,  at  any 
time  prior  to  the  date  of  the  general 
election,  may  extend  the  deadline  for 
filing  such  letter  except  that  the 
deadline  shall  be  a  date  prior  to  the  date 
of  the  general  election. 

(bl  Conditions.  The  candidates  shall: 

(1)  Agree  that  they  have  the  burden  of 
proving  that  disbursements  made  by 
them  or  any  authorized  committeefs)  or 
agent(8)  thereof  are  qualified  campaign 
expenses  as  defined  in  11  CFR  9002.11. 

(2)  Agree  that  they  and  their 
authorized  committee(s)  shall  comply 
with  the  documentation  requirements 
set  forth  at  11  CFR  9003.5. 

(3)  Agree  that  they  and  their 
authorized  committee(s)  shall  provide 
an  explanation,  in  addition  to  complying 
with  the  documentation  requirements,  of 
the  connection  between  any 
disbursements  made  by  the  candidates 
or  the  authorized  committee(s)  of  the 
candidates  and  the  campaign  if 
requested  by  the  Commission. 

(4)  Agree  that  they  and  their 
authorized  committee(s)  shall  keep  and 
furnish  to  the  Commission  all 
documentation  relating  to  receipts  and 
disbursements  including  any  books, 
records  (including  bank  records  for  all 
accounts),  all  documentation  required 
by  this  subchapter  including  those 
required  to  be  maintained  under  11  CFR 
9003.5.  and  other  information  the 
Commission  may  request. 

(5)  Agree  that  they  had  their 
authorized  committee(s)  shall  permit  an 
audit  and  examination  pursuant  to  11 
CFR  Part  9007  of  all  receipts  and 
disbursements  including  those  made  by 
the  candidate,  all  authorized  committees 
and  any  agent  or  person  authorized  to 
make  expenditures  on  behalf  of  the 
candidates  or  committee{s).  The 
candidate  and  authorized  committer (s) 
shall  facilitate  the  audit  by  making 
available  in  one  central  location,  office 
space,  records  and  such  personnel  as 
are  necessary  to  conduct  the  audit  and 
examination,  and  shall  pay  any  amounts 
required  to  be  repaid  under  11  CFR  Part 
9007. 

(6)  Submit  the  name  and  mailing 
address  of  the  person  who  is  entitled  to 
receive  payments  from  the  Fund  on 
behalf  of  the  candidates:  the  name  and 
address  of  the  depository  designated  by 


the  candidates  as  required  by  11  CFR 
Part  103  and  11  CFR  9005.Z  and  the 
name  under  which  each  account  is  held 
at  the  depository  at  which  the  payments 
from  the  Fund  are  to  be  deposited 

(7)  Agree  that  they  and  their 
authorized  committee(sl  shall  comply 
with  the  applicable  requirements  of  2 
U.S.C.  431  et  seq..  21b  U.S.C.  9001  el  &eq.. 
and  the  Commission's  regulations  at  11 
CFR  Parts  100-115.  and  9001-901Z 

(8)  Agree  that  they  and  their 
authorized  committee(s]  shall  pay  any 
civil  penalties  included  in  a  conciliation 
agreement  entered  into  under  2  U.S.C. 
437g  against  the  candidates,  any 
autbonzed  committees  of  the  candidates 
or  any  agent  thereof. 

§9003.2    Candidate  certtflcattona. 

(a)  Major  Party  Candidates.  To  be 
eligible  to  receive  payments  under  11 
CFR  Part  9005.  each  Presidential  and 
Vice  Presidential  candidate  of  a  ma|or 
party  shall,  under  penalty  of  perjury, 
certify  to  the  Commission: 

(1)  That  the  candidate  and  his  or  her 
authorized  committee(s)  have  not 
incurred  and  will  not  incur  qualified 
campaign  expenses  m  excess  of  the 
aggregate  payments  to  which  they  will 
be  entitled  under  11  CFR  Part  9004. 

(2)  That  no  contnbutions  have  been  or 
will  be  accepted  by  the  candidate  or  his 
or  her  authorized  committee(s);  except 
as  contributions  specifically  solicited 
for.  and  deposited  to.  the  candidate's 
legal  and  accounting  compliance  fund 
established  under  11  CFR  9003.3(a);  or 
except  to  the  extent  necessary  to  make 
up  any  deficiency  in  payments  received 
from  the  Fund  due  to  the  application  of 
11  CFR  9005.2(b). 

(b)  Minor  and  Major  Party 
Candidates.  To  be  eligible  to  receive 
payments  under  11  CFR  Part  9005,  each 
Presidential  and  Vice  Presidential 
candidate  of  a  minor  or  new  party  shall, 
under  penalty  of  perjury,  certify  to  the 
Commission: 

(1)  That  the  candidate  and  his  or  her 
authorized  committee(s)  have  not 
incurred  and  will  not  incur  qualified 
campaign  expenses  in  excess  of  the 
aggregate  payments  to  whidi  the  eligible 
candidates  of  a  major  party  are  entitled 
under  11  CFR  9004.1 

(2)  That  no  contributions  to  defray 
qualified  campaign  expenses  have  been 
or  will  be  accepted  by  the  candidate  or 
his  or  her  authorized  committee(s) 
except  to  the  extent  that  the  qualified 
campaign  expenses  incurred  exceed  the 
aggregate  payments  received  by  such 
candidate  from  the  Fund  under  11  CFR 
9004.2. 

(c)  All  Candidates.  To  be  eli^'ble  to 
receive  any  payment  under  11  CFH 
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9004.2.  the  Presidential  candidate  of 
each  major,  minor  or  new  party  shall 
certify  to  the  Commission,  under  penalty 
of  perjury,  that  such  candidate  will  not 
knowingly  make  expenditures  from  his 
or  her  personal  funds,  or  the  personal 
funds  of  his  or  her  immediate  family,  in 
connection  with  his  or  her  campaign  for 
the  office  of  President  in  excess  of 
$50,000  in  the  aggregate. 

(1)  For  purposes  of  this  section,  the 
term  "immediate  family"  means  a 
candidate's  spouse,  and  any  child, 
parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  the 
candidate,  and  the  spouses  of  such 
persons. 

(2)  Expenditures  from  personal  funds 
made  under  this  paragraph  shall  not 
apply  agains  the  expenditure  limitations. 

(3)  For  purposes  of  this  section,  the 
terms  "persona!  funds  '  and  "personal 
funds  of  his  or  her  immediate  family" 
mean: 

(i)  Any  assets  which,  under  applicable 
state  law,  at  the  time  he  or  she  became  a 
candidate,  the  candidate  had  legal  right 
of  access  to  or  control  over,  and  with 
respect  to  which  the  candidate  had 
either: 

(A)  Legal  and  rightful  title,  or 

(B)  An  equitable  interest. 

(ii)  Salary  and  other  earned  income 
from  bona  fide  employment;  dividends 
and  proceeds  from  the  sale  of  the 
candidates  stocks  or  other  investments: 
bequests  to  the  candidate;  income  from 
trusts  established  before  candidacy; 
income  from  trusts  established  by 
bequest  after  candidacy  of  which  the 
candidate  is  a  beneficiary;  gifts  of  a 
personal  nature  which  had  been 
customarily  received  prior  to  candidacy; 
proceeds  from  lotteries  and  similar  legal 
games  of  chance. 

(lii)  A  candidate  may  use  a  portion  of 
assets  jointly  owned  with  his  or  her 
spouse  as  personal  funds.  The  portion  of 
the  jointly  owned  assets  that  shall  be 
considered  as  personal  funds  of  the 
candidate  shall  be  that  portion  which  is 
the  candidates  share  under  the 
instrument(s)  of  conveyance  or 
ownership.  If  no  specific  share  is 
indicated  by  any  instrument  of 
conveyance  or  ownership,  the  value  of 
one-half  of  the  property  used  shall  be 
considered  as  personal  funds  of  the 
candidate. 

(4)  For  purposes  of  this  section, 
expenditures  from  personal  funds  made 
by  a  candidate  of  a  political  party  for 
the  office  of  Vice  President  shall  be 
considered  to  be  expenditures  made  by 
the  candidate  of  such  party  for  the  office 
of  President. 

(3)  Contributions  made  by  members  of 
a  candidate's  family  from  funds  which 
do  not  meet  the  definition  of  personal 


funds  under  11  CFR  9003.2(c)(3)  shall  not 
count  against  such  candidate's  $50,000 
expenditure  limitation  under  11  CFR 
9003.2(c). 

(6)  Personal  funds  expended  pursuant 
to  this  section  shall  be  first  deposited  in 
an  account  established  in  accordance 
with  11  CFR  9003.3(b)  or  (c). 

(d)  Form.  Major  party  candidates  shall 
submit  the  certifications  required  under 
11  CFR  9003.2  in  a  letter  which  shall  be 
signed  and  submitted  within  14  days 
after  receiving  the  party's  nomination 
for  election.  Minor  and  new  party 
candidates  shall  sign  and  submit  such 
letter  within  14  days  after  such 
candidates  have  qualified  to  appear  on 
the  general  election  ballot  in  10  or  more 
States  pursuant  to  11  CFR  9002.2(a)(2). 
The  Commission,  upon  written  request 
by  a  minor  or  new  party  candidate  made 
at  any  time  prior  to  the  date  of  the 
general  election,  may  extend  the 
deadline  for  filing  such  letter,  except 
that  the  deadline  shall  be  a  date  prior  to 
the  day  of  the  general  election. 

§  9003.3    Allowable  contributions. 

(a)  LegaJ  and  Accounting  Compliance 
Fund — Major  Party  Candidates. — (1) 
Source,  (i)  A  major  party  candidate  may 
accept  contributions  to  a  legal  and 
accounting  compliance  fund  if  such 
contributions  are  received  and 
disbursed  in  accordance  with  this 
section.  A  legal  and  accounting 
compliance  fund  may  be  established  by 
such  candidate  prior  to  being  nominated 
or  selected  as  the  candidate  of  a 
political  party  for  the  office  of  President 
or  Vice  President  of  the  United  States. 

(A)  All  solicitations  for  contributions 
to  this  fund  shall  clearly  state  that  such 
contributions  are  being  solicited  for  this 
fund. 

(B)  Contributions  to  this  fund  shall  be 
subject  to  the  limitations  and 
prohibitions  of  11  CFR  Parts  110. 114. 
and  115. 

(ii)  Funds  remaining  in  the  primary 
election  account  of  a  candidate,  which 
funds  are  in  excess  of  any  amount 
required  to  be  reimbursed  to  the 
Presidential  Primary  Matching  Payment 
Account  under  11  CFR  9038.2,  may  be 
transferred  to  the  legal  and  accounting 
compliance  fund  without  regard  to  the 
contribution  limitations  of  11  CFR  Part 
110  and  used  for  any  purpose  permitted 
under  this  section. 

(iii)  Contributions  which  are  made 
after  the  beginning  of  the  expenditure 
report  period  but  which  are  designated 
for  the  primary  election  may  be 
deposited  in  the  legal  and  accounting 
compliance  fund:  Provided,  That  the 
candidate  already  has  sufficient  funds 
to  pay  any  outstanding  campaign 
obligations  incurred  during  the  primary 


campaign:  and  the  candidate  notifies  the 
contributor  that  his  or  her  contribution 
will  be  deposited  in  the  compliance 
fund.  If  after  such  notification  the 
contributor  objects  to  the  funds  being  so' 
used,  the  contribution  shall  be  returned. 
The  contribution  so  received  and 
deposited  shall  be  subject  to  the 
contribution  limitations  applicable  for 
the  general  election,  pursuant  to  11  CFR 
110.1{a)(2)(ii)(B). 

(2)  Uses. 

(i)  Contributions  to  the  legal  and 
accounting  compliance  fund  shall  be 
used  only  for  the  following  purposes: 

(A)  To  defray  the  cost  of  legal  and 
accounting  services  provided  solely  to 
ensure  compliance  with  2  U.S.C.  431  et 
seq..  and  26  U.S.C.  9001  et  seq..  in 
accordance  with  11  CFR  9003.3(a)(2)(ii); 

(B)  To  defray  in  accordance  with  11 
CFR  9003.3(a){2)(ii)(A),  that  portiorW 
expenditures  for  payroll,  overhead,  and 
computer  services  related  to  ensuring 
compliance  with  2  U.S.C.  431  et  seq.  and 
26  U.S.C.  9001  et  seq.; 

(C)  To  defray  any  civil  or  criminal 
penalties  imposed  pursuant  to  2  U.S.C. 
437g  or  26  U.S.C.  9012: 

(D)  To  make  repayments  under  11 
CFR  9007.2: 

(E)  To  defray  the  cost  of  soliciting 
contributions  to  the  legal  and  accounting 
compliance  fund:  and 

(F)  To  make  a  loan  to  an  account 
established  pursuant  to  11  CFR  9003.4  to 
defray  qualified  campaign  expenses 
incurred  prior  to  the  expenditure  report 
period  or  prior  to  receipt  of  federal 
funds,  provided  that  the  amounts  so 
loaned  are  restored  to  the  legal  and 
accounting  compliance  fund. 

(ii)(A)  Expenditures  for  payroll 
(including  payroll  taxes),  overhead  and 
computer  services,  a  portion  of  which 
are  related  to  ensuring  compliance  with 
Title  2  and  Chapter  95  of  Title  26,  shall 
be  initially  paid  from  the  candidate's 
federal  fund  account  under  11  CFR 
9005.2  and  may  be  later  reimbursed  by 
the  compliance  fund.  For  purposes  of  11 
CFR  9003.3[a)(2)(i)(B),  a  candidate  may 
use  contributions  to  the  compliance  fund 
to  reimburse  his  or  her  federal  fund 
account  an  amount  equal  to  10  percent 
of  the  payroll  and  overhead 
expenditures  of  his  or  her  national 
campaign  headquarters  and  state 
offices.  Overhead  expenditures  include, 
but  are  not  limited  to  rent,  utilities, 
office  equipment,  furniture,  supplies  and 
telephone  base  service  charges.  In 
addition,  a  candidate  may  use 
contributions  to  the  compliance  fund  to 
reimburse  his  or  her  federal  fund 
account  an  amount  equal  to  70  percent 
of  the  costs  (other  than  payroll) 
associated  with  computer  services.  Such 
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costs  include  but  are  not  limited  to 
rental  and  maintenance  of  computer 
equipment,  data  entry  services  not 
performed  by  committee  personnel,  and 
related  supplies.  If  the  candidate  wishes 
to  claim  a  larger  compliance  exemption 
for  payroll  or  overhead  expenditures, 
the  candidate  shall  establish  allocation 
percentages  for  each  individual  who 
spends  all  or  a  portion  of  his  or  her  time 
to  perform  duties  which  are  considered 
necessary  to  ensure  compliance  with 
Title  2  or  Chapter  95  of  Title  26.  The 
candidate  shall  keep  detailed  records  to 
support  the  derivation  of  each 
percentage.  Such  records  shall  indicate 
which  duties  are  considered  compliance 
and  the  percentage  of  time  each  person 
spends  on  such  activity.  If  the  candidate 
wishes  to  claim  a  larger  compliance 
exemption  for  costs  associated  with 
computer  services,  the  candidate  shall 
establish  allocation  percentages  for 
each  computer  function  that  is 
considered  necessary,  in  whole  or  in 
part,  to  ensure  compliance  with  2  U.S.C. 
431  et  seq.  and  26  U.S.C.  9001  et  seq.  The 
allocation  shall  be  based  on  a 
reasonable  estimate  of  the  costs 
associated  with  each  computer  function, 
such  as  the  costs  for  data  entry  services 
performed  by  persons  other  than 
committee  personnel  and  processing 
time.  The  candidate  shall  keep  detailed 
records  to  support  such  calculations. 
The  records  shall  indicate  which 
computer  functions  are  considered 
compliance-related  and  shall  reflect 
which  costs  are  associated  with  each 
computer  function. 

(B)  Reimbursement  from  the 
compliance  fund  may  be  made  to  the 
separate  account  maintained  for  federal 
funds  under  11  CFR  9005.2  for  legal  and 
accounting  compliance  services 
disbursements  that  are  initially  paid 
from  the  separate  federal  funds  account. 
Such  reimbursement  must  be  made  prior 
to  any  final  repayment  determination  by 
the  Commission  pursuant  to  11  CFR 
9007.2.  Any  amounts  so  reimbursed  to 
the  federal  fund  account  may  not 
subsequently  be  transferred  back  to  the 
legal  and  accounting  compliance  fund. 

(iii)  Amounts  paid  from  this  account 
for  the  purposes  permitted  by  11  CFR 
9003.3(a)(2)[i)  (A)  through  (E)  shall  not 
be  subject  to  the  expenditure  limits  of  2 
U.S.C.  441a(b)  and  11  CFR  110.8.  (See 
also  11  CFR  100.8(b)(15)).  When  the 
proceeds  of  loans  made  in  accordance 
with  11  CFR  9003.2(a)(2)(i)(F)  are 
expended  on  qualified  campaign 
expenses,  such  expenditures  shall  count 
against  the  candidate's  expenditure 
limit. 

(iv)  Contributions  to  or  funds 
deposited  in  the  legal  and  accounting 


compliance  fund  may  not  be  used  to 
retire  debts  remaining  from  the 
Presidential  primaries,  except  that,  if 
after  payment  of  all  expenses  relating  to 
the  general  election,  there  are  excess 
campaign  funds,  such  funds  may  be 
used  for  any  purpose  permitted  under  2 
U.S.C.  439a'and  11  CFR  Part  113, 
including  payment  of  primary  election 
debts. 

(3)  Deposit  and  disclosure. 

(i)  Amounts  received  pursuant  to  11 
CFR  9003.3(a)(1)  shall  be  deposited  and 
maintained  in  an  account  separate  from 
that  described  in  11  CFR  9005.2  and 
shall  not  be  commingled  with  any 
money  paid  to  the  candidate  by  the 
Secretary  pursuant  to  11  CFR  9005.2. 

(ii)  The  receipts  to  and  disbursements 
from  this  account  shall  be  reported  in  a 
separate  report  in  accordance  with  11 
CFR  9006.1(b)(2).  All  contributions  made 
to  this  account  shall  be  recorded  in 
accordance  with  11  CFR  102.9. 
Disbursements  made  from  this  account 
shall  be  documented  in  the  same 
manner  provided  in  11  CFR  9003.5. 

(b)  Contributions  to  Defray  Qualified 
Campaign  Expenses — Major  Party 
Candidates.  (1)  A  major  party  candidate 
or  his  or  her  authorized  committee(s) 
may  solicit  contributions  to  defray 
qualified  campaign  expenses  to  the 
extent  necessary  to  make  up  any 
deficiency  in  payments  received  from 
the  Fund  due  to  the  application  of  11 
CFR  9005.2(b). 

(2)  Such  contributions  may  be 
deposited  in  a  separate  account  or  may 
be  deposited  with  federal  funds  received 
under  11  CFR  9005.2.  Disbursements 
from  this  account  shall  be  made  only  to 
defray  qualified  campaign  expenses  and 
to  defray  the  cost  of  soliciting 
contributions  to  such  account.  All 
disbursements  from  this  account  shall 
be  documented  in  accordance  with  11 
CFR  9003.5  and  shall  be  reported  in 
accordance  with  11  CFR  9006.1. 

(3)  A  candidate  may  make  transfers  to 
this  account  from  his  or  her  legal  and 
accounting  compliance  fund. 

(4)  The  contributions  received  under 
this  section  shall  be  subject  to  the 
limitations  and  prohibitions  of  11  CFR 
Parts  110. 114  and  115  and  shall  be 
aggregated  with  all  contributions  made 
by  the  same  persons  to  the  candidate's 
legal  and  accounting  compliance  fund 
under  11  CFR  9003.3(a)  for  the  purposes 
of  such  limitations. 

(5)  Any  costs  incurred  for  soliciting 
contributions  to  this  account  shall  not 
be  considered  expenditures  to  the  extent 
that  the  aggregate  of  such  costs  does  not 
exceed  20  percent  of  the  expenditure 
limitation  under  11  CFR  9003.2(a)(lj. 
These  costs  shall,  however,  be  reported 


as  disbursements  in  accordance  with  11 
CFR  Part  104  and  11  CFR  9006.1.  For 
purposes  of  this  section,  a  candidate 
may  exclude  from  the  expenditure 
limitation  an  amount  equal  to  10%  of  the 
payroll  (including  payroll  taxes)  and 
overhead  expenditures  of  his  or  her 
national  campaign  headquarters  and 
state  offices  as  exempt  fundraismg 
costs. 

(6)  Any  costs  incurred  for  legal  and 
accounting  services  which  are  provided 
solely  to  ensure  compliance  with  2 
U.S.C.  431  et  seq.  and  26  US  C.  9001  et 
seq.  shall  not  count  against  the 
candidate's  expenditure  limitation.  For 
purposes  of  this  section,  a  candidate 
may  exclude  from  the  expenditure 
limitation  an  amount  equal  to  10^  of  the 
payroll  (including  pavToU  taxes)  and 
overhead  expenditures  of  his  or  her 
national  campaign  headquarters  and 
state  offices.  In  addition,  a  candidate 
may  exclude  from  the  expenditure 
limitation  an  amount  equal  to  70%  of  the 
costs  (other  than  payroll)  associated 
with  computer  services. 

(i)  For  purposes  of  11  CFR  9003.3(b)(6). 
overhead  costs  include,  but  are  not 
limited  to.  rent,  utilities,  office 
equipment,  furniture,  supplies  and 
telephone  base  service  charges. 

(ii)  For  purposes  of  11  CFR  9003.3(b)(6) 
costs  associated  with  computer  services 
include  but  are  not  limited  to,  rental  and 
maintenance  of  computer  equipment, 
data  entry  services  not  performed  by 
committee  personnel,  and  related 
supplies. 

(7)  If  the  candidate  wishes  to  claim  a 
larger  compliance  or  fimdraising 
exemption  under  11  CFR  9003.3(b)  (5)  or 
(6)  for  payroll  and  overhead 
expenditures,  the  candidate  shall 
establish  allocation  percentages  for 
each  individual  who  spends  all  or  a 
portion  of  his  or  her  time  to  perform 
duties  which  are  considered  compliance 
or  fundraising.  The  candidate  shall  keep 
detailed  records  to  support  the 
derivation  of  each  percentage.  Such 
records  shall  indicate  which  duties  are 
considered  compliance  or  fundraising 
and  the  percentage  of  time  each  person 
spends  on  such  activity. 

(8)  If  the  candidate  wishes  to  claim  a 
larger  compliance  exemption  under  11 
CFR  9003.3(b)(6)  for  costs  associated 
with  computer  services,  the  candidate 
shall  establish  allocation  percentages 
for  each  computer  function  that  is 
considered  necessary,  in  whole  or  in 
part,  to  ensure  compliance  with  2  U.S.C. 
431  et  seq.  and  26  U.S.C.  9001  et  seq.  The 
allocation  shall  be  based  on  a 
reasonable  estimate  of  the  costs 
associated  with  each  computer  function, 
such  as  the  costs  for  data  entry  services 
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performed  by  other  than  committee 
personnel  and  processing  time  The 
candidate  shall  keep  detailed  records  to 
support  such  calculations.  The  records 
shall  indicate  which  computer  functions 
are  considered  compliance-related  and 
shall  reflect  which  costs  are  associated 
with  each  computer  function. 

(c)  Contributions  to  Defray  Qualified 
Campaign  Expenses — Minor  and  New 
Party  Candidates.  (1)  A  minor  or  new 
party  candidate  may  solicit 
contributions  to  defray  qualified 
campaign  expenses  which  exceed  the 
amoLint  received  by  such  candidate  from 
the  Fund,  subject  to  the  limits  of  11  CFR 
9003.2(b). 

(2)  The  contributions  received  under 
this  section  shall  be  subject  to  the 
limitations  and  prohibitions  of  11  CFR 
Parts  no.  114  and  115. 

(3)  Such  contributions  may  be 
deposited  in  a  separate  account  or  may 
be  deposited  with  federal  funds  received 
under  11  CFR  9005.2.  Disbursements 
from  this  account  shall  be  made  only  for 
the  following  purposes: 

(i)  To  defray  qualified  campaign 
expenses: 

(ii)  To  make  repayments  under  11  CFR 
9007.2; 

(iii)  To  defray  the  cost  of  soliciting 
contributions  to  such  account; 

(iv)  To  defray  the  cost  of  legal  and 
accounting  services  provided  solely  to 
ensure  compliance  with  2  U.S.C.  431  et 
seq.  and  26  U.SC.  9001  et seq. 

(4)  All  disbursements  from  this 
account  shall  be  documented  in 
accordance  with  11  CFR  9003.5  and  shall 
be  reported  in  accordance  with  11  CFR 
Parts  104  and  9006.1. 

(5)  Any  costs  incurred  for  soliciting 
contributions  to  this  account  shall  not 
be  considered  expenditures  to  the  extent 
that  the  aggregate  of  such  costs  does  not 
exceed  20  percent  of  the  expenditure 
limitation  under  11  CFR  9003.2(a)(1). 
These  costs  shall,  however,  be  reported 
as  disbursements  in  accordance  with  11 
CFR  Part  104  and  9006  1.  For  purposes  of 
this  section,  a  candidate  may  exclude 
from  the  expenditure  limitation  an 
amount  equal  to  10  percent  of  the 
payroll  (including  payroll  taxes)  and 
overhead  expenditures  of  his  or  her 
national  campaign  headquarters  and 
state  offices  as  exempt  fundraising 
costs. 

(6)  Any  costs  incurred  for  legal  and 
accounting  services  which  are  provided 
solely  to  ensure  compliance  with  2 

U.S  C.  431  et  seq  and  26  U.S.C.  9001  et 
seq  shall  not  count  against  the 
candidate's  expenditure  limitation.  For 
purposes  of  this  section,  a  candidate 
may  exclude  from  the  expenditure 
limitation  an  amount  equal  to  10  percent 
of  the  payroll  (including  payroll  taxes) 


and  overhead  expenditures  of  his  or  her 
nafional  campaign  headquarters  and 
state  offices.  In  addition,  a  candidate 
may  exclude  from  the  expenditure 
limitation  an  amount  equal  to  70  percent 
of  the  costs  (other  than  payroll) 
associated  with  computer  services. 

(i)  For  purposes  of  11  CFR  9003.3(c)(6), 
overhead  costs  include,  but  are  not 
limited  to,  rent,  utilities,  office 
equipment,  furniture,  supplies  and 
telephone  base  services  charges. 

(ii)  For  purposes  of  11  CFR  9003.3(c)(6) 
costs  associated  with  computer  services 
include  but  are  not  limited  to.  rental  and 
maintenance  of  computer  equipment, 
data  entry  services  not  performed  by 
committee  personnel,  and  related 
supplies. 

(7)  If  the  candidate  wishes  to  claim  a 
larger  compliance  or  fundraising 
exempfion  under  11  CFR  9003.3(c)(6)  for 
payroll  and  overhead  expenditures,  the 
candidate  shall  establish  allocation 
percentages  for  each  individual  who 
spends  all  or  a  portion  of  his  or  her  time 
to  perform  duties  which  are  considered 
compliance  or  fundraising.  The 
candidate  shall  keep  detailed  records  to 
support  the  derivation  of  each 
percentage.  Such  records  shall  indicate 
which  duties  are  considered  compliance 
or  fundraising  and  the  percentage  of 
time  each  person  spends  on  such 
activity. 

(8)  If  the  candidate  wishes  to  claim  a 
larger  compliance  exempfion  imder  11 
CFR  9003.3(c)(6)  for  costs  associated 
with  computer  services,  the  candidate 
shall  establish  allocation  percentages 
for  each  computer  function  that  is 
considered  necessary,  in  whole  or  in 
part,  to  ensure  compliance  with  2  U.S.C, 
431  et  seq.  and  26  U.S.C.  9001  et  seq.  The 
allocation  shall  be  based  on  a 
reasonable  estimate  of  the  costs 
associated  with  each  computer  function, 
such  as  the  costs  for  data  entry  services 
performed  by  other  than  committee 
personnel  and  processing  time.  The 
candidate  shall  keep  detailed  records  to 
support  such  calculafions.  The  records 
shall  indicate  which  computer  functions 
are  considered  compliance-related  and 
shall  reflect  which  costs  are  associated 
with  each  computer  function. 

(9)  The  candidate  shall  keep  and 
maintain  a  separate  record  of 
disbursements  made  to  defray  exempt 
legal  and  accounfing  costs  under  11  CFR 
9003.3(c)(6)  and  (7)  and  shall  report  such 
disbursements  in  accordance  with  11 
CFR  Part  104  and  11  CFR  9006,1, 

§  9003.4     Expenses  Incurred  prior  to  the 
beginning  of  the  expenditure  report  period 
or  prior  to  receipt  of  Federal  funds. 

(a)  Permissible  Expenditures.  (1)  A 
candidate  may  incur  expenditures 


before  the  beginning  of  the  expenditure 
report  period,  as  defined  at  11  CFR 
9002.12.  if  such  expenditures  are  for 
property,  services  or  facilities  which  are 
to  be  used  in  connecHon  with  his  or  her 
general  election  campaign  and  which 
are  for  use  during  the  expenditure  report 
period.  Such  expenditures  will  be 
considered  qualified  campaign 
expenses.  Examples  of  such 
expenditures  include  but  are  not  limited 
to:  Expenditures  for  establishing 
financial  accounting  systems, 
expenditures  for  organizafional  planning 
and  expenditures  for  polling. 

(2)  A  candidate  may  incur  qualified 
campaign  expenses  prior  to  receiving 
payments  under  11  CFR  Part  9005. 

(b)  Sources.  (1)  A  candidate  may 
obtain  a  loan  which  meets  the 
requirements  of  11  CFR  100.7(b)(ll)  for 
loans  in  the  ordinary  course  of  business 
to  defray  permissible  expenditures 
described  in  11  CFR  9003.4(a).  A 
candidate  receiving  payments  equal  to 
the  expenditure  limitation  in  11  CFR 
110.8  shall  make  full  repayment  of 
principal  and  interest  on  such  loans 
from  payments  received  by  the 
candidate  under  11  CFR  Part  9005  within 
15  days  of  receiving  sucji  payments. 

(2)  A  major  party  candidate  may 
borrow  from  his  or  her  legal  and 
accounting  compliance  fund  for  the 
purposes  of  defraying  permissible 
expenditures  described  in  11  CFR 
9003.4(a).  AH  amounts  borrowed  from 
the  legal  and  accounting  compliance 
fund  must  be  restored  to  such  fund  after 
the  beginning  of  the  expenditure  report 
period  either  from  federal  funds 
received  under  11  CFR  Part  9005  or 
private  contributions  received  under  11 
CFR  9003.3(b).  For  candidates  receiving 
federal  funds,  restoration  shall  be  made 
within  15  days  after  receipt  of  such 
funds. 

(3)  A  minor  or  new  party  candidate 
may  defray  such  expenditures  from 
contribufions  received  in  accordance 
with  11  CFR  9003.3(c). 

(4)(i)  A  candidate  who  has  received 
federal  funding  under  11  CFR  Part  9031 
et  seq..  may  borrow  from  his  or  her 
primary  election  campaign  an  amount 
not  to  exceed  the  residual  balance 
projected  to  remain  in  the  candidate's 
primary  account(s)  on  the  basis  of  the 
formula  set  forth  at  11  CFR  9038.3(c).  A 
major  party  candidate  receiving 
payments  equal  to  the  expenditure 
limitation  shall  reimburse  amounts 
borrowed  from  his  or  her  primary 
campaign  from  payments  received  by 
the  candidate  under  11  CFR  Part  9005 
within  15  days  of  such  receipt. 

(ii)  A  candidate  who  has  not  received 
federal  funding  during  the  primary 
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campaign  may  borrow  at  any  time  from 
his  or  her  primary  account(s)  to  defray 
such  expenditures,  provided  that  a 
major  party  candidate  receiving 
payments  equal  to  the  expenditure 
limitation  shall  reimburse  all  amounts 
borrowed  from  his  or  her  primaiy 
campaign  from  payments  received  by 
the  candidate  under  11  CFR  Part  9005 
within  15  days  of  such  receipt. 

(5)  A  candidate  may  use  personal 
funds  in  accordance  with  11  CFR 
9003.2(c),  up  to  his  or  her  $50,000  limit,  to 
defray  such  expenditures. 

(c)  Deposit  and  Disclosure.  Amounts 
received  or  borrowed  by  a  candidate 
under  11  CFR  9003.4(b)  to  defray 
expenditures  permitted  under  11  CFR 
9003.4(a)  shall  be  deposited  in  a 
separate  account  to  be  used  only  for 
such  expenditures.  All  receipts  and 
disbursements  from  such  account  shall 
be  reported  pursuant  to  11  CFR  9006.1(a) 
and  documented  in  accordance  with  11 
CFR  9003.5. 

§  9003  5     Documentation  of 
disbursements. 

(a)  Burden  of  Proof.  Each  candidate 
shall  have  the  burden  of  proving  that 
disbursements  made  by  the  candidate  or 
his  or  her  authorized  committee(s)  or 
persons  authorized  to  make 
expenditures  on  behalf  of  the  candidate 
or  authorized  committee(s)  are  qualified 
campaign  expenses  as  defined  in  11  CFR 
9002.11.  The  candidate  and  his  or  her 
authorized  committee(s)  shall  obtain 
and  furnish  to  the  Commission  at  its 
request  any  evidence  regarding  qualified 
campaign  expenses  made  by  the 
candidate,  his  or  her  authorized 
committees  and  agents  or  persons 
authorized  to  make  expenditures  on 
behalf  of  the  candidate  or  committee(s) 
as  provided  in  11  CFR  9003.5(b). 

(b)  Documentation  Required.  (1)  For 
disbursements  in  excess  of  $200  to  a 
payee,  the  candidate  shall  present 
either: 

(i)  A  receipted  bill  from  the  payee  that 
states  the  purpose  of  the  disbursement; 
or 

(ii)  If  such  a  receipt  is  not  available,  a 
cancelled  check  negotiated  by  the 
payee,  and 

(A)  One  of  the  following  documents 
generated  by  the  payee:  a  bill,  invoice, 
or  voucher  that  states  the  purpose  of  the 
disbursement;  or 

(B)  Where  the  documents  specified  in 
11  CFR  9003.5(b)(l)(ii)(A)  are  not 
available,  a  voucher  or 
contemporaneous  memorandum  from 
the  candidate  or  the  committee  that 
stales  the  purpose  of  the  disbursement: 
or 

(iii)  If  neither  a  receipted  bill  as 
specified  in  11  CFR  9003.5(b)(l)(i)  nor 


the  supporting  documentation  specified 
in  11  CFR  9003.5(b)(l)(ii)  is  available,  a 
cancelled  check  negotiated  by  the  payee 
that  states  the  purpose  of  the 
disbursement. 

(iv)  Where  the  supporting 
documentation  required  in  11  CFR 
9003.5(b)(1)  (i).  (ii)  or  (iii)  is  not 
available,  the  candidate  or  committee 
may  present  a  cancelled  check  and 
collateral  evidence  to  document  the 
qualified  campaign  expense.  Such 
collateral  evidence  may  include  but  is 
not  limited  to: 

(A)  Evidence  demonstrating  that  the 
expenditure  is  part  of  an  identifiable 
program  or  project  which  is  otherwise 
sufficiently  documented  such  as  a 
disbursement  which  is  one  of  a  number 
of  documented  disbursements  relating  to 
a-campaign  mailing  or  to  the  operation 
of  a  campaign  office; 

(B)  Evidence  that  the  disbursement  is 
covered  by  a  pre-established  written 
campaign  committee  policy,  such  as  a 
per  diem  policy. 

(2)  For  all  other  disbursements  the 
candidate  shall  present: 

(i)  A  record  disclosing  the  full  name 
and  mailing  address  of  the  payee,  the 
amount,  date  and  purpose  of  the 
disbursement,  if  made  from  a  petty  cash 
fund;  or 

(iii)  A  cancelled  check  negotiated  by 
the  payee  that  states  the  full  name  and 
mailing  address  of  the  payee,  and  the 
amount,  date  and  purpose  of  the 
disbursement. 

(3)  For  purposes  of  this  section: 
(i)  "Payee"  means  the  person  who 

provides  the  goods  or  services  to  the 
candidate  or  committee  in  return  for  the 
disbursement;  except  that  an  individual 
will  be  considered  a  payee  under  this 
section  if  he  or  she  receives  $500  or  less 
advanced  for  travel  and/or  subsistence 
and  if  the  individual  is  the  recipient  of 
the  goods  or  services  purchased. 

(ii)  "Purpose"  means  the  full  name 
and  mailing  address  of  the  payee,  the 
date  and  amount  of  the  disbursement, 
and  a  brief  description  of  the  goods  or 
services  purchased. 

(c)  Retention  of  Records.  The 
candidate  shall  retain  records  with 
respect  to  each  disbursement  and 
receipt,  including  bank  records, 
vouchers,  worksheets,  receipts,  bills  and 
accounts,  journals,  ledgers,  fundraising 
solicitation  material,  accounting  systems 
.documentation,  and  any  related 
materials  documenting  campaign 
receipts  and  disbursements,  for  a  period 
of  three  years  pursuant  to  11  CFR 
102.9(c),  and  shall  present  these  records 
to  the  Commission  on  request. 


PART  9004— ENTfTLEMENT  OF 
ELIGIBLE  CANDIDATES  TO 
PAYMENTS:  USE  OF  PAYMENTS 

Sec. 

9004.1  Major  parties. 

9004.2  Pre-election  payments  for  zninor  and 
new  party  candidates. 

9004.3  Post-election  payments. 

9004.4  Use  of  payments. 

9004.5  Investment  of  public  funds. 

9004.6  Reimbursements  for  transportation 
and  services  made  available  to  media 
personnel. 

9004.7  Allocation  of  travel  expenditures. 

9004.8  Withdrawal  by  candidate. 

9004.9  Net  outstanding  qualified  campaign 
expenses. 

9004.10  Sale  of  assets  acquired  for 
fundraising  purposes. 

Authority-  2fi  I  i  S  C  9004.  9009(b). 

§9004.1     Major  parties.  ^ 

The  eligible  candidates  of  each  major 
party  in  a  Presidential  election  shall  be 
entitled  to  equal  payments  under  11  CFR 
Part  9005  in  an  amount  which,  in  the 
aggregate,  shall  not  exceed  $20,000,000 
as  adjusted  by  the  Consumer  Price 
Index  in  the  manner  described  in  11  CFR 

iio.gfci 

§  9004  2     Pre-election  payrt>ent»  for  m.rior 
and  new  party  candidates. 

(a)  Candiaate  oj  a  Minor  Party  in  the 
Preceding  Election.  An  eligible 
candidate  of  a  minor  party  is  entitled  to 
pre-election  payments: 

(1)  If  he  or  she  received  at  least  5%  of 
the  total  popular  vote  as  the  candidate 
of  a  minor  party  in  the  preceding 
election  whether  or  not  he  or  she  is  the 
same  minor  party's  candidate  in  this 
election. 

(2)  In  an  amount  which  is  equal,  in  the 
aggregate,  to  a  proportionate  share  of 
the  amount  to  which  major  party 
candidates  are  entitled  under  11  CFR 
9004.1.  The  aggregate  amount  received 
by  a  minor  party  candidate  shall  bear 
the  same  ratio  to  the  amount  received 
by  the  major  party  candidates  as  the 
number  of  popular  votes  received  by  the 
minor  party  Presidential  candidate  in 
the  preceding  Presidential  election  bears 
to  the  average  number  of  popular  votes 
received  by  all  major  party  candidates 
in  that  election. 

(b)  Candidate  of  a  Minor  Party  in  the 
Current  Election.  The  eligible  candidate 
of  a  minor  party  whose  candidate  for 
the  office  of  President  in  the  preceding 
election  received  at  least  5%  but  less 
than  25%  of  the  total  popular  vote  is 
eligible  to  receive  pre-election 
payments.  The  amount  which  a  minor 
party  candidate  is  entitled  to  receive 
under  this  section  shall  be  computed 
pursuant  to  11  CFR  9004.2(a)  based  on 
the  number  of  popular  votes  received  by 


31832 


Federal  Register  /  Vol.  48.  No.  133  /  Monday.  July  11.  1983  /  Rules  and  Regulations 


the  minor  party's  candidate  in  the 
preceding  Presidential  election, 
however  the  amount  to  which  the  minor 
party  candidate  is  entitled  under  this 
section  shall  be  reduced  by  the  amount 
to  which  the  minor  party's  Presidential 
candidate  in  this  election  is  entitled 
under  11  CFR  9004.2(a).  if  any. 

(c)  A'evv  Party  Candidate.  A  candidate 
of  a  new  party  who  was  a  candidate  for 
the  office  of  President  in  at  least  10 
States  in  the  preceding  election  may  be 
eligible  to  receive  pre-election  payments 
if  he  or  she  received  at  least  5%  but  less 
than  25%  of  the  total  popular  vote  in  the 
preceding  election.  The  amount  which  a 
new  party  candidate  is  entitled  to 
receive  under  this  section  shall  be 
computed  pursuant  to  11  CFR  9004.2(a) 
based  on  the  number  of  popular  votes 
received  by  the  new  party  candidate  in 
the  preceding  election.  If  a  new  party 
candidate  is  entitled  to  payments  under 
this  section,  the  amount  of  the 
entitlement  shall  be  reduced  by  the 
amount  to  which  the  candidate  is 
entitled  under  11  CFR  9004.2(a).  if  any. 

§  9004.3    Post-«lection  payments. 

(a)  Minor  and  New  Party  Candidates. 
Eligible  candidates  of  a  minor  party  or 
of  a  new  party  who.  as  candidates, 
receive  5  percent  or  more  of  the  total 
number  of  popular  votes  cast  for  the 
office  of  President  in  the  election  shall 
be  entitled  to  payments  under  11  CFR 
Part  9005  equal,  in  the  aggregate,  to  a 
proportionate  share  of  the  amount 
allowed  for  major  party  candidates 
under  11  CFR  9004.1.  The  amount  to 
which  a  mirior  or  new  party  candidate  is 
entitled  shall  bear  the  same  ratio  to  the 
amount  received  by  the  major  party 
candidates  as  the  number  of  popular 
votes  received  by  the  minor  or  new 
party  candidate  in  the  Presidential 
election  bears  to  the  average  number  of 
popular  votes  received  by  the  major 
party  candidates  for  President  in  that 
election. 

(b)  .Amount  of  Entitlement.  The 
aggregate  payments  to  which  an  eligible 
candidate  shall  be  entitled  shall  not 
exceed  an  amount  equal  to  the  lower  of: 

(1)  The  amount  of  qualified  campaign 
expenses  incurred  by  such  eligible 
candidate  and  his  or  her  authorized 
committee(s).  reduced  by  the  amount  of 
contributions  which  are  received  to 
defray  qualified  campaign  expenses  by 
such  eligible  candidate  and  such 
committee{s);  or 

(2)  The  aggregate  payments  to  which 
the  eligible  candidates  of  a  major  party 
are  entitled  under  11  CFR  9004.1. 
reduced  by  the  amount  of  contributions 
received  by  such  eligible  candidates  and 
their  authorized  committees  to  defray 


qualified  campaign  expenses  in  the  case 
of  a  deficiency  in  the  Fund. 

(c)  Amount  of  Entitlement  Limited  By 
Pre-Election  Payment.  If  an  eligible 
candidate  is  entitled  to  payment  under 
11  CFR  9004.2.  the  amount  allowable  to 
that  candidate  under  this  section  shall 
also  be  limited  to  the  amount,  if  any.  by 
which  the  entitlement  under  11  CFR 
9004.3(a)  exceeds  the  amount  of  the 
entitlement  under  11  CFR  9004.2. 

§  9004.4    Us*  Of  payments. 

(a)  Qualified  Campaign  Expenses.  An 
eligible  candidate  shall  use  payments 
received  under  11  CFR  Part  9005  only  for 
the  following  purposes: 

(1)  A  candidate  may  use  such 
payments  to  defray  qualified  campaign 
expenses; 

(2)  A  candidate  may  use  such 
payments  to  repay  loans  that  meet  the 
requirements  of  11  CFR  100.7(a)(1)  or 
100.7(b){ll)  or  to  otherwise  restore  funds 
(other  than  contributions  received 
pursuant  to  11  CFR  9003.3(b)  and 
expended  to  defray  qualified  campaign 
expenses)  used  to  defray  qualified 
campaign  expenses: 

(3)  A  candidate  may  use  such 
payments  to  restore  funds  expended  in 
accordance  with  11  CFR  9003.4  for 
qualified  campaign  expenses  incurred 
by  the  candidate  prior  to  the  beginning 
of  the  expenditure  report  period. 

(4)  Winding  down  costs.  The  following 
costs  shall  be  considered  qualified 
campaign  expenses: 

(i)  Costs  associated  with  the 
termination  of  that  candidate's  general 
election  campaign  such  as  complying 
with  the  post-election  requirements  of 
the  Act  and  other  necessary 
administrative  costs  associated  with 
winding  dowm  the  campaign,  including 
office  space  rental,  staff  salaries  and 
office  supplies;  or 

(ii)  Costs  incurred  by  the  candidate 
prior  to  the  end  of  the  expenditure 
report  period,  for  which  written 
arrangement  or  commitment  was  made 
on  or  before  the  close  of  the  expenditure 
report  period, 

(b)  Non-qualified  campaign 
expenses. — (1)  General.  The  following 
are  examples  of  disbursements  that  are 
not  qualified  campaign  expenses. 

(2)  Excessive  Expenditures.  An 
expenditure  which  is  in  excess  of  any  of 
the  hmitations  under  11  CFR  9003.2  shall 
not  be  considered  a  qualified  campaign 
expense. 

(3)  Expenditures  Incurred  After  the 
Close  of  the  Expenditure  Report  Period. 
Any  expenditures  incurred  after  the 
close  of  the  expenditure  report  period, 
as  defined  in  11  CFR  9002.12.  are  not 
qualified  campaign  expenses  except  to 


the  extent  permitted  under  11  CFR 
9004.4(a)(4). 

(4)  Civil  or  Criminal  Penalties.  Civil 
or  criminal  penalties  paid  pursuant  to 
the  Federal  Election  Campaign  Act  are 
not  qualified  campaign  expenses  and 
cannot  be  defrayed  from  payments 
received  under  11  CFR  Part  9005.  Any 
amounts  received  or  expended  to  pay 
such  penalties  shall  not  be  considered 
contributions  or  expenditures  but  all 
amounts  so  received  shall  be  subject  to 
the  prohibitions  of  the  Act.  Amounts 
received  and  expended  under  this 
section  shall  be  reported  in  accordance 
with  11  CFR  Part  104. 

(5)  Solicitation  Expenses.  Any 
expenses  incurred  by  a  major  party 
candidate  to  solicit  contributions  to  a 
legal  and  accounting  compliance  fund 
established  pursuant  to  11  CFR  9003.3(a) 
are  not  qualified  campaign  expenses 
and  cannot  be  defrayed  from  payments 
received  under  11  CFR  Part  9005. 

§  9004.5    Investment  of  public  funds. 

Investment  of  public  funds  or  any 
other  use  of  public  funds  to  generate 
income  is  permissible,  provided  that  an 
amount  equal  to  all  net  income  derived 
from  such  investments,  less  Federal, 
State  and  local  taxes  paid  on  such 
income,  shall  be  repaid  to  the  Secretary. 
Any  net  loss  resulting  from  the 
investment  of  public  funds  will  be 
considered  a  non-qualified  campaign 
expense  and  an  amount  equal  to  the 
amount  of  such  net  loss  shall  be  repaid 
to  the  United  States  Treasury  as 
provided  under  11  CFR  9007.2(b)(2)(i). 

§  9004.6     Reimbursements  for 
transportation  and  services  made  available 
to  media  personnel. 

(a)  If  an  authorized  committee  incurs 
expenditures  for  transportation,  ground 
services  and  facilities  (including  air 
travel,  ground  transportation,  housing, 
meals,  telephone  service,  typewriters) 
made  available  to  media  personnel, 
such  expenditures  will  be  considered 
qualified  campaign  expenses  subject  to 
the  overall  expenditure  limitation  of  11 
CFR  9003.2(a)(1)  and  (b)(1). 

(b)  If  reimbursement  for  such 
expenditures  is  received  by  a 
committee,  the  amount  of  such 
reimbursement  for  each  individual  shall 
not  exceed  either:  the  individual's  pro 
rata  share  of  the  actual  cost  of  the 
transportation  and  services  made 
available:  or  a  reasonable  estimate  of 
the  individuals  pro  rata  share  of  the 
actual  cost  of  the  transportation  and 
services  made  available.  An  individual's 
pro  rata  share  shall  be  calculated  by 
dividing  the  total  number  of  individuals 
to  whom  such  transportation  and 


Federal  Register  /  Vol.  48.  No.  133  /  Monday.  July  11.  1983  /  Rules  and  Regulations 


31833 


services  are  made  available  into  the 
total  cost  of  the  transportation  and 
services.  The  total  amount  of 
reimbursements  received  from  an 
individual  under  this  section  shall  not 
exceed  the  actual  pro  rata  cost  of  the 
transportation  and  services  made 
available  to  that  person  by  more  than 
10%.  Reimbursements  received  in 
compliance  with  the  requirements  of  this 
section  may  be  deducted  from  the 
amount  of  expenditures  that  are  subj^t 
to  the  overall  expenditure  limitation  of 
11  CFR  9003.2(a)(1)  and  (b)(1),  except  to 
the  extent  that  such  reimbursements 
exceed  the  amount  actually  paid  by  the 
committee  for  the  services  provided. 

(c)  The  total  amount  paid  by  an 
authorized  committee  for  the  cost  of 
transportation  or  for  ground  services 
and  facihties  shall  be  reported  as  an 
expenditure  in  accordance  with  11  CFR 
104.3(b)(2)(i).  Any  reimbursement 
received  by  such  committee  for 
transportation  or  ground  services  and 
facilities  shall  be  reported  in  accordance 
with  11  CFR  104.3(a](3)(ix). 

§  9004.7    Allocation  of  travel  expenditures. 

(a)  Notwithstanding  the  provisions  of 
11  CFR  Part  106,  expenditures  for  travel 
relating  to  a  Presidential  or  Vice 
Presidential  candidate's  campaign  by 
any  individual,  including  a  candidate, 
shall,  pursuant  to  the  provisions  of  11 
CFR  9004.7(b).  be  qualified  campaign 
expenses  and  be  reported  by  the 
candidate's  authorized  conimittee(s)  as 
expenditures. 

(b)(1)  For  a  trip  which  is  entirely 
campaign-related,  the  total  cost  of  the 
trip  shall  be  a  qualified  campaign 
expense  and  a  reportable  expenditure. 

(2)  For  a  trip  which  includes 
campaign-related  and  non-campaign 
related  stops,  that  portion  of  the  cost  of 
the  trip  allocable  to  campaign  activity 
shall  be  a  qualified  campaign  expense 
and  a  reportable  expenditure.  Such 
portion  shall  be  determined  by 
calculating  what  the  trip  would  have 
cost  from  the  point  of  origin  of  the  trip  to 
the  first  campaign-related  stop  and  from 
the  stop  through  each  subsequent 
campaign-related  stop  to  the  point  of 
origin.  If  any  campaign  activity,  other 
than  incidental  contacts,  is  conducted  at 
a  stop,  that  stop  shall  be  considered 
campaign-related. 

(3)  For  each  trip,  an  itinerary  shall  be 
prepared  and  such  itinerary  shall  be 
made  available  for  Commission 
inspection. 

(4)  For  trips  by  government 
conveyance  or  by  charter,  a  list  of  all 
passengers  on  such  trip,  along  with  a 
designation  of  which  passengers  are  and 
which  are  not  campaign-related,  shall  be 


made  available  for  Commission 
inspection. 

(5)  If  any  individual,  including  a 
candidate,  uses  government  conveyance 
or  accommodations  paid  for  by  a 
government  entity  for  campaign-related 
travel,  the  candidates  authorized 
committee  shall  pay  the  appropriate 
government  entity  an  amount  equal  to: 

(i)  The  first  class  commercial  air  fare 
plus  the  cost  of  other  services,  in  the 
case  of  travel  to  a  city  served  by  a 
regularly  scheduled  commercial  service; 
or 

(ii)  The  commercial  charter  rate  plus 
the  cost  of  other  services,  in  the  case  of 
travel  to  a  city  not  served  by  a  regularly 
scheduled  commercial  service. 

(6)  Travel  expenses  of  a  candidate's 
spouse  and  family  when  accompanying 
the  candidate  on  campaign-related 
travel  may  be  treated  as  qualified 
campaign  expenses  and  reportable 
expenditures.  If  the  spouse  or  family 
members  conduct  campaign-related 
activities,  their  travel  expenses  shall  be 
qualified  campaign  expenses  and 
reportable  expenditures. 

(7)  If  any  individual,  including  a 
candidate,  incurs  expenses  for 
campaign-related  travel,  other  than  by 
use  of  government  conveyance  or 
accommodations,  an  amount  equal  to 
that  portion  of  the  actual  cost  of  the 
conveyance  or  accommodations  which 
is  allocable  to  all  passengers,  including 
the  candidate,  travelling  for  campaign 
purposes  shall  be  a  qualified  campaign 
expense  and  shall  be  reported  by  the 
committee  as  an  expenditure. 

(i)  If  the  trip  is  by  charter,  the  actual 
cost  for  each  passenger  shall  be 
determined  by  dividing  the  total 
operating  cost  for  the  charter  by  the 
total  number  of  passengers  transported. 
The  amount  wTiich  is  a  qualified 
campaign  expense  and  a  reportable 
expenditure  shall  be  calculated  in 
accordance  with  the  formula  set  forth  at 
11  CFR  9004.7(b)(2)  on  the  basis  of  the 
actual  cost  per  passenger  multiplied  by 
the  number  of  passengers  travelling  for 
campaign  purposes. 

(ii)  If  the  trip  is  by  non-charter 
commercial  transportation,  the  actual 
cost  shall  be  calculated  in  accordance 
with  the  formula  set  forth  at  11  CFR 
9004.7(b)(2)  on  the  basis  of  the 
commercial  fare.  Such  actual  cost  shall 
be  a  qualified  campaign  expense  and  a 
reportable  expenditure. 

§  9004.8     Withdrawal  by  candidate. 

(a)  .\ny  indn  idua.  who  is  not  actively 
conducting  campaigns  m  more  than  one 
State  for  the  office  of  President  or  Vice 
President  shall  cease  to  be  a  candidate 
under  11  CFR  900.2. 


(b)  An  individual  who  ceases  to  be  a 
candidate  under  this  section  shall: 

(1)  No  longer  be  eligible  to  receive  any 
payments  under  11  CFR  9005.2  except  to 
defray  qualified  campaign  expenses  as 
provided  in  11  CFR  9004.4. 

(2)  Submit  a  statement,  within  30 
calendar  days  after  he  or  she  ceases  to 
be  a  candidate,  setting  forth  the 
information  required  under  11  CFR 
9004.9(c). 

§  9004.9    Net  outstanding  auattfted 
campaign  expense*. 

(a)  Candidates  Receiving  Post- 
Election  Funding.  A  candidate  who  is 
eligible  to  receive  post-election 
payments  under  11  CFR  9004.3  shall  file, 
no  later  than  20  calendar  days  after  the 
date  of  the  election,  a  preliminary 
statement  of  that  candidate's  net 
outstanding  qualified  campaign 
expenses.  The  preliminary  statement 
shall  be  signed  by  the  treasurer  of  the 
candidate's  principal  campaign 
committee.  "The  candidate's  net 
outstanding  qualified  campaign 
expenses  under  this  section  equal  the 
difference  between  11  CFR  9004.9  (a)(1) 
and  (2). 

(1)  The  total  of: 

(i)  All  outstanding  obligations  for 
qualified  campaign  expenses  as  of  the 
date  of  the  election:  plus 

(ii)  An  estimate  of  the  amount  of 
qualified  campaign  expenses  that  will 
be  incurred  by  the  end  of  the 
expenditure  report  period;  plus 

(iii)  An  estimate  of  necessary  winding 
down  costs  as  defined  under  11  CFR 
9004.4(a)(4);  less 

(2)  The  total  of: 

(i)  Cash  and  hand  as  of  the  close  of 
business  on  the  day  of  the  election 
(including  all  contributions  dated  on  or 
before  that  date); 

(ii)  The  fair  market  value  of  capital 
assets  and  other  assets  on  hand:  and 

(iii)  Amounts  owed  to  the  campaign  in 
the  form  of  credits,  refunds  of  deposits, 
returns,  receivables,  or  rebates  of 
qualified  campaign  expenses;  or  a 
commercially  reasonable  amount  based 
on  the  collectibility  of  those  credits, 
returns,  receivables  or  rebates. 

(b)  All  Candidates.  Each  candidate, 
except  for  individuals  who  have 
withdrawn  pursuant  to  11  CFR  9004.8, 
shall  submit  a  statement  of  net 
outstanding  qualified  campaign 
expenses  no  later  than  30  calendar  days 
after  the  end  of  the  expenditure  report 
period.  This  statement  shall  be  signed 
by  the  treasurer  of  the  candidate's 
principal  campaign  committee.  The 
statement  shall  contain  the  information 
required  by  11  CFR  9004.9(a)  (1)  and  (2). 
except  that  the  amount  of  outstanding 
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obligations  under  11  CFR  90O4.9(a){l)(i) 
and  the  amount  of  cash  on  hand,  assets 
and  receivables  under  11  CFR 
9004.9(a)(2)  shall  be  complete  as  of  the 
last  day  of  the  expenditure  report 
period. 

(c)  Candidates  Who  Withdraw.  An 
mdividual  who  ceases  to  be  a  candidate 
pursuant  to  11  CFR  9004.8  shall  file  a 
statement  of  net  outstanding  qualified 
campaign  expenses  no  later  than  30 
calendar  days  after  he  or  she  ceases  to 
be  a  candidate.  This  statement  shall  be 
signed  by  the  treasurer  of  the 
candidate's  principal  campaign 
cemmittee.  The  statement  shall  contain 
the  information  required  under  11  CFR 
9004.9(a)  (1)  and  (2|.  except  that  the 
amount  of  outstandmg  obligations  under 
11  CFR  9004.9(a)(l)(i|  and  the  amount  of 
cash  on  hand,  assets  and  receivables 
under  11  CFR  9004.9(a)(2)  shall  be 
complete  as  of  the  day  on  which  the 
individual  ceased  to  be  a  candidate. 

(d)(1)  Capital  Assets.  For  purposes  of 
this  section,  the  term  "capita!  assets" 
means  any  property  used  in  the 
operation  of  the  campaign  whose  value 
exceeds  $500  on  the  last  day  of  the 
expenditure  report  period  or  the  day  on 
which  the  individual  ceases  to  be  a 
candidate,  whichever  is  earlier.  f*roperty 
that  must  be  valued  as  capital  assets 
under  this  section  includes,  but  is  not 
limited  to.  office  equipment,  furniture, 
vehicles  and  fixtures  acquired  for  use  in 
the  operation  of  the  candidate's 
campaign,  but  does  not  include  property 
defined  as  "other  assets"  under  11  CFR 
9004.9(d)(2).  The  value  of  a  capital  asset 
shall  be  the  fair  market  value  on  the  last 
day  of  the  expenditure  report  period  or 
the  day  on  which  the  individual  ceases 
to  be  a  candidate  whichever  is  earlier, 
unless  the  item  is  acquired  after  these 
dates,  in  which  case  the  item  will  be 
valued  on  the  date  it  is  acquired. 

(2)  Other  Assets.  The  term  "other 
assets  "  means  any  property  acquired  by 
the  campaign  for  use  in  raising  funds  or 
as  collateral  for  campaign  loans.  "Other 
assets"  must  be  included  on  the 
candidate's  statement  of  net  outstanding 
qualified  campaign  expenses  if  the 
aggregate  value  of  such  assets  exceeds 
$5000.  The  value  of  "other  assets"  shall 
be  determined  by  the  fair  market  value 
of  each  item  on  the  last  day  of  the 
expenditure  report  period  or  the  day  on 
which  the  individual  ceased  to  be  a 
candidate,  whichever  is  earlier,  unless 
the  item  is  acquired  after  these  dates,  in 
which  case  the  item  shall  be  valued  on 
the  date  it  is  acquired. 

(e)  Review  of  Candidate  Statement. — 
(1)  General.  The  Commission  will 
review  the  statement  filed  by  each 
candidate  under  this  section.  The 
Commission  may  request  further 


information  with  respect  to  statements 
filed  pursuant  to  11  CFR  9004.9(b)  during 
the  audit  of  that  candidate's  authorized 
committee(8)  under  11  CFR  Part  9007. 

(2)  Candidate  Eligible  for  Post- 
Election  Funding,  (i)  If.  in  reviewing  the 
preliminary  statement  of  a  candidate 
eligible  to  receive  post-election  funding, 
the  Conunission  receives  information 
indicating  that  substantial  assets  of  that 
candidate's  authorized  committee(8) 
have  been  undervalued  or  not  included 
in  the  statement  or  that  the  amount  of 
outstanding  qualified  campaign 
expenses  have  been  otherwise 
overstated  in  relation  to  campaign 
assets,  the  Conunission  may  decide  to 
temporarily  postpone  its  certification  of 
funds  to  that  candidate  pending  a  final 
determination  of  whether  the  candidate 
is  entitled  to  all  or  a  portion  of  the  funds 
for  which  he  or  she  is  eligible  based  on 
the  percentage  of  votes  the  candidate 
received  in  the  general  election, 

(ii)  Initial  Determination.  In  making  a 
determination  under  11  CFR 
9004.9{e)(2)(i).  the  Commission  will 
notify  the  candidate  within  10  business 
days  after  its  receipt  of  the  statement  of 
its  initial  determination  that  the 
candidate  is  not  entitled  to  receive  the 
full  amount  for  which  the  candidate  may 
be  eligible.  The  notice  will  give  the  legal 
and  factual  reasons  for  the  initial 
determination  and  advise  the  candidate 
of  the  evidence  on  which  the 
Commission's  initial  determination  is 
based.  The  candidate  will  be  given  the 
opportunity  to  revise  the  statement  or  to 
submit,  within  10  business  days,  written 
legal  or  factual  materials  to  demonstrate 
that  the  candidate  has  net  outstanding 
qualified  campaign  expenses  that  entitle 
the  candidate  to  post-election  funds. 
Such  materials  may  be  submitted  by 
counsel  if  the  candidate  so  desires. 

(iii)  Final  Determination.  The 
Commission  will  consider  any  written 
legal  or  factual  materials  submitted  by 
the  candidate  before  making  its  final 
determination.  A  final  determination 
that  the  candidate  is  entitled  to  receive 
only  only  a  portion  or  no  post-election 
funding  will  be  accompanied  by  a 
written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
will  explain  the  legal  and  factual 
reasons  underlying  the  Commission's 
determination  and  will  summarize  the 
rusults  of  any  investigation  on  which  the 
determination  is  based. 

(iv)  If  the  candidate  demonstrates  that 
the  amount  of  outstanding  qualified 
campaign  expenses  still  exceeds 
campaign  assets,  the  Commission  will 
certify  the  payment  of  post-election 
funds  to  which  the  candidate  is  entitled. 


§9004.10    Sale  of  assets  acquired  for 
fundralsing  purposes. 

(a)  General.  A  minor  or  new  party 
candidate  may  sell  assets  donated  to  the 
campaign  or  otherwise  acquired  for 
fundraising  purposes  subject  to  the 
limitations  and  prohibitions  of  11  CFR 
9003.2.  Title  2,  United  States  Code,  and 
11  CFR  Parts  110  and  114.  This  section 
will  only  apply  to  major  party 
candidates  to  the  extent  that  they  sell 
assets  acquired  either  for  fundraising 
purposes  in  connection  with  his  or  her 
legal  and  accounting  compliance  fund  or 
when  it  is  necessary  to  make  up  any 
deficiency  in  payments  received  from 
the  Fund  due  to  the  application  of  11 
CFR  9005.2(b). 

(b)  Sale  After  End  of  Expenditure 
Report  Period.  A  minor  or  new  party 
candidate,  or  a  major  party  candidate  in 
the  event  of  a  deficiency  in  the 
payments  received  from  the  Fund  due  to 
the  application  of  11  CFR  9005.2(b). 
whose  outstanding  debts  exceed  the 
cash  on  hand  after  the  end  of  the 
expenditure  report  period  as  determined 
under  11  CFR  9002.12,  may  dispose  of 
assets  acquired  for  fundraising  purposes 
in  a  sale  to  a  wholesaler  or  other 
intermediary  who  will  in  turn  sell  such 
assets  to  the  public  provided  that  the 
sale  to  the  wholesaler  or  intermediary  is 
an  arms-length  transaction.  Sales  made 
under  this  subsection  will  not  be  subject 
to  the  limitations  and  prohibitions  of 
Title  2,  United  States  Code  and  11  CFR 
Parts  110  and  114. 

PART  9005— CERTIFICATION  BY 
COMMISSION 

Sec. 

9005.1  Certification  of  payments  for 
candidates. 

9005.2  Payments  to  eligible  candidates  from 
the  fund. 

Authority:  26  U.S.C.  9005.  9009(b). 

9005. 1     Certification  of  payments  for 
candidates. 

(a)  Certification  of  Payments  for 
Major  Party  Candidates.  Not  later  than 

10  days  after  the  Commission 
determines  that  the  Presidential  and 
Vice  Presidential  candidates  of  a  major 
party  have  met  all  applicable  conditions 
for  eligibility  to  receive  payments  under 

11  CFR  9003.1  and  9003.2,  the 
Commission  shall  certify  to  the 
Secretary  that  payment  in  full  of  the 
amounts  to  which  such  candidates  are 
entitled  under  11  CFR  Part  9004  should 
be  made  pursuant  to  11  CFR  9005.2. 

(b)  Certification  of  Pre-election 
Payments  for  Minor  and  New  Party 
Candidates.  (1)  Not  later  10  days  after  a 
minor  or  new  party  candidate  has  met 
all  applicable  conditions  for  eligibility  to 
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receive  payments  under  11  CFR  9003.1. 
9003.2  and  9004.2.  the  Commission  will 
make  an  initial  determination  of  the 
amount,  if  any,  to  which  the  candidate  is 
entitled.  The  Commission  will  base  its 
determination  on  the  percentage  of 
votes  received  in  the  official  vote  count 
certified  in  each  State.  In  notifying  the 
candidate,  the  Commission  will  give  the 
legal  and  factual  reasons  for  its 
determination  and  advise  the  candidate 
of  the  evidence  on  which  the 
determination  is  based. 

(2)  The  candidate  may  submit,  within 
15  days  after  the  Commission's  initial 
determination,  written  legal  or  factual 
materials  to  demonstrate  that  a 
redetermination  is  appropriate.  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires. 

(3)  The  Commission  will  consider  any 
written  legal  or  factual  materials  timely 
submitted  by  the  candidate  in  making  its 
final  determination.  A  final 
determination  of  certification  by  the 
Commission  will  be  accompanied  by  a 
written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
will  explain  the  reasons  underlying  the 
Commission's  determination  and  will 
summarize  the  results  of  any 
investigation  on  which  the 
determination  is  based. 

(c)  Certification  of  Minor  and  New 
Party  Candidates  for  Post-election 
Payments.  (1)  Not  later  than  30  days 
after  the  general  election,  the 
Commission  will  determine  whether  a 
minor  or  new  party  candidate  is  eligible 
for  post-election  payments. 

(2)  The  Commission's  determination 
of  eligibility  will  be  based  on  the 
following  factors: 

(i)  The  candidate  has  received  atieast 
5%  or  more  of  the  total  popular  vote 
based  on  unofficial  vote  results  in  each 
State: 

(ii)  The  candidate  has  filed  a 
preliminary  statement  of  his  or  her  net 
outstanding  qualified  campaign 
expenses  pursuant  to  11  CFR  9004.9(a): 
and 

(iii)  The  candidate  has  met  all 
applicable  conditions  for  eligibility 
under  11  CFR  9003.1  and  9003.2. 

(3)  The  Commission  will  notify  the 
candidate  of  its  initial  determination  of 
the  amount,  if  any,  to  which  the 
candidate  is  entitled,  give  the  legal  and 
factual  reasons  for  its  determination  and 
advise  the  candidate  of  the  evidence  on 
which  the  determination  is  based.  The 
Commission  will  also  notify  the 
candidate  that  it  will  deduct  a 
percentage  of  the  amount  to  which  the 
candidate  is  entitled  based  on  the 
unofficial  vote  results  when  the 
Commission  certifies  an  amount  for 
payment  to  the  Secretary'.  This 


deduction  will  be  based  on  the  average 
percentage  differential  between  the 
unofficial  and  official  vote  results  for  all 
candidates  who  received  public  funds  in 
the  preceding  Presidential  general 
election. 

(4)  The  candidate  may  submit  within 
15  days  after  the  Commission's  initial 
determination  written  legal  or  factual 
materials  to  demonstrate  that  a 
redetermination  is  appropriate.  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires. 

(5)  The  Commission  will  consider  any 
written  legal  or  factual  materials  timely 
submitted  by  the  candidate  m  making  its 
final  determination.  A  final 
determination  of  certification  by  the 
Commission  will  be  accompanied  by  a 
written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
will  explain  the  reasons  underlying  the 
Commission's  determination  and  will 
summarize  the  results  of  any 
investigation  on  which  the 
determination  is  based. 

(d)  All  certifications  made  by  the 
Commission  pursuant  to  this  section 
shall  be  final  and  conclusive,  except  to 
the  extent  that  they  are  subject  to 
examination  and  audit  by  the 
Commission  under  11  CFR  Part  9007  and 
judicial  review  under  26  U.S.C.  9011. 

§  900S.2    Payments  to  eligible  candidate* 
from  ttie  fund. 

(a)  Upon  a  receipt  of  a  certification 
from  the  Commission  under  11  CFR 
9005.1  for  payment  to  the  eligible 
Presidential  and  Vice  Presidential 
candidates  of  a  political  party,  the 
Secretary  shall  pay  to  such  candidates 
out  of  the  Fund  the  amount  certified  by 
the  Commission.  Amounts  paid  to  a 
candidate  shall  be  under  the  control  of 
that  candidate. 

(b)(1)  If  at  the  time  of  a  certification 
from  the  Commission  under  11  CFR 
9005.1,  the  Secretary  determines  that  the 
monies  in  the  Fund  are  not.  or  may  not 
be.  sufficient  to  satisfy  the  full 
entitlements  of  the  eligible  candidates  of 
all  political  parties,  he  or  she  shall 
withhold  an  amount  which  is 
determined  to  be  necessary  to  assure 
that  the  eligible  candidates  of  each 
political  party  will  receive  their  pro  rata 
share. 

(2)  Amounts  withheld  under  11  CFR 
9005.2(b)  (1)  shall  be  paid  when  the 
Secretary  detemmes  that  there  are 
sufficient  monies  in  the  Fund  to  pay 
such  amounts,  or  pro  rata  portions 
thereof,  to  all  eligible  candidates  from 
whom  amounts  have  been  withheld. 

(c)  Payments  received  from  the  Fund 
by  a  ma|or  party  candidate  shall  be 
deposited  in  a  separate  account 
maintained  by  his  or  her  authorized 


committee,  unless  there  is  a  deficiency 
in  the  Fund  as  provided  under  11  CFR 
9005.2(b)(1).  In  the  case  of  a  deficiency, 
the  candidate  may  establish  a  separate 
account  for  payments  from  the  Fund  or 
may  deposit  such  payments  with 
contributions  received  pursuant  to  11 
CFR  9003.3(b).  The  account(s)  shall  be 
maintained  at  a  State  bank,  federally 
chartered  depository  institution  or  other 
depository  institution,  the  deposits  or 
accounts  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

(d)  No  funds  other  than  the  payments 
received  from  the  Treasury, 
reimbursements,  or  income  generated 
through  use  of  public  funds  in 
accordance  with  11  CFR  9004.5,  shall  be 
deposited  in  the  account  described  in  11 
CFR  9005.2(c).  "Reimbursements"  shall 
include,  but  are  not  limted  to,  refunds  of 
deposits,  vendor  refunds, 
reimbursements  for  travel  expenses 
under  11  CFR  9004.6  and  9004.7  and 
reimbursements  for  legal  and  accounting 
costs  under  11  CFR  9003.3(a)  (2)  (ii)  (B. 

PART  9006— REPORTS  AND 
RECORDKEEPING 

Sec. 

9006.1  Separate  reports. 

9006.2  Fihng  dates. 
Authority:  28  U.S.C.  9006.  9009. 

§  9006.1     Separate  reports. 

(a)  The  authorized  committee(8)  of  a 
candidate  shall  report  all  expenditures 
to  further  the  candidate  s  general 
election  campaign  m  reports  separate 
from  reports  of  any  other  expenditures 
made  by  such  committee(s)  with  respect 
to  other  elections.  Such  reports  shall  be 
filed  pursuant  to  the  requirements  of  11 
CFR  Part  104. 

(b)  The  authorized  committee(s)  of  a 
candidate  shall  file  separate  reports  as 
follows: 

(1)  One  report  shall  be  filed  which 
lists  all  receipts  and  disbursements  of: 

(i)  Contributions  and  loans  received 
by  a  major  party  candidate  pursuant  to 
11  CFR  Part  9003  to  make  up 
deficiencies  in  Fund  payments  due  to 
the  application  of  11  CFR  Part  9005: 

(ii)  Contributions  and  loans  received 
pursuant  to  11  CFR  9003.2(b)(2)  by  a 
minor,  or  new  party  for  use  in  the 
general  election: 

(iii)  Receipts  for  expenses  incurred 
before  the  begirming  of  the  expenditure 
report  period  pursuant  to  11  CFR  9003.4; 

(iv)  Personal  funds  expended  in 
accordance  with  11  CFR  9003.2(c):  and 

(v)  Payments  received  from  the  Fund. 

(2)  A  second  report  shall  be  filed 
which  lists  all  receipts  of  and 
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disbursements  from,  contributions 
received  for  the  candidate's  legal  and 
accounting  compliance  fund  in. 
accordance  with  11  CFR  9003.3(a). 

§  9006.2    Ring  dates. 

The  reports  required  to  be  filed  under 
11  cm  9006.1  shall  be  filed  during  an 
election  year  on  a  mcmthly  or  quarterly 
basis  as  prescribed  at  11  CFR 
104.5(b)(1).  During  a  non-election  year, 
the  candidate  s  principal  campaign 
committee  may  elect  to  file  reports 
either  on  a  monthly  or  quarterly  basis  in 
accordance  with  11  CFR  104.5(b)(2). 

PART  9007— EXAMINATION  AND 
AUDITS;  PAYMENTS 


Audits. 
Repayments. 
Extensions  of  time. 
Additional  audits. 


9007.1 
90072 
9007.3 
9007.4 

Authority:  26  U.S.C.  9007.  9009(b). 

§9007.1     Audits. 

(a)  General.  (1)  After  each 
F^esidential  election,  the  Commission 
will  conduct  a  thorough  examination 
and  audit  of  the  receipts,  disbursements, 
debts  and  obligations  of  each  candidate, 
his  or  her  authorized  committee(s),  and 
agents  of  such  candidates  or 
committees.  Such  examination  and  audit 
will  include,  but  will  not  be  limited  to. 
expenditures  pursuant  to  11  CFR  9003.4 
prior  to  the  beginning  of  the  expenditure 
report  period,  contributions  to  and 
expenditures  made  from  the  legal  and 
accounting  compliance  fund  established 
under  11  CFR  9003.3(a).  contributions 
received  to  supplement  any  payments 
received  from  the  Fund,  and  qualified 
campaign  expenses. 

(2|  In  addition,  the  Commission  may 
conduct  other  examinations  and  audits 
from  time  to'  time  as  it  deems  necessary 
to  carry  out  the  provisions  of  this 
subchapter. 

(3)  Information  obtained  pursuant  to 
any  audit  and  examination  conducted 
under  11  CFR  9007.1(a)  (1)  and  (2)  may 
be  used  by  the  Commission  as  the  basis, 
or  partial  basis,  for  its  repayment 
determinations  under  11  CFR  9007.2. 

(b)  Conduct  of  Fieldwork.  (1)  The 
Commission  will  give  the  candidate's 
authorized  committee  at  least  two 
weeks'  notice  of  the  Commission's 
intention  to  commence  fieldwork  on  the 
audit  and  examination.  The  fieldwork 
will  be  conducted  at  a  site  provided  by 
the  committee. 

(i)  Office  Space  and  Records.  On  the 
date  scheduled  for  the  commencement 
of  fieldwork,  the  candidate  or  his  or  her 
authorized  committee(sl  shall  provide 
Commission  staff  with  office  space  and 
committee  records  in  accordance  with 


the  candidate  and  committee  agreement 
under  11  CFR  9003.1(b)(6). 

(ii)  Availability  of  Committee 
Personnel.  On  the  date  scheduled  for  the 
commencement  of  fieldwork.  the 
candidate  or  his  or  her  authorized 
committee(s)  shall  have  committee 
personnel  present  at  the  site  of  the 
fieldwork.  Such  personnel  shall  be 
familiar  with  the  committee's  records 
and  operation  and  shall  be  available  to 
Commission  staff  to  answer  questions 
and  to  aid  in  locating  records. 

(iii)  Failure  to  Provide  Staff.  Records 
or  Office  Space.  If  the  candidate  or  his 
or  her  authorized  committee(s)  fail  to 
provide  adequate  ofTice  space, 
personnel  or  committee  records,  the 
Commission  may  seek  judicial 
intervention  under  2  U.S.C.  437d  or  26 
U.S.C.  9010(c)  to  enforce  the  candidate 
and  committee  agreement  made  under 
11  CFR  9003.1(b).  Before  seeking  judicial 
intervention,  the  Commission  will  notify 
the  candidate  of  his  or  her  failure  to 
comply  with  the  agreement  and  will 
recommend  corrective  action  to  bring 
the  candidate  into  compliance.  Upon 
receipt  of  the  Commission's  notification, 
the  candidate  will  have  ten  (10) 
calendar  days  in  which  to  take  the 
corrective  action  indicated  or  to 
otherwise  demonstrate  to  the 
Commission  in  writing  that  he  or  she  is 
complying  with  the  candidate  and 
committee  agreements. 

(iv)  If.  in  the  course  of  the  audit 
process,  a  dispute  arises  over  the 
documentation  sought  or  other 
requirements  of  the  candidate 
agreement,  the  candidate  may  seek 
review  by  the  Commission  of  the  issues 
raised.  To  seek  review,  the  candidate 
shall  submit  a  written  statement  within 
10  days  after  the  disputed  Commission 
staff  request  is  made,  describing  the 
dispute  and  indicating  the  candidate's 
proposed  altemative(s). 

(2)  Fieldwork  will  include  the 
following  steps  designed  to  keep  the 
candidate  and  committee  informed  as  to 
the  progress  of  the  audit  and  to  expedite 
the  process: 

(i)  Entrance  Conference.  At  the  outset 
of  the  fieldwork.  Commission  staff  will 
hold  an  entrance  conference,  at  which 
the  candidate's  representatives  will  be 
advised  of  the  purposse  of  the  audit  and 
the  general  procedures  to  be  followed. 
Future  requirements  of  the  candidate 
and  his  or  her  authorized  committee, 
such  as  possible  repayments  to  the 
United  States  Treasury,  will  also  be 
discussed.  Committee  representatives 
shall  provide  information  and  records 
necessary  to  conduct  the  audit,  and 
Commission  staff  will  be  available  to 
answer  committee  questions. 


(ii)  Review  of  Records.  During  the 
fieldwork.  Commission  staff  will  review 
committee  records  and  may  conduct 
interviews  of  committee  personnel. 
Commission  staff  will  be  available  to 
explain  aspects  of  the  audit  and 
examination  as  it  progresses.  Additional 
meetings  between  Commission  staff  and 
committee  personnel  may  be  held  from 
time  to  time  during  the  fieldwork  to 
discuss  possible  audit  findings  and  to 
resolve  issues  arising  during  the  course 
of  the  audit. 

(iii)  Exit  Ccmference.  At  the 
conclusion  of  the  fieldwork.  Commission 
staff  will  hold  an  exit  conference  to 
discuss  with  committee  representatives 
the  staffs  preliminary  findings  and 
recommendations  which  the 
Commission  staff  anticipates  that  it  may 
present  to  the  Commission  for  approval. 
Commission  staff  will  advise  committee 
representatives  at  this  conference  of  the 
projected  timetable  regarding  the 
issuance  of  an  audit  report,  the 
committee's  opportunity  to  respond 
thereto,  and  the  Commission's  initial 
and  final  repayment  determinations 
under  11  CFR  9007.2. 

(3)  Commission  staff  may  conduct 
additional  fieldwork  after  the 
completion  of  the  fieldwork  conducted 
pursuant  to  11  CFR  9007.1(b)  (1)  and  (2). 
Factors  that  may  necessitate  such 
follow-up  fieldwork  include,  but  are  not 
limited  to,  the  following: 

(i)  Commmittee  response  to  audit 
findings; 

(ii)  Financial  activity  of  the 
commmittee  subsequent  to  the  fieldwork 
conducted  pursuant  to  11  CFR 
9007.1(b)(1); 

(iii)  Committee  responses  to 
Commission  repayment  determinations 
made  under  11  CFR  9007.2. 

(4)  The  Commission  will  notify  the 
candidate  and  his  or  her  authorized 
committee  if  follow-up  fieldwork  is 
necessary.  The  provisions  of  11  CFR 
9007.1(b)  (1)  and  (2)  will  apply  to  any 
additional  fieldwork  conducted. 

(c)  Preparation  of  Interim  Audit 
Report.  (1)  After  the  completion  of  the 
fieldwork  conducted  pursuant  to  11  CFR 
9007.1(b)(1),  the  Commission  will  issue 
an  interim  audit  report  to  the  candidate 
and  his  or  her  authorized  committee. 
The  interim  audit  report  may  contain 
Commission  findings  and 
recommendations  regarding  one  or  more 
of  the  following  areas: 

(i)  An  evaluation  of  procedures  and 
systems  employed  by  the  candidate  and 
committee  to  comply  with  applicable 
provisions  of  the  Federal  Election 
Campaign  Act,  Presidential  Election 
Campaign  Fund  Act  and  Commission 
regulations: 
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(ii)  Accuracy  of  statements  and 
reports  filed  with  the  Commission  by  the 
candidate  and  committee; 

(iii)  Compliance  of  the  candidate  and 
committee  with  applicable  statutory  and 
regulatory  provisions  in  those  instances 
where  the  Commission  has  not 
instituted  any  enforcement  action  on  the 
matter(s)  under  the  provisions  of  2 
U.S.C.  437g  and  11  CFR  Part  111;  and 

(iv)  Preliminary  calculations  regarding 
future  repayments  to  the  United  States 
Treasury. 

2.  The  candidate  and  his  or  her 
authorized  committee  will  have  an 
opportunity  to  submit  in  writing  within 
30  calendar  days  of  receipt  of  the 
interim  report,  legal  and  factual 
materials  disputing  or  commenting  on 
the  contents  of  the  interim  report.  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires. 

(3)  The  Commission  will  consider  any 
written  legal  and  factual  materials 
submitted  by  the  candidate  or  his  or  her 
authorized  committee  in  accordance 
with  11  CFR  9007.1(c)(2)  before 
approving  and  issuing  an  audit  report  to 
be  released  to  the  public.  The  contents 
of  the  publicly-released  audit  report  may 
differ  from  that  of  the  interim  report 
since  the  Commission  will  consider 
timely  submissions  of  legal  and  factual 
materials  by  the  candidate  or  committee 
in  response  to  the  interim  report. 

(d)  Preparation  of  Publicly-Released 
Audit  Report.  An  audit  report  prepared 
subsequent  to  an  interim  report  will  be 
publicly  released  pursuant  to  11  CFR 
9007.1(e).  This  report  will  contain 
Commission  findings  and 
recommendations  addressed  in  the 
interim  audit  report  but  may  contain 
adjustments  based  on  the  candidate's 
response  to  the  interim  report.  In 
addition,  this  report  will  contain  an 
initial  repayment  determination  made 
by  the  Commission  pursuant  to  11  CFR 
9007.2(c)(1)  in  heu  of  the  preliminary 
calculations  set  forth  in  the  interim 
report. 

(e)  Public  Release  of  Audit  Report.  (1) 
After  the  candidate  and  committee  have 
had  an  opportunity  to  respond  to  a 
written  interim  report  of  the 
Commission,  the  Commission  will  make 
public  the  audit  report  prepared 
subsequent  to  the  interim  report,  as 
provided  in  11  CFR  9007.1(d). 

(2)  If  the  Commission  determines,  on 
the  basis  of  information  obtained  under 
the  audit  and  examination  process,  that 
certain  matters  warrant  enforcement 
under  2  U.S.C.  437g  and  11  CFR  Part  111, 
those  matters  will  not  be  contained  in 
the  publicly-released  report.  In  such 
cases,  the  audit  report  will  indicate  that 
certain  other  matters  have  been  referred 


to  the  Commission's  Office  of  General 
Counsel. 

(3)  The  Commission  will  provide  the 
candidate  and  committee  copies  of  the 
audit  report  24  hours  prior  to  releasing 
the  report  to  the  public. 

(4)  Addenda  to  the  audit  report  may 
be  issued  from  time  to  time  as 
circumstances  warrant  and  as 
additional  information  becomes 
available.  Such  addenda  may  be  based 
in  part  on  foUow-up  fieldwork 
conducted  under  11  CFR  9007.1(b)(3)  and 
will  be  placed  on  the  public  record. 

§  9007.2    Repayments, 

(a)  General.  (1)  A  candidate  who  has 
received  payments  from  the  Fund  under 
11  CFR  Part  9005  shall  pay  the  United 
States  Treasury  any  amounts  which  the 
Commission  determines  to  be  repayable 
under  this  section.  In  making  repaynient 
determinations  under  this  section,  the 
Commission  may  utilize  information 
obtained  from  audits  and  examinations 
conducted  pursuant  to  11  CP'R  9007.1  or 
otherwise  obtained  by  the  Commission 
in  carrying  out  its  responsibilities  under 
this  subchapter. 

(2)  The  Commission  will  notify  the 
candidate  of  any  repayment 
determinations  made  under  this  section 
as  soon  as  possible,  but  not  later  than  3 
years  after  the  close  of  the  expenditure 
report  period. 

(3)  Once  the  candidate  receives  notice 
of  the  Commission's  final  repayment 
determination  under  this  section,  the 
candidate  should  give  preference  to  the 
repayment  over  all  other  outstanding 
obligations  of  his  or  her  committee, 
except  for  any  federal  taxes  owed  by 
the  committee. 

(b)  Bases  for  Repayment.  The 
Commission  may  determine  that  an 
eligible  candidate  of  a  poHtical  party 
who  has  received  payments  from  the 
Fund  must  repay  the  United  States 
Treasury  under  any  of  the 
circumstances  described  below. 

(1)  Payments  in  Excess  of  Candidate's 
Entitlement.  If  the  Commission 
determines  that  any  portion  of  the 
payments  made  to  the  candidate  was  in 
excess  of  the  aggregate  payments  to 
which  such  candidate  shall  pay  to  the 
United  States  Treasury  an  amount  equal 
to  such  portion. 

(2)  Use  of  Funds  for  Non-qualified 
Campaign  Expenses. 

(i)  If  the  Commission  determines  that 
any  amount  of  any  payment  to  an 
eligible  candidate  from  the  Fund  or  any 
contributions  received  by  a  candidate 
under  11  CFR  9003.3(b)  were  used  for 
purposes  other  than  those  described  in 
paragraphs  (6)  (A)  through  (C)  of  this 
section,  it  will  notify  the  candidate  of 
the  amount  so  used,  and  such  candidate 


shall  pay  to  the  United  States  Treasury 
an  amount  equal  to  such  amount. 

(A)  To  defray  qualified  campaign 
expenses; 

(B)  To  repay  loans,  the  proceeds  of 
which  were  used  to  defray  qualified 
campaign  expenses:  and 

(C)  To  restore  funds  (other  than 
contributions  which  were  received  and 
expended  by  minor  or  new  party 
candidates  to  defray  qualified  campaign 
expenses)  which  were  used  to  defray 
qualified  campaign  expenses. 

(ii)  Examples  of  Commission 
repayment  determinations  under  11  CFR 
9007.2(b)(2)  include,  but  are  not  limited 
to  the  following: 

(A)  Determinations  that  a  candidate,  a 
candidate's  authorized  committee(s)  or 
agent(8)  have  incurred  expenses  in 
excess  of  the  aggregate  payments  to 
which  an  eligible  major  party  candidate 
is  entitled: 

(B)  Determinations  that  amounts  spent 
by  a  candidate,  a  candidate's  authorized 
committee(s)  or  agent(s)  from  the  Fund, 
or  from  any  contributions  received  by  a 
candidate  under  11  CFR  9003.3  (b)  or  (c). 
were  not  documented  in  accordance 
with  11  CFR  9003.5; 

(C)  Determinations  that  any  portion  of 
the  payments  made  to  a  candidate  from 
the  Fund  or  any  contributions  received 
by  a  candidate  under  11  CFR  9003.3  (b) 
or  (c)  were  expended  in  violation  of 
State  or  Federal  law;  and 

(D)  Determinations  that  any  portion  of 
the  payments  made  to  a  candidate  from 
the  Fund,  or  any  contributions  received 
by  a  candidate  under  11  CFR  9003.3  (b) 
or  (c)  were  used  to  defray  expenses 
resultng  from  a  violation  of  State  or 
Federal  law,  such  as  the  payment  of 
fines  or  penaUies. 

(3)  Surplus.  If  the  Commission 
determines  that  a  portion  of  payments 
from  the  Fund  remains  unspent  after  all 
qualified  campaign  expenses  have  been 
paid,  it  shall  so  notify  the  candidate, 
and  such  candidate  shall  pay  the  United 
States  Treasury  that  portion  of  surplus 
funds. 

(4)  Income  on  Investment  of  Payments 
from  the  Fund.  If  the  Commission 
determines  that  a  candidate  received 
any  income  as  a  result  of  investment  or 
other  use  of  payments  from  the  Fund 
pursuant  to  11  CFR  9004.5,  it  shall  so 
notify  the  candidate  and  such  candidate 
shall  pay  to  the  United  States  Treasury 
an  amount  equal  to  the  amount 
determined  to  be  income,  less  any 
Federal,  State  or  local  taxes  on  such 
income. 

(5)  Unlawful  Acceptance  of 
Contributions  by  an  Eligible  Candidate 
of  a  Major  Party.  If  the  Commission 
determines  that  an  eligible  candidate  of 
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a  major  party,  the  candidate  s 
authorized  committee(s)  or  agent(s) 
accepted  contributions  to  defray 
qualified  campaign  expenses  (other  than 
contributions  to  make  up  deficiencies  in 
payments  from  the  Fund,  or  to  defray 
expenses  incurred  for  legal  and 
accounting  services  in  accordance  with 
11  CFR  9003.3(2)),  it  shall  notify  the 
candidate  of  the  amount  of  contributions 
so  accepted,  and  the  candidate  shall  pay 
tu  the  United  States  Treasury  an  amount 
equal  to  such  amount. 

[c]  Repayment  Determination 
Procedures.  The  Commission  repayment 
determination  will  be  made  in 
accordance  with  the  procedures  set 
forth  at  11  CFR  9007.2  (c)(1)  through 
|c)(4). 

(1)  Initial  Determination.  Vne 
Commission  will  provide  the  candidate 
with  a  written  notice  of  its  initial 
rppayn,ent  determination(s).  This  notice 
will  be  included  in  the  Commission's 
publicly-released  audit  report  pursuant 
to  n  CFR  9007.1(d)  and  will  set  forth  the 
legal  and  factual  reasons  for  such 
determination(s)-  Such  notice  will  also 
advise  the  candidate  of  the  evidence 
upon  which  any  such  determination  is 
based  If  the  candidate  does  not  dispute 
an  initial  repayment  determination  of 
the  Commission  within  30  calendar  days 
of  the  candidate's  receipt  of  the  notice, 
such  initial  determination  will  be 
considered  a  final  determination  of  the 
Commission. 

(2)  Submission  of  Written  Materials. 
If  the  candidate  disputes  the 
Commissions  initial  repayment 
determination(s).  he  or  she  shall  have  an 
opportunity  to  submit  in  writing,  within 
30  calendar  days  of  receipt  of  the 
Commission's  notice,  legal  and  factual 
materials  to  dem.onstrate  that  no 
repayment,  or  a  lesser  repayment,  is 
required  The  Commission  will  consider 
any  written  legal  and  factual  materials 
submitted  by  the  candidate  within  this 
30  day  period  in  making  its  final 
repayment  determination(s).  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires. 

|3)  Oral  Presentation.  A  candidate 
who  has  submitted  written  materials 
under  11  CFR  9007,2(c){2)  may  request 
that  the  Commission  provide  such 
candidate  with  an  opportunity  to 
address  the  Commission  in  open 
session.  If  the  Commission  decides  by 
an  affirmative  vote  of  four  (4)  of  its 
members  to  grant  the  candidate's 
request,  it  will  inform  the  candidate  of 
the  date  and  time  set  for  the  oral 
presentation.  At  the  date  and  time  set 
by  the  Commission,  the  candidate  or 
candidate's  designated  representative 
will  be  allotted  an  amount  of  time  in 
which  to  make  an  oral  presentation  to 


the  Commission  based  upon  the  legal 
and  factual  materials  submitted  under 
11  CFR  9007.2(c)(2).  The  candidate  or 
representative  will  also  have  the 
opportunity  to  answer  any  questions 
from  individual  members  of  the 
Commission. 

(4)  Final  Determination.  In  making  its 
final  repayment  determination(s),  the 
Commission  will  consider  any 
submission  made  under  11  CFR 
9007.2(c)(2)  and  any  oral  presentation 
made  under  11  CFR  9007.2(c)(3).  A  final 
determination  that  a  candidate  must 
repay  a  certain  amount  will  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  actions. 
This  statement  will  explain  the  reasons 
underlying  the  Commission's 
determination  and  will  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

(d)  Repayment  Period.  (1)  Within  90 
calendar  days  of  the  candidate's  receipt 
of  the  notice  of  the  Commission's  initial 
repayment  determination(s)  the 
candidate  shall  repay  to  the  United 
States  Treasury  amounts  which  the 
Commission  has  determined  to  be 
repayable.  Upon  apphcation  by  the 
candidate,  the  Commission  may  grant 
an  extension  of  up  to  90  calendar  days 
in  which  to  make  repayment. 

(2)  If  the  candidate  submits  written 
materials  under  11  CFR  9007.2(c)(2) 
disputing  the  Commission's  initial 
repayment  determination(s).  the  time  for 
repayment  will  be  suspended  until  the 
Commission  makes  its  final  repayment 
determination(s).  Within  20  calendar 
days  of  the  candidate's  receipt  of  the 
notice  of  the  Commission's  final 
repayment  determination(s),  the 
candidate  shall  repay  to  the  United 
States  Treasury  amounts  which  the 
Commission  has  determined  to  be 
repayable.  Upon  application  by  the 
candidate,  the  Commission  may  grant 
an  extension  of  up  to  90  calendar  days 
in  which  to  make  repayment. 

(e)  Computation  of  Time.  The  time 
periods  established  by  this  section  shall 
be  computed  in  accordance  with  11  CFR 
111.2. 

(f)  Additional  Repayments.  Nothing  in 
this  section  will  prevent  the  Commission 
from  making  additional  repayment 
determinations  on  one  or  more  of  the 
bases  set  forih  at  11  CFR  9007.2(b)  after 
it  has  made  a  final  determination  on  any 
such  basis.  The  Commission  may  make 
additional  repayment  determinations 
where  there  exist  facts  not  used  as  the 
basis  for  a  previous  final  determination. 
Any  such  additional  repayment 
determination  will  be  made  in 
accordance  with  the  provisions  of  this 
section. 


(g)  Newly-Discovered .\ssets.  If,  after 
any  initial  or  final  repayment 
determination  made  under  this  section, 
a  candidate  or  his  or  her  authorized 
committee(s)  receives  or  becomes  aware 
of  assets  not  previously  included  in  any 
statement  of  net  outstanding  qualified 
campaign  expenses  submitted  pursuant 
to  11  CFR  9004  9,  the  candidate  or  his  or 
her  authorized  committee(s)  shall 
promptly  notify  the  Commission  of  such 
newly-discovered  assets.  Newly- 
discovered  assets  may  include  refunds, 
rebates,  late-arriving  receivables,  and 
actual  receipts  for  capital  assets  in 
excess  of  the  value  specified  in  any 
previously-submitted  statement  of  net 
outstanding  qualified  campaign 
expenses.  Newly-discovered  assets  may 
serve  as  a  basis  for  additional 
repayment  determinations  under  11  CFR 
9007.2(f). 

(h)  Limit  on  Repayment.  No 
repayment  shall  be  required  from  the 
eligible  candidates  of  a  political  party 
under  11  CFR  9007.2  to  the  extent  that 
such  repayment,  when  added  to  other 
repayments  required  from  such 
candidates  under  11  CFR  9007.2, 
exceeds  the  amount  of  payments 
received  by  such  candidates  under  11 
CFR  9005.3. 

§  9007.3    Extensions  of  time. 

(a)  It  is  the  policy  of  the  Commission 
that  extensions  of  time  under  11  CFR 
Part  9007  will  not  be  routinely  granted. 

(b)  Whenever  a  candidate  has  a  right 
or  is  required  to  take  action  within  a 
period  of  time  prescribed  by  11  CFR  Part 
9007  or  by  notice  given  thereunder,  the 
candidate  may  apply  in  writing  to  the 
Commission  for  an  extension  of  time  in 
which  to  exercise  such  right  or  take  such 
action.  The  candidate  shall  demonstrate 
in  the  application  for  extension  that 
good  cause  exists  for  his  or  her  request. 

(c)  An  application  for  extension  of 
time  shall  be  made  at  least  7  calendar 
days  prior  to  the  expiration  of  the  time 
period  for  which  the  extension  is  sought. 
The  Commission  may,  upon  a  showing 
of  good  cause,  grant  an  extension  of 
time  to  a  candidate  who  has  applied  for 
such  extension  in  a  timely  manner.  The 
length  of  time  of  any  extension  granted 
hereunder  shall  be  decided  by  the 
Commission  and  may  be  less  than  the 
amount  of  time  sought  by  the  candidate 
in  his  or  her  application. 

(d)  If  a  candidate  fails  to  seek  an 
extension  of  time,  exercise  a  right  or 
take  a  required  action  prior  to  the 
expiration  of  a  time  period  prescribed 
by  11  CFR  Part  9007,  the  Commission 
may,  on  the  candidate's  showing  of 
excusable  neglect: 
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(1)  Permit  such  candidate  to  exercise 
his  or  her  right(s),  or  take  such  required 
action(s]  after  the  expiration  of  the 
prescribed  time  period:  and 

(2)  Take  into  consideration  any 
information  obtained  in  connection  with 
the  exercise  of  any  such  right  or  taking 
of  any  such  action  before  making 
decisions  or  determinations  under  11 
CFR  part  9007. 

§9007.4     Additional  audits. 

In  accordance  with  11  CFR  104.16(c), 
the  Commission  pursuant  to  11  CFR 
111.10.  may  upon  affirmative  vote  of  four 
members  conduct  an  audit  and  field 
investigation  of  any  committee  in  any 
case  in  which  the  Commission  finds 
reason  to  believe  that  a  violation  of  a 
statute  or  regulation  over  which  the 
Commission  has  jurisdiction  has 
occurred  or  is  about  to  occur. 

2.  By  Transferring  Part  9008  to  ^ 
Subchapter  E,  removing  the  heading  for 
Subchapter  F,  and  redesignating 
Subchapter  G  (consisting  of  Parts  9031 
through  9039)  as  Subchapter  F. 

3.  By  adding  and  reserving  Parts  9009 
through  9011  as  follows: 

PARTS  9009—9011  (Reserved] 

4.  By  adding  new  Part  9012  as  follows: 

PART  9012— UNAUTHORIZED 
EXPENDITURES  AND 
CONTRIBUTIONS 

Sec. 

9012.1  Excessive  expenses. 

9012.2  Unauthorized  acceptance  of 
contributions. 

9012.3  Unlawful  use  of  payments  received 
from  the  fund. 

9012.4  Unlawful  misrepresentations  and 
falsincation  of  statements,  records  or 
other  evidence  to  the  Commission; 
refusal  to  furnish  books  and  records. 

9012.5  Kickbacks  and  illegal  payments. 

9012.6  Unauthorized  expenditures  and 
contributions  by  political  committees. 

Authority:  26  U.S.C.  9012. 

§9012.1     Excessive  expenses. 

(a)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  political  party  for 
President  and  Vice  President  in  a 
Presidential  election  or  the  candidate's 
authorized  committee(s)  knowingly  and 
willfully  to  incur  qualified  campaign 
expenses  in  excess  of  the  aggregate 
payments  to  which  the  eligible 
candidates  of  a  major  party  are  entitled 
under  11  CFR  Part  9004  with  respect  to 
such  election. 

(b)  It  shall  be  unlawful  for  the 
national  committee  of  a  major  or  minor 
party  knowingly  and  willfully  to  incur 
expeijses  with  respect  to  a  Presidential 
nominating  convention  in  excess  of  the 


expenditure  limitation  applicable  with 
respect  to  such  committee  under  11  CFR 
Part  9008,  unless  the  incurring  of  such 
expenses  is  authorized  by  the 
Commission  under  11  CFR  9008.7(a)(3). 

§9012.2     Unauthorized  acceptance  of 
contributions. 

(aj  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  major  party  in  a 
Presidential  election  or  any  of  his  or  her 
authorized  committees  knowingly  and 
willfully  to  accept  any  contribution  to 
defray  qualified  campaign  expenses, 
except  to  the  extent  necessary  to  make 
up  any  deficiency  in  payments  received 
from  the  Fund  due  to  the  application  of 
11  CFR  9005.2(b),  or  to  defray  expenses 
which  would  be  qualified  campaign 
expenses  but  for  11  CFR  9002.11(a)(3). 

(b)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  political  party  (other  than 
a  major  party)  in  a  Presidential  election 
or  any  of  his  or  her  authorized 
committees  knowingly  and  willfully  to 
accept  and  expend  or  retain 
contributions  to  defray  qualified 
campaign  expenses  in  an  amount  which 
exceeds  the  qualified  campaign 
expenses  incurred  in  that  election  by 
that  eligible  candidate  or  his  or  her 
authorized  committee(s). 

§  9012.3     Unlawrful  use  of  payments 
received  from  ttie  fund. 

(a)  It  shall  be  unlawful  for  any  person 
who  receives  any  payment  under  11 
CFR  Part  9005,  or  to  whom  any  portion 
of  any  payment  so  received  is 
transferred,  knowingly  and  willfully  to 
use.  or  authorize  the  use  of,  such 
payment  or  any  portion  thereof  for  any 
purpose  other  than — 

(1)  To  defray  the  qualified  campaign 
expenses  with  respect  to  which  such 
payment  was  made:  or 

(2)  To  repay  loans  the  proceeds  of 
which  were  used,  or  otherwise  to  restore 
funds  (other  than  contributions  to  defray 
qualified  campaign  expenses  which 
were  received  and  expended)  which 
were  used,  to  defray  such  qualified 
campaign  expenses. 

(b)  It  shall  be  unlawful  for  the 
national  committee  of  a  major  or  minor 
party  which  receives  any  payment  under 
11  CFR  Part  9008  to  use,  or  authorize  the 
use  of,  such  payment  for  any  purpose 
other  than  a  purpose,  authorized  by  11 
CFR  9008.6 

5  9012.4     Unlawful  misrepresentations  and 
falsification  of  statements,  records  or  other 
evidence  to  the  Commission:  refusal  to 
furntsh  books  and  records. 

It  shall  be  unlawful  for  any  person 
knowingly  and  willfully — 


(a)  To  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books  or 
information  to  the  Commission  under  11 
CFR  Parts  9001-fl008.  or  to  include  in 
any  evidence,  books  or  information  so 
furnished  any  misrepresentation  of  a 
material  fact,  or  to  falsify  or  conceal  any 
evidence,  books  or  information  relevant 
to  a  certification  by  the  Commission  or 
any  examination  and  audit  by  the 
Commission  under  11  CFR  Parts  9001  et 
seq.;  or 

(b)  To  fail  to  furnish  to  the 
Commission  any  records,  books  or 
information  requested  by  the 
Commission  for  purposes  of  11  CFR 
Parts  9001  et  seq 

§  9012.5    Kickbacks  and  illegal  payments. 

(a)  It  shall  be  unlawful  for  any  person 
knowingly  and  willfully  to  give  or 
accept  any  kickback  or  any  illegal 
payment  in  connection  with  any 
qualified  campaign  expenses  of  any 
eligible  candidate  or  his  or  her 
authorized  committee(s). 

(b)  It  shall  be  unlawful  for  the 
national  committee  of  a  major  or  minor 
party  knowingly  and  willfully  to  give  or 
accept  any  kickback  or  any  illegal 
payment  in  connection  with  any 
expense  incurred  by  such  committee 
with  respect  to  a  Piiesidential 
nominating  convention. 

§9012.6     Unautfwrized  expenditures  anc 

contributions  by  political  committees 

(a)  It  is  unlawful  for  any  poFitical 
committee  which  is  not  an  authorized 
committee  of  any  eligible  candidate  of  a 
political  party  for  the  Office  of  President 
or  Vice  Resident,  knowingly  and 
willfully  to  incur  expenditures  to  further 
the  election  of  such  candidates  which 
aggregate  in  excess  of  Sl.OOO  and  which 
would  constitute  qualified  campaign 
expenditures  if  incurred  by  the 
candidate's  authorized  committee. 

(b)  The  unauthorized  expenditures 
and  contributions  referred  to  in  11  CFR 
9012.6(a)  do  not  include: 

(1)  Expenditures  by  a  broadcaster 
regulated  by  the  Federal 
Communications  Commission,  or  by  a 
periodical  publication,  in  reporting  the 
news  or  taking  editorial  positions:  or 

(2)  Expenditures  by  any  organization 
described  in  26  U.S.C.  501(c)  which  is 
exempt  from  tax  under  26  U.S.C.  501(a) 
in  communicating  to  its  members  the 
views  of  that  organization. 

Dated:  July  1. 1983. 
Danny  L.  McDonald. 

Chairman,  Federal  Election  Commission. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  25 

[Docltet  No.  2390;  Notice  No.  83-81 
Flight  After  Structural  Failure 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 

ACTION:  .Advance  notice  of  proposed 
rulemaking  (ANPRM). 


SUMMARY:  This  notice:  (1)  Announces 
the  FAA's  intent  to  amend  the 
airworthiness  standards  for  transport 
category  airplanes  by  including  a 
requirement  that  an  airplane  be  capable 
of  continued  safe  flight  and  landing  after 
failure  of  any  single,  principle  structural 
element  and/or  obvious  partial  failure  of 
a  large  external  skin;  and  (2)  invites 
interested  persons  to  submit  specific 
comments,  suggestions,  and 
recommendations  to  assist  the  FAA  in 
determining  the  future  course  of  action 
regarding  this  early  rulemaking  activity. 
The  objective  of  this  rulemaking  activity 
is  to  develop  an  airworthiness  standard 
for  designing  transport  category 
airplanes  not  only  for  the  secondary 
effects  of  single  element  failures  but 
also  to  provide  adequate  residual 
strength  for  otherwise  noncatastrophic, 
complete  failures  of  primary  structure. 
DATES:  Comments  must  be  received  on 
pr  before  September  12,  1983. 
ADDRESSES:  Comments  on  this  notice 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(.'\CC-204!.  Docket  No.  23690,  800 
Independence  Avenue  SW., 
Washington,  DC.  20591;  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW., 
Washington,  DC.  20591.  Comments 
delivered  must  be  maked  Docket  No. 
23690.  Comments  may  be  inspected  in 
Room  916  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m.  In  addition,  the  FAA  is  maintaining 
an  information  docket  of  comments  in 
the  Office  of  the  Regional  Counsel 
(ANM-7),  Federal  Aviation 
Administration,  .Northwest  Mountain 
Region,  179(X)  Pacific  Highway  South,  C- 
6<t966,  Seattle,  Washington  98168. 
Comments  in  the  information  docket 
may  be  inspected  in  the  Office  of  the 
Regional  Counsel  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Iven  Connally.  Regulations  and  Policy 
Office  (A.\.V1-110),  .Aircraft  Certification 
Division.  F.-\A.  .Northwest  Mountain 


Region,  17900  Pacific  Highway  South, 
C68966,  Seattle,  Washington,  98168; 
telephone  (206)  431-2120. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  ANPRM  is  being  issued  under  the 
FAA's  policy  for  early  public 
participation  in  rulemaking  proceedings. 
An  ANPRM  is  issued  when  it  is  found 
that  reasonable  outside  inquiry  is 
needed  to  identify  and  select  a  tentative 
or  alternative  course  of  action,  or  where 
it  would  be  helpful  to  invite  public 
participation  in  identifying  and  selecting 
a  course  of  action. 

Interested  persons  are  invited  to 
participate  in  these  preliminary 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  23690."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenfer.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket,  both 
before  and  after  the  closing  date  for 
comments,  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  If  it  is  determined  to  be  in  the 
public  interes't  to  proceed  with  further 
rulemaking  after  considering  the 
available  data  and  comments  received 
in  response  to  this  notice,  a  Notice  of 
Proposed  Rulemaking  will  be  issued. 

Availability  of  ANPRM 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center  (APA-430),  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
ANPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
ANPRMs  and  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  Notice  of  Proposed  Rulemaking 


Distribution  System,  which  describes 
the  application  procedure. 

Background 

In  December  1979,  following  the  DC- 
10  engine  pylon  failure  in  Chicago,  the 
National  Research  Council  of  the 
National  Academy  of  Sciences  was 
requested  by  the  Secretary  of 
Transportation  to  form  a  committee  to 
assess  certain  procedures  and  practices 
used  by  the  FAA  to  assure  the 
airworthiness  of  commerical  passenger 
aircraft.  The  Committee,  which  became 
known  as  the  Low  Committee,  included 
distinguished  members  of  the  aviation 
community  with  special  knowledge  of 
aircraft  design  and  FAA  certification 
procedures.  During  the  Committee's 
subsequent  investigation,  attention  was 
focused  on  airplane  airworthiness  with 
emphasis  on  FAA  approval  of  the 
design,  fabrication,  and  production  of 
large  passenger  aircraft  and  the 
maintenance  and  continuing 
airworthiness  of  such  aircraft  after 
being  placed  in  commerical  service. 

The  results  of  the  Committee's, 
investigation  were  published  in  June 
1980  in  a  report  entitled,  "Improving 
Aircraft  Safety."  One  of  the 
recommendations  contained  in  the 
report  is  that  the  FAA  develop  a  rule 
requiring  assurance  that  an  aircraft  is 
designed  to  continue  to  fly  after 
structural  failure,  unless  that  failure 
itself  prevents  the  aircraft  from  flying. 

In  making  this  recommendation,  the 
Committee  perceived  a  shortcoming  in 
the  current  regulations  and  how  they  are 
applied.  The  report  stated  that  in  the 
design  of  an  aircraft  a  manufacturer  is 
currently  permitted  to  demonstrate  that 
certain  failures  simply  cannot  occur  and 
that,  once  demonstrated,  the 
consequences  to  other  structure  and 
systems  of  such  an  "impossible"  failure 
need  not  be  taken  into  account. 

The  Committee  observed  that  this 
practice  fails  to  take  into  account  an 
important  consideration:  structures 
designed  not  to  fail  when  subjected  to 
conditions  within  the  design 
envirormient  sometimes  do  fail,  usually 
as  a  result  of  hazardous  conditions 
outside  the  design  environment.  The 
Committee  cited  examples  of  such 
hazardous  conditions  including 
maintenance-induced  damage,  hard 
impact  by  ground  servicing  equipment, 
cargo-induced  damage,  or  perhaps  even 
faulty  quality  control  during 
manufacturing.  The  Committee 
concluded  that  during  the  long  life  of 
many  fleets  or  aircraft,  with  millions  of 
operations,  one  cannot  guarantee  that 
such  damage  will  not  occur. 
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In  the  Committee's  judgment,  aircraft 
design  principles  should  take  into 
account  the  potential  of  structural 
damage  caused  by  conditions  outside 
the  design  environment,  and  should  seek 
to  prevent  catastrophic  effects  resulting 
from  such  damage.  Of  course,  this 
theory  cannot  apply  to  the  consequences 
of  the  kind  of  damage  that  by  itself 
prevents  the  airplane  from  continuing  to 
fly,  such  as  a  wing  torn  off  in  a  mid-air 
collision. 

The  FAA  generally  concurs  in  the 
Committee's  assessment.  Service 
experience  indicates  that  major  damage, 
including  complete  failure  (or 
separation]  of  primarj'  structure,  has 
occurred  and  was  not  catastrophic 
because  of  adequate  residual  strength 
capability.  Either  a  failing  load  did  not 
occur  in  the  short  exposure  time,  the 
failed  item  was  not  essential  to  flight 
(e.g.,  secondary  structure,  slats,  flaps, 
etc.).  or  redundant  capability  was 
provided.  Consequently,  design  for  the 
secondary  effects  of  failure  or  damage 
shown  to  be  likely  by  service  experience 
has  merit.  Protection  of  vital  systems  for 
these  incidents  is  already  required 
under  existing  rules. 

Accordingly,  the  FAA  has  determined 
there  is  merit  in  considering  the 
Committee's  recommendation  for  a  rule 
change  which  would  highlight  the  single 
failure  concept  requiring  airplanes  to  be 
designed  not  only  for  the  secondary 
effects  of  single  element  failures,  but 
also  to  provide  adequate  residual 
strength. 

Economic  Impact  and  Regulatory 
Evaluation 

This  ANPRM  solicits  public  comments 
relating  to  the  proposed  rule,  including 
comments  of  an  economic  nature. 
Design  concepts  appear  possible  that 
would  not  have  severe  economic  impact. 
It  is  premature  at  this  time,  however,  to 
accurately  evaluate  the  costs  and 
benefits  of  such  a  proposed  rule.  This 
ANPRM  will  aid  in  deciding  whether  to 
go  forward  with  a  rule.  Questions 
relating  to  economic  matters  are 
included  for  comment.  If  it  is  determined 
that  further  rulemaking  is  appropriate, 
an  NPRM  and  full  regulatory  evaluation 
will  be  issued  containing  an  economic 
evaluation  relating  to  its  costs  and 
benefits. 


Request  for  Information 

Persons  responding  to  this  notice  are 
invited  to  •specifically  address  the 
following  questions  and  supply  any 
other  information  they  consider 
pertinent  to  the  FAA's  decision  on 
further  rulemaking  on  this  subject. 
Additionally,  comments  should  address 
the  proposed  amendment. 

1.  Is  there  justification  for  requiring 
that  an  airplane  be  capable  of  continued 
safe  flight  after  failure  of  any  single, 
principal  structural  element? 

2.  What  safety  benefits  would  be 
derived  from  the  proposed  rule? 

3.  What  are  the  expected  life  cycle 
costs  because  of  the  proposed  rule? 

4.  What  would  the  environmental 
impact  be? 

5.  How  would  the  rule  impact  energy 
resources? 

6.  What  alternative  solutions  would 
be  equally  effective? 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation,  Aircraft,  Aviation 

safety. 

The  Proposed  Amendment 

PART  25— AIRWORTHINESS  i  . 

STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANE 

Accordingly,  the  FAA  proposes  to 
amend  Part  25  of  the  Federal  Aviation 
Regulations  (FAR),  14  CFR  Part  25,  as 
follows: 

1.  By  revising  §  25.571.  paragraph  (b), 
to  read  as  follows: 

§  25.571     Damage-tolerance  and  fatigue 
evaluation  of  structure. 

(b)  Damage-tolerance  (fail-safe) 
evaluation.  The  evaluation  must  include 
a  determination  of  the  probable 
locations  and  modes  of  damage  due  to 
fatigue,  corrosion,  or  accidental  damage. 
The  determination  must  be  by  analysis 
supported  by  test  evidence  and  (if 
available)  service  experience.  Damage 
at  multiple  sites  due  to  prior  fatigue 
exposure  must  be  included  where  the 
design  is  such  that  this  type  of  damage 
can  be  expected  to  occur.  The 
evaluation  must  incorporate  repeated 
load  and  static  analyses  supported  by 
test  evidence.  The  extent  of  damage  for 
residual  strength  evaluation  at  any  time 


withm  the  operational  life  must  be 
consistent  with  the  initial  detectability 
and  subsequent  growth  under  repeated 
loads.  Except  when  shown  to  be 
impracticable,  the  extent  of  damage  for 
residual  strength  evaluation  must 
include,  as  a  minimum,  the  failure  of  any 
single,  principal  structural  element  {or. 
for  a  large  exterior  skin  with  effective 
crackstoppers.  an  obvious  partial 
failure)  regardless  of  the  improbability 
of  occurrence.  The  residual  strength 
evaluation  must  show  that  the  remaining 
structure  is  able  to  withstand  loads 
(considered  as  static  ultimate  loads) 
corresponding  to  the  following 
conditions: 
•        •        •        »        • 

2.  By  adding  a  new  §  25.573  as 
follows: 
§25.573    Flight  after  structural  faNure. 

The  aircraft  must  be  designed  to 
successfully  complete  a  flight  after 
failure  of  any  single,  principal  structural 
element  (or  immediately  obvious  partial 
failure  of  large  exterior  skins), 
regardless  of  the  improbability  of  the 
failure's  occurrence,  taking  into  account 
probable  secondary  damage  to  other 
structures,  equipment,  systems,  and 
installations. 

(Sees.  313(a).  flOl.  and  603  of  the  Federal 
Aviation  Act  of  1956,  as  amended  (49  U.S.C. 
1354(a).  1421.  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449.  January  12. 1983): 
and  14  CFR  11.45) 

Note. — This  ANPRM  seeks  infonnation 
from  interested  persons,  including 
manufacturers  and  users  of  transport 
category  airplanes  and  their  components,  the 
general  public,  both  foreign  and  domestic, 
and  foreign  airworthiness  authorities  in 
developing  a  proposed  new  airworthiness 
standard.  Preliminary  evaluation  indicates 
that  this  document  is  not  signiHcant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979}  since 
information  is  being  requested,  and  no 
economic  or  regulatory  impact  is  imposed  on 
any  person  by  this  action.  A  full  regulatory 
evaluation  will  be  prepared  if  further 
rulemaking  is  warranted  based  on  the 
comments  received  as  a  result  of  this  notice. 

Issued  in  Seattle.  Washington,  on  )une  22. 
1983. 

Charles  R.  Foster, 
Director.  Northwest  Mountain  Region. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  2 

General  Regulations  for  Areas 
Administered  by  the  National  Park 
Service 

Correction 

In  FR  Doc.  83-174t>a.  beginning  on 
page  30252.  in  the  issue  of  Thursday, 
June  30, 1983,  on  page  30288,  in  the 
second  column,  in  §  2.50(a),  after 
"There"  in  the  fifth  line  and  before 
paragraph  (1)  insert  the  following 
material: 

is  a  meaningful  association  between  the 
park  area  and  the  events,  and  the 
observance  contributions  to  visitor 


understanding  of  the  significance  of  the 
park  area,  and  a  permit  therefor  has 
been  issued  by  the  supenntenden;  A 
permit  shai!  he  ienied  if  such  dctivities 
would: 

(1)  Cause  injury  or  darr  <.ge  u>  r<jrh. 
resources  n'- 

(2)  E^  con!rHr\  to  the  purposes  ft^r 
which  the  n,4'urdi,  histcinc.  de\eiopmerr, 
and  special  use  zones  were  estalsiishe.t 
or  unreasonably  impair  the  atmosphere 
of  peace  and  tranquii;t\  maintained  ir 
wilderness,  natural  historic,  or 
commemorative  zones. 

(3)  Unreasonabi\  interfere  with 
interpretive,  visitor  service,  or  other 
program  activities,  or  with  the 
administrative  activities  of  the  Natior 
!'  -.'"k  Serv  ice  or 

'A'':  Substantial!)  impair  the  operatu 
oi  public  use  facilities  or  services  of 


Nationai  Park  Sfr\  ;re  (  oncessioners  or 
ctintracMors   :ir 

i3'  i^reser;'  a  c.car  anC  presen'  canjjpr 
to  trie  pj;).,;   r^A-nWT.  anc  saft-tv    o^ 

in:  Kesu;'  :"  s.£n.*",i  ant  confl!.-;  v>  iin 
Ott:cr  f  xis'int  use:- 

(b)  An  apphcancr,  fo-  sui  h  a  ptTn-:' 

shall  set  forth  the  nnme  of  tiie  appiif.ani. 

the  date,  time   aura'ion,  nature  and 
place  c'  the  p'-oposea  even!   an  esnnifiie 
;;1  'ne  rumi>er  of  persons  evpectec  ti' 
aMend,  a  statemeni  of  equipment  and 
taciluies  to  be  used,  and  an\  other 
informat'on  required  b\  tne 
supernienct'nt   The  appbcatiim  sha!!  he 
"^.jtim.itied  so  as  \a  reach  the 
supenntenrien'  a'  least  "2  hours  .n 
ao\ance  of  tne  proposed  e\enl 

I    ]  As  a  condinon  of  peTnit  issuanc.e. 
'le  Siipe'';n*'-nocn!  ma\  reuuire 
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Now  Available 

1980-1981 

Microfilm 

Editions  of 
the  Federal 
Register 


I  he  microfilm  editions  of  the  Fed- 
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Energy  Department 
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Applications,  etc.: 
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Forest  Service 
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NOTICES 

Environmental  statements;  availability,  etc.: 
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General  Services  Administration 

See  also  'S.-.'u'r.dl  Archives  and  Records  Service. 
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Property  management: 
31890         Transportation  services;  administrative  offset 
and  interest  assessment  on  delinquent  refunds 

for  unused  tickets;  extension  of  time 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Housing  and  Urban  Development  Department 
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and  guidelines 
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Minerals  Management  Service 

NOTICES 

Agency  forms  submitted  to  0MB  for  review  (2 
documents] 

National  Aeron.3iit,c5  ano  Space  Admintstration 

NCCES 

Patent  ncenses,  exclusive; 
Consolidated  Technical  Services 

National  Archives  and  Records  Service 

NOTICES 

Meetings: 
Preservation  Advisory  Committee 

National  Credit  t^'C^  Admimst'-aticn 

NOTICES 

.\gency  forms  submitted  to  0MB  for  review 

N>ri!onal  Oceanc  arKi  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Northwest  Atlantic  Ocean  fishery;  foreign  and 
domestic  fishing 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
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Title  3 — 

The  President 
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Presidential  Documents 


Expculivp  Order  12431  of  July  8,  1983 
Level  I\   of  the  Executive  Schedule 


B>  ihc  aolijor;-\  vestfd  ;n  ni»=  a?  President  of  the  United  Stafp?  of  America  f^y 
Section  5317  of  Title  5  of  the  I'mted  States  Code.  :n  ordrr  :n  pSare  an 
additional  position  ;n  levei  IV  of  the  Executive  Sr ti tHt i. , c .  S.u -on  VlO]  of 
Executive  Order  Nc.  12154,  as  anenaec,  ;s  further  .--cna* 
the  follovvinfi  new  subsection' 


V  nuu.UK  inerc'c 


"(j)  Administrator.   Office   of  juvenue   justice  and  Dplinoup-;;  \    i^'cv  enlion. 
Departrntnt  of  justice.". 


[FR  Doc.  83-18921 
Filed  7-11-83:  10:16  am) 
Billing  code  3195-01-M 


^  cr^j^jiSi^^ 


HiK  WHII'K  HOUSE. 
JuJy  8,  2983. 


% — f^'-Cig'O'-'-^ 


Rules  and  Regulations 
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This   section   of  the   FEDERAL   REGISTER 
contains    regulatory    OocufDents   having 
general   appiicabiirty   ana   legal  effect  most 
of   which   are   keyea   to   and  codtfied  m 
the   Code   of   Federal   Regulatjons.   which   is 
published   under   50   titles   pursuant   to   44 
U.S.C.    1510 

The   CkxJe  of   Federal   Regulations   ts  soW 
by  the   Supenntendent   of   Documents 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of  each 
month 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

7  CFR  Part  946 

Irish  Potatoes  Grown  in  Washington; 
Approval  of  Amendment  No.  3  to 
Handling  Regulation 

agency:  Agricultural  Marketinc  Sei^ice, 
USDA. 

action:  Final  rule. 


summary:  This  final  rule  amends  the 
continuing  regulation.  §  946.336  to 
reduce  size  requirements  for  U.S.  No.  1 
grade  round  red  potatoes  to  1  Vi  inches 
and  relaxes  inspection  requirements  in 
District  5.  The  regulation  requires  fresh 
market  shipments  of  potatoes  grown  in 
Washington  to  be  inspected  and  meet 
minimum  grade,  size,  maturity  and  pack 
requirements.  The  regulation  promotes 
orderly  marketing  of  such  potatoes  and 
keeps  less  desirable  quality  and  sizes 
from  being  shipped  to  consumers. 
EFFECTIVE  DATE:  July  5.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter.  Chief.  Vegetable 
Branch.  F&V,  AMS,  USDA.  Washington. 
DC.  20250  (202)  447-2615. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  .\tt 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
946)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  -0581-0070. 

This  final  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor  "  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
because  it  would  not  substantially  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  113  and 
Order  No.  946.  both  as  amended, 
regulate  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington.  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  State  of  Washington  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
May  1981  the  committee  recommended, 
and  the  Secretary  approved,  a  regulation 
which  would  continue  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended. 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

At  its  public  meeting  in  Pasco. 
Washington,  on  June  17. 1983.  the 
committee  recommended  that  two 
changes  be  made  in  the  continuing 
handling  regulation.  The  committee 
recommended  that  minimum  size 
requirements  for  U.S.  No.  1  grade  round 
red  potatoes  be  reduced  from  iVs  inches 
in  diameter  to  1^  inches  in  diameter. 
Because  these  potatoes  are  used 
primarily  for  boiling,  where  smaller 
sizes  are  acceptable,  handlers  of  round 
red  potatoes  requested  that  the  size  be 
reduced.  This  change  should  not  disrupt 
potato  marketing  in  Washington  State. 

The  committee  also  recommended 
that  insjiection  requirements  be  relaxed 
in  District  5  during  the  period  July  15 
through  August  31  each  year.  This  would 
ease  requirements  on  handlers  near  the 
major  metropolitan  areas  that  repack  for 
the  fresh  market.  Since  their  markets  are 
more  readily  accessible,  they  have  less 
need  for  the  quality  guarantees  that 
mandatory  inspection  requirements 
provide. 

Although  the  regulation  as  amended  is 
effective  for  an  indefinite  period,  the 
committee  will  continue  to  meet  prior  to 
or  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  an\  such 
recommendations,  the  committee  will 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 


having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division  before  June  1  each 
year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  informatien.  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipments  of  Washington 
potatoes  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

Findings.  After  consideration  of  all 
relevant  matters,  it  is  found  that  the 
following  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  or  to  engage  in 
public  rulemaking  procedure,  and  fhat 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  until  30 
days  after  ite  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  potatoes  in  the  production 
area  are  expected  to  begin  in  early  July. 
(2)  to  maximize  benefits  to  producers 
this  regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season,  and  (3)  compliance 
with  this  amendment  which  is  similar  to 
the  handling  regulation  currently  in 
effect  requires  no  special  preparation 
by  handlers  subject  to  it  which  cannot 
be  completed  by  the  July  5. 1983. 
regulation  effective  date. 

List  of  Subjects  in  7  CFR  Part  946 

Marketing  agreements  and  orders. 
Potatoes.  Washington  State. 

PART  946—  AMENDED] 

Section  946.336  Handling  regulation 
(46  FR  39116,  47  FR  33245,  and  47  FR 

38493)  is  horebv  revised  as  follows: 

§  946  336     narKliing  regutatton. 

•  •         «         •  • 

fa)  Minimum  quality  requirements 

(1)  *  *  • 

(2)  Size. 

(i)  Round  varieties — 1%  inches  (47.6 
mm)  minimum  diameter,  except  round 
red  varieties  may  be  Size  "B  "  (1  Vt 
inches  minimum  diameter],  if  U.S.  No.  1 

(iij  •  *   * 

•  •         ♦         •         « 

(d)  Special  purpose  shipments. 
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(8)  Shipments  in  District  5  from  July  15 
through  .Augu.st  31. 
*         ■         «         •         * 

[.Approved  by  the  Office,  of  Management  and 
Budget  under  Control  No.  0581-0070) 

(Sees  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated;  )uly  7.  1983.  to  become  effective  July 
5.1983. 

D  S  Kunloski. 

Deputy  Director.  Frvit  and  Vegetable 

Division.  Agricultural  Marketing  Service. 

{FR  Doc.  83-18812  Filed  7-11-83  &45  dm| 
BILLIMG  CODE  3410-02-W 


Rural  Electrification  Administration 
7CFR  Part  1736 

Electric  Standards  and  Specifications 

AGENCV:  Rural  Electrification 
Ad.Tiinistration.  USDA. 

action:  Final  rule. 


summary:  This  rule  amends  the  Rural 

Electnficdtion  Administration  (REA) 
regulations  by  adding  a  section  that  lists 
and  identifies  the  REA  electric  program 
Bulletms  containmg  the  construction 
standard  and  specifications  for 
materials  and  equipment  that  have  been 
approv  ed  for  incorporation  by  reference 
by  the  Director  of  the  Office  of  the 
Federal  Register.  This  rule  is  intended  to 
provide  RE.A  borrowers  and  the  public 
u  ith  a  comprehensive  list  of  the  electric 
.standards  and  specifications  that  are 
incorporated  by  reference.  This  rule  also 
contains  the  final  rule  for  REA 
Specifications  and  Drawings  for  12.5/7.2 
kV  Line  construction,  contained  in  REA 
Bulletin  50-3  (D-804).  in  order  for  this 
Bulletin  to  be  included  in  the  list  of 
electric  standards  and  specifications 
Bulletins  approved  for  incorporation  by 
reference. 

EFFECTIVE  DATE:  fuly  12.  1983. 

FOR  FURTHER  INFORMATION  CONTACT; 

.•\rchie  W.  Ca:n.  Director.  Engineering 
Standards  Division.  Rural  Electrification 
Administration,  Room  1256-S,  U.S. 
Department  of  .Agriculture.  Washington. 
D  C.  20250,  telephone  (202)  382-9082. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  Rural  Electrification  .Act  of  1936 
(.Act),  as  amended  (7  U.S.C.  901  et  seq.). 
the  Rural  Electrification  .Administration 
fRE.A)  IS  adding  a  Part  to  the  REA 
regulations  (7  CFR  1736)  that  lists  and 
identifies  the  RE.A  bulletins  that  contain 


electric  construction  standards  and 
specifications  for  materials  and 
equipment  that  have  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Office  of  the  Federal 
Register.  This  final  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291.  Federal  Regulation.  This 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies:  or  (3)  result  in 
significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and.  therefore,  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  0MB  Circular  A-95  review 
requirements.  This  program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  as  10.850,  Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Background 

The  Rural  Electrification 
Administration  (REA)  maintains  a 
system  of  Bulletins  that  contain 
construction  standards  and 
specificationsfor  materials  and 
equipment  which  are  applicable  to 
electric  system  facilities  constructed  by 
REA.  electric  borrowers  in  accordance 
with  the  REA  loans  contract.  These 
standards  and  specifications  contain 
REA's  requirements  for  specific 
construction  units,  material  items  and 
equipment  units  commonly  used  in  REA 
electric  borrowers'  systems.  The  REA 
Bulletins  for  the  electric  program 
containing  these  standards  and 
specifications  are  set  forth  in  the  "50 
series"  Bulletins. 

REA  proposed  the  issuance  of  REA 
Bulletin  50-3,  with  revision  of 
construction  standard  (D-804). 
Specifications  and  Drawings  for  12.5/7.2 
kV  Line  Construction,  in  the  Federal 
Register,  Volume  47,  No.  167.  pages 
37913-37914.  August  27. 1982.  The  last 
revision  of  this  construction  standard 
was  dated  September  1962.  This  revision 
will  update  the  material  and  include 
new  structures  and  assemblies  and 
should  significantly  improve  the 
borrower's  basis  for  selection. 

Interested  parties  were  given  sixty 
(60)  days  in  which  to  express  their  views 
on  the  proposed  rule;  however, 
comments  received  after  the  sixty -day 
period  were  also  considered  by  REA. 
The  August  27, 1982,  notice  in  the 
Federal  Register  elicited  fhe  following 
major  comments  on  the  proposed  rule: 


(a)  Comment:  it  was  suggested  that 
narrow  profile  assemblies  be  included  in 
the  construction  drawings. 

Response:  Narrow  profile  construction 
is  presently  allowed  only  in  scenic  areas 
and  locations  where  the  right  of  way  is 
limited.  The  borrower  must  obtain 
specific  approval  from  REA  for  this  type 
of  construction.  It  is  felt  that  any  cost 
savings  will  be  minimal  because  shorter 
spans  are  necessary,  resulting  in  more 
structures  in  a  section  of  line  than  by 
using  standard  construction.  Also,  it 
may  not  be  possible  to  climb  the  pole  to 
perform  maintenance  when  the  line  is 
energized:  that  is,  bucket  trucks  may  be 
necessary.  Therefore,  REA  has  decided 
not  to  include  narrow  profile  assembly 
drawings  as  standard  construction 
drawings.  For  information  concerning 
narrow  profile  construction,  borrowers 
should  refer  to  REA  Bulletin  61-12, 
Guide  for  Narrow  Profile  and  Armless 
Construction. 

(b)  Comment:  It  was  suggested.that 
the  drawings  show  the  use  of  tap 
stirrups. 

Response:  In  previous  years,  the  use 
of  tap  stirrups  proved  to  be 
unsatisfactory  due  to  conductor 
breakage  on  lines  subject  to  vibration. 
This  was  verified  by  testing  performed 
at  the  National  Bureau  of  Standards. 
Therefore.  REA  does  not  recommend  the 
use  of  tap  stirrups. 

(c)  Comment:  It  was  suggested  that  a 
new  drawing  be  added  showing  the  use 
of  a  crossarm  assembly  similar  to  those 
listed  on  page  gj  of  REA  Bulletin  43-5, 
List  of  Materials  Acceptable  for  Use  on 
Systems  of  REA  Electrification 
Borrowers. 

Response:  This  comment  was 
accepted.  The  designation  of  the  new 
drawing  is  C7A. 

(d)  Comment:  This  comment  was 
suggested  that  white  pin  insulators  not 
be  used  for  neutral  identification  since 
these  insulators  are  available  only  by 
special  order. 

Response:  This  comment  was 
accepted  because  a  check  with  insulator 
manufacturers  indicated  that  white 
insulators  are  not  readily  available. 

(e)  Comment:  It  was  suggested  that  in 
reference  to  in-line  (line  tension) 
switches,  the  switches  should  be 
connected  to  deadend  insulators  instead 
of  to  clamp  top  post  insulators. 

Response:  This  comment  was 
aceptable  as  it  was  felt  that  this  would 
result  in  a  structure  that  would  be  easier 
to  maintain.  It  also  would  not  require 
the  use  of  non-standard  equipment  such 
as  clamp  top  insulators. 

(f)  Other  minor  and  editorial 
comments  were  received.  These 
included  the  correction  of  misspelled 
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words  and  the  correction  of  loadings 
indicated  on  the  drawings.  Comments 
suggesting  the  addition  of  special 
assemblies  that  would  be  used 
infrequently  were  not  accepted.  A 
paragraph  was  added  to  the 
specifications  advising  the  users  of  this 
bulletin  about  Federal  Aviation 
Administration  regulations  concerning 
tall  structures  near  airports. 

One  copy  of  Bulletin  50-3  is  being 
mailed  to  each  REA  electric  borrower. 
Persons  interested  in  additional  copies 
of  REA  Bulletin  50-3  (D-804)  should  see 
below. 

These  standards  and  specifications 
previously  have  been  published  in 
Appendix  A,  by  REA.  As  a  result,  the 
Agency  finds  for  good  cause  that  further 
notice  and  public  procedure  at  this  time 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest. 

In  view  of  the  above.  Part  1736  is 
added  to  7  CFR  Chapter  XVII  to  read  as 
folhows: 

PART  1736— ELECTRIC  STANDARDS 
AND  SPECIFICATIONS 

Sec. 

1736.1-1736.96     (Reserved). 
1736.97     Incorporation  by  Reference  of 
Electric  Standards  and  Specifications. 
Authority:  7  U.S.C.  901  et  seq.  and  7  U.S.C. 
1921  et  seq. 

§  1736.97     Incorporation  by  reference  of 
electric  standards  and  specifications. 

(a)  The  following  electric  Bulletins 
have  been  approved  for  incorporation 
by  reference  by  the  Director  of  the 
Office  of  the  Federal  Register.  The 
Bulletins  containing  construction 
standard  (50-1  to  50-14}-and  Bulletin  50- 
18  (DT-5C),  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402.  The  Bulletins 
containing  specifications  for  materials 
and  equipment  (50-15  to  50-99)  may  be 
obtained  from  the  Rural  Electrification 
Administration,  Administrative  Services 
Division,  Room  0175-S,  Washington. 
D.C.  20250. 

The  bulletins  are  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street,  NW, 
Washington,  D.C.  20408.  These  materials 
are  incorporated  as  they  exist  on  the 
date  of  the  approval  and  a  notice  of  any 
change  in  these  materials  will  be 
published  in  the  Federal  Register, 
(b)  Bulletin  50-1  (T-805),  Electric 

Transmission  Specifications  and 

Drawings  (2-73) 
Bulletin  50-3  (D-804),  Specifications  and 

Drawings  for  12.5/7.2  kV  Line 

Construction  (4-83) 
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Bulletin  50-5  (D-803),  Specifications  and 
Drawings  for  14.4/24.9  kV  Line 
Construction  (9-69) 
Bulletin  50-6  (D-806),  Specifications  and 
Drawings  for  Underground  Electric 
Distribution  (1-75) 
Bulletin  50-15  (DT-3),  REA 
Specifications  for  Pole  Top  Pinswith 
1%'  Diameter  Lead  Thread  (1-51) 
Bulletin  50-16  (DT-4),  REA 
Specifications  for  Angle  Suspension 
Brackets  (3-52) 
Bulletin  50-17  (DT-5B),  REA 
Specifications  for  Wood  Crossarms 
(Solid  and  Laminated).  Transmission 
Timbers  and  Pole  Keys  (1-72) 
Bulletin  50-18  {DT-5C),  REA 
Specification  for  Wood  Poles.  Stubs 
and  Anchor  Logs  (1-62) 
Bulletin  50-19  (DT-7),  REA 

Specifications  for  Clevis  Bolts  (8-53) 
Bulletin  50-23  (DT-18).  REA 
Specifications  for  60"  Wood  Crossarm 
Braces  (2-71) 
Bulletin  50-31  (D-3).  REA  Specifications 
for  Pole  Top  Pins  with  1  '  Diameter 
Lead  Threads  (2-79) 
Bulletin  50-32  (D-4).  REA  Specifications 
for  Steel  Crossarm  Mounted  Pins  with 
1"  Diameter  Lead  Threads  (10-50) 
Bulletin  50-33  {D-5),  REA  Specifications 
for  Single  and  Double  Upset  Spool 
Bolts  (2-51) 
Bulletin  50-34  (D-6),  REA  Specifications 
for  Secondary  Swinging  Clevises  (12- 
70) 
Bulletin  50-35  (D-7).  REA  Specifications 

for  Service  Swinging  Clevises  (9-52) 
Bulletin  50-36  (D-8),  REA  Specifications 

for  Service  Deadend  Clevises  (9-52) 
Bulletin  50-40  (D-14),  REA 
Specifications  for  Pole  Top  Brackets 
for  Channel  Type  Pins  (9-51) 
Bulletin  50^1  (D-15),  REA 
Specifications  for  Service  Wireholders 
(11-51) 
Bulletin  50-55  (T-2).  REA  Specifications 
for  Overhead  Ground  Wire  Support 
Brackets  (5-53) 
Bulletin  50-56  (T-3),  REA  Specifications 
for  Steel  Plate  Anchors  for 
Transmission  Lines  (12-53) 
Bulletin  50-60  (T-9),  REA 
Specification— Single  Pole  Steel 
Structures,  Complete  with  Arms  (12- 
71) 
Bulletin  50-70  (U-1),  REA  Specification 
for  15  and  25  kV  Primary  Underground 
Power  Cable  (10-79) 
Bulletin  50-72  (U-4),  REA  Specification 
for  Electrical  Equipment  Enclosures 
(5-35  kV)  (10-79) 
Bulletin  50-73  (U-5).  REA  Specifications 
for  Pad-Mounted  Transformers  (Single 
and  Three-Phase)  (1-77) 
Bulletin  50-74  (U-6),  REA  Specification 
for  Secondary  Pedestals  (600  Volts 
and  Below)  (10-79) 


Bulletin  50-91  (S-3),  REA  Specifications 
for  Step-Down  Distribution  Substation 
Transformers  (34.4-138  kV)  (1-78) 

Bulletin  50-92  (S-4).  REA  Specifications 
for  Step-Up  Substation  Transformers 
(2-63) 

List  of  Subjects  in  7  CFR  Part  1736 

Electric  utilities.  Engineering 
standards. 

Dated:  May  9, 1983. 
jack  Van  Mark, 

Acting  Administrator. 

ira  Dot  8»-iaB70  Filed  7-11-83:  ftfS  am| 
BOXING  CODE  3410.1»^ 


^ores!  Service 
36  CFR  Pan  251 

Land  Uses,  Technical  Amendmerrt 

AGtscv:  i-orest  bervice.  USDA. 
action:  Final  rule:  technical 
amendment. 


SUMMARY:  This  rule  corrects  a 
longstanding  error  in  the  headings  and 
text  of  36  CFR  251.10  and  251.11  by 
changing  the  references  to  Harney 
National  Forest  and  Custer  State  Park 
Game  Sanctuary.  This  change  is 
necessary  to  reflect  redesignations  of 
these  sites  by  IHiblic  Land  Order  and  an 
act  of  Congress  respectively. 
Accordingly,  the  authority  citations  for 
these  sections  are  also  revised.  These 
errors  were  recently  identified  during  a 
routine  administrative  review  of 
Chapter  II  of  Title  36  of  the  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  July  12. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marian  Connolly.  Federal  Register 
Liaison  Officer.  Forest  Service.  USDA. 
(202)  447-4234. 

SUPPLEMENTARY  INFORMATION: 

Regulations  set  forth  at  36  CFR  251.10 
and  251.11  respectively  prohibit  location 
of  mining  claims  and  establish 
procedures  governing  mining  locations 
in  the  Custer  State  Park  Game 
Sanctuary  of  the  Harney  National  Forest 
in  South  Dakota.  These  regulations  were 
issued  July  1. 1948,  at  13  FR  3676.  By  the 
Act  of  October  6. 1949  (63  Stat.  708), 
Congress  redesignated  the  Custer  State 
Park  Game  Sanctuary  as  the  "Norbeck 
Wildlife  Preserve."  Subsequently,  by 
Public  Land  Order  1016  of  October  4. 
1954  (19  FR  6500),  the  Harney  National 
Forest  was  abolished  and  its  lands  were 
transferred  to,  and  consolidated  with 
those  of,  the  Black  Hills  National  Forest. 
The  redesignation  of  the  Game 
Sanctuary  and  the  abolition  of  the 
Harney  National  Forest  were  never 
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reflected  in  the  headings  and  text  of  35 
CFR  251.10  and  251.11  or  in  the  authority 
citations  for  these  sections.  This 
oversight  was  recently  identified  and  is 
now  being  corrected  by  this  ruie. 
This  rule  is  a  minor,  technical 
amendment.  As  such,  it  is  exempt  from 
regulatory  rev  iew  under  E".  0. 12291  and 
the  Regulatory  Flexibility  Act.  To  obtain 
public  comment  on  a  rule  of  such  a 
minor,  technical  nature  is  impractical 
dnd  unnecessary.  The  rule  is  effective 
upcn  publication  in  order  to  be 
incorporated  into  the  forthcoming 
annual  revision  of  the  Code  of  the 
Federal  Regulations. 

List  of  Subjects  in  36  CFR  Part  251 

PUectric  power.  Environmental 
fifotpctinn.  Mineral  resources.  National 
forests.  Public  Lands — acquisition  and 
exchange,  Rights-of-way,  Water 
resources.  Watersheds. 

Therefore,  for  (he  reasons  set  forth  in 
the  preamble.  Part  251  of  Title  36  of  the 
Code  of  Federal  Regulations  is  hereby 
Hmenfied  as  follows: 

PART  251— LAND  USES  [AMENDED] 

t    rhe  authority  citation  for  both  36 
CFR  251.10  and  251.11  is  revised  to  read 
as  follows; 

(Sec.  1.  62  Sicit  5«0;  Sec.  1.  63  Stat.  708: 16 

U.S.C.ersa) 

2.  All  references  in  the  headings  and 
text  of  36  CFR  251.10  and  251.11  to  the 
Harney  National  Forest  and  the  Custer 
State  Park  Game  Sanctuary  are  revised 
to  read  "Black  Hills  National  Forest" 
and  "Norbeck  Wildlife  Preserve" 
respectively. 

Dated:  July  7, 1983. 

John  B.  Crowell.  Jr. 

is>/>.'ii/i.'  Secrfiiiry  for  Natural  Resources 
and  En  vimnment 

'KH  nn<-   iviirw  Filed  ■'-11-M.  B;45  am| 
BILUNQ  COOC  3410-11-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  40 

Intergovernmental  Review  of  VA 
Programs  and  Activities 

AGENCY:  Veterans  Administration. 
ACTION:  Final  rule:  correction. 

SUMMARV:  This  document  corrects 
authority  citations  contained  in  final 
regulations  implementing  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  which  were  published  June 
24.  1983  (48  FR  29404), 
FOfl  FURTHER  INFORMATION  CONTACT: 
Ed  Arnold,  Office  of  Program  Planning 


and  Evaluation  (07B).  Veterans 
Administration.  810  Vermont  Avenue. 
NW.  Washington,  DC  20420,  (202)  389- 
2808. 

Dated:  July  6. 1983. 
Nancy  C.  McCoy. 

Assistant  Director  for  Administrative  Issues 
Review. 

PART  40— (AMENDED] 

Accordingly,  the  Veterans 
Administration  is  correcting  38  CFR  Part 
40  by  removing  the  cite  "(38  U.S.C. 
4231(b)) '  following  each  section,  and 
inserting  after  each  section  the  cite  "(42 
U.S.C.  4231(b))". 

ire  Doc.  83-18717  Filed  7-11-83;  8:45  ain| 
BtLUfM  CODE  S320-01-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Ch.  II 

Interim  Management  Policy  and 
Guidelines 

agency:  Bureau  of  Land  Management. 

interior. 

action:  Notice  of  change  to  the  interim 

management  policy  and  guidelines  for 

lands  under  wilderness  review. 

SUMMARY:  The  Interim  Management 
Policy  and  Guidelines  for  Lands  Under 
Wilderness  Review  (IMP),  published  in 
the  Federal  Register  on  December  12. 
1979  (44  FR  72014)  is  being  changed  with 
respect  to:  (1)  Valid  existing  rights;  (2) 
mineral  leases  issued  on  or  before 
October  21, 1976  (the  date  of  approval  of 
the  Federal  Land  Policy  and 
Management  Act— FLPMA):  (3)  pre- 
FLPMA  valid  mining  claims:  (4)  rights- 
of-way  and  access:  and  (5)  the 
reclamation  standard  used  in  the 
"nonimpairment  criteria." 

EFFECTIVE  DATE  July  12, 1983. 
ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (342).  Bureau 
of  Land  Management,  18th  and  C 
Streets,  NW.,  Washington.  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  G.  Marsh.  Division  of  Recreation. 
Cultural,  and  Wilderness  Resources, 
Telephone  (202)  343-6064. 

SUPPLEMENTARY  INFORMATION:  The 

changes  are  as  follows: 

Changes  Concerning  Valid  Existing 
Rights 

The  following  changes  reflect  recent 
changes  in  the  treatment  of  valid 
existing  rights  under  section  603  of  the 
Federal  Land  Policy  and  Management 
Act.  The  changes  simplify  the  IMP  with 


respect  to  the  use  and  development  of 
valid  existing  rights  outstanding  on 
October  21.  1976.  The  changes  also 
clarify  the  relationship  between  valid 
existing  rights  and  the  nonimpairment 
standard. 

1.  The  change  to  the  Interim 
Management  Policy  published  in  the 
Federal  Register  on  April  6, 1981.  (46  FR 
20607)  is  hereby  revoked. 

2.  On  page  72017  (44  FR  72017, 
December  12. 1979)  under  the  Valid 
Existing  Rights  section,  delete  the  fifth 
sentence  in  the  second  paragraph. 

3.  In  Chapter  I,  section  B.6.C.  delete 
the  third  paragraph. 

4.  In  Chapter  I.  section  B.6.C,  the  last 
paragraph  is  amended  to  read:  "It  is  the 
use.  rather  than  the  claim,  that  is 
grandfathered.  A  grandfathered  mineral 
use  may  continue  in  the  same  manner 
and  degree  onto  adjacent  claims  held  by 
the  same  person." 

5.  In  Chapter  I,  section  B.6.c.  the 
following  new  final  paragraph  is  added: 
"The  policy  on  grandfathered  uses  is 
usually  not  applicable  to  pre-FLPMA 
mineral  leases,  because  such  leases 
enjoy  greater  development  opportunities 
under  the  policy  on  valid  existing  rights 
(see  section  7  below).  However,  the 
grandfathered  uses  policy  may  apply 
where  the  holder  of  a  pre-FLPMA  lease 
wishes  to  continue  operations  in  the 
same  manner  and  degree  from  the  pre- 
FLPMA  lease  onto  an  adjacent  post- 
FLPMA  lease." 

6.  In  Chapter  I,  section  B.7,  delete  the 
first  paragraph,  and  insert  in  lieu 
thereof: 

7.  Valid  Existing  Rights.  "Valid 
existing  rights  as  of  October  21, 1976 
will  be  recognized.  Examples  of  valid 
existing  rights  include:  a  valid  mining 
claim,  a  mineral  lease,  or  a  right-of-way 
authorization.  Valid  existing  rights  are 
not  absolute.  The  scope  of  a  valid 
existing  right  depends  upon  any 
conditions,  stipulations  or  limitations 
stated  in  the  law  or  approval  document 
that  created  the  right.  For  instance,  if  a 
lease  contains  a  stipulation  prohibiting 
surface  occupancy,  then  the  valid 
existing  right  for  that  lease  does  not 
include  the  right  to  occupy  the  surface  of 
the  leasehold.  If  the  holder  of  valid 
existing  rights  transfers  a  claim,  lease, 
or  assigns  a  right-of-way  authorization 
to  another  person,  the  same  valid 
existing  right  will  be  recognized  in  the 
new  holder.  However,  a  valid  existing 
right  is  tied  to  a  particular  claim,  lease, 
or  right-of-way  authorization,  and 
cannot  be  transferred  or  assigned  to  a 
different  claim,  lease,  or  right-of-way 
location. 

Valid  existing  rights  limit  the 
nonimpairment  standard.  Although  the 
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nonimpairment  standard  remains  the 
norm,  valid  existing  rights  that  include 
the  right  to  develop  may  not  be 
restricted  to  the  point  where  the 
restriction  unreasonably  interferes  with 
enjoyment  of  the  benefit  of  the  right. 
Resolution  of  specific  cases  will  depend 
upon  the  nature  of  the  rights  conveyed 
and  ihe  site-specific  conditions 
involved.  When  it  is  determined  that  the 
rights  conveyed  can  be  exercised  only 
through  activities  that  will  impair 
wilderness  suitability,  the  activities  will 
be  regulated  to  prevent  unnecessary  or 
undue  degradation.  Nevertheless,  even  if 
such  activities  impair  the  area's 
wilderness  suitability,  they  will  be 
allowed  to  proceed. " 

7.  In  Chapter  I.  section  B.7.a.  delete 
the  first  paragraph,  and  insert  in  lieu 
thereof: 

a.  Mining  Claims.  "Mining  claimants 
are  recognized  as  having  a  valid  existing 
right  if  a  valid  discovery  had  been  made 
on  the  claim  on  or  before  October  21. 
1976  and  the  claim  continues  to  be 
supported  by  such  a  discovery. 
Activities  for  the  use  and  development 
of  such  claims  must  satisfy  the 
nonimpairment  criteria  unless  this 
would  unreasonably  interfere  with  the 
claimant's  rights  of  use  and  enjoyment 
of  the  claim.  When  it  is  determined  that 
the  claimant's  possessory  rights 
conveyed  can  be  exercised  only  through 
activities  that  will  permanently  impair 
wilderness  suitability,  the  activities  will 
be  regulated  to  prevent  unnecessary  or 
undue  degradation.  Nevertheless,  even  if 
such  activities  impair  the  area's 
wilderness  suitability,  they  will  be 
allowed  to  proceed.  Before  beginning 
activities  whose  impacts  would  impair 
wilderness  suitability,  the  claimant  must 
show  evidence  of  discovery  to  ELM.  See 
also  43  CFR  3802.1-5(b)(2)." 

8.  In  Chapter  I.  delete  section  B.7.b 
and  insert  in  lieu  thereof: 

b.  Leases.  "Valid  existing  rights  for 
mineral  leases  issued  on  or  before 
October  21.  1976.  are  dependent  upon 
the  specific  terms  and  conditions  of 
each  lease,  including  any  stipulations 
attached  to  the  lease.  Activities  for  the 
use  and  development  of  such  leases 
must  satisfy  the  nonimpairment  criteria 
unless  this  would  unreasonably  interfere 
with  rights  of  the  lessee  as  set  forth  in 
the  mineral  lease.  When  it  is  determined 
that  the  rights  conveyed  can  be 
exercised  only  through  activities  thai 
will  permanently  impair  wilderness 
suitability,  the  activities  will  be 
regulated  to  prevent  unnecessary  or 
undue  degradation.  Nevertheless,  even  if 
such  a  :tivities  impair  the  area's 
wilder  less  suitability,  they  will  be 
allowed  to  proceed." 


9.  In  Chapter  I.  section  B.8.  the  final 
sentence  is  amended  to  read: 
"Claimants  with  a  pre  KU'MA  discovery 
are  recognized  as  havmg  valid  existing 
rights  (see  section  7  above)." 

10.  In  Chapter  II.  de+ete  section  B.l.b 
and  insert  in  lieu  thereof: 

b.  "Is  the  activity  part  of  the 
development  of  a  valid  existing  right 
(such  as  a  valid  mining  claim,  mineral 
lease,  or  right-of-way  authorization  in 
effect  as  of  October  21. 1976)?  (Consult 
the  applicable  policies  in  Chapter  IB. 7. 
III.C.  2  and  4.  and  UI.J.) " 

Changes  Concerning  Pre-FLPMA  Leases 

The  following  changes  apply  the 
current  approach  on  valid  existing  rights 
to  the  specific  sections  of  the  IMP 
concerning  pre-FLPMA  leases. 

1.  In  Chapter  III.  section  J.  delete  the 
fourth  paragraph. 

2.  In  Chapter  III.  section  J.  paragraph 
6.  delete  the  words: 

"In  other  words,  if  there  were  no  pre- 
FLPMA  grandfathered  activities,  post- 
FLPMA  operations  would  not  be 
allowed  if  they  would  impair  wilderness 
suitability." 

3.  In  Chapter  lU,  delete  section  J.l.a, 
and  insert  in  lieu  thereof: 

a.  Pre-FLPMA  Uases.  "All  pre- 
FLPMA  leases  represent  valid  existing 
rights,  but  the  rights  are  dependent  upon 
the  specific  terms  and  conditions  of 
each  lease,  including  any  stipulations 
attached  to  the  lease.  Activities  for  the 
use  and  development  of  such  leases 
must  satisfy  the  nonimpairment  criteria 
unless  this  would  unreasonably  interfere 
with  rights  of  the  lessee  as  set  forth  in 
the  mineral  lease.  When  if  is  determined 
that  the  rights  conveyed  can  be 
exercised  only  through  activities  that 
will  impair  wilderness  suitability,  the 
activities  will  be  regulated  to  prevent 
unnecessary  or  undue  degradation. 
Nevertheless,  even  if  such  activities 
impair  the  area's  wilderness  suitability, 
they  will  be  allowed  to  proceed." 

4.  In  Chapter  III,  delete  section  J.2.a 
and  insert  in  lieu  thereof: 

a.  Pre-FLPMA  Leases.  "All  pre- 
FLPMA  coal  leases  represent  valid 
existing  rights,  but  the  rights  are 
dependent  upon  the  specific  terms  and 
conditions  of  each  lease,  including  any 
stipulations  attached  to  the  lease. 
Activities  for  the  use  and  development 
of  such  leases  must  satisfy  the 
nonimpairment  criteria  unless  this 
would  unreasonably  interfere  with 
rights  of  the  lessee  as  set  forth  in  the 
mineral  lease.  When  it  is  determined 
that  the  rights  conveyed  can  be 
exercised  only  through  activities  that 
will  impair  wilderness  suitability,  the 
activities  will  be  regulated  to  prevent 
unnecessary  or  undue  degradation. 


Nevertheless,  even  if  such  activities 
impair  the  area  s  wuderness  suitability. 
they  will  be  allowed  to  proceed." 

5.  In  Chapter  IIL  delete  section  J  3.a 
and  insert  in  lieu  thereof: 

a.  Pre-FLPMA  Leases  There  are  no 
pre-FLPMA  leases  for  tar  sand  and  only 
four  pre-FLPMA  oil  shale  leases  .All  pre- 
FLPMA  oil  shale  lease^  represent  valid 
existing  rights,  but  the  rights  are 
dependent  upon  the  specific  terms  and 
conditions  of  each  lease,  including  any 
stipulations  attached  to  the  lease. 
Activities  for  the  use  and  development 
of  such  leases  must  satisfy  the 
nonimpairment  criteria  unless  this 
would  unreasonably  interfere  with 
rights  of  the  lessee  as  set  forth  in  the 
mineral  lease.  When  it  is  determined 
that  the  rights  conveyed  can  be 
exercised  only  through  activities  that 
will  impair  wilderness  suitability,  the 
activities  will  be  regulated  to  prevent 
unnecessary  or  undue  degradation. 
Nevertheless,  even  if  such  activities 
impair  the  area's  wilderness  suitability, 
they  will  be  allowed  to  proceed." 

6.  In  Chapter  III.  delete  section  J.4.a 
and  insert  in  lieu  thereof: 

a.  Pre-FLPMA  Leases  and  Permits. 
"All  pre-FLPMA  leases  and  permits  are 
valid  existing  rights,  but  the  rights  are 
dependent  upon  the  specific  terms  and 
conditions  of  the  lease  or  permit, 
including  any  stipulations  attached. 
Activities  for  the  use  and  development 
of  such  leases  and  permits  must  satisfy 
the  nonimpairment  criteria  unless  this 
would  unreasonably  interfere  with 
development  of  the  lessee  or  permittee 
as  set  forth  in  their  mineral  lease  or 
permit.  When  it  is  determined  that  the 
rights  conveyed  can  be  exercised  only 
through  activities  that  will  impair 
wilderness  suitabiUty.  the  activities  will 
be  regulated  to  prevent  unnecessary  or 
undue  degradation.  Nevertheless,  even  if 
such  activities  impair  the  area's 
wilderness  suitability,  they  will  be 
allowed  to  proceed." 

Changes  Concerning  Mining  Claims 

1.  In  the  Introduction,  in  the  section 
entitled  "Appropriation  Under  the 
Mining  Laws."  first  paragraph,  the  last 
sentence  is  amended  to  read:  "(Of 
course,  mining  activities  covered  by  the 
grandfather  provision  and  certain  vahd 
existing  rights  are  exceptions  or 
limitations  to  the  nonimpairment 
mandate.)" 

2.  The  following  change  applies  the 
current  approach  on  valid  existing  rights 
to  a  specific  section  of  the  IMP 
concerning  pre-FLPMA  valid  mining 
claims.  This  change  does  not  affect  the 
procedures  established  by  the 
regulations  43  CFR  Part  3802,  but  it  does 
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change  one  of  the  standards  to  be  used 
by  BLM  in  reviewing  mining  activities 
under  those  regulations.  In  Chapter  111. 
delete  section  J.S.b  and  insert  in  lieu 
thereof: 

b.  Valid  Existing  Rights.  "All  mining 
claimants  who  located  claims  on  or 
before  October  21,  1976.  and  are  able  to 
demonstrate  a  discovery  as  of  that  date, 
as  required  under  the  1872  Mining  Law. 
as  amended  (prudent  man  test),  and  at 
the  time  of  approval  of  a  plan  of 
operations  under  Part  3602  of  this  Title 
will  be  allowed  to  continue  their  mining 
operations  to  full  development. 
Activities  for  the  use  and  development 
of  such  claims  must  satisfy  the 
nonimpairment  criteria  unless  this 
would  unreasonably  interfere  with  the 
claimant  s  possessory  rights  of  use  and 
enjoyment  of  the  claim.  When  it  is 
detemuned  that  the  rights  conveyed  can 
be  exercised  only  through  activities  that 
will  impair  wilderness  suitability,  the 
activities  will  be  regulated  to  prevent 
unnecessary  or  undue  degradation. 
Nevertheless,  even  if  such  activities 
impair  the  area's  wilderness  suitability. 
they  will  be  allowed  to  proceed. 

Before  the  BLM  will  grant  approval  of 
operations  that  do  not  satisfy  the 
nonimpairment  criteria,  the  operator  will 
be  required  to  show  evidence  of  a  pre- 
Kli'MA  discovery .  If  warranted.  BLM 
may  verify  data  through  a  field 
examination  and,  only  if  necessary. 
initiate  contest  proceedings.  If  claims 
have  a  pre-H.PMA  discovery  and  are 
otherwise  properly  located  and 
maintained  under  the  mining  laws,  then 
the  nonimpairment  standard  may  be 
exceeded.  All  operations  will  be 
regulated  to  prevent  unnecessary  or 
undue  degradation  of  the  lands  until  the 
claims  are  patented.  (Any  claim 
patented  in  the  California  Desert 
Conservation  Area  will  continue  to  be 
regulated  to  prevent  unnecessary  or 
undue  degradation  even  after  the  claim 
has  been  patented).  .-Ml  operations  are 
subject  to  the  regulations  in  43  CFR  Part 
3802,  specifying  in  what  circumstances 
and  in  what  manner  notification  is 
required." 

Changes  Concerning  Rights-of-Way  and 

Access 

The  following  changes  apply  the 
current  approach  on  valid  existing  rights 
to  specific  secbons  of  the  IMP 
concerning  rights-of-way  and  access: 

1.  In  Chapter  III.  delete  the  second 
paragraph  of  section  C.2  and  insert  in 
lieu  thereof; 

"New  rights-of-way  may  be  approved 
for  temporary  uses  that  satisfy  the 
nonimpairment  criteria.  New  rights-of- 
way  may  be  approved  for  any  uses  that 
do  not  ./t^tisfy  the  nonimpairment 


criteria  only  under  the  following 
conditions: 

(a)  Where  such  access  qualifies  as 
part  of  the  same  manner  and  degree  of 
grandfathered  mineral  uses  and  there  is 
no  reasonable,  less  impairing, 
alternative  access  available: 

(b)  In  cases  of  valid  existing  rights 
where  the  BLM  has  determined  that 
application  of  the  nonimpairment 
standard  would  unreasonably  interfere 
with  the  exercise  of  those  rights. 
(Examples  of  such  valid  existing  rights 
may  include  certain  mineral  leases  and 
right-of-way  authorizations  in  effect  on 
October  21, 1976,  In  each  case  the  BLM's 
decision  will  depend  upon  the  nature  of 
the  rights  conveyed  and  the  site-specific 
conditions  involved);  or 

(c)  In  cases  of  non-Federal  land  where 
the  BLM  has  determined  that  application 
of  the  nonimpairment  standard  would 
unreasonably  interfere  with  the 
enjoyment  of  the  landowner's  rights.  (In 
each  case,  the  BLM's  decision  will 
depend  upon  the  nature  of  the  rights 
conveyed  and  the  site-specific 
conditions  involved.) 

2.  In  Chapter  III,  section  C.3.  in  the 
fifth  sentence  delete  the  words  "the 
nonimpairment  criteria"  and  insert  in 
lieu  thereof:  "section  C.2  above". 

3.  In  Chapter  III,  delete  section  C.4 
and  insert  in  lieu  thereof: 

4.  Access  to  Mining  Claims.  "Access 
to  mining  claims  may  be  approved  in  the 
form  of  temporary  activities  or  routes 
that  satisfy  the  nonimpairment  criteria. 
Construction  of  temporary  or  permanent 
access  routes  to  mining  claims  not 
satisfying  the  nonimpairment  criteria 
may  be  approved  only  under  the 
following  conditions: 

(a)  Where  such  access  qualifies  as 
part  of  the  same  manner  and  degree  of 
grandfathered  mining  uses  and  there  is 
no  reasonable,  less  impairing, 
alternative  access  available;  or 

(b)  In  cases  of  mining  claims  that  had 
a  valid  discovery  as  of  October  21, 1976, 
under  criteria  described  in  section  J  of 
this  chapter,  and  the  BLM  has 
determined  that  application  of  the 
nonimpairment  standard  would 
unreasonably  interfere  with 
development  of  the  claim.  (In  each  case 
under  point  (b)  the  BLM's  decision  will 
depend  on  the  site-specific  conditions 
involved.)" 

Changes  Concerning  the  Nonimpairment 
Criteria 

1.  In  tne  Introduction,  in  the  section 
entitled  "Nonimpairment".  paragraph  6, 
delete:  "Management  under  the 
nonimpairment  standard,  to  which  there 
are  two  exceptions  described  later,  has 
these  goals: '  and  insert  in  lieu  thereof: 
"Management  under  the  nonimpairment 


standard  (which  has  only  limited 
application  to  certain  activities 
described  below  under  "Grandfathered 
Uses",  "Appropriation  Under  the  Mining 
Laws,"  and  "Valid  Existing  Rights")  has 
these  goals:"  2.  The  following  changes 
modify  the  reclamation  standard  in  the 
"nonimpairment  criteria"  to  clarify  that 
restoration  to  the  original  contour  is  not 
required.  As  a  result  of  these  changes, 
operators  will  have  the  option  of 
submitting  a  modified  plan  of  operation 
based  on  the  new  standard.  The  changes 
do  not  affect  the  procedures  established 
for  mining  activities  by  the  regulations 
43  CFR  3802.  but  they  do  change  one  of 
the  standards  to  be  used  by  BLM  in 
reviewing  mining  activities  under  those 
regulations. 

In  Chapter  L  delete  the  second 
sentence  of  the  second  paragraph  in 
section  B.2.b. 

In  Chapter  II.  delete  the  second 
sentence  of  the  second  paragraph  in 
section  B.2.b. 

In  Chapter  III.  in  the  introduction 
section  entitled  "Nonimpairment 
Criteria",  delete  the  second  sentence  o 
the  second  paragraph  of  section  (b). 

In  Appendix  A.  delete  the  second 
sentence  of  the  second  paragraph  of 
criterion  (b). 

Insert  in  lieu  of  each  of  the  above  four 
deletions  the  following: 

"Reclamation  will  include  the 
contouring  of  the  topography  to  a 
natural  appearance  (not  necessarily  to 
the  original  contour),  the  replacement  of 
topsoil,  and  the  restoration  of  plant 
cover  at  least  to  the  point  where  natural 
succession  is  occurring." 

Dated:  (une  27. 1983. 
Robert  F.  Burford. 
Director. 

|FR  Uoc  83-16404  Rled  7-11-83;  8:45  am| 
BILUNO  CODE  4310-M-M 


FEDERAL  COMMUNtCATIONS 
COMMISSION 

47  CFR  Pan  69 

ICC  Docket  No.  78-72,  Phase  I;  FCC  83-252] 

Access  Charges;  MTS  and  WATS 
Market  Structure 

AGENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  FCC,  pursuant  to  the  Fourth 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking  published  on  June 
21.  1982,  at  47  FR  26668,  and  to  the  Third 
Report  and  Order  published  on  March 
11. 1983.  48  FR  10319.  adopts  rules  for 
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the  formation  and  managemrnt  of  an 
Exchange  Carrier  Association  to  prepare 
access  charge  tariffs  and  distribute 
pooled  access  charge  revenues.  The 
Commission  concluded  that  this  action 
was  necessary  to  allow  its  Access 
Charge  Rules  to  be  implemented.  This 
Rule  was  adopted  to  allow  such  an 
implementation. 
EFFECTIVE  date:  July  11, 1983. 
ADDRESS:  Federal  Communications 
Cnmmis.sion.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  Preece,  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau.  Federal  Communications 
Commission.  Washington,  D.C.  20554 
f202)  632-9342. 

List  of  Subjects  in  47  CFR  Part  69 

Access  charges.  Exchange  Carrier 
Association,  Revenue  pooling. 

Supplemental  Order 

In  the  matter  of  MTS  and  WATS  Market 
Structure:  CC  Docket  No.  78-72.  Phase  I. 

Adopted:  May  28, 1983. 

Released:  May  31.  1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating:  Commissioner  Jones 
dissenting  and  issuing  a  statement; 
Commissioner  Sharp  absent. 

1.  In  the  Third  Report  and  Order  in 
this  docket.  FCC  82-579,  released 
February  28, 1983,  we  established  a 
system  of  access  charges  through  which 
telephone  companies  will  after  January 
1.  1984,  receive  compensation  for  the  use 
of  their  facilities  to  complete  interstate 
and  foreign  telecommunications. 
Recognizing  that  after  that  date  AT&T 
should  no  longer  perform  its  traditional 
role  of  tariff  filing  agent  and 
administrator  of  revenue  pools 
associated  with  interstate  services 
provided  by  local  carriers,  we  also 
mandated  the  creation  of  an  exchange 
carrier  association  to  assume  the  task  of 
preparing  and  filing  access  charge  tariffs 
and  administering  the  revenue  pools 
created  by  these  tariffs.  We  concluded 
that  membership  in  the  association 
would  be  limited  to  telephone 
companies  participating  in  the  access 
charge  revenue  pools  and  that  the 
association's  governing  board  should  be 
composed  exclusively  of  representation 
from  these  companies.  In  order  to  assure 
appropriate  representative  for  different 
classes  of  carriers,  we  decided  that  a 
rule  defining  the  board's  membership 
was  needed.  We  recognized,  however, 
that  we  could  not  appropriately 
prescribe  a  rule  to  achieve  this  result 
until  we  knew  which  carriers  would 
choose  to  participate  at  least  during 
1984  in  the  vcluntary  common  tariff 
arrangements  permitted  by  the  Access 


Charge  Order.  '  With  ihHt  information 
available,  we  are  now  preparfd  to 
prescribe  the  rule  that  will  define  the 
composition  of  the  association  s  board 
of  directors.  We  also  take  this 
opportunity  to  prescribe  the  steps  that 
must  be  taken  to  elect  the  association's 
first  board  of  directors  and  to  perform 
other  preliminary  organizational 
activities. 

I  The  Stnicture  of  the  .Association's 
Board  of  Directors 

2.  In  the  Third  Report  and  Order  we 
established  two  groups  of  access 
elements  for  which  exchange  carriers 
might  enter  into  a  voluntary  common 
tariff  arrangement  with  associated 
voluntary  revenue  pools.  The  first  group 
comprised  the  three  access  elements 
charged  to  end  users:  dedicated  access 
line;  pay  telephone  and  end  user 
common  line,  while  the  second  included 
the  "traffic  sensitive"  access  elements 
charged  to  interexchange  carriers:  line 
termination;  local  switching;  intercept; 
information;  operator  assistance; 
common  transport;  dedicated  transport 
special  access;  and  billing  and 
collection.  In  addition  we  required  all 
exchange  carriers  to  enter  into  a 
mandatory  common  tariff  arrangement 
and  revenue  pool  in  order  to  recover 
certain  non  traffic  sensitive  costs. 

3.  We  created  the  exchange  carrier 
association  to  prepare  and  file  these 
tariffs  and  to  administer  and  distribute 
the  three  associated  revenue  pools. 
Recognizing  that  there  was  insufficient 
time  for  the  association  to  prepare  the 
initial  access  service  tariffs,  which  must 
be  filed  by  October  3,  1983,  we  ordered 
AT&T  to  prepare  and  file  these  tariffs. 
As  the  first  step  in  this  process,  we 
required  all  exchange  carriers  to  notify 
AT&T  by  April  9, 1983,  of  their  decision 
to  file  tariffs  separate  from  the 
association  tariffs  for  1984.  We  also 
required  that  AT&T  provide  periodic 
progress  reports  to  us  until  it  files  the 
initial  tariffs.' 

4.  On  April  25,  1983,  AT&T  filed  its 
first  progress  report.  That  report 
indicated  that  1202  independent 
telephone  companies  had  chosen  to  join 
both  voluntary  pools  created  in  the 
Access  Charge  Order.  47  independents 
and  10  Bell  Opefating  Companies 
(BOCs)  chose  to  join  only  the  voluntary 
pool  for  carrier  traffic  sensitive  access 
charges,  while  four  independent 


'  At  ttiat  time  we  expresiied  our  intent  to  issue  the 
rule  without  solicitinjt  additional  comment  since  we 
bad  already  sought  and  received  comment  on  the 
structure  of  the  assoaation's  governing  l>oard  in 
response  to  our  Fourth  Supplemental  Notice  of 
Inquiry  and  Proposed  RulpmakiriR  in  this  docket.  90 
FCC  2d  135  (19821  PFourth  Supplemental  Notice"). 
See  Access  Charge  Order  at  n.  117. 


telephone  r.ompiinies  cho.se  to  loin  only 
the  voJuntan,-  pool  related  to  end  user 
access  charges  The  remaininj!  camen; 
that  responded  to  the  letter.  11  BOCs 
and  83  independent  telephone 
companies,  plan  to  file  separate  tariffs 
for  all  voluntary  elements. 

5.  With  this  information  we  believe 
that  we  can  now  act  to  define  the 
membership  of  the  association's 
governing  board  so  that  the  board's 
composition  initially  reflects  and  over 
time  continues  to  reflect  the  relative 
interest  of  different  classes  of  carriers  in 
the  association's  tariff-related  activities. 
Accordingly,  we  now  prescribe  the 
following  rule  to  define  the  composition 
of  the  exchange  carrier  association's 
board  of  directors: 

Stvtion  fiP.fiO?    Board  of  directors. 

(a)  For  purposes  of  this  sectioa  the 
association  membership  shall  be  divided  into 
three  subsets: 

(1)  The  first  subset  shall  consist  of  all  the 
Bell  System  Operating  Companies  other  than 
Cincinnati  Bell  Inc.  and  Southern  New 
England  Telephone  Company: 

(2)  The  second  subset  shall  consist  of  all 
other  telephone  companies  with  annual 
operating  revenues  in  excess  of  forty  mitUon 
dollars: 

|3)  The  third  subset  shall  consist  of  other 
telephone  companies. 

All  commonly  controlled  companies  shall 
be  deemed  to  be  one  company  for  purposes 
of  this  section. 

(b)  There  shall  he  fifteen  directors  of  the 
association. 

(c)  In  1984  and  1985.  five  directors  shall 
represent  the  first  subset,  three  directors 
shall  represent  the  second  subset  and  seven 
directors  shall  represent  the  third  subset. 

(d)  In  1986  and  1987.  four  directors  shall 
represent  the  first  subset,  three  directors 
shall  represent  the  second  subset  and  eight 
directors  shall  represent  the  third  subset. 

(e|  In  1988  and  thereafter,  six  directors 
shall  represent  the  first  and  the  second 
subset  jointly  and  nine  directors  shall 
represent  the  third  subset. 

(0  Each  subset  shall  select  the  directors 
who  will  represent  it  through  an  annual 
election  in  which  each  member  of  the  subset 
shall  be  entitled  to  vote  for  the  number  of 
directors  that  will  represent  such  members 
subset. 

(g)  For  each  access  element  or  group  of 
access  elements  for  which  voluntary  pooling 
is  permitted,  there  shall  be  a  committee 
composed  only  of  directors  from  companies 
participating  in  the  pooling  for  that  element 
or  group  of  access  elements.  Each  such 
committee  shall  t>e  responsible  for  the 
preparation  of  chains  for  the  associated 
access  elements  that  comply  with  all 
applicable  sections  of  this  pari. 

(h)  Directors  shall  serve  for  a  term  of  one 
year  commencing  January  1  except  that  the 
initial  directors  shall  serve  from  the  time  of 
election  until  December  31.  1984. 

6.  We  had  first  raised  the  issue  of  the 
board's  composition  in  the  Fourth 
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Supplemental  Notice.  In  its  comments 
responding  to  that  S'otice.  the  Rural 
Telephone  Coalition  (RTC)  had 
presented  a  detailed  proposal  for  the 
governing  board's  structure.  See  RTC's 
Comments  at  pp,  52-56.  The  rule  we 
now  adopt  incorporates  several  features 
of  that  proposal  and.  insofar  as  that  rule 
departs  from  RTC's  plan,  we  believe 
that  the  board  members  selected  in 
accordance  with  the  rule's  requirements 
will  more  accurately  reflect  and  will  be 
more  responsive  to  the  concerns  of  the 
companies  they  represent.  For  example, 
the  rule  we  adopt  today  creates 
categories  of  exchange  carriers  based 
upon  annual  operating  revenue  rather 
than  number  of  telephones  because,  as 
deregulation  of  customer  premises 
equipment  continues,  the  ability  of  a 
local  telephone  company  to  know  the 
number  of  telephones  in  its  system  will 
diminish.  We  believe  that  because  there 
is  a  correlation  between  the  number  of 
lines  a  carrier  provides  and  its  operating 
revenues,  the  latter  is  an  equally 
reasonable  basis  for  categorizing 
carriers  as  "large"  or  "small."  The  rule 
also  creates  fewer  classes  of  carriers 
than  the  RTC  proposal.  The  rule 
recognizes,  however,  that  while  in  1984 
and  1985  the  larger  companies  will  rely 
upon  the  mandatory  revenue  pool  to 
recover  a  substantial  part  of  their  non- 
traffic  sensitive  costs,  over  time  because 
the  share  they  will  recover  through  the 
pool  will  drop  significantly,  their 
relative  interest  in  the  association's 
tariffing  activities  will  diminish  in 
comparison  to  the  interest  of  smaller 
companies  generally,  and  those  with 
high  costs  particularly.  The  rule 
accomplishes  this  by  gradually  reducing 
the  representation  of  the  larger  carriers 
and  concomitantly  increasing  the 
representation  of  the  smaller  carriers  on 
the  board.  The  rule  also  recognizes  that 
(he  telephone  companies  choosing  to 
enter  the  common  tariff  arrangements 
for  the  end  user  or  the  traffic  sensitive 
access  element  groups  share  a  common 
interest  in  the  rate  structure  of  the 
associations  tariff  for  these  elements, 
and  that  this  interest  is  not  necessarily 
based  on  a  carrier's  size.  Accordingly 
the  rule  assigns  responsibility  for 
developing  the  charges  for  each  of  these 
groups  to  a  committee  whose 
membership  is  restricted  to  board 
members  whose  companies  have  chosen 
to  join  the  common  tariff  to  be  filed  for 
that  group  of  elements. 

7.  "We  recognize  that  future 
developments  that  cannot  be  predicted 
with  certainty  at  this  time  may  require 
adjustments  in  the  1986-1987  or  the  1988 
and  after  formula  and  expect  to  institute 
proceedings  at  an  appropriate  time  to 


consider  revisions.  We  may  also  elect  to 
designate  separate  representation  for 
carriers  that  do  or  do  not  receive 
Universal  Service  Fund  distributions  at 
a  later  date.  It  would  not  be  feasible  to 
create  such  categories  at  this  time 
because  we  do  not  have  sufficient 
information  to  devise  a  suitable  formula 
and  this  Commission  has  not  yet 
received  the  Joint  Board's 
Recommendations  in  CO  Docket  No.  80- 
286. 

n.  Election  of  the  First  Board  of 
Directors  and  Other  Organizational 
Activities 

8.  Once  the  exchange  carrier 
association  is  organized,  the  association 
will  conduct  annual  elections  to  select 
board  members  in  accordance  with  the 
rule  we  adopt  today.  Because  it  will  be 
the  1984  board  members  who,  in  fact, 
organize  the  association,  the  association 
itself  clearly  cannot  conduct  the  election 
of  this  first  governing  board. 

9.  We  have  been  advised  that  USITA, 
the  Bell  Operating  Companies  and  the 
Rural  Telephone  Coalition  have  formed 
an  industry  committee  to  advise  AT&T 
on  the  development  of  the  exchange 
carrier  association's  initial  tariffs  and  to 
perform  steps  preliminary  to  the 
association's  organization.  In  particular, 
the  committee  has  offered  to  conduct 
and  supervise  the  election  of  the 
association's  first  board  of  directors. 
The  letter,  dated  May  9, 1983,  in  which 
the  committee  makes  this  offer  is 
attached  as  an  appendix  to  this  Order. 
The  alternatives  to  having  the 
committee  conduct  the  election  are  to 
order  AT&T  to  hold  the  elections  or  for 
the  Commission  itself  to  c'bnduct  the 
election.  Neither  of  these  alternatives  is 
preferable  to  having  the  committee 
conduct  the  election.  The  committee 
already  represents  the  interests  of  all 
segments  of  the  telephone  industry  and 
has  the  resources  at  its  disposal  to 
undertake  this  formidable  task.  We  shall 
therefore  authorize  and  direct  this 
industry  committee  to  conduct  the 
election  of  the  association's  1984  board 
of  directors.  This  election  should  be  held 
as  soon  as  possible  in  order  to  create  a 
board  that  can  provide  some  policy 
guidance  in  the  formulation  of  the  initial 
tariffs. 

10.  In  the  election  process,  each 
carrier  shall  be  entitled  to  vote  for  the 
number  of  directors  allotted  to  its 
subset.  For  example,  a  carrier  that  had 
revenues  in  excess  of  forty  million 
dollars  in  1982  and  that  is  not  a  divested 
BOC  may  vote  for  three  different 
persons  as  association  directors.  Such  a 
carrier  could  not  cast  more  than  one 
vote  for  any  one  candidate. 


11.  In  its  May  9  letter  the  industry 
committee  also  states  that  it  will  be 
necessary  to  perform  other  activities  of 
the  type  described  in  that  letter  at  this 
time.  "The  creation.of  a  functioning 
organization  that  will  be  able  to  perform 
all  association  functions  on  January  1  is, 
of  course,  essential  to  the  success  of  the 
access  charge  plan.  It  is  also  desirable 
that  representatives  of  independent 
telephone  companies  provide  advice  to 
AT&T  in  the  early  development  of  the 
initial  access  charge  tariffs.  In  view  of 
the  time  that  will  be  required  to  elect  the 
initial  directors,  we  have  concluded  that 
the  industry  committee  should  also  be 
authorized  and  directed  to  perform  the 
type  of  activities  described  in  the  May  9 
letter  until  the  initial  board  of  directors 
has  been  elected. 

III.  Ordering  Clause 

12.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  47  U.S.C.  154  (i)  and  (j) 
and  203.  §  69.602  is  added  to  Part  69  of 
the  Rules  of  this  Commission  as  set  forth 
below,  effective  on  July  11, 1983. 

13.  It  is  further  ordered  that  the 
industry  committee  described  in  the 
Appendix  to  this  Supplemental  Order  is 
authorized  and  directed  to  conduct  an 
election  to  select  the  initial  association 
directors  and  to  perform  other 
association  activities  of  the  type 
described  in  such  Appendix  until  the 
initial  directors  have  been  elected. 

(Sees.  1,  2.  4,  201-205.  208,  215,  218.  313,  314. 
403,  404,  410,  602;  48  Stat,  as  amended;  1064. 
1066,  1070,  1071,  1072, 1073.  1076,  1077. 1087, 
1094.  1098.  1102;  47  U.S.C.  151,  152, 154.  201- 
205.  208.  215,  218,  313,  314,  403,  404.  410,  602) 
Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 

Appendix 

PART69— (AMENDEDl 

Accordingly,  Part  69  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  69,602  to  read  as  follows: 

§  69.602    Board  of  directors. 

(a)  For  purposes  of  this  section,  the 
association  membership  shall  be  divided 
into  three  subsets: 

(1)  The  first  subset  shall  consist  of  all 
the  Bell  System  Operating  Companies 
other  than  Cincinnati  Bell  Inc.  and 
Southern  New  England  Telephone 
Company; 

(2)  The  second  subset  shall  consist  of 
all  other  telephone  companies  with 
annual  operating  revenues  in  excess  of 
forty  million  dollars; 

(3)  The  third  subset  shall  consist  of  all 
other  telephone  companies. 
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All  commonly  controlled  companies 
shall  be  deemed  to  be  one  company  for 
purposes  of  this  section. 

(b)  There  shall  be  fifteen  directors  of 
the  association. 

(c)  in  1984  and  1985.  five  directors 
shall  represent  the  first  subset,  three 
directors  shall  represent  the  second 
subset  and  seven  directors  shall 
represent  the  third  subset. 

(d)  In  1986  and  1987,  four  directors 
shall  represent  the  first  subset,  three 
directors  shall  represent  the  second 
subset  and  eight  directors  shall 
represent  the  third  subset 

(e)  In  1988  and  thereafter,  six  directors 
shall  represent  the  first  and  the  second 
subset  jointly  and  nine  directors  shall 
represent  the  third  subset. 

(f)  Each  subset  shall  select  the 
directors  who  will  represent  it  through 
an  annual  election  in  which  each 
member  of  the  subset  shall  be  entitled  to 
vote  for  the  number  of  directors  that  will 
represent  such  members  subset. 

(g)  For  each  access  element  or  group 
of  access  elements  for  which  voluntary 
pooling  is  permitted,  there  shall  be  a 
committee  composed  only  of  directors 
from  companies  participating  in  the 
pooling  for  that  element  or  group  of 
access  elements.  Each  such  committee 
shall  be  responsible  for  the  preparation 
of  charges  for  the  associated  access 
elements  that  comply  with  all  applicable 
sections  of  this  Part. 

(h)  Directors  shall  serve  for  a  term  of 
one  year  commencing  January  1  except 
that  the  initial  directors  shall  serve  from 
the  time  of  election  until  December  31. 
1984. 

Appendix 

May  9. 1983 

Mr.  Gary  M.  Epstein,  Chiflf. 

Common  Carrier  Bureau,  Federal 

Communications  Commission,  1919  M 
St  reel  NW.,  Washington.  DC.  20554 
Dear  Mr.  Epstein:  Part  69.  Subpart  G  of  the 
KCCs  Rules  (adopted  December  22. 1982) 
mandates  the  creation  of  an  Exchange 
Carrier  association  (EGA).  This  association 
will  prepare  and  file  access  charge  tariffs,  as 
well  as  collect  and  distribute  related 
revenues,  on  behalf  of  all  telephone 
companies  that  participate  in  the 
Association.  This  letter  is  intended  to  inform 
the  Commission  of  industry  activities  in  this 
regard,  as  well  as  to  seek  counsel  and/or 
action  on  matters  of  concern  to  the  industry. 

The  Commission  noted  that  the  task  of 
preparing  and  filing  complex  EGA  access 
charge  tariffs  is  formidatjle,  particularly  since 
such  tariffs  must  be  acceptable  to  all  industry 
participants  and  at  the  same  time  be  in 
compliance  with  the  Commission's  Rules.  The 
Commission  recognized  that  the  EGA  could 
not  be  created  in  sufficient  lime  to  prepare 
the  initial  common  access  charge  tariffs,  and 
accordingly  required  AT&T  to  file  such  tariffs 
on  behalf  of  the  telephone  industry  and 
report  its  activities  in  connection  with  access 


tariff  prepdrations  (paragraphs  371  and  372. 
FCC  Third  Report  and  Order.  CC  Di)cket  No. 
78-72).  The  FCC  rendered  findings  that  a 
"common  tariff  arrdngement  that  most  of  the 
exchange  carriers  can  use  is  clearly 
necessary  to  make  any  access  charge  rules 
work"  and  that  "such  arrangemenl.s  would, 
therefore,  presumably  be  immune  from  anti- 
trust sanctions  because  they  are  necessary  to 
make  the  regulatory  scheme  work — "  (pp.  95- 
96).  It  necessarily  follows  that  once  the  EGA 
is  established,  its  activities  pursuant  to  the 
FCC's  order  would  be  immune  from  anti-trust 
sanctions. 

If  the  Commission's  access  charge  plan  is 
to  be  fully  functioning  beginning  on  January 
1. 1984.  a  significant  amount  of  work  must  be 
done  in  1983  in  addition  to  the  initial 
development  and  filing  of  tariffs.  An  EGA 
organizational  structure  must  be  developed 
and  the  work  functions.  |ob  descriptions  and 
personnel  skill  requirements  specified.  All  of 
the  operational  plans  and  data  systems 
necessary  to  administer  tariffs  and  collect 
and  disburse  revenues  associated  with  each 
of  the  access  charge  pools  must  be  designed 
and  tested,  and  contracts  governing  the 
relationship  between  the  EGA  and  each 
member  company  have  to  be  developed  and 
consummated.  These  pool  administration 
methods,  to  the  greatest  extent  pos.sible. 
should  be  developed  by  the  same  people  who 
will  have  to  make  them  work  in  1984.  Staffing 
policies  have  to  be  created  and  implemented, 
and  the  people  possessing  requisite  skills 
must  be  identified  and  recruited.  Office 
space,  equipment,  and  furniture  has  to  be 
procured.  Questions  which  relate  to  people's 
personal  lives  such  as  work  location,  salary 
schedules,  pensions  and  other  benefits  all 
must  be  resolved.  Legal  questions  concerning 
issues  like  incorporation,  tax  status  and 
insurance  must  be  also  addressed. 

It  is  clear  that  if  the  ECA  is  to  be 
operational  by  January  1.  1984.  work  on  these 
preparatory  activities  cannot  be  delayed — in 
fact  some  initiatives  in  this  regard  have  been 
taken  by  the  industry  and  work  has  begun. 
Specifically,  pending  the  Commission's 
supplemental  order,  the  telephone  industry 
has  established  an  ECA  Ad  Hoc  Committee 
(see  attached  list  of  membersl  to  provide 
advice  and  support  to  AT*Ts  data  collection 
and  tariff  development  activities,  as  well  as 
to  begin  the  many  adminislraUve  and 
operational  activities  essential  to  the  creation 
of  the  ECA. 

The  members  of  the  ECA  Ad  Hoc 
Committee  believe  that  all  of  their  activnties 
have  been  in  support  of  the  tasks  that  the 
Commission  has  mandated  for  ATAT  and  the 
ECA.  In  addition,  the  Committee  stands 
ready  to  provide  the  Commission  with  any 
assistance  it  may  request  in  the  formation  of 
the  ECA  or  its  Board  of  Advisors.  However, 
recognizing  the  Commission  s  admonition  at 
Paragraph  344  the  Ad  Hoc  Committee  will  not 
engage,  "in  activities  that  are  not  directly 
related  to  the  preparation  of  access  charge 
tariffs  or  the  distribution  of  access  charge 
revenues  unless  such  add.tional  activities  are 
expressly  authonzed  by  .  .  .  (the) 
Commission." 

We  would  t)e  happy  to  discuss  the  nature 
of  our  activities  further,  or  answer  any 
questions  you  may  have.  However,  because 


of  the  urgent  need  to  move  forward  with  the 
preparatory  acuvities  we  have  descnbed 
above  we  will  assume  that  our  course  of 
action  has  your  concurrence  unless  we  hear 
otherwise. 

A.  Gray  Collins.  Jr, 

Vice  President— Access  Tariffs  Central 
Services  Organization:  On  Behalf  of  the  ECA 
Ad  Hoc  Committee. 

Attachment 

cc:  All  Parties  of  Record  In  FCC  Docket  No. 

78-72 

Attachment 

ECA  AD  Hoc  Committee  Members 

Representation  from  the  USITA  Member 
Companies: 

J.  Naset:  General  Telephone  and  Electronics 
Corp. 

B.  |.  Boritzki:  United  Telephone  Systems.  Inc. 
W.  B.  French:  Shenandoah  Telephone  Co. 

Representing  the  Rural  Coalition  (NTCA. 
OPASTGO,  NREATA): 

D.  Cosson:  NTCA 

E.  Gopsey:  Fidelity  Telephone  Go. 
Representation  from  the  Regional  Bell 

Operating  Companies: 
T.  R.  Ciena-  Midwest  and  Far  West  Regions 
B  W.  Baldwin;  Northeast  and  Mid-Atlantic 
Regions 

C.  Perkins,  jr.:  Southeast  and  US  West 
Regions 

R.  A.  Harris:  Southwest  Region 

Dissenting  Statement  of  Commissionpr  ^n^>e 
P.  Jones 

In  Re:  In  the  Matter  of  MTS  and  WATS 
Market  Structure.  GC  Docket  No.  78-72, 
Phase  I  (Exchange  Carrier  Association) 

An  essential  component  of  the 
Commission's  access  charge  plan  adopted  in 
the  Third  Report  and  Order  in  this  docket 
last  December  was  the  Exchange  Carrier 
Association  (EGA).  In  effect,  the  EGA  will 
replace  the  traditional  industr>'  mechanism  of 
settlements  and  division  of  revenues 
administered  by  AT&T.  In  many  respects,  the 
EGA  replicates  in  form  and  function  the 
existing  mechanism  for  pooling  and 
distributing  industry  revenues  among  local 
exchange  carriers.  So  long  as  rate  averaging 
and  arbitrary  jurisdictional  cost  allocation 
remain  attributes  of  the  structure  of  the 
telephone  industry,  some  mechanism  for 
revenue  pooling  is  necessary. 

My  objection  to  the  ECA.  both  in  December 
and  now.  is  that  such  an  organization  is  both 
inconsistent  with  and  inimical  to  the 
development  of  a  competitive 
telecommunications  industry.  As  I  said  last 
December.  "I  obiect  to  the  creation  of  the 
ECA  and  question  the  Commission's 
authority  to  mandate  the  existence  of  such  an 
organization.  As  a  mailer  of  public  Fx)licy,  the 
ECA  is  unnecessary  since  pooling  is 
unnecessary.  .1  fear,  however,  that  the 
EGA  organization  contemplated  by  the 
Commission's  [access  charge  plan)  will  prove 
a  hazard  to  telecommunications 
competition."  My  views  on  the  ECA  in 


'Separate  Statemenl  of  Commiwiooer  Anne  P. 
Jones  Concurring  and  Dissenlirif;  in  Part  In  Re:  MTS 
and  WATS  Market  Structure.  CC  Docket  Th-n. 
Phase  I.  April  4.  1983.  pp  42-43 
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December  are  unchdnged  today,  and  as  a 
matter  of  policy  and  principle  1  cannot 
support  the  Supplemental  Order  presently 
before  the  Commission  that  defines  the 
Composifion  of  the  EC.'\'s  board  of  directors. 

The  existing  industry  settlements  and 
division  of  revenue  process  and  its  successor, 
the  EGA.  are  institutions  consistent  with  a 
closed-entry,  regulated  monopoly  industry. 
They  are  inherently  mechanisms  for  industry 
cooperation  and  potential  collusion,  not 
vigorous  competition.  I  think  the  Commission 
should  realize  that  regulatory  policy  that 
attempts  to  preserve  traditional  industry 
practices  may  seriously  impede  the  ongoing 
evolution  of  a  telecommunications  industry 
that  IS  destined  to  be  competitive.  In  a  sense. 
the  creation  of  the  ECA  reflects  a  certain 
hesitancy  by  the  Commission  to  accept  the 
full  implications  and  consequences  of  its  pro- 
competitive  policies.  The  day  is  long  past, 
however,  for  the  Commission  to  second-guess 
the  wisdom  of  its  pro-competitive  decisions.  I 
am  confident  that  competition  is  the  proper 
foundation  of  our  policies  toward  the 
telephone  industry.  Thus,  the  Commission 
should  move  ahead  with  its  pro-competitive 
agenda,  not  linger  over  the  past. 

In  my  view,  the  ECA  is  a  vestige  of  the  past 
and  an  impediment  to  the  future.  I  can 
support  neither  the  ECA  in  concept  nor  rules 
governing  its  organization.  Therefore.  I 
respectfully  dissent  from  the  Commission's 
decision  to  adopt  rules  for  the  establishment 
and  management  of  the  ECA. 

'FT  nw  ea-llMI  Pled  7-n-83;  8:45  am| 
BILLIfKJ  COO£  «712-01-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

I  Ex  Parte  No.  346  (Sub-7)I 

Rail  Carrier  Railroad  Exemption- 
Export  Coal 

AGENCV:  Interstate  Commerce 
Commission. 

action:  Extension  of  time  to  file 
comments  to  notice  of  final  rules  and 

exemption. 

summary:  The  decision  in  this 
proceeding  served  June  9. 1983  (48  FR 
26822.  June  10,  1983)  gave  interested 
persons  30  days  to  comment  on  the 
question  of  whether  the  exemption  of 
rail  export  coal  rates  should  be 
extended  to  the  transportation  of  export 
coal  moving  in  all-rail  service  to  Canada 
and  Mexico.  Canadian  Pacific  Limited 
has  requested  a  ten  (10)  day  extension 
of  that  deadline.  The  request  will  be 
granted. 

DATE:  Comments  are  due  July  18.  1983. 

FO«  FURTHER  INFORMATION  CONTACT: 

Lt)uts  E.  Gitomer  (202)  275-7245. 


By  the  Commission,  Reese  H.  Taylor.  Jr.. 
Chairman,  Decided:  June  30, 1983. 
Agatha  L  Mergenovich. 
Secretary. 

,'KR  IVh    R.I   l8fi79Ki|pd7-II-A3:8:4Sani| 
eiUJNG  CODE  7035-01 


DEPAHTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611,  650,  651  and  652 

[Docket  No.  30527-99] 

Foreign  and  Domestic  Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  rule;  technical 
amendments. 

summary:  NOAA  issues  this  final  rule, 
which  implements  technical 
amendments  to  foreign  and  domestic 
fishery  regulations  governing  fishing  in 
the  Northwest  Atlantic  Ocean,  to  inform 
fishermen  of  the  potential  adverse 
effects  of  damaging  submarine  cables 
and  of  the  fishermen's  responsibilities 
and  liability  under  the  provisions  of  the 
Submarine  Cable  Act.  This  rule  will 
incorporate  notice  of  the  provisions  of 
the  Submarine  Cable  Act  in  each  part  of 
Title  50  governing  foreign  and  domestic 
fishing  in  the  Northwest  Atlantic  Ocean, 
The  rule  is  intended  to  inform  fishermen 
of  the  existence  of  the  Submarine  Cable 
Act  to  reduce  the  likelihood  of  future 
cable  damage  through  fishing 
operations. 

EFFECTIVE  DATE:  July  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Beal,  617-281-3600. 
SUPPLEMENTARY  INFORMATION: 

Transatlantic  telecommunications 
cables  are  susceptible  to  damage  by 
certain  types  of  fishing  gear.  Fifty-two 
(52)  cable  breaks  have  occurred  in  the 
Northwest  Atlantic  during  the  period 
1971  through  1983.  All  of  these  cable 
breaks  have  been  attributed  to  damage 
inflicted  by  fishing  operations.  The 
American  Telephone  and  Telegraph 
Company  (AT&T)  undertakes,  through  a 
major  continuing  program,  to  inform 
fishing  vessel  operators  of  the  location 
of  submarine  cables  through  the 
provision  of  free  charts  marking  cable 
locations  and  through  other  publicity 
efforts,  NOAA  issues  this  final  rule  to 
serve  as  notice  in  the  foreign  fishing 
regulations  and  in  the  regulations 
implementing  fishery  management  plans 
governing  fishing  in  the  Northwest 
Atlantic  Ocean  of  the  provisions  of  the 
Submarine  Cable  Act. 


Classification 

This  action  is  a  notification  of  existing 
regulations  and  statutes;  thus  the 
provisions  of  Executive  Order  12291,  the 
Paperwork  Reduction  Act,  and  the 
National  Environmental  Policy  Act  do 
not  apply  to  this  action. 

List  of  Subjects  « 

50  CFR  Part  611 

Fish.  Fisheries,  Foreign  relations. 
Reporting  requirements. 

50  CFR  Part  650 

Fish,  Fisheries. 

50  CFR  Part  651 

Fish.  Fisheries.  Reporting 
requirements. 

50  CFR  Part  652 

Administrative  practice  and 
procedures.  Fish,  Fisheries.  Reporting 
requirements. 

Dated:  July  6. 1983. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Parts  611.  650.  651. 
and  652  are  amended  as  set  forth  below. 

PART  61 1— FOREIGN  FISHING 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.,  unless 
otherwise  noted. 

2.  Part  611  is  amended  by  adding  a 
new  §  611.18  to  read  as  follows: 

§611.18    Relation  to  ott>er  laws. 

(a)  Persons  affected  by  these  rules 
should  be  aware  that  other  Federal  and 
State  statutes  may  apply  to  their 
activities. 

(b)  Fishing  vessel  operators  shall 
exercise  due  care  in  the  conduct  of 
fishing  activities  near  submarine  cables. 
Damage  to  submarine  cables  resulting 
from  intentional  acts  or  from  the  failure 
to  exercise  due  care  in  the  conduct  of 
fishing  operations  subjects  the  fishing 
vessel  operator  to  enforcement  action 
under  the  International  Convention  for 
the  Protection  of  Submarine  Cables,  and 
to  the  criminal  penalties  prescribed  by 
the  Submarine  Cable  Act  (47  U.S.C.  21) 
and  other  laws  which  implement  that 
Convention.  Fishing  vessel  operators 
also  should  be  aware  that  the 
Submarine  Cable  Act  prohibits  fishing 
operations  at  a  distance  of  less  than  one 
nautical  mile  from  a  vessel  engaged  in 
laying  or  repairing  a  submarine  cable:  or 
at  a  distance  of  less  than  one  quarter 
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nautical  mile  from  a  buoy  or  buoys 
intended  to  mark  the  position  of  a  cable 
when  being  laid  or  when  out  of  order  or 
broken. 

3.  The  authority  citation  for  Parts  650. 
651,  and  652  reads  as  follows: 

Authority:  16  U  S.C,  1801  pt  spo 

PART  650— ATLANTIC  SEA  SCALLOP 
FISHERY 

4.  Section  650.3  is  amended  by 
redesignating  the  current  language  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  650.3    Relation  to  other  laws 

(a)-   ■   ■ 

(b)  Fishing  vessel  operators  shall 
exercise  due  care  in  the  conduct  of 
fishing  activities  near  submarine  cables. 
Damage  to  the  submarine  cables 
resulting  from  intentional  acts  or  from 
the  failure  to  exercise  due  care  in  the 
conduct  of  fishing  operations  subjects 
the  fishing  vessel  operator  to  the 
criminal  penalties  prescribed  by  the 
Submarine  Cable  Act  (47  U.S.C.  21) 
which  implements  the  International 
Convention  for  the  Protection  of 
Submarine  Cables.  Fishing  vessel 
operators  also  should  be  aware  that  the 
Submarine  Cable  Act  prohibits  fishing 
operations  at  a  distance  of  less  than  one 
nautical  mile  from  a  vessel  engaged  in 
laying  or  repairing  a  submarine  cable;  or 
at  a  distance  of  less  than  one  quarter 
nautical  mile  from  a  buoy  or  buoys 
intended  to  mark  the  position  of  a  cable 
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when  being  1h:c 
broken 


■••f  vvhen  nu!  of  order 


PART  651— ATLANTIC  GROUNDFISH 

COD,  hacxxx:k.  YELLOWTAIL 
FLOUNDER  FISHERIES 

5.  Section  651.3  is  revised  to  read  as 

follows: 

J  65 1 .3    Relation  to  otrter  laws. 

(a)  Fishing  for  squid,  rr.dckt  rel,  and 
butterfish,  which  if  affected  In  ;hi  se 
rules,  also  is  governed  by  other  domestic 
rules  under  Chapter  VI.  title  50  of  the 
Code  of  Federal  Regulations 

(b)  Fishing  vessel  operators  shall 
exercise  due  care  in  the  conduct  of 
fishing  activities  near  submarine  cables. 
Damage  to  submarine  cables  resulting 
from  intentional  acts  or  from  the  failure 
to  exercise  due  care  in  the  conduct  of 
fishing  operations  subjects  the  fishing 
vessel  operator  to  the  criminal  penalties 
prescribed  by  the  Submarine  Cable  Act 
(47  U.S.C.  21)  which  implements  the 
International  Convention  for  the 
Protection  of  Submarine  Cables  Fishing 
vessel  operators  also  should  be  aware 
that  the  Submarine  Cable  .A.ct  prohibits 
fishing  operations  at  a  distance  of  less 
than  one  nautical  mile  from  a  vessel 
engaged  in  laying  or  repairing  a 
submarine  cable:  or  at  a  distance  of  less 
than  one  quarter  nautical  mile  from  a 
buoy  or  buoys  intended  to  mark  the 
position  of  a  cable  when  being  laid  or 
when  out  of  order  or  broken. 


PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  OUAHOG  FISHERIES 

h  Station  or^Z^  .s  i-ect-signdted  as 
5  txiZ.lO  and  a  new  §  652.3  is  added  to 
read  as  follows: 

S  652-3     Relation  to  other  law* 

(a)  IV^cor.s  nt'fec-tPd  t>>  these  rules 
should  be  aware  that  oihei  Federal  and 
State  statutes  may  apply  to  their 
activities. 

(b)  Fishing  -.  esse:  opei-.it-jrs  shall 
exercise  due  care  ;r.  '.he  conauc  t  of 
fishing  activities  ;.t  ar  sui)manne  cables. 
Damage  to  subrrnnne  cables  resulting 
fron  intentional  -  ts  or  frorri  the  failure 


to  exercise  due 


.n  '.he  conduct 


fishing  operations  subjects  the  fishin;^ 
vessel  operator  to  the  crimmal  penalties 
prescribed  by  the  Submarine  Cable  Act 
(47  U.S.C.  21)  which  implemcr.ts  the 
International  Convention  for  the 
Protection  of  Submannt  Cables  Fishing 
vessel  operators  als<  s,-:  >uid  be  <ix\are 
that  the  Submarine  Cati  e  Act  prohibits 
fishing  operations  at  a  (tstnm  e  u'  less 
than  one  nautical  mile  from  n  \  es'.e: 
engaged  in  laying  or  repanng  a 
submarine  cable:  or  at  a  distanc  e  of  less 
than  one  quarter  nautical  mile  from  a 
buoy  or  buoys  intended  to  mark  the 
position  of  a  cable  when  being  laid  or 
when  out  of  order  or  broken. 

(FR  Doc  83-iaBW  Filed  7-11-8J.  «:46aa| 
mXMG  CODE  3S««-22-ll 
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This   section   of    the   FEDERAL   REGISTER 
contains   notices   to   tt^e   public   of   ttie 
proposed   issuance   of   njles   and 
regiiiatKXts    The   purpose   of    ttiese    'x;uces 
ts   to   give   nterested   persons   an 
opportunity   to   participate   m   tl^e   rule 
making    prior    to    the    adoption    of   tf>e   fmaJ 
rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart317 

Appointment,  Reassignment,  Transfer, 
and  Reinstatement  in  the  Senior 
Executive  Service 

agency:  Office  of  Psrsonnel 

.Management. 

action:  Proposed  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking. 

summary:  This  new  subpart  implements 
the  right  of  SEIS  career  appointees  to 
retain  certain  SES  provisions  while 
serving  under  a  FVesidential 
appointment  made  by  and  with  the 
advice  and  consent  of  the  Senate.  This 
benefit  was  provided  in  the  Civil  Service 
Reform  Act  of  1978.  Regulations  are 
needed  to  insure  uniformity  in  the 
implementation  of  the  law. 
DATES:  Written  comments  will  be 
considered  if  received  no  later  than 
September  12.  1983. 
ADDRESS:  Send  or  deliver  written 
comments  to  the  Associate  Director. 
Workforce  Effectiveness  and 
Development  Group.  Office  of  Personnel 
.Management.  1900  E  Street,  NW.,  Room 
5305.  Washington.  DC  20415 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorptta  Terando  (2021  6^2-4095, 
SUPPtEMENTARY  INFORMATION:  Section 
3J92lc)  of  5  U.S.C.  provides  that  an  SES 
member,  serving  in  a  career  SES 
appointment,  who  is  appointed  in  the 
executive  branch  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  to 
a  position  at  Executive  Level  V  or  higher 
may  elect: 

to  continue  to  have  the  provisions  of  this  title 
relating  to  basic  pay.  perfomiance  awards, 
awarding  of  ranks,  severance  pay,  leave,  and 
retirement  apply  as  if  the  career  appointee 
remained  in  the  Senior  E.xecutive  Service 
position  from  which  he  was  appointed. 

l^egislative  history  makes  clear  that 
this  provision  was  intended  to  further 
Congressional  intent  of  encouraging 
career  SES  members  to  accept 


Presidential  appointments.  To  take  into 
account  the  interests  of  individual  SES 
members,  Congress  provided  that  the 
SES  benefits  could  be  selected  at  each 
appointee's  option.  In  accord  with  the 
intent  of  the  law,  the  proposed 
regulations  provided  maximum 
flexibility  by  allowing  an  election  under 
section  3392(c)  for  any  combination  of 
the  SES  benefits  listed,  rather  than 
requiring  an  appointee  to  elect  all  or 
none  of  the  benefits.  Thus,  for  example, 
an  appointee  may  make  a  section 
3392(c)  election  to  receive  the  pay  of  the 
Presidentially  appointed  position  if  that 
is  higher  than  the  SES  pay  rate,  while 
continuing  to  receive  the  other  SES 
benefits. 

Section  3392(c)  states  that  the  election 
shall  be  made  "at  such  time  and  in  such 
manner  as  OPM  may  provide." 
Therefore,  OPM  has  decided  to  permit 
an  election  to  be  made  annuity  (i.e.,  an 
individual  has  to  wait  twelve  months 
after  the  anniversary  date  of  the 
Presidential  appointment  to  change  the 
election.  Thereafter,  the  election  can  be 
changed  at  any  time  but  no  more  than 
once  during  any  twelve  months'  period). 
This  will  allow  an  appointee  to  consider 
current  circumstance  in  making  his  or 
her  choice.  Further,  since  there  is  no 
requirement  that  the  election  be  made 
only  for  the  purpose  of  dropping 
coverage,  we  are  permitting  the  election 
to  be  made  each  year  for  the  purpose  of 
adding  or  dropping  coverage. 

OPM  has  interpreted  the  coverage  of 
this  provision  to  include  a  career  SES 
member  who  is  given  a  recess 
appointment  by  the  President  to  aq 
Executive  Level  position  that  otherwise 
requires  the  advice  and  consent  of  the 
Senate  to  be  filled.  The  intent  of  the 
Congress  in  adopting  5  U.S.C.  3392(c) 
plainly  was  to  protect  the  rights  of 
career  members  if  the  SES  when 
elevated  by  the  President  to  positions 
subject  to  Senate  confirmation.  Recess 
appointments  are  a  constitutionally 
sanctioned  means  (Article  II,  section  2) 
of  filling  positions  otherwise  requiring 
Senate  confirmation  when  the  Senate  is 
not  in  session.  Individuals  given  recess 
appointments  have  been  entitled  to  the 
same  rights  and  privileges  as  those 
whose  appointments  are  confirmed 
when  the  Senate  is  in  session,  and  thus 
we  have  concluded  these  individuals  are 
also  entitled  to  coverage  under  5  U.S.C. 
3392(C). 


E.G.  12291.  Federal  Regulation 

OPM  has  determmed  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  deals  with  the  Senior 
Executive  Service  of  the  executive 
branch  of  the  Federal  Government. 

List  of  Subjects  in  5  CFR  Fart  317 

Government  employees. 
Office  of  Personnel  Management. 
Donald  ).  Devine. 

Director, 

PART  317— APPOINTMEhTT, 
REASSIGNMENT,  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 
***** 

Accordingly,  the  Office  of  Pei^onnel 
Management  proposes  to  amend  5  CFR 
Part  317  by  adding  Subpart  H,  S  317.801. 

to  read  as  follows: 

Subpart  H — Retention  of  SES  Provisions; 
Presidential  Appointee 

S6C 

317.801    Retention  of  SES  provisions. 

Authority:  5  U.S.C.  3392  and  3397. 
Kurt  M.  Springmann, 

Asst.  Issuance  System  Mgr. 

Subpart  H— Retention  of  SES 
Provisions:  Presidential  Appointee 

§  317.801     Retention  of  SES  provisions. 

(a)  Coverage.  This  subpart  applies  to 
a  career  appointee  in  the  SES  appointed 
by  the  President  to  a  civilian  position  in 
the  executive  branch  with  the  advice 
and  consent  of  the  Senate  at  a  rate  of 
basic  pay  which  is  equal  to  or  greater 
than  the  rate  payable  for  Executive 
Level  V. 

(b)  Retention  of  provisions.  At  the 
time  of  appointment  an  appointee 
covered  by  paragraph  (a)  of  this  section 
may  elect  to  retain  some,  all,  or  none  of 
the  following  SES  provisions:  Basic  pay, 
performance  awards,  awarding  of  ranks, 
severance  pay,  leave,  and  retirement. 
The  election  shall  remain  in  effect  for  no 
less  than  one  year. 

(c)  Change  in  Election.  Except  as 
provided  by  paragraph  (b)  of  this 
section,  a  career  appointee  is  permitted 
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to  make  an  election  for  purposes  of 
adding  or  dropping  coverage  no  more 
than  once  during  any  twelve  months' 
period. 

(5  U.S.C.  3392  and  3397) 

(FR  ChK  83-18665  Filed  7-n-8J;  6:45  am) 
■HOJNO  CODE  <32S-01-tl 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  27.  28.  and  61 

Cotton  and  Cottonseed;  Revis<on  in 
Fees 

Correcton 

In  FR  Doc  83-18089,  appearing  on 
page  31047.  in  the  issue  of  Wednesday 
July  6. 1983.  under  the  "DATE"  heading 
"September  6, 1982"  should  have  read 
"September  6. 1983". 

BtUJNG  CODE  1SO»-01-M 


Soil  Conservation  Service 
7  CFR  Pari  658 

Farmland  Protection  Policy 

AGENCY:  Soil  Conservation  Service, 

Agriculture. 

ACTION:  Proposed  rule. 


summary:  This  action  proposes  a  rule 
for  implementation  of  the  Farmland 
Protection  Policy  Act.  Subtitle  I  of  Title 
XV  of  the  Agriculture  and  Food  Act  of 
1981.  Pub.  L  97-98.  The  rule  would  add  a 
new  Part  658  to  Title  7  of  the  Code  of 
Federal  Regulations  to  state  criteria  for 
identifying  and  considering  the  effects  of 
Federal  programs  on  the  conversion  of 
farmland  to  non-agricultural  uses  and 
identifies  technical  assistance  to 
agencies  of  State.  Federal,  and  local 
governments  that  will  be  provided  by 
the  Department  of  Agriculture. 
DATES:  Written  comments  on  this 
proposed  rule  must  be  received  by 
September  12. 1983. 
ADDRESS:  Interested  persons  should 
send  written  comments  to  Howard  ' 

Tankersley,  Executive  Secretary.  USDA 
Land  Use  Issues  Working  Group.  Soil 
Conservation  Service.  P.O.  Box  2890. 
Washington.  D.C.  20013.  telephone  202- 
382-1 85.T 

FOR  FURTHER  INFORMATION  CONTACT. 
Howard  Tankersley,  telephone  202-382- 

1855 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Farmland  Protection 
Policy  Act  is  to  "minimize  the  extent  to 
which  Federal  programs  contribute  to 
the  unnecessary  and  irreversible 


conversion  of  farmland  to 
nonagnculturai  uses,  and  to  assure  that 
Federal  programs  are  administered  in  a 
manner  that,  to  the  extent  practicable. 
will  be  compatible  with  State,  unit  of 
local  government,  and  pnvate  programs 
and  policies  to  protect  farmland. 
(Section  1540(b).  7  U  S  C  4201(b]). 

Section  1541(a)  of  the  Act.  7  U.S.C. 
4202(a).  requires  the  United  Slates 
Department  of  Agnculture  (USDA).  in 
cooperation  with  other  Federal  agencies. 
to  develop  criteria  for  identifying  the 
effects  of  Federal  programs  on  the 
conversion  of  farmland  to 
nonagnculturai  uses.  The  proposed  rule 
presents  these  criteria. 

Section  1541(b)  of  the  Act.  7  U.S.C, 
4202(b),  requires  Federal  agencies  to  use 
these  criteria:  (1)  To  identify  and  take 
into  account  the  adverse  effects  of 
Federal  programs  on  the  preservation  of 
farmland.  (2)  to  consider  alternative 
actions,  as  appropriate  that  could 
lessen  such  adverse  effects,  and  (3)  to 
assure  that  such  Federal  programs,  to 
the  extent  practicable,  are  compatible. 
with  State  and  local  government  and 
private  programs  and  policies  to  protect 
farmland.  The  proposed  rule  includes 
suggested  guidelines  for  use  of  these 
criteria  by  Federal  agencies.     "* 

Section  1542  of  the  Act  (7  U.S.C.  4203) 
requires  Federal  agencies,  with  USDA 
assistance,  to  review  current  laws,  rules 
and  regulations,  policies,  and 
procedures  to  determine  whether  any 
provision  thereof  will  prevent  such 
agency  from  taking  appropriate  action  to 
comply  fully  with  the  Act  and  to 
develop  proposals  for  action  to  bring  its 
programs,  authorities  and  administrative 
activities  into  conformity  with  the 
purpose  and  policy  of  the  Act.  The 
proposed  rule  describes  the  USDA 
assistance  available  on  request  by  the 
agencies  for  these  purposes. 

Section  1543  of  the  Act  (7  U.S.C.  4204) 
encourages  the  Secretary  of  Agriculture 
to  provide  technical  assistance  to  State 
and  local  government  agencies,  and 
nonprofit  organizations  as  determined 
by  the  Secretary,  that  desire  to  develop 
programs  or  policies  to  limit  the 
conversion  of  productive  farmland  to 
nonagricultural  uses.  The  proposed  rule 
describes  this  technical  assistance. 

This  proposed  rule  applies  only  to 
Federal  agencies  and  their  programs. 
Nothing  in  it  or  in  the  Act  prevents 
landholders  from  converting  farmland  to 
nonagricultural  uses.  The  proposed  rule 
neither  applies  to  nor  regulates 
independent  actions  of  private 
individuals,  firms,  or  organizations  or 
State  or  local  governments.  It  does, 
however,  apply  to  a  wide  range  of 
Federal  agency  decisions  on 


applications  by  these  entities  for  PVderai 
program  assistance 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretarv  s 
.Memorandum  No  1512-1  and  has  been 
designated  "nonmaior.    T>ip  .Assistant 
Secretary  for  .Natural  Resources  and 
Environment  has  determined  that  this 
action  will  not  have  economic  impact  on 
the  economy  of  $1CX)  million  or  more; 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  or  result  in  significant  adverse 
effects  on  competition,  employment. 
investment  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets.  This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

This  document  has  been  prepared  by 
the  Land  Use  Division  of  the  Soil 
Conservation  Service  in  consultation 
with  the  Natural  Resources  and 
Environment  Committee  of  the 
Department  of  Agriculture.  The 
Chairman  of  the  Committee  is  John  B. 
Crowell,  Jr..  Assistant  Secretary  for 
Natural  Resources  and  Environment. 

List  of  SubjecU  in  7  CFR  Part  658 

Agriculture.  Soil  conservation. 
Farmland. 

Accordingly,  it  is  proposed  to  add  7 
CFR  Part  BSa  Table  of  Contents  and 
text,  to  read  as  follows: 

PART  658— FARMLAND  PROTECTION 
POUCY 

658.1  Purpose. 

658.2  Definitions. 

658.3  Applicability  and  exemptions. 

658.4  Criteria. 

658.5  Guidelines  for  use  of  criteria. 

658.6  Technical  assistance. 

658.7  USDA  assistance  with  Federal 
agencies'  reviews  of  policies  and 
procedures. 

Autfaofity;  Sections  1539-1549,  Pub.  L  97- 
98.  95  Stat  1341-1344,  7  U.S.C.  4201  el  »eq.). 

§  656  1     Purpos*. 

This  part  sets  out  the  criteria 
developed  by  the  Secretary  of 
Agriculture,  in  cooperation  with  other 
Federal  agencies,  pursuant  to  Section 
1541(a)  of  the  Farmland  Protection 
Policy  Act  (FPPA).  7  U.S.C  4202(a).  As 
required  by  Section  1541(b)  of  the  Act.  7 
U.S.C.  4202(b),  Federal  agencies  are  to 
use  the  criteria  to  identify  and  take  into 
account  the  adverse  effects  of  their 
programs  on  the  preservation  of 
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farmland,  to  consider  alternative 
actions,  as  appropriate,  that  could 
reduce  such  adverse  effects,  and  to 
ensure  that  their  programs  are 
compatible  to  the  extent  practicable 
with  State  and  local  government  and 
private  programs  and  policies  to  protect 
farmland.  Guidelines  to  assist  agencies 
in  using  the  criteria  are  included  in  this 
part.  This  part  also  describes  USDA 
technical  assistance  available  to 
Federal,  State,  and  local  government 
agencies  and  nonprofit  organizations 
pursuant  to  the  Act. 

§  658.2    Defmitiona. 

(a)  'Tarmland"  means  prime  or  unique 

farmland  or  other  farmland  that  the 
appropriate  State  of  local  government 
ayency  or  agencies  determine  to  be  of 
statewide  or  local  importance  and  that 
the  Secretary  of  Agriculture  determines 
should  be  considered  farmland  for  the 
purposes  of  this  part.  Technical 
definitions  for  these  types  of  farmland 
are  in  7  CI-'R  657.5. 

(b) "Federal  agency"  means  a 
department,  agency,  independent 
commission,  or  other  unit  of  the  Federal 
Government. 

fc)  "Federal  programs"  means  those 
activities  or  responsibilities  of  Federal 
agencies  that  involve  undertaking, 
financing,  or  assisting  construction  or 
improvement  projects  or  acquiring, 
managing,  or  disposing  of  Federal  lands 
and  facilities  [Section  '1540lcJ(4)  of  the 
Act.  7  U.S.C.  4201(c)(4J]. 

§  658.3     AppncabHIty  and  exemptions. 

(a)  Section  1540(bj  of  the  .Act.  7  U.S.C 
4201fb).  states  that  the  .A.ct  applies  to 
Federal  program  actions  that  contribute 
to  the  unnecessa-^'  and  irreversible 
conversion  of  farmland  to 
nonagricultural  uses.  Section  1540(c)(4) 
of  the  Act  defines  "Federal  program"  for 
purposes  of  the  Act.  Agencies  may 
obtain  assistance  from  USDA  m 
determining  whether  or  not  a  proposed 
location  or  site  meets  the  Act's 
definition  of  farmland.  The  USDA  Soil 
Conservation  Service  (SCSI  field  office 
serving  the  area  will  provide  this 
assistance.  Written  requests  for  formal 
determinations  will  be  answered  within 
45  days  of  receipt. 

hi  most  rases,  determinations  can  be 
made  immediately  if  a  requestor  visits 
the  field  office.  Many  State  and  local 
government  planning  offices  can  also 
provide  this  assistance. 

(b)  Federal  actions  exempt  from  the 
Act's  provisions  are  as  follows: 

(1)  Acquisition  or  use  of  farmland  by  a 
Federal  agency  for  national  defense 
purposes  is  exempted  by  Section  1547(b} 
of  the  Act,  7  U.S.C.  4206(b). 


(2)  Construction  or  improvement 
projects  that  were  beyond  the  planning 
stage  and  in  either  the  active  design  or 
construction  state  on  June  22, 1982,  the 
effective  date  of  the  Act,  are  exempt 
from  the  Act.  (Section  1540(c)(4)  of  the 
Act.  7  U.S.C.  4201(c)(4)J. 

§  658.4    Criteria. 

This  section  states  the  criteria 
required  by  Section  1541(a)  of  the  Act,  7 
U.S.C.  4202(a).  The  criteria  were 
developed  by  the  Secretary  of 
Agriculture  in  cooperation  with  other 
Federal  agencies  and  are  as  follows: 

(a)  Land  Evaluation  Criteria.  Based 
on  the  following  criteria,  all  farmland 
will  be  evaluated  and  each  parcel 
assigned  an  overall  score  between  0  and 
100  representing  its  value  as  farmland 
relative  to  other  parcels  in  the  area.  This 
evaluation  will  be  provided  by  the  Soil 
Conservation  Service  by  means  of  its 
Land  Evaluation  System  which  is  based 
on  the  National  Cooperative  Soil 
Survey,  SCS  field  office  technical  guides 
and  other  sources  of  information 
relating  to  agricultural  land.  The  criteria 
are: 

(1)  Whether  the  site  is  prime  or  unique 
farmlant^as  defined  by  the  Act. 

(2)  If  the  site  is  not  prime  or  unique 
farmland  as  defined  by  the  Act,  whether 
it  has  been  determined  by  the  State  or 
local  unit  of  government  to  be  farmland 
of  statewide  or  local  importance  and 
determined  by  the  Secretary  of 
Agriculture  to  be  considered  as 
"farmland"  covered  by  the  Act. 

(3)  The  total  amoimt  of  farmland  land 
in  the  area  and  the  percentage  of  this 
total  which  is  farmland  covered  by  the 
Act. 

(4)  The  value,  for  agricultural 
production,  of  the  farmland  to  be 
converted  by  the  project  relative  to  the 
value  of  other  farmland  in  the  area,  and; 

(5)  The  percentage  of  farmland  in  the 
area  with  this  value  which  the  project 
would  convert. 

fb)  Site  Assessment  Criteria.  The 
following  criteria  are  to  be  used  by 
Federal  agencies  to  assess  the 
suitability  of  each  proposed  site  for 
protection  as  farmland  along  with  the 
land  evaluation  information  described  in 
paragraph  (a)  of  this  section.  Each 
criterion  will  be  given  a  score  on  a  scale 
of  0  to  10.  Conditions  suggesting  top, 
median,  and  bottom  scores  are  indicated 
for  each  criterion.  The  agency  would 
make  scoring  decisions  in  the  context  of 
each  proposed  site  by  examining  the 
site,  the  surrounding  area  and  the 
programs  and  policies  of  the  State  or 
local  unit  of  government  in  which  the 
site  is  located.  The  criteria  are: 


(1)  Is  the  land  use  in  the  area  where 
the  project  is  intended  already 
substantially  nonagricultural? 


Polnit 

Very  little  of  the  land  in  the  area  in 
nonagricultural  use 10 

Some  land  in  area  in  nonagricultural 
use „ _ _ 5 

Most  of  land  in  area  in  nonagricul- 
tural use ,...«..... »._„ 0 


(2)  Is  the  land  adjacent  to  the  site 
already  substantially  nonagricultural? 


Foioti 

None  of  adjacent  land  in  nonagricul- 
tural use 10 

Some  of  adjacent  land  in  nonagricul- 
tural use  . 6 

Almost  all  of  adjacent  land  in  nonag- 
ricultural use „ 0 


(3)  Has  a  substantial  percentage  of  the 
site  been  farmed  during  the  Uwt  several 
years? 


PoinU 

Most  of  site  has  been  fanned  during 
last  several  years „.        10 

Some  of  the  site  has  t>een  farmed 
during  last  several  years  „ S 

Very  Httle  of  the  site  has  t)een 
fanned  during  last  several  years 0 


(4)  Is  the  site  protected  by  state  or 
local  government  zoning,  tax 
concessions,  "right  to  farm"  legislation 
or  other  similar  laws? 


Points 


10 


Site  is  protected  by  all  available  leg- 
islation  _ 

Site  is  protected  by  some  of  available 
legislation 5 

Site  is  not  protected  by  any  such 
legislation 0 


(5)  Does  the  project  have  special  siting 
requirements  that  call  for  use  of  this 
site? 


Points 

Project  has  no  special  siting  require- 
ments         10 

Project  has  some  special  siting  re- 
quirements    5 

Project  has  substantial  special  siting 
requirements . „ 0 


(6)  Can  the  purpose  served  by  this 
project  be  achieved,  without  significant 
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additional  cost,  on  other  ava!la!)le  lands 
with  similar  attributes  but  having  less 
relative  value  for  agricultural 
production? 


A  large  number  of  other  sites  less 
valuable  for  agriculture  exist 

A  few  other  sites  less  valuable  for 
agriculture  exist _ 

No  other  sites  less  valuable  for  agri- 
culture exist...._ 


(7)  Is  the  proposed  project  compatible 
with  comprehensive  development  plans 
adopted  by  appropriate  state,  regional 
or  local  units  of  government? 


PoinlB 

Proposed  project  is  incompatible  with 
plans 10 

Proposed  project  is  in  part  compati- 
ble with  plans .__ „ 5 

Proposed  project  is  fully  compatible 
with  plans  at  all  levels 0 


(8)  How  clo»e  is  the  site  (0  an  urban 
center? 


Pointt 

The  site  is  distant  from  an  urban 
center  — _ _         1q 

The  site  is  close  but  not  adjacent  to 
an  urban  center ._ „ „ 5 

The  site  is  adjacent  to  an  urban 
center „ 0 


(9)  How  close  is  the  site  to  streets, 
water  and  sevrer  installations  and  other 
facilities  which  would  promote 
nonagricultural  use? 


Points 

None  of  the  services  exist  at  or  near 

^  site 10 

Some  of  the  services  exist  at  or  near 

site „ _^ 5 

All  of  the  services  exist  at  or  near 


site. 


(10)  Has  the  owner  or  developer  of  the 
site,  consistent  vkrith  applicable  laws, 
made  significant  investments,  such  as 
extensive  engineering  or  architectural 
studies,  in  preparing  to  develop  the  site 
for  nonagricultural  use? 


PiiiMi 


Point* 


10 


Signiricant  investment  made  to  con- 
vert site _ „ 0 


(11)  Does  the  farm  containing  Ae site 
have  sufficient  land  to  be  expected  to 
continue  as  a  farm? 


0      More  than  sufficient ._ 


No   significant   investment   made   to 

convert  site _ _ 

Some    invesUnent   made   to   convert 


Paints 


10 


Approximately  sufficient.. 
Not  sufficient 


Points 

10 
5 

0 


(12)  Wai  the  project  cause  a 
significant  amount  of  remaining 
farmland  to  become  nonfarmable 
because  of  interference  with  land 
patterns? 


A  significant  amount., 


Somewhat  significant™ 
Not  significant 


Ptyir.ts 

10 
5 
0 


(13)  Does  the  farm  containing  the  site 
have  access  to  farm  suppliers, 
equipment  dealers,  processing  and 
storage  facilities  for  farm  products  and 
other  support  ser\dces  for  agriculture? 


Points 
10 


Easy  access  to  many  services 

Reasonable  access  to  adequate  serv- 
ices  

Poor  access  or  inadequate  services 
available. 


(14)  Does  the  farm  containing  the  site 
have  substantial  on-farm  investments 
such  as  bams,  other  storate  buildings, 
fruit  trees  and  vines,  field  terraces, 
waterways  or  other  soil  and  water 
conservation  measures? 


High  level  of  on-farm  investment 

Average  amount  of  on-farm  invest- 
ment  „ _ _ 

Low  level  to  no  on-fann  investment 


Points 

10 

5 
0 


ntftHs 

Substantial  reduction  in  demand  for 
support  services  if  site  is  converted..        10 

Some  redaction  in  demand  for  sup- 
port services 5 

No  significant  reduction  ia  demand 
for  support  services 0 


(16)  Is  the  na-ure  of  ihe  project 
sufficiently  incompatible  with 
agriculture  that  it  is  likeiv  to  contnbute 
to  the  eventual  conversion  of 
surroundinc  farrrJand  to  nonagricidtural 
use? 


site. 


(15)  Would  the  project,  by  converting 
that  farmland  to  nonagricultural  use. 
reduce  the  demand  for  agricultural 
support  services  so  as  to  jeopardize  the 
continued  existence  of  these  support 
services  in  the  area  and  thus,  the 
viability  of  the  farms  remaining  in  the 
area? 


Proposed  project  is  incompatible  with 
existing  agricultural  use  of  this 
degree 


Annte 


10 


Proposed  project  is  pertly  compatible 
with  existing  agricultural  use 5 

Proposed  project  is  fully  compatible 
with  existing  a^cultural  use 0 


§6Se.5  GuicJettoes  for  use  o<  cmerta. 

As  sleiied  dbuve  and  as  pru\  :ded  in 
the  Act  each  Federal  agency  shuii  u.se 
the  criteria  to  identiiy  and  take  into 
account  the  adverse  effects  of  Federal 
programs  on  the  preservation  of 
farmland:  consider  alternative  actions. 
as  appropnate.  that  could  lessen  such 
adverse  effects,  and  assure  that  surh 
Federal  programs,  to  the  extent 
practicable,  are  compatible  with  State, 
unit  of  local  government  and  pnvafe 
programs  ana  policies  to  protect 
farmland-  The  following  are  suggested 
guidelines  to  assist  the  agencies  m  this 
task. 

fa)  The  Soil  Con.<ier\'ation  Servnce  will 
measure  the  relative  value  of  the  site  as 
farmland  accordins  to  the  cnteria  set 
forth  in  §  65a.4(a).  above.  It  will  dien 
assign  an  overall  score  to  the  site 
reflecting  its  value  on  a  rrlative  scale  of 
0  to  100 

(b)  Individual  Federal  agencies  w:i!  be 
able  to  measure  the  suitability  of  the  site 
for  protection  as  farmland  according  to 
the  criteria  set  forth  m  J  656  4fb),  above. 
Using  any  relative  weighting  a.mong  the 
criteria  that  the  agency  desires,  the 
agency  may  assign  a  total  score  to  the 
site  on  a  scale  of  0  to  160.  Sites  most 
suitable  for  protection  under  these 
criteria  would  receive  the  highest 
overall  scores,  and  sites  least  suitable, 
the  lowest  scores. 

(c)  The  score  for  relative  value  of  the 
site  for  agricultural  (Subsection  (a) 
above]  and  the  score  for  suitability  of 
the  site  for  protection  as  farmland 
(Subsection  (b)  above],  when  combined, 
would  be  for  the  site  in  question,  a 
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measurement  of  all  the  criteria  which 
USDA  has  developed  for  the  agencies  to 
use. 

(d)  With  assistance  from  the  Soil 
Conservation  Service,  numerous  States 
and  local  units  of  government  have  been 
developing  and  adopting  Land 
Evaluation  and  Site  Assessment  (LESA) 
systems  to  evaluate  the  productivity  of 
agricultural  land  and  its  suitability  or 
nonsuitability  for  conservation  to 
nonagriculturai  use.  Therefore,  State 
and  local  units  of  government  in  which 
Federal  agencies  intend  to  locate 
projects  may  have  already  performed  an 
evaluation  process  similar  to  the  criteria 
contained  in  this  rule  applicable  to 
Federal  agencies.  In  such  cases,  a 
Federal  agency  will  find  the  local  or 
State  evaluation  an  appropriate 
benchmark  for  assuring,  as  the  Act 
requires,  that  its  program,  to  the  extent 
practicable,  is  compatible  with  State  or 
unit  of  local  government  programs  and 
policies  to  protect  farmland. 

§  658.6    Technical  assistance. 

(a)  Section  1543  of  the  Act.  7  U.S.C. 
4204.  authorizes  USDA  to  provide 
technical  assistance  to  States,  units  of 
local  government,  and  nonprofit 
organizations  in  developing  their 
programs  or  policies  to  protect  farmland 
from  unnecessary  conversion  to 
nonagriculturai  uses  or  to  guide  urban 
development.  In  §  2.62.  of  this  Title  the 
Soil  Conservation  Service  is  delegated 
leadership  responsibility  within  USDA 
for  the  activities  treated  in  this  Part. 

(b)  In  providing  assistance  to  States, 
local  units  of  government,  and  nonprofit 
organizations.  USDA  will  make 
available  maps  and  other  soils 
infonridtion  from  the  National 
Cooperative  Soil  Survey  through  SCS 
field  offices  and  will  assist  State  and 
local  officials  in  devising  Land 
Evaluation  and  Site  Assessment  (LESA) 
systems.  These  systems  would  provide 
uniform  and  systematic  ways  for  State 
and  local  officials  to  identify  farmland 
of  varying  qualities  and  to  assess  its 
desirability  for  farming. 

(c)  Additional  assistance  may,  within 
available  resources,  be  obtained  from 
local  offices  of  other  USDA  agencies. 
The  Agricultural  Stabilization  and 
Conservation  Service  and  the  Forest 
Service  can  provide  information 
including  aerial  photography,  crop 
history  data,  and  related  information.  In 
many  States,  the  Cooperative  Extension 
Service  can  provide  help  in 
understanding  and  identifying  farmland 
protection  issues  and  problems, 
resolving  conflicts,  developing 
alternatives,  deciding  on  appropriate 
actions,  and  implementing  those 
decisions. 


The  Forest  Service  will  cooperate  in 
planning  for  uses  of  land  adjacent  to 
National  Forests  and  will  consider, 
wherever  practicable,  coordinating  the 
management  of  National  Forest  lands 
with  the  management  of  adjacent  lands. 

(d)  Pursuant  to  Section  1540  (a)  and 
(b)  of  the  Act,  7  U.S.C.  4201  (a)  and  (b). 
USDA  will  encourage  Federal  agencies 
to  protect  farmland  from  unnecessary 
and  irreversible  conversion  to 
nonagriculturai  uses.  USDA  will, 
consistent  with  available  resources, 
provide  information  and  technical 
assistance  to  States,  units  of  local 
government,  and  nonprofit  organizations 
in  their  efforts  to  protect  farmland. 

(e)  An  opportunity  will  be  provided 
for  consultation  by  elected  officials  of 
State  and  local  governments  that  would 
be  affected  by  the  proposed  action, 
consistent  with  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Program,"  and  related  rules  and 
regulations  promulgated  by  USDA. 

(f)  Officials  of  State  agencies,  local 
units  of  government,  nonprofit 
organizations,  or  regional,  area,  state- 
level,  or  field  offices  of  Federal  agencies 
or  landholders  may  obtain  assistance  by 
contacting  the  office  of  the  SCS  State 
Conservationist.  A  list  of  Soil 
Conservation  Service  state  office 
locations  appears  in  Appendix  A, 

§  661.6  of  this  Title.  If  further  assistance 
is  needed,  requests  should  be  made  to 
the  Assistant  Secretary  for  Natural 
Resources  and  Environment;  Office  of 
the  Secretary,  Department  of 
Agriculture.  Washington,  D.C.  20250. 

§  656.7    USDA  assistance  with  Federal 
agencies'  reviews  of  policies  and 
procedures. 

(a)  Section  1542  of  the  Act,  7  U.S.C. 
4203,  requires  each  Federal  agency,  with 
the  assistance  of  USDA,  to  review 
current  provisions  of  law,  administrative 
rules  and  regulations,  and  policies  and 
procedures  applicable  to  it  to  determine 
whether  any  provision  thereof  will 
prevent  such  agency  from  taking 
appropriate  action  to  comply  fully  with 
the  provisions  of  the  Act.  Each  Federal 
agency  with  the  assistance  of  USDA,  is 
also  required  as  appropriate,  to  develop 
proposals  for  action  to  bring  its 
programs,  authorities,  and 
administrative  activities  into  conformity 
with  the  purpose  and  policy  of  the  Act. 

(b)  USDA  can  provide  certain 
assistance  to  other  Federal  agencies  for 
the  purposes  specified  in  Section  1542  of 
the  Act.  7  U.S.C.  4203.  If  a  Federal 
agency  identifies  or  suggests  changes  in 
laws,  administrative  rules  and 
regulations,  policies,  or  procedures  that 
may  affect  the  agency's  compliance  with 


the  Act,  USDA  can  advise  the  agency  of 
the  probable  effects  of  the  changes  on 
the  protection  of  farmland.  This 
assistance  is  provided  on  request,  as 
permitted  by  staffing  and  budget 
limitations.  To  request  this  assistance, 
officials  of  Federal  agencies  should 
correspond  with  the  Chief,  Soil 
Conservation  Service,  P.O.  Box  2890, 
Washington,  D.C.  20013. 

Dated:  July  6, 1983. 
|ohn  B.  Crowell,  Jr., 

Assistant  Secretary,  Natural  Resources  and 
Environment. 
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7  CFR  Part  991 

Hops  Of  Domestic  Production;  Waiver 
of  Bona  Fide  Effort  Requirement  for 
the  1983-84  Marketing  Year 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  invites  written  comments  on 
waiving  the  bona  fide  effort  requirement 
which  obligates  hop  producers  to  make 
a  bona  fide  effort  to  produce  their 
annual  allotment  or  have  their  allotment 
.bases  reduced.  This  proposal  is 
considered  necessary  because  of  the 
current  inactive  market  and  burdensome 
oversupply  of  hops.  The  proposal  was 
recommended  unanimously  by  the  Hop 
Administrative  Committee,  which  works 
with  the  USDA  in  administering  the 
marketing  order. 

date:  Comments  must  be  received  by 
July  27, 1983. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Washington. 
D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandun  No.1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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Frank  M.  Grasberger,  has  determined 
that  an  emergency  situation  exists 
which  warrants  less  than  a  60-day 
comment  period.  The  1983--84  marketing 
year  begins  August  1,  198;^.  and 
producers  and  handlers  need  sufficient 
time  to  plan  their  operations 
accordingly. 

The  proposal  would  waive  the  bona 
fide  effort  requirement  for  the  1983-84 
marketing  year.  The  requirement  is 
contained  in  §  991.38(a)(5)  of  Order  No. 
991  (7  CFR  Part  991).  as  amended, 
regulating  the  handling  of  hops  of 
domestic  production.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674).  The 
proposal  was  recommended 
unanimously  by  the  Hop  Administrative 
Committee. 

Pursuant  to  §  991.38(a)(5)  of  the  order, 
the  right  of  each  producer  to  retain  all  or 
part  of  his  allotment  base  depends  on 
his  continuing  to  make  a  bona  fide  effort 
to  produce  his  annual  allotment.  If  a 
producer  fails  to  make  a  bona  fide  effort 
in  any  year  to  produce  his  annual 
allotment,  his  allotment  base  must  be 
reduced  by  an  amount  equivalent  to  the 
unproduced  proportion.  Subparagraph 
(5)  also  authorizes  the  Committee,  with 
approval  of  the  Secretary,  to  waive  the 
bona  fide  effort  requirement. 

The  Committee  recommended  waiving 
the  bona  fide  effort  requirement  for  the 
1983-84  marketing  year  because  it 
concluded  that  its  implementation 
would  result  in  additional  and  unneeded 
production.  Currently,  the  hop  market  is 
inactive  and  an  oversupply  of  hops 
exists,  and  enforcement  of  the  bona  fide 
effort  requirement  for  the  1983-84 
marketing  year  could  further  depress  the 
market.  (The  following  section  will  not 
be  published  in  the  Code  of  Federal 
Regulations). 

List  of  Subjects  in  7  CFR  Part  991 

Marketing  agreements  and  orders. 
Hops.  , 


Part  991— 1  AMENDED) 

It  is  proposed  that  §  991.938  be  added 
to  read  as  follows: 


(;  991.938     Waiver  of  bona  tide  effort 
requirement  fof  the  1983-84  marketing 
year. 

The  bona  fide  effort  requirement 
provided  for  in  §  991.38(a)(5)  shall  be 
waived  for  the  1983-84  marketing  year 
beginning  August  1, 1983. 


Dated.  )uiy  7.  1983. 

O.S.  KuryUMki. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FB  Doa83-ir^1  Filed  r-i!-gj:B:4s«m| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

IRIe  No.  792  30551 

Avco  Financiat  Service*,  Inc.; 
Proposed  Consent  Agreement  Wttti 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 


summary:  In  settlement  of  alleged 
violations  of  federal  law,  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require  a 
Newport  Beach.  CA.  finance  company, 
among  other  things,  to  cease  in 
connection  with  the  collection  of  debts, 
using  obscenities  in  conversations  with 
debtors  and  third  parties:  threatening  to 
use  physical  force  or  violence; 
improperly  contacting  or  communicating 
with  debtors,  their  friends,  relatives,  and 
employers;  or  engaging  in  any  conduct 
that  would  harass,  abuse  or  oppress  a 
debtor  or  third  party.  The  order  would 
prohibit  the  compan>  from  contacting 
consumers  known  to  be  represented  by 
an  attorney  or  who  request  in  writing 
that  the  company  cease 
communications.  The  order  would 
additionally  require  that  the  company 
maintain  a  toll-free  customer  service 
telephone  number  include  in  certain 
notices,  a  prescribed  statement 
informing  the  recipient  of  his/her  rights 
under  federal  law  and  of  the  availability 
of  complaint  resolution  procedures;  and 
resolve  complaints  within  90  days.  The 
company  would  also  be  required  to 
explicitly  prohibit  its  employees  from 
engaging  in  unlawful  debt  collection 
practices  and  to  impose  disciplinary 
sanction  for  violations. 
DATE  Comments  must  be  received  on  or 
before  September  12, 1983. 

ADDRESS:  Comments  should  be  directed 
to;  FTC/S,  Office  of  the  Secretary, 
Washington.  DC.  20,580 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  O  Brien,  Director.  8R,  New  York 
Regional  OfTice.  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York.  NY.  10278. 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION;  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 


Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2,34  of  the  Commission  g  Rules 
of  Practice  116  CFTi  2.341.  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof  having  been  f.ied  with  and 
accepted,  subject  to  finai  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  penod  of  sixty  (60) 
days.  Public  comment  is  invited  Such 
conunents  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  offide  in  accordance  with 
S  4.9(b)(14)  of  the  Commission  s  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Debt  collection.  Trade  prat  t!c.e8. 

Before  Federal  Trade  Commission 

[FILE  NO.  792-3055J 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  Matter  of  AVCO  HNANCIAL 
SERVICES,  INC.,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Avco 
Financial  Services  Inc.  a  corporation, 
and  it  now  appearing  that  .^vco 
Financial  Services.  Inc.,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  bP. 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Avco  Financial  Services.  Inc.,  by  its  duly 
authorized  officerfs)  and  its  attomey(s). 
and  counsel  for  the  Federal  Trade 
Commission  ("Commission")  that: 

1.  Proposed  respondent.  Avco 
Financial  Services.  Inc..  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
620  Newport  Center  Drive,  Nev^ort 
Beach,  California  92660. 

2.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law:  and 
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(cj  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

5  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
penod  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  withdraw 
its  acceptance  of  this  agreement  and  so 
notify  the  proposed  respondent,  in 
which  event  the  Commission  will  take 
such  action  as  it  may  consider 
appropriate  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commissions  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  the  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service 
upon  the  proposed  respondent.  Delivery 
by  the  U.S.  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposd 


respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
ftnal. 

Order 

For  the  purposes  of  this  order,  the 
following  defmitions  shall  apply: 

Definitions 

A.  "Avco  Financial  Services,  Inc.," 
means  Avco  Financial  Services,  Inc.  and 
its  subsidiaries,  to  the  extent  that  such 
entities  are  engaged  in  the  extension  of 
consumer  credit  through  the  issuance  of 
consumer  loans,  the  refinancing  of 
consumer's  outstanding  indebtedness 
and  the  acquisition  of  retail  installment 
contracts,  within  the  United  States  of 
America,  its  territories  or  possessions, 
and  each  officer,  director,  employee, 
agent  or  representative  acting  or 
purporting  to  act  on  its  or  their  behalf. 

B.  "Subsidiary"  means  any  domestic 
corporation  or  entity,  fifty  (50)  percent 
or  more  of  the  outstanding  voting  shares 
of  which  are  owned  directly  or 
indirectly  by  Avco  Financial  Services, 
Inc. 

C.  "Consumer  loan"  means  a  cash 
advance  by  Avco  Financial  Services, 
Inc.,  which  is  received  by  a  consumer, 
for  which  the  payment  of  a  "finance 
charge"  within  the  meaning  of  the  Truth 
in  Lending  Act,  15  U.S.C.  1601,  as 
amended,  and  Regulation  Z,  16  CFR  Part 
226  (1980).  is  or  may  be  required,  and 
which  is  used  primarily  for  personal, 
family  or  household  purposes. 

D.  "Debtor"  or  "Consumer'  means  any 
natural  person  obligated  or  allegedly 
obligated  to  pay  any  debt,  including  any 
cosigner. 

E.  "Debt"  shall  mean  any  obhgation  or 
alleged  obligation  of  a  natural  person  to 
pay  money  to  Avco  Financial  Services, 
Inc.,  in  which  the  money,  property  or 
services  which  are  the  subject  of  the 
transaction  which  gave  rise  to  the 
obligation  are  primarily  used  for 
personal,  family  or  household  purposes, 
whether  or  not  such  obligation  has  been 
reduced  to  judgment. 

F.  "Delinquent"  means  the  state  at 
which  a  debt  is  due  and  unpaid  at  the 
time  fixed  by  contract, 

G.  "Collecting  a  debt"  of  "debt 
collection"  means  any  activity  other 
than  the  use  of  judicial  process  and  the 
making  of  ancillary  third  party  contacts 
which  is  intended  to  or  does  bring  about 
repayment  of  all  or  part  of  a  consumer 
debt! 

H.  "Ancillary  third  party  contacts  " 
means  communications  which  are 
collateral  to  the  direct  debt  collection 
process,  including  but  not  limited  to, 
contacts  with  other  creditors. 


submission  of  credit  reports  or  credit 
inquiries  to  credit  bureaus,  and  contacts 
with  debt  collection  agencies,  collection 
attorneys,  bankruptcy  attorneys  and 
judicial  and  quasijudicial  authorities. 

I.  "Third  party"  means  any  natural 
person  or  entity  not  obligated  to  pay  the 
debt  which  is  the  basis  of  the  debt 
collection  activity  by  Avco  Financial 
Services,  Inc. 

J.  "Location  information"  means  a 
consumer's  residence  and  his  telephone 
number  at  such  place,  or  his  place  of 
employment, 

I 

It  is  ordered  that  respondent  Avco 
Financial  Services,  Inc.,  a  corporation, 
its  successors  and  assigns,  and 
respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  the  course  of 
collecting  a  debt,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Comission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

a.  Using  obscene  or  profane  language 
in  conversations  with  debtors  or  third 
parties,  or  language  or  tone  of  voice  the 
natural  consequence  of  which  is  to 
harass,  abuse  or  oppress  the  hearer. 

b.  Making  repeated  or  continuous 
telephone  calls  with  intent  to  harass, 
abuse  or  oppress  the  person  at  the 
called  number. 

c.  Contacting  or  communicating  with: 

(1)  Any  person,  by  telephone  or 
otherwise,  at  times  or  places  known  or 
which  should  be  known  by  the  contactor 
or  communicator  to  be  inconvenient  to 
such  person.  Respondent  shall  assume 
that  the  convenient  time  for 
communicating  with  such  person  is  after 
8  o'clock  AM  and  before  9  o'clock  PM. 
local  time  at  such  person's  location, 
unless  respondent  has  knowledge  of 
circumstances  to  the  contrary. 

(2)  Any  consumer's  place  of 
employment,  by  telephone  or  otherwise, 
where  such  contacts  are  known  or 
should  be  known  by  the  contactor  or 
communicator  to  be  objected  to  or 
prohibited  by  the  consumer's  employer. 

(3)  Any  consumer,  where  respondent 
knows  that  the  consumer  is  represented 
by  an  attorney  acting  on  behalf  of  and  in 
the  name  of  the  consumer  with  respect 
to  the  debt,  and  has  knowledge  of  such 
attorney's  name  and  address:  provided, 
however,  that  respondent  may 
communicate  directly  with  the  consumer 
if:  (1)  The  attorney  fails  to  respond  to  a 
communication  from  respondent  within 
such  time  as  prescribed  by  state  law  or. 
if  state  law  is  silent,  within  twenty-one 
(21)  days,  or  (2)  the  attorney  consents  to 
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direct  communication  with  the 
consumer,  or  (3)  the  communication  is 
made  with  the  express  permission  of  a 
court  of  competent  jurisdiction. 

(4)  Any  consumer  if  such  person  has 
notified  respondent  in  writing  that  said 
consumer  refuses  to  pay  the  debt  or  is 
not  obligated  to  pay  the  debt  and  wishes 
respondent  to  cease  further 
communication;  except  that  respondent 
may  transmit  such  written  notices  as  are 
required  by  law  and.  in  addition,  may 
make  one  further  contact  after  the  initial 
notification  by  the  consumer  to  cease 
further  communication: 

(i)  To  inform  the  consumer  of  the 
specified  remedies  which  are  ordinarily 
invoked  by  respondent;  or 

(ii)  To  pursue  bona  fide  compromise 
and  settlement  negotiations  which  may 
continue  upon  the  written  consent  of  the 
consumer  or 

(iii)  To  advise  the  consumer  that 
respondent  will  cease  further 
communication. 

d.  Using  or  threatening  the  use  of 
force  or  violence  to  harm  the  physical 
person  or  property  of  any  person. 

e.  Engaging  in  any  conduct  the  natural 
consequence  of  which  is  to  deceive  any 
person  including,  but  not  limited  to. 
making  any  false,  misleading  or 
deceptive  representation. 

f.  Engaging  in  any  conduct  the  natural 
consequence  of  which  is  to  harass, 
abuse  or  oppress  any  person  including, 
but  not  limited  to.  repeated,  substantial 
harassment  and  threatening  that 
nonpayment  will  result  in  actions  which 
are  not  intended  to  be  taken  or  which 
cannot  legally  be  taken,  such  as 
disclosure  of  the  debt  to  third  parties 
other  than  through  ancillary  third  party 
contacts. 

g.  Contacting  any  third  party  in  the 
course  of  collecting  a  debt  without  the 
express  consent  of  the  consumer  given 
at  the  time  of  collecting  the  debt,  except: 

(1)  The  consumer's  attorney. 

(2)  Third  parties,  for  the  purpose  of 
acquiring  location  information  where 
the  whereabouts  of  the  consumer  are 
genuinely  unknown  and  to  make 
reasonable  inquiries  concerning  the 
nature  and  extent  of  a  consumer's 
property;  provided,  however,  that  no 
mention  of  the  debt  is  made. 

(3)  Third  parties,  as  permitted  by  a 
court  of  competent  jurisdiction. 

(4)  Other  creditors,  credit  reporting 
agencies,  debt  collection  agencies, 
collection  attorneys,  bankruptcy 
attorneys  and  other  judicial  and  quasi- 
judicial  authorities. 

For  the  purpose  of  this  paragraph,  the 
term  "consumer"  includes  the 
consumer's  spouse,  parent  (if  the 
consumer  is  a  minor),  guardian, 
executor,  or  administrator. 
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h  .Misrepresenting  the  busi.ness. 
company  or  personal  identity  of 
respondent  or  its  employees. 

Provided,  that  it  shall  be  permissible 
under  this  paragraph  for  respondent's 
representatives,  apenis  or  employees  to 
identify  themselves  m  acordance  with 
regularly  used  pseudonyms  which  are 
recorded,  and  said  records  are 
maintained  by  respondent  for  a  period 
of  three  (3)  years. 

i.  Representing,  directly  or  by 
implication,  either  orally  or  in  writing. 
that  (1)  nonpayment  of  a  debt  will  result 
in  respondent  instituting  or  causing  to 
be  instituted  legal  action  against  the 
debtor  and/or  (2)  nonpayment  of  a  debt 
will  result  in  respondent  seizing  or 
repossessing  or  causing  to  be  seized  or 
repossessed  a  consumer's  property 
unless  respondent  can  show  that  if 
intended  to  take  the  represented  action 
at  the  time  such  representation  was 
made. 

Intent  may  be  determined  by  any  of 
the  following  factors:  (1)  Whether 
respondent  had  issued  a  bona  fide 
authorization  to  take  such  action  at  the 
time  of  the  representation:  (2)  whether 
respondent  ordinarily  takes  such  action 
in  similar  circumstances:  or  (3)  other 
factors  and  circumstances  which 
demonstrate  that  respondent  intended  to 
take  the  represented  action. 

Further,  respondent  shall  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  respondent  or  any  third 
party  may  take  any  action  unless 
respondent  can  show  that  at  the  time 
the  representation  was  made  there  was 
a  reasonable  action  occurring. 

n 

It  is  further  ordered  that  respondent 
Avco  Financial  Services.  Inc.,  its 
successors  and  assigns,  and 
respondent's  officers,  agents. 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  the  course  of 
collecting  a  debt,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  as 
amended  shall  maintain  and  at  all  times 
comply  with  a  plan  for  collecting  debts 
which  shall  provide  for: 

(a)  Policies  and  procedures  which 
explicitly  prohibit  such  debt  collection 
practices  as  are  specified  as  unfair  or 
deceptive  in  the  complaint  here  attached 
or  otherwise  prohibited  by  federal  law 

(b)  The  training  of  all  such 
respondent's  personnel  as  reasonably 
may  engage  in  debt  collection  activities 
with  respect  to  the  policies  and 
procedures  set  forth  in  subparagraph  (a) 
above. 

(c)  The  maintenance  of  a  toll-free 
customer  service  telephone  number  at 


respondent  g  pnncipal  place  of  business 
for  the  receipt  of  complaints  regarding 
respondent's  acts  and  practice^in 
connection  with  its  debt  collection 
activities  within  such  states  of  the 
United  States  as  are  denominated  as 
states  of  the  date  this  order  beromes 
final 

(d)  Distribution  of  the  follov\  ing  notice 
to  consumers  within  such  states  of  the 
United  States  as  are  denominated  as 
states  as  of  the  date  this  order  becomes 
final: 

The  law  prohibits  unfair  or  deceptive  deb! 
collection  practices.  These  practice*  include 
harassment  abuse,  improper  disclosure  of 
the  debt  to  other  person*  and  threats  to  lake 
legal  action  mhich  is  not  intended  to  be 
taken.  If  you  have  any  complaints  about  the 
way  we  are  collecting  this  debt  contact  our 
branch  manager  (phone  number  on  front)  or 
call  our  toll-free  customer  servnce  number  (all 
U.S.  except  California  800-854-3883 — 
California  only  800-432-7025)  You  may  also 
write  to  Avco  Financial  Services.  Customer 
Service  Department  P  O  Box  2210.  Newport 
Beach.  CA  92863  or  the  Federal  Trade 
Commission.  Correspondence  Branch.  6th 
and  Pennsylvania  Ave..  N.W..  Washington. 
DC.  20580.  or  your  state  Attorney  General. 

Said  notice  shall  be  transmitted  to 
consumers  on  each  computer  generated 
acknowledgement  of  receipt  of  payment 
and/or  computer  generated  statement  of 
account  on  an  outstanding  debt  |  receipt/ 
statement).  The  notice  shall  be  provided 
in  the  identical  type  size,  position  and 
manner  as  it  is  displayed  on  attached 
Appendix  "A".  The  color  of  ink  used 
shall  be  the  same  as  that  used  for  the 
other  pre-prin ted  information  or  darker 
In  addition,  the  statement  l.MPORT.^.NT 
SEE  OVER  ABOLT  YOUR  RlGl-TTS 
shall  be  clearly  and  conspicuously 
printed  on  the  front  side  of  said  receipt/ 
statement  in  the  identical  type  size. 
position  and  manner  as  if  is  displayed 
on  attached  Appendix  "B'  and  in  the 
same  color  ink  as  that  used  for  other 
pre-printed  information  or  darker. 

(e)  Distribution  of  the  following  notice 
on  infomational  material  accompanying 
the  first  receipt/statement: 

Unfair  or  deceptive  collection 
practices,  including  harassment  abuse, 
improper  disclosure  of  the  debt  to  other 
persons  and  threats  to  take  legal  action 
which  is  not  intended,  are  prohibited  by 

law.  See  reverse  side  of  the 

Statement  for  further  information. 
An  appropriate  descriptive  term 
denominating  the  receipt/statement  and 
consistent  with  the  term  used  on  said 
informational  material  shall  be  inserted 
in  the  notice  prior  to  the  word 
"Statement". 

Said  notice  shall  be  clearly  and 
conspicuously  provided  in  the  identical 
type  size,  position  and  manner  as  it  is 
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displayed  on  attached  Appendix  "E"'. 
The  notice  shall  be  in  red  so  long  as 
other  information  is  principally  provided 
in  blue:  if  blue  is  not  used  the 
designated  notice  shall  be  printed  in  a 
dislinctiv  e  and  contrasting  color. 

(f]  Distribution  of  the  following  notice 
to  consumers  not  within  such  states  of 
the  United  States  as  are  denominated  as 
states  as  of  the  date  this  order  becomes 
final: 

The  law  prohibits  anfair  or  deceptive  debt 
collection  practices.  These  practices  include 
harassment,  abuse,  improper  disclosure  of 
the  debt  to  other  persons  and  threats  to  take 
le^al  action  which  is  not  intended  to  be 
taken  If  you  have  any  complaints  about  the 
way  we  are  coliecting  this  debt,  contact  our 
branch  manager  You  may  also  write  to  Avco 
Financial  Services.  Customer  Service 
Department.  P  O  Box  2210,  Newport  Beach. 
California  92663  or  the  Federal  Trade 
Commission.  Corrpspondence  Branch.  6th 
and  Pennsylvania  Avenue.  N.W.. 
Washington.  DC.  20580  or  your  Attorney 
General. 

Said  notice  shall  be  clearly  and 
conspicuously  provided  on  the  reverse 
side  of  delinquency  notices  regularly 
sent  to  past  due  accounts  in  the  same 
manner  and  type  size  as  displayed  on 
Appendix  "C".  In  addition,  the 
statement  IMPORTA.NT:  SEE  OVER 
ABOUT  YOLFR  RIGHTS  shall  be  clearly 
and  conspicuously  printed  on  the  front 
side  of  said  notice  in  the  same  manner 
and  type  size  as  displayed  on  Appendix 
D"  but  with  the  word    Important"  in  a 
different  and  distinctive  color  from  the 
balance  of  the  required  statement.  For 
all  debt  collection  activities  conducted 
in  Puerto  Rico  the  above  notices  shall  be 
provided  in  Spanish  on  Spanish 
language  delinquency  notices.  The 
Spanish  translation  of  the  notice  shall 
be  approved  bv  the  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission 
prior  to  its  initiation. 

(g)  The  resolution  of  each  complaint 
received  by  respondent,  either  oral  or 
written,  within  ninety  (90)  days  from  the 
receipt  of  such  complaint. 

fh)  Mdintenance  of  a  record,  in 
writing,  of  each  complaint,  oral  or 
written,  received  by  respondent 
regarding  the  following  debt  collection 
practices:  use  of  obscenity  or  profanity; 
harassment,  abuse,  deception,  or 
coercion;  repeated  or  continuous 
telephone  calls;  contacts  at  inconvenient 
times  or  places  or  at  places  of 
employment,  or  when  a  consumer  is 
represented  by  an  attorney;  contacts 
when  a  consumer  has  requested  that 
further  communication  cease;  use  or 
threat  of  use  of  force  or  violence;  the 
making  of  false,  misleading  or  deceptive 
representations;  threats  to  take  legal 


action;  contacts  with  third  parties;  and 
misrepresentation  of  the  business, 
company  or  personal  identity  of  the 
company  or  its  employees.  The  record 
shall  be  maintained  without  regard  to 
the  method  by  which  the  complaint  was 
received.  Said  record  shall  show  the 
name,  telephone  number  and  account 
number  (if  applicable]  of  the 
complainant,  date  and  place  of  filing,  a 
brief  description  of  the  complaint,  and 
the  location  of  the  branch  office(s) 
involved  in  the  subject  matter  of  the 
complaint.  The  aforesaid  written  record 
and  all  documents  relating  to  the 
complaint  shall  be  retained  for  three  (3) 
years  from  the  date  the  complaint  was 
received.  If  the  written  record  is 
compiled  or  maintained  at  a  location 
other  than  the  respondent's  principal 
place  of  business  a  copy  of  said  record 
shall,  within  a  reasonable  period  of  time 
after  its  compilation,  be  transmitted  to 
and  maintained  at  respondent's 
principal  place  of  business  for  three  (3) 
yea  s  from  the  date  the  complaint  was 
received. 

(i)  Maintenance  of  a  record  of  each 
communication  by  respondent  made  or 
attempted  with  any  person  in  the  course 
of  collecting  a  debt.  Said  record  shall 
include,  with  regard  to  each  such 
communication,  an  identification  of  such 
person  and  the  date  of  the 
communication.  With  respect  to  wmtten 
communications,  a  copy  of  said 
communication  must  be  retained  in  the 
file  of  the  debtor  provided,  however, 
that  if  a  form  document  is  used,  it  will 
be  adequate  to  designate  the  name  or 
number  of  the  form.  The  recordkeeping 
required  by  this  subparagraph  shall 
either  utilize  a  uniform  notation  system 
for  which  a  key  to  decoding  is 
maintained,  or  be  kept  in  such  a  manner 
as  to  be  understandable  by  a  person  not 
familiar  with  respondent's  notation 
system.  Each  record  shall  be  retained 
for  a  period  of  three  (3)  years  after  the 
date  of  such  contact. 

(j)  Disciplinary  sanctions  for  violation 
of  respondents  collection  procedures. 

Ill 

It  is  further  ordered  that: 

(a)  Respondent  shall  permit  access  by 
the  Commission,  to  any  of  its  debt 
collection  records  upon  reasonable 
notice  and  at  reasonable  hours. 
Respondent  may  provide  the  original 
documents  or  exact  copies  in  lieu  of 
access. 

(b)  In  the  event  that  the  Federal  Trade 
Commission  promulgates  a  Trade 
Regulation  Rule  applicable  to 
respondent's  third  party  contact 
activities,  compliance  with  that  rule 
shall  be  deemed  to  be  compliance  with 
Section  11(f)  of  this  order. 


(c)  Respondent  shall  distribute,  for  a 
period  of  five  (5)  years  after  the  date 
this  order  becomes  final,  a  copy  of  this 
order  to  each  of  its  operating 
departments  and  subsidianes  and  to 
each  of  its  present  and  future  officers, 
agents,  representatives  or  employees 
engaged  in  any  aspect  of  respondent's 
debt  collection  activities,  including 
without  limitation,  management, 
supervision,  auditing,  training,  day-to- 
day debt  collection,  the  development  of 
policy  and  procedures,  and  customer 
service.  Respondent  shall  secure  a 
signed  statement  acknowledging  receipt 
of  the  order  from  each  such  person  and 
retain  such  statements  for  a  period  of 
five  (5)  years  from  the  date  this  order 
becomes  final.  PROVIDED,  that 
respondent  shall  be  deemed  to  be  in 
compliance  with  this  paragraph  if  a  copy 
of  this  order  is  distributed  for  insertion 
or  is  inserted  in  the  Collection  Section  of 
each  Operations  Policy  and  Procedure 
Manual  which  has  been  or  will  be 
distributed  and  a  signed  statement 
obtained  from  each  person  designated  in 
the  preceding  subsection  which  specifies 
that  said  person  has  read  the  order  of 
the  Federal  Trade  Commission, 
understands  that  Avco  is  bound  by  it 
and  that  disciplinary  sanctions  for  its 
violation  may  result.  Such  statements 
must  be  retained  for  a  period  of  five  (5) 
years. 

(d)  Respondent  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in 
respondent  such  as  dissolution, 
assignment  or  sale  resuUing  in  the 
emergence  of  a  successor  corpora tion(s). 
or  any  other  change,  including  the 
creation  or  dissolution  of  subsidiaries,  if 
any  such  changes  may  affect  comphance 
obligations  arising  out  of  this  order. 

(e)  Respondent  shall,  within  one 
hundred  twenty  (120)  days  after  service 
upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  Avco  Financial  Services,  Inc.. 
("Avco"),  620  Newport  Center  Drive. 
Newport  Beach.  CA  92660. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubUc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
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and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement  s  proposed  order 

The  complaint  which  led  to  the 
proposed  order  to  cease  and  desist 
alleges  violations  of  Section  5  of  the 
FTC  Act  in  connection  with  Avco's 
collection  of  debts  due  to  it.  Avco  is 
charged  with  harassing  debtors  and 
others  in  order  to  coerce  payment  from 
and/or  locate  the  debtor.  The 
harassment  alleged  includes  the  use  of 
obscene  language,  continuous  telephone 
calls,  calls  at  times  known  to  be 
inconvenient  and  threats  of  physical 
violence.  The  complaint  also  alleges  that 
Avco  revealed  the  existence  of  the  debt 
to  third  parties  including  friends, 
relatives,  neighbors,  co-employees  and 
employers.  Further.  Avco  is  charged 
with  threatening  to  initiate  legal  actions 
when  it  had  no  intent  to  do  so.  Finally, 
the  complaint  alleges  that  Avco 
personnel  misrepresented  their 
identities  and  affiliation  (including, 
among  othr  things,  claiming  to  be  law 
enforcement  officials)  in  order  to  coerce 
payment  and/or  locate  debtors. 

In  the  proposed  consent  order.  Avco 
has  agreed  to  discontinue  the  collection 
practices  described  above.  Avco  has 
also  agreed,  except  in  certain  specific 
circumstances,  not  to  contact  consumers 
known  to  be  represented  by  attorneys  or 
who  request  in  writing  that  Avco  cease, 
communications. 

Avco  has  agreed  to  maintain  a  system 
for  receiving  complaints  which  includes 
provision  of  a  toll-free  telephone 
number  for  United  States  complaints,  in 
addition,  it  will  insert  in  certain  of  its 
forms  notices  informing  consumers  as  to 
the  unlawfullness  of  unfair  or  deceptive 
collection  practices  and  of  complaint 
resolution  procedures.  The  notices  will 
be  provided  in  Spanish  in  Puerto  Rico. 

The  company  will  maintain  records  of 
all  contacts  with  and  complaints  from 
consumers  concerning  its  debt  collection 
activities  and  will  resolve  complaints 
within  90  days.  Avco  will  also  explicitly 
forbid  specific  unlawful  debt  collection 
methods,  train  its  employees  as  to  the 
prohibitions  and  impose  disciplinary 
sanctions  for  violations. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary. 

|FR  DiK.  83-18725  Filed  7-11-83:  8:«  ■m| 
WLUNG  COOE  <7S<M>1-M 


16  CFR  Part  13 

(Docket  9148) 

Rowers  Industries,  IrK.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Thomasvilie.  Ga.  food  processor  among 
other  things,  to  timeiy  divest  to  a 
Commission-approved  buyer,  its  bakery 
plants  located  in  High  Point.  N.C.  and 
Gadsden.  Ala.,  together  with  specified 
assets.  Further,  under  certain  conditions. 
the  company  would  be  required  to 
transfer  its  rights  to  the  Sunbeam, 
Buttermaid  and  Hometown  tradenames 
and  trademarks  to  a  qualified  acquiror 
or  to  another  qualified  baker  Pending 
divestiture,  the  company  would  be 
required  to  keep  the  bakeries  in 
operation  and  use  reasonable  efforts  to 
retain  the  respective  shelf  space  and 
position  of  the  Sunbeam.  Buttermaid 
and  Hometown  tradenames  and 
trademarks. 

DATE  Comments  must  be  received  on  or 
before  September  12.  1983 

ADDRESS:  Comments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary. 
Washington  DC.  20580 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  E.  Kirtz,  Director.  IR.  Atlanta 
Regional  Office.  Federal  Trade 
Commission.  1718  Peachtree  St..  N.W., 
Room  1000.  Atlanta.  GA  30367  |404)  881- 
4836. 

SUPPtEMENTARV  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U.S.C. 
48  and  §  3.25(0  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(0).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
i  4.9(b)(14)  of  the  Commission  s  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Bakeries.  Trade  practices. 


Before  Federal  Trade  Commission 

(Docket  No.  9148] 

Agreement  Containing  Consent  Order 

In  the  Matter  of  FLOWERS 
INDUSTRIES,  INC..  a  corporation. 

The  agreement  herein,  by  and 
between  Flowers  Industries.  Inc.  a 
corporation  hereafter  sometimes 
referred  to  as  respondent,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission  s  Rule 
governing  consent  order  procedures  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Flowers  Industries.  Inc.. 
is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
in  Thomasvilie.  Georgia  Its  mailing 
address  is  PC  Drawer  1338. 
Thomasvilie.  Georgia  31792. 

2.  Respondent  has  been  ser\ed  with  a 
copy  of  the  Complaint  issued  in  this 
Docket  No.  9148  (hereinafter  referred  to 
as  the  "Proceeding")  by  the  Federal 
Trade  Commission  charging  it  with 
violation  of  Section  7  of  the  amended 
Clayton  Act  (15  U.S.C.  18)  and  Section  5 
of  the  amended  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  and  has 
filed  an  Answer  to  said  Complaint 
denying  said  charges. 

3.  For  all  purposes  of  this  Proceeding, 
respondent  admits  all  the  junsdictional 
facts  set  forth  in  the  Commission's 
Complaint. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  the  law; 

(c)  AH  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act.  5  U.S.C.  504. 

5.  This  Agreement  shall  not  become  a 
part  of  the  public  record  of  the 
Proceeding  unless  and  until  it  is 
accepted  by  the  Commission,  If  this 
Agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  m  respect  thereto 
publicly  released  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  Agreement  and  so 
notify  the  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  8er\'e  its 


31872 


Federal  Register  /  Vol.  46.  No.  134  /  Tuesday,  July  12.  1983  /  Proposed  Rules 


decision,  in  disposition  of  the 
Proceeding. 

6.  This  Agreement  is  for  compromise 
and  settlement  purposes  only,  entered 
into  without  trial  or  adjudication  of  any 
issue  or  fact  of  law  herein,  without  the 
taking  of  any  evidence  or  testimony,  and 
does  not  constitute  any  evidence  or  any 
admission  by  respondent  of  any 
violation  of  law. 

7.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  purusant 
to  the  provisions  of  Section  3.25(f)  of  the 
Commission  s  Rules,  the  Commission 
may  without  further  notice  to 
respondent.  (1)  issue  its  decision 
containing  the  following  Order  in 
disposition  of  the  Proceeding,  and  (2) 
make  information  public  in  respect 
thereto  as  permitted  by  the 
Commission's  Rules.  When  so  entered, 
the  Order  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  Order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  Order  to  respondent's 
address  as  stated  in  this  Agreement 
shall  constitute  service.  Respondent 
waives  any  right  it  might  have  to  any 
other  manner  of  service.  The  Complaint 
may  be  used  in  construing  the  terms  of 
the  Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  in  the  Agreement  may  be  used 
to  vary  or  to  contradict  the  terms  of  the 
Order. 

8.  Respondent  has  read  the  Complaint 
and  the  Order  contemplated  hereby.  It 
understands  that  once  the  Order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
the  manner  in  which  it  intends  to 
comply.  IS  complying  or  has  complied 
with  the  Order.  Respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  Idw  for  each  violation  of  the  Order 
after  it  becomes  final. 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

(A)  "Flowers"  shall  mean  Flowers 
Industries.  Inc.,  its  divisions  and 
subsidianes;  its  officers,  directors, 
agents  and  employees  acting  as  such; 
and  its  successors  and  assigns. 

(B)  "Bakery"  shall  mean  any  concern. 
corporate  or  noncorporate,  that  is  or 
was  during  any  of  the  twelve  (12) 
months  preceding  any  event  or 
transaction  subject  to  this  Order, 
engaged  in  whole  or  in  substantial  part 


in  the  business  of  baking  Bread  or 
Bread-type  Rolls. 

(C)  "Bakery  Plant"  shall  mean  a 
facility  that  is  or  was  during  any  of  the 
twelve  (12)  months  preceding  any  event 
or  transaction  subject  to  this  Order, 
used  by  a  Bakery  in  whole  or  in 
substantial  part  for  the  baking  of  Bread 
or  Bread-type  Rolls. 

(D)  "Bread"  shall  mean  white,  wheat, 
rye,  dark  or  variety  baked  bread 
products. 

(E)  "Bread-type  Rolls"  shall  mean 
hamburger  and  hot  dog  rolls,  brown  and 
serve  rolls.  English  muffins,  hearth  rolls, 
and  similar  products. 

(F)  "Eligible  Person"  shall  mean  any 
person,  corporation,  partnership  or  other 
entity  approved  by  the  Commission.  No 
person  shall  be  considered  for  status  as 
an  Eligible  Person  unless  such  person 
has  the  capacity  and  intention  to 
operate  the  facihties  acquired  as  a 
Bakery  Plant. 

(G)  'Total  Net  Sales"  shall  mean  sales 
of  Bread  and  Breadtype  Rolls,  net  of 
discounts,  allowances  and  stale  returns, 
regardless  of  the  labels  under  which  the 
Bread  or  Bread-type  Rolls  are  sold. 

(H)  "High  Point  Bakery  Plant"  shall 
mean  the  Bakery  Plant  operated  by 
Flowers  Baking  Co.  of  High  Point  Inc.,  a 
wholly  owned  subsidiary  of  Flowers, 
and  located  in  High  Point,  North 
Carolina. 

(I)  "Gadsden  Bakery  Plant"  shall 
mean  the  Bakery  Plant  operated  by 
Flowers  Baking  Company  of  Gadsden, 
Inc..  a  wholly  owned  subsidiary  of 
Flowers,  and  located  in  Gadsden, 
Alabama. 

(J)  "High  Point  Trade  Area"  shall 
mean  the  area  composed  of  the 
following  counties:  Alleghany.  Surry. 
Wilkes,  Yadkin,  Alexander.  Iredell, 
Davie.  Cabarrus,  Anson,  Stanly.  Rowan, 
Davidson,  Forsyth,  Stokes,  Rockingham, 
Guilford,  Randolph,  Montgomery, 
Richmond,  Scotland,  Moore,  Chatham, 
Alamance,  Orange,  Caswell.  Person, 
Durhan,  Lee,  Hoke,  Robeson. 
Cumberland,  Harnett,  Wake.  Johnston. 
Franklin,  Nash,  Vance,  and  Granville, 
North  Carolina. 

(K)  "Gadsden  Trade  Area"  shall  mean 
the  area  composed  of  the  following 
counties:  Shelby,  Jefferson,  Walker, 
Winston,  Cullman,  Blount,  St.  Clair, 
Talladega.  Clay,  Randolph,  Calhoun, 
Cleburne,  Etowah,  Cherokee,  DeKalb, 
Marshall.  Jackson,  Madison,  Morgan, 
Limestone,  and  Lawrence,  Alabama: 
Giles,  Lincoln,  Moore,  Franklin,  Marion, 
Sequatchie,  Hamilton,  and  Bradley, 
Tennessee;  Dade,  Walker,  Catoosa, 
Whitfield.  Chattooga,  Gordon,  Pickens, 
Floyd,  Bartow,  Cherokee.  Forsyth,  Polk. 
Paulding,  Cobb,  Gwinnett,  Haralson, 
Carroll.  Douglas,  Fulton,  DeKalb, 


Rockdale.  Henry.  Clayton.  Fayette. 
Coweta,  and  Heard.  Georgia. 

(L)  "Full-line  Wholesale  Bakery"  shall 
mean  a  Bakery  that  sells  at  wholesale  to 
establishments,  including  retail  grocery 
stores  (other  than  bakery  thrift  stores) 
which  are  not  owned,  directly  or 
indirectly,  by  the  same  company  which 
owns  the  Bakery,  and  that  during  its 
most  recent  fiscal  year  derived  at  least 
fifteen  percent  (15%)  of  its  Total  New 
Sales  from  the  sale  of  white  pan  bread. 

(M)  "White  Pan  Bread"  shall  mean 
white  bread  baked  in  a  pan  but  shall  not 
include  hamburger  and  hot  dog  buns,  or 
breads  such  as  French  Bread  and  Italian 
Bread. 

It  is  ordered  that: 

(A)  Within  thirty  (30)  months  from  the 
date  the  Order  becomes  final.  Flowers 
shall  divest  itself  absolutely  and  in  good 
faith  of  the  High  Point  Bakery  Plant  to 
an  Eligible  Person  including,  without 
limitation,  land,  buildings,  fixtures 
attached  thereto,  machinery  and 
equipment. 

(B)  The  purpose  of  the  divestiture  is 
the  ongoing  and  continued  use  of  the 
High  Point  Bakery  Plant  in  the  baking 
industry. 

(C)  The  divestiture  shall  include 
trucks  and  other  vehicles,  deposits  or 
warehouses,  and  thrift  stores  utilized  by 
the  High  Point  Bakery  Plant  in 
connection  with  the  sale  of  Bread  or 
Bread-type  Rolls  to  wholesale  or  retail 
customers  of  such  plant  to  the  extent 
desired  by  the  acquirer  and  consistent 
with  the  purpose  of  the  divestiture. 
Flowers  need  not  divest  trucks  and 
other  vehicles,  depots  or  warehouses, 
and  thrift  stores  which  do  not  meet  the 
above  criteria  because  the  Order 
contemplates  circumstances  that 
reasonably  permit  Flowers  to  continue 
as  a  competitor,  to  the  extent 
practicable,  in  the  baking  industry  with 
respect  to  the  area  served  by  the 
divested  facility. 

(D)  Divestiture  of  the  High  Point 
Bakery  Plant  need  not  include  any 
trademarks  or  trade  names  except  as 
follows; 

(1)  If  divestiture  is  to  an  entity  which 
is  eligible  for  and  desires  membership  in 
Quality  Bakers  of  America,  Flowers 
shall  transfer  through  QBA  to  the 
acquirer  all  rights  and  interests  in  trade 
names  and  trademarks  owned  by  QBA, 
including  without  limitation  "Sunbeam." 
for  the  license  territory  currently 
assigned  by  QBA  to  Flowers  Baking  Co 
of  High  Point,  Inc..  and  shall  use  all 
reasonable  efforts  to  assist  the  acquirer 
in  obtaining  all  rights  and  interests  in 
trade  names  and  trademarks  owned  by 
QBA  for  the  license  territory  currently 
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assigned  by  QBA  to  Flowers  Baking  Co. 
of  High  Point,  Inc. 

(2)  If  divestiture  is  to  an  entity  which 
is  not  eligible  for  or  does  not  desire 
membership  in  QBA.  Flowers  shall 
assign  to  the  acquirer,  if  desired  by  the 
acquirer,  a  perpetual,  royalty-free 
exclusive  license  to  use  the  Buttermaid 
trademark,  design  and  trade  dress  in  the 
High  Point  Trade  Area,  and  Flowers 
shall  cease  using  the  Buttermaid 
trademark,  design  and  trade  dress  in  the 
High  Point  Trade  Area  when  the 
licensee  commences  its  use:  provided, 
however,  the  license  agreement  may 
include  appropriate  provisions  for  the 
protection  of  the  integrity  of  the 
trademark  and  for  the  termination  of 
such  license  if,  for  a  period  of  ninety  (90) 
consecutive  days,  the  licensee  fails  to 
make  good  faith  and  reasonable  use  of 
the  Buttermaid  trademark,  design  and 
trade  dress  for  the  purpose  of  selling 
bread  products  in  the  High  Point  Trade 
Area. 

(3)  If  divestiture  is  to  an  entity  which 
is  not  eligible  for  or  does  not  desire 
membership  in  QBA,  and  which  does 
not  desire  a  license  to  use  the 
Buttermaid  trademark,  design  and  trade 
dress,  and  if.  within  twelve  (12)  months 
after  divestiture  of  the  High  Point 
Bakery  Plant,  an  entity  which  is  eligible 
for  and  desires  membership  in  QBA.  or 
is  a  member  of  QBA,  desires  to  serve  the 
license  territory  with  products  carrying 
the  trade  names  and  trademarks  owned 
by  QBA,  Flowers  shall  divest  itself  of  all 
rights  and  interests  in  trade  names  and 
trademarks  owned  by  QBA,  including 
without  limitation  "Sunbeam,"  for  the 
territory  currently  assigned  by  QBA  to 
Flowers  Baking  Co.  of  High  Point,  Inc.  to 
such  entity  and  shall  use  all  reasonable 
efforts  to  assist  such  entity  to  obtain 
said  QBA  trade  names  and  trademarks: 
provided,  however,  that  if  divestiture  of 
the  High  Point  Bakery  Plant  pursuant  to 
this  Paragraph  1  is  to  an  Eligible  Person 
that  intends  to  operate  the  plant  as  a 
Full-line  Wholesale  Bakery,  then  this 
subpart  (D)(3)  of  Paragraph  I  shall  not 
apply. 

(E)  Flowers  shall  use  all  reasonable 
efforts  to  ensure  an  orderly  transfer  of 
an  ongoing  bakery  to  the  acquirer  and  in 
that  regard  shall  provide  to  the  acquirer 
upon  divestiture  copies  of  all  route 
books,  customer  lists,  and  other  records 
used  by  the  High  Point  Bakery  Plant  in 
its  day-to-day  operation  and  which 
would  reasonably  be  needed  by  the 
acquirer  to  carry  on  the  operation  with 
the  assets  or  assets  and  trademarks 
referred  to  in  subparts  (A),  (C),  (D)(1). 
and  (D)(2)  of  Paragraph  I. 

(F)  In  the  event  that  Flowers  is 
required  to  divest  itself  of  QBA 
trademarks  and  trade  names  pursuant  to 


subpart  (D)(3)  of  Paragraph  I.  Flowers 
shall  use  all  reasonable  efforts  !o  ensure 
an  orderly  transfer  of  such  trademarKS 
and  trade  names  to  the  new  licensee 
thereof  and  shall  provide  thereto  copies 
of  all  customer  lists  and  other  records, 
including  route  books  or  portions 
thereof,  of  the  High  Point  Bakery  Plant 
which  would  be  reasonably  needed  by 
the  new  licensee  to  identify  and  solicit 
sales  of  products  bearing  the  QBA 
trademarks  and  trade  names  to 
customers  in  the  territory  currently 
licensed  to  Flowers  Banking  Co.  of  High 
Point,  Inc. 

n 

It  is  further  ordered  that: 

(A)  Within  thirty  (30)  months  from  the 
date  the  Order  becomes  final.  Flowers 
shall  divest  itself  absolutely  and  m  good 
faith  of  the  Gadsden  Baker>'  Plant  to  an 
Eligible  Person  including,  without 
limitation,  land,  buildings,  fixtures 
attached  thereto,  machinery  and 
equipment. 

(B)  The  purpose  of  the  divestiture  is 
the  ongoing  and  continued  use  of  the 
Gadsden  Bakery  Plant  in  the  baking 
industry. 

(C)  The  divestiture  shall  include 
trucks  and  other  vehicles,  depots  or 
warehouses,  and  thrift  stores  utilized  by 
the  Gadsden  Bakery  Plant  in  connection 
with  the  sale  of  Bread  or  Bread-type 
Rolls  to  wholesale  or  retail  customers  of 
such  plant  to  the  extent  desired  by  the 
acquirer  and  consistent  with  the  purpose 
of  the  divestiture.  Flowers  need  not 
divest  trucks  and  other  vehicles,  depots 
or  warehouses,  and  thrift  stores  which 
do  not  meet  the  above  criteria  because 
the  Order  contemplates  circumstances 
that  reasonably  permit  Flowers  to 
continue  as  a  competitor,  to  the  extent 
practicable,  in  the  baking  industry  with 
respect  to  the  area  served  by  the 
divested  facility. 

(D)  Divestiture  of  the  Gadsden  Bakery 
Plant  need  not  include  any  trademarks 
or  trade  names  except  as  follows: 

(1)  Flowers  shall  grant  to  the  acquirer. 
if  desired  by  the  acquirer,  a  perpetual, 
royalty-free,  assignable,  exclusive 
license  to  use  the  HometowTi  trademark, 
design  and  trade  dress  in  the  Gadsden 
Trade  Area,  and'Flowers  shall  cease 
using  the  Hometown  trademark,  design 
and  trade  dress  in  the  Gadsden  Trade 
Area  when  the  licensee  commences  its 
use  in  the  Gadsden  Trade  Area. 

(2)  If  the  acquirer  of  the  Gadsden 
Bakery  Plant  does  not  desire  a  license  to 
use  the  Hometown  tradename,  design 
and  trade  dress,  and,  if  within  twelve 
(12)  months  after  divestiture  of  the 
Gadsden  Bakery  Plant  an  entity  desires 
and  intends  to  use  said  license  in  the 
Gadsden  Trade  Area,  Flowers  shall 


grant  a  perpetual,  assignable,  exclusive 
license  to  use  the  Hometown  trademark. 
design  and  trade  dress  in  the  Gadsden 
Trade  Area  to  such  entity  and  Flowers 
shall  cease  using  the  Hometown 
trademark,  design  and  trade  dress  in  the 
Gadsden  Trade  Area  when  the  licensee 
commences  its  use  in  the  Gadsden 
Trade  Area;  provided,  however,  that  if 
divestiture  of  the  Gadsden  Bakery  Plant 
pursuant  to  Paragraph  II  is  to  an  Eligible 
Person  that  intends  to  operate  the  plant 
as  a  Full-line  Wholesale  Bakerv.  then 
this  subpart  (D)(2)  of  Paragraph  II  shall 
not  apply. 

(3)  The  license  agreement  entered  into 
pursuant  to  subparts  (D)(1)  or  (D)(2)  of 
Paragraph  D  may  include  appropriate 
provisions  for  the  protection  of  the 
integrity  of  the  trademark  and  for  the 
termination  of  such  licenses  if,  for  a 
period  of  ninety  (90)  consecutive  days, 
the  hcensee  fails  to  make  good  faith  and 
reasonable  use  of  the  Hometown 
trademark,  design  and  trade  dress  for 
the  purpose  of  selling  bread  products  in 
the  Gadsden  Trade  Area. 

(E)  Flowers  shall  use  all  reasonable 
efforts  to  ensure  an  orderly  transfer  of 
an  ongoing  bakery  to  the  acquirer  and  in 
that  regard  shall  provide  to  the  acquu^r 
upon  divestiture  copies  of  all  route 
books,  customer  lists,  and  other  records 
used  by  the  Gadsden  Bakery  Plant  in  its 
day-to-day  operation  and  which  would 
reasonably  be  ntsded  by  the  acquirer  to 
carry  on  the  operation  with  the  assets  or 
assets  and  trademark  referred  to  in 
subparts  (A).  (C).  and  iD)(l)  of 
Paragraph  II. 

(F)  In  the  event  that  Flowers  is 
required  to  license  the  Hometown 
trademark,  design  and  trade  dress 
pursuant  to  subpart  (D)(2)  of  Paragraph 
II,  Flowers  shall  use  all  reasonable 
efforts  to  ensure  the  orderly  transfer  of 
such  trademark  to  the  hcensee  and  shall 
provide  to  such  licensee  copies  of  all 
customer  lists  and  other  records, 
including  route  books  or  portions 
thereof,  of  the  Gadsden  Bakery  Plant 
which  would  be  reasonably  needed  by 
the  licensee  to  identify  and  solicit  sales 
of  products  bearing  the  Hometown 
trademark,  design  and  trade  dress  in  the 
Gadsden  Trade  Area. 

Ill 

It  is  further  ordered  that  Flowers  shall 
not  be  required  to  divest  any  plant  that, 
as  a  result  of  events  beyond  the  control 
of  Flowers,  has  ceased  to  exist 


IV 

It  is  further  ordered  that  all  divestiture 
and  licensing  required  by  Paragraphs  I 
and  II  shall  be  subject  to  the  prior 
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approval  of  the  Federal  Trade 
Commission. 

V 

It  IS  further  ordered  that  an  Eligible 
I'erson  may  give  and  Flowers  may 
accept  and  enforce  any  bona  fide  lien, 
mortgage,  deed  of  trust  or  other  form  of 
security  on  all  or  any  portion  of  any  one 
or  more  of  the  assets  or  businesses 
divested  subject  to  the  terms  and 
provisions  of  this  Order.  If  a  security 
interest  is  accepted,  in  no  event  should 
such  security  interest  be  interpreted  to 
mean  that  Flowers  has  a  right  to 
participate  in  the  operation  or 
management  of  such  assets.  In  the  event 
that  Flowers,  as  a  result  of  the 
enforcement  of  any  bona  fide  lien, 
mortgage,  deed  of  trust  or  other  form  of 
security  interest,  reacquires  possession 
of  the  assets  divested,  then  Flowers 
shall  divest  the  reacquired  assets  and 
business  in  accordance  with  the  terms 
of  this  Order  within  eighteen  (18) 
months  of  such  reacquisition. 

VI 

It  is  further  ordered  that: 

(A)  Pending  the  divestiture  required 
by  the  Order.  Flowers  shall  not  cause  or 
permit,  and  shall  use  all  reasonable 
efforts  to  prevent,  the  deterioration  of 
the  assets  and  properties  specified  in 
Paragraphs  I  and  H  in  a  manner  that 
impairs  the  viability  or  marketability  of 
any  such  assets  and  properties,  normal 
use,  wear  and  tear  expected.  Flowers 
may  but  shall  not  be  required  to  make 
capital  expenditures  for  the 
improvement  of  any  such  assets  and 
properties  or  for  the  reconstruction  or 
repair  of  material  destruction  thereof 
resulting  from  events  beyond  the  control 
of  Flowers. 

(B)  Pending  the  licensing  of 
trademarks  by  Flowers  and/or  QBA 
contemplated  by  the  Order,  Flowers 
shall  use  all  reasonable  efforts  to  retain 
the  shelf  space  and  position  currently 
provided  for  Bread  and  Bread-type  Rolls 
sold  under  the  trademarks  referenced  in 
Paragraphs  I  and  II.  with  the  exception 
of  shelf  space  and  position  for  Bread 
and  Bread-type  Rolls  distributed  by 
Flowers'  bakery  plants  in  Alabama 
other  than  the  Gadsden  Bakery  Plant. 

VII 

It  is  further  ordered  that: 

{A]  For  a  period  of  ten  (10)  years  from 
the  date  the  Order  becomes  final. 
Flowers  shall  cease  and  desist  from 
acquiring,  or  acquiring  and  holding, 
directly  or  indirectly,  through 
subsidiaries  or  otherwise,  without  prior 
approval  of  the  Federal  Trade 


Commission,  the  whole  or  any  part  of 
the  stock,  share  capital,  assets,  routes, 
or  any  other  interest  in  any  Bakery: 

(B)  Provided,  however,  that  prior 
approval  of  the  Commission  will  not  be 
required  if: 

(1)  Flowers'  nearest  Bakery  Plant  is 
outside  a  radius  of  200  miles  measured 
from  the  selling  Bakery  Plant; 

OR 

(2)  Flowers  had,  for  the  twelve  (12) 
months  preceding  the  acquisition, 
combined  Total  Net  Sales  of  less  than 
$700,000  on  those  routes  which  served  at 
least  one  customer  location  that  the 
selling  Bakery  Plant  also  served  within 
one  year  prior  to  the  acquisition; 

OR 

(3)  The  selling  Bakery  Plant 
distributes  its  products  primarily  by  a 
route  system  of  distribution  and  the 
selling  Bakery  Plant  had.  for  the  twelve 
(12)  months  preceding  the  acquisition, 
combined  Total  Net  Sales  of  less  than 
$700,000  on  those-routes  which  served  at 
least  one  customer  location  that  Flowers 
also  served  within  one  year  prior  to  the 
acquisition; 

OR 

(4)  The  selling  Bakery  Plant 
distributes  its  product  primarily  by  a 
distribution  system  other  than  routes 
and  the  selling  Bakery  Plant  had.  for  the 
twelve  (12)  months  preceding  the 
acquisition,  combined  Total  Net  Sales  of 
less  than  $475,000  to  customer  locations 
that  Flowers  also  served  within  one 
year  prior  to  the  acquisition: 

OR 

(5)  The'acquisition  includes  only  used 
equipment  and  the  Bakery  Plant  from 
which  the  equipment  is  acquired 
remains  in  the  bakery  business: 

(C)  Provided  further,  however,  that  if 
the  selling  Bakery  Plant  sells  only  to 
restaurants,  subparts  (B)(2),  (B)(3)  and 
(B)(4)  of  Paragraph  VII  shall  not  apply. 

VIII 

it  is  further  ordered  that  nothing  in 
this  Order  shall  be  deemed  or  construed 
to  affect  or  modify  any  rights  of  Flowers 
to  confidential  treatment  of  documents 
or  information  provided  to  the 
Cohimission  by  Flowers  as  provided  by 
the  Commission's  Rules,  the  Federal 
Trade  Commission  Improvements  Act  of 
1960.  or  other  statute. 

IX 

It  is  further  ordered  that  Flowers 
shall,  within  ninety  (90)  days  from  the 
date  the  Order  becomes  final,  and  every 
ninety  (90)  days  thereafter  until  Flowers 


has  accomplished  the  divestitures  and 
licensing  required  by  Paragraphs  I  and  II 
of  this  Order,  submit  in  writing  to  the 
Federal  Trade  Commission  a  verified 
report  setting  forth  in  detail  the  manner 
and  form  in  which  Flowers  intends  to 
comply,  is  complying,  or  has  complied 
with  Paragraphs  I,  II.  Ill,  IV.  and  VI  of 
the  Order.  All  such  reports  shall  include, 
among  other  things  that  may  be  from 
time  to  time  required,  a  summary  of  all 
contacts  or  negotiations  with  anyone  for 
the  specified  assets,  the  identity  of  all 
such  persons,  and  copies  of  all  written 
communications  to  and  from  such 
persons. 


It  is  further  ordered  that  annually  on 
the  anniversary  of  the  date  the  Order 
becomes  final,  for  a  period  of  ten  (10) 
years.  Flowers  shall  submit  in  writing  to 
the  Federal  Trade  Commission  a 
verified  report  setting  forth  in  detail  the 
manner  and  form  in  which  Flowers 
intends  to  comply,  is  complying,  or  has 
complied  with  Paragraphs  V  and  VII  of 
the  Order. 

XI 

It  is  further  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  on  which 
the  Order  becomes  final.  Flowers  shall 
notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any  change 
in  the  organization,  corporate  structure 
or  business  operation  of  Flowers  which 
may  affect  compliance  with  the 
obligations  arising  from  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Flowers  Industries, 
Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  Flowers 
Industries,  Inc.  violated  the  Clayton  Act 
and  the  Federal  Trade  Commission  Act 
by  its  acquisitions  of  seven  different 
bakery  concerns. 

The  acquisitions  challenged  by  the 
complaint  were  of  the  Grand  Union 
Company  and  American  Bakeries 
Company  bakeries  in  Miami,  Florida, 
the  Ward  Baking  Company  bakery  in 
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High  Point,  North  CHrolina  the  Kem's 
Bakery  plant  in  Lynchburg,  Virginia,  the 
McGough  Bakeries  Corporation  in 
Decatur  and  Birmingham.  Alabama,  and 
the  American  Bakeries  Company  plant 
and  Schott'9  Bakery.  Inc..  in  Houston. 
Texas. 

Four  different  product  markets  are 
alleged  with  the  broadest  being  "the 
manufacture  and  sale  of  bread  and 
bread-type  rolls  produced  by  wholesale 
bakeries,  grocery  chain  bakeries,  and  in- 
store  bakeries." 

The  complaint  alleges  that  the  effect 
of  these  acquisitions  may  be  to 
substantially  lessen  competition  or  fend 
to  create  a  monopoly  in  the  relevant 
geographic  and  product  markets. 

The  proposed  consent  order  requires 
Flowers  to  divest  its  High  Point.  North 
Carolina  bakery  and  its  Gadsden. 
Alabama  bakery  within  thirty  months 
from  the  date  the  order  is  final.  The 
divestitures  are  to  include  specified 
assets,  and  under  certain  conditions. 
Flowers  will  be  required  to  transfer  its 
rights  in  certain  trade  names  and 
trademarks  to  other  bakers.  For 
example,  if  the  firm  that  acquires  the 
High  Point  bakery  wishes  and  is  able  to 
qualify,  it  can  obtain  the  "Sunbeam" 
trade  name  and  trademark  for  the 
license  territory  currently  enjoyed  by 
the  High  Point  plant.  As  an  alternative, 
the  acquirer  of  the  High  Point  plant  may 
obtain  the  "Buttermaid"  trademark  for 
the  central  portion  of  North  Carolina.  In 
the  event  that  the  acquirer  of  the  plant 
does  not  acquire  one  of  those 
trademarks,  another  baker  may  obtain 
the  Sunbeam  trademark  under  certain 
circumstances.  In  the  Gadsden 
divestiture,  the  associated  trade  name  is 
that  of  "Hometown." 

Pending  the  ordered  divestiture. 
Flowers  is  required  toTise  reasonable 
efforts  to  prevent  deterioration  of  the 
assets  to  be  divested.  In  addition, 
Flowers  is  to  use  reasonable  efforts  to 
retain  the  respective  shelf  space  and 
positiorr  until  divestiture  of  the 
Sunbeam,  Buttermaid,  and/or 
Hometown  trade  names  and 
trademarks. 

The  order  places  a  ten-year  ban  on 
acquisitions  of  bakeries  by  Flowers 
without  the  prior  approval  of  the  Federal 
Trade  Commission.  In  certain  limited 
situations,  designed  to  identify  non- 
horizontal  acquisitions,  prior  approval  is 
not  required. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comments  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  th^r  terms. 
Emily  H.  Rock. 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admmistration 

21  CFR  Part  107 

(Docket  hk>.82H-02701 

Exempt  Infant  Formula 

agency:  Food  and  Drug  Administration. 
ACnOM:  Proposed  rule. 

summary:  The  Infant  Formula  Act  of 
1980  exempts  from  some  of  its 
requirements  specialtj'  infant  formulas 
that  are  intended  for  use  by  infants  with 
special  medical  or  dietary  needs.  The 
Food  and  Drug  Administration  (FDA)  is 
proposing  to  establish  the  terms  and 
conditions  under  which  those  infant 
formulas  would  continue  to  be  exempt. 
This  proposal,  if  adopted  as  a  final  rule, 
would  also  establish  quality  control, 
nutrient,  and  labeling  requirements  for 
exempt  infant  formulas. 
dates:  Comments  by  September  12, 
1983.  Proposed  effective  date  of  the  final 
rule  is  90  days  after  its  date  of 
publication  in  the  Federal  Register. 
ADDRESS:  Written  comnienis  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  NfD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Du\.  Bureau  of  Foods  [WW- 
204).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204.  202- 
245-3117. 

SUPPLEMENTARY  INFORMATION:  In  1980. 

Congress  passed,  and  the  FVesidenf 
signed  into  law.  the  Infant  Formula  Act 
of  1980  (Pub.  L  96-359.  94  Stat.  1190), 
which  amended  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (the  act)  by 
establishing  a  new  section  412  (21  U.S.C. 
350a)  pertaining  to  requirements  for 
infant  formulas.  Section  412(0(1)  of  the 
act  states:  "Any  infant  formula  which  is 
represented  and  labeled  for  use  by  an 
infant — (A)  who  has  an  ini)om  error  of 
metabolism  or  a  low  birth  weight,  or  (B) 
who  otherwise  has  an  unusual  medical 
or  dietary  problem,  is  exempt  from  the 
requirements  of  subsections  la)  and  (b)." 
Subsection  (a)  requires  inf;inf  formulas 
to  provide  nutrients  as  required  by  the 
act.  to  meet  nutrient  quality  factor 
requirements  as  prescribed  by  the 


Secretary,  and  to  comply  with  qualify 
control  requirements  as  established  by 
the  Secretary.  Final  rules  for  infant 
formula  quality  control  procedures  were 
published  in  the  Federal  Register  of 
April  20. 1982  (47  PR  17016).  Subsection 
(b)  requires  manufacturers  to  notify  the 
Secretary  that  new  and  significantly 
changed  infant  formulas  contain  all 
required  nutrients  and  meet  the  quality 
control  procedure  requirements. 

Section  412(f)(2)  of  the  act  provides 
that  the  Secretary  may  by  regulation 
govern  the  terms  and  conditions  under 
which  an  infant  formula  is  exempt,  and 
authorizes  the  Secretary  to  withdraw 
exempt  status  from  any  infant  formula 
that  does  not  comply  with  those 
regulations.  The  proposal  set  forth 
below,  if  adopted  as  a  final  rule,  will 
regulate  exempt  formulas. 

In  sum.  the  proposal  creates  two 
broad  categories  of  exempt  formulas.  All 
exempt  formulas  would  have  to  comply 
with  the  nutrient  and  labeling 
requirements  applicable  to  normal 
infant  formulas,  unless  the  manufacturer 
justifies  specific  deviations.  Exempt 
formulas  generally  available  at  the  retail 
level,  which  generally  are  labeled  for 
use  in  treating  less  serious  diseases  and 
conditions,  would  also  have  to  meet  the 
normal  quality  control  requirements 
unless  specific  deviations  are  justified. 
For  exempt  formulas  that  are  not 
generally  available  at  the  retail  level, 
manufacturers  would  be  required  to 
establish  an  adequate  quality  control 
procedure.  Manufacturers  would  be 
required  to  submit  to  FDA  detailed 
information  about  each  exempt  infant 
formula  produced.  After  reviewing  that 
and  other  information  available  to  the 
agency.  FDA  may  impose  additional  or 
modified  requirements  for  a  product  or 
withdraw  a  product's  exempt  status. 
The  legislative  history  of  the  Infant 
Formula  Act  provides  insight  into  the 
intent  of  Congress  in  providing  at  the 
outset  an  exemption  for  specialty 
formulas,  but  with  authority  for  the 
Secretary  to  regulate  those  exempt 
products.  Senate  Report  No.  96-918.  96th 
Congress.  2d  Session,  pp.  9-10  (August 
26. 1980)  and  House  of  Representatives 
Report  No.  96-936,  96th  Congress.  2d 
Session,  p.  10  (May  12. 1980)  state: 

This  exemption  would  lake  effect  upon  the 
effective  dale  of  this  legislation.  Thereafter, 
pursuant  to  subsection  412(0(2).  the  Secretary 
could  establish,  by  regulation,  the  precise 
terms  and  conditions  for  continuing  the 
exemption. 

The  Committee  recognizes  thai  infants 
suffering  from  special  medical  disorders,  such 
as  phenylketonuria,  or  severe  kidney 
diseases,  require  formulas  tailored 
specifically  to  their  medical  needs.  The 
Committee  recognizes  the  need  to  exempt 
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these  formulas  from  the  nutritional  standards 
applicable  to  formulas  intended  for  normal. 
full  term  infants 

Subsection  |fl(2)  provides  authority  for  the 
Secretary  to  establish,  by  regulation,  the 
terms  and  conditions  for  the  exemption  of  an 
infant  formula  from  subsections  (a)  and  (b). 
The  Committee  recognizes  the  need  to  make 
special  fomiuias  available  without  the 
imposition  of  cumbersome  regulations  which 
may  discourage  formula  manufacturers  from 
committing  resources  into  this  vital  public 
service  Conditions  on  exemptions 
promulgated  under  this  authority  should  not 
make  access  to  special  formulas  difncult. 
Instead,  they  should  ensure  that  such 
formulas  are  manufactured  to  the  same  high 
standards  of  quality  required  for  formulas  for 
normal  infants.  The  Committee  recognizes 
the  importance  of  these  products  and  the 
continued  need  to  make  them  and  new 
products  like  them  readily  available  to  the 
public. 

The  agency  has  long  recognized  the 
problems  that  can  result  from  excessive 
regulation  of  special  infant  formulas. 
Since  1941,  formulas  for  normal  full-term 
infants  have  been  considered  foods  for 
special  dietary  use  and  thus  regulated 
under  the  food  provisions  of  the  act. 
However,  formulas  useful  in  the  dietary 
management  of  disease,  for  example, 
formulas  for  infants  with  genetic  defects 
in  metabolism  such  as  phenylketonuria 
(a  life-threatening  condition 
characterized  by  the  abnormal  presence 
of  phenylketones  in  the  urine)  were 
regulated  under  the  drug  provisions  of 
the  act.  In  1972,  FD.^,  on  its  own 
initiative,  issued  a  notice  in  the  Federal 
Register  (37  FR  18230;  September  8, 
1972)  that  Lofenalac,  a  low- 
phenylalanine  product  for  infants  and 
children  with  phenylketonuria,  was  no 
longer  rega.-ded  as  a  drug  by  the  agency 
and  would  be  regulated  as  a  food  for 
special  dietary  use.  Although  the  notice 
applied  only  to  Lofenalac,  FDA  intended 
that  other  products  developed  for 
infants  with  inborn  errors  of  amino  acid 
metabolism  also  would  be  regulated  as 
foods.  Regulating  these  products  as 
foods  was  an  effort  on  the  part  of  the 
agency  to  minimize  barriers  to 
innovative  development  of  such 
products,  which  may  be  manufactured 
as  a  public  service  and  not  for  profit, 
and  to  reduce  consumer  costs. 
Manufacturers  were  no  longer  required 
to  commit  the  significant  resources 
necessary  to  comply  with  the 
investigational  new  drug  (IND)  and  new 
drug  application  [.\DA)  requirements  of 
the  drug  provisions  of  the  act. 

It  is  important  to  recognize  that  a 
broad  spectrum  of  exempt  and 
nonexempt  infant  formula  types  exists. 
At  one  end  of  the  spectrum  are 
nonexempt  products  that  are  intended 
for  normal,  full-term  infants,  which  are 
commercially  available  on  the  shelves  of 


grocery  stores  and  pharmacies  and 
which  clearly  must  meet  all 
requirements  of  the  Infant  Formula  Act. 
Formulas  at  this  end  of  the  spectrum 
may  be  either  milk-based  or  soy-based. 
(The  soy-based  products  include  those 
primarily  intended  for  infants  allergic  to 
milk  or  with  lactose  intolerance.  Such 
products  are  not  treated  as  exempt 
products  because  these  conditions  are 
not  considered  to  be  unusual  medical  or 
dietary  problems.)  The  other  end  of  the 
spectrum  is  represented  by  exempt 
formulas  tailored  specifically  to  the 
medical  needs  of  infants  suffering  from 
special  medical  problems,  which  are 
intended  to  be  used  only  on  the 
recommendation  of  a  physician  and 
generally  must  be  specially  requested  at 
pharmacies  or  special  health  centers,  or 
are  distributed  to  hospitals,  clinics,  and 
government  agencies. 

A  niunber  of  products  fall  in  the 
spectrum  between  these  extremes.  Such 
products  usually  contain  specialized 
ingredients  such  as  hydrolyzed  protein 
or  easily  digested  fats,  or  may  be 
carbohydrate-free.  Generally,  these 
products  are  marketed  on  retail  shelves 
for  general  consumer  purchase  at  many 
grocery  stores  and  pharmacies.  FDA 
proposes  to  regulate  these  products,  as 
well  as  the  more  specialized  and  less 
generally  available  infant  formulas,  as 
exempt  formulas.  These  exempt 
formulas  may  compose  as  much  as  half 
of  the  infant  formula  formulations 
manufactured,  but  the  agency  believes 
they  comprise  less  than  1  percent  of  the 
volume  of  infant  formulas  sold.  The 
proposal  set  forth  below  would  establish 
the  terms  and  conditions  under  which 
exempt  status  would  continue. 

The  proposed  regulation  recognizes 
two  broad  categories  of  exempt  infant 
formulas.  One  category  of  exempt  infant 
formulas  is  those  that  are  generally 
available  at  the  retail  level,  and  are 
represented  and  labeled  for  use  in  the 
dietary  management  of  diseases, 
disorders,  or  conditions  that  are 
typically  not  clinically  serious  or  life- 
threatening,  even  though  such  formulas 
may  also  be  leveled  for  use  in  treating 
serious  disorders.  The  other  category  of 
exempt  infant  formulas  is  those  that  are 
not  generally  available  at  the  retail 
level,  are  represented  and  labeled  solely 
for  use  in  the  dietary  management  of 
diseases,  disorders,  or  conditions  that 
are  potentially  life-threatening  or 
clinically  serious.  Hospitals,  metabolic 
centers,  pediatricians,  and  other  health 
professionals  often  order  and  supervise 
the  use  of  these  more  specialized 
formulas.  This  separation  in  the  types  of 
exempt  formulas  would  provide  the 
flexibility  necessary  to  ensure  that  the 
more  specialized  formulas  are 


manufactured  to  meet  high  standards  for 
quality  control  that  adequately  protect 
the  public  health.  At  the  same  time,  it 
would  not  impose  requirements  that 
may  discourage  manufacturers  from 
committing  resources  to  this  vital  public 
service. 

Specific  provisions  of  the  proposal  are 
discussed  below. 

Definitions 

1.  Proposed  5  107.3  (21  CFR  107.3) 
incorporates  the  definition  of  an  exempt 
infant  formula  contained  in  section 
412(f)(1)  of  the  act  (21  U.S.C.  350a(n(l)). 
The  definition  of  a  manufacturer  is 
based  on  the  agency's  experience  and 
on  common  usage  in  industry. 

Terms  and  Conditions 

2.  Proposed  §  107.50(a)  (21  CFR 
107.50(a))  incorporates  language  from 
section  412(f)  (1)  and  (2)  of  the  act  which 
establishes  the  category  of  exempt 
infant  formulas  and  the  authority  for  the 
Secretary  to  establish,  by  regulation,  the 
terms  and  conditions  for  the  continued 
exemption  of  an  infant  formula  from  the 
requirements  of  section  412  (a),  (b).  and 
(c)(1)(A)  of  the  act. 

Infant  Formulas  Generally  Available  at 
the  Retail  Level 

3.  Proposed  §  107.50(b)  describes  the 
requirements  that  manufacturers  must 
meet  to  retain  exempt  status  for  infant 
formulas  that  generally  can  be 
purchased  from  retail  store  shelves 
readily  available  to  the  public. 
Typically,  these  products  are 
represented  and  labeled  for  use  to 
provide  dietary  management  for 
diseases  or  conditions  that  are  not 
clinically  serious  or  life-threatening, 
even  though  in  some  circumstances  such 
formulas  may  also  be  represented  and 
labeled  for  use  for  clinically  serious  or 
life-threatening  disorders.  These 
products  are  commonly  used  for 
conditions  of  absorption  problems 
related  to  the  intestinal  malabsorption 
of  some  food  fats  or  protein.  Although 
the  use  of  such  products  is  usually 
begun  on  a  physician's  advise,  there  is 
generally  not  the  degree  of  direct 
medical  monitoring  of  the  infant  that  is 
present  in  the  use  of  the  more 
specialized  formulas  discussed  below  in 
paragraph  4. 

The  processing  of  infant  formulas  in 
this  category  must  comply  with  the 
quality  control  procedures  for  infant 
formulas  (21  CFR  Part  106),  unless 
specific  deviations  are  justified  by  the 
manufacturer  (in  which  case  only  those 
specific  deviations  will  be  permitted). 
FDA  believes  that  these  products  should 
comply,  to  the  maximum  extent 
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reasonably  possible,  with  quality 
control  requirements  that  apply  to  infant 
formulas  for  normal,  full-term  infants. 

Unless  specific  deviations  are  justified 
by  the  manufacturer,  these  infant 
formulas  must  provide  all  nutrients,  at 
the  specified  levels,  required  by  the  act 
or  by  regulations  that  the  agency  will 
propose  soon  revising  the  list  of  required 
nutrients  or  nutrient  levels;  and  the 
labeling  of  such  formulas  must  conform 
to  the  requirements  for  infant  formulas 
(21  CFR  Part  107,  Subpart  B.  proposed 
elsewhere  in  this  issue  of  the  Federal 
Register.) 

To  retain  exempt  status  for  an  infant 
formula,  the  manufacturer  must  submit  a 
copy  of  the  label  and  other  labeling,  a 
complete  quantitative  formulation,  and  a 
detailed  description  of  the  medical 
conditions  for  which  the  infant  formula 
is  represented  for  use.  In  addition,  to 
deviate  from  any  of  the  nutrient,  quahty 
control,  or  labeling  requirements  that 
are  applicable  to  infant  formulas  for 
normal,  full-term  infants,  a  manufacturer 
must  submit  to  FDA  a  description  of  the 
specific  deviations  necessary  and  the 
medical,  nutritional,  scientific,  or 
technological  rationale  for  each 
deviation.  FDA  will  review  this 
information,  as  discussed  in  paragraph  5 
below.  On  the  basis  of  the  review,  FDA 
may  impose  additional  or  modified 
requirements,  or  withdraw  a  product's 
exempt  status.  For  existing  formulas, 
this  information  must  be  submitted  on  or 
before  the  90th  day  after  the  effective 
date  of  a  final  rule  based  on  this 
proposal.  For  formulas  first 
manufactured  after  this  effective  date, 
the  required  information  must  be 
submitted  at  least  90  days  before  the 
first  processing  of  the  formula  for 
commercial  or  charitable  distribution. 

Infant  Formulas  not  Generally  Available 
at  the  Retail  Level 

4.  Proposed  §  107.50(c)  describes  the 
requirements  that  manufacturers  must 
meet  to  retain  exempt  status  for  infant 
formulas  that  are  not  generally  found  on 
retail  shelves  for  general  consumer 
purchase.  These  infant  formulas 
typically  are  prescribed  by  a  physician, 
and  must  be  requested  from  a 
pharmacist  or  are  distributed  directly  to 
institutions  such  as  hospitals,  clinics, 
and  State  or  Federal  agencies.  Such 
infant  formulas  are  generally 
represented  and  labeled  solely  to 
provide  dietary  management  for  specific 
diseases  or  conditions  that  are  clinically 
serious,  unusual,  or  life-threatening  and 
are  required  for  generally  prolonged 
periods.  Unless  specific  deviations  are 
justified,  these  infant  formulas  must 
comply  with  the  nutrient  and  labeling 


requirements  that  apply  to  infant 
formulas  for  normal,  full-term  infants. 

Rather  than  requiring  compliance  with 
the  quality  control  regulations  of  Part 
106,  however,  the  proposal  would 
require  each  manufacturer  to  establish 
quality  control  procedures  that  ensure 
that  the  infant  formula  meets  all 
applicable  nutrient  requirements, 
including  any  special  nutritional 
characteristics  for  the  specific  disorders 
or  conditions  for  which  the  formula  is 
represented  for  use.  Each  manufacturer 
would  be  required  to  maintain  records 
of  these  quality  control  procedures 
sufficient  to  permit  a  pubhc  health 
evaluation  of  each  manufacturing  batch 
of  infant  formula.  Such  records  would  be 
available  to  FDA  investigators  for 
review  and  copying  upon  request. 

To  retain  a  product's  exempt  status 
and  to  deviate  from  the  normal  nutrient 
and  labeling  requirements,  each 
manufacturer  must  submit  the  same 
information  that  would  be  required  for 
exempt  infant  formulas  generally 
available  at  the  retail  level,  as  described 
in  paragraph  3  above. 

The  difference  in  the  proposed 
requirements  for  the  two  categories  of 
exempt  formulas  involves  the  required 
quality  control  procedures.  Formulas 
generally  available  at  the  retail  level 
must  be  processed  in  compliance  with 
Part  106,  except  for  specific  deviation 
justified  by  the  manufacturer,  for  which 
it  submits  the  medical,  nutritional, 
scientific,  or  technological  rationale  for 
each  deviation.  Exempt  formulas  not 
generally  available  at  the  retail  level 
must  be  processed  under  appropriate 
quality  control  procedures,  as 
established  by  the  manufacturer, 
designed  to  ensure  that  the  infant 
formula  meets  all  applicable  nutrient 
requirements. 

The  availability  of  specialized  infant 
formula  products  for  infants  being 
treated  for  severe,  unusual,  or  life- 
threatening  diseases  is  critical  for 
affected  infants:  yet,  the  limited  demand 
for  these  products  often  imposes 
economic  constraints  on  manufacturers. 
The  extent  of  quality  control  required  of 
manufacturers  is  potentially  the  most 
costly  of  the  proposed  requirements  that 
might  be  imposed.  Because  of  the  unique 
nutritional  or  formulation  characteristics 
of  these  specialized  formulas,  which 
typically  are  manufactured  in  small 
quantities  under  closely  supervised 
conditions  that  may  require  special 
processing  procedures,  manufacturers 
need  flexibility  for  establishing  quality 
control  procedures  that  are  appropriate 
for  each  product.  The  same  quality 
control  requirements  for  exempt 
formulas  generally  available  at  the  retail 


level  may  not  be  appropriate  for  these 
more  specialized  exempt  formulas.  In 
addition,  use  of  these  products  is  limited 
to  infants  who  are  under  the  direct  and 
constant  supervision  of  physicians.  For 
these  reasons,  FDA  believes  that  the 
proposed  regulation  would  provide  the 
necessary  flexibility  for  maintaining 
product  availability.  On  the  other  hand. 
FDA's  ability  to  review  quality  control 
procedures  and  revise  them  if  necessary, 
as  discussed  in  paragraph  5  below, 
would  assure  health  care  professionals 
and  consumers  that  these  products  may 
be  used  safely  by  infants  who  need 
them. 

Because  infant  formulas  may  often  be 
the  sole  source  of  nutrition  during 
critical  periods  of  growth  and 
development  in  the  child,  all  formulas 
should  supply  all  required  nutrients, 
unless  the  manufacturer  can  justify 
specific  deviations  from  these 
requirements  as  necessary  in  the  dietary 
management  of  a  specific  condition.  In 
addition,  the  critical  nature  of  infant 
formula  dictates  that  the  labeling  of  all 
formulas  should  provide  directions  for 
proper  preparation  and  use  and  the 
other  information  required  by  the 
labeling  regulations  of  Subpart  B  of  this 
part,  proposed  else  where  in  this  issue  in 
the  Federal  Register,  with  a  provision 
that  specific  deviations  from  the  labehng 
regulations  may  occur  if  sufficient 
fustification  is  presented 

Proposed  S  107.50(c)  states  that 
exempt  infant  formulas  that  are 
distributed  directly  to  institutions  that 
are  the  same  formulation  as  those 
generally  available  at  the  retail  level 
would  be  subject  to  the  requirements  for 
such  formulas.  For  example,  if  a 
manufacturer  supplies  hospitals  directly 
with  formula  that  is  labeled  "for  hospital 
use  only"  but  that  is  the  same 
formulation  as  an  exempt  formula  that  is 
generally  available  at  the  retail  level, 
the  formula  suppUed  to  hospitals  would 
be  subject  to  the  requirements  of 
§  107.50(b). 

These  proposed  regulations  would  not 
apply  to  a  formula  prepared  on  a 
physician's  request  for  a  specific 
individual  patient.  The  manufacture  of 
such  products  necessitates  special 
attention,  usually  requiring  each  batch 
of  a  formula  to  be  adjusted  to  the 
specific  requirements  of  the  infant,  who 
is  then  fed  under  close  medical 
supervision. 

FDA  Review  of  Exempt  Status 

5.  Proposed  §  107.50(d)  provides  that 
FDA's  review  of  the  information 
submitted  under  §  107.50(b)(3)  or  (c)(4). 
in  conjunction  with  other  information 
available  to  the  agency,  may  result  in 
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the  modification  of  existing  quality 
control,  nutrient,  or  labeling 
requirements,  the  imposition  of 
additional  requirements,  or  the 
withdrawal  of  a  product's  exempt 
status. 

Proposed  5  107.50(d)(2)  would 
establish  the  procedures  to  be  followed 
in  the  event  that  FDA  withdraws  a 
product's  exempt  status,  or  modifies  or 
requires  additional  quality  control. 
labeling,  or  nutrient  requirements.  After 
review  of  all  relevant  information,  the 
Bureau  of  Foods  could  inform  the 
manufacturer  that  a  product's  exempt 
status  is  to  be  withdrawn,  or  that 
additional  or  modified  requirements  are 
needt?d,  and  the  reasons  therefor.  Once 
so  informed,  the  manufacturer  has  10 
working  days  in  which  to  appeal  the 
decision  in  wnting  to  the  Commissioner 
of  Food  and  Drugs  following  the 
procedure  established  in  21  CFR  10.75 
governing  internal  agency  review  of 
decisions.  After  a  decision  becomes 
final,  the  manufacturer  has  60  days  in 
which  to  comply  with  the  decision.  The 
decision  by  the  Bureau  Director  is  final 
unless  appealed.  A  final  decision  by  the 
Commissioner  would  be  subject  to 
judicial  review.  If  a  product's  exempt 
status  is  withdrawn,  the  manufacturer 
would  be  required  to  comply  with  all 
requirements  for  infant  formula  for 
normal,  full-term  infants.  The  60-day 
deadline  can  be  extended  if  the 
manufacturer  can  show  good  cause.  If 
the  Bureau  of  Foods  determines  that  a 
health  hazard  exists  relative  to  a 
particular  formula  and  so  notifies  the 
manufacturer,  withdrawal  of  a  product's 
exempt  status  becomes  effective  on  the 
date  notification  is  received. 

Section  107  50(d)  also  contains  the 
criteria  by  which  the  agency  will  decide, 
on  the  basis  of  submitted  and  other 
information,  whether  withdrawal  of  an 
exemption  is  necessary.  FDA  may 
withdraw  a  product's  exempt  status  if 
quahty  control  procedures  are  not 
adequate  to  assure  that  the  formula 
contains  all  required  nutrients,  if 
deviations  in  nutrient  levels  are  not 
supported  by  generally  accepted 
scientific,  nutritional,  technological,  or 
medical  rationale,  or  if  a  deviation  from 
the  labeling  requirements  for  infant 
formula  is  not  necessary  to  provide 
appropriate  directions  for  preparation 
and  use. 

The  agency  may  also  determine  that, 
depending  on  the  specific  diseases  or 
conditions  being  treated,  additional 
labeling  or  modification  of  labeling  for 
exempt  formulas  is  necessary.  In 
passing  the  Infant  Formula  Act, 
Congress  recognized  the  possible  need 
for  additional  labeling,  as  reflected  by 


the  following  quote  from  Sen.  Rept.  No. 
96-9167,  p.  la 

The  Committee  concurs  with  the 
recommendation!  of  the  American  Academy 
of  Pediatrics'  Committee  on  Nutrition  that 
such  special  formulas  be  clearly  labeled  for 
the  intended  use  and  be  accompanied  by 
label  inserts  containing  information, 
understandable  to  the  parent  about  the 
indications  and  use  of  the  product. 
Accordingly,  section  412(f)(1)  requires  that 
these  special  formulas  be  properly 
represented  and  labeled  for  use. 

For  example,  if  formulas  specificaUy 
designed  for  infants  with  serious  inborn 
errors  of  metabolism  are  consumed  as 
the  sole  source  of  nutrition  by  infants 
who  do  not  possess  such  defects, 
nutritional  deficiencies  or  other  adverse 
health  effects  cotild  result.  For  such 
formulas,  FDA  might  determine  that  a 
warning  statement  on  the  principal 
display  panel  alerting  consumers  to  the 
potential  dangers  is  appropriate 
additional  labeling.  If  the  proposal  is 
adopted  as  a  final  rule,  FDA  would  have 
the  authority  to  impose  special  labeling 
requirements  on  a  case-by-case  basis. 

Finally,  i  107.50(d)  contains  the 
criteria  that  the  agency  will  use  for 
determining  whether  specific  deviations 
are  necessary  and  if  permitted  will 
adequately  protect  the  public  health. 
Deviations  from  the  nutrient 
requirements  of  section  412(g)  of  the  act 
or  of  regulations  promulgated  under 
section  412(a)(2)  will  be  permitted  only 
when  these  deviations  are  necessary  to 
provide  an  infant  formula  that  is 
appropriate  for  the  dietary  management 
of  a  specific  disease,  disorder,  or 
medical  condition.  Deviations  from  the 
quality  control  procedures  for  those 
formulas  which  are  generally  available 
at  the  retail  level  will  be  permitted  only 
when  unusual  or  difficult  technological 
problems  in  manufacturing  the  infant 
formula  are  encountered  in  adhering  to 
the  agency's  requirements  on  infant 
formula  quality  control  procedures  and 
adequately  protective  alternative 
procedures  have  been  documented  and 
are  practiced  by  the  manufacturer.  Also, 
deviations  from  labeling  requirements 
for  infant  formulas  will  be  permitted 
only  when  such  labeling  requirements, 
including  pictograms  and  symbols,  could 
lead  to  inappropriate  use  of  the  product. 
In  addition  to  alerting  consumers  to  any 
potential  dangers,  labeling  will  be 
required  to  identify  the  disease, 
disorder,  or  medical  condition  for  which 
the  formula  is  intended. 

Notification  Requirements 

6.  Proposed  §  107.50(e)  designates  the 
appropriate  contact  point  within  FDA  to 
whom  all  information  required  by  this 
subpart  would  be  submitted.  In  addition. 


it  incorporates  the  requirements  of 
section  412(c)(2)  of  the  act  (21  U.S.C. 
350a(c)(2))  with  respect  to  notification  of 
FDA  when  the  manufacturer  has 
knowledge  that  reasonably  supports  the 
conclusion  that  an  infant  formula  that 
has  been  processed  by  the  manufacturer 
and  has  left  an  establishment  subject  to 
the  control  of  the  manufacturer  may  lack 
a  required  nutrient  or  present  a  risk  to 
human  health.  FDA  proposes  that  this 
notification  be  made  by  telephone  to  the 
Director  of  the  appropriate  FDA  district 
office  with  a  foUowup  written 
confirmation  to  the  Division  of 
Regulatory  Guidance,  Bureau  of  Foods. 

Economic  Impact 

FDA  has  already  determined  that  its 
previously  published  final  rule  on  infant 
formula  quality  control  procedures  and 
its  proposed  rule  on  infant  formula 
labeling  were  not  major  rules  under  any 
of  the  criteria  specified  by  Executive 
Order  12291.  The  agency  has  also 
determined  that  the  latter  rules  did  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act 
(Pub.  L.  96-354).  For  purposes  of 
preparing  the  economic  impact 
assessments  leading  to  those 
determinations,  the  agency  assumed 
that  all  infant  formulas,  including 
exempt  infant  formulas,  would  be 
subject  to  those  requirements. 

If  this  proposal  on  exempt  infant 
formulas  is  adopted  as  a  final  rule,  only 
some  such  formulas  would  be  required 
to  meet  the  quality  control  requirements 
that  apply  to  infant  formulas  for  regular, 
full-term  infants.  With  respect  to  other 
exempt  formulas,  manufacturers  would 
be  required  to  develop  alternative 
quality  control  requirements.  FDA 
estimates  that  the  effect  on  the  five  U.S. 
infant  formula  manufacturers  of 
adopting  a  final  rule  based  on  this 
proposal  would  be  to  reduce  slightly  the 
compliance  cost  of  the  quality  control 
procedures  final  rule,  compared  with 
costs  previously  estimated.  The 
proposed  requirement  concerning 
submission  of  information  about 
deviations  from  the  nutrient 
requirements  should  impose  only  minor 
costs  and  would  not  be  a  barrier  to 
companies'  making  necessary  changes 
in  formulas.  Therefore,  the  proposed  rule 
is  not  a  major  rule  as  defined  by  E.O. 
12291.  and  the  agency  certifies  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Section  107.50(b)(3)  and  (4),  (c)(3)  and 
(5),  and  (e)(2)  (21  CFR  107.50(b)(3)  and 
(4),  (c)(3)  and  (5).  and  (e)(2))  of  this 
proposed  rule  contains  collection  of 
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information  requirements.  FDA  has 
submitted  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(0MB)  for  its  review  of  these  collection 
of  information  requirements  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  as  interpreted  by 
OMB  in  5  CFR  Part  1320  (see  48  FR 
13666:  March  31. 1983).  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  collection  of 
information  requirements  should  direct 
them  to  the  Dockets  Management 
Branch  (address  above)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  Rm.  3208,  New  Executive 
Office  Bldg..  Washington.  DC  20503. 
Attn:  Richard  Eisinger. 

List  of  Subjects  in  21  CFR  Part  107 

Food  labeling.  Infant  formula,  Nutrient 
information.  Quality  control. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(n) 
and  (aa),  403(a),  412,  701(a),  52  Stat.  1041 
as  amended.  1047  as  amended,  1055,  94 
Stat.  1190  (21  U.S.C.  321{n)  and  (aa), 
343(a).  350a,  371(a)))  and  under  21  CFR 
5.11.  it  is  proposed  that  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations  be 
amended  by  adding  new  Part  107,  to 
read  as  follows: 

PART  107— INFANT  FORMULA 

Subpart  A — General  Provtstons 

Sec. 

107.3    Definitions. 

Subpart  B — (Reserved) 

Subpart  C — Exempt  Infant  Formulas 

107.50    Terms  and  conditions. 

Authority:  Sees.  201{n)  and  (aa).  403(a),  412, 
701(a).  52  Stat.  1041  as  amended.  1047  as 
amended,  1055.  94  Stat.  1190  (21  U.SC.  321(n) 
and  (aa).  343(a).  350a.  371(a)). 

Subpart  A — General  Provisions 
§  107.3    Defrnrtions. 

The  following  definitions  shall  apply, 
in  addition  to  the  definitions  contained 
is  section  201  of  the  act. 

(a)  Exempt  formula.  An  exempt  infant 
formula  is  an  infanct  formula  that  is 
represented  and  labeled  for  use  by 
infants  who  have  inborn  errors  of 
metabolism  or  low  birth  weight,  or  who 
otherwise  have  unusual  medical  or 
dietary  problems. 

(b)  Manufacturer.  A  manufacturer  is  a 
person  who  prepares,  reconstitutes,  or 
otherwise  changes  the  physical  or 
chemical  characteristics  of  an  infant 
formula  or  packages  the  product  in 
containers  for  distribution. 

(c)  References.  References  in  this  part 
to  regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21,  unless  otherwise  noted. 


Subpart  B — [Reserved] 

Subpart  C— Exempt  Infant  Formulas 
§  107.50    Terms  arKl  condrtjons. 

(a)  Section  412(f)(1)  of  the  act  exempts 
from  the  requirements  of  section  412(a), 
(b).  and  {c)(l)(A)  of  the  act  infant 
formulas  that  are  represented  and 
labeled  for  use  by  an  infant  who  has  an 
inborn  error  of  metabolism  or  low  birth 
weight  or  who  otherwise  has  an  unusual 
medical  or  dietary  problem,  if  such 
formulas  comply  with  regulations 
prescribed  by  the  Secretary.  The 
regulations  in  this  subpart  establish  the 
terms  and  conditions  that  a 
manufacturer  must  meet  with  respect  to 
such  infant  formulas. 

(b)  Infant  formulas  generally 
available  at  the  retail  level.  (1)  These 
exempt  infant  formulas  can  generally  be 
purchased  from  retail  store  shelves  that 
are  readily  available  to  the  public.  Such 
formulas  are  also  typically  represented 
and  labeled  for  use  to  provide  dietary 
management  for  diseases  or  conditions 
that  are  not  clinically  serious  or  life- 
threatening,  even  though  such  formulas 
may  also  be  represented  and  labeled  for 
use  in  clinically  serious  or  life- 
threatening  disorders. 

(2)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  an  infant  formula 
manufacturer  shall,  with  respect  to  each 
formula  coverd  by  this  paragraph, 
comply  wth  the  nutrient  requirements  of 
section  412(g)  of  the  act  or  of  regulations 
promulgated  under  section  412(a)(2)  of 
the  act.  the  quality  control  procedures 
requirements  of  Part  106.  and  the 
labeling  requirements  of  Subpart  B  of 
this  part. 

(3)  To  retain  the  exempt  status  of  an 
infant  formula  covered  by  this 
paragraph,  the  manufacturer  shall 
submit  to  the  Food  and  Drug 
Administration  (FDA),  at  the  address 
specified  in  paragaph  (e)(1)  of  this 
section,  on  or  before  the  90th  day  after 
the  effective  date  of  this  subpart,  or  on 
or  before  the  90th  day  before  the  first 
processing  of  the  infant  formula  for 
commercial  or  charitable  distribution, 
whichever  occurs  later,  the  label  and 
other  labeling  of  the  infant  formula,  a 
complete  quantitative  formulation  for 
the  infant  formula,  and  a  detailed 
description  of  the  medical  conditions  for 
which  the  infant  formula  is  represented. 
FDA  will  review  that  information  under 
paragraph  (d)  of  this  section. 

(4)  A  manufacturer  may  deviate  from 
the  requirements  of  paragraph  (b)(2)  of 
this  section  only  with  respect  to  those 
specific  requirements  for  which  it 
submits  to  FDA,  at  the  address  specified 
in  paragraph  (e)(1)  of  this  section,  the 
medical,  nutritional,  scientific,  or 


technological  rationale.  FDA  will  review 
that  information  under  paragraph  (d)  of 
this  section. 

(c)  Infant  formulas  not  generally 
available  at  the  retail  level.  (1)  These 
exempt  infant  formulas  are  not  generally 
found  on  retail  shelves  for  general 
consumer  purchase.  Such  formulas 
typically  are  prescribed  by  a  physician, 
and  must  be  requested  from  a 
pharmacist  or  are  distributed  directly  to 
institutions  such  as  hospitals,  clinics, 
and  State  or  Federal  agencies.  Such 
formulas  are  also  generally  represented 
and  labeled  solely  to  provide  dietary 
management  for  specific  diseases  or 
conditions  that  are  clinically  serious  or 
life-threatening  and  generally  are 
required  for  prolonged  periods  of  time. 
Exempt  infant  formulas  distributed 
directly  to  institutions  such  as  hospitals, 
clinics,  and  State  or  Federal  agencies 
that  are  of  the  same  formulation  as 
those  generally  available  at  the  retail 
level  are  subject  to  the  requirements  of 
paragraph  (b)  of  this  section  rather  than 
to  the  requirements  of  this  paragraph. 

(2)  Except  as  provided  for  in 
paragraph  (c)(5)  of  this  section,  an  infant 
formula  manufacturer  shall,  with  respect 
to  each  formula  covered  by  this 
paragraph,  comply  with  the  nutrient 
requirements  of  section  412(g)  of  the  act 
or  of  regulations  promulgated  under 
section  412(a)(2)  of  the  act.  and  the 
labeling  requirements  of  Subpart  B  of 
this  part. 

(3)  Each  manufacturer  of  an  infant 
formula  covered  by  this  paragraph  shall 
establish  quality  control  procedures 
designed  to  ensure  that  the  infant 
formula  meets  applicable  nutrient 
requirements  of  this  section,  including 
any  special  nutritional  characteristics 
for  the  specific  disorders  or  conditions 
for  which  the  formula  is  represented  for 
use.  Each  manufacturer  shall  maintain 
records  of  such  quality  control 
procedures  sufficient  to  permit  a  public 
health  evaluation  of  each  manufactured 
batch  of  infant  formula  and  shall  make 
such  records  available  to  FDA 
investigators  for  review  and  copying 
upon  request. 

(4)  To  retain  the  exempt  status  of  an 
infant  formula  covered  by  this 
paragraph,  the  manufacturer  shall 
submit  the  information  required  by 
paragraph  (b)(3)  of  this  section. 

(5)  A  manufacturer  may  deviate  from 
the  requirements  of  paragraph  (c)(2)  of 
this  section  only  with  respect  to  those 
specific  requirements  for  which  it 
submits  to  FDA,  at  the  address  specified 
in  paragraph  (e)(1)  of  this  section,  the 
medical,  nutritional,  scientific,  or 
technological  rationale.  FDA  will  review 
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that  information  under  paragraph  (d)  of 
this  section. 

(6)  The  requirements  of  this  section  do 
not  apply  to  an  infant  formula  specially 
and  individually  prepared  for  a  specific 
infant  on  a  physician's  request 

(d)  FDA  review  of  exempt  status.  (1) 
The  FDA  Bureau  of  Foods  will  review 
information  submitted  by  infant  formula 
manufacturers  under  paragraph  {b)(3)  or 
(c)(4)  of  this  section.  On  the  basis  of 
such  review  and  other  information 
available  to  the  agency,  the  Bureau  of 
Foods  may  impose  additional  conditions 
on.  or  modify  requirements  for,  the 
quality  control  procedures,  nutrient 
specifications,  or  labelmg  of  an  infant 
formula,  or  withdraw  a  product's 
exempt  status.  Such  determinations  will 
be  made  by  the  Director  of  the  Bureau  of 
Foods. 

(2)(i)  If  after  completmg  its  review  of 
all  informahon  submitted,  the  Bureau  of 
Foods  concludes  that  additional  or 
modified  quality  control,  nutrient,  or 
labeling  requirements  are  needed,  or 
that  a  product's  exempt  status  is 
withdrawn,  the  Bureau  of  Foods  will  so 
notify  the  manufacturer  and  this 
notification  will  specify  the  reasons 
therefor.  Upon  receipt  of  this 
notification,  the  manufacturer  has  10 
working  days  to  have  the  decision 
reviewed  under  §  10.75  by  the  office  of 
the  Commissioner  of  Food  and  Drugs.  A 
determination  by  the  Director  of  the 
Bureau  of  Foods  that  is  not  appealed 
becomes  a  final  agency  decision. 

(ii)  After  a  final  decision  by  the 
Director  or  by  the  office  of  the 
Commissioner  that  a  product's  exempt 
status  is  withdrawn,  the  manufacturer 
shall  comply  with  the  nutrient 
requirements  of  section  412  of  the  act  or 
of  regulations  promulgated  under 
section  412(.gl(2)  of  the  act.  the  quality 
control  requirements  of  Part  106.  and  the 
labeling  requirements  of  Subpart  B  of 
this  part. 

(iii)  The  compliance  date  for  the 
withdrawal  of  a  product's  exempt  status 
or  the  imposition  of  additional  or 
modified  quality  control,  nutrient,  or 
labeling  requirements  is  60  calendar 
days  after  issuance  of  the  final  decision 
except  as  otherwise  provided  for 
reasons  stated  in  the  decision.  If  the 
agency  determines  that  a  health  ha2:ard 
may  exist  and  so  notifies  the 
manufacturer,  withdrawal  of  a  product's 
exempt  status  shall  be  effective  on  the 
date  of  receipt  of  notification  from  the 
Director  of  the  Bureau  of  Foods 
Additional  or  modified  requirements,  or 
the  withdrawal  of  an  exemption,  apply 
only  to  those  formulas  that  are 
manufactured  after  the  compliance  date, 
A  postponement  of  the  compliance  date 
may  be  granted  for  good  cause. 


(3)  FDA  may  decide  that  withdrawal 
of  an  exemption  is  necessary  when,  on 
the  basis  of  its  review  under  paragraph 
(d)(1)  of  this  section,  it  concludes  that 
quality  control  procedures  are  not 
adequate  to  ensure  that  the  formula 
contains  all  required  nutrients,  that 
deviations  in  nutrient  levels  are  not 
supported  by  generally  accepted 
scientific,  nutritional  or  medical 
rationale,  or  that  deviations  from 
Subpart  B  of  this  part  are  not  necessary 
to  provide  appropriate  directions  for 
preparation  and  use  of  the  infant 
formula  or  that  additional  labeling 
information  is  necessary. 

(4)  FDA  will  use  the  following  criteria 
in  determining  whether  deviations  from 
the  requirements  of  this  subpart  are 
necessary  and  will  adequately  protect 
the  public  health: 

(i)  A  deviation  from  the  nutrient 
requirements  of  section  412(g)  of  the  act 
or  of  regulations  promulgated  under 
section  412(a)(2]  of  the  act  is  necessary 
to  provide  an  infant  formula  that  is 
appropriate  for  the  dietary  management 
of  a  specific  disease,  disorder,  or 
medical  condition. 

(ii)  For  exempt  infant  formulas  subject 
to  paragraph  (b)  of  this  section,  a 
deviation  from  the  quality  control 
procediu^s  requirements  of  Part  106  is 
necessary  because  of  unusual  or  difficult 
technological  problems  in  manufacturing 
the  infant  formula:  and 

(iii)  A  deviation  from  the  labeling 
requirements  of  Subpart  B  of  this  part  is 
necessary  because  label  information, 
including  pictograms  and  symbols 
required  by  those  regulations,  could  lead 
to  inappropriate  use  of  the  product. 

(e)  Notification  requirements.  (1) 
Information  required  by  paragraphs  (b) 
and  (c)  of  this  section  shall  be  submitted 
to  Chief.  Regulatory  Affairs  Staff  (HFF- 
204),  Bureau  of  Foods.  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204. 

(2)  The  manufacturer  shall  promptly 
notify  FDA  when  the  m.anufacturer  has 
knowledge  (as  defined  in  section 
412(c)(2)  of  the  act)  that  reasonably 
supports  the  conclusion  that  an  exempt 
infant  formula  that  has  been  processed 
by  the  manufacturer  and  that  has  left  an 
establishment  subject  to  the  control  of 
the  manufacturer  may  not  provide  the 
nutrients  required  by  paragraph  (b)  or 
(c)  of  this  section,  or  when  there  is  an 
exempt  infant  formula  that  is  otherwise 
adulterated  or  misbranded  and  that  may 
present  a  risk  to  human  health.  This 
notification  shall  be  made,  by  telephone, 
to  the  Director  of  the  appropriate  FDA 
district  office  specified  in  J  5.115.  After 
normal  business  hours  (8  a.m.  to  4:30 
p.m.)  the  FDA  emergency  number,  202- 
737-0448,  shall  be  used.  The 


manufacturer  shall  send  a  followup 
written  confirmation  to  the  Division  of 
Regulatory  Guidance  (HFF-310).  Bureau 
of  Foods,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  and  to  the 
appropriate  FDA  district  office  specified 
in  S  5.115. 

Interested  persons  may,  on  or  before 
September  12,  1983  submit  to  the 
Dockets  .Management  Branch  (IfFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  [une  23,  1983. 

Arthur  Hull  Hayes.  |r.. 

Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

|FR  Doc  B3-1863S  Filsd  7-11-83:  B:4S  Bml 
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21  CFR  Parts  105  and  107 

(Docket  Na82N-0 130] 

Infant  Formula;  Labeling  Requirements 
agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  nde. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  the  labeling  requirements  for 
infant  formula  to  require  the  label 
declaration  of  nutrients  required  by  the 
Infant  Formula  Act  of  1980,  expiration 
dating,  and  directions  for  preparation 
and  use,  including  a  pictogram  and  a 
symbol  to  indicate  the  need  for  dilution. 
This  proposal,  if  adopted  as  a  final  rule, 
will  provide  necessary  information  for 
health  care  professionals  and  assist 
consumers,  including  those  who  cannot 
read  English,  in  the  appropriate 
preparation  and  use  of  infant  formula  to 
assure  the  health  and  well  being  of 
formula-fed  infants, 

DATES:  Comments  by  September  12. 
1983.  Proposed  effective  date  of  the  final 
rule  is  180  days  after  its  date  of 
publication  in  the  Federal  Register.  See 
"Supplementary  Information"  for  further 
discussion  of  proposed  effective  date. 

ADDRESS:  Written  comments  to  the 
Dockets  .Management  Branch  (HFR-305). 
Food  and  Drug  Administration,  Rm.  4- 
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62,  5600  Fishers  Une.  Rockville  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Nicholas  Duy,  Bureau  of  Foods  (HFF- 
204),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204,  202- 

245-3117 

SUPPL£M£NTAIIY  INFORMATiOM:  In  1980. 
Congress  passed  and  the  President 
signed  info  law  the  Infant  Formula  Act 
of  1980  (Pub.  L  96-359.  94  Stat.  1190). 
which  in  part  amended  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
by  establishing  a  new  secton  412  (21 
U.S.C.  350a)  pertaining  to  infant  formula. 
Section  7(b)  of  the  Infant  Formula  Act  of 
1980  required  the  Secretary  of  Health 
and  Human  Services  to  conduct  a 
review  of  existing  Federal  requirements 
for  the  labeling  of  infant  formula  to 
determine  the  effect  of  such 
requirements  on  infant  nutrition  and 
proper  use  of  infant  formula  and  to 
report  his  findings  and 
recommendations  to  Congress.  The 
report  on  this  review  (Ref.  1)  was  sent  to 
Congress  in  July  1981.  (A  copy  of  that 
report  may  be  obtained  by  writing  to  the 
Dockets  Management  Branch  (address 
above).)  In  the  report,  the  Secretary 
recommended  that:  (1)  Industry  be 
encouraged  to  use  symbols  or 
piclograms  to  reinforce  the  need  for 
proper  preparation  of  infant  formulas 
under  sanitary  conditions:  (2)  the 
current  infant  food  labeling  regulation. 
§  105.65  (21  CFR  105.65).  be  revised  to 
require  infant  formula  to  bear  labeling 
on  expiration  dating  and  on  adequate 
directions  for  storage,  preparation,  and 
use;  and  (3)  the  format  for  major 
components  of  the  labeling  of  infant 
formulas  be  standardized.  The  Secretary 
encouraged  infant  formula 
manufacturers  to  explore  the  use  of 
label  color  to  identify  certain  product 
characteristics,  but  stated  that  a 
requirement  concerning  label  color 
would  not  be  practical. 

The  proposal  set  forth  below  is  part  of 
PDAs  efforts  to  implement  the  Infant 
Formula  Act  of  1980.  including  the 
recommendations  of  the  Secretary's 
labeling  report  to  Congress.  Rather  than 
incorporating  these  provisions  into 
§  105.65.  FDA  proposes  to  establish  a 
new  Part  107  (21  CFR  Part  107) 
pertaining  to  infant  formula.  In  addition. 
FDA  proposes  to  remove  those  parts  of 
§  105.65  that  pertain  to  infant  formula. 
as  those  provisions  will  be  superseded 
by  the  requirements  of  this  proposal  if 
the  proposal  is  adopted  as  a  final  rule. 
FDA  will  retain  §  105.65(a)  and  (b). 
which  pertain  to  the  labeling  of  all 
infant  foods  and  not  just  infant 
formulas. 
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The  proposed  regulations  set  forth 
below  for  the  labelmg  of  infant  formulas 
will:  (1)  Specify  a  required  format  for 
declaring  nutrients:  (2)  require  a 
statement  of  the  number  of  fluid  ounces 
supplying  100  kilocalories;  (3)  require 
the  declaration  of  water  and 
carbohydrate  levels  in  addition  to 
nutrients  required  by  the  Infant  Formula 
Act;  (4)  permit  vitamin  A.  vitamin  D, 
and  vitamin  E  content  to  be  declared 
parenthetically  in  alternative  units;  (5) 
require  on  the  principal  display  panel  a 
statement  concerning  iron  content;  (6) 
require  the  heading  "Directions  for 
Preparation  and  Use"  and  require 
directions  for  storage,  preparation,  and 
use:  (7)  require  a  pictogram  depicting  the 
major  steps  for  preparation  of  that 
infant  formula;  (8)  require  expiration 
dating:  (9)  require  the  statement  "add 
water"  or  "do  not  add  water."  as 
appropriate,  to  apopear  on  the  principal 
display  panel;  and  (10)  when  tWe 
addition  of  water  is  necessary,  require  a 
symbol  indicating  this  fact. 

In  preparing  this  proposal.  FDA 
considered  a  citizen  petition  dated  June 
17, 1981.  submitted  by  Public  Advocates. 
Inc..  on  behalf  of  13  consumer,  women's 
and  minority  group  organizations.  The 
petition  is  on  file  with  the  Dockets 
Management  Branch  (address  above) 
under  Docket  No.  81P-0206/CP.  In  the 
docket  of  this  rulemaking  on  infant 
formula  labeling  (Docket  No.  82N-0130). 
FDA  is  incorporating  by  reference  those 
portions  of  documents  in  Docket  No. 
81P-0206/CP  that  pertain  to  this 
rulemaking.  The  issues  raised  by  the 
petition  are  discussed  in  detail  below. 

FDA  also  considered  the  International 
Code  of  Marketing  of  Breaslmilk 
SubsUtutes  (ICMBS)  of  the  World 
Health  Organization  (Ref.  2).  the 
Recommended  International  Standard 
for  Infant  Formula  of  the  Codex 
Alimentarius  Commission  (Codex 
standard)  (Ref.  3),  and  the  1976  and  1980 
recommendations  of  the  Committee  on 
Nutrition  of  the  American  Academy  of 
Prediatrics  (CON/AAP)  (Refs.  4  and  5). 
In  addition.  FDA  considered  the 
suggestions  contained  in  a  labeling 
discussion  paper  submitted  by  the  Infant 
Formula  Council  (IFC)  (Ref.  6).  which 
represents  most  infant  formula 
manufacturers  in  this  country,  and  the 
views  of  the  Senate  Committee  on  Labor 
and  Human  Resources,  as  expressed  in 
S.  Report  96-916  (August  26, 1980).  (Ref. 
7). 

In  February  and  March  1980  FDA  held 
a  public  meeting  and  an  informal  public 
hearing  (Ref:  8)  that  considered  a 
number  of  issues  concerning  infant 
formula,  including  labeling.  (See  45  FR 
6702.  January  29, 1980. J.  In  developing 


this  proposal.  FDA  considered  the  views 
expressed  at  the  meeting  and  hearing, 
including  those  of  the  La  Leche  League, 
a  national  organization  dedicated  to  the 
promotion  of  breastfeeding. 

FDA  is  required  by  the  Regulatory 
Flexibility  Act  Executive  Order  12291. 
and  the  Paperwork  Reduction  Act  of 
1980  to  review  its  existing  regulations. 
FD.^  published  a  notice  in  the  Fedeni 
Register  of  July  14. 1981  (46  FR  36333) 
announcing  the  undertaking  of  a 
systematic  review  of  its  regulations  to 
minimize  regulatory  burden  while 
maintaining  an  acceptable  level  of 
consumer  protection.  Among  the 
regulations  that  FDA  has  identified  for 
review  is  the  regulation  for  the  labeling 
of  infant  foods.  §  105.65.  FDA  has 
completed  the  review  of  §  105.65  and 
has  decided  that  no  change  in  §  105.65 
(a)  and  (b)  is  needed.  As  part  of  the 
review  FDA  had  considered  carefully 
the  requirements  of  §  105.65  (c).  (d).  and 
(e).  which  pertain  to  the  labeling  of 
infant  formulas.  As  discussed  below. 
FDA  proposes  to  retain  some  but  not  all 
of  those  requirements  in  proposed  Part 
107.  A  detailed  discussion  of  the 
proposal,  and  options  considered  and 
rejected  by  FDA.  follows. 

Nutrient  Label  Declaration 

1.  Section  105.65(c)(2)  requires  a  label 
statement  of  the  number  of  kilocalories 
(in  the  case  of  food  label  statements,  a 
kilocalorie  is  represented  by  the  word 
"Calorie")  supplied  by  a  specified 
quantity  of  infant  formula  as 
customarily  or  usually  prepaied  for 
consumption.  That  information  is  known 
as  caloric  density. 

The  agency  proposes  to  retain  a 
caloric  density  statement  requirement  in 
§  107.10(a)(l].  which  if  adopted  will 
require  the  label  declaration  of  the 
number  of  fluid  ounces  supplying  100 
kilocalories  (in  the  case  of  food  label 
statements,  a  kilocalorie  is  represented 
by  the  word  "Calorie"),  when  prepared 
in  accordance  with  label  directions  for 
infant  consumption.  Information 
concerning  caloric  density  is  necessaty 
for  a  health  care  professional  to  adjust 
caloric  intake  according  to  the 
nutritional  and  health  needs  of 
individual  infants.  For  example, 
adjustments  in  caloric  intake  may  be 
desirable  for  normal  full-term  infants 
during  minor  illnesses  or  in  situations 
requiring  selected  management  of  an 
infant's  diet  to  support  normal  growth 
and  development. 

2.  Section  105.65(c)(1)  requires  a  label 
statement  of  the  percent  by  weight  or 
weight  per  unit  volume  of  moisture, 
protein,  fat.  available  carbohydrate,  ash, 
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and  crude  fiber  contained  in  an  infant 
formula. 

Physicians  and  other  health  care 
professionals  may  need  to  know  the 
total  amount  and  the  relative  proportion 
of  protein,  fat.  carbohydrate,  and  water 
contained  in  an  infant  formula.  This 
Information  is  needed  in  certain 
instances  to  select  the  most  appropriate 
infant  formula  for  an  infant  and  to 
modify  a  given  formula  when  necessary 
to  meet  nutritional  and  health  needs  of 
individual  infants  Therefore,  the  agency 
proposes  in  §  107.10(a)(2)  to  retain  the 
requirement  for  a  label  statement  of  the 
amount  of  water  protein,  fat,  and 
carbohydrate  in  the  quantity  of  product 
that  supplies  100  kiiocalories,  when 
prepared  in  accordance  with  label 
directions  for  infant  consumption. 

The  agency  is  not  proposing  to  retain 
the  required  label  declaration  of  the  ash 
and  fiber  content  of  infant  formula. 
Infant  formula,  like  human  milk, 
contains  little  measurable  fiber 
knowledge  of  ash  content  is  of  no 
practical  significance  to  health  care 
professionals  when  feeding  normal  full- 
term  infants, 

3.  Section  10,5.65(c)(3)  requires  a  label 
statement  of  the  amount  of  each  vitamin 
and  mineral  listed  in  §  105.65(c)(5)  and 
the  amount  of  other  added  vitamins  and 
minerals  supplied  by  a  specified 
quantity  of  infant  formula  as 
customarily  prepared  for  consumption. 
The  IFC  suggested  that  the  levels  of  all 
nutrients  required  by  the  Infant  Formula 
Act  of  1980  contained  in  an  infant 
formula  be  declared  on  the  label,  except 
that  IFC  believed  that  labels  of  milk- 
based  formulas  should  not  be  required 
to  declare  vitamin  K,  biotin.  choline,  and 
inositol  and  labels  of  all  infant  formulas 
should  not  be  required  to  declare 
linoleic  acid. 

The  levels  of  all  nutrients  required  by 
the  Infant  Formula  Act  of  1908  should  be 
declared  on  the  label.  Because  vitamin  K 
and  Linoleic  acid  are  required  by  the 
Infant  Formula  Act  of  1980  for  all  infant 
formulas,  the  agency  does  not  agree 
with  IFC's  suggestion  that  the  level  of 
vitamin  K  need  not  be  declared  on  the 
labels  of  milk-based  infant  formula  and 
that  the  labels  of  all  infant  formula  need 
not  declare  linoleic  acid.  Therefore,  the 
agency  proposes  in  §  107.10(a)(2)  to 
require  a  label  statement  of  the  amounts 
of  each  of  the  listed  nutrients  supplied 
by  100  kiiocalories  as  prepared  in 
accordance  with  label  directions  for 
infant  consumption.  Biotin,  choline,  and 
inositol  are  required  nutrients  under  the 
Infant  Formula  Act  of  1980  only  for 
formulas  that  are  not  milk  based. 
Therefore,  the  agency  proposes  in 
§  in-  10(b)(2)  to  require  that  biotin. 
choline,  and  inositol  content  be  declared 


for  all  infant  formulas  except  when 
those  nutrients  are  not  added  to  milk- 
based  infant  formulas. 

The  agency  proposes  to  remove  the 
specific  requirements  for  levels  of 
nutrients  from  §  105.65  because  those 
levels  have  been  superseded  by  the 
levels  stated  in  the  Infant  Formula  Act 
of  1980.  That  act  authorizes  FDA  to 
revise  by  regulation  the  list  of  nutrients 
or  levels  of  nutrients.  The  agency  will 
propose  in  the  futiu"e  any  revisions  that 
are  necessary  in  light  of  current 
scientific  or  medical  knowledge. 

4.  The  IFC  suggested  that  nutrient 
levels  be  expressed  in  terms  of  a 
specific  volume  (such  as  per -liter)  rather 
than  per  100  kiiocalories. 

The  Infant  Formula  Act  of  1980 
sspecifies  nutrient  levels  in  per  100 
kilocalorie  units.  Health  care 
professionals  also  use  this  system  for 
expressing  nutrient  levels.  For  these 
reasons,  the  agency  proposes  in 
5  107.10(a)(2)  to  require  the  label 
declaration  of  nutrients  in  per  100 
kilocalorie  units.  However,  proposed 
§  107.10(b)(3)  would  permit  alternate 
voluntary  label  declarations  to  be 
expressed  in  other  bases.  The  agency 
specifically  requests  comments  from 
health  care  professionals  and  consumers 
on  their  ability  to  understand  and  use 
the  required  nutrient  declarations  when 
expressed  on  a  per  100  kilocalorie  basis 
versus  a  per  volume  basis. 

5.  Section  105.65  does  not  include 
labeling  format  requirements.  The  IPC 
suggested  uniformity  in  the  format, 
order,  and  units  of  the  nutrient  label 
declarations  to  facilitate  comparison  of 
infant  formulas.  The  IFC  provided  a 
tabular  format  as  an  example  of  its 
recommendation.  The  nutrition 
information  format  currently  used  by 
infant  formula  manufacturers  is 
variable,  with  narrative,  tabular,  or  a 
combination  of  these  forms  being  used. 

FDA  agrees  with  the  IFC  suggestion. 
A  standard  label  format  for  nutrient 
declarations  will  make  it  easier  for 
parents  and  health  care  professionals  to 
locate  and  use  nutrition  information. 
Therefore.  FDA  is  proposing  in 
§  107.10(a)  that  the  required  nutrient 
information  be  declared  on  the  label  in 
the  order  given,  in  the  units  specified, 
and  in  tabular  format.  Manufacturers 
are  free  also  to  provide  the  same 
information  in  another  manner,  or 
provide  other  truthful  information,  if 
they  believe  that  the  information  would 
be  helpful  to  health  care  professionals 
or  consumers. 

6.  Although  the  Infant  Formula  Act  of 
1980  specifies  vitamin  D  and  vitamin  E 
levels  in  International  Units  (lU),  many 
health  care  professionals  describe 
vitamin  D  content  in  units  of  micrograms 


cholecalciferol  and  vitamin  E  content  in 
units  of  milligram  alpha-tocopherol 
equivalents.  Therefore,  the  agency  is 
proposing  in  §  107.10(b)(1)  to  permit  the 
label  declaration  of  these  vitamins  in 
these  alternate  units  in  parentheses 
immediately  following  the  declaration  in 
lU. 

Because  the  Infant  Formula  Act  of 
1980  specifies  the  required  range  of 
vitamin  A  content  in  both  lU's  and 
microgram  retinol  equivalents,  the 
agency  is  proposing  to  permit  the  label 
declaration  of  vitamin  A  content  in 
microgram  retinol  equivalents  in 
parentheses,  following  the  required 
declaration  in  lU. 

7.  FDA  is  not  proposing  a  requirement 
for  the  declaration  of  trace  elements 
that  naturally  occur  as  components  of 
the  major  ingredients  used  in  the 
formulation  of  an  infant  formula  and 
that  are  not  required  by  the  Infant 
Formula  Act.  The  agency  advises  that 
the  label  declaration  of  the  levels  of 
trace  elements  for  which  the  National 
Academy  of  Sciences  has  established 
estimated  safe  and  adequate  daily 
dietary  intakes  in  its  most  recent  edition 
of  "Recommended  Dietary  Allowances" 
is  acceptable  if  the  amount  present 
meets  or  exceeds  the  minimum  level 
specified  and  is  declared  in  the  units 
specified. 

Label  Declaration  of  Iron 

8.  Section  105.65  requires  the  label 
statement  "an  additional  quantity  of 
iron  should  be  supplied  from  other 
sources"  if  the  infant  formula  contains 
less  than  1  milligram  of  iron  per  100 
kiiocalories.  The  Codex  standard  and 
ICMBS  recommended  a  minimum  of  0.15 
milligram  of  iron  per  100  kiiocalories. 
and  recommended  that  the  label  bear 
the  statement  "Infant  Formula  with 
Iron"  if  the  formula  contains  more  than  1 
milligram  of  iron  per  100  kiiocalories. 
CON/AAP  recommended  0.15  milligram 
per  100  kiloclories  as  the  minimum  level 
for  iron  and  recommended  that  infant 
formulas  with  iron  levels  of  1  milligram 
per  100  kiiocalories  or  more  may  be 
labeled  as  "Iron  Fortified".  The  CON/ 
AAP  minimum  level  is  the  required  level 
of  iron  that  was  incorporated  into  the 
Infant  Formula  Act  of  1980.  However. 
CON/AAP  has  stated  that  the  minimum 
level  of  0.15  milligram  per  100 
kiiocalories  is  only  adequate  for  normal 
full-term  infants  for  about  the  first  4 
months  of  life. 

The IFC  contended  that  soy- and 
meat-based  formulas  need  not  bear  the 
label  statement  "Iron  Fortified"  or  a 
similar  statement  because  all  soy-  and 
meat-based  formulas  in  the  marketplace 
contain  at  least  1  milligram  of  iron  per 
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100  kilocalories.  Conversely,  a 
manufacturer  of  meat-based  infant 
formulas  recommended  that  "Iron 
Fortified"  or  a  similar  statement  be 
included  on  all  appropriate  labels. 

The  label  declaration  of  both  high  and 
low  levels  of  iron  is  necessary  to 
provide  labeling  uniformity  for  the 
various  infant  formula  products  and 
provide  greater  assurance  that 
consumers  are  aware  of  this  important 
concern  with  respect  to  the  product  they 
are  using.  Therefore,  the  agency  is 
proposing  in  S  107.10(b)(4)  that  the 
statement  "Infant  Formula  With  Iron", 
or  a  similar  statement,  be  required  on 
the  principal  display  panel  when  the 
infant  formula  contains  1  milligram  or 
more  of  iron  in  a  quantity  of  product 
that  supphes  100  kilocalories  when 
prepared  in  accordance  with  label 
directions  for  infant  consumption;  and 
that  the  statement  "Additional  Iron  May 
Be  Necessary",  or  a  similar  statement, 
be  required  on  the  principal  display 
panel  when  the  infant  formula  provides 
a  lesser  quantity  of  iron. 

Directions — Preparation  and  Use 

9.  The  Codex  standard,  ICMBS.  CON/ 
AAP,  Public  Advocates,  and  IFC  all 
recommended  that  infant  formula  labels 
bear  appropriate  directions  for 
preparation  and  use. 

FDA  agrees  with  these 
recommendations.  Adequate  directions 
for  preparation  and  use  of  infant 
formula  are  necessary  to  protect  the 
health  of  infants,  because  consumer 
errors  in  formula  preparation  have  been 
reported  as  causes  of  illness  and  health 
problems.  Therefore,  the  agency 
proposes  in  §  107.20(a)  (21  CFR 
107.20(a))  to  require  the  heading 
"Directions  for  Preparation  and  Use" 
and  to  require  the  label  to  provide 
information  on  the  storage  of  the 
product  both  before  and  after  the 
container  has  been  opened,  includmg 
maximum  recommended  storage 
temperatures:  instructions  to  agitate 
liquid  infant  formula  before  opening  the 
container,  such  as  "Shake  Well  Before 
Opening";  instructions  on  "sterilization" 
of  wafer,  bottle,  and  nipples;  and 
directions  for  appropriate  dilution  of 
concentrated  and  powdered  infant 
formula. 

Directions — Pictograms  and  Symbols 

10.  Public  Advocates  and  the  IFC 
suggested  pictograms  and  symbols  on 
infant  formula  labels.  The  labels  of 
many  infant  formula  products  now 
include  pictograms  and  symbols. 

The  agency  agrees  with  Public 
Advocates  and  the  IFC.  It  is  important 
that  directions  for  preparation  and  use 
of  a  product  like  infant  formula,  which  is 


used  as  a  total  or  major  source  of 
nutrients  for  an  infant,  be  complete  and 
understandable  to  all  users,  including 
those  who  have  difficulty  reading 
English  or  perhaps  any  language. 
Becuase  of  reported  illnesses  associated 
with  improper^ome  preparation  of 
concentrated  or  powdered  infant 
formulas,  the  infant  formula  industry 
has  tried  to  improve  the 
comprehensibiiity  of  these  important 
instructions  to  those  who  have  difficulty 
reading  English.  Infant  formula 
manufacturers  have  conducted  research 
on  the  comprehension  of  svTmbols 
designed  to  distinguish  between 
concentrated  and  ready-to-use  product 
forms,  and  on  three-step  pictograms 
illustrating  the  boiling,  measunng,  and 
mixing  of  water  with  a  measured 
amount  of  concentrated  or  powdered 
infant  formula.  These  studies  showed 
that  symbols  and  the  three-step 
pictogram  significantly  increase 
understnading  of  the  major  steps  for 
preparation  of  concentrated  or 
powdered  infant  formulas.  Therefore, 
the  agency  proposes  in  §  107.20(b)  to 
require  a  pictogram  depicting  the  major 
steps  for  preparation  of  an  mfant 
formula.  As  discussed  in  paragraph  13 
below,  the  agency  also  proposes  in 
§  107.20(d)  to  require  a  label  symbol  for 
the  addition  of  water  if  appropriate. 

Bilingual  Labeling 

11.  Public  Advocates  requested  that 
bilingual  labeling  information  be 
required  if  an  infant  formula  is  to  be 
sold  in  areas  whth  significant  non- 
English  speaking  populations. 

As  discussed  in  paragraph  10  above, 
studies  have  shown  that  symbols  and 
pictograms  are  very  useful  in  conveying 
information  on  preparation  and  use. 
FDA  beleives  that  the  use  of  symbols 
and  pictograms  will  adequately  convey 
essential  label  information  to  consumers 
who  cannot  read  English.  Difficulties 
with  a  requirement  for  multilingual 
labeling  include  illiteracy  in  other  label 
languages  and  space  limitations  on 
labels.  Therefore,  the  agency  is  not 
proposing  to  require  bilingual  labeling. 

Expiration  Dating 

12.  The  Codex  standard,  ICMBS,  and 
IFC  recommended  expiration  dating.  All 
members  of  the  IFC  include  expiration 
dating  on  their  labels. 

FDA  agrees  with  the 
recommendations.  Not  only  must  infant 
formula  contain  all  the  nutrients  at  the 
levels  declared  on  the  label,  but  !he 
formula  must  be  of  acceptable  quality  at 
the  time  of  use  Liquid  mfant  formulas 
are  fat  and  protein  emulsions  that  will 
separate  with  time  Dunng  the  shelf  life 
of  the  product  it  should  be  possible  to 


redisperse  the  fat  and  protein  by 
shaking  the  can.  However,  over 
extended  periods  of  time  redispersiun  of 
fat  or  protein  with  normal  shaking  may 
not  be  possible,  resulting  in  an 
objectionable  appearance  or  clogged 
nipples  during  feedings.  The  nutritional 
quality  of  infant  formulas  also 
deteriorates  with  time,  and  the  rate  of 
separation  and  deterioration  of 
nutritional  quality  increases  at  higher 
temperatures. 

Therefore.  FDA  is  proposing  in 
S  107.20(c)  to  require  that  the  product 
lable  bear  an  "expiration  date"  or  "use 
by"  date.  The  manufacturer,  packer,  or 
distributor  of  the  infant  formula  would 
be  required  to  select  that  date  on  the 
basis  of  tests  or  other  information 
showing  that  the  infant  formula,  until 
that  date,  under  the  conditions  of 
handhng.  storage,  preparation,  and  use 
prescribed  by  label  directions,  wilb  (1) 
When  consumed,  contain  not  less  than 
the  quality  of  each  nutrient  as  set  forth 
on  its  label,  and  (2)  be  of  an  acceptable 
quality  otherwise  (e.g..  pass  through  a 
bottle  nipple). 

Dilution  Statement  and  Symbol 

13.  As  discussed  in  paragraph  ^C 
above.  FDA  is  concerned  about 
prbblems  caused  by  the  improper 
dilution  of  powdered  and  concentrated 
infant  formulas.  Although  a  label  may 
bear  directions  for  appropriate  dilution 
of  a  product,  these  directions  may  not  be 
read  each  time  a  feeding  is  prepared. 
Once  an  individual  believes  that  he  or 
she  is  familiar  with  the  appropriate 
dilution  procedures,  the  individual 
probably  will  read  the  dilution 
directions  infrequently,  if  at  all.  thus 
increasing  the  potential  for  inadvertent 
confusion  between  ready-to-feed  and 
concentrated  liquid  infant  formulas.  The 
labels  of  many  infant  formula  products 
include  "Add  Water"  of  "Do  Not  Add 
Water"  statements.  The  labels  of  many 
concentrated  infant  formulas  include  a 
uniform  symbol  as  depicted  in  proposed 
§  107.20(d).  to  indicate  the  need  for 
dilution.  This  symbol  appears  on  the 
principal  display  panel  in  a  white  spot 
encircled  by  a  dark  border.  These 
statements  and  symbol  quickly  inform 
the  person  preparing  the  infant  formula 
if  dilution  is  necessary  and  reduce  the 
potential  for  confusion  between 
concentrated  and  ready-to-feed 
formulas.  Therefore,  the  agency 
proposes  in  §  107.20(d)  to  require  that 
the  statement  "Add  Water"  or  "Do  Not 
Add  Water",  and  the  dilution  symbol,  as 
appropriate,  appear  on  the  principal 
display  panel. 
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Color  Coding 

14  Public  Advocates  petitioned  for 
mandatory  label  color  coding  to  assist 
consumers,  particularly  those  who 
cannot  read  English,  in  differentiating 
among  various  types  of  infant  formulas. 
The  Senate  Committee  on  Labor  and 
Human  Resources  also  expressed  its 
interest  in  color  coding. 

Although  the  food  and  other  consumer 
product  industries  routinely  conduct 
proprietary  research  on  the 
effectiveness  of  package  designs,  there 
is  no  satisfactory  body  of  scientific  or 
other  empirical  data  from  which  the 
effectiveness  of  various  labeling 
techniques  such  as  graphics,  format. 
colors,  or  symbols  can  be  judged. 
Because  there  is  no  single  or  consistent 
pattern  for  the  use  of  color  within  the 
infant  formula  industry,  a  variety  of 
associations  may  have  come  to  be 
drawn  by  consumers  between  infant 
formula  product  attributes  and  label 
color.  Considerable  consumer 
reeducation  may  be  necessary  before 
consumers  will  associate  a  single 
attribute  with  some  of  the  colors  now 
being  used.  For  these  reasons,  the 
agency  does  not  believe  a  mandatory 
color  coding  requirement  is  practical.  As 
discus.sed  above,  the  Secretary's 
labeling  report  to  Congress  encouraged 
infant  formula  manufacturers  to  explore 
the  use  of  color  to  identify  certain 
product  attributes.  The  Secretary  and 
PDA  reaffirm  that  encouragement  to 
industry. 

Label  Statement  Endorsing 
Breastfeeding 

15.  Public  Ad\  ocates  petitioned  for  a 
requirement  of  a  label  statement  that 
endorses  breastfeeding.  The  La  Leche 
League  made  a  similar  recommendation 
and  the  Senate  Committee  on  labor  and 
Human  Resources  expressed  interest  in 
such  a  label  statement. 

From  a  practical  point  of  view. 
effective  management  of  breastfeeding 
should  begin  in  the  prenatal  period  with 
discussions,  examinations,  and 
preparation  for  lactation,  and  include 
instruction  on  holding  the  baby  while 
breastfeeding.  Education  of  parents  on 
the  merits  of  breastfeeding  cannot  be 
done  adequately  by  means  of  a 
statement  on  a  label  that  generally  is 
seen  only  after  a  decision  on  infant 
feeding  is  made  Therefore,  the  agency 
does  not  believe  that  a  mandatory  label 
statement  concerning  breastfeeding  is 
necessary 

Precautionary  Labeling 

16  The  Senate  Committee  on  Labor 
and  Human  Resources  expressed  an 
interest  in  label  information  about  the 


possible  side  effects  and  reactions  that 
may  result  from  the  improper  use  of 
infant  formula  and  instructions  for 
recognizing,  treating,  or  obtaining 
treatment  for  such  problems. 

FDA  has  considered  carefully  the 
Committee's  interest.  For  ftte  reasons 
discussed  below.  FDA  is  not  proposing 
such  a  requirement.  Some  infants 
develop  hypersensitivities  or 
intolerances  to  one  or  more  of  the 
constituents  used  in  infant  formulas. 
These  infants  require  a  formula  that  is 
free  of.  or  that  contains  reduced 
quantities  or  modified  forms  of.  the 
problem  constituent.  Hypersensitivities 
or  intolerances  generally  express 
themselves  as  nonspecific  signs  and 
symptoms  such  as  spitting  up.  rash, 
coughing,  or  a  runny  nose.  Other  signs 
or  symptoms  that  may  indicate  a  change 
or  modification  of  infant  formula  include 
poor  appetite,  slow  growth  rate, 
vomiting,  diarrhea,  abdominal  pain,  or 
breathing  problems  such  as  wheezing. 
Many  of  these  signs  and  symptoms  may 
also  occur  as  a  result  of  an  upper 
respiratory  infection  or  other  medical 
problem  not  related  to  the  use  of  an 
infant  formula.  If  parents  assume  that 
these  signs  or  symptoms  are  caused  by 
the  infant  formula  and  change  formulas 
rather  than  consulting  a  physician,  delay 
in  initiation  of  proper  treatment  and 
complication  of  the  condition  could 
result. 

The  agency  believes  that 
precauMonary  labeling  may  unwisely 
encourage  parents  to  engage  in  home 
diagnosis.  Because  of  the  potential 
health  risk  that  may  occur  as  a  result  of 
incorrect  diagnosis  by  parents  of 
symptoms  during  this  critical  period  of 
the  child's  growth  and  development,  the 
agency  is  not  proposing  a  requirement 
for  precautionary  label  statements  and 
specifically  discourages  such 
statements.  Furthermore,  the  labeling  of 
foods  used  by  the  general  public  is  not 
an  appropriate  means  of  conveying 
medical  information  about  possible  side 
effects  or  reactions  or  about  the 
treatment  of  medical  conditions. 

Warning  Statements 

17.  Public  Advocates  requested  that 
labels  be  required  to  bear  a  warning 
statement  about  health  hazards 
associated  with  improper  use  of  infant 
formula,  including  the  failure  to  sterilize 
utensils,  dilute  concentrated  formula, 
and  refrigerate  prepared  infant  formula. 

FDA  is  not  proposing  a  requirement 
for  such  warning  statements.  The 
agency  recognizes  that  there  are 
potential  health  hazards  in  the  improper 
use  and  storage  of  infant  formula.  For 
that  reason  it  is  proposing  requirements 
for  the  use  of  pictograms  and  symbols  to 


direct  users'  attention  to  the  critical 
steps  in  preparation,  as  discussed  in 
paragraphs  10  and  13  above.  The  agency 
believes  that  a  standard  format  for 
specific  directions  for  preparation,  use. 
and  storage,  as  discussed  in  paragraph  9 
above,  along  with  the  use  of  pictograms 
and  symbols,  will  be  more  useful  to 
consumers  than  a  general  label 
statement  about  potential  health 
hazards  from  misuse. 

Container  Shapes 

18.  Public  Advocates  petitioned  FDA 
to  designate  specific  container  shapes  so 
that  the  different  forms  of  infant  formula 
(powdered,  liquid  concentrate,  or  ready- 
to-feed)  would  be  easily  distinguishable. 

The  agency  is  not  proposing 
mandatory  sizes  or  shapes  for  infant 
formula  containers.  Liquid  concentrated 
infant  formulas  intended  for  retail  sale 
are  being  packed  in  13-  or  14-ounce 
cans,  while  ready-fo-feed  formulas  are 
being  packed  in  8-  and  32-ounce 
containers.  The  agency  believes  that  the 
difference  in  container  sizes,  along  with 
the  proposed  label  requirements 
discussed  in  paragraph  13  above,  will 
adequately  prevent  consumer  confusion 
between  ready-to-use  and  liquid 
concentrated  formulas. 

In  addition,  changing  container  shapes 
(e.g..  from  cylindrical  to  rectangular)  for 
liquid  infant  formula,  which  is  a  low- 
acid  canned  food,  could  affect  the 
potential  for  survival  of  Clostridium 
botulinum  spores.  While  the  adequacy 
of  currently  used  thermal  processes  for 
cylindrical  cans  of  infant  formulas  is 
well  documented,  manufacturers  will 
incur  substantial  costs  in  generating 
new  data  to  support  the  adequacy  of 
thermal  processes  for  the  new  cans  if 
container  shapes  are  changed.  Infant 
formula  manufacturers  would  also  incur 
substantial  expenditures  for  new  can 
closing  machines  and  other  plant 
machinery.  Those  costs  ultimately 
would  be  passed  on  to  the  consumer. 

Exception  for  Whole  Milk  and 
Evaporated  Milk 

19.  Section  105.65(d)  states  that  the 
nutrient  provisions  of  §  105.65(c)(5) 

"*  *   *  shall  not  apply  to  whole  milk  (of 
cows)  or  evaporated  milk  except  with 
respect  to  ascorbic  acid,  vitamin  D,  and 
iron  *  *  *." 

Whole  milk  and  evaporated  milk  do 
not  fit  the  definition  of  infant  formula  in 
the  Infant  Formula  Act  because  they  are 
not  intended  solely  for  use  by  infants. 
Moreover,  unmodified  whole  milk  and 
evaporated  milk  do  not  meet  many  of 
the  nutrient  requirements  of  the  Infant 
Formula  Act  or  of  the  recommendations 
of  CO.N/AAP.  FDA  believes  that 


Federal  Register  /  Vol.  48.  No.  134  /  Tuesday.  July  i; 


1983  /   Proposed  Rules 


31885 


labeling  requirements  for  whole  milk  or 
evaporated  milk  are  unnecessary  in  the 
context  of  an  infant  formula  labeling 
regulation.  Accordingly.  FDA  proposes 
to  remove  §  105.65(d)  without  including 
a  similar  provision  in  proposed  j  107.10. 

Legal  Authority 

20.  The  agency  is  issuing  proposed 
§  107.10.  which  pertains  to  label 
requirements  for  nutrient  declarations, 
under  the  authority  of  sections  201(aa). 
403(j),  412,  and  701(e)  of  the  act  (21 
U.S.C.  321(aa).  343(j).  350a.  and  371(e)). 
Similarly,  the  agency  proposes  to 
remove  §  105.65(c).  (d).  and  (e)  under  the 
authority  of  those  sections  of  the  act. 
When  the  agency  promulgates  a  final 
rule  based  on  proposed  §  107.10.  it  will 
provide  an  opportunity  for  filing 
objections  and  requests  for  a  formal 
evidentiary  hearing  under  21  CFR  Part 
12. 

21.  Public  Advocates  petitioned  the 
agency  to  establish  all  infant  formula 
labeling  regulations  under  the  formal 
rulemaking  authority  in  sections  403(j) 
and  701(e)  of  the  act.  Section  403(j)  of 
the  act  provides  for  the  issuance  of 
regulations  for  the  labeling  of  foods  for 
special  dietary  use.  Under  the  formal 
rulemaking  procedures  embodied  in 
section  701(e)  of  the  act.  promulgation  of 
a  final  rule  would  be  followed  by  an 
opportunity  to  file  objections  and 
requests  for  a  formal  evidentiary 
hearing. 

FDA  believes  that  it  has  authority  to 
establish  a  final  rule  based  on  proposed 
§  107.20.  which  pertains  to  directions  for 
use.  under  sections  201(n)  and  (aa). 
403(a),  412,  and  701(a)  of  the  act.  Those 
sections  of  the  act,  unlike  sections  403(j) 
and  701(e),  do  not  require  a  formal 
evidentiary  hearing  to  be  held. 
Moreover,  the  agency  believes  that  the 
requirements  petitioned  for  by  Public 
Advocates  that  are  not  a  part  of  the 
proposal  are  also  within  the  scope  of 
rulemaking  under  sections  201(n)  and 
(aa).  403(a),  412,  and  701(a)  of  the  act. 

Although  section  201(aa)  of  the  act 
defines  infant  formula  as,  in  part,  a  food 
for  special  dietary  use,  not  all 
regulations  for  the  labeling  of  such  a 
food  are  within  the  scope  of  section 
403(j)  of  the  act.  Rather,  section  403(j)  of 
the  act  addresses  only  certain  types  of 
label  information  for  such  a  food, 
namely,  information  concerning  its 
"vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary  determines 
to  be  *  *  •  necessary  in  order  fully  to 
inform  purchasers  as  to  its  value  for 
(dietary  use]."  Neither  the  requirements 
in  proposed  §  107.20  nor  the  other 
requirements  advocated  by  Public 


Advocates  concern  "vitamin,  mineral, 
and  other  dietary  properties."  Instead, 
they  are  in  the  nature  of  instuctions  or 
warnings  and  are  therefore  not  within 
the  narrow  scope  of  section  403(j)  of  the 
act.  In  an  analogous  situation,  a  court 
upheld  FDA's  authority  under  sections 
201(n).  403(a),  and  701(a)  of  the  act  to 
require  warning  labeling  on  protein 
products  intended  for  use  in  weight  loss. 
Council  for  Responsible  Nutrition  v 
Goyan.  Civil  Action  No.  80-1124  (D.D.C.. 
August  1. 1980). 

Because  of  the  importance  of  infant 
formula  and  the  health  and  safety  issues 
in  addition  to  the  labeling  issues,  the 
agency  proposes  that  any  final  rule  that 
may  issue  based  upon  this  proposal 
become  effective  180  days  after  its  date 
of  publication  in  the  Federal  Register. 
The  final  rule  would  apply  to  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce. 

Economic  Impact 

The  agency  has  examined  the 
economic  consequences  of  the  proposed 
rule  in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L  96-345.  94  Stat.  1166).  The  Tabels 
used  by  the  five  firms  that  manufacture 
infant  formula  in  the  United  States  have 
been  reviewed  to'determine  the  cost 
impact.  As  a  result  of  this  review,  the 
agency  estimates  that  these  regulations 
will  impose  a  one-time  cost  of 
approximately  $50,000  total  for  the 
industry.  Because  sales  of  infant  formula 
in  the  United  States  are  estimated  to 
exceed  $500  million  aruiually,  the  cost  of 
these  regulations  will  not  have  a 
perceptible  effect  on  the  retail  price  of 
infant  formula.  Therefore,  the  agency 
concludes  that  the  impact  of  these 
regulations  does  not  involve  major 
economic  consequences  as  defined  by 
Executive  Order  12291.  In  addition,  the 
number  and  character  of  firms  affected 
by  these  regulations  enable  the  agency 
to  certify  that  this  action  will  not  impact 
on  a  substantial  number  of  small 
entities.  The  assessment  supporting 
these  conclusions  is  on  file  with  the 
Dockets  Management  Branch  (address 
above). 

Section  107.10(a)  and  (b)(2)  and 
§  107.20  (a)  and  (c)  (21  CFR  107.10(a) 
and  (b)(2)  and  107.20  (a)  and  (c))  of  this 
proposed  rule  contain  collection  of 
information  requirements.  FDA  has 
submitted  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these  collection 
of  information  requirements  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  as  interpreted  by 


OMB  in  5  CFR  Part  1320  (see  48  FR 
13666:  March  31.  1983).  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  collection  of 
information  requirements  should  direct 
them  to  the  Dockets  Management 
Branch  (address  above)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  Rm.  3208.  New  Executive 
Office  Bldg.,  Washington.  DC  20503, 
Attn:  Richard  Eisinger. 
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List  of  Subjects 

21  CFR  Part  105 

Dietary  foods.  Food  labeling.  Infant 
foods.  Nutrition,  Vitamins  and  minerals. 

21  CFR  Part  107 

Food  labeling.  Infant  formula,  Nutrient 
information. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (n) 
and  (aa),  403  (a)  and  (j).  412,  701  (a)  and 
(e),  52  Stat.  1041  as  amended,  1047  as 
amended,  1048, 1055.  70  Stat.  919  as 
amended,  94  Stat.  1190  (21  U.S.C.  321  (n) 
and  (aa).  343(a)  and  (j),  350a,  371(a)  and 
(e)))  and  under  21  CFR  5.11,  it  is 
proposed  that  Parts  105  and  107  be 
amended  as  follows: 
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PART  105— FOOD  FOR  SPECIAL 
DIETARY  USE 


S  105.65    U 

1.  In  Part  105.  by  amending  J  105.65 
Infant  foods  by  removing  paragraphs  (c), 
(d),  and  (e). 

2.  By  adding  new  Part  107.  to  read  as 
follows: 

PART  107— INFANT  FORMULA 
Subpart  A— { Reservefl  1 
Subpart  B— Labeling 

10"  10     Nutrient  information. 
10"  20     Directions  for  use. 

Authority:  Sees.  201  (n)  and  (aa).  403  (a) 
and  li)  412.  701  !a|  and  (e).  52  Stat.  1041  as 
amended.  1047  as  amended.  1048, 1055,  70 
Stat  919  as  a.-nended.  94  Staf.  1190  (21  U.S.C. 
321  (n)  and  (da).  343  (a)  and  (j).  350a.  371  (a) 
and  (e)). 

Subpart  A — ( Reserved! 

Subpart  B — Labeling 

§  107.10    Nutrient  information. 

(a)  The  label  of  infant  formulas,  as 
defined  in  section  201  (aa)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  shall 
bear  in  the  order  given,  in  the  units 
.specified,  and  in  tabular  format,  the 
following  information  regarding  the 
product  when  prepared  in  accordance 
with  label  directions  for  infant 
consumption: 

(1)  A  statement  of  the  number  of  fluid 
ounces  supplying  100  kilocalories  (in 
case  of  food  label  statements,  a 
kilocalorie  is  represented  by  the  word 
Calorie");  and 

(2]  .-\  statement  of  the  amount  of  each 
of  the  following  nutrients  supplied  by 
HX)  kilocalories: 


Unit  of  measivefnent 

Proten „ _ 

Fat           

Caftx>^y*a^e 

Grams. 
Do 
Do 

KVaier       _.    

linolnir  anid 

Do 
MiHiyiarns 

Intematiorial  Units. 

Do 

VRiinns; 

^ntomin  A ,. ...„„.„.... 

VKanin  D 

Vit»ninE  _„. 

Do 

VKamm  K                 

Micrograms. 
Do 
Do. 
Do. 
Do 

Thwmme  iVitamm  B,| 

R*)0«avir  (Vrtamn  B.) „ 

Vilamm  B.       _ 

Vitamm  B„ 

Niacm            

Do 

Fc*c  acid  (Fo*an)...           

Do. 

pant-»fr4VT*c  aod ■.,         

Da 

&oe^            

QxXme . .    . 

Do 

MSgrams. 

Do 

mosittK _. 

Do 

Milligrams 
Do 
Do 

P^scyrijs    .._ 

Mrii^pp.;..!'.!              ..,.. „   , 

If.-v-                                   

Da 

Z'nc                        ._          

Manganese    _ 

Co()par 

Do 

Micrograms. 

Do 

lodne 

Do 

NMhsnts 

fnfr- 

MMigrann. 

Oa 

preparation  of  that  infant  formula,  such 
as  (for  a  concentrated  formula): 


(b)  In  addition  the  following  apply: 

(1)  Vitamin  A  content  may  also  be 
declared  on  the  label  in  imits  of 
microgram  retinol  equivalents,  vitamin 
D  content  in  units  of  micrograms 
cholecalciferol,  and  vitamin  E  content  in 
units  of  milligram  alpha-tocopherol 
equivalents.  When  these  declarations 
are  made  they  shall  appear  in 
parentheses  immediately  following  the 
declarations  in  International  Units. 

(2)  Biotin.  choline,  and  inositol  content 
shall  be  declared  except  when  they  are 
not  added  to  milk-based  infant  formulas. 

(3)  Each  of  the  listed  nutrients  may 
also  be  declared  on  the  label  on  other 
bases,  such  aaper  100  milliliters  or  per 
liter,  when  prepared  for  infant 
consumption. 

(4)  One  of  the  following  statements 
shall  appear  on  the  principal  display 
panel,  as  appropriate: 

(i)  The  statement  "Infant  Formula 
With  Iron",  or  a  similar  statement  if  the 
product  contains  1  milligram  or  more  of 
iron  in  a  quantity  of  product  that 
supplies  100  kilocalories  when  prepared 
in  accordance  with  label  directions  for 
infant  consumption. 

(ii)  The  statement  "Additional  Iron 
May  Be  Necessary",  or  a  similar 
statement,  if  the  product  contains  less 
than  1  milligram  of  iron  in  a  quantity  of 
product  that  supplies  100  kilocalories 
when  prepared  in  accordance  with  label 
directions  for  infant  consumption. 

§  107.20    Directions  for  use. 

In  addition  to  the  labeling 
requirements  applicable  in  Parts  101  and 
105  of  this  chapter,  the  product  label 
shall  bear 

(a)  Under  the  heading  "Directions  For 
Preparation  and  Use",  directions  for 

(1)  Storage  of  infant  formula  before 
and  after  the  container  has  been 
opened,  including  maximum 
recommended  storage  temperatures; 

(2)  Agitating  liquid  infant  formula 
before  opening  the  container,  such  as 
"Shake  Well  Before  Opening"; 

(3)  "Sterilization"  of  water,  botde.  and 
nipples  when  necessary  for  preparing 
infant  formula  for  use; 

(4)  Dilution  of  infant  formula,  when 
appropriate.  Directions  for  powdered 
infant  formula  shall  contain  the  weight 
and  volume  of  powdered  formula  to  be 
diluted. 

(b)  In  close  proximity  to  the 
"directions  for  preparation  and  use"  a 
pictogram  depicting  the  major  steps  for 


u«lH«  •■•  •MM 


.1  -1 


(c)  An  "Expiration  date " 

or  "Use  by "  date,  the 

blank  to  be  filled  in  with  the  date 
selected  by  the  manufactiu-er,  packer,  or 
distributor  of  the  infant  formula  on  the 
basis  of  tests  or  other  information 
showing  that  the  infant  formula,  until 
that  date,  under  the  conditions  of 
handling,  storage,  preparation,  and  use 
prescribed  by  label  directions,  will:  (1) 
When  consumed,  contain  not  less  than 
the  quantity  of  each  nutrient,  as  set  forth 
on  its  label,  and  (2)  be  of  an  acceptable 
quality  otherwise  (e.g.,  pass  through  an 
ordinary  bottle  nipple). 

(d)  The  statement  "Add  Water"  or 
"Do  Not  Add  Water",  as  appropriate,  to 
appear  on  the  principal  display  panel  of 
concentrated  or  ready-to-feed  infant 
formulas.  In  close  proximity  to  the 
statement  "Add  Water",  a  symbol  such 
as 
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if  the  addition  of  water  is  necessary. 
The  symbol  shall  be  placed  on  a  white 
spot  encircled  by  a  dark  border. 

Interested  persons  may.  on  or  before 
September  12. 1983.  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Recevied 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  June  23. 1983. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

IFR  Doc.  83-18623  Filed  7-11-83^  8.45  ami 
BILLING  CODE  4160-01-M 

21  CFR  Part  184 
[Docket  No.  82N-0269] 

Wheat  Gluten.  Corn  Gluten,  and  Zein; 
Proposed  Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  wheat  gluten,  com  gluten, 
and  zein  are  generally  recognized  as 
safe  (GRAS)  as  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 

date:  Comments  by  September  12, 1983. 
address:  Comments  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leo  F.  Manser,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  200  C  St.  SW., 
Washington,  DC  20204,  202^26-8950. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of  wheat 
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gluten,  com  gluten,  and  zein  has  been 
evaluated.  In  accordance  with  the 
provisions  of  §  170.35  (21  CFR  170.35). 
the  agency  proposes  to  affirm  the  GRAS 
status  of  these  ingredients. 

Wheat  gluten  is  the  principal  protein 
component  of  wheat  and  consists 
mainly  of  gliadin  and  glutenin.  Wheat 
gluten  is  obtained  by  hydrating  wheat 
flour  and  mechanically  working  the 
sticky  mass  to  separate  the  gluten  from 
the  starch  and  other  flour  components. 
Dry  gluten,  in  which  the  elastic 
properties  are  retained  by  controlled 
heating  is  known  as  "vital  gluten"  and  is 
important  in  breadmaking.  Gluten  that  is 
used  for  other  purposes  may  be  dried  at 
temperatures  or  under  other  conditions 
that  will  not  result  in  retention  of  the 
gluten's  elastic  properties. 

Corn  gluten  (or  com  gluten  meal  as  it 
is  generally  designated  commercially)  is 
the  principal  protein  component  of  com 
endosperm.  It  consists  mainly  of  zein 
and  glutelin.  Com  gluten  is  a  byproduct 
of  the  wet  milling  of  com  for  starch.  The 
gluten  fraction  is  washed  to  remove 
residual  water-soluble  proteins. 

Zein  is  one  of  the  components  of  com 
gluten.  It  is  produced  commercially  by 
extraction  from  com  gluten  with  88 
percent  aqueous  isopropyl  alcohol 
containing  0.25  percent  sodium 
hydroxide.  Subsequent  cooling  of  the 
extract  to  -15°  C  causes  the  zein  to 
precipitate. 

In  a  1954  letter.  FDA  stated  that  it  had 
no  reason  to  object  to  the  use  of  com 
gluten  as  a  food  ingredient  "as  far  as 
toxicity  is  concemed."  FDA  also  stated 
in  opinion  letters  issued  since  1960  that 
wheat  gluten  and  zein  are  GRAS  when 
used  in  accordance  with  good 
manufacturing  practice. 

Zein  is  listed  in  §  175.105  (21  CFR 
175.105)  for  use  as  a  component  of 
adhesives. 

Wheat  gluten  was  not  included  in  the 
survey  conducted  by  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  in  1971. 
However,  in  the  Encyclopedia  of  Food 
Technology,  pp.  481-483  (1974).  wheat 
gluten  is  reported  to  be  used  as  a  protein 
supplement  and  binder  in  such  products 
as  high  protein  breakfast  cereals,  lunch 
meats,  and  meat  and  poultry  rolls:  as  a 
texturizing  protein  and  meat  substitute 
in  meat-like  products:  as  a  strengthening 
agent  in  pretzels,  crackers,  and 
macaroni;  and  as  a  protein  source  for 
the  production  of  hydrolyzed  vegetable 
protein  for  use  as  a  flavoring  agent.  A 


1978  Study  conducted  by  ].  F.  Mittleider. 
et  al.  (available  from  the  North  Dakota 
Experiment  Station.  North  Dakota  State 
University,  Fargo,  NT))  indicates  that  96 
million  pounds  (43.5  million  kilograms 
(kg))  of  wheat  gluten  were  marketed  in 
the  United  States  in  1977.  and  that  more 
than  half  of  that  amount  (53  million 
pounds)  was  imported.  If  all  of  this 
wheat  gluten  was  consumed  in  food,  the 
per  capita  daily  consumption  is  about 
0.6  gram. 

No  information  was  provided  in  the 
1971  NAS/NRC  survey  on  the  amount  of 
com  gluten  used  in  food.  A  1977  NAS/ 
NRC  survey  found  that  the  only  use  of 
com  gluten  was  as  a  protein  source  for 
the  production  of  hydrolyzed  vegetable 
protein.  However,  in  1965,  Feldberg 
("Cereal  Science  Today,"  10:18-19,  28) 
reported  that  com  gluten  was  used  to 
improve  the  color  and  textural 
properties  of  bread  and  cakes. 

The  1971  NAS/NRC  survey  reported 
that  700  pounds  of  zein  had  been  used  in 
processed  food  products  in  1970.  The 
survey  reported  the  use  of  zein  as  a 
nutrient  supplement  in  grain  products 
and  as  a  surface-finishing  agent  on  soft 
candy. 

The  1977  NAS/NRC  survey  reported 
that  3,000  pounds  of  zein  had  been  used 
in  processed  food  products  in  1976. 
According  to  the  survey,  the  major  use 
of  zein  was  as  a  coating  material  in 
foods  such  as  those  in  which  a  moisture 
barrier  or  glaze  is  desired,  including 
confectionery  pieces,  nuts,  and  enriched 
rice. 

Wheat  gluten,  com  gluten,  and  zein 
have  been  the  subjects  of  a  search  of  the 
scienfific  literature  from  1920  to  the 
present.  The  criteria  used  in  the  search 
were  chosen  to  discover  any  articles 
that  considered  (1)  chemical  oxicity,  (2) 
occupational  hazards,  (3)  metabolism. 
(4)  reaction  products,  (5)  degradation 
products,  (6)  carcinogenicity, 
teratogenicity,  or  mutagenicity,  (7)  dose 
response,  (8)  reproductive  effects,  (9) 
histology,  (10)  embryology,  (11) 
behavioral  effects,  (12)  detection,  and 
(13)  processing.  A  total  of  577  abstracts 
was  reviewed,  and  66  particularly 
pertinent  reports  from  the  literature 
survey  have  been  summarized  in  a 
scientific  literature  review. 

Information  from  the  scientific 
literature  review  has  been  summarized 
in  a  report  to  FDA  by  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee),  which  is  composed 
of  qualified  scientists  chosen  by  the  Life 
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Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
members  of  the  Select  Committee  have 
evaluated  all  the  available  safety 
information  on  wheat  gluten,  com 
gluten,  and  zein.'  In  the  Select 
Committee's  opinion: 

The  principal  use  of  wheat  gluten  is  as  vital 
gluten  in  bal(ery  products  although  it  is  abo 
used  as  a  protein  supplement,  binder. 
lextunzing  agent,  or  strengthening  agent  in 
other  food  products.  The  per  capita  intake  of 
wheat  gluten  added  to  food*  is  estimated  to 
be  less  than  0.6  g/d  whereas  about  14  g/d  are 
consumed  from  wheat  flour  The  principal 
and  perhaps  only  use  of  com  gluten  in  food  is 
as  a  protein  source  for  production  of 
hydroJyzed  vegetable  protein.  No  information 
is  available  to  the  Select  Committee  on  the 
quantities  so  used.  The  principal  use  of  zein 
in  fixKls  appears  to  be  as  a  nnse-re«istant 
coating  on  enncbed  nce.  The  per  capita 
disappearance  is  about  20  ug/d. 

Commercial  wheal  gluten,  dry  basis. 
contains  about  70-85  percent  protein.  10 
percent  lipids  3-5  percent  starch,  and  0-2 
percent  other  polysaccharides.  An  analysis  of 
com  gluten  proposed  for  use  as  a  food 
ingredient  was  proteia  70-73  percent: 
carbohydrate.  5-15  percent;  crude  fiber.  2-3 
pert:ent.  ash.  1-2  percent:  oil.  3—1  percent  and 
moisture,  3— »  percent.  Zem  is  m  the  aJcohol- 
soluble  component  of  com  gluten  comprising 
about  70  percent  of  the  protein  of  gluten. 
Amino  acid  analyses  and  animal  feeding 
studies  indicate  that  these  protein  products 
are  deficient  in  certain  essential  amino  acids 
and  support  poor  growth  when  used  as  the 
sole  source  of  dietary  protein  However, 
these  deficiencies  are  of  little  consequences 
in  view  of  the  relatively  small  contribution  of 
these  products  to  the  per  capita  intake  of 
protein  from  all  sources. 

Studies  of  human  adults  have  suggested 
that  wheat  gluten  supplemented  with  amino 
acids  to  conform  to  the  FAO  pattern 
promoted  somewhHt  less  retention  of 
nitrogen  than  did  a  casein-lactaibumin-amino 
acid  mixture  adjusted  to  the  FAO  pattern. 
Metabolic  studies  of  adults  fed  gluten  daily  • 
as  part  of  the  diet  in  the  form  of  bakery  goods 
demonstrated  normal  absorption  of  faL  A 
study  of  normal  and  convalescent  patients 
fed  similar  diets  supplemented  with  100-150 
g/d  of  wheat  gluten  revealed  no  adverse 
effects.  Similar  studies  with  com  gluten  or 
zein  do  not  appear  to  have  been  carried  out. 

Patients  with  celiac  disease  an  uncommon 
disorder  in  North  Ameica.  are  intolerant  to 


'    Evaluation  of  ttte  HeaWi  .Aspects  of  Wheal 
Gluten.  Com  Cluien.  and  Zein  as  Food  Ingredient*." 
Life  Sciences  Research  OfTce  Federation  of 
Amencan  Socielies  for  Expeninental  Biology.  1981. 
pp  11-16  In  the  patt.  the  agency  presented 
vertiauni  the  Select  Committee  s  discussion  of  the 
biological  ddid  II  reviewed.  However  becaute  the 
Select  ComTTiittee  s  report  is  available  at  the 
Dockets  Management  Branch  and  from  the  National 
Technical  Information  Service,  and  because  it 
represents  a  significani  savings  to  the  agency  in 
publication  costs.  FDA  has  decided  to  discontinue 
presenting  the  discussion  in  the  preamble  to 
proposals  that  affirm  GR.AS  status  in  accordance 
with  curreni  good  manufacturing  practice. 


giuten  of  wheat  and  rye  but  not  to  c»m  gluten 
or  zein.  Sone  authors  have  suggested  that 
consumption  of  gluten  may  be  a  factor  in 
pathogenesis  of  schizophrenia  but  fiuiher 
study  will  be  necessay  before  placing  much 
weight  on  such  a  relationship. 

The  steeping  of  com  gluten  in  sulfur 
dioxide  solution  before  wet  milling  appears 
to  result  in  the  formation  of  S-sulfocysteine 
as  a  component  of  the  proteins  of  com  glutea 
The  available  evidence  indicates  that  the 
metabolic  products  of  S-sulfocysteine  are 
also  metabolites  of  common  dietary 
constituents. 

Subcutaneous  administration  of  free  S- 
sulfocysteine  to  young  rats  has  been 
demonstrated  to  cause  neuronal  lesions. 
Similar  lesions  resulted  from  subcutaneous 
injection  or  gavage  feeding  of  free  L-cystetne. 
The  Select  Committee  is  aware  of  no 
evidence  that  either  L-cysteine  or  its  S-sulfo 
derivative  cause  adverse  effects  when 
ingested  in  protein-bound  form. 

Because  the  amount  of  wheat  gluten,  com 
gluten,  and  zein  added  to  foods  is  small  in 
relation  to  the  amount  consumed  as  natural 
components  of  wheat  and  com,  the  Select 
Committee  in  this  instance  did  not  place  any 
toxicological  significance  on  the  absence  of 
studies  of  carcinogenesis,  mutagenesis, 
reproductive  performance,  teratogenesis,  or 
fetotoxicity.* 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  wheat  gluten,  com  gluten,  or  zein 
demonstrates,  or  suggests  reasonable 
groimds  to  suspect,  a  hazard  when  they 
are  used  as  food  ingredients  in  the 
manner  now  practiced  or  that  might 
reasonably  be  expected  in  the  future.' 

FDA  has  undertaken  its  own 
evaluation  of  the  available  information 
on  wheat  gluten,  com  gluten,  and  zein 
and  concurs  with  the  conclusion  of  the 
Select  Conunittee.  In  its  evaluation.  FDA 
noted,  as  reported  by  the  Select 
Committee,  that  individuals  with  celiac 
disease  (gluten-sensitive  enteropathy) 
cannot  tolerate  the  gluten  from  various 
cereal  grains  such  as  wheat,  i^e,  oats, 
and  barley  or  their  derivatives. 
However,  these  same  individuals  are 
able  to  consume  without  ill-effect  the 
gluten  contained  in  com,  rice,  potato, 
and  arrowroot  foods.  Wheat  gluten  is 
required  to  be  identified  by  this  name 
when  used  as  an  ingredient  in  food  (21 
CFR  101.4).  FDA  believes  that  this 
information  will  adequately  protect 
gluten-sensitive  individuals.  Thus,  no 
change  in  the  current  GRAS  status  of 
these  ingredients  is  justified.  Therefore, 
the  agency  is  proposing  to  affirm  that 
wheat  gluten,  com  gluten,  and  zein  are 
GRAS. 

In  the  1971  NAS/NRC  survey,  zem 
was  reported  to  be  used  as  a  nutrient  in 
grain.  In  the  1977  survey,  zein  was 
reported  to  be  used  as  a  coating 
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material  for  enriched  rice.  In  this  latter 
use,  zein  functions  as  a  coating  or  glaze 
to  prevent  the  loss  of  other  nutrients 
added  to  enrich  the  rice.  The  agency 
believes  that  the  uses  of  zein  reported  in 
the  two  surveys  may  represent  the  same 
use — that  of  a  surface-finishing  agent. 
Therefore,  the  proposed  regulation  for 
zein  contains  only  the  use  as  a  surface- 
finishing  agent  and  not  the  use  as  a 
nutrient.  However,  the  agency  will 
consider,  as  comments  on  this  proposal, 
any  information  that  supports  that  zein 
is  used  as  a  nutrient  supplement  in  food. 

The  use  of  wheat  gluten  and  com 
gluten  as  sources  of  hydrolyzed 
vegetable  protein  is  not  included  in 
these  proposed  regulations.  FD.^  will 
discuss  this  use  of  these  ingredients  in 
its  proposal  on  the  GRAS  status  of  the 
use  of  hydrolyzed  vegetable  protein  in 
food. 

Additionally,  the  agency  is  proposing 
not  to  include  in  the  GRAS  affirmation 
regulations  the  levels  of  use  or  food 
categories  reported  in  the  previously 
mentioned  surveys  for  wheat  gluten, 
com  gluten,  and  zein.  The  amount  of 
each  substance  used  as  an  added 
ingredient  in  food  is  insignificant  when 
compared  to  the  amoimt  ingested  as  a 
naturally  occurring  ingredient  in  food. 
Both  FASEIB  and  the  agency  have 
concluded  that  a  large  margin  of  safety 
exists  for  the  use  of  these  substances, 
and  that  a  reasonably  foreseeable 
increase  in  the  levels  of  consumption  of 
wheat  gluten,  com  gluten,  and  zein  will 
not  adversely  affect  human  health. 
Therefore^  the  agency  proposes  to  affirm 
the  GRAS  status  of  wheat  gluten,  com 
gluten,  and  zein  when  they  are  used 
under  current  good  manufacturing 
practice  conditions  of  use  in  accordance 
with  §  184.1(b)(1)  (21  CFR  184.1  (b)(1)). 
To  make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of  these 
substances  is  based  on  the  evaluation  of 
currently  known  uses,  the  proposed 
regulations  set  forth  the  technical  effects 
that  FDA  has  evaluated. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
188.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  apropriate 
to  do  so. 


Federal  Register  /  Vol.  48.  No.  134  /  Tuesday,  July  12.  1983  /  Proposed  Rules 


31889 


Because  of  food-grade  specificationg 
exist  for,  wheat  gluten,  com  gluten,  and 
zein.  the  agency  will  work  with  the 
Committee  on  Food  Chemicals  Codex  of 
the  National  Academy  of  Sciences  to 
develop  acceptable  specifications  for 
these  ingredients.  If  acceptable 
specifications  are  developed,  the  agency 
will  incorporate  them  into  this 
regulation.  Until  specifications  are 
developed,  FDA  has  determined  that  the 
public  health  will  be  adequately 
protected  if  commercial  wheat  gluten, 
com  gluten,  and  zein  comply  with  the 
description  in  the  proposed  regulation 
and  are  of  food-grade  purity  (21  CFR 
170.30(h){l)  and  182.1(b)(3)). 

Copies  of  the  scientific  hterature 
review  on  wheat  gluten,  com  gluten,  and 
zein  and  the  report  of  the  Select 
Committee  are  available  for  review  at 
the  Dockets  Management  Branch 
(address  above)  and  m«y  be  purchased 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  RA.  Springfield. 
VA  22161.  as  follows: 


Title 

Order  Uto. 

Prce 
code 

Pnce' 

Qlulen  and  Ze«i 
(scientific  Hterature 

PB284-880/AS 

A06 

$liOO 

reveiw) 

Wheat  gk/ien.  com 
gMnvandzsin 
(SelotM  ConwnMee 

Pee2-1 55-482 

A03 

750 

report). 

'  Pncesublecttocliange 

These  proposed  actions  do  not  affect 
the  current  use  of  wheat  gluten,  com 
gluten,  and  zein  for  pet  food  or  animal 
feed. 

The  format  of  the  proposed 
regulations  is  different  from  those  in 
provious  GRAS  affirmation  regulations. 
FDA  has  nodified  paragraph  (c)  of 
§§  184.1321.  184.1322  and  184.1964  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use.  including  the  technical 
effects  listed.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(6)  (proposed 
December  11, 1979;  44  PR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 


maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
TTierefore,  F'D.A  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects  in  21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a),  52  Stat.  1055.  72  Stat.  174ft- 
1788  as  amended  (21  U.S.C.  321(s).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Part  184 
be  amended  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  By  adding  new  §  184.1321,  to  read 
as  follows: 

§  184.1321     Com  gluten. 

(a)  Com  gluten  (CAS  Reg  No.  66071- 
96-3),  alsp  known  as  com  gluten  meal,  is 
the  principal  protein  component  of  com 
endosperm.  It  consists  mainly  of  zein 
and  gluten.  Com  gluten  is  a  byproduct  of 
the  wet  milling  of  com  for  starch.  The 
glutten  fraction  is  washed  to  remove 
residual  water  soluble  proteins. 

(b)  FD.'^  is  developing  food-grade 
specifications  for  com  gluten  in 
cooperation  with  the  .National  Academy 
of  Sciences.  In  the  interim,  the 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  good  ingredient  is  based  upon 
the  foliowmg  current  good 
manufacturing  practice  conditions  of 
use: 

(1)  The  ingredient  is  used  as  a 
texturizer  as  defined  in  S  170.3(o)(32)  of 
this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

2.  By  adding  new  §  184  1322,  to  read 
as  follows: 


J  184.1322    Wheat  ghiten. 

(a)  Wheat  gluten  (CAS  Reg.  No  8002- 
80-0)  is  the  principal  pi-otem  component 
of  wheat  and  consists  mainly  of  gliadin 
andglutenin  Wheat  gluten  is  obtained 
by  hydrating  wheat  fiour  and 
mechanically  work.ng  the  sticky  mass  to 
separate  the  wheat  gluten  from  the 
starch  and  other  flour  components.  Vital 
gluten  is  dried  gluten  that  has  retained 
its  elastic  properties. 

(b)  FDA  is  developing  food-grade 
specifications  for  wheat  gluten  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  the 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactunng 
practice  conditions  of  use; 

(1)  TTie  ingredient  is  used  as  a  dough 
strengthener  as  defined  in  S  170.3lo)(6) 
of  this  chapter  as  a  nutrient  supplement 
as  defined  in  5  170^o)(20)  of  this 
chapter,  and  as  a  texturizing  agent  as 
defined  in  §  170.3(o){32)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

3.  By  adding  new  §  184.1984.  to  read 
as  foUows: 

§  184.1934    Zein. 

(a)  Zein  (CAS  Reg.  No.  9010-66-6)  is 
one  of  the  components  of  com  gluten.  It 
is  produced  commercially  by  extraction 
from  com  gluten  with  alkaline  aqueous 
isopropyl  alcohol  containing  sodium 
hydroxide.  The  extract  is  then  cooled, 
which  causes  the  zein  to  precipitate. 

(b)  FDA  is  developing  food-grade 
specifications  for  zein  in  cooperation 
*vith  the  National  Academy  of  Sciences 
In  the  interim,  this  ingredient  must  be  of 
a  purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  §  184. 1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice  The  affirmation 
of  this  injg~edient  as  generally 
recognized  as  safe  (GRASl  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use; 

(1)  The  ingredient  is  used  as  a  surface- 
finishing  agent  as  defined  in 

§  170.3(oj(30!  of  Llis  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

The  agency  is  unaware  of  any  priw 
sanctions  for  the  use  of  these 
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ingredients  in  foods  under  conditions 
different  from  those  identified  in  this 
document.  Any  person  who  intends  to 
assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  action  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in 
adulteration  of  the  food  in  violation  of 
section  402  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  342).  and 
the  failure  of  any  person  to  come 
forward  with  proof  of  an  applicable 
prior  sanction  in  response  to  this 
proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GR.'\S  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
September  12, 1983  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  execept  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  27.  1983. 
William  F.  Randnlph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  B3-18541  Filed  7-11-83;  8:45  am| 

BILLING  CODE  4160-01-M 


21  CFR  Part  312 

i  Docket  No  82N-03941 

Proposed  New  Drug,  Antibiotic,  and 
Biologic  Drug  Product  Regulations 

Correciiun 

In  FR  Doc.  83-15452,  beginning  on 
page  26720,  in  the  issue  of  Thursday, 
June  9, 1983,  make  the  following 
corrections: 

1.  On  page  26738,  in  the  first  colum,  in 
§  312.21.  the  third  paragraph  should  start 
"(c)  Phase  3." 

2.  On  page  26741,  in  the  second 
column,  the  section  number  that  now 
reads  "§  312.12"  should  read  "§  312.32". 

3.  On  page  26747,  in  the  first  column, 
the  section  number  now  reading 

S  312.63"  should  read  "§  312.110". 

BILLING  COD€    1505-01-M 


21  CFR  Part  809 

[Docket  No.  81N-0163) 

Investigational  in  Vitro  Diagnostic 
Products  for  Human  Use;  Proposed 
Revocation  of  Stiipment  Notification 
Requirement 

Correction 

In  FR  Doc.  82-21744  appearing  on 
page  34575  in  the  issue  of  Tuesday, 
August  10. 1982,  make  the  following 
correction: 

In  the  middle  column  of  page  34575, 
fifteen  lines  from  the  bottom  of  the  page, 
"to  be  necessary"  should  have  read  "to 
be  unnecessary". 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Parts  320,  322.  323,  325,  327, 
328,  and  330 

Proposal  To  Amend  Permit 
Regulations  for  Controlling  Certain 
Activities  in  Waters  of  the  United 
States 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

ACTION:  Extension  of  comment  period. 

summary:  On  May  12, 1983,  the  Corps  of 
Engineers  published  in  the  Federal 
Register  (48  FR  21466-21476)  a  proposal 
to  amend  the  Corps  permit  regulations 
requesting  comments  by  July  11. 1983.  In 
response  to  several  requests  for 
additional  time  and  opportunity  to 
comment  on  the  proposed  changes,  the 
Corps  of  Engineers  is  extending  the 
comment  period  to  August  31, 1983. 

DATE:  The  comment  period  is  extended 
to  August  31, 1983, 

ADDRESS:  Comments  should  be  seot  to: 
IIQDA.  DAEN-CWO-N,  Washington. 
D.C.  20314. 

FOR  FURTHER  INFORMATKKS  CONTACT: 

Mr.  Sam  Collinson  or  Mr.  Bernie  Goode 
at  (202)  272-0199. 

Dated:  July  7, 1983. 
Paul  F.  Kavanaugh,  — 

Colonel.  Corps  of  Engineers.  Executive 
Director  of  Civil  Works. 

jFR  Doc  83-18750  Filed  7-11-83: 8:45  am) 
BRUNO  CODE  3710-92-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Plans,  Programs,  and 
Financial  Management 

41  CFR  Part  101-41 

Administrative  Offset  and  Interest 
Assessment  on  Delinquent  Refunds 
for  Totally  Unused  Tickets,  Extension 
of  Comment  Period 

AGENCY:  General  Services 
Administration. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  May  24, 1983,  the  General 
Services  Administration  published  a 
proposed  rule  in  the  Federal  Register  (48 
FR  23283)  concerning  administrative 
offset  and  interest  assessment  on 
delinquent  refunds  for  totally  unused 
tickets.  The  period  for  commenting  on 
that  proposed  rule  has  been  extended 
until  August  11, 1983.  This  extension  is 
the  result  of  a  request  from  the  Air 
Transport  Association  of  America  on 
behalf  of  a  number  of  their  member 
carriers. 

DATE:  Comments  must  be  received  by 

August  11,1983, 

ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (BWCP),  Washington. 
D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sandfort,  Chief,  Regulations, 
Procedures,  and  Claims  Branch,  Office 
of  Transportation  Audits  (202-786-3014). 

(31  U.S.C.  3726  and  40  U.S.C.  486(c)) 

Dated:  July  1, 1983. 
Raymond  A.  Fontaine. 

Assistant  Administrator  of  General  Services. 

\¥R  Doc.  83-18723  Filed  7-11-83: 8:45  am) 
BILLING  CODE  6820-34-M 


41  CFR  Part  105-60 

Freedom  of  Information 

AGENCY:  Office  of  Oversight,  GSA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  has  revised  its 
regulations  to  reflect  the  transfer  of 
responsibility  within  GSA  for 
administering  the  Freedom  of 
Information  Act.  Also  included  is  the 
current  fee  schedule  and  the 
Administrator  has  been  added  to  the  list 
of  persons  authorized  to  accept 
subpoenas. 

DATE:  Comments  must  be  received  on  or 
before  August  11, 1983. 


Federal  Register  /  Vol.  48.  No.  134  /  Tuesday.  July  12.  1983  /  Proposed  Rules 


31891 


ADDRESSES:  Address  comments  to 
General  Services  Administration 
(ORAR),  Washington.  DC  20405. 
FOR  FURTHER  INFORMATIOM  COI«TACT: 
Mr.  William  W.  Hiebert.  GSA  Freedom 
of  Information  Act  (FOIA)  Officer  (202- 
535-7644), 

SUPPLEMENTARY  INFORMATION:  CSA  9 

regulations  impiemennns;  the  Freedom 
of  Information  Act  are  being  revised  to: 

a.  Correct  the  telephone  number  for 
the  GSA  Headquarters  reading  room; 

b.  Change  the  search  fees  from  $5  per 
hour  to  $6  per  hour  and  if  a  professional 
staff  member  performs  the  search  from 
SlO  per  hour  to  $15  per  hour; 

c.  Reflect  the  transfer  of  responsibility 
from  the  Director  of  Public  Information 
or  Assistant  Regional  Administrator  for 
External  Affairs  to  the  GSA  FOIA 
Officer  or  the  Regional  FOIA  Officer. 

d.  Clarify  the  extension  of  time  limits; 

e.  Add  the  Administrator  to  the  list  of 
persona  authorized  to  accept  subpoena 
duces  tecum:  and 

f.  Inform  the  requester  that  if 
prepayment  is  not  received  within  20 
workdays  from  the  date  of  our  letter, 
additional  charges  may  be  incurred. 

List  of  Subjects  in  41  CFR  Part  105-60 

Freedom  of  Information. 

PART  105-60— [AMENDED] 

Part  105-60— Public  Availability  of 
Agency  Records  and  Informational 
Materials  is  amended  as  follows: 

Subpart  105-60.3  AvallabHity  of 
Opinions.  Orders.  Policies, 
Interpretations,  Manuals,  and 
Instructions 

1.  The  authority  citation  for  Part  105- 
60  reads  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  486(c)). 

2.  Section  105-60.303  is  amended  by 
revising  paragraphs  (a)  that  portion 
containing  the  address  for  the  "Central 
Office"  and  (c)  to  read  as  follows: 

§  105-60  303     Rules  for  public  inspection 
and  copying. 

(a)  Locations.  Reading  rooms  or 
selectetl  areas  containing  the  materials 
available  for  public  inspection  and 
copying,  described  in  §  105-60.302.  are 
located  in  the  following  places: 
Central  Office 

(GSA  Headquarters).  Washington.  DC 
Telephone:  202-535-7788 
*         •         •         *         • 

(c)  Copying.  GSA  will  furnish 
reasonable  copying  services  at  fees 
specified  in  §  105-60.305.  The  fees  will 
be  posted  in  each  reading  room  or 
selected  area.  In  suitable  circumstances, 


a  member  of  the  public  may  receive 
authonzation  to  copy  materials 
personally  under  the  procedures 
determined  bv  the  authonzmg  official 
(the  GSA  FOIA  Officer  in  the  Central 
Office  or  the  Regional  FOIA  Officer  in 
the  regional  offices). 
•        •        •        •        . 

3.  Section  105-60.305-6  is  revised  to 

read  as  follows: 

§  l05-«0.305-6    Prepaymwrt  ot  fees  ovef 
S10. 

GSA  will  require  prepayment  of  fees 
for  search  and  reproduction  which  are 
likely  to  exceed  $10  When  the 
anticipated  total  fee  exceeds  SlO.  the 
requester  will  receive  notice  to  prepay 
and  will  be  advised  if  prepayment  is  not 
received  within  20  work  days  from  the 
date  or  our  letter,  he  may  incur 
additional  charges  for  time  spent 
searching  and  additional  time  for  the 
records. 

4.  Section  105-60.305-8  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§105-60.305-8    FeeschMMe. 
•         *         •         •         • 

(b)  Search  fees. 

(1)  TTie  standard  search  fee  is  $6  per 
hour  or  fraction  thereof  beyond  the 
initial  half  hour  used  to  locate  the 
requested  records. 

(2)  When  GSA  must  use  professional 
staff  to  search  for  the  requested  records 
because  clerical  staff  would  be  unable 
to  locate  them,  the  search  fee  is  S15  per 
hour  or  fraction  thereof  beyond  the 
initial  half  hour  used  to  locate  the 
requested  records. 

(3)  When  the  search  includes 
nonpersonnel  expenditures  to  locate  and 
extract  requested  records,  such  as 
computer  time  or  transportation 
expenses,  the  applicable  fee  is  the  direct 
cost  to  GSA. 

5.  Section  105-60.402-1  is  revised  to 
read  as  follows: 

§  105-60.402-1     Submission  of  requests 
for  descnl>ed  records. 

For  records  located  in  the  GSA 
Central  Office,  the  requester  should 
submit  a  request  in  writing  to  the  GSA 
FOIA  Officer,  General  Services 
Administration  (ORAR),  Washington. 
DC  20405.  For  records  located  in  the 
GSA  regional  offices,  the  requester 
should  submit  a  request  to  the  FOIA 
Officer  in  the  Office  of  Project  Control 
and  Oversight  for  the  relevant  region,  at 
the  address  listed  in  §  105-60.303(a). 
Requests  should  include  the  words 
"FREEDOM  OF  INFORMATION 
REQUEST'  prominently  marked  on  both 
the  face  of  the  request  letter  and  the 
envelope.  The  10-workday  time  limit  for 


agency  deasions  set  forth  in  §  105- 
60  402-2  begms  with  receipt  of  a  request 
in  the  office  of  the  appropnate  official 
identified  m  this  section  .A  requester 
who  has  questions  concerning  an  FOIA 
request  may  consult  the  GSA  FOI.A 
Officer,  18th  and  F  Streets.  NW 
Washington.  DC  20405.  (202)  535-"644 
6.  Section  105-60.403  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

J  10&-60.403     Appeal  wtttiin  GSA. 

(a)  A  requester  wh;  rereives  a  denial 
in  whole  or  in  part  of  a  request  may 
appeal  that  decision  within  GS.A  The 
requester  shall  direct  the  appeal  to  the 
GSA  FOIA  Officer.  General  Serv  ices 
Administration  [OR.^Rl  WashmBton. 
DC  20405,  regardless  whether  the  denial 
being  appealed  was  made  in  the  Central 
Office  or  in  a  regional  office. 

(b)  The  GSA  FOIA  Officer  must 
receive  an  appeal  no  later  than  30 
calendar  days  after  receipt  by  the 
requester  of  the  initial  denial  of  access. 

(c)  The  requester  must  appeal  in 
writing  and  include  a  brief  statement  of 
the  reasons  he  or  she  thinks  GSA  should 
release  the  records  and  enclose  copies 
of  the  initial  request  and  denial  The 
appeal  letter  should  include  the  words 
"FREEDOM  OF  I.NFOR.MATION 
APPEAL'  on  both  the  face  of  the  appeal 
letter  and  on  the  envelope.  GSA  has  20 
workdays  after  receipt  of  an  appeal  to 
make  a  determination  with  respect  to 
the  appeal.  The  20-workday  time  limit 
shall  not  begin  until  the  GSA  FOIA 
Officer  receives  the  appeal. 

*        •        *        •        « 

7.  Section  105-60.404  is  revised  to  read 
as  follows 

§  105-60.404    Extension  of  time  Umit*. 

In  unusual  circumstances  the  Director 
of  Oversight,  the  Director  of 
Administrative  Services,  the  GSA  FOIA 
Officer,  or  the  regional  Director  of 
Project  Control  and  Oversight  may 
extend  the  time  limits  prescribed  in 
§  105-60.402  and  105-60.403.  If 
necessary,  more  than  one  extension  of 
time  may  be  taken.  However,  the  total 
extension  of  time  shall  not  exceed  10 
workdays  with  respect  to  a  particular 
request.  The  extension  may  be  divided 
between  the  initial  and  appeal  stages  or 
within  a  single  stage.  GSA  will  provide 
a  written  notice  to  the  requester  of  any 
extension  of  time  limits. 

8.  Section  105-60.601-1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


:  105-60.601- 1 
records. 


GSA  administrative 
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(b)  The  Administrator,  the  General 
Counsel.  Deputy  General  Counsel, 
Assistant  General  Counsels,  Inspector 
General,  and.  with  respect  to  records  in 
a  GSA  regional  office,  the  Regional 
Administrator  and  Regional  Counsel  are 
the  only  GSA  employees  authorized  to 
accept  service  of  a  subpoena  duces 
tecum  or  other  legal  demands  on  behalf 
of  GSA. 

Dated:  July  1.  1983. 
William  A.  Clinkscales, 

Director.  Office  of  Oversight. 

|FR  Doc  83-18800  Filed  7-11-83:  8:45  am| 
BlUiMGCOOC  M20-34-W 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43CFR  Part  4100 

Amendments  to  ttie  Grazing 
Regulations;  Extension  of  Public 
Comment  Period 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  .Notice  of  extension  of  public 

comment  period. 

summary:  The  time  provided  for  the 

public  to  submit  comments  to  the  Bureau 
of  Land  Management  regarding 
proposed  rulemaking  for  Grazing 
Regulations.  43  CFR  Part  4100,  is  hereby 
extended  from  ]uly  12, 1983.  to  August 
11. 1983.  The  Bureau  of  Land 
Management  has  received  requests  from 
the  public  for  additional  time  to  analyze 
the  proposed  rulemaking  and  formulate 
comments.  The  proposed  rulemaking 
was  published  on  May  13. 1983  (48  FR 
21820-21827).  and  a  60  day  comment 
period  provided  for.  However. 
distribution  of  the  publication  to  the 
Western  States  was  not  received  until 
mid  to  late  June  1983.  Therefore,  the 
comment  period  is  extended  an 
additional  30  days  to  August  11. 1983. 
This  will  ensure  that  interested  persons 
in  the  Western  United  States  have 
adequate  time  to  analyze  the  proposed 
rulemaking  and  develop  substantive 
conunents. 

date:  Comments  by  August  11. 1983. 
Comments  received  after  this  date  may 
not  be  considered  as  a  part  of  the 
decisionmaking  process  on  a  final 
rulemaking. 

ADDRESS:  Send  comments  to:  Director 

(140)  Bureau  of  Land  .Management.  18th 
&  C  Streets.  NW..  Washington.  D.C. 
20240 

Comments  received  will  be  available 
for  public  review  in  Room  5555  of  the 
above  address  during  regular  business 


hours  (7:45  a.m.  to  4:15  p.m.),  Monday 

through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  Templeton  or  Ronald  Wenker, 

Division  of  Rangeland  Resources,  (202) 

653-9193. 

Dated:  July  7. 1983. 
Frank  A.  DuBois, 
Acting  Assistant  Secretory  of  the  Interior 

|FR  Doc  83-18799  Filed  7-11-83;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  81 

Purchase  of  Insurance  and  Adjustment 
of  Claims 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  amends 
the  list  of  eligible  states  under  the 
Federal  Crime  Insurance  Program  to 
remove  the  States  of  Minnesota,  New 
Mexico.  Washington  and  Wisconsin 
making  its  citizens  ineligible  to  purchase 
Federal  Crime  Insurance  policies  against 
burglary  and  robbery  losses  under  the 
Federal  Crime  Insurance  Program  after 
September  30, 1983.  In  these  States  there 
is  no  longer  an  unresolved  critical 
situation. 

date:  All  comments  received  on  or 
before  September  12, 1983  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rule. 
ADDRESS:  Persons  wishing  to  comment 
should  submit  same  to  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel, 
Room  835,  Federal  Emergency 
Management  Agency.  500  C  Street.  S.W., 
Washington,  D.C.  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  J.  DeHenzel,  Director.  Urban 
Property  Insurance  Operations  Division. 
Office  of  Insurance  Operations.  Federal 
Insurance  Administration,  500  "C" 
Street,  S.W..  Room  433.  Washington. 
D.C.  20472.  telephone  Number  202-287- 
0800. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  being  taken  under  the  authority 
of  12  U.S.C.  1749bbb-10a.  on  the  basis  of 
the  Administrator's  continuing  review  of 
the  crime  insurance  availability  in  the 
various  states.  This  action  follows 
extensive  consultations  with  state 
insurance  authorities  for  the  States  of 
Minnesota,  New  Mexico,  Washington 
and  Wisconsin,  who  have  specifically 
certified  that  the  Federal  Crime 
Insurance  Program  is  no  longer  needed 
in  their  states.  It  also  takes  into  account 


the  views  expressed  by  the  Independent 
Insurance  Agents  Association  and  the 
Professional  Insurance  Agents 
Association  that  crime  insurance  is 
being  made  available  through  the 
private  sector  in  the  States  of 
Minnesota.  New  Mexico,  Washington 
and  Wisconsin. 

It  has  been  determined  that  the  action 
falls  within  the  category  of  actions 
which  has  been  categorically  excluded 
from  the  requirements  of  44  CFR  Part  10 
dealing  with  the  preparation  of 
environmental  assessments,  and  no  such 
assessment  has  been  prepared.  It  also 
has  been  determined  because  of  the 
very  small  number  of  policies  in  affected 
slates  that  this  rule  will  not  have  a 
substantial  or  significant  impact  upon 
the  number  of  small  entities. 
Furthermore,  there  are  no  information 
collection  requirements  involved  which 
require  review  under  Section  350(h)  of 
the  Paperwork  Reduction  Act  of  1978. 

List  of  Subjects  in  44  CFR  Fart  81 

Claims.  Crime  insurance. 

Accordingly,  paragraph  §  81.1  is 
revised  to  read  as  follows: 

§  81.1     Jurisdictions  eligible  for  sale  of 
crime  insurance. 


(b)  On  the  basis  of  the  information 
available,  the  Administration  has 
determined  that  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  and  the  states 
set  forth  in  this  paragraph  have  an 
unresolved  critical  market  availability 
situation  that  requires  the  operation  of 
the  Federal  Crime  Insurance  Program 
therein  as  of  October  1. 1983. 

Accordingly,  the  program  is  in 
operation  in  the  following  jurisdictions: 


Alabama 

Massachusetts 

Arkansas 

Missouri 

California 

New  Jersey 

Colorado 

New  York 

Connecticut 

North  Carolina 

[)elaware 

Ohio 

Florida 

Pennsylvania 

Georgia 

Rhode  Island 

Illinois 

Tennessee 

Iowa 

Virginia 

Kansas 

District  of  Columbii 

Louisiana 

Puerto  Rico 

Maryland 

Virgin  Islands 

(Sec.  1247.  Urban  Property  Protection  and 
Reinsurance  Act.  of  1968.  as  Amended.  12 
U.S.C.  1749bbb-17) 

Issued  at  Washington,  D.C.  June  22,  1983. 
Jeffrey  S.  Bragg, 

Administrator.  Federal  Insurance 
Administration. 

|KR  Doc  83-18550  RIed  7-11-83:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

NationaJ  Forest  Land  and  Resource 
Management  Ptans;  Apache-Sitgreaves 
National  Forests,  Apache,  Coconino, 
Greenlee,  and  Navajo  Counties, 
Arizona  and  Coconino  National  Forest 
Coconino  and  Yavapai  Counties, 
Arizona,  et  al.;  Revised  Notice  of  Intent 
To  Prepare  Environmental  Impact 
Statements  for  Forest  Land  and 
Resource  Management  Plans 

The  Department  of  Agriculture.  Forest 
Service,  is  preparing  Environmental 
Impact  Statements  for  proposed  Forest 
Land  and  Resource  Management  Plans 
for  the  National  Forests  m  Arizona. 
Notices  of  Intent  were  previously  filed. 
However,  in  response  to  the  decision  by 
the  Ninth  Circuit  Court  of  Appeals 
[California  vs.  Block,  October  22. 1982) 
the  Secretary  of  Agriculture  directed  the 
Forest  Service  to  evaluate  roadless 
areas  in  Environmental  Impact 
Statements  for  Forest  Land  and 
Resource  Management  Plans. 
Consequently,  completion  will  be 
substantially  delayed  and  a  revised 
Notice  of  Intent  is  being  filed. 

To  evaluate  roadless  areas  in 
Arizona,  the  public,  other  government 
agencies,  and  Indian  tribes  are  invited 
to  participate  in  identifying  new  or 
revised  issues  associated  with 
inventoried  roadless  areas,  clarifying 
current  roadless  area  issues,  providing 
information  about  criteria  for 
evaluation.  Specific  information  is 
requested  on  manageable  boundaries, 
wilderness  values,  and  resource 
development  potential. 

Public  open  houses  will  be  held  to 
provide  interested  parties  with 
information  about  roadless  areas. 
Materials,  maps,  and  informed  Forest 
Service  personnel  will  be  available  at 
District  and  Supervisors'  Offices  for  the 
public  to  study  and  discuss  the 


wilaemesis  issue.  Trie  Forest  Service  will 
be  soliciting  written  responses  to  be 
sent  to  the  appropriate  Forest 
Supervisor  for  consideration. 
The  public  open  house  schedule  is: 


CM* 

Location 

r«na(pjit| 

Co««raga 

"■-.g  3, 

Tucaon.     „ 

1  taB 

Statt'wKife 

Wedne*- 

<»f 

Aug.  4. 

rttOOnUL 

4laa 

SiatewiCie 

Tlmrsdar 

Aug.  8, 

SpnngerviRa 

2  10  5/ 

Ac»cf» 

Monday 

7  10  9 . 

Sngreevei. 

Aug  9. 

Show  Low... 

2loS/ 

Aoacn» 

TuMday 

7  to  9 

WW»fllB,_„_ 

6:30  to  8:30 

K«t«b/ 

PraacoB. 

Aug  10. 

Alpne 

2  to  S/ 

Apactw- 

KVedne*- 

7  to  9_. 

Sngraaves 

aay 

Tusayan 

6J0to830 

KaOat  H( 

Paynn   , 

6:30  to  9:30 

Tome 
CocoonC) 

PreacoQ 

3to9     . 

Prascott 

t^-j--,   ■■ 

C»ftoo _.. 

2  to  5/      ,.,. 

ADacJ» 

rh-jrjciay 

7  to  9 

Sflgreaves 

Fredonia 

6:30  to  8:30 . 

K«tjac 

Canv 

3  to  9.      .. 

Preacor. 

Varde. 

CocorwV! 

GJoba __. 

6:30  to  8.^ . 

Tomo 

Aug   15, 

Winslow 

2  to  5/ 

ApB<?ie 

Monday 

7to9 

SMgreaves 

Coronadc 

Benson 

7  to  10._ 

Aug   16. 

CvwCraek. 

1  to  4 

Tontc 

Tuesday 

Oracle 

7  to  10  _ 

Oouqias     

7  to  10 

Coronadc 

Alx]    :• 

Pora: 

7  to  10 

Corjnaoc 

Wednef 

day. 

Aug  18. 

Mom 

7to10_ 

Tonto. 

TJx^sdav 

■^tagoraa..._ 

7  to  10. 

Coronado 

Suftoid 

7  to  10 

Coronaoo 

Auq  22 

S«iTa  Vista .. 

7  to  10 

Ccyomtis 

Monoay 

Aug  23. 

^4o9ale»  

7  to  10 

Coronadc 

Tuesday     i 

Aug  24, 

Pleasant 
Valley 

1  tn4 

Tonto 

wedne*. 

day 

Tucsori 

7  to  10       ... 

Coronado 

Aug  25 

w«cox      

7  to  10... 

Corooado 

Thursday 

"^cy^ic  B«»o . 

1  to  4..... 

Tonic 

Aug  30 

Seoona    

6  to  10 

Cocon*oo 

Tuaaday. 

Aug  31. 

FtagstaK.. 

Sto9..     .... 

Coconino/ 

Wedne*. 

KatMb 

3a» 

Written  comments  should  be  sent  to 
the  appropriate  Forest  Supervisor  and 
will  be  formally  considered  if  they  are 
received  by  the  affected  Forest  by  close 
of  business  on  October  1, 1983, 

Written  comments,  suggestions,  and 
information  about  roadless  areas  should 
be  sent  to: 
Apache-Sitgreaves  National  Forest 

(LMP),  P.O.  Box  640.  Springerville,  AZ 

65938 
Coconino  National  Forest  (LMP),  2323 

Greenlaw  Lane,  Flagstaff.  AZ  B6001 
Coronado  .National  Forest  (LMP). 

Federal  Building.  301  W.  Congress, 

P.O.  Box  551,  Tucson.  AZ  85702 
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Kaibab  National  Forest  (LMPl  800  S  6fh 

Street  Williams,  AZ  86046 
Prescott  National  Forest  [LMPj  344  S. 

Cortez  Street,  P.O.  Box  2549.  Prescott 

AZ  86301 
Tonto  National  Forest  fLMP).  102  S  28th 

Street  P.O.  Box  29Cro  Phoenix  M 

85038 

Forest  land  and  .-esource  management 
plans  are  being  prepared  to  provide  for 
multiple  use  and  sustained  yield  of  the 
goods  and  services  from  the  .National 
Forest  System  in  a  way  that  maximizes 
long  te.TTi  net  public  benefits  m  an 
environmentally  sound  manner  Plans 
will  guide  all  natural  resource 
management  activities  and  establish 
management  standards  and  guidelines. 
The\  will  determine  resource 
management  practices,  levels  of 
resource  production  and  management 
and  the  availabilitv  and  suitabiiiti,  of 
lands  for  resource  management 
Elnvironmental  Impact  Statements  will 
evaluate  several  alternatives  for 
management.  The  public  will  be  invned 
to  comment  on  draft  Environmental 
Impact  Statements  as  they  are 
completed. 

The  tentative  schedule  for  completion 
of  draft  and  final  Environmental  Impact 
Statements  is: 


Naliondtonaat 

On* 

RnH 

Apacfie  S'lpreavet  . ._ 
Cooonino       

Jina  1986 

Augual  1985 

Jurw  '!4K 

Coionado — 

Kdbifc _ 

Secnenoer  i9«u 
Oecwiow  '9^ 
Mwoi  1966      ... 
Oscambar  1964  .. 

, 1 

Tnran 

M.  j  Hassell.  Regional  Forester, 
Southwestern  Region,  is  the  responsible 
official.  Questions  and  requests  for 
additional  information  should  be 
directed  to  the  appropriate  Forest 
Super\i8or 
lune  30.  1983. 
Louis  VoUl,  Ir.. 
Deputy  Regional  Forester. 

irR  Doc  83-1  sr 46  Filed  7-ii-ta:  ^*i  ajn.| 
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COMMISSION  ON  CIVIL  RIGHTS 

Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
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that  a  meeting  of  the  Alaska  Advisory 
Committee  to  the  Commission  will 
convene  at  10:30a  and  will  end  at  3:30p, 
on  August  16,  1983,  at  the  Federal 
Building,  Room  C-109,  701  C  street, 
Anchorage.  Alaska.  The  purposes  of  this 
meeting  are  to  discuss  foliowup  to 
seafood  processing  project  and  develop 
program  plans  for  FY  1984. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Donald  Peter,  108 
Stewart  Street,  Anchorage,  Alaska 
99504,  (907)  272-9531;  or  the 
.Northwestern  Regiondl  Office,  915 
Second  Avenue.  Room  2852,  Seattle, 
Washington  98174,  (206)  399-1246). 

The  meeting  will  be  conducted 
prusuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Ddted  dt  Washington,  D.C.,  July  9,  1983. 
|oha  1.  Binkley, 
Advisory  Committee  Management  Officer. 

■m  Dix:   iO-iaS.'ie  Filed  '-n-M;  4:45  ami 
BILLIMG  COOC  «33S-01-II 


Arizona  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arizona  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00p  and  will  end  at  6:00p, 
on  [u!y  28.  1983.  at  the  Ramada  Inn, 
Hohokam  Room.  3801  Edst  Van  Buren, 
Phoenix.  Arizona  85008.  The  purposes  of 
this  meeting  are  to  orientate  new 
members  and  plan  programs  for  future 
activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Mr.  Richard  Zazueta,  5235 
East  Cholla.  Phoenix  .■XZ  85028,  (602) 
261-9211:  Western  Regional  Office,  3660 
Wilshire  Boulevard.  Suite  810,  Los 
Angeles  CA  900-10.  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  July  6. 1983. 
John  I.  Binldey, 
Advisory  Committee  Management  Officer. 

\m  Do..  M-t()fi«  Fil«l  ?-11-83:  8:45  amj 
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Arlonsas  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arkansas  Advisory 
Committee  to  the  Commission  will 


convene  at  9:00a  and  will  end  at  5:00p. 
on  August  4, 1983,  at  the  Riverfront 
Hilton  Inn,  Argenta  East  Room,  2 
Riverfront  Plaza,  North  Little  Rock. 
Arkansas.  The  purposes  of  this  meeting 
are  to  have  a  press  conference  releasing 
the  report  on  the  conference  on  block 
grants;  and  plan  programs  for  the  next 
fiscal  year. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Marcia  Mclvor,  1229 
Lakeridge,  Fayetteville,  Arkansas  72701 
(501)  442-0600;  or  the  Southwestern 
Regional  Office,  Heritage  Plaza,  418 
South  Main.  San  Antonio  TX  78204. 
(512)  730-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  July  6, 1983. 
|oho  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  83-18857  Filed  7-11-83:  8:45  amj 
BiUJNG  CODE  a335-01-« 


Maine  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p,m,  and  will  end  at  8:30 
p,m„  on  August  16, 1983,  at  the  Maine 
Teachers  Association,  Conference 
Room,  35  Community  Drive.  Augusta, 
Maine.  The  purpose  of  this  meeting  is  to 
discuss  the  block  grant  study  and  the 
Maine  Civil  Rights  bill. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Lois  G.  Reckitt,  38 
Myrtle  Avenue,  South  Portland,  Maine 
04106,  (207)  775-1451;  New  England 
Regional  Office.  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts  02110; 
(617)  223-^671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  July  6, 1983. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  83-18659  Filed  7-11-83:  8:45  am) 
MLLmG  CODE  S335-01-M 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S,  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 


Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:00 
p.m.,  on  August  18, 1983,  at  the  Williams 
Science  Hall.  Room  511,  University  of 
Vermont,  Burlington,  Vermont.  The 
purpose  of  the  meeting  is  to  discuss  the 
project  on  civil  rights  implications  of 
block  grants  and  the  distribution  of  the 
Franco- American  report. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Philip  H.  Hoff,  192 
College  Street,  Hoff,  Wilson  &  Powell, 
P.C.  Buriington,  Vermont  05401,  (802) 
658-4300;  or  the  New  England  Regional 
Office,  55  Summer  Street,  8th  Floor, 
Boston,  Massachusetts  02110,  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  6, 1983. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-18858  Filed  7-11-83:  8:45  am) 
BILUNG  CODE  e33S-01-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Special  Sworn  Census  Employees 

AGENCY:  Bureau  of  the  Census, 
Commerce. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  issued  in 
accordance  with  the  provisions  of  Pub. 
L  97-454,  which  requires  a  notice  for  the 
purpose  of  describing  the  use  by  the 
Bureau  of  the  Census  of  temporary  staff 
as  authorized  by  Section  23(c)  of  Title 
13,  United  States  Code.  Such  staff  are 
designated  as  Special  Sworn  Employees 
(SSEs)  for  administrative  purposes. 

The  Bureau  was  established  as  a 
permanent  statistical  agency  in  1902. 
Statutes  pertaining  to  the  Bureau  and  its 
work  were  codified  in  1954  as  Title  13, 
which  provides  continuing  authority  to 
the  Bureau  of  the  Census  to  conduct 
statistical  programs  and  related 
activities;  ensures  the  confidentiality  of 
information  received  from  individuals, 
businesses,  and  other  entities;  provides 
penalties  for  the  unlawful  use  or 
disclosure  of  such  information  by  any 
employee  of  the  Bureau  of  the  Census; 
and  contains  a  variety  of  special 
employment  provisions  appropriate  to 
the  scope  and  conditions  of  the  Bureau's 
statistical  work. 

Authority  and  responsibility  ere 
assigned  by  this  law  to  the  Secretary  of 
Commerce  who  has  delegated  such 
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functions  to  the  Director  of  the  Bureau  of 
the  Census.  The  Director  is.  in 
accordance  with  this  law.  appointed  by 
the  President  with  the  advice  and 
consent  of  the  United  States  Senate. 

Policy  aind  Practice 

Section  23(c)  of  Title  13  authorizes  the 
Bureau  to  use  temporary  staff  (Special 
Sworn  Employees)  to  assist  the  Bureau 
in  performing  the  work  authorized  by 
Title  13,  provided  that  such  staff  are 
sworn  to  observe  the  same  limitations 
on  the  use  of  information  and  be  subject 
to  the  same  sanctions  for  violations  as 
any  other  Bureau  employee.  Such  staff 
may  be  employees  of  Federal,  state,  or 
local  agencies  or  private  organizations, 
and  they  assist  the  Bureau  without 
compensation  from  the  Bureau.  Special 
Sworn  Employees  are  appointed 
primarily  to  enable  the  Bureau  to  use  the 
expertise  of  individuals  on  a  specific 
project  for  6  months  or  less,  with 
appointment  extensions  if  necessary. 
Special  Sworn  Employees  typically 
constitute  less  than  3  percent  of  the  total 
number  of  permanent  and  temporary 
employees  of  the  Bureau. 

The  census  law  does  not  confer  on 
any  individual  a  right  of  appointment 
nor  create  any  Bureau  obligation  to 
appoint  a  person  who  may  believe  his  or 
her  expertise  is  needed.  The  Bureau's 
use  of  its  appointing  authority  is  an 
exercise  of  discretion  in  accordance 
with  Section  23(c)  of  the  law. 

There  are  several  circumstances  in 
which  the  appointment  of  SSEs  usually 
is  justified  by  the  suitability  of  the 
individual  to  perform  a  function  or 
assist  on  a  project  in  which  the  Bureau 
is  engaged  and  access  to  protected 
information  may  be  necessary.  These 
circumstances  exist  when  the  individual 
has  expertise  or  specialized  knowledge 
that  can  contribute  to  the 
accomplishment  of  Bureau  projects  or 
Bcti\'itie8  and  the  individual  is  employed 
by  an  agency  or  organization  for  which 
the  Bureau  performs  a  service  under 
contract  or  engages  in  a  joint  project;  the 
individual  is  employed  by  an  agency  or 
organization  performing  a  service  for  the 
Bureau  under  contract  or  providing 
information  to  the  Bureau  for  statistical 
purposes:  or  the  individual  is  required 
by  Federal  law  to  audit,  inspect,  or 
investigate  Bureau  activities. 
Accordingly,  most  SSes  are  employees 
of  Federal  agencies  engaged  in 
statistical  work  and  related  activities. 

Non-Federal  appointees  are  generally 
employees  of  private  organizations 
performing  data  processing  or 
administrative  services  under  contract 
to  the  Bureau,  or  individuals  affiliated 
with  universities,  research,  or  research- 
related  organizations  when  such 


individuals  can  provide  expert  advice  or 
assistance  on  Bureau  projects. 
Additionally,  members  of  Census 
Advisory  Committees  may  be  appointed 
as  SSEs  when  the  nature  of  the  topic  or 
project  on  which  they  are  providing 
advice  warrants  access  to  protected 
information  (usually  to  observe 
interviews  conducted  by  the  Bureau  in 
conjunction  with  the  design,  conduct,  or 
evaluation  of  a  census  or  survey). 

Requirements  and  Penalties 

Selection  of  individuals  to  be 
appointed  as  SSEs  is  delegated  to 
appropriate  supervisory  officials  in  the 
Bureau,  and  appointments  are  made  in 
accordance  with  guidelines  and 
procedures  contained  in  Census 
Administrative  Manual.  Chapter  C  2. 
The  prospective  appointee  completes 
standard  application  forms  and  signs 
appointment  affidavits  that  include  the 
oath  of  office  and  an  affidavit  of 
nondisclosure,  by  which  he  or  she  is 
informed  of  and  made  subject  to  the 
penalties  for  unlawful  disclosure  |a  fine 
of  not  more  than  S5.000  or  imprisonment 
of  not  more  than  5  years,  or  both;  13 
U.S.C.  214). 

FOR  FURTHER  INFORJMATtON  COMTACT. 
Bryant  Benton.  Associate  Director  for 
Management  Services.  Bureau  of  the 
Census,  Washington,  D.C.  20233;  (301) 
763-7980. 

Dated:  July  7,  1963. 
Bruce  Champan, 

Director.  Bureau  of  the  Census. 

(Hi  Ooc.  83-18775  Piled  7-11-81;  8:45  amj 
BILUNG  CODE  SS10-07-« 


Foreign-Trade  Zones  Board 
(Ordef  No.2121 

Resolution  and  Order  Approving. 
AppJication  of  Chicago  Regional  Port 
CHstrict  (or  a  Special-Purpose  Subzone 
In  Ctijcago,  Within  Chicago  Customs 
Port  of  Entry;  Proceedings  of  the 
Foreign-Trade  Zones  Board, 
Washington,  D.C 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Chicago  Regional  Port  District,  grantee  of 
Foreign-Trade  Zone  22,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  May  11. 
1981.  requesting  a  special-purpose  subzone 
for  the  steel  tube  plant  of  the  UNR-Leavitt 


Division,  L'\R  l.ndustries.  Inc.,  wilhin  the 
Chicago  Customg  por  of  entrv   the  Board, 
finding  that  the  public  interest  requirementt 
of  the  Foreign-Trade  Zones  Act,  as  amended, 
and  the  Board  s  regulations  wouid  be 
saUsried.  and  thai  the  proposal  wouid  be  in 
the  public  interest  provided  manufacturing 
under  rone  procedures  is  restricted  to  export 
approves  the  application  for  the  purpose  of 
storing  products,  including  foreign  steel  coiL 
and  for  the  manufacture  of  electric-welded 
steel  tubing  for  export. 

The  Grantee  shall  notify  the  Board's 
Executive  Secretary  for  approval  prior  to  the 
commencement  of  any  additional 
manufacturing  operations  at  the  subzone  site. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  an  appropriate  Board 
Order, 

Grant  of  Authority  to  Establish  a 
Foreign-Trade  Subzone  in  Chicago, 
Illinois.  Within  The  Chicago  Custoras 
Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  la  1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

WTiereas.  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special -purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Chicago  Regional  Port 
District,  grantee  of  Foreign-Trade  Zone 
No.  22.  has  made  application  (filed  May 
11,  1983)  in  due  and  proper  form  to  the 
Board  requesting  a  special-purpose 
subzone  at  the  steel  tube  manufactiu-ing 
plant  of  the  UNR-Leavitt  Division  of 
UNR  Industries,  Inc.,  located  in  Chicago, 
Illinois,  within  the  Chicago  Customs  port 
of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied  and  that  the 
proposal  would  be  in  the  public  interest 
if  manufacturing  operations  are 
restricted  to  export 

Now,  therefore,  in  accordance  with 
the  application  filed  May  11, 1981,  the 
Board  hereby  authorizes  the 
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establishment  of  a  subzone  at  UNR- 
Leavitt's  steel  tube  manufacturing 
facility  in  Chicago,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  No.  22A  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authonty  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Zone  procedures  shall  be  used  only 
for  the  purposes  of  storing  imported 
steel  and  manufacturing  electric 
resistance  welded  steel  pipe  and  tubing 
for  export. 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant. 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
complfance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 
5th  day  of  July  1983  pursuant  to  Order  of 
the  Board. 

Foreign-Trade  Zones  Eioard. 
Lawrence  ).  Brady, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman,  Committee  of 
Alternates. 

Attest: 

lohn  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

'FR  D.ic  aj-18e83  F:!<k1  7-ll-83;8l«»ln| 
BlUJfM  CODE  M10-25-M 


International  Trade  Administration 

President's  Export  Council;  Open 
Meeting 

A  meeting  of  the  President's  Export 
Council's  Export  Promotion 
Subcommittee  will  be  held  July  28, 1983, 
9:30  a.m.,  12:00  p.m.,  at  the  Herbert  C. 
Hoover  Building,  Room  4830, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  The  Council's  purpose 
is  to  advise  the  President  on  matters 
relating  to  United  States  export  trade. 

Agenda:  Export  promotion  techniques, 
export  financing,  state  initiatives  on 
export  promotion,  government  trade 
apparatus,  and  other  topics  of  interest. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Suzanne 
Sakolsky  (202)  377-1125,  Room  3213. 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Dated:  July  7, 1983. 

Henry  Misisco, 

Acting  Director.  Office  of  Planning  and 
Coordination. 

(FR  Doc.  83-18782  Filed  7-11-83:  ft«  am) 
BtUJNG  COOC  3610-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammal  Permits;  Issuance  of 
Permit  No.  424 

On  May  17, 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
22181).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Mr.  Sherman  C.  Jones, 
Galveston,  Texas  77553,  for  a  scientific 
research  permit  to  take  an  unspecified 
number  of  bottlenose  and  spinner 
dolphins  by  harassment  for  a  period  of 
two  years. 

Notice  is  hereby  given  that  on  July  1, 
1983,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  to  Mr. 
Sherman  C.  }ones  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg. 
Florida  33702. 


Dated:  July  1.  !9ft3. 

Robert  B.  Brumsted, 

Acting  Chief.  Protected  Species  Division, 
National  Marine  Fisheries  Service. 

(FR  Doc.  83-18772  Filed  7-11-83:  «:4S  am) 
B4UJMG  CODE  3510-22-M 


Marine  Mammal  Permits;  Modification 
No.  1  to  Permit  No.  263 

On  May  3, 1983.  Notice  was  published 
in  the  Federal  Register  (48  FR  19923)  that 
a  modification  request  to  Permit  No.  263 
had  been  received  from  the  Minerals 
Management  Services.  Notice  is  hereby 
given  that  pursuant  to  the  provisions  of 
§  216.33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216),  and 
§  222.25  of  the  Regulations  Governing 
Endangered  Species  Permits  (50  CFR 
Part  222).  Scientific  Research  Permit  No. 
263  issued  to  Mineral  Management 
Services.  Alaska  DCS  Region, 
Anchorage.  Alaska,  May  4, 1979,  is 
modified  to  include  the  take  of 
additional  150  bowhead  whales  by 
potential  harassment. 

Accordingly,  a  new  Section  A-5  is 
added: 

"A.  5.  An  additional  150  bowhead 
whales  may  be  taken  by  potential 
harassment  in  1983  as  described  in  the 
modification  request." 

Section  B  is  modified  by  adding 
Section  B-9: 

"B.  9.  The  Holder  is  required  to  inform 
the  masters  of  any  geophysical  vessels 
involved  in  the  authorized  research  that 
no  seismic  exploration  sounds  may  be 
generated  in  the  described  vicinity  of 
bowhead  whales  except  at  the  specific 
direction  of  and  under  the  supervision  of 
the  Permit  Holder.  Not  later  than  10 
days  after  an  experiment,  the  Holder 
shall  provide  to  the  Regional  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  a  report  which 
describes  the  activities,  the  locations  of 
the  work  and  the  vessel  masters  and 
aircraft  operator's  acknowledgment  of 
the  beginning  time  and  termination  time 
of  each  test  run. 

This  modification  became  effective  on 
July  6, 1983. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices; 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fishenes  Service,  Alaska  Region,  P.O. 
Box  1668.  Juneau,  Alaska  99802. 
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Dated:  [uly  6.  lf»8j 
Richard  B.  Roe. 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

[FT!  Doc  SS-18.-73  Filed  7-11-83.  K4S  aaj 
BILUMG  CODE  35t»-21-M 


COMMrTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Controlling  Imports  of  Certain  Man- 
Made  Fft>er  TextHe  Products  From 
Malaysia    ^ 

July  7.  1963. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  imports  of  women's, 
girls'  and  infants'  woven  cotton  blouses 
in  Category  341,  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  twelve-month  period  whirii 
began  on  April  27,  1983  and  extends 
through  April  26. 1984.  at  a  level  of 
216,865  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  PR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924)). 

summary:  On  May  11, 1983  a  noUce  was 
published  in  the  Federal  Register  (48  FR 
21176]  announcing  that,  on  April  27. 
1983,  under  the  terms  of  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  December  5, 1980 
and  February  27, 1981.  the  Government 
of  the  United  States  had  requested 
consultations  with  the  Government  of 
Malaysia  with  respect  to  cotton  textile 
products  in  Category  341.  The  notice 
stated  that  if  no  solution  were  agreed  on 
in  consultations  between  the  two 
governments  within  60  days  of  the 
request  for  consultations,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  could  estabhsh  a  limit  of 
54,216  dozen  for  the  sixty-day 
consultation  period  which  began  on 
April  27, 1983  and  extended  through 
June  25.  1983  and  a  limit  of  216,885 
dozen  for  the  twelve-month  period 
which  began  on  April  27,  1983  and 
extends  through  April  26,  1984. 
Consultations  between  the  two 
governments  have  not  yet  resulted  m 
agreement.  The  United  States 
Government  has  decided,  therefore, 
until  such  time  as  a  mutually 
satisfactory  solution  can  be  reached,  to 
control  imports  of  these  products  at  the 
twelve-month  level  of  216.865  dozen. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 


category.  Should  such  a  solution  be 
reached,  further  notice  will  be  published 
in  the  Federal  Register. 
EFFECnvt  date:  July  12.  1983. 
FOR  FURTHER  mFORMATION  CONTACT: 
Gordana  Slijepcevic.  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  DC.  20230  (202/377-4212). 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 

of  Tex  tile  Agreements 

Committee  for  the  Iniplenientatioo  of  Textil* 
AgreemenU 

July  7,  1983. 

Commissioner  of  Custoois. 
Department  of  the  Treasury.  Washington, 
D.C.20229 

Dear  Mr.  Commissioner  Under  the  term*  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  88  extended  on  Decemt)er  15.  19""  and 
December  22,  1981:  pursuant  to  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  December  5.  1980  and  February 
27, 1981.  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia:  and  in  accordance  with  the 
proviwons  of  Executive  Order  11651  of  March 
3, 1972.  as  amended  by  Executive  Order 
11951  of  January  6.  1977,  you  are  directed  to 
prohibit.  effecUve  on  July  12,  1963  and  for  the 
twelve-month  penod  which  began  on  Apni 
27.  1983  and  extends  through  .'Kpril  26.  19&4. 
entn,'  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  texnle  products  in  Category 
341,  produced  or  manufactured  m  Malaysia, 
and  exported  dunng  the  12-month  penod 
beginning  on  Apnl  27. 1383,  in  excess  of 
216,865  dozen." 

Textile  products  in  Category  341  which 
have  been  exported  to  the  United  States  prior 
to  April  27.  1963.  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  341  which 
have  been  released  from  the  custody  of  the 
U.S.  Custom  Service  under  the  provisions  of 
19  U.S  C.  1448(b)  or  1484(a)(l)(AJ  pnor  to  the 
effective  date  of  this  du^ctive,  unless 
exported  during  the  sixty-day  period  which 
began  on  .\pn\  27  1983  and  extends  through 
June  25.  1983.  shall  not  be  denied  entry  under 
this  directive 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13.  1982  (47 
FR  55790),  as  amended  on  April  7. 1983  (48  FR 
15175)  and  Ma)  3.  1983  (48  FR  19924)). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  ctmsumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  cotton  textile  products  from 
Malaysia  has  been  determined  by  the 


Committee  for  the  Implementation  of  Textile 
Agreements  to  mvoKe  foreign  affau-s 
functions  of  the  United  States.  Therefore. 
these  direction*  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
unplementation  of  such  acUons.  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U5.C  553  This  letter 
will  be  published  in  die  Federal  Register 

Sincerely. 
Walter  C  Lenahaa 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFRDoc  8S-18TBB  FOed  7-11-S*  8:45  am| 
BILLWS^COW  X1&-2S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Cottecttons  of  Infonnation 

agency:  Commodity  Futures  Trading 
Commission, 

actjom:  Proposed  Collections  of 
Information. 


SUmiARY:  In  compliance  with  the 
provis:ons  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  the 
Commodity  Futures  Trading 
Commission  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
renewal  of  clearance  for  OMB  Control 
No  3038-0005.  which  is  entitled.  "Rules 
Relating  to  the  Operations  and 
Activities  of  Commodity  Pool 
Operations  and  Commodity  Trading 
Advisors  and  to  Monthly  Reporting  by 
Futures  Commission  Merchants  "  These 
rules  were  issued  by  the  Commission  on 
May  8. 1981.  46  FR  26000.  and  were 
assigned  a  control  number  by  OMB  on 
July  21. 1981.  OMB  clearance  is  due  to 
expire  on  July  31,  1983. 

ADDRESSES:  Interested  members  of  the 
public  may  obtain  a  complete  copy  of 
these  information  collection  proposals 
by  contacting  Joseph  G.  Salazar  at  (202) 
254-9735.  Persons  wishing  to  comment 
on  the  Paperwork  Reduction  Act 
implications  of  these  rales  are  asked  to 
send  a  copy  of  their  comments  to  Mr. 
Salazar  at  the  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
N  W'..  Washington.  DC  20581,  and  to 
the  OMB  Desk  Officer  for  the  agency, 
Suzann  Evinger.  Officer  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington. 
DC  20503 

for  further  INFORMATIOM  CONTACT 

Mr.  Joseph  G  Salazar,  (202)  254-9735. 


'The  level  of  restraint  ha>  not  been  adjusted  to 
reflect  any  importj  after  April  26,  1963, 
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Issued  in  Washington,  D.C.  on  July  7, 1983. 
lane  K.  Stuckey, 

Secretary  of  the  Commission. 

(Fn  Doc  sa-lrt-ifi  F..-ii  7-11-83:  8.45  am] 
BIUJNG  COOC  83Jt-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

DOD  Advisory  Group  on  Election 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  August  31  and 
September  1.  1983  at  RADC.  Griffiss 
AFB.  \Y  13441. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  .Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L  92^63.  as  amended,  (5  U.S.C. 
App  1  section  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Heaiy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
July  7,  1983. 

|FR  Doc  83-18755  Filed  r-)l-83:  8:«  am] 
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DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  session  on  5  August  1983 
at  the  National  Bureau  of  Standards.  325 
Broadway.  Boulder,  CO  80302. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
;he  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 


advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  sensors.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92^163,  as  amended,  (5  U.S.C. 
App.  1  §  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Heaiy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
July  7, 1983. 

(FR  Doc  8»-18756  Filed  7-11-83;  8:45  am) 
BIUJNG  COOE  3810-01-« 


Department  of  the  Navy 

Final  Notice  of  Decision  to  Relocate 
Auxlhary  Oil  and  Explosive  (AOE) 
Ships  and  Expansion  of  Vessel 
Support  Systems  at  ^aval  Weapons 
Station  Earle.  Colts  Neck,  New  Jersey 

Pursuant  to  the  provisions  of  the 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA) 
(§  1505.2  of  Title  40,  Code  of  Federal 
Regulations),  the  Department  of  the 
Navy  aiuiounces  its  decision  to  Relocate 
Auxiliary  Oil  and  Explosive  (AOE) 
Ships  to  the  Naval  Weapons  Station 
(NWS)  Earle,  Colts  Neck,  New  Jersey. 
The  Draft  and  Final  Environmental 
Impact  Statements  for  this  project  were 
filed  with  the  Environmental  Ftotection 
Agency  (EPA)  and  the  pubUc  on  July  5. 
1978.  and  April  18, 1980,  respectively. 

At  the  time  of  the  filing  of  the  Final 
Statement,  it  was  envisioned  that  the 
planned  relocation  would  require  the 
acquisition  of  land  and  construction  of  a 
new  ship  fuel  replenishment  system, 
construction  of  a  new  pier  and  tresUe. 
and  the  associated  dredging  of 
approximately  11.3  miUion  cubic  yards 
in  Sandy  Hook  Bay  and  adjacent 
approach  channels.  The  environmental 
impacts  to  the  proposed  action  were 
primarily  associated  with  the  proposed 
expansion  of  these  support  systems,  and 
were  thoroughly  discussed  in  the 
statements  identified. 

Applicable  U.S.  Army  Corps  of 
Engineers  (COE)  permits  were  not 
issued  for  the  required  construction  and 
dredging  due  to  objections  of  the  EPA 


concerning  the  planned  ocean  disposal 
of  dredged  materials.  Subsequent  to 
resolution  of  the  problems  associated 
with  ocean  disposal,  the  expansion 
program  was  placed  in  an 
unprogranuned  status  until  recently 
when  it  was  proposed  to  affect  a 
relocation  of  the  two  AOE  ships  without 
requiring  major  construction  and/or 
dredging.  Under  the  current  program,  the 
AOE's  would  relocate  to  NWS  Earle  and 
berth  at  the  existing  pier  complex.  The 
ships  would  be  lightened  (by  virtue  of  a 
reduced  cargo  fuel  load)  such  that  no 
dredging  would  be  required. 

The  overall  impact  of  the  reduced 
project  is  therefore  directly  associated 
with  the  relocation  of  the  two  AOE's 
and  no  impacts  of  significance  were 
identified.  At  the  time  of  the  original 
project  planning,  it  was  envisioned  that 
the  ships'  eligible  married  persoruiel 
would  be  housed  at  Fort  Monmouth,  a 
nearby  U.S.  Army  installation  where 
approximately  200  Navy  families  are 
housed.  The  Army  has  indicated  its 
intention  of  transferring  additional 
Army  personnel  to  Fort  Monmouth 
which,  in  effect,  will  preclude  futiu'e  use 
of  Fort  Monmouth  housing  assets  by 
Navy  personnel.  Accordingly,  the  Navy 
will  prepare  an  Environmental 
Assessment  (EA)  in  support  of  a  FY-86 
200  unit  family  housing  project 
scheduled  for  NWS  Earle.  The  EA  will 
assess  the  impacts  of  new  housing 
construction  and/or  other  alternatives 
for  family  housing.  Impacts  on  such 
community  services  as  schools,  police, 
and  fire  protection  services,  etc.,  will  be 
addressed  in  the  assessment  prepared. 

Dated:  July  5, 1983. 
F.  N.  Ottie. 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc  83-18655  Filed  7-11-83;  8:45  am) 
BILIJNG  CODE  3810-AE-«i 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

AWECO,  Inc.  and  Billy  K.  Hargis; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
AWECO.  Inc.  and  Billy  K.  Hargis  at  9333 
Forest  Lane,  Dallas,  Texas  75243.  This 
Proposed  Remedial  Order  alleges  pricing 
violations  in  the  amount  of 
$54,510,702.66  plus  interest  in  connection 
with  the  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR 
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Parts  205,  210  and  212,  Subparts  F  and  L 
during  the  time  period  March  1977 
throujjh  December  19''8. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  fn)m  fames  F. 
Murphy  Manager  Crude  Reseller 
Program,  Economic  Regulatory 
Administration,  Department  of  Energy. 
P.O.  Box  35228,  Dallas.  Texas  75235.  or 
by  calling  (214)  76--7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals.  Federal  Building.  Room 
3304. 12th  &  Pennsylvania  Ave.,  N.W., 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  206.193. 


Issued  in  Dallas,  Texas,  on  the  7th  day  of 

lune.  ^9fa 

Ben  L.  Lemos, 

Director.  Dallas  Office,  Economic  Regulatory 
Administration. 

[FR  Doc  g»-1'i38  Piled  7-11-M:  tM  (in] 
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Economic  Regtilatory  Administration 

[ERA  Docket  No  83-CERT-068  et  al  1 

A.  W.  Brtedenbach  Enviroranental 
Research  Center  et  al^-  Certifications 
of  Eil9it>ie  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 


following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuei  oil  pursuant  to  10  CFR  Part 
595  (44  FR  4-920,  August  la  1979). 
Notice  of  these  applications,  along  wuh 
pertinent  information  contained  in  the 
application,  was  published  m  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication  No  comments  were 
received.  More  detailed  information  is 
contained  m  each  application  on  file 
and  available  for  inspection  at  the  FR.A 
Faels  Conversion  Division  Docitet 
Room.  RG-4Z,  Room  G.A-093,  Forrestal 
Building.  1000  Independence  .Avenue 
SW.,  Washington.  D  C-  20565.  from  8:00 
a.m.  to  4;30  p.m..  Monday  through 
Friday,  except  Federal  holidays 


AppicarK  and  fadKy 


A.  W    Breideobaoh,  EnyronmeotX  Centar.  ErMroramntri  Pro- 

lactioo  Agency.  Cmannall,  ONo. 

V  A.  Medical  Cenlar.  Onoimali,  (Mo 

A  E  Staley,  Manufacturing  Co ,  Sagamore  Pton,  Latay«»»,  md" 

US  S2  South  Plant  Lafayette.  Ind. 
SpauWIng  F*re  Co..  Inc..  Induslnal  Plastics  Plant.  Tonaw»xJa. 

NY. 
Koppen  Co..  Inc..  Pbtoo  Ring  and  Seat  On   Pt»«.  Batt»TK»B 

Md 
Eastern  Stainless  Steel  Co..  Rolling  M«  Road  Plant  BaltKnora 

Md. 
Pemco  Products-*  Ow.  o(  Mo6a>    ->k.m>rai  Ckn;     Baiomore 

Plant  Balkmore.  Md 
Gerwtar  Stone  Products  Co    Beaver  Dam  Road  Plar«.  Ctii^ch 

Lane  Plant,  Cockeysinlle,  Ma 


May  5.  1983.. 


Mayt.  ige3_ 
June  e.  1963.. 

June  7,  1963. 

— do 

— do 


..do.. 


DockatNOL 


Sa-CERT-OOB- 


83-CERT-073_ 
83-CERT-140... 

83-C€Rr-165.... 

8»-CeRT-16e_ 

e3-CEHT-ia8._ 

8j-ceo-'-i7o_ 


83-CEHT-172_ 


FeoERM.  fteMTBinatca  of 


aSFRMiaS   Mm  3^    '9B3 


\FR  25263   June  6    's«3 


FR  27816.  Jm  17,  19B3. 
48  FR  27596  June  16  1963 
48  FR  27596  June  16.  1963 
48  FR  27594,  June  18.  1983 
48  FR  27818.  June  17.  1983 
48  FR  27817.  Jm  17.  1883. 


^ 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 
Issued  in  Washington.  D.C.  July  6, 1983. 


AppBcanI  and  ladMy 


Anctwr  Hocking  Corp  .  Baltimore  Plant  Baltimore,  Md._ 

Ewing  St  Plant,  Lancaster.  Ofw 

W  Fifth  Ave  Plant  Larxiasler.  Otno 

Connellsvilie  Plant  Connellsville.  Pa. 

New  Castle  Plant  New  Castle,  Pa 
Van  DyneOotly  Co.,  Fammood  Ave.  Plant  Columbus.  Ohio 

E  Mam  St  Plant.  Coltimbus,  Otso 
Darling  S  Co  ,  Cmcmoatt.  Otiio 


Capitol  Products  Corp  .  Mechanicstxjfg,  Pa., 


James  W,  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  8J-187tK  Hlad  7-11-83;  tM  am] 
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[  ERA  Docket  No.  83-CERT-067  et  al. ) 

Ar>chor  Hocking  Corp.  et  al.;  Notice  of 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  [ERA]  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 


595  (44  FR  47920.  Aa>;us;  lu,  19-9!. 
Notice  of  these  applications,  along  with 
pertinent  mformauon  contained  in  the 
apphcation,  was  published  m  the 
Fednal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  applicahon  on  file 
and  available  for  inspection  at  the  EfL\ 
Fuels  Conversion  Division  Docicet 
Room.  RG-12.  Room  GA-093,  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 


Date  fled 


May  5,  1983 


May  12.  1983... 


May  16.  1983- 
May  13,  1983.. 


OodtelNa 


83-C£RT-0e7„ 


83-CEHT-0e6.. 


83-CERT-(iee. 
83-CERT-098.. 


FfeocRM.  Reortbi  noiosaf 


48  FR  27124.  Jwia  13.  1983. 


48  FR  27128,  June  13,  1983. 

48  FR  2712S.  June  13,  1983. 
48  FR  24187,  May  31,  1983 
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The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  m  10  CFT?  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  DC.  on  July  6,  1983. 


James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration.  j 

|FH  Doc.  83-18705  Filed  7-11-83;  8;48  amj  / 

BIUJNO  CODE  MSO-OI-H  ' 

[ERA  Docket  No.  83-CERT-047  et  al.] 

Edison  International,  Certifications  of 
Eligible  use  of  Natural  Gas  To  Displace 
Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 


displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16,  1979). 
Notice  of  their  applications,  along  with 
pertinent  information  contained  in  those 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 


Applicant  and  (adCty 


DaleRled 


Dodml  Na 


Fedcral  Registep  notice  o*  application 


Edson  Intomatxxial.  tnc    WetlsviHe  N  '     ~'9r\    /tellsville,  N.Y 

Ramco/f'tzsiPxxTS  Stee*  Co    Buttaic   S  *    ^"arv  Sur^ak).  N.Y 

Sheptierd   Oiemicat   Co.   Onannati.    C'x;.    faciliry    Ooeinnati, 

Ohio 
The  f^U  Scr.ae*ef  Brewing  Co.,  Aitef^own,  Pa_  9rew«fy,  Anen- 

town.  Pa. 
A/neocar   Stjgar   Ov     Amsar   Corp     Baitmof^    Wc     ^eftnery. 

Baltimore.  Md 
Gereral  Tire  &  RuOOer  Co    Mt    vefnor  iH .  Facility,  Mt  Vemon. 

M 
CenairTeed  Cofp  .  Milan.  Otno.  Facility  Milan,  Otno 


Mays,  1963  „. 

May  6.  1983 

May  e.  1983 


June  7.  1963.. 
— do. 

— do 

June  S.  1983 


e3-C€FIT-047.. 
83-CERT-0e9.. 
83-CERT-075... 

83-CERT-162... 

83-CERT-176... 

83-CERT-178- 

83-CERT-179... 


46  FR  27126.  June  13,  1963. 
48  FR  24188,  May  31,  1983. 
48  FR  24189.  May  31.  1983, 

48  FR  27420,  June  15.  1983. 

48  FR  28314.  June  21,  1983. 

48  FR  28315.  June  21.  1983. 

48  FR  28314,  June  21,  1983. 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regardmg 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C,  July  5, 1983. 
fames  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc  83-18-ai  F'ied  '-11-83;  8;4S  am| 
BIUJMO  COOE  t4SO-01-M 


(ERA  Docket  No.  83-CERT-196  et  al.] 

rrr  At>rasive  Products  Co.  et  al.; 
Applications  for  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  16. 1979).  End-users 


who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42.  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays, 

83-CERT-196. 

1.  Applicant:  ITT  Abrasive  Products 
Co.,  Tiffin.  Ohio. 

Date  Filed:  June  14,'l983. 

Facility  Location:  Tiffin,  Ohio. 

Gas  Volume:  39,000  Mcf  per  year. 

Oil  Displacement:  6.976  barrels  of  No. 
2  fuel  oil  (1%  sulfur). 

Eligible  Sellers:  Ohio  Gas  Marketing 
Corp.,  Newark,  Ohio;  Ohio  Shale 
Pipeline,  Newark,  Ohio. 


Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston,  W.  Va.; 
Columbia  Gas  of  Ohio,  Inc.,  Tiffin,  Ohio. 

83-CERT-197, 

2.  Applicant:  Chattanooga  Glass  Co., 
Chattanooga,  Tenn. 
Date  Filed:  June  15, 1983. 

Facility  Location:  Keyser,  W.  Va. 

Gas  Volume:  422,305  Mcf  per  year. 

Oil  Displacement:  2.815,245  gallons  of 
No.  6  fuel  oil  (3.0%  sulfur). 

Eligible  Seller  Industrial  Energy 
Services  Co..  Pittsburgh,  Pa. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Columbia  Gas  of  W,  Va.,  Wheeling,  W. 
Va. 

83-CERT-198. 

1.  Applicant:  R.  R.  Donnelley  &  Sons 
Co.,  Mattoon,  111. 
Date  Filed:  June  15, 1983. 

Facility  Location:  Mattoon,  111. 

Gas  Volume:  182.500  Mcf  per  year. 

Oil  Displacement;  1,303,405  gallons  of 
No.  2  fuel  oil  (0.5%  sulfur). 

Eligible  Sellers:  Coronado 
Transmission  Co.,  Houston,  Tex.; 
Producers  Gas  Co..  Dallas.  Tex.;  Magic 
Circle  Energy  Corp.,  Oklahoma  City, 
Okla. 

Transporters:  Panhandle  Eastern 
Pipeline  Co.,  Houston,  Tex.;  Central 
Illinois  Public  Service  Co.,  Springfield, 

m. 


83-CERT-199 

4.  Applicant  Georgia  Parific  Corp.. 
Taylorville,  111. 

Date  Filed:  June  15. 1983. 

Facility  Location:  Taylorville,  111. 

Gas  Volume:  366,000  Mcf  per  year. 

Oil  Displacement  2.440.000  gallons  of 
No.  6  fuel  oil  (0.92%  sulfur). 

Eligible  Sellers:  Producers  Gas  Co.. 
Dallas,  Tex..  Magic  Circle  Energy  Corp.. 
Oklahoma  City,  Okla.;  Coronado 
Transmission  Co.,  Houston,  Tex. 

Transporters:  Panhandle  Eastern 
Pipeline  Co.,  Houston,  Tex.;  Central 
Illinois  Public  Service  Co.,  Springfield. 
111. 

83-CERT-200 

5.  Applicant:  Chevron  U.S.A.,  Inc.. 
North  Bend,  Ohio. 

Date  Filed:  June  15, 1983. 

Facility  Location:  North  Bend.  Ohio. 

Gas  Volume:  242,000  Mcf  per  year. 

Oil  Displacement:  31,500  barrels  of 
No.  6  fuel  oil  (0.95%  sulfur). 

Eligible  Sellers:  Exxon  U.S.A., 
Houston,  Tex.:  Texas  Gas  Corp.. 
Owensboro,  Ky.:  Ohio  Gas  Marketing 
Corp.,  Newark.  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston,  W.  Va.: 
Texas  Gas  Transmission  Corp., 
Owensboro,  Ky.;  The  Cincinnati  Gas  & 
Electric  Co.,  Cincinnati,  Ohio;  The  Union 
Light,  Heat  and  Power  Co.,  Covington, 
Ky. 

83-CERT-201 

6.  Applicant:  Airco  Carbon, 
Pittsburgh,  Pa. 

Date  Filed:  June  15, 1983. 

Facility  Location:  Niagara  Falls,  N.Y. 

Gas  Volume:  450,000  Mcf  per  year. 

Oil  Displacement:  3,100,000  gallons  of 
No.  6  fuel  oil  (1.6%  sulfur)  or  3,300,000 
gallons  of  No.  2  fuel  oil  (0.4%  sulfur). 

Eligible  Seller  U.S.  Energy 
Development  Corp.,  Buffalo,  N.Y. 

Transporters:  National  Fuel  Gas 
Supply  Corp..  Oil  City  Pa.;  National  Fuel 
Gas  Distribution  Corp.,  Buffalo,  N.Y. 

83-CERT-202 

7.  Applicant:  Empire-Detroit  Steel 
Div.,  Mansfield,  Ohio. 

Date  Filed:  June  16,  1983. 

Facility  Location:  Mansfield,  Ohio. 

Gas  Volume:  1,825,000  Mcf  per  year. 

Oil  Displacement:  293,  571  barrels  of 
No.  6  fuel  oil  (1.0%  sulfur). 

Eligible  Seller:  Black  River  Oil  &  Gas 
Co..  Mansfield,  Ohio. 

Transporters:  East  Ohio  Gas  Co., 
Cleveland,  Ohio;  Columbia  Gas 
Transmission  Corp.,  Charieston,  W.  Va.; 
Columbia  Gas  of  Ohio,  Mansfield,  Ohio. 
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83-CERT-203 

a  Applicant:  Continental  Steel  Corp., 
Kokomo,  Ind. 

Date  Filed:  June  16. 1983. 

Facility  Location:  Kokomo.  Ind 

Gas  Volume:  1,825,000  Mcf  per  year. 

Oil  Displacement:  12.172.750  gallons 
of  No.  6  fuel  oil  (1.0%  sulfur). 

Eligible  Seller  KOGAF  Enterprises. 
Inc..  Kokomo,  Ind. 

Transporters:  Panhandle  Eastern 
Pipeline  Co..  Houston.  Tex.,  Kokomo, 
Gas  and  Fuel  Co.,  Kokomo,  Ind. 

83-CERT-204 

9.  Applicant:  The  Goodyear  Tire  & 
Rubber  Co.,  Apple  Grove,  W.  Va. 

Date  Filed:  June  16, 1983. 

Facihty  Location:  Apple  Grove,  W. 
Va. 

Gas  Volume:  487.743  Mcf  per  year. 

Oil  Displacement:  77.429  barrels  of 
No.  6  fuel  oil  (1.0%  sulfur). 

Eligible  Seller  Victory  Development 
Co.,  Pittsburgh,  Pa. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston.  W  Va; 
Columbia  Gas  of  West  Virginia, 
Charleston,  W.  Va. 

83-CERT-205 

10.  .Applicant:  The  Goodyear  Tire  and 
Rubber  Co.,  MaiAsville.  Ohio 

Date  Filed:  June  16.  1983. 

Facility  Location:  Mar>  sviUe.  Ohio. 

Gas  Volume:  150.000  Mcf  per  year. 

Oil  Displacement:  24.553  barrels  of 
No.  6  fuel  oil  (1.0%  sulfur). 

Eligible  Seller  Victory  Development 
Co..  Pittsburgh.  Pa. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Columbia  Gas  of  Ohio.  Inc  .  Columbus 
Ohio. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-^2.  Room  G.A-093, 
Forrestal  Buildi.ng.  1000  Independence 
Avenue,  SW.,  Washington,  DC.  20585 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 


period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  or 
persons  that  has  such  an  interest  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comm.ents  in  that  case  will  be  published 
in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  July  6, 1983. 
laroee  W   Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc  83-18-TM  nied  r-ii-83;  fctS  am| 
aHJJMG  COOC  M9»41-ll 


Office  of  Er>ergy  Re«earcti 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-i63.  86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  M\\bor\  Board 
(ERAB). 

Date  and  time:  August  3.  4,  5.  1983.  from  9 
am  to  5  pm. 

Place:  Lawrence  Berkeley  Laboratory, 
Building  50A.  Room  5132. 1  Cyclotron  Road. 
Berkeley.  CA. 

Contact:  Thomas  (.  Kueha  U.S.  Department 
of  Energy.  Office  of  Energy  Research  (ER-e). 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585.  Telephone:  202/252- 
8933. 

Purpose  of  the  Board:  To  advise  the 
Department  of  Energy  (DOE)  on  the  overall 
research  and  development  conducted  in  DOE 
and  to  provide  long-ran^  guidance  in  these 
areas  to  the  Department 

Tentative  agenda: 

August  3 

Briefuigs  and  discussions  of: 

•  LBL  Activities. 

•  Current  Activities  of  the  San  Francisco 
Operations  Office. 

August  4 

•  Progress  Reports  on  Materials  R&D  and 
Magnetic  Fusion  Panels. 

Augusts 

•  Progress  Reports  on  LWR  and  University 
Program  Panels. 

•  Public  Comment  (10  minute  rule). 
Public  participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting.  Meml)er8  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Thomas  J.  Kuehn  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meehng  and  reasonable  provision  will  \ie 
made  to  include  the  presentation  on  the 
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agenda.  The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forr«?8tal 
Building.  1000  Independence  .'Vvenue,  SW., 
Washington.  DC.  between  8  am  and  4  p.m., 
Munddy  through  Fnday.  except  Federal 
holidays. 

Issued  at  Wdshington,  DC  on  July  6. 1983. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  83-18?00  Filed  7-1  l-gj;  8:45  am] 
BILUNG  CODE  MSO-OI-M 


Magnetic  Fusion  Advisory  Committee; 
Open  {Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-4ti;i.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee. 

Dd'e  and  Time: 
Tuesday.  August  2, 1983— 9«)  a.m.— 5«)  p.m. 
Wednesday.  August  3, 1983 — 9:00  a.m.-5:00 

p.m. 

Place:  Bechtel  Group.  Inc..  50  Beale  Street 
Room  E.  2nd  Floor.  San  Francisco.  CA  94105. 

Contact.  Lenure  R  Ledman.  Office  of 
Fusion  Energy  (ER-.50.2|.  US.  Department  of 
Energy.  .Mail  Stop  G-226.  Washington.  D.C. 
20545.  Telephone:  (3OT}-353--»941. 

Purpose  of  the  committee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department's  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors:  advice  on  long-range  plans, 
priorities,  and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibihty  of 
fusion;  advice  on  recommended  appropriate 
levels  of  funding  to  develop  those  strategies 
and  to  help  maintain  appropriate  balance 
between  competing  elements  of  the  program. 

Agenda  outline:  Briefings  and  discussions 
of: 

Tuesday,  August  2. 1983 

I  Long  Term  Role  of  Universities  in  Fusion 

Ri4D  (Charge  5] 

.A  Review  of  Charges.  Davidson 

B  Panel  5  Findings  and  Recommendations, 
Gross 
[I.  MFAC  Discussion  and  Formulation  of 

Findings  and  Recommendations  in  Charge 

■•Xred  =5 
III.  Public  Comment  (10  minute  rule) 
Wednesday,  August  3,  1983 

I  Fusion  Program  Balance  and  Priorities 
(Chdrge  6) 

A  Review  of  Charge,  Ddvidson 

B.  Summary  of  Panel  6  Deliberations 

C  MFAC  Discussion  and  Imput 

II  Public  Comment  (10  minute  rule) 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 


with  the  Committee  either  beTore  or  after  the 
meeting.  Members  of  the  pubUc  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Lenore  R.  Ledman  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes  Available  approximately  30  days 
following  the  meeting. 

Issued  at  Washington,  D.C.  on  July  6. 1983. 
Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 

Officer.' 

|FR  Doc.  83-18701  Filed  7-11-83: 8:45  ami 
BHJJNaCOOE  6450-01-11 


Federal  Energy  Regulatory 

Commission 

[Docket  No.  RE83-9-0001 

Arizona  Public  Service  Co.,  Application 
for  Exemption 

July  a.  1983 

Take  notice  that  Arizona  Public 
Service  Company  (APSC)  filed  an 
application  on  June  13. 1983  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Ch-der 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30, 
1984.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption  APSC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  data  yielded  by  the  Part  290 
Regulations  has  proven  to  be  of  limited 
value  for  retail  ratemaking  purposes  in 
the  State  of  Arizona.  The  Arizona 
Corporation  Commission  (ACC)  has 
concluded  that  there  are  other  means  of 
gathering  the  data  necessary  for 
ratemaking  purposes.  Continued 
reporting  under  the  Part  290  Regulations 
is  an  unnecessary  burden  and  not  in  the 
public  interest  in  Arizona.  Additionally, 
the  Federal  Energy  Regulatory 
Commission's  current  inquires  into  the 
continuing  benefit  of  the  Part  290 
Regulation  creates  significant 
uncertainty  as  to  what  the  final  Part  290 
requirements  will  be.  This  constitutes  an 
additional  unnecessary  burden  upon 
APSC  while  preparing  for  the  June  30, 
1984  filing. 


Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desinng  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N,E.,  Washington, 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  such  comments 
on: 

Mr.  Alan  Propper,  Manager  Rate  Service 
Company,  Arizona  Public  Service 
Company,  P.O.  Box  21666.  Station  # 
1840,  Phoenix.  Arizona  85036,  and 
Herbert  I.  Zinn,  Esq.,  Attorney  Law 
Department,  Arizona  Public  Service 
Company,  P.O.  Box  21666,  Station  # 
4142.  Phoenix,  Arizona  85036 
Kenneth  F,  Plumb, 
Secretary. 

(FR  Oik  63-18709  Filed  7-11-83;  8:45  am| 
BILUNG  COOE  6717.01-M 


(Docket  No.  QF83-329-000) 

Cogeneration,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

July  6,  1983 

On  June  20. 1983,  Cogeneration,  Inc. 
(Applicant),  of  P.O.  Box  768  Borah 
Station.  Boise,  Idaho  83701,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  5  292.207  of  the 
Commission's  rules. 

The  facility  will  be  a  1,966  kilowatt 
hydroelectric  installation  located  on  the 
Lateral  *10,  part  of  the  Twin  Falls  Canal 
Company  water  delivery  system,  in 
Twin  Falls  County,  Idaho.  Applicant 
states  that  no  other  hydroelectric 
facilities  owmed  by  Applirant  are 
located  within  one  mile  of  the  same  site. 
No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 
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Any  person  desiring  fo  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  83-18710  Rled  7-11-83;  8:45  ami 
Bn.LIMG  COOe  6717-01-H 


(Docket  No».  CP82- 138-000,  CP82- 146-000, 
CP82- 196-000.  CP82-280-000  and  G- 
10632-0001 

East  Ter  nessee  Natural  Gas  Co.,  et  al.; 
Informal  Technical  Conference 

luiy  e.  19B3. 

In  the  matter  of  East  Tennessee 
Natural  Gas  Company,  Mid-Continental 
Gas  Storage  Company,  Tennessee  Gas 
Pipeline  Company,  a  division  of 
Tenneco  Inc.  and  Midwestern  Gas 
Transmission  Company,  Northern 
Natural  Gas  Company,  a  Division  of 
Intemorth,  Inc.,  and  Northern  Illinois 
Gas  Company. 

Take  notice  that  an  informal  technical 
conference  in  the  above  proceeding  will 
be  held  on  July  21, 1983  commencing  at 
10:30  a.m.  in  a  conference  room  of  the 
Holiday  Inn- Worlds  Fair,  525  Henley 
Street.  Knoxville,  Tennessee  37902. 

The  purpose  of  the  technical 
conference  is  to  discuss  matters  pending 
in  these  dockets.  Copies  of  the 
applications,  amendments  and 
supplements  thereto  are  available  at  the 
offices  of  the  Commission  for  inspection. 

The  informal  conference  is  open  to  the 
public;  however,  attendance  or 
participation  at  the  conference  will  not 
serve  to  make  attendees  parties  to  the 
proceeding.  Copies  of  this  notice  will  be 
sent  to  all  parties  and  will  be  published 
in  the  Federal  Register. 

For  further  information,  contact  John 
Buckley,  Office  of  Pipeline  and  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  telephone 


No.  (202)  357^8827,  or  James  Kiely,  357- 

5438. 

Kenneth  F  Plumb, 

Secretary. 

|FR  Doc  S^tCTII  Piled  7-n-«;  M6  iml 

aiixMo  cooc  (Tir-eva 


[Docket  No  ER83-4ie-O01) 

Kansas  Power  A  Light  Co.;  Compliance 
July  a,  1983. 

Take  notice  that  on  lune  20.  1983 
Kansas  Power  and  Light  Company  (KPL) 
submitted  for  filing  Increased  Schedules 
of  Rates  and  Charges  for  Wholesale 
Service  to  Rural  Electric  Cooperatives 
and  to  municipalities.  Revised 
Statement  AP,  and  Revised  Statement 
BK. 

These  documents  were  filed  in 
compliance  with  the  Commission's  order 
issued  June  2, 1983. 

Kansas  Power  and  Light  states  that  its 
cost  of  service  to  jurisdictional 
customers  has  increased  to  $71,653 
because  of  the  required  interest 
synchronization. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitoi  Street 
N.E.,  Washington.  DC.  20426.  on  or 
before  July  22.  1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
'  Kenneth  F.  Plumb, 
Secretary. 

[FT?  Doc  83-18n2  Filed  7-11-8S:  8:45  ain| 
WUJNG  coot  •717-01-11 


(Docket  Ma  Of  83-316-000] 

Mississippi  Chemical  Corp.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneratlon  Facility 

|uly  a  1983 

On  June  17, 1983,  Mississippi 
Chemical  Corporation,  (Applicant)  of 
P.O.  Box  388,  Yazoo  City.  Mississippi 
39194,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  consist  of  a  gas  turbine 
driven  generator  set  and  an  exhaust  gas 
heat  recovery  boiler.  The  facility  will  be 
located  at  the  applicant's  fertilizer 
production  plant  in  Yazoo  City, 
Mississippi.  The  primary  energy  source 


for  the  facility  will  be  natural  gas  The 
electric  power  production  capacity  will 
be  20.500  kilowatts.  The  facility  will 
begin  operation  in  June  1984. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Ail  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not%erve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  musi  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PItimb. 
Secretary. 

|PV  Doc  85-18713  Piled  7-11-M:  8:46  ami 
nUMO  cooc  f717-01-H 


I  Project  No  77-0001 

Pacific  Gas  &  Electric  Co.  Extension 
of  time 

July  S,  1983 

On  June  28, 1983  Sonoma  County  and 
Sonoma  County  Water  Agency  (Sonoma 
Coimty)  file  a  motion  for  an  extension  of 
time  to  file  an  answer  to  the  Covelo 
Indian  Community's  (Tribe)  Appeal  of 
Denial  of  Petition  To  Intervene  filed 
June  20, 1983.  in  the  above-docketed 
proceeding.  The  motion  states  that 
Sonoma  County  requires  additional  time 
to  research  and  analyze  the  complex 
legal  issues  which  are  raised  in  the 
Tribe's  appeal  The  motion  further  states 
that  additional  time  is  needed  because 
of  a  delay  in  Sonoma  County's  receipt  of 
a  copy  of  the  appeal.  The  motion  finally 
states  the  Tribes  do  not  oppose  the 
extension  motion  and  all  active  parties 
to  this  proceeding  have  agreed  to  the 
request  for  additional  time. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  an  answer  is  granted  to  and 
including  July  22, 1983. 
Kenneth  F  Plumb 
Secretary. 


!FR  Doc  B3-18714  Piled  7-11-83;  8:46  i 
B1U.IMG  COOC  (717-0'Mi 
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(Dockst  No.  RP78-62-000  (Remand)] 

Panhandle  Eastern  Pipe  Une  Co^ 
Furttier  Extension  of  Time 

July  1.  1983. 

On  [une  27,  1983,  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  filed  a 
motion  for  a  further  extension  of  time  to 
respond  to  Question  No.  2(b)  of  the 
Commission's  Order  Requiring 
Informational  Filing  issued  April  28, 
1983.  in  the  above-docketed  proceeding, 
as  clarified  by  the  Commission's  Order 
Clarifying  Prior  Order  and  Granting 
Extension  of  time  issued  May  27, 1983. 
in  this  proceeding.  Panhandle's  motion 
states  that  the  company  requires 
additional  time  in  order  to  develop  data 
requested  in  the  Commission's  April  28, 
1983  order,  to  review  this  material  for 
accuracy  and  to  separate  the  data  by 
functions  as  required  by  Question  No. 
2(b)  of  that  order.  Furthermore,  to  the 
extent  that  a  conference  with  Staff  will 
expedite  Panhandles  response  to 
Question  No.  2(b).  Panhandle  should 
schedule  such  a  conference  as  soon  as 
practicable. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  for 
responding  to  Question  No.  2(b)  is 
granted  to  and  including  )uly  18, 1983, 
for  a  response  concerning  a  breakdown 
by  vintage  year  and  September  30, 1983. 
for  a  breakdown  by  functions. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  83-18715  Filed  7-11-83;  8:4S  am) 
BILUtW  COOe  8717-01-M 


ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Adjustnient  in  Federal  Pay  for  Octol>er 
1963;  Public  Discussions 

The  .Advisory  Committee  on  Federal 
Pay  announces  that  public  discussions 
of  the  adjustment  in  Federal  pay  for 
October  1983  have  been  scheduled  for 
Monday,  August  15,  in  Suite  600, 1730  K 
Street  NW.  They  will  start  at  10  a.m. 

These  discussions  are  intended  to  give 
organizations  representing  Federal 
employees  or  any  interested  government 
officials  an  opportunity  to  express  their 
views  regarding  the  Pay  .Agent's 
proposals.  Those  wishing  to  discuss  the 
Agent's  proposals  with  the  Committee 
should  notify  the  Committee  by  August 
10.  The  telephone  number  is  653-6193. 
Written  comments  should  also  reach  the 
Committee  by  August  10 — Suite  205, 
1730  K  Street  NW.,  Washington.  DC. 
20006.  Both  written  submissions  and 
requests  for  an  opportunity  to  discuss 
the  issues  should  include  a  telephone 


number  where  the  organization  or 
official  can  be  reached. 

The  Advisory  Committee  on  Federal 
Pay,  established  as  an  independent 
establishment  by  Section  5306  of  Title  5, 
United  States  Code  (Pub.  L  91-656,  the 
Federal  Pay  Comparability  Act),  is 
charged  with  assisting  the  President  in 
carrying  out  the  policies  of  Section  5301 
of  Title  5,  United  States  Code.  The 
Committee's  fundamental  obligation  is 
to  afford  the  President  an  independent 
judgment  respecting  Federal  pay. 
Section  5306  of  Title  5  requires  the 
Committee  to  make  findings  and 
recommendations  to  the  President  with 
respect  to  the  annual  adjustment  in 
Federal  pay,  after  considering  the 
written  views  of  employee 
organizations,  the  President's  Agent, 
other  officials  of  the  Government  of  the 
United  States,  and  such  experts  as  the 
Committee  may  consult 
Lucretia  Dewey  Tanner. 
Executive  Director. 

|FR  Doc.  83-18777  Filed  7-11-83:  8;4S  ain| 
BHJJNGCOOE  6820-4VM 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Council;  Meeting 

Pursuant  to  Section  10(a)  of  Pub.  L. 
92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  to 
the  Change  in  the  Meeting  of  the  Federal 
Savings  and  Loan  Advisory  Council 
from  August  2.  3  and  4. 1983,  to  Tuesday, 
September  13,  Wednesday,  September 
14,  and  Thursday,  September  15. 1983. 
The  meeting  will  commence  at  9:30  a.m., 
September  13;  9:00  a.m..  September  14; 
and  9:00  a.m..  September  15.  The 
meeting  will  be  held  at  the  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  D.C.,  Bank  Board 
Conference  Room,  Sixth  Floor. 

Tuesday,  September  13: 

9:30  a.m.    Opening  of  Council  Meeting 

12:00  noon    Lunch 

1:30  p.m.    Subcommittees  begin 
Deliberations  New  Patterns  in 
Residential  Mortgage  trending  Sources  of 
Capital  for  Mutual  Associations  Powers 
and  Authorities  of  the  Thrift  Industry 

5:00  p.m.    Adjourn 
Wednesday.  September  14:'' 

9:00  a.m.    Subcommittees  Complete  Work 
on  Resolutions 

12:00  noon    Lunch 

1:15  p.m.    Council  Initiates  Discussion  and 
Votes  on  Resolutions 

5:00  p.m.    Adjourn 
Thursday,  September  15: 

9:00  a.m.  Presentation  and  Discussion  of 
Resolutions  to  the  Chairman  and  Board 
Members 

11:30  a.m.    Lunch 

\-ao  p.in.    Adjourn. 


The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 
Edwin  |.  Gray. 

Chairman. 

|FR  Doc  83-18793  Filed  7-11-83: 8:45  am] 
BILUNG  COOE  673(>-«1-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  DC.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  dehver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-3813-7. 

Title:  Department  of  Transportation, 
State  of  Hawaii  and  Matson  Terminals, 
Inc.  Lease  Amendment. 

Parties:  Department  of  Transportation. 
State  of  Hawaii  (State)  and  Matson 
Terminals,  Inc.  (Matson). 

Synopsis:  Agreement  No.  T-3813-7 
modifies  Agreement  No.  T-3813,  as 
amended,  which  provides  for  the  lease 
of  land  and  facilities  by  Matson  from  the 
State  at  the  Container  Complex  located 
at  Sand  Island,  Honolulu,  Hawaii.  The 
purpose  of  the  amendment  is  to  provide 
for  the  construction  of  a  Molasses  Tank 
pipeline  and  access  roadway  on  Parcel 
V,  Easement  E,  E2.  E3,  E4  and  E4b. 
respectively  at  the  leased  facilities. 
Matson  will  be  responsible  for  the 
design  engineering,  construction, 
supervision,  inspection  and  acceptance 
and  payment  for  the  Tank  Farm. 

Filing  Party;  Mr,  Ryokichi 
Higashionna,  Director  of  Transportation, 
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State  of  Hawaii,  86P  Punchbowl  Street. 
Honolulu,  Hawaii  96813. 

Agreement  No.:  8760-15. 
•  Title:  West  Coast  United  States  and 
Canada/India.  Pakistan.  Bangladesh,  Sri 
Lanka  and  Burma  Rate  Agreement 

Parties:  The  Scuidia  Steam  Navigation 
Co.,  Inc.,  The  Shipping  Corporation  of 
India,  Ltd. 

Synopsis:  Amendment  No.  8760-15 
amends  the  basic  agreement  to  allow 
the  members  to  avoid  the  additional 
burden  of  the  security  bond 
requirements  whenever  their 
membership  falls  below  three. 

Filing  Party:  Charles  L.  Coleman.  Ill, 
Esquire,  Lillick,  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Agreement  No.:  10477. 

Title:  Farrell  Lines  Incorporated/ 
Camerron  Shipping  Lines  S.A.  Space 
Charter  Agreement. 

Parties:  Farrell  Lines  Incorporated 
Cameroon  Shipping  Lines  S.A. 

Synopisis:  The  subject  agreement 
provides  for  the  charter  by  Cameroon 
Shipping  Lines  S.A.  of  space  as 
available  in  vessels  operated  by  Farrell 
Lines  Incorporated  in  the  trade  between 
Cameroon  and  U.S.  Atlantic  Coast  ports. 

Filing  Agent:  Edward  Aptaker, 
Esquire,  Schmeltzer,  Aptaker  & 
Sheppard,  P.C,  1800  Massachusetts 
Avenue,  Northwest,  Washington,  D.C. 
20036. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  7, 1983. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc  B3-1B785  Filed  7-11-83;  8:4S  aro| 
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FEDERAL  RESERVE  SYSTEM 

Cen-La  Bancshares,  Inc.  Mansura 
Bancshares,  Inc.;  and  Applications 

Cen-La  Bancshares,  Inc.,  Marksville, 
Louisiana,  and  Mansura  Bancshares, 
Inc.,  Mansura,  Louisiana  have  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  $  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage  on 
a  joint  venture  basis  in  agricultural 
lending  activities  through  its  proposed 
subsidiary  Avoyelles  Credit 
Corporation,  Marksville,  Louisiana. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Marksville,  Louisiana,  and  the 
geographic  area  to  be  served  is  central 
Louisiana.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 


Regulation  Y  as  permissible  for  bank 
holding  companies,  subiect  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices. "  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  m  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resen.  e  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C,  not  later  than 
August  5, 1983 

Board  of  Governors  of  the  Federal  Reserve 

System.  July  6. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-18695  Filed  7-11-83:  8:45  amj 
BILUNQ  CODE  C210-01-H 


First  Atlanta  Corporation;  Proposed 
Arranging  of  Equity  Financing 

First  Atlanta  Corporation,  Atlanta, 
Georgia,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2/j,  for  permission  to 
engage  through  it  wholly-owned 
subsidiary.  First  Atlanta  Mortgage 
Corporation,  Atlanta,  Georgia,  in  the 
activities  of  arranging  equity  financing 
for  income  producing  properties.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Atlanta,  Georgia,  and  the  geographic 
area  to  be  served  is  the  entire  United 
States. 

Although  arranging  equity  financing 
has  not  been  added  to  the  list  of 
activities  specified  by  the  Board  in 
§  225.4(a)  of  Reguiation  Y.  the  Board  has 
determined  by  order  that  this  activity  is 
closely  related  to  banking.  E.g..  Trust 


Company  of  Georgja.  69  Federal  Reserve 
Bulletin  225  (19831. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greatfr 
convenience,  increased  competiiion.  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  heanng 
should  be  submitted  in  <\Titing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C,  not  later  than 
August  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  6. 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doo  B3-iaaS6  Filed  7-11-83;  8:45  am) 
BtUJMG  CODE  UIO-OI-M 


First  state  Management  Corporation, 
Inc.;  Proposed  Retention  of  First  Place 
Rnance  Company 

First  State  Management  Corporation, 
Inc.,  Salina.  Kansas,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  First  Place  Finance 
Company.  Salina,  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  consumer 
lending  and  in  the  sale  of  credit-related 
insurance.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Salina,  Kansas,  and  the 
geographic  area  to  be  ser\  ed  is  Salina, 
Kansas.  Such  activities  have  been 
specified  by  the  Board  in  $  225. 4fa)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  p.-oposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 
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Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
'■reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C..  not  later  than 
August  5. 1983. 

Board  of  Governors  of  the  Federal  Reserve 

System.  July  6,  1983. 

lames  McAfee, 

AiSiKjate  Secretary  of  the  Board. 

(f"R  Doc  83-18997  Filed  7-11-83:  8:45  ami 
BILLING  COOe  S210-01-M 


Aquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  Piedmont 
BankGroup,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)|3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842  (a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  apphcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C  1842 
(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  apphcation, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing 

A  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.  Vice  President) 


701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Piedmont  BankGroup,  Incorporated. 
Martinsville,  Virginia;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
the  successor  by  merger  to  The 
Community  Bank  of  Forest.  Forest, 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  August 
5. 1983. 

Board  of  Governors  of  the  Federal  Reserve 

System.  July  6. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-18698  Filed  7-11-83:  8:45  ani| 
BtUJNG  COOE  RIO-OI-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  First 
National  State  Bancorporation  et  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  apphcations, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 


1.  First  National  State 
Bancorporation,  Newark.  New  jersey 
(trust  company  activities;  New  Jersey 
and  Florida):  To  engage  through  its 
subsidiary.  First  National  State 
Financial  Services  Corporation  in  trust 
solicitation  activities,  including  the 
soliciting  of  new  trust  customers  and 
serving  as  an  existing  trust  customer 
contact  center  for  a  subsidiary  non- 
depository  national  trust  company  of 
Applicant.  These  activities  would  be 
conducted  from  offices  in  Newark,  New 
Jersey;  Boca  Raton,  Delray  Beach,  Lake 
Worth.  Tampa.  New  Port  Richey,  Jupiter. 
Orlando,  Clearwater,  and  DeLand. 
Florida,  serving  New  Jersey  and  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  August  5, 1983. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(consumer  finance  and  credit  insurance 
activities;  Pennsylvania):  To  engage 
through  a  de  novo  office  of  Finance  One 
Consumer  Discount  Company,  Inc..  in 
the  activities  of  consumer  finance, 
including,  but  not  limited  to,  the 
extensions  of  direct  loans,  secured  and 
unsecured,  to  consumers  and  the 
purchase  of  sales  finance  contracts; 
servicing  such  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
or  broker  for  the  sale  of  single  and  joint 
credit  life  insurance  and  decreasing  or 
level  term  (in  the  case  of  single  payment 
loans)  credit  life  insurance,  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  Finance  One  Consumer 
Discount  Company,  Inc.  The  office 
would  be  located  in  Lancaster. 
Pennsylvania  and  would  serve 
Lancaster,  York,  Lebanon,  Berks, 
Dauphin,  and  Chester  Counties, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  August  5. 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Money  Station.  Inc..  Cincinnati, 
Ohio  (data  processing  and  data 
transmission  services:  Ohio):  Will 
provide  the  "switching"  services  that 
will  enable  financial  institutions  whose 
operations  are  limited  to  the  State  of 
Ohio  to  share  automated  teller 
machines.  The  data  to  be  processed  and 
transmitted  will  be  limited  to  financial, 
banking  or  economic  data  among 
financial  institutions.  The  corporation 
also  intends  to  provide  the  financial 
settlement  operations  necessary  for  all 
of  the  financial  institutions  participating 
in  the  system,  and  to  assist  the  financial 
institutions  in  their  efforts  to  provide 
their  customers  with  other  services  for 
electronic  transmittal  and  processing  of 
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financial,  banking  and  economic 
information.  The  office  will  be  located  in 
Cincinnati,  Ohio  and  will  serve  the 
entire  State  of  Ohio.  Comments  on  this 
application  must  be  received  not  later 
than  July  28, 1983. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Maryland  National  Corporation. 
Baltimore,  Maryland  (leasing,  insurance 
and  financing  activities;  southeastern 
United  States):  to  engage  through  its 
subsidiary,  Maryland  National  Leasing 
Corporation,  in  the  following  activities: 
engaging  generally  in  the  business  of 
leasing  personal  property  (including,  but 
not  limited  to,  the  leasing  of  various 
types  of  equipment,  machinery,  vehicles, 
transportation  equipment,  and  data 
processing  equipment  and  including 
conditional  sales  contracts  and  chattel 
mortgages)  where  the  lease  is  the 
functional  equivalent  of  an  extension  of 
credit,  originating  and  servicing 
personal  property  leases  as  principal  or 
agent;  buying,  selling  and  otherwise 
dealing  in  personal  property  lease 
contracts  as  principal  or  agent;  acting  as 
adviser  in  personal  property  leasing 
transactions;  engaging  in  the  sale,  as 
agent  or  broker,  of  insurance  similar  in 
form  and  intent  to  credit  life  and/or 
mortgage  redemption  insurance,  as 
permitted  by  section  601(A)  of  the  Gam- 
St.  Germain  Depository  Institutions  Act 
of  1982;  engaging  generally  in  the 
business  of  leasing  real  property  where 
the  lease  is  the  functional  equivalent  of 
an  extension  of  credit;  originating  real 
property  leases  as  principal  or  agent; 
servicing  real  property  leases  for 
affiliated  or  non-affiliated  individuals, 
partnerships,  corporations  or  other 
entities;  buying,  selling  and  otherwise 
dealing  in  real  property  leases  as 
principal,  agent  or  broken  acting  as 
adviser  in  real  property  leasing 
transactions;  engaging  generally  in 
commercial  lending  operations 
including,  but  not  limited  to.  secured 
and  unsecurd  commercial  loans  and 
other  extensions  of  credit  to  commercial 
enterprises;  and  acting  as  advisor  or 
broker  in  commercial  lending 
transactions.  These  activities  would  be 
conducted  from  an  office  in  Atlanta. 
Georgia,  serving  the  southeastern  area 
of  the  United  States,  including,  but  not 
limited  to.  the  States  of  Florida,  Georgia, 
North  Carolina  and  South  Carolina. 
Comments  on  this  application  must  be 
received  not  later  than  August  5, 1983. 
D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 


1.  Intercontinental  Bank  Holding 
Company,  and  indirectly  its  parent. 
l.C.B.  Holding.  N.V.  (data  processing; 
Florida):  to  engage,  through  its 
subsidiary.  Intercontinental  Bank  H 
Data  Processing  Company,  in  providing 
data  processing  and  data  transmission 
services,  facilities,  data  bases  or  access 
to  such  services,  facilities,  or  data  bases 
by  any  technologically  feasible  means 
for  the  internal  operations  of  the  holding 
company,  its  subsidiaries,  or  to  others, 
in  which  case,  data  to  be  processed  or 
furnished  are  financial,  banking  or 
economic,  and  the  services  are  provided 
pursuant  to  a  written  agreement  so 
describing  and  limiting  the  services. 
These  activities  will  be  conducted  from 
an  office  of  Applicant's  subsidiary 
located  in  Miami,  Florida  and  will  serve 
the  State  of  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  August  3,  1983. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Simmons  First  National 
Corporation,  Pine  Bluff,  Arkansas, 
(mortgage  banking  and  servicing 
activities;  Arkansas):  To  engage,  through 
its  second  tier  subsidiary,  Simmons  First 
Mortgage  Banking  Corporation,  in 
making,  acquiring,  selling  and  servicing 
loans  and  other  extensions  of  credit 
secured  by  real  estate  mortgages.  The 
activities  would  include  operating  as  an 
intermediary  between  developers  and 
investors  and  funding  loans  for 
warehousing  until  purchased  by 
investors.  These  activities  would  be 
conducted  from  offices  in  North  Little 
Rock,  Arkansas,  serving  Arkansas. 
Comments  on  this  application  must  be 
received  not  later  than  August  2, 1983. 

F.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Bancorporation, 
("Norwest"),  Minneapolis,  Minnesota 
(financing,  insurance  and  travelers 
checks;  Idaho);  To  continue  to  engage, 
through  its  subsidiary,  Norwest 
Financial  Idaho,  Inc..  ("Norwest 
Financial/Idaho"),  in  the  activities  of 
consumer  and  sales  finance,  in  the  sale 
of  life,  accident  and  health,  property  and 
casualty  insurance,  all  directly  related 
to  extensions  of  credit  by  said 
subsidiary  and  in  the  offering  for  sale 
and  selling  of  travelers  checks;  and  to 
engage  de  novo,  through  its  Norwest 
Financial/Idaho  Subsidiary,  in  the 
activity  of  commercial  finance.  Norwest 
Financial/Idaho  engaged  in  consumer 
and  sales  finance  and  in  the  above 
credit-related  insurance  activities  in 
Idaho  at  the  time  of  its  acquisition  by 


Norwest.  which  acquisition  occurred 
pursuant  to  a  binding  written  contract 
entered  into  on  or  before  May  1.  1982. 
thereby  rendenng  said  activities 
permissible  under  the  terms  of  Section 
601(0)  of  the  Gam-St.  Germain 
Depository  Institutions  Act  of  1982.  This 
application  is  for  the  relocation  of  an 
existing  office  within  Idaho  Falls.  Idaho. 
and  requests  permission  to  engage  de 
novo  in  the  activity  of  commercial 
finance  from  said  office,  as  relocated. 
Upon  relocation,  this  office  will  serve 
Idaho  Falls,  Idaho,  and  nearby 
communities.  Comments  on  this 
application  must  be  received  not  later 
than  July  27. 1983. 

2.  Norwest  Bancorporation, 
("Norwest"),  Minneapolis,  Minnesota 
(financing,  insurance  and  travelers 
checks;  Missouri):  To  continue  to  engage 
through  its  subsidiaries,  Norwest 
Financial  Missouri.  Inc..  and  Norwest 
Financial  Missouri  1,  Inc..  in  the 
activities  of  consumer  and  sales  finance, 
in  the  sale  of  life,  accident  and  health, 
property  and  casualty  insurance,  all 
directly  related  to  extensions  of  credit 
by  these  subsidiaries  and  in  the  offering 
for  sale  and  selling  of  travelers  checks; 
and  to  engage  de  novo,  through  these 
subsidiaries,  in  the  activity  of 
commercial  finance.  Said  subsidiaries 
engaged  in  consumer  and  sales  finance 
and  in  the  above  credit-related 
insurance  activities  in  Missouri  at  the 
time  of  their  acquisition  by  Norwest 
which  acquisition  occurred  piu^uant  to 
a  binding  written  contract  entered  into 
on  or  before  May  1. 1982.  thereby 
rendering  said  activities  permissible 
under  the  terms  of  Section  601(D)  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982.  This  application  is  for  the 
relocation  of  an  existing  office  within 
Joplin.  Missouri,  and  requests 
permission  to  engage  de  novo  in  the 
activity  of  commercial  finance  from  said 
office,  as  relocated.  Upon  relocation, 
this  office  will  serve  Joplin,  Missouri, 
and  nearby  communities.  Comments  on 
this  application  must  be  received  not 
later  than  July  27, 1983. 

3.  Norwest  Bancorporation, 
("Norwest"),  Minneapolis.  Minnesota 
(financing,  insurance  and  travelers 
checks;  Florida):  To  continue  to  engage, 
through  its  subsidiaries.  Norwest 
Financial  Florida.  Inc..  and  Norwest 
Financial  Credit  Services,  Inc..  and 
Norwest  Financial  America,  Inc..  in  the 
activities  of  consumer  and  sales  finance, 
in  the  sale  of  life,  accident  and  health, 
property  and  casualty  insurance,  all 
directly  related  to  extensions  of  credit 
by  these  subsidiaries  and  in  the  offering 
for  sale  and  selling  of  travelers  checks; 
and  to  engage  de  novo,  through  these 
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subsidiaries,  in  the  activity  of 
commercial  fmance.  Said  subsidiaries 
engaged  in  consumer  and  sales  finance 
and  in  the  above  credit-related 
insurance  activities  in  Florida  at  the 
time  of  their  acqusition  by  Norwest. 
which  acquisition  occurred  pursuant  to 
a  binding  written  contract  entered  into 
on  or  before  May  1,  1982.  thereby 
rendering  said  activities  permissible 
under  the  terms  of  Section  601(D)  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982.  This  application  is  for  the 
relocation  of  an  existing  office  within 
Pensacola,  Florida,  and  requests 
permission  to  engage  de  novo  in  the 
activity  of  commercial  finance  from  said 
office,  as  relocated.  Upon  relocation, 
this  office  will  serve  Pensacola,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  July  27, 1983. 

4.  Son^-est  Bancorporation. 
("Norwest"),  Minneapolis.  Minnesota 
(financing,  insurance  and  travelers 
checks;  California):  To  continue  to 
engage,  through  its  subsidiary.  Norwest 
Financial  California.  Inc.  ("Norwest 
Financial/California"),  in  the  activities 
of  consumer  sand  sales  finance,  in  the 
sale  of  life,  accident  and  health, 
property  and  casualty  insurance,  all 
directly  related  to  extensions  of  credit 
by  said  subsidiary  and  in  the  offering  for 
sale  and  selling  of  travelers  checks;  and 
to  engage  de  novo,  through  its  Norwest 
Financial/California  subsidiary,  in  the 
activity  of  commnercial  finance. 
Norwest  Financial/California  engaged 

in  consumer  and  sales  finance  and  in 
the  above  credit-related  insurance 
activities  in  Idaho  at  the  time  of  its 
acquisition  by  Norwest.  which 
acquisition  occurred  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  May  1.  1982.  thereby  rendering 
said  activities  permissible  under  the 
terms  of  Section  601(0)  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  This  application  is  for  the 
relocation  of  an  existing  office  within 
Whittier.  California,  and  requests 
permission  to  engage  de  novo  in  the 
activity  of  commercial  finance  from  said 
office,  as  relocated.  Upon  relocation. 
this  office  will  serve  Whittier,  California 
and  other  nearby  suburbs  of  Los 
Angeles,  California.  Comments  on  this 
application  must  be  received  not  later 
than  luly  27.  1983. 

5.  Norwest  Bancorporation. 
("Norwest").  Minneapolis.  Minnesota 
(financing,  insurance  and  travelers 
checks;  California):  To  continue  to 
engage,  through  its  subsidiary,  Norwest 
Financial  California.  Inc.  ("Norwest 
Financial/California"),  in  the  activities 
of  consumer  and  sales  finance,  in  the 
sale  of  life,  accident  and  health, 


property  and  casualty  insurance,  all 
directly  related  to  extensions  of  credit 
by  said  subsidiary  and  in  the  offering  for 
sale  and  selling  of  travelers  checks;  and 
to  engage  de  novo,  through  its  Norwest 
Financial/California  subsidiary,  in  the 
activity  of  commercial  fmance.  Norwest 
Financial/California  engaged  in 
consumer  and  sales  finance  and  in  the 
above  credit-related  insurance  activities 
in  Idaho  at  the  time  of  its  acquisition  by 
Norwest.  which  acquisition  occurred 
pursuant  to  a  binding  written  contract 
entered  into  on  or  before  May  1, 1982. 
thereby  rendering  said  activities 
permissible  under  the  terms  of  Section 
601(D)  of  the  Gam-St.  Germain 
Depository  Institutions  Act  of  1982.  This 
application  is  for  the  relocation  of  an 
existing  office  within  Sacramento. 
California,  and  requests  permission  to 
engage  de  novo  in  the  activity  of 
commercial  finance  from  said  office,  as 
relocated.  Upon  relocation,  this  office 
will  serve  Sacramento.  Califomia. 
Comments  on  this  application  must  be 
received  not  later  than  July  27. 1983. 

G.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco.  Califomia  (financing  and 
servicing  activities;  Canada):  To 
continue  to  engage,  through  its  indirect 
subsidiaries.  Ari?"3  Credit  Corporation 
and  BA  FinanceAmerica  Corporation, 
and  to  engage,  through  its  indirect 
subsidiary.  MerCredit  Corporation,  in 
the  activities  of  making  loans  and 
extending  credit,  servicing  loans  and 
other  extensions  of  credit  for  themselves 
and  others,  and  providing  services 
incidental  to  such  loans  and  extensions 
of  credit  such  as  are  made  or  provided 
by  a  finance  company.  Such  activities 
will  include,  but  not  be  limited  to. 
providing  funds  and/or  credit  services 
in  connection  with  the  financing  of  stock 
and  floor  plan  inventory  of  distributors 
and  dealers  of  consumer  products.  No 
credit  related  insurance  of  any  type  will 
be  offered  by  the  above-referenced 
corporations  in  connection  with  their 
lending  activities.  These  activities 
would  be  conducted  from  an  existing 
office  of  Ariens  Credit  Corporation  and 
BA  FinanceAmerica  Corporation  in 
Cheektowaga.  New  York  and  from  a  de 
novo  office  of  MerCredit  Corporation 
located  at  the  same  location  in 
Cheektowaga.  New  York,  all  three 
corporations  serving  Canada.  Comments 
on  this  application  must  be  received  not 
later  than  August  3, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  6. 1963. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|m  Doc  83-iae9B  rilpd  7-11-83:  IMS  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
Executive  Committee  of  the  Advisory 
Committee  on  Preservation  will  meet  on 
July  25, 1983,  from  9:00  a.m.  to  4:00  p.m. 
in  Room  105  of  the  National  Archives 
Building,  Washington,  D.C.  This  meeting 
will  be  devoted  to  drafting 
recommendations  concerning 
preservation  policies  and  practices  at 
the  National  Archives. 

The  meeting  will  be  open  to  the 
public.  For  further  information  call  Alan 
Calmes.  202-523-3159. 

Dated:  July  5, 1983. 
Robert  M.  Wamer, 

Archivist  of  the  United  States. 

|FR  rkic.  8J-18-54  Filed  T-ll-«3.  8:45  ani| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open 
Meetings 

AGENCY:  Food  and  Dmg  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration.  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
San  Francisco  District  office,  Chaired 
by  William  Hill.  District  Director.  The 
topic  to  be  discussed  is:  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs. 

date:  Tuesday,  July  12. 1983. 1:30  to  3:30 

p.m. 

ADDRESS:  State  Department  of 
Consumer  Affairs,  1020  N  St..  Rm.  601. 
Sacramento,  CA  95814. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Erdman,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
50  United  Nations  Plaza,  Rm.  524,  San 
Francisco.  CA  94102,  415-556-2682. 

Chicago  District  Office,  chaired  by 
Mary  K.  Ellis.  District  Director.  The 
topic  to  be  discussed  is;  Direct-to- 
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Consumer  Advertising  of  Prescription 
Drugs. 

date:  Thursday.  July  21. 1983, 1  to  3  p.m. 
AOtWESS:  U.S.  Food  and  Drug 
Adminisu-ation,  Main  Post  Office  Bldg., 
433  West  Van  Buren  St..  Rm.  1204, 
Chicago.  IL  60607. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Marie  A.  Ekvall.  Consumer  affairs 
Officer,  Food  and  Drug  Administration. 
Main  Post  Office  Bldg.,  433  West  Van 
Buren  St.,  Rm.  1222.  Chicago,  IL  60607. 
312-353-7126. 

St.  Louis  Station,  chaired  by  Ronald 
M.  Johnson,  Chief.  The  topic  to  be 
discussed  is:  Direct-to-Consumer 
Advertising  of  Prescription  Drugs. 
DATE:  Tuesday,  August  30, 1983,  7:30  to 
9:30  p.m. 

ADDRESS:  Community  Room.  Colonial 
Federal  Savings  and  Loan  Bldg.,  2027 
Broadway,  Cape  Girardeau,  MO  63701. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary-Margaret  Richardson.  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  Laclede's  Landing,  808 
North  Collins  St.,  St.  Louis.  MO  63102. 
314-425-5021 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated  July  5,  1983. 

William  F.  Randolph 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  83-18S39  Filed  7-^-ta.  12:53  pm) 
nUJNQ  COOE  416<M>1-« 


Small  Business  Participation;  Open 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  small  business  exchange 
meeting  to  be  chaired  by  Lloyd  R. 
Claiborne,  Regional  Food  and  Drug 
Director,  Region  DC,  San  Francisco  Field 
Office. 

date:  Wednesday,  August  17, 1983,  at 
12:30  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Office  Bldg.,  450  Golden 
Gate  Ave.,  Rm.  15022,  San  Francisco, 
CA  94102. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Wyman,  Small  Business 


Representative.  Food  and  Drug 
Administration.  50  United  Nations 
Plaza,  Rm.  526,  San  Francisco.  CA  94102, 
415-556-2263. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  mee'mg  is  to  encourage 
dialogue  between  small  businesses  and 
FDA  officials.  The  meeting  wil!  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  VX}.\.  encourage 
discussion  about  the  effects  of 
regulation  and  regulatory  alternatives. 
convey  knowledge  about  the  agency's 
operations  and  procedures,  and  mcrease 
participation  by  small  business  persons 
in  FDA's  decisionmaking  process. 

Dated:  July  5.  1983. 
Wimam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  S3-18S38  rii«d  7-11-83:  8:45  ami 
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[Docket  No.  83O-0120I 

Revised  Sequential  Analysis  Plan  for 
Imported  Dates  and  Date  Material; 
AvaHablHty  of  Guide;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice;  extension  of  comment 
period. 


summary:  The  Food  and  Drug 
Administration  fFDA)  is  extending  the 
penod  for  submitting  comments  on  its 
new  sequential  analysis  plan  used  for 
examination  of  imported  dates  and  date 
material.  Two  requests  have  been 
received  for  an  extension  and  FDA  is 
granting  it, 

DATE:  Comments  by  August  26, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm, 
4-62,  5600  Fishers  Une,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  W,  Gill.  Bureau  o.^  Foods 
(HFF-312).  Food  and  Dnjp 
Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-245-3092. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Apnl  26,  1983  (48  FR 
18896).  FDA  pubhshed  a  notice 
armouncing  the  availabilty  of  FD.A 
CompUance  Policy  Guide  7110.09,  which 
has  been  revised  to  include  a  new 
sequential  analysis  that  will  appear  as 
table  1  of  section  M13K  m  FDA  s 
Microanalytical  Manual.  The  sequential 
analysis  plan  is  to  be  used  for 
examination  of  imported  dates  and  date 
material.  FDA  asked  for  comments  by 
June  27. 1983. 


Nabisco  Brands.  U.S.A..  and  the 
Association  of  Food  Industries.  Inc.. 
have  requested  an  extension  of  the 
comment  period.  They  requested 
additional  time  to  obtain  information  for 
comment  on  the  revised  sequential 
analysis  plan.  The  requests  are  on  file 
with  the  Dockets  Management  Branch. 

After  carefully  evaluating  these 
requests.  FDA  has  decided  to  grant  an 
extension.  FDA  recognizes  the 
significance  of  the  issue  involved  in  this 
matter  and  wishes  to  ensure  that  all 
interested  parties  have  a  fair  amount  of 
time  for  comment  Therefore,  FDA  has 
concluded  that  the  comment  period 
should  be  extended  an  additional  60 
days. 

Interested  persons  may,  on  or  before 
August  26. 1983.  submit  to  the  DockeU 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  ma> 
submit  one  copy.  Comments  are  ti   be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 

Dated:  July  5.  1983 
William  F.  Raodolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

ini  Doc  8S-18S37  FUad  7-t-B3;  tM  am) 
MLUNG  COOE  41«»-01^ 


[Docket  No.  83F-0206] 

Hercotes.  Inc.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
ACTKMl:  Notice. 

summary:  The  Food  and  Drug 

Administration  fFDA)  is  aimouncing 
that  Hercules.  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  dicyandiamide- 
diethylenetriamine-epichlorohydrin 
resin  in  paper  and  paperboard  intended 
for  use  in  contact  with  food. 

FOR  FURTHER  MFORMATION  CONTACT: 

Patricia  J  McLaughlin,  Bureau  of  Foods 
{HFF-334J.  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  D  C  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348fb)(5))),  notice  is  given  that  a 
petition  fFAP  3B3726)  has  been  filed  by 
Hercules,  Inc,  910 Market  St., 
Wilmington.  DE  19899,  proposing  that 
S  176.170  Components  of  paper  and 
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paperboord  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of 
dicyandiamide-diethylenetriamine- 
epichlorohydnn  resin  as  a  sizing 
promoter  and  retention  aid  in 
papermakmg. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  m  accordance  with  21 
CFR  25.40(cj  (proposed  December  11. 
1979:  44  FR  71742). 

Dated.  June  30,  1983. 
Sanford  A.  Miller,  i 

Director.  Bureau  of  Foods. 

|n»  [>5C  83-18536  Filed  7-11-83:  8:45  ani| 
BILUMQ  CODE  4160-01-M 


(Docket  No.  78FM)  124] 

Depo-Provera  Sterile  Aqueous 
Suspension;  Time  and  Place  of  Second 
Hearing 

agency:  Food  and  Dnig  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
time  and  location  of  the  second  hearing 
of  the  Public  Board  of  Inquiry  in  the 
proceeding  involving  the  agency's 
proposal  to  refuse  approval  of  a 
supplemental  new  drug  application 
(.N'DA)  of  the  Upjohn  Co.  The  NDA  was 
submitted  for  the  general  marketing  of 
Depo-Provera  (medroxyprogesterone 
acetate)  Sterile  Aqueous  Suspension  as 
a  contraceptive  agent  in  humans. 
DATE:  The  hearing  will  begin  on  August 
12.  1983,  at  1  p.m. 

ADDRESS:  The  hearing  will  be  held  in  the 

first  floor  auditorium,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Tennv  P  Neprud,  Jr.,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
-Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  27,  1979  (44  FR 
44274),  FDA  ordered  that  a  hearing 
before  a  Public  Board  of  Inquiry  (PBOI) 
be  held  to  determine  whether  the 
supplemental  .N'DA  for  Depo-Provera 
(NDA  12-541 /S-004)  contains  reports  of 
investigations  that  were  adequate  to 
show  that  the  drug  is  safe  for  use  under 
the  conditions  prescribed, 


recommended,  or  suggested  in  the 
labeling  as  required  by  section  505(d)(1). 
(2).  and  (4)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U,S.C.  355(d)(1). 
(2),  and  (4)),  and  whether  that 
information,  combined  with  other 
information  about  the  drug,  provides  a 
sufficient  basis  from  which  FDA  can 
determine  that  Depo-Provera  is  safe  for 
general  marketing  in  the  United  States 
under  such  conditions. 

The  first  hearing  of  the  Board  was 
convened  on  January  10. 1983.  and 
continued  through  January  14. 1983.  At 
the  first  bearing,  some  important  new 
information  was  presented  raising 
questions  concerning  the  cells  of  origin 
of  the  neoplasms  identified  in  the  uteri 
of  two  monkeys  that  received  50  times 
the  human  contraceptive  dose  of  Depo- 
Provera. 

Subsequently,  in  accordance  with  21 
CFR  13.30  (f),  which  provides  that  "[a] 
Board  may  consult  with  any  person  who 
it  concludes  may  have  information  or 
views  relevant  to  the  issues,"  by  order 
of  April  12. 1983,  the  Chairperson 
appointed  F.  M.  Gamer,  D.V.M..  Nerval 
William  King.  Jr.,  D.V.M.,  Robert 
Edward  Skully.  M.D..  and  Stephen  G. 
Silverberg,  M.D.,  experts  in  both 
veterinary  and  human  pathology,  to 
undertake  a  retrospective  review  of 
available  pathological  material  pertinent 
to  the  new  information. 

This  expert  group  will  submit  to  the 
Board  a  report  of  its  review.  In  turn,  the 
report  will  be  served  on  the  parties  and 
the  participants  in  this  matter.  The 
Board  has  decided  that  a  second  hearing 
will  be  held  at  which  time  the 
pathologists  can  briefly  summarize  the 
report  and  respond  to  questions  from  the 
Board  and  from  the  parties  and 
participants  through  the  Board  under  the 
procedures  set  forth  in  the  Chairperson's 
order  of  April  12. 1983. 

The  second  hearing  of  the  Board  will 
begin  on  August  12, 1983,  at  1  p.m.  in  the 
first  floor  auditorium.  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington.  DC.  The  hearing  will 
be  transcribed  and  open  to  the  public  in 
accordance  with  21  CFR  13.30(g). 

The  record  of  the  first  hearing, 
including  the  transcript  of  the  hearing 
and  all  submissions  to  the  Board  to  date, 
is  filed  under  Docket  No.  78N-0124  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  The  record  is  on  public  display 
and  available  for  examination  or 
copying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  accordance 
with  the  provisions  of  21  CFR  13.45  and 
any  special  order(s)  issued  by  the 
Chairperson  under  authority  granted  in 
21  CFR  10.20(j)(2)  (ii),  12.70,  and  13.10(0. 


The  record  of  the  second  hearing  of  the 
Board  will  be  placed  on  public  display 
in  the  Dockets  Management  Branch 
promptly  upon  receipt  in  that  office  and 
will  be  available  for  examination  or 
copying  under  the  same  provisions  as 
the  first  hearing. 

The  findings  and  conclusions  of  the 
Board,  based  on  the  record  of  the 
hearing,  will  have  the  legal  status  of. 
and  be  handled  as,  an  initial  decision 
issued  in  accordance  with  21  CFR 
12.120. 

Dated:  July  5, 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|Hl  Doc  83-186114  Filed  7-11-83;  a'4S  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Administration 

(Docket  No.  N-83-1261) 

Submission  of  Proposed  Information 
Collection  to  0MB 

AGENCY:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  0MB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of       , 
Housing  and  Urban  Development,  451 
7th  Street,  SW..  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Ch.  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number. 


if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
v/ill  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Manufactured  housing 

construction  and  safety  standards 
Office:  Housing 
Form  number:  None 
Frequency  of  submission:  On  occasion 
Affected  public:  State  or  local 

governments  and  businesses  or  other 

for-profit 
Estimated  burden  hours:  174,308 
Status:  Extension 
Contact:  Richard  Mendlen,  HUD.  (202) 

755-5798;  Robert  Neal,  OMB,  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  353S(d). 

Dated:  June  28,  1983. 

Lea  Hamilton, 

Director,  Office  of  Information  Policies  and 
Systems. 

[FR  Doc.  83-18754  Filed  7-11-83:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Eastern  San  Diego  County  MFP 
Amendments 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  43  CFR  1600,  that  the 
California  Desert  District  has  the  1983 
Amendments  to  the  Eastern  San  Diego 
County  Planning  Unit  Management 
Framework  Plan  (MFP),  Step  III, 
available  for  public  review. 


DATES:  The  proposed  amendments  are 
available  for  review  and  comment  for  a 
30-day  period  foIlowin>;  the  date  of  this 
notice. 

SUPPLEMENTARY  INFORMATION:  The 
eastern  portion  of  San  Diego  County  is 
currently  divided  into  smali  grazing 
allotments  that  are  difficult  to  manage. 
The  current  MFP  retains  these 
allotments,  specifics  restrictive  grazing 
seasons  for  them,  and  prohibits  any 
prescribed  burning  in  large  areas  The 
proposed  amendments  rectif}*  these 
problems.  The  amendments  will  be 
reviewed  by  a  team  of  professionals 
representing  the  following  disciplines: 
Wildlife,  biology,  botany  archaeology, 
wilderness  and  range  scemce. 
Comments  received  during  this  review 
of  the  amendments  will  be  considered 
by  the  team  during  the  preparation  of 
the  environmental  assessment.  The  EA 
will  then  be  released  for  a  30-day  public 
review. 

The  amendments  are  now  available 
for  public  review  and  comment  at  the 
offices  of  the  Bureau  of  Land 
Management  at  the  following  locations: 
Cahfomia  Desert  District,  1695  Spruce 

Street,  Riverside.  CA  92507 
California  State  Office.  Federal  Office 

Building,  Room  E  284i,  2800  Cottage 

Way,  Sacramento.  CA  95825 
El  Centre  Resource  Area.  333  S. 

Waterman.  E!  Centre.  CA  92245 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Zortman  at  (619)  352-5842. 

Dated:  July  6,  1983. 
Gerald  E.  Hillier, 
District  Manager. 

(FR  Doc  83-18746  Filed  7-11-83:  8:45  am| 
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(CA  14011] 

Cailfornla,  Arizona,  New  Mexico, 
Texas;  Receipt  of  Right-of-Way 
Application 

agency:  Bureau  of  Land  Management 
interior. 

ACTION:  Notice  of  Receipt  of  Right-of- 
Way  Application. 

summary:  Notice  is  hereby  given  that, 
pursuant  to  Section  28  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  185)  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Pacific  Texas 
Pipeline  Company  has  applied  for  a 
right-of-way  for  a  42  to  48-inch  crude  oil 
pipeline  across  Federal  lands.  The 
proposal  includes  construction  of  port 
and  storage  facilities  at  Long  Beach, 
California,  pumping  stations  along  the 
pipeline  and  terminal  and  storage 
facilities  at  Midland,  Texas. 


The  pipeline  system  will  be  located  m 
the  following  States  and  counties. 


California 


Um  Angeles 
San  Bernardino 


Yuma 

Maricopa 

Pinal 


Riverside 


Hidalgo 

Grant 

Luna 


Haa 
Cochiae 


New  Mexico 

Dona  Ana 

Eddy 

Lea 


Texas 

BPaso  Andrews 

Hudsepth  Martia 

Cidbereoo  Kfidland 
Ector 

The  Bureau  of  Land  Management  is 
considering  the  applicatiorL 
ADDRESS:  Persons  wishing  to  express 
their  views  or  provide  information 
concerning  the  project  or  desiring  a  map 
of  the  route  to  be  traversed  by  the 
proposed  pipeline  may  write  to:  Stale 
Director,  Bureau  of  Land  Management, 
2800  Cottage  Way  Sacramento, 
California  95825 

FOR  FURTHER  INFORMATION  CONTACT 

Anyone  wishing  further  detail  regarding 

the  project  may  write  to:  Pacific  Texas 

Pipeline  Company.  555  East  Ocean 

Blvd.,  Suite  525,  Long  Beach.  California 

90802. 

James  M  Paiicer, 

Acting  Director. 

July  7, 1983. 

[FF  Dor  g3-i»-:i4  PiW  '-ii-aj;  8:45  (a) 
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ICA  14013] 

California.  Arizona.  New  Mexico  and 
Texas;  Receipt  of  Right-of-Way 
Application 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  receipt  of  right-of-way 
application. 

SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  Section  28  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  185)  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  All  American 
Pipeline  Company  has  applied  for  a 
right-of-way  for  a  30-  to  34-inch  crude  oil 
pipeline  across  Federal  lands.  The 
proposal  includes  construction  of  the 
pipeline  and  related  pumping  stations. 
The  pipeline  system  will  be  located  in 
the  following  States  and  counties. 


Kem 

San  Bernardino 


Califoraia 

Riverside 


31912 


Federal  Register  /  Vol.  48.  No.  134  /  Tuesday.  July  12,  1983  /  Notices 


Hidalgo 
Grant 


New  Mexico 

Luna 
Dona  Ana 

Arizona 


Yuma 

Pima 

Maricopa 

Graham 

Pinal 

Cochise 

Texas 

Kl  Paso 

Loving 

Hu(isef)th 

WrinkJer 

Cuiberson 

Ector 

Kt^eves 

Midland 

The  Bureau  of  Land  Management  is 
considering  the  application. 

ADDRESS:  Persons  wishing  to  express 
their  views  or  provide  information 
concerning  the  project  or  desiring  a  map 
of  the  route  to  be  traversed  by  the 
proposed  pipeline  may  write  to:  State 
Director,  Bureau  of  Land  Management. 
2800  Cottage  Way,  Sacramento, 
California  95825. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Anyone  wishing  fiirther  detail  regarding 

the  project  may  write  to:  .-Ml  American 

Pipeline  Co..  c/o  Mr.  Robert  .Martin, 

Marmac  Systems  Engineering.  6415 

Katella  Avenue.  Cypress.  California 

90630 

lames  M.  Parker, 

Acting  Director. 

July  7, 1983. 

|FR  Doc  83-18735  Filed  7.11-«3;  B:4S  am) 
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Arizona;  Realty  Action;  Competitive 
Sale  of  Public  Land  in  Mojave  Country; 
Correction 

The  notice  concerning  this  realty 
action  which  appeared  in  the  Federal 
Register  on  July  6,  1983  (48  FR  31100  FR 
Doc.  83-18183)  is  hereby  withdrawn  and 
replaced  by  this  notice.  The  notice 
which  appeared  on  [uly  6,  1983 
contained  incorrect  dates  for  the  sale  of 
public  lands.  The  dates  are  corrected  in 
this  notice  as  follows: 

The  lands  described  below  have  been 
examined  and  through  the  development 
of  the  Vermillion  Management 
Framework  Plan  were  found  proper  for 
disposal.  They  will  be  offered  for  sale 
under  the  provisions  of  section  203(a)  of 
the  Federal  Land  Policy  and 
Management  Act  (90  Stat.  2750:  43 
U.S.C.  1713). 

Gila  and  Salt  River  Meridian,  Arizona 

Mohave  County 

T  40  .N.,  R.  5  W.. 
Sec.31,E4iSEV«. 

The  area  contains  80  acres.  Appraised 
value:  $8,000. 


This  parcel  will  not  be  sold  for  less 
than  the  appraised  fair  market  value 
indicated. 

The  lands  will  be  offered  at  public 
auction  on  September  15. 1983  beginning 
at  10:00  a.m.  at  the  Washington  County 
Commission  Chambers,  197  Edst 
Tabernacle  Street  St.  George.  Utah.  If 
they  do  not  sell  on  September  15,  the 
sale  will  be  continued  on  September  22. 
1983  at  the  same  time  and  place. 

If  this  parcel  remains  unsold  after  the 
September  22. 1983  date,  it  will  be 
available  over-the-counter  at  the 
Arizona  Strip  District  Office,  196  East 
Tabernacle,  St.  George,  Utah  84770 
without  further  gompetition.  Sealed  bids 
will  be  accepted  if  received  at  the 
Arizona  Strip  District  Offic'e  prior  to  4:30 
p.m.  on  August  31, 1983. 

Purchasers  must  be  citizens  of  the 
United  States,  18  years  of  age  or  older. 
Additional  information  concerning  the 
land,  terms  and  conditions  of  the  sale, 
and  bidding  instructions  may  be 
obtained  fiim  G.  William  Lamb,  District 
Manager.  196  East  Tabernacle.  St. 
George.  Utah  84770  or  by  calling  (801) 
673-3545. 

Upon  publication  of  this  Notice  in  the 
Federal  Register  as  provided  in  43  CFR 
2440.4,  the  land  described  above  will  be 
segregated  from  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws  for  a  period  not  to  exceed 
two  years,  or  until  the  lands  are  sold, 
whichever  occiirs  first.  The  segregative 
effect  may  otherwise  be  terminated  by 
the  Authorized  Officer  by  publication  of 
a  termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  land  will  be  sold  subject  to  the 
following  reservations: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  United  States  under 
the  authority  of  the  Act  of  August  30. 
1890  (26  Stat.  391.  43  U.S.C.  945). 

2.  All  minerals  will  be  reserved  to  the 
United  States  with  the  right  to  explore, 
prospect  for  mine  and  remove  under 
applicable  law  and  regulations  as  the 
Secretary  may  prescribe. 

3.  Valid  existing  rights. 

4.  Subject  to  Oil  and  Gas  Lease  A 
10981  to  Brooks  Exploration,  Inc.. 
effective  0»-01-78. 

The  parcel  is  not  leased  for  grazing. 

There  are  no  known  locatable  mineral 
values  in  the  land.  If  the  successful 
bidder  wishes,  he/she  may  apply  to 
purchase  the  reserved  mineral  interests, 
except  oil  and  gas.  under  the  provision 
of  section  209(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1976  (90  Stat.  2757;  43  U.S.C.  1719). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 


proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  24. 1983. 
G.  Wiiliam  Lamb. 
District  Manger,  Arizona  Strip  District 

ira  Doc  83-18719  Filed  7-11-83^  8:45  am) 
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Arizona:  Realty  Action:  Modified 
Competitive  Sale  of  Public  Land  In 
Mojave  County;  Correction 

The  notice  concerning  this  realty 
action  which  appeared  in  the  Federal 
Register  on  July  6, 1983  (48  FR  31100  FR 
Doc.  83-18182)  is  hereby  withdrawn  and 
replaced  by  this  notice.  The  notice 
which  appeared  on  )uly  6, 1983 
contained  incorrect  dates  for  the  sale  of 
public  lands.  The  dates  are  corrected  in 
this  notice  as  follows. 

The  Bureau  of  Land  Management  will 
offer  the  following  described  lands  for 
sale  at  public  auction  on  September  15. 
1983. 10:00  a.m.  in  the  Washington 
County  Commission  Chambers.  197  East 
Tabernacle.  St.  George,  Utah.  Through 
the  development  of  land  use  plans,  it 
has  been  determined  that  the  sale  of  the 
tract  is  consistent  with  section  203(a)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  lands  are 
presently  and  potentially  valuable  for 
livestock  grazing. 

Gila  and  Salt  River  Base  &  Meridian.  Arizona 

Mohave  County 

T.  40  N.,  R.  16  W., 
Sec.  33.  SW'/4SEV4. 

The  parcel  contains  40  acres.  Appraised 
value:  $15,000. 

The  land  will  not  be  sold  for  less  than 
the  appraised  value. 

Upon  publication  of  this  notice  in  the 
Federal  Register  as  provided  in  43  CFR 
2440.4,  the  land  described  above  will  be 
segregated  from  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws  for  a  period  of  not  to 
exceed  two  years,  or  until  the  lands  are 
sold,  whichever  occurs  first.  The 
segregative  effect  may  otherwise  be 
terminated  by  the  Authorized  Officer  by 
publication  of  a  termination  notice  in 
the  Federal  Register  prior  to  the 
expiration  of  the  two-year  period. 

Sealed  bids  may  be  submitted  in  an 
envelope  clearly  marked  Land  Sale  Bid 


prior  fo  4:30  p.m.  on  August  31, 1983.  If 
the  land  is  not  sold  on  September  15, 
1983  it  will  be  re-offered  for  sale  by 
competitive  bidding  at  10:00  a.m., 
September  22, 1983  in  the  above  listed 
Washington  County  Commission 
chambers. 

Land  not  sold  on  September  22, 1983 
will  be  re-offered  for  sale  over  the 
counter  on  a  first  come,  first  serve  basis 
at  the  Arizona  Strip  District  Office,  196 
East  Tabernacle,  St.  George,  Utah, 
September  29,  1983. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

1.  The  patent  will  be  subject  to  a  right- 
of-way  for  an  electric  transmission  line 
which  has  been  granted  to  Littlefield 
Electric  Coop,  Inc.,  by  permit  AR  036027. 

2.  Valid  existing  rights. 

3.  A  preference  right  to  meet  the 
highest  bid  is  given  to  the  adjacent 
landowner,  Arvada  Farms,  Inc. 
Acquisition  of  the  subject  tract  would 
enhance  economic  development  of  the 
lands  owned  by  Arvada  Farms. 

4.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  United  States  under 
the  authority  of  the  Act  of  August  30, 
1890  (26  Stat.  391,  43  U.S.C.  945). 

5.  All  minerals  will  be  reserved  to  the 
United  States. 

There  are  no  known  locatable  mineral 
values  in  the  land.  If  the  successful 
bidder  wishes,  he/she  may  apply  to 
purchase  the  reserved  mineral  estate, 
except  oil  and  gas,  under  the  provision 
of  section  209(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21,  1976  (90  Stat.  2757;  43  U.S.C,  1718). 

There  is  no  legal  access  to  the  subject 
tract.  Access  would  have  to  be  obtained 
from  the  adjacent  landowner. 

Additional  information  concerning  the 
land,  terms  and  conditions  of  the  sale, 
and  bidding  instructions  may  be 
obtained  from  G.  William  Lamb.  District 
Manager,  196  East  Tabernacle,  St. 
George,  Utah  84770,  or  by  calling  (801) 
673-3545. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  24, 1983. 
G.  William  Lamb, 

District  Manager.  Arizona  Strip  District. 

|FR  Doc.  S3-18720  Filed  7-11-83:  »45  ain| 
BILUNG  CODE  4310-M-M 


Federal  Register  /  Vol.  48.  No.  134  /  Tuesday.  July  12.  1983  /  Notices 


31913 


[N- 38086 1 
)une  27, 1983. 

Nevada;  Realty  Action  Sale  of  Public 
Land  in  Elko  County.  Nevada 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  dispoal  by  competitive  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  (90 
Stat  2750.  43  U.S.C.  1713).  at  no  less 
than  the  fair  market  value: 

Mount  Diablo  Meridian.  Nevada 
T.  47  N..  R.  64  E.. 
Sec.  1.  loU  13. 14. 15. 16,  SWV4SWV4 

NEV4NWy4.  S%S'/iNWy4NWV4, 

NV4Swy4Nwy4,  Nv^s'^swy4Nwy4, 
s»^swy4Swy4Nwy4.  swy4SEy4 
swy4Nwy4,  WM^Nwy4SEy4^Avy4, 
iwvy4Swv4SEy4Nwy4,  Nwy4NEy4 
N  w  y.  s  w  y4 .  N  ViNw  y4NW  y4Sw  y4. 
swy4Nwy4Nwy4Swy4. 

The  parcel  aggregates  80.4  acres. 

The  sale  will  be  held  on 
approximately  the  15th  day  of 
September  1983.  The  exact  date,  time 
and  place  of  the  sale  will  be  announced 
in  general  news  releases  and  legal 
notices.  Particulars  for  this  public 
auction  sale,  including  the  minimum  bid, 
reservations,  and  other  specific  items 
will  be  made  available  to  the  public  at 
least  30  days  before  the  scheduled  sale 
date. 

The  above  described  land  is  being 
offered  as  a  competitive  public  sale  on 
behalf  of  the  unincorporated  community 
of  Jackpot.  Nevada  to  facilitate  orderly 
expansion  of  that  community. 

The  sale  will  be  conducted  by  oral 
bidding.  Bids  must  be  made  by  the 
principal  or  his  agent  at  the  time  of  the 
sale.  Immediately  following  the  close  of 
the  sale,  the  high  bidder  will  be  required 
to  submit  a  nonrefundable  deposit  of 
20%  of  the  full  bid  price.  The  remainder 
of  the  full  bid  price  shall  be  paid  within 
30  days  of  receipt  of  the  high  bidder 
declared  notice.  At  this  time,  he  will 
have  the  opportvinity  to  request 
purchase  of  the  available  mineral  estate 
for  a  $50.00  filing  fee.  Failure  to  pay  the 
full  price  within  the  time  allowed  will 
result  in  cancellation  of  the  sale  and  the 
deposit  shall  be  forfeited  and  disposed 
of  as  other  receipts  of  sale. 

The  subject  land  is  not  required  for 
any  Federal  purpose.  The  sale  is 
consistent  with  Bureau  planning  and  is 
in  response  to  Elko  County's  expression 
of  need  for  the  land.  The  public  interest 
would  be  served  by  offering  the  land  for 
sale.  The  land  will  not  be  offered  for 
sale  until  60  days  after  the  date  of  this 
notice. 

If  the  parcel  is  not  sold  on  the  day  of 
the  sale,  it  will  be  offered  for  sale  from 
10:00  a.m.  to  11:00  a.m.  each  Monday 


after  the  sale.  This  will  continue  until 
the  parcel  is  sold  or  until  the  appraisal  is 
no  longer  vaUd.  The  place  of  sale  will  be 
the  Bureau  of  Land  Management  District 
Office.  2002  Idaho  Street,  Elko.  Nevada 
The  patent  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890.  26  Stat.  391:  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it  or  persons 
authorized  by  it  the  right  to  prospect 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe.' 

And  will  be  subject  to: 

1.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
Highway  Department  its  successors  or 
assigns,  by  Permit  Nos.  CC-023091.  Nev- 
08440  and  Nev-042807.  under  the  Act  of 
November  9. 1921,  42  Stat.  212-216,  23 
U.S.C.  Sec.  18. 

The  fence  that  traverses  the  northwest 
portion  of  the  sale  parcel  must  be 
relocated  to  the  exterior  boundaries  of 
the  sale  parcel  by  the  purchaser. 

Detailed  information  concerning  the 
sale  including  the  plaiming  documents 
and  environmental  assessment  is 
available  for  review  at  the  Elko  District 
Office,  Bureau  of  Land  Management, 
2002  Idaho  Street  Elko.  Nevada  89801. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  State  Director, 
P.O.  Box  12000.  Reno,  Nevada  89520. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Wm.  (.  Malendk, 
Deputy  State  Director,  Operations. 

|FR  Doc  8J-18770  Filed  7-11-83:  8:45  ami 
BILUNG  CODE  4310-M-M 


[Group  730) 

Ne<*(  Mexico,  Filing  of  Plat  of  Survey 

June  29. 1983. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 


'  The  purchaser  may  request  conveyance  of  the 
available  Federally  owned  mineral  interest  under 
Section  209  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976,  90  SJat  2757. 
43  use  171B. 
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State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  June  22.  1983. 

New  Mexico  Principal  Meridian 

A  dependent  resurvey  of  a  portion  of 
the  subdivisional  lines  and  certain 
private  claims  and  the  survey  of  Parcel 
No.  3  within  Private  Claim  No.  484  of  T. 
13  S.,  R.  12  E.,  NMPM,  was  accepted 
June  17,  1983. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs 

The  plat  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Copies  of  the  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet 

Leroy  C.  Montoya. 
Deputy  State  Director,  Operations. 

[FR  Doa  83-1S744  Tiled  7-11-S3: 8:46  am] 
B«UJMG  COOE  4310-<4-M 


Minerals  Management  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
inform.ation  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35).  Copies  of  the 
collection  of  information  requirement 
and  supporting  documentation  may  be 
obtained  by  contacting  Bill  D.  Dockery 
at  (703)  860-7916.  Comments  and 
suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
.•\ffiirs,  Attention;  Desk  Officer  for  the 
Department  of  the  Interior — Minerals 
Management  Service.  Office  of 
-Vidnaaement  and  Budget,  Washington, 
D  C.  20503,  with  copies  to  David  A. 
Schuenke:  Chief  Branch  of  Rules, 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  stop  646; 
Room  6A110;  Minerals  Management 
Service;  U.S.  Department  of  the  Interior, 
12203  Sunnse  Valley  Drue:  Reston, 
Virginia  22091. 

Title;  Reservoir  Data — Request  for 
Reservoir  MER 

Bureau  Form  Number  MMS-1866 
(formerly  USGS  Form  9-1866) 

Frequency;  On  occasion 

Description  of  Respondents;  Federal  Oil 
and  Gas  Lessees  on  the  Outer 
Continental  Shelf  performing 
operations  under  OCS  Order  No.  11. 
"Oil  and  Gas  Production  Rates";  30 
CFR  250.16,  Well  potentials  and 
permissible  flow;  and  30  CFT?  250.33, 
Drilling  and  producing  obligations 


Annual  Responses:  4,080 
Annual  Burden  Hours:  4,620 

Dated  )une  28, 1983. 
John  B,  Rigg. 

Associate  Director  for  Offshore  Minerals 
Management 

[Fit  Ooa  83-18742  Filed  7-11-83:  8:45  ami 
BILUMG  COOE  4310-«m-M 


Information  Collection  Submitted  for 

Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
collection  of  information  requirement 
and  supporting  documentation  may  be 
obtained  by  contacting  Bill  D.  Dockery 
at  (703)  860-7916.  Comments  and 
suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Attention:  Desk  Officer  for  the 
Department  of  the  Interior — Minerals 
Management  Service,  Office  of 
Management  and  Budget.  Washington. 
D.C.  20503,  with  copies  to  David  A. 
Schuenke;  Chief.  Branch  of  Rules. 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division:  Mail  Stop  646: 
Room  6A110;  Minerals  Management 
Service:  U.S.  Department  of  the  Interior 
12203  Sunrise  Valley  Drive:  Reston. 
Virginia  22091. 

Title:  OCS  Order  No.  11— Plans. 
Programs,  Procedures,  and  Other 
Narrative  Formats 

Bureau  Form  Number  No  form  used 

Frequency:  On  occasion 

Description  of  Respondents:  Federal  Oil 
and  Gas  Lessees  on  the  Outer 
Continental  Shelf  performing 
operations  under  OCS  Order  No.  11. 
"Oil  and  Gas  Production  Rates":  30 
CFR  250.16.  Vv^ell  potentials  and 
permissible  flow;  30  CFR  250.33. 
Drilling  and  producing  obligations;  30 
CFR  250.50.  Authority  and 
requirements  for  unitization;  30  CFR 
250.51.  Procedures  for  unitization;  30 
CFR  250.52  Pooling  or  drilling 
agreements;  30  CFR  250.55.  Flaring 
and  venting  of  natural  gas;  30  CFR 
250.68,  Commingling  production. 

Annual  Responses:  1,882 

Annual  Burden  Hours:  7,640 

Dated;  June  28. 1983. 
John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 

\m  Doc  8J-I8r«3  Tiled  7-11-83:  8:45  affi| 
BILUNQ  CODE  43tO-MR-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  [uly  1, 
1983.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  July 
27, 1983. 
Carl  O.  ShuU. 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

Butte  County 

Oroville.  Oroville  Commercial  District  (Old). 
Montgomery,  Myers  and  Huntoon  Sts.  and 
Miners  Alley 

Orange  County 

Santa  Ana,  Southern  Counties  Gas  Co.,  207 
W.  2nd  St. 

CONNECTICirr 

Hartford  County 

New  Bntain,  Burritt  Hotel,  67  W.  Min  St. 

Litchfield  County 

Roxbury,  Roxbury  Center  CT  67,  Weller's 
Bridge  Rd.,  South  and  Church  Sts. 

New  Haven  County 

New  Haven.  Plymouth  Congregational 

Church,  1469  Chapel  St. 
Unionville,  Tunxis  Hose  Firehouse.  Lovely  St. 

and  Farmington  Ave. 
Waterbury,  Bank  Street  Historic  District. 

207-231  Bank  St. 
Waterbury,  Downtown  Waterbury  Historic 

District.  Roughly  bounded  by  Main, 

Meadow,  and  Elm  Sts. 

DISTRICT  OF  COLUMBIA 

Meridian  Mansions,  2400  16th  St.  NW 

ILLINOIS 

Adams  County 

Camp  Point,  Thomas,  F.  D.,  House,  321  N. 
Ohio  St. 

Brown  County 

Dewitt,  Benjamin,  House, 

Coles  County 

Charleston,  Will  Rogers  Theatre  and 
Commercial  Block.  705-715  Monroe  A  vs. 

Cook  County 

Kenilworth,  Hiram,  Raldwin,  House,  205 
Essex  Rd. 

Kane  County 

Batavia,  United  Methodist  Church  of  Batavia, 
8  N.  Batavia  Ave. 
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Livingston  County 

Dwight.  Pioneer  Gothic  Church,  201  N. 

Franklin  St. 
Fairbury,  Beach,  Thomas  A.,  House,  402  E. 

Hickory  St. 

Madison  County 

Troy,  Carney.  John,  House.  306  E.  Market  St. 

Washington  County 

Okawville,  Schlosser,  Frank,  Complex,  W. 
Walnut  St. 

INDIANA 

Harrison  County 

Corydon.  Kintner-McCrain  House,  740  N. 
Capital  Ave. 

KENTUCKY 

Cumberland  County 

Marrowbone,  Marrowbone  Historic  District, 
KY90 

LOUISIANA 

Beauregard  Parish 

DeRidder,  DeRidder  Commercial  Historic 

District.  Roughly  bounded  by  the  RR  line. 

Second,  Stewart,  and  Port  Sts. 

Iberia  Parish 

New  Iberia,  East  Main  Street  Historic 
District.  East  Main,  Lee.  Ann  and  Phillip 

M/»RYi_AND 

Baltimore  (Independent  City) 

Perkins  Square  Gazebo,  George  St.  and 

Myrtle  Ave. 
St.  Leo's  Church,  221  S.  Exeter  St. 
Taylor's  Chapel.  6001  Hillen  Rd..  Mount 

Pleasant  Park 

MiCHIGAN 
Uenesee  County 

Flint,  Industrial  Mutual  Association 
Auditorium,  815  E.  2nd  Ave. 

Kent  County 

East  Grand  Rapids,  Blodgett.  John  W.,  Estate 
(Brookby).  250  Plymouth  Rd.  SE 

M:SSISS,-P: 

Warren  County 

Vicksburg,  Luckett  Compound.  1116-1122 
Crawford  St. 

Ml-SOURI 

juLiisun  County 

Kansas  City.  Elmwood  Cemetery,  4900 

Truman  Rd. 
Kansas  City,  Loretto  Academy.  1111  W.  39th 

St. 
Kansas  City,  Newcomer's.  D.  W.,  Sons 

Funeral  Home.  1331  Brush  Creek 

Phelps  County 

St.  James,  St.  fames  Chapel.  Church  and 
Meramec  Sts. 

NEW  YORK 

Onondaga  County 

Camillus,  Wilcox  Octagon  House.  5420  W. 
Genesee  St. 


Manlius,  Mycenae  Schoolhouse.  NY  5 

OHK> 

Fairfield  County 

Lancaster.  Lancaster  Historic  District. 
Roughly  bounded  by  5th  Ave.,  Penn  Central 
RR  tracks,  OH  33  and  Tennant  St. 

Franklin  County 

Columbus,  Columbia  Building,  161-167  N. 

High  St. 
Columbus,  Hamilton  Park  Historic  District 

Broad  and  Long  Sts. 
Columbus.  Pierce,  Elijah.  Properties.  534  E. 

Long  St.  and  142-44  N.  Everett  Alley 

Muskingum  County 

Zanesville.  Zanesville,  YMCA,  34  S.  5th  St 

Scioto  County 

Portsmouth.  Hurth  Hotel.  222  Chillicothe  SL 

Wayne  County 

Wooster.  Overholt  House,  1473  Beall  Ave. 

OKLAHOMA 

hiushu^ee  i^ounty 

Muskogee,  Manhattan  Building  (Pre- 
Depression  Muskogee  Skyscrapers  TRJ, 
325  W.  Broadway 

Muskogee,  Railroad  Exchange  Building  (Pre- 
Depression  Muskogee  Skyscrapers  TRJ, 
Second  and  Courts  Sts. 

Pt^NSYLvANiA 

Lehigh  County 

Allentown,  High  German  Evangelical 
Reformed  Church.  620  Hamilton  St 

SOU'^H  CAROLINA 
Allendale  County 

Fairfax,  Young,  Virginia  Durant,  House,  US 
278 

Charleston  County 

Adams  Run  vicinity.  Summit  Plantation 
House,  Off  CR  390 

Florence  County 

Timmonsville,  Smith-Cannon  House.  106  W. 
Market  St. 

Spartanburg  County 

Spartanburg.  Franklin  Hotel,  185  E.  Main  St. 

TENNESSEE 

Carter  County 

Elizabethon.  U.S.  Post  Office.  201-203  N. 
Sycamore  St. 

Giles  County 

Pulaski,  Church  of  the  Messiah,  W.  Madison 

and  N.  3rd  Sts. 
Pulaski,  First  Presbyterian  Churck  of  Pulaski, 

202  S.  Second  St. 

Lincoln  County 

Mimosa,  Mimosa  School,  Mimosa  Rd. 

Madison  County 

Jackson, /o/jes,  Casey,  House,  30  Casey  Jones 
Lane 


UTAH 
Davis  County 

Centerville.  Tingey,  Thomas,  House,  20  V  v* 
East 

Salt  Lake  County 

Salt  Lake.  City  Pirestation  M>.  A  258  S.  1300 

East 
Salt  Lake.  City  Fisher  Albert.  Mansion  and 

Carriage  House,  1206  W.  200  South 

Utah  County 

Provo,  Alexander,  William  D.,  House.  91  W. 

200  South 
Provo,  Taylor,  George  Jr.,  House.  187  N.  400 

West 

Washington  County 

St.  George,  PratU  Orson,  House.  78  W. 
Tabernacle  St 

VERMONT 


Orange  County 

Newbury,  Bayley  Historic  District.  VT  5  and 

Oxbow  St. 
Newbury,  Newbury  Town  House,  Scotch 

Hollow  Rd. 
Newbury,  Newbury  Village  Historic  District 

Main.  Pulaski.  Cross,  and  Pine  Sts.,  Chapel 

Rd.  and  Romance  Lane 
Newbury,  Oxbow  Historic  District  VT  5 
South  Newbury.  South  Newbury  Village 

Historic  District  US  5  and  Doe  Hill  Rd. 
Newbury.  Wells  River  Village  Historic 

District  Main.  Center.  Grove.  Cross,  and 

Water  Sts. 

Rutland  County 

West  Rutland.  West  Rutland  Town  Hall, 
Main  and  Marble  Sts. 

ViRGfNIA 

isle  oj  Wight  County 

Basses  Choice/Days  Point  Archaeological 
District 

Lee  County 

Ely  Mound 

Newport  News  (Independent  City  J 

Riverside  Apartments,  4500-4600  Washington 

WASHINGTON 
King  County 

Dockton,  Dockton  Hotel,  260th  St.  SW  and 
99th  Ave.  SW 

Pierce  County 

Sumner.  Orton,  Charles  W.,  House,  7473 
Riverside  Rd..  East 

Thurston  County 

Tenino.  Tenino  Stone  Company  Quarry,  City 
Park 

Walla  Walla  County 

Walla  Walla.  Osteiwan  House,  508  Lincoln 
St. 

WYOMING 

/.,iyui.>  County 

Laramie.  Cooper  Mansion,  1411  Grand  Ave. 
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CORRECTION 

The  following  properties  were 
inadvertently  listed  individually.  They 
comprise  the  Third  Street  Historic  District 

KENTUCKY 

Trimble  County 

Millon,  Baynes  House  (Trimble  County 

MR.M  3rd  St. 
Milton,  Dr  Calvert  House  (Trimble  County 

MRA).  3rd  St. 
Milton,  House  Tm-M-20  (Trimble  County 

MR.M.  3rd  St. 
Milton,  House  Tm-M-22  (Trimble  County 

.V//L4/  3rd  St. 
Milton.  Wood-Oakley  Funeral  Home 

(Trimble  County  MRA).  3rd  St. 

if"R  Doc  S3-l«r97  Filed  7-11-83.  8;«5  am| 
IMUJNQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

|Vo(um«No.  OP3-3191 

Motor  Carriers;  Rnance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below. 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U  S.C.  10924.  10926.  10931  and  10932. 

We  find: 

Each  transaction  is  e.xempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
19-5. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

.Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  withm  20  days  after 
publication,  or  withm  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  !s  ordered: 


The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  3. 
(202)  275-5223. 

MC-FC-fll535.  By  decision  on  July  5. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  4S'CFR  Part  1181, 
the  Review  Board.  Members  Carleton. 
Fortier  and  Krock  approved  the  transfer 
to  EXPRESS  INTERMODAL 
TRANSPORT  INC.,  of  Wilmington,  CA, 
of  Certificate  No.  MC-155375,  issued 
November  23. 1981.  to  C.  BOND 
COMPANIES,  INC.,  of  Fontana.  CA, 
authorizing  the  transportation  oi general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AZ,  CA, 
NV,  OR,  UT  and  WA,  Representative: 
Robert  Fuller,  13215  E.  Penn  Street.  Ste. 
310.  Whittier.  CA  90602.  (213)  945-3002. 

MC-FC-ei549,  By  decision  of  July  5, 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board,  Members  Parker. 
Krock,  and  Williams  approved  the 
transfer  to  ARCOLA  TRANSPORT, 
INC.,  of  Spokane.  WA,  of  Certificate  No. 
MC-157294,  issued  June  15. 1983,  to 
GREENACRES  BUILDING  SUPPUES, 
INC.,  of  Spokane,  WA,  authorizing  the 
irregular-route  transportation  of  general 
commodities  (with  exceptions),  between 
points  in  AZ,  CA,  CO,  ID.  MT.  NM.  NV. 
OR,  TX,  UT,  WA,  and  WY.  An 
application  for  temporary  authority  has 
been  filed.  Representative:  Jim  Pitzer.  15 
S.  Grady  Way— Suite  321.  Renton,  WA 
98055,  (206)  235-1111 

|FR  Doc.  SViaeSZ  FUed  7-11-83:  a-45  am| 
BILUNQ  CODE  7D3S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitnes-only):  Motor  Common 
Carriers  of  Passengers  (fitness-only); 
Motor  Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods).  The  following  applications  for 
motor  common  or  contract  carriage  of 
property  and  for  a  broker  of  property 
(other  than  household  goods)  are 
governed  by  Subpart  A  of  Part  1160  of 
the  Conunission's  General  Rules  of 
Practice.  See  49  CFR  Part  1160,  Subpart 
A,  published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31. 1980.  For 


compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  imder  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  5ays  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  dale  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
note's  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
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of  an  effective  notice  setting  forth  from 
the  compliance  requirements  which 
must  be  satisfied  before  the  authority 
will  be  issued.  Once  this  compliance  is 
met,  the  authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign,  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223 

Volume  No.  OP3-300 

Decided:  June  30, 1983. 
By  the  Commission.  Review  Board 
Members  Parker,  Krock,  and  Williams. 

MC  145235  (Sub-14),  filed  June  14, 
1983.  Applicant:  DUTCH  MAID 
PRODUCE,  INC.,  Route  2,  Willard,  OH 
44890.  Representative:  J.  L  Nedrich. 
20821  Oak  Trail,  Strongsville,  OH  44136, 
(216)  572-0030.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  153735  (Sub-2),  filed  June  17, 1983. 
Applicant:  VISTA  CAUFORNIA 
TOURS,  INC.,  d.b.a.  VISTA  LIMOUSINE 
SERVICE,  323  South  Canal  St..  South 
San  Francisco,  CA  94080. 
Representative:  Michael  S.  Rubin,  100 
Bush  St.,  Suite  410,  San  Francisco,  CA 
94104,  (415)  421-6743.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168634,  filed  June  9, 1983. 
Applicant:  DENNIS  TAVARES- 
TRAVARES  LIMOUSINE  SERVICE,  407 
Gardner  Neck  Rd.,  Swansea,  MA  02777. 
Representative:  WiHiam  G.  Camara,  415 
Stafford  Rd.,  Fall  River,  MA  02721,  (617) 
679-2120.  Transporting  posse/?^ers,  in 
charter  and  special  operations,  between 
points  in  MA,  RI,  CT,  NH,  ME,  NJ  and 
NY. 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 


MC  168684.  filed  June  15.  1983. 
Applicant:  T&l  TRUCK  BROKERS.  LTD.. 
P.O.  Box  526.  MiUdale,  CT  06467 
Representative:  Jeffrey  A.  Vogelman,  123 
South  Royal  St..  Alexandria,  VA  22314, 
(703)  683-6304.  As  a  broiier  of  general 
comodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168695.  filed  June  15.  1983 
Applicant:  HELEN  M.  COLCORD.  d.b.a. 
E-Z  RIDER  CHARTERS,  Rt.  1.  Box  80-A 
Huntley,  IL  60142,  Representative:  Helen 
M.  Colcord  (same  address  as  applicant), 
(312)  669-3993  Transporting  passen^ere, 
in  special  and  charter  operations. 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  168725.  filed  June  15.1983 
Applicant:  TRANSPORT 
CONSULTA.N'TS.  INC.  P  O.  Box  7337, 
Roanoke,  VA  24019.  Representative: 
Wayne  C.  Stanton,  (same  address  as 
applicant),  (703)  366-7637.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP3-305 

Decided:  Jxine  30,  1963. 
By  the  Commission.  Review  Board 
Members  Carleton.  Parker,  and  [oyce. 

MC  150434  (Sub-6),  filed  June  17. 1983. 
Applicant:  COUNTRY  WIDE  TRUCK 
SERVICE,  INC.,  10244  E.  Arrow  Hwy., 
Rancho  Cucamonga.  CA  91730. 
Representative:  Ferderick  ]  Coffman, 
1834  N.  Kelly  Ave..  P  O  Box  1455, 
Upland.  CA  91786,  (714)  981-9981   As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI) 

MC  168755.  filed  June  20.  1983 
Applicant:  TIMBERLINE  TRANSPORT, 
INC..  3000  Timber  Lane.  Rt  3.  Box  252. 
Medford.  WI  54451.  Representative: 
Richard  A,  Westley,  4506  Regent  St.. 
Suite  100,  P.O.  Box  5086.  Madison.  WI 
53705.  (608)  238-3119.  Transporting /ooo' 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  1,  (202)  275-7030. 

Volume  No.  OP-1270(Fj 

Decided:  July  1. 1983. 
By  the  Commission,  Review  Board 
Members  Parker,  Williams,  and  Dowell. 


MC  148661  (Sub-l),  filed  June  24.  1983 
Applicant:  REICHERT  ENTERPRISES 
INC..  Rt.  3.  Box  313.  Brainerd.  MN  56401, 
Representative:  Robert  P  Sack.  P  O  Box 
21-307,  Eagan.  MN  55121.  (612)  452-8770, 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168800.  filed  June  21, 1983. 

Applicant:  RENATE  H  OMANIA.  d.b.a. 
WALDO'S  MULTI-SERVICE.  23  Orinda 
Way,  Suite  302.  Orinda.  CA  94563, 
Representative:  Renate  H.  Omania  29 
Southwaite  Court.  Orinda.  CA  94563. 
(415)  376-1333.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168810.  filed  June  22, 1983. 
Applicant:  VERY  IMPORTANT  PARCEL 
DEUVERY  SYSTEMS,  LNC.  2728  N. 
Halleck,  Portland.  OR  97217. 
Representative:  Uma  M.  Prasad  (same 
address  as  applicant),  (503)  285-0690. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168851,  filed  June  23, 1983. 
Applicant:  C.  C.  DRAG.ANO,  db.a, 
DRAGANO  TRANSPORT.  Box  336-RD2, 
Danville,  PA  17821.  Representative: 
Hughan  R.  H,  Smith.  26  Kenwood  Place. 
Lawrence,  MA  01841,  (617)  657-6071. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168880,  filed  June  24, 1983. 
Applicant:  CARL  E  PHILLIPS  dba. 
GENE  PHILUPS  TRLCKLNG  R.R,  2,  Box 
106B,  Newkirk,  OK  74647. 
Representative:  William  B.  Barker.  P.O. 
Box  1979,  Topeka,  KS  66601  (913)  234- 
0565.  Transporting  {\)  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  for  or  on 
behalf  of  the  United  States  Goverrunent, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
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munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

|FR  Ojc  83-ia8«  F  iHti --11-83  8:45  anil 
8IUJNG  CCX>e  7036-01-M 


Motor  Carriers;  Agricultural 
Cooperative;  Commission  of  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmemt>ers 

Date   July  ".  1983, 

The  following  notices  were  filed  in 
accordance  with  section  10526  {a){5)  of 
the  Interstate  Commerce  .Act.  These 
rules  provide  that  agricultural 
cooperatives  Intending  to  perform 
nonmember,  none.xempt  interstate 
transportation  must  file  the  Notice,  Form 
BOp-102.  with  the  Commission  within 
30  days  of  its  annual  meetings  each 
year.  Any  subsequent  change 
concerning  officers,  directors,  and 
location  of  trnnsportation  records  shall 
require  the  filing  of  a  supplemental 
Notice  withm  30  days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Subm.ission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission  s  Office  of 
Compliance  and  Consumer  .Assistance, 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC 

(1)  .Ag  earners,  Inc. 

(2)  P  O.  Box  2460,  Leesburg.  FL  32748 
[31  5501  South  Highway  441,  Leesburg, 

FL  32748 
(4)  Richard  Baugh,  P.O.  Box  2460, 

Leesburg  FL  32748 
11)  Federated  Co-op  Transport 

(2)  P.O.  Box  353,  Hoopeston,  IL  60942 

(3)  6th  Ave  «<  Route  9.  Hoopeston,  IL 
60942 

(4)  Vicki  J.  Torbet,  P.O.  Box  353. 
Hoopeston.  IL  60942 

(1)  Gold  Coast.  Inc. 

(2)  [ena  =312  Villafontana— Mexicali, 
B.C..  Mexico 

(3)  lena  =312  Villafontana— Mexicali. 
B C.  .Mexico 

(4)  Hector  Efren  Ocampo  Torres,  233 
Paulin  «5519.  Calexico.  CA  92231 

(1)  Rockingham  Poultry  Marketing 
Cooperative.  Inc. 

(2)  P.O.  Box  275.  Broadway,  VA  22815 

(3)  Coop  Drive,  Broadway,  Virginia 
22815 


(4)  June  M.  Fahmey,  P.O.  Box  275. 

Broadway,  VA  22815. 
Agatha  L.  Mwgenovich. 

Secretary. 

|FR  Doc  S»-iaaaO  Filed  7-11-83;  8:45  8ai| 
nUJNQ  CODE  7O3S-01-1I 


OMotor  Carriers;  Approved 
Exemptions 

AGENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  Approved 
Exemptions. 

summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Conunission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982).  47  FR  53303 
(November  24, 1982). 
DATES:  The  exemptions  will  be  effective 
on  August  11, 1983.  Petitions  for 
reconsideration  must  be  filed  by  August 
1, 1983.  Petitions  for  stay  must  be  filed 
by  fuly  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood  l202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc..  Room 
2227. 12th  and  Constitution  Ave.,  NW.. 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area.  .    , 

By  the  Commission.  Division  1, 
Commissioners  Gradison.  Taylor,  and 
Sterretl.  Commissioner  Taylor  dissented  in 
part.  He  would  have  imposed  a  one-year 
limitation. 

(No.  MC-F-152111 

Robert  H.  Shepard  and  foho  A. 
Pellman — Continuance  in  Control 
Exemption — Military  Pack  and  Crate. 
Inc..  Bob  Shepard  Enterprises,  Inc..  d.b.a. 
Ace  Van  &  Storage  Company,  Escondido 
Storage  Co..  and  Mission  Van  &  Storage 
Company,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  10423 

and 

(2)  Petitioner's  representative:  Hayden  J. 
Trubitt,  701  B  Street,  Suite  2100,  San 
Diego,  CA  92101—8197. 

Pleadings  should  refer  to  No.  MC-F- 
15211. 

Decided  June  30, 1983. 


Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  under  49  U.S.C. 
11343(e)  the  continuance  of  control  of 
Military  Pack  and  Crate,  Inc.,  Bob 
Shepard  Enterprises.  Inc.,  doing 
business  as  Ace  Van  &  Storage 
Company.  Escondido  Storage  Co.,  and 
Mission  Van  and  Storage  Company.  Inc., 
by  Robert  H.  Shepard  and  John  A. 
Pellman. 

By  the  Commission.  Division  2. 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
voles.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

[No.  MC-F-15228] 

State  Transportation,  Inc. — Purchase 
Exemption — .Adams  Trucking.  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

and 

(2)  Petitioner's  representative:  Robert  G. 
Parks.  Suite  101,  20  Walnut  St.. 
Wellesley  Hills,  MA  02181. 
Pleadings  should  refer  to  No.  MC-F- 

15226. 
Decided:  July  5, 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
regulatory  approval  under  49  U.S.C. 
11343(e),  the  purchase  by  State 
Transportation,  Inc.  of  all  the  operating 
rights  of  Adams  Trucking.  Inc.  contained 
in  Certificate  No.  MC-157101. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  83-18678  Filed  7-11-83:  8:46  am) 
BILLING  COO£  7035-0 1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1.  1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
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compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  followmg  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19.  1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24.  1982  at  47  FR  53271, 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U  S  C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  Fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carriers  dual 
operations,  or  jurisdictional  questions) 
we  find  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  Common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  that 
decision  is  neither  a  major  Federal 


action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
appUcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP-4-424 

Decided:  July  6, 1983. 
By  the  Commission,  Review  Board. 
Members:  Carleton.  Fortier,  and  Krock. 

MC  147778  (Sub-2),  filed  June  17. 1983. 
Applicant:  JOHN  CHRABOLOWSKI 
MOVING  &  STORAGE  CO.,  INC.,  136 
McDonald  St.,  Hempstead,  NY  11550. 
Representative:  Edward  P. 
Chrabolowski  (same  address  as 
applicant).  (516)  483-8133.  Transporting 
Household  goods,  between  New  York, 
NY  and  those  in  Suffolk  County,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  CT.  FL,  GA,  IL,  IN,  KY.  ME,  MD, 
MA,  MI,  MS,  NH,  NJ,  NC,  OH.  RI,  SC. 
TN.  VT.  VA,  WV,  WI,  and  DC. 

Volume  No.  OP4-425 
Decided:  July  6, 1983. 


By  the  Commission.  Review  Board. 

Members,  krock.  Carleton,  and  Parker 

MC  158846  (Sub-2).  filed  lune  16.  1983, 
previously  noticed  m  the  Federal 
Register  issued  of  juiy  1   1983  and 
republished  this  issue,  .Applicant 
MONARCH  M.ARKET  STREET 
CORPORATION.  505  Long  Beach  Blvd.. 
Long  Beach.  .\'Y  11561  Representative: 
William  I  Augello,  120  .Main  St., 
Huntington.  NY  11-43.  (5161  427-01  Ot! 
Transporting  beverages,  between  points 
in  the  L'.S  (except  AK  and  HI). 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  coincidental 
cancellation,  at  applicants  wntten 
request  of  Permit  No,  MC-15884e  Sub  1, 
issued  May  18,  1983. 

Note. — The  purpose  of  this  repubUcation  is 
to  add  the  "Condition". 

Voulme  No.  OP4-426 

Decided:  July  6, 1983. 
By  the  Commission.  Review  Board. 
Members:  Parker,  Joyce,  and  Fortier. 

MC  168107,  filed  June  27  1983. 
Applicant:  RONALD  M.  KERR  P.O.  Box 
R.  Velva.  ND  58790.  Representative:  Jack 
L  Schiller.  111-56  76th  Dr..  Forest  Hills. 
NY  11375.  (212)  263-207a  Transporting 
abrasives  and  metal  cleaning 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Abrasives  Northwest. 
Inc..  of  Seattle.  WA. 

For  the  following,  please  direct  statiM 
inquiries  to  Team  1,  (202)  275-7030. 

Volume  No.  OP-l-2^N) 

Decided:  July  1, 1983. 
By  the  Commission,  Review  Board 
Members  Williams,  Dowell.  and  Carleton. 

MC  99961  (Sub-8),  filed  June  16, 1983. 
Applicant:  BIG  CHIEF  TRUCK  LINES, 
INC.,  1331  Hwy.  93,  P.O.  Box  1039,  Scott 
LA  70583.  Representative:  Ronald 
Marchand  (same  address  as  applicant). 
(318)  232-1905.  Transporting  oil  drilling 
rigs,  and  waste  materials,  between 
points  in  LA.  TX.  MS.  AL.  GA.  SC.  NC. 
AR.  OK.  KS,  and  CO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145300  (Sub-11).  filed  June  21. 
1983.  Applicant:  MINUTE  MAN 
TRANSIENT.  INC..  P.O.  Box  64. 
Needham,  MA  02192.  Representative: 
William  S.  Felmly,  (same  address  as 
applicant),  (617)-444-3000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  persons  as 
defined  in  Section  10923  of  the  Motor 
Carrier  Act  of  1980  who  are  engaged  in 
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business  as  manufacturers,  distributors, 
or  dealers  of  motor  vehicles. 

MC  146250  (Sub-2),  filed  June  23,  1983. 
Applicant:  PILKINGTON  TRUCKING, 
INC..  Box  782,  Lapel,  IN  46051. 
Representative:  Andrew  K.  Light.  1301 
Merchants  Plaza.  Indianapolis,  IN  46204, 
(317)-638-1301.  Transporting 
commodities  in  bulk,  [i]  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO,  OK,  and  TX.  and  (2)  between 
points  in  LN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  fexcept  AK 
and  HI). 

MC  146580  (Sub-8),  filed  |une  24.  1983. 
Applicant:  FREIGHT  SYSTEMS,  INC. 
7022  South  220th^ent,  WA  98031. 
Representative:  Daniel  F.  Mullin.  Suite 
600  Market  Place  One.  2001  Western 
Ave..  Seattle,  WA  98121,  t206)-621-1920. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  the  Fuller  Brush 
Company,  of  Great  Bend,  KS. 

MC  168791,  filed  June  17,  1983. 
Applicant:  SHEILA  ANN  LF^  AND 
TOM  BROTTON,  d.b.a. 
INTERNATIONAL  LEASING  P.O.  Box 
1494.  Brea.  CA  92621,  Representative: 
David  S.  Koslow,  3550  Wilshire  Blvd., 
16th  Floor,  Los  .•\ngeles.  CA  90010, 
(213)-384-0134.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
lighting  fixtures,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168820.  filed  June  21.  1983. 
Applicant:  GARRETT  EXCAVATING. 
INC.,  Route  1,  Box  14.  Millstadt,  IL  6260. 
Representative:  Joseph  E.  Rebman.  314 
N.  Broadway,  Suite  1300,  St.  Louis,  MO 
63102,  (314)-421-0845.  Transporting  (1) 
salt .  (2)  fertilizer.  (3)  zinc.  (4)  coal.  (5) 
coke.  (6)  iron  ore.  and  (7)  metal 
shavings,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  Pillsbury  Company, 
of  East  St.  Louis,  IL 

MC  168850,  filed  June  23, 1983. 
Applicant:  S  &  D  TRUCKING  CO.,  INC.. 
P  O.  Box  432,  Toppenish,  WA  98948. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  239,  Renton,  WA 
98055,  (206)  228-3807.  Transporting  (1) 
food  and  related  products.  (2) 
machinery.  (3)  metal  products,  [i)feed 
and  feed  ingredients,  and  (5)  such 
commodities  as  are  used  in  the 
processing  or  packing  of  food  and 
related  products,  between  points  in  WA. 
OR,  CA,  ID.  MT,  UT.  CO,  AZ,  NV  and 
WY. 

MC  168860,  filed  June  23,  1983. 
Applicant:  HIGH  COUNTRY 


ENTERPRISES  LTD.,  #235  9520  127th 
St.,  Surrey.  B.C..  Canada  V3V  5H9. 
Representative:  Jim  Pitzer.  P.O.  Box  895. 
Renton.  WA  98057,  (206)  235-1111, 
Transporting  [l]food  and  related 
products,  (2)  lumber  and  wood  products, 
(3)  building  materials,  (4)  glass  and 
plastic  articles,  and  (5)  waste  materials, 
between  points  on  the  International 
boundary  line  between  the  U.S.  and 
Canada  in  WA.  ID  and  MT.  on  the  one 
hand.  and.  on  the  other,  points  in  AZ. 
CA.  CO.  ID.  MT.  NM.  NV.  OR.  UT.  TX. 
WA  and  WY. 

Volume  No.  OP-l-271(N) 

Decided:  July  1. 1983, 

By  the  Commission.  Review  Board 
Members  Parker,  Williams,  and  Dowell. 

MC  84450  (Sub-13).  filed  June  21. 1983. 
Applicant:  MARL\NO  MOTOR 
EXPRESS.  INC..  1501  South 
Pennsylvania  Ave.,  Morrisville.  PA 
19067.  Representative:  John  A.  Mariano 
(same  address  as  applicant).  (215)  295- 
1106.  Transporting  ge/ienjV  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  152330  {Sub-6).  filed  June  21, 1983. 
Applicant:  GLACIER  CARRIERS,  P.O. 
Box  490.  Columbia  Falls.  MT  59912. 
Representative:  John  T.  Wirth.  717-17th 
St..  Suite  2600,  Denver.  CO  80202-3357. 
(303)  892-6700.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  HI). 

MC  153410  (Sub-1).  filed  June  23. 1983, 
Applicant:  DEBRYNNT  McDUFFIE. 
d.b.a.  McDUFFIE'S  MOVING  SERVICE. 
P.O.  Box  6378.  New  Orleans.  LA  70174. 
Representafive:  Marshall  Kragen.  1919 
Pennsylvania  Ave..  N.W.,  Suite  300, 
Washington,  DC  20006.  (202)  466-3778. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
persons  as  defined  in  Section  10923  of 
the  Motor  Carrier  Act  of  1980  who  are 
engaged  in  the  business  of  moving 
household  goods. 

MC  159781  (Sub-4),  filed  June  21,  1983. 
Applicant:  WESTPOINT  PEPPERELL 
TRANSPORTATION  COMPANY,  P.O. 
Box  71,  West  Point.  GA  31833, 
Representative:  Michael  F,  Morrone, 
1150  17th  St.,  NW.  Suite  1000, 
Washington.  DC  20036.  (202)  457-1124. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  R&R  Track  Brokers.  Inc. 
of  Central  Point.  OR,  Freight 
Distribution  Services,  Inc,  of  Los 


Angeles.  CA,  Charles  McAlpin 
Brokerage,  Inc.  of  Decatur,  AL  Textile 
Traffic  Association,  Inc.  of  Atlanta.  GA. 
National  Carrier  Service  of  Anaheim. 
CA  and  Flying  H  Enterprises.  Inc.  of 
Tupelo.  MS. 

MC  168661,  filed  June  13.  1983. 
Applicant:  YELLOW  BIRD 
TRANSPORTATION.  INC..  905  Kelly. 
Dubuque,  lA  52001.  Representative: 
Donald  B.  Levine.  180  N.  LaSalle  St.. 
Chicago.  IL  60601.  (312)  368-0100. 
Transporting  food  and  related  products, 
between  points  in  Lee  County.  lA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168830,  filed  June  21, 1983. 
Applicant:  PHARO  TRUCKING  CO.. 
INC..  301  Eggelston  Ave.,  Cincinnati,  OH 
45202.  Representative:  Anthony  W. 
Foellger  (same  address  as  applicant), 
(513)  241-2345.  Transporting  household 
appliances,  electronic  equipment  and 
related  products,  between  points  in  OH. 
KY  and  IN.  under  continuing  contract(s) 
with  Steinberg's  Inc.  of  Cincinnati,  OH. 

|KR  IJo(;  fB-18««4  Filed  7-n-8i  8:45  am] 
BILLING  CODE  703»-01-« 


(Volume  No.  OP4-F-427) 

Motor  Carriers;  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  Proposed 
Exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24, 1982). 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  July  6, 1983. 
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By  the  Commission.  Louis  E.  Citomer. 
Acting  Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich 
Secretary. 
(No.  MC-F-15289) 

Mau  Trucking,  Inc.— Purchase 
Exemption — Hcuertz  Trucking,  Inc. 

Mau  Trucking,  inc.  (Mau),  of  Ida 
Grove,  lA.  and  Heuertz  Trucking.  Inc. 
(Heuertz),  of  LeMars.  lA,  seek  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  the  purchase  by  Mau  of  the 
operating  rights  of  Heuertz  in  No.  MC- 
149317  (Sub-No.  6),  authorizing  the 
transportation  of  lumber,  wood 
products,  and  forest  products,  between 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  in  No.  MC- 
149411  (Sub-No.  2).  authorizing  the 
transportation  of  food  and  related 
products,  (1)  radially  between  points  in 
the  United  States  and  points  in  Iowa 
and  in  Nobles  County.  MN.  and  (2) 
radially  between  the  facilities  of  Beverly 
Meat  Corporation  at  points  in  California 
and  points  in  16  States.  Send  comments 
to:  (1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 
and  (2)  Petitioners'  reprSsentative:  D. 
Douglas  Titus,  340  Insurance  Exchange 
Building,  7th  &  Pierce.  Sioux  City.  lA 
51101.  Comments  should  refer  to  No 
MC-F-15289. 

|FR  Doc  83-18681  Filed  7-11-81  a45  ainj 
BtLUNG  CODE  703S-0t-M 


(No.  39315  etaL'j 

Motor  Carriers;  Wells  Reet  and  Truck 
Service,  Inc.— Petition  for  Exemption 
From  Tariff  Filing  Requirements 

agency:  interstate  Commerce 
Commission. 

ACTtOH:  Notice  of  proposed  exemptions. 


summary:  Four  motor  contract  carriers 
have  each  requested  exemption  from  the 
tariff  filing  requirements  of  49  U.S.C. 
10702, 10761,  and  10762. 

The  petitions  for  exemption  from  the 
tariff  filing  requirements  may  be 
inspected  at  the  Public  Docket  Room 
(Room  1227)  of  the  Commission  in 
Washington.  DC. 

Any  interested  party  may  file  a 
comment  in  this  proceeding. 
DATES:  Comments  are  due  July  27, 1983. 
If  no  timely  filed  adverse  comments  are 
received,  the  sought  relief  will 
automatically  become  effective  at  the 
close  of  the  comment  period.  If 


opposition  comments  are  filed,  the 
comments  will  be  considered  and.  by 
August  16, 1983.  the  Commission  will 
issue  a  final  decision  grantmg  or 
denying  the  relief  sought. 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Docket  .\o  39315.  Case 
Control  Branch.  Office  of  the  Secretary. 
Interstate  Commerce  Commission, 
Washington.  DC  20423 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Gardner.  (202)  27S-0961.  or 
HowpH  I,  Sporn.  (2021  2~S-~691. 

SUPPt^MENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission  8  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
Infosystems.  Inc..  Room  2227,  I2th  h 
Constitution  Ave..  NW.,  VVashingt<in. 
D.C.  20423  or  call  289^35'  in  the  DC 
metropolitan  area  or  toil  free  (800)  424- 
5403. 

Decided:  July  5. 1983. 

By  the  Commission.  Division  1. 
Commissioners  Andre.  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  djd  not  participate. 
Agatha  L  Mergenovich, 
Secretary-. 

[PR  Doc.  »-18e75  FUed  7-11-81  8:45  an) 
BtUJNQCOOE  703S-01-M 


[Finance  Docket  No  301691 

Rail  Carriers;  Indiana  Hi-Rail 
Corporation— Exemption  From  49 
U.S.C.  Subtitle  IV— Operations 
Between  New  Castle  and  RushviUe,  IN 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 


'  This  proceeding  embrace*  No*.  39316 
Northwegtem  Construction.  Inc..  39317  Rangen 
Transportation.  Inc..  and  39318  Cargo,  Inc. 


summary:  Under  49  U.S.C.  10505.  the 

Interstate  Commerce  Commission 
exempts  Indiana  Hi-Rail  Corporation 
from  the  provisions  of  49  U.S.C.  Subtitle 
IV  for  the  acquisition  and  operation  of 
an  abandoned  railroad  line  between 
New  Castle  and  Rushville.  IN. 
DATES:  This  exemption  shall  be  effective 
on  Augusi  11,  1983  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  July  22.  1983.  and  petitions  for 
reconsideration  must  be  filed  bv  August 
M983 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30169  to: 
Office  of  the  Secretary,  Case  Control 

Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 
Petitioner's  representative:  Anthony  J, 
CIccone.  Jr..  Biliig.  Sher  *  Jones,  P.C 
2033  K  Street  N  W..  Washington.  DC 
20006 


FOR  FURTHER  INFOftMATION  COMTACT 

Louis  E.  Citomer,  (202)  275-7245 

SUf>f>L£MENTARY  INFOftMATION: 

.'\dditionaI  infurrriiTtior.  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystemg,  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  28^^357  (DC, 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided  July  1, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett  Commissionere  Andre.  .. 
and  Gradison  Commissioner  Andre  was 
absent  and  did  not  partidpale. 
Agatha  L  MeTgeno>ich, 
Secretary. 

IfH  Doc  a3-l«r7  FiM  7-ll-M;  8:46  am) 
BILLING  COOC   703^^1^ 


(Finance  Docket  No  30193] 

Rail  Carriers:  Soutt>em  Pacific 
Transfx>rtation  Company- 
Abandonment  Exemption — in  Tulare 
County,  CA 

AGENCY:  Interstate  Conunerce 
Commission. 

ACnoK  Notice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  Southern  Pacific 
Transportation  Company  from  49  U  S.C 
10903  etseq.,  in  connection  with  3.6 
miles  of  rail  line  in  Tulare  County,  CA. 
subject  to  employee  protective 
conditions. 

DATES:  This  exemption  shall  be  effective 

on  August  11,  1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  July  22,  1983,  and  petitions  for 
reconsideration  must  be  filed  by  August 
1,  1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30193  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washin^on.  DC  20423 

(2)  Petitioner's  representative:  Gary 
Laakso,  One  Market  Plaza,  San 
Francisco,  CA  94105 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Citomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  mformation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  wTite  to  T.S, 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357 
iD.CMetropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided  June  30, 1983. 
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By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  would  not 
impose  a  deadline  on  ronsummation  of  the 
exempted  transaction  Commissioner  Andre 
was  absent  and  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

iFR  [>x.   IB-I8(r4  Filed  '-11-83:  8:45  am| 
BILUMG  CODE  7035-O1-«i 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (t9  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summanes  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
27,  1983-|uly  1,  1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibiiity  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

11)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both. 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3|  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  dechne  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 

investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-14.183:  Bendix  Corp..  Cutting 

Too!  D;v.,  Greenfield.  MA 
TA-W-1 3.907:  Latrobe.  Pa.  Plant  of 

Standard  Steel 
TA'W-14.003:  Burnham.  PA.  Plant  of 

Standard  Steel 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  reason  specified. 

T.A-W-14.218;  Riverside  Cement  Co., 
Riverside,  CA 


Aggregate  U.S.  imports  of  hydraulic 
cement  did  not  increase  as  required  for 
certification. 

Affirmative  Determinatioiis 

TA-W-14.170:  Gulfs'  Western 

Manufacturing  Co..  Bonney  Forge 
Div.,  Allentown,  PA 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  raw  forgings  at  Gulf 
&  Western  Manufacturing  Company, 
Bonney  Forge  Div.,  Allentown,  Pa.  who 
became  totedly  or  partially  separated 
from  employment  on  or  after  April  1. 
1982  and  before  November  30, 1982  are 
eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 

TA-W-13,856:  Timex  Corp..  Middlebury. 
CT 

A  certification  was  issued  covering  aU 
workers  separated  on  or  after  December 
1. 1981  and  before  April  1. 1982. 
TA-W-14.195:  W.P.  Coal  Co.,  Omar. 
WV 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
15, 1981. 

TA-W-13,996:  The  New  M.T.  Shaw,  Inc.. 
Co  Id  water,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
19. 1981. 
TA-W-13,829:  E.G.  Barry  Corp., 

Columbus,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  13, 1981. 
TA-W-13,830:  The  Mushroom 

Distribution  Center.  Columbus.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  13. 1981. 
TA-W-14,896:  The  R.G.  Barry 

Divisional  Offices,  Pickerington, 

OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  13. 1981. 
TA-  W-14,a97;  Barry  of  Canal 

Winchester,  Canal  Winchester.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  13. 1981. 

TA-W-13,815;  Barry  of  Conway, 
Conway,  AR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  13. 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  June  27. 1983-July  1. 1983. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  9120, 


U.S.  Department  of  Labor.  601  D.  Street 
N.W.,  Washington,  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated  July  7, 1983. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  83-18665  Filed  7-11-83;  8:45  sm) 
BILUNO  CODE  4610-3<M< 


ITA-W-14,2151 

Elcona  Foods  ( 'Plumrose  ),  Elkhart, 
Indiana;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  10, 1983  in  response 
to  a  worker  petition  received  on  January 
4, 1983  which  was  filed  by  the  United 
Food  &  Commercial  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  canned  hams  and  bacon  at 
the  Elkhart.  Indiana  Plant  of  Elcona 
Foods/Plumrose. 

The  petitioners  requested  withdrawal 
of  the  petition  in  a  letter  dated  June  8, 
1983.  On  the  basis  of  the  withdrawal, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  1st  day  of 
July  1983. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  83-18868  Filed  7-11-83:  8:45  «in| 
BILUMG  CODE  4510-30-M 


U.S.  Steel  Corp.  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  {"the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  Purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 
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The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  22. 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  .Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  22.  1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Traming 
Administration.  U.S.  Department  of 


Labor,  601  D  Street  NW..  Washington. 
D.C.  20213. 

Signed  at  Washingtoo.  D.C  this  30tb  day  of 
June  1963. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

\ppendw 


PeWooer  Unon/wodisrs  or  former  workers  ol— 


US  Sleel  Corp..  Ten*  Worto  (USWA) 

CF  mdustriee.  Inc..  Otewi  rMrogen  Comptex  (wonc«r»>.„. 

Come*  Dutafcer  Electronic*  (trarkers) 

Fofd  Molw  Co .  BuXato  DothO  Seles  Office  (wkfs> 

Hoodaille  Industrie*.  StrtDpN  Div  (lAMAW) 

Intemamnal  Sa«  Co..  Detroit  Mme  (Toamtten) 

Jone*  S  LaugMin  Steel  Co  (wortiers) _. 

Kane    Industries.    Di*.    of    Chfornotoy    Amencan    Corp 

(ILGWU) 

Whittaker.  Fort  Worth  Pipe  A  Supply  Div  (company) ._ 

Wtwtaker.  Fort  Worth  Pipe  «  Supply  Div  (compwy) 

WNtlatiat.  Fort  Worth  Pipe  ft  Suppty  Ow.  (convwy) 

Whrtlaker  Fort  Worth  Ppe  A  Suppty  Div  (con^Miy) - 

Whmakef  Fort  Worth  Ppe  «  Supply  Div  (con^wty) 

Wilson  Sporting  Goods  Compwiy  (Interl  LeatlMr  Goods. 

PlasHc  &  Novelty  Workers  Ur«on). 

Ampco-Pittsburgh  Cofp  (USWA) 

Slaufte»  Chemical  Ca  (ICWU) _!I11"Z 


Shenango.  Inc..  Neville  Island  Foundry  (USWA).. 

Shenango.  Inc.,  Cotie  &  kon  Ow  (USWA)  

Shenanga  Inc..  ShafpsvHIe  Plant  (USWA) 

U.S.  Steel  Corp..  Wire  Rope  Dw.  (USWA) 


Baiitown,  Taii- 
Oaan,  NV 


New  Bedford.  Maas.- 

Bunaki.  NY 

Akron.  NY 

Detroit  Ml 


Pittsburgh.  PA 

LeilcMeU.  KY  (2  pianis). 


Ft  WorthrTexas.. 

Conroe.  TX _; 

Fl  li«organ.  Coto- 
AUene.  Tex 


reccwad 


Midtand.Tex..„ 
Cortland.  NY,_.. 

Coraopdis.  PA., 
tousvite.  KY .._ 


SharpaviHa.  PA .. 
Trenton.  NJ.. 


PA- 
PA.. 


6/20/83 
6/24/B3 
6/27/83 
6/ 1 6/83 
4/5/83 
6/17/83 
6/27/83 
6/22/83 

6/27/83 
6/27/83 
6/27/83 
6/27/83 
6/27/83 
6/24/83 

6/30/83 
6/30/83 

6/30/83 
6/30/83 
6/30/83 
6/30/83 


Oaiaaf 


6/16/83 
6/21/83 
6/22/83 

8/13/83 
3/31/83 
6/14/83 
6/21/83 
6/17/83 

6'23/B3 

6  ?3  83 
6  ?3-83 

ft  .'3  a3 

6. lb/83 

6/28/83 
6/28/83 

6/29/83 
6/29/63 
6/29/83 
6/28/83 


TA-W-14.784. 
TA^«-14.78S-. 
TA-W-14,786- 
TA^W- 14.787 
TA-W-14.78e.. 
TA-W-14,788.. 
TA-W-14.790  . 
TA-W-14.791.. 

TA-W- 14.792 
TA-W-14.793 
TA-W-14.794  . 
'A-W-14.T95- 
TA-W-14.796. 
TA.-W- 14.797-. 

TA-W-14.79e.. 
TA-W-14,799. 

TA-W-14.800.. 
TA-W-14301  .. 
TA-W-14.802... 
TA-W-14.803... 


Aitdas  produoad 


Slari  p^  and  plal* 


Large  and  inial  capadtora. 
Sales  dfice  tor  Ford  Moton  Co 
PicKNng  mactaie*. 
RodisaMbi*. 

Corporate  ntormation  cantor 
Cut  aew  worie^  s    i    -ten'* 

■IkVIS.  leans 
TVeac  pipe*  i  isatK^^ttt-  poe  wah  ooupkngs. 

■^ipe*  anc  ^ouotncis 

■^■veac  pioe»  *  asse'^me  pipe  "nth  ooupfcips 

'^'veac  o<iiei  A  asfermoie  dip*  wit-  a«i*nc» 


coati    vest    skirts 


Ca&i  tu«gii'ig&. 

Cwbon 


tetrachloode.  chtotoloini 


Foundry 
Coke  and  ran 

Foundry 

Wire  and  wn  rope  products 


IFF  Doc  83-18866  Filed  7-11-83:  8:45  am) 
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[TA-W- 12,531) 

Wasser  &  Ruhrer.  Inc.;  Kaiama, 
Washington,  Aijminjstrative 
Reconsideration 

The  Office  of  Trade  Adjustment 
Assistance  on  its  own  motion  initiated 
administrative  reconsideration  of  the 
Department's  denial  of  adjustment 
assistance  to  workers  and  former 
workers  producing  cedar  shakes  and 
shingles  at  Wasser  &  Fluhrer. 
Incorporated,  Kaiama,  Washington.  The 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibihty  to 
Apply  for  Worker  Adjustment 
Assistance  was  published  in  the  Federal 
Register  on  April  2, 1982.  (47  PR  14235). 

The  reconsideration  is  being 
conducted  to  ensure  that  the 
"contributed  importantly"  test  results 
used  in  that  decision  were  adequate. 

Signed  at  Washington,  D.C.  this  Ist  day  of 
July  1983. 

Harold  A.  Bratt, 

Deputy  Director,  Office  of  Program 

Management.  Unemployment  Insurance 

Service. 

ire  Doc  RVieee'  Filed  7-11-63:  8.45  ami 
BltLtNO  CODE  4S10-3(MI 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-83-57-CI 

Double  L  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Double  L  Coal  Corporation.  Star 
Route,  Box  46  Big  Rock.  Virginia  24603 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  No.  1  Mine  (l.D.  No.  44-00403) 
located  in  Buchanan  County.  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be  '' 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Due  to  existing  roof  falls  and  the 
imminent  danger  of  additional  fails. 
portions  of  the  return  aircourse  are  not 
travelabie  by  equipment  or  miners. 
Precautionary  measures  exceeding  the 
roof  control  plan  have  been  taken  but 
have  not  been  effective  m  controlling 
roof  conditions  or  preventing  falls. 
Rehabilitation  of  these  areas  would 
expose  miners  to  hazardous  conditions. 

3.  The  existing  falls  have  not  impeded 


the  airflow  in  the  mine.  There  are  no 
electrical  ignition  sources  present  in  the 
fall  area  and  petitioner  states  that 
methane  has  never  been  detected  in  the 
mine. 

4.  As  an  alternate  method,  petitioner 
proposes  to  establish  checkpoints  at 
specified  locations  to  monitor  airflow. 
All  checks  will  be  made  by  a  certified 
person.  A  log  will  be  kept  at  each 
checkpoint  to  record  the  results  of  the 
weekly  readings.  Any  undue  variation  in 
the  readings  will  be  investigated 
immediately, 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  mterested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  11, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
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Dated:  July  1.  1983 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Vanances. 

|FK  D<xr  83-!«B64  Filed  '-11-83;  8:45  aoi| 
BtUJNG  CODE  4S10-43-M 

(Docket  No.  M-83-66-C1 

Eastern  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Edstern  Coal  Corporation,  P.O.  Box 
219.  Stone.  Kentucky  41567  has  filed  a 
petition  to  modify  the  application  of  30 
Q.FR  75.1405  (automatic  couplers)  to  its 
A-5  Mine  (l.D.  .No.  15-0732)  located  in 
Pike  County,  Kentucky.  The  petition  is 
filed  under  Section  IQl(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  mine's  haulage 
equipment  be  equipped  with  automatic 
couplers  which  couple  by  impact  and 
uncouple  without  the  necessity  of 
persons  going  between  the  ends  of  such 
equipment. 

2.  Coal  is  transported  by  a  belt 
system,  and  the  track  is  used  to 
transport  supplies  and  personnel  only. 
Six  supply  cars  along  with  six  pieces  of 
battery-powered  track  equipment  are 
used  on  the  lightweight  rails.  The  track 
and  belt  are  in  the  same  entry  and  the 
mine  has  a  narrow  radius  curve.  There 
are  several  severe,  steep  grades  and 
much  of  the  mine  floor  is  uneven. 

3.  Petitioner  states  that  the  cars  are 
too  light  to  guarantee  coupling  upon 
impact  with  automatic  couplers.  The 
stress  and  strain  of  automatic  couplers 
on  these  lightweight  mine  car  chassis 
may  cause  structural  failure  and  result 
in  coupler  misalignment,  accidental 
uncoupling  and  supply  car  runaways. 
The  automatic  couplers  lack  the 
flexibility  to  negotiate  some  of  the  rail 
curves  in  the  mine,  and  the  use  of  such 
couplers  could  result  in  derailments. 
Supply  car  runaways  and  derailments 
could  cause  roof  falls  and  injuries  to 
mine  personnel  working  along  the  track 
and  beltline. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  a  pin  and  link  coupling 
device  to  couple  and  uncouple  the  mine 
cars.  The  battery-powered  track  unit 
and  supply  cars  will  be  brought  to  a 
complete  stop  before  coupling  or 
uncoupling.  Only  the  person  operating 
the  battery-powered  track  unit  will 
couple  and  uncouple  supply  cars.  This 
person  will  not  be  positioned  between 
the  cars  but  will  lean  over  the  cars  to 
align  a  Ifnk  or  drop  a  pin  into  place.  All 
employees  will  be  instructed  and 


trained  in  this  procedure  during  the 
annual  retraining  program. 

5.  Petitioner  states  that  the  aitemate 
method  will  provide  the  same  degree  of 
safety  for  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  11. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  1, 1983. 
Patrida  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

\V9.  Doc  83-18881  Filed  7-11-83:  8:45  am| 
BRUNO  CODE  46tO-43-M 


[Docket  No  M-83-68-C] 

Eastern  Coal  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Eastern  Coal  Corporation,  P.O.  Box 
219,  Stone,  Kentucky  41567  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1405  (automatic  couplers)  to  its 
Stone  No.  4  Mine  (l.D.  No.  15-02096) 
located  in  Pike  County,  Kentucky.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  mine's  haulage 
equipment  be  equipped  with  automatic 
couplers  which  couple  by  impact  and 
uncouple  without  the  necessity  of 
persons  going  between  the  ends  of  such 
equipment. 

2.  Petitioner  is  using  nine  supply  cars 
of  different  types  and  manufacturers 
and  two  eight-ton  locomotives  to 
transport  supplies,  each  provided  with  a 
pin  and  link  coupling  device.  Attempts 
to  retrofit  mine  cars  in  the  past  with 
automatic  couplers  have  been 
unsuccessful;  frequent  instances  of 
accidental  uncoupling  occurred  and 
mine  car  derailments  became  common 
place. 

3.  Petitioner  states  that  retrofitted 
automatic  couplers  lack  the  flexibility  to 
negotiate  many  of  the  rail  curves  and 
the  use  of  such  couplers  could  result  in 
derailments  and  possible  roof  falls.  The 
stress  and  strain  of  installing  automatic 


couplers  on  these  older  mine  cars  may 
result  in  coupling  misalignment  and 
failure  of  the  devices,  increasing  the 
chances  of  an  accident. 

4.  AS  an  alternate  method,  petitioner 
proposes  to  use  a  pin  and  link  coupling 
device  to  couple  and  uncouple  the  mine 
cars.  The  electric-powered  track  unit 
and  supply  cars  will  be  brought  to  a 
complete  stop  before  coupling  or 
uncoupling.  Only  thejDerson  operating 
the  locomotive  track  unit  will  couple 
and  uncouple  the  supply  cars.  This 
person  will  not  be  positioned  between 
the  cars  but  will  lean  over  the  cars  to 
align  a  link  or  drop  a  pin  into  place.  All 
employees  will  be  instructed  and 
trained  in  this  procedure  during  the 
aiuiual  retraining  program. 

5.  Petitioner  states  that  the  aitemate 
method  will  provide  the  same  degree  of 
safety  for  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  11, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  1, 183. 
Patricia  W.  Silvey, 

Acting  Director.  Off  ice  of  Standards. 
Regulations  and  Variances. 

(FR  Doc  83-19863  Filed  7-11-83:  8:45  am) 
BtlXtNG  COOC  4510-43-M 


(Docket  No.  M-83-67-C] 

Grundy  Mining  Co.  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Grundy  Mining  Company,  Betsey  Pack 
Drive,  Jasper,  Teruiessee  37347  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75,902  (low  and  medium-voltage 
ground  check  monitor  circuits)  to  its  No. 
21  Mine  (l.D.  No.  40-00524)  and  its  No. 
32  Mine  (l.D.  No.  40-02666)  both  located 
in  Marion  County,  Tennessee  and  its  No. 
23  Mine  (l.D.  No.  40-00578),  No.  24  Mine 
(l.D.  No.  40-00577),  No.  25  Mine  ( (l.D. 
No.  40-00579),  No.  28  Mine  (l.D.  No.  40- 
01586).  No.  30  Mine  (l.D.  No.  40  01813), 
and  its  No.  39  Mine  (ID.  No.  40-02804) 
all  located  in  Sequatchie  County, 
Tennessee.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  low  and  medium- 
voltage  resistance  grounded  systems 
include  a  failsafe  ground  check  circuit  to 
monitor  continuously  the  grounding 
circuit. 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  a  bare  (non- 
insulated)  conductor  as  a  safety  ground 
conductor,  which  satisfies  the 
requirements  of  75.514.  This  ground 
conductor  shall  be  in  addition  to  the 
grounding  conductor  required  by  75.901 
and  shall  be  sized  as  required  by  75.701- 
4.  In  addition,  the  safety  ground 
conductor  shall: 

a.  Be  visible  for  its  entire  length  and 
protected  from  damage  by  being 
suspended  from  the  roof  or  timbers  on 
well  installed  supports: 

b.  Not  exceed  200  feet  in  length  and 
shall  be  equal  to  or  greater  in  size  than 
the  power  conductor; 

c.  Have  at  least  six  inches  of  free 
conductor  left  at  or  near  the  connection 
point  for  protection  against  vibration 
damage.  This  connection  point  will  be 
used  only  for  that  purpose; 

d.  Be  provided  with  pressure 
connecting  or  crimped-on  lugs.  Solder 
filled  lugs  shall  not  be  used; 

e.  Be  inspected  and  maintained  as 
required  by  75.512. 

3.  Petitioner  will  instruct  and  train  all 
qualified  electrical  personnel  as  to 
proper  installation  and  maintenance  of 
the  alternate  grounding  system  within  30 
days  after  approval  of  the  system  and 
every  six  months  thereafter.  A 
permanent  record  will  be  kept  to 
indicate  when  each  employee  is  trained 
and  retrained. 

4.  Petitioner  states  that  the  alternate 
method  will  provide  the  same  degree  of 
safety  for  the  miners  affected  as  that 
afforded  by  the  standard. 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  11,  1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  July  1. 1983. 
Palrida  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  83-18882  Rled  7-ll-«;  8:45  am| 
BMXING  COOC  4S10-43-M 


i  Docket  No  M-83-40-<;) 

L  «t  M  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

L  &  M  Coal  Company,  Inc..  Box  «5. 
Matewan.  West  Virginia  25678  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  Mine 
No.  4  (I.D.  No.  15-13528)  located  in 
Martin  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mobile  face  equipment 
be  equipped  with  illumination  devices. 

2.  The  coal  seam  averages  in  height 
from  44  to  48  inches,  with  uneven  floor 
and  roof. 

3.  Petitioner  states  that  installing 
luminaires  on  the  mine's  mobile  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  lights  could  be  struck  by  loose 
sluffing  material,  causing  electrical 
shock.  In  addition,  the  lights  could  strike 
nearby  miners,  creating  the  potential  for 
an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  11, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  1, 1983. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doe  IO-186S4  Filed  7-11-83:  8;4S  aiDJ 
BILUNG  CODE  4510-43-M 


i  Docket  No  l»-e3-6 1  -C I 

PoweJI  Mountain  Coai  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Powell  Mountain  Coal  Company,  Inc.. 
2537  4th  Avenue  East.  Bi^j  Stone  Gap, 
Virginia  24219  has  filed  a  petition  to 
modify  the  application  of  30  CFR  "5  l-io 
(cabs  and  canopies)  to  its  Mountain  Top 
Mine  No.  1  (LD.  No.  44-056691  located  in 
Lee  County,  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  from  38  to  50 
inches  in  height  with  rolls,  dips  and 
swags. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopies  could  strike  the  roof  bolts 
and  roof  support  system,  creating  the 
potential  for  a  roof  fall  or  collapse.  The 
canopies  also  restrict  the  equipment 
operator's  visibility,  increasing  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  11, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  1, 1983. 

Patricia  W.  Silvey. 

Apting  Director.  Office  of  Standards. 

Regulations  and  Variances. 

|H)  Doc.  B3-18eSl  Filed  7-11-83:  8:46  amj 
BHJJNG  CODE  4S1«-43-M 

I  Docket  No.  »#-«3-4»-C) 

Wyomac  Coal  Company.  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Wyomac  Coal  Cotnpany,  Inc.,  P.O. 
Drawer  G,  Welch.  West  Virginia  24801 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  Leslie  No.  2  Mine  (I.D. 
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No.  46-04845)  located  in  McDowell 
County,  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  floor  is  extremely  variable 
because  of  undulations  present 
throughout  the  mine.  The  mine  contains 
a  soapstone  bottom,  a  wet  clay-like 
shale  which  increases  the  risk  of 
equipment  sliding  and  causing  roofing 
and  crushmg-type  injuries. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mines  electric  face 
equipment  in  low  mining  heights  would 
result  in  a  diminution  of  safety  because 
the  canopies  could  strike  and  dislodge 
the  permanent  roof  supports. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 

furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  before  August 
11,  1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  )uly  1.  1983. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

IFR  Doc  aa-iaftSO  Filed  7-ii-«3:  8:45  am| 
B«t.LIMC  CODE  4510-43-M 


[Docket  No.  M-83-65-C1 

Action  Energies,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Action  Energies.  Inc  ,  P  O.  Box  2707, 
Pikeville,  Kentucky  41501  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  or  canopies)  to  its  No. 
3  Mine  (I.D.  No.  15-13531)  located  in 
Pike  County.  Kentucky  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  ,^ct  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
Yecuiirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  located  in  the  No.  3 
Elkhom  seam,  ranging  from  36  to  58 
inches  in  height.  The  coal  seam  has 


ascending  and  descending  elevations, 
with  roof  irregularities  and  rolls. 
-  3.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  the  canopy  can  strike 
the  roof  or  sever  suspended  cables, 
resulting  in  a  fire  or  shock  hazard.  In 
addition,  an  equipment  operator  could 
be  struck  on  the  head  by  a  severed 
canopy.  Canopies  also  restrict  the 
operator's  visibility,  forcing  the  operator 
to  lean  out  from  under  the  canopy, 
exposing  body  parts  to  potential  injury. 

4.  For  these  reasons,  petitioner 
requests  a  modiHcation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiuTiish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  11, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  ]uly  1, 1983. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

(FR  Doc  83-18653  Filed  7-11-83;  8:45  am) 
BIUJNG  COOC  4610-43-« 


[Docket  No.  M-83-56-C] 

CAN  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

C  &  N  Coal  Company.  P.O.  Box  201, 
Harold,  Kentucky  41635  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  8  Mine  (I.D.  No.  15-11983)  located  in 
Pike  County,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  #2  Elkhom  seam 
and  ranges  from  44  to  52  inches  in  height 
with  ascending  and  descending 
elevations,  and  roof  irregularities  and 
rolls. 

3.  Petitioner  states  that  the  use  of  cabs 
and  canopies  on  the  mine's  scoops 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  because  the 
canopy  would  cause  a  cramped 
operating  compartment  which  would 


reduce  visibility  and  increase  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  11, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  1, 1983. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  83-18652  Filed  7-11-83;  8:45  am] 
BILLING  CODE  451CM3-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  83-64] 

Intent  To  Grant  An  Exclusive  Patent 
License 

AGENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Consolidated 
Technical  Services,  of  Mineola,  New 
York,  a  limited,  exclusive,  royalty- 
bearing,  revocable  license  to  pracfice 
the  invention  described  in  U.S.  Patent 
No.  4,388,542  for  a  "Solar  Driven  Liquid 
Metal  MHD  Power  Generator"  which 
issued  June  14, 1983,  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  1245.2. 
NASA  will  negotiate  the  final  terms  and 
conditions  and  grant  the  exclusive 
license  unless,  within  60  days  of  the 
date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 


Federal  Register  /  Vol.  48.  No.  134  /  Tuesday.  July  12.  1983   /  Notices 


31927 


date:  Comments  to  this  notice  must  be 
received  by  September  12. 1983. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP-4. 

Washington,  DC.  2054fi 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  G.  Mannix.  (202)  755-3954. 

Dated:  July  5, 1983. 
)ohn  E.  O'Brien. 
Deputy  General  Counsel. 

(H«  l).>c  8J-1K-S8  Filed  7-11-83:  (1:45  amj 
BUJJNG  CODE  75H>-01-« 


NATIONAL  CREDIT  UNION 
ADMINSTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  following  are  those  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject:  Supervisory  Committee 
Manual  for  Federal  Credit  Unions  (3133- 
0075) — Extension /No  Change. 

Respondents:  Federal  Credit  Unions. 

Subject:  702.3  Full  and  Fair 
Disclosure— The  regulation  requires  full 
and  fair  disclosure  by  a  Federal  credit 
union  of  its  financial  condition  to  its 
members:  requires  financial  statements 
to  disclose  all  assets,  liabilities,  member 
equity,  and  all  income  and  expenses 
(3133-0037)— Extension/No  Change. 

Respondents:  Federal  Credit  Unions. 

OMB  Desk  Officer:  Judith  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  National  Credit 
Union  Administration.  Special. Projects 
Officer,  on  202-357-1080. 

Written  comments  and 
recommendations  for  the  listed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3208.  Washington.  D.C.  20503. 
Attn:  Judith  Mcintosh. 

Dated:  July  6. 1983. 
Rosemary  Brady, 
Secretary  of  the  NCUA  Board. 

(1-"R  Dor   83-1R774  Filed  7-11-83:  MS  ami 
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NATIONAL  SCIENCE  FOUNDATION 

National  Science  Board;  Commission 
on  Precolleg*  Education  In 
Mathematics,  Science  and  Technology; 
Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  National  Science  P'oundation 
announces  the  following  meeting: 

Name:  National  Science  Board  Commission 
on  Precollege  Education  in  Mathematics. 
Science  and  Technology. 

Date  and  Time 
August  1.  1983;  9-00  a.m.-4:30  p.m. 
August  2,  1983:  9.-00  a.m.-4:00  p.m. 

Place:  National  Science  Foundation.  1800  G 
St..  N.W..  Room  540.  Washington.  D.C 

Type  of  Meeting:  Open. 

Contact  Person:  Dr  Richard  S.  Nicholson. 
Executive  Director.  Commission  on 
Precollege  Education  in  Mathematics.  Science 
and  Technology.  Room  527  National  Science 
Foundation.  Washington.  DC  20550. 

Summary  Minutes:  Contact  Dr.  Richard  S. 
Nicholson  at  the  above  address. 

Purpose  of  Commission  Meeting  and 
Agenda:  The  Commission  will  continue  to 
refine  the  reporU  which  will  be  submitted  to 
the  National  Science  Board. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

July  7. 1983. 

|KR  Do(L  83-1S771  Filed  7-11-83;  a4S  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Combined  Subcommrttees 
on  Reactor  Radiological  Effects  and 
Site  Evaluation;  Extension 

The  Combined  ACRS  Subcommittees 
on  Reactor  Radiological  Effects  and  Site 
Evaluation  scheduled  for  July  18  and  19. 
1983  in  Room  1046, 1717  H  Street  NW. 
Washington,  DC  has  been  extended  to 
July  18,  19  and  20,  1983. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Monday.  }uly  18  and 
Tuesday,  July  19.  1983—8:30  a.m.  until 
the  conclusion  of  business  each  day: 

The  Subcommittees  will  review 
emergency  plans  for  Maine  Yankee. 
Seabrook  and  Indian  Point;  FJ'A's 
proposed  40  CFR  61:  proposed  revisions 
to  10  CFR  71;  draft  NRC  Policy  on 
Responding  to  Transportation  Accidents 
and  Incidents;  proposed  revisions  to  10 
CFR  50  Appendix  E:  and  NRC  Low  Level 
Waste  Branch  Technical  Positions  on 
Waste  Form  and  Classification: 


Wednesday,  fuly  20.  1983—8:30  a.m.- 
12N  Executive  Session, 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Rej^ster  published  Friday,  July 
1.  1983  (48  FR  MH95). 

Further  information  regarding  this 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant 
Designated  Federal  Em p I (npp  Ms  R  C. 
Tang  (telephone  202/634-1414)  between 
8:15  a.m.  and  5:00  p.m..  edL 

Dated;  July  6,  1983. 
John  C  Hoyle, 
Advisory  Committee  Manager  Officer. 

IFR  Doc  83-18740  Tiled  7-11-83:  8:46  ami 
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Advisory  Committee  on  Reactor 
Safeguards.  Subconvnrttee  on 
Transportation  of  Radioactive 
Matenals;  Meeting 

The  ACRS  Subcommittee  on 
Transportation  of  Radioactive  Materials 
will  hold  a  meeting  on  July  26, 1983  in 
Room  1046. 1717  H  Street,  NW, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  Department  of  Energy's 
(DOE's)  application  to  the  NRC  for 
revisions  to  the  existing  operational 
controls  for  shipment  of  plutonium  by 
air  by  using  the  Plutonium  Air 
Transportable  Model  2  (PAT-2) 
package.  The  Subcommittee  will  discuss 
also  the  safety  evaluation  performed  by 
the  NRC  Staff  on  the  revisions  to  the 
operational  controls  proposed  by  the 
DOE. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  or 
October  1, 1982  (47  FR  434:41.  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  July  26.  1983— 
8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
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present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  .\RC  Staff, 
the  DOE  Staff,  their  consultants,  and 
other  interested  persons  on  the  related 
matter. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and5;00p.m..  EDT. 

Dated:  |uly  6.  1983. 
|ohn  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

FR  Dot  83-18741  FiW  7-n-«3;  8:45  am) 
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Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2  will  be  meeting  on  July  28, 1983, 
from  7:00  p.m.  to  10:00  p.m.  at  the 
Holiday  Inn,  23  South  Second  Street, 
Harnsburg,  Pennsylvania  17101.  The 
meeting  will  be  open  to  the  public. 

At  this  meeting,  the  Panel  will  discuss 
TMI-2  cleanup  activities.  The  licensee 
of  the  facility  and  the  various  federal 
agencies  involved  in  the  cleanup  will 
provide  a  status  report  on  the  cleanup. 
The  Advisory  Panel  will  also  entertain 
public  comment  pertaining  to  the 
cleanup  of  TMl-2.  Persons  or 
organizations  desiring  to  comment  on 
the  cleanup  at  the  Advisory  Panel 
Meeting  are  asked  to  contact  in  writing, 
Mr  Joel  Roth.  4:'05  Carlisle  Pike, 
Mechanicsburg.  PA  17055. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Mdsnik.  Three  Mile  Island  Program 
Office.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
telephone  301/492-7466. 

Dated.  July  7.  1983 
[ohn  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

ire  Doc  8:t-iH'i,  F'led  7-11-83:  8:45  am| 
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(Docket  No.  50-254] 

Commonwealth  Edison  Co.  (Quad 
Cities  Nuciear  Power  Station.  Unit  1); 
Modification  of  January  13,  1981  and 
January  19, 1982  Orders 

I 

The  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-29  which 
authorizes  the  licensee  to  operate  the 
Quad  Cities  Nuclear  Power  Station,  Unit 
1  at  power  levels  not  in  excess  of  2511 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Rock  Island  County, 
Illinois. 

n 

On  January  13, 1981,  the  Commission 
Issued  an  order  (46  FR  9312)  modifying 
the  license  requiring:  (1)  The  licensee  to 
promptly  assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-24583-1  and  NEDO-21888  and 
the  staffs  Acceptance  Criteria 
contained  in  Appendix  A  to  NUREG- 
0661;  and  (2)  design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order  required 
installation  of  any  plant  modifications 
needed  to  provide  compliance  with  the 
Acceptance  Criteria  in  Appendix  A  to 
NUREG-0661  be  completed  not  later 
than  December  31, 1982,  or,  if  the  plant 
is  shutdown  on  that  date,  before  the 
resumption  of  power  thereafter. 

On  January  19, 1982,  the  Commission 
issued  an  Order  (47  FR  3655)  modifying 
the  completion  date  of  the  January  13, 
1981  Order.  The  January  19, 1982  Order 
changed  the  completing  date  to  prior  to 
July  1. 1983. 

Ill 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owmers  Group 
in  order  to  encourage  plant-unique 
assessments  and  modifications  to  be 
undertaken. 

Since  the  development  of  these 
acceptance  criteria,  all  the  major 
modifications  have  been  completed. 
However,  as  identified  in  a  June  15, 1983 
letter,  during  the  performing  of  final  load 
calculations  and  analyses  of  the 
structural  components,  the  licensee 


found  that  some  of  the  initial 
modifications,  as  installed,  did  not  have 
the  margin  of  safety  specified  in  the 
Mark  I  Owners  Load  Definition  Report 
(NEDC)-21888)  and  the  Mark  I  Owners 
Structural  Acceptance  Criteria  (NEDO- 
24583-1).  Final  loading  information 
became  available  too  late  to  complete 
designs,  procure  material,  and  install  all 
modifications  before  the  end  of  the  fall 
1982  refueling  outage.  The  modifications 
yet  to  be  installed  in  Quad  Cities  Unit  1 
are: 

(1)  Stiffeners  for  the  safety  relief  valve 
discharge  (SRVD)  line  penetration  of  the 
vent  pipe 

(2)  Stiffeners  for  the  ring  girder  and 
the  ring  girder  web  extension 

(3)  Changes  to  the  T-quencher  guide 
plate  bolts 

(4)  Reinforcement  of  the  SRVD  line 
below  the  vent  penetration 

(5)  Redesign  of  the  SRVD  line  rigid 
support  in  the  vent  pipe,  and 

(6)  Target-Rock  SRVD  line  shear  lugs. 
The  additional  modifications  are 

considered  to  be  minor,  but  all  require 
access  to  the  torus  interior.  It  is 
expected  that  all  the  modifications  will 
be  completed  during  the  next  refueling 
outage  in  spring  1984.  By  letter  dated 
June  22, 1983,  the  licensee  submitted  an 
operabiUty  report  which  demonstrates 
by  analysis  that  the  system  as  presently 
installed  meets  the  Commission- 
approved  operability  limits  as  described 
in  Reference  4  of  the  licensee's 
submittal,  and  is  safe  to  operate  imtil  at 
least  the  next  refueling  outage.  The  NRC 
staff  has  reviewed  this  submittal  and 
concurs  in  its  conclusions. 

The  installation  of  these  supports, 
stiffeners,  and  related  items  listed  above 
are  the  only  itmes  of  the  Mark  I  Long- 
Term  Program  not  completed  for  Quad 
Cities  Unit  1.  All  of  the  major 
modifications  have  been  completed, 
which  constituted  approximately  95%  of 
the  overall  torus-related  modification 
work. 

Since  all  the  modifications  except 
those  listed  above  have  been  completed, 
most  of  the  intended  margins  of  safety 
have  been  restored.  In  consideration  of 
the  range  of  modification  completion 
dates  given  in  SECY-ei-678  that  was 
approved  by  the  Commission,  and  the 
relatively  minor  nature  of  the  items  not 
yet  completed,  we  have  concluded  that 
the  licensee's  proposed  completion 
schedule  is  acceptable. 

The  Commission  has  therefore 
determined  to  permit  an  extension  of  the 
previously  imposed  completion  dates  for 
the  remaining  plant  modifications.  This 
Order  continues  in  effect  the  exemption 
to  General  Design  Criterion  50  of 


Appendix  A  to  10  CTO  Part  50  granted 
on  January  13,  1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161  i,  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981,  "Order  for 
Modification  of  License  and  Grant  of 
Extension  of  Exemption,"  as  modified 
by  the  Order  of  January  19, 1982,  for  the 
items  listed  in  Section  III  of  this  Order, 
is  hereby  changed  to  read  as  follows: 
"Not  later  than  startup  after  the  spring 
1984  refueling  outage."  The  Order  of 
January  13, 1981,  except  as  modified 
herein,  remains  in  effect  in  accordance 
with  its  terms. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing  Office 
of  Nuclear  Reactor  Regulation. 

int  Doc.  83-18728  Filed  7-11-83:  8:44  dm) 
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Loulsiar^a  Power  and  Light  Co. 
(Waterford  Steam  Electric  Station,  Unit 
3);  Reconstitution  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  IS  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  licensing  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
proceeding  will  consist  of  the  following 
members:  Christine  N.  Kohl,  Chairman; 
Dr.  W.  Reed  Johnson;  Howard  A. 
Wilber. 

Dated:  July  6. 1983. 
C.  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

(FR  Dor.  83-18727  Filed  7-ll-«3;  B.-45  am| 
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(Docket  No.  50-2891 

Metropolitan  Edison  Co.,  et  al.  (Three 
Mile  Island  Nuclear  Station.  Unit  No.  1) 
(Management  Issues);  Rescheduling  of 
Oral  Argument 

|uly  6.  1983. 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  July  6.  1983,  the  oral  argument 
with  respect  to  three  pending  motions  to 
reopen  the  record  in  the  management 


phase  of  this  case  previouslv  scheduled 
for  August  3,  1983.  has  been  rescheduled 
ioT  2:00  p.m.  on  Thursday,  fuly  28.  1983. 
in  the  NRC  Public  Hearing  Room,  Fifth 
Floor.  East-West  Towers  Building.  4350 
East-West  Highway.  Bethesda, 
Maryland. 

Dated:  July  6. 1983. 

For  the  Appeal  Board. 
C  Jean  Shoemaker. 
Secretary  to  the  Appeal  Board. 

(FR  Doc  83-18728  Filed  7-11-83.  8:45  amj 
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[Docket  No.  50-416] 

Mississippi  Power  and  Light  Co.;  et  al^ 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  .No.  7  to  Facility 
Operating  License  No.  .\PF-13.  issued  to 
Mississippi  Power  and  Light  Company. 
Middle  South  Energy,  Inc.,  and  South 
Mississippi  Electric  Power  Association 
(the  licensees),  for  Grand  Gulf  Nuclear 
Station.  Unit  No.  1  (the  facility)  located 
in  Claiborne  County,  Mississippi.  This 
amendment  grants  changes  to  the 
Technical  Specifications  which  are 
administrative  in  nature  and  are 
necessary  to  correct  editorial  and 
nomenclature  errors  and  to  achieve 
consistency  with  the  as-built  condition 
of  the  plant.  None  of  the  changes 
involve  a  significant  relaxation  of  the 
criteria  used  to  establish  safety  limits  or 
the  bases  for  limiting  safety  system 
settings  or  limiting  conditions  for 
operation. 

The  applications  for  the  amendment 
comply  vkith  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  m  the 
license  amendment.  The  changes  to  the 
Technical  Specifications  approved  in 
this  amendment  are  to  correct 
deficiencies  and  inadvertent  errors  in 
the  Technical  Specifications  which  were 
identified  during  the  low  power  testing 
period  at  Grand  Gulf  Unit  1.  These 
corrective  measures  result  as  part  of  the 
review  for  the  full  power  operating 
license  and  are  encompassed  by  the 
prior  public  notice  of  the  overall  action 
involving  the  proposed  issuance  of  an 
operating  license  published  in  the 
Federal  Register  on  July  28,  1978  (43  FR 
32903). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  other  than  those  evaluated  in  the 
Final  Environmental  Statement  since  the 
activity  authorized  by  this  amendment 
is  encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement  dated  September  1981 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for  the 
amendment  dated  March  24.  1983.  ApriJ 
7. 1983.  and  April  25, 1983;  (2) 
Amendment  No.  7  to  License  NPF-13 
dated  July  1. 1983;  (3)  the  Commission's 
evaluation  dated  July  1.  1983;  (4)  Final 
Safety  Analysis  Report  (FSAR)  and 
amendments  thereto:  (5)  Final 
Environmental  Statement  dated 
September  1981;  (6)  the  Commission's 
Safety  Evaluation  Report  dated 
September  1981  (NUREG-0831J  and 
supplements  thereto:  and  (7)  the 
Commission's  Confirmation  of  Action 
letter  dated  October  20. 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission  s  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  20555.  and  at  the 
Hinds  Jr.  College.  George  M  McLendon 
Library.  Raymond.  Mississippi  39154  A 
copy  of  items  (1),  (2).  (3).  and  (7)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulator>  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing.  Copies  of 
items  (5)  and  (6)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal.  Road.  Springfield,  Virginia  22161. 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager.  Washington.  D.C.  20555. 
GPO  deposit  account  holders  may  call 
301-492-9530. 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  July  1883. 

For  the  Nuclear  Regulatory  Commission. 

A.  Scbweocer. 

Chief  Licensing  Branch  No.  Z  Division  of 
Licensing. 

(FR  Doc  83-1872S  Filed  7-11-«:  8:4s  unj 
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[Docket  No.  50-387) 

Pennsyh^anla  Power  and  Light  Co.  and 
Allegheny  Electric  Co-op^  Inc^ 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Considerabon  Determination 
and  Opportunity  for  Hearing 

The  L'.S  Nuclear  Regulator)' 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
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to  Facility  Operating  License  No.  NPF- 
14.  issued  to  Pennsylvania  Power  & 
Light  Company  and  Allegheny  Electric 
Cooperative.  Inc.  (the  licensees),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station.  Unit  1  located  in 
Luzerne  County.  Pennsylvania. 

The  amendment  would  modify  the  trip 
setpoint  and  the  allowable  value  for  the 
High  Pressure  Coolant  Injection  (HPCI) 
Steam  Line  Flow-High  (Trip  Function  6a) 
presented  in  Technical  Specification 
Table  3.3.2-2.  in  accordance  with  the 
licensee's  application  for  amendment 
dated  April  15.  1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  In  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  significant  reduction  in  a  margin 
of  safety. 

The  proposed  Technical  Specification 
modification  to  Table  3.3.2-2  is 
consistent  with  previously  approved 
setpoint  methodology.  The  change  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  specified  in  the 
Standard  Review  Plan.  The  change  is  a 
result  from  the  application  of  a  small 
refinement  of  a  previously  used 
calculational  model.  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration, 
example,  vi,  applies  to  such  a  change  (48 
FR  14871). 

The  Commission  is-seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 


Washington.  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch. 

By  August  11, 1983.  The  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  for 
Practice  for  Domestic  licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  invervene  is  filed  by  the  above 
date,  the  Commission  an  Atomic  Safety 
and  Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petifioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  peUtioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contenUon  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 


supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideraUon.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expirafion  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  hcense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determinafion  will  consider  all  public 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch,  of  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700. 
The  Western  Union  operator  should  be 
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given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  A.  Schwencen  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  Jay  Silberg.  Esquire. 
Shaw,  Pittman,  Potts  &  Trowbridge,  1800 
M  Street,  NW.,  Washington,  D.C.  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rale  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Osterhout 
Free  Library,  Reference  Department.  71 
South  Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Bethesda.  Maryland,  this  1st 
day  of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

(VR  Doc  83-18730  Filed  7-11-83;  8:45  am) 
BILUNG  CODE  75S0-«1-4I 


IDocKef  No.  50-387) 

Pennsylvania  Power  and  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc.; 
Consideration  of  issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commissioii)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
14,  issued  to  Pennsylvania  Power  & 
Light  Company  and  Allegheny  Electric 
Cooperative,  Inc.  (the  licensees),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station,  Unit  1  located  in 
Luzerne  County,  Pennsylvania. 


The  amendment  would  change  the 
completion  date  of  the  Safety  Parameter 
Display  System  contamed  m  License 
Condition  2.C(28(g|(l|  from  September 
30, 1983  to  December  30.  1983  in 
accordance  with  the  licensee's 
application  for  amendment  dated  April 
29, 1983.    , 

Before  issuance  of  the  proposed 
hcense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  admendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or'(2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  License 
Condition  2.C(28)(g(l)  is  a  minor 
schedular  change  that  does  not  involve 
a  significant  relaxation  in  limiting 
conditions  for  operation.  It  clearly  does 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequen,ces  of  an 
accident  previously  evaluated:  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  m  making  any  final 
determination  unless  it  receives  a 
request  for  a  hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
end  Service  Branch. 

By  August  11, 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commision's  "Rules  of  Practice 
for  Domestic  Licensing  Proceedings  "  in 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 


by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  PaneL  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  S  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene  . 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  hst  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
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final  determination  will  serve  to  decide 
wh»"n  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
3(>day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn;  Docketing 
and  Ser\ice  Branch,  or  may  be  delivered 
to  the  Com.mission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
DC.  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
A.  Schwencer:  petitioner's  name  and 
telephone  number:  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  [ay  Silberg,  Esquire,  Shaw, 
Pittman,  Potts  &  Trowbridge,  1800  M 
Street.  N.W.,  Washington.  D.C.  20036. 
attorney  for  the  licensee. 

Nontimely  filing  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 


for  hearing  will  not  be  entertained 
absent  determination  by  the 
Comnission.  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a){l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street.  N.W., 
Washington.  D.C.  and  at  the  Osterhout 
Free  Library.  Reference  Department.  71 
South  Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

(FR  Doc.  83-18731  Filed  7-11-83;  B;45  am] 
BtUJNG  COOC  7590-01-M 


[Docket  No.  50-387] 

Pennsytvania  Power  and  Light  Co.  and 
Altegt>eny  Electric  Cooperative,  Inc.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
14.  issued  to  Pennsylvania  Power  & 
Light  Company  and  Allegheny  Electric 
Cooperative.  Inc.  (the  licensees),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station,  Unit  1  located  in 
Luzerne  County.  Pennsylvania. 

The  amendment  would  change 
Technical  Specification  3.4.3.1  to  specify 
that  the  particulate  and  gaseous 
radioactivity  monitors  be  aligned  to  the 
drywell  in  order  to  detect  and  quantify 
unidentified  leakage  pursuant  to 
Technical  Specification  3.4.3.2.  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
February  3. 1983. 

Before  issuance  of  the  proposed 
Hcense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 


request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  containment  atmosphere 
particulate  radioactivity  monitoring 
system  and  gaseous  radioactivity 
monitoring  system  each  can  be  aligned 
to  take  samples  from  either  the  drywell 
or  the  suppression  pool.  The  suppression 
pool  alignment  is  primarily  for  post 
accident  monitoring  while  alignment  to 
the  drywell  is  for  normal  operation  to 
detect  and  quantify  unidentified  reactor 
coolant  pressure  boundary  leakage 
pursuant  to  Technical  Specificafion.  The 
proposed  amendment  involves  a  change 
to  achieve  consistency  throughout  the 
Technical  Specifications.  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration 
example  i.  relates  to  such  a  purely 
administration  change  to  achieve 
consistency  throughout  the  Technical 
Specifications  (48  PR  14871). 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinafion.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S, 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  August  11, 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 


of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  exp|ain  the  reasons 
why  intervention  shcrald  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
•leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
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significant  hazards  consideration,  the 
Commission  may  issue  the  amendmenl 
and  make  it  effective,  notwithstandinji 
the  request  for  a  heanng.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportimity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inter\ene  must  be  filed  with 
the  Secretary  of  the  Commission.  US 
Nuclear  Regulaton,'  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room.  1717  H  Street,  N'W.,  Washington, 
D.C.  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (TO)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
A.  Schwencer  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  E.xecutive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
and  to  Jay  Silberg.  Esquire.  Shaw 
Pittman,  Potts  &  Trowbridge.  1800  M 
Street.  NW..  Washington.  DC.  200.36. 
attorney  for  the  licensee. 

Nontimeiy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conmiission.  the  presiding  officer  or  the 


Atomic  Safety  and  Licensmg  Board 
designated  to  rule  on  the  petition  and /or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  thi» 
action,  see  the  apphcation  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C,  and  at  the  Osterhout 
Free  Library,  Reference  Department  71 
South  Franklin  Street  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Bethesda.  Maoland.  this  1st  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commissioa. 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

(FR  Doc  83-ir':j2  Filed  7-11-83;  8:45  amj 
BILLING  CODE  TSSO-OI-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Performance  Review  Board; 
Members 

AGENCY:  Office  of  Personnel 

.Management. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  new  members  of  the  OPM 
Performance  Review  Board. 
DATE:  July  12.  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Marybeth  Sisson.  Policy  Development 
Branch,  Office  of  Personnel  and  EEO. 
Office  of  Personnel  Management.  1900 
"E"  Street  NW..  Washington,  D.C 

20415:  (202-632-546.^1 

SUPPt.£MENTARY  INFORMATION:  SeC. 

4314(c)  (1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  vnXh  regulations  prescribed 
by  the  Office  of  Personnel  Management 
one  or  more  SES  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 
Office  of  Personnel  ManagemenL 
Donald  ).  De\ine, 
Director 

The  following  Senior  Executive 
Service  members  have  been  selected  to 
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fill  vacancies  on  the  Performance 

Reveivv  Board  of  the  Office  of  Personnel 

Management: 

Claudia  Cooley  Deputy  Associate  Director 

for  Compensdtion 
George  Nesterczuk.  Associate  Director  for 

Workforce  Effectiveness  and  Development 
Richdrd  B.  Post.  Associdte  Director  for     . 

Staffing 
VViIlidm  VI  Hunt.  Acting  Associate  Director 

for  Administration 
Steven  R.  Cohen.  Director,  Great  Lakes 

Region 
William  R.  Irvin,  Director,  Mid-Continent 

Region 
Thomas  R  Muir.  Assistant  Deputy  Chief  of 

Operations.  Office  of  Chief  of  Naval 

Operations.  Department  of  the  Navy 

iVTi  0.1,,  8,-(-IR-81  FilH  7-11-83;  8:45  am) 
SIUJMG  COOe  S32S-01-M 


POSTAL  RATE  COMMISSION 
(Order  No.  507;  Docket  No.  A83-35J     . 

Coalmont,  Colorado  80430  (Craige 
Wamsley  and  Don  Gaekle  Petitioners); 
Notice  and  Order  of  Filing  of  Appeal 

Issued:  July  6. 1983. 

On  June  28, 1983.  the  Commission 
received  a  letter  from  Craige  Wamsley 
and  Don  Gaekle  ("petitioners") 
indicating  their  opposition  to  the  alleged 
plans  of  the  United  States  Postal  Service 
to  close  the  Coalmont.  Colorado  post 
office.  Although  the  letter  makes  no 
reference  to  the  Postal  Reorganization 
Act  and  does  not  technically  conform  to 
the  requirements  of  our  Rules  of  Practice 
and  Procedure,  we  believe  that  it  should 
be  liberally  construed  as  a  petition  for 
review  pursuant  to  section  404(b)  of  the 
Postal  Reorganization  .Act  (39  U.S,C. 
404(b)).  In  our  view,  the  petition  sets 
forth  the  Postal  Service  action 
complained  of  in  sufficient  detail  to 
warrant  further  inquiry  to  determine 
whether  the  Postal  Service  has  complied 
with  the  applicable  laws  and  regulations 
relating  to  closings  and  consolidations 
of  post  offices. 

Specifically,  the  petition  sets  forth 
three  alleged  inaccuracies  in  the  Final 
Determination: 

;i)  That  the  calculations  of  the  Postal 
Service  greatly  underestimate  the  costs 
for  si.x  day  a  week  rural  route  delivery 
service. 

(2)  That  the  Service's  cost  calculations 
are  incorrect  in  that  they  show  a  utilities 
expense  of  $546.00  which,  according  to 
the  petitioners,  is  actually  paid  by 
another  party,  and 

(3)  That  the  Service  has  not,  in  fact, 
been  forced  to  vacate  the  post  office 
premises,  as  indicated  in  the  Final 
Determination. 

In  the  interest  of  expediting  this 
proceeding  under  the  120-decisional 


deadline  set  forth  by  39  U,S.C.  404(b)(5), 
the  Postal  Sei^^ice  is  advised  that  the 
Commission  reserves  the  right  to  request 
a  legal  memorandum  from  the  Service 
on  any  issues  of  law  disclosed  by  our 
review  in  this  proceeding.  In  the  event 
that  the  Commision  finds  such 
memorandum  necessary,  it  will  make  its 
request  by  order,  specifying  the  issues  to 
be  addressed.  Following  the  issuance  of 
such  a  request,  the  memorandum  shall 
be  due  within  20  days  and  a  copy  of  the 
memorandum  shall  be  served  upon  the 
petitioners  and  all  interveners. 

The  Commission's  rules  of  practice 
require  that  the  Postal  Service  file  the 
Administrative  Record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  has  been  filed 
with  the  Commission.'  A  procedural 
schedule  of  the  various  phases  of  this 
docket  is  set  forth  as  an  appendix. 

The  Commission  orders: 

(A)  The  letter  received  from  Craige 
Wamsley  and  Don  Gaekle  constitutes  a 
petition  for  review  pursuant  to  section 
404(b)  of  the  Postal  Reorganization  Act 
(39  U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 
Cyril  |.  Pittack, 

Acting  Secretary. 


June  28, 1983. 
July  6, 1983.... 


July  28,  1983... 
Aug.  12. 1983 . 


Filing  of  petition. 
Notice  and  order  of  filing  of 
appeal. 

July  18,  1983....  Last  day  for  filing  of  peti- 
tions to  intervene  [see  39 
CFR  3001.111(b)). 
...  Petitioners'  initial  brief  [see 
39  CFR  3001.115(a)). 
Postal  Service  answering 
brief  (see  39  CFR 
3001.115(b)). 

Aug.  29,  1983 ..  (1)  Petitioners'  reply  brief 
should  petitioners  choose 
to  file  one  [see  39  CFR 
3001.115(c)). 
(2)  Deadline  for  motions  by 
any  party  requesting  oral 
argument.  The  Commission 
will  exercise  its  discretion, 
as  the  interests  of  prompt 
and  just  decision  may  re- 
quire, in  scheduling  or  dis- 
pensing with  oral  argu- 
ment. 

Oct.  26, 1983...  Expiration  of  120-day  deci- 
sional schedule  [see  39 
U.S.C.  404(b)(5)). 


(FR  Doc.  83-18688  Filed  7-11-83:  8:45  am) 
WUJMO  COOE  771»-«1-M 


I  Order  No.  506;  Docket  No.  A83-24I 

Lone  Grone,  Texas  78646.  K.L. 
Hazelett.  et  al..  Petitioners;  NOTICE 
AND  ORDER  OF  FILLING  OF  APPEAL 

Issued:  July  6,  1983 

On  June  23. 1983.  the  Commission 
received  an  appeal  letter  from  K.  L. 
Hazelett  and  others  (hereinafter 
"Petitioners"),  concerning  the  United 
States  Postal  Service's  decision  to  close 
the  Lone  Grove.  Texas  post  office.  The 
appeal  letter  appears  to  request  the 
review  provided  for  by  section  404(b)  of 
the  Postal  Reorganization  Act  (39  U.S.C. 
404(b)).' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views."* 
The  petition  makes  an  appeal  that  the 
Lone  Grove  post  office  remain  in 
operation. 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  service  be  insured  to 
residents  of  both  urban  and  rural 
communities.' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  section  404(b)(2)(A) 
of  the  Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  closing  of  post  offices.* 

Upon  preliminary  inspection,  this  case 
appears  to  involve  the  following  issues 
of  law: 

1.  Did  the  Postal  Service  properly 
consider  the  effect  on  the  community 
under  39  U.S.C.  404(b)(2)(A)? 

2.  Whether  the  Postal  Service  gave 
adequate  consideration  to  the  effect-on- 
service  factors  under  39  U.S.C. 
404(b)(2)(C)? 


'  39  CFR  3001.113(a). 


'  39  use  404(b)  was  added  to  title  39  by  Pub.  L 
94-421  (September  24. 1976),  90  Stat.  1310-11.  Our 
rules  of  practice  governing  these  cases  appear  at  39 
CFR  3001.110  e/seg. 

»  39  use.  404(b)(1). 

»  39  U.S.C.  101(b). 

<  42  FR  59079-85  (November  17.  1977).  The 
Commission's  standard  of  review  is  set  forth  al  38 
U.S.C.  404(b)(5). 


Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  further  the 
determination  made  by  the  Postal 
Service.  The  determination  may  be 
found  to  resolve  adequately  one  or  more 
of  the  issues  involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  404(b)(5).  the  Postal  Service 
is  advised  that  the  Commission  reserves 
the  right  to  request  a  legal  memorandum 
from  the  Service  on  the  issues  described 
above  and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commisson  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will  make  the 
request  therefor  by  order,  specifying  the 
issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  filed  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioner  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,* 
and  none  is  being  appointed. 

The  Commission  orders: 

(a)  The  appeal  letter  from  K.  L 
Hazelett,  et  ai.  of  the  Lone  Grove  post 
office  be  accepted  as  a  petition  for 
review  pursuant  to  section  404(b)  of  the 
Act  (39  U.S.C.  404(b). 

(b)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(c)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  July  8. 1983,  pursuant  to  the 
Commission's  rules  of  practice  (39  CFR 
3001.113(a)). 

By  the  Commission. 
Cyril  J.  Pittack. 
Acting  Secretary. 

June  23,  1983...  Filing  of  petition. 

July  6, 1983 Notice  and  order  of  filing  of 

appeal. 
|uly  8,  1983 Filing    of    record    by    Postal 

Service      (see      39      CFR 

3001.113(a)). 
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July  13.  1963....  Usi  day  for  filing  of  peti- 
tions to  intervene  {see  39 
CFR  3001  in(b)). 

July  25,  1983....  Pefitiorer  «  initial  brief  [see 
CFR  3001  n5(a)). 

Aug.  9, 1983  ....  Postal  Service  answering 
brief  (see  39  CFR 
3001  115(b)). 

Aug.  24.  1983 ..  (1)  Petitioners  reply  brief 
should  petitioner  choose  to 
file  one  (see  39  CFR 
3001.115(c)). 
(2)  Deadline  for  motions  by 
any  party  requesting  oral 
ai^giiment.  The  Commission 
will  exercise  its  discretion. 
as  the  interest  of  prompt 
and  just  decision  may  re- 
quire, in  scheudling  or  dis- 
pensing with  oral  argu- 
ment. 

Oct.  21.  1983 ...  Expiration  of  120-day  deci- 
sional schedule  (see  39 
U.S.C.  404(b)(5)). 


(FR  Doc  83-18689  Filed  7-11-83:  S:4S  am| 
BtLUNO  COOC  771»-01-«l 

(Order  No.  509;  t>ocket  No.  A83-23] 

Marietta.  Washington  98268  (Mr. 
Ernest  J.  Jefferson,  St..  Petitioner); 
Notice  and  Order  of  Filing  of  Appeal 

Issued:  July  6.  1983. 

On  June  27, 1983.  the  Commission 
received  a  petition  from  Mr.  Ernest  J. 
Jefferson,  Sr.  of  Marietta.  Washmgton. 
(hereinafter  "Petitioner  ")  concerning  the 
alleged  United  States  Postal  Service 
(hereinafter  "Postal  Service"  or 
"Service")  intent  to  close  the  Marietta. 
Washington  post  office  The  petitioner 
contends  that  the  Postal  Service  failed 
to  consider  the  level  of  service  to  be 
provided,  in  its  proposal  to  close  the 
Marietta,  'V\'ashington  post  office. 

The  .'^ct  requires  that  the  Service 
provide  the  affected  community  with  at 
least  60  days  notice  prior  to  issuance  of 
its  Final  Decision,  The  requirement  it  to 

ensure  that  such  persons  will 
have  an  opportunity  to  express  their 
views."  '  The  petitioner  does  not 
mention  whether  this  notice  was 
provided.  Moreover,  there  is  no  explicit 
mention  in  the  petition  of  any  heanngs, 
nor  is  there  any  indication  of  any  Final 
Determination,  in  this  matter,  pursuant 
to  39  U.S.C.  404(b)(3].'  Furthermore, 
petitioner  has  not  made  any  specific 
reference  to  39  US  C.  404fb).  which 
gives  the  Postal  Rate  Commission 
jurisdiction  in  the  matter 

However,  the  document  does  clearly 
indicate  that  petitioner  is  requesting  the 


»  In  the  Matter  of  Cresham,  S.C.  Route  1,  Docket 
.\o  A7ft-1  (May  11.  1978). 


'  39  U.S.C  404(b)(1). 

*  Petitioner  has  not  supplies  a  copy  of  the  Postal 
Service's  Final  Delermlnation.  if  indeed  one  it  in 
existence. 


t>-pe  of  review  provided  by  statute. 
Furthermore,  petitioner  has  made 
sufficient  statements  to  enable  the 
Commission  to  assume  junsdjction  in 
this  matter  Thus,  we  conclude  that 
petitioner  has  substantially  complied 
with  Commission  rules  of  practice  and 
his  petition  will  be  considered  a  petition 
for  review  pu.-^uant  to  section  404(b)  of 
the  Postal  Reorganization  Act 
(hereinafter  "Act"). 

.Applicable  Law  in  This  Proceediiig 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities. 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operatii^  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  thai 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
oonununities.' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  or  consolidate  post 
offices.  The  effect  on  the  community  is 
also  a  mandato!^-  consideration  under 
section  404(b)(2)(A)  of  the  Act. 

Upon  preliminary  inspection,  the 
petitioner  appears  to  raise  but  one  issue 
of  law.  namely,  is  the  Postal  Service's 
proposed  closing  of  this  post  office 
consistent  with  the  "maximum  degree  of 
effective  and  regular  postal  services" 
standard  of  section  404(b)(2)(C)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
an  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  during  Commission  review  of  the 
Service's  determination.  Conversely,  the 
determination  may  be  found  to  resolve 
adequately  the  issues  described  above 

Commission  Procedure  in  This  Docket 

In  view  of  the  statutory  requirements, 
and  in  the  interest  of  expedition  of  this 
proceeding  under  the  120-day  decisional 
deadline  imposed  by  section  404(b)(5), 
the  Postal  Service  is  advised  that  the 
Commission  reserves  the  right  to  request 
a  legal  memor.^ndum  from  the  Service 
on  one  or  more  of  the  issues  described 
above,  and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  cianfv  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will,  within  20  days 
of  receiving  the  Determination  and 
record  pursuant  to  section  113  of  the 


»  38  U.S.C  Mn(b>. 
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rules  of  practice  *  make  the  request  by 
order  specifying  the  issues  to  be 
addressed.  When  such  a  request  is 
issued,  the  memorandum  shall  be  due 
within  20  days  of  the  issuance,  and  a 
copy  of  the  memorandum  shall  be 
served  on  petitioner  by  the  Service. 

In  addition,  the  Commission  s  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.^ 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,  and 
none  is  being  appointed."  The 
Commission  orders: 

(A)  The  petition  from  Ernest  J. 
[efferson,  Sr.  shall  be  construed  as  a 
petition  for  review  pursuant  to  section 
404(b)  of  the  Act  (39  U.S.C,  404(b)). 

(B)  The  Acting  Secretary  of  the 
Commission  shall  publish  this  Notice 
and  Order  in  the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  [uly  12,  1983,  pursuant  to  the 
Commission's  rules  of  practice  (39  CFR 
3001.112(a)). 

Bv  the  Commission. 
Cyril  |.  Pittack. 
Acting  Secretary. 


Iune27,  1983... 
luly  6,  1983 


Filing  of  petition. 

Notice  and  order  of  filing  of 

appeal. 
Filing    of   record    by    Postal 

Service      (see      39      CFR 

3001.113(a)). 
Last   day   for  filing  of  peti- 
tions to  intervene  (see  39 

CFR  3001.111(b)). 
Petitioners'  Initial  Brief  (see 

39  CFR  3001.115(a)). 
Postal      Service      answering 

brief       (see        39        CFR 

3001.115(b)). 
(1)    Petitioners'    Reply    Brief 

should    Petitioners    choose 

to    file    one    see    39    CFR 

3001.115(c)). 


♦39  CFR  3001  113. 

'  39  CFR  3001  113(a)  The  Postal  Rate  Commission 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  iss'jins  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

•  In  the  Matter  of  Gresham,  S.C.  Route  1.  Docket 
No.  A78-1  (May  11. 1978). 


July  12.  1983.... 

July  19.  1983... 

fiily  Zr.  1983.... 
Aug.  11. 1983 .. 

Aug,  26.  1983.. 


(2)  Deadline  for  motions  by 
any  party  requesting  oral 
argument.  The  Commission 
will  exercise  its  discretion, 
as  the  interest  of  prompt 
and  just  decision  may  re- 
quire, in  scheduling  or  dis- 
pensing with  oral  argu- 
ment. 
Oct.  25. 1983 ...  Expiration  of  120-day  deci- 
sional schedule  (see  39 
U.S.C.  404(b)(5)). 


(FR  Doc.  83-iae90  Filed  7-11-83:  8:45  am| 
BILUNO  CODE  7715-41-M 


[Order  No.  508;  Docket  No.  A83-26] 

Mechanicsville,  Connecticut  06252 
(James  P  L  Kenney  Petitioner): 
Notice  and  Order  on  Filing  of  Appeal 

July  6, 1983. 

On  June  30. 1983,  the  Commission 
received  a  letter  from  Mr.  James  P.  L 
Kenney  (hereinafter.  "Petitioner") 
stating  objections  to  a  determination  by 
the  United  States  Postal  Service  to  close 
the  post  office  at  Mechanicsville. 
Connecticut  06252.  The  letter  is 
denominated  an  "appeal"  from  that 
determination.  While  not  including  a 
copy  of  the  determination,  Petitioner  has 
made  it  clear  that  he  intends  to  seek 
review  on  issues  cognizable  under  39 
U.S.C.  404(b).  His  letter  is  sufficient  to 
enable  us  to  assume  jurisdiction  in  the 
matter  and  substantially  compUes  with 
the  requirements  for  filing  an  appeal. 

Petitioner's  letter  appears  to  raise  a 
number  of  specific  issues  of  law. 

1.  Is  the  Postal  Service's  finding  that 
the  closing  of  the  Mechanicsville  post 
office  "will  have  little  or  no  effect  on  the 
community  served  ♦  *  *"  justified  on 
the  record  as  required  by  39  U.S.C. 
404(b)(2)(A)? 

2.  Has  the  Postal  Service  correctly 
computed  the  expenses  entailed  by 
retaining  the  facihty  (a  matter 
presumably  relevant  under  39  U.S.C. 
404(b)(2)(D))? 

3.  Will  the  closing  create  hardship  on 
any  employee  within  the  purview  of  39 
U.S.C.  404(b)(2)(B)? 

4.  Will  the  closing  entail  equal  or 
superior  postal  service  (specifically, 
through  the  substitufion  of  rural  carrier 
service),  a  matter  relevant  under  39 
U.S.C.  404(b)(2)(C)? 

Other  legal  issues  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  in  this  case:  or, 
conversely,  that  determinafion  may  be 
found  to  resolve  one  or  more  of  the 
issues  listed. 


In  view  of  the  statutory  requirements, 
and  in  the  interest  of  expedition  under 
the  120-day  decisional  deadline  (39 
U.S.C.  404(b)(5).  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Postal  Service  on 
one  or  more  of  the  above-described 
issues,  as  well  as  on  any  further  issues 
of  law  disclosed  by  the  determination.  If 
the  Commission  finds  such  memoranda 
necessary,  it  will,  within  20  days  of 
receiving  the  determination  and  record 
pursuant  to  section  113  of  the  rules  of 
practice  (39  CFR  3001.113)  mal<e  the 
request  by  order,  specifying  the  issues  to 
be  addressed.  When  such  a  request  is 
issued,  the  memorandum  shall  be  due 
within  20  days  of  such  issuance,  and  a 
copy  of  it  shall  be  served  by  the  Postal 
Service  on  the  Petitioner. 

In  addition,  the  rules  of  practice 
require  the  Postal  Service  to  file  the 
administrative  record  of  the  case  within 
15  days  after  the  date  on  which  the 
petifion  was  filed  with  the  Commission. 
39  CFR  3001.113(a).»  In  briefing  the  case 
or  in  filing  any  motion  to  dismiss  or 
affirm,  in  appropriate  circumstances,  the 
Service  may  incorporate  by  reference  all 
or  part  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Commission  orders: 

(A)  The  letter  from  Mr.  James  P.  L. 
Kenney  shall  be  construed  as  a  petition 
for  review  pursuant  to  section  404(b)  of 
the  Act  (39  U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  July  15, 1983,  pursuant  to  section 
113(a)  of  the  rules  of  practice  (39  CFR 
3001.113(a)). 

By  the  Commission. 
Cyril  J.  Pittack, 
Acting  Secretary. 


June  30,  1983...  Filing  of  petition. 

July  6. 1983 Notice  and  order  on  filing  of 

appeal. 

July  15, 1983....  Filing  of  record  by  Postal 
Service  (see  39  CFR 
3001.113(a)). 

July  20. 1983....  Last  day  for  filing  of  peti- 
tions to  intervene  [see  39 
CFR  3001.111(b)). 

Aug.  1, 1983 ....  Petitioner's  initial  brief  [see 
39  CFR  3001.115(a)). 

Aug.  16. 1983  ..  Postal  Service  answering 
brief  [see  39  CFR 
3001.115(b)). 


'  PRC  Form  No.  56,  informing  the  Postal  Service 
of  the  receipt  of  the  Petitioner's  letter,  was  sent  on 
June  30.  1983. 
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Aug.  31. 1983.  (1)  Petitioner's  reply  brief 
should  petitioner  choose  to 
file  one  [see  39  CFR 
3001. n5(c)). 
(2)  Deadline  for  motions  by 
any  party  requesting  oral 
argument.  The  Commission 
will  exercise  discretion,  as 
the  interest  of  prompt  and 
just  decision  may  require, 
in  scheduling  or  dispensing 
with  oral  ai^ument. 

Oct.  28.  1983 ...  ExpiraUon  of  120-day  deci- 
sional schedule  [see  39 
U.S.C.  404fb)(5)). 


(PR  Doc  83-18e»I  Piled  7-11-B3:  ftiS  am) 

BILLING  COD£  7715-01-M 


SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No  22994:  70-^865] 

American  Electric  Power  Service 
Corporation  and  American  Electric 
Power  Company.  Inc.;  Proposed 
Issuance  and  Sale  cf  Mortgage  Notes 
by  Service  Corporation  and  Guaranty 
by  Holding  Company 

July  1, 1983. 

American  Electric  Power  Company, 
Inc.  ("American"),  a  registered  holding 
company,  and  its  subsidiary  service 
company,  American  Electric  Power 
Service  Corporation  ("Service 
Corporation '),  180  East  Broad  St.. 
Columbus,  Ohio  43215.  have  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  6(a),  7,  and  12(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  45  and  50(a)(5) 
promulgated  thereunder. 

Service  Corporation  is  currently 
completing  construction  of  a  31-story 
office  building  consisting  of 
approximately  750,000  square  feet,  with 
parking  facilities  for  approximately 
1.000  cars,  which  is  located  on  a  site  of 
approximately  5.3  acres  of  land  near 
downtown  Columbus,  Ohio.  This  office 
building  will  become  the  corporate 
headquarters  for  Service  Corporation 
and  American  commencing  with  its 
initial  occupancy,  now  scheduled  in 
June  1983.  By  orders  dated  June  26, 1981. 
and  November  17. 1982  (HCAR  Nos. 
22104  and  22714),  the  Commission 
authorized  Service  Corporation  to  issue 
up  to  $130  million  principal  amount  of  its 
notes  to  Irving  Trust  Company  under  a 
Building  Loan  Agreement,  as  modified, 
to  finance  construction  of  the  office 
building  and  related  facilities  and  the 
land  acquisition  costs.  The  notes  issued 
to  Irving  Trust  Company  are  secured  by 
a  mortgage  and  security  agreement  on 
the  building  a.nd  the  building  site,  bear 


interest  to  maturity  at  Irving  Trust 
Company's  publicly  armounced  pn.Tie 
rate,  and  mature  December  31.  1987.  The 
building  loan  notes  are  prepayable  at 
any  time  without  penalty. 

On  April  27, 1983,  the  Commission 
issued  a  notice  in  this  proceeding 
regarding  the  proposed  issuance  and 
sale  by  Service  Corporation  of  up  to 
$125  million  of  Mortgage  Notes  and  the 
guaranty  thereof  by  American  Sen.  ice 
Corporation  now  proposes  to  issue  and 
sell  up  to  $130  million  of  Mortgage  Notes 
to  one  or  more  insurance  companies. 
pension  funds,  or  other  financial 
institutions,  and  to  apply  the  proceeds 
thereof  to  prepay  the  building  loan  notes 
outstanding  to  Irving  Trust  Company.  In 
this  connection.  Service  Corporation 
proposes  to  distribute  a  "term  sheet"  to 
a  limited  number  of  financial  institutions 
believed  to  have  an  interest  in  this  kind 
of  investment.  Although  all  terms  will  be 
subject  to  further  negotiations.  Service 
Corporation  will  initially  request 
proposals  for  a  loan  secured  by  a  first 
mortgage  lien  on  Service  Corporation's 
office  building,  the  land  on  which  it  is 
located,  and  related  improvements.  It  is 
contemplated  that  such  loan  may  be 
evidenced  by  Mortgage  Notes  issued  in 
one  or  more  series,  each  series  maturing 
not  less  than  5  nor  more  than  25  years 
from  the  date  thereof,  and  bearing 
interest  to  maturity  at  a  fixed  rate. 

As  an  inducement  to  a  prospective 
lender  to  make  the  loan  to  Service 
Corporation,  it  may  be  necessary  for 
American  to  guaranty  the  obligations  of 
Service  Corporation  to  pay  principal  and 
interest  on  the  Mortgage  Notes.  The 
form  of  such  guaranty,  and  American's 
obligations  thereunder,  would  be  subject 
to  negotiations  with  the  lender  or 
lenders  offering  the  best  terms  to  the 
Service  Corporation.  In  this  connection. 
American  has  guaranteed  the 
performance  of  Service  Corporation's 
obligations  under  the  Building  Loan 
Agreement  and  the  notes  previously 
issued  thereunder,  and  it  is  anticipated 
that  the  proposed  guarantee  hereunder 
would  be  substantially  identical  to 
American's  existing  guarantee. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  26.  1983,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  decla.rant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 


shall  identify  speciHcally  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Rtzsiirtmotw, 
Secretary 

IFF  Doc  83-187aR  Filed  7-11-93:  SM  ui| 

BiLUNG  cooe  aoio-oi-* 


[Release  No  22997;  70-6877 J 

Central  and  South  West  Corp.; 
Proposed  Financing  of  New  Subsidiary 
To  Participate  in  Cogeneration 
Projects 

July  1,  1983. 

Central  and  South  West  Corporation 
("CSW").  2700  One  Main  Place.  Dallas, 
Texas.  75202.  a  registered  holding 
company,  has  filed  with  this 
Commission  an  apphcation-declaration 
and  an  amendment  thereto  pursuant  to 
Sections  6(a).  7.  9(a).  10. 12(b).  and  13(b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rules  43. 
50(a)(2).  50(a)(3J,  86.  87,  90,  and  91 
promulgated  thereunder. 

CSW  requests  authority  to  organize 
and  finance  a  new.  nonutility 
subsidiary,  CSW  Energy.  Inc. 
("Newco").  The  primary  business  of 
Newco  would  be  the  investment  and 
participation  in  quahfying  cogeneration 
facilities  and  in  small  power  production 
facilities  (hereinafter  collectively, 
"cogeneration  projects")  as  defined  by 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (••PURPA")  and  the  rules  and 
regulations  promulgated  thereunder  by 
the  Federal  Energy  Regulatory 
Commission  ("FERC").  Cogeneration  is 
a  form  of  power  production  in  which 
both  usable  heat  and  electricity  are 
produced  in  the  same  process.  CSW 
proposes  to  commit  up  to  $50  miUion 
toward  the  activities  of  the  new 
subsidiary. 

CSW  proposes  to  oi^ganize  and 
operate  Newco  under  the  laws  of  the 
State  of  Texas,  with  an  initial 
authorized  capital  of  1,000  shares  of 
common  stock,  no  par  value.  CSW  will 
initially  subscribe  to  100  shares  of  such 
common  stock  at  a  price  of  $10  per 
share.  To  fund  operations,  CSW  intends 
to  make  additional  capital  contributions 
and  purchases  of  common  stock.  These 
equity  investments,  together  with  loans 
to  Newco  by  CSW  or  nonaffihates,  any 
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associated  guarantees  by,  or  on  behalf 
of,  Newco,  and  all  recourse  liabilities  of 
any  project  in  which  Newco  invests 
would  not  e.xceed  a  ma.ximum  amount  of 
$50  million,  without  additional 
authorization  from  the  Commission.  The 
authorization  to  commit  up  to  $50 
million  would  be  effective  until  July  1, 
1986. 

CSVV  has  stated  that  significant 
opportunities  exist  for  the  development 
of  cogeneration  projects.  Newco's 
primary  business  objective  will  be  to 
invest,  with  nonaffiliated  companies, 
directly  and  indirectly,  in  cogeneration 
projects  located  only  in  the  CSW 
System  service  area.  Newco's 
investment  in  any  particular  project 
would  in  no  instance  exceed  a  50 
percent  participation.  Sales  of  electric 
power  from  any  such  project  would  be 
in  accordance  with  applicable 
provisions  of  PURPA.  state  law  and 
other  legal  requirements. 

Investment  m  cogeneration  projects 
would  generally  be  accomplished  in  one 
of  two  forms.  First,  it  is  contemplated 
that  such  investment  could  occur  on  a 
specific,  project-by-project  basis  with  an 
individual  nonaffiliated  company. 
Newco  and  the  nonaffiliate  might  create 
a  partnership,  joint  venture  or  other 
entity  solely  for  the  purpose  of 
constructing,  owning,  or  operating  the 
particular  facilities.  In  such  case,  the 
nonaffiliated  company  could  be  the 
purchaser  for  its  own  use  of  the  steam  or 
heat  generated.  The  nonaffiliate  may 
also  be  involved  merely  as  an  investing 
partner  in  'he  individual  project. 
Alternatively,  .Newco  may  organize  a 
permanent  joint  venture  company 
("Joint  Venture")  with  a  nonaffiliated 
company.  Newco's  interest  or 
participation  in  the  joint  Venture  would 
be  subject  to  the  same  50  percent 
limitation  set  forth  above.  Such  Joint 
Venture  would  actively  seek  investment 
opportunities  in  qualifying  facilities  with 
one  or  more  companies.  The  activities  of 
the  joint  Venture  would  be  limited  to 
those  permitted  Newco,  i.e.,  investment 
and  participation  in  cogeneration 
projects  located  in  the  CSW  System 
service  area. 

It  has  been  represented  that  Newco's 
investments  in  the  Joint  Venture  or  in 
individual  projects  may  take  many 
forms,  including  the  purchase  of  shares 
or  other  acquisitions  of  interest,  the 
making  of  loans,  the  guarantee  of 
indebtedness  or  other  contractual 
arrangements.  The  exact  nature  of 
contractual  and  investment 
opportunities  cannot  yet  be  specified. 
CSW  requests,  therefore,  the  fiexibility 
to  negotiate  specific  provisions  with 
third  parties  without  further 


Commission  authorization,  subject  to 
the  $50  million  maximum  financial 
commitment.  It  is  also  contemplated  that 
Newco's  involvement  with  cogeneration 
projects  may  include  the  provision  of    ■ 
engineering,  construction,  or  other 
services,  to  the  particular  project 
company  or  the  Joint  Venture,  for  a  fee 
or  other  consideration  to  be  negotiated 
based  upon  the  fair  market  value  of  such 
services. 

Initially,  Newco  will  conduct  its 
operations  with  a  limited  permanent 
staff  and  will,  therefore,  be  furnished  a 
variety  of  management,  technical,' 
financial,  and  legal  services  by  Central 
and  South  West  Services,  Inc. 
("CSWS  "),  the  service  subsidiary  of 
CSW.  From  time  to  time,  employees  of 
other  CSW  subsidiaries  who  offer 
needed  expertise  not  otherwise 
available  from  CSWS  (either  because  no 
CSWS  personnel  have  such  expertise  or 
because  such  personnel  are  previously 
committed)  may  be  temporarily  assigned 
to  Newco  pursuant  to  a  proposed  form 
of  agreement  governing  the  provision  of 
such  personnel  and  services.  To  the 
extent  such  services  are  required,  such 
subsidiaries  will  account  for,  allocate 
and  charge  their  costs  of  providing 
services  or  personnel  to  Newco  on  a  full 
cost  reimbursement  basis  in  accordance 
with  Rules  90  and  91  imder  the  Act, 
utilizing  a  work  order  system,  modified 
as  appropriate  in  accordance  with  the 
Uniform  System  of  Accounts  for  Mutual 
and  Subsidiary  Service  Companies. 

In  addition  to  participation  in 
qualifying  cogeneration  projects,  CSW 
seeks  authorization  for  the  new 
subsidiary  to  conduct  preliminary 
studies,  investigations  and  research  of 
other  energy-related  business  and 
investment  opportunities.  It  is 
contemplated  that  these  activities  would 
focus  on  such  areas  as  steam 
production,  waste  disposal, 
communication  or  load  management,  or 
the  development  of  synthetic  fuels  and 
solar  energy.  The  new  subsidiary  would 
expend  not  more  than  $1  million  on  such 
activities  and  would  not  seek  to  develop 
or  otherwise  invest  or  acquire  an 
interest  in  any  such  business 
opportunity  unless  further  Commission 
authorization  is  granted.  The  proposed 
$1  million  expenditure,  to  the  extent 
used,  will  reduce  the  $50  million 
available  for  investment  in  cogeneration 
projects. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Pubhc 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  27, 


1983,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoas, 

Secretary. 

|FR  Doc  83-18784  Filed  7-11-83:  8:45  am| 
WLUNG  COOE  a010-01-M 


I  Release  No.  13368;  812-5456] 

Colonial  Penn  Life  Insurance  Co.  et  al.; 
Filing  of  Application 

July  1. 1983. 

Notice  is  hereby  given  that  Colonial 
Penn  Life  Insurance  Company 
("Company"),  Colonial  Penn  Variable 
Account  A  ("Account"),  and  Colonial 
Perm  Distributors  Corp.  ("Distributors") 
(hereinafter  collectively  referred  to  as 
"Applicants"),  5  Penn  Center  Plaza, 
Philadelphia,  PA,  19181,  filed  an 
application  on  February  10, 1983  and 
amendments  thereto  on  April  18, 1963, 
May  24. 1983,  June  8, 1983,  and  June  27, 
1983,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  granting  exemptions  to  the 
extent  requested  from  Sections  2(a)(32), 
2(a)(35),  22(c),  26(a),  26(a)(2)(C), 
26(a)(2)(D),  27(c)(1),  27(c)(2),  and  27(d)  of 
the  Act  and  Rule  22c-l  thereunder  and 
pursuant  to  Section  11  of  the  Act 
approving  the  terms  of  certain  offers  of 
exchange.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below, 
and  are  referred  to  the  Act  and  Rules 
thereunder  for  a  statement  of  the 
relevant  statutory  provisions. 

The  Account,  a  separate  account  of 
the  Company,  is  registered  under  the 
Act  as  a  unit  investment  trust.  The 
Company  is  the  sponsor-depositor  for 
the  Account.  The  Account  was 
established  for  the  purpose  of  funding 
individual  flexible  premium  deferred 
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variable  annuity  contracts 
("Contracts").  Under  the  Contracts, 
payments  allocated  to  the  Account  will 
be  invested  in  the  Colonial  Penn  Series 
Trust  ("Series"),  a  diversified  open-end 
management  investment  company. 
The  Series  is  segmented  into  the 
following  portfolios  with  differing 
investment  objectives:  (1)  CP  Money 
Market  Portfolio;  (2)  CP  Government 
Securities  Portfolio:  (3)  CP  Bond 
Portfolio;  (4)  CP  Growth  Portfolio  and  (5) 
CP  Equity  Generator  Portfolio 
(collectively,  the  "Funds").  Applicants 
state  that  all  assets  of  the  Account  will 
be  held  in  custody  for  safekeeping  by 
Investors  Fiduciary  Trust  Company,  a 
Missouri  trust  company  regulated  by  its 
banking  authority.  The  assets  of  each 
portfolio  will  be  kept  physically 
segregated  and  held  separate  and  apart 
from  assets  of  other  portfolios.  Shares  of 
the  portfolios  in  the  Series  will  be  held 
in  open  account  in  lieu  of  actual  share 
certificates.  The  Account  will  maintain  a 
record  of  all  purchases  and  redemptions 
of  shares  of  the  portfolios  held  in  the 
Series. 

The  Company  does  not  impose  an 
initial  sales  charge  on  purchase 
payments.  If  a  Contract  is  totally  or 
partially  surrendered  in  excess  of  the 
free  withdrawal  amount,  a  contingent 
deferred  sales  load  ("sales  load")  is 
deducted  as  a  means  for  the  Company 
to  recover  its  sales  expenses.  This 
charge  is  applied  to  purchase  payments 
on  a  "first  in.  first  out"  basis  at  a  rate  of 
six  percent  in  the  first  year  of  receipt 
reducing  by  one  percent  per  year  until 
zero  in  year  seven.  The  sales  load  also 
applies  to  amounts  attributable  to 
purchase  payments  received  within  72 
months  of  annuitization  but  at  a  reduced 
rate.  The  sales  load  may  be  reduced  or 
eliminated  in  certain  prescribed 
circumstances  where  the  Company  has 
determined  that  there  has  been  a 
savings  of  sales  expenses  and  that  the 
reduction  will  not  be  unfairly 
discriminatory  to  any  contractowner. 
Applicants  state  that  it  is  expected  that 
such  sales  loads  will  cover  all  costs 
associated  with  distribution  of  the 
Contracts.  To  the  extent  such  charges 
are  insufficient  to  cover  all  distribution 
costs,  the  Company  will  use  its  general 
funds. 

Applicants  also  state  that  premium 
taxes  will  be  deducted  either  from 
purchase  payments  or  from  the  Contract 
value  upon  annuitization,  as  determined 
by  applicable  state  law.  Applicants 
further  state  that  as  of  each  Contract 
anniversary  date  prior  to  annuitization 
and  upon  total  surrender  of  a  Contract 
on  other  than  a  Contract  anniversary 
date,  the  Company  will  deduct  an 


annual  administrative  charge  of  $30 
from  the  Contract  value.  Prior  to  the 
annuity  date,  the  Company  does  not 
guarantee  the  amount  of  this  charge  but 
only  that  it  will  not  be  raised  without 
prior  Commission  approval.  After 
annuitization,  this  charge  will  not  be 
increased  and  will  be  deducted  in  equal 
installments  from  the  annuity  payments. 
Finally,  Applicants  state  that  for 
assuming  mortality  and  expense  risks, 
including  a  death  proceeds  risk,  the 
Company  will  make  a  daily  charge  of 
1.25%  on  an  annual  basis  against  the 
Contract  value.  Of  this  charge.  .65%  will 
be  for  the  mortality  risks  and  .35%  will 
be  for  expense  risks.  Should  the 
Company  realize  a  profit  from  this  risk 
charge,  such  profits  will  go  into  the 
general  funds  of  the  Company. 

Requested  Relief 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairiy  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  exemptions  pursuant  to  Section 
6(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 

AppUcants  propose  that  they  be 
granted  exemptions  from  Sections 
27(c)(2)  and  26(a)(2)(C)  to  allow:  (1)  The 
deduction  of  the  mortality  and  expense 
risk  charge;  (2)  the  deduction  of  the 
annual  administrative  charge;  (3)  the 
deduction  for  premium  taxes;  and  (4)  the 
deduction  of  the  sales  load. 

With  respect  to  (1)  above.  Applicants 
assert  that  the  mortality  and  expense 
risk  charge  meets  the  standard  set  forth 
in  Section  6(c)  as  it  is  reasonable  as 
determined  by  industry  practice  with 
respect  to  comparable  annuity  products 
and  reasonable  in  relation  to  the  risks 
assumed.  The  Company  represents  that 
it  has  reviewed  the  contracts  and 
registration  statements  of  other  separate 
accounts  offering  variable  annuity 
contracts  with  comparable  provisions 
and  guarantees,  which  include  pre- 
retirement death  benefits,  guaranteed 
annuity  rates,  contingent  deferred  sales 
loads,  non-guaranteed  administrative 
fees,  and  mortality  and  expense  risk 
charges.  The  Company  further 
represents  that  the  data  supporting  and 
setting  forth  this  conclusion  will  be 
maintained  on  file  at  the  home  office  of 
the  Company  and  available  to  the 
Commission. 

The  Company  also  represents  that  it 
has  determined  that  the  possible  use  of 
the  asset  charge  for  indirectly  financing 
distribution  expenses  (as  described  in 


the  apphcation)  has  a  reasonable 
likelihood  of  benefiting  the  Separate 
Account  and  contract  oiWHcrs  and  that  a 
memorandum  setting  forth  the  basis  for 
this  representation  will  be  maintained  at 
the  Company's  home  office  and 
available  to  the  Commission.  Applicants 
further  represent  that  as  a  condition  of 
this  relief,  the  Account  will  invest  only 
in  funds  which  undertake  to  have  a 
board  of  directors  with  a  disinterested 
majority  formulate  and  approve  any 
plan  under  under  Rule  12b-l  to  finance 
distribution  expenses. 

With  respect  to  (2)  and  (3)  above. 
Applicants  assert  that  these  charges 
have  been  set  at  levels  no  higher  than 
the  estimated  actual  costs  of 
administering  the  Contracts  and  without 
expectation  of  profit.  Applicants  also 
request  with  respect  to  (2)  above 
exemptions  from  Sections  2(a)(32),  22(c). 
27(c)(1),  and  27(d)  and  Rule  22c-l  to  the 
extent  necessary  to  permit  deduction  of 
the  chaise  upon  total  redemption  on 
other  than  the  Contract  anniversary 
date.  With  respect  to  (4)  above, 
Applicants  assert  that  the  Contracts 
limit  the  total  sales  load  which  may  be 
assessed  against  any  Contract  to  a 
maximum  of  6%  of  purchase  payments 
made.  Applicants  also  request 
exemptions  from  Sections  2(a)(32), 
2(a)(35).  22(c).  27(c)(1)  and  27(d)  to  the     • 
extent  necessary  to  permit  deduction  of 
the  sales  load. 

Apphcants  further  request  exemptions 
from  Section  26(a)  and  26(a)(2)P)  to  the 
extent  necessary  to  permit  an 
independent  custodian  to  hold  the 
Account's  assets  under  an  agreement 
that  does  not  create  a  trust  and  to  hold 
the  securities  of  the  portfolios  in  open 
account  in  lieu  of  stock  certificates. 
Applicants  represent  that  the  assets  of 
each  portfolio  will  be  protected  by  the 
safeguards  and  conditions  described  in 
the  application  and  that  requiring  the 
issuance  of  fund  certificates  would 
impose  an  unnecessary  administrative 
burden. 

Applicants  also  propose  that 
contractowners  be  permitted  to  transfer, 
prior  to  annuitization,  all  or  part  of  their 
investment  in  any  portfolio  to  another 
portfolio  subject  to  certain  limitations. 
Each  such  transfer  vinll  be  effected  at 
net  asset  value  per  unit  next  determined 
following  receipt  of  a  duly  executed 
request  for  transfer.  Applicants  request 
approval  purusant  to  Sections  Ufa)  and 
11(c)  of  the  Act  to  the  extent  necessary 
to  permit  the  proposed  offers  of 
exchange  rights  described  in  the 
Contracts,  where  permitted  under 
applicable  law  and  by  the  retirement 
plan  under  which  a  given  Contract  is 
issued. 
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Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  26,  1983.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearings 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authorily 
Geofge  .\.  Rtzsirmnoos, 

Secretary. 

|FR  Doc  83-18783  Filed  7-11 -M;  8H6  aaj 
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|R«<ea»e  No.  22998;  70-6879] 

Eastern  Edison  Co.  and  Montaup 
Electric  Co.;  Proposed  Transactions 
Related  to  Financing  PoWution  Control 
Facilities 

[u.y  5.  1983.  , 

Eastern  Edison  Company  ("Eastern"). 
110  Mulberry  St..  Brocicton,  Mass.  02403. 
a  public  utility  subsidiary  of  Eastern 
Utilities  Associates,  a  registered  holding 
company,  and  .Montaup  Electric 
Company  ("Montaup"),  P  O  Box  2333, 
Boston,  Mass.  02107,  a  generating 
subsidiary  of  Eastern,  have  filed  an 
application-declaration  and 
amendments  thereto  with  the 
Commission  pursuant  to  Sections  6{b), 
9(a),  10.  and  12  of  the  Public  UtiHty 
Holding  Company  .Act  of  1935  ("Act") 
and  Rules  42.  43,  44,  45.  50(a)(3)  and 
50ta)(5)  promulgated  thereunder. 

The  companies  seek  authority  to 
engage  in  a  series  of  transactions  in 
order  to  finance  the  cost  of  acquiring, 
constructing  and  installing  various 
pollution  control  facilities  (the  "Project") 
necessary  in  connection  with  the  oil-to- 
coal  conversion  of  Montaup's  generating 
plant.  It  IS  intended  that  the 
Massachusetts  Industrial  Finance 
Agency  ("Agency")  issue  its  pollution 
control  revenue  bonds  ("Bonds")  or 
pollution  control  bond  anticipation 
notes  ("Notes"),  the  proceeds  of  which 
would  be  borrowed  by  Eastern,  on  or 


before  December  31. 1984.  The  Notes 
will  be  issued  for  terms  no  longer  than  9 
months  and  the  Bonds  (either  to  refund 
Notes  or  to  finance  the  Project  directly) 
will  be  issued  for  terms  of  up  to  25 
years.  Eastern,  in  turn,  will  use  the 
proceeds:  (i)  To  make  short-term  loans 
to  Montaup  represented  by  notes 
("Short-terra  Notes"),  (ii)  to  purchase 
longer  term  obligations  of  Montaup 
("Debentures")  or  (iii)  to  refund  Notes. 

The  aggregate  amount  of  borrowings 
from  the  Agency  will  not  exceed  $40 
million.  Terms  thereof  will  be  governed 
by  one  or  more  Loan  Agreements  which 
will  require  Eastern  to  make  payments 
to  the  Agency  corresponding  to  its 
obligations  to  pay  principal,  interest, 
and  premium,  if  any,  on  the  Bonds  and 
Notes.  Eastern  may  borrow  the  proceeds 
of  an  issue  of  Bonds  to  refund  its  debt  to 
the  Agency  with  respect  to  Notes. 
Interest  on  the  Bonds  and  Notes  is 
intended  to  be  exempt  from  federal  and 
Massachusetts  income  taxation. 

The  Bonds  and  Notes  will  be  issued 
pursuant  to  one  or  more  Trust 
Agreements  to  be  entered  into  between 
the  Agency  and  a  trustee  (the 
"Trustee").  The  proceeds  of  the  Bonds 
and  Notes  will  be  deposited  with  the 
Trustee.  From  accounts  or  funds 
established  under  the  Trust  Agreements 
held  by  the  Trustee.  Eastern  will  draw 
the  proceeds  of  the  Bonds  and  Notes 
from  time  to  time.  The  Loan  Agreements 
and  the  Trust  Agreements  will  provide 
that  the  payments  received  by  the 
Agency  from  Eastern  under  the  Loan 
Agreements,  after  deduction  of  certain 
expenses,  are  to  be  pledged  and 
assigned  by  the  Agency  to  the  Trustee. 
The  Loan  Agreements  will  also  obligate 
Eastern  to  pay  the  fees  and  charges  of 
the  Agency  and  the  Trustee. 

From  time  to  time  during  the 
construction  of  the  Project,  Montaup 
may  borrow  from  Eastern  the  proceeds 
of  Notes  and  Bonds.  Such  borrowings 
will  be  evidenced  by  the  Short-term 
Notes  and  the  amount  and  interest 
payment  dates  of  each  such  borrowing 
by  Montaup  will  correspond  to  the 
amount  and  dates  for  the  underlying 
loan  obligation  of  Eastern  to  the  Agency. 
During  and  after  construction  of  the 
project,  Montaup  proposes  from  time  to 
time  to  issue  and  sell  to  Eastern,  at  their 
principal  amount  plus  accrued  interest 
one  or  more  issues  of  Debentures.  The 
principal  amount,  maturity  date  and 
interest  payment  dates  of  each  issue  of 
the  Debentures  will  correspond  to  the 
amount  and  dates  for  the  underlying 
loan  obligations  of  Eastern.  The  interest 
rates  to  be  borne  by  the  Short-term 
Notes  and  Debentures  will  be  the  same 
as  the  interest  rates  borne  by  Eastern's 
corresponding  loan  obligations  to  the 


Agency.  Pursuant  to  provisions  to  be 
included  in  the  Debentures,  Montaup 
will  be  obligated  to  furnish  funds,  or  to 
reimburse  Eastern,  for  all  costs  which 
Eastern  incurs  for  interest,  fees,  and 
other  expenses,  under  the  Loan 
Agreements,  the  Escrow  Agreement  (as 
detailed  hereafter),  or  otherwise  in 
connection  with  the  proposed 
transactions. 

In  order  to  obtain  the  benefit  of  a  high 
credit  quality  bond  rating  for  the  Bonds, 
Eastern  proposes  to  arrange  for 
American  Municipal  Bond  Assurance 
Corporation  (the  "Insurer")  to  issue  one 
or  more  policies  insuring  in  certain 
circumstances  the  payment  of  principal 
and  interest  on  the  Bonds.  Prior  to  the 
issuance  of  Bonds  to  be  insured  by  the 
Insurer,  Eastern  will  enter  into  an 
agreement  with  the  Insurer  (the  "Escrow 
Agreement")  pursuant  to  which  Eastern 
will  be  obligated  to  make  payments  into 
an  escrow  fund  upon  its  failure  to 
maintain  certain  financial  ratios  and  on 
the  occurrence  of  certain  other  events. 
Amounts  held  in  such  an  esrow  fund 
will  be  payable  to  the  Insurer  as  an' 
indemnity  for  any  amounts  paid  by  the 
Insurer  with  respect  to  principal  or 
interest  on  the  Bonds.  In  consideration 
of  the  Insurer's  issuance  of  such  an 
insurance  policy.  Eastern  will  be 
required  to  pay  a  policy  premium  based 
on  the  principal  amount  of  the  Bonds 
being  issued,  such  premium  to  be  billed 
to  Montaup. 

It  is  not  possible  to  ascertain  in 
advance  the  interest  rate  which  maybe 
obtained  in  connection  with  an  issue  of 
the  Bonds  or  Notes.  However.  Eastern  is 
advised  that  in  recent  months  tax- 
exempt  bonds  and  short-term  lax- 
exempt  notes  have  carried  annual 
interest  rates  substantially  lower  than 
comparable  corporate  bonds  and 
commercial  paper.  Therefore,  Eastern 
expects  to  realize  significant  savings 
over  the  interest  cost  it  would  incur  if  it 
were  to  finance  the  Project  otherwise 
than  through  the  issuance  of  the 
proposed  Bonds  and  Notes. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  29, 
1983,  to  the  Secretary  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addreses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 


Federal  Register  /  Vol    46.  No    134  /  Tuesday.  July  12.  1983  /  Not 


ices 


31941 


fact  or  law  that  are  disputed.  A  person 
who  80  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsinunons. 

Secretary. 

|FR  Doc.  S3-18791  Piled  7-n-a3: 8:45  am) 
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I  Release  No.  22993;  70-6871] 

Gulf  Power  Co  :  Proposed 
Transact!or.3  Re'ated  to  Financing 
Pollution  Control  Facilities 

July  1.1983. 

Gulf  Power  Company  ("Gulf),  75 
North  Pace  Boulevard,  Pensacola, 
Florida.  32505,  an  electric  utility 
subsidiary  of  The  Southern  Company 
("Southern"),  a  registered  holding 
company,  has  filed  with  this 
Commission  a  declaraton  and  an 
amendment  thereto  pursuant  to  Sections 
6(a),  7  and  12(d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  44(b)(3)  and  50(a)(5) 
promulgated  thereunder. 

Gulf  proposes  to  finance  the 
construction  of  certain  pollution  control 
facilities  ("facilities"),  at  generating 
plants  in  Florida,  through  an 
arrangement  with  Escambia  County  (the 
"County').  The  County  would  issue  its 
revenue  bonds  for  the  purpose  of 
making  loans  to  Gulf  to  pay  the  costs  of 
the  acquisition,  construction, 
installation,  and  equipping  of  the 
facilities.  It  is  presently  estimated  that 
the  aggregate  principal  amount  of  bonds 
to  be  issued  by  the  County  will  not 
exceed  $20  million.  While  the  actual 
amount  to  be  issued  has  not  yet  been 
determined,  such  amount  will  be  based 
upon  the  cost  of  the  facilities. 

Gulf  intends  to  enter  into  a  Loan 
Agreement  ("Agreement")  with  the 
County,  under  which  the  County  will 
loan  to  Gulf  the  proceeds  of  the  sale  of 
the  revenue  bonds.  Guld  will  issue  a 
non-negotiable  promissory  note  ("Note") 
for  "the  proceeds.  Such  proceeds  will  be 
deposited  with  a  Trustee  under  an 
indenture  to  be  entered  into  between  the 
County  and  such  Trustee  (the  "Trust 
Indenture"),  pursuant  to  which  the 
revenue  bonds  are  to  be  issued  and 
secured,  and  will  be  applied  by  Gulf 
toward  payment  of  the  cost  of 
construction  of  the  facilities. 


The  Note  will  provide  for  payments 
thereon  to  be  made  at  times  and  in 
amounts  which  will  correspond  to  the 
payments  with  respect  to  the  principal 
of,  premium,  if  any,  and  interest  on  the 
revenue  bonds  whenever  and  in 
whatever  manner  the  same  shall 
become  due,  whether  at  stated  maturity, 
upon  redemption  or  otherwise.  The 
Agreement  will  provide  for  the 
assignment  to  the  Trustee  of  the 
County's  interest  in,  and  of  the  moneys 
receivable  by  the  County  under,  the 
Agreement  and  Note.  The  Agreement 
will  also  obligate  Gulf  to  pay  the  fees 
and  charges  of  the  Trustee  and  will 
provide  that  Gulf  may  at  any  time,  so 
long  as  it  is  not  in  default  thereunder, 
prepay  the  amount  due  under  the  Note, 
including  interest  thereon,  in  whole  or  in 
part,  such  payment  to  be  sufficient  to 
redeem  or  purchase  the  outstanding 
revenue  bonds. 

The  revenue  bonds  will  mature  in 
from  one  to  thiry  years  and  may,  if  they 
have  a  maturity  of  15  to  30  years  and  if 
it  is  deemed  advisable  for  purposes  of 
marketability,  be  entitled  to  the  benefit 
of  a  mandatory  redemption  sinking  fund 
calculated  to  retire  a  portion  of  the 
aggregate  principal  amount  of  the  issue 
prior  to  maturity.  The  Trust  Indenture 
will  provide  that  the  revenue  bonds  will 
be  redeemable  (a)  at  any  time  on  or 
after  a  date  not  later  than  ten  years  from 
the  date  of  issuance,  in  whole  or  in  part, 
at  the  option  of  Gulf,  initially  with  a 
premium  of  up  to  3%  of  the  principal 
amount  and  declining  by  not  less  than 
Vi  of  1%  annually  thereafter,  and  (b)  in 
whole,  at  the  option  of  Gulf,  in  certain 
other  extreme  cases  such  as  the 
termination  of  generating  operations. 

In  order  to  obtain  the  benefit  of 
ratings  for  the  revenue  bonds  equivalent 
to  the  ratings  of  GulTs  first  mortjjage 
bonds  outstanding  under  its  indentiu^, 
as  supplemented  and  amended  (the 
"Mortgage"),  Gulf  may  determine  to 
secure  its  obligations  under  the  Note  by 
delivering  to  the  Trustee,  to  be  held  as 
collateral,  a  separate  series  of  its  first 
mortgage  bonds  (the  "Collateral  Bonds") 
in  principal  amount  equal  to  the 
principal  amount  of  the  revenue  bonds. 
The  Collateral  Bonds  will  be  issued 
under  a  supplemental  indenture,  will 
bear  the  same  interest  rate  as  that  of  the 
revenue  bonds,  will  mature  on  the 
maturity  date  of  such  bonds  and  will  be 
non-transferable  by  the  Trustee. 

The  supplemental  indenture  will 
provide  that  the  obligation  of  Gulf  to 
make  payments  with  respect  to  the 
Collateral  Bonds  will  be  satisfied  to  the 
extent  that  payments  are  made  under 
the  Note  sufficient  to  meet  payments 
when  due  in  respect  of  the  revenue 
bonds.  It  will  also  provide  that,  upon 


acceleration  by  the  Trustee  of  the 
principal  amount  of  all  outstanding 
revenue  bonds  of  any  series  under  a 
Trust  Indenture,  the  Trustee  may 
demand  the  mandatory  redemption  of 
the  Collateral  Bonds  at  a  redemption 
price  equal  to  the  principal  amount 
thereof  plus  accrued  interest,  if  any. 
Upon  optional  redemption  of  the 
revenue  bonds,  in  whole  or  in  part  at 
any  time  after  they  have  been 
OHtstanding  for  a  period  not  longer  than 
10  years,  an  equal  principal  amount  of 
Collateral  Bonds  wil  be  redeemed  at  an 
initial  premium  of  up  to  3%.  declining  by 
not  less  than  Vfe%  every  year.  Because 
interest  accrues  on  the  Collateral  Bonds 
until  satisfied  by  payments  under  the 
Note,  aimual  interest  charges  in  respect 
of  the  Collateral  Bonds  will  be  included 
in  computing  the  interest  earnings 
requirement  of  the  Mortgage  which 
restricts  the  amount  of  fiest  mortgage 
bonds  which  may  be  issued  and  sold  to 
the  public  in  relation  to  Gulfs  net 
earnings. 

As  an  alternative  to.  or  in  coniunction 
with.  Gulfs  securing  its  obligations 
through  the  issuance  of  the  Collateral 
Bonds.  Gulf  may  cause  an  irrevocable 
Letter  of  Credit  on  a  bank  (the  "Bank") 
to  be  delivered  to  the  Trustee.  The 
Letter  of  Credit  would  be  an  irrevocable 
obligation  of  the  Bank  to  pay  to  the 
Trustee  upon  request,  up  to  an  amount 
necessary  to  pay  principal  of  and 
accrued  interest  on  the  revenue  bonds 
when  due.  Pursuant  to  a  separate 
agreement  with  the  Bank,  Gulf  would 
agree  to  pay  to  the  Bank  on  demand  all 
amounts  that  are  drawn  under  the  Letter 
of  Credit,  as  well  as  certain  fees  and 
expenses. 

As  a  further  alternative  to,  or  in 
conjnction  with,  securing  its  obligations 
under  the  Agreement  and  Note  as  above 
described,  and  in  order  to  obtain  a 
"AAA  "  rating  for  the  revenue  bonds  by 
Standard  and  Poor's  Corporation,  Gulf 
may  cause  an  insurance  company  to 
issue  separate  pohcies  of  insurance 
guaranteeing  the  payment  when  due  of 
the  principal  of  an  interest  on  each 
series  of  the  revenue  bonds.  Each  such 
insurance  policy  would  extend  for  the 
term  of  the  related  revenue  bonds  and 
would  be  non-cancelable  by  the 
insurance  company  for  any  reason. 

Under  certain  circumstances,  Gulf 
may  convey  to  the  County  a 
subordinated  security  interest  in  the 
facilities  or  other  property  of  Guldf  as 
security  for  its  obligations  under  the 
Note.  Such  subordinated  Security 
interests  would  be  assigned  by  the 
County  to  the  Trustee. 

It  is  contemplated  that  the  revenue 
bonds  will  be  sold  by  the  County 
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pursuant  to  arrangements  with  one  or 
more  underwriters.  In  accordance  with 
the  laws  of  the  State  of  Florida,  the 
interest  rate  to  be  borne  by  the  revenue 
bonds  will  be  P.xed  by  the  County  and 
will  be  either  a  fixed  rate  or  a  rate 
whjr.h  will  fluctuate  in  accordance  with 
a  specified  prime  or  base  rate  or  rates, 
and.  if  Collateral  Bonds  are  issued,  such 
a  flurtuatiag  rate  will  not  exceed  a 
.specified  ma\;mLim  rate  or  fall  below  a 
specified  mir.iniii.m  rate.  While  Gulf  will 
not  be  a  party  to  the  underwriting 
arrangements  for  the  revenue  bonds, 
such  arrangements  will  provide  that  the 
terms  of  the  revenue  bonds  and  their 
sale  by  the  County  shall  be  satisfactory 
to  Guif  Gulf  has  been  advised  that  the 
annual  interest  rates  on  tax-exempt 
ubligations  recently  have  been 
dppr.iKimately  2V?  to  3Vi  percentage 
points  lower  than  the  rates  of  taxable 
obligations  of  comparable  quality  and 
terms. 

rhe  declaraton  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commissions 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  26.  1983,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  cehificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed,  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulatioru  pursuant  to  delegated 
authority. 

George  A.  Htzsimmoas, 
Secretory. 

IFR  Doc  S3-18787  Filed  7-11-83:  8:45  a.m.) 
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(Release  No.  13370:  815-54591 

Intramerica  Lile  !,:surar>ce  Co.  et  al^ 
Filing  ot  App.', cation 

July  1.  1983. 

.Notice  is  hereby  given  that 
Intramerica  Lfe  Lnsurance  Company 
{Company"),  Ir/ramenca  Variable 
Account  A  ("Account"),  and  Colonial 
Penn  Distributors  Corp.  ("Distributors" 
(hereinafter  collectively  referred  to  as 
'.-^ppllicants  j.  5  Penn  Center  Plaza, 


Philadelphia.  PA..  19181.  filed  an 
application  on  February  15, 1983  and 
amendments  thereto  on  April  18, 1983, 
May  25. 1983.  June  a  1983.  and  June  27. 
1983.  for  an  order  of  the  Commission 
pursuant  to  Section  6{c)  of  the 
Investment  Company  Act  of  1940 
("Act")  granting  expemptions  to  the 
extent  requested  from  Sections  2(a)(32), 
2(a)(35).  22(c),  26(a).  26(a)(2)(C). 
26(a)(2)(D).  27(c)(1).  27(c)(2),  and  27(d)  of 
the  Act  and  Rule  22c-l  thereunder  and 
pursuant  to  section  11  of  the  Act 
approving  the  terms  of  certain  offers  of 
exchange.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therin,  which  are  summarized  below, 
and  are  referred  to  the  Act  and  Rules 
thereunder  for  a  statement  of  the 
relevant  statutory  provisions. 

The  Account,  a  separate  account  of 
the  Company,  is  registered  under  the 
Act  as  a  unit  investment  trust  The 
Company  is  the  sponsor-depositor  for 
the  Account.  The  Account  was 
established  for  the  purpose  of  funding 
individual  flexible  premium  deferred 
variably  annuity  contracts 
("Contracts").  Under  the  Contracts, 
payments  allocated  to  the  Account  will 
be  invested  in  the  Colonial  Penn  Series 
Trust  ("Series"),  a  diversified  open-end 
managment  investment  company. 

The  Series  is  segmented  into  the 
following  portfolios  with  differing 
investment  objectives:  (1)  CP  Money 
Market  Portfolio:  (2)  CP  Government 
Securities  Portfolio;  (3)  CP  Bond 
Portfolio:  (4)  CP  Growth  Portfolio  and  (5) 
CP  Equity  Generator  Portfolio 
(collectively,  the  "Funds").  Applicants 
state  that  all  assets  of  the  Account  will 
be  held  in  custody  for  safekeeping  by 
Investors  Fiduciary  Trust  Company,  a 
Missouri  trust  company  regulated  by  its 
banking  authority.  The  assets  of  each 
portfolio  will  be  kept  physically 
segregated  and  held  separate  and  apart 
from  assets  of  other  portfolios.  Shares  of 
the  portfolios  in  the  Series  will  be  held 
in  open  account  in  lieu  of  actual  share 
certificates.  The  Account  will  maintain  a 
record  of  all  purchases  and  redemptions 
of  shares  of  the  portfolios  held  in  the 
Series. 

The  Company  does  not  impose  an 
initial  sales  charge  on  pruchase 
payments.  If  a  Contract  is  totally  or 
partially  surrendered  in  excess  of  the 
free  withdrawal  amount,  a  contingent 
deferred  sales  load  ("sales  load")  is 
deducted  as  a  means  for  the  Company 
to  recover  its  sales  expenses.  This 
charge  is  applied  to  purchase  payments 
on  a  "first  in,  first  out"  basis  at  a  rate  of 
six  percent  in  the  first  year  of  receipt 
reducing  by  one  percent  per  year  until 


zero  in  year  seven.  The  sales  load  also 
applies  to  amounts  attributable  to 
purchase  payments  recieved  with  7Z 
months  of  annuitization  but  at  a  reduced 
rate.  The  sales  load  may  be  reduced  or 
eUminated  in  certain  prescribed 
circumstances  where  the  Company  has 
determined  that  there  has  been  a 
savings  of  sales  expenses  and  that  the 
reduction  will  not  be  unfairly 
discriminatory  to  any  contract  owner. 
Applicants  state  that  it  is  expected  that 
such  sales  loads  will  cover  all  costs 
associated  with  distribution  of  the 
Contracts.  To  the  extent  such  charges 
are  insufficient  to  cover  all  distribution 
costs,  the  Company  will  use  its  general 
funds. 

Apphcants  also  state  that  premium 
taxes  will  be  deducted  either  from 
purchase  payments  or  from  the  Contract 
value  upon  annuitization,  as  determined 
by  applicable  state  law.  Applicants 
further  state  that  as  of  each  Contract 
anniversary  date  prior  to  annuitization 
and  upon  total  surrender  of  a  Contract 
on  other  than  a  Contract  anniversary 
date,  the  Company  will  deduct  an 
armual  administrative  charge  of  $30 
from  the  Contract  value.  Prior  to  the 
annuity  date,  the  Company  does  not 
guarantee  the  amount  of  this  charge  but 
only  that  it  will  not  be  raised  without 
prior  Commission  approval.  After 
annuitization,  this  charge  will  not  be 
increased  and  will  be  deducted  in  equal 
installments  from  the  armuity  payments. 
Finally,  Applicants  state  that  for 
assuming  mortality  and  expense  risks, 
including  a  death  proceeds  risk,  the 
Company  will  make  a  daily  charge  of 
1.25%  on  an  annual  basis  against  the 
Contract  value.  Of  this  charge,  .65%  will 
be  for  the  mortality  risks  and  .35%  will 
be  for  expense  risks.  Should  the 
Company  realize  a  profit  from  this  risk 
charge,  such  profits  will  go  into  the 
general  funds  of  the  Company. 

Requested  Relief 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security,  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  exemptions  pursuant  to  Section 
6(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 

Applicants  propose  that  they  be 
granted  exemptions  from  Sections 
27(c)(2)  and  26(a)(21(C)  to  allow;  (1)  The 
deduction  of  the  mortality  and  expense 
risk  charge:  (2)  the  deduction  of  the 
armual  administrative  charge;  (3)  the 


deduction  for  premium  taxes;  and  (4)  the 
deduction  of  the  sales  load. 

With  respect  to  (1)  above.  Applicants 
assert  that  the  mortality  and  expense 
risk  charge  meets  the  standard  set  forth 
in  Section  6(c)  as  it  is  reasonable  as 
determined  by  industry  practice  with 
respect  to  comparable  annuity  products 
and  reasonable  in  relation  to  the  risks 
assumed.  The  Company  represents  that 
it  has  reviewed  the  contracts  and 
registration  statements  of  other  separate 
accounts  offering  variable  annuity 
contracts  with  comparable  provisions 
and  guarantees,  which  include  pre- 
retirement death  benefits,  guaranteed 
annuity  rates,  contingent  deferred  sales 
loads,  non-guaranteed  administrative 
fees,  and  mortality  and  expense  risk 
charges.  The  Company  further 
represents  that  the  data  supporting  and 
setting  forth  this  conclusion  will  be 
maintained  on  file  at  the  home  office  of 
the  Company  and  available  to  the 
Commission. 

The  Company  also  represents  that  it 
has  determined  that  the  possible  use  of 
the  asset  charge  for  indirectly  financing 
distribution  expenses  (as  described  in 
the  application)  has  a  reasonable 
likJihood  of  benefiting  the  Separate 
Account  and  contractowners  and  that  a 
memorandum  setting  forth  the  basis  for 
this  representation  will  be  maintained  at 
the  Company's  home  office  and 
available  to  the  Commission.  Applicants 
further  represent  that  as  a  condition  of 
this  relief,  the  Account  will  invest  only 
in  funds  which  undertake  to  have  a 
board  of  directors  with  a  disinterested 
majority  formulate  and  approve  any 
plan  under  Rule  12b-l  to  finance 
distribution  expenses. 

With  respect  to  (2)  and  (3)  above, 
Applicants  assert  that  these  charges 
have  been  set  at  levels  no  higher  than 
the  estimated  actual  costs  of 
administrating  the  Contracts  and 
without  expectation  of  profit.  Applicants 
also  request  with  respect  to  (2)  above 
exemptions  from  Sections  2(a)(32),  22(c), 
27(c)(1),  and  27(d)  and  Rule  2c-l  to  the 
extent  necessary  to  permit  deduction  of 
the  charge  upon  total  redemption  on 
other  than  the  Contract  anniversary 
date.  With  respect  to  (4)  above. 
Applicants  assert  that  the  Contracts 
limit  the  total  sales  load  which  may  be 
assessed  against  any  Contract  to  a 
maximum  of  6%  of  purchase  payments 
made.  Applicants  also  request 
exemptions  from  Sections 
2{a)(32),2(a)(35),  22(c),  27(c)(1)  and  27(d) 
to  the  extent  necessary  to  permit 
deduction  of  the  sales  load. 

Applicants  further  request  exemptions 
from  Section  26(a)  and  26(a)(2)(D)  to  the 
extent  necessary  to  permit  an 
independent  custodian  to  hold  the 
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Account's  assets  under  an  agreement 
that  does  not  create  a  trust  and  to  hold 
the  securities  of  the  portfolios  in  open 
account  in  lieu  of  stock  certificates. 
Applicants  represent  that  the  assets  of 
each  portfolio  v«ll  be  protected  by  the 
safeguards  and  conditions  described  in 
the  application  and  that  requiring  the 
issuance  of  fund  certificates  would 
impose  an  unnecessary  administrative 
burden. 

Applicants  also  propose  that 
contractowners  be  permitted  to  transfer, 
prior  to  annuitization,  all  or  part  of  their 
investment  in  any  portfolio  to  another 
portfolio  subject  to  certain  limitations. 
Each  such  transfer  will  be  effected  at 
net  asset  value  per  unit  next  determmed 
following  receipt  of  a  duly  executed 
request  for  transfer.  Applicants  request 
approval  pursuant  to  Secfions  11(a)  and 
11(c)  of  the  Act  to  the  extent  necessary 
to  permit  the  proposed  offers  of 
exchange  rights  described  in  the 
Contracts,  where  permitted  under 
applicable  law  and  by  the  retirement 
plan  under  which  a  given  Contract  is 
issued. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  26, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  83-18760  Filed  7-11-83;  8:«  am) 
BIUJNG  CODE  801(M)1-M 

(Release  No.  13373;  File  No.  812-54961 

MML  Managed  Bond  Investment  Co., 
Inc.  et  al.;  Filing  of  Application 

July  1,  1983. 

Notice  is  hereby  given  thatMML 
Managed  Bond  Investment  Company. 
Inc.  ( "Managed  Bond"),  MML  Money 
Market  Investment  Company,  Inc. 


("Money  Market"),  Massachusetts 
Mutual  Variable  Annuity  Separate 
Account  1  ("Separate  Account  1") 
(formerly  Massachusetts  Mutual 
Variable  Annuity  Fund  4),  and 
Massachusetts  Mutual  Life  Insurance 
Company  ("Mass  Mutual")  (collectively, 
"ApphcanU"),  1295  State  Street 
Springfield,  Massachusetts  01111,  filed 
an  application  on  March  16, 1983,  and  an 
amendment  thereto  on  June  8, 1983.  for 
an  order  pursuant  to  Section  6{c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  granting  a  retroactive  exemption 
from  Rule  24f-2  thereunder  in  the 
circumstances  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  and 
amendment  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  Rules  thereunder  for  a 
statement  of  the  relevant  provisions. 

Separate  Account  1,  a  separate 
investment  account  of  Mass  Mutual 
registered  under  the  Act  as  a  unit 
investment  trust,  issues  variable  annuity 
contracts.  Managed  Bond  and  Money 
Market,  registered  under  the  Act  as 
diversified,  open-end,  management 
investment  companies,  are  two  of  the 
underlying  investment  media  for 
Separate  Account  1  and  Massachusetts 
Mutual  Variable  Annuity  Separate 
Account  2  ("Separate  Account  2").  Mass 
Mutual  serves  as  the  investment  adviser 
for  Managed  Bond  and  Money  Market 
and  as  the  principal  underwriter  for 
Separate  Accounts  1  and  Z  and  is  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  a 
registered  broker-dealer  under  the 
Securities  Exchange  Act  of  1934,  and  a 
member  of  the  National  Association  of 
Securities  Dealers,  Inc. 

Applicants  state  that  registration 
statements  under  the  Securities  Act  of 
1933  ("1933  Act")  of  Managed  Bond, 
Money  Market,  and  Separate  Account  1 
became  effective  on  December  16, 1981, 
but  that  no  public  offerings  of  securities 
of  the  Apphcants  was  commenced  until 
the  beginning  of  1982.  Each  of  these 
registration  statements  included, 
pursuant  to  Rule  24f-2(a),  a  declaration 
registering  an  indefinite  amount  of 
securities,  and  each  registrant's  fiscal 
year  ends  on  December  31.  The  first 
sales  of  securities  of  Money  Market  and 
Separate  Account  1  took  place  on 
January  4, 1982  and  the  first  sales  of 
securities  of  Managed  Bond  took  place 
on  January  8, 1982. 

Paragraph  (b)(1)  of  Rule  24f-2 
provides  that  a  Notice  regarding  the  sale 
of  securities  of  a  registrant  having 
registered  an  indefinite  amount  of  its 
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securities  pursuant  to  the  Rule  shall  be 
filed  no  later  than  six  months  after  the 
close  of  any  fiscal  year  dunng  which  a 
declaration  regarding  an  indefmite 
registration  is  in  effect.  Paragraph  (b)(2) 
of  the  Rule  provides  that  the  declaration 
regarding  indefinite  registration  takes 
effert  when  the  registration  statement 
containing  the  declaration  becomes 
effective  No  such  Notices  were  filed  on 
behalf  of  .Managed  Bond.  Money 
Market,  or  Separate  Account  1  for  the 
fiscal  year  ended  December  31, 1981. 
.Applicants  represent  that  the  question 
of  whether  it  was  necessary  to  file 
Notices  pursuant  to  the  Rule  covering 
the  fifteen-day  period  between 
effectiveness  of  the  registration 
statements  on  December  16. 1981  and 
the  termination  of  the  fiscal  year  on 
December  31. 1981,  during  which  no 
sales  of  securities  occurred,  did  not 
come  to  their  attention  until  February, 
1983.  when  they  were  preparing  Notices 
covering  the  fisal  year  ended  December 
31,  1982. 

The  consequences  provided  in  the 
Rule  for  failure  to  make  a  required  filing 
within  the  specified  period  is  that  the 
registration  statement  will  be  deemed  to 
be  terminated  and  that  sales  of 
securities  pursuant  to  such  registration 
statement  shall  be  discontinued.  The 
result  of  such  termination  would  be  that 
any  subsequent  sales  of  securities 
would  not  be  registered  under  the  1933 
Act.  and.  as  provided  in  Section  12 
thereof,  a  purchaser  of  such  unregistered 
seunties  would  have  the  right  to  rescind 
his  purchase  and  recover  his  purchase 
price  plus  interest. 

Applicants  represent  that  during  the 
period  subsequent  to  June  30, 1982, 
substantial  sales  of  the  Applicants' 
securities  under  the  registration 
statements  referred  to  above  took  place. 
In  addition,  registration  statements  of 
Separate  Accounts  1  and  2  became 
effective  on  August  5,  1982  for  contracts 
under  which  the  underlying  mutual 
funds  include  Managed  Bond  and 
Money  Market  and  there  were 
substantial  sales  pursuant  to  these 
registration  statements.  Applicants 
represent  that  they  complied  with  all 
requirements  of  the  1933  .^ct  and  believe 
that  in  connection  with  all  of  these  sales 
of  securities  purchasers  were  furnished 
with  appropna'e  prospectuses  meeting 
the  requirements  of  that  statute. 

Applicants  contend  that  the  failure  to 
make  the  filings  of  Notices  which  may 
have  been  required  by  Rule  24f-2  on  or 
before  June  30,  1982  amounts  at  most  to 
a  technical  violation  of  the  provisions  of 
the  Rule,  since  the  filings  related  to  a 
period  prior  to  the  commencement  of  the 
public  offering  of  securities  and  during 


which  in  fact  no  sales  of  securities  took 
place.  Applicants  believe  that  the  failure 
to  make  such  Hlings  in  this  case  did  not 
adversely  affect  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  nor  did  it  impinge  on  the 
integrity  of  the  registration  process  since 
the  Filing  of  such  Notices  would  have 
reflected  the  lack  of  any  sales  or 
redemptions  of  securities  and  therefore 
would  have  made  definite  the 
registration  of  no  securities  and  would 
not  have  required  filing  fees  or  legal 
opinions.  Accordingly,  Applicants  have 
requested  retroactive  exemption  from 
the  provisions  of  Rule  24f-2  to  the  extent 
that  such  Rule  required  the  filing  of 
Notices  pursuant  to  paragraph  (b)(1)  on 
or  before  June  30, 1982, 

Applicants  note  in  support  of  their 
requested  relief  that  in  Investment 
Company  Act  Release  No.  13273.  dated 
May  26, 1983,  the  Commission  amended 
Rule  24f-2  to  eliminate  the  requirement 
for  filing  a  Notice  for  any  fiscal  year  in 
which  the  issuer  has  not  sold  any 
securities  in  reliance  on  a  Rule  23f-2 
declaration,  and  that  the  relief  requested 
will  henceforth  be  covered  by  the 
provisions  of  Rule  24f-2.  In  adopting  the 
amendment,  the  Commission  stated  that 
there  is  "no  discernible  benefit  to  the 
public"  from  filing  a  Notice  for  a  period 
during  which  no  securities  were  sold 
and  that  "the  costs  of  preparing  and 
filing  the  required  Notice  are 
unwarranted." 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  class  of 
person,  security,  or  transaction  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  submit  that  granting 
the  retroactive  exemptive  relief 
requested  meets  such  standard  since 
there  would  have  been  no  discernible 
benefit  to  the  public  if  the  filing  had 
been  made  and  relief  from  the 
consequences  of  not  fihng  will  protect 
other  security  holders  of  Applicants 
from  the  disruptive  business  effects 
which  could  ensue  as  a  result  of  a 
violation  of  the  Rule  and  will  protect 
Apphcants  from  possibly  substantial 
contingent  liabilities  for  rescissions 
under  the  provisions  of  Section  12  of  the 
1933  Act  in  a  case  where  all  provisions 
of  the  securities  laws  designed  for  the 
protection  of  investors  were  fully 
complied  with. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 


hearing  on  the  application  may,  not  later 
than  July  28, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Applicants  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  Application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-18792  Filed  7-11-63:  8:45  am| 
BILLIMG  COOC  8010-01-M 


(Release  No.  13371;  812-5562] 

New  England  Mutual  Life  Insurance 
Co.  et  al.;  Fiiing  of  Application 

July  1, 1983, 

Notice  is  hereby  given  that  New 
England  Mutual  Life  Insurance 
Company  ("New  England  Life"),  a 
mutual  life  insurance  company 
organized  under  the  laws  of  the  State  of 
the  Commonwealth  of  Massachusetts, 
New  England  Life  Retirement 
Investment  Account  ("Account"),  a 
separate  account  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust,  and 
NEL  Equity  Services  Corporation 
("NELESCO"),  a  registered  broker- 
dealer  and  principal  underwriter  of  the 
Account  (collectively  "Applicants").  501 
Boylston  Street,  Boston,  Massachusetts, 
02117,  filed  an  application  on  May  31, 
1983  for  an  order  amending  a  prior  order 
of  the  Commission  pursuant  to  Section 
11  of  the  Act  approving  the  terms  of 
certain  offers  of  exchange.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevant 
statutory  provision. 

The  Account  was  established  by  New 
England  Life  in  connection  with  the  sale 
of  certain  individual  variable  annuity 
contracts  ("Contracts").  Purchase 
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payments  less  applicable  charges  are 
allocated  at  the  discretion  of  the 
contract  owner  to  one  or  more  sub- 
accounts of  the  Account,  each  of  which 
represents  investment  in  shares  of  a 
separate  open-end.  management 
investment  company  registered  under 
the  Act  (collectively,  the  "Eligible 
Funds").  The  Eligible  Funds  are:  NEL 
Cash  Management  Trust,  NEL  Equity 
Fund.  NEL  Growth  Fund,  NEL  Income 
Fund,  and  NEL  Retirement  Equity  Fund. 

Applicants  received  an  order  of  the 
Commission  on  March  1, 1982 
(Investment  Company  Act  Rel.  No. 
12277)  granting  exemptions  from  various 
provisions  of  the  Act  and  pursuant  to 
Section  11  of  the  Act  approving  the 
terms  of  certain  offers  of  exchange. 
Applicants  now  seek  an  order  of  the 
Commission  amending  this  prior  order 
to  allow  the  addition  of  a  new  series,  the 
U.S.  Government  Series,  to  the  NEL 
Cash  Management  Trust  Sub-Account, 
which  formerly  consisted  of  only  the 
Money  Market  Series.  Exchanges  to  and 
from  the  new  U.S.  Government  Series 
will  be  treated  in  the  same  manner  as 
exchanges  to  and  from  the  other  five 
sub-accounts.  At  any  time  during  the 
accumulation  or  annuity  phases  under 
the  Contract,  the  contract  owner  may 
request  that  all  or  part  of  his  interest  in 
a  sub-account  be  transferred  to  another 
sub-account  subject  to  the  $25  minimum 
investment  requirement  of  each  Eligible 
Fund.  Any  transfers  will  be  made  at  the 
relative  net  asset  values  per  share  of  the 
particular  Eligible  Funds  next 
determined  after  the  request  is  received. 
Applicants  request  approval  pursuant 
to  Sections  11(a)  and  11(c)  of  the  Act  to 
permit  the  proposed  offer  of  exchange 
rights  described  above,  where  permitted 
under  applicable  law  and  by  the 
retirenient  plan  under  which  a  given 
Contrdct  is  issued. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  July  26, 1983.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 


a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoc^  A.  Fitzsinunons, 
Secretary. 

|FR  Doc  83-18794  Filed  7-11-83:  8:45  am| 
BILUNG  COOE  WIO-OI-M 


'  Release  No.  13372;  812-55531 

New  England  Variable  Life  Insurance 
Co.  et  ai.;  Filing  of  Applicaiton 

July  1.  ^983. 

Notice  Is  Hereby  Given  that  New 
England  Variable  Life  Insurance 
Company  ("NEVUCO ').  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  E)elaware.  New 
England  Variable  Life  Separate  Account 
("Account"),  a  separate  account 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust,  and  NEL  Equity 
Services  Corporation  ("NELESCO").  the 
principal  underwriter  and  a  registered 
broker-dealer  (collectively 
"Applicants"),  501  Boylston  Street. 
Boston,  Massachusetts,  02117.  filed  an 
application  on  May  26, 1983  for  an  order 
of  the  Commission  pursuant  to  Section 
11  of  the  Act  approving  the  terms  of 
certain  offers  of  exchange.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevant 
statutorj'  provision. 

The  Account  was  established  by 
NEVUCO  in  connection  with  the  sale  of 
certain  variable  life  insurance  policies 
(the  "Policies").  The  Policies  are 
intended  to  provide  lifetime  insurance 
coverage  to  the  insured  and  may  also  be 
surrendered  for  their  cash  value  while 
the  insured  is  living.  The  amount 
invested  under  a  Policy  is  based  upon 
the  premium  for  a  standard  risk  policy 
less  applicable  charges  for 
administrative  expenses,  state  premium 
taxes,  risks  incurred  and  sales  load. 
Policy  owners  allocate  a  percentage  of 
each  net  premium,  but  not  less  than  10 
percent,  to  one  or  more  of  the  three  sub- 
accounts of  the  Variable  Account,  each 
of  which  will  invest  solely  in  shares  of 
one  of  the  three  series  of  the  NEL  Series 
Fund.  Inc.  (the  "Series  Fund"),  a 
management  investment  company  of  the 
series  type.  Currently,  the  three  series 
are:  The  Money  Market  Series,  the  Bond 
Income  Series  and  the  Capital  Growth 
Series.  The  Variable  Account  will 
purchase  and  redeem  Series  Fund 


shares  at  their  net  asset  value,  without 
any  sales  charges  or  other  deductions. 
The  Series  Fund  has  filed  a  registration 
statement  under  the  Act. 

The  allocation  of  future  net  premiums 
may  be  changed  at  any  time  upon 
proper  notification  to  NEVLICO.  The 
Policy  owner  may  make  two  transfers  of 
unit  values  among  the  series  of  the 
Series  Fund  each  calendar  year  without 
NEVUCO's  consent.  All  sub-account 
transfer  requests  made  at  the  same  time 
will  be  treated  as  a  single  redistribution 
and  will  be  effected  at  the  net  asset 
values  of  the  relevant  sub-accounts  next 
computed  after  receipt  by  NEVLICO  of  a 
written  transfer  request. 

Applicants  request  approval  pursuant 
to  Sections  11(a)  and  11(c)  of  the  Act  to 
permit  the  proposed  offer  of  exchange 
rights  described  above,  where  permitted 
under  apphcable  law  and  by  the 
retirement  plan  under  which  a  given 
Policy  is  issued. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcabon  may,  not  later 
than  July  28, 1983.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

[FR  Doc.  BV 18783  PUwl  7-ll-«3:  8:46  unl 
BIUJNG  COOC  M10-01-M 


(Release  No.  13369:  8  ■2-S499 

Northbrook  Life  Insurance  Co  et  al.r 
Filing  of  Application 

July  1, 1983. 

Notice  is  hereby  given  that 
Northbrook  Life  Insurance  Company 
("Company"),  Northbrook  Variable 
Annuity  Account  ("Accoimt"),  and  Dean 
Witter  Reynolds,  Inc.  ("Dean  Witter") 
(hereinafter  collectively  referred  to  as 
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"Applicants").  130  Liberty  Street,  New 
York.  NY  10006.  filed  an  application  on 
March  18,  1983  and  an  amendment 
thereto  on  June  20,  1983.  for  an  order  of 
the  Com-Tnission  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
(  'Act")  granting  exemptions  to  the 
extent  requested  from  Sections  2(a](32), 
2(a)(35),  22(c).  22(e).  26(a),  27(c)(1). 
27(c)(2),  and  27(d)  of  the  Act  and  Rule 
22c-l  thereunder  and  pursuant  to 
Section  11  of  the  Act  for  an  order 
approving  the  terms  of  certain  offers  of 
exchange.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below, 
and  are  referred  to  the  Act  and  Rules 
thereunder  for  a  statement  of  the 
relevant  provisions. 

The  Account,  a  separate  account  of 
the  Company,  is  registered  under  the 
Act  as  a  unit  investment  trust.  The 
Company  is  the  sponsor-de4)ositor  for 
the  Account.  The  Account  was 
established  for  the  purpose  of  funding 
individual  flexible  premium  deferred 
variable  annuity  contracts 
("Contracts  ").  Under  the  Contracts. 
payments  allocated  to  the  Account  will 
be  invested  in  the  Dean  Witter  Variable 
Annuity  Investment  Series  ("the  Fund"), 
a  diversified  open-end  management 
investment  company. 

The  Series  currently  consists  of  the 
following  portfolios  with  differing 
investment  objectives:  (1)  The  Money 
Market  Portfolio;  (2)  the  High  Yield 
Portfolio;  and  (3)  the  Equity  Portfolio 
(collectively,  the  "Eligible  Portfolios"). 
Shares  of  the  Fund  will  be  sold  to  the 
Variable  Account  at  net  asset  value. 
Applicants  state  that  all  assets  of  the 
.Account  will  be  held  by  the  Company 
and  not  in  trust.  The  assets  of  each 
portfolio  will  be  kept  physically 
segregated  and  held  separate  and  apart 
from  assets  of  other  portfolios.  Shares  of 
the  Eligible  Portfolios  will  be  held  in 
open  account  in  lieu  of  actual  share 
certificates  The  .Account  will  maintain  a 
record  of  all  purchases  and  redemptions 
,  of  shares  of  the  Eligible  Portfolios. 

The  Company  does  not  impose  an 
initial  sales  charge  on  purchase 
payments.  If  a  Contract  is  totally  or 
partially  surrendered  during  certain 
years,  however,  and  in  excess  of  the  free 
withdrawal  amount,  a  contingent 
deferred  sales  load  ("sales  load")  is 
deducted  as  a  means  for  the  Company 
to  recover  its  sales  expenses.  The  sales 
load  will  be  six  percent  of  amounts 
withdrawn  within  one  year  of  the 
purchase  payment  being  made,  and  the 
amount  of  this  charge  declines  one 
percent  for  each  additional  year. 


Applicants  state  that  it  is  not  expected 
that  such  sales  loads  will  cover  all  costs 
associated  with  distribution  of  the 
Contracts.  To  the  extent  such  charges 
are  insufficient  to  cover  all  distribution 
costs,  the  Company  will  use  its  general 
funds,  including  amounts  derived  &om 
the  mortality  and  expense  risk  charge. 
Applicants  also  state  that  premium 
taxes  will  be  deducted  either  from 
payments  or  from  the  Contract  value 
upon  annuitization,  as  determined  by 
applicable  state  law.  Applicants  further 
state  that  as  of  each  Contract 
anniversary  date  prior  to  annuitization 
and  upon  total  surrender  on  other  than  a 
Contract  anniversary  date,  the  Company 
will  deduct  an  annual  administrative 
charge  of  $30  from  the  Contract  value. 
Upon  annuitization,  this  charge  will  be 
deducted  pro  rata  from  each  annuity 
payment.  This  charge  is  guaranteed  and 
may  not  be  changed.  Finally.  Applicants 
state  that  for  assuming  mortality  and 
expense  risks,  including  a  death 
proceeds  risk,  the  Company  will  make  a 
daily  charge  of  1%  on  an  aimual  basis 
against  the  Contract  value.  Of  this 
charge.  .65%  will  be  for  the  expense 
risks  and  .35%  will  be  for  mortality  risks. 
\  Should  the  Company  realize  a  profit 
from  this  charge,  such  profits  will  go  into 
the  general  funds  of  the  Company. 

Requested  Relief 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  exemptions  pursuant  to  Section 
6(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 

Applicants  propose  that  they  be 
granted  exemptions  from  sections 
27(c)(2)  and  26(a)  to  allow:  (1)  The 
deduction  of  the  mortality  and  expense 
risk  charge;  (2)  the  deduction  of  the 
annual  administrative  charge;  (3)  the 
deduction  for  premium  taxes;  and  (4)  the 
deduction  of  the  sales  load. 

With  respect  to  (1)  above.  Applicants 
assert  that  the  mortality  and  expense 
risk  charge  is  consistent  with  the 
protection  of  investors  standard  set 
forth  in  Section  6(c)  as  it  is  reasonable 
as  determined  by  industry  practice  with 
respect  to  comparable  annuity  products 
and  reasonable  in  relation  to  the  risks 
assumed.  The  Company  represents  that 
it  has  reviewed  the  contracts  and 
registration  statements  of  other  separate 
accounts  offering  similar  variable 
annuity  contracts,  taking  into  account 
such  factors  as  current  charge  levels. 


existence  of  charge  level  guarantees, 
and  guaranteed  annuity  rates.  The 
Company  further  represents  that  the 
data  supporting  and  setting  forth  this 
conclusion  will  be  maintained  on  file  at 
the  home  office  of  the  Company  and 
available  to  the  Commission. 

The  Company  also  represents  that  it 
has  determined  that  the  possible  use  of 
the  mortality  and  expense  risk  charge 
for  indirectly  financing  distribution 
expenses  (as  described  in  the 
application)  has  a  reasonble  likelihood 
of  benefiting  the  Separate  Account  and 
contract  owners  and  that  a 
memorandum  setting  forth  the  basis  for 
this  representation  will  be  maintained  at 
the  Company's  home  office  and 
available  to  the  Commission.  The 
Applicants  further  represent  that  as  a 
condition  of  this  relief,  the  Account  will 
invest  only  in  funds  which  undertake  to 
have  a  board  of  directors  with  a 
disinterested  majority  formulate  and 
approve  any  plan  under  Rule  12b-l  to 
finance  distribution  expenses. 

With  respect  to  (2)  and  (3)  above. 
Applicants  assert  that  these  charges 
have  been  set  at  levels  no  higher  than 
the  estimated  actual  costs  of 
administering  the  Contracts  and  is  not 
expected  to  exceed  the  actual  expenses 
incurred.  Applicants  also  request  with 
respect  to  (2)  above  exemptions  from 
sections  2(a)(32),  22(c).  27(c)(1)  and  27(d) 
of  the  Act  and  Rule  22c-l  to  the  extent 
necessary  to  permit  deduction  of  the 
charge  upon  total  redemptions  prior  to 
the  Contract  anniversary  date.  With 
respect  to  (4)  above.  Applicants  assert 
that  the  Contracts  limit  the  total  sales 
load  which  may  be  assessed  against  any 
contract  to  a  maximum  of  7  percent  of 
purchase  payments  made.  AppHcants 
also  request  exemptions  from  Sections 
2(a)(32).  2(a)(35).  22(c),  27(c)(1)  and  27(d) 
and  Rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  deduction  of  the 
sales  load. 

Applicants  also  request  exemptions 
from  Section  26(a)  and  26(a)(2)(D)  to  the 
extent  necessary  to  permit  the  Company 
to  hold  the  Account's  assets  under  an 
agreement  that  does  not  create  a  trust 
and  to  hold  the  securities  of  the 
portfolios  in  open  account  in  lieu  of 
stock  certificates.  Applicants  represent 
that  the  assets  of  each  portfolio  will  be 
protected  by  the  safeguard  and 
conditions  described  in  the  application 
and  that  requiring  the  issuance  of  fund 
certificates  would  impose  an 
unnecessary  administrative  burden. 

Applicants  further  request  exemptions 
from  Sections  22(e),  27(c)(1),  and  27(d)  to 
permit  the  Account  to  comply  with 
certain  provisions  of  Texas  law  that 
impose  restrictions  on  redemption  of  the 
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Contracts  that  are  sold  to  certain 
employees  of  Texas  institutions  of 
higher  education  that  are  inconsistent 
with  these  provisions  of  the  Act. 
Applicants  represent  that  as  a  condition 
of  this  relief  they  will:  (l)  Include 
appropriate  disclosure  regarding 
redemption  restrictions  in  each 
prospectus  and  in  all  sales  literature 
used  in  the  Texas  Optional  Retirement 
Program  ("Texas  ORF')  market:  (2) 
instruct  Texas  ORP  salespersons  to 
bring  restrictions  on  redemption  to  the 
attention  of  potential  purchasers;  and  (3) 
obtain  from  each  purchaser  a  signed 
statement  indicating  that  he  is  aware 
that  these  restrictions  will  be  placed  on 
his  Contract  when  issued. 

Applicants  also  propose  that 
contractowners  be  permitted  to  transfer, 
both  prior  and  subsequent  to 
annuitization,  all  or  part  of  their 
investment  in  any  portfolio  to  another 
portfolio  and  to  and  from  the  Company's 
general  account,  subject  to  certain 
limitations.  Each  such  transfer  will  be 
effected  at  net  asset  value  per  unit  next 
determined  following  receipt  of  a  duly 
executed  request  for  transfer. 
Applicants  request  approval  pursuant  to 
Sections  11(a)  and  11(c)  of  the  Act  to  the 
extent  necessary  to  permit  the  proposed 
offers  of  exchange  rights  described  in 
the  Contracts,  where  permitted  under 
applicable  law  and  by  the  retirement 
plan  under  which  a  given  Contract  is 
issued. 

Notice  is  further  given  that  any 
interested  persons  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  July  26, 1983,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  this  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  serv-ice  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  83-18781  Filed  7-11-83:  8:45  ami 
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!Relea»«  No  22995;  70-68841 

Southern  Company,  et  al.;  Proposed 
Issuance  and  Sa»e  of  Common  Stock 
for  System's  Employee  Stock 
Ownership  Plan 

)ulyl  1, 1983. 

The  Southern  Company  ("Southern"), 
62  Perimeter  Center  East.  Atlanta, 
Georgia  30346,  a  registered  holding 
company,  and  its  subsidiary  companies, 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company, 
Mississippi  Power  Company.  Southern 
Company  Services,  Inc.,  Southern 
Electric  Generating  Company,  and 
Southern  Electric  International,  Inc.. 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to 
Sections  6(a),  7,  9(a),  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"). 

Southern  proposes  to  issue  and  sell  up 
to  a  maximum  of  $30,000,000  in  value  of 
its  authorized  but  unissued  shares  of 
common  stock,  par  value  $5  per  share 
("Additional  Common  Stock"),  in  order 
to  provide  common  stock  to  fund  Hip 
Employee  Stock  Ownership  Plan  of  The 
Southern  Company  System  ("Plan  )  for 
the  Plan  year  1982,  includmg  any 
reinvestment  of  cash  dividends  on  such 
stock  by  direct  purchases  of  common 
stock  from  Southern.  The  exact  number 
of  shares  to  be  issued  by  Southern  will 
be  determined  in  each  case  by  the 
aggregate  amount  of  contributions  to  be 
invested  by  the  trust  established 
pursuant  to  the  Plan  in  respect  of  the 
Plan  year.  The  purchase  price  per  share 
of  Southern's  common  stock  acquired 
from  Southern  by  the  trust  with  cash 
contributions  shall  be  the  fair  market 
value  as  of  the  date  of  acquisition. 
Southern  proposes  to  apply  the  proceeds 
it  receives  from  the  sale  of  the 
Additional  Common  Stock  for  further 
equity  investments  in  its  subsidiaries 
and  for  other  corporate  purposes. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Pubic  Reference. 
Interested  persons  wishing  to  comment 
or  request  a  hearing  should  submit  their 
views  in  writing  by  July  26.  1983.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
cerfificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  nofified  of  any  hearing. 


if  ordered,  and  %vill  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsiiniiiaiis, 

Secretary. 

(FR  Doc  83-18785  ril<xl  7-11-a:  8:45  ui| 
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[Release  No.  19933  Fjie  No  SR-CBOE-83- 
19) 

Filing  and  Immediate  Effectrveness  of 
Amendment  to  Proposed  Ru»e  Change 
by  Chicago  Board  Options  Exchange, 
Inc. 

July  1,  1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C  788(b)(1),  notice  is 
hereby  given  that  on  )une  23, 1983,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  Bled  %vith  the 
Securities  and  Exchange  Commission  a 
first  amendment  to  the  proposed  rule 
change  set  forth  in  Securities  Exchange 
Act  Release  No.  19919  (June  27, 1983) 
which  provided,  in  part,  for  fees  per 
contract  for  stock  index  option 
transactions.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  amendment  to  the 
proposed  rule  change  from  interested 
persons. 

Amendment  No.  1  to  SR-CBOE-«a-19 
increases  the  fees  per  contract  for 
transactions  in  options  on  Standard  and 
Poors  ("S&P")  500  stock  index  from 
those  fees  set  forth  in  SR-CBOE-83-19 
in  order  to  reflect  the  larger  size  of  the 
S&P  500  option  contract  as  a  result  of 
increasing  the  multipfier  from  $100  to 
S500.  Effective  July  1, 1963.  the  fees  per 
contract  side  for  S&P  500  index  options 
transactions  will  be  as  follows: 


Customer  over  $1 

Customer  under  $1 ..._._ 

Finn  Proprietary 

Market  Maker „ 


$0.70 
40 
.20 
08 


The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
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it  appears  to  the  Commission  that  such 
action  is  necessary-  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  m  the  Federal  Register 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W..  Washington.  DC 
20549  Reference  should  be  made  to  File 
No.  SR-CBOE-83-19. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rale  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commissions  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
sub>sequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority 

George  .^.  Fitzsimmons. 

Secretary. 

|FR  Doc  83-18788  FiW  7-11-83:  8:4.S  an) 
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[Re4eas«  No.  19944:  SR-NASD-e3-6] 

Nationat  Association  of  5ecurTt)es 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Ctiange 

July  5.  1983^ 

The  National  Association  of  Securities 
Dealers,  Inc.  (■NASD"),  1735  K  Street. 
N.W.,  Washington,  DC.  20006. 
submitted  on  May  11,  1983,  copies  of  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b— 4  thereunder,  to  amend  Section  24 
of  Appendix  F.  of  its  Rules  of  Fair 
Practice  which  requires  a  member  that 
makes  a  m.arket  in  a  security  listed  on  a 
national  securities  exchange  ("Off- 
Board  Market  Maker")  to  report  its 
options  transactions  in  the  security. 
Section  24  currently  requires  Off-Board 
Market  Makers  to  report  on  a  monthly 
basis  any  options  transactions  in  the 
secuj'ity  executed  either  by  such 


member  or  any  partner,  officer  or 
director  of  the  member.  The  proposed 
rule  change  would  require  Off-Board 
Market  Makers  to  report  only  options 
transactions  involving  50  or  more 
options  contracts  which  are  executed 
either  directly  for  the  benefit  of  the 
member  or  for  any  employee,  partner, 
officer  or  director  of  the  member,  who, 
by  virtue  of  his  position:  (a)  Is  directly 
involved  in  the  purchase  or  sale  of  the 
underlying  security  for  the  firm's 
proprietary  account  or  is  directly 
responsible  for  the  supervision  of  such 
persons,  or  (b)  is  authorized  to,  and 
regularly  does,  obtain  information  on 
the  proprietary  accounts  of  the  member 
in  which  the  underlying  security  is 
traded. 

The  NASD  has  proposed  the  rule 
change  in  response  to  comments  from  an 
Off-Board  Market  Maker  that  Section  24 
results  in  an  unnecessary  reporting 
burden  on  members  with  a  large  class  of 
employees  designated  as  officers.  The 
current  rule  requires  such  persons  to 
report  option  transactions  even  though 
these  employees  may  have  no 
responsibilities  related  to  the  firm's 
market  making  activity.  The  NASD 
states  that  the  proposed  rule  change  will 
reduce  the  reporting  burden  while 
maintaining  a  level  of  information 
reporting  consistent  with  the 
surveillance  objectives  of  the  Section. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19829,  May  31, 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  25293. 
June  6, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
ISA  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20O.3O-3(a)(12). 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  83-187flO  Filed  7-11-83;  fttt  aoj 
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[Retease  No.  19914;  FHe  No.  SR-NSCC-83- 
10] 

Filing  of  Proposed  Rule  Ctiange  by 
National  Securities  Clearing 
Corporation 

June  27. 1983. 

National  Securities  Clearing 
Corporation  ("NSCC")  submitted  to  the 
Commission  on  June  16, 1983,  a 
proposed  rule  change,  pursuant  to  Rule 
19b--4  under  the  Securities  Exchange  Act 
of  1934,  that  authorizes  NSCC  to  expand 
its  over-the-counter  equity  comparison 
program  to  bond  transactions.  The 
proposed  rule  change  also  amends 
NSCC's  fee  structure.  Under  the 
proposal,  NSCC  can  charge  participants 
fees  that  are  scaled  according  to 
participants'  timeliness  of  response  to 
certain  comparison  reports. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W.. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NSCC- 
83-10. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  83-18778  Filed  7-11-83: 8:45  ami 
BILUNQ  COOE  8010-01-* 


(Release  No.  19941;  SR-NYSE-83-25) 

New  York  Stock  Exchange,  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

July  1, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  30, 1983,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  11  Wall  Street,  New  York,  NY 
10005,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
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change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
extend  the  effectiveness  of  NYSE's  Rule 
103A  from  June  30, 1983  to  September  30, 
1983.  Rule  103A  provides  for  the 
evaluation  of  specialist  performance  and 
establishes  a  non-disciplinary  procedure 
for  the  reallocation  of  stocks  due  to 
substandard  specialist  performance.'  In 
its  filing  the  NYSE  states  that  the 
purpose  of  this  extension  is  to  keep  Rule 
103A  effective  while  the  NYSE  codifies 
and  files  with  the  Commission  its 
procedures  for  specialist  performance 
review  and  counselling  which  include 
greater  involvement  by  the  Market 
Performance  Committee  in  counselling  a 
specialist  unit  whose  performance  needs 
improvement.  The  NYSE  also  states  that 
that  future  filing  will  request  the 
Commission  to  eliminate  the  sunset  date 
in  Rule  103A.«  The  NYSE  states  that  the 
statutory  basis  for  the  proposed  rule 
change  is  Section  6(b)(5)  of  the  Act. 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-83-25. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commissions  Public  Reference  Room. 
450  5th  Street,  N.W.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 


'  Rule  103A  was  initially  approved  by  the 
Commission  as  a  Iwo-year  pilot  program  on  May  15, 
1979.  Securities  Exchange  Act  Release  No.  15827 
(May  15. 1979):  44  FR  28778  (May  22.  1979).  Most 
recently  on  January  17.  1983  the  Commission 
approved  an  extension  of  the  effectiveness  of  Rule 
103A  to  lune  30. 1983.  Securities  Exchange  Act 
Release  No.  19436  (January  17, 1983);  48  FR  3063 
(January  24. 1983). 

'  The  Exchange  already  has  filed  a  proposed  rule 
change  that  would  do  this  (SR-NYSE-83-11). 
Securities  Exchange  Act  Release  No.  17550.  April  23. 
1981:  46  FR  24351.  April  30.  1981.  Commission  action 
on  which  has  to  date  been  deferred  with  the  consent 
of  the  Exchange,  in  order  to  give  the  Commission 
and  the  Exchan,-?e  further  experience  with  Rule 
103A  as  a  pilot  p-ogram. 


subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  caijse  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  pilot  program  under  Rule  103A 
expires  on  June  30. 1983,  unless 
extended.  The  Commission  believes  it  is 
appropriate  to  continue  the  program  on 
a  pilot  basis  for  an  additional  calendar 
quarter. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Divisioo  of 
Market  RegiJation  pursuant  to  doiegated 
authority. 

George  A.  Fitzsimmoos, 

Secretary. 

[FR  Doc.  83-18782  Filed  7-11-88;  8:45  amj 
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(Reiease  No.  34-19938;  File  No.  SB-NYSE- 

83-19] 

Self-Regulatory  Ot^anizations;  in  the 
Matter  of  Propxcsed  Rute  Change  by 
New  York  Stock  Exchange,  Inc.. 
Relating  to  Changes  to  Rule  351 
(Reporting  Requirements) 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  18,  1983.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  111  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulator>  Organization  s 
Statpment  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  changes  to  NYSE  Rule 
351  are  intended  to  refine  the  items 
required  to  be  reported  to  the  Exchange 
so  as  to  reflect  those  occurrences  more 
germane  to  the  conduct  of  a  securities  or 
securities-related  business.  Further,  the 
changes  are  intended  to  raise  the 
monetary  levels  of  certain  reporting 


requirements  to  levels  more  realistic  in 
terms  of  meaningful  financial  impact  on 
member  organizations 

IL  Self-Re^latorv-  Organization's 
Statement  of  the  Purpose  of  and 
Sta!i)t(ir>  Basis  lor.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change,  (a)  Purpose  of  Proposed  Rule 
Change.  The  proposed  amendments  to 
NYSE  Rule  351(a)(1)  require  a  member 
not  associated  with  a  member 
organization  and  each  member 
organization  to  notify  the  Exchange 
when  there  is  reason  to  believe  that  a 
reportable  occurrence  has  transpired,  as 
opposed  to  the  member  or  member 
organization  making  an  affirmative 
determination  that  a  violation  has  in 
fact  occurred.  The  amendments  will  also 
require  the  reporting  of  violations  of 
commodities  or  insurance  laws,  rules  or 
regulations.  Members  and  member 
organizations  would  no  longer  be 
required  to  report  violations  of  any 
agreement  with  or  nile  or  standard  of 
conduct  of  a  business  or  professional 
organization. 

The  amendments  to  Rule  351(a)(5) 
would  narrow  the  scope  of  reportable 
occurrences  to  those  required  in  a 
similar  provision  on  the  LJ-4  application 
(Uniform  AppUcation  for  Securities 
Industry  Registration),  thus  requiring 
reports  of  those  incidents  more  germane 
to  the  conduct  of  a  securities  or 
securities-related  business. 

The  amendments  to  Rule  351(a)  (7) 
and  (8)  involve  combining  those  two 
paragraphs  since  they  are  somewhat 
overlapping.  Additionally,  the  cut-off 
figure  for  reporting  judgments,  awards, 
settlements  or  claims  for  damages 
where  only  the  member  organization  is 
involved  or  where  both  the  member 
organization  and  an  individual 
employee  or  registered  representaive 
are  involved  is  proposed  to  be  raised 
from  $5,000  to  $15,000. 

(b)  Statutory  Basis  for  the  Proposed 
Pule  Change.  The  projxised 
amendments  to  Rule  351  are  consistent 
with  Section  6(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ('34  Act)  in  that 
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the  proposed  changes  will  enhance  the 
ability  of  the  Exchange  to  enforce 
compliance  by  its  members  and  persons 
associated  therewith  wi»h  the  provisions 
of  the  Rules  of  the  Exchanjje  and  the  '34 
Act. 

The  amendments  are  consistent  with 
Section  6ib)(5)  of  the  34  Act  in  that  they 
are  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest  by  rpquinng  the  reporting 
of  matters  mdioit'.ve  of  improprieties. 

The  proposed  amendments  to  Rule  351 
are  consistent  with  Section  6(c|(3)  of  the 
'34  Act  in  that  the  Ex(  hange  will  be 
better  able  to  as.sess  the  qualifications 
of  those  subject  to  the  reporting 
requirements  of  Ruie  351. 

The  proposed  amendments  to  Rule 
351(a)(5J  are  fclso  consistent  with 
Section  13(bl(4KBt  of  the  '34  Act  in  that 
the  proposed  changes  more 
appropriately  parallel  certain  criteria  set 
forth  therein. 

The  proposed  amendments  to  Rule  351 
are  consistent  with  the  requirements  set 
forth  in  Section  17(a)n)  of  the  "34  Act  in 
that  the  Excnange  will  be  better  able  to 
make  records,  as  required  therein,  as 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  ;n  furtherance  of  the 
purposes  of  the  '34  Act. 

B.  Se'J-ReguiGtory  Organization's 
Statement  on  Burden  on  Competition. 
The  proposed  ruie  change  does  not 
impose  any  burden  on  competitiort 

C.  Se!fRpi;u!aior}'  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others.  The 
F.xhange  has  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tinung  for 
Commission  Action  i 

Within  3.S  days  of  the  date  of 
publication  of  this  notice  in  the  F'ederal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  apprnpnate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 

.-\.  By  order  approve  such  proposed 
rule  change,  or 

B  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sohcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissioa  450  Fifth  Street  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  N.W..  Washingtoa  DC. 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above  mentioned 
self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  th«!  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  1, 1983. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  83-18778  Filed  7-11-83:  a«  am| 
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[Release  No.  34-19940;  File  No.  SR-PHLX 
83-9] 

Self-ReguUrtory  Or^anizMion; 
Proposed  Rule  Change  by  Ptiiiaolelpnia 
Stock  Exctiange,  Inc.,  Relating  to 
Position  and  Exercise  Limits  of 
Options  Specialists 

Pursuant  to  Section  19(b)(lJ  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  6, 1983.  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Ind. 
("PHLX"  or  "the  Exchange")  proposed  to 
amend  Exchange  Rules  1001  and  1002  to 
expand  the  position  and  exercise  limits, 
applicable  to  Specialists  in  certain 
options.  Italics  indicates  material 
proposed  to  be  added.  Bracket*  [    ] 


indicate  material  piroposed  to  be 
deleted. 

Rule  1001.  Position  Limits, 

No  change. 

*  *  *  Commentary 

.01     through  XJ3 — no  change. 

.04     The  position  limit  for  stock 
options  for  specialists  shall  be  4.000 
contracts  in  their  specialty  options.  In . 
addition,  the  Exchange  may  establish 
higher  position  limits  for  [specialists' 
transactions  than  those  applicable  with 
respect  to  other  accounts]  specialists 
whenever  necessary  in  the  interests  of 
maintaining  a  fair  and  orderly  market 
Whenever  a  specialist  reasonably 
anticipates  that  he  may  exceed  such 
position  limits  in  the  performance  of  his 
function  of  assisting  in  the  maintenance 
of  a  fair  and  orderly  market,  he  must 
consult  with  and  obtain  the  prior 
approval  of  the  Committee  on  Options. 

Rule  1002.  Exercise  Limits, 

No  change. 

*  *  *  Commentary. 
,01    No  Change. 

.02    The  exercise  limit  for  stock 
options  for  Specialists  shall  be  4,000 
contracts  in  their  specialty  options. 

(.02)  .03    No  change.         , 

[.03]  .04    No  change.         ' 

n.  (A)  Self-Regulatory  Organizations's 
Statement  of  the  Purpose  of,  end 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  pufpose  of  the  proposed  rule 
change  is  to  expand  position  and 
exercise  limits  for  Specialists  to  4, (XX) 
contracts  for  their  specialty  stock 
options  in  order  to  further  enhance 
market  depth  and  Hquidity. 

Recently,  the  PHLX  and  other  options 
exchanges  proposed  an  increase  in 
position  and  exercise  limits  in  the  form 
of  a  two-tier  system.  (See  SR-PHLX  83- 
4.)  This  new  system  provides  higher. 
4,000  contract  limits  for  options  on 
underlying  stocks  which  meet  certain 
criteria  regarding  the  number  of 
outstanding  shares  and  trading  volume. 
All  other  options  would  be  subject  to 
2,500  contract  limits.  As  noted  in  the 
Exchange's  filing,  one  reason  for  the 
two-tier  proposal  is  to  insure  that  stocks 
which  do  not  meet  the  share  and  volume 
criteria  be  protected  against  possible 
manipulation  by  prohibiting  the 
accunmlation  and  exercise  of  positions 
in  excess  of  2,500  contracts. 

However,  concerns  regarding  the 
possibility  of  manipulation  with  regard 
to  Specialists  are  of  much  more  reduced 
significance.  The  activity  of  SpeciaUsts 
is  surveilled  scrupulously  by  the 
Exchange.  Specialists  are  required  to 
report  all  activity  in  each  specialty 
option,  as  well  as  their  activity  in  the 


underlying  stock,  on  a  daily  basis.  (See 
Exchange  Rule  1022).  This  activity  is 
reviewed  daily  to  insure  their 
compliance  with  Exchange  and  SEC 
rules  and  regulation.  Thus,  the  concerns 
of  potential  manipulation  by  a  Specialist 
of  a  stock  which  underlies  a  specialty 
option  is  significantly  abated  by  the 
surveillance  protections  described 
above. 

The  Exchange  believes  that  a 
potential  effect  of  the  proposed  two-tier 
position  and  exercise  limit  system  might 
be  to  divert  volume  away  from  lower 
tier  options.  It  is  essential,  therefore, 
that  Specialists  have  the  ability  to 
provide  depth  and  liquidity  to  the 
marketplace  in  their  specialty  options.  If 
such  capability  is  not  afforded 
Specialists,  the  lower  tier  options  could 
become  illiquid.  By  expanding  position 
and  exercise  limits  for  Specialists  in 
their  specialty  options,  this  possibility 
should  be  avoided. 

It  should  be  noted  that  Specialists 
have  unique,  affirmative  obligations  to 
maintain  fair  and  orderly  markets  in 
their  specialty  options.  Unlike  market- 
makers,  who  also  have  such 
responsibilities,  Specialists  are  required 
to  be  present  in  the  trading  crowd  at  all 
times  during  the  trading  day,  to  give  a 
two-sided  market  in  every  series  of  their 
specialty  options  throughout  the  day, 
and  to  maintain  price  continuity  in  each 
series  throughout  the  day.  These 
additional  burdens  and  responsibilities 
necessitate  providing  some  additional 
flexibility  for  Specialists  to  enable  them 
to  better  meet  these  responsibilities. 
Permitting  4,000  contract  position  and 
exercise  Hmits  in  their  specialty  options 
will  greatly  enhance  Speciahsts' 
capabilities  and  will  result  in  greater 
market  depth  and  hquidity  for  the 
benefit  of  all  options  investors  and 
traders. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  and  rules  and  regulations 
thereunder  applicable  to  the  Exchange 
in  that  it  will  increase  market  depth  and 
liquidity,  which  is  in  the  pubUc  interest, 
while  continuing  to  protect  investors 
from  potential  manipulative  activity. 

Therefore,  the  proposed  rule  change  is 
consistent  with  Section  6[b)(5)  of  the 
1934  Act,  which  provides,  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
public  interest. 

(B)  Self-Reguhtory  Organization 's 
Statement  on  Burden  on  Competition. 
The  SRO  believes  that  this  rule  change 
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will  not  impose  a  burden  on 
competition.' 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  Proposed 
Rule  Change  Received  from  Members. 
Participants  or  Others.  No  written 
comments  on  this  proposed  rule  change 
were  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  N.W.,  Washington.  D.C., 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

'  The  Commission  is  particularly  interested  in 
soliciting  comment  on  whether  providing  higher 
position  and  exercise  limits  to  Phlx  specialists  in 
their  specialty  options  miposes  an  unnecessary  or 
inappropriate  burden  on  competition  on  other 
persons  establishing  or  exercising  positions  in  the 
same  option  classes,  such  as  Phlx  registered  option 
traders,  who  would  not  automatically  be  entitled  to 
the  higher  position  and  exercise  limits.  Comment 
also  is  requested  on  the  competitive  consequences 
of  such  across-the-board  limit  increases  for 
specialists  in  contrast  to  limits  for  market  makers  in 
other  option  classes  traded  on  other  exchanges. 
Under  current  and  proposed  exchange  rules,  higher 
limits  for  market  makers  on  the  Chicago  Board 
Options  Exchange  may  be  effected  only  pursuant  to 
a  case-by-case  exemption  procedure.  See.  e.g.. 
Securities  Exchange  Act  Release  Nos.  19243. 
November  16. 1982  and  1982a  May  27. 1963. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  with  21  days  after  the  date 
of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )uly  1, 1983. 

George  A.  Fltzsimmoo*, 

Secretary. 

[FK  Doc.  S3-18795  Filed  7-1I-S3:  ft4S  am| 
BlUJNa  COOC  WIO-OI-M 


Cinci.nnat:  Siocx  Exchange; 
Applications  fc  Unlisted  Trading 
Pnviloces  a^d  of  Opportunity  for 
Hearidg 

July  5. 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(C)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Dunlop  Holding  Lts. 
American  Depositary  Receipts  (File 
No.  7-6804) 
Imperial  Oil  Ltd. 
Class  A  Common  Stock.  No  Par  Value 
(File  No.  7-6805) 

These  securities  are  registered  on  one  or 
more  other  national  securities  exchange 
and  are  reported  in  the  consolidated 
transaction  reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  28, 1983  written 
data,  viaws  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purusant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-18789  Filed  7-11-8*  ft«  (ml 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  New  York 
Stock  Exctiange,  Inc.;  Charges 
Imposed  on  Mefnt>ers  and  Member 
Organizations  To  Reimburse  the 
Exchange  for  Regulatory  Oversight 
Services 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78,'5(b)n),  notice  is  hereby  given 
that  on  June  23.  1983.  the  New  York 
Stock  Exchanae.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  and  Substance 
of  the  Proposed  Role  Chang?- 

Additions  italicized:  deletions 

[bracketed]. 

Rule  129    The  Board  may  from  time 
to  time  impose  such  charge  or  charges 
on  members  and  member  organizations 
as  ii  shall  deem  appropriate  to 
reimburse  the  Exchange,  in  whole  or  in 
part,  fur  regulatory  oversight  services 
provided  the  membership  by  the 
Exchangel.  provided  however  that  any 
such  charge  shall  be  measured  as 
required  as  Section  10  of  Article  X  of  the 
Constitution!- 

II.  Self-regulatorv  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statem.ents  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summanes,  set  forth  in 
sections  [\].  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(Al  Self-Regulatory-  Organization's 
Statement  of  die  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose^  The  purpose  of  the 
proposed  rule  change  is  to  permit  the 
New  York  Stock  Exchange.  Inc.  to 
charge  its  members  and  member 
organizations  for  regulatory  oversight 
services  on  a  basis  that  would  be  more 


representative  of  the  overall  nature  of 
their  business  as  contrasted  with  the 
restrictions  of  the  present  rule  which 
requires  that  any  assessment  be  based 
upon  the  number  of,  value  of,  or 
commissions  on  transactions  efTected  on 
securities  listed  by  the  Exchange. 

Thus  the  replacement  fee  will  more 
fairly  reflect  the  fact  that  the  New  York 
Stock  Exchange's  responsibility  for 
regulatory  oversight  covers  all  aspects 
of  our  members'  and  member 
organizations'  business,  including 
investment  banking,  commodities, 
securities  not  listed  on  the  Exchange, 
etc.  This  change  will  facilitate  the 
replacement  of  a  regidatory  fee  received 
from  the  National  Stock  Clearing 
Corporation  (NSCC)  under  the  terms  of 
an  agreement  which  terminates  on  June 
30, 1983.  The  NSCC  has  collected  this 
fee  from  their  clearing  members,  who 
are  also  NYSE  members,  on  the  basis  of 
the  value  of  securities  cleared  through 
them. 

The  proposed  fee  will  be  determined 
for  each  NYSE  member  or  member 
organization  required  to  file  a  FOCUS 
report  by  multiplying  its  gross  revenue 
as  reported  in  the  standard  NYSE 
FOCUS  report  by  a  factor  which  will  be 
reviewed  at  regular  intervals  by  the 
Finance  Committee  of  the  Board  of 
Directors.  In  addition,  certain  minimums 
will  be  imposed  by  class  of  member  or 
member  organization  to  cover  the 
estimated  minimum  cost  of  providing 
regulatory  oversight  services. 

The  proposed  rule  change  and  fee 
schedule  will  affect  all  members  and 
member  organizations  required  to  file  a 
FOCUS  report  and  depending  on  the 
relationship  of  each  firm's  dollar  value 
of  securities  cleared  through  the  NSCC 
to  its  total  gross  revenue  from  all 
sources,  the  net  cost  to  each  firm  could 
be  potentially  increased  or  decreased  as 
the  case  may  be.  The  proposed  fee  is 
being  imposed  pursuant  to  the  Board's 
authority  under  Article  X.  Section  3  of 
the  Exchange  Constitution.' 

(2)  Statutory  Basis.  The  basis  imder 
the  act  for  the  proposed  rule  change  is 
the  requirement  under  section  6(b)(4) 
that  an  exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilitiies.  It  is  the  opinion  of 
the  Exchange  staff  that  the  proposed 
rule  change  is  necessary  in  order  to 
provide  the  flexibility  necessary  to 
provide  such  an  equitable  allocation. 


■  The  NYSE  i»  praposing  an  annual  regulatory  fee 
of  $0.13  per  $1,000  Gf088  Revenue  as  reported  in 
each  memtier  firm*  FOCUS  Report.  TTie  minimum 
annual  fee  would  be  SZ.000  for  carrying  firm*  and 
BpecialislB.  Sl.OOD  for  iirtnjducing  firma.  and  $800  for 
firnu  not  dealing  with  the  public. 


(B)  Self-Regulatory  Organization 's 
Statement  of  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Reegulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members. 
Participants  or  Others 

The  Exchange  has  niether  solicited 
nor  received  any  written  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  recieved  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  -Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

fV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  Washington. 
D.C.  20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  pro\isions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )uly  1. 1983. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  B3->ae«7  Filed  7-11-83:  8:45  ami 
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[Release  No.  34-19935;  File  No.  SR-Phlx- 
83-11] 

Se!f-Regulatory  OrganlzsVtons; 
Proposed  RuSe  Change  By  Phiiadelphia 
Stock  Exchange,  Inc.,  Clearing  the 
Post  Before  Entering  Orders 
(Commitments)  Into  the  Intermarket 
Trading  System 

IHirsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  28. 1983.  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items.  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
require  all  Phlx  floor  members  to  clear 
the  post  for  a  security  on  the  Phbc  floor 
before  directly  inputting  the  order 
(commitment)  into  the  Intermarket 
Trading  System. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,Jhe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulaton,'  Organization's 
Statement  of  the  Purpose  of,  nnd 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change,  which  will  become  a  stated 
policy  of  the  Phlx,  is  to  require  the  floor 


members  to  clear  the  post  before 
directly  inputting  an  order  into  the  ITS 
system.  The  stated  policy  facilitates  the 
obligation  of  the  speciahst  to  execute 
PACE  limit  orders  and  certain  non- 
PACE  orders  on  the  basis  of 
transactions  which  occur  in  other 
markets  as  well  as  on  the  Phlx.  It  also 
ensures  the  compliance  by  floor 
members  with  their  responsibility  to 
seek  the  best  price  execution  or  orders 
and  the  subsequent  best  price  execution 
of  such  orders. 

That  statutory  basis  for  the  proposed 
rule  change  is  found  in  Section  6(b)(5)  of 
the  Act  in  that  it  will  facilitate 
transactions  in  securities  and.  in 
general,  protect  investors  and  the  public 
interest. 

(B)  Self-Resulatorv  Organization  s 
Statement  on  Burden  on  Competition 

The  I'hlx  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change, 

(C)  Se!f-Rej;u!ator>  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  t.hange  Received  From 
Members.  Participants  or  Others 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW'., 
Washington,  D.C.,  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  D.C.. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )uly  1. 19S3. 
Gaotge  A.  Fitzsimmoos. 

Secretary. 

|FR  Doc  83-iaeK  Filed  7-11-0: 8:46  «b| 


SMALL  BUSINESS  ADMINISTRATION 

[Declarator  o*  Disaste^f  Loan  Area  No 
20981 

Arizona:  Declaration  of  Disaster  Loan 
Area 

LaPaz.  Mohave,  and  Yuma  Counties  in 
the  State  of  Arizona  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  flooding  beginning  on  or 
about  June  20. 1983.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  b'js'mess  on 
September  2. 1983.  and  for  economic 
injiuy  imtil  the  close  of  business  on 
April  2, 1984,  at  the  following  address: 
US,  Small  Business  Administration. 
3030  North  Central  Avenue,  Suite  201, 
Phoenix.  Arizona  85012.  or  other  locally 
announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  imder  this  declaration  are  as 
follows: 


Homeowners  with  credit  available 
elsewhere 11.250 

Homeowners  without  credit  availa- 
ble elsewhere „ „ 5.6ZS 

Businesses     with    credit    available 

elsewhere _ 10.500 

Businesses  without  credit  available 
elsewhere „ 8.000 

Businesses  (EIDL)  without  credit 
available  elsewhere 8,000 

Other  (non-profit  organizations  in- 
cluding charitable  and  religious 
organizations) 11.375 
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It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 

Administration  as  specified  in  Pub.  L 

96-302 

(Cd!al  3g  of  Federal  Domestic  Assistance 
Proarams  Nos.  59002  and  59008) 

Udted   [uly  5   19R3. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FT?  Doc  83-18739  Filed  7-11-83;  ft4S  am) 
B4U.)NG  COO€  »025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 

20971 

California;  Declaration  of  Disaster 
Loan  Area 

l.Tiperiai,  Riverside  and  San 
Bernardino  Counties  in  the  State  of 
Cdlifornia  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  fiooding 
beginning  on  or  about  June  20, 1983. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  September  2, 1983,  and 
fur  economic  injury  until  the  close  of 
business  on  April  2, 1984,  at  the 
addresses  listed  below: 

U.S.  Small  Business  Administration,  350 
S.  Figueroa  Street,  6th  Floor,  Los 
Angeles,  CaHfomia  90071,  or 

U.S.  Small  Business  Administration, 
Federal  Building,  Suite  4-S-29,  880 
Front  Street,  San  Diego,  California 
92188, 

or  other  locally  announced  locations. 
Interest  rates  for  applicants  filing  for 

assistance  under  this  declaration  are  as 

follows; 

Percent 

Homeowners  with  credit  available 
elsewhere 11.250 

Homeowners  without  credit  availa- 
ble elsewhere 5.625 

Businesses  with  credit  available 
elsewhere 10.500 

Businesses  without  credit  available 
elsewhere 8.000 

Businesses  (EIDL)  without  credit 
available  elsewhere 8.000 

Other  (non-profit  organizations  in- 
cluding charitable  and  religious 
organizations) 11.375 

It  should  be  noted  that  assistance  for 

dgncultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 


Administration  as  specified  in  Pub.  L. 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  July  5, 1983. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 

Assistance. 

|FR  Doc.  83-18738  nied  7-11-63;  8:4S  am] 
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[Declaration  of  Disaster  Loan  Area  No. 
2095] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Jim  Wells  C^ounty  in  the  State  of 
Texas  constitutes  a  disaster  area 
because  of  damage  caused  by  hail  and 
heavy  rains  on  June  6, 1983. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  August  29, 1983,  and  for 
economic  injury  until  the  close  of 
business  on  March  29, 1984,  at  the 
following  address:  U.S.  Small  Business 
Administration,  Lower  Rio  Grande 
Valley  District  Office.  222  E.  Van  Buren, 
Suite  500,  P.O.  Box  2567,  Harlingen, 
Texas  78550,  or  other  locally  announced 
locations. 

Interest  rates  for  this  disaster  are: 

Percent 

Homeowners  with  credit  available 
elsewhere 11.250 

Homeowners  without  credit  availa- 
ble elsewhere 5.625 

Businesses  with  credit  available 
elsewhere 10.500 

Businesses  without  credit  available 
elsewhere 8.000 

Businesses  (EIDL)  without  credit 
available  elsewhere 8.000 

Other  (non-profit  organizations  in- 
cluding charitable  and  religious 
organizations) 11.375 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  June  29, 1983. 
Heriberto  Herrera, 

Acting  Administrator. 

|FR  Doc.  83-18737  Piled  7-11-S3:  8:4S  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  83-1481 

Decision  Granting  Domestic  Interested 
Party  Petition  Concerning  Tariff 
Classification  of  Cigarette  Leaf 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Notice  of  decision  granting 
domestic  interested  party  petition 
concerning  tariff  classification  of 
cigarette  leaf  tobacco. 

SUMMARY:  In  response  to  a  petition  from 
a  domestic  interested  party  concerning 
the  tariff  classification  of  imported 
cigarette  leaf  tobacco.  Customs  invited 
public  comments.  The  petition  requested 
that  cigarette  leaf  tobacco,  which  has 
been  processed  by  threshing,  shredding, 
and  other  acts  of  manipulation,  be 
classified  under  the  provision  for 
stemmed  cigarette  leaf  filler  tobacco, 
rather  than  under  the  general  provision 
for  tobacco,  manufactured  or  not 
manufactured,  not  specially  provided 
for. 

After  further  review  of  the  matter  and 
considerafion  of  the  comments.  Customs 
has  decided  to  grant  the  domestic 
interested  party  petition. 
date:  Customs  change  of  classificafion 
will  be  effective  with  respect  to  all 
merchandise  entered  for  consiomption  or 
withdrawn  from  warehouse  for 
consumption  more  than  30  days  after  the 
date  that  notice  to  the  pefitioner  is 
published  in  the  Customs  Bulletin. 

FOR  FURTHER  INFORMATION  CONTACT!        ^ 

Russell  X.  Arnold,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229;  (202-56&-5727}. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  notice  published  in  the  Federal 
Register  on  January  4, 1983  (48  FR  366), 
Customs  advised  the  public  that  a 
petition  had  been  filed  pursuant  to 
section  516,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  by  an 
American  manufacturer  of  flue-cured 
tobacco,  requesting  that  certain 
imported  tobacco,  which  has  been 
machine  threshed  for  use  in  the 
manufacture  of  cigarettes,  be  classified 
for  tariff  purposes  as  stemmed  cigarette 
leaf  filler  tobacco  under  the  item  170.35, 
Tariff  Schedules  of  the  United  States 
(TSUS,  19  U.S.C.  1202).  at  a  Column  1 
rate  of  duty  of  32  cents  per  pound  The 


merchandise  in  question  is  currently 

classified  under  item  170.80,  TSUS.  as 

tobacco,  manufactured  or  not 

manufactured,  not  specially  provided  for 
at  a  Column  1  rate  of  duty  of  17.5  cents 
per  pound. 

The  tobacco  which  is  the  subject  of 
this  petition  is  machine-threshed 
tobacco  produced  by  adding  moisture  to 
leaf  tobacco,  mechanically  removing  the 
stems,  and  breaking  the  remaining 
tobacco  into  pieces  ranging  ht)m  "4  inch 
to  2  inches  in  size.  The  resultant  product 
of  this  processng  consists  of  strips  or 
fragments  of  tobacco  generally  used  in 
the  manufacture  of  cigarettes. 

In  a  decision  published  in  the  Fed^al 
Register  on  May  20. 1980  (45  33761). 
Customs  determined  that  this  same 
tobacco  was  neither  scrap  tobacco, 
classifiable  under  item  170.60.  TSUS.  nor 
leaf  tobacco,  classifled  under  item 
170,35,  TSUS,  but  that  it  had  been 
processed  to  the  extent  that  it  was  a 
partially  manufactured  product 
classifiable  under  item  170.80.  TSUS. 
In  th^  present  case,  the  petitioner 
contends  that  Customs  current 
classification  of  such  tobacco  is 
incorrect  has  resulted  in  the  avoidance 
of  appropriate  tariffs,  and  has  had  a 
serious  impact  upon  producers  of 
domestic  flue-cured  tobacco.  He  asserts 
that  the  subject  tobacco  has  not  been 
significantly  processed  toward  its  end 
use  in  cigarette  manufacture,  and 
therefore  that  if  is  still  in  leaf  form.  The 
petitioner  submits  that,  in  the  trade, 
stemmed  leaf  tobacco  includes  any  leaf 
product,  81  to  85  percent  of  which  is  Vt 
inch  or  better  in  size.  He  maintains  that 
the  TSUS  provides  for  only  two  tj-pes  of 
tobacco,  "wrapper"  and  "filler."  and 
that  all  tobacco  which  does  not  meet  the 
definition  of  "wrapper"  should  be 
treated  as  "filler."  The  petitioner  further 
contends  that  "wrapper"  and  "filler"  are 
eo  nomine  terms,  and  since  an  eo 
nomine  provision  covers  the  article  in 
all  of  its  forms,  the  shredded  leaf  is 
covered  by  the  filler  tobacco  provision. 
He  maintains  that  the  term  filler  tobacco 
is  more  specific  than  "tobacco, 
manufactured  or  not  manufactured,  not 
specically  provided  for,"  and  that  since 
item  170.80,  TSUS.  is  only  a  catchall 
classification  provision,  the  subject 
tobacco  is  properly  classified  as 
stemmed  cigarette  leaf  filler  tobacco 
under  item  170.35,  TSUS. 

Discussion  of  Comments 

Over  one  hundred  and  fifty  (150) 
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comments  were  received  in  response  to 
the  petition. 

A  majority  of  the  comments  support 
the  petition.  Most  of  these  statements  In 
support  are  from  farmers  and  farm  group 
associations.  They  emphasize  the  severe 
economic  heirdships  suffered  by  the 
domestic  growers  as  a  result  of  the 
competition  resulting  from  the  large 
increase  in  imports. 

Comments  in  opposition  to  the 
petition  were  received  from  tobacco 
importers,  dealers  and  procesftrs  They 
state  that  the  imported  merchandise  is 
not  a  leaf  tobacco,  but  is  a  highly 
processed  product,  which  is  the  end 
result  of  a  processing  which 
substantially  changes  the  nature  of  the 
original  leaf.  The  idea  was  also 
expressed  that  a  great  increase  in 
revenue  would  not  result  from  an 
increase  in  dutj'  on  this  tobacco,  since 
the  importers  would  switch  from 
importing  the  shredded  tobacco  to 
importing  whole  leaf,  which  has  a  much 
lower  rate  of  duty. 

Determination 

The  subject  merchandise  is  used  for 
the  same  purpose  as  the  stemmed  leaf 
which  is  provided  for  by  name  in  item 
170.35,  TSUS.  While  the  tobacco  at  issue 
is  smaller  than  the  tobacco  leaf  that 
Customs  has  traditionally  classified  as 
stemmed  tobacco  leaf,  the  reduction  in 
size  is  the  result  of  the  modem  threshing 
process  used  to  separate  the  stem  from 
the  more  desirable  portion  of  the  whole 
leaf  If  the  stem  separation  had  resulted 
in  two  half  leaves,  there  is  no  doubt  that 
the  product  would  be  known  as 
stemmed  cigarette  leaf  filler  tobacco. 
The  fact  that  technological  progress  is 
utilized  and  a  machine  is  employed  in 
the  separation  process  should  not 
require  a  change  in  tariff  classification 
merely  because  the  resultant  pieces  of 
leaf  are  smaller  in  size.  The  fragmented 
tobacco  produced  by  the  mechanical 
operation  is  no  different  in  quality, 
physical  characteristics,  or  use  than  the 
old  fashioned  stemmed  cig£u%tte  leaf 
accomplished  by  hand  separation.  That 
there  is  not  a  material  change  is 
indicated  by  the  fact  that,  under  an 
established  Customs  practice,  the 
machine  threshed  leaf  tobacco  is 
considered  to  have  undergone  only  a 
manipulation,  not  a  manufacture,  when 
the  operation  is  performed  in  a  bonded 
manipulating  warehouse.  That  the 
modem  mechanical  process  used  to 


remove  the  stem  from  the  leaf  also 
results  m  smaller  pieces  than  half  leaves 
should  not  control  the  classification 
because  there  has  been  no  substantial 
transformation  into  something  which  U 
not  stemmed  leaf  tobacco. 

Customs  now  believes  that  the  fact 
that  the  subject  tobacco  leaf  is  stemmed 
mechanically  should  not  preclude 
classification  under  the  TSUS  provision 
for  stemmed  cigarette  leaf  filler  tobacco. 

There  is  no  compelling  basis  for 
departing  from  this  specific  provision 
and  classifying  the  product  in  a  general 
descriptive  provision  for  tobacco,  not 
specially  provided  for.  Nothing  in  the 
legislative  history  or  in  judicial  decisonj 
issued  since  1939,  the  date  when  the 
term  cigarette  leaf  tobacco  first 
appeared  in  the  tariff  schedules, 
mandates  that  machine  threshed 
tobacco  has  undergone  such 
advancement  that  precludes  the  same 
classification  as  other  stemmed  leaf.  It 
is  well  settled  that  if  an  imported  article 
is  described  in  more  than  one  provision 
in  the  TSUS,  it  must  be  classified  under 
the  provision  which  most  specifically 
describes  it. 

Accordingly.  Customs  concludes  that 
the  subject  tobacco  has  not  been 
substantially  advanced  from  the  form  of 
a  stemmed  cigarette  leaf  filler  tobacco, 
and  is  therefore  correctly  classified 
under  item  170.35,  TSUS. 

This  decision  will  be  effective  with 
respect  to  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  more  than  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Customs  Bulletin. 

Authority 

This  notice  is  being  published  in 
accordance  with  section  516(b),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1516(b)),  and  section  175.22(a),  Customs 
Regulations  (19  CFR  175.22(a)). 

Drafting  Informabon 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  Jr..  Regulation 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  June  9. 1983. 
William  voo  Raab, 

Commissioner  of  Customs. 

|FK  Doc  83-18776  Filed  7-11-83   845  aDl| 
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jnder   the   ■Governrnent   in   the   Sunshine 
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C(v;i  Aeronaut'CS  Beard 1 
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Review  Commission 4 

Federal  Reserve  System 5-8 

Nuclear  Regulatory  Commission 9 

1 

CIVIL  AERONAUTICS  BOARD 

TIME  AND  date:  9:30  a.m..  July  14, 1983. 

place:  Room  1027  (open),  room  1012 
iclused).  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  Items  Adopted  by 

Notation. 

2.  Docket  EAS-521.  Petitions  for 
reconsideration  of  Order  82-12-25  redefining 
EAS  for  Glens  Falls,  New  York,  as  zero  air 
service.  [Memo  212-D.  BDA,  OCCCA.  OGC) 

3.  Docket  40807,  Proposals  to  provide 
essentia!  air  service  to  ten  Alaskan  bush 
points  in  the  Aniak  Cluster.  (Memo  1500-G. 
BDA,  OCCCA)     - 

4  Docket  41031.  Notice  of  Kodiak-Westem 
Alaska  Airlines  to  suspend  service  at  18  bush 
communities  in  the  Kodiak,  Alaska,  cluster. 

I  BDA.  OCCCA.  OC) 

5  Docket  4f)fl75.  Rio  Airways'  application 
to  substitute  DeHavilland  Twin  Otter  aircraft 
for  Seann>^f;n  Metro  II  aircraft  at  Temple. 
Texas  (.Memo  1458-D,  BDA.  OCCCA,  OC) 

6.  Commuter  carrier  fitness  determination 
of  Phillips  Michigan  City  Flying  Service.  Inc. 
d.b.a.  Phillips  Airhnps.  (BD.A) 

7.  Commuter  carrier  fitness  determination 
of  Caribbean  Express.  Inc.  (BDA) 

8.  Commuter  carrier  fitness  determination 
of  National  .Aviation,  a  Division  of  Delta 
.Aircraft  Corporation.  (Memo  1908.  BDA) 

0  Commuter  carrier  fitness  determination 
of  Onii.iflight  Helicopter  Services,  Inc.  (Memo 
I'll 5.  BDA) 

10  Docket  41448.  Application  of  Audi  Air, 
Int,.  for  certificate  autliority  to  conduct 
scheduled  interstate  transportation  of 
persons,  property  and  mail  and  all-cargo 
service  between  certain  points  in  Alaska. 
I  BDA) 

1!  Docket  40957.  ATC  Agreement  Relating 
to  the  Automated  Ticketing  Service 
Agreement— Travel  Agents.  (Memo  1614-D, 
BDA.  OGC) 

12  Docket  40620.  Overflights  of  small 
communities.  (OGC,  BDA,  OCCCA) 


13.  Changes  in  Board  rules  to  reflect  the 
voluntary  nature  of  agreements  filing.  (OGC, 
BDA.  BIA) 

14.  Standard  conditions  in  foreign  air 
carrier  permits.  (Memo  1912,  OGC,  BIA) 

15.  Docket  41165.  Vacation  Air,  Inc.  Fitness 
Investigation.  (OGC) 

16.  H.R.  2527,  International 
Communications  Reorganization  Act; 
comments  to  House  Government  Operations 
Committee,  (OGC) 

17.  Docket  35634.  Petition  for 
reconsideration  and  stay  of  Order  82-10-127. 
(OGC,  BIA) 

18.  Docket .  Application  of  Air  Florida,  Inc. 
for  a  waiver  of  the  Board's  regulations  to  the 
extent  necessary  to  enable  it  to  engage 
British  Island  Airways.  Ltd.  to  operate  flights 
from  London  to  a  point  or  points  in  Europe 
beyond  London.  (Memo  1913,  BIA.  OGC) 

19.  Docket  404.59.  United  States-Brazil/     . 
Argentina  All-Cargo  Exemption  Proceeding, 
Dockets  41238,  41258,  41473,  41446, 
Applications  of  American  Airlines,  Inc.,  Pan 
Aero  International  and  Arrow  Air,  Inc.  for 
U.S.-Brazil/Argentina  all  cargo  exemption 
authority.  (Memo  1914.  BIA.  OGC) 

20.  Docket  41344.  Application  of  Trans 
North  Turbo  Air  Limited  for  amendment  of  its 
foreign  air  carrier  permit.  (Memo  1911.  BIA, 
OGC,  BALJ) 

21.  Docket  38858,  Application  of  Societe 
Antillaise  de  Transports  Aeriens  d.b,8  Air 
Guadeloupe  for  an  initial  foreign  air  carrier 
permit  to  engage  in  foreign  air  transportation 
of  persons,  property  and  mail  between  a 
point  or  points  in  Guadeloupe,  the 
intermediate  point  St.  Maarten.  and  San  luan. 
(Memo  1917.  BL\,  OGC.  BALJ) 

22.  Report  on  German  Pricing  Working 
Group  Negotiations.  (BIA) 

23.  Report  on  U.K.  Negotiations.  (BL\) 

24.  Discussion  on  Spain.  (BIA). 

25.  Discussion  of  Jamaica.  (BLA) 

26.  Discussion  on  Trinidad  and  Tobago. 
(BIA) 

27.  Discussion  on  Canada.  (BIA) 

28.  Discussion  on  Italy.  (BIA) 

29.  Report  on  ECAC  Negotiations.  (BIA) 

|S-l(X)8-83  Filed  7-8-83:  3;57  pmj 
BtLUNG  CODE  6320-01-11 


FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting.  Thursday. 
July  14. 1983 

July  7, 1983. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  July  14. 1983.  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street,  NW., 
Washington,  D.C. 


Agenda,  Item  No.  and  Subject 

General — 1 — Title:  Budget  Estimates  for  FY 
1985 — Submission  to  the  Office  of 
Management  and  Budget  (OMB).  Summary: 
The  Commission  will  consider  the 
Managing  Director's  recommendations  for 
the  Fiscal  Year  1985  Budget  Estimates  to  be 
presented  to  the  Office  of  Management  and 
Budget  on  September  1, 1983. 

Private  Radio— 1— Title:  In  the  Matter  of 
Amendment  of  Parts  1,  90  and  95  of  the 
Commission's  Rules  to  provide  for  the 
introduction  of  FCC  Form  574-R, 
A.pplication  for  Renewal  of  Radio  Station 
License  in  the  Private  Land  Mobile  and 
General  Mobile  Radio  Services.  Summary: 
The  FCC  will  consider  whether  to  adopt  an 
Order  implementing  a  new  "short  form" 
renewal  application,  FCC  Form  574-R,  for 
the  renewal  of  station  licenses  in  the 
Private  Land  Mobile  and  General  Mobile 
Radio  Services. 

Private  Radio — 2 — Title:  Waiver  of  Sections 
87.181  and  87.291  to  permit  aircraft  stations 
licensed  to  American  Airlines.  Inc..  and 
aeronautical  enroute  stations  licensed  to 
Aeronautical  Radio.  Inc..  to  transmit,  on  a 
secondary  basis,  digital  airline 
administrative  messages  on  the  frequency 
131.55  MHz.  Summary:  The  FCC  will 
consider  whether  to  grant  waivers 
requested  by  American  Airlines  and 
Aeronautical  Radio.  Inc..  to  allow  a  limited 
expansion  of  the  scope  of  communications 
permitted  in  the  domestic  aeronautical 
enroute  service. 

Private  Radio — 3 — Title:  In  the  matter  of  an 
inquiry  into  frequency  coordination  in  the 
Private  Land  Mobile  Radio  Service. 
Summary:  The  FCC  will  consider  adoption 
of  a  Notice  of  Inquiry  (NOI)  looking  into 
frequency  coordination  in  the  Private  Land 
Mobile  Radio  Services.  The  NOI  would 
seek  to  develop  a  record  to  assist  the 
Commission  in  considering  the  role  of  non- 
Federal  Government  advisory  coordinating 
committees  in  the  private  land  mobile 
frequency  assignment  process. 

Private  Radio — 4 — Title:  Report  and  Order 
regarding  proposed  update  and  codification 
of  the  General  Mobile  Radio  Service 
(GMRS)  Rules.  Summary:  The  FCC  will 
consider  whether  to  adopt  proposed  rules 
updating  and  codifying  the  rules  in  the 
General  Mobile  Radio  Service  (GMRS). 

Private  Radioes — Title:  Amendment  of  Part 
83  of  the  rules  concerning  spare  parts, 
tools,  test  equipment,  instruction  books  and 
circuit  diagrams  for  compulsory  ships. 
Summary:  The  Commission  will  consider 
whether  to  amend  Part  83  of  the  rules  to 
simplify  requirements  concerning  spare 
parts,  tools,  test  equipment,  instruction 
books,  and  circuit  diagrams  required  to  be 
maintained  by  large  oceangoing  ships 
which  must  be  equipped  with  radio. 

Audio— 1 — Title:  Application  for  review  filed 
by  Lloyd  D.  Livesay  d.b.a.  Sullivan  County 
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Broadcasting,  seeking  review  of  the  denial 
of  his  petition  for  reconsideration. 
Summary:  The  Commission  reviews  the 
action  of  the  Chief.  Broadcast  Facilitiet 
Division,  taken  pursuant  to  delegated 
authority,  denying  reconsideration  of  tke 
return  of  an  application  for  a  new  AM 
broadcast  station  as  unacceptable  for 
Tiling. 
Audio— 2— r/7/e.-  Application  for  Review  filed 
by  Anthony  R.  Martin-Trigona  with  respect 
to  the  license  renewal  for  station  WITS, 
Boston.  Massachusetts.  (EfTecfive 
December  1, 1982,  call  sign  WITS  was 
changed  to  WMRE).  Summary:  The 
Commission  will  consider  an  applicatioa 
for  review  of  the  Broadcast  Bureau's 
October  15,  1962  decision  denying  a 
petition  for  reconsideration  of  the  denial  of 
a  request  to  deny  the  license  renewal 
application  of  Mariner  Communications, 
Inc.  licensee  of  station  WITS,  Boston, 
Massachusetts. 
Audio— 3— r///e.-  Application  for  Review  filed 
by  Sunshine  Broadcasting.  Inc., 
WMGX(FM).  Portland,  Maine.  Summary: 
This  action  considers  whether  to  grant  the 
Sunshine  request  for  waiver  of  Section 
73.207  of  the  Commission's  Rules  and 
accept  its  application  for  modification  of  its 
existing  facilities. 
Video — 1 — Til/e:  Application  for  review  of 
staff  action  filed  by  Mountain  TV  Network, 
Inc.  Summary:  Mountain  TV  Network,  Ina, 
filed  an  application  for  review  of  the  action 
of  the  Chief  of  the  Mass  Media  Bureau 
which  directed  it  to  submit  evidence  of  its 
financial  ability  to  construct  and  operate 
the  2,3794ow  power  television  facilities  for 
which  it  has  filed  applications  for 
construction  permits. 
Policy — 1 — Tith:  Amendment  of  Part  73  of 
the  Commission's  Rules  and  Regulations  to 
Eliminate  the  Requirement  for  Type 
Approval  oi  Aural  Modulation  Monitors. 
(BC  Docket  No.  81-696)  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order  concerning  rules 
requiring  aural  modulation  monitors  used 
by  AM,  FM,  and  TV  broadcast  stations  to 
be  type  approved.  Deletion  of  the  rules 
requiring  the  operator  on  duty  to  have 
continuous  access  to  modulation  level 
indications  will  also  be  considered. 
Policy — 2 — Title:  Elimination  of  broadcast 
station  operating  and  maintenance  logs. 
Summary:  The  Commission  will  consider 
adoption  of  a  Report  and  Order  in  BC 
Docket  No.  82-537  concerning  a  previous 
proposed  reduction  in  operating  and 
maintenance  logging  requirements 
applicable  to  broadcast  and  broadcast 
auxiliary  stations. 
Policy— 3— r;We.-  In  the  Matter  of  Elimination 
of  Unnecessary  Broadcast  Regulation. 
Summary:  The  Commission  will  consider 
whether  to  eliminate  its  policies  concerning 
the  misuse  of  audience  ratings  data  and  the 
use  of  inaccurate  or  exaggerated  coverage 
maps  by  broadcast  licenses 
Enforcement — 1 — Title:  Application  for 
Review  filed  by  Radio  Nevada,  Inc.. 
licensee  of  Radio  Station  KDWN.  Las 
Vegas,  Nevada  of  the  Mass  Media  Bureau's 
action  denying  its  request  for  reduction  or 
rescission  of  a  $1,000  forfeiture  imposed  for 


repeat«d  violation  of  the  sponsorship 
identification  rule.  Summary:  The 
Commission  will  consider  Radio  Nevada. 
Inc's  Application  for  Review  of  the  Mass 
Media  Bureau's  action  denying  the 
licensee's  request  for  reduction  or 
rescission  of  a  $1,000  forfeiture  for  repeated 
violation  of  the  Commission's  sponsorship 
identification  rule. 
Enforcement — 2 — Title:  Further  procedures 
concerning  the  applications  filed  for 
broadcast  facilities  now  licensed  to  RKO 
General.  Inc.  in  Memphis.  Tennessee:  New 
York.  New  York;  Boston.  Massachusetts; 
Los  Angeles.  California;. Bethesda, 
Maryland:  Washington,  D.C;  San 
Francisco,  California;  Ft.  Lauderdale. 
Florida:  and  Chicago,  Illinois.  Summary: 
The  Commission  considers  the  procedures 
to  be  followed  in  determining  the  impact  of 
the  Court  of  Appeals  decision  concerning 
WNAC-TV.  Boston,  Massachusetts,  on 
RKO's  qualifications  as  licensee  of  13  other 
broadcast  facilities. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropinate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  |uly  7, 1983. 
William  |.  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

(S-t002-83  Filed  7-8-83: 11:12  aaij 
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FEDERAL  COMMUNICATIONS  COMMISSION 
Closed  Commission  Meeting,  Thursday, 
July  14, 1983 
July  6,  1983. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  July  14, 1983,  following  the 
Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856.  at 
1919  M  Street  NW..  Washington.  D.C. 

.Agenda  Item  No.,  and  Sub/ect 

Hearing — 1 — Applications  for  Review  of 
Review  Board  Decision  in  the  Kalamazoo 
and  Portage.  Michigan,  comparative  FM 
proceeding  Pocket  Nos.  21374  through 
21377). 

Hearing — 2— Application  for  Review  of  a 
final  Review  Board  Decision  and  a  Petition 
to  Enlarge  Issues  in  the  Louisville. 
Kentucky  television  proceeding  (Dockets 
Nos.  79-280  and  79-281). 

Hearing— 3— Petition  for  Special  Relief 
seeking  approval  of  a  distress  sale  and 
related  pleadings  in  the  Hartford. 
Connecticut,  television  renewal  proceeding 
(BC  Docket  No.  80-730). 

These  items  are  closed  to  the  Public 
because  they  concern  Adjudicatory 
Matters  (See  47  CFR  0.603  (j)). 


The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  July  5. 
1983.  Commissioners  Fowler,  Chairman; 
Quello.  Dawson  and  Rivera  voting  to 
consider  these  items  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Pubhc  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  5, 1963. 

WiUiam }.  Tricatioo, 

Secretary,  Federal  Communications 
Commission. 

IS-lOOS-83  Tiled  ?-8-«Si  11.-12  ami 
nUJNQ  CODE  C712-«1-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

July  6, 1983. 

•HME  AND  date:  10  a.m.,  Wednesday. 

JuK    :  '     ";'^^>o 

place:  Room  600. 1730  K  Street  NW.. 

Washington.  D.C 

status:  Oppn 

matters  to  be  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Thompson  Brothers  Coal  Company. 
Docket  No.  PENN  81-171.  (Issues  include 
whether  the  judge  properly  found  violations 
of  30  CFR  77.400(a).  a  mandatory  safety 
standard  requiring  guarding  of  mechanical 
equipment) 

contact  person  rm  more 
information:  Jean  Ellen  (202)  653-5632. 

|S^100fr-«3  FUed  7-S-«3;  3:56  poj 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE  Approximately  10.45 
a.m.,  Friday,  July  15. 1983,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

place:  20th  Street  and  Constitution 
Avenue  ^AV.,  Washington,  D.C.  20551. 
STATUS:  CInspd 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
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salary  actions]  involving  individual  Federal 
Reserve  Sys'em  empiovees- 

2.  Any  items  earned  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOfl  MORE 
information:  .Mr  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  8.  laH.! 
[ames  .McAfee, 
Associate  Secretary  of  the  Board 

S-  ;ino-Ji:j  FMnrt  ~  j^-h^.  1029  ami 
BtLLJNG  COOC  «210-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Gc)vernors] 

TIME  AND  DATE:  10  a.m.,  Friday,  July  15. 

1983. 

PtACE:  Board  Building.  C  Street  entrance 

between  20th  and  21st  Streets  NW.. 

Wdshineton.  DC.  20551. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1  Proposed  1984  budget  objective  for  the 
Federal  Reserve  System. 

2.  Any  items  earned  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 

the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Wd5hir.s:or..  D  C  :n5.'l 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  8,  1983. 
lames  McAfee, 
Associate  Secretary. 

IS-!001-«3  Filed  --»-«;  10.2S  ani| 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  48  FR  31138, 

Wednesday.  July  6.  1983. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETlNa-  Approximately  10:30 
a.m.,  Friday.  July  8, 1983,  following  a 
recess  at  the  conclusion  of  the  open 

meeting 

CHANGES  !N  T.H£  MEETING:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Legislative  proposals  relating  to  banking 
structure.  (This  item  was  originally 
announced  for  a  closed  meeting  on  June  29, 
19S3.] 

CONTACT  PFRSON  FOB  MORP 

INF  ormaton:  Mr.  Joseph  R.  Coyne, 

Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  8, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board 

IS-10O4-B3  Filed  7-8-83:  3:56  pm) 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors  ' 

TIME  AND  DATE:  10  a.m.,  Monday,  July  18, 

1983. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  11, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(S-1005-83  Filed  7-8-83;  3;S6  pmj 
BtUJfMi  CODE  6210-01-M 


NUCLEAR  RtUi/L-AfUHY  COMMISSION 

date:  Week  of  July  11, 1983  (revised). 


place:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washington. 
DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Tuesday. 
July  12: 

2:00  p.m.: 
Briefing  on  Severe  Accident  Research  Plan 
(Public  Meeting)  (As  Announced) 

Wednesday,  July  13: 

10:00  a.m.: 
Continuation  of  Evaluation  of  Implications 
of  Salem  Event  (Public  Meeting)  (New 
Item) 
2:00  p.m.: 
Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — 
Revisions  to  Part  2  (Public  Meeting)  (As 
Announced) 

Thursday,  July  14: 

10:00  a.m.: 
Briefing  on  Integrated  Scheduling 
Concept — Duane-Amold  (F*ublic 
Meeting)  (As  Armounced) 
2:00  p.m.: 
Classified  Security  Meeting  (Closed — 
ELxemption  1)  (New  Item) 
2:20  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemption  2  and  6)  (Time  Change) 
4:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (New  Iten»): 

a.  Revision  to  10  CFR  Part  71 

b.  Disposition  of  Suffolk  County  Motion 

c.  TMIA  Request  for  Hearing 

Friday,  July  15: 

2:00  p.m.: 
Discussion  of  Midland  Adjudication 

Tlns'^d — E.xpmption  10)  (.A<?  ,'\r"ounced) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

6J4-1496.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Waiter  .Mdgee  (202)  634- 
1410. 

)uly  7.  1983. 
Walter  Magee, 
Office  of  the  Secretary. 

|S-10(r-«3  Filed  7-8-83  3:58  pm) 
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Tuesday 
July  12,  1983 


Part  II 


Department  of 
Health  and  Human 
Services 


Public  Health  Service 


Standards  for  the  Accreditation  of 
Educational  Programs  for  and  the 
Credentialing  of  Radiologic  Personnel 


31966 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFR  Part  75 

Standards  for  {he  Accreditation  of 
Educational  Programs  for  and  the 
Credentialing  of  Radiologic  Personnel 

agency:  Public  Health  Service.  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  These  proposed  regulations 
would  establish  standards  for  the 
accreditation  of  educational  programs 
for  radiologic  personnel,  and  for  the 
credentialing  of  such  persons.  These 
standards  are  proposed  as  part  of  the 
implementation  of  the  Consumer-Patient 
Radiation  Health  and  Safety  Act  of  1981 
(Title  IX  of  Pub.  L  97-35),  which 
requires  their  promulgation  by 
regulation.  The  standards  are  voluntary 
for  States  and  are  intended  to  encourage 
the  adoption  of  uniform  accreditation 
and  credentialing  procedures. 
DATE:  Comments  must  be  received  on  or 
before  November  9. 1983. 
ADDRESS:  Written  comments  may  be 
addressed  to  the  Director,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane.  Room  8-05.  Rockville, 
Mar\  land  20857.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  (at  a  minimal  charge)  at  the 
above  address  (Federal  holidays 
excepted)  between  the  hours  of  9:30  a.m. 
and  3:30  p  m.  (Eastern  Time). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  W.llirfm  S.  Brooks.  Health  Personnel 
Standards  Branch,  Division  of 
Associated  and  Dental  Health 
Professions.  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  8-95.  Rockville,  Maryland 
20857  (Telephone  13011  443-6757). 
SUPPLEMENTARY  INFORMATION:  The 

Consumer-Patient  Radiation  Health  and 
Safety  Act  of  1981  (the  Act)  is  Subtitle  I 
or  Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35. 
In  accordance  with  Section  979  of  the 
Act,  the  Secretary  of  Health  and  Human 
Services  proposes  to  add  a  new  Part  75 
to  Title  42  of  the  Code  of  Federal 
Regulations,  entitled  "Standards  for  the 
Accreditation  of  Educational  Programs 
for  and  the  Credentialing  of  Radiologic 
Personnel." 

Section  979  of  the  Act  requires  the 
Secretary,  after  consultation  with 
appropriate  Federal  agencies,  agencies 
of  States,  and  professional 
organizations,  to  promulgate  regulations 
setting  forth  minimum  standards  for  the 


accreditation  of  educational  programs  to 
train  individuals  to  perform  radiologic 
procedures,  and  minimum  standards  for 
the  "certification"'  of  persons  who 
administer  such  procedures.  These 
standards  are  required  to  distinguish 
between  the  occupations  of:  (1) 
Radiographer,  ^(2)  dental  auxiliary 
(including  dental  hygienist  and  dental 
assistant),  (3)  radiation  therapy 
technologist,  and  (4)  nuclear  medicine 
technologist.  The  Secretary  is  also 
authorized  to  promulgate  standards  for 
other  occupational  groups  utilizing 
ionizing  and  non-ionizing  radiation  as 
the  Secretary  finds  appropriate. 
However,  the  regulations  promulgated 
herein  are  limited  to  the  occupational 
groups  listed  above,  utilizing  ionizing 
radiation.  At  this  time  the  biological 
effects  of  non-ionizing  radiation  have 
not  been  conclusively  established  as  a 
threat  to  patient  health  and  safety. 

These  regulations  would  establish 
minimum  standards  for  accreditation  of 
educational  programs  for  selected 
radiologic  personnel  and  standards  for 
credentialing  selected  radiologic 
personnel,  as  required  by  the  Act.  The 
standards  would  apply  to  non-Federal 
persoruiel  to  the  extent  to  which  States 
adopt  them.  Licensed  practitioners 
(doctors  of  medicine,  osteopathy, 
dentistry,  podiatry,  and  chiropractic)  are 
specifically  excluded  from  coverage  by 
the  Act. 

Compliance  by  the  States  with  the 
standards  is  voluntary.  However,  the 
Secretary  is  required  by  section  981(d) 
of  the  Act  to  monitor  the  States' 
compliance  and  to  report  to  the 
Congress  on  January  1  of  each  year  the 
status  of  that  compliance. 

The  standards  are  intended  to 
encourage  States  to  adopt  effective  and 
uniform  accreditation  standards  for 
recognition  of  educational  programs  that 
train  these  personnel,  and  effective  and 
uniform  credentialing  standards  for 
personnel.  While  the  standards  are  to  be 
developed  by  the  Department,  the  Act 
preserves  the  traditional  prerogatives  of 
States  in  the  approval  of  educational 
programs  and  in  regulation  of  personnel. 
States  remain  free  to  utilize  approval 
processes  already  established  by 
existing  voluntary  accrediting  agencies 
and  examining  boards,  or  to  establish 
their  own  processes,  and  in  doing  so  are 


'  Although  ihe  Act  uses  the  term  "certification." 
the  term  "credentialing"  is  used  in  these  standards, 
because  certification  generally  refers  to  voluntary 
regulation  of  personnel  or  protection  of  an 
occupational  title,  rather  than  to  State  regulation  of 
practice  as  is  the  intent  of  these  standards. 

^he  statute  uses  the  language  "medical 
radiologic  technologists  (including  radiographers)." 
For  purposes  of  this  regulation,  "radiographer"  is 
used  as  the  more  generally  accepted  designation  of 
this  occupation. 


considered  to  comply  with  the  intent  of 
the  Act  if  these  processes  are  consistent 
with  the  Federal  minimun  standards 
promulgated  herein.  While  providing  a 
basis  for  uniform  action  by  States,  the 
Act  does  not  impose  penalties  for  State 
noncompliance. 

The  Act  requires  that  each 
department,  agency,  and  instrumentality 
of  the  Executive  Branch  of  the  Federal 
Government  must  comply  with  the 
standard  promulgated,  except  that  the 
Veterans  Administration  (VA)  is 
required  to  issue  its  own  regulations 
which,  to  the  maximum  extent  feasible, 
make  the  standards  set  forth  in  this 
regulation  applicable  to  VA  facilities. 
The  Administrator  of  the  VA  must 
report  to  the  appropriate  committees  of 
Congress  on  compliance  with  the 
requirement  not  more  than  180  days 
after  final  promulgation  of  these 
regulations.  (See  section  983  of  the  Act.) 
Neither  the  Act  nor  these  standards 
impose  upon  Federal  agencies  any 
specific  policies  or  procedures  to  follow 
in  the  implementation  of  standards  in 
the  Federal  work  force. 

The  Act  requires  that  the  standards  be 
developed  in  consultation  with 
appropriate  Federal  agencies,  including 
the  VA  and  the  Environmental 
Protection  Agency.  To  carry  out  this 
requirement,  a  working  group  was 
formed  to  give  official  representatives  of 
Federal  agencies  which  employ  these 
personnel  the  opportunity  to  provide 
information  and  comment  during  the 
development  of  standards. 

Agencies  of  States,  including  licensing 
agencies,  boards  that  regulate  health 
occupations,  health  departments,  and 
radiation  control  agencies,  were 
contacted  and  invited  to  contribute 
information  and  advice,  as  were 
appropriate  professional  organizations, 
voluntary  accrediting  and  certifying 
agencies  in  the  affected  occupations, 
and  employers  thereof. 

Draff  standards  were  then  circulated 
to  all  organizations  and  agencies  that 
had  previously  been  contacted  or  who 
had  contacted  the  Department  with  an 
expressed  interest,  and  written 
comments  were  solicited.  From  June  8 
through  11,  1982,  a  workshop  on  each 
occupation  was  held  in  Arlington. 
Virginia,  to  which  all  interested 
organizations  and  individuals  were 
invited  to  make  presentations  and/or 
submit  written  comments. 

During  this  process,  approximately 
350  State  agencies,  professional  and 
other  organizations.  Federal  agency 
representatives,  and  individuals  have 
provided  written  information  and 
comments  on  existing  voluntary  and 
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State  standards  and  on  the  provisions  of 
the  proposed  standards. 

After  subsequent  discussions,  the 
Department  chose  to  promulgate 
accreditation  standards  that  follow  the 
requirements  of  the  voluntary 
accrediting  agencies  for  educational 
programs  in  these  professions,  e.g..  the 
Committee  on  Allied  Health  Education 
and  Accreditation  of  the  American 
MedicaJ  Association  and  the 
Commission  on  Dental  Accreditation  of 
the  American  Dental  Association. 
However,  some  of  these  voluntary 
standards  and  all  explanatory  material 
issued  by  these  agencies  have  been 
eliminated  in  this  NPRM  to  allow 
maximum  discretion  to  States. 

The  Department  further  chose  to 
promulgate  two  separate  sets  of 
standards  for  credentialing.  each  of 
which  identifies  five  basic  elements  and 
provides  for  maximum  flexibility  to 
States.  One  standard  is  provided  for 
radiographers,  nuclear  medicine 
technologists,  and  radiation  therapy 
technologists.  One  standard  is  provided 
for  dental  hygienists  and  dental 
assistants,  which  apply  only  to  their 
performance  of  dental  radiographic 
procedures.  Each  standard  addresses 
the  issuance  of  licenses,  eligibility,  the 
use  of  criterion-referenced 
examinations,  continuing  competency, 
and  policies  and  procedures.  There  are 
several  private-sector  certi^ing 
organizations  and  a  number  of  Stale 
licensure  statutes,  which  vary 
considerably.  Therefore,  these 
standards  incorporate  only  general 
criteria  considered  necessary  to  meet 
the  minimum  statutory  requirement  and 
reflect  the  least  stringent  application  of 
the  various  relevant  private  and  State 
standards.  Accordingly,  the  Department 
requests  comments  on  whether  or  how 
these  credentialing  standards  should  be 
revised  to  more  specifically  identify 
eligibility  requirements  and  examination 
content. 

As  the  scope  of  practice  for  other 
occupations  which  may  apply  radiation 
to  patients  is  sufficiently  defined,  and 
the  necessary  competencies  to 
administer  radiation  are  identified, 
standards  for  accreditation  of 
educational  programs  and  credentialing 
of  these  personnel  for  the  performance 
of  radiologic  procedures  may  be 
promulgated  by  the  Department. 

Another  problem  faced  by  States  that 
begin  to  regulate  a  profession  is  posed 
by  individuals  already  in  the  work  force 
who  are  proficient,  but  who  may  not 
qualify  for  a  credential  under  the  newly 
adopted  Slate  standards  because  of  the 
lack  of  formal  education  or  another 
technical  consideration.  In  such 
circumstances.  States  customarily 


provide  a  one-time  opportunity,  within  a 
specified  period  of  time,  for  those 
individuals  to  qualify  for  a  credential. 
Special  provisions  made  for  these 
individuals  may  include  acceptance  of 
experience,  on-the-job  training,  and/or 
performance  on  a  special  examination. 
Such  "grandfathering"  provisions  are 
properly  found  in  State  statutes  for 
regulation  of  the  profession,  but  are  not 
appropriate  for  inclusion  in  standcirds 
that  will  be  applied  once  the 
grandfathering  period  has  expired. 
Accordingly,  grandfathering  provisions 
are  not  included  in  the  credentialing 
standard  proposed  in  this  NPRM. 
However,  the  Department  expects  that 
recommendations  on  grandfathering  will 
be  contained  in  the  model  statute  that  is 
being  developed  in  response  to  other 
requirements  of  the  Consumer-Patient 
Radiation  Health  and  Safety  Act 
Certain  of  the  standards  for  the 
accreditation  of  educational  programs 
proposed  in  this  NPRM  state  generic 
responsibilities  for  planning,  managing. 
and  evaluating  the  educational  program 
offered.  Such  standards  do  not  relate  to 
training  in  radiologic  procedures,  perse, 
but  may  promote  the  overall  quality  of 
the  educational  experience.  Such 
generic  standards  have  been  included  in 
the  NPRM.  because  they  have  been 
accepted  by  voluntary 
(nongovernmental)  agencies  with 
considerable  experience  in  accrediting 
educational  programs  in  the  fields  under 
consideration.  Because  the  language  of 
these  standards  parallels  existing 
private  sector  accreditation  standards  in 
these  fields,  these  particular  provisions 
should  not  pose  an  additional  and 
unnecessary  burden  on  educational 
programs. 

Comments  on  all  aspects  of  the 
standards  are  invited,  but  most 
especially  on  the  extent  to  which  these 
provisions  or  possible  alternatives  will, 
of  these  occupations,  promote  the  type 
of  competency  in  radiologic  procedure 
safety  and  patient  protection  intended 
by  this  Act,  and  on  whether  all 
provisions  are  necessary  for  this 
purpose.  The  Senate  committee  report 
that  dealt  with  this  Act  (Report  No.  96- 
936)  stated: 

The  Committee  *  *  *  recognizes  the 
diversity  in  the  scope  of  practice  of  these 
professional  disciplines  and  intends  thai  the 
Secretary,  in  consultation  with  the 
appropriate  professional  organization,  shall 
develop  separate  minimum  standards. 

In  developinjj  separate  accreditation 
standards  for  radiographers,  radiation 
therapy  technologists,  nuclear  medicine 
technologists,  dental  hygientists.  and 
dental  assistants,  the  Department 
decided  to  follow  existing  standards 


already  promulgated  by  recognized, 
private-sector  accrediting  bodies  The 
Department  made  this  decision  becaue 
(1)  of  congressional  intent  that  the 
standards  be  developed  in  consultation 
with  appropriate  professional 
organizations.  (2)  the  standards  already 
promulgated  are  appropriate  to  promote 
the  type  of  competency  in  radiologic 
procedure  safety  and  patient  protection 
intended  by  the  Act  and  (3)  the 
development  of  standards  that  differed 
from  the  already  promulgated  standards 
would  cause  unnecessary  confusion.  In 
developing  standards  based  on  those 
already  promulgated  by  recognized, 
private-sector  accrediting  bodies, 
certain  inconsistencies  appear  in  the 
format  and  content  of  the  separate 
standards  for  radiographers,  radiation 
therapy  technologists,  nuclear  medicine 
technologists.-dental  hygienists.  and 
dental  assistance.  The  Department 
believes  that  these  inconsistencies  do 
not  materially  affect  the  separate 
standards  or  impose  more  burdensome 
requirements  on  one  professions.  For 
example,  the  standards  for  the 
accreditation  of  educational  programs 
for  radiographers  (Appendix  A)  include 
a  description  of  the  profession,  while  the 
standards  for  the  other  professions  do 
not  The  Department  believes  that  the 
inclusion  of  a  description  of  the 
profession  in  the  standards  for 
radiographers  does  not  impose  a  burden 
on  radiographers.  The  description  of  the 
profession,  however,  serves  to  clarify 
that  the  standards  apply  only  to  persons 
performing  the  duties  described  and  not 
all  persons  who  administer  radiation.  As 
defined  in  proposed  §  75.2,  which  states: 

Radiographers  are  distingushed  from 
personnel  whose  use  of  diagnostic  procedure 
is  limited  to  a  few  specific  body  sites  and/or 
standard  procedures,  from  those  p>ersonnei  in 
other  clinical  specialties  who  may 
occasionally  be  called  upon  to  assist  in 
diagnostic  radiology,  and  from  those 
technicians  or  assistances  whose  activities 
do  not  to  any  significant  degree,  determine 
the  site  or  dosage  of  radiation  to  which  a 
patient  is  exposed. 

The  Department  encourages 
comments  on  its  decision  to  follow  the 
existing  standards  already  promulgated 
by  recognized,  private-sector  accrediting 
bodies  and  on  whether  the  regulations 
should  be  revised  to  reduce 
inconsistencies,  either  by  deleting  or 
adding  standards  which  are  currently 
not  applied  to  all  professions.  The 
Department  also  encourages  comments 
on  the  potential  costs  and  effectiveness 
of  implementing  these  proposed 
standards. 

Finally,  nothing  is  these  accreditation 
standards  is  intended  to  discriminate 
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against  proprietary  schools.  The  quality 
of  education  is  to  be  the  first 
consideration  in  the  accreditation 
process,  and  the  accrediting  bodies 
involved  do  accredit  proprietary 
schools. 

E.O.  12291,  Federal  Regulation 

The  Department  has  determined  that 
this  is  not  a  major  rule  for  the  purpose  of 
Executive  Order  12291,  Federal 
Reyuiat:on,  because  it  will  not  result  in: 

(11  .An  annual  effect  on  the  economy 
of  SKX)  million  or  more; 

!2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
atjpncies,  or  geographic  regions,  or 

(3]  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

While  the  costs  of  implementation  of 
these  regulations  in  Federal  agencies 
cannot  be  calculated  in  the  absence  of 
specific  implementation  plans,  no  major 
costs  are  anticipated. 

Promulgation  of  these  standards  will 
affect  private  sector  health  costs  only  to 
the  extent  that  States  elect  to  regulate 
these  personnel  when  otherwise  they 
would  not  do  so.  This  effect  is  probably 
minimal  since  State  regulation  of  these 
personnel  has  been  increasing  without  a 
Federal  model  regulation.  Further,  there 
is  no  evidence  available  to  show  that 
health  costs  are  higher  in  States  which 
do  regulate  these  occupations  than  in 
Slates  which  do  not. 

Regulatory  Flexibility  Act 

For  the  reasons  given  above.  I  certify 
that  these  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units, 
and  small  so\ernmpntal  jurisdictions. 

List  of  Subjects  in  42  CFR  Part  75 

Credentialing  of  radiologic  personnel. 
Federal  radiologic  personnel.  Health 
personnel  standards.  Medical  radiation. 
Radiation  protection.  Radiologic 
personnel  standards.  Standards  for 
radiologic  personnel. 

It  is  therefore  proposed  to  add  a  new 
Part  75  of  Title  42  to  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Dated:  April  5.  1983. 
Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Health. 

Approved   ,^pril  26.  1983.  ( 

.Margaret  M.  Heckler, 
Secretary 

Part  75  would  be  added  to  read  as 
follows: 


PART  75— STANDARDS  FOR  THE 
ACCREDITATION  OF  EDUCATIONAL 
PROGRAMS  FOR  AND  THE 
CRFDENTIALING  OF  RADIOLOGIC 
PERSONNEL 

Sec. 

75.1  Background  and  Purpose. 

75.2  Definitions. 

75.3  Applicability. 

Appendix  A:  Standards  for  accreditation  of 

educational  programs  for  radiographers. 
Appendix  B:  Standards  for  accreditation  of 

dents!  radiography  training  for  dental 

hygienists. 
Appendix.C:  Standards  for  accreditation  of 

dental  radiography  training  for  dental 

assistants. 
Appendix  D:  Standards  for  accreditation  of 

educational  programs  for  nuclear 

medicine  technologists. 
Appendix  E:  Standards  for  accreditation  of 

educational  programs  for  radiation 

therapy  technologists. 
Appendix  F:  Standards  for  licensing 

radiographers,  nuclear  medicine 

technologists,  and  radiation  therapy 

technologists. 
Appendix  G:  Standards  for  licensing  dental 

hygienists  and  dental  assistants  in  dental 

radiography. 

Authority:  Section  979  of  the  Consumer- 
Patient  Radiation  Health  and  Safety  Act  of 
1981,  Pub.  L.  97-35,  95  Stat.  599-600  (42  U.S.C. 
10004). 

§  75.1    Background  and  purpose. 

(a)  The  purpose  of  these  regulations  is 
to  implement  the  provisions  of  section 
979  of  the  Consumer-Patient  Radiation 
Health  and  Safety  Act  of  1981.  which 
requires  the  establishment  by  the 
Secretary  of  Health  and  Human  Services 
of  standards  for  the  accreditation  of 
programs  for  the  education  of  certain 
persons  who  administer  radiologic 
procedures  and  for  the  credentialing  of 
such  persons. 

(b)  Section  979  requires  the  Secretary, 
after  consultation  with  specified  Federal 
agencies,  appropriate  agencies  of  States, 
and  appropriate  professional 
organizations,  to  promulgate  by 
regulation  the  minimum  standards 
described  above.  These  standards 
distinguish  between  the  occupations  of 
(1)  radiographer,  (2)  dental  hygienist,  (3) 
dental  assistant,  (4)  nuclear  medicine 
technologist,  and  (5)  radiation  therapy 
technologist.  In  the  interest  of  public 
safety  and  to  prevent  the  hazards  of 
improper  use  of  medical  radiation 
identified  by  Congress  in  its 
determination  of  the  need  for  standards, 
the  Secretary  is  also  authorized  to 
prepare  standards  for  other 
occupational  groups  utilizing  ionizing 
and  non-ionizing  radiation  as  he/she 
finds  appropriate.  However,  the 
standards  set  out  below  are  limited  to 
the  five  occupational  groups  listed 
above,  utilizing  ionizing  radiation. 


Nothing  in  these  accreditation  standards 
is  intended  to  discriminate  against 
proprietary  schools. 

§75.2    Definitions. 

All  terms  not  defined  herein  shall 
have  the  meaning  given  them  in  the  Act. 
As  used  in  this  part: 

"Accreditation,"  as  applied  to  an 
educational  program,  means  recognition, 
by  a  State  government  or  by  a 
nongovernmental  agency  or  association. 
of  a  specialized  program  of  study  as 
meeting  or  exceeding  certain 
established  qualifications  and 
educational  standards.  As  applied  to  a 
health  care  or  educational  institution, 
"accreditation"  means  recognition,  by  a 
State  government  or  by  a 
nongovernmental  agency  or  association, 
of  the  institution  as  meeting  or 
exceeding  certain  established  standards 
or  criteria  for  that  type  of  institution. 

"Act"  means  the  Consumer-Patient 
Radiation  Health  and  Safety  Act  of  1981. 

"Continuing  competency"  means  the 
maintenance  of  contemporary  entry- 
level  skills  by  individuals  in  an 
occupation. 

"Credentialing"  means  any  process 
whereby  a  State  government  or 
nongovernmental  agency  or  association 
grants  recognition  to  an  individual  who 
meets  certain  predetermined 
qualifications. 

"Dental  hygienist"  means  a  person 
licensed  by  the  State  as  a  dental 
hygienist. 

"Dental  assistant"  means  a  person 
other  than  a  dental  hygienist  who 
assists  a  dentist  in  the  care  of  patients. 

"Educational  program"  means  a  set  of 
formally  structured  activities  designed 
to  provide  students  with  the  knowledge 
and  skills  necessary  to  enter  an 
occupation,  with  evaluation  of  student 
performance  according  to  predetermined 
objectives. 

"Energized  laboratory"  means  any 
facility  which  contains  equipment  that 
generates  ionizing  radiation.  This  does 
not  include  facilities  for  training 
students  when  the  equipment  is  not 
powered  to  emit  ionizing  radiation,  e.g., 
practice  in  setting  controls  and 
positioning  of  patients. 

"Formal  training"  means  training  or 
education,  including  either  didactic  or 
clinical  practicum,  or  both,  which  has  a 
specified  objective,  planned  activities 
for  students,  and  suitable  methods  for 
measuring  student  attainment,  and 
which  is  offered,  sponsored,  or  approved 
by  an  organization  or  institution  which 
is  able  to  meet  or  enforce  these  criteria. 

"Ionizing  radiation"  means  any 
electromagnetic  or  particulate  radiation 
(x-rays,  gamma  rays,  alpha  and  beta 
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particles,  and  high  speed  electrons) 
which  interacts  to  produce  ion  pairs  in 
matter. 

"Licensed  practitioner"  means  a 
licensed  doctor  of  medicine,  osteopathy, 
dentistry,  podiatry,  or  chiropractic. 

"Licensure"  means  the  process  by 
which  an  agency  of  State  government 
grants  permission  to  persons  meeting 
predetermined  qualifications  to  engage 
in  an  occupation. 

"Nuclear  medicine  technologist" 
means  a  person  other  than  a  licensed 
practitioner  or  licensed  pharmacist  who 
conducts  in  vivo  or  in  vitro  detection 
and  measurement  of  radioactivity  for 
medical  purposes  or  administers  radio- 
pharmaceuticals to  human  beings. 

"Permit"  means  an  authorization 
issued  by  the  State  for  specific  tasks  or 
practices  rather  than  the  entire  scope  of 
practice  in  an  occupation. 

"Radiation  therapy  technologist" 
means  a  person  other  than  a  licensed 
practitioner  who  utilizes  ionizing 
radiation-generating  equipment  for 
therapeutic  purposes  on  human  subjects. 

"Radiographer"  means  an  individual 
other  than  a  licensed  practitioner  who 
(a)  performs,  may  be  called  upon  to 
perform,  or  who  is  licensed  to  perform  a 
comprehensive  scope  of  diagnostic 
radiologic  procedures  employing 
equipment  which  emits  ionizing 
radiation,  and  (b)  is  delegated  or 
exercises  responsibility  for  the 
operation  of  radiation  generating 
equipment,  the  shielding  of  patient  and 
staff  from  unnecessary  radiation,  the 
appropriate  exposure  of  radiographs,  or 
other  procedures  which  contribute  to 
any  significant  extent  to  the  site  or 
dosage  of  ionizing  radiation  to  which  a 
patient  is  exposed. 

Note. — Radiographers  are  distinguished 
from  personnel  whose  use  of  diagnositc 
procedures  is  limited  to  a  few  specific  body 
sites  and/or  standard  procedures,  from  those 
peisonnel  in  other  chnical  specialties  who 
may  occasionally  be  called  upon  to  assist  in 
diagnostic  radiology,  and  from  those 
technicians  or  assistants  whose  activities  do 
not.  to  any  significant  degree,  determine  the 
site  or  dosage  of  radiation  to  which  a  patient 
is  exposed. 

"Radiologist"  means  a  physician 
certified  in  radiology  by  the  American 
Board  of  Radiology  or  the  American 
Osteopathic  Board  of  Radiology. 

§75.3    ApplicabUlty. 

(a)  Federal  Government.  Except  as 
provided  in  Section  983  of  the  Act.  the 
credenfialing  standards  set  out  in  the 
Appendices  to  this  Part  apply  to  those 
individuals  who  administer  or  propose 
to  administer  radiologic  procedures,  in 
each  department,  agency  and 


instrumentality  of  the  Federal 
Government  as  follows: 

(1)  "Radiographer  Standard.s"  apply  to 
all  individuals  who  are  radiographf-rs  as 
defined  in  §  75.2  and  who  are  not 
practitioners  excepted  by  the  AcL 

(2)  "Nuclear  Medicine  Technologist 
Standards  '  apply  to  all  individuals  who 
are  nuclear  medicine  technologists  as 
defined  in  S  75.2  who  perform  m  vivo 
nuclear  medicine  procedures  and  who 
are  not  practitioners  excepted  by  the 
Act. 

(3)  "Radiation  Therapy  Technologist 
Standards"  apply  to  all  individuals  who 
perform  radiation  therapy  and  who  are 
not  practitioners  excepted  by  the  AcL 

(4)  "Dental  Hygienist  Standards" 
apply  to  all  dental  hygienists  who 
perform  dental  radiography. 

(5)  "Dental  Assistant  Standards" 
apply  to  all  dental  assistants  who 
perform  dental  radiography. 

(b)  States.  The  States  are  encouraged, 
but  not  required,  to  adopt  standards  for 
accreditation  and  credenfialing  that  are 
consistent  with  the  standards  set  out  in 
the  Appendices  to  this  Part. 

Note. — Students  in  approved  training 
programs  shall  not  be  subject  to  these 

standards. 

Appendix  A:  Standards  for 
Accreditation  of  Educational  Progams 
for  Radiographers 

A.  Description  of  the  Profession 

The  radiographer  shall  perform  effectively 
by: 

1.  Applying  knowledge  of  the  principles  of 
radiation  protection  for  the  patient  self,  and 
others. 

2.  Applying  knowledge  of  anatomy, 
positioning,  and  radiographic  techniques  to 
accurately  demonstrate  anatomical  structures 
on<a  radiograph. 

3.  Determining  exposure  factors  to  achieve 
optimum  radiographic  technique  with  a 
minimum  of  radiation  exposure  to  the  patient. 

4.  Examining  radiographs  for  the  purpose  of 
evaluating  technique,  positioning,  and  other 
pertinent  technical  qualities. 

5.  Exercising  discretion  and  judgment  in  the 
performance  of  medical  imaging  procedures. 

6.  Providing  patient  care  essenUal  to 
radiologic  procedures. 

7.  Recognizing  emergency  patient 
conditions  and  initiating  life  saving  first  aid. 

B.  Sponsorship 

1.  Educational  programs  may  t>e 
established  in  hospitals  accredited  by  the 
Joint  Commission  on  Accreditation  of 
Hospitals  (JCAH)  or  hospitals  that  are 
otherwise  acceptable. 

2.  Educational  programs  may  also  be 
established  in  postsecondary  academic 
institutions  accredited  by  recognized 
agencies  or  those  which  meet  equivalent 
standards. 

C.  Instructiona!  Facilities 
1.  General. 


(a)  Adequate  daaanxMM  ^all  be  prox'uled 

(b)  OfTices  for  administrative  and 
instructional  staff  shall  \ye  provided. 

2.  ClinicaL  Appropriate  space,  modem 
equipment  and  supplies  for  supervised 
education  shall  be  available  in  sufficient 
quantify. 

3.  Laboratory.  Energized  laboratories 
utilized  for  leaching  purposes  shall  be 
certified  as  required  for  compliance  with 
Federal  and/or  State  radiation  safety 
regulations.  The  use  of  laboratories  shall  be 
governed  by  established  educational 
objectives. 

4.  Reference  Materials.  Adequate  up-to- 
date  scientific  Iwoks,  periodicals,  and  other 
reference  materials  related  to  the  curriculuai 
and  profession  shall  be  readily  accessible  to 
students. 

Clinical  Educatioo 

1.  The  clinical  phase  of  the  educational 
program  shall  provide  an  environment  for 
supervised  competency-based  clinical 
education  and  experience  and  offer  a 
sufficient  and  well-balanced  variety  of 
radiographic  examinations  and  equipment 

2.  An  acceptable  ratio  of  students  to 
registered  technologists  shall  be  maintained 
in  the  clinical  teaching  environment 

3.  A  clinical  instnictorfs),  who  shall  be 
responsible  for  supervising  students 
according  to  objectives,  shall  be  identified  for 
each  primary  clinical  education  center. 

4.  The  maximum  student  enrollment  shall 
not  exceed  the  capacity  recommended  on  the 
basis  of  volume  and  variety  of  radiographic 
procedures,  resources,  and  personnel 
available  for  teaching  purposes. 

5.  In  programs  where  didactic  and  clinical 
experience  are  not  provided  in  the  same 
institution,  accreditation  shall  be  given  only 
to  the  instituHon  responsible  for  admissions, 
curriculum,  and  academic  credit  The 
accredited  institution  shall  be  responsible  for 
coordinating  the  program  and  assuring  that 
the  activities  assigned  to  the  students  in  the 
clinical  setting  are  educational.  There  shall 
be  a  uniform  contract  t)etween  the  accredited 
institution  and  each  of  its  affiliate  hospitals. 
clearly  defining  the  responsibihties  and 
obligations  of  each. 

E.  Curriculum 

1.  The  structure  of  the  curriculum  shall  be 
based  on  not  less  than  two  calendar  years  of 
full-time  study  or  its  equivalent. 

2.  Instruction  shall  follow  a  planned  outline 
that  includes: 

(a)  The  assignment  of  appropriate 
instructional  materials: 

(b)  Classroom  presentations,  discussions 
and  demonstrations:  and 

(c)  Examinations  in  the  didactic  and 
clinical  aspects  of  the  program. 

3.  All  professional  courses,  including 
clinical  education,  must  include  specific 
curriculum  content  that  shall  include,  but 
shall  not  be  limited  to: 

(a)  Introduction  to  radiologic  technology: 

(b)  Medical  ethics; 

(c)  Imaging: 

(d)  Radiographic  processing  technique: 

(e)  Human  structure  and  function: 

(f)  Medical  terminology: 

(g)  Principles  of  radiographic  exposure: 
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I'nl  Radiographic  procedures: 

(i)  Principles  of  radiation  protection; 

(j)  Rddiosr-iphic  film  evaluation; 

(k)  Methods  of  patient  care; 

(1)  PHthoioay: 

(m)  Radiologic  physics:  and 

(n)  Radiation  biology. 

Related  subjects  added  to  the  professional 
curriculum  shall  meet  the  requirements  of  the 
degree-granting  institution. 

F.  Finances 

1.  Financial  resources  for  operation  for  the 
educational  program  shall  be  assured  through 
regular  budgets,  gifts,  grants,  endowments,  or 

fees. 

G   Faculty 

1.  Program  Director.  A  full-time  program 
director  or  equivalent  shall  be  designated 
who  is  credentialed  in  radiography.  The 
director  shall  devote  full  time  to  the  radiology 
department  of  the  sponsoring  institution  with 
primary  responsibility  for  the  educational 
program  in  radiography.  The  program 
director's  responsibilities  in  teaching, 
administration,  and  coordination  of  the 
educational  program  in  radiography  shall  not 
be  adversely  affected  by  educationally 
unrelated  functions. 

(a)  Minimum  qualifications.  A  minimum  of 
two  years  of  post-certification  professional 
experience  and  proficiency  in  instructing,  . 
curriculum  design,  program  planning,  and 
counseling. 

(b)  Responsibilities. 

(1)  The  program  director,  in  consultation 
with  the  medical  director/advisor  (G.  2.)  shall 
be  responsible  for  the  organization. 
administration,  periodic  review,  records, 
continued  development,  and  general  policy 
and  effectiveness  of  the  program. 

(2)  Opportunities  for  continuing  education 
shall  be  provided  for  all  faculty  members. 

2.  Medical  Director/Medical  Advisor. 

(a)  Minimum  qualifications.  The  medical 
director/medical  advisor  shall  be  a 
radiologist  or  shall  possess  suitable 
equivalent  qualifications. 

(b)  Responsibilities.  The  medical  director/ 
medical  advisor  shall  work  in  consultation 
with  the  program  director  in  developing  the 
goals  and  objectives  of  the  program  and 
implementing  the  standards  for  their 
achievement. 

3.  Instructors.  All  instructors  shall  be 
qualified  through  academic  preparation  and 
experience  to  teach  the  assigned  subjects. 

H.  Students 

1  Admission. 

(a|  Candidates  for  admission  shall  satisfy 
the  following  minimum  requirements: 

Completion  of  four  years  of  high  school: 
successful  completion  of  a  standard 
equivalency  test:  or  certification  of 
equivalent  education  by  an  organization 
recoamzed  by  the  United  Slates  Department 
of  Education.  Courses  in  physics,  chemistry, 
biology,  algebra,  and  geometry  are  strongly 
recommended. 

(b)  The  number  of  students  enrolled  in  each 
class  shall  be  commensurate  with  the  most 
effective  learning  and  teaching  practices  and 
should  also  be  consistent  with  acceptable 
student-teacher  ratios. 


I.  Records 

Records  shall  be  maintained  for  all  didactic 
and  related  courses  attempted  and/or 
completed  by  all  students. 

1.  Students. 

(a)  Radiation  monitoring  records  shall  be 
maintained,  as  required  by  State  and/or 
Federal  radiation  safety  regulations. 

(b)  Transcripts  of  didactic,  laboratory,  and 
clinical  achievement  shall  be  retained. 

(c)  Records  of  clinical  rotation  shall  be 
maintained. 

(d)  The  clinical  record  shall  include 
documented  evidence  of  student  competency. 

2.  Curriculum.  A  master  copy  of  the 
complete  curriculum,  course  outlines,  and 
course  descriptions  shall  be  maintained. 

3.  Published  Program  Description.  A 
current  description  of  the  curriculum  shall  be 
available. 

Note. — Educational  programs  accredited  by 
an  organization  recommended  by  the  United 
States  Department  of  Education  are 
considered  to  have  met  these  standards. 

Appendix  B:  Standards  for  Accreditation 
of  Dental  Radiography  Training  for 
Dental  Hygienists 

A.  Sponsorship 

1.  Sponsorship  must  be  by  an  entity  that 
assumes  primary  responsibility  for  the 
planning  and  conduct  of  competency-based 
didactic  and  clinical  training  in  dental 
radiography. 

(a)  This  responsibility  must  include: 
defining  the  curriculum  in  terms  of  program 
goals,  instructional  objectives,  learning 
experiences  designed  to  achieve  goals  and 
objectives,  and  evaluation  procedures  to 
assess  attainment  of  goals  and  objectives: 
coordinating  classroom  teaching  and 
supervised  clinical  experiences:  appointing 
faculty:  receiving  and  processing  applications 
for  admission:  and  granting  documents  of 
successful  completion  of  the  program. 

(b)  The  formal  training  in  dental 
radiography  may  be  a  part  of  a  total  program 
of  dental  hygiene  education  accredited  by  an 
organization  recognized  by  the  United  States 
Department  of  Education. 

(c)  The  sponsoring  entity  and  the  dental 
radiography  training  must  be  approved  by  the 
State  entity  responsible  for  approving  dental 
hygiene  education  programs  or  the  State 
entity  responsible  for  credentialing  dental 
personnel  in  radiography. 

B.  Curriculum 

1.  Dental  radiography  training  for  Dental 
Hygienists  must  provide  sufficient  content 
and  instructional  time  to  assure  competent 
performance. 

(a)  The  dental  radiography  curriculum 
content  and  learning  experiences  must 
include  the  theoretical  aspects  of  the  subject 
as  well  as  practical  application  of  techniques. 
The  theoretical  aspects  should  provide 
content  necessary  for  Dental  Hygienists  to 
understand  the  critical  nature  of  the 
radiological  procedures  they  perform  and  of 
the  judgments  they  make  as  related  to  patient 
and  operator  radiation  safety. 

(b)  The  dental  radiography  curriculum  must 
include  content  in  seven  areas:  Radiation 
physics;  radiation  biology;  radiation  health. 


safety,  and  protection:  x-ray  films  and 
radiographic  film  quality:  radiographic 
techniques:  darkroom  and  processing 
techniques:  and  film  mounting. 

— Radiation  Physics.  Curriculum  content 
should  include:  Historical  background; 
role  of  radiology  in  modem  dentistry: 
types  of  radiation:  x-ray  production 
principles:  operation  of  x-ray  equipment: 
properties  of  x-radiation:  and  x-radiation 
units,  detection  and  monitoring  devices. 

— Radiation  Biology.  Curriculum  content 
should  include:  Interaction  of  ionizing 
radiation  with  cells,  tissues,  and  matter 
factors  influencing  biological  response  of 
cells  and  tissues  to  ionizing  radiation: 
somatic  and  genetic  effects  of  radiation 
exposure;  and  cumulative  effects  of  x- 
radiation  and  latent  period. 

— Radiation  Health,  Safety,  and  Protection. 
Curriculum  content  should  include:  Sources 
and  types  of  radiation  exposure:  public 
health  implications  and  public  concerns: 
principles  of  radiological  health  including 
collimation  and  filtration:  radiation 
protection  methods  in  the  dental  office; 
necessity  for  high  diagnostic  yield  with  a 
reduction  of  x-radiation  exposure:  and 
monitoring  devices. 

— X-ray  Films  and  Radiographic  Film  Quality. 
Curriculum  content  should  include:  X- 
radiation  production  and  scatter:  x-ray 
bean  quality  and  quantity:  factors 
influencing  radiographic  density,  contrast 
definition,  and  distortion:  film 
characteristics:  dosage  related  to  film 
speed:  types  of  films,  cassettes,  and 
screens:  and  film  identification  systems. 

— Radiographic  Techniques.  Curriculum 
content  should  include:  Imagery  geometry; 
patient  positioning:  film/film  holder 
positioning:  cone  postioning  and  exposure 
settings  for  the  intraoral  paralleling 
technique,  bisecting  the  angle  technique, 
and  techniques  for  occlusal  radiographs: 
extraoral  panoramic  techniques:  and 
patient  variations  that  affect  the  above 
techniques. 

— Darkroom  and  Processing  Techniques. 
Curriculum  content  should  include: 
Solution  chemistry  and  quality 
maintenance;  darkroom  equipment  and 
safe  lighting:  film  processing  techniques: 
automatic  film  processing;  and  processing 
errors. 

— Film  Mounting.  Curriculum  content  should 
include:  Anatomical  landmarks  essential  to 
mounting  films:  film  mounting  procedures: 
and  diagnostic  quality  of  radiographs, 
(c)  The  curriculum  must  also  Include 

clinical  practice  assignment. 

— Clinical  practice  assignments  must  be  an 
integral  part  of  the  curriculum  so  that 
Dental  Hygienists  have  the  opportunity  to 
develop  competence  in  making 
radiographs.  Direct  supervision  must  be 
provided  throughout  the  clinical 
experience. 

— Dental  Hygienists  must  demonstrate 
knowledge  of  radiation  safety  measures 
before  making  radiographs  and.  where 
possible,  should  demonstrate  competence 
on  manikins  before  making  radiographs  on 
patients.  Radiographs  must  be  exposed  for 
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diagnostic  purposes  and  not  solely  to 
demonstrate  techniques  or  obtain 
experience. 
—The  clinical  experience  should  provide 
opportunity  to  make  a  variety  of 
radiographs  and  radiographic  surveys 
including,  as  subjects,  children  and 
edentulous  patients. 

C.  Student  Evaluatioa 

Evaluation  procedures  must  be  developed 
to  assess  performance  and  achievement  of 
dental  radiography  program  objectives. 

D.  Faculty 

1.  The  dental  radiography  training  must  be 
conducted  by  faculty  who  are  qualified  in  the 
curriculum  subject  matter. 

(a)  This  include  a  D.D.S/D.M.D.  degree; 
graduation  from  an  accredited  dental 
assisting  or  dental  hygiene  education 
program  with  a  certificate  or  an  associate  or 
baccalaurate  degree;  status  as  a  Certified 
Dental  Assistant  certified  by  the  Dental 
Assisting  National  Board;  or  recognition  as 
equivalently  qualified  by  the  State  entity 
which  approved  the  training  program  in 
dental  radiography. 

(b)  The  faculty-to-student  ratio  must  be 
adequate  to  achieve  the  stated  objectives  of 
the  curriculum. 

E.  Facilities 

Adequate  radiographic  facilities  must  be 
available  to  permit  achievement  of  the  dental 
radiography  training  objectives.  The  design, 
location,  and  construction  of  radiographic 
facilities  must  provide  optimum  protection 
from  x-radiation  for  patients  and  operators. 
Equipment  shall  meet  State  and  Federal  laws 
related  to  radiation.  Monitoring  devices  shall 
be  worn  by  dental  personnel.  Lead  aprons 
must  be  placed  to  protect  patients.  Safe 
storage  for  films  must  be  provided.  Darkroom 
facilities  and  equipment  must  be  available 
and  of  a  quality  that  assures  that  films  will 
not  be  damaged  or  lost. 

F.  Learning  Resources 

A  wide  range  of  printed  materials, 
instructional  aids,  and  equipment  must  be 
available  to  support  instruction.  Current 
specialized  reference  texts  should  be 
provided;  and  models,  replicas,  slides,  and 
films  which  depict  current  techniques  should 
be  available  for  use  in  instruction.  As 
appropriate  self-instructional  materials 
become  available,  they  should  be  provided 
for  the  student's  use. 

Note.— Educational  programs  accredited  by 
the  Commission  on  Dental  Accreditation  of 
the  American  Dental  Association  are 
considered  to  have  met  these  standares. 
Under  existing  licensure  provisions  in  all 
States,  becoming  a  Dental  Hygienist  requires 
graduation  from  a  dental  hygiene  education 
program  accredited  by  the  Commission  on 
Dental  Accredition.  In  lieu  of  this 
requirement.  Alabama  accepts  graduation 
from  a  Stale-approved  preceptorship 
program. 


Appendix  C:  Standards  for  AccrediLation 
of  Dental  Radiography  Training  for 
Denlaij.  Assistants 

A.  Spoasor»faip 

1.  Sponsorship  must  be  by  an  entity  that 
assumes  primary  responsibihty  for  the 
planning  and  conduct  of  competency-baaed 
didactic  and  clinical  training  in  dental 
radiography. 

(a)  This  responsibility  must  include: 
Defining  the  curriculum  in  terms  of  program 
goals,  instructional  objectives,  learning 
experiences  designed  to  achieve  goals  and 
objectives,  and  evaluation  procedures  to 
assess  attainment  of  goals  and  objectives; 
coordinating  classroom  teaching  and 
supervised  clinical  experiences;  appointing 
faculty;  receiving  and  processing  applications 
for  admission:  and  granting  documents  of 
successful  completion  of  the  program. 

(b)  Dental  radiography  training  may  be 
freestanding  (as  a  continuing  education 
course  offered  by  State  dental/dental 
auxiliary  societies,  or  by  dental/dental 
auxiliary  education  programs);  or  be  a  part  of 
an  educational  program  in  dental  assisting. 
Such  dental  assisting  education  programs 
may  be  accredited  by  an  organization 
recognized  by  the  United  States  Department 
of  Educationbor  located  in  a  school 
accredited  by  an  instutitional  accrediting 
agency  recognized  by  the  United  States 
Department  of  Education  or  approved  by  the 
State  agency  responsible  for  postsecondary 
education,  or  approval  by  a  Federal  agency 
conducting  dental  assistants  education  under 
that  Agency. 

(c)  The  sponsoring  entity  and  the  dental 
radiography  training  must  be  approved  by  the 
State  entity  (or  Federal  agency  where 
appropriate)  responsible  for  approving  dental 
assisting  education  programs,  or  the  State 
entity  (or  Federal  agency  where  appropriate) 
responsible  for  credentialing  dental 
personnel  in  radiography. 

B.  Curriculum 

1.  Dental  radiography  training  for  dental 
assistants  must  provide  sufficient  content 
and  instructional  time  to  assure  competent 
performance. 

(a)  The  dental  radiography  curriculum 
content  and  learning  experiences  must 
include  the  theoretical  aspects  of  the  subject 
as  well  as  practical  application  of  techniques. 
The  theoretical  aspects  should  provide 
content  necessary  for  dental  assistants  to 
understand  the  critical  nature  of  the 
radiological  procedures  they  perform  and  of 
the  judgments  they  make  as  related  to  patient 
and  operator  radiation  safety. 

(b)  The  dental  radiography  curriculum  must 
include  content  in  seven  areas;  Radiation 
physics;  radiation  biology;  radiation  health, 
safety,  and  protection;  x-ray  films  and 
radiographic  film  quality;  radiographic 
techniques;  darkroom  and  processing 
techniques;  and  film  mounting. 

— Radiation  Physics.  Curriculum  content 
should  include:  Historical  background;  role 
of  radiology  in  modem  dentistry;  types  of 
radiation;  x-ray  production  principles; 
operation  of  x-ray  equipment;  properties  of 
x-radiation;  and  x-radiation  units, 
detection  and  monitoring  devices. 


— Radiation  Biology.  Curriculum  content 
should  include:  Interaction  of  ionizing 
radiation  with  cells,  ticsues.  and  matter 
factors  influencing  biological  response  of 
cells  and  tissues  to  ionizing  radiation; 
somatic  and  genetic  effects  of  radiation 
exposure;  and  cumulative  effects  of  x- 
radiation  and  latent  period. 
— Radiation  Health.  Safety,  and  Protection. 
Curriculum  content  should  include:  Sources 
and  types  of  radiation  exposure;  public 
health  implications  and  public  concerns: 
principles  of  radiological  health  includii^ 
collimation  and  filtration:  radiation 
protection  methods  in  the  dental  office: 
necessity  for  high  diagnostic  yield  with  a 
reduction  of  x-radiation  exposure;  and 
monitoring  devices. 
—X-ray  Films  and  Radiographic  Film  Quality. 
Curriculum  content  should  include:  X- 
radiation  production  and  scatter  x-ray 
beam  quality  and  quantity;  factors 
influencing  radiographic  dentistry, 
contrast,  definition,  and  distortion;  film 
characteristics;  dosage  related  to  film 
speed;  types  of  films,  cassets.  and  screens: 
and  film  identification  systems. 
— Radiographic  Techniques.  Curriculum 
content  should  include:  Imagery  geometry; 
the  patient  positioning;  film/film  holder 
positioning;  cone  positioning  and  exposure 
settings  for  the  intraoral  (laralleling 
technique,  bisecting  the  angle  technique, 
and  techniques  for  occlusal  radiographs; 
extraoral  panoramic  techniques;  and 
patient  variations  that  affect  the  above 
techniques. 
— Darkroom  and  Processing  Techniques. 
Curriculum  content  should  include: 
Solution  chemistry  and  quality 
maintenance;  darkroom  equipment  and 
safe  lighting;  film  processing  techniques: 
automatic  film  processing:  and  processing 
errors. 
— Film  Mounting.  Curriculum  content  should 
include:  Anatomical  landmarks  essential  to 
mounting  film;  film  mounting  procedures; 
and  diagnostic  quality  of  radiographs, 
(c)  The  curriculum  must  also  include  clinical 

practice  assignments. 
— Clinical  practice  assignments  must  be  an 
integral  part  of  the  curriculum  so  that 
Dental  Assistants  have  the  opportimity  to 
develop  competence  in  making 
radiographs.  The  clinical  experience  may 
be  conducted  in  the  dental  office  in  which 
the  Dental  Assistant  is  employed  or  is 
serving  an  extemship.  Direct  supervision 
must  be  provided  throughout  the  clinical 
experience. 
— Dental  Assistants  must  demostrate 
knowledge  of  radiation  safety  measures 
before  making  radiographs,  and  where 
possible  should  demonstrate  competence 
on  manikins  before  making  radiographs  on 
patients.  Radiographs  must  be  exposed  for 
diagnostic  purposes  and  not  solely  to 
demonstrate  techniques  or  obtain 
experience. 
— The  clinical  experience  should  provide 
opportunity  to  make  a  variety  of 
radiographs  and  radiographic  surveys, 
including  as  subjects  children  and 
edentulous  patients. 
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C.  Student  Evaluation 

Evaluation  procedures  must  be  developed 
to  assess  performance  and  achievement  of 
dental  radiography  program  objectives. 

D  Faculty 

1.  The  dentdi  radiography  training  must  be 
conducted  by  faculty  who  are  qualified  in  the 
curriculum  subject  matter. 

(a)  This  may  include  a  D.D.S./D.M.D. 
degree;  graduation  from  an  accredited  dental 
assisting  or  dental  hygiene  education 
program  with  a  certificate  or  an  associate  or 
baccalaureate  degree:  status  as  a  Certified 
Dental  Assistant  certified  by  the  Dental 
.Assisting  National  Board;  or  recognition  as 
equivalently  qualified  by  the  State  entity  (or 
Federal  agency  where  appropriate)  which 
approves  the  educational  program  in  dental 
radiography. 

(b)  The  faculty-to-student  ratio  must  be 
adequate  to  achieve  the  stated  objectives  of 
the  curriculum.' 

E.  Facilities 

Adequate  radiographic  facilities  must  be 
available  to  permit  achievement  of  the  dental 
radiography  training  objectives.  The  design, 
location,  and  construction  of  radiographic 
facilities  must  provide  optimum  protection 
from  x-radiation  for  patients  and  operators. 
Equipment  shall  meet  State  and  Federal  laws 
related  to  radiation.  Monitoring  devices  shall 
be  worn  by  dental  personnel.  Lead  aprons 
must  be  placed  to  protect  patients.  Safe 
storage  for  films  must  be  provided.  Darkroom 
facilities  and  equipment  must  be  available 
and  of  a  quality  that  assures  that  films  will 
not  be  damaged  or  lost. 

F.  Learning  Resources 

A  wide  range  of  printed  materials, 
instructional  aids,  and  equipment  must  be 
available  to  support  instruction.  Current 
specialized  reference  texts  should  be 
provided;  and  models,  replicas,  slides,  and 
films  which  depict  current  techniques  should 
be  available  for  use  in  instruction.  As 
appropriate  self-instructional  materials 
become  available,  they  should  be  provided 
for  the  student's  use. 

Note:  Educational  programs  accredited  by 
an  organization  recognized  by  the  United 
States  Department  of  Education  are 
considered  to  have  met  these  standards. 

.Appendix  D:  Standards  for 
Accireditation  of  Educational  Programs 
for  Nuclear  .Medicine  Technologists 

\  Sponsorship 

1.  Accreditation  will  be  granted  to  the 
institution  that  assumes  primary 
responsibility  for  curriculum  planning  and 
selection  of  course  content:  coordinates 
classroom  teaching  and  supervised  clinical 
education;  appoints  faculty  to  the  program; 
receives  and  processes  applications  for 
admission;  and  grants  the  degree  of 
certificate  documenting  completion  of  the 
program 

2  Educational  programs  may  be 
established  in: 

(a|  Community  and  junior  colleges,  senior 
colleges,  and  universities: 

(b)  hospitalaand  clinics: 


(c)  Laboratories: 

(d)  Medical  schools: 

(e)  Postsecondary  vocational/technical 
schools  and  institutions:  and 

(f)  Other  acceptable  institutions  which 
meet  comparable  standards. 

3.  The  sponsoring  institution  and  affiliatefs) 
must  be  accredited  at  a  recognized  agency. 
When  the  sponsoring  institution  and 
afniiatefs)  are  not  so  recognized,  they  may  be 
considered  as  meeting  the  requirements  of 
accreditation  if  the  institution  meets  or 
exceeds  established  equivalent  standards. 

4.  Responsibilities  of  the  sponsor  and  each 
affiliate  for  program  administration, 
instruction,  supervision,  etc.,  must  be 
carefully  described  in  written  affiliation 
agreements. 

B.  Curriculum 

Instruction  must  follow  a  plan  which 
documents: 

1.  A  structured  curriculum  including 
clinical  education  with  clearly  written  syllabi 
which  describe  learning  objectives  and 
competencies  to  be  achieved.  The  curriculum 
shall  be  based  on  not  less  than  one  calendar 
year  of  full-time  study  or  its  equivalent. 

2.  The  minimum  professional  curriculum 
that  includes  the  following: 

(a)  Methods  of  patient  care; 

(b)  Radiation  safety  and  protection: 

(c)  Nuclear  medicine  physics: 

(d)  Radiation  physics: 

(e)  Nuclear  instrumentation: 
(f|  Statistics: 

(g)  Radionuclide  chemistry: 
(h)  Radiopharmacology: 

(i)  Departmental  organization  and  function: 
(j)  Radiation  biology; 
(k)  Nuclear  medicine  in  vivo  and  in  vitro 
procedures: 
(1)  Radionuclide  therapy; 
(m)  Computer  applications:  and 
(n)  Clinical  practicum. 

3.  Assignment  of  appropriate  instructional 
materials. 

4.  Classroom  presentations,  discussions, 
and  demonstrations. 

5.  Supervised  practice,  experience,  and 
discussions.  This  shall  include  the  following: 

(a)  Patient  care  and  patient  recordkeeping; 

(b)  Participation  in  the  quality  assurance 
program; 

(c)  The  preparation,  calculation, 
identification,  administration,  and  disposal  of 
radiopharmaceuticals;^ 

(d)  Radiation  safeiy"  techniques  that  will 
minimize  radiation  exposure  to  the  patient 
public,  fellow  workers,  and  self; 

(e)  The  performance  of  an  adequate 
number  and  variety  of  imaging  and  non- 
imaging procedures;  and 

(f)  Clinical  correlation  of  nuclear  medicine 
procedures. 

6.  Evaluation  of  student's  knowledge, 
problem-solving  skills,  and  motor  and  clinical 
competencies. 

7.  The  competencies  necessary  for 
graduation. 

C.  Resources 

1.  The  program  must  have  qualified 
program  officials.  Primary  responsibilities 
shall  include  program  development, 
organization,  administration,  evaluation,  and 


revision.  The  following  program  officials 
must  be  identified, 
la]  Program  Director 

(1)  Responsibilities 

The  program  director  of  the  educational 
program  shall  have  overall  responsibility  for 
the  organization,  administration,  periodic 
review,  continued  development,  and  general 
effectiveness  of  the  program.  The  director 
shall  provide  supervision  and  coordination  to 
the  instructions!  staff  in  the  academic  and 
clinical  phases  of  the  program.  Regular  visits 
to  the  affiliates  by  the  program  director  must 
be  scheduled. 

(2)  Qualifications 

The  program  director  must  be  a  physician 
or  nuclear  medicine  technologist.  The 
program  director  must  demonstrate 
proficiency  in  instruction,  curriculum  design, 
program  planning,  and  counseling. 

(b)  Medical  Director 

(1)  Responsibilities 

The  medical  director  of  the  program  shall 
provide  competent  medical  direction  and 
shall  participate  in  the  clinical  instruction.  In 
multiaffiliate  programs  each  clinical  affiliate 
must  have  a  medical  director. 

(2)  Qualifications 

The  medical  director  must  be  a  physician 
qualified  in  the  use  of  radionuclides  and  a 
diplomate  of  the  American  Board(s)  of 
Nuclear  Medicine,  or  Pathology,  or 
Radiology,  or  possess  suitable  equivalent 
qualifications. 

(c)  Clinical  Supervisor 

Each  clinical  affiliate  must  appoint  a 
clinical  supervisor. 

(IJ  Responsibilities 

The  clinical  supervisor  shall  be  responsible 
for  the  clinical  education  and  evaluation  of 
students  assigned  to  that  clinical  affiliate. 

(2)  Qualifications 

The  clinical  supervisor  must  be  a 
technologist  credentialed  in  nuclear  medicine 
technology. 

2.  Instructional  Staff 
(1)  Responsibilities 

The  instructional  staff  shall  be  responsible 
for  instruction  in  the  didactic  and/or  clinical 
phases  of  the  program.  They  shall  submit 
course  outlines  and  lesson  plans  for  each 
course  assigned  by  the  program  director 
evaluate  students  and  report  progress  as 
required  by  the  sponsoring  institution;  and 
cooperate  with  the  program  director  in  the 
periodic  review  and  upgrading  of  course 
material. 

(b)  Qualifications 

The  instructors  must  be  qualified, 
knowledgeoble.  and  effective  in  teaching  tl;e 
subjects  assigned. 

(c)  Instructor-to-student  ratio 

The  instructor-to-student  ratio  shall  be 
adequate  to  achieve  the  stated  objectives  of 
the  curriculum. 

(d)  Professional  development 
Accredited  programs  shall  assure 

continuing  education  in  the  health  profession 
or  occupation  and  ongoing  instruction  for  the 
faculty  in  curriculum  design  and  teaching 
techniques. 

3.  Financial  resources  for  continued 
operation  of  the  educational  program  must  be 
assured. 

4.  Physical  Resources 
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(a)  General 

Adequate  classrooms,  laboratories, 
administrative  ofTices.  and  other  facilities 
shall  be  provided. 

(b)  Equipment  and  Supplies 
Modem  nuclear  medicine  equipment 

accurately  calibrated,  in  working  order,  and 
meeting  applicable  national  and  State 
standards,  if  any,  must  be  available  for  the 
full  range  of  didgnostic  and  therapeutic 
procedures  as  outlined  in  the  curriculum. 

(c)  Reference  Materials 

Reference  materials  appropriate  tc  the 
curriculum  shall  be  readily  accessible  to 
students. 

(d)  Records 

Student  admission,  health,  participation, 
achievement,  evaluation,  and  radiation 
exposure  records  shall  be  maintained. 
5.  Instructional  Resources 
Instructional  aids  such  as  clinical 
materials,  reference  materials,  demonstration 
and  other  multimedia  materials  must  be 
provided. 

D.  Students 

1.  Admission  Requirements 

Persons  admitted  into  nuclear  medicine 
technology  programs  shall  have  completed 
high  school  or  its  equivalent.  They  shall  have 
completed  postsecondary  courses  in  the 
following  areas: 

(a)  Human  anatomy  and  physiology: 

(b)  Physics: 

(c)  Mathematics; 

(d)  Medical  terminology; 

(e)  Oral  and  written  communications; 

(f)  General  chemistry;  and 

(g)  Medical  ethics. 

Prerequisites  may  be  completed  during 
nuclear  medicine  training. 

Educational  institutions  such  as  junior 
colleges,  universities,  and  technical 
vocational  institutes  may  provide  these 
prerequisite  courses  as  part  of  an  integrated 
program  in  nuclear  medicine  technology  (i.e.. 
2  to  4  years). 

E.  Operational  Policies 

Students  may  not  take  the  responsibility 
nor  the  place  of  qualified  staff.  However, 
students  may  be  permitted  to  perform 
procedures  after  demonstrating  proficiency, 
with  careful  supervision. 

F.  Continuing  Program  Evaluatioa 

1.  Periodic  and  systematic  review  of  the 
program's  effectiveness  must  be  documented. 

2.  One  element  of  program  evaluation  shall 
be  the  initial  employment  of  graduates  of  the 
program. 

Note. — Educational  programs  accredited  by 
an  organization  recognized  by  the  United 
Slates  Department  of  Education  are 
considered  to  have  met  these  standards. 

Appendix  E;  Standards  for 
Accreditation  of  Educational  Programs 
for  Radiation  Therapy  Technologists 

A.  Sponsorship 

1.  Educational  programs  may  be 
established  in: 

(a)  Community  and  junior  colleges,  senior 
colleges,  and  universities; 

(b)  Hospitals,  clinics,  or  autonomous 
radiation  oncology  centers  meeting  the 
criteria  for  major  cancer  management  centers 
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or  meeting  demonstrably  equivalent 
standards; 

(c)  Medical  schools; 

(d)  Postsecondary  vocational/technical 
schools  and  institutions. 

2.  The  sponsorship  institution  and 
affiliates,  if  any,  must  be  accredited  by 
recognized  agencies  or  meet  equivalent 
standards.  When  more  that  one  clinical 
education  center  is  used,  each  must  meet  the 
standards  of  a  major  cancer  management 
center. 

3.  When  didactic  preparation  and 
supervised  clinical  education  are  not 
provided  in  the  same  institution, 
accreditation  must  be  obtained  by  the 
sponsoring  institution  for  the  total  program. 
This  institution  will  be  the  one  responsible 
for  admission,  curriculum,  and  academic 
credit.  The  accredited  institution  shall  be 
responsible  for  coordinating  the  program  and 
assuring  that  the  activities  asigned  to  the 
student  in  the  clinical  setting  are  educational. 
There  shall  be  a  uniform,  wntten.  afTiliation 
agreement  between  the  accredited  institution 
and  each  clinical  education  center,  cleariy 
defining  the  responsibilities  and  obligations 
of  each. 


B.  Curriculum 

Educational  programs  of  24  months  and  12 
months  or  their  equivalents  may  be 
developed.  A  24-month  program  shall  admit 
those  candidates  with  a  high  school  diploma 
(or  equivalent)  as  outlined  in  D.l.(a).  The  12- 
month  program  shall  be  designed  for  those 
students  admitted  with  backgrounds  as 
outlined  in  D.l.(b). 

Instruction  must  follow  a  plan  which 
documents; 

1.  A  structured  curriculum  with  clearly 
written  course  syllabi  which  describe 
competencies  and  learning  objectives  to  be 
achieved.  The  curriculum  shall  include  but 
not  necessarily  be  limited  to  the  foUowii^ 

(a)  Orientation  to  radiation  therapy 
technology; 

(b)  Medical  ethics  and  law; 

(c)  Methods  of  patient  care; 

(d)  Medical  terminology: 

(e)  Human  structure  and  function; 
1(f)  Oncologic  pathology; 

(g)  Radiation  oncology; 

(h)  Radiobiology; 

(i)  Mathematics; 

(j)  RadiatioD  physics; 

(k)  Radiation  protection; 

(1)  Radiation  oncology  technique: 

(m)  Radiographic  imaging;  and 

(n)  Clinical  dosimetry. 

The  curriculum  must  include  a  plan  for 
well-structured  competency-based  clinical 
education. 

2.  Assignment  of  appropriate  instructional 
materials. 

3.  Classroom  presentations,  discussions, 
and  demonstrations. 

4.  Supervised  clinical  education,  laboratory 
practicum.  and  seminars. 

5.  Evaluation  of  students  to  assess 
knowlege.  problems  solving  skills  and  motor 
and  clinical  competencies. 

6.  FVogram  graduates  must  demonstrate 
competencies  including,  but  not  limited  to. 
the  following: 

(a)  Practice  oral  and  written 
communications. 


(b)  Maintain  records  of  treatment 
admiiystered. 

(c)  Perform  basic  mathematical  functions. 

(d)  Demonstrate  knowledge  of  human 
structure,  function,  and  pathology. 

(e)  IDemonstrate  knowledge  of  radiation 
physics  in  radiation  interactions  and 
radiation  protection  techniques. 

(f)  Provide  basic  patient  care  and 
cardiopulmonary  resuscitation. 

(g)  Deliver  a  planned  course  of  radiation 
therapy. 

(h)  Verify  physician's  prescribed  course  of 
radiation  therapy  and  recognize  errors  in 
computation. 

(i)  Demonstrate  awareness  of  patterns  of 
physical  and  emotional  stress  exhibited  by 
patients. 

(j)  Produces  and  utilize  immobilization  and 
beam  directional  devices. 

(k)  Prepare  commonly  used  brachytherapy 
sources. 

(1)  Demonstrate  knowledge  of  methods  of 
calibration  of  equipment,  and  quality 
assurance. 

(m)  Prepare  isodose  summations. 

(n)  Detect  malfunctioning  equipment 

(o)  Apply  rules  and  regulations  for 
radiation  safety,  and  detect  defects  which 
might  pose  a  radiation  hazard. 

(p)  Understand  the  function  of  equipment 
end  accessories. 

(q)  Demonstrate  knowledge  of  methods  of 
continuing  patient  evaluation  (follow  up). 

(r)  Apply  wedge  and  compensating  filters. 

(s)  Recognize  patients'  clinical  progress, 
complications,  and  demonstrate  knowledge 
of  when  to  withhold  treatment  until 
consultation  with  the  physician. 

(t)  Interact  with  patients  and  families 
concering  the  physical  and  psychological 
needs  of  patients. 

C.  Resources 

1.  Program  Officials 
The  program  must  have  a  qualified 
program  official  or  officials.  Primary 
responsibilities  shall  include  program 
development,  organization,  administration, 
evaluation,  and  revision.  A  program  director 
is  necessary;  other  program  officials  may  be 
required, 
(a)  Program  Director 
(1)  Responsibilities 
— ^The  director  of  the  educational  program 
shall  be  responsible  for  the  organization, 
administration,  periodic  review,  continued 
development,  and  general  effectiveness  of 
the  program.  The  program  director's  ^ 

responsibilities  in  teaching,  administratioa 
and  coordination  of  the  educational 
program  in  radiation  therapy  technology 
shall  not  be  adversely  affected  by 
educationally  unrelated  functions. 
— In  a  college-sponsored  program,  or  a 
hospital-sponsored  mutltiple  affiliate 
program,  the  program  director  shall  be  a 
full-time  employee  of  the  sponsoring 
institution.  A  schedule  of  regular  affiliate 
visits  must  be  maintained. 
(2)  Qualifications 
— Must  be  a  technologist  qualified  in 
radiation  therapy  technology  and 
educational  methodologies. 
— Must  be  credentialed  in  radiation  therapy 
technology. 
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— Must  have  at  least  two  years'  experience 
as  an  instructor  in  an  accredited 
educational  program. 

(b)  Clinical  Supervisor  j 
Each  clinical  education  center  shall  ' 

appoint  a  clinical  supervisor. 

(1)  Responsibilities 

The  clinical  supervisor  shall  be  responsible 
for  the  clinical  education  and  evaluation  of 
students  assigned  to  that  clinical  education 
center. 

(2)  Qualifications 

Must  be  a  technologist,  with  suitable 
experience.  qualiTied  in  radiation  therapy 
technology  and  educational  methodologies 
and  must  be  credentialed  in  radiation  therapy 
technology. 

(c)  Medical  Director/Medical  Advisor 

(1)  Responsibilities 

The  medical  director/medical  advisor  shall 
work  in  consultation  with  the  program 
director  in  developing  the  goals  and 
objectives  of  the  program  and  implementing 
the  standards  for  achievement. 

(2)  Qualifications 

The  medical  director/medical  advisor  shall 
be  a  qualified  radiation  oncologist  certified 
by  the  American  Board  of  Radiology,  or  shall 
possess  suitable  equivalent  qualifications. 

2.  Instructional  Staff 

(a)  Responsibilities 

The  instructional  staff  shall  be  responsible 
for  submitting  course  outlines  and  lesson 
plans  for  each  course  assigned  by  the 
program  director  evaluating  students  and 
reporting  progress  as  required  by  the 
sponsoring  institution:  and  cooperating  with 
the  program  director  in  the  penodic  review 
and  upgrading  of  course  material  j 

(b)  Qualifications  I 
The  instructors  must  be  individually 

qualified,  must  be  effective  in  teaching  the 
subjects  assigned,  and  must  meet  the 
standards  required  by  the  sponsoring 
institution. 

(c)  Instructor-to-Student  Ratio 

The  instructor-to-student  ratio  shall  be 
adequate  to  achieve  the  stated  objectives  of 
the  curriculum. 

(d)  Professional  Development 
Programs  shall  have  a  policy  that 

encourages  continuing  education  in  radiation 
therapy  technology  and  assures  ongoing 
instruction  for  the  faculty  in  curriculum 
design  and  teaching  strategies. 

3.  Financial  Resources 

Financial  resources  for  continued  operation 
of  the  educational  program  must  be  assured. 

4.  Physical  Resources 

(a)  General 

Adequate  classnwms.  laboratories, 
administrative  offices,  and  other  facilities 
shall  be  provided.  All  affiliated  institutions 
shall  provide  space  required  for  these 
facilities. 

(b)  Equipment  and  Supplies 
Appropriate  modern  equipment  and 

supplies  in  sufficient  quantities  shall  be 
provided. 

(c)  Reference  Materials' 

An  adequate  supply  of  up-to-date  books, 
periodicals,  and  other  reference  materials 
related  to  the  curriculum  and  the  profession 
shall  be  readily  available  to  students. 

(d)  Records 


Satisfactory  records  shall  be  maintained 
for  student  admission,  health,  participation, 
achievement,  and  evaluation. 
5.  Instructional  Resources 
Instructional  aids  such  as  clinical 
materials,  reference  materials,  and 
demonstration  and  other  multimedia 
materials  must  be  provided. 

D.  Students 

1.  Admission 

(a)  Applicants  must  be  high  school 
graduates  (or  equivalent]  with  an  educational 
background  in  basic  science  and 
mathematics. 

{b]  For  admission  to  a  12-month  program, 
the  candidate  must  satisfy  one  of  the 
following  requirements: 

(1)  Graduation  from  an  accredited  or 
equivalent  program  in  radiography. 

(2)  Successful  completion  or  challenge  of 
courses  in  the  following  prerequisite  content 
areas: 

— Radiation  physics; 
— Human  structure  and  function; 
— Radiation  protection; 
— Medical  ethics  and  law; 
— Methods  of  patient  care; 
— Medical  terminology:  and 
— Mathematics. 
And 

Demonstrate  the  following  competencies: 
— Practice  oral  and  written  communications; 
— Perform  basic  mathematical  functions: 
— Demonstrate  knowledge  of  human 

structure  and  function; 
— Demonstrate  knowledge  of  radiation 

physics  in  radiation  interactions  and 

radiation  protection  techniques; 
— Provide  basic  patient  cafe  and 

cardiopulmonary  resuscitation: 
— Demonstrate  awareness  of  patterns  of 

physical  and  emotional  stress  exhibited  by 

patients; 
— Apply  rules  and  regulations  for  radiation 

safety,  detect  defects  which  might  pose  a 

radiation  hazard,  and  maintain  control,  if  a 

radiation  accident  occurs;  and 
— Interact  with  patients  and  families 

concerning  patients  physical  and 

psychological  needs. 

E.  Continuing  Program  Evaluation 

1.  A  process  for  periodic  and  systematic 
review  of  the  program's  effectiveness  must  be 
documented  and  reflected  in  policies. 

2.  Program  evaluation  shall  include  the 
employment  performance  of  recent  graduates. 

Note. — Educational  programs  accredited  by 
an  organization  recognized  by  the  United 
States  Department  of  Education  are 
considered  to  have  met  these  standards. 

Appendix  F:  Standards  for  Licensing 
Radiographers,  Nuclear  Medicine 
Technologists,  and  Radiation  Therapy 
Technologists 

The  following  section  describes  basic 
elements  to  be  incorporated  in  credentialing 
programs  of  States  that  choose  to  regulate 
personnel  who  perform  radiologic 
procedures. 

A.  Ucensure 

1.  Only  eligible  applicants  who  have 
passed  the  licensure  examination  shall  be 


licensed  as  Radiographers.  Nuclear  Medicine 
Technologists,  or  Radiation  TheraQy 
Technologists. 

2.  Licenses  shall  be  renewed  at  periodic 
intervals. 

B.  Eligibility 

1.  For  regular  eligibility  to  take  the 
licensure  examination,  applicants  shall  have 
successfully  completed  an  accredited 
program  of  formal  education  in  radiography, 
nuclear  medicine  technology,  or  radiation 
therapy  technology. 

2.  Special  eligibility  to  take  the  licensure 
examination  shall  be  provided  for  applicants 
whose  training  and/or  experience  are  equal 
to.  or  in  excess  of  those  of  a  graduate  of  an 
accredited  educational  program. 

C.  Examination 

A  criterion-referenced  examination  in 
radiography,  nuclear  medicine  technology,  or 
radiation  therapy  technology  shall  be  utilized 
to  test  the  knowledge  and  competencies  of 
applicants. 

D.  Continuing  Competency 

The  licensed  Radiographer,  Nuclear 
Medicine  Technologist,  or  Radiation  Therapy 
Technologist  shall  maintain  continuing 
competency  in  the  area  in  which  he/she  is 
practicing. 

E.  Policies  and  Procedures 

An  organization  that  seeks  to  be 
recognized  for  the  certifying  of  personnel 
shall  adopt  definite  policies  to  ensure 
validity,  objectivity,  and  fairness  in  the 
certifying  process.  The  National  Commission 
for  Health  Certifying  Agencies  (.NCHCA)  has 
published  suitable  criteria  for  a  certifying 
organization  to  adopt  with  respect  to  policies 
for:  (1)  Determination  of  appropriate 
examination  content  (but  not  the  actual 
content  for  any  specific  occupation):  (2) 
construction  of  examinations:  (3) 
administration  of  examinations:  and  (4) 
fulfilling  responsibihties  to  applicants.  An 
organization  (whether  an  NCHCA  member  or 
not)  that  adopts  these  or  equivalent  criteria 
will  meet  all  of  the  requirements  of  this 
section  of  these  standards. 

Appendix  G:  Standards  for  Licensing 
Dental  Hygienists  and  Dental  Assistants 
in  Dental  Radiography 

The  following  section  describes  basic 
elements  to  be  incorporated  in  credentialing 
programs  of  States  that  choose  to  regulate 
personnel  who  perform  radiologic 
procedures. 

Currently,  Dental  Hygienists  are 
credentialed  through  individual  State 
licensure  processes,  all  of  which  include 
assessment  of  competence  in  dental 
radiography.  In  all  States.  Dental  Hygienists 
are  required  to  be  licensed  prior  to  practicing. 
The  existing  State  dental  hygiene  licensure 
processes  meet  the  intent  and  purpose  of  the 
Consumer-Patient  Radiation  Health  and 
Safety  Act  of  1981  and  the  standards  for 
licensing  Dental  Hygienists  in  dental 
radiography  set  forth  below. 
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\    Licensure .  Permit 

1.  To  those  who  have  passed  a  licensure  or 
designated  dental  radiography  examination, 
a  license  or  permit  shall  be  issued  by  the 
State  entity  responsible  for  credentialing 
dental  personnel. 

2.  Licenses  or  permits  shall  be  renewed  at 
periodic  intervals. 

B.  Eligibility 

1.  An  individual  shall  provide  proof  of 
graduating  student  status  or  graduation  from 
an  accredited  or  approved  dental  hygiene  or 
dental  assisting  education  program. 

2.  For  dental  assistants,  special  eligibility 
tc  take  the  examination  shall  be  provided  to 
applicants  with  appropriate  combinations  of 
traininc  and/or  ptcnprionro 


training  and/or  experience. 


31975 


C.  Examir.iition 

The  exc.::  .;.^;,un  shall  be  a  criterion- 
referenced  fIsL  designed  to  measure 
knowledge  and  functional  capability 
essential  for  making  diagnostically 
acceptable  radiographic  surveys  with 
minimal  risk  to  the  patient  and  operator.  The 
test  shall  be  a  written  examination 
supplemented,  as  necessary,  with  a  clinical 
examination. 

D.  Continuing  C  ompcif  n<  \ 

The  Dental  Hygienist  or  Dental  Assistant 
shall  be  required  to  maintain  continuing 
competency  in  the  area  in  which  he/she  is 
practicing. 

E.  Policies  and  Procedures 

An  organization  that  seeks  to  be 


recc^ized  foB  the  certifying  of  personnel 
shall  adopt  defmite  policies  to  ensure 
validity,  obiecfivity.  and  fairness  in  the 
certifying  process.  The  National  Commission 
lor  Health  Certifying  Agencies  (NCHCA)  has 
published  suitable  criteria  for  a  certifvinc 
organization  to  adopt  with  respect  to  "policies 
ion  (ij  Determination  of  appropriate 
examination  content  (but  not  the  actual 
content  for  any  specific  occupation);  (2) 
construction  of  examinatins:  (3) 
administration  of  examinations:  and  (4) 
fulfilling  responsibilities  to  applicants  An 
organization  (whether  an  NCHCA  member  or 
not)  that  adopts  these  or  equivalent  criteria 
will  meet  all  of  the  requirements  of  this 
section  of  these  standards. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Parts  211.  212.  and  225 

Mining  Regulations 

|une  !5.  \m^ 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  new 

rules  and  regulations  intended  to 
implement  the  Indian  Mineral 
Development  Act  of  1982.  In  addition. 
the  dorument  proposes  to  revise  existing 
rules  and  regulations  in  25  CFR  Part  211 
aovernino  the  leasing  of  tribal  lands  and 
2.5  CKR  Part  212  governing  the  leasing  of 
allotted  Indian  lands.  The  intended 
effect  is  to  ensure  that  Indian  mineral  . 
owners  receive  at  least  fair  market 
V  alue  fo/  the  disposition  of  their  mineral 
resources,  ensure  that  any  adverse 
environmental  and  cultural  impacts 
resulting  from  such  development  is 
minimized,  and  to  permit  Indian  mineral 
owners  to  enter  into  contracts  which 
allow  for  more  responsibility  in 
overseeing  and  greater  flexibility  in 
disposing  of  their  mineral  reasources. 
DATE;  Comments  on  this  proposed 
rulemaking  must  be  received  by 
September  12.  1983. 
ADDRESS:  Comments  should  be 
submitted  to  Program  Officer.  Division 
of  Fnergy  and  Mineral  Resources. 
Bureau  of  Indian  .'Affairs.  730  Simms 
Street,  Room  239.  Golden.  Colorado 
80401  Coments  pertaining  to  the  rule's 
information  collections  should  be 
addressed  tov  Office  of  Information  and 
Regulatory  Affairs  Office  of 
•Vlanagement  and  Budget,  Attention: 
Desk  Officer  for  Interior.  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Baldwin.  (303)  234-6961.  or 
Tommy  Riggs.  (202)  343-3722. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  published  in  exercise  of 
authontv  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM8.  The 
principal  authors  of  this  proposed 
rulemaking  are  David  Baldwin,  Tommy 
Riggs.  Don  [ones.  Richard  Bomeman  of 
the  Division  of  Energy  and  Mineral 
Resources.  Bureau  of  Indian  Affairs,  and 
F.dward  Edwards.  Assistant  Area 
Director  Sacramento  .Area  Office. 
Bureau  of  Indian  .-Affairs,  with  the 
assistance  of  Chech  ille  Martin,  Office  of 
the  Solicitor  Division  of  Indian  Affairs. 

Section  3  of  the  Indian  Mineral 
Development  Act  of  1982  (25  U.S.C.  2102 


hereinafter  "the  Act")  authorizes  any 
Indian  tribe  to  enter  into  joint  ventures 
leases  and  other  types  of  negotiated 
agreements  (referred  to  as  "minerals 
agreement"),  subject  to  the  approval  of 
the  Secretary  of  the  Interior  and  any 
limitation  or  provision  contained  in  the 
tribe's  constitution  or  charter.  The  Act 
also  permits  individual  Indians  owning 
beneficial  or  restricted  interests  in 
mineral  resources  to  include  their 
resources  in  an  agreement  with  an 
Indian  tribe,  subject  to  the  concurrence 
of  the  parties  and  a  finding  by  the 
Secretary  that  such  participation  is  in 
the  best  interest  of  the  Indian  owner 
The  1982  Act  does  not  supersede  the  Act 
of  May  11. 1938  (52  Stat.  347  25  U.S.C. 
396a).  which  governs  the  leasing  of 
tribal  lands,  or  the  Act  of  March  3. 1909. 
as  amended  (35  Stat.  783;  25  U.S.C.  396) 
which  governs  the  leasing  of  allotted 
lands.  Instead  it  supplements  those  acts 
by  permitting  Indian  mineral  owners  to 
elect  whether  they  wish  to  offer  their 
mineral  resources  for  lease  by 
competitive  bidding,  or  enter  into  direct 
negotiations  for  a  minerals  agreement, 
or  by  a  combination  of  competitive 
bidding  and  negotiations. 

It  is  proposed  that  the  regulations  be 
organized  into  two  parts — Part  211 
which  governs  the  disposition  of 
minerals  other  than  oil  and  gas.  and  Part 
225  which  governs  contracts  for  oil  and 
gas.  In  turn,  each  part  is  subdivided  into 
Subparts  A,  B  and  C.  Subpart  A  would 
contain  those  rules  and  regulations 
specifically  intended  to  implement  the 
1982  Act.  Subpart  B  would  set  forth  rules 
and  regulations  governing  mining  and  oil 
and  gas  leases  entered  into  pursuant  to 
the  1938  and  1909  Acts.  This  subpart  is 
basically  a  revision  and  reorganization 
of  mineral  leasing  regulations  which 
have  been  in  effect  since  1938.  Subpart 
C  of  the  two  parts  would  contain  general 
rules  which  cover  such  subjects  as 
environmental  assessments, 
assignments,  bonding,  inspections, 
penalties  and  appeals,  and  which  apply 
regardless  of  the  type  of  contract 
involved.  This  revision  will  consolidate 
the  existing  regulations  and  eliminate 
unnecessary  and  confusing  rules. 

The  proposed  rules  would  replace  all 
existing  rules  governing  the  desposition 
of  minerals  and  oil  and  gas  currently 
found  in  25  CFR  Parts  211— Leasing  of 
tribal  lands  for  mining  (formerly  Part 
171,  redesignated  March  30. 1982)  and 
Part  212 — Leasing  of  allotted  lands  for 
mining  (formerly  Part  172).  The  proposed 
rules  would  not  affect  leasing  and 
mining  and  oil  and  gas  development 
governed  by  Parts  213,  214,  215  and  2l6 
(formerly  Parts  174, 175, 176,  and  177. 
respectively).  Interested  parties  should 
be  aware  that  any  agreements  involving 


surface  mining  operations  must  require 
that  the  operator  meet  the  requirements 
of  Subpart  A  of  Part  216,  Surface 
Exploration.  Mining  and  Reclamation  of 
this  title. 

Readers  will  note  that  the  proposed 
regulations  refer  to  the  "Secretary"  as 
the  principal  actor  in  every  instance. 
e.g..  "Indian  mineral  owners  may 
request  the  Secretary  to  prepare, 
advertise,  negotiate,  and/or  award 
prospecting  and  mining  leases  *  *  *".  It 
should  be  understood  that  the  term' 
"Secretary"  means  the  Secretary  of  the 
Interior  "or  his  authorized 
representative."  and  that  the  duties  and 
responsibilities  to  perform  the  various 
actions  and  to  render  required  decisions 
will  be  delegated  to  the  proper  ' 
Department  officials  in  the  Bureau  of 
Indian  Affairs,  the  Bureau  of  Land 
Management  of  the  Minerals 
Management  Service  when  the 
regulations  become  effective.  However. 
Section  4(d)  of  the  Act  (25  U.S.C.  2103) 
prohibits  the  authority  to  disapprove  a 
proposed  minerals  agreement  from 
being  delegated  to  any  official  of  the 
Department  other  than  the  Assistant 
Secretary  of  the  Interior  for  Indian 
Affairs. 

Interested  parties  are  invited  to 
comment  on  any  and  all  aspects  of  the 
proposed  regulations.  However,  the 
Department  particularly  invites  readers 
to  state  their  views  on  certain  new 
sections,  such  as  the  provisions  relating 
to  geological  and  geophysical  permits 
(§  225.47);  provisions  for  unitization 
(§  225.55)  and  termination  and 
cancellation  (§  225.57).  Comments  may 
also  be  directed  to  the  feasibility  of 
combining  these  two  regulations  into 
one  general  regulation  with  specific 
subsections  pertaining  to  mineral  or  oil 
and  gas  activity  when  necessary. 

The  comment  period  for  this  proposal 
is  60  days.  However,  a  draft  set  of 
regulations  was  circulated  to  Indian 
tribes,  national  organizations,  and  tribal 
attorneys  with  a  request  for  comments. 
Twenty-four  responses  were  received 
and  many  of  the  suggestions  received 
have  been  incorporated  in  this  proposal. 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  §§  211.5(d), 
211.21(c)(3)  and  (c)(5).  211.22(e). 
211.36(a).  211.39  (b)  and  (c).  211.42, 
211.43,  211.44(a)  and  211.45(b)  in  Part  211 
and  similar  information  requirements  in 
5§  225.23(d).  225.31(c)(3)  and  (c)(5). 
225.32(d).  225.34,  225.45(a)(1)  and  (a)(4). 
225.46  (c)  and  (d).  225.47  (b)  and  (c). 
225.49(b).  225.52.  225.54(b)  and  225.55(a) 
of  Part  225  will  be  submitted  to  the 
Office  of  Management  and  Budget  as 
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required  by  44  U.S.C.  3501  et  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 
Comments  on  this  rule's  information 
collection  should  be  submitted  to  the 
Office  of  Management  and  Budget's 
Interior  Desk  Officer.  (See  address 
section). 

E.0. 12291,  Federal  Regulation 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  is  not  a  major  rule 
for  the  purposes  of  E.0, 12291  Federal 
Regulation,  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competitive,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Deputy  Assistant  Secretary — 
Indian  Affairs  (Operations)  has  certified 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organization  units  and  small 
governmental  jurisdictions. 

It  has  been  determined  that  the 
proposed  rules  do  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332  (2)(C)). 

List  of  Subjects 

25  CFR  Part  211 

Indians — lands.  Mineral  resources, 
Mines,  Exploration. 

25  CFR  Part  212 

Indians — lands.  Mineral  resources. 
Mines.  Oil  and  gas  exploration. 

25  CFR  Part  225 

Indians — lands,  Oil  and  gas 
exploration. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  25  CFR 
Part  211  be  revised,  25  CFR  Part  212  be 
removed  and  25  CFR  Part  225  be  added 
10  Chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 


PART  2 1 1  —CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  LANDS  (EXCEPT  OIL  AND 
GAS) 


Purpose  and  scope. 
Information  collection. 


Sec. 

211.1 

211.2 

Subpart  A— Minerals  Agreements 

211.3  Dermitions 

211.4  Authority  to  contract. 

211.5  Negotiation  procedures. 

211.6  Approval  of  agreements. 

Subpart  B — Mming  Leases 

211.20  Scopt. 

211.21  Procedures  for  awarding  leases. 

21122     Duration  of  leases. 

Subpart  C— General 

211.30  Scope. 

211.31  Authority  and  responsibility  of 
Authorized  Officer. 

211.32  Authority  and  responsibility  of  the 
Minerals  Management  Service  |MMS). 

211.33  Definitions. 

211.34  Approval  of  amendments  to 
contracts. 

211.35  Removal  of  restrictions. 

211.36  Geological  and  geophysical  permits. 

211.37  Economic  assessments. 

211.38  Environmental  assessments. 

211.39  Persons  signing  m  a  representative 
capacity. 

211.40  Bonds. 

211.41  Manner  of  payments. 

211.42  Recordkeeping. 

211.43  Mining  contracts — inherited  lands. 

211.44  Assignments;  overriding  royalties. 

211.45  Enforcement  of  orders. 

211.46  Legal  review. 

211.47  Penalties. 

211.48  Appeals. 

211.49  Fees. 

Authority:  Sec.  4,  Act  of  May  11. 1938  (52 
Stat.  648.  25  U.S.C  396d),  Act  of  March  3. 
1909,  as  amended  (35  Stat.  783.  25  U.S.C.  396): 
Sec.  1,  Act  of  August  9. 1955,  as  amended  (69 
Stat.  539.  25  U.S.C.  415),  Act  of  July  8. 1940  (54 
Stat.  745.  25  U.S.C.  880);  Sees.  16  and  17.  Act 
of  June  18,  1934  (48  Stat.  987.  25  U.S.C.  476 
and  477);  Act  of  August  11. 1978  (92  Stat.  469. 
42  U.S.C.  1996):  Act  of  December  2Z  1982  (92 
Stat.  1938:  25  U.S.C.  2101). 

§211.1     Purpose  and  scope. 

(a)  The  regulations  in  this  part  govern 
contracts  for  prpspecting  and  mining  of 
Indian-owned  minerals,  other  than  oil 
and  gas  and  geothermal.  Subpart  A — 
Minerals  Agreements  establishes  the 
procedures  for  the  approval  of  minerals 
agreements  entered  into  pursuant  to  the 
Indian  Mine.'-al  Development  Act  of  1982 
(96  StaL  1938;  25  U.S.C.  2102).  Subpart 
B — Mining  Leases  contains  regulations 
governing  procedures  for  the  issuance  of 
mining  leases  on  tribal  and  allotted 
lands  pursuant  to  the  Act  of  May  11, 
1938  (52  StaL  347;  30  U.S.C.  396  a)  and 
the  Act  of  March  3, 1909,  as  amended 
(35  StaL  783,  25  U.S.C.  396.  Subpart  C— 
Gene/To/ contains  miscellaneous 


provisions  which  apply  to  the  issuance 
of  contracts  for  prospecting  and  mining 
under  both  Subparts  A  and  B.  These 
regulations  are  intended  to  ensure  that 
Indian  owners  desiring  to  have  their 
minerals  (except  oil  and  gas]  developed 
receive,  at  leasL  fair  market  value  for 
the  disposition  of  their  mineral 
resources:  to  ensiu^  that  any  adverse 
environmental  and  cultural  impact 
resulting  from  such  development  is 
minimized,  and  to  permit  Indian  mineral 
owners  to  enter  into  contracts  which 
allow  them  more  responsibility  in 
overseeing  and  greater  fiexibility  in 
disposing  of  their  mineral  resources. 

(b)  The  regulations  in  this  part  do  not 
effect  leasing  and  mining  governed  by 
the  regulations  in  25  CFR  Parts  213.  214. 
215,  and  226. 

(c)  No  regulations  which  become 
effective  after  the  approval  of  any 
contract  shall  operate  to  affect  the  term 
of  the  contract,  the  rate  of  royalty, 
rental,  or  acreage  unless  agreed  to  by  all 
parties  to  the  contract. 

(d)  Whenever  the  masculine  gender  is 
used  in  these  regulations,  the  text  is  to 
be  construed  to  include  the  feminine 
gender  where  appropriafp 

§211.2     Information  collection  |  Reserved ) 
Subpart  A — Minerats  Agreements 

§211.3     DefkWtions. 

As  used  in  the  regulations  in  this 
subpart,  the  following  terms  have  the 
specified  meaning  except  where 
otherwise  indicated — 

(a)  "Act"  means  the  Indian  Mineral 
Development  Act  of  1982  (Pub.  L  97- 
382). 

(b)  "Minerals  agreement"  means  any 
joint  venture,  operating,  production 
sharing,  service,  managerial,  lease 
(other  than  a  lease  entered  into  pursuant 
to  the  Act  May  11.  1938  and  the  .Act  of 
March  3, 1909),  or  other  agreemenL  or 
amendmenL  supplemenL  or  other 
modification  of  such  agreemenL 
providing  for  the  exploration  for.  or 
extraction,  processing,  or  other 
development  of  minerals,  or  providing 
for  the  sale  or  disposition  of  the 
production  or  products  of  such  mineral 
resources. 

§  211.4     Authortty  to  contract. 

(a)  Any  Indian  tribe,  subject  to  the 
approval  of  the  Secretary  and  any 
limitation  or  provision  contained  in  its 
constitution  or  charter,  may  enter  into  a 
minerals  agreement  or  any  amendmenL 
supplement  or  other  modification  of 
such  agreement  providing  for  the 
exploration  for.  or  extraction, 
processing,  or  other  development  of, 
uranium,  coal,  or  other  energy  or 
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nonenergy  mineral  resources 
(hereinafter  referred  to  as  "mineral 
resources")  in  which  such  Indian  tnbe 
owns  a  benefical  or  restricted  mterest, 
or  providing  for  the  sale  or  other 
disposition  of  the  production  or  products 
of  such  mineral  resources. 

(b)  Any  individual  Indian  owning  a 
beneficidi  or  restricted  interest  in 
mineral  resources  may  include  such 
resources  in  a  tribal  minerals  agreement 
subject  to  the  concurrence  of  the  parties 
and  a  finding  by  the  Secretary  that  such 
pdrticipation  is  in  the  best  interest  of  the 
Indian. 

§  21 1.5    Negotiation  procedures. 

(a)  A  tribe  or  individual  Indian  owner 
that  wishes  to  enter  into  a  minerals 
agreement  may  ask  the  Secretary  for 
advice,  assistance,  and  information 
during  the  negotiation,  and  such  advice, 
assistance  and  information  shall  be 
provided  to  the  extent  of  available 
resources. 

(b)  No  particular  form  of  agreement  is 
prescribed  In  prepanng  the  agreement 
consideration  should  be  given  to  the 
inclusion  of  the  following: 

(1)  .\  general  statement  identifying  the 
parties  to  the  agreement,  a  description 
of  the  lands  involved,  and  the  purposes 
of  the  agreement: 

(2)  A  statement  setting  forth  the 
duration  of  the  agreement: 

(3)  Provisions  setting  forth  the 
obligations  of  the  contracting  parties; 

(4)  Provisions  describing  the  methods 
of  disposition  of  production; 

(5|  Provisions  outlining  the  amount 
and  method  of  compensation  to  be  paid 
the  operator: 

16)  Provisions  establishing  the 
accounting  procedures  to  be  followed  by 
the  operator. 

|~J  Provisions  establishing  the 
operating  and  management  procedures 
to  be  followed. 

(8j  Provisions  establishing  the 
operator's  rights  of  assignment;  if  any, 

(9)  Bond  requirements; 

(101  Insurance  requirements; 

(11 )  Provisions  establishing  audit 
procedures; 

(12)  Provisions  setting  forth 
arbitration  procedures; 

(13)  A  force  majeure  provision;  and 

(14)  Provisions  describing  the  rights  of 
the  parties  to  terminate  or  suspend  the 
agreement  and  the  procedures  to  be 
followed  in  the  event  of  termination  of 
the  agreement. 

(c)  In  order  to  avoid  delays  m 
obtaining  approval  of  a  proposed 
agreemerrt  the  tribe  should  confer  with 
the  Secretary  prior  to  formally  executing 
the  agreement  and  seek  his  advice  as  to 
whether  the  agreement  appears  to  meet 
the  requirements  of  §  211.5  or  whether 


modincations.  additions,  or  corrections 
will  be  required  in  order  to  obtain 
Secretarial  approval. 

(d)  The  executed  agreement,  together 
with  a  copy  of  a  tribal  resolution 
authorizing  tribal  offlcers  to  enter  into 
an  agreement,  should  be  forwarded  to 
the  Secretary  for  his  approval. 

§  2 1 1 .6    Approval  of  agreements. 

(a)  A  minerals  agreement  submitted 
for  approval  shall  be  approved  or 
disapproved  within  (1)  one  hundred  and 
eighty  days  after  submission,  or  (2}  sixty 
days  after  compliance,  if  required,  with 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  of  1969  (42 
U.S.C.  4332  (2)(C))  or  any  other 
requirement  of  Federal  law.  whichever 
is  later. 

(b)  In  approving  or  disapproving  a 
minerals  agreement,  a  determination 
shall  be  made  whether  the  agreement  is 
in  the  best  interest  of  the  Indian  tribe  or 
of  any  individual  Indian  who  may  be 
party  to  such  agreement  and  shall 
consider,  among  other  things,  the 
potential  economic  return  to  the  tribe: 
the  potential  environmental,  social,  and 
cultural  effects  on  the  tribe;  and 
provisions  for  resolving  disputes  that 
may  arise  between  the  parties  to  the 
agreement.  The  Secretary  is  not  required 
to  prepare  any  study  regarding 
environmental,  socioeconomic,  or 
cultural  effects  of  the  implementation  of 
a  minerals  agreement  apart  from  that 
which  may  be  required  under  section 
102(2){C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332{2)(C)}. 

(c)  At  least  thirty  days  prior  to  formal 
approval  or  disapproval  of  any  mineral 
agreement,  the  affected  tribe  shall  be 
provided  with  written  findmgs  forming 
the  basis  of  the  Secretary's  intent  to 
approve  or  disapprove  such  agreement 
by  certified  mail.  The  written  findings 
shall  include  an  environmental 
assessment  which  meets  the 
requirements  of  §  211.38  and  an 
economic  assessment  as  described  in 

§  211.37.  The  Secretary  may  include  in 
the  written  findings  recommendations 
for  changes  to  the  agreement  to  qualify 
it  for  approval.  Notwithstanding  any 
other  law,  such  findings  and  all 
projections,  studies,  data  or  other 
information  (other  than  the 
environmental  assessment  required  by 
§  211,38)  possessec  by  the  Department 
of  the  Interior  regardmg  the  terms  and 
conditions  of  the  mineral  agreement,  the 
financial  return  to  the  Indian  parties 
thereto,  or  the  extent,  nature,  value,  or 
disposition  of  the  Indian  mineral 
resources,  or  the  prjKluction,  products  or 
proceeds  thereof,  shall  he  held  by  the 
Department  of  the  Interior  as  privileged 
proprietary  information  of  the  affected 


Indian  or  Indian  tribe.  The  letter 
containing  the  written  findings  should 
be  headed  with  PRIVILFIGED 
PROPRIETARY  INFORMATION  OF 
THE  (Name  of  tribe  or  indianj. 

(d)  A  mineral  agreement  shall  be 
approved  by  the  Secretary  if  he 
determines  in  the  written  findings  that 
the  following  conditions  are  met; 

(1)  The  mineral  agreement  provides  a 
fair  and  reasonable  remuneration  to  the 
Indian  mineral  owner: 

(2)  The  mineral  agreement  does  not 
have  adverse  cultural,  social,  or 
environmental  impact  on  the  Indian 
lands  and  community  affected  sufficient 
to  outweigh  its  benefits  to  the  Indian 
mineral  owner; 

(3)  The  mineral  agreement  complies 
with  the  requirements  of  this  part,  all 
other  applicable  regulations,  the 
provisions  of  applicable  Federal  law, 
and  applicable  tribal  law  where  not 
inconsistent  with  Federal  law. 

(e)  The  determinations  required  by 
paragraphs  (b)  and  (d)  of  this  section 
shall  be  based  on  the  written  finding 
required  by  paragraph  (c)  of  this  section. 

(f)  "Fair  and  reasonable 
remuneration"  within  the  meaning  of 
paragraph  (d)(1)  of  this  section  means  a 
return  on  the  Indian-owned  mineral: 

(1)  not  less  than  that  received  by  non- 
Indian  mineral  owners  in  comparable 
contemporary  contractual  arrangements 
for  the  development  of  like  minerals; 

(2)  not  less  than  that  received  by  the 
Federal  Government  in  comparable 
contractual  arrangements  for  the 
development  of  like  minerals;  and 

(3]  not  less  than  the  minimum  rental 
royalty  payments  which  would  be 
applicable  to  like  minerals  were  they 
federally-owned. 

(g)  If  any  representative  of  the 
Secretary  to  whom  authority  to  review 
proposed  mineral  agreements  has  been 
delegated  believes  that  an  agreement 
should  not  be  approved,  he  shall  prepare 
a  written  statement  of  the  reasons  why 
the  agreement  should  not  be  approved 
and  forward  this  statement,  together 
with  the  agreement  and  all  other 
pertinent  documents,  to  the  Assistant 
Secretary — Indian  affairs  for  his 
decision. 

(h)  The  Assistant  Secretary — Indian 
Affairs  shall  review  any  agreement 
referred  to  him  containing  a 
recommendation  that  it  be  disapproved, 
and  make  the  final  decision  for  the 
Department. 

Subpart  B — Mining  Leases 

§211.20    Scope 

The  regulations  in  this  subpart  set 
forth  the  procedures  to  be  followed 
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where  a  tribe  or  individual  Indian 
mineral  owner  elects  to  enter  into  a 
mining  lease  through  a  competitive 
bidding  procedure  under  the  Act  of  May 
11. 1938  (25  U.S.C.-BOea)  which  governs 
the  leasing  of  tribal  lands,  or  the  Act  of 
March  3.  1906  (25  U.&C.  396)  which 
governs  competitive  leasing  of  allotted 
lands.  A  lease  may  be  entered  into 
through  competitive  bidding  under  the 
procedures  in  this  subpart,  or  by 
negotiation  under  the  procedures  in  this 
subpart,  or  by  negotiation  under  the 
procedures  in  Subpart  A,  or  through  a 
combination  of  both  competitive  bidding 
and  negotiation. 

§  21 1.21    Procedures  for  awarding  leases 

(a)  Prospecting  and  mining  leases  uy 
tribal  mineral  owners  through 
competitive  bidding  shall  be  entered 
into  in  accordance  with  the  procedures 
of  paragraph  (c)  of  this  section. 
However,  if  no  satisfactory  bid  is 
received,  or  if  the  accepted  bidder  fails 
to  complete  the  lease,  or  if  the  Secretary 
determines  that  it  is  not  in  the  best 
interest  of  the  tribal  mineral  owner  to 
accept  the  highest  bid.  the  Secretary 
may  readvertise  the  lease  for  sale, 
subject  to  the  consent  of  the  tribal 
mineral  owner,  or  the  lease  may  be  let 
through  private  negotiations  in 
accordance  with  Subpart  A  of  this  part. 

(b)  Indian  mineral  owners  may 
request  the  Secretary  to  prepare, 
advertise,  negotiate,  and/or  award 
prospecting  and  mining  leases  on  their 
behalf.  If  so  requested,  the  Secretary 
shall  undertake  such  responsibility  in 
accordance  with  the  procedures  of 
paragraph  (c)  of  this  section  and,  where 
applicable,  the  provisions  of  paragraph 
(a).  If  requested  by  a  potential 
prospector  or  operator  interested  in 
acquiring  rights  to  Indian-owned 
minerals,  the  Secretary  shall  promptly 
notify  the  Indian  mineral  owner  thereof, 
and  advise  the  owner  in  writing  of  the 
alternatives  open  to  him.  and  that  he 
may  decline  to  permit  any  prospecting 
and  mining  exploration  or  production. 

(c)  When  the  Secretary  exercises  his 
authority  to  enter  into  contracts  on 
behalf  of  individual  Indian  mineral 
owners  pursuant  to  this  part,  of  when  he 
has  been  requested  by  the  Indian 
mineral  owner  under  paragraph  (b)  of 
this  section  to  assume  the  responsibility 
of  awarding  the  contract,  he  shall  offer 
leases  to  the  highest  responsible  bidder 
subject  to  the  following  procedures, 
unless  he  determines  in  accordance  with 
prargraph  (a)  of  this  section  that  the 
highest  return  can  be  obtained  on  the 
mineral  by  other  methods  of  contracting 
(such  as  negotiation): 

(1)  Leases  shall  be  advertised  for  a 
bonus  consideration  under  sealed  bid, 


oral  auction,  or  a  combination  of  both. 
and  a  notice  of  sush  advertisement  shall 
be  published  at  least  30  days  in  advance 
of  sale  or  such  longer  time  as  is 
necessary  to  achieve  optimum 
competition. 

(2)  The  advertisement  shall  specify 
any  terms  requested  by  the  Indian 
mineral  owner  and  may.  where 
sufficient  information  exists  and  after 
consultation  with  the  Authorized 
Officer,  permit  bidders  to  compete  on 
such  terms  as  rental  and  royalty  rates  as 
well  as  upon  bonus  payment:  and  it 
shall  provide  that  the  Secretary  reserves 
the  right  to  reject  any  or  all  bids,  and 
that  acceptance  of  the  contract  bid  by  or 
on  behalf  of  the  Indian  mineral  owner  is 
required.  The  complete  text  of  the 
advertisement  must  be  published  in  at 
least  one  local  newspaper  and  such 
notice  must  include  in  addition  to  the 
aforementioned  terms,  a  description  of 
the  specific  tracts  to  be  offered. 

(3)  Each  bid  must  be  accompanied  by 
a  cashier's  check,  certified  check  or 
postal  money  order  or  any  combination 
thereof,  payable  to  the  payee  designated 
in  the  advertisement,  in  an  amount  not 
less  than  25  percent  of  the  bonus  bid. 
which  will  be  returned  if  that  bid  is 
unsuccessful. 

(4)  If  no  bid  is  received  which  meets 
the  criteria  of  paragraph  (a)  of  this 
section,  or  if  the  successful  bidder  fails 
to  complete  the  lease,  or  if  the  Indian 
mineral  owner  refuses  to  accept  the 
highest  bid,  the  Secretary  may 
readvertise  the  lease,  or  if  deemed 
advisable,  and  in  accordance  with 
paragraph  (b)  of  this  section,  he  may 
attempt  to  award  a  lease  by  private 
negotiations,  provided  that  he  shall  not 
award  a  lease  by  private  negotiations 
without  the  written  concurrence  of  the 
mineral  owner  unless  he  is  exercising 
his  authority  under  subsection  (c)  of  this 
section. 

(5)  A  successful  bidder  must,  within 
30  days  after  notification  of  the  bid 
award,  remit  to  the  Secretary  the 
balance  of  the  bonus,  the  first  year's 
rental,  a  $25  filing  fee,  his  share  of  the 
advertising  costs,  and  file  with  the 
Secretary  all  required  bonds.  The 
successful  bidder  shall  also  file  the  lease 
in  completed  form  at  the  time.  However, 
for  good  and  explicit  reasons  the 
Secretary  may  grant  an  extension  of 
time  of  up  to  30  days  for  filing  of  the 
lease.  Failure  on  the  part  of  the  bidder  to 
comply  with  the  foregoing  will  result 
either  in  forfeiture  of  the  required 
payment  of  25  percent  of  any  bonus  bid 
for  the  use  and  benefit  of  the  Indian 
mineral  owner,  or.  at  the  Indian  mineral 
owner's  option,  ceadvertisement  of  the 
forfeited  lease  with  the  defaulted  bidder 
required  to  pay  any  difference  between 


his  bid  and  the  high  bid  received  at  the 
subsequent  sale,  plus  the  cost  of 
advertising  for  such  subsequent  sale. 
The  readvertisement  option  must  be 
reflected  in  the  original  advertisement  to 
be  effective. 

(d)  When  the  Indian  mineral  owner 
has  requested  the  Secretary  to  offer  a 
lease  to  the  highest  responsible  qualified 
bidder  in  accordance  with  paragraph  (c) 
of  this  section,  the  Secretary  shall 
advise  the  Indian  mineral  owner  of  the 
results  of  the  bidding,  and  shall  not 
award  the  lease  to  any  bidder  until  the 
consent  of  the  Indian  mineral  owner  has 
been  obtained. 

§  211.22     Duration  o<  leases 

(a)  A  mining  lease  with  an  Indian 
mineral  owner  entered  into  pursuant  to 
the  regulations  in  this  Subpart  shall  not 
exceed  a  term  of  ten  years  or  as  long 
thereafter  as  minerals  are  produced  in 
paying  quantities.  For  the  purpose  of 
this  provision,  the  term  of  a  mining  lease 
entered  into  by  means  of  the  exercise  of 
an  option  shall  be  measured  from  the 
date  of  the  exercise  of  the  option  All 
provisions  in  leases  governing  their 
duration  shall  be  measured  from  the 
date  of  approval,  unless  otherwise 
provided  in  the  lease. 

(b)  When  a  mining  lease  specifies  a 
term  of  years  and  "as  long  thereafter  as 
minerals  are  produced  in  paying 
quantities"  or  similar  phrase,  the  term 
"paying  quantities"  shall  mean:  That 
quantity  of  recovered  minerals  which 
produces  during  the  fiscal  year  of  the 
lease  a  profit  to  the  operator  over  and 
above  the  total  cost  of:  Extraction 
(exclusive  of  exploration),  processing 
(including  beneficiation),  and  handling 
to  the  point  of  sales;  all  rents  and 
royalties  paid  under  the  lease,  all 
salaries  and  employee  expenses  directly 
related  to  such  extraction,  processing, 
and  handling;  all  taxes  incident  thereto 
except  tribal  severance  taxes;  and 
business  licenses,  repairs  of  equipment, 
and  transportation. 

(c)  In  order  to  continue  production  in 
paying  quantities  the  operator  must  not 
suspend  mining  operations  at  any  time 
for  a  period  of  60  days  or  more  without 
the  prior  express  written  approval  by 
the  Secretary  with  the  consent  of  the 
Indian  mineral  owner,  unless  production 
is  impossible  as  a  result  of  an  act  of  God 
or  some  other  cause  clearly  beyond  the 
operator's  control. 

(d)  Express  written  approval  by  the 
Secretary  with  the  consent  of  the  Indian 
mineral  owner,  for  the  suspension  of 
mining  operations  for  more  than  60  days 
may  be  granted  upon  negotiation  of  a 
minimum  rent,  not  to  be  credited  against 
future  production  royalties,  which  shall 
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be  paid  in  lieu  of  a  production  royalty. 
and  in  addition  to  any  other  rents  under 
the  lease. 

(e)  At  the  expiration  of  the  primary 
term  of  the  mining  lease  and  at  the  end 
of  each  fiscal  year  thereafter  until 
expiration  of  the  lease,  the  operator 
shall  present  sufTiciently  detailed 
written  evidence  to  the  Indian  mineral 
owner  and  to  the  Secretary  to 
demonstrate  that  minerals  are  being 
produced  in  paying  quantities. 

Subpart  C — General 

§211.30    Scope. 

This  subpart  sets  forth  general 
requirements  which  are  applicable  to 
any  contract  for  the  development  of 
Indian  minerals  entered  into  pursuant  to 
this  Pari. 

§211.31     Authority  and  rcsponsibiliTy  o4 
AuttMrized  Officer. 

The  Authorized  Officer  shall  approve, 
supervise,  and  direct  operations  under 
contracts  governed  by  the  regulations  of 
this  part;  furnish  to  the  Secretary  and 
the  Indian  .mineral  owner  scientific  and 
technical  information  and  advice:  and  to 
ascertain  and  record  the  amount  of 
production.  He  shall  also  be  responsible 
for  reviewing  and  reporting  to  the 
Secretary  his  recommendations 
concerning  any  proposed  contract. 

§  211 .32     Authority  and  responslbUlty  of 
the  Minerals  Mane^etnent  Service  (MIMS). 

The  MMS.  upon  estd!;!ishn»ent  of 
proper  pro<:edures,  shall  collect  and 
record  rental,  royalties,  and  all  other 
payments  due  under  any  contract 
entered  into  under  the  regulation.s  in  this 
part.  These  responsibilities  include  the 
auditing  of  lessee  documents,  reports 
and  payments:  the  disbursement  of 
revenue  collected;  the  development  and 
distribution  of  royalty  and  rental 
regulations  and  guidelines;  and  the 
obtaining  of  lessee  sales,  contracts 
agreements,  and  other  royalty  records, 
when  requested,  in  order  to  audit 
product  values,  and  processing  and 
transportation  allowances. 

§211.33    OefMtiona. 

As  used  in  this  pari: 

(a)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his  authorized 
representative. 

(b)  "Assistant  Secretary — Indian 
Affairs"  means  the  .Assistant 
Secretary — Indian  Affairs. 

(c)  "Superintendent"  means  the 
Bureau  of  Indian  Affairs  Superintendent 
or  the  authorized  Bureau  representative 
having  immediate  jurisdiction  over  the 
minerals  covered  by  a  minerals 
agreement  imder  this  part. 


(d)  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

(e)  "Indian  mineral  owner"  means: 

(1)  any  individual  Indian  or  Alaska 
Native  who  owns  land  or  interests  in 
land  the  title  to  which  is  held  in  trust  by 
the  United  States  or  is  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States: 

(2)  any  Indian  tribe,  band,  nation. 
pueblo,  community,  rancheria.  colony,  or 
other  group  which  owns  land  or 
interests  in  land,  the  title  to  which  is 
held  in  trust  by  the  United  States  or  is 
subject  to  a  restriction  against 
alienation  imposed  by  the  United  States. 

(f)  "Minerals"  includes  both 
metalliferous  and  nonmetaliiferous 
minerals,  except  oil  and  gas,  and 
includes  but  is  not  limited  to, 
geothermal.  sand,  gravel,  pumice, 
cinders,  granite,  building  stone, 
limestone,  clay.  silt,  or  any  other  energy 
or  non-energy  mineraL 

(g)  "Mining"  means  the  science, 
technique,  and  business  of  mineral 
development,  including  opencast, 
underground  work,  and  in  situ  leaching, 
directed  to  severance  and  treatment  of 
minerals;  however,  when  sand,  gravel. 
pumice,  cinders,  granite,  building  stone, 
limestone,  clay  or  silt  is  the  subject 
mineral,  an  enterprise  is  mining  only  if 
the  sale  and  removal  of  such  mineral 
exceeds  5.000  cubic  yards. 

(h)  "Authorized  Officer"  means  any 
person  authorized  by  law  or  by  lawful 
delegation  of  authority  in  the  Bureau  of 
Land  Management  to  perform  the  duties 
described. 

(i)  "Minerals  Management  Service 
(MMS)  Official"  means  any  person 
authorized  by  law  or  by  lawful 
delegation  of  authority  in  the  Minerals 
Management  Service  to  perform  the 
duties  described. 

(j)  "Oil"  means  any  nongaseous 
hydrocarbon  substance  other  than  those 
substances  leasable  as  coal,  oil  shale,  or 
gilsonite  (Including  all  vein-type  solid 
hydrocarbons).  Oil  includes  liquefiable 
hydrocarbon  substances  such  as  drip 
gasoline  and  other  natural  condensates 
recovered  or  recoverable  in  a  liquid 
state  from  produced  gas  without 
resorting  to  a  manufacturing  process. 
For  royalty  rate  consideration  in  special 
tar  sand  areas,  any  hydrocarbon 
substance  with  a  gas-free  viscosity,  at 
original  reservoir  temperature,  greater 
than  10,000  centipoise  is  termed  tar 
sand. 

(k)  "Gas"  means  any  fluid,  either 
combustible  or  noncombustible,  which 
is  extracted  from  a  reservoir  and  which 
has  neither  independent  shape  nor 
volume,  but  tends  to  expand 
indefinitely:  a  substance  that  exists  in  a 


gaseous  or  rarefied  state  under  standard 
temperature  and  pressure  conditions. 

(1)  "Operator"  means  a  person, 
proprietorship,  partnership,  corporation, 
or  other  business  association  which  has 
made  application  for,  is  negotiating  with 
an  Indian  mineral  owner  with  respect  to. 
or  has  entered  into  a  minerals 
agreement  to  mine  for  Indian-owned 
minerals. 

(m)  "Prospector"  means  a  person, 
proprietorship,  partnership,  corporation, 
or  other  business  association  which  has 
made  application  for.  is  negotiating  with 
an  Indian  mineral  owner  with  respect  to, 
or  has  entered  into  a  mineral  contract  to 
prospect  or  explore  for  Indian-owned 
minerals. 

(n)  "Contract"  means  any  lease  or 
minerals  agreement. 

§  21 1.34    Approval  of  amendments  to 
contracts. 

(a)  An  amendment,  modification  or 
supplement  to  a  contract  entered  into 
pursuant  to  the  regulations  in  this  Part 
must  be  approved  by  the  Secretary.  The 
Secretary  may  approve  an  amendment, 
modification,  or  supplement  if  he 
determines  that  the  contract,  as 
modified,  meets  the  criteria  for  approval 
set  forth  in  §  211.6  or  §  211.21. 

(b)  An  amendment  to  or  modifications 
of  a  contract  for  the  prospecting  for  or 
mining  of  Indian-owned  minerals,  which 
was  approved  prior  to  the  effective  date 
of  these  regulations,  shall  be  approved 
by  the  Secretary  if  the  entire  lease  meets 
the  criteria  set  forth  in  §  211.6  or 

§  211.21  of  this  part.  When  appropriate, 
the  Secretary  shall  prepare  a  written 
economic  assessment  of  the  amendment 
or  modification  pursuant  to  paragraph 
(a)  of  §  211.37  of  this  part,  and  an 
environmental  and  cultural  assessment 
pursuant  to  §  211.38  of  this  part. 

(c)  The  exercise  of  options  to  lease  for 
the  mining  of  Indian  owned  minerals, 
which  options  were  not  exercised  prior 
to  the  effective  date  of  these  regulations, 
shall  be  approved  by  the  Secretary 
pursuant  to  §  211.21  of  this  part  if  the 
lease  meets  the  conditions  of  that 
section. 

§211.35    Removal  of  restrictions. 

(a)  Notwithstanding  the  provisions  of 
any  mining  contract  to  the  contrary,  the 
removal  of  all  restrictions  against 
alienation  shall  operate  to  divest  the 
Secretary  of  all  supervisory  authority 
and  responsibility  with  respect  to  the 
contract.  Thereafter,  all  payments 
required  to  be  made  under  the  contract 
shall  be  made  directly  to  the  Indian 
mineral  owner(s). 

(b)  In  the  event  restrictions  are 
removed  from  a  part  of  the  land 
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included  in  any  contract  to  which  this 
part  applies,  the  entire  contract  shall 
continue  subject  to  the  supervision  of 
the  Secretary  until  such  time  as  the 
holder  of  the  contract  and  the 
unrestricted  minerals  owner  shall 
furnish  to  him  satisfactory  evidence  that 
adequate  arrangements  have  been  made 
to  account  for  the  mineral  resources 
upon  the  restricted  land  separately  from 
that  upon  the  unrestricted.  Thereafter, 
the  unrestricted  portion  shall  be  reUeved 
from  supervision  of  the  Secretary,  a;id 
the  restricted  portion  shall  continue 
subject  to  such  supervision  as  is 
provided  by  the  Secretary,  contract  the 
regulations  of  this  part  and  all  other 
applicable  laws  and  regulations. 

(c)  Should  restrictions  be  removed 
from  only  part  of  the  acreage  covered  by 
a  contract  agreement  which  provides 
that  payments  to  the  mineral  owners 
shall  thereafter  be  paid  to  each  owner  in 
the  proportion  which  his  acreage  bears 
to  the  entire  acreage  covered  by  the 
contract,  the  operator  on  any 
unrestricted  portion  shall  continue  to  be 
required  to  make  the  reports  required  by 
the  regulations  in  this  part  with  respect 
to  the  beginning  of  operations, 
completion  of  operations,  and 
production,  the  same  as  if  no  restrictions 
had  been  removed.  In  the  event  the 
unrestricted  portion  of  the  contracted 
premises  is  producing,  the  operator  will 
also  be  required  to  pay  the  portion  of  the 
royalties  or  other  revenue  due  the  Indian 
mineral  owner  at  the  time  and  in  the 
manner  specified  by  the  regulations  in 
this  part. 

§  2 1 1 .36    Geologtcal  and  geophystcal 
permits. 

(a)  Permits  to  conduct  geoiogical  and 
geophysical  operations  on  Indian  lands 
which  are  not  included  in  a  mining 
contract  entered  into  pursuant  to  this 
Part  may  be  approved  by  the  Secretary 
under  the  following  conditions: 

(1)  The  permit  must  describe  the  area 
to  be  explored  and  must  state  the 
duration  of  the  permit  and  the 
consideration  to  be  paid  the  Indian 

•  owner 

(2)  The  permit  will  not  grant  the 
permittee  any  option  or  preference 
rights  to  a  lease  or  other  development 
contract  or  authorize  the  production  or 
removal  of  minerals; 

(3)(i)  The  permittee  or  his  authorized 
representative  or  geophysical  permittee 
shall  pay  for  all  damages  to  growing 
crops,  any  improvements  on  the  iands. 
and  all  other  surfdce  damages  as  may  be 
occasioned  by  operations. 
Commencement  money  shall  be  a  credit 
toward  the  settlement  of  the  total 
damages  occasioned  by  the  drilling  and 
completion  of  the  well  for  which  it  was 


paid.  Such  damages  shall  be  paid  to  the 
owner  of  the  surface  and  by  him 
apportioned  among  the  parlies  interest 
in  the  surface,  whether  as  owner, 
surface  lessee,  or  otherwise,  as  the 
parties  may  mutually  agree  or  as  their 
interests  may  appear.  If  the  lessee  or  his 
authorized  representative  and  the 
surface  owner  are  unable  to  agree 
concerning  damages,  the  same  shall  be 
determined  by  arbib-ation.  Nothing 
herein  contained  shall  be  construed  to 
deny  any  party  the  right  to  file  an  action 
in  a  court  of  competent  jurisdiction  if  he 
is  dissatisfied  with  the  amount  of  the 
award. 

(ii)  Surface  owners  shall  notify  their 
lessees  or  tenants  of  the  regulations  in 
this  part  and  of  the  necessary  procedure 
to  follow  in  all  cases  of  alleged 
damages.  If  so  authorized  in  writing, 
surface  lessees  or  tenants  may  represent 
the  surface  owners. 

(iii)  In  settlement  of  damages  on 
restricted  land  all  sums  due  and  payable 
shall  be  paid  to  the  Secretary  for  credit 
to  the  account  of  the  Indian  entitled 
thereto.  The  Secretary  will  make  the 
apportionment  between  the  Indian 
landowner  or  owners  and  surface  lessee 
of  record. 

(iv)  Any  person  claiming  an  interest  in 
any  leased  tract  or  in  damages  thereto 
must  furnish  to  the  Secretary  a 
statement  in  writing  showing  said 
claimed  interest.  Failure  to  furnish  such 
statement  shall  constitute  a  waiver  of 
notice  and  stop  said  person  from 
claiming  any  part  of  such  damages  after 
the  same  shall  have  been  disbursed. 

(4)  A  copy  of  all  data  collected 
pursuant  to  operations  conducted  under 
the  permit  shall  be  forwarded  to  the 
Secretary'  and  to  the  Indian  mineral 
owner  when  so  provided  in  the  permit. 
Data  collected  under  a  permit  shall  be 
held  by  the  Secretary  as  privileged  and 
proprietary  information  until  such  time 
as  the  permit  .fias  expired  or  until  rne 
bidding  process  is  completed 

(5)  The  permittee  will  be  required  to 
obtain  the  rights  of  ingress  or  egress 
from  the  surface  owner. 

(6)  A  permit  may  be  granted  by  the 
Secretary  without  the  consent  of  the 
individual  Indian  owners  if 

(i)  The  land  is  owned  b\  more  man 
one  person.,  and  the  owners  of  a 
majority  of  the  interests  therein  consent 
to  the  permit; 

(ii)  The  whereabouts  of  the  owner  of 
the  land  or  an  interest  therein  is 
unknown,  and  the  owner  or  owners  of 
any  mierests  therein  whose 
whereabouts  is  itnown  or  a  majority 
thereof,  consent  to  the  permit: 

(iii)  The  heirs  or  devisees  of  a 
deceased  owner  of  the  land  or  an 
interest  therein  have  not  been 


determined  and  the  Secretary  finds  that 
the  permit  activity  will  cause  no 
substantial  injury  to  the  land  or  any 
owner  thereof:  or 

(iv)  The  owners  of  interests  in  the 
land  are  so  numerous  that  the  Secretary' 
finds  it  would  be  impracticable  to  obtain 
their  consent  and  also  finds  that  the 
permit  activity  will  cause  no  substantial 
injury  to  the  land  or  any  owner  thereof. 

(b)  A  permit  to  conduct  geological  and 
geophysical  operations  on  liKiian  lands 
included  in  a  mining  contract  entered 
into  pursuant  to  this  Part  will  not  be 
required  of  the  operator  in  the  absence 
of  provisions  in  the  contract  requiring 
that  a  permit  be  obtained.  If  a  permit  is 
to  be  required,  the  contract  shall  slate 
the  procedures  for  obtaining  approval  of 
a  permit 

(c)  For  the  purposes  of  these 
regulations  a  "geological  and 
geophysical  permit"  means  a  written 
authorization  from  the  Indian  mineral 
owner  to  conduct  on-site  surveys  to 
locate  mineral  deposits  on  the  lands 
included  in  the  permit  by  mechanical 
electronic  or  other  means. 

{211.37    Economic  asMssments. 

(a)  An  economic  assessment  where 
required,  shall  include  the  following 
findings  to  the  extent  of  their 
applicabihty  to  mineral  exploration  and 
production: 

(1)  Whether  there  are  assurances  in 
the  contract  that  prospecting  and  mining 
operations  will  be  conducted  with 
appropriate  diligence; 

(2)  Whether  water  in  the  amount 
needed  for  purposes  of  operations  under 
the  contract  is  available. 

(3)  Whether  production  royalties  or 
other  form  of  return  on  the  minerals  is 
adequate. 

(4)  If  a  method  of  contractuig  other 
than  the  competitive  bid  procedure  is 
used,  whether  that  method  dearly 
provides  the  Indian  mineral  owner  with 
a  greater  share  of  the  return  on  the 
production  of  his  mineral  than  he  might 
otherwise  obtain  through  competitive 
bidding. 

(5)  Whether  provisions  for  resolving 
disputes  that  may  arise  between  the 
parties  to  the  agreement  are  adequate. 

(6)  Whether  the  configuration  of  the 
area  to  be  developed  (the  mining  unit)  is 
contained  in  a  reasonable  compact  body 
and  the  acreage  does  not  exceed  that 
necessary  to  promote  the  orderiy 
development  of  the  mineral. 

(b)  (Reserved]. 


§  21 1.3S    Enviroomcntal  i 

(a)  An  envirnnmenta;  assessment 
shall  be  prepared  m  accordance  with 
regulations  promulgated  by  the  Council 
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of  Environmental  Quality,  40  CFR  1508.9 
and  the  Environmental  Quality 
Handbook.  30  BIAM  Supplement  1. 
When  It  IS  recognized  prior  to  the 
preparation  of  the  assessment  that  a 
complete  environmental  impact 
statement  needs  to  be  prepared  prior  to 
approval  of  the  contract,  preparation  of 
that  environmental  impact  statement 
may  be  regarded  as  satisfying  the 
requirements  of  this  section.  Prior  to 
contract  approval,  the  environmental 
assessment  shall  be  make  specifically 
available  to  the  Indian  oil  and  gas 
owner  and  to  the  govering  body  of  the 
local  Indian  tribe,  and  shall  also  be 
made  available  for  public  review  at  the 
Bureau  office  having  jurisdiction  over 
the  proposed  mineral  agreement. 

(b)  In  order  to  make  a  determination 
of  the  effect  of  a  contract  on  prehistoric, 
historic,  architectural,  archeological, 
cultural,  and  scientific  resources,  in 
compliance  with  the  National  Historic 
Preservation  Act,  16  U.S.C.  470  et  seq.. 
Executive  Order  11593  (May  1971).  and 
regulations  promulgated  thereunder,  36 
CFR  Parts  60.  63.  and  800.  and  the 
Archeological  and  Historic  Preservation 
Act.  16  U.S.C.  469a-l  et  seq..  the 
Secretary  shall,  prior  to  approval  of  a 
contract,  perform  surveys  of  the  cultural 
resources  so  as  to  evaluate  and  make  a 
determination  of  the  effect  of  the 
exploration  and  mining  activities  on 
properties  which  are  listed  in  the 
National  Register  of  Historic  Places,  16 
U.S.C.  470a.  or  are  eligible  for  listing  in 
the  National  Register.  If  the  surveys 
indicate  that  properties  listed  in  or 
eligible  for  listing  in  the  National 
Register  will  be  affected,  the  Secretary 
shall  seek  the  comments  of  the  Advisory 
Council  on  Historic  Preservation 
pursuant  to  36  CFR  Part  800  If  the 
mineral  development  will  have  an 
adverse  effect  on  such  properties,  the 
Secretary  shall  ensure  that  the 
properties  will  either  be  avoided,  the    • 
effects  mitigated,  or  the  data  describing 
the  historic  property  Is  preserved. 

S  21 1.39    Persons  signing  In  a 
representative  capacity. 

(a I  The  signing  in  a  representative 
capacity  and  delivery  of  bids,  geological 
and  geophysical  permits,  mineral 
agreements,  leases,  or 
assignments, bonds,  or  other  instruments 
required  by  these  regulations  constitutes 
certification  that  the  individual  signing, 
is  authorized  to  act  in  such  capacity.  An 
agent  for  a  surety  shall  furnish  a 
satisfactory  power  of  attorney. 

(b)  A  Corporation  proposing  to 
acquire  an  interest  in  a  permit  or  a 
contracted  real  property  interest  in 
Indian-owned  minerals  shall  file  with 
their  instrument  a  statement  showing: 


(1)  The  state  in  which  the  corporation 
is  incorporated,  and  that  the  corporation 
is  authorized  to  hold  such  interests  in 
the  state  where  the  land  described  in  the 
instrument  is  situated; 

(2)  That  it  has  power  to  conduct  all 
business  and  operations  as  described  in 
the  instrument:  and 

(3)  Such  other  information  as  the 
Secretary  may  require  in  the  exercise  of 
his  trust  responsibility  to  the  Indian 
mineral  owner. 

(c)  The  Secretary  may,  either  before 
or  after  the  approval  of  a  permit, 
mineral  agreement,  assignment,  or  bond, 
call  for  any  reasonable  additional 
information  necessary  to  carry  out  the 
regulations  in  this  part  other  applicable 
laws  and  regulations  and  his  trust 
responsibility  to  the  Indian  mineral 
owner.  Failure  to  furnish  the  requested 
information  will  be  deemed  sufficient 
cause  for  disapproval  or  cancellation  of 
the  instrument,  whichever  is 
appropriate. 

§211.40    Bonds. 

(a)  The  Secretary  may  require  a 
prospector  to  furnish  a  surety  bond  in 
such  amount  as  he  deems  appropriate. 

(b)  Before  beginning  mining 
operations,  the  operator  shall  furnish  a 
bond  in  an  amount  to  be  determined  by 
the  Authorized  Officer  and  the 
approving  official. 

(c)  Bonds  shall  be  by  corporate  surety 
bonds. 

(d)  The  right  is  specifically  reserved  to 
the  Secretary  to  increase  the  amount  of 
bonds  at  his  discretion. 

(e)  In  lieu  of  the  bond  required  in 
paragraphs  (a)  and  (b)  of  this  section,  an 
irrevocable  letter  of  credit  may  be 
submitted  for  the  same  ampunt  as  a 
bond. 

{211.41     Manner  of  payments. 

Unless  otherwise  provided  in  an 
approved  contract,  all  payments  shall  be 
paid  to  the  Secretary  or  such  other  party 
as  he  may  designate  and  shall  be  made 
at  such  time  as  provided  in  the  contract. 

§211.42    Recordkeeping. 

(a)  The  prospector  or  operator  shall 
maintain  records  of  all  prospecting  and 
mining  operations  done  under  a  contract 
including  information  on  the  type,  grade, 
or  quality,  and  weight  of  all  minerals 
mined,  sold,  used  on  the  premises,  or 
otherwise  disposed  of,  and  all  minerals 
in  storage  (remaining  in  inventory),  and 
all  information  on  the  sale  or  disposition 
of  the  minerals.  Such  records  shall  be 
kept  so  that  they  may  be  readily 
inspected. 

(b)  All  records  maintained  under 
paragraph  (a)  of  this  section,  all  records 
regarding  the  financial  structure  of  the 


prospector  or  operator,  and  any  other 
records  which  are  pertinent  or  related  to 
operations  done  under  a  contract  shall 
be  available  for  examination  and 
reproduction  by  the  Secretary,  the 
Authorized  Officer,  and  tribal  mineral 
owners,  upon  request,  accompanied  by 
written  assurances  that  such  records 
will  be  held  in  confidence,  until  all 
obligations  under  the  contract  have 
been  fulfilled.  Such  records  shall  at  all 
times  be  available  for  purpose  of  audit 
upon  the  request  of  the  Secretary.  When 
an  independent  audit  is  requested  by  the 
Secretary,  he  may  require  that  the  cost 
thereof  be  borne  by  the  operator. 

(c)  All  records  maintained  under 
paragraphs  (a)  and  (b)  of  this  section 
will  be  furnished  MMS  in  accordance 
with  MMS  regulations  and  guidelines. 
MMS  will  safeguard  such  records  in 
accordance  with  appropriate  laws, 
regulations,  and  guidelines. 

§  21 1.43    Mining  contracts— inherited 
lands. 

(a)  The  Secretary  may  execute  mining 
contracts  on  behalf  of  unknown  owners 
of  future  contingent  interests  and  on 
behalf  of  minors  without  legal  guardian, 
and  on  behalf  of  persons  who  are  legally 
incompetent. 

(b)  If  the  allottee  is  deceased  and  the 
heirs  to  or  devisees  of  any  interest  in  the 
allotment  have  not  been  determined  or 
some  or  all  of  them  cannot  be  located, 
mining  contracts  involving  such 
interests  may  be  executed  by  the 
Secretary,  provided  that  the  mineral 
interest  shall  have  been  offered  for  sale 
under  provisions  of  §  211.21  of  Subpart 
B. 

(c)  If  the  heirs  include  a  life  tenant, 
the  mining  contract  must  be 
accompanied  by  an  agreement  between 
such  life  tenant  and  the  remaindermen, 
providing  for  the  division  of  the  rents 
and  royalties  subject  to  approval  of  the 
Secretary. 

(d)  The  Secretary  may  approve  a 
minerals  contract  where  less  than  100 
percent  of  the  undivided  mineral  interest 
is  committed  to  the  contract  and  the 
Secretary  has  determined  it  to  be  in  the 
best  interest  of  the  Indian  mineral 
owners,  provided  that; 

(1)  51  percent  or  more  of  the 
undivided  mineral  interest  is  committed 
to  the  contract: 

(2)  The  operator  is  required  to  submit 
a  certified  statement  containing 
evidence  of  the  Indian  mineral  owner's 
refusal  to  consent  to  the  contract. 

(3)  The  operator  is  required  to  submit, 
and  obtain  the  approval  of  the 
Secretary,  a  plan  describing  how  the 
operator  will  account  to  the  non- 
consenting  mineral  interest  owners  for 
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all  income  attributable  to  their 
undivided  interest. 

(4)  Non-consenting  mineral  owners 
receive  certified  written  notice  that  the 
Bureau  proposes  to  approve  a  contract 
affecting  their  undivided  interest 
without  their  consent  within  10  days 
from  receipt  of  the  notice. 

(e)  The  Secretaiy  shall  provide  all 
non-consenting  mineral  owners  with 
certified  written  notice  that  he  has 
approved  the  contract  affecting  their 
undivided  interest  without  their  consent. 

§21144     Assignments;  overrtding 
royalties. 

(a)  No  assignment  or  sublease  of  any 
interest  in  a  contract  entered  into 
pursuant  to  this  part  shall  be  effective 
without  the  approval  of  the  Indian 
mineral  owner  and  the  Secretary 
pursuant  to  and  subject  to  the  criteria  of 
5  211.6  of  this  part.  Approval  shall  not 
reHeve  the  assignor  of  his  obligations 
under  the  original  contract,  unless  the 
Secretary,  with  the  consent  of  the  Indian 
mineral  owner,  releases  the  assignor  of 
his  obligations  under  the  contract,  or  the 
Secretary  may  permit  the  release  of  any 
bonds  executed  by  the  assignor  upon 
execution  of  satisfactory  bonds  by  the 
assignee. 

(b)  Agreements  creating  overriding 
royalties  or  payments  out  of  production 
are  hereby  authorized  and  the  approval 
of  the  Secretary  shall  not  be  required 
with  respect  thereto,  but  such  an 
agreement  shall  not  be  construed  as 
modifying  any  of  the  obligations  of  the 
prospector  or  operator  under  his 
contract  and  the  regulations  in  this  part 
and  Part  216  of  this  title,  including  the 
requirement  of  Secretarial  approval 
prior  to  abandonment. 

(c)  A  fully  executed  copy  of  the 
assignment  shall  be  filed  with  the 
Secretary  within  30  days  after  the  date 
of  the  execution  by  all  of  the  parties. 

§  2 11. 45    Enforcement  of  orders. 

(a)  If  the  Secretary  determines  that  a 
prospector  or  operator  has  failed  to 
comply  with  the  regulations  in  this  part, 
other  applicable  laws  or  regulations,  the 
terms  of  the  contract,  the  requirements 
of  an  approved  exploration  or  mining 
plan,  his  orders  or  the  orders  of  the 
Authorized  Officer  and  such 
noncompliance  does  not  threaten 
immediate  and  serious  damage  to  the 
environment,  the  mine  or  the  deposit 
being  mined,  or  other  valuable  mineral 
deposits  or  other  resources,  the 
Secretary  shall  serve  a  notice  of 
noncompliance  upon  the  prospector  or 
operator  by  delivery  in  person  or  by 
certified  mail  to  him  at  his  last  known 
address.  Copies  of  said  notice  shall  be 
sent  to  all  interested  parties.  Failure  of 


the  prospector  or  operator  to  take  action 
in  accordance  with  the  notice  of 
noncompliance  within  the  time  limits 
specified  by  the  Secretary,  or  to  initiate 
an  appeal  pursuant  to  Part  2  of  this  title 
shall  be  grounds  for  suspension  of 
operations  subject  to  such  notice  by  the 
Secretary,  or  grounds  for  suspension  of 
operations  subject  to  such  notice  by  the 
Secretary,  or  grounds  for  his 
recommendations  for  the  initiation  of 
action  for  cancellation  of  the  lease, 
permit,  license,  or  contract  and 
forfeiture  of  any  compliance  bonds. 

(b)  The  notice  of  noncompliance  shall 
specify  in  what  respect  the  operator  has 
failed  to  comply  with  the  provisions  of 
applicable  regulations,  laws,  terms  of 
the  mining  plan,  or  contract,  or  the 
orders  of  the  Secretary  or  the 
Authorized  Officer,  and  shall  specify  the 
action  which  must  be  taken  to  correct 
such  noncompliance  and  the  time  limits 
within  which  such  action  shall  be  taken. 
A  written  report  shall  be  submitted  by 
the  prospector  or  operator  to  the 
Secretary  when  such  noncompliance  has 
been  corrected. 

(c)  If.  in  the  judgment  of  the  Secretary, 
a  prospector  or  operator  is  conducting 
activities  on  lands  subject  to  the 
provisions  of  this  part  which  fail  to 
comply  with  the  provisions  of  this  part, 
other  apphcable  laws  or  regulations,  the 
terms  of  the  contract,  the  requirements 
of  an  approved  exploration  or  mining 
plan,  his  orders  or  the  orders  of  the 
Authorized  Officer,  and  which  threaten 
immediate  and  serious  damage  to  the 
environment,  the  mine  or  the  deposit 
being  mined,  or  other  valuable  mineral 
deposits  being  mined,  or  other  valuable 
mineral  deposits  or  other  resources,  the 
Secretary  shall  order  the  immediate 
cessation  of  such  activities,  without 
prior  notice  of  noncompliance.  Such  an 
order  may  be  appealed  as  provided  in 
Part  2  of  this  title.  Compliance  with  such 
an  order  shall  not  be  suspended  by 
reason  of  the  taking  of  an  appeal,  unless 
such  suspension  is  ordered  in  writing  by 
the  official  before  whom  such  appeal  is 
pending,  and  then  only  upon  a  written 
determination  by  such  official  that  such 
suspension  will  not  be  detnmental  to  the 
Indian  mineral  owner  or  upon 
submission  of  a  bond  deemed  adequate 
by  both  the  Indian  mineral  owner  and 
the  Secretary  to  indemnify  the  Indian 
mineral  owner  from  any  resulting  loss  or 
damage. 

(d)  Nothing  in  this  section  is  intended 
to  supersede  the  independent  authority 
of  the  Authorized  Officer  under  43  CFR 
Part  3000.  However,  the  Authorized 
Officer  and  the  Secretary  should  consult 
with  one  another,  when  feasible,  before 
faking  any  enforcement  actions. 


(e)  No  provision  in  this  section  shall 
be  interpreted  as  replacing  or 
superseding  any  other  remedies  of  the 
Indian  mineral  owner  as  set  forth  in  the 
mineral  agreement  or  otherwise 
available  at  law. 

$211.46     Legal  review 

When  a  contract  has  been  entered 
into  by  methods  other  than  the 
competitive  bid  procedure  (whether  by 
the  Secretary  or  by  the  Indian  mineral 
owner),  or  when  a  contract  contains 
provisions  not  appearing  in  an  approved 
Bureau  lease  form,  the  contract  shall  be 
submitted  to  the  local  Field  or  Regional 
Solicitor's  Office  for  review  for  legal 
sufficiency,  prior  to  approval  by  the 
Btireau. 

§211.47     Penames. 

Violation  of  any  of  the  terms  or 
conditions  of  any  mineral  agreement  or 
of  the  regulations  under  this  part  shall 
subject  the  permittee  or  operator  to  a 
fme  of  not  more  than  Si  .000  per  day  for 
each  day  of  such  violation  or 
noncompliance  with  the  orders  of  either 
the  Secretary  or  the  Authorized  Officer. 
Provided,  that  prior  to  the  determination 
that  a  fine  will  be  imposed  as  provided 
for  in  this  section,  the  permittee  or 
operator  shall  receive  a  30  day  notice 
with  respect  to  the  terms  of  the  contract 
or  of  the  regulations  violated  and.  if  he 
so  requests,  may  receive  a  hearing 
before  the  Secretary.  Payment  of 
penalties  more  than  10  days  after  notice 
of  fmal  decision  is  given  shall  be  subject 
to  late  charges  at  the  rate  of  not  less 
than  1  y^  percent  per  month  for  each 
month  or  fraction  thereof  until  paid.  All 
penalties  charged  pursuant  to  this 
section  shall  be  deposited  with  the 
Indian  owners. 

§  211  48     Appeals. 

(a)  Appeals  from  decisions  of  the 
Departmental  officers  under  this  part 
may  be  taken  pursuant  to  Part  2  of  this 
title. 

(b)  Cessation  orders  issued  pursuant 
to  §  225.45  of  this  part  shall  not  be 
suspended  as  a  result  of  the  taking  of  an 
appeal,  unless  such  suspension  is 
ordered  in  writing  by  the  official  before 
whom  such  an  appeal  is  pending,  and 
then  only  upon  a  written  determination 
by  such  official  that  such  suspension 
will  not  be  detrimental  to  the  Indian  oil 
and  gas  owner  or  upon  submission  of  a 
bond  deemed  adequate  by  both  the 
Indian  oil  and  gas  owner  and  the 
Secretary  to  indemnify  the  Indian  oil 
and  gas  ovwier  from  any  resulting  loss  or 
damage. 
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§211.49    Fees. 

Unless  otherwise  authorized  by  the 
Secretary,  each  permit,  lease,  sublease, 
or  other  contract,  or  assignment  or 
surrender  thereof  shall  be  accompanied 
by  a  filing  fee  of  S25. 

PART  212— LEASING  OF  ALLOTED 
LANDS  FOR  MINING  [REMOVED] 

PART  22&— OIL  AND  GAS  MINERAL 
CONTRACTS 


225  1 


Purpose  and  scope. 
Information  collection. 


Subpart  A — Minerals  Agreements 

22520  Scope 

225.21  Definitions. 

225.22  Authority  to  contract. 

225.23  Negotiation  procedures. 

225.24  Approval  of  agreements. 

Subpart  B — Oil  and  Gas  Leases. 

225.30  Scope. 

225.31  Procedure  for  awarding  leases. 

225.32  Duration  of  leases. 

225.33  Rentals;  minimum  royalty; 
production  royalty  on  leases. 

225.34  Contracts  for  subsurface  storage  of 
oil  and  gas. 

Subpart  C — General 

225  4<J     Scope. 

225.41  Authonty  and  responsibility  of 
Authonzed  Officer. 

225.42  Authority  and  responsibility  of 
Minerals  Management  Service  (MMS). 

225.43  Definitions. 

225.44  Approval  of  amendments  to 
contracts. 

225.45  Geoioginal  and  geophysical  permits. 

225.46  Removal  of  restrictions. 

225.47  Oil  and  gas  contracts  of  undivided 
inherited  lands. 

225.48  Persons  signing  in  a  representative 
capacity. 

225.49  Economic  assessments. 

225.50  Environmental  assessments. 
22551     Bonds. 

225.52  Manner  of  payments. 

225.53  Assignments  and  overriding 
royalties. 

225.54  Restrictions  on  operations:  work-over 
and  shut-in  applications. 

225.55  Unitization,  communitization  and 
well-spacing  agreements. 

225.56  Inspection  of  premises;  books  and 
accounts. 

225.57  Termination  and  cancellation: 
enforcement  of  orders. 

225..'i8  Penalties. 

225.59  Appeals. 

225.60  Fees. 

225.61  Legal  review. 

Authority:  Sec.  4.  .\ct  of  Mav  11.  1938  (52 
Sta't.  348.  25  LI  S  C.  396d).  Act  of  March  3. 
1909.  as  amended  \:i5  Stat  783.  25  U  S  C.  396); 
sec.  1.  Act  of  .August  9.  1955.  as  amended  (69 
Stat   ^39.  25  use.  4151,  sees.  16  and  17.  Act 
of  |une  18.  1934  (48  Stat.  987,  25  U.S.C.  476 
and  477).  sec  102.  .Act  of  |anuarv  1.  1970  (83 
Stat.  42  use.  4332);  Act  of  December  22. 
1982.  Pub.  L  97-382:  Act  of  August  11. 1978 


(92  Stat.  469,  42  U.S.C.  1966):  Act  of  January 
12.  1953  (96  Stat.  2447.  30  U.S.C.  1701). 

$  225.1    Purpose  and  scope. 

(a)  The  regulations  in  this  part  govern 
contracts  for  the  development  of  Indian- 
owned  oil  and  gas  reserves.  Subpart  A- 
Minerals  Agreements  establishes  the 
procedures  for  the  approval  of  oil  and 
gas  mineral  agreements  entered  into 
pursuant  to  the  Indian  Mineral 
Development  Act  of  1982  (Pub.  L  97- 
382).  Subpart  B-O/7  and  Gas  Leases 
contains  regulations  governing  the 
procedures  for  the  issuance  of  oil  and 
gas  leases  on  tribal  or  alloted  lands 
pursuant  to  the  Act  of  May  11, 1938  (52 
Stat.  348:  24  U.S.C.  396  a)  and  the  Act  of 
March  3, 1909,  as  amended  (35  Stat.  783. 
25  U.S.C.  396).  Subpart  C  General 
contains  miscellaneous  provisions 
which  apply  to  contracts  for  oil  and  gas 
development  under  both  Subparts  A  and 
B.  These  regulations  are  intended  to 
insure  that  Indian  owners  desiring  to 
have  their  oil  and  gas  reserves 
developed  receive,  at  least,  fair  market 
value  for  the  disposition  of  their  mineral 
resources;  to  ensure  at  the  same  time 
that  any  adverse  environmental  or 
cultural  impact  on  Indians,  resulting 
from  such  development  is  minimized: 
and  to  permit  Indian  oil  and  gas  owners 
to  enter  into  contracts  which  allow  them 
more  responsibility  in  overseeing  and 
greater  flexibility  in  disposing  of  their 
oil  and  gas  reserves. 

(b)  No  regulations  which  become 
effective  after  the  approval  of  any 
contract  shall  operate  to  affect  the  term 
of  the  contract  rate  of  royalty,  rental,  or 
acreage  unless  agreed  to  by  all  parties 
to  the  contract.  All  former  regulations 
governing  the  development  of  tribal  and 
allotted  lands  for  oil  and  gas 
development  purposes  are  superseded 
by  the  regulations  in  this  part. 

(c)  The  regulations  in  this  part  do  not 
apply  to  leasing  and  development 
governed  by  the  regulations  in  25  CFR 
Parts  213,  214,  226,  and  227. 

(d)  Whenever  the  masculine  gender  is 
used  in  these  regulations,  the  text  is  to 
be  construed  to  include  the  feminine 
gender  where  appropriate. 

$  225.2    Information  collection.  I  fteserved  ] 
Subpart  A— Minerals  Agreements 

§225.20    Scope. 

The  regulations  in  this  Subpart  govern 
the  procedures  for  obtaining  approval  of 
minerals  agreements  for  the  exploration, 
development  and  sale  of  oil  and  gas 
reserves  on  Indian  lands  under  the 
Indian  Mineral  Development  Act  of  1982 
(Pub.  L  97-382). 


§  225.21     Definitions. 

As  used  in  this  Subpart: 

(a)  "Minerals  agreement"  means  any 
joint  venture,  operating,  production 
sharing,  service,  managerial,  lease, 
contract  or  other  agreement,  or  any 
amendment  supplement  or  other 
modification  of  such  agreement, 
providing  for  the  exploration  for.  or 
extraction,  processing  or  other 
development  of  oil  and  gas.  or  providing 
for  the  sale  or  disposition  of  production 
or  product  of  oil  and  gas. 

(b)  "Gas"  means  any  fluid,  either 
combustible  or  noncombustible,  which 
is  extracted  from  a  reservoir  and  which 
has  neither  independent  shape  nor 
volume,  but  tends  to  expand 
indefinitely:  a  substance  that  exists  in  a 
gaseous  or  rarefied  state  under  standard 
temperature  and  pressure  conditions. 

(c)  "Oil"  means  any  nongaseous 
hydrocarbon  substance  other  than  those 
substances  leasable  as  coal,  oil  shale,  or 
gilsonite  (including  all  vien-type  solid 
hydrocarbons).  Oil  includes  liquefiable 
hydrocarbon  substances  such  as  drip 
gasoline  and  other  natural  condensates 
recovered  or  recoverable  in  a  liquid 
state  from  produced  gas  without 
resorting  to  a  manufacturing  process. 
For  royalty  rate  consideration  in  special 
tar  sand  areas,  any  hydrocarbon 
substance  with  a  gas-free  viscosity,  at 
original  reservoir  temperature,  greater 
than  10,000  centipoise  is  termed  tar 
sand. 

§  225.22    Authority  to  contract 

(a)  Any  Indian  tribe,  subject  to  the 
approval  of  the  Secretary  and  any 
limitation  or  provision  contained  in  its 
constitution  or  charter,  may  enter  into  a 
minerals  agreement,  amendment, 
supplement  or  other  modification  of 
such  agreement  providing  for  the 
exploration  for,  or  extraction, 
processing,  or  other  development  of,  oil 
andgas  in  which  such  Indian  tribe  owns 
a  beneficial  or  restricted  interest,  or 
providing  for  the  sale  or  other 
disposition  of  the  production  of  products 
of  such  oil  and  gas. 

(b)  Any  Indian  ovv'ning  a  beneficial  or 
restricted  interest  in  mineral  resources 
may  include  such  resources  in  a  tribal 
mineral  agreement  subject  to  the 
concurrence  of  the  parties  and  a  finding 
by  the  Secretary  that  such  participation 
is  in  the  best  interest  of  the  Indian. 

§  225.23    Negotiation  procedures. 

(a)  A  tribe  or  individual  Indian  owner 
that  wishes  to  enter  into  a  minerals 
agreement  may  ask  the  Secretary  for 
advice,  assistance  and  information 
during  the  negotiation,  and  such  advice, 
assistance  and  information  shall  be 
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provided  to  the  extent  of  available 
resources. 

(b)  No  particular  form  of  agreement  is 
prescribed.  In  preparing  the  agreement, 
consideration  should  be  given  to  the 
inclusion  of  the  following  provisions; 

(1)  A  general  statement  identifying  the 
parties  to  the  agreement,  a  description 
of  the  lands  involved,  and  the  purposes 
of  the  agreement; 

(2)  A  statement  setting  forth  the 
duration  of  the  agreement: 

(3)  Provisions  setting  forth  the 
obligations  of  the  contracting  parties; 

(4)  Provisions  describing  the  methods 
of  disposition  of  production; 

(5)  Provisions  outlining  the  amount 
and  method  of  compensation  to  be  paid 
the  operator 

(6)  Provisions  establishing  the 
accounting  procedures  to  be  followed  by 
the  operator; 

(7)  Provisions  establishing  the 
operating  and  management  procedures 
to  be  followed; 

(8)  Provisions  establishing  the 
operator's  rights  of  assignment,  if  any; 

{9}  Bond  requirements; 

(10)  Insurance  requirements; 

(11)  Provisions  establishing  audit 
procedures; 

(12)  Provisions  setting  forth 
arbitration  procedures; 

(13)  A  force  majeure  provision:  and 

(14)  Provisions  describing  the  rights  of 
the  parties  to  terminate  or  suspend  the 
agreement  and  the  procedures  to  be 
followed  in  the  event  of  termination  or 
suspension. 

(c)  In  order  to  avoid  delays  in 
obtaining  approval  of  a  proposed 
agreement  the  tribe  should  confer  with 
the  Secretary  prior  to  formally  executing 
the  agreement  and  seek  his  advice  as  to 
whether  the  agreement  appears  to  meet 
the  requirements  of  §  255.24  or  whether 
modifications,  additions  or  corrections 
will  be  required  in  order  to  obtain 
Secretarial  approval. 

(d)  The  executed  agreement,  together 
with  a  copy  of  a  tribal  resolution 
authorizing  tribal  officers  to  enter  into 
an  agreement,  should  be  forwarded  to 
the  Secretary  for  his  approval. 

5  22SJ24    Approval  of  agreements. 

(a)  A  minerals  agreement  submitted 
for  approval  shall  be  approved  or 
disapproved  within:  (1)  One  hundred 
eighty  days  after  submission,  or  (2)  sixty 
days  after  compliance,  if  required,  with 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  or  any  other 
requirement  of  Federal  law,  whichever 
is  later. 

(b)  In  approving  or  disapproving  a 
minerals  agreement,  a  determination 
shal  be  made  as  to  whether  the 
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agreement  is  in  the  best  interest  of  the 
Indian  tribe  or  of  any  individual  Indian 
who  may  be  party  to  such  agreement 
and  shall  consider,  among  other  things, 
the  potential  economic  return  to  the 
tribe;  the  potential  environmental, 
social,  and  cultural  effects  on  the  tribe: 
and  provisions  for  resolving  disputes 
that  may  arise  between  the  parties  to 
the  agreement;  Provided.  That  the 
Secretary  is  not  required  to  prepare  any 
study  regarding  environmental, 
socioeconomic,  or  cultural  effect  of  the 
implementation  of  a  minerals  agreement 
apart  from  that  which  may  be  required 
under  section  102(2){C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C). 

(c)  At  least  thirty  days  prior  to  formal 
approval  or  disapproval  of  any  minerals 
agreement  the  affected  tribe  shall  be 
provided  with  written  findings  forming 
the  basis  of  the  Secretary's  intent  to 
approve  or  disapprove  such  agreement 
by  certified  mail.  The  written  findings 
shall  include  an  environmental 
assessment  which  meets  the 
requirements  of  $  225.50.  The  Secretary 
may  include  in  the  written  findings 
recommendations  for  changes  to  the 
agreement  to  qualify  it  for  approval.  The 
30-day  period  shall  commence  to  run  as 
of  the  date  the  notice  is  received  by  the 
tribe.  Notwithstanding  any  other  law, 
such  fmdings  and  all  projections, 
studies,  data  or  other  information  (other 
than  the  environmental  assessment 
required  by  §  225.50)  possessed  by  the 
Department  of  the  Intenor  regarding  the 
terms  and  conditions  of  the  minerals 
agreement  the  financial  return  to  the 
Indian  parties  thereto,  or  the  extent, 
nature,  value  or  disposition  of  the  Indian 
mineral  resources,  or  the  production, 
products  or  proceeds  thereof,  shall  be 
held  by  the  Department  of  the  Interior  as 
privileged  and  proprietary  information 
of  the  affected  Indian  or  Indian  tribe. 
The  letter  containing  the  written 
findings  should  be  headed  with: 

Privileged  Proprietary  Information  of 
the  (name  of  tribe  or  Indians). 

(d)  A  minerals  agreement  shal!  be 
approved  by  the  Secretary  if  he 
determines  that  the  following  conditions 
are  met: 

(1)  The  minerals  agreement  provides  a 
fair  and  reasonable  remuneration,  to  the 
Indian  mineral  owner 

(2)  The  minerals  agreement  does  not 
have  adverse  cultural,  social,  or 
environmental  impact  on  the  Indian 
lands  and  community  affected  sufficient 
to  outweigh  its  benefits  to  the  Indian 
mineral  owner: 

(3)  The  minerals  agreement  complies 
wilh  the  requirements  of  this  part  all 
other  applicable  regulations,  the 
provisions  of  applicable  Federal  law, 


and  applicable  tribal  law  where  not 
inconsistent  with  Federal  law. 

(e)  The  determinations  required  by 
paragraphs  (b)  and  (d)  of  this  section 
shall  be  based  on  the  written  findings 
required  by  paragraph  (c)  of  this  section. 

(f)  'Tair  and  reasonable 
remuneration  "  within  the  meaning  of 
paragraph  (d)(1)  of  this  section  means  a 
return  on  the  Indian-owned  mineral; 

(1)  Not  less  than  that  received  by  non- 
Indian  mineral  owners  in  comparable 
contemporary  contractual  arrangements 
for  the  development  of  similar  oil  and 
gas  resources. 

(2)  Not  less  than  that  received  by  the 
Federal  Government  in  comparable 
contractual  arrangements  for  the 
development  of  similar  oil  and  gas 
resources,  and 

(3)  Not  less  than  the  minimum  rental 
and  royalty  pa>Tnents  which  would  be 
applicable  to  similar  oil  and  gas 
resources  were  they  Federally-owned. 

(g)  If  a  representative  of  the  Secretary 
to  whom  authority  to  review  proposed 
minerals  agreements  has  been  delegated 
determines  that  a  proposed  agreement 
should  not  be  approved,  he  shall  prepare 
a  written  statement  of  the  reasons  why 
the  agreement  should  not  be  approved 
and  forward  this  statement  together 
with  the  agreement  the  wntten  findings 
required  by  paragraph  (d)  of  this 
section,  and  all  other  pertinent 
documents,  to  the  Assistant  Secretary — 
Indian  Affairs  for  his  decision. 

(h)  The  Assistant  Secretary — Indian 
Affairs  shall  review  any  agreement 
referred  to  him  containing  a 
recommendation  that  it  be  disapproved 
and  make  the  final  decision  for  the 
Department. 

Subpart  B — Oil  and  Gas  Leases 

§225.30    Scop*. 

The  regulations  in  this  subpart  set 
forth  the  procedures  to  be  followed 
where  a  tribe  or  individual  Indian 
mineral  owner  elects  to  enter  into  an  oil 
and  gas  lease  through  competitive 
bidding  pursuant  to  the  Act  of  May  11, 
1938  (25  U.S.C.  396a)  which  governs  the 
leasing  of  tribal  lands  or  the  Act  of 
March  3. 1906  (25  U.S.C  396)  which 
governs  competitive  leasing  of  allotted 
lands.  A  lease  may  be  entered  into 
through  competitive  bidding  under  the 
procedures  in  this  subpart,  or  by 
negotiation  under  the  procedures  in 
Subpart  A.  or  through  a  combination  of 
both  competitive  bidding  and 
negotiation. 

§  225.31     Procedures  for  awanMng  (eases. 

(a)  Competitive  oil  and  gas  leases  by 
tribal  oil  and  gas  owners  shall  be 
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entered  into  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this 
section.  However,  if  no  satisfactory  bid 
is  received,  or  if  the  accepted  bidder 
fails  to  complete  the  lease,  or  if  the 
Secretary  determines  that  it  is  not  in  the 
best  interest  of  the  Indian  oil  and  gas 
owner  to  accept  the  highest  bid.  the 
Secretary  may  readvertise  the  lease  for 
sale,  subject  to  the  consent  of  the  Indian 
oil  and  gas  owner  or  the  lease  may  be 
let  through  pnvate  negotiations, 

(b)  Indian  oil  and  gas  owners  may 
also  request  the  Secretary  to  prepare, 
advertise,  negotiate,  and/or  award  an 
oil  and  gas  lease  on  their  behalf.  If  so 
requested,  the  Secretary  shall  undertake 
such  responsibility  in  accordance  with 
the  procedures  of  paragraph  (cl  of  this 
section  and.  where  applicable,  the 
provisions  of  paragraph  (a)  of  this 
section.  If  requested  by  a  potential 
prospector  or  operator  interested  in 
acquiring  nghls  to  Indian-owned  oil  and 
gas,  the  Secretary  shall  promptly  notify 
the  Indian  oil  and  gas  owner  thereof, 
and  advise  the  owner  in  writing  of  the 
alternatives  open  to  him.  and  that  he 
may  decline  to  permit  any  oil  and  gas 
exploration  or  production. 

(c)  When  the  Secretary  exercises  his 
authority  to  enter  into  leases  on  behalf 
of  individual  Indian  oil  and  gas  owners 
or  when  he  has  been  requested  by  the 
Indian  oil  and  gas  owner  under 
paragraph  [b)  of  this  section  to  assume 
the  responsibility  of  awarding  the 
contract,  he  shall  offer  a  lease  to  the 
highest  responsible  qualified  bidder 
subject  to  the  following  procedures, 
unless  he  determines  in  accordance  with 
paragraph  (d)  of  this  section  that  the 
highest  return  can  be  obtained  on  the  oil 
and  gas  by  other  methods  of  contracting 
(such  as  negotiation); 

(1)  Leases  shall  be  advertised  for  a 
bonus  consideration  under  sealed  bid, 
opal  auction,  or  a  combination  of  both, 
and  a  notice  of  such  advertisement  shall 
be  published  at  least  30  days  in  advance 
of  sale  or  such  longer  time  as  is 
necessary  to  achieve  optimum 
competition. 

(2)  The  advertisement  shall  specify 
any  terms  requested  by  the  Indian  oil 
and  gas  owner  and  may,  where 
sufficient  information  exists,  and  after 
consultation  with  the  Authorized 
Officer,  permit  bidders  to  compete  on 
such  terms  as  rental  and  royalty  rates  as 
well  as  upon  bonus  payment;  and  it 
shall  provide  that  the  Secretary  reserves 
the  right  to  reject  any  or  all  bids,  and 
thut  acceptance  of  the  lease  bid  by  or  on 
behalf  of  the  Indian  oil  and  gas  owner  is 
required.  The  complete  text  of  the 
advertisement  must  be  published  in  at 
least  one  local  newspaper,  and  such 
notice  must  include,  in  addition  to 


aforementioned  terms,  the  description  of 
specific  tracts  to  be  offered. 

(3]  Each  bid  must  be  accompanied  by 
a  cashier's  check,  certified  check,  or 
postal  money  order  or  any  combination 
thereof,  payable  to  the  payee  designated 
in  the  advertisement,  in  an  amount  not 
less  than  25  percent  of  the  bonus  bid. 
which  will  be  returned  if  that  bid  is 
unsuccessful: 

(4]  If  no  bid  is  received  which  meets 
the  criteria  of  paragraph  (a)  of  this 
section  or  if  the  successful  bidder  fails 
to  complete  the  lease,  or  if  the  Indian  oil 
and  gas  owner  refuses  to  accept  the 
highest  bid.  the  Secretary  may 
readvertise  the  lease,  or  if  deemed 
advisable,  and  in  accordance  with 
paragraph  (b)  of  this  section,  he  may 
attempt  to  award  a  lease  by  private 
negotiations,  provided  that  he  shall  not 
award  a  lease  by  private  negotiations 
without  the  written  concurrence  of  the 
oil  and  gas  owner  unless  he  is  exercising 
his  authority  under  §  225.46  of  this  part. 

(5)  A  successful  bidder  must,  within 
30  days  after  notifcation  of  the  bid 
award,  remit  to  the  Secretary  the 
balance  of  the  bonus,  the  first  year's 
rental,  not  less  than  a  $25  filing  fee.  his 
share  of  the  advertising  costs,  and  file 
with  the  Secretary  aU  required  bonds. 
The  successful  bidder  shall  also  file  the 
lease  in  completed  form  at  that  time. 
However,  for  good  and  explicit  reasons 
the  Secretary  may  grant  an  extension  of 
time  of  up  to  30  days  for  filing  of  the 
lease.  Failure  on  the  part  of  the  bidder  to 
comply  with  the  foregoing  will  result 
either  in  forfeiture  of  the  required 
payment  of  25  percent  of  any  bonus  bid 
for  the  use  and  benefit  of  the  Indian  oil 
and  gas  owner,  or,  at  the  Indian  oil  and 
gas  owner's  option,  readvertisement  of 
the  forfeited  lease  with  the  defaulting 
bidder  required  to  pay  any  difference 
between  his  bid  and  the  high  bid 
received  at  the  subsequent  sale,  plus  the 
cost  of  the  advertising  for  such 
subsequent  sale.  The  readvertisement 
option  must  be  reflected  in  the  original 
advertisement  to  be  effective. 

(d)  When  the  Indian  oil  and  gas  owner 
has  requested  the  Secretary  to  offer  a 
lease  to  the  highest  responsible  qualified 
bidder  in  accordance  with  paragraph  (c) 
of  this  section,  the  Secretary  shall 
advise  the  Indian  oil  and  gas  owner  of 
the  results  of  the  bidding,  and  shall  not 
award  the  lease  contract  to  any  bidder 
until  the  consent  of  the  Indian  oil  and 
gas  owner  has  been  obtained. 

§  225.32    Duration  of  t«aset. 

(a)  No  oil  and  gas  lease  with  an 
Indian  oil  and  gas  owner  shall  exceed  a 
term  of  ten  years  or  as  long  thereafter  as 
oil  and  gas  are  produced  in  paying 
quantities. 


(b)  Where  an  oil  and  gas  lease 
specifies  a  term  of  years  and  "as  long 
thereafter  as  oil  and  gas  are  produced  in 
paying  quantities"  or  similar  phrase,  the 
term  "paying  quantities"  shall  mean: 
That  quantity  of  recovered  oil  and  gas 
which  produced  during  the  fiscal  year  of 
the  contract,  a  profit  to  the  operator, 
over  and  above  the  total  cost  of 
extraction  (exclusive  of  exploration), 
processing,  and  handling  to  the  point  of 
sale;  all  rents  and  royalties  (exclusive  of 
overriding  royalties  and  production 
payments)  paid  under  the  contract;  all 
salaries  and  expenses  directly  related  to 
such  extraction,  processing,  and 
handling;  all  taxes  incident  thereto, 
except  tribal  severance  taxes;  all 
depreciation  on  salvageable  production 
equipment;  all  administrative  expenses 
attributable  to  the  operation;  any  other 
expenses  so  attributable,  such  as 
business  licenses,  repair  of  equipment 
and  transportation. 

(c)  In  order  to  continue  production  in 
paying  quantities  beyond  the  primary 
term  of  a  lease,  the  operator  must  not 
suspend  oil  and  gas  operatons  at  any 
time  for  a  period  of  30  days  or  more 
without  the  prior  express  written 
approval  of  the  Secretary  unless 
production  is  impossible  as  a  result  of 
an  act  of  God  or  some  other  cause 
clearly  beyond  the  operator's  control 

(d)  At  the  expiration  of  the  primary 
term  of  the  oil  and  gas  lease  and  at  the 
end  of  each  fiscal  year  thereafter  until 
expiration  of  the  lease,  the  operator 
shall  present  sufficiently  detailed 
written  evidence  to  the  Indian  oil  and 
gas  owner  and  the  Secretary  to 
demonstrate  that  oil  and  gas  are  being 
produced  in  paying  quantities. 

(e)  Where  an  oil  and  gas  agreement 
provides  for  a  primary  term  of  less  than 
ten  years  and  authorizes  the  lessee  to 
commence  drilling  with  a  rig  designed  to 
go  to  the  total  proposed  depth  provided 
such  drilling  commences  by  midnight  on 
the  last  day  of  the  primary  term  of  the 
lease  and  Uie  lessee  continues  drilling 
with  reasonable  diligence  until 
completed  to  production  or  abandoned, 
the  lease  shall  continue  and  be  in  force 
with  like  effect  as  if  a  well  had  been 
completed  within  the  primary  term  of 
said  lease. 

§  225.33    Rentals;  minimum  royalty; 
production  royalty  on  leases. 

(a)  An  oil  or  gas  lessee  shall  pay,  in 
advance,  beginning  with  the  effective 
date  of  the  lease,  an  annual  rental  of 
such  rate  authorized  by  the  Secretary. 
This  rental  shall  not  be  credited  on 
production  royalty  or  prorated  or 
refunded  because  of  surrender  or 
cancellation  or  for  any  other  reason. 
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(b)  If  the  royalty  on  production  paid 
during  any  year  aggregates  less  than 
$2.50  per  acre,  the  lessee  must  pay  the 
difference  at  the  end  of  the  lease  year. 
On  communitized  and  unitized  leases, 
the  minimum  royalty  shall  be  payable 
only  on  participating  acreage. 

(c)  Unless  otherwise  authorized  by  the 
Secretary,  a  royalty  of  not  less  than  16% 
percent  shall  be  paid  on  the  value  of  all 
oil  and  gas,  and  products  extracted 
therefrom  from  the  land  leased. 

(d)  During  the  period  of  supervision, 
"value"  for  the  purpose  of  the  lease 
may,  in  the  discretion  of  the  Secretary, 
be  calculated  on  the  basis  of  the  highest 
price  paid  or  offered  (whether 
calculated  on  the  basis  of  short  or  actual 
volume)  at  the  time  of  production  for  the 
major  portion  of  the  oil  of  the  same 
gravity,  gas,  and/or  natural  gasoline, 
and/or  all  other  hydrocarbon 
substances  produced  and  sold  from  the 
field  where  the  leased  lands  are 
situated,  and  the  actual  volume  of  the 
marketable  product  less  the  content  of 
foreign  substances  as  determined  by  the 
Authorized  Officer.  The  actual  amount 
realized  by  the  lessee  from  the  sale  of 
said  products  may,  in  the  discretion  of 
the  Secretary,  be  deemed  mere  evidence 
of  or  conclusive  evidence  of  such  value. 

(e)  If  the  leased  premises  produce  gas 
in  excess  of  the  lessee's  requirements 
for  the  development  and  operation  of 
said  premises,  gas,  shall,  if  requested  by 
the  lessor,  be  furnished  by  the  lessee  to 
the  Indian  mineral  owner.  Such  gas 
furnished  shall  be  received  by  the 
Indian  mineral  owner  and  title  shall 
pass  at  the  wellhead  or  at  the  alternate 
point  of  transfer  designated  by  the 
lessee  and  the  Indian  mineral  owner 
shall  pay  a  price  therefore  equal  to  the 
current  wellhead  price,  less  royalty,  or  if 
gas  is  not  being  sold,  the  price  to  be  paid 
by  the  Indian  mineral  owner  shall  equal 
the  highest  price  that  could  be  obtained 
from  another  gas  purchase,  less  royalty. 
In  addition  to  the  above  payments,  the 
Indian  mineral  owner  shall  pay  for  the 
gas  transfer  installation  and  a 
reasonable  fee  to  the  lessee  for  meter 
maintenance,  gas  volume  determination, 
accounting  and  other  operational  costs 
incurred  as  a  result  of  any  such 
purchase  by  the  Indian  mineral  owner. 
The  acquisition  and  use  of  any  such  gas 
purchased  by  the  Indian  mineral  owner 
shall  be  at  the  Indian  mineral  owner's 
sole  risk  at  all  times.  Provided,  that  this 
requirement  shall  be  subject  to  the 
determination  by  the  Superintendent 
that  gas  in  sufficient  quantities  is 
available  above  that  needed  for  lease 
operation  and  that  waste  would  not 
result.  Gas  furnished  to  the  Indian 
mineral  owner  under  this  section  may 


be  terminated  only  with  the  approval  of 
the  Superintendent. 

§  225.34    Contract*  for  subsurtace  storage 
of  oil  and  gat. 

(a)  The  Secretary  may  approve, 
subject  to  obtaining  the  prior  consent  of 
the  Indian  mineral  owners,  storage 
contracts  or  modifications,  amendments 
or  extensions  of  oil  and  gas  leases  or 
other  contracts,  on  tribal  lands  subject 
to  lease  or  contract  under  the  Act  of 
May  11,  1938  (52  Stat.  347;  25  U.S.C. 
396a),  and  on  allotted  lands  subject  to 
lease  or  contract  under  the  Act  of  March 
3. 1909  (35  Stat.  783;  25  U.S.C.  396).  to- 
provide  for  subsurface  storage  of  oil  or 
gas,  irrespective  of  the  lands  from  which 
production  is  initially  obtained.  The 
storage  contract  or  modification, 
amendment,  or  extension,  shall  provide 
for  the  payment  of  such  storage  fee  or 
rental,  or  in  lieu  thereof,  for  a  royalty  or 
percentage  payment  other  than  that 
prescribed  if  the  oil  and  gas  is  produced 
in  conjunction  with  oil  or  gaS  not 
previously  produced. 

(b)  The  Secretary  may  approve, 
subject  to  obtaining  the  pnor  consent  of 
the  Indian  mineral  owners,  a  provision 
in  an  oil  and  gas  contract,  under  which 
storage  of  oil  and  gas  is  authorized  for 
continuance  of  the  contract  at  least  for 
the  period  of  such  storage  use  and  so 
long  thereafter  as  oil  or  gas  not 
previously  produced  is  produced  in 
paying  quantities. 

(c)  Applications  for  subsurface 
storage  of  oil  or  gas  shall  be  filed  in 
triplicate  with  the  Authorized  Officer 
and  shall  disclose  the  ownership  of  the 
lands  involved,  the  parties  in  interest, 
the  storage  fee.  rental,  or  royalty  offered 
to  be  paid  for  such  storage,  and  all 
essential  information  showing  the 
necessity  for  such  project. 

Subpart  C— General 

§  225.40     Scope. 

This  subpart  sets  forth  general 
requirements  which  are  applicable  to 
any  contract  for  the  development  of 
Indian  oil  and  gas  resources  entered  into 
pursuant  to  this  part. 

§  225.41     Authority  and  responsibility  of 
Autttorized  Offlcer. 

The  Authorized  Officer  shall  approve, 
supervise,  and  direct  operations  under 
oil  and  gas  contracts  governed  by  the 
regulations  of  this  part;  to  furnish  to  the 
Secretary  and  the  Indian  oil  and  gas 
owner  scientific  and  technical 
information  and  advice:  and  to  ascertain 
and  record  the  amount  of  production.  He 
shall  also  be  responsible  for  reviewing 
and  reporting  to  the  Secretary  his 


recommendations  concerning  any 
proposed  oil  and  gas  agreement. 

§  225.42    AuttKKtty  and  responsibiHty  of 
tt>e  Minerals  Management  Service  (MMS). 

The  MMS,  upon  establishment  of 
proper  procedures,  shall  collect  and 
record  rentals,  royalties,  and  other 
payments  due  under  any  contract 
entered  into  under  the  regulations  in  this 
part.  These  regulations  include  the 
auditing  of  lessee  documents,  reports, 
and  payments;  the  disbursement  of 
revenues  collected:  the  development  and 
distribution  of  royalty  and  rental 
regulations  and  guidelines;  and  the 
obtaining  of  lessee  sales  contracts  and 
agreements  and  other  royalty  records, 
when  requested,  in  order  to  audit 
product  values,  and  processing  and 
transportation  allowances. 

§  225.43    Definitions. 

(a)  "Secretary  '  means  the  Secretary  of 
the  Interior  or  his  authorized 
representative. 

(b)  "Assistant  Secretary — Indian 
Affairs"  means  the  Assistant 
Secretary — Indian  Affairs. 

(c)  "Superintendent"  means  the 
Bureau  Agency  Supenntendenf  or  his 
authorized  representative  having 
immediate  jurisdicton  over  the  oil  and 
gas  reserves  covered  by  a  contract 
under  this  part,  except  at  the  Navajo 
Area  Office  where  it  shall  mean  the 
Bureau  Area  Director  or  his  authorized 
representative. 

(d)  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

(e)  "Authorized  Officer"  means  any 
person  authorized  by  law  or  by  lawful 
delegation  of  authority  in  the  Bureau  of 
Land  Management  to  perform  the  duties 
described. 

(f)  "Minerals  Mangement  Service 
(MMS)  Official'  means  any  person 
authorized  by  law  or  by  lawful 
delegation  of  authority  in  the  Minerals 
Management  Service  to  perform  the 
duties  described. 

(g)  "Indian  mineral  owner"  means: 

(1)  Any  individual  Indian  or  Alaska 
Native  who  owns  land  or  interests  in 
land  the  title  to  which  is  held  in  trust  by 
the  United  States  or  is  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States; 

(2)  Any  Indian  tribe,  band,  nation, 
pueblo,  community,  rancheria,  colony,  or 
other  group  which  owns  land  or 
interests  in  land  the  title  to  which  is 
held  in  trust  by  the  United  States  or  is 
subject  to  a  restriction  against 
alienation  imposed  by  the  United  States. 

(h)  "Oil"  means  any  nongaseous 
hydrocarbon  substance  other  than  those 
substances  leasable  es  coal,  oil  shale,  or 
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gilsonite  (including  all  vein-type  solid 
hydrocarbons).  Oil  includes  liquefiable 
hydrocarbon  snbsfances  such  as  drip 
gasoline  and  other  natural  condensates 
recovered  or  recoverable  in  a  liquid 
state  from  produced  gas  without 
resorting  to  a  manufacturing  process. 
For  royalty  rate  consideration  in  special 
sand  areas,  any  hydrocarbon  substance 
with  a  gas-free  viscosity,  at  original 
reservoir  temperature,  greater  than 
10.000  centipoise  is  termed  tar  sand. 

(i)  "Gas"  means  any  fluid,  either 
combustible  or  noncombustible.  which 
is  extracted  from  a  reservior  and  which 
has  neither  independent  shape  nor 
volume,  but  tends  to  expand 
indefinitely,  a  substance  that  exists  in  a 
gaseous  or  rarefied  state  under  standard 
temperature  and  pressure  conditions. 

(j)  "Operator"  means  a  person, 
proprietorship,  partnership,  corporation, 
or  other  business  association  which  has 
made  application  for,  is  negutiating  with 
an  Indian  oil  and  gas  owner  with 
respect  to,  or  has  entered  into  an  oil  and 
gas  contract. 

(k)  "Contract"  means  any  lease  or 
minerals  agreement. 

§  225.44     Approval  of  amendments  to 
contracts. 

(a)  An  amendment,  modification  or 
supplement  to  a  contract  entered  into 
pursuant  to  the  regulations  in  this  Part 
must  be  approved  by  the  Secretary.  The 
Secretary  may  approve  an  amendment. 
modification,  or  supplement  if  he 
determines  that  the  contract,  as 
modified,  meets  tke  criteria  for  approval 
set  forth  in  §  225.22  or  §  255.31. 

(b)  An  amendment  to  or  modifications 
of  a  contract  for  the  prospecting  for  or 
mining  of  Indian-owned  minerals,  which 
was  approved  prior  to  the  effective  date 
of  these  regulations  shall  be  approved 
by  the  Secretary  if  the  entire  lease  meets 
the  criteria  set  forth  m  §  225.22  or 

§  225.31  nf  this  part.  When  appropriate. 
the  Secretary  shall  prepare,  a  written 
economic  assessment  of  the  amendment 
or  modification  pursuant  to  paragraph 
fa]  of  5  225.49  of  this  part,  and  an 
environmental  and  cultural  assessment 
pursuant  lo  5  225.50  of  this  title. 

(c)  The  exercise  of  options  to  lease  for 
the  mining  of  Indian  oil  and  gas,  which 
options  were  not  exerci.sed  prior  to  the 
effective  date  of  these  regulations,  shall 
be  approved  by  the  Secretary  pursuant 
to  §  225.31  of  this  part  if  the  lease  meets 
the  conditions  of  that  section. 

§  22S.4«    Q«oto9icai  and  geop«iys<cal 
permits. 

(a)  Permits  to  conduct  geological  and 
geophysical  operations  on  Indian  lands 
which  are  not  included  in  an  oil  and  gas 
contract  ent»»red  into  pursuant  to  this 


Part  may  be  approved  by  the  Secretary 
under  the  following  conditions: 

(1)  The  permit  must  describe  the  area 
to  be  explored  and  must  state  the 
duration  of  the  permit  and  the 
consideration  to  be  paid  the  Indian 
mineral  owner. 

(2)  The  permit  wriH  not  grant  the 
permittee  any  option  or  preference 
rights  to  a  lease  or  other  development 
contract  or  authorize  the  production  or 
removal  of  oil  and  gas; 

{3)(i)  The  permittee  shall  pay  for  all 
damages  to  growing  crope,  any 
improvements  on  the  lands,  and  all 
other  surface  damages  as  may  be 
occasioned  by  operations. 
Commencement  money  shall  be  a  credit 
toward  the  settlement  of  the  total 
damages  occasioned  by  the  drilling  and 
completion  of  the  well  for  which  it  was 
paid.  Such  damages  shall  be  paid  to  the 
owner  of  the  surface  and  by  him 
apportioned  aniong  the  parties 
interested  in  the  surface.  «vhether  as 
owner,  surface  lessee,  or  otherwise,  as 
the  parties  may  mutually  agree  or  as 
their  interests  may  appear.  If  a  lessee  or 
his  authorized  representative  and 
surface  owner  are  unable  to  agree 
concerning  damages,  the  same  shall  be 
determined  by  arbitration.  Nothing 
herein  contained  shall  be  construed  to 
deny  any  party  the  right  to  file  an  action 
in  a  court  of  competent  jurisdiction  if  he 
is  dissatisfied  with  the  amount  of  the 
award. 

(ii)  Surface  owners  shall  notify  their 
lessees  or  tenants  of  the  regulations  in 
this  part  and  of  the  necessary  procedure 
to  follow  in  alt  cases  of  alleged 
damages.  If  so  authorized  in  writing, 
surface  lessees  or  tenants  may  represent 
the  surface  owners. 

(iii)  In  settlement  of  damages  on 
restricted  land  all  sums  due  and  payable 
shall  be  paid  to  the  Superintendent  for 
credit  to  the  accotmt  of  the  Indian 
entitled  thereto.  The  Superintendent  will 
make  the  apportionment  between  the 
Indian  landowner  or  owners  and  surface 
Lessee  of  record. 

(iv)  Any  person  claiming  an  interest  in 
any  leased  tract  or  in  damages  thereto, 
must  furnish  to  the  Superintendent,  a 
statement  in  writing  showing  said 
claimed  interest.  Failure  to  furnish  such 
statement  shall  constitute  a  waiver  of 
notice  and  bar  said  person  from 
claiming  any  part  of  such  damages  after 
the  same  shall  have  been  disbursed. 

(4)  A  copy  of  all  data  collected 
pursuant  to  operations  conducted  under 
the  permit  shall  be  forwarded  to  the 
Secretary  and  to  the  hidian  mineral 
owner  when  so  provided  in  the  permit. 
Data  collected  under  a  permit  shall  be 
held  by  the  Secretary  as  privileged  and 
proprietary  information  until  such  time 


as  the  permit  has  expired,  or  as 
otherwise  provided  for  in  the  permit. 

(5)  The  permittee  will  be  required  to 
obtain  the  right  of  ingress  or  egress  from 
the  surface  owner. 

(6)  A  permit  may  be  granted  by  the 
Secretary  without  the  consent  of  the 
individual  Indian  owners  if: 

(ij  The  land  is  owned  by  more  than 
one  person,  and  the  owners  of  a 
majority  of  the  interests  therein  consent 
to  the  permit; 

(ii)  The  whereabouts  of  the  owner  of 
the  land  or  an  interest  therein  is 
unknown,  and  the  owner  or  owners  of 
any  interests  therein  is  unknown,  and 
the  owner  or  owners  of  any  interests 
therein  whose  whereabouts  is  known,  or 
a  majority  thereof,  consent  to  the  permit; 

(iii)  the  heirs  or  devisees  of  a 
deceased  owner  of  the  land  or  an 
interest  therein  have  not  been 
determined,  and  the  Secretary  finds  that 
the  permit  activity  will  cause  no 
substantial  injury  to  the  land  or  any 
owner  thereof;  or 

(iv)  The  owners  of  interests  in  the 
land  are  so  numerous  that  the  Secretary 
finds  it  would  be  practicable  to  obtain 
their  consent  and  also  finds  that  the 
permit  activity  will  cause  no  substantial 
injury  to  the  land  or  any  owner  thereof. 

(b)  A  permit  to  conduct  geological  and 
geophysical  operations  on  Indian  lands 
included  in  an  oil  and  gas  contract 
entered  into  pursuant  to  this  Part  will 
not  be  required  of  the  operator  in  the 
absence  of  provisions  in  the  contract 
requiring  that  a  permit  be  obtained.  If  a 
permit  is  to  be  required,  the  contract 
shall  state  the  procedures  for  obtaining 
approval  of  the  permit. 

(c)  For  the  purposes  of  these 
regulations  a  "geological  and 
geophysical  permit"  means  a  written 
authorization  from  the  Indian  mineral 
owner  lo  conduct  on-site  surveys  to 
locale  oil  and  gas  deposits  on  the  lands 
included  in  the  permit  by  mechanical 
electronic  or  other  menas. 

§  225.46    Removat  of  restrictions. 

(a)  Notwithstanding  the  provisions  of 
any  oil  and  gas  contract  to  the  contrary, 
the  removal  of  all  restrictions  against 
alienation  shall  operate  to  divest  the 
Secretary  of  all  supervisory  authority 
and  responsibility  with  respect  to  the 
contract.  Thereafter,  all  payments 
required  to  be  made  under  the  contract 
shall  be  made  directly  to  the  oil  and  gas 
owner(s|. 

(b)  In  the  event  restrictions  are 
removed  from  a  part  of  the  land 
included  in  any  contracted  to  which  this 
part  applies,  the  entire  contract  shall 
continue  subject  to  the  supervision  of 
the  Secretary  until  such  time  as  the 
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holder  of  the  contract  and  the 
unrestricted  oil  and  gas  owner  shall 
furnish  to  him  satisfactory  evidence  that 
adequate  arrangements  have  been  made 
to  account  for  the  oil  and  gas  upon  the 
restricted  land  separately  from  that 
upon  the  unrestricted.  Thereafter,  the 
unrestricted  portion  shall  be  relieved 
from  supervision  of  the  Secretary,  and 
the  restricted  portion  shall  continue 
subject  to  such  supervision  as  is 
provided  by  the  Secretary,  contract,  the 
regulations  of  this  part,  and  all  other 
applicable  laws  and  regulations. 

(c)  Should  restrictions  be  removed 
from  only  part  of  the  acreage  covered  by 
a  contract  agreement  which  provides 
that  payments  to  the  oil  and  gas  owners 
shall  thereafter  be  paid  to  each  owner  in 
the  proportion  which  his  acreage  bears 
to  the  entire  acreage  covered  by  the 
contract,  the  operator  on  any 
unrestricted  portion  shall  continue  to  be 
required  to  make  the  reports  required  by 
the  regulations  in  this  part  with  respect 
to  the  beginning  of  drilling  operations, 
completion  of  wells,  and  productions  the 
same  as  if  no  restrictions  had  been 
removed.  In  the  event  the  unrestricted 
portion  of  the  contracted  premises  is 
producing,  the  operator  will  also  be 
required  to  pay  the  portion  of  the 
royalties  or  other  revenue  due  the 
Indian  oil  and  gas  owner  at  the  time  and 
in  the  manner  specified  by  the 
regulations  in  this  part. 

§  225.47     Oil  and  gas  contracts  of 
undivided  inttertted  lands. 

(a)  The  Secretary  may  execute  oil  and 
gas  contracts  in  behalf  of  unknown 
owners  of  future  contingent  interests 
and  on  behalf  of  minors  without  legal 
guardian,  and  on  behalf  of  persons  who 
are  legally  incompetent. 

(b)  If  the  allottee  is  deceased  and  the 
heirs  to  or  devisees  of  any  interest  in  th^ 
allotment  have  not  been  determined, 
some  or  all  of  them  cannot  be  located, 
contracts  for  the  development  of  such 
interests  may  be  executed  by  the 
Secretary,  provided  that  such  interests 
have  been  offered  for  sale  under 
provision  of  5  225.31. 

(c)  If  the  heirs  include  a  life  tenant, 
the  contract  must  be  accompanied  by  an 
agreement  between  such  life  tenant  and 
the  remaidermen  y^mviding  for  the 
division  of  the  rents  and  royHllies 
subject  to  approval  of  the  St'cretary. 

(d)  The  Secretary  may  approve  a 
contract  where  less  than  TOO  percent  of 
the  undivided  minerHl  intt;rest  is 
committed  to  the  lease  and  the 
Secretary  has  determined  it  to  be  in  the 
best  interest  of  the  Indian  mineral 
owners,  provided  that 


(1)  51  percent  or  more  of  the 
undivided  mineral  interest  is  committed 
to  the  lease; 

(2)  The  operator  is  required  to  submit 
a  certified  statement  containing 
evidence  of  the  Indian  mineral  owner's 
refusal  to  consent  to  the  lease: 

(3)  The  operator  is  required  to  submit 
and  obtain  the  approval  of  the 
Secretary,  a  plan  describing  how  the 
operator  will  account  to  the  non- 
consenting  mineral  interest  owners  for 
all  income  attributable  to  their 
undivided  interest. 

(4)  Non-rxjnsenting  mineral  owners 
receive  a  certified  written  notice  that  the 
Bureau  proposes  to  approve  a  contract 
affecting  their  undivided  interest 
without  their  consent  within  ten  days 
from  receipt  of  the  notice. 

(e)  The  Secretary  shall  provide  all 
non-consenting  mineral  owners  with  a 
certified  written  notice  that  he  has 
approved  a  contract  affecting  their 
undivided  interest  without  their  consent 

§  225.48    Persons  signing  In  s 
representative  capacity. 

(a)  The  signing  in  a  representative 
capacity  and  delivery  of  bids,  geological 
and  geophysical  permits  oil  and  gas 
mineral  agreements  or  assignments. 
bonds,  or  other  instruments  required  by 
these  regualtions  eonstitute  certification 
that  the  individual  signing  (except  a 
surety  agent),  is  authorized  to  act  in 
such  capacity.  An  agent  for  a  surety 
shall  furnish  a  satisfactory  power  of 
attorney. 

(b)  A  corporation  proposing  to  acquire 
an  interest  in  a  permit  or  a  contracted 
real  property  interest  in  Indian-owned 
oil  and  gas  shall  file  with  the  instrument 
a  statement  showing: 

(1)  The  state  in  which  the  corporation 
is  incorporated,  and  that  the  corporation 
is  authorized  to  hold  such  interestyin 
the  state  where  the  land  described  in  the 
instrument  is  situated; 

(2)  That  it  has  power  to  conduct  all 
business  and  operations  as  described  in 
the  instrument  and 

(3)  Such  other  information  as  the 
Secretary  may  require  in  the  exercise  of 
his  trust  responsibility  to  the  Indian  oil 
and  gas  owner. 

(c)  The  Secretary  may.  either  before 
or  after  the  approval  of  a  permit, 
mineral  contract  assignment  or  l>ond. 
call  for  any  additional  information 
necessary'  to  carrj'  out  the  regulations  in 
this  part,  other  applicable  laws  and 
regulations  and  his  trust  responsibility 
to  the  Indian  oil  and  gas  owner.  Failure 
to  furnish  the  requested  information  will 
be  deemed  sufficient  cause  for 
disapproval  or  cancellation  of  the 
instrument,  whichever  is  appropriate. 


225.49  Econofiyc  i 

(a)  An  economic  assessment  where 
required  shall  include  the  following 
findings  to  the  extent  of  their 
applicability  to  oi!  and  gas  expioratiofl 
and  production: 

(1)  Whether  there  are  assurances  in 
the  oil  and  gas  contact  that  oil  and  gas 
operations  will  be  conducted  with 
appropnate  diligence: 

(2)  Whether  the  production  royalties 
or  other  form  of  return  on  oil  and  gas  is 
adequate; 

(3)  If  a  meth(xi  of  contracting  other 
than  the  competitive  bid  procedure  is 
used,  whether  that  method  clearly 
provided  the  Indian  oil  and  gas  owner 
with  a  greater  share  of  the  return  on  the 
production  of  his  oii  and  gas  than  he 
might  otherwise  obtain  through 
competitive  bidding; 

(4)  Whether  provisions  for  resolving 
disputes  that  may  anse  between  the 
parties  to  the  agreement  are  adequate: 

(5)  Whether  provisions  for  the  trammg 
and  preferential  employment  of  the  local 
Indian  labor  force  are  adequate;  and 

(6)  Whether  the  configuration  of  the 
area  to  be  developed  (the  oil  and  gas 
tract)  is  contained  in  a  reasonable 
compact  body  and  the  acreage  leased 
does  not  exceed  that  necessary  to 
promote  the  orderly  development  of  oil 
and  gas  resources). 

(b)  [Reser\-edl. 

225.50  Environmentai  assessntents. 

(a)  An  environmental  assessment 
shall  be  prepared  in  accordance  with 
regulations  promulgated  by  the  Council 
of  Environmental  Quality.  40  CFR  l.SOe.9. 
and  the  Environmental  Quality 
Handbook  30  BIA.M  Supplement  1. 
When  it  is  recognized  prior  to  t]ic 
preparation  of  the  assessment  that  a 
complete  environmental  impact 
statement  needs  to  be  prepared  pnor  to 
approval  of  the  contract,  preparation  jf 
that  environmental  impact  statement 
may  be  regarded  as  satisfying  the 
requirements  of  this  section.  Prior  to 
contract  approval  the  environmental 
assessment  shall  be  made  specifically 
available  to  the  Indian  oil  and  gas 
owner  and  to  the  governing  body  of  the 
local  Indian  tribe,  and  shall  also  be 
made  available  for  public  review  at  the 
Bureau  office  having  jurisdiction  over 
the  proposed  contract. 

(b)  In  order  to  make  a  determination 
uf  the  effect  of  the  contract  on 
prehistoric  historic,  architectural 
archeologjcal.  cultural,  and  scientific 
resources,  in  compliance  with  the 
National  Historic  Preservation  Act.  16 
U.S.C.  470  et  seq..  Executive  Order  11593 
(May  1971),  and  regulations  promulgated 
thereunder.  36  CFR  ParU  60-63.  ad  60.63. 
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and  800,  and  the  Archeological  and 
Historic  Preservation  Act,  16  U.S.C.  469a 
etseq..  the  Secretary  shall,  prior  to 
approval  of  a  contract  perform  surveys 
or  cause  surveys  to  be  performed  of  the 
cultural  resources  so  as  to  evaluate  and 
make  a  determination  of  the  effect  of  the 
exploration  and  mining  activities  on 
properties  which  are  listed  in  the 
National  Register  of  Historic  Places,  16 
U.S.C.  470a,  or  are  eligible  for  listing  in 
the  National  Register.  If  the  surveys 
indicate  that  properties  listed  in  or 
eligible  for  listing  in  the  National 
Register  will  be  affected,  the  Secretary 
shall  seek  the  comments  of  the  Advisory 
Council  of  Historic  Preservation 
pursuant  to  36  CFR  Pari  800.  If  the 
mineral  development  will  have  an 
adverse  effect  on  such  properties,  the 
Secretary  shall  ensure  that  the 
properties  will  either  be  avoided,  the 
effects  mitigated  or  the  data  describing 
the  historic  property  preserved. 

S  225.51     Bonds. 

(a)  The  secretary  may  require  a 
geological  or  geophysical  permittee  to 
furnish  a  surety  bond  in  such  amount  as 
he  deems  appropriate. 

(b)  Before  beginning  drilling 
operations,  the  operator  shall  furnish  a 
bond  in  an  amount  to  be  determined  by 
the  Authorized  Officer  and  the 
Secretary,  but  in  no  event  less  than 
SlO.OOO. 

(c)  In  lieu  of  the  drilling  bond  required 
under  paragraph  (b)  of  this  section,  the 
operator  may  file  on  bond  for  $50,000  for 
all  oil  and  gas  contracts  in  any  one 
state,  or  such  lesser  jurisdiction,  as 
determined  by  the  Secretary,  including 
contacts  on  that  part  of  an  Indian 
reservation  extending  into  states 
contiguous  thereto,  to  which  the 
operator  may  become  a  party.  The  total 
acreage  covered  by  such  bond  shall  not 
exceed  10.240  acres. 

(d)  In  lieu  of  the  bonds  required  under 
paragraphs  ia).  (b),  and  (c)  of  this 
section,  an  operator  or  permittee  may 
file  with  the  Secretary  a  bond  in  the  sum 
of  $150,000  for  full  nationwide  coverage 
for  ail  contracts  and  permits  without 
geographic  or  acreage  limitations. 

(e)  Bonds  shall  be  by  corporate  surety 
bonds. 

(f)  The  right  is  specifically  reserved  to 
the  Secretary  to  increase  or  decrease  the 
amount  of  bonds  in  his  discretion. 

(gl  In  lieu  of  a  bond  required  by  this 
section,  an  irrevocable  bank  letter  of 
credit  may  be  submitted  for  the  same 
amount  as  a  bond. 

§  225.52    Manner  of  Payments. 

Unless  otherwise  provided  in  an 
approved  contract  all  payments  shall  be 
paid  to  the  Secretary  or  such  other  party 


as  he  may  designate  and  shall  be  made 
at  such  time  as  provided  in  the 
advertisement,  permit,  or  minerals 
agreement, 

§  225.53    Assignments  and  overriding 
royalties. 

(a)  Assignments.  Mineral  contracts  or 
any  interest  therein,  may  be  assigned  or 
transferred  only  with  the  approval  of  the 
Secretary.  Assignments  may  also  be 
made  only  with  the  approval  of  the 
Indian  mineral  owner  if  such  approval  is 
required  in  the  contract.  The  assignee 
must  be  qualified  to  hold  such  contract 
under  existing  rules  and  regulations  and 
shall  furnish  a  satisfactory  bond 
conditioned  on  the  faithful  performance 
of  the  covenants  and  conditions  thereof. 
An  operator  must  assign  either  his  entire 
interest  in  a  contracted  area  or  a  legal 
subdivision  (which  may  be  a  separate 
horizon)  thereof,  or  an  undivided 
interest  in  the  whole  lease  or  contracted 
area:  Provided,  that  when  an  assignment 
covers  only  a  legal  subdivision  of  a 
contract  area  or  covers  interests  in 
separate  horizons  such  assignment  shall 
be  subject  to  both  the  consent  of  the 
Secretary  and  the  Indian  oil  and  gas 
owner.  If  a  contract  area  is  divided  by 
the  assignment  of  an  entire  interest  in 
any  part,  each  part  shall  be  considered  a 
separate  contract,  and  the  assignee  shall 
be  bound  to  comply  witli  all  terms  and 
conditions  of  the  original  contract.  A 
fully  executed  copy  of  the  assignment 
shall  be  filed  with  the  Secretary  within 
30  days  after  the  date  of  the  execution 
by  all  parties. 

(b)  Overriding  royalty.  Agreements 
creating  overriding  royalties  or 
payments  out  of  production  shall  not  be 
considered  as  an  assignment. 
Agreements  creating  overriding 
royalties  or  payments  out  of  production 
are  hereby  authorized  and  the  approval 
of  the  Department  of  the  Interior  or  any 
agency  thereof  shall  not  be  required 
with  respect  thereto,  but  such 
agreements  shall  be  subject  to  the 
condition  that  nothing  in  any  such 
agreement  shall  be  construed  as 
modifying  any  of  the  obligations  of  the 
operator  with  the  Indian  oil  and  gas 
owner  under  his  contract  and  the 
regulations  in  this  part,  including 
requirements  for  Departmental  approval 
before  abandonment.  All  such 
obligations  are  to  remain  in  full  force 
and  effect,  the  same  as  if  free  of  any 
such  royalties  or  payments.  The 
existence  of  agreements  creating 
overriding  royalties  or  payments  out  of 
production  need  not  be  filed  with  the 
Secretary  unless  incorporated  in 
assignments  or  instruments  required  to 
be  filed  pursuant  to  paragraph  (a)  of  this 
section.  An  agreement  creating 


overriding  royalties  or  payments  out  of 
production  shall  be  suspended  when  the 
working  interest  income  per  active 
producing  well  is  equal  to  or  less  than 
the  operational  cost  of  the  well,  as 
determined  by  the  Secretary. 

§  225.54     Restrictions  on  operations;  work- 
over  and  shut-in  applications. 

(a)  The  Secretary  may  impose  such 
restrictions  as  in  his  judgment  are 
necessary  for  the  protection  of  Indian- 
owned  natural  resources. 

(b)  The  Secretary  may.  upon 
application  of  the  lessee  and  under  such 
terms  and  conditions  as  he  may 
prescribe  and  after  obtaining  the 
consent  of  any  Indian  mineral  owner 
affected,  if  such  consent  is  required  in 
the  contract,  authorize  suspension  of 
operating  and  production  requirements 
whenever  it  is  considered  that 
marketing  facilities  are  inadequate  or 
economic  conditions  unsatisfactory  or 
transportation  facilities  unavailable. 
Such  suspensions  shall  not  exceed 
beyond  the  ten-year  primary  term  of 
tribal  leases  approved  pursuant  to  the 
Act  of  May  11. 1938  (52  Stat.  347;  25 
U.S.C.  396a-g)  or  leases  on  allotted 
lands  approved  pursuant  to  the  Act  of 
March  3,  1909,  as  amended  (35  Stat.  783. 
25  U.S.C.  39W).  Applications  by 
operators  for  relief  from  operating  and 
producing  requirements  shall  be  filed  in 
triplicate  with  the  Authorized  Officer 
and  a  copy  thereof  filed  with  the 
Secretary.  Complete  information  must 
be  furnished  showing  the  necessity  for 
such  relief.  Suspension  of  operations 
and  production  shall  not  relieve  the 
operator  from  the  obligations  of 
continued  payment  of  annual  rental  or 
minimum  royalty.  The  operator  shall 
pay  as  shut-in  royalty  an  additional 
$2.50  per  acre  in  advance  for  each 
annual  period  of  suspension,  provided 
that  if  the  period  of  suspension  is  less 
than  12  months,  the  rate  will  be 
prorated.  Said  shut-in  royalty  shall  not 
be  recoverable  out  of  royalties  or 
otherwise  from  subsequent  production. 

(c)  The  Secretary  may,  after  obtaining 
the  consent  of  any  Indian  mineral  owner 
affected,  and  under  such  terms  and 
conditions  as  he  may  prescribe, 
authorize  suspension  of  operating  and 
producing  requirements  both  in  the 
primary  and  extended  lease  terms, 
whenever  it  is  determined  that 
reworking  or  drilling  operations  are  in 
the  best  interest  of  the  Indian  mineral 
owner,  provided,  that  such  reworking  or 
drilling  operations  are  commenced 
within  60  days  and  thereafter  conducted 
with  reasonable  diligence  during  the 
period  of  nonproduction.  Any 
suspension  under  this  paragraph  shall 
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not  relieve  the  operator  from  liability  for 
the  payment  of  rental  and  minimum 
royalty  or  other  contract  payments  due 
under  the  terms  of  the  contract. 

§225  55     UnrtJzatJon.  communrtization  and 
well-spactrifl  agreements. 

(a)  For  the  purpose  of  conservation 
and  proper  utilization  of  natural 
resources,  the  Secretary  may  approve 
that  contracted  areas  shall  be  subject  to 
cooperative  or  unitization  agreements, 
or  communitization  agreements  and 
well-spacing,  with  the  prior  consent  of 
the  Indian  mineral  owner  and  based 
upon  a  determination  that  approval  is  in 
the  best  interests  of  the  Indian  lessor. 

(b)  Where  consent  to  include  his  lands 
in  unit  agreements  is  granted  by  the 
Indian  mineral  owner  in  the  contract 
subject  to  approval  of  the  Secretary, 
further  consent  of  the  Indian  mineral 
owner  is  not  required  to  obtain  approval 
of  a  proposed  agreement. 

(c)  In  determining  whether  an 
agreement  is  in  the  best  interests  of  the 
Indian  lessor  a  written  report  shall  be 
prepared  by  the  Secretary  taking  into 
consideration  whether  the  long  term 
economic  effects  of  the  agreement  will 
be  in  the  best  interests  of  the  Indian 
mineral  owners,  and  the 
recommendation  of  the  Authorized 
Officer  for  approval  or  disapproval 
based  upon  the  engineering  and  the 
technical  aspects  of  the  agreement.  The 
report  of  the  Secretary  shall  be  made 
available  to  the  Indian  mineral  owners 
and  the  applicant. 

(d)  A  request  for  approval  of  a 
proposed  agreement  must  be 
accompanied  by  an  affidavit  certifying 
that  all  Indian  mineral  owners  have 
been  given  notice  that  approval  of  an 
agreement  is  being  sought. 

(e)  An  applicant  for  approval  of  an 
agreement  may  be  required  to  provide 
copies  of  any  farmout  or  similar  type 
agreements  where  such  agreements 
could  have  bearing  upon  the  working 
interests  in  the  proposed  unit. 

(f)  Requests  for  approval  and 
documents  incident  to  such  agreements 
must  be  filed  with  the  Secretary  90  days 
prior  to  the  expiration  date  of  the  first 
Indian  oil  and  gas  contract  in  the  unit. 

§  225.56     Inspection  of  premises;  books 

and  accounts. 

(a)  Operators  shall  agree  to  allow 
Indian  mineral  owners,  their 
representatives  or  any  authorized 
representatives  of  the  Secretary  to  enter 
all  parts  of  the  contracted  premises  for 
the  purpose  of  inspection  only  at  their 
own  risk,  and  that  books  and  records 
shall  be  available  only  during  business 
hours,  and  shall  further  agree  to  keep  a 
full  and  correct  account  of  all  operations 


and  make  reports  thereof,  as  required  by 
the  contract  and  regulations. 

(b)  Records  will  be  provided  to  the 
Minerals  Management  Service  in 
accordance  with  M.MS  regulations  and 
guidelines.  MMS  will  safeguard  such 
records  in  accordance  with  appropnate 
laws,  regulations,  and  >;uidelines. 

§  225.57    Termination  and  csnceltation; 
enforcement  of  orders. 

Id;  l:  t.^.e  Secrciary  determines  that  a 
prospector  or  operator  has  failed  to 
comply  with  the  regulations  in  this  part 
other  applicable  laws  or  regulations,  the 
terms  of  the  contract,  the  requirements 
of  an  approved  exploration  or  mining 
plan,  his  orders  or  the  orders  of  the 
Authorized  OfTicer  and  such 
noncompliance  does  not  threaten 
immediate  and  serious  damage  to  the 
environment,  the  mine  or  the  deposit 
being  mined,  or  other  valuable  mineral 
deposits  or  other  resources,  the 
Secretary  shall  serve  a  notice  of 
noncompliance  upon  the  prospector  or 
operator  by  delivery  in  person  or  by 
certified  mail  to  him  at  his  last  known 
address.  Copies  of  said  notice  shall  be 
sent  to  all  interested  parties.  Failure  of 
the  prospector  or  operator  to  take  action 
in  accordance  with  the  notice  of 
noncompliance  within  the  time  limits 
specified  by  the  Secretary,  or  to  initiate 
an  appeal  pursuant  to  Part  2  of  this  title 
shall  be  grounds  for  suspension  of 
operations  subject  to  such  notice  by  the 
Superintendent,  or  grounds  for  his 
recommendations  for  the  initiation  of 
action  for  cancellation  of  the  lease, 
permit,  license,  or  contract  and 
forfeiture  of  any  compliance  bonds. 

(b)  The  notice  of  noncompliance  shall 
specify  in  what  respect  the  operator  has 
failed  to  comply  with  the  provisions  of 
applicable  laws,  regulations,  terms  of 
the  drilling  plan  or  contract,  or  the 
orders  of  the  Secretary  or  the 
Authorized  Officer,  and  shall  specify  the 
action  which  must  be  taken  to  correct 
such  noncompliance  and  the  time  limits 
within  which  such  action  shall  be  taken. 
A  written  report  shall  be  submitted  by 
the  permittee  or  operator  to  the 
Secretary  when  such  noncompliance  has 
been  corrected. 

(c)  If,  in  the  judgment  of  the  Secretary, 
a  permittee  or  operator  is  conducting 
activities  on  lands  subject  to  the 
provisions  of  this  part; 

(1)  Which  fail  to  comply  with  the 
provisions  of  this  part,  other  applicable 
laws  or  regulations,  the  terms  of  the 
minerals  agreement,  the  requirements  of 
an  approved  exploration  or  drilling  plan, 
his  orders  or  the  orders  of  the 
Authorized  Officer,  and 

(2)  Which  threaten  immediate  and 
serious  damage  to  the  environment,  the 


resource  or  the  deposit  being  developed, 
or  other  \aluahfe  minerai  deposits  or 
other  resources,  the  Secretary  shall 
order  the  immediate  cessation  of  puch 
activities,  without  pnor  notice  of 
noncomphance  The  .Secretan,  shall 
however,  as  soon  after  issuance  of  the 
cessation  order  as  possible.  ser\  e  on  the 
permittee  or  operator  a  statement  of  the 
reasons  for  the  cessation  order  and  the 
actions  needed  to  be  taken  before  the 
order  will  be  lifted.  Both  the  cessation 
order  and  the  statement  of  reasons  for 
the  order  shall  be  delivered  to  the 
Indian  oil  and  gas  owner. 

(d)  If  a  permittee  or  operator  fails  to 
take  action  in  accordance  w  th  the 
notice  of  noncompliance  served  upon 
him  pursuant  to  paragraph  (a)  of  this 
section,  or  if  a  permittee  or  operator 
fails  to  take  action  in  accordance  with 
the  cessation  order  statement  served 
upon  him  pursuant  to  paragraph  (c)  of 
this  section,  the  Secretary  may  issue  a 
notice  of  intent  to  cancel  the  minerals 
agreement  specifying  the  basis  for 
notice.  The  permittee  or  operator  may. 
within  30  days  of  receipt  of  the  notice, 
request  a  hearing  at  which  he,  the  Indian 
oil  and  gas  owner,  the  Secretary,  the 
MMS  official,  and  the  Authorized 
Officer  shall  be  entitled  to  present 
evidence.  After  such  hearing,  or  after  30 
days  if  no  hearing  has  been  requested, 
the  Secretary  may  order  cancellation  of 
the  contract. 

(e)  No  provision  in  this  section  shall 
be  interpreted  as  replacing  or 
superseding  any  other  remedies  of  the 
Indian  oil  and  gas  owner  as  set  forth  in 
the  minerals  agreement  or  otherwise 
available  at  law. 

(f)  Nothing  in  this  section  is  intended 
to  supersede  the  independent  authority 
of  the  Authorized  Officer  and/or  the 
MMS  official.  However,  the  Authorized 
Officer,  the  MMS  official,  and  the 
Secretary  should  consult  with  one 
another,  when  feasible,  before  taking 
any  enforcement  actions. 

§225.58    Penalties. 

Violation  of  any  of  the  terms  or 
conditions  of  any  contract  agreement  or 
of  the  regulations  under  this  part  shall 
subject  the  permittee  or  operator  to  a 
fine  of  not  less  than  $1,000  per  day  for 
each  day  of  such  violation  or 
noncompliance  with  the  orders  of  either 
the  Secretary  or  the  Authorized  Officer 
or  MMS  official.  Provided,  that  prior  to 
the  determination  that  a  fine  will  be 
imposed  as  provided  for  in  this  section, 
the  permittee  or  operator  shall  receive 
30  days  notice  wiin  respect  to  the  terms 
of  the  contract  or  of  the  regulations 
violated  and.  if  he  so  requests,  may 
receive  a  hearing  before  the  Secretary. 
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Payment  of  ptnaities  niDre  than  10  days 
after  notice  of  final  decision  is  given 
shall  be  sub|ect  to  late  charges  at  the 


rate  of  not  less  than 
iTKjnth  for  earh  rrn'nt 
until  paid   All  penal! 
pursuant  to  this  stn  n 


:  '  2  p^T'ent  per 
T   ir  fraction  thereof 
^s    oUected 
on  shal!  be 


deposited  with  the  Indian  owners. 
§  225.59    Appeals. 

(a)  .Appeals  from  decisions  of  the 
Departmental  officers  under  this  part 
taken  pursuant  to  Part  2  of  this 


lav  be 


(hi  Cessation  orue^'-  is^-ucd  pursuant 
to  Section  225  5fi  of  th^s  pa-'  shall  not  be 
suspended  as  a  result  of  the  taking  of  an 
appeal,  unless  such  suspension  is 


ordered  in  writing  by  the  official  before 
whom  such  an  appeal  is  pending,  and 
then  only  upon  a  written  determination 
by  such  official  that  such  suspension 
will  not  be  detrimental  to  the  Indian  oil 
and  gas  owner  or  upon  submission  of  a 
bond  deemed  adequate  by  both  the 
Indian  oil  and  gas  owner  and  the 
Secretary  to  indemnify  the  Indian  oil 
and  gas  owner  from  any  resulting  loss  or 
damage. 

§225.60    Fe«s. 

Unless  otherwise  authorized  by  the 
Secretary,  each  permit,  lease,  sublease, 
or  other  contract,  or  assignment  or 
surrender  thereof  shall  be  accompanied 
by  a  filing  fee  of  not  less  than  $25. 


;  225  61     Legal  review. 

Whenever  it  is  proposed  to  enter  into 
an  oil  and  gas  contract  by  methods  other 
than  the  competitive  bid  porcedure 
(whether  by  the  Secretary  or  by  the 
Indian  oil  and  gas  owner),  or  when  a 
contract  contains  provisions  not 
appearing  in  an  approved  Bureau 
contract  form,  the  contract  shall  be 
submitted  to  the  local  Field  or  the 
Regional  Solicitor's  Office  for  review  for 
legal  sufficiency  prior  to  approval. 

KenruMh  Snu'h. 

Assistant  Secretary — Indian  Affairs. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Volume  929 1 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  July  6.  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  flle  a  protest  with  the 
Conunission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 


Wsisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  .N'GPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  106:  Stripper  well 

lOa-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

ifUv-PB  [Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


NOTICE   OF   DETCRHINATIONS 


JD   HO         JA    DKT 


API    NO 


D   SEC(l)    SEC(2)   UEll    NAHE 


ISSUED    JULY    6,     1983 


FIELD  NAME 


ii«>»»>i<>aiia>»ait»aitiiii>ii»»»«it>iiaiiiiitii 
L0UI5UNA    OFFICE    OF    CONSEPVAHO 

-AnOCO  PRODUCTION  CO 

83*207S  8J  0590  170772»2»J 
-BARNHIll  DONNr  JOE 

85'.21<.0  85-0506  171112J545 
-CRYSTAL  Oil  AND  LAMD  COMPANY 


834213J 

85*2155 
85*2109 
8542110 
83*2118 
85*2115 
83*2113 
«5*213» 
85*2112 
85*210* 
83*2117 
85*2116 


85-0596 
85-0*57 
85-0598 
85-0**4 
85-0*52 
83-0*68 
83-0*65 
85-0*56 
83-0597 
85-0*55 
85-0*51 
85-0*67 
85-0*66 


-DEVON  ENERGY  CORPORATION 


1^0*92015* 
1 701521 772 
170*920191 
1701521711 
1701521750 
1701521715 
1701521746 
1701521840 
1704920X94 
17015217J1 
17I1S217I4 
170152U82 
1701521615 


85*2105   85-0*93 
8)42156   85-0*91 
83*2119   «3-0*'2 
-ERGON  INC 
85*2129   85-0485 


8;*2130 
85*2125 
85*2086 
85*2124 
8542126 
85*2085 
8542099 
854210» 
85*2120 
85*2101 
85*2098 


85-0*8* 
85-»47» 
85-04*5 
85-0*78 
85-0480 
85-0**2 
85-0*86 
85-9*87 
85-0474 
83-0488 
83-0485 


-exchanSe  oil  t  G 

85*2137  85-0499 
-EXXON  CORPORATION 
8342171  82-90 
8342395  82-2977 
8342175  82  0*44 
8542093  82-2854 
-GULF  OIL  CORPORATION 

8542176   82-2830 
-HADDOX  PETROLEUM  CORP 
85*2121   83-0*'5 


1711125914 
1711123918 
1711123924 

17U12393J 

1711123833 
1711123964 
1711123963 
1711123962 
1711125482 
1711123965 
17111254*6 
1711123538 
1711123961 
1711125*83 
171112583* 
AS  CORPORATION 

: 705520231 


iiiiaaiiaKiiiliio 
N 

N  a  a  a  «  ■  a  a  a  a  HX 
RECEIVED: 

107-DP 
RECEIVED: 

103     108 
RECEIVED: 

107-TF 

102-4 

103 

102-4 

107-TF 

102-* 

102-4 

102-* 

102-4 

102-4 

102-* 

102-4 

102-4 
RECEIVED 

105 

105 

105 
RECEIVED 


IIIIMK»MIIKMItllltKIIKIIIIIillllll«IIIIIIIIIMIIII|IHI|H 


ailK>IIIX«IIIIIIRIIIIIIIi««ll««llllllllllll«llltmi 

06/21/85     JA:  LA 

DOROTHY  BROVM  05  17«(«  TUSC  M  SU  J  HORGANZA 


107 
107 
107 

107 
107 
107 
107 
107 
107 
107 
107 


06/21/83     JA:  LA 

MRS  N  R  NOLAN  02 

06/21/85     JA:  LA 

ANSCHUTZ  DAVIS  tl  LCV  RA  SU* 
-TF  »ARNETT  i4-AlT  HAY  RA  SUO 
-TF  DAVIS  BROTHERS  I  il  CVC  RA  SUDD 
TF  DOLES-WALKER  01  ALT  HAY  RA  SUE 
DOLES-WALKER  02  ALT  HAY  RA  SUE 
-TF  HALL  "D"  01  ALT  HAY  RA  SUD 

TF  HAMITER  "H-  II  ALT  HAY  RA  5UH 
-TF  INTL  PAPER  CO  "F"  »1-ALT  HAY  RA  SUD 
-TF  W  J  EIWONS  01 
-TF  WATSON  il  ALTERNATE  HAY  RA  SUl 

TF  WILLAMETTE  "G"  01-ALT  HAY  RA  5UF 
-TF  UULAflETTE  "H"  Ol-ALT  HAY  RA  SUC 
-TF  WYCHE  -B"  il 

06/21/85     JA:  LA 

FROST  LUMBER  INDUSTRIES  t27 
FROST  LUMBER  IHOUSTRIES  128 
J  L  PARDUE  M 
06/21/83     JA:  LA 
103     107-TF  B  J  AlBRITTOH  il 
105     107-TF  C  0  BROUN  12 
105     107-TF  HAROLD  SIMS  tl 
103     107-TF  IDA  WAYNE  RIVERS  EST  il 
105     107-TF  IRA  MEDLIH  il 
105     107-TF  J  D  MILLER  »5 
103     107-TF  J  E  TAUNTON  05  VUMM 
105     107-TF  J  n   MUCKLEROY  02        ' 
105     107-TF  JOHN  D  MILLER  il 
105     107-TF  KEHLEY-GATES  LAND  CORP  •! 
105     107-TF  MARY  MILLER  il 
105     107-TF  VELLE  GENE  COLEMAN  i2 

RECEIVED:   06/21/83     JA:  LA 
107-DP  HOMER  MOUTON  il 

RECEIVED:   06/21/85     JA:  LA 
1705721875    lOJ  EXXON  FEE  B  i26-D  BCP  TEX  RL  SU 

17101211*1    105  MIAMI  CORP  E  i56  BS  ROB-7  RL  SU 

1772520271    102-2  S  L  6894  A  09 

1772520292    102-2         SL  689*  A  il2 

RECEIVED:   06/21/85     JA:  LA 
1707522877    105  SL  195  94  WELL  082  NBLB  9-1  RA  SU 

RECEIVED:   06/21/83     JA:  LA 
1711125452    108  EXXON  II 


MONROE 

VERNON 

ARKANA 
VERNON 
ARKANA 
ARKANA 
ARKANA 
ARKANA 
ARKANA 
VERNON 
ARKANA 
ARCANA 
ARKANA 
ARKANA 

MONROE 
MONROE 
MONROE 

MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
INONROE 
MONROE 
MONROE 

NORTH  MAURICE 

BULLY  CAMP 

BAYOU  SALE 

MAIN  PASS  BLOCK  74 

MAIN  PASS  BLOCK  74 

NORTH  BLACK  BAY 

MONROE 


¥OLUMF   9?« 
PROD   PURCHASER 


2*20.0  COLUMBIA  GAS  TRAH 
16.0  PETRO  LEWIS  CORP 


111 

1550 
182 
509 
182 
730 
657 
1423 
1277 
483. 
109. 
459. 


182.5 

12.1 
12.1 
12.1 


UNITED 
ARKANSA 
UNITED 
ARKANSA 

ARKANSA 

ARKANSA 

ARKANSA 

ARKANSA 

UNITED 

ARKANSA 

ARKANSA 

ARKANSA 

ARKANSA 


GAS  P 

S  LOU 
GAS  P 
S  LOU 

LOU 

LOU 

LOU 

LOU 

GAS  P 

S  LOU 

S  LOU 

S  LOU 

S  LOU 


IPE  I 

ISIAN 
IPELI 
ISIAN 
ISIAN 
ISIAN 
ISIAN 
ISIAN 
IPE  L 
ISIAN 
ISIAH 
ISIAN 
ISIAN 


TEXAS  GAS  TRANSMI 
TEXAS  GAS  TRANSMI 
TEXAS  GAS  TRANSMI 


9 
8 

9 

9 
8 
9 

11 

9 
12. 

9. 

9. 

10. 


TEXAS 

TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 


GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 


1100. 0  LOUISIANA  GAS  SYS 

30.0  TENNESSEE  GAS  PIP 

180.0  TRUNKLINE  GAS  CO 

80 . 0  UNITED  GAS  PIPE  L 

36 .0  UNITED  GAS  PIPE  L 

55.5  SOUTHERN  NATURAL 

17.0  IMC  PIPELINE  CO  I 
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JD  NO        J*   DKT 


API   NO 


D  SEC(1>   SEC(2>   WELL   NAME 


85*2122      83-«<i7»  171112S«5J 

8342123      85-0477  1711125454 

-HERBST    RESOURCES    INC 
8542080      83-0457  170672159} 

8342081  85-0458       170672159* 

8342082  83-0459  1706721498 
8542085  83-0440  1706721500 
8342084   83-0441        1706721502 

-JEEMS  BAYOU  PRODUCTION  CORP 
8542132   85-0595       170512ZOOS 

-JOHN  0  CLAY  EXPIORATION  INC 
8542090   85-4400       1702120516 

-MARSHALL  EXPLORATION  INC 


8342096 
8542172 
8342078 
8342077 
8342071 
8342169 
8542170 
8342174 
8342108 
8342076 
8542088 
8542094 
8342087 
8342105 
8542107 
8542168 
8542106 


82-5020 
82-0406 
83-0587 
83-0586 
83-0589 
85-0541 
85-0542 
82-llOS 
85-0584 
85-0585 
82-5556 
82-2932 
82-3248 
85-0545 
85-0546 
83-0540 
83-545 


1705121645 
1703121246 
1705121778 
1705121898 
1703121S98 
1703121667 
1703100000 
1703121095 
1703121869 
1703121686 
1703121646 
1703121646 
1705121302 
1788520987 
1703121043 
1702721092 
1701521750 


187- 


-nlD  LOUISIANA  GAS  COMPANY 

8542153  83-0519  1711123066 

8342154  85-0520  1711125150 

8342102  83-0489  1711125805 

8342146  85-0512  1707300180 

8342147  83-051J  1707J00152 
8342151  83-0517  1707300175 

8342148  83-0514  1707300155 

8342149  85-0515  1707500202 
8542155  83-0521  1711100354 
8342156  83-0522  1711200410 

8542157  85-0523  1711120042 

8542158  83-0524  1711120100 
■  8542159  85-0525  1711121452 

8342160  83-0526  1711121682 

8342161  83-0527  1707321452 

8342162  83-0528  1707521337 
8342141  83-0507  1711122526 

8542142  83-0508  1711122690 

8542143  85-0509  1711122711 

8542144  83-0510  1711122712 
:  8342145  83-0511  1711122729 

8342150  85-0516  1711122752 
8542152  83-0518  171U22740 

-PLACID  OIL  COMPANY 

8542131  83-0594  1701520283 
-PRIMOS  PRODUCTION  CO 

8342165  85-0532  1711101901 
8342164  83-0531  1711101873 
8342167  85-0535  1711122556 

8342166  83-0534  1707321139 
-QUIHTANA  PETROLEUM  CORP 

8542072  85-0589  1710121341 

-ROBERSON  UELL  SERVICE 


8342139   83-0505 

-SHIDLER  MARK  L 

8542128   85-0482 

8542127   83-0481 

-SUN  EXPLORATION  t 

8342075   83-0595 

8542138   83-0500 

83<i2C-'4   83-0591 

-TEXiCO  INC 

8342092   83-0404 


8342079 
8342089 

8342091 
8342175 


83-0405 
83-0398 
83-0401 
82-2722 


1711123872 

1711123957 
1711123952 

PRODUCTION  CO 
17031000CO 
1708500000 
1701500000 

1710922602 
I7017249U 
1705120620 
17C5120627 
1710121111 


-TRANSCO  EXPLOR»TIOH  COMPJHY 
8342097   82-5213        1703120849 

-VIKING  RESOURCES  (LA) 
8342165   85-0529       1711125958 

-WHElEfS  INDUSTRIES  INC 
8342111   83-0453       1702721075 

MICHIGAN  DEPARTMENT  OF  N»TUR«l 


108 
108 

RECEIVED: 
105  108 
105  108 
103  108 
103  108 
103     108 

RECEIVED: 
105 

RECEIVED: 
102-4 

RECEIVED: 

Ti2-« 

I182-* 

lei 

105 

101 
105 
102-« 
102-4 
108-E« 
10) 
108 
103 
105 
105 
105 
RECEIVED' 

Its 
Its 

III 

108 
108 
108 
108 
108 
108 
108 
108 
lOS 
lOS 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
ICg-PB 

RECEIVED: 
108 
108 
108 
108 

RECEIVED 
107-DP 

RECEIVED 
105     108 

RECEIVED 
103  10 
103     107- 

RECEIVED 
108 
108 
108 

RECEIVED: 
105 
102-4 
103 
103 
103 

RECEIVED 
1C3 

RECEIVED: 
103 

RECEIVED: 
102-4   107- 
■  it»««««i>ii(i«iiii 
RESOURCES 


14 


EXXON  12 

EXXON  §5 
•6/21/85     J«> 

ARCHIE  4-1 

ARCHIE  4-2 

ARCHIE  4-3 

ARCHIE  4-4 

ARCHIE  4-5 
86/21/85    JA!  14 

RAYFCRD  1  FRANKLIN  85  PET  tk    SJP 
•6/21/85     JA:  lA 

NETHERY  BARNHIIL  01  2040'  R«  SUC 
•6/21/83     JA:  la 

ALBERT  NORN  81  HOSS  5U  AA 

BROUN  (1 

CENTR4t  lOUISIANA  ELECTRIC  CO  II 

CROUNZELLERBACH  (1  L  HOSS  R«  SUH 

CR0HN2EL1 EREHCn  »1  I  HC5S  R»  SUM 

DESOTO  P«S:SM  SCHOOL  BOARD  II 

DESOTO  PARISH  SCHOOL  BCARD  13 

F  L  GALBREATH  (5  I  GR  RA  SUC 

FRANK  MATTHa^S  "A*  ** 

FRANK  MATTHEWS  4  (5 

HOOPER  (1 

HOOPER  tl-ALT  HOSS  SU  Z 

JERGIMSil 

NORWOOD  11 

PACE  14  L  GR  Sk    SU  L 
IF  ROCKHOLD  »1  CV  R«  SuC 

UELCH  •!  ROD  RA  SUD 
•6/21/85     JA:  L« 

MLGC  FEE  GAS  •102( 

MLGC  FEE  GAS  tlC5» 

MLGC  FEE  GAS  11177 
1294 
1505 
•  ill 


MLGC  FEE  G«5 
MLGC  FEE  GAS 
MLGC  FEE  0«5 


MLGC  FEE  GAS  1312 

MLGC  FEE  GAS  1517 

MLGC  FEE  GAS  1500 

MLGC  FEE  GAS  ItiS 

MLGC  FEE  GAS  1619 

MLGC  FEE  GAS  1645 

MLGC  FEE  GAS  1687 

MLGC  F€E  GAS  17*2 

MLGC  FEE  GAS  •832 


MLGC  FEE  GAS 
MLGC  FEE  GAS 


IS64 
IS  7* 


MIGC  FEE  GAS  1967 

MLGC  FEE  GAS  1581 

MLGC  FEE  GAS  I9«2 

MLGC  FEE  GAS  1984 


MlGC  FEE  GAS 
MLGC  FEE  GAS 

•6/21/83  JA 
PAYTON  11 

•6/21/83 


19*8 

•  9«1 
LA 
HOSS  C  SU  65 
A:  LA 


IMPERIAL  OIL  t  GAS  CO  FEE  #4-2 

N  R  NOLAN  II 

PEIRO  lEMIS  FROST  LUMBER  tlS 
KAE  GREEN  115 
•6/21/83     JA-  LA 

SHINN  IJO  GC  MA  le     »A  SU 
•  6/21/83     J  A   I  A 

UNICh  PRODUCING  CO  05 
06/21/85     JA:  LA 
TF  B  H  SAVAGE  01 
TF  VAUGHN  MOSIEY  •! 
06/21/83     JA:  LA 
BOISE  SOUTHERN  C  01 
DAVIS  12 

SUAIN  11  GRAY  RA  SUI 
•6/21/83     JA   lA 
BSE  U22  133  VU  22 
CADDO  LEVEE  DISTRICT  9248  tS 
LUE  LAFITTE  1184 
LLIE  LAFITTE  §185 

541  BATEMAN  LAKE  »7 


06/21/85 


JA 


LA 
ONEAl 

LA 


•  1 


FRANCES  TULL 
06/21/83     JA 

OlIN    17 
06/21/83  J»:     LA 

TF    MCEACMERN    II    WHE1.E55-PELT0    SMK    C 

««ll««*««A«ttli(l»«««»««)l««lllilltfll«l»«((« 


-SHELL  OIL 

CO 

RECEIVED: 

06/21/83     JA:  MI 

8342276 

2105500CCD 

102-4 

ACKERMAN  2-35A 

8342275 

210390C0C0 

102-4 

JOHNS  1-21A 

8342270 

2116500000 

102-4 

MIDDAUGH  2-4 

8342271 

2iU5C0000 

102-4 

RUNYON  2-1 

8342275 

2103900000 

102-4 

STATE  FREDERIC  2-20 

8342274 

2103900000 

102-4 

STATE  FREDERIC  3-21 

8342272 

2116500000 

102-4 

SULLIVAN  1-6B 

cc 

OKLAHOMA 

IRPORATION  COMMISSION 

-AMERICAN  STAR  ENERGY  t  MINERALS  COR  RECEIVED:   06/20/83 


8342315   21506          3507323677  103 

-ANADARKO  PRODUCTION  COMPANY  RECEIVED: 

8342302   22426         3500321027  103 

-ARCO  OIL  AND  GAS  COMPANY  RECEIVED: 

8342346   22408         5508520577  105 


J*:  OK 


FIRE-STAR  II 
06/20/83     JA   OK 

HUES  A  2-13 
06/20/83     JA:  OK 

R  A  HEFNER  JR  UN  IZ-U 


FIEID  NAME 

MONROE 
MONROE 

nOHROE  GAS  ROCC 

nONKCE  GAS  ROCK 

nONROE  GAS  ROCK 

MONROE  GAS  ROCK 

nONROE  CAS  ROCK 

■KENTON 
WES'  CiARrS 


r«OD    PURCHASER 


17.0  IMC  PIPELINE  CO  1 
».»  IMC  PIPELINE  CO  I 


IMC 

PIPELINE 

CO 

I 

IMC 

PIPELINE 

CO 

I 

iMC 

PIPELINE 

CO 

I 

inr 

PIPELIKE 

CD 

IMC 

PIPELINE 

CO 

I 

•23. •  LOUISIANA  INTRAST 
7^.»  GLASS  CONTAINER  C 


1 OGANS 

"ORT 

344  I 

SOL! 

THERN  NATURAl 

6f  THAN 

>  IBNGSTrEET 

3^«  e 

12)  i 

ARKANSAS  LOUISIAN 

EFNSCN 

SAB 

INE  DESOTO  PIP 

EENSCN 

35^  1 

SAB 

!NE  DESOTO  PIP 

eENSON 

55»  I 
151  1 

SAB 

INE  DESOTO  PIP 

BfO  RIVER  BULL  lAYOU 

RED  RI 

fc'ER  BULL  BAYOU 

'Of  T 

»2  I 

lil    1 
jce  c 

.iC  1 

SABINE  DESOTO  PIP 

LOGANS 

ARKANSAS  lOL'ISIAN 

BENSON 

SABINE  DESOTO  PIP 

BENSON 

SABINE  DESOTO  PIP 

LOGANSPORT 

e  1 

LOGANS 

=  ORT 

tOUER 

5E 

2C0  I 

17  » 

15^  1 

SOUTHERN  NATURAL 

BELLE 

TENNESSEE  GAS  PIP 

CONVER 

SAB 

INE  <  DESOTe  P 

LOGANS 

'ORT 
5INAI 

MS 

51  I 
45.1 
«5.l 

2».2 

TENNESSEE  GAS  PTP 

MOUNT 

ARKANSAS  LOUISIAN 

SLIGO 

ARKANSAS  LOUISIAN 

HONROE 

MID 

LOUISIANA  GAS 

nONROE 

C4S 

15.2 

MID 

LOUISIANA  GAS 

nOHROE 

64S  FIELD 

21.  6 

MID 

LOUISIANA  GAS 

HONROE 

G4S 

4.1 

MiD 

LOUISIANA  GAS 

NONROE 

G4S 

•  « 

MID 

LOUISIANA  GAS 

MONROE 

GAS 

5.5 

MJD 

LOUISIANA  GAS 

MONROE 

GAS 

5.5 

MID 

LOUISIANA  GAS 

MONROE 

GAS 

S.I 

MID 

LOUISIANA  GAS 

MONROE 

GAS 

4.7 

MID 

LOUISIANA  CAS 

MONROE 

GAS 

21.3 

"ID 

LOUISIANA  GAS 

MONROE 

GAS 

21.3 

MID 

LOUISIANA  GAS 

MONROE 

GAS 

21.9 

MID 

LOUISIANA  GAS 

MONROE 

GAS 

21.1 

MID 

LOUISIANA  GAS 

MONROE 

GAS 

2^.8 

MID 

LOUISIANA  GAS 

MONRCE 

GAS 

Z^.B 

MID 

LOUISIANA  GAS 

MONROE 

GAS 

28.1 

MID 

LOUISIANA  GAS 

MCNROE 

GAS 

21.7 

MID 

LOUISIANA  CAS 

MONROE 

GAS 

2*  4 

MID 

LOUISIANA  GAS 

MONROE 

GAS 

5  3 

MID 

LOUISIANA  GAS 

MONROE 

GAS 

2*  6 

MID 

LOUISIANA  GAS 

MONROE 

GAS 

18.6 

■ID 

LOUISIANA  GAS 

MONROE 

GAS 

21.  S 

MID 

LOUISIANA  GAS 

MONROE 

GAS 

17.3 

MID 

LOUISIANA  GAS 

OANVUIE 

•  •• 

17.2 

LOUI 
SOUT 

SIANA  GAS  INT 

HONROE 

HERN  NATURAL 

MONROE 

14.1 

SOU- 

HERN  NATURAL 

MONROE 

».* 

SOUT 

HERN  NATURAL 

MONROE 

CITY 

17.5 
2^8^ . I 

SOUT 

HERN  NATURAL 

GARDEN 

UNIT 

ED  GAS  PIPE! I 

MONROE 

12  « 

PETRO  LEWIS  CORP 

MONROE 

c    t 

WEST 

MONROE  GAS  6 

MONROE 

GAS 

II 

WEST 

MONROE  GAS  6 

GRDGAN 

17.  • 

TENNESSEE  GAS  PIP 

PLEA5AN 

T  HILl 
ELAINE 

12. • 

21.1 

144.  • 

LOUISIANA  INTRASr 

IVAN 

ARKANSAS  LOUISIAN 

BAY  ST 

KAISER  ALUMINUM  ( 

CADDO  PINE  ISLAND 

•  0 

lAFITTE 

4.1 

KAISER  ALUMINUM  I 

LAFITTE 

47.4 

KAISER  ALUMINUM  I 

BATEMAH 

LAKE 

24.  • 

CITY 

OF  MORGAN  CI 

GRAND  CANE 

144.1 

SOUTHERN  NATURAL 

MONROE 

•  .• 

PETRO  LEWIS  FUNDS 

EAST  DYKESVIllE 

M5.^ 

UNIT 

ED  GAS  PIPEII 

PARADISE  35 

FREDERIC  2» 
WEXFORD  4 
WEXFORD  1 
FREDERIC  29 
FREDERIC  21A 
WEXFORD  1 


SOONER  TREND 
lAMBERT  SE 
WEST  EHVILLE 


1078  9  MICHIGAN  CONSOIID 

1281  I  MICHIGAN  CONSOLID 

i:38  I  MICHIGAN  CONSOLID 

«e8  I  MICHIGAN  CONSOLID 

1149  I  MICHIGAN  CONSOLID 

151  4  MICHIGAN  CONSOLID 

1131  •  MICHIGAN  CONSOLID 


lit  I  NORTHWEST  CENTEAl 

118.1  PIONEER  CAS  PRODU 

73.1  CIMARRON  TRANSMIS 
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JD   NO         J*    OKT 


API    NO 


D   SECd)    SEC(2)   WELL   NAHE 


(    6»S    DEVEIOPMENT 

5510"'21^65 


5S111?J686 

i511123992 
351112*010 
CORP 

551172176* 


-BET*  OIL 

S3*230t  2243* 
-C  J  CASSEIHAM 

83*233S  22A38 

83*2309  22*39 

83*2310  22**0 

85*2307  22*37 

-CIMARRON  nAHAGEflENr 

83*2295  22379 

-clehents  energy  inc 

83*2333  22190 
-D    (    G    GAS    >    OIL    CO 

85*2293  22271 
-DAN    DARLING    OIL 

83*23**  22399 
-DLB    ENERGY    CORP 

83*231*  21*59 
-DONALD    C    SLAWSON 

85*228!  rOiOiJ 
-EAGLE    liINt.i4L5    INC 

85*23*?  ?.'<.12 
-GLENN    FR»~it     I    COlLETTA 

85*2282  :  ."  5 
-one    OIL    J    oa'-    .. 

83*2i-»      ■    - :  -. 

85*i  WS       -.-■•■  t 

8  542  3~o     :.-.a 

-GULF    LU 
83*2321       2  1..: 
83*228*       1«     . 

-hamu  psodl'  - ' :  ; 

83*232*  /.";j 
-HARTER  Oil  !.u 

85*2303  J?-:8 
-HAZEIUCOD  PRODUCTION 

83*2280  If:'-*. 
-J  n  HUBER  C3«=0RATI0H 
85*2551  2;tia 
85*2555  2J.V,5 
-LACKEY  RATHOt!)  R 
85*2528  22C1J 
220i2 
2  2  C  I  : 
22019 
22015 


UA^ION 


CO 


550*7231*8 
350*723129 


55053209J* 


3507325707 


5501121671 

3508121771 

350772009* 

5511922056 
5511900000 
551192126* 

5515100000 
3515100000 

55003201*6 


83*25; 

83*2526 

83*2350 

85*2529 
-lOOPER  GUY 

83*2325   21951 
-MIA  PETROLEUM 

83*255*   20190 


INC 


83*2552   20188 

85*2291  20686 
I  83*2553   201S9 

85*2289  20191 
-M  K  W  INC 

83*2298  22*21 
-MEHEOURNE  OIL  COMPANY 

83*2356   22587 

;5*2337  22388 
-MID-CONTINENT  PETROLEUM  MGMI  INC 


3510121183 

t  EXPLORATION 

3507122*60 

3501920681 
5505522561 

3510900000 
350*900000 
350*900000 
350*900000 
5511900000 

3508700000 

3508300000 
3508300000 
3508321716 
3508300000 
3508300000 

5510520560 

3513921262 

3500721 598 


83*2311   22*90 
-M08IL  OIL  CORP 

85*255*   22270 
-OK-TEX  OIL  I  GAS  INC 

83*2299   22*22 

83*2500   22*25 

85*2501   22*25 
-PHILLIPS  PETROLEUM  COMPANY 

85*2285   2258*         3501721828 
-P0LARI5  ENERGY  CORP 

83*23*1   22395         5511123166 
-9  E  D  EXPLORATION  INC 

83*2320   29625         550852206* 
PRODUCTION  INC 


5505520989 

5501900000 

550*921995 
350*92199* 
550*921992 


-RACHALU 
83*229* 

-RALPH  E 
83*2313 

-RATLIFF 
83*2290 


22325  550*122937 

PLOINER  OIL  t  GAS  INVEST 

2176*  350172225* 

EXPLOSATION  CO 

2067*  3510920629 

-RH  OPERATING  CO 

85*2286   22568  351052*080 
-RDYAL  OIL  i  GAS  CORPORATION 

85*2278   20316  35119214*5 
-SADDLEBACK  OIL  CO 

83*2305   22*35  35119221*1 
-SAHSON  RESOURCES  COMPANY 

85*2292   2221*  55075235*0 

83*2283   19956  3507920*71 

-SANTA  FE-ANDOVER  OIL  CO 

83*23*2   22397  3501121698 

83*23*1   22396  550592C817 

83*23*3   22398  3501121685 
-SENECA  OIL  CO 

83*227?   19656  350*5215*2 
-SHIPLEY  ENERGY  CORP 

81*230*   22*50  5507300000 
-SMITH  DARRELL 

83*2358   22589  3505100000 
-SOUTHLAND  ROYALTY  CO 

83*2287   223*6 


-5RRAM  OIL  (  GAS 
83*2288   22355 

-SUN  EXPLORATION 
85*2516   20907 
83*2332   22162 


5509321528 

550572*1** 
PRODUCTION  CO 
5500700000 
5507700000 


RECEIVED! 
103 

RECEIVED: 
105 
105 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
IS} 

RECEIVED' 
103 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
103 
103 
103 

RECEIVED: 
108 
108-S* 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
108 
103 

RECEIVED: 
108 
lOS 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
102-Z 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED: 
103 

RECEIVED! 
108 

RECEIVED! 
103 
lOI 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 
IN  RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 
102-*   105 

RECEIVED: 
103 
103 
105 

RECEIVED 
102-*   105 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
lOS 

RECEIVED 
103 

RECEIVED 
108 
108 


06/20/85     JA! 
BURNETT  flA 


OK 


06/20/83 
BOGIE  fl 
BOGIE  16 
KING-B  tl 
KING-B  12 

•6/20/83 


JA:  ok 


JA:  OK 


REYNOLDS  12 
06/20/85    JA:  OK 

VOSKUHL  01 
06/20/85     JA:  OK 

T  J  il 
06/20/85     JA:  OK 

UALKER  tl 
06/20/85     JA:  OK 

OAKES  15-* 
06/20/85     JA:  OK 

ROTHER  tl-25 
06/20/85     JA:  OK 

SHAU  •} 
06/20/85     JA:  OK  V 

FRANK  GLENN  01 
06/20/85     JA:  OK 

5HEPARD  A-5 

UALKER  02 

UALKER  05 
06/20/85     JA:  OK 

GISSON  01 

REXROAT  01 
06/20/85     JA:  OK 

COOK  02 
06/20/85     JA:  OK 

CARTER  tl 
06/20/85    JA:  OK 

DEBOARD  tl 
t6/20/83     JA:  OK 

NORMAN  tl 

SODOUSKY  t*-S 
06/20/85     JA:  OK 

COOPER  01 

GEORGE  MYERS  tl 

GOOD  01 

KING  01 

MAUDE  BIG  UALKER  OS 
06/20/85     JA:  OK 

STERR  tl 
06/20/85     JA:  OK 

ELLIOTT  02 

ELLIOTTS  tl 

GENEVIEVE  UELLS  tl 

MORGAN  tl 

MORGAN  t2 
06/20/85    JA:  OK 

HENTGES  01 
06/20/85     JA:  OK 

CRISMOH  tl 

JINES  tl  ore  t2I92S-l 
06/20/85     JA:  OK 

PAT  UUKINS  tl-20 
06/20/85     JA:  OK 

GRAHAM  DEESE  t29-2A  (lAHMAN  I1A> 
06/20/85     JA:  OK 

UILLIAMS  tl 

UILLIAMS  t2 

UILLIAMS  t5 
06/20/85     JA>  OK 

KRQUTIL  A  tl 
06/20/85    JA: 

EAST  SLICK  05 
06/20/85     JA: 

UILBUR  PADGHAH  tl 
06/20/85     JA:  OK 

ZAN  U  MOURER  tl 
06/20/85     JA:  OK 

PLOTNER  -  MEIHES  tl 
06/20/85     JA:  OK 

5WATEK  07-2 
06/20/85    JA:  OK 

HOUGH  012 
06/20/85     JA:  OK 

STATE  OF  OKLAHOMA  102-2 
06/20/85     JA:  OK 

YALE  SOUTH  tl 
06/20/85     JA:  OK  f 

JOY  STATES  02 

TURMAN  01 
06/20/85     JA:  OK 

KOETTER  055-1 
MANSON  05-2 
MEIER  027-1 
06/20/85     JA:  OK 
MARSHALL  02-25 


OK 
OK 


JA:  ok 


OK 
0* 

OK 


06/20/85 

HERRIAN  01 
06/20/85     JA: 

CAPSHAU  STATE 
06/20/85     JA: 

PITTMAN  01-15 
06/20/85     JA:  OK 

DORTHA  RUSCO  lA 
06/20/85     JA:  OK 

H  E  CORNELL  "A"  tl 

R  E  SHELTON  tl 


FIELD  NAME 


HO«RIS 
MORRIS 
MORRIS 
MORRIS 

HALLETT 

SOONER  TREND 

ELKHORN 

EAST  LAMONT 

SOONER  TREND 

U  OKARCHE 

KINTA 

WEST  YALE 
UE5T  YALE 
UEST  YALE 

OAKDALE  NORTH 
OAKDALE  NORTH 

EAST  ALINE 

YAHOLA  DISTRICT 

DILUORTH 

UEST  ARDMORE 

E  CHEYENNE  VALLEY 

COON  CREEK 
GOLDEN  TREND 
UEST  EOLA 
GOLDEN  TREND 
HEU  CUSHING 

BRADLEY 

EAST  GUTHRIE  LAKE 
EAST  GUTHRIE  LAKE 
EAST  GUTHRIE  LAKE 
EAST  GUTHRIE  LAKE 


HUGOTON  (COUNCIL  GROV 
COMO  (MORROU  UPPER) 

S  E  POND  CREEK 

SHO  VEL  TUM 

HOOVER 
HOOVER 
HOOVER 

SOONER  TREND 

OKLAHOMA  CENTRAL 

GUTHRIE 

N  U  CARRIER 


PROD   PURCHASEI 


SOUTH  COFFEYVILLE  FIE 
NORTHWEST  SCHIEGEL 


SOONER  TREND 
NORTH  SPIRO 


SOONER  TREND 


CHEYENNE  VALLEY  UEST 
NORTH  SILVER  CITY 


ELMUOOD 
KINTA 


***  2  SWAB  CORP 

18.5  PHILLIPS  PETROLEU 
18.5  PHILLIPS  PETROLEU 
18.5  PHILLIPS  PETROLEU 

18.5  PHILLIPS  PETROLEU 

5.*  EMPIRE  PIPELINE  C 

1*.6  EXXON  CO  U  S  A 

100.0  EASOH  OIL  CO 

ISO.O  FARMLAND  INDUSTRI 

565.0  PHILLIPS  PETROLEU 

75.0  PHILLIPS  PETROLEU 

0.0  COLORADO  GAS  COMP 

1.0  ARKANSAS  LOUISIAN 

100.0  PHILLIPS  PETROLEU 
150.0  PHILLIPS  PETROLEU 
150.0  PHILLIPS  PETROLEU 

1.1  MICHIGAN  UISCONSI 
0.0  MICHIGAN  UISCONSI 

11.6  AMINOIL  USA  INC 
0.2  PHILLIPS  PETROLEU 

50.0  NORTHUEST  CENTRAL 

8.*  AMINOIL  USA  INC 
5*. 8  PHILLIPS  PETROLEU 

10.8  OKLAHOMA  GAS  I  EL 
0.0  WARREN  PETROLEUM 
8.0  SOHIO  PETROLEUM  C 
*.6  UARREH  PETROLEUM 

12.5  ENTERPRISE  DEVELO 

15.5  PHILLIPS  PETROLEU 

500. 0  BUCKEYE  NATURAL  G 
608.5  BUCKEYE  NATURAL  G 

109.5  BUCKEYE  NATURAL  G 
500.0  BUCKEYE  NATURAL  G 

777.6  BUCKEYE  NATURAL  G 

72.0  ARCO  OIL  «  GAS  CO 


15.0  PHILLIPS  PETROLEU 
16.0  PHILLIPS  PETROLEU 

55.0  FARMLANDS  INDUSTR 

t.t  LONE  STAR  6AS  CO 

0  I  AMINOIL  USA  INC 
0  5  ""INOU  USA  INC 
e,0  AMINOIL  USA  !NC 

».6 

12.5  PHILLIPS  PETROLEU 

21*. 0  BUCKEYE  NATURAL  G 

56.5  PANHANDLE  EASTERN 

12.7  PHILLIPS  PETROLEU 

0-9  MOBIL  GAS  CO 

6.0  RH  OPERATING  CO 

14.0  PARKS  ENERGY  INVE 

250.0  ENTERPRISE  DEVELO 

52. 9  EXXON  CO  USA 
1022.1  ARKANSAS  LOUISIAN 

«4.a  F^ILLIPS  PETROLEU 

180.0   '.•cLHI    CAS    PiPfl  IN 

56.0    rillLLIPS    PETROLEU 

102.2  DELHI  GAS  PIPFL IN 

100  0  CITIES  SERVICE  CO 

5.0  MANN  INDUSTRIES  I 

5.0  PANHANDLE  EASTERN 

75.0  ARCO  OIL  I  GAS 

6.0  PHILLIPS  PETROLEU 
11.0  OKLAHOMA  GAS  I  EL 
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JD    NO         J*    DKT 

API    NO 

ise7?o«tt« 

D   SEC(l)    5EC(2)    UEIL    NAHE 

1«8                               W    A    BRATTON    JR    tl 

FIELD    NAME 

r»oo 

4 

~~ 

PURCHASER 

8J«?5J1      22UI 

KINTA 

OKLAMOn*    MS    t    CI. 

-50MBISE    EXPLORlkTIO*    lUC 

RECEIVED' 

•i/2(/83           J*<    OK 

g3«e2'>7       2Zl'>2 

550872»t«* 

105 

HESTER    11*2 

FlINT   OtEEK 

51 

ARKAITMS    LMISIMI 

-TODOCO    PETROLEUM    IHC 

RECEIVED' 

«t'20/85            JA'    M 

83*2512      22i»t 

3Se552C5U 

108 

««DDOX    •; 

SOUTH    tlOOniNGTOM 

15 

DMHOa   Oil    COCf 

-TRIPLE    -E-    EMERCY    INC 

RECEIVED' 

et.20'85             JA'     K 

85«2277       Z«597 

351112!94t 

102*       1C3 

M«RVEr    03 

$    e    OtLA    CENTER 

90 

pHuiiPS  rtTRoiai 

-TXO    PRODOCIIOM    CO«P 

RECEIVED' 

64/20 -gS            JA'     0« 

«J«2?»t       22J«5 

3M212U01 

165 

BROWNE    0    01 

BLOCKER 

IM 

«1<pZJ«5      22*»7 

35«3920'7« 

105 

HATCHER    FARMS    11 

S    ALEDO 

• 

DELHI    OAS    PIPEIIM 

-UNION    TEXAS   PETWlEun 

RECEIVED' 

Ok    JO    85             JA'     OK- 

85*2522      21211 

350050C««C 

108 

F    E    lECROHE    11 

HODGE    I 

1« 

PAMMAHDIE    EASTEM 

85*2519       2072* 

550*7000011 

108 

GERTIE    n    SLAVICE*    il 

HODOE    II 

J7 

PAHHANDtE    EASTERN 

85*2518       21727 

350*700000 

108 

MIIACEK    C    V    61 

H0D6E    II 

55. 

PAMHANDIE    EASTECH 

«3*2517      20728 

3500500000 

108 

PECHA    LEON    11 

HOOCE    II 

21. 

PAMMAHDIE    EASTEM 

85*2525      21212 

550«7DOOCI 

108 

STABE    HERMAN    61 

HOOCE    I 

14. 

PAHHAMDIE    EASTEKM 

-*JIllI»1    M    DAVIS 

RECEIVED' 

64/20/85            JA'    OC 

85*2559      2259* 

5508522184 

103 

UISS    61 

H    LANOSTOH 

U. 

.8 

EASOM   OK    CO 

UTAH    DIVISION    OF    Oil 

.  .GA5.     1    HININ6 

-lEHNECO    on    COMPANY 

RECEIVED' 

t*/04/81             JA'     UT 

IIIN 

• 

8151981       K-150-J 

lll(ll«Mlf«fllllill«lillN«R«lllf)l«l 

*5019000ll 

105 

llllfKlllllilf»««llllll 

DIETLER    STATS    12-7 

MOM!  I  SON    1    DAKOTA    FM 

•  . 

• 

»•  DEPARTMENT  OF  THE  INTERIOR.  MI 

lfKHMI)««Ktt<l«ttMlllllfllK«M»ll«|i««K»l(ll 

-AMOCO  PRODUCTION  CO 
8342253  HM0275-e3  3001525542 
85*2255  NM0551-85  500*525157 
83*2266  NMe536-e5  500*525561 
83*225*  HM6332-83  500*525511 
85*2256  NM12*9-e3  30059225*5 
85*2258   NM0555-83     300*525554 

-ARCO  OIL  AND  CAS  COMPAHr 
85*2257   Nn-1554-85    5002527957 

-BILLY  J  KNOTT 
85*22*5   Hn-1184-85    100*5255*2 

-COASTAL  OIL  (  6AS  CORP 


NERALS  MANAGEMENT  SERVICE,  AL8U«UER9UE.Hn 

NAKKN«HlfttlfM«Hllil«llli|l«llllttt(«li«llliHHKIfHlltt«||HIIIIH|iaHMN 


85*22*6   Nnll05-85 
-CONOCO  IHC 

85*222*   NM  1576-83 

85*2225      NM    0377-85 
-DEPCO    IHC 

83*2265      NM328-83A 


3002527982 


3005923131 
50059229*6 


85*2221 
83*221? 
85*22*1 
83*2252 


83*2205 
85*2210 
83*2265 
85*226* 
83*220* 
85*2207 
85*2212 
8542205 
85*2206 
85*2211 
85*2208 
83*2218 
83*2215 
83*2202 


83*22*2 
83*2195 


3003922953 
HM-136*83112  5000561758 
NM-036585102  5060561759 
NM-021585102  5000500061 
NM-138683102  3000561761 
-El  PASO  HATURAL  GAS  COMPANY 
83*2209  HM-6023-85  500*521171 
NM-1017-85  500*5117*6 
NM-0e2*-g5  5005921172 
NM0318-g5-A  500*525*11 
NM0318-83-B  30C*??5*11 
HM-0016-83  500*511769 
Nn-001*-85  500*52035* 
NM-0035-85  30059:1392 
NM  1359-82  5003920S83 
NM-0018-«5  3003920097 
MM-00r6-85  500}'i?0517 
NM-0029-g5  50e39C75?6 
hM-0036-85  5003907*8* 
NM-0052-83  5005*07728 
NM-0013-g5  5003507887 
-EXXON  CORPORATION 

83*2199   NI"-C392-83    SOOl^riO,"!. 

-GETTY  OIL  COMPANY 

83*221*   H,1-0031-85    500*^06679 

Nn0218-85     5003925101 

NM-0*52-85    5002527575 

-HNG  OIL  C0MP4HY 

85*2257   NM0064-83     3001524292 
-lATCM  OPEBAIIONS 

85*2258   NM-0063-83    5001522725 
-MAREOB  ENERGY  CORPORATION 

83*2251   Nr-o:57g3     500152*555 
-MARTIN  W  B  1  »S50CIATE5 

83*22*0   NM0205-85     5005925084 
-MCCLEtLAN  OIL  CORPORATION 
85*2252   NM-026*S3102  3000561818 
83*2225   NM-037183iO;  3000561781 
-MERRION  OIL  t  GAS  CORP 

83*2256  NM-6562-83  30039:3176 
-NORTHWEST  PIPELINE  CORPORATION 
83*2262  HM0281-85-B  50059229*3 
83*2261  NM02gl-83A  30059229<.5 
85*2260  Nfi0280-g3  5003923013 
83*2268  NM0276-a5B  3003923033 
83*2267  NM0276-83-A  3005925033 
83*2259  NM0278-85B  3C03925019 
85*2186  NM  0278-83-A  3603923019 
83*2269  NM027/-83  3004525591 
-PERRY  R  BASS 

83*2181  NM-646685102  50015227*9 
-READ  (  STEVENS  INC 
85*2192  NM-0066-85  3000561372 
83*2195  NM-0061-85  300056137^ 
83*2189  NH-0075-82  5000560782 
-SHERMAN  F  WAGENSEILER 

83*2201   HM-6809-83    3005962220 
-SOUTHLAND  ROYALTY  CO 
85*2226   N-l  0386-83    366152*2*5 
.  83*2198   NM  6378-83    300152*115 
.-STEVEHS  OPERATING  COW 


RECEIVED' 
112-4 
165 
113 
11} 
115 
115 

RECCIVED' 
113 

RECEIVED' 
113 

RECEIVED' 
101 

RECEIVED' 
103 
163 

RECEIVED' 
103 
112-2 
102-2 
102-2 
162-2 

RECEIVED 
108 


66/20/83     JA   NM   4 
FEDERAL  BA  COM  11 
GALLEGOS  CANYON  UNIT  t2S*e 
GALLECOS  CANYON  UNIT  i24»E 
GAllEGOS  CANYON  UNIT  USE 
JICARULA  CONTRACT  148  lit 
RICHARDSON  GAS  COM  •  HE 

06/20/83     JA-  NM   4 
DUTHIE  ANDREWS  UN  14 

66/20/85     JA:  MM   4 
KELLY  llA 

66/20/85     JA'  M   4 
G0N2ALE5  FEDERAl  Jl  t«J 


ilS 


1* 

COM  111 
COM  112 

4 


108 
16S 
163 

lOJ 
108 
108 
108 
108 
168 
168 
108 
168 
108 
168 

RECEIVED' 
102-5 

RECEIVED' 
108 
105 
102-2 

RECEIVED' 
105 

RECEIVED' 
188 

RECEIVED' 
165 

RECEIVED 
165 

RECEIVED' 
102-* 
102-* 


66/20/85     JA' 

AXI  APACHE  F  18 

NORTHEAST  HAYHE5 
14/20/83     JA'  HN 

FEDERAL  18-22 
117-TF  ROSE  FEDERAL  15 
167-TF  ROSE  FEDERAL 
107-TF  ROSE  FEDERAL 
107-TF  ROSE  FEDERAl 
64/20/85     JA: 

8ARHES  112 

BLANCO  116 

CANYON  LARGO  UNIT  i28<  DK 

CRANDELL  15 

CRtHBELL  65 

F10R4NCE  66 

HOWELL  66 

RINCON  UNIT 

SAN  JUAN  27-* 

SAN  JUAN  28-7 

SAN  JUAN  28-7 

5AN  JUAN  28-7 

SAN  JOAN  29-7 

5AH  JUAN  50-* 

S4H  JUAN  30-4 
16/20/83     JA: 

PANOS  FEDERAL 
06-20/85     JA:  N 

CHARLIE  PAH  61 

Li-DIA  RENT2  68 

NORTH  BILBREY  18  FEDERAL 
16/20/83     JA:  NM   * 


226 

UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
HI  4 
CON  tl 
4 


679 

61*4 

6164 

628 

697 

128 

632 


9UEEH  LAKE  19  FEDERAl  11 


RECEIVED: 
103 

RECEIVED; 
105 
103 
105 

103        • 
103 
103 
103 
163 

RECEIVED' 
102-*   103 

RECEIVED: 
1C2-* 
102-* 
102-* 

RECEIVED: 
108 

RECEIVED' 
103 
103 

RECEIVED' 


06/20/83     JA:  NM   * 

StONPERS  8  63  LC6*8*91  <B) 
06- 26/81     JA   NM   * 

M  DC  DO  A  FED  62  2 
e6'20/8J     JA   NM   4 

17  MARTIN-FlORANCE 
06/26/85     JA:  NM   4 
107-TF  MCCIELLAN-DANA  FED  COM  64  NM-35925 
107-TF  TYREIL  COM  FEDERAL  II  HM-1:'I39 


JA'  NM 


04/20/85 

ANNIE  63 
06/20/83 

JICARULA 

JICARILLA 

ROSA  *5 

SAN  JUAN  29-5 

SAN  JUAN  29-5 

SAN  JUAN 

5AN  JUAN 

SAN  JUAN 
66.  20/85 

SIG  EDDY  UNIT 
06 '20/ 8 3     Ja: 

HARRIS  FEDERAL 


JA' 

93 

95 


30-5 
30-5 
32-8 

JA 


NM  4 
612  MV 
612  PC 

UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
NM  < 
668 
NM   < 

•  8 


106 
106 
8*  MV 
84  PC 
80 


MV 

PC 


HARRIS  FEDERAL  69 
TOLES  FEDERAl  61 

06/20/85     JA   HM 
MOBIL  APACHE  615 

06/20/83     JA:  NM 
HOLIY  FEDERAL  •*" 
HOILY  FEDERAl  -5" 

06/20/83     JA'  NM 


4 

11 
•  1 

4 


UNO  HOtFCVr 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
OTERO  CHACRA 
•ASIH  DAKOTA 

LANGIIE  NATTIX  f7  »V 

OlANCO  MESA  VERDC 

FiriNG  H  SAN  ANDRFS 


It 

AMOCO   PROOUCTIOM 

21 

It 

El    PASO    NATURAL    0 

28 

El    PASO    NATURAL    S 

25 

EL    PASO    NATURAL    0 

75 

El    PASO    NATURAL    0 

51.1  El  PASO  NATURAl  « 
151. t  El  PASO  HATVRAL  C 


7.1  UARREM  PETROiaM 


AXI    APACME    AREA 

261 

GAS  CO  OF  mat  hex 

OTeRO    RANCH 

8ASIN    DAKOTA 

GAS  CO  OF  mat  hex 

PECOS    SLOPES    AH 

TRAHSWeSTEM    PIPE 

PECOS    SLOPES    ABO 

TRAHSUESTERN    PIPE 

PECOS    SLOPES    ABO 

TRANSMESTESN    PIPE 

PECOS    SLOPES    ABO 

TRANSMESTERN    PIPE 

BIANCO    -    PICTURED    CLI 
SOUTH    BIANCO    -    PICTUR 

El 

PASO 

HATURAL    • 

El 

PASO 

NATURAL    • 

B«SIN-DAKOTA 

EL 

PASO 

NATURAL    0 

fcTTEC    PICTURED    CLIFFS 

EL 

PA5C 

NATURAL    e 

BIANCO   MESAVEPDE 

131 

fl 

PASO 

NATURAL    t 

6LANC0-P1CTUREC    CUFF 

fl 

FASO 

NATURAL    8 

SOUTH    BLANCO    -    PICTUR 

fl 

PASO 

NATURAL    e 

lARGO    -    CxtCRA 

El 

PASO 

NATURAL    C 

TAPACITO    -    PIC'URED    C 

Fl 

PASO 

NATURAl    C 

SOUTH    BLANCO    -    PICTUS 

El 

PASO 

NATURAl     G 

BASIN    -    D4F0TA 

El 

PASO 

NATURAl    G 

BLANCO    -    MEiA    VERDE 

El 

PASO 

NATURAL    e 

BLANCO    -    MFSA    VtPDE 

FL 

PASO 

NATURAL    C 

BIANCO    -    MESA    VEPOE 

Fl 

PASO 

NATURAL    8 

BIANCO    -    MESA    vEfM 

EL 

FASO 

NATURAL    0 

UNDESIGNATED  WILDCAT    123.1 


SOUTH  BLANCO  PICTURED 
O'ERO  GALLUP  -  DAKOTA 
UNDESIGNATED  MOIFCAMP 

HIIOCAT  ATOKA 

RED  LAKE  OUEEN 

GRAYBURC  JACKSON  S«  Q 

BALLARD  PICTURED  CUE 

PECOS  SLOPE  ABO 
UNDESIGNATED  (ABO) 

COUNSELORS  GAILUP 

BIANCO 
CAVIl  AH 

B<ANCO  MESAVERDE 
BIANCO  MESAVERDE 
GOBERNADOR  PICTURED  C 
BLANCO  MESAVERDE 
GOBERNADOR  PICTURED  C 
SO  LCS  PINOS  PICTURED 


21. t  EL  PASO  NATURAL  e 

11. t  NORTHUEST  PIFELIN 

4.4  EL  PASO  NATURAL  6 

SOt.t  UMITEO  GAS  PIPE  L 

7  6  PHILLIPS  PETROirU 

58.1  PHILLIPS  PETROL EU 

«.f  EL  PASO  NATURAl  6 

♦1.2  TRANSWESTERN  PIPE 
182.5  TRANSWESTERN  PIPE 

ti.t  El  PASO  NATURAl  C 

»7.»  NORTHWEST  PIPELIN 

5.7  MORTNHEST  PIPELIN 

41.4  NORTHMEST  PIPELIN 

30  8  NORTHWEST  PIPELIN 

50  8  NORTHWEST  PIPEl IN 

1»S  8  NORTHWEST  PIPELIN 

91  1  NOFTHWEST  PIPELIN 

157  8  NORTHWEST  PIPELIN 


INDIAN  FLATS  SOB'HWES   255.6  NATURAL  GAS  PIPEl 


BUFfAlO  VALLEY  PENN 
BUFfAlC  VALLEY  PENH 
DIAMOND  MOUND 


1975.6  TRANSWESTERN  PIPE 

10*9.0  TRANSWESTERN  PIPE 

J50  0  EL  PASO  NATURAL  G 


SOUTH  BIAHCO  PICTURED    11. >  El  PASO  NATURAL  6 


SAND  TANK 
UNDESIGNATED 


51.1  CONOCO  INC 
-81.1  CONOCO  INC 


32000 
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JD    HO         JA    OKT 


API    NO 


0    SEC(l)   SEC(2)   WELL   NAME 


85*2229 
85*2250 
85<>2227 
85*2228 


85*2182 
85*2256 
85*2186 
83*2220 
85*2255 
85*2255 
85*2222 
85*2219 
«5*2m 
83*2177 
85*2183 
83*218* 
83*225i> 
83*2188 
83*2187 
83*2215 
83*2178 
83*22*7 
85*2190 
85*219* 
85*2185 
83*22*5 
83*225* 


300056i8"'3 


30(1*525552 
500*525*^2 
500*525*59 
300*525*60 
500*525*37 


85*2196   MM  0*3*85 
-STONE  PETROLEUM  CORP 

83*2179   MM-0*05-85    300252S005 
-SUN  EXPLORATION  <  PRODUCTION  CO 

85*22*9   NM-0259-85    50025279*0 
-TENNECO  OIL  COMPANY 
85*2197   NM  0*66-83 
HM  0590-85 
NM  0591-83 
NM  0588-85 
NM  0389-85 
-TEXAS  AMERICJN  OIL  COR" 

83*2248   NM-T219-85    300:52*257 
-UNICON  PRODUCING  CO 

85*22**  MM0187-85  5»0*5;s*Sg 
-TATE5  PETROLEUM  CORPORiT'DH 
85*2216  NM-00*6«310»  50305618^2 
Nn-015583107  50005617^' 
NM-0  17  78  5I02  50  30  56  1?  1.6 
NM-01*68J107  5000561829 
N'1-00*?83132  300056;g41 
NM-019555102  50005618)8 
NM-017685102  30005!5825 
Nn-037583102  300056191  ? 
NM-00**8510'  300056185- 
NM-006885107  5000561545 
NM-040085107  5003561919 
Nn-0!5*85107  5000561809 
NM-0155a5137  5000561':5 
NM-019783102  300056i8'8 
NM-006<'B3107  30005618'' 
NM-015283107 
NM-00*58 J102 
NM-0*0185102  3000561923 
NM-025385102  5000561*58 
NM-006785107  5000561861 
NM-00*885102  50005618*' 
NM-01*285i07  3000561620 
NM-025285I02  50005618'-2 
NM-017585102  3000561563 
-SAMSON  RESOURCES  COw.PANr 
83*2200  OH-1055-52  351212083* 
_-TXO  PRODUCTION  CORP 

85*2251   OKA0382-83    350*521695 

re  D,H.  S.t-irt-6- F  .e« -- ;i-*j  d45dnij 
WUJNG  CODE  S717-01-C 


500056 187* 
330056  1'9=) 


102-*      187 

RECEIVED" 
107-DP 

RECEIVED! 
103 

RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
102-2   107- 


102-2 
102-2 
102-3 
102-3 
102-2 
102-3 
102-2 
102-2 
102-2 
10  2-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-3 
102-3 
102-3 
i02-3 
102-5 
102-3 
102-2 

RECEIVED: 
.02-* 

DECEIVED 
103 


107 

107 

107 

107 

107 

107 

107 

107 

107 

107 

107 

107 

107 

107 

107 

107- 

107- 

107- 

107 

107 

107 

107 

107 


-TF  COBIE  EBEID  FEDERAL  t2  (NM  292t7) 

«6''20/83     J»:  NM   4 

JAVELIN*  BASIN  UNIT  tl 
*»/20/83     JA<  Nn   « 

JENNINGS  A  FEDERAL  14 
(«/20/83    J»:  HH     « 

BOLACK  SE 

DAY  5E 

HUGHES  *-lE 

HUGHES  *-5E 

HUGHES  IE 
•«/2S/83     JA>  NH   * 

TODD  FEDERAL  (23-3 
(6/20/83     JA:  HH      4 

ZACHARY  42 
(6/20/83     JAi  HM   4 
IF  ABO  "VT"  FED  (1 
TF  ALBITUS  "TH"  FED  (3 
TF  ALBITUS  TH  FED  (2 
TF  BIHNON  "TT»  FED  (5 
TF  BOSQUE  GRANDE  "SQ"  FED  (3 
TF  CITIES  UO  FED  (1 
TF  CROSBY  TV  FED  (1 
TF  CUtiniHGS  "TO"  FED  (2 
TF  GETTY  "V9"  FED  COM  (1 
TF  HUCKABY  "TJ"  FED  (3 
TF  LANGLEY  "RJ"  FED  (4 
TF  LEEDE  "UG"  FED  (1 
TF  MCCLELLAN  "MB"  FED  (4 
TF  HIKE  HARVEY  TR  FED  (4 
TF  MONAGHAN  "QY"  FED  (S 
TF  MORTON  "S2"  FED  (3 
TF  MORTON  "SZ"  FED  (4 
TF  MOUNTAIN  "VR"  FED  (2 
TF  NICKEY  RF  FED  (2 
TF  O'CONNELL  "VX"  FED  11 
TF  SAVAGE  -HI"  FED  (3 
TF  SHORT  -RH"  FED  (1 
TF  TECKLA  HD  FED  (7 
TF  THORPE  MI  FED  (S 
(6/20/83     JA:  OK   4 


ARMY  UNIT  (1 


(6/20/83 


EGG  TURTLE  (1 


JA:  ok  4 


FIELD  NAME 

PPQ.r; 
156 

8 

PURCHJ5ER 

PECOS  SlCOf  ABO 

'PANSfcjf^'ffpw  ^:^f 

UIIDCAT 

»*9 

S 

E  LUSK  (UOLFCAMP) 

2*5 

0 

BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASiN  DAKOTA 
BASIN  DAKOTA 

76 
59 

55. 

82 

81. 

0 
0 
0 

0 
0 

EL  PASO  NATURAL  0 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
NORTHWEST  PIPELIH 

ARMENTA  GALLUP 


730. (  NATURAL  Gii  pipeL 

18  0  EL  PASO  NATURAL  G 


PECOS  SLOPE  ABO 

5 

0 

'R'NSWESTERN 

PIPE 

PECOS  SLOPE  ABO 

0 

0 

'li«N5WE5TERN 

PIPE 

PECOS  SLOPE  ABO 

c 

5 

'l<«N5UESTECN 

PIPE 

PECOS  SLOPE  ABO 

0 

5 

'i-kN'-jf-TfPH 

•■'PE 

PECOS  SLOPE  ABO 

c 

0 

'  fr  i  ■,  ^  w  f  - ' ' ;-  N 

PIPE 

PECOS  SLOPE  ABO 

a 

0 

^irfiN':.*t5Tt^*^ 

PIPE 

UND  PECOS  SLOPE 

ABO 

0 

c 

' :  itSwm  ie>^ 

PIPE 

UND  PECOS  SLOPE 

ABO 

0 

0 

'^A..':*F5Tt¥H 

PIPE 

PECOS  SLOPE  ABO 

3 

0 

'C«N5uiE5rE»H 

PIPE 

UND  PECOS  SLOPE 

ABO 

C 

0 

'  »  A  »*  S  W  r  S  I  E  5  N 

PIPE 

PECOS  SLOPE  ABO 

0 

0 

TB4N:-L.jf^:TESN 

p-PE 

UND  PECOS  SLOPE 

AB3 

0 

0 

'  i.  4NSUE  V  E  (^N 

PIPE 

PECOS  SLOPE  ABO 

0 

0 

TRiNiWESTER-^ 

PIPE 

POCOS  SLOPE  ABO 

0 

0 

TRJN5WE5TERN 

PIPE 

PECOS  SLOPE  ABO 

0 

.  0 

TRSN5UE5TEBN 

PIPE 

UND  PECOS  SLOPE 

0. 

0 

TRtNSWESIERN 

PIPE 

UND  PECOS  SLOPE 

ABO 

0. 

0 

TPAN5UESTERN 

PIPE 

UND  PECOS  SLOPE 

ABO 

0 

0 

TRAN5UESTERN 

PIPE 

PECOS  SLOPE  ABO 

0 

0 

TR«N5WESTERN 

PIPE 

PECOS  SLOPE  ABO 

0 

0 

TR4NSWESTERN 

PIPE 

PECOS  SLOPE  ABO 

0 

0 

TRAN5WE5TERN 

PIPE 

PECOS  SLOPE  ABO 

0 

0 

TRAN5UESIERN 

PIPE 

PECOS  SLOPE  ABO 

0  . 

0 

TRANSWESTERN 

PIPE 

PECOS  SLOPE  ABO 

0 

0 

TRANSWESTERN 

PIPE 

ASHLAND 

.:: " 

0 

ARKANSAS  LOUISIAN 

NU  CANTON 

5 
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Fish  and  Wildlife  Service 


Contents 


m 


Federal  Re^ster 

Vol.  48,  No    135 

Wednesday.  juJ\  13.  1983 


32039 

32028 

32027 

32027 


32042 

32039- 

32041 


32002 
32002 

3?046 


32109 
32109 


32054 


32043 
32043 
32043 
32043 
32043 


32113 


ACTION 
'NOTICES 

Agency  forms  submitted  to  0MB  for  review 

AgrJcuttural  Marketing  Senrtoe 

PROPOSED  RULES 

Celery  grown  in  Fla. 

Cotton: 
American  Upland;  strict  good  ordinary  spotted 
physical  and  light  spotted  descriptive  standards; 
correction 

Potatoes  (Irish)  grown  in  Calif,  and  Oreg. 

Agncutture  Department 

See  also  Agricultural  Marketing  Service,  Animal 
and  Plant  Health  Inspection  Service;  Human 
Nutrition  Information  Service. 

f«OT»CES 

Agency  forms  submitted  tu  0\?B  fur  review 
Privacy  Act;  systems  of  records  (4  documents) 

Animal  and  Plant  Heatth  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Horses  from  South  and  Central  America; 
designated  ports 

Horses  from  Sweden,  contagious  equine  metritis 
(CEM);  interim  rule  affirmed 

Army  Department 

NOTICES 

Privacy  Act;  systems  of  records 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 

Arts  National  Council 

Dance  Advisory  Panel;  date  and  time  changes 

Bonnevifle  Power  Administration 

NOTICES 

Wholesale  power  rate  adjustment,  proposed: 
Inquiry;  hearings  and  close  of  comment  time 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Dominion  Intercontinental  Airlines,  Inc. 
Interamerica  Airlines 
McClain  Airlines 
Mid  Pacific  Airlines,  Inc. 
Northern  Air  Lines,  Inc. 

Commerce  Department 

See  Minority  Business  Development  Agency; 
National  Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

.Meetings;  Sunshine  Act  (4  documents) 


Community  P[antunq  af»d  Deveiopment  Office  of 
Assistant  Secretary 

RULES 

C^-'mrauni!>  Gt-v  Lriaim'iHr;  h,';>c,k  jj'dr.ts 
32006  Smnl]  r:t:ep  pr'ig'.,n;   H^^^.i.:    m'enm.  effective 

ddte 


Deferise  Department 

SfP  Cii-o  Arm\  Departmenl. 

NOTICES 

A^jency  frms  submitted  to  ^vfR  r  ,r  -,niew  (2 

iincumen;s 

M' ptin^s: 

S>  t  nt  p  Board  task  forces 

Vvngf  (.'i- remittee 

VNoTLiT:  :r,  Services  Advis. in,  Com^nttee 


32053 


32052 
32053 
32052 


32055 


32054 
32055 
32057 
32058 
32058 


32056 
32059 


32013 

32014 
32014 

32012 
32012 


32005 

32126 
32032 


Economic  Regulatory  Admiotstration 

NOTICES 

Knergy  Suppiy  and  Environmental  Gxirdinotion 
Art;  pnshibition  ordrr?    'esnss-ons,  etc.: 

Hiji\oke  Water  i'ower  (.-o 
Natural  gas.  ftiei  oii  dispiacemeni  GP!-ini,<i',:.n 
applications. 

Container  Corp.  of  America  et  al. 

Foster-Forbes  Gia>is  Division  N(X;  p*  .il 

Iniand  Prt.idui  's.  iiK_  ,  o:  a.. 

Koppers  Co.,  Inc.,  et  aL 

Providence  Hospital  et  al. 
F  jwerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc: 

Getty  Oil  Co.  et  al. 

Tosco  Corp. 

Energy  Department  * 

See  Bonneville  Power  Administration;  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission. 

Envtronmental  Protection  AgerK-y 

RULES 

F'l  sMcide  chemicals  in  or  on  raw  agricultural 
'■Tiridities;  tolerances  ar>d  exemptions,  etc.: 

2-ll-(Ethoxyimiiio)butyl>-5  f r-pthv  ithio)propyl)-3- 

hydroxy-2-cyclohexene-l  -on  f> 

O-Phenylphenol;  correction 

Tebuthiuron 
Pesticide  programs: 

Registratiin  av«;;ab;!'*>  i  f  inietim  procedm-es 

Registratjtin  prc)C:eclui~»'<   n;)!,Jicatioo  to 

Agriculture  Secretrin 
FesUcides;  tderaDces  ui  anjmai  feeds: 

2-{l-(Ethoxyinii«oJbHtyl)^(2-{ethylthio)propyl}-3- 

hvdro\y-2-(  \t.!ohexene  1-one 

PROPOSED  RULES 

A  r  p!  iijtants.  hazardous;  national  emission 
siarKJarus 

Asbestos 
Pesticide  programs: 

Child-resistant  packa^ng  exemption;  notificaiion 

to  Agriculture  Secretary 


IV 
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NOTICES      - 

Air  pollution:  standards  of  performance  for  new 
stafionar\'  sources;  authority  delegations: 
32075         Washington  | 

Air  qualitv  prevention  of  significant  deterioration 

32073         Final  determinations 
Meetings; 

32075  Methanol/unleaded  gasoline  blends  workshop 
Pesticide,  food,  feed  additive  petitions: 

32078         BASF  Wyandotte  Corp.  et  al. 

32076  Ciba-Geigy  Corp.  et  al. 

32078  Mobay  Chemical  Corp.  et  al. 

Pesticides;  emergency  exemption  applications: 

32079  Strychnine  baits 

32081      Pesticides;  receipts  of  State  registration 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  Broadcasting: 
32034         FM  quadraphonic  broadcasting:  terminated 
32033         Subsidiary  communications  authorizations; 
extension  of  time 

NOTICES 

Meetings: 
32083         ITU  1985  Space  World  Adminstrative  Radio 

Conference  Advisory  Committee 
32083        Telecommunications  Industry  Advisor>-  Group 
32113      Meetings;  Surshuie  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 
32113,    Meetings;  Sunshine  Act  (2  documents) 
32114 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Florida-  et  al. 

NOTICES 

Disaster  and  emergency  areas: 

Utah;  correction 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

32006     Tenant  eviction,  subsidized  and  HUD-owned 
projects:  interim;  effective  date 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Banco  de  Vizcaya 

Cumberland  Valley  Financial  Corp.  et  al. 

New  Mexico  Banquest  Investors  Corp. 

Poplar  Insurance  Agency,  Inc.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chase  Manhattan  Corp.  et  al. 


32084 
32085 
32085 
32083 


32084 


32034 


32089 


32086 


32086 


32015 
32063 


32060 
32060 
32060 
32061 
32061 
32071 
32072 
32072 
32073 
32073 
32062 

32136- 
32146 


32060 
32062 
32071 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hear:r.gs,  "tr  ; 
Cagnetta.  John  P 
Connecticut  Light  &  Power  Co. 
Consolidated  Gas  Supply  Corp. 
Consumers  Power  Co. 
DeMana.  Peter  J. 
Kansas  Gas  8t  Electric  Co. 
Tennessee  Gas  Pipeline  Co. 
Texas  Eastern  Transmission  Corp. 
Texas  Gas  Transmission  Corp. 
Union  Electric  Co.  (2  documents) 
Hydroelectric  applications 
Natural  Gas  Policy  Act: 

lurisdictional  agency  determinations  (3 
documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 
Cogeneration.  Inc. 
Florida  Crushed  Stone  Co. 
Lawrence  Park  Heat,  Light  &  Power  Co. 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  permits: 
Private,  non-commercial  salvage  of  accidentally 
killed  migratory  birds:  rulemaking  petition 

NOTICES 

Endangered  and  threatened  species  permit 

applications 

Health  and  Human  Services  Department 

See  also  Health  Resources  and  Services 
Administration;  Public  Health  Service. 
NOTICES 
Meetings: 
Social  Security  Advisory  Council 

Healtti  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
Nursing  research  project  grants,  nursing  research 
program  grants,  and  nursing  research  emphasis 
grants  for  doctoral  programs  in  nursing 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development.  Office 
of  Assistant  Secretary;  Federal  Housing 
Commissioner— Office  of  Assistant  Secretary. 

Human  Nutrition  Information  Service 

NOTICES 
Meetings: 
32039        Dietary  Guidelines  Advisory  Committee 

Immigration  and  Naturalization  Service 

RULES 

Aliens: 
32001         Employment  authorization,  eligible  classes; 
correction 

Transportation  line  contracts: 
32001  Aero  Trades  (Western)  Ltd. 
32001         Air  One.  Inc. 

Interior  Department 

See  also  Fish  and  W'ildlife  Service;  Indian  Affairs 
Bureau;  Land  Mangement  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
PROPOSED  RULES 

32032     Procurement;  small  business  set-aside  level 
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Indian  Affairs  Bureau 
RULES 

Management  and  Budget  Office 

NOTICES 

Grants; 

32154 

Budget  rescissions  and  deferrals 

3  2  306 

Special  grants  for  economic  development  and 

core  management  grants  to  small  tribes;  interim 

Minerals  Management  Service 
MOTtCES 

Internatiorai  T-ade  Comraission 

Outer  Continental  Shelf:  oil.  gas.  and  sulphur 

ttOTiCtS 

operations: 

Import  investigations: 

32090 

Western  Gulf  of  Mexico:  leasing  systems  and 

32096 

Caulking  guns  (2  documents) 

lease  offering 

32094 

Headboxes  and  papermaking  machine  forming 
sections  for  continuous  production  of  paper  and 

components 

Mmority  Busmess  Deveiopmem  Agency 

32095 

Limited-charge  cell  culture  microcarriers 

WOTICES 

32095 

Plastic  food  storage  containers 

financial  assistance  application  announcements: 

32093 

Sugar  (articles  containing) 

32043 

California 

32097 

Textiles  spinning  frames  and  automatic  doffers 

32097, 
32098 

32114 

Vertical  milling  machines  and  parts,  attachments, 
and  accessories  (2  documents) 
Meetings;  Sunshine  Act 

National  Oceanic  and  Atmosphenc 
Administration 

RULES 

Interstate  Commerce  Commisston 

RULES 

32025 

Fishery  conservation  and  Management: 
Ocean  salmon  off  coasts  of  Calif..  Oreg..  and 

Tariffs  and  schedules: 

PROPOSED  RULES 

32024 

Motor  contract  carriers,  exemption;  correction 

NOTICES 

Motor  carriers: 

32036 

F  shery  conservation  and  management: 
Foreign  fishing:  jack  mackerel 

32098 

Applications,  alternate  route  deviations,  and 

intrastate  applications 

National  Park  Service 

32098 

Finance  applications 

RULES 

32099. 

Permanent  authority  applications  (2  documents) 

N  ;      nal  capital  parks: 

32100 

32012 

D.  monstrations  in  White  House  area;  final; 

32101 

Permanent  authority  applications;  restriction 
removals 

i-orrection 

32102 

Temporary  authority  applications 
Motor  carriers:  control,  purchase,  and  tariff  filing 

National  Transportation  Safety  Board 

NOTICES 

32101 

exemptions,  etc.: 
Morehouse  Truck  Line,  Inc. 

32115 

M  •  tngs:  Sunshine  Act  (2  documents) 

Justice  Department 

Nuclear  Regulatory  Commission 

See  also  Immigration  and  Naturalization  Service: 

NODCES 

Parole  Commission. 

32110 

Agency  forms  submitted  to  OMB  for  review 

NOTICES 

Applications,  etc.: 

Senior  Executive  Service; 

32110 

Alabama  Power  Co. 

32108 

Performance  Review  Board;  membership 

32111 

Duquesne  Light  Co.  ef  al. 

32111 

Pacific  Gas  &  Electric  Co. 

Land  Management  Bureau 

32111 

It  xas  Utilities  Generating  Co.  et  aL 

NOTICES 

32110 

Rt  gj.ritory  guides;  issuance,  availabiUty,  and 

Conveyance  of  public  lands: 

withdrawal 

32088 

California 

Resource  management  plans; 

Parole  Commission 

32087 

Pahsimeroi  Resource  Area  et  al.,  Salmon  District. 

NOTICES 

Idaho 

32115 

Meetings,  Sunshine  Act  (2  docimients) 

Sale  of  public  lands: 

32088 

Oregon 

Public  Health  Service 

Withdrawal  and  reservation  of  lands,  proposed. 

NOTICES 

etc.: 

.National  toxicology  program: 

32088 

New  Mexico;  correction 

32087 

Cancer  bioassay  reports;  L-ascorbic  acid  and 

32088 

Oregon;  correction 

diallyl  phthalate 

Legal  Services  Corporation 

State  Department 

NOTICES 

PROPOSED  RULES 

32114 

Meetings:  Sunshine  Act  (2  documents) 

32029 

lihsb  building  passes 

VI 
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Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Pprmanent  program  submission;  various  States: 
32031  Ohio:  hearing,  etc. 

NOTICES 

Environmentdi  stntcnieiits;  availability,  etc.: 
32093         State  and  Indian  reclamation  program  grants, 
funding;  correction 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
32045  Macau 


Separate  Parts  in  This  Issue 

Part  II 
32126     L;,.ironmental  Protection  Agency 


Part  Mi 
32136     Department  of  Energy.  Federal  Energy  Regulatory 
Commission 


Part  IV 
32151     Office  of  Management  and  Budget 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  Cumulative  list  ot  ttie  parts  a^ected  ttiis  montti  can  be  found  in 

r^e  Reader  Aids  section  at  tre  end  of  ttiis  Issue. 


7  CFR 
Proposed  Rule* 

28 32027 

947 3202  7 

967 32028 

8  CFR 

'C^  32001 

238  ,i  aocun^ents) 32001 

9  CFR 

92  |2  cJo:um£"'tsl  ... 


21  CFR 
561 


.32002 
.32005 


22  CFR 
Proposed  Ruiej 

32029 

24  CFR 

450 32006 

570 32006 

25  CFR 

32006 


3C  CFR 
ProposeO  RtiieK 


.32031 


36  CFR 

50 3201 2 

40  CFR 

162  (2  documents) 32012 

180  (3  documents) 32013. 

32014 
Proposed  Bute*: 

61 32126 

162 32032 

41  CFR 

Propos*"',  "jt!>^ 

14-1 32032 


44  CFR 

67 32015 

47  CFR 
Proposed  auies. 

73  (2  docur-enrsi  32033. 

32034 

49  CFR 

•  '    32024 

50  CFR 

66 1  32025 

Proposed  Rules; 

21 32034 

61 1 „ 32036 


Rules^nd^legulation^ 


32001 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  109 

Employment  Autr>orization 

Correction 

In  FR  Doc.  83-17253.  in  the  issue  of 
Monday.  June  27, 1983,  beginning  on 
page  29465,  in  the  last  column, 
§  109.1(b)(3).  line  6.  "§  245.(a)(2)"  should 
have  read  "§  245.2(a)(2)"'. 

BILUNG  COO€  1S0S-01-«I 


8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Air  One,  Inc. 

AGENCV:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 


summary:  This  mle  adds  Air  One,  Inc. 
to  the  list  of  cairiers  which  have  entered 
into  agreements  with  the  service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

EFFECTIVE  DATE:  June  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorelta  J.  Shogren.  Director,  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Washington,  D.C.  20536. 
Tplephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238  3  is  published 
pursuant  to  5  U.SC.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Air  One,  Inc.  on  June  13, 
1983  to  guarantee  passage  through  the 
United  Stales  in  immediate  and 
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continuous  transit  of  aliens  destined  to 
foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  a;r 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.SC  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportational  lines. 

In  accordance  with  5  U.SC.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  US.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens.  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 

PART  236— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence,    Air  One.  Inc." 

(Sees.  103,  66  Stat.  173  (8  U.S.C.  1103):  23a  66 
Stat.  202  (8  U.S.C.  1228)) 

Dated:  July  7, 1983. 
Andrew  J.  Carmichael,  Jr.. 
Associate  Commissioner.  Examinations, 
Immigration  and  Naturalization  Service. 

\YV.  Doc  83-18841  F.lpd  7-12-83.  8:45  ,tin| 
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8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Aero  Trades  (Western)  Ltd. 

agency:  Immigration  and  Naturalization 

Service.  Justice. 

action:  Final  rule. 

summary:  This  rule  adds  Aero  Trades 
(Western)  Ltd.  to  the  listing  of  carriers 
which  have  entered  into  agreements 
with  the  Service  for  the  preinspecfion  of 


their  passengers  and  crews  at  locations 
outside  the  United  States. 

effective  date:  June  9,  1983. 

for  further  information  co#frACT: 

Uirpt'a  1   Snogren   I):nH':tor   Polirv 
Directives  and  h-is'nictionb.  Immigration 
and  Naturalization  Service  425  I  Street. 
NW.,  Washington.  DC.  20536, 
Telephone:  (202)  633-3048. 

supplementary  information:  The 

Commissioner  of  the  Immigration  and 
Naturalization  Service  has  entered  into 
an  agreement  with  Aero  Trades 
(Western)  Ltd.  to  provide  for  the 
preinspecfion  of  its  passengers  and 
crews  as  provided  by  section  238(b)  of 
the  Immigration  and  Nationality  AcL  as 
amended  (8  U.S.C.  1228(b)). 
Preinspection  outside  the  United  States 
facilitates  processing  passengers  and 
crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  an 
air  carrier  to  the  present  listing  and  is 
editorial  in  nature. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
pubhc  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Air  carriers.  Airlines.  Aliens. 
Government  contracts.  Inspections. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 

PART  238— CONTRACTS  WTTH 
TRANSPORTATION  LINES 

§238.4    1  Amended) 

Section  238.4  is  amended  as  follows: 
1.  Add  in  alphabetical  order,  "Aero 

Trades  (Western)  Ltd.".  under  "At 

Winnipeg." 

•         •         *         •         # 

(Sees.  103,  66  Stat.  173  8  U.S.C.  1103):  238,  66 
Stat.  202  (8  use.  1228)) 
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Dated:  July  6.  1983 

Andrew  J.  Carmichael,  Jr.. 

■\.-isiH:.'atf  Coninussioner,  Examinations, 
lrr:nui;rat:on  and  Naturalization  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


9  CFR  Part  92 

I  Docket  No.  83-037 ) 


Restrictions  on  Importation  of  Horses 
From  Sweden 

agency:  .^nirnal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

SUMMARY:  This  document  affirms  the 
in 1 1  rim  rule  which  placed  restrictions  on 
the  importation  into  the  United  States  of 
certain  horses  that  have  been  in  or  are 
from  Sweden,  a  country  affected  with 
contagious  equine  metritis  (CEM).  This 
action  is  necessary  in  order  to  protect 
the  livestock  of  the  United  States  from 
this  disease. 

EFFECTIVE  DATE:  July  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ur  M.  R.  Crdne.  Import/Export  Animals 
and  Products,  VS.  APHIS,  USDA,  Room 
846.  Federal  Building,  Hyattsville,  MD 
20782.  301-436-8170. 
SUPPt^MENTARY  INFORMATION 

Background 

StTtion  92  2(i)(l)  of  the  regulations  in 
9  CFR  Part  92.  among  other  things,  lists 
the  countries  where  contagious  equine 
metritis  (CEM)  exists  and  prohibits  the 
importation  into  the  United  States  of 
horses  which  are  from  any  such  country 
or  which  have  been  in  any  such  country 
within  the  12  months  immediately 
preceding  their  export  to  the  United 
States. 

A  document  published  in  the  Federal 
Register  on  November  10,  1982,  (47  FR 
50845-50846).  set  forth  an  interim  rule 
amending  §  92.2(i)(l)  of  the  regulations 
by  adding  Sweden  to  the  list  of 
countries  where  CEM  exists  and  from 
which  and  through  which  the 
importation  of  horses  into  the  United 
States  is  prohibited.  Sweden  was  added 
to  the  list  because  the  existence  of  CEM 
in  that  country'  was  confirmed  on 
September  30,  1982. 

The  interim  rule  was  made  effective 
on  the  date  if  was  signed.  November  3, 
1982.  in  order  to  protect  the  livestock 
industry  of  the  United  States  against 
CKM 


Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  November  10, 198Z  still 
provides  a  basis  for  the  amendment. 
Accordingly,  it  has  been  determined  that 
the  interim  rule  should  remain  effective 
as  published  in  the  Federal  Register  on 
November  10, 1982. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  have  an 
annual  effect  on  the  economy  of  less 
than  $100  million,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
agencies,  or  geographic  regions,  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  waived 
the  requirements  of  Secretary's 
Memorandum  1512-1. 

This  action  affirms  an  interim  rule 
which  prohibits,  because  of  the 
existence  of  CEM,  the  importation  into 
the  United  States  of  certain  horses 
which  are  from  Sweden  or  which  have 
been  in  Sweden  within  the  12  months 
immediately  proceeding  their  export  to 
the  United  States. 

Only  about  150  horses  were  imported 
into  the  United  States  from  Sweden 
during  fiscal  year  1982.  out  of  about 
30,000  horses  imported  into  the  United 
States  from  all  sources.  To  the  best  of 
our  knowledge,  through  the  years  the 
number  of  small  entities  involved  in  the 
importation  of  horses  has  been 
extremely  limited  because  of  factors 
such  as  the  number  of  animals  sold: 
stallion  fees  ranging  from  $5,000  to 
$50,000;  stallions  syndicated  up  to 
$32,000,000  and  the  international 
operations  involved.  The  average  cost  to 
import  a  horse  from  overseas  is  from 
$5,000  to  $7,000,  including 
preembarkation  testing  and  treatment, 
the  cost  of  transportation  and  post  entry 
quarantine. 

Under  thecircumslances  explained 
above.  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 


Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock 
and  Livestock  products.  Quarantine. 
Transportation. 

(Sec.  2.  32  Stat.  792,  as  amended:  sees.  4  and 
U,  76  Stat.  130,  132  (21  U.S.C.  111.  134c,  1340; 
7  CFR  2.17.  2.51,  371.2(d)) 

Done  at  Washington,  D.C.,  this  Bth  day  of 
July.  1983. 
K.  R.  Hook. 

Acting  Deputy  Adminslrator.  Veterinary 
Services. 

|KR  Dou  8»~I8830  Filed  7-12-83;  8:4S  am) 
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9  CFR  Part  92 

1  Docket  No  83-0441 

Horses  From  South  and  Centra! 
America;  Ports  Designated  for  the 
Importation  of  Animals  and  Birds 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  in  9  CFR  Part  92  by  (1) 
allowing  horses  intended  for  importation 
from  South  America  or  Central  America 
or  which  have  transited  South  or  Central 
America  within  7  days  immediately 
preceding  importation  into  the  United 
States  to  be  entered  into  the  United 
States  at  ports  designated  as 
international  ports  or  airports  by  the 
U.S.  Customs  Service  and  to  be 
quarantined  at  quarantine  facilities 
which  are  provided  by  the  importer  and 
which  have  received  prior  approval  of 
the  Deputy  Administrator,  Veterinary . 
Services;  (2)  updating  the  list  of  air  and 
ocean  ports  at  which  Veterinary 
Services  maintains  quarantine  stations 
for  animals;  (3)  clarifying  the  regulations 
concerning  ports  and  quarantine 
facilities  provided  by  the  importer  and 
approved  by  the  Deputy  Administrator. 
Veterinary  Services,  for  certain  horses; 
and  (4)  making  certain  other  changes  for 
purposes  of  clarity.  This  action  is 
warranted  in  order  to  relieve 
unnecessary  restrictions  on  the 
importation  of  certain  horses,  and  to 
update  and  clarify  the  regulations. 
DATES:  This  document  is  effective  on 
July  13. 1983.  Written  comments 
concerning  the  deletion  of  the  ports  of 
Los  Angeles  and  San  Francisco  from  the 
list  of  air  and  ocean  ports  must  be 
received  on  or  before  September  12, 
1983. 
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ADDRESS:  Written  comments  concerning 
the  deletion  of  the  ports  of  Los  Angeles 
and  San  Francisco  from  the  list  of  air 
and  ocean  ports  should  be  submitted  to 
T.  O.  Gessel.  Director.  Regulatory 
Coordination  Staff.  APHIS.  USDA. 
Room  728.  Federal  Building.  Hyattsville. 
MD  20782.  Written  comments  received 
may  be  inspected  at  Room  728  of  the 
Federal  Building.  8  am.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays. 

FOfl  FURTHER  INFORMATION  COMTACT: 

Dr  Melvin  R.  Crane.  VS.  APHIS,  USDA. 
Room  84d,  Federal  Building.  65(K 
Belcresf  Road.  Hvattsville.  MD  20782, 
3O1^3&-8170. 

SUI>PLEMENTARY  INFORMATION: 

Backgrouod    * 

TTiis  document  amends  the  regulations 
in  9  CFR  Part  92  (referred  to  below  as 
the  regulations)  concerning  ports  and 
quarantine  facilities  for  the  importation 
of  horses  from  South  America  and 
Central  America  and  horses  which  have 
transited  South  America  or  Central 
America  within  7  days  immediately 
preceding  importation  into  the  United 
States  (these  horses  are  collectively 
referred  to  below  as  South  and  Central 
American  horses).  This  document  also 
amends  the  regulations  by  updating  the 
list  of  air  and  ocean  ports  for  animals, 
by  clarifying  the  regulations  concerning 
ports  and  quarantine  facilities  for 
certain  horses,  and  by  making  certain 
other  changes  for  purposes  of  clarity. 

South  and  Central  American  Horses 

Prior  to  January  7,  1983,  the 
regulations  provided  that  South  and 
Central  American  horses  were  allowed 
to  be  quarantined  at  facilities 
maintained  by  Veterinary  Services 
(referred  to  below  as  VS),  and  were 
allowed  to  be  quarantined  at  quarantine 
facilities  which  were  provided  by  the 
importer  and  which  had  received  prior 
approval  of  the  Deputy  Administrator. 
VS,  based  on  specified  criteria  (these 
quarantine  facilities  are  referred  to 
below  as  private  quarantine  facilities). 
Private  quarantine  facilities  were 
allowed  to  be  used  at  ports  designated 
as  international  ports  or  airports  by  the 
U.S.  Customs  Service.  In  a  document 
published  in  the  Federal  Register  on 
January  7.  1983  (48  FR  785-785),  the 
regulations  were  amended  by  an  interim 
rule  to  allow  South  and  Central 
American  horses  to  be  imported  only  at 
the  ports  of  Newburgh.  New  York: 
Miami.  Florida;  and  Honolulu,  Hawaii, 
and  to  be  quarantined  at  these  ports 
only  at  quarantme  facihties  maintained 
bvVS. 


This  document  amends  the  regulations 
to  allow  South  and  Central  American 
horses  to  be  imported  at  ports 
designated  as  international  ports  or 
airports  by  the  U.S.  Customs  Service 
and  to  be  quarantined  at  private 
quarantine  facilities.  Section  92.11  of  the 
regulations  sets  forth  requirements  for 
private  quarantine  facilities.  In  order  to 
be  eligible  for  use  as  a  private 
quarantine  facility,  the  facility  must  be 
approved  by  the  Deputy  Administrator. 
VS,  and  meet  requirements  concerning 
maintenance,  location,  construction,  and 
operational  procedures.  Also,  as 
explained  below,  pnvate  quarantine 
facilities  are  allowed  to  be  used  only  if 
there  are  sufficient  VS  supervisory 
personnel  available  to  provide  adequate 
supervision  of  the  quarantine  facilities. 
Comments  were  solicited  m  response 
to  the  interim  rule  of  January  7  for  a  60 
day  period  ending  March  7. 1983.  Fjghf 
comments  were  received.  These 
comments  were  from  representatives  of 
horse  importers,  horse  associations,  the 
horse  racing  industry,  a  State 
Department  of  Agriculture,  and  an 
international  animal  health  consulting 
firm.  With  one  exception,  the 
commenters  opposed  the  interim  rule. 
The  comments  in  opposition  to  the 
interim  rule  are  discussed  below. 
Commenters  asserted  that  the 
previous  program  allowing  the  use  of 
private  quarantine  facihties  for  South 
and  Central  American  horses  was 
adequate  to  prevent  the  introduction  of 
diseases  of  horses  and  that  the  interim 
rule  was  unwarranted.  VS  essentially 
agrees  with  these  commenters,  and  the 
regulations  are  amended  to  allow  South 
and  Central  American  horses  to  be 
quarantined  at  private  quarantine 
facilities.  This  in  effect  withdraws  the 
interim  rule  of  January  7.  Further,  as 
explained  below,  this  document  also 
clarifies  the  regulations  to  provide  that 
all  horses  (including  South  and  Central 
American  horses),  other  than  horses 
from  or  which  have  transited  any 
country  in  which  African  horsesickness 
is  declared  to  exist,  are  allowed  to  be 
entered  into  the  United  States  at  any 
port  designated  as  an  international  port 
or  airport  by  the  U.S.  Customs  Service 
and  to  be  quarantined  at  private 
quarantine  facilities  regardless  of 
whether  VS  maintains  quarantine 
facilities  at  such  port 

Some  commenters  apparently 
assumed  that  the  intenm  rule  was  based 
on  a  number  of  violations  by  private 
quarantine  facilities,  and  asserted  that 
there  was  insufficient  evidence  of  such 
violations  to  necessitate  the 
establishment  of  the  interim  rule  of 
January  7.  There  is  httie  evidence  to 


establish  that  the  regulations  were  being 
violated  by  these  facilities:  however,  the 
mtenm  rule  was  not  based  on  a  finding 
of  violations. 

Instead,  the  interim  rule  was  based  on 
a  finding  that  VS  did  not  have  suffioenf 
personnel  to  adequately  supervise 
activities  for  the  importation  of  South 
and  Central  American  horses  at  private 
quarantine  faalities.  Consequently,  it 
was  determined  that  it  was  necessary  to 
promulgate  the  interim  rule  for  the 
purpose  of  preventing  the  introduction 
into  the  United  States  of  Venezuelan 
equine  encephalomyehtis.  a  viral 
disease  of  horses  and  other  equines 
which  is  carried  by  mosquitoes  and 
other  bloodsucking  insects.  However,  it 
appears  that  the  fmding  that  VS  did  not 
have  sufficient  personnel  to  supervise 
such  activities  was  not  an  adequate 
basis  for  the  establishment  of  the 
interim  rule.  The  regulations  in 
§  92.11(d)  provide  that  pnvate 
quarantine  facihties  shall  be  under  the 
general  supervision  of  a  VS  vetermanan 
at  the  time  of  the  quaranhmng  of  horses. 
and  that  approval  and  use  of  such  a 
facility  shall  be  contingent  upon,  among 
other  things,  a  determination  made  by 
the  Deputy  Admminstrator.  VS,  that 
sufficient  personnel  are  available  for 
such  8uper>ision,  Although  it  is 
anticipated  that  in  most  cases  VS  will 
not  have  sufficient  personnel  available 
to  provide  adequate  8uper\'ision  for 
private  quarantine  faalities.  it  appears 
that  it  is  not  necessary  to  preclude  the 
use  of  these  facilities  entirely,  because 
at  times  suffiaent  personnel  may  be 
available  for  such  supervision. 
Therefore,  it  appears  that  the 
regulations  should  allow  South  and 
Central  American  horses  to  be 
quarantined  at  pnvate  quarantine 
facilities  in  those  instances  in  which  VS 
has  sufficient  personnel  to  provide  the 
necessary'  supervision,  as  well  as  m  VS 
maintained  facilities. 

Also,  as  was  indicated  m  comments, 
provisions  allowing  the  use  of  pnvate 
quarantine  facilities  for  these  horses 
could  help  accommodate  horses  offered 
for  entry  in  those  arcumstances  when 
VS  facilities  are  not  sufficient  to 
accommodate  all  of  the  horses  offered 
for  entry  at  a  particular  time.  However. 
VS  anticipates  that  for  the  most  part 
the  quarantine  facilities  maintained  by 
VS  at  Newburgh.  Miami,  and  Honolulu 
will  be  adequate  to  handle  the 
importation  of  South  and  Central 
American  horses  and  any  other  horses 
that  may  be  offered  for  importation  at 
these  ports. 
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Air  and  Ocean  Ports  for  ,\nimal. 

Prior  to  the  effective  date  of  this 
document,  §  92.3|a)  of  the  regulations 
hsted  Newburgh.  New  York:  Miami. 
Florida,  Los  .Angeles  and  San  Francisco. 
California,  and  Honolulu.  Hawaii,  as  air 
and  ocean  ports  having  inspection  and 
quarantine  facilities  necessary  for 
quarantine  stations  for  all  animals 
except  South  and  Central  American 
horses.  Also,  the  regulations  listed  only 
the  ports  of  Newburgh,  Miami,  and 
Honolulu  as  air  and  ocean  ports  for 
South  and  Central  American  horses.  It 
was  intended  that  §  92.3(a)  list  only  air 
and  ocean  ports  at  which  VS  maintains 
quarantine  stations  for  animals. 
Currently,  there  are  no  such  quarantine 
stations  maintained  by  VS  for  South  or 
Central  American  horses  or  for  other 
animals  at  Los  .Angeles  or  San 
Francisco,  Therefore,  Los  Angeles  and 
San  Francisco  are  deleted  from  the  list 
of  ports  in  I  92, 3(a), 

Further,  it  should  be  noted  that  a 
quarantine  station  to  be  maintained  by 
VS  is  being  built  in  Los  Angeles.  When 
this  quarantine  facility  is  ready  for 
operation,  the  regulations  will  be 
amended  to  add  Los  Angeles  to  the  list 
of  ports  with  such  facilities. 

Ports  and  Private  Quarantine  Facilities 

The  regulations  in  §  92.3  list  a  large 
number  of  ports  with  inspection  stations 
or  quarantine  stations  maintained  by  VS 
for  the  importation  of  animals.  In 
addition  to  air  and  ocean  ports,  §  92.3 
lists  Canadian  border  ports,  Mexican 
border  ports,  and  a  number  of  other 
ports.  Also  §  §  92.3  and  92.11  of  the 
regulations  set  forth  provisions  for  the 
use  of  private  quarantine  facilities  for 
horses.  The  regulations  provide  a 
mechanism  for  allowing  any  horses, 
except  horses  from  or  which  have 
transited  any  country  in  which  African 
horsesickness  is  declared  to  exist,  to  be 
entered  into  the  United  States  at  ports 
designated  as  international  ports  or 
airports  by  the  U.S.  Customs  Service 
and  to  be  quarantined  at  private 
quarantine  facilities. 

As  a  result  of  review  of  the  provisions 
in§§  92.3  and  92.11.  it  has  been 
determined  that  these  provisions  are  not 
sufficiently  clear  concerning  whether 
horses  are  allowed  to  be  quarantined  at 
private  quarantine  facilities  at  the  listed 
air  and  ocean  ports.  Canadian  border 
ports.  Mexican  border  ports,  and  other 
listed  ports  for  animals.  These 
provisions  were  not  intended  to  be 
interpreted  to  preclude  horses  from 
being  allowed  to  be  quarantined  at 
private  quarantine  facilities  merely 
because  VS  maintains  facilities  for 
animals  at  such  ports  Further,  VS 


practice  has  been  to  allow  horses  to  be 
quarantined  at  private  quarantine 
facilities  at  ports  where  VS  maintains 
facilities  for  animals  in  those  cases 
when  there  are  sufficent  VS  supervisory 
personnel  available  to  provide  adequate 
supervision  of  the  private  quarantine 
facilities.  Under  these  circumstances  the 
regulations  are  clarified  to  reflect  VS 
intent  and  practice. 

Birds 

Prior  to  the  effective  date  of  this 
document,  the  heading  for  S  92.3  was 
captioned  "Ports  designated  for  the 
importation  of  animals."  The  term 
"animals"  as  defined  in  §  92.1  of  the 
regulations  does  not  include  birds. 
However.  §  92.3  designates  specific 
ports  for  certain  birds.  Therefore,  the 
heading  is  amended  to  read  "Ports 
designated  for  the  importation  of 
animals  and  birds." 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  document  makes  substantive 
changes  in  the  regulations  only  insofar 
as  it  amends  the  regulations  to  allow 
South  and  Central  American  horses  to 
be  quarantined  at  private  quarantine 
facilities.  In  the  three  year  period  prior 
to  the  January  7. 1983,  interim  rule, 
approximately  18  shipments  of  horses 
totaling  approximately  179  horses  were 
imported  from  South  and  Central 
American  countries  into  the  United 
States  through  private  quarantine 
facilities.  It  is  not  anticipated  that  the 
action  taken  by  this  document  will 
cause  significant  changes  compared  to 
the  three  year  period  prior  to  January  7. 

Under  the  circumstances  explained 
above.  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Alternatives 

The  following  alternatives  were 
considered  with  respect  to  the  action 
taken  by  this  document: 

1.  To  permit  horses  imported  from  any 
part  of  the  world,  except  horses  from  or 
which  have  transited  any  country  in 
which  African  horsesickness  is  declared 
to  exist,  to  be  quarantined  at  private 
facilities. 

2.  Continue  to  require  that  horses  from 
South  America  or  Central  America  or 
horses  that  have  transited  South 
America  or  Central  America  within  7 
days  preceding  their  importation  be 
quarantined  at  quarantine  facilities 
maintained  by  Veterinary  Services 
located  at  Newburgh.  New  York;  Miami. 
Florida;  and  Honolulu.  Hawaii. 

Alternative  1  is  adopted.  Alternative  1 
was  not  adopted  in  the  interim  rule  of 
January  7  based  on  a  finding  that  VS  did 
not  have  sufficient  personnel  to 
adequately  supervise  activities  for  the 
importation  of  South  and  Central 
American  horses  at  private  quarantine 
facilities.  However,  it  appears  that  at 
times  VS  may  have  sufficient  personnel 
for  this  purpose.  Therefore,  it  appears 
that  the  regulations  should  allow  South 
and  Central  American  horses  to  be 
quarantined  at  VS  maintained  facilities, 
or  at  private  quarantine  facilities  in 
those  instances  in  which  VS  has 
sufficient  personnel  to  provide  the 
necessary  supervision. 

Administrative  Procedure  Provisions 

Section  92.3(a)  is  intended  to  list  only 
air  and  ocean  ports  at  which  VS 
maintains  quarantine  stations  for 
animals.  Currently,  there  are  no  such 
quarantine  stations  maintained  by  VS 
for  animals  at  Los  Angeles  or  San 
Francisco.  Therefore,  in  order  to  reflect 
the  current  factual  situation.  Los 
Angeles  and  San  Francisco  are  deleted 
from  the  list  of  ports  in  §  92.3(a). 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  prior  notice  and  public  procedure 
are  unnecessary  with  respect  to  the 
removal  of  Los  Angeles  and  San 
Franisco  from  the  list  of  air  and  ocean 
ports  in  §  92.3(a).  However,  comments 
concerning  the  removal  of  Los  Angeles 
and  San  Francisco  are  being  solicited 
for  80  days  after  publication  of  this 
document. 

It  is  necessary  to  make  the  rule 
effective  as  soon  as  possible  in  order  to 
accurately  refiect  that  VS  does  not 
maintain  quarantine  stations  at  Los 
Angeles  or  San  Francisco  and  to  provide 
a  mechanism  for  relieving  unnecessary 
restrictions  on  the  imp^irtation  of  South 
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and  Central  Amencan  horses.  Therefore. 
in  accordance  with  the  Hdministrative 
procedure  provisions  in  5  U.S.C.  553, 
good  cause  is  found  for  making  this 
action  effective  less  than  30  days  after 
publication  in  the  Federal  Register 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Imports.  Livestock 
and  livestock  products,  Mexico, 
Quarantine,  Transportation.  Venezuelan 
equine  encephahtis  (VEE). 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  is 
amended  as  follows: 

1.  In  §  92.3,  the  section  heading  and 
paragraphs  (a)  and  (g)  are  revised  to 
read: 

§  92  3     Ports  designated  tor  the 
lmportatk>n  of  animate  and  birds. 
[a]  Air  and  Ocean  Ports.  The 
following  ports  have  Veterinary 
Services  inspection  and  quarantine 
facilities  necessary  for  quarantine 
stations  and  all  animals  shall  be  entered 
into  the  United  States  through  these 
stations,  except  as  provided  in 
paragraphs  (b),  (c),  (d),  (e),  (g).  and  (h)  of 
this  section,  §§  92.11(d)  and  92.24: 
Newburgh,  New  York;  Miami.  Florida; 
and  Honolulu,  Hawaii. 
«         ♦         •         »         t 

(g)  Ports  and  quarantine  facilities 
provided  by  the  importer  for  horses. 
Horses,  except  horses  from  or  which 
have  transited  any  country  in  which 
African  horsesickness  is  declared  to 
exist,"  may  be  entered  into  the  United 
States  at  any  port  specified  in  paragraph 
(a)  of  this  section,  or  at  any  other  port 
designated  as  an  international  port  or 
airport  by  the  U.S.  Customs  Service  and 
quarantined  at  quarantine  facilities 
provided  by  the  importer  provided  that 
applicable  provisions  of  §§  92.2(i). 
92.8(a),  92.11(d),  and  92.17  are  met. 

*  *  *  •  * 

2.  In  §  92.11,  paragraph  (d)(l)(iii)  is 
removed,  and  paragraphs  (d)(l)(iv)  and 
(d)(l)(v)  are  renumbered  (d)(l)(iii)  and 
(d)(l)(iv)  respectively. 

3.  In  §  92.11.  paragraph  (d)(2) ,  the  first 
sentence  is  amended  by  removing  "at 
any  additional  port  for  horses". 

4.  In  §  92.11.  paragraph  (d)(3),  the 
heading  is  revised  to  read  as  follows: 
"Standards  and  handiing  procedures  for 


approval  of  quarantine  facilities 
provided  by  the  importer  " 

5.  In  5  92.11,  paragraph  |d)(3).  the 
introductory  material  is  amended  by 
removing    ai  an  additional  port    and 
inserting  in  heu  thereof  "provided  by  the 
importer". 

6.  In  5  92.11,  paragraph  (d)(3)(iv)(B)  is 
revised  to  read  as  follows: 

§  92.11     Owarantirw  reqoiremenU. 

(d)  •  •   * 

(3)  *  •  * 

(iv)  *  *  * 

(B)  Handling  of  horses  in  quarantine. 
Horses  offered  for  importation  into  the 
United  States  which  are  quarantined  in 
an  approved  quarantme  facility 
provided  by  the  importer  shall  be 
handled  in  accordance  with  §  92.11(d)(1) 
while  in  quarantine. 
•         *         *         •         • 

Authority:  Sec.  2,  32  Stat.  792.  as  amended: 
sees.  2,  4,  and  11,  76  Stat.  129, 130. 132.  (21 
U.S.C.  Ill,  134a,  134c,  and  134f);  7  CFR  2.17. 
2.51,  and  371.2(d). 

Done  at  Washington,  D.C..  this  8th  day  of 
July  1983. 

K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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"  Information  as  to  the  countries  where  African 
horeesickness  i»  declared  to  exist  may  be  obtained 
from  the  Deputy  Admini«U-alor.  Velennar>  Senices. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Pari  561 

fFAP  3H5392/R577;  PH-FRL  2394-81 

Tolerances  for  Pestlctdes  in  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency:  2- 
I  HEtrH)xyimino)Butyl}-5-{2- 
(Ethylthio)Propyl}-3-Hydroxy-2- 
Cyctohexene- 1  -One 

AGENCY:  Environmental  F*rotection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
regulation  to  permit  the  combined 
residues  of  the  herbicide  2-|l- 
(ethoxyimino)butyl]-5-[2- 
{ethylthio)propyI]-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
in  or  on  the  feed  commodity  cottonseed 
soapstock.  This  regulation  to  establish  a 
maximum  permissible  level  for  the 
combined  residues  of  the  herbicide  in  or 
on  the  commodity  was  requested, 
pursuant  to  a  petition,  by  BASF 
Wyandotte  Corporation. 
EFPECTIVE  DATE:  fuly  13.  1983. 
ADDRESS;  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO), 


Environmental  Protection  Agency.  Rm 
370a  401  M  St  .  SW  Washington  D.C 
20460 

FOR  FURTHER  tMFORMATtOM  COWTACT 

RoDen  Taylor.  Product  Manager  (PM) 
25.  Registration  Divisior  'TS-"6~r) 
Environmental  Protection  Agency   Rm 
243.  CM  2.  1921  jeffenjpn  Davis 
Highway.  Arlington.  VA  22202:  (703- 

SOPPLEMEWTARY  MFORMAIXMC  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  May  11, 1983  (48  FR  2:1*)), 
which  announced  that  B.^SF  Wyandotte 
Corporation.  100  Cherry  Hill  Road. 
Parsippany.  N)  07054.  had  filed  feed 
additive  petition  3H5392  with  the  HPA 
proposing  to  amend  21  CFR  Part  561  b> 
establishing  a  regulation  permitting  the 
combined  residues  of  the  herbicide  2-(l- 
(ethoxyimtno)butyl|-5- 
|2(ethylthio)propyll-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  the  2-cyclohexene-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  feed  commodity  cottonseed 
soapstock  at  15  parts  per  million  (ppm). 
There  were  no  comments  received  in 
response  to  the  notice  of  filuig. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
final  rule  document  (pp  2F2748/R580) 
establishing  a  tolerance  on  cottonseed 
appearing  elsewhere  in  today's  isssue  of 
the  Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA). 
as  amended  (86  Stat.  751.  U.S.C.  135(a) 
et  seq.].  Therefore,  the  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  obfections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
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Pursuant  to  the  requirements  of  the 
Regulatorv  Flexibility  Act  (Pub.  L.  96- 
5.14.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4.  1981  (46  FR  24945) 

iStt.  409(c)(1).  72  Slat.  1786  (21  U.S.C. 

List  of  Subjects  in  21  CFR  Part  361 

.Animal  feeds.  Pesticides  and  pests. 

[)<iled:  June  29.  1983. 
lames  M.  Conlon. 

■\ct:ni;  D'-r,  f."  L)ffic(^  of  Pesticide  Programs. 

PART  561— (AMENDED) 

Therefore.  21  CFR  Part  561  is 
amended  by  adding  a  new  §  561.430  to 

read  as  follows: 

5  561.430     2H  1-<Ethoxyimmo)tKJtyll-542- 
(etbylthio)pfopyl  l-3-^ydroxy-2• 
cyclohexene- 1 -one. 

A  regulation  is  established  permitting 
the  combined  residues  of  the  herbicide 
2-(l-(etho\yimino)butyll-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  the  2-cyclohexene-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  feed  commodity  cottonseed 
soapstock  at  15  parts  per  million. 

••-     >..    -.1     -.'i:  i,,,!  --12-83:8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Houstng 
Commissioner 

24  CFR  Part  450 

I  Docket  No.  R-83- 1076] 

Evictions  from  Certain  Subsidized  and 
HUD-Owned  Projects 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Notice  of  announcement  of 
effective  date  for  interim  rule. 

summary:  This  notice  announces  the 
effective  date  for  the  interim  rule 
published  in  the  Federal  Register  on 
May  23.  1983  (48  FR  22913)  that  clarified 
the  Department's  intent  that  evictions  of 
tenants  from  certain  subsidized  and 
HL'D-owned  projects  be  effected  solely 


by  judicial  action.  The  effective  date 
provision  of  the  rule  stated  that  the  rule 
would  become  effective  upon  expiration 
of  the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver,  and 
announced  that  future  notice  of  the 
effectiveness  of  the  rule  would  be 
published  in  the  Federal  Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  published. 
DATE:  The  effective  date  for  the  interim 
rule  published  May  23. 1983  (48  FR 
22913).  is  July  12. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  |.  Tahash.  Director.  Program 
Planning  Division.  Office  of  Multifamily 
Housing  Management  and  Occupancy. 
Department  of  Housing  and  Urban 
Development.  Washington.  D.C.  20410. 
(202)  755-5654.  (This  is  not  a  toll  free 
number.) 

Dated:  |uly  7. 1983. 

Grady  |.  Noiris, 

Assistant  Genera/  Counsel  for  Regulations. 

IFR  Dog.  63-18802  Filed  7-12-S3;  a'45  am| 
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rule  published  May  23. 1983  (48  FR 
22915).  is  luly  12.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Duncan.  Small  Cities  Division. 
Office  of  Community  Planning  and 
Development.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 
(202)  755-6322.  (This  is  not  a  toll-free 
number.) 

Dated:  July  7.  1983. 
Grady  |.  NorrU, 
Assistant  General  Counsel  for  Regulations. 

|KR  Doc  83-18801  Filed  7-12-83:  8:45  am| 
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Office  ot  the  Assistant  Secretary  tor 
Community  Planning  and  Development 

24  CFR  Part  570 
(Docket  No.  R-83-1086) 

Community  Development  Block 
Grants;  State  of  Hawaii  Small  Cities 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice  of  announcement  of 
effective  date  for  interim  rule. 

summary:  This  notice  announces  the 
effective  date  for  interim  rule  published 
in  the  Federal  Register  on  May  23, 1983 
(48  FR  22915).  This  interim  rule  amended 
24  CFR  Part  570.  Subpart  F.  which 
governs  the  HUD-administered  Small 
Cities  Program  for  community 
development  block  grants,  to  add 
special  procedures  applicable  only  to 
the  state  of  Hawaii.  The  effective  date 
provision  of  the  rule  stated  that  the  rule 
would  become  effective  upon  expiration 
of  the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver,  and 
announced  that  future  notice  of  the 
effectiveness  of  the  rule  would  be 
published  in  the  Federal  Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  published. 
date:  The  effective  date  for  the  interim 


DEPARTMENT  OF  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  278 

Special  Grants  for  Economic 
Development  and  Core  Management 
Grants  to  Small  Tribes 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Interim  rule  with  request  for 

comments. 

summary:  The  Bureau  of  Indian  Affairs 
IS  publishing  an  interim  rule  for  two  new 
programs  which  will:  (a)  Provide  grant 
funds  for  Indian  economic  development 
projects,  and  (b)  provide  special  grants 
to  small  Indian  tribes  to  improve  their 
core  management  capabilities.  The 
absence  of  sound  Indian  reservation 
economies  has  fostered  tribal 
dependence  on  the  Federal  Government 
and  has  impeded  the  development  of 
strong  and  effective  tribal  governments. 
These  grants  will  provide  "seed  money" 
to  attract  private  sector  investment  into 
Indian  reservation  economies  and  will 
enable  tribal  governments  to  improve 
their  managemient  of  tribal  programs. 
dates:  The  interim  rule  will  become 
effective  July  13, 1983.  Comments  must 
be  received  no  later  than  September  12. 
1983. 

ADDRESS:  Send  written  comments  to 
Theodore  C.  Krenzke,  Director,  Office  of 
Indian  Services,  Code  400,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20245 
FOR  FURTHER  INFORMATION  CONTACr. 
Woodow  Sneed,  Division  of  Financial 
Assistance,  Bureau  of  Indian  Affairs, 
telephone  number  (202)  343-4796.  for 
information  concerning  the  economic 
development  grants;  George  Clark. 
Division  of  Self-Determination,  Bureau 
of  Indian  Affairs,  telephone  number 
(202)  343^796,  for  information  on  the 
Core  Management  Grants  for  Small 
Tribes. 
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8U»»Pt£MENTARY  INFORMATION:  This 
interim  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8.  Indian 
reservation  communities  are 
characterized  by  lack  of  industry,  high 
unemployment  rates,  and  all  of  the 
social  ills  which  are  a  part  of  the 
poverty  syndrome.  The  United  States 
has  made  numerous  efforts  to  address 
these  problems,  usually  through  the 
direct  provision  of  funds  and  services. 
One  result  of  this  approach  has  been 
dependency  on  the  Federal  Government 
for  meeting  every  need  and  a  pervasive 
absence  of  local  economies  which  are 
self  supporting.  In  large  part,  this  has 
been  because  tribes  have  difficulty  in 
obtaining  loans  or  investments  from 
private  sources.  They  experience  this 
difficulty  for  several  reasons  relating  to 
the  trust  status  of  Indian  land  and 
resources.  For  example,  tribal  land 
cannot  be  mortgaged  or  attached  in 
satisfaction  of  a  debt.  Individually 
owned  Indian  trust  land  not  under  a 
mortgage  cannot  be  attached.  Private 
lenders  and  investors  are  aware  that 
Indian  tribes  are  immune  from  suit  and 
that  Indian  individuals  can  often  be 
sued  only  in  tribal  courts.  For  these 
reasons,  and.  perhaps,  uncertainty  about 
other  legalities,  the  private  sector  has 
been  reluctant  to  do  business  on  Indian 
reservations. 

Despite  these  impediments,  Indian 
tribes  are  becoming  increasingly  aware 
of.  and  desirous  of  developing  their 
assets  in  land,  water,  minerals,  forestry, 
oil  and  natural  gas  and  other  natural 
resources.  Consequently.,  this  program  is 
designed  to  aid  in  the  development, 
construction,  improvement,  or  operation 
of  tribal  facilities  and  resources  to 
improve  economies  on  Indian 
Reservations. 

To  achieve  the  greatest  potential  for 
success  from  the  economic  development 
program,  there  is  required  of  all 
proposed  projects:  (1)  Private  sector 
investment  capital:  (2)  proof  of  stable 
tribal  government:  (3)  a  separation  of 
the  project  management  from  tribal 
politics;  (4)  a  business  plan:  and  (5)  an 
economic  analysis.  Applicants  must 
meet  these  and  other  requirements  to 
i^ceive  an  economic  development  grant. 
The  overall  objective  of  this  program  is 
to  strengthen  tribal  governments  by 
providing  the  tribes  with  seed  monies 
for  sound  and  profitable  economic 
enterprises  which  will  lead  to  tribal  self- 
sufficiency  and  less  dependence  on  the 
Federal  Government. 

In  order  for  Indian  tribes  to  properly 
administer  tribal  affairs,  including 
Federal  programs  which  they  have 


contracted,  they  must  have  competent 
managerial  staff  and  a  sound 
administrative  and  fiscal  control  system. 
Accordingly,  this  Part  also  includes  Core 
Management  Grants  to  Small  Tribes 
(populations  of  1.500  Indian  persons  or 
less  living  on  or  near  their  reservation) 
which  will  enable  such  tribes  to 
establish  and  maintain  sound 
management  practices.  Tribes  of  this 
size  have  demonstrated  the  greatest 
needs  in  this  area  and  this  program  is 
confined  to  them.  Grants  for  Core 
Management  may  include  a  tribal 
administrator,  a  bookkeeper  a.nd/or 
clerical  assistance. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  In  keeping 
with  this  policy,  while  the  legislative 
process  which  authorized  and 
appropriated  funds  for  this  grant 
program  was  being  completed,  the  BIA 
distributed  a  draft  of  these  regulations 
to  all  Indian  tribes  for  review  and 
comment.  A  second  draft  responding  to 
comments  received  was  also  distributed 
for  further  review  and  comment.  The 
persons  subject  to  this  rule  have, 
therefore,  been  provided  notice  and  the 
opportunity  to  comment  under  5  U.S.C. 
553(b).  In  addition,  further  notice  and 
public  participation  in  the  form  of  a 
Notice  of  Proposed  Rulemaking  is  not 
needed  and  would  not  permit  time  for 
receiving  grant  applications,  processing 
them,  and  making  grant  awards  by 
September  30, 1983,  by  which  time  the 
funds  appropiated  for  the  grant  must  be 
awarded.  Consequently,  under  authority 
contained  in  5  U.S.C.  553(b)(B).  the 
Bureau  has  determined  that  it  is 
unnecessary  as  well  as  contrary  to  the 
public  interest  to  issue  a  proposed 
regulation. 

These  interim  rules  are  intended  for 
use  only  until  they  can  be  replaced  with 
regulations  made  with  notice  and  pubHc 
procedure.  Comments  are  therefore 
invited  on  the  interim  rules  for  a  period 
of  60  days  after  their  publication.  Upon 
consideration  of  the  comments, 
regulations  will  be  adopted  to  replace 
these  interim  rules. 

Both  the  Economic  Development  and 
the  Core  Management  Grants  for  Small 
Tribes  are  new  initiatives  for  which 
appropriations  have  been  made  by 
Congress  without  its  enacting  specific 
substantive  law.  As  both  kinds  of  grants 
are  for  purposes  similar  to  those 
provided  for  in  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  Pub.  L.  93-638,  25  U.S.C. 
450  et  seq.,  that  Act  as  well  as  the 
Snyder  Act,  25  U.S.C.  13,  which  is  the 
basic  authority  under  which  the 


Secretary  of  the  Interior  provides 
services  to  Federally  recognized  tribes, 
were  cited  in  the  appropriation 
justifications  of  the  Bureau  of  Indian 
Affairs  for  the  then  proposed  grant 
program.  However,  these  grant  programs 
are  technically  Snyder  Act  programs 
and  these  regulations  spell  out  the  bases 
on  which  Congress  has  provided, 
through  the  appropriation  process,  that 
the  grants  are  to  be  administered. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  EO.  12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  Most  of  the  approved 
enterprises  will  be  related  to  resource 
development  or  small  industrial  or 
commercial  projects.  H  is  reasonable  to 
assume  that  only  a  small  number  of 
tribes  will  be  able  to  take  advantage  of 
the  economic  development  grants  for 
developments  of  their  resources  in  a 
given  year. 

The  information  collection 
requirements  contained  in  §§  278.12. 
278.13.  278.17,  278.22.  278.24  and  278.26 
have  been  approved  by  the  Office  of 
Management  and  Budget  as  required  by 
44  U.S.C.  3501  et  seq.,  and  have  been 
assigned  approval  number  1076-0077  for 
Economic  Development  and  1076-0078 
for  Core  Management  Grants. 

The  primary  author  of  this  document 
is  George  Clark.  Division  of  Self- 
Determination,  Bureau  of  Indian  Affairs, 
telephone  number  (202)  343-4796. 

Since  this  document  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969,  no 
environmental  impact  statements  or 
environmental  assessments  were  made. 

List  of  Subjects  in  25  CFR  Part  278 

Grant  programs — Indians,  Indian  self- 
determination. 

Subchapter  M  of  Title  25  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  Part  278  to  read  as 

follows: 

PART  278— SPECIAL  GRANTS  FOR 
ECONOMIC  DEVELOPMENT  AND 
CORE  MANAGEMENT  GRANTS  TO 
SMALL  TRIBES 

Subpart  A — General  ProvisK>ns 

278.1  Purpose. 

278.2  Definitions. 

278 J  Information  collection. 

278.4  Effect  on  Indian  rights. 

278.5  Request  from  tribal  governing  body. 

278.6  Participation. 
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278.7     Llniform  administrative  requirements. 

278  8     Appeals  from  administrative  actions. 

SubfMil  B— Special  Grants  for  Economic 
D«v«k>p«TMnt 

278  11  Kirposes  of  grants. 

278  12  Eligible  applicants. 

278.13  Application  form  and  content. 

278.14  Grant  requirements  and  limitations. 

278.15  Application  selection  criteria. 
2"8  18  .Application  review  process. 
2'"8  l"  Grant  administration. 

278  18    Suhgranis  and  contracts. 

Subpart  C — Core  Mana9«ment  Grants  to 
SmaN  Trtbes 

278.21  Purposes  of  grants. 

278.22  fc:ii>(iL>ilit>  criteria. 

278.23  FVe-application  technial  assistance. 

278.24  Content  of  application. 

278.25  Application  review  process. 
278.28  Grant  administration. 
278.27  Grant  renewal. 

Authority:  25  U.S.C.  13. 

Subpart  A — General  Provisions 

§  278.1     Purposa. 

Ihe  purpose  of  the  i^gulations  in  this 
part  is  to  provide  the  application  and 
approval  procedures  for  the  award  of 
economic  development  grants  and  for 
the  award  of  core  management  grants  to 
small  tribes  for  the  strengthening  and 
improvement  of  tribal  governments. 

§  278.2     Deflnitlofis. 

.As  used  In  this  part: 

(a)  Applicant  means  a  tribal  governing 
body  or  tribal  organization  applying  for 
a  grant  under  this  part. 

(li)  Area  Director  means  the  official  in 
charge  of  a  Bureau  of  Indian  Affairs 
Area  Office. 

(c)  Assistant  Secretary — Indian 
Affairs  means  the  Assistant  Secretary — 
Indian  Affairs  who  discharges  the 
authority  and  responsibility  of  the 
Secretary'  for  the  activities  pertaining  to 
Indians  and  Indian  Affairs. 

(d)  Bureau  means  the  Bureau  of  Indian 
Affairs. 

(e)  Commissioner  means  the 
operational  head  of  the  Bureau  of  Indian 
Affairs,  under  the  direction  and 
supervision  of  the  Assistant  Secretary — 
Indian  Affairs,  who  is  responsible  for 
the  direction  of  day-to-day  operations  of 
the  Bureau  of  Indian  Affairs. 

(f)  Core  management  grant  means  a 
grant,  the  purpose  of  which  is  to  enable 
small  tribes  to  supplement  other 
resources  in  order  to  employ  staff  to 
administer  tribal  affairs  and  programs 
as  well  as  Federal  programs  in  a 
competent  and  responsible  manner. 

(g)  Economic  enterprise  means  any 
commercial,  industrial,  agricultural,  or 
business  activity  that  is  established  or 
organized  for  the  purpose  of  profit. 

(h)  Economic  development  grant 
means  a  grant  for  the  development. 


construction,  improvement,  or  operation 
of  tribal  facilities  or  reservation 
resources  for  the  purpose  of  profit 

(i)  Grant  means  a  written  agreement 
between  the  Bureau  and  a  tribal 
governing  body  or  a  tribal  organization 
where  the  Bureau  provides  funds  to 
carry  out  specified  programs,  services, 
or  activities  and  where  the 
administrative  and  programmatic 
provisions  are  specified. 

(j)  Grantee  means  a  tribal  governing 
body  or  a  tribal  organization  which  is 
responsible  for  administration  of  the 
grant. 

(k)  Indian  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

(1)  In  kind  means  assets  such  as 
buildings,  machinery,  equipment  or 
other  physical  resources  which  are 
utilized  in  the  economic  enterprise  and 
which  are  appraised  at  fair  market  value 
by  a  qualified  appraiser. 

(m)  Multi-tribal  organization  means  a 
group  of  two  or  more  tribes  banding 
together  to  apply  for  a  grant  under  this 
Part;  the  organization  must  have  a 
governing  body  with  representation 
from  each  member  tribe  and  have 
selected  a  chairman  or  other  designated 
head  of  the  organization  from  among  its 
members. 

(n)  Non-Federal  source  means  tribal 
funds,  investments  from  the  private 
sector,  or  loans  from  private  lending 
institutions. 

(o)  Secretary  means  the  Secretary  of 
the  Interior. 

(p)  Small  tribe  means  an  Indian  tribe 
with  a  population  of  1500  or  less  Indian 
people  residing  on  or  near  the  tribe's 
reservation. 

(q)  Superintendent  means  the  official 
in  charge  of  a  Bureau  'of  Indian  Affairs 
Agency  office. 

(r)  Tribal  government,  tribal 
governing  body,  arid  tribal  council 
means  the  recognized  governing  body  of 
an  Indian  tribe. 

(s)  Tribal  organization  means  the 
recognized  governing  body  of  any  Indian 
tribe;  any  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned  or  chartered  by 
such  governing  body  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization  and  which 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities: 
Provided.  That  in  any  case  where  a 
grant  is  made  to  an  organization  to 
perform  services  benefitting  more  than 
one  Indian  tribe,  the  approval  of  each 
such  Indian  tribe  shall  be  a  prerequisite 
to  the  awarding  of  such  grant. 

(t)  Tribe  means  any  Indian  tribe. 
Band.  Nation.  Rancheria.  Pueblo. 
Colony,  or  Community,  including  any 


Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688)  which  is  federally  recognized  as 
eligible  by  the  United  States 
Government  through  the  Secretary  for 
the  special  programs  and  services 
provided  by  the  Secretary  to  Indians 
because  of  their  status  as  Indians. 

(u)  Tribal  resolution  means  the  formal 
manner  in  which  the  tribal  government 
expresses  its  legislative  will  pursuant  to 
its  organic  documents.  In  the  absence  of 
such  organic  documents,  a  written 
expression  adopted  pursuant  to  current 
tribal  practices  will  be  acceptable. 

§  278.3     Information  collection. 

The  information  collection 
requirements  contained  in  §|  278.12, 
278.13,  278.17,  278.2^  278.24  and  278.26 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  107&-0077  for  Economic 
Development  Grants  and  1076-0078  for 
Core  Management  Grants.  The 
information  is  being  collected  to  ensure 
eligibility  and  grant  criteria  compliance. 
The  information  will  be  used  to 
determine  which  applicants  will  receive 
grants  under  this  part.  Response  is 
required  to  obtain  a  benefit. 

§  278.4    Effect  on  Indian  rights. 

The  regulations  in  this  part  are  not 
meant  to  and  do  not: 

(a)  Affect,  modify,  diminish,  or 
otherwise  impair  the  sovereign 
immunity  from  suit  enjoyed  by  an  Indian 
tribe;  or 

(b)  Authorize,  require,  or  permit  the 
termination  of  any  existing  trust 
responsibility  of  the  United  States  with 
respect  to  the  Indian  people. 

§  278.5     Request  from  tribal  governing 
body. 

The  Bureau  shall  not  make  a  grant 
under  this  part  unless  specifically  and 
officially  requested  to  do  so  by  a  tribal 
governing  body.  This  request  may  be  in 
the  form  of  a  tribal  resolution,  an 
endorsement  included  in  the  grant 
application  or  such  other  forms  as  the 
tribal  constitution  oi:  current  practice 
requires.  For  a  multi-tribal  organization, 
a  tribal  resolution  from  each 
participating  tribe  shall  be  required. 

§  278.6    Participation. 

Participation  of  eligible  tribes  or  tribal 
organizations  under  this  part  will  be  on 
a  voluntary  basis  and  grants  will  be 
awarded  subject  to  availability  of  funds. 
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5  278.7     Uniform  adrntnisfrafive 
requirements. 

Administrative  requirements  for  all 
grants  provided  under  this  part  shall  be 
those  prescribed  in  25  CFR  Part  276. 
save  for  any  which  are  applicable  only 
to  grants  awarded  under  Section  104  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act,  25  U.S.C. 
450(h). 

§  278.8    Appeals  from  Administrative 
actions. 

(a)  An  applicant  for  a  grant,  or  a 
grantee,  may  appeal  any  decision  made 
or  action  taken  with  regard  to  their 
application  or  grant.  If  the  action  or 
decision  being  appealed  is  made  by  an 
Agency  Superintendent,  the  appeal  shall 
be  to  the  appropriate  Area  Director.  If 
an  Area  Director's  decision  or  action  is 
being  appealed,  the  appeal  shall  be  to 
the  Commissioner.  The  time  periods  in 
which  appeals  may  be  taken  and  the 
appeal  procedures  to  be  followed  for 
appeals  to  Area  Directors  and  the 
Commissioner  are  set  out  in  25  CFR  Part 
2.  No  appeal  lies  from  the 
Commissioner's  decision,  which  is  final 
for  the  Department. 

(b)  The  appellant  shall  provide  its 
own  attorney  or  other  advocates  to 
represent  it  during  the  appeal  process. 

Subpart  B— Special  Grants  for 
Economic  Development 

§  278. 1 1    Purposes  of  grants. 

In  order  to  strengthen  and  improve 
tribal  governments,  grants  shall; 

(a)  Provide  funds  for  the 
establishment  or  expansion  of  locally 
determined  profit  making  economic 
enterprises  which  generate  income  and 
employment  opportunities  for 
participating  tribes. 

(b)  Serve  as  an  inducement  when 
combined  with  a  tribe's  financial  and 
other  resources  to  attract  private  sector 
investment  or  loans  from  private  lending 
institutions  for  the  development  of  the 
tribes  resources. 

(c)  Reduce  tribal  dependence  on  the 
Federal  Government  over  the  long  term 
through  economic  development  projects 
which  contribute  to  a  stable  reservation 
economy. 

§  278.12    Eligible  applicants. 

Applications  for  economic   • 
development  grants  will  be  accepted 
only  from  the  governing  body  of  a  tribe 
or  a  tribal  organization  which  is  unable 
to  meet  its  total  financing  needs  for 
economic  development  projects  or 
enterprises  from  its  own  resources  and/ 
or  by  loans  or  equity  investment  from 
private,  non-Federal  sources. 


§278  13    Application  form  snd  content. 

Applicants  for  econo.Tiic  de\  einpment 
grants  will  follow  the  application 
requirements  procedures  set  forth  in 
Attachment  M  of  the  Office  of 
Management  and  Budget  Circular  A-102. 
In  addition,  each  proposal  shall  include 
the  following: 

(a)  A  concise  description  of  the  tribal 
government  organizational  structure 
with  emphasis  on  the  political  stability 
and  financial  responsibility  of  its 
operations  in  recent  years.  Also 
describe  the  relationship  between  the 
tribal  governing  body  and  planned 
management  of  the  enterprise,  with 
emphasis  on  independence  of  the 
enterprise  from  the  tribe's  political 
processes. 

(b)  A  plan  showing  conformity  of  the 
proposed  project  to  long  range  tribal 
goals. 

(c)  A  schedule  for  the  start  and 
projected  completion  dates  for  actions 
or  efforts  to  implement  and  maintain 
operation  of  the  proposed  project; 
include  timetable  for  major  purchase  of 
equipment,  building  construction, 
production  start  up  and  projections  as  to 
when  the  project  will  reach  break  even 
point  and  become  profit  making. 

(d)  Projected  work  force  requirements 
for  a  period  of  three  years  that  will 
identify  management,  labor  and  the 
technical  expertise  for  the  project. 
Where  relevant  to  the  business  plan,* 
provide  reser\'ation  labor  force  data  as 
to  availability  and  skill  level  of  the  local 
labor  force,  training  needs  and  any  other 
information  pertaining  to  the  fulfillment 
of  labor  force  requirements  of  the 
project. 

(e)  Each  application  shall  contain  a 
business  plan  which  includes  an 
analysis  of  all  factors  affecting  the 
feasibility  of  the  proposed  enterprise.  A 
model  business  plan  outline  is  included 
in  the  program  guidelines. 

§  278.14    Grant  requirements  and 
limitations. 

(aj  Applicant's  must  be  able  to  obtain 
at  least  75  percent  of  the  total  project     ^ 
financing  required  fron  non-Federal 
sources.  Loans  guaranteed  or  subsidized 
by  the  United  States  shall  not  be 
considered  as  a  non-Federal  source. 
Provided,  tribes  may  provided  up  to  25 
percent  of  the  project  cost  as  an  is  kind 
contribution,  as  defined  in  §  278.2.  when 
the  in  kind  contribution  is  used  as  an 
essential  part  of  the  project.  Appraised 
land  value  may  be  used  as  in  kind 
contributions  for  up  to  10  percent  of  the 
project  cost,  but  in  no  instance  shall  the 
total  in  kind  contribution  be  credited  as 
meeting  the  non-Federal  share  in  an 
amount  in  excess  of  25  percent  of  the 


cost  of  the  project  or  S500.000.  which 
ever  is  the  lesser  amount. 

(b)  No  grant  will  be  awarded  in 
excess  of  $500,000  nor  will  a  project 
with  a  total  cost  of  less  than  $100,000  be 
considered  for  a  grant. 

(c)  Applicants  shall  provide  evidence 
of  a  stable  tribal  government  structure 
which  will  ensure  the  continuity  of  the 
enterprise.  The  applicant  must  have  a 
record  of  fiscal  responsibility  and 
demonstrate  the  integrity  and  capability 
of  the  organization  which  will  manage 
the  proposed  enterprise. 

(d)  Grant  funds  may  not  be  used  for 
refinancing  or  debt  consolidation  for 
past  financial  obligations. 

(e)  A  grantee  will  not  be  considered 
for  a  subsequent  grant  if  in  violation  of 
conditions  of  a  previous  grant  under  this 
Subpart. 

(f)  Grant  approvals  shall  be  subject  to 
availability  of  funds  which  are  directly 
appropriated  for  implementation  of 
Special  Grants  for  Economic 
Development. 

(g)  Grant  funds  may  not  be  used  for 
any  purpose  other  than  that  for  which 
the  grant  was  awarded. 

(h)  Grantees  will  be  required  to  return 
unused  grant  funds  to  the  Bureau  of 
Indian  Affairs  if  the  economic  enterprise 
for  which  the  grant  was  approved  is  n  ol 
initiated,  i.e..  lease  obtained,  if  needed, 
construction  started,  equipment 
purchased  or  other  activity  essential  to 
commencing  project  operations,  within 
the  time  stated  in  the  grant  agreement. 
The  Bureau  of  Indian  Affairs  may,  if 
warranted  by  circumstances  beyond  the 
control  of  the  grantee,  extend  the  time  to 
allow  for  initiation  of  the  enterprise, 
provided  there  is  assurance  the 
enterprise  will  be  initiated  forthwith 
within  the  extended  time  period.  The 
Bureau  of  Indian  Affairs  will  notify  the 
grantee  and  any  lender  or  investor,  if 
appropriate,  in  writing,  of  a  proposed 
action  to  require  the  return  of  unused 
grant  funds  or  of  a  proposal  to  extend 
the  time. 

§  278.15     Application  seiection  critena. 

Grants  made  under  this  subpart  must 
demonstrate  a  high  potential  for  success 
based  on  the  following  rating  criteria: 

(a)  The  potential  for  profitability  and 
long  range  benefits  to  the  tribe. 

(b)  Anticipated  return  on  investment. 

(c)  Managerial  capability  including 
fiscal  accountability  of  proposed  tribal 
enterprise. 

(d)  Degree  of  independence  of 
economic  enterprise  management  from 
the  political  structure  of  the  applicant. 

(e)  Relative  proportion  of  tribal  and 
private  sector  investment  to  requested 
grant  funds. 
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§  27a.  16    AppOcsrtlon  review  process. 

An  application  for  a  grant  under  this 
subpart  shall  be  processed  ::;  the 
following  manner 

(a)  Superintendent's  responsibility. 
Upon  receipt  of  an  application  for  a 
grant  under  this  subpart,  the 
Superintendent  shall: 

(1)  Acknowledge  in  writing  receipt  of 
the  application  withm  five  days  of  its 
arrival  at  the  Agency  ofrice. 

(2)  Review  the  application  for 
completeness  and  conformity  to  the 
purpose  of  the  program.  If  the 
application  meets  all  the  requirements 
of  this  subpart,  it  shall  be  forwarded 
with  comments  and  recommendations 
within  15  calendar  days  to  the  Area 
Director  and  Commissioner  for  further 
action, 

(3)  Based  on  the  review,  inform  the 
applicant,  in  writmg,  of  any  special 
problems  or  impediments  which  are 
likely  to  result  in  disapproval;  offer 
whatever  technical  assistance  available 
to  help  in  overcoming  such  problems  or 
impediments. 

(b)  Area  Director's  responsibility. 
Upon  receipt  of  an  application  for  a 
grant  the  Area  Director  shall: 

\1]  Review  the  application  for 
completeness  of  information  required  by 
administrative  directives  including 
§  Z^a.-ia  of  this  part. 

[2]  Assess  the  feasibility  of  the 
pr(ipysdl  taking  into  consideration  the 
comments  and  recommendations  of  the 
Superintendent  and  its  conformity  to 
objectivec  :;f  this  subpart. 

(3)  If  additional  data  is  necessary  to 
establish  the  feasibility  of  the  proposed 
project,  notify  the  applicant  and 
Superintendent,  and  offer  technical 
assistance  to  provide  the  necessary 
data. 

(4)  Within  15  calendar  days  of  receipt 
of  the  application,  forward  the 
feasibility  assessment  and  any  other 
comments  pertinent  to  the  application  to 
the  Commissioner. 

(cj  Central  office  review  and  decision. 
I'pon  initial  receipt  of  an  application  for 
a  g.'ant.  the  Commissioner  shall  within  5 
days  notify  the  applicant  of  its  receipt 
and  within  60  calendar  days: 

(1)  Review  the  application  for 
conformity  to  the  objectives  and 
purposes  of  the  program  as  defined  in 
§§  2~8,11.  278.13  and  2''8.14. 

(2)  Evaluate  the  application  applying 
the  criteria  as  prescribed  by  §  278.15. 

(3)  Approve  or  disapprove  the 
application  and.  if  approved,  determine 
the  amount  of  the  grant  funds  to  be 
awanied. 

(4)  The  Commissioner  may  hold  a  pre- 
award  conference  with  the  applicant  to 
negotiate  changes  in  the  proposed 
project  if  Fuch  modifications  will 


enhance  the  potential  of  the  proposed 
project. 

(5)  In  the  event  of  an  application 
disapproval,  provide  the  applicant 
detailed  reasons  for  such  action. 

(6)  A  grantee  may  appeal  any  adverse 
decision. 

(d)  The  Commissioner,  upon  actual 
notice  to  all  tribes,  may  establish  due 
dates  for  submission  of  grant 
applications  under  this  subpart. 

§  278. 1 7    Grant  admhiistratioa 

Day-to-day  oversight  responsibility 
for  approved  individual  tribal  grants 
shall  rest  with  Agency  offices  with 
guidance,  support  and  assistance 
provided  by  Area  offices.  Bureau 
Central  office  staff  shall  have  overall 
responsibility  for  the  administration, 
monitoring  and  evaluation  of  grants 
awarded  under  this  subpart. 
Administrative  requirements  for  all 
grants  provided  under  this  part  shall  be 
those  prescribed  in  25  CFR  Part  276. 
save  for  any  which  are  applicable  only 
to  grants  awarded  under  Section  104  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act,  25  U.S.C. 
450(h). 

§278.18    Subgrants  and  contracts. 

The  grantee  may  make  subgrants  or 
subcontracts  under  this  subpart 
provided  that  such  subgrants  are  for  the 
purpose  for  which  the  grant  was  made 
and  the  grantee  retains  administrative 
and  financial  responsibility  over  the 
activity  with  the  approval  of  the 
Commissioner. 

Subpart  C— Core  Management  Grants 
to  Small  Tribes 

§278.21     Purposes  of  grants. 

(a)  Purposes  of  grants  under  this 
subpart  are: 

(1)  To  supplement  the  resources  of 
small  tribes  in  order  to  permit  them  to 
address  basic  or  core  tribal  management 
needs  such  as  an  administrator, 
bookkeeper  and  clerical  support. 

(2)  Through  such  assistance,  enable 
small  tribes  to  overcome  problems 
associated  with  governmental 
operations  and  the  administration  of 
tribal  and  Federal  programs,  with 
particular  emphasis  being  placed  on 
financial  accountability. 

(3)  Contribute  to  the  stability  of  tribal 
governments  and  set  a  climate  for 
community  and  economic  development 
and  other  activity  designed  to  reduce 
tribal  dependency  and  promote  small 
tribes  exercise  of  self-determination. 

(b)  In  order  to  accomplish  the  purpose 
of  the  grants  under  this  subpart, 
applicants  may  request  assistance  to 
meet  their  respective  management  needs 


in  a  variety  of  ways.  Some  examples  of 
how  applicants  may  use  core 
management  grants  are  as  follows: 

{!)  Employ  an  overall  programs 
administrator  and  necessary  support 
staff  if  applicant  operates  several 
Federal  programs  and  lacks  financial 
resources  to  employ  such  personnel. 

(2)  Employ  a  bookkeeper  when  a 
multi-tribal  organization  which  operates 
several  Federal  programs  experiences 
problems  because  of  untrained 
bookkeeping  staff. 

(3)  Hire  a  "circuit  rider"  accountant  to 
establish  and  maintain  a  financial 
management  system  for  each  member 
tribe  of  a  multi-tribal  organization.  A 
large  multi-tribal  organization  may 
establish  a  "circuit  rider  office"  staffed 
by  an  accountant  and  necessary  support 
staff. 

(4)  Employ  a  tribal  planner  or 
economic  development  specialist  if  the 
tribe  has  substantial,  identifiable 
undeveloped  resources  and  does  not 
have  funds  to  plan  for  the  development 
of  such  resources. 

(5)  Employ  staff  to  address  specific 
and/or  identifiable  managerial  problems 
under  a  one  time  only  grant. 

(6)  Retain  an  accountant  to  perform 
annual  independent  audits. 

§  278.22    Eligibility  criteria. 

The  governing  body  of  any  small  tribe 
or  multi-tribal  organization  may  apply 
for  a  grant  under  this  subpart  provided 
that: 

(a]  The  tribe  or  multi-tribal 
organization  meets  the  definition  for  a 
small  tribe  contained  in  §  278.2,  under 
one  of  the  following  criteria: 

(1)  To  be  eligible  for  a  grant  as  a  small 
tribe,  a  tribe  must  have  a  population  of 
at  least  400  and  not  more  than  1,500 
Indian  people  living  on  or  near  the 
reservation. 

(2)  To  receive  a  grant  as  a  multi-tribal 
organization  or  consortium,  each 
member  tribe  of  the  organization  must 
have  a  population  of  less  than  400 
Indian  persons  living  on  or  near  the 
reservation. 

(3)  Exceptions:  Exceptions  to 

§  278.22(a)  (1)  and  (2)  may  be  made 
based  on  any  one  of  the  following 
criteria: 

(i)  A  Multi-tribal  organization 
consisting  primarily  of  small  tribes 
currently  receiving  Federal  support  for  a 
program  is  eligible  to  apply  for  a  grant 
under  this  subpart  regardless  of  the 
population  of  any  of  its  member  tribes. 

(ii)  A  tribe  w  :th  a  population  of  less 
than  400  which  presently  administers 
three  (3)  or  more  Federal  grants  or 
contracts  as  an  individual  tribe  may 
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apply  for  a  grant  as  an  individual 
grantee. 

(iii)  The  tribe  is  geographically 
isolated  thereby  making  a  multi-tribal 
funding  arrangement  impractical. 

(b)  The  tribe  or  multi-tribal 
organization  can  demonstrate  or 
document  that  it  experiences  three  or 
more  of  the  following  problems  or  has 
needs  in  at  least  three  of  the  areas  cited 
below; 

(1)  A  lack  of  financial  resources  to 
meet  its  core  administrative  or 
management  needs. 

(2)  Audit  reports  indicate  serious 
financial  management  problems. 

(3)  Delinquency  in  making  progress  or 
financial  status  reports. 

(4)  Failure  to  close-out  program  grants 
or  contracts  which  are  no  longer  in 
operation. 

(5)  Problems  in  achieving  current  or 
past  contract  or  grant  program  goals  and 
objectives. 

(6]  Inability  to  plan  and  develop 
identifiable  reservation  resources. 

(7)  Inability  to  develop  acceptable 
grant  or  contract  applications. 

(8)  Largely  dependent  on  Federal 
grants  or  contracts  for  programs, 
services,  income  and  job  opportunities. 

(c)  The  applicant  makes  a 
commitment  as  part  of  the  tribal 
resolution,  as  prescribed  in  §  278.5.  to 
establish  and  maintain  a  sound 
management  system. 

(d)  No  elected  tribal  official  may 
receive  a  salary  or  any  other  form  of 
compensation  from  a  grant  under  this 
subpart. 

5  278  23     Pre-applicatlon  technical 
ass»tance. 

Technical  assistance  to  develop  and 
prepare  an  application  for  a  grant  will 
be  provided  to  the  extent  practicable  by 
the  Agency  office  on  request  of  an 
applicant. 

§  278.24    Content  of  application. 

(a)  Applications  for  a  grant  under  this 
subpart  shall  follow  the  application 
requirements  set  forth  in  Attachment  M 
of  the  Office  of  Management  and  Budget 
Circular  A-102. 

(b)  The  application  shall  also  contain 
program  narrative  statements  which 
include: 

(1)  A  statement  of  the  specific  needs 
and/or  problems  to  be  addressed  under 
the  proposed  grant  as  provided  by 

§  278.22(b). 

(2)  A  description  of  how  the  grant 
funds  will  be  used  to  overcome  the 
problems  or  meet  the  needs  which  have 
been  identified. 

(3)  A  schedule  for  the  start  and 
projected  completion  dates  for  actions 
or  efforts  to  be  taken  to  resolve 


problems  or  meet  needs  identified  under 
the  grant 

(4)  A  detailed  description  of  how 
grant  funds  will  be  used  in  coordination 
with,  or,  to  supplement,  self- 
determination  grants  and/or  contracts, 
or  funds  from  other  agencies. 

(5)  A  budget  justification  which 
indicates  how  grant  funds  will  be  used 
to  carry  out  the  actions  or  efforts  and 
achieve  the  goals  and  objectives  of  the 
proposed  application. 

(c)  The  applicant  must  indicate  how 
other  available  resources  such  as  tribal 
income,  self-determination  grants  or 
capacity  building  grants  from  other 
agencies  will  be  committed  to 
complement  or  support  this  effort. 

§  278.25     Appltcatioo  review  process. 

(a)  Agency  office  responsibility. 
Applications  for  a  grant  under  this 
subpart  shall  be  initially  submitted  to 
the  appropriate  Agency  Superintendent 
for  review  and  comment  to  insure  that 
the  application  is  consistent  with 

§§  278.21.  278.22  and  278.24.  Grant 
approvals  shall  be  subject  to  the 
availability  of  funds  which  are  directly 
appropriated  for  implementation  of  Core 
Management  Grants  to  Small  Tribes. 
The  Superintendent  shall  upon  receipt  of 
the  application: 

(1)  Acknowledge  in  writing  receipt  of 
the  application  within  five  days  of  its 
arrival  at  the  Agency  office. 

(2)  Review  the  application  for 
completeness  of  information  and,  within 
10  days,  request  any  additional 
information  which  may  be  required  to 
conduct  a  review  of  the  application. 

(3)  If  the  application  is  sufficiently 
complete,  forward  it  to  the  Area 
Director  with  comments  and 
recommendations  to  approve  or 
disapprove  within  15  working  days  of  its 
receipt. 

(4)  In  instances  where  disapproval  of 
an  application  is  recommended,  the 
Superintendent  shall  provide  detailed 
reasons  for  the  recommendation. 

(b)  Area  office  responsibility.  Upon 
receipt  of  the  application  the  Area 
Director  shall: 

(1)  Conduct  a  review  of  each 
application  for  consistency  with 

§§  278.21,  278.22  and  278.24  and  utilize 
comments  and  recommendations  of  the 
Superintendent. 

(2)  Upon  completion  of  the  application 
review  process  the  Area  Director  shall 
initiate,  within  15  working  days,  one  of 
the  following  actions: 

(i)  Approve  the  application  for  funding 
based  on  the  application  review  and 
Superintendent's  recommendation. 

(ii)  Disagree  with  the  Superintendent's 
recommendation  to  disapprove  based  on 


his/her  own  review  of  the  application. 
and  approve  the  grant 

(iii)  Delay  the  decision  on  whether  to 
approve  or  disapprove  the  application  if 
it  is  marginal  or  contains  minor 
deficiencies.  Return  the  application  with 
a  cover  letter  containing  suggestions  or 
guidance  for  revising  the  application  to 
make  it  acceptable  for  funding. 

(iv)  Delay  the  decision  to  approve  or 
disapprove  if  the  application  contains 
major  but  remediable  deficiencies. 
Return  to  the  applicant  and  Agency 
office  with  a  notification  to  the 
applicant  that  it  may  request  technical 
assistance  to  overcome  deficiencies. 

(v)  Disapprove  the  application  based 
on  the  reasons  set  forth  by  the 
Superintendent  and  upon  Area  office 
review.  Notify  the  applicant  by 
explanatory  letter  of  the  decision  to 
disapprove  the  application,  advising  the 
applicant  of  its  appeal  rights. 

§278.26    Grant  administration. 

Day-to-day  monitoring  responsibility 
for  approved  individual  tribal  grants 
shall  rest  with  Agency  offices  with 
guidance,  support  and  assistance 
provided  by  Area  offices.  The  Area 
office  shall  have  overall  responsibility 
for  the  approval,  administration,  and 
evaluation  of  grants  awarded  under  this 
subpart.  Administrative  requirements 
for  all  grants  provided  under  this  part 
shall  be  those  prescribed  in  25  CFR  276. 
save  for  any  which  are  applicable  only 
to  grants  awarded  under  Section  104  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act  25  U.S.C. 
450(h). 

§  278.27    Grant  ranewaL 

Grants  under  this  subpart  are 
intended  to  permit  small  tribes  to 
establish  and  maintain  a  competent  core 
management  capability.  Succeeding 
year  grants  may  be  awarded  contingent 
on  available  appropriations,  provided 
that: 

(a)  The  first  year  grant  goals  and 
objectives  were  so  sufficiently  complex 
and/or  difficult  that  they  could  not  be 
achieved  in  a  single  year  or  the  needs  to 
be  addressed  are  of  an  on-going  nature. 

(b)  The  grantee  tribe  or  multi-tribal 
organization  continues  to  experience 
administrative  problems  and  does  not 
have  sufficient  resources  to  continue  its 
efforts  to  establish  a  competent 
responsible  management  system. 

(c)  A  tribe  has  substantial 
undeveloped  resources,  is  largely 
dependent  on  the  Federal  Government 
and  lacks  the  financial  ability  to 
develop  its  resources. 
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(d)  Substantial  progress  has  been 
made  in  achieving  previous  year  goals 
and  objectives  as  evidenced  by: 

(1)  Delinquent  audits  and/or  current 
audits  hd\e  t)een.  or  are  being, 
reconciled. 

(2)  Delmqueni  reports  have  been 
submitted  and  past  grants  or  contracts 
have  been  properly  closed  out. 

(3)  Monitoring  and  financial  status 
reports  indicate  that  the  grantee  is 
meeting,  or  is  beginning  lo  meet,  the 
goals  and  objectives  of  the  programs  it 
administers  and  is  following  sound 
financidl  management  practices. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  15.142,  Self-Determination 
Grants — Indian  Tribal  Governments) 

Kenneth  Smitli, 

Assistunl  Secretary.  Indian  Affairs. 
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National  Park  Service 

36  CFR  Part  50 

National  Capital  Parks  Regulations; 
Demonstrations  in  the  White  House 
Area;  Correction 

agency:  .Mational  Park  Service.  Interior, 
action:  P'inal  rule;  correction. 

SUMMARY:  This  document  changes  the 
effective  date  contained  in  the  final 
regulations  amending  §§50.7(h)  and 
50.19  of  Title  36  of  the  Code  of  Federal 
Regulations  concerning  demonstrations 
and  special  events  in  the  National 
Capital  Parks  to  regulate  the  use  of  signs 
and  placards  on  the  White  House 
sidewalk,  and  concerning  storage  of 
materials  in  park  areas  to  prohibit  the 
placement  or  storage  of  parcels, 
containers,  packages,  bundles  or  other 
property  on  the  sidewalks  surrounding 
the  White  House,  which  were  published 
June  17,  1983  (48  FR  28058).  The  change 
in  the  effective  dale  is  made  pursuant  to 
the  Order  of  the  Honorable  William  B. 
Bryant,  Senior  Judge  of  the  United 
S^dtes  District  Court  for  the  District  of 
Columbia,  dated  [uiy  8,  1083 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  G.  Robbins,  Assistant  Solicitor, 
National  Capital  Parks,  Office  of  the 
Solicitor.  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone  (202) 
343-4338, 


Date  approved:  July  11. 1983. 

).  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Accordingly,  the  followirfg  correction 
is  made  in  FR  Doc.  83-16453  appearing 
on  pages  28058  through  28063  in  the 
issue  of  June  17. 1983. 

Effective  date:  July  18, 1983. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  162 
IOPP-250034A:  PH-FRL  2397-81 

Pesticide  Programs;  Notification  to  the 
Secretary  of  Agriculture  of  a  Final 
Regulation  on  Registration  Procedures 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Rule  related  notice. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  final  regulation  on 
registration  procedures  to  eliminate  the 
requirement  for  Agency  approval  of 
certain  types  of  actions,  to  waive  the 
requirement  for  submission  of  efficacy 
data  for  additional  products,  and  to 
incorporate  improvements  in  its  child- 
resistant  packaging  requirement.  This 
action  is  required  by  section  25(a)(2)(B) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  M.  Frane,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
1114C.  CM  2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202:  (703- 
557-0592). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(B)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  regulation  at  least  30  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the  final 
regulation  within  15  days  after  receiving 
it,  the  Administrator  shall  issue  for 
publication  in  the  Federal  Register,  with 
the  final  regulation,  the  comments  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  comment  in 
writing  within  15  days  after  receiving 
the  final  regulation,  the  Administrator 
may  sign  the  regulation  for  publication 


in  the  Federal  Register  anytime  after  the 
15-day  period. 

Pursuant  to  FIFRA  section  25(a)(3).  a 
copy  of  this  final  regulation  has  been 
forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representative  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec.  25.  Pub.  L.  92-516,  86  Stat.  973;  Pub.  L 
94-140.  89  Slat.  753;  (7  U.S.C.  136  el  seq.)) 

Dated:  June  21. 1983. 
Edwin  L.  JohnsoD. 
Director,  Office  of  Pesticide  Programs. 
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40  CFR  Part  162 
lOPP-30073;  PH-FRL  2394-61 

Regulations  for  Enforcement  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act;  Availability  of  interim 
Procedures  for  Pesticide  Registration 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rule  related  notice  of 
availability  of  interim  procedures. 

SUMMARY:  This  notice  announces  the 
public  availability  of  PR  Notice  83-4 
which  establishes  interim  procedures  for 
the  registration  of  pesticide  products. 
Copies  of  this  notice  are  being  mailed  to 
all  applicants  for  registration, 
registrants,  and  other  individuals  and 
organizations  who  have  an  identified 
interest  in  this  matter, 

DATE:  Copies  of  PR  Notice  83-4.  which 
will  become  effective  on  June  30. 1983, 
are  immediately  available,  on  request, 
from  the  address  listed  below. 

ADDRESS:  Send  requests  for  copies  of  PR 
Notice  83-4  to:  Process  Coordination 
Branch,  Registration  Division  (TS-767- 
C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail: 

Herbert  S.  Harrison,  Registration 
Division  (TS-767C).Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  217,  CM=2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  557- 
2200. 
SUPPLEMENTARY  INFORMATION:  PR 
Notice  83-4  establishes  a  set  of  interim 
procedures  by  which  applicants  for 
registration  of  a  pesticide  product  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  as  amended,  may 
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satisfy  the  statutory  requirement  to 
provide  data  to  support  their 
applications.  Specifically,  the  interim 
procedures  require  applicants  to  submit 
or  cite  a  minimum  set  of  data,  as 
described  in  EPA's  regulations  and 
guidelines  settmg  forth  the  data 
requirements  for  registration.  Under  the 
procedures,  data  submitted  or  cited  to 
support  an  application  must  be  an 
applicant's  own  data  or  must  be  cited 
with  the  permission  of  the  previous  data 
submitters.  The  interim  procedures  state 
that  EPA  will  review  any  available  data, 
whether  or  not  submitted  or  cited  by  the 
applicant,  necessary  to  evaluate  the 
safety  of  the  applicant's  product  and  to 
determine  whether  to  approve  or  deny 
registration. 

These  interim  procedures  were 
developed  in  response  to  the  rulings  in 
two  recent  court  cases:  National 
Agricultural  Chemicals  Association  v. 
U.S.  Environmental  Protection  Agency, 
No.  79-2063  (D.  D.C..  Jan.  20. 1983)  and 
Monsanto  Co.  v.  Acting  Administrator, 
No.  79-366C(l)  {E.D.  Mo..  May  9. 1983). 
The  procedures  established  by  PR 
Notice  83-4  will  take  effect  on  June  30. 
1983,  and  will  remain  in  effect  only  until 
issuance  of  final,  effective  rules  in  the 
Agency's  pending  rulemaking 
proceeding  to  modify  40  CFR  162.9-1 
through  162.9-8.  See  proposal  at  47  FR 
57635  (Dec.  27. 1982):  extension  of 
comment  period  at  48  FR  I3l96  (Mar.  30. 
1983). 

Copies  of  PR  Notice  83-4  are  being 
mailed  to  all  applicants  and  registrants, 
as  well  as  to  appropriate  Congressional 
committees,  the  U.S.  Department  of 
Agriculture,  environmental  groups,  state 
regulatory  groups,  industry  trade 
associations,  and  other  organizations 
and  individuals  who  have  an  identified 
interest  in  these  matters. 

Ddted:  )une  16.  1983. 
Edvtrin  L.  Johnson, 
Director.  Office  of  Pesticide  Programs. 
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40  CFR  Part  180 

IPP  2F2748/R580-,  PH-FRL  2395-11 

Tolerances  and  Exemptions  From 
Tolerances  tor  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
2-{  1-{Ettioxylmino)Butyl|-H2- 
(Ethylthio)Propyl  l-3-HydroKy-2- 
Cyclohexene- 1  -One 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  2-|l-(ethoxyimino)butyl)-5- 
[2-(ethylthio)propyi)-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
in  or  on  the  raw  agricultural  commodity 
cottonseed  The  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbicide  was  requested,  pursuant 
to  a  petition,  by  B.ASF  Wyandotte 
Corporation. 

EFF€CnVE  DATE  July  13,  1983 
ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency.  Rm. 
370a  401  M  St..  SW.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM- 
25),  Registration  Division  (TS-~6''C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
245,  CM  2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202:  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  October  20. 1982  (47  FR 
46756),  which  announced  that  BASF 
Wyandotte  Corporation,  100  Cher>  Hill 
Road,  Parsippany,  .\|  07054.  had  filed 
pesticide  petition  2F2748  with  the 
Agency  proposing  to  amend  40  CFR 
180.412  by  establishing  a  tolerance  for 
the  combined  residues  of  the  herbicide 
2-(l-(efhoxyimino)butyl]-5-[2- 
(ethylthio)propylJ-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  the  2-cyclohexene-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  raw  agricultural  commodity 
cottonseed  at  4.0  parts  per  million 
(ppm). 

The  petitioner  subsequently  amended 
the  petition  by  increasing  the  tolerance 
level  to  5.0  ppm. 

No  comments  were  received  in 
response  to  the  notice  of  fiHng. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include  several  acute  studies,  a  skin 
sensitization  study  (guinea  pig)  which 
was  negative;  a  teratology  study  (rat) 
with  no  obser\ed  teratogenic  effects  at 
250  milligrams  [mg)/kilograms  (kg)/day 
(highest  dose  tested)  and  a  no-observed- 
effect  level  (NOEL)  of  40  mg/kg/day  for 
maternal  toxicity;  and  a  teratoiogj  study 
(rabbit)  with  no  obser\ed  teratogenic 
effects  at  160  mg/kg/day.  Effects 
observed  at  480  mg/kg/day  in  this  study 
(random  effects  including  skeletal  and 
visceral  abnormalities,  reduced  fetal 
weight  and  changes  in  male/female 
ratios)  are  considered  to  be  due  to 
extreme  toxicity  in  dams  and  not  to  the 


test  material.  Other  toxicology  data 
considered  include  a  2-generation 
reproduction  study  (rat)  with  a  NOEL  of 
360  ppm  or  18  mg/kg/day:  a  2-year 
chronic  feeding/oncogenicity  study 
(mice)  with  a  .NOEL  of  120  ppm  and  no 
observed  oncogenic  effects  at  1.060  ppm 
(highest  dose  tested);  a  2-year  chronic 
feeding/onc.Dgenicity  study  (rats)  with  a 
NOEL  of  >360  ppm  (18  mg/kg/day. 
highest  dose  tested)  and  no  observed 
oncogenic  effects;  a  6-month  dog  feeding 
study  with  a  NOEL  of  20  mg/kg.da\:  a 
14-week  feeding  study  (mouse)  with  a 
NOEL  of  300  ppm;  a  14-week  feeding 
study  (rat)  with  a  NOEL  of  300  ppm: 
mutagenicity  studies  including 
recombinant  assays  and  forward 
mutations  in  B  subtilis.  E.  coli  and  5 
typhimunum  (negative  at  concentratjons 
of  chemical  to  100  percent),  and  a  mouse 
host-mediated  assay  with  S. 
ty'phimurium  (negative  at  2.5  grams 
(gm]/kg/day  of  chemical):  and  a 
metabolism  study  (rats). 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  chronic  feeding/ 
oncogenicity  study  NOEL  of  360  ppm  (18 
mg/kg/day)  and  using  a  100-fold  safety 
factor,  is  calculated  to  be  0  18  mg/kg/ 
day.  The  maximum  permissible  intake 
(MPI)  for  a  60-kg  human  is  calculated  to 
be  10.8  mg/day. 

The  theoretical  maximum  residue 
contribution  (TMRC)  resulting  from  this 
tolerance  and  all  other  published 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.2328  mg/day.  which 
utilizes  2.16  percent  of  the  ADI. 

Data  lacking  include  a  goat  feeding 
study  with  hydroxy  metabolites  and 
additional  toxicity  studies  (including  a 
subchronic  feeding  study  and  a 
teratology  study)  all  using  hydroxy 
metabolites  as  test  material.  The 
registrant  has  agreed  to  perform  and 
submit  these  studies  in  the  near  future. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  the 
pesticide.  The  nature  of  the  residues  in 
plants  and  animals  is  adequately 
understood.  An  adequate  analytical 
method,  gas  chromatography  using  a 
sulfur  specific  flame  photometric 
defector,  is  available  for  enforcement 
purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
would  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
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objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  stjte  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L,  96- 
534.  94  Stat.  1164,  =  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950]. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))) 
Ust  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  .■\gricultural  commodities, 
FVsticides  and  pests. 

Datpd-  lunp  28.  1983. 
James  M.  Conlon, 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED) 

Therefore.  40  CFR  Part  180  is 
amended  by  adding,  and  alphabetically 
inserting  the  commodity  cottonseed  to 
read  as  follows: 

§180.412    241-<Ethoxyimino)butyll-5-(2- 
(ethylthio)propyl  l-3-hydroxy-2- 
cyclohexene-1-one;  tolerances  for 
residues. 


Parts  per 


Cottonseed.. 


60 
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40  CFR  Part  180 

(PP  2F2727/R573;  PH-FRL  2397-3) 

Tolerances  and  Exemptions  From 
ToierarKes  for  Pesticide  Chemicals  in 
or  on  Raw  Agricuttural  Commodities; 
Tebuthluron 

AGENCY:  Environmental  Protection 
.Agency  (EPAj, 

action:  Final  rule. 

summary:  This  rule  establishes 


tolerances  for  the  combined  residues  of 
the  heribicide  tebuthiuron  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodities  milk  and  grass  hay.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of 
tebuthiuron  in  or  on  the  commodities 
was  requested  in  a  petition  submitted  by 
the  Elanco  Products  Company. 
EFFECTIVE  DATE:  July  13,  1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110),  ' 
Environmental  Protection  Agency,  Rm. 
7809,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  {TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202;  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule  pubhshed  in  the 
Federal  Register  of  June  1. 1983  (48  FR 
24396)  which  announced  that  the  Elanco 
Products  Company,  740  South  Alabama 
St.,  Indianapolis,  IN  46285,  had  filed 
pesticide  petition  2F2727  with  the 
Agency.  The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
tfebuthiuron  (7V-[5-(l,l-dimethylethyl)- 
l,3,4-thiadia2ol-2-yl]-A/;7V-dimethylurea) 
and  its  metabolite  containing  the 
dimethylethyl  thiadiazole  moiety  in  or 
on  the  raw  agricultural  commodity  milk 
at  0.2  part  per  million  (ppm).  The 
petition  was  subsequently  amended 
increasing  the  tolerance  for  milk  to  0.3 
ppm  and  proposing  a  tolerance  for  grass 
hay  at  20.0  ppm.  Because  of  the  potential 
of  increased  risk  to  humans,  these 
tolerances  were  reproposed  for  public 
comments. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  It  is 
concluded  that  the  tolerances  would 
protect  the  public  health  and  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 


objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e),  68  Slat.  514  (21  U.S.C.  346(a)(e))) 

List  of  Subiects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  June  29. 1983. 
Edwin  L  Johnson, 

Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDEDJ 

Therefore,  40  CFR  180.390  is  amended 
by  adding,  and  alphabetically  inserting, 
the  raw  agricultural  commodities  grass 
hay  and  milk  to  read  as  follows: 

§  180.390    Tebuthiuron;  tolerances  for 
residues. 


Commodrties 


Panspm 
mimon 


Grass,  hay.. 


200 
0.3 
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40  CFR  Part  180 

[PP  0F2369/R328A;  PH-FRL  2397-1] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
0-Phenylphenol;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Rule,  Correction. 

SUMMARY:  This  document  restores  and 
established  tolerance  for  the  combined 
residues  of  the  fungicide  o-phenylphenol 
and  its  sodium  o-phenylphenate, 
expressed  as  o-phenylphenol,  in  or  on 
the  raw  agricultural  commodity  pears. 

effective  date:  July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Henry  ,M.  Jacoby.  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  Rm. 
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227.  CM  2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202:  (703- 
557-1900). 

SUPPtEMENTARY  (NFORMATIONC  In  the  FR 
Doc.  81-15381.  published  in  the  Federal 
Register  of  May  22, 1981  (46  FR  27938). 
EPA  established  a  tolerance  for  the 
combined  residues  of  the  fungicide  o- 
phenylphenol  and  its  sodium  o- 
phenyiphenate.  expressed  as  o- 
phenylphenol  in  or  on  the  raw 
agricultural  commodity  kiwifruit  at  20 
parts  per  million  (ppm).  In  addition  to 
the  initial  establishment  of  the  tolerance 
for  kiwifruit  under  40  CFR  180.129.  the 
section  was  also  revised  by  reformatting 
the  listing  of  commodities  and 
corresponding  tolerances  in  a  columnar, 
alphabetical  order.  In  the  process,  the 
commodity  "pear  25  ppm"  was 
inadvertently  omitted  from  the  list. 

This  notice  restores  the  tolerance  for 
pears  at  25  ppm. 

Dated:  June  29, 1983. 
Eduin  L  Jofansoa, 
Director.  Office  of  Pesticide  Programs. 

PART  180— f  AMENDED] 

Therefore.  40  CFR  180.129  is  amended 
by  adding,  and  alphabetically  inserting 
the  commodity  pears  to  read  as  follows: 

§  180.129     O-Phenyjpeno)  and  its  sodium 
salt;  tolerances  for  residues 


CommoAties 


Parts  per 


Peers.. 


25.0 


|KR  D(K.  83-18^07  Filed  7-12-83;  8:45  am| 
BIUJNO  CODE  6S60-50-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 

e!e\  dtu>;,s  are  finalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  aUopi  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  .Natior.al  Flood 
Insurance  Program  (N'FIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  comunity.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

ADDRESSES:  See  fable  below 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Acting  Chief. 
Engineering  Branch,  National  Flood  - 
Insurance  Program.  Federal  Emergency 
Management  Agencv,  Washington,  D.C. 
20472;  (202)  287-0230 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevat;ons  have  been 
published  in  the  Federal  Register  for 


each  community  listed 

This  final  rule  is  issued  in  acccrdrfnce 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  De\  elopmeni  .Act  of 
1968  (Pub.  L  'in_448M  4.  T  S  C  4001- 
4128.  and  44  Cre  Pan  r"   An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  L  S  C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agencj-,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  Hood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  1229,  so  no 
regulatory  analyses  have  been  prepared 
it  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  AcL 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


SiaM 


Ftonda.. 


City/toMn/counly 


Brademon  (city).  Manatee  County  (FEMA-6431) 


Source  of  lloodng 


GuHolMexkn.. 


Locakon 


2.800  feet  ««st  trom  ttw  center  of  mersection  of 

Pitma  Son  Bouievan)  «id  Mmlai  Avenue. 
300  lael  «mM  from  the  center  vt  Xei'iectuii  of  Patme 

Sola  BoulewO  and  Manatee  Avenue. 
50  leet  urael  from  the  oaniar  ol  mtarsection  of  Patma 

Sola  Boulevard  and  Manatee  Avenue 
900  leal  vMat  Irafit  Via  center  of  ■itersection  of 

Ftamingo  Road  and  Stale  Htghaiay  84. 
Ai  the  center  of  ntersection  of  Flamngo  Roed  end 

State  Higtiway  64. 
AI  itie  center  o<  intersection  of  Pont  Pleasant  Avenue 

and  18th  Street  West 


'£ievatior 
r  le« 
(NGVD) 


MS 
•14 
•13 
•12 
•11 
•8 


Maps  avaiteble  lor  inspection  at  Planning  Oftioe.  500  15tn  Street  VMosl  Bradenton.  Ronda 
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Flonda 


Oly/lOKin/county 


1  al  Ooaa  County  (FEMA-«492)- 


Source  of  flooding 


Slwihalctwa  Rivar. 

Suwnnge  RMr 

GuN  ol  Mvioa 


Location 


AK>roidmaMty  SOO  te«t  upstream  al  U.&  Hl^nvaya  19, 

96,  and  27A  tSWe  HigtMay  S5) 

Just  dOMrnilream  of  Seaboard  Coastflne  Railroad  _ 

Just  upstream  ol  State  Hicrwa.  34C  

Appnwimalsly  100  teei  x/cneas,-  ;'     "hi^j*     arip  ... 
Weraection  o*  State  Highway  3i8  dr,c  Sutfc  Highway 

361 

Appfoxmalety  100  feet  Noftti  of  Thompson  LaMa 

Jux[  downstream  ot  State  HigtMiay  361  (Rocky  Creek).. 
Intersection  of  Old  Rgitoad  grade  and  State  Migtwny 

349 
Just  downstream  of  State  Highway  358  (Stemhatchae 

River). 
Appfoidnialaty  SOO  feet  east  of  Burpoetiw  varv^ 
Appuwimalefy  l.OOO  feet  norttieasi  o<  B-w^^i  -'.nt  ... 

AppnndmaMy  1.000  leel  cast  of  Sand  Poini    

Approxlialali)  500  toel  ncrthioest  o*  Onjm  Poml 


#Oaplhin 
toel  above 

•flaiialhin 
in  toet 
(NGVO 


Maps  avatabie  kx  nspecnon  al  Dnw  Caunly  Ctetti's  Otfioe.  County  Courthouse,  Slate  Routo  351.  Ooas  Qly,  Reada  326ZB. 


'or'W  — - - j  City  Ti  ►^c^seshoe  Beach,  Oboe  County  (FEMA-«492)-  Gulf  of  MexicO' 

Maps  i^ttebie  'or  .^scxscrxjn  al  Crty  Hal.  Horseshoe  Beach.  Florida  32648. 


Intersection  of  tat  Street  and  East  tst  Avenue 

Iniersection  of  5th  SMal  and  Weal  SIh  A»enua_.. 
Intersection  of  BIfi  Street  and  Stale  Hftgfway  351 .. 


F<:fr:a 


Key  Cotorry  Seacn  (city),  Monroe  County  (FEMA- 

64q?; 


AHwilic  Ocean. 


Florida  Bay.. 


At  the  center  of  intersection  of  1st  St  and  2nd  SL 

Al  the  center  of  imersectjon  of  I2th  St    and  Ocean 

Dr^ve  West. 
350  feet  southwest  from  ttie  center  of  intersection  of 

12th  Street  and  Ocean  Dnve  West 
At  ttie  center  of  intersection  of  North  Street  arxt  8th 

Street 


Maps  availacie  tor  mspectio.:  n  ::*,  -^.  ney  Colony  Beach.  Flonda. 


Flonda... 


Kay  West  icity).  Monroe  Caun%  (FEMA-6492)... 


Adankc  Ocean  and  Gut!  0*  liteiaco . 


Al  the  center  of  intersection  of  Sefmnary  Street  and 
Leon  SIreal 

Al  the  canter  ol  intersection  of  ^i» ..«    i,t...,»    stk) 
Attantic  Blvd. 


w.iDs  avaiiaeie  *c'  r^soeta^jr  a: 


,-,di!      *-^  ■     h 


=  wida. 


Layton  Idty).  Monroe  County  (FEMA-6492).. 


Maps  avaiiabie  lor  (Tspeoion  at  Qty  Ha».  Layton.  FloridlL 

'K''  'l^  ^ _ 


FlOfUa  Bay.. 


AOanlic  Oeasn- 


Al  the  center  of  intersection  of  Long  Key  Onve  and 

US.  Highway  1 
150  feet  north  from  ttie  center  of  rr,ipfsert»of^  of  North 

Layton  Drive  and  US   Highway  i 
I  At  the  center  of  intersection  of  Sands  Lane  and  South 

Layton  Dnve. 


Patmetto  (city).  Manatee  County  tFEMA-6431) . 


Gutf  of  Mexico  . 


Maps  avaiiatxe  'o-  rsopcfcn  at  Buit(*ng  Department  516  8th  Avenue  West  Palmotto,  RorxJa 


1.750  feet  «»est  from  center  of  intersection  of  14th 

Avenue  West  and  33rd  Street  West^ 
3S0  feet  north  from  center  of  ntersection  of  Manlego 

Dnve  and  Terra  Coia  Dnve. 
At  the  center  of  intersection  of  Terra  Ceia  Drive  and 

Tampico  Dnve. 
Al  Itie  center  of  intersection  of  27th  Avenue  Boulevard 

and  21  st  Street  West 
At  ttie  center  of  intersection  of  7th  Street  West  and 

19th  Avenue  West 


florxJa 


unincorporated  areas  of  Tayfor  County  (FEMA-6492)  . 


FenhoUoway  River.. 


Just  upstream  of  US  Highway  19 

Just  downstream  of  Secondary  Road  2.._ 

Approximatety  1,100  feet  upstream  of  U  S  Highway  98. 
Just  upstream  of  U  S  Highway  19  and  98,  Alternate  27, 
Econfina  River  approximatety  £3  mites  upstream  of 
mouth 

State  Highway  14  at  Econfina  Landing   ._ _ 

East  of  Jd'..*"  .  ^*^  Siafvi  ;ir  St3T«  Mv^'^ay  361 

Mops  T/ai^t*'  K'  rst^ciion  al  Taylor  County  Coordinatot's Office.  County  Courthouse.  Jefferson  Street  Perry.  Fkjnda  32347 


Spring  Creek 

Steinfiatcliae  River.. 
G«N  of  Masco 


Flonda 


Unmcorporaied   areas   of   Wakulla  County   (FEMA- 
6492). 


Gulf  of  Mexico/Oickson  Bay.. 
Gulf  of  Mexico/Oyster  Bay .... 


Al   the   intersection   of    Buckhom   Creek   and   State 

Highway  372. 
Just  south  of  the  intersection  of  Tide  Creek  and  State 

Highway  10, 
At   Itie   intersection   of  county   dump   road   S   State 

Highway  365 
Al  the  intersection  of  Stale  Highway  367  and  county 

dump  road- 
At  tt>e  confkjence  of  Shepherd  Sprmg.  Gander  an6 

West  Goose  Creeks 

State  HigfWKay  59  and  Lighthouse  Pool 

Waos  ava«3t)«.  'c  rispectK-n  at  BuMing  Inspector's  Office  or  the  Planning  Oepanment.  Wakulla  Counly  Coufttiouae  Annex,  Church  SMet  CrawforrMte.  Flonda  32327. 


QuH  of  Mexico/ Apalachee  Bay 


•24 

•22 

•28 
•11 
•12 

•13 
•13 
17 

•17 

•19 
•20 
•M 
•22 


•18 
•19 
•20 


•9 
•11 
14* 

•9 


•8 

•11 


•11 
•15 

•11 


•12 

•11 

•10 

•9 

•8 


•42 
•48 
•25 
•23 
•12 

•17 

•21 


•12 
•16 
•17 
•20 
•21 
•23 
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Qeorg«.. 


Unncaiporated  areas  o«  Bcyan  County  (FBUA-M92} 


Qaoec'tf*^  ti.v**' 


etadiCiMk. 


UmCntk 

AOankc  Oc6«n/09e&c!jet  Sve 


AOanlic  Ocean. 


AppfOimaMr  200  toM  jpwraain  of  Moigw  Brtdga 

Jum  upitiMii  of  Maratala  »V»ny  ^S  WmI  Bowri 

J  -■*-■    ■>->w-'>.!'-a^     r         ■-'     -^rj^w-,.    1      --  .  >  j. 

Appro umlol)!  200  f*^''  jc-^V'-a"'    ."■    ■"**'  s-^i* 
16  We»(-Boufid  B-v  .j^ 


C,-^,.^,^^^*    -Jlif    ■ 


-r^-i**'    ■-^,-'    E.t-S|.;- 


View  Rnw.  Med«^  fhv^  --^^f^  ^.     -r^ 

Maps  avaitabte  tor  inspection  at  County  Comrrwssioner't  Ortlce.  County  Courtrwwst.  Pemtxooke.  Georgia  3131^ 


'-'Wdll 

-'  sjur 

*"   »A 

Af^S-*    M 

r-w^ 

'^.'-  Vt 

._.- 

■    ..-Tn, 

.  --, 

-••r^air 

-  —    :,    a 

Georgia.. 


Unincorporaled  areas  of  Hal  County  |FEMA-6492) 


Chaltatwochee  River.. 
East  Fork  Little  River .. 

West  Fork  Utde  River 


Wahoo  Creeks 


Wahoo  Oaek  Tclwiwy. 
Ftat  Omali 


W  'yf^  "n^Kviary . , 

Bdt^i  w'eef.    „ „,„,. 

Bakis  Greek  Trteitafy 

Mud  Creek 

Caney  Fork 


^•^  0  5  "me  »i>»riMi  agiw  of  ■•  County  Ina 

""Wi  a'"*:  -'ar>^v,a'r  Countiea. 
Jus:  jp^i-ea-  -■   -Kw-rsjc«(»  ^oad 
AppfO»ir-aip%      ■'   'e*.-  jc«.«a-  t  ■     :,i»i^  i,  ^- 
Afipro«i~j<!<--i    i  '    '^»'   jjwsr-Ba-    -    -.:ai£.  -K^«ay 
283 

JusI  ups*  ^<i"   ;     i,a'i:a'c  ^  w^c  ..,. „.__...„. 

Just  uo^rea-^  cv'  ^ma   '^z^ac 

Apcxorip^aiH'*    <»c    •**=     i:>sr.^rt-'     ^-     —  ,  >.    ■>«■■,« 
Jus'  oow-^vr-tTia'-  D     jtis*'^  M*i  ^:,*r  .„_„__ 

3aie  '^'jsc 
ApcoK»^.a"H',    ~  *     '^.t^-    x-s".  ea~    ^-      ^--^i  j,--*-. >-    *itri 
'  ia'   .'  (re» 

Jos'  jpsl'Ba''^  c*  W.i^cN  Mit   K.:;a.: 

Banjf    '-'ee* 
.iui'  aownsl'Bfc!" 


"t  ve-  "(;i^<: 


for  inspection  at  Planrang  Oepanmenl.  City-County  Adrmnstratxw  BuMng.  300  Green  Street 


A(xxci<v^.a!t^  ■  V  to**'  jc'sj-ea'^  y  '  ^v 
x,s*  aow^isi'faan'  o'  ^v>^  -at^  ''-«.c«a 


*,*»fr  ■-'.^ad  .1 


Georgia.. 


Gai->e^vii».    :,«ygi8  30W3 


Unincorporated  areas  of  Henry  County  (FEMA-6492)...!  Big  Conjr   -ii^r 


Little  Cotton  lnd«n  Creek... 
Patea  Creek. 


Reewas  Creek.. 

Rum  Creek 


Lirw  Creek  

James  Creek 

Bnjsh  Creek 

Panther  Creak 

Walnut  Creek 


Soutti  Rtver .. 


oi  CJ•o^o^  «o»d      ____________ 

of  Stale  Hi(jtiwa»  'Sfl  

Just  cpsrea.'^  :-'  -'.art  '-^.j^'wai  '  --  

Just  tpstrea*^  y  _  S   -t*g^>wa,  ."'^-    :^;ai*.  "•igr>way  42). 

Just  josi'ee-^  x  vx.'r>**'  ",ar*a>  ,.,._. 

>iSt  jost-'-a*'  y  S^alfc  ^iqnwa,   '^Sl      

Jus*  jCJ^'ea"'"  :^*  ^.'>~*   >ja'->  ^oad ™-_„ 


Maps  available  for  jspection  at  County  Adnwwtrator  s  Office,  Henry  County  Courlfiouse.  345  Pfiilivs  Drive.  McOonough.  Georgu  302S3. 


Approti'^siei-,  >>    ■«»■  jpii'cji"  3(  Tya  I 

Jusi  jpy-aaT-  a-  Scx>   .>ja^  H.3ad  _______ 

Jtis'  jpst-ea^   V    aft  So*^****  Oa'^  ..________ 

Jus'  aow-sfea"-  _r    ■>*sI'^l<'    .^t*e»  "..>ad   _____ 

Just  orsfear'  o"  3tc  Si.:«-i»xxif   ^->-y«-s  Road 

JdS"  jDsT'fea'^  c'  B'js""  v^ee*  -^j*^  

Jus'  jcjst-ean-  ^f      s  H^j^twa*  ,  ■  S;a;b  .^iiohway  42 ._ 

Jus-  josfea-   :•'  Stale  -highway     iS 

Jus'  jDS"ea^  o'  >!aTe  ti;>ac  'f^.-         

>»    JCSt'fA-    ,:>■   5jtl^    tj'«30».   ^  -j»rl 

Jus'  aos''t,a'^    ''■  >..^!*i  ">^3-,*»i*^  .>c 


(V)  Central  City,  Manon  County  (Docket  »to.  FEMA- 
6492). 


Crooked  Creek 

■ 
Maps  avaiable  for  inspectton  at  the  Central  Oty  Village  Hm.  141  North  Hamson  Street  Centraha.  mnxa. 


AlxM  0.6  miia  downslraani  of  Hmoia  CanM  Gi« 
RairewL 

At  conluence  of  Raccoon  Creek 


(C)  Chester.  Randolph  County  (Docket  No.  FEMA-    M.s<issc<^  ^  ,»■ 

I      6492)  I 

Maps  availalile  for  inspection  at  Mayor's  Office.  Municipal  BuMing.  1330  Swanwick  Street  Chester,  IftnoA 


About  1,9  rrales  ^-^«n^t.„s^    ,■  ^-.ft  -.»jr,„ 
About  1  45  rmles  j^.-st^ean-  :,•  State  -•*j^>wa> 


r.:^ 


'"•"O* I  (V)    Hawthorn    Woods    La»e    County    (Docket    No     irKka"  Cree* 

FEMA-6492)  I  ~ 


North  Fknt  Creek 


*ab 
•as 

•43 
•43 
•56 

•45 

■1i 

•IS 

•16 

•17 
•13 
•14 


•1.109 

•110S 
'1JB3 

■1J01 

*i.oee 

•1.206 

•1Z» 

•1,100 

•1.151 

•1.176 
•1.102 
•1,140 

•1.165 

•1.087 
•1.111 
•1,103 

•1.132 

•t  140 

•653 

*948 


•640 
•607 
•678 
•697 
•700 
•736 
•710 
•715 
•711 
•786 
•757 
•714 
•709 
•750 
•706 
■768 
•582 
■614 


'466 

•471 


•389 

•391 


AJxM  600  teat  dowtwtreaiii  of  conlkjence  of  West  '730 
Branch  Indian  Creek 

MSl  downst-BBf  _■»  cioi^    joioi  a-i.-  Eastern  R*lro«t_  ^762 

Jus:  aosf(-3~   >'  :   ,a'v..-v.r    ,,,,f.  _ I  'ggg 

JuS!  JPSf(ia.T   J   t.'K  ^*it  ncaa J  tSl 


aaus 
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•  -. 

Qty /town/ county 

Sai«ceo<  tkxxtng 

Location 

HI  Depth  m 

leet  above 

ground- 

•Elevalxjn 

mleel 

(NGVD) 

Vkxith  at  mdwn  Cree*                

•731 

Forest  L*ie  Drain. _. 

•757 

Aoout  'OC  teei  do»m<;"8a'^   Ji  tkiifi,  JoSet  and  Easl- 
efn  Rafifoao 

About  1550  leei  Xmnst'ea"-  Dt  oitmef  Fkxad- 

Just  downslraam  oi  jifmo.  Road 

•792 

•729 
•732 
•737 

Atxjut  600  te«-  ,c.>t-ea"'  ot  OW  H^cHeofy  Road _.... 

•782 

Maps  avaiiaote  kjr  ospecson  at  tne  ^.«tK  s  J"i<.».  /-iia^e  "«i:   '  oo  Lagoon  Drtx*.  11— >lho«n  Woods,  Wtma. 


I  (V)  Jerorne  Sangamon  County  (Docket  No.  FEMA-    JacksonvWe  Braneii.. 


lUnOB  _ 

Maos  avaiuoe  Kx  ostMction  ai  ifw  Muraciow  SuMmq   v-iiage  ot  Jerome.  2901  Leonard  Street,  SpnngAekl  Illinois. 


Just  downstream  ot  ties  Avenue 

I  Just  downstream  ot  Ctiattiam  Roao 


•569 
•575 


(V)  rmgston  Oe  Kat)  County  (Oodtet  No.  FEMA-     South  Branch  Kishwautee  River Atxjut  1600  feet  downstream  o(  Main  Street.. 

i>i9;i  I  1  Alxxjt  0.8  mile  upstream  of  Mam  Street 


i*no« 

Ua()s  avajiafc*€  'or  nspecuon  a!  ti*  /ttage  CJefk's  Otfice.  Vil 


Hal.  Kingston.  Mmois. 


(V)    Kingston    Mmas    Peons    County    (Dodtet    No. 
'       t:EMA-«4S?) 


IRmois.- 

Wap^  avai*at)*e  'c*  Psrt^ctK^  ^t  Kfp^sTc^  M»r*?«;  p-^^s!  Ottice.  Kingston  Mmes,  Ithnois. 


Within  corporate  limits.. 


(V)  Laiie-in-'N.  -ms 
FEMA-649a 


McHsn^  Counfy  IDocksY  No- 


Oyslal  Crsali . 


Woods  Creek.. 


Just  downstream  of  Ajqciouifi  Huntley  Road 

Just  dijwmtream  of  Apecfw  ^'al  Dam 

Just  upstrearri  o*  Apacne  Trad  Dam 


Woods  Creek  Thbutaty. 
Lake-ln-Th«-Hi«s — 


At)OUt  1.0  mile  upstream  of  Ptum  Street 

About  1 .500  feet  upstream  of  upstream  corporate  t 
(about  2.5  miles  upstream  o<  f^um  Street) 

Just  dowT'Stream  oi  Aigorxjuin-Huntley  Road 

Just  upstream  at  Hitttoc  Dnve    

Just  downstream  of  Rarxlall  Road _ _.. 

At  conftuemre  with  WooOs  Creek _ _ . 

[  Just  downstream  of  RarxlaU  Roa^ — 

I  SNyefrrw  „ .r. ™ — 


Maps  avanafc*  'or  »'spect!or  r.  -^  .■fiaqe  Aam.fHsiratof's  Ottice.  Vittago  Ha*.  1111  Crystal  Lake  Road,  Lafce-ln-Tho-Hiils,  iNirxw  60102. 


(V)  Rockwood  Randolptv  County  (Docket  No.  FEMA- 


649?) 
Maps  avajtaCie  'or  nspoctjor^  at  the  Rockwooa  f^ost  ^"^tK*   "txiuirood,  HtirKMS. 


Downstream  corporate  limits.. 
I  Upstream  corporate  limits 


Hirxjis.. 


(V)  Shemian  Sangamon  Couity  (Docket  No.  FEMA- 


Sangamon  River.. 


About  800  feet  downstream  of  Interstate  Loop  55 

About   3  500  feet   upstream  of   Illinois  C;entral  GuH 
Railroad 


Maps  avajtabte  •or  nspecSon  at  ttie  Shemian  Community  Bank.  Sherman,  nino4. 

tllfXJtS 


Maps  avanac^  "or 

M«»)s  ivaiiaixe  'or 
■xftar.3  _.. 


"/l    St     Josepti    O'arroaiqn    Coorty    (Docket    No. 

PfMA^<>49i, 

.nsp«cucn  ai  tne  V-Hage  -tall.  Si  joeepn.  tflwxKS. 


SMFdtk.. 


About  0  52  mile  downstream  o(  Conrail 

I  About  650  feet  upstream  of  (new)  L/S  Route  150.. 


son    Courtv    (Doclu>t    No     FEMA- 
.nspeuion  at  the  CJerk  s  Office.  />«nrA  <lMa§e  rma.  (-■enna. 


6492) 


Uttte  Cache  CMah . 


Atom  1.1  imles  dowratream  ot  U  S  Route  45.. 
MXMl  0.85  rf«te  upstream  oi  State  iMxjw    ifi.. 


•788 
•792 


•457 


•771 
•784 
•794 
•828 
•872 

•782 
•796 
•830 
•830 
•832 
•828 


•385 
'388 


•529 
•531 


•864 
•666 


365 
•370 


T. 


(T)  Carthage  Rush  County  (Docket  No  FEMA-6492) ..   Big  Bkie  River- 

Maps  avaitaeie  Hy  ir^spection  a'  *^*?  'ow  "-(an,  l.arT-^g«=    rcuir^ 


About  1.000  teel  upstream  ot  County  Road  800  t^orth.. 
I  Just  downstream  of  Conrail — 


'866 
'875 


■rx3lar^     


(UrancJ  Decatur  County  (DockM  Na  FEMA-6470) 


SwdCiaak. 


Gas  Crash.. 


Little  Flalrock  River.. 
MucMy  Fofk 


Unr>amed  Tnixitary  to  Muddy  Fork 


Decatur-Stielt)y  County  Line - 

Just  upstream  ot  Unnamed  Tntiutary  about  1  89  miles 
upstream  ot  Conrail 

About  1  25  rmles  downstream  of  County  Road  400 
West 

Just  downstream  ot  Cxxinty  Road  400  West 

About  0  6  imle  downstream  of  Ckxinty  Road  100  West.. 

About  0  78  imle  upstream  of  County  Road  100  West 

Atxxjt  049  mile  downstream  of  Crty  o'  GreenstXirq 
corporate  hnnts 

Just  downstream  ot  Crty  of  Gruwnsourg  corporate 
amils 

About  200  teel  oownsuearT  of  Monig,.^'^",  Road 

Just  upstream  of  Wonigomerv  Road 

Atxxft  108  miles  upstream  of  Ba'acfiel  Lane 

About  0  35  rniie  upstrear^  rror^.  mcuti  ., 

About  1  73  mites  upstr<?am  from  motjth , 

I  About  0  6  mitB  downstream  o'  Par*  Road.- 

I  Just  downstMam  o<  "ai*  Road _.._._. 

Just  upstream  of  Par^  Roao        ._ „ — 

uusl  upstream  oi  Oarx.  . 

A6<xrf  Z  6  'ntie  upstream  of  State  Roao  3  oypass    _ 

,  Just  downstream  ol  0am — 

'  Just  upstream  of  Dam    ....-___«„ 

Just  upstream  of  Conrail „ 


Just  upstream  ot  Stale  Road  3  bvoess 
I  At)Out  0  16  nule  upstream  of  U  S   Mrgnway  421 . 


•786 
•805 

•814 

•829 
'795 
'813 
•901 

•910 

•932 
•935 
•951 
"811 
•840 
•888 

•894 
'901 
•915 
913 
•918 
•922 
•925 
•929 
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Oty/town/county 

-     Source  of  floo(«ng 

locaton 

INQVDI 

• 

Unnamed  Trtutary  to  SaA  Creefi 

lAmamed  Trfbutary  to  Sand  Creek 
Falf=oik        ..       ._   ._    .. 

About  0  46  mie  doi»ns»e*n  of  Base  Road 

Just  downMreara  of  Base  Ro«»— 850  East  Road. 
JuM  upstream  o<  Base  Road— 850  East  Ro«t 

*S06 

••If 
••25 

AboK  0  48  mie  upstream  of  Base  Ro«>-eSO  Eail 

Road 
Atwut  0  02  m*e  uDStream  from  motMt\ 
Atxwl  0  92  m«e  lyitunnni  tram  mrxh                 

-931 

About  02a  mie  dOMnstream  of  State  Ftoad  46 
Just  dOMnstream  of  700  West  Road 

*7H 

Turnover  Creek 

Just  upstream  of  700  Weal  Road 

Just  donmaliaaiii  of  Siaia  f^nnti  a          

•606 

•746 
•766 

Maps  avalable  for  inspection  at  the  Decatur  County  Courttyjuse.  (VeenstxirB,  mobm. 

• 

Inrfana 

Maps  avaiUble  for  inspect 

(T)  Huntertown.  Alen  County  (Docket  No    FEMA- 
M92) 

ion  at  the  To«n  Hal.  Hulterknm.  kySsia. 

mtom  Creek 

Wiltow  Creek  Branch  No.  7 

AboM  1,200  feet  do«»ns»eam  of  Gotf  Course  Road 
About  SSO  toel  upskeam  oi  Huner  Svaet 

ttt 

Attoul  1.350  teat  doansaeMn  nf  i  >na  f^tmt 

WBo*  Creek  Branch  f*)  B 

About  950  tael  loaMara  of  Ums  Road 

About  500  teat  upalraam  of  conMuanca  mth  vmom 

Creek. 
AboU  2.000  feet  upstream  of  confluence  wilh  tMknr 

Creek 

•840 
*820 

■623 

Intfana _ _ 

(C)  Seymour.  Jactoon  County  (Ooc*e«  fKo    FO^- 
6492). 

East  f=cirk  White  Rwer 

,  At  confluence  of  Heddy  Fk« 
AboK  1  7  mies  upskeam  of  US.  Highway  31-A 

At  mouth... 

•560 
•S7» 
•560 

Neddy  Run 

Von  Fange  Dilcli _ 

Just  tsalream  of  600  East  Rrwt 

•564 

Atxmt  0.2  fnie  tssfre^n  of  Soth  gniMM 

•S7» 

Maps  avaiaUe  for  Inspectwn  at  Oty  Ha«.  222  North  Chestnut  Street.  Seymour.  tn< 

nana. 

Irtdiana _ 

Maps  ava<al>le  for  mspectk 

(Uninc )  Wgo  County  (Docket  No  FEMA-64921    

• 

)o  at  the  County  Courthouse.  201  Chany  Street  Terre  >■ 

Wabash  Htver 

Sugar  Creek ._ 

At  Sulhran-Vlgo  County  Ine 

*4S6 

At  VenTiifcon.Parke-Vigo  Coi«i^  IM 

•461 

Mrailh  a)  Waruvch  Rmnr           

•466 
•510 

Otter  Creek. 

South  Fork  Lost  Creek _..... 

Qundy  Ditch _.. 

At  Ed(jaf-Vlgo  Counlv  km 

Mouth  at  WMMiti  Fbvar 

•479 

Just  uDSHeam  of  TMh  SlraM 

"514 

At  mouth 

Just  do<»nstream  of  US  Hi^i«»ay  40 _.... 

•518 
•522 

About  0  1  mie  llntmntrtain,  nl  DannnM  Dn^ 
JusliflBlraam  nf  nmannirt  Rnnri             

•494 
•500 

Honey  Creek 

Juet  downslraww  of  Ro  G^ide  Road. 

•512 

Mou»)M  WMmA  Rmw 

•466 

UWe  Lost  Creek 

Ttwmpson  Dilch ....            

jMt  dOMrnmnM  d  Stmta  O/jmif  ttf      

•524 

About  0  1  mis  i^iaimMi  Imni  mmih 

•511 

•534 

Mouth  at  Honey  Creek __.._    _ .._ 

About    250    feel    doanalraam   of    Margaret    Avenue 
rren«  Haute  corporate  Imlsl. 

•463 

•496 

•509 

•547 

•514 

lost  Greek 

North  Branch  Otter  Creek 

SUphur  Creek _. 

South  Fork  Su(phi»  Creek 

East  Little  Sugar  Creek _ 

Unnamed     Tntwtary     to     Honey 

Creek 
Unnamed  Tnbutaiy  to  East  LitMe 

Sugar  Creek. 
Shafknn  fRoodng 

laute.  Indiarta. 

About  0.7  mie  upalream  of  Cftambenan  Road  near 

conauenoe  of  Unnamed  Tnbutary 
Mouth  at  Otter  Creek 

Juat  dn«nMrnMll  nf  Vi^yU^  r^My  i  inf 

•564 

•507 

>at  donmskeam  Of  VigoCtay  County  Una 

About  0.15  mie  i^tstraam  from  mouth 

•547 
•526 

Just  downstream  of  VigoOay  Coi«ity  Una 

•554 

About  0  1  mie  dotmstream  of  Pans  Road  _ 

About  C  32  mie  upstraKTi  of   10  West  Rnnrt  new 

Unnamed  Road. 
About  0  3S  (7»««  1-v-  -n^dh 

•474 
•528 

•505 

Ahni  1  7<i  m,.,.>      .,  ....m  of  Faton  Road 

•540 

At  mouth                                                                  _ 
About  0-37  m..i    „.-    MH-    »    .js«*  Road 
Near  miersec".          ■  -vie    .  .jc  ana  Rigr>ey  Road 
East  of  US  Higrwray  <i  oeiween  Thonvson  ONch  «tf 

Honey  Creek 
South  of  Thompson  CMch  between  US  Highway  41 

and  Tlh  Streel 

•464 

•sot 

#2 
#2 

#2 

Louis<ana 

Oty  of  Shrevepoa  Caddo  Pansh  (FEMA-6356) 

Red  RivBr _. 

C»os$  Bayou...- 

Tweh«  MUe  Bayou „ 

Cross  Bayou  Lateia                    

llfcCair   Cr«wk   fbadiwa'e'    i  ifKrts 

Country  Glut  Lateral _ _. 

Just  downstaim  of  70lh  Street _ 

•)6Z 

Just  upsaewn  of  irK>     -n  «»«>•  ■^-'-;e  _    

AppfaamaMy    1.40r     .—      t,  ^ .    -am    of    Heame 

Avenue  (L*  ■■<■:■■>-       ■    •- 
Just  upstrean-   r  ;-*  '►■■;,;  o-,.-  ■•,  .-.    -.,..  ._*■ 
Appnj«imatet>  v?->.  -et    *i-»a.T.  >:  S^^  nt^wa^ 

3094 

Just  upstream  of  U  S  Highway  71    ._     

Just  dowt«tra3~    v  ■,.•>—.*•     .ro*         ,    ,..., ,,, 

•166 
•168 

•167 
•168 

•170 
•171 

Just  upstraar'   v  <.,-.r-p  ^.><«'                     

•175 

Just  upstrearr.  o(  ir.te'sio.t  .i.u-way  228..    ._         .    __ 
Jusi  upstream  of  Cooper  Road _ 

•166 
•170 

Just  downrtaaiii  of  Lake  Shore  Drtve _ „ 

Just  upstream  of  Hassett  Avenue  extended— _.... 

•176 
•167 

32020 
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Ctty/to«my  county 


Sou>t«  of  noodhig 


Location 


#DepOiin 
leet  atnve 

ground. 

'Elevation 

m  leet 

<N6V0) 


Galaxy  Lateral.... 
Bicktiam  Bayou.. 

Boggy  Bayou 
Giliner  Bayou 


Southtvood  Higti  Lateral  (tiadtwa- 

ter  etfects  Irom  Gitmer  Bayou) 
Industrial  Parti  Lateral 


Francis  Stwtey  Lateral 

Lincoln  Memonal  Parti  Lateral.. 
Bnisn  Bayou _. 


Brook«»ood  Lateral 


75tti  Street  Drainage  Drtch .. 
Avpoft  0»ctt 


Holtywood  Lateral.. 


Werner  Park  Lateral.. 


Southern  Hills  Lateral .. 


Bayou  Ptene.. 


Bayou  Pierre  Lateral  <Gilbert  Ditch). 
Ockley  Oitct) 


Sand  Beach  Bayou 

South  Broadmoor  Lateral.. 

Old  Rnror 


Jt--^  udtr^sf"  9*  ii'i'p'vy-'  PsKje  Road -... 

.  rf-  X'S'-ear^  ?■  >;'Utf  ..a'-'sfxye  Drive 

Ac-c<  v>indi^»y  3f<  <<!(■'  j[-siream  ot  vontan  Road.. 

^1  'ti*^  cortujenc*  *nP~  Gf'fT^©*  Savoi;    _..». 

-us:  jcw'^itrearT'  ji  CoKjutn  Rca*:"  

Just  upstream  o'  ^"oumov  l^jcas  ^cad 

Just  upstream  o'  •kmcc^tx'  ^odC        ...„ .._._ 

At  the  confluence  wnn  GJmer  Bayou    


Cross  Lake 

Maps  availat)le  tor  inspect)on  at  City  Engipeer's  Office.  City  Hall  Annex.  1237  Murpfiy  Avenue.  Shreveport.  Louisiana  71 130. 


Just  upstream  of  Texas  Pacific  Railroad  (abandoned).. 

Just  upalream  o<  Buncomoe  Road  

Just  downstream  di  industrial  loop  t«p»essway 

At  the  conftuerK*  <wtffi   nousTiai  Park  Lateral 

Just  dommstream  of  Buncombe  Road  . 

Just  upstream  of  U  S  mgnway  i7i 

Just  uostroam  o'  West  70th  Street 

At  Meadow  Avenue        _ 

Just  dow^strpam  o*  Kingston  Road 

Just  upstream  ot  Acacia  ^ane    . „ 

Just  upstream  ai  yVvngate  Orcie 

Just  upstream  ot  Wallace  Avenue 

Just  dommstream  o<  Soi;tf  ern  Pacific  Railroad 

At  Jeweila  Road  _ 

Just  upstream  of  ^exas  and  Pacittc  nanf  ^aa  

Just  upstfeam  ot  Menwetnet  Road        _ _. 

Jusi  upstream  o*  West  ^Oth  Street       

Just  upstream  ot  ^oweti  Broadway  Street 

Just  downstream  o*  f^er\nf*f7\  Stre*^!       _ 

Just  upstream  ot  Waogonef  Street       

Just  downstream  o*  BtOt  Street  „ 

Just  upstream  ot  Darimqion  Cour*  envrx^ed   „ 

Just  downstream  ot  Souttierr  Pacittc  Radfoad — ..™ 

Just  upstream  of  Ptoumoy-Lucas  Road ~.~ 

Just  downstream  ot  Ockley  Drive _~ 

Just  upstream  of  Ockley  Drive 

Just  upstream  of  King's  Highway .._ — 

ApptoiiiBiately  100  feet  upstream  of  ftedcMf  Street 

Appreamalely  BO  feet  upstream  of  Wilder  Street „ 

Just  upstream  of  Line  Avenue 

Just  upstream  ot  Kansas  CtTy  Southern  Railroad  

Just  downstream  ot  Induslnal  Loop  Expressway — 

Just  upstream  of  Village  Green  Drive  extended. 

Just  upstream  of  State  Highway  1 

Just  upstream  of  Stale  Highway  1 _ _ _. 

Just  downstream  of  East  70th  Street 

The  enure  shoreline _...,. 


•186 
•176 
•205 
•170 
•171 
•182 
•218 
•182 

•177 
•206 
•206 
•207 
•206 
•186 
•192 
•196 
•170 
•178 
•164 
•190 
•186 
•194 
•204 
•230 
•200 
•209 
•213 
•201 
•211 
•172 
•184 
•160 
•164 
•166 
•160 
•168 
•173 
•172 
•190 
•160 
•160 
•160 
•160 
•167 
•176 


Oa*is^cn(,-ser<; 


Newton,  city.  Middlesex  County  (Docket  No   FEMA- 
6492). 


Charles  River 


South  Meadow  Brook. 
Paul  Brook...._ 


OieeseCake  Brook.. 


Most  downstream  corporate  limits _.._ _. 

Upstream  Bemis  Dam  (Remnants) _ 

Upstream  Commortwealth  Avenue  (State  Route  30).. 

Upitroam  o(  Cordingty  Dam „_ 

Upstream  of  Sudlwry  Aqueckx^ _ — 

Most  upstream  corporate  limits 

Downstrear[i  Needham  Street „ 

Upstream  ol  Dedham  Street _ 

Downstream  of  Mildred  Road  „ 

Upstream  of  OW  Field  Road 

UpsHvam  of  Hagen  Read 

Upstream  of  Eddy  Street _ 

Downstream  of  Dunstan  Street „ 

Upstream  of  Dunstan  Street 


Maps  availat)le  for  inspection  at  the  City  Hall.  Ptanrxng  Detiartment.  1000  Commomvealth  Avenue,  Newton.  Massacfusetts. 


•7 
•20 
•39 
•64 

•90 

•91 

•110 

•114 

•115 

•117 

•120 

•36 

•39 

•41 


Micn.qan    (V)    Eslral    Beach.    Monroe    County.    (Docket    No.     Lake  Erie „- 

1      FEMA-6492)  I 

vtdcs  available  lor  inspection  at  the  Village  Clerk's  Office.  Village  Han.  7194  Lakeview.  Estral  Beach.  Michigan. 


Within  the  corporate  limits.. 


•578 


^^«:^^Jar     (C)  GreenvtUe.  Montcalm  County  (Docket  No.  FEMA- 
6492) 


Flat  River.. 


About  0  66  mile  downstream  of  South  Fairplains  StreeL. 


Just  downstream  of  Franiilin  Street  Dam 

Just  upstream  of  Franklm  Street  Dam 

About  0  93  mile  upstream  ol  Hillcrest  Street.. 


Maps  availaftie  for  inspection  at  the  Oty  Hall,  411  South  Lafayette  Street  Greenville.  Mictiigan. 


•795 

•810 
•817 
■819 


^<K:nioan    ..„ _. (C)  Ionia,  tonia  County  (Docket  No.  FEMA-6492) Grand  River „ 

Macs  avaiiatxe  tor  inspection  at  the  City  Hall.  114  North  Kidd  Street  tenia.  Mictiigan. 


About  0  6  mUe  downstream  of  State  Highway  66.. 
I  Alxxjt  0.1  mile  upstream  ol  Cleveland  Street 


Mictiigan      , 

Macs  avaitabJe  V  ■nspeclion  at  the  Village  Presidents  Olfice.  Lake  Angeka,  Michigan. 


(V)    Lake    Angelus,    Oakland   County    (Docket    No.     Lake  Angekis,  Lake  Mohawk.. 
FEMA-6492)  I 


WHNn  corporate  Bmitg 


Micnigan _ .,  (V)    Ontonagoa    Ontonagon    County    (Docket    No. 

FEMA-6492). 


Ontonagon  River .. 


About  20(X>  feet  doomstream  of  State  Highway  64 

Just  upsteam  of  State  Higtiway  64 

About  12  miles  upstream  of  Chicago.  Mikwaukee,  St 

Paul  and  ^^^cittc  Railroad 


•644 
•646 


•953 


•605 
•609 

•611 
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O«)f/lo<»n/c!oum)r 


S(\*r'(.   y  's--yxjr>; 


tee'  aoov^ 
crounc 

*t  levatn^ 
r.  laes 


Mapeav«Mi>»<or«wpecaonillheV«ia»  Hi*.  31 1Woi»SM<l  Street  Ontonigon.MM»9»t 

Mto'iiQBn ™ 


649?! 


^MA     '  %aQ»'-.aw  '^ft'*' 


UiiOran- 


availabte  tor  iiapeceon  H  the  CMy  ha  1315  South  WaMngton  Avenue.  Savnmm.  MdvgKv 


About  1.56  rrmc%  c»»''>5»-*"»*   ■*  ^rv   *ve-*,j« 

About    1.15  mites     jpt^I'm^f     3'       .*?0».«*     -i^Mr- 

MMmi  co-Tio^aitr  iimiTi  

Just  Lp5"ea-  ?■  .jfa-TC  TrjniL  JVesJarr.  .H«Eo«d.. 


t: 


McNgan _ 

Maps  avaiaMe  tar  impection  al  the  Oly  Managsr-s  Otiioe.  Oty  Ha*.  1820  in»eme»»  Avenue.  Sylw  Lake  Mct«g«i. 


(C)    Sylvan    Lake     Oakland    Coun«»    {Docket    No     S)*»i  i..*ie_ 
I      FEMA-6492} 


Shorekne 


r 


'S»4 
•001 


•931 


(C)  Watervliet,  Bernen  County  (Docket  No    FEMA-     Oji.  o^  ps^ 
6485). 


Maps  availabte  tor  mmeclion  at  C%  Hal.  158  Weal  Pleasant  WManlwl  MctUgvi 

M«chigan     „„ 


About  0.73  fflle  ttoawatwe-'  ->  u, 

akvam  otvpoisla  iaiMi) 
Aboiri  0.20  fnt^  iJE)i!'eai    o,'  ^j^in. 


(Twp)  Watervliet.  Borrten  County  (Docket  No  FEMA- 
MSS) 


Maps  avaMMe  lor  mspectxxi  at  the  Township  Offices,  Watervkei.  IMcMgwi 


Paw  c-» 


Paw  Paw  Lake  . 


Aoixj-  .      -«».»  >-«-5ieaBi  o(  Dam  (ai  dowmlreiii 

A.t»j  „ :  ~M,t-  j;:st:earTi  ol  Dam. , 

Jus-  ^.-ii'earT-  oi  Cotnty  Una  Road 


Mississippi.. 


-  •  C»y  o«  Bay  81  Lou».  Hancock  County  (FEMA-6492)   .1  Gulf  of  Mexioo/Mssasvpi  Sound,  |  Intersecton  of  t^opok)  S»ael  and  Nonh  Beach  Boule- 

Bay  St  Loua.  vvd. 

'  I  Maraection  of  Cedar  Point  and  Durt>w  Avenue 

Maps  availabte  for  inspection  a:  ^>  »«»  Second  Skeat  Bay  St  Lous.  Mississnii  39520 


Mississippi 


City  of  GuMport  Hairiaon  Coi»«y  (FEMA-«492) 


I  Giil  of  Maidco/Missisaippi  Sounl . 


'  I  Bernard  Bayou  . 

Maps  availatile  tor  inspection  at  Qty  Hal.  2309  ISm  SMM,  GUtport  Mssissvpi  39501 


Mareecton  of  Jones  Park  Drive  and  20ti  Awanua 

Maraection  o<  Jones  Park  Ome  and  Marina  Lite  Orw« . 
Weraectior  o»  W  Pne  Stteat  and  Mi  SkaM 


klississippl.. 


Unmcorported   areas   of   Hancock   Coiaity   (FEMA-    Guff  o'  lAi.to  iifcssiswio 
6492> 

Qi4f  of  Menco/St  Lous  Bay 


MB  Creek 

SMohCreak_ 


White  Cypress  Creek.. 

Necaee  Creek 

Anner  Creek 

Httkory  Creek 

Orphan  Creek 

Bayou  Bacon 


Catahoula  Cntk 

Crane  Creek 


Wo«  River 

Bayou  La  Sale .. 
Bayou  La  Terra.. 


Pean  River.. 


Maps  available  tor  wapecMon  at  Hancock  County  Courthouse.  Mam  Street  Bay  St  Looo  Miss«sopc  39520. 

Mississippi. 


.,  F-^',  -^n*:  *,ixy jimaiely  2,300 
■  '♦j»-t  <-  ^f  Hickory  Creek. 
^J'v,  -...AC  AppronmaMy  8.000 


■ee-.  jpsrea-^  :?■  -o.-hjenit  oim  HK:kary  Creek. 
Approiomaloly  2.800  feet  upstream  of  conlluance  wlh 

Hicltory  Creek 

A:  "arv-^v.  County  Bomtary 

>js    n-^'-i^a^  al  llighieay  43. : 

Ju'v  j'.-^r-Bj~  ,y  "oute  609 

Jus-  jD*itf!<^  ^'  -nghway  43 . 

J^s"  ,jc^'-p^'^  ■>'  •'-,.->■  rtp  fim\  

JliS;    .K'^-.-t-Jtrr    111    -iKJ>^a>    «-1 

A:  "Ay^.^  T     ._)j^'.  r*^ "jxiary „„ ____„ _„___. 


Just  upstream  ol  Higr>way  43 

of  County  Road  sptjiunimately  12.(X)0 
of  cor-'ij.-^*  «niti  Wolf  River. 

At  donMistaafn  Count>  ek  ...'.la' . 

Juat  HMtaaiii  of  Hk^wb,  «  __ 

Jwt  upaMani  of  Cou^-'v   "^^:   apo^onmaxe^  18.000 

tael  upakaam  ol  c<y -ij,- .  ^  »,tn  Honen  Bayou. 
At  coiMuence  with  Rones  Bayou .. 
Just  downstaaiii  of  Ikghmray  1 1  ... 
Just  downstream  of  interstate  10. 


City  of  Long  Beach.  Harrisor  C^ounty  (FEMA-6492) 
Maps  available  lor  inspection  at  Oly  Hal.  City  Clerks  Office.  201  Jefl  Dave  Avenue.  Long  Beach.  Missssvp.  39560 


(Ml  of  Meidoo/Mississippi  Sound    ..  Intefsaclion  of  While  Haftior  Road  «id  U.S.  Hig^iway 

90 
Intersection  of  Shelter  Rock  Oiiva  and  US   Ikghway 
90 


Mississippi 


Oty  of  Pass  Onstian.  Hamson  County  (FEMA-6492) 


Gulf  of  Mexico/ Mississippi  Sound 


St  Louts  BayJorwisor  Bayou.. 
Maps  available  loi  inspection  at  City  Hal.  200  West  Scei»c  Dnve.  Pass  Chnstian,  li«saas«)pi  30573 


Imarsectio''  o*  '^»->.-»     n^ 
Boutovard 


..'X,  .'..u 


O' 

marsecbon  oi  . 


'*.M**\A''^        ,■,"...-        ^*^it.y\ 

'J  Beac^   Bouievafd 
'ancis  Street 


***'»*SW  '  City  ol  Waveland.  Hancock  County  (FEMA-64921 i  Gull  o-'  'M-.,      w.<vis«>  Sound  ...I  At 


•618 
•624 


••le 

•624 
•632 
•629 


•13 
•15 


•14 
•15 
•11 


•14 
•13 

•12 

'■'-^■■t.,f^ 

..'     ■■■   -a,     ^'F^-  and  Kl  Ptartt 

lnt»^s.'>- 

•11 

tr''(ws^- 

-.  ^-      ■-■    N  ir-rj^j       w^^'f.    af'-,-    ',rfHp   Pl^»OP              

•10 

tr>'y-'-i.J^.' 

y^-    V  A^.-K.     "-vf- anc  f »  Dnw«    .       „        „ 

•9 

•87 

••7 
•119 
•102 

•135 
•57 
•72 
•44 
•96 
•43 

•143 
•67 

'109 


•13 

•It 

•20 
•19 
•11 


•16 
•13 


•13 
•16 
•12 


the  intersection  of  GuM  Drive  and  Sevs  Averwa . 


•1» 
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#Deptti  In 

tael  atxjve 

ground 

"Elevetion 

in  (eel 

(NGVD) 


At  the  intersection  o<  South  Beach  Boulevard  and 
Dane  Road 
GuN  ol  Menco/St  Loua  Bay I  At  the  mtersectKXi  o<  Avenue  B  and  Erie  Street. 

Mat-,  avaodcie  fc<  >ns(>ection  at  City  Halt.  301  Coleman  Avenue.  Waveland.  Maa«si|i(ii  39576. 


s.>>*  .-^iw  >6y .. 


Sea  Bnght.  Borough.  Monmouth  County  (Docket  No. 
FEMA-e499) 


Atlantic  Ocean  

South  Shrewsbury  River.. 


Shremfewy  River.. 


uaps  avatiante  'c  r^scecMor  at  the  Borough  HaN.  1099  East  Ocean  Avenue.  Sea  Bright,  New  Jersey. 


Entire  shoreline  wittun  community 

Shoreline  at  Island  View  Way  exterxJed _ 

Shoreline  150  teet  north  ol  Imbne  Place  extended 

Shoreline  at  Osborne  Street  extended _.. 

Shoreline  at  Rrver  Street  e)ttended     

Shoreline  at  Rumson  Road  extended 

Shoreline  at  Atlantic  Way  extended 

Shoreline  100  feet  north  ol  State  Route  36  (extended) . 


•14 
•12 
•11 
•10 
•10 
•9 
•11 
•12 


New  Yorti 


Crolon-on-Hudeon,     village,     Westchester     County 
(DocKol  No  FEMA-6492). 


Croton  River.. 


Hudson  River 

^^<^c^■  svs^c^  ■o<  "scecticn  at  it>e  Municipal  Building.  Van  Wyck  Street,  Croton-orvHudson,  New  York. 


Upstream  of  US.  Route  9 

Downstream  of  first  crossing  of  Quaker  Bridge  Road.. 

Upstream  corporate  limits 

Entire  stxxelioe  within  community 


•8 
•84 

•60 
•8 


V>w  York 


New  Yorti  Dty  Queens.  New  York  Bronx.  Richmond, 
and  Kings  Counties  (Docket  No  FEMA-6492. 


Bronx  River.. 


Atlantic  Ocean .. 
East  River 


GravesendBay 

Jamaica  Bay 

Uttte  Neck  Bay 

Long  leland  Sound.. 


Rantan  Bay 

Rockaway  Iniet. 

Upper  Bay -., 

The  fterrowa . 

Lower  Bay 


Confluence  with  East  River 

Upstream  of  Tremont  Avemie 

Upstream  of  Zoological  Garden/ Dam  No.  3 _.. 

Upstream  of  Botanical  Garden  Dam  1^.  4 

Upstream  ol  Gun  Hill  Road 

Upstream  of  East  233rd  Street _ 

Upstream  corporate  limits 

Shoreline  at  B  Sixth  Street  extended 

Shoreline  at  Beach  204lh  Street  extended 

Shoreline  at  201h  Street  extended _... 

At  confluerxre  with  Upper  Bay -. 

Shoreline  at  confluence  ol  Bronx  Kill „ 

At  confluence  ninth  Long  Island  SourxJ 

Entire  shoreline  wrtfun  community 

Entire  snoiei  ne  within  community 

Entire  shorelir>e  within  community 

Shorelirte  at  City  Wand  Avenue  extended 

Shoreline  at  norttieast  comer  of  Hunters  Island 

Entire  shoreline  within  community 

Shoreline  at  Beach  I84th  Street  extended 

Shoreline  at  Rockaway  Point  Boulevard  extended.. 

Entire  shoreline  within  community 

Shorefirte  at  Swan  Street  exterxtod 

Shoreline  at  Sand  Lane  extended 

Stioreline  at  Norton  Point 

Entire  shoreline  of  Hoffman  Island 


Vaps  avaiiacie  lor  fsoecnoo  ai  rne  Offices  of  ttie  Borough  Engineers. 


•13 
•M 
•38 
•S8 

•63 

•88 
•74 
•11 
•14 
•12 
•13 
•15 
•20 
•13 
•10 
•17 
♦17 

•n 

•14 
•10 
•13 
•13 
•12 
•13 
•13 
•14 


Ohio. 


(C)  Bellaira.   Beknonl  County  (Docket  No.  FEMA- 
6492). 


Ohio  River 

Indian  Run 

Pinch  Run 

McMatKXi  Creek  . 


Downstream  corporate  limit 

Upstream  corporate  limit „......„,... _,... 

Mouth  at  Ofno  River _ „ „„.. 

At>out  100  leet  upstream  of  Forty-Fust  Street ... 

Within  corporate  bmits 

Withm  corporate  limits 


Maps  available  for  »ispection  at  the  Community  Devetopment  Office.  City  Han,  32nd  and  Belmont  Streets,  Bellaire,  Ohio 


•666 

■668 
•856 
•TOO 
•656 
•656 


Ohc.. 


(V)  Cianngton  Monroe  County  (Docket  No    FEMA- 
6492) 


■.Vy:^  d.^iidCi*-  v  -nsceciiofi  at  the  Village  Hall,  Market  S»eet,  Clanngkxv  Ohio. 


Ohio  River.. 


Sunfisti  Creek 


About  0  35  mile  aownsiream  of  conflueiKie  of  Sunfish 

Creek  (at  downstream  corporate  limit). 
About  0  36  mile  upstream  of  confluerx;e  of  Stillhouse 

Run  (at  upstream  corporate  limit). 
About  0.5  mile  upstream  of  mouth 


Ohio. 


6492). 


Delawafe  County  (Docket  No.  FEMA- 


Deieware  Run.. 


Olerttangy  Rtver.. 

Mac-!  ava.iarw  'o-  ■"soeciKjn  at  the  BuiMing  Inspector's  Office.  City  Ha«,  One  South  ^ndusky.  Delaware.  Ohio. 

Ohio _ 


Just  downstream  of  Henry  Street 

Just  downstream  of  Ctiessie  System 

Just  upstream  of  Chessie  System , 

About  800  feet  upstream  of  State  Route  37 

Atxxjt  5.000  feet  downstream  of  Olentangy  Avenue . 
About  1  63  miles  upstream  of  East  Central  Avenue... 


Maps  jvaiarw  'v  r^jcw-Don  at  the  Mayor's  Office,  Village  Hall.  Raytand,  Ohio. 


>oi.ih  .  ar  ^ti''^ 


City  ol  Camden.  Kershaw  County  (FEMA-e492). 


Big  Pine  Tree  Oeek 


Little  Pine  Tree  Creek.. 
Camp  Oeek 


TrUxitaryCCI 


At  the  Souttiem  Railway  i  Flooding  controlled  by  back- 
water effects  from  the  Wateree  River). 

Just  downstream  ol  Haiie  Street  exiension - 

Just  upstream  ol  f^'ve  Bnoges  Road      

Just  upstream  ol  conduence  ot  Tributary  CCI 

Just  UfMmim  of  confkjence  with  Camp  Creek 


•642 
•644 
•642 


•863 
•892 
•899 
•930 
•844 
•872 


(V)  Raytand,  Jefferson  County  (Docket  No.  FEMA- 
6492) 

■Ohio  River .._ _ 

Short  Creek 

About  0  72  imle  downstream  of  confluence  of  Short 

Creek 
About   022   mile  upstream  ol  confluence  ol   Short 

Creek 
Wittwi  community 

■663 
•664 
•663 

•151 
•165 


•196 
•195 


Macs  available  tor  inspection  at  City  Admnstrator's  Office.  Caty  Hal.  1000  Lyttlekxi  Street.  Camden,  South  Carotra  29020. 
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Soum  Carolina.. 


Otffkfr^  'cOiT'h 


UnmcoipwaMd  Aian  at  KtHhm  County  (FEMA- 
0492) 


Soj^r*  of  ^fx>1*^ 


Am*!  OrMlt_ 


To«n  Creek  . 


Big  Pw>^  '  f^   .y»*e» 
Unto  ^5^^  '-f^  „>p«i 


Jj*  oownst'eftiT  y  *\awr#»*  ^j^f     .am 


™:  ju»  aow'^SPean-  o(  '.yc  ^er^  !^:»aj-        

■  MS  OowTsxruar-  of  ^  $   -!iQ->wa,  ■  a-id  flOl . 

Fw»  SIC  '.x^ry  Ueek .'  jos  ^tjstrea^  ty  Cxxrrtv  a^iaa  'a 

Came  C'fw*         ,  jj«!  do»«nst'ean'  o"  ^  S   "Wt^i.      »•»:  •» 

I  >j»  a^wnst^aajT"  o^  c?Testnjf  f^e^-v  '--jaa 

'TDuiaA  »VR-  ^ J  jiaa  dcjonstreerr  oi  ^:x)^v«>  tioac  "•' 

Na-xie^  :.re«i  _. jug,  aMttree™  o(  Stn*  Higni«»  P"         


Maps  avalatxe  tor  nspectxjn  al  Kershaw  County  Courlhousa.  County  *.j  -  -usr  8!>  j  .  x1k«  a.jc»T  20i  Ca"i<»-,  SouP'   ,»3teT6  ! 


(ew  aoow 

grouna 

f^  tee* 

•i4o 

•tso 

•155 

•ITS 

•144 
'186 
•146 
•MS 
•ISO 
•170 
•174 

•lao 
•i« 
•tss 
'lao 

•172 
•221 
•202 
•234 


?9r-?^. 


SoumCaralna 


Ctty  ct  Laurorii.  Laurent  County  (FEMA-6492).. 


UtaeRMar.. 


TrillLitilry  .  R-'. 1 

TributaylR-?             ' 

Tribijtjj'y  .  «  S                     

ctee^  -->rt  -/Mk 

■■f»n*^  Rf-  t             . 

^J'^l!  M*  ->««*      ..._ 

Svctxr  (tri>ry^                   

i 

AcxrortTsaif-y    2O0    teet    uo3»»arv)    o*    East    Evtay 


Maps  availaMe  tor  Inspection  at  Buiktng  and  Zoning  Administalor'i  Otfic*  City  Hal.  Pubkc  Square.  Uurer*.  Sooth  Cafotoia  29360. 


Atoro«imai€*t  •  X  toe;  xivaarr  ct  t3St  Mai*  ?!'ee( 

Aoaronrr^iety   90   t»e(   3owT»p6a.T.  o!   Sojc-.  i-iafp* 

Sceet  iL,  i  HKjrtw»>  221). 
Ucnomet  Strew  lertsnoed). 

Jj«  ecn*nstre«m  <y  4fx>e-"K>'  :vn* 

Apora«n»ie<»  ?0C'  leei  joifea'r  « 
Ju«  upstre»fT>  £>•  P»r*v>e»  >»»•  ..... 
Jus!  acrnnsi'eaT  cy  Pameit  .*•»_ 
josi  tjp&reaT  (y  J^a^neia  ..ar«e    


•54a 


•571 
•567 
•573 
•578 
•583 
•812 
*t34 
•641 


To»<n  o*  McCtellamilte.  Ctiartesioa  County  (FEMA-     ^-a-^tK    car  ■-,,-ac^i.oi   vSaw      i-Aer,»r\or  o' 
6492)  .„ 


Sooth  Carolina _ 

Maps  available  for  inspection  at  Tomm  Clerk's  Offtc*  To«m  Han.  405  Pnckney  Stre^-.  M..*ia'.«.*  S^>jr  ^.-ch.-x  >*4ie 


m»^^(f:i^-y  y  >>*,-?>  -i-.ac  B-x:  ^''>'^  * ->**v  '>iioat_ 


•13 
•13 
•« 


Wastiington.. 


Ariinglon  (City)  Siyjhomish  County.  FEMA-6499 

Maps  available  tor  inspection  at  City  Hall.  3rd  «  Otymptc.  ArtnBton,  Washington. 


Stitaguamish  River _ _.. 

Soutt)  Fork  S'A^^^'^w  ^  ^^ 


..\  too  iMt 


upstream  lro«i  Burlmglan  Northern  RaibtMd 
Ooss*oc 


'*xM 


•88 

•71 


Wastwigton 

Maps  available  for  mspectioo  al  Planning  Department  162»4lti  Strael  Snohomls^  vyastwngtoa 


Snotwmisli  (City)  Snotxxnisli  County.  FEMA-6499 Snoho-Ts-  -.. 

I  '  Pilcftoc*  ^rvef 


J  60  leal 

]  50  feet 


UpStTBd"  "  y  .:**^rf 


•27 

•38 


Washington.. 


Stanwood  (City)  Snohomish  County.  FEMA-6499 StJllagu»nish  River 


At  Via  center  ol  ntersection  ot  94th  Or    N.W.  and 
271st  Street  N  W.. 


•10 


Maps  available  lor  wspeclion  al  City  Ha«.  10220  270  Street.  NW.  Stanwood.  Wastwigtoa 


The  base  (100-year)  flood  elevations  are  finalized  in  the  communities  listed  below.  Elevations  at  selected  locations  in 
each  community  are  shown.  Appeals  of  the  proposed  base  flood  elevations  were  received  and  have  been  resolved  by  the 
Agency. 


32024 


Federal  Register  /  Vol    48,  No.  135  /  Wednesday,  July  13.  1983  /  Rules  and  Regulations 


Slate 

CSly/lwm/ county 

Source  o(  looding 

Location 

»  Depth  m 
feet  above 

grourxl 

■Elevation 

m  feel 

(NGVD) 

CiUndCnek 

Catvaci  Creek  Tributary  . 

way  40. 

25  toet  upstream  ot  City  Park  Dam  (city  reservoir) 

25  leet  upstream  from  center  of  Atchson  Topeka  and 

Santa  Fe  Railroad 
tnlersection  of  Wash  and  Atchison  Topeka  and  Santa 

Fe  RaHroad 
1.100  feet  upstream  from  confluence  with  Lower  Lake 

Mary. 

100  iaat  upstream  from  contluenoe  wi8i  Oak  Creek 

Mereection  of  Waiapai  Road  and  IMeadowview  Road 

80  feet  upstream  from  center  of  State  Highway  1 79 

75  feel  upstream  from  center  of  Doney  Park  Road 

100  leet  upstream  from  center  of  US   Highways  S6 

and  89 
100  feet  south  from  intersection  of  Ouartertxxise  Drive 

and  Fairgrounds  Road  (Intersection  wrthm  Oty  of 

WiDiams  FIS  Panel  0002) 

Intersection  of  SirKlair  Street  and  Palmer  Avenue 

Intersection  of  Ranger  Road  ana  Brewer  Road 

50  leet  upstream  from  cenler  of  Atchison  Topeka  anS 

Santa  Fe  Rairoad 
miersecton  o«   FuNon  Canyon  Creek   and   Mormon 

LakaRoad. 
Sionefriaf>  lake 

•6.730 

Areas).  FEMA-«3S6. 

1 

'6.980 

Clay  Avenue  Wasf)  - 

Fanning  Drive  Wash.  _ 

•7JOZ0 
'6.818 

Howam  Draw  Wash 

Mundt  Cayon  Creek  _ 

Munds  Par*  Wash.-. 

'6JB07 

•4.570 
•6.460 
'4.200 

Rw  <1r  Flag                    

•6.556 

Santa  Fe  Wash  EasI _. 

Sarta  Fe  Wash  West „ 

"6.776 
•6.737 

'8.910 

SoWw  Wash 

S«Mtzer  Canyon  Wash 

Mormon  Lake 

Stonemao  Lake _ 

•4.211 

•6357 

•7.117 
•6  730 

Maps  aiiairtllo  lor  nspectnn  at  Department  ol  Community  Development  and  Department  ol  Engneeraig.  219  E.  Cherry  Flagstaff.  Arizona. 


Viigna. 


Ponamouni.     Coy,     Independent     City 
(OockM  Nor  FEMA-6278) 


Hampton  Roads  Haitar  „ 


Hampton  Roads  shoreline  in  the  northern  pari  of  the 
city;  east  from  the  mouth  of  Hoffler  Creek  to  the 
mouth  of  Hie  Elaabeth  Biver. 


•12 


Maps  available  lor  inspectioo  at  the  Oty  Hal  801  Crawford  Street  Portsmouth.  Virginia 


(National  Flood  Insurance  Act  of  1966  (Title  XUi  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  2a    lS#iH)    as    iiifnded;  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 

Director) 

Issued:  |i,ne  1.5.  1983. 
Dave  McLoughiin.  ' 

Dt'pijty  .Asuixiate  Director,  State  and  Local  Programs  and  Support. 

'th  ,>...    rt-i  !••&)•■•  1-  I.,  i  ^-13-83:  8:45  .im| 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1307 

iEx  Paiie  No.  MC-165; 

Exemption  of  Motor  Contract  Carriers 
From  Tariff  Filing  Requirements: 
Correction 

agency:  Interstdte  Commerce 
Commission. 

ACTION:  Correction  of  final  rules. 

SUMMARY:  In  a  prior  decision,  ser\'ed 
M  IV  Z'.  11)83  (48  FR  24388.  June  1, 1983), 
the  Commission  issued  final  rules 
exempting  motor  contract  carriers  of 
property  from  the  Commission's  tariff 
filing  requirements.  The  new  rules 
mistakenly  indicated  that  49  CFR 
Kior.ioi  was  totally  removed.  The  rules 
should  have  shown  section  1307.101  as 
being  amended  (to  exclude  property 
carriers)  rather  than  removed.  The 
Commission  is  correcting  the  final  rules 
as  shown  in  the  Appendix  to  correct  this 
inadvertent  error  and  thus  to  keep 


§  1307.101  in  effect  for  passenger 
carriers. 

DATES:  This  notice  is  effective  on  July  1. 
1983. 

"CO  «URTHER  INFORM ^'^ ON  CCN'/iCT: 

Wendy  B.  Tillis  (202,  275-6445 

or 
Donald  J.  Shaw,  Jr.  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

exemption  of  all  motor  contract  carriers 
of  property  from  the  requirement  of 
filing  tariffs  in  this  proceeding  did  not 
extend  to  motor  contract  carriers  of 
passengers.  However,  the  final  rules,  as 
published,  mistakenly  indicated  that  49 
CFR  1307.101.  which  sets  forth  the  tariff 
filing  requirements  under  emergency 
temporary  authority  for  both  contract 
carriers  of  property  and  passengers,  has 
been  removed.  Instead,  the  rules  should 
have  shown  §  1307.101  as  having  been 
revised  to  remove  reference  to  contract 
carriers  of  property  while  retaining  the 
existing  requirements  for  contract 
carriers  of  passefigers. 

The  corrected  version  of  §  1307.101,  as 
reinstated,  is  set  forth  in  the  Appendix. 


We  find  that  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act  5  U.S.C.  553.  do  not 
apply  because  of  the  inadvertent  error 
and  the  relatively  minor  change 
necessary  to  correct  it.  In  the 
circumstances,  it  would  be  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  to  request  comments  on  the 
minor  correction  which  is  required  to 
bring  the  final  rules  into  conformity  with 
the  text  of  the  decision  in  this 
proceeding.  For  the  same  reasons,  we 
further  find  that  the  rule  should  be  made 
effective  on  less  than  30  days'  notice. 
Moreover,  the  rule  recognizes  an 
exemption  from  otherwise  applicable 
rules. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

We  certify  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  we  are  making  a  minor  change 
to  correct  an  inadvertent  error. 
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List  of  Subjects  in  49  CFR  Part  1307 

Freight.  Motor  carriers.  Moving  of 
household  goods. 

Authority:  49  U.S.C.  10321  and  S  U5.C  553. 

Decided:  July  1,  1983, 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison.  Commission  Andre  was  absent 
and  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

Appendix 

Title  49  of  the  Federal  Regulations  is 
amended  as  follows: 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

Subpart  C— Special  Permissions 

Section  1307.101  is  reinstated  and  in 
paragraphs  (a).  {b)(l)  and  (c)(2)(ii) 
reference  to  motor  contract  carriers  of 
property  is  removed.  As  reinstated,  the 
section  reads  as  follows: 

§  1307.101     Motor  contract  carriers  of 
passengers:  Establishment  of  actual  or 
minimum  rates,  fares,  etc.  covering 
emergency  transportation  of  passengers. 

(a)  Departure  from  sections  (rules) 
authorized.  Motor  contract  carriers  of 
passengers  may  depart  from  the  terms  of 
§§  1306.0  through  1306.16  (Tariff 
Circular  MP  No.  3)  of  this  subchapter  to 
the  extent  necessary  to  permit  the 
construction,  filing,  and  posting  of 
original  schedules  and  supplements  in 
the  manner  authorized  in  this  section. 

(b)  General  provisions.  (1)  Subject  to 
the  limitations  herein,  motor  contract 
carriers  of  passengers  may  establish 
rates  of  fares,  or  both,  and  other 
schedule  provisions  covering  emergency 
movements  authorized  by  this 
Commission  under  49  U.S.C.  10928 
without  further  notice  prior  to 
acceptance  of  passengers,  where 
required,  of  an  individual  schedule  (not 
a  loose-leaf  page)  containing  such  rates 
or  fares,  or  both,  and  other  provisions 
(such  as  a  schedule  may,  for  governing 
provisions,  refer  to  a  distance  guide  or 
to  a  publication  reproducing  the 
regulations  promulgated  by  the 
Department  of  Transportation  governing 
the  acceptance  and  transportation  of 
dangerous  articles  (hazardous 
materials),  or  both),  and  having  three 
copies  of  the  schedule  with  a  letter  of 
transmittal,  filed  with  the  Commission's 
Office  of  Compliance  and  Consumer 
Assistance  field  office  which  has 
jurisdiction  over  the  point  at  which  the 
carrier  is  domiciled  or  such  other  field 
office  as  the  Commission  may  designate 
in  special  circumstances. 


(2)  A  supplement  may  be  issued  to  a 
schedule  filed  under  this  section  only  for 
the  purpose  of  changing  the  expiration 
date  of  the  schedule  to  the  date  with 
which  the  emergency  temporary 
authority,  or  an  extension  thereof, 
expires.  Such  a  supplement  shall  be 
subject  to  the  posting  and  filing 
requirements  provided  for  schedules  in 
paragraph  (b)(1)  of  this  section. 

(c)  Limitations.  (1)  Publication  issued 
hereunder  may  contain  only  matter 
pertaining  to  the  emergency  temporary 
authority. 

(2)(i)  AH  publications  must  be  issued 
in  the  name  of  the  carrier  and  may 
contain  only  matter  pertaining  to  the 
emergency  temporar>'  authority.  Until 
March  1.  1979.  the  ICC  designation 
assigned  to  an  emergency  temporary 
authority  (ETA)  tariff  must  either  be  a 
consecutive  designation  (see  paragraph 
(c)(2)(ii)  of  this  section)  or  be  a  standard 
ICC  designation  (see  paragraph  (c)(2)(iii) 
of  this  section).  On  and  after  that  date 
only  a  standard  ICC  designation  may  be 
shown  on  these  publications. 

(ii)  Each  consecutive  ICC  designation 
assigned  to  a  publication  shall  show  a 
"W"  prefix  in  the  following  memner. 

MP-ICC  W  (here  show  number) 
ME-ICC  W  (here  shownumber). 

Tlie  first  "ETA"  schedule  issued  under 
each  of  the  above  designations  shall  be 
assigned  No.  1.  (The  abbreviation  "No." 
need  not  be  shown.)  Subsequent  "ETA" 
schedules  shall  be  numbered 
consecutively.  Passenger  carriers  should 
show  either  the  "MP-ICC  W"  or  "ME- 
ICC  W"  designiation.  or  both,  whichever 
is  appropriate  as  to  a  schedule. 

(iii)  The  standard  ICC  designation 
shall  be  constructed  and  assigned  in  the 
manner  required  by  J  §  1306.18  and 
1307.15  of  Parts  1306  and  1307.  The 
standard  schedule  number  in  a  standard 
ICC  designation  shall  commence  with 
"9"  (for  example.  ICC  ABCD  900). 

(3)  If  the  carrier  certifies  on  the 
emergency  temporary  authoritj' 
application  that  within  15  days  of  the 
date  of  filing  that  apphcation.  a 
corresponding  application  will  be  filed 
seeking  temporary  authority  for  180 
days  and  requests  in  the  emergency 
application  two  30-day  extensions  of  the 
emergency  temporar>'  authority,  the 
schedule  shall  show  on  the  title  page  a 
specific  expiration  date  of  120  days  after 
the  effective  date  of  the  schedule.  If  the 
carrier  does  not  provide  the  certification 
or  request  two  30-day  extensions,  the 
schedule  shall  show  a  specific 
expiration  date  or  not  later  than  45  days 
from  the  effective  date  of  the  schedule. 
If  a  120-day  expirafion  date  is 
inadvertently  shown  or  if  it  is  shown 
and  the  carrier  does  not  timely  file  its 


180-day  temporar>  authority  application 
as  it  certified  it  would,  a  supplement 
shall  be  filed  changing  the  expiration 
date  to  the  date  the  emergency 
temporary  authority  is  indicated  to 
expire. 

(4)  Each  publication  referred  to  by  an 
"ETA"  schedule  must  be  identified  by 
its  ICC  designation  A  referred 
publication  containing  more  than  one 
ICC  designation  shall  be  identified  by 
each  of  its  designations. 

(5)  The  earner  must  certify  m  wnting 
to  the  appropnate  field  office  that  it  is  a 
participant  in  each  publication  to  which 
its  "ETA"  schedule  refers. 

(6)  When  the  provisions  of  an  "ETA" 
schedule  do  not  conform  to  the 
emergency  temporary  authority  actually 
granted,  another  "ETA"  schedule  may 
be  filed  hereunder  to  cancel  the  first 
"ETA"  schedule  and  bring  the 
provisions  mto  conformity  with  the 
authority  granted. 

(7)  Except  as  otherwise  provided  in 
paragraph  (c)(6)  of  this  section,  this 
permission  does  not  authorize  the 
cancellation  of  any  rate,  fare,  or  other 
provisions,  and  the  permission  may  not 
be  used  to  establish  any  rate,  fare,  or 
other  provision  that  will  conflict  with  or 
duplicate  any  other  rate,  fare,  or  other 
provision. 

(8)  This  permission  does  not  modify 
any  outstanding  formal  order  of  the 
Commission,  nor  waive,  except  as 
herein  authorized,  any  of  the 
requirements  of  its  rules  relative  to  the 
construction,  filing,  and  posting  of 
schedule  publications. 

(Sec.  310a:  5  U  S.C  553.  55a  49  U.S.C.  5.  6.  12. 
30,  319,  904,  906.  1003.  1005.  1013:  sec.  12.  24 
Stat,  383  as  amended,  sees  5,  6.  12.  24  Stal 
380  as  amended,  sec  20.  24  Stat.  386  as 
amended  49  Stat  560.  563.  as  amended;  sec. 
210a.  52  Stat.  1237,  as  amended:  sees,  304. 
306,  54  StaL  933,  935:  sees  403.  405,  413.  56 
Stat  285,  287,  295;  80  Stat.  378) 
(FR  Doc  83-I8e?6  Piled  ?-I2-«»  fc«5  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
(Docket  No  30708-1261 

Ocean  Salmon  Rshertes  off  tt>e  Coasts 
of  Washington.  Oregon,  and  California 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Rule-related  notice;  fishing  area 
adjustment 
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:  The  Secretary  of  Commerce 
issues  this  notice  to  extend  the  seaward 
boundary  of  the  ocean  recreational 
salmon  fishery  between  Point  Brown. 
Washington,  and  Klipsan  Beach, 
Washington,  from  6  miles  offshore  to  200 
miles  offshore.  This  action  is  necessary 
to  increase  the  likelihood  that  the 
chinook  and  coho  quotas  will  be  taken 
at  or  near  the  same  time  and  to  reduce 
the  likelihood  of  an  early  closure  of  the 
recreational  fishery.  This  acbon  is 
duthorized  by  Federal  regulations. 

EFFECTIVE  DATE:  The  extension  of  the 
seaward  boundary  of  the  recreational 
fishery  between  Point  Brown, 
Washington,  and  Klipsan  Beach, 
Washington,  to  200  miles  is  effective  at 
OOOl  hours  Pacific  Daylight  Time  (PDT), 
July  9,  1963. 

FOfl  FuirrMcw  infowwation  contact: 

H.  A.  Larkins  (EMrector,  Northwest 
Region.  National  Marine  Fisheries 
Ser\'icej.  7600  Sand  Point  Way,  BIN 
C15700,  Seattle.  Washington  98115; 
telephone  206-527-6150. 
SUPPI.£MENTARY  INFORMATION: 
Emergency  regulations  to  manage  the 
ocean  commercial  and  recreational 
salmon  fisheries  off  the  coasts  of 
Washington.  Oregon,  and  Ca!iforn;,» 
were  published  in  the  Federal  Register 
on  May  11.  1983  (48  VR  21135).  These 
emergency  regulations  were  effective  on 
May  23. 1983,  for  a  90-day  period  and 


may  be  extended  for  an  additional  90 
days 

The  emergt^nci.  regulations  at 
§  t:*1.221c)lli  pro\!dp  that  when  the 
Director,  Northwest  Resfion  .N'Htiona! 
Marine  Fisheries  Service  (Regiunril 
Director),  determines  that  a  chlnnoi^ 
quota  will  be  reached  before  the 
corresponding  coho  quota,  the  Secretary 
of  Commerce  (Secretary)  may  b\ 
publishing  a  notice  in  the  Federal 
Register,  extend  seaward  one  or  more  of 
the  areas  open  to  recreational  coho 
fishing  to  increase  the  likeUhood  that 
the  chinook  and  coho  quotas  will  be 
filled  at  or  near  the  same  time. 

The  chinook  quota  for  the  recreational 
fishery  in  the  area  from  the  U.S.-Canada 
Border  to  Klipsan  Beach,  Washington,  is 
59,000  chinook  salmon,  as  shown  in 
Table  3,  S  661.22(a)(1)  of  the  regulations. 
Based  on  the  most  recent  preliminary 
information  supplied  by  the  Washington 
Department  of  Fisheries  (WDF),  the 
Regional  Director  has  determined  that 
the  recreational  fishery  in  the  area  is 
projected  to  reach  the  59,000  chinook 
salmon  quota  for  the  area  from  the  US.- 
Canada  Border  to  Klipsan  Beach  nearly 
3  weeks  before  it  reaches  the  129,000 
coho  salmon  quota  for  the  area  from  the 
U.S.-Canada  Border  to  Leadbetter  Point 
The  Secretary  therefore  issues  this 
notice  that  the  recreational  Ashing  area 
from  Point  Brown,  Washington,  to 
Klipsan  Beach,  Washington,  will  be 


extended  seaward  from  6  miles  offshore 
to  2<X)  miles  offshore  to  increase  the 

likelihood  that  chinook  ana  coho  quotas 
will  be  reached  at  the  same  time.  This 
.u-tion  is  effective  0001  hours  PDT,  July 
9,  1983. 

This  notice  does  not  affect  seasons  or 
areas  for  other  salmon  fishenes 
established  by  the  1983  regulations. 
Consultations  have  been  held  with  the 
Director  of  WDF  and  representatives  of 
the  Pacific  Fishery  Management  Council 
regarding  this  action 

As  provided  under  §  6ei.22je).  all 
information  and  data  relevant  to  this 
notice  of  area  adjustment  ha\e  been 
compiled  in  aggregate  form  and  are 
available  for  public  review  at  the  above 
address  during  normal  working  hours. 

This  action  is  taken  under  the 
authority  of  .50  CFR  661,22,  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisheries,  Fishing,  Indians. 

(16  U.S.C.  1801  ft  sfq.f 

Dated:  liiiy  8.  1983. 

Carmen  ].  Blondin, 

Deputy  Assistant  Administrator  for  Fishenes 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  av  :UKM  Vi'mi  7-8-81  435  pn] 
BIUING  CODE  3iiO-2a-«l 


32027 


Proposed  Rules 


Federal  Re^^ster 
Vol.  m.  \u.  135 
Wednesday.  July  13.  1963 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  tt>e  public  of  ttie 
proposed  issuance  of  rules  and 
regulations    The  purpose  of  tfiese  notices 
is  to  give  interested  persorts  an 
opportunity   to   parttc^ate   m   the   oiie 
nnaking   priof    to   the   adoption   of   the   tir^al 
rules. 


DEPARTMENT  OF  AGRrCULTURE 

Agricultural  Marketing  Service 
7  CFR  Part  28 

Addition  of  New  Grade  Standards  for 
American  Upland  Cotton;  Correction 

agency:  Agriculture  Marketing  Service, 
USDA. 

ACTKMK  Proposed  rule;  correction  and 
re-opening  of  comment  period. 

summary:  This  document  corrects  that 
table  of  fees  for  United  States  cotton 
standards  that  appeared  at  page  19722 
in  the  Federal  Register  of  Monday.  May 
2, 1983  (48  FR  19721).  It  also  re-opens  the 
comment  period. 

DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  July  25. 
1983. 

ADDRESS:  Written  comments  may  be 
sent  to  ilarvin  R.  Smith,  Chief, 
Standards  and  Testing  Branch,  Cotton 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvin  R.  Smith  (2021  447-2167. 

SUPPLEMENTARY  INFORMATION:  The  May 
2,  1983  Federal  Register  (48  FR  19721) 
contained  a  proposed  rule  which  in  part 
would  delete  in  §  28.123  reference  to  the 
12-sample  box  and  the  applicable  fees 
for  the  box.  The  proposal  was  not 
intended  to  include  any  changes  to  fees 
for  the  six-sample  boxes  or  other  fees  in 
§  28.123  even  though  the  fees  are 
presently  under  study  and  may  not  be 
revised  in  the  future.  While  this  was 
noted  in  the  supplementary  information 
section  of  the  proposal,  the  costs  of 
cotton  standards  by  surface  delivery  to 
foreign  destinations  were  incorrectly 
listed  in  the  second  column  of  the  table 
appearing  at  48  FR  19722.  The  column 
heading  was  also  incorrect.  The  correct 
costs  and  heading  were  published  in  a 
final  rule  appearing  in  the  Federal 
Register  of  Tuesday,  October  26, 1982 
147  H<  47367).  There  was  no  intent  to 


change  those  fees  in  the  recently 
published  proposed  rule. 

Therefore,  the  comment  period  on  the 
proposed  rule  is  being  re-opened  for  a 
brief  period  of  time  so  as  to  eliminate 
any  confusion  caused  by  the  original 
publication.  The  first  comment  period 
expired  July  1.  In  the  event  interested 
parties  took  the  incorrectly  listed 
information  into  account,  this  new 
comment  period  will  permit  them  to 
comment  as  appropriate.  This  period  is 
deemed  adequate  in  view  of  the 
corrections  made  and  the  original 
comment  period. 

Corrections:  The  following  corrections 
are  made  in  FR  Doc.  83-11690  published 
on  May  2. 1983  at  48  FR  19721: 

In  the  table  of  fees  listed  on  page 
19722.  the  heading  for  the  second 
column  of  fees  is  corrected  to  read 
'"Shipments  delivered  outside  the 
continental  United  States."  and  the  fees 
in  the  second  column  are  corrected  to 
read  "105.00"  for  American  Upland 
Grade  Standards;  "135.00"  for  American 
Pima  Grade  Standards:  "14.00"  for 
American  Upland  Standards  for  length 
of  staple;  and  "15.00"  for  American  Pima 
Standards  for  length  of  staple. 

Dated:  July  11.  1983. 

Kenneth  Lalcholia, 

Acting  Deputy  Administrator.  Marketing 
Program  Operations. 

|HI  Doc  S3-18B63  Filed  7-12-«;  Mt  aB| 
BIUJNG  COOE  S4HM»-M 


7  CFR  Part  947 

Irish  Potatoes  Grown  in  Modoc  and 
Siskiyou  Counties  in  California  ar>d  in 
All  Counties  in  Oregon  Except  Malheur 
County;  Proposed  Amendment  No.  1 
to  Handling  Regulation 

agency;  Agricultural  Marketing  Service. 

I'SDA. 

ACTION:  Proposed  amendment  to  rule. 

summary:  This  proposed  amendment  to 
handling  regulation  §  947.340  (48  FR 
47757)  would  increase  the  minimum  size 
requirements  for  fresh  market  potatoes 
grown  in  Modoc  and  Siskiyou  Counties 
in  California  and  all  counties  in  Oregon 
except  Malheur  County.  It  would  also 
require  potatoes  packed  in  50-pound 
cartons  to  be  U.  S.  So  1  grade  or  better. 
The  change  would  promote  orderly 
marketing  by  making  Oregon-California 
production  area  size  requirements  more 


similar  to  those  of  potato  marketing 
orders  in  two  adjoining  States. 
DATE:  Comments  due  July  28. 1983. 
ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk.  Room  1077-S.  LI .8. 
Department  of  Agnculture  Washington 
D.C.  20250.  Two  copies  of  all  wntten 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Heannjj 
^.,"■1^  H;, ''■•:■;  '''w.    :'  ■^usi.iess  hours 

FOR  FURTHER  INFORMATKM*  COffTACT: 

Charies  W  Porter.  Vegetable  Branch. 
F&V.  AMS.  USDA.  Washington.DC. 
20250.  1202)447-2615, 
SUPPLEMENTARY  INFORMATtOiC 

Paperwork  Redutbon  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
947)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  0581-0112. 

This  proposed  amendment  to  the  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"nonmajor"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It  is 
designed  to  promote  orderly  marketing 
of  the  Oregon-California  potato  crop  for 
the  benefit  of  producers  and  consumers, 
and  would  not  substantially  affect  costs 
for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  114  and 
Order  No.  947,  both  as  amended, 
regulate  the  handling  of  potatoes  growm 
in  designated  counties  of  Oregon  and 
California.  The  program  is  effective 
under  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Oregon-California 
Potato  Committee,  established  under  the 
order,  is  responsible  for  its  local 
administration. 

Because  requirements  under  this 
program  have  changed  mfrequenllv.  in 
June  1981  the  committee  recommended. 
and  the  Secretar>'  approved,  a  regulation 
which  continues  in  effect  from 
marketing  season  to  marhPtifg  season 
indefinitely  unless  modified,  suspended. 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  b\  the  committee  or  other 
information  available  lo  xhe  Secretarv. 
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At  its  public  meeting  in  Eugene, 
Oregon,  on  [une  14.  1983.  the  committee 
recommended  that  the  regulation  be 
amended  this  season. 

The  committee  recommended  that  the 
minimum  size  requirements  for  all 
varieties  of  fresh  market  potatoes  grown 
in  Distncts  No.  1  through  4  be  increased 
from  1  ■  t  inches  in  diameter  to  2  inches 
in  diameter  or  4  ounces  minimum 
weight.  This  proposed  change  would 
make  size  requirements  for  Districts  No. 
1  through  4  the  same  as  District  No.  5. 
The  proposal  would  make  grade  and 
size  requirements  of  the  production  area 
more  similar  to  those  of  potato 
marketing  orders  in  Washington  and 
Idaho. 

The  committee  reported  that  potatoes 
packed  in  five  and  ten  pound  consumer 
size  packages  are  much  smaller  this 
season  than  previously,  giving  the 
consumer  a  lower  quality  product.  The 
committee  believes  that  the  proposed 
change  would  eliminate  the  smaller 
potatoes  from  these  consumer  packs  and 
increase  demand  for  the  packs. 
Additionally,  the  committee  believes 
that  demand  is  so  weak  for  the  smaller 
potatoes  that  they  may  adversely  affect 
prices  for  all  potatoes. 

The  committee  also  recommended 
unanimously  that  potatoes  packed  in  50- 
pound  cartons  be  U.S.  No.  1  grade  or 
better  Since  the  carton  represents  the 
industry's  premium  pack,  committee 
members  believe  that  upgrading  will 
enhance  the  quality  image  and  be  in  the 
best  interests  of  the  industry. 

These  proposed  changes  would 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area,  thereby  promoting 
orderly  marketing  and  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  proposed  amendment  would  be 
effective  for  an  indefinite  period 
beginning  .August  15.  1983.  The 
committee  will  continue  to  meet  prior  to 
or  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation  Prior  to  making  any  such 
recommendations,  the  committee  will 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
I  947.50  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at^ these  meetings  or 
may  file  comm.ents  with  the  Fruit  and 
Vegetable  Division  before  June  1  each 
year.  The  Depa-i-tmcnt  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
comments  filed,  and  other  available 


information,  and  determine  whether 
modification,  suspension  or  termination 
of  the  regulations  on  shipments  of 
Oregon-California  potatoes  would  tend 
to  effectuate  the  declared  policy  of  the 
act. 

To  maximize  the  benefits  of  orderly 
marketing  the  proposed  regulation 
should  become  effective  by  August  15, 
when  the  marketing  year  begins. 
Interested  persons  were  given  an 
opportunity  to  comment  on  the  proposal 
at  an  open  public  meeting  on  June  14, 
where  it  was  unanimously 
recommended  by  the  committee.  This 
proposal  is  similar  to  regulations  in 
effect  for  past  seasons.  It  is  hertrby 
determined  that  the  period  allowed  for 
comn\pnt8  should  be  sufficient  under 
these  circumstances  and  will  effectuate 
the  declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  947 

Marketing  agreements  and  orders. 
Potatoes,  Oregon,  California. 

PART  947— {AMENDED] 

It  is  proposed  that  §  947.340  Handling 
regulation  (46  FR  47757),  September  30. 
1981)  be  amended  by  revising 
paragraphs  (b)(2)  and  (e)  to  read  as 
follows: 

§  947.340    Handling  regulation. 

*  *        •        •        * 

(b)  Minimum  size  requirements.  (1) 

*  •  * 

(2)  For  all  Districts:  All  varieties — 2 
inches  minimum  diameter  or  4  ounces 
minimum  weight. 

«        *        *        *        * 

(e)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better. 

*  *        •        «        * 

(Approved  by  the  Office  of  Management 
and  Budget  under  Control  No.  0581-0112) 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  a  1983. 
D.  S.  Kuryloski, 

Deputy.  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[Vn  Doc.  8J-18827  Filed  r-12-83;  8:45  am| 
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7  CFR  Part  967 

Celery  Grown  in  Florida;  Proposed 
Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  establish  the  quanity  of  Florida 
celery  to  be  marketed  fresh  during  the 


1983-84  season,  with  the  objective  of 

assuring  adequate  supplies  and  orderly 

marketing. 

date:  Comments  due  August  12, 1983. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington. 
DC.  20250  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
967)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  «0581-0082. 

This  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  significantly  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  149  and 
Order  No.  967,  both  as  amended, 
regulate  the  handling  of  celery  grown  in 
Florida.  The  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  Florida  Celery  Committee, 
established  under  the  order,  is 
responsible  for  local  adiministration. 

This  notice  is  based  upon  the 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Orlando  on  June  14. 

The  committee  recommended  a 
Marketable  Quantity  of  approximately 
6.9  million  crates  of  fresh  celery  for  the 
1983-84  season.  This  recommendation  is 
based  on  the  appraisal  of  the  expected 
supply  and  prospective  market  demand. 

The  recommended  Marketable 
Quantity  is  about  15  percent  more  than 
the  approximately  six  milion  cratels 
expected  to  be  marketed  fresh  during 
the  current  season  ending  July  31, 1983. 
Each  producer  registered  pursuant  to 
§  967.37(f)  would  have  an  allotment 
equal  to  100  percent  of  his  historical 
marketings.  This  recommendation 
provides  the  industry  an  opportunity  to 
(1)  produce  to  its  fullest  capacity  for  the 
benefit  of  the  consumer,  and  (2) 
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determine  its  actual  or  potential 
maximum  production  capacity. 

As  required  by  §  967.37(d)(1)  a  reserve 
of  six  percent  of  the  1982-83  total  Base 
Quantities  is  authorized  fornew 
producers  and  for  increases  by  existing 
producers.  Three  applications  for 
increases  were  received,  and  the 
committee  allocated  the  259.537  crates 
available  among  those  three  producers. 

On  the  basis  of  all  considerations  it  is 
hereby  determined  that  this  proposed 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  967 

Marketing  agreements  and  orders. 
Celery,  Florida. 

PART  967—1  AMENDED) 

It  IS  proposed  that  §  967.318  (47  FR 
38494.  September  1. 1982)  be  removed 
and  a  new  §  967.319  be  added  as 
follows: 

§  967.319     Handling  regulation;  Marttetabte 
quantity  and  Untform  Percentage  for  the 
1983-B4  season  tieginning  August  1,  1983 

(a)  The  Marketable  Quantity 
established  under§  967.36(a)  is  6.875.737 
crates  of  celery. 

(b)  As  provided  in  §  967.38(a),  the 
Uniform  Percentage  shall  be  100  percent. 

(c)  Pursuant  to  §  967.36(b).  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  Marketable  Allotment  of 
a  producer  who  has  a  Base  Quantity  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it. 

(d)  As  required  by  §  967.37(d)(1)  a 
reserve  of  six  percent  of  the  total  Base 
Quanities  is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for 
existing  Base  Quantity  holders. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0581-0082. 
(Sees  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 

Dated:  )uly  8. 1983. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  R1-18828  FiM  7-12-83;  8  «  am| 
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DEPARTMENT  OF  STATE 

22  CFR  Part  9b 

(Docket  No.  SD-1841 

Regulations  Governing  Department  of 
State  Press  Building  Passes 

agency:  Department  of  State. 
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ACTION:  Proposed  rule. 


i:  The  Department  of  State 
proposes  new  regulations  which 
establish  procedures  and  guidanf:e 
concerning  the  issuance  and  use  of  press 
building  passes  to  the  Main  State 
Department  building  on  a  24-hour.  7  day- 
a-week  basis.  There  are  at  present  no 
written  regulations  governing  press 
passes  which  grant  access  to  the  Main 
State  Department  building  on  a  24-hour 
basis.  The  proposed  regulations  will 
provide  publicly  available  guidance  on 
the  procedures  for  issuance  of 
Department  of  State  press  building 
passes,  and  will  safeguard  the 
Department's  personnel  and  classified 
material. 

DATE:  Written  comments  must  be 
received  on  or  before  September  IZ 
1983. 

ADDRESS:  Written  comments  should  be 
forwarded  to  Joseph  W.  Reap.  Jr..  OfTice 
of  Press  Relations.  Room  2109. 
Department  of  State,  2201  C  Street  NW., 
Washington,  D.C.  20520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  VV.  Reap.  jr..  Office  of  f*ress 
Relations.  Room  2109,  Department  of 
State,  2201  C  St.,  NW.,  Washington,  D.C. 
20520.  (202)  632-2492. 

List  of  Subjects  in  22  CFR  Part  9b 

Administrative  practice  and 
procedure.  Federal  buildings  and 
facilities,  news  media. 

Accordingly,  it  is  proposed  to  amend 
Title  22,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  9b  to  read  as  follows: 

PART  9b— REGULATIONS 
GOVERNING  DEPARTMENT  OF  STATE 
PRESS  BUILDING  PASSES 

Sec 

9b.l  Press  access  to  the  Department  cf  State. 
9b.2  Press  correspondents  employed  by 

American  media  organizations. 
9b. 3  Press  correspondents  employed  by 

Foreign  organizations. 
9b.4  Department  of  State  building  press 

passes  for  technical  crews. 
9b.5  Temporary  Department  of  State  press 

building  passes. 
9b.6  Grounds  for  denial,  revocation  or  non- 
renewal of  Department  of  State  building 

passes. 
9b.7  Procedures  for  denial,  revocation  or 

non-renewal  of  Department  of  State 

press  building  passes. 
9b.8  Term  and  renewal  of  Department  of 

State  press  building  passes. 
Authority:  22  U.S.C.  2658. 

§  9b  1     Press  access  to  ttie  l>epartni€nf  of 
State 

(a)  Correspondents  without  valid 
Department  of  State  press  building 
passes  or  without  valid  White  Mouse 
press  passes  shall  have  access  to  the 


Main  State  building  identical  to  that 
enjoyed  by  members  of  the  public. 

(b)  Correspondents  holding  valid 
Department  of  State  or  valid  While 
House  press  building  passes: 

(1)  May  enter  the  basement  and  first 
two  floors  of  the  Main  State  building 
without  an  appointment  with  a 
Department  employee: 

(2)  May  not  escort  non-passholders 
into  the  Department  of  State  building. 

(c)  Correspondents,  with  or  without  a 
Department  of  State  press  building  pass 
or  White  House  press  pass,  may  only 
enter  above  the  second  floor  of  the  Main 
State  building  if  the  correspondent  has 
an  appointment  with  a  Departmental 
employee  in  an  office  located  above  the 
second  floor  or  if  the  correspondent  is 
invited  by  a  Departmental  employee  to 
attend  a  social  or  oflicial  function  in  an 
office  or  reception  room  located  above 
the  second  floor.  Permission  to  enter 
above  the  second  floor  is  strictly  limited 
to  direct  passage  to  and  from  the 
appointment  with  the  Department  of 
State  employee,  or  the  office  or 
reception  room  where  the  function  takes 
place. 

f  5b. 2     Press  correspondents  emptoyed  by 
Amer.can  media  orgarttzation*. 

In  order  to  obtain  a  Department  of 
State  press  building  pass, 
correspondents  employed  by  American 
media  organizations  must: 

(a)  Present  to  the  Office  of  Press 
Relations,  Department  of  State,  a  letter 
from  his  or  her  organization  stating: 

(1)  That  the  applicant  is  a  bona  fide, 
full-time  correspondent  based 
permanently  in  Washington,  D.C; 

(2)  That  the  applicant  is  employed  by 
the  certifying  organization;^ 

(3)  That  the  organization  gives  the 
applicant  substantial  assignments  in 
connection  with  the  Department  of 
State. 

(b)  Submit  to  the  Office  of  Press 
Relations,  Department  of  State, 
Washington,  D.C.  20520  a  signed 
application  for  a  press  building  pass 
which  includes  the  following 
information: 

(1)  Name; 

(2)  Affiliation  with  media 
organizations; 

(3)  Date  of  birth; 

(4)  Place  of  birth; 

(5)  Citizenship; 

(6)  Office  address  and  telephone 
number: 

(7)  Home  address  and  telephone 
number; 

(8)  The  names  of  other  Governmental 
entities  in  Washington,  D.C.  such  as 
Congress,  the  White  House,  the 
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Department  of  Defense,  if  any.  to  which 
the  applicant  is  already  accredited: 

(9)  Whether  the  applicant  has  been 
convicted  of  a  felony  (or  a  crime  in  a 
foreign  country  that  would  be 
considered  a  felony  if  it  were  committed 
in  the  United  States)  within  the  last  five 
(31  years. 

(c|  Arrange  with  the  Office  of  Security 
to  have  his  or  her  fingerprints  taken. 

§  9fo.3    Press  correspondents  employed  by 
Foreign  media  organizations. 

In  order  to  obtain  a  Department  of 
StHte  press  building  pass. 
correspondents  employed  by  foreign 
media  organizations  must: 

(a)  Present  to  the  Office  of  Press 
Relations.  Department  of  State, 
Washington.  DC.  20520  a  letter  from  his 
or  her  organization  stating: 

(1)  That  the  applicant  is  a  bona  fide. 
fuli-ti.me  correspondent  based 
permanently  in  Washington,  D.C.; 

(2)  That  the  applicant  is  employed  by 
the  certifying  organization; 

(3)  That  the  organization  gives  the 
applicant  substantial  assignments  in 
connection  with  the  Department  of 
State. 

ib|  A  letter  from  the  Washington,  D.C. 
Embassy  of  the  nation  where  the 
organization  is  headquartered  or  from 
the  Embassy  of  the  United  States  in  the 
nation  where  the  organization  is 
headquartered  attesting  to  the  existence 
of  the  news  organization  and  the 
applicant's  employment  by  that 
organization.  The  Director  of  the  Office 
of  Press  Relations  may  accept  a  letter 
from  another  source  attesting  to  the 
existence  of  such  news  organizations 
and  the  applicant  s  employment  if.  in  his 
or  her  judgment,  a  substitute  letter  is 
warranted. 

(c)  Submit  to  the  Office  of  Press 
Relations,  Department  of  State. 
Washington.  D.C.  20520  a  signed 
application  for  a  press  building  pass 
which  includes  the  following 
information: 

(1)  Name: 
i  (2)  Affiliation  with  media 

organization; 

(3)  Date  of  birth; 

(4)  Place  of  birth: 
(51  Citizenship; 

(6)  Office  address  and  telephone 
number 

(7)  Home  address  and  telephone 
number, 

(8)  Passport  number  of  tho  applicant; 

(9)  The  names  of  the  Governmental 
agencies  in  Washington.  D.C,  such  as 
Congress,  the  White  House,  the 
Department  of  Defense,  if  any,  to  which 
the  applicant  is  already  accredited: 

(10)  Whether  the  applicant  has  been 
convicted  of  a  felony  (or  a  crime  in 


foreign  country  that  would  be 
considered  a  felony  if  it  were  committed 
in  the  United  States]  within  the  last  five 
(5)  years. 

(d)  Arrange  with  the  Office  of  Security 
to  have  his  or  her  fingerprints  taken. 

§  9b.  4    Department  of  State  t>uildlng  press 
passes  for  technical  crews. 

The  Director  of  the  Office  of  Press 
Relations  may  issue  a  limited  number  of 
Department  of  State  press  building 
passes  to  members  of  television  and 
radio  technical  crews  who  provide 
technical  support  on  a  daily  basis  for 
correspondents  accredited  to  the 
Department  of  State.  Members  of 
technical  crews  who  do  not  possess 
press  presses  but  who  provide  technical 
support  for  correspondents  accredited  to 
the  Department  of  State  may  apply  to 
the  Office  of  Press  Relations  for  a 
visitor's  pass  valid  for  one  day. 

§  9b.5    Temporary  Department  of  State 
press  building  passes. 

A  correspondent  who  meets  all  the 
qualifications  stated  in  §§  9b.2(a)(l]  and 
9b.2(a)  (2)  or  9b.3(a)  and  9b.3(b),  but 
does  not  have  substantial  assignments 
in  connection  with  the  Department  of 
State  may  arrangements  with  the  Office 
of  Press  Relations  for  the  issuance  of  a 
visitor's  pass  valid  for  one  day. 

§  9b. 6    Grounds  for  denial,  revocation  or 
non-renewal  of  Department  of  State  press 
building  passes. 

The  Director  of  the  Office  of  Press 
Relations  of  the  Department  of  State,  in 
consultation  with  the  Office  of  the  Legal 
Adviser  and  the  Office  of  Security,  may 
deny,  revoke,  or  not  renew  the 
Department  of  State  press  building  pass 
of  any  correspondent  who: 

(a)  Does  not  meet  the  qualifications 
stated  in  §§  9b.2(a){l).  and  9b.2(a)(2)  or 
9b.3(a)(l).  9b.3(a)(2)  and  9b.3(b)  above: 
or 

(b)  Poses  a  risk  of  harm  to  the 
personal  safety  of  Department  of  State 
or  other  Governmental  personnel  or  to 
Government  property;  or 

(c)  Engages  or  engaged  in  conduct  for 
which  there  are  reasonable  grounds  to 
believe  may  violate  federal  or  state  law 
or  Department  of  State  regulations: 

(d)  Has  been  convicted  of  a  felony  (or 
a  crime  in  foreign  country  that  would  be 
considered  a  felony  if  it  were  committed 
in  the  United  States). 

§  9b.7    Procedures  for  denial,  revocation 
or  non-renewal  of  Department  of  State 
press  building  pass. 

(a)  If  the  Director  of  the  Office  of 
Press  Relations.  Department  of  State, 
anticipates  that  in  applying  the  standard 
set  forth  in  §  9b.6.  and  in  consultation 
with  the  Office  of  the  Legal  Adviser  and 


the  Office  of  Security,  a  Department  of 
State  press  building  pass  might  be 
denied,  revoked  or  not  renewed,  the 
correspondent  will  be  notified  in 
writing,  by  the  Director,  of  the  basis  for 
the  proposed  denial  in  as  much  detail  as 
the  security  of  any  confidential  source 
of  information  will  permit.  This 
notification  will  be  sent  by  registered 
mail, 

(b)  The  notification  of  the  proposed 
denial,  revocation  or  non-renewal  sent 
to  the  correspondent  will  also  contain  a 
statement  advising  the  correspondent  of 
his  or  her  right  to  respond  to  the 
proposed  denial  and  to  rebut  any  factual 
basis  supporting  the  proposed  denial. 

(c)  The  correspondent  shall  be 
allowed  thirty  (30)  days  from  the  date  of 
the  mailing  of  the  proposed  denial, 
revocation  or  non-renewal  notification 
to  respond  in  writing.  The  response  shall 
consist  of  any  explanation  or  rebuttal 
deemed  appropriate  by  the 
correspondent  and  will  be  signed  by  the 
correspondent  under  oath  or  affirmation. 

(d)  If  the  correspondent  is  unable  to 
prepare  a  response  within  30  days,  an 
extension  for  one  additional  30-day 
period  will  be  granted  upon  receipt  of 
the  correspondent's  written  request  for 
such  an  extension. 

(e)  At  the  time  of  the  filing  of  the 
correspondent's  written  response  to  the 
notification  of  the  proposed  denial, 
revocation  or  non-renewal,  the 
correspondent  may  request,  and  will  be 
granted,  the  opportunity  to  make  a 
personal  appearance  before  the  Director 
of  the  Office  of  Press  Relations, 
Department  of  State,  for  the  purpose  of 
personnally  supporting  his  or  her 
eligibility  for  a  press  pass  and  to  rebut 
or  explain  the  factual  basis  for  the 
proposed  denial.  The  Director  shall 
exercise,  in  consultation  with  the  Office 
of  the  Legal  Adviser  and  the  Office  of 
Security,  final  review  authority  in  the 
matter.  The  correspondent  may  be 
represented  by  counsel  during  this 
appearance. 

(n(l)On  the  basis  of  the 
correspondent's  written  and  personal 
response  and  the  factual  basis  for  the 
proposed  denial,  revocation  or  non- 
renewal, the  Director  of  the  Office  of 
Press  Relations  of  the  Department  of 
State,  in  consultation  with  the  Office  of 
the  Legal  Adviser  and  the  Office  of 
Security,  will  determine  whether  or  not 
further  inquiry  or  investigation 
concerning  the  issues  raised  in 
necessary. 

(2)  If  a  decision  is  made  that  no  such 
inquiry  is  necessary,  a  final  decision 
will  be  issued  in  conformity  with 
paragraph  (g)  of  this  section. 
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(3)  If  a  decision  is  made  that  such 
further  inquiry  is  necessary,  the  Director 
of  the  Office  of  Press  Relations  of  the 
Department  of  State,  in  consultation 
with  the  Office  of  the  Legal  Adviser  and 
the  Office  of  Security,  will  conduct  such 
further  inquiry  as  the  Director  deems 
appropriate.  At  the  Director's  discretion, 
the  inquiry  may  consist  of: 

(i)  The  security  of  documentary 
evidence; 

(iil  Personal  interviews; 

(iii)  An  informal  hearing; 

(iv)  Any  combination  of  paragraphs 
(f)(3)(i)  through  (f]{3)(iii)  of  this  section. 

(g)  On  the  basis  of  the  correspondent's 
vmtfen  and  personal  response,  the 
factual  basis  for  the  proposed  denial, 
and  the  additional  inquiry  provided  for. 
if  such  inquiry  is  conducted,  a  final 
decision  will  be  expeditiously  made  by 
the  Director  of  the  Office  of  Press 
Relations  of  Department  of  State,  in 
consultation  with  the  Office  of  the  Legal 
Adviser  and  the  Office  of  Security,  and 
in  accordance  with  the  standard  set 
forth  in  §  9b.6.  If  a  final  adverse 
decision  is  reached,  the  correspondent 
will  be  notified  of  this  final  decision  in 
writing.  This  notification  will  set  forth, 
as  precisely  as  possible  and  to  the 
extent  that  security  considerations 
permit,  the  factual  basis  for  the  denial  in 
relation  to  the  standard  set  forth  in 
§  9b.6.  This  notification  will  be  sent  by 
registered  mail  and  will  be  signed  by  the 
Director  of  the  Office  of  Press  Relations 
of  the  Department  of  State. 

§  9b. 8     Term  and  renewal  of  Department  of 
State  press  t>uildrng  passes. 

Department  of  State  press  building 
passes  shall  be  valid  until  June  30th  of 
each  year.  To  renew  his  or  her  pass, 
each  press  correspondent  must  submit 
to  the  Office  of  Press  Relations  before 
that  date  of  each  year  the  applicable 
letter(s)  and  application  described  in 
§  9b.2  or  i  9b.3  of  these  regulations. 

Dated:  June  30, 1983. 
Robert  H.  Miller, 

Acting  Under  Secretary  of  State  for 
Management. 

|FR  Doc  S3-1889S  Filed  7-li-«3;  8:*S  amj 
BtUJNG  CODE  4710-11-41 


ACTION:  Proposed  rule. 


OEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the  Ohio 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mming 
Reclamation  and  Enforcement  (OSM). 
Interior. 


SUMMARY:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Ohio  as 
amendments  to  the  State  s  permanent 
regulatory'  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendments  submitted  are 
proposed  changes  to  the  Ohio 
regulations  concerning  the  permitting 
and  subsidence  control  requirements  for 
underground  coal  mine  operators  This 
notice  sets  forth  the  times  and  locations 
that  the  Ohio  program  and  proposed 
amendments  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  follow  for  the  public  hearing. 

DATES:  Written  comments  from  the 
public  must  be  received  by  4:30  p.m.. 
August  12. 1983  to  be  considered  in  the 
decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  the  Ohio  regulatory 
program.  Requests  for  a  public  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield  at  the  address  or  telephone 
number  Hsted  below  by  4.00  p.m.,  July 
29. 1983. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  sent  to 
Ms.  Nina  Rose  Hatfield,  Field  Office 
Director.  Columbus  Field  Office,  Office 
of  Surface  Mining,  Room  202.  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227, 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
Office  of  the  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays. 

Office  of  Surface  Mining,  Room  5315. 

1100  L  Street.  N.W.,  Washington.  D.C. 

20240 
Ohio  Division  of  Reclamation,  Building 

B.  Fountain  Square,  Columbus,  Ohio 

43224 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Columbus  Field 
Office,  Office  of  Surface  Mining,  Room 
202,  2242  South  Hamilton  Road, 
Columbus.  Ohio  43227.  Telephone;  {614J 
866-0578. 


8UP(>tJEME»n-ARY  INFORMATIOM: 

L  Background 

The  Ohio  program  was  approved 
effective  August  16.  1982.  by  notice 
published  in  the  .August  10.  1982.  Federal 
Register  (4"  FR  346881  The  approval 
was  conditionpd  on  the  correction  of  28 
minor  deficiencies  contai.ned  in  11 
conditions.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
conunents.  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register 

n.  Submission  of  Revisions 

On  June  10. 1983.  Ohio  submitted 
proposed  regulatory  amendments  to 
revise  the  permitting  and  subsidence 
control  requirements  for  underground 
coal  mine  operators. 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  the 
adequacy  of  the  proposed  amendments. 
If  approved,  the  amendments  will  be 
become  part  of  the  Ohio  program. 

m.  Public  Hearing 

A  public  hearing  on  the  proposed 
amendments  will  be  held  only  if 
requested.  If  no  one  requests  a  public 
hearing,  none  will  be  held.  If  only  one 
person  requests  a  public  hearing,  a 
public  meeting,  rather  than  a  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record.  If  a  hearing  is  requested  and 
scheduled,  a  notice  announcing  the  time 
and  location  of  the  hearing  will  be 
announced  in  the  Federal  Register. 
Requests  for  a  public  hearing  should  be 
directed  to  Ms.  Nina  Rose  Hatfield  at 
the  address  or  telephone  number  listed 
below  by  4.00  pjn.,  July  29. 1983. 

Additional  Determinations 

•  1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  122291  and  the 
Regulatory  Flexibility  Act.  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
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programs.  Therefore,  this  action  is 
exempted  from  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
lioes  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L.  95-87.  30  U.S.C  1201  et 
seq. 

Ddtfd:  luiy  8.  1983. 
|.  R.  Hams. 
Director.  Office  of  Surface  Mining. 

\yklhK    m  \ffr.:  (•"'l.-d --i:-83:8:*8ain| 
WLUNG  COOe  4310-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 
[OPP-250041 ;  PH-FRL  2398-1] 

Notification  to  the  Secretary  of 
Agricultural  of  a  Proposed 
Amendment  To  Exempt  Certain 
Products  From  The  Requirement  To 
Use  Child-Resistant  Packaging; 
Pesticide  Programs 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
/Xgnculture  a  proposed  amendment  to 
exempt  from  regulation  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  .Act  (FIFRA)  certain 
products  from  the  requirement  to  use 
child-resistant  packaging.  This  action  is 
required  by  section  25(a)(2)(A)  of  FIFRA. 
as  amended, 

FOR  FURTHER  INFORMATION  CONTACT: 
lean  M.  Frane.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  .Agency,  Rm. 


1114.  CM#2. 1921  Jefferson  Davis 

Highway.  Arlington.  VA  22202.  (70^ 

557-0592). 

SUPPLEMENTARY  INFORMATIOIC  Section 

25(a)(2)(A)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it  the  Administrator  shall 
issue  for  publication  in  the  Federal 
Register,  with  the  final  regulation,  the 
comments  of  the  Secretary,  if  requested 
by  the  Secretary,  and  the  response  of 
the  Administrator  concerning  the 
Secretary's  comments.  If  the  Secretary 
does  not  comment  in  writing  within  30 
days  after  receiving  the  proposed 
regulation,  the  Administrator  may  sign 
the  regulation  for  publication  in  the 
Federal  Register  anytime  after  the  30- 
day  period. 

Pursuant  to  FIFRA  section  25(a)(3).  a 
copy  of  this  proposed  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec.  25.  Pub.  L.  92-516.  86  Stat.  973  as 
amended  (7  U.S.C.  136  el  seq.)) 

Dated:  June  21.  1983. 
Edwin  Lm  Jofanson, 
Director.  Office  of  Pesticide  Programs. 

|FR  Doc  S3-187WI  Filed  7-12-83:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
41  CFR  Part  14-1 

Interior  Procurement  Regulations 
agency:  Office  of  the  Secretary.  Interior. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Pursuant  to  5  U.S.C.  301.  the 
Department  of  the  Interior  proposes  to 
revise  and  simplify  its  policies  for  small 
business  class  set-asides  of  construction 
(including  alteration,  maintenance  or 
repair)  procurements  by  raising  the 
threshold  for  set-asides  from  $750,000  to 
$1,000,000  and  by  providing  that 
construction  procurements  over 
$1,000,000  will  be  set  aside  on  a  case-by- 
case  basis.  Inflation  in  the  contruction 
industry  since  implementation  of  the 
existing  thresholds  has  substantially 


reduced  their  effectiveness.  The 
intended  effect  is  to  restore  the 
threshold  to  more  meaningful  levels. 
date:  Comments  must  be  received  on  or 

hefiirp  .August  12.  1983. 

ADDRESSES:  Interested  parties  should 
submit  comments  to:  William  S.  Opdyke. 
Office  of  Acquisition  and  Property 
Management,  Room  5526.  Department  of 
the  Interior,  18th  8.  C  Sts.,  NW.. 
Washington,  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  T.  Kelly,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Room  2626,  18th  &  C  Sts..  NW.. 
Washington.  D.C.  20240.  (202)  343- 
4907; 

Wiley  W.  Horley,  fr .  Office  of 
Acquisition  and  Property 
Management,  Room  5526. 18th  &  C 
Sts,.  NW„  Washington,  DC.  20240. 
(202)  343-3345. 

SUPPLEMENTARY  INFORMATION: 

Construction  class  set-asides  are  being 
revised  to  reflect  the  impact  of  inflation 
upon  the  small  business  construction 
community.  According  to  the  GNP 
Implicit  Price  Deflator  Index  for 
Government  purchase  of  non-Oefense 
goods  and  services  during  the  period 
1977  through  1982.  the  cost  of  these 
goods  and  services  increased  by  65.8%. 
When  applying  this  percentage  increase 
to  the  current  threshold  of  S750.000.  it 
became  apparent  that  the  threshold 
should  be  raised  to  at  least  $1,000,000.  In 
addition,  although  small  businesses 
comprise  99.2%  of  all  construction  firms, 
they  received  only  43.5%  of  direct 
construction  procurement  dollars 
awarded  by  Interior  'n  F^'  1980,  only 
50%  in  FY  1981,  and  only  53.6%  in  FY 
1982.  Finally,  the  Small  Business  Act 
states  that  it  is  the  policy  of  the 
Congress  that  a  fair  proportion  of  the 
total  Federal  purchases,  including 
construction  (15  U.S.C.  631(aj)  be 
awarded  to  small  businesses.  The 
proposed  rule  will  support  this 
congressional  policy  and  strengthen  the 
competitive  marketplace  by  ensuring  the 
continued  viability  of  a  greater  number 
of  small  construction  firms. 

Paragraph  (b)  of  IPR  14-1.706-1  is 
being  deleted  to  eliminate  confusion  on 
discretionary  set-asides.  The  deleted 
paragraph  1(b)  of  14-1.706  created 
misunderstanding  regarding  case-by- 
case  set-aside  policy.  Pub.  L  96-302, 
which  was  enacted  in  1980,  reinforces 
small  business  set-aside  priorities  for 
those  procurements  not  covered  by  a 
class  set-aside. 
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The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed  rule 
to  the  location  identified  in  the 
addresses  section  of  this  preamble. 

Primary  Author 

The  primary  author  of  this  rule  is 
Wiley  W.  Horsley.  Jr.,  Office  of 
Acquisition  and  Property  Management,    . 
telephone  [202)  343-3433. 

Impact 

The  Director,  Office  of  Management 
and  Budget,  by  memorandum  dated 
October  4, 1982.  exempted  agency 
procurement  regulations  from  the 
requirements  of  Executive  Order  12291. 
The  Department  of  the  Interior  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  fiOl  et  seq.].  This  certification  is 
based  on  the  small  percentage  of  the 
total  public  sector  construction 
contracting  market  which  Interior's 
projects  represent  and  also  on  the 
moderate  increase  proposed  herein 
relative  to  the  total  amount  of  infiation 
in  the  industry.  The  maximum  estimated 
impact  of  the  proposed  change,  based  on 
actual  Fiscal  Year  1982  procurement 
data,  will  be  approximately  20  to  25 
contract  actions  in  the  range  between 
$750,000  and  $1  million,  for  a  total  dollar 
impact  of  approximately  $20  million. 
This  dollar  value  is  less  than  four 
hundreds  of  one  percent  (.04%)  of  the 
value  of  new  construction  put  in  place  in 
1982  by  the  public  sector  according  to 
the  1983  U.S.  Industrial  Outlook. 
published  by  Bureau  of  Industrial 
Economics,  Department  of  Commerce 
and  according  to  the  Bureau  of  Census 
Report,  Value  of  New  Construction  Put 
in  Place.  March  1983.  Although  the 
intent  of  the  change  is  to  assist  small 
construction  businesses  the  actual 
impact,  relative  to  the  overall  market 
size,  is  such  that  the  Department  has 
determined  that  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  will  not  occur. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  41  CFR  Ch.  14-1 

Government  procurement, 
Administrative  practices  and 
procedures.  Environmental  protection. 
Indian  business  and  finance.  Labor 


surplus  area.  Minority  businesses,  and 
Small  businesses. 

Dated:  July  1.  1983. 

Richard  R.  Hite. 

Deputy  Assistant  Secretary  of  the  Interior 

It  is  proposed  that  41  CFR  Subpart  14- 
1.7  be  amended  to  read  as  stated  below; 

PART  14-1— GENERAL 

Subpart  14-1  7— Small  Business 
Concerns 

Under  Subpart  14-1.7,  S  14-1.706-1  is 
revised  to  read  as  follows: 

§14-1  706     Procurement  set-aside  for  small 
t>usiness 

§14-1.706-1     Geoeral 

(a)  Pursuant  to  FPR  §§  1.706-1  and  1- 
3.201  it  shall  be  the  policy  of  the 
Department  of  the  Interior  to  set  aside 
on  a  class  basis  for  small  business  all 
procurements  of  construction  (including 
alteration,  maintenance,  and  repair) 
estimated  to  cost  $1,000,000  or  less, 
except  individual  procurements  for 
which  emergency  repair  work  is 
required.  Contracting  officers  may 
deviate  from  this  class  set-aside  policy 
only  as  provided  in  FPR  §  1-1.706-3. 

(b)  Construction  procurements 
(including  alteration,  maintenance,  and 
repair)  estimated  to  cost  in  excess  of 
$1,000,000  shall  be  considered  for  small 
business  set-aside  on  a  case-by-case 
basis  in  accordance  with  the  priorities 
established  in  FPR  §1-1.706-1 

\yR  Doc  8J-18813  Filed  7-12-83:  ft4.'>  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No  82-6361 

Use  of  the  Substdiary  Communications 
Authorizations;  Ordef  Extending  Time 
for  Filing  Comments  and  Reply 
Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTtON:  Proposed  rule:  Extension  of 

comment/reply  comment  period. 

SUMMARY:  The  extension  of  time  in 
Docket  No.  82-536,  Amendment  of  the 
Commission's  rules  concerning  the  Use 
of  the  Subsidiary  Communications 
Authorizations,  is  granted  to  obtain 
additional  information  on  increased 
modulation  levels. 

DATED:  Comments  must  be  filed  on  or 
before  August  30, 1983,  and  reply 


comments  on  or  before  September  30. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

RM  RIRTHER  INFORMATION  CONTACT: 

Brian  F.  Pontes,  Mass  Meaia  Bureau, 
(202)  632-6302. 

Order  Extending  Time  for  Filing 
Comments  tn  Sotirp  of  Prnpoi»ed  Rule 
Making 

In  the  matter  of  amendments  of  Parts  2  and 
73  of  the  Commission's  rules  concerning  the 
use  of  the  Subsidiary  Communications 
Authorizations;  BC  Docket  82-536  (8-19-82: 
47  FR  36235). 

Adopted:  )une  30. 1983. 

Released:  July  1, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  August  4, 1982.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  BC  Docket  82-536,  proposing  to 
amend  Parts  2  and  73  of  its  rules  to 
eliminate  restrictions  on  the  use  and 
availability  of  subcarrier  signals  in  the 
transmission  of  FM  broadcast  stations. 
The  Notice  was  released  on  August  19. 
1983.  and  reply  comments  were  to  be 
received  by  November  17, 1982. 

2.  On  September  24, 1982.  the 
Telocator  Network  of  America 
(Telocator)  requested  that  the  time  for 
filing  comments  and  replies  be  extended 
until  February  18. 1983.  and  April  18. 
1983.  respectively.  As  an  alternative, 
Telocator  suggested  that  the  issue  of 
providing  paging  service  on  FM 
broadcast  subcarrier  channels  be 
separated  from  the  remaining  issues  in 
the  proceeding  and  that  the  period  for 
filing  comments  and  replies  be  extended 
solely  with  respect  to  this  issue. 

3.  On  October  4, 1982.  an  Order 
Extending  Time  for  Filing  Comments  to 
Notice  of  Proposed  Rule  Making  was 
granted  for  issues  related  to  paging 
services  only.  Comments  and  replies 
were  due  on  December  17. 1982,  and 
January  16, 1983,  respectively. 

4.  On  April  7, 1983.  the  Commission 
adopted  the  First  Report  and  Order  in 
Docket  No.  82-536.  However,  before 
increasing  the  permissible  modulation 
levels,  the  Commission  desired  a  further 
opportunity  for  public  comment  on  that 
issue.  Therefore,  we  extended  the 
comment  period  on  two  related  matters: 
(1)  The  degree  of  reception  degradation, 
if  any,  caused  by  adjacent-channel 
stations  using  peak  modulation 
exceeding  100%:  and  (2)  whether  short- 
spaced  stations  may  suffer  adjacent- 
channel  interference  to  any  greater 
extent  than  normally  spaced  stations 
under  the  condition  of  typical  FM 
program  transmission  practices.  The 
comment  period  was  extended  to  July  1, 
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1983,  and  August  1.  1983.  for  reply 
comments. 

5.  On  |une  16, 1983.  the  Consumer 
Flectronics  Group  of  the  Electronic 
Intlustries  Association  (CEG/EIA)  filed 
H  request  for  extension  of  lime  in  BC 
Uocl^et  .No.  82-536.  The  CEG/EIA 
requested  a  sixty  day  extension  from 
|ii!y  1    1983  to  August  30.  1983,  for 
comments  dnd  September  30.  1983.  for 
reply  comments  -'\dditionaIIy.  on  June 
1^3.  1983.  both  Wpstinghouse 
Eiruddcastina  and  Cable,  Inc.  and 
.National  Public  Radio  filed  requested 
for  extension  of  time  in  this  same 
docket.  Both  parties  requested  a  30  day 
extension.  An  extension  of  time  is 
granted  so  that  completion  of 
engineering  tests  and  preparation  of 
comments  based  on  test  information 
may  be  filed  in  this  proceeding.  The 
engineering  tests  address  |1)  the  degree 
of  reception  degradation,  if  any.  caused 
by  adjacent-channel  stations  using  peak 
riodulation  exceeding  100"'^;  and  (2) 
whether  short-spaced  stations  may 
suffer  adjacent-channel  interference  to 
any  greater  extent  than  normally  spaced 
stations  under  the  condition  of  typical 
V\{  program  transmission  practices. 

6.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  comments  and  replies  to 
comments  regardmg  modulation  levels 
pertaining  to  short  spaced  stations  and 
adjacent  channels  in  the  above- 
referenced  Xotice  of  Proposed  Rule 
Makjng.  BC  Docket  82-536,  is  extended 
to  and  including  .August  30, 1983.  for 
comments  and  September  30,  1983.  for 
reply  comments, 

7.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303{r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204  and 
0.283(b)  of  the  Commission's  rules. 

8.  For  further  information  concerning 
this  proceeding,  contact  Brian  F.  Pontes. 
Mass  Media  Bureau.  (202)  632-6302. 

i--  UTnl  (^ommur.ication.s  Commission. 
Roderick  k.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|n<  LVx.  in-1881«  Kil«l  7-12-K>:  8  45  >iB| 
BILLING  COOe  C712-01-1I 


47  CFF?  Part  73 

{Docket  No.  21310;  RM-1847,  RM-1984;  RM- 
2742) 

FM  Quadraphonic  Broadcasting 

agency:  Federal  Conimunications 

Commission. 

action:  Order  terminating  proceeding. 


summary:  The  FM  quadraphonic 
broadcasting  proceeding  (Docket  No. 
21  }10)  is  hereby  termmated  without 


action.  Matters  at  issue  in  that 
proceeding  have  been  rendered  moot  by 
rules  adopted  in  BC  Docket  No.  82-536, 
Amendment  of  the  Commission's  Rules 
Concerning  the  Use  of  Subsidiary 
Communications  Authorizations.  Action 
taken  herein  has  no  effect  on  the 
Commission's  licensees  and  is 
undertaken  simply  as  an  administrative 
matter  to  terminate  an  outstanding 
proceeding, 
date:  July  13. 1983 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  McNally.  Jr..  Mass  Media 
Bureau.  Policy  and  Rules  Division  (202) 
632-9660. 

Order  (Proceeding  Terminated) 

!n  the  Matter  of  FM  Quadraphonic 
Broadcasting:  Docket  No.  21310  RM-1847, 
RM-1984.  RM-2742. 

Adopted:  |une  29. 1983. 

Released:  )uly  6. 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  On  August  14. 1980.  the  Commission 
released  a  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule 
Making  ("Quad Notice"]  (45  FR  55491. 
August  20. 1980)  which  set  forth 
proposed  "specified  standards"  for  FM 
quadraphonic  broadcasting.  These 
standards  were  based  on  quadraphonic 
FM  transmission  systems  developed  by 
Quadracast  Systems.  Inc.  ("QSI")  and 
RCA  Corp.  Comments  were  also 
requested  on  the  feasibility  of  "general 
standards"  that  would  allow  the  use  of 
any  type  of  quadraphonic  broadcasting 
system  provided  it  would  be  compatible 
with  existing  monophonic  and 
stereophonic  receivers  and  would 
protect  the  current  frequency  allocation 
structure.  Additionally,  in  order  to 
provide  for  continued  subsidiary 
communications  authorization  ("SCA") 
operation  with  the  QSI  system,  the 
Commission  proposed  to  increase  the 
upper  frequency  hmit  for  SCA 
subcarriers  and  associated  sidebands 
from  75  kHz  to  99  kHz. 

2.  However,  on  August  4, 1982,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  BC  Docket  No. 
82-536  ("5^4  Notice")  (47  FR  46118. 
October  15. 1982)  to  determine  whether 
restrictions  imposed  by  the  rules  in 
effect  at  that  time  had  artificially  limited 
the  use  of  FM  subcarriers.  resulting  in 
underutilization  of  a  potentially 
valuable  spectrum  resource.  Among 
other  things,  the  SCA  Notice  proposed 
eliminating  restrictions  on  broadcast- 
related  uses  of  FM  subcarriers. 
increasing  the  upper  limit  of 
instantaneous  FM  subcarrier  sidebands 
from  75  kHz  to  99  kHz  and  increasing 
the  maximum  modulation  deviation  for 
FM  stations  during  periods  of 


subcarriers  transmission.  Except  for  the 
last  point,  all  matters  raised  in  the  SCK 
Notice  were  resolved  in  the  subsequent 
First  Report  and  Order  {"SCA  Report 
and  Order)  (48  FR  28445,  June  22, 1983). 

3.  The  scope  and  flexibility  of  the 
rules  adopted  in  the  SCA  Report  and 
Order  [see.  particularly,  revised 

§§  73.293,  73.297  and  73.597)  render 
moot  the  issues  raised  in  the  Quad 
Notice  and  obviate  the  need  for  any 
futher  action  in  that  proceeding.  [See. 
also,  paragraphs  34-36  of  the  referenced 
SCA  Report  and  Order.)  The 
quadraphonic  FM  broadcasting  systems 
described  in  the  Quad  Notice  (and  any 
other  compatible  quadraphonic 
transmission  system)  may  now  be  used 
by  FM  broadcasting  under  the  rules 
adopted  in  the  BC  Docket  No,  82-536 
proceeding. 

4.  In  view  of  the  foregoing 
considerations,  no  further  action  by  the 
Commission  in  the  Docket  No.  21310 
proceeding  is  necessary.  Accordingly,  IT 
IS  ORDERED,  that  the  Docket  No.  21310 
proceeding  IS  TERMINIATED. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  §§  4(i)  and  303  of 
the  Communications  Act  of  1934.  as 
amended,  and  §§  0.204(b)  and  0.283  of 
the  Commission's  Rules. 

6.  Additional  information  in  this 
matter  may  be  obtained  by  contacting 
James  E.  McNally.  Jr..  Mass  Media 
Bureau.  Policy  and  Rules  Division  at 
(202)  632-9660. 

Federal  Communications  Commission. 
L,aurence  E.  Harn«, 
Chief.  Mass  Media  Bureau. 

|FR  I)<K   avian?  Fil«J  7-12-a3: 8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  Wildlife  Service 

50  CFR  Part  21 

National  Taxidermists  Association's 
Petition  To  Amend  Permit  Regulation 
To  Authorize  Private.  Nor>-Commercial 
Salvage  of  Accidentally  Kilted 
Migratory  Birds 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

summary:  By  letter  dated  January  17. 
1983,  the  .National  Taxidermists 
Association  (NTA)  submitted  to  the 
Secretary  of  the  Interior  a  Petition  for 
Rulemaking  to  Amend  50  CFR  Part  21. 
That  part  contains  the  procedures  and 
standards  by  which,  either  by  permit  or 
exemption,  the  Department  acting 
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through  the  Fish  and  Wildhfe  Service 
(FWS  or  Service)  authorizes  taking, 
possession,  and  other  conduct  otherwise 
prohibited  by  the  Migratory  Bird  Treaty 
Act  (MBTA),  16  U.S.C.  704.  The  Petition 
seeks  issuance  of  a  rule  authorizing 
Special  Agents  in  Charge  within  the 
FWS  Division  of  Law  Enforcement  to 
issue  "salvage"  permits  to  private,  non- 
commercially  motivated  individuals  or 
entities  to  have  mounted  and  to  possess 
accidentally  killed  migratory  birds.  This 
document  seeks  comments  on  NTA's 
petition  to  amend  permit  regulations 
contained  in  50  CFR  Part  21. 

DATE:  Public  comments  on  this  notice 
must  be  received  in  writing  by 
Septpmher  12,  1983. 

ADDRESSES:  Comments  may  be  mailed 
to  Director  (LE).  Fish  and  Wildlife 
Service,  P.O.  Box  28006.  Washington. 
D.C.  20005,  or  delivered  weekdays  to  the 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service.  3rd  Floor,  1375  K 
Street,  NW.,  Washington.  DC.  between 
8:00  am  and  4:00  pm.  Comments  should 
bear  the  identifying  notation  REG  21-03. 
All  materials  received.  NTA's  petition, 
and  Law  Enforcement  Memorandum  LE- 
91  may  be  inspected  weekdays  during 
normal  business  hours  at  the  Service's 
Division  of  Law  Enforcement,  3rd  Floor, 
1375  K  Street.  NW..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Thomas,  Branch  of 
Investigations,  Division  of  Law 
Enforcement,  Fish  and  Wildlife  Service, 
U.S.  Department  of  the  Interior.  P.O.  Box 
28006.  Washington.  D.C.  20005. 
telephone:  (202)  343-9242. 
SUPPLEMENTARY  INFORMATION: 
NT  A  Proposal 

The  NTA  urges  the  Department  to 
issue  a  rule  authorizing  issuance  of 
"salvage  "  permits  to  private,  non- 
commercially  motivated  individuals  or 
entities  to  have  mounted  and  to  possess 
accidentally  killed  migratory  birds.  The 
NTA  states  that  this  would  bring  to  a 
halt  the  "wasteful  destruction  of  a 
valuable  natural  resource  and  attendant 
economic  help  to  the  taxidermist  when 
he  mounts  wild  birds  which  have  been 
accidentally  killed".  The  NTA  requests 
withdrawal  of  Law  Enforcement 
Memorandum  LE-91  of  March  24, 1982 
(hereafter  "LE-91"),  a  FWS  pohcy 
guidance  letter  which  the  NTA  feels 
states  dO  "anti-salvage  policy."  and 
recommends  issuance  of  a  new  §  21.21 
of  Title  50,  CFR.  to  read  as  follows: 

§  21.21  Salvage  Permits. 

|d)  Permit  requirement.  A  salvage  permit  is 
required  for  any  person  to  retain  possession 
of  any  carcass  of  a  migratory  bird  or  its  parts. 
which  is  found  demised  as  a  result  of  natural 


causes  or  accident  for  private,  non- 
commercial display  purposes. 

(b|  Application  procedures.  Applications 
for  salvage  permits  shall  be  submitted  to  the 
appropriate  Special  Agent  in  Charge  (See: 
S  13.11(b)  of  this  subchapter).  Each  such 
application  must  contain  the  general 
information  and  certification  required  by 
!  13.12(a)  of  this  subchapter  plus  the 
following  additional  informatitm: 

(1 1  Species  and  numbers  of  migratory  bird 
carcasses  or  their  parts  found: 

(2)  Location  or  locations  and  date  where 
and  when  such  specimens  or  parts  thereof 
were  found; 

(3)  Location  or  locations  where  such 
specimens  or  parts  thereof  are  stored  at  the 
time  of  permit  applications: 

(4)  Statement  of  the  location  or  locations 
where  such  specimens  will  be  displayed: 

(5)  Name  and  address  of  the  taxidermist 
who  will  prepare  such  specimen  or  part 
thereof  for  display  and  satisfactoiy  evidence 
indicating  that  such  preparation  has  been 
contracted  for  and  will  be  completed  within 
six  months  from  the  date  a  salvage  permit  is 
granted  to  the  applicant: 

(6)  If  a  State  permit  is  required  by  State 
law.  satisfactory  evidence  that  the  permit 
applicant  will  be  able  to  obtain  a  state 
permit: 

(7)  Name  and  address  of  the  public 
scientific  or  educational  institution  to  which 
all  specimens  will  be  donated,  as  required 
below. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set  forth  in 
Part  13  of  this  Subchapter  B.  salvage  permits 
shall  be  subject  to  the  following  conditions: 

(1)  All  specimens  taken  and  possessed 
under  authority  of  a  salvage  permit  must  be 
donated  and  transferred  to  the  public 
.scientific,  or  educational  institution 
designated  in  the  permit  application  within  60 
days  following  the  date  such  permit  expires 
or  is  revoked,  or  within  60  days  of  the  death 
of  the  peoniltee.  unless  the  heirs  or  legatees 
or  such  permittee  apply  for  a  renewal  of  such 
permit  within  such  period  of  time. 

(2)  A  salvage  permit  does  not  authorize  the 
taking  of  live  migratory  birds  from  the  wild, 
or  the  sale  or  exchange  of  specimens  covered 
by  the  permit. 

(3)  In  addition  to  any  reporting  requirement 
set  forth  in  the  permit,  a  report  of  the  display 
activities  conducted  under  authority  of  such 
permit  shall  be  submitted  to  the  issuing 
officer  on  or  l>efore  ]anuary  10  of  each  third 
calendar  year  following  the  year  of  issue 
unless  a  different  date  is  stated  in  the  piermit. 

(4)  Salvage  permits  shall  be  non- 
transferable. 

(5)  Each  permit  shall  require  that  there  be 
permanently  affixed  to  each  such  specimen 
or  part  thereof  a  tag  which  s^iall  state  as  a 
minimum  the  name  and  address  of  the 
permittee,  and  number  of  the  permit,  and  the 
date  of  its  issuance  or  a  numbered  leg  band, 
which  may  be  removed  when  necessary 
during  the  mounting  process. 

(d)  Issuance  criteria.  In  addition  to  the 
general  requirements  of  Pari  13  of  this 
Subchapter  B,  salvage  permits  shall  not  be 
issued  unless: 


(1)  A  permit  application  is  submitted  Mfithin 
30  days  after  the  date  of  acquisition  of  the 
specimen  by  the  finder 

(2)  Satisfactory  evidence  is  adduced 
indicating  thai  the  specimen  died  as  a  direct 
result  of  accident  or  natural  causes.  Subject 
to  the  discTetion  of  the  Special  Agent  in 
Charge,  such  evidence  shall  be  prepared  and 
submitted  at  the  expense  of  the  applicant  and 
shall  include  all  or  some  of  the  foltowing: 

The  applicant's  affidavil  describing  in 
detail  the  place  and  circumstances  of  the 
finding  of  the  specimen — Report  of  the 
findings  by  a  U5.  Fish  and  Wildlife  Ser\'ice 
Ageni  as  a  result  of  a  visual  examination  of 
the  specimen — ^Affidavit  of  a  state  or  local 
wildlife  official  concerning  the  results  of  a 
visual  examination  of  the  specimen — X-ray 
picture,  photographs,  and/or  an  autopsy 
report  from  a  licensed  veterinarian. 

(3)  Evidence  that  the  specimen  met  an 
accidental  death  or  died  as  a  result  of  natural 
causes  shall  not  be  considered  satisfactory 
unless  such  evidence  rules  out  as  a  cause  of 
death  all  of  the  following;  hunting,  including 
but  not  limited  to  shooting  by  gun  or  tww  and 
arrow,  poisoning,  trapping. 

(4)  Permits  shall  not  be  issued  in  instances 
where  applicants  are  criminally  chaiiged  with 
unlawfully  taking,  possessing,  or  importing 
the  specimen. 

(5)  Permits  shall  not  be  issued  in  instances 
where  museums,  educational  institutions,  or 
researchers  have  submitted  a  permit 
application  to  the  Special  Agent  in  Charge  to 
collect  a  specimen  of  the  spiecies  for  which  a 
salvage  permit  application  has  been 
submitted.  In  such  instances,  such  museum, 
educational  institution,  or  researcher  shall  he 
given  a  period  of  thirty  days  after  the  date  of 
submission  of  a  salvage  permit  application  to 
determine  whether  to  accept  such  specimen 
under  a  proper  permit.  Upon  declination  or 
failure  of  a  timely  exercise  of  the  option  to 
accept  such  spiecimen,  the  salvage  permit 
shall  be  issued  if  all  other  requirements  are 
met. 

(e)  Tenure  of  permit.  The  tenure  of  a 
salvage  permit  shall  be  for  the  life  of  the 
applicant  unless  revoked  earlier  pursuant  to 
the  provisions  of  §  13.51  of  this  subchapter.  A 
salvage  permit  may  be  renewed,  however,  by 
the  heirs  or  legatees  of  the  original  permit 
holder. 

NTA  Justification  for  the  Rule 

The  NTA  cites  FWS  esitmates  that 
189.810  birds  are  killed  annually  by  the 
agency  of  man.  The  NTA  concludes  that 
roughly  Va  of  these  result  from 
accidental  collisions  on  U.S.  roads,  with 
television  towers,  ceilometers.  picture 
windows,  and  other  obstructions.  It  uses 
FWS  publications  to  estimate  that  the 
FWS  permits  only  roughly  7.800 
migratory  birds  to  be  salvaged  annually 

The  NTA  states  that  its  proposed 
salvage  policy  would  be  in  keeping  with 
policies  that  existed  in  most  state  prior 
to  federal  control.  It  crrticizes  the  FWS 
policy,  as  embodied  in  LC-91.  of 
restricting  the  salvage  of  dead  migratory 
birds  only  to  persons  engaged  in 
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research,  and  academic,  medical,  and 
educational  or  scientific  institutions, 
and  to  Native  Americans.  The  Service's 
lustification  for  not  issuing  permits  to 
individuals  for  ornamental  possession  of 
migratory  birds  is.  as  stated  in  LE-91: 

a.  There  is  a  bona  fide  need  for  dead 
migratory  bird  specimens  for  public 
research,  education  and  scientific 
purposes  and  the  use  of  accidentally 
killed  birds  keep  birds  from  being  killed 
for  these  purposes. 

b  The  public,  acting  under  Treaties 
with  Canada.  Mexico.  Japan,  and  the 
U.S.S.R.  through  the  Congress,  feels  that 
the  personal  use  of  migrator>'  non-game 
birds  for  decorative  purposes  is  not  a 
proper  use  of  this  public  natural 
resource. 

c.  At  one  time  there  was  a  large 
market  in  live  and  dead  migratory  birds 
and  if  personal  use  and  possession  were 
generally  permitted  it  would  encourage 
people  to  kill  migratory  birds  for  their 
own  use  and  this  would  be  difficult  or 
impossible  to  control  and  would  be 
detrimental  to  the  resource. 

d.  .Most  States  also  protect  migratory 
birds  and  m.ake  it  illegal  to  possess  them 
for  personal  use. 

e  The  Service  does  not  have  the 
resources  to  examine  each  accidentally 
killed  specimen  to  determine  if  it 
actually  was  an  accidental  kill  and  mark 
it  in  some  manner,  or  issue  a  permit  or 
other  means  establish  legality  and  deter 
the  illegal  taking  for  personal  uses. 

The  NTA  critizes  these  FWS 
justifications  on  the  grounds  that  they 
(1)  create  needless  waste  of  this 
resource  which  could  otherwise  be 
profitably  used  to  heighten  public 
awareness  of  wildlife  conservation,  (2) 
breed  contempt  for  law  enforcement, 
and  (3)  were  legally  unauthorized  and 
improperly  issued. 

The  NTA  estimates  that  its  members 
receive  annually  an  average  of  between 
33.730  and  54.000  requests  for  salvage  of 
road-killed  migratory  birds.  It  questions 
whether  a  need  for  dead  specimens  for 
public  research,  education,  and 
scientific  institutions,  would  be 
thwarted  by  permitting  accidentally 
killed  birds  to  be  used,  as  NTA 
proposed,  because  it  finds  that  research 
IS  largely  carried  out  on  birds  taken 
from  the  wild  for  that  purpose,  not  from 
the  roadsides.  Moreover,  the  NTA  states 
that  the  supply  of  accidentally  killed 
birds  far  exceeds  the  needs  of  public 
research,  museums,  education,  and 
science.  Nevertheless,  its  proposal 
v\()uld  give  such  entities  "first  call"  on 
birds  for  which  salvage  permits  are 
sought. 

The  NTA  also  questions  the  foregoing 
FWS  assumption  that  the  salvage  of 
accidentallv  killed  birds  would  lead  to 


illegal  hunting;  or  conversely,  that  the 
Service's  present  "anti-salvaging"  policy 
eliminates  illegal  hunting.  It  considers  as 
self-evident  a  conclusion  that  display  of 
stuffed  birds  does  not  kindle  a  "hidden 
bloodlust"  in  others  to  possess  wild 
migratory  birds  and  states  that  the 
persons  who  come  to  NTA  members 
seeking  to  salvage  accidentally  killed 
birds  are  non-hunters  interested  in 
preserving  permanently  an  example  of 
natural  beauty;  not  those  motivated  by  a 
"sinister  inclination  to  exterminate 
animals,"  In  any  event,  the  NTA  states 
that  a  carefully  drawn  salvage  policy 
would  not  encourage  unlawful 
depredations.  Conversely,  the  NTA 
contends  that  there  is  no  support  for  the 
proposition  that  the  Service's  "anti- 
salvage"  policy  discourages  unlawful 
hunting;  suggesting  instead  that  an 
opposite  policy  might  actually  eliminate 
some  hunting  pressure. 

The  NTA  states  that  the  Service 
cannot  defend  its  present  policy  on  the 
ground  that  "*  *  *  niost 
states  *   *  *  make  it  illegal  to  possess 

*  *  *  (migratory  birds]  for  personal  use 

*  *  * "  because  the  Service  is  presented 
with  an  issue  of  Federal  policy.  It  avers 
that  the  MBTA  does  not  include  as  a 
criterion  for  regulations  the  existence  of 
State  legislation. 

The  NTA  asks  why,  as  stated  in  LE- 
91,  the  Service  cannot  examine 
specimens  to  determine  whether  they 
were  accidentally  killed.  It  states  that 
most  taxidermists  can.  that  is  routinely 
done  by  Canadian  officers  who 
implement  a  Canadian  salvage  policy, 
and  that,  in  doubtful  cases,  applicants 
could  be  required  to  submit  x-ray  data 
or  an  autopsy  report.  The  NTA  states 
that  State  and  local  wildlife  personnel 
could  assist  in  this  effort,  and  that  the 
Federal  officials  who  are  now  expending 
considerable  time  and  effort  enforcing 
an  anti-salvage  policy  could  be 
employed  as  easily  to  enforce  a  salvage 
permit  system. 

The  NTA  states  that  the  Service's 
"anti-salvage"  policy  encourages 
disrespect  for  the  law  among 
unsuccessful  applicants  for  salvage 
permits,  who  do  not  understand  why  the 
FWS  condones  waste. 

The  NTA  attacks  the  legal  basis  for 
the  Service's  "anti-salvage"  policy, 
stating  at  the  outset  that  contrary  to 
paragraph  b  of  LE-91,  it  does  not 
accurately  reflect  the  feelings  of  the 
public.  The  NTA  makes  legal  arguments 
which  it  feels  demonstrate  that  neither 
the  MBTA,  its  regulations,  nor  the 
Treaties  which  they  implement  requires 
the  Service's  present  "anti-salvage" 
poHcy,  and  that  the  policy  is  actually 
both  contrary  to  the  wording  of  50  CFR 
S  21,27  and  its  implementation  and  was 


illegally  adopted.  The  NTA  states  that 
by  directing  Special  Agents  to  tell 
private,  non-commercial  applicants  for 
salvage  permits  that  "*  *  *  to  retain  the 
bird  for  personal  use  *  *  *  has  been 
illegal  since  1918  *  *  *",  LE-91 
encourages  field  agents  to  misrepresent 
the  law,  the  regulations,  and  the 
Services'  practice  of  actually  issuing 
such  permits  in  such  cases.  The  NTA 
contends  further  that  LE-91  is  void  for 
vagueness  and  is  a  "rule"  which  was  not 
adopted  in  accordance  with  the 
requirements  of  the  Administrative 
Procedure  Act. 

List  of  Subjects  in  50  CFR  Fart  21 

Reporting  and  recordkeeping 
requirements.  Wildlife, 

Dated:  July  5,  1983. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc  63-18692  Filed  7-12-63:  8:45  am| 
BILUNG  CODE  4310-5S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

I  Docket  No.  30706-1241 

Foreign  Fishing;  Retention  Allowance 

AGENCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce, 

ACTION:  Proposed  modification  of 

retention  allowance  and  request  for 

comment. 

summary:  This  notice  proposes  to 
increase  the  amount  of  jack  mackerel 
that  may  be  retained  in  the  joint-venture 
fishery  for  Pacific  whiting  off 
Washington,  Oregon,  and  California 
north  of  39°  N.  latitude.  This  increase 
would  allow  markets  to  be  developed 
for  a  currently  underutilized  component 
of  jack  mackerel,  promoting  full 
utilization  of  this  groundfish  resource. 
This  action  is  authorized  under  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  and  its  implementing 
regulations. 

DATE:  Comments  will  be  accepted 
through  July  25,  1983. 
ADDRESSES:  Comments  should  be  sent 
to  H  .\  Larkins.  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service  (NMFS),  7600  Sand  Point  Way, 
N.E.,  BIN  C15700,  Seattle,  Washington 
98115,  or  Floyd  Anders.  Acting  Director. 
Southwest  Region,  National  Marine 
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Fisheries  Service.  300  South  Ferry  Street 

Terminal  Island  California  9n'':'1. 

FOR  FURTHER  »IFCmMATK>N  COMTACT: 
H.  A.  Larking.  206-527-6150:  or  Floyd 

Anders,  21  :V^,S48~  25:^5 

SUPPLEMENTARY  INFORMATION:  At  its 

March  16-17  meeting,  the  Pacific  Fishery 
Management  Council  (Council) 
requested  that  the  Secretary  of 
Commerce  (Secretary)  consider 
increasing  the  incidental  retention  level 
of  jack  mackerel  [Trachurus 
symmetricus)  taken  in  Pacific  whiting 
joint  venture  operations  off  Washington, 
Oregon,  and  California  from  three  to  ten 
percent  of  the  Pacific  whiting 
allocations.  The  regulations  at  50  CFR 
611.70(d)(3),  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP).  state  that  the  Secretary 
may,  after  consultation  with  the  Council, 
propose  to  modify  incidental  catch  or 
retention  percentages  after  considering 
certain  factors.  These  factors  are 
examined  in  the  following  paragraphs. 

The  Secretary  hereby  proposes 
increasing  the  incidental  retention 
percentage  for  jack  mackerel  (taken 
north  of  39°  N.  latitude)  to  ten  percent  of 
the  Pacific  whiting  estimate  for  joint 
venture  processing  (JVP)  and  requests 
public  comment  on  this  proposal  for  15 
days  after  publication  in  the  Federal 
Register.  This  proposal  is  based  on  the 
most  recent  data  available.  The 
aggregate  data  upon  which  this  proposal 
is  based  are  available  for  public 
inspection  at  the  NMFS  Directors' 
offices  in  the  Northwest  and  Southwest 
Regions  during  business  hours  until  the 
end  of  the  comment  period. 

Background 

Jack  mackerel  range  widely 
throughout  the  northeastern  Pacific. 
Small  jack  mackerel  (generally  smaller 
than  457  mm  in  fork  length  and  no  more 
than  8  years  old)  are  typically  found 
near  the  coast  and  islands  and  over 
shallow  rocky  banks,  and  appear  to  be 
most  concentrated  in  the  California 
Bight.  Older,  larger  jack  mackerel  are 
generally  found  offshore,  only  rarely 
appearing  in  inshore  waters  to  the  south. 
The  relationship  between  the  offshore 
(large  fish)  and  near  shore  (small  fish) 
components  of  the  population  is 
uncertain.  Each  segment  is  exploited  by 
very  different  fishing  operations:  small 
jack  mackerel  are  taken  predominantly 
in  the  "wetfish  "  purse  seine  fishery  (in 
association  with  species  other  than 
groundfish),  whereas  northern,  large 
jack  mackerel  have  been  available  to 
trawl  gear  and  have  been  taken 
incidental  to  Pacific  whiting  fisheries. 
Accordingly,  only  the  segment  of  jack 


mackerel  north  of  39°  .N.  latitude  is 
covered  by  the  FT^P. 

Status  of  Stocks:  Current  Estimate  of 
Relative  .Abundance  and  AvailabiliU' 

The  maximum  sustainable  yield 
(MSY)  is  not  well  defined  for  the  jack 
mackerel  population.  The  acceptable 
biological  catch  (ABC)  for  the  northern 
component  of  jack  mackerel  is  set  in  the 
FMP  at  12,000  mt.  at  the  low  end  of  the 
estimated  range  for  MSY,  12,^)00-274X)0 
mt.  It  is  appropriate  to  set  ABC 
conservatively.  This  MSY  estimate  it 
tentative  at  best,  and  the  interactions 
between  large  and  small  jack  mackerel 
and  their  roles  in  the  ecosystem  are 
uncertain.  These  uncertainties  combined 
with  foreign  interest  and  a  potential 
domestic  fishery  require  a  conservative 
initial  estimate  of  ABC,  which  would 
satisfy  the  present  demand  for  northern 
jack  mackerel  while  keeping  low  the 
risk  of  overfishing. 

The  12.000  mt  ABC  probably  will  not 
be  achieved  in  1983.  Domestic  shore- 
based  processors  are  expected  to  need 
less  than  2,000  mt  of  northern  jack 
mackerel  in  1983.  Although  the 
maximum  amount  of  jack  mackerel  that 
could  be  retained  under  the  proposed 
incidental  retention  percentage  is  10.000 
mt  (ten  percent  of  the  1983  joint  venture 
processing  (JVP)  allowance  for  Pacific 
whiting),  the  only  joint  venture  company 
expressing  interest  has  requested  6.500 
mt  of  jack  mackerel,  only  slightly  more 
than  half  of  the  conservative  ABC 
estimate. 

Ability  of  Foreign  Fishing  To  Attam  JVP 

The  only  species  with  estimates  for 
JVP  in  1983  are  Pacific  whiting  and 
shorlbelly  rockfish.  The  current 
incidental  retention  percentage  (three 
percent)  of  of  jack  mackerel  has  not 
restricted  the  Pacific  whiting  operation 
this  year  or  in  the  past.  Incidental 
catches  of  jack  mackerel  were  not  seen 
in  the  brief  joint  venture  for  shortbelly 
rockfish,  which  was  conducted  primarily 
south  of  39°  N.  latitude  in  1982.  Any  joint 
venture  for  shortbelly  in  1983  is 
expected  to  occur  generally  in  the  same 
area.  Clearly,  an  increased  incidental 
percentage  will  not  inhibit  the 
established  joint  venture  operations  and 
should  stimulate  a  search  for  markets 
for  this  presently  underutilized  species. 

Past  and  Projected  Foreign  and  U.S. 
Fishing  Effort:  Obsen,  ed  Rates  of 
Incidental  Catches  in  Previous  joint 
Venture  Fisheries 

Foreign.  When  the  precursor  of  the 
FMP,  the  preliminary  fishery 
management  plan  (PMP),  was 
implemented  in  1977-1978.  the  total 
allowable  level  of  foreign  fishing 


(TALFF)  for  large  jack  mackerp'  wh^ 
4,000  mt  meaning  that  amounts  m 
excess  of  domestic  interest  and  believed 
%vithin  safe  biological  limita  were 
available  for  foreign  exploitation  north 
of  39°  N.  latitude.  However,  no  more 
than  half  the  allowed  amounts  of  jack 
mackerel  were  harvested.  In  1979.  a 
TALFF  was  neither  requested  nor 
designated  for  this  species.  Similarly, 
JVP  has  never  been  designated  for 
northern  jack  mackerel,  and  retention  of 
incidentally-caught  jack  mackerel  has 
been  well  below  allowable  levels. 

Domestic.  The  domestic  fishery  for 
northern  jack  mackerel  is  not 
significant:  slightly  over  150  mt  were 
landed  in  1983.  (Domestic  effort  has 
been  concentrated  in  the  purse  seine 
fishery  for  small  jack  mackerel, 
predominantly  south  of  39°  N.  latitude.) 
Major  domestic  development  of  the 
northern  jack  mackerel  fishery  is  not 
anticipated  in  the  near  future.  Most 
catches  have  been  incidental  to  trawl 
and  troll  operations.  Most  troll-caught 
jack  mackerel  are  returned  to  sea  (with 
subsequent  high  mortality)  and  are  not 
recorded;  incidental  interceptions  are 
documented  only  for  the  joint  venture 
trawl  fishery  for  Pacific  whitting. 

Impact  on  Domestic  Industry 

Because  the  domestic  fishery  for 
northern  jack  mackerel  is  not  well 
developed,  the  negative  impact  on 
domestic  operations  of  increasing 
retention  level  for  joint  ventures  is 
expected  to  be  negligible.  Because  this 
increased  retention  would  occur  in 
conjunction  with  the  joint  venture  on 
Pacific  whiting  and  because  requested 
amounts  are  relatively  small,  no 
increase  in  the  number  of  permitted 
foreign  processing  vessels  is  anticipated. 
However,  the  higher  allowance  could 
provide  increased  revenue  and  allow 
expanded  markets  to  develop  for 
fisherman  participating  in  that  joint 
venture. 

Other  Relevant  Scientific  Information 

By  the  time  the  FMP  was  implemented 
in  late  1982,  foreign  interest  in  jack 
mackerel  had  waned.  Even  though  this 
species  could  apparently  be  caught 
fairly  selectively,  no  requests  for  a 
directed  fishery  were  received,  and 
northern  jack  mackerel  were  considered 
only  as  an  incidental  species  taken  in 
Pacific  whiting  operations.  However,  the 
Council  has  suggested  that  perhaps  the 
northern  component  of  jack  mackerel 
(north  of  39°  N.  latitude)  should  have  a 
numerical  designation  for  optimum  yield 
(OY)  because  (1)  it  appears  that 
northern  jack  mackerel  probably  can  be 
caught  in  mid-water  trawls  with  minimal 
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ijycatches,  (2)  lom*  venture  operations 
hci\e  recently  expressed  interest  in 
tr\  ng  to  devei  )p  markets  for  this 
sp€(  les  and  (3;  better  estimates  of 
biolos'.cal  parameters  are  obtainable 
thr  ush  St  pur,,;e  management.  An 
.rrencr  en;  ;o  the  FMP  is  being 
prep.ired  hy  the  Council  to  analyze  this 
issue  However,  reassignment  of  jack 
^..ic.kerel  to  the  numerical  optimum 
V  u'id  lO'i  i  category  and  designation  of 
l\'\'  li^  any)  could  not  be  implemented 
Nef.ire  \'AM  d;.e  to  the  lengthy  plan- 
iruendnu-nt  process.  By  increasing  the 
ru  iciental  ariowance.  an  action  which 
her.efi's  IS  fi^ne-nien  fishing  in  joint 
ve.Ttu't's  but  li  r>  nut  increase  foreign 
competition  lyansi  U.S.  processors,  an 
inderexninited  resource  may  be 
i'  veiopeii  into  a  useful  fishery.  This 
action  offers  a  reasonable  and 


cautioned  approach  to  fishery 
development,  with  no  apparent  ill 
effects. 

Proposal 

The  Secretary  proposes  to  increase 
the  incidental  retention  allowance 
percentage  for  jack  mackerel  from  3  to 
10  percent  of  the  Pacific  whiting 
allocations.  For  clarification,  the  second 
footnote  in  Table  2  of  48  FR  6716. 
published  February  15, 1983,  should  be 
changed  to  reflect  this  increase. 

Classiflcation 

This  action  is  taken  under  the 
authority  of  50  CFR  611.70(d)(3),  is  in 
compliance  with  Executive  Order  12291, 
and  is  covered  by  the  Regulatory 
Flexibility  Analysis  prepared  for  the 
authorizing  regulations  and  by  the  Final 


Environmental  Impact  Statement  (filed 
with  the  Environmental  Protection 
Agency)  for  the  FMP.  This  action 
involves  no  request  for  collecting 
information  subject  to  the  Paperwork 
Reduction  Act. 

List  of  Subject  in  50  CFR  Part  611 

Fish.  Fisheries,  Foreign  relations, 
Reporting  and  recordkeeping 
requirements. 

(16  U.S.C.  1801  et  seq.) 

Dated:  July  7,  1983. 
Carmen  ].  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Ser\'ice. 

|FR  Doc  8,1-18846  Filed  7-8-83;  3.-02  pm| 
BILLING  CODE  3S10-23-M 
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This   section   of  the   FEDERAL   REGISTER 
contains   documents   other  than   rules   or 
proposed   rules   that   are   applicabJe   to   tt>e 
public     Notices   of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations  of 
authority,   filing   of   petitions  and 
appltcations  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appeanng  in  this  section. 


ACTION 

Information  Collection  Request  Under 
Review 

AGENcr:  ACTION. 

action:  Information  Collection  Request 
Under  Review. 

summary:  This  notice  sets  forth  certain 
infomation  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency 

'Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C,  Chapter  35),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  0MB.  OMB 
and  ACTION  will  consider  comments  on 
proposed  collect  of  information  and 
recordkeeping  requirements.  Copies  of 
the  proposed  forms  and  supporting 
documents  (request  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection 

Agency  clearance  officer — William 
W.  Lovelace.  202-254-8523. Agency 
Address:  ACTION.  806  Connecticut 
Ave.,  N.W..  Washington,  D.C.  20525. 

Office  of  ACTION  issuing  proposal; 
Office  of  Policy  and  Planning, 
Evaluation  Division. 

Title  of  form:  Senior  Companion 
Program  Impact  Evaluation:  Round 
Three  Data  Collection. 

Type  of  request:  Reinstatement. 

Frequency  of  collection:  Nonrecurring. 

General  description  of  respondents: 
Individuals:  Participants  and  matched 
comparison  groups  of  the  SCP. 


Eatimafed  number  of  annual 
responses:  600. 

Estimated  annual  reporting  or 
disclosure  burden:  450  hours. 

Respondent's  obligation  to  reply: 
Voluntary. 

Person  responsible  for  OMB  review: 
James  L  Thomas.  202-395-6880 
William  W.  Lovelace, 
A  CTION  Clearance  Officer. 

(FR  Doc  83-18845  Filed  7-12-83  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Human  Nutrition  Information  Service 

Dietary  Guidelines  Advisory 
Committee;  Meeting 

in  accordance  with  section  10(a)(2!  of 
the  Federal  Advisorj-  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Dietary  Guidelines  Advisory 
Committee. 
Date:  July  20  and  21, 1983. 
Place:  Conference  Room  3056.  South 

Building.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

Time:  July  20, 1:30  p.m.  to  5:00  p.m.;  and 
July  21,  9:00  a.m.  to  5:00  p.m. 

Purpose:  To  review  comments  received  on 
"Nutrition  and  Your  Heahh:  Dieta.-y 
Guidelines  for  Americans."  Home  and 
Garden  Bulletin  Number  232.  and  make  any 
recommendations  the  committee  deems 
appropriate. 

Agenda:  The  agenda  will  include  the 
following  items:  Brief  review  and  discussion 
of  new  research  findings  related  to  each  of 
the  seven  Dietary  Guidelines:  initial  review 
of  comments  received:  and  plans  for  the 
future  work  of  the  committee. 

The  meeting  is  open  to  the  public.  There  is 
a  limited  amount  of  space  available  for  public 
attendance.  Written  statements  should  be 
submitted  to  Isabel  D.  Wolf.  Administrator. 
Human  Nutrition  Information  Service  6525 
Belcrest  Road,  Room  522.  Hyattsville. 
Maryland  20782  prior  to  September  1,  1983. 

Done  at  Washington,  DC.  this  Tth  day  of  July 
1983. 

Catherine  E.  Woteki, 

Aclmg  Associate  Administrator,  Human 
Nutrition  Information  Service. 

(FR  Doc   RS-lIM-  Kilwi  7-12-83;  8:45  am| 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Amendment  to 
Existing  System  of  Records 

AOENCV:  Department  of  Ag^i  ul'.;'^. 
Office  of  Administrative  Systems. 

action:  Notice  of  amendment  to 
existing  system  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  System  of  records: 
USDA/OAS-1,  Administrative  Billings 
and  Collections. 

EFFECTIVE  DATE  July  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michaei  J.  Ferrara.  EMiiudWon  Staff. 
Office  of  Administrative  S\  .siems 
USDA,  National  Finance  Center,  P  O 
Box  60.000.  New  Orleans.  Louisiana 
70160.  Telephone:  FTS/680-5532. 

SUPPLEMENTARY  INFORMATION:  The 

S\stem  name  wiil  be  amended  to 
include  the  name  change  from  OfTice  of 
Operations  and  Finance  (USDA/0&F-1) 
to  Office  of  Administrative  Svstems 
(USDA/OAS-1).  Safeguards  covered  by 
the  System  will  be  amended  to  include 
magnetic  tape  files  and  disk  files  to  be 
kept  in  a  locked  computer  room  and 
library  which  can  be  accessed  by 
authorized  persotmel  only.  Disk  files  are 
password  protected  to  limit  access  to 
authorized  personnel  only. 
John  R.  Block, 
Secretary. 
July  8,  1983. 

USDA/OAS-1 

SYSTEM  NAME: 

Administrative  Billings  and 
Collections,  USDA/OAS 

SYSTEM  LOCATJON: 

USDA,  Office  of  Administrative 
Systems,  National  Finance  Center,  New 

Orleans.  Louisiana  70160 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  TM6 
SYSTEM: 

Ind'.viduaif  IL'SD.A,  former  USDA  or 
non-USD;\  emplo\eesl  who  are 
indebted  to  the  Department  for  any 
reason  Some  examples  of  indebtedness 
are:  lost  or  damaged  property,  salary- 
overpayments,  outstanding  travel  ■ 
advances,  violations  of  transfer-of- 
station  agreements,  and  misuse  of 
Federal  facilities. 
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CATEGORIES  Of  RECOflOS  M  TME  SYSTEM: 

The  automated  system  establishes  a 
master  file  containing  debtor's  name, 
address,  social  security  number  or 
assigned  vendor  number,  amount  of 
indebtedness,  amount  of  current 
collection,  and  amount  of  total  billing. 
After  a  short  while,  these  records  are 
transferred  to  a  history  file  for  inquiry 
use. 

autmomtv  for  maimtenance  of  the 
system: 

5U.S.C.  301;  :CFR2.75. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  system,  INCLUDtNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

|1)  Information  will  be  forwarded  to 
another  agency  when  a  USDA  employee 
accepts  employment  with  such  agency; 
(2)  Information  will  also  be  referred  to 
the  General  Accounting  Office  for 
review  in  cases  involving  possible  fraud. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape  files,  disk  files,  and  in  file  folders  at 
the  National  Finance  Center  addressed 
above. 

retrievability: 

Records  are  indexed  by  social 
security  number;  equivalent  identifying 
number  in  case  of  non-USDA 
employees. 

SAFEGUARDS: 

Kile  folders  are  kept  in  locked 
cabinets.  Magnetic  tape  files  and  disk 
files  are  in  locked  computer  room  and 
library  which  can  be  accessed  by 
authorized  personnel  only.  Disk  files  are 
password  protected  to  limit  access  to 
authorized  personnel  only. 

RETENTION  AND  WSPOSAL: 

Master  historv  magnetic  tape  files  are 
retained  indefinitely.  Manual  records 
are  transferred  for  storage  and 
disposition  by  the  Federal  Records 
Center  in  accordance  with  General 
Services  Administration  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  .N'dtiunal  Finance  Center, 
Office  of  Administrative  Systems, 
USDA.  New  Orleans,  Louisiana  70160. 

NOTIFICATION  PROCEDURE: 

Any  indi\  idudl  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  System  Manager.  A 
request  for  information  pertaining  to  an 


individual  should  be  in  writing  and 
should  contain:  name,  address,  social 
security  number,  and  particulars 
involved  (i.e.,  dates  of  claims,  copies  of 
correspondence,  etc.) 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  procedures  for  gaining 
access  to  a  record  in  the  system  which 
pertains  to  him/her  by  submitting  a 
written  request  to  the  System  Manager. 

COMTESTINO  RECORD  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
contesting  a  record  in  the  system  which 
pertains  to  him/her  by  submitting  a 
written  request  to  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
primarily  from  USDA  employees,  former 
USDA  employees,  non-USDA 
employees,  agency  claimants,  and 
USDA  or  other  investigation  personnel. 

July  8. 1983. 
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Privacy  Act  of  1974;  Amendment  to 
Existing  System  of  Records 

agency:  Department  of  Agriculture, 
Office  of  Administrative  Systems. 

ACTION:  Notice  of  amendment  to 
existing  system  of  records. 

SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  System  of  records; 
USDA/OAS-2,  Travel  and 
Transportation  System. 

EFFECTIVE  DATE:  July  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Ferrara,  Evaluation  Staff, 
Office  of  Administrative  Systems, 
USDA,  National  Finance  Center,  P.O. 
Box  60,000,  New  Orleans,  Louisiana 
70160,  Telephone:  FTS/680-5532. 

SUPPLEMENTARY  INFORMATION:  The 

System  name  will  be  amended  to 
include  the  name  change  from  Office  of 
Operations  and  Finance  (USDA/0&F-2) 
to  Office  of  Administrative  Systems 
(USDA/OAS-2).  Routine  uses  of  records 
maintained  in  the  System  will  be 
amended  to  include  information  from 
the  system  of  records  for  internal 
processing  purposes  at  National  Finance 
Center  (NFC).  Storage  will  be  amended 
to  include  records  to  be  maintained  on 


computer  tapes,  disks,  and  in  file  folders 
at  the  NFC. 
John  R.  Block, 

Secretary 
July  8. 1963. 

USDA/OAS-2 

SYSTEM  NAME: 

Travel  and  Transportation  System, 
USDA/OAS. 

SYSTEM  LOCATION: 

USDA,  Office  of  Administrative 
Systems,  National  Finance  Center 
(NFC),  New  Orleans,  Louisiana  70161. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  funds  advanced 
to  them  for  offical  travel  use,  individuals 
who  have  U.S.  Government 
Transportation  Requests  assigned  to 
them  for  purchasing  tickets  to  be  used 
for  official  travel,  and  individuals  who 
perform  official  USDA  travel  and  are 
reimbursed  with  Government  funds  are 
included  in  this  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  complete  files 
on  advances  to  and  repayments  by 
individuals,  assignment  and  use  of 
Government  Transportation  Requests  by 
individuals,  and  payments  for  official 
travel  to  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  7  CFR  2.75. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  of 
records  is  used  for  internal  processing 
purposes  at  the  NFC. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  computer 
tapes,  disks  and  in  file  folders  at  the 
National  Finance  Center  addressed 
above. 

retrievabiuty: 

Records  are  indexed  by  Social 
Security  Number  and  by  name  of 
individual. 

safeguards: 

Magnetic  tape  files  and  disk  files  are 
kept  in  a  locked  computer  room  and 
tape  library  which  can  be  accessed  by 
authorized  personnel  only.  File  folders 
are  maintained  in  secured  areas  with 
access  by  authorized  personnel  only. 
Disk  files  are  password  protected  to 
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limit  access  to  authorized  personnel 
only. 

RETENTtON  AND  DISPOSAL: 

Master  history  magnetic  tapes  are 
retained  indefinitely.  Manual  records 
are  transferred  for  storage  and 
disposition  by  the  Federal  Records 
Center  in  Accordance  with  General 
Ser\'ices  Administration  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  National  Finance  Center. 
Office  of  Administrative  Systems. 
USDA.  P.O.  Box  60,000.  New  Orleans, 
Louisiana  70160. 

NOTIFICATION  PROCEDUflE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 
a  written  request  to  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
primarily  from  individuals  who  request 
advances  prior  to  travel,  submit  Travel 
Vouchers  for  reimbursement  after  travel 
is  performed,  or  request  Government 
Transportation  Request  for  use  in 
purchasing  passenger  tickets.  Some  of 
the  information  is  obtained  from  the 
payroll  and  personnel  systems 
maintained  by  the  National  Finance 
Center. 

\VR  Doc  Bl-lSflfll  Filed  7-12-83:  8:45  am| 
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Privacy  Act  of  1974;  Admendment  to 
Existing  System  of  Records 

agency:  Department  of  Agriculture, 
Office  of  Aministrafive  Systems. 
ACTION:  Notice  of  amendment  to 
existing  system  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  System  of  records 
USDA/GAS-3,  Imprest  Fund  Payment 

System. 

EFFECTrVE  DATE:  July  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Muichael  J.  Ferrara.  Evaluation  Staff, 
Office  of  Administrative  Systems, 
USDA,  National  Fianance  Cetner.  P.O. 
Box  60,000,  New  Orleans,  Louisiana 
70160,  Telephone:  FTS/680-5532. 
SUPPLEMENTARY  INFORMATION:  The 
System  name  will  be  amended  to 


include  the  name  change  from  office  of 
Operations  and  Finance  (USDA-0&F-3) 
to  Office  of  Administrative  Systems 
(USDA/OAS-3J.  Storage  of  records  in 
the  System  will  be  amended  to  include 
records  in  the  System  being  maintained 
on  microfilm  cartrides,  magnetic  tape 
files,  and  in  file  folders.  Safeguards  will 
be  amended  to  include  records  to  be 
maintained  on  magnetic  tape  files  and 
disk  files  to  be  kept  in  a  locked 
computer  room  and  tape  library  which 
can  be  accessed  by  authorized 
personnel  only. 
John  R.  Block. 
Secretary. 
July  8. 1983 

USDA/OAS-3 

SYSTEM  NAME: 

Imprest  Fund  Payment  System, 
USDA/OAS 

SYSTEM  LOCA-CION. 

USDA,  National  Finance  Center.  New 
Orleans.  Louisiana  70610. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
STYSTEM: 

AH  USDA  imprest  cashiers  and 
alternates  and  USDA  employees 
designated  as  chiefs  of  field  party. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  automated  system  establishes 
master  files  containing  the  name,  social 
security  number,  employment  address 
and  telephone,  and  amount  of  advance 
for  each  cashier,  alternate  cashier,  and 
chief  of  field  Party.  It  also  includes 
records  of  disbursements, 
reimbursements,  accountability  reports 
and  verification,  and  audit  of  funds. 

AUTHORITY  OF  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  7  CFR  2.75. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  of 
records  will  be  referred  to  the  Treasury 
Disbursing  Office,  Kansas  City,  Kansas, 
for  approval  and/or  payment.  Other 
uses  include  internal  processing  by  NTC 

POLICIES  AND  PRACTICES  FOR  STOR»NG. 

RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  on  Microfilm 
cartridges,  magnetic  tape  files,  disk  files, 
and  in  file  folders. 

RETRIEVABILITY: 

Records  are  indexed  primarily  by 
social  security  number  of  the  individual 
cashier,  alternate  cashier,  or  chief  of 
field  party:  and  secondarily  by  imprest 
fund  number. 


SAFEGUARDS: 

Records  are  maintained  on  magnetic 
tape  files,  disk  files,  and  in  file  folders. 
Tape  files  and  disk  files  are  kept  in  a 
locked  computer  room  and  tape  library 
which  can  be  accessed  by  authorized 
personnel  only.  File  folders  are  kept  in 
secured  areas  with  access  by  authorized 
personnel  only.  Disk  files  are  password 
protected  to  limit  access  to  authorized 
personnel  only. 

RETENTION  AND  disposal: 

Record  will  be  retained  indefinitely. 

SYSTEMS  MANAGER{S)  AND  ADDRESS 

Director.  National  Finance  Center. 
Office  of  Administrative  Systems. 
USDA.  P.O.  Box  60.000  New  Orleans. 
Louisiana  70160. 

NOTIFICATION  PROCCOUREI 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  ascertain  whether  the  system 
contains  records  pertaining  to  him/her 
from  the  System  Manager.  The  request 
should  be  in  writing  and  should  contain: 
name,  address,  social  security  number, 
and  particulars  involved  (i.e.,  date  and 
type  of  document  in  question,  etc. J. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain  informaton 
on  procedures  for  gaining  access  to  a 
record  in  the  system  that  pertains  to 
him/her  by  submitting  a  written  request 
to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Any  individual  may  obtain  informaton 
on  procedures  for  contesting  a  record  in 
the  system  that  pertains  to  him/her  by 
submitting  a  written  request  to  the 

System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  derived 
from  documents  submitted  by  USDA 
agencies  and  the  treasury  Disbursing 
Office,  Kansas  City,  Kansas. 

|FR  Doc  83-18882  Filed  7-12-83;  8:45  am) 
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Privacy  Act  of  1974,  Amendment  tc 
Existing  System  ot  Records 

agency:  Department  of  Agriculture, 
Office  of  Administrative  Systems. 
ACTION:  Notice  of  amendment  to 
existing  systems  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  System  of  records: 
USDA/OAS-4,  Uniform  Allowance 

System. 

EFFECTIVE  DATE  July  1,  1983. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Michael  ).  Ferrara.  Evaluation  Staff, 
Office  of  Administrative  Systems, 
USDA,  National  Finance  Center.  P.O. 
Ek)X  60,000,  New  Orleans.  Louisiana 
70160,  Telephone:  FTS  680-5532. 

SUPPLEMENTARY  INFORMATION:  The 

System  name  will  be  amended  to 
include  the  name  change  from  Office  of 
Operations  and  Finance  (USDA/OS;F-4) 
to  Office  of  Administrative  Systems 
(L'SDA/OAS— 1).  Storage  is  amended  to 
include  records  to  be  maintained  on 
com.puter  tapes,  disks  and  in  file  folders 
dt  NFC.  Safeguards  are  to  be  amended 
to  include  magnetic  tape  files  and  disk 
files  to  be  kept  in  a  locked  computer 
room  and  tape  library  which  can  be 
accessed  by  authorized  personnel  only. 
Disk  files  are  password  protected  to 
limit  access  to  authorized  personnel 
only. 

John  R  Block. 
Sp(  rftary 
July  8.  1983. 

USOA/OAS-4 

SYSTEM  name: 

L'nifnrm  Allowance  System.  USDA/ 
OAS 

SYSTEM  LOCATlOfT. 

USDA.  Office  of  Administrative 
Systems.  National  Finance  Center,  New 
Orleans.  Louisiana  70160. 

CATEGORIES  OF  INDIVIDUALS  COVERED  8Y  THE 
SYSTEM: 

All  USDA  employees  entitled  to  and 
receiving  allowances  for  uniforms 
required  in  their  work. 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

This  system  consists  of  complete  files 
on  advances,  accruals,  and  payments  to 
individuals  within  the  Department  for 

uniform  allowances 

autmowtv  for  maintenance  of  tme 
system: 

5  use.  301:  7  CFR  2.75. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Information  from  this  system  of 
records  by  NFC  is  for  internal 
processing  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSIMQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  computer 
tapes,  disks  and  in  file  folders  at  the 
National  Finance  Center  addressed 
above. 


RETRIEV  ability: 

Records  are  indexed  by  social 
security  number  and  by  name  of 
individuaL 

SAFEGUAROr. 

Magnetic  tape  files  and  disk  files  are 
kept  in  a  locked  computer  room  and 
tape  library  which  can  be  accessed  by 
authorized  personnel  only.  Information 
on  disk  files  are  password  protected  to 
limit  access  to  authorized  personnel 
only.  File  folders  are  kept  in  file 
cabinets  in  secured  areas  with  access 
limited  to  authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

Master  history  magnetic  tapes  are 
retained  indefinitely.  Manual  records 
are  transferred  for  storage  and 
disposition  by  the  Federal  Records 
Center  in  accordance  with  General 
Services  Administration  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  National  Finance  Center. 
Office  of  Administrative  System,  USDA. 
New  Orleans,  Louisiana  70160. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  Director,  National 
Finance  Center,  Office  of  Administrative 
System^.  USDA,  P.O.  Box  60,000,  New 
Orleans,  Louisiana  70160. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 
a  request  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
contesting  a  record  in  the  system  which 
pertains  to  him/her  by  submitting  a 
request  to  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
primarily  from  individuals  who  request 
payments  of  uniform  allowances. 

|FR  Doc.  113-18883  Filed  7-12-83;  8:45  ami 
BILLING  CODE  3410-KP-M 


Forms  Under  Review  by  Office  of 

Management  and  Budget 

July  8, 1983. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 


published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Marshall  L  Dantzler,  Acting  Department 
Clearance  Officer,  USDA.  OIRM.  Room 
108-W  Admin.  Bldg..  Washington.  D.C. 
20250.  (202)  447-6201 
Comments  on  any  of  the  items  listed 

should  be  submitted  directly  to: 

Office  of  Information  and  Regulatorj'  Affairs. 

Office  of  Management  and  Budget. 

Washington,  D.C.  20503.  ATTN:  Desk 

Officer  for  USDA 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  0MB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

New 

•  Food  and  Nutrition  Service 
Federal-State  Special  Supplemental 

Food  Program  Agreement 
FNS-339 
Annually 
State  or  local  governments;  85 

responses;  42  hours;  not  applicable 

under  3504(h) 
Donald  Sheppard  (703)  756-3715 

•  Food  and  Nutrition  Service 
Duplicate  Participation — Recordkeeping 
Recordkeeping 

Individual  or  households,  state  or  local 
governments:  recordkeeping  only; 
4,240  hours,  not  applicable  under 
3504(h) 

Kathryn  Hamilton  (703)  756-3431 

•  Agricultural  Marketing  Service 
Fees  for  Service  Cottort  Warehouses 
WA137 

Annually 

Small  businesses;  200  responses;  50 

hours;  not  applicable  under  3504(h) 
Orval  Kerchner  (202)  447-3616 

Revised 

•  Rural  Electrification  Administration 
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Development  of  Power  Requirements 

Studies 
REA  4.  4A.  341.  341A.  344.  345,  346 
On  occasion 
Small  businesses:  3.300  responses;  2.250 

hours:  not  applicable  under  3504(h) 
George  A.  Schultz  (202)  382-1920 

Extension 

•  Food  and  Nutrition  Service 
Special  Milk  Program  for  Children 
Monthly,  quarterly,  annually 

State  or  local  governments,  non-profit 
institutions,  small  business  or 
organizations:  114,150  responses  plus 
recordkeeping;  593.695  hours;  not 
applicable  under  3504(h) 

Chris  Lipsey  (703)  756-3600 

Reinstatement 

*  Agricultural  Stabilization  and 
Conservation  Service 

Form  ASCS-503,  Identification  of  Cotton 

Production 
ASCA-503 
Annually 
Farms:  120,000  responses;  20.000  hours; 

not  applicable  under  3504(h) 
Bill  Harshaw  (202)  447-7634 
Marshall  L  Dantzler, 
Acting  Department  Clearance  Officer. 

|H<  Dm  83-18831  Filed  7-12-8S:  8:«S  am| 
RLUNG  CODE  3410-01-M 


CIVIL  AERONAUTICS  BOARD 

183-7-9  Docket  No.  415121 

Application  of  McClain  Airlines  for 
Certificate  Authority  Under  Subpart  Q 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting  the 
McClain  Airlines  Fitness  Investigation. 
83-7-9,  Docket  41512. 

SUMMARY:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
McClain  Airlines  to  engage  in  interstate 
and  overseas  scheduled  air 
transportation. 

DATES;  Persons  wishing  to  intervene  in 
the  McClain  Airlines  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41512  by  July  22, 1983. 
ADDRESSES:  Petitions  to  intervene    ♦ 
should  be  filed  in  Docket  41512  and 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohii  F.  Brennan,  Bureau  ul  Duoiestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20428  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  ui  Order  83-~-9  is 
available  from  our  Distribution  Section. 


Room  100. 1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-7-9  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  July  fi. 
1983 

ftiyllis  T.  Kaylor. 

Secretary. 

[yv.  Doc  SJ-1BB03  nied  7-12-63:  at46  an{ 
BtUJMG  CODE  (32(M)1-M 


(Docket  No   4  10351 

Dominion  Intercontinental  Airlines, 
Inc.;  Fitness  Investigation;  Hearing 

Notice  is  hereby  given  tnal  a  heanng 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  August  2. 1983,  at  10«) 
a.m.  (local  time)  in  Room  1027. 1825 
Connecticut  Avenue,  NW„  Washington. 
D.C.  before  the  undersign^ 
administrative  law  judge. 

Ddted  at  Washington,  D.C,  July  8, 1983. 
Ronnie  A.  Yoder, 

Administrative  Law  Judge. 

\W.  Doc.  63-188RU  Filed  7-12-83:  a4S  «in| 
BIUJNG  CODE  6320-01-11 


(Docket  No  4U29i 

Interamerica  Airlines  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  proceeding  will  be  held  on  July  15. 
1983,  at  9:30  a.m.  (local  time),  in  Room 
1027.  Universal  Building.  1825 
Connecticut  Avenue.  NW..  Washington, 
DC  before  the  undersigned. 

Dated  at  Washington.  D.C  July  a  1983. 
William  A.  Kane.  Jr.. 

Administrative  Law  fudge. 

|FR  Doc  83-18902  Filed  7-12-83:  8:45  am) 
BILLING  CODE  6330-0  t-M 


(Docket  No.  41403!  I 

Mid  Pacific  Airlines.  Inc.;  Enforcement 
Proceeding;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  proceeding  will  be  held  on  July  13. 
1983.  at  10:00  a.m.  (local  time),  in  Room 
1012.  Universal  Building,  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C,  before  the  undersigned. 

Dated  at  Washington.  D.C.  July  6.  1983. 
William  A.  Kane,  Jr., 
Administrative  Low  Judge. 

IKR  Vkn.  R-HHSOl  Filed  7-12-83;  8:45  ami 
BILLING  COOE  6320-01-M 


I  Docket  No  41414] 

Northern  Air  Line*,  Inc.,  Fitness 
Investigation;  Postponement  of 
Prehearing  Conference 

Notice  Is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  proceeding  which  had  been 
scheduled  to  be  held  before  the 
undersigned  Chief  Administrative  Law 
Judge  on  July  13, 1983.  is  hereby 
postponed  until  August  3. 1983.  in  Room 
1027  in  the  Universal  Building,  1825 
Connecticut  Ave..  NW..  Washington. 
DC.  at  10«)  a.m.  (local  timej. 

Dated  at  Washington.  D.C  July  7. 1083. 
Eliac  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

|FR  Uoc  8^18800  filed  7-I2-S3.  ftiS  an) 
BIUJMG  COOC  6?2ft-0t-M 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Minority  Business  Development 
Center  Program;  Applications 

agency:  Department  of  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  November  1.  1983.  in 
the  Vallejo  SMSA.  The  minimum  total 
program  cost  will  be  $187,000.  The 
maximum  Federal  participation  amount 
is  $158,950.  The  minimum  amount 
required  for  Non-Federal  participation  is 
S28,050.  The  award  Number  is  09-10- 
84002-01. 

Applicants  shall  be  required  to 
contribute  at  least  15%  of  the  total 
program  cost  through  Non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 

CLOSING  date;  August  9, 1983. 
ADDRESS;  .Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce.  450  Golden  Gate  Avenue, 
Box  36114,  San  Francisco,  California 
94102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   Cari  kicren  a'  14151556-6733. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
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provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
hdve  the  highest  potential  for  success.  In 
order  to  accomplish  this.  MBDA 
supports  .VIBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
mi.nonty  individuals  and  firms:  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B  Eligible  .Applicants 

.\ wards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments.  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
.Applications 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g..  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

/.  Capability  and  Experience  of  Firm/ 
Staff 

Provide  information  that  demonstrates 
the  organization's  capabilitfes  and  prior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  firms. 
Provide  information  that  demonstrates 
the  staffs  capabilities  and  prior 
experiences  in  providing  management 
and  technical  assistance  to  minority 
individuals  and  firms.  Indicate  previous 
experience  in  MBD  community  to  be 
served  in  terms  of:  inventorying 
resources  and  opportunities:  the 
brokering  thereof;  and  providing 
management  and  technical  assistance. 


The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  than  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint-ventures. 

Provide  organizational  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  0MB  Circulars  A-110  or  A- 
102. 

//.  Techniques  and  Methodology 

Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  MBDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 


///.  Resources 

Address  technical  and  administrative 
resources,  i.e.,  computer  facilities, 
voluntary  staff  time  and  space;  and 
financial  resources  in  term  of  meeting 
MBDA's  15%  cost-sharing  requirement 
and  including  a  fee  for  services  for 
assistance  provided  clients.  A  fee  for 
services  in  the  amount  of  10%  of  the  cost 
of  assistance  will  be  charged  to  all 
clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  porfion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  (1)  Cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  Non-Federal 
sources,  i.e.,  public  agencies  and 
institutions  private  organizations, 
corporaUons  and  individuals. 

B.  Fee  for  services — Is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — Represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other 
Non-Federal  sources.  The  other  of 
priority  for  in-kind  contributions  are: 
high  technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
Non-Federal  contribution. 

IV.  Costs 

Demonstrate  in  narrative  format  that 
costs  being  proposed  will  give  the 
minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeHhess  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  °valuated  in 
terms  of: 
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Clear  explanations  of  all  expenditures 
proposed,  and 

The  extent  to  which  the  applicant  can 
leverage  Federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  II  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  U.S.  Department 
of  Commerce  (DOC)  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  MBDA.  DOC. 

F.  Proposal  Instructions  and  Forms 

This  program  is  subject  to  OMB 
Circular  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  above  address  on  July  18, 1983  at 
10:00  A.M.  Room  15018  (15th  Floor). 

11.800  Minority  Business  Development. 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  July  6, 1983. 
Carl  Ricceri. 
Acting  Regional  Director. 

|KR  Doc  8J-18M3  Filed  7-12-83;  8:45  amf 
BILLING  COOe  3S10-21-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  Apparel  Products 
From  Macau 

iuly  8, 1983. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  by  the  application  of 
swmg,  the  levels  of  restraint  established 
for  men's  and  boys'  cotton  knit  shirts  in 


Category  338  and  cotton  trousers  in 
Categories  347/348.  produced  or 
manufactured  in  Macau  and  exported 
during  the  agreement  year  which  began 
on  January  1. 1983.  TTie  level  for  men's 
and  boys'  cotton  knit  shirts  in  Category 
338  is  also  being  adjusted  for 
carryforward  used  m  1982. 

A  description  of  the  textile  categories 
in  terms  of  T.S.L'  S  .'\  numbprs  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7  i9a3  (4B  VR  15175) 
and  May  3. 1983  148  FR  1P924) 

summary:  The  Bilateral  Cotton.  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18  1979. 
as  amended,  between  the  Governments 
of  the  United  States  and  Macau, 
concerning  textile  and  apparel  products 
produced  or  manufactured  in  Macau, 
provides,  among  other  things,  for 
percentage  increases  in  certain  specific 
ceilings  during  an  agreement  year 
(swing)  and  for  the  borrowing  of 
yardage  form  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  level  in  the 
succeeding  year.  Pursuant  to  the  terms 
of  the  bilateral  agreement,  the  levels  of 
restraint  for  Categories  338  and  347/348 
are  being  adjusted  for  the  twelve-month 
period  which  began  on  January  1, 1983. 

EFFECTIVE  date:  Iu!y  14,  1983 

FOR  FURTHER  INFORMATION  CONTACr. 
Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  23.  1982.  there  was  published 
in  the  Federal  Register  |47  FR  57321)  a 
letter  dated  December  17, 1982,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
estabhshed  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Categories  338  and  347/348, 
produced  or  manufactured  in  Macau, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1983  and  extends  through 
December  31, 1983.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  levels  of  restraint  previously 
established  for  cotton  textile  products  in 


these  categories  to  the  designated 

amounts. 

Walter  C  Lenaban. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements 

Committee  for  the  hnpicmpr.iatinn  of  Tpxtile 
Agreements 

|uly  8.  1983 

Commissioner  of  Customs. 
Department  of  the  Treasure'.  Washington. 
DC. 

Dear  Mr.  Commissioner  On  December  17. 
19ez  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entr\'  during  the 
twelve-month  period  beginning  on  January  1. 
1983  and  extending  through  December  31. 
1983  of  cotton,  wool,  and  made-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau,  in  excess  of  designated  levels  of 
restraint  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to     • 
adjustment. ' 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  [7 
U.S.C.  1854),  and  the  Arrangpment  Res^rdini 
International  Trade  m  Textwes  done  al 
Geneva  on  December  20  1973,  as  extended 
on  December  15.  1977  anc  Decemhier  Z2.  1981 
pursuant  to  the  Bilateral  Cotton.  W»ol.  and 
Man-Made  Fiber  Textile  Agreement  of 
November  29  and  December  18. 1979,  as 
amended,  between  the  Governments  of  the 
United  States  and  Macau:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972.  as  amended  by  Executive 
Order  11951  of  January  6, 1977.  you  are 
directed  to  prohibit,  effective  on  July  14. 1983 
and  for  the  twelve-month  period  t>eginning  on 
January  1. 1983  and  extending  through 
December  31. 1983.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  c<.)tton  textile 
products  in  Categories  338  and  347/348. 
produced  or  manufactured  in  Macau,  in 
excess  of  the  following  level  of  restraint 


Catogory 


338 

347/348 


AflMndMf  12-fiKvMh  iBwl  d 


139.S92  dozen 
336.2S7  dozen. 


'  Ttic  Irveb  of  minini  tart  not  been  adiuMed  lo  ivfled 
any  iaiporU  after  Dec.  31.  198Z. 

The  actions  taken  with  respect  to  the 
Government  of  Macau  and  with  respect  to 
imports  of  cotton  textile  products  from 
Macau  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  imvolve  foreign  affairs 
functions  of  the  United  States.  Therefore, 


'  The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Wool,  and  Man-Made  Fit>er 
Textile  Agreement  of  Novemt>er  29  and  Decemt>er 
IB.  1979.  as  amended,  t>etween  the  Covemmentt  of 
the  United  States  and  Macau,  which  provide,  in 
part,  that:  (1)  within  the  aggregate  and  apphcable 
grt>up  limits  of  the  agreement,  speciHc  levels  of 
restraint  may  be  exceeded  by  designated 
percentages:  (2)  these  same  levels  may  t»e  increased 
for  carryover  and  can^-forward:  and  (31 
administrative  arrangements  or  adjustments  may  be 
made  lo  resolve  minor  problems  arising  in  the 
implementation  of  the  agreemenL 
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these  directions  to  the  Commissioner  of 
Castoms,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreijjn  affairs  exception  to  the  rule- 
mal^ing  provisions  of  5  U.S.C.  553.  This  letter 
will  be  pubhshed  in  the  Federal  Register. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

FT*  l>K    83-18905  Filed  7-12-83:  8:45  atn| 
BILLING  C00€  3S10-25-»li 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

agency:  Department  of  the  Army,  DoD 

ACTION:  Deletion  of  and  amendments  to 
notices  for  system  of  records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  3  and  amend  7 
system  notices  for  systems  of  records 
subject  to  the  FYivacy  Act  of  1974. 
Following  identification  of  changes,  the 
amended  notices  are  set  forth  in  their 
entirety  below 

DATE:  Actions  shall  be  effective  August 

12.  1983  unless  public  comments  are 
received  which  result  in  a  contrary 

determination. 

ADDRESSES:  Comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army.  ATTN:  DAAG-AMR-S. 
Room  1146.  Hoffman  Building  1,  2461 
Eisenhower  Avenue.  .'Mexandria.  VA 
22331 

FOR  FURTHER  INFORMATION  CONTACT: 

.M:s  Uorct.hy  Karkanen,  Office  of  The 
.A'.Jiiitant  General,  Department  of  the 
.Army,  at  the  above  address;  telephone: 
703/325-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Armv  systems  of  records  notices  subject 
to  the  Privacy  Act  of  1974.  as  amended, 
Title  5,  United  States  Code,  Section 
552a,  have  been  previously  published  in 
the  Federal  Register. 

These  actions  do  not  require  a  report 
of  an  altered  svstem  notice  pursuant  to  5 
U.S.C.  5529(0)." 
luly  ■',  1983 
M  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

Deletions 

.■\C}402  0~D.-\/A 
System  name: 

Legal  Asistance  Interview  Record 
Files  (48  FR  25586),  June  6,  1983. 


Reason: 

Records  are  covered  in  proposed 
amended  system  notice  A0402.06DAIA 
printed  in  this  Federal  Register. 

A0405.04DAJA 

System  name: 

Foreign  Jurisdiction  Reporting  Files 
(48  FR  25590),  June  6. 1983 

Reason: 

Records  are  covered  in  proposed 
amended  system  notice  A0405.02DAIA 
printed  in  this  Federal  Register. 

Al012.02aDAPC 

System  name: 

Language  School  Files  (48  FR  25729), 
June  6, 1983. 

Reason: 

Records  are  covered  by  system  notice 
A0708.08aDAPC,  Career  Management 
Individual  Files. 

Amendments 

A0405.02DAJA 

System  name: 

Foreign  Jurisdiction  Case  Files  (48  FR 
25589).  June  6, 1983. 

Changes:  i 

Categories  of  individuals  covered  by  the 
system: 

Delete  period  and  add:  "and/or 
sentenced  to  unsuspended 
confinement." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  period  and  add:  "to  render 
management  and  statistical  reports." 

Policies  and  practicers  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Rentention  and  disposal: 

Delete  entry;  substitute  therefor 
"Individual  case  files  are  retained  for  30 
years  following  completion  of  the  case. 
Consolidated  and  summary  reports  are 
permanent  records  at  the  Office  of  The 
Judge  Advocate  General." 

Record  source  categories: 

Delete  entry;  substitute  therefore: 
"From  the  individual,  his/her  attorney, 
foreign  government  agencies, 
Department  of  State,  law  enforcement 
jurisdictions,  relevant  Army  records  and 
reports. 

A0704.06DAPE 

System  name: 

Army  Recruiting  Prospect  System  (48 
FR  10728),  March  14, 1983 


Changes: 

Categories  of  individuals  covered  by  the 
system: 

Delete  period  and  add:  "or  who  are 
influential  to  the  recruiting  effort." 

Categories  of  records  in  the  system: 

Add  the  following  sentence:  "Also 
include  are  name,  address  and/or 
telephone  number  of  third  parties  who 
are  influential  in  the  recruiting  program, 
e.g.,  city/state  officials,  Chamber  of 
Commerce  members,  university/college/ 
high  school  staff  and  faculty." 

Policies  and  practices  for  storing, 
retriving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal: 

Delete  period  and  add:  "following  that 
in  which  collected." 

Record  source  categories: 

Substitute  a  comma  for  the  period  and 
add:  "influential  community  officials." 

AO708.19aOSA 

System  name: 

Correction  Case  Folders  (48  FR  25669), 
June  6, 1983.  "Executive  Secretary.  Army 
Board  for  Correction  of  Military 
Records,  Office  of  the  Secretary  of  the 
Army,  The  Pentagon,  Washington,  DC 
20310." 

Record  source  categories: 

Delete  entry;  substitute  therefor: 
"From  the  individual,  his/her  Official 
Military  Personnel  File,  other  Army 
records/reports,  relevant  documents 
from  any  source." 

A1014.01DAAG 

System  name: 

Army  Continuing  Education  System 
(48  FR  25743),  June  6,  1983. 

Changes: 

Categories  of  records  in  the  system: 

Delete  information  beginning  with: 
"*  *  *  results  of  Armed  Forces  *  •  * 
levels.";  substitute  therefor:  "*  *  * 
including  recommendations  of  American 
Council  on  Education  (ACE).  A 
composite  of  course  descriptors  and 
scores  is  recorded  in  a  transcript 
registry  for  each  soldier  who  volunteers 
for  educational  courses  and/or 
programs." 

Authority  for  maintenance  of  the 
system: 

Delete;  "89-358  and  94-502";  add:  "38 
U.S.C,  Chapters  32.  34  and  36." 
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Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph;  substitute 
the  following:  "By  the  Army  (1)  to 
determine  academic/vocational  level  of 
education:  (2)  provide  educational 
guidance  and  counseling;  (3)  to  enhance 
soldiers'  military  effectiveness,  prepare 
them  for  greater  responsibility  in  the 
Armed  Forces  and  for  productive 
postservice  careers;  (4)  to  provide  for 
systematic  recording  of  all  educational 
accomplishments  of  Army  members;  and 
(5)  to  ender  statistical  and  managerial 
reports." 

Add  the  following  third  paragraph: 
Information  may  be  disclosed  to 
institutions,  prospective  employers,  and 
others  as  authorized  by  the  individual 
concerned." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  from  the  second  sentence: 
"Computer  stored  data  are  erased  after 
managerial  reports  are  compiled  and". 
Add  the  following  third  sentence: 
"Information  transferred  to  the  registry 
transcript  system  {/VARTS)  resides  on 
magnetic  tape  at  Ft  Leavenworth." 

Retention  and  disposal: 

Delete  entry;  substitute  therefor 
"Automated  data  within  ACDS  are 
erased  after  selected  information  is 
captured  for  managerial  reports  and 
course/score  data  transferred  to 
individual's  DA  Form  669  which 
becomes  part  of  the  Military  Personnel 
Records  Jacket.  Automated  data  in  the 
registrj'  transcript  system  are  retained 
during  the  soldier's  tenure  and  for  2 
additional  years  following  separation 
after  which  they  are  converted  to 
microfiche  and  retained  for  40  yesirs.** 

Record  source  categories: 

Delete  period;  add:  ",  Enlisted  Master 
File." 

A1106.04USACC 

System  name: 

Mars  Member  Files  (48  FR  25747),  June 
6, 1983. 

Changes: 

System  name: 

Change  title  to  read:  "MiHtary 
Affiliate  Radio  System  (MARS)". 

System  location: 

Delete  entries;  substitute  therefor.  "US 
Army  Communications  Command  (CC- 
OPS^A).  Ft  Huachuca  85613.  for 
individuals  on  whom  an  investigation  or 


inquiry  has  been  received  Member 
records  exist  at:  5th  Signal  Command. 
APO  NY  09056:  7th  Signal  Command.  Ft 
Ritchie.  MD  21719.  comprising  (a) 
Eastern  Area.  Ft  Meade.  MD  20755.  (b) 
Central  Area,  Ft  Sam  Houston.  TX 
78234.  and  (c)  Western  ,'\rea.  Presidio  of 
San  Francisco.  CA  94129:  USACC- 
WESTCOM  (CC-OP).  Ft  Shaffer.  Hawaii 
96858:  1st  Signal  Brigade  (CC-OP- 
MARS],  APO  San  Francisco  96301; 
USACC-japan  (CCJ-OP-ODj,  APO  San 
Francisco  96343." 

A  uthority  for  maintenance  of  the 
system:  Add:  "DOD  Directive  4650.2. " 
Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor  "By 
the  Department  of  the  Army  to  provide  a 
potential  reser\  e  of  trained  radio 
communications  personnel  for  military 
duty  when  needed  and  /or  to  provide 
auxihary  communications  for  military. 
civil,  and/or  disaster  officials  during 
periods  of  emergency 

"Information  from  this  system  may  be 
disclosed  to  the  Federal 
Communications  Commission." 

Policies  and  practices  hr  stonri};. 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage: 

Add:  "paper  in  file  folders;  computer 
tapes,  discs,  listings." 

Safeguards: 

Delete  entry;  substitute  therefor 
"Information  is  maintained  in  buildings 
having  security  guards  and  is  accessible 
only  to  mdividiials  who  need  therefor  in 
the  performance  of  their  duties.  Withm 
the  Area  Commands,  automated  records 
are  further  protected  by  a  product 
control  number  assigned  to  designated 
persons." 

Retention  and  disposal- 
Delete  entries:  substitute  therefor 
"Records  are  retained  by  Area  and 
Command  MARS  Directors  until 
individual  is  no  longer  active  in  the 
MARS  program,  following  which  records 
are  transferred  to  the  inactive  files, 
retained  1  year  and  then  destroyed." 

System  managerfs)  and  address: 

Delete  second  paragraph. 

Notification  procedure: 

Delete  entries:  substitute  therefor 
"Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
appropriate  Command  or  Area  M.^RS 
Director  at  the  address  given  m  "System 
location".  Individual  must  furnish  name 


under  which  licensed  in  the  Army 
MARS  program.  SSN.  present  address, 
call  sign,  and  signature." 

Record  access  procedures: 

Delete  entries:  substitute  therefor 
"Individuals  desiring  access  to  their 
records  should  follow  instructions  given 
under  "Notification  procedure". 

Contesting  record  procedures: 

After  the  word  "determinations". 
delete  remainder  add  the  following 
"are  contained  in  Army  Regulation  340- 
21  (32  CFR  Part  505)  " 

Allll.OlaDAPC 
System  Name: 

Individual  Flight  Record  File  (48  FR 
25748),  June  6. 1983. 

Changes: 

System  ID: 

Change  ID  to  read:  "A1111.01DAMO". 
System  name: 

Change  "File"  to  "Folder". 

System  location: 

Delete  information:  substitute 
therefor  'Decentralized  to  Flight 
Operations  Section  of  Army/National 
Guard  units  for  all  personnel  on  whom 
flight  records  are  maintained  Copies  of 
individual  flight  records  (D.A  Fonri  ",i9) 
are  maintained  at  the  Directorate  of 
Evaluation  and  Standardization.  US 
Army  Aviation  Center.  Ft  Rucker  .AL  for 
active  Army  and  Reserve  Component 
personnel  who  are  Instructor  Pilots. 
Standardization  Instructor  Pilots,  or 
Instrument  Flight  Examiners.  Records  of 
Army  reservists  not  on  extended  active 
duty  are  maintained  at  the  US  Army 
Reserve  Components  Personnel  and 
Administration  Center.  St  Louis,  MO; 
those  of  National  Guardsmen  are 
maintained  at  the  Nation-Guard  Bureau. 
Aberdeen  Proving  Ground,  MD." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry:  substitute  therefor 
"Army  aviators  who  are  members  of  the 
Active  and  Reserve  Components  and 
qualified  and  current  in  the  aircrafi  to  be 
flown;  civilian  employees  of 
Government  agencies  and  Government 
contractors  who  have  appropriate 
certifications  or  ratings;  flight  surgeons 
or  aeromedical  physicians'  assistants  in 
aviation  service,  enlisted  crew  chief/ 
crew  members,  aerial  observers, 
personnel  in  non-operational  aviation 
positions  and  those  restricted  or 
prohibited  by  statute  from  taking  part  in 
aerial  flights." 
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Categories  of  records  in  the  system: 

Delete  entry:  substitute  therefor:  "DA 
Forms  759  and  759-1  (Individual  Flight 
Record  and  Hight  Certificate — Army 
(Sections  I.  II,  and  III)):  DA  Form  4186 
(Medical  Recommendations  for  Flying 
Duty),  results  of  annual  aviation  written 
examinations,  waivers, 
disqualifications,  DA  Form  4178 
requesting  requalification. 
requalification  orders,  aeronautical 
orders  awarding  ratings." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries:  substitute  therefor  "By 
the  Army  to  record  the  flying  experience 
and  qualification  data  of  each  aviator, 
crewmember,  and  flight  surgeon  in 
aviation  service. 

"Information  from  this  system  may  be 
disclosed  to  the  Federal  .Aviation 
.'\dministration  and/or  the  National 
Transportation  Safety  Board." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  information  following  "folder". 

Retention  and  disposal: 

Change  entry  to  read:  "So  long  as  an 
aviator  remains  operational,  records  are 
maintained  by  installation  operations 
officer  when  individual  is  no  longer  in 
operational  flying  status.  Individual 
Flight  Records  Folder  is  collocated  with 
his/her  Military  Personnel  Records 
Jacket." 

System  managerfs)  and  address: 


Ui 


entry:  substitute  therefor 


Deputy  Chief  of  St<iff  for  Operations 
and  Plans  (DAMO-ROD).  Headquarters. 
Department  of  the  Armv.  Washington, 
DC  20310." 

Notification  procedure:  ' 

Delete  entries:  substitute  therefor: 
"Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  should  inquire  of 
the  Flight  Operations  Section  of  their 
current  unit,  furnishing  full  name  and 
Social  Security  Number;  if  not  on  active 
duty,  inquiry  should  be  addressed  as 
indicated  in  System  location'  ". 

Rt'cord  source  categories: 

Delete  entries:  subsitute  therefor: 
From  the  individual.  Federal  Aviation 
Administration,  flight  surgeon, 
evaluation  reports,  proficiency  and 
readiness  tests,  and  other  relevant 
records  dnd  reports." 


Systems  exempted  from  certain 
provisions  of  the  act 

AO402.06DA/A 

System  Name: 

Legal  Assistance  Files. 

System  location: 

Legal  Assistance  Office,  Office  of  The 
Judge  Advocate  General's  Office, 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310;  Staff  Judge 
Advocate  Offices  at  Army  commands, 
installations,  and  activities;  addresses 
are  listed  in  the  Appendix  to  the  Army 
inventory  of  system  notices. 

Categories  of  individuals  covered  by  the 
system: 

Active  duty  or  retired  military 
personnel  and/or  their  dependents. 

Categories  of  records  in  the  system: 

Individual's  name,  grade/rank.  Social 
Security  Account  Number,  organization, 
and  details  of  problem/incident/matter 
on  which  legal  assistance  is  sought. 
Records  may  be  in  the  form  of 
correspondence,  memoranda,  opinions 
of  legal  assistance  officers,  and  may 
include  interviews,  summary  of 
problems  considered,  advice  rendered, 
referrals  made,  and  documents  created 
as  a  result  of  assistance  provided. 

Authority  for  maintenance  of  the 
system: 

5  U.S.C.  section  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

By  the  Legal  Assistance  Officers  to 
respond  to  inquiries  and  settle  issues; 
for  management  and  statistical  reports. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  fde  folders. 
Retrievability: 

By  client's  surname. 

Safeguards: 

Records  are  maintained  in  secured 
buildings,  accessible  only  to  designated 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

Retention  and  disposal: 

Destroyed  by  shredding  1  year  from 
the  closing  date  of  the  case. 


System  managerfs)  and  address: 

Chief,  Legal  Assistance  Officer, 
HQDA  (DAIA-LA).  Washington,  DC 
20310  and  the  Staff  judge  Advocates  of 
organizations  listed  in  the  DOD 
directory. 

Notification  procedure: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  may  inquire  of 
either  the  System  Manager  or  the  Staff 
Judge  Advocate  of  the  installation  or 
command  where  legal  assistance  was 
sought.  Individual  should  furnish  his/her 
full  name.  Social  Security  Account 
Number,  and  any  details  that  will  assist 
in  locating  the  record. 

Record  access  procedures: 

Access  may  be  obtained  by 
addressing  a  written  inquiry  as 
indicated  in  "Notification  procedure". 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

Record  source  categories: 

From  the  individual,  his/her  attorney. 
Army  records  and  reports. 

Systems  exempted  from  certain 
provisions  of  the  act: 

None. 

AO405.02DAJA 

SYSTEM  NAME: 

Foreign  Jurisdiction  Case  Files. 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General. 
Headquarters,  Department  of  the  Army, 
International  Affairs  Division, 
Washington,  DC  20310.  (Copy  of  record 
will  exist  for  shorter  periods  in  Office  of 
the  Staff  Judge  Advocate  at  the 
command  where  case  originated.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TME 
SYSTEM: 

Members  of  the  US  Army;  civilians 
employed  by,  serving  with,  or 
accompanying  the  US  Army  abroad;  and 
dependents  of  such  individuals  who 
have  been  subject  to  the  exercise  of  civil 
or  criminal  jurisdiction  by  foreign  courts 
or  foreign  administrative  agencies  and/ 
or  sentenced  to  unsuspended 
confinement. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Individual  case  reports  concerning  the 
exercise  of  jurisdiction  by  foreign 
tribunals,  trial  observer  reports. 
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requests  for  provision  of  counsel, 
records  of  trials,  requests  for  local 
authorities  to  refrain  from  exercising 
their  jurisdiction;  communications  with 
other  lawyers,  officials  within  the 
Department  of  Army  and/or  Defense. 
diplomatic  missions:  other  selected 
relevant  documents. 

•  UTMORmr  FOB  MAIKTENANCE  OF  TMt 
SYSTEM: 

10  U.S.C.  section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  (>URI>OSES  OF  SUCH  USES; 

By  the  Army  to  monitor  development 
and  status  of  each  individual  case  to 
ensure  that  all  rights  and  protections  to 
which  US  personnel  abroad  and  their 
dependents  are  entitled  under  pertinent 
international  agreements  are  accorded 
such  personnel:  to  obtain  information  to 
answer  queries  regarding  the  status  and 
disposition  of  individual  cases  involving 
the  exercise  of  civil  or  criminal 
jurisdiction  by  foreign  courts  or  foreign 
administrative  agencies:  to  render 
management  and  statistical  reports. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEV»NQ.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Paper  records  in  file  folders. 
retrievabujty: 
5^  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
buildings,  accessible  only  to  designated 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

Individual  case  files  are  retained  for 
30  years  following  completion  of  the 
case.  Consolidated  and  summary  reports 
are  permanent  records  at  the  Office  of    ' 
The  Judge  Advocate  General. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquariers,  Department  of  the  Army, 
Washington.  DC  20310 

NOTIFICATION  PROCEDURE; 

Individuals  desiring  to  icnow  whether 
or  not  information  on  them  is- 
maintained  in  this  system  of  records 
may  inquire  of  either  the  System 
Manager  or  the  Staff  Judge"  Advocate  of 
the  installation  or  command  where  legal 
assistance  was  sought.  Individual  must 
furnish  full  name,  current  address  and 
telephone  number,  case  number  and 
office  symbol  appearing  on  official 
correspondence  concerning  the  matter. 


any  other  identifying  information,  and 

signature 

RECOfID  ACCESS  PROCEDURES: 

Access  may  be  obtamed  by 
addressing  a  written  inquiry  as 
indicated  in  "Notificafion  procedure". 

CONIUIINO  RECORD  PROCEDURES: 

The  Arm>  s  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Pari  505). 

RECORD  SOURCE  CATEGORIES; 

From  the  individual,  his/her  attorney, 
foreign  government  agencies. 
Department  of  State,  law  enforcement 
jurisdictions,  relevant  Army  records  and 
reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0704.06OAPE 
SYSTEM  NAME: 

Army  Recruiting  Prospect  System. 

SYSTEM  LOCATION: 

Army  recruiting  stations,  Area  and 
District  Recruiting  Commands: 
addresses  may  be  obtained  from  the 
Commander,  US  Army  Recruiting 
Command.  Ft  Sheridan:  IL  Enlistment 
inquiries  generated  by  public 
advertising  and  follow-up  data  are 
maintained  by  Army  contractor.  Market 
Compilation  and  Research  Bureau.  Inc. 

CATEGORKS  OF  INOIVKHJALS  COVERED  BY  THE 
SYSTEM: 

Prospects  for  Army  enlistment, 
individuals  who  have  asked  to  be 
excluded  from  Army  promotional 
mailing,  third  parties  who  refer  names  of 
prospects  to  recruiters  or  who  are 
influential  to  the  recruiting  effort. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Name.  SSN,  home_address  and 
telephone  number,  schools  attended, 
arrest  record,  names  and  addresses  of 
parents/spouse  of  prospective  enlistee. 
On  acceptance,  applicant's  record 
includes  information  furnished  by  the 
Military  Enlistment  Processing 
Command  reflecting  examination 
results.  Also  included  are  name,  address 
and/or  telephone  number  of  third 
parties  who  are  influential  in  the 
recruiting  program,  e.g.,  city/State 
officials.  Chamber  of  Commerce 
members,  university/college/high  school 
staff  and  faculty. 


AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  sections  503.  504.  510,  and 
301Z 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

By  the  Department  of  Army;  (1)  to 
review  an  individuals  potential  for 
enlisting.  (2)  to  obtain  school  quotas  for 
potential  enlistee's  skills/educational/ 
assignment  preferences  and  objectives: 
(3)  to  monitor  recruiter  performance:  (4) 
for  personnel  management,  statistical, 
and  historical  reports. 

POLJC«S  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING.  RETAINHHJ.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records,  cards,  magnetic  tapes, 
minidiskettes/disks. 

RETRiEVABiLrrr: 

By  name  or  SSN  of  the  prospective 
enlistee,  inquirer,  recruiter,  or  third 
party  referring  agent. 

SAFEGUARDS; 

Information  in  this  system  is 
maintained  in  locked  storage  areas 
available  only  to  designated  individuals 
having  need  therefor  in  the  performance 
of  official  duties.  Personal  information 
on  prospects  which  is  entered  into  the 
Joint  Optical  Information  Network — a 
stand-alone  date  processor — restricts 
access  to  specially  assigned  recruiter 
ID/program  codes.  Administrative, 
physical  and  technical  safeguards 
employed  by  the  Recruiting  Command 
and  its  contractor  are  commensurate 
with  the  sensitivity  of  personal  data  to 
ensure  preservation  of  integrity  and  to 
preclude  unauthorized  use/disclosure. 

RETENTION  AND  DISPOSAL: 

Information  fum;s.Ted  by  a 
prospective  enlistee  is  retained  until  3 
months  following  end  of  enlistee's  initial 
term  of  service,  after  which  it  is 
destroyed  or  erased;  information 
concerning  individuals  who  provide 
names  of  prospects  is  retained  until  no 
longer  needed:  information  on  prospects 
not  enlisted  is  destroyed/erased  at  the 
end  of  each  calendar  year  following  that 
in  which  collected. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Deputy  Chief  of  Stafi'  for 
Personnel.  Headquarters.  Department  of 
the  Army  fDAPE-MPA).  The  PentagoB. 
Washington,  DC  20310. 

NOTIFICATION  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
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information  about  them  should  write  to 
the  commander  of  the  recruiting  station 
to  which  information  was  provided,  or 
to  the  Commander.  US  Army  Recruiting 
Command,  Ft  Sheridan.  IL  6(X)37, 
individual  must  provide  full  name,  SSN, 
details  that  will  assist  in  locating  the 
records,  and  siynature. 

RECORD  ACCESS  PflOCEOURES: 

individuals  spelling  access  to 
information  from  this  system  should 
furnish  information  in  "Notification 
procedures"  above. 

CONTESTING  RECORD  PROCEDURES 

The  Army  s  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  .Armv  Regulation  340-21  (32 

CFR  Part  ,505) 

RECORD  SOURCE  CATEGORIES'. 

From  the  individual,  high  school 
officials /yearbooks /directories,  law 
enforcement  agencies,  third  parties  who 
provide  prospect  leads,  relevant  Army 
records/reports,  influential  community 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PnOVISIONS  OF  THE  ACT 

\onv 
AO708.19OSA 

SYSTEM  NAME: 

Corr»^;:tion  of  Military  Records  Cases. 

SYSTEM  location: 

Department  of  the  Army  Military 
Review  Boards  Agency,  Army  Board  for 
the  Correction  of  Military  Records.  The 
Pentagon.  Washington,  DC  20310.  Copy 
of  Board  decision  is  incorporated  in 
petitioner's  Official  Military  Personnel 
File  except  where  such  action  would 
nullify  relief  granted,  in  which  case 
application  and  decision  are  retained  in 
files  of  the  Correction  Board. 

CATEOOHfES  OF  INOtVIDUALS  COVERED  Bv  THE 
SYSTEM: 

Present  or  former  members  of  the  US 
Army,  US  Army  Reserve,  or  Army 
National  Guard  who  apply  for  the 
correction  of  his/her  military  records. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

.Application  !nr  Correction  o!  .Military 
or  .\avai  Record  (DD  Form  149). 
documentary  evidence,  affidavits, 
information  from  individual's  military 
record  pertinent  to  corrective  action 
requested,  testimony,  hearing  transcripts 
when  appropriate,  briefs/arguments, 
advisory  opinions,  findings,  conclusions 
and  decisional  documents  of  the  Board. 


ALfTMORnnr  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  section  1552. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SvSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Board  to  consider  all 
applications  properly  before  it  to 
determine  the  existence  of  an  error  or  an 
injustice. 

Information  may  be  disclosed  to  the 
Department  of  Justice  when  cases  are 
litigated. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders,  cards, 
microfiche. 

retrievabiuty: 
By  applicant's  surname  and  SSN. 

SAFEGUARDS:      ' 

Information  is  privileged,  restricted  to 
individuals  who  have  need  therefor  in 
the  performance  of  official  duties.  All 
records  are  retained  in  locked  rooms 
within  the  Pentagon  which  has  security 
guards. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  at  the  Army 
Board  for  Correction  of  Military  Records 
for  at  least  6  months  after  case  is  closed 
and  then  retired  to  the  National 
Personnel  Records  Center  where  they 
are  retained  for  20  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Executive  Secretary.  Army  Board  for 
Correction  of  Military  Records,  Office  of 
the  Secretary  of  the  Army,  The 
Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  may  inquire  of  the 
Executive  Secretary.  Army  Board  for 
Correction  of  Military  Records,  Room 
lE-517.  The  Pentagon,  Washington.  DC 
20310;  (202)  697-9515.  Individual  should 
furnish  full  name,  SSN,  service  number 
if  assigned,  current  address  and 
telephone  number,  information  that  will 
assist  in  locating  the  record,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  ABCMR 
records  concerning  them  may  submit 
written  requests  to  the  SYSMANAGER 
furnishing  information  specified  in 
"Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 


determinations  are  contained  in  Army 
Regulation  340-21  (32  CFT^  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her  Official 
Military  Personnel  File,  other  Army 
records/ reports,  relevant  documents 
from  any  source 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1014.01DAAG 
SYSTEM  NAME: 

Army  Continuing  Education  System. 

SYSTEM  LOCATION: 

Education  Centers  at  Army 
installations;  addresses  are  in  the 
appendix  to  the  Army  inventory  of 
system  notices  (48  PR  25773.  June  6, 
1983).  A  centralized  automated 
education  registry  transcript  system 
(AARTS)  will  be  maintained  at  Ft 
Leavenworth,  KS. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  on  active  duty. 
Army  Reserves  and  National  Guard. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  rank.  Social 
Security  Accounf  Number,  Military 
Occupational  Specialty,  educational  and 
military  training  achievements;  course 
attendance/completion  records;  tuition 
assistance  documents;  counseling 
records;  academic  and  diagnostic  tests 
which  measure  educational  level  and/or 
needs  including  recommendations  of 
American  Council  on  Education  (ACE). 
A  composite  of  course  descriptors  and 
scores  is  recorded  in  a  transcript 
registry  for  each  soldier  who  volunteers 
for  educational  courses  and/or 
programs, 

AUTHORITY  FOR  MAINTeNAMCE  OF  THE 

SYSTEM: 

10  U.S.C,  section  4302;  Section  722  of 
Pub.  L.  96-154;  38  U.S.C,  Chapters  32.  34. 
and  36. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  5UCM  USES: 

By  the  Army  (1)  to  determine 
academic/vocational  level  of  education; 
(2)  provide  educational  guidance  and 
counseling:  (3)  to  enhance  soldiers' 
military  effectiveness,  prepare  them  for 
greater  responsibility  in  the  Armed 
Forces  and  for  productive  post-service 
careers;  (4)  to  provide  for  systematic 
recording  of  all  educational 
accomplishments  of  Army  members;  and 
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(5)  to  render  statistical  and  managerial 
reports. 

Information  may  be  disclosed  to  the 
Department  of  Labor,  Bureau  of 
Apprenticeship  and  Training  for 
individuals  enrolled  in  an  Army 
Apprenticeship  Program. 

Information  may  be  disclosed  to 
institutions,  prospective  employers,  and 
others  as  authorized  by  the  individual 
concerned. 

POLiaeS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RFTAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  computer  printouts 
in  file  cabinets;  discs  and  tapes. 
Individually  identifiable  course  data  and 
scores  are  transferred  to  U.A  Form  669. 
Information  transferred  to  the  registry 
transcript  system  (AARTS)  resides  on 
magnetic  tape  at  Ft.  Leavenworth. 

RETRIEV  ABILITY: 

By  individual's  surname  or  SSAN. 

SAFEGUARDS: 

Records  are  protected  from 
unauthorized  disclosure  by  storage  in 
areas  accessible  only  to  authorized 
personnel  within  buildings  secured  by 
locks  or  guards.  Automated  records  in 
the  Army  Continuing  Education  System 
may  be  called  up  by  terminals  supported 
by  remote  and  dedicated  lines.  Each 
terminal  has  a  physical  key  lock  and  is 
identified  by  its  own  physical  profile 
containing  user  ID.  user  password  which 
are  confidential  Software  prohibits 
entry  to  files  by  other  than  designated 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Automafed  data  within  ACES  are 
erased  after  selected  information  is 
captured  for  managerial  reports  and 
course/score  data  transferred  \o 
individual's  DA  Form  669  which 
becomes  part  of  the  Military  Personnel 
Records  Jacket.  Automated  data  in  the 
registry  transcript  system  (AARTS)  are 
retained  during  the  soldier's  tenure  and 
for  2  additional  years  following 
separation  after  which  they  are 
converted  to  microfiche  and  retained  for 
40  years. 

SYSTEM  MANAGERfS)  AND  ADDRESS 

The  Adjutant  General.  Headquarters. 
Department  of  the  Army  (ATTN: 
Director  of  Education),  2461  Eisenhower 
Avenue.  Alexandria,  VA  22331. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains 
information  about  them  should  contact 
either  the  System  Manager  or  the 


installation  Education  Services  Officer/ 
Counselor. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  obtain  their  records 
by  contacting  the  appropriate  Education 
Service  Officer  or  Counselor,  presenting 
acceptable  identification  such  as 
military  ID  card,  official  building  pass, 
or  current  driver  .s  iirense. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Pari  505). 

RECORD  SOURCE  CATEGORtES: 

School  transcripts.  Education  Services 
Officer/Counselor,  the  individual,  test 
results.  SIDPERS.  Enlisted  Master  File. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1106.04USACC 

SYSTEM  NAME: 

Militarj  Affiliate  Radio  System 
(MARS). 

SYSTEM  LOCATION: 

US  Army  Communications  Command 
(CC-OPS-6a),  Ft  Huachuca  85613.  for 
individuals  on  whom  an  investigation  or 
inquiry  has  been  received.  Member 
records  exist  at:  5th  Signal  Command, 
APO  NY  90056:  "th  Signal  Command.  Ft 
Ritchie,  MD  21719  comprising  (a) 
Eastern  Area.  Ft  Meade,  MD  20755.  (b) 
Central  Area,  Ft  Sam  Houston.  TX 
78234,  and  (c)  Westeni  Area,  Presidio  of 
San  Francisco.  CA  94129;  USACC- 
WESTCOM  (CCP-OP),  Ft  Shafter. 
Hawaii  96858;  1st  Signal  Bngade  (CCK- 
OP-.MARS).  APO  San  Francisco  96301; 
USACC-Japan  (CCJ-OP-OD).  APO  San 
Francisco  96343. 

CATEGORIES  OF  INDIVIDUALS  COVETtED  BY  THE 
SYSTEM: 

Individuals  having  a  valid  amateur 
radio  station  license  issued  by  the 
Federal  Communicabons  Commission 
who  apply  for  membership  in  the  Army 
Militar>'  .Affiliate  Radio  System. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applicant's  name,  home  address  and 
telephone  number.  Federal 
Communications  Commission  licensing 
data  and  call-sign.  Army  MARS  call- 
sign,  relevant  inquiries, 'records/reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  section  3012;  DOD  Directive 
4650.2. 


ROUTINE  USES  OF  RECORDS  MAMrTAINCO  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

By  the  Department  of  the  Army  to 
provide  a  potential  reserve  of  trained 
radio  communications  personnel  for 
military  duty  when  needed  and/or  to 
provide  auxiliary  communications  for 
military,  civil,  and/or  disaster  officials 
during  periods  of  emergency. 

Information  from  this  system  may  be 
disclosed  to  the  Federal 
Communications  Commission. 

POUC»CS  AND  PRACTICES  FOR  STORIMG, 
RETRIEVING.  ACCESSING.  RETAHMNO.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards;  paper  in  file  folders;  computer 
tapes,  discs,  listings. 

RCTRievABiurv: 

By  member's  name. 

SAFEGUARDS: 

Information  is  maintained  in  buildings 
having  security  guards  and  is  accessible 
only  to  individuals  who  have  need 
therefor  in  the  performance  of  their 
duties.  Within  the  Area  Commands, 
automated  records  are  further  protected 
by  a  product  control  number  assigned  to 
designated  persons 

RETENTION  AND  DISI>OSAL. 

Records  are  retained  by  Area  and 
Command  MARS  Directors  until 
individual  is  no  longer  active  in  the 
MARS  program,  foliowmg  which  records 
are  transferred  to  the  inactive  files. 
retained  1  year  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  US  .'\.'7ny 
Communications  Command.  FL 
Huachuca,  Anzona  85613. 

NOTIFICATION  PROCEDURE: 

Individiidls  desirmg  to  know  whether 
ornot  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
appropriate  Command  or  Area  .M.ARS 
Director  at  the  address  given  in    Sx.stem 
•location".  Individual  must  furnish  name 
under  which  licensed  m  the  Army 
MARS  program,  SSN.  present  address, 
call  sign,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  their 
records  should  follow  instructions  given 
under  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army  s  i-u  es  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  f32 
CFR  Part  505). 
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RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None 
A1111.01DAMO 
SYSTEM  NAME: 

Individual  Flight  Records  Folder. 

SYSTEM  LOCATION: 

Decentralized  to  Flight  Operations 
Section  of  Army/N'ational  Guard  units 
for  all  personnel  on  whom  flight  records 
are  maintained.  Copies  of  individual 
flight  records  (DA  Form  759)  are 
maintained  at  the  Directorate  of 
Evaluation  and  Standardization,  US 
Army  Aviation  Center,  Ft.  Rucker.  AL 
for  active  Army  and  Reser\  e 
Component  personnel  who  are 
Instructor  Riots.  Standardization 
Instructor  Pilots,  or  Instrument  Flight 
E.xaminers.  Records  of  Army  reservists 
not  on  extended  active  duty  are 
maintained  at  the  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  St  Louis,  MO: 
those  of  National  Guardsmen  are 
maintained  at  the  National  Guard 
Bureau.  Aberdeen  Proving  Ground,  MD. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Army  aviators  who  are  members  of 
the  Active  and  Reserve  Components  and 
qualified  and  current  in  the  aircraft  to  be 
flown;  civilian  employees  of 
Government  agencies  and  Government 
contractors  who  have  appropriate 
certifications  or  ratings,  flight  surgeons 
or  aeromedical  physicians'  assistants  in 
aviation  service,  enlisted  crew  chief/ 
crew  members,  aenal  observers, 
personnel  in  non-operational  aviation 
positions  and  those  restricted  or 
prohibited  by  statute  from  taking  part  in 
aerial  flights. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

D.-\  Forms  '59  and  759-1  (Individual 
Flight  Record  and  Flight  Certificate — 
Army  (Sections  I.  II.  and  III));  DA  Form 
4186  (Medical  Recommendations  for 
Flying  Duty),  results  of  annual  aviation 
written  examinations,  waivers, 
disqualifications.  D.A  Form  4187 
requesting  requalification, 
requalification  orders,  aeronuatical 
orders  awarding  ratings. 

AlfTMORTTY  FOR  MAINTENA^M:E  OF  THE 
SYSTEM; 

5  use.  section  301;  10  U.S.C,  section 

3m  2 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  iNCLJDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Army  to  record  the  flying 
experience  and  qualification  data  of 
each  aviator,  crewmember,  and  flight 
surgeon  in  aviation  service. 

Information  from  this  system  may  be 
disclosed  to  the  Federal  Aviation 
Administration  and/or  the  National 
Transportation  Safety  Board. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETWEV  ability: 

By  individual's  surname  and/or  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  maintained  in  controlled 
areas  accessible  only  to  designated 
persons  having  official  need  therefor. 

RETENTION  AND  DISPOSAL: 

So  long  as  an  aviator  remains 
operational,  records  are  maintained  by 
installation  operations  officer  when 
individual  is  no  longer  in  operational 
flying  status.  Individual  Flight  Records 
Folder  is  collocated  with  his/her 
Military  Personnel  Records  Jacket. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Operations 
and  Plans  (ATTN:  DAMO-RQD). 
Headquarters,  Department  of  the  Army, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  should  inquire  of 
the  Flight  Operations  Section  of  their 
current  unit,  furnishing  full  name  and 
Social  Security  Number,  if  not  on  active 
duty,  inquiry  should  be  addressed  as 
indicated  in  "System  location". 

necoRDS  ACCESS  procedures: 

Access  may  be  achieved  by  writing  or 
visiting  the  appropriate  office  and 
furnishing  information  required  by 
"Notification  procedure". 

contesting  record  PROCEDURES: 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RCCORO  SOURCE  CATEGORIES: 

From  the  individual.  Federal  Aviation 
Administration,  flight  surgeon, 
evaluation  reports,  proficiency  and 


readiness  tests,  and  other  relevant 
records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None. 

|FR  Doc  83-18757  Filed  7-12-83;  8:45  am) 
BILLING  CODE  3710-Oe-M 


Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m..  8 
August  1983  in  MRA&L  Conference 
Room  «3E794,  The  Pentagon,  and  from 
9:30  a.m.  to  approximately  12:00  noon.  9 
August  1983  in  MRA&L  Conference 
Room  #3E794,  the  Pentagon,  Meeting 
sessions  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  the  OSD/Services  responses  to 
the  recommendations/requests  for 
information/continuing  concerns  made 
at  the  1983  Spring  Meeting,  discuss 
current  issues  relevant  to  women  in  the 
Services,  and  to  finalize  the  itinerary/ 
program  for  the  next  Semiannual 
Meeting  scheduled  for  16-20  October 
1983  in  Jacksonville,  North  Carolina. 

Persons  desiring  to  (1)  attend  the 
Executive  Committee  Meeting  or  (2) 
make  oral  presentations  or  submit 
written  statements  for  consideration  at 
the  Meeting  must  contact  Captain 
Marilla  J.  Brown,  Executive  Secretary, 
DACOWITS,  OASD  (Manpower. 
Reserve  Affairs,  and  Logistics),  Room 
3D769,  The  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-2122  no  later 
than  1  August  1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
July  7  1983. 

(FR  Doc  83-18833  Filed  7-12-83;  8:45  am) 
BILLING  CODE  3810-01-W 


Defense  Science  Board  Task  Force  on 
Supercomputer  Applicaltions;  Site 
Ctiange  of  Advisory  Committee 
Meeting 

The  meeting  of  the  Defense  Science 
Board  Task  Force  on  Supercomputer 
Applications  scheduled  for  16-17  August 
1983  in  San  Diego.  California  as 
published  in  the  Federal  Register  (Vol. 
48,  No.  104.  Friday.  May  27,  1983,  FR 
Doc.  83-14311)  has  been  moved  to 
Stanford  University,  California.  In  all 


other  respects  the  original  notice 
remains  the  same 
July  7, 1983. 
M.  S.  Healy. 

-  OSD  Federal  Register  Liasion  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

\n  Doc  (B-18832  RIed  7-12-«.  MS  ami 
BILUNG  CODE  U10-01-« 
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Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92^163,  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
September  6, 1983:  Tuesday.  September 
13. 1983:  Tuesday.  September  20, 1983: 
and  Tuesday.  September  27. 1983  at 
10:00  a.m.  in  Room  1E801.  the  Pentagon. 
Washington.  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  the 
wage  schedules  for  federal  prevailing 
rate  employees  pursuant  to  Pub.  L.  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10  (d) 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b. "  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C  552b  (c)I2)),  and 
those  involving  "  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b  (c)(4)J. 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  infernal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C  522b  (c)(2)),  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishment 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C  552b  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 


CQjiceming  matters  believed  to  be 
deserving  of  the  Committee's  attention 
Additional  information  concerning  this 
meeting  may  be  obtampd  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee.  Room  3D264,  the  Pentagon. 
Washington.  D.C.  20301. 

|uly  8. 1983. 

M.  S.  Healy. 

OSD  Federal  Register  Liasion  Officer. 
Department  of  Defense. 

i™  D.X   83-l«a4  FOed  r-ia-as;  ft4&  ami 
BIUJNO  COOC  3>KM>1-« 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1 )  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

°°  Existing: 
DIS  Arms.  Ammunition  and  Explosive 
(AA&E)  Incident  Report 

The  Defense  Investigative  Service 
(DIS)  uses  the  AAAE  Incident  Report  to 
record  significant  incidents  pertaining  to 
the  loss,  theft,  and  renovery  of 
conventional  AA&E  ai  Defense 
contractor  facilities.  The  report  is 
completed  by  DIS  Industrial  Security 
Representatives  after  telephonic 
notification  of  such  incidents  by 
contractors  possessing  AA&E. 
Information  obtained  provides  a  basis 
for  evaluating  adequacy  of  contractor 
physical  security  systems. 

Contractor  facihties  eligible  to  report 
incidents:  200:  Unknown.  Forward 
comments  to  Edward  Springer.  OMB 
Desk  Office,  Room  3235,  .\EOB. 
Washington.  DC  20303  and  )ohn  V. 
Wenderoth,  DoD  Clearance  Officer. 
OASD(C).  DIRMS.  IRAD.  Room  1A658, 
Pentagon.  Washington,  DC  20301. 
telephone  (2021  6P7-n95 

A  copy  of  the  information  proposal 
may  be  obtained  from  Everett  S. 
Johnson,  Jr.,  DIS  Industrial  Facilities 


Protection  Programs  Division.  Room 
5319. 1900  Half  Street.  SW.  Washington. 
DC  20324.  telephone  (202)  a«-1270. 

July  &  1983 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

\n  Doc.  a3-ia83S  Filed  7-|2-«3:  •:45  ami 
BOJJNGCOOf   »iO-01-il 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
,  Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  informatioa-  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

"Existing: 
DIS  Arms.  Ammunition  and  Explosives 
(AA*E)  Inspection/Survey  Report. 

The  Defense  Investigative  Service 
(DIS)  uses  the  Inspection/Survey  Report 
to  assess  DoD  contractor  compliance 
with  the  physical  security  requirements 
of  contracts  involving  AA*E.  The  report 
is  completed  on-site  at  Defense 
contractor  plants  by  DIS  industrial 
security  representatives.  Information 
obtained  identifies  contract  security 
compliance  problems  which  require 
resolution  or  military  department 
attention. 

Contractor  facilities  inspected  by  DIS: 
200;  200  hours.  Forward  comments  to 
Edward  Springer,  OMB  Desk  Office. 
Room  3235.  N^EOB,  Washington.  DC 
20503  and  John  V.  Wenderoth.  DoD 
Clearance  Officer.  OASD(C).  DIR.MS. 
IRAD,  Room  l.A6>a  Pentagon. 
Washington.  DC  20301,  telephone  (202) 
697-1195. 

A  copy  of  the  information  proposal 
may  be  obtained  from  Everett  S. 
Johnson,  Jr.,  DIS  Industrial  Facilities 
Protection  Programs  Division.  Room 
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5319. 1900  Half  Street  SW,.  Washington, 
DC  20324,  telephone  (202)  693-1270. 
M.  S.  Healy. 

OSD  Federal  Re^:ster  Liaison  Officer. 

Department  of  Defense. 

July  8  1983. 

IFR  Doc  83-l<ti06  Filed  7-12-«*  S:4S  am| 

BttJ.ING  COOC  M10-01-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Additional  Field  Hearings  on  Proposed 
1983  Rate  Adjustments  and  Close  of 
Comments  Period 

agency:  Bonneville  Power 
Administration  (BP.A),  DOE. 
action:  Notice. 

summary:  On  March  28. 1983,  BPA 

published  m  the  Federal  Register  its 
"Notice  of  Proposed  Wholesale  Power 
Rate  Adjustment,  Public  Hearings,  and 
Opportunities  for  Public  Review  and 
Comments"  (48  FR  12777)  and  its 
"Notice  of  Proposed  Transmission  Rate 
Adjustment,  Public  Heanngs.  and 
Opportunities  for  Public  Review  and 
Comment"  (48  FR  12766).  On  April  15, 
1983.  BPA  published  its  "Notice  of 
Proposed  .Marketing  Rate  for  Hanford 
Extension  Energy.  Public  Hearings,  and 
Opportunities  for  Public  Review  and 
Comment"  (48  FR  16315).  BPA 
conducted  the  eight  field  hearings 
referred  to  in  those  Notices  during  the 
period  April  11-21,  1983. 

BP.A  now  proposes  to  conduct  seven 
additional  field  hearings  on  July  21, 
1983,  to  offer  the  public  an  opportunity 
to  comment  on  its  proposed  1983  rate 
adjustments  near  the  close  of  the  formal 
portion  of  the  rate  heanngs  held  in 
Portland.  BP.A  Areas  and  District  staff 
will  preside  at  these  field  hearings,  and 
all  comments  will  be  transcribed  and 
made  part  of  the  Official  Record  in  the 
proceeding.  Registration  for  the  hearing 
will  be  at  7  p.m..  and  the  hearings  will 
begin  at  7;30  p.m..  Locations  are:  Burley, 
Idaho.  Burley  Inn.  800  .North  Overland 
Avenue;  Eugene.  Oregon.  Eugene  Hilton, 
Wilder  Room  I.  66  East  Sixth  A  venue; 
M:Ssou!a.  .Montana.  Red  Lion  Inn, 
Blackfoot  Room,  100  Madison;  Richland. 
Washington.  Federal  Building 
Auditorium.  82.5  Jadwin  Avenue:  Seattle, 
Washington.  Seattle  Center,  Mercer 
Forum  Room  VIL  Ktercer  Street  at  Third 
Avenue  .North;  Spokane.  Washingon. 
Ramada  Inn.  Washington  Room, 
Spokane  International  .Airport; 
Vancouver.  Washington,  Clark  County 
Public  Utility  District  Electric  Center, 
Community  Room,  1200  Fort  Vancouver 
Way. 


BPA  also  indicated,  in  the  previously 
published  Notices,  its  intent  to  announce 
in  a  future  Federal  Register  the  Bnal 
date  comments  would  be  accepted  for 
consideration  in  the  final  rate 
adjustment  proposals.  Written 
comments  must  be  received  by  the 
Public  Involvement  ofHce  no  later  than  5 
p.m.,  July  29, 1983,  in  order  to  be 
considered.  Potential  commenters 
should  allow  sufficient  time  for  mail 
delivery  to  ensure  this  deadline  is  met. 

ADDRESSES:  Written  comments  not 
submitted  at  the  field  hearings  should  be 
submitted  to  the  Public  Involvement 
office,  Bonneville  Power  Administration, 
P.O.  Box  12999,  Portland,  Oregon  97212. 

FOR  FURTHER  INFORMATION:  Ms. 

Kathleen  S.  Johnson,  PubUc  Involvement 
office,  P.O.  Box  12999,  Portland  Oregon 
97212,  503-230-3478.  Oregon  callers  may 
use  the  toll-free-number  800-452-8429; 
callers  in  California,  Idaho,  Montana, 
Nevada,  Utah,  Wyoming,  and 
Washington  may  use  800-547-6048. 
Additional  information  is  available 
from: 

Mr.  George  Gwinnutt,  Lower  Columbia 
Area  Manager,  Suite  288, 1500  Plaza 
Building,  1500  NE.  Irving  Street. 
Portland,  Oregon  97208.  503-230-4551; 

Mr.  Ladd  Sutton,  Eugene  District 
Manager.  Room  206,  211  East  Seventh 
Street,  Eugene,  Oregon  97401.  503- 
345-0311; 

Mr,  Ronald  H.  Wilkerson.  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane. 
Wasington,  99201,  509-45&-2518; 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801,  406-329- 
3860; 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington,  98801.  509- 
662-4377.  extension  379; 

Mr.  Richard  D.  Casad.  Puget  Sound  Area 
Manager,  415  First  Avenue  North, 
Room  250,  Seattle,  Washington.  98109. 
206-442-4130; 

Mr.  Thomas  Wagenhoffer.  Snake  River 
Area  Manager.  West  101  Poplar, 
Walla  Walla,  Washington  99362,  509- 
525-5500,  extension  701; 

Mr.  Robert  N.  Laffel,  Idaho,  Falls  District 
Manager,  531  Lomax  Street,  Idaho 
Falls  Idaho  District  Manager,  531 
Lomax  Street,  Idaho  Falls,  Idaho 
83491.  208-523-2706;  and 

Mr.  Frederic  D.  Rettenmund,  District 
Manager,  Owyhee  Plaza  Suite  245, 
1109  Main  Street,  Boise  Idaho  83707, 
208-334-9137. 


Issued  in  Portland.  Oregon,  July  8, 1983. 
Peter  T.  Johnson, 

Administrator. 

pnt  Dog.  83-19046  FUed  7-12-0:  RrlS  ainl 
BILUNQ  COOC  MSO-01-M 

Economic  Regulatory  Administration 

[ERA  Docket  No.  S3-CERT-076  and  83- 
CERT-1001 

Container  Corp.  of  America,  Mt 
Savage  Refractories  Co.  Inc.; 
Certifications  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16,  1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42.  Room  GA-0g3,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Applicant  and 
taality 

Date  filed 

Docket  No 

FB  notice 

of 
appficatKxi 

Container  Corp.  of 

May  7. 

83-CERT- 

48  FB 

Amenca. 

1983. 

076. 

24762. 

Cincinnati  Plant. 

June  2, 

Ononnati,  Ot>io. 

1983 

Mt  Savage 

May  16, 

83-CERT- 

48  FH 

Refraciones  Co.. 

1983. 

100. 

24763, 

Inc ,  Mt  Savage 

June  2. 

Plant  MI  Savage. 

1983. 

Md. 

The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16,  1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 
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Issued  in  Washington.  D.C.,  on  July  6,  1983. 

James  W.  Workman. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

ira  Doc  ta-xma  Rled  7-ll-83;  M6  ami 
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(ERA  Docket  No  83-CERT-141,  etc.] 

Foster-Fort>e8  Glass  Div.-NCC.  et.al.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERAJ  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 


displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16.  IQ-p). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  m  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  pubhcation.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093.  Forrestal 
Building.  1000  independence  Avenue. 
SW..  Washington.  DC  20585.  from  8:00 
a.m.  to  4:30  p.m.,  Monddv  through 
Friday,  except  Federal  holidays. 


AppKcanI  and  (aci«ly 


Fosler.fort)e8  Glass.  Div  .Nca  Marion  Ptent.  Manon.     Jkw  5.  1983 

lod 
T>ie  Procter  ft  Gainbte  Co.,  St  Bernard  Plant.  Qndn-    Jixe  3.  1963.. 

nati,  Ohio 
The  Procter  A  GamWe  Mantrtactunng  Co,  Battifnore    June  3.  1983.. 

Planl  Baltonore.  Md 
Taytor-Wharton,  Di»   d  Harsco  Corp..  Easlon  Plam  j  June  9  1983 

Eastoa  Pa..  Harrtabug  Plant.  Hamsburq  Pa 
VSclor-Balata  Beltng  Ca.  Easton  plwn  Easton.  Pa .J  June  »,  1963.. 


Data  Bad 


OockalNa 


e3-CERT-141 .. 
83-CSrr-173., 
83-CeRT-174., 
8»-CeBT-18S.. 
83-CeRT-ia6.. 


FR  notice  ot  appkcaton 


48    FR    28S36.    June   22. 

1983. 
48    FR    2te36,    June   22. 

1963 
48    FR    28536.    June    22. 

1983 
48    FR    28536    June    22. 

1983 
48    FR    28536     June    22 

1963 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CVR  Part 
595  and.  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C.  on  July  6, 1983. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[n  Doc.  8J-18804  Filed  7-11-83:  8:45  am| 
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(Oocket  No.  OFIM3851 

Energy  Supply  and  Environmental 
Coordination  Act;  Effectiveness  of 
Prohibition  Order;  Holyoke  Water 
Power  Co. 

AGENCY:  Economic  Regulatory 

Administration.  DOE. 

ACTION:  Notice  of  Effectiveness. 


Prohibition  Order  issued  to  that  unit  on 
June  30, 1977,  pursuant  to  Section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  .Act  of  1974.  15  U.SC.  791 
et  seq.  (ESECAj,  When  the  prohibition 
contained  in  the  Order  becomes 
effective.  Mt.  Tom  Unit  1  wiU  be 
prohibited  from  using  petroleum  or 
natural  gas  as  its  pri.mar\'  energ\ 
source. 'Detailed  information  may  be 
found  in  the  Supplementarj-  Information 
section  below, 

DATE:  The  Prohibition  Order  is  effective 
upon  ser\ice  of  the  .Notice  of 
Effectiveness  (NOE)  and  the  prohibition 
contained  in  the  order  is  effective  as 
follows:  February  15.  1984.  except  the 
prohibition  shall  not  be  m  effect  for 
minimum  periods  of  time  during  which 
HWP  is  unable  to  burn  coal  in  Unit  1  for 
reasons  beyond  its  control  having  to  do 
with  the  necessity  to  comply  with 
applicable  federal,  state,  and  local  laws. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  its  Notice 
of  Effecti%'eness  (NOE)  to  the  Holyoke 
Water  Power  Company's  (HWP  or  "the 
utility")  Mt.  Tom  Unit  1.  effectuating  a 


*  Petroleum  or  natural  gas  may  be  used  in  Mt. 
Tom  Unit  1.  however,  as  fuels  excluded  from  the 
primary  enerjij  source  in  accordance  with  the 
dennition  in  10  CFR  303.2  and  305.2.  which  provides 

Ihat the  minimum  amounts  required  for 

startup,  testing,  flame  stabilization  and  control,  and 

process  fuel  use in  addition  to  exclusions 

which  are  premitted  under  certain  conditions 
relating  to  compliance  with  applicable 
environmental  laws  and  regulations,  are  not  to  l>e 
considered  part  ot  the  primary  energy  source.  ERA 
has  previously  established  the  policy  in  its  coal 
conversion  programs  that,  unless  it  is  satisfactorily 
demonstrated  otherwise,  the  maximum  amount  of 
these  fuels  which  can  be  automatically  excluded 
under  this  provision  is  25  percent  of  the  atmual  Blu 
heat  input  of  the  affected  unit 


regulations,  orders  and  other  legal 
requirements;  the  mabihty  of  the  utility 
to  obtain  a  suitable  coal  supply  to  carry 
on  the  operation;  the  breakdown  of  the 
unit  equipment  or  its  appurtenances;  or 
other  emergency  conditions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L,  DtiMt's  Depuiv  Director. 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Forrestall  Building.  Room 
GA-093.  1000  Independence  Avenue. 
S.W..  Washington.  DC  20585.  Phone: 
(202)  252-1318. 

SUPPt-ZMENTARY  INFORMATION: 


DookalNo. 

Owiar 

tfWtiAsfeon 

(Ml 

Uxaion 

OFU-OK 

Holyaka 
WMar 
ttmm 
Co. 

ML  Tom 

1 

Ho^okfi 

Mass 

■  Elleciive  Deceintwr  21.  1961.  Holyoke  Water  Powar 
Compaiw  atactedi  purauaM  to  Section  1022  ol  the  Omntxis 
Budgol  naoondkaton  Ad  tit  1981  (Pub  L  97-35*  «v)  DOE 
ReguMons  piMahad  al  46  FR  48118,  Octotwr  1,  1981,  to 
have  Ul  Tom  Unil  1  ramam  sutneo  to  Secaon  2  o»  ESKA 

On  June  30. 1977.  the  Federal  Energy 
Administration  issued  a  Prohibition 
Order  to  the  above  listed  powei-plant 
pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974. 15  U.S.C.  791  et  seq. 
(ESECA).  The  order  stated  that  it  would 
become  effective  on  the  date  specified 
in  a  Notice  of  Effectiveness  (NOE).  to  be 
served  on  the  powerplant  subsequent  to 
issuance  of  the  Prohibition  Order. 

Pursuant  to  10  CFR  303.10(b).  303.37 
and  305.7  the  Economic  Regulatory 
Administration  (ER,^)  of  the  Department 
of  Energy  (DOE)  *  hereby  gives  notice 
that  the  Prohibition  Order  issued  June 
30,  1977  (42  FR  36292,  July  14,  1977)  to 
the  above  listed  powerplant  shall  be 
effective  upon  the  date  this  Notice  is 
served  and  that  the  prohibition  in  the 
order  shall  be  effective  on  Febuary  15. 
1984.  except  that  the  prohibition  shall 
not  be  in  effect  for  the  minimum  periods 
of  time  during  which  the  following 
circumstances  prevail: 

When  Holyoke  Water  Power 
Company  is  unable  to  bum  coal  in  Mt. 
Tom  Unit  1  for  reasons  beyond  its 
control  having  to  do  with  the  necessity 
to  comply  with  applicable  federal,  state 
and  local  laws,  reguJations.  orders  and 
other  legal  requirements:  the  inability  of 
the  utility  to  purchase  or  secure  delivery 
of  a  supply  of  coal  suitable  for  operation 
of  the  unit;  the  breakdown  of  the  unit 


'Effective  October  1. 1977.  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energ>  Organization 
Act(Pub.  L  95-91). 
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equipment  or  its  appurtenances:  or  other 
emergency  conditions. 

The  Prohibition,  when  effective,  will 
prohibit  the  use  of  either  pretroleum  or 
natural  gas  as  the  primary  energy  source 
for  Mt.  Tom  Unit  1.  Pursuant  to  10  CFR 
303.7(c).  service  of  this  NOE  is  complete 
upon  mailing. 

In  accordance  with  the  provisions  of 
Section  119(d)(l)fB)  of  the  Clean  Air  Act 
(42  U.S.C  1857  et  seq. ).  which  were  in 
effect  at  the  time  the  subject  order  was 
issued,  and  in  accordance  with  the 
requirements  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7413(d)(5)),  and 
Section  112  of  the  Clean  Air  Act 
Amendments  of  1977  (Pub.  L.  95-95).  the 
Environmental  Protection  Agency  (EPA) 
certified  to  DOE,  by  letter  dated  June  17. 
1983,  that  Febuary  15, 1984  is  the  earliest 
date  upon  which  Mt.  Tom  Unit  1  can 
bum  coal  and  comply  with  all 
applicable  air  pollution  requirements. 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
of  1969  (N'EPA),  DOE  determined  that 
the  F'rohibition  Order  to  Mt.  Tom  Unit  1, 
when  made  effective,  will  constitute  a 
major  Federal  action  significantly 
affecting  the  qualify  of  the  h'jman 
environment  within  the  meaning  of 
Section  102|2)(C)  of  NEPA  (42  U.S.C. 
4332(c))  Accordingly,  following  the 
completion  of  the  required 
administrative  process,  a  final 
Environmental  Impact  Statement  (EIS) 
was  completed  and  an  opportunity  for 
interested  persons  to  submit  written 
comments  was  provided.  In  compliance 
with  its  flood-plain  management 
regulations  (10  CFR  1022.18),  a  flood 
plain  assessment  and  a  Floodplain 
Statement  of  Findings  is  incorporated  in 
the  final  Environmental  Impact 
Statement.  All  written  comments 
submitted  were  considered  and 
assessed  by  DOE.  Based  upon  a 
balancing  of  the  benefits  to  be  derived 
from  the  coal  conversion,  vis-a-vis  the 
potential  environmental  impacts,  DOE's 
decision  is  to  make  the  prohibition  in 
the  Order  effective.  The  Record  of 
Decision  in  this  matter  was  signed  on 
July  5.  1983,  and  published  in  the  Federal 
Register  on  |uly  6,  1983  (48  FR  31070). 

As  provided  in  the  June  30.  1977 
Prohibition  Order,  any  person  aggrieved 
by  such  order  may  file  an  appeal  with 
the  DOE  Office  of  Hearings  and  Appeals 
in  accordance  with  10  CFR  Part  303, 
Subpart  H.  The  appeal  must  be  filed 
within  30  days  after  the  service  of  this 
Notice.  There  has  not  been  an 
exhaustion  of  ad.Tiinistrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  of  Part  303.  and  the 
appellate  proceeding  is  completed  by 
the  issuance  of  an  order  grunting  or 
denying  the  appeal. 


Application  may  be  made  for 
modification  or  rescission  of  the 
Prohibition  Order  in  accordance  with 
the  provisions  of  10  CFR  Part  303. 
Subpart ).  An  application  for 
modification  or  rescission  of  a 
Prohibition  Order  based  on 
"significantly  changed  circumstances," 
which  circumstances  occurred  during 
the  interval  between  issuance  of  the 
Order  and  service  of  this  NOE,  shall  be 
Filed  within  30  days  of  service  of  this 
Notice.  Application  for  modiRcation  or 
rescission  of  a  Prohibition  Order  based 
on  significantly  changed  circumstances 
occurring  after  that  interval  may  be  filed 
at  any  time  after  this  Notice  is  served. 

All  terms  and  conditions  of  the 
Prohibition  Order  and  this  Notice  may 
be  the  subject  either  of  an  appeal  or  an 
application  for  modification  or 
rescission. 

If  an  application  for  modification  or 
rescission  of  a  Prohibition  Order  is 
made  in  accordance  with  Subpart  J  of 
Part  303.  any  api>eal  of  the  Order  under 
Part  303.  Subpart  H.  shall  be  suspended 
until  30  days  after  an  order  has  been 
issued  in  accordance  with  Subpart  J  or 
until  30  days  from  the  date  on  which 
such  application  for  modification  or 
rescission  may  be  treated  as  having 
been  denied  in  all  respects. 

The  Prohibition  Order  made  effective 
by  this  Notice  is  effective  against  any 
persons  that,  as  of  the  date  of  service  of 
this  NOE,  own.  lease,  operate,  or  control 
the  above  named  powerplant,  and 
against  any  successors-in-interest  or 
assignees  of  such  persons. 

Any  terms  utilized  in  this  Notice  have 
the  same  meaning  as  such  terms  have  in 
10  CFR  Parts  303  and  305. 

Issued  in  Washington.  D.C..  July  7, 1983. 
James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FK  Doc  83-1885S  Filed  7-12-«3:  8:45  amj 
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(Docket  No.  ERA-FC-83-013;  FC  Case  No. 
63022-9231-21,  22,  23,  24-24] 

Getty  Oil  Co.  et  al.;  Powerplant  and 
Industrial  Fuel  Use;  Exemption  and 
Availability  of  Certification 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  the  Getty  Oil  Company 
and  the  Southern  California  Edison 
Company. 

summary:  On  April  25. 1983.  the  Getty 
Oil  Company  (Getty)  and  the  Southern 
California  Edison  Company  (SCE), 


hereinafter  referred  to  as  petitioners, 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneration  exemption  for 
an  electric  powerplant  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq)  ("Fua"  or  "the  Act").* 
Title  II  of  FUA  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  powerplants  and 
certain  new  major  fuel  burning 
installations.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  were  published  in  the 
Federal  Register  at  48  FR  59872 
(December  7. 1981)  ("final  rules").  A 
revised  final  rule  governing  ehgibihty 
and  evidentiary  requirements  for  the 
cogeneration  exemption  was  issued  on 
June  25. 1982  (47  FR  29209  (July  6.  1982)). 

The  proposed  powerplant  for  which 
the  petition  was  filed  is  a  300  megawatt 
(MW)  combined  cycle  congeneration 
facility  capable  of  using  natural  gas  or 
low-sulfur  oil,  and  designed  to  produce 
electricity  and  process  steam  at  the 
Kern  River  Field  Facility  located  in 
Oildale.  California. 

The  petitioners  anticipate  that  the 
facility  will  be  owned  and  operated  by  a 
partnership,  now  in  the  process  of 
formation,  which  will  consist  50%  of  a 
wholly-owned  SCE  subsidiary.  Southern 
Sierra  Energy  Company,  and  50%  of  a 
wholly-owned  Getty  subsidiary.  Upon 
formation,  the  partnership  will  be  a 
separate  and  distinct  legal  entity  from 
SCE  and  Getty.  The  partnership 
agreement  is  expected  to  be  executed  no 
later  than  August  1. 1983. 

It  is  expected  that  67.0%  to  100%  of  the 
net  annual  electric  power  generation  of 
the  Kern  River  Facility  will  be  sold  by 
the  partemship  to  SCE  who.  as  an 
electric  utility,  will,  in  turn,  sell  the 
electricity  to  its  customers.  Accordingly, 
the  cogeneration  facility  is  an  electric 
powerplant  pursuant  to  10  CFR  500.2. 
(Any  excess  electric  power  not  sold  to 
SCE  will  be  sold  to  Getty,  along  with  the 
entire  steam  production  for  use  in 
enhanced  oil  recovery  operations.) 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  10  CFR 


*  In  accordance  with  the  notificalion  provisions  in 
10  CFR  501.3.  ERA  was.  on  May  2a  1983,  prepared 
to  issue  its  Notice  of  Acceptance  of  the  exemption 
petition  for  the  Kern  River  Facility  for  Fed^«l 
Register  publication;  issuance  was  delayed. 
however,  at  the  request  of  the  petitioners,  pending 
their  submission  of  updated  information  (received 
by  ERA  on  June  9,  1983)  concemuig  the  formation  of 
the  partnership  that  will  ultimately  own  and  operate 
the  cogenerator. 
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501.3.  A  review  of  the  petition  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  are 
available  upon  request  at:  Department 
of  Energy.  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue,  SW..  Room  lE-190. 
Washington,  D.C.  20585,  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  August  29, 1983.  A  request  for  a 
public  hearing  mast  be  made  within  this 
s;ime  4.5-day  period. 
ADDRESS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to;  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-093.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585.  "Docket  No. 
F.RA-FC-83-013"  should  be  printed  on 
the  outside  of  the  envelope  and  the 
document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roland  DeVries,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Bldg..  Room 
GA-093. 1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  Phone 
(202) 252-6002 

and 


Nvieant  and  lacMy 


Allan  Stein.  Esq.,  Office  of  General 
Counsel.  Department  of  Energy. 
Forrestal  Bidg..  Room  6B-222.  lOOf) 
Independence  Avenue  SW.. 
Washington.  D.C.  20585,  Phone  (2021 
252-2967. 

SUPPLEMENTARY  INFORMATION:  The 

peiitioners  propose  to  mstall  four  new 
gas-fired  combustion  turbine  generators 
with  the  combined  capability  of 
producing  300  MW  of  electric  power  and 
approximately  1.8xl0«  pounds  per  hour 
of  80%  quality  process  steam  at 
approximately  800  psig  and  520°  F.  The 
hot  exhaust  gases  from  each  combustion 
turbine  generator  flow  to  the  respective 
heat  recovery  steam  generator  where 
the  steam  needed  for  thermally 
enhanced  oil  recovery  is  produced.  The 
facility  will  be  located  at  the  Kern  River 
Field  in  Oildale  near  Bakersfleld. 
California. 

The  cogeneration  facility  is  classified 
as  a  powerplant  under  FUA  because 
more  than  50  percent  of  its  net  annual 
electric  power  generation  will  be  sold. 

Section  212(c)  of  the  Act  provides  for 
a  permanent  cogeneration  exemption 
from  the  prohibitions  of  Title  II  of  FUA 
In  accordance  with  the  certification 
procedures  of  10  CFR  503.37(a)(1),  the 
petitioners  certified  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
and  natural  gas  and  an  alternative  fuel 
in  the  cogeneration  facility  is  not 
feasible,  as  required  under  10  CFR  503.9. 

In  accordance  with  the  evidentiary 
requirements  of  10  CFR  503.37c).  the 
petitioners  have,  in  addition  to  the 
certifications  described  above,  included 
as  part  of  the  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above:  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

Pursuant  to  10  CFR  501.3,  ERA  hereby 
accepts  the  petitioner's  petition  for  a 


permanent  cogeneration  exemption. 
ERA  retains  the  nght,  however,  to 
request  additional  relevant  information 
from  the  petitioners  at  any  time  during 
the  pendency  of  these  proceedings.  As 
provided  in  10  CFR  501.3(b)(4). 
acceptance  of  this  petition  by  ERA  does 
not  constitute  a  determination  that  the 
petitioners  are  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  these 
proceedings,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  D.C.  on  July  7. 1983. 
Robert  L.  Davies, 

Director.  Division  of  Fuels  Conversion.  Office 
of  the  Fuels  Programs,  Economic  Regulatory 
A  dministration. 

|n«  Doc  83-18650  FiW  --12-«:  8:45  am) 
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[ERA  Docket  No  83-CERT-180  etc.) 

Inland  Products.  Inc.  et  ai.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oi! 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16, 1979). 
Notice  of  these  apphcations.  along  with 
pertinent  information  contained  in  the 
application,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington,  D.C.  20585.  from  8K)0 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


•fXand  Products  Inc    Cotumbus  Rani.  Columbus.  Ohio 

Quakef  State  Oil  Rehomg  Corp  Congo  Retmary  Neiwell  W  V« 
Cartisle  T»e  &  Rubber  Co.,  Carlisle  Plant  Carirste.  Pa    /. 


OatsRed 


Junes.  1963. 
June  7.  1063. 
JuneZ  1983.. 


DockaiNa 


eS-CERT-IBO 

83-CeRT-171 

ea-CERT-ise 


Federal  ReoiSTcii  no«ce  of  apptcakoi 


48  FR  28316  Juno  21.  1963 
46  FR  29042.  June  24.  1983 
48  FR  29675.  June  27,  1981 


The  ERA  has  carefuly  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certificatiop  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 


FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and.  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 


Issued  in  Washington,  D.C,  on  July  8. 1983. 

James  W.  Workmaii. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-18852  F1l»d  7-14-83:  a-4S  am| 
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(ERA  Docket  Na  83-CERT-244  etc.) 

Koppers  Co.  Inc.  et  aU'  AppUcations 
for  Certification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  fERA)  of  the  Department 
of  Energy  has  received  the  following 
dppiications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
F^R  47920.  August  16,  19"9).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission  s  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284.  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuel 
Conversion  Division  Docket  Room,  RG- 
42,  Room  G.-\-093,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday. 
except  Federal  holidays. 

1.  83-CERT-244. 
Applicant:  Koppers  Co..  Inc.. 

Pittsburgh,  Pa. 

Date  Filed:  July  1. 1983. 

Facility  Location:  Oil  Qty  Plant,  Oil 
City.  Pa. 

Gas  Volume'  365.000  Mcf  per  year 

Oil  Displacement:  2.763.050  gallons  of 
No.  2  fuel  oil  (0.8%  sulfur). 

Eligible  Seller  Ingram  Enterprises, 
Inc..  Edinboro.  Pa.:  Industrial  Energy 
Services  Co..  Pittsburgh,  Pa  :  Dane  Baird 
Investments,  Inc.,  Belmont,  Mass.; 
Meridian  Exploration  Corp..  Pittsburgh, 
Pa.:  NEA  Cross.  Albion.  Pa.;  GEOPRO. 
Inc.,  Denver,  Colo. 

7  ransporter:  National  Fuel  Gas  Corp,, 
Buffalo.  N,Y. 

2.  83-CERT-251. 

Applicant:  Industrial  Platers  of  Ohio. 
Inc.,  Columbus,  Ohio. 


Date  Filed:  July  5. 1983. 

Facihty  Location:  Plant  1,  Columbus, 
Ohio 

Gas  Volume:  72.800  Mcf  per  year. 

Oil  Displacement:  548.000  gaUons  of 
No.  2  fuel  oil  (.49%  sulfur). 

Facility  Location:  Plant  2.  Columbus. 
Ohio. 

Gas  Volume:  8.500  Mcf  per  year. 

Oil  Displacement:  63,750  gallons  of 
No.  2  fuel  oil  (.49%  sulfur). 

Totals:  Gas  volume,  81,300  Mcf  of 
natural  gas  per  yean  oil  displacement 
609,750  gallons  per  year. 

Eligible  Seller  King  Energy,  Inc.. 
Zanesville,  Ohio. 

Transporter  Columbia  Gas 
Transmission  Corp..  Charleston.  W.  Va.; 
Columbia  Gas  of  Ohio,  Columbus,  Ohio. 

3.  83-CERT-254. 

Applicant;  Yenkin-Majestic  Paint 
Corp.,  Columbus,  Ohio. 

Date  Filed:  July  7, 1983. 

Facility  Location:  Columbus  Plant 
Columbus,  Ohio. 

Gas  Volume:  45,000  Mcf  per  year. 

Oil  Displacement:  6,912  barrels  of  No. 
6  fuel  oil  (.5%  sulfur). 

Eligible  Seller  Exxon  U.S.A.,  Houston, 
Tex. 

Transporter  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Columbia  Gulf  Corp.,  Houston,  Tex.; 
Columbia  Gas  of  Ohio,  Columbus,  Ohio. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  conunent  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-42.  Room  GA-093, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  mmiber  of  the  case 
should  ba  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
argiiments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 


requested  by  any  interested  person  in 
writing  within  the  fen-day  comment 
period.  The  request  should  state  the 
persons  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessarv'. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  wiU  be 
published  in  the  Federal  Register. 

Issued  in  Washingtoa  D.C  on  July  7, 1983, 

James  W.  Worknum, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

PH  Doc  83-18853  Filed  7-12-B3:  «.'4e  ami 
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(ERA  Docket  No.  83-CERT-097  etc.  J 

Providence  Hospital  et  al.;  Certlficatk>r» 
of  Eligible  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

The  Economic  Regulatory 
Admninistration  (ERA)  of  the 
Department  of  Energy  (DOE)  has 
received  the  following  applications  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  pursuant  to  10 
CFR  Part  595  (44  FR  47920,  August  16, 
1979).  Notice  of  their  applications,  along 
with  pertinent  information  contained  in 
those  applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-^2,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 


Apphcant  and  taciMy 

OMeMad 

OockatNo. 

Federal  Registei«  notice  o*  applcadon 

Providence  Hospital.  Oocmnali.  Ohio _ ,._..     

MHy  1«    IfllU 

83-CERT-(»7 „ 

48  FR  77427  June  IS   1983 

Dt>  ot  Ene  Pa.  Er>e,  Pa       „„     1 _ 

F   L  Emmeri  Co    Inc.,  Oncmnati.  Ohio _.L _ 

General  T«e  S  Ojbcier  Co .  Inc.  Jeannene,  Pa    and  Totado, 

May  17,  1983 

May  18,  1983 ._ 

May  ia,  1IM.1 

83-CERT-101 „ 

83-CeRT-102 _._ _. _ 

(W-r.FRT-i0S  

48  FR  26521,  June  8,  1983. 
48  FR  27126,  June  13,  1983 
48  FR  27421   June  15   1983 

Ofw 
Cofitng  Glass  Works  Slate  College,  Pa - _ _., 

■lO 

•3-CERT-106  „,. 

83-CeRT-111._    ._      

48  FR  771?^    hmA  ^'i    1Pfn 

Newocx'  ';teei  :orD    A>«<>r    Ky                                      ,    

May  23,  1983 

do _ 

dn 

48  FP  27595  June  16   1983 

^oieoo  Aiiatia  Mills   tnc    Oregon  Otiio   ..                .- 

93-CERT- 1 1 2 

48  FO  27<i?8   June  15   1983 

0»no  De^Y   mc    C^gnel  t  Da*  Haftx»  Omi              ._ „..   . 

■n-TFRT-tia     

48  FP  27596   June  16    1^3 

National  SlarTfi  i  Zly^mc.ai   >irp     :nrka™>pf*»    tmt      

do _          _         _ 

83-CERT-118 

■S-CFRT-iyi 

48  FP  274^4    jLTte  15    y^C 

National  Slarcn  &  Ctieni«al  Uxp  .  Meteoosia,  ill.  _.      .„      

May  25,  1983 . 

411  FR  274?4    JurM  15    19A3 
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The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and.  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C.,  on  July  7, 1983. 
James  W.  Workman. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  83-18854  Filed  7-12-83;  8:45  am| 
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[Docket  No.  ERA-FC-83-010;  OFP  Case  No. 
67030-9230-20-24) 

Tosco  Corp.;  Powerplani  and 
Industrial  Fuel  Use,  Exemption  From 
Prohibitions 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Order  Granting  to  Tosco 
Corporation  an  Exemption  from  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 


summary:  On  April  11. 1983  Tosco 
Corporation,  herein  after  referred  to  as 
petitioner,  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
electric  powerplant  from  the 
porhibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act") 
that  (1)  prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  any  new  electric  powerplant. 
and  (2)  prohibit  the  construction  of  any 
new  powerplant  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source.  The  final  rules  containing 
the  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  were 
published  in  the  Federal  Register  at  46 
FR  59872  (December  7, 1981)  and  47  FR 
29209  (July  6, 1982).  Criteria  governing 
the  cogeneration  exemption  are 
contained  in  10  CFR  503.37. 

The  petitioner  requested  a  permanent 
cogeneration  exemption  for  an  87.6  MW 
cogeneration  facility  to  produce 
electricity  and  steam  at  its  Avon 
Refinery  in  Martinez,  California,  to  be 
fueled  by  refinery  fuel  gas,  and  natural 
gas  as  a  backup  fuel. 


Pursuant  to  section  212(c)  of  the  Act 
and  10  CFR  503.37.  ERA  hereby  issues 
this  Order  granting  a  permanent 
cogeneration  exemption  for  the  new 
powerplant  The  basis  for  ERA's  Order 
is  provided  in  the  SUPPLEMENTARY 
INFORMATION  section,  below. 
DATES:  In  accordance  with  section 
702(a)  of  FLiA.  this  Order  shall  take 
effect  on  September  12. 1983 

The  public  file  containing  a  copy  of 
this  Order  as  well  as  other  documents 
and  supporting  matenals  on  this 
proceeding  are  available  upon  request 
through  DOE.  Freedom  of  Information 
Reading  Room.  1000  Independence 
Avenue.  SW..  Room  1E;-190. 
Washington.  DC.  20585,  Monday 
through  Friday.  8:00  a.m.  to  4:00  p.m. 
■  FOR  FURTHER  INFORMATION  CONTACT 
William  H.  Freeman.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Forrestal  Building, 
Room  GA-073.  1000  Independence 
Avenue.  SW..  Washington.  DC.  20585, 
Phone  (202)  252-2993. 

Allan  Stein,  Esq..  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  .Avenue.  SW..  Forrestal 
Building,  Room  6B-222.  Washington, 
DC.  20585,  Phone  (202)  252-2967. 
SUPPLEMENTARY  INFORMATION:  The 
powerplant  for  which  the  petition  for 
exemption  has  been  filed  consists  of  two 
gas  turbine  generators,  two  waste  heat 
recovery  boiler  steam  generators,  a 
single  steam  turbine  generator,  and 
associated  support  systems.  The  gas 
turbines  will  be  fueled  by  refinery  fuel 
gas,  a  waste  by-product  of  the  Avon 
Refinery's  operations,  and  natural  gas 
will  be  used  as  a  backup  fuel.  The  gas 
turbine  generators  will  deliver 
approximately  75  MW  of  electric  power, 
and  the  waste  heat  boilers  will  be 
capable  of  producing  superheated  steam 
at  600  psig,  750  degrees  F.  A  minimum  of 
160,000  Ib/hr  of  generated  steam  (aside 
from  small  auxiliary  fiows  and  gas 
turbine  emission  control)  will  be 
delivered  to  a  condensing  steam  turbine 
generator  to  produce  up  to  12.6  MW  of 
electric  power. 

By  letter  dated  April  19. 1983.  and 
filed  with  ERA  on  April  26, 1983,  the 
petitioner  amended  its  petition  to  state, 
in  pertinent  part,  as  follows: 

"*  *  *  (I)t  is  anticipated  that  based 
upon  future  requirements  more  than 
one-half  of  the  net  annual  electric  power 
of  the  facility  may  be  sold  or  exchanged 
for  resale."  Based  upon  this  statement, 
and  at  the  request  of  the  petitioner.  ERA 
considers  the  subject  cogeneration 
facility  to  be  an  electric  powerplant 
within  the  meaning  of  10  CFR  500.2 
subject  to  the  prohibitions  of  section  201 
of  the  Act. 


Pursuant  to  10  CFR  503.37(a)(ll.  the 
petitioner  certified  that  the  natural  gas 
or  oil  to  be  consumed  by  the 
cogeneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.3-[b|:  and  that  the  use 
of  mixtures  is  not  feasible,  as  required 
under  10  CFR  503.9  In  accordance  with 
10  CFR  503.9.  ERA  requires  the 
petitioner  to  consider  only  a  mixture  of 
natural  gas  and  coal.  In  making  this 
mixtures  certification,  the  petitioner 
concluded  that  use  of  such  a  mixture 
would  be  infeasible. 

Documentary  evidence  submitted  by 
the  petitioner  in  support  of  its  petition 
under  10  CFR  503.37(a)(1)  includes;  (1) 
The  duly  executed  certifications 
required  under  that  subparagraph;  (2) 
exhibits  containing  the  basis  for  the 
certifications,  including  supporting 
factual  and  analytical  maienals:  and  (3) 
an  environmental  impact  analysis,  as 
required  under  10  CFR  503.13(a). 

After  review  of  the  petitioner  s 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(b),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  the  petitioner  in  the  Federal  Register 
on  May  20,  1983  (48  FR  22784), 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act  ERA  provided  a  copy  of  the 
petition  to  the  Environmental  Protection 
Agency  for  comments.  During  the  45-day 
public  comment  period,  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed  on 
July  5, 1983.  No  comments  were  received 
and  no  hearing  was  requested. 

Decision  and  Order 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  petitioner  has  safisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.37(a)(1)  and,  pursuant  to  section 
212(c)  of  FUA,  ERA  hereby  grants  the 
petitioner  a  permanent  cogeneration 
exemption  for  the  proposed  powerplant 
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to  be  located  at  its  Avon  Refinery  near 
Martinez,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69.  any  person  aggrieved 
by  this  Order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publicdtion  of 
this  Order  in  the  Federal  Register. 

Issued  in  Washington   U C  on  July  6,  1983. 
lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Hciiu/a!ory  Administration. 

\n  Uoc  S3- 1 8851  Filed  7-12-83;  «:4S  ami 
nUJNG  COOC  84S0-01-M 


Federal  Energy  Regulatory 
Commission 

I  Oocl<et  No.  ID- 1 96«-002 ) 
John  P.  Cagnetta;  Application 

July  8.  198.3 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  29, 1983,  John 
P  Cagnetta  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 

Director — The  Connecticut  Light  and  Power 

Company 
Director — Western  Massachusetts  Electric 

Company 
Director — Holyolie  Water  Power  Company 
Direciur — ilolyoke  Power  and  Electric 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  .\E.,  Washington, 
DC.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
§§  ,385  211,  385  214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
22,  1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  .^ny  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

fP  I)..,    ».v-ld«6-  K:lp(1  7-12-83;  8:45  «IT,| 
B4UJNO  COOC  6717-01-«l 

[Docket  No.  QF83- 308-000) 

Cogeneration,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

lulv  8.  1983. 
On  June  3. 1983.  Cogeneration.  Inc.. 


P.  O.  Box  768.  Borah  Station.  Boise. 
Idaho  83701,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  hydroelectric  facility  will  be 
located  on  the  Snake  River,  a  tributary 
to  the  Columbia  River,  near  Twin  Falls. 
Idaho.  The  total  electric  power 
production  capacity  of  the  facility  will 
be  43.6  megawatts,  consisting  of  one  7 
megawatt  and  two  18.3  megawatt 
turbine  generators. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[VH  Doc  83-18862  Hied  7-12-63:  8:45  ami 
NLUNG  COOe  6717-01-M 


(Docket  No.  ER83-593-000I 

Connecticut,  Light  and  Power  Co.; 
Filing 

July  8,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  27, 1983, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing,  as  an  initial 
rate  schedule,  an  agreement  (the 
Agreement)  between  CL&P,  Western 
Massachusetts  Electric  Company 
(WMECO,  and  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEDC).  The  Agreement,  dated  as 
of  September  6. 1982.  provides  for  the 
NU  Companies  to  sell  to  MMWEC 
excess  power  from  the  system  of  the  NU 
Companies  ("system  power")  that  may 
be  available  on  a  daily  basis  (a 
"transaction").  CL&P  states  that  the 
timing  of  transactions  cannot  be 
accurately  estimated  but  that  the  NU 
Companies  would  offer  to  sell  such 
system  power  to  MMWEC  only  when  it 


was  economic  for  them  to  do  so. 
MMWEC  would  accept  such  an  offer 
only  if  it  was  economic  for  MMWEC  to 
do  so. 

MMWEC  will  pay  a  capacity  charge 
to  the  NU  Companies  for  each 
transaction  in  an  amount  equal  to  the 
kilowatt  hours  of  system  capacity 
utilized  by  the  NU  Companies  to  supply 
system  power  to  MMWEC  during  a 
transaction,  times  a  rate  negotiated 
between  the  parties  prior  to  each 
transaction.  MMWEC  will  also  pay  any 
energy  charge  to  the  NU  Companies  for 
each  transaction  in  an  amount  equal  to 
the  kilowatt  hours  provided  by  the  NU 
Companies  during  such  transaction 
times  an  energy  charge  rate.  The  energy 
charge  rate  is  based  on  the  heat  rate  and 
the  replacement  fuel  price  of  the 
generating  unit(s)  which  the  NU 
Companies  determine  to  be  available  to 
provide  power  at  the  time  a  transaction 
is  agreed  to  by  the  parties. 

CL&P  requests  an  effective  date  of 
September  6, 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  WMECO  and  MMWEC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  26. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  83-18863  Filed  7-12-83.  845  am) 
BtLUNG  COOE  S717-01-M 


Consolidated  Gas  Supply  Corp.; 
Application 

1  Docket  No.  CP83-382-O00) 

July  8.  1983 

Take  notice  that  on  June  21, 1983, 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301,  filed  in 
Docket  No.  CP83-382-000  nn  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certicate  of  public 


convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  facilities  and  the 
reconditioning  of  certain  abandoned 
wells  at  its  Kennedy  Storage  Pool,  in 
Harrison  and  Lewis  Counties,  West 
Virginia,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct 
pipeline  facilities  which  will  connect 
seven  storage  observation  wells  located 
in  the  eastern  end  of  its  Kennedy 
Storeage  Pool,  to  the  storage  pipeUne 
system  for  use  as  withdrawal  wells. 
Applicant  states  that  the  wells  are 
located  in  a  formerly  inactive  area  of  the 
storage  pool  and  that  the  proposed 
facilities  would  enable  Applicant  to 
control  storage  pressure  in  the  eastern 
area  of  the  storage  pool  and  would 
prevent  further  migration  of  gas  to 
adjacent  inactive  areas. 

Applicant  also  proposes  to  implement 
a  three-year  program  to  recondition 
certain  plugged  and  abandoned  wells 
within  the  recently  revived  boundaries 
of  the  storage  area.  Applicant  states  that 
in  1983  it  plans  to  recondition  six  wells, 
retaining  three  as  storage  observation 
wells  and  abandoning  the  other  three 
wells.  In  the  following  two  years  of  the 
proposed  project.  Applicant  states  that 
it  plans  to  recondition  a  total  of  eight 
wells  of  which  it  would  retain  three  as 
observation  wells  and  abandon  the 
other  five  wells.  It  is  indicated  in  the 
application  that  the  reconditioning  of 
these  wells  would  "Enable  AppHcant  to 
protect  against  vertical  gas  migration 
from  the  storage  zone  and  would 
provide  Applicant  with  observation 
wells  to  monitor  storage  pressure  in 
these  areas. 

Applicant  estimates  that  the  cost  of  its 
proposal  would  be  $4,875,000,  which 
would  be  financed  from  funds  obtained 
from  Applicant's  parent  corporation. 
Consolidated  Natural  Gas  Company,  or 
from  funds  on  hand.  Applicant  states 
that  no  additional  sales  or  service  are 
proposed  in  this  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  29, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211):  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Comrr.ission  s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-18864  Filed  7-12-83:  8:4S  am) 
BIUJMG  COOE  6717-01-« 


IDocket  No.  ER83-591-O00] 

Consumers  Power  Co.;  Filing 
July  8,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  27, 1983, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing 
Consumers'  Supplemental  Agreement 
No.  2  to  the  Coordinating  Operating 
Agreement  with  the  City  of  Holland, 
Michigan  dated  as  of  April  1.  1981. 

Supplemental  Agreement  No.  2  (1) 
adds  a  new  provision  in  Service 
Schedule  B— Short-term  Campacity  and 
Energy,  which  allows  either  party  to  sell 
Short-Term  Capacity  and  Energy  on  a 
daily  as  well  as  a  weekly  basis,  and  (2) 
adds  a  new  Service  Schedule  E — Non- 
Displacement  Energy,  which  allows 
either  party  to  buy  electric  energy 
avilable  from  surplus  capacity  on  the 
party's  system  for  short  intervals. 

The  extent  and  use  of  Daily  Short- 
Term  Power  of  non-Displacement 
Energy  among  the  parties  for  the  next  12 
months  is  unknown  at  the  present  time 
as  this  will  be  scheduled  from  time  to 
time  as  load  and  capacity  conditions 
dictate  on  either  system.  Accordingly,  it 
is  not  possible  to  estimate  the 
transactions  for  such  period.  Since  Daily 


Short-Term  Power  and  .N'on- 
Displacement  Energy  have  not  been 
provided  for  previously  a  comparison 
cannot  be  made  of  the  presently 
effective  and  proposed  rates  for  the  12 
months  as  no  transactions  took  place. 

Consumers  request  an  effective  date 
of  June  1.  1983.  and  therefore  request 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  on  the 
City  of  Holland.  Michigan  and  on  the 
Michigan  PubUc  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  22. 
1983.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoetfa  F.  Plumb, 
Secretary. 

|FTt  Ooc  S3-iaae6  POed  7-l2-«l:  8:45  *■( 
BUJNQ  CODE  mr-ovM 


[Docket  No.  ID-l83^-0»:;2 

Peter  J.  DeMaria,  Appticat»on 
July  8,  1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  27, 1983, 
Peter  J.  DeMaria  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Treasurer — Appalachian  Power  Company 
Treasurer — Beech  Bottom  Power  Company 
Treasurer — Cardinal  Operating  Company 
Director  and  Treasurer — Columbus  and 

Southern  Ohio  Electric  Company 
Treasurer — Indiana  &  Michigan  Electric 

Company 
Treasurer — Kanawha  Valley  Power  Company 
Treasurer — Kentucky  Power  Company 
Treasurer — Kingsport  Power  Company 
Treasurer — Michigan  Power  Company 
Treasurer  and  Director — Ohio  Power 

Company 
Treasurer — Wheeling  Ellectric  Power 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 


32062 


Federal  Register  /  Vol.  48.  No.  135  /  Wednesday.  July  13.  1983  /  Notices 


D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  Ail  such  motions  or 
protests  should  be  filed  on  or  before  July 
22,  1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  An>  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb, 

Secretary. 

IKKUm    gruotro  nied  7-12-8*  8;4S  ami 
BtUJNG  COOE  6717-01-«i 


(Docket  No.  QF83-32&-OO01 

Florida  Crushed  Stone  Co.;  Houston 
Cogeneration  Facility;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

|ul>  8.  1983. 

On  June  22.  1983  Florida  Crushed 
Stone  Company  (Applicant),  of  P.O.  Box 
300.  Leesburg.  Florida  32748,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
Hpplication  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping  cycle  cogeneration 
facility  will  be  located  at  the  Atlantic 
Richfield  Refinery  in  Houston,  Texas. 
The  facility  will  consist  of  two  150 
megawatt  turbo  generators.  The  primary 
energy  sources  for  the  facility  will  be 
coal  and  waste  petroleum  coke. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washinton.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  partv  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluinb, 
Secretary. 

ire  l)oc  83-18866  Fried  7-12-83;  8:45  amj 
WLUMG  CODE  »717-01-M 


(Project  Nos.  4108-001.  et  all.] 

Hydroelectric  Applications  (City  of  St. 
Cloud,  Minnesota  et  al);  Applications 
Filed  With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  License  (Over 
5MW). 

b.  Project  No:  4108-001. 

c.  Date  Filed:  April  29, 1983. 

d.  Applicant:  City  of  St.  Cloud. 
Minnesota. 

e.  Name  of  Project:  St.  Cloud  Dam. 

f.  Locations:  Stearns  and  Sherburne 
Counties,  Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Kenneth  Lever. 
Actaeon  Corporation.  400  IDS  Center. 
Minneaplis,  Minnesota  55402. 

i.  Comment  Date:  August  29. 1983. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  reservoir  with  a 
surface  area  of  294  acres  and  a  storage 
capacity  of  2.  254  acre-feet  at  normal 
power  pool  elevation  of  981  feet  m.s.l.; 
(2)  a  concrete  gravity  dam  which  is  550 
feet  long,  and  19.5  feet  high;  (3)  earth 
embankments  420  feet  long  and  200  feet 
long,  respectively;  (4)  a  powerhouse 
containing  4  generating  units  rated  at  2.2 
MW  each  for  a  total  installed  capacity 
of  8.8  MW;  a  700-foot-long,  4160-volt 
transmission  line:  and  (6)  appurtenant 
facilities. 

k.  Purpose  of  Project:  Power  generated 
at  the  project  would  be  sold  to  Northern 
States  Power  Company. 

I.  This  noUce  also  consists  of  the 
following  standard  paragraphs:  A2.  B,  C, 
and  Dl. 

2a.  Type  of  Application:  Major 
License  (under  5  MW). 

b.  Project  No:  5511-001. 

c.  Date  Filed:  March  23. 1983. 

d.  Applicant:  New  York  State  Energy 
Research  and  Development  Authority. 

e.  Name  of  Project:  Stillwater  Project. 

f.  Location:  On  the  Hudson  River  in 
Rensselaer,  Saratoga,  and  Washington 
Counties,  New  York 

g.  Filed  pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(rj. 

h.  Contact  Person:  C.  Todd  Miles,  New 
York  State  Research  and  Development 


Authority.  Two  Rockefeller  Plaza. 
Albany,  New  Rork  12223. 

i.  Comment  Date:  August  8. 1983. 

j.  Competing  Applications:  Project  No. 
4684-000.  Date  Filed:  February  10. 1982. 

k.  Description  of  Project:  The 
proposed  would  consist  of:  (1)  The 
existing  Stillwater  Dam  10  feel  high  and 
820  feet  long:  (2)  a  Trasnsportation  Lock 
No.  4  structure  16  feet  high  and  600  feet 
long;  (3)  an  existing  weir  6  feel  high  and 
300  feet  long  connecfing  two  islands 
south  of  the  Lock  and  Dam:  (4)  a 
reservoir  having  a  surface  area  of  1.300 
acres,  a  storage  capacity  of  12,500  acre- 
feet,  and  a  normal  water  surface 
elevation  of  82.35  feet  NGVD;  (5)  a  1,750- 
foot-long  intake  channel  having  a 
bottom  width  of  50  feet;  (6)  a  proposed 
powerhouse  containing  2  generating 
units  having  a  total  capacity  of  3.500 
kW;  (7)  a  440-foot-long  tailrace  channel; 
(8)  a  new  switchyard;  and  (9)  a  nw  34.5- 
kV  transmission  line  195,360  feet  long. 
The  Stillwater  Dam  is  owned  and 
operated  by  the  Niagara  Mohawk  Power 
Corporation.  The  weir  and  Lock  No.  4 
structure  are  owned  and  operated  by  the 
New  York  State  Department  of 
Transportation,  Jhe  Applicant  estimates 
the  annual  average  energy  generated 
would  be  26,400,000  kWh  and  the  project 
would  cost  $16,010,500. 

I.  Purpose  of  Project:  All  project  power 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation, 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  B,  C 
andDl. 

3a.  Type  of  Applications:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  6299-001. 

c.  Date  Filed:  January  19. 1983. 

d.  Applicant:  Dakota  and  Goodhue 
Counties. 

e.  Name  of  Project:  Lake  Byllesby 
Dam. 

f.  Location:  Dakota  and  Goodhue 
Counties.  Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Charles 
Lowery,  Dakota  County  Park  and 
Recreation  Department,  8500  127th 
Street  East,  Hastings.  Minnesota  55033. 

i.  Comment  Date:  August  8.  1983. 

j.  Description  of  Project:  The  proposed 
project  consist  of:  (1)  An  existing 
reservoir  with  a  surface  area  of  1.430 
acres  and  a  storage  capacity  of  8.000 
acre-feet  at  power  pool  elevation  of 
857.2  feet  m.s.l.;  (2)  an  existing  earth  and 
concrete  dam  approximately  1,070  feet 
long  with  a  maximum  height  of  46  feet; 
(3)  an  existing  powerhouse  containing  3 
generating  units  rated  at  500  kW.  and 
750  kW.  respectively,  for  a  total 
installed  capacity  of  1750  kW;  and  (4) 
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appurtenant  facilities.  The  estimated 
average  annual  energy  output  would  be 
6.500,000  kW. 

k.  Purpose  of  Project:  Power  produced 
at  the  project  may  be  sold  to  either 
Consumers  Power  Associaiton,  Northern 
States  Power  Company,  or  Dakota 
Electric  Association. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B.  C, 
and  D3a. 

4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6958.000. 

c.  Date  Filed:  December  27, 1982. 

d.  Applicant:  Mr.  Fred  Chapman.  Jr. 

e.  Name  of  Project:  Mill  Creek  Dam. 

f.  Location:  On  Mill  Creek  in  Johnston 
County.  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a}-a25(r). 

h.  Contact  Person:  Mr.  Fred  Chapman, 
Jr.,  P.O.  Box  1754,  Ardmore,  Oklahoma 
73401. 

i.  Comment  Date:  August  29, 1983. 

j.  Description  of  Project:  All  land  and 
existing  facilities  are  individually 
owned  by  Mr.  Fred  Chapman.  Jr.  The 
proposed  project  would  consist  of:  (1) 
The  existing  300-foot-long,  30-foot-high. 
concrete  gravity  Mill  Creek  Dam;  (2)  a 
new  powerhouse  containing  two  or  more 
generatmg  units  having  a  total  rated 
capactiy  of  100  kW;  (3)  a  new  7,200/ 
12,470-kV  transmission  line;  and  (4) 
appurtenant  faciUties.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  525,000  kWh. 

k.  Purpose  of  Project:  The  energy 
product  at  the  proposed  project  may  be 
sold  to  Red  River  Valley  Rural  Electric 
Associaiton  or  Oklahoma  Gas  and 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  30  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  between 
$59,000  and  $100,000. 

5a.  Type  of  Application:  5  MW 
Exemption 

b.  Project  No.  7168-000. 

c.  Date  Filed:  March  22, 1983. 


d.  Applicant:  Porcupine  Reservoir 
Company. 

e.  Name  of  Project:  Porcupine 
Reservoir. 

f.  Location:  East  Fork  of  the  Little  Bear 
River  in  Cache  County,  Utah. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended] 

h.  Contach  Person:  Mr.  [ay  R. 
Bingham.  Bingham  Engineermg.  165 
Wright  Brothers  Drive,  Salt  Lake  City, 
Utah  84116. 

i.  Comment  Date:  August  8.  1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  165-foot-high,  660- foot- long,  rolled 
earthfiU  dam  owned  by  the  AppUcant; 
(2)  an  existing  reservoir  with  a  surface 
area  of  188  acres;  (3)  existing  outlet 
works;  (4)  a  proposed  30-inch-diameter  , 
140-foot-long.  steel  penstock:  (5)  a 
proposed  powerhouse  containing  one 
generator  with  an  installed  capacity  of 
300  kW;  (6)  a  proposed  stilling  basis;  (7) 
a  proposed  2.5-mile-iong,  12.5kV 
transmission  line:  (8)  upgrading  a  2.5- 
mile-long  section  of  existing 
transmission  line  owned  by  Utah  Power 
&  Light  Co..  and  [9]  appurtenant 
facilities.  The  estimated  average  annual 
energy  is  1,568  MW'h. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Hyrum  City  of  Utah 
Power  &  Light  Co. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs,:  Al,  B, 
C,  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  development  the  project. 

6a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  7242-000. 

c.  Date  filed:  April  22. 1983. 

d.  Applicant:  Television 
Communications.  Inc. 

e.  Name  of  Project:  Kanaka. 

f.  Location:  Butte  County.  California; 
Sucker  Run  Creek. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Richard  0  Spight, 
Television  Communications.  Inc.,  P.O. 
Box  629,  Onnda,  California  94563. 

i.  Comment  Date:  August  29.  1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high  diversion  dam  at  elevation  1,494 
feet;  (2)  a  30-inch-diameter.  4,260-foot- 
long  pipe;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  670  kW;  (4)  an  840- 
foot-long,  11-kV  transmission  hne 
connecting  with  an  existing 


transmission  line  serving  Applicant's 
property. 

A  preliminary  permit  does  not 
authorize  construction.  The  Applicant 
seeks  a  24-month  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  project.  These  studies  are  estimated 
to  cost  $100,000. 

k.  Purpose  of  Project:  The  estimated 
1.97  million  kWh  generated  by  the 
project  would  be  sold  to  an  area  utility 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a,  ■ 
A4c.  B.  C,  D2. 

m.  This  notice  supersedes  the  notice 
issued  on  June  1. 1983.  for  this  project 
which  erroneously  stated  that  the 
project  was  located  in  Bute  [sicj  County. 
Idaho. 

7a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  7262-000. 

c.  Date  filed:  May  4. 1983. 

d.  Applicant:  Muskingum  River  Hydro 
Associates. 

e.  Name  of  Project:  McConnelsville 
Lock  and  Dam  No.  7. 

f.  Location:  On  the  Muskingum  River 
in  Morgan  County.  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  M 
Coombe.  Synei^cs.  Inc.,  1444  Foxwood 
Court.  Annapolis,  Maryland  21401. 
i.  Comment  Date:  August  26. 1983 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existmg 
Ohio  Department  of  Natural  Resources' 
McConnelsville  Lock  and  Dam  No.  7;  (2) 
an  existing  reservoir  with  a  crest 
elevation  of  650.15  m.s.l.;  (3)  a  new 
powerhouse  containing  two  genera.ting 
units  having  a  total  rated  capacity  of  4.0 
to  4.5  MW;  (4)  an  existing  13.ft-kV 
transmission  line  owned  by  the 
American  Electric  Power  Company;  and 
(5)  appurtenant  facilities.  The  AppUcant 
estimates  that  the  average  aimual 
energy  output  would  be  23  to  27  GWh. 
k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  al  the 
proposed  project  would  be  the  American 
Electric  Power  Company. 

\.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
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more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminan,-  permit  would  be  $36,000. 

8a.  T>pe  of  Application.  Preliminary 
Permit. 

b.  Project  No.:  7304-000. 

c.  Date  filed:  May  20.  1983. 

d  .Applicant:  .Mr.  Richard  R.  Gresham. 

e.  Name  of  Pro|ect:  N.G.  Big  Creek  #7 
Water  Power  Project. 

f.  Location:  On  Big  Creek  in  Shoshone 
County,  near  Kellogg.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  7gi(aK25(r). 

h.  Contact  Person:  .Mr,  Richard  R. 
Gresham.  P  O  Box  52,  Kellogg,  Idaho 
83837 

i.  Comment  Date:  August  25, 1983. 

j.  Description  of  Project:  The  proposed 
project,  to  be  located  in  the  Coeur 
DAlene  National  Forest,  would  consist 
of:  (1)  Two  24-inch-diameter  perforated 
culverts  at  elevation  2880  feet  above 
msl:  (2)  a  concrete  collection  box:  (3)  a 
3500-foot-long  penstock:  (4)  a 
powerhouse  containing  a  99.9-kW 
generating  unit  operating  under  a  head 
of  110  feet  and  producing  about  one 
million  kWh  annually:  and  (5)  a  2000- 
foot-long,  13-kV  underground  cable  to 
connect  to  an  existing  Washington 
Water  Power  Company  line. 

The  Applicant  seeks  a  24-month 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  project 
and  to  prepare  an  FERC  license 
application.  The  cost  of  the  feasibility 
studies  is  estimated  to  be  about  $13,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Washington  Water 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7305-000. 

c.  Date  Filed:  May  20, 1983. 

d.  Applicant:  Richard  R.  Gresham. 

e.  Name  of  Project:  Canyon  Creek  No. 
6. 

f.  Location:  Shoshone  County,  Idaho: 
Canyon  Creek. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U  B.C.  79l[a)-825(r]. 

h.  Contact  Person:  Richard  Gresham. 
P.O.  Box  52,  Kellogg.  Idaho  8,3837. 

i.  Comment  Date:  .August  25.  1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  209-foot- 
high  diversion  structure  at  stream  bed 
elevation  of  3611  feet;  (2)  a  36-inch- 
diameter.  9000-foot-long  penstock:  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  400  kW:  and  (4)  200-foot-long 
underground  cable  connecting  a 


proposed  substation  with  an  existing  13- 
kV  transmission  line  owned  by  Citizens 
Utility  Company. 

A  preliminary  permit  does  not 
authorize  construction.  The  Applicant 
seeks  issuance  of  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  These  studies  are 
estimated  to  cost  $12,000  and  would  not 
require  construction  of  any  new  roads. 

k.  Purpose  of  Project:  The  estimated 
annual  output  of  1.5  million  kWh 
produced  by  the  proposed  project  would 
be  sold  to  the  Citizens  Utility  Company, 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B,  C,  02. 

10a.  Type  of  Allication:  Preliminary 
Permit 

b.  Project  No:  7311-000. 

c.  Date  Filed:  May  26. 1983. 

d.  Applicant:  RLK  Corporation. 

e.  Name  of  Project:  Timberline. 

f.  Location:  On  Mt,  Hood's  Palmer 
Glacier  Runoff/Headwaters  of  the 
Salmon  River,  near  Government  Camp, 
in  Clackamas  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Richard  L. 
Kohnstamm,  RLK  Corporation,  c/o 
Timberline  Lodge.  Timberline,  Oregon 
97028. 

i.  Comment  Date:  August  29, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  6-foot-high.  20-foot-long  concrete 
diversion  structure  at  elevation  6800 
feet;  (2)  a  4,000-foot-long,  16-inch- 
diameter  combination  pipeline/ 
penstock;  (3)  a  powerhouse  containing  a 
single  turbine-generator  unit  with  a 
rated  capacity  of  350  kV  and  an  average 
annual  generation  of  2.75  GWh;  and  (4) 
1.500  feet  of  12.5-kW  transmission  line. 
Project  power  would  be  sold  to  Portland 
General  Electric  Company,  The  project 
would  be  located  entirely  within  the  Mt. 
Hood  National  Forest.  The  Salmon  River 
and  nearby  White  River  have  been 
nominated  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $40.000-$60,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4b. 
A4c,  A4d,  B,  C,  D2. 

11a,  Type  of  Apphcation:  Preliminary 
Permit, 

b.  Project  No:  7335-000. 

c.  Date  Filed:  June  3. 1983. 

d.  Applicant:  Montana  Natural 
Energy,  Inc. 

e.  Name  of  Project:  East  Rosebud 
Creek. 


f.  Location:  On  the  East  Rosebud 
Creek  in  Carbon  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jeff  Burt, 
Bingham  Engineering,  165  Wright 
Brothers  Drive.  Salt  City,  Utah  84116. 

i.  Comment  Date:  August  29, 1983. 

j.  Description  of  Project:  The  entire 
project  will  be  located  within  the  Custer 
National  Forest  and  will  consist  of:  (1)  A 
proposed  5-foot-diameter,  13,000-foot- 
long  pipeline;  (2)  a  proposed 
powerhouse  to  contain  an  installed 
generating  capacity  of  8  MW;  (3)  a 
proposed  7-mile-long  transmission  line; 
and  (4)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  25  GWh.  The 
Applicant  estimates  the  project  will 
utilize  approximately  53  acres  of  Federal 
land. 

k.  Purpose  of  Project.  The  Applicant 
intends  to  discuss  the  sale  of  the  power 
with  the  Montana  Power  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  insurance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marking,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $160,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7255-000. 

c.  Date  Filed:  May  2,  1983. 

d.  Applicant:  Stanton  Creek  Power. 

e.  Name  of  P>roject:  Stanton  Creek 
Water  Power  Project. 

f.  Location:  On  Stanton  Creek  in 
Flathead  County,  Montana. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}— 825(r). 

h.  Contact  Person:  Mr.  John  Andrew 
Broers.  P.O.  Box  1117.  Whitefieh, 
Montana  59937. 

i.  Comment  Date:  September  6. 1983. 

j.  Description  of  Project:  The  proposed 
project  wiU  utilize  Stanton  Lake,  owned 
by  the  Flathead  National  Forest,  and 
consist  of:  (1)  A  siphon  intake  structure 
at  Stanton  Lake;  (2)  a  5,000-foot-long,  12- 
inch-diameter  penstock;  (3)  a  proposed 
powerhouse  which  will  contain  an 
installed  generating  capacity  of  100  kW; 
(4)  a  2,000-foot-long,  12,470  V 
transmission  line;  and  (5)  appurtenant 
facilities. 

k.  Purpose  of  Project:  Power  generated 
will  be  used  by  Stanton  Creek  Lodge. 
Any  excess  power  will  be  sold  to  the 
Flathead  Electric  Cooperative.  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
enviromental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  Hcense  application. 
The  Applicant  estimated  that  the  costs 
to  perform  the  necessary  studies  will  not 
be  significant. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

a.  Type  of  Application:  License  (Over 
5MW). 

b.  Project  No:  6641-002. 

c.  Date  Filed:  January  7, 1983  and 
supplemented  March  21, 1983. 

d.  Applicant:  City  of  Marion. 
Kentucky. 

e.  Name  of  Project:  Smilhland  Locks 
and  Dam  Hydro  Project. 

f.  Location:  On  the  Ohio  River  in 
Livingston  County,  Kentucky. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 


h.  Contact  Person:  David  G.  Cobb, 
City  Administrdtor.  108  East  Beileville 
Street,  Marion,  Kentucky  42064. 

i.  Comment  Date:  September  6, 1983. 

j.  Description  of  Proiect;  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Smithiand 
Locks  and  Dam  and  consist  of;  fl)  A 
waterway  through  the  weir  section  of 
the  dam:  (2)  a  proposed  powerhouse 
containing  an  installed  generating 
capacity  of  120  MW;  (3)  a  proposed 
tailrace;  (4)  a  new  transmission  line 
approximately  13  miles  long;  and  (5) 
appurtenant  facilities.  The  project  would 
utilize  approximately  35  acres  of  U.S. 
Government  land.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  517  GVVh. 

k.  Purpose  of  Pftject:  Energy  produced 
at  the  project  would  be  sold  to  Virginia 
Electric  Power  Company  or  a  local 
utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B,  C. 
andOl. 

a.  Type  of  Application:  License  (Under 
5MW). 

b.  Project  No:  3451-001. 

c.  Date  Filed:  February  22. 1983. 

d.  Applicant:  Beaver  Falls  Municipal 
Authority. 

e.  Name  of  Project:  Townsend  Water 
Power  Project. 

f.  Location:  On  the  Beaver  River  in 
Beaver  County,  Pennsylvania 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— a25(r). 

h.  Contact  Person:  Mr.  Charles  M. 
Andrews,  Beaver  Falls  Municipal 
Authority,  1425  Eighth  Avenue.  P.O.  Box 
400.  Beaver  Falls,  Pennsylvania  15010. 

i.  Comment  Date:  September  6. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  The  existing 
Townsend  Dam,  approximatley  450  feet 
long  and  17.5  feet  high,  constructed  of 
rock-filled  timber  cribs  encased  in 
concrete  with  a  crest  elevation  699.3  feet 
m.s.l.;  (2)  a  reservior  having  minimal 
pondage;  (3)  a  short  entrance  channel  to 
be  excavated  in  rock  near  the  left  dam 
abutment;  (4)  an  intake  structure,  with 
trashracks  and  fish  deflector,  integral 
with  (5)  a  new  powerhouse  containing 
two  turbine-generator  units  rated  at 
1,600  kW  and  1,650  kW  for  a  total  rated 
capacity  of  3.250  kW;  (6)  a  tailrace,  to  be 
excavated  in  rock,  returning  flow  to  the 
Beaver  River  approximately  180  feet 
downstream  of  the  dam;  (7]  a  new 
transmission  line  connecting  to  a  nearby 
23-kV  line;  and  (8)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  energy  output  would  be 
14.300,000  kWh.  Project  energy  would  be 
sold  to  the  Duquesne  Light  Company. 


k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A2.  B.  C 
and  Dl. 

a.  Type  of  Application:  Apphcation 
for  License  (Over  5  MW). 

b.  Project  No:  P-3434-001. 

c.  Date  Filed:  January  26. 1983 

d.  Applicant:  City  of  Hope.  Arkansas. 

e.  Name  or  Project:  Gillham 
Hydroelectric  Project. 

f.  Location:  On  Gillham  Lake  in 
Howard  County.  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>— a25(r). 

h.  Contact  Person:  John  D.  Swift. 
Utilities  Manager.  City  HaU.  P.O.  Box 
667.  Hope,  Arkansas  71801. 

i.  Comment  Date:  September  6, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Eiigineers' 
Gillham  Dam  and  Lake  and  consist  of: 
(1)  A  new  10-foot-diameter  penstock  105 
feet  long  connected  to  the  existing  outlet 
conduit;  (2)  a  new  powerhouse  with  an 
installed  capacity  of  8.000  kW;  (3)  a  new 
tailrace;  (4)  a  new  4-mile-long 
transmission  .ine;  and  (5)  other 
appurtenances.  AppUcant  estimates  an 
average  annual  generation  of  16,048.000 
kWh.  This  apphcation  was  filed  during 
the  term  of  Applicant's  preliminary 
permit  for  Project  No.  3434. 

k.  Purpose  of  Project  Project  energy 
would  be  used  for  distribution  to  local 
customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B, 
andC. 

16a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  7309-000. 

c.  Date  Filed:  May  23. 1983. 

d.  Applicant:  Salt  Lake  City 
Corporation. 

e.  Name  of  Project:  500  South  1500 
East. 

f.  Location:  500  South  Street  Salt  Lake 
City,  on  a  water  distribution  line, 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  [16  U.S.C.  823(a)], 

h.  Contact  Person:  Ray  L 
Montgomery,  Assistant  Salt  Lake  City 
Attorney.  100  City  &  County  Building, 
Salt  Lake  City,  Utah  84111. 

i.  Comment  Date:  August  15, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  existing  and 
proposed  water  conveyance  hnes 
owned  and  operated  by  the  Salt  Lake 
City  Corporation.  Proposed  project 
facilities  include:  (1)  An  approximately 
50-foot-long,  36-inch  diameter  pipeline: 
(2)  an  approximately  50-foot-long.  24- 
inch  diameter  pipeline;  (3)  a  powerhouse 
containing  one  generator  unit  with  an 
installed  capacity  of  420  kW;  (4)  a  step- 
up  transformer,  (5)  a  short  transmission 
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line:  and  (6)  appurtenant  facilities.  The 
estimated  average  annual  energy  is 
2.800  MWh. 

k.  Purpose  of  Project:  Project  energy 
will  be  used  by  the  Applicant  to  operate 
pumping  facilities  within  their  water 
system. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
D3b. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7317-000. 

c.  Date  Filed:  May  27.  1983. 

d.  Applicant:  Whitney  Power 
Corporation. 

e.  Name  of  Project:  Cooleemee  Water 
Power  Project. 

f.  Location:  On  the  South  Yadkin 
River,  in  Davie  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  US.C.  791(a)— 825(r), 

h.  Contact  Person:  Robert  Long, 
Whitney  Power  Corporation.  3  Elm  Box 
8116,  Spartanburg,  South  Carolina 
29305-8116. 

i.  Comment  Date:  September  2. 1983. 

j.  Description  of  Project:  The  proposed 
project  will  consist  of:  (1)  The  existing 
10-foot-high,  515-foot-long  Cooleemee 
Dam:  (2)  an  existing,  14-acre  reservoir, 
(3)  an  existing  powerhouse  to  contain  an 
installed  generating  capacity  of  1.5  MW; 
and  (4)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  4.75  GWh. 

k.  Purpose  of  Project:  The  power 
produced  will  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  S8.000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 


proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

18a.  Type  of  Application:  Exemption 
from  Licensing  (5MW  or  Less  Capacity). 

b.  Project  No.:  659&-001. 

c.  Date  Filed:  February  22. 1983. 

d.  Applicant:  Mountain  Energy.  Inc. 

e.  Name  of  Project:  Lake  Creek  #1 
Hydroelectric. 

f.  Location:  On  Lake  Creek,  Josephine 
County.  Oregon. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  Section  408  (16  U.S.C.  2705 
and  2708  as  amended). 

h.  Contact  Person:  Jack  Goldwasser, 
P.O.  1103,  Cave  Junction,  Oregon  97523. 

i.  Comment  Date:  August  15, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  d:  (1)  An  8-foot- 
high  diversion  structure  at  an  elevation 
of  2. 185  m.s.l.;  (2)  a  15-inch-diameter, 
1.440-foot-Iong  penstock;  (3)  a 
powerhouse  at  an  elevation  of  1,920 
m.s.l.  containing  a  generating  unit  with  a 
rated  capacity  of  50  kW;  and  (4) 
appurtenant  facilities.  The  Applicant 
has  requested  a  waiver  under  section 
4.103(d)(2)  of  the  Commission's 
regulations. 

k.  Prupose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C, 
D3a. 

19a.  Type  of  Application:  Major 
License  (Over  SMW) — Existing  Dam. 

h.  Project  No:  3209-001. 

c.  Date  Filed:  May  18. 1983. 

d.  Applicant:  California  Department  of 
Water  Resources. 

e.  Name  of  Project:  Isabella 
Powerplant. 

f.  Location:  On  Kern  River  in  Kern 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Arnold  W.  Johnson, 
Department  of  Water  Resources,  P,0. 
Box  388,  Sacramento,  California  95802. 

i.  Comment  Date:  September  6, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  13.7-foot- 
diameter  steel  liner  inserted  into  the 
existing  outlet  timnel  of  the  U.S.  Army 
Corps  of  Engineers  193-foot-high 
earthfiU  Isabella  Dam;  (2)  an  outlet 
structure  and  bifurcation  conduit;  (3)  a 
powerhouse  at  elevation  2440  feet 
containing  a  generating  unit  with  a  rated 
capacity  of  10.6  MW;  and  (5)  a  1,200- 
foot-long,  66-kV  transmission  line.  The 
project  would  be  located  on  lands 
administered  by  the  U.S.  Corps  of 
Engineers.  The  average  annual  energy 
generation  is  estimated  to  be  26.5 
million  kWh. 

k.  Purpose  of  Project — The  power 
generated  from  the  project  proposed  by 


the  State  of  California  Department  of 
Water  Resources  would  be  used  to  help 
meet  the  pumping  requirements  of  the 
State  Water  Project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C, 
D2. 

20a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7212-000. 

c.  Date  Filed:  April  11, 1983. 

d.  Applicant  Town  of  Sultan, 
Washington. 

e.  Name  of  Project:  Tumwater  Canyon 
Waterpower. 

f.  Location:  On  Wenatchee  River  on 
Chelan  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  John  R.  Beebe 
Jr.,  AER  Engineers,  201  Harper  Bldg, 
1504-3rd  Ave.,  Seattle,  WA  98101. 

i.  Comment  Date:  August  12, 1983. 

j.  Competing  Application:  Project  No. 
7017;  Date  Filed:  1/24/83;  Notice  issued 
March  15. 1983. 

k.  Description  of  Project:  The 
Applicant  proposes  to  study  alternative 
schemes  of  development  utilizing  an 
existing  17-foot-high,  350-foot-long 
concrete  gravity  dam  and  a  reservoir 
wiht  a  surface  area  of  160,000  square 
feet  and  storage  capacity  of  40  acre-feet 
at  spillway  elevation  of  1,487  feet  msl 
owned  by  the  Chelan  Public  Utility 
District  (District).  The  proposed  project 
would  consist  of:  (1)  An  11-foot- 
diameter,  18.480-foot-long  penstock;  (2)  a 
powerhouse  containing  two  generating 
units  with  a  combined  rated  capacity  of 
24,000  kW,  operating  under  a  head  of 
287  feet:  (3)  a  400-foot-long  tailrace 
channel;  (4)  a  1-mile-long,  110-kV 
transmission  line  tying  into  an  existing 
District  line;  The  average  annual  energy 
output  would  be  140  million  kWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  36  month  permit  to 
study  the  feasiblity  of  constructing  and 
operating  the  proposed  project  or 
alternative  development  of  the  site.  No 
new  road  construction  will  be  required 
for  the  purpose  of  conducting  these 
studies.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  a  FERC  license  would 
be  $150,000. 

1.  Purpose  of  Project:  Project  power 
will  be  sold  to  utilities  or  the  Bonneville 
Power  Administration. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4a, 
A4c,  B.  C.  D2. 

21a.  Type  of  Application:  Preliminary - 
Permit. 

b.  Project  No:  7092-000. 

c.  Date  Filed:  February  18, 1983. 
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d.  Applicant:  The  East  Columbia 
Basin  Irrigation  District,  the  Quincy- 
Columbia  Basin  Irrigation  District,  and 
the  South  Columbia  Basin  Irrigation 
District. 

e.  Name  of  Project:  P.E  16.4 
Wasteway  at  Hendricks  Road  Power 
Project. 

f.  Location:  On  an  existing  wasteway 
channel  known  as  P.E.  16.4  Wasteway, 
near  Othello,  Franklin  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Chan  D.  Bailey, 
Secretary-Manager,  East  Columbia 
Basin  Irrigation  District,  P.O.  Box  E, 
Othello,  Washington  99344. 

i.  Comment  Date:  September  6, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Hendricks  Lake;  (2)  a  new  8-foot  high,  8- 
foot-wide  concrete  diversion  structure; 
(3)  a  3,400-foot-long  Canal;  (4)  a  4-foot- 
diameter,  400-foot-long  penstock;  (5)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  790  kW; 
and  (6)  a  4-mile-long,  34.5-kV 
transmission  line  from  the  powerhouse 
to  an  existing  34.5-kV  South  Columbia 
Basin  Irrigation  District  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  generation  of 
5.14  GWh  would  be  sold  to  local 
utilities. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$120,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

22a.  Tj-pe  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7363-000. 

c.  Date  Filed:  June  14, 1983. 

d.  Applicant:  Mr.  Chas.  W.  Cole,  Jr. 

e.  Name  of  Project:  Salamonie  Dam 
Water  Power  Project. 

f.  Location:  On  the  Salamonie  River  in 
Wabash  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Chas.  W.  Cole, 
Jr.,  501  East  Monroe  Street.  Suite  350, 
South  Bend,  Indiana  46601. 

i.  Comment  Date:  September  2, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Salamonie 
Dam  and  would  consist  of:  (1)  A 
proposed  powerhouse  which  will 
contain  an  installed  generating  capacity 
of  3.2  MW;  (2)  a  proposed  transmission 
line;  and  (3)  appurtenant  facilities.  The 


Applicant  estimates  the  average  annual 
energy  generation  to  be  19.6  GWh.  The 
project  would  be  located  on  Federal 
lands. 

k.  Purpose  of  Project;  The  Applicant 
intends  to  market  the  power  output  to 
utilities  serving  the  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  SllO.OOO, 

n.  Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
apphcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7331-000. 

c.  Date  Filed:  June  9. 1983. 

d.  Applicant:  The  Village  of  Marissa, 
Illinois. 

e.  Name  of  Project:  The  Kaskaskia 
River  Lock  and  Dam  Hydroelectric 
Project. 

f.  Location:  On  the  Kaskaskia  River  in 
Randolph  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mayor  Arthur 
Macke,  Village  of  .Marissa.  212  North 
Main  Street,  Marissa.  Illinois  62257. 

i.  Comment  Date;  September  6, 1983. 

j.  Description  of  Project:  The 
Applicant  proposes  to  utilize  the  U.S. 
Army  Corps  of  Engineers'  Kaskaskia 
River  Lock  and  Dam  Hydroelectric 
project.  The  proposed  project  would 
consist  of:  (1)  A  proposed  powerhouse 
containing  generating  units  having  an 
estimated  3.2  MW  capacity  and  an 
estimated  average  annual  energy  output 
of  10.3  GWh;  (2)  a  proposed  six  mile 
transmission  line  to  be  interconnected  to 


the  Illinois  Power  Company's 
transmission  lines;  and  (3)  appurtenant 
facilities.  The  proposed  project  is 
located  on  Federal  lands. 

k.  Purpose  of  Project:  The  Village  of 
Marissa  intends  to  sell  the  power  output 
to  the  DUnois  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued 
does  not  authorize  construction.  The 
Applicant  seeks  isssuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Apphcant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $50,000. 

n.  Purpose  of  Peliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7278-000. 

c.  Date  Filed:  May  16, 1983. 

d.  Applicant:  Rick  K.  Bennetts. 

e.  Name  of  Project:  Parks  Creek 
Hydro. 

f.  Location:  On  Parks  Creek,  near 
Weed,  in  Siskiyou  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— «25(r). 

h.  Contact  Person;  Mr,  Brent 
Waggener,  2368-^  Westcliffe  Lane, 
Walnut  Creek,  California  94596. 

i.  Comment  Date:  September  2, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of;  (1) 
A  5-foot-high,  24-foot-long.  diversion 
structure  at  elevation  4,780  feet;  (2)  a 
7,500-foot-long,  24-inch  diameter 
penstock;  (3)  a  powerhouse  containing 
dual  turbine-generator  units  with  a  total 
installed  capacity  of  1.0  MW  and  an 
average  annual  generation  of  4.0  GHh; 
and  (4)  3.2  miles  of  12.5-kV  transmission 
line.  Project  power  would  be  sold  to 
Pacific  Power  and  Light  Company.  The 
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project  would  affect  lands  of  the  Shasta- 
Trinity  .National  Forest. 

A  peliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  S35.000. 

k.  This  notice  also  consists  of  the 
foUowmg  standard  paragraphs:  A4b. 
A4c.  A4d.  B.  C.  D2. 

25a.  Type  of  Application:  Exemption 
from  Licensing. 

b.  Project  No;  6949-000. 

c.  Date  Filed:  December  20. 1982. 

d.  Applicant:  Pacific  Lumber 
Company 

e.  .Name  of  Project:  South  Fork  Yager 
Creek  Hydroelectric  Project. 

f.  Location;  On  South  Fork  Yager 
Creek,  near  Cariotta,  in  Humboldt 
County.  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Fjiergy  Security  Act.  16  U.S.C.  2705  and 
2708  as  amended, 

h.  Contact  Person;  Mr. Warren  D. 
Flinchpaugh.  The  Pacific  Lumber 
Company.  P.O.  Box  37.  Scotia,  California 
95565. 

i  Comment  Date;  August  15, 1983. 

j.  Competing  Application:  Project  No. 
6-:85-000,  Application  filed  on  May  3, 
1982.  Notice  of  the  application  was 
issued  on  [une  30,  1982,  and  expired  on 
September  13,  1982. 

k.  Descnption  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
3-foot-high.  20-foot-long.  concrete 
diversion  structure  at  elevation  1950 
feet;  (2)  a  30-inch-diameter,  6,500-foot- 
long  steel  conduit;  (3)  a  30-inch- 
diameter.  5.700-foot-long  steel  penstock; 
(40  a  powerhouse  to  contain  one 
generating  unit  with  a  rated  capacity  of 
2,750  kW:  and  (5)  a  8-mi!e-long,  12-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  at  5.3  million  kW'h 
which  would  be  sold  to  the  PG&E. 

l.This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B.  C, 
and  D3a. 

26a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7355-000. 

c.  Date  Filed;  June  13.  1983. 

d.  Applicant;  Western  Wisconsin 
Municipal  Power  Group. 

e.  .Name  of  Project;  Mississippi  River 
l.ock  and  Dam  No.  10  Hydro  Project. 

f.  Location;  Guttenberg.  Clayton 
County.  Iowa  on  the  L'pper  Mississippi 
Power. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person;  Charles  Leuck, 
President.  Western  Wisconsin  Power 


Group,  860  Lincoln  Avenue.  Fennimore. 
Wisconsin  53809. 

i.  Comment  Date:  August  12, 1983. 

j.  Competing  Application:  Project  No. 
7106-000  Date  Filed:  February  24. 1983. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  facilities 
owned  by  the  U.S.  Army  Corps  of 
Engineers'  Mississippi  River  Lock  and 
Dam  No.  10.  and  consist  of:  (1)  a  new 
penstock  from  the  spillway;  (2).  a 
proposed  powerhouse  on  the  west  bank 
of  the  river  with  an  optimum  installed 
capacity  of  lOMW;  [3)  a  new 
transmission  hne;  and  (4)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  generation  to  be  48.5 
GWh. 

1.  Purpose  of  Project:  All  power 
generated  would  be  used  by  the  10 
municipal  electric  utilities  of  the 
Western  Municipal  Power  Group. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A9. 
B.  C.  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $65,000. 

0.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

27a.  Type  of  Application:  Major 
License  (Over  5  MW]. 

b.  Project  No:  2910-001. 

c.  Date  Filed:  May  24, 1983. 

d.  Applicant:  Town  of  Jonesboro, 
Louisiana. 

e.  Name  of  Project:  Lock  and  Dam  No. 
5. 

f.  Location:  On  the  Red  River,  Caddo 
and  Bossier  Parishes,  Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  J.B.  Lancaster,  Jr., 
V.P..  Forte  and  Tablada.  Inc.,  P.O.  Box 
64844,  Baton  Rouge,  Louisiana  70896. 

i.  Comment  Date:  September  6, 1983. 

j.  Description  of  Project;  The  proposed 
project  would  be  located  at  the 
proposed  U.S.  Army  Corps  of  Engineers 
Lock  and  Dam  «5  of  the  Red  River 
Waterway  Project.  The  proposed 
hydroelectric  facility  would  consist  of: 
(1)  A  new  powerhouse  containing  two 
turbine-generators  with  a  total  rated 
capacity  of  22  MW  built-integrally  with 
the  Corps'  dam  between  the  proposed 
overflow  weir  and  a  gated  spillway 
structure;  (2)  a  tailrace  channel;  (3)  a 
switchyard;  and  (4)  a  21.2-mile-long,  13 
8-kV  transmission  line.  The  transmission 
line  would  be  overbuilt  on  existing 
Central  Louisiana  Electric  Company 
transmission  lines  for  approximately 
18.8  miles  to  the  Gahagen  substation. 
The  Applicant  plans  to  construct  the 
project  concurrently  with  the  Corps' 
construction  of  Lock  and  Dam  *5.  The 
project  would  generate  up  to  111.800,000 
kWh  annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  the 
Louisiana  Energy  and  Power  Authority. 
This  application  was  filed  during  the 
term  of  the  preliminary  permit  issued  to 
the  town  of  Jonesboro,  FERC  Project  No. 
2910-000. 

I.  This  notice  also  consists  of  the 
following  standard  pargraphs:  A3.  A9,  B. 
C  and  D2. 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7346-000. 

Date  Filed:  June  6, 1983. 

d.  Applicant:  Hillenbrand  Industries, 
Inc. 

e.  Name  of  Project:  Albion  Project. 

f.  Location:  On  the  Blackstone  River  in 
Providence  County,  Rhode  Island. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Christina  L 
Wilkins,  Treasurer,  Hillenbrand 
Industries,  Inc.,  Batesville,  Indiana 
47006. 

i.  Comment  Date:  September  6. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
300-foot-long  and  25-foot-high  Albion 
Dam;  (2)  an  existing  reservoir  with  a 
storage  capacity  235  acre-feet;  (3)  a 
1,250-foot-long  headrace  at  the  west  side 
of  the  dam;  (4)  an  existing  powerhouse 
with  new  generating  equipment  with  a 
total  installed  capacity  of  939  kW;  (5)  a 
200-foot-long  tailrace;  and  (6)  other 
appurtenances.  Existing  facilities  are 
owned  by  American  Tourister,  Inc. 
Applicant  estimates  an  an  average 
annual  generation  of  4, 112.820  kWh. 
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k.  Purpose  of  Project.  Project  energy 
would  be  sold  to  Blackstone  Valley 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
enviromental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  the  studies  under 
permit  would  be  $  25,750. 

29a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  7353-000. 

c.  Date  Filed:  May  28. 1983. 

d.  Applicant:  Truckee-Donner  Public 
Utility  District. 

e.  Name  of  Project:  Prosser  Project. 

f.  Location:  On  Posser  Creek,  near 
Truckee,  in  Nevada  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825{r). 

h.  Contact  Person:  Mr.  James  Ward, 
Manager,  Truckee-Donner  Pubhc  Utility 
District,  P.O.  Box  309,  Truckee. 
California  95734. 

i.  Comment  Date:  September  6, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize  the 
existing  Bureau  of  Reclamation's  Prosser 
Dam,  located  on  the  Prosser  Creek  3 
miles  upstream  from  its  confluence  with 
the  Truckee  River,  and  would  consist  of: 
(1)  Installation  of  a  7-foot-diameter  steel 
liner  in  the  existing  outlet  tunnel;  (2) 
extension  of  the  outlet  tunnel  via  an  8- 
foot-diameter,  40-foot-long  steel  pipe 
leading  to  a  new  valve  house  containing 
a  72-inch  Howell-Bunger  valve;  (3)  a 
bifurcation  in  the  extension  with  a  5- 
foot-diameter  branch  leading  to  a  70- 
foot-long  penstock;  (4)  a  powerhouse 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  1.1  MW 
and  an  average  annual  generation  of  2.9 
GWh;  and  (5)  1,800  feet  of  12.5-kV 
transmission  line.  Project  power  would 
be  used  to  meet  the  Applicant's  power 
demand.  The  project  would  affect  lands 
of  the  Tahoe  National  Forest. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B.  C, 
Dl. 

30a.  Type  of  Application:  Application 
for  License  (under  5  MW). 

b.  Project  No:  P-3435-001. 

c.  Date  Filed:  January  26, 1983. 


d.  Applicant:  The  City  of  Hope, 
Arkansas. 

e.  Name  of  Project:  Millwood 
Hydroelectric  Project. 

f.  Location:  On  Millwood  Lake  in 
Hempstead  and  Little  River  Counties  in 
Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  |ohn  D.  Swift 
Utihties  Manager,  City  Hall.  P.O.  Box 
667.  Hope.  Arkansas  71801. 

i.  Comment  Date:  September  6, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  protect  would  utilize  the 
existing  U.S.  .^rmy  Corps  of  Engineers' 
Millwood  Dam  and  Lake  and  the 
existing  outlet  conduit  and  would 
consist  of;  (1)  A  new  15.5-foot-diameter 
penstock  about  300  feet  long  tunnelled 
through  the  concrete  section  of  the  dam; 
(2)  a  new  powerhouse  with  two  turbine- 
generator  units  with  a  total  installed 
capacity  of  3.600  kw;  f31  a  tailrace:  (4)  a 
new  5,000- foot -long  transmission  line: 
and  (5)  other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  13,786,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  used  for  distribution  to  local 
customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
and  Dl. 

31a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7364-000. 

c.  Date  Filed:  June  14. 1983. 

d.  Applicant:  Mr.  Chas.  W.  Cole.  Jr. 

e.  Name  of  Project:  Patoka  Dam  Water 
Power  Project. 

f.  Location:  On  the  Patoka  River  in 
Dubois  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Chas.  W.  Cole, 
Jr.,  501  East  Monroe  Street  Suite  350. 
South  Bend,  Indiana  46601. 

i.  Comment  Date:  September  6, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Patoka  Lake 
Dam  and  would  consist  of:  (1)  A 
proposed  powerhouse  which  will 
contain  an  installed  generating  capacity 
of  850  kW;  (2)  a  proposed  transmission 
line;  and  (3)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  5.1  GWh.  The 
project  would  be  located  on  Federal 
lands. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  market  the  power  output  to 
utilities  serving  the  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  perliminary  permit  if  issued. 


does  not  authorize  construction.  The 
apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional  engineering, 
environmental,  marketing,  economic  and 
fmancial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $110,000. 

n.  Purpose  of  Perliminary  Permit — A 
perliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  apphcation  for  a  license. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  apphcant  desiring  to 
file  a  competing  apphcation  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  apphcation,  either  a 
competing  Ucense  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
par  icular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 
A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
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particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  .Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception;  if  an  application 
described  in  this  notice  was  filed  by  the 
prelimin;iry  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction]. 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  .Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 


natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a    - 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  e,xemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  complete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  complete;  which  ever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 


applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  pennit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  application  desiring 
to  file  a  competing  application  may  file 
the  subject  application  unfil:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application,  with  which  the  subject 
license  or  conduit  exempfion  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hyrdroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
noUce. 

B.  Comments.  Protests,  or  Motions  to 
intervene 

Anyone  may  submit  comments,  a 
protest,  or  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedures,  18 
CFR  385.210.  .211,  .214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 


proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION '. 
"COMPETING  APPPUCATION". 
"PROTESTS"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Protject  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Project  Manager  Branch. 
Division  of  Hyrdropower  Licensing. 
Fedrai  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  addresss.  A 
copy  of  any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl.  Agency  Comments 

Federal.  State,  and  local  agencies  that 
receive  this  notice  through  direct  mailing 
from  the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act.  the  Historic 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29.  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevent  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments 

Federal,  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
any  agency  does  not  file  comments 
within  the  time  specified  for  filing 
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comments,  it  will  be  presumed  to  have 
no  comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3a.  Agency  Comments 

The  U.S.  Fish  and  Wildlife  Service, 
the  National  Marine  Fisheries  Service, 
and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Energy  Security  Act  of  1980,  to  file 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however. 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives, 

D3b.  Agency  Comments 

The  U.S.  Fish  and  Wildlife  Service, 
the  National  Marine  Fisheries  Service, 
and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Federal  Power  Act.  to  file  within  45  days 
from  the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  otherwise  carry  out  the  provisions  of 
the  Fish  and  Wildlife  Coordination  Act. 
General  comments  concerning  the 
project  and  its  resources  are  requested: 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 


granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  be  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  July  8, 1983. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-18847  Filed  7-12-83:  8:4S| 

nujNG  CODE  trn-ot-m 


[Docket  No  ES83-53-000] 

Kansas  Gas  &  Electric  Co.;  Application 

July  8, 1983. 

Take  notice  that  on  July  1, 1983. 
Kansas  Gas  &  Electric  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  an  Order  authorizing 
the  continued  issuance  of  up  to  2,645.779 
shares  of  its  common  stock,  without  par 
value. 

The  securities  are  to  be  issued  from 
time  to  time  pursuant  to  the  Applicant's 
Employee  Stock  Ownership  Plan. 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  and  Employee  Stock 
Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  July  17. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
The  Application  is  on  file  and  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-18868  Filed  7-12-83:  B.-4S  tm] 
8IUJMG  COOE  6717-01-M 


[Docket  No.  QF83-295-O00) 

The  l-awrence  Park  Heat.  Light  & 
Power  Co.:  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

July  8. 1983. 

On  May  24. 1983.  The  Lav^^nce  Park 
Heat.  Light  and  Power  Co.  (Applicant), 
50  Harvard  Street.  New  Britain, 
Connecticut  06051.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 


32072 


Federal  Register  /  Vol.  4a  No.  135  /  Wednesday,  July  13.  1983  /  Notices 


The  topping  cycle  cogeneration 
facility  is  located  in  Bronxville,  New 
York.  The  primary  enerjjy  sources  to  the 
facility  are  No.  2  and  No.  4  fuel  oil.  The 
electric  power  production  capacity  of 
the  facility  is  5.350  kilowatts.  Applicant 
engages  in  retail  sales  of  electric  power 
generated  by  the  cogeneration  facility 
and  has  been  declared  not  to  be  an 
electric  utility  company  under  Section 
2(a)(3)(A)  of  the  Public  Utility  Holding 
Company  Act  of  1935  by  a  Securities 
and  E.xchange  order  issued  January  22. 
1964. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestanfs  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Plumb, 
Secretary: 

|PR  DtK.  83-18869  Filed  r-12-«3;  8^tS  ain| 
BILLIMG  CODE  S717-01-W 


1  Docket  No.  CP83- 383-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

)uly  a.  1983.  I 

Take  notice  that  on  June  22, 1983,  ' 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP83-383-0OO  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Subpart  F  of 
Part  284  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  15.000  iMcf  of 
natural  gas  per  day  for  Public  Service 
Electric  &  Gas  Corporation  (PSE&G)  for 
a  term  of  sixty  consecutive  days  from 
the  date  of  initial  deliveries,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  daily 
volumes  of  up  to  15.000  Mcf  of  natural 
gas.  to  PSE&G  for  a  60-day  term 
commencing  on  the  date  of  initial 


deliveries  to  enable  it  to  reduce  the  use 
of  fuel  oil  in  the  generation  of  electric 
energy  at  its  electric  generation  stations. 
Applicant  states  that  the  gas  to  be 
transported  would  be  purchased  by 
PSE&G  from  New  York  State  Electric  & 
Gas  Corporation  (NYSEG)  and  made 
available  for  transportation  at 
Applicant's  existing  Lockport  sales 
meter  station  delivery  point  to  NYSEG 
in  Niagara  County.  New  York.  Applicant 
states  that  it  would  redeliver  equivalent 
quantities  to  PSE&G  at  Applicant's 
existing  Ramsey  sales  meter  station 
delivery  point  to  PSE&G  in  Bergen 
County,  New  Jersey.  Applicant  states 
that  the  gas  would  be  transported  only 
to  the  extent  its  operating  conditions 
and  available  capacity  permit. 

Applicant  proposed  to  charge  PSE&G 
the  rate  contained  in  Applicant's  Rate 
Schedule  IT  which  is  currently  21.32 
cents  per  Mcf, 

Applicant  states  that  the  subject  gas 
would  be  used  by  PSE&G  solely  to 
displace  fuel  oil  it  would  otherwise  use 
in  its  electric  generating  stations  and 
that  the  source  of  the  gas  to  be  sold  is 
NYSEG's  general  system  supply  which 
NTSEG  purchases  from  Applicant  and 
which,  it  is  indicated,  is  surplus  to 
NYSEG's  market  requirements. 

Applicant  further  states  that  on  March 
7. 1983.  PSE&G  received  a  certificate  of 
eligible  use  from  the  Economic 
Regulatory  Administration  in  ERA 
Docket  No.  83-CERT-004. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  29. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dot  SS-ieeri  Filed  7-12-83: 8:45  am) 
BIUJMG  CODE  S717-01-«l 


[Docket  No.  CP83-96-001) 

Texas  Eastern  Transmission  Corp.; 
Petition  To  Amend 

July  8, 1983. 

Take  notice  that  on  June  29, 1983, 
Texas  Eastern  Transmission 
Corporation  (Petitioner),  P.O.  Box  2521. 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP83-96-001  a  petition  to  amend  the 
order  issued  December  23, 1982,  in 
Docket  No.  CP83-96-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  an  extension  of  the 
transportation  service  performed  for 
New  Jersey  Natural  Gas  Company  (New 
Jersey),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
December  23. 1982,  Petitioner  was 
authorized  to  transport  up  to  30,000  dt 
equivalent  of  natural  gas  per  day,  less 
quantities  retained  for  shrinkage,  for 
New  Jersey.  It  is  further  stated  that  such 
gas  is  purchased  by  New  Jersey  from 
Equitable  Gas  Company.  Petitioner 
states  that  the  transportation  service 
commenced  on  February  1, 1983,  and 
would  terminate  on  and  including  July 
31, 1983. 

Pursuant  to  an  amendment  "to  the 
November  9, 1982,  gas  transportation 
agreement  dated  June  17, 1983, 
Petitioner  proposes  to  continue  the 
transportation  of  natural  gas  for  New 
Jersey  for  a  period  of  up  to  six  months.  It 
is  explained  that  this  would  enable  New 
Jersey  to  continue  to  receive  natural  gas 
to  help  fulfill  its  need  for  a  greater 
natural  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  29, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-18872  Filed  7-12-83;  8:45  am| 
nuJNG  CODE  6717-01-M 


[Docket  No.  CP83-373-O001 

Texas  Gas  Transmission  Corp  : 
Request  Under  Blanket  Authorization 

luly  6.  1983. 

Take  notice  that  on  June  7, 1983. 
Texas  Eastern  Transmission 
Corporation  (Texas  Gas).  3800  Frederica 
Street,  Owensboro.  Kentucky  42301, 
filed  Docket  No.  CP83-373-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Texas  Gas 
proposes  to  abandon  gas  service  to  Mr. 
Wilbur  Derouen  together  with  the 
related  facilities  under  the  authorization 
issued  in  Docket  No.  CP82-409-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  industrial  gas 
sales  to  Mr.  Derouen  were  formerly 
made  under  a  contract  for  sales  of 
industrial  natural  gas  dated  in  March 
1955,  as  amended.  However,  on  March  3, 
1983,  Mr.  Derouen  requested  that  Texas 
Gas  cancel  the  contract  because  gas 
service  had  become  economically 
unfeasible  due  to  the  deterioration  of  his 
facilities,  it  is  asserted.  Texas  Gas  also 
states  that  the  abandonment  of  the 
direct  service  and  sales  tap  would  not 
adversely  affect  its  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  of  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
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authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Art. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-18873  Filed  7-12-81  IMS  amj 
BMJJNG  CODE  <717-01-M 


[Docket  No  ER8,»-&98-000) 

Union  Electric  Co  :  Rling 

July  8.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Union  Electric 
Company  (Union)  on  June  29. 1983. 
tendered  for  filing  dated  May  20. 1983, 
Transmission  Service  Transaction  1 
under  Service  Schedule  E  to  the 
Interconnection  Contract  dated 
September  18, 1979  between  Union  and 
the  City  of  Columbia,  Missouri  covering 
transmission  service  by  Union  for  20mW 
of  capacity. 

Union  states  that  copies  of 
Transmission  Service  Transaction  I 
have  been  sent  to  the  Missouri  Public 
Service  Commission  and  Columbia, 
Missouri. 

Union  requests  an  effective  date  of 
June  1, 1983,  and  therefore  requests  a 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  26, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-18874  Filed  7-12-83:  8:45  ani| 
BILUNG  CODE  6717-01-M 


I  Docket  No  ER83-592-O00 1 

Union  Electnc  Co.;  Filing 
July  a  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Union  Electric 
Company,  on  June  27. 1983.  tendered  for 
filing  a  Fifth  Amendment  dated  Jime  20. 
1983.  to  an  Interchange  Agreement  of 
July  30. 1968,  with  Iowa-Illinois  Gas  and 
Electric  Company. 

Union  Electric  states  that  the  purpose 
of  the  Amendment  is  to  effect  deletion 
of  Original  Exhibit  A:  to  provide  for  new 
facilities  and  applicable  facilities 
charges  under  Second  Revised  Schedule 
I;  revised  rates  for  power  and  energy 
under  Third  Revised  Schedule  II.  and 
changes  in  metering  provisions  under 
Third  Revised  Schedule  IV.  to  become 
effective  September  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  22. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FK  Doc  83-18875  Filed  7-12-83:  8:45  am| 
BiLUMG  coot  6717-01-«« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-2  FRL  2397-6] 

Prevention  of  Significant  Detenoration 
of  Air  Quality  (PSD)  and  New  Source 
Performance  Standards  (NSPS)  Fir^al 
Determinations 

AGENCY:  Environmental  Protection 

Agency. 

AcnON:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  between  January  1. 
1983,  and  May  31, 1983,  the  U.S. 
Environmental  Protection  Agency, 
Region  II,  issued  nine  final 
determinations  relative  to  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  codified 
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at  40  CFR  52.21  and  one  find! 
determination  of  applicability  pursuant 
to  the  New  Source  Performance 
Standards  codified  at  40  CFR  &) 

DATES:  The  effective  dates  for  'he  above 
determinations  are  delineated  in  the 
fullovMns  chart   (See  SUPPLEMENT arv 


INFO«MAtion) 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  K-aneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch,  Office 
of  Policy  and  Management,  U.S. 
Environmental  Protection  Agency. 


Region  II  Office,  26  Federal  Plaza,  Room 
432.  New  York.  New  Y  rk  10278.  (212) 
264-4711. 

SUPPLEMENTARV  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  EPA  has 
made  final  determinations  relative  to  the 
sources  listed  below: 


Narne  3'  aposcani 


Typ*  o)  soufca 


A°^ 


.-.xaiK.^  ^a/.^w^i  D«v,s«)n 


Co 
intemationaJ     B'jsjness    Mactwnes 
Cof(X 

Centra)  Hudson  Gas  and  Electric 

Cofp 
v/irgin    Islands    Waie'    and   Powar 

Auftionty 

Anonrto  Company    "x       

Dno  Medica'  .^.afoe   inc  _., 


AOOoti    ^aoyr.ye-,     S'jerto    RiCO 
Ope^arKx^s 

He«s  Oti  virgKi   s4an(Js  Corp.- „... 

Sc^>*f'"g  i^k>ugr  Corp 


N»K  cogeneration  laoliTy  at  plastic  product 

manutactunng  plant 
New  automobile  sMredding  plant 


mslallation    of   mobile    generators   al   live 


Coal  conversion  ol  bolters  »3  and  #4  al 

Oanskanwner  station. 
Installation  ol  two  new  gas  turbines 


New  autonxjbite  sHreddmg  planl 

New  sdvem  recovery  system  at  pharma- 
ceiMical  plarrt. 

New  dnssi  cogenera-system  al  pharmaceu- 
tical ptanl 

Modification  ol  eiosting  petroleum  refinery 

ModHcation  ol  piiarmacaudcal  plant 


Localioit 


Brooklyn.  NY 

LindenlKjrsL  NV.. 


East    FishkA    NY;    Endicott    NY; 

Kingstorv      NY:      Poughkeepsie. 

NY:  Tucson.  AH 
Roselon,  NY 


St  Cronq  St  Thomas.  U.&  Virgin 
Islands. 

Weslbuiy,  NY 

Guayama.  PR 


Barcek>neta.  PR . 


St  Croix,  US.  Virgin  Islands... 
KenihMXth.  NJ 


Type  ol  (nal  action 


PSO  nonapplicabilily .. 

do.- 

Final  PSO  pefmH 


NSPS  nonapplicability.. 

PSD  applicability 

PSD  nonapplicability .... 
do 


Final  PSO  permit.. 


do 

PSD  appHcabiHly.. 


Dale  of  final  action 


Jan.  11.  1963. 
Jan.  12.  1963 
Jan.  31.  1983. 

Do 

Fob.  7.  1983. 

Mar.  10.  1963. 
Apr.  14,  1963. 

Apr  21.  1983 

May  2.  198a 
May  17.  1963. 


This  notice  contains  only  a  list  of  the 
sources  which  have  received  final 
determinations.  Copies  of  these 
determinations  and  related  materials 
are  available  for  public  inspection  at: 
Environmental  Protection  Agency, 
Region  11  Office,  Permits  Administration 
Branch.  Office  of  Policy  and 
Management,  26  P'ederal  Plaza,  Room 
412,  New  York.  New  York  10278,  (212) 
:ti4~4''ll 


If  available,  pursuant  to  the 
Consolidated  Permit  Regulations 
(section  124),  judicial  review  of  these 
determinations  under  Section  307(6)(1) 
of  the  Clean  Air  Act  (the  Act)  may  be 
sought  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
September  12, 1983.  Under  Section 
307(6)(2)  of  the  Act.  these 


determinations  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

Dated:  }une  28, 1983. 

lacqueline  E.  Schafer, 

Regional  Administration. 

|KR  Boc.  83-18837  Filfx)  7-12-83:  8:45  am| 
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iA-10-FRL  2397-5! 

Standards  of  Performance  for  New, 
Modified  and  Reconstructed  Sources; 
Delegation  to  tfie  State  of  Washington 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  announcing  approval 
of  a  request  dated  May  25, 1983  from  the 
State  of  Washington  Department  of 
Ecology  (DOE)  for  delegation  of 
additional  source  categories  under  the 
New  Source  Performance  Standards 
(NSPS)  as  approved  in  their  WAC  173- 
400-115.  The  additional  source 
categories  are:  industrial  surface 
coating-metal  furniture,  publication 
rotogravure  printing,  industrial  surface 
coating-large  applicances.  industrial 
surface  coating-metal  coils,  and  asphalt 
processing  and  asphalt  roofing 
manufacture.  This  delegation  will 
amend  the  February  28, 1975,  July  7, 
1977.  May  1, 1981  and  August  24, 1962 
delegations  to  DOE. 
date:  Effective  June  30, 1983. 

ADDRESSES:  The  related  material  in 

support  of  this  delegation  may  be 

examined  during  normal  business  hours 

at  the  following  locations: 

Central  Docket  Section,  (lOA-83-10), 
Environmental  Protection  Agency, 
West  Tower  Lobby,  Gallery  I,  401  M 
Street  SW.,  Washington.  D.C.  20460 

Air  Programs  Branch,  Environmental 
Protection  Agency.  Region  10, 1200 
Sixth  Avenue  Seattle,  Washington 
98101 

State  of  Washington,  Department  of 
Ecology,  4224  Sixth  Avenue,  SE., 
Lacoy.'W.ishington.  98503 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  H.  Hopper,  Air  Programs  Branch 
M/S  532,  Environmental  Protection 
Agency,  Region  10, 1200  Sixth  Avenue 
Seattle,  Washington  98101,  Telephone: 
(206)  442-1949,  FTS:  399-1949. 

SUPPLEMENTARY  INFORMATION:  On 

February  28,  1975,  the  Regional 
Administrator  of  EPA,  Region  10, 
delegated  to  the  State  of  Washington 
Department  of  Ecology  (DOE)  the 
authority  to  implement  and  enforce  New 
Source  Performance  Standards  (NSPS) 
for  11  categories  of  stationary  sources  as 


promulgated  by  EPA  prior  to  )anury  1, 
1975.  This  delegation  was  published  in 
the  Federal  Register  on  .April  1.  1975  (40 
FR  14632).  Additional  delegations  have 
been  made  on  the  following  dates;  July 
7. 1977  (42  FR  55492),  May  1   1981  (46  FR 
27173),  and  August  24. 1982  (47  FR 
38982). 

DOE  in  a  letter  dated  May  25, 1983 
requested  delegation  of  five  additional 
source  categories  under  NSPS.  The  letter 
granting  this  additional  delegation  of 
authority  to  DOE  was  dated  June  29. 
1983  and  is  as  follows: 

Hon.  John  Spellman, 
Governor  of  Washington,  Olympia, 
Washington  98504 

Dear  Governor  Spellman:  On  May  25. 1983 
John  F.  Spencer.  Deputy  Director  of  the 
Department  of  Ecology'  requested  that  EPA 
extend  the  delegation  of  authorit)'  to  enforce 
additional  source  categories  under  New 
Source  Performance  Standards  (NSPS)  as 
granted  to  the  State  of  Washington  on 
February  28. 1975.  We  have  reviewed  that 
request  and  hereby  delegate  to  the 
Department  of  Ecologj-  the  authority  to 
enforce  the  source  categories  listed  as  follow: 
Industrial  Surface  Coating-Metal  Furniture 

(Subpart  EE)  Publication  Rotogravure 

Printing  (Subpart  QQ) 
Industrial  Surface  Coating-Large  Applicance 

(Subpart  SS)  Industrial  Surface  Coating- 
Metal  Coils  (Subpart  TT) 
Asphalt  Processing  &  Asphalt  Rooring 

Manufacture  (Subpart  UU) 

This  delegation  is  subject  to  the  conditions 
outlined  in  the  original  letter  of  delegation 
dated  February  28. 1975  and  published  in  the 
Federal  Register  on  April  1, 1975  (40  FR 
14632).  In  addition.  EPA  hereby  delegates  to 
DOE  the  authority  to  enforce  revisions  to  the 
NSPS  and  the  Hazardous  Emission  Standards 
for  Air  Pollutants  which  have  been 
promulgated  through  January  1. 1983. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Federal  Register  in  the 
furture.  The  Notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  the  Federal  NSPS  from 
sources  located  in  the  State  which  were 
previously  sent  to  EPA  will  now  be  sent  to 
the  State  agency. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  the  terms  of  the 
delegation. 

An  advanced  copy  of  this  Register  is 


enclosed  for  your  information. 
Sincerly. 

Emesta  R.  Barnes. 
Regional  Administrator 
cc;  D.  Moos,  Director  DOE 
J.  Spencer,  DOE 

This  notice  is  published  to  advise  the 
public  that  a  delegation  has  been 
approved. 

(Sec.  110.  Clean  Air  Act  42  U.S.C  7410(a)  and 
7502).) 

Dated:  June  3a  1963. 
Robert  S.  Bund. 

Acting  Regional  Administrator. 

|FK  Doc  83-18838  Hied  7-12-83:  S:4S  amj 
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Methanol/Gasoline  Btends  Workshop 

AGENCY:  Environmental  Protection 

Agency. 

ACTKHC  Notice  of  public  workshop. 

summary:  This  notice  announces  a 
public  workshop  which  the 
Environmental  Protection  Agency  will 
hold  regarding  methanol/unleaded 
gasoline  blends. 

The  purpose  in  holding  the  workshop 
is  to  meet  with  those  parties  possessing 
recent  data  or  developed  expertise  in 
the  evaluation  of  motor  vehicle 
emissions  resulting  from  methanol/ 
unleaded  gasoline  blends  in  order  to 
help  EPA  assess  the  meaning  of  existing 
data  and  to  better  understand  the 
concerns  that  may  exist  regarding  the 
use  of  such  blends  and  the  basis  for 
these  concerns. 

DATES:  The  workshop  is  being  held 
Wednesday,  August  3, 1983  at  8:30  a.m. 

ADDRESS:  The  workshop  will  be  held  at 
EPA's  Motor  Vehicle  Emissions 
Laboratory,  2526  Plymouth  Road,  Ann 
Arbor,  Michigan  48105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Garbe.  (313)  e.68-1264 
Emission  Control  Technology  Division. 
U.S.  Environmental  Protection  Agency. 
2665  Plymouth  Road.  Ann  Arbor, 
Michigan  48105 

SUPPLEMENTARY  INFORMATION:  Since 

19""  Y.V.\  has  been  inv  oi\  ed  in 
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determinations  under  Section  211(f)  of 
the  Clean  Air  Act  related  to  fuel  and 
fuel  additives  in  unleaded  gasoline.  This 
section  prohibits  any  fuel  or  fuel 
additive  manufacturer  from  introducing 
or  increasing  the  concentration  of  any 
fuel  or  fuel  additive  not  substantially 
similar  to  those  utilized  in  the 
certification  of  any  1975  or  subsequent 
model  year  vehicle  or  engine.  This 
section  also  allows  the  EPA 
Administrator  to  waive  this  prohibition 
upon  application  from  any  fuel  or  fuel 
additive  manufacturer  if  the 
Administrator  determines  "that  the 
applicant  has  established  that  such  fuel 
or  fuel  additive  or  a  specified 
concentration  thereof,  and  the  emission 
products  of  such  fuel  or  additive  or 
specified  concentration  thereof,  will  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  (over 
the  useful  life  of  any  vehicle  in  which 
such  device  or  system  is  used]  to 
achieve  compliance  by  the  vehicle  with 
the  emission  standards  with  respect  to 
which  it  has  been  pursuant  to  section 
206.' 

Most  recently  a  great  deal  of  interest 
in  the  area  of  blends  of  methanol  (with 
or  without  other  substances)  with 
unleaded  gasoline  has  developed,  and 
EP.A  has  been  required  to  act  on  waiver 
requests  for  such  blends. 

It  has  become  apparent  that  the 
interest  in  methanol  blends  has  and  is 
leading  to  a  rapid  increase  in  the  state 
of  knowledge  relating  to  the  exhaust  and 
evaporative  emissions  impacts  of 
various  methanol/unleaded  gasoline 
blends.  It  is  also  apprent  that  the 
increased  data  in  this  area  may  lead  to 
the  discovery  of  trends  in  emissions  for 
these  various  blends  that  may  allow  for 
general  guidlines  which  may  be  useful 
for  streamlining  and  discussing  future 
testing  efforts  in  the  most  important 
emission  areas.  EPA's  intention, 
therefore,  is  to  provide  a  forum  for  the 
technical  discussion  of  emissions  data 
and  issues  relating  to  methanol/gasoline 
blends.  These  issues,  in  EP.A  s  judgment, 
include  short  and  long  term  evaporative 
and  exhaust  emissions  with  related 
areas  of  materials  compatibility  and 
phase  separation.  Many  of  these  issues 
are  generic  rather  than  specific  to 
individual  blend  formulations,  and  this 
workshop  is  to  allow  EP.A  and 
interested  parties  to  discuss  them 
outside  of  the  context  of  an  individual 
waiver  application. 

This  workshop  will  be  restricted 
exclusively  to  technical  areas.  Thus, 
participants  will  find  this  workshop 
more  useful  if  they  are  familiar  with  the 
available  motor  vehicle  emissions  data 
on  methanol/unleaded  gasoline  blends. 


The  workshop  will  not  address  any 
specific  past  or  present  waiver 
applications. 

On  rulemaking  action  is  anticipated  in 
connection  with  this  workshop. 
Consequently,  the  workshop  will  be 
very  informal.  Charles  Gray.  Director  of 
EPA's  Emission  Control  Technology 
Division,  will  serve  as  the  Workshop 
Chairman  and  will  insure  that  the 
discussion  proceeds  in  a  constructive 
manner  according  to  the  planned 
agenda.  Participants  may  arrange  in 
advance  with  Robert  J.  Garbe  to  present 
concise  summaries  of  unpublished 
research  relating  to  the  technical  issues 
as  those  specific  issues  are  brought  up 
for  discussion.  The  agenda  below 
indicates  the  issues  that  will  be 
discussed,  and  the  approximate  time  to 
be  devoted  to  each. 

Agenda 

Technical  Workshop  on  Methanol- 
Gasoline  Blends 

August  3, 1983 

Conference  Rooms,  Motor  Vehicle 
Emmissions  Laboratories.  U.S. 
Envirormiental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor.  Michigan 
48105. 
8:30  a.m.  Introduction 

•  Review  of  Clean  Air  Act  provisions 
and  ElPA  waiver  process 

•  Review  of  current  situation 

•  Reasons  for  workshop 

8:45  a.m.  Identification  of  Methanol " 
Blends  and  Strategies  of  Current/ 
Future  Interest 

•  Composition 

•  Marketing: 
Point  of  blending 
Controls  on  blending  and 
subsequent  handling 
Seasonal  marketing 

9:00  a.m.  Emissions  Issues  and  Existing 
Relevant  Information 

•  Short-term  exhaust  effects 

•  Long-term  exhaust  effects: 
Materials  compatibility 
Phase  separation 

Other  long-term  effects,  e.g.. 

catalyst  deterioration  from 

additives 

Field  tests  as  a  source  of 

information 

•  Short-term  evaporative  effects: 
Laboratory 

In-Use 

•  Long-term  evaporative  effects: 
Cannister  deterioration 
Other  effects 

11:45  a.m.  General  Non-Emissions 
Technical  Issues 

•  Driveability 

•  Health  effects 
12:00  p.m.  Lunch 

1:00  p.m.  Recent  Research  Results 


3:00  p.m.  Discussion  on  Points  of 

General  Technical  Consensus 
3:30  p.m.  Summary  of  Remaining  Issues 

to  be  Resolved 
4:00  p.m.  Test/Research  Needs  to 

Resolve  Remaining  Issues 
4:30  p.m.  Possibility  of  Cooperative 

Research  Programs 
5:00  p.m.  Closing  Summary 
5:30  p.m.  Adjourn 

There  will  not  be  an  opportunity  for 
general  statements  of  a  policy  of  non- 
technical nature.  Although  no  public 
docked  will  be  kept,  written 
submissions  of  both  technical  «nd  non- 
technical nature  are  welcome  at  any 
time  and  may  be  brought  to  the 
workshop  or  mailed  to  Robert  J.  Garbe 
at  the  address  set  out  above. 

The  Agency  in  addition  requests  that 
all  persons  planning  to  attend  the 
workshop  contact  Robert  J.  Garbe  in 
advance. 

Dated:  July  7, 1983. 
Charles  L  Elklns, 

Acting  Assistant  Administrator,  Office  of  Air, 
Noise,  and  Radiation. 

|FR  Doc  83-1KI64  Filed  7-12-83.  MS  am| 
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[PF-332;  PH-FRL  2394-4] 

Certain  Companies;  Pesticide  and 
Feed  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA).  | 

action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  and/or  amendments 
of  tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  lPF-332]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  available  for 
public  inspection  in  the  product 
managers  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 
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SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  and/or  amendments  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food.  Drug,  and  Comestic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

A.  Initial  Filing 

1.  PP2F2870.  Ciba-Geigy  Corp..  PO 
Box  18300,  Greensboro,  NC  27419. 
Proposes  amending  40  CFR  180.220  by 
establishing  a  tolerance  for  the 
combined  residues  of  ihe  herbicide 
atrazine  (2-chloro-4-ethylamino-6- 
isopropylamino-s-triazine)  and  its 
metabolites  2-amino-4-chloro-6- 
ethylamino-s-triazine;  2-amino-4-chloro- 
6-isopropylamino-s-triazine,  and  2- 
chloro-4,6-diamino-s-triazine  in  or  on  the 
raw  agricultural  commodity  grass  range 
hay  at  4.0  parts  per  million  {ppm).  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  the  Dohrmann 
chloride-specific  microcouiometric 
detector  system.  (PM-25,  Robert  Taylor. 
703-557-1800). 

2.  PP3F2887.  Mobay  Chemical  Corp.. 
PO  Box  4913  Hawthorn  Road.,  Kansas 
City,  MO  64120.  Proposes  amending  40 
CFR  180.410  by  establishing  tolerances 
for  the  combined  residues  of  the 
fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(l//-1.2,4-triazol-l-yl)-2- 
butanone  and  its  metabolite  beta-(4- 
chlorophenoxy)-alpha-{l,l- 
dimethylethyl)-l//-l,2,4-triazole-l- 
ethanol  in  or  on  the  raw  agricultural 
commodities  apricots,  peaches, 
nectarines,  and  plums  (fresh  prunes)  at 
4.0  ppm:  cucurbits  at  0.3  ppm:  sugar 
beets  at  1.0  ppm;  and  sugar  beet  tops  at 
3.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  employing  a  nitrogen- 
specific  alkali  flame  detector.  (PM-21, 
Henry  Jacobv.  703-557-1900), 

3.  PP3F2888.  Rohm  and  Hass  Co., 
Independence  Mall  West,  Philadelphia, 
PA  19105.  Proposes  amending  180.176  by 
establishing  a  tolerance  for  residues  of 
the  fungicide  which  is  a  coordinated 
produce  of  zinc  ion  and  maneb 
(manganous 

ethylenebisdithiocarbamate)  containing 
20  percent  of  manganese,  2.5  percent 
zinc,  and  77.5  percent 
ethylenebisdithiocarbamate  (the  whole 
product  calculated  as  zinc 
ethylenebisdithiocarbamate)  in  or  on  the 
raw  agricultural  commodity  soybeans  at 
0.2  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 


chromatography  using  a  flame 
photometric  detector  (PM-21,  Henr>' 
jacoby,  703-35"-19001 

4.  FAP  3H5397  Rhone-Poulenc  Inc.. 
PO  Box  125  Black  Horse  Lane, 
Monmouth  junction.  Nj  08852,  Proposes 
amending  21  CFR  Pari  561  by 
establishing  a  regulation  permitting 
residues  of  the  fungicide  jalummium  tris 
(O-ethyl  phosphonalejl  '"  or  on  the 
commodity  pineapple  bran  at  0.2  ppm. 
(PM-21.  Henry  jacoby.  (703-557-1900). 

5.  PP3F2894.  Union  Carbide  Corp., 
T.W.  Alexander  Drive.,  Research 
Triangle  Park.  NC  2~709  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  residues  of 
the  insecticide  aldoxycarb  [2-methyl-2- 
(methylsulfonyl)  propanal-O- 
[(methylamino)-carbonyl]oxime]  in  or  on 
the  raw  agricultural  commodities 
cantaloupes  and  tomatoes  at  1.5  ppm; 
cucumbers  and  okra  at  2.5  ppm:  and 
peppers  and  squash  at  3.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  in  gas 
chromatography.  (PM-12,  Jay 
EUenberger,  (703-557-2386). 

B.  Amended  Petitions 

1.  PP4F1486.  Crown  Zellerbach  Corp.. 
PO  Box  4524  Vancouver.  WA  98662. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  May  6, 1974  (39  FR 
15906)  which  announced  that  Crown 
Zellerbach  Corp.  had  submitted 
pesticide  petition  4F1486  to  the  Agency 
proposing  to  amend  40  CFR  Part  180  by 
estabhshing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  dimethyl  sulfoxide  (DMSO)  when 
used  as  a  solvent  or  cosolvent  in 
pesticide  formulations  not  to  be  applied 
within  24  hours  of  harvest. 

Crown  Zellerbach  has  amended  the 
petition  by  specifying  the  use  of  DMSO 
as  a  solvent  or  cosolvent  only  with 
pesticides  diazion  (O-O-diethyl  0-(2- 
isopropyl-6-methyl-4-pyrimidnyl) 
phosphorothioate)  and  carbaryl  (1- 
napthyl  methyclarbamate)  on  the 
following  raw  agricultural  commodities: 
(1)  peas  without  pods,  (2)  pea  vines  or 
dried  vines  as  hay.  and  (3)  whole  pea 
crop  as  forage.  (PM-23,  Richard 
Mountfort.  703-557-1830), 

2.  PP2E2744  Diamond  Shamrock 
Corp..  1100  Superior  Ave,,  Cleveland. 
OH  44114.  EP.-X  issued  a  notice 
published  in  the  Federal  Register  of 
October  6.  1982  (47  FR  44153)  which 
announced  that  Diamond  Shamrock 
Corp.  had  submitted  pesticide  petition 
2E2744  to  the  Agency  proposing  to 
amend  40  CFR  180.275  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  chlorothalonil 
(tetrachloroisophthalontrile)  and  its 
metabolite  4-hydroxy-2,5,6- 


trichloroisophthalontrile  in  or  on  the 
raw  agricultural  commodities  cocoa 
beans  and  coffee  beans  at  0.05  ppm. 

Diamond  Shamrock  Corp,  has 
amended  the' petition  by  proposing  to 
increase  the  tolerance  on  coffee  beans 
from  0.05  ppm  to  0.2  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatographv  with 
electron  capture  detector,  (PM-21. 
Henry  Jacoby.  703-557-1900). 

3,  PP3F2815.  Diamond  Shamrock 
Corp.  EPA  issued  a  notice  published  in 
the  Federal  Register  of  September  29. 
1982  (47  FR  42481)  which  announced 
that  Diamond  Shamrock  Corp  had 
submitted  pesticide  petition  3F2815  to 
the  Agency  proposing  to  amend  40  CFT? 
180.275  by  establishing  a  tolerance  for 
the  combined  residues  of  the  fungicide 
chlorothalonil  and  its  metabolite  in  or 
on  the  raw  agricultural  commodity 
peaches  at  0.5  ppm.  Diamond  Shamrock 
subsequently  amended  the  petition  (48 
FR  11155.  March  16. 1983)  by  increasing 
the  tolerance  level  to  3.0  ppm. 

The  petitioner  has  submitted  a  second 
amendment  by  further  increasing  the 
tolerance  level  to  5.0  ppm  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  21. 
Henry  Jacoby.  703-557-1900). 

4.  PP2F2702.  Rhone-Poulenc  Inc..  PO 
Box  25  Black  Horse  Lane,  Monmouth 
Junction,  NJ  08852  EPA  issued  a  notice 
published  in  the  Federal  Register  of  July 
14, 1982  (47  FR  30641)  which  announced 
that  Rhone-Poulenc  Inc.  had  submitted 
pesticide  petition  2F2702  to  the  Agency 
proposing  to  amend  40  CFR  Part  180  by 
establishing  for  residues  of  the  fungicide 
[aluminium  tris  (O-ethyl  phosphonatejj 
in  or  on  the  raw  agricultural 
commodities  pineapples  and  pineapple 
bran. 

Rhone-Poulenc  Inc.  has  amended  the 
petition  by  cancelling  the  proposed 
exemption  for  the  requirement  of  a 
tolerance  for  pineapples  and  pineapple 
bran  and  proposing  a  tolerance  for 
pineapples  at  0.1  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  liquid  chromatography 
and  thin  layer  chromatography.  (PM  21. 
Henry  Jacoby.  703-557-1900). 

(Sec.  408(dHl).  68  Stat.  512  (7  U.C.S.  136)) 
(Sec.  409(b)(5).  72  Stat.  1788  (21  U.S.C.  348)) 

Dated:  June  2a  1983. 

Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

|KK  Hoc  RJ-1829r  Hl«l  7-12-83;  8:4S  am| 
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IPF-336;  PH-FRL  2394-7! 

Certain  Companies;  Pesticide  and 
Food  Additive  Petitions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  EP.A  has  received  pesticide 
and  food  additive  petitions  relating  to 
the  amendment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1921  )efferson  Davis 
Highway.  Arlington.  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
tlie  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-3361  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  rNFORMATlON  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  .Agency  has 
received  the  following  pesticide  and 
food  additive  petitions  relating  to  the 
amendment  of  tolerances  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food,  Urug.  and  Cosmetic 
Act. 

The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

Amended  Petitions 

1  PP2E2756.  Mobay  Chemical  Corp., 
P.O.  Box  4913.  Hawthorn  Road,  Kansas 
City.  MO  64120.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
.November  3.  1982  (47  F"R  49893)  which 
announced  that  Mobay  Chemical  Corp. 
had  submitted  pesticide  petition  (PP) 
2E2756  to  the  Agency  proposing  to 
amend  40  CFR  Part  180  by  establishing  a 
tolerance  for  residues  of  fungicide  B- 
([l.l-biphenyl]-4-ylo\y)-alpha-(l.l- 
dimethylethyl-l/y-l,2.4-triazole-l-ethanol 
in  or  on  the  commodity  bananas  (whole] 
at  0.5  part  per  million  (ppm). 

Mobay  has  amended  the  petition  by 
increasing  the  tolerance  from  0.5  ppm  to 
0.2  ppm  The  proposed  analytical 


method  for  determining  residues  in  gas 
chromatography  employing  a  nitrogen- 
specific  alkali  flame  detector.  (PM-21, 
Henry  Jacoby,  703-557-1900.) 

2.  PP  1F2439.  Dow  Chemical  Co..  P.O. 
Box  1706.  Midland,  MI  48640.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  December  24. 1980  (45  FR 
85153)  which  announced  that  Dow 
Chemical  Co..  P.O.  Box  1706.  Midland. 
MI  48640.  had  submitted  PP  1F2439  to 
the  Agency  proposing  to  amenJ  40  CFR 
Part  180  by  establishing  tolerances  for 
the  residues  of  the  herbicide  3,6- 
dichloropicolinic  acid  in  or  on  certain 
commodities. 

Dow  Chemical  Co.  has  amended  the 
petition  by  increasing  and/or  decreasing 
the  tolerance  levels  as  follows: 


ConMTwdities 


Barley.  Kxage „ 

Bafley.  gram 

8ariey,  straw _ 

Cattte,  tat  meat  and  meal  byprod- 
ucts (mbyp)  (except  kidney) 

Cattle,  kidriey 

Eggs 

Hogs,  fat  meat  arx)  mbyp „. 

Horses,  lat  meat  arxl  mbyp 

Dais,  lorage _.._._..______. 

Oats,  gram „_. 

Oats.  s»aw 

Pouttiy.  fat  mast  and  mbyp 

Sbaep,  tat  meat  and  mbyp _ 

Wheat  torage 

Wheat  gram 

Wheat  straw _ „„ 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-23.  Richard 
Mountfort.  703-557-1397). 

3.  FAP 1H5280.  Dow  Chemical  Co. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  December  24, 1980. 
(45  FR  85153)  which  announced  that 
Dow  Chemical  Co.  had  submitted  food 
additive  petition  1H5280  to  the  Agency 
proposing  to  amend  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  herbicide  3,6- 
dichloropicolinic  acid  in  or  on  the 
commodity  milling  fractions  (except 
flour)  of  wheat  at  5  ppm. 

Dow  has  amended  the  petition  by 
adding  milling  fractions  (except  flour)  of 
barley  and  oats  at  12.0  ppm;  and 
increasing  the  tolerance  level  for  milling 
fractions  (except  flour)  of  wheat  to  12.0 
ppm.  (PM-23  Richard  Mountfort,  703- 
557-1830.) 

(Sec.  408(d)(1),  68  Stat.  512  (7  U.S.C.  136); 
409(b)(5).  72  Stat.  1786  (21  U.S.C.  348)) 


Dated:  June  28. 1983. 
Douglas  D.  Campt, 

Director,  Registration  Division  Office  of 
Pesticide  Programs. 

|FR  tV)C  (»-1H2<M  Filfd  7-1Z-83:  8.45  »ml 
BILUNG  COOE  6»60-S(MI 

rPF-337  PH-FRL  2396-81 

Pesticide  Petitions;  Certain  Companies 
agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and/or  amendment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 

ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-337]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establishment 
and/or  amendment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

I.  Initial  Filing 

1.  PP  3F2904.  BASF  Wyandotte  Corp., 
100  Cherry  Hill  Rd.,  Parsippany,  NJ 
07054.  Proposes  amending  40  CFR 
180.412  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
2-(l-(ethoxyimino)  butyl]-5-[2-(ethylthio) 
propyl]-3-hydroxy-2-cyclohexen-l-one 
and  its  metabolites  containing  2- 
cyclohexen-1-one  moiety  in  or  on  the 
commodities  alfalfa,  forage  and  hay;  and 
soybean,  forage  and  hay  at  20.0  parts 
per  million  (ppm).  The  proposed 
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analytical  method  for  determining 
residues  is  gas  chromatography  using 
sulfur-specific  flame  photometric 
detector.  (PM-25.  Robert  Taylor,  703- 
557-1800.) 

2.  PP3F2901.  Rohm  and  Haas  Co.. 
Independence  Mall,  West  Philadelphia. 
PA  19105.  Proposes  amending  40  CFR 
Part  180  by  establishing  tolerances  for 
residues  of  the  herbicide  potassium-l-(/'- 
chlorophenyl)-1.4-dihydro-6-methyl-4- 
oxopyridazine-3-carboxylate  in  or  on 
the  commodities  fat,  meat,  and  meat 
byproducts  (mbyp)  (except  kidney)  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.02  ppm;  kidney  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.25  ppm;  wheat  grain  at  20.0  ppm; 
and  wheat  straw  at  10.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  liquid 
chromatography.  (PM-25.  Robert  Taylor. 
703-557-1800.) 

3.  PP3F2907.  Dow  Chemical  Co.,  P.O. 
Box  1706,  Midland,  Ml  48640.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  residues 
of  the  herbicide  (2-{3,5-dichlorophenyl)- 
2-(2,2,2-trichloroethyl)  oxirane)  in  or  on 
the  commodities  com,  field,  grain  at  0.05 
ppm;  com,  fodder  and  forage  at  0.1  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector.  (PM-25,  Robert  Taylor. 
703-557-1800.) 

4.  PP3F2908.  Pennwalt  Corp.. 
Agrichemicals  Division,  3  Parkway, 
Philadelphia.  PA  19102.  Proposes 
amending  40  CFR  180.371  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  thiophanafe- 
methyl  (dimethyl  ((1,2-phenylene) 
bis(iminocarbonothioyl)) 
bisfcarbamate],  its  oxygen  analogue 
|dimethyl-4'4'-0- 

phenylenebis(allophanate)],  and  its 
benzimidazole  containing  metabolites 
(calculated  as  thiophanate-methyl)  in  or 
on  the  commodities  onions  (green  and 
dry)  at  3.0  ppm:  wheat  forage  and  straw 
at  0.1  ppm;  wheat  grain  at  0.05.  The 
proposed  analytical  method  for 
determining  residues  is  ultra  violet 
spectrophotometry  for  thiophanate- 
methyl  and  high  pressure  liquid 
chromatography  for  allophante.  (PM-21, 
Henry  (acoby,  703-577-1900.) 

II.  Amended  Petition 

PP2F2626.  Shell  Oil  Co.,  Suite  200, 
1025  Connecticut  Ave.,  Washington, 
D.C.  20031.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
February  24, 1982  (47  FR  8090)  which 
announced  that  Shell  Oil  Co.  had 
submitted  pesticide  petition  2F2626  to 
the  Agency  proposing  to  amend  40  CFR 
180.379  by  establishing  tolerances  for 


the  residues  of  the  insecticide  cyano(3- 
phenyoxyphenyl)  methyl -4-ch!oro-alpha- 
(methylethyl)  benzeneacetale  in  or  on 
the  commodities  pea  vines  at  25,0  ppm; 
almond  hulls  at  15.0  ppm;  pea  pods  at 
1.0  ppm;  and  almond  nut  meats  at  0.2 
ppm. 

Shell  Oil  Co.  has  amended  the  petition 
by  withdrawing  the  proposed  tolerances 
for  pea  vines,  almond  hulls  and  almond 
nut  meats.  The  proposed  analytical 
method  for  determining  residues  is  by 
gas  chromatoghraphy.  (PM-ir.  Timothy 
Gardner.  703-557-2690.) 

(Sea  408(d)(1).  68  Stat.  512  (7  U.S.C.  136)1 

Dated:  )une  30.  1983. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|m  Doc  BJ-ISroe  Kiie<l  7-12-83:  8:45  »m| 
ULUMGCOOE  (SM-SS-M 

(OPP- 180625  PH-FRL  2398-2) 

Specific  Exemption  for  Use  of 
Strychnine  Baits  for  Control  of  Rabid 
Skunks:  Montana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Montana  Department 
of  Livestock  (hereafter  Montana)  for  use 
of  strychnine  baits  to  control 
populations  of  rabid  skunks.  This 
specific  exemption  is  issued  under 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  (FIFRA). 
DATES:  This  specific  exemption  is 
effective  from  June  10. 1983,  through 
June  1. 19R4 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail;  Donald  R.  Stubbs, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Washington,  D.C 
20460. 

Office  location  and  telephone  number: 
Rm.  71B.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 
(703-557-1192). 

SUPPLEMENTARY  INFORMATION:  On  April 
25  and  May  27,  1983.  Montana  requested 
that  EPA  allow  the  use  of  strychnine- 
treated  eggs  and  lard  baits  to  control 
rabid  skunks.  Because  strychnine  is  not 
registered  for  this  use,  Montana  has 
applied  under  FIFRA  sec.  18  for  a 
specific  exemption  from  the  provisions 
of  FIFRA  requiring  that  every  pesticide 
distributed  or  sold  in  commerce  must  be 
registered. 

Montana  reports  that  rabid  skunks 
have  been  taken  in  30  of  the  State's  56 


counties  and  that  there  has  been  a  high 
number  of  non-human  rabies  cases 
confirmed  over  the  last  12  months  Last 
year,  a  total  of  128  animals — 86  skunks. 
32  bats.  3  dogs.  3  cats.  4  cattle,  and  1 
horse — were  diagnosed  through 
laboratory  analysis  as  rabid  In 
addition,  last  year  109  people  received 
protective  medical  treatment  after 
possible  exposure  to  rabid  animals. 
Most  of  these  cases  of  rabies  and  human 
exposure  have  occurred  in  the  less 
densely  populated  counties  of  the  Slate. 

Montana  also  reports  that  rabid 
skunks  have  been  a  continuing  problem 
for  the  past  10  years.  Montana  has  used 
a  variety  of  preventive  and  quarantine 
measures,  such  as  posting  warning  signs 
and  vaccination  of  pets  (vaccines  are 
not  practical  for  livestock),  in  addition 
to  lethal  control  methods,  such  as 
shooting,  trapping,  and  poisoning. 
Nonetheless,  it  appears  from  the 
increasing  number  of  rabid  skunks  killed 
over  the  years  that  the  problem  has  not 
been  effectively  controlled. 

Under  FIFRA  sec.  18  and  EPA's 
implementing  regulations  at  40  CFR 
166.1.  the  Administrator  may  issue  an 
exemption  permitting  the  emergency  use 
of  an  unregistered  pesticide  if  be 
determines  that; 

(a)  A  pest  outbreak  has  (occurred)  or 
is  about  to  occur  and  no  pesticide 
registered  for  the  particular  use.  or 
alternative  method  of  control,  is 
available  to  eradicate  or  control  the 
pest 

(b)  Significant  economic  or  health 
problems  will  occur  without  the  use  of 
the  pesticide,  and 

(c)  The  time  available  from  discovery 
or  prediction  of  the  pest  outbreak  is 
insufficient  for  a  pesticide  to  be 
registered  for  the  particular  use. 

Based  on  the  information  in 
Montana's  application  and  subsequent 
conversations  with  State  officials 
responsible  for  rabies  control,  the 
Agency  finds  that  each  of  these  criteria 
is  met.  Montana  is  currently 
experiencing  an  outbreak  of  rabid 
skunks  which  could  cause  health 
problems  as  the  result  of  human 
exposure,  particularly  if  the  outbreak 
spreads  to  more  densely  populated 
counties  in  the  State,  and  possibly  could 
cause  significant  economic  problems 
through  infection  of  domestic  livestock 
and  pets.  There  is  no  pesticide 
registered  to  control  skunks,  and 
alternative  methods  have  proven 
ineffective.  Moreover,  EPA  concludes 
that  there  would  not  be  sufficient  time 
available  to  register  this  use  before 
these  problems  occurred. 

Under  EPA's  regulations,  issuance  of 
a  specific  exemption  shall'be  subjected 
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to  such  restrictions  as  the  Agency  may 
prescribe  (40  CFR  166.2(a)).  In  granting 
this  exemption.  EPA  has  established 
specific  requirements  with  regards  to 
use  of  strychnine  baits  that  are  expected 
to  protect  humans  and  non-target 
wildhfe.  Similar  restrictions  have  been 
imposed  on  the  use  of  strychnine  baits 
in  previous  rabies  control  programs,  and 
no  adverse  effects  on  either  humans  or 
non-target  wildlife  populations  have 
been  attributed  to  such  use. 

The  terms  under  which  strychnine 
baits  may  be  used  are: 

1.  The  .Montana  Department  of 
Livestock  IS  responsible  for  ensuring 
that  all  provisions  of  this  specific 
exemption  are  met.  It  is  also  responsible 
for  providing  information  in  accordance 
with  40  CFR  166.5.  This  information 
must  be  submitted  to  EPA  headquarters 
through  the  EPA  Regional  Office. 

2.  The  following  criteria  must  be  used 
for  the  placement  of  toxic  baits  in  the 
Montana  skunk  suppression  program. 

a.  Known  endemic  counties  (30/56): 

(1)  Control.  Strychnine  egg  baits  are  to 
be  placed  within  a  three-mile  radius  of 
the  finding  of  a  laboratory-positive 
skunk  if  that  location  lies  within  two 
miles  of  a  human  habitation.  The  three- 
mile  radius  for  bait  placement  may  be 
extended  another  two  miles  (for  a  radius 
of  up  to  five  miles)  if  additional 
"pockets"  of  dense  skunk  population  are 
found.  Skunks  taken  in  this  control 
effort  are  to  be  laboratory-tested  for 
rabies  on  an  "as  needed"  basis;  other- 
wise, they  are  to  be  buried.  No  more 
than  500  baits  are  to  be  placed  at  a  site, 
and  baits  are  to  be  removed  within  30 
days, 

(2)  SuneiJlance.  Upon  the 
determination  of  a  laboratory-positive 
species  other  than  skunks  or  bats, 
together  with  either  a  determination  of 
high  skunk  populations  near  a  human 
habitation  or  upon  reports  of  strange- 
acting  skunks,  not  more  than  100  egg 
baits  may  be  placed  in  an  appropriate 
skunk  habitat  within  a  three-mile  radius 
of  the  sighting  for  not  over  30  days.  All 
skunks  taken  are  to  be  laboratory-tested 
to  determine  whether  rabies  is  present. 
Actions  thereafter  depend  on  evaluation 
of  the  skunk  population  and  human 
risks. 

b.  Counties  not  known  endemic  for 
skunk  rabies  (26/56): 

|1)  Surveillance.  When  high  skunk 
populations  are  observed  near  a  human 
habitation,  when  strange-acting  skunks 
are  sighted,  or  when  a  species  other 
than  bats  or  skunks  is  laboratory- 
confirmed  positive  for  rabies,  non- 
toxicant  taking  of  skunks  (e.g.,  shooting, 
road  kills)  and  laboratory  testing  for 
rabies  should  be  encouraged  and 
solicited. 


(2)  Control,  when  a  skunk  is 
laboratory-confirmed  positive  for  rabies, 
approach  a.(l)  and  a.(2)  above  may  be 
implemented  with  the  additional 
requirement  that  all  skunks  taken  are  to 
be  laboratory-tested  for  rabies  to  help 
estimate  prevalence  for  as  long  as  it  is 
felt  necessary. 

3.  Strychnine  baits  may  not  be  placed 
within  the  vicinity  of  a  prairie  dog 
colony  or  within  10  miles  of  a  known 
black-footed  ferret  sighting.  The 
distance  of  10  miles  may  be  reduced 
with  the  written  approval  of  the 
Director,  Office  of  Endangered  Species. 
U.S.  Department  of  the  Interior  (USDI), 
or  by  specific  amendment  to  this 
exemption. 

4.  Each  strychnine  paraffin-lard  bait 
will  contain  approximately  0.012  gram  of 
actual  strychnine  alkaloid,  and  each  egg 
bait  shall  contain  approximately  0.035 
gram. 

5.  Personnel  of  the  Montana 
Department  of  Livestock  are  responsible 
for  preparing  the  strychnine  baits, 
selecting  bait  stations,  positing  warning 
signs,  securing  premises  entry 
agreements,  checking  bait  stations 
periodically  for  kills,  and  retrieving  all 
unconsumed  baits  at  the  termination  of 
the  control  program. 

6.  A  maximum  of  two  strychnine  baits 
per  site  may  be  placed  in  the  following 
skunk  habitat:  skunk  dens,  holes, 
garbage  dumps,  road  culverts,  junk  piles, 
and  occupied  buildings.  Baits  must  be 
covered  or  placed  in  such  a  way  as  to 
prevent  visibility  to  children  and  birds. 
No  baits  may  be  placed  in  the  open,  but 
must  be  covered  at  all  times. 

7.  Strychnine  baits  may  be  placed 
only  on  those  lands  where  premises 
entry  agreements  have  been  signed  by 
the  landowner,  lessee,  or  administrator. 

8.  Warning  signs  must  be  posted  at 
entries  to  all  premises  and  other  visible 
positions  near  locations  where  treated 
baits  have  been  placed.  Eggs  must  be 
stamped  with  the  word  "POISON". 

9.  Each  bait  station  must  be  checked 
as  often  as  possible  for  kills  but,  in  any 
case,  no  less  than  once  a  week. 

10.  All  retrieved  or  excess  strychnine 
baits  must  be  disposed  of  by  burial  at 
least  18  inches  deep  in  an  approved 
sanitary  landfill  or  burned  in  an 
incinerator.  Containers  to  be  destroyed 
must  be  handled  in  a  similar  manner. 

11.  Animals  poisoned  in  the  control 
program  must  be  submitted  for 
laboratory  analysis  for  presence  of 
rabies  virus  if  possible.  Otherwise,  they 
must  be  buried  on  the  premises  to 
prevent  possible  secondary  non-target 
species  poisonings. 

12.  The  Montana  Department  of 
Livestock  must  follow  any  more 
stringent  requirements  imposed  by  State 


law  or  regulation  applied  by  the  State 
pesticide  regulatory  officials. 

13.  The  Montana  Departijient  of 
Liverstock  must  notify  the  State  fish  and 
wildlife  authorities  concerning  areas  to 
be  baited. 

14.  The  Montana  Department  of 
Livestock  is  responsible  for  reporting  to 
this  Agency  through  the  EPA  Region  VIII 
office  on  a  monthly  basis  the  name, 
address,  and  telephone  number  of 
individuals  performing  applications  and 
number  of  baits  placed,  retrieved, 
consumed  or  missing.  Total  fatalities, 
including  non-target  species,  must  be 
reported.  Any  adverse  effects  must  be 
reported  immediately. 

15.  A  final  report  summarizing  the 
results  of  this  program  must  be 
submitted  by  September  30, 1984. 

16.  This  specific  exemption  expires  on 
June  1, 1984. 

Finally,  because  EPA  cancelled  the 
registrations  of  strychnine  products  used 
for  predator  control  in  1972,  this  action 
is  also  subject  to  EPA's  Subpart  D 
regulations,  40  CFR  164.130  through 
164.133.  Subpart  D  provides  that  any 
application  for  a  registration  or  an 
emergency  exemption  for  a  pesticide  use 
that  has  been  cancelled  shall  be 
considered  as  a  petition  for 
reconsideration  of  the  prior  cancellation 
order.  Ordinarily,  Subpart  D  requires  the 
Agency  to  hold  a  formal  hearing  to 
determine  whether  there  is  substantial 
new  evidence  to  justify  modification  of 
the  previous  cancellation  order  to  allow 
the  proposed  use.  Subpart  D,  however, 
allows  the  Administrator  to  dispense 
with  a  hearing,  where  otherwise 
required,  when  he  determines  under  40 
CFR  164.133(a): 

(1)  That  the  application  presents  a 
situation  involving  need  to  use  the 
pesticide  to  prevent  an  unacceptable 
risk  (i)  to  human  health,  or  (ii)  to  fish  or 
wildlife  population  when  such  use 
would  not  pose  a  human  health  hazard; 
and 

(2)  That  there  is  no  other  feasible 
solution  to  such  risk;  and 

(3)  That  the  time  available  to  avert  the 
risk  to  human  health  or  fish  and  wildlife 
is  insufficient  to  permit  convening  a 
hearing  as  required  by  §  164.131;  and 

(4)  That  the  public  interest  requires 
the  granting  of  the  requested  use  as  soon 
as  possible. 

Based  on  the  information  described 
earlier  in  this  Notice,  the  Agency 
determines  that  each  of  these  criteria 
has  been  met.  The  risks  to  human  and 
non-target  wildlife  from  a  tightly 
restricted  rabies  control  program  using 
strychnine  baits.  Because  alternative 
methods  of  control  have  been 
ineffective,  these  problems  might 
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become  substantially  worse  during  the 
one-  to  two-year  period  required  to 
conduct  a  Subpart  D  hearing.  Thus,  on 
balance,  the  public  interest  requires 
granting  the  requested  use  as  quickly  as 
possible,  and  waiving  the  hearing 
requirement  under  Subpart  D. 

Dated:  July  1.  1983. 
Edwin  L  fohnson, 
Director.  Office  of  Pesticide  Programs. 

|FK  [Vh;  8:<-18T4T  Kilcft  7-12-Kk  »:4S  am| 
BILUNG  COOe  6M0-S(HM 

(OPP-240032;  PH-FRL  2394-51 

State  Registration  of  Pesticides 

AGENCV:  Eiivirunmentai  Protection 
Agency  (EPAJ. 

action:  Notice 

SUMMARY:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs,  under  section  24(c)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  21  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 

DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 
became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  English,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
718.  CM  2. 1921  Jefferson  Davis 
Highway.  Ariington,  VA  22202.  (703- 
557-3045) 

SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
received  by  EPA  in  February  1983. 
Receipts  by  EPA  of  State  registrations 
will  be  published  periodically.  Except  as 
indicated  by  (CUP)  in  three  of  the 
registrations  listed  below,  there  is  no 
changed  use  pattern  in  any  of  these 
registrations. 

Alabama 

EPA  SLN  No.  AL  83  0003.  Stauffer 
Chemical  Co.  Registration  fs  for 
Dyfonate  4-EC  Insecticide,  to  be  used 
on  sweet  potatoes  to  control 
whitefringed  beetle  larvae.  February  22. 
1983. 

EPA  SLN  No.  AL  83  0004.  Stauffer 
Chemical  Co.  Registration  is  for 
Dyfonate  10-G  Insecticide,  to  be  used  on 
sweet  potatoes  to  control  whitefringed 
beetle  larvae.  February  22. 1983. 


Arizona 

EPA  SLN  No.  AZ  83  0002,  Northnip 
King  Co.  Registration  is  for  Chipco 
26019.  to  be  used  on  crucifer  crops 
grown  for  seed  only  to  control 
/4/err?onoleaf  and  pod  blight  and  white 
rot.  (CUP).  February  10, 1983. 

EPA  SLN  No.  AZ  83  0004.  Wilbur-Ellis 
Co.  Registration  is  for  Ri  d  Top 
Dimethoate  2.67  EC,  to  be  used  on 
grapefruits,  lemons,  oranges,  and 
tangerines  to  control  thrips.  February  25. 
1983. 

Arkansas 

EPA  SLN  No.  AR  83  0001  U  M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4.  to  be  used  on  turf  grasses 
to  control  white  grubs,  sod  webworms, 
chinch  bugs,  mole  crickets,  and  weevils. 
February  1. 1983. 

EPA  SLN  No.  AR  83  0002.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lexone  4L  Weed  Killer,  to  be 
used  on  soybeans  to  control  Florida 
beggarwecds,  redroot  pigweeds 
(carelessweeds),  carpetweeds.  common 
cockleburs.  dayflowers.  Mexican  weeds, 
common  purslanes,  sicklepods 
(coffeeweeds).  velvetleafs  and 
crabgrass.  February  14. 1.983. 

EPA  SLN  No.  .AR  83  0003.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lexone  Weed  Killer,  to  be  used 
on  soybeans  to  control  weeds.  February 
14. 1983. 

EPA  SLN  No.  AR  83  0004.  Ciba  Geigy 
Corp.  Registration  is  for  AAtrex  BOW 
Herbicide,  to  be  used  on  established 
rangelands  to  control  weeds.  February 
25. 1983. 

EPA  SLN  No.  AR  83  0005.  Proserve, 
Inc.  Registration  is  for  Pronone  10  G,  to 
be  used  on  non  cropland  areas  to 
control  woody  plants.  American  elders, 
birches,  dewberries,  and  cottonwoods. 
February  25, 1983. 

California 

EPA  SLN  No.  CA  83  0009.  Kern 
County  Agricultural  Dept.  Registration  is 
for  DZN  Diazinon  140,  Clean  Crop 
Diazinon  14G,  and  Diazinon  14  GR,  to  be 
used  on  peach,  plum,  and  nectarine 
orchard  floors  to  control  ants.  February 
3,1983. 

EPA  SLN  No.  CA  83  0010.  Velsicol 
Chemical  Corp.  Registration  is  for 
Banvel  Herbicide,  to  be  used  on  barley 
to  control  five-hook  Bassia.  February  7. 
1983. 

EPA  SLN  No.  CA  83  0012.  California 
Dept.  of  Food  and  Agriculture. 
Registration  is  for  Cythion  5  EC, 
Malathion  ULV,  Malathion  Spray  No. 
8E.  Malathion  25-W.  and  Cythion 
Premium  Grade  Malathion,  to  be  used 


on  host  crops  to  control  fruit  flies. 
February  23. 1983. 

EPA  SLN  No.  CA  83  0013.  California 
Dept.  of  Health  Services.  Registration  is 
for  Pyrenone  Crop  Spray,  to  be  used  on 
small  lakes  to  control  black  biting  gnats. 
February  21. 1983. 

EPA  SLN  No.  CA  83  0014. 
Mallinckrodt.  Inc.  Registration  is  for 
Omalin.  to  be  used  on  field  grown 
flowers  to  control  gray  mold  (Botry-tis 
spp.).  (CUP).  February  28. 1983. 

Connecticut 

EPA  SLN  No.  CT  83  0002.  Burroughs     . 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC  to  be  used  on  livestock 
and  their  premises  to  control  flies  and 
lice  on  beef,  dairy  cattle,  and  horses, 
and  to  control  ticks  and  Psoroptic  mites 
on  beef  and  dairy  cattle.  February  9. 
1983. 

Delaware 

EPA  SLN  No.  DE  83  0001.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Ancrack,  to  be  used  on  soybeans  to 
control  broadleaf  weeds.  February  10. 
1983. 

Georgia 

EPA  SLN  No.  GA  83  0002.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4.  to  be  used  on  turf  grasses 
to  control  mole  crickets.  February  1. 
1983. 

Idaho 

EPA  SLN  No.  ID  83  0001.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  General  Weed  Killer,  to  be  used 
on  potato  vines  for  preharvest 
desiccation.  February  16. 1983. 

EPA  SLN  No.  ID  83  0002.  Rohm  and 
Haas  Co.  Registration  is  for  Kerb  50-W 
Herbicide,  to  be  used  on  fallow  land  to 
control  certain  winter  annual  grasses 
and  volunteer  grains.  February  16. 1983. 

EPA  SLN  No.  ID  83  0003.  PPG 
Industries.  Inc.  Registration  is  for  Sprout 
Nip  7A  Aerosol  Grade,  to  be  used  on 
potatoes  to  inhibit  sprouting.  February 
23,  1983. 

EPA  SLN  No.  ID  0004.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and  their 
premises  to  control  flies,  lice,  and  ticks. 
February  23. 1983. 

EPA  SLN  No.  ID  83  0005.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
perennial  grass  seed  croi.8  to  control 
billings,  cutwoms.  and  aphids.  February 
23.1983. 


320B2 


Federal  Register  /  Vol.  48,  No.  135  /  Wednesday.  )uly  13.  1983  /  Notices 


Iowa 

EPA  SLN  No,  I A  83  0001  Ciba-Geigy 
Corp.  Registration  is  for  Dual  8E 
Herbicide,  to  be  used  on  no-till  com  to 
control  weeds.  Februarv  25,  1983. 

EPA  SLN  No.  lA  83  0002.  Ciba-Geigy 
Corp.  Registration  is  for  Bicep 
Herbicide,  to  be  used  on  no-till  com  to 
control  weeds.  Februarv  25.  1983. 

EPA  SLN  No.  lA  83  0003.  Shell 
Chemical  Co.  Registration  is  for  Baldex 
BOW  Herbicide,  to  be  used  on  no-till 
com  to  control  weeds.  February  25, 1983. 

EPA  SLN  No  lA  83  0004  Shell 
Chemical  Co.  Registration  is  for  Bladex 
4L  Herbicide,  to  be  used  on  field  com  to 
control  weeds  February  25,  1983. 

Louisiana 

EPA  SLN  No.  LA  83  0002.  Micro 
Chemical  Co.,  Inc.  Registration  is  for 
Triple-Kill  5  "L",  to  be  used  on  cotton  to 
control  thr'ps,  spider  mites,  garden 
webworms.  cotton  flea-hoppers,  boll 
weevils,  and  cotton  leafworms. 
February  18,  1983. 

EPA  SLN  No  LA  83  0003.  Micro 
Chemical  Co.,  Inc.  Registration  is  for 
Triple-Kill  B6.  to  be  used  on  cotton  to 
control  thrips,  spider  mites,  and  boll 
weevils.  Februarv  18.  1983, 

EPA  SLN  No.  LA  83  0004.  Velsicol 
Chemical  Corp.  Registration  is  for 
Weedmaster  Herbicide,  to  be  used  on 
sugarcane  to  control  annual  and 
perennial  broadleaf  weeds.  February  25, 
1983 

Michigan 

EPA  SLN  No.  MI  83  0002.  Liquid 
Carbonic  Corp  Registration  is  for 
Ethylene  Oxide  and  Carbon  Dioxide 
Sterilizing  Gas,  to  be  used  on  bee 
equipment  to  control  foulbrood. 
February  16, 1983. 

Minnesota 

EPA  SLN  No.  MN  83  0001.  Lipha 
Chemicals.  Inc.  Registration  is  for  Rozol 
Tracking  Powder,  to  be  used  on 
domiciles  and  structures  to  control 
nuisance  bats.  Februarv  3,  1983. 

EPA  SLN  No.  MN  83'0003.  Philips 
Roxane.  Inc.  Registration  is  for  Anchor 
Permectrin  25%  WP  Long  Lasting  Bam 
and  Premise  Fly  Spray,  to  be  used  on 
farm  and  kennel  premises  to  control 
flies.  Februarv  8,  1983, 

EPA  SLN  .No  MN  83  (X)04.  Philips 
Roxane.  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  25'%  WP  Long  Acting 
Livestock  Premise  Insecticide,  to  be 
used  on  livestock  and  poultry  premises 
to  control  flies.  Februarv  18.  1983. 

EPA  SLN  No  MN  83  (XK)6  Minnesota 
Dept.  of  Natural  Resources.  Registration 
is  for  Copper  Sulfate,  to  be  used  on 
recreation  waters  to  control  snails  and 
leeches.  February  17,  1983. 


Mississippi 

EPA  SLN  No.  MS  83  0004.  Pennwalt 
Corp.  Registration  is  for  Penncap-M 
Insecticide,  to  be  used  on 
chrysanthemums  to  control  leafminers 
in  commercial  greenhouses.  February  8, 
1983. 

EPA  SLN  No.  MS  83  0005. 
Weyerhaeuser  Co.  Registration  is  for 
Silgran,  to  be  used  on  pine  release  and 
for  forest  site  preparation  to  control 
weeds.  February  23, 1983. 

EPA  SLN  No.  MS  83  0006.  Proserve, 
Inc.  Registration  is  for  Pronone  10  G,  to 
be  used  on  non-crop  areas  to  control 
undesirable  woody  and  herbaceous 
plants,  American  elders,  chokeberries, 
cottonwoods,  and  dogwoods.  Febmary 
23,1983. 

Missouri 

EPA  SLN  No.  MO  83  0004.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC,  to  be  used  on  livestock 
and  their  premises  to  control  flies. 
Febmary  22, 1983. 

EPA  SLN  No.  MO  83  0005.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and  their 
premises  to  control  flies,  lice,  and  ticks. 
Febmary  22, 1983. 

Nevada 

EPA  SLN  No.  NV  83  0001.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and  their 
premises  to  control  flies,  hoe,  and  ticks. 
Febmary  16, 1983. 

North  Carolina 

EPA  SLN  No.  NC  83  0006.  Great  Lakes 
Chemical  Corp.  Registration  is  for  Terr- 
o-cide  54-45,  to  be  used  on  peanuts 
(preplanting)  to  control  black  rot. 
Febmary  1, 1983. 

EPA  SLN  No.  NC  83  0007.  Great  Lakes 
Chemical  Corp.  Registration  is  for 
Soilbrom-90,  to  be  used  on  Bermuda 
grass  on  golf  courses  and  commercial 
sod  to  control  sting  nematodes. 
Febmary  1, 1983. 

EPA  SLN  No.  NC  83  0008.  Rohm  and 
Haas  Co.  Registration  is  for  goal  2E 
Herbicide,  to  be  used  on  clary  sage  to 
control  weeds.  Febmary  23, 1983. 

EPA  SLN  No.  NC  83  0010.  The  Upjohn 
Co.  Registration  is  for  Proxol  80SP 
Insecticide,  to  be  used  on  tobacco  to 
control  black  cutworms.  Febmary  24, 
1983. 

Oklahoma 

EPA  SLN  No.  OK  83  0002.  Ciba-Geigy 
Corp.  Registration  is  for  AAtrex  80W 
Herbicide,  to  be  used  on  fallow  wheat 
land  to  control  weeds.  Febmary  25, 1983. 


EPA  SLN  No.  OK  83  0003.  Ciba-Geigy 
Corp.  Registration  is  for  AAtrex  4L 
Herbicide,  to  be  used  on  fallow  wheat 
land  to  control  weeds.  Febmary  25, 1983. 

EPA  SLN  No.  OK  83  0004.  Ciba-Geigy 
Corp.  Registration  is  for  AAtrex  Nine-0, 
to  be  used  on  fallow  wheat  land  to 
control  weeds.  Febmary  25, 1983. 

EPA  SLN  No.  OK  83  0005.  Ciba-Geigy 
Corp.  Registration  is  for  AAtrex  80W 
Herbicide,  to  be  used  on  rangeland  to 
control  weeds.  Febmary  25, 1983. 

EPA  SLN  No.  OK  83  0006.  Ciba-Geigy 
Corp.  Registration  is  for  AAtrex  4L 
Herbicide,  to  be  used  on  rangeland  to 
control  weeds.  Febmary  25, 1983. 

EPA  SLN  No.  OK  83  0007.  Ciba-Geigy 
Crop.  Registration  is  for  AAtrex  Nine-O 
Herbicide,  to  be  used  on  rangeland  to 
control  weeds.  Febmary  25, 1983. 

Oregon 

EPA  SLN  No.  OR  83  0004.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4,  to  be  used  on  golf  course 
fairways,  tees,  greens,  and  roughs  to 
control  white  gmbs,  sod  webworms, 
mole  crickets  and  Hyperode  weevils. 
Febmary  22, 1983. 

EPA  SLN  No.  OR  83  0006.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and  their 
premises  to  control  flies,  hce,  and  ticks. 
February  8, 1983. 

EPA  SLN  No.  OR  83  0007.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
perennial  grass  seeds  to  control  billbugs, 
cutworms,  and  aphids.  Febmary  15, 
1983. 

Pennsylvania 

EPA  SLN  No.  PA  83  0002.  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  pure  alfalfa  at  planting  to 
control  alfalfa  blotch  leafminers,  potato 
leafhoppers,  and  clover  root  curculios. 
Febmary  3, 1983. 

EPA  SLN  No.  PA  83  0003.  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  non-bearing  apple,  peach,  and 
nectarine  trees  to  control  nematodes. 
February  3, 1983. 

EPA  SLN  No.  PA  38  0004.  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  sweet  corn  at  planting  to 
control  flea  beetles,  northern  corn 
rootworms,  and  nematodes,  Febmary  3, 
1983. 

EPA  SLN  No.  PA  83  0005,  FMC  Corp. 
Registration  is  for  Furadan  15  GR.  to  be 
used  on  Pennsylvania  seedleaf  tobacco 
to  control  flea  beetles,  hornworms, 
wireworms,  nematodes,  and  early 
season  aphids,  February  3,  1983. 
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Tennessee 

EPA  SL\  No.  TN  83  0001.  Mobay 
Chemical  Corp.  Registration  is  for 
Bayleton  50%  WP.  to  be  used  on  pine 
seed  nurseries  to  control  fusiform  rust 
(  Cronartium  quercuum).  (CUP). 
February  15. 1983. 

Virginia 

EPA  SLN  No.  Va  83  0003.  Great  Lakes 
Chemical  Corp.  Registration  is  for  Terr- 
o-cide  54-45.  to  be  used  on  peanuts 
(preplanting)  to  control  black  rot. 
February  9. 1983. 

EPA  SLN  No.  VA  83  0004.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
tobacco  (preplanting)  to  control  larvae 
of  cutworms  and  wireworms.  February 
16. 1983. 

EPA  SLN  No.  VA  83  0005.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  150  GR.  to  be  used  on  tobacco 
(preplanting)  to  control  larvae  of 
cutworms  and  wireworms.  February  16. 
1983. 

Dated:  June  28. 1983. 

Douglas  D.  Campt, 

Director.  Registration  Division. 

\n  Doc.  83-18290  Filed  7-12-81:  8:4S  ain| 
BILUNG  COOE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  ttie  Use  of  ttie 
Geostationary  Satellite  Orbit  and  ttie 
Planning  of  the  Space  Services 
Utilizing  it  (Space  WARC  Advisory 
Committee);  Changed  Meeting 

July  6.  1983. 

Change  of  location  for  task  group  B-1 

meeting;  )u!y  7. 1983. 
Task  group  B-1  of  working  group  B: 
Legal  Implications. 
Chfiirman:  Martin  Rothblatt  (202)  463- 

2962 
Time:  1:30-4:30  P.M. 
Location:  Federal  Communications 
Commission.  2025  M  Street  NW.. 
>      Washington,  D.C.  20554 
Agenda:  (1)  Review  draft  of  final 
report:  (2)  Recommendations  for 
new  or  modified  law. 

William  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

\yU  l)(>r   M-IOSIO  Filed  7-12-83;  8:45  Hm| 
BILLING  COOE  6712-01-M 


Telecommunications  Industry 
Advisory  Group,  Expense  Accounts 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisor>'  Committee  Act  (Pub, 
L  92—163).  notice  ;s  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  s  (TIAGj 
Expense  Accounts  Subcommittee 
scheduled  to  meet  on  July  28  and  29, 
1983.  The  meeting  will  begin  at  9:00  a.m. 
on  July  28  and  will  be  open  to  the  puRlic. 
The  meeting  location  is: 

Thursday.  July  28,  1983 

AT&T,  Conference  Room  G,  10th  floor. 
1120  20th  Street  NW.,  Washington. 
DC. 

Friday.  July  29.  1983 

AT&T,  Conference  Room  F.  10th  floor. 
1120  20th  Street  NW..  Washington. 
DC. 
The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

rV.  Presentation  of  Oral  Statements 
V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  of  encouraged,  may 
be  allowed  at  the  meeting  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of  objectives. 
Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Howes  (212/393-4029)  at  least  five  days 
prior  to  the  meeting  date. 
William  |.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

((■■R  Doc   S3-1B811  Filed  7-12-63:  8:45  am| 
BILUNG  COOE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-680-DRI 

Utah;  Amendment  To  Notice  of  Major- 
Disaster  Declaration;  Correction 

lEditorial  Note.— In  VB.  Doc  83-17783 
appearing  on  page  30448  in  the  issue  of 
Friday.  July  1. 1983.  some  text  was 
inadvertently  omitted.  The  document  is 
republished  in  its  entirety  bflow.) 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  d  major  disaster  for  the  State  of  Utah 
(FEMA-680-DR).  dated  April  30  19R3 
and  related  determinations. 
date:  )une  24,  1983. 


FOR  FURTHER  INFOftMATKM*  CONTACT: 

Sevkall  H  E.  johnstm.  Disaster 
.Assistance  Programs  Federal 
Emergency  Management  Agency 
Washington.  DC.  204~2  i202|  287-05cn 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Utah  dated  April  30. 
1983,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  30. 1983 

Morgan,  Tooele  and  Wasatch 
Counties  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.51&  Disaster  Assistance.  Billing  Code 

6718-02) 

Dai'e  McLuughhn 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

IFK  Ddc  83-17716  Filed  8-XV-83;  8:45  an) 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Poptar  Insurance 
Agency,  Inc. 

The  companies  listed  in  this  nocite 
H^ve  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1642(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  act  (12  U.S.C 
1842(c)) 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reser\'e  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  a  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A   Federal  Reserve  Bank  of 
Minneapolis  (Bruce  j.  iledblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55460: 

1.  Poplar  Insurance  Agency.  Inc., 
Poplar.  Montana:  to  acquire  93  percent 
of  the  voting  shares  of  assets  of  The 
Citizens  State  Bank  of  Scobey.  Scobey, 
Montana.  Comments  on  this  application 
must  be  received  not  later  than  August 
8,  1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
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925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1  Colorado  Springs  Banking 
Corporation,  Colorado  Springs. 
Colorado:  to  acquire  80  percent  of  the 
voting  shares  or  assets  of  Citizens 
National  Bank.  Colorado  Springs, 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than  August 
8,  1963. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  7.  1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board 

|FR  Doc  83-18808  Filed  7-11-83:  8:45  am| 
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Banco  de  Vizcaya;  Formation  of  Bank 
Holding  Company 

Banco  de  Vizcaya.  Bilbao.  Spain,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3)]  to 
acquire  48  percent  or  more  of  the  voting 
shares  of  New  Mexico  Banquest 
Investors  Corporation.  Santa  Fe,  New 
Mexico,  proposed  parent  of  New  Mexico 
Banquest  corporation,  Santa  Fe.  New 
Mexico,  an  existing  multi-bank  holding 
company  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Banco  de  Vizcaya.  Bilbao.  Spain,  has 
also  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holdins  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2]).  for  permission  to  indirectly 
engage  in  the  activities  of  making  or 
acquinng  for  its  own  account,  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit,  mcluding  direct 
lease  financing;  the  purchasing  and 
servicing  of  retail  installment  sales 
contracts  for  its  own  account  and 
others;  and  the  selling  of  credit  life. 
credit  accident  and  health,  and  property 
and  casualty  insurance  directly  related 
to  extensions  of  credit  or  the  provision 
of  other  financial  services.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Santa  Fe.  .New  .Mexico,  and  the 
geographic  area  to  be  served  is  New 
Mexico.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b).  The  proposed  insurance 
activities  are  permissible  under  section 
601(D)  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982. 


Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heraring,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City, 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Govenors  of  the  Federal  Reserve 
System,  Washington.  D.C.  not  later  than 
August  5, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  7, 1983. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-18805  Filed  7-11-83:  8:45  ami 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities;  the 
Chase  Manhattan  Corporation 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  225.4(b)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 


written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation. 
New  York,  New  York  (mortgage  banking 
and  related  lending  and  insurance 
activities;  Massachusetts):  To  engage 
through  its  subsidiary  Chase  Home 
Mortgage  Corporation  in  the  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  real 
estate  including  but  not  limited  to,  first 
and  second  mortgage  loans  secured  by 
mortgages  on  one-to-four  family 
residential  properties,  servicing  loans 
and  other  extensions  of  credit  for  any 
person,  selling  mortgage  loans  in  the 
secondary  market,  and  offering 
mortgage  term  life  insurance,  accident 
and  health  insurance  and  disability 
insurance  directly  related  to  such 
lending  and  servicing  activities.  These 
activities  will  be  conducted  from  an 
office  located  in  Waltham. 
Massachusetts,  and  will  serve  the  State 
of  Massachusetts.  Comments  on  this 
application  must  be  received  not  later 
than  August  3.  1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

Maryland  National  Corporation, 
Baltimore,  Maryland  (mortgage  banking 
and  credit  insurance  activities; 
Maryland  and  Virginia):  To  engage 
through  it  subsidiary,  Maryland 
National  Mortgage  Corporation  in  the 
following  activities:  conducting  business 
generally  such  as  would  be  conducted 
by  a  mortgage  banker,  mortgage  broker 
and  mortgage  ser\'ic!ng  firm;  originating, 
buying,  selling  and  otherwise  dealing  in 
mortgage  loans  as  principal  or  agent; 
servicing  mortgage  loans  for  affiliated  or 
non-affiliated  entities;  acting  as  adviser 
in  mortgage  loan  transactions;  and 
selling  as  agent  credit  life,  credit 
disabihty  and  credit  accident  and  health 


Federal  Register  /  Vol.  48,  No.  135  /  Wednesday.  July  13,  1983  /  Notices 


320B5 


insurance  in  connection  with  extensions 
of  credit  by  bank  and  non-bank 
subsidiaries  of  the  holding  company. 
These  activities  would  be  conducted 
from  an  office  in  Salisbury.  Maryland 
serving  the  eastern  shore  of  Maryland 
and  Virginia  including  but  not  limited  to 
the  Maryland  counties  of  Caroline. 
Cecil,  Dorchester,  Kent  Queen  Annes. 
Somerset,  Talbot,  Wicomico  and 
Worcester  as  well  as  the  Virginia 
counties  of  Accomack  and 
Northampton.  Comments  on  this 
application  must  be  received  not  later 
than  August  3, 1983. 

C.  Federal  Reser\e  Bank  of 
Minneapolis  (Bruce  j  Hedblom  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Bancorporation, 
("Norwest"),  Minneapolis,  Minnesota 
(financing,  insurance  and  travelers 
checks:  Florida):  To  continue  to  engage, 
through  its  subsidiaries,  Norwest 
Financial  Florida,  Inc.,  Norwest 
Financial  Credit  Services,  Inc.,  and 
Norwest  Financial  America.  Inc..  in  the 
activities  of  consumer  and  sales  finance, 
in  the  sale  of  life,  accident  and  health, 
property  and  casualty  insurance,  all 
directly  related  to  extensions  of  credit 
by  these  subsidiaries  and  in  the  offering 
for  sale  and  selling  of  travelers  checks; 
and  to  engage  de  novo,  through  these 
subsidiaries,  in  the  activity  of 
commercial  finances.  Said  subsidiaries 
engaged  in  consumer  and  sales  finance 
and  in  the  above  credit-related 
insurance  activities  in  Florida  at  the 
time  of  their  acquisition  by  Norwest. 
which  acquisition  occurred  pursuant  to 
a  binding  written  contract  entered  into 
on  or  before  May  1, 1982.  thereby 
rendering  said  activities  permissible 
under  the  terms  of  Section  601(D)  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982.  This  application  is  for  the 
relocation  of  an  existing  office  from 
Hialeah,  Florida,  to  Miami  Lakes. 
Florida,  and  requests  permission  to 
engage  de  novo  in  the  activity  of 
commercial  finance  from  said  offices,  as 
relocated.  Upon  relocation,  this  office 
will  serve  Miami  Lakes  and  other 
nearby  suburbs  of  Miami,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  July  27, 1983. 

Board  of  Governor  of  the  Federal  Reserve 
System.  July  7. 1983. 

James  McAfee 

Associate  Secretary  of  the  Board. 

IKR  Ikir.  in-1BW)9  Filed  7-11-81  ft4S  Hm| 
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Formation  of  Bank  Hoiding 
Companies;  Cumberland  Valley 
Financial  Corp. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  thdt  are 
considered  in  acting  on  the  applications 
are  set  forth  in  paragraph  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Cumberland  Valley  financial 
Corpoivtion.  London.  Kentucky:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Cumberland  Valley  National 
Bank  &  Trust  Company,  London. 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  August 
a  1983. 

l.Rurban  Financial  Corp.,  DeFiance, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  State  Bank  and 
Trust  Company.  Defiance,  Ohio  and  The 
Peoples  Banking  Company,  McComb. 
Ohio.  Comments  on  this  application 
must  be  received  not  later  than  August 
8.  1983. 

B.  Federal  Reserve  Bank  of  .Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  FCB  Corporation,  Manchester. 
Tennessee:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  First  .National  Bank 
of  Manchester,  Manchester,  Tennessee, 
Comments  on  this  application  must  be 
received  not  later  than  August  8,  1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Home  State  Bancorp.  Inc.,  Crystal 
Lake,  Illinois:  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Home  State 


Bank  of  Crystal  Lake,  Crystal  Lake. 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  August 
3.1983. 

2.  Elkhart  Banc  Shares.  Inc..  Elkhart 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Elkhart  Community  Bank.  Elkhart 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  August 
8.1983. 

3.  Old  OBrien  Banc  Shares.  Inc., 
Sotherland.  Iowa;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Security 
State  Bank.  Sutherland,  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  August  8, 1983. 

D  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P  Weisz.  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  DeWitt  First  Banks  ha  res 
Corporation.  DeWitt  Arkansas;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  The  First  National  Bank  of  DeWitt 
DeWitt  Arkansas.  Comments  on  this 
application  must  be  received  not  later 
than  August  8.  1983 

E.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W,  Wiles, 
Secretary)  Washington.  D.C.  20551: 

1.  Cambridge  Financial  Corp.. 
Cambridge.  Wisconsin:  to  become  a 
bank  holding  company  by  acquiring  94 
percent  of  the  voting  shares  of 
Cambridge  State  Bank,  Cambridge. 
Wisconsin.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  of  the  Federal  Reserve  Bank 
of  Chicago.  Comments  on  this 
application  must  be  received  not  later 
than  August  a  1983. 

2.  The  Commercial  Bank  of  Korea 
Limited.  Seoul.  Korea:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Korea 
Commercial  Bank  of  New  York.  New 
York,  New  York.  This  application  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors  or  the  Federal  Reserve 
Bank  of  New  York.  Comments  on  this 
application  must  be  received  not  later 
than  August  8, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  7. 1963. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

IfK  Doc.  83-18806  Filed  7-n-83:  MS  am| 
BMJJMQ  COOC  S210-01-N 


New  Mexico  Banquest  Investors  Corp.; 
Formation  of  Bank  Holding  Company 

New  Mexico  Banquest  investors 
Corporation,  Sante  Fe.  New  Mexico,  has 
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applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842{aKl))  to 
become  a  bank  holding  company  by 
acquiring  50  percent  or  more  of  the 
voting  shares  of  New  Mexico  Banquest 
Corporation,  Santa  Fe,  New  Mexico,  an 
existing  multi-bank  holding  company. 
The  factors  that  are  considered  in  acting 
on  the  applicatic)n  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

New  Mexico  Banquest  Investors 
Corporation.  Santa  Fe,  New  Mexico,  has 
also  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
use.  1843(cj(8))  and  §  225.4(b)(2)  of  the 
Boards  Regulation  Y  (12  CFR 
225.4(b|l2)),  for  permission  to  indirectly 
engage  in  the  activities  of  making  or 
acquiring  for  its  own  account,  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit,  including  direct 
lease  financing;  the  purchasing  and 
servicing  of  retail  installment  sales 
contracts  for  its  own  account  and 
others;  and  the  selling  of  credit  life, 
credit  accident  and  health,  and  property 
and  casualty  insurance  directly  related 
to  extensions  of  credit  or  the  provision 
of  other  financial  services.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Santa  Fe.  New  Mexico,  and  the 
geographic  area  to  be  served  is  New 
Mexico.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b).  The  proposed  insurance 
activities  are  permissible  under  section 
601(D)  of  the  Gam-St.  Germain 
Depository  Institutions  Act  of  1982. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompained  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  not  later  than 
August  5, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  7. 1983. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  8J-18807  Filed  7-11-83:  8:45  am| 
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DEPARTMEhfT  OF  HEALTH  AND 
HUMAN  SERVICES 


I 


Office  of  ttie  Secretary 


Advisory  Council  on  Social  Security; 
Meeting 

agency:  Department  of  Health  and 
Human  Services. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  Pub.  L.  92-463.  the  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Council  on 
Social  Security,  as  established  by  the 
Secretary  of  Health  and  Human  Services 
in  accordance  with  Section  706  of  the 
Social  Security  Act,  42  U.S.C.  Sec.  907. 

DATE/ ADDRESS:  The  meeting  will  be 
held  August  24-25, 1983.  from  9:00  a.m. 
to  4:00  p.m.  each  day  in  room  503A  of 
the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R.  Burke,  Executive  Director, 
Advisory  Council  on  Social  Security,  200 
Independence  Avenue.  SW.. 
Washington,  D.C.  20201;  telephone  (202) 
755-8670/71. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  Correspondence  can  be 
addressed  to  Advisory  Council  on  Social 
Security,  200  Independence  Avenue, 
SW.,  Washington,  D.C.  20201. 

Sign  language  interpreting  services 
will  be  provided  if  requested  in 
advance.  The  proposed  meeting  agenda 
includes  further  briefings  and  discussion 
on  the  Medicare  program;  and  such 
other  business  as  the  Chairperson,  the 
Executive  Director,  or  the  membership 
may  put  before  the  Council. 

A  previous  meeting  of  the  Advisory 
Council  on  Social  Security  was 
announced  in  48  FR  27446-27447,  June 
15, 1983. 


Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the 
Administration  Officer,  Advisory 
Council  on  Social  Security,  Room  317-H, 
HHH  Building,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
Thomas  R.  Burke, 
Executive  Director. 

|KR  Doc  8a-18849  Filed  7-12-83:  8:45  am) 
BILUNG  COOE  412(H)3-W 


Health  Resources  and  Services 

Administration 

Application  Announcement  for 
Nursing  Research  Project  Grants. 
Nursing  Research  Program  Grants, 
and  Nursing  Research  Emphasis 
Grants  for  Doctoral  Programs  in 
Nursing 

The  Division  of  Nursing,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  makes  the 
following  announcements  regarding 
three  components  of  its  research  support 
program  authorized  under  Section  301  of 
the  Public  Health  Service  Act. 

Section  301  authorizes  the  Secretary 
to  award  grants  to  any  corporation, 
public  or  private  institution  or  agency  or 
other  legal  entity  to  enlarge  the  body  of 
scientific  knowledge  that  underlies 
nursing  practice,  nursing  eduction,  and 
nursing  services  administration;  and  to 
strengthen  these  areas  through 
utilization  of  such  knowledge. 

These  programs  are  listed  at  13.361  in 
the  Catalog  of  Federal  Domestic 
Assistance.  Applications  submitted  in 
response  to  this  announcement  are  .not 
subject  to  review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  No.  A-95. 

Applications  materials  are  being 
made  available  without  final  action  on 
the  related  Fiscal  Year  1984  budget. 

Nursing  Research  Project  Grants 

Application  for  Nursing  Research 
Project  Grants,  which  are  the 
traditional,  discrete  research  projects 
performed  by  the  named  investigator(s) 
in  an  area  representing  her/his  specific 
interest  and  competency,  will  continue 
to  be  accepted.  Application  deadline 
dates  are  November  1.  March  1,  and  July 
1. 

Nursing  Research  Program  Grants 

The  ceiling  of  $100,000  direct  costs  per 
year,  which  is  currently  a  condition  of 
application  for  an  award  of  Nursing 
Research  Program  Grants  is  now 
eliminated.  Instead,  direct  costs  should 
be  based  solely  on  the  fiscal  needs  of 
the  component  projects  and  any  core 
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requirements.  Direct  costs  per  year  may. 
therefore,  be  either  more  or  less  than 
SlOO.OOO.  This  policy  is  effective  for  all 
applications — both  competing  and 
noncompeting — submitted  after  the  datr 
of  publication  of  this  announcement 
The  application  deadline  dates  are 
October  1,  February  1  and  June  1. 

Nursing  Research  Emphasis  Grants  for 
Doctoral  Programs  in  Nursing 

The  specific  purpose  of  this  program 
is  to  stimulate  the  development  of 
nursing  research  in  areas  that 
emphasize  special  health  needs  of  the 
Nation  and  to  enhance  the  research 
efforts  and  resources  of  faculty  in 
schools  of  nursing  which  offer  doctoral 
programs.  Students  should  be  enrolled 
in  the  nursing  doctoral  program  at  the 
time  of  submission  of  an  application. 
Application  deadline  dates  are 
November  1.  March  1,  and  July  1. 

Application  Procedures 

Research  grant  application  kits,  PUS 
398,  Rev.  5/82,  are  available  through  the 
research  offices  of  most  institutions. 
Applications  may  be  submitted  at  any 
time  to  the  Division  of  Research  Grants. 
National  Institutes  of  Health.  Room  240, 
Westwood  Building,  5333  Westbard 
Avenue,  Bethesda.  Maryland  20205. 

Applications  must  be  received  by  the 
above  dates.  A  package  carrying  a 
legible  proof-of-mailing  date  assigned  by 
the  carrier,  and  which  is  no  later  than 
one  week  prior  to  the  receipt  date,  is 
also  acceptable.  If  the  receipt  date  falls 
on  a  weekend,  if  will  be  extended  to 
Monday:  if  the  date  falls  on  a  holiday,  it 
will  be  extended  to  the  following  work 
day. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Nursing  Research  Support  Section. 
Nursing  Research  and  Analysis 
Branch.  Division  of  Nursing.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration. 
Parklawn  Building.  Room  5C-09,  5600 
Fishers  Lane,  Rockville,  Maryland 
20782,  Telephone:  (301)  443-6315. 
Questions  regarding  grants  policy 

should  be  directed  to: 

Grants  Manaagement  Officer,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration, 
Parklawn  Building,  Room  8C-22.  5600 
Fishers  Lane,  Rockville,  Marj'lanI 
20782.  Telephone:  (301)  443-6915. 
Dated:  July  7,  1983. 

Robert  Graham.  M.D., 

Administrator,  Assistant  Suiyeon  General. 

\VH  Vktf.  M-18906  filed  7-12-83:  i:V,  am| 
8IUJNG  CODE  4160-1»-M 


Public  Health  Service 

National  Toxicotogy  Program; 
Availability  of  Carcinogenesis  is 
Reports  in  L-Ascorbic  Acid  and  Diallyl 
Phthatate 

The  HHS's  National  Toxicology 
Program  today  announces  the 
availability  of  Technical  Reports  on  L- 
Ascorbic  acid  (Vitamin  C).  a  nature] 
ingredient  in  fresh  fruits  and  vegetdbits 
and  diallyl  phthalate,  widely-used 
crosslinking  agent  for  unsaturated 
polyesters  and  as  a  plasticizer. 

L-Ascorbic  acid  was  given  in  the  diets 
to  F344/N  rats  and  B6C3F,  mice  (0, 
25.000.  50.000  ppm)  for  103  weeks.  Under 
these  conditions.  L-ascorbic  acid  was 
not  carcinogenic  for  male  and  female 
F344/N  rats  or  for  male  and  female 
B6C3F,  mice. 

Diallyl  phthalate  was  administered  to 
B6C3Fi  mice  in  com  oil  by  gav  age  (0, 
150.  300  mg/kg)  five  days  a  week  for  103 
weeks.  Under  these  conditions,  the 
development  of  chronic  inflammation 
and  hyperplasia  in  the  forestomach  in 
both  male  and  female  B6C3F,  mice  was 
considered  to  be  related  to  the 
administration  of  diallyl  phthalate.  The 
development  of  squamous  cell 
papillomas  of  the  forestomach  may  also 
have  been  related  to  chemical 
administration,  but  the  available  data 
are  insufficient  to  indicate  a  clear  cause 
and  effect  relationship.  An  increase  in 
the  incidence  of  male  mice  with 
lymphomas  was  observed,  but  this 
increase  was  considered  only  to  be 
equivocally  related  to  diallyl  phthalate 
administration. 

The  results  of  this  bioassay  therefore 
do  not  indicate  that  diallyl  phthalate  is 
carcinogenic  in  B6C3Fi  mice,  although  a 
maximum  tolerated  dose  may  not  have 
been  achieved.  Carcinogenesis  studies 
of  diallyl  phthalate  in  Fischer  F344/N 
rats  using  doses  of  0.  50,  and  100  mg/kg 
body  weight  are  currently  underway  as 
part  of  the  National  Toxicology 
Program. 

Copies  of  these  reports — 
Carcinogenesis  Bioassay  of  L-Ascorbic 
Acid  (Vitamin  C)  in  F344/N  Rats  and 
B6C3F,  Mice  (Feed  Study)  (T.R.  247)  and 
Caix:inogenesis  Bioassay  of  Diallyl 
Phthalate  in  B6C3F1  Mice  (Gavage 
Study)  (T.R.  242)— are  available  without 
charge  by  writing  to:  NTP  Public 
Information  Office,  M.D.  B2-04.  P.O.  Box 
12233,  Research  Triangle  Park,  NC 
27709.  Telephone:  (919)  541-3991.  FTS: 
629-3991. 

Dated:  |une  27.  1983. 


David  P  Rail.  M.D..  Ph.  D.. 

Director. 

IKK  Oof    (0-18Kr  rrfed  7-12-«.  S:4i  Mn| 
BILUNG  CODE  «t4»-et-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ldat>o:  Consolidation  of  Resource 
Areas 

|une  27. 1983. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Taylor 
Grazing  Act  of  June  28. 1934  (48  Stat. 
1269),  as  amended  and  delegated  to  the 
Director.  Bureau  of  Land  Management 
by  235  DMl.l.  the  three  resource  areas 
in  the  Salmon  District  are  consolidated 
into  two. 

In  conjunction  with  the  consolidation 
the  boundaries  of  two  resource  areas 
are  modified,  and  one  resource  area  is 
abolished. 

SUMMARr:  This  notice  sets  forth 
administrative  boundary  changes  within 
the  Salmon  District.  Bureau  of  Land 
Management  The  administrative 
changes  will  not  affect  the  status  or  use 
of  the  public  lands  in  any  way.  The 
changes  are  confined  to  the  Sialmon 
District 

DATE:  The  consolidation  became 
effective  on  May  30. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Wood,  Public  Affairs  Officer, 
Salmon  District  Office,  P.O.  Box  430. 
Salmon.  Idaho  83467.  (208)  756-2201. 

SUPPLEMEWTARV  INFORMATION:  TTie 

consolidation  vkas  approved  by  the 
National  Director  on  May  2. 1983.  P\iblic 
lands  formerly  administered  by  the 
Pahsimeroi  Resource  Area  are  now  part 
of  the  Challis  or  Lemhi  Resource  Areas. 
The  new  administrative  boundary 
between  the  Challis  and  Lemhi  Resource 
Areas  is  located  several  miles  north  of 
Ellis.  Idaho.  A  map  of  the  new  boundarj' 
between  the  Resource  Areas  is  available 
in  the  Salmon  District  Office.  The 
purpose  of  the  consolidation  is  to  more 
efficiently  respond  to  public  user  needs 
and  to  increase  the  cost  effectiveness  of 
managing  the  resources  in  the  Salmon 
District  through  more  efficient  use  of 
existing  personnel. 
Kenneth  G.  Walker. 
District  Manager. 

|FR  Due  83-18816  Filed  7-12-83:  84S  iimj 
BILUMG  COOE  431».«4-M 
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[NM-543581 

New  Mexico;  Notice  of  Proposed 
Withdrawal  and  Opportunity  for  Public 
Meeting 

Correction 

In  FR  Doc.  83-7503  in  the  issue  of 
Wednesday.  March  23,  1983,  on  page 
12139.  column  one.  in  the  iand 
description  "New  Mexico  Principal 
Meridian  hne  four.  'Sec.  24,  SE'''4NEy4, 
W''2SE'-4"  should  read  "Sec.  24. 
SE'-4\Ei4E'/2SEV4." 

BILLING  CODE  1SOS-01-II 

(OR  11158] 

Oregon;  Partial  Termination  of 
Proposed  Wittidrawal  and  Reservation 
of  Lands 

Correction 

In  FR  Doc,  83-4828.  appearing  on  page 
8143.  in  the  issue  of  Friday,  February  25, 
1983,  make  the  following  corrections: 

1  On  page  8143,  in  the  first  column, 
under    Umatilla  National  Forest",  in  the 
second  line  "Sec.  4"  should  read  "Sec. 
34". 

2.  In  the  second  column,  under  T.  7S., 
R.  37  E..  m  the  first  line  "SEVi  SWV4," 
should  read  "SEy4,  SWVi.". 

BILLING  COOe  1S0S-41-M 


[CA  133131 

Conveyance  of  Public  Lands- 
Exchange;  Termination  of  the 
Segregation  of  Lands;  Humboldt 
County,  California 

Notice  is  hereby  given  that  the 
following  described  public  lands  were 
conveyed  to  the  Louisiana-Pacific 
Corporation  pursuant  to  the  Act  of 
October  21,  1970  (84  Stat.  1067;  16  U.S.C. 
460y): 

Humboldt  Meridian,  California 

T  1  N  ,  R.  4  E.. 

Sec.  27,  SEV4SEy4; 
T.  4  N..  R.  4  E.. 

Sec.  21.  SE'-4SEV4: 
T.  10  N..  R.  4  E., 

Sec.  29.  SE'4NEV4: 
T.  3  N.,  R.  5  E.. 

Sec.  18.  NE''4SEy4; 

Containing  160  acres. 

The  purpose  of  this  notice  Is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  the 
Louisiana-Pacific  Corporation. 

Effective  at  10  a.m.  on  August  15, 1983 
the  segregative  effect  imposed  by  the 
publication  of  the  notice  of  realty 
action-exchange  CA  13313  in  the  Federal 
Register  on  December  23, 1982,  will 


terminate  on  the  following  described 
public  lands  which  were  deleted  from 
the  exchange: 

Humlmldt  Meridian,  California 

T.  4  N.,  R.  4  E., 

Sec.22,  SWy4SWy4; 
T.  9  N.,  R.  4  E.. 

Sec.  1,  Lot  15; 

Mount  Diablo  Meridian,  California 

T.  14  N..  R.  16  W.. 

Sec.  21,  SEy4SWy4; 

Sec.28,  NEy4NWy4; 

Containing  162.58  acres. 

Dated:  ]une  30, 1983. 
Eleanor  Wilkinson, 

Chief.  Lands  and  Locatable  Minerals  Section 
Branch  of  Lands  and  Minerals  Operations. 

|FR  [)oc  83-18896  Filed  7-12-83;  8:45  8in| 
BILUNG  COOe  4310-S4-4I 


[OR  35951] 

Oregon:  Realty  Action  Modification  of 
Realty  Action  Sale  of  Public  Lands  in 
Gilliam  County 

The  Notice  of  Realty  Action — 
Competitive  Sale — Lands  in  Gilliam 
County,  Oregon,  published  in  the 
Federal  Register,  Volume  48,  No.  71  on 
April  12, 1983,  at  page  15734  is  hereby 
modified  for  the  reason  that  Mr.  Joseph 
Irby,  an  adjoining  landowner,  has 
protested  because  of  the  ill  effects  that 
the  sale  of  Tract  No.  2  might  have  on  his 
ranch  operations. 

Tract  No.  2  is  described  as  follows: 


Legal  deacnpHon 

Acre- 
age 

Value 

T.   1   S..  n.  22  E.,  WW.  Mer.,  Sec.  29, 
SEV.NEV4..._ _ 

40 

S4,400 

The  sale  will  be  held  on  September  15, 
1983, 10:00  a.m.  at  the  Gilliam  County 
Courthouse,  221  South  Oregon,  Condon, 
Oregon  97823. 

Mr.  Irby  points  out  that  Tract  No.  2 
has  been  a  part  of  his  family  ranch 
operations  which  dates  back  to  the 
1860's.  Sale  of  this  tract  could  affect 
livestock  operations  and  require  fencing. 
As  a  consideration  of  this  factor,  Mr. 
Joseph  Irby  will  be  allowed  to  meet  the 
high  bid  for  the  sale.  The  sale  will  be 
conducted  by  modified  competitive 
bidding.  An  apparent  high  bidder  will  be 
declared.  The  apparent  high  bidder  and 
the  designated  bidder  (Mr.  Joseph  Irby) 
will  be  notified. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  for  road  rights-of-way 
will  be  incorporated  into  each  patent  in 
conjunction  with  the  Gilliam  County 
road  network. 


2.  A  reservation  to  the  United  States 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States  Act  of 
August  30, 1890  {26  Stat.  391;  43  U.S.C. 
945). 

3.  A  reservation  to  the  United  States 
for  all  mineral  rights  (43  U.S.C.1719). 

4.  The  sale  of  these  lands  will  be 
subject  to  all  existing  rights. 

The  above  described  land  will  be 
offered  for  sale  by  sealed  and  oral  bids 
using  competitive  bidding  procedures 
(43  CFR  2711.3-1).  No  bid  will  be 
accepted  for  less  than  the  appraised 
value.  Bids  must  be  made  by  the 
principal  or  his  duly  qualified  agent  by 
either:  (1)  Sealed  bids  mailed  or 
delivered  to  the  Prineville  District 
Office,  or  (2)  oral  bids  made  at  the  sale. 
Bids  delivered  or  sent  by  mail  must  be 
received  at  the  Bureau  of  Land 
Management,  Prineville  District  Office, 
P.O.  Box  550,  Prineville.  Oregon  97754, 
before  4:00  p.m..  September  10, 1983,  to 
be  considered.  Each  sealed  bid  must  be 
accompained  by  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check,  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  each  bid.  The 
sealed  envelope  must  be  marked  in  the 
lower  left-hand  comer  as  follows: 

"Public  Sale  Bid  Parcel  No. ,  Serial 

No.  OR  35951.  Sale  held  September  15. 
1983." 

The  successful  bidder  will  be  required 
to  pay  one-fifth  the  full  price 
immediately  at  the  close  of  the  sale  and 
the  remainder  withing  30  days.  Failure 
to  submit  the  full  sale  price  within  30 
days  shall  cancel  sale  of  the  specific 
parcel  and  the  bidder's  deposit  will  be 
foreited.  All  unsuccessful  bids  will  be 
returned  within  30  days  of  the  sale  date. 

If  the  tract  is  not  sold  at  the  public 
auction,  it  will  remain  available  for  sale 
at  the  Prineville  District  Office  at  the 
appraised  fair  market  value  at  the  time 
of  purchase. 

Detailed  information  concerning  the 
sale,  includiing  the  planning  documents, 
land  report,  environmental  assessment, 
and  fair  market  appraisal,  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Prineville  District  Office, 
at  the  above  address. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Prineville  District  Manager,  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  the  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
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Da'f  "f -s-Jiif  'i:ly  13.  1983. 
Cera'id  L   Maunuson, 
District  Manager. 

IKK  IJoc   63  'f^x-u  I  '    '  -   12-83;  B:45afn| 

BlUJNOCOW    i!<0«4-«i 

Fish  and  Wildlife  Servce 

Endangered  Species  Permit;  Receipt 
of  AppHcattons:  Gustavo  Cott  and 
Zoological  Society  of  San  Diego,  et  al 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

Applicant:  Gustavo  Cott  San  Juan. 
PR— PRT  2-10696. 

The  applicant  requests  a  permit  to 
take  Puerto  Rican  boas  [Epicrates 
inornatus)  for  scientific  research  and 
enhancement  of  survival  of  the  species. 
Activities  authorized  under  "take"  will 
include  capture,  mark  and  release. 

Applicant:  Zoological  Society  of  San 
Diego,  San  Diego,  CA— PRT  2-10711. 


The  apphcant  reque.sts  a  permit  to 
purchase  four  male  and  one  femdi 
cotton-top  n',,-ir;f^osets  {Sc^mnus 
oedipus]  from  ihe  Souihwest  Foundation 
for  Research  .ind  F.din;:,-Ui(ir;,  S<-i". 
Antionio,  TX,  for  enhan  emi  nt  of 
propagation. 

Documents  .11.:    ir!  r  nf  rmation 
submitted  with  these  ;ip;uu.dtions  are 
available  to  the  pubii;:  tianng  norma! 
business  hours  ;n  R,)orr,  Wl.  lOOO  N' 
GlebeRd.,  Ariing^ir;.  \ '.rmnia,  or  by 
writing  to  the  US  F  sn  ^  VV  uilife 
Service,  WPO,  PO  B   v  jh54  .\r!ington, 
VA  22203. 

Interested  persons  n    >  >    ir.nit  :  •     n 
these  applications  with.n  3i;  Cid\  >  of  the 
date  of  this  publication  h\  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  July  a  1983. 

Steve  Funderburk, 

Acting  Chief.  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

jFR  r><«    R.1-I8KO- Kilml  7-i7_Mi  (t4Sain| 

BILLING  COOf    4:1c    b'yti 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
Outer  Continental  Shelf 
Western  Gulf  of  Mexico 

Notice  of  Leasing  Systems,  Lease  Offering  (August  1983} 


Section  8(a)(8)  (43  U.S.C.  1337  (a)(8))  of  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA),  as  amended,  requires  that,  at  least  30  days  before  any  lease 
offering,  a  notice  be  submitted  to  the  Congress  and  published  m  the 
Federal  Regi  ster: 


such 


1 .      identifyi  ng 
use;  and 


the  bidding  systems  to  be  used  and  the  reasois  for 


2.     designating  the  tracts  to  be  offered  under  each  bidding  system 
and  the  reasons    for  such  designation. 

This  notice  is  published  p^-s.ant  to  these  requirements. 

1.     Bidding   systems  to  De  used.      In  Outer  Continental   Shelf    (OCS) 
Western  Gulf  of  Mexico  Lease  Offering   (August  1983),   blocks  will    be  offered 
under  the  following  four  Didding  systems  as  authorized  by  section  8(a)(1) 
(43  U.S.C.    1337(a)(1)):      (1)  bonus  bidding  with  a  fixed  net  profit  share, 
(2)   bonus   bidding  with  a   fixed  sliding-scale  royalty,   (3)  bonus  bidding 
with  a  fixed  12  1/2-percent  royalty,  and  (4)  bonus  bidding  with  a  fixed 
16   2/3-percent   royalty. 


a.  Bonus   Bidding  ^^i^h  a  Fixed  Net  Profit  Share.     This  systen   is 
authorized  by  section  (8)(;a)(l)  (D)   of  the  XSLA,  as  amended.     The  fixed 

net  profit   share  systen  has  been  used  in  14  previous  OCS  sales  or  offerings. 
Bids  on  blocks  or   bidding  units  under  this  system  must  be  submitted  on   a 
cash  bonus  basis  with  the  fixed  net  profit  share  rate  and  the  capital    recovery 
factor  indicated  on  the  map  entitled  "Western  Gulf  of  Mexico  Lease  Offering, 
August   1983,   Stipulations,   Lease  Terms  and  Bidding  Systems,   Final."     The 
net  profit  share  parameters  are  the  same  as  those  specified  for  previously 
leased  blocks  using  this  system  in  the  lease  offering  area.     The  blocks 
offered  under  this   system  in  this  lease  offering  are  adjacent  to  and  may 
share  common   structures  with  previously  leased  net  profit  share  blocks. 
Use  of  this  system  will   assist  in  the  administration  and  possible  unitization 
of  this  lease  offering's   net  profit  share  blocks  with  adjacent  blocks  pre- 
viously leased  under  this   system.     The  profit  share  system  may   promote  the 
more  complete  development  of   fields  when  compared  to  a  royalty   system  as 
the  Government  shares  more  of  the  risk  and  the  lessee's  incremental   costs 
are  lower  in  the  presence  o*"  capital    recovery. 

b.  Bonus  Bidding  ^1;; ,  j  Sliding-Scale  Royalty.     This  system  Is 
authorized  by  section   (8)(a](l)(C)  of  the  OCSLA,  as  amended.     The  sliding- 
scale  is  designed  to  establish  higher  royalty  rates  for  larger  reservoirs 
with  higher  production   rates.     As  such,  the  expected  bonus  is  reduced 
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compared  to  a   fixed   1/6-royalty   system.      This  may   improve  competition   for 
leases,  and  also  tends   to   reduce  the  likelihood  of   production   losses  that 
could   result   if  higher   royalty  rates   are  set  by  other  means,   such  as   rcyaltj 
bidding,   prior  to   reservoir  delineation  and  production.      The  fixed   slidmc;- 
scale   formula   provided   for  the  Western   Gulf   of  Mexico   Lease  Offering 
(August   1983)    is  bdsea  on  the  current  assuroed   range  of   costs   and  wellheaa 
prices    for  this   area. 
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The  fixed   si  idi  nq-sca' e   ^crrn, 


3    operates    m   the   following   may 


When  the  quarterly   value   of    production,   adjusted   for   inflation,    is    iess  tha^ 
or  equal    to  $20.873434  million,  a    royalty  of    12.50000  percent   in   amount   or 
value   of   production  will    be  due  on  the   unadjusted   value  or   amount   of   proauction, 
When  the  adjusted  quarterly   value   of   production   is  equal    to  or   greater  than 
$20.873435  million,   but   less  than  or   equal    to  $37740.050000  million,  the 


roya 
by: 


ty  percent  due  c^-   the  unadjusted  value  or  amount  of  production  ^s  civen 


Rj  =  b  [In  fV: 


'sn 


where 


Rj  =  the  percent  royalty  that  is  due  and  payable 
on  the  unadjusted  amount  or  value  o*  al- 
production  in  quarter  j 


9.0 


Ir.  =   nat 


)^a  --1  thm 


Vj 


*  he 
in^' 


va 


production   in  quarter 
'  mill  ons   of  do  1  la'-s 


U   :  ^  S  ^  tr  '„ 


for 


S     =  2.50 


When  the  adjusted  qja^te'-iy   value  o^   production   is  equal    to  c^   C'-tater   than 
$37740.060000  millio- ,   a    royalty   o'    65.00000  percent   in    amou-t    c^    v3\;e    of 
production  will    be   d,^e   on  the  unadjusted  quarterly  valje   o*    procct  i  c . 
Thus,  in  no   instance  will   the  quarterly  royalty  due   exceed   tb.DOOCC   pt'cent 


in  amount  or  value   of   quarterly  production. 


In  adjusting  the  quarterly  value  of  production   fo--  use   in   ca'Cu'ating  the 
percent   royalty  due   on   prodjct^on  during  the  quarter,  the  actua'    value  of 
production  will    be  adjusted  to  account   for  the  effects   of   i-^flation  by 
dividing   the  actual    value   o*    p'~oGuCtion   by   the   following    in^]atio^   adjust- 
ment  factor.      The   inflation   adjustment   factor  used  will    be  the   ratio   C 
the  GNP  fixed  weighted   price   index   for  the  calendar  quarter  preced'ng 
quarter   of   production   to  the   va'^e   of   that   index   for  the  quarter   prec 
the   issuance  of   the   lease.      The   GNP  fixed  weighted  price   index   is   o^:) 
monthly   in  the   Survey  c^   Current   Business   by  the   Bureau   of   Econor.- 
U.S.    Department   of   Commerce.      The  percent   royalty  will    be   due   and   pa^a 


1  ng 

:;l  1  shed 

i  n  J  "!    V  t;  " 


on  the  actual  amount 
30  CFR  250.64. 


value  .of  production  as  determined  pjrsua' 


to 
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c.  Bonus  Bidding  ^|^-^  l^_l/^"Pe[cent  Royalty.     This   system  is 
authorized  by  section   (8)(a)(i)(A)  of  the  OCSLA,  as  amended.     This  system 
has  been  chosen   for  certain   deeper  water  blocks  proposed  for  the  Western 
Gulf  of  Mexico  Lease  Offering  (August  1983)  because  these  blocks  are  expected 
to  require  substantially  higher  exploration,  development,  and  production 
costs,   as  well   as  longer  times  before  initial   production,  in  conDarison  to 
shallow  water  tracts.     The  Department  of  .the  Interior  analyses  indicate  that 
the  minimum  economically  developable  discovery  on  a  block;   in  such  high  cost 
areas  under  a  12  1/2-percent  royalty  system  would  be  less  than   for  the  sa^.e 
blocks  under  a  16  2/3-percent  royalty  system.     As  a  result,  mope  tracts  may 
be  explored  and  developed.     In  addition,  the  lowf"^   royalty  rate  system  is 
expected  to  yield  mere  rapid  production  rates  and  higher  economic   profits. 

It  is  not  anticipated,  however,  that  the  larger  cash  bonus  bid  associated 
with  a  lower  royalty  rate  will   significantly  reduce  competition,   since  the 
higher  costs   for  exploration  and  development  are  the  primary  constraints  to 
competition. 

d.  Bonus  Bidding  with  a   16  2/3-Percent  Royalty.     This  system  is 
authorized  by  section   (8)(a)(l)(A)  of  the  OCSLA,  as   amended.     This   systen 
has  been  used   extensively  since  the  passage  of  the  OCSLA  in   1953  and   imposes 
greater  risks  on  the  lessee  than  systems  with  higher  contingency  payments, 

but  may  yield  more   rewards   if  a  commercial    field  is  discovered.     The  relatively 
high   front-end  payments   required  may  encourage  rapid  exploration. 


the 


2.  Designation  of  Blocks.  The  selection  of  blocks  to  be  offered  under 
four  systems  was  based  on  the  following  factors: 


Lease  temss  on  adjacent,  previously  leased  Dlocks  were  con- 
sidered in  order  to  reduce  administrative  costs  and  barriers 
to  unitization,  and  to  enhance  orderly  development  of  each  fi 


d. 


Generally,  blocks  in  deep  water  were  selected  for 
system  based  on  the  favorable  performance  of  this 
high  cost  areas. 


l/o-'-oyalty 

svsteo  1  "^  these 


A-- 


The  specific  blocks  to  be  offered  under  each  system  are  as  shown  on  the  map 
entitled  "Western  Gulf  of  Mexico  Lease  Offering,  August  1983,  Stipulations, 
Lease  Terms  and  Bidding  Systems,  Final,"  available  from  the  Gulf  of  Mexico  DCS 
Region  office.  The  systems  used  for  this  offering  are  as  described  in 
paragraph  (1)  Bidding  systems  to  be  used. 

Dave  Russell 


ir-jijr.  Director,  Minerals  Management  Service 


Approved: 

J.J.    Simmons  III 


BIUJNO  COO€  43I0-»«B-C 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Draft  Environmental 
impact  Statemerrt  and  Public  Hearings; 
Funding  for  State  and  Indian 
Reclamation  Program  Grants, 
Correction 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Notice  of  availability  of  draft 
supplemental  environmental  impact 
statement  and  public  hearings; 
correction. 

SUMMARY:  This  document  corrects  the 
comment  period  closing  date  and  a 
telephone  number  that  appeared  at  page 
30773  in  the  Federal  Register  of 
Tuesday.  July  5, 1983  (48  FR  30773).  The 
action  is  necessary  to  extend  the 
comment  period  and  to  enable  the 
public  to  telephone  for  information  on 
the  public  hearing  in  Denver.  Colo. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  \U:k  Buster.  Chief,  Branch  of 
Environmental  Analysis.  Office  of 
Surface  Mining,  Room  134. 1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240  (telephone:  202-343-5854). 

The  following  corrections  are  made  in 
FR  Doc.  83-17866  appearing  on  30773  in 
the  issue  of  July  5, 1983: 

1.  On  page  30773,  under  "dates: 
Comment  period:",  the  date  "August  30. 
1983"  is  corrected  to  read  "September  6. 
1983". 

2.  On  page  30774,  in  the  first  column 
under  "Public  hearings  locations:",  at 
the  end  of  the  Denver,  Colo.,  location, 
"OSM  telephone:  303-837-5441"  is 
corrected  to  read  "OSM  telephone:  303- 
837-5421". 

Dated:  July  8. 1983. 

Dean  K.  Hunt. 

Assistant  Director  for  Technical  Services  and 
Research. 

|FR  Doc.  S3-1KI04  Filed  7-12-83:  «.•«  am| 
MIXING  CODE  4310-05-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  22-46] 

Certain  Articles  Containing  Sugar 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  an  investigation 
under  section  22(a)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624(a))  to 
determine  whether  certain  articles 
containing  sugar  are  being,  or  are 
practically  certain  to  be,  imported  into 
the  United  States  under  such  conditions 


and  in  such  quantities  as  to  render  or 
tend  to  render  ineffective,  or  materially 
interfere  with,  the  pnce  support  program 
of  the  U.S.  Department  of  Agriculture  for 
sugarcane  and  sugar  beets;  and  to 
schedule  a  public  hearing  in  connection 
therewith. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission,  instituted  investigation  22- 
46  following  receipt  of  the  attached 
letter  dated  June  28.  1983.  from  the 
President  directing  the  Commission  to 
conduct  such  an  investigation.  The  letter 
stated  that  the  President  agreed  with  the 
Secretary  of  Agricuiiure  that  there  is 
reason  to  believe  that  certain  articles 
containing  sugars  derived  from 
sugarcane  or  sugar  beets  are  practically 
certain  to  be  imported  under  such 
conditions,  at  such  prices,  and  in  such 
quantities  as  to  render  or  tend  to  render 
ineffective,  or  materially  interfere  with, 
the  price  support  program  for  sugarcane 
and  sugar  beets  undertaken  by  the 
Department  of  Agriculture. 

The  President's  letter  also  stated  that 
he  was  that  day  taking  emergency 
action  under  section  22(b)  of  the 
Agricultural  Adju.stment  Art  and  issuing 
a  proclamation  establishing  quotas  of 
zero  pounds  for  cert,im  of  the  above 
mentioned  articles,  with  such  quotas  to 
continue  in  effect  pending  the  report  and 
recommendation  of  the  Commission  and 
action  that  he  may  take  thereon. 

A  description  of  the  articles  included 
in  the  investigation  and  in  the 
emergency  action  is  contained  in  the 
attached  letter  from  the  President. 
EFFECTIVE  DATE:  July  6.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lowell  Grant  (202-724-0099),  Agriculture 
Division,  Office  of  Industries.  U.S. 
International  Trade  Commission,  or 
David  Coombs  (202-523-1376),  Office  of 
Investigations,  U.S.  Internationa!  Trade 
Commission. 

SUPPLEMENTARY  INFORMATION: 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  |19  CFR  201.11) 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 


containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  9  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11  (d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  fibng  without  a  certificate 
of  service  (19  CFR  201.16(c)  as  amended 
by  47  FR  33682,  Aug  4.  1982). 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
October  25, 1983.  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW.,  Washington, 
D.C.  20436  Requests  to  apptear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  October  11. 1983.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  October  13, 1983,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  October  19, 
1983. 

Testimony  at  the  public  hearing  shall 
be  limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs.  Posthearing  briefs  shai!  not 
exceed  ten  (10)  pages  of  textual 
material,  double  spaced,  on  stationery 
measuring  8^x11  inches,  and  must  be 
submitted  not  later  than  the  close  of 
business  on  November  1. 1983.  In 
addition,  the  presiding  official  may 
permit  persons  to  file  answers  to 
questions  or  requests  made  by  the 
Commission  at  the  hearing  within  a 
specified  time.  The  Secretary  shall  not 
accept  for  f:iing  postheanng  briefs  or 
answers  which  do  not  comply  with  the 
provisions  contained  in  this  notice. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
November  1. 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
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submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201,8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Ofrice  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CVH  201. 
as  amended  by  47  FR  33682.  Aug.  4. 
1982). 

This  notice  is  published  pursuant  to 
§  204.2  of  the  Commission's  rules  (19 
CFR  204.2). 

By  order  of  the  Commission. 

Issued:  July  7   1983. 
Kenneth  R.  Mason, 

Sfcrttary. 

THE  WHITE  HOUSE. 

W.^SHINGTON, 

June  28.  198,i 

Dear  Mr  Chairman-  Pursuant  to  Section  22 
of  the  Agncuitural  Adjustment  Act  of  1933,  as 
amended.  I  have  been  advised  by  the 
Secretary  of  Asriculture  and  I  agree  with 
him.  that  there  is  reason  to  believe  that 
certain  articles  containing  sugar  or  sirups 
denved  from  sugarcane  or  sugar  bieets  are 
practically  certain  to  be  imported  under  such 
conditions,  at  such  prices,  and  in  such 
quantities  as  to  render  or  tend  to  render 
ineffective,  or  materially  interfere  with,  the 
price  support  program  for  sugarcane  and 
sugar  beets  undertaken  by  the  Department  of 
Agriculture 

Specifically,  reference  is  made  to  the 
following  articles. 

Blended  sirups  provided  for  in  TSUS  item 
155.75.  containing  sugars  denved  from 
sugarcane  or  sugar  beets,  capable  of  t)eing 
further  processed  or  mi\,ed  with  similar  or 
other  ingredients,  and  not  prepared  for 
mariieting  to  the  retail  consumers  in  the 
identical  form  and  package  m  which 
imported. 

Articles  provided  fur  in  TSUS  item  183.01 
rind  183  05.  containing  not  less  than  25 
percent  by  dry  weight  of  any  sugars  or  blends 
of  sugars  provided  for  in  Subpart  A  of  part  10 
of  S<.hedul8  1  of  the  TSL'S.  whether  or  not 
mixed  with  other  ingrndienis,  and  capable  of 
being  further  processed  or  mixed  with  similar 
or  other  ingredients;  and 

All  other  articles,  wherever  classified  in 
the  TSUS.  containing  over  65  percent  by  dry 


weight  of  sugars  derived  from  sugarcane  or 
sugar  beets,  whether  or  not  mixed  with  other 
ingredients,  and  capable  of  being  further 
processed  or  mixed  with  similar  or  other 
ingredients,  except  articles  within  the  scope 
of  other  import  restrictions  provided  for  in 
part  3  of  the  Appendix  to  the  TSUS. 

The  United  States  International  Trade 
Commission  is  therefore  directed  to  make  an 
investigation  under  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
amended,  to  determine  whether  the  above- 
described  articles  are  being,  or  are 
practically  certain  to  be,  imported  under  such 
conditions,  at  such  prices,  and  in  such 
quantities  as  to  render  or  tend  to  render 
ineffective  or  materially  interfere  with  the 
price  support  program  of  the  Department  of 
Agriculture  for  sugarcane  and  sugar  beets, 
and  to  report  its  findings  and 
recommendations  to  me  at  the  earliest 
practicable  date. 

The  Secretary  has  also  determined  and 
reported  to  me,  pursuant  to  Section  22(b)  of 
the  Agricultural  Adjustment  Act  of  1933.  a« 
amended,  that  a  condition  exists  requiring 
emergency  treatment  with  respect  to  certain 
articles  containing  sugar  or  sirups  derived 
from  sugarcane  or  sugar  beets  as  described 
below,  and  has  therefore  recommended  that  I 
take  prompt  action  under  Section  22(b)  to 
restrict  the  quantity  of  these  articles  which 
may  be  entered.  I  have  therefore  this  day 
issued  a  proclamation  establishing  quotas  of 
zero  pounds  for  the  following  articles: 

Blended  sirups  provided  for  in  TSUS  item 
155.75,  containing  sugars  derived  from 
sugarcane  or  sugar  beets,  capable  of  being 
further  processed  or  mixed  with  similar  or 
other  ingredients,  and  not  prepared  for 
marketing  to  the  retail  consumers  in  the 
identical  form  and  package  in  which 
imported:  and. 

Articles  containing  over  65  percent  by  dry 
weight  of  sugars  derived  from  sugarcane  or 
sugar  beets,  whether  or  not  mixed  with  other 
ingredients,  capable  of  being  further 
processed  or  mixed  with  similar  or  other 
ingredients,  and  not  prepared  for  marketing 
to  the  retail  consumers  in  the  identical  form 
and  package  in  which  imported;  all  the 
foregoing  articles,  provided  for  in  TSUS  Items 
155.75, 156.45, 183.01,  and  183.05,  except 
articles  within  the  scope  of  other  import 
restrictions  provided  for  in  part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States. 

These  quotas  will  continue  in  effect 
pending  the  report  and  recommendations  of 
the  United  Slates  International  Trade 
Commission  and  action  that  I  may  take 
thereon. 

Sincerely. 
Ronald  Reagan. 

The  Honorable  Alfred  E.  Eckes. 

Chairman,  United  States  International  Trade 

Commission,  701  E  Street.  NW., 

Washingtoru  D.C. 

'YM'.l.n    K:i-t8«92Kil<^  7-12-63;  8>46imi| 
BUXmO  CODE  7D2(M»-«i 


(Investigation  No.  337-TA-82A) 

Certain  Headboxes  and  Papermaking 
Machine  Forming  Sections  for  ttie 
Continuous  Production  of  Paper,  and 
Components  Thereof;  Revocation  of 
Previous  Determination  and  Exclusion 
Order  and  Request  for  Written 
Comments  From  Interested  Federal 
Agencies 

AGENCY:  International  Trade 
Commission. 

action:  Revocation  of  a  previous 
Commission  determination  of  the 
violation  of  section  337  of  the  Tariff  Act 
of  1930  and  a  limited  exclusion  order 
issued  on  November  18, 1981  in 
investigation  No.  337-TA-fl2A.  Certain 
Headboxes  and  Papermaking  Machine 
Forming  Sections  For  The  Continuous 
Production  of  Paper.  And  Components 
Thereof:  request  for  written  comments 
from  interested  Federal  agencies  in 
connection  with  the  Commission's 
reconsideration  of  the  injury 
determination  in  investigation  No.  337- 
TA-82A  pursuant  to  a  mandate  of  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit. 

summary:  Investigation  No.  337-TA- 
82A  initially  resulted  in  the  issuance  of 
a  Commission  determination  on 
November  18. 1983,  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  in  the 
importation  and  sale  of  certain  multi-ply 
headboxes  and  papermaking  machine 
forming  sections  for  the  continuous 
production  of  paper,  and  components 
thereof,  which  infringe  or  contribute  to 
or  induce  the  infringement  of  claims  1. 
12, 15. 16,  or  22  of  U.S.  Letters  Patent  RE 
28.289  and  claims  4,  5,  and  6  of  U.S. 
Letters  Patent  3,923,  593.  The 
Commission  also  issued  an  order 
excluding  the  infringing  merchandise 
and  components  thereof  or  spare  parts 
therefor,  manufactured  by  Aktiebolaget 
Karlstads  Mekaniska  Werkstad,  of 
Karlstad,  Sweden,  or  any  of  its  affiliated 
companies,  parents,  subsidiaries,  or 
other  related  business  entities,  or  their 
successors  or  assigns,  from  entry  into 
the  United  States  for  the  remaining 
terms  of  the  patents,  except  under 
license  from  the  patent  owner.  [See 
USrrC  Publication  1197  (November 
1981);  4«  FR  57774  (November  25, 1981).) 
The  determination  was  approved  by  the 
President  on  January  18.  1982,  and  the 
exclusion  order  became  final  on  that 
date. 

The  respondents  in  the  investigation. 
Aktiebolaget  Karlstads  Mekaniska 
Werkstad  and  KMW-|ohnson,  Inc., 
subsequently  appealed  the 
Commission's  determination  to  the  U.S. 
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Court  of  Customs  and  Patent  Appeals, 
one  of  the  predecessor  courts  to  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 
(CAFC).  On  May  13. 1983,  the  CAFC 
rendered  a  judgment  which  affirmed  the 
Commission's  determination  in  part, 
reversed  in  part,  vacated  in  part,  and 
remanded  the  case  to  the  Commission. 

The  court  affirmed  the  Commission's 
fmding  that  the  '269  patent  claims  are 
valid  and  infringed,  but  reversed  the 
fmding  that  the  '593  patent  claims  are 
valid.  Because  the  Commission's  injury 
determination  had  been  based  in  part  on 
determinations  that  the  '269  and  the  "593 
patent  claims  are  valid  and  infringed, 
the  injury  determination  was  vacated 
and  the  case  was  remanded  to  the 
Commission  for  reconsideration  the 
injury  finding — including  the  definition 
of  the  relevant  domestic  industry — in 
light  of  the  invalidity  of  the  '593  patent 
claims.  Aktiebolaget  Karlstads 
Mekaniska  Werkstad  and  KMW- 
Johnson,  Inc.  v.  United  States 
International  Trade  Commission  and 
Beloit  Corporation,  Appeal  No.  82-21 
{filed  March  16, 1982). 

Upon  review  of  the  CAFC's  decision, 
the  Commission  concluded  that  the 
court's  reversal  of  the  finding  that  the 
'593  patent  claims  are  valid,  coupled 
with  the  vacating  of  the  injury 
determination,  invalidated  the 
determination  of  violation  and  limited 
exclusion  order  issued  on  November  18. 
1981.  For  that  reason,  the  Commission 
issued  an  Action  and  Order  on  July  6, 
1983.  revoking  that  determination  and 
exclusion  order. 

In  reassessing  its  previous  injury 
determination  pursuant  to  the  CAFC 
mandate,  the  Commission  will  review 
the  evidence  already  on  the  record  of 
the  investigation  and  will  consider 
arguments  advanced  by  the  parties.  Ail 
parties  will  be  permitted  to  submit  briefs 
discussing  (a)  the  definition  of  the 
relevant  domestic  industry  in  light  of  the 
invalidity  of  the  '593  patent  claims,  (b) 
the  efficiency  and  economy  of  that 
industry's  operations,  and  (c)  the  effect 
or  tendency  of  the  respondents'  unfciir 
acts  to  substantially  injure  that  industry. 
The  Commission  also  wishes  to  receive 
and  hereby  solicits  written  comments 
from  other  Federal  agencies  with  respect 
to  the  industry  and  injury  issues.  Parties 
submitting  briefs  and  Federal  agencies 
submitting  written  comments  must  file 
the  original  and  14  copies  of  each  brief 
or  written  submission  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW..  Docket 
Section,  Room  156,  Washington,  D.C. 
20436,  within  21  days  after  the  date  on 
which  this  notice  is  published  in  the 
Federal  Register. 


After  reconsidering  the  injury 
determination,  the  Commission  will 
make  a  new  final  determination  as  to 
the  violation  of  section  337  by  the 
respondents.  If  a  violation  is  found  to 
exist,  the  Commission  will  also  make 
new  determinations  concerning  the 
appropriate  remedy,  the  public  interest, 
and  bonding,  utilizing  the  information 
that  is  already  on  the  record  of  the 
investigation. 

Copies  of  the  CAFC's  decision,  the 
Commission's  Action  and  Order 
revoking  the  previous  determination  of 
violation  and  exclusion  order,  and  any 
other  documents  em  the  public  record  of 
this  investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW..  Docket 
Section.  Room  156.  Washington,  D.C. 
20436.  telephone  :02-52S-04-1 
FOR  FURTHER  INFORMATION  CONTACT. 
P.  N.  Smithey,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

By  order  of  the  Commission. 
Issued:  )uly  S,  1983. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83-18880  Filed  7-12-83;  8:45  ami 
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[Investigation  No.  337-TA-129) 

Certain  Limited-Charge  Cell  Culture 
Microcarriers;  Extension  of  Time  for 
Commission  Decision  on  Whether  To 
Order  Review  of  Initial  Determination 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  extended  until  July  14, 
1983,  the  time  by  which  it  must  decide 
whether  to  review  the  initial 
determination  of  no  violation  of  section 
337  issued  in  the  above-captioned 
investigation. 

AUTHORITY:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and  in 
§§  210.53-57  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (19  CFR 
210.53-57  as  amended  by  48  FR  20226, 
21115). 

SUPPLEMENTARY  INFORMATION:  The 

initial  deternunaliun  of  no  violation  of 
section  337  was  issued  on  June  6, 1983. 
and  was  served  on  June  7, 1983.  In  the 
absence  of  the  extension  of  time,  the 
time  provided  in  the  Commission's  rules 
for  deciding  whether  to  order  review  of 


the  initial  determination  woidd  have 
expired  on  July  6. 1983. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  DC.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT. 

Wayne  W.  Hemngton,  Esq..  Office  of 
the  General  Counsel,  U.S.  Internationa! ' 
Trade  Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436.  telephone  202- 
52a-O480. 

By  order  of  the  Commission. 

Issued:  )uly  6,  1983. 
Kenneth  R.  Mason. 
Secretary. 

IPK  Doc  ta-\seen  Filed  7-tz-83;  K4S  ami 
BILUNG  COOE  7020-02-11 


IlmfesttQation  No.  337-TA-152) 

Certain  Plastic  Food  Storage 
Containers;  Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  June 
9, 1983.  under  section  337  of  the  Tariff 
Act  of  1930. 19  U.S.C.  1337,  on  behalf  of 
Dart  Industries.  Inc..  d/b/a  Tupperware. 
2211  Sanders  Road.  Northbrook.  Illinois 
60062.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  plastic  food 
storage  containers  into  the  United 
States,  or  in  their  sale,  by  reason  of  (1) 
infringement  of  complainant's  federally 
registered  trademarks;  (2)  false 
designation  of  source;  (3)  passing  off; 
and  (4)  false  advertisize.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Conmiission  institute  an  investigation 
and,  after  a  full  investigation,  issue  both 
a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for 
institution  of  this  investigation  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  and  in  §  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 


320B6 


I 
Federal  Register  /  Vol    48.  No.  135  /  Wednesday,  fuly  13.  1983  /  Notices 


Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
Internationa!  Trade  Commission,  on  July 
1.  1983,  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tanff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  plastic 
food  storage  containers  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged:  (1)  Infringement  of 
complainant's  federally  registered 
trademarks;  (2)  false  designation  of 
source.  (3)  passing  off;  and  (4)  false 
advertising,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry.  efficienUy  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served; 

(a)  The  complainant  is — Dart 
Industries,  Inc.,  d/b/a  Tupperware,  2211 
Sanders  Road,  Northbrook.  Illinois 

mmi 

(b)  The  respondents  are  the  following 
companies  and  individuals,  alleged  to  be 
in  violation  of  section  337,  and  are  the 
parties  upon  which  the  complaint  is  to 
be  served; 

|ui  Feng  Plastic  Mfg  Co.  Ltd..  242  Ho 

Ping  Road.  Hsin  Chu.  Taiwan 
Kdriious  Associates  Inc.,  6th  Floor, 

Kuang  Fu  Mansion,  35,  Kuang  Fu 

South  Road,  Taipei,  Taiwan 
Lamarle  Hong  Kon  j  Ltd.,  Man  on  House 

5^224,  Tai  Hong  Sai  Estate.  Kowloon, 

Hong  Kong 
David  Y,  Lei,  Morris  A..  Lauterman, 

Peter  Marcar.  868  Brannan  Street. 

Suite  275.  San  Francisco,  California 

94103 
David  Y.  Lei,  Morris  A.,  Lauterman. 

Peter  Marcar,  d,/b/a  Lamarle.  The  Gift 

Center,  888  Brannan  Street,  Suite  275, 

San  Francisco,  California  94103 
David  Y.  Lei,  9:'5  Park  Lane.  Oakland, 

California  94610 
Morris  A.  Lauterman.  1053  DeHaro 

Street,  San  Francisco,  California  94107 
Peter  Marcar.  P.O  Box  212.  Santa  Rosa. 

California  94505 
Lamarle  Inc.,  888  Brannan  Street.  Suite 

275.  San  Francisco.  California  94103 

(c|  Lynn  L  Levine.  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  124,  Washington,  D.C 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  DuvaH,  Chief  Administrative 


Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
PracHce  and  Procedure  (19  CFR  210.21) 
Pursuant  to  S§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156.  Washington.  D.C.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Levine.  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0419, 

By  order  of  the  Commission. 

Isaued:  July  7,  1983. 
Kenneth  R.  Mason, 
Secretary. 

i™  Doc.  (»-18B89  Filed  7-l2.-8a;  8:46  uml 
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Ilnvestlgation  No.  337-TA-139] 

Certain  Caulking  Guns:  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
DMZ  Offshore  Services  (DMZ), 

SUPPLEMENTARY  INFORMATION:  This 


investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  use.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will   . 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  [uly  B,  1983. 

Copies  of  the  initial  determination,  the 
setdement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Writtens  comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  DC.  20436.  no 
later  than  10  days  after  puf)lication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  July  8.  1983, 

By  order  of  the  ComraissiotL 

Kenneth  R,  Mason. 

Secretary. 

|FR  Doc  as-iaan  l>>ie<l  r-lS-SS:  8:4S  ami 
BILLma  CODE  7020-02-M 


[Investigation  No.  337-TA-139I 

Certain  Caulking  Guns;  Commission 
Decision  Not  To  Review  Initial 
Determination  Terminating 
Respondent 

agency:  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
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review  the  presiding  officer's  initial 
determination  (Order  No,  13) 
terminiating  Great  American  Marketing, 
Inc.  (GAM),  as  a  respondent  in  the 
above-captioned  investigation. 
Accordingly,  the  initial  determination 
has  become  the  Commission's 
determination  with  respect  to  this 
matter. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and  in 
sections  210.53(c)  and  210.53(h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134.  June  10. 1982. 
and  48  FR  20225,  May  5, 1983;  to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION.'  On  May 

12, 1983,  complainant  Peter  ].  Chang  and 
respondent  GAM  jointly  moved  (Motion 
No.  139-^)  to  terminate  the 
Commission's  investigation  with  respect 
to  GAM  on  the  basis  of  a  settlement 
agreement.  On  June  8. 1983,  the 
presiding  officer  granted  Motion  No. 
139-4  and  terminated  GAM  as  a 
respondent  in  the  investigation. 

Pursuant  to  §  210.53(h)(2),  an  initial 
determination  of  the  presiding  officer 
under  §  210.53(c)  becomes  the 
determination  of  the  Commission  no 
later  than  30  days  from  the  date  of 
service,  unless  the  Commission  orders 
review  of  the  initial  determination. 

Having  examined  the  record  in  this 
investigation,  including  Motion  No.  139- 
4,  the  papers  filed  in  connection 
therewith,  and  the  initial  determination 
of  the  presiding  officer,  the  Commission 
found  no  grounds  for  review  of  the 
initial  determination. 

Copies  of  the  initial  determination  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

Issued  ]uly  8. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83- IBM?  Filed  7-12-81  8.45  am| 
BILLMG  COOC  702(M>2-M 


I  InvesttQation  No.  337-YA-124J 

Certain  Textile  Spinning  Frames  and 
Automatic  Doffers  Therefor, 
Termination  of  Investigation  as  to  Two 
Respondents  Based  on  a  Settlement 
Agreement;  Termination  of 
Investigation 

AGENCY:  International  Trade 

Commission. 

ACTION:  Termination  of  two  respondents 

in  the  above-captioned  investigation 

based  on  a  settlement  agreement; 

termination  of  investigation. 

summary:  a  motion  has  been  filed  to 
terminate  the  above-captioned 
investigation  with  respect  to 
respondents  Rieter  Machine  Works 
Limited  and  Rieter  Corporation  (Rieter) 
pursuant  to  |  210.51(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  on  the  basis  of  a  settlement 
agreement  executed  by  complainant 
Piatt  Saco  Lowell  Corp.  and  the 
aforementioned  respondents.  On  July  6. 
1983.  the  Commission  granted  the 
motion. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  was  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerned  alleged 
unfair  trade  practices  in  the  importation 
into  and  sale  of  the  United  States  of 
certain  textile  spinning  frames  and 
automatic  doffers  therefor.  Notice  of  the 
institution  of  the  investigation  was 
pubhshed  in  the  Federal  Register  of 
August  4. 1982  (4~  FR  33816) 

On  October  14,  1982,  the  Commission 
issued  a  notice  that  it  had  determined  to 
review  the  presiding  officer's  initial 
determination  granting  a  motion  to 
terminate  the  Rieter  respondents  on  the 
basis  of  a  settlement  agreement. 
Comments  were  received  from  the 
parties  and  the  Department  of  Justice 
and  those  comments  were  reviewed  by 
the  Commission.  On  July  6,  1983.  the 
Commission  terminated  inv.  No.  337- 
TA-124  as  to  the  Rieter  respondents  on 
the  basis  of  the  settlement  agreement. 
Inasmuch  as  the  Rieter  respondents 
were  the  only  respondents  remaining  in 
the  investigation,  their  termination 
terminated  the  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gracia  M.  Berg.  Esq.,  Office  of  &.v 
General  Counsel,  U.S.  International 
Trade  Commission,  Washington.  D.C. 
20436,  telephone  202-523-1626. 

Copies  of  the  Commission's  Action 
and  Order,  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 


p.m.)  at  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436. 

Issued:  July  7. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Maaoa. 
Secretary. 

|FK  Doc  83-1MSS  Filed  7-1z-n:  8:45  am| 
BMJJNO  COOC  7D2B  W  II 


[Investigation  No.  337-TA-1331 

Certain  Vertical  Milling  Machines  and 
Parts,  Attachments,  and  Accessories 
Thereto:  Commission  Decision  Not  To 
Review  Initial  Determination 
Terminating  Respondent 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  26)  granting  a 
motion  by  complainant  Textron.  Inc..  to 
terminate  the  above-captioned 
investigation  with  respect  to  respondent 
Haerr  Machinery,  Inc.,  on  the  basis  of 
the  complainant's  discovery  that  Haerr 
has  gone  out  of  business  and  is  no 
longer  importing  and  selling  the 
allegedly  offending  vertical  milling 
machines. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  5 §  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.53  (c)  and 

m 

SUPPLEMENTARY  INFORMATION:  On  June 
9,  1983.  in  response  to  a  motion  (Motion 
No.  133-29)  filed  by  complainant 
Textron,  Inc.,  the  presiding  officer 
issued  an  initial  determination 
terminating  this  investigation  as  to 
respondent  Haerr  Machinery,  Inc.  That 
company  has  gone  out  of  business  and  is 
no  longer  importing  or  selling  the 
allegedly  infringing  vertical  milling 
machines.  Under  §  210.54(a)  of  the 
Commission's  rules,  the  deadline  for 
filing  petitions  for  review  expired  on 
June  22, 1983.  No  petitions  were  filed. 

Copies  of  ail  nonconfidential 
documents  filed  in  connection  with  this 
investigation,  including  Motion  No.  133- 
29  and  the  initial  determination,  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC.  20436. 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACr. 

Catherine  R.  Field.  Esq.,  Office  of  the 
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General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  DC.  20436.  telephone  202- 
523-0375. 

Issued:  July  8.  1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

int  Doc  83-18888  Filed  7-12-83;  Ie4S  a<n| 
BILUNG  CODE  7020-02-M 

(Investigation  No.  337-TA-133I 

Certain  Vertical  Milling  Machilnes  and 
Parts,  Attachments,  and  Accessories 
Thereto;  Commission  Decision  Not  To 
Review  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  a  Consent  Order  Agreement: 
Issuance  of  Consent  Order 

agency:  Interna tiimal  Trade 
Commission. 

ACTION:  Notice  i.s  hereby  given  that  the 
Commi.ssion  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  25)  granting  a 
|oint  motion  by  complainant  Textron. 
Inc..  respondent  Intermark Hartford 
Corp..  and  the  Commission  investigative 
attorney  to  terminate  the  above- 
captioned  investigation  with  respect  to 
respondent  Intermark Tiarford  Corp.  on 
the  basis  of  a  consent  order  agreement. 

.ALTHORITY:  The  authority  for  the 
Commission's  disposition  of  this  matter  Is 
contained  in  section  337  of  the  Tarif!  Act  of 
1930  (19  U.S.C.  1337)  and  '.n  §§  210.53(c). 
210.53(h).  211.20,  and  211.21  of  the 
Commission's  Rules  of  Practice  and 
Proredure  (19  CFR  210.53  (c)  and  (h)  and  19 
ere  211.20  and  211211. 

SUPPLEMENTARY  INFORMATION:  On  June 
9,  1983.  the  presiding  officer  issued  an 
initial  determination  granting  the  joint 
motion  of  complainant  Textron.  Inc., 
respondent  Intermark-Hartford  Corp.. 
and  the  Commission  investigative 
attorney  to  terminate  the  investigation 
with  respect  to  this  respondent  on  the 
basis  of  a  consent  order  agreement 
Under  \  210.54(a)  of  the  Commission's 
rules,  the  deadline  for  filing  petitions  for 
review  expired  on  June  20,  1983.  No 
petitions  were  field. 

The  Commission  has  determined  not 
to  review  the  initial  determination 
termmating  Intermark-Flartford  Corp.  as 
a  respondent  and  issuing  the  consent 
order.  The  consent  order  allows 
Intermark-Hartford  Corp.  to  continue 
importing  and  selling  vertical  milling 
machines  that  do  not  infringe  Textron's 
alleged  common  law  trademark  rights. 
The  consent  order  identifies  machines 
that  do  not  violate  the  order.  Thus, 
available  alternatives  to  the  Textron 
machine  do  exist.  Furthermore,  the 


provisions  regarding  other  alleged  unfair 
acts  will  not  adversely  affect  the  public 
health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the 
production  of  like  or  directly 
competitive  articles,  or  the  U.S. 
consumer.  Intermark-Hartford  can  sell 
and  advertise  its  products  through  other 
permissible  means. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  R.  Field.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0375. 

Issued:  July  a  1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

\¥V.  Due  83-18888  PIIinI  7-12-0:  K4»  ami 
UUJNG  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  311 

Motor  Carriers:  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

The  following  application(8]  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(61)  of  the  Interstate  Commerce 
Act.  These  apphcations  are  governed  by 
49  CFR  Part  1161  of  the  Commission's 
Rules  of  Practice  which  provide,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

By  the  Conunission. 
Agatha  L.  Mergenovicfa, 
Secretary. 

New  York  Docket  T-10232.  filed  May 
31.  1983.  Applicant:  JACKS  RELIABLE 
MOVERS,  1072  Cedar  Lane.  Woodmere 


LI..  NY  11598.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  Household  Goods: 
Between  all  points  in  the  State. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation. 
1220  Washington  Avenue,  State 
Campus.  Albany.  NY  12232,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

|FR  Doc  83-18818  Filed  7-12-«:  Br4S  «m| 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924.  1092a  10931  and  1093Z 

We  find 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extention  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
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requirements  stated  in  the  effective 
notice  to  be  issue  hereafter. 

By  the  Commission. 
Agatha  L  Mergenowch, 

Secrelary. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  (202)  275-7669. 

Volume  No.  OP4-FC^28 

MC-FC-«1560.  By  decision  of  July  7. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1186. 
the  Review  Board,  Members  Carleton. 
Krock.  and  Dowell  approved  the 
transfer  to  MAXWAY.  of  Salt  Lake  City, 
UT.  of  Certificate  No.  MC-161046  {Sub- 
No.  1).  issued  December  22, 1982,  to 
S  &  B  ENTERPRISES,  of  Bountiful  UT, 
authorizing  the  transportation  oi general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  AZ.  CA.  ID.  NV  and 
UT.  Transferee  is  a  carrier,  holding 
authority  under  No.  MC-160971. 
Representatives:  Marrill  T.  Maxfield  for 
transferee,  and  Steve  Facer  for 
transferor,  both  of  P.O.  Box  639. 
Bountiful,  UT  84010.  (801)  29ft-0399. 

Note. — The  authority  transfered  above 
duplicates  in  whole  or  part  certain  authority 
to  be  retained  by  the  transferor.  The  pertinent 
authority  to  be  retained  is:  Sub  2 general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

|FR  Dor   B.1-1M20  Filed  7-13-83:  8:45  ani| 
BILUNG  CODE  703S-O1-M 


Motor  Carriers;  Pennanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1,  1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271, 


For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  mast 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an    • 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application. 
including  ail  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant  s  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fiadings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  earner  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
foUowring  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  wafer  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docements  will 


be  issued  to  applicants  with  rpgi'lated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropnate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisifed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authonty 
granted  may  duuplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  confemng  only  a  single 
operating  right. 
Agatha  L  Mergenov  icfa. 
Secretary 

Note.-All  applications  are  for  authonty  to 
operate  as  a  motor  common  earner  m 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwiae  Application* 
for  motor  contracl  earner  authonty  are  thost 
where  8er\ice  is  for  a  nam^d  shipper  "under 
contract  "  .Applications  fiied  under  4P  L'  S  C. 
10922!r|(2)(E)  to  operate  m  mfrastate 
con'..Tierce  over  r»>guiar  routes  as  a  motor 
common  earner  of  passensers  arc  duly  noted. 

Please  direct  status  inquiries  to  Team  3. 
(202)  275-5223. 

Volume  No.  OP-3-315 

Decided:  July  5. 1983. 
By  the  Commission.  Review  Board 
Members  Parker.  )oyce,  and  Fortier. 

MC  127905  (Sub-8).  filed  June  21. 1983. 
Applicant:  LYNN  R  SCOTT.  INC  8532 
Blossvale  Rd..  Blossvale.  NY  13308. 
Representative:  Gary  L  Scott  (same 
address  as  applicant).  (315)  245-1779. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Whitehead 
Brothers  Company.  Inc.  of  East  Hanover. 
NJ. 

MC  141364  (Sub-9).  filed  June  2Z  1983. 
Applicant:  AFFILIATED 
TRANSPORTATION  SYSTEMS.  INC.. 
2121  Washington  St.,  Lawton.  OK  73501. 
Representative:  Charles  J.  KimbalL  665 
Capitol  Life  Center,  1600  She-man  St.. 
Denver,  CO  80203,  (303)  839-5856. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  150735  {Sub-9),  filed  June  22,  1983. 
Applicant:  BESTWAY  TRANSPORT 
CO,.  R.R.  #2.  Willard.  OH  44890. 
Representative:  Lewis  S.  Witherspoon. 
2455  No.  Star  Rd..  Columbus.  OH  43221. 
(614)  486-0448.  Transporting  ^ene/x?/ 
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commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152774  (Sub-2).  filed  |une  20. 1983. 
Applicant:  EMERALD  DEUVERY 
SYSTEMS.  INC.,  5104-10  Winner  Rd.. 
Kansas  City.  MO  64127.  Representative: 
John  F.  Michaels.  601  West  47th  St.. 
Kansas  City.  MO  64112,  (816)  631-7175. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  MO.  KS,  OK. 
and  .\E. 

MC  165904.  filed  )une  17,  1983. 
Applicant:  G.B.A,,  INC.,  905  E.  Central 
Rd..  Mt.  Prospect.  IL  60056. 
Representative:  Dean  Stanley  (same 
address  as  applicant).  (312)  929-7687. 
Transporting  (1)  chemicals  and  related 
products.  (2)  petroleum  and  petroleum 
products,  and  (3)  electronic  equipment, 
between  points  in  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168054.  filed  [une  22.  1983. 
Applicant:  G.M.L.C.  ENTERPRISES. 
INC..  P.O.  Box  6625.  Leawood.  KS  66206. 
Representative:  Arthur  |.  Cerra,  2100 
CharterBank  Center.  P.O.  Box  19251, 
Kansas  City,  MO  64141.  (816)  842-8600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  pomts  in  LA.  IL.  IN.  KS, 
KY,  MO,  MI,  MN,  OH.  TN  and  WL 

MC  168794.  filed  June  20.  1983. 
Applicant:  PAUL  SIPOS.  INC..  181 
Duane  St..  New  York,  NY  10013, 
Representative:  Arthur  }.  Piken.  Queens 
Office  Tower,  95-25  Queens  Blvd..  Rego 
Park.  NY  11374,  (212)  275-1000. 
Transporting  art  objects,  antiques,  and 
furniture,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168795.  filed  lune  20.  1983. 
Applicant:  D.S.N.  CORPORATION.  78 
Silver  Lake  Ave.,  P.O.  Box  51,  Newton. 
MA  02195.  Representative:  Wesley  S. 
Chused.  15  Court  Square.  Boston.  MA 
02108.  (617)  742-3530.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MA,  on  the  one  hand.  and.  on  the  other, 
pomts  in  CT,  ME,  MA.  NH.  NJ.  NY.  PA, 
RI,  VT.  VA  and  DC. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  Mo.  OP4~429 

Decided:  July  6, 1983. 
By  the  Commission,  Review  Board. 
MemtxTs:  Fortier  Cnrleton.  and  Parker. 


MC  48176  (Sub-4).  filed  June  28  ,  1983. 
Applicant:  RICH-HIL 
TRANSPORTATION.  INC.,  R.D.  #5,  Box 
64.  Flemington.  NJ  08822. 
Representative;  Morton  E.  Kiel.  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048.  (212)  466-022a 
Transporting  commodities  in  bulk. 
between  points  in  NJ,  on  the  one  head, 
and.  on  the  other,  points  in  NY  and  PA. 

MC  49727  (Sub-9).  filed  June  20, 1983. 
Applicant:  CZYHOLD  TRUCK  UNEa 
INC.,  P.O.  Box  30.  Yakima,  WA  98907. 
Representative:  303  East  "D"  St.,  No.  1, 
Yakima.  WA  98901.  (509)  248-9084. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
houseltold  goods  and  commodities  in 
bulk),  between  points  in  AR.  CA,  CO. 
ID.  MT.  NV.  OR.  OK.  TX,  UT,  WA,  and 
WY. 

MC  167587.  filed  June  28. 1983. 
Applicant:  WALSKES,  INC..  Rt.  1,  Uttle 
Suamico.  WI  54141.  Representative: 
Nancy  J.  Johnson,  103  East  Washington 
St..  Box  218,  Crandon.  WI  54520.  (715) 
478-3341.  Transporting  (1)  foodstuffs. 
between  points  in  WL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  meat  and 
meat  products,  between  points  in  Beadle 
County,  SD,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  168937.  filed  June  27, 1983. 
Applicant:  KLEINS  MOVING  & 
STORAGE.  INC..  4513  New  Utrecht 
Ave..  Brooklyn.  NY  11219. 
Representative:  Herman  Klein  (same 
address  as  applicant),  (212)  436-1040. 
Transporting /um/Yure  and  fixtures,  and 
household  goods,  between  points  in  AL 
CT,  DE,  FL,  GA,  IL,  IN.  KY.  MA  MD,  ME. 
MS.  NC,  NH.  NJ,  NY,  OH.  PA.  RL  SC. 
TN.  VA,  WV.  and  DC. 

MC  168947.  filed  June  28. 1983. 
Applicant:  JUDSON  CROWDER, 
MARILYN  CROWDER,  and  STEVEN 
CROWDER,  d.b.a.  SNR  ENTERPRISES. 
P.O.  Box  214,  Roanoke,  AL  36274. 
Representative:  Clayton  R.  Byrd,  2870 
Briarglen  Dr.,  Doraville,  GA  30340.  (404) 
491-1696.  Transporting  textile  mill 
products,  between  points  in  AL,  GA,  and 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168966,  filed  June  28, 1983. 
Applicant:  JAMES  F,  LANE,  d,b.a.  MELL 
TRANSPORT  SERVICE.  P.O.  Box  8261. 
East  Hartford.  CT  06108.  Representative: 
James  F,  Lane  (same  address  as 
applicant).  (203)  528-1123,  Transporting 
food  and  related  products,  between 
points  in  ME.  NH.  VT,  MA.  RL  CT.  NY. 


NJ.  DE.  MD,  VA.  NC.  SC.  GA.  FL.  PA. 
WV.  IN.  TN.  OH.  WI.  and  DC. 

(FR  Doc  83-18822  Filed  7-12-83:  8:45  am| 
BIUJNG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
subpart  A,  published  in  the  Federal 
Register  on  November  1,  1982.  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160,86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E, 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
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each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publications,  (or,  if  the 
application  later  becomes  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extend  that  any  of  the 
authority  granted  may  duplicate  an 
applicant's  other  authority,  the 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

Nole, — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unles  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

For  the  following,  please  direct  status 
inquiries  to  Team  3,  (202)  275-5223 

Volume  No.  OP-3-316 

Decided:  July  5. 1983. 
By  the  Commission,  Review  Board 
Members  Parker,  Joyce,  and  Fortier. 

MC  168804,  filed  June  20. 1983. 
Applicant:  GERALD  E.  LOHBERGER. 
d.b.a.,  JERRY  LOHBERGER  TRUCKING, 
Rural  Route  3,  Box  70,  New  Richland, 
MN,  56072,  Representative:  Robert  S. 
Lee,  1600  TCF  Tower,  123  South  8th  St.. 
Minneapolis,  MN  55402.  (612)  333-1341. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 


limestone  and  fertilizers,  and  other  sail 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle  between  praints 
in  the  U.S.  (except  AK  and  HI). 

MC  141594,  filed  June  2.  7M3. 
Applicant:  TRANSPORTATION 
SERVICE,  INC.,  Rt  l.  Box  135A. 
Alliance,  NE  69301.  Representative: 
Arandel  Jensen  (same  address  as 
applicant),  (308)  762-8692.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  NE,  lA. 
CO,  SD,  MN,  ND,  MO,  WY.  KS,  MT.  AZ 
and  UT. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  ab^iui  the 

following  to  Team  Four  at  (202)  2"5- 
7669. 

Volume  No.  OP4-430 

Decided:  July  6. 1983. 
By  the  Commission.  Review  Board. 
Members:  Fortier,  Carleton,  and  Parker. 

MC  168877,  filed  June  24. 1983. 
Applicant:  CHUCK  E.  RODIN.  8010 
River  Rd.,  E  Space  5-B,  Puyallup.  WA 
98371.  Representative:  Chuck  E.  Rodin 
(same  address  as  applicant),  (206)  ft^ft- 
0584.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-^31 

Decided:  July  6. 1983. 

By  the  Comjnis&ion.  Review  Board. 
Members:  Fortier,  Carieton.  and  Parker. 

MC  168956.  filed  June  28. 1983. 
Applicant;  WARD  TRANSFER  CO.,  1354 
N.  Second  St..  Memphis.  TN  38107 
Representative:  Bobby  L  Ward  (same 
address  as  applicant).  (901)  526-2908  As 
a  broker  oi general  commodities  i except 
household  goods),  between  points  in  the 
U.S. 

|FR  Doc  83-18824  Piled  7-12-83:  fctf  affij 
BILLI««C  coot  7035-01 -¥ 


Motor  Carriers;  Permar>ent  Authority 
Decisions;  Restriction  Ren>ovals 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  80747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 


applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
apphcable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L  Mergenovich. 
Secretary. 

Please  dirt^cf  status  inquiries  to  Team  1. 
(202)  2-5-7992 

Volume  No.  OPl-272 

Decided:  July  1. 1983. 

By  the  Commission.  Review  Board 
Members  Fortier.  Williams  and  DowelL 

MC  123050  (Sub-5)X.  filed  June  23. 
1983.  Applicant  MICHEL  TRANSPORT. 
INC..  4  Union  Street  Arthabaska. 
Quebec,  Canada  G6P  6M1. 
Repfesentative;  Robert  D.  Gunderman. 
Can-Am  Building,  101  Niagara  Street 
Buffalo.  NY  14202.  Sub  3:  (1)  broaden  (a) 
lumber  to  "building  materials"  and  (b) 
one-way  to  "radial  authority",  and  (2) 
remove  the  foreign  commerce  restriction 
which  limits  transportation  to  traffic 
originating  at  points  in  Arthabaska 
County,  Quebec.  Canada. 

|FK  Doc  83-18819  FiM  7-12-81  848  ami 
BtLLMG  CODE  703S-01-M 

[Volume  No  OPl-273] 

Proposed  Exemptions 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1 ),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  US.C.  11343,  267  I.CC.  113 
(1982),  47  FR  53303  (November  24, 1982). 
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DATE  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Joyce  D.  Lannnn.  (202)  275-7992. 
SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption. 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspecf^ed  at  the 
office  of  the  interstate  commerce 
commission  during  the  usual  business 
hours. 

Decided:  July  7.  1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatiia  L  Mergenovich, 
Secretary- 
(No.  MC-F-15307 

Morehouse  Truck  Line.  Inc — Purchase 
(Exemption)  Sioux  Transportation  Co^ 
Inc  (A.  Frank  Baron,  Trustee-in- 
Bankruptcy) 

Morehouse  Truck  Line.  Inc.,  seeks  an 
exemption  under  section  11343  of  prior 
regulatory  approval  for  it  to  purchase 
that  portion  of  the  operating  rights  of 
Sioux  Transportation  Co.,  Inc..  set  forth 
in  Certificate  No.  MC-22301  (Sub-No. 
20). 

ADDRESSES:  Send  pleadings  to: 

(1)  Motor  Section,  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
DC  20423 

and 

(2)  Petitioner's  representative:.  Marshall 
D,  Becker.  Esq.,  Becker  &  Lee,  7171 
Mercy  Road,  Suite  610,  Omaha,  NE 
68106. 

Comments  should  refer  to  No.  MC-F- 
15307. 

jFR  Dot  8»-i(M21  Piled  T-ij-g*  8.^  tm| 
BtUiNQ  CODE  7035-01-M 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3  These 
rules  provide  that  an  onginal  and  two 
(2)  copies  of  protest  to  an  apphcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 


identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  comtemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note, — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Cariers  of  Property 

Notice  No.  F-275 

The  following  applications  were  filed 
in  Region  3,  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  30a 
1776  Peachtree  Street  N.E.,  Atlanta,  GA 
30309. 

MC  2934  (Sub-3-82TA),  filed  June  28. 
1983,  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Road.  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract-  Irregular  household 
goods,  between  points  in  the  U.S. 
(excluding  AK  and  HI),  under  continuing 
contracts  with  Mitchell  Energy  & 
Development  Corp.,  P.O.  Box  4000.  The 
Woodlands.  TX  77380.  Supporting 
shipper:  Mitchell  Energy  &  Development 
Corp..  P.O,  Box  4000,  The  Woodlands, 
TX  77380. 

MC  2934  (Sub-*-83TA),  filed  June  28, 
1983,  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Road.  CarmeL  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract-  Irregular  household 
goods  and  personal  effects,  between 
points  in  the  U.S.  (excluding  AK  and  HI), 
under  continuing  contracts  with  Energy, 
Inc..  P.O,  Box  736.  Idaho  Falls.  ID  83402. 
Supporting  shipper  Energy.  Inc..  P.O. 
Box  736,  Idaho  Falls.  ID  83402. 

MC  42146  (Sub-3-6TA).  filed  June  27. 
1983.  Applicant:  A.  G.  BOONE 
COMPANY.  1812  W.  Morehead  Street. 
P.O.  Box  668126.  Charlotte,  N.C.  28266. 
Representative:  Floyd  C.  Hartsell.  1812 
W.  Morehead  Street.  P.O.  Box  668126, 
Charlotte.  N.C.  28286.  Contract-  carrier 


irregidar.  general  commodities  (except 
Classes  A  &■  B  explosives,  household 
goods  and  commodities  in  bulk). 
Between  points  in  the  states  of  AL.  FL. 
GA.  KY,  LA.  MS.  NC.  SC.  TN.  VA.  and 
WV  under  continuing  contract  with 
Family  Dollar  Stores,  Inc.,  of  Charlotte, 
NC  Supporting  shipper  Family  Dollar 
Stores,  Inc.,  P.O.  Box  25800, 10401  Old 
Monroe  Rd..  Charlotte,  NC  28212. 

MC  168366  (Sub-3-lTA).  filed  June  27, 
1963,  Applicant:  BROWNLOW 
TRUCKING  COMPANT,  INC.,  P.O.  Box 
128.  Coosa.  GA  30129.  Representative: 
Bruce  E.  Mitchell.  Fifth  Floor,  Lenox 
Towers  South,  3390  Peachtree  Road. 
N.E..  Atlanta.  GA  30326.  Lumber  and 
plywood  from  Rome.  Madison  and 
Greenville,  GA  to  points  in  TN.  AL  and 
MS.  Supporting  shipper  Georgia  Kraft 
Company/Wood  Products  Div..  P.O.  Box 
2489,  Peachtree  City,  GA  30260, 

MC  168582  (Sub-3-lTA).  filed  June  27. 
1983.  Applicant:  CENTRAL 
WAREHOUSE  AND  FORWARDING 
COMPANY,  INC.,  2352  English  Road. 
High  Point,  NC  27261.  Representativa 
Joseph  E,  Bruner,  Attorney  at  Law,  P.O. 
Box  430,  High  Point,  NC  27261  Furniture 
and  fixtures  and  parts  thereof,  between 
points  in  NC  on  the  one  hand,  and,  on 
the  other,  points  in  TX  OH,  NY,  NJ,  GA. 
IL.  DC.  FL.  and  TN.  Supporting  shippers: 
The  Alderman  Company.  325  Model 
Farm  Road.  High  Point.  NC  27261: 
Southern  Furniture  Market  Center,  P.O. 
Box  828,  High  Point.  NC  27261:  Norling 
Studios,  Inc.,  221  Swathmore.  P.O,  Box 
7167,  High  Point,  NC  27264. 

MC  152950  (Sub-3-lOTA)  filed  June  29. 
1983.  Applicant:  CENTURY 
TRANSPORTATION  CORPORATION. 
Post  Office  Box  207,  Columbus,  MS 
39703-0207.  Representative:  Lloyd  R, 
Pate  (same  as  applicant).  Contract 
carrier:  irregular  route:  general 
commodities  (except  classes  A  &  B 
explosives:  household  goods:  and 
commodities  in  bulk)  between  MS  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with:  Globe- Weis. 
P.O.  Box  250,  Kosciu.sko,  MS.  Supporting 
shipper  Globe-Weis.  P,0,  Box  250. 
Kosciusco,  MS  39090. 

MC  152950  (Sub-3-llTA),  filed  June 
29, 1983.  Applicant:  CENTURY 
TRANSPORTATION  CORPORATION. 
Post  Office  Box  207,  Columbus,  MS 
39703-0207.  Representative:  Lloyd  R. 
Pate  (same  as  applicant).  Contract 
carrier:  irregular  route;  general 
commodities  (except  classes  A  6-B 
explosives:  household  goods;  and 
commodities  in  bulk)  between  MS  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
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continuing  contract(s)  with;  Houston 
Ceramics.  Inc.,  506  Jamison  Street, 
Houston.  MS  38851.  Supporting  shipper 
Houston  Ceramics,  Inc.,  506  Jamison 
Street,  Houston,  MS  38851. 

MC  118159  (Sub-3-7TA).  filed  June  27, 
1983.  Applicant:  DISTRIBUTION 
SERVICE  SYSTEMS,  INC.,  2961 
Interstate  Street,  Unit  2,  Charlotte,  NC 
28266.  Representative:  Thomas  E. 
Vandenberg,  P.O.  Box  2298,  Green  Bay. 
WI  54306.  Contract  carrier,  irregular. 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Montgomery  Ward  and 
Company.  Inc..  Chicago.  IL  Supporting 
shipper:  Montgomery  Ward  and 
Company.  Inc.,  One  Montgomery  Plaza, 
Chicago,  IL  60671. 

MC  144218  {Sub-3-aTA)  filed  June  27, 
1983  Applicant:  FELDSPAR  TRUCKING 
CO.,  INC.,  P.  O.  Box  858  Spruce  Pine,  NC 
28777.  Representative:  Joseph  L. 
Steinfeld,  Jr.,  915  Pennsylvania  Building, 
425  13th  Street,  NW.,  Washington.  DC 
20004.  Contract  carrier,  irregular  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Jefferson  and 
Washington  Counties,  PA,  Sandusky 
and  Muskingum  Counties.  OH. 
Monmouth  County,  NJ,  Madison  and 
Martin  Counties,  IN.  Hanover  County, 
VA,  and  Mitchell  County.  NC,  under 
continuing  contract(s)  with  Brockway, 
Inc.,  (NY).  Supporting  shipper: 
Brockway,  Inc.,  (NY),  McCuIlough 
Avenue,  Brockway.  PA  15824. 

MC  148675  (Sub-3-2TA)  filed  July  1, 
1983  Applicant:  ED  KIMBALL  &  SONS. 
INC..  P.  O.  Box  1302.  300  N.  Krome  Ave. 
Homestead,  FL  33090-1302. 
Representative:  Jerry  Brecelnik  (same 
address  as  applicant).  Commodities 
dealt  in  or  used  by  wholesale  or  retail 
business  houses,  department  stores  or 
grocery  stores,  between  points  in  AL, 
CA.  FL.  GA,  IL  LA,  NJ,  NY,  SC.  TX  and 
WI.  There  are  5  supporting  shipper 
statements  attached  to  this  application, 
which  may  be  reviewed  at  the  Atlanta 
ICC  Office. 

MC  168899.  (Sub-3-lTA),  filed  June  27, 
1983  Applicant:  P.M.C.,  INC.,  3028  Forest 
Drive.,  Lakeland.  FL  33803. 
Representative:  Elbert  Brown.  Jr..  Post 
Office  Box  1378.  Altamonte  Springs.  FL 
32715-1378.  Contract,  irregular;  Meat. 
Meat  Products.  Meat  By-Products.  and 
articles  distributed  by  meat  packing 
houses,  from  Omaha.  NE  to  points  in  FL, 
under  continuing  contract(s)  with  beef 
Nebraska.  Inc.,  Omaha,  NE.  Supporting 
shipper:  Beef  Nebraska.  Inc..  P.  Q.  Box 
7203.  Omaha.  NE  68107. 


MC  168373  (Sub-3-lTA)  filed  June  29. 
1983.  Applicant:  PIGGYBACK 
DRAY  AGE,  INC.,  3607  Trousdale  Dr. 
Nashville,  TN  37204.  Representative: 
Robert  L.  Baker.  Sixth  Floor,  U.S.  Bank 
Bldg.  Nashville,  TN  37219.  General 
commodities  (except  classes  A  fr  B 
explosives,  commodities  in  bulk, 
household  goods  and  commodities 
requiring  special  equipment)  between 
points  in  AL.  KY  and  TN.  Restricted  to 
shipments  having  an  immediate  prior  or 
subsequent  movement  by  rail. 
Supporting  shipper  Seaboard  System 
Railroad.  Inc.,  500  Water  Street. 
Jacksonville.  FL  322202. 

MC  168896  (Sub-3-lTA)  filed  June  27. 
1983  Applicant:  PORT  EXPRESS.  INC., 
1100  N.E.  7th  Ave.  Dania.  FL  33004. 
Representative:  Bruce  E.  Mitchell  5th 
Floor,  Lenox  Towers  South.  3390 
Peachtree  Road.  N.E.  Atlanta.  GA  30326. 
General  commodities  (except  classes  A 
6r  B  explosives,  household  goods  and 
commodities  in  bulk)  between  Dade. 
Broward,  and  Plam  Beach  Counties.  FL 
on  the  one  hand.  and.  on  the  other, 
points  in  FL  Restricted  to  trafTaic 
having  a  prior  or  subsequent  movement 
by  water  or  rail.  Supporting  shippers: 
Winchester  Corporation.  P.  O.  Box 
350426,  Ft  Lauderdale,  FL  33335  and 
Martin  &  Merrill.  Inc..  P.  Q  Box  22520. 
Fort  Lauderdale.  FL  33335. 

MC  2900  (Sub-3-4-TA).  filed  June  24. 
1983.  Applicant:  RYDER  TRUCK  UNES. 
INC..  P.O.  Box  2408.  Jacksonville,  FL 
32203.  Representative:  S.  E.  Somer.  Jr.. 
(same  address  as  above).  Transporting 
Contract  carrier  irregular:  Commodities 
used  in  the  operation  of.  and  retail  sales 
of  beauty  salons  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Regis  Corp. 
Supporting  shipper  Regis  Corp..  6813 
Shady  Oak  Road.  Eden  Prairie.  MN 
55344. 

MC  167817  (Sub-3-lTA).  filed  June  27. 
1983.  Applicant:  Junior  Edward  Stanley, 
d.b.a..  STANLEY  ENTERPRISES.  lOOVi 
Parkway  Blvd..  Elizabethton.  TN  37643. 
Representative:  Junior  E.  Stanley.  lOOVi 
Parkway  Blvd.,  Elizabethton.  TN  37643. 
Contract:  Irregular:  Scrap  Plastics  and 
Polyster  (Synthetic)  Fiber  Between — 
Elizabethton,  TN;  Charlotte,  NC; 
Spartanburg,  SC;  Decautr  AL  Tunica. 
MS;  Bowling  Green,  KY;  Hopewell.  VA; 
Kentwood,  MI;  Jackson  Ctr  OH; 
Bendsonville,  IL  Atlanta,  GA;  and  St. 
Louis.  MO;  on  the  one  hand  and — Points 
iji  the  states  of  TN.  VA.  NC.  SC.  AL.  KY. 
GA.  MS,  MI.  OH.  IL  IN  &  WV  on  the 
other  hand.  Supporting  shipper  MKS 
Company.  Inc..  1401  W.  Elk  Avenue, 
Elizabethton,  TN  37643. 

MC  165636  (Sub-3-2TA),  filed  July  1, 
1983.  Applicant:  SUNSTATES 


TRANSPORTATION,  INC.,  1920 
Calumet  St.,  Clearwater,  FL  33515. 
Representative:  Benjy  W.  Fincher  P.O. 
Box  577. 174  North  Ave.,  Jonesboro,  GA 
30237.  Mobile  Home  axles,  tires  and 
accessories  (1)  From  points  in  FL  to  all 
points  in  the  U.S.  east  of  the  Mississippi 
River  and  (2)  from  Findlay,  OH  and 
Texarkana,  TX  to  Clerwater.  FL. 
Supporting  shipper  American  Recycling 
Inc.,  6890  142nd  Ave..  N..  Largo.  FL 
33541. 

MC  165636  (Sub-3-3TA).  filed  July  1. 
1983.  Applicant:  SUNSTATES 
TRANSPORTATION.  LNC.  1920 
Calumet  St..  Clearwater.  FL  33515. 
Representative:  Benjy  W.  Fincher.  P.O. 
Box  577. 174  North  Ave..  Jonesboro.  GA 
30237.  (1)  Bottle  caps  from  points  in  FL 
to  all  points  in  the  U.S.  (except  AK  and 
HI).  (2)  Alum  in  im  sheets  and  lining  tape 
from  points  in  AL  PA  and  OK  points  in 
FL  Supporting  shipper  Beverage 
Closures,  Inc..  990  Harbor  Lake  Dr.. 
Safety  Harbor.  FL  33572. 

MC  165636  (Sub-3-lTA  filed  July  1. 
1983.  Applicant:  SUNSTATES 
TRANSPORTATION.  INC..  1920 
Calumet  St..  Clearwater  FL  33515. 
Representative:  Benjy  W.  Fincher,  P.O. 
Box  577, 174  North  Ave.,  Jonesboro,  GA 
30237 Mananas  and  Plantains  between 
points  in  FL  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  east  of  the 
Mississippi  River.  Supporting  shipper 
Banana  Services.  Inc..  c/o  Seagull 
Terminals.  601  North  13th  St..  Tampa.  FL 
33602. 

MC  165636  (Sub-3-4TA).  filed  July  1. 
1983.  Applicant:  SUNSTATES 
TRANSPORTATION.  INC„  1920 
Calumet  St..  Clearwater  FL  33515. 
Representative:  Benjy  W.  Fincher,  P.O. 
Box  577. 174  North  Ave.,  Jonesboro.  GA 
30237.  Frozen  pizza  and  chilled 
sandwiches  (1)  From  Clearwater.  FL  to 
all  points  in  the  U.S.  east  of  the 
Mississippi  River  and  (2)  From  Chicago, 
IL  to  Clearwater  FL  Supporting  shipper 
Betty  Ann  Foods.  Inc..  1770  Calumet  St.. 
Clearwater  FL  33515. 

MC  156993  (Sub-3-2TA).  filed  June  29. 
1983.  Applicant:  TAYLORS  TRUCKING 
COMPANY.  1105  Pauline  Avenue. 
Charleston,  SC  29412.  Representative: 
David  Popowski.  37  Broad  Street. 
Second  Floor.  Post  Office  Box  1064. 
Charleston.  SC  29402.  Contract:  Irregular 
Route:  Pre-Stress  Concrete  Piling  from 
Charleston,  SC  to  Macon,  GA.  under 
contining  contract(s)  vWth  CES  Pile 
Driving  Co.,  Charleston  Heights,  SC 
Supporting  shipper  CES  Pile  Driving 
Co.,  2720  Azalea  Drive.  Charieston 
Height,  SC  29405. 

MC  138184  (Sub-3-4TA),  filed  June  30, 
1983.  Applicant:  WALLACE  TRUCKING 


32194 


Federal  Register  /  Vol,  48,  No.  135  /  Wednesday.  July  13,  1983  /  Notices 


COMPANY.  Route  4.  Box  A-71, 
Laurinburg.  NC  28352.  Representative:  F. 
Kent  Bums.  P.O.  Box  2479.  Raleigh.  NC 
27602.  Containers,  container 
components  and  ends  container  closures 
and  all  material,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  between  all  points  in  the 
US.  except  AK  and  HI.  Supporting 
shipper:  Crown,  Cork  and  Seal 
Company,  Inc..  9300  Ashton  Road. 
Philadelphia.  PA  19136. 

MC  1381S4  (Sub  3-5-TA).  filed  July  1. 
1983.  Applicant:  WA1JJ\CE  TRUCKING 
COMPA.W,  Route  3.  Box  A-71. 
Laurinburg.  NC  28352.  Representative:  F. 
Kent  Bums.  P  O.  Box  2479.  Raleigh,  NC 
27802.  Contract  carrier  Irregular 
Telephone  equipment,  materials  and 
supplies  between  points  in  NC  on 
shipments  having  a  prior  or  subsequent 
movement  in  interstat  or  foreign 
commerce  under  continuing  contract 
with  Western  Electic  Company 
Supporting  shipper  VVpstem  Electric 
Company.  5701  RoswrH  Rri..  N.E.. 
Atlanta.  GA  3032a 

MC  134835  (Sub-3-lTA).  filed  June  29, 
1983.  Applicant:  WINSTON  CARRIERS, 
1NC0RP0RATF:D.  P  O  Box  347.  DouWe 
Spnngs.  AL:  35553.  Representative:  E. 
Stephen  Heisley.  PC.  1919 
Pennsylvania  Avenue.  NW,  Suite  500. 
Washington.  DC  20006.  Contract: 
irregular:  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk). 
between  points  in  the  U.S.  under 
continuing  contract(3)  with  Winston 
Homes.  Inc..  of  Double  Springs.  AL 
Supporting  shipper:  Winston  Homes. 
Inc..  P  O.  Box  347,  Double  Springs.  AL 
35553. 

The  following  applications  were  filed 
in  region  4;  Sent  protest  to:  ICC. 
Complaint  and  Authonty  Branch.  P.O. 
Box  2960  Chicago,  IL  60604. 

MC  15:'35  fSub-4-116TA],  filed  June 
24,  1983.  Applicant:  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Avenue. 
Broadview,  IL  60153.  Representative; 
Joseph  P.  Tuohy  P.O.  Box  4403,  Chicago. 
IL  60680.  Contract  irregular:  Household 
Goods,  between  points  in  the  U.S. 
(except  AK  &  Hi),  under  continuing 
contract(s)  with  Hallmark  Cards,  Inc., 
and  Its  subsidanes  of  Kansas  City,  Mo. 
Supporting  Shipper  Hallmark  Cards. 
Inc.,  25th  A  McGee.  Kansas  City,  Mo. 
64108. 

MC  15735  (Sub-4-117TA),  filed  June 
24,  1983.  Applicant:  ALLIED  VAN 
LINES,  INC..  2120  S.  25th  Avenue. 
Broadview.  IL  60153.  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403,  Chicago. 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(except  AK  &  HI),  under  continuing 


contract(s)  with  Salvation  Army  of 
Chicago.  iL  Supporting  Shipper 
Salvation  Army.  860  N.  Dearborn. 
Chicago.  IL  60610. 

MC  119094  (Sub-4-lTAJ.  filed  June  20, 
1983.  Applicant:  C.  S.  WINTERSTEEN 
CO.,  INC.  POB  802.  Bemidji.  MN  56601. 
Representative:  Gene  P.  Johnson,  POB. 
2471,  Fargo,  ND  58108.  Contract 
irregular  Malt  beverages,  from  Fort 
Worth.  TX  to  Bemidji,  MN  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bemidji 
Distributing  Co.,  POB  566,  Bemidji,  MN 
56601. 

MC  113855  (Sub-4-18TA),  filed  June 
23, 1983.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
S.E.,  Rochester,  MN  55903. 
Representatives:  Leonard  L  Bennett, 
2450  Marion  Road  S.C.  Rochester,  MN 
55903.  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HIJ.  under  a  continuing  contractjsj 
with  Lake  Shore,  Inc.  Supporting 
shipper:  Lake  Shore.  Inc..  Box  809,  Iron 
Mountain,  Ml  49801. 

MC  129410  (Sub-4-3  TA),  filed  June  20 
1983.  Applicant:  BONCOSKY 
TRANSPORTATION,  INC.,  1301 
Industrial  Drive.  Algonquin,  IL  60102, 
312-658-2570.  Representative  Carl  L. 
Steiner.  135  South  LaSalle  Street, 
Chicago,  IL  60603,  312-236-9375. 
Contract  Carrier — Irregular  Routes — 
Chemicals  and  Related  Products,  from 
LudingtoQ  &  Midland,  MI,  and  Chicago, 
IL.  to  points  in  IL.  IN.  L\.  MN,  OH,  WV, 
&  WL  under  continuing  contract(s)  with 
Secaico,  Ltd.  of  Oak  Brook,  IL 
Supporting  shipper.  Secaico,  Ltd.,  2122 
York  Road,  No.  1800,  Oak  Brook,  IL 
60521 

MC  143410  (Sub-4-2  TA),  filed  June  23. 
1983.  Applicant:  ELMER  TIESLER, 
D.B.A.  TIESLER  TRUCKING  CO..  108 
Front  Street.  Box  341.  Fulda.  MN  56131. 
Representative:  Robert  D.  Gisvold.  1600 
TCF  Tower.  121  South  8th  Street, 
Minneapolis,  MN  55402.  Malt  beverages, 
between  Dallas  and  Tarrant  counties. 
TX  on  the  one  hand.  and.  on  the  other. 
Fulda.  MN.  Supporting  shipper:  Holinka 
Distributing.  Inc.  East  Highway  62, 
Fulda.  MN  56131. 

MC  145974  (Sub-4-9  TA).  filed  June  2Z 
1983.  Applicant:  HIDATCO.  INC..  P.O. 
Box  849,  New  Town,  ND  58763. 
Representative:  Richard  P.  Anderson, 
P.O.  Box  2581.  Fargo.  ND  58108.  Asphalt 
and  road  oil  from  Yellowstone  County. 
MT;  Carbon  County,  WY;  and  ports  of 
entry  between  the  United  States  and 
Canada  located  in  MT  and  ND,  to  points 
in  ND  on  and  west  of  U.S.  Hwy.  83. 
Supporting  shipper^s):  Earth  Builders, 


Box  838.  Bismarck.  ND  58502:  North 
Dakota  State  Highway  Department.  600 
East  Boulevard  Ave.,  Bismarck,  ND 
58505;  and.  Border  States  Paving.  Hwy. 
20-P.O.  Box  3162,  Fargo.  ND  58102. 

MC  150603  {Sub-4-2  TA).  filed  June  21. 
1983.  Applicant;  ARNOLD  TUNE,  d.b.a. 
TUNE  TRUCKING.  R.  R.  «1.  Kasson. 
MN  55944.  Representative:  Richard  D. 
Howe,  Myers,  Knox  &  Hart.  600  Hubbell 
Building.  Des  Moines.  lA  50309.  Metal 
products,  between  Council  Bluffs,  lA,  on 
the  one  hand,  and.  on  the  other,  points 
in  MN.  Supporting  shipper:  Elliott 
Construction,  Inc..  P.O.  Box  293,  Kasson. 
MN  55944. 

MC  158651  (Sub-4-7  TA),  filed  June  21, 
1983.  Applicant:  GRAEBEL  VAN  UNES. 
INC.,  719  North  Third  Avenue,  Wausau. 
WI  54401.  Representative;  John  E.  Koci 
(Address  same  as  applicant).  Household 
Goods,  as  defined  by  the  Commission. 
Between  all  points  in  the  U.S.,under 
continuing  contract(s)  with  United 
Telecommunications,  Inc.,  Westwood. 
KS,  Supporting  shipper  United 
Telecommunications,  Inc.,  2330  Johnson 
Dr.,  Westwood,  KS  66205 

MC  158651  (Sub-4^  TA),  filed  June  24. 
1983.  Applicant:  GRAEBEL  VAN  LINES. 
INC..  719  North  Third  Avenue,  Wausau. 
WI  54401.  Representative:  John  E.  Koci 
(address  same  as  applicant). 
Transporting  Household  Goods,  as 
defined  by  the  Commission,  Between  all 
points  in  the  U.S..  under  continuing 
contract(s)  with  Mobil  Oil  Corporation. 
New  York.  N.Y. 

MC  160560  (Sub-4-2  TA),  filed  June  24. 
1983.  Applicant:  ASP,  INC.,  d.b.a. 
ACTION  MOVERS.  2100  Vermont, 
Bismarck,  ND  58501.  Representative; 
Charles  E.  Johnson,  P.O.  Box  2056. 
Bismarck,  ND  58502-2056.  Contract- 
irregular  transporting  used  household 
goods  and  other  personal  items  which 
transportation  is  incidental  to  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  ND.  Supporting  shipper:  Applicant 
has  been  awarded  a  pack-clnd-crate 
contract  with  the  Minot  Air  Force  Base, 
Minot,  ND,  under  Contract  No.  F32604- 
83-DOOOl.  Underlying  ETA  seeks  120- 
day  authority. 

MC  163726  (Sub-4-2),  filed  June  21, 
1983.  Applicant;  CLP..  INC.,  an  Illinois 
Corp..  1800  N.  30th  Ave..  Melrose  Pk..  IL 
60160.  Representative:  Philip  A.  Lee.  120 
W.  Madison  St.,  Chicago,  IL  60602. 
Contract  carrier,  in  the  transportation  of 
General  Commodities,  except  Class  A  & 
B  Explosives,  Household  goods  as 
defined  by  the  Interstate  Commerce 
Commission,  commodities  injurious  or 
contaminating  to  other  lading  and 
commodities  in  bulk,  between  IL  IN; 
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OH;  Wl;  MN:  lA:  MO:  KY:  TN:  and  MI. 
Supporting  shippers  are  Certified 
Grocers  of  Illinois  Inc.,  9200  W.  67th  St., 
Hodgkins.  IL  60525  and  General- 
Warehouse  &  Transportation  Company, 
18000  N.  30th  Ave.,  Melrose  Pk.,  IL. 

MC  167721  {Sub-4-1  TA),  filed  June  20. 
1983.  Applicant:  CHEMICAL  SERVICES 
CORP.,  4330  W.  137th  Place,  Crestwood, 
IL  60445.  Representative:  Irwin  D. 
Rozner.  134  North  LaSalle  St.,  Chicago, 
IL  60602.  Contract  irregular: 
CHEMICALS  AND  RELA  TED 
PRODUCTS,  hazardous  materials, 
waste  or  scrap  materials,  between 
points  in  IL,  IN,  OH,  WI.  Supporting 
shippers:  Hydrite  Chemical  Co.,  150 
Donkle,  Cottage  Grove,  Wisconsin,  Sun 
Chemical  Corp.,  135  Lake  Street, 
Northlake,  Illinois,  and  XL  Waste 
Transfer,  4310  W.  137th  Place. 
Crestwood,  IL. 

MC  168729  {Sub-4-1).  filed  June  22, 
1983.  Applicant:  CHARTER  CONTRACT 
CARRIER,  INC..  P.O.  Box  4389, 
Dearborn.  MI  48126.  Representative: 
Anthony  E.  Young,  Ltd.,  29  South 
LaSalle  Street,  Suite  350,  Chicago,  IL 
60603  (312)  782-8880.  Contract  carrier 
irregular  routes:  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk)  between  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Traffic  Management,  Inc.,  20657 
Danberry  Lane,  Harper  Woods,  MI, 
48225. 

MC  168874  (Sub-4-lTA),  filed  June  22, 
1983.  Applicant:  T&M  TRUCK  SERVICE, 
3708  Memorial  Dr.,  Two  Rivers,  Wl 
54241.  Representative:  Robert  Timrick, 
3708  Memorial  Dr.,  Two  Rivers,  WI 
54241.  Common;  Regular  general 
commodities  (except  Classes  A  &  B 
Explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
WI,  NY.  PA.  VA,  FL  TX,  OH,  IL  IN,  MI, 
MO,  OK,  KS,  AR,  NC,  TN.  KY,  VT  and 
MN.  Supporting  shipper:  Lindox 
Equipment  Corp.,  108  Randolph  Rd., 
Newport  News,  VA  23601.  Refrigerated 
Cabinets,  Inc.,  2320  Irving  Blvd.,  Dallas, 
TX  75207. 

MC  168895  (Sub-4-lTA),  filed  June  23, 
1983.  Applicant:  Q.  E.  D. 
INTERNATIONAL  CORP..  1002  Regent 
Street,  Madison,  WI  53715. 
Representative:  Richard  D.  Armstrong, 
925  Hyland  Drive,  Stoughton,  WI  53589. 
Contract,  irregular:  Bicycles, 
motorcycles,  accessories  and  parts 
between  madison,  WI:  La  Crosse,  WI; 
Superior,  WI  and  Duluth,  MN  on  the  one 
hand,  and,  on  the  other,  points  in  lA,  IL, 
MN  and  WI  under  continuing  contract(s) 
with  L.L.L,  Inc.;  World  of  Wheels.  Inc 
and  Superior  Cycles,  Inc.  An  underlying 


ETA  seeks  120  days  authority. 
Supporting  shippers:  LLL,  Inc., 
Madison,  WI;  World  of  Wheels.  Inc.. 
Duluth,  MN;  Superior  Cycles,  Inc.. 
Superior.  WI. 

MC  168897  (Sub-4-lTA).  filed  June  23, 
1983.  Applicant:  TEALS  EVERGREENS 
INC.,  P.O.  Box  85,  Bark  River.  Ml  49807., 
Representative:  Wayne  Teal  (Same 
address  as  applicant],  (906-466-9941). 
Contract  carrier:  Irregular  routes: 
Transporting  expanded  shale  aggreote, 
between  Brooklyn.  In  to  Bark  River.  Ml. 
Supporting  shipper:  Bark  River  Concrete 
Products.  P.O.  Box  67,  Bark  River,  MI 
49807. 

MC  168898  (Sub-4-lTA),  filed  June  23, 
■'983.  Applicant:  DANNYS  EXPRESS, 
INC..  11937  South  Page  Ave..  Calumet 
Park,  IL  60643.  Representative:  Stephen 
H.  Loeb.,  Suite  4,  2777  Finely  Road, 
Downers  Grove,  IL  60515.  (1)  Lumber 
and  building  materials,  (a)  from  points 
in  AL,  GA.  LA,  MS,  and  TX  to  the 
facilities  of  Fullco  Lumber  Co.,  at 
Haleyville,  AL,  and  (b)  from  the 
facilities  of  Fullco  Lumber  Co..  at 
Haleyville,  AL  to  points  in  IL,  IN,  lA, 
KY.  MI.  MN.  OH.  PA,  and  WI;  and  (2) 
Metals  and  metal  products,  from 
Ashland,  KY,  Detroit,  MI.  Chicago  and 
Hennepin.  II.  and  points  in  their 
Commercial  zones  to  points  in  AL  AR. 
CO.  FL,  GA,  L\,  IL  IN,  KY.  KS.  LA.  MI. 
MO,  MN,  NE.  MY,  OH,  OK.  PA.  SC  TN, 
TX,  VA,  Wl  and  WV.  Supporting 
shippers:  Fullco  Lumber  Co.,  P.O.  Box 
617.  Haleyville.  AL  35565:  Welded  Tube 
Company  of  America.  1885  East  122nd 
Street,  Chicago,  II  60633;  Alltransport. 
Inc.,  300  S.  Wacker.  Chicago,  IL  60606; 
Interstate  Steel  Co..  401  Touhy  Avenue, 
Des  Plaines,  IL  60018;  and  Clement 
Industries  Incorporated.  5939  West  66th 
Street,  Chicago.  11  60638. 

MC  6992  (Sub-4-1 3T A),  filed  June  28, 
1983.  Applicant:  AMERICAN  RED  BALL 
TRANSIT  CO.,  INC.,  1335  Sadiier  Circle, 
East  Drive,  Indianapolis,  IN  46239. 
Representative:  [ohn  F  Spickelmier 
(same  address  as  appliclant). 
Transporting  Household  goods  as 
defined  by  the  Commission,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  The 
Stroh  Brewery  Company  for  270  days. 
Supporting  shipper;  The  Stroh  Brewery 
Company,  One  Stroh  Drive,  Detroit  Ml 
48226. 

MC  15735  (Sub-4-1 18TA1.  filed  June 
28, 1983.  Applicant:  ALLIED  VAN 
LINES,  INC..  2120  S.  25th  Avenue, 
Boradveiw,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403,  Chicago, 
IL  60680,  and  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Contract  irregular- 
Household  goods  between  points  in  the 
US  (except  Ak  and  HI)  under  a 


continuing  contract(s)  with  The 
Standard  Register  Company.  Supporting 
shipper:  The  Standard  Register 
Company,  626  Albany  St..  Dayton.  OH 
45401. 

MC  15735  {Sub-4-119TA).  filed  June 
28. 1983.  Applicant:  ALLIED  VAN 
LLNES.  INC..  Broadview.  IL  60153. 
Representative:  Joseph  P.  Tuohy.  P.O. 
Box  4403,  Chicago,  IL  60680.  Contract 
irregular  Household  goods  between 
points  in  the  US.  (except  AK  and  HI) 
under  a  continuing  contract(8)  with 
Duckwall-ALCO  Stores,  Inc.  ana  its 
subsidiaries.  Supporting  shipper 
Duckwall-ALCO  Stores,  Inc.,  Opelena 
and  Cottage  Street  Abeline,  KS  67410. 

MC  41638  (Sub-4-lTA),  filed  June  27, 
1983.  Applicant:  DELUXE  TRAILWAYS, 
INC.,  1718,  S.  Clark  St.,  Chicago.  IL 
60616.  Representative:  Lawrence  E. 
Lindeman.  P.C.  4660  Kenmore  Ave.. 
Suite  1203.  Alexandria.  VA  22304. 
Regular  routes.  Passengers.  (1)  between 
Kankakee.  IL^nd  Decatur,  IL  from 
Kankakee  over  Interstate  Hwy  57  to 
Interstate  Hwy  72,  then  over  Interstate 
Hwy  72  to  US  Hwy  51.  then  over  US 
Hwy  51  to  Decatur,  and  return,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Gilman,  Rantoul  and 
Champaign,  IL  (2)  between  junction  US 
Hwy  136  and  Interstate  Hwy  57  and 
junction  Interstate  Hwys  57  and  72:  from 
junction  US  Hwy  136  andf  Interstate 
Hwy  57  over  US  Hwy  136  to  Rantoul, 
then  over  US  Hwy  45  to  Urbana,  then 
over  city  streets  in  Urbana  and 
Champaign  to  Interstate  Hwy  72,  then 
over  Interstate  Hwy  72  to  Interstate 
Hwy  57,  and  return,  serving  all 
intermediate  points;  and  (3)  between 
junction  Interstate  Hwy  74  and  US  Hwy 
45  and  junction  Interstate  Hwys  74  and 
57,  via  Interstate  Hwy  74,  serving  all 
intermediate  points.  Applicant  proposes 
to  tact  this  authority  with  its  existing 
authority  and  to  interline  passengers  at 
St.  Louis,  MO  and  Chicago,  IL  There  are 
4  supporting  statements  attached  to  the 
application. 

MC  134210  (Sub-4-2TA),  filed  June  27, 
1983.  Applicant:  PRINS  TRUCKING, 
INC.,  5718  Lawndale.  P.O.  Box  35, 
Hudsonville.  MI  49428.  Representative: 
D.  Richard  Black,  Jr.,  513  Baldwin,  P.O. 
Box  256,  Jenison,  MI  49428,  *616-457- 
9290.  Agricultural  chemicals,  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  thereof 
between  points  in  MI.  OH.  IN,  NJ,  and 
NY.  Supporting  shipper  FMC 
Corporation-Agricultural  Chemical 
Group — 2000  Market  Street, 
Philadelphia,  PA  19103. 

MC  143318  (Sub-4-2TA),  filed^une  28, 
1983.  Applicant:  JENKINS  TRUCKLINE. 
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INC.,  Motley,  MN  56466.  Representative: 
Marquita  |.  Finley,  )ames  F.  Finley  & 
.Associates.  P.A..  170  E.  7th  Place.  Suite 
200,  St.  Paul.  MN  55101.  Authority  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting;  Lime  Rock  from  Duluth. 
MN  to  Wahpeton.  ND  under  a 
continuing  contracts  or  contracts  *\ith 
Mmn  Dak  Fanners  Cooperative.  13911 
Ridgedaie  Drive— Suite  353. 
Minnotonka.  MN  55343. 

MC  143885  (Sub-4-3TA),  filed  June  28. 
1983.  Applicant:  HARLAND  A. 
WILCOX,  and  LEROY  H.  WILCOX 
d.b.a.  WILCOX  TRUCKING.  206  Charles 
Street.  Elk  Rapids.  MI  49629. 
Representative:  Rick  A.  Rude,  Esq.,  Suite 
611.  1730  Rhode  Island  Avenue.  N.W., 
Washington,  DC.  20036.  General 
Commodities,  except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk.  Between  the 
facilities  utilized  by  Mid-Michigan 
Freight  Brokers,  Inc..  at  points  in  the 
U.S.,  except  AK  and  HI  on  the  one  hand. 
and.  on  the  other,  points  in  the  U.S., 
except  AK  and  HI  Supporting  shipper: 
Mid-Michigan  Freight  Brokers.  Inc..  P.O. 
Box  290,  Portland,  .MI  48875. 

MC  148556  (Sub-4-lTA),  filed  June  28. 
1983.  Applicant:  KEEBLER  COMPANY, 
One  Hollow  Tree  Lane,  Elmhurst,  IL 
60126.  Representative:  Thomas  ].  Brown, 
One  Hollow  Tree  Lane.  Elmhurst,  IL 
60126.  Food  and  related  products,  except 
commodities  in  bulk  or  tank  vehicles, 
from  the  facilities  of  or  used  by  Amurol 
Products  m  Naperville.  IL.  Battle  Creek. 
MI  and  Fogelsville.  PA  destined  to 
customers  located  in  the  states  of  CT, 
DE.  DC.  MD.  MA,  NH.  NY,  NJ.  PA,  RI. 
VT  and  VA. 

MC  150358  (Si!b-4-5TA),  filed  June  27. 
U«3.  Applicant:  RICHARD  R.  KROHN, 
d  b  a.  NORTHWEST  DELIVERY 
SERVICE.  4060  Trenton  Avenue  North, 
Plymouth.  MN  55441.  Representative: 
Grant  ].  Merritt.  4444  IDS  Center, 
Mmneapolis,  MN  55402.  Food  and 
related  products  between  the 
Minneapolis-St.  Paul.  M.\  commercial 
zone,  on  the  one  hand,  and,  on  the  other. 
points  m  lA.  Supporting  shipper: 
Gourmet  Foods.  Inc.,  860  Vandaha 
Street,  St.  Paul,  MN  55114. 

MC  150556  (Sub^;-2TA|,  filed  June  28, 
1983.  Applicant:  KLOTH  TRUCK  & 
EQUIPMENT  CO..  P.O.  Box  234.  Sparta. 
11.  62286.  Representative:  Robert  T. 
I.awley,  300  Reisch  Bldg.,  Springfield.  IL 
62701.  Contract.  Irregular:  Emulsified 
asphalt,  from  St.  Louis.  MO  to  points  in 
IL  on  and  South  of  Highway  1-70. 
Restricted  to  traffic  moving  under 
continuing  contract(s)  with  Bitucote 
Product^Company  of  St.  Louis.  MO, 
Supporting  shipper  Bitucote  Products 


Company,  1824  Knox  Avenue.  St  Louis, 
MO  63139. 

MC  153610  (Sub-4-3TA).  filed  June  27. 
1983.  Applicant:  LEASEWAY 
TRUCKING,  INC.,  1101  31st  St., 
Downers  Grove,  IL  60515. 
Representative:  Caria  T.  Novak,  1101 
3l8t  St.,  Downers  Grove,  IL  60515. 
Contract  Irregular  Paint,  enamels, 
lacquers,  shellacs  or  varnishes,  or  allied 
products,  between  Milwaukee,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  under  continuing  contract{s)  with 
Pittsburgh  Paint  &  Glass  of  Oak  Creek. 
WI  for  270  days.  An  underlying  ETA 
seeks  120  days'  authority.  Supporting 
shipper:  Pittsburgh  Paint  &  Glass,  10800 
S.  13th  St.,  Oak  Creek.  WI  53154. 

MC  155070  (Sub-4-2TA),  filed  June  28, 
1983.  Applicant:  APX.  INC..  P.O.  Box 
2546,  Green  Bay,  WI  54306. 
Representative:  Thomas  E.  Vandenberg, 
P.O.  Box  2298,  Green  Bay,  WI  54306, 
General  commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Montgomery  Ward  and 
Company,  Inc.,  Chicago,  IL  Supporting 
shipper:  Montgomery  Ward  and 
Company,  Inc.,  One  Montgomery  Ward 
Plaza,  Chicago.  IL  60671. 

MC  156589  (Sub-4-3TA),  filed  June  27, 
1983.  Applicant:  DRURY  BROTHERS, 
11950  East  Newburg  Road,  Durand,  MI 
48429,  Representative:  Roger  Drury, 
11950  East  Newburg  Road,  Durand,  MI 
48429.  Transporting  petroleum  products 
between  points  in  the  U.S.,  under 
continuing  contract  with  Motor  Oils 
Refining  Company  of  McCook,  IL 
Supporting  shipper:  Motor  Oils  Refining 
Company,  7601  W.  47th  St..  McCook,  IL 
60535. 

MC  158583  (Sub-4-3TA).  filed  June  28. 
1983.  Applicant:  RICHARDS  BROS. 
TRANSPORT.  LTD..  Route  4.  Box  293. 
Fort  Atkinson,  WI  53538. 
Representative:  James  A.  Speigel, 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719. 
Contract:  irregular;  petroleum  products, 
in  bulk,  in  tank  vehicles  between  points 
in  WL  on  the  one  hand,  and  on  the  other 
hand,  points  in  IL  Restriction:  restricted 
to  transportation  to  be  performed  under 
a  continuing  contract(s)  with  Gramco, 
Ltd.,  Hampshire  Fuel  Stop,  Inc., 
Edgerton  Oasis,  Inc.,  Stop-N-Go  Stores. 
Inc..  and  U.S.  Oil  Co.,  Inc.  Supporting 
shippers:  There  are  five  supporting 
shippers. 

The  Following  applications  were  filed 
in  region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 


Commission,  411  West  7th  Street.  Suite 
500,  Fort  Worth,  TX  76102. 

MC  79658  {Sub-5-28TA),  filed  July  1, 
1983.  Applicant:  ATLAS  VAN  LINES, 
INC.,  Post  Office  Box  509,  Evansville,  IN 
47703.  Representative:  Michael  L. 
Harvey,  (same  as  above).  Contract. 
Irregular  Household  goods  between 
points  in  the  U.S.  (exclusive  of  AK  and 
HI).  Supporting  shipper  General  Electric 
Co..  San  Jose,  CA  and  affiliates,  Calma 
Co.,  Sunnyvale,  CA,  and  Intersil, 
Cupertino,  CA 

MC  117465  (Sub-5-lTA),  filed  June  28. 
1983.  Applicant-  BEAVER  EXPRESS 
SERVICE,  2120  Webster,  Woodward, 
OK  73801.  Representative:  John  E. 
Jandera,  P.O.  Box  1979,  Topeka,  KS 
66601.  Common,  Regular  General 
Commodities,  except  household  goods 
and  commodities  in  bulk,  and  classes  A 
and  B  explosives,  serving  Union  County, 
NM  as  off-route  point  to  present  regular 
routes,  with  permission  to  interline  at 
Amarillo,  TX.  Supporting  shipper(s): 
Amoco  Production  Co..  Houston,  TX, 
Dresser  Engineering  Co.,  Tulsa,  OK. 

MC  128878  (Sub-5-3TA),  filed  July  1. 
1983.  Applicant:  SERVICE  TRUCK  LINE, 
INC.,  P.O.  Box  5518.  Bossier  City,  lA.. 
71111.  Representative:  C.  Wade 
Shemweli  (same  as  applicant).  Contract; 
Irregular.  Pipe,  Tubing,  Oilfield 
equipment  and  supplies.  Between  Caddo 
Parish,  LA.,  on  the  one  hand  and  on  the. 
other  points  in  the  U.S.  (except  AK.  and 
HI.).  Supporting  shipper:  Arkansas 
Louisiana  Gas  Company,  Shreveport, 
LA. 

MC  161693  (Sub-5-2TA).  filed  July  30. 
1983.  Applicant:  CLINTON  LITSEY. 
d.b.a.  STUCKY  FEEDERS  SUPPLY.  RR  1 
Box  99,  Sedgwick,  KS  67135. 
Representative:  CUNTON  LITSEY. 
(same  as  above).  Steel  buildings  and 
components  thereof,  between  points  in 
Harvey.  Reno  and  Sedgwick  Counties. 
KS  on  the  one  hand  and  on  the  other 
points  in  CO.  NE,  ND.  OK.  SD,  and  TX. 
Supporting  shipper  Farmland  Industries, 
Hutchinson,  KS. 

MC  166691  (Sub-5-4TA),  filed  June  27, 
1983.  Applicant:  EMERSON  ELECTRIC 
COMPANY,  514  Earth  City  Expressway, 
Suite  100,  Earth  City  MO  63045. 
Representative:  Fred  Lenkman  (same 
address  as  applicant).  Contract: 
Irregular  (1)  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract(s) 
with  Arkansas  Aluminum  Alloys,  Inc., 
Hot  Springs,  AR;  Knight  Transportation 
Company,  Atlanta,  GA:  MGM  Brakes, 
Murphy,  NC.  (2)  Paperboard.  pulpboard 
and  fiberboord  between  Blue  Springs, 
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MO.  and  its  commercial  zone  on  the  one 
hand,  and  on  the  other  Jonesboro,  Ft. 
Smith.  AR.  and  Hastings.  NE  under 
continuing  contractfs)  with  Alton 
Packaging  Corporation,  Blue  Springs. 
MO. 

MC  168903  (Sub-S-ITA).  filed  June  27, 
1983.  Applicant:  BONNIE  HERFEL, 
d.b.a.  HERFEL  B  TRUCKING,  R.  R.  *Z 
Box  135.  Washington.  lA  52353. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Building.  Des  Moines.  lA  50309. 
Dried  silica  sand  and  resin  sand,  from 
Madison  and  Ogle  Counties.  IL.  to 
points  in  Washington  County.  LA. 
Supporting  Shipper:  Crane  Company, 
Washington.  lA. 

MC  168905  (Sub-5-lTA).  filed  June  27. 
1983.  Applicant:  M  &  F  TRUCKING. 
INC.,  8453  S.  39th  W.  Avenue.  Tulsa.  OK 
74132.  Representative:  William  P. 
Parker.  4400  N.  Lincoln.  Suite  10. 
Oklahoma  City.  OK  73105.  Metal 
products  and  machinery.  (1)  between 
points  in  CO.  KS,  LA.  MS.  NE,  NM.  OK. 
TX  and  WY  restricted  to  traffic  moving 
for  account  of  Centron  Pipe.  Inc.:  (2) 
from  Tulsa.  OK  to  points  in  the  U.S.;  (3) 
from  Coffeyville.  KS  to  points  in  IL.  OH. 
PA,  and  TX;  (4)  from  Houston  and  Ixine 
Star.  TX  to  OK  and  KS.  Supporting 
Shipper(s):  5 

MC  168906  (Sub-S-ITA),  filed  June  27, 
1983.  Applicant  FAMILY  TRADITION 
TRANSPORTATION  COMPA.NY.  INC.. 
P.O.  Box  138.  Archie,  MO  64725. 
Representative:  ARTHUR  J.  CERRA. 
P.O.  Box  19251,  Kansas  City,  MO  64141 
Bui/ding  Materials  (1)  Between  the 
Commercial  Zone  of  Kansas  City,  MO, 
on  the  one  hand.  and.  on  the  other, 
points  in  AR.  L\.  LA.  KS.  NE  and  OK: 
and  (2)  between  the  Commercial  Zone  of 
McPherson,  KS,  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AR.  CA,  CO. 
CT.  FL.  GA.  ID,  IL.  IN,  L\,  LA.  MD,  ML 
MN,  MO.  MT.  NE,  NJ,  NM,  NY,  OK,  PA. 
SD.  TN,  TX.  UT.  VA.  VT,  WA.  WV  and 
WI.  Supporting  shippers:  Schutte 
Lumber  Company.  Kansas  City.  MO. 
and  CertainTeed  Corporation.  Valley 
Forge,  PA. 

MC  168931  (Sub-5-lTA),  filed  June  2a 
1983.  Applicant:  GENCO  CARTAGE 
COMPANY,  850  Rock  Lane  Center.  Blue 
Springs,  MO.  64015.  Representative: 
Jeannie  Burdick  {same  as  above). 
Contract:  irregular.  General 
Commodities,  (except  class  A  &■  B 
explosives  and  household  goods) 
between  points  in  the  U.S.  (ex  AK  and 
HI).  Supporting  shipper  Mo-Ark  Truck 
Services.  Inc.  (Raytown,  MD). 

MC  168932  (Sub-5-lTA),  filed  June  28. 
1983.  Applicant:  M  W  LOOMER,  d.b.a 
SPLXPRESS.  2200  N  8th  Street.  Box  296. 
Independence,  KS  67301. 
Representative:  Richard  D.  Howe.  600 


Hubl)el!  Building.  Des  Moines,  I.^  50309 
Contract  Irreg:  Wallboard  adhesives, 
caulking  compounds  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof^  Ifetween  Lake 
County.  OH,  on  the  one  hand  and,  on 
the  other  pomts  m  CO  DE,  GA,  IL.  LA, 
MD.  Ml.  MN.  MS.  NG  NY,  N],  PA.  TN. 
TX.  and  VA,  under  continuing 
contract(s)  with  Ohio  Sealants 
Incorporated.  MENTOR.  OH 

MC  168951  (Sub-5-lTA).  filed  June  30. 
1983.  Applicant  Daniel  K.  Stephens  and 
Mark  Stephens  d.b.a.  Stephens  Bros. 
Trucking,  Route  1  P.O.  Box  95,  Elm 
Creek,  NE  68836  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501  Chemicals  and 
related  products,  from  the  Kansas  City, 
MO  Commercial  Zone,  to  points  in  CO, 
KS,  and  NE.  Supporting  shipper 
DeBruce  Fertilizer,  Inc.,  P.O.  Box  10670, 
Gladstone,  MO  64118. 

MC  168983  fSub-5-lTA),  filed  June  30. 
1983.  Applicant  H.VMSEN 
REFRIGERATED  MOVEMENTS.  1029 
Edeari  Lane.  Fremont.  NE  680025. 
Representative:  Kim  Hansen  {same  as 
above).  Meats.  Meat  Products,  and 
Articles  Distributed  by  Meat 
Packinghouse  (except  commodities  in 
bulk,  in  tank  vehicles)  between  Lyons. 
NE  on  the  one  hand,  and.  on  the  other 
points  in  lA,  MN,  MO,  and  SD. 
Supporting  shipper:  Premier  Boneless 
Meats,  Lyons.  NE. 

MC  168986  {Sub-5-lTA).  filed  June  30. 
1983.  Applicant  LEONARD  C  GILLEY. 
10912  BelJview  Drive,  Midwest  City,  OK 
73110.  Representative:  William  P. 
Parker.  4400  N.  Lincoln,  Suite  10, 
Oklahoma  City,  OK  73105.  Equipment 
used  in  the  installation,  maintenance 
and  repair  of  television  and  telephone 
cables,  between  the  facilities  of  UEC 
Manufacturing  Company  at  or  near 
Oklahoma  City.  OK  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  Supporting  shipper 
UEC  Manufacturing  Company, 
Oklahoma  City,  OK. 

MC  168997  (Sub-5-lTA),  filed  July  1, 
1983.  Applicant:  G  »  M 
TRANSPORTATION.  501  Second  St . 
Wickett  TX  79788.  Representative:  Roy 
Glasscock.  233  Pecan  St.,  Odessa,  TX 
79762.  Oil  Field  Equipment.  Material 
and  Supplies,  including  Metals  and 
Metal  Products,  between  Midland.  Palo 
Pinto  and  Ward  Counties,  TX,  on  the 
one  hand,  and.  nn  the  other,  points  in 
CA  LA,  NM,  OK  and  TX,  Supporting 
Shippers: — Mimco  Pipe  A  Supply. 
Monahans.  T-X,  PbIo  Supply  CompHny, 
Minerals  Wells.  TX.  Major  Pipe  S 
Equipment.  !nc  nnd  Smith  Bros  Pipe. 
Inc..  Midland  TX. 


The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board,  211  Main  St..  Sa.te  501. 
San  Francisco.  CA  94105. 

MC  158614  (Sub-6-2TAl.  filed  July  1. 
1983.  Applicant  PHILLIP  S  BROWN 
TRUCKING  A2t>i-l  Fontamebieau  Park 
Lane,  Fremont  CA  94S38. 
Representative:  William  D.  Taylor.  100 
Pine  St.  #^2550.  San  Francisco.  CA 
94111.  Contract  earner,  irregular  routes: 
clothing  and  related  wearing  apparel 
and  shoes,  between  points  m  Alameda 
County  on  the  one  hand.  and.  on  the 
other,  Alameda.  Contrea  Costa. 
Sacramento.  San  Joaquin.  Solano. 
Orange,  Sanfemado.  Riverside  Kem. 
Sonoma.  Napa.  Fresno,  Los  Angeles  and 
San  Diego,  CA.  for  270  days.  Supporting 
shipper  Ross  Stores,  Inc..  34015-7th 
Street,  Union  City,  CA  94587. 

MC  168995  (Sub-6-1  TA).  filed  June  30, 
1983.  Applicant  BILL  ADAMSON  d.b.a. 
CITY  AUTO  WRECKING.  Route  1, 
Mustang.  Sparks.  NV  89431. 
Representative:  (same  as  applicant) 
Contract  Carrier,  irregular  route:  Metal 
products  (iron,  steel,  bar.  plate,  strip, 
structural  pipe),  from  points  in  CA  to 
points  in  Plymouth.  UT  and  Portland. 
OR  to  Sparks,  NV  and  Reno.  NV  for  270 
days.  Supporting  Shippers:  Pittsbum- 
Des  Moines  Corporatioa  1250  Kleppe 
In..  Sparks,  NV  89431. 

MC  168993  [Sub-6-1  TA).  filed  June  3a 
1983.  Applicant  ROD  CLARKE 
TRUCKING.  16255  ^^!Ehvl^^>  10  East 
Clinton  MT  59825  Representative: 
Rodney  B.  Oarke  (same  as  applicant). 
Contract  Comer  irregular  routes:  Barite 
in  all  forms,  including  bulk,  and  all 
related  items.  Between  points  in  AZ. 
CA,  CO,  ID,  KS,  MT.  NV,  ND,  OK.  OR, 
TX,  UT.  WA,  WY,  For  270  days. 
Suppm-ting  shipper  Montana  Barite 
Company,  Inc.  Box  3296.  Missoula.  MT 
5982S. 

MC  168968  (Sub-6-1  TA).  Bled  June  2a 
1983.  Applicant  GLENDALE  IRON  & 
METAL.  INC.  6210  North  55th  Ave. 
Glendale.  AZ  85301.  Representative: 
David  Robinson,  2228  West  Northern 
Ave.,  Suite  B-201,  Phoenix.  AZ  85021. 
Iron,  metal  products  and  materials 
between  points  in  Maricopa  County.  AZ 
and  Los  Angeles.  Orange.  San 
Bernardino  and  Riverside  Counties.  CA 
restricted  to  bulk  dump  trailers  or  flat 
beds,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Gilbert  Engineering.  Inc.,  5310 
West  Camelback  R.  Glendale.  AZ  85301; 
Western  Automatic  Machine  Products, 
Inc.  leoi  East  Madison.  Phoenix,  AZ 
85034. 
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MC  41098  (Sub-6-36  TA),  filed  July  1, 
1983.  Applicant.  GLOBAL  VAN  UNES. 
INC.,  One  Global  Way.  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohistetter.  1700  K  St.,  NW. 
Washington.  DC  20006.  Contract 
Carrier,  irregular  routes.  Household 
goods  between  points  in  the  U.S.  for  270 
days.  Supporting  shipper.  Mobil  Corp., 
150  E.  42nd  St..  New  York,  NY  10017. 

MC  168994  (Sub-6-1  TA),  filed  June  30, 
1983.  Applicant:  HUTCHINSON  OIL 
COMPANY,  INC..  P  O.  Box  753, 
Evanston,  WY  82930.  .  Representative: 
Larry  L.  Lehman.  P.O.  Box  890, 
Evanston,  WY  82930.  Contract  Carrier, 
irregular  routes.  Chemicals  and  related 
products,  between  points  in  Uinta, 
Lincoln  and  Sweetwater  Counties,  WY, 
on  the  one  hand.  and.  on  the  other, 
points  in  Oneida.  Franklin  and  Bear 
Lake  Counties.  ID:  and  Box  Elder, 
Cache,  Daggett,  Davis,  Morgan,  Rich, 
Summit,  and  Weber  Counties,  UT.  for 
270  days.  Supporting  shipper:  Welchem, 
Inc.,  5450  .Northwest  Central  Avenue, 
P.O.  Box  10941,  Houston.  TX  77292 

MC  168594  (Sub-6-lTA)  filed  June  30, 
1983  Applicant:  IDAHO  .MOBILE 
TRANSPORT.  INC.  4290  Stockman  Rd., 
Pocatello.  ID  83204.  Representative: 
Morgan  W  Richards,  Jr.,  P.  O.  Box  829, 
Boise,  ID  84701  Mobile  and  modular 
houses,  trailers  or  buildings.  NOI,  in 
sections  and  mobile  home  frames  and 
undercarriages,  furniture,  appliances 
and  primary  and  secondary  moves, 
between  points  in  MT.  NV,  UT  and  WY, 
on  the  one  hand  and  points  in  ID  on  the 
other  for  270  days.  Supporting  shippers: 
Intermountain  Mobile  Homes  Sales, 
2840  Poleline  Road.  Pocatello,  ID  83201; 
Pierson  Mobile  Homes,  1002  Samuel 
«145.  Pocatello.  ID  83204:  and  Eastern 
Idaho  Mobile  Home  Sales,  4212 
Yellowstone  Avenue,  Pocatello,  ID 
83201. 

MC  144221  (Sub-6-lTA)  filed  June  30, 

1983  Applicant:  KINGSWAY 
FREIGHTUNES.  LTD.,  212-24th  St.,  N.E. 
Calgary.  Alberta.  T2A  2N6, 
Representative:  [ohn  W.  Bryant,  900 
Guardian  Bldg.,  Detroit  MI  48226.  Silver 
ore.  m  drums,  from  the  international 
boundary  between  the  US  and  CD  at  or 
near  Sweetgrass,  MT,  to  the  facilities  of 
Asarco  Smelting.  Co.,  at  or  near  East 
Helena.  .MT..  for  270  days.  An 
underlying  ET.A  seeks  120  days 
authority.  Supporting  shipper:  Archer- 
Cathro  and  Associates,  3135 — 3rd  Ave,, 
Whitehorse.  Yukon  CD. 

MC  110149  {Sub-6-6TA),  filed  June  30, 
1983,  Applicant:  PAN  AMERICAN  VAN 
LLNES,  INC,  P,  O,  Box  923,  Long  Beach, 
CA  90801.  Representative:  W.  C.  Fogle 
(same  as  applicant).  Contract:  irregular. 
Household  goods,  between  points  in  the 


U.S.  (except  AK  and  HIJ  for  270  days. 
Supporting  shipper:  Airesearch  Mfg.  Co., 
2525  W.  190th  St.,  Torrance,  CA  90509. 
MCl 69003  (Sub-6-lTA),  filed  July  1. 
1983.  Applicant:  DENNIS  PONTE.  INC., 
330  E.  Kettleman  Lane,  Lodi,  CA  95240. 
Representative:  Lloyd  Fanner  (same  as 
applicant).  Building  Materials  between 
points  in  CA.  NV,  OR,  AZ  for  270  days. 
Supporting  shippers:  Mumbert  rtpe  Co., 
Inc.,  415  So.  Sacramento  St.,  Lodi,  CA 
95240:  Patten  Steel  Co..  Inc.,  1545  St. 
Marks  Plaza  #9,  Stockton.  CA  95207. 

MC  144445  (Sub-6-lTA),  filed  June  29, 
1983.  Applicant:  SOUTHWEST 
CANNING  &  PACKAGING.  INC.,  1340 
E.  19th  St.,  Tucson,  AZ  85719. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix  AZ  85014. 
Gypsum  wallboard,  from  Rosario,  NM  to 
Pima  County,  AZ,  for  270  days. 
Supporting  shipper:  Western  Gypsum 
Co.,  70  E.  Mitchell  Dr.,  Phoenix,  AZ 
85012 

MC  168810  (Sub-e-lTA),  filed  June  30, 
1983.  Applicant:  VERY  IMPORTANT 
PARCEL  DEUVERY  SYSTEMS,  INC., 
2728  N.  Halleck,  Portland,  OR  97217. 
Representative:  Uma  M.  Prasad  (same 
as  applicant).  General  commodities  in 
parcels  and  packages  of  no  more  than 
100  lbs  gross  weights  and  no  more  than 
100  lbs  per  shipment  (exclusive  of  Class 
A  and  B  explosives,  shipments  in  bulk 
and  household  goods)  between  points 
within  the  commercial  zones  of  Seattle, 
WA  and  Portland,  OR  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  five  shippers.  There  statements  may 
be  examined  by  the  Regional  Office 
listed. 

Agatha  L.  Mergenovich, 
Secretary. 
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DEPARTMENT  OF  JUSTICE 

Membership;  Performance  Review 

Boards 

AGENCY:  Department  of  Justice. 
ACTION:  Notice  of  the  Department  of 
Justice's  1983  Performance  Review 
Boards. 

summary:  Pursuant  to  the  requirement 
of  5  U.S.C.  4314(c)(4],  the  Department  of 
Justice  announces  the  membership  of  its 
Performance  Review  Boards,  The 
purposes  of  the  Performance  Review 
Boards  are  to  provide  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  to  make 
recommendations  to  the  Deputy 
Attorney  General  regarding  the  ratings. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Warren  Oser.  Director,  Personnel 

Staff.  Justice  Management  Division, 

Department  of  Justice,  Washington,  D.C. 

20530.  Telephone:  633-3221. 

Harry  H.  Flickinger, 

Executive  Secretary,  Senior  Executive 

Resources  Board. 

Board  No.  1 — Office  of  the  Attorney 
General.  Office  of  the  Deputy  Attorney 
General.  Office  of  the  Associate 
Attorney  General,  Justice  Management 
Division 

Principal  Members 

Gilbert  L.  Ingram,  Assistant  Director  for 

Correctional  Programs,  Bureau  of 

Prisons 
Daniel  P.  Rinzel,  Chief,  Criminal  Section, 

Civil  Rights  Division 
Philip  T.  White,  Director,  Office  of 

International  Affairs,  Criminal 

Division 

Alternate  Members 

William  Kolins,  Chief,  Land  Acquisition 
Section,  Land  and  Natural  Resources 
Division 

Charles  J.  Alexander,  Special  Litigation 
Counsel,  Tax  Division 

Board  No.  2 — Criminal  Division, 
Community  Relations  Ser\ice,  Office  of 
Professional  Responsibility,  Office  of 
Intelligence  Policy  Review.  Office  of 
Legal  Policy,  Executive  Office  for  U.S. 
Attorneys,  Office  of  Public  Affairs 

Principal  Members 

B.  Barry  Grossman,  Chief,  Appellate 
Section,  Antitrust  Division 

Steven  Shapiro,  Chief,  Civil  Trial 

Section,  Southern  Region,  Tax 

Division 
Anthony  C.  Moscato,  Director, 

Evaluation  Staff,  Justice  Management 

Division 

Alternate  Members 

Myles  E.  Flint,  Chief,  General  Litigation 
Section,  Land  and  Natural  Resources 
Division 

Gary  E.  Mead,  Assistant  Director, 
Administration,  U.S.  Marshals  Service 

Board  No.  3-Civil  Division,  Office  of  the 
Solicitor  General,  U.S.  Marshals  Service, 
Foreign  Claims  Settlement  Commission 

Principal  Members 

David  L.  Milhollan,  Director,  Executive 
Office  for  Immigration  Review 

David  L.  Rose.  Chief.  Employment 
Section,  Civil  Rights  Division 

C.  Madison  Brewer,  Director,  Office  of 
Management  Information  Systems 
and  Support,  Executive  Office  for  U.S. 
Attorneys 
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Alternate  Members 

Walter  R.  Burkhart.  Director,  Office  of 
Research  Programs.  OfTice  of  Justice 
Assistaace.  Research  aad  Statistics 

|.  Harvie  Wilkiiuon.  111.  Deputy 
Assistant  Attorney  General  Civil 
Rij^hts  Division 

Board  No.  4 — Antitrust  Division.  Office 
of  Legal  Counsel.  Office  of  Legislative 
Affairs.  Executive  Office  for 
Immigration  Review 

Principal  Members 

Andrew  J.  Carmichael.  Associate 
Commissioner.  Elxamina  lions. 
Immigration,  and  Naturalization 
Service 

Edward  J.  Snyder.  Chief,  Civil  Trial 
Section.  Central  Region,  Tax  Division 

Joseph  A.  Sanches,  Director, 
Administrative  Services  Staff,  justice 
Management  Division 

Alternate  Members 

Wade  B.  Houk,  Assistant  Director  for 
Planning  and  Development,  Bureau  of 
f¥isons 

John  C.  Keeney.  Deputy  Assistant 
Attorney  General,  Criminal  Division 

Board  No,  5 — Immigration  and 
Naturalization  Ser\'ice.  Civil  Rights 
Division 

Principal  Members 

Mary  L.  Walker,  Deputy  Assistant 

Attorney  General  Land  and  Natural 

Resources  Division 
Alan  L.  Marx,  Chief.  General  Litigation 

Section.  Antitrust  Division 
Gilbert  M.  Leigh.  Jr.,  Comptroller.  Office 

of  Justice  Assistance.  Research  and 

Statistics 

Alternate  Members 

Quinlan  J.  Shea.  Senior  Management 
Counsel  Justice  Management  Division 

Benjamin  H.  Renshaw.  Deputy  Director, 
Bureau  of  Justice  Statistics.  Office  of 
Justice  Assistance.  Research  and 
Statistics 

Board  No.  6 — Tax  Division,  Land  and 
Natural  Resources  Division 

Principal  Members 

Carolyn  Kuhl,  Deputy  Assistant 

Attorney  General.  Civil  Division 
Anthony  V.  Nanni.  Chief.  Trail  Section. 

Antitrust  Division 
Gerald  M.  Farkas,  Associate 

Commissioner.  UNICOR.  Bureau  of 

Prisons 

Alternate  Members 

Robert  B.  Levinson,  Deputy  Assistant 


Director  for  CorrectionH!  Proararas. 
Bureau  of  Prisons 
Uuugias  P.  Roller.  Chief.  Chicago  Strike 
Force.  Criminal  Division 

Board  No.  7 — Federal  Pnson  S>stem. 
Office  of  |usfK.p  Assistance.  Research 
and  Statistics,  IS  Parole  Commission 

Principal  Members 

I  Christopher  Kohn,  Director. 

Commerical  Litigation  Branch,  Ci\il 

Division 
Brook  He^e.  Director.  Federal 

Programs  ftanch.  Civil  Division 
Roger  P.  Brandemiiehl  Assistant 

Commissioner,  Border  PatroL 

Immigration  and  Naturalization 

Service 

Alternate  Members 

i  lugh  ].  Brien.  Assistant  Commissiooer. 

Detention  and  Deportation. 

Immigration  and  Naturaiizatioa 

Service 
James  A.  Kennedy.  Assistant 

Commissioner.  Administration. 

Immigration  and  Naturalization 

Service 

|t'R  UcH.  83-lMllS  Hied  T-U-tl:  &««  mis| 
BHJJMG  CODE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE  ART 
AND  THE  HUMANITIES 

Dance  Advisory  Panel  (Ctioreograptiy 
Feilowstiips);  Rescheduted  Meeting 

The  FK  documeni  4b  FK  JU494 
published  on  July  1. 1983,  presendy 
reading  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreography 
FellowshipsJ  to  the  National  Council  on 
the  Arts  to  be  held  on  July  25-28. 1983 
from  9100  a.ni.-5:30  p.m.  in  Room  :'3a 
has  been  changed  and  the  dates  times. 
aixi  room  numbers  are  as  follows:  to  be 
held  on  July  24.  1983  from  10:00  a.m.  to 
9:00  p.m.  in  Room  M-07:  July  25-Za  1983 
from  9:00  a.m.-9:00  p.m.  in  Room  730; 
July  27. 1983  from  9:00  a.m. -5.00  p.m  in 
Room  730;  and  July  28,  1983  from  M:00 
a.m.-lXJO  p.m.  in  Room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW  .  Weshington.  D.C. 

Dated;  July  8.  1983. 
{ohn  H.  Qark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endownient  for  the  Arts. 

\VYK  Ooc  Kt-ltmo  Filed  7-12-83.  B:45  amj 
BILUNG  COOE  7S37-01-M 


National  Council  on  the  Arts;  Meeting 

PursutJ!  to  Section  10<a){2/  of  tne 
Federal  Advisory  Committee  Act    f*u!i. 


L  92-463).  notice  is  kereby  giveo  thdt  a 
meeting  of  the  National  Co— cil  on  tne 

Arts  will  be  held  on  Thursday.  July  28. 
1983.  from  2.-O0  p.m.-S-JO  p.m..  on  Friday. 
July  28, 19C  from  %iK  a.m.-S;30  p.m..  on 
Saturday.  July  30.  Iflaf  f'-oT'  p-OO  a.m.- 
5:30  p.m.,  and  oo  SunOdv    ju'.y  31.  1983, 
from  9:00  a.m.-5:30  p.m.  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  N.W.  Washington.  D.C 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Thursday.  July  28.  from 
2.00  pjn.-5:30  p.m.,  on  Friday.  July  29. 
from  9:00  a.m.-10O0  a.m..  on  Saturday. 
July  30.  from  9K)0  a.m.-12:30  pjn.  and  on 
Sunday  July  31,  from  10:00  a.m.-5:30  pjo. 
Topics  from  discussion  will  include  the 
Health  of  the  Various  Arts  Fields,  the 
Endowment's  Mission  Statement, 
Touring/ Presenting.  International 
Activities  and  Private  Sector 
Relationships.  Other  topics  for 
discussion  will  be  Program  Review  and 
Guidelines  for  the  Museum.  Theater, 
Music.  Cliallenge.  Advancement  and 
the  Artists  in  Education  Programs. 

The  remaining  sessions  of  this 
meeting  on  Friday.  July  29.  from  lOKX) 
a.m.-5:30  p.m..  on  Saturday.  July  30.  from 
12:30  p.m.-5:30  p.m.  and  on  Sunday.  July 
31.  from  9:00  a.m.-lKX)  a.m.  are  for  the 
purpose  of  the  Council  review, 
discussion,  evaluation,  and 
recommedation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  196S.  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  agency  by  grant 
applicants,  and  for  discussion  and 
development  of  confidential  FY  1985 
budgetary  materials  to  he  submitted  to 
the  Office  of  Management  and  Budget 
and  the  Congress.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of  the 
February  13. 1960.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Tile  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC.  20506.  or  call  (202)  682-5433. 

Dated:  July  S.  1963. 

|ohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

\yR  Dor.  M-iaani  Mtad  7-i»-cl:  »4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulaton,^ 

Commission. 

ACTION:  Notice  of  the  Office  of 

.Vfanagement  and  Budget  review  of 

information  collection. 

SUMMARY:  The  .Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  ^5anagement  and  Budget 
(OMB)  the  following  information 
collection  requirements  for  clearance 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission:  New. 

2.  The  title  of  the  information 
collection:  10  CFR  50.62  Reduction  of 
Risk  from  Anticipated  Transients 
Without  Scram  Events  for  Light-Water- 
Cooied  Nuclear  Power  Plants. 

3.  The  form  number  if  applicable:  NA. 

4.  How  often  the  collection  is 
required:  One  Time  Only. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  132. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  6864. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies:  NA. 

9.  Abstract:  The  final  rule  would 
require  the  installation  of  certain 
equipment  in  nuclear  power  plants  in 
order  to  prevent  and  mitigate  ATWS 
events.  The  licensee  would  be  required 
to  submit  design  and  implementation 
plans  to  the  NRC. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
^.RC  Ribhc  Document  Room.  1717  H 
Street.  NW..  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
a  Hill.  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  luly  1983. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 

Director.  Office  of  Administration. 

|FR  Doc  W-18861  Filed  7-12-83;  8:45  am| 
BILLING  COOE  7590-01-*! 


Draft  Regulatory  Guide  and 
Associated  Report;  Issuance  and 
Availability 

The  .Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 


Guide  Series  along  with  an  associated 
report.  This  series  has  been  developed 
to  describe  and  make  available  to  the 
public  methods  acceptable  to  the  NRC 
staff  of  implementing  specific  parts  of 
the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents  and  to 
provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  OP  713-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Applications  of 
Bioassay  for  Tritium"  and  is  intended 
for  Division  8,  "Occupational  Health."  It 
is  being  developed  to  provide  criteria 
acceptable  to  the  NRC  staff  for  the 
development  and  implementation  of  a 
bioassay  program  for  any  licensee 
handling  or  processing  tritium  either  as 
pure  gas  or  in  various  chemical 
compounds. 

The  associated  report,  NUREG-0938, 
"Information  for  Establishing  Bioassay 
Measurements  and  Evaluations  of 
Tritium  Exposure,"  sumarizes  the 
technical  information  and  references 
that  were  used  in  developing  the  draft 
guide.  It  also  provides  information  that 
may  be  useful  to  appHcants  and 
licensees  in  planning  and  conducting 
bioassay  programs  for  tritium. 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an 
official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  draft  guide.  Comments  should  be 
sent  to  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch  by 
September  9, 1983. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

NUREG-0938  is  available  for  purchase 
from  the  GPO  Sales  Program,  Division  of. 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 


copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  6th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
Kari  R.  Goller.. 

Director,  Division  of  Facility  Operations. 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc.  83-18860  Filed  7-12-83:  8:45  am| 
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[Docket  N08.  50-348  and  50-364) 

Alabama  Power  Co.;  Consideration  of 
Issuance  of  Amendments  to  Facilities 
Operating  Licenses  and  Proposed  No 
Significant  Hazards  Consideration 
Determination 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-2 
and  NPF-8  issued  to  Alabama  Power 
Company  (the  licensee),  for  operation  of 
the  Joseph  M.  Farley  Nuclear  Plant  Units 
Nos.  1  and  2  (the  facilities)  located  in 
Houston  County,  Alabama. 

The  amendments  would  correct  an 
administrative  error  in  the  Technical 
Specifications  relating  to  testing  and 
inspection  of  the  river  water  system 
which  would  require  unnecessary 
shutdown  of  both  units  for  the  tests.  The 
changes  would  delete  the  words  "during 
shutdown"  from  Technical  Specification 
4.7.5.b  so  that  these  tests  and 
inspections  could  be  conducted  during 
operation.  The  changes  are  in 
accordance  with  the  licensee's 
application  for  amendments  dated  June 
20,  1983.  as  supplemented  June  29, 1983. 

Before  issuance  of  the  proposed 
hcense  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendments 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facilities  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
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consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  application  of 
standards  considered  not  likely  to 
involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  amendments  considered 
not  likely  to  involve  a  significant 
hazards  consideration  is  a  purely 
administrative  change  to  Technical 
Specifications;  for  example,  a  change  to 
correct  an  error.  The  proposed 
amendments  fit  this  example.  The 
change  is  purely  administrative  to 
correct  an  error  made  when  the 
Technical  Specifications  were  issued. 
The  change  would  delete  the  words 
"during  shutdown"  from  Specification 
4.7.5.b.  The  error,  if  not  corrected,  would 
require  shutdown  of  both  units  to 
accomplish  checks  which  can  be 
performed  at  the  required  18  month 
interval  without  shutting  down  the 
plants.  Two  checks  are  done  to 
demonstrate  operability  of  each  river 
wafer  loop.  One  check  operates  a 
diversion  valve  on  a  low  pond  level 
signal  to  divert  river  water  from  the 
pond  to  the  service  water  wet  pit.  River 
water  flowing  to  either  the  pond  or  to 
the  wet  pit  will  maintain  the  existing 
margin  of  safety  as  the  wet  pit 
overflows  back  to  the  pond  which  is  a 
holding  basin.  The  second  check  is  to 
traverse  the  ground  area  above  the 
buried  river  water  piping  to  visually 
inspect  for  leakage.  This  check  also  does 
not  depend  upon  status  of  plant 
operation.  Both  tests  of  Specification 
4.7.5.b  will  be  accomplished  at  the 
required  intervals  and  deletion  of  the 
words  "during  shutdown"  will  have  no 
effect  on  plant  safety. 

Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  shutdown  of  both  FaHey  units 
to  accomplish  tests  that  the  license  now 
states  can  be  accomplished  without  the 
plants  being  shut  down.  Therefore,  the 
Commission  has  insufficient  time  to 
issue  its  usual  30-day  notice  of  the 
proposed  action  for  public  comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hf^.iring  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 


request  will  not  delay  the  effective  date 
of  the  amendments. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendments  do 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendments  are  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Steven  A.  Varga,  Chief  of 
Operating  Reactors  Branch  No.  1.  by 
collect  call  to  301-492-8035  or  submitted 
in  writing  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  AH  comments  received  by 
August  1, 1983,  will  be  considered  in 
reaching  a  final  determination.  A  copy 
of  the  application  may  be  examined  at 
the  Commission's  Public  Dociiment 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  George  S.  Houston 
Memorial  Library.  212  W.  Burdeshaw 
Street,  Dothan,  Alabama  36303. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  CommissMn. 
Steven  A.  Varga. 

Chief.  Operating  Reacton  Branch  No.  1. 
Division  of  Licensing. 

|PH  Doc  (»-188Se  Filed  7-tZ-«S:  «:4S  hi| 
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(Docket  No.  50-412;  ASIBP  No.  83-490-04 

OLl 

Duquesne  Light  Co.  et  al.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29.  1972. 
published  in  the  Federal  Register  |37  FR 
28710)  and  Sections  2.105.  2.700.  2.702. 
2.711.  2.714a,  1.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  lea%e  to  intervene  and 
requests  for  hearing  and  to  conduct  the 
proceeding  in  the  event  that  a  hearing  is 
ordered. 

Duquesne  Light  Companj,  et  ai. 
Beaver  Valley  Power  Station.  Unit  No.  2 
Construction  Permit  No.  CPPR-106 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  |une  1. 1983  in  the 


Federal  Register  148  FR  24488-24490}   . 
entitled.  "Duquesne  Light  Co.,  et  al.     * 
(Beaver  Valley  Power  Station,  Unit  No 
2);  Receipt  of  Application  for  Facihty 
Operating  License:  Availability  of        i 
Applicant's  Environmental  Report; 
Consideration  of  Issuance  of  Facility 
Operating  License;  and  Opportunity  for 
Hearing". 

The  Board  is  comprised  of  the 
following  administrative  judges: 
Morton  B.  Margulies.  Chairman.  Atomic 

Safety  and  Licensing  Board,  U.S. 

Nuclear  Regulatory  Commission. 

Washington.  D.C.  20555 
Administrative  Judge  Ernest  E.  HilL  210 

Montego  Drive,  Danville,  CA  94526 
Administrative  Judge  Paul  W.  Purdom. 

235  Columbia  Drive.  Decatur.  GA 

30030 

Issued  al  Bethesda.  Maryland,  tills  7th  day 
of  July.  1983. 
B.  Paul  Cotter.  Jr.. 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel 

IFD  Doc  8S-iaH7  Filed  7-t2-«l:  ft-U  aa| 

BtujNQ  CODE  na»-ei-M 


!  Docket  No«  50-275  (X.  50-323  OLl 

Pacific  Gas  and  Electric  Co.;  Hearing 

In  the  Matter  of  Pacific  Gas  and 
Electric  Company  (Diablo  Canyon 
Nuclear  Power  Plant.  Units  1  and  2J 
Docket  Nos.  50-275  OL,  50-323  OL 

Notice  is  hereby  given  that  in 
accordance  with  the  Appeal  Board's  - 
order  of  June  28, 1983,  an  evidentiary 
hearing  with  respect  to  the  motions  of 
Governor  Deukmejian  and  the  joint 
interveners  to  reopen  the  record  in  the 
Diablo  Canyon  operating  license 
proceeding  on  the  issue  of  construction 
quahty  assurance,  will  be  held  at  9iX) 
a.m..  on  Tuesday.  July  19.  1983.  in  the 
Auditorium,  Veterans  Memorial 
Building,  801  Grand  Avenue  (Grand 
Avenue  &  Palm  Street),  San  Luis  Obispo. 
California.  No  limited  appearance 
statements  will  be  accepted. 

Dated:  July  7.  1983. 
For  the  Appeal  Board. 
C  Jean  Shoemaker. 

Secretary  to  the  Appeal  Board. 

|FR  Itoc  SS-iaaU  ril«d  7-ia-«;  8:4S  am) 
BOJJNOCOOE  mO-OI-M 


[Docket  Nos  50-445  50-446) 

Texas  UtUtties  Generating  Co.  et  aL; 
Hearing 

July  7,  1983. 

In  the  Matter  of  Texas  Utihties 
Generating  Company,  et  al.  (Comanche 
Peak  Steam  Electric  Station.  Units  1  and 
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2)  Docket  Nos.  50-143.  50-446 
(Application  for  OperH;;nij  1... cense). 

Evidentiary  Hearing  August  1-5.  19a,! 

From  AujJusf  1-5.  19H3  :ne  .Atomic 
Safety  and  Licensing  Board  (Board)  will 
continue  its  evidentiary  hearing  in  this 
case  at  the  Fntz  Lantham  Building, 
Room  5B14.  819  Ta>  \nr  Street,  Fort 
Worth,  Texas.  The  purpose  .';f  this 
session  is  to  receive  p\:rience 
concerning  wheth^'r    .-  ■\:t  Texas 


Utilities  Generating  Company,  et  a!., 
and  its  contractors  have  discouraged  the 
reporting  of  non-conformances  or 
construction  deficiencies.  This  hearing 
may  be  cancelled  on  motion  of  the  State 
of  Texas,  which  is  responsible  for 
presenting  this  aspect  of  the  case. 

Ordinary  hours  of  hearing  will  be 
from  9  am  to  5  pjn.  subject  to  periodic 
recesses  and  to  extension  of  hours  in 
order  to  complete  the  hearing  during  the 
scheduled  time  period.  Members  of  the 


public  are  invited  to  attend.  Because  the 
Board's  time  is  expected  to  be  dedicated 
to  the  receipt  of  evidence,  there  are  no 
plans  for  permitting  limited  appearance 
statements  during  this  session  of 
hearings. 

For  the  Atomic  Safety  and  Licensing  Board. 
Peter  B.  Bloch, 

Chairman,  Administrative  fudge. 

|FR  Doc  83-18859  Filed  7-12-83:  8:45  am| 
BILUNG  CODE  7S90-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE  11  a.m..  Friday.  July  15. 

1983. 

PLACE:  2033  K  Street  NW..  Washington. 
DC  eighth  floor  conference  room. 
STATUS:  Colsed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Briefing 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S-lctl<l-BJ  Filed  7-11-83:  3:16  pm| 
BILUNQ  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday,  July  22, 

place:  2033  K  Street  NW..  Washmgton, 
D.C.,  eighth  floor  conference  room. 
STATUS;  Closed. 

MATTERS  TO  BE  CONStOEREO: 

Surveillance  Briefing 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-1015-83  Filed  7-11-83:  316  pm| 
BILLING  CODE  6351-*1-U 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE;  10  a.m.,  Tuesday.  July 
12. 1983. 

place:  2033  K  Street  NW.,  Washington. 
DC  fifth  floor  hearing  room. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

CME — Standard  ai.o  \\j^ii>  100  Stock  Price 
Index 

Proposed  Amendments  to  Commission 
Regulation  33.4(a)(6)  Pertaining  to 
Exchange  Trade'd  Commodity  Options 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

|S-im6-«3  Filed  7-11-83:  3:17  pin| 
BIUMG  CODE  USI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10  a.m.:  Tuesday.  July 

26,  1983. 

place:  2033  K  Street  NW..  Washington. 
D.C.,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

iiilruuucing  BruRers  final  rules 

Registration  Fees  final  rules 

Proposed  Fees  on  Requests  for  Commission 

Documents 
Kansas  City  Board  of  Trade  Mini  Value  Line 

Stock  Index 
Fourth  Quarter  Objectives 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

8-1017-83  Filed  7-11-8*  3:17  prnj 
BtUJNG  COOE  -63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  July  u-n 
Closed  Meeting 
July  7,  1983-G. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Rivera  from  the  list  of 
agenda  items  shceduled  for 
consideration  at  the  July  14,  1983  Qosed 
Meeting  and  previously  listed  in  the 
Commission's  Notice  of  July  7, 1983. 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Applications  for  Revu-w  A 
Review  Board  Decision  in  the  KalaB>ezoo 
and  Portage.  Michigan  comparative  FM 
proceeding  (Docket  Nos.  21.174  ihrnHgl 
21377). 

Issued:  July  7, 1983. 

WilKam  J.  Tricarico, 

Secretary.  Federal  Comtnunicatione 
Commission. 

(S-imi-M  Filed  7-11-8*  10-30  ttinl 

BILLING  COOE   67'?-01-M 


FEDERAL  DEPOSIT  INSIWAMCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552bJ.  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  July  18, 1983,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  purchase 
assets  and  assume  habilities  and 
establish  one  branch: 

Hawkeye  Bank  and  Trust  Humboldt.  Iowa, 
an  insured  Stale  nonmember  bank,  for 
consent  to  purchase  the  assets  of  and 
assume  the  liabilities  to  pay  deposits  made 
in  Livennore  State  Bank.  Livermore.  Iowa, 
and  to  establish  the  sole  office  of 
Livermore  State  Bank  as  a  branch  of 
Hawkeye  Bank  and  Trust. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re;  Midtowa 
National  Bank,  Puebla  Colorado 

Memorandum  and  Resolution  re:  Final 
amendment  to  Part  329  of  the 
Corporation's  rules  and  regulations, 
entitled  "Interest  on  Deposits,"  which 
expands  the  definition  of  "savings 
deposit"  to  include  a  new  type  of 
interest-bearing  deposit  account  called  a 
Money  Market  Deposit  Account  recently 
authorized  by  the  Depository 
Institutions  Deregulation  Committee. 

Reports  of  committees  and  officers; 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervieion 
with  respect  to  applications  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  Associate  Director 
(Administration  and  (ktrporate 
Applications)  of  the  Division  of  Bank 
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Supervision  and  the  various  Regional 
Directors  pursudnt  to  authority  delegated 
by  the  Board  of  Directors. 

Discussion  Agenda: 

No  Matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  NW.. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr  Hoyle  I-  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  July  11,  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

E.xecut:  \  e  Secretary. 

|S-imS-83  Filed  7-11-83;  3:18  pm( 
BILUNG  CODE  S714-01-4I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  {5 
use.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  [uly  18, 1983,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
TDirectors,  pursuant  to  sections 
552b(c|(2),  (c)(6),  (c)|8).  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  \o  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (<:1(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
categor\  may  t)e  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  .Agenda: 


Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  ]uly  11. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1019-83  Filed  7-11-83:  8:45  tm\ 
BILLING  CODE  6714-01-M 


INTERNATIONAL  TRADE  COMMISSION 

IUSITCSE-83-32A1 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  32326. 

)uly  7,  1983. 

PREVIOULSY  ANNOUNCED  TIME  AND  DATE 

FO  THE  MEETING:  10  a.m.,  Wednesday, 
July  20,  1983. 

CHANGES  IN  THE  MEETING:  Emergency 
action  to  close  a  portion  of  the  meeting 
originally  announced  as  open  to  the 
public. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)(4)  and  in  conformity 
with  19  CFR  201.36(b)(4).  Commissioners 
Eckes,  Stern,  and  Haggart  voted  by 
unanimous  consent  to  hold  a  portion  of 
the  discussion  with  respect  to  item  No.  5 
(Investigation  731-TA-102  (Final)  (Radio 
Faging  Devices  from  Japan) — briefing 
and  voted  in  closed  session. 

Commissioners  Eckes.  Stern,  and 
Haggart  determined,  by  unanimous 
consent,  pursuant  to  19  CFR  201,37(b) 
that  Commission  business  requires  the 
change  in  the  determination  of  the 
Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 

|S-10:»-83  Klled  7-11-83:  4:02  pmj 
BIUING  CODE  7020-02-M 


LEGAL  SERVICES  CORPORATION 

Meeting  of  Operations  and  Regulations 
Committee 

STATUS  OF  MEETING:  Open. 

PLACE:  Hyatt  Regency  Phoenix.  Civic 
Plaza,  122  North  2nd  Street,  Phoenix,  ' 
Arizona. 

TIME  AND  DATE:  2:30  p.m.  to  5  p.m.,  July 

20,  1983. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes. 

3.  Report  from  President. 

4.  Report  from  Vice  President  of 
Operations.  Legislative  Update. 

5.  Report  from  General  Counsel.  Proposed 
Denial  of  Refunding  Regulations.  Proposed 
Revision  of  Eligibility  Regulations. 

6.  Report  from  Office  of  Field  Services. 
Fund  Balance  Instruction. 

7.  Adjournment. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Michele  Surface.  Office  of 
the  President,  (202)  272-4040. 

Date  Issued:  July  11, 1983. 
Donald  P.  Bogard, 
President 

(S-I021-83  Filed  7-11-83:  4X12  pm| 
BILLING  C0D€  6a20-35-M 
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LEGAL  SERVICES  CORPORATION 

Meeting  of  Appropriations  and  Audit 

Committee 

STATUS  OF  MEETING:  Open. 

PLACE:  Hyatt  Regency  Phoenix,  Civic 
Plaza,  122  North  2nd  Street,  Phoenix, 

Arizona. 

TIME  AND  DATE:  10  a.m.  to  1  p.m.,  July  20, 
1983. 

MATTERS  TO  BE  CONSIDERED: 

1.  Auuplion  of  Agenda. 

2.  Report  from  President:  Legal  Needs 
Analysis  Progress. 

3.  Report  from  Vice  President  of  Finance 
FY  '84  Budget  Call. 

4.  Report  from  Vice  President  of  Operations 
Funding  Formula  Issues: 

a.  The  1980  Census 

b.  Consideration  of  New  Factors 

5.  Adjournment. 

CONTACT  PERSON  FOR  MORE 
information:  .Michele  Surface,  Office  of 
the  President,  (202)  272-4040. 

Date  Issued:  July  11, 1983. 
Donald  P.  Bogard, 

President. 

(S-102:-e3  F.l.-d --ll-«3.  4;02  pm] 
BILUNG  CODE  M20-35-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

INM-83-161 

TIME  AND  date:  9  a.m..  Thursday.  July  7, 

1983. 

place:  NTSB  Board  Room,  eighth  floor. 
800  Independence  Ave.  SW.. 
Washington,  D.C.  20594. 
STATUS:  Closed  to  the  public  under 
Exemption  10  of  the  Government  in  the 
Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED:  A  majority 
of  the  Board  detfennineii  by  recorded 
vote  that  the  business  of  the  Board 
required  that  the  following  items  be 
discussed  on  this  date  and  that  no 
earlier  announcement  was  possible: 

5.  Opinion  and  Order — Petition  of  Meade. 
Uict.  SM-2a98:  disposition  of  the 
Administrator's  appeal. 

6.  Opinion  and  Order — Administrator  v. 
Smith.  Dkt.  SE-5569:  disposition  of 
respondent's  interlocutory  appeal. 

7.  Opinion  and  Orrfer— Sottile  v. 
Administrator.  Dkt.  5-EAIA-5388; 
disposition's  of  the  Administrator's  appeal. 

8.  Opinion  and  Order — Administrator  v. 
Hopkins,  Dkt.  SE-5611;  disposition  of  the 
-Ariministratnr's  .'iprif.il 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  (202) 

382-6525. 

July  7.  1983. 

IS-1009-83  Filed  7-8-83;  5:1  S  pin| 
BILUNQ  CODE  4910-5S-M 
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NATIONAL  TRANSPORTATION  SAFE^V 
BOARD 

INM-83-151 

"FEDERAL  REGISTERCITATION  OF 
PREVIOUS  ANNOUNCEMENT;  4H  FR  ,311.'^9, 

July  6.  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m..  Tuesday.  July  12. 
19H3 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  meeting  will  begin  at  1 
p.m.  The  following  items  were  deleted 
from  the  agenda: 


5.  Opinion  and  0«/er— Petition  of  Meade. 
Dkt.  SM-2898:  disposition  of  the 
Administrator's  appeal. 

6.  Opinion  and  Order — Administrator  v. 
Smith.  Dkt.  SE-5569;  disposition  of 
respondent's  interlocutory  appeal. 

7.  Opinion  and  Order — Sotlile  v. 
Administrator.  Dkt.  5-EAJA-5388:  disposition 
of  the  Administrator's  appeal. 

8.  Opinion  and  Order — Administrator  v. 
Hopkins.  Dkt.  SE-56n:  disposition  of  the 
Administrator's  appeal. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming.  (202) 

382-6525. 

|uly  7. 1983. 

|,S-imO-83  Filed  7-8-83:  5:15  pni| 
BiUJNO  CODE  M1»-CS-M 
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PAROLE  COMMISSION 

3P04011 

TIME  AND  DATE:  9  a.m.  to  11  a.m., 

TuesJd>.  July  36,  1983. 
PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  BoulevarA 
Chevy  Chase,  Maryland  20815. 
STATUS;  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  to 
the  Commission  of  approximately  10 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  23  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Unda  Wines  Marble. 
Chief  C^cist-  Analyst.  National  Appeals 
Board.  United  States  Parole 
Commission.  (301)  492-^5987. 

|S-im2-83  (-"iW  '-11-83:  3-02  pnij 
BILUNG  COO€   44iO-C^-»l 
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PAROLE  COMMISSION 


I3P040-' 


TIME  AND  DATE: 

11  a.m.  to  5:30  p.m..  Tuesday.  July  26. 
1983. 


9  a.m.  to  5:30  p.m..  Wednesday.  July  27, 
and  Thursday.  July  2a  1983. 

PLACE  Room  420-F.  One  North  Park 
t)uiiaing.  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland  20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  ol  minutes  of  open  meeting  of 
April  21  through  April  22.  1983. 

2.  Reports  from  the  Chairman.  Vice 
Chairman.  Commissioners.  General  Counsel, 
Director  of  Research.  Case  Operations,  and 
Administrative  Section. 

3.  Presentation:  Dr.  Joseph  Palmer. 
Consultant.  National  Institute  of  Corrections. 

4.  (28  CFR  2.62)  Petitions  for  Reduction  of 
Minimum  Terms. 

5.  (28  CFR  2.63)  Rewarding  prisoners  for 
cooperation  with  law  enforcement 
authorities. 

6.  (28  CFR  2.7)  Restitution. 

7.  (28  CFR  2.61)  Representation  of 
inmates — Reconsideration  of  one  year 
waiting  period  for  federal  defenders. 

8.  (28  CFR  2.20)  Miscellaneous  Guideline 
Changes. 

9.  (28  CFR  2.20)  Possessioa  manufacturing 
or  distribution  of  Chemical  Precursors  used  in 
illicit  drug  manufacturing. 

10.  (28  CFR  2.36)  Rescission  Guidelines. 

11.  Orderiy  Incorporation  of  Procedural 
Changes. 

12.  Research  Data  for  Commissioner's  use. 

13.  The  pre-hearing  review  process. 

14.  Disposltinnal  Revocation  Procedures. 

Consent  A>;t';idd 

The  following  consent  agenda  items, 
only  if  previously  requested  to  be 
opened  for  discussion  at  the  meeting  on 
or  before  July  20, 1983. 

15.  2.2O-05(D)  List  of  Opiates/Conversion 
Formula. 

1&  (28  CFR  2.20)  Additional  Miscellaneous 
Guideline  Changes. 

17.  (a)  ConHrmation  of  Gerald  Mills  as 
Hearing  Examiner  (b)  Confirmation  of  Ira 
Btalock  as  Hearing  Examiner. 

IS.  Training  Aid  83-004. 

19.  Rules  and  Procedures  Memorandum 
83/3. 

20.  Rules  and  Procedures  Memorandum 
83/4. 

21.  Rules  and  Procedures  Memorandum 
83/5 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  t  .     ffman,  Directof 

of  Research.  United  States  Parole 
Commission.  (301)  492-5980, 

|S-101}-a3  nied  7-lt-BS:  3:14  poij 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 

lAO-fRL-3219-4l 

National  Emission  Standards  for 
Hazardous  Air  Pollutants; 
Amendments  to  Asbestos  Standard 

agency:  L'  S.  Environmental  Protection 

.Agency  (EPA). 

actjon:  Proposed  rule  and  notice  of 

public  hearing. 

SUMMARY:  Thfse  proposed  amendments 

to  the  ndtiondl  emission  standard  for 
asbestos  would  reinstate  work  practice 
and  equipment  provisions  of  the 
standard  that  were  held  not  to  be 
emission  standards  by  the  Supreme 
Court  in  1978.  They  would  also  reword 
and  rearrange  other  portions  of  the 
standard  for  clanty. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  and  arguments  concerning 
the  proposed  amendments. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  September  9, 1983. 

Public  Hearing  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  [uly  27.  1983,  a  public  hearing 
will  be  held  on  August  9, 1983  beginning 
at  10;00  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EP.A  by  August  3, 1983. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(1J>-131).  Attention:  Docket  Number  A- 
9A-02.  US.  Environmental  Protection 
Agency.  401  M  Street,  SW„  Washington. 
DC.  20460. 

Puh/ic  Hearing.  If  a  public  hearing  is 
held.  It  will  be  held  at  the 
Environmental  Research  Center 
.Auditorium.  Corner  of  Highway  54  & 
Alexander  Drive.  Research  Triangle 
Park.  North  Carolina.  Persons  wishing  to 
present  oral  testimony  should  notify 
Mrs.  .Naomi  Durkee.  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

Doclxet.  Docket  number  A-83-02. 
containing  supporting  information  used 
in  developing  the  proposed 
dmendmenls.  is  available  for  public 
inspection  and  copying  between  8:00 
am  and  4;00  p.m.,  Monday  through 
Friday,  at  EPA  s  Central  Docket  Section, 
West  Tower  Lobby.  Gallery  1. 
Waterside  Mall.  401  M  Street.  SW., 


Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gene  W.  Smith,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711,  telephone  number  (919)  541-5624. 

Persons  interested  in  attending  the 
hearing  should  call  Mrs.  Naomi  Durkee 
at  (919)  541-5578  to  verify  that  a  hearing 
will  occur. 

SUPPLEMENTARY  INFORMATION:  On  April 
6. 1973  (38  FR  8826),  EPA  promulgated 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
asbestos  in  Subpart  B  of  40  CFR  Part  61.  ' 
pursuant  to  Section  112  of  the  Clean  Air 
Act,  as  amended  in  1970.  Amendments 
to  the  NESHAP  were  promulgated  on 
May  3, 1974  (39  FR  15398),  October  14. 
1975  (40  FR  48299),  and  March  2, 1977  (42 
FR  12127).  Parts  of  the  NESHAP  were  in 
the  form  of  work-practice  standards, 
which  were  later  held  by  the  Supreme 
Court  not  to  be  emission  standards 
within  the  meaning  of  Section  112,  as 
amended  in  1970.  Adamo  Wrecking 
Company  v.  United  States.  434  U.S.  275 
(1978). 

On  August  7, 1977,  Section  112  of  the 
Acts  was  amended  to  specifically 
authorize  "design,  equipment,  work- 
practice  and  operational  standards," 
Section  112(e).  On  June  19, 1978  (43  FR 
26372),  EPA  repromulgated  many  of  the 
work-practice  standards  in  the 
NESHAP,  pursuant  to  Section  112,  as 
amended  in  1977.  The  provisions  so 
repromulugated  were  40  CFR  61.22(d). 
(d)(1).  (d)(2)(iii).  (d)(4)(i)-(iv),  (e).  (e)(2) 
(in  part),  and  (e)(3). 

Work-practice  standards  contained  in 
other  portions  of  the  NESHAP  were  not 
repromulgated  in  1978  (§  61.22(b), 
(d)(4)(v)  and  (vi),  (d)(6)(iii)  and  (iv).  (f). 
(i),  (j)(2)  and  (3),  (k)(2)  and  (3),  (l)(2)-(5): 
§  61.23:  and  §  61.25(b)-(e)).  Some  of 
these  paragraphs  contain  both  emission 
limits  and  work-practice  standards.  EPA 
intended  that  owners  and  operators 
could  comply  with  either  the  emission 
limit  or  the  work-practice  standards  at 
their  option.  The  emission  limits  were 
not  affected  by  the  Court's  ruling.  The 
rulemaking  being  proposed  today  would 
reinstate  the  work-practice  standards 
contained  in  these  paragraphs.  It  would 
also  reinstate  the  work-practice 
standards  in  other  paragraphs  that  do 
not  contain  an  alternative  emission 
limit. 

Many  of  these  privisions  are  being 
complied  with  now,  and  most  owners 
and  operators  of  asbestos  sources  are 
conscientiously  minimizing  asbestos 
emission.  Therefore,  today's  proposed 


action  would  have  minimal  adverse 
economic  effects.  However,  this  action 
is  intended  to  make  clear  EPA's  intent 
that  asbestos  emissions  be  controlled. 

Another  purpose  of  the  proposed 
rulemaking  is  to  reword  and  rearrange 
various  provisions  of  the  NESHAP  for 
clarity.  "This  has  resulted  in  the  addition 
of  several  sections  and  the 
redesignation  of  the  NESHAP  as 
Subpart  M.  The  discussion  below, 
however,  will  refer  to  the  old  paragraph 
numbering  system  for  ease  of 
understanding.  A  listing  is  provided  to 
show  the  new  section  numbers  in  which 
the  provisions  contained  under  the  old 
numbers  can  be  found. 


CM  OesignaDon  (Sobpart  B)  (section) 


61.20._ -... 

61.21 

61.22 

(a» 

lb) 

w"Z.'ZI'ZZZ 

(d)(1Ki) 

WMDW) - 

(<JM2) 

(dK3)(0(A).  (B) 

WOKii) - 

(d)(4) 

(d)(5) 

(d)|6) 

(e) 

fyi'ZZZZ'ZlZZ 

{nZZZZZZZZI". 

(k) 

V) 

6123 .'. 

61.24 

61.25 


Designation 

(Subpart  M) 

(section) 


61140 
61  141 


61.142 
61.143 

61  144 
61.146 
61  145 
61.146 
61  146 
61  145 
61  145 
61  147 
61  145 
61  145 
61  146 
61.142-61  152 
61  141 
61  149 
61.150 
61  152 
61  151 
61  153 
61  154 
61  155 
61  156 


The  authority  and  basis  for  this 
proposal  is  contained  in  Section  112(e) 
of  the  Clean  Air  Act,  as  amended  in 
1977.  This  Section  provides  that  the 
Administrator  may  promulgate  a 
"design,  equipment,  work  practice,  or 
operational  standard,  or  combination 
thereof  for  control  of  a  hazardous  air 
pollutant  if  it  is  infeasible  to  prescribe 
an  emission  standard  under  Section 
112(b)  for  the  pollutant.  Such 
infeasibility  occurs,  for  example,  when 
"a  hazardous  pollutant  or  pollutants 
cannot  be  emitted  through  a  conveyance 
designed  and  constructed  to  emit  or 
capture  such  pollutant "  or  when  "the 
Application  of  measurement 
methodology  to  a  particular  class  of 
sources  is  not  practicable  due  to 
technological  or  economic  limitations." 
For  some  asbestos  emission  sources 
affected  by  this  proposed  rulemaking, 
the  Administrator  finds  that  it  is  not 
feasible  to  prescribe  a  numerical 
emission  limitation  because  the 
asbestos  cannot  be  emitted  through  a 
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conveyance  that  readily  captures 
emissions  for  measurement  and  because 
such  measurement,  in  any  event,  would 
be  technologically  and  economically 
impracticable.  An  example  of  such  a 
source  is  the  emission  of  asbestos  fibers 
during  the  demolition  of  a  building 
containing  friable  asbestos  materiaig. 
For  other  types  of  asbestos  emission 
sources,  a  numerical  emission  limitation 
would  be  feasible  under  certain 
conditions  but  not  under  others.  For 
example,  under  normal  conditions,  a 
waste  disposal  site  could  be  operated 
with  no  visable  emissions.  Under  high- 
wind  conditions,  however,  visible 
emissions  could  occur  even  if  good  work 
procedures  were  followed.  Therefore,  a 
no  visable  emission  limitation  that 
would  be  achievable  under  normal 
operating  conditions  would  be 
technologically  impracticable  during 
windy  conditions.  Work-practice 
standards  provide  an  alternative  means 
of  compliance  that  would  represent  best 
available  technology  under  these  and 
other  abnormal  conditions.  The 
Administrator  believes  it  is  important  to 
provide  alternative  work-practice 
standards  for  sources  that  may  not 
always  be  able  to  achieve  no  visible 
emissions  even  though  they  employ 
good  asbestos  emission  control 
procedures.  Therefore,  the  proposed 
amendments  to  the  asbestos  standard 
would  reinstate  work  practice  and  other 
non-numerical  standards  as  the  only 
requirement  for  some  asbestos  sources 
and  as  an  alternative  to  a  numerical 
emission  limit  for  other  sources. 

Summary  of  Proposed  Amendments 

The  following  sections  and 
paragraphs  were  either  repromulgated  in 
June  1978  or  do  not  contain  work 
practice  or  equipment  requirements.  The 
Agency  is  proposing  only  to  reword 
these  for  clarity.  Therefore,  only 
comments  regarding  the  new  wording 
and  not  the  substantive  content  of  these 
paragraphs  will  be  considered  in  this 
rulemaking.  The  reworded  sections  and 
paragraphs  are  as  follows:  §  61.20: 
§61.21:  §61.22(a).  (c).  (d)(lH3). 
(d)(4)(iHiv)  and  (vii).  (d)(5).  (d)(6)(i)-{ii). 
(e).(g).(h).(j)(l)and(4),(k)(l).(l)(l): 
§  61.24:  §  61.25(a). 

The  following  sections  and 
paragraphs  are  being  proposed  for 
comment  on  their  content  as  well  as 
being  reworded  for  clarity:  §  61.22(b). 
(d)(4)(v)  and  (vi).  (d)(6)(iii)  and  (iv).  (f). 
(i).  (j)(2)  and  (3).  (k)(2)  and  (3).  (l)(2)-(5): 
§  61.23:  S  61.25(b)-(e).  A  discussion  of 
these  portions  of  the  asbestos  NESHAP 
is  presented  below. 


Alternative  Non-numerical  Standards 

Several  of  the  paragraphs  that  are 
being  proposed  do  not  impose  any  new 
requirements.  Some  of  these  reinstate 
work  practice  or  equipment 
specifications  that  are  an  alternative  to 
the  current  no  visible  emissions 
standard  (an  emission  limit  not  affected 
.  by  the  1978  Supreme  Court  decision). 
Others  reinstate  means  of  compliance 
that  are  alternatives  to  work  practice 
requirements  that  were  repromulgated 
in  June  1978.  All  of  these  are  being 
proposed  today  to  reinstate  the 
alternative  means  of  compliance  that 
EPA  believes  should  be  available  to 
those  who  must  comply  with  the 
asbestos  NESHAP.  Since  these 
paragraphs  do  not  impose  any  new 
requirements,  they  would  not  result  in 
adverse  economic  or  energy  impacts  to 
source  owners  and  operators.  Following 
is  a  discussion  of  these  paragraphs. 

Section  61.22(d)(4)(vi) 

This  paragraph  reinstates  alternative 
work  practices  that  may  be  used  in  lieu 
of  those  required  in  paragraph  (d)(4)(ii) 
(wetting  during  stripping)  during 
freezing  weather.  Without  this 
alternative,  it  might  not  be  possible  to 
carry  out  demolition  operations  during 
freezing  weather  in  some  cases. 
Therefore,  beneficial  economic  impacts 
may  result  in  those  cases,  and  there 
would  be  no  adverse  economic  impacts. 

Section  61.22(d)(6)(iii)  and  (iv). 

Paragraph  (d){e)  reinstates  provisions 
exempting  demolition  operations  for 
structurally  unsound  buildings  from 
most  of  the  NESHAP.  although  some 
requirements  would  apply.  Paragraphs 
(d)(6)(iii)  and  (iv)  contain  two  of  these 
requirements.  Tlie  exemption,  even  with 
the  requirements  in  paragraphs  (d)(6)(iii) 
and  (iv).  provides  a  less  restrictive 
alternative  for  certain  demolition 
operations.  Therefore,  proposal  of  these 
paragraphs  would  not  result  in  any 
adverse  economic  impacts  on 
demolition  operations. 

Section  61.22(f).  (j)(3).  (k)(3)(ij  and  (ii). 
(1)(5):  §  61.23:  and  §  61.25(e) 

These  paragraphs  reinstate 
alternative  work  practices  that  may  be 
used  in  lieu  of  compljang  with  a  no 
visible  emission  hmit.  They  would 
impose  no  additional  costs  and. 
therefore,  would  result  in  no  adverse 
economic  impacts. 

Non-numerical  Standards  With  No 
Alternatives 

The  remaining  paragraphs  being 
proposed  for  comment  reinstate  specific 
work-practice  requirements  for  which 


there  are  no  alternatives.  EPA  believes 
that  these  proposed  requirements  would 
not  impose  significant  adverse  economic 
impacts  on  source  owners  and 
operators,  as  discussed  below. 

Section  61.22(b) 

This  paragraph  reinstates  the 
prohibition  of  surfacing  roadways  with 
asbestos  tailings  or  asbestos-containing 
waste.  This  prohibition  is  not  expected 
to  cause  serious  adverse  economic 
impacts  because  road  surfacing  with 
asbestos  tailings  or  waste  materials  is 
not  commonly  practiced  in  the  United 
States.  The  prohibition  is  necessary, 
however,  to  prevent  such  surfacing  in 
isolated  cases. 

Section  61.22(d)(4)(v) 

This  paragraph  would  reinstate  the 
requirement  that  asbestos  removed 
during  demolition  or  renovation  be  kept 
wet  until  disposal  is  completed.  It  would 
also  require  that  the  asbestos  not  be 
dropped  or  thrown  to  the  ground  or  a 
lower  floor  and  that  asbestos  removed 
more  than  50  feet  above  level  be 
transported  to  the  ground  in  dust-tight 
chutes  or  containers  (unless  it  is 
removed  in  units  or  sections). 

There  would  be  no  significant  adverse 
economic  impact  resulting  from  this 
paragraph.  Provisions  of  the  asbestos 
NESHAP  that  do  not  require 
reinstatement  require  that  the  asbestos 
be  adequately  wetted  during  stripping 
and  removal.  They  also  require  that 
there  be  no  visible  emissions  during  the 
collection,  handling,  and  transporting  of 
the  asbestos  waste.  Demolition  and 
renovation  contractors  typically 
transport  the  asbestos  they  remove  from 
a  facility  to  a  waste  disposal  site  on  a 
daily  basis.  In  order  to  meet  no  visible 
emissions  during  the  collecting  and 
transporting  activities,  they  keep  the 
asbestos  wet  until  it  is  placed  into 
containers  and  trucks,  and  they  place  it 
into  containers  as  soon  as  possible  to 
keep  it  from  drying  out  and 
unnecessarily  exposing  workers  to 
asbestos  fibers.  Therefore,  this 
paragraph  would  not  significantly  affect 
asbestos  removal  and  collection 
activities  that  would  occur  in  its 
absence.  EPA  believes  it  is  necessary, 
however,  to  ensure  that  effective 
asbestos  emission  control  techniques 
are  followed  after  the  asbestos  is 
stripped  or  removed  and  before  it  is 
taken  away  to  a  waste  disposal  site. 

Section  61.22(i) 

This  paragraph  reinstates  the 
prohibition  of  commercial  asbestos  in 
certain  molded  and  wet-applied 
insulating  materials,  it  is  not  expected  to 
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result  in  siKnificanf  adverse  economic 
matenals  in  the  United  States  since 
economical  substitutes  are  widely 
available.  EPA  believes  that  there  is 
general  compliance  with  this  provision 
but  that  the  prohibition  is  necessary  to 
make  it  clear  that  this  use  of  asbestos 
should  not  be  reinstituted. 

Section  61.22(j)(2j  and  (k)(2) 

These  paragraphs  simply  refer  to  the 
requirements  of  §  61.25.  Those  portions 
of  §  61.25  that  require  repromulgation 
are  discussed  below. 

Section  61.22(1)(2}-(4I  and  §  61.25(bHd) 

These  paragraphs  reinstate  the 
requirement  for  warning  signs  and 
fencing  around  asbestos  waste  disposal 
sites  if:  (1)  The  owner  or  operator 
chooses  to  comply  with  a  no  visible 
emission  limit  rather  than  follow 
specified  work  practices,  and  (2)  there  is 
no  natural  barrier  to  deter  access  by  the 
general  public.  Most  disposal  site 
owners  and  operators  currently  follow 
the  work  practices  specified  and  thus 
would  not  be  required  by  these 
amendments  to  install  warning  signs 
and  fences,  although  many  States 
require  fencing  for  all  landfills.  For  the 
few  cases  where  signs  and  fencing 
would  not  be  installed  in  the  absence  of 
these  proposed  paragraphs,  the  cost  of 
the  signs  and  fences  would  be  minimal 
when  compared  to  the  cost  of  the 
disposal  site  and  its  operation. 
Therefore,  there  would  be  no  significant 
adverse  economic  impacts  resulting 
from  these  paragraphs. 

Public  Hearing 

A  public  hearing,  if  requested,  will  be 
held  to  discuss  the  proposed 
amendments  to  the  asbestos  standard  in 
accordance  with  Sections  112(b)(1)(B) 
and  307(d)(5)  of  the  Clean  Air  Act. 
Persons  wishing  to  make  oral 
presentations  on  the  proposed 
amendments  should  contact  EPA  at  the 
address  given  in  the  ADDRESSES  section 
of  this  pieamble.  Oral  presentations  will 
be  limited  to  15  minutes  each.  Any 
member  of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Dr,(  ke'  Section  address  given  in 
the  ADDRESSES  section  of  this  preamble 
and  should  refer  to  docket  number  A- 
83-02. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPAs  Central 
Dot  kt'!  Snction  in  Washington.  D.C.  (see 
ADDRESSES  Section  of  this  preamble). 


Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  readily  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process; 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review,  except  for  interagency 
review  materials  (§  307(d)(7)(A)|. 

Miscellaneous 

The  Administrator  will  welcome 
comments  on  all  aspects  of  the  proposed 
amendments  in  §  61.22(b).  (d)(4)(v)  and 
(vi).  (d)(6)(iii)  and  (iv),  (f).  (i).  (i)(2)  and 
(3).  (k)(2)  and  (3).  (l)(2-5):  §  61.23;  and 
§  61.25(b)-(e).  including  economic  and 
technological  issues.  For  proposed 
amendments  to  the  remaining  portions 
of  the  asbestos  standard,  only  comments 
pertaining  to  the  rewording  and 
rearranging  of  those  portions  will  be 
considered  by  the  Administrator. 

This  regulation  will  be  reviewed 
within  5  years  from  the  date  of 
promulgation.  This  review  will  include 
an  assessment  of  such  factors  as  the 
need  for  intergration  with  other 
programs,  the  existence  of  alternative 
methods,  enforceability,  improvements 
in  emission  control  technology  and 
health  data,  and  reporting  requirements. 

Under  E.0. 12291.  EPA  must  judge 
whether  a  regulation  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  does 
not  meet  any  of  the  criteria  specified  in 
the  Executive  Order  regarding  the 
annual  effect  on  the  economy;  increase 
in  cost  or  prices;  or  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.  enterprises  to  compete  with  foreign 
enterprises. 

These  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq  and  have  been 
assigned  OMB  control  number  2000- 
0264. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  E.O. 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  no 
significant  impact  will  result. 


Dated:  June  29. 1983. 
William  D.  Ruckelshaus. 

Administrator. 

PART  61— {AMENDED] 

It  is  proposed  to  amend  40  CFR  Part 
61  by  redesignating  Subpart  B  (§§  61.20- 
61.25)  as  Subpart  M  and  revising  New 
Subpart  M  to  read  as  follows; 

Subpart  M— National  Emission  Standard  for 
Ast>estos 

61.140  Applicability. 

61.141  Definitions. 

61.142  Standard  for  asbestos  mills. 

61.143  Standard  for  roadways. 

61.144  Standard  for  manufacturing. 

61.145  Standard  for  demolition  and 
renovation:  Applicability. 

61.146  Standard  for  dimolition  and 
renovation:  Notification  requirements. 

51.147  Standard  for  dimolition  and 
renovation:  Procedures  for  asbestos 
emission  control. 

61.148  Standard  for  spraying. 

61.149  Standard  for  fabricating. 

61.150  Standard  for  insulating  materials. 

61.151  Standard  for  waste  disposal  for 
asbestos  mills. 

61.152  Standard  for  waste  disposal  for 
manufacturing,  demolition,  renovation, 
spraying,  and  fabricating  operations. 

61.153  Standard  for  inactive  waste  disposal 
sites  for  asbestos  mills  and 
manufacturing  and  fibricafing  operations. 

61.154  Air-cleaning. 

61.155  Reporiing. 

61.156  Active  waste  disposal  sites. 
Authority:  Sec.  112  and  301(a)  of  the  Clean 

Air  Act.  as  amended  (42  U.S.C.  7412.  7601(a)). 
and  additional  authority  as  noted  below 

Subpart  M— National  Emission 
Standard  for  Asbestos 

§61.140     Applicability 

The  provisions  of  this  subpart  are 
applicable  to  those  sources  specified  in 
§§61.142  through  61.153. 

§61.141     Definitions 

All  terms  that  are  used  in  this  subpart 
and  are  not  defined  below  are  given  the 
same  meaning  as  in  the  Act  and  in 
Subpart  A  of  this  part. 

Active  waste  disposal  site  means  any 
disposal  site  other  than  an  inactive  site. 

Adequately  wetted  means  sufficiently 
mixed  or  coated  with  water  or  an 
aqueous  solution  to  prevent  dust 
emissions. 

Asbestos  means  the  asbestiform 
varieties  of  serpentinite  (chrysotile). 
riebeckite  (crocidolite).  cummingtonite- 
grunerite.  anthophyllite.  and  actionlite- 
tremolite. 

Asbestos-containing  waste  material 
means  any  waste  that  contains 
commercial  asbestos  and  is  generated 
by  a  source  subject  to  the  provisions  of 


Fpderal  Resister  /  Vo!    48    No    135    '  W.iinesday,  |uly  13. 


thi8  subpart.  This  term  includes  asbestos 
mill  tailings,  asbestos  waste  from 
control  devices,  friable  asbestos  waste 
material,  and  bags  or  containers  that 
previously  contained  commercial 
asbestos.  However,  as  applied  to 
demolition  and  renovation  operations, 
this  term  includes  only  friable  asbestos 
waste  and  asbestos  waste  from  control 
devices. 

Asbestos  material  means  asbestos  or 
any  material  containing  asbestos. 

Asbestos  mill  means  any  facility 
engaged  in  converting  asbestos  ore  into 
commercial  asbestos.  Outside  storage  of 
asbestos  material  is  not  considered  a 
part  of  the  asbestos  mill. 

Asbestos  tailings  means  any  sdid 
waste  that  contains  asbestos  and  is  a 
product  of  asbestos  mining  or  milling 
operations. 

Asbestos  waste  from  control  devices 
means  any  waste  material  that  contains 
asbestos  and  is  collected  in  a  pollution 
control  device. 

Commercial  asbestos  means  any 
asbestos  that  is  extracted  from  asbestos 
ore. 

Demolition  means  the  wrecking  or 
taking  out  of  any  load-supporting 
structural  member  of  a  facility  together 
with  any  related  handling  operations. 

Emergency  renovation  operation 
means  a  renovation  operation  that  was 
not  planned  but  results  from  a  sudden, 
unexpected  event.  This  term  includes 
operations  necessitated  by  nonroutine 
failures  of  equipment. 

Fabricating  means  any  processing  of  a 
manufactured  product  that  contains 
commercial  asbestos,  with  the  exception 
of  processing  at  temporary  sites  for  the 
construction  or  restoration  of  facilities. 

Facility  means  any  institutional, 
commercial,  or  industrial  structure, 
installation,  or  building  (including 
apartment  buildings  having  more  than 
four  dwelling  units). 

Friable  asbestos  material  meane  any 
material  containing  more  than  1  percent 
asbestos  by  weight  that  hand  pressure 
can  crumble,  pulverize,  or  reduce  to 
powder  when  dry. 

Functional  member  means  any  pipe, 
duct,  boiler,  tank,  reactor,  turbine,  or 
furnace  at  or  in  a  facility. 

Inactive  waste  disposal  site  means 
any  disposal  site  or  portion  of  it  where 
additional  asbestos-containing  waste 
material  will  not  be  deposited  and 
where  the  surface  is  not  disturbed  by 
vehicular  traffic. 

Manufacturing  means  the  combining 
of  commercial  asbestos — or,  in  the  case 
of  woven  friction  products,  the 
combining  of  textiles  containing 
commercial  asbestos — with  any  other 
material(s),  including  commercial 
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asbestos,  and  the  processing  of  this 
combination  into  a  product. 

Outside  air  means  the  air  outside 
buildings  and  structures. 

Particulate  asbestos  material  means 
divided  particles  of  asbestos  material. 

Planned  renovation  operation  means 
a  renovation  operation,  or  a  number  of 
such  operations,  in  which  the  amount  of 
friable  asbestos  material  that  will  be 
removed  or  stripped  within  a  given 
period  of  time  can  be  predicted. 
Individual  nonscheduled  operations  are 
included  if  a  number  of  such  operations 
can  be"  predicted  to  occur  during  a  given 
period  of  time. 

Remove  means  to  take  out  friable 
asbestos  materials  from  any  facility. 

Renovation  means  refurbishing  that 
includes  the  removal  of  friable  asbestos 
materials. 

Roadways  means  surfaces  on  which 
motor  vehicles  travel.  This  term  includes 
highways,  roads,  streets,  parking  areag. 
and  driveways. 

Strip  means  to  take  off  friable 
asbestos  materials  from  any  part  of  a 
facility. 

Structural  member  means  any  load- 
supporting  member  of  a  facility,  such  as 
beams  and  load  supporting  walls;  or  any 
nonload-supporting  member,  such  as 
ceilings  and  nonload-supporting  walls. 

Visible  emissions  means  any 
emissions  containing  particulate 
asbestos  material  that  are  visually 
detectable  without  the  aid  of 
instruments.  This  does  not  include 
condensed  uncombined  water  vapor. 

§  61.142    Standard  for  asbestos  mMs. 

Each  owner  or  operator  of  an  asbestos 
mill  shall  either  discharge  no  visible 
emissions  to  the  outside  air  from  that 
asbestos  mill  or  use  the  methods 
specified  by  §  61.154  to  clean  emissions 
containing  particulate  asbestos  material 
before  they  escape  to.  or  are  vented  to. 
the  outside  air 

§  61.143    Standard  for  roadways. 

No  owner  or  operator  of  a  roadway 
may  deposit  asbestos  tailings  or 
asbestos-containing  waste  material  on 
that  roadway,  unless  it  is  a  temporary 
roadway  on  an  area  of  asbestos  ore 
deposits. 

§  61.144     Standard  tor  marmtacturm^. 

(a)  Applicability:  This  section  applies 
to  the  following  manufacturing 
operations  using  commercial  asbestos: 

(1)  The  manufacture  of  cloth,  cord, 
wicks,  tubing,  tape,  twine,  rope,  thread, 
yarn,  roving,  lap,  or  other  textile 
materials. 

(2)  The  manufacture  of  cement 
products. 


(3)  The  manufacture  of  fireproofing 
and  insulating  materials. 

(4)  The  manufacture  of  friction 
products. 

(5)  The  manufacture  of  paper, 
millboard,  and  felt 

(6)  The  manufacture  of  floor  tile. 

(7)  The  manufacture  of  paints, 
coatings,  caulks,  adhesives,  and 
sealants. 

(8)  The  manufacture  of  plastics  and 
rubber  materials. 

(9)  The  manufacture  of  chlorine. 

(10)  The  manufacture  of  shotgun  shell 
wads. 

(11)  The  manufacture  of  asphalt 
concrete. 

(b)  Standard:  Each  owner  or  operator 
of  any  of  the  manufacturing  operations 
to  which  this  section  applies  shall  either 

(1)  Discharge  no  visible  emissions  to 
the  outside  air  from  these  operations  or 
from  any  building  or  structure  in  which 
they  are  conducted:  or 

(2)  Use  the  methods  specified  by 

5  61.154  to  clean  emissions  from  these 
operations  containing  particulate 
asbestos  material  before  they  escape  to, 
or  are  vented  to,  the  outside  air. 

§61.145     Standard  for  demoWiori  and 
renovation:  Applicabtlrty 

The  requirements  of  §§  61.146  and 
61.147  apply  to  each  owner  or  operator 
of  a  demolition  or  renovation  operation 
as  follows: 

(a)  If  the  amount  of  friable  asbestos 
materials  in  a  facility  being  demolished 
is  at  least  80  linear  meters  (260  linear 
feet)  on  pipes  or  at  least  15  square 
meters  (160  square  feet)  on  structural  or 
other  functional  members,  all  the 
requirements  of  §§  61.146  and  61.147 
apply,  except  as  provided  in  paragraph 
(c)  of  this  section. 

(b)  If  the  amount  of  friable  asbestos 
materials  in  a  facility  being  demolished 
is  less  than  80  linear  meters  (260  linear 
feet)  on  pipes  and  less  than  15  square 
meters  (160  square  feet)  on  structural 
and  other  functional  members,  only  the 
notification  requirements  of  paragraphs 
(a),  (b).  and  (c)  (1),  (2),  (3).  (4).  and  (5)  of 
§  61.146  apply. 

(c)  If  the  facility  is  being  demolished 
under  an  order  of  a  State  or  local 
governmental  agency,  issued  because 
the  facility  is  structurally  unsound  and 
in  danger  of  imminent  collapse,  only  the 
requirements  in  §  61.146  and  in 
paragraphs  (d),  (e),  and  (f)  of  §  61.147 
apply. 

(d)  If  more  than  80  linear  meters  (260 
linear  feet)  of  friable  asbestos  materials 
on  pipes  or  more  than  15  square  meters 
(160  square  feet)  of  friable  asbestos 
materials  on  other  functional  and 
structural  members  are  stripped  or 
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removed  at  a  facility  being  renovated. 
all  the  requirements  of  §§  61.146  and 
61147  apply. 

( 1 1  To  determine  whether  paragraph 
Id)  of  this  section  applies  to  planned 
renovation  operations  involving 
individual  nonscheduied  operations. 
predict  the  additive  amount  of  friable 
asbestos  materials  to  be  removed  or 
stripped  over  the  maximum  period  of 
time  a  prediction  can  be  made,  not  to 
exceed  1  year. 

(2)  To  determine  whether  paragraph 
(d)  of  this  section  applies  to  emergency 
renovation  operations,  estimate  the 
amount  of  friable  asbestos  materials  to 
be  removed  or  stripped  as  a  result  of  the 
sudden,  unexpected  event  that 
necessitated  the  renovation. 

(e)  Owners  or  operators  or  demolition 
and  renovation  operations  are  exempt 
from  the  requirements  of  §§  61.05(a). 
61.07.  and  61. W. 

^61.146     Standard  (or  demolition  and 
renovation:  Notification  requirements. 

Each  owner  or  operator  to  which  this 
section  applies  shall: 

(a)  Provide  the  Administrator  with 
written  notice  of  intention  to  demolish 
or  renovate. 

(b)  Postmark  or  deliver  the  notice  as 
follows: 

(1)  At  least  10  days  before  demolition 
begins  if  the  operation  is  described  in 

§  61.145(a): 

(2)  .At  least  20  days  before  demolition 
begins  if  the  operation  is  described  in 

§  61  145(b); 

(3)  .As  early  as  possible  before 
demolition  begins  if  the  operation  is 
described  in  §  61.145(c): 

(4)  .As  early  as  possible  before 
renovation  begins. 

(c)  Include  the  following  information 
in  the  notice: 

(1)  Name  and  address  of  owner  or 
operator. 

(2)  Description  of  the  facility  being 
demolished  or  renovated,  including  the 
size.  age.  and  prior  use  of  the  facihty. 

(3)  Estimate  of  the  approximate 
amount  of  friable  asbestos  material 
present  in  the  facility.  For  facilities 
descried  in  §  61.145(b).  explain 
techniques  of  estimation. 

(4)  Location  of  the  facility  being 
demonlished  or  renovated. 

(5)  Scheduled  starting  and  completion 
dates  of  demolition  or  renovation. 

(6)  Nature  of  planned  demolition  or 
renovation  and  method(s)  to  be  used. 

(7)  Procedures  to  be  used  to  comply 
with  the  requirements  of  this  section. 

(8)  Name  and  location  of  the  waste 
disposal  site  where  the  friable  asbestos 
waste  material  will  be  deposited. 

[9]  For  facilities  described  in 
§  61.145(c).  the  name,  title,  and  authority 


of  the  State  or  local  govertunental 
representative  who  has  ordered  the 
demolition. 

§  61.147    Standard  tor  detnotition  and 
renovation:  Procedures  for  asbestos 
emission  control. 

Each  owner  or  operator  to  whom  this 
section  applies  shall  comply  with  the 
following  procedures  to  prevent 
emissions  of  particulate  asbestos 
material  to  the  outside  air: 

(a)  Remove  friable  asbestos  material 
from  a  facility  being  demolished  before 
any  wrecking  or  dismantling  that  would 
break  up  the  materials  or  preclude 
access  to  the  materials  for  subsequent 
removal.  However,  friable  asbestos 
materials  need  not  be  removed  before 
demolition  if: 

(1)  They  are  in  a  structural  or 
functional  member  that  is  encased  in 
concrete  or  other  similar  material:  and 

(2)  These  materials  are  adequately 
wetted  whenever  exposed  during 
demolition. 

(b)  When  a  functional  or  structural 
member  covered  or  coated  with  friable 
asbestos  materials  is  being  taken  out  of 
the  facility  as  units  or  in  sections: 

(1)  Adequately  wet  any  friable 
asbestos  materials  exposed  during 
cutting  or  disjointing  opeations:  and 

(2)  Carefully  lower  the  units  or 
sections  to  ground  level,  not  dropping 
them  or  throwing  them. 

(c)  Adequately  wet  friable  asbestos 
materials  when  they  are  being  stripped 
from  functional  or  structural  members 
before  the  members  are  removed  from 
the  facility.  In  renovation  operations, 
wetting  that  would  unavoidably  damage 
equipment  is  not  required  if  the  owner 
or  operator: 

(1)  Asks  the  Administrator  to 
determine  whether  wetting  to  comply 
with  this  paragraph  would  unavoidably 
damage  equipment,  and.  before 
beginning  to  strip,  supplies  the 
Administrator  with  adequate 
information  to  make  this  determination: 
and 

(2)  When  the  Administrator  does 
determine  that  equipment  damage 
would  be  unavoidable,  uses  a  local 
exhaust  ventilation  and  collection 
system  designed  and  operated  to 
capture  the  particulate  asbestos 
material  produced  by  the  stripping  and 
removal  of  the  friable  asbestos 
materials.  The  system  must  exhibit  no 
visible  emissions  to  the  outside  air  or  be 
designed  and  operated  in  accordance 
with  the  requirements  in  §  61.154. 

(d)  After  a  functional  or  structural 
member  has  been  taken  out  of  the 
facility  as  units  or  in  sections,  either; 

(1)  Adequately  wet  friable  asbestos 
materials  during  stripping:  or 


(2)  Use  a  local  exhaust  ventilation  and 
collection  system  designed  and  operated 
to  capture  the  particulate  asbestos 
material  produced  by  the  stripping.  The 
system  must  exhibit  no  visible  emissions 
to  the  outside  air  or  be  designed  and 
operated  in  accordance  with  the 
requirements  in  §  61.154. 

(e)  For  friable  asbestos  materials  that 
have  been  removed  or  stripped: 

(1)  Adequately  wet  the  materials  to 
ensure  that  they  remain  wet  during  all 
remaining  stages  of  demolition  or 
renovation  and  related  handling 
operations:  and 

(2)  Carfully  lower  the  materials  to  the 
ground  or  a  lower  floor,  not  dropping  or 
throwing  them:  and 

(3)  Transport  the  materials  the  ground 
via  dust-tight  chutes  or  containers  if 
they  have  been  removed  or  stripped 
more  than  50  feet  above  ground  level 
and  were  not  removed  as  units  or  in 
sections. 

(f)  When  the  temperature  at  the  point 
of  wetting  is  below  O'C  (32°F): 

(1)  Comply  with  the  requirements  of 
paragraphs  (d)  and  (e)  of  this  section. 
The  owner  or  operator  need  not  comply 
with  the  other  wetting  requirements  in 
this  section:  and 

(2)  Remove  functional  and  structural 
members  coated  or  covered  with  friable 
asbestos  materials  as  units  or  in 
sections  to  the  maximum  extent 
possible. 

(g)  For  facilities  described  in 

§  61.145(c).  adequately  wet  the  portion 
of  the  facility  that  contains  friable 
asbestos  materials  during  the  wrecking 
operation. 

§  61.148    Standard  for  spraying. 

The  owner  or  operator  of  an  operation 
in  which  asbestos-containing  materials 
are  spray  applied  shall  comply  with  the 
following  requirements: 

(a)  Use  materials  that  contain  1 
percent  asbestos  or  less  on  a  dry  weight 
basis  for  spray-on  application  on 
buildings,  structures,  pipes,  and 
conduits,  except  as  provided  in 
paragraph  (c)  of  this  section. 

(b)  For  spray-on  application  of 
materials  that  contain  more  than  1 
percent  asbestos  on  a  dry  weight  basis 
on  equipment  and  machinery,  except  as 
provided  in  paragraph  (c)  of  this  section: 

(1)  Notify  the  Administrator  at  least 
20  days  before  beginning  the  spraying 
operation.  Include  the  following 
information  in  the  notice: 

(i)  Name  and  address  of  owner  or 
operator. 

(ii)  Location  of  spraying  operation. 

(iii)  Procedures  to  be  followed  to  meet 
the  requirements  of  this  paragraph. 
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(2)  Discharge  no  visible  emissions  to 
the  outside  air  from  the  spray-on 
application  of  the  asbestos-containing 
material  or  use  the  methods  specified  by 
§  61.154  to  clean  emissions  containing 
particulate  asbestos  material  before 
they  escape  to.  or  are  vented  to,  the 
outside  air. 

(c)  The  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
the  spray-on  application  of  materials 
where  the  asbestos  fibers  in  the 
materials  are  encapsulated  with  a 
bituminous  or  resinous  binder  during 
spraying  and  the  materials  are  not  friable 
c^ter  drying. 

(d)  Owners  and  operators  of  sources 
subject  to  this  paragraph  are  exempt 
from  the  requirements  of  5§  61.05(a), 
61.07.  and  61.09. 

§  61.149    Standard  for  fabricating. 

(a)  Applicability.  This  section  applies 
to  the  following  fabricating  operations 
using  commercial  asbestos: 

(1)  The  fabrication  of  cement  building 
products. 

(2)  The  fabrication  of  friction 
products,  except  those  operations  that 
primarily  install  asbestos  friction 
materials  on  motor  vehicles. 

(3)  The  fabrication  of  cement  or 
silicate  board  for  ventilation  hoods; 
ovens;  electrical  panels;  laboratory 
furniture,  bulkheads,  partitions,  and 
ceilings  for  marine  construction;  and 
flow  control  devices  for  the  molten 
metal  industry. 

(b)  Standard.  Each  owner  or  operator 
of  any  of  the  fabricating  operations  to 
which  this  section  applies  shall  either 

(1)  Discharge  no  visible  emissions  to 
the  outside  air  from  any  of  the 
operations  or  from  any  building  or 
structure  in  which  they  are  conducted;  or 

(2)  Use  the  methods  specified  by 

S  61.154  to  clean  emissions  containing 
particulate  asbestos  material  before 
they  escape  to,  or  are  vented  to.  the 
outside  air. 

§  61.150    Standard  for  insulating  materials. 

After  the  effective  date  of  this 
regulation,  no  owner  or  operator  may 
install  insulating  materials  that  contain 
commercial  asbestos  if  the  materials  are 
either  molded  and  friable  or  wet-applied 
and  friable  after  drying.  The  provisions 
of  this  paragraph  do  not  apply  to  spray- 
applied  insulating  materials  regulated 
under  |  61.148. 

$61151     Standard  for  waste  disposal  for 
asbestos  mills. 

Each  owner  or  operator  of  any  source 
covered  under  the  provisions  of  §61.142 
shall: 

(a)  Deposit  all  asbestos-containing 
waste  material  at  waste  disposal  sites 


operated  in  accordance  with  the 
provisions  of  §  61.156;  and 

(b)  Discharge  no  visible  emissions  to 
the  outside  air  from  the  transfer  of 
asbestos  waste  from  control  devices  to 
the  tailings  conveyor,  or  use  the 
methods  specified  by  S  61.154  to  clean 
emissions  containing  particulate 
particuate  asbestos  material  before  they 
escape  to,  or  are  vented  to.  the  outside 
air.  Dispose  of  the  asbestos  waste  from 
control  devices  in  accordance  with 
161.152(b)  or  paragraph  (c)  of  this 
section;  and 

(c)  Discharge  no  visible  emissions  to 
the  outside  air  during  the  collection, 
processing,  packaging,  transporting,  or 
deposition  of  any  asbestos-containing 
waste  material,  or  use  one  of  the 
disposal  methods  specified  in 
paragraphs  (c)(1)  or  (2)  of  this  section, 
as  follows: 

(1)  Use  a  wetting  agent  as  follows: 

(i)  Adequately  mix  all  asbestos- 
containing  waste  material  with  a 
wetting  agent  recommended  by  the 
manufacturer  of  the  agent  to  effectively 
wet  dust  and  tailings,  before  depositing 
the  material  at  a  waste  disposal  site. 
Use  the  agent  as  recommended  for  the 
particular  dust  by  the  manufacturer  of 
the  agent. 

(ii)  Discharge  no  visible  emissions  to 
the  outside  air  from  the  wetting 
operation  or  use  the  methods  specified 
by  %  61.154  to  clean  emissions 
containing  particulate  asbestos  material 
before  they  escape  to,  or  are  vented  to. 
the  outside  air. 

(iii)  Wetting  may  be  suspended  when 
the  ambient  temperature  at  the  waste 
disposal  site  is  less  than  -9.5  C  ( i  5T). 
Determine  the  ambient  air  temperature 
by  an  appropriate  measurement  method 
with  an  accuracy  of  il'C  (±2  f ).  and 
record  it  at  least  hourly  while  the 
wetting  operation  is  suspended  Keep 
the  records  for  at  least  2  years  in  a  form 
suitable  for  inspection. 

(2)  Use  an  alternative  disposal  method 
that  has  received  prior  approval  by  the 
Administrator. 

§  6 1 . 1 52    Standard  for  waste  disposal  for 
manufacturing,  demolition,  renovation, 
spraying,  and  fabricating  operations. 

Each  owner  or  operator  of  any  source 
covered  under  the  provisions  c^ 
§§61.144-61.149  shall: 

(a)  Deposit  all  asbestos-containing 
waste  material  at  waste  disposal  sites 
operated  in  accordance  with  the 
provisions  of  §  61.1,56:  and 

(b)  Discharge  no  visible  emissions  to 
the  outside  air  during  the  collection, 
processing  (inducing  incineration), 
packaging,  transporting,  or  deposition  of 
any  asbestos-containing  waste  material 
generated  by  the  source,  or  use  one  of 


the  dispKDsal  methods  specified  in 
paragraphs  (b)(1).  (2).  or  (3)  of  this 
section,  as  follows: 

(1)  Treat  asbestos-containing  waste 
material  with  water 

(i)  Mix  asbestos  waste  from  control 
devices  with  water  to  form  a  slurr\ . 
adequately  wet  other  asbestos- 
containing  waste  matenai;  and 

(ii)  Oischar^ge  no  visible  enussions  to 
the  outside  air  from  collection,  mixing, 
and  wetting  operations,  or  use  the 
methods  specified  by  §  61  154  to  clean 
emissions  containing  particulate 
asbestos  material  before  they  escape  to. 
or  are  vented  to.  the  outside  air  and 

(iii)  After  wetting,  seal  all  asbestos- 
containing  waste  material  in  leak-tight 
containers  while  wet;  and 

(iv)  Label  the  containers  specified  in 
paragraph  [b]{l)(iii)  as  follows: 

CAUTION 

Gintains  Asbestos 

Avoid  Opening  or 

Breaking  Container 

Breathing  Asbestos  is  Hazardous 

to  Your  Health 

Alternatively,  use  warning  labels 

specified  by  Occupafional  Safety  and 

Health  Standards  of  the  Department  of 

Labor.  Occupational  Safety  and  Health 

Administration  (OSHA)  under  29  CFR 

1910.1001  (g)(2)(ii). 

(2)  Process  asbestos-containing  waste 
material  into  nonfriabie  forms: 

(i)  Form  all  asbestos-containing  waste 
material  into  nonfriabie  pellets  or  other 
shapes;  and 

(ii)  Discharge  no  visible  emissions  to 
the  outside  air  from  collection  and 
processing  operations,  or  use  the 
methods  specified  by  §  61.154  to  clean 
emissions  containing  particulate 
asbestos  material  before  they  escape  to, 
or  are  vented  to,  the  outside  air. 

(3)  Use  an  alternative  disposal  method 
that  has  received  prior  approval  by  the 
Administrator. 

§  61.153     Standard  for  inactive  waste 
disposal  sites  for  asbestos  mills  and 
manuf»ctunng  mn<i  fabricating  operations 

Each  owner  or  operator  of  any 
inactive  waste  disposal  site  that  was 
operated  by  sources  covered  under 
§§  61.142,  61.144,  or  61.149  and  received 
deposits  of  asbestos-containing  waste 
material  generated  by  the  sources,  shall 

(a)  Comply  with  one  of  the  following: 

(1)  Either  discharge  no  visible 
emissions  to  the  outside  air  from  an 
inactive  waste  disposal  site  subject  to 
this  paragraph;  or 

(2)  Cover  the  asbestos-containing 
waste  material  with  at  least  IS 
centimeters  (6  inches]  of  compacted 
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nonasbestos-containing  material,  and 
grow  and  maintain  a  cover  of  vegetation 
on  the  area  adequate  to  p)revenf 
exposure  of  the  asbestos-containing 
waste  material;  or 

|3|  Cover  the  asbestos-containing 
waste  material  with  at  least  60 
centimeters  (2  feet)  of  compacted 
nonasbestos-containing  material,  and 
maintain  it  to  prevent  exposure  of  the 
asbestos-containing  waste;  or 

(4)  For  inactive  waste  disposal  sites 
for  asbestos  tailings,  apply  a  resinous  or 
petroleum-based  dust  suppression  agent 
that  effectively  binds  dust  and  controls 
wind  erosion.  L'se  the  agent  as 
recommended  for  the  particular 
asbestos  tailings  by  the  manufacturer  of 
the  dust  suppression  agent.  Obtain  prior 
approval  of  the  .'\dministrator  to  use 
other  equally  effective  dust  suppression 
agents.  F'or  purposes  of  this  paragraph, 
waste  crankcase  oil  is  not  considered  a 
dust  suppression  agent. 

(bl  Unless- a  nat\iral  barrier 
adequately  deters  access  by  the  general 
public,  install  and  maintain  warning 
signs  and  fencing  as  follows,  or  comply 
with  paragraph  (a)(2)  or  (a)(3)  of  this 
section. 

(1)  Display  warning  signs  at  all 
entrances  and  at  intervals  of  100  m  (330 
feet)  or  less  along  the  property  line  of 
the  site  or  along  the  perimeter  of  the 
sections  of  the  site  where  asbestos- 
containing  waste  material  was 
deposited.  The  warning  signs  must: 

(i)  Be  posted  m  such  a  manner  and 
location  that  a  person  can  easily  read 
the  legend;  and 

(ii)  Conform  to  the  requirements  for  51 
cm  X  36  cm  (20"  »   14")  upright  format 
signs  specified  in  29  CFR  1910.145(d)(4) 
and  this  paragraph:  and 

(ill)  Display  the  following  legend  in 
the  lower  panel  with  letter  sizes  and 
styles  of  a  visibility  at  least  equal  to 
those  specified  m  this  paragraph. 


Legend 


Notatkm 


Asoestos     Waste     Disposal 

2.5  OK  (1  moh)  Sans  Sent. 

Site 

GotfDC  or  Btock. 

Do  Sot  Cfeale  Dust        

1.9  cm  t*'4  mcti)  Sans  Sent. 

Gottiic  or  Block 

14  Poini  GothKX 

ardous  to  Your  Health 

Spacing  between  any  two  lines  must  be 
at  least  equal  to  the  height  of  the  upper 
of  the  two  lines. 

(2)  Fence  the  perimeter  of  the  site  in  a 
manner  adquate  to  deter  access  by  the 
general  public. 

(3)  Upon  request  and  supply  of 
appropriate  information,  the 
.Administrator  will  determine  whether  a 
fence  or  a  natural  barrier  adequately 
deters  access  by  the  general  public. 


(c)  The  owner  or  operator  may  use  an 
alternative  control  method  that  has 
received  prior  approval  of  the 
Administrator  rather  than  comply  with 
the  requirements  of  paragraph  (a)  or  (b) 
of  this  section. 

§61.1S4    Air-c<ean4ng. 

(a)  The  owner  or  operator  who  elects 
to  use  air-cleaning,  as  permitted  by 

§§  61.142.  61.144,  61.147(c)(2). 
61.147(d)(2),  61.148(b)(2),  61.149(b). 
61.150(b)(l)(ii).  and  61.150(b)(2)(ii)  shall: 

(1)  Use  fabric  filter  collection  devices, 
except  as  noted  in  paragraph  (b)  of  this 
section,  doing  all  of  the  following: 

(i)  Operating  the  fabric  filter 
collection  devices  at  a  pressure  drop  of 
no  more  than  4  inches  water  gage,  as 
measured  across  the  filter  fabric;  and 

(ii)  Ensuring  that  the  airflow 
permeability,  as  determined  by  ASIM 
Method  0737-75,  does  not  exceed  9  in»/ 
min/m'  (30  ft'/min/ft*)  for  woven 
fabrics  or  llm*/min/m'  (35  ft'/min/ft^) 
for  felted  fabrics,  except  that  12  m'/ 
min/m»  (40  ft*/min/ft*)  for  woven  and 
14  m  Vmin/m*  (45  ft'/min/ft')  for  felted 
fabrics  is  allowed  for  filtering  air  from 
asbestos  ore  dryers;  and 

(iii)  Ensuring  that  each  square  meter 
of  felted  fabric  weighs  at  least  237  grams 
(14  ounces)  and  is  at  least  one-sixteenth 
inch  thick  throughout;  and 

(iv)  Avoiding  the  use  of  synthetic 
fabrics  that  contain  fill  yam  other  than 
that  which  is  spun. 

(2)  Properly  install,  use.  operate,  and 
maintain  all  air-cleaning  equipment 
authorized  by  this  section.  Bypass 
devices  may  be  used  only  during  upset 
or  emergency  conditions  and  then  only 
for  so  long  as  it  takes  to  shut  down  the 
operation  generating  the  particulate 
asbestos  material. 

(b)  There  are  the  following  exceptions 
to  paragraph  (a)(1): 

(1)  If  the  use  of  fabric  filters  creates  a 
fire  or  explosion  hazard,  the   . 
Administrator  may  authorize  as  a 
substitute  the  use  of  wet  collectors 
designed  to  operate  with  a  unit 
contacting  energy  of  at  least  9.95 
kilopascals. 

(2)  The  Administrator  may  authorize 
the  use  of  filtering  equipment  other  than 
that  described  in  paragraphs  (a)(1)  and 
(b)(1)  of  this  section  if  the  owner  or 
operator  demonstrates  to  the 
Administrator's  satisfaction  that  it  is 
equivalent  to  the  described  equipment  in 
filtering  particulate  asbestos  material. 

§61.155    Reporting. 

(a)  Within  90  days  after  the  effective 
date  of  this  subpart,  each  owner  or 
operator  of  any  existing  source  to  which 
this  subpart  applies  shall  provide  the 


following  information  to  the 
Administrator 

(1)  A  description  of  the  emission 
control  equipment  used  for  each 
process;  and 

(2)  If  a  fabric  filter  device  is  used  to 
control  emissions,  the  pressure  drop 
across  the  fabric  filter  in  inches  water 
gage;  and 

(i)  If  the  fabric  filter  device  uses  a 
woven  fabric,  the  airflow  permeability 
in  m'/min/m'  and;  if  the  fabric  is 
synthetic,  whether  the  fill  yard  is  spun 
or  not  spun;  and 

(ii)  If  the  fabric  filter  device  uses  a 
felted  fabric,  the  density  in  g/m*.  the 
minimum  thickness  in  inches,  and  the 
airflow  permeability  in  m*/min/m'. 

(3)  For  sources  subject  to  §§  61.151 
and  61.152: 

(i)  A  brief  description  of  each  process 
that  generates  asbestos-containing 
waste  material;  and 

(ii)  The  average  weight  of  asbestos- 
containing  waste  material  disposed  of, 
measured  in  kg/day;  and 

(iii)  The  emission  control  methods 
used  in  all  stages  of  waste  disposal:  and 

(iv)  The  type  of  disposal  site  or 
incineration  site  used  for  ultimate 
disposal,  the  name  of  the  site  operator, 
and  the  name  and  location  of  the 
disposal  site. 

(4)  For  sources  subject  to  §  61.153: 

(i)  A  brief  description  of  the  site;  and 
(ii)  The  method  or  methods  used  to 
comply  with  the  standard,  or  alternative 
procedures  to  be  used. 

(b)  The  information  required  by 
paragraph  (a)  of  this  section  must 
accompany  the  information  required  by 
§  61.10.  The  information  described  in 
this  section  must  be  reported  using  the 
format  of  Appendix  A  of  this  part. 

(Sec.  114,  Clean  Air  Act  as  amended  (42 
U.S.C.  7414) 

§  61.156    Active  waste  disposal  site«. 

To  be  an  acceptable  site  for  disposal 
of  asbestos-containing  waste  material 
under  §§  61.151  and  61.152,  an  active 
waste  disposal  site  must  meet  the 
requirements  of  this  section. 

(a)  Either  there  must  be  no  visible 
emissions  to  the  outside  air  from  any 
active  waste  disposal  site  where 
asbestos-containing  waste  material  has 
been  deposited,  or  the  requirements  of 
paragraph  (c)  or  (d)  of  this  section  must 
be  met. 

(b)  Unless  a  natural  barrier 
adequately  deters  access  by  the  general 
public,  either  warning  signs  and  fencing 
must  be  installed  and  maintained  as 
follows,  or  the  requirements  of 
paragraph  (c)(1)  or  (c)(2)  of  this  section 
must  be  met. 
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(1)  Warning  signs  must  be  displayed 
at  all  entrances  and  at  intervals  of  100  m 
(330  ft)  or  less  along  the  property  line  of 
the  site  or  along  the  perimeter  of  the 
sections  of  the  site  where  asbestos- 
containing  waste  material  is  deposited. 
The  warning  signs  must: 

(i)  Be  posted  in  such  a  manner  and 
location  that  a  person  can  easily  read 
the  legend;  and 

(ii)  Conform  to  the  requirements  of  51 
cm  X  36  cm  (20"  x  14^  upright  format 
signs  specified  in  29  CFR  1910.145(d)(4) 
and  this  paragraph;  and 

(iii)  Display  the  following  legend  in 
the  lower  panel  with  letter  sizes  and 
styles  of  a  visibility  at  least  equal  to 
those  specified  in  this  paragraph. 


LegeiNl 


Asbestos     Waste     Disposal 

Site 
Do  Not  Create  Dust 


Bfealtiing  Asbestos  is  Haz- 
aidoos  to  Youf  Health 


25  cm  (1  inch)  Sens  Serif, 

Gothic  or  Stock 
19  cm  (^i  inch)  Sans  Serif. 

Gothic  or  Bock. 
14  PoOTt  Gothic 


Spacing  between  any  two  lines  must  be 
at  least  equal  to  the  height  of  the  upper 
of  the  two  lines. 

(2)  The  perimeter  of  the  disposal  site 
must  be  fenced  in  a  manner  adequate  to 
deter  access  by  the  general  pubhc. 

(3)  Upon  request  and  supply  of 
appropriate  information,  the 
Administrator  will  determine  whether  a 
fence  or  a  natural  barrier  adequately 


deters  access  by  the  g.  r.e!^^;  public, 
(c)  Rather  than  meet  the  no  visible 
emission  requirement  of  paragraph  (a)  of 
this  section,  an  active  waste  disposal 
site  would  be  an  acceptable  site  if  at  the 
end  of  each  operating  day,  or  at  least 
once  every  24-hour  period  while  the  site 
is  in  continuous  operation,  the  asbetos- 
containing  waste  material  which  was 
deposited  at  the  site  during  the 
operating  day  or  previous  24-hour  period 
is  covered  with  either: 

(1)  At  least  15  centimeters  (6  inches) 
of  compacted  nonasbestos-containing 
material,  or 

(2)  A  resinous  or  petroleum-based 
dust  suppression  agent  that  effectively 
binds  dust  and  controls  wind  erosion. 
This  agent  must  be  used  as 
recommended  for  the  particular  dust  by 
the  manufacturer  of  the  dust 
suppression  agent.  Other  equally 
effective  dust  suppression  agents  may 
be  used  upon  prior  approval  by  the 
Administrator.  For  purposes  of  this 
paragraph,  waste  crankcase  oil  is  not 
considered  a  dust  suppression  agent. 

(d)  Rather  than  meet  the  no  visible 
emission  requirement  of  paragraph  (a)  of 
this  section,  an  active  waste  disposal 
site  would  be  an  acceptable  site  if  an 
alternative  control  method  for  emissions 
that  has  received  prior  approval  by  the 
Administrator  is  used. 

(Sees.  112  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7412.  7601(a)) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoiv 
Commission 

I  Volume  930] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued.  )uly  8, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pvH-suant  to  the  Natural  Gas  Policy  Act 
of  1978  ,in>l  IH  CFR  274.104.  Negative 
deternunations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487^808,  5285 
Port  Royal  Rd..  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER;  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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8342357 
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-CHARLES 
8542373 
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8542372 

-DERBY  01 
8342575 

-DICK  HA8 
85425''6 

-CORAN  I 
8342377 

-DORSET  C 
8  J42580 
8342378 
8542579 
'-O'JSTT  DR 
«5433S2 
8542381 

-E4GLE  MO 
8542584 
8542583 

-EARTH  RE 


D  SECd)  SEC(2)  UELL  NAME 


FIELD  NAHE 


VOLUriE      930 
PROD        PURCHASER 


>>••.•  >■»»•>••••  •••>«»>ltl(l(HI)XIIIII>IIIIKItlllllillllllllKltKIIKIIIII(K«Mlil(l>KK«KIIIII(IIXKI>IIIIK 

EPARTMcMT  OF  NATURAL  RESOURCES 


3408924695 
IAN  ENERGY  TECHNOLOGY  INC 
34167274*1 

ES0URCE5  IHC 

34:5125070 


:  ■^'.23663 
.5123663 


OIL  PRCDUCINiJ 


3400523348 

3412122997 
34I212Z99S 
J416TZ279? 
3412122995 
3412122999 
3412123000 
3412122996 

3411923155 
3411923104 
3411923987 
3411924100 
3411924063 

34U700816 

341S70C817 
J416700815 

3407523949 

3408924183 

ASSOCIATES  INC 

3407524564 
0  INC 

34 0  0 '22 114 

340o'?:;o4 

3403\->2;05 
ILLING    COMPANY     INC 

341  1522409 
5411522232 

UNTAIN  ENESGT  CORP 

3411525116 
5410522570 
DEV  CORP 


0  LIGHTHIZE? 


T  AILOUAY 


L  I  GAS  CORP 


SOURCES  EXPi 


MVIIItlOltKKKKKIIIIKIiKXIDtKIIKIildlKVIiKMI) 

RECEIVED-  (6/21/S3     JA:  OH 
103  AYERS  11 

RECEIVED-  06/21/83     JA'  OH 
103  ETHEL  RIGGS  i  U  S  *  (2 

RECEIVED'  06/21/83     JA-  OH 
103     107-TF  R  nARTIH  DAUGHERTY  (1 

RECEIVED:  (6/21/83     JA:  OH 
10;-TF         A  nllLER  11 
103  A  niLlER  «1 

RECEIVED'  06/21/83     JA:  OH 
108  C  H  nORRIS  II 

RECEIVED:  06/21/83     JA:  OH 
107-DV         BROUN  II 
107-DV        BROUN  12 
117-OV         PEAT  15 
117-DV        HAGNER  12 
107-DV         WARREN  II 
107-DV         MARREN  12 
107-DV         UILSON  II 

RECEIVED'  06/21/83    JA'  OH 
108  LACY  -  HARD  II 

108  LACY  II 

108  SKINNER  UELL  13 

108  SPIKER  13 

108  SPIKER  HELL  12 

RECEIVED'  16/21/83    JA:  OH 
108  CHAS  T  ALLDUAY  12 

lOS  FRED  A  MILLER  12 

108  FRED  R  niLLER  11 

RECEIVED:  16/21/83     JA:  OH 
107-TF         noSE  RABER  12 

RECEIVED:  06/21/83    JA:  OH 
103  R  DUNIAP  II 

RECEIVED'  06/21/83     JA:  OH 
107-DV         LUCILLE  ELLIS  II 

RECEIVED:  06/21/83     JA:  OH 
107-TF         LIEZERT  II 
107-TF         MASCIA  II 
107-TF         MC  CONNELL  II 

RECEIVED'  06/21/83     JA :  OH 
107-TF         KINCAID  II 
107-TF         MCCALL  14 

RECEIVED'  06/21/85     JA:  ON 
103     107-TF  CHARLES  COZZENS  II 
103  UAYNE  UPTON  ll-A 

RECEIVED:  06/21/83    JA'  OH 


HADISON 

1 

INDEPENDENCE 

12 

, 

CLARK 

15 

LAKE 
LAKE 

0 
0 

COLUMBIA  GAS 
COLUMBIA  GAS 

OF  0 
OF  0 

16 

COLUMBIA  GAS 

IRAN 

JACKSON 

JACKSON 
BENTON 
JACKSON 
JACKSON 

JACKSON 
JACKSON 

50 
50 
50 
5t 

50 

SO 
50 

EAST  OHIO  GAS 
EAST  OHIO  GAS 
RIVER  CAS  CO 
EAST  OHIO  GAS 
EAST  OHIO  GAS 
EAST  OHIO  GAS 
EAST  OHIO  GAS 

CO 
CO 

CO 
CO 
CO 
CO 

UIIBUR  SKINNER  FARM 
DHIGHT  SPIKER  FARM 
DWIGNT  E  SPIKER  FARH 

8 

14 
2 
6 
3 

COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 

TRAN 
TRAH 
TRAN 
TRAN 
TRAH 

ikllONAY 

nilLEK 

NILIEK 

0 
« 
I 

RIVER  GAS  CO 
RIVER  GAS  CO 
RIVER  GAS  CO 

CLARK 

12 

COLUMBIA  GAS 

TRAN 

FLINT  RIDGE 

6 

NEUTON 

12 

COLUMBIA  GAS 

TRAN 

DORSET 

RICWWND 
RICHMOND 

40 
30 
60 

DFFRFIELD 
DtERFIELO 

1 
0 

COLUMBIA  GAS 
COLUMBIA  GAS 

TRAN 

TRAN 

CENTER 
OLIVE 

25 
5 

COLUMBIA  GAS 

IR4N 

WLUMG  CODE  6717-01-M 
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JD  HO        J*   DKT 


API    NO 


S34238S  }«lSS2207t 
-ENERGr   DEVELOPHEHT   CORP 

ii'iZlSJ  5*05529256 

83*2386  3*055202(3 
-ENTERPRISE   ENERGY   CORP 

83*2389  3*12725855 

83*2390  3*1272586* 

83*2388  3*1272585* 
-ENVIROGAS    IHC 

83*23*1  3*00»2270« 
-FRANK    A   CSAPO    JR 

83*2392  3*10323361 
-FREDERICK   PETROIEUN   CORP 

83*239*  3*1212277* 

83*2393  3*11122769 

83*2397  3*12122960 

83*2395  3*12122786 

83*2396  3*12122839 
-GASEARCH  INC 

83*2398  3*00722168 

83*2399  3*00722202 
-HOPEWEIL  OIL  AND  GAS  DEVELOPMENT  CO  RECEIVED 


D  SEC(l)  SEC(2)  UELL  NAHE 

103     107-TF  SUTTON  UNIT  tl 

RECEIVED:   06/21/83    JA:  OH 
107-RT         ARNOLD  01-A 
107-RT  BYRNE  01 

RECEIVED:   06/21/83    JA:  OH 
103     107-TF  OHIO  POWER  CO  tl 
103     107-TF  OHIO  POWER  CO  til 
103     107-TF  OHIO  POWER  CO  07 

RECEIVED:   06/21/83     JA:  OH 
103     107-TF  DRYDOCK  COAL  038111 

RECEIVED:   06/21/83    JA:  OH 
103     107-TF  JOHN  (  CHARLOTTE  AHHEISEl  tZ 

RECEIVED:   (6/21/83     JA:  OH 
107-DV        t  NAU  (2 

107-Dy        FREDERICK  PETROLEUM  CORP  tt-Zt 
I07-OV         M  A  T  I  (3 
107-DV  P  HOHMAN  (1 

1(7-DV         P  HUFFMAN  II 

RECEIVED:   06/21/83    JA>  OH 
103     107-TF  FLYNN  (2 
103     107-TF  SHOUREAS  UNIT  II 


83*2*00  3*12725865 

-J  D  DRILLING  CO 
83*2*01  3*10522*17 

83*2*03  3*10522593 

83*2*02  3*10522*81 

-JAMES  DRILLING  CORP 
83*2*0*  3*00721(11 

-K  S  T  OIL  t  GAS  CO  INC 
83*2*05  3*06720319 

83*2*10  3*067203*6 

83*2*06  3*13323038 

83*2*07  3*15321325 

83*2*08  3*06720026 

83*2*12  3*15723177 

85*2*11  3*15720180 

8342*13  3*15723182 

83*2*09  3*06720185 

-L  »  M  PETROLEUM  IHC 
83*2*1*  3*16726860 

-M  B  OPERATING  CO  IHC 
83*2*17  3*15123761 

83*2*18  3*15123763 

-MAJ 
83*2*16  3*1*520313 

83*2*15  3*1*520309 

-NEIL  R.  WYNN 
83*2*21 
83*2*19 
83*2*20 


16/21/83     JA:  OH 
107-TF         D  LEWIS  (PEABODY)  tl 

RECEIVED'  06/21/83     JA:  OH 
107-DV        B  J  ADAMS  SR-ROY  PROFFIIT  tl 
107-DV        PAUL  ERVIN  II 
107-DV         PAUL  PAYNTER  11 

RECEIVED:  16/21/83    JA:  OH 
103  BEN  C  SPRAGUE  II 

RECEIVED'  06/21/83     JA:  OH 
108  BARDALL  12 


3*16726685 

3*16726*25 

3*1*726511 
NORTH  EAJT  NATURAL  GAS  CO  INC 
83*2*22  3*15721*8* 

NORTH  EASTERN  OHIO  OIL  I  GAS  EXPIOR  RECEIVED: 
83*2*25  3*007221*8 

NORTHEASTERN  ENERGY 

3*10322952 


108 
105 

105 
108 
108 
108 
108 
108 

RECEIVED: 
107-DV 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
108 
108 
108 

RECEIVED: 
108 


BEAR  II 

117-TF  CAMP  CARL  t* 
117-TF  MYHLIHG  II 

OLD  PHILUPS  tl 

OWENS  15 

OWENS  I* 

0WENS-L0NG5W0RTH  II 

PHILLIPS-BARDALL  11 
•6/21/83     JA:  OH 

ELWOOD  HOFFERT  12 
•6/21/83     J»;  OH 

MASON  UNIT  11 

MILLE  UNIT  11 
16/21/83     JA:  OH 

DAVID  t  PAUL  ADAMS  13 

RALPH  •  LORETTA  COLES  11 


06/21/83 
PERRY  tl 
H  F  GILLS  tl 
WYNA/HENTZ  13 

06/2i/5I     J*- 


JA:  OH 


OH 


83*2*2* 

-POI  ENERGY  IMC 
83*2*26  3*05520*35 

83*2*25  3<i00722072 

83*2*27  3<.05520*65 

-REPUBLIC  MINERAl  CCRp 
83*2*29  3*16727131 

«3*?*28  3*16727120 

-RPJ  ENERGY  FUND  MANAGEMENT  INC 
83*2*30  3*11926638 

-SANDHILL  ENERGY  INC  (OH) 
83*2*31  3*11122935 

-STRATA  CORP 
85*2*32  3*00922651 

-THE  BENATTY  CORPORATION 


83*2**7  3*1192655* 

83*2**6  3*11926553 

83*2*38  3*119263*1 

85*2**0  3*119263*3 

85*2*59  3*119263*2 

83*2*55  3*11925888 

85*2*56  3*119260*3 

83*2**1  3*11926372 

83*2**2  3*11926573 

85*2*5*  5*11925889 

83*2*37  5*11926152 

85*2**5  5*1192637* 

83*2***  3*11926375 

83*2**5  3*11926376 

85*2*35  3*11926038 

-TRANS  UNION  GAS  CORP 

83*2**8  3*11122969 

83*2**9  3*11122970 

-VALENTINE  OIL  PROPERTIES 

83*2*50  3*16727**0 

-WHITACRE  ENTERPRISES 

83*2*51  5*11122977 

-WILLIAM  N  TIPKA 

83*2*52  3*15723*20 

OKLAHOMA  CORPOfATION  COMMISSION 


M  W  C  D  81 
l)6/21/«3     J» 
103     107-TF  KOLAKOUSKI  UNIT  II 

RECEIVED:   06/21/83     jA:  OH 
103  .   107-TF  MADSkORTH  AIRPORT 

RECEIVED:   06/21/83     JA :  OH 
105     107-TF  HfNPY  II 
105     107-TF  TAPISH  tl 
105     107-TF  Yr-.CA  t7 

RECEIVED:   06/21/85     JA: 
107-DV  LARRY  BARTLfTT 

i07-DV  rfRTIN  16 

RECEIVED    06/21/83     JA 
107-TF  MARSHALL  tl 

RECEIVED:   06/21/85     JA 
lO'-DV  MtRCKlE  t5 

RECEIVED:   06/21/85     JA 
107-DV  N0RRI5  t5 

RECEIVED:   06/21/83     JA 
105     107-TF  FORRESTAl  II 
103     107-TF  FORRESTAL  12 
103     le7-TF  L  KUPATRICK 
KIIPATRICK 
KUPATRICK 
tSBORN  II 
OSPQRN 
OSBORH 
OSBORN 
OSBORN 
CSEORN 
OSEOSN 
OSBORN 
OSBORN 


OH 


OH 
II 


OH 


OH 


OH 


•  1 


103 
103 
103 
105 
105 
105 
103 
105 
103 
103 
103 
103 


RECEIVED 
107-DV 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
167-TF 


107- 
107-TF 
le7-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
06 


L 
L 

N 

N 

N 

N 

0 

0 

0 

0 

0 

R  MITCHELL  t3 

/21/a5      JA: 

BENNETT  II 

BENNETT  13 
06/21/83     JA: 

BETTY  ENGLISH 
06/21/85     JA: 

H  KNOWLTON  tl 
06/21/83     J* 


OH 


110 

111 
112 


(FCrElSERRY) 
( ECXElBERRY) 
I ECKEIBERRY ! 


12 
13 
I* 

II 
12 
13 
I* 
15 


OH 


OH 
12 

OH 

OH 


SHELL    WILLIS    tlA 


ii««««««tt«  •««iiii|i|f 


-AFCO  OIL  AND  GAS  CG 

8J<.2495  20814 
-A^ANTI  ENERGY  CORP 

83425*3  ZO".?* 
-B  J  HOWELL 

83*2575   20562 


iMF  JNY 

350*722290 


550392075* 

5506500000 


RECEIVED:  06/22'83     JA:  OK 

102-*  RALPH  MAXEY  II 

RECEIVED:  16/22/85    JA:  OK 

102-*  AVERY  1-56 

RECEIVED:  06/22/85     JA:  OK 

108  BILLINGSLEY  (1 


KRISTOL 

HARRISON 
HUNTSBURG 

HARRISON 

TRIMBLE 

HARRISON 

TRIMBLE 

GUILFORD 

ENOCH 

FRANKLIN 

JEFFERSON 

ENOCH 

ELK 

DORSET 
CHERRY  VALLEY 

PIKE 

SUTTON 
SUTTON 
LEBANON 

DORSET 


EDIHBUR6 
HUDSON 


ADAMS 


WASHINGTON 
WASHINGTON 


MADISON 
MADISON 


NEH  LYME 
UADSWORTH 

BAINBRIDGE 

ROME 
BAINBRIDGE 

SIMMONS 
SIMMONS 

UNION 

BENTON 
ROME 


BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

BLUE 

ROCK 

MALAGA 

MALAGA 

GRANDVIEM 

UASNIHGTON 

YORK 

SOUTH  DOUGLAS 
SOUTHEAST  CUSTER  CITY 
HILl  TOP 


ROD    PURCHASER 

s.* 

17. t  COLWraiA  GAS  TRAH 
K.t  COLUMBIA  6AS  TRAN 

IS. 2  TEXAS  EASTERN  TRA 
56.5  TEXAS  EASTERN  TRA 
27.5  TEXAS  EASTERN  TRA 

IS. 2 

2t.t   COLUraiA   6AS   TRAN 

It.t 

11. t 
11. t 
18.  t 
It.t 

2t.t 
2t.t 

t.t  COLONSIA  «A$  TRAN 

It.i  COLUMBIA  6AS  TRAN 

S.I  COLUMBIA  GAS  TRAN 

It.t  COLUMBIA  6AS  TRAN 

l.B  JONES  •  LAUGHLIN 


It 

REPUBLIC 

STEEL 

CO 

7 

REPUBLIC 

STEEL 

CO 

*• 

REPUBLIC 

STEEL 

CO 

55 

REPUBLIC 

STEEL 

CO 

6 

REPUBLIC 

STEEL 

CO 

6 

REPUBLIC 

STEEL 

CO 

11 

REPUBLIC 

STEEL 

CO 

8 

REPUBLIC 

STEEL 

CO 

2 

REPUBLIC 

STEEL 

CO 

It.t  6AS  TRANSPORT  jhc 

7.S 
t.l 

S.7 
t.t 

12. t  RIVER  GAS  CO 
7.1  RIVER  GAS  CO 
7.1  RIVER  GAS  CO 

•.I  M  B  OPERATING  CO 
15. t  P  C  1  ENfRC-r  ;nC 

2CI  ea^'  c»^:c  gas  c^ 

-»  I 
57.1 
«t.t 

i.t  coiumiA  GAS  OF  0 

5.4  COLUMBIA  GAS  OF  0 


51 

29 

rc 

25 

TC<AS 

ESS1 

raHnr 

20 

TEXAS 

ERsmui  nr 

25 

^Ey:s 

F««rri?H  PIP 

30 

-■us 

f  *  *- 

■  1  t  N   F  '  F 

25 

•  f  I  »  S 

t  t  "^  ■ 

'  I  f  N  F :  p 

< 

'  E  I  *S 

t  A  "^  ■ 

•  F  F  H  F ;  P 

30 

'MAS 

i  i^ ' 

riRN  f:p 

30 

'  f-  '  i  S 

M*  ■ 

' i  FN  f:p 

21 

TEXAS 

MS" 

'f FN  PIP 

25. 

TEXAS 

tiS 

■  ERN  PIP 

2t. 

TEXAS 

fciS  ' 

: E6N  PIP 

25 

Tfx  iS 

MS' 

'  f  6  N  F  :  P 

*0 

It'-' 

'  f  f  n  p :  c 

15 

TtJAS 

f  *  "^ ' 

'f  FN  PIP 

25. 

TEXAS 

ttsi 

ERN  PIP 

72. •  SUPERIOR  PETROLEU 
72.1  SUPERIOR  PETROLEU 

7. J 

t.t  RIVtR  Q'%    CO 
71.1  ASSOCIATED  METAl 


21.0  ARCO  OIL  i  GAS  CO 
75. t  AHANSAS  LOUISIAN 
17.4  HILL  TOP  INVESTME 


32138 
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D   SEC(I>   SEC(Z)   UELl   NAME 


83*257*      Z(5«*  SSOiJClOOOt 

-BRACKEN    EXPLORATION    CO 

85*252*      2«18*  350*5215*8 

-BUNKER    EXPLQRtTION    CO 

g5*252»       17177  S5«*100000 

-C    I    J    TRUCKS    INC 

85*253a       15*51  55381215*8 

-CIS    EXPLORATION    IHC 

85*25*1       2i757  5506120259 

-C    E    DINSnORE 

85*2556       225*5  55053:0?5« 

-C    W    SniTH    I    ASSOCIATES     I-lC 

83*255*       2255&  !S!!S1--18'4 

85*2555   22555  5i3?K!aw 

-CLARK  OPERATING  SERVICES  INC 

85*256*   2220*  551U0OO0O 

-D*nSON  OIL  CORPORATION 

85*2527   lint  35005200'* 

85*2525   19*85  3505520586 

-DON  J  LEEMAN 

85*2557   225*5  550*921959 

-EAGLE  PEIROLEiJM  CORP 


85*2555   22615 


55075235*7 


-EARLSBORO  OIL  AND  WS  CO  INC 


21805 
CO 

2225* 

22255 
CMC  OIL  AND  6AS  LTD 
85*2556   22*17 

t  GAS  CORP 

22581 

22580 

22578 

22579 

22577 


83*2565 

-ECC  OIL 

85*2559 

83*2558 


-GMG  OIL 
85*2505 
83*255* 
85*2506 
85*2555 
85*2507 


551512061S 

551*72395* 
551*725955 

55119221JJ 

3511123262 
J511122859 
3511121909 
5511123976 
3511120776 


-GRAHAM  EXPLORATION  LTD  DRIllING  PAR 


85*250*   22621 
-HAnUTON  BROTHERS  OIL 
85*25**   20*51 

-HAMi  PR0DOC7I0N  CO 

85*2513   22058 

85*251*   22057 
'-HIGHLANDS  COODALL 

85*25*8   I'ttl 
-HPC  INC 

83*2551       2255* 
-INEXCO    OIL    COMPANY 

85*2566       21596 

85*2515       20806 
-IIR    PETROLEUn    INC 
:    85*2526       1958* 
-J    f1    GRAVES 

85')  25-")       :2550 
-JET    OIL    CtWPANr 

8I'.2"^51       2?6?0 

8S'.2552   Z26I9 
-KA  I5ER  FRANCIS  OIL  COMPANY 


551J921655 

:r. 

J512120«61 

5508521099 
5509321837 
GREER  INC 
3500700000 

3501722*62 

351*92t08« 

5503920561 

5507322*5* 
551172l02» 

550*723115 
350*72J15« 


85*25*0 

-KENHEDT 
85'.2521 
85*2522 
85*2525 


207*6 
i  MITCHELL 
16718 
16*28 
7536 


-KEIAL  OIL  P>?CDLiCING  CO 

85*2528  19163 
-M  n  RESOURCES  INC 

83*25*6  19155 
-MARSHALL  OIL  CORP 

85*25*7  185?' 
-MOBIL  OIL  CCRP 

83*2502   22625 


350*521101 

'350592097J 
3505920915 
3505920877 

3 
55119219*6 

350817399* 

35031207*3 

35I37000«« 
351370000* 
3501900000 
350190000(V 
3501900000 
3501900000 
3513700000 

3500700000 
35007216*1 

-NORIWJEST  EXPLORAtlOH  COMPANY 
83*2570   2075*         3512920732 
83*2569   20755         3515521266 
85*2568   ?a?56         5512920618 

-PETRO-IFWIS  CORPORATION 
85*2^5'   22*16  55*1121780 

-PEIROlEUW  RESERVE  CORP 
85*2*96   22655         5508300000 

-SAKET  PETROLEUM  CO 
85*2552   225*0  5511167336 

-SAMSON  RESOURCES  COMPANT 


»3*2503 

22622 

85*2*99 

22626 

83*2*98 

22627 

83*2*97 

22628 

83*2500 

22f  25 

85*2501 

2262* 

MWiEXCO 

85*2520 

20-'85 

85*25:9 

?9'«6 

85*2559 
85'.:558 


22*95 
22*9* 


-SANTA  FE-AHDOVER  OIL  CO 


551352009* 

3500,'21*82 


85*2511   225*8 
B5*2510   225*9 

-SENECA  OIL  CO 
85*2516   20'93 
83*2517   20792 
83*2567   20767 
85*2518   20791 

-SOI  INC 
«3'.2575   20626 

-STANTON  ENERGY  INC 


5505920691 
5503920802 

3501722299 
5501722297 
350*521563 
3501722550 

350*922025 


108 

RECEIVEO 
102* 

RECEIVED 
102-3   1«3 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
108 

received: 

108 
108 

RECEIVED! 
183 

RECEIVED: 
103 

received: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108 
103 
108 
103 
108 

RECEIVED' 
101 

RECEIVED' 
102-* 

RECEIVED: 
108 
108 

RECEIVED: 
113 

RECEIVED! 
103 

RECEIVED: 
107-TF 
102-2 

RECEIVED: 
103 

RECEIVED' 
103 

RECEIVED' 
103 
IBI 

RECEIVED' 
103 

RECEIVED' 
1»3 
103 
103 

RECEIVED: 
103 

RECEIVED' 
103 

RECEIVED: 
107-DP 

RECEIVED: 
108 
118 
108 
lOS 
108 
108 
108 

RECEIVED: 
192-* 
1»Z-* 

RECEIVED: 
102-2 
102-J 
102-2 

RECEIVED' 
183 

RECEIVED' 
1«3 

RECEIVED' 
103 

RECEIVED' 
108 
108 

RECEIVED' 
103 
103 

RECEIVED' 
102-*  105 
102-*  105 
102-4  105 
102-*   105 

RECEIVED' 
102-* 

RECEIVED' 


HERRinAM  •! 
(*/22/85     JA:  OK 

ROY  JOHNSON  tl-t 
•*/22/85     JA'  OK 

BROUN  11-22 
•*/22/85     JA' 

PAULA  (1 


OK 


0*/22/85 
KRUGER 

0*/22/85 
VIVIAN 

•6/22/85 
EORD  tl 
5TECKLER 

06/22/83 


il- 


JA' 
21 
JA' 
1-21 

JA' 


OK 

OK 


OK 


tl 
JA:  OK 

MEIANSOH  ll-S 
06/22/85     JA'  OK 

KING  11 

UULIAMS  tl-28 
Ot/22/85     JA:  OK 

PHARAOH  *2 
86/22/85     JA:  OK 

BARNES  11-5 
•6/22/83     JA:  OK 

HARRIS-READ  Il-lS 
•6/22/85     JA'  OK 

THOMAS  131-*  W/2  NE  $E 

THOMAS  151-5 
•*/22/85     JA:  OK 

JOHNSON  12 
0*/22/83    JA'  OK 

BROUN  1-15 

CRAIG  1-19 

DIXON-HUHHICUTT  §1-52 

MAYEIEID  11-5 

MCIKTURFF  1-27 
•6/22/85     JA:  OK 

SLEEPER  UNIT  11 
•«/22/8  3     JA'  OK 

STRANGE  »l-2» 
•6/22/83     JA:  OK 

POTTER-CASTEEL  •! 

WIGGINS-BOYSEN  •! 
•t/22/83 

POUNDS 
•4/22/85 

CROUCH  *i 
•6/22/83 


JA'  OK 
JA'  OK 


JA:  OK 
CHURCH  PIERCE  »l-J 
NOBIE  *l-2» 
•*/22/85    JA>  OK 
HUFF  81 


•6/22/83 
CADDIS  tl 

06/22/85 
ClINE  "B" 
CLINE  *C" 

•*/22/85 


JA'  OK 


JA' 

•  1 

•  1 

JA 


OK 


OK 


STATE  BOB  »3  (CHESTER) 
•4/22/85    JA:  OK 
CROUCH  •52-*25 
ROBERTSON  »29-38^ 
VIOLET  »2*-375-2 


JA:  ok 


OK 

JA:  OK 


FIELD  NAME 

Hill  TOP 

UEST  HUCflAC 

EOl* 

U  HT  VERNON 

N   RUSSELLVUIE 

POND   C«EEK 

NORTH  STROUD 
NORTH  STR0U8 

MORRIS 

MANGUn  N  U 
MANGUtI 

NORTHEAST  AtlflOCH 


SOUTH  TEAGARDEN 

OGIESBY  6AS  FIELD 
OGLESBY  GAS  FIELD 

UEST  YALE 

NATURA 

EAST  OKFUSKEE  DISTRIC 

SOUTH  nORRIS 

NORTH  BALD  HILL 

NATURA 

ELKHART 

WILDCAT 

MARSHALL 
RINGUOOD 


PROD    PURCHASER 


NORTH  CALUMET 


ELK  CITV 
UNDESIGNATED 


SOONER  TREND 
HALLETT 


UILSON 
UILSON 


LAVEJiNE 


•4/22/83 

MHUnORE  •! 

04/22/85    JA 
ARTIE  >1 

•6/22/85 
UAID  •! 

•4/22/85     JA'  OK 

COUNTYLIHE  •6-4  (MYRTLE  GREEN  •« ) 
COUNTYLINE  »6-2  (MYRTLE  GREEN  •2> 
GRAHAM  DEESE  «5-3  (V  L  CRUCE  »5) 
GRAHAM  DEESE  UNIT  ^45-1  (DOLMAN  (1) 
GRAHAM  DEESE  JSS-*  0  5  SPARKS  Bl* 
HEUSTAOT  DEESE  ^4-5  (ARCH  CARP  •S) 
NEUTOH  FEE  »5 

•6/22/85     JA:  OK 
EAOAN  •I 
MCADAMS  "B"  •!  | 

04/22/85     JA:  OK 
CLAY  tl-lB 
GORDON  (1 
THURMAN  •I 


•4/22/85 


HELDON  32-2 


JA'  OK 


•4/22/85 

LAURIE  85-1 


04/22/85 
BOSIE  M 

•4/22/85     JA! 
GOODLOE  (1 
JOHN  SMITH  »2 

•4/22/85     JA' 
CASKEY  »5^-l 
EVANS  »25-l 

04/22/85     JA: 
HOLLOUAY  ^2-2 
STOUT  •l-S* 
TICE  11-25 
WARD  (2-32 

•6/22/85     JA' 
FROG  •1-21 

•4/22/85    JA> 


JAi  OK 
OK 


OK 


OK 


OK 
OK 


SHO  VEL  TUM 
S«0  VEL  TUM 
SHO  VEL  TUM 
SHO  VEL  TUM 
SHO  VEL  TUM 
SHO  VEL  TUM 
SMO  VEL  TUN 


SOONER  TRENB 


KINTA 
HOCAHC-LAVERNC 


8.2  HILL  TOP  IHVESIME 

75. t  PHILLIPS  PETROIEU 

lig.t  UARREN  PETROLEUM 

•l.(  SUN  OIL  CO 

2«^.^  ARKANSAS  LOUISIAN 

108. S  FARMLAND  IttOUSTRI 

150.8  ALLIED  MATERIALS 

5*.»  KERR-UCGEE  CORP 

1*.2  PHILLIPS  PETROLEU 

•.1  EL  PASO  NATURAL  0 

1.5  ARKANSAS  -  LOUISI 

75.0  WARREN  PETROLEUM 

21.5  PHILLIPS  PETROLEU 

18.0  PANHANDLE  EASTERN 

2.7  OKAN  GAS  CO 

1.*  OKAN  GAS  CO 

150. •  PHILLIPS  PETROLEU 


UNALLOCATED  (C  SE  S-2 
NORTH  RANSEY 


S  ANTIOCM 


7.5  PHILLIPS  PETROIEU 

25.0  PHILLIPS  PETROLEU 

9.0  PHILLIPS  PETROLEU 
70.0  PHILLIPS  PETROLEU 
12.0  PHILLIPS  PETROLEU 

••  PANHANDLE  EASTERN 

912.5  COLUMBIA  GAS  IRAN 

8.1  EASON  OIL  CO 
8.8  PANHANDLE  EASTERN 

•.•  PHILLIPS  PETROLEU 

•.•  PHILLIPS  PETROLEU 

90. •  EL  PASO  NATURAL  G 
1095. •  PANHANDLE  EASTERN 

5.0  PHILLIPS  PETROLEU 
40. •  H  J  0  CATTLE  CO 

50.0  EASON  OIL  CO 
9.»  EASON  OIL  CO 

529. •  MICHIGAN  WISCONSI 

150. •  NORTHERN  NATURAL 
300.0  NORTHERN  NATURAL 
IS^.O  NORTHERN  NATURAL 

9.5  SUN  GAS  CO 

127.8  KERR  MC  GEE  CORP 

0.0 

0.5  OKLAHOMA  NATURAL 
•.5  OKLAHOMA  NATURAL 
•.•  LONE  STAR  GAS  CO 
•.2  LONE  STAR  GAS  CO 
•.2  LONE  STAR  GAS  CO 
•.1  LONE  STAR  GAS  CO 

7.4  GETTY  OIL  CO 

0.0  PANHANDLE  EASTERN 
0.0  PANHANDLE  EASTERN 

552.2  El  PASO  NATURAL  G 
292.*  DELHI  GAS  PIPEIIN 
450.*  ARKANSAS  LOUISIAN 

0.0  NORTHUEST  CENTRAL 

0  0  EASON  OIL  CO 

0.0  PHILLIPS  PETROLEU 

17.1  ARKANSAS  LOUISIAN 

9.5  MICHIGAN  WISCONSI 

180.0  TRAN50K  PIPELINE 
100.0  TRANSOK  PIPELINE 

117.5  PMIllIPS  PETROLEU 

21  .  9  PMULIPS  PETROLEU 

1095. «  TRANSOK  PIPE  LINE 

•   21.9  PHILLIPS  PETROLEU 

91.0 
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35H»219t5 
PRODUCTION  CO 
J512321358 
J512JZ1359 
3505722391 


35t472314« 


JD  NO    JA  DKT        API  NO 


«3<«25<i5  1925« 
-SUN  EXPLORATION  t 

83*2562   22330 

83<i2561      22531 

83'i2563  22529 
-SUNDANCE   ENERGY   CORP 

83<i2572  207<i8 
-TENNECO    on    COMPANY 

83<i25'i9  20661 
-TXO    PRODUCTION   CORP 

85<*25*2      201^85 

85<i2550  2*581 
-UNION    TEXAS    PETROLEUM 

85t2508  2257* 
-UNIT  DRILLING  t 

83*2571  20751 
-VULCAN  ENERGY  CORP 

85*2512  22538 
-WARREN  DRILLING  CO  INC 

85*2533  22539 
-UILLIAM  H  DAVIS 

83*2560   22393 


0  SEC(l)  SECCZ)  UELL  HAHE 


3512920871 


3512120935 
3501120336 


350*723222 
EXPLORATION  CO 

3507720250 


5507523325 
3509322602 


3505320613 


I«3 

RECEIVED: 
103 
103 
105 

RECEIVED! 
102-* 

RECEIVED: 
102-2 

RECEIVED: 
102-*  103 
107-PE 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 


JODY  fl 
06/22/83     J*:  OK 

nOUNT  GIICREASE  UNIT  T*  7  fI2 

MOUNT  GUCREASE  UNIT  TR  7  113 

STROUD  PRUE  SAND  UT  TR  12  W 
•6/22/83     JA:  OK 

CROUN  ROYAL  tl 
16/22/83     JA:  OK 

MERRICK  *l-ii 
•6/22/83     J*:  OK 

MCCIUNG  "A"  (1 

WRAY  "A"  »1 
06/22/83     JA:  OK 

E  BRUNE  (2 
06/22/83     JA:  OK 

HAWTHORNE  tl 
06/22/83     JA:  OK 

HAXUELL  •! 
06/22/83     JA:  OK 

CROM'JELL  11 
06/22/83     JA:  OK 

SCHUERtlANN    *1 


108 

Kit )(«««l<ll«l>llll  11)11111 1(«III(II«II)II<)IX««)(|>  II  l(|<|()()()(|(K»«l(XI)l<l<l<l(»)l«l(««««IIIIKII>li imilll llllllll II II mtliltCliH 
PENNSYLVANIA    DEPARIHENT    OF    ENVIRONMENTAL    RESOURCES 

l(l(lll(ll«l(l<IIXlll(IIXIIII>llll|l||«««)||(|(|l«|||III«ltK||X)t||»|<«||K),|,|,»|||,K),««|,|,«|«««Ka«K«m„„„,«„,,l„„ 


-BETA  79-S  T  JOINT  VENTURE 


85*2606 

20219 

3706521986 

-D  U  1  K 

ASSOCIATES 

83*2586 

20098 

370*922680 

85*2585 

20097 

370*922680 

-DOC-NCC 

SERVICE  CO 

83*2621 

17007 

3712922021 

83*2618 

17001 

3712921862 

85*2620 

17006 

3712921909 

85*2619 

17002 

3712921903 

83*2622 

17009 

371292201* 

-DORAN  1 

ASSOCIATES  INC 

83*2587 

20106 

370*922557 

85*2627 

19982 

370632725* 

-ECLIPSE 

ENERGY  CORP 

83*2607 

1187* 

5712500000 

85*2613 

11881 

5712300000 

83*2615 

11883 

3712500000 

83*2611 

11879 

J7125C0000 

85*261* 

11882 

3712500000 

83*2608 

11875 

3712500000 

85*2616 

1188* 

3712500000 

83*2617 

11885 

J712500000 

85*2609 

11876 

3712300000 

83*2612 

11880 

3712300000 

83*2610 

11877 

3712300000 

-INTEGRATED  ENERGY  INC 

83*2588 

20160 

370632363* 

83*2589 

20161 

370632367* 

-JULIA  HCCLURE 

83*2592 

20166 

3705900000 

83*2591 

20165 

5705900000 

85*2593 

20167 

3705900000 

-KALTSAS 

OIL  CO 

83*2628 

20021 

370*9226*1 

-NEA  CROSS  CO 

83*2590 

20162 

370*920*60 

-NORTHWEST  NATURAL  GAS  CO 
83*2625  195*2  370*922*73 
83*2625  19*98  570*922*75 
85*262*  19*99  370*922*72 
85*2626   195*5         370*922*72 

-NRM  PETROLEUM  CORPORATION 
85*258*   2C082         370*922618 
85*2585   20081         370*922618 

-OILVEST-DELAUARE  INC 
83*2595   20199         3708358*25 


85*259* 

20198 

5708338*28 

-PEOPLES 

NATURAL  GAS  CO 

83*2596 

20202 

3712920905 

83*2597 
-QUAKER  S 

20203 

3712920388 

iTATE  OIL 

REFINING  CORP 

85*2580 

20059 

370532*573 

83*2581 

20060 

370532*57* 

85*2582 

20061 

3705300000 

85*2651 

20053 

370532*576 

85*2578 

20057 

370532*557 

83*2579 

20058 

370532*538 

85*2577 

20056 

3705323660 

85*2629 

20051 

3705323661 

85*2650 

20052 

3705323662 

85*2576 

2005* 

370552218* 

-S  T  JOINT  VENTURE 

-  78  B 

85*2600 

20212 

370652189* 

85*2601 

20215 

37065219*5 

83*2602 

2021* 

3706521811 

83*2603 

20215 

37065219*6 

83*260* 

20216 

37065219*7 

-S  T  JOINT  VENTURE- 

-1978A 

83*2598 

20210 

3706521807 

85*2599 

20211 

5706521779 

-1979-A-ST  JOINT  VENTURE 

85*2605 

20217 

3706521910 

RECEIVED: 
108 

RECEIVED: 
107-TF 
102-2 

RECEIVED: 
108 
108 
1C8 
108 
108 

RECEIVED: 
102-2 
103 

received: 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 
108 

RECEIVED: 
107-TF 

RECEIVED: 
102-2 

RECEIVED: 
107-TF 
103 
105 
107-TF 

RECEIVED: 
107-YF 
102-2 

RECEIVED: 
103 
105 

RECEIVED: 
1C8 
108 

RECEIVED: 
103 
103 
103 
103 
103 
103 
108 
108 
108 
108 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED: 
108 
108 
RECEIVED: 


06/23/83     JA:  PA 

UAGGY  «1 
06/23/83     JA:  P* 

LOMA  FULLER  t! 

LOMA  FULLER  «1 
06/25/83     JA:  PA 

FRED  U  STREET  JR  1229-2 

GILBERT  U  t  FOSTER  POORBAUGH  797-3 

HELEN  LEIGHTY  882-2 

IRENE  BOWSER  819-3 

JAMES  G  SCHENCK  125*-2 
06/23/83     JA:  PA 

EUGENE  WCIGHT  tl  DJ-« 

N  SHEESLEY  12  KA-J28 
06/23^85     JA:  PA 

LAFFENBURGER  t5 

LATRtlER  NORTON  •* 

LAUFFEN  BURGER  •* 

LAUFFENBURCER  11 

LAUFFEMBURGER  111 

LAUFFENBURGER  »2 

lAUFFENBURGER  *i 

LAUFFENBURGER  It 

LAUFFENBURGER  t7 

LAUFFENBURGER  #9 

VANORD  ^2 
06/23/83     JA:  PA 

MARTIN  KONKOL  •! 

MARTIN  KONKOL  12 
06/23/83     JA:  PA 

JOHN  LANTZ  (SMITH) 

n  J  HOGE 

S  D  JOHN 
06/23/85     JA:  PA 

LLOYD  SCHWAB  12 
•6/25/85     JA:  P* 

KENNETH  WISE  (1 


JA:  PA 
CHERRY 
CHERRY 
CHERRY 
CHERRY 
JA:  pa 
•  2 
12 
JA:  PA 


•  1 

•  1  - 
:  PA 


06/23/85 

HERBERT  J 

HERBERT  J 

MILLARD  L 

MILLARD  L 
06/23/83 

ZIELINSKI 

ZIELINSKI 
•6/23/85 

E  A  JOHNSON  (1 

E  A  JOHNSON  •* 
•6/23/83    JA:  PA 

CARL  A  IIKON 

HEHPFIZLD  CO 
•6/25/83     JA 

BLUE  JAY  19 

BLUE  JAY  29 

BLUE  JAY  39 

BLUE  JAY  *0 

MCCOY-BALL  20 

MCCOY-BALL  39 

MCCOY-SflALlWOOD  110 

MCCOY-SMALLWOOD  120 

MCCOY-SMAILWOOD  130 

HCCOY-SMAILWOOD  20 
•6/23/85    JA:  P* 

KATZEN  (1 

KATZEN  «2 

KATZEN  •3 

KATZEN  tS 

KATZEN  t6 
•6/23/83     JA:  PA 

BOOORFF  il 

JOHN  B  BRANDON  «1 
•6/23/85     JA:  PA 
CRAMER  •! 


WES-20905 
WES-388 


-  -  108 .. 

TENNESSEE  OIL  I  GAS  BOARD 

-APPALACHIAH  OIL  t  GAS  CO  INC  RECEIVED:  06/21/83     JA:  TH 

83*2*92   A-2*67       4112921109  102-2  HASTINGS-SELLERS  il  PERMIT  15999 

*11292130*  102-*  I  E  YOUNG  -  TRAVIS  YOUNG  UNIT  il 


FIELD  NAME 


ALLEN 
ALLEN 
STROUD 


UIIDCAT 

S  ASHLAND 
S  COOPER 

HODGE  AREA  II 

PANOLA 

SOONER  TREND 

S  ALINE 

UAKITA  TREND 


nCCALHONT 

UATERFORD 
UATERFORD 

EAST  HUNTINGDON 

EAST  HUNTINGDON 

EAST  HUNTINGDON 

EAST  HUNTINGDON 

EAST  HUNIINGTON 

UPPER  DEVONIAN  SANDS 
UPPER  DEVONIAN  SANDS 

SCANDIA 
SCANDIA 
SCANDIA 
SCANDIA 
SCANDIA 
SCANDIA 
SCANDIA 
SCANDIA 
SCANDIA 
SCANDIA 
SCANDIA 

CENTER 
CENTER 

eiLMORE 

WAYNE 

WHITELEY 

UATTSBUR6N-VENANG0  TH 

LE  BOEUF 

BEAVER  CENTER 
BEAVER  CENTER 
CONNEAUTVILLE 
CONNEAUTVILLE 

UATERFORD 
UATERFORD 

HAMLIN 
HAMLIN 

H  PENNA  UPPER  DEVONI* 
U  PENNA  -  UPPER  DEVON 


PROD   PURCHASER 

Sl.t  SUN  6AS  TRANSniSS 

•  » 

t  >  c-i  c>.t«S  lOUISIAN 

J.:  kif.s,  ncGEE  CORP 

I<.«  FARMLAND  INDUSTRI 

78S.(  DELHI  CAS  PIPELIN 

37*. •  ARKANSAS  lOUISIAN 
•.•  DELHI  CAS  PIPELIN 


BALLT 
BALLT 
BALLT 
BALLT 
9UEEN 
9UEEN 
9UEEN 
9UEEN 
9UEEN 
9UEEN 


OWN  POOL 
OWN  POOL 
DUN  POOL 
OU'N  POOL 

POOL 

POOL 

POOL 

POOL 

POOL 

POOL 


-  83*2*91   A-2512 


UINSLOU 
UINSLOU 
UINSLOU 
UINSLOU 
UINSLOU 

WASHINGTON 
UASHINGTON 

UINSLOU 


INDIAN  CREEK 
INDIAN  CREEK 


•••  PANHANDLE  EASTERN 

«••-•  ARKANSAS  lOUISIAN 

«4.«  PHILLIPS  PETROLEU 

25. •  ANINOIL  USA  INC 

2.9   NORTHWEST  CENTRAL 

25. •  NATIONAL  FUEL  CAS 


!•.• 
!•.• 

13. f 
S.* 

♦  .8 

4.8 

14.9 

3^.( 

5a.  • 
3.a 

3.( 
!.• 

].• 

3.0 
SC- 
SI 
3  ( 
3  ( 
3  e 
3.t 


NATIONAL  FUEL  CAS 
NATIONAL  FUEL  CAS 

TEXAS  EASTERN  TRA 

TEXAS  EASTERN  TRA 

TEXAS  EASTERN  TRA 

TEXAS  EASTERN  TRA 

TEXAS  EASTERN  TRA 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


NATIONAL  FUEL 

NATIONAL  FUEL 

NATIONAL  FUEL 

NATIONAL  FUEL 

NATIONAL  FUEL 

►*•■  -«l  FUEL 

>•'  :  -«l  FUEL 

f-'  ■':'■. »L  FUEL 

h  '  - "«L  FUEL 

^  :   -  ■'  :  L  FUEL 

ftA:i..MAL  FUEL 


CAS 
CAS 
CAS 
CAS 
CAS 
CAS 
GAS 
CAS 
CAS 
CAS 
CAS 


13.4  AILECNENY  LUDIUM 
13.4  ALLEGHENY  LUOLUH 

8.4  PEOPLES  NATURAL  G 
6.4  PEOPLES  NATURAL  C 
«.•  PEOPLES  NATURAL  C 

(.•  COLUMBIA  CAS  TRAN 

!•.•  NATIONAL  FUEL  GAS 

(.(  NATIONAL  FUEL  GAS 
•.•  NATIONAL  FUEL  GAS 
(.•  NATIONAL  FUEL  GAS 
•-•  NATIONAL  FUEL  CAS 

(.(  COLUMBIA  GAS  TRAN 
•.•  COLUMBIA  CAS  TRAN 

365. • 

182.  S 

(.•  PEOPLES  NATURAL  G 
•.•  PEOPLES  NATURAL  G 


*.• 

;.• 
$.• 

2.^ 
«.• 


UNITED 
UNITED 
UNITED 
UNITED 
9UAKER 
9UAKER 
QUAKER 
9UAKER 
9UAKER 
9UAKER 


GAS  I 
GAS  I 
GAS  I 
GAS  I 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 


NDUST 
NDUST 
NDUST 
NDUST 

OIL 

OIL 

OIL 

OIL 

OIL 

Oil 


25. •  NATIONAL  FUEL  GAS 

25. •  NATIONAL  FUEL  GAS 

25.*  NATIONAL  FUEL  GAS 

25. •  NATIONAL  FUEL  GAS 

25.1  NATIONAL  FUEL  GAS 

25. •  NATIONAL  FUEL  CAS 

2$.^  NATIONAL  FUEL  GAS 

25.1  NATIONAL  FUEL  GAS 


146. •  INTRASTATE  ENERGY 
4^.«  INTRASTATE  ENERGY 
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JO    NO 

85<.2'.95       «-? 

-B  •  U  Oil  CO 
Sl'>Z<>iZ  A-2 
8J'2»55 
85<i24')0 

85*245* 

as*?*!* 

-B-J    :nc 

8I1?4«9 
85*2»'9 
83*2477 
SJ*:*!! 
83*2*78 
85*2*80 


0    SECd)    S€C(2>   HELL    NAME 


»-2 

»-2 

»- 

»- 

»- 

A- 


-CAT005*  EXPl 


»-2 
»-2 


83*2*68 

-CHARLES 

«J*2*75 

-connERCE  OIL 

83*2*66  «-2 
-COMTINENT»l 

8J42*6?      «-2 

83*2*67  *-; 
-CRYSTAL  PETR 

83*2*7*  A-: 
-DELOY  fllLLER 


83*2*56 
8:*2'57 
83*2*54 
83*2*61 
83*2*59 
-GLEN 


2 
*-2 
»-2 
»-2 
A-2 
WRI&H 


»-2 


A-2 


H0«*1 
A 


8J*2*''5 

83*2*'* 

85*2*70 
"83*2*71 

83-.2*72 
-JAfES  « 

83*2*55 
-rATHIS  CLEM 

83*2*62   »-2 
-PARHA  PETRHL 

83*2*5*   A-; 
-TENN4«<  ENE» 

83*2*60   A-? 

83'.2*53   »-2 
-TOWNER  PE7R0 

85*2*65   A-2 


6 

*7g 

*61 
59* 
*6* 
535 
50  7 
505 
501 
5  08 

*9* 

502 
53  1 
*96 
4  95 
*'?5 
ORATION  C< 
*  '  2 
ITEHEAD 
*S2 
CO 
*'9 

ENEROT 
*S1 
*5S 

OlEUW  COR? 
*S* 

*8» 

*!9 

490 

*69 

*7» 

T 

*86 

*?  ' 

i.9' 

*71 

*S5 

AS  ORILLI 

la* 

468 

E'JI  COR" 

*«5 

GT  IMC 

*76 

477 

LE'JW  CO 

475 


4ll!2»2128 

*; 12921292 

»1 ;29e8  552 
♦11292097* 
*112»2»«71 
*ll291«t0* 

41 12921120 
41129209*2 
*; 12920*26 

4  1  !  2  9  ?  8  1  :  9 

4112921291 
*11292129» 
41.129215M 

4!1292«8'6 

4i  :292l)865 
4i  129208*2 


410*92 


•>«;9 


♦  104  9;o.')^  J 
4i 12921 : 55 

*: ;  5:  :»9g' 

4 ; ;5.2:»»a 

*1 1292 121 3 

4  ;  0  4  9  ■•  1 D '.  9 

4i  34  57  ;s  -,,'! 
»!0*9;!(j;,2 
410*9205*1 
4U4920517 

4;a*92i!os 

413*921190 
4102921120 
410*92109* 
410*9eil09 
NG  CO 
*10*92«»43 

41155201*1 

*  1  0  4  9  2  ?  •,  3  ' 

*'.**>?  C  9 '-  5 
4ja*92C9*2 


85*2*6* 
83*2*63 


A-2*73 
A-247* 


4  1  1  2  9  ?  3  >,  -  5 
41  i2920''s2 


182-2 
182-4 

RECEIVED: 
182-2 
lt« 
H2-1 
108 
108 
108 
108 
lOS 

RECEIVED' 
102-* 
102-4 
102-4 
108 
108 
108 

RECEIVED! 
102-2 

RECEIVED: 
102-4 

RECEIVED' 
102-2 

RECEIVED! 
102-Z 
102-4 

RECEIVEOi 
102-2 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED' 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED- 
102-4 

RECEIVED' 
102-2 

RECEIVED' 
102-2 

RECEIVED' 
102-2 
102-2 

RECEIVED' 
1»J 

Its 

lOJ 


nOORE-HASTINGS   tl 

R  K   SUOniNEN   12   PERtllT   HUTOER   6(77 
16/21/81  JA'    TN 

Cite   FARMS   11 

DAVIS    ET    AL    tl 

GREEN   ACRES-SUE   FIJME«-CltC   FARM   tl 

0   C   DUHCAH   UHIT    tl 

R    E    ANDREUS    tl 

STRAND-KECK-CORBITT  tl 

TAYLOR  ADKINS  II 

TRUHAN  HELTON  tl« 
Ot/21/83     J*:  TN 

R  D  FREELS  tl 

R  D  FREELS  t2 

R  D  FREELS  13 

STARR-JACKS-SCOTT  PFO-V-1  OHIT  tl 

TINCN-BROUN  '•TALLnAH-ie2.1  ACRE  tl 

TINCH-DAVIDSON  E  0  I  tl 
ti/21/8S     JA:  TN 

n  V  HALL  tj 
14/21/83    JA"  TH 

BESSTT  DAIRY  FARMS  INC  tl 
•6/21/85    JA>  TH 

BOBBY  YORK  t5 
•6/2I/8S    JA:  TN 

EUNICE  PRYOR  tj 

ONEIDA  UOOOS  t7 
t*/21/83     JA:  TM 

MILLARD  BUMBY  tlA 
t6/21/83    JA:  TN 

lEHALLEN-PLATEAU  PROP  W«IT  tl 

leuallen-plateau  prop  unit  12 

PLATEAU  properties  (LEUALLEN)  14 

PLATEAU  PROPERTIES  C  WHITEHEAD  tZ 

PLATEAU  PROPERTIES  UHITEHEAD  tl 
04/21/85     JA:  TH 

CROOKS-KOPPERS  UNIT  tl 

DAVID  CROOKS  (  OTHERS  15 

DAVID  CROOKS  I  OTHERS  14 

DAVID  CROOKS  tl 

DAVID  CROOKS  t2 
t6/21/85     JA:  TN 

HALTER  V  TOnPKIHJ  •! 
•6/21/85     JA:  TN 

ROSE  UNIT  tl 
•6/21/85     JA'  TN 

NOnER  CHAHBERS  tl 
•6/21/85     JA:  TM 

BOYD  MCCOY  tl 

FRED  ANDERSON  tZ 
•6/21/85     JA'  TN 

PEMBERTOH  F-5 


PEMBERTOW  F-* 
PEHBERTON  0  C  tf- 


17 


FIELD  NAME 

PROD 

PURCHASER 

INDIAN  CREEK 
WILDCAT 

40 
86 

• 
6 

INTRASTATE  ENERGY 
INTRASTATE  ENERGY 

DOUGLAS  BRANCH 
GLADES  EAST 
DOUGLAS  BRANCH 
GATEIIOOD  SCHOOl 
GLADES  EAST 
GLADES  EAST 
TUIN  BRIDGES 
TWIH  BRIDGES 

IB 

15 

10 

10 

t 

12 

• 

7 

• 
S 
• 

0 
• 
• 
• 
0 

EAST  TENNESSEE  HA 
EAST  TENNESSEE  HA 
EAST  TENNESSEE  HA 
EAST  TENNESSEE  NA 
EAST  TENNESSEE  NA 
EAST  TENNESSEE  NA 
EAST  TENNESSEE  NA 
EAST  TENNESSEE  HA 

RUGBY 

RUGBY 

INDIAN  CREEK 
INDIAN  CREEK 
INDIAN  CREEK 

27 

64 

101 

6 

6 

6 

7 
9 
8 
8 
8 
8 

INTRASTATE  ENERGY 
INTRASTATE  ENERGY 
INTRASTATE  ENERGY 
INTRASTATE  ENERGY 
INTRASTATE  ENERGY 
INTRASTATE  ENERGY 

JANE  KNOB 

5 

S 

FENTRESS  GAS  TRAN 

SHIRLEY 

80 

0 

INTRASTATE  ENERGY 

TWIN  BRIDGES 

21 

9 

GAS  LINES  OF  TENK 

ROBBINS 
ONEIDA  SOUTH 

5 

5 

0 
0 

INTRASTATE  ENERGY 
INTRASTATE  ENERGY 

TUIN  BRIDGES 

60 

0 

SHIRLEY 

SHIRLEY 

SHIRLEY 

STOCKTON 

STOCKTON 

550 

1110 

1068 

40 

• 

• 

0 
0 
0 

• 

INTRASTATE  ENERGY 
INTRASTATE  ENERGY 
INTRASTATE  ENERGY 
FENTRESS  GAS  TRAN 
FENTRESS  GAS  TRAN 

RUGBY 
RUGBY 
RUGBY 
RUGBY 
RUGBY 

56 
56 
0 
62 
56 

5 

5 
4 
0 
5 

INTRASTATE  ENERGY 
INTRASTATE  ENERGY 
INTRASTATE  ENERGY 
INTRASTATE  ENERGY 
INTRASTATE  ENERGY 

UOLF  BRANCH 

75 

B 

DORTOH 

75 

• 

SHIRLEY 

21 

9 

INTRASTATE  ENERGY 

HOMEY  CREEK 
HONEY  CREEK 

7 
7 

S 

5 

COON  HOLLOU 

2 

• 

COON  HOLLOU 
COON  HOLLOW 

B 

10 

t 

• 

,"[).-    <1     -v-'- -    -,1 '-12-83:  WS  am) 
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I  Volume  93 II 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Poticy 
Act  of  1978 

Issued:  July  8.  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commissions  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 

may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd..  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102—*:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  ISiWO  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS;  Coal  Seams 

107-OV:  Devonian  Shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 

Kenneth  F   Plumb 
Secrtiurv 


JD  HO        JA   DKT 


Afl   NO 


NOTICE   OF  DETERniNATIONS 
ISSUED    JULY    8, 
D  SEC(1>   SEC(2)   UELl   NAtlE 


1983 


FIELD  NAHE 


VOlUrtE      tJl 
FKOD        PURCHilSER 


IIKMKIDIIDiKIIIIIIMIIIIIIIDIItDIIIIIIIIIIIIIIIIIIIIIIKII, 

TEXAS    RAILROAD   COrVIISSION 

-ABCO    ENERGY    COR" 

83*2692  F-7C-065SH  «?105J54<.2 
-ADA    OIL    EXPLORATION    CORP 

aSiiZbBl  F-0J-06J501  AZOSIOOOC* 
-AMERADA    HESS    CORPORATION 

83<i2704  F-7C-t47J5  «2IISJ3S9f 
-AMERICAN    INTERNATIONAL    ENERGY   CORF 

83<i2841      F-0«-ti8I8*      «2«0*3U79 

83<t284e  F-l)2-t6S17«  «202$31*«« 
-AMOCO  PRODUCTION  CO 

83*2877  F-ie-S68*2«  A22330eoe« 
F-03-67108  «232131260 
F-08-»6217I  A213»3}998 
F-06-068(I7*  A220330978 
-ARCO  OIL  AND  CAS  COMPANY 

83*2652   F-8«-«56577   *2215SI257 

83*2756  F-(l*-66951  *213136129 
-BASS  ENTERPRISES  PRODUCTION  CO 

83*2830  F-l)8-068082  *2*9S3I512 
-BEN  HOGAN 

83<i2«5*  F-7B-068229  *20933107S 
-BLOCKER  EXPLORATION  CO 

83*2715  F-O'i-65356  *250531251 
-BOCK  *  BACON 

83*2828  F-03-068073  *21990000l 
-BRAHMAN  ENERGY  INC 

83*2858  F-0*-068235  4206130*** 
-BTA  OU  PRODUCERS 

83*2786  F-7C-067583  *238332*I* 
F-7C-067582   *238332*18 


83*2760 
83*2672 
83*2829 


83*2785 
-CEHERGY  EXPLORATION  CO 


83*2693   F-03-063969 

83*2700   F-03-6*501 
-CHARLES  f1  GREEN 

83*263*   F-02-017238 
-CHESTER  R  UPHAM  JR 

83*2691   F-7B-063827 

83*2689   F-7B-063809 
.-CIRCLE  H  DRILLING  CO 

83*2767   F-7B-67188 
-CITIES  SERVICE  COMPANY 

83*2781   F-01-67511    *2*6530*1* 
-CITIES  SERVICE  OIL  I  GAS  CORP 

83*2751   F-03-66873    *2089312:3 
-COASTAL  OU  t  GAS  CORP 

fi5*2685   F-'E  et,lbt<-       A209300000 


*270830289 
*270830289 


*239100000 


*236300000 
*2363000S« 


*208300000 


■nil  iii(ii»Mii««ii  miaiiDii)  mill  mmiiii  mil)  mia.... 


«»>lillii>»««il>aii«limillllllltaa««««<aaa>>««>«a«i>iia 

tECEIVED  06/2*/83     -«   Tl 

101  JC7-TF  PIE  PlERCE-WIHChtifFB  -»"  IIJ-JI 
RECEIVED  06/2A/83     J«   TX 

102  2  WEST  BIRCH  CREEK  P«l.«  tit 
RECEIVED  e6/2*/85     JA   TX 

103  UNIVERSITY  1-33  11 
RECEIVED:  06/2*/B3     JA ^  TX 

103  DEER  I  CARTER  •! 

103  KINKLER  I  MERTEl  11 

RECEIVED-  «6/2*/«3     J*   TX 

108  E  J  MOORE  07 

103  J  E  THOMPSON  III 

103  J  E  UITCHER  «76 

102-*  JONES  GAS  UNIT  *S 

RECEIVED;  06/2*/83     JA:  TX 

I02-*  ETHEL  CARTER  02 

1 02-*  GORMAN  GAS  UNIT  •* 

RECEIVED:  06/2*/83     JA :  TX 

103  n  J    BASHARA  167 

RECEIVED  06/2A/83     JA:  TX 

103  FRASIER  UNIT  il 

RECElVtD  06/2*/83     JA:  TX 

107-TF  I  ARMOUR  HINNANT  1-2^? 

RECEIVED:  S6/2A/83     JA:  TX 

103  BOCK  (  lACON  tl  ARCO  ODOM 

RECEIVED:  •6/2A/85     JA:  TX 

103  CONOCO  FEE  •! 

RECEIVED:  »6/2*/83     JA:  TX 

103  CREUS  t* 

103  P»R1SH  13 

RECEIVED:  06/2*/83     JA:  TX 

102-*  STATE  TRACT  10-L  SU/*  111 

102-*  STATE  TRACT  10-L  SW/*  »H 

RECEIVED:  06/2*/83     JA:  TX 

108-ER  TATTON  V  H  B  •!  (059*1) 

RECEIVED:  06/2*/'83     JA:  TX 

103  CALABRIA-TEXAS  UNIT  11 

102-*  KESSLER  §2 

RECEIVED:  06/2*/83     JA:  TX 

108  K  U  MULANEX  tl 

RECEIVED:  06/2*/83     JA:  TX 

102-2  UEST  A  12 

RECEIVED:  86/2*/83     JA:  TX 

103  COLUMBUS  FIELD  UNIT  tWOt 

RECEIVED:  06/2*/83     J*:  TX 

107-PE  BARNES  tl 


HUDSPETN  (CANYON)  26 

CIDDINCS  (AUSTIN  CNAl  182 

INGMAM  (9UEENS)  • 

HODGES  (STILLWFL.  SIN  I«« 

TYNAN  7 • . 

FANNANDLE  t 

LUCKY  (It. too' :  IJJ. 

COWDEN  SOOTN  UkUrOK  1. 

UOODLAUW  (TR«VIS  PEAK  275. 

T«BASCO  (VICKSBURO  10  3C0. 

SEVEN  SISTERS  EAST  (S  ;:<:!, 

HEYSTOHE  S«  (SAN  ANDR  :5« 

mTTIE  1ARB.E  FALLS)  65. 

MIIDCAT  5<,g 

BEECN  CREEK  (Y-9)  : : C 

BOORY  (niOCENE-580«)  I 

SPRABERRY  (TREND  AREA  28. 

SPRABERRY  (TREND  AREA  26. 

HIGH  ISLAND  BLOCK  10-  I. 

HIGH  ISLAND  BLOCK  It-  e 

TWIN  CREEK   l«6G  t 

CALABRIA  (COHOl  3800)  I. 

TOMERLIN  (CONGL)  I. 

MULANEX  (PALO  PINTO  *  I. 

MASSIE  (STRAWN)  52. 

COLUMBUS  (12  B  WILCOX  117. 

HITTIE  21. 


.t    TEXAS  INTRA-MAM 

.5  FHILIIFS  Fi  _aiEU 

.1 

t  DOU  C-T^-ICii  USA 
t  VlC'li : »  G*i  CORF 

S  GETTY  OIL  CO 

t  TEMNESSEE  CAS  FIF 

1  UESTAt  TRANSMISSI 

I  EAST  TEXAS  INDUST 

t  TENNESSEE  GAS  PIP 
I  TEX«S  EASTERN  TRA 

.6  SIC  RICHiRrSON  c» 

.1  SOUTMUES'EP"  &«<: 

. t  TEJ*i    S»  'wr 

t  »RCC  c:.  1  G*S  CO 

c  v:c'rTf:i  t»':  corf 


t  EL  P«^: 

I  EL  P«iC 


■PAL  e 

.RAL  6 


I  TRANSCONTINENTAL 

•  TRANSCONTINENTAL 

t  I ■  >«S  f  JSTERN  G»S 

t  SOUTHWESTERN  CAS 
t  SOUTHWESTERN  CAS 

t  UNION  TEXAS  PETRO 

t  INTRATEX  GAS  CO 

t  TRUNKLINE  GAS  CO 

i  lOHE  STAR  GAS  CO 
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JO   NO         JA    MET 


API    MO 


D   SEC(l)    SEC(2>  UEll   NAME 


FIEID   NAHE 


PROD        PURCHASER 


7J1S?» 


OM 

1 J1477 


-CONCHO    OPERATING    CO 

-CONOCO    INC 

»J*Z67S       F-H-S4267*  ♦?0650aOI)0 

»J<iZiH       F-e«-«5«07l  *2H9Jl<i55 

8]*2&44       F-»*-«4**94  *2*7933516 

SS«272i       F-0*-»5991  *247'»33«0« 

S342S7S       F-0«-»6»**3  *23«93137S 

-COTTON    PFTBOLEWI    CORPORATION 

85AZ72J      F-10-6576*  A229S31221 

-COURSON    Oil    t    0»S    INC 

S3«2S71       F-ll-a64}lS  ♦2357515H 

-CRS    Oil    I    GAS    INC 

S5427I2       F-l(-«31l}  4250 

S3427U       F-H-651112  «250 

-DAHSON    Oil    CORPORATION 

85*2827       F-02-e680i4  A246 

-OEITA    DRUIING    CO 

8J*J«9*       F-at-«i3484  *2*2 

-DIAMONO    SHAMROCK    CORPORATI 

8342678       F-10-06526?  A221 

-DIRECTION    ENERGY    CORP 

8S<.272*      F-ia-t584a  ♦22353I5J5 

-DIMS    R    U 

8i*28<.5       F-»2-86818»  »2I)2500000 

85428*2      F-02-(l68I87  *20250l)000 

-DYNEX    ENERGY    IMC 

85*26**       F-04-a5J51J  *236S31*38 

-£    D    ANDERSON 

85*26*5       F-0»-»5«375  ♦223700008 

-EAGLE    EXPIORATIONS    INC 

85*2680       F-10-»*537l!  42S«530755 

-EL    PASO    NATURAL    GAS    COMPANY 

85*2789      F-1I-S6761*  *2087261H 

-EXPORT    PETROLEUM    CORP 

85*26*i      F-»»-IS52*8  ♦22375*158 

-EXXON    CORPORATION 

85*28*9      F-08-94821  ♦213 

83*2639      F-ll-»*7951  «2*8 

85*2850       F-08-168215  «200 

85*2802       F-08-047795  ^210 

83*2859       F-7C-«682*2  ^259 

85^2809       F-7C-067863  *2*5 

83*2810       F-08-«6786*  *2*7 

83*2851       F-08-06821*  *20e 

85*2759       F-8A-67068  *216 

85*2852       F-8A-06S215  *216 

85*2752       F-0*-66890  *226 

-FALCON    PETROLEUM    COMPANY 

83*2876       F-10-068*!!  *235 

-FARGO    ENERGY    CORP 

85*279*       F-PJ-067671  *21* 


107 

107 
lOI 


55399^ 
3308<.* 
333*36 
33218* 
932526 
131271 
532755 
353*25 
532502 
532500 
13077* 

700090 

951*62 


83*2738   P-03-6665*    ♦21*951*58 

-FOUR  UAY  JOINT  VENTURE 

85A2690   F-78-063825   ♦225300000 
-GEOOYNE  RESOURCES  INC 

83*27*0   F-10-666tl 
-GETTY  Oil  COMPANY 

83*2663   F-IS-06052J 

83*2816   F-8A-067969 

83*2818   F-8A-067971 

83*2817   F-8A-047970 

83*2634   F-04-0A027S 

85*2815   F-04-047948 
-GHR  ENERGY  CORP 

83*2701   F-«*-4*559 

83*280*   F-t*-067S31 

83*2449   F-0*-041^*8 

85*274*   F-«*-t71*l 
-GLACIER  ENERGY  INC 

83*2471   F-03-042057 
-GOOD  DAY  ENERGY  INC 

83*2483   F-»2-04359J 
-GRAND  BANKS  ENERGY  CO 

85*2755   F-08-6492* 
-HAIIEY  ENERGY 

83*2744   F-78-»6718* 
-HC«  EXPIORATION  INC 

83*2838   F-a8-l681** 
-HENDERSON  CLAY  PRODUCTS  INC 

83*2708   F-a6-6*963    ♦2*0130805 

83*2498   F-a4-06*391 
-MEUIT  I  DOOOHERTY 

83*2835   F-a2-068119 
-HEXAGON  OIL  (  GAS  INC 

83*2484   F-7a-0637*6 
-Hill  INTERNATIONAL  PRODUCTION  CO 

83*28*5   F-a3-068195   *20*130885 
-HILl  PRODUCTION  CO-ylSCOHSIN 

83*28**   F-a3-a6S19S   *20*130861 
-HINTON  PRODUCTION  COMPANY 

83*2665   F-03-060595   ♦237J30553 
-HNO  OIL  COMPANY 

85*27**   F-7C-4675J 
-HOOKS  BROTHERS  OIL  CO 

83*2688   F-10-06376* 
-HUFO  PRODUCTION  CORP 

83*2462   F-10-060097 

83*245*   F-10-057207 
-INGRAM  EXPIORATION  CO 

83*2821   F-02-06799* 
-INTERNATIONAL  OIL  I  GAS  CORP 

83*2866   F-7C-868296   *21053*i92 
-INTREPID  DEVELOPMENT  CO 


*2295J120* 

♦216100000 
*207951536 
*2079315*1 
*Z079315*2 
*234500000 
♦236500000 

*2*7933*55 
*2*7933539 
*2*793337* 
♦250531570 

♦20B90000a 

♦202551937 

♦21353^12^ 

♦21333^121 

♦21033304^ 


♦2*0131580 
*20250000a 


♦254332960 


♦2^350000« 


♦223500000 


♦204500000 
♦204500000 


♦2297528^8 


RECEIVED' 

105 

RECEIVED 
108 
108 
102-^ 
102-2 
102-^ 

RECEIVED: 
103 

RECEIVED' 
103 

RECEIVED' 
102-^ 
102-^ 

RECEIVED' 
102-^ 

RECEIVED' 
102-^   101 

RECEIVED' 
I02-*   105 

RECEIVED' 
105 

RECEIVED' 
135 
105 

RECEIVED' 
102*   105 

RECEIVED' 
108 

RECEIVED' 
102-* 

RECEIVED' 
108 

RECEIVED' 
102-* 

RECEIVED' 
103 

187-OP 
103 
108 
103 
105 
105 
105 
105 
105 
102-4 

RECEIVED' 
102-* 

RECEIVED' 
102-2 
102-2 

RECEIVED" 
102-^ 

RECEIVED' 
102-^   105 

RECEIVED; 
107-PE 
103 
103 
103 

108-ER 
108 

RECEIVED' 
102-^  107 
102-^  107 
102-*  107 
102-^   107 

RECEIVED' 
102-^ 

RECEIVED' 
102-^ 

RECEIVED' 
103 

RECEIVED' 
102-^ 

RECEIVED' 
105 

RECEIVED' 
102-3  107 
102-^ 

RECEIVED' 
103 

RECEIVED' 
103 

RECEIVED' 
102-2 

RECEIVED' 
102-2 

RECEIVED' 
102-* 

RECEIVED' 
103     107 

RECEIVED' 
108 

RECEIVED' 
105 
105 

RECEIVED' 
107-DP 

RECEIVED' 
102-^ 

RECEIVED' 


B4/2^>'85     J*>  TX 

WITHERS  •! 
04/2^/83     J»'  TX 

CRUTCHFIELD  J  J  •! 

RAMSEY  -22-  012  ID  t2«217 
-TF  ROSA  V  BENAVIDES  E  tl7 
TF  VA9UILIAS  RANCH  A  12* 

M  E  BEll  "♦*■  *2i  ID  277M 
l4/2^/85    JA'  TX 

BRADFORD  C-2 
(4/24/85    JA'  TX 

PATRICIA  1-tS 
(4/2A/85     JA'  TX 

LEE  RAHCH  COAIF 

LEE  RANCH  C041I 
(6/24/85     JA'  TX 

NANCY  SHELTON  (I 
(4/2A/85    JA<  TX 

WAITER  SCOTT  (1 
(4/2A/85     JA>  TX 

EDITH  JACKSON  "F"  (2 
(4/2A/85     JA>  TX 

KYLE  (1 
(4/24/85     JA:  TX 

ROY  HARRIS  "B*  1-C 

ROY  HARRIS  I  1-T 
(4/2A/85     JA>  TX 

HAYS  T  GENTRY  (I  PERMIT  (IS2SIS 
(4/2A/85     JA'  TX 

L  H  YATES  (1 
(6/2^/85     JA'  TX 

MORRISON  (l-4« 
(4/24/85     JA'  TX 

KNOLL  B  (1 
(4/2^/85     JA'  TX 

CARNEY  (1 
86/2^/85     JA'  TX 

ALAN  CONHEIL  SR  ESTATE  (I 

CONUEll  GAS  UNIT  (1 

FULIERTON  CIEARFORK  UNIT  ((87 

J  B  TUBB  C  (21 

J  L  niLlER  (2 

LOU  E  JOHNSON  ESTATE  A/C  1  (41 

LOUIS  RICHTER  (74 

HEANS/SAH  ANDRES/UNIT  (4444 

ROBERTSON  CIEARFORK  UNIT  (2105 

ROBERTSON  CIEARFORK  UNIT  (94(5 

SARITA  FIELD  OIL  I  GAS  UNIT  181 
(4/24/85     JA'  TX 

SHIRLEY  ANN  (1 
(4/24/85     JA'  TX 

HOISTIEN  RAY  UNIT  (1 

RIETZ  B  (I 
(4/24/85    JA'  TX 

MILDRED  TAYLOR  (2  (1((1() 
(4/24/85     JA!  TX 

THREE  SISTERS  (I 
(4/24/85     JA'  TX 

A  U  JACOBS  (1-D 

C  S  DEAN  "A"  (104-X 

C  S  DEAN  "A"  (52-X 

C  S  DEAN  "A"  UNIT  (24-X 

LAGRONE-JETER  (1 

0  U  ALEXANDER  (1  ID(5(147 
06/24/85    JA'  TX 
■TF  BMT  (14 
■TF  lECHEHGER  (7 
•TF  MARRS  MCLEAN  (C-2 
TF  MCASKIIL  (1( 
(4/24/85     JA'  TX 

CHAVIS  (2 
(4/2A/85    JA'  TX 

RIGGIE-WENDTIANO  (1 
(4/24/85    JA!  TX 

PARKER  "A""  (4 
(4/24/85     JA'  TX 

MASSENGILL  (5  (1(1137) 
a4/24/85     JA!  TX 

ABEll  DEVONIAN  UNIT  (52 
06/2A/85    JA>  TX 
TF  ALFORD  -A-  GAS  UNIT  UELl  K 

YAHDLE  -B-  UELl  (2 
04/24/85     JA'  TX 

K  D  ROCHE  *B*  (4  -  1(4591 
(4/24/85    JA'  TX 

WRIGHT  (1 
(4/24/85     JA'  TX 

LANCE  LESTER  (2 
04/24/85     JA:  TX 

BEARD  -  WICKES  (1 
(4/24/85    JA:  TX 

DORRANCE  (-A 
04/24/85    JA'  TX 
■TF  HICKS  "37"  (S 
04/24/85     JA'  TX 

SMITH  A  (1 
(4/24/85    JA>  TX 

EllER  (1( 

ELLER  « 
(4/24/85     JA>  TX 

JOSEPHINE  OULLIHAN  il 
(4/24/85    JAi  TX 

PARKER  "17"  (1 
04/24/85     JA'  TX 


HAGUELLITOS  (45001 

WEST  PANHANDIE 

FORD  UEST/4100/ 

CARESS  (LOBO) 

WILDCAT 

JESS  BURNER  (DELAWARE 

•RADFORD  (CLEVELAND) 

ELLIS  RAHCH  (CLEVEIAM 

LEE  RANCH  (SAN  MIGUEL 
LEE  RANCH  (OIHOS) 

PALO  ALTO  (4200)  FIEL 

CHAPEL  HILL  (TRAVIS  P 

CAST 

PAHHANOLE  (HUTCHIHSON 

TUIETA  WEST  (VICKSBUR 
TULETA  WEST  (2800) 

lECKVIlLE  (TRAVIS  PEA 

BOONESVUIE  (BEND  CON 

MORRISON  (MORROW) 

PANHANDLE  EAST 

GORDON  (4875) 

JORDAN  U  (CLEAR  FORK 

KEITON  NU  (HUNTON) 

FULIERTON 

SAND  HILLS  (MCKNIGHT) 

WINGATE  NU  (GARDNER) 

JAMESON  (5TRAUN) 

ESTES  BLOCK  34  (PENH) 

MEANS 

ROBERTSON  N  (CLEAR  FO 

ROBERTSON  N  (CLEAR  FO 

SARITA  (5-B  NU) 

RICKS  (MORROW  UPPER) 

6IDDINGS  (AUSTIN  CMAl 
GIDDINGS  (AUSTIN  CHAL 

FOUR  UAY  (FlIPPEN  LIM 

FRASS  S  E  (MORROW  LOU 

RISCHERS  STORE 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

CARTHAGE  (PETTIT  LOWE 

CARTHAGE  (PETTIT  LOWE 

LA  ROSITA  (LOBO  10.80 

SAMUELS  (LOBO) 
BARNSLEY  (LOBO) 
MCASKILl  (LOBO  11.500 

ENGLEHART 

RIGGLE-UENDTIAND  (155 

HARPER 

LOYCE  (STRAUN) 

ABELl  (OEVOHIAN) 

CYRIL  (COTTON  VALLEY) 
RUFUS  (TRAVIS  PEAK  LO 

HEARD  RANCH  (420C) 

MINERAL  UELLS  (UPPER 

KURTEN 

KURTEN 

UIIDCAT 

SAWYER  (CANYON) 

PANHANDLE 

PANHANDLE  CARSON  COON 
PANHANDLE  CARSON  COUN 

SULFUR  CREEK 

DUDLEY  EAST  (DEVONIAN 


200. (  HOOSTON  PIPELINE 


21 
( 

251 

0 

44 

NORTHWEST  CEHTRU 
EL  PASO  NATURAL  6 
E  I  DUPONT  DE  HEM 
E  I  DUPOHT  DE  HEM 
EL  PASO  NATURAL  S 

0 

TRANSWESTERN  PIPE 

250 

DIAMOND  SHAMROCK 

180 
150. 

NORTHERN  NATURAL 
NORTHERN  NATURAL 

50( 

UNION  TEXAS  PETR« 

( 

ETEXAS  PRODUCERS 

854 

NORTHERN  NATURAL 

4( 

PHILLIPS  PETROLEU 

34 

34 

HOUSTOH  NATURAL  G 
HOUSTON  NATURAL  G 

100 

EASTEX  GAS  TRANSM 

( 

LONE  STAR  GAS  CO 

345 

TRANSWESTERN  PIPE 

24 

EL  PASO  NATURAL  0 

52 

SOUTHWESTERN  GAS 

20 
416 
15 
18 
18 
10 
21 
15 
15 
15 
J50 

PHILLIPS  PETROLEU 
El  PASO  NATURAL  G 

DELHI  GAS  PIPEIIN 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
NATURAL  GAS  PIPEL 

( 

PHILLIPS  PETROLEU 

182 

PHILLIPS  PETROLEU 

182. 

PHILLIPS  PETROLEU 

8 

TEXAS  UTILITIES  P 

340 

TRAHSMESTERN  PIPE 

34 
0 

2 
7, 
( 

IS 

LONE  STAR  GAS  CO 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
TEXAS  GAS  TRANSMI 
TEXAS  GAS  TRANSMI 

700 

500 

1000 

550 

NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEL 
TRANSCONTINENTAL 
NATURAL  CAS  PIPEl 

131 

H  «  I  CORP 

75 

VALERO  PIPELINE  C 

( 

PHILLIPS  PETROLEB 

2. 

LOHE  STAR  GAS  CO 

18 

NORTHERN  GAS  PROD 

350, 
75 

HEHDERSON  CLAY  PR 
HEHDERSOH  CLAY  PR 

54 

TRUNKLIHE  GAS  CO 

45 

SOUTHWESTERN  GAS 

• 

FERGUSON  CROSSING 

( 

FERGUSON  CROSSING 

500. 

ST  REGIS  PAPER  CO 

100. 

INTRATEX  GAS  CO 

2 

PHILLIPS  PETROLEU 

( 
0 

CABOT  PIPELINE  CO 
CABOT  PIPELINE  CO 

210. 

DOW  CHEMICAL  CO 

(. 

DELHI  GAS  PIPEIIN 
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JO  NO        JA   DKT 


API    NO 
«2(t331t27 


D   SECCl)    SEC(Z)   UELL    NAHE 


SI«Z6J7      F-7B-«582Z» 

-JAMES  I  lAHl  JK 
S}«2869  F-7C-«6«31«  «21*S342tt 
834286S  F-7C-I)68]1«  «2It5341M 
•3*286;      F-7C-068313      «21I53A22« 

-JEH   PETROlEUn   CORP 
t3*270t       F-7C-6'.85>*  «.•■<.  JSCOOOS 

83*2705       F-7C-6'.85S  »;4J^COO0O 

-JERRr    E    HYLIE    OIL    DRIUIK6    COIPAHT 
83*2808      F-7B-(lt7853      <.2<.2'>}33H 
83*2788      F-7B-067605      *2*2933573 

-JOHN    L    COX 
83*268*      F-08-06363t      *232951113 

-JONES   CO 
85<.2S6«       F-7B-0tg252      ♦2*2933155 

-JONES    DCPIORATION    CO 
83<i2677       F-C2-06JI28       *2**90C0e0 

-KERR-nCGEE    CORPOR*TION 
83'i2g37       F-Og-Ctai'il       *21353*0g0 

-I    (    I    PRODUCTION    CO 
83'i27g7       F-10-0675g9       *2233J1*6» 

-lAMBERT    HOUUB    DRIUIHG    CO 
83*2805      F-C3-067g33      '.r051323!8 

-UNKFORD   OIL    CO 
83*2687       F-7C-063755       «21050tl00« 

-IE0N4RD    RESOURCES 
85*2798       F-7B-067721       «2363C!0»0e 

-LIVEO»K    PPODUCIIOH    CO 
83*2658       F-7B-058'.09       *2083(IOOOO 

-ILOrO    PATTOH 
83*2783       F-09-0675*2       *2O778C0O» 

-LYONS    PETROLEUM    INC 
83*2872       F-(l3-06g35*       *20*130g6» 

-MARK    PRODUCING    INC 
83*2718      F-05-65558        *r*gl316*2 

-MARSHALL  EXPLORATION  INC 
83*2836  F-06-068120  «236531*59 
83*2863  F-06-06826*  *2*01312*J 
83*2862  F-06-068263  *2*0131*85 
83*286*  F-«6-06g265  *2*013154* 
83*2861       F-06-06826  *2*01J15'5 

83*2722      F-06-65756         *2*01J1575 

-MASTER    DRILLING    CO    INC 
83*2695      F-7C-06*1*3      *23»932t3* 

-MCCOBD    EXPLORATION 
85*2697       F-C*-e6»3*0       *235500C0t 

-MCMURREV    PETROLEUM    INC 
83*2728       F-06-66096  «2*0131*30 

83*2727       F-06-66095  *2*0i5l550 

-MEUBOURNE    OIL    COMPANY 
83*26*7       F-10-e55770       *229551163 
.-MEYER    M0RIT2    I    CO    INC 

83*2671       F-08-061937      A23290000I 

-MILES    PRODUCTION    CO 
85*27*5       F-09-66776  «22373**52 

-MITCHELL     ENERGY    C0RPOp<ATION 
83*2632       F-09-0e42i8       *2*9700000 
83*267*       F-0»-062*31       *2*97000I30 
85*2761       F-09-67116  *2«9732*91 

83*2736       F-09-66551  *2*9700000 

83*2762       F-09-67n7  <I256732*!2 

83*2729       F-09-66169         *723''3«923 

-MOBIL    PRDG    TEXAS    i    NEU   MEXICO    INC 
83*2873       F-Og-06835;       *23013e381 

-MODERN    EXPLORATION    INC 
83^2679       F-ei-C63353       »2177e0000 

-MORROW    RESOURCES    INC 
83*2682       F-7C-063575       *2*5nil!I0 
83*2780       F-7C-67510  *2*513nT7 

83*2807       F-7C-0678*2      *2*5lnC00C 
83*2755      F-7C-66891         *2*5131130 
-MORTCO    INC 

83*2707       F-7B-6*880         *2**732898 
-MOSBACHER    PRODUCTION    CO 
83*2720      F-01-65676         *2«130000« 

-MR    OIL    CO 

85*2875   F-08-O68405   *2*753277» 
-NEUTON  OIL  I  GAS  CO«P 

83*2733   F-03~66503    *20893137g 
-NORDIC  PETROLEUMS  INC 

83*2822   F-7C-068007   *239932**3 
-OC-E  DRILLING 

83*2719   F-7C-6560S    *2*3531137 
-Ou(L  PETROLEUH  CO 

83*2825   F-03-O6gO6O   *2*8132*31 
-PACER  PETROLEl'1  INC 

83*27*1   F-7B-66679    *21515162* 
-PALO  PETROLEUM  INC 

85*2659   F-7C-059*8*   *258332ie6 

83*2661   F-7C-059487   *23g33IJ20 

83*2660   F-7C-059*86   »238332105 

83*26*3   F-7';-0519*J   *2255Jlg83 
-PANHANDLE  PRODUCING  COMPANY 

85*2696   F-10-06427*   4206500000 
-PARKER  I  PARSLEY  INC 

83*2853   F-05-668219   *23173265* 
-PEND  OREILLE  OIL  t  GAS  CO 

83*2776   F-02-67*2*    A229700000 
-PENNZOU  COMPANY 

85*2879   F-08-068448   *23713*135 
-PETRO-LEUIS  CORPORATION 

83*2806   F-10-067856   *2357312*2 

83*2713   F-7C-6*128    *239931505 

83*2777   F-7C-67*25    *238331*30 


113 

RECEIVED: 
1(3 

103 
103 
RECEIVED' 

108 

leg 

RECEIVED' 
102-* 
lOS 

RECEIVED' 
105 

RECEIVED 
1D2-* 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
113 

RECEIVED 
102-* 

RECEIVED 
103     107 

RECEIVED' 
107-TF 

RECEIVED: 
102-* 

RECEIVED: 
102-4 

RECEIVED' 
102-2   103 

RECEIVED' 
102-4 

RECEIVED' 
102-4 
102-4 
102-4 
l»2-« 
102-4 
103 

RECEIVED: 
1(2-4 

RECEIVED' 
102-4 

RECEIVED' 
102-4  103 
102-4   103 

RECEIVED' 
103 

RECEIVED: 
103 

RECEIVED: 
182-4 

RECEIVED' 
108-ER 
103 
103 
108 
103 
103 

RECEIVED' 
102-4 

RECEIVED' 
102-4 

RECEIVED' 
102-2  103 
102-2  103 
102-2  165 
102-2   105 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVER 
102-4 

RECEIVED 
103 

RECEIVED' 
107-RT 

RECEIVED: 
102-4 

RECEIVED' 
102-* 

RECEIVED' 
102-2 
102-3 
102-2 
103 

RECEIVED' 
103 

RECEIVED' 
105 

RECEIVED 
192-4 

RECEIVED 
102-4 

RECEIVED 
103 
103 
103 


INTREPID-CARTER  II 
•  4/'24/83     JA'  TX 

UNIVERSITY  "46-15A"  91 

UNIVERSITY  "Sl-S"  II 

UNIVERSITY  •51-7*  11 
06/2*/g3     JA'  TX 

MESOUITE  II 

STITES  ll-M  AND  il-l 
•6/26/8J     JA'  TX 

ELSIE  UULIAMS  II 

ELSIE  WILLIAMS  12 
e*/2*/g5     JA'  TX 

BUCHANAN  19  RRC  121*12 
06/2*/g3     JA:  TX 

BROWN  HEIRS  -U"  tl 
06/2'./g5     JA;  TX 

L  E  GIESE 
•6/2*/83     JAi  TX 

CIST  -A"  925 
C6/2A/83     JA:  TX 

J    J  PERKINS  12  05181 
06/2*/83     J*:  TX 

MARVIN  I  KASSEY 
l6/2*/85      JA:   TX 
■IF  OZONA  TOWNSITE  15 
•6/2A/83     JA'  TX 

SAM  CANNON  12 
06/24/83     JA:  TX 

TED  TAYLOR  12 
06/2*/83     JA:  TX 

GEORGE  I  SCALING  91 
06/24/83     JA:  TX 

WALTER  NtiNM  l*NIT 
06/2*/g5     JA;  TX 

VANDERBUT  MILLER  11  (I  D  977*83) 
16/24/83     JA:  TX 

FROST  LUMBER  CO  IIU 

STONE  ll-LT 

STONE  12 

STONE  13 

STONE  I* 

STONE 
06/2*/83 


91 


94 


JA'     TX 


DOROTHY    GOTTSCHAIK    13    (19931) 
16/24/83  JA:     TX 

E    H    LAGRDNE    II 
06/24/85  jA:     TX 

L    P    JONES    ESTATE    II    RRC    115*32* 

MAGGIE    RUTH    ORR    II    RRC    9173296 
e6/2'i/S5  JA'     TX 

PUNDT    92    RRC    90855*7 
C6/2*/8J  JA:     TX 

MCCIINTIC    8-39    92X 

06/2*/83  JA;     TX 

THOMPSON    UNIT    12    ID9    PENDING 
06/2*/85  JA;     TX 

COKE    I    6AGE-B    II 

DEAVER  (CADDO  CONGL >  6-7 

EFFIE  OWEN  12 

M  I  MACKEY  12  103*121 

WESLEY  BALLMAN  12 

Z    N  BORDEN  -C"  I* 
06/2*/83     J*:  TX 


13 


1  d: 

TX 


96  0 


W  D  JOHNSON  F 
06/2*/83     J« 

MRS  L  A  KIFER 
06/2*/83     JA: 

BROWN    "F"    11 

BfiOUN    -F-    12 

BROWN    C    111 

"AXWELL  TURNER  91 
06/2*/83     JA'  TX 

ROSS  MCKNIGHT  91 
C6/2*/83     JA:  TX 

J  W  MADDEN  GAS  UNIT  tS 
e6/2*/83     JA'  TX 

A  B  GORDON  -8-  9*-S 
06/24/85     JA:  TX 

G  H  HARFST  -C*  93 
C6/2*/83     JA'  TX 

LENA  MARTIN  91 
06/2*/85     JA'  TX 

GENINI  55  91 
06/2*/83     JA!  TX 

CARL  TREUDE  91-U 
06/2<i/S5     JA'  TX 

REX  A  SMITH  TR  17  95 
06/2*/83     J»:  TX 

UNIVERSITY  12-BLOCK  12  91 

UNIVERSITY  1*  II 

UNIVERSITY  1*  -A"  12 

UNIVERSITY  8-»L0CX  *3  91 
06/24/85     JA'  TX 

CRJMPACKER  12-70  (05202) 
06/24/85     JA'  T.X 

ST  lr-,SON-BURLEY  "E"  91 
06/2*/85     JA'  TX 

VIOLA  B  HOWARD  "A"-l 
06/24/85     JA:  TX 

NUTT  2-16 
06/24/83     JA'  TX 

BEATRICE  CONNER  96 
KIMBROUGH  LEASE  92 
ZULIETIE  110 


FIELD  NAME 

HITTIE  (HARSLE  f*lLS> 

URMER  fSAN  ANDCES) 
UPMFR  (SAN  ANDRES) 
FARMER  (SAN  ANDRES) 

IRANCH  N  ( ADAMS  BPANC 
BRANCH  N  (CANYON  SAND 

ROGERS  RANCN  (CONOl) 
TULLOS  (CADDO) 

SPRAIERRY  (TA> 

lAKESIDC  E  (CONGLOnER 

MORSERY  (YtAI) 

FOSTER 

PANHAHDlt  MUTtMINiON 
HOOKER  CREEK  (NAVARRO 
OZONA  (CAMYON) 

IWRAH  e  (54t(') 

TRICKHAn  (CROSSCUT  LO 

lEllEVUE  M  (CONCl) 

BRYAN  (WOODBINE) 

NEU  TAITON  (FRIO  4699 

BELLE  BOWER  (RODESSA 
PENN-GRIFFITH  U  (PETT 
PENN-6RIFFITH  W  (PETT 

PENH-GRIFFITH  W  (PETT 
PENN-GRIf FITH  (PETtIT 
PENN  GRIFPITH  (PETTIT 

MCDONNELL  (JENNI'NGS  S 

DOOGNTY  (FRIO  »739'  ) 

MINDEN 
niNDEN 

L IPSCOMi  S  W  (ClEVEl A 

SPRA8ERRY  (TREND  AREA 

PCRRIN  EAST  (3599'  »T 

B!>0KSV!UE  BEND  CONGL 
ALVORD  (CADDO  CONGL ) 
600NSVIUE  (BEND  CCNG 
BOOHSVIlI E  1  send  CONG 
BOONSVUtE  (BEND  CC>'& 
DWE5    CONGLOMERATE 

DIW1IT    (CHERRY   CANYON 

FLOYD   (BUDA) 

(  U  I  (STRAUH) 
K  W  I  (STRAMN) 
K  W  B  (STRAUN) 
J    J    (CANYON) 

BUSH  KNOB  (CAODO  LOME 

JOtWDANTON 

WARD  SOUTH  (QUEEN  SAN 

HHARCO  SHILLING  (FRIO 

LOCO  RICO  (D06  BEND) 

SAWYER  (CANYON) 

BLACK  OWL 

NOODLE  NU  (NOODLE  CRE 

SPRABERRY  (TREND  AREA 

SPRABERRY  (TREND  AREA 

SPRABERRY  ( TREND  AREA 

SPRABERRY  (TREND  AREA 

PANHANDLE  CARSON  COUN 

SPRABERRY  (TREND  AREA 

OAKVILLE 

HUZ  (WOLFCAHP) 

FARNSWORTH  CONNER  (DE 
NORTH  DEIKE 
SPRAYBERRY  (TREND  ARE 


PROD    PURCHASER 

15*. •  LONE  STtt  OAS  C« 

S.9  CROCKETT  COUNTY  C 
5.9  CROCKETT  COUNTY  6 
J. 9  CROCKETT  COUNTY  G 

19.9  EL  PASO  NATURAL  G 
14.9  EL  PASO  NATURAL  G 

77.9  LONE  STAR  GAS  CO 
252.9  LONE  STAR  GAS  CO 

19.9  PHILLIPS  PETROIEU 
299  9  WARREN  PETROLEUM 
591.3  LONE  STAR  GAS  CO 
9.1  ODESSA  NAU'RAL  GA 

'2  I  PHIU  IPS  FETROLEU 

37  8 
175.9  INTRATEX  GAS  CO 

U.S  LONE  STAR  GAS  CO 

39.9  LONE  STAR  GAS  CO 

75.9  FA6ADAU  ENERGY  CO 
129.9  9AN&UARD  PIPELINE 

87  9  TENNESSEE  CAS  PIP 

119.9  UNITED  GAS  PIPEII 

18  9  HENDERSON  ClAY  PR 

180  I  HENDERSON  CiAY  PR 

211  I  HENDERSON-CIAY  PR 

190  I  HENDERSON  CtAY  PR 

190.9  HEKDERSON-Cl  AY  PR 

*4.9  LONE  S'AR  GAS  CO 

91    9    BOlfSTON    PlPEl  INE 

I  I  TEXAS  UTILITIES  F 
e    I    TEXAS    UTILITIES    F 

•9    NORTHERN    NATURAL 

34.5  PHILLIPS  PETROLEU 

5*  I  SOL'THWESTERN  6AS 

I  I  NATSTRAl  GAS  PIPEL 

156  I  NATURAL  GAS  PIPEL 

224  8  NATURAL  GAS  PIPEL 

I  I  NATURAL  OAS  PIPEL 

2'9  7  LONE  S'At  GAS  CO 

280.7  CITIES  SERVICE  CO 

19.9  INTRATEX  GAS  COMP 

9.9  TIPPERARY  GATHERI 

9.9  LONE  S'AR  GA5  CO 

9.9  LONE  S'AR  GAS  CO 

9.9  LONE  STAR  GAS  CO 

66  t  LONE  STAR  CAS  CO 

i. 9  GREAT  WESTERN  OAS 

9.9  TRANSCONTINENTAL 

5.9 

273.*  VICTORIA  GAS  CORP 

11. t  VALERO  TRAHSNISSI 

59.9  INTRATEX  GAS  CO 

139. 9  HOUSTON  PIPELINE 

29.9  PALO  DURO  PIPELIN 

19.9  El  PASO  HYDROCARB 
54.8  El  PASO  HYDROCARB 

12.8  EL  PASO  HYDROCARB 

9.i 

9.9  GETTY  OIL  CO 

15.9  ADOBE  OIL  i  CAS  C 
9.9  HOUSTON  PIPELINE 

942.9  UNITED  TEXAS  TRAN 

9.1  PHILLIPS  PETROIEU 
5.5  UNION  TEXAS  PETRO 
9.9  PHILLIPS  PETROLEU 
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JD  NO    J*  DKT 


API  HO 


D  SEC<1>  SEC(2)  HELL  NAME 


♦217751*15 


♦JtS^OOOOO 


«  :  J  ■) !  !  1  6  I  7 
42591512=.! 

«241755(158 
♦2  56  5aa009 


42't2955256 


<>21555*951 
♦217551579 


«2517526*7 


-fMILLIPS  PETROLEUn  COMPANY 

85*2655   F-08-057158   4215505215 
-POL*  I  PAirON  INC 

8542865   F-01-06«272 
-POttCQ  OIL  t  GAS  INC 

8J4285I   F-06-068(;3» 
H>I?OOOCIIOH  LEASE  SERVICE  INC 

85*2825   F-7C-»68a08   *2*i5»00a« 
-9UINIANA  PETROLEUM  CORP 
85*2815   F-«2-0679*6   *?59151616 
85*2812   F-02-B679A5 
85*281*   F-02-067947 
Hi  A  H  ENERGY  CORP 
83*2859   F-7B-068146 
85*2657   F-7B-0*7568 
85*28*6   F-7B-068201 
-REPUBLIC  OIL  «  GAS  CORP 

83*26*2   F-l)«-050*95   42*275161)6 
-RICHARD  I  BERRY 

85*2778   F-7B-67450 
-RIDGE  OIL  CO 

85*2826   F-7B-I)68065 
-RIO  BRAVO  OIL  CO  INC 

85*271*   F-02-65174 
-8IC  PETROLEUM  CO 

854282*   F-08-06S025 
-ROCKUOOD  RESOURCES  INC 

85*2855   F-05-06S22*   *248100DOO 
-SABINE  PRODUCTION  COMPANY 

854275*   F-05-66895    *251700(!0(l 
-SANTA  FE  MINERALS  INC 

8542705   F-05-64699    4270630180 
-SANTA  FE-ANDOVER  OIL  CO 
8542819   F-04-067992   *2215512'58 
85*2820   F-0*-067995   *221551298 
-SANTA  FE-UINDSOR  PROCHJCIMG  CO 
85*2751   F-01-662'8    *217700000 
85*2752   F-85-66599    *22S700000 
-5CAHDRUL  IHC 

85*275)   F-10-66252    *2*8550987 
-SEHTIMEL  PETROLEUM  CORP 

85*27*5   F-7B-66696    *21531**95 
-SHIELD  RESOURCES  INC 
■  85*2805   F-05-067850 
-SMITH  PETROLEUfl  CO 

85*2648   F-05-05602* 
-SOUTHERN  OIL  I  GAS  CO  LT8 
8542795   F-02-067622   4228500000 
85*2792   F-02-06762! 
85*2791   F-02-067620 
85*2790   F-02-067619 
!-5PARKMAN  PRODUCING  CO 
85*2768   F-0*-67205 
-5UH  EXPLORATION  i  PRODUCTION  CO 
8542770   F-0*-67257    *242700000 
F-07-011168 
F-04-66692 
F-7C-66828 
F-08-020760 
F-08-66829 
F-09-0474X* 
F-0*-67258 
F-0*-67229 
F-a8-675l>2 
-SUPERIOR  OIL  CO 
83*2651   F-0*-056572 
F-0*-056371 
F-0*-0623S5 
I  STEED 
F-06-67571 
-TENNECO  OIL  COMPANY 
83*2676   F-08-062901 
8542772   F-19-6726S 
83*26*9   F-8A-056181 
834265*   F-0*-06(J537 
-TEXACO  INC 
8342581   F-0S-06«455 
8542880   F-08-068454 
8342882   F-OS-068456 
-TEXAS  CRUDE  EXPLORATION  INC 

8J42;84   F-8A-067556   4221955680 
-TEXLAN  OIL  CO  INC 

8542640   F-06-a48027 
-TOM  BROUN  INC 
8342''21   F-7C-65747 
85*273*   F-7C-66522 
F-7C-66969 
F-7C-66525 
F-7C-067915 
F-7C-6679* 
F-7C-66795 
F-7C-671*7 
F-7C-65971 
F-7C-067676 
F-7C-66659 
OIL  CO  INC 
F-0*-66852 
-TXO  PRODUCTION  CORP 
8542666   F-08-061099 
F-7C-068251 
F-7C-0682 
F-7C-66625 
F-02-057346 
F-7e-067751 


85*2655 

83*2742 
83*27*8 
85*2635 
83*27*9 
85*2658 
83*2771 
83*2769 
854277* 


85*2650 

8542675 

-TAUBERT 

83*2775 


8342758 
8542735 
8342811 
85*27*7 
85*27*6 
85*2765 
8542725 
8542797 
8542739 
-TRIPLE  L 
8342750 


8542857 
8542856 
85*2757 
85*2655 
81*2800 


*2*71502*2 
*2!855029* 


*228500a00 
*22S500000 
4228500000 

4224951665 


4225700000 
4242700000 
4208151166 
4257100000 
42*9551502 
4249700000 
4224900000 
4224900000 
4255552422 

4221551250 

4221531216 
4221551288 

♦2*»93110» 

423015028* 
*2595306>.9 
4250152050 
4250551555 

4213500000 
4215500000 
4215500300 


4254730521 

4245532786 
4245552829 
4245532899 
4245532867 
4245532396 
4243532722 
4243552861 
4245532776 
4245552855 
4258352516 
42461 51949 

4215136161 

4237!00e0« 
4225500000 
4223552029 
42*5151018 
♦228551668 
*2255a0000 


RECEIVED: 
108 

RECEIVED: 
102-2 

RECEIVED' 
103     107 

RECEIVED: 
102-4 

RECEIVED: 
10} 
10} 
105 

RECEIVED: 
102-* 
102-* 
102-* 

RECEIVED: 
102-* 

RECEIVED: 
105 

received: 
102-*   10} 

RECEIVED 
102-4 

received 

105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4   10} 
105 

RECEIVED: 
105 
105 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED' 
108 
108 
108 
lOS 

RECEIVED: 
102-4 

RECEIVED: 
108 

108-EIl 
108 
105 

108-ER 
105 

108-ER 
108 
108 
105 

RECEIVED: 
102-4  10} 
102-4  10} 
102-*   10} 

RECEIVED: 
102-4   107 

RECEIVED: 
102-4 
108 
105 
102-4   107 

RECEIVED' 
108 
108 
108 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
10}     107 
10}     107 
10}     107 
107-TF 
10} 


0-V 


I 


J*>  TX 

J»!  TX 


TX 


TX 


TX 


F 
TX 


107 
107 
107 
107 
107 


10} 

10} 
10} 
105 
10} 
105 

RECEIVED' 
102-4 

RECEIVED: 
107-PE 
10} 
105 
105 
10] 
103 


e«/24/8}     J*'  TX 

GOLDSMITH  ANDECTOR  UHIT  H-t« 

06/24/8}     J*:  TX 

GLASS-CJtOZIEK  UNIT 

06/24/8}     JA:  TX 
-TF  J  E  DEAM  01 

06/24/8}     JAi  TX 

(Losson  A  01 

0t/2*/85     JA:  TX 

CLEMENT  HEARD  25 

CLEMENT  HEARD  26 

MAUDE  UIILIAHS  "A" 
fl6/2*/85     JA!  TX 

BERNSTEIN  02 

CASADOR  12-U 

SEALY  SMITH  02 
e6/2*/83     JA:  TX 

I  I  OE  REQUENEZ  01 
06/24/8]     JA:  TX 

PIERCE  01 
06/24/8} 

REEVES  tl 
06/24/8} 

G  A  RAY  01 
06/24/8}    JA 

GLEN  COX  0}  021702 
06/24/8}     JA:  TX 

KULCAK  01 
06/24/8}     JA' 

MABEE  "B"  02 
06/2A/83     JA:  TX 

BLOCK  }10-l  5/L  7801J  02 
06/2*/8}     JA:  TX 

CRAIN  I  GRIFFITH  017-1 

GRAIN  (  GRIFFITH  tl7-U 
04/24/85     JA:  TX 

PARR  01 

VERNON  01-A 
06/24/8}     JA: 

LISTER  02 
0t/2*/83     JA:  TX 

LOUISE  HARLOU 
06/2*/8}     JA: 

HORIZON  PROPERTIES  01 
06/24/85     JA:  TX 

SELECTED  LANDS  IS  il 
06/24/8}     JA:  TX 

GROVER  HC  0080700 

HEIHER  07S224 

KRAM  niLBURN  075223 

nOLNOSKEY  0072663 
06/24/8}     JA>  TX 

MUIL  IHC  ET  AL  02 
06/24/8}    JA!  TX 

A  DRIVE  05 

DURHAM  -C-  01 

GARZA  tiOHTAlVO  GAS  01 

JAMESON  REEF  UNIT  010-50 

JASPER  COUNTY  SCHOOL  LAND-*  •} 

H  J  HILL  -2}-  029 

0  PAYNE  01 

P  CANALES  0105U 

SEELIG50N  UNIT  01-177 

V  I  MCCABE  "C"  017 
06/24/8}     JA:  TX 

F  I  JOHNSON  Oil 

F  I  JOHNSON  012 

F  I  JOHNSON  015  (UPPER) 
06/24/8}     JA'  TX 
■TF  HELEN  JONES  MADE  05 
06/24/8}     JA:  TX 

BRUNSQN  14-1 

MCMORDIE  12-89 

PRENTICE  (6700  CLEARFORK)  UNIT  1505 
-TF  SLATOR  RANCH  0} 
06/24/8}     JA'  TX 

A  E  THOMAS  "A"  HCT-1  050 

A  E  THOMAS  "A"  HCT-1  035 

A  E  THOMAS  "A"  HCT-I  0}t 
06/24/83    JA!  TX 

GIVAN  01-13 
06/24/83     JA!  TX  . 

T  U  BAKER  01 
06/24/83     JA: 
-TF  HILL-EDWIN  S  MAYER  JR 
■TF  HILL-EDUIH  S  MAYER  JR 
-TF  HILL-EDUIN  S  MAYER  JR 

HILL-EDUIN  S  MAYER  JR 
•TF  HILL-EDUIN  S  MAYER  JR  JJ 
■TF  HILL-RIP  UARD  -B 
•TF  HILL-RIP  UARD 
•TF  HILL-UINNIE  R 
•TF  HILL-UINNIE  R 

ONA  UELLS  01 

UEBER  01 
06/24/83 

SHAU 
06/24/83 

CABEEN  01 

GEORGE  "A"  01 

GEORGE  "A"  03 

HALL  "J"  01 

HANCOCK  6  U  t-t 

LINDLEY  40  07 


FIELD  NAME 

OOIDSHITH  (CLEARFORK) 

PEACH  CREEK  (BUOA) 

GLENWOOD  (COTTON  VALL 

VALIIANT  (ELLENBERGER 

TOM  OCONNOR  (5900*  SA 
TOM  OCONNOR  (5900'  SA 
LAKE  PASTURE  (H-*40  S 

BERNSTEIN  (BEND  CONGL 

KESSLER  (3950) 

J  R  F  (GRAY  SAND  lOUE 

SUN  NORTH  4620 

STEPHENS  COUNTY  REOUl 

RANGER  (BLACK  L!ME  UE 

HORDES  CREEK  N  (PETTU 

SPRABERRY  (TREND  AREA 

KUICAK  (GRETA  4900) 

BREEDLOVE  S  (SPRABERR 

SOOHER  1  (MIOCENE  U  3 

MERCEDES  (1-G-l) 
MERCEDES  (1-D) 

GONZALES  AUSTIN  CHALK 
GIODINGS  (AUSTIN  CHAL 

LISTER  GRANITE  UASH 

NANGUN  NORTH  3200 

HUNTSVIllE  NE 

lOLA  (GEORGETOWN) 

noULTON 
MOULTON 
nOULTON 
MOULTON 

ALICE  DEEP  S  H  (8130) 

FROST  (RINCON  2-A) 
BOONSVILLE  BEND  COHGL 
SUN  NORTH  (GARZA) 
JAMESON 
HOKIT  NORTH 
HALLEY  (CLEARFORK) 
BOONSVILLE  (BEND  CONG 
SEELIGSON  (6700) 
SEELIGSON  (ZONE  12A-0 
JAMESON  N  (ELLEN) 

MONTE  CHRISTO  (5950) 
MONTE  CHRISTO  (57-A) 
UILDCAT 

NEUHOFF  (COTTON  VALLE   565  0  UNITED  GAS  PIPELI 


ROD 

PURCHASER 

4 

EL  PASO  NATURAL  0 

0 

ORECA  GAS  CORP 

0 

DELHI  GAS  PIPELIN 

56 

EL  PASO  NATURAL  G 

110 
45 

18 

UNITED  TEXAS  IRAN 
UNITED  TEXAS  TRAN 
UNITED  TEXAS  TRAN 

500 
375 
150 

UARREH  PETROLEUM 
SOUTHWESTERN  GAS 
UNION  TEXAS  PETRD 

50 

SUN  GAS  CO 

5 

LONE  STAR  GAS  CO 

31 

COMPRESSOR  RENTAL 

100 

UNITED  GAS  PIPE  L 

0 

NORTHERN  NATURAL 

0 

DELHI  GAS  PIPELIN 

0 

PHILIIPS  PETROLEU 

540 

VALLEY  PIPE  LIHE 

250 
130 

TRANSCOHTINENfAL 
TRANSCONTINENTAL 

109 
109 

VALERO  TRANSMISSI 
PERRY  PIPELINE  CO 

0 

0 

ODESSA  NATURAL  CO 

500 

SOUTH  TEXAS  GATHE 

400 

WELLHEAD  VENTURES 

2 
13 
14 
16 

SHINER  GAS  PIPELI 
SHINER  GAS  PIPELI 
SHINER  GAS  PIPELI 
SHINERI  GAS  PIPEL 

0 

ESPERAHZA  TRANSMI 

16 
0 
0 

247 

0 

183 

0 

18 

12 

7 

TRANSCONTINENTAL 
LONE  STAR  GAS  CO 
TRANSCONTINENTAL 
LONE  S-AR  GAS  CO 
NORTHERN  NATURAL 
TRANSUtSTERN  PIPE 
NATURAL  GAS  PIPEL 

• 
TENNESSEE  GAS  PIP 
LONE  STAR  GAS  CO 

0 

0 
0 

0 

FLORIDA  GAS  TRANS 
FLORIDA  GAS  TRANS 

BRUHSON  RANCH  (STRAUN 
ST  CLAIR  (GRANITE  WAS 
PRENTICE  (6700  CLEARF 
LAS  OVEJAS 

TXl  (SAN  ANDRES) 
JXL  (SAN  ANDRES) 
TXL  (SAN  ANDRES) 

SLAUGHTER  (CLEARFORK 


0-0  TENNESSEE  GAS  PIP 

11 .0  MICHIGAN  WiSCONSI 

0.0  AMOCO  PRODUCTION 

500.0  CHANNEL  INDUSTRIE 

3.9  SHELL  OIL  CO 

4.7  SHELL  OIL  CO 

6.1  SHELL  OIL  CO 

11.7 


TX 


MELROSE  S  (TRAVIS  PEA   180.0  TEXAS  EASTERN  TRA 


BB 
FF 
HH 
P"  01 
01 


tl 


ALOUELL  TRUST 
ALDWELL  TRUST 


01 


JA!  TX 
JAi  TX 


SAWYER  (CANYON) 

73 

LONE  STAR  GAS  CO 

SAWYER  (CANYON) 

73 

LONE  STAR  GAS  CO 

SAWYER  (CANYON) 

73 

LONE  STAR  GAS  CO 

SAWYER  (CANYON) 

75 

LONE  STAR  GAS  CO 

SAWYER  (CANYON) 

73 

LONE  STAR  GAS  CO 

SAWYER  (CANYON) 

73 

LONE  STAR  GAS  CO 

SAWYER  (CANYON) 

73 

lONE  5T4R  GAS  CO 

ALDWELL  RANCH  (CANYON 

73 

LONE  SiAR  GAS  CO 

ALDWELl  RANCH  (CANYON 

75 

LONE  STAR  GAS  CO 

SPRABERRY  (TREND  AREA 

21 

PHILLIPS  PETROLEU 

SPRABERRY  (TREND  AREA 

66 

PHILLIPS  PETROLEU 

FITZSIMMONS 

200 

SOUTHERN  GAS  PIPE 

PUTNAM  (WOLFCAMP) 

300 

DELHI  GAS  PIPELIN 

TANKERSLEY  (UOIFCAMP) 

50 

FARMLAND  INDUSTP! 

TANKERLEY  (WOLFCAMP) 

55 

FARMLAND  INDUSTRI 

CHRISTOVAL 

146 

ARCO  OIL  1  GAS 

PROVIDENT  CITY  (FRIO 

0 

TEXAS  EASTERN  TRA 

ROCK  PEN  (CANYON) 

90 

NORTHERN  NATURAL 
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JD  NO        JA   DKT 


API   NO 


0  SEC(l)   SEC(Z)   WELL   NAME 


8512667      F-0S-a6IZ72 

«3<i2702      F-IS-t«603 

83<^266S   F-«8-06127J 
-U  S  OPERATING  IMC 

83'i27t3   F-03-67137 
-UNION  EXPLORATION 

83<.2716   F-7B-065386 

8342710   F-7B-65069 
-UNIT  DRILLING  (  EXPLORATION  CO 

83*2709   F-10-6*»9*   4229531182 
-UNITED  CO 

8342833   F-8A-068109 

834283*   F-8A-0&8110 

8342832   F-8A-068108 
-WAGNER  t  BROUN 

8342847   F-10-0i8204 
-UALKER  OIL  t    G«S 

8342717   F-7B-65392 
-WALTER  VON  CLENDENEN 

8342782   F-7C-067517 
-WARRIOR  OIL  t    GAS  CORP 

8342794  F-02-067646   4246932006 

8342795  F-02-067647 
-UAYNE  HARPER 

8342874   F-09-068390 
-WESLEY  SENKEL  INC 

8342870   F-09-068317 
-WEST  ENERGY  DEVELOPERS  INC 

8342799   F-05-067722   4229330591 
-WINCHESTER  OIL  CO 

8342641   F-06-048177 
-WINDSOR  ENERGY  INC 

8342757   F-03-66958 
-WINN  EXPLORATION/DULCE  CO 

8342801   F-01-067791   42507318*5 
-WOODS  PETROLEUM  CORPORATION 

8342773   F-8A-67307    4207931626 

8342779   F-8A-67469    420793162* 


*2371«a0*« 
423713373* 
*237I0000( 

*22873I32i 

*205932*79 
*2059327«2 


*20793I*31 
*207931432 
4207931*30 

*2221315S5 

*20830000e 
*239732670 


*2*6932011 
*2097316*6 
*25t336756 


*220330<*5 
*2287313*7 


107-PE 

103 

107-PE 

RECEIVED: 
102-2 

RECEIVED' 
102-* 
102-* 

RECEIVED" 
103 
•  RECEIVED! 
lOS 
lOS 
lOS 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-* 
102-* 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECtl VEC 
102-4 
102-4 


16 

•  6 

16 
16 

C« 

M 

« 

ct 

f 

tk'- 

Ot 

e 


MCDONALD  t  i) 
TODD  "C"  il 
UNIVERSITY  "C-  i; 
/24/83    JA:  TX 
KELLY  JOHNSON  il 
/24/83    JA:  TX 
PRINDLE  12 
WILLIAMS  il 
/24/83     JA: 
BOOTH  EUGENE  t2 
/24/«3     JA:  TX 
SLAUGHTER  ESTATE 
SLAUGHTER  ESTATE 
SLAUGHTER  ESTATE 
■r4  -83      J»:  TX 

I  ::>  t   -i-   n-57 


TX 


:  t   H/« 


09g9J! 


r:E:c  «t"f  MOO 

f  1  '  •■  « r      ttr  .  f  C  ff"  ^  '  '  C 

i ,    :;•«:.     « : :  n  ' » -  * ,  i  ; '  c 

'■,;•■<»«*   .rtO^fCA-nfj  .,'; 

t ::;::sis   AUSTIN  CNALK  t 

FIDDLERS   GREEN   (FrY) 
FIDDLERS   GREEN   (BLUFF 


& » i  f : "  f  I  ■  K 


25. •  LONE  Sl«' 
18. •  LONE  STt> 


SfsDFORD  (CLEVELAND)    137  t  't. 


f!;:«:535 


. .,  ,i« . 


e  :  s  f  *" ;  i.  [  i '  ;  - « 

-  t  N  5  3  {,  N  I .  t 

81     . »  '  i 

: '.     w»BD  "E"  11 

.^ !      ,  A   T  X 

•>■  16 

! ;    .'IX 

i  .     (»I<R3N  B  12 
»;     JA:  TX 

s  i: 

H  JA: 

?!      .  *  : 

"■■s.   S4NCH  •; 

8  3     .  » 

BtNCH  no* 


TX 

TX 

'2 

'X 


LcVELLAND  (SAN  ANDRES 
LEVELLAND  (SAN  ANDRES 
LEVELIANO  (SAN  ANDRES 

HBVHILl  (eSANITE  .'^ 

SANTA  AN>.«  ;K«tB.  I    '  • 

CREE-SYKts  .Gn.sxts  L 

NURSERY  S  E  (UOi) 
NURSERY  S  E  (ll(t> 

SIVELIS  lEMO 

SENKEl  (Ci^DO  t'TC 

&ARRON  (,-'";,  If  ;^• 
UASKOM  ( • 6  1 1 ; i  "Ikt 
c:. - I-GS  (AUSTIN  CH*l 


22.2  El  ■='-:  »»• 
2.7  EL  f » ; :  hi- 
7- J  El   f'r:   *"■• 


■  S   t  H  •; 


:".si 


t    t 

. .    t 

37    t 

29    t 

'  f  : 

r  c 

f,"  t 

I  t 


f.  -  H  t  k  Z  J 

SGhA*,,:  * 


:«i 


•  t  >. »  J    f  f  1  i  c 


IFR  n,.r   8.V1K877  Filed  7-12-83:  8:45  am) 
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(Volume  9321 

Determmations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued   Inly  i  I98-1 

The  following  notices  of 
determmations  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFK  274.104.  Negative 
determiantions  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
<u  jildbie  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd,  Springfield,  VA  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservior 
102-5:  New  reservior  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-CB:  Ceopresured  brine 
107-CS:  Coal  Seams: 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressurue  buildup 

Kenneth  F.  Plumb. 

Secretary. 


jO   no        J»    BKT 

I£X«S    BAIIR3AD    COrei 

S'-iSJi*       F-7C-06926? 

SJ'.SilS       F-7C-069e6* 
-*IT»    ENEROr    CORP 

83*5170       F-08-C6!«!4 
-AMOCO    PRODUCTION    CO 

«5<inS2       F-lO-OoS'S 
-'i='E<    PETROLEUM    INC 

85<.5150       F-7B-068J>16 
-ARCO    OIL     AND    GAS    C'."'?'P 

S3451H       F-d-OiS'SS 

e5'i5117       F-Oi-C^a^'.'. 

8  !  <t  1 1  1  4       F  -  0  4  -  0  f  8  7  ■■,  5 

«;'•,' MS       F-T<»-3^5i57 
-A5rtr.:-.j    OIL     (    GAS    CO 

8545J05       F-02-068')'i9 
-AVIfS    PETROCtUn    INC 

'.•■^2111       F-7B-0685P9 
-BIB    FAR'I    INDUSTRIES 

gUS.?',!       F-lo-Ol)9I09 

8  J  <  3  ^  •  5  F  -  1  0  -  0  6  9  !  '  0 
F-10-069I29 
F-10  -Ot9!2S 


0  S€C(I)   SEC(2>   UEIL   NAME 


NOTICE  OF   OETERIIINATIONS 

ISSUED    JULT    8, 


1983 

FIEID  NANE 


VOIUHE   932 
PROD    PURCHASER 


><»lllt»>IIKI(«lllfKI(ll(llllllllllll(lllllllll<«l(l>KI(aK«l|»lllil(KIIII||lfl)l|KI(««||||||K|||| 

IS5I0H 


8  i  -.  i  ,'  •  J 

8  .5  ■.  i  _■"  1 
8  5<.i:>7 
8  1h  ',-'.•4 

8 j4';-: 
8 '.  ■.  r  5  9 

8  u  5  :  t  i 

8!4  s:-.; 

8  !  4  5 ;  =  5 

8  ^  ■• ;-  ?  t  s 

8  5 '.  5  ? '  a 
85^  5,"'49 

8  =<■):  =  8 

8  ^  <•  i  :  6  5 


13-069108 
13-069131 
10-069117 
10-069116 
10-069118 


F-10-069119 
F-06912'i 
F-iO-069125 
F-10-069I22 
F-10-069121 
F-ll-069127 
F-10-069126 
F-10-069125 
F-10-069120 
-BEN  J  TAYLOR 

g'.'.lISS   F-7B-«68«5a 
-B09Br  BONNER 

Si-tlJlS   F-08-06S9;9 
-BRUNER  OIL  t  GAS  INC 
85'i3225   F-7B-0650;? 
-C  E  EXPLORATION  INC 

85<,3151   F-'B-0688r' 
-C  y  MCNULTT  OIL  t  GAS 


42*1331022 
*2*133I021 

42517326  32 

4239300000 

4208352300 
ANY 
«;55504297 
'i221530963 
♦22155085* 
*235502612 

422853171* 

*.''25332**6 

INC 

*206500000 

'206500000 

*206500000 

*2a6500000 

*206500000 

*206500000 

*206500000 

*206500000 

*206500000 

4206500000 

*2065000OO 

*20650000a 

4206500000 

4206500000 

*206500000 

*206500000 

*206500000 

4206500000 

i:36751»47 

*2(10553491 

42!  333<.607 

4215; J148* 


(HffXMMMlfMHKKIfK 

RECEIVED: 
103 
103 

RECEIVED' 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
101 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED' 
103 

RECEIVED:- 


NXKIfMKKMMMMKMIIHHXMKMMlllfllKMMNIfMIIMII 

•6/2*/83     JA:  TX 

HENDERSON  iS  0*907 

HENDERSON  09  09S*( 
06/24/83    JA:  TX 

HYRICK  *1 
0&/24/B3     JA:  TX 

LIPS  RANCH  'A*  ti  (JRDt 
(6/2*/83     JA:  TX 

JOHM  E  WOLF  "B"  IJ 
86/24/83    JA:  TX 

BICKIER  nOSLEY  II 

EVERETT  lELL  GAS  UT  I  t«U 

J  n  nORIN  GAS  UNIT  tl 

STATE  406  GAS  UNIT  83 
l»/2*/83     JA<  TX 

SAN  CUTBIRTH  82 


06/24/83 


JA'  TX 


HERMAN  REEVES  tl 
•6/24/83    JA'  TX 
BURNET  (2-82  (0*208) 
BURNET  182-1  (0*208) 
BURNET  t«2-E  (0*208) 
BURNET  t82-G  (04208) 

A  11-73  (0*258) 
•2-73  (04258) 
•5-72  (04258) 
•6-72  (04258) 
•6-73  (0*258) 
•7-73    (04258) 

•  72-A 

•  72-B 

•  72-C 


BURNET 
BURNET 
BURNET 
BURNET 
BURNET 
BURNET 
BURNET 
BURNET 
BURNET 
BURNET 
BURNET 
BURNET 
BURNET 
BURNET 

06/24/83 
BRAUIEY 

06/24/83 


ARGO  KNIGHT  82 
06/2*/83    JA:  TX 

FLOOD  HANSEN  J  •$ 
06/2*/83     JA:  TX 

U  B  WADE  "A"  (2 
•6/24/81    JA>  TX 


(04258) 

(04258) 

(04258) 
•72-E  (04258) 
•73-B  (04258) 
•73-C  (0*258) 
•73-E  (0*258) 
•8-73   (0*238) 

JA:  TX 
A-  (2  RRC  ID  1634* 
JA:  TX 


VEIREX  (CANYON  UP)     1716. S 
VELREX  HENDERSON  (UPP    13.1 


FARMLAND  INDUSTRI 
FARMLAND  INDUSTRI 


SPKABERRY  (TREND  AREA    tf.4  ADOBE  OIL  I  CAS  C 


LIPS 

COLEMAN  COUNTY  REGULA 

MINNIE  BOCK  NORTH  (ZI 
TABASCO  (R  SAND) 
DONNA  (MONTGOMERY) 
UEDFISH  BAY-MUSTANG  I 

ASHFORD  (YE6UA) 

NOODLE  N  CISCO  LOWER 

PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PAHHAHOLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 

TOTO  (STRAKN  LOWER) 

FUHRMAN  MASCHO 

LAKE  CISCO  (MARBLi  F» 

JUDY  GAIL  (CANTCN  San 


13.0  NORTHERN  NATURAL 

7.(  EL  PASO  HYDROCARB 

3.2  TENNESSEE  GAS  PIP 

15.0  TENNESSEE  GAS  PIP 

17.0  TENNESSEE  GAS  PIP 

4.6  TENNESSEE  GAS  PIP 

186. g  UNITED  TEXAS  TRAN 

70.0  SID  RICHARDSON  CA 


100 

PANHANDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

100 

PANHAHDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

108 

PANHANDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

100 

PANHAHDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

180 

PANHANDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

100 

PANHANDLE 

EASTERN 

5 

LONE  STAR 

GAS  CO 

6 

PHILLIPS  PETROLEU 

0 

LONE  STAR 

GAS  CO 

■j 

0 

CONOCO  INC 

WLLINO  COOE  S717-01-M 
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JD   NO        J*   DKT 


API    NO 


D  SECCl)   S£C(2>   UELL    NAME 


FIEIB  NAME 


WOO 


PUKCHASEH 


8345221 
B3«122l 
«J4J2« 
8341290 
e34S2»l 
8343294 
8J43293 
8342937 
8343295 


8343284 
8343283 
8343282 
8343281 
8 34 328 ( 
8343278 
8343277 


8343127 

-DYNE   Oil 

8343224 

8343U1 


422330«0CI 

4Z41S3232t 
4241532341 
4241532368 

42269«8eO( 
42I)6S«««0« 
42063000*1 
422275302* 
«2155eO««« 
42453(*8«> 
4213532999 
4213500000 
425«?51374 
42155J2787 

42033«l000 
42033(t«0t 
4203300000 
420330000a 
4203500*00 
42053*««0* 
42«55»«00( 
42055000** 

424290000* 
42429**00* 

4223530879 
4225331M4 

4215151620 


8545222  F-10-0690»7 
-CHEVRON  US  *  IHC 
8343134  F-84-068794 
8343137  F-8A-068795 
8345155  F-8A-068793 
-CONOCO  INC 
8545292       F-7B-069187 

F-l*-069tie5 

F-10-06e994 

F-»8-*69195 

F-08-069185 

F-7B-*»91«6 

F-OS-OfnO 

F-0S-«691g8 

F-08-068549 

F-08-C69191 
-DELTA    WmiING    CO 
8545279       F-8A-069141 

F-8A-*69147 

F-8A-069146 

F-8A-069145 

F-8A-069145 

F-8A-*t9142 

F-8A-069140 

F-8A-069159 
-DELTA   OIL    t    GAS   CO 
8543128      F-7B-*6877t 

F-7B-068774 

t  GAS  INC 

F-10-069052 

F-H-068858 
-EDEN  EXPLORATION  INC 
8543175   F-7B-068897 
-ENERGY  RESERVES  GROUP  INC 

8343219   F-7C-068991   4208I5I080 
-ENERGY-AGRI  PRODUCTS  INC 

8343512   F-10-069255   42»«531584 
-EHRE  CORP 

8345152   F-7B-068822   4205954119 
-ENRICH  OIL  CORPORATION 

8542934   F-7B-068555   4255551595 
-EXXON  CORPORATION 
8343286   F-02-069154 

F-02-069138 

F-03-0692B8 

F-O4-068916 

F-04-068915 

F-04-068914 

F-02-069157 

F-04-0688I5 

F-04-0688I4 

F-04-068811 

F-04-068810 

F-04-*68gI2 

F-04-068815 

F-04-068809 
-FLAG-REDFERN  OIL  CO 

8343153   F-08-068837 
-GEODYNE  RESOURCES  INC 

8343160   F-10-068S56 
-GETTY  OIL  COMPANY 
8545242   F-7B-069065 

F-7B-*69«62 

F-7B-069061 

F-7B-06906* 

F-7B-069059 

F-7B-069070 

F-7B-068895 

F-7B-068894 

F-7B-068892 

F-7B-068895 

F-7B-069669 

F-7B-069B68 

F-7B-069067 

F-7B-069066 

F-7B-069065 

F-7B-0fc9C64 
-GUIF  OIL  CORPORATION 
8343142   F-08-068803 

F-08-06880* 

F-Og-068802 

F-C8-068a01 

F-08-069194 

F-08-068799 

F-05-068536 

F-04-069259 

F-05-068951 

F-08-068915 

F-e8-»689B2 

F-OS-068903 

F-08-Otg<104 

F-08-068905 

F-Og-068<)06 

F  -  C  8  -  0  fc  8  9  0  ' 

F-08-0f,8908 

F-08-0«.g909 

F-08-06a910 

F-08-Ct8911 

F-08-068912 
-H    L     tftOWN    JR 

«J'i3129       f-iH-ObfiO 

-MILL  INTERNATIONAL  PRBDUC1I0N  CO 

85432C8   F-C5-068966   42C«13!)g55 

8345205   F-03-06896J   <.JO«.1S084« 


8343276 
8343325 
8545190 
854318C 
8345188 
8343275 
8345149 
8543148 
8545145 
8545144 
8545146 
8543147 
8543143 


8143241 
8343240 
8345259 
8545238 
8545249 
8545174 
8545175 
8545171 
8545172 
8143248 
8543247 
854J246 
8343245 
8343244 
8545245 


8345139 
8343141 
B34514B 
8545297 
8543138 
8542955 
8543513 
8345192 
8545187 
8545176 
8545177 
8545178 
8545179 
85431S0 
ei4!l«l 
8345182 
8J4518  5 
8:4518>i 
8543185 
8545I»6 


422850000* 
422850*00* 
4255950567 
4215155926 
4215156075 
4215155925 
4228551179 
4227551516 
4227551746 
4226130781 
4227551715 
4227551496 
4204750688 
420475*587 

4257532515 

4229551186 

424350S0OO 
424550000* 
42-^5500000 
4245500000 
424550*000 
424330000* 
4245551579 
4243551584 
4245551585 
4245551586 
4245500000 
4245300000 
4?<.5500000 
4243J0C000 
4245500000 
4245500C** 

4213521449 
4215521560 
421353C203 
4215501155 
4215501184 
4213501260 
4204130517 
4250530585 
4204130485 
4210352402 
4210501*91 
4210501092 
4210501139 
421050U37 
421CJ01644 
421CJ10179 
4210310376 
4210310<.0g 

4c;ciiot.5i 

421031 1226 
4210311290 

420 JJ50790 


tfS 


108 

CECEIVED: 
1*5 
1*3 
105 

KECEIVED' 
108 
108 
108 
1*3 
1*8 
KB 
108 
108 
102-4 
108 

RECEIVED ; 
105 
105 
105 
105 
105 
105 
1*5 
105 

RECEIVED : 
105 
1(5 

RECEIVED: 
1(8 
1*5 

RECEIVED 
105 

RECEIVED 
1*8 

RECEIVED 
1*3 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED' 
102-4 
102-4 
105 

i»7-or 

1*7-0P 
1»7-DP 

102-4 

1*2-4 

103 

1*} 

1*5 

1*5 

192-4 

102-4 

RECEIVED: 
105 

RECEIVED' 
105 

RECEIVED' 
108 
108 
108 
108 
108 
108 
105 
103 
105 
105 
108 
1C8 
108 
108 
108 
108 

RECEIVED: 
108 
108 
108 
108 
108 
108 
103 
108 
102-2 
108 
108 
108 
108 
108 
108 
108 
108 
ICJ 
I  OS 

1»< 

108 

RECEIVED: 
1C5 

RECEIVED 
1  f  J  -  2 
102-2 


JOHNSON  SANFORD  11 

B6/24/85    JA>  TX 
SACROC  UNIT  «32-3» 
SACROC  UNIT  JSZ-Jl 
SACROC  UNIT  NO  109-8 

*6/24/85     J»:  TX 

ALHA  H  ORSBORN  07  ID  0284; 

BURNETT  5CA 

BURNETT  55A 

G  0  CHALK  E  *22  ID  18991 

CIST  UNIT  154  ID(19575> 

GUEST  CANYON  SAND  UNIT  (56  10  1*855 

L  E  MIGHT  1-21  tl  ID  25419 

MRS  I  E  MIGHT  4  9  tlQ  ID  09521 

M  E  BEll  "44-  019  ID  2775* 

MIGHT  UNIT  lies  ID  20661 

06/24/85     J*:  TX 
D  JONES  *1  64068 
C  DRUM  «1  65852 
C  DRUM  tZ  t38SZ 
C  DRUM  *5  65852 
C  DRUM  A  *1  64*72 
C  CRUn  A  *2  64*72 
REEOER  (1  6405? 
REEOER  •2  64052 

06/24/83     JA:  TX 

LINK  RANCH  'E*  RRC  *«96811 
LINK  RANCH  "E"  RRC  1*4462 

•6/24/85     JA:  TX 

SAP!l-EL  "B*  »1  MELl  LEASE  NO  (4664 
STEVENSON  *5  —  LEASE  001595 

*6/24/B5     JA:  TX 
FRED  CROSS  *I  19593 

16/24/85     JA:  TX 

J  E  CHAPPELL  "A"  (14 

•6/24/85     JA:  TX 

PEELER  *5  (ID*  *48Z5) 

06/24/85     JA:  TX 
HICKS  BROTHERS  *Z 

06/24/85     JA:  TX 
J  n   nCLAUGHLIN  07012 

•6/24/85     JA   TX 
A  ETZLfR  G«S  UNIT  01 
A  G  HENKES  GAS  UNIT  »1 
CONROE  FIELD  UNIT  02719 
EXXON  lICHTENBERGfR  FEE  05  105569 
FARHERS  LIFE  G  U  11-3  i;0426» 
FARMERS  LIFE  G  U  12-1  01C4J44 
J  A  SCHIEHEKAN  ESTATE  |i 
K  R  ALAZAN  524-F  (104583) 
K  R  ALAZAN  395  ( 1045K6I 
K  R  SAN  JCSE  DE  LA  PARRA  4T  (104614 
K  R  STRATTON  T-46  (104*57) 
KING  RANCH  BCRRECOS  559-F  (104615) 
R  J  KLEBERG  JR  BARK03A  17-D  104504 
R  J  KLEBERG  JR  VIBORAS  67-F  1*4505 

•6/24/85     JA:  TX 
RECTOR  02  027227 

•6/24/83     JA   TX 
LOIS  ANN  -A"  01 

06/24/85     JA:  TX 

FLOWERS  CANYON  SAND  UNIT  0110 
FLOWERS  CANYON  SAND  UNIT  1124 
FLOWERS  CANYON  SAND  UNIT  0128 
FLOWERS  CANYON  it.HO    UNIT  0152 
FLOWERS  CANYON  SAND  UNIT  0134 
FLOWERS  CANYON  SAhD  UNIT  lis 
FLOWERS  CANYON  SAND  UNIT  0227 
FLOWERS  CANYON  SAND  UNIT  12:8 
FLOWERS  CANYOM  SAND  UNIT  1229 
FLOWERS  CANYON  SA^D  US  IT  0210 
FLOWERS  CANYON  SAND  UNIT  128 
FLOWERS  CANYON  SAND  UNIT  058 
FLOWERS  CANYON  SAND  UNIT  *42 
FLOWERS  CANYON  SAND  UMIT  172 
FLOWERS  CANYON  5«ND  UNIT  074 
FLOWERS  CANYON  5<MD  UNIT  192 

•6/24/85     JA:  TX 
GOLDSMITH  C  A  11847 
GOLDSMITH  C  A  lini 
GOLDSMITH  C  A  i;255 
GOLDSMITH  C  A  •;79 
GOLDSMITH  C  A  1811 
GOLDSMITH  C  A  0828 
JONES  UNIT  VI  WELL  *1 
n  n   ALEXANDER  8  02 
SHEALY  UNIT  II  (1 
H  N  MADDELL  *1145 
UADDELl  (254 
HAODELL 
UADOELL 
WADDELL 
MADDELL 
MADDELL 


MESI  PAMMAHOIE 

REllT  -  SNYDER 
KElir  -  SNYDER 
»EILT  -  SNYDER 

KATZ  (51**) 
WEST  PANHANDLE 
WEST  PANHANDLE 
rtOWARD-GlASSCOCK  (GtO 

FC^TtF 

&Ut51     (CAHrON    SAND) 

NORTH    COUI'fi 

NPRTh    COWriH 

jeS".    OUFMB     (Dt^».4*?f 

MOC^H    COUOEN 

HTRTIE    N^  <  5TRAMN) 

MYRTLE    NJ  liTHWN) 

PTYRTIE    Ni<  (  ^ItAWM) 

MYR  T  L  E    NU  ( b  ^  R  AUN ) 

MYRTLE    NW  (STRAMN) 

MYRTLE    NW  (5TRAMN) 

MYRTLE    NW  (5TIAWN) 

tTYRTLE    HW  (  S'CAMNj 

STEPHENS  COUNTY  tt&Ut 
STEPHENS   COUNTY    RE  GUI 

PANHANDLE    HUTCHINSON 
PANHANDLE -HUTCHINSON 

SYLVESTER    (GOEN) 

JAHESO*    (STRUM) 

PANHANDLE  CARSON 

TWIN  IM£  (HISS) 

JOffI  SOOTH  (COOK) 

NALlETTSVIllE  SOUTH  ( 
HAILETTSVILLE  SOUTH  ( 
CONROE 

SEVEN  SISTERS  E  (HOME 
SEVEN  SISTERS  E  (HOME 
SEVEN  SISTERS  E  (HOME 
NALLETTSVILLE  SOOTH  ( 
ALAZAN  (1-80) 
HINOJOSA  (E-62> 
CAIANDRIA  (N-59> 
STRATTON  (N-28  S) 
BORREGOS  (N-25  A) 
PITA  N  H  (H-15) 
VIBORAS  (6-15  VIII) 

PAYTON 

MANNOTN  CREEK  N 


•  »  PHILLIPS  PET  CO 

50  .0  EL  PASO  NATURAL  C 
J«  •  El.  PASO  NATURAL  G 

it   •  i^   pasc  natural  c 


12 
0 
0 

5 
2 

2 
8 

J 


c:';e5  «EPvicf  CO 

NOR'HWfST  CENTRAL 
NOSTHUfST  CtXTRAl 
PHULIF5  Pf  HOLIU 
El  PASC  MfDPOCARI 
C:MES  SERVICE  CC 
AMOCO  FFODtiC'ION 
AMCtO  PRODUCTION 
F.  FA50  NATURn  0 
A«OCC    PRODUCT IDN 


5.;N  tXPiORA'';ON 
S,  N  tXFlCSATION 
'iK  EXF. DFATION 
iXPLORAT ION 
EXP. ORATION 
SUN  fX^lORATluN 
SJ*  ExriOFATlON 
S^    EXPLORATION 


SON 

SUN 


•-0  LONE  STAR  GAS  CO 
•••  LONE  5TA(  GAS  CO 

0.  I  PHILLIES  PE'ROlEU 
0  •  DIAM&MD  SHAMeOCt 

140. *  PALO  Dueo  PIi-EtlN 

4.2  IMIM  TEXAS  PETRO 

IS*.*  OETTT  OIL  CO 

2*  0  tENGAL  GAS  TRANSM 

597.0  SUN  OIL  CO 


149 

AKMCO 

STEEL 

CORP 

127 

ARMCO 

S'EEl 

CORP 

185 

HORAM 

LI'  UI 

Its  c 

647 

ARHCO 

STEEL 

CORF 

1861 

ARNCO 

STEEL 

CORP 

565 

ARMCO 

STEEL 

CORP 

11 

ARMCO 

STEEL 

CORF 

250 

ARMCO 

STEEL 

CORP 

115 

AiCICO 

STE£. 

CORP 

lit 

ARMCO 

STEEL 

CORP 

201 

APMCO 

STEEL 

CORP 

175 

AffMCO 

STFfl 

CORP 

220 

AKMCO 

STEEL 

CORP 

219 

ARMCO 

STEEL 

CORP 

10.5  DEINI  CAS  PlPEl IN 
56  0  DIAMONr  SMAMROCr 


t:55 

1252 
l?»* 

1^93 

0825 
0559 


H 
M 

H 
M 

M 

M 

M  N  WADDELL 

M  N  MADDELL  1895 

M  N  MADDELL  Otie 

M  N  WADDELL  1964 

U  N  WADDELL  1987 

Ot/24/{J     JA:  TX 
MIlLER  368  WELL  04 

06.24/83     JA:  TX 

H  C  ejTlER  01  016286 
J  OPtRSTEKY  01  016200 


FLOWERS 

(CANYON 

S»NO) 

CITIES 

SERVICE  01 

FLOWERS 

(CANON 

SANO) 

CITIES 

SERVICE  01 

FLOWERS 

(CANTON 

SAND) 

CITIES 

SEPVICE  01 

FLOWFPS 

(CANYON 

SAND) 

CI  I lES 

SERUCE  01 

FLOWERS 

(CAN'^ON 

s  A  N  a  1 

CITIES 

SERVICE  01 

FLOWERS 

( CANNON 

SANC  ) 

CITIES 

SEPVICE  01 

FLOMERS 

(CANTON 

SAND  1 

CITIES 

SEPVICE  01 

FLOWERS 

( C»NTON 

S  «  N  0  1 

c : )  I  t  5 

SERVICE  01 

FLOWERS 

(CANYON 

SANO) 

CITIES 

SEPVICE  01 

FLOWERS 

(CANNON 

5 AND  J 

CITl'S 

StRVICE  01 

FLOWERS 

(CANYON 

SANO) 

CITIES 

SERVICE  01 

FLOWERS 

( CANTON 

SANP) 

c : I  If s 

StRVICE  01 

FLOMERS 

(CANYON 

SAKPl 

c ;  I  us 

SERVICE  01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE  01 

FIDUERS 

(CANYON 

SAND) 

CITIES 

SERVICE  01 

FLOMERS 

(CANYON 

SAND) 

CITIES 

SERVICE  01 

GOLDSMITH  (56*0) 

PHILLIF5  PETROLEO 

GOLDSMITH  (5600) 

PMUIIF 

5  PETROLEU 

GOLDSMITH  (56*0) 

PHILIIF 

S  PETROLEU 

GOLDSMITH  (5600) 

PHILLIPS  PETEOIEU 

GOLDSMITH  (GRAYBORG) 

PHILLIPS  PETROLEU 

GOLDSMITH  (5600) 

PHILLIPS  PETROLEU 

KURIEH  (WOODBINE) 

15 

PRODUCERS  GAS  CO 

UREBENO 

(LCBO) 

15 

TENNESSEE  CAS  PIP 

KURTEN  (BUTAl 

70 

PRODUCE 

R'S  CtS  CC 

UADDELl 

UADOELL 

UADDELl 

UADDELL 

MADOELl 

UADOeiL 

MADDELL 

MADDELL 

MADDELL 

UADDELL 

UADOELL 

UADDELL 

r 

LUCY  M  E  (STRAUN  I) 


rURTEN  (BdOA) 
KURTEN  (ftUDA) 


29.2  Sv(N  OU 


*.(  FERGUSON  CROSSING 
•.*  FERGUSON  CROSSING 
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JD  NO    J*  DKT 


API  NO 


D  SEC(l)  SEC(2)  HELL  NAME 


»20<ti33888 
♦21753157J 
♦?179J115* 


RKH  LTD 
*Z*75527»7 

t202531»7l 


42<.795D16« 
♦247930160 
«222753a03 
♦  23«10(1000 
42227J3007 
«216552512 
«24613I96S 
«i222733l306 
♦222733005 
♦210333089 
♦236530811 
♦237134095 

♦246900000 


«J^5209   F-03-068967   ♦2O^130«47 

83*3207   F-03-068965   ♦204130884 
-HILL  PRODUCTION  CO-WISCONSIN 

834320*   F-03-068962   ♦204130862 

8343206  F-03-068964 
-HNG  OU  COMPANT 

8343I3J  F-02-0687gS 
-HOOVER  B  I  JR 

83^3108   F-18-068739   ._.. . 
-J  «  J  OIL  I  G»S  PROPERTIES 

8345169   F-10-068881   ♦223350976 
-K»*RI  OIL  CO 

8343156   F-10-045844   4217931513 

8543311   F-10-069263   4206531313 
-HUBERT  MOLLUB  DRILLING  CO 

8343213   F-03-068975   4205132380 
-H  BRAD  BENNETT  INC  ( 

8343107  F-08-068737 
-HILLS  BENNETT  ESTATE 

8342936   F-02-068558 

-HITCHELL  ENERGY  CORPORA'ION 

B543112   F-7B-068746   4236700000 

S343111   F-09-068744   4249700000 
-flOBIL  PRDG  TEXAS  (  NEU  MEXICO  INC 

8343194   F-10-068934   4234100000 

8343130   F-04-068782 

8345131   F-04-0687g3 

8345302   F-0g-Of.9209 

8343211  F-16-0689;i 
8343193  F-08-068933 
8543215  F-gA-06S986 
8345301  F-08-06920S 
8345196  F-08-068936 
8545210  F-08-068970 
8343217   F-08-068988 

8343212  F-06-068972 
8343216   F-08-068987 

-HONSANTO  COnPANT 

8343287   F-03-069162   .. 
-nOSBACHER  PRODUCTION  CO 

8543285   F-02-069151   4212300000 
-HR  OIL  CO 
.  8545162   F-08-068861   ♦2^75327g3 
-nUD  OIL  CO 

83^3199   F-08-0689^3   ^249500000 
-NORTHERN  NATURAL  GAS  PRODUCING  CO 

8543195  F-10-068935  4217900000 
-0  I  L  ENERGY  INC 
834312*  F-7C-068764 
F-7C-068742 
F-7C-068743 
F-7C-068759 
F-7C-068761 
F-7C-068760 
F-7C-068762 

--  F-7C-068765   .. 

-PETRO-LEHIS  CORPORATION 

85A5524   F-04-069283   ♦235551537 
-PHILLIPS  PETROLEUM  COPIPANY 
8345306   F-08-069225   ^213502587 
F-08-069226 
F-10-069279 
F-10-06927g 
F-08-0688^1 

F-7C-069228 

-PIRANHA  PRODUCTION  INC 

8343104   F-7B-068717   ♦242935464 
-PRECISION  DRILLING  CO  INC 
8542928   F-7B-068518   4208333354 
8342929   F-7B-068529 
-RANKIN  OIL  CO 
8342952   F-08-068525 
F-08-068522 
F-08-068842 
F-08-68521 
F-08-06S921 
-  -   F-08-069172 
-REGAL  DEVELOPMENT  INC 

8343250   F-7C-069080 
-SCANDRILL  INC 

8543126   F-09-068770 

-SIP1PS0N-MANN  INC 

8345322   F-7C-069281 

8545525   F-7C-0692g2 

-SOUTH  TEXAS  DRILLING 

834330*   F-09-069217   .^..,.^,„^ 
-SOUTHERN  CRUDE  OIL  RESOURCES  INC 
8345256   F-7B-069998   4256335007 
-STAHL  PETROLEUM  CO 
8545299   F-10-069201 
8543298   F-10-069200 
8343500   F-10-069202   .^..  ...... 

-SUN  EXPLORATION  8  PRODUCTION  CO 
8542959  F-10-068551  4223500000 
8545516  F-08-069266 
8543319  F-08-069269 
8342938  F-10-068550 
8343318  F-08-069268 
8345517  F-7C-069267 
-TENNECO  OU  COMPANY 

8543115   F-H-068750 

-TEXACO  INC 

8542883      F-08-068457      4215500000 

85^29U      F-oa-068486       4252900000 


8545109 
8343110 
8543129 
85^3122 
8545121 
8345123 
8343125 


8345307 
8343321 
8545520 
8545154 
8545508 


8342931 
8345155 
8542950 
8543191 
8343288 


4245151062 
4245131134 
4245152684 
4245100000 
4245151157 
4245151147 
4245131148 
4259932673 


4213520118 
♦223300000 
♦239300000 
♦213554121 
4210553279 


4208553165 

♦213555577 
4213533575 
♦213533601 
♦200351788 
♦200332124 
♦213533730 

♦2^3552333 

♦225755096 

♦2^15J1080 
♦241331230 
t  EXPL  INC 
♦207732785 


♦217951198 
♦217931199 
♦217931200 


♦200300000 
♦200500000 
♦219500000 
♦246131995 
4210534187 

4219500000 


102-2 
102-2 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED' 
103 

RECEIVED: 
103 

RECEIVED' 
103 
103 

RECEIVED! 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 
108 
103 
108 
103 
105 
103 
103 
103 
103 
108 
103 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
105 
105 
103 
103 
103 
103 
103 
105 

RECEIVED: 
105 
RECEIVED: 
108 
108 
108 
108 
105 
108 

RECEIVED: 
103 
RECEIVED' 
105 
103 

RECEIVED: 
103 
103 
105 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
105 
105 

RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 

RECEIVED' 
108 
108 
103 
19S 
103 
103 

RECEIVED: 
108 

RECEIVED' 
108 
108 


n  D  PETERS  II  1162*5 

UIICOX  tl  116324 
06/2^/85    J»:  TX 

N  D  PETERS  ll-A 

n  D  PETERS  12-*  II632S 
(6/24/83     JA'  TX 

ETTA  TERRELL  "A"  112 
et/24/83     JAi  TX 

J  B  BOUERS  "B"  11  (IDt  I44S6) 
16/24/83     JA:  TX 

SAILIE  PRITCHARO  I*  ClOt  12212) 
•4/24/83    JA:  TX 

FUTURE  14  (ID!  0S164) 

HAIDUK  C  Bl-ll  (IDi  05296) 
J6/24/83    JA'  TX 

AUSLEY  14 
16/24/83    JA:  TX 

ADOBE  tj 
16/24/83    JA:  TX 

ROY  HARRii  120 
06/24/83     JA:  TX 

J  G  PEIPELMAN  62  §082735 

R  I  TITCH  il  047252 
06/24/83    JA'  TX 

C  R  JONES  65 

CALLAGHAH  RANCH  111 

CALLAGHAH  RANCH  19 

DOUTHIT  B  tl3 

F  C  BRITIAN  19 

G  0  CHALK  635 

HtJ  SEC  127-B  621 

HARDUICKE-UNIVERSITY  SEC  48  116 

MARY  CHALK  660 

MARY  CHALK  661 

SAND  HILLS  TUBB  UNIT  149 

5ELMAH  UNIT  A  61 

VOLLMAR  FEE  SEC  13  12 
16/24/83     JA:  TX 

U  H  REEVES  NO  3-C 
•6/24/83     JA:  TX 

H  ZENGERIE  61 
•6/2^/83     JA'  TX 

I  B  RCFARLAND  SEC  2*  •!• 
•6/2^/83    JA!  TX 

SEALY  SMITH  "B" 
•6/26/83    JA:  TX 

CASE  11 
•6/2^/83    JA:  TX 

A  L  DOUGLAS  ESTATE 

SCHRAER  12 

SCHRAER  13 

SCHRAER  (4 

SCHRAER 

SCHRAER 

SCHRAER 

SCHRAER 
•6/24/83 


■»•  17 


15 
16 

•7 
•8 


JA'  TX 

CLARA  DRISCOLL  *2 
•6/24/83     JA:  TX 

COUDEN  CLYDE  tl31  (•2319) 

GS  ANDECTOR  UNIT  16-12  (21193) 

HERR  11 

SUINK  F  ^2 

TXL  JJJ  •! 

UNIVERSITY  44-5  II  (18873) 
•6/24/85    JA'  TX 

FANNIE  YOUNG  "A"  17 
•6/24/85     JA'  TX 

J  E  HOWARD  61  19583 

SHIELD  BROWN  IS  19217 
•6/24/85    JA'  TX 

CROSS  (2 

CROSS  14 

DOURO  II 

FUHRMAN  II 

FUHRMAN  a  2 

JOHN  I  3 
•6/24/83    JA>  TX 

P  E  ADAMS  11  194414 
06/24/83     JA:  TX 

W  L  RICHARDS  19 
06/24/85     JA'  TX 

WILSON  UNIT  11 

WILSON  UNIT  12  II 
•6/24/83    JA:  TX 

COLLIE  (2 
•6/2^/83     JA:  TX 

HAGLER  (1  (ID  NO  1^}8S7) 
•6/26/«3    JA:  TX 

RAUSBACK  61 

TEXOIA  •! 

WINNIE  ELLIOTT  II 
06/24/83     JA:  TX 

D  8  KIRK  11 

0  B  HOLT  GRB6  12-2 

0  I  HOLT  GRBG  12-4 

0  T  ARCHER  •I 

SOUTHWEST  MCELROY  UNIT  MS 

UNIVERSITY  D  116 
•6/24/83     JA'  TX 

SP  I  KK  JACKSON  II 
06/26/S3     JA:  TX 

A  E  THOMAS  "A"  HCT-1  14 
ANOREU  FASKEN  UNIT  S  15 


FIELD  NAME 

KURTEN  (BUDA) 
KURTEN  (BUDA) 

KURTEN  (BUDA) 
KURTEN  (BUDA) 

TERRELL  POINT  (3100) 

PANHANDLE  GRAY 

PANHANDLE  HUTCHINSON 

PANHANDLE  GRAY 
PANHANDLE  CARSON 

HOOKER  CREEK  (HAVARRO 

COLLIE  (DELAWARE) 

TULETA  WEST  (VICKSBUR 

LAKE  MINERAL  WELLS  (4 
WISE-KENT  (HAM  SAHD) 

PANHANDLE  WEST 
HIRSCH  -  6250 
HIRSCH  -  6250 
HOWARD-GLASSCOCK  (GLO 
PANHANDLE  WEST 
HOWARD-GLASSCOCK  (GLO 
G-M-K  SOUTH  (SAN  ANDR 
MCELROY 

HOWARD-GLASSCOCK  (GLO 
HOWARD-GLASSCOCK  (GLO 
SAHD  HILLS  (TUBB) 
BECKVILLE  WEST/COTTON 
TROPORO  (DEVONIAN) 

COLOGNE 

THOMASTON  (UILCOX  780 

UARD-ESTES  NORTH 

nONAHAHS  EAST 

PANHANDLE  WEST 


PROD   PURCHASER 


•.•  FERGUSON  CROSSING 
•.0  FERGUSON  CROSSING 


0.0  FERGUSON  CROSSINQ 
0.0  FERGUSON  CROSSING 


1.5  TRUHKIINE  GAS  CO 
60. •  CABOT  PIPELINE  CO 


125.1  PHILLIPS  PETROLEU 


60.1  GETTY  OIL  CO 
50.1  KERR-MCGEE  CORP 


2«.5  FERGUSON  CROSSING 
18.2  INTRATEX  GAS  CO 


•.•  HOUSTON  PIPE  LINE 


0.0  NATURAL  GAS  PIPEl 
0.0  LONE  STAR  CAS  CO 


19 

1 
12 

0 
20 

0 

0 
54. 

0 

0 

0. 
20. 

♦  . 


PANHA 
VALER 
VALER 
PHUL 
PANHA 
PHUL 
PHUL 
PHUL 
PHUL 
PMUL 
EL  PA 
UNITE 
PERRY 


HOLE 
0  TRA 
0  TRA 
IPS  P 
NDLE 
IPS  P 
IPS 
IPS 
IPS 
IPS 
SO  NA 
D  GAS 
PIPE 


EASTERN 
NSMISSI 
N5MIS5I 
ETROLEU 
EASTERN 
ETROLEU 
ETROLEU 
ETROLEU 
ETROLEU 
ETROLEU 
TURAL  6 
PIPE  L 
LINE  cn 


S  S  R  (CANYON  UPPER) 

S  S  R  (CANYON  UPPER) 
S  S  R  (CANYDN  UPPER) 
S  S  R  (CANYON  UPPER) 

0 

0 
0 
0 

5  S  R  (CANYON  UPPER) 
S  S  R  (CANYON  UPPER) 
S  S  R  (CANYON  UPPER) 
S  S  R  (CANYON  UPPER) 

0 
0 
0 
0 

BRAYTON  F 

5 

GOLDSMITH  (5600) 
GOLDSMITH  (CLEARFORK) 
PANHANDLE  UEST  -  RED 
HORIZON  CLEVELAND 
LAW50N  (SAN  ANDRES) 
BLOCK-44  (SHALLOW) 

3 

20 
0 
0 

11 
1 

13.0  TENNESSEE  GAS  PIP 

7.5  TEXAS  EASTERN  TRA 

6.6  WESTERN  COUNTIES 
•0  PHILLIPS  PETROLEU 

16  .8  NORTHERN  NATURAL 


EL  PASO  HYDROCARB 

EL  PASO  HYDROCARB 

EL  PASO  HYDROCARB 

EL  PASO  HYDROCARB 

EL  PASO  HYDROCARB 

EL  PASO  HYDROCARB 

EL  PASO  HYDROCARB 

EL  PASO  HYDROCARB 


5.5  TENNESSEE  GAS  PIP 


EL  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 


EL  PASO  NATURAL  6 
EL  PASO  NATURAL  6 

RICKELS  (CONGLOMERATE    90.0  LONE  STAR  GAS  CO 

I.O  LONE  STAR  GAS  CO 
25.1  LONE  STAR  CAS  CO 

2.0  PHILLIPS  PETROLEU 

2.^  PHILLIPS  PETROLEU 

1.0  PHILLIPS  PETROLEU 

9.0  PHILLIPS  PETROLEU 

II. 0  PHILLIPS  PETROLEU 

1.0  PHILLIPS  PETROLEU 


COLEMAN  COUNTY  REGULA 
COLEMAN  COUNTY  REGULA 

HARPER 

HARPER 

HARPER 

NIX  SOUTH 

FUHRMAN-MASCHO 

HARPER 

ADAMS  (CAHYON) 

BRYSON  EAST 

COX-BROUN  (STRAWN) 
COX-BROWN  (STRAWN) 

BIRD  (ATOKA) 

NARKEN  (CONGLOMERATE 

EAST  PANHANDLE 
EAST  PANHANDLE 
WEST  PANHANDLE 

HANSFORD  (MORROW  LOWE 

COUDEN  NORTH 

COWDEN  NORTH 

HANSFORD  NORTH  (TONKA 

MCELROY 

FARMER  (SAN  ANDRES) 

TEXAS  HUGOTOH 

TXL  (SAN  ANDRES) 
SPRAYBERRY  TREND  AREA 


180.0  DELHI  GAS  PIPELIN 

♦3.8  LONE  STAR  GAS  CO 

8.0  ARCO  OIL  t  GAS  CO 
6.6  ARCO  OIL  I  GAS  CO 

14.6  FAGADAU  ENERGY  CO 

•••  INTRASTATE  GATHER 

•.0  PHILLIPS  PETROLEU 
O.B  PHILLIPS  PETROLEU 
•.•  PHILLIPS  PETROLEU 

20.0  TRANSWESTERN  GAS 
•.1  AMOCO  PRODUCTION 
0.5  AMOCO  PRODUCTION 

21.6  NORTHERN  NATURAL 
7.0  PHILLIPS  PETROLEU 
8.^  J  L  DAVIS 

21.1  PHILLIPS  PETROLEU 

3.2  SHELL  OIL  CO 

3.8  PHILLIPS  PETROLEU 
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JD  NO        J*    WT 


API   ttO 


D  SECCn   SEC(2)   WEll    NAHE 


FIELD  tume 


P«OD         ru«CM«SEt 


85*2981 

F-08- 

I685»J 

*2S290eOO( 

18C 

85*510J 

F-08- 

•68714 

*2529e0000 

lOS 

Ri*50?l 

F-10- 

06863* 

*2253St>t( 

ll> 

8J450J2 

F-10- 

068635 

*22530((SI 

!(• 

8i«3025 

F-10»»S636 

*223J6»««i 

1S« 

85*302'. 

F-ie- 

068637 

*22330t8ge 

18« 

ti<il»Zi 

F-lO- 

•6S658 

*22330eOI( 

IOC 

85*5032 

F-10- 

•686*5 

422J308I0* 

1I< 

85*2982 

F-08- 

06859* 

*210300«tl 

18S 

«}'i2»95 

F-08- 

068607 

*21350t0et 

18* 

83*299* 

F-0»- 

06860 

*21J5t»«»9 

ISS 

83*2993 

F-08- 

•68605 

«2135»08«0 

108 

85*2991 

F-08- 

•b8603 

*2135<«IOa 

leg 

83*2992 

F  08- 

06860* 

*215500000 

IDS 

85*2998 

F-08- 

8t>8610 

*215500«03 

108 

85*2999 

F-08- 

06S611 

*21350O»^0 

108 

«3*30«1 

F-08- 

06861* 

*2i35e««ao 

18S 

83*3002 

F-08- 

Ot>S615 

*21350000e 

108 

83*3(100 

F-08- 

0^?6l3 

4213500008 

108 

83*29')«, 

F-88- 

06g6Cg 

*215500008 

108 

83*2997 

F-08- 

et>8609 

*215500008 

lOB 

85*2952 

F-08- 

•6856* 

*232900000 

108 

83*3020 

F-05- 

068655 

*21350080e 

108 

83*5102 

F-08- 

06g7  15 

4213500008 

lOB 

85*291* 

F-08- 

068*90 

*213500008 

108 

83*5101 

F-B8- 

06871* 

4215500000 

108 

83*2913 

F-08- 

068*89 

*215500008 

108 

83*2911 

F-08- 

•68*87 

*2135000ti0 

108 

83*2912 

F-C8- 

068<.88 

*21 3500080 

108 

ei*30S6 

F-08- 

•68699 

*21 3500000 

108 

85*3»S<. 

F-8A- 

068697 

*203300000 

108 

83*2899 

F-8»- 

068*7* 

*2C33000e8 

Its 

85*2901 

F-8»- 

068*74 

*205500«8« 

Its 

85*2900 

F-8«- 

068*75 

*2033a0000 

1)8 

83*29*0 

F-8A- 

068592 

*283300000 

I  OS 

85*2897 

F-8«- 

068*72 

4203300000 

lis 

e3*2e<'k 

F-8*- 

068*71 

*205300000 

lOS 

85*3081 

F-8»- 

06869* 

*20330000C 

188 

83*292* 

F-8*- 

06851« 

*203500000 
4205300000 

108 
108 

85*509* 

F-8A- 

068707 

83*3098 

F-8»- 

068711 

4205300000 

108 

83*29:1 

F-8A- 

068*97 

*203300000 

lOS 

85*2898 

F-8A- 

068*73 

4205500000 

188 

85*5099 

F-8A- 

068712 

4205500000 

Its 

85*5100 

F-8A- 

068715 

4205500000 

lOS 

85*2925 

F-8A- 

068509 

4203500000 

188 
18S 

83*2919 

F-8A- 

•68*9  5 

*205300uOD 

83*2918 

F-8A- 

068*9* 

*205300000 

108 

85*2920 

F-8A- 

•068*96 

4203300000 

lOS 

85*2922 

F-8*- 

068508 

4203300000 

108 

85*3§&2 

F-8A 

-068695 

4203300008 

108 

8J*3C78 

F-8A 

-068691 

4203300000 

18< 

85*5097 

F-8A 

-48710 

4203500000 

18S 

85*5085 

F-8* 

068696 

4203300000 

188 

83*}0S0 

F-8A 

068695 

4205500000 

108 

85*2895 

F-8A 

•068*70 

4203300000 

188 

85*5085 

F-8A 

-068698 

*2033e0000 

18S 

85*28'(* 

F-8A 

-068*69 

4203500000 

I8S 

85*3079 

F-8A 

-6'i6  92 

4203500000 

188 

Its 

85*2990 

F-OS 

-868602 

4250100000 

85*50*3 

F-08 

068656 

4250100000 

Its 

85*30** 

F-08 

-068657 

4230100000 

18S 

83*2988 

F-«8 

-068600 

4250100000 

Its 

83*298* 

F-08 

-868601 

4230100000 

18S 

83*2961 

F-8A 

-068523 

42*1500000 

Its 

83*2962 

F-8A 

-86857* 

*2*1500000 

Its 

83*2961 

F-8A 

-868572 

42*1500000 

108 

85*2959 

F-gA 

-068571 

42*1500000 

108 

85*2958 

F-8A 

-868520 

42*1500000 

Its 

85*2909 

F-gA 

-068*85 

42*1500000 

188 

83*2908 

F-SA 

-0^«*8* 

4241500000 

18S 

83*2987 

F-gA 

-0^8  599 

4241500000 

Its 

83*2985 

F-8A 

-068597 

42*1500000 

108 

83*2984 

F-8A 

-068598 

4241500000 

Its 

85*298J 

F-8A 

-068595 

4241500000 

188 

83*298* 

F-8A 

-068596 

4241500000 

104 

85*291* 

F-08 

-068*92 

4213500000 

18S 

83*2917 

F-08 

-068*95 

4215500000 

Its 

83*2915 

F  08 

-068*91 

4213500000 

Its 

83*295* 

F  08 

-068566 

*213500000 

108 

83*2955 

F-U8 

-•68567 

*215500000 

188 

83*2956 

F-08 

-068568 

4213500000 

108 

83*2955 

F-08 

-068565 

4213500000 

108 

85*2957 

F-08 

-068569 

4213500800 

lOS 

83*3038 

F-Og 

-0*8651 

4213500008 

1C8 

85*5057 

F-08 

-068650 

*2135eOOI!0 

108 

85*3036 

F-08 

-0686*9 

4213500000 

108 

8-* 30! 5 

F-08 

-0686*8 

42155000CO 

108 

e  ■•  *  3  0  5  1 

F-08 

-06866* 

4213500000 

188 

83*30*8 

F-08 

-068661 

4213500000 

108 

8J*3e*9 

F-08 

-068662 

92135CC0OO 

108 

85*3031 

F-08 

-•686** 

*215500C0e 

1C8 

83*3030 

F-08 

-0686*5 

*2155CCO00 

108 

85*30*5 

F-08 

-068658 

4215500000 

108 

85*30*7 

F-18 

-•68660 

4213500000 

108 

83*30*6 

F-es 

-068659 

421550CCCO 

108 

85*3050 

F-Og 

-68665 

4215500000 

1C8 

15*5016 

F-»8 

-068629 

4215500008 

108 

85*5017 

F-08 

-868650 

4215500000 

108 

83*5019 

F-e8 

-868452 

4215500000 

108 

85*301* 

F-08 

-868627 

4215500000 

108 

85*3815 

F-88 

-868424 

421550CO00 

108 

83*3818 

F-08 

-868451 

42155CCO00 

108 

83*5015 

F-«8 

-068428 

4213500000 

108 

ANDREW  FISKEN  DMIT 
ANDREW  FtSKIM  UNIT 


S  M 

*  A/C  M 


C  R  GARNER  t  l»CT-*  t2 

C  R  GARNER  t    HCI-*  t* 

C  R  GAFNER  t    MCT-*  tS 

C  R  GARNER  B  NCT-4  84 

C  R  GARNER  B  MCT-*  87 

C  R  GARNER  B  NCT-*  88 

C  U  HABLES  "B-  IICT-2  U 

ECTOR 

-E"  FEE  MCT-l  81 

ECTOR 

"E"  FEE  HCT-1  •* 

ECIOR 

•E"  FEE  IICT-2  818 

ECTOR 

"E"  FEE  MCT-2  87 

ECTOR 

•E"  FEE  HCT-J  8» 

ECTOR 

-H"  FEE  818 

ECTOR 

-H"  FEE  812 

ECIOR 

-H"  FEE  81S 

ECTOR 

-K-  FEE  814 

ECTOR 

-H"  FEE  815 

ECTOR 

"H-  FEE  82 

ECTOR 

-4-  FFE  8* 

G  BRYANT  "C-  MCT-1  «-H 

H  5  FOSTER  "C-  14 

IDA  MCDOWAID  825-1 

J  E  PA6ICER  -B-  tlO 

J  E  PAF'ER  -8"  tU 

J  E  F»K  ER  "B-  •12 

J  E  PARKER  "B"  12 

J  E  PARKER  -B-  tJ 

J  E  PARKER  -B"  19 

JO  nUL  UNIT  8121 
JO  MILL  UNIT  81531 
JO  nUL  UNIT  tl5** 
JO  HILL  UNIT  tl42J 
JO  Mill  UNIT  t2421 
JO  Mill  UNIT  42534 
JO  mil  UNIT  44355 
JO  mil  UNIT  44425 
JO  Mill  UNIT  t*612 

JO  rtiii  UNIT  tsrii 

JO  Mill  UNIT  85222 
JO  Mill  UNIT  t5253 
JO  MILL  UNIT  t5511 
JO  MILL  UNIT  15315 
JO  MILL  UNIT  t541} 
JO  Mill  UNIT  45532 
JO  Mill  UNIT  t622* 
JO  Hill  UNIT  84232 
JO  Mill  UNIT  8*322 
JO  HIIL  UNIT  8*511 
JO  MILL  UNIT  8701* 
JO  Mill  UNIT  8712* 
JO  Mill  UNIT  87311 
JO  Mill  UNIT  88121 
JO  Mill  UNIT  88211 
JO  MILL  UNIT  88231 
JO  Mill  UNIT  89033 
JO  Mill  UNIT  19121 
JO  Mill  UNIT  49211 
LOVING  "F"  FEE  81 
LOVING  B  FEE  •! 
ICVING  B  FEE  •* 
lOVlNG  M  FEE  •! 
lOVING  «  FEE  •5 
P  I  FULLER  NCT-1 
P  L  FULLER  NCT-1 
P  L  FULLER  NCT-1 
P  I  FULLER  NCT-1 
P  I  FULLER  NCT-1 
P  L  FULLER  HCT-1 
P  L  FULLER  NCT-1 
P  I  FULLER  MCT-1  till 
P  I  FULLER  HCT-1  8312 
P  I  FULLER  HCT-1 
P  I  FULLER  NCT-1 
P  L  FULLER  HCT-1 
PENWELl  UNIT  8137* 
PENUELl  UNIT  82128 
PENWELL  UNIT  JZIS? 
PENWEll  UNIT  ^2144 
PENWELl  UNIT  42178 
PENWELL  UNIT  82215 
PENWEIL  UNIT  8222J 
PENWELL  UNIT  8225S 
PENWELL  UNIT  82245 
PENWELL  UNIT  82254 
PENWELL  UNIT  82258 
PEHWEIL  UNIT  8228J 
PtNUEM  UNIT  12551 
PENUELL  UNIT  t3114 
PENWELl  UNIT  I515S 
FENWEIL  UNIT  15214 
PENWELL  UNIT  83217 
PENWELl  UNIT  43222 
PENWELl  UNIT  13255 
PENUELL  UNIT  t3244 
PENWELl  UNIT  43255 
PENUELl  UNIT  43258 
PENUELL  UNIT  83242 
PENUELL  UNIT  83265 
PENUELL  UNIT  83271 
PENUELl  UNIT  83275 
PENUELl  UNIT  83284 
PENWELl  UNIT  83321 


8218 

8282 
4284 

•  298 

•  299 
t5t3 

•  3^7 


•  343 
434* 
4545 


SPRArBEtCT  TKEMO  AREA 

SPRABE«RT  (TREND  AREA 

PANhAKME  HUTCHINSON 

PANHANOtE  HUTCMIMSON 

PANHAHME  HJTCHIMSOM 

PAHHAKOtE  HUTCHINSON 

PAKHAMDtE  HUTCHINSON 

PANHANDLE  HUTCNINSON 

CROSSETT  (5088  C».EA«f 

HARPER 

HARPER 

HARPER 

HARPER 

HARPER 

HARPER 

HARPER 

HARPER 

HARPER 

HARPER 

HARPER 

HARPER 

BRYANT 

DOUBLE 


5TRAUM 
(GRATBWG) 
JORDAN  (EIIENBUR6ER) 
HARPER 
HARPER 
HARPER 
HARPER 
HARPER 
HARPER 

JO  Hill  (5PRABERRT) 
JO  MILL  I SPRABERRT) 
JO  MILL  (SFRABERRY) 
JO  MILL  (SFRABERRY) 
JO  MILL  (SFRABERRY) 
JO  MILL  (bPRABERRT) 
JO  HUL  (SFRABERRY) 
JO  MILL  (SPRABERRY) 
JO  MILL  (SPRABERRY) 
JO  Mill  (SPRABERRTJ 
JO  MILL  (SPRABERRY) 
10  Mill  (SPRABERRY) 
)0   MILL  (SPRABERRY) 
JO  MILL  (SPRABERRY) 
JO  MILL  (SPRABERRY) 
JO  MILL  (SPRABERRY) 
JO  MILL  (SPRABERRY) 
JO  MILL  (SPRABERRY) 
JO  MILL  (SPRABERRY) 
JO  Mill  (SPRABERRY) 
JO  Mill  (SPRABERRY) 
JO  MILL  (SPRABERRY) 
JO  Mill  (SPRABERRY) 
JQ  Hli.1  (SPRABERRY) 
JO  MILL  (SPRABERRY) 
JO  MILL  (SPRABERRY) 
JO  MILL  (SPRABERRY) 
JQ  Mill  (SFRABERRY) 
JO  MILL  (SPRABERRY) 
GRICE  (DELAWARE) 
GRICE  (DELAWARE) 
GRICE  (DELAWARE) 
TUHSTILl  E  (DEIAMARE) 
E  TUHSTIll  (DELAWARE) 
HELIY-SNYDER  (CISCO-S 
KEllY-SNYDFR  (CISCO-S 
KEllY-SNYDER  (CISCO-S 
KEllY-SNYDER  (CISCO-5 
KELIY-SNYDER  (CISCO-S 
KEllY-SNYDER  (CISCO-S 
KELLY  SNYDER  (CISCO-S 
COGDELl  SE  (CANYON  48 
COGDELl  SE  (CANYON  48 
COGDELl  S  E  (CANYON  4 
COGDELl  SE  (CANYON  48 
COGDELl  SE  (CANTON  48 
PENUELl 
PENUELL 
PENUELl 
PENWELl 
PENWELL 
PENUELl 
PENUELl 
PENWELl 
PENWELl 
PENWELl 
PENWELl 
PENWELl 
PENUELl 
PENUELl 
PENWELl 
PENUELl 
PENUELl 
PENWELl 
PENWELl 
PENUELl 
PENWELl 
PENWELl 
PENWELl 
PENUELL 
PENUELl 
PENWELl 
PENUELl 
PENWELl 


2  5  PNIllIPS  PETROLEU 

5.1  PMIlllPS  PETROIEU 
8.S  feETTY  Oil  CO 

8  4  MTTY  OIL  CO 
8.S  6ETTY  OIL  CO 
8  7  GETTY  OIL  CO 

8.7  GETTY  OIL  CO 

1 .8  GETTY  OIL  CO 
2  2  NIL  EH  GAS  CO 

1.4  PNIllIPS  PETROIEU 

5.5  PHILLIPS  PETROIEU 
8.5  PHIllIFS  PETROIEU 
8.5  PHll I  IPS  PETROIEU 
8.4  PHIllIPS  PETROIEU 
8  4  PHllLIPS  PETROIEU 
8  7  PMILIIPS  PETROIEU 
8  4  PHILLIPS  PETROIEU 
8.4  PMILL IPS  PETROIEU 
4.4  PHUIIPS  PETROIEU 

1.2  PHILLIPS  PETROIEU 
8.4  PHILLIPS  PETROIEU 

4.4  EL  PASO  HATURAl  G 

8.5  PHILl IPS  PETROIEU 
1.5  PHllLIPS  PET  CO 
8.5  PHllLIPS  PETROIEU 
8.5  PHUL  IPS  PETROIEU 

•  PHILLIPS  PETROIEU 

4  PHILL IPS  PETROIEU 

5  PMILIIPS  PETROIEU 
5  PHILLIPS  PETROIEU 
2  GETTY  OIL  CO 

4  GETTY  Cll  CO 
1  GETTY  OIL  CO 
1  GETTY  Oil  CO 

5  GETTY  OIL  CO 
1  GETTY  Oil  CO 
5  GETTY  OIL  CO 
I  GETTY  CIL  CO 

1  GETTY  Oil  CO  • 
»  GETTY  OIL  CO 
S  GETTY  OIL  CO 

4  GETTY  Oil  CO 

2  GETTY  CIL  CO 
I  GETTY  CIL  CO 
8  GETTY  CIL  CO 
1  GETTY  OIL  CO 

1  GETTY  OIL  CO 

2  GETTY  CIL  CO 
1  GETTY  OIL  CO 
1  GETTY  OIL  CO 

5  GETTY  OIL  CO 
1  GETTY  OIL  CO 

4  GETTY  OIL  CO 

5  GETTY  OIL  CO 

8  GETTY  OIL  CO 

1  GETTY  OIL  CO 

2  GETTY  OH  CO 

9  GETTY  Oil  CO 
1  GETTY  OIL  CO 

1  PHILLIPS  PETROltU 

7  PHILLIPS  PET  CO 

♦  PHILLIPS  PET  CO 

2  PHILLIPS  PET  CO 
J  PHILLIPS  PET  CC 
1  TEXACO  INC 

8  TEXACO  INC 
TFXACO  INC 
TEXACO  IHC 
TEXACO  INC 
TEXACO  INC 
TEXACO  IHC 

IHC 


TEXACO 

TEXACO  INC 

TEXACO  INC 

TFXACO  INC 

TEXACO  INC 

PHILLIPS  pftroiet; 

1  PHILLIPS  PETROIEU 

1  PHILLIPS  PETROIEU 

1  PHILLIPS  PETROIEU 

1  PHUIIPS  PETROIEU 

5  PHILLIPS  PETROIEU 

1  PHllLIPS  PETROIEU 

2  PHILLIPS  PETROIEU 
I  PHILLIPS  PETROIEU 
8  PHUIIPS  PETROIEU 
♦  PHILLIPS  PETROIEU 

3  PHILLIPS  PETROIEU 
8.1  PHILLIPS  PETROIEU 
8.1  PHUIIPS  PETROIEU 

8.1  PHllLIPS  PETROIEU 
8  2  PHILLIPS  PETROIEU 
8  2  PHILLIPS  PETROIEU 

8.2  PHUIIPS  PETROIEU 
8 . 4  PHILLIPS  PETROIEU 
8. J  PHILLIPS  PETROIEU 
8.1  PHUIIPS  PETROIEU 
8.1  PHILLIPS  PETROIEU 

8.1  PHUIIPS  PETROIEU 
8.7  PHILLIPS  PETROIEU 

8.2  PHILLIPS  PETROIEU 
8.2  PHllLIPS  PETROIEU 

8.1  PHILLIPS  PETROIEU 

8.2  PHllLIPS  PETROIEU 
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JD  MO    JA  DKT 


API  NO 


0  SEC(l)  SEC(3)  UELl  NM1E 


83«3I«2 

F-Q8-868655 

♦Z1350««0« 

1(8 

B3«]0S5 

F-08-06866 

*21350080a 

19S 

(3«}«S« 

F-«8-068667 

*2135000«8 

108 

•3«3041 

F-08-06865* 

*2135000a9 

108 

8343IS2 

F-08-a68665 

*213500008 

108 

B3«3«$3 

F-08-168666 

*215500009 

108 

83«3«34 

F-08-l686*7 

*213500000 

108 

t3«3a33 

F-«8-0686*6 

*213500009 

108 

83«393f 

F-08-68652 

4213590080 

108 

83430«0 

F-08-068653 

*2155000a3 

108 

85*2»24 

F-08-068512 

*238900000 

108 

83«2»27 

F-08-068513 

*238900009 

108 

83*2887 

F-08-06B*61 

*238900008 

108 

83*288& 

F-08-068*6« 

*238900009 

198 

83«2Ba5 

F-88-«68*59 

4238900000 

108 

83*2925 

F-08-0685* 

*238900000 

108 

83*288* 

F-08-068*58 

♦238900008 

108 

83*2893 

F-08-068467 

*2U300000 

198 

83*2891 

F-08-068*65 

*210300000 

108 

83*2892 

F-08-068*66 

*2183a8000 

108 

83*289« 

F-08-068*6* 

*218300009 

108 

83*2906 

F-08-068*82 

*210300008 

108 

83*2907 

F-»8-068*83 

*210300000 

108 

83*290* 

F-08-ll68*80 

*210300000 

108 

83*2978 

F-08-068599 

*21030000» 

108 

83*2979 

F-08-068591 

*210300009 

108 

83*2976 

F-08-068588 

*2ia500008 

108 

83*2905 

F-08-06S*81 

*210300009 

108 

83*2977 

F-08-068589 

*218300009 

108 

83*2902 

F-08-068*78 

*21O5O00O0 

108 

83*2903 

F-08-068*79 

4219300000 

158 

83*2889 

F-08-068*65 

*213500000 

108 

85*2888 

F-08-068*62 

*213500000 

108 

85*5076 

F-08-068689 

4213590009 

108 

83*5060 

F-08-068673 

4215500008 

108 

85*5095 

F-08-068708 

*2135000ao 

108 

83*5056 

F-08-68669 

*213500000 

108 

83*5058 

F-08-068671 

*213500000 

108 

83*3059 

F-08-068672 

*215500008 

108 

85*3096 

F-08-68709 

*2I3500000 

108 

85*5070 

F-08-868683 

*213500000 

108 

85*5090 

F-08-068703 

421350O000 

108 

85*3091 

F-08-06870* 

*213500000 

108 

83*3106 

F-08-868736 

*215508000 

108 

85*3092 

F-08-068705 

*2!5500000 

108 

85*3065 

F-08-068676 

*213500000 

108 

83*5057 

F-08-068670 

*213500000 

108 

85*5061 

F-08-06867* 

*213500Ofl0 

108 

85*5062 

F-08-068675 

*213500000 

108 

85*3006 

F-08-06a619 

*213500000 

108 

83*5087 

F-08-068700 

*213500COO 

108 

85*5088 

F-08-068701 

*2I3500000 

108 

85*5089 

F-08-068702 

*215500008 

108 

8545077 

F-08-068690 

*215500000 

108 

85*3071 

F-08-86868* 

*213500000 

198 

85*5072 

F-08-068685 

*2155000CO 

108 

85*3073 

F-08-68686 

*213500000 

108 

83*29*0 

F-08-068552 

*213500000 

108 

83*29*1 

F-08-068553 

*215500000 

I  08 

85*29*2 

F-08-06a55* 

*213500000 

108 

83*29*5 

F-08-068555 

*2i55oooao 

108 

85*29** 

F-08-068556 

*215500000 

108 

85*5093 

F-08-068706 

*2155e0000 

108 

85*2951 

F-08-068563 

*213500000 

108 

85*29'i8 

F-08-068560 

*215500000 

108 

85*2950 

F-08-068562 

*215500000 

lOS 

85*3008 

F-08-068621 

♦215500000 

108 

85*5066 

F-OS-068679 

*213500000 

108 

83*5067 

F-08-068680 

4215500000 

108 

85*5068 

F-05-068681 

4213500000 

108 

83*3069 

F-08-0486?2 

4213500000 

108 

85*5012 

F-C5-068625 

*215500030 

108 

B!*50/* 

F-05-06S6S7 

*21 5500000 

108 

83*3075 

F-08-0686a8 

*21550C009 

108 

83*29*9 

F-08-068561 

*213500000 

108 

8  ','.:9*7 

F-0S-06S559 

*21550OOOO 

108 

83*5007 

F-0a-0686:0 

*213500000 

108 

85*29h6 

F-08-068558 

4213500000 

108 

S!*29«5 

F-OS-06S^57 

4213500009 

108 

85*306* 

F-08-068677 

4215500000 

108 

83*3045 

F-08-068678 

4213500000 

108 

85*3009 

F-08-068622 

*2!5500000 

108 

85*5011 

F-OS-06862* 

*2! 3500000 

108 

83*3010 

F-OS-068623 

4  2 1  3  5  9  0  0  0  0 

108 

8342965 

F-OS-0685'5 

4222700009 

108 

8542967 

F-08-068579 

4213500000 

108 

854297J 

F-08-0,685«5 

4213500000 

108 

83*300* 

F-08-0686I7 

*21350O00O 

108 

8343026 

F-08-068659 

4213500900 

188 

83*5005 

F-08-068618 

4213500000 

108 

8342970 

F-08-065582 

4213500000 

108 

83*5027 

F-08-06S640 

4213500009 

198 

854296* 

F-08-068576 

4213500009 

108 

85*5003 

F-08-068616 

4213500000 

108 

83*3029 

F-OS-068642 

4215500008 

108 

83*2968 

F-08-068580 

4215500000 

108 

83*2975 

F-08-068587 

4213500000 

108 

83*5028 

F-08-068641 

4213500000 

108 

8542965 

F-05-068577 

4213500000 

108 

8542*56 

F-08-068578 

*215500000 

108 

854297* 

F-08-068586 

*213500000 

108 

8542969 

F-08-068581 

*213503000 

108 

85*2971 

F-08-068583 

*  2  1  5  5  0  0  0  0  0 

108 

83*2972 

F-Oa-068584 

*215500000 

198 

PENUEIL  UNIT  l]]«l 
PENUEIL  UNIT  t3}84 
PENUEll  UNIT  13388 
PENUEIL  UNIT  14214 
PENUEll  UNIT  14255 
PENUEll  UNIT  14257 
PENUEll  UNIT  14344 
PENUEll  UNIT  14151 
PENUEll  UNIT  §435* 
PENUEll  UNIT  84381 

P"  FEE  il 

P" 

P" 

P" 

P" 

P" 

P" 


REEVES 
REEVES 
REEVES 
REEVES 
REEVES 
REEVES 
REEVES 


FEE  12 
FEE  15 


14 
(6 


THOMAS  A 
THOMAS  A 


■DX» 

118 

•DX" 

§28 

"DX" 

•  21 

•DX" 

822 

•DX" 

IS 

"DX" 

U 

"OX" 

17 

"DX" 

2J 

"DX" 

4 

"DX" 

t 

2  lU 

FEE 
FEE 
FEE  87 

FEE  If 

STATE  OF  TEXAS  "DU"  tl4 
STATE  OF  TEXAS  "DM-  815 
STATE  OF  TEXAS  •DM"  ilS 
STATE  OF  TEXAS  "DH"  lit 
STATE  OF  TEXAS 
STATE  OF  TEXAS 
STATE  OF  TEXAS 
STATE  OF  TEXAS 
STATE  OF  TEXAS 
STATE  OF  TEXAS 
STATE  OF  TEXAS 
STATE  OF  TEXAS 
STATE  OF  TEXAS 
STATE  OF  TEXAS 
E  NCT- 
E  NCT-2  iJI 
TXl  SOUTH  UNIT  1104 
TXL  SOUTH  UNIT  81502 
TXl  SOUTH  UNIT  01805 
TXl  SOUTH  UNIT  01902 
TXl  SOUTH  UNIT  01905 
TXl  SOUTH  UNIT  01994 
TXl  SOUTH  UNIT  02005 
TXl  SOUTH  UNIT  02601 
TXL  SOUTH  UNIT  02805 
TXL  SOUTH  UNIT  02804 
TXL  SOUTH  UNIT  02001 
TXL  SOUTH  UNIT  03002 
TXl  SOUTH  UNIT  03101 
TXl  SOUTH  UNIT  0310} 
TXL  SOUTH  UNIT  05106 
TXL  SOUTH  UNIT  05394 
TXL  SOUTH  UNIT  03401 
TXl  SOUTH  UNIT  03405 
TXl  SOUTH  UNIT  01404 
TXl  SOUTH  UNIT  01501 
TXL  SOUTH  UNIT  0405 
TXL  SOUTH  UNIT  04102 
TXL  SOUTH  UNIT  04205 
TXL  SOUTH  UNIT  04208 
TXL  SOUTH  UNIT  04701 
TXl  SOUTH  UNIT  04702 
TXL  SOUTH  UNIT  04701 
TXL  SOUTH  UNIT  04704 
TXl  SOUTH  UNIT  04707 
TXl  SOUTH  UNIT 
TXL  SOUTH  UNIT 
TXL  SOUTH  UNIT  04902 
TXL  SOUTH  UNIT  05002 
TXL  SOUTH  UNIT  05004 
TXL  SOUTH  UNIT  05194 
TXL  SOUTH  UNIT  05106 
TXl  SOUTH  UNIT  05202 
TXl  SOUTH  UNIT  05204 
TXL  SOUTH  UNIT  05601 
TXl  SOUTH  UNIT 
TXl  SOUTH  UNIT 
TXL  SOUTH  UNIT  0*701 
TXl  SOUTH  UNIT  06801 
TXL  SOUTH  UNIT  06801 
TXl  SOUTH  UNIT  06902 
TXl  SOUTH  UNIT  06901 
TXL  SOUTH  UNIT  06904 
TXl  SOUTH  UNIT  07102 
TXL  SOUTH  UNIT  07501 
TXL  SOUTH  UNIT  08101 
TXL  SOUTH  UNIT  08104 
W  C  CAMPBEll  01 
UEST  JORDAN  UNIT  0101 
WEST  JORDAN  UNIT  OllOJ 
UEST  JORDAN  UNIT  01201 
UEST  JORDAN  UNIT  01102 
UEST  JORDAN  UNIT  01407 
UEST  JORDAN  UNIT  01411 
UEST  JORDAN  UNIT  01421 
UEST  JORDAN  UNIT  01423 
UEST  JORDAN  UNIT  01501 
UEST  JORDAN  UNIT  01504 
UEST  JORDAN  UNIT  01508 
UEST  JORDAN  UNIT  0150f 
UEST  JORDAN  UNIT  0202 
UEST  JORDAN  UNIT  01011 
UEST  JORDAN  UNIT  01012 
UEST  JORDAN  UNIT  0108 
UEST  JORDAN  UNIT  0606 
UEST  JORDAN  UNIT  0607 
UEST  JORDAN  UNIT  1801 


04708 
04901 


06001 
0601 


FIEIO  NAME 


PROD   PURCHASER 


PENUEll 

PENUEll 

PENUEU 

PENUELL 

PENUEll 

PENUEll 

PENUEll 

PENUEll 

PENWEil 

PE.>*WELL 

SCREUBEAN  HE  (OEIAUAR 

iCREWBEAN  NE  (D£LAU«R 

SCREUBEAN  NE  (DEIAUAR 

SCREUBEAN  HE  (DEIAUAR 

SCREUBEAN  NE  (DEIAUAR 

SCREUBEAN  NE  (DEIAUAR 

SCRCUIbEAN  NE  (DEIAUAR 

DUNE 

DUNE 

DUNE 

DUNE 

DUNE 

DUNE 

DUNE 

DUNE 

DUNE 

DUNE 

DUNE 

DUNE 

DUNE 

DUNE 

TXl  (SAN  ANDRES) 

TXl  (SAN  ANDSES) 

TXl  (TUBS) 

TXl  (TUBB) 

TXl  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

TXL  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 
TXL  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXl  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXl  (TUBB) 

TXl  (TUBB) 

TXl  (TUBB) 

TXl  (TUBB)   • 

TXl  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXl  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXl  (TUBB) 

TXl  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

TXL  (TUBB) 

TXl  (TUBB) 

TXL  (TUBB) 

VEAinOOR  (CISCO) 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 

JORDAN 


1  PHIUIPS  PETROLEU 
1  PHIUIPS  PETROLEU 

0  PHIUIPS  PETROLEU 

1  PHILLIPS  PETROLEU 
1  PHIUIPS  PETROLEU 
1  PHILLIPS  PETROLEU 
1  PHILLIPS  PETROLEU 
1  PMILl IPS  PETROLEU 
1  PMILL IPS  PETROLEU 
1  PHILLIPS  PETROLEU 
8  COHOCO  INC 

CONOCO  INC 
CONOCO  INC 
CONOCO  INC 


t. 

0. 

1. 

0 

0  . 
0 

I 

8 

0 
0 
0 

1 

0. 

1.1  CONOCO  INC 
0.4  CONOCO  INC 
CONOCO  INC 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
1  PHILLIPS  PETROLEU 
6  PHILLIPS  PETROLEU 
6  PHILLIPS  PETROLEU 
5  PHILLIPS  PETROLEU 
1  PHILLIPS  PETROLEU 
1.1  PHIUIPS  PETROLEU 
1 .0  PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
SHELL  OIL  CO 
SHELL  OIL    CO 
SHELL  Oil  CO 
SHELL  Oil  CO 


I  SMELL  OIL  CO 
5  SHELL  OIL  CO 


SHELL  OIL  CO 
SHELL  Oil  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  Oil  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  Oil  CO 
SHELL  OIL  CO 
SHEll  Oil  CO 


SHELL  OIL 
SHELL  Oil 


CO 

CO 


SHEll  Oil  CO 


1.2  SHELL  Oil  CO 


SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SMELL  OIL  CO 
SHELL  Oil 
SHELL  0 


CO 
CO 

SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  Oil  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SMELL  OIL  CO 
SMELL  OIL  CO 
SHEll  OIL  CO 
SHELL  OIL  CO 
SHELL  Oil  CO 
SHELL  Oil  CO 
SHELL  OIL  CO 


SHEll  OIL  CO 
SHELL  Oil  CO 
(.9  SHELL  OIL  CD 
8.0  SHELL  Oil  CO 
8.0  SHELL  OIL  CO 
0.9  SHELL  Oil  CO 
t.7  SHELL  OIL  CO 
7.4  SHELL  Oil  CO 
0.9  SHELL  Oil  CO 

1.0  GETTY  OIL  CO 

1.1  PHILLIPS  PETROLEU 
0.2  PHILLIPS  PETROLEU 
0.1  PHILLIPS  PETROLEU 
0.1  PHIUIPS  PETROLEU 
1.9  PHILLIPS  PETROLEU 
0.1  PHIUIPS  PETROLEU 
0.2  PHILLIPS  PETROLEU 
0.2  PHILLIPS  PETROLEU 
0.2  PHILLIPS  PETROLEU 
0.8  PHILLIPS  PETROLEU 
0.1  PHILLIPS  PETROLEU 
0.3  PHIUIPS  PETROLEU 
0.2  PHILLIPS  PETROLEU 
0.5  PHILLIPS  PETROLEU 
0.2  PHIUIPS  PETROLEU 
0.2  PHILLIPS  PETROLEU 
0.4  PHILLIPS  PETROLEU 
0.2  PHILLIPS  PETROLEU 
0.7  PHILLIPS  PETROLEU 


JD  NO        J«   MT 


API   NO 


D  sEC<i>  SEC(Z)  yen  nmie 


flElf    «»«f 


rtot 


Put 'Hi  its 


-THOriAS   »  COFFMAN   INC 

SI«331I      F-06-0«92«» 

B3«II(9      F-0(-«i42«« 

-TRAVELERS   OIL   CO 

8S4JU8      F-lf-«68872 

F-ie-CtgB'! 

F-lO-Cf,  ••-!! 

F-10-u';j;'» 

F-18-06&46* 

F-10-»68867 
-TRITON  OIL  *  GAS  CORP 
85*3105   F-e5-068738 
-TUCKER  DRILLING  COMPANY  INC 

8J*515»   F-7C-068852   422553205* 
-UNION  OIL  COMPANY  Of  CALIF 
8545148   F-08-068959 

F-8A-069088 

F-8*-(l6i)0<)l 

F-0J-06S974 

F-0S-0t8937 

F-08-0689** 

F-08-069087 

F-08-069086 

F-08-069092 

F-08-068952 

FAULCONER  INC 

F-06-068749   4256500000 

F-06-068748   4256500000 

BROUN 

F-C8-069052   4245151265 
-WARREN  PETR  CO  A  DIV  OF  GULF  OIL 
8545289   F-08-069I78   424755040C 

F-C8-069055 

F-0«-06i)054 

F-08-C690'.'i 

F-08-CI6V05(1 

F-08-069C53 

F-08-069049 

F-C8-C69057 

F-08-069036 

F-08-069048 

F-08-069047 

F-08-069046 
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Part  IV 


Office  of 
Management  and 
Budget 


Budget  Rescissions  and  Deferrals 


32154                         Federal  Register    '   \    ; 

4«   V  1.135  /  Wednes    !. 

'.'v  13    1983   /  \ot!( 

I'es 

OFFICE  OF  MANAGEMENT  AND 

BUDGET 

' 

Budget  Rescissions  and  Deferrals 

T<i  'he  C;.  ngress  of  the  United  States: 

In  accordance  with  the  Impoundment 

• 

Control  Act  of  1974,  I  herewith  report  a 

proposal  to  rescind  S15. 000.000  in  budget 

, 

authority  previously  provided  by  the 

Congress.  In  addition,  I  am  reporting 

four  new  deferrals  of  budget  authority 

!.)tdhnyS34.795,142. 

The  rescission  proposal  is  for  the 

I)t  partment  of  State's  migration  and 

refugee  assistance  account.  The 

- 

deferrals  affect  Energy  Activities,  the 

Department  of  Health  and  Human 

Services  and  the  Board  for  International 

-^ 

Broadcasting. 

The  details  of  the  rescission  proposal 

and  deferral  are  contained  in  the 

• 

attached  reports. 

1 

Roritild  Reagan. 

' 

■•■   '.\  •   •..  HoMse,  luly  7.  1983. 

. 

BiL^iHG  CODf    3-  'C-O-    M 
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INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  JULY 


PUBUCATIONS 

Code  of  Federal  Regulations 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrertions 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

I*ublic  Inspection  Desk 

Scheduling  of  documents 

Laws 

indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 
Executive  orders  and  proclamations 
Public  Papers  of  the  President 

W't^^-kly  CompilHtKin  of  Prnsidpntial  Documento 

United  States  Government  Manual 
SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  KR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 

523-3187 


523-5282 
523-5282 
523-6266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
27^-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 

30345-30608 1 

30609-30936 5 

30937-31  1  76 e 

31177-31370 _..7 

31371-31610 „ 8 

3 1 6 1 1  -3 1 846 „ „  1 1 

31849-32000 „....12 

32001  -321 58 13 


A:  the  end  o<  eacr^  'nontr,    tne  0*ice  o*  me  '^'eoe'ai  Regtster 
PLit>tts.^es  separatety  a  itst  c!  Cf^  Sections  Aneci6»c  (lSA)    wtucti 
lists  parts  and  sectxxis  attectea  bv  aocum€>Pts  pjt>tts*>ec3  since 
tne  revisio"  date  o*  eac^  ctie 


1  CFR 

305.. 

3 1  o..„ „ __._„ 

3  CFR 

Admintstrattv*  Ortterr 
Mtmofndums. 

July  5,  1983 

Executtv*  Ordarr 
1 0936  (Revoked  t)> 

EO  12430) 

12154  (Amended  tjy 

EO  12431) 

12430 

12431 

5  CFR 

Proposed  Rute*: 

317 

339 

432 

752 

890 „~ 


„...31179 
.31179 


.„.31177 


31371 


3-3'i 
.31649 


31862 
30398 
30398 

30396 
30398 

30406 


7CFR 

2 

28 

180 

908 

910 

924. 

946 

1048. 

1738 

1887 

1901...._ _„ 

1944 

1948 

1980 

1990....- „. 

Proposal  Rut*K 

27 

28 31047. 

51 

52. 

61 

68. 

246 


658. _..„ 

947.. 

967 

991 

1004.... 
1131.... 
1290.... 
3200 

8  CFR 

109 


30345   30609 

.._ 30937 

30939 

31373 

3^187 

30349   31373 

30940 

31851 

30346 

31852 

30348 

30941 

30941 

30941 

, „....  30941 

30941 

31047   3'863 
31863,  32027 

31658 

31406 

31047,  31863 

31049 

31502 

31227 

31863 

32027 

32028 

31866 

_.,.  31659 

30641 

30650 

31348 


204 .. 

?1?   

...     .  3034  9 
30fif>fl 

214 

?31     

,,       ...    .'VI.'US 
3n.34Q 

234.. 

235 ■ 

.„.  30609 

.^0349 

238     

3P001 

242. 

9CFR 

"6 

3100-^ 

303*^1 

92 

94 _ 

113 

32002 

_..3-0O5 
31007 

114.. 


.31009 


31611 

31010 


.3118"    32X>' 


11  CFR 

'X 

MO 

90Ci1 

9002 

9003..- 

9004 

9005 

9006 

9007 

9C"  2..___ 

12  CFR 

5 

8 „ 

563b 

563c 

563d 

Proposed 


13  CFR 

108, 

14  CFR 

21 

39  _.. 

71 

75.. 
97.. 
202..... 

203 

204..._ 

208 

211 

212..... 
213..„. 


30351 

30361 

31822 

„..  3 1 822 

.30351.31622 

3 '  822 

31822 

31822 

31822 

3 '822 


.31187 

. 3u69d 
.31614 


31614 

31614 

3  •  232 


„.  31374 


..._ 3*630 

30610   3119C, 

31630-31632 

.31191,  31633 

31191 

.31634 

31012 

31013 

31013 

31013 

31013 

.31014 
.31014 
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215       31014 

222        31635 

294      31015 

298 31015 

320  30352,  30355 

Proposed  Rules: 

21 31234,  31238 

25 31842 

39              30667   31662.  31663 
71  30667 

15CFR 

2  31636 

16CFR 

1 3 30356 

460 31 192 

Proposed  Rules: 

13 31243.  31867,  31871 

1700 31664 

19CFR 

101 _ ,     306'  1 

Proposed  Rules: 

22 30668 

101 30670,  3067 1 

1 75 30672 

133 31245 

20CFR 

-» 1 6 30356 

675 30357 

Proposed  Rules: 

299 31410 

21  CFR 

73 31374 

81 30357,  30358 

172 31376 

1 75 30359.  3 1 382 

176 30359 

177 30360,  30361,  31383 

178 30612,  31382,  31384 

1 79 306  '■  3 

510 30615 

520 30362 

522 3061 5 

529 31385 

540 30363 

546 3061 5 

555 30615 

558  ..,  .  30363.  30615.  30616, 
31386 

56 1 32005 

864 31387 

866 3 1 388-3 1 39 1 

868 31388,  31392.  31393 

870 31394,  31395 

682 31396 

Proposed  Rutes: 

105 31880 

107 31875.  31880 

184 31887 

312 31890 

803 31412 

809 31890 

22  CFR 

Proposed  Rules: 

9b 32029 

23  CFR 

Ch.  1 31588 

720 31636 


1209 31196 

Proposed  Rules: 

635 31667 

24  CFR 

450 32006 

570 32006 

25  CFR 
Proposed  Huies: 

21 1 31 978 

212 31 978 

225 31978 

278 32006 

26  CFR 

1 31015 

31  31015 

Proposea  Ruies; 

1 31053.  31054.  31250 

15A 31054 

29  CFR 

6 30602 

1910 30886 

1917 „ 30886 

Proposed  Ruies: 

1910  31412 

2640 31251 

2641 31251 

30  CFR 

221 31798 

250 31397 

Proposed  Rules: 

55 31171 

56 31171 

57 31 171 

75 30589 

917 : 31668 

935 32031 

942 31054 

948 31681 

32  CFR 

289 31019 

706 31 020 

33  CFR 

1 „ 30616 

92 30616 

110 30622 

1 57 31 637 

161 30616 

Proposed  Rules: 

117 31258 

151 30673 

1 55 30673 

163 31258 

164 31259 

320 31890 

322 31890 

323 31890 

325 31890 

327 31890 

328 31890 

330 31 890 

401 30685 

34  CFR 

tee  31175 

36  CFR 

2 „ 31847 


7 31020 

50 32012 

251 31853 

Proposed  Rules: 

67 30686 

38CFR 

1 30622 

40 31854 

39  CFR 

111 30364 

Proposed  Rules: 

10 30407 

40  CFR 

33 30364 

52 30365,  30622-3063 1 , 

31022-31026,31197-31204, 
31398-31401.  31638,  31639 

60 30633 

62 31401 

81 31205-31207 

125 31403 

145 31640 

146 31403 

162 32012 

180 32013.32014 

256 30633 

271 31027 

423 31403 

425 31403 

430 31403 

431 31403 

465 31 403 

466 31403 

720 31641 

791 31786 

Proposed  Rules: 

52 30696,  31261 

61 32126 

86 31 055 

162 32032 

271 31056 

600 31263 

799 30699,  31812 

41  CFR 

Ch.  7 30366 

Ch.  101 30592 

1-3 31209 

1-12 31028 

1-15 31209 

1-18 31028 

9-3 30369 

9-18 30369 

9-50„ 30369 

101-11 31033 

Proposed  Rules: 

14-1 32032 

101-41 31890 

105-60 31890 

42  CFR 

Proposed  Rules: 

21 31669 

75 31966 

43  CFR 

Ch.  II 31854 

PubHc  LandOrdsrr 

6403 31038 

Proposed  Rules: 

426 30408 


4100     31892 

44  CFR 

2. 30385 

59 31642 

64 30386,  30387.  31645 

65 30389,  31647 

67 30635,  31642,  32015 

70 30390-30394 

Proposed  Rules: 

67 30408,30706-30719 

81 31892 

45  CFR 

Proposed  Rules: 

84 30846 

46  CFR 

50 31648 

71 3 1 648 

91 , 31648 

1 07 .- 3 1 648 

110 ;. 31648 

189 31648 

47  CFR 

0 31039 

2 : 31 21 4 

25 31039 

69 31649.31856 

73 31214 

Proposed  Rules: 

61 31057 

73 30722,  32033,  32034 

49  CFR 

Ch.  X 31651 

171 31214 

1 72 31 21 4 

173 31214 

1 74 31214 

175 31214 

176 31214 

177 „ 31214 

1 92 30637 

1 95 30637 

301 31653 

1 000 30878 

1039 31860 

1011 31220 

1 175 30639 

1176 30639 

1307 32034 

Proposed  Rules: 

Ch.  X 31672 

218 30723 

1300 31265 

1301 31265 

1302 31265 

1 303 3 1 265 

1304 31 265 

1305 31265 

1306 31265 

1307 31 265 

1308 31265 

1309 31265 

1310 31265 

1312 31265 

50  CFR 

13 31600 

17 31600 

18 31220 

21 31600 
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29 „...  31653 

424 „ 30395 

61 1 31 044,  31 860 

650 31860 

651 31860 

652 31860 

661 „ 32025 

663. 30395 

67Z „ 31 044 

674 „ 31046 

675 31044 

-^        31665 

Proposal  Ru)«s: 

17 31414.  31417 

20 31 266 

21 32034 

23 30732 

301 50409 

402 31275 

611 50409.  32036 

661 31677 

662. 31 680 

672 „ 50409 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agenoes  have  agreed  to  publish  all 
documents  on  two  assigned  ctavs  ot  •--  *•■■-" 
(Monday  Thursday  or   ^^e-wav  -'<^a, 


This  Is  a  voluntary  program.  (See  Of  R  NOTICE 

41   FR  32S14,  August  6,  1976.) 

Documents  norfnally  scheduled  for  publication 


on  a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Tu«»diy 


JX)T/SECRETAPy 

DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 


USDA/FNS 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA_ 
DOT/MA 


MSPB/OPM 


LABOR 


DOT/NHTSA 

DOT'RSPA 

DOT,- SI  SPG 
DOT /ij  MIA 


HHS/FDA 


Tlwifiday 


FHoBy 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Sole:  The  Offu  e  )(  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  ajjency  publication  on  assigned  days  of  the  week. 
See  i8  VR  19233.  .April  28.  19fa. 

List  of  Public  Laws 

.Sole  No  public  bills  which  have  become  law  were  received  by  the 
(Kio'  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
l^ws. 

Last  Listing  June  30.  I'iili 
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Selected  Subjects 


FEDERAL  REGISTER  f\iblished  daily,  Monday  through  Friday. 

(not  published  on  Sdturdays.  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  SerMce.  Gene,-dl  Ser\ices  Administration.  Washington. 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U  S.C.  Ch.  15)  and  the  regulations  of  the 
.Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  oniv   by  the  Superintendent  of  Documents, 
r  S    (iovcmment  Prin';!;^  Office,  Washington,  D.C.  20402. 

The  Federal  Register  p'n\iue!)  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  le^al  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unuss  earlier  filing  is  requested  by  the 
issuing  agency 

rhe  Federal  Register  vmiI  be  furnished  by  mail  to  subscribers 
for  S30000  per  year   or  SiSO.OO  for  six  months,  payable  in 
advance-  The  charge  fir  individual  copies  is  $1.50  for  each 
issue,  or  Si  50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order    made  payable  to  the  Superintendent  of 
Documents.  L'.S.  Government  Printing  Office,  Washington  D.C 
2tH02. 


Radio  Broadcasting 
Federal  Communications  Commission 

Relocation  Assistance 


T- 


■  m  D. 


:ilpnt 


Reporting  and  Recordkeeping  Requirements 
Commodity  Futures  Trading  Commission 

Savings  and  Loan  Associations 

Fecc:^.  ii_:r.t;  Loa.i  Bank  Board' 


■rf  dre  no  restnc'u 


the  republication  of  material 


appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSIST.A.XCE  in  the  RK.XDKR  AIDS  section  of  this  issue. 


Ill 


Contents 


32204 


32204 


32205 


32188 


32187 


32273 


32211 


32159 
32159 


32212 
32212 


Agricuiturat  Markettng  ServSce 

RULES 

Milk  marketing  orders: 

New  England 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agnculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 

Service. 

NOTICES 

Meetings: 
Agribusiness  Promotion  Council 

Crvil  Aeronautics  Board 

NOTICES 

Certificates  oi  puDlic  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 
McClain  Airlines  Inc. 

Commerce  Department 

See  K  n  mi  i  r,  ii  Zi  nts  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commieslon 

PROPOStO  RULES 

Registration,  etc.: 
Futures  and  options  information,  special  calls 

Comptroller  of  CurrerKy 

PROPOSED  RULES 

National  banks; 
Real  estate  loans;  validation  and  enforcement  of 
due-on-sale  clauses;  correction 

Conservation  and  RencsvabJe  Energy  Office 

PROPOSED  RULES 

v\.  ..■:-!..;  ion  assistance  for  low-income  persons; 
program  modifications,  etc. 

Defense  Department 

See  Defense  Intelligence  Agency. 

Defense  Intelligence  Ager>cy 

NOTICES 

Senior  Executive  Service: - 
Performance  Review  Board;  membership 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Rilsan  Industrial  Inc. 

Stone  Container  Corp.  et  al. 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

32163  Cessna 

32164  Partenavia  Costruzioni  Aeronauticbe  S.p.A. 

32165  Pilatus  Britten-Norman.  Ltd. 
32162         l^^p.r 

32166  Shor'  brothers 

32168  Restricted  areas 

32167  Transition  areas 
PROPOSED  RULES 

32187      TrHnsifion  areas 
NOTICES 

A  iv  son  circulars:  availability,  etc^ 
32250         ri'ralight  vehicle  definition 

32250  Aeronautics  Radio  Technical  Commission 
Meetings: 

32251  Rpculatory  Negotiation  Advisory  Committee 

Federal  Communications  Commission 

RUL£S 

32169  R,id'o  rir,(i  !i  ,.  vision  broadcast  services;  oversight 

PROPOSED  RULES 
Comni(jn  ( nrrier  services: 
32199         MTS  and  WATS  market  structure;  interstate 

access  charge  plan;  monitoring  effects;  extension 
of  time 
Radio  and  television  stations;  table  of  assignments: 
32199         MichitiT  arui  Fiunda:  correction 

Television  siations;  table  of  assignments: 
32199         Arizona:  correction 

Federal  Deposit  Insurance  Corporation 

RULES 

32160     Insured  State  nonmember  banks;  foreign  activities; 
n'lplications,  etc.;  correction 

NOTICES 

Aijs  ni  V  forms  submitted  to  OMB  for  review 
M»etmgs;  Sunshine  Act  (3  documents) 


32222 
32252, 
32253 


32321 


32253 


32169 


32222 


32213 
32213 


Federal  Etection  Commission 

PROPOSED  RULES 

Corporation  and  labor  organization;  nonpartisan 
communications;  hearing 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Managen>ent  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

-New  Jersey  et  al.;  correction 
NOTICES 
Disaster  and  emergency  areas: 

Illinois 

Federal  Energy  Regulatory  Commission 

NOTICES 

Ht't.r,ngs,  etc.; 
American  Electric  Power  Service  Corp. 
Carolina  Power  &  Light  Co. 
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32215 
32215, 
32216 
32216 
32216 
32216 
32217 
32213 
32217 
32218 
32218 
32219 

32253 


32251 


32150 


32224 


32253 


32224 
32223 
32223 


32222 
32254 


32228 


32205 


32204 
32204 


32169 


Consumers  Power  Co. 

F!(iridd  Power  &  Light  Co.  (2  documents) 

Gas  Service  Co.  et  al. 
Culf  States  Utilities  Co. 
Idaho  Power  Co. 

Niagara  Mohawk  Power  Corp.  (2  documents) 
Oakland.  Calif.,  et  al. 
Philhps  Oil  Co.  et  al. 
Southwestern  Public  Ser\'ice  Co. 
Transcontinental  Gas  Pipe  Line  Corp. 
Western  Nfassachusetts  Electric  Co.  (2 
documents) 
Meetings:  Sunshine  Act 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hawaii  County.  Hawaii;  intent  to  prepare 

Federal  Home  Loan  Bank  Boara 

RULES 

Lenders,  Federally  chartered,  etc.;  preemption  of 
State  due-on-sale  laws;  prepayment  penalties 

imposition 

Federal  Housing  Commissioner— Of+ice  of 
Assistant  Secretary  for  Housing 

NOTICES 

Moitgage  and  loan  insurance  programs: 
Debenture  interest  rate 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

.■\ppiications.  etc.: 

American  Fletcher  Corp. 

Lake  Ariel  Bancorp.  Inc.,  et  al. 

Tonica  Bancorp.  Inc. 
Bank  holding  companies;  proposed  de  novo 
nunbank  activities: 

Fleet  Financial  Groups,  Inc..  et  al 
Meetings:  Sunshine  Act 

Fishi  and  Wildlife  Service 

NOTICES 

Mee-ii:t;>, 
M:gr<itory  bird  hunting 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Rhode  Island 

Forest  Service 

NOTICES 

Meetings: 
.Modoc  National  Forest  Grazing  Advisory  Board 
Sitgreaves  National  Forest  Grazing  Advisory 
Board 

r 

General  Services  Administration 

RULES 

Property  management: 
liandicapped,  physically;  minimum  accessibility 
standards  extension  of  time  i     " 


Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  exception: 
32220,        Cases  filed  (2  documents] 
32221 

Remedial  orders: 
32220         Objections  filed 

Housing  and  Urban  Development  Department 
See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

bmnigration  and  Naturalization  Service 

NOTICES 
32250     China;  privileges  to  transit  without  visas; 
withdrawn 

Interior  Department 

See  Fish  and  V\  lidlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
32205         Bicycle  tires  and  tubes  from  Korea 
Meetings: 

32208  Computer  Systems  Technical  Advisory 
Committee  (4  documents) 

Scientific  articles;  duty  free  entry: 

32209  North  Carolina  State  University 

32209  Texas  Tech  University  Health  Sciences  Center 

32209  University  of  California 

32210  University  of  Illinois  at  Chicago 
32210  University  of  Maryland  at  Baltimore 
32210  University  of  Wisconsin 

Interstate  Commerce  Commission 
RULES 

Practice  and  procedure: 
32175         Motor  and  water  carrier,  freight  forwarder,  and 
broker  entry  applications,  etc.;  publication  in  ICC 
Register  in  lieir  of  Federal  Register 
NOTICES 
Motor  carriers: 

32239  Finance  applications 

32231,        Permanent  authority  applications  (3  documents) 
32237 

Motor  carriers;  control,  purchase,  and  tariff  filing 

exemptions,  etc.: 
32230         Haney.  Donald,  et  al. 
32230         Spartan  Service  Transportation,  Inc..  et  al. 

Rail  carriers: 

32240  Railroad  and  tank  car  allowance  system  update, 
proposed  postponement 

Rail  carriers;  contract  tariff  exemptions: 
32240         Seaboard  System  Railroad,  Inc. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 
NOTICES 

Coal  management  programs: 
32225         Cedar,  Beaver,  and  Garfield  Planning  Units, 
Utah;  call  for  coal  resource  information 
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.u:22a 

32228 
32228 

j2229 

32228 

32226 
Ji:2<c5 


32226 


32228 


32229 


3220; 


32200 


32211 

32211 
32211 


32182 


32241 
32242 
32244 
32244 
32245 
32246 

32241 


Management  framework  plans,  review  and 

supplement,  etc.: 
North  Dakota 

Meetings: 
Eugene  District  Advisory  Council 
Idaho  Falls  District  Grazing  Advisory  Board 
Rock  Springs  District  Grazing  Advisory  Board 
Salt  Lake  District  Grazing  Advisory  Board 

Sale  of  public  lands: 
California;  correction 

Survey  plat  filings: 
Colorado 

Uintah  Basin  synfuels  development,  Utah;  rights-of- 
way  issuance,  etc. 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 

Colorado 

Minerals  Man^gemer^*  Service 

NOTICES 

Agency  forms  submitted  to  0MB  for  review  (2 

documents) 

Environmental  statements;  availability,  etc.: 

Alaska  OCS  oil  and  gas  operations,  proposed 
Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations:  development  and  production  plans; 

Tenneco  Oil  Exploration  &  Production 

National  Highway  Traffic  Safety  Administration 
PROPOSfD  RULES 

Muiui  vehicle  safety  standards: 
Hydraulic  brake  systems,  optional  test  procedure 
for  trucks,  buses  other  than  school  buses  and 
multipurpose  passenger  vehicles  weighing  greater 
than  10,000  pounds 

Windshield  defrosting  and  defogging  systems; 
windshield  defoggers  used  in  noncontinental 
United  States 

National  Oceaijc  ana  Atmospheric 

AdrninistratiO'^ 

►♦CTICtS 

Meetings: 
Land  Remote  Sensing  Satellite  Advisory 
Committee 

Mid-Atlantic  Fishery  Management  Council 
North  Pacific  Fishery  Management  Council; 
agenda  change 

Nuclear  Regulatorv  Comrr»issk>n 

PROFOGcD  Rl/LES 

Physical  Protection  of  Nuclear  Material 
Convention;  implementation 
NOTICES 
Applications,  etc.: 

Northern  States  Power  Co. 

Power  Authority  of  State  of  New  York 

State  University  of  New  York  at  Buffalo 

University  of  Utah 

Virginia  Electric  &  Power  Co. 

Washington  Public  Power  Supply  System  et  al. 
Environmental  statements:  availability,  6tc.: 

Kerr-McGee  Chemical  Corp.;  extension  of  time 


32191 


■122  "4 


J2280 
32288 


32304 
32276 


i2l68 


32246 


32247 


32248 


32248 

32249 
32249 


32250 


32250 
32254 


Occupational  Safety  and  Health  Review 

Commission 

P'^OPOSED  RULES 

-      :  scrimination  on  basis  of  handicap, 
enforcement 

Pacific  Northwest  Electnc  Power  ar>d 

Conservation  Planning  Council 

NOTICES 

Meetings;  Sunshine  Act 

Personnel  Management  Office 

POOPOSED  RiJlES 

rrt\  dumiMibiidiion: 

Exemptions;  Fair  Labor  Standards  Act 
Performance  management  system;  including 
performance  based  incentive  system  for  general 
schedule 
Pprfirtion  in  force  (RIF) 

KO-SCES 

1-ederal  Personnel  Manual  issuance:  management 
rights,  consultation  and  scope  of  bargaining  policy 
in  labor-management  relations:  inquiry 

Postal  Service 
RULES 

Procurement  of  property  and  services: 
Postal  Contracting  Manual;  amendments 

Railroad  Retirement  Board 

MDTtCES 

Meeiings: 
Actuarial  Advisory  Committee 

Securrties  and  Exchange  Commissior^ 

NQTKrES 

Consolidated  quotation  plan;  amendments  (2 
documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 
Pacific  Stock  Exchange.  Inc. 

Small  Business  Administration 

MOT  ICES 

Applications,  etc.; 

Bever  Capital  Corp. 
Disaster  loan  areas: 

New  York 

Pennsylvania 

State  Department 

►NOTICES 

Cnniti.  privileges  to  transit  without  visas; 

withdrawn 

Tennessee  Valley  Authority 

WOTICES 

.\gency  iorms  submitted  to  OMB  for  review 
Meetings:  Sunshine  Act 

Transportation  Department 

>  f  ■  \.  ^'     n  Administration;  Federal 

Highway  Administration;  National  Highway  Traffic 

Safety  Administration;  Urban  Mass  Transportation 

Administration. 
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RULES 

32171      Relocation  assistance  and  land  acquisition  for 

Federal  and  federally  assisted  programs;  moving 
expense  ailowance  schedule;  individuals  and 

families 

Treasury  Department 

Sf'  Cnmptroi!''^   if  Currencv. 


32314 


Urban  Mass  Transportation  AdrrimsTr  »tion 

NOTICES 

t. rants;  availability,  etc.: 

Hiijhway  trust  fund:  mass  transit  projects;  urban 
and  non-urban  areas  apportionments 


32198 


Veterans  Administration 

PROPOSED  RULES 

Medical  benefits 
informed  consent;  patient  or  patient's 
representative 


Separate  Parts  in  This  Issue 


Part 


32273     l)t  p  .rtment  of  Energy,  Office  of  Conservation  and 
Renewable  Energy 

Parts  lll-VI 
32276-    Off. re  of  Personnel  Management 
32304 

Part  VII 
32314      Department  of  Transportation,  Urban  Mass 
rransportation  Administration 


Part  VIII 
32321      Federal  Election  Commission 
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•;   CFR 
Proposec  Rjies 

3C  32288 

336 32288 

351 32304 

430 32288 

431 32288 

451 32288 

531 32288 

532 32288 

540 32288 

551 32280 

7  CFR 

908 32159 

1001 32159 

'0  CFR 
•^'oposeo  Ruies 

40 32182 

70 32182 

73 32182 

440 32273 

n  CFR 
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Rules  and  Regulations 


This   section   of   the   pFDERAL    REGIS"''Eo 
contains   regulatory   documents   having 
general    appllcabrll^    and    legai   ettect,    most 
o(   whch   are   keyed   to   and   codified   in 
the   Code   of   Federal    Regulations,   which   is 
.   published   under   50   titles   pursuar^t   '0   44 
use     1510 

The  Code  of   Federal  Regulations  is   soid 
by   the   Superintendent   of   Documents 
Prices   of   new  books   are   listed   in   the 
first   FEDERAL    REGISTER    issue   of   each 
month 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
7  CFR  Part  908 

(Valenc»a  Orange  Reg.  3081 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Haf>dling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  15-July 
21, 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  July  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willidni  |.  Uo\ie.  202-44--5y:'5. 
SUPPLEMENTARY  INFORMATION:  Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  .No.  908.  as  amended  (7  CFR  Part 
908).  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 


agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  L'.SC.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22,  1983.  The 
committee  met  again  publicly  on  July  12, 
1983  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  \'a|pncia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  u.-itil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  ba.sed  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulations  at  an  open  meeting  It  is 
necessary  to  effectuate  and  declared 
policy  of  the  Act  to  make  this  regulatory' 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California.  Arizona.  Oranges  (Valencia] 

PART  908— {AMENDED] 

Section  908.608  is  added  as  follows: 

§  908.608     Valencia  orange  regulation  308. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Anzona  which 
may  be  handled  during  the  period  July 
15,  1983  through  July  21.  1983,  are 
established  as  follows; 

(1)  District  1:  336,000  cartons; 

(2)  District  2:  364.000  cartons; 

(3)  District  3:  Unlimited  cartons. 


Federal  Register 
Vol.  48.  No.  136 
Thursday.  July  14.  1983 


(Sees.  1-19.  48  Stat  31.  as  amended  7  US.C. 
601-674) 

Dated:  July  13. 1983. 

D.  S.  Kur)'loski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

IFRIVit    83    l<(202  nied  7-t3-S3;1l:29am| 
BNXING  CODE  MM-OMI 


7  CFR  Part  1001 

I  Milk  Order  hk>  1;  Docket  Mo.  Aa-14-A59| 

Milk  In  tfie  New  Er>gtar>d  MarketirYg 
Area;  Order  Amerxling  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  This  action  adopts  a  change 
in  the  New  England  milk  order  which 
removes  Dukes  County.  Massachusetts, 
from  the  New  England  milk  marketing 
area.  The  change  is  based  on  an 
industry  proposal,  and  was  considered 
at  a  public  hearing  held  at  Boston. 
Massachusetts,  in  January  1983.  The 
change  is  necessary  to  reflect  current 
marketing  conditions  and  to  assure 
orderly  marketing  in  the  New  Elngiand 
marketing  area. 

Cooperative  associations  representing 
more  than  two-thirds  of  the  producers 
who  supply  the  market  have  approved 
the  issuance  of  the  amended  order 

EFFECTTVE  DATE:  .August  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb.  Chief,  Order 
Formulation  Branch,  Dairy  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington,  DC   20250.  (202/447-6274). 
SUPPLEMENTARY  INFORMATION:  This 

tidrriinistratAp  anion  is  goxf-.Tied  by  the 

provisions  of  Sections  556  and  557  of 

Title  5  of  the  L'nited  States  Code  and. 

therefore,  is  excluded  from  the 

i^quirements  of  EO.  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  January  3. 

1983;  published  January  7.  1983  (48  FR 

812). 

R<K:onimended Decision:  Issued  Mdj 
5.  1983;  published  May  10. 1983  (4fl  FR' 
20920). 

Final  Decision:  Issued  June  21, 1983; 
published  June  27. 1983  (48  FR  29523). 
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Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  New  England 
order  was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 

U  S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  (he  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  m  the  New  England  marketing 
area 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1]  The  said  order  as  hereby  amended, 
and  all  of  (he  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  August  1,  1983.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Marketing  Program  Operations,  was 
issued  May  5,  1983,  and  the  decision  of 
the  Assistant  Secretarv'  containing  all 
amendment  provisions  of  this  order  was 
issued  June  21,  1983.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 


alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  August  1. 
1983.  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d).  Administrative  Procedure  Act,  5 
U.S.C,  551-559), 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  New  England 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

List  of  Subjects  in  7  CFR  Part  1001 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1001-MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

§  1001.2    [Amended] 

In  §  1001.2.  under  the  heading 
"Massachusetts",  the  County  of  "Dukes" 
is  removed. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  August  1, 1983. 

Signed  at  Washington.  D.C.  on:  July  6, 1983. 

C  W.  McMillan, 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  DtK  M-ia9*3  Filed  7-13-83;  8:48  am) 
BlUiNG  COOC  34M>-0a-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303,  304  and  347 

Applications,  Requests,  Submittals. 
Delegations  of  Authority,  and  Notices 
of  Acquisition  of  Control  Forms, 
Instructions,  and  Reports;  Foreign 
Activities  of  Insured  State  Nonmember 
Banks;  Correction 

agency:  Federal  Deposit  Insurance 
Coporation. 

ACTION:  Final  rule:  correction. 

SUMMARY:  This  document  corrects  a 
paragraph  designation  contained  in  an 
amendment  to  Federal  Deposit 
Insurance  Corporation's  application 
procedures. 

SUPPl£MENTARY  INFORMATION:  On  page 
28077  of  the  June  20,  1983  issue,  at  the 
top  of  column  one.  number  7  is  corrected 
to  read  as  follows:  "7.  By  removing  12 
CFR  303.11(a)(15).  redesignating  12  CFR 
303.11(a)(16)  as  12  CFR  303.11(a)(15)  and 
reserving  12  CFR  303,ll(a)(16)." 

Dated;  July  11, 1983. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc  8.T-19«>5  Filed  7-13-83:  6:46  aro| 
BILUNG  COOC  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  83-375) 

12  CFR  Part  591 

Preemption  of  State  Due-on-Sale 
Laws;  Imposition  of  Prepayment 
Penalties 

luly  7. 1983. 

AGENCY:  Federal  Home  Loan  Bank 

Boprd. 

action:  Final  rule. 

summary:  On  April  26.  the  Federal 

Home  Loan  Bank  Board  ("Board") 
promulgated  final  rules  effective  May  13. 
1983  regarding  preemption  of  state  laws 
restricting  the  use  of  the  due-on-sale 
clauses  pursuant  to  its  authority  under 
section  341  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982.  The 
Board  is  revising  those  regulations  to 
prohibit  the  imposition  of  prepayment 
(or  equivalent)  fees  by  lenders  in 
conjunction  with  the  exercise  of  due-on- 
sale  clauses.  The  revision,  which 
prohibits  all  lenders  from  imposing 
prepayment  penalties  m  connection  with 
acceleration  of  loans  when  exercising 
due-on-sale  clauses,  reinstates  the 
Board's  previous  longsi;  .iding  policy  for 
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federal  associations  in  this  area  and  is 
intended  to  eliminate  the  confusion  that 
resulted  from  the  Boards  earlier  action. 
EFFECTIVE  DATE:  July  13,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Gwenn  L.  Hibbs.  Legislative  Counsel 
(202-377-6448)  or  Anne  K.  Scully. 
Attorney,  Legislative  Counsel.  (202-377- 
6460),  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW.,  Washington,  DC.  20552. 
SUPPLEMENTARY  INFORMATION:  On 
January  19.  1983,  the  Board  issued 
proposed  regulations  to  implement  the 
due-on-sale  preemption  contained  in 
section  341  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
("DL\")  (Pub.  L  97-320.  96  Stat.  1469 
(1982)).  At  that  time,  the  Board  proposed 
to  prohibit  the  imposition  of  a 
prepayment  penalty  in  connection  with 
acceleration  of  a  loan  stemming  from 
due-on-sale  enforcement.  Prohibition  of 
the  practice  had  been  a  longstanding 
policy  of  the  Board  in  its  regulation  of 
loans  made  by  federal  associations  on 
the  security  of  homes  occupied  or  to  be 
occupied  by  the  borrower,  and  the 
Board  was  proposing  to  extend  the 
prohibition  to  all  other  lenders  subject 
to  the  due-on-sale  preemption  of  section 
341  of  the  DIA.  Board  Resolution  No.  83- 
17;  48  FR  2376  (January'  19.  1983). 

On  April  26. 1983,  the  Board  adopted 
final  rules  implementing  section  341, 
Board  Resoultion  No.  83-242;  48  FR 
21554  (May  13, 1983).  In  §  591.5(b)(2)  of 
the  final  regulation,  the  Board 
determined  to  delete  the  proposed 
prohibition  on  the  imposition  of 
prepayment  penalties,  except  for  loans 
originated  by  federal  associations  after 
July  31, 1976  and  prior  to  May  13, 1983. 
the  effective  date  of  the  final  rule.  The 
Board  made  its  determination  to  remove 
the  proposed  ban  on  prepayment 
penalty  exercise  for  several  reasons. 
First,  the  Board  believed  that  removing 
the  proposed  bar  and  giving  added 
flexibility  to  lenders  in  designing  and 
enforcing  their  contracts  was  more 
consistent  with  the  Board's  final 
regulations  governing  the  lending 
activities  of  federal  associations.  Board 
Resolution  No.  83-241;  48  FR  23032  (May 
23, 1983).  These  regulations  permitted 
federal  associations  to  determine  their 
own  prepayment  penalties,  subject  to 
certain  disclosures  to  consumers. 
Second,  the  Board  believed  that 
removing  the  prohibition  against 
prepayment  penalties  was  consistent 
with  the  Boards  overall  deregulatory 
goals,  as  developed  during  the  last  three 
years,  particulariy  m  light  of  the  more 
competitive  and  volatile  economic 
environment  facing  housing  lenders. 
Therefore,  the  Board  decided  to  remove 


itself  from  managerial,  decision-makmg 
processes  to  the  extent  legally 
permissible  and  so  that  the  competitive 
forces  of  the  market  would  enable  the 
borrower  and  lender  to  freely  negotiate 
their  contractual  rights  without 
unnecessary  intervention  at  the  federal 
level. 

The  Board  qualified  its  determination 
not  to  impose  federal  restrictions  on  the 
imposition  of  prepayment  (or 
equivalent)  fees  in  conjunction  with  the 
exercise  of  due-on-sale  clauses  in  that  it 
stated  that  lenders  must  consult  state 
law  to  determine  the  validity  of  such 
practices.  The  Board  noted  that  the 
legislative  history  of  the  preemptive 
language  in  DIA  section  341(b)  indicated 
that  Congress  intended  to  preempt  only 
those  state  laws  interfering  with  a 
lender's  effective  enforcement  of  a  due- 
on-sale  clause  as  a  means  of  increasing 
the  yield  on  older  low-interest 
mortgages  in  portfolio,  at  the  time  the 
loans  are  transferred.  S.  REP.  No.  536. 
97th  Cong..  2d  Sess.  21.  22.  23,  57 
(hereafter  "S.  REP.").  The  Board 
indicated  its  view  that  while  the  ability 
to  impose  a  prepayment  or  equivalent 
fee  upon  due-on-sale  acceleration  may 
be  of  some  economic  benefit  to  the 
lender,  it  is  not  perse  essential  to 
effective  use  of  the  due-on-sale  clause 
for  the  propose  of  raising  portfolios 
yields  to  current  market  rates.  The 
Board  therefore  cautioned  lenders  to 
carefully  review  applicable  state 
statutes  and  judicial  decisions  in  this 
area.  The  resolution  noted  that,  to  date, 
when  mortgage  instruments  contained 
both  a  prepayment  penalty  and  a  vaild 
due-on-sale  clause,  the  courts  have 
denied  enforcement  of  the  prepayment 
penalty  upon  a  sale  by  a  mortgagor 
leading  the  lender  to  accelerate  the  debt, 
reasoning  that  upon  the  lender's  election 
to  accelerate,  the  payment  becomes  a 
"postpayment" — one  made  after 
maturity  of  the  loan— that  by  definition 
is  not  a  "prepayment "  of  the  mortgage 
debt. 

Since  implementation  of  the  final 
regulation,  the  Board  has  received  a 
substantial  amount  of  comment 
regarding  §  591.5(b)(2).  Generally, 
commenters  have  expressed  confusion 
regarding:  (1)  Whether  §  591.5(b)(2)  was 
enforceable,  given  certain  state  laws  to 
the  contrary;  (2)  the  circumstances 
under  which  the  provision  could  be 
enforced;  and  (3)  what  state  iaw(s)  may 
still  be  applicable  in  light  of  the  Board's 
regulation. 

The  Board  notes  that  while  DIA 
section  341  established  a  framework  for 
federal  preemption  of  state  due-on-sale 
restrictions,  Congress  also  delegated  to 
the  Board  the  authority  to  implement 


and  interpret  its  provisions.  The  Board 
attempted  throughout  the  rulemaking 
process  to  implement  the  Congressional 
purpose  evident  from  the  literal  terms  of 
the  statute  and  the  legislative  history, 
and  to  balance  carefully  the  frequently 
conflicting  interests  of  lenders  and 
consumers  in  those  areas  which 
Congress  did  not  expressly  address  in 
the  statute.  Thus,  the  Board  made  its 
determination  in  the  final  regulation 
based  upon  its  statutory  authority  and 
after  careful  consideration  of  the  legal 
and  policy  issues  involved. 

Upon  further  consideration,  however, 
the  Board  has  determined  to  reinstate 
the  prohibition  on  the  assescment  of 
prepayment  penalties  in  conjunction 
with  the  exercise  of  a  due-on-sale  clause 
acceleration  and  make  it  apphcable  to 
all  lenders  subject  to  DIA  section  341. 
First,  because  of  the  confusion  that  has 
emerged  as  to  how  and  when 
prepayment  penalties  will  be  enforced 
under  applicable  state  law.  the  Board  is 
concerned  that  unnecessary  litigation 
will  result  without  a  preemptive  federal 
rule.  In  addition,  lenders  operating  in 
more  than  one  state  may  be  subject  to 
different  state  laws  regarding  the 
prohibition.  The  Board  believes  that 
both  of  these  results  would  be  contrary 
to  the  purpose  of  section  341.  Second, 
questions  have  been  raised  as  to 
whether  federa'  lenders  would  be  able 
to  preempt  applicable  state  law  in  this 
area  while  other  lenders  would  not  be 
accorded  this  right,  thereby  creating 
inconsistencies  or  conflicting  treatment 
of  lenders  depending  upon  their 
chartering  status.  The  Board  believes 
that  the  prohibition  will  avoid  any 
appearance  of  discrimination  against 
groups  of  lenders  and  will  establish  a 
clear  and  uniform  policy  for  all  lenders. 
Third,  upon  evaluation  of  the  legislative 
history  and  Congress"  intent  to  create 
uniform  homogeneity  in  the  secondary 
mortgage  market  and  to  eliminate 
confusion  among  lenders  surrounding 
prohibition  or  enforceability  of 
prepayment  penalties  in  connection  with 
due-on-sale  clause  enforcement  the 
Board  believes  that  its  authority  to 
implement  DIA  section  341  is  inclusive 
of  the  authority  to  prohibit  prepayment 
penalties  for  all  lenders.  S.  REP.  at  21. 
58.  Lastly,  the  Board  believes  that  this 
action  will  remove  the  possibility  of 
expensive  post-contractual  litigation  on 
the  issue. 

The  Board  has  not  resolicited  general 
comments  with  regard  to  the  prohibition 
against  assessment  of  prepayment 
penalties  because  the  issue  was  within 
the  scope  of  the  Board's  prior  notice  of 
proposed  rulemaking  with  respect  to  the 
implementation  of  DIA  section  341.  In  its 
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proposed  rule,  the  Board  specifically 
requested  comments  on  a  ver\'  broad 
range  of  issues  set  out  in  the  proposal, 
including  a  reference  to  the  Board's 
proposal  to  maintain  and  extend  its 
prior  prepayment  policy  to  lenders  other 
than  federal  thrifts.  The  Board  believes 
that  the  proposed  notice  of  rulemaking 
Vids  sufficient  to  adequately  inform  the 
public  of  the  Boards  review  of  the  issue 
in  that  a  number  of  commenters 
specifically  addressed  the  prepayment 
penalty  issue,  including  the 
appropriateness  of  the  Board's  proposed 
decision. 

Effective  Date 

The  Board  has  determined  that  the  30- 
day  delay  of  effective  date  following 
publication  of  the  regulations  pursuant 
to  5  U.S.C.  553(d)  and  12  CKR  508.14  is 
unnecessary  because  it  is  in  the  public 
interest  to  provide  as  expeditiously  as 
possible  uniform  guidelines  pertaining  to 
the  imposition  of  prepayment  penalties 
in  conjunction  with  the  exercise  of  due- 
on-sale  clauses.  The  rule  will  therefore 
take  effect  July  13, 1983:  the  Board 
specifically  notes,  however,  that  there 
exists  a  "grace  period"  for  lenders  who 
relied  on  the  rule  as  promulgated 
effective  May  13.  1983  and  included  and 
//7?pose<y  prepayment  penalti(;s  between 
the  date  and  July  13. 1983. 

List  of  Subjects  in  12  CFR  Part  591 

Savings  and  loans  associations. 

Accordingly,  the  Board  hereby 
amends  Part  591,  Subchapter  G,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Paragraph  (b)(2)  of  §  591.5  is  revised 
as  follows: 

SUBCHAPTER  G— REGULATIONS  FOR 
FEDERALLY-RELATED  MORTGAGE 
LOANS 

PART  591— PREEMPTION  OF  STATE 
DUE-ON-SALE  LAWS  ' 

J  591  5.     Limitation  on  eicercise  of  due-oo- 
sale  clauses. 

(b)  Special  limitations.  '  '  ' 
(2)  Shall  not  impose  a  prepayment 
penalty  or  equivalent  fee  for  or  in 
connection  with  acceleration  of  the  loan 
by  exercise  of  a  due-on-sale  clause; 

•  •  •  *  * 

(Sec.  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1464):  sec.  341.  96  Slat.  1409.  1505-1507;  Reorg. 
Plan  No.  3  of  1947;  3  CFR  1943-48  Comp..  p. 
1071) 


By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Tinn. 

Secretary. 

|KR  Ooc.  83-iaeiZ  Filed  7-13-83;  B:45  dmj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  83-CE-56-AD;  Amendment  39- 

46851 

Airworthiness  Directives;  Piper  Modei 
PA-34-200  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule, 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
which  requires  modification,  inspection 
and,  if  necessary,  replacement  of  the 
heat  exchanger/tailpipe  assembly  on 
certain  Piper  Model  PA-34-200 
airplanes.  Failures  of  the  internal  cone 
shaped  baffle  have  occurred  on  these 
airplanes  which  caused  significant  loss 
of  power.  The  inspection  of  the  heat 
exchanger/tailpipe  assembly  will  detect 
impending  failures  and  prevent  engine 
power  loss. 
EFFECTIVE  DATE:  July  20.  1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Piper  Service  Bulletin  No. 
762.  dated  May  26, 1983,  applicable  to 
this  AD  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street,  Lock  Haven,  Pennsylvania 
17745.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  G.  Stiner,  Atlanta  Aircraft 
Certification  Office,  ACE-115A,  1075 
Inner  Loop  Road,  College  Park,  GA 
30337;  Telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  several  instances  of  the  cone 
shaped  baffle  in  the  heat  exchanger/ 
tailpipe  assembly.  Piper  P/N  78463-lOV 
left  hand  side  or  78463-18V  right  hand 
side,  breaking  away  from  the  baffle  tube 
and  lodging  against  the  exhaust  port  of 
the  tailpipe  of  Piper  Model  PA-34-200, 
airplanes.  This  partially  blocks  the 
muffler  exit  and  may  cause  significant 
loss  of  power  and  possibly  result  in 
engine  stoppage.  The  manufacturer  has 
issued  Service  Bulletin  No.  762  dated 
May  26, 1983,  which  prescribes  initial 
and  repetitive  inspections  to  detect 


incipient  failures  of  these  components. 
Sinte  the  FAA  has  determined  that  the 
unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  inspection 
and,  if  necessary,  replacement  of  the 
heat  exchanger/tailpipe  assembly  in 
accordance  with  the  procedures  and 
criteria  contained  in  the  aforementioned 
Service  Bulletin  on  Pipe  Model  PA-34- 
200  airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  is  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Piper  Applies  to  Model  PA-34-200  (S/N  34- 
7350343  through  34-7450220)  airplanes 
and  (S/N  34-7250001  through  34-7350342) 
airplanes  that  have  exhHusi  systems 
installed  in  accordance  with  Piper 
Service  Letter  No.  673  and  Piper  Kit  760- 
764V.  certificated  in  any  category. 
Compliance:  Required  as  indicated  unless 
already  accomplished;  To  prevent  possible 
power  loss  or  engine  stoppage  due  to 
blockage  of  the  muffler  exit  by  a  failed  heat 
exchanger  cone  shaped  baffle,  accomplish 
the  following: 

[a)  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD  or  prior  to 
the  accumulation  of  1050  hours  time-in- 
.service  on  the  heat  exchanger/tailpipe 
assemblies,  which  ever  occurs  later  and 
thereafter  at  intervals  not  exceeding  100 
hours  time-in-service: 

(1)  Remove  the  right  and  left  engine 
cowling. 

(2)  Remove  the  coupling  at  the  inlet  end  of 
the  tailpipe  and  disconnect  the  supports  at 
the  opposite  ends  and  remove  the  tailpipe 
assembly. 

(3)  Drill  a  0.50  inch  diameter  hole  in  the 
center  tip  of  the  cone  shaped  deflector.  To 
simplify  this  procedure,  fabricate  a  drill  guide 
of  phenolic  or  wood  about  2.40  inches  in 
diameter.  A  suitable  size  pilot  hole  can  be 
drilled  in  the  center  of  the  guide  and 
subsequently  in  the  cone  shaped  deflector. 
Enlarge  the  holes  until  the  final  size  of  O.SO 
inch  diameter  has  been  achieved  in  the  cone 
shaped  deflector. 

(4)  Boroscope  each  heat  exchanger  through 
the  0.50  inch  diameter  hole.  If  there  are 
cracks  or  buckles  in  the  baffle  tube  as.sembly, 
prior  to  further  flight  replace  the  heat 
exchanger/tailpipe  assembly. 

(b)  Airplane  time-in-service  shall  be  used 
for  heal  exchanger/tail  pipe  time-in-service 
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unless  the  airplane  maintenance  records 
establish  a  different  time-in-service  for  this 
component.  When  the  heat  exchanger/ 
tailpipe  assembly  is  replaced  with  a  new 
part,  the  replacement  assembly  may 
accumulate  1.000  hours  time-in-service  before 
complying  with  the  initial  and  100  hours 
repetitive  inspections  required  by  this  AD. 

(c)  The  time  intervals  between  the 
repetitive  inspections  required  by  this  AD 
may  be  adjusted  up  to  10  hours  time-in- 
service  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197,  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used,  if  approved,  by  the 
Manager.  Atlanta  Aircraft  Certification 
Office.  FAA,  1075  Inner  Loop  Road.  College 
Park,  Georgia  30337. 

Piper  Aircraft  Corporation  Service  Bulletin 
762  dated  May  26. 1983,  pertains  to  the 
subject  matter  of  this  AD. 

This  amendment  becomes  effective  on 
July  20. 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  49  U.S.C.  lOe(g) 
(Revised.  Pub.  L.  97-449  January  12, 1983): 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
■  follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be  • 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signficant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  July  1. 
1983. 

Murray  E,  Smith. 

Director.  Centra]  Region. 

|FR  Doc.  83-18982  Filed  7-1 J-83:  8:4S  »in| 
BILUNG  CODE  4S10-13-W 
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14  CFR  Part  39 

(Docket  No.  83-CE-58-AD;  Amdt.  39-4684) 

Airworthiness  Directives;  Cessna 
Model  172RG  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  Model  172RG 
airplanes  which  supersedes  AD  81-05- 
05R1.  The  new  AD  requires  either 
deactivation  of  the  cabin  heat  control  or 
modification  and  repetitive  inspections 
of  the  cabin  heater  muffler.  Instances  of 
heater  muffler  damage  continue  to  occur 
on  airplanes  incorporating  the 
i^quirements  of  the  superseded  AD. 
This  action  is  necessary  to  prevent 
carbon  monoxide  contamination  in  the 
airplane  cabin, 

DATES:  Effective  date:  July  20. 1983. 
Compliance;  As  prescribed  in  the 
body  of  the  AD. 

addresses:  Cessna  Single-Engine 
Customer  Care  Service  Information 
Letter  SE83-13  dated  May  27, 1983. 
applicable  to  this  AD  may  be  obtained 
from  Cessna  Aircraft  Company, 
Marketing  Division,  ATTN:  Customer 
Service  Department.  Wichita,  Kansas 
67201;  Telephone  (316)  685-9111.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  O.  Pendleton.  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
FAA,  Room  238.  Terminal  Building  No. 
2299.  Mid-Continent  Airport,  Wichita. 
Kansa.-;  67209-  Telpphonp  (316)  269-7010. 
SUPPLEMENTARY  INFORMATION:  As  a 

result  of  field  reports  of  dislocation  of 
the  cabin  heater  shroud  and  resulting 
damage  to  the  heater  muffler  exhaust 
chamber  which  could  cause  carbon 
monoxide  contamination  of  cabin  air. 
the  FAA  issued  AD  81-O5-05R1, 
Amendments  39-4075  (46  FR  19222- 
19224)  and  39-4332  (47  FR  8559.  8560) 
applicable  to  certain  Cessna  Model 
172RG  airplanes.  This  AD  required  a 
visual  inspection  of  the  cabin  heater 
assembly  for  shroud  security  and 
exhaust  chamber  damage  and 
installation  of  screws  in  the  cabin  heater 
shroud,  to  preclude  dislocation  of  the 
shroud. 

Subsequent  to  the  issuance  of  AD  81- 
05-05R1,  the  FAA  has  continued  to 
receive  reports  of  dislocation  of  the 
shroud  and  damage  to  the  cabin  heater 
muffler  exhaust  chamber.  The 
manufacturer  has  issued  Cessna  Single- 
Engine  Customer  Care  Service 
Information  Letter  SE83-13  date  May  27. 
1983.  which  prescribes  modifications  to 
the  cabin  heater  muffler  shroud  to 
improve  the  security  of  the  shroud 
attachment  and  recommends  repetitive 
inspections  of  the  cabin  heater  muffler 
assembly.  Because  the  hazard  of  cabin 
carbon  monoxide  contamination  from  a 
damaged  heater  muffler  is  present  only 


when  the  cabin  heater  is  used  the 
deactivation  of  the  cabin  heater  system 
will  accomplish  the  objectives  of  the 
modification  and  inspection.  Since  the 
condition  described  herein  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  AD  is  being  issued, 
applicable  to  all  Cessna  Model  172RG 
airplanes,  superseding  AD  81-05-05R1. 
which  makes  mandatory  the 
modification  and  inspections 
recommended  in  the  above-mentioned 
Cessna  Service  Letter  of  deactivation  of 
the  cabin  heater,  as  an  alternative  to  the 
modification  and  inspections.  Because 
an  emergency  condition  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  be  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Cessna:  Applies  to  all  Model  172RG  airplanes 
certificated  in  any  category. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  reduce  the  possibility  of  carbon 
monoxide  contamination  entering  the  cabin 
area,  accomplish  the  following: 

(a)  Within  the  next  25  hours  time-in-service 
after  the  effective  date  of  this  AD: 

(1)  Modify  the  cabin  heater  shroud  in 
accordance  with  Cessna  Service  Letter  SE83- 
13  dated  May  27.  1983.  Additionally,  prior  to 
reinstallation  of  the  cabin  heater  shroud, 
visually  inspect  the  flanges  on  the  outer 
diameter  of  the  ends  of  the  muffler  for  cracks 
and  repair  or  replace  any  cracked 
components. 

(2)  Within  50  hours  time-in-service  after  the 
modification  required  by  paragraph  (a)(1)  of 
this  AD  and  each  50  hours  time  in-service 
thereafter,  visually  inspect  the  shroud  for 
security  and  proper  location  and  the  flanges 
on  the  outer  diameter  of  the  ends  of  the 
muffler  for  cracks  and  prior  to  further  flight, 
repair  or  replace  any  cracked  components. 
Removal  of  the  shroud  for  this  inspection  is 
not  required. 

(3)  Reinspect  any  repaired  component 
within  25  hours  time-in-service  after  the 
repair  and,  if  defective,  repair  or  replace.  If 
no  defects  are  found,  continue  inspection  of 
this  component  in  accordance  with  paragraph 
(a)(2)  of  this  AD. 

(b)  As  an  alternative  to  complying  with 
paragraph  (a)  of  this  AD,  deactivate  the  cabin 
heat  system  by  removing  the  cabin  heat 
control  cable  from  the  control  arm  on  the 
cabin  heat  valve  located  on  the  firewall  at 
the  right  upper  side  of  the  engine 
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c;ompartmenl.  Ensure  thai  the  valve  sprin;^ 
mechanism  is  functioning  and  that  l.ie  cabin 
heal  valve  is  spring  lodded  to  the  closed 
position  or  safety  wire  the  valve  to  the  closed 
position 

(cl  The  airplane  may  be  flnwn  in 
accordance  with  FAR  21  \97  to  a  location 
where  this  AD  may  be  accomplished. 

This  amendment  supersedes  AD  81-05- 
05R1,  Amendments  39-4075  and  39-4332. 

This  amendment  becomes  effective  on  |uly 
20.  19«3. 

(Sees  313(al.  801  and  603.  Federal  Aviation 
Act  of  195«.  as  amended  (49  U.S.C.  1354(a), 
14J1  and  1423);  49  U  S  C  106(g)  (Revised,  Pub. 
1.  97-449.  January  12.  1983);  $  11.88  of  the 
Federal  Aviation  Regulations  (14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Set.tuin  8  of  Executive  Order 
12291   It  IS  impraclicdhle  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
pri'p,irfii  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  |uly  1, 
1983 

Murray  E.  Smith. 
Director,  Centrvl  Region. 

im  !!.«.  /O  laSBl  Kilrd  •'-i:l-8;l:  B:45  ain| 
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14  CFR  Part  39 

I  Docktt  No.  83-CE-32-AD:  Amdt  39-46831 

Airwoittiiness  Directives;  Partenavia 
Costruzionl  Aeronautiche  S.p.A. 
Models  P68  and  P68B  Airplanes 

AGENCY:  Feiierai  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD). 
applicable  to  certain  Partenavia 
Costruzioni  Aeronautiche  S.p.A.  Models 
FH>8  and  P68B  airplanes  which  requires 
structural  reinforcement  of  the  fin  rear 
spar  in  the  area  of  the  upper  rudder 
hinge.  The  manufdcturer  has  received 
reports  of  cracks  in  this  area  which 
could  result  in  total  rudder  failure  and 
loss  of  lateral  control  Structural 
reinforcement  of  the  fin  rear  spar  will 
prevent  this  condition. 


DATES:  Effective  date:  August  19, 1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  Service  Bulletin 
(SB)  No.  34,  Rev.  1,  dated  Febmary  15, 
1978.  and  Drawing  No.  R.0007.  dated 
December  23, 1977,  applicable  to  this  AD 
may  be  obtained  from  Partenavia 
Costruzioni  Aeronautiche  S.p.A.,  Via 
Cava.  C.P.  2179,  80026  Casoria,  Naples. 
Italy.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel.  Room 
1558.  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  A.  Astorga.  Aircraft  Certification 
Staff.  AEU-100,  Europe,  Ahnca  and 
Middle  East  Office.  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium. 
Telephone  513.38.30;  or  .Mr.  Larry 
Werth.  FAA.  ACE-109,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  816/374-6932. 
SUPPtEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
structural  reinforcement  of  the  fin  rear 
spar  in  the  area  of  the  upper  rudder 
hinge  on  certain  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  Models  P68  and 
P68B  airplanes  was  published  in  the 
Federal  Register  on  April  4, 1983  (48  FR 
14385, 14386).  The  proposal  resulted 
from  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  receiving  reports  of 
cracks  in  the  fin  rear  spar  in  the  area 
adjacent  to  the  upper  rudder  hinge  on  its 
Models  P68  and  P68B  airplanes.  The 
FAA  has  received  no  reports  concerning 
cracks  in  either  the  fin  rear  spar  or  the 
upper  rudder  hinge  area.  The 
manufacturer  has  developed  a  structural 
modification  that  reinforces  the  fin  rear 
spar  in  the  upper  rudder  hinge  area. 
Continued  flight  without  structural 
reinforcement  of  the  fin  rear  spar  may 
result  in  failure  of  the  fin  rear  spar  and 
loss  of  lateral  control.  As  a  result, 
Partenavia  Costruzioni  Aeronautiche 
S.p.A.  has  issued  SB  No.  34,  Rev.  1, 
dated  February  15, 1978.  and  Drawing 
No.  R.0007,  dated  December  23, 1977, 
that  provide  instructions  for 
accomplishing  the  aforementioned 
structural  modification.  The  Registro 
Aeronautico  Italiano  (RAI),  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Italy,  has  classified  this  SB 
and  the  actions  recommended  therein  by 
the  manufacturer  as  mandatory  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  effect  as  an  AD  on 


airplHOes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  RAI.  combined  with  FAA 
review  of  pertinent  documentation,  in 
finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  Slates  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Partenavia  Costruzioni  Aeronautiche 
S.p.A.  and  the  mandatory  classification 
of  this  SB  by  RAI. 

Based  on  the  foregoing,  the  FAA 
found  that  the  condition  addressed  by 
Partenavia  Costruzioni  Aeronautiche 
S.p.A.  SB  No.  34,  Rev.  1.  dated  February 
15, 1978.  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  Consequently,  an  AD  was 
proposed  which  would  require  structural 
reinforcement  of  the  fin  rear  spar  in  the 
area  of  the  upper  rudder  hinge  on 
certain  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  Model  P68  and 
P68B  airplanes. 

The  costs  that  are  associated  with  this 
AD  are  estimated  to  be  $420  for  each  of 
three  airplanes  in  service.  The  total  is 
estimated  at  $1,260.  For  these  reasons, 
the  rule  is  not  considered  to  be  a  major 
rule  under  the  criteria  of  Executive 
Order  12291.  Few,  if  any.  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  would  be  affected. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposed 
rule  is  adopted  without  change. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 

by  adding  the  following  new  AD. 

Partenavia  Costruzioni  Aeronautiche  S.p.A.: 

Applies  to  Models  P68  and  P68B  (all 
serial  numbers  (SN)  up  to  128.  excluding 
SNs  40. 112. 125. 126  and  127)  airplanes 
certiricated  in  any  category. 
Compliance:  Required  within  the  next  100 
hours  after  the  effective  date  of  this 
Airworthiness  Directive  (AD),  unless  already 
accomplished. 

To  prevent  failure  of  the  fin  rear  spar, 
accomplish  the  followring: 

(a)  Install  fin  spar  reinforcement  in 
accordance  with  Partenavia  Costruzioni 
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Aeronautiche  S.p.A.  Service  Bulletin  (SB)  No. 
34.  Rev.  1.  dated  February  15. 1978.  and 
Drawing  No.  R.0007.  dated  December  23. 
1977. 

(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished 

(c)  An  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager.  Aircraft  Certification  Staff.  " 
AEU-100.  Europe.  Africa  and  Middle  East 
Office.  FAA  c/o  American  Embassy.  1000 
Brussels.  Belgium. 

This  amendment  becomes  effective  on 
August  19. 1983. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423):  49  U.S.C.  106(g)  (Revised.  Pub. 
L.  97-M9,  January  12. 1983):  §  11.89  of  the 
Federal  Aviation  Regulations  (14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
this  rulemaking  action,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  ^6. 1979).  It  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  since  it  involves  few 
small  entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  docket.  A  copy  of  it  may  be 
obtained  by  conlacling  Rules  Docket  under 
the  caption  "ADDRESSES." 

Issued  in  Kansas  City.  Missouri,  on  July  1 
1983. 

Murray  E.  Smith. 

Director.  Centra/  Region. 

\FH  Dor.  8J-l«fl80  Filed  7-13-83;  8;45  ami 
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(Docket  No.  83-CE-15-AD;  Amdt.  39-4682) 

Airworthiness  Directives:  Pilatus 
Britten-Norman.  Ltd.,  BN-2A  MK.  Ill 
Trislander  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Pilatus  Britten-Norman, 
Ltd.,  BN-2A  MK.  Ill  Trislander  Series 
airplanes  which  requires  visual 
inspection  of  the  wing  attachment  pins 
for  corrosion,  grinding  marks,  file  marks 
or  improper  fit.  The  manufacturer  has 
reported  that  three  airplanes  were  found 
to  have  incorrectly  assembled  wing-to- 
fuselage  attachments.  The  visual 
inspection  and  reinstallation  of  the  wing 
attachment  pin  will  detect  and  correct 
any  wing  attachment  pin  or  installation 
defects  which  can  adversely  affect  the 


safe  life  of  the  wing-lo-fuselage 
attachment. 

date:  Effective  date:  August  19. 1983. 
Compliance:  As  prescribed  in  the  body 

ofthfiAD. 

ADDRESSES:  Pilatus  Britten-Norman. 
Ltd.,  Service  Bulletin  No.  BN2/SB  146. 
Issue  1,  dated  December  31, 1980. 
applicable  to  this  AD  may  be  obtained 
from  Pilatus  Britten-Norman.  Ltd.. 
Bembridge.  Isle  of  Wight.  England.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA. 
Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium. 
Telephone  513.38.30:  or  Larry  Werth. 
Foreign  FAR  23  Section,  Federal 
Aviation  Administration.  ACE^-109,  601 
East  12th  Street,  Kansas  City.  Missouri 
64106;  Telephone  (816)  374-6932. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  visual 
inspection  of  the  wing  attachment  pins 
for  corrosion,  grinding  marks,  file  marks 
or  improper  fit  on  certain  Pilatus  Britten- 
Norman.  Ltd.,  BN-2A  MK.  Ill  Trislander 
Series  airplanes  was  published  in  the 
Federal  Register  on  April  4, 1983  (48  FR 
14386. 14387).  The  proposal  resulted 
from  Pilatus  Britten-Norman,  Ltd., 
receiving  reports  of  three  BN-2A  MK.  Ill 
Trislander  Series  airplanes  that  were 
found  with  incorrectly  assembled  wing- 
to-fuselage  attachments.  The  FAA  has 
received  no  reports  concerning 
improperiy  assembled  wing-to-fuselage 
attachments.  The  manufacturer  has 
determined  that  certain  of  these 
Trislander  aircraft  with  specified  serial 
numbers  may  have  incorrectly  fitted 
and/or  improperly  modified  wing-to- 
fuselage  attachment  pins.  Also,  pins 
may  have  been  fitted  with  insufficient 
assembly  grease.  Any  of  these 
installation  defects  can  adversely  affect 
the  safe  life  of  the  wing-to-fuselage 
attachments.  As  a  result,  Pilatus  Britten- 
Norman,  Ltd.,  issued  Service  Bulletin 
No.  BN2/SB  146,  Issue  1.  dated 
December  31, 1980,  which  provides 
instructions  for  the  removal,  visual 
inspection  for  corrosion,  grinding  marks, 
file  marks  or  improper  installation  and 
reinstallation  of  the  wing  attachment 
pins.  The  United  Kingdom  Civil  Aviation 
Authority  (UKCAA),  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  England,  has  classified  this 
Service  Bulletin  and  the  actions 


recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  UKCAA. 
combined  with  FAA  review  of  pertinent 
documentation,  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Pilatus  Britten-Norman.  Ltd..  Service 
Bulletin  No.  BN2/SB  146.  Issue  1.  dated 
December  31, 1980,  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
UKCAA. 

Based  on  the  foregoing,  the  FAA 
found  that  the  condition  addressed  by 
Pilatus  Britten-Norman.  Ltd..  Service 
Bulletin  No.  BN2/SB  146.  Issue  1.  dated 
December  31, 1980,  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  an  AD  was  proposed 
which  would  require  removal  of  the 
iving  attachment  pins,  visual  inspection 
of  the  wing  attachment  pins  for 
corrosion,  grinding  marks,  file  marks,  or 
improper  fit  and  reinstallation  of  the 
wing  attachment  pins  on  Pilatus  Britten- 
Norman,  Ltd.,  BN-2A  MK.  lU  Trislander 
Series  Airplanes. 

The  costs  that  are  associated  with  this 
AD  are  estimated  to  be  $420  for  each  of 
eight  airplanes  in  service.  The  total  is 
estimated  at  $3,380.  For  these  reasons, 
the  rule  is  not  considered  to  be  a  major 
rule  under  the  criteria  of  Executive 
Order  12291.  Few  small  entities  Within 
the  meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposed 
rule  is  adopted  without  change. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 
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Pilatus  Britten-Norman,  Ltd.:  Applies  (o  BN- 
2A  MK.  Ill  Tnslander  Series  (S/Ns  1001 
thru  1042.  lOM  ihni  1054,  1057  thnj  1061, 
350.  360.  361  dnd  363)  dirpUnes 
certificated  in  any  calejior>. 

Compliance.  Required  within  the  next  500 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  acri'.mplished. 

To  prevent  defects  in  the  wins  attachment 
pins  which  can  adversely  affect  the  safe  life 
of  the  wing-tofuselagp  attachment*, 
accomplish  the  following: 

(a)  Remove  the  wing  attachment  pins,  one 
at  a  time,  in  accordance  with  the  instructions 
contained  in  the  '  ACTION  '  section  of  the 
Pilatus  Brilten-Norman,  Ltd..  Service  Bulletin 
No  BN2/SB  146.  Issue  1,  dated  Decembers!, 
U*«0  (hereinafter  referred  to  as  the  SB),  or  an 
FAA-approved  equivalent. 

(h|  Visually  inspect  the  wing  attachment 
pins  for  corrosion  fretmarks.  file/grinding 
marks  and  thread  binding  of  the  inboard  nut 
in  accordance  withi  the  instructions 
contained  in  the  '.AC!  ION"  section  of  the  SB. 
and  if  defects  are  found,  before  further  flight, 
replace  the  defective  wing  attachment  pins 
with  new  attachment  pins. 

Note. — Refer  to  SB  and  Trislander 
Illustrated  Parts  Catalog  (Pub.  Ref.  PC/2.  Sec. 
3.5./1). 

(c)  Visually  inspect  the  wing  joint  gaps  to 
ensure  shim  washers  fill  the  gaps,  and  before 
further  flight  replace  shim  washers  as 
required  to  fill  the  wing  joint  gaps. 

Note. — Refer  to  SB  and  Trislander 
Maintenance  Manual  (Pub.  Ref.  MM/2). 

(d)  Reinstall  wing  attachment  pins  in 
accordance  with  the  instructions  contained  in 
the  -ACTION'  section  of  the  SB. 

(e)  Aircraft  may  be  flown  in  accordance 
with  Kederal  Aviation  Regulation  f  21.197  lo 
a  location  where  this  AD  can  be 
accomplished. 

(f)  An  equivalent  method  of  compliance 
with  ihis  AD.  if  used,  must  be  approved  by 
the  Manager  Aircraft  Certification  Staff. 
AF.U-IOO.  Europe,  Africa  and  Middle  East 
Office.  FAA.  c/o  American  Embassy.  10(X) 
Brussels.  Belgium. 

This  amendment  becomes  effective  on 
August  19,  1983. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  195a,  as  amended  (49  U.S.C  1354(a), 
1421  and  1423);  49  L'.S.C.  106(g)  (Revised,  Pub. 
L.  97-449,  lanuary  12,  1983):  §  11.89  of  the 
Federal  Aviation  Regulations  (14  CFR  11.B9) 

Note. — Fur  the  reasons  discussed  earlier  in 
ihis  rulemaking  action,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  ma|or  under  Executive 
Order  12291  or  sianifK-anl  under  DOT 
Regulatory  Policies  and  Procedures  (44  FK. 
11034;  February  26,  19"9).  It  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  since  it  involves  few 
small  entities  A  Tina!  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  docket   A  ropy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
under  the  caption  "AOOAESSES." 


Issued  in  Kansas  Cfly,  Missouri,  on  |uly  1, 
1983. 

Murray  E.  Smitk 
Director.  Central  Region. 

|KR  Doc  8,V18979  Filed  7-13-83:  8:45  am| 
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14  CFR  Part  39 

[Docket  No  83-CE-6-AD;  Amdt  39-46811 

Airworthiness  Directives;  Short 
Brothers  SC7  Skyvan  Series  3 

Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Short  Brothers  SC7  Skyvan 
Series  3  airplanes  which  requires 
inspections  and  reinforcement/repair  or 
replacement  of  certain  flap  structure  and 
attachment  components.  The 
manufacturer  has  received  a  report  of  an 
outer  hinge  arm  on  an  inboard  flap 
failing  in  service.  The  actions  are 
needed  to  prevent  structural  failure  of 
the  flaps  which  could  result  in  loss  of 
control  of  the  airplane, 
date:  Effective  date:  August  19. 1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD, 

addresses:  Short  Brothers  Service 
Bulletin  (S/B)  No.  51-51.  Rev.  1.  dated 
October  19, 1978:  S/B  No.  57-A61.  Rev, 
5.  dated  October  28. 1980:  S/B  No.  57-62. 
Rev.  1.  dated  September  9, 1980. 
applicable  to  this  AD  may  be  obtained 
from  Shorts  Aircraft.  Suite  510. 1725 
Jefferson  Davis  Highway.  Arlington, 
Virginia  22202.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel.  Room  1558.  601  East 
12th  Street.  Kansas,  City,  Missouri 
64106, 
FOR  FXtRTHER  INFORMATION  CONTACT: 

Mr.  Al  Astorga,  Aircraft  Certification 
Staff,  AEU-100.  Europe.  Africa  and 
Middle  East  Office,  FAA.  c/o  American 
Embassy,  1000  Brussels.  Belgium;  or  Mr. 
Larry  Werth.  Foreign  FAR  23  Section. 
Central  Region.  FAA,  ACE-109.  601  East 
12th  Street  Kansas  City.  Missouri  64106. 
telephone  (816)  374-6932. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
inspections  and  reinforcement/repair  or 
replacement  of  certain  flap  structure  and 
attachment  components  on  Short 
Brothers  SC7  Skyvan  Series  3  airplanes 
was  published  in  the  Federal  Register  on 
February  28. 1983  (48  FR  8289-8291).  The 
proposal  resulted  from  the  manufacturer 


receiving  a  report  of  an  outer  hinge  arm 
on  an  inboard  flap  of  a  Short  Brothers 
SC7  Skyvan  Series  3  airplane  failing  in 
service.  Metallurgical  analysis  of  these 
failed  parts  indicates  the  presence  of 
fatigue  cracks  which  may  have 
contributed  to  the  failure.  This  report  is 
the  only  such  instance  known  to  the 
FAA  and  the  manufacturer.  Such  a 
failure  may  result  in  jamming  or  failure 
of  the  flap  and  a  loss  of  control  of  the 
aircraft.  As  a  result.  Short  Brothers 
Limited  issued  S/B  57-A61.  which 
contains  instructions  for  inspecting  and. 
if  necessary,  replacing  the  outboard 
hinge  arm  and  reinforcing  certain  flap 
structure.  The  United  Kingdom  Civil 
Aviation  Authority,  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom,  has 
classified  this  Service  Bulletin,  as 
revised,  as  well  as  S/B  No.  51-51.  Rev.  1, 
dated  October  19, 1978,  and  S/B  No.  57- 
62,  Rev.  1.  dated  September  9, 1980,  and 
the  actions  recommended  therein  by  the 
manufacturer,  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
United  Kingdom  Civil  Aviation 
Authority  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Short  Brothers  S/B  No.  51-51,  Rev.  1. 
dated  October  19, 1978,  S/B  No.  57-A61. 
Rev.  5,  dated  October  28, 1980,  and  S/B 
No.  57-62,  Rev.  1,  dated  September  9, 
1980,  and  the  mandatory  classification 
of  these  Service  Bulletins  by  the  United 
Kingdom  Civil  Aviation  Authority, 

Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressed  by 
these  Service  Bulletins  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  an  AD  was  proposed 
which  would  require  the  inspections  and 
repairs  required  by  the  referenced 
Service  Bulletins  on  all  Short  Brothers 
SC7  Skyvan  Series  3  airplanes.  There 
are  approximately  11  aircraft  affected 
by  the  proposed  AD.  The  cost  of 
complying  with  the  proposed  AD  is 
estimated  to  be  $110,935  to  the  private 
sector. 
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Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposed 
rule  is  adopted  without  change. 

List  of  Subjects  is  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delgated  to  m«  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Short  Brothers  Ltd.:  AppHes  to  SC7  Skyvan 
Series  3  airplanes  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  flaps,  accomplish 
the  following: 

(a)  For  all  affected  aircraft,  except  SNs 
SH1845  and  SH1883.  within  the  next  50  flights 
after  the  effective  date  of  this  AD  or  upon 
accumulating  7.000  flights,  whichever  occurs 
later,  and  thereafter  at  each  subsequent  7,000 
flights: 

(1)  Inspect  the  inboard  flap  outer  hinge  arm 
and  operating  arm  attachment  ribs  and 
replace  the  outer  hinge  arm  in  accordance 
with  Part  1  of  the  Accomplishment 
Instructions  Section  of  Short  Brothers  Service 
Bulletin  No.  57-A61,  Rev.  5.  dated  October  28, 
1980.  or  an  FAA  approved  equivalent. 

(b)  Within  the  next  250  flights  after  the 
effective  date  of  this  AD  or  upon 
accumulating  7,000  flights,  whichever  occurs 
later 

(1)  Modify  the  outboard  flap  attachment 
ribs  at  the  inboard  hinge  arm  and  operating 
arm  in  accordance  with  Part  1  of  the 
Accomplishment  Instructions  Section  of  Short 
Brothers  Service  Bulletin  No.  57-62  Rev.  1, 
dated  September  9,  1980,  or  an  FAA 
approved  equivalent. 

(c)  For  S/Ns  SH1845  and  SH1883  only: 

(1)  Accomplish  the  initial  inspection  and 
outer  hinge  arm  replacement  described  in 
paragraph  (a)(1)  of  this  AD  within  the  next 
250  flights  after  the  effective  date  of  this  AD. 

(2)  Accomplish  the  modification  described 
in  paragraph  (b)(1)  of  this  AD  within  the  next 
250  flights  after  the  effective  date  of  this  AD. 

(d)  For  all  affected  aircraft,  including  S/Ns 
SH1845  and  SH1883.  replace  the  outboard 
flap  inner  hinge  arm,  P/N  SC7-25-39, 
operating  arm,  P/N  SC7-25-107/8.  inboard 
flap  inner  hinge  arm.  P/N  SC7-25-39. 
operating  arm  P/N  SC7-25-109/110.  and  their 
associated  attachment  ribs  at  20.(XX}  flights  or 
18,000  flights,  as  defined  by  Short  Brothers 
Life  Extension  Service  Bulletin  No.  51-51, 
Rev.  1.  dated  October  19. 1978.  in  accordance 
with  Short  Brothers  Service  Bulletin  No.  57- 
A61  Rev.  5.  dated  October  28,  1980,  or  an 
FAA  approved  equivalent. 

(e)  For  purposes  of  complying  with  this  AD. 
Subject  to  acceptance  by  the  assigned  FAA 
maintenance  inspector,  the  number  of  flights 
may  be  determined  by  multiplying  each 
airplane's  hours  lime-in-service  by  2. 


(f)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Ofnce.  FAA. 
c/o  American  Embassy,  1000  Brussels, 
Belgium. 

This  amendment  becomes  effective  on 
August  19. 1983. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  US  C.  1354(a). 
1421  and  1423):  49  U.S.C.  106(^1  (Revised.  Pub 
L  97-449.  January  12, 1983):  5  1 1  89  of  the 
Federal  Aviation  Regulations  (14  CFR  11.89)) 

Note. — For  the  reasons  discussed  earlier  in 
this  rulemaking  action,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  |44  FR 
11034;  February  26.  1979).  It  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  since  it  involves  few 
small  entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contarlins;  Iht'  Rules  Docket 
under  the  caption  "addresses." 

Issued  in  Kansas  City.  Missouri,  on  July  1. 
1983. 

Murray  E.  Smith, 

Director.  Central  Region. 

|FR  Doc  83-18978  Filed  7-1 J-8J;  8:4,S  sni| 
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14  CFR  Part  71 

(Airspace  Docket  No.  83-ASO-271 

Alteration  of  Transition  Area.  Naples, 
Florida 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Naples,  Florida,  transition  area  by 
revising  the  geographical  coordinates  of 
the  airport  and  by  redesignating  two 
arrival  extensions  which  are  presently 
established  northeast  and  southwest  of 
the  airport.  The  transition  area  arrival 
extensions  are  presently  predicated  on 
bearings  from  the  Naples  radio  beacon 
and  will  be  redesignated  upon  radials 
from  the  Collier  County  VOR/DME  so 
that  they  will  coincide  with  the  recently 
established  Naples  control  zone  arrival 
extensions.  No  significant  change  in 
airspace  is  intended  by  these  actions. 
DATES:  Effective  date:  0901  G.m.t.. 
September  1, 1983.  Comments  must  be 
received  on  or  before  August  20.  1983. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  ATTN:  Manager, 
Airspace  and  Procedures  Branch.  ASO- 


530,  Air  Traffic  Division.  T  O  Rnx  l{W<^r•, 
Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652,  3400  Norman  Beery  Drive. 
East  Point  Georgia  30344,  telephone: 
14041  7R.3--Ma 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross.  Airspace  and  f^rocedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  3032D:  telephone: 
(4041  7fi3-7fi4fi 

SUPPLEMENT ARV  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  section  is  in  the  form  of 
a  final  rule,  which  involves  revising  the 
coordinates  of  the  Naples  Airport  and 
redesignating  two  existing  transition 
area  arrival  extensions  through  use  of 
another  navigational  aid,  and  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will' use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  Naples.  Florida,  transition 
area  by  revising  the  geograpical 
coordinates  of  the  airport  and  to 
redesignate  two  existing  arrival 
extensions  by  use  of  the  Collier  County 
VOR/DME  rather  than  the  Naples  RBN. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3,  1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to  alter 
the  transition  area  by  listing  the  proper 
coordinates  of  the  airport  and 
redesignating  the  transition  area  arrival 
extensions  by  use  of  radials  from  the 
Collier  County  VOR/DME.  The  changes 
are  so  minor  and  nonsubstantive  I  find 
that  notice  of  public  procedure  under  5 
U.S.C  553(b)  is  unnecess<iry. 
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List  of  Subjects  in  14  CFR  Part  71 

Avidtion  safety.  Airspace,  Transition 

dreas. 

.Adoption  of  the  Amendment 

.Accordinglv,  pursuant  to  the  authority 
delegated  to  me.  the  Naples.  Florida, 
transition  area  under  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t., 
September  1.  1983.  as  follows: 
Naples.  FL — Revised 

Thai  dL'space  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-niile 
radius  of  Naples  Municipal  Airport  (Lai. 
26  0908"N..  Long.  81  46'32'W.);  within  3.5 
miles  each  side  of  Collier  County  VOR/DME 
052°  and  218"  radials.  extending  from  the  6.5- 
mile  radius  area  to  8.5  miles  northeast  and 
southwest  of  the  VOR/DME. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  July  1, 
1983. 

George  R.  LaCaille. 

Ai  ling  Director.  Southern  Region. 

\yH  Doc  83-18876  Filed  7-13-83:  8:45  .rnij 
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14  CFR  Part  73 

I  Airspace  Docket  No.  83-AWA-161 

Alteration  of  Restricted  Areas  R- 
3803B  and  R-3804C,  Fort  Polk,  LA 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT, 

action:  Final  rule, 

summary:  This  amendment  lowers  the 
upper  limits  of  Restricted  Areas  R-3803B 
and  R-3804C  by  10.000  feet.  The  new 
vertical  dimensions  are  from  Flight 
Level  (FL)  180  up  to  but  not  including  FL 
350.  The  U.S.  .Army  has  determined  that 
the  area  is  no  longer  required.  This 


action  restores  previously  restricted 
airspace  to  public  use. 

EFFECTIVE  date:  July  11,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Boyd  V.  Archer,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D,C.  20591; 
telephone:  (202)  426-8783, 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  lowers  the 
upper  limits  of  R-3803B  and  R-3804C, 
Because  this  action  restores  previously 
restricted  airspace  to  public  use,  I  find 
that  notice  and  public  procedure  are 
unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  after  publication. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas.  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  73.38  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended,  effective  0901  GMT, 
July  11. 1983,  as  follows; 

R-3803B  Fort  Polk,  LA  [Amended] 

Designated  altitudes.  FL  180  up  to  but  not 
including  FL  350. 

R-3a04C  Fort  Polk.  LA  |Amended| 

Designated  altitudes.  FL  180  up  to  but  not 
including  FL  3.50. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
use.  106(g)  (Revised  Pub.  L.  97-449,  January 
12, 1983)};  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  E.0. 12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  Feb.  26, 1979);  ard  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  DC.  on  July  1. 1983. 

B.  A.  Bancroft. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

jFR  Doc  83-18H44  Filed  7.13-43:  S:4S  «m\ 
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POSTAL  SERVICE 

39  CFR   Part  601 

Procurement  of  Property  and  Services 
Amendments  to  Postal  Contracting 
Manual 

agency:  Postal  Service. 

action:  Amendments  to  the  Postal 

Contracting  Manual. 

SUMMARY:  The  Postal  Service  announces 
that  it  is  revising  the  Postal  Contracting 
Manual  to  simplify  contracting  for  minor 
repairs  and  improvements  by  permitting 
informal  purchasing  procedures  and  the 
use  of  Form  7334  for  actions  under 
$25,000.  Certain  editorial  changes  were 
also  made  to  the  sections  affected. 
EFFECTIVE  DATE:  July  11    1983 

FOB  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Keller,  (202)  245-^818. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Contracting  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (see  39  CFR  601,100).  has  been 
amended  by  the  issue  of  PCM  Circular 
83-5.  Revised,  dated  July  11, 1983. 

In  accordance  with  39  CP'R  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement.  Postal 
Service. 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Explanation  of  Changes 

Section  18,  Part  3,  is  revised  to 
simplify  contracting  for  minor  repairs 
and  improvements  by: 

a.  Permitting  informal  purchasing 
procedures  and  the  use  of  Form  7334  for 
actions  under  $25,000, 

b.  Deleting  redundant  provisions,  and 

c.  Improving  the  readability. 

Use  the  following  Form,  included  in 
Section  18.  immediately  when 
applicable: 

Form  7490,  Architect-Engineer  Fixed 
Price  Contract,  November.  1982. 
(5  U.S.C.  552(a),  39  U.S.C.  401,  404,  410.  411} 
W.  Allen  Sanders. 

Associate  General  Counsel.  Office  of  General 
La  w  and  Administration. 

|FR  Doc  8J-19008  Filed  7-13-83;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCh.  101 

IFPMRTemp.  Heg.  D-66  Supp  31 

Accommodations  tor  the  Phystcally 
Handicapped 

agency:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

summary:  To  continue  the  new  "CSA 
Accessibility  Standard"  to 
accommodate  the  physically 
handicapped,  this  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  D-66. 

DATES:  Effective  date:  July  14. 1983 

Expiration  date.  July  30.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Fields.  Design  Management 
Division,  General  Services 
Administration  (202-566-0038). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  result  in  significant  adverse 
effects.  The  General  Services 
Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule:  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

(Sec.  205(c),  63  Slat.  390;  40  U.S.C.  486(c)) 

Ch.  101— (Amended) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  D  to 

read  as  follows: 

Federal  Property  Management 
Regulations 

[Temporary  Regulation  0-66;  Supplement  3j 

June  17. 1983. 

To:  Heads  of  Federal  agencies 
Subject:  Accommodations  for  the 
physically  handicapped 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  D-66. 

2.  Effective  date.  This  supplement  is 
effective  upon  publication  in  the  Federal 
Register. 


3.  Expiration  dale  This  supplement 
expires  on  July  30.  1984 

4.  Explanation  of  changes.  Pending 
investigation  of  a  uniform  standard  in 
conjunction  with  the  three  other 
agencies  with  standard  setting  Huthority 
regarding  accessibility  for  the  ph\sirally 
handicapped,  the  expiration  dale  m 
paragraph  3  of  FPMR  Temporar> 
Regulation  D-e6  is  extended 

Ray  Kline. 

Acting  Administrator  of  General  Services. 

June  17. 1983. 

|FR  Doc  S3-lf)9&3  F:led  7-I3-S3:  •;45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Oocket  No  FEMA  65401 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

Correction 

In  FR  Doc.  83-17714  beginning  on  page 
30387  in  the  issue  of  Friday  July  1. 1983. 
make  the  following  correction: 

On  page  30388.  in  the  table  for  §  64.6, 
under  Region  V.  insert  a  caption  reading 
"Ohio:"  above  the  entry  for  Franklin  and 
Fairfield  Counties. 

BILLING  COOe  150S-01-4I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Order  amends  broadcast 
station  regulations  in  47  CFR  Part  73  of 
the  rules  of  the  FCC.  Amendments  are 
made  to  delete  regulations  that  are  no 
longer  necessary,  correct  inaccurate  rule 
texts,  contemporize  certain 
requirements  and  to  execute  editorial 
revisions  as  needed  for  purposes  of 
clarity  and  ease  of  understanding. 
EFFECTIVE  DATE:  June  29,  1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane,  Mass  Media  Bureau.  (202) 
632-5414. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


Order 

In  the  matter  of  an  oversight  of  the  radio 
and  TV  broadcast  rules. 
Adopted:  |une  24. 1983. 
Released;  June  29. 1983. 
By  the  Chief  Masa  Media  Bureau. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  Corrective  modifications  are 
herein  made  to  §  73.3526,  Local  public 
inspection  file  of  commercial  stations,  as 
follows 

(i)  In  paragraph  (a),  wherein  the  rule 
user  is  directed  to  subparagraphs 
pertaining  separately  to  A.M.  FM  or  TV 
stations,  the  rule  omits  the  reference  to 
paragraph  (a)(10)  which  pertains  to  TV 
stations'  program  logs  and  their 
availability  for  public  inspection.  The 
rule  is  revised  herein  to  include  the 
paragraph  (a)(10)  directions  along  with 
the  references,  for  TV  permittees  or 
licensees,  to  paragraphs  (a)(8).  (9).  (11). 
(12).  and  (13). 

(ii)  For  purposes  of  clarity  and 
specificity  certain  of  §  73.3526"s 
paragraphs  begin  with  statements 
denoting  that  regulation's  sole 
pertinence  to  radio  or  TV  stations.  One 
such  paragraph,  (a)(9),  omits  this 
designation  and.  as  a  result,  may  be 
construed  as  being  applicable  to  both 
radio  and  TV  stations.  Since  it  applies  to 
TV  stations  only,  its  relevance  to  TV 
only  is  added  to  the  subparagraph's 
opening  sentence. 

(iii)  Public  Law  97-35  amended 
Section  307  of  the  Communications  Act. 
thereby  extending  license  renewal 
periods  from  3  years  for  AM.  FM  and  TV 
broadcast  stations  to  5  years  for  TV 
stations  and  7  years  for  radio  stations. 
Public  Law  97-35.  95  Stat.  357.  section 
1241(a),  August  13. 1981.  Triennial 
references  remain  unchanged  in 
paragraph  (a)(9)  of  %  73.3526  in  directing 
the  "TV  station  licensee  when  to  place 
the  significant  problems  and  programs 
list  in  the  public  file.  Modifications  are 
made  herein  to  change  such  references 
from  "three"  to  'five". 

(iv)  Another  modification,  to  a 
previous  rule-drafter's  rhetoric,  is 
effected  while  we're  amending 
paragraph  (a)(9).  Prior  to  the  adoption  of 
the  Report  and  Order  in  Broadcast 
Docket  80-235.  the  Simplified  Renewal 
Application  procedure  for  broadcasting 
stations,  the  opening  sentence  of 
paragraph  (a)(9)  directed  the  licensee  to 
place  his  annual  problems/programs  list 
in  the  public  file  on  the  anniversary  of 
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the  renewal  filing  date  This  same 
statement  was  repeated  near  the  end  of 
paragraph  (a)(9)  preceding  the  Statement 
"Additionally,  upon  the  filing  of  the 
station's  application  for  renewal  of 
license,  the  three  annual  problems- 
programs  listings  shall  be  forwarded  to 
the  FCC  as  part  of  that  application."  The 
rule-drafter  apparently  reiterated  the 
annual  filing  requirement  as  a  kind  of 
underlining  or  emphasis  to  preface  the 
requirement  to  include  the  listings  as 
part  of  the  renewal  application.  In  BC 
Docket  80-235.  the  filing  of  the 
problems-programs  listing  with  the 
newly  termed  "simplified  renewal 
application"  was  eliminated,  and  the 
licensee  was  directed  to  place  the  list  in 
the  public  inspection  file.  The  reiteration 
was  allowed  to  remain.  Since  it  serves 
no  rhetorical  purpose  any  longer,  and 
since  the  repeating  of  a  requirement 
already  clearly  stated  at  the  opening  of 
the  paragraph  tends  to  confuse  the  rule 
user,  we  will  eliminate  it  herein. 

(v)  In  the  Report  and  Order  in  BC 
Docket  78-237  regarding  the  amendment 
of  primers  on  ascertainment  of 
community  problems,  the  Commission 
adopted  a  change  in  paragraph  (a)(ll) 
which  added  a  new  sentence  to  the  end 
of  that  paragraph  that  read:  "The 
licensee  or  permittee  should  also 
indicate  the  number  of  leaders,  if  any.  it 
has  interviewed  in  the  'Other'  category." 
Conforming  text  was  also  added  to  the 
primer  on  ascertainment  of  community 
problems  by  commercial  station 
applicants  stating  the  requirements  to 
interview  community  leaders  in  the 
"Other "  category. 

in  the  Report  and  Order  in  BC  Docket 
80-253  wherein  the  Commission  adopted 
the  simplified  renewal  application,  this 
same  paragraph  (a)(ll)  of  §  73.3526  was 
revisited  and  modified  to  exclude  the 
requirement  to  file  the  community  leader 
checklist  with  the  renewal  application. 
(It  is  merely  required  to  place  the 
checklist  in  the  local  public  file.) 

However,  through  rule  drafter's  lapse, 
incorrect  use  of  rule  drafting  techniques 
or  simple  inadvertence,  the  sentence 
regarding  the  filing  of  interviews  with 
leaders  in  the  "Other"  category  was 
eliminated.  The  rule  is  corrected  by  the 
reintroduction  of  the  sentence  into 
§73.3526(31(11). 

(vi)  In  the  Order  adopted  on  April  1. 
1982.  47  FR  17065.  the  Commission 
amended  §  73.3580(h)  of  its  rules  to 
delete  the  requirement  that  applicants 
submit  proof  of  publication  of  local 
notice  of  filing  pursuant  to  §  73.358G(h). 
Substituting  for  the  filing  of  the  proof  of 
publication  was  our  acceptance  of 
Certification  of  compliance  with  the 
public  notice  requirements.  Renewal 
applicants  are  additionally  required  to 


place  in  their  "public  inspection  file  a 
statement  certifying  compliance  with 
Section  73.3580  along  with  dates  and 
times  that  the  pre-filing  and  post-filing 
notices  were  broadcast  and  the  text 
thereof. '  Failure  to  add  the  requirement 
that  the  certification  be  placed  in  the 
local  public  inspection  file  (§  73.3526)  is 
remedied  here  by  adding  new  paragraph 
(aj(15)  to  that  rule  directing  renewal 
applicants  to  conform  to  the  new  public 
file  requirement.  (For  modifications  of 
§  73.3526  described  in  (a)(i)-(vi)  above, 
see  appendix  item  1.) 

(b)  Corrective  amendments,  described 
above  for  the  local  file  rules  for 
commercial  stations  are  also  made,  as 
applicable,  in  §  72.3527,  the  local  public 
inspection  file  requirements  for 
noncommercial  educational  stations: 

(i)  In  paragraph  (a)(7)(i).  triennial 
references  are  made  in  describing  the 
number  of  problems-programs  lists  to  be 
filed,  if  called  for  by  certain  renewal 
applications.  (See  (a)(iii)  above  for 
greater  detail.)  Modifications  are  made 
herein  to  change  such  references  from 
"three"  to  "five"  (for  TV  stations),  and 
to  "seven"  (for  radio  stations). 

(ii)  Another  modification  is  made  in 
paragraph  (a)(7)(i)  of  §  73.3527.  A 
redundancy  is  removed  from  the  middle 
of  the  paragraph — a  statement  which  is 
not  needed  since  it  is  succintly  stated  in 
the  subparagraph's  opening  sentence. 
(See  paragraph  (a)(iii)  of  the  text  above 
for  more  detail.) 

(iii)  In  paragraph  (a)(v)  of  the  text  of 
this  Order,  complete  explanation  is 
given  of  an  inadvertent  deletion,  in  the 
paragraph  pertaining  to  interviews  with 
community  leaders,  of  the  sentence 
directing  licensees  to  indicate  the 
number  of  leaders  interviewed  who 
were  in  the  "Other"  category.  That 
sentence  is  reinserted  in  its  proper  place 
in  §  73.3527(c)(l)(v)  herein. 

(iv)  On  April  1. 1982.  the  Commission 
adopted  the  Order  to  allow  certification 
of  local  public  notice  (pursuant  to 
§  73.3580(h))  being  given  by  filing 
applicants  in  lieu  of  the  former 
requirement  to  submit  proof  of  such 
publication  to  the  FCC.  47  FR  17065.  (See 
paragraph  (a)(vi)  supra.)  The  Order 
directed  renewal  applicants  to  file  the 
certification  in  the  station's  local  public 
inspection  file.  Failure  to  add  the  filing 
requirement  to  the  local  public  file  rule 
leaves  a  void  in  §  73.3527.  That  failure  is 
corrected  herein  with  the  addition  of  the 
filing  requirement  and  its  designation  as 
paragraph  (a)(10)  of  §  73.3527. 
(Modifications  described  in  (b)(i)-(iv) 
above  are  found  in  Appendix  item  2.) 
2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 


the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

3.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief.  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered,  that 
pursuant  to  Sections  4(i).  303(r)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.71  and  0.283 
of  the  Commission's  Rules.  Part  73  of 
Volume  III  of  the  FCC  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  appendix,  effective  June  29. 
1983. 

6.  For  further  information  on  the 
Order,  contact  Steve  Crane,  Mass  Media 
Bureau  (202)  632-5414. 

(Sees.  4.  303.  48  Slat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Laurence  E.  Harris. 

Chief.  Mass  Media  Bureau. 

Appendix 

PART  73— (AMENDED] 

1.  47  CFR  73.3526  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  revising  paragraph, 
{a)(9),  (a)(ll)(v).  and  by  adding  new 
paragraph  (a)(15)  to  read  as  follows. 

§  73.3526    Local  public  Inspection  file  of 
commerlcal  stations. 

(a)  Records  to  be  maintained.  Every 
'applicant  for  a  construction  permit  for  a 
new  station  in  the  commercial  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  (1)  of  this  paragraph.  Every 
permittee  or  licensee  of  an  AM.  FM  or 
TV  station  in  the  commercial  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  paragraphs  (a)(1).  (2).  (3). 
(4),  (5),  (6).  (7)  and  (15)  of  this  section.  In 
addition,  every  permittee  or  licensee  of 
a  TV  station  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  paragraphs  (a),  (8),  (9),  (10). 
(11).  (12)  and  (13)  of  this  section;  every 
permittee  or  licensee  of  an  AM  or  FM 
station  shall  maintain  for  public 
inspection  a  file  containing  material 
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described  in  paragraph  (a)  (14)  of  this 
paragraph.  The  material  to  be  contained 
in  the  file  is  as  follows: 
•        •        •        •        • 

(9)  For  TV  stations,  every  year  on  the 
anniversary  date  on  which  the  station's 
renewal  application  would  be  due  for 
filing  with  the  FCC.  a  listing  of  no  more 
than  ten  significant  problems  and  needs 
of  the  area  served  by  the  station  during 
the  preceding  twelve  months.  In  relation 
to  each  problem  or  need  cited,  licensees 
and  permittees  shall  indicate  typical  and 
illustrative  programs  or  program  series, 
excluding  ordinary  news  inserts  of 
breaking  events  (the  daily  or  ordinary 
news  coverage  of  breaking  newsworthy 
events),  which  were  broadcast  during 
the  preceding  twelve  months  in  response 
to  those  problems  and  needs.  Such  a 
listing  shall  include  the  title  of  the 
program  or  program  series,  its  source, 
type,  brief  description,  time  broadcast 
and  duration.  Additionally,  if  called  for 
by  the  application  for  renewal  of 
license,  the  five  annual  problems- 
programs  listing  shall  be  forwarded  to 
the  FCC  as  part  of  that  application.  The 
annual  listings  shall  not  exceed  five 
pages,  buy  may  be  supplemented  at  any 
time  by  additional  material  placed  in  the 
public  inspection  file  and  identified  as  a 
continuation  of  the  information 
submitted  to  the  FCC. 

•  *  *  *  • 

(v)  For  interviews  conducted  by  non- 
principals  or  non-managers,  the  date  of 
review  of  the  interview  record  by  a 
principal  or  management-level  employee 
of  the  station.  Additionally,  on  the  due 
date  of  the  filing  of  the  station's 
application  for  renewal  of  license,  each 
commercial  TV  licensee  shall  deposit  in 
its  public  file,  and  forward  to  the  FCC  if 
called  for  by  the  application,  a  checklist 
indicating  the  number  of  community 
leaders  interviewed  during  the  current 
license  term  representing  the  several 
elements  found  on  the  form,  provided 
that,  if  a  community  lacks  one  of  the 
enumerated  institutions  or  elements,  the 
licensee  or  permittee  shall  so  indicate 
by  providing  a  brief  explanation  on  its 
checklist.  The  licensee  or  permittee  shall 
also  indicate  the  number  of  leaders,  if 
any.  it  has  interviewed  in  the  "Other" 
category. 
•        •        •        *        • 

(15)  Each  applicant  for  renewal  of 
license  shall,  within  7  days  of  the  last 
day  of  broadcast  of  the  local  public 
notice  of  filing  announcements  required 
pursuant  to  §  73.3.580(h).  place  in  the 
station's  local  public  inspection  file  a 
statement  certifying  compliance  with 
this  requirement.  The  dates  and  times 
that  the  p-e-filing  and  post-filing  notices 


were  broadcast  and  the  text  thereof 

shall  be  made  part  of  the  certifying 

statement. 

•        •        *        •        • 

2.  47  CFR  73.3527  is  amended  by 
revising  paragraph  (a)(7)(i).  the  second 
sentence  In  paragraph  (c)(l){v)  and 
adding  new  paragraph  (a)(10)  to  read  as 
follows: 

§  73.3527    Local  publk  Inspection  fu«  of 
r»oocomm»fcial  educational  ttattoo* 

(a)  ■    ■    ■ 

(7)  •    •    • 

(i)  Every  year,  on  the  anniversary  date 
on  which  the  station's  renewal 
application  would  be  due  for  filing  with 
the  FCC.  each  nonexempt  renewal 
applicant  shall  place  m  its  public 
inspection  file  a  listing  of  no  more  than 
ten  significant  problems  and  needs  of 
the  area  served  by  the  station  during  the 
preceding  twelve  months.  In  relation  to 
each  problem  or  need  cited,  licensees 
and  permittees  shall  indicate  typical  and 
illustrative  programs  or  program  series 
excluding  ordinary  news  inserts  of 
breaking  events,  which  were  broadcast 
during  the  precedmg  twelve  months  in 
response  to  those  problems  and  needs 
Such  a  listing  shall  include  the  title  of 
the  program  or  program  series,  its 
source,  type,  brief  description,  time 
broadcast  and  duration.  If  called  for  by 
the  renewal  application,  the  annual 
problems-programs  lists  (5  annual  lists 
for  renewing  TV  stations:  7  lists  for 
renewing  radio  stations)  shall  be 
forwarded  to  the  FCC  as  part  of  the 
application  for  renewal  of  license.  The 
annual  listings  are  not  to  exceed  five 
pages  each,  but  may  be  supplemented  at 
any  time  by  additional  material  placed 
in  the  public  inspection  file  and 
identified  as  a  continuation  of  the 
information  submitted  to  the  FCC 

*  •         *         •         * 

(10)  Each  applicant  for  renewal  of 
license  shall,  within  7  days  of  the  last 
day  of  broadcast  of  the  local  public 
notice  of  filing  announcements  required 
pursuant  to  §  73.3580(h).  place  m  the 
station's  public  inspection  file  a 
statement  certifying  compliance  with 
this  requirement.  The  dates  and  times 
that  the  pre-filing  and  post-filing  notices 
were  broadcast  and  the  text  thereof 
shall  be  made  part  of  the  certifying 
statement. 

•  •        •        •        • 

(c)  *  *  * 

(1)  *  *  * 

(v)  *  *  *  Additionally,  each  hcensee 
and  permittee  shall  place  in  the  station's 
public  inspection  file  and  if  called  for  in 
the  renewal  appUcation  each  licensee 
shall  forward  to  the  FCC  as  part  of  the 
application  for  renewal  of  license,  a 


checklist  indicating  the  number  of 
community  leaders  interviewed  during 
the  current  license  term  representing 
elements  found  on  the  sample 
community  leader  checklist  (see 
Ascertainment  of  Community  Problems 
by  Broadcast  Renewal  Applicants.  41 
FR  1372. 1384. 1976)  provided  that,  if  a 
community  lacks  one  of  the  enumerated 
institutions  or  elements,  the  licensee  and 
permittee  shall  so  indicate  by  providing 
a  brief  explanation  on  its  checklist  The 
licensee  or  permittee  should  also 
indicate  the  number  of  leaders,  if  any,  ii 
has  interviewed  in  the    Other    categon,' 
The  same  rules  apply  to  applicants  for 
other  than  renewal  of  license  except 
that  the  checklist  for  an  ascertammenl 
of  community  leaders  shall  reflect 
information  obtained  within  six  months 
prior  to  filing  and  shall  be  placed  in  the 
public  file  no  later  than  the  time  the 
application  is  filed. 
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BIULING  CODE  iZIJ-OI-M 


DEPARTMENT  OF  TRANSPORT  A  TfON 

Office  of  tt>e  Secretary 

49  CFR  Pari  25 

Retocation  Assi8tar>ce  and  Land 
Acquisition  for  Federal  and  Federally 
Assisted  Programs;  Schedule  of 
Moving  Expense  AJIowar>ces; 
Individuals  and  Families 

agency:  Office  of  the  Secretary.  (DOT). 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  reflect  changes  in  the 
moving  expense  schedules  for  displaced 
persons  in  the  States  of  .Mabama, 
Florida.  Georgia.  Nevada,  and  South 
Carolina, 

EFFECTIVE  DATE:  )uly  1,  1983 

FOR  FURTHER  INFORMATION  CONTACT. 
Peter  Nyberg.  Relocation  Division, 
Office  of  Right-of-Way  (202-426-0117): 
or  Reid  Alsop,  Office  of  the  Chief 
Counsel  (202-426-0800),  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington,  D.C.  20590. 
Office  hours  Monday-Friday  from  7:45 
a.m.  to  4:15  p.m.  ET." 

SUPPLEMENTARY  INFORMATION:  Section 
202ibj  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  Pub.  L 
91-646,  84  Stat,  1894.  provides  that  a 
displaced  individual  or  family  may  elect 
to  be  paid  for  moving  expenses  on  the 
basis  of  a  moving  expense  schedule.  To 
ensure  statewide  uniformity  among  all 
agencies  operating  under  the  Act. 
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General  Services  Administration 
Regiilations.  governing  agency 
implementation  of  the  Act,  41  CP'R  Part 
101-6.  provide  m  §  101-6.105-1  that 
moving  expense  schedules  maintained 
by  the  respective  State  highway 
departments  shall  be  used,  and  tha;  the 
schedules  will  be  approved  on  a  current 
basis  and  disseminated  by  the  Federal 
Highway  Administration  (F}TVVA). 

The  regulations  of  the  Office  of  the 
Secretary,  49  CFR  25.153,  implementing 
the  Uniform  Act,  direct  the  FHWA  to 
establish  and  mamtam  the  movmg 
expense  schedule  in  Appendix  A  to  Part 
25  of  Title  49.  The  purpose  of  this 
amendment  is  to  revise  the  current 
schedule,  which  was  published  on 
January  27,  1983  (48  PR  3759J  to  reflect 
changes  in  the  moving  expense 
schedules  that  have  been  made  by  the 
following  States; 

Table  I — Personalty — Alabama,  Florida, 
Geon^ia.  Nevada,  and  South  Carolina 

Table  II — Mobile  Homes — Georgia  and 
Nevada 


The  FHWA  has  determined  that  this 
document  contains  neither  a  m^ijor  rule 
under  E.0. 12291  nor  a  signiHcant 
regulation  under  DOT  regulatory 
procedures.  The  FHWA  has  also 
determined  that  the  changes  reflected  in 
this  action  will  have  only  minimal 
impact  on  the  affected  States, 
individuals  and  families.  Accordingly,  a 
further  regulatory  evaluation  is  not 
required  and,  for  the  foregoing  reasons 
and  under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Notice  and  opportunity  for  comment 
are  not  required  under  DOT  regulatory 
policies  and  procedures  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information. 

Neither  a  general  notice  of  proposed 
rulemaking  nor  a  30-day  delay  in 
effective  date  is  required  under  the 
Administrative  Procedures  Act  because 


the  matters  affected  relate  to  grants, 
benefits,  or  contracts  pursuant  to  5 

U.S.C.  553(a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20  205,  Highway  Research. 
Planning,  and  Gsnstruction.  The  procedures 
provided  in  0MB  Circular  No.  A-95  regarding 
State  and  local  clearing  house  review  of 
Federal  and  federally  assisted  programs  and 
projects  apply  to  this  program) 
(42  U.S.C.  4601;  41  CFR  101-6.105-1;  49  CFR 
25.153;  23  CFR  740.55(c)) 

List  of  Subjects  in  49  CFR  25 

Highways  and  roads,  Land 
acquisition.  Relocation  assistance. 

Issued  on:  June  30, 1983. 
R.  A.  Bamhart. 

Federal  High  way  A  dministrator.  Federal 

Highway  Administration. 

PART  25— tAMENDED] 

Tables  I  and  II  to  Appendix  A  of  Part 
25  are  revised  as  set  forth  below: 


.\ppendix  A. — Moving  Cost  Schedules 
Tabl£  1.— Personalty 


State 


Aaoama 

Alaska      

Aruona ______ 

Artcansas 

CaWomia 

Cotorado 

Conneclicut ,    _ _ 

Delaware  

Dtstna  at  CommtM.. 

fionda      

G«o*gia    - ._____, 
-Hjam  ...„______. 

r^awaii 

«ano    ,- 

IWirwjS  

irxSana     ...______ 

owe  —.____«. 

■Kansas       -.__« 

"erruCKv 

Louisiana   

Maine 

^.tarytand 

Massac  nusetw __ 

Mcfugar         

Minnesota      

MlSSISS4XX     

Missour 

Montana 

'^txss^d  I     ,,,,, 

^revaaa      ___ 

New  riampaMm 

Sew  Jersey 

^*ew  Mexico _. 

New  Yorx  

Norffi  Caro^ff^ 
NortP  Oakott,... 

Orno  

Otuanoma 

Oregon  . 

fermsytwna 

=^Je«to  ''ico 
Pixxle  isiend    . 
Souffi  Carokn*.. 
Somn  Oakoia.-. 

Tennessee  

■'exai 


too 

75 

50 
KIO 

75 
120 

50 

eo 
too 
too 

140 
48 
65 
60 
50 
SO 
75 
60 
65 

too 

SO 
100 
60 
66 
75 

too 

SO 

100 

SO 

too 

100 
80 

156 
80 
70 
75 
SO 

100 
75 
90 
75 
70 

ISO 

too 

75 
95 
75 


150 
150 

too 

160 

100 

180 

80 

too 

135 

150 

180 

85 

too 
too 
too 

100 
140 
120 
130 
140 

too 

ISO 
130 
130 
ISO 
150 

too 

ISO 
100 
150 
ISO 
140 
235 
130 
110 
125 
100 
ISO 
150 
140 
120 
140 
250 
150 

too 

140 

too 


Occtfiani  provides  twnMure  (number  ol  rooms  of  tumOure) 


200 
200 
150 
200 
ISO 
240 
140 
140 
170 
200 
220 
120 
135 
140 
ISO 
150 
195 
180 
195 
180 
ISO 
200 
150 
180 
200 
200 
150 
200 
150 
200 
190 
195 
300 
175 
160 
ISO 
150 
200 
225 
200 
165 
210 
300 
200 
150 
190 
130 


250 
250 
200 

240 
200 

300 
170 
180 
210 
250 
260 
168 
175 
180 
200 
200 
240 
240 
260 
220 
200 
250 
190 
240 
250 
250 
200 
250 
200 
250 
230 
245 

215 
210 
200 
200 
250 
300 
250 
210 
250 


250 
200 
245 
1SS 


300 

275 
2S0 
280 
2S0 


230 
220 
250 
300 
300 
206 
215 
220 
250 
250 
275 
300 
300 
260 
250 
300 
225 
300 
300 
300 
2S0 
300 
250 
300 
270 
300 

250 
260 
250 
250 
300 

300 

255 

275 


300 

250 
300 
180 


300 

300 
300 
800 


260 
260 
290 


240 
255 
260 
300 

300 
300 


300 
300 


250 


300 


300 

300 


275 
300 

275 
300 


300 

300 


300 

210 


300 
300 
300 


300 

295 
300 


275 


300 
300 


240 


300 


300 


2701' 


270 


300 


Occupant  does  rxK 
provide  turmture 


Islioom 


(■) 
15 
25 
SO 
25 
30 
15 
25 
35 
50 
SO 
10 
45 
20 
25 
25 
30 
30 
35 
40 
25 
20 
25 
SO 
30 
SO 
25 
50 
30 
50 
25 
25 
O 
25 
40 
30 
30 
40 
25 
30 
25 
2S 
40 
SO 
25 
SO 
25 


Each 
addMonal 

room 


(') 
15 
15 
30 
15 
20 
15 
IS 
IS 
60 
10 
10 
30 
10 
15 
15 
12 
10 
2S 
15 
15 
10 
15 
10 
15 
25 
10 
25 
10 
25 
15 
IS 
O 
15 
30 
15 
10 
15 
25 
30 
25 
10 
30 
15 
15 
25 
15 
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'"'E.'^SONAlTv  — Conijiuec 


Occupant  p«VKfc»  :.y'i.u,v     ../'-ir^  >■   ooms  of  furrature) 

Occusani  doet  not 

1 

2 

3 

4 

5 

« 

7 

S 

9 

proMOe  iwnkira 

SUM 

1«roo<ii 

E«cti 
foom 

Veonoot „ 

100 
60 
105 
100 
100 
BO 
60 

150 
105 
150 
KO 
150 
150 
120 

190 
150 
195 
200 
200 
210 
ISO 

230 
195 
240 
250 
250 
.280 
240 

270 
240 
275 
300 
300 
300 
260 

300 
300 
300 

2S 
40 

36 
25 
40 
SO 

40 

IS 

VirgjOM 

10 

Virgm  Island* _ 

36 

Was»W)gton _ 

25 

West  Vifgima 

20 

Wisconsin 

30 

Wyoming 

300 



» 

'  Furnished  units  including  sleeping  rooms  Occupant  does  not  own  furniture:  1st  room.  J35.  2  rooms.  $56.  3  rooms,  $80:  4  rooms.  $100;  5  room*.  $125.  6 
room  $20 

»  Furnished  units  mctudmg  tieepmg  rooms  Occupant  does  not  own  lumitu<e  Itt  room,  $68.  2  room*.  $129.  3  rooms.  $160:  4  rooms.  $193.  5  room*.  $244:  6 
8  rooms.  $300. 


$145:  a 
$256.  7 


loum*.  $288. 


Table  II— Mobile  homes 


State 


Miles  (Uometers) 


More  than 


But  not 
than 


Area— <quare  feet  (square  meters) 


More  than 


But  not  more  than 


Width — toet  (moHHS) 


More  than 


But  not  mora 


Alowance 


Alabama .'. _ 

Alaaka  • _ 

Arizona _„ _ 

Arkansas _ _ _ 

CaMomia .\.. 

Cokxado „ _.. 

Connecticut  ■ _ „ 


0(0» 
200<ie6) 
400(37^ 
600(55.81 


200(186) 
400(37  2) 
600(55  8) 


Delaware. 


Florida'.. 
Georgia  > 
Guam 


Hawaii.. 


Idaho.. 


IMnoJs.. 


Indiana. 


Iowa... 


0(0) 
300(27  9) 
400(37.2) 
500(465) 


300(27.9) 
400(37  2) 

500(46.51 


0(0) 


24(36.6) 


24(386) 


50(80.5) 


0(0) 


25(10.2) 


25(40.2) 


50(80  5) 


0(0) 
400(37  2) 
600(55  8) 
600(74.4) 
1.000(93) 


0(0) 
300(27  9) 
400(37.2) 
500(465) 
600(558) 
700(651) 

0(01 
300(27  9) 
400(37  2) 
500(46  5) 
600(558) 
700(651) 

0(0) 
200(18  61 
400(37  2) 
600(558) 
800(74  4) 


(MP: 
200(1861 
400(37.21 
600(558) 


400(37  2) 
600(55.8) 
800(74.4) 
1.000(93) 


300(27.91 
400(37^) 
500(46.5) 
600(558) 
700(651) 

300(27.9) 
400(37.2) 
500(465) 
600(55  8) 
700(651) 

200(186) 
400(37  2) 
600(55  8) 
800(744) 


200(18  6) 
400(37  2) 
600(55  8) 


0(0) 
12(3  7) 


10(3) 


0(01 

85(2  6) 

105(3  2) 

125(33) 


0(0) 

85(26) 

105(3.2) 

12.5(3.81 

0(0) 

85(2  6) 

105(3.2) 

12.5(3.8) 

0(0) 

85(2.6) 

105(3.2) 

12  5(38) 

0(0) 

8(2  4) 

10(3) 

12(3  7) 

0(0) 

8(24) 

10(3) 

12(3.7) 


85(26) 

10  5(3  2) 
1^5(38) 


8  5(2  6) 
10  5(3  2) 
12  5(3  8) 

8.5(26) 
105(3  2) 
125(38) 

e  5(2  6) 
105(3  2) 
12.5(3.8) 

8,2  4) 

10(3) 

12(3  7) 

8(24) 

10(3) 

12(3  7) 


166 
225 
285 
300 
300 
150 
200 
250 
300 
200 
300 

ct 
n 
too 

150 
200 
250 
100 
ISO 
200 
250 
300 
300 
300 
130 
180 
210 
240 
270 
300 
130 
180 
210 
240 
270 
300 

too 

150 
200 
250 
300 

100 
150 
200 
250 
ISO 
200 
250 
300 
ISO 
1SS 
250 
300 
130 
ISO 
ISO 
230 
140 
170 
200 
300 
80 
160 
240 
300 
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Table  K— Mobile  Homes — Continuecl 


Mies  (Mometers) 

Area— square  feet  (square  meters) 

Width— (eel  (meters) 

St&to 

(More  than 

But  not  mofe 
tnan 

But  not  more  ttian 

More  than 

But  not  more 
than 

dollars 

■e"tu<M<y« „ _.      

0(0) 
8(2  4) 

8(24) 

300 

^oofS^ina  _ 

0(0) 
10(3) 

10(3) 
12(3.7) 

200 

250 

12(37) 

14(4.3) 

300 

Ud,r. _ _..     . 

0(0) 
8(24) 

8(24) 
10(3) 

150 

200 

10(3) 

12(37) 

250 

12(37) 

300 

vi*,'^(x)  _    

0(0) 
200(18  6) 

200(186) 
400(37^) 

110 

140 

400(37  2) 

600(55  8) 

166 

600(55.8) 

800(74.4) 

196 

800(744) 

1.000(93) 

220 

1,000(93) 

1.200(1116) 

250 

1.200(1116) 

30O 

Vas-s*  .*^jjsetis  _ 

0(0) 
200(18.6) 
400(37-2) 
600(55.8) 

200(18  6) 
400(37.2) 
600(55.8) 

80 
MO 

200 
300 

Mictngaft 

0(0) 
8(24) 

8(24) 
10(3) 

145 

230 

10(3) 

12(37) 

280 

12(3  7) 

300 

Mmrvscta  •  „ „ 

0(0) 
8(24) 

8(24) 

200 

300 

^*sslss<l0<  .._ _ _ _ 

0(0) 
300(27.9) 

300(27  9) 
400<37^) 

200 
250 

400(37  21 

300 

Mfcsoofi  _ 

0(0) 
200(186) 

200(186) 
400(37  2) 

100 
150 

400(37  2) 

600(55.8) 

200 

600(55.8) 

800(74.4) 

250 

800(744) 

300 

Montana  * „ _ „     . ^ 

0(0) 
10(3) 

10(3) 
12(3.7) 

150 

200 

12(37) 

14(4.3) 

225 

14(4.3) 

275 

^Mit^-iSmd      ,.    _. 

0(0) 
400(37  2) 

400(37  2) 
600(558) 

100 
150 

600(55  8) 

800(74  4) 

200 

600(744) 

1.000(93) 

2S0 

1.000(93) 

300 

•*ev*U       „. 

- 





0(0) 
8(2.4) 

8(2.4) 

200 
300 

Sew  '^ar^tr,r^ie  * „ 

300 

Me«  jersey _ „ „     . 

0(0) 
200(18.6) 
400(37.2) 
600(558) 
800(74.4) 

200(18.6) 
400(37.2) 
600(558) 
800(744) 

too 
tso 

200 
250 
300 

Ne«  M?.ico  *  '    

OW 

20O2.2) 

0(0) 
85(26) 

85(26) 
10  5(3.2) 

206 

279 

105(3.2) 

12.5(3.8) 

266 

125(38) 

300 

20<32.2) 

50<e05) 

~ 

0(0) 
85(26) 
105(32) 

8  5(2  6) 
105(32) 

243 
288 
300 

Sew  Yorti _ _. 

0(0) 
300(27  9) 

300(27  9) 
500(46.5) 

150 
200 

500(465) 

700(65  1) 

250 

Sctr       ar    ttnj   '  •*  .... 

700<651) 

300 





0(0) 

12(3  7) 

200 

NcxT  Da'ca        

0(0) 
200(18  6) 
400(37  2) 
600(55  8) 

200(186) 
400(37  2) 
600(55  8) 
800(744) 

12(3.7) 

300 
125 
175 
225 
275 

Onto  ' 

ow) 

10(16) 

800(744) 

0<0) 

320(298) 

300 

130 

320(29  8) 

500(465) 

150 

500(465) 

840(78  1) 

170 

840(78  11 
1.120(104.2) 

1.120(1042) 

205 

250 

- 

10(16) 

25(402) 

0(0) 

320(298) 

500(46  5) 

840(78  1) 

1.120(1042) 

320(298) 

500(46  5) 

840(78  1) 

1.120(104  2; 

135 
155 
190 
220 
275 

25(40.2) 

50(805) 

0(0) 
320(29  8) 
500(465) 

320(29  8) 
500(46  5) 
840(78  1) 

145 
165 
2G0 

840(78  1) 

1,120(104  2) 

1 

2S0 

1.120(1042) 

1 

300 
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TaBL£  ! 

— Moefi_E  Homes— Cootinued 

Mi>ss  (WKHnawrc) 

Area— square  leei  (square  meten)        1          rt,ar.  -  ttw  imeitr»! 

More  than 

Sulnotiiiim 
than 

Mvatwi 

Bui  noinoregian 

More  nan 

Bu!  -xx  more 
tan 

Aji<>«a!>..e 
aatan 

Oklahoma 

00) 
10(3) 

10(3) 

ZM 
300 

Oreaon... 

0(0) 
200(166) 
600(563) 

7110(18.6) 
600(558) 

200 
300 

100 

Rhode  istenri 

- 

on 

8(2.4) 

10(3) 

12(3  7) 

oeo) 

100) 
12(3  7) 
14(4J) 

8(2.4) 

10P) 

12(37) 

«0(3) 
12(17) 
14(4  J) 

South  Carolina  * _    ._    . 

275 
300 
175 
200 
250 
300 
300 
100 
•50 

Soolti  Oaluxa  •..._ 

Tennessee  < .„.                     

0(0) 

10(3) 

•      0(0) 

85(26) 

10  5(3  2) 

0(0) 

8(Z4) 

10(3) 

12(3  7) 

0(0) 

8(24) 

10(3) 

12(3.7) 

0(0) 

8(24) 

10(3) 

120  7) 

10(3) 

85(2j6) 
105(3.2) 

8(24) 

lOP) 

lap  7) 

8(24) 

100) 

12P.7) 

8(24) 

10(3) 

120.7) 

Te«a9 _ .    _ 

OWi* 

10(0) 
25(40.2) 

10(«» 
25(40.2) 
50(80  5) 

235 
300 

140 
145 
165 
200 
145 
155 
175 
225 
150 
160 
190 
250 
300 

Verawnl" _ _    

Vinainia _ ._ 

Off) 
200(18£) 

400(37  2) 
600(55.8) 

200(18.6) 
400(37  2) 
600(55  8) 
800(744) 

Washmgtoo  • _ _ 

200 

250 
300 
300 

ISO 
200 
250 
300 
ISO 
200 
250 
300 
135 
166 
2)0 
300 

Wesi  Vir^na 

0(0) 
300(27  9) 
450(419) 
550(51.2) 

300(27  9) 

450(419) 

550(52) 

0(0) 

8(2.4) 

10(3) 

12(3  7) 

0(0) 

a5(i6) 

105(35) 
1Z5fl8) 

ac24) 

»0P) 

1207) 

8.5(26) 
10.5(35) 
12.S(3.« 

Wisconsin __ _ __ 

Wyoming  • 

• 



,  rL??^  T  ?.,'/*"'•  *'r"  ""  n^an).  RTO:  over  *V  (12  2m).  $300  Widtli  over  8"  (24m).  $300 
'Under  8  (2  4m|K40  02  2m).  unskirted.  $150.  over  8  (2  4»r)  «  40  (12  2m)  $300 
'  Plus  $50  tor  expandatxe  trailer 
'  $300  lor  douWe  trailer 
'  Escort  fee  included. 

^ ?S?2?''?I°™''-  "W^— «>*r  10  teet  (3m).  $80;  10  feat  (3m).  $70.  12  leet  (3 7m)  ana  ove.  JiOO  oouDios.  $i7i 

'  $50  for  extras. 

■All  trailers. 

*  AH  motMe  homes. 

\m  Doc  83-l!r58  Filed  7-13-83:  8:46  am] 

BI^LIflG  CODE  ISiO-ZJ-M. 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1042,  1160,  1161,  1 162, 
1165,  1168  and  1181 

I  Ex  Parte  No.  P«IC-163i 

Procedures  for  Providing  Notice  of 
Specified  Applications  Through  an  ICC 
Register  in  Lieu  of  Federal  Register 
Notice 


AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  final  rules. 

summary:  In  this  proceeding  the 
Commission  announces  that  it  will 


expand  the  Daiiy  Press  Release 
Summary  and  establish  the  Interstate 
Commerce  Comnussion  Register  [ICC 
Register).  The  publication  will  include 
notices  of  filings  of  motor  and  water 
carrier,  freight  forwarder  and  property 
broker  ent!-y  applications,  and 
restriction  removal  applications.  Our 
publication  will  contain  notices 
pertaining  to  the  filing  of  motor  and 
water  carrier  itn^pornry  operating  rig.ht 
and  transfer  appi.  dtions  under  49 
U.S.C.  10926. 

Notices  of  applications  filed  by 
passenger  earners  pursuant  to  the 
Commission's  deviation  or 
superhighway  regulation  in  49  CFR 
1142.1  and  1142.2,  will  be  included,  as 
will  notices  of  applications  requesting 


approval  of  motor  earner  pooling 
agreements  under  49  CFR  1184. 

The  ICC  Register  w'\\]  also  include 
notices  of  exemption  of  motor  earners  of 
property  from  merger,  consolidation. 
and  acquisition  of  control  provisions 
under  49  U.S.C.  11343, 11344,  and  1 1  :>4.5d. 
vvh):  h  is  a  new  procedure  recently 
ddopted  in  Ex  Parte  No.  400  (Sub-No.  1). 
Procedures  for  Handling  E.\emp!:ons 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343  [47  FR  53303 
N'overr.ber  24,  19H2|-  and  notices  of 
petitions  for  exemptions  from  tariff  f:img 
requirements  filed  by  contract  earners 
of  passengers 

The  text  of  ICC  rulemaKing  Uetisions 
and  notices  of  petitions  for  declaratory 
order  for  proceedings  relating  to  the 
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motor  carrier  industry  and  notices  of 
applications  seeking  the  approval  of 
mergers,  consolidations  or  acquisition  of 
control  of  motor  carriers  under  49  U.S.C. 
1134;),  11344  1134,5a  will  appear  in  both 
the  Federal  Register  and  the  ICC 
Rpi^isler. 

A  complete  listing  of  those 
proceedings  to  be  noticed  in  the  /CC 
Register  appears  as  Appendix  A  to  this 
notice. 

The  Bus  Regulatory  Act  of  1982 
provides  that  the  Commission  may 
establish  special  procedures  for 
providing  interested  persons  reasonable 
notice  of  applications  to  provide 
transportation  as  a  motor  or  water 
contract  carrier,  freight  forwarder,  or 
broker,  or  applications  to  remove 
operating  restrictions.  This  notice,  which 
will  take  the  form  of  the  ICC  Register. 
will  save  the  Commission  a  substantial 
sum  over  the  cost  of  publication  of 
notice  in  the  Federal  Register. 
DATES:  Subscriptions  for  the  expanded 
^  t  rsion  of  the  ICC  Register  will  be  taken 
upon  publication  of  this  notice  in  the 
Federal  Register. 

The  ICC  Register  v/iW  be  published  on 
a  daily  basis  beginning  September  1. 
1983. 

This  decision  will  be  effective  on 
September  1,  1983. 

ADDRESS:  Persons  who  wish  to 
subscribe  to  the  /CC  Register  should 
send  their  requests  for  a  one-year 
subscription  and  the  $225  fee  to:  ICC 
Register  Subscriptions.  Room  2221. 
Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

Persons  who  wish  to  purchase  an 
individual  issue  should  send  their 
request  with  a  check  or  money  order  for 
S-!  50  to  the  cibo\e-noted  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information: 
Ellen  R.  Watson  (Editor).  Darlene 

Proctor,  202-275-7233. 

or 
Kathleen  King.  202-275-0956. 

For  Subscription  Information: 
Edward  C.  Fernandez, 

or 
I.olita  Leak,  202-275-7591. 
SUPPLEMENTARY  INFORMATION:  Section 
28  of  the  Bus  Reguldtur\  Act  of  1982, 
Pub.  L.  97-261  amended  49  U.S.C. 
10322(b)(3)  by  eliminating  the  specific 
requirement  that  notice  of  motor  and 
water  carrier,  freight  forwarder  and 
broker  applications  be  published  in  the 
Federal  Register.  This  legislative  change 
dlldws  the  Commission,  after  a 
rulemaking  proceeding,  to  establish 
special  procedures  for  providing 
interested  persons  reasonable  notice  of 


applications  to  provide  transportation  as 
a  motor  or  water  contract  carrier,  freight 
forwarder,  or  broker,  or  applications  to 
remove  operating  restrictions. 

By  notice  of  proposed  rulemaking  (47 
FR  42916.  September  29. 1982).  the 
Commission  announced  its  intention  to 
publish  notices  of  such  applications  in  a 
Commission  publication,  the  ICC 
Register. 

The  Commission  received  45 
comments  from  the  public  and 
governmental  entities  on  its  proposal. 
Those  persons  who  submitted  comments 
represent  various  segments  of  the  public 
which  are  interested  in  the  ICC's 
regulation  of  the  motor  carrier  industry. 
The  commentors  include  attorneys  who 
practice  before  the  Commission;  ICC 
Practitioners;  transportation 
consultants;  tariff  bureaus  and  tariff 
publishers;  individual  motor  carriers; 
motor  carrier  associations  such  as  the 
American  Trucking  Association  and  the 
American  Bus  Association;  the 
Teamsters;  the  United  States 
Department  of  Transportation;  the 
Administrative  Committee  of  the 
Federal  Register  (Federal  Register 
Committee);  the  State  Corporation 
Commission  of  the  Commonwealth  of 
Virginia;  the  Public  Utilities  Commission 
of  Colorado;  the  State  of  Vermont's 
Agency  of  Transportation.  A  complete 
list  of  these  commentors  appears  in 
Appendix  B. 

Most  commentors  are  concerned 
about  two  major  issues,  the  proposed 
cost  of  the  ICC  Register  and  the  need  to 
subscribe  to  both  the  ICC  Register  and 
Federal  Register.  Many  who  object  to 
our  proposal  indicate  that  they  would 
favor  the  proposal  if  the  publication 
included  certain  additional  items  and 
the  annual  subscription  price  was  held 
to  S160.  They  point  out  that  the  cost  of 
the  Federal  Register  has  increased 
significantly  in  the  past  year  and  that  it 
would  be  unduly  burdensome  if  they 
had  to  subscribe  to  both  publications. 
Many  commentors  suggest  that  the 
Commission  publish  notices  of 
rulemakings  in  both  the  Federal  Register 
and  the  ICC  Register  so  that  they  would 
only  need  to  subscribe  to  the  ICC 
Register. 

Several  commentors,  including  DOT 
and  the  Federal  Register  Committee, 
question  our  estimated  savings  and 
believe  that  our  proposal  would  be 
unduly  burdensome  to  the  public. 

After  a  thorough  review  of  the 
comments  submitted,  we  have  decided 
to  adopt  a  modified  version  of  our 
proposal  and  to  initiate  pubhcation  of 
\he.  ICC  Register. 

We  believe  that  it  is  in  the  public 
interest  to  keep  the  cost  of  the 
subscription  as  low  as  possible; 


however,  we  also  believe  that  the 
government  must  recover 
reimbursement  from  the  users  for  the 
special  service  they  will  receive.  We 
conclude  that  $225  is  the  appropriate  fee 
to  be  charged  for  a  one  year 
subscription  to  the  ICC  Register.  A  fee 
of  $225  will  recover  the  cost  of  printing, 
mailing  and  handling  of  the  publication 
and  provide  full  reimbursement.  The 
cost  study  on  which  this  fee  is  based 
appears  as  Appendix  C  to  this  decision. 

Initially,  after  the  first  six  months  of 
actual  experience  with  publishing  the 
ICC  Register,  we  will  reevaluate  the 
cost  of  publication  of  the  ICC  Register 
and  the  subscription  price  of  the  ICC 
Register.  At  the  same  time  the 
Commission  will  review  the  cost 
effectiveness  of  continuing  to  publish 
our  own  register.  A  second  review  will 
be  made  after  the  publication  has  been 
in  operation  for  one  full  year. 
Subsequently,  after  the  first  two 
evaluation  periods,  we  will  review  the 
program  annually. 

The  $225  fee  will  cover  first  class 
mailing  of  the  ICC  Register.  This  should 
be  a  significant  benefit  to  subscribers.  In 
recent  years,  many  persons  who 
practice  before  the  agency  have 
complained  that  our  protest,  comment, 
and  reply  periods  are  too  short  because 
it  takes  a  substantial  amount  of  time  to 
get  copies  of  the  Federal  Register,  which 
are  mailed  as  second  class  mail.  Some 
practitioners  and  attorneys  who  are 
located  on  the  West  Coast  indicate  that 
it  takes  seven  to  ten  days  to  receive 
their  copies  of  the  Federal  Register. 
They  also  point  out  that  many  ICC 
regulations  become  effective  on  short 
notice  and.  consequently,  carriers  have 
problems  complying  immediately 
because  it  takes  so  long  to  get  the 
Federal  Register.  The  ICC  currently  uses 
first  class  mail  for  service  of  decisions 
upon  parties  of  record.  The  same 
mailing  system  would  be  used  to 
distribute  our  ICC  Register. 

In  response  to  comments  received,  we 
will  include  the  text  of  all  proposed  and 
final  rulemaking  decisions  and  notice  of 
petitions  for  declaratory  orders  relating 
to  the  motor  carrier  industry  in  both  the 
ICC  Register  and  the  Federal  Register. 
This  would  involve  all  decisions  in  the 
Ex  Parte  MC  docket  series  and  the 
motor  carrier  related  decisions  in  the  Ex 
Parte  docket  series  and  appropriate 
decisions  in  the  MC-C  series.  Many 
commentors  stated  that  such  an  addition 
would  satisfy  their  requirement  and 
enable  them  to  subscribe  to  the  ICC 
Register  only. 

Some  commentors  suggested  that  we 
include  rules  by  the  Department  of 
Transportation  and  other  agencies  in  the 
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ICC  Register.  Such  interagency 
publication  is  the  task  of  the  Federal 
Register  and  we  do  not  intend  to 
incorporate  activities  of  other  agencies 
here. 

There  are  some  modifications  to  our 
proposed  listing  of  proceedings  to  be 
included  in  the  ICC  Register.  Notices  of 
filings  of  applications  seeking  approval 
of  mergers,  consolidations  or 
acquisitions  or  control  of  motor  carriers 
under  49  U.S.C.  11343. 11344.  and 
11345(a).  must  continue  to  appear  in  the 
Federal  Register  because  of  statutory 
requirements.  However,  we  believe  that 
it  is  in  the  public  interest  to  publish 
these  notices  in  both  publications 
because  that  would  be  the  only  motor 
carrier  finance  proceeding  which  would 
continue  to  appear  in  the  Federal 
Register.  It  would  be  more  convenient 
for  the  public  if  notices  of  such 
applications  appeared  in  the  ICC 
Register,  because  petitions  for 
exemption  from  these  provisions  will 
appear  in  the  ICC  Register:  and,  also, 
because  these  applications  can  be  filed 
simultaneously  with  applications  for 
operating  authority,  which  will  be 
published  in  the  ICC  Register. 

While  this  proceeding  was  pending 
the  Commission  adopted  final  rules  in 
Ex  Parte  No.  MC-165.  Exemption  of 
Motor  Contract  Carriers  From  Tariff 
Filing  Requirements.  48  PR  24388  (June 
1. 1983).  Since  the  Commission  did  not 
exempt  contract  carriers  of  passengers 
from  the  tariff  filing  requirements, 
individual  petitions  for  exemption  still 
may  be  filed  by  motor  contract  carriers 
of  passengers.  Notices  relating  to  the 
filing  of  any  such  individual  petitions  for 
exemption  will  appear  in  the  ICC 
Register 

In  our  proposal,  we  stated  that 
agricultural  cooperative  exemption 
notices  would  be  included  in  the  ICC 
Register  We  have  reconsidered  that 
part  of  the  proposal.  We  have  decided 
that  those  notices  should  continue  to 
appear  in  the  Federal  Register  because 
those  who  operate  under  that  exemption 
are  not  issued  any  other  documentation 
which  certifies  that  they  are  operating 
under  the  exemption.  Some  persons 
have  experienced  problems  with  State 
law  enforcement  officials  because  they 
did  not  have  documentation  to  show  to 
those  officials.  Accordingly,  we 
conclude  that  it  is  in  the  public  interest 
to  continue  publishing  these  notices  in 
the  Federal  Register  which  is  a  readily 
accessible  source  that  State  officials  are 
familiar  with.  This  same  rationale  does 
not  apply  to  the  other  types  of 
application  notices  which  would  appear 
in  the  ICC  Register  because,  under  our 
procedures,  applicants  are  issued 


certificates,  licenses,  or  permits,  or  they 
are  served  with  decisions  which  slate 
that  the  Commission  has  approved  their 
request. 

In  our  notice  of  proposed  rulemaking 
we  asked  the  public  to  suggest 
additional  types  of  non-rail  cases  or 
applications  which  could  be  published 
in  the  ICC  Register  instead  of  the 
Federal  Register.  One  commenlor 
offered  a  suggestion  that  we  include 
notices  of  applications  filed  by 
passenger  carriers  pursuant  to  the 
Commission's  deviation  rules  in  49  CFR 
1142.1  in  the  ICC  Register  We  will 
adopt  that  suggestion.  After  reviewing 
our  regulations,  we  have  also 
determined  that  we  can  include  several 
other  types  of  notices  in  the  ICC 
Register.  Therefore,  we  will  add  notices 
of  applications  filed  pursuant  to  our 
superhighway  rules  in  49  Cra  1142.2.  as 
well  as  notices  of  applications  seeking 
approval  of  motor  earner  pooling 
arrangements  under  49  CFR  1184  to  the 
ICC  Register  All  of  these  types  of 
proceedings  can  be  noticed  in  the  ICC 
Register  because  there  is  no  statutory 
requirement  that  they  be  noticed  in  the 
Federal  Register.  No  one  submitted  any 
comments  regarding  rail  filings  for 
which  there  is  no  statuton,  Federal 
Register  publication  requirement  which 
could  be  included  in  the  ICC  Register 

Several  commentors  were  concerned 
about  whether  the  text  of  ICC  Register 
notices  would  be  the  same  as  the  text  of 
Federal  Register  notices.  The  contents  of 
the  notices  will  not  change.  Since  we 
will  be  using  the  same  caption  summary 
format  which  now  appears  in  the 
Federal  Register,  there  will  be  no  change 
in  the  information  that  will  appear  in  the 
ICC  Register. 

Implementation  Time  Table 

The  Commission  will  begin  publishing 
the  ICC  Register  on  September  1. 1983. 
Subscriptions  will  be  accepted  after 
publication  of  this  notice  in  the  Federal 
Register.  Subscriptions  received  after 
the  initial  subscription  period  will  be 
included  in  our  distribution  the  Monday 
after  the  request  is  received. 

Current  subscribers  to  the  ICC  Press 
Release  Summarj'  will  not  have  to 
subscribe  again  to  the  ICC  Register 
They  automatically  will  receive  the  ICC 
Register,  which  will  include  the  Press 
Release  Summary  for  the  remainder  of 
their  subscription  period 

Subscribers  who  want  to  pici>.  up  their 
copies  at  the  Commission's  Washmgton 
headquarters,  as  some  current 
subscribers  do,  will  be  able  to  do  so. 
They  should  state  that  request  in  their 
letter.  The  Commission's  staff  will  notify 
those  making  such  a  request  of  the  time 
and  place  where  the  subscription  can  be 


picked  up  on  a  regular  basis  All  other 
copies  will  be  sent  to  subscribers  via 
first  class  mail. 

As  we  stated  in  our  notice  of 
proposed  rulemaking,  public  inspection 
copies  of  the  ICC  Register  will  be 
available  at  the  Secretary'  s  Office, 
Room  2227  at  the  ICC  Washington 
headquarters  and  Commission  regional 
and  field  offices.  (All  listings  of  those 
offices  and  their  addresses  appear  in 
Appendix  D.)  Individual  copies  of 
particular  issues  can  be  purchased  from 
the  ICC's  Washington  ofiFice. 

In  the  past  individuals  have  indicated 
to  our  staff  that  it  is  difficult  to  find  a 
library  which  has  the  Federal  Register. 
Most  carriers  are  in  contact  with  the 
ICC  Regional  and  Field  offices,  which 
are  located  in  most  major  cities  The 
Commissions  Washington 
Headquarters  will  maintain  permanent 
copies  of  the  ICC  Register  The  Regional 
and  Field  offices  will  keep  their  r-opies 
for  at  least  one  year.  Consequently,  we 
believe  that  this  method  of  distribution 
wrill  make  the  publication  easily 
accessible  to  non-subscribers. 

We  conclude  that  publication  of  the 
ICC  Register  is  an  appropriate  special 
procedure  for  providing  notice  of  the 
filing  of  motor  and  water  carriers, 
property  brokers,  freight  forwarder 
applications  and  restriction  removal 
applications.  It  would  be  in  the  public 
interest  to  include  other  notices  of 
interest  to  the  motor  carrier  industr>'  in 
that  publication.  These  include  motor 
and  water  carrier  temporary'  operating 
rights  applications  and  transfer 
applications  under  49  U.S.C  10926. 
petitions  for  exemption  from  the 
provisions  of  49  U.S.C.  11343,  11344  and 
11345a  and  other  types  of  preceedings 
discussed  in  this  decision 

A  complete  list  of  the  types  of 
proceedings  which  will  appear  in  the 
ICC  Register  is  included  as  Appendix  A. 
All  other  types  of  decisions  and  notices 
not  referred  to  in  that  listing  will 
continue  to  be  published  in  the  Federal 
Register.  No  notice  relating  to  the  rail 
industry  will  appear  in  the  ICC  Register. 

This  procedure  is  the  most  cost 
effective  way  for  the  Interstate 
Commerce  Commission  to  carr>  out  its 
statutory  requirements.  We  emphasize 
that  no  participant  in  this  proceeding 
has  raised  any  question  that  our 
procedures  do  not  satisfy  the 
Administrative  Procedure  Act  and  the 
Constitutional  due  process  requirement. 
Under  our  plan  the  government  will  be 
reimbursed  by  the  subscribers  for  the 
special  8er\  ice  that  is  being  provided  for 
them. 

We  believe  that  our  proposal,  as 
modified  here,  will  not  be  unduly 
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burdensome  on  the  public.  Our  new 
publication  will  include  all  Commission 
decisions  and  notices  of  interest  to  the 
motor  carrier  industry  together  with  a 
daily  listing  of  all  decisions  and  notices 
released  by  the  Commission.  Inclusion 
of  rulemaking  decisions  and  other 
notices  and  decisions  relating  to  the 
motor  and  water  carrier  property  broker, 
and  freight  forwarder  industries  will 
satisfy  the  interest  only  in  non-rail 
proceedings. 

Our  publication  will  also  have  another 
advantageous  feature.  We  will  be  able 
to  mail  our  publication  first  class  mail 
for  the  subscription  price  of  $225.  A 
priority  mail  subscription  to  the  Federal 
Register  costs  more  than  S800  annually. 
L  se  of  first  class  mail  for  our  publication 
should  enable  persons  outside  the 
Washington,  DC  area  to  have  quicker 
access  to  the  Commission's  non-rail 
decisions  and  notices. 

Our  establishment  of  the  ICC  Register 
Will  not  be  a  burden  on  the  general 
public  because  the  Commission  will  not 
have  to  expend  any  additional  funds  for 
'hf  ICC  Register.  The  general  taxpayer 
w;ll  benefit  by  our  proposal.  The 
Commission  will  be  saving  funds 
Uecause  it  will  be  less  expensive  for  the 
Commission  to  publish  the  ICC  Register 
ilian  to  submit  documents  to  the  Federal 
Register.  The  FY  1982  cost  of  publishing 
!hp  mntor  carrier  related  items  in  the 
Federal  Register  was  $903,720.  Our  staff 
estimates  that  our  in-house  publication 
annual  cost  would  be  $134,952  for 
printing,  mailing,  and  handling  of  the 
publication.  Consequently,  the 
Commission  will  save  the  taxpayer 
S768.768  by  establishing  the  ICC 
Register.  A  copy  of  the  cost  study  that 
these  figures  were  derived  from  will  be 
placed  into  the  record  of  this 
proceeding.  (See  Appendix  C  to  this 
decision  for  the  cost  study.) 

The  cost  to  the  government  will  be 
decreased  even  further  since  the 
printing  and  distribution  costs  will  be 
borne  by  the  subscriber.  This  is 
consistent  with  the  government's  policy 
of  having  the  user  of  a  service,  i.e.  a 
mailed  publication,  pay  for  the  benefits 
it  receives. 

The  Commission  will  not  have  to 
expend  more  funds  to  compose  the 
publication  or  provide  the  indices  and 
.f-eference  material  for  the  ICC  Register. 
Existing  staff,  equipment  and  computer 
capacity  will  be  used  for  this 
publication.  All  work  is  currently  done 
in  the  processing  procedures  now  used 
to  produce  the  certificates,  licenses,  or 
other  documents  that  the  Commission 
issues  or  in  the  maintenance  of  our 
computerized  case  tracking  system. 
These  costs  generally  are  borne  by  the 


applicants  through  the  application  fees 
which  are  now  paid  to  the  Commission. 

We  have  analyzed  the  burden  that  our 
proposal  will  have  on  the  public, 
especially  small  entities.  Only  two  of  the 
forty-five  comments  that  we  received 
were  from  small  motor  carriers.  Those 
two  companies  were  concerned  about 
the  subscription  cost  of  the  publication. 
Nine  comments  were  submitted  by  sole 
practitioners  and  six  comments  were 
from  traffic  consulting  firms. 

The  concerns  of  most  of  the 
commentors  related  to  the  annual 
subscription  cost  and.  the  need  for  quick 
access  to  rulemakings.  We  believe  that 
our  subscription  price  of  $225  is 
reasonable  for  a  daily  publication, 
which  is  mailed  as  first  class  mail.  The 
inclusion  of  rulemakings  will  satisfy  the 
needs  of  carriers  and  businesses  who 
are  concerned  with  the  Commission's 
regulation  of  motor  carriers,  water 
carriers,  property  brokers  and  freight 
forwarders. 

The  total  number  of  motor  carriers 
who  submitted  comments  on  our 
proposal  was  17,  which  includes  those 
carriers  who  filed  joint  pleadings.  This 
is  a  very  small  percentage  of  the  over 
30,000  active  motor  carriers  who  hold 
authority  from  the  Commission.  The 
total  number  of  commentors,  45, 
represents  an  even  smaller  portion  of 
the  18,192  protestant's  representatives 
and  34,255  applicant's  representatives 
(over  50,000  names)  who  currently 
appear  in  the  Commission's  active 
service  list  records.  This  lack  of 
participation  indicates  to  us  that  only  a 
few  motor  carriers  rely  on  the  Federal 
Register  for  information  about 
Commission  actions.  This  position  is 
supported  by  the  American  Bus 
Association  (ABA)  which  states  in  its 
comments  that: 

Most  small  bus  operators  do  not  subscribe 
to  the  Federal  Register  and  will  not  subscribe 
to  the  ICC  Register.  They  will  receive 
information  about  notices  in  the  ICC  Register 
from  a  bulletin  which  v/ill  be  distributed  by 
ABA  either  without  cost  to  members  or  at  a 
nominal  charge. 

Our  staffs  experience  is  that  often  more 
public  inquiries  about  Commission 
proceedings  are  generated  by  articles 
that  appear  in  trade  publications  dealing 
with  transportation,  or  newspapers  than 
the  original  Federal  Register  publication. 

In  summary,  we  conclude  that  our 
establishment  of  an  ICC  Register  will 
not  be  unduly  burdensome  on  the  public. 
Our  subscription  fee  of  $225  is 
reasonable.  We  will  use  first  class  mail 
to  expedite  subscriber  receipt  thus 
saving  delivery  time.  We  will  include 
the  text  of  ICC  rulemaking  proceedings 
involving  the  motor  carrier  industry  to 


satisfy  commentors  and  to  save  time 
and  money  by  providing  a  single  source 
subscription  to  the  ICC  Register.  Our 
publication  will  continue  to  provide 
daily  notice  of  all  Commission  decisions 
because  the  current  daily  ICC  Press 
Release  Summary  will  be  included  in  the 
ICC  Register.  Most  of  tliis  material  is 
not  available  in  the  Federal  Register. 

We  are  only  requiring  that  the 
subscribers  reimburse  the  taxpayers  for 
the  particular  benefits  that  a  subscriber 
receives  from  a  specialized  publication. 
The  majority  of  the  commentors  were 
private  sector,  profit-making  entities 
who  would  not  be  unduly  burdened  by 
paying  an  annual  subscription  of  $225. 

Accordingly,  we  adopt  our  proposal  to 
establish  the  ICC  Register  as  set  forth  in 
this  decision.  We  also  adopt  the 
editorial  changes  to  our  regulations  in 
Title  49  of  the  Code  of  Federal 
Regulations,  as  set  forth  in  Appendix  E, 
which  substitutes  the  phrase  "ICC 
Register"  for  "Federal  Register"  in  the 
regulations  governing  the  application 
procedures  discussed  in  this  proceeding. 
We  will  also  modify  our  decision  in  Ex 
Parte  No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C 
11343  [47  FR  53303— November  24, 1982) 
to  substitute  the  phrase  " ICC  Register" 
for  "Federal  Register"  as  set  forth  in 
Appendix  F. 

We  affirm  our  prior  certification  that 
our  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  few 
small  entities  rely  on  the  Federal 
Register  for  information  about  ICC 
actions. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

The  first  issue  of  the  ICC  Register  will 
be  released  September  1, 1983. 

List  of  Subjects 

49  CFR  Part  1042 

Bus,  Motor  carriers. 

49  CFR  Parts  1160.  1161,  and  1168 

Administrative  practice  and 
procedure. 

49  CFR  Parts  1162  and  1165 

Motor  carriers. 

49  CFR  Part  1181 

Administrative  practice  and 
procedure,  Motor  carriers.  Maritime 
carriers.  Freight  forwarders,  Brokers. 
(49  U.S.C.  10328(b)  and  5  U.S.C.  553) 

Decided'  June  24. 1983. 
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By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterretl.  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L  Mergenov-ich, 
Secretary. 

Appendix  A— Types  of  Proceedings  Which 
Will  Appear  in  the  ICC  Register 

Type  of  Application  or  Proceeding  and  Code 
of  Federal  Regulations  Reference 

1.  Motor  Carriers  of  Passengers  Alternate 
Route  Deviations — 49  CFR  1042.2(c)(9) 

2.  Motor  Carriers  of  Property  (Interstate). 
Freight  Forwarder.  Wafer  Carrier.  Property 
Broker.  Water  Carrier  Exemption— 49  CFR 
1160.1-1160.68 

3.  Motor  Carriers  of  Passengers  (Interstate 
and  Intrastate  under  49  U.S.C. 
10922(c](2)(B))-49  CFR  1160.70-1160.87 

4.  Applications  for  the  Issuance  of 
Certificates  of  Registration — 49  CFR  Part 
1161 

5.  Temporary  Authority  Procedures  Under  49 
U.S.C.  10928-49  CFR  Part  1162 

6.  Applications  for  Authority  to  Provide 
Owner-Operator  Food  Transportation — 49 
CFR  Part  1164 

7.  Restriction  removal  (both  Property  and 
Pas8engcr)-^9  CFR  Part  1165 

8.  Transfers  of  Operating  rights  under  49 
U.S.C.  10924, 10926, 10931,  and  10932—49 
CFR  Part  1181 

9.  Motor  Carriers  of  Passengers  (Intrastate 
under  49  U.S.C.  10922(c)(2)(A))— 49  CFR 
Part  1168 

10.  Petitions  for  Exemptions  of  Motor  Carriers 
of  Property  for  Consolidation.  Merger,  and 
Acquisition  of  Control— Ex  Parle  No.  400 
(Sub-No.  1  (367  l.C.C.  113) 

11.  Applications  for  Approval  of  Pooling 
Operations — 49  CFR  Pari  1184 

12.  Petitions  for  Exemption  from  Tariff  Filing 
Requirements  Filed  by  Contract  Carriers  of 
Passengers— Ex  Parte  No.  MC-165  (133 
M.C.C.  150) 

13.  The  following  will  appear  in  the  ICC 
Register  as  well  as  the  Federal  Register 

a.  Notices  of  Proposed  and  of  Final  Rules 
concerning  motor  carriers. 

b.  Petitions  for  Declaratory  Order 
concerning  motor  carriers. 

c.  Petitions  For  Exemptions  as  Single-State 
Operators  under  49  U.S.C.  10525.  ^ 

d.  Petitions  to  Expand  the  Commerical 
Zone  Exemption  under  49  U.S.C.  10526(b)(1). 

e.  Motor  Carrier  Applications  to 
Consolidate.  Merge  or  Acquire  Control  under 
49  U.S.C.  11343.  11344.  and  n345a. 

Appendix  B — Consideration  Was  Given  to 
Comments  Received  From  the  Following: 

Attorneys  and  Practitioners 

Edward  F.  Bowes 
Lester  M.  Bridgeman 
lames  M.  Burns 
Robert  Fuller 
William  Q.  Keenan 
Kenneth  L.  Kessler 
Mitchell  King.  Jr. 
John  C.  Lightbody 
Gordon  P.  MacDougall 
Fred  H.  Mackensen 
Michael ).  Marzano 
F.  G.  Milder 


William  C.  Mitchell.  Jr. 
William  E.  ateary 
T.  S.  L  Perlman 
Raymond  A.  Thistle,  Jr. 
Barry  Weintraub 

Traffic  Consultants 

Belle  City  Consultant's  Inc. 

F.  D.  Hammond  Enterprises.  Inc. 

Meeson's  Traffic  Service.  Inc. 

Tariff  and  Printing  Services.  Inc. 

Transportation  Consulting  and  Service  Corp. 

Transportation  Traffic  Services.  Inc. 

Government  and  State  Agencies 

Public  Utilities  Commission.  State  of 

Colorado 
State  Corporation  Commission  of  the 

Commonwealth  of  Virginia 
Administrative  Committee  of  the  Federal 

Register.  National  Archives  and  Records 

Service,  GSA 
State  of  Vermont.  Agency  of  Transportation 
U.S.  Department  of  Transportation 

Motor  Carriers 

Greyhound  Lines,  Inc. 

Maislin  Transport  of  Delaware.  Inc.  et  al. 

North  American  Van  Lines 

T.F.S..  Inc. 

Overnite  Transportation  Company 

Schneider  Transport.  Inc.  et  al. 

Salt  Creek  Freightways 

United  Van  Lines.  Inc. 

P.  G.  Ser\'ice.  Inc. 

Other 

Air  Products  and  Chemicals  Inc. 
American  Bus  Association 
American  Trucking  Association 
Grain  Processing  Corporation 
Eck-Adams  Corporation 
International  Brotherhood  of  Teamsters. 

Chauffeurs.  Warehousemen  and  Helpers  of 

America 
Intermountain  Tariff  Bureau 
Specialized  Carriers  and  Rigging  Association 

Appendix  C — Cost  Study  To  Replace  Federal 
RpKistef  \otice  With  In-House  f*ubliration 
Svstem  (15  Pages) 

Based  on  an  estimated  600  printed  copies, 
the  following  is  a  cost  analysis  of  an  in-house 
publication,  including  the  daily  release  and 
all  motor  application  related  items. 

Pnnlmg  costs _ $47,310 

Mailing  costs „„ _ 81.648 

LaOOf  costs '  5.344 

Uisceflaneoos  cost*. •  6S0 

Total  cotts '134.952 

Federal  negater  costs  o<  motor  carrier  operaing 

r«Bht$  applications •  903.720 

Lesi  Cost  o(  n-house  PuMcation '  134.952 

Net  savmgs 768.768 

'  Indodes  labor  costs  directly  related  to  sutrecnption  serv- 
ice. 

>  Includes  SSO  support  costs  and  mailing  labels. 

^  Cost  per  subscriber  ■$  $225 

*  Based  on  76  7785%  ol  fiscal  year  1982  total  FeocRM. 
Registeb  publication  costs  of  $1  177  048  The  percentage 
75  778590  was  determined  by  an  actual  count  of  motor 
carrier  applications  put>lisned  m  fiscal  year  1 982 

'  The  Government  s  cost  urauld  be  furfier  ottsel  by  pa^ 
subscriptions 


f'rinun>;  CkriLs  |60C  bubscnbersl 

Assume:  IS  Plages/day.  252  working  days. 
S20.66  cost  per  1.000  pages  printed  (current 
J.CP.  rate)' 

15    Pages 
x600    Subsotters. 


9.000  Pages  par  day. 

x252  Days 

2.268.000  Pages  per  year 

-1.000  Pages  per  uni  cost 

2.268  Onus. 

S20.8e  Cost  per  uniL' 


$47,310    Pnntng  costs  per  year  Kx  600  subacrtiers. 

■  Updated  lo  stton  Increase  n  pmang  rale  Iroin  16  10  to 
$20.86  per  t.OOO  unrts. 

Mailing  CosU  («M  SuiMcribefs) 

Assume:  15  pages/day.  252  working  days, 
$.54  mail  cost  per  item  less.  1st  Class  Mail ' 

600  Items 

xzs:  days 

151.200  Items  mailed  per  year. 

$0.54  Man  cost  per  sem 


S81.648    Annual  mahng  cost  of  600 


L<iboi  L^itsls  (600  bubkU'ibers) 


e  15  pages 


Ma<Room 

1-GS  4/5  @  2  Hre „ 

MctMiUnil 
1— fi-S  7/5  @  a  hfc«                 

..     $3J86 

6680 

5— ^»  5/5  @  8  Mrs                        .    . 

75  766 

FeeslMI 

1— fW  4/5  @  1  Mr                                                 ,  ,   .  . 

i6sa 

Tnlal 

._     87  533 

Alkt  l.-Mt  nan   A  A/toiin                 

.      1137» 

Total  labor  costs. _. 

Less:  Mioom  ural  costs  (nd  appi  GAA)  

.     96.912 
-    •93.568 

Net  costs  applicable  to  subscription  servce 


'5.344 


■These  costs  are  excluded  Irom  the  cost  ol  the  publKS- 
bon.  because  (hey  fiwiibe  (icurrad  k>  produce  motor  earner 


•Nat  Ubor  oosIB  appied  to  Itiis  study  nckjds  only  those 
costs  drectly  relaied  to  ttie  subscnpeon  servica.  We  stttuM 
not  charge  subscnbers  tor  labor  costs  ncurred  lor  material 
needed  by  the  Commissioo  to  perform  its  hncsons  and  lor 
the  benetM  of  the  general  pubka 


Appendix  D — ICC  Region  and  Field  Offices 
Region  1 

Interstate  Commerce  Commission,  150 

Causeway  St.,  Room  501,  Boston,  MA  02114 
Interstate  Commerce  Commission,  76  Pearl 

Street,  Room  303,  Portland.  ME  04101 
Interstate  Commerce  Commission,  210 

Federal  Building,  1550  Main  Street. 

Springfield.  MA  01103 
Interstate  Commerce  Commission.  136  High 

Street.  Hartford,  CT  06103 
Interstate  Commerce  Commission,  jamcs  C. 

Cleveland  Fed.  BIdg..  55  Pleasant  St..  Room 

314.  Concord,  NH  03301 
Interstate  Commerce  Commission.  744  Broad 

St.,  Room  552,  Newark.  NJ  07102 
Interstate  Commerce  Commission.  910 

Federal  Building.  Ill  West  Huron  St.. 

Buffalo,  NY  14202 


'  L'pdated  to  show  increase  in  printing  rate  friMn 
16.10  to  S20.86  per  1.000  units. 

'Cost  of  mailing  Ist  class  found  to  t>e  less  than 
book  rale  used  in  initial  estimate. 
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Interstate  Commerce  Commission.  Jacob  B. 

iHvits  Federal  Bidg..  26  Federal  Plaza. 

Room  1807  New  York.  NY  10278 
Inlei^ldte  Commerce  Commission.  John  E. 

Fogarty  Federal  Building.  24  Weybossel  St.. 

Room  102.  Providence.  Rl  02903 
Interstate  Commerce  Commission,  87  Stale 

St..  Rm  303.  Mailing  Address:  P.O.  Box  548, 

Montpelier.  VT  05602 

Reoion  2 

Interstate  Commerce  Commission.  Federal 

Reserve  Bank  BIdg..  101  North  Seventh  St.. 

Room  620.  Philadelphia.  PA  19106 
Interstate  Commerce  Commission.  The 

Convention  Tower  Bldg..  960  Penn  Ave., 

Room  405.  Pittsburgh.  PA  15222 
Interstate  Commerce  Commission,  1025 

Federal  Bldg..  Charles  Center.  31  Hopkins 

Plaza.  Baltimore.  MD  21201 
Interstate  Commerce  Commission.  1301 

Superior  Ave..  Room  210.  Cleveland.  OH 

44114 
Interstate  Commerce  Commission.  10-502 

Federal  Office  Bldg..  400  North  Eighth 

Street,  Richmond.  VA  23240 
Interstate  Commerce  Commission,  416  Old 

Post  Office  Bldg..  12th  and  Chapline 

Streets.  Wheeling,  WV  26003 

Region  3 

Interstate  Commerce  Commission,  1776 

Peachtree  St..  N.W.  Rm.  300,  Atlanta,  GA 

30309 
Interstate  Commerce  Commission,  2121 

Building,  Suite  1616,  2121  Eighth  Ave., 

North  Birmingham.  AL  35203 
Interstate  Commerce  Commission.  4057 

Carmichael  Avenue.  Suite  233, 

Jacksonville.  FL  32207 
interstate  Commerce  Commission,  Monterey 

Bldg..  Suite  101.  8410  N.W.  53rd  Terrace. 

Miami,  FL  33166 
Interstate  Commerce  Commission.  426  U.S. 

Post  Office.  601  West  Broadway,  Louisville, 

KY  40202 
Interstate  Commerce  Commissiwi.  Federal 

Building.  Suite  1441. 100  West  Capitol  St., 

Jackson.  MS  39201 
Interstate  Commerce  ComnissieB.  Roobi  CC- 

516  Mart  Office  Bldg..  800  Bnar  Creek 

Road.  Charlotte,  NC  28205 
Interstate  Commerce  Commission,  Strom 

Thurmond  Federal  Bldg.,  1835  Assembly 

Street,  Suite  866,  Columbia,  SC  29201 
Interstate  Commerce  Commission,  Room  211, 

Federal  Office  Bldg.,  167  North  Main  Street, 

Memphis.  TN  38103 
Interstate  Commerce  Commission,  Federal 

Bldg.,  tOl  Broadway  A422.  Nashville.  TN 

37203 

Region  4 

Interstate  Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  South 
Dearborn  St.,  Rm.  1304,  Chicago,  IL  60604 

Interstate  Commerce  Commission.  268 
Federal  Bldg.  h  U.S.  Post  Office,  657 
Second  Avenue  North,  Fargo,  ND  58102 

Interstate  Commerce  Commission,  Room  322, 
Federal  Bldg..  Pierre,  SD  57501 

Interstate  Commerce  Commission,  429 
Federal  Bldg.  &  U.S.  Courthouse.  46  East 
Ohio  Street,  Indianapolis.  L\  46204 

Interstate  Commerce  Commission.  201  Corr 
Bldg..  300  E.  Michigan,  Lansing,  MI  48933 

Interstate  Commerce  Commission,  414 
Federal  Bids  *  U.S.  Courthouse,  110  South 
Fourth  St    Minneapolis,  MN  55401 


Interstate  Commerce  Commission,  U.S. 
Federal  Bldg.  ft  Courthouse,  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee,  WI 
53202 

Region  5 

Interstate  Commerce  Commission,  411  West 

7th  St.,  Suite  600,  Fort  Worth,  TX  76102 
Interstate  Commerce  Commission,  3108 

Federal  Bldg.,  Little  Rock,  AR  72201 
Interstate  Commerce  Commission,  518 

Federal  Bldg.,  201  Walnut  Street,  Des 

Moines,  LA  50309 
Interstate  Commerce  Commission,  101  Litwin 

Bldg.,  110  North  Market  St.,  Wichita.  KS 

67202 
Interstate  Commerce  Commission,  T-9038 

Federal  Bldg.  &  U.S.  Post  Office.  701  Loyola 

Ave.,  New  Orleans,  LA  70113 
Interstate  Commerce  Commission,  2404 

Federal  Bldg.,  911  Walnut  St.,  Kansas  Oty, 

MO  64106 
Interstate  Commerce  Commission.  201  North 

12th  St.,  Room  1465,  St.  Louis,  MO  63101 
Interstate  Commerce  Commission,  Room  903, 

Federal  Office  Bldg.,  106  South  15th  Street. 

Omaha.  NE  68102 
Interstate  Commerce  Commission,  240  Old 

U.S.  Post  Office  and  Courthouse,  215 

Northwest  Third  St..  Oklahoma  City,  OK 

73102 
Interstate  Commerce  Commission,  8610 

Federal  Bldg.  and  U.S.  Courthouse,  515 

Rusk  Ave.,  Houston,  TX  77002 

Region  8 

Interstate  Commerce  Commission,  211  Main 

St.,  Suite  500,  San  Francisco,  CA  94015 
Interstate  Commerce  Commission,  3006 

Federal  Bldg.,  517  Gold  Ave.,  SW. 

Albuquerque,  NM  87101 
Interstate  Commerce  Commission,  Federal 

Bldg.  &  U.S.  Courthouse,  701  C  Street,  Box 

7,  Anchorage,  AK  99513 
Interstate  Commerce  Commission,  Room  217. 

U.S.  Post  Office  Bldg;,  2602  First  Ave., 

North,  Billings,  MT  59101 
Interstate  Commerce  Commission,  Room  110, 

1471  Shoreline  Drive,  Boise,  ID  83702 
Interstate  Commerce  Commission,  105 

Federal  Bldg.  &  U.S.  Courthouse,  111  South 

Wolcott,  Casper,  WY  82601 
Interstate  Commerce  Commission,  107 

Federal  Bldg.,  705  North  Plaza  Street, 

Carson  City,  NV  89701 
Interstate  Commerce  Commission,  492  U.S. 

Customs  House,  721 19th  Street.  Denver. 

CO  80202 
Interstate  Commerce  Commission.  1321 

Federal  Bldg.,  300  North  Los  Angeles  St., 

Los  Angeles,  CA  90012 
Interstate  Commerce  Commission.  2028 

Federal  Bldg.,  230  North  First  Ave., 

Phoeni.x,  AZ  85025 
Interstate  Commerce  Commission,  Suite  250, 

Crown  Plaza,  1500  S.W.  First  Ave., 

Portland,  OR  97201 
Interstate  Commerce  Commission.  858 

Federal  Bldg.,  915  Second  Ave.,  Seattle, 

WA  98174 
Interstate  Commerce  Commission.  505  U.S. 

Post  Office  8t  Courthouse  Bldg.,  350  South 

Main  Street.  Salt  Lake  City.  UT  84101 
Interstate  Commerce  Commission,  720  E.  San 

Ysidro  Blvd.,  San  Ysidro,  CA  92073 

Appendix  E  I 

Title  49,  Chapter  X  of  the  Code  of 
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ons 


Federal  Regulations  is  amended  as 
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PARTS  1042,  1160 
1168— (AMENDED 


116V  1 165    AND 


(1)  Parts  1042. 1160, 1161, 1165,  and 
1168  are  amended  by  replacing  the 
reference  to    Federal  Register"  with 
" ICC  Register"  wherever  it  appears. 

PART  'I62~i  AMENDED 

§§  1162,3  ano  '  "e?  '2       Anienoec 

(2)  Sections  llbZ.J  and  1152.12  are 
amended  by  replacing  the  reference  to 
"Federal  Register"  with  "ICC  Register" 

whfTPVPr  it  ;^nnp;jrc 


PART  1181 


AMENDED 


§§  1181.2  and  U81.4    .Amertaea, 

(3)  Sections  1181.2  and  1181.4  are 
amended  by  replacing  the  reference  to 
"Federal  Register"  with  "ICC  Register" 
wherever  it  appears. 

Appendiv  F  -  Procedures  for  Filing 
Exemptions  Pursuant  to  49  U.S.C. 
1134j(Pi 

Motor  carriers  of  property  seeking 
exemption  from  the  requirements  of  49 
U.S.C.  11343  regarding  a  merger, 
consolidation,  and  acquisition  of  control 
transaction  must  file  with  the 
Commission  a  petition  (original  and  9 
copies)  seeking  exemption  from  those 
requirements.  The  petition  shall  contain 
at  least  the  following:  (1)  the  name  of  all 
the  parties  involved;  (2)  the  nature  and 
scope  of  the  transaction;  and  (3) 
representatives  of  the  parties  to  be 
contacted  concerning  the  proposal. 
When  the  petition  is  filed,  notice  of  it 
will  be  published  in  the  ICC  Register. 
and  processed  by  the  Commission.  The 
notice  shall  contain  the  docket  number, 
the  title  of  the  proceeding,  and  a  brief 
summary  of  the  proposed  transaction.  A 
determination  will  then  be  made  as  to 
whether  regulation  of  the  transaction  is 
(1)  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.H).  10101; 
and  (2)  either  (A)  whether  the 
transaction  or  service  is  of  limited 
scope,  or  (B)  whether  regulation  is 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

If  the  determination  is  made  that 
regulation  is  not  necessary,  a  summary 
of  the  final  decision  will  be  published  in 
the  ICC  Register,  concurrently  with  the 
service  of  the  Commission's  final 
decision.  The  final  decision  generally 
will  be  made  effective  30  days  from  the 
date  of  its  publication,  but  in  no 
instance  less  than  60  days  after  the 
petition  was  filed. 

|FR  Doc  8a-18952  Filed  7-13-83;  »,-4S  ami 
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This   section   of   the   FEDERAL    REGISTER 
contains   notices   to   the   public   of   t^e 
pfoposed   issuance   of   rules   and 
regulatKDns    The   purpose   of   these   notices 
is   to   give   interested   persons   an 
opportunity   to   participate   m   the   rule 
^^aklng   pnof   to   the   adoption  of   the  firial 
rutes. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  40,  70,  and  73 

Implementation  of  the  Convention  on 
ttie  Physical  Protection  of  Nuclear 
Material 

agency:  .Nuclear  Regulatorj' 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  proposes  to  amend  its 
regulations  in  order  to  implement  the 
provisions  of  the  Convention  on  the 
Physical  Protection  of  Nuclear  Material. 
The  proposed  amendments  would 
require:  (1)  The  physical  protection  of 
transient  shipments  of  special  nuclear 
material  of  moderate  and  low  strategic 
significance,  irradiated  reactor  fuel  and 
natural  uranium;  (2)  advance 
notification  to  the  NRC  regarding  the 
export  of  Convention  defined  nuclear 
materials.  (3)  advance  notification  and 
assurance  of  protection  to  the  NRC 
concerning  transient  shipments  of 
Convention  defined  nuclear  material 
shipped  between  countries  that  are  not 
parties  to  the  Convention:  and  (4) 
advance  notification  and  assurance  of 
protection  to  the  NRC  concerning  the 
importation  of  Convention  defined 
nuclear  materials  from  countries  that 
are  not  parties  to  the  Convention.  By 
adopting  the  proposed  amendments,  the 
United  States  will  have  implemented  the 
provisions  of  the  Convention,  resulting 
in  improved  security  for  Convention 
defined  nuclear  material  during 
international  transport. 
DATE:  Comment  period  expires  October 
13,  1983  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  written  comments  to 
Secretary.  US.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
.Attention:  Docketing  and  Service 
Branch. 


Deliver  comments  to  Room  1121. 1717 
H  Street  NW,  Washington,  DC  between 
8:15  am  and  5:00  pm  weekdays. 

Copies  of  the  regulatory  analysis, 
0MB  clearance  supporting  statement 
and  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room  at  1717  H  Street,  NW, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT! 
Steven  J.  Brown,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  (301) 
427^004, 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  3, 1980,  the  United  States 
signed  the  Convention  on  the  Physical 
Protection  of  Nuclear  Material  (the 
Convention)  (Exec.  H,  Senate,  96th 
Cong.,  2d  Sess.).  This  Convention  is  the 
result  of  a  U.S.  proposal  originally  made 
by  the  Secretary  of  State  in  1974,  and  its 
purpose  is  to  provide  for  the 
establishment  and  maintenance  of 
adquate  physical  security  with  respect 
to  international  shipment  of  signficant 
quantities  of  source  or  special  nuclear 
material.  The  Senate  approved  the 
Convention  on  July  30, 1981  and  the 
implementing  legislation  has  been 
enacted  by  the  Congress  and  signed  by 
the  President  on  October  18, 1982  (Pub. 
L.  97-351,  96  Stat.  1663).  The  Convention 
will  enter  into  force  on  the  thirtieth  day 
following  the  date  of  deposit  of  the 
twenty-first  instrument  of  ratification 
with  the  IAEA:  The  U.S.  deposited  its 
instrument  on  December  13. 1982. 

A  review  of  NRC  regulations  and 
procedures  disclosed  that  the  U.S.  is  in 
compliance  with  the  Convention  except 
for  regulations  regarding  (1)  the  physical 
protection  of  transient  shipments  of 
special  nuclear  material  of  moderate 
and  low  strategic  significance  and 
irradiated  reactor  fuel;  (2)  advance 
notification  to  the  NRC  regarding  the 
export  of  Convention  defined  nuclear 
materials;  (3)  advance  notification  and 
assurance  of  protection  to  NRC 
concerning  transient  shipments  of 
Convention  defined  nuclear  material 
between  coiuitries  that  are  not  parties  to 
the  Convention;  and  (4)  advance 
notification  and  assurance  of  protection 
to  the  NRC  regarding  the  importation  of 
Convention  defined  nuclear  materials 
from  nations  that  are  not  parties  to  the 
Convention. 


Description 

In  order  to  comply  with  the  provisions 

of  the  Convention,  the  Commission  is 
proposing  the  fallowing  amendments  to 
its  regulations: 

(1)  A  general  license  provision  would 
be  added  to  10  CFR  Part  40  for  transient 
shipments  of  natural  uranium  requiring 
advance  notice  to  NRC  concerning 
transient  shipments  of  natural  uranium, 
other  than  in  the  form  of  ore  or  ore 
residue,  in  amounts  exceeding  500 
kilograms  For  shipments  between 
nations  not  party  to  the  Convention, 
general  licensees  would  be  required  to 
provide  assurances  that  the  material 
will  be  protected  during  international 
transport  at  levels  described  in  the 
Convention. 

(2)  The  general  license  provisions  in 
10  CFR  Part  70  for  carriers  of  transient 
shipments  would  be  revised  to  include 
special  nuclear  material  of  moderate 
and  low  strategic  significance  and 
irradiated  reactor  fuel.  Currently, 

§  70.20b  grants  earners  a  general  license 
to  possess  transient  shipments  of 
formula  quantities  of  special  nuclear 
material  from  the  time  the  shipments 
enters  a  U.S.  port  until  it  exits  that  or 
another  port.  This  revision  will  expand 
the  scope  of  §  70.20b  by  including 
transient  shipments  of  special  nuclear 
material  of  moderate  and  low  strategic 
significance  and  irradiated  reactor  fuel. 
Carriers  of  transient  shipments  of  these 
materials  will  be  issued  a  general 
license.  For  transient  shipments  of 
special  nuclear  material  of  moderate 
and  low  strategic  significance,  the 
licensee  would  be  required  to  comply 
with  the  appropriate  requirements  of 
§  73.67.  For  transient  shipments  of 
irradiated  reactor  fuel,  a  licensee  would 
be  required  to  comply  with  the 
appropriate  requirements  of  §  73.37. 
Where  neither  the  exporting  nor 
importing  nation  is  a  party  to  the 
Convention,  licensees  must  also  provide 
assurances  that  the  nuclear  material  will 
be  protected  during  international 
transport  at  levels  described  in  Annex  I 
to  the  Convention. 

(3)  10  CFR  Parts  40  and  73  would  be 
revised  to  require  advance  notification 
to  the  NRC  regarding  U.S.  export 
shipments  of  Conventioin  defined 
nuclear  material.  As  required  by  the 
Convention,  this  advance  notice  will  be 
sent  to  nations  which  the  nuclear 
material  is  expected  to  transit  by  land  or 
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international  waterways  or  whose 
airports  or  seaports  it  is  expected  to 
enter.  Those  parts  would  also  be 
amended  to  require  that  importers  of 
Convention  defined  nuclear  materials, 
shipped  from  nations  that  are  not  parties 
to  the  Convention,  send  notification  to 
the  NRC  regarding  any  shipment  and 
provide  assurances  that  the  material 
will  be  protected  during  transport  in 
accordance  with  Annex  1  to  the 
Convention. 

Impact 

With  regard  to  the  proposed  transient 
shipments  amendments  to  Parts  40  and 
70,  increased  costs  to  licensees  are 
likely  to  be  insignificant  if  present 
shipping  patterns  continue.  During  the 
past  four  years,  there  have  been  only 
one  known  transient  shipment  or 
irradiated  fuel,  one  known  shipment  of 
Cateogry  li  material,  and  no  known 
shipments  of  Catogery  III  material  or 
natural  uranium.  The  additional  cost  for 
protecting  transient  shipments  of  these 
materials  is  estimated  to  be  less  than 
S500  for  each  shipment  of  Category  II 
materials:  less  than  $200  for  each 
shipment  of  Category  III  material  and 
natural  uranium:  and  about  $1700  per  24- 
hour  layover  for  each  spent  fuel 
shipment. 

With  regard  to  the  proposed  Parts  40 
and  73  import  and  export  amendments, 
a  review  of  FY  1982  export/import 
transactions  of  Convention  defined 
nuclear  material  disclosed  that 
approximately  2300  shipments  were 
made.  Of  this  number  1300  were  export 
shipments  and  1000  were  imports. 
Considering  processing  time,  overhead, 
postage  and  stationary  costs,  etc..  it  is 
estimated  that  a  licensee  will  spend 
SlOO  per  notification.  For  export 
shipments,  the  maximum  industry  cost 
would  be  approximately  $130,000  per 
year  if  present  shipping  trends  continue. 
This  figure  may  be  overstated  since 
costs  could  be  reduced  by  including 
series  of  shipments  in  one  notification. 
For  import  shipments  from  countries  not 
parties  to  the  Convention,  the  expense 
to  licensees  is  approximately  $100,000 
per  year.  This  figure  may  also  be 
overstated  because  initially  the  number 
of  notifications  will  be  high  during  the 
time  when  nations  are  ratifying  the 
Convention.  The  majority  of  nations  that 
export  to  the  U.S.  are  expected  to  be 
parties  to  the  Convention.  Consequently, 
the  total  number  of  notifications  and 
assurances  is  expected  to  decrease  in 
the  future.  Concerning  the  change  in  the 
reporting  requirement  from  7  to  14  days 
for  exports  of  formula  quantities  of 
strategic  special  nuclear  material  and 
special  nuclear  material  of  moderate 
strategic  significance,  the  staff  estimates 


minimal  increased  costs  to  licensees 
because  of  the  limited  number  of  export 
shipments  (about  20  per  year)  and 
current  industry  practice  of  notifymg 
NRC  well  in  advance  of  the  7-day 
requirement. 

Commissioner  Roberts  is  interested  in 
obtaining  comment  on  how  and  to  what 
extent  the  NRC  should  protect  the 
information  received  in  accordance  with 
these  proposed  rules. 

Paperwork  Reduction  Act  Statement 

The  proposed  rule  has  been  submitted 
to  the  Office  of  Management  and  Budget 
for  clearance  of  the  information 
collection  requirements  that  may  be 
appropriate  under  the  Paperwori< 
Reduction  Act  (44  U.S.C.  3501,  et  seq.). 
The  SF-83.  "Request  for  Clearance." 
Supporting  Statement,  and  related 
documentation  submitted  to  OMB  will 
be  placed  in  the  NRC  Public  Document 
Room  at  1717  H  Street,  NW.. 
Washington,  D.C.  20555.  This  material 
will  be  available  for  inspection  or 
copying  for  a  fee. 

Regulatory  Flexibility  Certification 

Based  upon  the  information  available 
at  this  stage  of  the  rulemaking 
proceeding  and  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b).  the  Commission  hereby 
certifies  that,  if  promulgated,  this  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  proposed  rule  affects 
about  85  export  and  import  licensees. 
No  small  business  will  be  affected. 

Any  small  entity  subject  to  this 
regulation  who  determines  that,  because 
of  its  size,  it  is  likely  to  bear  a 
disporportionate  adverse  economic 
impact  should  notify  the  Commission  of 
this  in  a  comment  that  indicates: 

(a)  The  licensee's  size  in  terms  of 
annual  income  or  revenue  and  number 
of  employees; 

(b)  How  the  proposed  regulation 
would  result  in  a  significant  economic 
burden  upon  the  licensee  as  compared 
to  that  on  a  larger  licensee: 

(c)  How  the  proposed  regulation  could 
be  modified  to  take  into  account  the 
licensee's  differing  needs  or  capabilities: 

(d)  The  benefits  that  would  be  gained, 
or  the  detriments  that  would  be  avoided 
to  the  licensee,  if  the  proposed 
regulation  were  modified  as  suggested 
by  the  commenter;  and 

(e)  How  the  regulation,  as  modified, 
would  sill  adequately  protect  the  public 
health  and  safety. 


List  of  Subjects 

lOLTR  Pan  40 

Government  contracts.  Hazardous 
materials — transportaton.  Nuclear 
materials.  Penalty.  Reporting  and 
recordkeeping  requirements.  Source 
material.  Uranium. 

WCFRPart  70 

Hazardous  materials — transportation 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Radiaton  protecton. 
Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures.  Special  nuclear 
material. 

WCFRPart  73 

Harzardous  materials — 
transportation.  Nuclear  materials. 
Nuclear  power  plants  and  reactors. 
Penalty,  Reporting  and  recordkeeping 
requirements.  Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  Parts  40.  70  and  73.  ■ 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

1.  The  authority  citation  for  Part  40  is 
revised  to  read  as  follows: 

Authority:  Sees.  62.  63.  64.  65.  81 .  161. 182. 
183. 186.  68  Stat.  932.  933.  935.  948.  953.  954, 
955.  as  amended,  sees.  83.  84.  92  Slat.  3033.  as 
amended.  3039.  sec.  234.  S3  Stat.  444.  as 
amended  (42  U.S.C.  2092,  2093.  2094.  2095. 
2111.  2113,  2114.  2201.  2232,  2233.  2236.  2282): 
sees.  202.  206.  88  Stat.  1244. 1246  (42  U.S.C 
5842.  5846)  unless  otherwise  noted. 

Section  40.7  also  issued  under  Pub.  L  95- 
601.  sec.  10.  92  Slat.  2951  |42  U.S.C.  5851). 
Section  40.31(g)  also  issued  under  sec  122.  68 
Stat.  939  (42  U.S.C.  2152).  Section  40.46  also 
issued  under  sec.  184,  66  Stat.  954.  as 
amended  (42  U.S.C.  2234). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273).  5§  40.3,  40.25  (d) 
(1)H3).  40.35  (a)Hd).  \  40.41  (b)  and  (c),  40.46. 
40.51  (a)  and  (c)  and  40.63  are  issued  under 
sec.  leib..  68  Stat.  946  as  amended  (42  U.S.C 
2201(b)):  and  SS  40.25  (c)  and  (d)  (3)  and  (4), 
40.26  (c)  (2).  40.35  (e).  40.41  (f),  40.61.  40.62. 
40.64.  and  40.65  are  issued  under  sec  161o..  68 
Stat.  950,  as  amended  (42  U.S.C  2201(o)). 

2.  Section  40.12  is  revised  to  read  as 

follows: 

§40.12     Carriers. 

(a)  Common  and  contract  carriers, 
freight  forwarders,  warehousemen,  and 
U.S.  Postal  Service  are  exempt  from  the 
regulations  in  this  part  and  the 
requirements  for  a  license  set  forth  in 
section  62  of  the  Act  to  the  extent  that 
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they  transport  or  store  source  material 
in  the  regular  course  of  the  carnage  for 
another  or  storage  incident  thereto. 

(b|  For  persons  covered  by  the  general 
license  issued  under  §  40.23  and  for 
source  material  in  amounts  exceeding 
500  kilograms,  this  exemption  does  not 
apply  when  transporting  transient, 
export  and  import  shipments  of  natural 
uranium,  other  than  in  the  form  or  ore  or 
ore  residue, 

3.  A  new  §  40.23  is  added  to  read  as 
follows: 

§  40.23  Genera)  license  for  carriers  o< 
transient  shipments  of  natural  uranium 
other  than  in  tfie  form  of  ore  or  ore  residue. 

(a)  A  general  license  is  hereby  issued 
to  any  person  to  possess  a  transient 
shipment  of  natural  uranium,  other  than 
in  the  form  or  ore  or  ore  residue,  in 
amounts  exceeding  500  kilograms. 

(b)  [\]  Persons  generally  licensed 
under  this  section  who  plan  to  carry  a 
transient  shipment  with  scheduled  stops 
at  d  L'nited  States  purt  shall  notify  the 
Material  Transfer  Safeguards  Licensing 
Branch.  Div  ision  of  Safeguards,  U.S. 
Nuclear  Reguldtory  Commission. 
Washington.  DC  20555  by  U.S.  Mail.  The 
notification  must  be — 

(i)  Received  at  least  14  days  before 
the  first  scheduled  stop  in  the  United 
States:  and 

(ii)  Made,  as  soon  as  reasonably 
possible,  when  any  changes  to  the 
shipment  itinerary  occur. 

(2)  The  advance  notificaton  must 
include  the  following  information: 

(i)  Locaton  of  all  scheduled  stops  in 
United  States  territory: 

(ii)  Arrival  and  departure  times  for  all 
scheduled  stops  in  United  States 
territory: 

(iii)  The  type  of  transport  vehicle; 

(iv)  A  physical  description  of  the 
shipment: 

(v )  The  numbers  and  types  of 
containers: 

(vi)  The  name  and  telephone  number 
of  the  carrier's  representative  at  each 
stopover  location  in  United  States 
territory; 

(vii)  For  shipments  between  nations 
thrit  are  not  party  to  the  Convention  on 
the  Physical  Protection  of  Nuclear 
Mdtenal.  assurances,  to  the  extent 
practicable,  that  the  natural  uranium 
will  be  protected  during  international 
t,-ansport  at  levels  described  in  Annex  I 
to  that  Conventioin  (see  Appendices  E 
and  Fto  Part  73). 

(c)  Persons  generally  licensed  under 
this  section  making  unscheduled  stops 
at  United  States  ports,  after  the  decision 
to  stop,  shall  immediately  provide  to  the 
Material  Transfer  Safeguards  Licensing 
Branch  the  information  required  under 
paragraph  (t)|  of  this  sertion 


4.  A  new  §  40.66  is  added  to  read  as 
follows; 

§  40.66    Requirement  for  advance  notice  of 
export  tttipfnents  of  natural  uranium. 

(a)  Each  licensee  who  plans  to  export 
natural  uranium,  other  than  in  the  form 
of  ore  or  ore  residue,  in  amounts 
exceeding  500  kilograms,  shall  notify  by 
U.S.  Mail,  the  Material  Transfer 
Safeguards  Licensing  Branch,  Division 
of  Safeguards.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  of  the  proposed 
shipment  postmarked  at  least  14  days  in 
advance  of  the  shipping  date. 

(b)  The  advance  notification  must  be 
in  writing  and  include  the  following 
information: 

(1)  The  name(s),  address[es],  and 
telephone  number(s]  of  the  shipper, 
receiver,  and  carrier(s); 

(2)  A  physical  description  of  the 
shipment: 

(3)  A  listing  of  the  mode(s)  of 
shipment,  transfer  points,  and  routes  to 
be  used; 

(4)  The  estimated  dates  and  times  of 
arrival  and  departure:  and 

(5)  Assurance  that  the  natural 
uranium  will  be  perfected  during 
international  nuclear  transpoil  at  levels 
described  in  Annex  i  to  the  Convention 
on  the  Physical  Protection  of  Nuclear 
Material  (see  Appendix  E  of  Part  73). 

5.  A  new  §  40.67  is  added  to  read  as 
follows: 

§  40.67    RequirenYent  for  advance  notice 
for  imporation  o'  natural  uranium  from 
countries  t^,a!  are  not  party  to  ttie 
Convention  on  the  Physical  Protection  of 
Nuclear  Material. 

(a)  Each  licensee  who  plans  to  import 
natural  uranium,  other  than  in  the  form 
of  ore  or  ore  residue,  in  amounts 
exceeding  500  kilograms,  from  countries 
not  party  to  the  Convention  on  the 
Physical  Protection  of  Nuclear  Material 
(see  Appendix  F  of  Part  73)  shall  notify 
by  U.S,  Mail,  the  Material  Transfer 
Safeguards  Licensing  Branch,  Division 
of  Safeguards,  Office  of  Nuclear  Safety 
and  Safeguard,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  of 
the  proposed  shipment  postmarked  at 
least  14  days  in  advance  of  the  shipping 
date. 

(b)  The  advance  notification  must  be 
in  writing  and  include  the  following 
information; 

(1)  The  name(s),  addressfes),  and 
telephone  number(s)  of  the  shipper, 
receiver  and  carrier(s); 

(2)  A  physical  description  of  the 
shipment: 

(3)  A  listing  of  the  mode(s)  of 
shipment,  transfer  points,  and  routes  to 
be  used; 


(4)  The  estimated  dates  and  times  of 
arrival  and  departure:  and 

(5)  Assurances  that  the  imported 
material  will  be  portected  during 
international  transport  in  accordance 
with  Annex  1  to  the  Convention  of  the 
Physical  Protection  of  Nuclear  Material 
(see  Appendix  E  of  Part  73). 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

6.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows; 

Authority:  Sees.  51.  53. 161. 182. 183.  68 
Stat.  929.  930.  948.  953.  954,  as  amended  (42 
U.S.C.  2071.  2073.  2201.  2?.32,  2233);  sees.  201. 
88  amended.  202.  204.  206.  88  Stat.  1242.  as 
amended.  1244.  1245. 1246  (42  U.S.C.  5841. 
5642,  5845,  5646). 

Section  70.7  also  issued  under  Pub.  L  95- 
601.  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  70.21(g)  also  issued  under  sec.  122,  68 
Stat.  939  (42  U.S.C.  2151).  Section  70.31  also 
issued  under  sec.  57d,  Pub.  L.  93-377,  88  Stat. 
475  (45  U.S.C.  2077).  Seclions  70.36  and  70.44 
also  issued  under  sec.  164,  68  Stat.  954,  as 
amended  (42  U.S.C.  2077).  Section  70.61  also 
issued  under  sees.  186. 187,  68  Stat.  (42  U.S.C. 
2236,  2237).  Section  70.62  also  issued  under 
sec.  lOa  6b  Stat.  939,  as  amended  (42  U.S.C. 
2138). 

For  the  purposes  of  sec.  223,  68  Stat.  95ft  as 
amended  (42  U.S.C.  2273):  §5  70.3,  70.19(c). 
70.24  (a)  and  (b),  70.32  (a)  (3).  (5),  (6).  and  (d), 
70.36.  70.39  (b)  and  (c),  70.41(a),  70.42  (a)  and 
(c).  70.56,  70.57  (b).  (c).  and  (d),  70.58  (a)- 
(g)(3),  and  (h)-(j)  are  issued  under  sec.  161b, 
68  Stat.  948,  as  amended  (42  U.S.C.  2201(b)); 
5§  70.20a(d),  70.20b  (c)  and  (e).  70.21(c), 
70.24(b),  70.32  (e)  and  (g).  70.56,  70.57  (b)  and 
(d)  and  70.58  (a)-(g)(3)  and  (h)-(j)  are  issued 
under  sec.  161,  66  Stat.  949.  as  amended  (42 
U.S.C.  2201(1)):  and  §f  70.20b  (d)  and  (e). 
70.38,  70.51-70.55,  70.58  (g)(4),  (k),  and  (1)  and 
70.59  are  issued  under  sec.  161o,  68  Slat.  950, 
as  amended  (42  U.S.C.  2201(o]]. 

7.  Section  70.20b  is  revised  to  read  as 

follows- 

§  70.20b     General  license  (or  carriers  of 
transient  shipments  of  formula  quantities 
of  strategic  special  nuclear  material, 
special  nuclear  material  of  moderate 
strategic  significance,  special  nuclear 
material  of  low  strategic  significance,  and 
irradiated  reactor  fuel. 

(a)  A  general  license  is  hereby  issued 
to  any  person  to  possess  transient 
shipments  of  the  following  kinds  and 
quantities  of  special  nuclear  material; 

(1)  A  formula  quantity  of  special 
nuclear  material  of  the  types  and 
quantities  subject  to  the  requirements  of 
§§  73.20,  73.25,  73.26  and  73.27  of  this 
chapter 

(2)  Special  nuclear  material  of 
moderate  and  low  strategic  significance 
of  the  types  and  quantities  subject  to  the 
requirements  of  §  73.67; 
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|3)  Irradiated  reactor  fuel  of  the  type 
and  quantity  subject  to  the  requirements 
of  §  73.37. 

(b)  Persons  generally  licensed  under 
this  section  are  exempt  from  the 
requirements  of  Parts  19  and  20  of  this 
chapter  and  the  requirements  of  this 
part,  except  §§  70.32  (a)  and  (b).  70.52. 
70.55.  70.61.  70.62  and  70.71. 

(c)  Persons  generally  licensed  under 
this  section  to  possess  a  transient 
shipment  of  special  nuclear  material  of 
the  kind  and  quantity  speciHed  in 
paragraph  (a)(1)  of  this  section  shall 
provide  physical  protection  for  that 
shipment  in  accordance  with  or 
equivalent  to  5§  73.20  (a)  and  (b)  and 
73.25  of  this  chapter  and  comply  with 
the  requirements  of  §§  73.70g  and 
73.71(b)  of  this  chapter  from  the  time  a 
shipment  enters  a  United  States  port 
until  it  exits  that  or  another  port. 

(d)  Persons  generally  licensed  under 
this  section  to  possess  a  transient 
shipment  of  special  nuclear  material  of 
moderate  or  low  strategic  significance  of 
the  kind  and  quantity  specified  in 
paragraph  (a)(2)  of  this  section  shall 
provide  physical  protection  for  that 
shipment  in  accordance  with  or 
equivalent  to  §  73.67  of  this  chapter  and 
shall  comply  with  the  requirements  of 

§  73.71(b)  of  this  chapter. 

(e)  Persons  generally  licensed  under 
this  section  to  possess  a  transient 
shipment  or  irradiated  reactor  fuel  of  the 
kind  and  quantity  specified  in  paragraph 
(a)(3)  of  this  section  shall  provide 
physical  protection  for  that  shipment  in 
accordance  with  or  equivalent  to  §  73.37 
of  this  chapter  and  shall  comply  with 
the  requirements  of  §  73.71(b)  of  this 
chapter. 

(0(1)  Persons  generally  licensed  under 
this  section  who  plan  to  carry  transient 
shipments  with  scheduled  stops  at 
United  States  ports,  shall  notify  by  U.S. 
Mail: 

(i)  The  Administrator  of  the 
appropriate  Nuclear  Regulatory 
Commission  Regional  Office  listed  in 
Appendix  A  of  Part  73:  and 

(ii)  The  Material  Transfer  Safeguards 
Licensing  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

(2)  The  licensee  shall  assure  that: 

(i)  The  notification  will  be  received  14 
days  before  the  first  scheduled  stop  in 
the  United  States; 

(ii)  The  Administrator  of  the 
appropriate  Nuclear  Regulatory 
Commission  Regional  Office  has  been 
notified  by  telephone  14  days  in 
advance  of  the  shipping  date  that  an 
advance  shipping  notice  has  been  sent 
bv  mail:  and 


(iii)  Notification  of  any  changes  to  the 
shipment  itinerary  will  be  made,  as  soon 
as  reasonably  possible,  prior  to  the 
shipment  date. 

(3)  Persons  who  are  generally  licensed 
under  $  70.20(b)  (a)(1)  must  include  the 
information  listed  in  (f)(3)  (i)  through 
(viii)  of  this  section.  Persons  who  are 
generally  licensed  under  §  70.20(b)  (2) 
and  (3)  must  include  the  information 
listed  in  (f)(3)  (i)  through  (vii)  of  this 
section. 

(i)  Location  of  all  scheduled  stops  in 
United  States  territory; 

(ii)  Arrival  and  departure  times  for  all 
scheduled  stops  in  United  States 
territory: 
(iii)  The  type  of  transport  vehicle; 
(iv)  A  physical  description  of  the 
shipment  (elements,  isotopes, 
enrichments,  etc): 

(v)  The  number  and  types  of 
containers; 

(vi)  The  name  and  telephone  number 
of  the  carrier's  representative  at  each 
stopover  location  in  United  States 
territory: 

(vii)  For  shipments  between  nations 
that  are  not  party  to  the  Convention  on 
the  Physical  Protection  of  Nuclear 
Material,  provide  assurances,  as  far  as 
practicable,  that  this  nuclear  material 
will  be  protected  during  international 
transport  at  levels  described  in  Annex  1 
to  that  Convention  (see  Appendices  E 
and  F  of  Part  73);  and 

(viii)  A  physical  protection  plan  for 
implementing  the  requirement  of 
§  70.20b(c).  which  will  include  the  use  of 
armed  personnel  to  protect  the  shipment 
during  the  time  the  shipment  is  in  a 
United  States  port. 

(g)  Persons  generally  licensed  under 
this  section  making  unscheduled  stops 
at  United  States  ports,  immediately  after 
the  decision  to  stop,  shall: 

(1)  Provide  to  the  Material  Transfer 
Safeguards  Licensing  Branch,  the 
information  required  under  paragraph  ['.] 
of  this  section. 

(2)  In  the  case  of  persons  generally 
licensed  under  paragraph  (a)(1)  of  this 
section,  arrange  for  local  law 
enforcement  authorities  or  trained  and 
qualified  private  guards  to  protect  the 
shipment  during  the  stop. 

(3)  In  the  case  of  persons  generally 
licensed  under  paragraph  (a)(2)  of  this 
section,  arrange  for  the  shipment  to  be 
protected  as  required  in  §  73.67  of  this 
chapter. 

(4)  In  the  case  of  persons  generally 
licensed  under  paragraph'(a)(3)  of  this 
section,  arrange  for  the  shipment  to  be 
protected  as  required  in  §  73.37(e)  of  this 
chapter. 

(5)  Implement  these  arrangements 
within  a  reasonable  time  after  the 
arrival  of  the  shipment  at  a  United 


States  port  to  remain  in  effect  until  the 
shipment  exists  that  or  another  port. 

PART  73— PHYSICAL  PROTECTKW  OF 
PLANTS  AND  MATERIALS 

8.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  Sees.  53, 161,  68  StaL  930. 
948.  as  amended,  sec.  147.  94  Stat.  780 
(42  use.  2073,  2167.  2201):  sec.  201.  88 
Stat.  1242,  as  amended,  sec  204.  88  StaL 
1245  (43  use.  5841.  5844). 

Section  73.37(0  is  also  issued  under  sec. 
301.  Pub.  L  96-295.  94  Stal.  789  (42  IJ.S.C. 
5841  note). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C  2273);  {$  73.21,  73.37(g). 
73.55  are  issued  under  sec.  161b.  68  Slat.  948. 
as  amended  (42  U.S.C.  2201(b)):  {$  73.20. 
73.24.  73.25.  73.28.  73.27.  73.37.  73.40.  73.45. 
73.46.  73.50.  73.55.  73.67  are  issued  under  sec. 
161i.  68  Slat.  949.  as  amended  (42  U.S.C 
2201(i));  and  !S  73.20(c)(1).  73J4<bHl).  73  28 
(b)(3).  (h)(6).  and  (kM4).  73.27  (a)  and  (b). 
73.37(f),  73.40  (b)  and  (d).  73.46  (g)(6)  and 
(h)(2).  73JO.  (g)  (2).  (3)(iii)(B)  and  (h).  73.55(h) 
(2)  and  (4)(iii)(B).  73.70.  73.71.  73.72  are  issued 
under  sec.  181o.  68  Stat.  950.  as  amended  |42 
U.S.C.  2201(o)). 

9.  In  §  73.1.  a  new  paragraph  (b)(8)  is 
added  to  read  as  follows: 

§  73.1     Purpose  and  scope 

ft  ...  . 

(b) '  *  * 

(8)  This  part  prescribes  requirements 
for  advance  notice  of  export  and  import 
shipments  of  special  nuclear  material 
including  irradiated  reactor  fuel. 

10.  Section  73.72  is  revised  to  read  as 
follow* 

5  73-72     Requirement  tor  advance  rvottce  of 
sfirpment  formula  guantitte*  o«  strategic 
special  nuclear  "^ateriaj  or  special  r>uc«ear 
material  ol  mo<»erate  strategic  signtfK:ar>c«. 

(a)  The  requirements  of  this  section 
apply  to  each  hcensee  who  plans  to 
import,  export,  transport,  deliver  to  a 
carrier  for  transport  in  a  single 
shipment,  or  take  delivery  a1  the  point 
where  it  is  delivered  to  a  carrier  the 
following  materials: 

(1)  Formula  quantities  of  strategic 
special  nuclear  material;  or 

(2)  Special  nuclear  material  of 
moderate  strategic  significance. 

(b)  Each  licensee  in  (a)  of  this  section 
shall  notify  by  U.S.  Mail  postmarked  at 
least  14  days  in  advance  of  the  shipping 
date: 

(1)  The  Material  Transfer  Safeguards 
Licensing  Branch.  Division  of 
Safeguards.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555;  and 

(2)  The  Administrator  of  the 
appropriate  Nuclear  Regulatory 
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Commission  Regional  Office  listed  in 
Appendix  A  of  this  part. 

(cl  Edch  licensee  shall  include  the 
following  information  in  the  notification: 

(1|  The  name(sl.  address(es),  and 
telephone  number(s)  of  the  shipper, 
receiver  and  carrier(s); 

(2)  A  physical  description  of  the 
shipment  (elements,  isotopes. 
enrichments,  etc.); 

(3)  .A  listma  of  the  mode(s)  of 
shipment,  transfer  pointfs)  and  routefs) 
to  be  used: 

(4)  The  estimated  time(s)  and  date(s) 
of  arrival  and  departure;  and 

(5)  For  export  shipments,  assurance 
that  this  nuclear  material  will  be 
p-ntected  durinji,!  international  transport 
dt  levels  descriljed  in  Annex  I  to  the 
Convention  on  the  Physical  Protection  of 
Nuclear  Material  (see  Appendix  E  of 
this  part). 

(d)  Each  licensee  shall  notify  the 
Administrator  of  the  appropriate 
Naclear  Regulatory  Commission 
Regional  Office  by  telephone  14  days  in 
advance  of  the  shipping  date  that  an 
advance  notice  has  been  sent  by  mail 
and  ot  any  changes  to  the  shipment 
itenerary  prior  to  the  shipment  date. 
Road  shipment  or  transfers  with  one- 
wtiy  transit  times  of  one  hour  or  less  in 
duration  between  installations  of  a 
licensee  are  exempt  from  the 
r»'()  iire.ments  of  this  section. 

U.  Section  73.73  is  added  to  read  as 
follows: 

§  73.73     Requirement  for  advance  notice  o( 
export  shipments  of  special  nuclear 
material  of  low  strategic  significance  In 
irradiated  reactor  fuel. 

ill  Kdch  licensee  who  plans  to  export 
the  following  materials  shall  notify  the 
Material  Transfer  Safeguards  Licensing 
Brnch.  Division  of  Safeguards.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555  by  U.S.  Mail 
postmarked  at  least  14  days  in  advance 
of  the  shipping  date  of  the  proposed 
shipment  of: 

(1)  Special  nuclear  material  of  low 
strategic  significance;  and 

(2)  Irradiated  reactor  fuel. 

(b)  The  advance  notification  must  be 
in  writing  and  include  the  following 
information: 

(1)  The  name(s).  address(es),  and 
telephone  number(s)  of  the  shipper, 
receiver  and  carrier(s): 

(2)  A  physical  description  of  the 
shipment  (elements,  isotopes, 
enrichments,  etc.); 

(3)  A  listing  of  the  mode(s)  of 
shipment,  transfer  points,  and  routes  to 
be  used; 

(4)  The  estimated  dates  and  times  of 
arrival  and  departure;  and 


(5)  Assurance  that  this  nuclear 
material  will  be  protected  during 
international  transport  at  levels 
described  in  Annex  I  to  the  Convention 
on  the  Physical  Protection  of  Nuclear 
Material  (see  Appendix  E  of  this  part). 

12.  Section  §  73.74  is  added  to  read  as 
follows: 

§  73.74    Requirement  for  advance  notice 
for  ttie  importation  of  nuciear  material  from 
countriee  tttat  are  not  party  to  the 
Convention  on  the  Ptiysical  Protection  of 
Nuciea/  Material. 

(a)  Each  licensee  who  plans  to  import 
the  following  nuclear  materials  from 
countries  not  party  to  the  Convention  on 
the  Physical  Protection  of  Nuclear 
Material  (See  Appendix  F  of  this  part) 
shall  notify  the  Material  Transfer 
Safeguards  Licensing  Branch,  Division 
of  Safeguards.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555  by  U.S.  Mail 
postmarked  at  least  14  days  in  advance 
of  the  shipping  date  of  the  proposed 
shipment  of: 

(1)  Formula  quantities  of  strategic 
special  nuclear  material; 

(2)  Special  nuclear  material  of 
moderate  strategic  sigfnificance 
containing  in  any  part  strategic  special 
nuclear  material; 

(3)  Special  nuclear  material  of  low 
strategic  significance:  or 

(4)  Irradiated  reactor  fuel. 

(b)  The  advance  notification  must  be 
in  writing  and  include  the  following 
information: 

(1)  The  name(s).  address(es)  and 
telephone  number(s)  of  the  shipper, 
receiver  and  carrier(s); 

(2)  A  physical  description  of  the 
shipment  (elements,  isotopes, 
enrichments,  etc.): 

(3)  A  listing  of  mode(s)  of  shipment, 
transfer  points,  and  routes  to  be  used; 

(4)  The  estimated  dates  and  times  of 
arrival  and  departure;  and 

(5)  Assurances  that  the  imported 
material  will  be  protected  during 
international  transport  in  accordance 
with  Annex  I  to  the  Convention  on  the 
Physical  Protection  of  Nuclear  material 
(See  Appendix  E  of  this  part). 

13.  Appendix  E  is  added  to  read  as 
follows: 

Appendix  E — Levels  of  Physical 
Protection  To  Be  Applied  in 
International  Transport  of  Nuclear 
Material ' 

(From  Annex  1  to  The  Convention  of  the 
Physical  Protection  of  Nuclear  Material) 


(a)  Levels  of  physical  protection  for  nuclear 
material  during  storage  incidental  to 
inlemallonal  nuclear  transport  include: 

(1)  For  Category  III  materials,  storage 
within  an  area  to  which  access  is  controlled: 

(2)  For  Category  II  materials,  storage  within 
an  area  under  constant  surveillance  by 
guards  or  electronic  devices,  surrounded  by  a 
physical  barrier  with  a  limited  number  of 
points  of  entry  under  appropriate  control  or 
any  area  with  an  equivalent  level  of  physical 
protection: 

(3)  For  Category  I  material,  storage  within 

a  protected  area  as  defined  for  Category  II,  to 
which.  In  addition,  access  is  restricted  to 
persons  whose  trustworthiness  has  been 
determined,  and  which  is  under  surveillance 
by  guards  who  are  in  close  communication 
with  appropriate  response  forces.  Specific 
measures  taken  in  this  context  should  have 
as  their  object  the  detection  and  prevention 
of  any  assault,  unauthorized  access,  or 
unauthorized  removal  of  material. 

(b)  Levels  of  physical  protection  for  nuclear 
material  during  international  transport 
include: 

(1)  For  Category  II  and  III  materials, 
transportation  shall  lake  place  under  special 
precautions  including  prior  arrangements 
among  sender,  receiver,  and  carrier,  and  prior 
agreement  between  natural  or  legal  persons 
subject  to  the  jurisdiction  and  regulation  of 
exporting  and  importing  States,  sptecifying 
time,  place  and  procedures  for  transferring 
transport  responsibility: 

(2)  For  Category  I  materials,  transportation 
shall  take  place  under  special  precautions 
identified  for  transportation  of  Category  II 
and  III  materials,  and  in  addition,  under 
constant  surveillance  by  escorts  and  under 
conditions  which  assure  close  communication 
with  appropriate  response  forces; 

(3)  For  natural  uranium  other  than  in  the 
form  of  ore  or  ore  residue,  transportation 
protection  for  quantities  exceeding  500 
kilograms  U  shall  include  advance 
notification  of  shipment  specifying  mode  of 
transport,  expected  time  of  arrival  and 
confirmation  of  receipt  of  shipment. 

14,  Appendix  F  is  added  to  read  as 
follows: 

Appendix  F— Nations  That  Are  Parties  to 
THE  Convention  on  the  Physical  Protec- 
tion Of  Nuclear  Material  ' 


Nalwn 

Date  of  deposn 

o<21st 

instrument  ot 

ratification  witt> 

the  IAEA 

Czechoslovakia 

Apr  23.  1982 
Feb  S,  1961 

Apr  7   1962 

Gorman  Democatic  Republic  (East  Ger- 
many) 
K(yea.  ReputAc  of ....        

Ptuflipines  

Sweden   _ 

United  Slates  of  America _„ 

Sepl22.  1961 
Aug   1,  1980. 
Dec  13  1982. 

'  Once  lt>e  Convention  enters  mto  torce.  an  updated  hst  ot 
pany    natior>s   will    appear   annuaHy   in   the    Department   of 


'  See  Appentiix  C  to  Part  110  for  the  physical 
description  of  the  Categories  of  nuclear  malenal  us 
set  forth  in  Annex  I  lo  the  Convention.  For  the 
purposes  of  this  Part,  the  following  categories  of 


nuclear  material  are  synonymous:  Category  I  is  a 
formula  quantity  of  strategic  special  nuclear 
material:  Category  II  is  special  nuclear  material  of 
moderate  strategic  significance:  and  Category  III  is 
special  nuclear  material  of  low  strategic 
significance. 


Federa 


State's  puMcalwn.  Treaties  m  Force    Appeodn  F  w«l  be 
•mended  a*  requred  to  maffitan  its  currency 

Dated  at  Washington.  DC  this  8lh  day  of 
)uly.  1983. 

For  the  Nuclear  Regulatory  CommiBsion. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

|KR  t>H-  M-lWIt  Filed  7-13-83:  8:45  am| 
BtLLING  CODE  7590-01-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12CFRPart30 
(Docket  No.  83-341 

Real  Estate  Loans  Made  by  National 
Banks;  Validation  and  Enforcement  of 
Due-on-Sale  Clauses 

Correction 

In  FR  Doc.  83-18205,  beginning  on 
page  31232  in  the  issue  of  Thursday,  July 
7, 1983,  replace  lines  ten  through  thirteen 
of  §  30.1  (b)(lj,  in  the  third  column  of 
page  31233.  with  the  text  "and  (ii)  for 
transfers  occurring  on  or". 

BtLLMG  CODE  1S05-01-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  71 

(Airspace  Docket  No  83-ASO-26I 

Proposed  Alternation  of  Transition 
Area,  Nashville.  Tennessee 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
increase  the  size  of  the  Nashville. 
Tennessee,  transition  area  to 
accommodate  future  Instrument  Flight 
Rule  (IFR)  operations  at  Cockrill  Bend 
Airport  which  is  presently  under 
construction.  This  action  will  lower  the 
base  of  controlled  airspace  in  the 
vicinity  of  the  new  airport  from  1.200  to 
700  feet  above  the  surface.  The  intended 
effect  of  this  action  is  to  insure 
segregation  of  aircraft  executing 
instrument  approach  procedures  from 
other  aircraft  which  may  be  operating 
under  Visual  Flight  Rules  (VFR)  in 
controlled  airspace. 

The  present  description  of  the 
Nashville  transition  area  also  contains 
language  that  provides  for  the 
unnecessary  dual  designation  of 
airspace,  is  extremely  lengthy  and  has 
erroneous  geographical  coortJinales  for 
several  existing  airports.  This  action 


will  correct  these  deficiencies  and 
simplify  the  transition  area  description. 
DATE:  Comments  must  be  received  on  or 
before  August  23. 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager. 
Airspace  and  Procedures  Branch.  ASO- 
530.  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  ofHcial  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344.  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320:  telephone: 
(4041  7fi1-764R. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  avialable  in 
the  Rules  Docket  both  before  and  after 
the  closing  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPR.Ms 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Branch  (ASO- 


530).  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  increase  the  size  of  the 
Nashville.  Tennessee,  transition  area  to 
provide  additional  controlled  airspace  in 
the  vicinity  of  Cockrill  Bend  Airport 
which  is  presently  under  construction.  In 
addition,  several  deHciencies  in  the 
existing  description  will  be  corrected. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  Dated 
January  3. 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
area. 

The  Proposed  .\mendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  {14  CFR  Part  71J  as 
follows: 

Nashville,  Tennessee  IRevised] 

That  airspace  extending  upward  from  700 
feet  at>ove  the  surface  within  a  17-fnile  radius 
of  Nashville  Metropolitan  Airport  (Lat. 
36°07'37  ■  N.,  Long.  86°40'53"  W):  within  an 
8.5-mile  radius  of  Smyrna  Airpwrt  (Lat. 
36°0032'  N.,  Long.  86=3ri2"  W).  Gallatin 
Municipal  Airport  (Lat.  36°22'43'  N..  Long. 
86'24  32'  W).  Lebanon  Municipal  Airport 
(Lat.  36°ir22'  N..  Long.  86'18'55'  W.). 
Murfreesboro  Municipal  Airport  (Lat. 
36°52'38  ■  N..  Long.  86'22'39 "  W),  and  Cockrill 
Bend  Airport  (Lat.  36'10'53"  N..  Long. 
86°53'13"  W.). 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.)  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"signiTicant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated. 
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will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Point.  Georgia,  on  July  1. 

George  R.  LaCaille. 

Acting  Director.  Soutfiem  Region. 

W-H  Dim.  S.V18SJ— F.led'-l.-V-«3;8:4Sain| 
nUJNG  COOC  M10-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart21 

Special  Calls  for  Futures  and  Options 
Information 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commodity  Futures 
Trading  Commission.  ("Commission")  is 
proposing  to  amend  Rule  21.02. 17  CFR 
21.02  to  require  that  for  futures  and/or 
option  accounts  futures  commission 
merchants,  members  of  contract 
markets,  foreign  brokers,  and,  for 
options,  contract  markets  provide  to  the 
Commission  upon  special  call  the  phone 
numbers  of  persons  for  whom  they  carry 
accounts.  The  Commission  is  also 
proposing  to  amend  §  21.02  by  adding  a 
new  paragraph  which  would  permit  the 
Commission  to  issue  abbreviated 
special  calls.  These  abbreviated  calls 
would  require  that  the  response  be  in 
machine  readable  form.  The 
Commission  believes  that  this  proposed 
rule  will  benefit  both  the  Commission 
and  the  reporting  entities.  The 
Commission  will  benefit  by  receiving 
the  required  information  in  compatible 
machine  readable  form,  and  in  a  format 
which  enables  the  Commission  readily 
ti)  process  the  information.  Reporting 
entities  will  benefit  from  the  decreased 
amount  of  information  which  is  required 
to  be  reported  under  the  new  rule.  The 
proposed  rule  includes  an  exemptive 
provision  for  those  reporting  entities 
which  are  technologically  unable  to 
meet  the  requirement  that  the 
information  be  supplied  in  machine 
readable  form. 

DATE:  Comments  must  be  submitted  on 
or  before  August  29,  1983. 
ADDRESS:  Comments  should  be  sent  to 
the  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581.  Attention: 
Secretariat,  and  should  make  reference 
to  Amendment  to  §  21.02. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Architzel.  Chief  Counsel, 
Division  of  Economics  and  Education,  at 


the  above  address.  Telephone:  (202)  254- 

6990. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Commission  needs  to  receive 
information  on  the  trading  positions  of 
individuals  in  futures  and  options  for 
purposes  of  market  surveillance,  timely 
preventive  action  in  cases  of  possible 
congestion  or  manipulation, 
enforcement  of  speculative  limits, 
research,  and  educatonal  programs.  The 
Commission  therefore  has  established  a 
comprehensive  reporting  system  for 
various  market  participants.  This 
includes  a  large  trader  reporting  system 
for  members  of  contract  markets,  future 
commission  merchants,  foreign  brokers, 
and  large  traders.  Under  this  system, 
members  of  contract  markets,  future 
commission  merchants  and  foreign 
brokers  supply  information  on  a  daily 
basis  showing  all  individual  positions 
carried  on  their  books  which  exceed 
prescribed  reporting  levels.  See,  17  CFR 
Part  17, 

Individual  traders,  upon  request,  are 
required  to  file  with  the  Commission 
reports  for  commodity  transactions 
above  the  specified  reporting  levels.  The 
trader  reports  the  combined  positions 
carried  through  different  future 
commission  merchants  or  foreign 
brokers.  In  addition,  traders  are  required 
to  file  a  C.F.T.C.  Form  40  which  provides 
the  Commission  with  certain 
biographical  information  and  which 
identifies  persons  who  control  or  who 
have  a  financial  interest  in  any  of  the 
trader's  futures  accounts.  See,  17  CFR 
Part  18. 

In  addition  to  these  routine  reporting 
requirements,  the  Commission  also  may 
request  information  in  specific 
instances.  These  requests  for 
information,  special  calls,  are  often  used 
in  conjunction  with  the  Commission's 
study  of  a  specific  contract  market.  In 
particular,  Commisson  Rule  21.02, 17 
CFR  21.02,  provides  that  the  Commission 
may  issue  a  special  call  for  marketwide 
information.  That  provision  requires 
that,  as  part  of  the  special  call,  certain 
information  be  provided,  including:  the 
name,  address,  and  principal  occupation 
of  all  traders;  the  open  contracts  held  or 
controlled  by  such  traders:  and  the 
classification  of  such  trader's  open 
contracts  as  speculative,  spreading,  or 
hedging, 

F*resently,  not  all  of  the  information 
required  under  a  Rule  21.02  special  call 
is  carried  by  futures  commission 
merchants  on  their  data  processing 
systems,  and  such  data  therefore  must 
be  tabulated  manually.  Because  of  this, 
generally  all  information  is  provided  to 
the  Commission  in  hard  copy  form. 


Before  the  information  can  be  processed 
by  the  Commission  it  must  be  converted 
back  to  machine  readable  form. 
Accordingly,  both  the  reporting  entities 
and  the  Commission  must  expend  a 
large  amount  of  resources  in  obtaining 
and  preparing  this  information  for  use. 

For  example,  in  1978  the  Commission 
conducted  a  survey  of  all  positions  in 
several  contract  markets  for  financial 
instruments  and  this  required  the 
submission  of  information  for  over  5,000 
individual  traders,  even  though  these 
markets  were  relatively  small  at  that 
time.  It  should  also  be  noted  that  in 
addition  to  requiring  manual  tabulation, 
some  of  the  information  presently 
required  by  §  21.02,  such  as 
occupational  information,  is  often 
retained  by  reporting  entities  at  branch 
offices,  rather  than  in  a  central  location 
where  customer  identification  and 
position-size  data  are  maintained. 

In  light  of  these  inefficiencies,  the 
Commission  has  determined  that  an 
alternative  to  the  current  means  of 
conducting  special  calls  for  market-wide 
information  would  benefit  both  those 
reporting  and  the  Commission. 
Accordingly,  the  Commission  is 
proposing  that  a  limited  amount  of 
information,  namely  that  which  the 
Commission  believes  is  carried  by  all 
future  commission  merchants  on  their 
data  processing  systems,  be  provided  in 
an  automated  manner  to  the 
Commission.  This  information  would 
provide  a  sampling  frame  from  which 
the  Commission  could  request 
additional  information  for  a  selected 
market  sample.  This  proposed  rule 
would  reduce  the  burden  on  reporting 
entities  by  permitting  them  initially  to 
answer  abbreviated  special  calls  in  a 
completely  automated  fashion,  and  it 
will  reduce  the  burden  on  the 
Commission  by  providing  that  the  inputs 
from  the  reporting  entities  are 
immediately  usable  as  submitted. 

Additional  information,  such  as  that 
currently  required  under  §  21,02,  may 
then  be  required  to  be  submitted,  but  for 
a  smaller  number  of  subjects  than  the 
original  all-inclusive  request.  , 

Alternatively,  the  Commission  may 
obtain  further  information  directly  from 
the  individual  traders,  subsequent 
requests  for  information  from  traders 
will  generally  be  transmitted  by  mail, 
using  the  address  list  initially  provided 
under  proposed  §  21.02(b).  In  some 
instances,  however,  the  Commission 
may  prefer  to  obtain  further  information 
through  telephone  surveys.  Accordingly, 
in  order  to  permit  the  Commission 
readily  to  conduct  such  surveys,  the 
Commission  is  proposing  to  amend 
§  21.02  to  require  that  traders'  telephone 
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numbers  be  submitted  to  the 
Commission  upon  special  call. 
Generally,  telephone  numbers,  in 
addition  to  the  other  information 
specified  in  proposed  §  21.02(a),  would 
be  required  to  be  provided  to  the 
Commission  only  for  the  identified 
sample  group. 

The  Commission  expects  that  these 
proposed  alternative  procedures  to 
i  21.02  will  be  used  whenever  possible, 
especially  where  scientifically  designed 
sampling  techniques  would  be  useful.  Of 
course,  the  sampling  rate  on  total 
accounts  will  necessarily  vary  based  on 
factors  such  as^the  number  oXaccounts, 
the  nature  of  the  inquiry,  and  the 
acceptable  range  of  estimation  error 
appropriate  to  the  particular  survey. 
Nevertheless,  under  the  sampling 
approach,  the  total  number  of  accounts 
for  which  information  would  have  to  be 
manually  assembled  and  tabulated 
would  be  substantially  lessened  in  every 
instance,  thereby  reducing  the  overall 
burden  to  the  reporting  entities  and  to 
the  Commission. 

II.  Proposed  Rule  §21. 02(b) 

The  proposed  amendment  to  §  21.02 
provides  that  the  Commission,  upon 
special  call,  for  futures  and/or  options 
accounts  may  require  a  futures 
commission  merchant,  foreign  broker, 
member  of  a  contract  market  and,  for 
options  information,  each  contract 
market  to  provide  specified  information 
in  machine  readable  form  that  is 
compatible  with  the  Commission's  data 
processing  system  and  in  a  format 
specified  by  the  Commission  in  the  call. 
'That  information  includes  the  account 
number  for  each  account  carried  by  the 
futures  commission  merchant,  member 
of  a  contract  market,  foreign  broker  of, 
for  options,  the  contract  market  which 
has  open  positions  in  the  contract 
market  specified  in  the  call,  the  nrme 
and  address  of  the  person  for  whom  the 
account  is  carried,  and  the  account's 
open  positions.  The  Commission 
believes  that  to  the  extent  their  data 
processing  systems  are  automated,  this 
information  is  available  presently  to  all 


'The  Commission  on  April  6. 1983  proposed  rules 
regarding  new  categories  of  persons  who  musi  be 
registered  with  the  Commission.  48  FR  14933.  In 
particular,  these  proposed  rules  relate  to  the 
registration  and  regulation  of  introducing  brokers. 
As  part  of  those  proposed  rules,  the  Commission 
determined  to  amend  existing  S  21.02  to  make  it 
applicable  to  introducing  brokers.  The  Commission 
will  consider  that  proposal  as  part  of  its  larger 
package  of  rule  amendments  generally  concerning 
the  registration  and  regulation  of  introducing 
brokers.  Should  the  Commission  adopt  a  final  rule 
amendment  making  S  21.02  applicable  to 
introducing  brokers  during  the  pendency  of  this 
rulemaking  proceeding.  S  21.02.  as  proposed  herein, 
will  apply  to  introducing  brokers  as  well  as  to  those 
reporting  entities  currently  covered  by  the  rule. 


reporting  entities.  Information  which 
will  not  be  requested  to  be  provided  in 
machine  readable  form  and  which,  at 
present,  is  generally  provided  manually 
includes  the  occupation  of  all  traders 
and  the  classification  of  such  traders' 
accounts  as  speculative,  spreading  or 
hedging. 

In  proposing  this  amendment,  the 
Commission  anticipates  that  most,  if  not 
all  futures  commission  merchants  are 
able  technologically  to  comply  with  it, 
either  through  their  own  in-house  data 
processing  systems  or  through  the 
independent  services  which  many  future 
commission  merchants  employ. 
Nevertheless,  the  Commission  intends 
that  this  amendment  alleviate  and 
simplify  a  reporting  requirement  and 
does  not  wish  to  further  burden  any 
reporting  entity.  Accordingly,  the 
Commission  has  proposed  an  exemption 
for  reporting  entities  who  are 
technologically  unable  to  meet  the 
requirement  that  the  information  be 
provided  in  machine  readable  form. 
Such  entities  may  request  that  the 
Commission  permit  them  to  provide  the 
information  required  under  proposed 
Rule  21.02(a),  in  the  form  specified 
therein,  rather  than  providing  the 
information  as  required  under  the 
proposed  alternative  procedure. 

ni.  Proposed  Fonnat  and  Coding 
Structun'  for  Reports  Required  L  nder 
Proposed  §2 1.02(b) 

For  purposes  of  illustration,  and  in 
order  to  solicit  more  meaningful 

^mments  from  interested  members  of 
tn>mublic,  the  Commission  has  prepared 
a  fomiat  and  coding  structure  for 
reporting  under  the  proposed  rule.  This 
format  and  coding  structure  is  typical  of 

■  that  which  would  be  required  under  a 
proposed  §  21.02(b)  special  call.  The 
Commission  welcomes  specific 
comments  from  interested  persons  on 
the  availability  of  these  data  in 
compatible  machine  readable  form  and 
the  cost  and  feasibility  of  transfering  the 
data  into  the  format  specified  below: 

A.  Format  and  Coding  Structure 

1.  Reporting  Media,  Nonlabeled,  nine 
track,  1600  BPI  tapes  with  EBCDIC 
encoded  card  images  can  be  handled. 
Specific  requests  for  other  media  will  be 
analyzed  upon  receipt. 

2.  File  Layout.  All  required  machine 
records  should  be  submitted  together  in 
a  single  file.  Each  record  will  be  80 
characters  long,  with  a  record  type 
identifier  in  the  first  four  positions  and  a 
record  sequence  identifier  in  the  last 
eight  positions.  Specific  record  formats 
are  described  as  a  set  of  COBOL- 


language  record  descriptions.  Five 
records  are  defined: 

i.  Type  400A  records  are  an 
identification  record  used  to  pass  data 
specifying  the  firm  that  is  reporting.  One 
400A  record  should  be  included  in  the 
file. 

ii,  iii.  and  iv.  Type  410B.  41lC.  and 
412D  records  are  account  identification 
records.  One  411C  record  should  follow 
each  410B  record,  and  one  412D  record 
should  follow  each  411C  record. 

v.  Type  520E  records  are  open 
position  records.  A  series  of  520E 
records  should  follow  each  412D  record. 

3.  A  description  of  each  of  the  records 
is  as  follows: 

O-T-MOA-fleoord 

05-O-T-Record  Typ* _  PCX<4)  VAie  400A 

OS-0-T-fteport  OaM PCX(6) 

05-0-T-CFTC  NunMr _ PICX<5) 

05-0-T-ReporDog  Rnn    PCX(SO) 

Name 

05  RHer PCX(7) 

05-0-T-Sequenoe nOam 

a-T-410B  Record 

05-0-T-necort  Type PICX(4)  Vtfue  4108 

OS-O-T-Accounl  NinOer PCX(ie) 

OS-O-T-Name PCX(50) 

05-0-T-Sequence PICg(8) 

0-T-411C  Record 

05-0-T-RecordType- PCX(4)  Value  411C 

05-0-T-Accouol    Street    Ad-     PCXI68I 
^ess. 

05-«ler PCX 

05-0-T-Sequenoe    PKBm 

0-T-4i2D-Hecord 

0&-O-T-Hecord  Type PCX(4)  Value  4120 

05-0-T-City PICX(33) 

05-0-T-Slaie  or  Coinlry PICX(30) 

05-0-T-Postal  Code PCX(5) 

0&-0-T-Sequence ROBM 

0-T-520e -Record 

05-0-T-Record  Type PCX(4)  Vafcie  5206 

05-0-T-Commod*y  to PCX(3) 

05-0-T-Oelivery  Month  PICX(3( 

05-0-T-Open  Long  Postbons     PCX(8) 
05-O-T-Open  Short  PoaAons.    P1CX/8) 

05-fiier PCX(46) 

05-0-T-Sequence PC9(8| 

4.  Field  definitions  for  each  record  are 
shown  below: 

Element  Name:  Record  Type  Identifier 

Definition:  Unique  identifier  used  by 
CFTC  to  transmit  the  format  and 
implied  meaning  of  data  in  a  record. 

Valid  Values:  400A,  410B,  41lC,  412D. 
520E 

Element  Name:  Report  Date 

Definition:  This  is  the  date  specified  in 
the  call  for  which  you  are  to  provide 
position  information. 

Valid  Characters:  Dates  should  be 
encoded  as  six  numeric  characters — 
YYMMDD  where  YY  is  the  last  2 
digits  of  the  year,  MM  is  the  month, 
and  DD  is  the  day  of  the  month  coded 
with  a  leading  0  for  months  and  days 
1-9. 

Element  Name:  CFTC  Number 

Definition:  This  is  the  5  digit  number 
used  by  your  firm  when  preparing 
daily  reports  under  Commission  Rule 
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17.00.  If  your  firm  has  not  been 
assigned  a  CPTC  number,  zeros 
should  fill  this  field. 
V  diid  Characters:  5  digit  combinations 

of  the  numbers  0-9. 
Element  Name:  Reporting  Firm  Name 
Definition:  The  name  of  the  firms  which 
must  respond  to  the  Commission's 
call. 
Valid  Value:  .Name  of  the  firm  left 

justified  in  the  field. 
F.lemtTit  \ame:  Account  Number 
Definition:  A  unique  idenrifier  for  each 
account  reported  to  the  Commission 
under  the  21.02  calls. 
V;tlid  Characters:  Any  sequence  of 
alphanumeric  characters  not  to 
exceed  18  characters  which  are  left 
justified  in  the  field. 
Element  Name:  Name 
Definition;  The  name  of  the  person 
(individual  or  firm)  for  whom  the 
account  is  carried. 
Valid  Values:  Names  of  traders  left 

justified  in  the  field. 
Element  Name:  Street  Address 
Definition:  The  street  address  of  the 
account  as  carried  on  the  reporting 
firms"  records. 
Vilid  Characters:  Any  sequence  of 
alphanumeric  characters  not  to 
exceed  68  digits  left  justified  in  the 
field. 
Element  Name:  City 
Definition:  The  name  of  the  city 
associated  with  the  street  address 
given  on  the  41 IC  record. 
Valid  Characters:  Any  sequence  of 
alpha  characters  not  to  exceed  33 
digits  left  justified  in  the  field. 
Element  Name:  State  or  Country 
Definition:  The  name  of  the  state  or 
country  associated  with  the  street 
address  given  on  the  41lC  record. 
V  alid  Values:  Any  sequence  of  alpha. 
characters  not  to  exceed  30  digits  iefi 
justified  in  the  field. 
Element  Name:  Postal  Code 
Definition:  Postal  code  that  is  part  of  the 
mailing  address  of  the  person  for 
whom  an  account  is  carried. 
Valid  Characters:  Any  sequence  of 
alphanumeric  characters  not  to 
exceed  5  digits  left  justified  in  the 
field.  If  there  is  no  postal  code  for  a 
particular  account,  leave  the  field 
blank. 
Element  Name:  Commodity  ID 
Definition:  3  digit  numeric  sequence 
uniquely  identifying  a  commodity 
traded  on  a  particular  exchange."] 
Valid  Values:  Three  digit  number 
supplied  by  the  Commission  in  the 
Proposed  Rule  21.02(h)  special  call. 
Element  Name.  The  year  and  month  of 
deliverv  of  the  commodity  specified  in 
the  futures  contract. 
Definition;  The  year  and  month  of 
delivery  of  the  commodity  specified  in 
the  futures  contract. 


Valid  Values:  Month  should  be  encoded 
as  three  characters  YYM.  where  YY 
is  the  last  two  digits  of  the  year  and 
M  is  the  month. 

F  =  January 

G  =  February 

H  =  March 

J  =  April 

K  =  May 

M  =  June 

N  =  July 

Q  =  August 

U  =  September 

V  =  October 

X  =  November 

Z  =  December 

Thus,  SIN  is  the  code  for  July  1981. 
Element  Name:  Open  Long  (Short) 

Positions 
Definition:  Total  number  of  long  (short) 

contracts  in  the  commodity  specified 

in  the  call  open  on  the  firm's  books  for 

a  particualr  account  as  of  the  end  of 

the  trading  day  specified  in  the  call. 
Valid  Characters:  Zero  filled  right 

justified  integers  from  0  to  99999999. 

IV.  Related  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA  ")  'requires  that  agencies,  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  business.  This 
proposed  amendment  affects  futures 
commission  merchants  and  other  similar 
entities.  The  Commission  has  defined 
"small  entities"  as  used  by  the 
Commission  in  evaluating  the  impact  of 
its  rule  in  accordance  with  the  RFA.  47 
FR  1861&-18621  (April  30, 1982) 

In  that  statement  the  Commission 
concluded  that  futures  commission 
merchants  are  not  considered  to  be 
small  entities  for  purposes  of  the  RFA. 
With  respect  to  futures  commission 
merchants,  the  Commission's 
determination  was  based  in  part  upon 
their  obligation  to  meet  the  capital 
requirement  established  by  the 
Commission  and  the  purposes  of 
protecting  financial  integrity,  as  well  as 
the  fiduciary  nature  of  the  FCM- 
customer  relation.  Id  ai  18619.  T^us, 
pursuant  to  Section  3(a)  of  the  RFA  (5 
U.S.C.  605(b)),  the  Acting  Chairman,  on 
behalf  of  the  Commission,  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  nontheless  invites 
comments  from  any  firm  which  believes 
that  these  rules  would  have  a  signficant 
economic  impact  upon  its  operations. 

B.  Paperwork  Reduction  Act 

The  Commission  has  submitted  to  the 
Director  of  the  Office  of  Management 


'5U.S.C.  eoie/je?. 


and  Budget  ("OMB"),  pursuant  to  the 
provisions  ofthe  Paperwork  Reduction 
Act  (44  U.S.C.  Ch.  35),  an  explanation 
and  details  of  the  information  collection 
required  under  this  proposed  rule. 
Because  this  rule  amends  an  existing 
rule  to  reduce  an  existing  paper  work 
requirement  which  already  has  been 
assigned  an  OMB  control  number,  the 
Commission  assumes  that  the  amended 
rule  will  be  assigned  the  same  O.MB 
control  number.  Interested  members  of 
the  public  may  obtain  a  complete  copy 
of  the  information  collection  proposal 
relating  to  the  proposed  rules  contained 
herein  by  contacting  Joseph  Salazar  at 
(202)  254-9735.  Persons  wishing  to 
comment  on  the  Paperwork  Reduction 
Act  implications  of  these  proposals  are 
asked  to  send  a  copy  of  their  comments 
to  Mr.  Salazar  at  the  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC.  20581,  and  to  the 
OMB  desk  officer  for  the  agency, 
Suzanne  Evinger,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503  (202)  395^814. 

List  of  Subjects  in  17  CFR  Part  21 

Special  calls  for  information.  Future 
commission  merchants.  Records  and 
recordkeeping.  Machine  readable. 

PART  21— (AMENDED) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular.  Sections  4c,  4f.  4g,  4i.  5(b)  and 
8a(5)  of  the  Act,  7  U.S.C.  6c,  6f,  6g,  6i. 
7(b)  and  12a(5),  as  amended  by  the 
Futures  Trading  Act  of  1982,  Pub.  L  No. 
97-444.  96  Stat  2294  (1983).  the 
Commission  hereby  proposes  to  amend 
I  21.02  of  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

Section  21.02  is  proposed  to  be 
amended  by  designating  the  existing 
text  as  (a),  revising  it,  and  adding  a  new 
paragraph  (b),  to  read  as  follows: 

§  21.02    Speclat  calls  for  information. 

(a)  Special  calls  for  information  on 
open  contracts  in  accounts  carried  by 
futures  commission  merchants, 
members  of  contract  markets,  foreign 
brokers,  and  contract  markets.  Upon 
special  call  by  the  Commission  for 
information  relating  to  futures  and/or 
option  positions  held  on  the  dates 
specified  in  the  call,  each  futures 
commission  merchant,  member  of  a 
contract  market,  or  foreign  broker,  and. 
in  addition,  for  options  information, 
each  contract  market,  shall  furnish  to 
the  Commission  the  following 
information  concerning  accounts  of 
traders  owning  or  controlling  such 
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futures  and/or  options  positions  as  may 
be  specified  in  the  call: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  for  whom  each 
account  is  carried; 

(2)  The  principal  business  or 
occupation  of  the  person  for  whom  each 
account  is  carried,  as  specified  in  the 
call: 

(3)  The  type  of  each  such  account: 

(4)  The  name,  address  and  principal 
business  or  occupation  of  any  person 
who  controls  the  trading  of  each 
account: 

(5)  The  name  and  address  of  any 
person  having  a  financial  interest  of  ten 
percent  or  more  in  each  account; 

(6)  The  number  of  open  futures  and/or 
option  positions  carried  in  each  account 
as  specified  in  the  call:  and 

(7)  As  applicable,  the  following 
identifying  information: 

(i)  Whether  a  trader  who  holds 
commodity  options  is  classified  as  a 
commercial  or  a  noncommercial  for  each 
commodity  option; 

(ii)  Whether  the  open  commodity 
futures  contracts  are  classified  as 
speculative,  spreading  (straddling),  or 
hedging:  and 

(iii)  Whether  any  of  the  accounts  in 
question  are  omnibus  accounts  and.  if 
so,  whether  the  originator  of  the 
omnibus  account  is  another  futures 
commission  merchant  or  foreign  broker. 

(b)  Short  form  calls  for  futures  and 
options  information.  (1)  Upon  special 
call  by  the  Commission,  each  futures 
commission  merchant,  member  of  a 
contract  market  who  is  not  registered  as 
a  futures  commission  merchant,  foreign 
broker,  and  in  addition,  for  options 
information,  each  contract  market,  shall 
furnish  to  the  Commission  in  compatible 
machine  readable  form  and  in  a  format 
specified  in  the  call,  the  following 
information  for  each  account  in  which 
an  open  futures  and/or  option  position 
is  carried  for  the  commodity,  contract 
market,  and  date  specified  in  such  call: 

(i)  Account  number; 

(ii)  The  name  and  address  of  the 
person  for  whom  each  account  is 
carried;  and 

(iii)  The  open  contracts  in  the  account 
excluding  contracts  against  which 
delivery  notices  have  been  stopped  or 
against  which  delivery  notices  have 
been  issued  by  the  clearing  organization 
of  the  contract  market  upon  which 
delivery  will  occur. 

(2)  Response  to  special  calls  made 
pursuant  to  this  paragraph  may  be 
satisfied  by  responding  as  if  the  special 
call  were  issued  under  paragraph  (a)  of 
this  section,  in  the  discretion  of  the 
Commission,  upon  a  showing  that  the 
futures  commission  merchant,  member 
of  a  contract  market,  foreign  broker,  or 


contract  market  is  not  able 
technologically  to  provide  the 
information  in  the  form  required  by  this 
paragraph.  Petitions  to  the  Commission 
under  this  paragraph  must  be  filed 
sufficiently  in  advance  of  the  response 
date  to  the  special  call  to  provide  the 
Commission  with  a  period  for 
consideration  of  the  petition  which  is 
reasonable  under  the  circumstances. 

Issued  in  Washington.  D.C..  on  |uJy  &  1963. 
by  the  Commission. 
Jane  A.  Stuckey, 
Secretary  to  the  Commission. 

IVM  n~    *V1H<»26  Filed  7-13-B3,  8:44  am| 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2205 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  Occupational 
Safety  and  Health  Review  Commission 
Programs 

agency:  Occupational  Safety  and 

Health  Review  Commission. 

ACTION:  Notice  of  proposed  rulemakmg. 

SUMMARY:  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  Occupational  Safety  and 
Health  Review  Commission. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  November  14, 
1983. 

Comments  should  refer  to  specific 
sections  in  the  regulation. 
ADDRESSES:  Comments  should  be  sent 
to:  James  Meadows,  Jr..  Executive 
Director.  Occupational  Safety  and 
Health  Review  Commission,  Suite  409. 
1825  K  StreeL  NW..  Washington.  D.C. 
20006. 

Comrnents  received  will  be  available 
for  public  inspection  in  Suite  410, 1825  K 
Street,  NW.,  Washington,  D.C.  from  9:00 
to  5:00  P.M.  Copies  of  this  notice  are 
available  on  tape  for  those  with 
impaired  vision.  They  may  be  obtained 
at  the  above  address. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Edward  John.sori,  202-634-7yyi, 

SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794).  as  it  applies  to 
programs  and  activities  conducted  by 


Occupational  Safety  and  Health  Review 
Commission.  As  amended  by  the 
Rehabilitation.  Comprehensive  Sen'ices. 
and  Developmental  Disabilities 
Amendments  of  1978  (Sec.  119.  Pub  L 
95-602.  92  Stat.  2982).  section  504  of  the 
Rehabilitation  Act  of  1973  stales  that: 

No  otherwise  qualified  handicapped 
individual  in  the  United  States.  '   *  '  thalL 
solely  by  reason  of  his  handicap  be  excluded 
from  the  participation  in.  be  denied  the 
benefits  of.  or  he  subiected  to  discrimination 
under  any  program  or  activiiy  receiving 
Federal  financial  assittance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulabons  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation. 
Comprehensive  Services,  and  Developmental 
Disabilites  Act  of  1978.  (Zopies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 
(29  U.S.C.  794)  (amendment  italicized) 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  proposed  rule  are  identical,  for  the 
most  part,  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance.  See  28  CFR  Pari  41  (section 
504  coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13.901  (1978) 
(remarics  of  Rep.  Jeffords):  124  Cong. 
Rec.  E2668,  E2670  (daily  ed.  May  17. 
1978)  id;  124  Cong.  Rec.  13.897  (remarks 
of  Rep.  Brademas):  id.  at  38,552  (remarks 
of  Rep.  Sarasin). 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995,  3 
CFR.  1980  Comp..  p.  298)  and  distributed 
to  Executive  agencies  on  April  15. 1983. 

It  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193.  3  CFR.  1981  Comp..  p.  298)  and 
therefore,  a  regulatory  impact  analysis 
has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities.  It  is  not, 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 
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Section-by-Section  Analysis 

Section  2205. 101    Purpose. 

Section  2205  101  states  the  purpose  of 
the  proposed  rule,  which  is  to  effectuate 
section  119  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978.  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
dctivities  conducted  by  Executive 
ayencies  or  the  United  States  Postal 
Service 

Section  2205.102    Application. 

The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 

agency 

Section  2205  103    Definitions. 

"Agency"  for  purposes  of  this 
regulation  "agency"  means 
Occupational  Safety  and  Health  Review 
Commission. 

"Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General,  Civil 
Riiihts  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by 
§  2205.160(a)(1),  they  may  also  be 
necessary  to  meet  other  requirements  of 
the  regulation. 

"Complete  complaint."  The  definition 
of  "complete  complaint"  enables  the 
agency  to  determine  the  beginning  of  its 
obligation  to  investigate  a  complaint 
(see  §  2205.170(b)). 

"Facility."  The  definition  of  "facility" 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs.  28  CFR  41.3(f),  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  deleted  to  clarify 
its  coverage.  The  term  "facility"  is  used 
in  §  2205.150. 

"Handicappped  person."  The 
definition  of  "handicapped  person"  is  a 
shortened  version  of  the  definition 
appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.31).  In  the 
interest  of  brevity,  examples  of 
handicapping  conditions  appearing 
under  the  term  "physical  or  mental 
impairment"  are  deleted. 

■Qualified  handicapped  person."  The 
definition  of  "qualified  handicapped 


person"  is  a  revised  version  of  the 
definition  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 

Paragraph  (1)  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisions.  It  defines  "qualified 
handicapped  person"  with  regard  to  any 
program  under  which  a  person  is 
required  to  perform  services  or  to 
achieve  a  level  of  accomplishment.  In 
such  programs  a  qualified  handicapped 
person  is  one  who  can  achieve  the 
purpose  of  the  program  without 
modifications  in  the  program  that  would 
result  in  a  fundamental  alteration  in  its 
nature.  This  definition  reflects  the 
decision  of  the  Supreme  Court  in 
Southeastern  Community  College  v. 
Davis  442  U.S.  397  (1979).  In  that  case, 
the  Court  ruled  that  a  hearing-impaired 
applicant  to  a  nursing  school  was  not  a 
"qualified  handicapped  person"  because 
her  hearing  impairment  would  prevent 
her  from  participating  in  the  clinical 
training  portion  of  the  program.  The 
Court  found  that,  if  the  program  were 
modified  so  as  to  enable  the  respondent 
to  participate  (by  exempting  her  from 
the  clinical  training  requirements),  "she 
would  not  receive  even  a  rough 
equivalent  of  the  training  a  nursing 
program  normally  gives.  "Id.  at  410.  It 
also  found  that  "the  purpose  of  (the) 
program  was  to  train  persons  who  could 
serve  the  nursing  profession  in  all 
customary  ways."  id.  at  413,  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  therefore  concluded  that  the  school 
was  not  required  by  section  504  to  make 
such  modifications  that  would  result  in 
"a  fundamental  alteration  in  the  nature 
of  the  program."  Id.  at  410. 

We  have  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
handicapped  person"  in  order  to  make 
clear  that  such  a  person  must  be  able  to 
participate  in  the  program  offered  by  the 
agency.  The  agency  is  required  toinake 
modifications  in  order  to  enable  a 
handicapped  applicant  to  participate, 
but  is  not  required  to  offer  a  program  of 
a  fundamentally  different  nature.  The 
test  is  whether,  with  appropriate 
modifications,  the  applicant  can  achieve 
the  purpose  of  the  program  offered;  not 
whether  the  applicant  could  benefit  or 
obtain  results  from  some  other  program 
that  the  agency  does  not  offer.  Although 
the  revised  definition  allows  exclusion 
of  some  handicapped  people  from  some 
programs,  it  requires  that  a  handicapped 
person  who  is  capable  of  achieving  the 
purpose  of  the  program  must  be 
accommodated,  provided  that  the 


modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

For  programs  or  activities  that  do  not 
fall  under  the  first  paragraph,  paragraph 

(2)  adopts  the  existing  definition  of 
"qualified  handicapped  person"  with 
respect  to  services  (28  CFR  41.32(b))  in 
the  coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
handicapped  person  is  a  handicapped 
person  who  meets  the  essential 
eligibility  requirements  for  participation 
in  the  program  or  activity. 

Paragraph  (3)  of  the  definition  is 
derived  from  28  CFR  41.32(a).  Paragraph 

(3)  provides  that,  for  purposes  of 
employment,  a  qualified  handicapped 
person  is  one  who,  with  reasonable 
accomodation,  can  perform  the  essential 
functions  of  the  job  in  question. 

"Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  2205.  IW  Self-evaluation. 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
process  shall  include  consultation  with 
handicapped  persons  or  organizations 
representing  handicapped  persons.  The 
self-evaluation  requirement  is  present  in 
the  existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance. 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
handicapped  persons  that  promotes 
both  effective  and  efficient 
implementation  of  section  504. 

Section  2205.130  General  prohibitions 
against  discrimination. 

Section  130  is  an  adaptation  of  the 
corresponding  section  of  the  section  504 
coordination  regulation  for  programs  or 
activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
§  2205.130  establish  the  general 
principles  for  analyzing  whether  any 
particular  action  of  the  agency  violates 
this  mandate.  These  principles  serve  as 
the  analytical  foundation  for  the 
remaining  sections  of  the  regulation. 
Whenever  the  agency  has  violated  one 
of  the  general  prohibitions  found  in 
§  2205.130.  When  there  is  no  applicable 
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subsequent  provision,  the  general 
prohibitions  stated  in  this  section  apply. 

Paragraphs  (b)(1)  (i)  and  (ii)  prohibit 
"gross"  denials  of  equal  treatment  of 
handicapped  persons.  The  agency  may 
not  refuse  to  provide  a  handicapped 
person  with  an  equal  opportunity  to 
participate  in  or  benefit  from  its  program 
simply  because  the  person  is 
handicapped.  Grossly  exclusionary 
practices  include  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  person  (e.g.. 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  partMpete.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
Improper  use  of  irrebuttable 
presumptions  is  also  prohibited  by 
paragraph  (b)(3). 

Section  504.  however,  prohibits  more 
than  just  gross  denials  of  equal 
treatment.  It  is  not  enough  to  admit 
persons  in  wheelchairs  to  a  program  if 
the  facilities  in  which  the  program  is 
conducted  are  inaccessible.  Paragraph 
(b){l)(iii),  therefore,  requires  that  the 
opportunity  to  participate  or  benefit 
afforded  to  a  handicapped  person  be  as 
effective  as  that  afforded  to  others.  The 
later  sections  on  program  accessibility 
(§§  2205.150-2205.151)  and 
communications  (§  2205.160)  are  specific 
applications  of  this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  handicapped  persons. 
Paragraph  (b)(l)(iv),  in  conjunction  with 
paragraph  (d),  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  handicapped  persons  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2)  provides  that  a 
qualified  handicapped  person  still  has 
the  right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  handicapped  persons. 

Paragraph  (b)(l)(v)  prohibits  the 
agency  from  denying  a  quahfied 
handicapped  person  the  opportunity  to 


participate  as  a  member  of  a  planning  or 
advisory  board. 

Paragraph  (b)(l)(vi  prohibits  the 
agency  from  limiting  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid,  benefit  or  service. 

Paragraph  (b)(3)-prohibit8  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  handicapped 
persons  access  to  the  agencys  programs 
or  activities.  The  phrase  "criteria  or 
methods  of  administration"  refers  to 
official  written  agency  policies  and  the 
actual  practices  of  the  agency.  This 
Paragraph  prohibits  both  grossly 
exclusionary  policies  or  practices  (see 
infra  discussion  of  Paragraphs  (b)(1)  (i) 
and  (ii)),  and  nonessential  policies  and 
practices  that  are  neutral  on  their  face, 
but  deny  handicapped  persons  an 
effective  opportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 
§  2205.130(b)(3)  to  the  process  of 
selecting  sites  for  construction  of  new 
facilities  of  existing  facilities  to  be  used 
by  the  agency.  Paragraph  (b)(4)  does  not 
apply  to  construction  of  additional 
buildings  at  an  existing  site. 

Paragraph  {b)(5)  prohibits  the  agency 
from  using  criteria  for  the  selection  of 
procurement  contractors  that  subject 
qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handicap. 

Paragraph  (b)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  handicapped  persons  or  a 
given  class  of  handicapped  persons  may 
be  limited  to  those  handicapped 
persons. 

Section  2205.140    Employment 

Section  2205.140  prohibits 
discrimination  on  the  basis  of  handicap 
in  employment  by  Executive  agencies. 
This  regulation  is  in  accord  with  a 
recent  decision  of  the  Fifth  Circuit  that 
holds  that,  despite  the  resulting  overlap 
of  coverage  with  section  501  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  791).  Congress  intended 
section  504  to  cover  the  employment 
practices  of  Executive  agencies.  Prewitt 
V.  United  States  Postal  Service,  662  F.2d 
292  (5th  Cir.  1981). 

We  have  included  a  general  section 
on  employment  in  this  regulation  so  that 
one  document  will  contain  all  of  the 
requirements  of  section  504  with  respect 
to  this  agency's  programs. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  Equal  Employment 
Opportunity  Commission  (EEOC)  by 
Executive  Order.  2067  (3  CFR.  1978 


Comp..  p  2061  Because  the  EEOC  has 
established  govemmeni  wide  standards 
on  nondiscnmi.nrftion  in  employment  on 
the  basis  of  handicap,  we  belie\  e  i*  is 
not  necessary  to  i.nciade  more  detailed 
provisions  on  emplovmenl  in  this 
regulation.  Section  2205  KOfd)  of  this 
regulation  provides  that  the  agency  will 
use  the  existing  EEOC  procedures  to 
resolve  allegations  of  employinent 
discrimination. 

Section  2205.  ISO    Program 
accessibility:  Existing  facilities. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
programs  (28  CFTt  41.56-41.58)  with 
certain  modifications. 

Thus.  5  2205.150  requires  that  the 
agency's  program  or  activity,  when 
viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  regulation 
also  makes  clear  that  the  agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (5  2205.150(a)(1)). 
However.  {  22.05.150.  unlike  28  CFR 
41.56-41.57,  places  explicit  limits  on  the 
agency's  obligation  to  ensure  program 
accessibility  (§  22.05.150(a)(2). 

Paragraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligations  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  A  similar  limitation  is  provided 
in  §  2205.160(e).  This  provision  is  based 
on  the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See.  e.g.,  Dopico  v.  Goldschmidt,  687  F. 
2d  644,  (2d  Cir.  1982);  American  Public 
Transit  Association  v.  Lewis  [APTA ), 
655  F.  2d  1272  (D.Q  Cir.  1981.)  Thus,  in 
APTA  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  applied  the  Davis  language  and 
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invalidated  the  section  504  regulations 
of  the  Department  of  Transportation. 
The  court  in  APTA  noted  "that  at  some 
point  a  transit  system  s  refusal  to  take 
modest,  affirmative  steps  to 
accommodate  handicapped  persons 
might  well  violate  section  504.  But 
DOT'S  rules  do  not  mandate  only 
modest  expenditures.  The  regulations 
require  e.xtensive  modifications  of 
existing  systems  and  impose  extremely 
heavy  financial  burdens  on  local  transit 
authorities."  655  F,2d  at  1278, 

The  inclusion  of  paragraph  (a)(2)  is  an 
effort  to  conform  the  agency's  regulation 
implementing  section  504  to  the  Supreme 
Court  s  interpretation  of  the  statute  in 
Davis  as  well  as  to  the  decisions  of 
lower  courts  following  the  Davis 
opinion.  This  paragraph  acknowledges, 
in  light  of  recent  case  law,  that  in  some 
situations,  certain  accommodations  for  a 
handicapped  person  may  so  alter  an 
agency  s  program  or  activity,  or  entail 
such  extensive  costs  or  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
dist  riminatory  The  failure  to  include 
su(  h  d  provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulations. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense:  it  does 
not  relieve  the  agency  of  all  obligations 
to  handicapped  persons.  Although  the 
agency  is  not  required  to  take  actions 
that  would  result  in  a  fundamental 
alteration  in  the  nature  of  a  program  or 
acitivity  or  in  undue  financial  and 
administrative  burdens,  it  nevertheless 
must  taken  any  other  steps  necessary  to 
ensure  that  handicapped  persons 
receive  the  benefits  services  of  the 
federally  conducted  program  or  activity. 

Paragraph  (b)  (1)  sets  forth  a  number 
of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  agency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  provision  of  services  in 
the  most  intergrated  setting  appropriate 
to  the  needs  of  handicapped  persons. 
Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

F'aragraphs  |c|  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b).  the  agency  must 


make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  structural  changes  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days. 

Section  2205.151    Program 
accessibility:  New  construction  and 
alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504.  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  792),  and  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-41570). 

Section  2205.151  provides  that  those 
buildings  that  are  constructed  or  altered 
by,  on  behalf  of,  or  for  the  use  of  the 
agency  shall  be  designed,  constructed, 
or  altered  to  be  readily  accessible  to 
and  usable  by  handicapped  persons  in 
accordance  with  42  U.S.C.  4152.  This 
standard  was  promulgated  pursuant  to 
the  Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157).  We 
believe  that  if  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards. 

Excisting  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  to  meet  the 
new  construction  standard.  They  are 
subject,  however,  to  the  requirements  of 
§  2205.150. 

Section  2205  160    Communications. 

Section  2205.160  requires  the  agency 
to  take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  §  2205.160(a)(1)  to 
afford  a  handicapped  person  an  equal 
opportunity  to  participate  in,  and  enjoy 
the  benefits  of,  the  agency's  program  or 
activity.  They  shall  shall  also  include  an 
opportunity  for  handicapped  persons  to 
request  the  auxiliary  aids  of  their 
choice.  This  expressed  choice  shall  be 
given  primary  consideration  by  the 
agency  §  2205.160).  The  agency  shall 
honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 


use  of  the  means  chosen  would  not  be 
required  under  §  2205.160(e).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  (see  supra  preamble 
§  2205.150(a)(3)).  Unless  not  required  by 
S  2205.160(e).  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
handicapped  person. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision  impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  shall  make  clear  to 
the  public  (1)  the  communications 
services  it  offers  to  afford  handicapped 
persons  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  or  activities.  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  vision  impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature.  Section  2205.160  (a)  (1)  (ii)-  For 
example,  the  agency  need  not  provide 
wheelchairs,  eye  glasses,  or  hearing  aids 
to  applicants  or  participant.s  in  its 
programs. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  handicapped 
persons  concerning  accessible  services, 
activities  and  facilities.  Paragraph  (c) 
requires  the  agency  to  provide  signage 
at  inaccessible  facilities  that  directs 
users  to  locations  with  information 
about  accessible  facilities. 

Paragraph  (d)  requires  the  agency  to 
take  appropriate  steps  to  provide 
handicapped  persons  with  information 
regarding  their  section  504  rights  under 
the  agency's  programs  and  activities. 
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Methods  of  providing  this  information 
include,  for  example,  the  publication  of 
information  in  handbooks,  manuals  and 
pamphlets  that  are  distributed  to  the 
public  to  describe  the  agency's  programs 
and  activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radio. 


Section  2205.170 
procedures. 


Compliance 


The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
{§  2205.170  (b)).  If  it  determines  that  it 
does  not  have  jurisdiction  over  a 
complaint,  it  shall  promptly  notify  the 
complaint  and  make  reasonable  efforts 
to  refer  the  complaint  to  the  approprate 
entity  of  the  Federal  government 
(§  2205.170(c)). 

Paragraph  (d)  provides  that  the 
agency  will  adjudicate  section  504 
employment  complaints  according  to 
existing  regulations  of  the  EEOC  (29 
CFR  1613.701-1613.710)  established  for 
adjudication  of  complaints  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  791). 

Paragraph  (e)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  facility  subject  to  the 
Architectural  Barriers  Act  or  section  502 
was  designed,  constructed,  or  altered  in 
a  manner  that  does  not  provide  ready 
access  and  use  to  handicapped  persons. 

Paragraph  (f)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(§  2205.170  (f)).  One  appeal  within  the 
agency  shall  be  provided  (§  2205.170 
(h)).  The  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 
determination  of  compliance  (§  2205.170 
(h)). 

Paragraph  (k)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

List  of  Subjects  in  29  CFR  Part  2205 

Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

For  the  reasons  set  forth  in  the 
preamble,  Chapter  XX-  Occupational 
Safety  and  Health  Review  Commission 


of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 
Robert  A.  Rowland, 
Chairman 
Part  2205  is  added  to  read  as  follows: 

PART  2205— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

Sec. 

2205.101  Purpose. 

2205.102  Application. 

2205.103  Definition. 
2205.104-2205.109  [Reserved] 
2205.110  Self-evaluation. 
2205.111-2205.129  (Reserved) 
2205.130  General  prohibitions  against 

discrimination. 
2205.131-2205.139  [Reserved] 
2205.140  Emplovment. 
2205.141-2205.149  {Reserved) 

2205.150  Program  accessibility:  Existing 
facilities. 

2205.151  Program  accessibility:  New 
construction  and  alterations. 

2205.152-2205.159  [Reserved] 
2205.160  Communications. 
2205.161-2205.169  [Reserved) 
2205.170  Compliance  procedures. 
2205.171-2205.999  jReserved) 
1  Authority:  29  U.S.C.  794. 

§2205.101     Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service.  , 

§2205.102     Apptication. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  agency. 

§2205.103    Definitions. 

For  purposes  of  this  part,  the  term: 

Agency  means  Occupational  Safety 
and  Health  Review  Commission. 

AAssistant  Attorney  General  means 
the  Assistant  Attorney  General,  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

Auxiliary  aids  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids  for 
persons  with  impaired  vision  include 
readers,  brailled  materials,  audio 
recordings,  and  other  similar  services 
and  devices.  Auxiliary  aids  useful  for 


persons  with  impaired  hearing  include 
telephone  handset  amplifiers,  telephone 
compatible  with  hearing  aids, 
telecommunication  devices  for  deaf 
persons  (TDD's),  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices. 

Complete  complaint  means  a  written 
statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  actions  in 
sufTicient  detail  to  inform  the  agency  of 
the  nature  and  date  of  the  alleged 
violation  of  section  504.  It  shall  be 
signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  name,  if  possible)  the 
alleged  victims  of  discrimination. 

Facility  means  all  or  any  portion  of 
buildings,  structures  equipment  roads, 
walks,  parking  lots,  rolling  stock  or 
other  coveyances,  or  other  real  or 
personal  property. 

Handicapped  person  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

As  used  in  this  defmition,  the  phrase: 

(a)  "Physical  or  mental  impairment" 
includes: 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal:  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(2)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation,  or 
ganic  brain  syndrome,  emotional  or 
mental  illness,  end  specific  learning 
disabilities. 

(b)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
preforming  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(c)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities, 

(d)  "Is  regarded  as  having  an 
impairment "  means: 

(1)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 
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(2)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
ma|or  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  cr 

(3)  Has  none  of  the  impairments 
defined  in  paragraph  (a)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

(i)  With  respect  to  any  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eligibihty  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundamental 
alteration  in  its  nature;  and 

(li)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eliaibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity 

(iii)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question. 

Sert:on  304  means  section  504  ojthe 
Pehabilitation  Act  of  1973  (Pub.  L  93- 
113.  87  Stat  ,394  (29  U  S.C.  794)],  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  93-516.  88 
Stat.  1617),  and  the  Rehabilitation. 
Comprehensive  Services,  and 
Development  Disabilities  Act  of  1978 
(Pub.  L  95-602,  92  Stat  2955).  As  used  in 
this  part,  section  504  applies  only  to 
programs  or  activities  conducted  by 
Executive  agencies  and  not  to  federally 
assisted  programs 

§§  2205. 104-2205. 1 09    j  Reserved  ] 

§  2205. 1 10     Se<f-«vaiuation. 

Within  one  year  of  the  effective  datt 
of  this  part,  the  agency  shall  conduct, 
with  the  assistance  of  interested 
persons,  including  handicapped  persons 
or  organizations  representing 
handicapped  persons,  a  self-evaluation 
of  its  compliance  with  section  504. 

§§  2205. 1 1 1  -2205. 1 29     ( Reserved  ] 

§2205.130    Genenri  proMt>«tions  against 
discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(b)(1)  The  agency,  in  providing  any 
aid,  benefit,  or  service,  may  not.  directly 


or  through  contractuaL  licensing  or  other 
arrangements,  on  the  basis  of  handicap: 

(i]  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid.  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  any  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aids,  benefits,  or  services  that  are 
as  effective  as  those  provided  to  others; 

(v)  Deny  a  qualified  handicapped 
person  the  opportuntiy  to  participate  as 
a  member  of  planning  of  advisory 
boards;  or 

(vi)  Otherv^se  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit,  or  service. 

(2)  The  agency  may  not  deny  a 
qualified  handicapped  persons  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities, 

(3)  The  agency  may  not.  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  adminstration  the  purpose  or  effect  of 
which  would: 

(i)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activitywith  respect  to 
handicapped  persons. 

(4)  The  agency  may  not,  in 
deterimining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would: 

(i)  Exclude  handicapped  persons  from, 
deny  them  the  benefits  of,  or  otherwise 
subject  the  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 


criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap, 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefit  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 

(d)  The  agency  shall  administer 
program  and  activities  in  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

§§  2205. 1 3 1-2205. 1 39    I  Reserved  I 

§2205.140     Employment 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  agency. 

(b)  Reasonable  accommodation.  The 
agency  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  a  qualified 
handicapped  applicant  or  employee 
unless  the  agency  can  demonstrate  that 
the  accommodation  would  impose  an 
undue  hardship  on  the  operation  of  its 
programs  or  activities. 

§2205.141-2205.149    [Reserved] 

§  2205.150     Program  accessibility:  Existing 
facilities. 

(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not: 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by 
handicapped  persons;  or 

(2)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administative 
burdens.  If  an  action  would  result  in 
such  an  alteration  or  such  burdens,  the 
agency  shall  take  any  other  action  that 
would  not  result  in  such  an  alteration  or 
such  a  burden  but  would  nevertheless 
ensure  that  handicapped  persons 
receive  the  benefits  and  services  of  the 
program  or  activity. 

(b)  Methods — (1)  General.  The  agency 
may  comply  with  the  requirements  of 
this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
services  to  accessible  building? 
assignment  of  aides  to  beneficiaries, 
home  visits,  delivery  of  services  at 
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alternate  accessible  sites,  alteration  of 
existing  facilities  and  construction  of 
new  facilities,  use  of  accessible  rolling 
stock,  or  any  other  methods  that  result 
in  making  its  programs  or  activities 
readily  accessible  to  and  usable  by 
handicapped  persons.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968.  as  amended  (42 
U.S.C.  4151-4157)  and  any  regulations 
implementing  it.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the  agency 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to  qualified 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  within 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  part, 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  and  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  in  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period; 

|4)  Indicate  the  official  responsible  for 
implementation  of  the  plan;  and 

(5)  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 


§  2205. 1 5 1     Program  accessibiiity:  New 
construction  and  atterations. 

Edtfi  bunding  or  pdri  uf  a  building 
that  is  constructed  or  altered  by.  on 
behalf  of.  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons  in 
accordance  with  the  requirements  of  42 
U.S.C.  4152 

§§2205  152-2205  159     rRe»#rvedl 

§2205.160    Communications. 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  a  personal  nature. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunications  devices 
for  deaf  persons  (TDD's),  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  The  agency  shall  fake  appropriate 
steps  to  provide  handicapped  persons 
with  information  regarding  their  section 
504  rights  under  the  agency's  programs 
or  activities. 

(e)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 


other  action  that  would  not  result  in 
such  an  alternation  or  such  a  burden  but 
would  nevertheless  ensure  that,  to  the 
maximum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity. 

§§2205.161-2205  169     !Re»«rvadl 

§2205  1/0     Cofnpliar»c«  procadures. 

(a)  Responsibility  for  implementation 
and  operation  of  this  section  shall  be 
vested  in  the  Director  of  Personnel. 

(b)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  30  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 

(c)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
government  entity. 

(d)  The  agency  shall  adjudicate 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
practices  according  to  the  procedures 
established  for  adjudication  of 
complaints  pursuant  to  section  501  of 
the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  791). 

(e)  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  buildings 
that  are  subject  to  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157),  or  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  792),  are  not  readily 
accessible  and  usable  to  handicapped 
persons. 

(f)  Within  30  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing: 

(1)  Findingb  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(g)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  10  days 
of  receipt  from  the  agency  of  the  letter 
required  by  §  2205.170(f)  The  agency 
may  extend  this  time  for  good  cause. 

(h)  Timely  appeals  shall  be  accepted 
and  processed  by  the  Executive 
Director. 

(i)  The  agency  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  7  days  of  the  receipt  of  the 
request.  If  the  agency  determines  that  it 
needs  additional  information  from  the 
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complainant,  it  shall  have  14  days  from 
the  date  it  receives  the  additional 
information  to  make  Us  determination 
on  the  appeal. 

(j)  The  lime  limits  cited  in  |f)  and  (i) 
above  may  be  extended  with  the 
permission  of  the  Assistant  Attorney 
(ieneral. 

(k|  The  agency  may  delegate  its 
duthonty  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated 

§S2205.171-2205.€M    IReservedJ 

I  FT)  Doc  83-19015  Filed  7-13-63:  8:45  ami 
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VETERANS  ADMJNISTRATION 
38  CFR  Part  17 

Informed  Consent 

AGENCV:  Veterans  Administration. 
ACTION:  Proposed  regulation. 


summary:  The  Veterans  Administration 

IS  proposing  to  amend  its  regulation 
concerning  informed  consent.  Rather 
than  simply  defining  informed  consent 
and  describing  its  elements,  as  the 
current  regulation  does  the  pmposed 
amendment  would  require  that  research. 
and  to  the  maximum  extent  practicable, 
all  patient  care  be  earned  out  only  with 
full,  informed  consent  of  the  patient  or 
the  patients  representatue  The 
proposed  amendment  would  also  revise 
the  definition  of  the  term  "legally 
authorized  representative"  to  provide  a 
uniform  approach  to  obtaining 
substituted  informed  consent  when  the 
patient  is  unable  to  consent.  Such  a 
uniform  approach  is  deemed  to  be 
consistent  with  Federal  law  and  with 
the  VA  s  role  as  a  national  provider  of 
health  care. 

DATE  Comments  must  be  received  on  or 

before  August  15.  1983. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposal  to:  Administrator  of  Veterans 
Affairs  (271.A),  Veterans  Administration. 
810  Vermont  Avenue.  NW.  Washington. 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  at  the  Veterans 
Administration  Central  Office  in  room 
132  of  the  above  address  between  the 
hours  of  8  am.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
August  29,  1983. 


FOR  FUirr>«R  MF0RMAT10N  COMTACT: 

Monica  J.  W'ilkins,  (202)  389-2504. 

SUPPLEMENT ABY  INFORMATION:  Every 
patient  applying  lor  or  receiving  medical 
treatment  at  a  Veterans  Administration 
health  care  facility  has  the  right  to 
informed  participation  in  decisions 
involving  his  or  her  health  care. 
Diagnostic  and  therapeutic  procedures 
will  be  administered  only  with  the  prior, 
informed,  voluntary  consent  of  the 
patient.  When  a  patient  does  not 
understand  or  lacks  the  legal  capacity  to 
comprehend  the  nature  of  the  medical 
condition  and  the  risks  and  benefits  of 
the  proposed  treatment,  the  patient's 
representative  may  give  such  informed 
consent.  The  patient's  representative 
may  be  an  individual,  organization  or 
other  body  authorized  to  consent  to 
treatment  of  a  patient  who  is  incapable 
of  giving  informed  consent  for  such 
medical  treatment  pursuant  to 
guidelines  promulgated  by  the  Veterans 
Administration.  The  patient,  as  well  as 
the  representative,  may  withdraw 
consent  at  any  time  without  prejudice  to 
the  individual.  If  consent  is  refused  or 
withdrawn,  the  consequences  of  such 
refusal  or  withdrawal  will  be  carefully 
explained  to  the  patient  or  the  patient's 
representative.  In  emergent  situations 
when  the  patient  is  incapacitated  or 
unable  to  give  consent,  an  attempt  will 
be  made  to  obtain  consent  of  the 
patient's  representative.  However, 
emergent  care  will  not  be  delayed  in  the 
absence  of  informed  consent  from  the 
patient's  representative. 

The  Admininstrator  has  determined 
that  this  proposed  amendment  to  the  VA 
regulation  is  non-major  in  accordance 
with  the  requirements  of  E.0. 12291. 
Federal  Regulation.  The  annual  effect  on 
the  economy  will  be  less  than  $100 
million.  The  proposed  amendment  will 
not  result  in  any  major  increases  in 
costs  or  prices  for  anyone  nor  will  it 
have  adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprise  in 
domestic  or  export  markets. 

The  Administrator  has  also 
determined,  as  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  that  this  proposed  amendment  to 
the  Veterans  Administration  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  amendment  is  an 
internal  one  which  is  directed  to  the 
relationship  and  communication 
between  the  health  care  practitioner  in 
Veterans  Administration  health  care 


facilities  and  the  patient  or  the  patient's 

representative. 

(The  Catalog  of  Federal  Domestic  Assistance 
Numbers  are;  64.008  and  64  013) 

list  of  SubjecU  in  38  CFR  Part  17 

Alcoholism,  Claims.  Dental  health, 
Drug  abuse.  Foreign  relations. 
Government  contracts,  Grant 
programs — health.  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes. 
Philippines,  Veterans. 

Approved:  |une  29.  1983. 
Harry  N.  Wallers, 
Administrator. 

38  CFR  Part  17.  MEDICAL,  is  amended 
by  revising  S  17.34  to  read  as  follows: 

§  17.34    Informed  consent 

(a)  For  the  purpose  of  this  section,  the 
term: 

(1)  Informed  consent  means  a  careful, 
thoughtful  dialogue  between  the  patient 
or  the  patient's  representative  and 
practitioner,  during  which  the  patient  or 
representative  is  informed  about  the 
proposed  diagnostic  or  therapeutic 
procedure  or  course  of  treatment,  on  ih" 
basis  of  which  the  patient  or 
representative  freely  gives  consent 
thereto,  without  any  element  of  fraud, 
duress,  deceit,  or  other  form  of  coercion. 

(2)  Practitioner  includes  any 
physician,  dentist,  or  health  care 
professional  who  has  been  granted 
specific  clinical  privileges  to  perform  the 
diagnostic  or  therapeutic  procedure 
involved. 

(3)  Representative  means  an 
individual,  organization  or  other  body 
authorized  to  act  on  behalf  of  an 
incompetent  patient  pursuant  to 
guidelines  promulgated  by  the  VA. 

(38  U.S.C.  4131) 

(b)  All  medical  and  prosthetic 
research  carried  out  and,  to  the 
maximum  extent  practicable,  all  patient 
care  furnished  under  title  38,  United 
States  Code,  shall  be  carried  out  only 
with  the  full  and  informed  consent  of  the 
patient  or  subject  or,  in  appropriate 
cases,  a  representative  thereof 

(38U.S.C.  4131) 

(c)  The  informed  consent  dialogue 
shall  be  documented  in  the  patient's 
medical  record  by  a  practitioner.  Data 
normally  maintained  and  included  in  a 
patient's  medical  record  as  a  function  of 
compliance  with  State  or  community 
licensing  standards  includes  the 
following' 

(1 )  The  date  and  time  the  consent  is 
obtained. 
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(2)  The  patient  8  condition  at  the  time 
consent  is  obtained. 

(3)  The  name(s)  of  the  individualfs) 
immediately  responsible  for  the 
performance  of  the  procedure  or 
administration  of  the  treatment. 

(4)  A  description  of  the  procedure  to 
be  performed  or  the  treatment  to  be 
administered  explained  in  language 
which  is  understandable  to  the  average 
lay  person. 

(5)  The  fact  that  reasonable  and 
available  alternatives  to  the  proposed 
treatment  or  procedure,  together  with 
recognized  riskes  of  the  treatment  of 
procedures  and  alternatives,  were 
discussed  with  the  individual  in 
language  understandable  to-the  average 
lay  person. 

(6)  The  fact  that  the  patient  or 
representative  had  the  opportunity  to 
ask  questions  and  to  indicate 
comprehension  of  the  dialogue 
concering  the  procedure  or  treatment. 

(7)  The  fact  that  the  patient  or  the 
patient's  representative  was  informed 
that  consent  may  be  refused  or  revoked 
at  any  time  without  prejudice  to  the 
individual. 

(8)  An  authorization  for  the 
disposition  of  any  tissue  or  organ. 

(9)  The  fact  that  the  patient's  or 
representative's  consent  was  freely 
given  without  any  coercion. 

(10)  The  signature  and  title  of  the 
person  who  obtained  the  consent. 
(38  U.S.C.  4131) 

(d)  If  a  proposed  course  of  treatment 
or  procedure  involves  approved  medical 
research  in  whole  or  in  part,  the  patient 
or  representative  shall  be  advised  of 
this.  Informed  consent  shall  be  obtained 
specifically  for  the  administration  or 
performance  of  that  aspect  of  the 
treatment  or  procedure  which  is 
identified  as  involving  such  research. 
This  consent  shall  be  in  addition  to  the 
consent  to  be  obtained  for  the 
administration  or  performance  of  the 
noresearch  aspect  of  the  treatment  or 
procedure  and  if  shall  contain  the 
various  elements  set  forth  in  paragraph 
(c)  of  this  section. 

(38U.S.C.  4131) 

(e)  The  Chief  Medical  Director  will 
establish  an  appropriate  method  for  the 
periodic  review  of  patients'  consent  in 
order  to  insure  compliance  with  this 
section  and  other  regulations  and  to 
maintain  the  protection  of  the  patients' 
rights. 

I38U.S.C.  4131) 

l^'R  Flic  83-19009  Kited  7-13-«3:  8:45  iHn| 
BH_^)NG   COO€  e320-0Mi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR   Pun    63 

ICC  Docket  No  7e-72:  Pt\a»e  IV I 

MTS  and  WATS  Market  Structure; 
Order  ExterKling  Time  for  Filing 
Comments  and  Reply  Comments 

ag€MCY:  Federal  Communrciitions 
Commission. 

ACTION:  Extension  of  time  for  comments. 

SUMMARV:  This  is  the  second  Order 
extendmg  the  time  for  filing  comments 
on  the  FCCs  proposed  access 
monitoring  plan.  (48  FR  30153.  June  30. 
1983)  This  action  is  being  taken  in 
response  to  a  request  of  the  Ad  Hoc 
Telecommunications  User  Committee. 
This  extension  will  allow  parties 
sufficient  time  to  file  meaningful 
comments  in  this  proceedirvg. 
DATES:  Comments  are  now  due  July  22. 
1983.  Reply  comments  will  be  due  on  or 
"before  August  8,  1983. 

ADDRESS:  Federal  Communications 
Commis.sinn.  WashincUjn.  DC  2n.'>.'>4 
FOR  RJRTHER  INFORMATION  CONTACT: 
Leonard  S.  Sawicki.  Common  Carrier 
Bureau,  (202)  632-6363. 

in  the  matter  of  MTS  and  WATS  Market 
Structure:  CC  Docket  No.  7ft-72.  Phase  IV. 
Adopted:  |uiy  6. 1983. 
Released:  July  8.  1983. 
By  the  Common  Carrier  Bureau 

1.  On  July  1. 1983.  the  Ad  Hoc 
Telecommunications  User  Committee 
(Committee)  filed  a  request  for  an 
extension  of  time  to  file  comments  in 
response  to  the  Notice  of  Proposed 
Rulemaking  m  this  proceeding.  The 
Committee  cited  the  late  publication  of 
the  Notice  in  the  Federal  Register  and 
confusion  between  the  wording  of  the 
Register's  preamble  to  the  Order  and  the 
wording  of  the  Order  nse\{  with  respect 
to  the  date  which  comments  are  due. 

2.  On  July  1.  at  that  time  unknown  to 
the  Committee,  the  Chief  of  the  Common 
Carrier  Bureau  adopted  an  Order 
Extending  Time  for  Comments  '  The 
Chief  set  the  new  dates  for  the  filing  of 
comments  and  replies  as  July  18.  1983 
and  August  3.  1983   respectively  The 
Committee  has  asked  for  the  dates  to  Up 
set  as  July  22  1983  and  August  8  1983 

3.  We  have  alread\  extended  the  time 
for  comment.^  and  replies  We  see  no 
problem  adding  the  few  extra  days  to 
the  comment  cycle  If  it  will  aid  in  the 
development  of  better  comments,  we 
will  grant  the  Committee's  request. 


4.  Accordingly,  if  is  ordered  pursuant 
to  Section  4(j)  of  the  Communications 
Act,  as  amended  47  U.S.C.  154{j)  and 
5  0.291  of  the  Commission's  Rules  and 
Regulations.  47  CFR  0  291   That  the 
Mortion  of  the  Ad  Hoc 
Telecommunications  User  Committee 
for  Extension  of  Time  is  granted 
lack  O.  Smitb. 

Deputy  Chief  (Operationsl.  Common  Carrier 
Bureau. 

IFR  Dor  K»-raei4  Filed  7-l}-«.  ktt  aaH 
BlUJNa  COOC  «713^1-« 


'  This  order  was  not  publithed  in  Iht  Federal 
Register. 


47  CFR  Part  73 

[MM  I^ocket  No   S3-497:  RM-4404   and  MM 
Docket  No   8S-498   RM-430C 

FM  Broadcast  Station  in  Gken  Artx>f, 
Michigan  and  TV  Broadcast  Stations  In 
Miami.  Florida:  Proposed  Changes  In 
Tat>le  of  Assignments.  Cofr»ctk>n 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule:  Correction. 

summary:  On  June  6. 1983.  the 
Commission  published  Notices  of 
Proposed  Rulemaking  regarding  FM 
broadcast  station  in  Glen  Arbor, 
Michigan  and  TV  broadcast  stations  in 
Miami,  Florida  (MM  Docket  No.  83-497 
appeared  in  the  Federal  Register  on 
page  27589  on  June  lb.  19aa  and  .VIM 
Docket  No.  83-496  appeared  on  page 
27569  on  the  same  day)  Inadvertently, 
the  comment/reply  comment  deadline 
dates  for  both  documents  were 
mentioned  as  being  July  la  1983  and 
August  2. 1983  respectively.  This 
document  corrects  those  dates  to  read 
July  21.  1983  and  August  5.  1983 
respectively. 

ADDRESS:  Federal  Communication 
Commission.  Washington.  DC.  20554 
FOB  RIRTMER  INRMOMATION  CONTACT: 
Phillip  S  Cross.  Broadcast  Bueau.  (202) 
632-5414. 

WUlum  ].  Tricatico 

Secretory:  Federal  Communications 
Commission. 

|FR  r>oc  S)-iaai3  Filed  7-13-S3:  »««  •«! 

BtUJMG  cooc  srii-ot 


47  CFR  Pan  73 

MM  Docket  No  83-S16;  RM-4414) 

TV  Broadcast  Station  in  Ton*son, 
Arizona:  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  f*roposed  rule;  Correction. 
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SUMMARY:  On  |une  22.  1983,  the 
Commission  published  a  Notice  of 
Proposed  Rulemakmg  regarding  TV 
broadcast  station  m  Tolleson,  Arizona 
(June  22.  1983.  48  FR  28499). 
Inadvertently,  the  reply  comment 
deadline  date  in  the  Preamble  was 
mentioned  as  being  August  2, 1983.  This 
document  corrects  that  date  to  read: 
August  9,  1983. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  St.  N.W., 
Washington.  DC  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N  Lipp,  Mass  Media  Bureau,  (202) 

6.34-6530. 

William  1  Tricarico, 

Secretary.  Federal  Comwunications 

Commission. 

\yy.  D<H    a,Vl«915  Filed  7-13-83;  8:45  dmj 
BH.UNG  CODE  (712-01-U 


DEPARTMENT  OF  TRANSPORTATION 

National  HIgtiway  Traffic  Safety 
Administration 

49CFR  Part  571 

I  Docket  No.  83-10;  Notice  1) 

Federal  Motor  Vehicle  Safety 
Standards:  Windshield  Defoggers 

agency:  National  Highway  Traffic 
Sdfety  Administration  (NHTSA),  DOT. 
ACTION:  Grant  of  petition  for  rulemaking; 
notice  of  proposed  rulemaking. 

SUMMARY:  Standard  No.  103, 
Windshield  Defrosting  and  Befogging 
Systems,  does  not  include  any 
requirements  for  vehicles  manufactured 
for  sale  in  the  noncontmental  United 
States,  including  such  areas  as  Hawaii. 
FHierto  Rico,  the  Virgm  Islands.  Guam 
and  .American  Samoa.  The  agency  has 
received  a  petition  for  rulemaking 
submitted  by  Sunrise  Motors.  Inc., 
which  notes  that  some  cars  entering  the 
Virgin  Islands  do  not  have  any 
windshield  defogging  system  The 
Sunrise  petition  asks  that  manufacturers 
be  required  to  install  such  systems.  This 
nonce  grants  that  petition  and  proposes 
to  require  windshield  defoggmg  systems 
in  passenger  cars,  multipurpose 
passenger  vehicles,  trucks  and  buses 
built  for  sale  in  those  parts  of  the  United 
States  not  already  covered  by  Standard 
No  103,  The  agency  believes  that 
adoption  of  this  amendment  would 
eliminate  the  safety  hazard  caused  by 
the  fogging  of  vehicle  windows  in  damp 
weather, 

DATES:  Comments  must  be  submitted  by 
September  12.  1983,  The  proposed 

effective  date  for  this  amendment  is 
September  1,  1983. 


ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section.  Room 
5109,  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  Docket  hours 
are  8  a.m.  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kevin  Cavey,  Office  of  Vehicle 
Safety  Standardsi  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590,  (202-426-2253). 
SUPPtfMENTARY  INFORMATION:  The 
applicability  of  Safety  Standard  No.  103, 
Windshield  Defrosting  and  Defogging 
Systems,  is  currently  limited  to  the 
continental  United  States  (including 
Alaska),  vehicles  sold  in  such  areas  as 
the  Virgin  Islands,  Hawaii,  Puerto  Rico. 
Guam,  and  American  Samoa  are 
therefore  not  subject  to  the  standard. 

Domestic  manufacturers  normally 
include  standard  windshield  defrosting 
and  defogging  systems  in  all  of  their 
passenger  cars,  regardless  of  where  they 
are  sold.  However,  several  import 
manufacturers  do  not  include  any  type 
of  defogging  system  on  many  of  their 
vehicles  sold  in  the  noncontinental 
portion  of  the  United  States. 

Sunrise  Motors,  Inc.,  submitted  a 
petition  for  rulemaking  requesting  that 
manufacturers  be  required  to  install 
defogging  systems  in  passenger  cars 
sold  in  the  Virgin  Islands.  According  to 
the  petitioner,  windshields,  windows, 
and  back  glass  in  the  Virgin  Islands  fog 
up  very  badly  in  damp  weather,  creating 
a  serious  safety  hazard  in  the  absence  of 
a  defogging  system. 

The  agency  has  reviewed  the  climatic 
conditions  of  the  Virgin  Islands  and  the 
rest  of  the  noncontinental  United  States 
and  determined  that  the  conditions  are 
conducive  to  the  occurrence  of 
windshield  fogging  on  a  regular  basis. 
The  fogging  occurs  when  a  cool 
windshield  comes  in  contact  with  warm, 
moist  air,  and  the  water  vapor  in  the  air 
diffuses  toward  the  windshield  and 
condenses  in  the  form  of  a  liquid.  All  of 
the  geographic  areas  in  question  are 
characterized  by  high  temperatures  and 
high  humidity.  Windshield  fogging  is 
especially  likely  to  occur  in  the  morning 
hours,  as  the  temperature  of  the  air  rises 
faster  than  the  temperature  of  the 
windshield. 

Since  windshield  fogging  reduces 
visibility,  driving  a  vehicle  under  such 
conditions  poses  a  significant  safety 
hazard.  In  the  absence  of  defogging 
equipment,  the  driver's  only  option  is  to 
continually  wipe  the  windshield  clean 
with  a  cloth  or  similar  item  while  he  or 
she  is  driving,  a  process  which  itself  is 


distracting  and  creates  a  safety  hazard. 
The  agency  therefore  believes  that  a 
vehicle  without  defogging  equipment 
creates  an  unreasonable  safety  risk. 
This  is  true  not  only  for  passenger  cars, 
the  specific  subject  of  the  petition  for 
rulemaking,  but  also  for  multipurpose 
passenger  vehicles  (MPV's).  trucks  and 
buses. 

Amending  the  standard  to  require  the 
vehicles  in  question  to  have  defoggers  is 
not  simply  a  matter  of  extending  the 
applicability  of  the  standard  to  the 
additional  geographic  areas.  Standard 
No.  103  requires  vehicles  built  for  sale  in 
the  continental  United  States  to  have  a 
system  which  defrosts  as  well  as  defogs. 
The  standard  does  not  currently  specify 
separate  performance  requirements  for 
defogging.  Rather,  for  passenger  cars, 
the  defrosting  requirements  of  the 
standard  serve  the  double  purpose  of 
ensuring  adequate  defrosting  and 
defogging  performance.  This  is  possible 
because  the  amount  of  heat  necessary 
for  adequate  defrosting,  i.e..  for  melting 
ice  that  forms  on  a  windshield,  also 
provides  adequate  defogging 
performance.  For  MPV's,  trucks  and 
buses,  the  standard  simply  requires  a 
windshield  defrosting  and  defogging 
system  and  does  not  specify  any 
performance  requirements. 

The  agency  does  not  consider  it 
appropriate  to  extend  the  defrosting 
requirements  of  Standard  No.  103  to 
vehicles  produced  for  sale  in  Hawaii, 
Puerto  Rico,  the  Virgin  Islands,  Guam 
and  American  Samoa.  Since  those  areas 
have  warm  climates,  there  is  no  safety 
need  for  vehicles  to  have  a  defrosting 
(as  opposed  to  defogging)  system.  While 
some  manufacturers  may  choose  to  meet 
a  defogging  requirement  in  installing 
standard  defrosting  and  defogging 
equipment,  it  is  possible  to  provide 
defogging  capability  by  other  means. 
Consistent  with  the  National  Traffic  and 
Motor  Vehicle  Safety  Act's  requirement 
that  safety  standards  be  performance 
standards,  the  agency's  proposal  will 
provide  manufacturers  with  design 
freedom. 

There  are  two  major  ways  to  provide 
windshield  defogging  capability,  by 
applying  heat  to  the  windshield  or  by 
dehumidifying  the  air  inside  the  vehicle. 
The  first  method  is  the  same  as  that 
used  for  defrosting,  although  less  heat 
may  be  necessary  for  defogging. 
Therefore,  a  manufacturer  may  be  able 
to  design  a  defog — only  system  using 
this  method  which  is  less  expensive 
than  a  standard  defrosting  end 
defogging  system.  The  second  method, 
dehumidifying  the  air  inside  a  vehicle,  is 
considerably  more  expensive  than  the 
first  method  and  therefore  unlikely  to  be 
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used  for  defog  only  purposes.  However, 
since  air  conditioners  dehumidify  the  air 
inside  a  vehicle  in  addition  to  cooling  it. 
all  vehicles  with  air  conditioners  have 
defogging  capability,  whether  or  not 
they  have  a  standard  defrosting  and 
defogging  system.  Thus,  vehicles  with 
air  conditioners  would  not  need 
additional  equipment  to  meet  a 
defogging  requirement. 

Currently,  there  are  no  test  procedures 
for  defogging  performance.  The  agency 
therefore  considers  it  appropriate  to 
specify  that  passenger  cars,  MPVs, 
trucks  and  buses  built  for  sale  in  areas 
outside  the  continental  United  States 
either  meet  Standard  No.  103*8  defrost/ 
defog  requirements  or.  at  the  option  of 
the  manufacturer,  be  equipped  with 
windshield  defoggers  which  operate 
either  by  applying  heat  to  the 
windshield  or  by  dehumidifying  the  air 
inside  the  passenger  compartment  of  the 
vehicle. 

The  agency  is  not  proposing  any 
requirement  for  side  or  rear  window 
defoggers.  There  is  currently  no 
requirement  for  that  type  of  equipment 
in  vehicles  manufactured  for  sale  in  the 
continental  United  Slates. 

The  proposed  effective  date  for  this 
amendment  is  September  1. 1985.  The 
agency  is  proposing  a  relatively  long 
leadtime  to  give  manufacturers 
sufficient  time  to  design  defog-only 
equipment,  should  they  choose  to  do  so. 

The  agency  has  considered  the 
economic  and  other  impacts  of  this 
proposal  and  determined  that  the 
amendments  are  neither  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  nor  a  significant  rule  under  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
agency's  reasonable  assessment  of  the 
benefits  and  economic  consequences  of 
this  proposal  are  contained  in  a 
regulatory  evaluation  which  has  been 
placed  in  the  docket.  Copies  of  that 
regulatory  evaluation  can  be  obtained 
by  writing  NHTSA's  docket  section,  at 
the  address  given  in  the  beginning  of 
this  notice. 

The  agency  has  considered  the  effects 
of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act.  1  certify  that 
the  proposed  amendment  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  businesses  would  be  affected  by 
the  amendment  only  to  the  extent  that 
they  are  sellers  or  purchasers  of  affected 
vehicles.  Small  organizations  and  small 
government  jurisdictions  would  only  be 
affected  to  the  extent  that  they  are 
purchasers  of  affected  vehicles.  The 
amendment  could  result  in  increased 
prices  for  affected  vehicles.  However. 
NHTSA  believes  that  the  installation  of 


a  defogging  system  would  increase  the 
attractiveness  of  the  vehicles  to  such  an 
extent  that  the  price  increases  would 
not  significantly  affect  purchasing 
decisions. 

The  agency  has  also  reviewed  the 
proposed  rule  for  purposes  of  the 
National  Environmental  Policy  Act.  The 
agency  has  determined  that 
implementation  of  this  proposal  would 
not  have  any  significant  impact  on  the 
human  environment. 

It  is  difficult  to  quantify  the  benefits 
attributable  to  the  addition  of  a 
defogging  system  in  vehicles  which 
otherwise  would  have  no  defoggmg 
capability.  As  indicated  above,  driving  a 
vehicle  with  reduced  visibility  caused 
by  windshield  fogging  poses  a 
significant  safety  hazard.  The  addition 
of  defogging  system  would  therefore  be 
expected  to  be  helpful  in  averting 
accidents.  Moreover,  since  windshield 
fogging  occurs  at  high  speeds  as  well  as 
low  speeds,  some  of  the  accidents 
avoided  would  be  serious  accidents. 

A  study  by  the  University  of  Indiana 
Institute  for  Research  in  Public  Safety 
(IRPS)  reported  that  an  inoperable  or 
inadequate  defroster  was  the  probable 
cause  in  0.2%  of  all  the  accidents 
investigated  in  that  study.  While  that 
study  was  examining  a  somewhat 
different  problem — inoperable  or 
inadequate  defrosting  rather  than  the 
lack  of  defogging  capability — the  causal 
factor  is  essentially  the  same,  visual 
obstruction  on  the  windshield.  The 
percentage  of  accidents  in  the  non- 
continental  United  States  caused  by  the 
lack  of  defogging  capability  may  well  be 
much  higher  than  the  percentage  noted 
above,  since  that  study  was  examining 
vehicles  which  had  all  originally  been 
equipped  with  defrosting  and  defogging 
system. 

The  cost  of  adding  defoggers  to 
vehicles  depends  on  the  type  of  system 
added.  The  agency  estimates  that 
standard  defrosting  and  defogging 
systems  on  passenger  cars  cost  from 
between  $56  to  $115.  As  noted  above, 
defog-only  systems  could  cost  less,  if 
manufacturers  choose  to  design  that 
type  of  system.  The  agpnry  does  not 
have  data  for  the  cost  of  defoggers  on 
MPVs.  trucks,  and  buses.  Since  the 
windshields  of  MPV  s  and  some  light 
trucks  and  buses  are  similar  to  those  of 
passenger  cars,  the  costs  for  those 
vehfcles  would  likely  be  similar.  For 
larger  trucks  and  buses,  the  costs  could 
be  higher. 

The  number  of  vehicles  affected  by 
this  amendment  is  relatively  small.  The 
agency  estimates  that  only  about  40,00*1 
passenger  cars  without  defogging 
capability  are  sold  annually  in  the 
noncontinental  United  States.  It  is 


expected  that  a  substantially  smaller 
number  of  MPVs.  trucks  and  buses 
would  be  affected. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  Comments  are  specifically 
requested  in  the  following  areas: 

1.  Accident  data  concerning 
windshield  fog  as  a  causal  factor  in 
accidents. 

2.  Effectiveness  of  defog  systems  in 
reducing  or  eliminating  windshield  fog. 

3.  Cost  of  standard  defrost/defog 
systems,  especially  for  MPVs  trucks 
and  buses. 

4.  Design  and  cost  of  defog-only 
systems. 

5.  Number  of  vehicles  that  would  be 
affected  by  this  proposal,  especially 
MPVs.  trucks  and  buses. 

Ail  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  in  the 
envelope  with  their  comments,  a  self 
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dddressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
super\isor  will  return  the  postcard  by 

mail. 

Neither  the  granting  of  a  petition  nor 
the  issuance  of  a  notice  of  proposed 
rulemaking  means  that  a  rule  will 
necessarily  be  issued.  The 
determination  of  whether  to  issue  a  rule 
is  made  in  the  course  of  the  rulemaking 
proceeding,  in  accordance  with 
statutory  criteria. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Rubber 
and  rubber  products.  Tires. 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  following 
amendments  be  made  in  §  571.103, 
Chapter  V  of  Title  49.  Code  of  Federal 
Regulations: 

§571.103    I  Amended  I 

1.  Section  571.103  would  be  amended 
by  revising  paragraph  82  to  read  as 
follows: 

S2.  Application.  This  standard  applies 
tu  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses. 

2.  Section  571.103  would  be  amended 
by  revising  paragraph  S4  to  read: 

S4.  Requirements,  (a)  Except  as 
provided  m  paragraph  (b)  of  this  section, 
each  passenger  car  shall  meet  the 
requirements  specified  in  S4.1,  S4.2.  and 
S4.3,  and  each  mutlipurpose  passenger 
vehicle,  truck  and  bus  shall  meet  the 
requirements  specified  in  S4.1. 

(b)  Each  passenger  car,  multipurpose 
passenger  vehicle,  truck  and  bus 
manufactured  for  sale  in  the 
noncontinental  United  States  may,  at 
the  option  of  the  manufacturer,  have  a 
windshield  defogging  system  which 
operates  by  either  applying  heat  to  the 
windshield  or  dehumidifying  the  air 
inside  the  passenger  compartment  of  the 
vehicle,  in  lieu  of  meeting  the 
requirements  specified  by  paragraph  (a) 
of  this  section. 

(Sees.  103. 119.  Pub.  L  89-563.  80  Slat.  718  (15 
U  S.C.  1392. 1407):  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  July  8.  1983. 
Kennerly  H.  Digges, 

.■\c!ut^  .■\siioc:iutc  .'\dwinislrator  for 
Rulemaking. 
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49  CFR  Part  571 

(Docket  No.  70-27,  Notice  27| 

Mydraulic  Brake  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Standard  No.  105,  Hydraulic 
Brake  Systems,  to  provide  an  optional 
test  procedure  for  trucks,  buses  other 
than  school  buses,  and  multipurpose 
passenger  vehicles  (MPV's)  with  a  Gross 
vehicle  weight  rating  (GVWR)  of  greater 
than  10.000  pounds.  The  standard 
becomes  applicable  to  these  vehicles  on 
September  1. 1983.  The  proposal  would 
permit  manufacturers  to  meet  partial 
failure  requirements  after  conducting  the 
standard's  full  test  sequence  instead  of 
the  abbreviated  test  sequence  now 
specified  for  these  vehicles.  Even  under 
the  proposed  option,  manufacturers 
would  continue  to  be  required  to  meet 
only  the  requirements  of  those  tests  in 
the  abbreviated  sequence. 
DATES:  Comments  must  be  received 
before  August  3, 1983.  The  proposed 
effective  date  is  September  1. 1983. 
addresses:  Comments  should  refer  to 
the  docket  number  of  this  notice  and  be 
submitted  to  the  Docket  Section.  Room 
5109.  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  The  docket  is 
open  on  weekdays  from  8  a.m.  to  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Duane  Perrin,  Crash  Avoidance 
Division.  National  Traffic  Safety 
Administration.  400  Seventh  Street.  SW., 
Washington,  D.C.  20590  (202-426-2800). 
SUPPLEMENTARY  INFORMATION:  Standard 
No.  105.  Hydraulic  Brake  Systems. 
provides  that  vehicles  must  meet  a 
variety  of  performance  requirements 
when  tested  according  to  a  lengthy  list 
of  test  procedures  and  in  the  sequence 
in  which  the  procedures  are  listed  by  the 
standard.  Currently,  the  standard  is  only 
applicable  to  passenger  cars  and  shcool 
buses.  However,  effective  September  1, 
1983,  the  standard  becomes  applicable, 
in  whole  or  in  part,  to  trucks,  all  types  of 
buses,  and  multipurpose  passenger 
vehicles.  (Final  rule  published  in  the 
Federal  Register  (46  FR  55)  on  January  2, 
1981;  response  to  petitions  for 
reconsideration  published  December  21, 
1981  (46  FR  61887).) 

While  Standard  No.  105  was  extended 
on  a  general  basis  (with  some 
modifications)  to  vehicles  with  a  gross 
vehicle  weight  rating  (GVWR)  of  10.000 
pounds  or  less,  only  limited 
requirements  were  made  applicable  to 
vehicles  with  a  GVWR  greater  than 


10,000  pounds.  (The  standard's  full 
requirements  already  applied  to  all 
school  buses,  including  those  with  a 
GVWR  greater  than  10.000  pounds.)  The 
abbreviated  test  sequence  applicable  to 
heavy  vehicles  other  than  school  buses 
is  similar  to  the  full  test  sequence, 
except  that  many  of  the  tests  are 
eliminated. 

NHTSA  was  recently  informed  by 
General  Motors  (GM)  that  some  of  its 
heavy  vehicles  are  having  difficulties  in 
meeting  Standard  No.  105's  partial 
failure  requirements  under  the  limited 
test  sequence.  (The  partial  failure  test 
ensures  that  a  vehicle's  brakes  are 
capable  of  bringing  the  vehicle  to  a 
controlled  stop  in  a  reasonable  distance 
if  a  part  of  the  service  brake  system 
should  fail.)  Under  the  full  test 
sequence,  the  partial  failure  test  is 
conducted  well  into  the  test  sequence, 
following  three  effectiveness  tests, 
burnish  and  reburnish  (i.e..  break-in  or 
conditioning)  procedures,  and  the 
parking  brake  test.  Of  these  various 
steps,  only  one,  the  burnish  procedure, 
is  included  in  the  limited  test  sequence. 

GM  informed  NHTSA  that  it 
discovered,  late  in  its  compliance  testng. 
that  certain  of  its  heavy  vehicles,  as 
designed,  are  unable  to  meet  the  partial 
failure  requirements  under  the  limited 
test  sequence.  However,  the  same 
vehicles  would  meet  the  partial  failure 
requirements  if  tested  under  the  full  test 
sequence. 

According  to  GM,  redesign  of  some  of 
its  heavy  vehicle  braking  systems  would 
be  required  to  meet  the  partial  failure 
requirements  under  the  limited  test 
sequence.  That  company  stated  that  in 
the  short  run  the  minimum  cost  for  such 
redesign  would  be  in  excess  of  SlOO. 
without  improving  user  service.  Annual 
production  of  approximately  20.000 
vehicles  would  be  affected.  Given  the 
economic  consequences  of  this  apparent 
anomaly  related  to  the  test  procedure, 
GM  requested  that  the  standard  be 
amended  to  correct  it. 

NHTSA  agrees.  The  elimination  of  the 
other  procedures  from  the  limited  test 
sequence  could  have  the  effect  of 
increasing  the  stringency  of  the  later 
partial  failure  test.  The  reason  for  this  is 
that  some  brakes  tend  to  become  more 
effective  as  they  are  tested,  because 
temperature  conditioning  improves  the 
friction  of  the  brake  pads. 

The  increased  stringency  of  the  partial 
failure  test  under  the  limited  test 
sequence  was  neither  intended  nor 
foreseen  by  the  agency.  Indeed,  the 
stopping  distances  for  the  partial  failure 
test  were  based  on  the  assumption  that 
the  full  test  sequence  would  be 
conducted.  The  same  stopping  distances 
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are  applicable  to  heavy  school  buses, 
but  they  are  tested  under  the  full  test 
sequence. 

The  agency  accordingly  proposes  that 
the  manufacturer  be  given  the  option  of 
subjecting  its  heavy  vehicles  to  the  full 
test  sequence  preceding  the  partial 
failure  test  instead  of  the  limited  test 
sequence.  If  the  full  test  sequence  is 
conducted,  manufacturers  would  not  be 
required  to  meet  performance 
requirements  associated  with  the 
additional  test.  However,  the  additional 
tests  would  be  required  to  be  conducted 
in  accordance  with  the  standard's 
specified  test  procedures. 

Given  the  imminence  of  the 
September  1, 1983.  effective  date  for 
Standard  No.  105's  applicability  to  these 
vehicles,  and  the  optional  nature  of  the 
proposed  revisions,  an  abbreviated 
comment  period  of  20  days  is  being 
provided.  For  the  same  reason,  the 
agency  is  proposing  an  effective  date  of 
September  1, 1983,  for  this  amendment. 

The  agency  has  considered  the  costs 
and  other  impacts  of  this  proposal  and 
has  determined  that  the  proposal  would 
not  be  major  within  the  meaning  of 
Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  procedures. 
Further,  the  agency  concludes  that  the 
economic  and  other  consequences  of  the 
proposal  are  so  minimal  as  not  to 
require  preparation  of  a  full  regulatory 
evaluation.  Due  to  the  optional  nature  of 
the  proposed  requirements,  no  new 
costs  would  be  imposed  on 
manufacturers  or  consumers.  The 
proposed  amendment  would  result  in 
some  cost  savings  to  manufacturers  and 
consumers  since  if  would  eliminate  the 
need  for  redesign  of  some  brake 
systems.  In  the  short  run,  these  savings 
could  be  relatively  high  on  a  per  vehicle 
basis.  As  noted  above,  GM  indicated 
that  short-run  redesign  costs  would  be 
in  excess  of  $100  per  vehicle,  if  the 
standard  remains  unchanged.  In  the 
longer  run,  however,  NHTSA  believes 
that  these  savings  would  probably  be 
low,  since,  with  a  long  leadtime, 
manufacturers  could  likely  redesign 
their  brakes  at  a  much  lower  cost  to 
comply  with  the  requirements  as 
currently  written. 

Tiie  agency  has  considered  the  effects 
of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
the  proposed  amendment  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Small  businesses  would  be  affected  by 
the  amendment  only  to  the  extent  that 
they  are  sellers  or  purchasers  of  affected 
vehicles.  Small  organizations  and  small 
government  jurisdictions  would  only  be 
affected  to  the  extent  that  they  are 
purchasers  of  affected  vehicles.  The 
proposed  amendment  would  be 
expected  to  result  in  lower  vehicle 
prices,  thereby  benefitting  both  sellers 
and  purchasers.  However,  such  savings 
are  sufficiently  small  relative  to  the 
purchase  price  of  heavy  vehicles,  even 
in  the  short  run  when  they  are  expected 
to  be  at  their  highest,  that  they  are 
unlikely  to  significantly  affect 
purchasing  decisions. 

Finally,  the  agency  has  analyzed  this 
proposed  amendment  for  purposes  of 
the  National  Environmental  Policy  Act. 
The  agency  has  determined  that  the 
implementation  of  this  proposed 
amendment  would  not  have  a  significant 
effect  on  the  human  environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 


the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

list  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehiclt  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

in  consideration  oi  liie  foregoing,  it  is 
proposed  that  the  following  amendment 
be  made  in  S  571.105  Chapter  V  of  Title 
49.  Code  of  Federal  Regulations: 

Section  S7  would  be  amended  by 
revising  the  parenthetical  after  the  first 
sentence  of  the  paragraph  to  read  as 
follows: 

5  571105     Starxlard  No    105,  hydraulic 
brake  systems, 

•  ■  .  •  • 

S7  *  *   *  (For  vehicles  only  having  to 
meet  the  requirements  of  S5.1.2  and 
S5.1.3  in  section  S5.1,  the  applicable  test 
procedures  and  sequence  are  S7.1,  S7.2, 

57.4.  S7.9,  S7.10  and  S7.18.  However,  at 
the  option  of  the  manufacturer,  the 
following  test  procedures  and  sequence 
may  be  conducted:  S7.1,  S7.2,  S7.3.  S7.4. 

57.5.  S7.6,  S7.7,  S7.8,  S7.9.  S7.10  and 
S7.18.  The  choice  of  this  option  shall  not 
be  construed  as  adding  to  the 
requirements  specified  in  S5.1.2  and 
S5.1.3.) 

«  *  *  *  • 

(Sees.  103. 119.  Pub.  L  8&-563.  80  Stat.  718  (15 
U.S.C.  1392. 1407):  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  July  8.  1963. 
Kennerly  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc  83-18986  Filed  ?-ll-83;  3;I1  pin| 
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contains   ckx;Liments   of^ef   than   oiies   o' 
pfoposed   rules   ttiat  are   applicabte   *r    •^e 
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auttiofity.  filing  of   petitions  and 
applications  and   agency   stalernents  of 
organization   and   functions   are   examples 
of   documerrts   appeanng   m    this   section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary  USDA 
Agribusiness  Promotion  Council; 
Meeting 

Notice  is  herpby  giver  that  the  USDA 
Agribusiness  Promotion  Council 
committee  on  Costa  Rica  will  meet 
August  3.  1983.  1:00  pm  fo  5:(X)  pm,  in 
Room  2Ln-VV  of  the  US  Department  of 
Agnrulture  .Administration  Building, 
14th  &  Independence  Avenue. 
Washington,  D.C.  The  agenda  will 
consist  of  selection  of  committee 
chairman,  and  discussion  and  planning 
of  committee  activities.  The  meeting  will 
be  open  fo  the  public.  Written 
statements  may  be  submitted  to  Joan  S. 
Wallace.  Administrator.  USDA/OICD, 
Room  3047,  South  Building,  Washington. 
D.C.  20250  until  August  1,  1983. 


Robert  P.  Scfaerie, 

Associate  Administrator.  Office  of 
International  Cooperation  and  Development 

|FR  Doc  0-18MZ  RIcd  7-13-83:  fttt  an) 
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Forest  Service 

Sitgreaves  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sitgreaves  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  a.m.,  August  1, 1983  at  the  Pinedale 
Administrative  Site,  Pinedale,  Arizona. 

There  will  be  a  short  business  meeting 
followed  by  a  field  trip  to  select 
allotments  on  the  Sitgreaves  National 
Forest  to  observe  expenditures  of  Range 
Betterment  Funds  and  active  allotment 
management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor,  P.O. 
Box  640,  Springerville,  Arizona  85938, 
(602)  333-4301.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation: 
any  interested  persons  besides  the 
Advisory  Board  members  are  welcome 
to  attend  and  will  be  afforded  the 


opportunity  to  speak  after  being  dul^ 
recognized  by  the  Chairman  of  the 
Board. 

Dated:  lune  30.  1983. 
Nick  W.  McDonough, 
Forest  Supervisor. 

|FR  Doc  83-18984  Filed  7-I3-«3.  fc45  am) 
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Modoc  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  p.m.. 
August  10. 1983.  at  Doublehead  Ranger 
District.  Tulelake,  California. 

The  purpose  of  this  meeting  is  to 
review  the  management  system  of  this 
allotment  on  the  Doublehead  Ranger 
District. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  or 
who  would  like  further  information 
should  notify  William  E.  Britton.  Modoc 
Supervisor's  Office,  telephone  916-233- 
5811.  Written  statements  may  be  filed 
with  the  Board  before  or  after  the 
meeting. 

C.  A.  Goughnour, 

Acting  Forest  Supervisor. 
July  6. 1983. 

im  D(Kavl8a72  Filed  7-13-83;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed;  Week  Ended 

July  8,  1987 

Subpart  Q  Applications 

The  due  dnte  for  answers  conforming  application  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


July  6.  1983  . 


li*y  7.  1983.. 


Docket 
No. 


Descnpdon 


4 1 585     Mk)  Paofic  Airtmes.  Inc..  Mr  Joftfi  J  f*ggms,  PresKtem  and  One*  E«ecuBve  CMficef .  P  O  Bok  30843,  550  Paiea  Street.  Honoluiu  Inlemaliofrt  A»port.  HonoMu 
Hawan  96820.  Apfiicakon  of  Mid  Pacific  Airtnes.  Inc.  requests  the  Board  pwsuart  lo  Secton  401  o*  the  Act.  Pwt  201  o«  Die  Boafds  Economic  leoulatais 


41588 


and  Subpart  O  ot  the  Procedural  Ftegulalions  (or  amendment  of  rts  cerlHicale  o(  oufclic  convenience  and  necessity  lor  Route  380  so  as  to  auttionze  «  lo 

engage  w>  al^cargo  service  between  and  among  poaMs  «ithio  the  Stale  ot  Hawan. 
Conlocming  Apptcaaons.  Uokons  lo  Modrty  Scope  and  Answers  may  be  Mad  by  August  3,  I9ea 
Sout^  Pac*c  Island  Amays.  Inc ,  Mr  George  A  Wray,  President.  733  Bishop  Street.  Honolulu.  Hawa<  96813 
App(K;aiK3n  ol  SotKti  Paofc  Island  Airways.  Inc.  requests  tha  Board  pursuant  lo  Secfcoo  401  o«  the  Act.  and  Part  20 ;  o»  the  Board's  Economrc  regulations  and 

Suftpan  Q  d  Ihe  Proce*»al  Regulations  tor  a  carWicale  o(  pubkc  comrerwnce  and  necessity  aumorrzinq  it  to  engage  m  scOedulaA  tege  aacrall  service 

between  any  pomis  m  the  Umied  States  on  the  one  hand,  and  the  foreign  points  ol  Manila.  RepubtK.  o(  tne  Pr»lipp«ies  and  Tavei.  Taiwan,  on  th»  ottiaf 


Conformmg  Apqiications.  Motions  to  Modify  Scope  and  Answers  may  be  Wed  by  August  4,  1963. 


'hvUis  T   Kavlor, 
'Secretary. 

iH  Doc   83-19044  y-M  '-13-83.  845  am) 
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(Docket  415121 

McClain  Airlines  inc.;  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington.  D.C.  July  11, 1983. 

Elias  C  Rodriguez, 

Chief  Administrative  Law  Judge. 

|FR  Doc  83-19031  Filed  7-13-83.  845  atn| 
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DEPARTMENT  OF  COMMERCE 

Foreign  -Trade  Zone  Board 

(Docket  No.  21-831 

Proposed  Foreign-Trade  Zone; 
Providence  and  North  Kingston, 
Rtiode  Island;  Application  and  Puclic 
Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  The  Rhode  Island  Port 
Authority  and  Economic  Development 
Corporation,  A  Rhode  Island  public 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  with  sites  in  Providence  and 
North  Kingston.  Rhode  Island,  adjacent 
to  the  Providence  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  7, 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  26.1  of  the  General  Laws  of 
Rhode  Island. 

The  proposed  zone  will  involve  two 
sites  totalling  812  acres.  Site  1  will  cover 
12  acres  within  the  Port  of  Providence,  a 
185-acre  commercial  and  industrial 
intermodal  facility  owned  by  the  City  of 
Providence.  The  Marine  Terminal 
Building  will  be  used  for  initial  zone 
activity.  Site  2  will  cover  800  acres 
within  the  Economic  Development 
Corporation's  2000-acre  Quonset  Point/ 
Davisville  Industrial  Park.  North 
Kingston,  Rhode  Island,  some  twenty 
miles  south  of  Providence. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Providence  area.  A  number  of  firms 
have  indicated  an  interest  in  using  the 
zone  for  the  warehousing/distribution  of 
such  products  as  metal  working 
equipment,  gauges,  ceramic  products, 


goggles  and  jewelry.  No  approval  is 
being  requested  for  manufacturing!  at 
this  time.  Sue  h  requests  would  be  tridde 
to  the  Board  on  a  case  b\  -case  basis. 

In  accordance  with  the  Board  s 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  )ohn  ).  Da  Ponte. 
Jr.  (Chairman).  Director,  Foreigh-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington.  D  C  20230. 
Edward  A.  Goggin.  Assistant  Rpgional 
Commissioner.  Operations,  I'.S 
Customs  Senice.  Northeast  Region.  100 
Summer  St .  Boston.  M.-^  02110;  and 
Colonel  Carl  B.  Sciple.  Division 
Engineer.  U.S.  Arnn  Engineer  Division 
New  England.  424  Trapelo  Rd.. 
Waltham.  MA  02254 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  August  17.  1983.  beginning  at 
9:00  a.m..  in  the  Briefing  Center  of  the 
Rhode  Island  Department  of  Economic 
Development,  T.  F.  Green  Airport 
Warwick.  R.  I. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  August  10. 
Instead  of  an  oral  presentation.  Written 
statements  maybe  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  to  this  notice  through 
September  16. 1983. 

A  copy  of  the  application 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Office  of  the  District  Director.  U.S. 

Customs  Service.  24  Weybosset 

Street.  Providence.  RI  02903 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1872 

14th  and  Pennsylvania.  N.W.. 

Washington.  D.C.  20203 

Dated:  July  11. 1963.     — 
John  |.  Da  Ponte.  |r.. 

Executive  Secretary. 

\m  Ooc  83-l»O10  Filed  7-13-83:  84S  am| 
B4UJNO  CODE  3S10-2S-M 


International  Trade  Administration 

Bicycle  Tires  and  Tubes  From  Korea; 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration:  Commerce. 


ACnow:  Notice  of  Final  Results  of 
Administrative  Re\,  lew  of 
Counter\aihng  Dut>  Order. 

summary:  On  July  13. 1982,  the 

Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  bicycle 
tires  and  tubes  from  Korea  The  review 
covered  the  period  January  1.  1980 
through  December  31.  1980.  The  notice 
stated  that  the  Department  had 
preliminanly  determined  the  net  subsidy 
to  be  0.87  percent  ad  valorem. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results. 
After  review  of  all  comments  received, 
the  Department  has  determined  the  net 
subsidy  to  be  0  65  percent  ad  valorem. 

EFFECTIVE  DATE:  July  14  1983 

FOR  FURTHER  INFORMATION  CONTACT. 
Charles  Anderson  or  Larry  HampeL 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230: 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  13, 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  47  (FR 
31412)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  bicycle 
tires  and  tubes  from  Korea  (44  ¥R  25701, 
January  12, 1979).  The  Department  has 
now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
pneumatic  bicycle  tires  and  tubes,  or 
rubber  or  plastic,  whether  such  tires  and 
tubes  are  sold  together  as  units  or 
separately,  manufactured  by  Korea 
Inoue  Kasei  Company.  Ltd.  ( "KIK"). 
Bicycle  tires  and  tubes  are  currently 
classifiable  under  items  772.4800  and 
772.5700.  respectively,  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  January  1. 1980  through 
December  31. 1980.  the  three 
countervailable  programs  cited  in  the 
final  determination  and  four  other 
programs.  In  our  preliminary  results,  we 
found  that  KIK  took  advantage  of  two 
countervailable  programs  during  the 
review  period:  (1)  income  and  property 
tax  exemptions  pursuant  to  the  Foreign 
Capital  Inducement  Law  ("FCIL")  and 
(2)  short-term  preferential  financing. 
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In  our  preliminary  results,  we 
calculated  the  net  subsidy  arising  from 
the  FCIL  as  the  total  tax  reduction 
attributable  to  income  earned  in  1980, 
the  year  under  review.  Following  the 
methodology  descnbed  in  the  notices  of 
"Final  Results  of  Administrative  Review 
of  Countervailing  Dtify  Order"  on 
Brazilian  castor  oil  and  Brazilian 
scissors  and  shears  (46  FR  62487,  47  FR 
10266)  and.  more  recently,  in  the  nofice 
of  "Final  Affirmative  Countervailing 
Duty  Determinations  and  Countervailing 
Duty  Orders"  on  certain  stppl  products 
from  South  Afnca  (47  FR  39379),  we  now 
look  to  the  benefit  in  a  review  period 
from  tax  exemptions  earned  in  the 
prev  lous  lax  year,  for  it  is  only  after  a 
company  s  books  have  been  closed  that 
the  magnitude  of  the  benefit,  if  any,  can 
be  known  to  the  firms  under  review. 
Using  this  methodology,  we  have 
calculated  the  net  subsidy  attributable 
to  the  FCIL  to  be  0.47  percent  ad 
valorem. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
also  informed  interested  parties  of  the 
change  in  methodology  and  provided  an 
opportunity  to  comment.  We  received 
written  comments  from  the  petitioner, 
Carlisle  Tire  and  Rubber  Company 
("Carlisle"),  and  from  KIK. 

Comment  1:  KIK  argues  that  our 
change  in  methodology  for  allocating 
income  tax  benefits  in  the  middle  of  a 
program  due  to  be  phased  out  causes  us 
to  (a)  countervail  1979  income  lax 
benefits  twice  (against  both  1979  and 
1980  entries)  unless  we  forgo  collection 
of  countervailing  duties  against  this 
program  for  one  year:  and  (b)  unfairly 
exposes  firms  receiving  benefits  for  a 
limited  number  of  years  to  an  additional 
year  of  countervailing  duties. 

Department's  Position:  In  our  last 
review,  we  used  1979  income  tax  data  to 
establish  a  duty  deposit  rate  only; 
merchandise  entered  in  that  year  was 
assessed  countervailing  duties  based  on 
the  rate  given  in  T.D.  79-13  (44  FR 
25701).  which  in  turn  stemmed  from  1977 
tax  data  and  1977  value  of  production. 
Thus,  1979  income  tax  data  has  never 
been  used  for  assessment  purposes.  We 
therefore  cannot  allow  a  one  year  grace 
period  from  this  program.  In  addition, 
the  methodology  we  have  adopted  does 
not  result  in  an  additional  year  of 
exposure  for  KIK,  as  long  as  the  period 
for  which  we  contervail  does  not  exceed 
the  total  number  of  years  K!K,  continues 
to  receive  benefits  from  this  program. 

Comment  2:  Carlisle  maintains  that  an 
income  tax  benefit  "does  accrue  dunng 
the  year  for  which  tax  benefits  are 
claimed."  If  the  taxpayer  enjoys  a  100 


percent  exemption,  he  knows  and  takes 
advantage  of  the  whole  benefit  during 
the  tax  year,  for  he  does  not  have  to  set 
aside  funds  for  tax  obligations.  If  his 
exemption  is  only  partial,  the  taxpayer 
still  enjoys  a  benefit  to  the  extent  that 
he  is  able  to  estimate  his  tax  obligation, 
and  thus,  "adjust  his  cash  flow  and 
business  efforts  accordingly." 

Department's  Position:  Whether  the 
exemption  is  partial  or  complete,  the 
exact  income  tax  benefit  for  a  particular 
tax  year  cannot  be  known  until  the 
firm's  books  have  closed,  because  it  is 
only  then  that  the  firm  can  determine 
with  finality  its  taxable  income.  The 
Department  therefore  maintains  that  it 
must  allocate  income  tax  benefits  to  the 
year  in  which  total  taxable  income  is 
knowable. 

To  accept  Carlisle's  argument  that 
benefits  should  be  considered  conferred 
when  a  firm  is  able  to  adjust  its  cash 
flow  or  business  efforts  with  regard  to 
estimated  tax  liabilities  would  saddle 
the  Department  with  the  prohibitive 
burden  of  determining  exactly  when 
each  company  under  review  may  or 
should  be  able  to  account  for  potential 
benefits,  and  determining  when 
subsequent  reconciliations  are  possible. 

Comment  3:  Carlisle  maintains  that 
income  tax  benefits  bestowed  upon  KIK 
are  not  received  wholly  in  one  year 
rather,  the  benefits  are  spread  over  the 
average  life  of  KIK's  assets.  In  other 
words,  income  tax  benefits  should  not 
all  be  allocated  to  the  year  in  which  the 
benefit  was  conferred,  but  treated  as  we 
treat  large  grants  and  allocated  over  a 
number  of  years.  Residual  benefits  from 
previous  years  should  be  allocated  to 
the  year  under  review. 

Department's  Position:  We  have 
consistently  maintained  that  some 
programs  confer  immediate  benefits 
while  others  confer  extended  benefits. 
Grants  targeted  to  a  firm's  durable 
assets  clearly  bestow  benefits  over  the 
useful  life  of  those  assets.  On  the  other 
hand,  programs  such  as  this,  which 
relate  primarily  to  a  firm's  current 
liabilities,  bestow  benefits  immediately, 
that  is,  in  the  year  in  which  the  firm 
knows  the  extent  of  the  benefit. 

Comment  4:  Carlisle  contends  that  the 
Department  has  improperly  relied  on 
material  submitted  after  verification,  but 
considered  by  the  Department  to  be  art 
of  the  verification,  to  calculate  KIK's 
property  tax  reduction.  Carlisle 
questions  the  accuracy  of  the  translation 
submitted  by  respondent  of  a  receipt  for 
property  taxes  paid.  Carlisle  argues  that 
the  Department's  calculations  should  be 
based  only  upon  information  submitted 
in  KIK's  questionnaire  response  and 
received  at  verification. 


Department  s  Position:  We  have 
independently  translated  the  document 
in  question  and  have  confirmed  that  it  is 
a  receipt  which  shows  that  KIK  paid 
one-half  of  its  total  1980  property  tax 
liabihty.  We  have  no  reason  to  doubt 
the  document's  accuracy.  We  received 
the  document  in  a  timely  manner,  long 
before  the  publication  of  the  preliminary 
results.  The  document  superseded  the 
information  submitted  in  KIK's 
questionnaire  response  and  at 
verification. 

Comment  5:  Carlisle  also  argues  that 
the  Department  improperly  calculated 
the  benefit  attributable  to  the  short-term 
loan  program  by  using  a  yearly  average 
differential  between  the  preferential  and 
commercial  interest  rates,  instead  of 
using  the  actual  interest  rate  differential 
for  each  loan. 

Department's  Position:  In  certain 
cases  involving  numerous  loans  and  a 
relatively  unskewed  distribution  of  the 
aggregate  amount  of  loan  principal 
outstanding  during  the  review  period,  or 
in  the  absence  of  complete  information, 
the  Department  may  calculate  the 
benefit  by  using  an  average  interest  rate 
differential  weighted  by  days.  However, 
for  this  review  we  have  now  decided 
that  the  number  of  loans  is  not  too  great 
to  use  the  interest  rate  differential  for 
each  loan.  After  recalculating,  we 
determine  that  the  ad  valorem  subsidy 
attributable  to  this  program  is  0.18 
percent,  the  same  rate  as  in  the 
preliminary  results. 

Comment  6:  Carlisle  maintains  that 
the  Department  inadequately  verified 
total  short-term  interest  expenses. 
Carlisle  focuses  on  a  discrepancy 
described  in  the  verification  report 
between  interest  rate  expenses  reported 
in  KIK's  Profit  and  Loss  statement  and 
those  calculable  from  KIK's  individual 
loan  documents. 

Department's  Position:  The 
Department  did  not  use  the  number 
recorded  in  the  Profit  and  Loss 
statement  but  rather  the  number  derived 
from  the  loan  documents,  which  was  in 
agreement  with  the  questionnaire 
response.  In  any  event,  the  discrepancy 
was  small  and  the  Department  did  not 
discover  any  other  discrepancies  during 
the  verification. 

Comment  7:  Carlisle  argues  that  the 
Department  did  not  adequately 
investigate  the  possibility  that  KIK  used 
an  accelerated  depreciation  program,  a 
tax  exemption  program  for  property 
acquisition,  or  a  program  exempting 
imported  capital  goods  from  customs 
duties. 

Department's  Position:  At  verification 
KIK  stated  that,  because  of  its  favorable 
tax  status,  it  did  not  use  the  accelerated 


depreciation  program.  KIK's  100  percent 
income  tax  exemption  through  the  FCIL 
eliminated  any  need  for  increased  tax 
deductions  through  larger  accelerated 
depreciation  write-offs.  Nor  would  KIK 
have  received  any  benefit,  as  Carlisle 
suggests,  if  it  had  accelerated 
depreciation  with  the  object  of 
increasing  its  loss  carry-forward  in 
future  years.  We  know  that  KIK 
reported  a  profit  for  the  tax  year  1979. 
Hence,  the  company  had  no  loss  to  carry 
forward.  If  in  future  years.  KIK's  income 
tax  obligation  is  no  longer  zero,  if  may 
have  incentive  to  take  advantage  of  this 
program.  KIK  stated  that  it  did  not  lake 
advantage  of  the  other  two  programs 
during  the  review  period.  Given  KIK's 
complete  cooperation  at  verification  and 
the  absence  of  evidence  to  the  contrary, 
we  accepted  that  statement.  We  will 
continue  to  investigate  these  programs. 

Coment  8:  Carlisle  states  that  the 
Department's  inspection  only  of  KIK's 
balance  sheet  for  the  existence  of 
reserve  funds  for  export  losses  and 
market  development  is  inadequate  to 
prove  that  KIK  did  not  use  these 
programs. 

Department's  Position:  The  absence  of 
any  entries  in  the  balance  sheet  for  such 
reserve  funds,  when  we  have  no  reason 
to  question  the  accuracy  of  the 
company's  books,  is  sufficient  for  us  to 
conclude  that  such  funds  do  not  exist. 
The  only  recorded  reserves  are  for 
retirement  and  depreciation.  KIK  had  no 
reason  to  defer  current  income,  for,  as 
mentioned  above,  the  company  was 
exempt  from  tax  on  income  earned  in 
1979.  However,  if  KIK  had  deferred 
income  in  1979  this  income  would  have 
been  subject  to  taxation  in  the  years 
1981  through  1983;  the  law  stipulates 
that  the  funds  reserved  are  to  be  taxed 
over  3  years  after  a  one  year  grace 
period.  In  other  words,  had  KIK  used 
these  programs,  as  Carlisle  suggests,  it 
would  have  received  no  increase  in  its 
benefit  during  the  review  period,  while  it 
would  have  increased  its  potential  tax 
liability  in  later  years. 

Comment  9:  Cariisle  alleges  the  KIK 
may  receive  benefits  under  an  FCIL 
provision  which  allows  Korean 
subsidiaries  not  to  withhold  taxes  on 
dividends  and  interest  payments  to 
foreign  parents. 

Department's  Position:  This 
withholding  of  taxes  applies  to  interest 
and  dividends  paid  by  the  subsidiary  to 
its  foreign  parent.  As  such,  the  taxes  are 
on  the  parent's  income,  and  the 
exemption  would  bestow  no  benefit  on 
the  subsidiary,  here  KIK. 

Comment  10:  Carlisle  argues  that  the 
Department  should  investigate  whether 
KIK.  by  virtue  of  its  location  on 
government-owned  land,  received 
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benefits  in  the  form  of  below-market 
rental  charges,  or  government-erected  or 
preferentially-financed  buildmgs. 

Department  s  Position:  In  all 
investigations  of  potential  subsidies 
associated  with  Korea's  Mdsan  Free 
Export  Zone,  no  interested  parties  have 
alleged  that  such  programs  existed,  and 
neither  Treasury  nor  the  Department  has 
ever  discovered  such  programs  We 
learned  during  the  verification  in  this 
review  that  KIK's  factory  was  built  on 
government-owned  land;  however,  we 
found  no  evidence  of  any  potentially 
contervailable  program  associated  with 
government  land  ownership.  Carlisle  did 
not  raise  this  allegation  until  it 
submitted  its  pre-hearing  brief — 11 
months  after  the  initiation  of  this 
review.  Because  of  the  absence  of  any 
concrete  evidence  to  support  this 
allegation,  the  Department  has  decided 
that  it  cannot  delay  completion  of  this 
review  to  conduct  an  investigation  into 
these  new  issues.  We  will  examine  this 
allegation  in  the  next  administrative 
review. 

Comment  11:  Carlisle  argues  that  we 
should  verify  and  information  which  we 
solicit,  including  any  we  may  solicit 
after  publishing  the  preliminary  results. 
Carlisle  points  to  the  Department's 
statutory  obligation  to  "verifj-  all 
information  relied  upon  in  making  a 
final  determination. " 

Department's  Position:  Neither  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act ")  nor  the  Commerce  Regulations 
require  verification  of  information 
submitted  in  the  course  of  an 
administrative  review.  Verification  in 
section  751  administrative  reviews  is 
discretionary.  See,  e.g..  "Final  Results  of 
Administrative  Review  of 
Countervaihng  Duty  Order  "  on  non- 
rubber  footwear  from  Argentina  (48  F'R 
19921.  May  3. 1983).  In  this  review,  we 
verified  the  information  that  in  our  view 
warranted  substantiation. 

Comment  12:  Carlisle  has  asked  that 
we  determine  whether  KIK  is  a 
"designated  company"  which  qualifies 
for  preferential  utility  rates,  a  program 
which,  petitioner  argues,  the  Department 
found  countervailable  in  the    Final 
Negative  Countervailing  Duty 
Determination  "  on  certain  steel  wire 
nails  from  Korea  (47  FR  39549). 

Department's  Position:  Carlisle's 
statement  that  the  Department 
determined  this  program  to  be 
countervailable  is  in  error  rather,  we 
determined  that  this  program  was  not 
used  by  Korean  steei  nail  producers  or 
exporters.  From  the  investigations  on 
steel  nails  and  certain  steel  products 
from  Korea,  we  know  that  this  provision 
was  not  implemented.  To  our 
knowledge,  the  Government  of  Korea 


had  not  >et  declared  any  firm  a 
"designated  company,"  and  thus  KIK 
could  not  have  qualified  for  lower  utility 
rates  through  tnis  program  during  the 
period  of  review  V\  e  have  never 
discovered  any  evidence  which  suggests 
that  KIK  benefits  from  preferential 
utility  rates  through  any  program 

Comment  13:  Petitioner  alleges  that  a 
host  of  subsidies  may  be  bestowed  upon 
KIK  by  its  Japanese  parent  company, 
including:  commercial  loans  at 
prevailing  Japanese  interest  rates, 
assumption  of  exchange  rate  risks, 
conversion  of  debt  into  equity, 
purchases  of  raw  material  at  below- 
market  prices,  and  the  supplying  of 
machinery,  equipment,  and  technology 
at  no  charge.  Petitioner  cites  our 
treatment  in  the  countervailing  duty 
investigation  on  certain  steel  products 
from  the  United  Kingdom  (47  FR  26346. 
39389)  of  benefits  passed  on  by  British 
Steel  Corporation  to  its  subsidiaries  as 
precedent  for  the  proposition  that  a 
parent  company  can  subsidize  its 
subsidiary. 

Department's  Position:  In  raising 
these  allegations,  petitioner  provided  us 
with  no  specific  information  on  these 
possible  activities.  Moreover,  in  finding 
benefits  given  by  British  Steel  to  its 
subsidiaries  potentially  countervailable. 
we  stressed  that  British  Steel,  the 
parent,  was  government-owned.  That  is 
not  the  case  with  KIK's  parent. 

Final  Results  of  the  Review 

After  consideration  of  the  comments 
received,  and  revision  of  our  treatment 
of  the  FCIL  income  tax  exemption,  we 
determine  that  the  aggregate  net  subsidy 
conferred  on  this  merchandise  during 
1980  was  0.65  percent  ad  valorem. 

Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  0.65  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1. 1980 
and  exported  on  or  before  December  31, 
1980. 

Because  the  International  Trade 
Commission  ("the  ITC")  determined  that 
no  industry  in  the  United  States  would 
be  injured  by  importations  of  this 
merchandise  if  this  countervailing  duty 
order  were  to  be  revoked,  the 
Department  has  revoked  this  order 
effective  August  10.  Itwi,  the  date  the 
FTC  notified  the  Department  that  an 
injury  determination  had  been 
requested. 

The  Department  is  now  commencing 
the  next  administrative  review  of  the 
order,  which  will  cover  the  period 
January  1, 1981  through  August  9. 1981, 
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The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)  (1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)  (1)) 
and  section  355.41  of  the  Commerce 
Regulations  {19  CFR  355.41). 

D,i\cd  iuly  ".  1983. 

.Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
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Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

.\  meetins  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  August  3, 1983,  at  1:00  p.m.,  Herbert 
C.  Hoover  Building.  Room  3407, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington  DC.  The  meeting  will 
continue  to  its  conclusion  on  August  4. 
in  Room  3708.  Herbert  C.  Hoover 
Building.  The  Committee  advises  the 
Office  of  Export  Administration  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technologv. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Industry  priority  issues  on  export 
controls. 

4.  Report  on  current  work  program  of 
the  subcommittees: 

a.  Foreign  Availability, 

b.  Hardware,  and 

c.  Licensing  Procedures. 

5.  New  business. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  September 
29. 1981,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility.  Room 


6628,  U.S.  Department  of  Commerce, 
(202)  377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  Comejo 
(202)  377-2583. 

Dated:  July  8. 1983. 

Milton  M.  Baltas, 

Director  of  Technical  Programs.  Office  of 
Export  Administration. 

|FR  Ooc.  83-19013  Filed  7-13-83:  B:4S  amj 
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Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  August  2, 1983,  9:30  a.m., 
Herbert  C.  Hoover  Building,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  eleswhere. 

Agenda 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  of  comments 
by  the  public. 

3.  Review  of  the  progress  on  the 
foreign  availability  contract  with  OEA. 

4.  Review  of  the  foreign  availability 
provisions  in  Senate  legislative  bill  S979, 

5.  Discussion  of  the  Foreign 
Availability  test  cases. 

6.  New  Business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
Comejo  (202)  377-2583. 

Dated:  July  8.  1983. 
Milton  M.  Baltas, 

Director  of  Technical  Programs.  Office  of 
Export  Administration 

|FR  Doc  8.3-19014  Filed  7-13-83;  8:45  am| 
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Hardware  Subcommittee  of  the 
Computer  System  Technical  Advisory 
Committee;  Closed  Meeting 

summary:  The  Computer  System 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 


continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Subcommittee  was 
formed  to  continue  the  work  of  the 
Performace  Characteristics  and 
Performance  Measurements 
Subcommittee,  pertaining  to  (1) 
maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

Time  and  place:  August  3, 1983,  at  9:30 
a.m.,  Herbert  C.  Hoover  Building,  Room 
3407, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Agenda:  The  Subcommittee  will  meet 
only  in  executive  session  to  discuss 
matters  properly  classified  under 
Executive  Order  12356,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Determination  to  close  meetings  or 
portions  of  meetings  of  the 
Subcommittee  to  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
September  29, 1981,  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce.  (2021  377-4217 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Margaret  A.  Comejo  (202)  377- 
2583. 

Dated:  July  11, 1983. 

Milton  M.  Baltas, 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

|FR  Doc  e3-1901J  Filed  7-13-83:  8:45  am| 
BILLING  CODE  3510-2S-M 


Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Meeting 

A  meeting  of  the  Licensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  August  2, 1983, 1:30  p.m.,  Herbert  C. 
Hoover  Building,  Room  3708, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

Agenda 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 
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2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Minutes  of  the  previous  meeting. 

4.  Office  of  Export  Administration 
progress  report:  Licensing  Committee 
Reorganization. 

5.  Status  report:  Delegations  of 
authority  to  facilitate  new  exhibit 
license  policy. 

6.  Status  of  distribution  license  policy 
review. 

7.  Current  legislation:  licensing 
implications. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
Comejo  (202)  377-2583 

Dated:  July  B.  1983. 
Milton  M.  Baltas, 

Director  of  Technical  Programs.  Office  of 
Export  Administration 

|m  Wot  83-18011  Filed  7-13-83:  (1 4S  Jim| 
BILUNG  COOE  3S10-2S-M 


Human  Services  advises  in  its 
memorandum  dated  June  9.  19^1  that  (1) 
the  capability  of  the  foreign  in.stnimenf 
described  above  is  pertinent  to  the 
appliclant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
appartus  of  equivalent  scientific  value  to 
the  foreign  instrument  for  the  apphcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  of  appratus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FT)  nor.  83-1«lI1  Filed  7-13-8*  «:45  am) 
B4UJ««G  CODE  3S10-2S-II 


memorandum  dated  June  9. 1983  that  (1) 
the  capabihty  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  insturmenl  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  83-19020  FIM  7-13-83:  &«&  unj 
nUJNG  COOE  36tO-2»-ll 


North  Carolina  State  University: 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  9&-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523.  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  83-104.  Applicant:  North 
Carolina  Stale  University.  P.O.  Box  5935. 
Raleigh,  NC  27650.  Instrument:  Seven 
Day  Recording  Volumetric  Spore  Traps, 
Battery  Pump  and  Additional  Drum  and 
Tape.  Manfacturer  Burkard 
Manufacturing  Company,  United 
Kingdom,  Intended  use  or  instrument: 
see  notice  on  page  4018  in  the  Federal 
Register  of  January  28,  1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  can 
monitor  and  record  spore  release 
volume  unattended  over  a  seven  day 
period.  The  Department  of  Health  and 


Texas  Tech  University  Health  Sciences 
Center;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materinls  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  VR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5  00  P,M  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  W  nshington. 
DC.  20230. 

Docket  No.:  83-119  Applicant:  Texas 
Tech  University  Health  Sciences  Center 
3601  4th  Street.  Lubbock,  TX  79430. 
Instrument:  Pulsating  Bubble 
Surfactometer  and  .Accessories. 
Manufacturer:  Surfactometer 
International.  Canada.  Intended  use  of 
instrument:  See  notice  on  page  5578  in 
the  Federal  Register  of  Fetaruary  7.  1983. 

Comments:  .\o  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  N'o 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  I'niied 
States. 

Reasons:  The  foreign  instrument 
assays  samples  as  small  as  two 
microliters.  The  Department  of  Health 
and  Human  Services  advises  in  its 


University  of  California:  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523.  Statutory  Import  Programs  Staff 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230. 

Docket  No.:  82-00347.  Applicant: 
University  of  California.  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012.  Livermore,  CA  94550. 
Instrument:  Scanning  Electron 
Microscope.  Model  JSM-35CF  with 
Accessories.  Manufacturer:  JEOL  Japan. 
Intended  use  of  instrument  See  notice 
on  page  49054  in  the  Federal  Register  of 
October  29,  1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  .Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  is 
equipped  with  a  90*  tilt  eucentric 
goniometer  stage  with  a  guaranteed  100 
Angstrom  resolution  at  a  working 
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distance  of  39  mm.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  June  20,  1983  that 
(1)  the  characteristics  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  l<;nows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  apphcant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
IS  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Actmjj  Director,  Statutory  Import  Programs 
Staff. 

ire  Doc  83-19022  Filed  7-13-83:  8:45  am| 
nujMQ  CODE  3S10-2S-«I 


University  of  Illinois  at  Ctiicago; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientif'c  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1466  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523.  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230. 

Docket  No.:  83-94.  Applicant: 
University  of  Illinois  at  Chicago, 
Department  of  Chemistry,  Box  4348, 
Chicago.  IL  60680.  Instrument: 
Accessory  for  .Nanosecond  Fluorometer 
System  2000.  Manufacturer: 
Photochemical  Research  Associates, 
Incorporated,  Canada.  Intended  use  of 
instrument:  See  notice  on  page  1529  in 
the  Federal  Register  of  January  13, 1983. 

Comments:  .\o  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States, 

Reasons;  the  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  has  been  previously  imported  for 


the  use  of  the  applicant  institution.  The 
accessory  is  being  furnished  by  the 
manufacturer  which  produced  the 
instrument  with  which  it  is  intended  to 
be  used.  We  are  advised  by  the 
Department  of  Health  and  Human 
Services  in  its  memorandum  dated  June 
9, 1983  that  the  accessory  is  pertinent  to 
the  applicant's  intended  uses  and  that  it 
knows  of  no  comparable  domestic 
accessory. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being 
manufactured  in  the  United  States 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  accessory  is  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiric  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

[FK  Doc  83-19017  Filed  7-13-83:  8:45  am) 
BILUNG  CODE  3S10-2$-M 


University  of  Maryland  at  Baltimore; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  83-124.  Applicant: 
University  of  Maryland  at  Baltimore. 
Department  of  Pathology.  10  S.  Pine 
Street.  Room  7-00.  M.S.T.F.,  Baltimore. 
MD  21201.  Instrument:  Combined  Light 
Electron  Microscope,  LEM-2000. 
Manufacturer:  International  Scientific 
Instrument,  Inc.,  Japan.  Intended  use  of 
inetrument:  See  notice  on  page  5578  in 
the  Federal  Register  of  February  7, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons;  The  foreign  instrument 
provides  examination  of  the  identical 


area  of  a  specimen  by  light  and  electron 
microscopy.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandum  dated  June  9, 1983  that  (1) 
the  capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  valie 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreigr 
instrument,  for  such  pruposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

[fH  Doc  aviiXTig  Filed  7-13-«3:  8:45  ami 
BILUNG  CODE  3510-2S-M 


University  of  Wisconsin;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230. 

Docket  No.:  83-129.  Applicant: 
University  of  Wisconsin.  Department  of 
Ophthalmology.  Room  569,  Waisman 
Center.  1500  Highland  Ave.,  Madison. 
WI  53706.  Instrument:  CRT  Display  Unit. 
Manufacturer:  Joyce  Electronics.  United 
Kingdom.  Intended  use  of  instrument: 
See  notice  on  page  13215  in  the  Federal 
Register  of  March  30, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  high  levels  of  illumination  (500 
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cd/m^  and  raster  rotation  through  360°. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  9, 1983  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  83-lMn8  Filed  7-13-«3:  8:45  ani| 
BILUNQ  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 


Mid-Atlantic  Fishery  Managment 
Council  s  Scientific  and  Statistical 
Committee;  Public  Meetng 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  has 
established  a  Scientific  and  Statistical 
Committee  which  will  meet  to  discuss 
data  needs  for  fishery  management 
plans  and  other  fishery  managment 
matters. 

DATES:  The  public  meeting  will  convene 
on  Wednesday.August  3. 1983,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.  The  meeting 
may  be  lengthened  or  shortened  or 
agenda  items  rearranged  depending 
upon  progress  on  same  and  will  take 
place  at  the  Best  Western  Airport  Inn. 
Philadelphia  International  Airport. 
Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Vlid-Allanlic  Fishery  Management 
Council.  Room  2115 — Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901.  Phone:  (303)-674-2331. 


Dated:  July  11.  1983. 
Ano  D.  Terbush. 

Acting  Chief  Operations  Coordination  Croup, 
National  Marine  Fisheries  Service.. 

|FR  Doc.  83-19024  Filed  7-1  J-«;  8:45  am| 
BIUJNG  CODE  3S10-22-M 


North  Pacrfic  Fishery  Management 
Council,  Its  Scientific  and  Statistical 
Committee  and  its  Advisory  Panel; 
Meeting  Agenda  Amemdment 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Notice. 

summary:  The  agenda  as  published  in 
the  Federal  Register  (July  5. 1983.  48  Fit 
30737).  for  public  meetings  (July  25-28. 
1983.  Homer.  Alaska),  of  the  North 
Pacific  Fishery  Management  Council,  its 
Scientific  and  Statistical  Committee,  and 
its  Advisory  Panel,  has  been  changed  to 
include  the  following  items: 

1.  Possible  Council  consideration  of  a 
Taiwanese  joint  venture  vessel  permit 
application; 

2.  Council  review  of  an  economic 
analysis  on  Amendment  6  to  the  Bering 
Sea/Aleutian  Islands  Groundfish  Plan, 
Amendment  6  would  create  a  fishery 
development  zone  north  of  Unimak  Pass 
where  all  foreign  fishing  would  be 
excluded.  The  Council  may  also  wish  to 
reconsider  the  provisions  of  this 
amendment  and, 

3.  Council/Advisory  bodies' 
discussion  of  possible  conflicts  of 
interest  that  may  arise  when  members 
vote  on  fishery  management  issues  that 
impact  a  segment  of  the  fishing  industry 
with  which  the  member  is  associated. 
All  other  information  remains 
unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Council;  P.O.Box  10316,  Anchorage, 
Alaska  99510.  Telephone:  (907)  274-4563. 

Dated:  July  11,  1983. 
Ann  D.  Terbush, 

Acting  Chief  Operations  Coordination  Group, 
National  Marine  Fisheries  Serx-ice. 

ire  Doc.  83-19033  Filed  7-13-83:  8:45  amj 
BILLING  CODE  3510-22-M 


Land  Remote  Sensing  Satellite 
Advisory  Committee;  Open  Meeting 

AGENCY:  National  Environmental 
Satellite,  Data,  and  Information  Service. 
(NOAA)  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Open  Meeting. 


summary:  The  Land  Remote  Sensing 
Satellite  Advisory  Committee  was 
established  on  August  12. 1981.  by  the 
Secretary  of  Commerce  to  advise  the 
Department  of  its  responsibilities  for  the 
civil  operational  land  remote  sensing 
satellite  program.  The  Committee  also 
has  been  asked  to  consider  the  weather 
satellites  on  an  ad  hoc  basis. 

DATES:  The  open  meeting  is  scheduled 
from  9:00  a.m.  to  about  4.00  p.m.  on 
Friday.  July  29. 1983.  but  may  be 
continued  by  the  Chairman  on  the 
following  day. 

ADDRESS:  'l  .S.  Department  of 
Conimercfc,  Herbert  C.  Hoover  BIdg., 
Conference  Room  4830. 14th  and 
Constitution  Avenue  V>V    Washington. 
DC. 

Agenda:  The  Committee  will  be 
reviewing  the  technical  and  policy 
implications  of  transferrmg  the  civil 
operational  remote  sensing  satellites  to 
the  private  sector. 

Public  participation:  About  60  seats 
will  be  available  for  the  public, 
including  10  seats  for  media 
representatives  on  a  first-come,  first- 
served  basis.  Written  statements  may  be 
submitted  by  the  public  before  or  after 
the  meeting  and  should  be  directed  to 
Dr.  John  H.  McElroy.  Acting  Assistant 
Administrator  for  Satellite.  Data  and 
Information  Services.  NOAA. 
Washington,  DC.  20233.  Minutes  of  the 
meeting  will  be  available  after 
certification  by  the  Committee 
Chairrr.an  30  da>s  aflpr  tht-  "  f-f  ''ng 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  the  Committee  Executive 
Secretary.  Dr.  Richard  J.  Keating.  (301) 
763-5904,  or  the  Committee  Staff  Officer, 
Ms.  Peggy  Harwood.  (301)  763-7821 
External  Relations  Staff.  National 
Environmental  Satellite.  Data  and 
Information  Service.  NOAA,  (E/ER), 
Washington  D.C.  20233 

Dated:  July  11. 1983. 
M.  P.  Snidero, 

Deputy  Director  Office  of  Administrative  and 
Technical  Services. 

(FR  Doc  83-18073  Filed  7.i».83:  8:45  wnj 
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DEPARTMENT  OF  DEFENSE 
Defense  Intelligency  Agency 

Membership  of  the  Defense 
Intelligence  Agency  (DlAi  Perf ordnance 
Review  Committee 

agency:  Defense  Intelligence  Agency, 
DOD. 
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ACnOM:  Notice  of  Membership  of  the 
Defense  Intelligence  Agency 
Performance  Review  Committee. 

SUMMARY:  This  notice  announces  the 
appointment  of  members  of  the 
Performance  Review  Committee  (PRC) 
of  the  Defense  Inlellieence  Agency.  The 
PRCs  lunsdiction  includes  the  entire 
Defense  Intelligence  Senior  Executive 
Service.  The  Publication  of  PRC 
membership  is  required  by  10  U.S.C. 
I6()1(a)|4). 

The  PRC  provides  fair  and  impartial 
review  of  Defense  Intelligence  Senior 
Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense 
Intelligence  Agency. 
EFFECTIVE  DATE:  ]v\y  3^ .  V1S3 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Carol  S.  Harbrecht,  Acting  Chief. 
Planning  and  Evaluation  Group, 
Directorate  for  Human  Resources. 
Defense  Intelligence  Agency, 
Washington,  DC.  20302,  (202)  895-6249. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  L'.S.C.  1601(a)(4).  the 
following  are  names  and  titles  of  those 
who  have  been  appointed  to  serve  as 
members  of  the  Performance  Review 
Committee.  They  will  serve  a  one-year 
renewable  Term,  effective  July  31, 1983. 
Brig.  Gen.  Donald  W.  Goodman,  USAF. 

Chief  of  Staff  (Chairman) 
RADM  Robert  W.  Schmitt,  USN, 

Assistant  Director  for  JCS  Support 
Dr.  John  J.  Dziak,  Special  Assistant  for 

Soviet  .Military /Political  Affairs 
Dr.  G.  David  Katz.  Deputy  Assistant 

Vice  Director  fur  Estimates  (DSARC/ 

Long  Range  Threat) 
Dr.  Charles  .M.  Waespy,  Techincal 

Assistant,  Technoiigical 

Appliclations. 

Dated:  July  11. 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

I KR  Doc  83-19003  Filed  7-13-83:  W5  am) 
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DEPARTME^fr  OF  ENERGY 

Economic  Regulatory  Administration 
I  ERA  Docket  No.  83-^:eRT-163I 

Rilsan  Industrial  Inc.;  Application  for 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
.Administration  (ER.A)  of  the  Department 
of  Energy  has  received  the  following 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 


fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  oi  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284.  Subpart  F. 

Pertinent  information  regarding  this 
application  is  listed  below,  while  more 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
inspection  at  the  ERA  Fuels  Conversion 
Division  Docket  Room,  RG-42.  Room 
GA-093.  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
1.  8a-CERT-163. 
Applicant:  Rilsan  Industrial  Inc. 
Date  filed:  June  7. 1983  and  amended 
July  7. 1983. 
Facility  location:  Birdsboro,  Pa. 
Gas  Volume:  146,000  Mcf  per  year. 
Oil  Displacement:  1,094,814  gallons  of 
No.  2  fuel  oil  (0.02%  sulfur). 

Eligible  Seller:  Exxon  U.S.A.,  Houston, 
Tex. 

Transporter:  Columbia  Gas 
Transmission  Corp.,  Charleston.  W.  Va., 
UGI  Corp.— (Gas  Utility  Div.),  Reading. 
Pa. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  calendar 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
docket  number  of  the  case  should  be 
printed  on  the  oustide  of  the  envelope. 


An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
the  above  application  may  be  requested 
by  any  interested  person  in  writing 
within  the  ten-day  comm.ent  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  this 
particular  case,  further  notice  will  be 
given  to  the  applicant  and  any  person 
filing  comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  July  8, 1983. 
lames  W.  Workman. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Dor  («-18!»20  Filed  7-13-83:  8:45  am| 
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[ERA  Docket  No.  83-CERT-084  et  al.) 

Stone  Container  Corp.  et  al.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16. 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Divison  Docket  Room, 
RG-42,  Room  GA-093,  Forrestal      - 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Appkcam  and  taolity 

Dale  Med 

OocKeINo 

Federal  Regeler  notice  o<  apptaalion 

Stone  Contamei  Cofp., 

May  11,  1983...- - 

June  7.  1983 

June  7.  1983    .      .     . 

B3-CERT-084 

48  FR  28537.  June  22,  1983. 
48  FR  29576.  June  27.  1983. 

48  FR  28538,  June  22. 1983. 

MansfieW,  Ofno 
Vulcan  Matenals  Co , 

MeiaB  Ov.  Spairowi 

PomJ,  Md.. 
Westvaco  Co«p 

83-CEBT-167.. 

83-CERT-177 

1  Covington.  Va. 

2  LuKe.  Md 

3.  Baltimore.  Md. 
4  Eaton.  Ohio 
5.  Rictimood.  Va. 

The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and.  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C..  on  July  a  1983. 

fames  W.  Workman. 

Direcror,  Office  Oj  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc.  e»-iaS19  Filed  7-13-83;  8;4S  am| 
BIUJNG  COOe  645(M)1-M 


Federal  Energy  Regulatory 
Commission 


!  Docket  No.  ER83-603-0001 

American  Electric  Power  Service 
Corp^  Filing 

(July  11.  1983.) 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP) 
tendered  for  filing  on  July  1, 1983,  on 
behalf  of  its  affiliate  Columbus  and 
Southern  Ohio  Electric  Company 
(CSOE)  tendered  for  filing  an 
Agreement,  dated  June  1, 1983.  between 
City  of  Columbus.  Ohio  and  CSOE. 

AEP  states  that  the  Agreement  sets 
forth  terms  pursuant  to  which  CSOE 
proposes  to  supply  Firm  Power  and 
Energy.  Supplemental  City  of  Columbus. 
Ohio,  and  purchase  Dump  Energy  from 
City  of  Columbus.  Ohio. 

The  parties  have  requested  waiver  of 
the  Commission's  notice  requirements  to 
permit  the  proposed  sale  to  become 
effective  in  less  than  60  days  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  in  or  before  July 
27. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  .\n\  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Pl^mb. 
Secretary. 

|FR  Doc  Kt-ieee?  Filed  7-1  J-«  B:4S  am| 
MLUNQ  COOE  (717-01-11 


(Docket  No  ER83-594-OOOI 
Carolina  Power  &  Light  Co  Filing 

July  11.  19BJ 

The  filing  company  submits  the 
following: 

Take  notice  that  Carolina  Power  & 
Light  Company  (CP&L)  on  June  27. 1983. 
tendered  for  filing  changes  outlined 
below  in  its  agreement  with  Carteret- 
Craven  EMC  and  Four  County  EiMC. 

1.  Carteret-Craven  £A/C— The 
extablishment  of  a  new  point  of  delivery 
to  be  known  as  Cherry  Point  115  KV. 

2.  Four  County  EMC: 
Wo//oce  69  AT— Installation  of 

special  metering  facilities  required  to 
provide  metering  pluse  information  to 
the  customer.  The  metering  pulse 
information  will  be  provided  under  the 
Company's  additional  facilities  plan. 

PoM-er^JO  a: V— Installation  of  special 
metering  facilities  required  to  provide 
metering  pulse  information.  The 
metering  pulse  information  will  be 
provided  under  the  Company's 
additional  facilities  plan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  26, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  sen'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb. 
Secretary 

|FR  Doc  83-18me  Filed  7-1}-«3:  8:4S  am| 
BIUJNG  COOE  6717-01-M 


[Docket  No  EL82-3-OO0! 

City  of  Oakland.  California  v.  Pacific 
Gas  &  Electric  Co.;  Order  Otsctaiming 
Jurisdiction.  Grantirtg  Motion  for 
Summary  Disposition  and  Denying 
Motion  for  Deferral  of  Action. 
Dismissing  Request  for  Filing  and 
Investigating  Rates,  and  Grantir>g 
Interventions 

Issued:  |uly  &  1963. 

On  December  4, 1981,  the  City  of 
Oakland,  California,  by  and  through  its 
Board  of  Port  Commissioners  (Port  of 
Oakland,  or  the  Port)  filed  a  complaint 
against  the  Pacific  Gas  and  Electric 
Company  (PG&E).  In  its  complaint,  the 
Port  of  Oaldand  stated  that  it  purchases 
its  total  electric  requirements  for 
Metropolitan  Oakland  International 
Airport  (the  Airport)  from  PG&E.  Most 
of  the  energy  is  then  sold  by  the  Port  to 
any  and  all  tenants  at  the  Airport,  and  a 
portion  of  the  energy  is  used  by  the  Port 
for  its  own  operations  at  the  Airport. 
The  Port  averred  that  it  owns  and 
maintains  a  full  distribution  and 
transmission  system  for  the  Airport  and 
that  the  sales  of  electricity  by  K&E  to 
the  Port  of  Oakland  are  sales  for  the 
Airport's  use  and  for  resale  in  interstate 
commerce.  The  Port  further  stated  that 
PG&E  has  refused  to  render  such  service 
on  other  than  a  retail  basis  despite 
repeated  demands  by  the  Port  of 
Oakland  for  electric  service  at 
wholesale  rates.  The  Port  of  Oakland 
argued  that,  as  a  consequence  of  this,  it 
has  been  placed  in  a  position  of  a  price 
squeeze  whereby  it  is  unable  to  recoup 
its  costs  applicable  to  distribution 
service  at  the  Airport.  The  Port  further 
contended  that,  by  PG&E's  refusal  to 
render  such  electric  service  to  the  Port 
of  Oakland  at  a  wholesale  rate,  and  by 
PG&E's  sale  of  electricity  to  the  Port  of 
Oakland  for  resale  in  interstate 
commerce  without  having  such  rate  on 
file  with  the  Commission,  PG&E  has 
violated  the  Federal  Power  Act, 
particularly  section  205. 

The  Port  therefore  requested  that  the 
Commission  (1)  declare  that  the  sale  of 
electricity  by  PG&E  to  the  Port  of 
Oakland  at  Metropolitan  Oakland 
International  Airport  is  a  sale  for  resale 
in  interstate  commerce;  (2)  determine  a 
just  and  reasonable  wholesale  rate 
applicable  to  the  above  transaction, 
taking  into  account  price  squeeze 
considerations;  (3)  order  PG&E  to  file 
rates  with  the  Commission  for  service  to 
the  Port  of  Oakland;  (4)  consolidate 
these  issues  with  the  proceedings  in 
Docket  No.  ER81-679-000: '  and  (5)  grant 
other  necessary  relief. 


'  Docket  No.  ERSI -679-000.  in  which  the  Port  was 
an  intervenor.  involved  a  two-slep  general  rate 
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Notice  of  the  compldint  was  issued  on 
December  15.  1981,  with  rpsponses  due 
on  or  before  [anuary-  18.  1982.  On 
December  21.  1981    the  .Northern 
Cdlifornia  Power  Agency  and  the  Cities 
of  Alameda.  Healdsburs.  Lodi,  Lompoc, 
Santa  Clara,  and  Ukiah  f.NCPA)  filed  a 
petition  to  intervene  and  oppostion  to 
the  motion  to  consolidate  Docket  No. 
EL82-3-000  with  Docket  No.  ER81-679- 
000.  .N'CPA  stated,  inter  alia,  that  any 
determination  that  the  PG&E  sale  to  the 
Port  of  Oakland  is  a  sale  for  resale  could 
affect  the  rate  under  which  the  NCPA 
members  purchase. 

On  lanuary  4.  1982,  PGSE  filed  an 
answer  to  the  Port  of  Oakland's 
complaint  m  which  it  contended  that  (1) 
the  Port  of  Oakland  is  not  authorized  to 
act  as  an  electric  utility  serving  the 
general  public:  (2)  sales  to  the  Port  of 
Oakland  are  direct  sales  and  not  sales 
for  resale  within  the  meaning  of  the 
Federal  Power  Act:  (3)  significant  policy 
considerations  warrant  denial  of  the 
relief  requested  by  the  Port  of  Oakland: 
(4)  the  Port  of  Oakland's  allegations  of 
price  squeeze  are  unfounded  and 
without  merit;  and  (5)  consolidation 
with  Docket  No.  ER81-679-000  would  be 
inappropriate  because  there  are  no 
common  issues. 

On  March  9. 1982,  the  Port  of  Oakland 
filed  a  response  to  the  answer  of  PG&E. 
In  its  response,  the  Port  of  Oakland 
contended  that  the  language  of  the  1963 
contract  between  it  and  PG&E  does 
preclude  the  Commission  from  ordering 
PG&E  to  provide  ser\'ice  to  the  Port 
under  rate  schedules  different  from  the 
current  retail  rate  shedule.  The  Port  of 
Oakland  also  reasserted  its  claim  that  it 
is  a  utility  functioning  in  a  public  rather 
than  private  capacity. 

The  State  of  California  and  the  Public 
Utilities  Commission  of  California  (PUC) 
filed  a  notice  of  intervention  in  this 
proceeding  on  [anuary  4. 1982.  No  issues 
were  raised  in  the  intervention. 

Discussions  were  held  between  the 
parties  and  members  of  the 


increase  filed  by  PCSEon  August  12. 1981.  The 
proposed  Step  II  increase  in  that  Tiling  was  revised 
in  amendments  filed  on  [aniiary  28. 1982.  in  Docket 
No  ERfll-679-003.  By  order  issued  on  March  12, 
1982. 18  reRCl61.242.  the  Commission  incorporated 
the  filing  in  Docket  No.  ER81-679-003  into  the 
proceeding  in  Docket  No.  ER81-679-000  and 
terminated  the  laller  docket.  The  March  12  order 
also  denied  the  Ports  motion  to  consolidate  ilg 
complaint  against  PGSE  with  the  rale  proceeding, 
due  to  lack  of  commonality  of  issues  between  the 
proceedings.  On  August  26. 1982.  Docket  No.  EK81- 
679-000  was  terminated  upon  the  Commission's 
acceptance  of  a  setllemeni  proposal.  20  KERC 
^61.284  The  Commission  noted  in  the  August  26 
order  that  the  applicability  of  the  settlement  rales  to 
the  Port  would  be  considered  as  part  of  the  instant 
complaint  proceeding,  should  it  be  determined 
inilidlly  that  the  Port  is  eligible  for  resale  service. 
Thus,  the  mnlion  for  consolidation  with  Docket  No. 
ER81-679-(X)0  has  become  moot. 


Commission's  staff  to  attempt  to  resolve 
certain  of  the  questions  raised.  When 
these  discussions  proved  unfruitful,  the 
Port  of  Oakland  filed  a  motion  on 
January  14, 1983  for  summary 
disposition  of  the  jurisdictional  issue. 
Alleging  irreparable  loss  of  revenues, 
the  Port  also  requested  that  the 
Commission  require  PG&E  to  file  all 
applicable  past  and  currently  effective 
rate  schedules,  place  the  existing 
wholesale  rate  in  effect,  subject  to 
refund,  and  order  expedited  hearing 
procedures  to  determine  a  just  and 
reasonable  wholesale  rate  for  service  to 
the  Port. 

PG&E  responded  to  the  Port's  January 
14  motion  by  answer  filed  on  January  31, 
1983.  PG&E  requested  summary 
dismissal  of  the  Port's  complaint,  based 
on  lack  of  jurisdiction.  In  addition, 
PG&E  disputed  the  amount  of  revenue 
loss  claimed  by  the  Port  and  asked  that 
the  Commission  deny  the  Port's  other 
requested  relief,  if  jurisdiction  is  found. 

On  February  14, 1983,  PG&E  filed  a 
motion  for  deferral  of  Commission 
action,  pending  consideration  by  the 
California  PUC  of  tail  rate  relief.  In 
support  of  its  motion,  PG&E  argued  that 
a  retail  rate  adjustment  by  the  PUC 
would  essentially  eliminate  the  practical 
basis  for  the  Port's  compliant  before  this 
Commission.  The  California  PUC  filed, 
on  February  28, 1983,  and  answer 
supporting  PG&E's  motion  for  deferral 
and  asserting  that  this  Commission 
lacks  jurisdiction. 

On  March  1, 1983,  the  Port  of  Oakland 
responded  to  PG&E's  motion  for 
deferral.  The  Port  averred  that  it  sought 
rate  relief  from  the  PUC  to  mitigate  the 
irreparable  loss  of  revenues  that  it  was 
experiencing,  but  that  action  by  the  PUC 
would  have  no  bearing  on  the 
jurisdictional  question  before  this 
Commission.  In  fact,  according  to  the 
Port,  action  by  the  Commission  may 
eliminate  the  need  to  pursue  the  PUC 
proceedings.  Therefore,  the  Port 
requested  prompt  Commission 
resolution  of  the  question  of  jurisdiction 
raised  by  its  complaint  in  this  docket. 

Discussion 

Initially  we  find  that  participation  in 
this  proceeding  by  NCPA  is  in  the  public 
interest.  Accordingly,  we  shall  grant  the 
petition  to  intervene.  The  timely  notice 
of  intervention  is  sufficient  to  initiate 
the  PUC's  participation  in  this 
proceeding. 

The  Port's  motion  to  determine  the 
jurisdictional  issue  presented  here  by 
summary  disposition  is  unopposed  and 
we  find  that  resolution  of  this  question 
on  the  pleadings  is  appropriate,  in  light 
of  the  absence  of  material  facts  in 


dispute.  At  the  same  time,  we  are 
persuaded  by  the  Port's  argument 
opposing  deferral  of  these  proceedings. 
In  this  regard,  we  note  that  rate  action 
by  the  California  PUC  cannot  resolve  or 
moot  the  jurisdictional  dispute  before 
us. 

The  Port  of  Oakland  has  presented  a 
number  of  facts  in  support  of  its  position 
that  the  sales  by  PG&E  to  the  Port  are 
sales  for  resale  within  the  meaning  of 
section  201(d)  of  the  Federal  Power  Act.* 
Most  importantly,  the  Port  owns  and 
maintains  its  own  distribution  and 
transmission  system  over  the  airport 
complex  for  service  to  its  own  facilities 
and  to  approximately  103  tenants.  This 
system  includes  a  metering  system 
which  the  Port  owns,  installs,  maintains, 
and  reads  for  those  tenants  whom  it 
bills  directly.  In  addition,  the  Port  states 
that  it  is  a  municipal  authority  whose 
charter  permits  the  operation  of  utilities, 
such  as  its  electric  system,  incident  to 
its  responsibility  to  serve  the  general 
public' 

As  argued  by  the  Port,  there  are  cases 
which  have  found  sales  of  power  to  the 
Army  or  Navy  for  resale  to  residential 
and  commercial  users  on  a  base  to  be 
"sale(sj  for  resale"  as  contemplated  by 
the  Act.  See  United  States  v.  Public 
Utilities  Commission,  345  U.S.  295.  317 
(1953);  Cities  Service  Gas  Company,  35 
F.P.C.  571  (1966).  On  the  other  hand,  as 
pointed  out  by  PG&E,  there  are  cases 
which  have  found  that  the  transfer  of 
natural  gas  between  the  Army  and  its 
family  housing  sections  is  not  a  "sale  for 
resale"  but  only  an  internal  transaction. 
See,  Alexander  v.  Federal  Energy 
Regulatory  Commission.  609  F.  2d  543 
(D.C.  Cir.  1979).  Secretary  of  the  Army  v. 
Atlantic  Seaboard  Corp..  39  F.P.C.  346 
(1968).  remanded  on  other  grounds  sub. 
nam..  Secretary  of  the  Army  v.  F.P.C, 
425  F.  2d  496  (1969)  (Vint  Hill  I); 
Secretary  of  the  Army  v.  Atlantic 
Seaboard  Corp.,  46  F.P.C.  565  (1970). 
off d  mem..  No.  71-2036  (D.C.  Cir.  Jan  15, 
1973)  (Vint  Hill  II).  Likewise,  PG&E 
points  to  a  number  of  cases,  under  Slate 
statutes,  in  which  sales  of  electricity  by 
a  landlord  to  its  tenants,  as  a  necessary 
incident  of  the  landlord/tenant 
relationship,  are  not  subject  to  State 
regulation  as  public  utility  sales.  See 
Public  Service  Commission  of  Maryland 
V.  Howard  Research  &  Development, 
Corp.,  271  Md.  141,  314  A.  2d  682  (1974); 
City  of  Sun  Prairie  v.  Public  Service 
Commission.  37  Wis.  2d  96, 154  N.W.  2d 


'  The  fact  that  PGSE  is  a  public  utility  operating 
in  interstate  commerce  within  the  meaning  of 
section  201  of  the  Act  is  not  at  issue. 

•  Article  806(e)  of  the  Charter  of  the  City  of 
Oakland,  contained  in  Appendix  0  lo  the  Answer  ul 
PG*E. 
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360  (1967);  State  v.  Public  Service 
Commission  of  Missouri,  Mo.  App.,  178 
S.W.  2d  788  (1944):  DrexeJbrook  Assoc. 
V.  Pennsylvania  Public  Utility 
Commission,  418  PA.  430.  212  A.  2d  237 
(1965);  Story  v.  Richardson,  186  Cal.  162. 
198  P.  1057  (1921). 

The  instant  case  does  not  fall  squarely 
under  the  facts  of  any  of  the  cases 
arising  under  the  Federal  Power  or 
Natural  Gas  Acts.  The  Airport  does  not 
supply  electric  service  to  all  residential 
and  commercial  customers  in  a 
"company  town."  as  in  the  first  cases, 
nor  is  the  internal  transfer  arrangement 
exactly  the  same  as  that  which  would 
occur  between  different  branches  of  the 
Army.  Nevertheless,  we  find  that  the 
billing  for  electricity  in  the  instant  case 
more  closely  resembles  on  equitable, 
internal  allocation  of  costs  between 
landlord  and  tenant  than  a  "sale  for 
resale"  as  contemplated  by  the  Federal 
Power  Act. 

We  further  find  that  the  sale  in 
question  is  most  appropriately 
characterized  as  a  direct  sale  to  the  Port 
for  its  own  use,  which  use  includes  the 
operation  of  the  airport  and  the 
provision  of  services  to  Port  tenants, 
including  the  availability  of  electricity. 
The  Port  recovers  the  cost  of  this  service 
as  does  any  other  landlord,  either 
through  inclusion  of  such  costs  in  the 
rent  or  by  submetering  and  direct 
billing.  The  Port  is  therefore  like  the 
operator  of  a  shopping  center,  apartment 
or  commerical  office  building,  or  like 
any  other  landlord  who  provides 
electricity  as  a  necessary  incident  of 
providing  space  to  tenants.  We  do  not 
believe  that  it  was  the  intent  of 
Congress  in  enacting  the  Federal  Power 
Act  to  involve  the  Federal  government 
in  direct  sales  to  landlords. 

As  we  stated  in  another  context,  the 
Federal  Power  Act: 

Seetis  to  achieve  a  balance  of  authority 
between  the  states  and  the  federal 
govemmeni  in  the  regulation  of  the  electric 
utility  mdustry  and  reflects  a  policy  "that 
matters  largely  of  a  local  nature,  even  though 
interstate  in  character,  should  be  handled 
locally  and  should  receive  the  consideration 
of  local  men  familar  with  the  local  conditions 
in  the  communities  involved."' 


*  Consolidated  Edison  Company  of  New  York. 
Inc..  Docket  No  ER81-183-000.  15  FFRCf  61.174 
(May  26. 1961 1.  This  position  is  supported  by  the 
recent  Supreme  Court  decision  in  Arltansas  Electric 
Cooperative  Corp.  v  Arkansas  Public  Senice 
Commission.  51  US  L.  W  4539  (May  16. 1983). 
There,  the  Court  found  that  the  bright  line  lest  of 
Public  Utilities  Commission  v  Att/eboro  Steam  6- 
Electric  Co..  273  U.  S.  83  (distinguishing  retail  from 
wholesale  transaclionsj  is  not  solely  dispositive  of 
iunsdictional  questions  under  the  Commerce 
Clause  The  Court  recognized  that  there  is  "an 
infinite  variety  of  cases,  in  which  regulation  of  local 
matters  may  also  operate  as  a  regulation  of 
jinlerstatel  commerce,  land)  in  which  reconciliation 


Here,  both  the  sales  to  the  Port  and  the 
bills  to  the  airport  customers  are 
regulated  by  the  California  Public  Utility 
Commission  According  to  PG&E.  Mhe 
rates  to  submelered  tenants  are  also 
regulated  by  State  rules  and  are 
monitored  and  audited  by  PG&E  as 
required  by  the  state 

The  public  policy  concern  regarding 
the  sale  for  resale  issue  may  be 
demonstrated  by  analogy  to  the  question 
of  what  is  a  facility  for  the  transmission 
of  elctricity  in  interstate  commerce.  In 
Connecticut  Light  &  Power  Company  v, 
Federal  Power  Commission.  324  U.S. 
515,  529  (1945),  the  Supreme  Court 
indicated  that  it  is  technically  possible 
to  show  that  "the  cord  from  a  light  plug 
to  a  toaster  on  the  breakfast  table  is  a 
facility  for  transmission  of  interstate 
energy  if  any  part  of  the  load  is 
generated  without  the  state."  The  Court 
clearly  believed  that  there  is  some  point 
beyond  which  Federal  lurisdiction 
should  not  extend  324  V.S  519,  530-31. 
We  believe  we  have  reached  that  point 
here.  For  the  Commission  to  attempt  to 
regulate  sales  to  every  apartment  and 
commercial  building,  airport,  shopping 
center,  and  similar  entity  in  the  country 
would  be  going  beyond  the  scope  of 
jurisdiction  contemplated  by  Congress 
when  it  enacted  the  Federal  Power  Act. 

Therefore,  we  shall  declare  the 
service  by  PG&E  to  the  Port  not  to  be  a 
sale  for  resale  in  interstate  commerce 
under  the  Federal  Power  Act.  In  view  of 
this  finding,  the  requiest  for  filing  and 
investigation  of  PG&Fs  rates  to  the  Port 
will  be  dismissed. 

The  Commission  orders: 

(A)  Service  by  PG&E  to  the  Port  of 
Oakland  is  hereby  declared  not  to  be  a 
sale  for  resale  in  interstate  commerce 
under  the  Federal  Power  Act. 

(B)  PG&E's  motion  for  deferral  of 
Commission  action  is  hereby  denied. 

(C)The  Port  of  Oakland's  request  for 
the  fihng  and  investigation  of  PG&E's 
rates  to  the  Port  is  hereby  dismissed. 

(D)  The  petition  to  intervene  in  this 
proceeding  filed  by  .\'CPA  is  hereby 
granted  subject  to  the  Commission's 
Rules  of  Practice  and  F^rocedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  m  the  Federal 
Register. 


By  the  Commission. 
keooelb  F.  Plumb, 
Secretary. 

|FR  Doc  »-I8eae  nied  7-l3-«3:-«:45 1 
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of  state  and  national  power  is  to  be  attained  only  by 
some  appraisal  and  accommodation  of  the 
competing  demands  of  the  state  and  national 
interests  involved. 

'See    Answer  of  Pacific  Gas  and  Electric 
Company."  at  pp.  8-0. 


[Docket  No.  ESe3-S4-000| 

Consumers  Power  Co^  Application 
|uly  11. 1963. 

Take  notice  tha»  on  lune  30  1983. 
Consumers  Power  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  authorization  to 
enter  into  a  Construction  Financing 
Agreement,  with  Oakway  IV.  Inc.,  for 
the  purpose  of  financing  on  an  interim 
basis,  costs  related  to  the  acquisition 
and/or  construction  of  certain  items  of 
property.  Oakway  will  enter  into  a 
short-term  note  Revolving  Credit 
Agreement  in  the  amount  of  not  more 
than  $200,000,000  with  certain  banks  in 
order  to  finance  advances  to  Consumers 
Power  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  28, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.2141  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 

\fH  Doc  83-18890  Filed  7-13-83.  a-4S  antj 
nUJNG  COOC  S717-01-4I 


(Docket  Mo  ER83-595-0001 

Ftorkto  Power  A  Light  Co.:  Filing 

July  11,  1983 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  June  2a  1983. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Nine  to  Agreement 
to  Provide  Specified  Transmission 
Service  Between  FPL  and  Citv  of  Vero 
Beach  (Rate  Schedule  FERC  .No.  58). 

FPL  states  that  under  Amendment 
Number  Nine,  P'PL  will  transmit  power 
and  energy  for  the  City  of  Vero  Beach  as 
is  required  in  the  implementation  of  its 
interchange  agreement  with  Seminole 
Electric  Cooperative.  Inc. 

FPL  requests  that  waiver  of  the 
Commission's  Regulations  be  granted 
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and  the  proposed  Amendment  be  made 
effective  immediately 

Copies  of  this  filing  were  served  on 
the  City  of  Vera  Beach 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  .\  F...  Washington. 
DC,  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commi.ssions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  26. 
1963.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
became  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary 

ira  Doc  S3-IB991  Filed  7-13-83: 8:45  ami 
BILLING  C006  6717-01-M 


I  Docket  No.  ER83-6O4-O00I 

Florida  Power  &  Light  Co.;  Filing 

Inly  11.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1. 1983. 
Florida  Power  S  Light  Company  (FPL) 
tendered  for  filing  an  executed 
Agreement,  entitled  "Service  Agreement 
F'or  the  Supply  of  Wholesale  Electric 
Power  Service  to  Municipalities  and 
Rural  Electric  Cooperatives",  for  service 
to  the  City  of  Jacksonville  Beach, 
Florida. 

FPL  states  that  under  the  Agreeemenl, 
FPL  will  sell  and  deliver,  and  the  City  of 
Jacksonville  Beach  will  purchase  and 
receive,  all  of  the  electric  power  and 
energy  required  by  City  of  Jacksonville 
Beach  at  existing  or  future  estabished 
delivery  points. 

F'PL  requests  an  effective  date  of 
September  30.  1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  re(juirements. 

A  copy  of  the  filing  was  served  upon 
the  City  of  [acksonville  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.F..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214)  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27, 
1983.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  prodeeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to' 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.  * 

(FR  Doc  Si-ieS)M  Filed  7-13-83:  8  45  amj 
mxmG  CODE  C717-«1-M 


I  Docket  No.  EL83- 26-000 1 

The  Gas  Service  Co.  v.  Missouri  Public 
Service  Co.;  Complaint 

July  11. 1983. 

Take  notice  that  on  June  30. 1983.  the 
Gas  Ser\'ice  Company.  ( "Gas  Service"). 
2460  Pershing  Road.  Kansas  City. 
Missouri  64108  filed  a  complaint  against 
Missouri  Public  Service  Company, 
("MoPub").  10700  East  M350  Highway. 
Kansas  City.  Missouri  64138.  alleging  a 
violation  by  MoPub  of  Section  204  of  the 
Federal  Power  Act.  16  U.S.C.  824c. 

Section  204  of  the  Federal  Power  Act 
prohibits  a  public  utility  from  issuing  a 
security  unless  and  until  the  security  is 
authorized  by  the  Commission. 

Gas  service  states  that  MoPub  has 
procured  a  $50  million  short-term  loan. 
Without  Commission  approval,  for  the 
purpose  of  purchasing  67  percent  of  Gas 
Ser\'ice  common  stock.  MoPub  also 
states  that  the  purchase  of  Gas  Service 
common  slock  would  cause  Gas  Service 
to  cease  to  exist  as  an  independent 
corporate  entity. 

Gas  Service,  therefore,  requests  that 
the  Commission  obtain  a  restraining 
order  and  an  injunction  against  MoPub's 
use  of  the  proceeds  from  the  $50  million 
short-term  loan  from  an  appropriate 
United  States  District  Court,  pursuant  to 
Section  314  of  the  Federal  Power  Act.  16 
U.S.C.  825m. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  August  3. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participateas  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 


accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Plumb, 

Secretary. 

\rR  Doc-  83-18903  Filed  7-13-83  8:45  ami 
BtLUNO  COO£  8717-01-M 


{Docket  No.  ES83-52-000I 

GuH  States  Utilities  Co.;  Application 

July  11.  1983. 

Take  notice  that  on  June  27,  1983.  Gulf 
States  Utilities  Company  (Applicant) 
filed  an  Application  pursuant  to  Section 
204  of  the  Federal  Power  Act  to 
yiirirantee  the  payment  of  up  to 
5285.000,000  of  Pollution  Control 
Revenue  Bonds  to  be  issued  by  the 
Parish  of  West  Feliciana,  State  of 
Louisiana  for  pollution  control  facilities 
at  theT^iver  Bend  Nuclear  Plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  Application  should,  on  or  before 
July  26. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFT? 
385.211  or  385.214).  The  Application  is 
on  file  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
SUfcretar}-. 

\VK  Doc  B3-t89(t4  Filed  7-13-83:  8:45  am| 
BIUJNG  CODE  6717-0t-«l 


(Docket  No.  ER83-600-O00I 
Idaho  Power  Co.;  Filing 

July  11.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  30, 1983, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  a  Service  Agreement  between 
it  and  the  City  of  Seattle,  City  Light 
Department,  covering  the  sale  of 
nonfirm  energy  under  Idaho's  1st 
Revised  F'ERC'Electric  Tariff,  Volume 
No.  1.  It  is  requested  that  this  Service 
Agreement  become  effective  as  of 
August  29,  1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27, 
1983.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-18995  Filed  7-13-8*  8:45  am) 
8IUJNG  COOe  <717-01-«l 


(Docket  No.  ER83-596-0001 

Niagara  Mohawk  Power  Corp^  Filing 
July  11, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  June 
29, 1983,  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Long  Island  Lighting  Co. 
(ULCO)  dated  May  17, 1983. 

Niagara  presently  has  on  file  an 
agreement  with  LILCO  dated  February 
14, 1975,  and  last  amended  August  9, 
1982.  This  agreement  is  designated  as 
Niagara  Mohawk  Power  Corporation 
Rate  Schedule  FERC  No.  91  with 
Supplement  4.  The  new  agreement  is 
being  transmitted  as  a  supplement  to  the 
existing  agreement,  and  supercedes 
Supplement  No.  4. 

Niagara  states  that  this  supplement 
revises  the  transmission  rate  for 
transmitting  FitzPatrick  power  and 
energy  from  the  Power  Authority  of  the 
State  of  New  York  to  ULCO  and  as 
provided  for  in  the  terms  of  the  February 
14, 1975  agreement.  Niagara  also  states 
that  there  has  been  an  increase  of  the 
transmission  rates  from  $33.65  per 
megawatt  per  day  to  $38.65  per 
megawatt  per  day.  Niagara  requests  the 
Commssion  to  allow  said  agreement  to 
become  effective  as  of  September  1, 
1982. 

Copies  of  the  fding  were  served  upon 
LILCO  and  the  Public  Service 
Commission  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  26, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Pluatb, 

Secretary. 

|KR  Doc  83-18898  Piled  7-13-83;  8:4$  am| 
BILUMG  COOE  •717-01-M 


(Docket  No  ER83-60S-000I 

Niagara  Motiawk  Power  Corp.;  Filing 

July  11.1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  July  1, 
1983,  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Central  Hudson  Gas  and 
Electric  Corporation  (Central  Hudson) 
dated  May  17, 1983. 

Niagara  presently  has  on  file  an 
agreement  with  Central  Hudson  dated 
Febrauary  14. 1975.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  No.  88. 
This  new  agreement  is  being  transmitted 
as  a  supplement  to  the  existing 
agreement. 

Niagara  states  that  this  supplement 
revises  the  transmission  rate  for 
transmitting  FitzPatrick  power  and 
energy  from  the  Power  Authority  of  the 
State  of  New  York  to  Central  Hudson  as 
provided  for  m  the  terms  of  the  original 
agreement. 

Niagara  requests  an  effective  date  of 
September  1, 1983. 

Copies  of  this  filing  were  served  upon 
Central  Hudson  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washinton, 
D.C.  29426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  vaiiable 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  n™-  B3-ie9»7  Filed  7-13-83:  ft45  am| 
BILUNG  COOE  6717-01-M 


!  Docket  Mo- G- 3895-00 1,  et-at.  I 

Philips  Oil  Co.  and  General  American 
Oil  Co.  of  Texas;  Application  for 
Anwndment  of  Certificate  of  Pubitc 
Convenience  and  Necessity,  Related 
FERC  Gas  Rate  Schedutes.  and  Certain 
Proceedings  To  Reflect  Merger 

July  11, 1963. 

Take  notice  that  on  May  3. 1983, 
Phillips  Oil  Company  (PhiUips),  of  336 
HS&L  Building,  BartlesviUe,  Oklahoma 
74004,  filed  an  application  to  amend  the 
certificates  of  public  convenience  and 
necessity  and  the  FERC  Gas  Rate 
Schedules  of  General  Amencan  Oil 
Company  of  Texas  (General  American), 
and  certain  proceedings  in  which 
General  American  is  a  party,  to  refiecf 
the  merger  of  General  American  into 
Phillips  Oil  Company 

Effective  March  8,  1983  pursuant  to 
the  laws  of  the  State  of  Delaware. 
General  American  Oil  Company  of 
Texas  was  merged  with  and  into  Philhps 
Oil  Company. 

The  certificate  proceedings  and  FERC 
Gas  Rate  Schedules  of  General 
American  for  which  amendment  to 
reflect  the  change  in  merger  of  General 
American  into  Phillips  are  listed  m  the 
attached  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  27, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  make  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  heanng  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
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own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  ER83-602-000] 

Southwestern  Public  Service  Co.; 
Filing 

]uly  11. 1983. 

The  filing  Company  submits  the 
-  following: 

Take  notice  that  on  July  1. 1983, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  a  new 
Contract  for  Full  Requirements  electric 
power  service  to  Lea  County  Electric 
Cooperative,  Inc..  Lovington,  New 
Mexico  (Lea  County).  The  service  is  to 
be  rendered  through  Southwestem's  115 
KV  transmission  system  to  its 
connections  with  Lea  County. 

Southwestern  states  that  Lea  County 
is  currently  receiving  Partial 
Requirements  service  under  Rate 
Schedule  FERC  No.  82.  The  new 
contract  provides  for  Full  Requirements 
service  when  Lea  County  ceases  to 
generate  electric  power  from  its 
Lovington  Plant.  At  that  time  the  current 
service  contract  will  be  terminated  rfnd 
Lea  County  will  become  a  Full 
Requirements  customer  of 
Southwestern.  The  new  Primary  Electric 
Power  Service  will  be  under  rate 
schedule  already  approved  by  the 
Commission  in  Docket  No.  ER82-725  for 
Full  Requirements  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  sen'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|M)  Doc  83-18999  Piled  7-13-83:  8:45  am| 
KLUNG  CODC  (717-01-M 

(Docket  No.  CP7 1-30-0001 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

July  11.  1983. 

Take  notice  that  on  June  7.  1983, 
Transcontinental  Gas  Pipe  Corporation 
(Petitioner),  P.O.  Box  1396.  Houston, 
Texas  77251,  file  in  Docket  No.  CP71-30- 
000  a  petition  to  amend  the  order  issued 
March  24, 1971.  in  Docket  No.  CP71-30 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  Petitioner  to 
transport  natural  gas  for  Getty  Refining 
and  Marketing  Company  (Getty 
Refining)  from  an  additional  gas  source 
and  to  establish  two  new  points  of 
receipt,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  order  of 
March  24, 1971,  authorized  Petitioner, 
among  other  things,  to  transport  for 
Getty  Oil  Company  (Getty  Oil)  on  a  firm 
basis,  up  to  9,300  Mcf  of  natural  gas  per 
day  from  points  of  receipt  on  Getty  Oil's 
production  platforms  in  the  Brazos  Area. 
South  Addition.  Block  A-76  Field, 
offshore  Texas,  to  points  of  delivery  to 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  in  Chester  County, 
Pennsylvania,  and  authorized  Eastern 
Shore  in  related  Docket  No.  CP71-48  to 
transport  further  such  gas  for  the 
account  of  Getty  Oil  to  its  refinery  in 
Delaware  City,  Delaware. 

Petitioner  further  states  that,  since  the 
date  of  such  order,  Getty  Refining  has 
succeeded  Getty  Oil  as  the  shipper  of 
the  gas  and  operator  of  the  refinery  and 
that,  due  to  declining  reserves  and 
deliverability  in  the  Block  A-76  field,  the 
Getty  Oil  natural  gas  quantities 
available  for  transportation  have  been 
reduced  to  3.000  to  4.000  Mcf  per  day. 
Petitioner  avers  that  in  an  unrelated 
proceeding,  Skelly  Oil  Company  (Skelly, 
predecessor  in  interest  to  Getty  Oil),  by 
order  issued  January  25. 1977,  in  Docket 
No.  CI7&-415,  et  ai.  received 
authorization  to  sell  natural  gas  to 
Transco  Gas  Supply  Company  (Gasco) 
from  the  High  Island  Area.  Blocks  110, 
111  and  138  (N/2),  offshore  Texas,  for 
further  resale  by  Gasco  to  Petitioner. 
Petitioner  states  that  the  January  25. 
1977,  order  noted  that  Skelly  had  the 
contractural  right  to  reserve  up  to  50 
percent  of  its  gas  for  its  own  use  and 


required  Petitioner  to  file  for  and  receive 
authorization  to  transport  any  volumes 
reserved  by  Skelly. 

Petitioner  avers  that  due  to  the 
declining  transportation  quantities  from 
the  Brazos  Block  A-76  field  mentioned 
above,  the  need  of  the  Delaware  City 
refinery  for  additional  gas  supplies,  and 
a  desire  to  utilize  the  full  9,300  Mcf  of 
contract  demand  transportation 
entitlements  in  Petitioner's  system  for 
which  transportation  charges  are  being 
paid.  Getty  Oil.  as  successor  to  Skelly. 
notified  Petitioner  that  it  is  exercising  its 
call  on  50  percent  of  its  gas  produced 
from  High  Island  Blocks  110.  Ill  and  138 
(N/2).  It  is  said  that  Getty  Oil  has 
requested  Petitioner  to  transport  such 
gas  for  Getty  Refining  in  addition  to  the 
Brazos  Block  A-76  field  gas  without 
exceeding  the  original  9.300  Mcf  per  day 
contract  demand  entitlements. 

Petitioner  states  that  it  is  agreeable  to 
such  transportation  and  requests  the 
Commission  amend  the  March  24. 1971, 
order  to  include  the  High  Island  Blocks 
as  an  additional  source  of  gas  and  Getty 
Oil's  Platforms  A  and  B  in  High  Island 
Blocks  110/111  as  two  new  points  of 
receipt  for  transportation  for  Getty 
Refining. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  1. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-19000  Filed  7-1 J-83:  8:45  ami 
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[Docket  No.  ER83-601-000] 

Western  Massachusetts  Electric  Co.; 
Filing 

July  11,  1963. 

This  filing  Company  submits  the 
following: 

Take  notice  that  on  June  30, 1983, 
Western  Massachusetts  Electric 


Company  (WMECO)  tendered  for  filing 
a  proposed  Purchase  Agreement  with 
Respect  to  Gas  Turbinp  Units  located  at 
Doreen  and  Woodland  Road 
Substations  (Purchase  Agreement)  dated 
April  1, 1983  between  WMECO  and 
Village  of  Hyde  Park.  Vermont  (Hyde 
Park). 

WMECO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  Hyde 
Park  of  specified  percentages 
(determined  by  mutual  agreement)  of 
capacity  and  associated  energy  from 
two  gas  turbine  generating  units 
commencing  on  April  1. 1983  and 
terminating  upon  30  days  prior  written 
notice  of  termination,  together  with 
related  transmission  service. 

WMECO  states  that  the  Capacity 
Charge  for  the  proposed  service  is 
determined  on  a  cost  of  service  basis  at 
the  time  that  the  sale  is  made  and  is 
determined  in  accordance  with 
Appendix  C  and  Exhibits  theretu.  of  the 
Purchase  Agreement.  The  Transmission 
Charge  rate  is  the  annual  average  cost 
of  transmission  service  on  the 
transmission  systems  of  the  Northeast 
Utilities  (NU)  companies  at  the  time  that 
the  sale  is  made,  and  was  determined  in 
a  manner  consistent  with  Appendix  E 
and  the  Exhibits  thereto  of  the  Purchase 
Agreement.  The  monthly  Transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  divided 
by  twelve  ($/kW-month).  and  (ii)  the 
number  of  kilowattts  of  winter 
capability  which  Hyde  Park  is  entitled 
to  receive  during  each  month  by  prior 
mutual  agreement  of  the  parties.  The 
Variable  Maintenance  Charge  is  derived 
from  historical  costs  and  the  Additional 
Maintenance  Charge  is  double  the 
Variable  Maintenance  Charge,  based  on 
gas  turbine  manufacturer's 
recommen  d  a  t  i  ons . 

WMECO  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  mailed  to 
Hyde  Park. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  8S-ia031  Filed  7-l3-«}:  8:45  am| 
aiLLMa  CODE  f717-«1-« 


[Docket  Mo.  ER83-597-000) 

Western  Massachusetts  Ekectric  Co.; 
Fiiing 

(July  11. 1983). 

Take  notice  that  on  June  29,  1983.  the 
Western  Massachusetts  Electric 
Company  tendered  for  filing  a  proposed 
Purchase  Agreement  with  respect  to  Gas 
Turbine  Units  located  at  Doreen  and 
Woodland  Road  Substations  (Purchase 
Agreement)  dated  as  of  April  1  19fi3 
between  WMECO  and  the  Village  of 
Johnson  W  ater  and  Light  Department 
(Johnson). 

WEMCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Johnson  of  specified  percentages 
(determined  by  mutual  agreement)  of 
capacity  and  associated  energy  from 
two  gas  turbine  generating  units.  The 
agreement  is  to  commence  on  April  1, 
1983.  and  treminate  upon  30  days  prior 
vmtten  notice  of  termination.  TT>e 
requisite  notice  applies  equally  to 
related  transmission  service. 

WMECO  states  that  the  Capacity 
Charge  for  the  proposed  service  is 
determined  on  a  cost  of  service  basis  at 
the  time  that  the  sale  is  made  and  is 
determined  in  accordance  with 
Appendix  E  and  Exhibits  thereto,  of  the 
Purchase  Agreement.  The  Transmission 
Charge  rate  is  the  annual  average  cost 
of  transmission  ser\'ice  to  the 
transmission  systems  of  the  Northeast 
Utilities  (NU)  companies  at  the  time 
time  that  the  sale  was  made,  and  was 
determined  in  a  manner  consistent  with 
Appendix  E  and  the  Exhibits  thereto  of 
the  Purchase  Agreement.  The  monthly 
Transmission  Charge  is  determined  by 
the  product  of  (i)  the  transmission 
charge  rate  divided  by  twelve  ($/kW- 
month),  and  (ii)  the  number  of  kilowatts 
of  whether  capability  which  Johnson  is 
entitled  to  receive  during  each  month  by 
prior  mutual  agreement  of  the  parties. 
The  Variable  Maintenance  Charge 
which  is  derived,  from  historical  costs 
and  Additional  Maintenance  Charge  is 
double  the  Variable  Maintenance 
Charge,  and  is  based  on  gas  turbine 
manufacturer's  recommendations. 

WMECO  requests  an  effefctive  date 
of  April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  26. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determinig  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary- 

tyU  O,*-.  S.V1IJIX12  Tied  '-\y-«3  HAS  am) 
BIUJNG  COOe  67fl7-01-M 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial  Order 
Filed;  Week  of  May  16  Through  May  20, 
1983 

During  the  week  of  .May  16  through 
May  20,  1983,  the  notice  of  objection  to 
the  proposed  rem.edial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 


Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  hst,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington.  D.C. 
20461. 
July  7. 1983. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
Rice  Oil  Co„  Minot.  North  Dakota;  HRCMn54 

On  May  20. 1983.  Rice  Oil  Co.  3010  S. 
Broadway,  Minot.  ND  58701  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  April  21. 
1983. 

In  the  PRO,  the  Southwest  District  found 
that  during  the  period  November  1, 1973  to 
April  30. 1979.  Rice  resold  petroleum  products 
at  prices  in  excess  of  those  allowed  by  10 
CFR  Part  212.  Subpart  F. 


According  to  the  PRO  the  Rice  violation 
resulted  in  S209.033.00  of  overcharges. 

IFn  Di>c  83  18U16  Filed  7-13-63;  a4Sam| 
BILLII^G  COO€  64SO-01-M 


Cases  Filed;  Week  of  June  10  Through 
June  17,  1983 

During  the  Week  of  June  10  through 
June  17. 1983,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20461. 
July  7,  1983. 
George  B.  Breznay. 
Director.  Office  of  Hearing  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  o«  June  10  TTvouf^  June  17.  1963] 


Date 


Acv  ?5   -aeo 


Jon*-  «  '  m3 


June  '0   1983 


June  !6.  1983 


Juoe  11    1963 


June  18.  1963  


June  te.  1963 


Jurv  13   1903   


Name  and  locabon  ol  apptcam 


Standard  Oil  Company  (indona).  Chicago.  Mmoia 

OWtce  o«  Special  Counsel,  Washington.  O.C. 


Department  o«  Interior  (Young  Refimng  Company).  Waahing- 
to»^,  DC 


Motp*  0«  Cofpcxaton,  Wasfxogtoo.  O.C. 


Mobl  Oil  Corocxation,  Washingtoa  DC _ 


Poeert  C  Oovie  Kennewic*,  Washington 


Alan  Ridmg  Me«ico  Crty.  Menco 


Oxx*  Hanse'i  Moun'aK-  V'sw.  CaWo"na_.. 


CaaeNo. 


HQF-O020.. 
HR2-0153.. 

HEE-0073. 


Hf«>-0139. 
HnH-0139. 


HRO-0140. 


HFA-0182.. 


HFA-OtSe. 


HFA-fl161 . 


Typeol  submssian 


ImptementaHon  ol  Second  Stage  fleturK]  Prtxeaures  «  grantea  S«cooa  stage 
procedures  would  be  impteniented  to  distnbote  tne  consumefs  share  o<  tt>e 
Amoco  motor  gasdme  'el'jnd  poc  lo  slate  cjovefnments 

Interlocutorv  Order  rt  granted  Te«aco  inc  s  response  to  tt>e  reply  m  support  ol 
the  Office  ol  Special  Cour>sei  3  "notKX^  regarding  tr^  proper  intertxetatKXi  ot 
the  very  large  tract  exception  'o  the  cvoperrv  aehniiKy  «»oui3  Oe  stncKen  trom 
the  record  *i  Taiaco  I rK  (Case  No  DOO-0t99i 

Exception  from  ttie  Cenrtication  Rjies  rt  granted  T^^e  DeoartmerH  oi  inie<vy 
would  receive  an  exceotiori  from  cenair  certjtication  requiremer>ts  aopticab*© 
to  lirsi  serters  ol  crude  oil  set  'orth  in  10  CFR  Part  212  wrtr  rospec*  to  its 
sales  ol  ortsfore  and  oisnce  cAide  oil 

Motion  lor  Drscoverv  and  Reguest  tc  £v>d©ni)arv  Hearing  tt  granted  Oscovery 
would  t>e  panted  and  an  evidentiar>  rieanng  wouw  be  convened  m  conection 
with  the  Statement  of  OtJiections  sut>rtwed  m  response  to  trie  Octotier  2. 
196'  P-ooosed  Remedial  Order  (Case  ^4o  HRO-00221  issued  to  Mot>l  Oil 
Corporation 

Motion  lor  Oiscoven;  hRm-0i40  and  Reouest  lor  EvKJentiary  Heanng  "  granted 
Oscoveny  wouid  be  granted  an  an  evKJentiary  hearing  would  tie  ;on-^ened  m 
connection  imth  the  Statement  ol  Obiections  sutxnitled  in  -esponse  to  ttie 
Sepiemoer  25  1961  Proposed  Remedial  Oder  (Case  No  mRO-002)  issued 
to  MoOii  Oi;  Corporation 

Appeal  o<  an  inlorn^non  Den.ai  h  granted  The  June  6  1983  freedom  o« 
lolormation  Request  Denial  issued  ay  the  Richland  Operations  Otfice  would  be 
resonoed.  and  Rot>er1  C  Doyie  would  receive  access  to  his  per^oonet  security 
Me 

Appeal  ol  an  inlormation  Request  Denial  If  granted  Man  Riding  would  receive  a 
warver  o*  all  lees  incurred  m  the  processir>g  ol  rus  iolorTr\at)on  request  tor  aC 
documents  on  issues  involving  ttie  negoOatioris  between  the  United  States  and 
MeKico  on  natura'  gas  agreements 

Appeal  ol  an  inlorr-ation  Request  Denial  it  granted-  The  June  2.  1983  Freedom 
ol  Intormalion  Request  Denial  issued  &»  the  Chiel  of  Stall  Department  ot  the 
Air  Force  would  oe  rescwJed  and  Chuc*  Hansen  wouto  rocenre  access  to  a 
document  enttied  History  ol  TAG,  Vol  Vli.  Special  Weapons  Acnvrties  i 
July-31  Dec  1951 
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List  of  Cases  Received  by  the  OFFtce  of  hearings  and  appeals— Contjnoed 

[Weak  ol  JuM  10  Tlirou^  Jun*  17.  18631 


0«e 

ntnie  flnd  kxittmi  ol  eppicani 

CMeNo. 

Typeafwdnaaaon 

Jun«13.  1983.. 

June  13.  1963  

Oadboume  Parke.  WMesKte  S  WoiW  Hew  VorK  New  Vok 

FieWrig  M.  McGehees  HI.  Bozeman,  MontwM 

HFA-01S6 
HFA-0157 

Appeal   ot   an    mlormaoor   Segues    Vvmtt     »    flramec     'le    Um    ?<     'SK! 

OMic*  iKXjie  oe  -esonoec  anc  :ia<*icxm«  ^a^e  >vr««s«M  4  *•;««•  »ouic 
receive  acxvsi   ic   a*   oocurnems   ^ewtnt;   t   trie   txrxx^emeot   tjv   ^^-nnc^^T" 

Moduiaw  Itvoocr  '^auew  lo.  tvooosas  Mc   a>H?^C 

June  13,  1983 

ntctian)  M  Hotnvm,  Afeiiqunrguo  Nnw  Mnmco 

CiftKt  «>c«o  Of  'escndeo  ana  '^vKimg  Mc-.i«ff«ef  ii   »ouic  racer*  bcc*«  w 
Ooc-jmenK  reiawig  ic  rant  caryn^  nuooar  »ameaa»  ircur.  o»  Panie«  '=>ani 
ic  trip  Tnoeof  Nuoea-  Sutxnanne  baw 

June  13, 1963 

June  13,  1983 _.     __ 

Slates  0*  CaHomia,  Michigan  and  Connacticui    A«v«-»jion. 
DC 

Sun  Cooipenv  Int   DaUss  TniM             ,   ,. 

HRZ-0152 

HFA-OISa 

Freeoo^  of  imomiattor  Requesi  Oerw  ssijec  Dv  Ihe  odhiiiiiieraue  K»Btara, 
Oflice  »«*!  be  'e&onoec  anc  Rcnarc  w    noinMr  wtouK  fecen*  acce»  ir 

inlenofiKor,  C)fOer  n  grarDert  The  Siatw  o>  r.j*torTiBi  MKtsgw:  anc  ;  -onnet-r 
cu"  womc  oe  pe^^nnec  ic  He  ir'TOe«-  siaiernens  o*  legai  mtfcKr  u-  i»ie 
ProposeO  Remetia-  -cw  aasi,ec  ir  -exaoo  mc  on  May  1.  1979  (Cjm*  nc 
ORO-0199) 

June  13.  1963     . 

Atjpeais  «»cn*c  be  rescrxjeo  anc  &«^  -..omperx   me     aouio  recOTw  acxen  Ic 

HBD-0138 .  Motior  lor  ascov«»>    :>  sfaniflC    Dwcoverv  -our  w  grernae  ic  1es«c  Pe»o 

teurr  Gorpo-atio''  r  connedjrx  wkt  n*^  Statef^wnr  a*  OtJiecacr*  sub^wtiec  w 
response  K  r*  li*arcr  6    -yss    c-xjomk;  ^^«»-«Ja  Oaar  ICatc  tw;    m*'.- 
'      01*31  ssuec  ic  tne  iTTn 

June  14.  1963             

rBtirx3  proc«Mes  wooW  be  rTpi©"»©nted  t  drstnhiH*'  the  tmdi  remarwifi  r. 
ffie  P«rry  Gas  Processors  consent  order  lund. 

Refund  Appucatk>ns  Reoeved 

[Weefc«<  Juw  10  Ttnu^  June  17.  1963] 


June  12.  1963.. 
May  16,  1983... 
May  16.  1963._ 
May  16,  1983... 
May  16.  1963.. 


June  13.  1963  ttvough  June  17.  1983. 


Name  at  refund  prcceedng/name  ol  refund  appicaiil 


PVM  Aaaodales/State  o<  Mew  Vorti 

Sid  nclMRiMJi)  Cartxxi  &  Gasotne,  Suies  ot  Ca»»omi».  MKtiigari   *noe.  bkx!  i.-oa<  i 

Ozena  Gas  Processing  Ptarrt.  State  ot  Ca»io'Ti«  iAtchiqar,  Wriott  aic  inoa,^ 

Texas  Oil  A  Gas  Cop  /States  o<  CaMorrw  tAcrwian  ittnoo  anc  'vctona  . 

Ozona  Gas  Processmg  PlaM  H/SlaKw  ot  CaMorraa.  Mict^^n.  iUmoK.  ana  >ndwM_ 
Amoco  Retund  Appkcalions _ 


Na 


RO30-1 

HF26-7— nFa6-10. 

HF27-S-HF21-6. 

RF2B-4-nF3»-7. 

HFae-4-«F26-7. 

RF21-11445— nF21-11664 


|FR  Doc.  83-18918  Filed  7-13-83: 845  ami 
BHXINa  COOC  S450-01-M 


Cases  Filed;  Week  of  June  17  Through 
June  24,  1983 

During  the  week  of  June  17  through 
June  24. 1983,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Depdrtment  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  precribed  in  the 
procedural  regulations.  For  purposes  of 


List  of  Cases  Received  by  the  Office  of  Hearimgs  and 

(Wee*  o(  June  •  7  ^hftxjgr  June  24,  1983) 


the  regulations,  the  date  of  service  of 

notice  is  deemed  to  be  the  date  of 

publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggneved  person  of  actual 
notice,  whichever  occurs  fi-'Tst.  All  such 
comments  shaii  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C  20461 
July  7. 1983 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  AppeaJs. 

Appeals 


Dale 


June  15.  1983 . 


June  20.  1983 


June  20.  1983.. 
June  21.  1963. 


Name  and  kxaten  o<  appkc«it 


Ottice  ot  Speciat  Coun&ei   Aas^lr,g^on,  D.C... 


Belndge  Oil  Company.  Washmglor  DC. . 


SHE  Inc..  Normart,  Oklahoma.. 


American  Belt.  ITK     Aasningiort,  DC- 


CaaaNo 


HFA-0163.. 

HFA-164.... 


lypaal 


lntenocutor>  Or3«  n  grantaa  ^iie  Ctiic*  ot  Hearings  anc  tKooeaTs  ^k^jk  enw 
•Ovene  nterences  aganst  'exacc  mc  •>•t^  resoect  »  speolieo  rn«n»  r  trie 
Office  ot  Specia'  Coi^isers  Mottor  try  Audn-Beiaieo  Discovery  fCase  <*: 
D«O-0i99) 

ImoJemorwiior  ot  Seconc  Stage  P*e»unc  fvocedurss  n  ^mrtBO  Secono  siape 
proceoures  would  Oe  mpiemeniec  ic  hkmiM  tnet  9m  coraimart  *>ere  at  Vv 
Bemoge  Cm  Companv  s  natvra'  gas  Ikiukis  refunc  pooi  woulc  tie  dstrtxAec  K 
state  governments 

Aooeai  ot  ar  ir>io'''iat>or'  Request  Denw  «  gramec  S«E  mc  womc  'eceuve 
access  Ic  cert8»'  DOE  mfonjwlKX-  wtkt  wes  crevojsty  witrmeto 

Apoeai  ot  ar  Infcirmatior.  Reouesl  De™ai  it  gramect  *>»  Ua«  9  '983  Freedc 
oi  intormalion  i^eguest  Deraat  ssueo  bv  r>e  Ktevaoa  Operanors  C>ftK:e  wouic 
be  'escmdec  anc  Ameocar  BeH  mc  womc  rece^*  access  ic  trie  '"etjartmeni 
of  Energy  s  reouesl  for  Proposal  Mc   D€-HP0e-«i-NV10273 
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UST  OF  Cas€S  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

(Week  o«  Jww  17  Through  June  24.  1963] 


Data 

Cm*  No. 

lypeof  submission 

June  22.  1963   .          .     _ 

U.&A.  Petroleum  Cortxxstion.  Washingloo.  DC _    . 

HEG-0029 

PaWion  tor  Special  Re*ess  M  granted  USA   Petroieum  Co(pof»1too  wouk)  be 
pemiidad  10  a<fs9i  ^etufxj  oayrneou  3ue  jndet  a  July  2 '    1962.  Consent  Order 
by  the  enSBements  e»cep»xxi  rede*  granted  co  an  Apol  1.  1963.  Order  issued 
by  (he  Fedar*  Energy  Regulatory  CommsaKm 

Refund  Appucations  Received 

OMeek  o(  June  17  Through  June  24.  1963) 


Date 


June  22.  1963  

June  K   t9e3-Juoe  24.  1963.. 


Name  of  re«und  proceedhig/nanie  ol  refund  «)p*c»it 


Pato  PMo/State  of  Msatssopi.. 
Ainoco  Refund  Applicaixirts 


CaseNa 


FVX-Z 

RF21-11655  through  RF21-11772 


ll-K  Dur.  83-18917  Pled  '-1 J-8J:  a-45  am| 
MUJMG  COOC  MSO-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

Acnofr  Notice  of  information  collection 

submitted  to  0MB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

Title  of  information  collection: 
Consolidated  Reports  of  Condition  and 
Income  (Insured  State  Nonmember 
Bdnks) 

Background;  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  I'.S.C.  Chapter 
3.S),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83. 
Request  for  0MB  Review,"  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  may  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  FDIC.  Washington, 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  a  complete  copy  of  the 
form  SF-83.  "Requests  for  OMB 
Review."  and  related  documentation 
may  be  addressed  to  John  Keiper. 
Paperwork  and  Regulation  Control 
Coordinator.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street,  N'W., 
Washington.  D.C.  20429,  telephone  (202) 
38&-4351. 

SUMMARV:  The  proposed  information 
collection  pertains  to  changes  in  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Reports)  filed  by  insured 
state  nonmember  commercial  banks. 
The  proposed  changes  are  to  commence 


with  the  Call  Reports  that  will  be  filed 
as  of  March  31. 1984. 

The  changes  consist  essentially  of  a 
redesign  of  the  Call  Report  schedules 
into  a  form  that  is  more  compatible  with 
the  greater  supervisory  and  surveillance 
uses  to  which  the  reported  data  are  now 
being  put.  Also,  efforts  to  reduce 
reporting  burden,  including  reductions  in 
detail  and  the  introduction  of  materiality 
concepts  and  reasonable  estimations  for 
selected  data  items,  have  been  integral 
to  the  redesign  of  the  Call  Reports.  Most 
of  the  revisions  proposed  now  were 
contained  in  the  June  1982  public 
comment  document,  but  there  are  some 
significant  changes  from  that  document 
mainly  in  the  direction  of  reducing 
burden. 

It  is  estimated  that  this  collection  of 
information  will  create  a  total  annual 
reporting  burden  of  876.054  hours  from 
8,946  respondents. 

Dated:  July  8. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|FR  Doc  83-19086  Filed  7-13-63;  ft4S  sm| 
BHXMQ  CODE  6714-01-«l 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

lFEMA-€«4-DRi 

Amendment  to  Notice  of  Major- 
Disaster  Declaration;  Illinois 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Illinois  (FEMA-684-DR),  dated  June  8. 
1983.  and  related  determinations. 
dated:  July  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.EL  Johnson,  Disaster 
Assistance  Programs,  Federal 


Emergency  Management  Agency, 
Washington.  DC.  20472  (202)  287-0501. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Illinois  dated  June  6. 
1983.  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  6.  1983. 

The  City  of  Beardstown  in  Cass 
County  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Dave  McLoughlin. 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

(FR  Doc  83-18944  Filed  7-13-63;  8:4S  am) 
BILUNG  CODE  671«-02-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies:  Proposed 
de  Novo  Nonbank  Activities;  Fleet 
Financial  Group,  Inc.,  et  al 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  US.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 


or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island  (mortgage 
banking;  Massachusetts):  To  engage  de 
novo  through  its  direct  subsidiary.  Fleet 
Mortgage  Corp.,  Milwaukee,  Wisconsin, 
in  the  origination  and  sale  of  residential 
and  commercial  mortgage  loans  and  the 
servicing  of  residential  and  comercial 
mortgage  loans.  The  activities  would  be 
conducted  from  a  new  office  to  be 
located  in  Framingham,  Massachusetts 
serving  Bershire,  Franklin,  Hampden. 
Hamsphire,  Norfolk,  Middlesex  and 
Worcester  counties  in  Massachusetts. 
Comments  on  this  application  must  be 
received  not  later  than  August  5, 1983. 

2.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island  (consumer 
finance  and  insurance  agency  activities; 
Arizona):  To  engage  de  novo  through  its 
direct  subsidiary.  Fleet  Mortgage  Corp., 
Milwaukee,  Wisconsin,  in  consumer 
finance  and  insurance  agency  activities 
for  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  an  extension  of  credit.  These 
activities  would  be  conducted  from  a 
new  office  to  be  located  in  Phoenix, 
Arizona  serving  the  State  of  Arizona. 
Comments  on  this  application  must  be 
received  not  later  than  August  8. 1983. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  First  Interstate  Bancorp,  Los 
Angles,  California  (leasing  company 
activities.  United  States):  To  engage, 
through  it  subsidiary,  First  Interstate 
Real  Estate  Services  Company,  Inc.  in 
mortgage  company  activities  to  the 
extent  of  making  or  acquiring  real  estate 
or  construction  loarm  for  its  own 
account  or  for  the  account  of  others; 
selling  or  servicing  real  estate  or 
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construction  loans  for  its  own  account 
or  for  the  account  of  others:  performing 
appraisals  of  real  estate:  conducting 
such  related  activities  as  are  incidental 
to  the  mortgage  banking  business;  and 
acting  as  insurance  agent  or  broker,  as 
permitted  by  subsection  (A)  of  Section 
601  of  the  Gam-St.  Germain  Depository 
Institutions  Act  of  1982,  with  respect  to 
credit  hfe  and  credit  accident  and  health 
insurance,  and  mortgage  disability  and 
mortgage  redemption  insurance  directly 
related  to  extensions  of  credit  or  the 
provision  of  other  financial  services  by 
First  Interstate  Bancorp  or  its 
subsidiaries.  These  activities  would  be 
conducted  from  an  office  in  Dallas. 
Texas,  serving  Dallas  and  the  State  of 
Texas.  This  application  is  to  establish  a 
new  office  of  a  previously  approved 
activity  conducted  through  a  wholly- 
owned  subsidiary.  Comments  on  this 
application  must  be  received  not  later 
than  August  8. 1983. 

2.  Security  Pacific  Corporation,  Los 
Angeles.  California  (commercial 
financing  and  factoring  activities;  United 
States):  To  engage  through  its 
subsidiary.  Security  Pacific  Business 
Credit  Inc..  in  making  or  acquiring,  for 
its  own  account  or  for  the  acount  of 
others,  asset  based  business  loans  and 
other  commercial  or  industrial  loans  and 
extensions  of  credit,  such  as  would  be 
made  by  a  factoring,  rediscount  or 
commercial  finance  company  and 
engaging  generally  in  the  factoring 
business.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Business  Credit  Inc.  in  Tampa. 
Florida,  serving  the  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  August  8, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  8,  1983. 
James  McAfee. 
associate  Secretary  of  the  Board. 

[FR  Doc  a3-1802t  Filed  7-13-S3;  a:4S  am) 
BUXING  COM  mO-OI-M 


Formation  of  Bank  Holding 
Companies;  Lake  Artel  Bancorp.  Inc. 

The  compames  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 


may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  heanng  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summanzing 
the  evidence  that  would  be  presented  at 
a  heanng 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Lake  Ariel  Bancorp,  Inc.,  Lake 
Ariel.  Pennsylvania;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Lake  Ariel  Lake  Ariel. 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  August  8.  1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Citizens  Trust  Company. 
Portsmouth,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Trust  Bank.  Portsmouth,  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  August  8. 1983. 

C.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary]  Washington,  D.C.  20551: 

1.  Grand  Lake  Bancorp.  Inc..  Grove. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  94  percent  of  the 
voting  shares  of  Grand  Lake  Bank. 
Grove,  Oklahoma.  This  application  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors  or  the  Federal  Reserve 
Bank  of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  August  8.  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  &  1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

m  Doc  83-18823  nied  7-13-CJ:  S:4S  ui| 
BIUJNG  COOC  »21(M)1-« 


Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  Tonica  Bancorp. 
Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  (3)(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
3(c)  of  the  Act  (12  U.S.C.  1842(c)) 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 


32224 


Federal  Register  /  Vol.  48.  No.  136  /  Thursday.  July  14,  1983  /  Notices 


at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  ot  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President]  230 
South  LaSdlle  Street.  Chicago.  Illinois 
60690: 

1.  Tonica  Bancorp.  Inc..  Tonica. 
ilimois;  to  acquire  80  percent  of  the 
voting  shares  or  assets  of  The  Farmers 
State  Bank  of  Lostant,  Lostant,  Illinois. 
Comments  of  this  application  must  be 
received  not  later  than  August  2, 1983. 

Board  of  Governors  of  the  Federal  Reserve 

Sy,stem.  [uly  a  1983 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|H*  IWk.  KH8924  Kiled  7-!3~«3.  8:45  «jr| 
BIUJNQ  COOC  MtO-OI-M 


American  Fletcher  Corp.;  Proposal  To 
Engage  In  Equity  Rnancing 

American  Fletcher  Corporation, 
Indianapolis  Indiana,  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
Ift43(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage 
through  an  existing  subsididry, 
.-Xmerican  Fletcher  Mortgage  Company. 
Inc..  Indianapolis,  Indiana,  in  the 
activity  of  equity  financing.  This  activity 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Indianapolis. 
Indiana,  and  the  geographic  areas  to  be 
served  are  the  States  of  Indiana.  Ohio, 
Michigan,  Illinois,  and  Kentucky. 

Although  arranging  equity  financing 
has  not  been  added  to  the  list  of 
activities  specified  bv  the  Board  in 
§  225.4(a)  of  Regulation  Y,  the  Board  has 
determined  by  order  that  this  activity  is 
closely  related  to  banking  E.g.  Trust 
Company  of  Georgia.  69  Federal  Reserve 
Bulletin  225  (1983). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 


must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  not  later  than 
August  8. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  a  1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|KR  Doc  83-1S922  Filed  7-13-83;  S:45  am| 
BtLUNG  CODE  •2tO-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-83-1262] 

Mortgage  and  Loan  Insurance 
Programs  under  the  National  Housing 
Act;  Det>«nture  Interest  Rates 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  (HUD). 
action:  Notice  of  Change  in  Debenture 
Interest  Rates. 

SUMMARY:  This  Notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  under  Section 
221(g)(4)  of  the  Act  during  the  six-month 
period  beginning  July  1. 1983.  is  9% 
percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  initially 
endorsed  for  insurance,  whichever  rate 
is  higher.  The  interest  rate  for 
debentures  issued  under  these  other 
provisions  with  respect  to  a  loan  or 
mortgage  committed  or  endorsed  during 
the  six-month  period  beginning  July  1, 
1983.  is  10%  percent. 
EFFECTIVE  DATE:  July  14. 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Menke,  Office  of  Financial 
Management,  Room  6186  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington.  D.C. ' 
20410.  Telephone  (202)  755-1591  (this  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C.  17l5o)  provides  that  debentures 
issued  under  the  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  Section 
221(g)(4)  of  the  Act)  shall  bear  interest 
at  the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  initially  endorsed 
for  insurance,  whichever  rate  is  higher. 
This  provision  is  implemented  in  HUD's 
regulations  at  24  CFR  203.405.  203.479, 
207.259(e)(6)  and  220.830.  Each  of  these 
regulatory  provisions  states  that  the 
applicable  rates  of  interest  will  be 
published  twice  each  year  as  a  notice  in 
the  Federal  Register. 

Section  224  further  provides  that  the 
interest  rate  on  these  debentures  shall 
be  set  from  time  to  time  by  the  Secretary 
of  HUD.  with  the  approval  of  the 
Secretary  of  the  Treasury,  in  an  amount 
not  in  excess  of  the  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  a  formula  set  out 
in  the  statute. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  Section  224,  that  the 
statutory  maximum  interest  rate  for  the 
period  begining  July  1, 1983.  is  10% 
percent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  10% 
percent  for  the  six-month  period 
beginning  July  1.  1983.  This  interest  rate 
will  be  the  rate  borne  by  debentures 
issued  with  respect  to  any  insured  loan 
or  mortgage  (except  for  debentures 
issued  pursuant  to  Section  221(g)(4)) 
with  an  insurance  commitment  or 
endorsement  date  (as  applicable)  within 
the  last  six  months  of  1983. 

For  conveniece  of  reference,  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
July  1. 1974: 


Ettectiva  rale  (percent) 


6>-,. 

7 

7H. 

7., 

6S. 

7V.. 

7^4. 

7*4. 

8 

8".. 


On  or  After 

Mi  1.  1974.._ 

July  1.  t975  . 
Jan  1.  1976... 
Joty  1.  197R.. 
Jaa  1.  1977.. 
July  1.  1977 
Jan  1.  1978  .. 
July  1.  197a.  . 
Jan.  1.  1979  .. 
Juty  1.  1979 


Pnorto 


July  1. 
Jan.  1. 
Juty  1. 
Jan  1 
July  1, 
Jan  1. 
July  1, 
Jan  1. 
July  1. 
Jan  I. 


1975. 
1976. 
1976. 
1977, 
1977. 
1978. 
1978. 
1979. 
1979 
1980. 
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Eftecme  rate  (pwcant) 

■ 1 

On  or  Altar 

Phorlo 

BVt 

Jwt  1   1960 

July  1.1960. 
Jan.  1.1961. 
Ji«r  1.1961 
Jan.  1.1962. 
Jan  1. 1963. 
July  1. 1963. 

9'*     

July  1.  1900 

Jm.  1. 1981 

July  1. 1961 _. 

Jan  1.  1962 

Jan.  1,  1963 
July  1.  1963. 

12% 

12* 

10(6 

in% 

Section  221(g)|4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  shall  bear  interest  at  the 
"going  Federal  rate"  in  effect  at  the  time 
the  debentures  are  issued.  The  term 
"going  Federal  rate,"  as  used  in  that 
paragraph,  is  defined  to  mean  the 
interest  rate  which  the  Secretary  of  the 
Treasury  shall  determine,  pursuant  to  a 
formula  set  out  in  the  statute,  for  the  six- 
month  periods  of  January  through  June 
and  July  through  December  of  each  year. 
Section  221(g)(4)  is  implemented  in  the 
Hud  regulations  at  24  CFR  221.790. 

The  Secretarv'  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
Section  221(g)(4)  during  the  six-month 
period  beginning  July  1. 1983,  is  9% 
percent. 

HUD  expects  to  publish  its  next  notice 
of  change  in  debenture  interest  rates  in 
January  1984. 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusion  from 
HUD's  environmental  cleamance 
procedures  set  forth  in  24  CFR  50.20(1). 
For  that  reason,  no  environmental 
findings  has  been  prepared  for  this 
notice. 

(Sees.  211, 221,  224.  National  Housing  Act  12 
U.S.C.  1715b,  17151, 17l5o:  sec.  7(d), 
Department  of  HUD  Act,  42  U.S.C.  3535(d)) 

Dated:  July  8, 1983. 
Philip  Abrams, 

Assistant  Secretary  for Housing-FedemI 
Housing  Commissioner. 

|FR  Doc  83-18966  Filed  7-13-83;  8:45  ami 
BILLING  COOC  4210-27-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Call  for  Coal  Resource  Information; 
Cedar,  Beaver,  and  Garfield  Planning 
Units;  Utah 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Solicitation  of  public  comments. 

summary:  This  notice  announces  the 
opportunity  for  private  industry, 
organizations,  and  individual  citizens  to 
provide  information  and  indicate 
interest  on  coal  development  potential 
for  lands  in  the  Cedar,  Beaver,  and 


Garfield  Planning  Units.  These  units 
include  the  eastern  portion  of  Beaver 
and  Iron  Counties,  western  Garfield 
County,  and  northwestern  Kane  County. 
This  call  is  part  of  the  preparation  of  the 
Cedar-Beaver-Garfield  Resource 
Management  Plan  (R.MP).  Notice  of 
preparation  of  the  RMP  was  published 
in  the  Federal  Register  Volume  45  .No 
71,  page  24:'03  on  Apnl  10.  1980 

The  Cedar,  Beaver,  and  Garfield 
Planning  Units  are  administered  by  BLM 
at  the  Beaver  River,  Kanab.  and 
Escalante  Resource  Area  Offices  of  the 
Cedar  City  District. 

Industry'.  State  and  local  governments, 
and  the  general  public  may  submit 
information  on  lands  that  should  be 
considered  for  coal  leasing,  including 
statements  descnbing  why  the  lands 
should  be  considered  for  ieasmg.  For 
submission  of  propnetary  or 
confidential  information  contact  Jay 
Carlson.  RMP  Team  Leader  at  the 
address  below. 

DATE:  Responses  to  this  notice  will  be 
accepted  through  .August  19. 1983. 

ADDRESS:  Responses  should  be  sent  to 
Bureau  of  Land  Management.  Beaver 
River  Resource  Area  Manager.  P.O.  Box 
724.  Cedar  City  Utah  84-20^ 

TOR  FURTHER  INFORMATION  CONTACT: 

Jay  Carlson.  R\fP  Team  Leader  at  the 

address  above.  Telephone  (801)  586- 

2458. 

Morgan  S.  JenseD, 

July  7. 1983. 

District  Manager. 

(FR  Doc  83-1902B  Kiied  7-13-83;  8:4&  amj 
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Utah;  Unltah  Basin  Synfuets 
Development;  Final  Decision; 
Environmental  Statements 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Final  Decision. 

SUMMARY:  This  notice  announces  the 
BLMs  decisions  authorizing  the 
issuance  of  rights-of-way  and  other 
federal  land  uses  associated  with  the 
proposed  construction  and  operation  of 
five  synthetic  fuel  projects. 

These  projects  are  Enercor  Rainbow 
Project,  Magic  Circle  Cottonwood  Wash 
Project,  Paraho-Ute  Project,  Syntana- 
Utah  Project,  and  Tosco  Sand  V.'ash 
Project.  The  environmental  impacts  of 
these  proposed  projects  are  discussed  in 
the  final  environmental  impact 
statement  on  Uintah  Basin  Synfuel 
Development,  issued  February  16. 1983. 
All  of  the  proposed  projects  are  located 
south  of  Vernal,  in  Unitah  County,  Utah. 


SUPPLEMENTARY  MPORMATION:  The  BLM 

authorizations  included  approval  of  the 
following:  Amendments  to  the  Bonanza 
and  Rainbow  Land  Use  Management 
Framework  Plans  to  conform  with  the 
approved  nghi-of-way  for  the  projects. 
Issuance  of  nghts-of-way  to  the  Magic 
Circle  Cottonwood  Wash  Project  for  the 
proposed  action  access  road,  product 
pipelines  to  Bonanza  and  Roosevelt, 
proposed  action  power  transmission  line 
and  the  White  River  alternative  water 
supply  system  Issuance  of  a  nghts-of- 
way  to  the  Paraho-L'te  Proiect  for  the 
White  River  alternative  water  supply 
system.  Issuance  of  nghts-of-way  to  the 
Syntana-Utah  Project  for  the  proposed 
action  product  pipeline,  proposed  action 
water  pipeline,  and  alternative  Mormon 
Gap  natural  gas  pipeline.  Issuance  of 
rights-of-way  to  Tosco  Sand  Wash 
Project  for  the  proposed  action  access 
road  (east),  proposed  action  access  road 
(west),  proposed  action  access  road 
(north),  proposed  action  wateriine. 
proposed  action  power  transmission 
line,  interblock  road/convevors  (Block 
A  to  Block  C)  and  (Block  C  to  Block  B). 
Amend  Bonanza  and  Rainbow  Land  Use 
Management  Framework  Plans  to 
include  the  Bonanza  Power  Plant  to 
Bonanza  Southern  Loop  utility  corridor. 

ADDRESSES:  The  BLM  Decision  Opfion 
Document  and  Record  of  Decision  are 
available  to  the  public  from  the 
following  offices: 

BLM  Utah  State  Office,  136  East  South 

Temple.  Salt  Lake  City,  Utah  84111. 

Phone  (801)  524-5645 
Vernal  District  Office,  170  South  500 

East.  Vernal,  Utah  84078,  Phone  (801) 

789-1362 

FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Evans,  Vernal  District  Office, 
Phone  (801)  789-1362. 

Dated:  July  5, 1983. 
David  W.  Moore, 

Acting  Vemal  District  Manager. 

(FR  Doc  83-18665  Piled  7-13-83;  B;4S  anl 
BlUJMGCOOe  «310-«4.«l 


Cotoratk);  Filing  of  Plats  of  Survey 

July  a  1983. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  July  8. 1983. 

Sixth  Priodpal  Meridian 
T.  1  N.,  R.  76  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  portion  of  the 
subdivision  of  section  7,  and  the  survey 
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of  a  portion  of  the  center  line  of  U.S. 
Highway  No.  40.  T.  1  N.,  R.  76  W..  Sixth 
Principal  Meridian.  Colorado.  Group 
731.  was  accepted  [une  16, 1983. 

New  Mexico  Principal  Meridian 
T.  42  \..  R.  5  VV 

The  plat  representing  the  dependent 
resiirvey  of  Mineral  Survey  375. 
Colorado  Placer,  and  the  survey  of 
private  land  tracts  37  and  38.  and  public 
land  tract  39,  T.  42  N.,  R.  5  W.,  New 
Mexico  Principal  Meridian.  Colorado. 
Group  463.  was  accepted  |une  14,  1983. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau, 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorndo  State  Office. 
Bureau  of  Land  Management.  1037  20th 
Street,  Denver,  Colorado  80202. 
Kenneth  D.  Witt. 
Artini;  Ch:t'f,  Division  of  Operations. 

IFR  Dot  K>-iagSS  Filed  7-13-83: 8:45  am( 
BIUJNG  CODE  «3IO-«4-«l 


I C- 11433 1 

Colorado;  Proposed  Continuation  of 
Withdrawal  of  Lands 

July  7.  1983, 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  .Management  Act.  the  Department  of 
Transportation.  Federal  Railroad 
Administration  has  filed  a  statement  of 
justification  for  the  continuation  of  thfiir 
Pueblo  Transportation  Test  Center 
created  by  the  Act  of  September  30, 
1964.  as  amended.  49  L',S,C.  1637.  and 
withdrawn  by  Public  Land  Order  5022, 
February  8,  l'971.  The  following 
described  land  is  included  in  the 
prupsed  continuation: 


Sixth  Principal  Meridian 

T.  19  S.,  R.  62  W., 
Sec.  2.  W^^iSWV4. 

The  area  described  aggregates  80  acres  in 
Pueblo  County. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  20 
years.  The  purpose  of  the  withdrawal  in 
its  entirety  for  20  years.  The  purpose  of 
the  withdrawal  is  for  a  transportation 
test  center  for  high-speed  and  other  rail 
transporfation  vehicles  as  well  as  other 
related  research  and  development 
projects  and  activities.  The  withdrawal 
closed  the  described  land  to  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  No  change  in 
the  segregative  effect  or  use  of  the  land 
would  be  affected  by  the  continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  within  90  days  of  the 
publication  of  this  notice.  Upon  a 
determination  by  the  State  Director. 
BLM,  that  a  public  hearing  should  be 
held,  a  notice,  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  Public  hearings 
will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  2351.16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  within  90  days  of  the  date  of 
publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 


necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  Colorado  State  Office. 
1037  20th  Street,  Denver,  Colorado 
80202. 
Rotiert  D.  Dinsmore. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|KR  Doc  eJ-18<»»K.liM|7-|3-«.l.  8:45am| 
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I  Serial  No.  CA  13587  through  CA  136021 

Realty  Action;  Sale  of  Public  !.ands  in 
Riverside  County,  Calif.;  Correction 

AGENCY:  Bureau  of  Land  Mangement, 
Interior. 

action:  State  of  California:  Realty 
Action,  Sale  of  Public  Lands  in  Riverside 
County. 

SUMMARY:  This  document  corrects  the 
legal  descriptions  of  lands  described  as 
Parcels  4  and  16  on  page  23924  in  the 
Federal  Register  of  Friday,  May  27, 1983. 
and  designated  the  same  below,  and 
subdivides  lands  formerly  desginated 
Parcels  1  and  6,  increasing  the  total 
number  of  parcels  offered  for  sale  from 
twenty-five  to  twenty-seven  and 
decreasing  the  total  number  of  acres 
from  4887.91  acres  to  4882.71. 


Legal  description 


Parce' 

Pa,'cei 
Patcei 

Parcel 
Pa-'cei 
Pare* 

Patei 
Parcel 
T  4 
Pares* 
Pa' eel 
Paccei 
Pare* 
Pafcei 
Parcel 
Pa-cei 
Parcel 
Parcel 
Parcel 
Parcel 
Pare* 
Parcel 
Pa-ei 


1.  CA  1 

1A,  CA 

2,  CA  I 
CA  1 
CA  I 
CA  1 
CA   1 

CA 


3587  T  5  S .  R  15  E  .  S88M .  Secton  2  lots  3  and  4 

13587   T  S  S.  R    15  E  .  S88M  ,  Section  2,  tots  5  and  6.  S<^SW>'4.  SEV!... 
15  E    SBBM  ,  Secloo  11.  NWV,.  Ni,rSWV4 


7.  CA  1 

a.  CA  1 

9,  CA 
S    R 

10.  CA 

11,  CA 

12.  CA 

13  CA 

14  CA 

15  CA 

16  CA 
1-  CA 
'8  CA 

19  CA 

20  CA 

21  CA 
22.  CA 
23    CA 


3587 
3587 
3587 
3587 
3588 
135588 

3589  T 

3590  T 
13590 

16  E 

1359' 

i359e 

13592 

13593 

"3593 

13594 

13594 

13594 

13595 

13596 

1359' 

13598 

13599^ 

13600 


5  S 
53 
5S 

5  S. 
*  S 

T  4  S, 
5  S.  R 
4  S .  R 

T     4    S 

SB8M 
T  5  S 
T  5  S 
T-  5  S 
T  5  S 
1-  58 
T  5  S 
T  5  S 
T  5  S 
T  5  S 
T  5  S 
T  5  S 
T  5  S 
T  5S 
T    5  S 


15  E.  SBBM.  Section  11.  NE''*.  Ni';Se>,'«.  SE^tSE^ __ 

15  E    S88M    Section  12.  NW-.  Ni-rSW". I _~Z!--ZII."""1~1 ZZ ZIZZ 

15  E    S88M.  Seaion  12.  NE"-.  NW^SEW ~.~1Z~. Z' Z 

15  E  .  S88M..  Secton  35.  lot  1 _. 1Z.ZZZZ_Z '~'~~'~. 

R   15  E..  SeSM.  Section  35.  tot  2.  SW>,-..  N>^SE<r..  SW^SEV, Z-_,1ZZ....Z Z._ZZ .li 

16  E  ,  S88M .  Section  6.  tots  1  and  2  ol  NW"..  lot  1  ot  N£S,  vm,  lot  2  ol  NE*^ L.I'.ZZIZZIIZ 

15  E  .  SBBM    Section  25.  M^iNEi...  SW'.NEV..  NWr.;.  T  4  S.  R.  16  E,  S8BM..  section  30.  lot  3  o(  N>%.... _Z 

R     15  E.   SBBM,   Sectwo  25.  NV,Swv,.  N-^SWV.SW^,  SEW.SW'-.SW^.  SEV.SWi/.,  W^SE'-v  SE^.SE* 

SArlion  30,  Lol  3  ol  SMi _ _ _ 

R    16  E    SBBM  .  Section  17,  NW««.,NWv,.  S^iNS „ 1 Z.ZZZ...Z.ZZ..ZZZ...Z. 

Section  13.  S'-i __ _ „ _ ^      ..L'ZZ... 

Section  18.  S£  "».  tots  1  and  2  0«  8*4 .™Z!_1      "Z".      "' 


16  E 
'6  £ 
16  E 

15  e 

'5  E 
15  E 
15  E 

15  e 

15  E 
15  E 
15  E 
15  E 


SBBM. 
S36M. 
SeSM. 

sasM 

SSBM 

39  BM  , 

SBBM. 

SBBM. 

S88M. 

S88M. 

S88M. 

S88M. 

S88M. 


Section  19.  NE^.  Lots  I  and  2  ol  N"*-. 

Section  19.  SE^*,  tots  1  and  2  0*  S"^ 

SectKjn  24.  N^ 

Section  23.  SEi-iNEH.  Se"., 

Section  24.  SW..  Ei-iSEi'..  SwV.SE%.. 

Section  11.  NHNW.SW^.SW'. 

Section  11.  SUNWi-.SW.SWV. 

Section  11.  Ni-iSWi-iSW-.SWVi 

Section  10.  N^SE USE i-iSE "«.-_____ 

SectKKi  10,  SSNE'-.SE'-.SE''. 

Section  10,  N>,vNE''.SE".SE«-4 


Acreage 


3062 
284.68 
240 
260 
240 
200 

0.20 
319.30 
278  68 
347*» 

337  69 
200 

320 

320  97 

321.21 

32147 

320 

200 

280 

S 

5 

5 

5 

5 

5 


Appraised 
value 


$27,500 
256  200 
237,600 
267,400 
237.600 
207,000 
200 
287.400 
275.900 
313.000 

304,000 

207,000 

266,400 

268,400 

269.200 

269.200 

288,000 

196.000 

277.200 

4,500 

4,500 

4.500 

4.700 

4,700 

4,700 
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Leoa'  aesavbor 


Parcel  24.  CA  t3601  T  5  S..  n  15  E  ,  SBBM..  Section  10.  N  SNW '  .SE  i^SE  V. 
Parcel  25.  CA  1360?  T  5  &.  H   15  E  .  SBBM  ,  Sectmo  10.  S'^NW'4Se'*SEl* 


AcreaQe 


value 


4.9S0 
4.9S0 


FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Williams.  Redity  Specialist, 
California  Desert  District  Office,  at  1695 
Spruce  Street,  Riverside,  California, 
92507 

Richard  F.  (obnson. 

Acting  State  Director. 

|KR  Doc  83-inS40  Filed  7-1 J-83.  a4S  an) 
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Fugene  District  Advisory  CouncH; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
the  Eugene  District  Advisory  Council 
will  be  held  on  August  11, 1983. 

The  meeting  will  be  held  at  9:00  a.m. 
Pacific  Standard  Time  in  Room  227  in 
the  Federal  Building  at  211  E.  7th. 
Eugene,  Oregon. 

The  agenda  for  the  meeting  is:  (1) 
Review  and  discussion  of  the  Eugene 
District's  Final  Environmental  Impact 
Statement  for  Timber  Management;  |2) 
outlining  the  final  decisionmaking 
process  for  the  10-year  timber 
management  plan;  and  (3)  updates  on 
other  programs  and  issues  concerning 
the  Eugene  District. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statement  to  the  Council  between  11:30 
a.m.  and  12:00  p.m.  on  the  day  of  the 
meeting,  or  file  written  statements  for 
the  Council's  consideration.  Anyone 
wanting  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  1255  Pearl  Street. 
Eugene,  Oregon  97401,  by  August  4. 
1983.  Depending  on  the  number  of 
persons  requesting  time  to  make  oral 
statements,  a  time  limit  for  individual 
statements  may  be  established  by  the 
District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  reproduction  during 
regular  business  hours  within  30  days 
following  the  meetings. 

Dated:  June  30. 1983. 
Dwight  L  Patton, 

District  Manager 

|FR  Doc.  83-18954  Filed  7-13-«3: 84S  ami 
BILLING  cone  4310-84-M 


Southwest  North  Dakota  and 
Mckenzie- Williams  Management 
Framework  Plans;  Comments  Sought 
on  Land  Use  Recommendations; 
Public  Meetings  and  Hearings  To  Be 
Held 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice, 

summary:  The  Dickinson  District 
Manager  for  the  Bureau  of  Land 
Management  is  inviting  public 
comments  on  planning 
recommendations  for  federal  minerals 
and  certain  federal  lands  in  eight 
counties  of  western  North  Dakota. 
These  recommendations  constitute  the 
draft  stage  of  the  McKenzie-W'illiams 
and  Southwest  North  Dakota 
management  framework  plans  (MFPsJ 
The  former  covers  the  two  counties 
named  in  the  title  plus  a  small  portion  of 
southern  Divide  County,  the  latter 
covers  Billings,  Slope.  Bovk-man.  .^dams. 
Hettinger,  and  Grant  counties.  Separate 
recommendations  documents  have  been 
prepared  for  the  two  plans  and  are  now 
available  for  public  review. 
DATES  AND  LOCATIONS:  Comments  on 
the  planning  recommendations  will  be 
accepted  through  August  19. 1983.  To 
help  the  public  understand  the 
recommendations  and  the  planning 
approach  use,  open  house  meetings  two 
hours  in  length  will  be  held  at  the 
following  locations: 

Watford  City— City  Hall— July  25, 1:30 

p.m,  CDT 
Williston — Memorial  Room,  Williams 

Co.  Courthouse — July  25,  7:30  p.m. 

CDT 
Bowman — Four  Seasons  Building — July 

27,  7:00  p.m.  MDT 

Mott — Classroom  in  the  Armory — July 

28.  7-aO  p.m.  MDT 

District  staff  who  helped  prepared  the 
MFPs  will  be  on  hand  at  the  meetings  to 
answer  questions.  These  meetings  will 
not  serve  as  forums  for  persons  wishing 
to  offer  oral  testimony  on  the  .VfFl^s. 
Separate  hearings  for  this  purpose  will 
be  held  at  the  followmg  locations: 
Williston — Memorial  Room,  County 

Courthouse — August  16,  7:30  p  m  CDT 
New  England— Memorial  Hall — /\ugust 

17.  7:30  p.m.  MDT 

ADDRESS:  Written  comments  may  also 
be  submitted  at  any  time  prior  to  the 
close  of  the  comment  period  to  Bureau 


of  Land  Management.  Dickinson  District 
Office,  204  Sims  Street.  P.O.  Box  1229, 
Dickinson.  ND  58602. 

Persons  wishing  to  obtain  copies  of 
either  planning  document  or  to  obtain 
further  information  can  contact  the  BLM 
at  that  address  or  call  the  District  Office 
at  (7011  225-9148. 

SUPPLEMENTARY  INFORMATION:  The 

pnmary  resource  under  consideration  in 
the  plans  is  federally  reserved  coal 
which  underlies  provately  owned 
surface.  In  the  McKenzie-Williams  area, 
over  5  billion  tons  (underlying  about 
378.000  acres]  of  coal  have  been 
identified  as  having  a  high  to  moderate 
potential  for  development;  in  the 
Southwest  area,  over  3Vi  billion  tons 
(underlying  about  199,000  acres)  have 
been  identified.  The  documents  show 
which  coal  areas  have  been  excluded 
from  further  consideration  for  leasing, 
based  on  federal  "unsuitability  criteria", 
surface  owner  views,  resource  trade- 
offs, and  compatibility  with  other  land 
use  plans. 

In  the  McKenzie-Williams  area  there 
are  3.310  acres  of  BLM  surface  lands, 
and  in  the  Southwest  area  there  are 
34,172  acres  of  BLM  surface  lands.  As 
part  of  BLM's  "land  base  adjustment" 
program,  BLM  surface  lands  in  these 
areas  have  been  placed  into  the 
following  three  categories:  (1)  Disposal 
(sale,  transfer,  or  exchange);  (2) 
retention;  or  (3)  further  study.  Forms  for 
the  public  to  use  in  making 
reommendations  for  land  base 
adjustments  are  available  from  the 
district  office. 
Arnold  E.  Dougan, 
Acting  District  Manager. 

|FR  Doc  S3-189S9  Filed  7-13-83:  &4S  am] 
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Waho  Falls  Distrkrt  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  the  Idaho  Falls 
District  Grazing  Advisory  Board  will 
meet  August  25, 1983. 

The  meeting  will  begin  at  9  a.m.  at  the 
Idaho  Kails  Bureau  of  Land  Management 
Of'icp  940  Lncoln  Road,  Idaho  Falls.  ID 
&34<.il  The  meeting  is  open  to  the  public 
public  comments  on  agenda  items  will 
be  accepted  from  10:30  to  11  a.m. 

Agenda  items  for  the  meeting  include 
District  highlights,  e  report  on  the 
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progress  of  noxious  weed  control,  an 
update  on  the  Big  Lost-Mackay  Grazing 
Ejivironmental  Impact  Statement,  With 
most  of  the  day  devoted  to  a  discussion 
of  8100  projects  for  fiscal  year  1984 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  Distnct  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours,  7:45  a.m.  to  4:30  p.m.,  within  30 
days  of  the  meeting. 

Dated:  July  7.  1983 
lames  Gabeltas. 

Acting  District  Manager. 

|f-"RDoc  83-1S880  Filed  7-13-83:  8:4Sam| 
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Rock  Springs  District  Grazing 
Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Meeting  of  the  Rock 
Springs  Distnct  Grazing  Advisory 
Board 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Rock  Springs  District 
Grazing  Advisory  Board.  Notice  of  this 
meeting  is  required  under  Pub.  L  92-463. 
DATE  August  25,  1983.  9:30  a.m.  until 
4.00  p.m. 

AOORESS:  Rock  Spnngs  District  Office. 
Highway  191  North.  Rock  Springs. 
Wyoming 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  H.  Sweep,  District  Manager, 
Rock  Springs  Distnct.  Bureau  of  Land 
Management,  P.O.  Bo.x  1869,  Rock 
Spnngs,  Wyoming  82902-1869  (307-382- 
5350) 

The  agenda  for  the  meeting  will 
include: 

1  Proposed  improvements  to  be 
constructed  in  Fiscal  Year  1984  with 
Range  Betterment  (8100)  funds. 

2.  A  discussion  of  maintenance  of 
range  improvements. 

3.  The  allotment  categorization 
process  for  the  Salt  Wells.  Kemmerer 
and  Pinedale  Resource  Areas. 

4.  A  discussion  on  cooperative 
management  agreements  (CMA's). 

5.  A  briefing  on  asset  management. 

6.  A  public  comment  period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:30 — 
2:00  p.m..  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager. 
Bureau  of  Land  Management.  Highway 
191  North.  P.O.  Box  1869,  Rock  Spnngs, 
Wyoming  82902-1869,  by  August  24, 
1983.  Depending  on  the  number  of 


persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  meetings  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours). 

Donald  H.  Sweep, 
District  Manager. 

(m  Doc.  B3-iaeei  Filed  7-13-83:  8;45  ami 
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Salt  Lake  District,  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Salt  Lake  District.  Department  of  the 
Interior. 

Acnom:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Salt  Lake  District  Grazing 
Advisory  Board  will  be  held  on  August 
2, 1983.  The  meeting  will  begin  at  10  a.m. 
at  the  Bureau  of  Land  Management 
Office  at  2370  South  2300  West,  Salt 
Lake  City,  Utah. 

The  purpose  of  the  meeting  will  be  to: 

1.  Give  recommendations  on  range 
improvement  fund  expenditures. 

2.  Discuss  Tooele  Environmental 
Impact  Statement. 

3.  Other  business. 

Persons  wishing  to  attend  or  make 
statements  are  requested  to  notify  Frank 
Olsen  by  July  26. 1983. 
Sammy  St.  Clair, 
Acting  District  Manager. 

|KR  Doc  83-18871  Filed  7-13-63:  8:45  aai| 
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Fish  and  Wildlife  Service 

Migratory  Bird  Hunting;  Meeting 

agency:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  This  notice  announces  that 
representatives  of  the  U.S  Fish  and 
Wildlife  Service  will  be  in  attendance  at 
meetings  of  the  Atlantic.  Mississippi, 
Central,  and  Pacific  Flyway  Councils  at 
the  following  times  and  locations: 
DATES: 

July  28-29. 1983— Atlantic  Flyway 

Council,  8:30  a.m. 
July  28-29. 1983 — Mississippi  Flyway 

Council.  9:00  a.m. 
July  2&  198;}— Central  Flyway  Council, 

8:00  a.m. 
July  27, 1983— Pacific  Flyway  Council. 

1:30  p.m. 
ADDRESS:  Council  meetings  will  be  held 
at  the  following  locations:  Atlantic 


Flyway  Council.  Bar  Harbor  Motor  Inn, 
Bar  Harbor,  ME;  Mississippi  Flyway 
Council.  Excelsior  Hotel.  Little  Rock, 
AR:  Centra!  Flyway  Council,  Howard 
Johnson  Motor  Inn.  Rapid  City.  SI>, 
Pacific  Flyway  Council,  Reno  Hilton, 
Reno,  NV, 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P  Rogers.  Chief.  Office  of 
Migratory  Bird  Manayement,  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  Washington,  DC  20240. 
telephone  AC  202-254-3207 

SUPPLEMENTARY  INFORMATION:  Flyway 
Councils  are  organizations  of  State 
conservation  agencies  which  cooperate 
with  the  U.S.  Fish  and  Wildlife  Service 
and  the  Canadian  Wildlife  Service  in 
migratory  bird  management  and 
research  programs.  Although  the  U.S. 
Fish  and  Wildlife  Service  is  not  a 
member  of  these  councils,  it  will  be 
represented  at  the  above  meetings  to 
facilitate  discussions  of  various 
migratory  bird  management  and 
research  programs,  many  of  which  are 
conducted  jointly  with  the  Service. 

Dated:  July  7.  1983. 

|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  DiK.  Si-ISTTl  Fil«i  7-13-83:  8:45  anl| 
BIU.IMG  COOE  4301-5S-W 


Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  Alaska  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  availability  of 

environmental  documents  prepared  for 

Outer  Continental  Shelf  (OCS)  mineral 

prelease  and  exploration  proposals  on 

the  Alaska  OCS. 

SUMMARY:  The  Minerals  Management 
Ser\  ice  (MMS).  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  NEI'A- 
related  environmental  assessments 
(EA's)  and  find  ngs  of  no  significant 
impact  (FO.NSI's)  prepared  by  the  MMS 
for  the  following  oil  and  gas  prelease 
and  exploration  activities  proposed  on 
the  Alaska  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Alaska 
OCS  Region  in  the  3-month  period 
preceding  this  notice. 

Activity /Operator.  Exploration 
Drilling  Program  for  Beaufort  Sea. 
Harrison  Bay  Area;  Sohio  Alaska 
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Petroleum  Company,  as  operator  for 
itself  and  others. 

Location.  The  proposed  wells  will  be 
located  at  the  common  boundaries  of 
OCS  Leases  Y-0334.  Y-0335,  Y-0343. 
and  Y-0344.  situated  about  22  miles 
northwest  of  Thetis  Island.  Two 
exploratory  wells  are  planned  to  be 
drilled.  The  first  well  will  be  drilled  into 
lease  OCS  Y-0343.  The  second  well  will 
be  drilled  into  anyone  of  the  four  leases, 
depending  on  the  results  of  the  first  well. 
The  location  of  the  wells  is  decribed  as 
follows: 

Lease  and  Well  No.  and  Latitude/ 
Longitude 

OCS  Y-0334.  Y-0334.  Y-0343  No.  1,  Y- 
0344— 70''40'59.3"  North.  150°55'10.2" 
West 

Environmental  Assessment.  No.  AK- 
83-02. 

FONSIDate.  June  22, 1983. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EA  s  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
OCS. 

The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposal 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  section  102(2)(C).  A  FONSl  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSl 
briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

The  FONSl  and  associated  EA  for  the 
activity  listed  above  are  available  for 
public  inspection  between  the  hours  of  8 
a.m.  and  4  p.m..  Monday  through  Friday 
(excluding  lunch  hour,  11:30  a.m.  to  12:30 
p.m.)  at:  Minerals  Management  Service, 
Alaska  OCS  Region.  Office  of  the 
Regional  Supervisor,  Field  Operations, 
800  A  Street.  Suite  205,  Anchorage, 
Alaska  99501.  Phone:  (907)  271-4303. 

Persons  interested  in  reviewing 
specific  environmental  documents  or 
obtaining  information  about  E.'\  s  and 
FONSI's  prepared  for  activities  on  the 
Alaska  OCS  are  encouraged  to  contact 
the  above  listed  MMS  office. 

This  notice  constitutes  the  public 
notice  of  availabilty  of  environmental 


documents  required  under  the  NEPA 

regulations 

Alan  D.  Powers, 

Regional  Manager.  Alaska  OCS  Region, 
Minerals  Management  Service. 

|FR  Doc  83-ig030  Filed  7-13-83:  8:45  alB| 
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Oil  and  Gas  and  Sulphur  Operations  in 
""  16  Outer  Continental  Shelf;  Tenneco 
Oil  Exploration  and  Production 

AGENCY:  Minerals  .Management  Service. 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  .Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2047,  Block  272,  East  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Art  .'\mendments  of  1978. 
that  the  Minerals  Management  Ser\'ice 
is  considenng  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002.  Phone 
(504)  838-0519 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  VR  53685).  Those  practices  and 
procudures  are  set  out  in  a  revised 
Section  250,34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  7,  1983. 

|ohn  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Do<   M-!8»'0  Filed  7-13-83.  8-4S  ain| 
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Information  Collection  Submitted  to 
OMB  for  Review 

The  proposal  for  the  collection  of 
information  fisted  below  has  been 


submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworik  Reduction 
Act  (44  U.S.C.  Chapter  35]  Copies  of  the 
information  collection  requirement  and 
supporting  documentation  may  be 
obtained  by  contacting  Lloyd  M  Tracey 
at  (7031  860-7916  Comments  and 
suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior — Minerals 
Management  Service.  Office  of 
Management  and  Budget.  Washington. 
D.C.  20503.  with  copies  to  David  .\. 
Schuenke.  Chief.  Branch  of  Rules. 
Orders,  and  Standards.  Offshore  Rules 
and  Operations  Division,  Mai!  Stop  646; 
Room  6A110;  Minerals  Management 
Service;  U.S.  Department  of  the  Lntferior 
12203  Sunrise  Valley  Dnve;  Reston. 
Virginia  22091. 

Title:  Application  for  Permit  to  Drill 
Deepen,  or  Plug  Back. 

Bureau  Form  No.  MMS-331  C 
(Formerly  9-331  C), 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal 
oil  and  gas  lessees  on  the  Outer 
Continental  Shelf  (OCS).  performing 
operations  under  OCS  Order  No  2. 
"Drilling  Operations,'  and  proposed 
OCS  Order  No.  6,  "Well-Completion  and 
Workover  Operations."  and  30  CFR 
250.36,  Applications  for  permit  to  drill, 
deepen,  or  plug  back. 

Annual  Responses:  1.600. 

Annual  Burden  Hours:  800. 

Dated:  |une  27, 1983. 
John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management 

rFR  Doc  83-19028  TlM  7-13-83:  8.-45  am) 
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Information  Collection  Submitted  to 
OMB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
information  collection  requirement  and 
supporting  documentation  may  be 
obtained  by  contacting  Lloyd  M.  Tracey 
at  (703)  860-7916  Comments  and 
suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  information  and  regulatory 
Affairs.  Attention  Desk  Officer  for  the 
Department  of  the  Lnlenor — Minerals 
Management  Service,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503,  with  copies  to  David  A. 
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Schuenke:  Chief.  Branch  of  Rules 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division:  Mail  Stop  646; 
Room  6A110;  Minerals  Management 
Service:  U.S.  Department  of  the  Interior; 
12203  Sunrise  Valley  Drive;  Reston. 
Virginia  22091. 

Title:  Sundry  Notices  and  Reports  On 
Wells 

Bureau  Form  :\'o:  .MMS-331  (Formerly 
9-331). 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal 
oil  and  gas  lessees  on  the  Outer 
Continental  Shelf  (OCS).  performing 
operations  under  OSC  Order  No.  3, 
"Pluggmg  and  .Abandonment  of  Wells," 
OCS  Order  No.  5.  "Production  Safety 
Systems."  proposed  OCS  Order  No.  6, 
"Well-Completion  and  Workover 
Operations."  30  CFR  2,t0.38.  Well 
records,  and  30  CFR  250.92,  Sundry 
notices  and  reports  on  wells. 

Annual  Responses:  7.000. 

Annual  Burden  Hours:  3,500. 

DH!pd:  lune  27.  1983. 

John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals. 
Management. 

ire  Doc  (O-19027  Filed  r-13-83;  8:45  am| 
B4UJNQ  CODE  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Approved  Exemptions 

AGENCY:  Interstate  Commerce 

C^)mmission. 

ACTION:  Notices  of  approved 

exemptions. 

SUMMARY:  The  motor  carriers  shown 

below  have  been  granted  exemptions 
pursuant  to  49  CSC.  n343(e),  and  the 
Commission  s  regulations  in  Ex  Parte 
No.  400  (Sub-1).  Procedures  for  Handling 
Exemptions  Filed  by  Motor  Carriers  of 
Property  Under  49  U.S.C.  1343.  367  I.C.C. 
113  (1982).  4-  FR  53303  (November  24. 
1982) 

DATES:  The  exemptions  will  be  effective 

on  .August  15.  1983  Petitions  for 
reconsideration  must  be  filed  by  August 
3.  1983.  Petitions  for  stay  must  be  filed 
by  July  25.  1983 

FOfl  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood.  (202)  2'',5-''97:'. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  decision(s) 
served  in  the  proceedingls)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems.  Inc..  Room 
222".  12th  and  Constitution  Ave.,  NW, 
Washington.  DC  20423;  or  call  (202)  289- 
4357  m  the  DC  metropolitan  area;  or 
1800)  424-5403  Toll-free  outside  the  DC 
area. 


By  the  Commission.  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

|No.  MC-F-151911 

Spartan  Service  Transportation,  Inc. — 
Control  Exemption — Chiwaukee  Truck 
Lines,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

and 

(2)  Petitioner's  representative,  Arnold  L 
Burke.  180  North  La  Salle  St.,  Room 
3520,  Chicago,  IL  60601. 

Pleadings  should  refer  to  No.  MC-F- 
15191. 

Decided:  July  6. 1983, 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(3).  the  acquisition  of  control  of 
Chiwaukee  Truck  Lines,  Inc. 
(Chiwaukee),  No.  MC-27089  and  No. 
MC-143023,  by  Spartan  Service 
Transportation,  Inc.  (Spartan),  No.  MC- 
153973,  through  the  purchase  from 
Delphi  Industries,  Inc.  (a  non-carrier)  of 
all  the  capital  stock  of  Chiwaukee. 

|No.  MC-F-15243| 

Lambe's  Trucking  Ltd. — Purchase 
Exemption — NicoU  Trucking  (Medicine 
Hat)  Ltd. 

ADDRESSES:  Send  pleadings  to; 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 

and 

(2)  Petitioner's  representative,  John  T. 
Wirth.  Nelson  &  Harding,  2600  Petro, 
Lewis  Tower,  717  Seventeenth  Street, 
Denver,  CO  80202. 

Pleadings  should  refer  to  No.  MC-F- 
15243. 

Decided:  July  7, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)  the  purchase  by  Lambe's 
Trucking  Ltd.  of  the  operating  rights  of 
NicoU  Trucking  (Medicine  Hat)  Ltd. 
contained  in  Certificates  No.  MC-140688 
(Sub-Nos.  2.  3,  and  4).  - 

Agatha  L  Mergenovich. 
Secretary: 

|FR  Doc  S3-18752 Ftlwl  7-13-81  8.-4S  am| 
BILUNQ  COO€  7035-01-M  i 


Motor  Carriers;  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  proposed 
exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1 ).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982).  47  ra  53303  (November  24.  1982). 

DATES:  Comments  must  be  received  by 

.August  15,  198.1 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood.  (202)  275-7977. 

SUPPt£MENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

Volume  OP4-F-432 
Decided:  July  8, 1983. 

I  No  MC-F-1.=;.123l 

Donald,  Robert.  Thomas.  L*n,  and  John 
Haney — Continuance  in  Control 
E.xemption — Colorado-Denver/ 
Warehouse-Delivery,  Inc.  and  Arrow 
Leasing  Company 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Petitioner's  representative,  Russell  R. 
Sage.  Esq..  Suite  304.  Overlook 
Building,  6121  Lincolnia  Road, 
Alexandria,  VA  22312. 

Pleadings  should  refer  to  No.  MC-F- 
15323. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(5),  the  continuance  in  control 
by  Donald,  Robert.  Thomas,  Len,  and 
John  Haney  of  Colorado-Denver/ 
Warehouse-Delivery.  Inc.  (No.  MC- 
147766)  and  Arrow  Leasing  Company 
(No.  MC-168745).  * 

By  the  Commission,  Division  1, 
Commissioners. 
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Decided:  July  9,  1963. 

R.  G.  Terrill — Purchase  Exemption 
Condor  Carrier.  Inc.,  and  Sioux 
Transportation  Company  Inc.  (A.  Frank 
Baron,  Trustee-in-Bankruptcy) 

|No.  MC-F-15309] 

R.  G.  Terrill  (Terrill)  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  purchase  of  a  portion  of 
the  motor  carrier  operating  authority  of 
Condor  Carrier.  Inc.  (Condor)  in  No. 
MC-144513  and  Sub-Nos.  2F,  3F.  6F.  9F. 
lOF.  IIF.  15F.  17X,  20  and  21  which 
authorize  the  transportation  of  electrical 
machinery,  equipment  or  suppUes. 
construction  and  maintenance  materials 
and  supphes.  building  materials,  metal 
products,  rubber  and  plastic  products, 
machinery,  textile  mill  products, 
furniture  and  fixtures,  chpmicals  and 
related  products,  materials,  equipment 
and  supplies  used  in  the  installation  of 
floor  coverings,  clay,  concrete  and  glass 
between  numerous  points  in  the  United 
States,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  It  also 
proposes  to  purchase  a  portion  of  the 
motor  carrier  operating  authority  of 
Sioux  Transportation  Company  (A. 
Frank  Baron,  Trustee-in-Bankruptcy)  in 
No.  MC-22301  and  Sub-Nos.  3.  6.  7,  8, 10 
and  14  which  authorize  the 
transportation  of  agricultural 
implements  and  parts,  bolts,  nuts,  rivets, 
fibre  board  boxes,  generators, 
condensers,  cut-outs,  electrical  machine 
parts  and  general  commodities  (with 
exceptions)  over  a  network  of  regular 
routes  serving  points  and  portions  of 
Iowa.  Indiana.  Illinois,  and  Nebraska. 

Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423, 
and 

(2)  Bradford  E.  Kistler.  Nelson  & 
Harding,  P.O.  Box  82028,  Lincoln.  NE 
68501-2028, 

A.  Frank  Baron,  Baron  &  Wennell.  324 
Commerce  Building.  Sioux  City.  LA 
51101. 

Comments  should  refer  to  No.  MC-F- 
15309. 

(FT)  Doc  8J-18947  Filed  7-13-83:  8:45  am| 
BtUJNQ  CODE  703&-01-M 


Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3,  1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 


pursuant  to  49  US.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations. 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commissions 
Rules  of  Practice  (49  CFR  1100.240).  See 
Fjc  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Renter. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.24Hd). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301.  11302, 
11343,  11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  direcdy  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 


authority  wnll  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(sl  must  comply  with  al! 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
efTectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Conunission. 
Agatiia  L  Mergeno\-icfa. 

Secretory. 

Volume  No.  OP2-300 

MC-F-15329.  filed  June  21.  1983. 
BRANCH  INDUSTRIES.  INC. 
(Industries)  (114  Fifth  Ave..  New  York. 
NY  10011)— CONTINUANCE  IN 
CONTROL— SOLAR  SYSTEM 
SERVICES,  INC.  (Solar)  (address  same 
as  above).  AND  BRANCH  MOTOR 
EXPRESS  COMPANY  (Branch)  (address 
same  as  above).  Representatives:  Jack  R. 
Tumey.  Jr.  and  J.  William  Cam.  Jr..  2001 
Massachusetts  Ave..  N.W.,  Washington. 
DC  20038.  Industries,  and  in  turn. 
Marvin  P.  Burten.  Richard  Burten. 
Howard  Kaskel.  and  Arthur  Boggia.  who 
control  Industries  through  stock 
ownership  and  management,  seek 
authority  to  continue  in  control  of  Solar 
upon  Solar's  institution  of  operations  in 
interstate  and  foreign  commerce  as  a 
motor  common  carrier  Industries 
presently  controls  Branch,  a  motor 
common  carrier  under  a  certificate 
issued  in  MC-10875  and  sub-numbers 
thereunder  which  authorizes  the 
transportation  of  general  commodities. 
over  regular  and/or  irregular  routes  in 
the  48  contiguous  States. 

Note. — Solar  has  filed  its  iniliai  directly 
related  application  in  No  MC-168772.  for 
authority  to  transf>on  general  commodities 
(with  exceptions),  over  uregular  routes, 
between  points  in  the  U.S.  (except  HI). 

\ytl  Doc  B3-1BM8  Klled  7-13-83;  S:4»  ■■») 
BtLlJMG  CODE  703S-Ot-H 


Motor  Carriers;  Permar>ent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Corners 
of  Property  (except  fitness-only}:  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  For^'arders:  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 


^^frjn^, 
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common  or  contract  earners  of  property, 
wafer  carriage,  freight  forwarders,  and 
household  goods,  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  »n  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  pubhshed  m  the  Federal 
Register  December  31,  1980.  For 
comphance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  .November  19,  1982,  are 
governed  by  Subpart  D.  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  .November  24.  1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  mtrastate  certificate  also  must 
comply  with  49  L'.S.C  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
apphcalion  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicants  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  comform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Rndings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  (he  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  la  or  will 
be  required  by  the  public  convenience 
and  necessity;  wate  contract  carrier. 


motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  section 
IC 01  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statement  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
opposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  as  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922  (c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  Following,  please  direct  status 
inquiries  to  Team,  (202)  275-7030. 

Volume  No.  OP-299 

Decided:  June  30. 1983. 
By  the  Commission.  Review  Board 
Members  Fortier,  Williams,  and  Dowell. 

MC  99992  (Sub-1),  filed  June  17, 1983. 
Applicant:  CARROLL  BROTHERS 
EXPRESS.  INC..  Federal  St.,  Millers 
Falls,  MA  01349.  Representative: 
Frederick  N.  Haigis,  7606  Westover 
Industrial  Park,  Chicopee,  MA  01020; 
413-593-6717.  Transporting  ge/?e/B; 


commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT,  ME,  NH  NY.  RI.  VT.  MA,  PA.  and 
NJ. 

MC  159232  (Sub-1).  filed  June  13. 1983. 
Applicant:  ERVIN  L.  MAGSTADT  d.b.a. 
E.  L.  M.  TRUCKING.  2017  Avenue  B 
East,  Bismarck.  ND  58501. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2056.  Bismarck.  ND  58502-2056;  701- 
223-5300.  Transporting  lumber  and 
wood  products,  building  materials,  and 
metal  products,  between  those  points  n 
the  U.S  in  and  west  of  MI,  OH,  KY.  TN. 
and  MS  (except  HI). 

MC  163052.  filed  June  13. 1983. 
Applicant:  ALBERT  R.  MATHEY  AND 
FRANCIS  E.  MATHEY  d.b.a.  AM/FM 
TRUCKING.  650  Edward  St.,  Sycamore. 
IL  60178.  Representative:  Richard  D. 
Armstrong.  925  Hyland  Dr.,  Stoughton. 
WI  53589;  608-873-8929.  Transporting 
building  materials,  chemicals  and 
related  products,  food  and  related 
products,  leather  and  leather  products, 
rubber  and  plastic  products,  and 
machinery,  between  points  in  IL,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S  (except  AK  and  HI). 

MC  167473.  filed  June  13.  1983. 
Applicant:  D.  R.  GREER,  1885  Carol  Dr.. 
Erie,  CO  80516.  Representative:  Robert 
W.  Wright,  jr.,  5711  Ammons  St., 
Arvada,  CO  80002;  303-424-1761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  (a)  R.  H.  Bass  Foods, 
Inc.,  (b)  Potato  Specialties,  Inc.,  both  of 
Denver,  CO,  (c)  Contemporary  Comfort, 
Inc.,  (d)  Diamond  International 
Corporation,  both  of  Boulder,  CO.  (e) 
Lafayette  Lumber,  of  Lafayette.  CO.  and 
(f)  Pacesetter  Construction  Co..  of 
Arvada.  CO. 

MC  168133.  filed  June  13. 1983. 
Applicant:  R&D  CARTAGE.  INC.,  4417 
W..  Bethany  Rd..  North  Little  Rock.  AR 
72117.  Representative:  James  M. 
Duckett,  Suite  411.  211  W.  2nd  St.,  Little 
Rock.  AR  72201;  501-375-3022. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  stores,  between 
Memphis,  TN  and  points  in  Pulaski 
County,  AR. 

MC  168333,  filed  June  13. 1983. 
Applicant;  BETLEY  ARMORED 
COURIER,  INC.,  P.O.  Box  66.  Dowdam 
Rd..  Amberg.  W[  54102.  Representative: 
James  A.  Spiegel,  Olde  Town  Office 
Park,  6333  Odana  Rd.,  Madison,  WI 
53719;  608-273-1003.  Transporting 
money,  currency,  coins  bullion, 
securities,  food  stamps,  jewelry, 
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negotiable  instruments,  checks,  bank 
drafts,  and  other  valuables,  between 
points  in  WI,  MI.  MN.  and  IL  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a). 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seeking  exemption  under  49 
U.S.C.  11343(e).  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  petition  for  exemption,  the 
affidavit,  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2.  Room  2379. 

MC  168483.  filed  )une  6. 1983. 
Applicant:  STOW/DAVIS.  INC.,  25 
Summer  NW.,  Grand  Rapids,  MI  49504. 
Representative:  Edward  Malinzak.  900 
Old  Kent  BIdg.,  Grand  Rapids,  Ml  49503: 
616-459-6121.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Stow  & 
Davis  Furniture  Company  of  Grand 
Rapids  MI.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a),  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  or  file  a  petition  seeking 
exemption  under  49  U.S.C.  11343(e).  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
petition  for  exemption,  the  affidavit,  or 
proof  of  filing  the  application(s)  for 
common  control  to  Team  2,  Room  2379. 

MC  168722.  filed  June  16. 1983. 
Applicant:  RELCO  ENTERPRISES,  INC., 
10404  Kingston.  Huntington  Woods,  MI 
48070.  Representative:  William  B.  Elmer. 
P.O.  Box  801,  Traverse  City,  MI  59685- 
0801:  616-941-5313.  Transportating 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  IN.  MI.  OH.  PA.  and  TX.  on  the  one 
hand,  and.  on  the  other  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP-2-305 

Decided:  July  6. 1983. 
By  the  Commission.  Review  Board 
Members  Joyce.  Willidms.  and  Dowell. 

FF-602  (Sub-1).  filed  June  21. 1983. 
Applicant:  RAIL  ROLL  INC..  4075  E.  15th 
Place.  Gary,  IN  46403  Representative: 
lames  OGrady.  8550  W.  Golf  Rd.,  Niles. 
IL  60648;  312-827-6191.  As  a  freight 
fon^arder  in  connection  with  the 
transportation  oi general  commodities 
(except  classes  Aand  B  explosives  and 
household  goods),  between  Chicago.  IL 


and  Gary,  IN.  on  the  one  hand  and,  on 
the  other,  points  in  the  U.S. 

FF-713,  filed  [une  24. 1983  Applicant; 
ARCHWAY  FREIGHT  FORWARDERS, 
INC.,  One  United  Drive,  Fenton.  MO 
63026.  Representative:  B  W.  LaTourette. 
|r..  11  South  Meramec,  Suite  1400,  St. 
Louis.  MO  63105;  314-727-0777.  As  a 
freight  forwarder,  in  connection  with  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  2202  (Sub-692).  filed  June  13. 1983. 
Applicant:  RO.A.DWAY  EXPRESS.  INC.. 
1077  Gorge  Blvd..  P.O.  Box  471.  Akron, 
OH  44309.  Representative:  William  O. 
Tumey.  7101  Wisconsin  Ave..  Suite 
1010.  Washington,  DC  20814;  301-986- 
1410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  West  Pomt-Pepperell, 
Inc.,  of  West  Point.  GA. 

MC  2202  (Sub-693),  filed  June  24, 1983. 
Applicant:  ROADWAY  EXPRESS,  INC., 
1077  Gorge  Blvd..  P.O.  Box  471.  Akron, 
OH  44309.  Representative:  Willlaim  O. 
Tumey,  7101  Wisconsin  Ave..  Suite 
1010,  Washinton,  DC  20814;  301-986- 
1410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Horizon  Industries.  Inc.. 
of  Calhoun.  GA. 

MC  2202  (Sub-694).  filed  June  24,  1983. 
Applicant:  ROADWAY  EXPRESS,  INC., 
1077  Gorge  Blvd..  P.O.  Box  471,  Akron, 
OH  44309.  Representative:  William  O. 
Turney,  7101  Wisconsin  Ave..  Suite- 
lOia  Washington,  DC  20814:  301-986- 
1410.  Transporting  oe;?pro/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Stratton  Industries.  Inc.. 
of  Cartersville,  GA. 

MC  29643  (Sub-24).  filed  )une  20, 1983 
Applicant:  WALSH  TRUCKING 
SERVICE.  INC.,  50  Bumey  Ave., 
Massena,  NY  13662.  Representative: 
Morton  E.  Kiel,  Suite  1832.  Two  World 
Trade  Center.  New  York.'  NY  10048;  212- 
466-0220.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
VT,  NH.  MA  Rl,  CT,  NY,  NJ,  PA,  DE 
MD,  and  DC. 

MC  107403  (Sub-1356),  filed  June  23, 
1983.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Ave.,  Lansdowne.  PA  19050. 


Representative:  A.  H.  Knouft  (same 
address  as  applicant).  (215)  259-9800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  pomts  in  the 
U.S..  under  contmuing  contract(s)  with 
(1)  American  Hoechst  Corp.,  of 
Somer\'ille,  N).  (2)  Ashland  Petroleum 
Company,  of  Ashland.  KY,  (3)  Ciba- 
Geigy  Corporation,  of  Ardsley.  NY.  (4) 
FMC  Corporation,  of  Chicago.  IL  and  its 
subsidiary,  (5)  GAF  Corporation,  of 
Wayne.  NJ.  (6)  Koppers  Company.  Inc.. 
of  Pittsburgh.  PA.  (7)  StaufTer  Chemical 
Company,  of  Westport,  CT.  and  (8) 
Weyeriiaeuser  Company,  of  Tacoma. 
WA. 

MC  110683  (Sub-212).  filed  June  20 
1983.  Applicant:  SMITHS  TRANSFER 
CORPORATION,  P.O  Box  1000, 
Staunton.  VA  24401   Representative:     ♦ 
Harry  ).  Jordan,  1090  Vermont  Ave. 
N'W.,  Washington,  DC  20005;  202-783- 
8131.Transporttng  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S  (except 
AK  and  HI),  under  continuing 
contract(s)  with  The  General  Tire  and 
Rubber  Company,  of  Akron,  OH. 

MC  134983  (Sub-6).  filed  June  22,  1983. 
Applicant;  MID  CONTINENT 
TRUCKING  COMPANY,  204 
Momingside  Dr.,  Denison.  lA  51442. 
Representative:  Michael  Greder  (same 
address  as  applicant);  712-263- 
4340.Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  138432  (Sub-31).  filed  June  21, 
1983.Applicant:  GARLAND  GEHRKE 
TRUCKING.  INC..  1800  N  Jefferson  St., 
Lincoln,  IL  62656.  Representative:  James 
R.  Madler  120  W.  Madison  St..  1308. 
Chicago;  IL  60602,  312-726-6525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  166353.  filed  March  17.  1983, 
published  in  the  Federal  Register  issue 
of  April  6, 1983,  and  republished,  as 
corrected,  this  issue.  Applicant:  KE.N- 
GO  SERVICES,  INC.,  Rte.  2,  Parish  Rd 
3-5.  P.O.  Box  1018,  Abbeville.  LA  70510 
Representative:  Janet  Boles  Chambers, 
8211  Goodwood  Blvd..  Suite  C-1.  Baton 
Rouge.  LA  70806.  504-924-2686. 
Transporting  Mercer  Commodities  and 
waste  materials,  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  any  authority  in  this 
proceeding  will  conditionally  cancel 
Certificate  MC  166353.  issued  June  15, 
1983. 
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Note. — The  purpose  of  this  republication  is 
to  add  "waste  materials  '  to  the  commodity 
description. 

Volume  No.  OP-2-304 

Decided:  )uly  8.  1983. 
By  the  Commission,  Review  Board 
Members  Fortier.  Parker,  and  [oyce. 

MC  87113  (Sub-37),  filed  June  29. 1983. 
Applicant;  WHEATON  VAN  LINES, 
I.NC.  8010  Castleton  Rd.,  Indianapolis, 
IN  46250.  Representative;  Alan  F. 
Wohlstetter.  17{X)  K  St..  NW., 
Washington.  DC  20006;  202-833-6884. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Metropolitan 
Consolidators.  Inc..  of  Kansas  City,  MO. 

MC  99123  (Sub-11),  filed  June  29. 1983. 
Applicant;  QUAST  TRANSFER.  INC.  P. 
O.  Box  7,  W'lnsted.  MN  55395. 
Representative:  [ames  E.  Ballenthin, 
1016  Conwed  Tower.  444  Cedar  St.,  St. 
Paul.  MN  55101;  612-227-7731. 
Transporting  genera!  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  MN. 

MC  129263  (Sub-5j.  filed  June  24. 1983. 
Applicant;  AIRPORT  DRAYAGE  CO.. 
INC.  {WA  CORP.).  d.b.a  ALASKA  SEA- 
.AIR  DISTRIBUTORS.  Air  Cargo  Bldg., 
Seattle-Tacoma  Airport,  Seattle.  WA 
98158.  Representative-  [G.  Dail.  Jr.,  P.O. 
Box  LL,  McLean.  VA  22101;  703-893- 
3050.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
AK  and  WA. 

MC  147242  (Sub-19).  filed  June  10. 
1983  Applicant:  PLAZA  FREIGHT 
TRANSPORT.  INC.,  12-90  Plaza  Rd.. 
Fair  Lawn.  N|  07410.  Representative: 
Arthur  Liberstein.  888  Seventh  Ave.. 
New  York.  NY  10106;  212-757-8025. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Publishers 
Shipping  Cooperative  Association,  Inc., 
of  Westwood,  .\J. 

MC  160892  (Sub-1),  filed  |une  27,  1983. 
Applicant;  NEIL'S  USED  TRUCK  &  CAR 
SALES.  INC..  2041  Washington  Blvd.. 
Ogden.  LfT  84401.  Representative;  Arlyn 
L.  Westergren.  Suite  201.  9202  W.  Dodge 
Rd..  Omaha.  NE  68114;  402-397-7033. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and  shippers 
of  transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  ccntinuing  contract(s)  with 
manufacturers  and  shippers  of 
transportation  equipment. 

MC  166343  (Sub-1),  filed  June  28,  1983. 
Applicant;  ALGOCEiN  TRANSPORT, 
INC..  3049  Devon  Dr..  P.O.  Box  2430. 


Federal  Register  /  Vol.  48.  No.  136  /  Thursday.  )uly  14.  1983  /  Notices 


Windsor.  Ontario,  Canada  N8Y  4S4. 
Representative;  Robert  D.  Schuler.  100 
W.  Long  Lake  Rd.,  Suite  102.  Bloomfield 
Hills,  MI  48013:  3ia-645-9600. 
Transporting,  in  foreign  commerce  only, 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
ports  of  entry  on  the  International 
Boundary  Lines  between  the  U.S.  and 
Canada  in  and  east  of  MN,  on  the  one 
hand.  and.  on  the  other,  points  in  ME. 
NH,  VT.  MA,  CT,  MD.  DE,  VA,  WV. 
MO.  NJ.  and  DC. 

For  the  following,  please  direct  status 
inquires  to  Team  1.  (202)  275-7030. 

Volume  No.  OP-1-275 

Decided:  July  07. 1983. 
By  the  Commission.  Review  Board 
Members  Parker.  Fortier.  and  Krock. 

MC  83850  (Sub-18).  filed  June  28, 1983. 
Applicant:  JOHNSON'S  TRANSFER, 
INC.,  6951  Norwitch  Dr..  Philadelphia, 
PA  19153.  Representative;  James  W. 
Patterson,  1800  Penn  Mutual  Tower,  510 
Walnut  St.,  Philadelphia,  PA  19106;  (215) 
925-8300.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  households  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  United  States  Gypsum  Company  of 
Chicago,  IL,  and  its  subsidiaries. 

MC  124111  (Sub-74),  filed  June  30, 
1983.  Applicant:  OHIO  EASTERN 
EXPRESS.  INC.,  300  W  Perkins  Ave.. 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E  Broad  St., 
Columbus,  OH  43215;  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Coast  to  Coast 
Shippers'  Association,  Inc.,  of  Cheswick, 
PA. 

MC  158651  (Sub-15),  filed  June  2a 
1983.  Applicant:  GRAEBEL  VAN  LINES. 
INC..  719  N  Third  Ave..  Wausau.  Wl 
54401.  Representative:  John  E.  Koci 
(same  address  as  applicant)  (715)  675- 
9481.  Transporting  household  goods, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Mobil  Oil 
Corporation,  of  New  York.  NY. 

MC  168111.  filed  June  27. 1983. 
Applicant;  LA  VERNE  R.  KREGER  d.b.a. 
KREGAR  TRANSPORT.  Rt.  4.  Box  380. 
Minot,  ND  58701.  Representative:  Jack  L. 
Schiller,  111-56  76th  Dr.,  Forest  Hills, 
NY  11375:  (212)  263-2078.  Transporting 
lumber  and  building  materials,  between 
points  in  CA,  ID,  MT,  OR  and  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA.  MN,  ND.  SD  and  WI. 


MC  168881,  filed  June  24. 1983. 
Applicant;  MILL  TRANSPORTATION 
COMPANY.  11305  Franklin  Ave.. 
Franklin  Park.  IL  60131.  Representative: 
Albert  A.  Andrin.  180  No.  Lasalle  St., 
Chicago.  IL  60601;  (312)  332-5106. 
Transporting  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168951.  filed  June  27, 1983. 
Applicant;  DANIEL  K.  STEPHENS  AND 
MARK  STEPHENS  d.b.a.  STEPHENS 
BROS.  TRUCKING.  Route  1.  Box  95.  Elm 
Creek,  NE  68836.  Representative; 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  chemicals  and  related 
products,  and  food  and  related  products, 
between  Tulsa.  OK.  Burlington.  Clinton 
and  Sioux  City.  lA  Omaha,  NE,  points  in 
Lea  and  Eddy  Counties.  NM.  Mayes 
County.  OK.  Pulaski  County.  AR. 
Sangamon  County.  IL.  and  points  in  MO. 
on  the  one  hand.  and.  on  the  other, 
points  in  CO,  L\,  KS,  MO,  NE,  OK  and 
TX. 

Volume  No.  OP-1-277 

Decided:  July  5. 1983. 
By  the  Commission.  Review  Board 
Members  Carleton.  Dowell.  and  Williams. 

MC  42121  (Sub-3).  filed  June  23. 1983. 
Applicant:  B  &  B  MOTOR  FREIGHT 
CO.,  INC..  527  Pennsylvania  Ave., 
Linden.  NJ  07036.  Representative;  Ken 
Wilson,  167  Sylvan  Rd..  Bloomfield,  NJ 
07003:  (201)  338-5753.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  New 
York,  NY,  on  the  one  hand,  and.  on  the 
other,  points  in  Montgomery  and 
Delaware  Counties.  PA,  and  Mercer  and 
Camden  Counties,  NJ. 

MC  121261  {Sub-2).  filed  June  16, 1983. 
Apphcant:  THE  JOHN  KLANN 
MOVING  &  TRUCKING  CO.,  3136  West 
63rd  St.,  Cleveland,  OH  44102. 
Representative;  Earl  N.  Merwin.  85  East 
Gay  St..  Columbus.  OH  43215;  (614)  224- 
3161.  Transporting  (1)  General 
commodities  (except  classes  A  and  B 
explosives),  between  Cleveland,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  OH,  and  (2)  meats,  between  points  in 
Campbell  County.  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  OH. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon 
prior  or  coincidental  cancellation  at 
applicant's  written  request  of  certificate 
of  registration  in  No.  MC-121621  (Sub- 
No.  1).  issued  July  15. 1965. 

Note. — The  purpose  of  this  application  in 
part  (1)  above,  is  to  convert  applicant's 
certificate  of  registration  to  a  certificate  of 
public  convenience  and  necessity. 
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MC  143061  (Sub-23).  Tiled  June  21, 
1983.  Apolicant:  ELECTRIC 
TRANSPORT.  INC..  P.O.  Box  528.  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  address  as  applicant) 
(919)  623-9106.  Transporting  steel 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract{s]  with  Eastern  Stainless  Steel 
Company,  Division  of  Eastmet 
Corporation,  of  Baltimore.  MD. 

MC  156840  (Sub-1),  filed  June  17. 1983. 
Applicant:  STRICKUN  TRUCKING 
COMPANY,  108  College  St.,  Arcadia. 
MO  63621.  Representative:  Joseph  E. 
Rebman.  314  N.  Broadway.  Suite  130a 
St.  Louis.  MO  63102  (314)  421-0845. 
Transporting  building  materials. 
between  points  in  AL.  AR.  GA.  IN.  IL. 
KY.  MO,  OH,  OK,  TN  and  TX 

MC  165851,  filed  June  23. 1983. 
Applicant:  ROBERT  K  TESTERMAN 
d.b.a.  BARRY  COUNTY  FJCPRESS,  R.R. 
3,  Anderson.  MO  64831  Representative: 
Elizabeth  A.  Burkdoll,  1430  Commerce 
Tower,  911  Main  St.,  Kansas  City,  MO 
64105;  (816)  842-7603.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  Newton.  Barry, 
and  McDonald  Counties.  MO.  and  those 
in  Jasper  County,  MO,  on  and  south  of 
MO  Hwy  96. 

MC  168761.  filed  June  23. 1983. 
Applicant:  THOMAS  L  ARMSTRONG 
&  SONS.  LTD..  P.O.  Box  59,  Apohaqui, 
Kings  County,  New  Brunswick,  CD 
F.0G1A0.  Representative:  John  F. 
O'Donnell.  60  Adams  St..  P.O.  Box  238, 
Milfon.  MA  02187;  (617)  698-1660. 
Transporting  chemicals  and  related 
products,  between  ports  of  entry  on  the 
International  Boundary  line,  between 
the  U.S.  and  Canada  in  ME.  on  the  one 
hand.  and.  on  the  other,  points  in  ME. 

Volume  No.  OP-1-279 

Decided:  July  7. 1983. 
By  the  Commission.  Review  Board 
Members  Krock.  Carieton.  and  Parker. 

MC  110420  (Sub-863).  filed  June  29. 
1983.  Applicant:  QUAUTY  CARRIERS. 
INC..  100  Waukegan  Rd..  P.O.  Box  1000. 
Lake  Bluff,  IL  60044.  Representative: 
Michael  V.  Kaney  (same  address  as 
applicant)  (312)  295-5700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  manufacturers,  distributors,  or 
users  of  chemicals  and  related  products, 
and  petroleum  and  coal  products. 

MC  147630  (Sub-4),  filed  June  29.  1983. 
Applicant:  WILLIAM  CHARLES  REAK, 
and  A.  J.  HOLDER  d.b.a.  NORTHWEST 
FLORIDA  DRIVEAWAY.  201  Poinciana 
Dr..  P.O.  Box  777,  Gulf  Breeze,  FL  32561. 


Representative:  William  Charles  Reak 
(same  address  as  applicant)  (904)  932- 
6200.  Transporting  motor  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  150050  (Sub-12).  filed  June  27. 
1983.  Applicant:  FLEET  ROAD 
SERVICE  INC..  2161  W  32nd  St., 
Chicago.  IL  60632.  Representative: 
Gilbert  J.  Green.  5957  S.  Rutherford 
Ave..  Chicago.  IL  60638:  (312)  586-9370 
Transporting  genera!  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Robert  Bosch  Sales 
Corporation,  of  Broadview.  IL  Allied 
Moulded  Products,  Inc..  of  Br>an.  OH. 
and  Wilton  Corporation,  of  Des  Plaines. 
IL. 

MC  150511  (Sub-9).  filed  June  28. 1983. 
Applicant:  BETTER  HO.ME 
DEUVERIES.  INC..  3700  Park  East  Dr.. 
Cleveland.  OH  44122.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Bldg..  Cleveland.  OH  44114;  (216)  566- 
5639.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores,  between  points  in  the  US  under 
continuing  contract(s)  with  Montgomery 
Ward  &  Co..  Inc..  of  Baltimore.  MD. 

MC  153750.  filed  June  27,  1983. 
Applicant:  ROBERT  H.  JERGENS  d.b.a. 
B  &  L  TRANSPORTATION  CO.,  22662 
Dunkenfield  Circle,  El  Toro.  C.\  92630. 
Representative:  Robert  H.  jergens  (same 
address  as  applicant)  (714)  730-6328. 
Transporting  food  and  related  products. 
between  points  in  CA.  on  the  one  hand, 
and.  on  the  other,  AZ.  CO,  ID.  NfT,  NV. 
N'M,  OR.  TX,  UT.  WA.  and  WY. 

MC  162921  (Sub-1),  filed  June  30. 1983. 
Applicant:  STATEWIDE  CONVOY 
TRANSPORT,  INC.,  1349  N  Zang. 
Dallas,  TX  75203.  Representative:  James 
W.  Hightower.  5801  Marvin  D.  Love 
Freeway.  Suite  301.  Dallas.  TX  75237- 
2385:  (214)  339-^108.  Transporting 
automobiles  and  trucks,  between  points 
in  AR.  IL  LA.  MO,  OK,  and  TX 

MC  168981.  filed  June  29.  1983 
Applicant:  DAVID  H.  RICHARDSON 
d.b.a.  DAVES  TOWING.  1029  North 
Dakota  Ave.,  Sioux  Fails.  SD  57104. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103.  Sioux  Fails.  SD  57101;  (605)  335- 
1777.  Transporting  wrecked,  disabled, 
replacement,  stolen  or  repossessed 
vehicles,  between  points  in  CO,  lA.  MN. 
MO.  NE,  ND.  SD,  and  WY.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 


Please  direct  status  inquiries  about  tbe 
following  to  Team  Three  (3)  at  (ZK)  275- 
5223. 

Volume  No.  OP-3-312 

Decided:  July  5. 19S3. 
By  the  Conunission.  Review  Board 
Members  Joyce.  Krock.  and  William^ 

MC  76574  (Sub-7).  filed  June  22. 1983. 
Applicant;  ARNiSTRONG  TRANSFFJ^ 
A.ND  STORAGE  CO..  INC..  3927 
Winchester  Rd..  Memphis.  TN  38118. 
Representative:  Carroll  B  Jackson.  1810 
Vincennes  Rd..  Richmond.  VA  23229; 
(804)  282-3809.  Transporting  household 
goods,  between  points  in  AZ.  CA.  CO, 
ID.  ME.  MT  NE,  NV  \H.  .\M.  OR.  UT. 
VT.  WA.  and  WY.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  128075  (Sub-50),  filed  June  20. 
1983  Applicant:  JOHNSRl'D 
TRANSPORT.  INC..  5301  N  E  17th  St.. 
Des  Moines,  lA  50313  Representative: 
William  L.  Fairhank.  1300  United 
Central  Bank  Bldg..  Dps  Moines,  lA 
50309;  (515)  288-6041   Transporting 
vegetable  oil.  between  points  in  the  U.S., 
under  continuing  contract(s)  with  J. 
Sterling  Service  Company.  Inc.  of 
Summit.  IL 

MC  138225  {Sub-15).  filed  May  25. 
1983.  previously  noticed  in  the  Federal 
Register  issue  of  June  22.  1983. 
Applicant:  HFDRiCK  ASSOCIATES, 
INC.,  R.R.  2.  Box  1082.  Douglas  Road. 
Far  Hills,  NJ  07931  Representative: 
Willaim  P.  Jackson.  Jr..  3426  N 
Washington  Boulevard.  P.O.  Box  1240. 
Arlington.  VA  22210;  (7031  525-4050. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
swimming  pools,  spas,  parts  and 
accessories,  and  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — This  republication  corrects  the 
commodity  description. 

MC  166155  (Sub-1),  filed  June  14. 1983. 
Applicant:  JON  LORENZ  TRUCKING. 
INC.,  29832  St  Rt  93  Rl  2.  Fresno,  OH 
43824.  Representative.  James  Duvall.  220 
W  Bridge  Street.  P.O.  Box  97,  Dublin. 
OH  43017;  (614)  889-2531.  Transporting 
commodities  in  bulk,  between  points  m 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  PA.  WV.  KY,  IN  and  MI. 

MC  168844.  filed  June  23, 1983. 
Applicant  W.ARD  TRANSPORTATION. 
INC..  4401  E.  Broadway.  West  Memphis, 
AR  72301.  Representative:  Clayton  R. 
Byrd,  2870  Briarglen  Dr..  Doraville,  GA 
30340;  (404)  491-1696.  Transporting  /boc/ 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 
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For  the  foUonving,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Vomume  So.  OP5-331 

Decided:  |uly  1,  1983. 

By  the  Commission.  Review  Board 
Members  Carleton.  Forlier  and  Krock. 

MC  35628  (Sub-4541.  filed  June  17. 
1983.  Applicant:  IMPS,  INC.  d.b.a. 
INTERSTATE  SYSTEM.  110  Ionia  Ave. 
NW..  Box  175,  Grand  Rapids,  Ml  49503. 
Representative:  Michael  P.  Zell  (same 
address  as  applicant.)  (616)  774-0400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  contmuing 
contract(s)  with  Josam  Manufacturing, 
of  Michigan  City.  IN,  Foremost- 
McKesson,  Inc.,  of  San  Francisco,  CA, 
and  Scott  Paper  Company,  of 
Philadelphia,  PA. 

MC  114818  (Sub-23).  filed  |une  22, 
1983.  Applicant:  MOTOR  CARGO,  P.O. 
Box  2351.  Salt  Lake  City,  UT  84110. 
Representative:  Marvin  L  Friedland 
(same  address  as  applicant)  (801)  531- 
1111.  Transporting  genera!  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  147488  (Sub-10),  filed  lune  23, 
1983.  Applicant:  BURT  CLIFFORD 
TRANSPORT.  INC..  Box  400,  Ruthven. 
Ontario,  Canada  NOP  2GO. 
Representative:  W'ilheimina  Boersma, 
1600  First  Federal  Bidg.,  Detroit,  Ml 
48226:  (313)  962-«492.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  158628  (Sub-1).  filed  June  23,  1983. 
Applicant:  GLENN  VAUGHN  d.b.a. 
GLENN  VAUGHN  TRUCKING,  P,0.  Box 
42.  Forth  Smith,  AR  72902. 
Representative:  Nancy  Pyeatt.  815  15th 
Street  NW..  Washington.  DC  20005;  (202) 
347-4332.  Transporting  furniture  and 
fixtures,  between  points  in  AR,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S,  (except  AK  and  HI). 

MC  160018  (Sub-1 ).  filed  April  15, 
1983  Applicant:  CIRCLE  ]  FREIGHT 
LINES.  INC..  6502  Southwest  29th,  P.O. 
Box  95908,  Oklahoma  City,  OK  73143. 
Representative:  William  P.  Parker.  P.O. 
Box  54657,  Oklahoma  City.  OK  73154: 
405-424-3301.  Transporting  (1)  Mercer 
commodities,  between  points  in  MS,  on 
•he  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI)  and  (2) 
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metal  products  and  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  165279.  filed  June  20. 1983. 
Applicant:  L.  O.  GREER.  1111  Gibbs  St., 
Houston.  TX  77009.  Representative:  L.  O. 
Green  (same  address  as  applicant),  (713) 
864-2160.  Transporting  Mercer 
commodities,  between  points  in  NM, 
OK,  LA,  and  TX. 

MC  166139,  filed  June  21, 1983. 
Applicant:  A.W.T.  CORP.,  2815  N.  17th 
Street,  Philadelphia,  PA  19132. 
Representative:  Charles  M.  Rand,  1200 
E.  Marlton  Pike,  Barclay  House  Suite  #7, 
Cherry  Hill,  NJ  08034,  (609)  428-5533. 
Transporting /umv/ure,  between  points 
in  PA.  NJ,  NY,  DE,  VA,  and  MD. 

MC  167149,  filed  June  24, 1983. 
Applicant:  KIM  WEBB,  d.b.a.  WEBB 
TRANSPORTING,  1029  Williams  Road, 
Emmett,  ID  83617.  Representative:  John 
H.  Goslin,  911  Main  Street,  Caldwell,  ID 
83805,  (208)  454-0419.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
petroleum  and  related  products. 
between  points  in  ID,  NV,  OR.  UT,  WA 
andWY. 

MC  168788,  filed  June  21, 1983. 
Applicant:  ALL  JERSEY  EXPRESS  CO., 
INC.,  Building  2220,  Egypt  Street, 
Elizabeth.  NJ  07201.  Representative: 
Thomas  A.  Hogan.  20  Court  Street. 
Hackensack.  NJ  07601,  (201)  342-4422, 
Transporting  chemicals,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mobay 
Chemical  Corporation  of  Pittsburgh.  PA. 

Volume  No.  OP5-332  ' 

Decided:  July  1, 1983. 

By  the  Commission,  Review  Board 
Members  Krock,  Williams,  and  Dowell. 

MC  110988  (Sub-441).  filed  June  24, 
1983.  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  P.O.  Box  117.  Appleton.  WI 
54912.  Representative:  Thomas  E. 
Vandenberg,  P.O.  Box  2545.  Green  Bay. 
WI  54306,  (414)  498-7689.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Wayne  Chemical  Corporation,  of 
Milwaukee,  WI. 

MC  144449  (Sub-14, 1983).  filed  June 
24. 1983.  Applicant:  A&A  MOVING  & 
STORAGE  CO..  d.b.a.  A&A  CONTRACT 
CARRIERS,  Blue  Smoke  Court.  P,0.  Box 
1592.  Fort  Worth.  TX  76101. 
Representative:  Billy  R.  Reid.  1721  Carl 
St..  Fort  Worth.  TX  76103  (817)  332-4718. 
Transporting  electronic  switching 
systems,  telecommunications 
equipment,  batteries  and  related 
materials,  equipment  and  supplies, 
between  points  in  the  U.S.  (except  AK 


and  HI),  under  continuing  contract(8) 
with  Digital  Switch  Corporation,  of 
Richardson,  TX. 

MC  146798  {Sub-9).  filed  June  20, 1983. 
Applicant:  SULUVAN  TRUCKING, 
INC..  1340  Umatilla  St.,  Denver,  CO 
80204.  Representative:  Richard  P, 
Kissinger.  50  S.  Steele,  Suite  330. 
Denver,  CO  80209  (303)  320-6100. 
Transporting  food  and  related  products, 
between  points  in  CA,  NE.  TX  and  WA. 

MC  163479,  filed  June  24,  1983. 
Applicant:  ACE  TANK  UNES,  INC.. 
6351  Belhaven  Blvd.,  Charlotte.  NC 
28261.  Representative:  Guy  H,  Postell, 
3384  Peachtree  Rd.,  NE.  Suite  675. 
Atlanta.  GA  30326  (404)  237-6472. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U,S,  (except  AK  and  HI). 

MC  164359  (Sub-1).  filed  June  23. 1983. 
Applicant:  INTERMODAL 
WAREHOUSE  &  SHIPPING  CORP.. 
Building  99,  River  Terminal,  South 
Kearny,  NJ  07032.  Representative: 
Ronald  I.  Shaps,  450  7th  Ave..  New 
York.  NY  10123  (212)  239-^610. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Phelps 
Dodge  Copper  Products  Co..  A  Division 
of  Phelphs  Dodge  Industries,  of  New 
York.  NY. 

MC  168658,  filed  June  14. 1983. 
Applicant  SHAWMUT  VAN  & 
STORAGE.  INC.,  P,0.  Box  87,  Boston.     ^ 
MA  02124.  Representative:  Robert  J. 
Gallagher.  1435  G  Street,  NW.,  Suite  848. 
Washington,  DC  20005  (202)  62ft-1642. 
Transporting  household  goods,  between 
points  in  MA,  NH,  RI,  CT,  VT.  and  ME. 
on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH.  VT,  MA,  RL  CT.  NY. 
NJ,  PA.  DE,  MD,  VA,  NC,  SC.  GA,  FL, 
OH,  IN,  IL,  and  DC.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  (1)  state 
that  a  petition  has  been  filed  under  49 
U.S.C.  §  11343(e)  seeking  an  exemption 
from  the  requirements  of  49  U,S,C. 
11343,  (2)  file  an  application  under  49 
U,S.C.  §  11343(A),  or  (3)  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  to  the  Secretary's  office 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  5,  Room  2414. 

MC  168779.  filed  June  24,  1883. 
Applicant:  LANCO  CARRIERS,  INC.. 
P.O.  Box  281,  New  Holland,  PA  17557, 
Representative:  Joseph  Seifrit,  (same 
address  as  applicant),  (717)  354-2209, 
Transporting  pulp,  paper  and  related 
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products  between  Augusta.  GA.  and 
points  in  Chester  County.  PA,  San 
Joaquin  County.  CA.  and  Bergen  and 
Monmouth  Counties.  NJ.  on  the  one 
hand.  and.  on  the  other,  points  in  AZ. 
CA.  CO.  CT,  FL  GA,  lA.  IL  KY.  LA.  MJ. 
MO.  MT,  NC.  N).  NY.  MA.  OR.  WA.  SC. 
OH.  and  UT. 

Volume  No.  OP5-333 

Decided;  July  5, 1983. 
By  the  Commission,  Review  Board 
Members  Williams.  Carieton  and  Parker. 

MC  136508  (Sub-6).  filed  June  23. 1883. 
Applicant:  GALE  B.  ALEXANDER.  12C 
S.  Ward  St..  Ottumwa.  lA  52501. 
Representative.  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501,  515-682- 
8154.  Transporting  (1)  food  and  related 
products,  between  points  in  IL.  lA.  MN. 
MO,  NE,  SD.  and  Wl:  and  (2)  between 
points  in  Union  County.  AR  and  Hall 
County.  GA,  on  the  one  hand.  and.  on 
the  other,  points  in  IL,  lA.  MN.  MO.NE. 
SD  and  Wl. 

MC  144969  (Sub-46).  filed  June  22. 
18R3.  Applicant:  WHEATON  CARTAGE 
COMPANY.  Industrial  Park  Rd., 
Pennsvilie.  NJ  08070.  Representative:  E. 
Stephen  Heisley.  1919  Pennsylvania 
Ave.  N.W..  Suite  500,  Washington.  DC 
20006.  202-828-5015.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  146848  (Sub-4),  filed  June  23. 1883. 
Applicant;  B  &  Z  TRUCKING 
COMPANY.  INC.,  Route  3.  Markesan. 
Wl  53946.  Representative:  Wayne  W. 
Wilson.  150  East  Oilman  Street. 
Madison.  Wl  53703.  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Champion  Packers.  Inc.. 
of  Waterloo,  Wl,  and  Precision 
Metalsmiths,  Inc..  and  Robin  IL  Inc.. 
both  of  Markesan.  Wl. 

MC  151789  {Sub-3).  filed  June  22. 1883. 
Applicant;  EASTERN  CARRIERS.  INC.. 
P.O.  Box  8492.  Station  A.  Greenville.  SC 
29604.  Representative:  Eugene  M. 
Malkin,  Suite  1832-Two  World  Trade 
Center.  New  York.  NY  10048,  (212)  466- 
0220.  Transporting  general  commodities. 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in     • 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  J.  M.  Tull  Metal 
Company.  Michelin  Tire  Corporation 
and  Edgcomb  Metal  Co..  all  of 
Greenville,  SC  and  Franklin  Steel  Co..  of 
Frnnklin,  PA. 


MC  152298  (Sub-2).  filed  June  22. 1983 
Applicant:  HENRY  H  BROWNING, 
UQUID  TRANSPORTER.  L\D..  RD  «1, 
Box  297-B.  Olean.  NY  14760. 
Representative:  Michael  A.  Wargula. 
Suite  808,  69  Delaware  Ave..  Buffalo,  NY 
14260.  716-856-2942.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HIj.  under 
continuing  contract|s)  with  Olean 
Wholesale  Grocery.  Inc.  of  Olean.  NY. 

.MC  155158,  filed  June  23.  1983, 
Apphcant:  SEITZINGER  ENTERPRISES. 
LTD..  920  Iowa  Ave..  Onawa.  lA  51040 
Representative:  D  Douglas  Titus.  340 
Insurance  Exchange  Bldg..  Sioux  City. 
LA  51101.  712-277-1434.  Transporting 
metal  products  and  machinery  between 
points  in  AL.  AZ.  AR.  CA.  CO.  ID,  IL  IN. 
L\.  KS.  KY.  MI.  MN.  MO,  NE.  NV.  NJ, 
NM.  NY.  ND.  OH.  OK.  OR.  PA,  SC.  SD, 
TX.  UT,  VA.  WA.  WV,  Wl.  and  WY. 

MC  165658,  filed  June  22.  1983 
Applicant:  COMMERCIAL 
ENTERPRISES  LTD..  11128  John  Gait 
Blvd..  «510.  Omaha.  NE  68137. 
Representative:  James  F  Crosbv.  7363 
Pacific  St..  Suite  210-B.  Omaha,"  NE 
58114,  402-397-9900.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168818,  filed  June  22.  1983. 
Applicant:  NIKOL^US  TANK  LINES, 
LNC.  P.O.  Box  1295  (5  Bridges  Road), 
Bishop,  CA  93514.  Representative:  Ellis 
Ross  Anderson,  100  Bush  Street,  Suite 
410.  San  Francisco.  CA  94104.  (415)  421- 
6743.  Transporting  petroleum  and 
petroleum  products,  between  pK)ints  in 
CA.  OR.  WA.  NV.  AZ  and  ID. 

Volume  No.  OP5-334 

Decided;  July  5,  1983. 
By  the  Commission.  Review  Board 
Members  Dowell.  Carieton  and  Parker. 

MC  167068.  filed  June  23. 1983. 
Applicant:  QUAUTY 
TRANSPORTATION,  INC.,  5  Par  Dr. 
.lola.  KS  66749.  Representative:  Clyde  N. 
Christey,  1010  Tyler.  Suite  110-L 
Topeka,  KS  66612,  913-233-9629. 
Transporting  (1 )  food  and  related 
products  and  paper  and  related 
products,  between  points  in  Allen  and 
Sedgwick  Counties,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (2)  twine. 
and  transportation  equipment,  between 
points  in  Allen  County.  KS,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168248,  filed  June  21.  1983. 
Applicant:  SALTO  ENTERPRISES.  INC.. 
Route  6,  Box  26G,  Alexandria,  MN 
56308.  Representative;  Stanley  C  Olsen, 


)r    5200  Willson  Rd..  Suite  307,  Edma. 
MN  55424.  612-927-8855.  Transporting 

(1)  lumber  and  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

(2)  transportation  equipment,  between 
points  in  Richland  County.  ND.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (3) 
metal  products  and  machinery,  between 
points  in  Steams  and  Douglas  Counties. 
MN.  on  the  one  hand,  and  on  the  other, 
points  in  the  US.  (except  AK  and  HIV 

MC  168799.  filed  June  21,  1983. 
Apphcant:  ZIGNEGO  READY  MIX. 
INC..  W226  N2940  Duplainville  Rd.. 
Waukesha,  Wi  53186.  Representative: 
Timothy  J.  Zignego.  (same  address  as 
applicant).  414-^542-0333.  Transporting 
(1)  sand  and  (2)  clay,  concrete  and  stone 
products,  between  points  in  IL  and  WL 

MC  168888,  filed  [une  23,  1983 
Applicant:  CARL  A  KATHY 
RICHARDSON,  d.b.a.  KIWI  EXPRESS. 
8706  White  Rd..  Blaine,  WA  98230. 
Representative:  George  LaBissoniere.  15 
S.  Grady  Way.  Suite  239.  Renton.  WA 
98055.  206-228-3807.  Transporting  (1) 
lumber  and  wood  products.  (2)  food  and 
related  products,  and  (3)  gloss  products. 
between  points  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  in  WA.  on  the  one  hand.  and.  on 
the  other,  points  in  WA  and  CA. 

(FK  DocL  B3-iaesl  Piled  r-M-tO.  fc46  ami 
8IUJNQ  COOE  703S-«t-ll 


Motof  Carriers  Pemnanent  Authority 
Decisk>ns;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only/;  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household goodsj.  The  following 
applications  for  motor  common  or 
contract  carriage  of  property'  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1. 1982.  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160  19  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19.  1982.  are  governed  by  Subpart  D  of 
the  Commissions  Rules  of  Practice.  See 
49  CFR  Part  116a  Subpart  D.  published  - 
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in  the  Federal  Register  on  .November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CP'R  Part  1160, 
Subpart  E. 

The  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant  s  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant  s  representative  of 
$10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uresoived  common 
control,  fitness,  or  lunsdictional 
questions]  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commissions  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  .Act  of  1975. 

in  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  isuance  of 
an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisified  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 


other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 

Secretary. 

Note: — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2 
(202)  275-7030. 

Volume  No.  OP-2-303 

Decided:  July  6, 1983. 
By  the  Commission,  Review  Board 
Members  Joyce.  Williams,  and  Dowell. 

MC  136702  (Sub-3),  filed  June  21. 1983. 
Applicant:  ALL  AREA  DELIVERY  & 
MESSENGER  SERVICE.  INC.  P.O.  Box  2. 
680  East  Jericho  Turnpike  Huntington 
Station.  NY  11747.  Representative:  Frank 
Anton  (same  address  as  applicant).  516- 
549-4848.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  Following.  Please  direct  status 
inquiries  to  Team  1,  (202)  275-7030. 

Volume  No.  OP-l-274(F) 

Decided:  July  7. 1983. 
By  the  Commission,  Review  Board 
Members  Parker,  Fortier,  and  Krock. 

MC  168900,  filed  June  27. 1983. 
Applicant:  MICHAEL  R.  SKANSE  d.b.a. 
M  &  M  TRANSPORTATION  CO.,  6100 
Smith  Rd,.  Suite  C.  Denver.  CO  80216. 
Representative:  Meryl  Steinberg  (same 
address  as  applicant).  (303)  355-1902,  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U,S. 

MC  168970.  filed  June  29, 1983. 
Applicant:  KEENAN  FREIGHT 
BROKERAGE.  INC..  3600  North  Ave.. 
Melrose  Park.  IL  60161.  Representative: 
Allan  C.  Zuckerman.  221  N.  LaSalle  St.. 
Suite  826.  Chicago.  IL  60601.  (312)  641- 
5900.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI), 

MC  168991,  filed  June  30, 1983. 
Applicant:  KENNETH  E.  BAUMAN  BUS. 
INC.,  351  N.  Pike  Rd..  Cabot.  PA  16023. 
Representative:  David  M.  O'Boyle.  1610 
Two  Chatham  Center.  Pittsburgh.  PA 
15219.  (412)  765-1600.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S.  ■ 
(except  HI). 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP-1-276 

Decided:  July  5. 1983. 
By  the  Commission,  Review  Board 
Members  Carielon,  Dowell,  and  Williams. 

MC  168790,  filed  June  21. 1983. 
Applicant:  G.  BAKER 
TRANSPORTATION  SERVICES,  INC.. 
1740  Hubbard  Dr.,  Batavia.  IL  60510. 
Representative:  Joel  H.  Steiner,  135 
South  LaSalle  St.,  Suite  2106.  Chicago,  IL 
60603.  (312)  236-9375.  As  a  b'-oker.  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168811.  filed  June  22. 1983. 
Apphcant:  NORTH  WIND 
TRANSPORTATION.  INC..  9300  Pulaski 
Highway,  Baltimore,  MD  21220. 
Representative:  Lindsay  D.  Dryden.  Jr. 
(same  address  as  applicant).  (301)  574- 
5000.  Transporting  posse/igers,  in 
charter  and  special  operations,  between 
points  in  MD  and  NJ. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OPl-278 

Decided:  July  7, 1983. 

By  the  Commision,  Review  Board  Members 
Krock,  Carleton,  and  Parker. 

MC  16889a  filed  June  24, 1983. 
Applicant:  ARLIE  REHFELDT,  JR.,  Box 
94,  Humboldt,  SD  57035.  Representative: 
Arlie  Rehfeldt,  Jr,  (same  address  as 
applicant).  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-313 

Decided:  July  5. 1983. 
By  the  Commission,  Review  Board 
Members  Joyce,  Krock,  and  Williams. 

MC  155495  (Sub-1),  filed  June  17, 1983. 
Applicant:  JOY  BUS  SERVICE,  INC., 
5(X)1  Silver  Hill  Rd.,  Suite  102,  Suitland. 
MD  20746  Representative:  Jimmie  N. 
Joyce  (same  address  as  applicant),  (301) 
735-2951.  Transporting  possen^ers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 
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MC  166454  (Sub-1),  filed  June  21.  1983. 
Applicant;  FANTASY  TOURS.  INC..  Rt. 
1.  Box  300.  Denision  TX  75020. 
Representative:  M.  Ward  Bailey,  2416 
Continental  Life  Bldg..  Fort  Worth.  TX 
76102.  (817)  335-2505  Transporting 
passengers,  in  charter  and  special 
operations.  (1)  beginning  and  ending  at 
points  in  Grayson.  Cooke,  Fannin,  and 
Lamar  Counties,  TX,  and  extending  to 
points  in  the  U.S.  (except  AR,  LA.  OK. 
MO.  CO,  NM,  AK.  and  HI),  and  (2) 
beginning  and  ending  at  points  in  Bryan 
County,  OK.  and  extending  to  points  in 
the  U.S.  (except  AR,  LA.  MO,  CO.  NM. 
AK.  and  HI). 

Note. — Applicant  seeks  lo  provide 
privately-funded  special  and  charter 
transportation. 

MC  168814,  filed  June  21. 1983. 
Applicant:  EXECUTIVE  CHARTER 
SERVICE,  INC.,  9600  H  Homestead 
Court,  Laurel.  MD  20707.  Representative: 
James  W.  Gladden  (same  address  as 
applicant).  (301)  953-3133.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Ap>plicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168835.  filed  June  21, 1983. 
Applicant:  ZEPHYR  COACH  SERVICE. 
INC.,  7  Northside  Dr..  Zephyrhills.  PL 
33599.  Representative:  Alan  R.  Hubbell 
(same  address  as  applicant).  (813)  782- 
7476.  Transporting  posse/7gers.  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  Pasco 
County,  FL,  and  extending  to  points  in 
the  U.S.  (except  HI). 
Note. — Applicant  seeks  to  provide 
•  privately-funded  charter  and  special 
transportation.  ' 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-27S-7289 

Volume  No.  OP5-335 

Decided:  July  1. 1983. 

By  the  Commission.  Review  Board 
Members  Krock,  Williams  and  Dowell. 

MC  168878,  filed  June  24. 1983. 
Applicant:  MARVIN  RAINER.  317 
Pasodele,  El  Paso,  TX  79907. 
Representative:  Harr>'  F.  Horak,  P.O. 
Box  294,  Cherokee.  TX  76832.  (817)  457- 
0804.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168879,  filed  June  24,  1983. 
Applicant:  RONALD  C  &  MARY  B. 
MILLER,  d.b.a.  CROSS  COUNTRY 
MOTOR  COACH.  7311  Castle  Moor  Rd., 


Baltimore.  MD  21207  Representative- 
Ronald  C.  &  Mary  B.  Miller  (same 
address  as  applicant).  (301)  298-2547. 
Transporting  po^sen^'ers.  in  charter  or 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  geeks  to  provide 
privately-funded  special  and  charter 
transportation. 

Volume  No.  OP5-336 

Decided:  July  5, 1983. 
By  the  Commissioa  Review  Board 
Members  Williams.  Carieton  and  Parker 

MC  161068  (Sub-1).  filed  June  23.  1983. 
Applicant:  TOWNS  CHARTER.  INC.. 
P.O.  Box  375,  Niles,  Ml  49120 
Representative:  Paul  D  Borghesani, 
Suite  300.  Communicana  Bldg..  421 
South  Second  St..  Elkhart.  I.N  46516,  219- 
293-3597.  Transporting  possen^^ers  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168828.  filed  June  22.  1983 
Applicant:  ELAN  TRANSPORTATION. 
INC..  3001  N.W.  87th  Ave.,  Miami,  FL 
33172.  Representative:  L  K.  Gautier 
(same  address  as  applicant),  305-324- 
0667,  Transporting  passengers  in  charter 
and  special  operations,  beginning  and 
ending  at  points  m  Fl.  and  extending  to 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  sf>ecial 
transportation. 

Volume  No.  OP5-337 

Decided:  |uly  5.  1983. 

By  the  Commission,  Review  Board 
Members  Dowell.  Carieton  and  Parker. 

MC  168789,  filed  June  21,  1983. 
Applicant:  SCHMITTY  &  SONS 
SCHOOL  BUSFS,  INC.,  15210  Judicial 
Rd..  Bumsville.  MN  55337. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave..  Suite  1203, 
Alexandria.  VA  22304.  703-751-2441. 
Transporting  passengers  m  charter  and 
special  operations,  between  points'ln 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  lo  provide 
privately-funded  charter  and  special 
transportation. 

MC  168868.  filed  June  23, 1983. 
Applicant:  NATIONAL 
TRANSPORTATION  SERVICES.  INC., 
P.O.  Box  643.  Northborough.  MA  01532. 
Representative:  Ellis  Ross  Anderson.  100 
Bush  St..  Suite  410.  San  Francisco.  CA 
94104.  415-^21-6743.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168889.  filed  June  24,  1983. 
Applicant:  HUGO  |  TREVEUN,  db.a., 
TREVELIN  BUS  SERVICE,  195  West 


Church  St.,  Se>Tnour,  CT  06483. 
Representative:  James  M  Bums  13fi,s 
Main  St..  Suite  403  Springfield  MA 
01103,  413-781-8205  Transporting 
passengers  in  charter  and  special 
operations,  between  pomts  in  the  U.S. 
{except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

int  DiK  BJ-iaWO  Filed  7-13-83.  fe46  am| 
BIUJMC  COOE  n>3S-0>-M 


Motor  Carriers:  Rnance  Applications 

As  indicated  by  the  findings  below 
the  Commission  has  appro\  ed  the 
following  applications  filed  under  49 
U.S.C.  10924.  10926,  10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major* 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  ser\e  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181  4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision  notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  pubhcation,  and  further 
subject  to  the  administrative 
requriements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
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By  the  Commission 
Agatha  L.  Mergenovich. 
Secretary. 

For  the  following.  pieas«  direct  status 
inquiries  to  Team  2.  at  202-275-7030. 

Volume  No.  OP2-FC-307 

MCFC  81241.  By  decision  of  July  8. 
19«3,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181. 
Rf view  Board  Mfmbers  Williams,  Joyce, 
and  Fortier.  approved  the  transfer  to 
RAY  .MILLER,  d/d/a/ MILLER 
TRUCKING  COMPA.NY.  Sheffield,  PA. 
of  the  authority  issued  to  SIGMA-4 
EXPRESS,  INC  (lA.MESK. 
.MCNAMARA,  TRUSTEE  IN 
BANKRUPTCYI.  Erie.  PA.  in  certificates 
MC-125023  and  Sul)B-46.  81,  and  83. 
authorizing  the  transportation  of  malt 
beverages,  from  .Milwaukee,  WI.  to 
specified  points  in  PA.  from  Peoria,  IL, 
to  ChamhersburE;.  PA,  from  Chicago,  IL 
to  points  in  P.A.  from  plant  site  of  Pabst 
Brewing  Co,,  at  Newark.  NJ,  to  specified 
points  in  P.-\.  empty  containers,  from 
VVarrefl  and  Canonsburg,  PA.  to 
Milwaukee.  Wl.  empty  malt  beverage 
containers  and  pallets,  from  specified 
points  in  PA  to  Milwaukee,  Wl.  canned 
vegatabies,  from  Oconomowoc,  WI,  to 
specified  pomes  in  P.^.  malt  beverages, 
from  Pabst.  GA.  to  specified  points  in 
PA.  malt  beverages,  between  the 
facilities  of  Pabst  Brewing  Co.,  at  or 
near  Newark,  .N],  Milwaukee.  WI.  Peoria 
Heights,  IL,  and  Houston  County,  GA, 
between  named  facilities,  on  the  one 
hand.  and.  on  the  other,  points  in  DE, 
MD.  IL,  NC,  IN.  KY  GA.  MI.  [except 
Upper  Peninsula).  N].  NY,  OH,  PA.  SC. 
TN,  VA,  WI.  WV.  and  DC,  restricted 
against  traffic  from  Milwaukee,  WI,  to 
points  in  MI.  malt  beverages  and 
materials,  equipment,  and  supplicc, 
between  points  in  Monroe  County,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  WV.  Representative:  Michael 
C.  Foley.  Bankers  Trust  Bldg,  4th  Floor, 
[amestown.  NY.  14701. 

Note.— Transferor  will  retain  authority  in 
MC  125023  Subs-87.  16.  79.  35.  19.  21,  and  60. 
that  duplicates  to  some  extent  to  the 
authority  being  sold. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-FC-330 

MD-FC-81525.  By  decision  of  July  1, 
1983  issued  under  49  U  SC.  10931  or 
10932  and  the  transfer  rules  at  49  CFR. 
1181.  the  Review  Board.  Members 
Fortier.  Williams  and  Dowell.  approved 
the  transfer  to  YOST,  INC..  of  Plainville, 
CT.  of  Certificate  of  Registration  NO. 
MC  99709  Sub  1,  issued  December  19, 
1963,  to  BRENNAN  TRUCKING  CO., 
INC.,  of  plainville.  CT.  evidencing  a  right 


to  engage  in  transportation  in  interstate 
commerce  pursuant  to  Motor  Common 
Carrier  Certificate  C-1012,  dated  March 
28, 1956.  issued  by  the  Public  Utilities 
Commission  of  the  State  of  Connecticut, 
authorizing  the  transportation  of 
household  goods  and  office  furniture 
and  equipment,  within  Connecticut 
between  all  points,  and  general 
commodities,  other  than  household 
goods  and  office  furniture  and 
equipment  and  building  materials  and 
other  than  commodities  which 
necessitate  the  use  of  tank  trucks,  dump 
trucks  or  special  equipment,  between 
Farmington,  Avon.  Plainville,  and  New 
Britain,  CT,  on  the  one  hand,  and  on  the 
other,  all  points  in  Connecticut, 
restricted  to  shipments  from  not  more 
than  four  consignors  on  one  vehicle  at 
one  time  except  for  transportation 
service  within  the  territory  comprising 
the  towns  of  Farmington,  Avon, 
Plainville  and  New  Britain. 
Representative:  David  E.  Koskoff,  73 
East  Main  St.,  Plainville,  CT  06062. 

MC-FC-81555.  By  decision  of  June  30, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  The 
Review  Board.  Members  Krock,  Dowell 
and  Carlefon,  approved  the  transfer  to 
VERNON  STOl.TZFUS  d/b/a 
STOLTZFUS  TRUCKING,  of  Honey 
Brook,  PA.  of  Certificte  No.  MC-148508 
Sub  2F.  issued  September  26, 1980,  to 
BEN  O.  STOLTZFUS.  of  Honey  Brook, 
PA,  authorizing  the  transportation  of 
paper  and  paper  products,  from  the 
facilities  of  Georgia  Pacific  Corporation 
at  or  near  Reading,  PA,  to  points  in  AZ, 
AR,  CA,  CT,  FL.  GA,  IL,  KS.  MD.  MA, 
MO.  NC.  OH,  OK,  OR,  SC,  TN.  TX.  UT 
and  VA.  Representative:  J.  Bruce  Walter. 
P.O.  Box  1146.  Harrisburg,  PA  17108. 

IFR  Dpc  83-187S3  Filed  7-13-63;  M:4S  am) 
BILLING  COOE  7035-01-M 


[Ex  Parte  No.  3281 

Rail  Carriers;  Investigation  of  Tank  Car 
Allowance  System 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed 

postponement  of  tank  car  allowance 

update. 

summary:  The  Interstate  Commerce 
Commission  is  proposing  to  postpone 
from  September  until  December  1, 1983, 
the  effective  date  of  1983  annual  update 
of  tank  car  allowances.  The  proposal  is 
based  upon  the  joint  petition  of  the  Joint 
Negotiating  Committee  of  railroads  and 
tank  car  suppliers  established  in  this 
proceeding.  Comments  are  invited 
because  the  postponement  sought  would 


modify  an  existing  Commission  order, 
Ex  Parte  No.  328.  Investigation  of  Tank 
Car  Allowance  System  (not  printed), 
served  June  15, 1979. 

DATES:  Comments  are  due  by  August  3, 
1983. 

ADDRESS:  An  original  and  15  copies  of 
any  comments  referring  to  Ex  Parte  No. 
328  should  be  sent  to: 
Office  of  the  Secretary,  Interstate 

Commerce  Commission.  Washington, 

DC  20423.  and 
J.  Michael  Hemmer,  Covington  &  Burling, 

1201  Pennsylvania  Ave.,  NW..   . 

Washington.  DC  20044 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTAL  INFORMATION:  Additional 

information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to  T.S. 
InforSystems,  Inc.  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area]  or  toll  free  (800)  424- 
5403. 

By  the  Commission.  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mersenovicb, 
Secretary. 

ire  Dor,.  a3-18<««  Kiled  7-13-83;  8:45  am) 
BILUNG  COOE  7O3S-01-M 


(Ex  Parte  No.  387  (Sut>-No.  955)] 

Rail  Carriers;  Seaboard  System 
Railroad.  Inc.;  Exemption  for  Contract 
Tariff  ICC-SBD-C-0114  (Chemicals) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 

exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may'become  effective  on  one  day's 
notice. '  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  onginai  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC.  20423. 


'  Note. — Tanff  supplements  advancing  contract's 
effective  dale  shall  refer  lo  Ihis  decision  for 
authority.  This  exemption  procedure  is  no  longer 
necessary  after  June  27.  1983.  see  Ex  Parte  No.  M7 
ISub-No.  200).  4«  FR  23824.  May  27. 1983. 
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FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway.  (202)  27S-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  pohcy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power:  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  )uly  6, 1983. 

By  the  Commission,  the  Review  Board. 
Members  Joyce.  Williams,  and  Dowell. 
Agatha  L  Mergenovicfa, 
Secretary. 

(FR  Doc  83-1882S  Piled  7-13-83;  8:45  am| 
BIUJMG  COOE  703S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

f  Docket  No.  40-2061) 

Kerr-McGee  Chemical  Corporation; 
Opportunity  for  a  Hearing;  Availability 
of  Final  Environmental  Statement  For 
Rare  Earths  Facility,  West  Chicago,  Du 
Page  County.  Illinois 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Extension  of  time  to  file 
requests  for  hearing. 

By  notice  published  in  the  Federal 
Register  on  June  7, 1983  (48  FR  26381). 
the  Nuclear  Regulatory  Commission 
announced  the  availability  of  the  Final 
Environmental  Statement  (FES)  related 
to  the  decommissioning  of  Kerr-McGee 
Chemical  Corporation's  Rare  Earths 
Facility  located  in  West  Chicago, 
Illinois.  That  notice  provided  that  any 
person  whose  interest  might  be  affected 
by  the  proceeding  could  file  a  request 
for  a  hearing,  in  the  form  of  a  petition  to 
the  Commission,  by  July  11, 1983.  As  the 
result  of  a  request  from  the  City  of  West 
Chicago,  the  Secretarj'  of  the 
Commission  has  extended  the  time  for 
filing  such  requests  to  August  1. 1983. 

Petitions  must  be  filed  in  accordance 
with  the  criteria  set  out  in  the  previous 
Federal  Register  notice.  They  are  to  be 


filed  with  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulator)' 
Commission,  Washington,  DC,  20555. 
Attention:  Docketing  and  Service 
Branch.  A  copy  of  the  petition  should  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  to  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts, 
and  Trowbridge,  1800  M  Street,  NW.. 
Washington.  DC.  20036.  attorney  for  the 
licensee. 

baled  at  Washington.  DC  this  8th  day  of 
July,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 

|F"R  Due  83-1903:  Piled  ?-13-83;  8:45  ani| 
WUMO  COOE  7SM>-01-« 


(Docket  Nos.  so- 282  and  50-306] 

Northern  States  Power  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DRP-24 
and  DPR-60.  issued  to  Northern  States 
Power  Company  (the  licensee),  for 
operation  of  the  F>rairie  Island  Nuclear 
Generating  Plant  Unit  Nos.  1  and  2 
located  in  Goodhue  County.  Minnesota. 

The  Amendments  would  permit  a 
change  of  the  sodium  hydroxide 
concentration  in  the  spray  additive  tank 
of  the  containment  spray  system  from 
the  existing  30%  by  weight  to  a  range  of 
9%  to  11%  by  weight,  inclusive.  In 
addition,  the  amendments  would  permit 
the  concentration  to  be  out  specification 
limits  for  a  period  not  to  exceed  72 
hours  at  which  time  the  licensee  would 
have  to  initiate  shutdown  procedures. 
These  revisions  to  the  technical 
specifications  would  be  made  in 
response  to  the  licensee's  application  for 
amendment  dated  June  10.  1983. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50  92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possiblity  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  bcensee's  analysis,  under  various 
accident  scenarios,  shows  that  the 
electrical  equipment  inside  containment 
could  be  subjected  to  an  environment 
having  a  pH  of  13  dunng  the  injection 
phase  under  the  existing  requirements 
permitted  by  the  technical  specification. 
This  exceeds  a  pH  of  10.5.  the 
environmental  pH  limit  to  which  the 
electrical  equipment  inside  the 
containment  is  qualified  Reducing  the 
sodium  hydroxide  concentration  assures 
that  an  acceptable  environmental  pH 
limit  for  the  electrical  equipment  inside 
containment  will  not  exceed  a  pH  of  10.5 
at  any  time.  The  proposed  change  is 
consistent  with  the  Final  Safety 
Analysis  Report  for  the  Prairie  Island 
Nuclear  Generating  Plant  Unit  Nos  1 
and  2.  The  proposed  change  is 
consistent  with  the  guidelines  of  the 
Standard  Review  Plan  with  the 
following  exception.  To  be  sure  that 
iodine  remains  hydrolized  in  the  event 
of  a  large  break  LOCA.  the  Standard 
Review  Plan  requires  a  minimum  sump 
pH  of  8.5.  The  licensee's  analysis 
indicates,  under  normal  tank  levels,  that 
the  proposed  solution  concentration 
would  result  in  a  sump  pH  of  8.4  and 
only  under  worst  case  conditions  could 
a  pH  of  8.2  exist  However,  since 
elemental  iodine  is  nearly  completely 
hydrolize  at  pH  levels  of  8.0  and  above, 
the  staff  has  concluded  that  a  pH  of  8  2 
at  the  sump  will  not  likely  result  in  a 
significant  reduction  in  the  margin  of 
safety.  The  proposed  amendments 
would  also  allow  the  licensee  72  hours 
to  correct  the  concentration  when  found 
outside  the  technical  specification  limits 
before  requiring  a  plant  shutdown.  Such 
an  allowance  is  consistent  with 
standard  practice  for  such  a  technical 
specification  limit  in  order  to  permit  the 
licensee  a  reasonable  time  penod  to 
take  the  corrective  actions  necessary  to 
achieve  an  acceptable  concentration 
before  requinng  a  plant  shutdown. 
Therefore,  based  on  these 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determinat'on 
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unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  August  15,  1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  hcenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chariman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  nght  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner's  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  s  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

.Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 


each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  1717  H  Street  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 


inform  the  Commission  by  a  loll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missour  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Robert  A.  Clark: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  and  to  Gerald 
Charnoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  1800  M  Street  NW., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l){i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Mirmesota. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  July.  1983. 

For  the  Nuclear  Regulatory  Commission. 
RobcTl  A.  aark. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  83-19033  Filed  7-13-83;  S:4S«n] 
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(Docket  No.  50-333) 

Power  Authortty  of  the  State  of  New 
York  (James  A.  FitzPatrick  Nuclear 
Power  Plant);  Exemption 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  Licensee  No.  DPR-59 
which  authorizes  the  licensee  to  operate 
the  James  A.  FitzPatrick  Nuclear  Power 
Plant  (the  facility)  at  power  levels  not  in 
excess  of  2436  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  (BWR) 


located  at  the  licensee's  site  in  Oswego 
County,  New  York.  The  hcensee 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect 

II 

Section  50.48  of  10  CFR  Pari  50 
requires  that  licensed  operating  reactors 
be  subject  to  the  requirements  of 
Appendix  R  of  10  CFR  Part  50.  Appendix 
R  contains  the  general  and  specific 
requirements  for  fire  protection 
programs  at  licensed  nuclear  facilities. 
On  February  17. 1981,  the  fire  protection 
rule  for  nuclear  power  plants.  10  CFR 
50.48  and  Appendix  R.  became  effective. 
This  rule  required  all  licensees  of  plants 
licensed  prior  to  January  1. 1979.  to 
submit  by  March  19. 1981:  (1)  Plans  and 
schedules  for  meeting  the  applicable 
requirements  of  Appendix  R,  (2)  a 
design  description  of  any  modifications 
proposed  to  provide  alternative  safe 
shutdown  capability  pursuant  to 
Pdragraph  I1I.G.3  of  Appendix  R,  and  (3) 
exemption  requests  for  which  the  tolling 
provision  of  Section  50.48(c)(6)  was  to 
be  invoked.  On  March  19. 1981.  the 
licensee  requested  and  was 
subsequently  granted  a  schedular 
exemption  for  submitting  the  required 
information  until  February,  1982. 

The  licensee  responded  to  these 
requirements  by  letter  dated  February 
26. 1982.  and  supplemented  its  response 
by  information  contained  in  letters  July 
13  and  November  11. 1982. 

In  these  submittals,  the  licensee 
requested  certain  exemptions  from  the 
requirements  of  Section  HI.G  of 
Appendix  R  to  10  CFR  Part  50.  Section 
III.G  of  Appendix  R  requires  that  one 
train  of  cable  and  equipment  necessary 
to  achieve  and  maintain  safe  shutdown 
be  maintained  free  of  fire  damage  by 
one  of  the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
and  an  automatic  fire  suppression 
system  shall  be  installed  in  the  fire  area; 
or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
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detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

If  these  conditions  are  not  met. 
Section  III.G.3  requires  allemafive 
shutdown  capability  independent  of  the 
fire  area  of  concern. 

The  exemption  requests  we  found  to 
be  acceptable  are  as  follows; 

1.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Section  III.G.3.  of  appendix  R  for  the 
Control  Room  to  the  extent  thc>l  an  area- 
wide  fire  detection  system  and  a  fixed 
fire  suppresion  system  is  required. 

The  licensee  justified  the  exemption 
by  stating  that:  the  control  room  is 
enclosed  in  perimeter  walls,  floor,  and 
ceiling  having  at  least  a  three-hour 
resistance  rating;  existing  fire  protection 
consists  of  a  fire  defection  system  in  the 
control  room  safety  related  panels  and 
in  the  HVAC  system  air  mtakes.  and 
portable  fire  extinguishers  and  manual 
hose  stations  are  located  in  the  control 
room.  In  addition,  the  control  room  is 
continuously  manned  and  the  fire 
hazard  loading  is  low.  The  licensee  has 
also  proposed  modifications  acceptable 
to  the  staff  which  would  provide  an 
alternative  shutdown  capability 
independent  of  the  control  room. 

We  have  reviewed  the  licensee's 
submittal  and  agree  with  the  licensee's 
evaluation  that  the  area  does  not 
comply  with  Section  1I1.G.3  in  that  no 
area-wide  fire  detection  system  or  fixed 
fire  suppression  system  currently  exists. 
However,  we  find  that  because  the  fire 
loading  is  low;  the  control  room  is 
continuously  manned  and  provided  with 
adequate  portable  fire  fighting 
equipment:  the  safety-related  equipment 
and  HVAC  system  are  equipped  with 
fire  detection  systems:  and  an 
acceptable  alternative  safe  shutdown 
capability  has  been  identified:  there  is 
reasonable  assurance  that  a  fire  would 
be  promptly  extinguished  and  the  ability 
to  achieve  safe  shutdown  would  be 
maintained. 

Therefore,  we  concluded  that  the 
existing  fire  protection  program  for  the 
control  room  provides  a  level  of  fire 
protection  equivalent  to  the  techical 
requirements  of  Section  III.G.3  of 
Appendix  R  and  that  the  Licensee's 
request  should  be  granted. 

2.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Section  III.G.2.,  III.G.3.  and  III.L.  to  the 
extent  that  separation  and/or  fire 
protection  of  redundant  shutdown 
divisions  or  the  installation  of  an 
alternate  shutdown  capability  is 
required  for  the  Torus  Room. 

The  licensee  justified  the  exemption 
by  stating  that:  the  area  contains  only 
the  suppression  pool  and  is  a  controlled 


access  area  bounded  on  all  sides  by 
three-four  fire-rated  masonry 
construction;  there  are  no  combustible 
materials  and  no  significant  fire  hazards 
in  the  area:  and  that  shutdown  related 
components  m  the  area  consist  only  of 
the  RHR  pump  suction  valves  of  both 
divisions.  These  valves  are  in  an  open 
position  and  all  power  cables  to  them 
have  been  disabled  under  a  previously 
approved  plant  modification. 

We  have  reviewed  the  licensee's 
submittals  and  agree  with  the  licensee's 
evaluation  that  the  area  does  not 
comply  with  the  provisions  of  Appendix 
R  because  of  the  lack  of  adequate 
separation  between  the  valves  and  the 
absence  of  area  wide  fire  detection  and 
fire  suppression  systems.  However, 
there  are  no  definable  fire  hazards  in 
this  room.  If  a  minor  fire  should  occur, 
there  is  no  significant  amont  of 
combustible  materials  present  to 
contribute  to  its  severity,  as  represented 
by  smoke,  flame,  and  hot  gases. 
Consequently,  no  credible  fire  threat 
exists  for  the  safety  related  values,  in 
addition,  the  valves  are  in  the  required 
open  position  and  all  power  cables  to 
them  have  been  disabled.  Therefore,  this 
flowpath  would  be  availble  for  safe 
shutdown  during  a  fire  in  the  area. 

Therefore,  we  conclude  that  the 
modifications  required  to  achieve 
compliance  with  Sections  III.G  and  lU.L 
would  not  significantly  enhance  the 
level  of  fire  safety  above  that  provided 
by  the  existing  fire  protection. 
Therefore,  the  licensee's  request  for 
exemption  for  the  Torus  Room  should  be 
granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Tlierefore.  the  Commission  hereby 
approves  the  following  exemption 
request: 

Exemption  is  granted  to  the  extent 
indicated  from  the  requirements  of 
Sections  III.G  and  III.L  of  Appendix  R  of 
10  CFR  Part  50  for  the  followin^areas: 

1.  Control  Room — to  the  extent  that  an 
area-wide  fire  detection  system  and  a 
fixed  fire  suppression  system  is  required 

2.  Torum  Room — to  the  extent  that 
separation  and/or  fire  protection  of 
redundant  shutdown  divisions,  or  the 
installation  of  an  alternate  shutdown 
capability  is  required. 

The  NRC  Staff  has  determined  that 
the  granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51. 
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5(d)(4),  an  environmental  impact 
statement  or  negetative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purpie. 

Deputy  Director.  Division  of  licensing.  Office 
of  Nuclear  Reactor  Regulation. 
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[Docket  No.  50-57] 

State  University  of  New  York  at 
Buffalo;  Renewal  of  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  18  to  Facility 
Operating  License  No.  R-77  to  the  State 
University  of  New  York  at  Buffalo  (the 
licensee)  that  renews  the  license  for 
operation  of  the  PULSTAR  reactor  (the 
facility)  located  on  the  campus  of  the 
University  in  Buffalo,  .New  York.  The 
facility  IS  a  research  reactor  that  has 
been  operating  at  steady  state  power 
levels  not  in  excess  of  2  megawatts 
(thermal). 

The  amendment  extends  the  duration 
of  Facility  License  No.  K-77  for  twenty 
years  from  the  date  of  issuance  of  this 
amendment. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  10 
CFR  Chapter  L  Those  findings  are  set 
forth  in  the  license  amendment.  Notice 
of  the  proposed  issuance  of  this  action 
was  published  in  the  Federal  Register  on 
October  18,  1979  at  44  FR  B3585.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
renewal  ofihe  Facility  Operating 
License  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  atUibutable  to  the 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  14,  1979,  as 
supplemented.  (2)  Amendment  No.  18  to 
License  R-77,  and  (3)  the  Commission's 
related  Safety  Evaluation  Report 


(NUREG-0982)  and  Environmental 
Impact  Appraisal.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 

The  Safety  Evaluation  Report 
(Document  No.  NUREG-0982)  can  also 
be  purchased,  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
Cedl  O.  Thomas, 

Chief.  Standardization  6-  Special  Projects 
Branch,  Division  of  Licensing. 
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[Docket  No.  50-407J 

University  of  Utah;  Consideration  of 
Application  for  Renewal  of  Facility 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC)  is 
considering  renewal  of  Facility  License 
No.  R-126.  issued  to  the  University  of 
Utah,  for  operation  of  the  nuclear 
research  and  training  reactor  located  on 
the  campus  of  the  University  in  Salt 
Lake  City,  Utah. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-126  for  twenty  years  from  date  of 
issuance,  in  accordance  with  the 
licensee's  timely  application  for  renewal 
dated  March  8, 1983. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  regulations. 

By  August  15, 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/ or  petition  aivd  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 


As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner  s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  at  1717  H  Street,  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
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toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700.  The  Westerm  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Cecil  O. 
Thomas:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (University  of  Texas);  and 
(publication  date  and  page  number  of 
this  Federal  Register  Notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555  and  to  William  T.  Evans, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  March  8. 1983;  which  is  available 
for  public  inspection  at  the 
Commissions  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 
20555. 

Dated  at  Bethesda.  Maryland  this  7th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
Cecil  O.  Thomas. 

Chief.  Standardization  6r  Special  Projects 
Branch.  Division  of  Licensing. 

|FR  Doc-  S3-19036  Filed  7-13-83  8:45  affl| 
BHXtNG  CODE  7S90-01-M 


[Docket  Nos. 50-280  and  50-281 1 

Virginia  Electric  &  Power  Co.; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.  S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37,  issued  to  Virginia  Electric 
and  Power  Qompany  (the  licensee),  for 
operation  of  the  Surry  Power  Station 
Unit  Nos.  1  and  2  located  in  Surry 
County,  Virginia. 

The  amendment  would  revise  the 
Technical  Specifications  2.1.  2.3  and  3.12 


to  change  the  existing  N/FAH  =1.55 
(1+0.3(1-P))  where  a  0.3  multiplier  is 
used  instead  of  a  0.2  muitiplie.-  and  to 
revise  the  rod  insertion  limits.  The 
changes  are  proposed  by  the  licensee's 
application  dated  May  2,  1983. 

The  Surry  N/FAH  fractional  power 
limit  is  proposed  to  be  modified  to 
incorporate  a  0.3  fractional  power 
multiplier.  The  full  power  N/FAH  limit 
will  remain  unchanged.  The  increased 
fractional  power  N/FAH  will  be 
compensated  for  by  more  restrictive 
fractional  power  core  thermal  limits. 
The  more  restrictive  core  thermal  limit 
lines  will  maintain  the  current  design 
bases  DNB  criteria  These  analyses 
were  performed  using  analytical 
techniques  consistent  with  the  Suny- 
design  bases  and  previous  NRC- 
approved  0.3  fractional  multiplier 
analyses. 

The  Surry  Unit  1  rod  insertion  limits 
were  raised  prior  to  Cycle  7  operation  to 
ensure  the  predicted  N/FAH  radial 
peaking  factor  would  remain  within  the 
Technical  Specification  limits. 
Implementation  of  the  0.3  part  power 
multiplier  on  N/FAH  will  provide 
substantial  additional  peaking  factor 
margin  at  low  powers,  and  will  allow 
restoration  of  the  rod  in.sertion  limits  to 
pre-Cycle  7  values  after  approximately 
one  month  of  Cycle  7  operation. 

Before  issuance  of  the  proposed 
amendments,  the  Commisssion  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act)  and  the  Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendments 
requests  involve  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facilitief  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acciden  from 
any  accident  previously;  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  The  change 
related  to  the  fractional  multiplier  falls 
within  the  category'  of  example  (vi)  of  a 
no  significant  hazards  consideration 
which  may  in  some  way  reduce  a  safety 
margin  but  where  the  results  of  the 
change  are  clearly  within  all  acceptable 
criteria.  The  fractional  multiplier  was 
derived  using  previously  approved 
techniques.  In  addition,  the  change  in 
margin  is  compensated  by  more 


restrictive  fractional  power  core  thermal 
limits. 

The  change  related  to  the  rod 
insertion  limits  similaHy  falls  into  the 
category  of  example  (vi)  of  a  no 
significant  hazards  consideration  in  that 
previously  approved  techniques  were 
used  in  determining  the  limits.  In 
addition,  the  rod  insertion  limits  change 
is  compensated  by  the  additional 
peaking  factor  margin  at  low  powers. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determiantion 
unless  it  receives  a  request  for  a  hearing 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.  S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  Attention: 
Docketing  and  Ser\'ice  Branch. 

By  August  15, 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facilities  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
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petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
sub)ect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  on 
contention  will  not  be  pemiifted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

.Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
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final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently, 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri,  (800)  342-6700), 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Varga,  Chief, 
Operating  Reactors  Branch  No.  1, 
Division  of  Licensing:  petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Mr.  Miohael  U.  Maupin.  Hunton 
and  Williams,  Post  Office  Box  1535, 
Richmond.  Virginia  23213,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  ar>d/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2,714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Swem  Library,  College  of  William  and 
Mary,  Williamsburg,  Virginia  23185. 

Dated  at  Bethesda.  Maryland,  this  nth  day 
of  July  1983. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

IFH  Doc  83-19037  Filed  7-1 J-83:  «:4S  tm\ 
BILLtMG  CODE  7S90-0VM 


f  Docket  No.  50-460-CPA;  ASLBP  No  83- 
485-02  CPAj 

Washington  Public  Power  Supply 
System,  et  al.  (WPPSS  Nuclear  Project 
No.  1);  Order  Establistiing  Further 
Schedule 

July  11,  1983. 

Upon  consideration  of  the  parties' 
status  reports  and  proposed  schedules, 
it  is,  this  11th  day  of  July,  1983. 

Ordered,  That  following  schedule  is 
adopted: 

L.ast  discovery  filed August  12 

Objections  and  responses  due August  31 

Motions  to  compel  response September  16 

Responses  to  motions  to  compel. ..September 

30 

Compelled  responses October  31 

Motions  for  summary  disposition...November 

14 

Responses  to  motions - December  12 

Prefiled  testimony December  26 

Hearing  commences January  10 

For  the  Atomic  Safety  and  Licensing  Board. 
Hert)€rt  Grossman, 
Chairman.  Administrative  fudge. 

Bethesda.  Maryland. 
|uly  11, 1983. 

\n  Doc  83-190M  Filed  7-13-83: 8:45  Bm| 
BILLING  COOC  7S90-01-M 


RAILROAD  RETIREMENT  BOARD 

Actuarial  Advisory  Committee  With 
Respect  to  the  Railroad  Retirement 
Accounts;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92^63  that  the  Actuarial 
Advisory  Committee  will  hold  a  meeting 
on  August  16, 1983,  at  the  office  of  the 
Chief  Actuary  of  the  U.S.  Railroad 
Retirement  Board.  844  North  Rush 
Street,  Chicago,  Illinois,  on  the  conduct 
of  the  16th  Actuarial  Valuation  of  the 
Railroad  Retirement  Account.  The 
agenda  for  this  meeting  will  include  the 
results  of  the  recently  completed 
mortality,  remarriage  and  family 
composition  studies  for  the  16th 
Valuation,  together  with  the 
recommendations  of  the  Chief  Actuary 
as  to  the  mortality,  remarriage  and 
family  composition  assumptions  to  be 
used  for  the  18th  valuation. 

The  meeting  will  be  open  to  the 
public.  Persons  wishing  to  submit 
written  statements  or  make  oral 
presentations  should  address  their 
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communications  or  notices  to  the  RRB 
Actuaridl  .Ad\  isory  Committee,  c/o 
Chief  Actuary.  U.S.  Railroad  Retirement 
Board.  844  North  Rush  Street.  Chicago. 
Illinois  60611. 

Dated:  July  6. 1983. 
fames  T.  Brown, 

Chief  Executive  Officer. 

|KR  Dor  83-lt»HS  F,l«i  --13-«3;  IkiS  «n| 
BtLUNG  COM  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFile  No.  S7-433;  Rel.  No.  199471 

Receipt  of  Amendments  to  CTA  Plan 
July  6. 1983. 

On  June  27, 1983,  the  participants  in 
the  Consolidated  Tape  Association 
("CTA")  submitted  to  the  Commission, 
pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
two  amendments  to  the  Restated  and 
Amended  Plan  ("CTA  Plan ').' 

I.  Description  of  Amendments 

The  CTA  Plan  participants  have 
proposed  an  amendment  to  enable 
subscribers  to  information  provided  by 
the  CTA  to  install  interrogation  devices 
and  ticker  display  devices  at  enclosed 
controlled  locations  accessible  to  the 
general  public.  These  locations  would 
include  building  lobbies,  restaurants, 
and  transportation  terminals.  This 
amendment  is  intended  to  broaden  the 
dissemination  of  last  sale  information. 

The  CTA  Plan  participants  also  have 
propsed  an  amendment  permitting 
vendors  and  other  persons  to  use  CTA 
information  in  pilot  test  operations 
without  the  test  population  having  to 
enter  into  contracts  with,  and  pay  fees 
to,  the  CTA.  The  amendment  is  intended 
to  afford  the  CTA  administrators  with 
flexibility  in  supplying  CTA  information 
to  vendors  for  test  programs  in  new 
areas  of  communication  technology  and 
services.  Previously,  the  network 
administrators  were  required  to  charge 
the  end-user  the  prevailing  fee  for  CTA 
information,  hampering  effective  testing 
of  the  utility  of  new  services  using  this 
information.  Under  this  amendment,  the 
network  adminstrator  will  be  allowed  to 
waive  the  subscriber  fee  contract  in 
exhange  for  market  research  information 
and  participation  in  the  pilot  program. 

II.  Summary  Effectiveness  of 
Amendment 

The  first  proposed  amendment, 
allowing  installation  of  display  devices 
in  controlled  public  locations,  appears  to 


broaden  extensively  the  public  s  access 
to  current  market  information. 
consistent  with  the  statutorj  goal  of 
ensuring  the  "availability  to  brokers, 
dealers,  and  investors  of  information 
with  respect  to  quotations  for  and 
transactions  in  securities"  expressed  in 
Section  llA(a)(l)  of  the  Act. 

Previously,  display  devices  displaying 
current  information  were  limited  to 
essentially  private  locations.  Because 
this  amendment  enables  a  substantially 
wider  dissemination  of  market 
information,  as  sought  by  the  Act.  and 
this  dissemmation  can  be  effected 
immediately  by  vendors,  the 
Commission  believes  that  it  is 
appropriate  to  expedite  the 
effectiveness  of  this  amendment. 

The  Commission,  therefore,  finds  that 
granting  this  amendment  summary 
effectiveness  is  in  furtherance  of  the 
purposes  of  the  Act  in  the  public 
interest,  and  appropriate  for  the 
protection  of  investors.  Accordingly,  the 
Commission  hereby  orders  that  this 
amendment  take  effect,  for  a  period  of 
60  days,  upon  pubhcation  of  notice 
thereof  in  the  Federal  Register.^ 

HI.  Request  for  Comment 

Publication  of  the  amendments  is 
expected  to  be  made  in  the  FederaJ 
Register,  during  the  week  of  |uly  4.  1983. 
In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
second  amendment,  and  whether  to 
approve  permanently  the  first 
amendment,  interested  persons  are 
invited  to  submit  written  data,  views, 
and  arguments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W..  Washijigton,  D.C. 
20549.  All  communications  should  refer 
to  File  No.  S7-433.  Copies  of  the 
submission,  including  all  amendments, 
all  written  statements  with  respect  to 
the  amendment  which  arc  filed  with  the 
Commission,  and  all  wntfen 
communications  relating  to  the 
amendments  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  '  will 
be  available  for  inspection  and  copying 


'  See  Securities  Exchange  Act  Release  .\o.  16983 
duly  16. 1980).  45  FR  49414. 


'Paragraph  (cM4|  of  Rule  11Aa3-2  provides  that  a 
plan  amendmenl  put  into  effect  upon  publication  ef 
its  notice  shall  be  effective  only  on  a  temporary 
basis  not  to  exceed  120  da>-s.  The  Commission 
expects  to  determine  whether  to  approve  this 
amendment  on  a  permanent  basis  within  60  days 
from  the  dale  that  notice  of  this  amendment  is 
published  in  the  Fa^ral  Register. 

M7CFR240.24b-2. 


at  the  Commission  s  Public  Reference 
Room.  450  Fifth  Street  NW.. 
Washington.  DC  20549 

For  the  CommiMioa  by  the  Division  of 
Market  Regulation  puntuant  to  delegated 
authority.* 

Geor^  A.  Fitzsimmons. 
Secretan 

'  '■■  '■     ■♦'      ^  liM  --I3-83:  MS  am] 

BHJJNC  CODE  M1ft.«1-4I 

[File  No.  4-281,  Rel.  No.  1994a  I 

Receipt  of  Amendments  to 
Consolidated  Quotation  Plan 

July  6.  lt>t>j 

On  June  27. 1983.  the  participants  in 
the  Consolidated  Quotation  Plan  t  CX^ 
Plan")  submitted  to  the  Corrmission. 
pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  lvt34  (  Act"!, 
two  amendments  to  the  CQ  Plan.' 

I.  Description  of  .Amendments 

The  CQ  Plan  participants  have 
proposed  an  amendment  to  enable 
subscribers  to  information  provided  by 
the  Consolidated  Quotation  System 
("CQS")  to  install  interrogation  devices 
and  ticker  display  devices  at  enclosed 
controlled  locations  accessible  to  the 
general  public.  These  locations  would 
include  building  lobbies,  restaurants, 
and  transportation  terminals.  This 
amendment  is  intended  to  broaden  the 
dissemination  of  last  sale  information. 

The  CQ  Plan  participants  also  have 
proposed  an  amendment  permitting 
vendors  and  other  persons  to  use  CQS 
information  in  pilot  test  operations 
without  the  test  population  having  to 
enter  into  contracts  with,  and  pay  fees 
to.  the  CQ  Plan  participants.  Tlie 
amendment  is  intended  to  afford  the  CQ 
Plan  administrators  with  flexibility  in 
supplying  CQS  information  to  vendors 
for  test  programs  in  new  areas  of 
communication  technology  and  services. 
Previously,  the  network  administrators 
were  required  to  charge  the  end-user  the 
prevailing  fee  for  CQS  information, 
hampering  effective  testing  of  the  utility 
of  new  services  using  this  information. 
Under  this  amendment,  the  network 
administrator  will  be  allowed  to  waive 
the  subscriber  fee  contract  in  exchange 
for  market  research  information  and 
participation  in  the  pilot  program. 

II.  Summary  Effectiveness  of 

Amendment 

The  first  proposed  amendment, 
allowing  installation  of  display  devices 


'Spe  Pub  L  No  87-592.  76  Slat.  394  (15  U  S.C 
$  78d-l):  17CFR  2O0.3O-3(b|(29). 

'  See  Securities  Exchange  Act  Release  N'o  15009 
duly  28. 1978).  45  FR  34851. 
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in  controlled  public  locations,  appears  to 
broaden  extensively  the  public's  access 
to  current  market  information, 
consistent  with  the  statutory  goal  of 
ensuring  the  "availability  to  brokers, 
dealers,  and  investors  of  information 
with  respect  to  quotations  for  and 
transactions  in  securities"  expressed  in 
Section  ll.Alald)  of  the  Act. 

Previously,  display  devices  displaying 
current  information  were  limited  to 
essentially  private  locations.  Because 
this  amendment  enables  a  substantially 
wider  dissemination  of  market 
information,  as  sought  by  the  Act,  and 
this  dissemination  can  be  effected 
immediately  by  vendors,  the 
Commission  believes  that  it  is 
appropriate  to  expedite  the 
effectiveness  of  this  amendment. 

The  Commission,  therefore,  finds  that 
granting  this  amendment  summary 
effectiveness  is  in  furtherance  of  the 
purposes  of  the  Act,  in  the  public 
interest,  and  appropriate  for  the 
protection  of  investors.  Accordingly,  the 
Commission  hereby  orders  that  this 
amendment  take  effect,  for  a  period  of 
BO  days,  upon  publication  of  notice 
thereof  in  the  Federal  RejEtister.' 

III.  Request  for  Comment 

Publication  of  the  amendments  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  July  4, 1983. 
In  order  to  assist  the  Commission  in 
determiiiina  whether  to  approve  the 
second  amendment,  and  whether  to 
approve  permanently  the  first 
amendment,  interested  persons  are 
invited  to  submit  written  data,  views, 
and  arguments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549.  All  communications  should  refer 
to  File  No.  S7-433.  Copies  of  the 
submission,  including  all  amendments, 
all  written  statements  with  respect  to 
the  amendment  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
amendments  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  '  will 
be  available  for  inspection  and  copying 


•Paragraph  (cl|4|  of  Rule  1 1  Aa3-2  provides  thai  a 
plan  amendment  put  into  effect  upon  pubHcatiun  of 
in  notice  shall  be  effective  only  on  a  temporary 
t)a»i8  not  to  exceed  120  days.  The  Commission 
expects  to  determine  whether  to  approve  this 
amendment  on  a  permanent  basis  within  SOdHys 
from  ihe  dale  thai  notice  of  this  amendment  Is 
piit>lished  in  the  Federal  Regiatar. 

'17CFR240,74b-2. 


at  the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  NW.. 
Washington.  D.C.  20549. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.' 
George  A.  Fitzsimmons,  ^ 

Secretary. 

ire  Ooc.  ai-IH9:i8  FlM  7-13-83;  8:46  ami 
BtUJNQ  CODE  aOIO-OI-M 

(File  No.  SOL-PSE-83-12;  Rel.  No.  19946] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Stock  Exchange,  Inc. 

luly  6.  1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  §78s(b)(l).  notice  is 
hereby  given  that  on  July  5. 1983,  the 
Pacific  Stock  Exchange,  Inc.  ( "PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
amend  Rule  IX,  Section  9(a)  of  PSE's 
rules  to  establish  a  maximum  dollar 
amount  ($3,500)  to  be  paid  by  members 
as  an  initial  fee  to  the  Exchange  when 
purchasing  a  membership.  PSE  Rule  IX 
Section  9(c),  would  also  be  amended  to 
reduce  the  transfer  fee  paid  to  the 
Exchange  for  intra-organization 
transfers  under  circumstances  where  a 
temporary  transfer  is  made  for  less  than 
thirty  days.  Finally,  PSE  Rule  IX,  Section 
9(c).  would  be  amended  to  increase  the 
processing  fee  for  leased  seats  from  $200 
to  $300  and  to  establish  a  maximum 
processing  fee  ($3,500)  payable  to  the 
Exchange  in  situations  where  a  member 
confers  his  membership  privilege  on  a 
non-member  organization  pursuant  to  an 
"XYZ  Agreement".  According  to  PSE, 
establishing  a  maximum  initial  and 
processing  fee  is  necessary  due  to  the 
increased  prices  at  which  sales  of  PSE 
seats  have  recently  been  negotiated; 
under  the  existing  formula,  these  fees 
are  the  greater  of  $250  or  5%  of  the 
purchase  price  of  the  seat,  so  that 
without  a  ceiling  these  fees  would 
continue  to  rise  as  the  price  of 
memberships  rises,  in  some  cases 
beyond  the  amount  necessary  to  offset 
the  administrative  and  clerical  expenses 
directly  related  to  membership  services. 
The  PSE  also  states  that  the  purpose  of 
reducing  the  fees  payable  for  short-term 
intra-organization  transfers  is  to 
facilitate  such  transfers,  which  often  are 


•  See  Pub.  L.  No.  87-^92.  76  Stat.  394  (!.■>  U.S.C. 
TSd-l):  17  CFR  200.30-3(a)(29). 


necessary  on  the  PSE.  The  Exchange 
states  that  Section  6(b)(4)  of  the  Act  is 
the  statutory  basis  for  the  proposed  rule 
change. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(.A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-83-12. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th, ,  Washington,  D.C.  Copies  of  the 
filing  and  of  any  subsequent 
amendments  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

ire  Doc  83-18939  Filed  7-1.3-83;  8:45  amj 
MIXING  COOE  MtO-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Bever  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

lAppllcation  No.  01/01-0325) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983))  under  the  name 
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of  Beaver  Capital  Corporation.  One  Post 
Office  Square,  Suite  1760,  Boston. 
Massachusetts  02109,  for  a  license  to 
operate  as  a  small  business  investment 
company,  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act).  (15  U.S.C.  661  el 
seq.),  and  the  Rule  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 

Name  and  Title 

Paul  Deiters,  One  Post  Office  Square. 
Suite  1760  Boston,  Massachusetts 
02109— President  and  Director 

Michael  McMhesney,  One  Post  Office 
Square,  Suite  1760  Boston, 
Massachusetts  02109 — Treasurer  and 
Director 

Linda  S.  Linsalata.  One  Post  Office 
Square.  Suite  1760  Boston, 
Massachusetts  02109 — Vice  President 

Richard  Tadler,  One  Post  Office 
Square,  Suite  1760  Boston, 
Massachusetts  02109— Vice  President 

Joost  E.  Tjaden,  One  Post  Office 
Square,  Suite  1760  Boston, 
Massachusetts  02109 — Chairman  of  the 
Board  of  Directors 

Arnold  M.  Zaff,  Esq..  c/o  Fine  ft 
Ambrogne,  133  Federal  Street,  Boston, 
Massachusetts  02110 — Secretary  and 
Director 

Investment  Orange,  Nassau  Inc..  One 
Post  Office  Square,  Suite  1760  Boston, 
Massachusetts  02109 — Investment 
Adviser 

N.  V.  Bever  Beleggingen,  P.O.B.  85578. 
2508  e.g..  The  Hague.  The  Netherlands- 
Associate — 100%  Stockholder. 

Investment  Orange  Nassau  Inc.  will 
serve  as  the  Investment  Adviser  to  the 
Applicant  pursuant  to  an  Investment 
Advisory  Agreement. 

Approximately  37%  of  the  outstanding 
capital  stock  of  N.V.  Bever  Beleggingen 
is  indirectly  owned  by  the  Oranje- 
Nassau  Groep  B.V..  a  Netherlands 
corporation.  All  the  outstanding  capital 
stock  of  the  Oranje-Nassau  Groep  B.V. 
is  owned  by  a  French  corporation. 
Approximately  98%  of  the  outstanding 
capital  stock  of  the  French  corporation 
is  closely  held  by  French  nationals,  and 
the  balance  of  approximately  2%  is 
traded  on  the  Paris  stock  exchange.  The 
remaining  approximately  63%  of  the 
outstanding  capital  stock  of  N.V.  Bever 
Beleggingen  is  publicly  traded  on  the 
Amsterdam  stock  exchange. 

The  Applicant  which  is  a  Delaware 
Corporation,  proposes  to  commence 
operations  with  private  capital  of 
$2,000,000  and  intends  to  emphasize 
equity  investments  or  other  securities  of 
small  business  concerns  principally  in 


the  New  England  area  and  othtr  drPHS 
within  the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  fifteen  (15)  days 
from  the  date  of  publiciition  of  this 
Notice,  submit  to  SBA.  in  writing, 
relevant  comments  on  the  proposed  " 
licensing  of  this  company.  Any  such 
communications  should  be  addressed  to: 
Deputy  Associate  Administrator  for 
Investment.  1441  "L"  Street,  N.W.. 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  )uly  7. 1983. 
Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 
Invesment. 

|FR  Doc  IS-ISMZ  FiUd  >-I3-M:  8-45  •m| 
BILUfM  COOE  a02S-01-« 

IDeclarafion  of  Disaster  Loan  Area  -2096) 

New  York:  Declaration  of  Disaster 
Loan  Area 

Chemung  County  in  the  State  of  New 
York  constitutes  a  disaster  area  as  a 
result  of  torndoes  which  occurred  on 
May  2  and  3, 1983.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  6, 1983,  and  for  economic 
injury  until  the  close  of  business  on 
April  9. 1984,  at  the  address  listed 
below:  U.S.  Small  Business 
Administration,  Federal  Office  Building, 
Room  1071, 100  South  Clinton  Street, 
Syracuse,  New  York  13260,  or  other 
locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  area 
as  follows: 

Homeowners  with  credit  available 

elsewhere,  11.125% 
Homeowners  without  credit  available 

elsewhere.  5.625% 
Businesses  with  credit  available 

elsewhere,  10.500% 
Businesses  without  credit  available 

elsewhere,  8.000% 
Businesses  (EIDL)  without  credit 

available  elsewhere,  8.000% 
Other  (non-profit  organizations 

including  charitable  and  religious 

organizations),  11.375% 

It  should  be  noted  that  assistance  for 


agricultural  enterprises  is  the  primary 

responsibility  of  the  Farmers  Home 

Administration  as  specified  in  Pub.  L 

96-302. 

(Catalog  of  Federal  Domestic  Assistance 

Programs  Noi.  50X12  and  59006) 

Dated:  Ki'v  -  1Q«3. 
)ames  C.  Sanders, 
Administrator. 

|m  Doc.  K>-1904t  Fil«l  r-1  J-«3:  »-«S  ain| 

BMxmG  COOE  ms-oi-M 

I  Declaration  of  Disaster  Loan  Area  "7099] 

Pennsylvania.  Declaration  of  Disaster 
Loan  Area 

Bedford  County  and  the  adjacent 
Counties  of  Cambria  and  Somerset 
constitute  a  disaster  area  as  a  result  of 
flash  flooding  which  occurred  on  June 
21. 1983.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  September  6. 1983.  and 
for  economic  injury  until  the  dose  of 
business  on  April  9. 1984.  at  the  address 
below:  U.S.  Small  Business 
Administration.  East  Lobby.  Suite  400. 
One  Bala  Cynwyd  Plaza.  231  St.  Asaphs 
Road.  Bala  Cynwyd,  Pennsylvania 
19004.  or  other  locally  announced 
locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeovmers  with  credit  available 

elsewhere,  11.250 
Homeowners  without  credit  available 

elsewhere,  5.625 
Businesses  with  credit  available 

elsewhere,  10.500 
Businesses  without  credit  available 

elsewhere,  8.000 
Businesses  (EIDL)  without  credit 

available  elsewhere.  8.000 
Other  (non-profit  organizations 

including  charitable  and  religious 

organizations.  11.375 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
9&-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  July  7. 1983. 
James  C.  Sanders, 

Administrator. 

IFR  Doc  83-19X0  Filed  7-1J-8S:  S:45  ami 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

I  Public  Notice  8  5«  I 

Withdrawal  of  Prfvilege  To  Transit 
Without  Visa  Accorded  to  Certain 
Aliens  on  a  Basis  of  Reciprocity 

Notice  is  hereby  given  that,  effective 
|iine  30.  1983,  and  until  further  notice, 
the  privilege  of  transit  through  the 
L'nited  States  without  a  visa  heretofore 
accorded  to  aliens  who  are  nationals  of. 
and  resident  in.  the  People's  Republic  of 
China  is  withdrawn.  This  privilege  has 
been  extended  to  such  aliens,  pursuant 
to  22  CFR  41.6(e)  and  8  CFT?  212,l(e).  "on 
a  basis  of  reciprocity  ",  During  1982  the 
Government  of  the  People's  Republic  of 
China  ceased  to  extend  a  like  privilege 
to  citizens  of  the  United  Slates  similarly 
situated.  Representations  to  that 
Government  concerning  this  matter  have 
failed  to  elicit  any  indication  of  a 
willingness  on  the  part  of  that 
(iiivernmenl  to  resume  doing  so. 
.Xccordingly,  it  has  been  determined  that 
there  exists  no  "basis  of  reciprocity" 
which  would  justify  continuing  to 
^•\te^d  this  privilege  to  aliens  who  are 
nationals  of,  and  resident  in.  the 
People's  Republic  of  China. 

Dated:  March  31.  1983 
Diego  C  Aaeodo, 

Assistant  Secretary  for  Consular  Affairs. 

Dated:  )une  17, 1983. 
Alan  C.  Nelson, 

Commissioner.  ImmigratMn  and 
/Naturalization  Service. 

,iM  II...    h.i-:ot-4  k.  ..,1  ■-•  t,83;ft4SamJ 
B)LU»4G  CO0€  4710-06-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
ACTION:  Forms  Under  Review  by  the 
Office  of  .Management  and  Budget. 

SUMMARY:  The  Tennessee  Valley 
Authority  (TV .A]  has  sent  to  0MB  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
I'S.C.  Ch.  35). 

Requests  for  information,  including 
copies  of  'he  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 


Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503.  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority. 
395-7313. 

Agency  Clearance  Officer:  John  O. 
Catron.  Tennessee  Valley  Authority.  100 
Lupton  Building,  Chattanooga,  TN  37401: 
(615)  751-2523.  FTS  858-2523. 

Type  of  request:  New. 

Title  of  information  collection: 
Secondary  Forest  Industry  Market  Void 
Identification  Project. 

Frequency  of  use:  One-time  survey. 

Type  of  affected  public:  Businesses  or 
other  for-profit. 

Standard  Industrial  Classification: 
242.  243.  251.  253.  254.  and  259. 

Small  Business  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  100. 

Estimated  Total  Annual  Burden 
Hours:  50 

Estimated  Annual  Cost  to  Federal 
Government:  $13,900. 

Need  For  and  Uses  of  Information: 
This  survey  of  secondary  forest 
industries  is  needed  to  determine 
quantify  of  new  materials,  products,  or 
services  purchased  by  regional 
manufacturers  from  outside  the  TVA 
region  that  are  difficult  to  procure  due  to 
transportation  costs,  schedules,  or 
availability.  The  results  of  the  survey 
will  be  used  to  help  establish  new 
companies  to  meet  these  demands  and/ 
or  needs  and  to  create  new 
manufacturing  or  service  jobs. 

Dated:  July  7. 1983. 

|ofan  W.  ThcMnpsoo. 

Assistant  General  Manager,  Senior  Agency 
Official. 

|FK  Doc.  83-18658  Filed  7-13-83:  8:46  dmj 
BILUNG  COO€  (13O-01-4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Ultralight  Vehicle;  Request  for 
Comments  on  Proposed  Advisory 
Circular 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Request  for  comments  on 
proposed  Advisory  Circular  (AC)  108- 
XX  The  Ultralight  Vehicle. 

SUMMARY:  This  advisory  circular 
provides  guidance  to  the  operators  of 
ultralights  in  the  United  States.  It 
discusses  the  elements  which  make  up 
the  definition  of  ultralight  vehicles.  It 


also  discusses  when  ultralights  must  be 
operated  as  an  aircraft. 

DATE:  Comments  must  be  received  on  or 
before  September  30, 1983. 

ADDRESS:  Please  submit  your  comments 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  Flight 
Operations,  General  Aviation  and 
Commercial  Di\ision.  Operations 
Branch  (AFO-820).  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
or  delivered  to  Room  313D,  800 
Independence  Avenue.  SW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Perkins.  Office  of  Flight 
Operations,  General  Aviation  and 
Commercial  Division,  AFO-820,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone  (202) 
426-8194 

SUPPLEMENTARY  INFOflMATION:  Any 

person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration,  Office  of  Flight 
Operations,  General  Aviation  and 
Commercial  Division.  AFO-62J0.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 

Comments  Invited:  Interested  parties 
are  urged  to  submit  their  comments  on 
the  proposed  AC.  Comments  may  be 
inspected  at  room  313D  between  8:00 
a.m.  and  4:30  p.m. 

issued  in  Washington.  D.C.  on  ]uly  a  1963. 
Bernard  A.  Geier. 

Manager.  General  A  viation  and  Commercial 
Division,  Office  of  Flight  Operations. 

|FR  Dfjc  8J-18935  Piled  7-19-83:  8:45  «in| 
BILUNG  CO0£  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  152— Digital  Avionics 
Software;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^63:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  152  on  Digital 
Avionics  Software  to  be  held  on  August 
3-5.  1983,  in  Conference  Rooms  8A-B-C, 
Federal  Aviation  Administration 
Building.  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  Remarks:  (2) 
Review  Committee  Terms  of  Reference; 
(3)  Consideration  of  Comments 
Received  on  Proposed  Revisions  to 
RTCA  Document  DO-178  on  Software 
Considerations  in  Airborne  Systems  and 
Equipment  Certification:  (4)  Outline 
Committee  Work  Program  and  Schedule 
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for  Accomplishment;  (5)  Assignment  of 
Tasks;  and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street.  N.W..  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  July  1. 1983. 
Karl  F.  Bierach, 
Designated  Officer. 

(FR  Doc  83-18975  Filed  7-13-83:  &4S  am| 
BHXING  CODE  4aiO-13-M 


!  Docket  No    23634) 

Regulatory  Negotia'aon  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C,  App.  I),  notice  is 
hereby  given  of  upcoming  meetings  of 
the  Regulatory  Negotiation  Advisory 
Committee  for  flight  and  duty  time 
rulemaking  to  be  held  July  25-27,  August 
8-10,  and  August  22-24, 1983,  at  the 
Sheraton  National  Hotel,  Columbia  Pike 
and  Washington  Boulevard,  Arlington, 
Virginia,  commencing  at  9:00  a.m. 

The  agenda  for  the  meetings  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  flight 
time,  duty  time,  and  rest  requirements 
for  flight  crewmembers  utilized  by  air 
carriers. 

As  stated  in  the  previous  meeting 
notice  published  in  the  Federal  Register 
on  July  7, 1983  (48  FR  31324),  ever 
attempt  was  made  to  publish  notice  of 
future  meetings  at  least  15  days  prior  to 
the  scheduled  meeting  dates,  however. 


timely  notice  of  the  third  meeting  was 
impossible  because  the  site  of  the 
meeting  was  not  established  until  July  8. 
1983. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  Mr.  William 
J.  Sullivan,  Executive  Secretary, 
Regulatory  Negotiation  Advisory 
Committee,  Office  of  Aviation  Safety, 
ASF-400,  800  Indpendence  Avenue, 
S.W.,  Washington.  D.C.  20591.  telephone 
202-426-7815. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington.  D.C,  on  July  12. 
1983. 

William  |.  Sullivan, 

Executive  Secretary,  United  States 
Regulatory  Negotiation  Advisory  Committee. 

(FR  Doc  83-igi30  Film!  7-13-«3: 8:46  am| 
BtLUNG  CODE  4910-13-41 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Hawaii  County.  Hawaii 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  North  Kona  District.  County  of 
Hawaii.  State  of  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.  i^.usumuto,  Ui\  \s\^r\ 
Administrator.  Federal  Highway 
Administration.  300  Ala  Moana 
Boulevard.  Box  50206,  Honolulu,  Hawaii 
96850. 


SUPt>L£MENTARV  INFORMATION:  The 

FHWA.  in  coiicufrence  vvun  the  County 
of  Hawaii,  Department  of  Public  Works, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  realign 
Alii  Drive  in  North  Kona.  Hawaii.  The 
proposed  improvement  would  involve 
the  construction  of  a  roadway 
approximately  four  miles  long  between 
New  Hawaii  Belt  Road  FAPll  (under 
construction)  adjacent  to  the  Kona 
Hillcrest  Subdivision  and  Kamehameha 
III  Road  in  Keauhou.  These 
improvements  are  considered  necessary 
to  provide  for  the  existing  and  projected 
traffic  demand. 

Alternatives  under  consideration 
other  than  construction  of  a  roadway 
include:  (1)  Taking  no  action:  and  (2) 
widening  existing  Alii  Drive. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
public  meeting  will  be  held  in  Kona 
during  1983.  In  addition  a  public  hearing 
will  be  held.  Public  notice  will  be  given 
of  the  time  and  place  of  the  meetings 
and  hearing.  A  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  No  formal  scoping 
meeting  is  plaimed  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  conunents  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  June  30. 1983. 
Mr.  H.  Kusumoto 

Division  Administrator.  Honolulu.  Hawaii. 

fFR  Doc  IB-18«;  Fiipd  7-13-83:  84S  «in| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

.At'i'iH  y  Meeting 

Pursuant  to  the  provisions  of  the 
■■Covemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:35  p.m.  on  Friday,  July  8. 1983.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to;  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Bank  of  Niobrara,  Niobrara.  Nebraska. 
which  was  closed  by  the  Director  of 
Banking  and  Finance  for  the  State  of 
Nebraska  on  Friday.  July  &,  1983:  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Farmers  and  Merchants 
State  Bank.  Bloomfield,  Nebraska,  an 
insured  State  nonmember  bank:  (3) 
approve  the  application  of  Farmers  and 
Merchants  State  Bank.  Bhoomfield. 
Nebraska,  for  consent  to  purchase  the 
assets  of  and  to  assume  the  liability  to 
pay  deposits  made  in  Bank  of  Niobrara, 
Niobrara,  Nebraska,  and  for  consent  to 
establish  the  sole  office  of  Bank  of 
Niobrara  as  a  branch  of  Farmers  and 
Merchants  Bank,  Bloomfield,  Nebraska; 
and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

The  Board  of  Directors  also:  (1) 
Received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of 
the  liability  to  pay  deposits  made  in  The 


First  Central  Bank,  Smithville, 
Tennessee,  which  was  closed  by  the 
Commissioner  of  Banking  for  the  State 
of  Tennessee  on  Friday,  July  8, 1983;  (2) 
accepted  the  bid  for  the  transaction 
submitted  by  City  Bank  »  Trust 
Company.  McMinnville.  Tennessee,  an 
insured  State  nonmember  bank;  (3) 
approved  the  application  of  City  Bank  & 
Trust  Company,  McMinnville, 
Tennessee,  for  consent  to  purchase  the 
assets  of  and  to  assume  the  liability  to 
pay  deposits  made  in  The  First  Central 
Bank.  Smithville,  Tennessee,  and  for 
consent  to  establish  the  sole  office  of 
The  First  Central  Bank  as  a  branch  of 
City  Bank  &  Trust  Company;  and  (4) 
provided  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

The  meeting  was  recessed  at  4:38  p.m.. 
and  at  11:20  p.m.  that  same  day  the 
meeting  was  reconvened,  at  which  time 
the  Board  of  Directors  discussed  a  bid 
for  the  assumption  of  the  liability  to  pay 
deposits  made  in  Union  National  Bank 
of  Chicago.  Chicago.  Illinois,  which  had 
been  closed  by  the  Acting  Comptroller 
of  the  Currency  on  Friday.  July  8, 1983. 

The  meeting  was  recessed  at  12:01 
a.m.  on  Saturday,  July  9, 1983,  and  at 
1:07  p.m.  that  same  day  the  meeting  was 
reconvened,  at  which  time  the  Board  of 
Directors:  (1)  Adopted  a  resolution 
making  funds  available  for  the  payment 
of  insured  deposits  in  Union  National 
Bank  of  Chicago,  Chicago.  UHnnis;  (2) 
designated  Seaway  National  Bank  of 
Chicago,  Chicago.  Illinois,  as  the  agent 
for  the  Corporation  for  the  payment  of 
the  insured  deposits  in  the  closed  bank; 
and  (3)  transferred  the  insured  deposits 
in  the  closed  bank  to  Seaway  National 
Bank  of  Chicago. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L.  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
pubhc;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 


be  considered  In  a  closed  meeting 
pursuant  to  subsections  (c)(6).  (c)(8), 
(c|(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

Dated:  July  11. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

15^-1027-83  Rled  7-12-88:  3:«7  pm) 
BtlXING  CODE  6714-01-M 


t^EDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday,  July 
11, 1983.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter 

Memorandum  re:  Guidelines  for  the 
Indemnification  of  Corporation  Employees. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

The  Board  further  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  in  open 
session  and  the  addition  to  the  agenda 
for  consideration  at  the  Board's  closed 
meeting  held  at  2:30  p.m.  the  same  day, 
of  the  following  matters: 

Application  of  The  Troy  Savings  Bank,  Troy, 
New  York,  for  consent  to  establish  a 
branch  at  1601  Broadway,  Watervliet,  New 
York. 

Application  of  Richmond  Bank.  Richmond, 
Kentucky,  for  consent  to  merge,  under  its 
charter  and  with  the  title  "Richmond  Bank 
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and  Trust  Company."  with  The  Waco 
Deposit  Bank,  Waco,  Kentucky,  and  for 
consent  to  establish  the  sole  office  of  The 
Waco  Deposit  Bank  as  a  branch  of  the 
resultant  bank. 

In  voting  to  move  these  matters  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation;  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii));  and  that  no 
earlier  notice  of  these  changes  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  July  12.  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

IS-1028  Filed  7-12-83;  3:43  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(3)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
July  11, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  Irvine  H.  Sprague  (Appointive), 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Manilabank  California,  a 
proposed  new  bank  to  be  located  at  350 
South  Figueroa  Street.  Los  Angeles, 
California,  for  Federal  deposit  insurance. 

Application  of  Korea  First  Bank  of  New  York, 
a  proposed  new  bank  to  be  located  at  29 
West  30th  Street.  New  York  (Manhattan), 
New  York,  for  Federal  deposit  insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Pilot  Grove  Savings  Bank. 
Pilot  Grove,  Iowa,  an  insured  State 
nonmember  bank,  for  consent  to  purchase 
the  assets  of  and  assume  the  liability  to 
pay  deposits  made  in  Citizens  State  Bank, 


Donnellson,  Iowa,  and  to  establish  the  sole 
office  of  Citizens  State  Bank  as  a  branch  of 
Pilot  Grove  Savings  Bank. 

Application  of  The  Chancellor  State  Bank, 
Chancellor.  South  Dakota,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  certain  deposits  made  in  the 
Brandon.  South  Dakota,  Valley  Springs. 
South  Dakota,  and  Gregory.  South  Dakota, 
branches  of  United  National  Bank.  Sioux 
Falls,  South  Dakota,  and  to  establish  those 
three  branches  as  branches  of  The 
Chancellor  State  Bank. 

Recommendation,  pursuant  to  section  10(b)  of 
the  Federal  Deposit  Insurance  Act.  that  the 
Corporation  make  special  examination  of  a 
national  bank  to  determine  the  condition  of 
such  bank  for  insurance  purposes:  Name 
and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)[9)[A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
lc)(9)(A)(ii)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsection  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  July  12. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-1029-83  Filed  7-12-83;  3;43  pin| 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  July  19, 1983, 

10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 

nc 

MATERS  TO  BE  CONSIDERED:  Compliance. 
Litigation.  Addits.  Personnel. 
*         •         *         ♦         * 

DATE  AND  TIME:  Thursday.  July  21. 1983. 

10  a.m. 

pij^CE:  1325  K  Street  NW..  Washington, 

DC.  (fifth  floor) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  reports  for  candidates  to  receive 
Residential  primary  matching  payments 
Regional  seminar  status  report 
Budget  execution  report 
Finance  Committee  report 


Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATiON: 

Mr.  Fred.  Eiidnd.  inforniduon  Uiin.,er. 
telephone  202-523-4065. 
Marjorie  W.  Enunoos, 
Secretary  of  the  Commission. 

S-10Z4-S3  Rled  7-12-83;  1;52  pin| 
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FEDERAL  ENfRC^    PEG>,'lATORV 
COMMISSION 

tFDERAL  ReGISTKP      CrTATIONOF 

PREVIOUS  annou^jcement:  48  PR  31768. 
July  11.  1983. 

PREVIOUSLY  ANNOUNCED  nME  AND  DATE 

OF  MEETING:  10  a.m..  July  13. 1983. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  agenda: 
/tem  No.,  Docket  No.,  and  Company 

CP-3.  CP81-107-000.  et  oL  Boundary  Gas. 

Inc.:  CP82-1 25-000,  CP83-308-  and  001; 

Transcontinental  Gas  Pipe  Line 

Corporation 
Kenneth  F.  Piiunb, 
Secretary.. 

IS-1Q2&-83  Filed  7-12-83:  2:12  pfll| 
BIUJNG  COOC  •717-02-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m..  July  19.  1983. 

PLACE:  Hearing  Room  One,  1100  L 
Street  NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  Public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public. 

1.  Agreement  No.  10464:  a  Joint  Service 
between  Armada  Great  Lakes/  East  Africa 
Service  Ltd.  and  Great  Lakes  Tra.nscaribtiean 
Line  GmbH. 

2.  Proposed  Amendments  to  General  Order 
7:  Self-Policing  Requirements  for  Section  15 
Agreements. 

3.  Docket  No.  63-18:  Filing  of  Tariffs  by 
Common  Carriers  in  the  Foreign  Commerce  of 
the  United  States — Consideration  of 
comments  and  proposed  final  rule. 

Portion  closed  to  the  public: 

1.  Totem  Ocean  Trailer  Express.  Inc. 
Petition  for  Declaratory  Order  — 
Consideration  of  comments  received  in 
response  to  the  Order  on  Remand. 

CONTACT  PERSONS  FOR  MORE 

INFORMATION:  l-rancis  C.  Hurney. 
Secretary  (202)  523-5725. 

IS-1023-83  Filed  7-12-83;  10:28  am) 
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FEDEBAL  RESERVE  SYSTEM 

TtME  AND  DATE:  10  a  r    Wednesday. 

liily  20.  1983. 

place;  20th  Street  and  Constitution 
Avf-n  ,e  NW..  Washington,  D.C.  20551 
STATUS:  Closed.  , 

MATTERS  TO  BE  CONSIDERED: 

1  Pt.rsufUiei  dcirjiib  idppointments. 
promotions,  assignments,  renssignments,  and 
salary  actionsl  involving  individual  Federal 
Reserve  System  employees. 

2  Any  items  carried  forward  from  a 
[irtviously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  juhc()fi  K.  Coyne. 
Arsis'  int  to  the  Board  (202)  452-3204 

i!    •••   ;  .  .  12.  1983. 
lames  M<..-Vfee, 
1  ^  tDrintH  Secretary  of  the  Board 

•  ■         -•    ~  12-83;  3:S()pm| 
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8  I 

PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

\i),  thvvt'si  Power  Planning  Council 
STATUS:  0;)«'n. 

TIME  AND  DATE:  9  a.m..  |uly  2a  1983. 
PLACE:  R.iiirnorn  A.  Hilton  flotel,  921 

SVV   Siv'H  -Xvt";  ..'  P'lri^md.  Oregon. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  on  Council  Role  in  Sales  of 

Surplus  Power  to  California. 
Status  Rt-port  on  BPA  Rate  Case. 
Council  Business. 
Public  Comment. 

A  portion  of  this  ijieeting  may  be 
closed  to  the  public  to  discuss  personnel 
matters.  The  Council  will  consider  the 


matter  of  closing  a  portion  of  this 
meeting  as  its  first  item  of  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bess  Wong.  (503)  222-S161. 
Edward  Sheets, 
Executive  Director. 

|S-l(nO-83  Filed  r-12-»3:  3:43  pm| 
BHAJNO  COOE  OOOO-Ofr-M 


TENNESSEE  VALLEY  AUTHORITY 

V-e-     g  No.  1314) 

TIME  AND  DATE:  10:15  a.m.  (e.d.t.). 

1  uesday.  |uiy  19. 1983. 

place:  TVA  West  Tower  Auditorium. 

400  West  Summit  Hill  Drive.  Knoxville. 

Tennessee. 

STATUS:  Open. 

D  SCUS^ION  ITEM: 

i    t-rt'Dminary  Rate  Review. 

ACTION  rrEMS:  Old  Business: 

1.  DeJegation  of  authority  to  permit  mining 
of  TV  A's  Dade  County,  Georgia,  Soal 
Reserves. 

New  Business: 

B — Purchase  Awards 

*Bl   Req.  No.  66-938611— Contract  for 
disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste. 

B2.  Req.  68 — Term  coal  for  Allen  and 
Gallatin  steam  plants. 
C — Power  Items 

Cl.  Proposed  abandonment  of  portions  of 
TVA's  Kentucky  Dam-Nashville. 
Montgomery  Substation  loop 
transmission  line  right  of  way. 

C2.  Supplement  to  contract  with  Tennessee 
Elmergency  Management  Agency 
covering  procurement  of  emergency 
equipment  to  fulHU  requirements 


established  for  State  and  local  offsite 
radiological  emergency  plans. 
U — Personnel  Items 

Dl.  Renewal  of  personal  services  contract 
with  ITT  Grinnell  Corporation, 
Providence.  Rhode  Island,  for  services  in 
connection  with  the  design  of  onsite  pipe 
supports  for  the  Bellefonte  Nuclear  Plant, 
requested  by  the  Office  of  Engineering 
Design  and  Construction. 
E — Real  Property  Transactions 

El.  Designation  of  approximately  1.56  acres 
of  Paris  Garage  real  property  and  related 
improvements  located  in  Henry  County, 
Tennessee,  as  surplus  and  for  sale  at 
public  auction — Tract  No.  KPG-1. 

F,2.  Oant  of  20-year  easement  for  a  public 
parking  lot  to  the  City  of  Grand  Rivers, 
Kentucky,  affecting  approximately  0.72 
acre  of  Kentucky  Reservoir  land  in 
Livingston  County.  Kentucky. 
F — Unclassified 

Fl.  Interagency  agreement  with  the  U.S. 
Department  of  Energy  covering 
arrangements  for  development  and 
implementation  of  a  regional  biomass 
program. 

t'2.  TVA  policy  code  relating  to 
identincation.  protection,  and 
management  of  cultural  resources. 

F3.  TVA  policy  code  relating  to 
identification  and  protection  of  areas  or 
features  of  natural  and  scenic 
sicnificdnce. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Craven  H.  Crowell.  Jr.. 
Direi  :  !'  j:  information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  July  12. 1983. 

iS-1028-83  Filed  7-14-8,3;  3«S  pm| 
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DEPARTMENT  OF  ENERGY 

Office  of  ConservatJon  and  Renewable 
Energy 

10CFR  Part  440 

I  Docket  Number  CAS-RM-80-508  1 

Weatherization  Assistance  tor  Low- 
Income  Persons;  Notice  of  Inquiry 

agency:  Department  of  Energy. 
action:  Notice xrf  inquiry. 

summary:  The  Department  of  Energy  is 
considering  modifying  the  operation  of 
its  program  for  Weatherization 
Assistance  for  Low-Income  Persons. 
This  notice  of  inquiry  is  intended  to 
solicit  public  comment  as  to  the  general 
direction  and  scope  of  the  program  and 
its  regulations,  together  with  specific 
suggestions  about  modifying  the 
program.  The  Department  is  particularly 
interested  in  comments  relating  to  the 
following  areas: 

•  Data  collection  requirements 

•  Energy  Audits— Project  Retro-Tech 

•  Additional  weatherization  measures 

•  Standards  for  weatherization 
materials 

•  Weatherization  of  rental  units 

•  Application  process 

The  Department  of  Energy  does  not 
propose  to  modify  provisions  of  the 
regulations  relating  to  the  maximum 
allowable  expenditure  per  dwelling  unit 
or  priority  in  providing  weatherization 
assistance.  This  notice  of  inquiry  is  not 
intended  to  solicit  comments  in  these 
areas. 

DATE:  Written  comments  must  be 
received  by  August  15,  1983. 

ADDRESS:  Send  comments  to 
Conservation  and  Renewable  Energy, 
Department  of  Energy.  Office  of 
Hearings  and  Dockets.  Room  6B-025, 
Docket  Number  CAS-RM-80-508, 
Forrestal  Building,  1000  Independence 
Avenue,  SW., Washington,  D.C.  20585, 
(202)  2.52-9319.  (Five  Copies.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Creg  Reamy.  Office  of  Weatherization 
Assistance  Programs,  Conservation  and 
Renewable  Energy,  Department  of 
Energy,  Mail  Stop  5G-023,  Forrestai 
Building.  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585.  (202)  252- 
2207. 

Ted  Pulliam,  Office  of  General 
Counsel,  Department  of  Energy.  Mail 
Stop  6B-144.  Forresta!  Building.  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  (202)  252-9507. 


SUPPLEMENTARV  INFORMATION; 

I  Introduction 

The  Weatherization  Assistance  for 
Low-Income  Persons  Program  was 
established  in  the  Department  of  Energy 
(DOE)  by  the  Energy  Conservation  in 
Existing  Buildings  Act.  42  U.S.C.  6861  et 
seq.  Regulations  for  the  program  appear 
in  10  CFR  Part  440.  DOEs  program  for 
Weatherization  Assistance  for  Low- 
Income  Persons  has  made  a  number  of 
important  changes  in  its  operating 
procedures  and  regulations  over  the  past 
three  years.  Additionally,  legislative 
exchanges  to  the  program  have  been 
made  by  Subtitle  E  of  Title  V  of  the 
Energy  Security  Act.  Pub.  L.  96-294.  94 
Stat.  759.  Many  of  the  changes 
introduced  in  the  interim  final  rule 
published  in  the  Federal  Register  on 
February  27, 198U.  45  FR  13028  el  seq.. 
were  designed  to  make  the  program 
more  flexible  and  responsive  to  the 
needs  of  both  the  low-income  persons 
receiving  assistance  and  the  State  and 
local  program  operators  who  run  the 
program  as  DOE  grantees  and 
subgrantees.  respectively.  Amendments 
to  the  interim  rule  were  issued  on  June  1. 
1981  and  March  3, 1982  providing  even 
more  program  flexibility. 

DOE  is  now  interested  in  receiving 
general  comments  about  the  program,  as 
well  as  suggestions  about  the  specific 
concerns  more  fully  detailed  in  Section 
II  below.  The  object  of  this  notice  of 
inquiry  is  to  receive  from  concerned 
members  of  the  public  ideas  and 
suggestions  as  to  the  direction  the 
program  should  be  taking  in  the  future 
and  possible  improvements  which  could 
be  implemented  to  make  the  program 
more  efficient  and  productive. 

II.  Specific  Questions  for  Public 
Comments 

DOE  is  particularly  interested  in 
obtaining  views  on  the  questions  set 
forth  below.  All  comments  will  be 
considered  by  DOE  in  determining  what 
changes  to  include  in  the  proposed 
rulemaking  to  make  the  program  more 
effective. 

1.  How  can  DOE  improve  its  data 
collection  requirements  for  the 
Weatherization  Assistance  Program 
without  imposing  undue  burden  on  the 
grantees  and  subgrantees? 

2.  What  additions  need  to  be  made  to 
the  current  list  of  eligible  weatherization 
measures,  particularly  mechanical 
measures,  to  include  those  which  may 
now  be  state-of-the-art? 

3.  What  changes  need  to  be  made  to 
update  the  Standards  for 
Weatherization  Materials.  Appendix  A 
to  10  CFR  Part  440? 

4.  How  can  the  Weatherization 
Assistance  Program  reach  more  of  the 


eligible  clients  who  live  in  rental  units, 
particularly  in  multi-family  dwellings? 

5.  How  should  DOE  develop  a 
standardized  application  process? 

6.  What  would  be  alternative  energy 
audit  systems/techniques  to  Project 
Retro-Tech,  the  approach  adopted  by 
DOE  to  determine  the  optimum  set  of 
cost-effective  measures  to  be  installed 
in  a  dwelling? 

In  addition  to  these  specific  areas  of 
concern,  DOE  also  invites  comments  or 
suggestions  about  other  aspects  of  the 
program  which  members  of  the  public 
feel  need  to  be  addressed,  and  which 
DOE  could  change  through  regulatory 
(rather  than  legislative)  means. 
However.  DOE  does  not  intend  to 
change  the  regulations  relating  to  the 
maximum  allowable  expenditure  per 
dwelling  unit  or  the  priority  in  providing 
weatherization  assistance. 

Comment  Procedures 

All  interested  persons  are  invited  to 
submit  written  comments  to  DOE.  Such 
correspondence  should  be  mailed  to: 

Conservation  and  Renewable  Energy. 
Office  of  Hearings  and  Dockets, 
Department  of  Energy,  Room  6B-025, 
Docket  Number  CAS-RM-80-50a 
Forrestai  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
Five  copies  should  be  submitted. 

All  comments  received  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room  lE-090,  Forrestai 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Any  information  or  data 
considered  by  the  person  furnishing  it  to 
be  confidential  and  which  may  be 
exempt  by  law  from  public  disclosure 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  DOE  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination, 
pursuant  to  DOE's  regulations  on 
confidentiality  (10  CFR  Part  1004). 

List  of  Subjects  in  10  CFR  Part  440 

Administrative  practice  and 
procedues.  Aged,  Energy  Conservation. 
Grant  programs-energy.  Grant 
programs-housing  and  Community 
development.  Handicapped,  Housing 
standards.  Indians.  Reporting  and 
recordkeeping  requirements. 

Issued  in  Washington.  D.C  |uly  8. 1983 

loseph  |.  Tribble, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

IFR  Do.    M-iy016  Filed  r- 13-83  8  4.<>iiin| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Management  Rights,  Consultation  and 
Scope  of  Bargaining  Policy  in  LabOf- 
Management  Relations 

agency:  Office  of  Personnel 
Management. 

actiom:  Notice. 

SUMMARY:  This  notice  announces  the 
Otfue  of  Personnel  Management's 
intention  to  publish  a  Federal  Personnel 
Ntanual  (FPM)  issuance  on  management 
rights,  consultation  and  scope  of 
bargaining  policy  in  labor-management 
relations.  On  March  30,  1983,  0PM 
pubhshf'd  a  notice  in  the  Federal 
Register  of  its  intent  to  publish  such  an 
issuance  along  with  the  text  of  the 
proposed  issuance  and  requested  by 
May  31.  1983,  the  comments  of  public 
employee  organizations  and  othef 
interested  parties  in  the  Federal 
community  and  the  general  public. 
Rased  on  the  numerous  comments 
submitted,  0PM  is  publishing  a  new 
draft  issuance  for  comment  by  public 
employee  organizations,  other  interested 
parties  in  the  Federal  community  and 
the  general  public. 

0PM  has  attempted  to  stress  in  the 
new  draff  that:  (a)  The  issuance  is  policy 
guidance  for  agency  management 
representatives  and  is  not  a  regulation, 
(b)  that  agencies  should  fully  recognize 
their  obhgation  to  bargain  and  should 
carefully,  and  in  good  faith,  consider  all 
serious  proposals  presented  in 
negotiations,  and  |c)  that  the 
information  and  guidance  in  the 
issuance  should  be  applied  with 
judgment  and  with  due  r^ard  to 
appropriate  case  law  and  any  special 
provisions  affecting  a  particular 
agency's  labor  relations  program.  The 
categories  of  nonnegotiable  matters 
have  been  refined  and.  where  the 
negotiability  of  specific  matters  is 
discussed,  the  specific  satutory. 
regulatory  or  case  law.citafions  are 
noted.  The  section  describing 
constructive  consultation  has  been 
revised  to  distinguish  it  from  National 
Consultation  Rights  as  described  in  5 
U.S.C.  7113(b)  and  to  clarify  that  it 
intended  as  an  adjunct  or  supplement  to 
f'jrmal  collective  bargaining,  not  a 
replacement  or  circumvention  of  it. 

Some  commentators  alleged  that  OPM 
has  no  authority  to  issue  this  policy 
statement  for  agency  management 
representatives  on  labor-management 
relations  and  that  only  the  Federal 
Labor  Relations  Authority  (FLRA)  may 
issue  labor-mandeement  policy.  This 


allegation  runs  counter  to  the  stated 
basis  for  the  reform  of  the  federal  labor 
management  relations  system  in  the 
Civil  Service  Reform  Act.  5  U.S.C. 
7135(b)  provides  that  policies, 
regulations  and  procedures  established 
under  Executive  Orders,  including  E.O. 
11491.  as  amended,  in  effect  on  the 
effective  date  of  CSRA  shall  remain  in 
full  force  and  effect  until  revised  or 
revoked  by  the  President,  or  unless 
superseded  by  specific  provisions  of  the 
Act.  Executive  Order  11491,  as 
amended,  was  in  effect  at  the  time 
CSRA  took  effect,  and  Section  25{a)  of 
the  Order,  which  provides  that  the  Civil 
Service  Commission  shall  maintain  a 
program  for  policy  guidance  to  agencies 
on  labor-management  relations,  was  not 
superseded  by  specific  provisions  of  the 
CSRA  and  therefore  continues  in  effect 
until  revoked  by  the  President.  The 
continuation  of  section  25(a)  of 
Executive  Order  11491.  as  amended, 
was  affirmed  by  the  President  when,  on 
December  28, 1978,  he  issued  Executive 
Order  12107.  as  part  of  the 
implementation  of  Reorganization  Plan 
No.  2  of  1978.  Paragraph  16  of  that  Order 
amends  Section  25(a)  of  E.0. 11491.  as 
amended,  by  substituting  "Office  of 
Personnel  Management,"  for  "Civil 
Service  Commission,"  and  secton  2-402 
specifically  provides  that  these 
provisions,  among  others  contained  in 
E.0, 12107.  shall  continue  in  effect  until 
modified,  terminated,  or  suspended.  As 
of  this  date,  E.0. 12107  has  not  been 
modified  in  any  way. 

The  continuation  of  OPM's  function  of 
maintaining  a  program  of  policy 
guidance  to  agencies  is  consistent  with 
the  Congressional  purpose,  in  enacting 
the  labor-management  relations  portion 
of  the  Civil  Service  Reform  Act,  to 
create  the  FLRA  as  an  entity 
independent  from  the  management  of 
the  various  agencies  on  whose  labor- 
management  issues  it  would  rule.  For 
FLRA  to  provide  the  kind  of  policy 
guidance  to  agency  managers  which  is 
clearly  assigned  to  OPM  would 
undermine  and  be  inconsistent  with  the 
independence  of  the  FLRA. 

DATE:  Comments  must  be  received  on  or 
before  August  15, 1983. 

ADDRESS:  Send  of  delivery  comments  to 
Patrick  Korten,  Office  of  Personnel 
Management,  Office  of  Policy  and 
Communications,  Room  7K51. 19th  and 
E  Streets,  NW.,  Washington.  DC.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  D.  Heuerman.  202-632-6811. 


SUPPLEMENTARY  INFORMATION:  Text  of 

FPM  Letlur  follows. 

Donald  |.  Devine. 

Director. 

Subject;  Manager  Rights  Consultation 
and  Scope  of  Bargaining  Policy  in 
Labor-Management  Relations 

a.  Background.  Since  the  enactment  of 
the  Civil  Service  Reform  Act  (CSRA), 
the  Office  of  Personnel  Management  has 
been  monitoring  the  impact  of  the 
Federal  labor-manageme.it  relations 
program  on  the  effective  and  efficient 
management  of  the  Government.  OPM 
carefully  studies  the  decisions  of  the 
Federal  Labor  Relations  Authority 
(FLRA).  the  Federal  Service  Impasses 
Panel  (FSIP),  and  the  courts,  as  well  as 
the  provisions  of  negotiated  agreements. 
This  on-going  process  has  indicated  an 
immediate  need  to  provide  information 
and  policy  guidance  to  agency 
management  representatives  about  the 
extent  to  which  various  issues  are,  or 
should  be,  subject  to  labor-management 
negotiations. 

b.  Purpose.  The  purpose  of  this  letter 
is  to  state  OPM  policy  on  management 
rights,  consultation  and  the  scope  of 
bargaining  under  the  Federal  Service 
Labor-Management  Relations  Statute 
(Title  VII  of  CSRA)  in  order  to  more 
effectively  meet  the  mandate  of 
Congress  that  management  rights  be 
fairthfully  protected  and  that  collective 
bargaining  be  conducted  in  a  manner 
consistent  with  the  requirement  of  an 
effective  and  efficient  Government.  In 
addition  to  stating  OPM  policy,  the  letter 
summarizes  and  reiterates  those  matters 
that  have  been  placed  outside  the  scope 
of  bargaining  by  statutue.  Government- 
wide  and  agency  regulations,  and 
decisions  of  the  Federal  Labor  Relations 
Authority  and  the  courts. 

In  addition,  it  is  hoped  that  a  greater 
focus  can  be  placed  in  the  future  on 
constructive  consultation,  where  the 
absence  of  the  formal,  confrontational 
atmosphere,  which  usually  prevail  in 
collective  bargaining  situations,  may 
facilitate  more  meaningful  involvement 
by  employee  organizations.  Prompted  by 
a  mutual  desire  of  both  labor  and 
management  to  make  American  industry 
more  efficient  and  productive,  labor- 
management  relations  in  the  private 
have  increasingly  focused  on  such 
matters  as  productivity  improvement.  It 
is  hoped  that  an  equivalent  opportunity 
exists  for  cooperation  of  this  sort  in  the 
Federal  government  as  well. 

OPM  considers  this  policy  guidance 
as  an  aid  to  management 
representatives  to  quickly  identify 
matters  that  may  be  be  of  concern  when 
presented  in  proposals  during 


negotiations.  OPM  stresses  that  agency 
management  should  carefully,  and  in 
good  faith,  consider  all  serious 
proposals  offered  in  negotiations  and. 
where  appropriate,  obtain  technical 
guidance  before  taking  a  firm  position 
pn  the  negotiability  of  any  proposal. 
Also,  it  should  be  noted  that  some 
agencies,  organizational  units  of 
agencies,  or  categories  of  employees  are 
not  covered,  or  are  only  partially 
covered,  by  the  Federal  Labor- 
Management  Relations  Statute.  Where 
this  is  the  case,  agency  management 
should  make  appropriate  interpretations 
and  modifications  as  necessary.  Finally, 
OPM  cautions  that  this  information  and 
guidance  is  based  on  the  best 
information  available  at  the  time  of 
publication.  Subsequent  legislation, 
regulations  and  administrative  and 
judicial  decisions  may  affect  the  scope 
of  bargaining  as  it  is  described  below. 
OPM  will  periodically  revise  and 
supplement  this  guidance  to  reflect  such 
developments. 

c.  Obligation  to  Bargain.  OPM 
recognizes  the  obligation  of  agencies 
and  unions  to  negotiate  on  conditions  of 
employment  within  the  framework 
established  by  the  CSRA  and  other  laws 
and  regulations,  including  negotiations 
on  the  implementation  of  managerial 
decisions  and  on  appropriate 
arrangements  for  employees  adversely 
affected  as  prescribed  in  5  U.S.C. 
7106(b)  (2)  and  (3).  At  the  same  time, 
OPM,  agency  management,  and  labor 
organizations  share  a  responsibility  to 
assure  that  personnel  policies  and 
practices  facilitate  and  improve 
employee  performance  and  the  efficient 
accomplishment  of  the  work  of  the 
Government.  This  requires  agency 
management  to  ensure  that  its 
negotiators  have  a  full  understanding  of, 
and  give  highest  priority  to,  the 
protection  of  management  rights  in  their 
relations  with  union  representatives  at 
the  bargaining  table.  Representatives  of 
labor  organizations,  for  their  part,  have 
an  obligation  to  negotiate  in  a  manner 
consistent  with  the  requirement  of  an 
effective  and  efficient  Government.  The 
mutual  obligation  to  bargain  does  not,  of 
course,  compel  either  party  to  agree  to  a 
proposal  or  to  make  a  concession  (5 
U.S.C.  7103(a)(12)).  Bargaining  over 
implementation  procedures  or 
arrangements  should  be  conducted'as 
much  as  is  practicable  at  the  level  of 
managerial  authority  closest  to  the 
affected  employees,  and  should  never 
interfere  with  the  exercise  of  basic 
management  rights  protected  in  5  U.S.C. 
7106.  Neither  should  such  bargaining 
ever  be  allowed  to  have  a  negative 
effect  on  operating  efficiency  or  the 
public  interest, 
d.  Prohibited  Subjects  of  Bargaining: 
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Management  Rights.  The  Federal  labor- 
management  relations  program  limits 
the  scope  of  bargaining  by 
circumscribing  the  negotiability  of 
certain  matters  in  order  to  preserve 
Congressional  and  Executive 
prerogatives  and  flexibility,  the  ultimate 
effect  of  which  gives  management  the 
right  to  make  certain  decisions 
unilaterally.  These  rights  are 
safeguarded  in  5  U.S.C.  7106(a).  Agency 
management  cannot  negotiate  its 
authority:  (1)  To  determine  its  mission, 
budget,  organization,  number  of 
employees,  and  internal  security 
practices;  (2)  to  hire,  assign,  direct, 
layoff,  retain,  suspend,  remove,  reduce 
in  grade  or  pay,  or  discipline  its 
employees;  (3)  to  assign  work,  contract- 
out  work  and  determine  the  personnel 
by  which  operations  shall  be  conducted; 
(4)  to  make  selections  for  appointment 
from  appropriate  sources;  and  (5)  to  take 
necessary  actions  during  emergencies. 
These  restrictions  cannot  be  waived  by 
an  agency,  and  if  provisions  of  a 
negotiated  agreement  violate  these 
restrictions,  those  provisions  are  invalid 
and  unenforceable.  The  following  list 
contains  specific  matters  in  this 
category  that  cannot  be  negotiated  by 
mangement  along  with  the  basic 
statutory,  regulatory  or  case  law 
citations. 

Determination  of  agency  mission — 5 
U.S.C.  7106(a)(1): 

Determination  of  agency  budget — 2 
FLRA  No.  77; 

Determination  of  agency 
organization — 8  FLRA  No.  28: 

Determination  of  number  of  agency 
employees— 5  U.S.C.  7106(a)(1); 

Determination  of  internal  security 
practices  of  the  agency— 10  FLRA  No. 
74; 

Hiring  of  employees — 10  FLRA  No.  74; 

Assignment  of  employees  to 
positions— 2  FLRA  No.  77: 

Direction  of  employees — 5  FLRA  No. 
14: 

Lay-off  of  employees— 10  FLRA  No.  1; 

Reduce  in  Grade  or  Pay— 9  FLRA  No. 
142; 

Other  discipline  of  employees — 9 
FLRA  No.  142: 

Assignment  of  work — 6  FLRA  No.  106; 

Contracting-out  of  work — 6  FLRA  No. 
105: 

Fill  positions  from  any  appropriate 
source  (including  promotion 
candidates) — 10  FLRA  No.  18: 

Decision  to  fill  positions — 2  FLRA  No. 
33; 

Percentage  of  vacanies  to  be  filled — 2 
FLRA  No.  33; 

Training  to  be  assigned  during  duty 
hours— 7  FLRA  No.  122: 

Use  of  seniority  as  sole  basis  for 
assignment  of  employees  to  positions  or 
duties— 2  FLRA  No.  77\ 


Establishment  of  qualifications  for 
positions— 11  FLRA  No.  92; 

Determination  of  critical  elements  of 
positions — 3  FLRA  Nos.  119  and  120; 

Performance  standards  for  positions — 
3  FLRA  Nos.  119  and  120; 

Actions  in  event  of  emergency — 7 
FLRA  No.  52; 

Use  of  name  tags  based  on  internal 
security— 2  FLRA  No.  109; 

Employees'  obligation  to  answer 
work-related  questions — 678  F.2d  97  (9th 
Cir.  1982): 

Establishing  conditions  on  the 
assignment  of  work — 2  FLRA  No.  98: 

Selection  of  employees  to  perform 
work  as  wage-survey  data  collectors — 7 
FLRA  No.  52. 

This  list  contains  most,  but  not 
necessary  all,  of  the  important  matters 
excluded  from  bargaining  under  5  U.S.C. 
7106(a). 

e.  Prohibited  Subjects  of  Bargaining: 
Other  Matters  Established  or  Excluded 
by  Law.  Also  excluded  from 
negotiations  are  matters  related  to 
prohibited  political  activities;  the 
classification  of  any  position:  and 
matters  specifically  provided  for  by 
Federal  statute  (5  U.S.C.  7103(a)(14)). 
None  of  these  restrictions  can  be 
waived  by  an  agency,  and  if  provisions 
of  a  negotiated  agreement  violate  these 
restrictions,  those  provisions  are  invalid 
and  unenforceable.  The  following  list 
contains  specific  matters  in  this 
category  that  cannot  be  negotiated  by 
management  along  with  the  basic 
statutory,  regulatory  or  case  law 
citiations. 
Salary  (GS)— 5  U.S.C.  5332(a); 
Wages  (FWS)— 5  U.S.C.  Chapter  53. 
Subchapter  IV; 

Retirement  benefits  and 
contributions — 5  U.S.C.  Chapter  83. 
Subchapter  III; 

Health  insurance  benefits  and 
premiums — 5  U.S.C.  Chapter  89; 

Number  and  designation  of  holidays — 
5  U.S.C.  6103; 

Union  or  agency  shop— 1  FLRA  No. 
64: 

Waiting  period  for  step  increase — 5 
U.S.C.  5335(GS):  §  5343(e)(2)  (FWS): 

Restrictions  on  pohtical  activity — 5 
U.S.C.  7103(a)(14)(A);  5  U.S.C.  Chapter 
73,  Subchapter  III; 

Criteria  for  disablity  retirement — 5 
U.S.C.  8337; 

Choice  of  appeal  route  where  choice 
is  not  provided  in  law — 5  FLRA  No.  86: 

Simultaneously  processing  EEO 
complaints  under  negotiated  and 
statutory  procedures — 5  U.S.C.  7121(d); 
Classification  of  positions — 5  U.S.C 
§  7103(a)(14)(B);  5  U.S.C.  Chapter  51; 

Use  of  official  time  for  internal  union 
business— 5  U.S.C.  7131(b); 

Determination  of  what  constitutes 
work-FLSA  and  5  U.S.C.  Chapter  55; 
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Granting  probationary  employee  right 
to  grieve  dismissal — DC.  Circuit.  No. 
82-162Z  1983. 

rhis  list  contains  mo.st,  hut  not 
necessarily  all.  of  the  important  matters 
excluded  from  bargaining  by  law. 

f.  Prohibited  Suhiects  of  Bargaining: 
Nan-discretionary  Matters  Prescribed 
by  Government  iMue  Rpgulations. 
Others  matters  are  excluded  from 
agency  negotiations  because  they  are 
prescribed  or  limited  by  OPM  (or  in 
Government-wide  r(*giiiations  of  other 
agencies)  in  issuances  found  in  the  Code 
of  Federal  Regulations  (CFR)  or  the 
Federal  Personnel  Vlanual  (FPM).  These 
exclusums  espt'ciilly  involve,  but  are 
not  limited  to.  questions  or  pay. 
retirement,  heaith  and  life  insurance, 
and  other  benefits  set  by  law  (5  U.S.C 
71i:'(a)(1)).  Moreover.  OPM  cannot  be 
required  to  negotiate  on  its  issuances 
although,  under  5  U.S.C,  7117(d)(1). 
qualified  labor  organizations  have  the 
nyht  to  consult  with  Ol'M  cm  certain  of 
its  regulations.  Specific  matters  in  this 
category  are: 

Premium  Pay  (GS)— 5  CTTl  Part  550. 
Subpart  .\, 

Premium  Pay  (FWS)— 5  CFR  Part  532. 
S<ibpart  E; 

Environmental  Pay — 5  CFR  Pari 
5.32511; 

Hazardous  Duty  Pay— 5  CFTi  Part  550. 
Subpart  1; 

Length  of  probationary  period — 5  CFR 
Part  315.  Subpart  H; 

Ma  vimum  amount  of  travel  and  per 
diem  and  allowance — 41  CFR  Part  101-7; 

I  ime-in-grade  (promotion) — 5  CFR 
Part  300.602; 

Establishment  of  tours  of  duty  that 
would  prevent  changes  by  management 
in  advance  of  the  work  week — 5  CFR 
fil0.121(h). 

This  list  contams  most,  but  not 
necessanly  all,  of  the  imfwjrtant  matters 
excluded  from  baroainina  'jy 
Government- wide  regulations. 

g.  Prohibited  Suhniits  of  Bargaining: 
Matters  Prescribed  by  Agency-wide 
Regidations.  During  the  course  of 
negotiations,  proposals  may  be  made 
which  involve  agency-vvide  regulations, 
in  such  instances,  the  agency  may  assert 
a  compelling  need  for  the  regulations. 
Such  regulations  bar  negotiations  unless 
and  until  the  Federal  Labor  Relations 
Authority  (FLR.A)  has  determined  that 
no  compelling  need  evi.sts  for  a 
particular  regulation  (5  V  S,C, 
~117(a)(3)],  except  that  the  bar  to 
neaotiations  does  not  apply  where  more 
than  a  majority  of  the  employees 
affected  are  in  a  single  bargaining  unit,  a 
situation  that  has  rarelv  been  found  (5 
U.S,C.  7117(a)(3)l.  It  is  OPM  policy  that 
proposals  which  address  or  affect 
existing  agency  regulations  should  be 
evaluated  carefully  by  management  to 
assure  that  no  negotiations  bearing  on 
agency  regulations  for  whirii  a 


compelling  need  exists  are  permitted  to 
commence. 

h.  Permissive  Subjects  of  Bargaining- 
Matters  Designated  as  Permissive  by 
Law.  The  Statute  does  permit 
negotiations,  at  the  election  of  the 
agency,  on  limited  topics  that  would 
otherwise  be  excluded.  These  are:  (1) 
The  numbers,  types  and  grades  of 
employees  or  positions  assigned  to  any 
organizational  subdivision,  work 
project,  or  tour  of  duty,  and  (2)  the 
technology,  methods  and  means  of 
performing  work  (5  U.S.C.  7106(b)(1)).  It 
is  OPM  policy  that  agencies  should  not 
elect  to  negotiate  these  matters  unless 
the  benefits  to  efficiency  of  operations 
to  the  Government  far  outweigh  the 
limitations  on  management  flexibility 
that  may  result.  If  negotiations  have 
commenced  on  these  matters,  the 
agency  is  free  to  terminate  the 
negotiations  at  any  time  prior  to 
agreement  being  reached.  Some,  but  not 
necessarily  all,  of  the  important  matters 
in  this  category  are: 

Elimination  of  positions — 5  U.S.C. 
7106(b)(1); 

Freeze  on  hiring — 3  FLRA  No.  97; 

Numbers  of  employees  or  positions 
assigned— 5  U.S.C  7106(b)(1); 

Types  of  employees  or  positions 
assigned^S  U.S.C.  7106(b)(1); 

Grades  of  employees  or  positions 
assigned— 5  U.S.C.  7106(b)(1); 

Technology,  methods,  and  means  of 
performing  work— 5  U.S.C.  7106(b)(1): 

Establishing  additional  shift(s)  or 
tour(s)  of  duty— 9  FLRA  No.  15; 

Transfer  of  positions  within  an 
agency— 9  FLRA  No.  108. 

This  list  should  not  be  regarded  as 
including  all  matters  to  which  OPM 
would  apply  this  policy. 
■  i.  Non-mandatory  Subjects  of 
Bargaining:  Matters  not  Directly 
Related  to  Conditions  of  Employment  of 
Bargaining  Unit  Employees.  Although 
the  Statute  does  require  agencies  to 
bargain  over  "conditions  of 
employment,"  for  a  union  proposal  to  be 
a  mandatory  subject  of  bargaining,  it 
must  relate  directly  to  conditions  of 
employment  of  bargaining  unit 
employees  (3  FLRA  No.  44).  If  it  does 
not,  the  agency  may  choose  not  to 
bargain  on  it.  It  is  OPM  policy  that 
agencies  should  not  elect  to  negotiate  on 
non-mandatory  subjects  such  as: 

Payroll  deductions  for  political 
purposes,  including  political  action 
committees— 6  FLRA  No.  106; 

Allowing  intra-subgroup  bumping  in  a 
RIF  in  which  the  competitive  area 
includes  bargaining  and  non-bargaining 
unit  emioyees — 8  FLRA  No,  46; 

Defining  competitive  areas  for  RIF 
covering  non-bargaining  unit 
employees — 9  FLRA  No.  81; 

Procedures  for  filing  supervisory  and 
other  non-unit  positions — 3  FLRA  No. 


Number  of  management  bargaining 
representatives — 3  FLRA  No.  14.  This 
list  should  not  be  regarded  as  including 
all  matters  to  which  OPM  would  apply 
this  policy. 

j.  Contested  Matters:  OPM  Considers 
Nonnegotiable.  There  are  other  matters 
on  which  FLRA's  decision(s)  are  under 
challenge  in  court.  OPM's  policy  is  that 
these  matters  are  not  permissive 
subjects  of  bargaining  and  should  be 
held  to  be  nonnegotiable  by  agencies. 
Among  these  are: 

Crediting  Plans— 11  FLRA  No.  47; 

Limiting  use  of  part-time  employees — 
8  FLRA  No.  116; 

Limitations  on  right  to  contract-out — 
10  FU^A  No.  1. 

k.  Consultation.  Some  matters  which 
may  or  may  not  be  negotiable  may  be 
very  appropriate  for  consultation.  We 
are  not  describing  here  the  formal 
process  known  as  "National 
Consultation  Rights  '  prescribed  in  5 
U.S.C.  7113(b).  In  this  context.  OPM 
encourages  constnictive  consultation 
that  is  characterized  by  non-binding, 
informal  discussions  between 
management  and  union  representatives 
especially  at  the  local  orinstallation 
level  concerning  matters  of  mutual 
interest  for  the  purpose  of  dispute 
avoidance  or  problem-solving.  It  is  an 
adjunct  or  supplement  to  formal 
collective  bargaining.  It  can  take  several 
forms  depending  on  the  parties'  wishes, 
ranging  from  informal,  ad  hoc  day-to- 
day communications  between 
management  and  labor  to  joint  labor- 
management  participation  in  certain 
employee  oriented  programs  such  as 
those  listed  below.  If  consistent  with  an 
agency's  mission.  OPM  policy  is  that 
agencies  consider  consultation  on 
matters  such  as: 

Improvement  of  agency  productivity 
including  "quality  circles"  programs; 

Employee  participation  in 
occupational  health  and  safety 
activities; 

Equipment  maintenance  improvement 
programs; 

Programs  to  reduce  absenteeism: 

Experimental  and  demonstration 
projects; 

Energy  conservation  and  commuting 
programs; 

Blood  assurance/donation  plans; 

Alcohol  and  drug  abuse  programs; 

Credit  union  and  banking  services: 

Suggestion  awards  system; 

Troubled  employee  counseling; 

Revisions  to  personal  property 
security  procedures; 

Uilization  of  reduced  work  space; 

Identification  of  training  needs: 

Developing  an  internal  newsletter. 

This  list  should  not  be  regarded  as 
including  all  matters  to  which  agencies 
might  apply  this  policy. 

IfR  !>(«  8»  l9tlB6  Ricd  ^-1  J-«J:  MS  afli| 
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Thursday 
July  14,   1983 


Part  fV 


Office  of  Personnel 
Management 

Pay  Administration  Under  the  Fair  Labor 
Standard  Act;  Exemptions;  Proposed  Rule 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  551 

Pay  Administration  Under  the  Fair 
Labor  Standards  Act;  Exemptions 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 


summary:  The  Office  of  Personnel 

Management  is  proposing  further 
changes  in  the  proposed  Fair  Labor 
Standards  .^ct  (FLSA)  regulations 
published  for  comment  on  March  30. 
1983.  The  purpose  of  these  changes  is  to 
alleviate  the  discrepancy  between 
OPMs  exemption  criteria  and  the 
exemption  criteria  which  are  applicable 
to  employees  in  the  private  sector.  The 
proposed  regulations  also  provide 
criteria  for  applying  the  FLSA  to 
employees  on  temporary  duty  and  to 
employees  who  travel  to  or  from  foreign 
.ireas. 

DATE:  Comments  must  be  submitted  on 
ur  before  August  15, 1983. 
ADDRESS:  Send  or  deliver  comments  to 
.Anthony  F.  Ingrassia,  Assistant  Director 
for  Agency  Compliance  and  Evaluation, 
Room  5450,  Office  of  Personnel 
Management,  Washington.  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
S!.ir:o  Ca-.  igisa  IHYZ)  63J-5bS»l. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management  (OPM) 
published  on  March  30, 1983,  in  the 
Federal  Register  48  FR  13374-13377 
proposed  rules  amending  its  exemption 
determination  criteria  under  the  FLSA. 
In  response  to  this  proposal.  OPM 
received  comments  from  15  agencies,  15 
unions  and  employee  organizations,  and 
52  individuals.  The  comments  from 
agencies  were  generally  in  favor  of  the 
proposal  while  the  other  comments  were 
generally  opposed.  The  comments  on  the 
proposal  focused  o^everal  central 
issues: 

OPM  S  Authority  To  Issue  FLSA 

Regulations  ' 

Several  labor  organizations 
questioned  whether  OPM  has  the 
authority  to  issue  regulations  under  the 
FLSA.  In  their  view,  while  OPM  has  the 
authority  to  administer  the  FLSA  for 
Federal  employees,  only  the  Department 
of  Labor  has  the  authority  to  issue  FLSA 
regulations.  We  do  not  agree  with  this 
view.  Section  4(0  of  the  FLSA  provides: 

Notwithstanding  any  other  provision  of  this 
Act.  or  any  other  law  the  Civil  Service 
Commission  (now  OPM]  is  authorized  to 
administer  the  provisions  of  this  Act  with 
respect  to  any  individual  employed  by  the 
United  States  '     '     * 


OPM  was  given  the  authority  to 
administer  the  FLSA  so  that  it  could 
reconcile  differences  between  the  FLSA 
and  existing  Federal  pay  and 
classification  statutes.  This 
responsibility  necessarily  carries  with  it 
the  authority  to  regulate.  Indeed,  it  is  the 
purpose  of  OPM's  FLSA  regulations  to 
provide  a  framework  for  FLSA 
administration  within  the  Federal  sector. 
A  direct  application  of  DOL  regulations 
to  Federal  employees  is  not  feasible 
because  DOL  regulations  do  not  take 
into  account  existing,  sometimes 
conflicting,  pay  and  classification 
statutes. 

Several  comments  point  to  the 
mandate  that  Congress  gave  to  OPM  to 
administer  the  FLSA  as  consistently  as 
possible  with  DOL's  administration  of 
the  Act  for  the  private  sector.  However, 
the  incorrect  conclusion  is  drawn  from 
this  mandate  that  OPM  has  no  authority 
to  regulate  FLSA  matters.  In  fact,  this 
specific  point  was  addressed  in  a 
colloquy  on  the  House  Floor: 

MR.  HENDERSON.  Mr.  Chairman,  I  would 
like  to  inquire  of  the  gentleman  from 
Pennsylvania  the  intent  of  the  Education  and 
Labor  Committee  by  their  language  on  page 
28  of  House  Report  93-913  regarding  the  Civil 
Service  Commission  responsibilities  under 
the  Fair  Labor  Standards  Act.  The  bill 
provides  that  the  Civil  Service  Commission  is 
authorized  to  administer  the  provisions 
insofar  as  Federal  employees  are  concerned. 
The  language  in  the  report  at  page  28 
(mandating  CSC  consistency  with  DOL) 
seems  to  be  in  conflict  with  the  bill. 

I  assume  that  the  Commission  will  have  the 
authority  to  determine  who  in  the  Federal 
work  force  is  covered  and  how  the  existing 
provisions  of  law  on  overtime  for-Federal 
employees  are  going  to  be  administered  when 
in  conflict  with  the  provisions  of  the  Fair 
Labor  Standards  Act. 
•         •         *         •         « 

MR.  DENT.  Mr.  Chairman,  the  gentleman  is 
iibsolutely  correct,  and  if  there  is  any  conflict 
in  the  report  as  opposed  to  the  understanding 
the  gentleman  has  given  to  the  situation  at 
this  point.  I  can  assure  the  gentleman  that  his 
views  are  correct. 

MR,  HENDERSON.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  response  to  clarify  this 
question  and  make  legislative  history.  120 
Cong.  Rec.  7335. 

Furthermore,  the  Comptroller  General  of 
the  United  States  has  recognized  OPM's 
authority  to  make  exemption 
determinations. 

We  consider  that  the  role  granted  to  the 
Commission  to  administer  the  FLSA  with 
respect  to  Federal  employees,  necessarily 
carries  with  it  the  authority  to  make  final 
determinations  as  to  whether  employees  are 
covered  by  the  various  provisions  of  the  Act. 
Accordingly,  this  Office  will  not  review  the 
Commission's  determinations  as  to  an 
employee's  exemption  status.  B-51325, 
October  7..1976. 


In  this  connection,  the  exemption 
regulations  are  intended  to  provide  the 
criteria  for  determining  exemption  under 
the  Act.  As  such  they  modify  OPM's 
existing  exemption  regulations,  which 
have  been  in  effect  since  1975,  for  the 
purpose  of  making  them  generally  more 
consistent  with  DOL  regulations.  To  the 
extent  that  OPM's  proposed  regulations 
differ  from  DOL's.  OPM  is  exercising  its 
responsibility  to  resolve  conflicts 
between  FLSA  and  Federal  pay  and 
classification  statutes. 

Presumption  of  Exemption  at  GS-11 

Several  labor  organizations  and 
individuals  objected  to  the 
establishment  of  a  presumption  that 
employees  properly  classified  at  GS-11 
or  above  are  exempt.  Objections  to  this 
provision  were:  (1)  That  this 
presumption  would  be  inconsistent  with 
DOL  regulations;  and  (2)  that  OPM 
would  be  establishing  an  "irrebuttable 
presumption." 

While  there  is  no  identical 
presumption  in  DOL  regulations,  it  is 
justified  for  General  Schedule  (and  GS 
equivalent)  employees  who  are  subject 
to  a  formal,  statutory  evaluation  system. 
OPM  has  a  dual  responsibility  in 
administering  the  FLSA  and  the  pay  and 
classification  systems  contained  in  title 
5.  United  States  Code.  One 
responsibility  is  to  ensure  that  Federal 
employees  are  protected  by  the 
minimum  standards  established  by  the 
FLSA.  Another  responsibility,  however, 
is  to  administer  the  GS  pay  and 
classification  schemes.  DOL  enforces 
the  FLSA  in  the  private  sector  arena 
where  it  encounters  a  vast  spectrum  of 
pay  and  evaluation  systems. 

OPM,  on  the  other iiand,  administers 
the  FLSA  for  GS  and  FWS  employees 
who  are  classified  under  formal 
evaluation  systems  which  are  based  on 
the  difficulty,  responsibility,  and 
qualification  requirements  of  the  duties 
performed. 

OPM  invests  a  great  deal  of  analysis 
and  effort  in  developing  its  position 
classification  standards.  Agencies  are 
required  in  turn  to  evaluate  each 
position  by  reference  to  these  standards. 
Classification  accuracy  is  subject  to 
review  by  the  agency  and  by  OPM,  and 
employees  have  the  right  to  appeal  their 
classification  at  any  time.  In  this 
context.  OPM  can  justifiably  presume 
that  employees  at  a  certain  level  of 
responsibility  or  above  are  performing 
exempt  work.  It  should  not  be  necessary 
to  require  agencies  to  perform  a 
separate  evaluation  for  FLSA  purposes 
when  the  exhaustive  evaluation 
required  by  the  classification  process 
results  in  a  determination  that  an 
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employee  is  performing  duties  at  a  very 
hiRh  level  of  responsibility,  difficulty, 
and  complexity. 

It  must  be  noted  that  title  5  divides  the 
General  Schedule  into  two  distinct 
categories.  Those  employees  paid  at  less 
than  the  rate  of  GS-10.  step  1,  are 
entitled  to  time-and-a-half  of  their  basic 
rate  for  overtime  work.  Those 
employees  paid  at  the  GS-10.  step  1. 
rate  or  above  are  paid  at  the  overtime 
rate  of  GS-10.  step  1.  regardless  of  grade 
level.  In  effect,  title  5  provides  a 
statutory  division  point  above  which 
employees  are  entitled  to  overtime 
compensation,  but  not  to  time-and-a- 
half.  To  determine  that  employees  paid 
above  the  statutory  break  point  are 
nonexempt  creates  pay  distortions 
which  frustrate  the  distinctions  made  by 
the  General  Schedule.  Consequently. 
OPM  believes  that  a  presumption  that 
employees  above  GS-10  are  exempt  is 
an  appropriate  reconciliation  of  title  5 
and  the  VISA  and  gives  the  fullest  effect 
to  both  statutes  while  preserving  the 
protective  features  of  the  FLSA  for  the 
segment  of  the  workforce  it  was 
designed  to  protect.  * 

With  respect  to  the  presumption  of 
exemption,  several  labor  organizations 
expressed  additional  opposition  to  the 
proposal  on  the  grounds  that  FLSA 
exemption  determinations  should  not  be 
based  in  any  part  on  classification.  The 
labor  organizations  state  that  exemption 
determinations  must  be  based  on  actual 
duties  performed.  We  agree  with  this 
principle,  but  we  do  not  agree  that  it 
precludes  the  relevance  of  classification 
in  the  exemption  determination  process. 
First,  the  primary  use  that  OPM  makes 
of  the  classification  is  as  an  equivalent 
to  the  DOL  salary  test.  Since  in  all  cases 
the  salaries  for  the  proposed  grade 
levels  exceed  the  DOL  salary  levels,  the 
classification  decision  is  sufficient  for 
this  purpose.  The  only  additional  use 
which  this  proposal  is  making  of  the 
classification  grade  decision  is  to 
establish  a  presumption  that  at  the 
highest  GS  levels,  properly  classified 
employees  are  exempt.  The 
classification  decision  demands  a 
comprehensive  evaluation  of  duties 
which  when  properly  done  is  more  than 
sufficient  basis  for  this  presumption. 
While  it  is  true  that  the  classification 
process  focuses  more  on  the  position 
than  on  the  employee,  proper 
classification  is  ultimately  based  on  the 
duties  of  a  position  as  performed  by  an 
employee.  Classification  in  the  Federal 
sector  is  much  more  than  the  assignment 
of  a  job  title.  Rather,  if  is  a  statutorily 
required  process  which  requires  the 
assignment  of  an  occupational  series 
and  grade  level  which  is  commensurate 


with  the  level  of  responsibility, 
complexity,  and  qualifications  requin'd 
For  GS  employees  all  pay 
determinations  flow  from  the  proper 
classification  of  the  employee  s  position. 
Therefore,  we  do  not  believe  that  a 
'presumption  of  exemption  of  a  position 
at  a  defined  high  level  of  responsibility 
and  pay.  can  be  equated  to  the 
simplistic,  prohibited  practice  of 
assigning  exemption  by  reference  to 
generic  job  titles.  Rather,  it  represents 
the  appropriate  exercise  of  OPM's 
authority  to  implement  the  FLSA  in  a 
manner  which  is  consistent  with  the 
Federal  position  classification  process. 

Furthermore,  it  must  be  remembered 
that  exemption  from  the  FLSA  for  a 
Federal  employee  does  not  mean  that 
the  employee  cannot  receive  overtime 
benefits.  Exempt  employees  are  subject 
to  the  statutory  overtime  entitlements  of 
title  5.  Exemption  for  employees  at  the 
highest  grade  levels  generally  means  a 
reduction  in  overtime  benefits,  not  their 
elimination. 

Several  labor  organizations  also 
expressed  the  opinion  that  the 
presumption  of  exemption  at  GS-11  or 
above  results  in  the  establishment  of  an 
"irrebuttable  presumption."  OPM. 
however,  in  its  role  as  enforcer  of  the 
FLSA.  is  proposing  to  establish  a 
presumption  of  exemption.  OPM 
recognizes,  though,  that  there  may  be 
situations  in  which  this  presumption 
should  not  be  assumed.  For  this  reason, 
OPM  would  reserve  the  authority  to 
authorize  waiver  of  this  presumption  if  it 
finds  that  it  is  not  appropriate  for  a 
given  occupation.  Furthermore,  the 
presumption  would  be  based  on  proper 
classification.  Obviously,  employees 
would  retain  the  right  to  appeal  their 
classification  and/or  their  exemption 
status. 

Several  agencies  commented  that  the 
grade  level  at  which  exemption  is 
presumed  should  be  lowered.  Since  the 
cutoff  in  the  General  Schedule  for  time 
and  a  half  is  GS-10.  we  do  not  believe 
that  exemptions  should  be  presumed  at 
levels  in  the  General  Schedule  where 
exemption  begins  to  become 
problematic. 

Several  labor  organizations  and 
individuals  commented  that  by 
establishing  a  presumption  of  exemption 
OPM  was  shifting  the  burden  of 
exemption  from  the  employer  to  the 
employee.  Again  we  emphasize  the  fact 
that  this  presumption  would  be  made 
only  after  the  agency  fulfills  the  burden 
of  proper  classification  of  a  position  at 
high  grade  level  pursuant  to  a  formal 
evaluation  procedure  OPM  in  its  dual 
role  as  administrator  of  the  FLSA  and 
the  position  classification  process 


believes  that  proper  classification  at 
these  grade  levels  justifies  the 
presumpfion  of  exemption.  Unlike  Dd.. 
OPM  administers  the  pay  and 
evaluation  systems  which  are  subject  to 
its  FLSA  enforcement,  and  OPM  may 
justifiably  make  a  presumption  of 
exemption  which  might  not  be  valid  for 
employees  who  a^e  not  subject  to 
statutory  classification  and  appeals 
procedures. 

DeGnitions  of  Executu  c  ami 
Professionai  Employees 

Several  labor  organizations  objected 
to  the  linkage  of  the  executive 
exemption  to  the  classification 
definition  of  "supervisor"  as  defined  in 
the  Supervisory  Grade  Evaluation  Guide 
(SGEG|.  This  linkage  has  been  in  effect 
since  the  publication  of  FPM  Letter  SSI- 
IS  on  February  21. 1978. 

That  FPM  Letter  is  compatible  with 
the  existing  executive  exemption  criteria 
and  the  change  in  the  regulatory 
definition  is  being  made  simply  for  the 
purpose  of  clarification.  OPM  would  not 
be  changing  the  criteria  to  conform  with 
FPM  instructions.  Rather,  it  would  be 
changing  the  regulatory  language  to 
make  it  clear  thai  the  executive 
exemption  is.  and  has  been  directly 
linked  to  the  SGEG. 

One  agency  suggested  that  the  labor 
relations  definition  of  "supervisors"  (5 
U.S.C.  7103{a)(10))  be  used  for  FLSA 
exemption  purposes  to  provide 
consistency.  The  FLSA  concept  of 
"executive"  differs  substantially  from 
the  labor  relations  definition  however, 
and  we  do  not  believe  this  suggestion 
would  be  compatible  with  the  FLSA  or 
classification  definition  of  supervisor. 

There  was  also  some  concern  about 
OPM's  deletion  of  the  phrase  describing 
a  professional  as  an  employee  "who  is 
practicing  a  learned  or  artistic 
profession."  This  deletion  is  necessary 
to  eliminate  the  internal  inconsistency  in 
the  present  regulatory  definition  which, 
as  contained  in  the  supplementary 
information  to  the  proposed  regulations, 
states  that  an  employee  who  is 
"performing  work,  comparable  to  that 
performed  by  professional  employees, 
on  the  basis  of  specialized  education  or 

training  and  ex[>erience is 

eligible  for  exemption.  The  deleted 
phrase,  if  literally  applied,  would 
preclude  exemption  of  employees  who 
are  classified  at  high  grade  levels 
precisely  because  they  perform  work 
comparable  to  that  of  professionals. 
This  deletion,  then,  would  simply  be  a 
correction  of  an  internal  inconsistency 
in  a  current  regulation  and  would  not 
refiect  a  change  in  the  basic 
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professional  exemption  criteria  or  in 
OPMs  policy. 

Several  comments  objected  to 
regulations  on  the  grounds  that  DOL  had 
considered  expanding  the  professional 
definition  to  include  technicians  in 
precisely  the  same  manner  as  proposed 
by  OPM  and  had  rejected  that  change  in 
1971.  These  comments  ignore  the  fact 
that  technicians  can  be  exempted  under 
current  OPM  regulations  if  they  are 
performing  work  comparable  to 
professional  work.  We  believe  the 
position  classification  process  justifies  a 
presumption  that  work  of  this 
comparable  level  is  being  performed  if 
the  position  is  classified  properly  at  the 
high  grade  level. 

Primary  Duty  Test 

We  received  comments  from 
individuals,  labor  organizations,  and 
one  agency  that  DOL.  should  raise  its 
salary  tests,  rather  than  OPM  adjusting 
its  grade  level  test  to  DOL  standards.  It 
is  the  responsibility  of  OPM  to  follow 
the  general  criteria  determined  by  DOL 
to  the  extent  possible  within  the  context 
of  Federal  pay  and  classification 
statutes.  Because  OPMs  grade  cutoff 
period  is  so  dramatically  out  of  line  with 
the  DOL  criteria,  we  believe  that  OPM 
cannot  honor  this  mandate  without 
adjusting  its  criteria  to  reflect  more 
closely  the  DOL  criteria.  The  fact  that 
OPM  criteria  remain  above  the  DOL 
salary  tests  and  are  tied  to  grade  rather 
than  salary  reflect  OPMs  other  mandate 
to  integrate  the  exemption  criteria  into 
its  pay  and  position  classification 
processes. 

.Minimum  Grade  Level  for  Exemption 

Several  labor  organizations  objected 
to  the  standardization  of  the  minimum 
grade  level  for  exemption  at  GS-5.  As 
we  pointed  out  in  the  proposal,  we 
expect  few  employees  qualify  for 
exemption  at  these  grade  levels. 
However,  the  General  Schedule 
recognizes  the  existence  of 
administrative  and  professional  work  at 
these  levels.  As  adjusted,  OPM's 
minimum  grade  levels  for  exemption 
would  be  higher  than  the  high  salary  test 
of  DOL  and  far  above  DOL'S  minimum 
salaries  for  exemption.  Therefore,  we 
believe  that  the  standardization  of  the 
minimum  level  at  GS-5  makes  OPM's 
criteria  more  consistent  with  the  DOL 
criteria  and  with  OPM  position 
classification  standards 

Representative  Workweek  Concept 

A  number  of  labor  organizations 
objected  to  the  use  of  the  representative 
workweek  concept  for  making 
exemption  determinations.  They  believe 
that  exemption  determinations  should 


be  made  on  a  separate  workweek  basis. 
The  "representative  workweek"  concept 
has  been  used  by  OPM  for  the  entire 
period  of  Federal  FLSA  administration. 
A  pure  workweek  standard  would  result 
in  an  impossible  administrative  burden 
and  is  not  required  by  the  FLSA.  The 
representative  workweek  concept  is 
well  established  under  current  FLSA 
regulations  for  Federal  employees. 

General  Schedule  Overtime  Rates 

Many  of  the  objections  to  the  changes 
in  the  FLSA  regulations  were  based  on 
the  misconception  that  OPM  is  thereby 
lowering  the  overtime  rate  payable 
under  title  5,  United  States  Code.  A  key 
feature  of  the  FLSA  change  is  the 
lowering  of  the  point  at  which  the  "short 
test"  is  applied  from  GS-10  to  GS-7. 
Apparently  many  people  interpreted  this 
action  to  be  related  to  the  statutory 
overtime  cap  under  title  5  which  limits 
overtime  payable  to  GS  employees  to 
the  rate  payable  to  a  GS-10,  step  1.  The 
assumption  was  that  OPM  was  lowering 
the  point  at  which  the  overtime  cap  is 
applied  under  title  5  from  GS-10  to  GS- 
7.  The  FLSA  exemption  regulations, 
however,  affect  only  how  exemption 
status  under  the  FLSA  is  determined 
and  have  no  effect  whatsoever  on 
overtime  pay  under  title  5,  or  any  other 
pay  system. 

Several  comments  also  assumed  that 
exempt  employees  are  not  entitled  to 
overtime  compensation.  Exempt 
employees  are  covered,  however,  by  the 
overtime  provisions  of  title  5  or  other 
appropriate  pay  system. 

Waiver  of  Presumption  of  Exemption 

Several  labor  organizations  and  one 
individual  expressed  concern  about 
OPM's  authority  to  waive  the 
presumption  of  exemption.  OPM 
believes  that  the  classification  system 
can  be  relied  on  to  the  extent  of 
justifying  a  presumption  at  GS-11  and 
above.  However,  it  also  realizes  that 
certain  unique  occupations  may  exist 
(e.g.,  air  traffic  control)  where  the 
presumption  is  not  justified.  Such 
situations  may  exist  where  a  position, 
though  classified  at  a  high  grade  level, 
can  be  filled  only  by  an  employee  with 
highly  specialized  technical  skills  and 
knowledges  that  can  be  acquired  only 
through  prolonged  job  training  and 
experience. 

One  individual  objected  to  the 
reference  to  air  traffic  controllers  as  an 
example  of  an  occupation  where 
exemption  cannot  be  presumed  at  high 
grade  levels.  The  Congress  has 
recognized  the  uniqueness  of  this 
occupation  by  providing  special 
legislation  under  title  5  (5  U.S.C.  5542) 
for  overtime  pay  for  controllers.  In  our 


view,  a  reconciliation  of  title  5  and  the 
FLSA  does  not  warrant  the  presumption 
of  exemption  for  non-supervisory  air 
traffic  controllers. 

OPM  believes  that  the  exceptions  to 
the  presumption  are  rare  and  that 
agencies  should  not  grant  any 
exceptions  without  first  seeking  an 
advisory  opinion  from  OPM.  Since  an 
exception  to  the  presumption  would 
tend  to  expand  coverage,  we  do  not 
believe  that  the  rule  making  process  is 
necessary  to  waive  presumption.  Also, 
neither  the  presumption  of  exemption 
nor  its  waiver  are  dispositive  of  an 
employee's  exemption  status,  and  the 
listing  of  specific  exceptions  to  the 
presumption  constitutes  guidance  to 
agencies  rather  than  changes  in 
regulatory  criteria. 

One  agency  suggested  that  OPM 
provide  specific  guidance  for  requesting 
waivers  from  the  presumption.  Our 
proposed  regulation  makes  clear  that 
while  exemption  at  high  grade  levels  is 
"presumed. "  OPM  would  provide 
advisory  opinions  if  an  agency  believes 
the  exemption  criteria  are  not  met.  In 
addition,  employees  would  retain  the 
right  to  appeal  their  exemption  status. 
Agencies  bear  the  primary  responsibility 
in  making  exemption  determinations 
and  assuring  that  the  presumption  is 
valid  in  a  given  agency.  However,  any 
agency  which  believes  that  a  properly 
classified  position  at  these  grade  levels 
should  be  nonexempt  would  be  required 
to  request  an  advisory  opinion  from 
OPM  so  that  OPM  can  insure  consistent 
administration  of  the  FLSA  and  its 
classification  standards.  Any  request 
would  have  to  be  submitted  before 
action  is  taken  by  the  agency,  and 
would  be  sent  to  Agency  Compliance 
and  Evaluation,  Compliance  Division. 

Temporary  Duty 

Several  labor  organizations  objected 
to  the  princi()le  of  extending  exemption 
status  for  short  periods  of  temporary 
duty.  These  comments  are  primarily 
based  on  the  assumption  that  exemption 
determinations  must  be  made  on  a  pure 
workweek  basis.  As  we  have 
emphasized,  a  simple  workweek 
standard  for  exemption  determinations 
would  create  an  impossible 
administrative  situation.  At  the  same 
time,  a  detail  of  an  employee  to  duties 
not  included  in  the  representative 
workweek  cannot  be  ignored  under  the 
FLSA.  With  the  protections  provided  in 
these  proposed  regulations,  we  believe  - 
that  the  FLSA  can  be  implemented 
properly  for  employees  on  detail 

Two  agencies  requested  that  the 
language  of  these  regulations  be 
clarified  to  emphasize  that  it  is  the 
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classification  of  the  employee's 
permanent  position  (unless  the 
employee  is  temporarily  promoted) 
which  serves  as  the  reference  point  for 
making  exemption  determinations 
during  the  detail.  This  suggestion  was 
adopted.  We  have  clarified  the  proposed 
regulations  to  allow  for  the  exemption  of 
employees  on  temporary  duty  only  if 
they  are  subject  to  the  primary  duty  or 
"short"  test.  This  means  that  exempt 
GS-5.  GS-6,  and  wage  employees  who 
are  not  General  Foremen,  could  not  be 
exempted  under  this  proposal.  This 
would  insure  that  only  employees  who 
are  paid  commensurate  with  their 
responsibilities  are  exempted  from  the 
Act. 

Several  comments  suggested  that  the 
regulations  regarding  emergencies  be 
clarified  to  specify  who  has  the 
authority  to  designate  an  emergency 
situation.  This  suggestion  has  been 
adopted  and  the  proposed  regulations 
make  it  clear  that  the  agency  has  the 
ability  to  decide  that  an  emergency 
situation  exists. 

Foreign  Exemption 

Several  labor  organizations  objected 
to  the  regulations  for  foreign  exemption 
on  the  grounds  that  international  waters 
and  air  space  are  not  foreign  areas.  The 
proposed  regulation,  however,  does  not 
define  international  waters  and  air 
space  as  foreign  areas.  It  merely 
provides  that  when  an  employee  who  is 
permanently  stationed  in  a  foreign  area 
travels  into  such  waters  or  air  space 
that  fact  alone  is  not  sufficient  to  invoke 
the  FLSA  for  employees  who  are 
formally  not  covered  by  the  Act. 
Without  this  exception,  agencies  would 
be  forced  to  track  the  whereabouts  of 
foreign  based  employees  to  make  sure 
they  do  not  stray  into  international 
water  or  air  space.  The  foreign 
exemption  regulations  are  very 
restrictive  and  we  believe  that  the 
treatment  of  international -water  and  air 
space  is  consistent  with  the  Act. 
Employees  stationed  in  foreign  areas 
would  be  covered  if  they  spend  any  fime 
at  all  in  the  United  States.  On  the  other 
hand,  the  foreign  exemption  would  not 
apply  to  an  employee  permanently 
stationed  in  the  United  States  unless  the 
employee  performs  all  hours  of  work  in 
a  foreign  area. 

One  agency,  in  fact,  objected  to  the 
requirement  for  FLSA  coverage  for 
employees  who  perform  any  work  at  all 
in  a  covered  area.  The  agency  believee 
that  this  creates  an  administrative 
burden  for  the  agency  in  administering 
pay  for  employees  who  normally  work 
in  exempt  areas.  However,  we  do  not 
believe  that  section  13(f)  of  the  FLSA 
would  allow  application  of  the  foreign 


exemption  in  situations  where 
employees  work  in  the  United  States. 
This  principle  has  been  enunciated  in  a 
decision  of  the  Comptroller  General  and 
is  consistent  with  the  policy  which  has 
been  followed  by  many  agencies  in 
administering  the  FLSA. 

Date  of  Implementatioa 

Several  agencies  expressed  concern 
about  having  sufficient  time  t§ 
implement  the  revised  exemption 
criteria.  Therefore.  OPM  proposes  to 
allow  for  a  120  day  period  from  the  date 
of  publication  of  the  final  regulations  for 
implementation.  We  also  would  require 
agencies  to  request  advisory  opinions 
before  making  any  waivers  of  the 
presumption  of  exemption  principle 
within  45  days  of  date  of  publication,  for 
those  employees  presently  nonexempt  at 
GS-11  or  higher.  Otherwise  the 
regulations  would  go  into  effect  for 
these  categories  of  employees,  as  with 
others,  after  the  120  day  period. 

The  Comptroller  General  and  one 
agency  expressed  their  position  that 
these  regulations  should  be  applied 
prospectively  from  their  effective  date. 
We  agree  with  this  position  since  the 
regulations  contain  material  revisions. 

Miscellaneous 

Two  professional  associations 
suggested  specific  exceptions  for  their 
professions  to  the  presumption  of 
exemption  at  GS-11  or  above.  These 
exceptions  were  predicated  on  the 
assumption  that  professionals  would 
otherwise  not  be  entitled  to  overtime 
compensation.  Exempt  professional 
employees  are  entitled  to  overtime  pay 
under  title  5.  Furthermore,  professionals 
at  these  grade  levels  should  be  exempt 
under  the  current  criteria.  The 
presumption  of  exemption  should  not 
affect  the  exemption  status  of 
employees  currently  classified  in 
professional  series. 

We  received  several  suggestions  for 
editorial  changes.  Most  of  these  were 
adopted. 

Reduction  of  Comment  Period  for 
Proposed  Rulemaking 

The  Director  finds  that,  because  this  is 
an  additional  comment  period  to  the 
initial  60  days  during  which  OPM  has 
received  and  thoroughly  considered 
comments,  good  cause  exists  for  setting 
the  comment  period  on  this  proposed 
rulemaking  at  30  days. 

E.O.  12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.O.  12291.  Federal  Regulation. 


Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  only  provides  procedures  for 
applying  the  exemption  criteria  of  the 
Fair  Labor  Standards  Act  to  Federal 
employees. 

List  of  Subjects  in  5  CFR  i'art  351 

Government  employees.  Wages.  Fair 
Labor  Standards  Act.  Travel.  Manpower 
training  programs.  Administrative 
practice  and  procedure. 

U.S.  Office  of  Personnel  Management 

I^Miald  ).  Devine. 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  amend  Part 
551  of  Title  5.  Code  of  Federal 
Regulations,  as  follows: 

PART  551— PAY  ADMfNtSTWATION 
UNDER  THE  FAIR  iJ^BOR 
STANDARDS  ACT 

1.  Section  DDl.102  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§  551.102     Detirwttons 

•  *  ■  *  > 

(h)  "Exempt  area"  means  any  foreign 
country,  or  any  territory  within  the 
jurisdiction  of  the  United  States  other 
than  the  following  locations: 

(1)  A  State  of  the  United  States: 

(2)  The  District  of  Columbia; 

(3)  Puerto  Rico; 

(4)  The  Virgin  Islands: 

(5)  Outer  Continental  Shelf  Lands  as 
defined  in  the  Outer  Continental  Shelf 
Lands  Act  (67  Stat.  462): 

(6)  American  Samoa; 

(7)  Guam: 

(8)  Wake  Island: 

(9)  Eniwetok  Atoll: 

(10)  Kwajalein  Atoll:  and 

(11)  Johnston  Island. 

2.  Subpart  B  of  Part  551  is  revised  to 
read  as  follows: 


Subpart  B— Exemptions 

Sec. 

551.201  Agency  authority. 

551.202  General  principles  governing 
exemptions. 

551.203  Exemption  of  general  schedule 
employees. 

551.204  Executive  exemption  criteria. 

551.205  Administrative  exemption  criteria. 

551.206  Professional  exemption  criteria. 

551.207  Exceptions  by  OPM. 

551.208  Foreign  exemption. 

551.209  Application  of  the  executive, 
administrative,  and  professional 
exemption  criteria  for  periods  of 
temporary  duty. 
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Subpart  B — Exemptions 

§  551.201     Agency  aut^ority 

The  employing  agency  shdll  exempt 
from  the  overtime  prov  isions  of  the  Act 
any  employee  who  meets  the  exemption 
criteria  of  this  subpart  and  such 
supplempntril  Interpretations  or 
instructions  as  shall  be  issued  by  the 
Office  of  Personnel  Management. 

§551.202    General  principles  governing 
exemptions. 

hi  all  exemption  determinations,  the 
agency  shall  observe  the  principles  that: 

(a)  Exemption  criteria  shall  be 
narrowly  construed  to  apply  only  to 
those  employees  who  are  clearly  within 
the  terms  and  spirit  of  the  exemption. 

(bj  The  burden  or  proof  rests  with  the 
agency  that  asserts  the  exemption. 

(c)  All  employees  who  clearly  meet 
the  criteria  for  exemption  must  be 
exempted 

§  551.203     Exemption  of  general  schedule 
employees. 

|dl  Anv  employee  properly  classified 
at  GS— 4  or  below  (or  the  equivalent 
level  in  other  white  collar  pay  systems) 
shall  be  nonexempt; 

(b)  Any  employee  properly  classified 
at  GS-5  through  "CS-IO  (or  the 
equivalent  level  in  other  white  collar 
pay  systems)  shall  be  exempt  only  if  the 
employee  is  an  executive, 
administrative,  or  professional 
employee  as  defined  in  §§  551.204, 
551.205,  and  551.206  of  this  subpart; 

(c)  Except  as  provided  in  §  551.207  of 
this  subpart,  any  employee  properly 
classified  at  GS-11  or  above  (or  the 
equivalent  level  in  other  white  collar 
pay  systems)  shall  be  presumed  to  be 
exempt  under  this  subpart.  An  agency 
that  properly  classifies  an  employee  at 
GS-11  or  above  shall  be  deemed  to  have 
satisfied  the  burden  of  proof  for 
asserting  exemption. 

§  551.204     Executive  exemption  criteria. 

An  "executive"  employee  is  a 
supervisor,  foreman,  or  manager  who 
supervises  at  least  three  subordinate 
employees  and  who  meets  all  the 
following  criteria: 

(a)  The  employee's  primary  duty 
consists  of  management  or  supervision. 
This  primary  duty  requiremenpis  met  if: 

(1)  The  employee  is  a  Genera}^ 
Schedule  employee  whose  positibn  is 
determined  to  be  "Supervisory"  or 
"Managerial"  under  the  Supervisory 
Grade-E\  aluation  Guide: 

(2)  The  employee  is  a  Federal  Wage 
System  employee  whose  position  fully 
meets  or  exceeds  the  "Foreman  range  of 
responsibility"  as  defined  in  the  Job 
Grading  Standard  for  Supervisors;  or 


(3)  The  employee  is  subject  to  a  pay 
system  other  than  the  General  Schedule 
or  the  Federal  Wage  System  and  the 
employee's  position  meets  or  exceeds 
the  definition  of  Supervisor  in  the 
Supervisory  Grade-Evaluation  Guide  or 
the  employee's  position  fully  meets  or 
exceeds  the  "Foreman  range  of 
responsibility"  as  defined  in  the  Job 
Grading  Standard  for  Supervisors. 

(b)  In  addition  to  the  primary  duty 
criterion  that  applies  to  all  employees. 
Foreman  level  supervisors  in  the  Federal 
Wage  System  (or  the  equivalent  in  other 
wage  systems)  and  employees  classified 
at  GS-6  or  below  (or  the  equivalent  in 
other  white  collar  pay  systems)  must 
spend  80  percent  or  more  of  the 
worktime  in  a  representative  workweek 
on  superviosry  and  closely  related  work. 

§  551.205    Administrative  exemption 
criteria. 

An  administrative  employee  is  an 
advisor,  assistant  or  representative  of 
management,  or  a  specialist  in  a 
management  or  general  business 
function  or  supporting  service  who 
meets  all  of  the  following  criteria: 

(a)  The  employee's  primary  duty 
consists  of  work  that; 

(1)  Significantly  affects  the 
formulation  or  execution  of  management 
policies  or  programs;  or 

(2)  Involves  general  management  or 
business  functions  or  supporting 
services  of  substantial  importance  to  the 
organization  serviced;  or 

(,3)  Involves  substantial  participation 
in  the  executive  or  administrative 
functions  of  a  management  official. 

(b)  The  employee  performs  office  or 
other  predominantly  nonmanual  work 
which  is; 

(1)  Intellectual  and  varied  in  nature;  or 

(2)  Of  a  specialized  or  technical 
nature  that  requires  considerable 
special  training,  experience  and 
knowledge. 

(c)  The  employee  must  frequently 
exercise  discretion  and  independent 
judgment,  under  only  general 
supervision,  in  performing  the  normal 
day-to-day  work. 

(d)  In  addition  to  the  primary  duty 
criterion  that  applies  to  all  employees, 
General  Schedule  employees  classified 
at  GS-6  or  below  (or  the  equivalent  in 
other  salary  systems)  must  spend  80 
percent  or  more  of  the  worktime  in  a 
representative  workweek  on 
administrative  functions  and  work  that 
is  an  essential  part  of  those  functions. 

§  55 1 .206    Professional  exemption  criteria. 

A  professional  employee  is  an 
employee  who  meets  all  of  the  following 
criteria,  or  any  teacher  who  is  engaged 
in  the  imparting  of  knowledge  or  in  the 


administration  of  an  academic  program 
in  a  school  system  or  educational 
establishment. 

(a)  The  employee's  primary  duty 
consists  of; 

(1)  Work  that  requires  knowledge  in  a 
field  of  science  or  learning  customarily 
and  characteristically  acquired  through 
education  or  training  that  meets  the 
requirements  for  a  bachelor's  or  higher 
degree,  with  major  study  in  or  pertinent 
to  the  specialized  field  as  distinguished 
from  general  education;  or  is  performing 
work,  comparable  to  that  performed  by 
professional  employees,  on  the  basis  of 
specialized  education  or  training  and 
experience  which  has  provided  both 
theoretical  and  practical  knowledge  of 
the  specialty,  including  knowledge  of 
related  disciplines  and  of  new 
developments  in  the  field;  or 

(2)  Work  in  a  recognized  field  of 
artistic  endeavor  that  is  original  or 
creative  in  nature  (as  distinguished  from 
work  which  can  be  produced  by  a 
person  endowed  with  general  manual  or 
intellectual  ability  and  training)  and  the 
result  of  which  depends  on  the 
invention,  imagination,  or  talent  of  the 
employee. 

(b)  The  employee's  work  is 
predominantly  intellectual  and  varied  in 
nature,  requiring  creative,  analytical, 
evaluative,  or  interpretative  thought 
process  for  satisfactory  performance. 

(c)  The  employee  frequently  exercised 
discretion  and  independent  judgment, 
under  only  general  supervision,  in 
performing  the  normal  day-to-day  work. 

(d)  In  addition  to  the  primary  duty 
criterion  that  applies  to  all  employees. 
Gen'?ral  Schedule  employees  classified 
at  GS-6  or  below  (or  the  equivalent  in 
other  salary  systems),  must  spend  80 
percent  or  more  of  the  worktime  in  a 
representative  workweek  in 
professional  functions  and  work  that  is 
an  essential  part  of  those  functions. 

§  551.207    Exceptions  by  OPM. 

The  Office  of  Personnel  Management 
will  provide  advisory  opinions  on 
agency-proposed  exceptions  to  the 
presumption  of  exemption  for  specific 
occupations  at  GS-11  or  above  (or  the 
equivalent  level  in  other  white  collar 
pay  systems)  which  is  specified  in 
§  551.203(c)  of  this  subpart.  Exceptions 
may  not  be  made  before  OPM 
consideration;  requests  for  advisory 
opinions  from  agencies  should  be  sent 
to;  Office  of  Personnel  Management. 
Agency  Compliance  and  Evaluation, 
Compliance  Division,  1900  E  Street. 
N.W..  Washington,  D.C.  20415. 
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§551.208     foreign  exemption. 

(a)  This  section  provides  criteria  for 
applying  the  "foreign  exemption" 
contained  in  section  13(f)  of  the  Act.  An 
employee  who  is  exempt  under  the 
foreign  exemption  is  not  subject  to  the 
minimum  wage  and  overtime  provisions 
of  the  Act.  The  exemption  status  of  an 
employee  to  whom  the  foreign 
exemption  is  not  applicable  shall  be 
determined  under  the  general  criteria 
contained  in  this  subpart. 

(b)  Except  as  provided  in  §  551.208(d). 
an  agency  shall  ^ppiy  the  foreign 
exemption  to  any  employee  who  is 
permanently  stationed  in  an  "exempt 
area"  as  defined  in  §  551.102(h). 

(c)  An  agency  shall  also  apply  the 
foreign  exemption  on  a  workweek  basis 
to  an  employee  on  temporary  duty  who 
is  not  permanently  stationed  in  an 
exempt  area,  but  who  performs  all  hours 
of  work  in  a  given  workweek  in  an 
exempt  area. 

(d)  The  foreign  exemption  is  not 
applicable  to  an  employee  permanently 
stationed  in  an  exempt  area  for  any 
given  workweek  in  which  the  employee 
performs  any  hours  of  work  in  the 
United  States  or  in  a  territory  under  the 
jurisdiction  of  the  United  States. 

§  551. 2M    Apptication  of  ttie  executive, 
administrative,  and  professional  exemptton 
criteria  for  periods  of  temporary  duty. 

(a)  This  section  is  nut  applicable 
when  an  employee  is  detailed  to  an 
identical  additional  position  or  to  a 
position  of  the  same  grade,  series  code, 
and  basic  duties  as  the  employee  is 
regularly  assigned  to.  This  section 
applies  only  when  an  employee  is 
assigned  to  perform  duties  which  are  not 
included  in  the  employee's 
representative  workweek.  For  the  period 
of  any  such  temporary  duty,  the 
exemption  criteria  contained  in 
§§  551.202  through  551.207  of  this 


subpart  shall  be  applied  using  the 
procedures  specified  in  this  section. 

(b)  A  nonexempt  employee  who  is 
assigned  to  perform  duties  which  are  not 
included  in  the  employee's  permanent 
position  shall  remain  nonexempt  for  the 
period  of  the  detail  unless: 

(1)  The  employee's  permanent 
position  is  classified  at  GS-7  or  above 
(or  the  equivalent  level  in  other  white 
collar  pay  systems),  and  the  temporary 
duty  exceeds  30  days,  and  the 
employee's  primary  duty  for  the  period 
of  the  temporary  duty  is  executive, 
administrative,  or  professional  duty,  in 
which  case  the  employee  is  exempt  for 
the  entire  period  of  the  temporary  duty; 

(2)  The  employee  is  temporarily 
promoted  to  a  position  classified  at  GS- 
7  or  above  (or  the  equivalent  level  in 
other  white  collar  pay  systems),  and  the 
employee's  primary  duty  for  the  period 
of  the  temporary  duty  is  executive, 
administrative,  or  professional  duty:  or 

(3)  The  employee  is  a  prevailing  rate 
employee  who  is  temporarily  promoted 
to  a  Foreman  position  and  the 
employee's  primary  duty  for  the  period 
of  the  temporary  duty  is  executive  duty 
and  the  employee  spends  no  more  than 
20  percent  of  a  given  workweek 
performing  nonexempt  duties,  in  which 
case  the  employee  is  exempt  for  that 
workweek. 

(4)  The  employee  is  a  prevailing  rate 
employee  who  is  temporarily  promoted 
to  a  General  Foreman  position  and  the 
employee's  primary  duty  for  the  period 
of  the  detail  is  executive  duty. 

(c)  An  exempt  employee  who  is 
assigned  to  perform  duties  which  are  not 
included  in  the  employee's  permanent 
position  shall  remain  exempt  for  the 
period  of  the  detail  unless: 

(1)  The  employee's  permanent 
position  is  classified  at  GS-7  or  above 
(or  the  equivalent  level  in  other  white 
collar  pay  systems],  and  the  detail 
exceeds  30  days,  and  the  employee's 


primary  duty  for  the  period  of  the 
temporary  duty  is  not  executive, 
administrative,  or  professional  duty  in 
which  case  the  employee  is  nonexempt 
for  the  entire  period  of  temporary  duty; 

(2)  The  employee's  permanent 
position  is  classified  at  GS-5  or  GS-6  (or 
the  equivalent  level  in  other  white  collar 
pay  systems)  and  the  employee  spends 
more  than  20  percent  of  a  given 
workweek  performing  nonexempt 
duties,  in  which  case  the  employee  is 
nonexempt  for  that  workweek; 

(3)  The  employee  is  a  General 
Foreman  and  the  detail  exceeds  30  days 
and  the  employee's  primary  duty  for  the 
period  of  the  temporary  duty  is  not 
executive  duty  in  whieh  case  the 
employee  is  nonexempt  for  the  entire 
period  of  temporary  duty; 

(4)  The  employee  is  a  prevailing  rate 
employee  who  is  not  a  General  Foreman 
and  the  employee  spends  more  than  20 
percent  of  a  workweek  performing 
nonexempt  duties,  in  which  case  the 
employee  is  nonexempt  for  that 
workweek. 

(d)  Notwithstanding  §  551.209  (b)  and 
(c)  and  regardless  of  an  employee's 
grade  level,  the  agency  may  determine 
that  an  emergency  situation  exists 
which  threatens  the  life  or  safety  of 
people,  or  serious  damage  to  property, 
or  serious  disruption  to  the  operations  of 
an  activity,  and  there  is  no  recourse 
other  than  to  assign  qualified  employees 
to  perform  emergency  duties.  In  such  a 
designated  emergency  the  exemption 
status  of  an  employee  shall  be 
determined  on  a  workweek  basis  and 
the  employee  shall  be  nonexempt  for 
any  workweek  in  which  the  employee 
performs  more  than  20%  nonexempt 
work. 

(29  U.S.C.  204(f)) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  300,  335,  430.  431,  451, 
531,  532  and  540 

Performance  Management  System 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 


summary:  The  Office  of  Personnel 

Mdnagement  is  proposing  new 
regulations  to  implement  Performance 
Management  including  a  Performance 
Based  Incentive  System  for  the  General 
Srheduie  These  proposals  reflect  major 
comments  on  a  recent  proposal  to  create 
a  system  designed  to  pay  employees 
based  on  individual  job  performance. 
date:  Comments  on  the  proposed  rule 
must  be  received  by  August  15, 1983. 
ADDRESS:  Send  or  deliver  written 
comments  to:  John  W.  Fossum,  Assistant 
Director  for  Performance  Management, 
Workforce  Effectiveness  and 
Development  Group,  Office  of  Personnel 
.Management.  1900  E  Street,  N.W..  Room 
7520.  Washington.  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  Weddel,  2n2-().iJ-''630. 
SUPPt^MENTARV  INFORMATION: 

Background 

On  .March  30  1983  OPM  proposed 
revisions  to  5  CFR  Parts  300.  335,  430, 
4.51,  531,  532  and  540,  and  a  new  Part  431 
that  would  require  agencies  to 
implement  the  Performance 
Management  System  (48  FR  13342).  A 
6<)-da\  comment  period  was  provided, 
during  which  OPM  requested  comments 
and  suggestions. 

During  the  comment  period,  we 
received  a  large  number  of  very 
comprehensive  comments.  We  have 
carefully  reviewed  and  analyzed  these 
comments,  adopted  many  suggestions, 
and  made  several  major  modifications 
to  the  original  proposals. 

The  changes  to  be  brought  about  by 
the  proposed  performance  management 
system  will  be  substantial.  Therefore, 
we  are  publishing  the  proposed 
regulations  for  a  new,  abbreviated. 
comment  period. 

This  Will  give  agencies  advance  notice 
and  additiondl  lead  time  to  implement 
the  performance  management  systems, 
and  will  provide  all  interested  parties 
With  an  opportunity  to  comment  on  the 
proposals. 

Comments 

During  the  60-day  comment  period, 
OPM  received  comments  from  53 
Federal  agencies,  70  Congressional 
members,  1.3  professional  organizations, 


7  labor  organizations,  and  656 
individuals,  most  of  whom  were  Federal 
employees.  Many  of  the  comments 
contained  specific,  constructive 
suggetions;  OPM  proposes  to  adopt 
many  of  those  suggestions  in  this 
document.  It  should  be  noted,  however, 
that  this  document  only  reflects  major 
changes  to  the  proposals  and  some 
further  technical  suggestions  may  be 
incorporated  into  the  final  regulations.  It 
may  also  be  necessary  to  make 
nonsubstantive  conforming  revisions  to 
Parts  351,  432,  and  771  when  final 
regulations  are  published. 

Overview  of  the  Performance 
Management  System 

Agency,  union,  and  individual 
comments  on  proposed  Performance 
Management  System  regulations  have 
been  carefully  read  and  assessed.  The 
new  Performance  Management  System 
regulations  which  we  are  proposing  will 
meet  OPM's  primary  objectives  and,  we 
believe,  will  also  meet  agency  needs 
and  objectives. 

The  regulations  would  establish  a  pay 
for  performance  system  and  provide 
needed  revisions  to  merit  pay. 
Performance  salary  ceilings  would  be 
established,  reserving  the  top  third  of 
each  pay  range  for  employees  rated 
higher  than  Fully  Successful.  (One 
significant  problem  OPM  identified  in 
analyzing  the  comments  was  that  many 
individuals  had  the  false  impression  that 
within-grade  increases  were  to  be 
eliminated  altogether).  The  pay  of 
Outstanding  performers  would  be 
increased  more  rapidly  than  the  pay  of 
average  or  marginal  employees  through 
mandatory  Quality  Step  Increases  and 
matrix  merit  payout  models. 
Performance  awards  would  be 
established.  Performance  awards  and 
QSI's  would  be  provided  as  soon  as 
possible  after  annual  performance 
ratings  are  approved,  emphasizing  the 
link  between  pay  and  performance  in 
the  minds  of  employees  and  their 
supervisors.  Employees  could  earn  a 
Performance  Award  for  performance 
that  Exceeds  Fully  Successful  overall  or 
on  one  or  more  critical  element(s)  of  a 
job.  Each  agency  would  be  required  to 
obtain  OPM  approval  of  a  minimum  pay 
differential  for  Outstanding  merit  pay 
employees. 

The  regulations  would  also  meet 
agency  and  OPM  concerns  about  the 
cost,  paperwork,  and  time  requirements 
of  Performance  Management.  Agencies 
would  not  be  required  to  convert  "point" 
merit  pay  systems  to  "percentage" 
systems.  Agencies  and  OPM  would  not 
be  involved  in  complex  and  expensive 
computer  based  funding  formula 
calculations.  Instead,  agencies  would 


simply  forecast  their  annual  funding  for 
QSI's  and  performance  awards  for  OPM 
approval  and  provide  annual  reports  of 
actual  expenditures. 

The  regulations  would  contain 
provisions  making  Performance 
Management  and  the  comment  process 
credible  with  employees.  Congress,  and 
the  public.  Employees  would  be  able  to 
seek  a  reconsideration  if  they  felt  that 
appraisals  were  unfair.  Agencies  would 
not  be  able  to  utilize  preestablished 
rating  distributions  that  interfere  with 
appraisal  of  actual  performance  against 
standards,  but  must  provide  for  second 
level  review  of  ratings  in  the  interest  of 
employee  equity  and  ensuring  that 
ratings  are  consistent  with 
organizational  accomplishments. 
Through  that  process,  managers  should 
change  inaccurate  appraisals.  Critical 
elements,  non-critical  elements,  and 
performance  standards  must  be  related 
to  an  employee's  assigned  work  and 
higher  level  approval  of  elements  and 
standards  is  required. 

The  regulations  would  require  each 
agency  to  establish  a  Performance 
Management  Plan  for  OPM  approval. 
Agencies  would  be  able  to  tie  the 
establishment  and  revision  of 
performance  elements  and  standards  to 
the  beginning  of  management  planning 
cycles  so  liiat  employee  performance 
expectations  could  clearly  support 
achievement  of  organizational  goals  and 
objectives.  Performance  ratings  and 
performance  based  personnel  actions 
could  then  reflect  each  employee's 
contribution  during  the  past  year  to 
achievements  in  support  of  the 
organization's  purposes  and  mission. 

The  regulations  standardize 
performance  ratings  among  agencies  by 
requiring  five  rating  levels  for  critical 
elements  and  five  summary  rating 
levels.  The  regulations  also  standardize 
performance  requirements  for  within- 
grade  increases,  performance  awards, 
quality  step  increases,  career  ladder 
promotions,  and  merit  pay.  For  the  first 
time,  regulations  would  be  established 
for  SES  performance  appraisal.  The  SES 
regulations  would  parallel  appraisal 
requirements  for  other  employees. 

Key  Issues  Proposed  in  the  New 
Regulations 

The  following  are  the  key  issues 
raised  in  the  proposed  regulations,  a 
general  summary  of  comments  which 
have  been  received  in  these  areas,  and 
an  explanation  of  the  proposals. 

1.  Use  of  Critical  Elements: 

a.  Section  430.204(b). 

b.  Agencies  indicated  a  need  to 
measure  performance  on  the  whole  job. 
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c.  Proposed  regulations  would  permit 
the  use  of  non-critical  elements  to 
identify  and  appraise  aspects  of 
employees'  work  that  does  not  meet  the 
definition  of  "critical  element "  set  forth 
in  5  CFR  430.203(e).  A  noncritical 
element  would  be  defined  as  a 
component  of  an  employee's  job  which 
does  not  meet  the  definition  of  a  critical 
element,  but  is  of  sufficient  importance 
to  warrant  appraisal  and  assignment  of 
an  element  rating.  Ratings  on  non- 
critical  elements  could  not  be  used  to 
derive  summary  ratings. 

d.  This  regulation  permits  agencies  to 
appraise  employees  on  developmental, 
collateral,  and  other  non-critical  duties 
while  retaining  the  concept  that 
performance  on  critical  elements  should 
be  a  basis  for  the  most  important 
performance  management  decisions. 

2.  Definitions  and  Use  of  Required 
Rating  Levels: 

a.  Section  430.204(d):  new  Section 
430.204(0- 

b.  Agencies  preferred  multiple  written 
standards  to  one  at  the  Fully  Successful 
level  and  recommended  changes  to  the 
rating  level  definitions. 

c.  Proposed  regulations  would  provide 
more  operationally  oriented  definitions 
of  the  required  rating  levels,  would 
delete  language  about  the  distribution  of 
ratings  within  the  definitions,  and  would 
include  the  multiple  standards 
requirement  (see  FPM  Letter  430-4  of  3/ 
19/81). 

d.  This  regulation  provides  more 
clearly  stated  and  succinct  definitions  of 
the  required  rating  levels  and  includes 
the  current  OPM  requirement  for 
sufficient  performance  standards  to 
assure  accuracy  of  ratings. 

3.  Preestablisbed  Distribution  of 
expected  Levels  of  Performance: 

a.  Section  430.203(d)  was  deleted;  new 
Section  430.204(e). 

b.  Agencies  were  concerned  about  the 
credibility  of  the  performance  appraisal 
system  and  about  ensuring  equitable 
and  accurate  appraisals. 

c.  This  regulation  would  prohibit 
agencies  from  using  preestablisbed 
rating  distributions  but  would  require 
that  agencies  provide  for  higher  level 
management  of  the  performance 
appraisal  process  in  the  interest  of 
employee  equity  and  in  order  to  reflect 
organizational  performance.  « 

d.  The  prohibition  of  preestablisbed 
rating  distributions  helps  to  ensure  that 
employees  are  accurately  appraised 
against  the  standards  for  their  positions. 
Second  level  review  provides  for 
management  of  the  process  to  ensure 
equity  and  consistency  with 
organizational  accomplishments. 

Timing  of  Ratings: 


a.  Section  430.204(g):  new  Section 
430.204. 

b.  Agencies  indicated  an  inability  to 
ensure  consistency  of  ratings,  difficulty 
in  tracking  anniversary  dates,  and 
inabihty  to  link  the  appraisal  process 
with  planning  and  budget  cycles. 

c.  This  proposal  would  simply  require 
that  employees  be  given  performance 
ratings  on  at  least  an  annual  basis 
Thus,  appraisals  could  be  tied  to 
anniversary  dates  or  organizational 
planning  cycles.  If  a  schedule  other  than 
anniversary  dates  were  to  be  used,  an 
additional  appraisal  would  be  prepared 
when  a  within-grade  decision  was  not 
supported  by  the  last  annual  appraisal. 

d.  This  proposal  permits  a  closer  tie 
,  between  performance  appraisals  and 

agency  management  and  planning 
cycles  while  maintaining  the  link 
between  appraisals  and  within  grade 
increase  decisions.  It  also  provides 
greater  ability  to  compare  employees 
when  appraisals  are  given. 

5.  Grievances  and  Appeals  of 
Performance  Ratings: 

a.  Section  430.204(j), 

b.  Agencies  recommend  some  form  of 
internal  administrative  review  of 
performance  ratings. 

c.  This  proposal  would  provide  for 
reconsideration  of  ratings  by  the 
approving  ofHcial  at  the  employees 
request. 

d.  TTiis  provides  for  redress  if  an 
employee  thinks  that  he  or  she  has 
received  an  inaccurate  appraisal  while 
retaining  management  responsibility  for 
appraising  employee  performance. 

6.  Performance  Management  Plana: 

a.  Section  430.207(a)(4). 

b.  Some  agencies  raised  concern 
about  OPM's  mandating  an  awards  fund 
computation  formula. 

c.  This  regulatory  proposal  would 
require  that  agencies  establish  a  PBIS 
funding  forecast  and  allocation  policy 
for  determining  and  distributing  withm- 
grade  increases,  quality  step  increases. 
and  performance  awards.  Agencies 
would  be  expected  to  include  in  their 
plans  the  previous  year's  actual 
expenditures  as  well  as  projections  of 
the  coming  year's  allocation. 

d.  This  provides  for  greater  agency 
control  and  more  systematic  and 
practical  approach  for  allocation  of  aH 
performance  based  funds. 

»■    7.  Implementation  Timing: 

a.  Section  430.301. 

b.  Agencies  indicated  a  need  for  more 
time  for  plan  development,  union 
negotiation,  training,  and  computer 
programming. 

c  These  regulations  would  require,  as 
originally  proposed,  implementation 
withm  180  days  after  final  publication  of 
the  regulations.  In  addition,  they  would 


provide  that  decisions  based  on 
performance  appraisals  under  new 
Performance  Management  Plans  begin 
as  soon  as  possible  but  not  later  than 
the  first  day  after  the  First  applicable 
pay  period  which  begins  on  or  after 
October  1. 1984.  The  regulations  also 
provide  for  OPM  to  approve  exceptions 
upon  request. 

d.  TTiese  regulations  provide  greater 
flexibility  for  agencies  to  consider 
unique  circumstances  in  applying  the 
provisions  of  the  regulations  and  to 
allow  for  orderly  implementation. 

8.  SES  Performance  Appraisal: 

a.  Section  431.204(g):  Section 
431.204(1). 

b.  A  majority  of  the  agencies  did  not 
oppose  the  new  regulation. 

c.  Most  of  the  changes  are  written  to 
parallel  changes  to  5  CFR  430.  In 
addition.  §  431.204(g)  is  changed  to 
eliminate  the  specific  dates  for 
completion  of  ratings.  Section  431.204(1) 
provides  exceptions  for  higher  level 
approval  of  elements  and  standards 
when  they  are  written  by  an  agency 
head. 

9.  Career  Ladder  Promotions  and 
Time-in-Grade  Restrictions: 

a.  Section  335.104. 

b.  Agencies  were  generally  favorable 
to  requiring  "Fully  Successful"  ratings 
for  career  ladder  promotions  but 
opposed  additional  time-in-grade 
restrictions  due  to  their  potential  impact 
on  recruiting  and  retaining  the  best 
employees  and  the  resultant  likelihood 
of  substituting  more  time-consuming 
competitive  procedures  for  career  ladder 
promotions.  Concerns  were  also  raised 
about  possible  conflicts  with 
classification  and  qualification 
requirements. 

c.  The  proposal  retains  the 
requirement  for  a  "Fully  Successful" 
summary  rating  in  order  to  be  eligible 
for  a  career  ladder  promotion  and  also 
requires  ratings  of  Fully  Successful  or 
better  on  all  critical  elements  that  are 
critical  to  the  position  at  the  next  higher 
grade  level  in  the  career  ladder.  In 
addition,  the  proposal  would  require 
that  employees  with  the  highest 
summary  ratings  be  given  first 
consideration  for  career  ladder 
promotions  when  all  eligible  employees 
cannot  be  promoted  or  will  not  be 
promoted  at  the  same  time. 

d.  These  regulations  retain  the 
connection  of  performance  to  career 
ladder  promotions  by  requiring  agencies 
to  carefully  consider  both  summary 
ratings  and  critical  element  ratings  in 
making  such  promotions.  The  simplicity 

.  and  flexibility  provided  by  a  career 
ladder  system  for  internal  promotion  is 
also  retained  and  perceptions  of 
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conflicts  with  classification  and 
qualificdtion  requirements  are  avoided. 

10.  Tangible  Benefits  Scales: 
a  Section  451. 205(b). 

b.  Some  agencies  were  confused  as  to 
whf'ther  the  award  amounts  indicated 
were  maximums  or  prescribed  amounts. 

c.  These  regulations  clarify  the 
purpose  and  use  of  the  table. 

d.  Regulatory  language  makes  it  clear 
that  amounts  are  maximums. 

1 1 .  Group  A  wards: 
a.  Section  451.206(a). 

b  Some  agencies  indicated  concern 
that  group  awards  were  not  adequately 
provided  for. 

c  The  proposal  extends  the  Special 
.Awards  authority  to  group  awards. 

d  This  language  corrects  an  oversight 
in  the  earlier  proposals.  Agencies  can 
provide  Special  Awards  to  groups  as 
well  as  individuals. 

1 2.  Special  A  wards  for  One-  Time 
Accomplishment: 

a.  Section  451.206(a)(1). 

b  This  regulation  provides  that 
special  awards  may  be  given  for  one- 
time special  accomplishments  for 
special  acts  or  services. 

c  This  provision  fills  a  gap  in  the 
proposed  regulations. 

13.  Documentation  of  Awards: 

a.  Sections  451.207(b)  and  531.601(b). 

b.  This  regulation  adds  a  requirement 
to  record  awards  documentation  in  the 
0''ncial  Personnel  Folder  (OPF). 

c.  The  OPF  IS  the  permanent  record 
and  basis  for  all  personnel  decisions 
and.  therefore,  must  include 
performance  and  award  information. 

14.  Timing  and  Quality  Step 
Increases: 

a.  Section  531.506(a). 

b.  Agencies  were  concerned  that  this 
regulation  did  not  promote  good 
management  practices  regarding  the 
reinforcement  effect  of  granting  awards 
promptly. 

c  This  proposal  would  require  that  all 
Quality  Step  Increases  be  effective  as 
soon  as  possible  after  performance 
appraisrils  are  approved.  It  would 
replace  the  earlier  proposal  for  granting 
mandatory  QSl's  on  anniversary  dates 
and  optional  QSIs  on  the  annual 
October  adjustment  dates. 

d  This  further  reinforces  the  concept 
of  pay  for  performance  by  linking  the 
pa\  adjustment  as  close  in  time  as 
possible  to  the  appraisal.  Funding 
controls  would  be  maintained  by  the 
PBIS  fund  plan  that  would  be  required 
by  Section  430.207(a)(4). 

15.  Amounts  of  Performance  Awards: 
a.  Section  531.605(a)(3). 

b  .Agencies  recommended  that  the 
size  of  performance  awards  be  left  to 
the  discretion  of  the  agency  head. 


c.  This  regulatory  proposal  would 
require  that  performance  awards  be 
based  on  a  percentage  of  the  employee's 
base  pay.  up  to  a  maximum  of  15 
percent.  The  maximum  15  percent  would 
include  any  within-grade  increase  or 
quality  step  increase  granted  to  the 
employee. 

d.  This  provides  greater  integration  of 
performance  awards  and  other  aspects 
of  pay-for-performance  and  prevents 
dual  compensation  for  the  same 
performance  achievement. 

16.  Eligibility  for  Performance 
A  wards: 

a.  Section  531.606(a)(4). 

b.  Agencies  indicated  it  is  inconsistent 
to  grant  performance  awards  to  an 
employee  with  Fully  Successful  ratings, 
but  deny  within-grade  increases  to  the 
same  employee. 

c.  This  proposal  provides  that  the 
superior  accomplishments  or  other 
contributions  for  which  an  award  is 
granted  must  be  supported  by  a 
performance  rating  of  Exceeds  Fully 
successful  on  one  or  more  elements  of  a 
job  or  a  summary  performance  rating  of 
at  least  Exceed  Fully  Successful. 

d.  This  further  supports  the  concept  of 
pay-for-performance  by  clearly  linking 
awards  to  the  appropriate  level  of 
performance. 

17.  Timing  of  Performance  A  wards: 

a.  Section  531.609(d)(4). 

b.  Agencies  were  concerned  that  this 
regulation  did  not  promote  good 
management  practices  regarding  the 
reinforcement  effect  of  granting  awards 
promptly. 

c.  This  proposal  would  require  that 
agencies  grant  performance  awards  as 
soon  as  possible  after  performance 
appraisals  are  approved  or  as  soon  as 
possible  after  an  assessment  of 
performance  indicates  that  an  award 
should  be  granted.  It  would  eliminate 
the  earlier  proposal  that  awards  be 
linked  to  specific  milestones  in  the 
performance  cycle. 

d.  This  further  reinforces  the  concept 
of  pay  for  performance  by  linking 
awards  closely  in  time  with  appraisals. 
Funding  controls  would  be  maintained 
by  the  PBIS  fund  plan  that  would  be 
required  by  Section  430.207(a)(4). 

18.  Merit  Pay  Matrix: 

a.  Section  540.110(b). 

b.  Some  agencies  commented  that  the 
cost  of  converting  to  a  percentage 
system  would  be  excessive. 

c.  These  proposals  would  provide  that 
agencies  may  use  either  percentage  or 
point  matrix  systems. 

d.  Although  percentage  matrix 
systems  have  advantages,  agencies  can 
meet  Performance  Management  System 
goals  without  changing  from  a  point 
system. 


19.  Merit  Pay  Differential  far  Exceeds 
Fully  Successful  Performance: 

a.  Section  540.110(f). 

b.  Many  agencies  felt  that  the 
regulation  was  overly  prescriptive. 

c.  This  proposal  eliminates  the 
requirement  that  "Exceeds"  employees 
be  granted  some  required  amount  more 
than  Fully  Successful  employees  and 
less  than  Outstanding  employees. 

d.  This  will  grant  agencies  more 
flexibility  in  managing  their  merit  pay 
systems. 

20.  Appraisal  of  Disabled  Veterans: 

a.  Section  430.204(p). 

b.  New  language  has  been  included  in 
the  performance  appraisal  regulations  to 
ensure  that  a  disabled  veteran's 
performance  rating  is  protected  while 
the  veteran  is  absent  from  work  to  seek 
medical  treatment,  in  accordance  with 
E.O.  5396. 

E.0. 12291  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.G.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  tWs  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Government  employees. 

Reduction  of  Comment  Period  for 
Proposed  Rulemaking 

The  Director  finds  that,  since  OPM 
has  received  and  thoroughly  considered 
sufficient  comments,  and  because 
agencies  need  to  begin  early 
implementation  to  integrate  their  new 
requirements  into  their  performance 
appraisal  and  merit  pay  cycles,  good 
cause  exists  for  setting  the  comment 
period  on  this  proposed  rulemaking  at  30 
days. 

List  of  Subjects 

5  CFR  Part  300 

Government  employees, 
Administrative  practice  and  procedure. 

5  CFR  Part  335 

Government  employees. 

5  CFR  Part  430 

Government  employees, 
Administrative  practice  and  procedure. 
Reporting  and  recordkeeping 
requirements. 

5  CFR  Part  431 

Government  employees. 
Administrative  practice  and  procedure, 
Reporting  and  recordkeeping 
requirements. 
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5  CFR  Part  451 

Decorations.  Medals,  Awards, 
Government  employees. 

5  CFR  Part  531 

Government  employees.  Wages. 
Administrative  practice  and  procedure. 

5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

5  CFR  Part  540 

Government  employees.  Wages. 
I'.S.  Office  of  Personnel  Managemen* 
Donald  |.  Devine. 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  Title  5. 
Code  of  Federal  Regulations,  as  follows: 

PART  300— EMPLOYMENT  (GENERAL) 

Subpart  F— Time-In  Grade  Restrictions 

1.  Section  300.602  is  revised  to  read  as 
follows: 

§  300.602    Restrictions 

The  time-in-grdde  restrictions  in  this 
subpart  are  subject  to  the  eligibility 
requirements  based  on  performance  in 
5  335.104. 

(a)  Advancement  to  positions  at  GS- 
12  and  above.  An  agency  may  advance 
an  employee  to  a  position  at  GS-12  or 
above  only  after  he  or  she  has  served  a 
minimum  of  1  year  in  the  next  lower 
grade. 

(b)  Advancement  to  positions  at  GSS 
through  GS-11.  An  agency  may  advance 
an  employee  to  a  position  at  GS-6 
through  GS-11  only  after  he  or  she  has 
served  a  minimum  of: 

(1)  One  year  in  a  position  two  grades 
lower,  when  the  position  to  which  he  or 
she  is  advanced  is  in  a  line  of  work 
properly  classified  at  two-grade 
intervals;  or 

(2)  One  year  at  the  next  lower  grade 
when  the  position  to  which  he  or  she  is 
advanced  is  in  a  linfe  of  work  properly 
classified  at  one-grade  intervals. 

(c)  Advancement  to  positions  at  GS-5 
or  below.  An  agency  may  advance  an 
employee  to  a  position  at  GS-5  or  below 
which  is  not  more  than  two  grades 
above  the  lowest  grade  he  or  she  held 
within  the  preceding  year  under  a 
nontemporary  appnintment 

PART  335— PROMOTION  AND 
INTERNAL  PLACEMENT 

Subtpart  A— General  Provisions 

2.  Section  335.104  is  added,  to  read  as 
follows: 


f  335  104     Eligibility  for  career  tadder 
promotion. 

(a)  No  employee  shall  be  promoted  to 
a  position  in  a  recognized  career  ladder 
unless  his  or  her  summary  rating  on  the 
most  current  performance  appraisal 
under  Part  430  of  this  chapter  is  "Fully 
Successful"  or  higher.  In  addition,  no 
employee  may  receive  a  career  ladder 
promotion  who  has  a  rating  below 
"Fully  Successful"  on  a  critical  element 
that  is  also  critical  to  performance  at  the 
next  higher  grade  of  the  career  ladder. 

(b)  Employees  with  the  highest 
summary  ratings  must  be  given  first 
consideration  for  career  ladder 
promotions  when  all  employees  who  are 
eligible  will  not  be  promoted  or  will  not 
be  promoted  at  the  same  time. 

3.  Part  430  is  revised  to  read  as 
follows: 

PART  430— PERFORMANCE 
APPRAISAL 

Subpart  A— Statutory  Authorrty 

Sec. 

430  101     S'Htulory  authority. 

Subpart  B— Regulatory  Re<H>H-ement6  oJ 
ti»e  Office  o(  PefSOf>oel  Management 

430.201  Purpose. 

430.202  Coverage. 

430.203  Definitions. 

430.204  Tlie  performance  appraisal  process. 

430.205  Training  and  evaluation. 

430.206  OPM  review  of  appraisal  systems. 
430  2fr  PprfiirrriHn'-f  MnnHgemenl  Plans. 

Subpart  C — Implementation 
430.301     Implementation  of  this  part. 
Authority:  5  U.S.C.  4305. 

Subpart  A— Statutory  Authorfty 

§  430. 101     Statutory  auttwrity. 

Chapter  43  of  titi.-  ,5  L  ruled  States 
Code  (5  U.S.C.  4301-4305)  provides  for 
the  establishment  of  agency 
performance  appraisal  systems  and  for 
appraisal  of  employees.  This  part 
contains  regulations  which  the  Office  of 
Personnel  Management  has  prescribed 
for  non-SES  Performance  Appraisal 
Systems  and  supplements  the  provisions 
of  5  U.S.C.  4301-4305. 

Subpart  B — Regulatory  Requirements 
of  thie  Office  of  Personnel 
Management 

§  430.201     Purpose. 

It  IS  the  purpose  of  this  subpart  to 
ensure  that  performance  appraisal 
systems  are  used  as  a  tool  for  executing 
basic  performance  management 
responsibilities  by: 

(a)  Communicating  and  clarifying 
agency  goals  and  objectives. 

(b)  Identifying  individual 
accountability  for  the  accomplishment 
of  organizational  goals  and  objectives. 


(c)  Evaluating  and  improving 
individual  and  organizational 
accomplishments,  and 

(d)  Using  appraisals  as  a  basis  for  pay 
and  other  personnel  actions. 

5  430.202    Coverage. 

(a)  Employees  and  agencies  covered 
by  statute.  (1)  5  U.S.C.  4301(1)  lists 
agencies  covered  by  this  part. 

(2)  5  U.S.C.  4301(2)  lists  employees 
covered  by  statute  by  this  part. 

(b)  Statutory  Exclusions.  This  subpart 
does  not  apply  to  agencies  or  employees 
excluded  by  5  U.S.C.  4301  (1)  and  (2).  the 
United  States  Postal  Service  and  the 
Postal  Rate  Commission. 

(c)  Adminstrative  exclusion.  OPM 
may  exclude  any  position  or  group  of 
positions  in  the  excepted  service  under 
the  authority  of  5  U.S.C.  4301(2)(G).  The 
following  are  excluded:  (1)  Positions  in 
Schedule  C  as  authorized  by  I  213.3301 
of  this  chapter. 

(2)  Positions  filled  by  Noncareer 
Executive  Assignments  under  5  CFR 
Part  305. 

(3)  Positions  for  which  employment  is 
not  reasonably  expected  to  exceed  120 
days  in  a  consecutive  12-month  period. 

(d)  Agency  requests  for  exclusions. 
Heads  of  agencies  or  their  designees 
may  request  the  Director  of  the  Office  of 
Personnel  Management  to  exclude 
positions  in  the  excepted  service.  The 
request  must  be  in  writing,  explaining 
why  the  exclusion  would  be  in  the 
interest  of  good  administration. 

§  430.203     Definmoos 

In  this  part,  terms  are  defined  as 
follows: 

Appraisal  means  the  act  or  process  of 
reviewing  and  evaluating  the 
performance  of  an  employee  against  the 
described  perfonnance  standard(s)  for 
the  appraisal  period  in  order  to  arrive  at 
ratings  for  individual  critical  elements 
and  a  summary  rating  for  overall 
performance. 

Appraisal  period  means  the  period  of 
time  established  by  an  appraisal  system 
for  which  an  employee's  performance 
will  be  reviewed  and  for  which  a 
performance  rating  will  be  given. 

Appraisal  system  means  a 
performance  appraisal  system 
established  by  an  agency  or  componerit 
of  an  agency  under  subchapter  I  of 
chapter  43  of  title  5.  United  States  Code 
and  Subpart  B  of  this  part  which 
provides  for  establishment  of 
performance  standards,  identification  of 
critical  elements,  communication  of 
standards  and  critical  elements  to 
employees,  establishment  of  methods 
and  procedures  to  appraise  performance 
against  established  standards,  and 
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appropriate  use  of  appraisal  information 
in  making  personnel  decisions. 

Critical  element  means  a  component 
of  a  job  consisting  of  one  or  more  duties 
tind  responsibilities  which  contributes 
toward  accomplishing  organizational 
goals  and  objectives  and  which  is  of 
such  importance  that  acceptable 
ptrformance  on  the  element  is  necessary 
for  acceptable  performance  in  the 
position. 

S'on-vrilical  element  means  a 
component  of  an  employee's  job  which 
does  not  meet  the  definition  of  a  critical 
element,  but  is  of  sufficient  importance 
to  warrant  apprnisal  and  the  assignment 
of  an  element  rating.  N'on-critical 
elements  may  not  be  used  in  deriving  a 
summary  rating. 

Perfcrma.'ue  means  an  employee's 
accomplishment  of  assigned  duties  and 
responsibilities  as  specified  in  the 
critical  elements  of  the  employee's 
position. 

Performance  Plan  means  the 
aggregation  of  all  of  an  employee's 
critical  elements  and  described 
performance  standard(s). 

Perhirnianre  standard  means  a 
statement  of  the  expectations  or 
requirements  established  by 
mdnagement  for  a  critical  or  non-critical 
element  at  a  particular  rating  level.  A  - 
performance  standard  may  include,  but 
is  nto  limited  to.  factors  such  as  quality, 
quantity,  timeliness,  and  manner  of 
performance. 

Rattnii  means  the  outcome  of  the 
appraisal  of  each  critical  element  and 
overall  performance  expressed  as  one  of 
the  following  five  descriptive  levels: 
"Outstanding,"  "Exceeds  Fully 
Successful,"  "Fully  Successful," 
"Minimally  Successful."  and 
"I'nacceptable." 

!i  430.204     Tti«  performance  appraisal 
process. 

id)  As  required  by  5  U.S.C.  4302(a), 
each  agency  shall  establish  one  or  more 
appraisal  systems  for  appraising  the 
work  performance  of  employees  during 
an  appraisal  period. 

(b)  Critical  elements  and  non-critical 
elements  may  be  included  in  Individual 
Performance  Plans.  An  employee  must 
be  appraised  and  rated  on  each  critical 
element  of  the  employee's  position.  An 
employee  must  also  be  given  a  summary 
rating  of  overall  performance.  An 
employee  who  is  given  an  Unacceptable 
rating  on  one  critical  element  must  be 
assigned  a  summary  rating  of 
Unacceptable.  Non-critical  elements 
may  not  be  used  to  derive  summary 
ratings.  Agency  appraisal  systems  may 
not  provide  for  appraisal  of 
subelements. 


(c)  Agency  appraisal  systems  shall 
provide  for  five  rating  levels  for  each 
critial  element  and  five  summary  rating 
levels.  The  required  critical  element  and 
summary  rating  levels  are 

"Outstanding,"  "Exceeds  Fully 
Successful, "  "Fully  Successful," 
"Minimally  Successful,"  and 

"Unacceptable."  The  requirement  for 
five  rating  levels  does  not  apply  to  non- 
critical  elements.  Pass/fail  elements  are 
tasks,  not  true  elements,  and  therefore 
cannot  be  used  as  a  performance 
element  in  an  appraisal.  The  absence  of 
a  written  standard  at  a  given  rating  level 
shall  not  preclude  the  assignment  of  a 
rating  at  that  level. 

(d)  For  critical  elements,  performance 
standards  must  be  written  at  the'Tully 
Successful"  level,  at  the  "Exceeds  Fully 
Successful"  or  "Outstanding  "  level,  and 
at  the  "'Minimally  Successful"  or 
"Unacceptable"  level.  For  non-critical 
elements,  performance  standards  must 
be  written  at  the  "Fully  Successful " 
level.  Agencies  wishing  to  rate  more 
than  one  level  above  or  below  the  Fully 
Successful  level  must  write  additional 
standards  to  conform  with  the  multiple 
standards  requirement. 

(e)  An  appraisal  system  shall  not 
permit  any  preestablished  distributions 
of  expected  levels  of  performance  (such 
as  the  requirement  to  rate  on  a  bell 
curve)  that  interfere  with  appraisal  of 
actual  performance  against  standards. 
However,  agencies  must  provide  for 
higher  level  management  of  the 
performance  appraisal  process  in  the 
interest  of  employee  equity  and  in  order 
to  reflect  organizational  performance. 

(f)  Definitions  of  the  five  required 
rating  levels  follow.  Performance 
standards  and  agency  procedures  for 
deriving  summary  ratings  must  be 
consistent  with  these  definitions. 

(1)  "Outstanding"  means  performance 
of  rare  very  high  quality.  An 
Outstanding  performer  produces  an 
exceptional  quantity  of  work 
significantly  ahead  of  established 
schedules  or  deadlines  and  with  very 
little  supervision. 

(2)  "Exceeds  Fully  Successful"  means 
performance  of  unusually  good  or 
excellent  quality.  The  employee 
produces  a  very  high  quantity  of  work 
ahead  of  established  schedules  or 
deadlines  and  with  less  than  nonnal 
supervision. 

(3)  "Fully  Successful"  means 
performance  which  is  of  good  quality. 
The  employee  produces  the  expected 
quantify  of  work  and  meets  deadlines  or 
schedules  for  completion  of  work. 

(4)  "Minimally  Successful"  means 
performance  which  does  not 
consistently  meet  job  expectations  and 
requirements  for  the  "Fully  Successful " 


level.  This  may  be  evidenced  by  the 
need  for  close  supervisory  review, 
discussion,  and  correction  of  work 
products.  When  performance  falls  below 
"Fully  Successful,"  it  may  be  necessary 
to  take  remedial  action. 

(5)  "Unacceptable"  means 
performance  of  an  employee  which  fails 
to  meet  established  performance 
standards  in  one  or  more  critical 
elements  of  the  employee's  position. 
When  performance  is  "Unacceptable," 
corrective  action  must  be  taken. 

(g)  5  U.S.C.  4302  (a)  and  (b)  require 
that  each  appraisal  system  shall  provide 
for  establishing  performance  standards 
based  on  requirements  of  employees' 
positions,  communicating  the  standards 
of  performance  and  the  critical  elements 
of  the  position  at  the  beginning  of  each 
appraisal  period,  and  appraising 
employees  based  on  a  comparison  of 
performance  with  the  standards 
established  for  the  appraisal  period.  An 
agency  shall  encourage  employee 
participation  in  establishing 
performance  standards. 

(h)  Critical  elements,  non-critical 
elements,  and  performance  standards 
must  be  related  to  the  employee's 
assigned  work. 

(i)  Employees  shall  generally  be  given 
performance  ratings  on  at  least  an 
annual  basis.  Agencies  may  provide  for 
longer  appraisal  periods  when  duties 
and  responsibilities  of  a  position  or  the 
tour  of  duty  of  a  position  so  warrant. 
When  a  within-grade  increase  decision 
is  not  supported  by  the  last  annual 
appraisal,  an  additional  appraisal  must 
be  prepared.  Agency  appraisal  system 
shall  establish  a  minimum  appraisal 
period  of  not  less  than  90  calendar  days. 

(1)  Critical  elements,  non-critical 
elements,  and  performance  standards 
shall  be  in  writing  and  shall  be  reviewed 
and  approved  by  a  supervisor  or 
manager  at  a  higher  level  than  the 
appraising  official. 

(k)  Periodic  performance  ratings  and 
performance  based  personnel  actions 
shall  be  reviewed  and  approved  by  a 
supervisor  or  manager  at  a  higher  level 
than  the  appraising  official.  Performance 
ratings  shall  be  in  writing  and  shall  be 
provided  to  the  employee.  Performance 
ratings  may  not  be  communicated  to 
employees  prior  to  approval  by  a  higher 
level  reviewer. 

(1)  An  employee  may  not  grieve  or 
appeal  a  performance  rating.  The 
assignment  of  a  performance  rating  is  a 
management  right  under  5  U.S.C.  7106(a) 
which  reserves  to  management  the  right 
to  direct  employees  and  to  assign  work. 
Within  the  context  of  management 
rights,  however,  an  employee  is  given 
the  right  to  ask  for  reconsideration  of  a 
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performance  rating  decision  by  the 
official  who  was  the  higher  level 
supervisor  or  manager  of  the  appraising 
offical.  This  reconsideration  will  be  in 
the  interest  of  ensuring  fairness  of  an 
individual's  rating. 

(m)  AgenciPs  shall  provide  written 
critical  elements  and  performance 
standards  to  employees  at  the  beginning 
of  a  detail  or  temporary  assignment 
within  the  same  agency  when  the  detail 
or  temporary  assignment  is  expected  to 
last  longer  than  the  minimum  appraisal 
period  established  by  the  agency. 
Performance  ratings  must  be  prepared 
for  these  details  and  temporary 
assignments  and  must  be  considered  in 
deriving  an  employee's  summary  rating 
for  the  appraisal  period. 

(n)  when  an  employee  is  detailed  or 
temporarily  assigned  outside  of  the 
agency,  the  agency  shall  either  extend 
the  employee's  performance  rating  of 
record  or  the  agency  shall  obtain 
relevant  appraisal  information  from  the 
agency  or  organization  to  which  the 
employee  is  detailed  or  temporarily 
assigned  and  consider  the  information 
when  preparing  a  performance  rating  at 
the  end  of  the  appraisal  period. 

(0)  Performance  appraisals  and 
ratings  shall  be  used: 

(1)  To  provide  employees  with 
information  on  their  performance  and 
how  it  may  be  improved. 

(2)  As  a  basis  for  decisions  to  grant 
awards;  grant  or  withhold  pay  increases, 
i.e.,  within-grade  increases,  step 
increases,  and  quality  step  increases; 
grant  merit  pay;  reassign:  promote; 
develop:  retain  in  reduction  in  force:  and 
reduce  in  grade  or  remove. 

(p)  The  performance  rating  of  a 
disabled  veteran  may  not  be  lowered 
because  the  veteran  has  been  absent 
from  work  to  seek  medical  treatment  in 
accordance  with  Executive  Order  5396. 

§  430.205     Trajrxng  and  evaiuation. 

To  assure  that  the  requirements  of  the 
law  will  be  effectively  implemented, 
agencies  must  provide  appropriate 
training  and  information  to  supervisors 
and  employees  on  the  appraisal  process, 
and  must  establish  methods  and 
procedures  to  evaluate  periodically  the 
effectiveness  of  their  appraisal 
system(s)  and  to  improve  the  systemfs). 

§  430.206    0PM  review  of  appraisal 
systems. 

(a)  The  Office  of  Personnel 
Management  will  review  performance 
appraisal  systems  to  determine  if  they 
conform  to  requirements  of  law  and 
OPM  regulations.  The  Office  of 
Personnel  Management  will  also  review 
appraisal  systems  with  respect  to  their 
contribution  to  agency  effectiveness  and 


efficiency  and  appropriate  use  of 
performance  mformation  in  personnel 
decisions. 

(b)  If  the  Office  of  Personnel 
Management  determines  that  an 
appraisal  system  does  not  meet  the 
requirements  of  Subchapter  I  of  5  U.S.C 
43  or  of  this  part,  it  shall  direct  the 
agency  to  implement  an  appropriate 
system  or  to  correct  operations  under 
the  system.  The  agency  shall  take  any 
action  so  required. 

§  430.207     Performance  Management 
Plans. 

(a)  Agencies  must  submit  proposed 
Performance  Management  Plans  to  the 
Office  of  Personnel  Management  for 
review  and  approval.  Performance 
Management  Plans  shall  include  each  of 
the  following  which  is  applicable  to  the 
agency  and  any  additional  information 
requested  by  OPM: 

(1)  Appraisal  Systems  required  under 
5  U.S.C.  4302  and  4312.  Submissions  may 
either  be  agency-wide  appraisal  systems 
or  requirements  which  the  systems  of 
subordinate  organizations  must  meet. 

(2)  Merit  Pay  System  Plnns  required 
by  5  CFR  Part  540. 

(3)  Performance  Award  Plans  required 
by  5  CFR  Part  531. 

(4)  Plans  for  determining  and 
distributing  Within-grade  Increases 
Quahty  Step  Increases  and  the  agency 
performance  award  fund,  including 
previous  years  and  projected 
expenditures. 

(5)  A  report  of  provisions  of  any 
existing  negotiated  agreements  which 
conflict  with  these  regulations. 

(b)  Proposed  changes  to  approved 
Performance  Management  Plans  which 
would  have  an  impact  on  how  an 
agency  meets  legal  or  regulatory 
requirements  must  be  submitted  to  the 
Office  of  Personnel  Management  for 
review  and  approval. 

Subpart  C— Impiementatlon 

§  430.301     Implementation  of  th«  part. 

(a)  Each  agency  covered  by  Subparts 
A  and  B  of  this  part  or  by  5  CFR  Part  540 
shall  submit  Performance  .Management 
Plans  to  the  Office  of  Personnel 
Management  for  review  within  120  days 
after  (final  publication  of  these 
regulations). 

(b)  Agencies  will  be  required  to 
implement  the  provisions  of  an 
approved  Performance  Management 
Plan  not  later  than  (180  days  after  final 
publication  of  these  regulations). 

(c)  Decisions  based  on  performance 
appraisals  under  the  agency  s 
Performance  Management  Plan  must 
begin  as  soon  as  possible  but  no  later 
than  the  first  day  of  the  first  applicable 


pay  period  which  begins  on  or  after 
October  1,  1984. 

(d)  Agencies  shall  implement  their 
Performance  Management  Systems  to 
the  maximum  extent  possible,  except 
where  provisions  of  an  existing 
negotiated  agreement  are  in  explicit 
conflict  with  the  regulations.  Agencies 
may  request  OPM  approval  of 
exceptions  to  this  requirement:  (1)  For 
specific  provisions  of  the  regulations 
that  are  not  in  explicit  conflict  with 
existing  provisions  of  a  labor  agreement 
but  would  cause  significant  inequities  if 
implemented  in  combination  with 
provisions  of  the  labor  agreement  or  (2) 
where  apparently  conflicting  provisions 
of  the  regulations  can  be  implemented 
without  violating  the  intent  of  (he 
agreement  (e.g..  where  an  agreement 
calls  for  five  rating  levels  with  different 
names). 

4.  A  new  part  431  is  added,  to  read  as 
follows: 

PART  431— PERFORMANCE 
APPRAISAL  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Subpart  A— Statutory  Authority 


4.11  101 


G«»n»>r8l 


Subpart  B — Regulatory  Requirements  of 
tf>e  Office  of  Personnel  Management 

4J  1.201  Purpose. 

431.202  Coverage. 

431.203  Dermitions. 

431.204  The  performance  appraisal  process. 

431.205  Training  and  evaluation. 

431 .206  OPM  review  of  SES  appraisal 
systems. 

431.207  Performance  management  plans. 

Subpart  C — Irnptementabon 
431.301     implementation  of  this  part. 
Authority:  5  U.S.C.  43  Subchapter  D. 

Subpart  A— Statirtory  Authority 

§431.101     General. 

Chapter  43  of  title  5.  United  States 
Code  (5  U.S.C.  4311-4315)  provides  for 
the  establishment  of  Senior  Executive 
Service  performance  appraisal  systems 
and  appraisals  of  senior  executives'  (as 
defined  in  5  U.S.C.  3132(a))  performance. 
This  part  contains  the  regiilations  which 
the  Office  of  Personnel  Management  has 
prescribed  for  performance  appraisal  in 
the  Senior  Executive  Service,  and 
supplements  the  provisions  of  5  U.S.C 
4311-4315. 

Subpart  B— Regulator/  Requirements 
of  the  Office  of  Personnel 
Management 

§431.201     Purpose 

If  IS  the  purpose  of  this  subpart  to 
ensure  that  performance  appraisal 
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systems  are  used  as  a  tool  for  executing 
basic  performance  management 
responsibilities  by: 

(a)  Communicating  and  clarifying 
organizational  goals  and  objectives. 

(b)  Identifying  individual 
accountability  for  the  accomplishment 
of  agency  goals  and  objectives. 

(c)  evaluating  and  improving       ( 
individual  and  organizational 
accomplishments,  and 

(d)  Using  appraisals  as  a  basis  for  pay 
and  other  personnel  actions. 

§431^02    Coverage. 

(d)  All  senior  executives  covered  by 
subchapter  II.  of  Chapter  31  of  title  5, 
United  States  Code  are  covered  by  this 
part. 

(b)  5  U.S.C.  3132(a)(1)  identifies 
agencies  covered  by  this  part. 

§431.203     Definitions. 

In  this  part,  terms  are  defined  as 
follows — 

Appointing  authority  means  the 
agency  or  department  head. 

Appraisal  period  means  the  period  of 
time  established  by  an  appraisal  system 
fur  which  the  senior  executive's 
pprfDrmance  will  be  reviewed  and  for 
which  a  performance  appraisal  will  be 
given. 

Appraisal  system  means  a 
performance  appraisal  system 
established  by  an  agency  or  component 
of  an  agency  under  subchapter  II  of 
chapter  43  of  title  5,  and  Subpart  B  of 
this  part  which  provides  for 
establishment  of  performance 
standards,  identification  of  critical 
elements,  communication  of  standards 
and  critical  elements  to  senior 
executives,  establishment  of  methods 
and  procedures  to  appraise  performance 
against  established  of  methods  and 
procedures  to  appraise  performance 
against  established  standards,  and 
appropriate  use  of  appraisal  information 
in  making  personnel  decisions. 

Critical  element  means  a  component 
of  a  job  consisting  of  one  or  more  duties 
and  responsibilities  which  contributes 
toward  accomplishing  organizational 
goals  and  obiectives  and  which  is  of 
such  importance  that  acceptable 
performance  on  the  element  is  necessary 
for  acceptable  performance  in  the 
position. 

Final  rating  means  the  rating  assigned 
by  an  appointing  authority  after 
considering  the  recommendations  of  a 
Performance  Review  Board. 

Initial  rating  means  the  rating  by  the 
senior  executive's  immediate  supervisor, 
the  rating  official. 

Son-critical  element  means  a 
component  of  an  employee's  job  which 
does  not  meet  the  definition  of  a  critical 


element,  but  is  of  sufficient  importance 
to  warrant  appraisal  and  the  assignment 
of  an  element  rating.  Non-criticai 
elements  may  not  be  used  in  deriving  a 
summary  rating. 

Performance  means  the  senior 
executive's  accomplishment  of  assigned 
duties  and  responsibilities  as  specified 
in  the  critical  elements  of  the 
executive's  position. 

Performance  appraisal  means  the  act 
or  process  of  reviewing  and  evaluating 
the  performance  of  an  executii'e  against 
the  described  performance  standards  for 
the  appraisal  period  in  order  to  arrive  at 
ratings  for  individual  critical  elements 
and  a  summary  rating  for  overall 
performance. 

Performance  Plan  means  the 
aggregation  of  the  senior  executive's 
critical  elements  and  described 
performance  standards. 

Performance  Rating  means  the 
outcome  of  the  appraisal  of  each  critical 
element  and  overall  performance 
expressed  as  one  of  five  descriptive 
levels:  "Outstanding,"  "Exceeds  Fully 
Successful."  "Fully  Successful," 
"Minimally  Satisfactory, "  and 
"Unsatisfactory." 

Performance  requirement  means 
performance  standard. 

Performance  standard  means  a 
statement  of  the  expectations  or 
requirements  established  by 
management  for  a  critical  or  non-critical 
element  at  a  particular  rating  level.  A 
performance  standard  may  include,  but 
is  not  limited  to,  factors  such  as  quality, 
quantity,  cost  efficiency,  timeliness,  and 
manner  of  performance. 

§431.204    The  performance  appraisal 
process. 

(a)  As  required  by  5  U.S.C.  4312(a). 
each  agency  shall  establish  one  or  more 
appraisal  systems  for  appraising  the 
individual  and  organizational  work 
performance  of  senior  executive  during 
an  appraisal  period. 

(b)  Critical  elements  and  non-critical 
elements  may  be  included  in  Individual 
Performance  Plans.  An  executive  must 
be  appraised  and  rated  on  each  critical 
element  of  the  executive's  position.  An 
executive  must  also  be  given  a  summary 
rating  of  overall  performance.  An 
executive  who  is  given  an  Unacceptable 
rating  on  one  critical  element  must  be 
assigned  a  summary  rating  of 
Unacceptable.  Non-crtical  elements  may 
not  be  used  to  derive  summary  ratings. 
Agency  appraisal  systems  may  not 
provide  for  appraisal  of  subelements. 

(c)  Agency  appraisal  systems  shall 
provide  for  five  rating  levels  for  each 
critical  element  and  five  summary  rating 
levels.  The  required  critical  element  and 
summary  rating  levels  are 


"Outstanding. "  "Exceeds  Fully 
Successful, "  'Fully  Successful," 
"Minimally  Satisfactory. "  and 
"Unsatisfactory  ".  The  requirement  for 
five  rating  levels  does  not  apply  to  non- 
critical  elements.  The  absence  of  a 
written  standard  at  a  givfen  rating  level 
shall  not  preclude  the  assignment  of  a 
rating  at  that  level. 

(d)  For  critical  elements,  performance 
standards  must  be  written  at  the  "Fully 
Successful "  level,  at  the  "Exceeds  Fully 
Successful "  or  "Outstanding"  level,  and 
at  the  "Minimally  Satisfactory"  or 
"Unsatisfactory"  level.  For  non-critical 
elements,  performance  standards  must 
be  written  at  the  "Fully  Successfully" 
level.  Agencies  wishing  to  rate  more 
than  one  level  above  or  below  the  Fully 
Successful  level  must  write  additional 
standards  to  conform  with  the  multiple 
standards  requirement, 

(e)  An  appraisal  system  shall  not 
permit  any  preestablished  distributions 
of  expected  levels  of  performance  (such 
as  the  requirement  to  rate  on  a  bell 
curve)  that  interfere  with  appraisal  of 
actual  performance  against  standards. 
However,  agencies  must  provide  for 
higher  level  management  of  the 
performance  appraisal  process  in  the 
interest  of  employee  equity  and  in  order 
to  reflect  organizational  performance. 

(f)  Definitions  of  the  five  required 
rating  levels  follow.  Performance 
standards  and  agency  procedures  for 
deriving  summary  ratings  must  be 
consistent  with  these  definitions. 

(1)  "Outstanding"  means  performance 
of  rare  very  high  quality.  An 
Outstanding  performer  produces  an 
exceptional  quantity  of  work 
significantly  ahead  of  established 
schedules  or  deadlines  and  with  very 
little  supervision. 

(2)  "Exceeds  Fully  Successful"  means 
performance  of  unusually  good  or 
excellent  quality.  The  employee 
produces  a  very  high  quantity  of  work 
ahead  of  established  schedules  or 
deadlines  and  with  less  than  normal 
supervision, 

(3)  "Fully  Successful"  means 
performance  which  is  of  good  quality. 
The  employee  produces  the  expected 
quantity  of  work  and  meets  deadlines  or 
schedules  for  completion  of  work. 

(4)  "Minimally  Satisfactory"  means 
performance  which  does  not 
consistently  meet  job  expectations  and 
requirements  for  the  "Fully  Successful" 
level.  This  may  be  evidenced  by  the 
need  for  close  supervisory  review, 
discussion  and  correction  of  work 
products.  When  performance  falls  below 
"Fully  Successful,"  it  may  be  necessary 
to  take  remedial  action. 
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(5)  "Unsatisfactory"  means 
performance  of  an  employee  which  fails 
to  meet  established  performance 
standards  in  one  or  more  critical 
elements  of  the  executive's  position. 
Where  performance  is  "Unsatisfactory," 
corrective  action  must  be  taken. 

(g)  5  U.S.C.  4312(b]  requires  that  each 
appraisal  system  provide  for 
establishing  performance  standards 
based  on  the  requirements  of  senior 
executives'  positions,  communicating 
the  critical  elements  and  performance 
standards  of  the  position  on  or  before 
the  beginning  of  each  appraisal  period, 
aid  appraising  senior  executives  based 
on  a  comparison  of  performance  with 
the  standards  established  for  the 
appraisal  period.  An  agency  shall 
establish  performance  standards  in 
consultation  with  the  senior  executive. 

(h)  Critical  elements,  non-critical 
elements,  and  performance  standards 
must  be  related  to  the  senior  executive's 
assigned  work  and  organizational 
performance  requirements. 

(i]  Senior  executives  shall  be  rated  on 
at  least  an  annual  basis.  Agency 
appraisal  systems  shall  establish  a 
minimum  appraisal  period  of  not  less 
than  90  calendar  days. 

(j)  Agencies  shall  provide  to  senior 
executives  a  copy  of  the  following 
documents  at  the  lime  they  are 
prepared:  The  initial  rating;  notification 
of  the  right  to  respond  in  writing  before 
rating  becomes  final:  and  any 
recommended  changes  by  any  higher 
level  executive  review.  Agencies  must 
also  provide  a  copy  of  critical  elements, 
non-critical  elements,  and  performance 
standards  to  each  senior  executive, 
(k)  Critical  elements,  non-critical 
elements,  and  performance  standards 
shall  be  in  writing  and  shall  be  reviewed 
and  approved  by  an  executive  at  a 
higher  level  than  the  appraising  official 
or  by  a  review  committee.  When 
elements  and  standards  are  written  by 
the  agency  head,  no  further  review  is 
possible. 

(1)  Agencies  shall  provide  written 
critical  elements  and  performance 
standards  to  senior  executives  on  or 
before  the  beginning  of  a  detail  or 
temporary  assignment  within  the  same 
agency  when  the  detail  or  temporary 
assignment  is  expected  to  last  longer 
than  the  minimum  appraisal  period 
established  by  the  agency.  Performance 
ratings  must  be  prepared  for  these 
details  and  temporary  assignments  and 
must  be  considered  in  deriving  a  senior 
executive's  summary  rating  for  the 
appraisal  period. 

(m)  When  a  senior  executive  is 
detailed  or  temporarily  assigned  outside 
the  agency,  the  agency  shall  obtain 
relevant  appraisal  information  from  the 


agency  or  organization  to  which  the 
executive  is  detailed  or  temporarily 
assigned. 

(n)  Agency  performance  appraisal 
systems  must  provide  an  opportunity  for 
senior  executives  to  respond  in  writing 
to  an  initial  rating  and  have  the  rating 
reviewed  by  an  employee  in  a  higher 
executive  level  than  the  supervisor 
before  review  by  the  Performance 
Review  Board  (PRB). 

(1)  Agency  performance  appraisal 
systems  may  provide  for  a  mandatory 
second  level  review. 

(2)  A  senior  executive  is  entitled  to 
only  one  higher  level  review  unless  the 
agency  provides  otherwise." 

(3)  The  official  making  the  higher  level 
review  may  present  the  findings  of  the 
review  and  make  written 
recommendations  to  the  PRB. 

(4)  Agencies  shall  provide  copies  of 
the  reviewer's  comments  and 
recommendations  to  the  senior 
executive,  the  supervisory  official  and 
the  PRB. 

(0)  As  required  by  5  U.S.C.  4314(c). 
each  agency  is  required  to  establish  one 
or  more  PRB's  to  make 
recommendations  to  the  appointing 
authority  on  the  performance  of  senior 
executives  in  the  agency. 

(1)  Each  PRB  in  an  agency  shall  have 
three  or  more  members  appointed  by  the 
head  of  the  agency  or  by  another  official 
or  group  acting  on  behalf  of  the  head  of 
the  agency. 

(2)  Notice  of  appointment  to  the  PRB 
must  be  published  in  the  Federal 
Register. 

(3)  The  members  of  the  PRB  must  be 
appointed  in  such  a  manner  as  to  assure 
consistency,  stability,  and  objectivity  in 
performance  appraisal. 

(4)  When  appraising  a  career 
appointee  more  than  one-half  of  the 
membership  of  the  PRB  must  be  SES 
career  appointees  unless  OPM  waives 
this  requirement. 

(5)  Each  PRB  will  review  and  evaluate 
the  initial  rating,  the  senior  executive's 
written  response,  if  any.  and  the  written 
comments,  if  any.  on  the  initial  rating  by 
a  higher  level  executive,  and  will 
conduct  such  further  review  as  the  PRB 
finds  necessary. 

(6)  Individual  PRB  members  must  not 
take  part  in  any  PRB  deliberations  or 
appraisals  involving  themselves. 

(7)  The  PRB  must  make  a  written 
recommendation  concerning  the  senior 
executive's  summary  rating.  When  the 
PRB  recommendations  disagree  with  the 
initial  rating,  the  PRB  recommendations 
must  be  supported  by  a  written 
justification. 

(p)  Agencies  are  required  to  retain  all 
documer.ition  on  performance 


appraisal  decisions  for  no  less  than  five 
years  from  the  date  of  the  appraisal. 

(q)  Final  performance  appraisals  shall 
be  used  to  provide  a  basis  for  making 
decisions  to: 

(1)  Remove  senior  executives  from  the 
SES; 

(2)  Reassign  or  transfer  senior 
executives  within  the  SES: 

(3)  Grant  performance  awards  to 
career  senior  executives. 

§  431.20$     Training  and  evaluation. 

To  assure  that  the  requirements  of  the 
law  will  be  effectively  implemented, 
agencies  must  provide  appropriate 
training  and  information  to  super\-isors 
and  senior  executives  on  the  appraisal 
process,  and  must  establish  methods 
and  procedures  to  evaluate  periodically 
the  effectiveness  of  their  appraisal 
system(s)  and  to  improve  the  system(s). 

§  431.206     OPM  review  of  SES  appraisal 
systems. 

(a)  SES  performance  appraisal 
systems  must  conform  to  requirements 
of  law  and  OPM  regulations.  The  Office 
of  Personnel  Management  will  review 
appraisal  systems  for  conformance  with 
these  regulations  as  well  as  with  respect 
to  their  contribution  to  agency 
effectiveness  and  efficiency  "and 
appropriate  use  of  performance 
information  in  persoruiel  decisions. 

(b)  Agencies  must  submit  revised  SES 
performance  appraisal  plans  required 
under  5  U.S.C.  4312  to  the  Office  of 
Personnel  Management  for  review  and 
approval.  Submissions  may  be  either 
agency-wide  appraisal  systems  or 
requirements  which  the  systems  of 
subordinate  organizations  must  meet. 

(c)  Proposed  changes  to  approved  SES 
performance  appraisal  plans  which  have 
an  impact  on  how  an  agency  meets  legal 
or  regulatory  requirements  must  be 
submitted  to  the  Office  of  Personnel 
Management  for  review  and  approval. 

(d)  If  the  Office  of  Personnel 
Management  determines  that  an 
appraisal  system  does  not  meet  the 
requirements  of  Subchapter  II  of 
Chapter  43  of  title  5.  United  States  Code 
or  of  this  part,  it  shall  direct  the  agency 
to  implement  and  appropriate  system  or 
to  correct  operations  under  the  system. 
The  agency  shall  take  any  action  so 
required. 

§  431.207    Performance  manajjement 
plans. 

(a)  Agencies  must  submit  proposed 
Performance  Management  Plans  to  the 
Office  of  Personnel  Management  for 
review  and  approval  as  required  by  5 
CFR  430.207. 

(b)  Proposed  changes  to  approved 
Performance  Management  Plans  which 
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hdve  an  impact  on  how  an  agf n(  y  meets 
Iftjal  or  regulatory  requirpmpnts  must  be 
submitted  to  the  Office  of  Personnel 
Management  for  review  and  approval. 

Subpart  C — Imptefnentation 

§431.301     Implementation  of  thte  part. 

(a)  Each  agency  covered  t)y  subparts 
A  and  B  of  this  part  or  by  5  CFR  Part  540 
.shall  submit  Performance  Management 
Plans  to  the  Office  of  Perscjnnel 
Management  for  review  within  120  days 
after  (final  publication  of  these 
regulations). 

lb)  Agencies  will  oe  required  to 
implement  the  provisions  of  an 
approved  Performance  Management 
Plan  not  later  than  (180  days  after  final 
publication  of  these  regulations). 

|c)  Decisions  based  on  performance 
appraisals  under  the  agency's 
Performance  Management  Plan  must 
begin  as  soon  as  possible  but  no  later 
than  the  first  day  of  the  first  applicable 
pay  period  which  begins  on  or  after 
October  \.  1984. 

5.  In  Part  45\.  the  heading  is  revised. 
Subpart  A  is  revoked  and  reserved,  and 
Subpart  B  is  revised  to  read  as  follows: 

PART  451— SPECIAL  AWARDS 

Subpart  A — I  Reserved  | 

Subpart  B — Regulatory  Requirements  of 
the  Office  of  Personnel  Management 

Sec. 

451.201  Applicability. 

451.202  Purpose. 
451203  Coverage. 

451.204  Dennitions. 

451.205  Policy. 

451.206  Eligibility. 

451.207  Payment. 

451.208  Responsibilities  of  the  Office  of 
Personnel  Management. 

451.209  Agency  responsibilities. 
.Aultiority:  5  U  S  C.  4506  and  5406. 

Subpart  A — ( Reserved  I 

Subpart  B— Regulatory  Requirements 
of  the  Office  of  Personnel 
Management 

$451,201     ApplicabMity. 

(a)  This  subpart  contains  the 
reaulatory  requirements  of  the  Office  of 
Personnel  Management  for  the 
establishment  and  conduct  of  the 
Special  Awards  Program  for  employee 
suggestions,  inventions,  and  meritorious 
actions  which  are  not  included  in  or 
measured  by  performance  standards. 
These  accomplishments  and 
contributions  are  beyond  or  outside  the 
scope  of  assigned  job  responsibilities 
and  performance  standards. 

(b)  An  award  under  this  part,  based 
on  employee  accomplishments  that  are 


clearly  beyond  assigned  job 
responsibilities  and  performance 
standards,  as  determined  by  the  agency 
head,  shall  be  in  addition  to  a 
performance  award  granted  under  5  CFR 
Part  531.  Subpart  F. 

(c)  Refer  to  5  CFR,  Part  531,  Subpart  F, 
for  the  regulatory  requirements  on 
Performance  Awards  based  on  assigned 
duties  and  contributions  within  the 
scope  of  the  employee's  job 
responsibilities  and  performance 
standards. 

§451.202    Pinpose. 

(a)  The  Government  Employees' 
Special  Awards  Program  is  designed  to 
improve  Government  operations  and 
services.  Its  purpose  is  to  motivate 
employees  to  increase  productivity  and 
creativity  by  rewarding  those  whose 
accomplishments  and  adopted  ideas 
benefit  the  Government  and  which  are 
clearly  beyond  or  outside  assigned  job 
responsibilities  and  performance 
standards. 

(b)  The  Office  of  Personnel 
Management  encourages  agencies  to 
make  maximum  use  of  their  authorities 
under  Chapters  45  and  54  of  title  5, 
United  States  Code,  to  establish  and 
administer  special  awards  for 
suggestions,  inventions,  and  meritorious 
actions  that  best  support  and  enhance 
agency  and  national  goals,  and  meet 
employee  recognition  needs. 

§451.203    Coverage. 

(a)  This  subpart  applies  to  employees 
as  defined  by  section  2105  of  title  5. 
United  States  Code. 

(b)  This  subpart  applies  to  agencies  as 
defined  in  section  4501  of  title  5,  United 
States  Code. 

§451.204    Definitions. 

In  this  part,  terms  are  defined  as 
follows: 

Intangible  benefits  means  benefits 
which  cannot  be  measured  such  as 
contributions  which  improve  science, 
medicine,  natural  resources,  or  services 
to  the  public. 

Presidential  award  means  an  award 
granted  by  the  President  under  section 
4504  of  title  5,  United  States  Code. 

Special  award  OT  "award"  means  a 
monetary,  an  honorary,  or  a  non- 
monetary award. 

Tangible  savings  means  benefits  or 
savings  which  can  be  measured  such  as 
conserving  staff,  material,  time  or  space, 
eliminating  unnecessary  processes  or 
improving  existing  methods. 

§451.205    Policy. 

(a)  A  special  award  under  this  part 
shall  be: 

(1)  Monetary,  honorary,  or  non- 
monetary: 


(2)  Based  on  employee 
accomplishments  that  are  clearly 
beyond  or  outside  assigned  job 
responsibilities  and  performance 
standards:  and 

(3)  Based  on  the  tangible  and 
intangible  savings  and/or  benefits  to  the 
Government. 

(b)  Monetary  awards  based  on 
tangible  savings  shall  not  exceed 
amounts  indicated  by  the  following 
scales: 

(1)  Awards  of  up  to  $10,000,  based  on 
tangible  savings: 


Tangible  savings 


Up  to  $20.000 

$20,001  lo  $100,000 

0»»  $100.000 


S  percem  of  savings. 
.$1,000  p(u8  15  pefceot  of  sav- 
ings over  $20,000 

$2,200  ptus  25  pefcem  o<  sav 
mgs  over  $100,000  up  lo  man 
mum  award  ot  $10,000 


(2)  Awards  over  $10,000  based  on 
tangible  savings: 


Savings  (m  mMions) 

One 

«me: 

Award 

Savings  wilt  continue  for  5  years  or  mors. 
Fifsi  year  savings  will  be 

5  to  7  4  .._ _ „ 

7  5  to  9.9          — 

10 _.... 

IS 
20 
25 

$15,000 
$20,000 
$25,000 

(3)  Presidential  Awards  based  on 
tangible  savings: 


One 

lime: 

Award 

Savings  M«  continue  lor 
5  years  or  more  Firsi 
year  savings  will  be 
20  or  more  

75 

$10,000  m  adcMion  to 
the  $25,000,  lor  a  total 
o<  $35,000. 

(c)  In  addition  to  special  awards 
based  on  tangible  savings  under 
paragraphs  (b)  (1).  (2)  and  (3)  of  this 
section,  special  awards  may  be  granted 
for  contributions  having  intangible 
benefits  to  the  Government.  OPM  shall 
provide  guidance  to  agencies  on  how  to 
compute  all  monetary  awards  based  on 
intangible  benefits. 

(d)  OPM  shall  provide  guidance  to 
agencies  regarding  criteria  for  granting 
all  honorary  and  non-monetary  awards 
based  on  tangible  savings  and  intangible 
benefits,  including  honorary  Presidential 
awards 

§  451.206    Eligibility. 

(a)  A  special  award  may  be  granted 
when  the  suggestion,  invention, 
meritorious  action  or  other  personal  or 
group  effort: 
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(1)  Is  clearly  beyond  or  outside 
assigned  job  responsibilities  and 
performance  standards,  except  for 
special  one-time  accomplishment 
awards; 

(2)  Benefits  the  Government  as 
described  in  5  U.S.C.  4503  and  4504: 

(3)  Was  made  while  the  contributor 
was  a  Government  employee: 

(4)  Has  been  described  in  writing,  and 

(5)  Has  been  approved  by  the 
benefiting  organization  at  a 
management  level  higher  than  the 
individual  who 

(i)  Made  the  contribution: 

(ii)  Recommended  use  of  the 
suggestion,  invention,  or  meritorious 
action;  or 

(iii)  Recommended  the  award. 

(b)  Special  awards  shall  not  be 
mandatory. 

§451.207     Payment 

(a)  Awards  paid  under  this  part  do  not 
increase  the  rate  of  basic  pay.  and  are 
subject  to  the  withholding  of  income 
taxes. 

(b)  When  a  special  award  is  approved 
for  an  employee  of  another  agency, 
arrangements  shall  be  made  to  transfer 
funds  to  the  employing  agency.  If  the 
administrative  costs  of  transferring 
funds  would  exceed  the  amount  of  the 
award,  the  employing  agency  shall 
absorb  the  award  costs.  The  Official 
Personnel  Folder  shall  be  documented  to 
reflect  the  nature  and  amount  of  Special 
Awards. 

§  451.208     Responsibility  of  ttie  Office  of 
Personnel  Management. 

(a)  OFM  shall  review,  and  following 
verification  of  savings  or  benefits  and 
relationship  of  contributions  to  job 
requirements,  approve  or  disapprove 
recommendations  for  all  awards  in 
excess  of  $10,000  on  a  case-by-case 
basis.  OPM  shall  limit  approval  of 
awards  to  denominations  of  $15,000. 
$20,000  and  $25,000. 

(b)  The  Director,  OPM.  shall  advise 
the  President  on  monetary  and  honorary 
Presidential  awards  for  Government 
employees.  A  monetary  Presidential 
award  granted  in  addition  to  an  award 
made  under  5  U.S.C.  4503  shall  be  for 
$10,000. 

§451.209     Agency  responsibilities. 

(a)  The  head  of  each  agency  shall 
establish  an  agency  Special  Awards 
Program  that  seeks  to  gain  maximum 
benefits  for  the  Government  through 
improved  employee  motivation  and 
productivity  by  providing  for: 

(1)  The  integrity  of  the  program  by 
reviewing  agency  program  results  to 
assure  that  special  awards  are  granted 
equitably,  on  the  basis  of  the  tar\gible 


savings  and/or  intangible  benefits  to  the 
Government:  that  action  is  taken  to 
grant  special  awards  in  a  timely  manner 
and  that  information  is  made  available 
concerning  persons  who  have  received 
special  awards  and  the  reason(s)  why 
each  award  is  granted;  and 

(2)  The  greatest  motivational  impact 
by  allocating  an  adequate  budget  and 
staffing  support  services  to  assure 
prompt  action  on  special  award 
recommendations,  and  effective 
promotion  and  publicity  activities. 

(b)  Each  agency  head  may  delegate 
the  responsibilities  in  paragraph 
451.209(a)  of  this  part  as  deemed 
appropriate  for  his  or  her  organization. 

(c)  The  head  of  each  agency  shall 
transmit  to  OPM: 

(1)  Award  recommendations  over 
SIO.OOO: 

(2)  All  recommendations  for 
Presidential  awards;  and 

(3)  An  annual  report  on  program 
activities  for  the  past  fiscal  year. 

(d)  Each  agency  shall  establish  and 
operate  an  up-to-date  program  which 
shall  provide  for 

(1)  Delegation  of  authority  and 
responsibility  for  approval  of  special 
awards  to  the  lowest  level  consistent 
with  sound  management  practices: 

(2)  Special  award  recommendations 
involving  the  minimum  amount  of 
paperwork  and  processing  which  shows 
that  criteria  are  met  and  expenditure  of 
appropriated  funds  for  the  award  is 
justified. 

(3)  Central  administration  and  review 
of  the  agency-wide  program,  including 
systematic  evaluation,  planning,  and 
feedback  reports  to  employees: 

(4)  Time  limits  for  processing  special 
award  recommendations  and  granting  of 
special  awards:  and 

(5)  Consideration  of  accomplishments 
and  adopted  ideas  for  wider  application 
both  within  the  agency  and 
Govemmenfwide.  and  prompt  referral 
when  appropriate. 

6.  The  heading  for  Part  531  and  the 
authority  citation  for  Part  531.  Subpart 
D,  are  revised  to  read  as  follows: 

PART  531— PERFORMANCE  BASED 
INCENTIVE  SYSTEM  FOR  THE 
GENERAL  SCHEDULE 


Subpart  D— Wlthin-Grade  Increases 

Aulbority:  5  U.S.C.  5301.  5335.  and  5338  and 
E.G.  11721  as  amended,  section  402.  unleiis 
otherwise  noted. 

7.  Section  531.401  is  re\"ised  to  read  as 
follows: 


§  531.401     Principal  aumorities. 

The  following  are  the  principal 
authorities  for  the  regulations  in  this 
subpart: 

(a)  5  U.S.C.  2301(b)(3)  provides  in  part 
that  ■■*  '  *  appropriate  incentives  and 
recognition  should  be  provided  for 
excellence  in  performance." 

(b)  5  U.S.C.  5301(a)(2)  provides  thai 
"pay  distinctions  be  maintained  in 
keeping  with  work  and  performance 
distinctions." 

(c)  Section  402  of  E.0. 11721.  as 
amended,  provides  that  "The  Civil 
Ser\ice  Commission  (Office  of 
Personnel  Management)  shall  issue  such 
regulations  and  standards  as  may  be 
necessary  to  ensure  that  only  those 
employees  whose  work  is  of  an 
acceptable  level  of  competence  receive 
periodic  step-increases  under  the 
provisions  of  section  5335  of  title  5. 
United  Slates  Code.' 

8.  Section  531.403  is  amended  by 
revising  the  tenn  "acceptable  level  of 
competence."  to  read  as  follows: 

§  531.403    Definitions. 

In  this  subpart: 

Acceptable  level  of  competence 
means  a  level  at  which  the  performance 
by  an  employee  of  the  duties  and 
responsibilities  of  his  or  her  assigned 
position  warrants  advancement  of  the 
employees  rate  of  basic  pay  to  the  next 
higher  step  of  the  grade  of  his  or  her 
position,  subject  to  the  requirements  of 
§  531.404  of  this  subpart. 

***** 

9.  Section  531.404  is  revised  to  read  as 

follows: 

§  531.404     Earning  within-grade  increase. 

An  employee  paid  at  less  than  step  10 
of  the  grade  of  his  or  her  position  shall 
only  earn  advancement  in  pay  to  the 
next  higher  step  of  that  grade  upon 
meeting  the  three  requirements 
established  by  law: 

(a)  To  earn  a  within-grade  increase, 
the  employee's  performance  of  assigned 
work  must  be  at  an  acceptable  level  of 
competence,  as  defined  in  this  subpart 
by  authority  of  Section  402  of  E.0. 11721. 
as  amended. 

(1)  Acceptable  level  of  competence  for 
an  employee  in  steps  1  through  6  of  the 
grade  of  his  or  her  position  means  a 
level  of  performance  of  assigned  work  of 
at  least  "Fully  Successful."  as  defined  in 
Part  430  of  this  chapter,  for  each  critical 
element.  In  addition,  the  employee's 
summary  performance  rating  must  be  at 
least  "FuUy  Successful." 

(2)  Acceptable  level  of  competence  for 
an  employee  in  steps  7  through  9  of  the 
grade  of  his  or  her  position  means  a 
level  of  performance  of  assigned  work  of 
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d(  Ipcisi  Fully  Successful,"  as  defined  in 
Pirt  4.'iO  of  this  chapter,  for  each  critical 
t'lf  mcnt  dod,  in  addition,  the  employee's 
si;nimary  performance  rating  must  be  at 
least    Exceeds  Fully  Successful." 

(bj  The  employee  must  have 
completed  the  required  waiting  period 
for  advancement  to  the  next  higher  step 
of  the  grade  of  his  or  her  position;  and 

(c)  The  employee  must  not  have 
received  an  equivalent  increase  during 
the  waiting  period. 

10.  Section  531.408  (b|  and  (c)  are 
revised  to  read  as  follows: 

§531408  Communication  of  performance 
requirement*. 

•  •  *  •  • 

(b|  Employees  covered  by  an 
appraisal  system  established  under 
§  4.!0.2{)4  of  this  chapter  shall  be 
informed  of  the  specific  performance 
requirements  that  constitute  an 
acceptable  level  of  competence  Mrithin 
the  time  frame  and  by  the  means  of 
communication  of  performance 
standards  established  under  §  430.204  of 
this  chapter. 

(c)  Employees  not  covered  by  an 
appraisal  system  established  under 
§  4,10.204  of  this  chapter  shall  be 
informed,  under  procedures  established 
by  the  head  of  the  agency,  of  the  specific 
requirements  for  performance  at  an 
acceptable  level  of  competence  within  a 
reasonable  time  after  initial 
appointment  or  permanent  change  in 
position. 

11.  In  §  531.409.  paragraphs  (b).  (c) 
and  (d)  are  revised  to  read  as  follows; 

§  531.409  AcceptaC)le  level  ot  competence 
determinations. 

»         • 

(b)  Basis  fur  determination.  An 
acceptable  level  of  competence 
determination  shall  be  based  on  a 
current  performance  rating  made  under 
Part  430  of  this  chapter,  or  for  those 
agencies  not  covered  by  Chapter  43  of 
title  5,  United  States  Code,  minimal 
performance  appraisal  requirements 
issued  by  OPM.  If  an  employee  has  been 
reduced  in  grade  due  to  "Unacceptable" 
performance  and  has  served  in  one 
position  at  the  lower  grade  for  at  least 
the  minimum  appraisal  period 
established  by  the  agency,  a 
performance  rating  at  the  lower  grade 
shall  be  used  as  the  basis  for  an 
acceptable  level  of  competence 
determination. 

[c]  Dt'lay  in  determination.  An 
acceptable  level  of  competence 
determination  must  be  delayed  when: 

(1)  An  employee  has  not  had  the 
niinimum  period  of  time  established  by 
ihe  agency  to  demonstrate  acceptable 
performance  because  he  or  she  has  not 


been  informed  of  the  specific 
requirements  for  performance  at  an 
acceptable  level  of  competence  in  his  or 
her  current  position;  and 

(2)  The  employee  has  not  otherwise 
been  rated  within  90  days  before  the 
end  of  the  waiting  period. 

When  an  acceptable  level  of 
competence  determination  has  been 
delayed  under  this  subpart,  the 
employee  shall  be  informed  that  his  or 
her  determination  is  postponed  and  of 
the  specific  requirements  for 
performance  at  an  atfceptable  level  of 
competence.  The  determination  shall  be 
based  on  a  performance  rating 
completed  at  the  end  of  the  minimum 
appraisal  period  established  by  the 
agency  performance  appraisal  plan. 

(d)  Waiver  of  requirement  for 
determination.  An  acceptable  level  of 
competence  determination  shall  be 
waived  and  a  within-grade  increase 
granted  when  an  employee  has  not 
served  in  any  position  for  the  minimum 
appraisal  period  under  an  applicable 
agency  performance  appraisal  system 
during  the  final  52  calendar  weeks  of  the 
waiting  period  for  one  or  more  of  the 
following  reasons: 

(1)  Absences  that  are  creditable 
service  in  the  computation  of  a  waiting 
period  or  periods  under  §  531.406  of  this 
subpart: 

(2)  Because  of  paid  leave: 

(3)  Because  the  employee  received 
service  credit  under  the  back  pay 
provisions  of  subpart  H  of  Part  550  of 
this  chapter 

(4)  Because  of  details  to  another 
agency  or  employer; 

(5)  Because  of  long  term  training;  or 

(6)  Because  the  employee  has  recently 
transferred  from  another  agency. 

In  such  a  situation,  there  shall  be  a 
presumption  that  the  employee  would 
have  performed  at  an  acceptable  level 
of  competence  had  the  employee 
performed  the  duties  of  his  or  her 
position  of  record  for  the  minimum 
appraisal  period  under  the  applicable 
agency  performance  appraisal  system. 
•        *        •        •        * 

12.  Section  531.411  is  revised  to  read 
as  follows: 

§  531.411     Continuing  evaluation  aftcf 
withholding  a  wlthin-grade  Increase. 

After  a  within-grade  increase  has 
been  withheld,  an  agency  may  grant  the 
within-grade  increase  at  any  time  after 
it  determines  that  the  employee  has 
demonstrated  sustained  performance  at 
an  acceptable  level  of  competence. 
However,  the  agency  shall  determine 
whether  the  employee's  performance  is 
at  an  acceptable  level  of  competence 
after  no  more  than  52  calendar  weeks 


following  the  original  eligibility  date  for 
the  within-grade  increase. 

13.  In  Subpart  E,  §§  531.503  and 
531.504  are  revised  to  read  as  follows: 

Subpart  E — Quality  Step  Increases 


§  531.503    Purpose  of  quality  step 
increases. 

The  purpose  of  quality  step  increases 
is  to  recognize  outstanding  performance 
by  granting  faster  than  normal  step 
increases. 

§  531  504     Level  of  performance  required 
(or  quality  step  increase. 

(a)  A  quality  step  increase  may  only 
be  granted  to  an  employee  who  receives 
a  summary  performance  rating  of 
"Outstanding,"  as  defined  in  Part  430  of 
this  chapter. 

(b)  An  agency  shall  award  a  quality 
step  increase  to  an  employee  in  steps  1 
through  3  of  each  General  Schedule 
grade  whose  current  summary 
performance  rating  is  "Outstanding."  as 
defined  in  Part  430  of  this  chapter. 

(c)  An  agency  may  award  a  quality 
step  increase  to  an  employee  in  steps  4 
through  9  of  the  General  Schedule 
whose  current  summary  performance 
rating  is  "Outstanding."  as  defined  in 
Part  430  of  this  chapter.  An  agency  may 
not  make  such  awards  mandatory. 

14.  Section  531.505  is  revoked  and 
removed.  Sections  531.506  through 
531.508  are  redesignated  as  §§  531.505 
through  531.507.  and  revised  to  read  as 
follows: 

§  531.505     Restrictions  on  granting  quality 
step  increases. 

As  provided  by  5  U.S.C.  5336,  a 
quality  step  increase  may  not  be  granted 
to  an  employe  who  has  received  a 
quality  step  increase  within  the 
preceding  52  consecutive  calendar 
weeks 

§  531.506     Effective  dale  of  quality  step 
increase 

Quality  step  increases  shall  be 
effective  as  soon  as  possible  after 
annual  performance  appraisals  are 
approved. 

§531.507     Agency  plans  for  granting 
quality  step  Increases. 

Each  agency  shall  include  a  plan  for 
granting  quality  step  increases,  as 
required  by  5  CFR  430.207(a)(4),  in  the 
agency's  Performance  Management  Plan 
required  under  Part  430  of  this  chapter. 
The  plan  shall: 

(a)  Be  as  simple  as  practicable; 

(b)  Provide  for  delegation  of  authority 
to  grant  quality  step  increases  to  the 
lowest  practicable  level  of  management; 
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(c)  Be  reviewed  and  approved  in 
accordance  with  §  430.207  of  this 
chapter; 

(d)  Provide  for  informing  employees, 
at  least  annually,  of  the  number  of 
quality  step  increases  granted  in  the 
agency  by  grade  level. 

15.  Section  531.509  is  redesignated 
§  531.508. 

16.  In  Part  531,  a  new  Subpart  F  is 
added  to  read  as  follows: 

*         *        •         •         » 

Subpart  F — Performance  Awards 

Sec. 

531.601  Applicability. 

531.602  Purpose  of  performance  awards. 

531.603  Coverage. 

531.604  Definitions. 

531.605  Policy. 

531.606  Eligibility. 

531.607  Payment. 

531.608  responsibilities  of  the  Office  of 
Personnel  ManHgement. 

531.609  Agency  responsibilities. 

Authority:  5  U.S.C.  4302(a)(3),  4506,  and 
5405. 

Subpart  F — Performance  A^^aas 

§  531.601     Applicability. 

(a)  This  subpart  contains  the  Office  of 
Personnel  Managements  regulatory 
requirements  for  establishment  and 
conduct  of  the  performance  awards 
component  of  the  Performance 
Management  System,  under  the  ' 
authority  of  title  5.  United  States  Code, 
Chapters  43.  45,  and  54. 

(b)  An  award  under  this  subpart  shall 
be  supported  by  the  employee's 
performance  rating  and  based  on 
accomplishments  and  contributions 
which  are  within  the  scope  of  the 
employees  assigned  job  responsiblifies 
and  performance  standards.  The  Official 
Personnel  Folder  shall  be  documented  to 
reflect  the  nature  and  amount  of 
performance  awards. 

(c)  Refer  to  5  CFR  Part  451  for  the 
regulatory  requirements  for  granting 
awards  to  employees  for 
accomplishments  not  included  in  or 
measured  by  performance  standards 
because  they  are  beyond  the  scope  of 
job  responsibilities  and  performance 
standards. 

§  531.602     Purpose  o'  performance 
awards. 

(a)  The  purpose  of  performance 
awards  is  to  recognize,  reward,  and 
motivate  employees  who  attain  high 
levels  of  performance. 

(b)  The  Office  of  Personnel 
Management  encourages  agencies  to 
make  maximum  use  of  their  authorities 
under  Chapters  43,  45.  and  54  of  title  5, 
United  States  Code,  to  establish  and 
administer  performance  awards  that 


best  support  and  enhance  agency  and 
national  goals  and  meet  employee 
recognition  npoH« 

§  531.603    Coverage. 

(a)  This  subpart  applies  to  employees 
as  defined  by  Section  2105,  title  5, 
United  States  Code,  except  for  those  in 
the  Senior  Executive  Service. 

(b)  This  subpart  applies  to  agencies  as 
defined  in  section  4501  of  title  5.  United 
States  Code. 

$531,604    Defmitions. 

In  this  part,  terms  are  defines  as 
follows: 

Performance  award  or  award  means  a 
monetary,  honorary,  or  non-monetary 
award. 

Plan  means  a  written  statement 
submitted  by  the  head  of  the  agency  and 
approved  by  OPM  implementing  law 
and  regulation  for  the  perfoimance 
awards  component  of  the  overall 
Performance  Management  Plan  as 
described  in  5  CFR  430.207. 

Presidential  award  means  an  award 
granted  by  the  President  under  Section 
4504  of  title  5,  United  States  Code. 

§531.605    Policy. 

A  performance  award  under  this 
subpart  shall  be: 

(a)  Monetary,  honorary,  or  non- 
monetary; 

(b)  Based  on  employee 
accomplishments  and  contributions 
which  are  within  the  scope  of  an 
employee's  assigned  job  responsibilities 
and  performance  standards:  and 

(c)  Based  on  a  percentage  of  the 
employee's  base  pay,  up  to  maximum  of 
15  percent.  However,  if  the  sum  of  the 
performance  award  recommended  and 
any  within-grade  or  quality  step 
increase  received  by  the  employees 
exceeds  15  percent,  the  award  shall  be 
reduced  to  that  maximum. 

§531.606    EtigibUity. 

(a)  A  performance  award  may  be 
granted  to  individuals  when  superior 
accomplishments  or  other  contributions: 

(1)  Are  within  the  scope  of  the 
employee's  assigned  job  responsibilites 
and  performance  standards; 

(2)  Benefit  the  Government  as 
described  in  5  U.S.C.  4503  and  4504; 

(3)  Were  made  while  the  contributor 
was  a  Government  employee; 

(4)  Have  been  supported  by  a 
performance  rating  of  Exceeds  Fully 
Successful  on  one  or  more  elements  of  a 
job  or  a  summary  performance  rating  of 
at  least  Exceeds  Fully  Successful. 

(5)  Have  been  approved  at  a 
management  level  higher  than  the 
official  who  recommended  the 
performance  awards. 


(b)  Perfomwnce  awards  shall  not  be 
mandatory. 

§531.607     Pci/me'i- 

Awards  paid  under  this  Subpart  do 
not  increase  the  rate  of  basic  pay  and 
are  subject  to  the  withholding  of  income 
faxp<' 

?  53 ■■  606     ResfKjnsibir''  e«  c"  :^e  i>*'<.-e-  ot 
Pef<ionr>e*  ManagfTH"i* 

(a)  The  Director.  Office  of  Personnel 
Managment.  shall  advise  the  President 
on  Presidential  awards  for  Government 
employees,  and  issue  instructions  to 
agencies  on  how  to  nominate  employees 
for  Presidential  awards. 

(b)  Funds  for  specific  agency 
productivity  programs  are  determined 
by  each  agency  head  and  shall  not  be  a 
part  of  performance  award  funds. 

(c)  OPM  shall  provide  guidance  to 
agencies  regarding  honorary  and  non- 
monetary awards,  including  honorary 
Presidential  awards. 

§531.609    Ageocv  i-p-sponsibfltties. 

(a)  The  heao  ui  cuch  agt- iii;y  shall 
establish  a  performance  awards 
component  of  the  Performance 
Management  System  that  seeks  to  gain 
maximum  benefits  for  the  Government 
through  improved  employee  motivation 
by  providing  for 

(1)  The  integrity  of  the  Performance 
Management  System  by  reviewing 
agency  results  to  assure  that  awards  are 
granted  on  the  basis  of  merit;  that 
performance  awards  are  used  to 
recognize,  reward,  and  motivate 
employees;  that  action  is  taken  to  grant 
awards  in  a  timely  manner;  and  that 
information  is  made  available 
concerning  persons  who  have  received 
performance  awards  and  the  reason(s) 
why  each  award  is  granted;  and 

(2)  The  greatest  motivational  impact 
by  allocating  an  adequate  budget, 
staffing  and  support  services  to  assure 
prompt  action  on  all  employee 
performance  award  recommendations 
and  effective  promotion  and  publicity 
activities. 

(b)  Each  agency  head  may  delegate 
the  responsibilities  in  paragraph 
531.609(a)  of  this  subpart,  as  deemed 
appropriate  for  his  or  her  organization. 

(c)  The  head  of  each  agency  shall 
transmit  to  OPM: 

(1)  Award  recommendations  over 
$10,000; 

(2)  All  recommendations  for 
Presidential  awards: 

(3)  A  Performance  Management  Plan 
which  includes  a  performance  awards 
component,  and  proposed  plan  revisions 
for  review  and  approval;  and 
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14 1  An  HnnudI  report  on  perfonnance 

ciw.irds  ,i(  tivities  for  the  past  fiscal  year. 

(il|  The  pt'rforniHnce  awards 
coniponcnt  of  thf;  IVrformance 
MdnaKtrmont  System  Plan  to  be 
sulimilted  to  OPM  shall  include  the 
fuilowing  provisions: 

1 1 )  Dflcjj.jtion  of  authority  and 
rrsponsihilily  for  approval  of  monetary. 
honorary  and  non-monetary 
performance  awards  to  the  lowest  level 
consistent  with  sound  managemeot 
practices: 

(2)  Performance  award 
recommendations  to  involve  the 
nimimiim  amotmt  of  paperwork  and 
prn<  cssiiikj  which  shows  that  criteria  are 
mri  .Hul  !hr)|  ex.pendilure  of  appropriate 
funds  for  the  award  is  justified. 

(3|  Use  of  the  agency's  performance 
.ippraisal  ralin^  as  Iho  basis  forj^ranling 
muiietary.  honorary,  and  non-monetary 
prrforniance  awariis  based  on  superior 
accomplishments  within  the  scope  of  the 
employee  s  assiyneii  job  responsibilities 
and  performance  standards.  Agency 
productivity  programs,  which  are 
separ.ite  from  perlormance  awards,  will 
priH  iiie  for  the  granting  of  separate 
prodiK.tivily  awards. 

(4)  Granting  of  performance  awards 
.*s  soon  as  possible  after  performance 
tippraisals  are  approved  or  as  soon  as 
possible  after  an  assessment  of 
performance  indicates  that  an  award 
should  be  granted. 

(5|  Clonsuieration  of  special 
achievt;menl3  and  other  contributions 
for  wider  application  both  within  the 
agency  :ind  Governmentwide.  and 
prompt  rt^ferral  when  appropriate. 

\7  in  Part  532,  a  new  Subpart  H  is 
.uldeil.  111  read  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 


Subpart  H — Perlormance  and  Special 
Awards 

Sor. 

5.l2.Hni     C.eneral. 

\ulhonly:  5  IJ.S.C  S343.  S346 

Subpart  H — Pertormance  and  Special 
Awards 

§  532.801     General. 

|<i  j  Performance  awards  for  prevailing 
rate  employees  are  covered  under  the 
provisions  of  8<ibparl  F  of  Part  531  of 
tljis  chapter  except  for  the  provisions  of 
§  531.608(b)  of  this  part. 

(b)  Awards  for  employee 
accomplishments  beyond  normal  job 
respoiisibililies  and  performance 
standards  are  covered  under  Part  451  of 
this  chapter. 


18.  Part  540  is  revised  to  read  as 
follows; 

PART  540— M€Rrr  PAY  SYSTEM 

540.101     General.      * 
540.  KKi     IJefiflitions. 

540.103  Ranges  of  basic  pny  and  employee 
coverage. 

540.104  Determination  and  allocation  of 
merit  pay  funds. 

540.105  Merit  pay  performance  appraisals. 

540.106  Merit  pay  determinations. 

540.107  Merit  pay  increases  and  salary 
levels. 

540.108  Special  provisions  for  merit  pay 
incn!as<!S. 

540.109  Cash  awHrd  program. 

540.110  Agency  plans  for  merit  pay  system. 
540  111     Reports. 

Authority:  5  U.S.C.  Chapters  43  and  54. 

§  540.101    General. 

Chapter  54  of  title  5.  United  Stales 
Code  (5  U.S.C.  5401-5405).  provides  for  a 
Merit  Pay  System  to  recognize  and 
reward  quality  performance  by 
supervisors  and  management  officials 
(as  defined  in  5  U.S.C.  7103(a)(10)- 
(a)(11)  in  positions  classified  in  CS-13, 
14.  or  15.  This  part  contains  the 
regulations  which  the  Office  of 
Personnel  Management  has  prescribed 
for  the  M(!rit  Pay  System,  and 
supplements  the  provisions  of  5  U.S.C. 
4302.  4304.  and  5401-5405. 

§  540.102    Definitions. 

In  this  part: 

Agency  has  the  meaning  given  it  in  5 
U.S.C.  5102. 

Employee  means  a  supervisor  or 
management  official  to  whom  chapter  54 
of  title  5  U.S.C.  applies. 

Manafiement  official  has  the  meaning 
given  that  term  in  5  U.S.C.  7103(a)(ll): 
i.e..  *  *  *  an  individual  employed  by  an 
agency  in  a  position  the  duties  and 
responsibilities  of  which  require  or 
authorize  the  individual  to  formulate, 
determine,  or  influence  the  policies  of 
the  agency. 

Merit  pay  delerminatiun  is  the 
decision  as  to  the  amount  of  the  merit 
pay  increase  (including  a  zero  amount). 

Merit  pay  fund  means  the  amount  of 
agency  money  to  be  allocated  to  merit 
pay  increases,  as  determined  through 
application  of  appropriate  Merit  Pay 
Fund  Computation  Tables. 

Merit  pay  increase  means  the 
increase  in  basic  pay  for  a  merit  pay 
employee  in  excess  of  that  granted 
automatically  under  5  U.S.C.  5402  (cf(l) 
or  (c)(3). 

Merit  pay  pool  means  that  portion  of 
an  agency  identified  by  agency 
management  as  having  an  optimum 
number  of  merit  pay  positions  to 
facilitate  internal  management  of  its 


merit  pay  plan  and  to  which  funds  are 
allocated  for  distribution  as  merit 
increases  to  covered  employees. 

Supervisor  has  the  meaning  given  that 
term  in  5  U.S.C.  7103(a)(10):  i.e..  *   *   *  an 
individual  employed  by  an  agency 
having  authority  in  the  interest  of  the 
agency  to  hire,  direct,  assign,  promote, 
reward,  transfer,  furlough,  layoff,  recall, 
suspend,  discipline,  or  remove 
employees,  to  adjust  their  grievances,  or 
to  effectively  recommend  such  action,  if 
the  exercise  of  the  authority  is  not 
merely  routine  or  clerical  in  nature  but 
requires  the  consistent  exercise  of 
independent  judgment,  except  that,  with 
respect  to  any  unit  which  includes 
firefighters  or  nurses,  the  term 
"supervisor"  includes  only  those 
individuals  who  devote  a 
preponderance  of  their  employment  time 
to  exercising  such  authority. 

§  540  103     Ranges  of  basic  pay  and 
employee  coverage. 

(a)  Under  5  U.S.C.  5402(a).  the  Office 
of  Personnel  Management  is  required  to 
establish  a  Merit  Pay  System  which 
provides  a  range  of  basic  pay  for  each 
grade  of  the  Merit  Pay  System.  The 
Merit  Pay  System  shall  consist  of  three 
grades,  as  follows: 

(1)  GM-13.  which  shall  consist  of 
supervisors  arvd  management  officials 
who  are  in  positions  classified  in  grade 
GS-13: 

(2)  GM-14,  which  shall  consist  of 
supervisors  and  management  officials 
who  are  in  positions  classified  in  grade 
GS-14;  and 

(3)  r.M-15,  which  shall  consist  of 
supervisors  and  management  officials 
who  are  in  positions  classified  in  grade 
GS-15. 

(b)  The  range  gf  annual  rates  of  basic 
pay  for  each  grade  of  the  Merit  Pay 
System  shall  be  the  same  as  the  range  of 
annual  rates  of  basic  pay  for  the 
corresponding  grade  of  the  General 
Schedule.  Higher  ranges  of  rates  of  basic 
pay  authorized  under  5  U.S.C.  5303  shall 
be  applicable  under  this  part  to  any 
position  covered  by  such  authorization. 

(c)  In  accordance  with  the  definitions 
in  5  U.S.C.  7103  (a)(10)  and  (a)(ll).  the 
head  of  each  agency  shall  identify 
employees  who  are  supervisors  05 
management  officials  for  purposes  of 
coverage  under  the  Merit  Pay  System. 

tj  540.104    Determination  and  allocation  ot 
merit  pay  funds. 

(a)  Under  5  U.S.C.  5402(b)(4),  the 
Office  of  Personnel  Management  must 
determine  the  funds  available  for  merit 
pay  purposes.  Each  agency  covered  by 
the  Merit  Pay  System  shall  submit  such 
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information  as  OPM  may  require  for  this 
purpose. 

(b)  The  Office  of  Personnel 
Management  shall  issue  annual  Merit 
Pay  Fund  Computation  Tables 
consistent  with  the  annual  increase 
made  to  the  General  Schedule  at  these 
grade  levels  and  shall  provide 
instructions  for  their  use.  Each  agency 
covered  by  the  Merit  Pay  System  shall 
use  these  tables  to  determine  the  size  of 
the  merit  pay  fund  available  to  the 
agency. 

(c)  Each  agency  covered  by  the  Merit 
Pay  System  shall  have  one  or  more  merit 
pay  pools.  If  there  is  more  than  one  pool, 
agencies  may  determine  the  funds 
available  to  each  pool  by  the  same 
method  that  is  used  to  compute  the  merit 
pay  fund,  or  they  may  make  adjustments 
to  that  method  to  recognize 
organizational  accomplishment  or 
unusual  distributions  of  performance 
within  a  pool,  or  to  satisfy  the 
requirements  of  paragraph  (d)(2)  of  this 
section.  If  other  than  the  computation 
table  amount  is  to  be  allocated,  the 
method  must  be  approved  by  OPM  for 
inclusion  in  the  agency's  merit  pay  plan 
and  must  be  fully  documented. 

(d)  Each  agency  covered  by  the  Merit 
Pay  System  is  required  to  establish 
procedures  to  ensure: 

(1)  That  the  sum  of  merit  pay 
increases  awarded  each  year  under 
§  540.107  of  this  part  to  Merit  Pay 
System  employees  in  the  agency  is  no 
less  than  95  percent  and  no  more  than 
105  percent  of  the  agency's  merit  pay 
fund  (unless  the  Office  of  Personnel 
Management  has  granted  prior  approval 
for  a  lesser  or  greater  obligation):  and 

(2)  That  no  portion  of  the  contribution 
to  the  merit  pay  fund  made  for 
employees  to  whom  no  immediate  merit 
pay  increase  may  be  paid,  because  of 
the  statutory  pay  ceiling  imposed  by  5 
U.S.C.  5308  or  by  appropriations 
limitations  on  pay,  is  used  to  pay  such 
increases  for  employees  not  subject  to 
the  statutory  pay  ceilings. 

§540.105     Merit  pay  performance 
appraisals. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section  each  merit  pay 
determination  shall  be  based  on  a 
current  appraisal  of  performance  which 
is  to  be  made  under  a  performance 
appraisal  system  that  has  been 
approved  by  the  Office  of  Personnel 
Management  under  5  U.S.C.  4304(b)(1). 

(b)  The  performance  appraisal  period 
on  which  the  merit  pay  determination  is 
based  should  be  as  close  to  the  merit 
pay  determination  as  the  agency  deems 
practicable,  but,  in  no  event,  will  end 
eariie   than  June  30  nor  later  than 
November  30  of  the  same  year. 


(c)  Agencies  and  employees  subject  to 
the  Merit  Pay  System,  but  not  covered 
by  Chapter  43  of  title  5,  United  States 
Code,  shall  meet  minimal  performance 
appraisal  requirements  issued  by  the 
Office  of  Personnel  Management. 

§540  106     Merit  pay  Oeterminations. 

(a)  Each  agency  shall  establish  a 
procedure  for  determining  in  a  fair  and 
objective  manner  the  amount  of  merit 
pay  increase  thai  shall  be  granted  each 
Merit  Pay  System  employee.  The 
determination  is  to  be  made  for  each 
employee  covered  by  the  System  on  the 
closest  date  to  the  effective  date  for 
merit  pay  increases  that  is  determined 
by  the  agency  to  be  administratively 
feasible  and  is  to  be  based  on  a  current 
performance  appraisal, 

(b)  Each  merit  pay  determination  shall 
take  into  consideration,  in  addition  to 
the  employee's  performance,  the  period 
of  time  since  the  employee's  last 
increase  in  rate  of  basic  pay.  and  the 
amount  of  the  last  increase  in  rate  of 
basic  pay, 

(c)  If  the  agency  determines  it  is 
appropriate  to  do  so,  a  merit  pay 
determination  may  also  take  info 
consideration  the  acomplishmenfs  of  the 
employee's  organization, 

(d)  Each  agency  shall  establish 
procedure  to  manage  the  performance 
appraisal  process  and  merit  pay 
determinations  for  employees  covered 
by  the  Merit  Pay  System  so  as  to  obtain 
equitable  and  appropriately  sized  merit 
pay  increases, 

(e)  Agency  procedures  for  making 
merit  pay  determinations  must  include  a 
requirement  for  an  approval  of  each 
merit  pay  determination  by  an  official  of 
the  agency  who  is  at  a  higher  level  than 
the  official  who  made  the  merit  pay 
determination  (unless  there  is  no  official 
at  a  higher  level  in  the  agency),  and  also 
by  the  official  with  responsibility  for 
managing  the  merit  pay  pool,  if  different. 

(f)  The  reasons  for  each  merit  pay 
determination  are  to  be  documented  and 
shall  be  made  available  to  the  affected 
employee  at  his  or  her  request, 

(g)  The  requirement  that  the  merit  pay 
determination  be  based  on  performance 
shall  be  waived  when  an  employee's 
performance  cannot  be  appraised  for  the 
minimum  period  of  time  established  by 
the  agency  for  coverage  under  its 
performance  appraisal  system.  When 
the  merit  pay  determination  is  waived, 
pay  is  to  be  set  in  accordance  with 

§  540,108  of  this  part. 


§  640  107     Werit  pay  increases  and  salary 
leveis. 

(a)  Merit  pay  increases  under  5  U.S.C, 
5402(b)(1)  are  to  made  effective  on  the 
same  day  as  the  automatic  pay 
adjustments  under  5  U.S.C.  5402  (c)(1) 
and  (c)(3).  In  the  event  that  the  amount 
of  the  merit  increases  cannot  be 
determined  in  a  timely  manner,  the 
increases  shall  be  made  retroactive  (o 
the  effective  date  of  the  pay 
adjustments.  In  no  event  shall  the 
retroactive  payment  be  made  later  than 
December  31  of  the  calendar  year  during 
which  such  pay  adjustment  takes  effect. 

(b)  In  accordance  with  the 
requirements  of  5  U.S.C.  5402(a) — 

(1)  Each  Merit  Pay  System 
employees's  rate  of  basic  pay  must  be 
increased,  effective  on  the  same  day  a 
pay  adjustment  under  5  U.S.C.  5402(c)(1) 
becomes  effective,  by  an  amount 
necessary  to  raise  the  employees  rate  of 
basic  pay  to  the  new  minimum  rate  for 
the  employee's  grade:  and 

(2)  No  Merit  Pay  System  employee's 
rate  of  basic  pay  may  be  increased  by 
an  amount  that  would  cause  that  rate  of 
basic  pay  to  exceed  the  maximum  rate 
for  the  employee's  grade,  except  as 
provided  in  5  U.S.C.  5334(b)  and  5363  in 
connection  with  retained  pay. 

(c)  Merit  pay  increases  must  be 
reduced  by  the  amount  of  any 
adjustment  required  under  5  U.S.C. 
5402(c)(3)  to  raise  an  employee's  pay  to 
a  new  range  minimum  amount,  up  to 
and  including  the  full  amount  of  the 
merit  increase  granted  under  5  U.S.C. 
5402(b)(1). 

(d)  Agencies  must  establish 
procedures  to  prevent  employees  in  the 
same  merit  pay  pool  and  grade  level 
with  identical  performance  ratings  from 
experiencing  a  reversal  in  their  relative 
rates  of  basic  pay  due  solely  to  the 
construction  of  the  merit  pay  allocatoin 
model. 

§  540  108     Special  provisions  for  merit  pav 
kicreases 

(a)  An  employee  for  whom  the 
requirement  for  a  performance-based 
merit  pay  determination  is  waived  under 
§  540.106(g)  of  this  part  shall  be  paid  the 
sum  of — 

(1)  The  employee's  rate  of  basic  pay 
immediately  before  the  merit  pay 
increase:  and 

(2)  The  automatic  adjustments 
required  by  5  U.S.C.  5402  (c)(1)  and 
(c)(3)  at  the  time  of  the  merit  pay 
increase;  and,  except  as  provided  in 
paragraph  (c)  of  this  section, 

(3)(i)  The  average  increase  received, 
or,  if  necessary,  a  constructed  average 
increase  which  would  have  been 
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rpcftived  under  5  U.S.C  54«2(hM1 )  by 
romp.iriihly  situated  employee's;  or 

(ii)  an  increase  identified  with  a 
prt'determmed  p+rfDrmance  level 
clfsiyiMior  for  (  ompdrably  situated 
employees;  or 

(ill)  The  contrihulion  to  the  merit  pay 
fund  in  bt^half  of  the  employee  which  is 
authorized  under  5  U.S.C.  5402(b|(4)(Bl 
representing  the  portion  of  the  annual 
(iS  pay  increase  which  the  employee 
was  not  granted  automatically:  or 

(iv)  The  amount  provided  by  the 
appropriate  factor  of  the  Merit  Pay  Fund 
(Jotiipul.ition  Table  (to  include  the 
(lualily  step  increase  equivalent  or  nol. 
as  determined  by  the  agency). 

(b)  When  an  employee  is  restored  or 
reemployed  after  an  official  absence 
which  encompassed  the  time  of  one  or 
more  pay  Hdjustments  provided  under  5 
U.S.C.  5402  the  employee's  rate  of  basic 
p.iv  shall  be  set  at  the  sum  of: 

( 1 1  The  employee's  rate  of  basic  pay 
immediately  before  the  interruption  of 
his  or  her  employment  with  the  agency; 
and 

[2\  The  automatic  adjustments  thai 
would  have  been  requin^d  by  5  U.S.C. 
5402(cH1)and  (c)(;i)  if  the  employee's 
servic  e  had  not  been  iniemiplt^d:  and, 
except  as  provided  in  paraj^raph  (c|  of 
this  section: 

(3((i)  The  average  increases  received, 
or.  if  necessary,  constructed  average 
increases  which  would  have  l)e«;n 
received  under  5  U.S.C.  54<)2|b)(l)  by 
comparably  situated  employees;  or 

(ill  Increases  identified  with  a 
predetermined  performance  level 
designator  for  comparably  situated 
employees;  or 

(iii)  The  contributions  to  the  merit  pay 
fund  in  behalf  of  the  employee  which  is 
authorized  under  5  U.S.C.  5402(b|(4Kn| 
repres<:nting  the  portion  of  the  annual 
f;S  pay  increase  which  the  employee 
was  not  granted  automatically:  or 

(iv)  The  amounts  provided  by  the 
.ippropriate  factor  vf  the  Merit  Pay  Fund 
(Computation  Table  (to  include  the 
quality  step  increase  equivalent  or  nol. 
as  determined  by  the  agency). 

(c)(1)  When  the  requirement  for  a 
performance-based  merit  pay 
determination  is  waived  or  when  the 
employee's  pay  is  being  set  because  of: 

(i)  Service  in  the  armed  forces  or  non 
(Government  service  as  referenctul  in  5 
U.S.C.  54()2(d).  or 

(ii)  Because  of  other  service  for  which 
an  employee's  advancement  through  the 
pay  range  is  preserved  by  statute,  or 

(iii)  Because  one  or  more  merit  pay 
increases  orrnrred  during  a  period  for 


which  the  employee  received  credit 
under  the  back  pay  provisions  of  5 
U.S.C.  5596  and  Subpart  H  of  Part  550  of 
this  chapter,  the  employee's  pay  shall  be 
set  at  the  sum  of: 

(2)(i)  The  employee's  rate  of  basic  pay 
immediately  before  the  merit  pay 
increase  or  before  interruption  of  his  or 
her  duty  status,  as  appropriate:  and 

(ii)  The  automatic  adjustments  that 
are  required  or  that  would  have  been 
required  by  5  U.S.C.  5402  (c)(1)  and 
(c){3)  if  the  employee's  duty  status  has 
not  been  interrupted:  and 

(iii)  The  amounts  provided  by  the 
appropriate  factors  of  the  Merit  Pay 
Fund  Computation  Tables  for  the 
employee  for  each  pertinent  year. 

(d)  Increases  granted  under 
paragraphs  (a)(3)  (i)  through  (iii)  arid 
(b)(3)  (i)  through  (iii)  of  this  section  are 
to  be  reduced  as  described  in 
§  .S4O.107(c)  of  this  part. 

§  540.109    Cash  award  program. 

(a)  5  U.S.C.  5403  authorizes  a  cash 
award  program  as  part  of  the  Merit  Pay 
System.  Each  agency  covered  by  the 
Merit  Pay  System  shall  establish  a  cash 
award  program  for  its  Merit  Pay  System 
employees  in  accordance  with  the 
provisions  of  5  U.S.C.  5403  and  Subpart 
F  of  Part  531  of  this  chapter. 

(b)  Cash  awards  that  are  not  related 
to  the  Merit  Pay  System  employee's 
performance  in  his  or  her  position  are  to 
bf'.  administered  in  accordance  with  the 
provisions  of  Part  451  of  this  chapter 
and  the  agency's  special  award  program 
established  pursuant  to  Part  451. 

§  540. 110    Agency  plans  for  Merit  Pay 
System. 

(a)  F.ach  agency  with  employees  who 
are  subject  to  the  Merit  Pay  System 
shall  establish  a  plan  for  administering 
the  Merit  Pay  System  within  that 
agency.  Each  agency's  plan  shall  be 
consistent  with  the  provisions  of  5 
U.S.C.  5401-5403  and  this  part,  and  shall 
include,  in  addition  to  provisions  to 
carry  out  requirements  of  this  part, 
provisions  for 

(1)  Communication  to  the  agency's 
Merit  Pay  System  employees  of  the 
purpose  of  the  Merit  Pay  System  and 
how  it  works:  and 

(2)  Training  in  the  operation  of  the 
Merit  Pay  System  for  employees  who 
are  subject  to  that  System  and  for 
employees  who  are  responsible  for  its 
operation. 

(b)  Agency  pay-out  models  will 
provide  for  a  matrix  using  either 
percentages  or  points  to  determine  the 
merit  pay  amounts  to  be  granted. 


(c)  No  employee  who  is  rated  Fully 
Successful  or  higher  shall  receive  a  total 
increase  lo  base  pay  under  5  U.S.C.  5402 
(b)(1).  (cHl).  and  (c)(3)  which  is  less 
than  the  percentage  increase  authorized 
under  5  U.S.C.  5305  for  General 
Schedule  pay  system  employees. 

(d)  No  employee  who  is  rated  Fully 
Successful  or  lower  will  be  granted  a 
merit  pay  increase  which  would  result  in 
a  rate  of  base  pay  higher  than  the 
equivalent  of  the  step  7  rate  of  the 
corresponding  GS  grade. 

(e)  Employees  who  are  rated 
Outstanding  will  receive  the  minimum 
differential  or  amount  of  pay  increase 
specified  in  the  OPM  approved 
performance  pay  plan. 

(0(1)  Each  agency  covered  by 
subparts  A  and  B  of  Part  430  or  by  5 
CFR  Part  540  shall  submit  Performance 
Management  Plans,  including  a  Merit 
Pay  System  Plan,  to  the  Office  of 
Personnel  Management  for  review 
within  120  days  after  (final  publication 
of  these  regulations). 

(2)  Agencies  will  be  required  to 
implement  the  provisions  of  an 
approved  Performance  Management 
Plan  no  later  than  (180  days  after  final 
publication  of  these  regulations). 

(3)  An  agency  may  utilize 
Performance  Appraisal  Systems  and 
Merit  Pay  Systems  which  have  been 
approved  by  the  Office  of  Personnel 
Management  until  (180  days  after  final 
publication  of  these  regulations). 

(4)  Changes  to  already  approved  merit 
pay  plans,  except  as  provided  in 
paragraph  (h)  of  this  section  must  be 
submitted  to  OPM  at  least  60  days 
before  they  are  .scheduled  to  be 
effective. 

(g)  Changes  to  agency  merit  pay  plans 
prompted  by  unanticipated  Government- 
wide  merit  pay  funding  levels  or  other 
emergency  events  shall  be  submitted  to 
the  Office  of  Personnel  Management  for 
approval  in  accordance  with  special 
inslructicms  issued  by  OPM  at  that  lime. 

§540.111     Reports. 

So  that  the  Office  of  Personnel 
Manag(!ment  can  provide  the  Congress 
and  others  with  information  regarding 
the  operation  of  the  Merit  Pay  System 
and  the  Cash  Award  Program,  each 
agency  shall  maintain  such  records  and 
submit  to  OPM  such  reports  as  OPM 
may  require. 
imrKic  «:»  i<)o«»kii«I7  n-«.i.<i4s,.mi 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  351 

Reduction  in  Force 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 


summary:  The  Office  of  Personnel 
Managfrnent  is  proposing  new 
reduction-in-force  (RIF)  regulations  for 
public  comment.  They  are  based  upon 
earlier  proposed  regulations  dated 
.March  30,  1983,  but  they  are 
substantially  changed  as  the  result  of 
the  public  comment  process.  Their 
purpose  is  to  strengthen  the  objectivity 
of  the  RIF  process,  while  improving  the 
efficiency  of  the  system. 
date:  Written  comments  will  be 
considered  if  received  no  later  than 
August  15.  1983. 

AOORESS:  Send  or  deliver  written 
comments  to  Richard  B.  Post.  Associate 
Director.  Staffing  Group,  Office  of 
Personnel  Management,  Room  eF08, 
1900  E  Street.  NW,.  Washington.  D.C. 
J0415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Miirtiin  1   Hurv-tz,  !Jn2)  bM-*>Hl7. 
SUPPI^MENTAflV  INFORMATION: 

Ba<;kground 

On  March  30.  1983.  the  Office  of 
Personnel  Management  (OPM) 
published  in  the  Federal  Register  (48  PR 
13368)  proposed  changes  in  the 
reduction-in-force  (RIF)  regulations. 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  regulations  by  May  31,  1983 
(correction  notice  published  on  April  1, 
1983,  at  48  FR  13987). 

OPM's  objectives  were  to;  (1)  Give 
more  weight  to  performance  in  the  RIF 
process;  (2)  minimize  agency  disruption; 
(3)  limit  negative  effects  on  employees: 
and  (4)  preserve  for  veterans  their 
preference  in  determining  retention 
standing  as  is  currently  allowed  in  the 
RIF  process. 

1  he  centerpiece  of  the  package  was  a 
proposal,  consistent  with  law,  to  give 
greater  weight  to  performance  than  to 
seniority  in  determining  RIF  retention 
standing.  Current  tenure  and  veteran 
preference  groupings  would  be  retained 
with  employees  ne.xt  grouped  by 
performance  categories  and  then 
seniority.  To  limit  excessive  disruption 
caused  by  bumping  and  retreating 
across  the  entire  grade  structure,  1-grade 
limits  were  proposed  on  bump  and 
retreat  Retreat  would  also  be  restricted 
to  positions  held  during  the  last  five 


years  and  only  when  held  by  employees 
with  lower  performance  ratings,  A 
revised  qualification  standard  was 
proposed  to  assure  that  employees  are 
fully  qualified  for  positions  into  whicb 
they  bump  or  retreat.  Other  proposak 
would: 

•  Define  the  minimum  competitive 
area  as  an  organizational  unit 
distinguished  from  others  in  staff  and 
work  functions. 

•  Broaden  the  criteria  for  setting 
competitive  levels  and  allow  agencies  to 
prescribe  additional  factors. 

•  Double  the  specific  RIF  notice  time 
from  five  to  ten  days  and  set  the  total 
notice  time  at  30  days. 

•  Drop  demotion  due  to  erosion  of 
duties  from  RIF  procedures. 

•  Limit  appeals  to  separations  and 
demotions,  and  limit  hearings  to  cases 
involving  material  issues  of  fact. 

•  Broaden  the  definition  of  "disabled 
veteran"  consistent  with  law  as  it 
applies  to  retention  preference  of  retired 
members  of  the  uniformed  services. 

Discussion  of  Proposed  Changes 

Numerous  written  comments  were 
received  from  various  quarters  including 
Federal  agencies,  veterans' 
organizations,  unions,  public  interest 
groups,  and  private  citizens.  An 
underlying  theme  refiected  in  many  of 
these  comments  was  that  tighter 
controls  are  needed  to  assure  greater 
objectivity  in  the  RIF  process  and  to 
reduce  the  possibility  of  arbitrary 
act4on.  This  proposal  is  intended  to 
address  these  concerns  as  well  as  others 
noted  below. 

1.  Credit  for  Performance.  Concerns 
expressed  over  objectivity  focused 
primarily  on  how  performance  would  be 
credited.  After  careful  consideration. 
OPM  is  proposing  in  §§  3.S1  501  and 
351.504  a  modification  of  the  March  30 
proposal  to  incorporate  one  of  the  most 
frequently  suggested  improvements — 
use  of  performance  categories  based  on 
ratings  over  a  several  (three)  year 
period,  except  for  employees  currently 
rated  unsuccessful  and  subject  to 
corrective  action  under  the 
performance-based  procedures  of  Part 
432.  In  such  cases,  only  the  unsuccessful 
rating  would  be  considered. 

2.  Assignment  Rights  (bump  and 
retreat).  Refinements  are  proposed  in 
assignment  rights  under  §  351.701  to 
prevent  the  loss  of  skilled  employees 
while  limiting  disruption  to  the 
organization.  The  1-grade  interval  limit 
on  bump  originally  proposed  would  be 
extended  to  two  grade  intervals  and  the 
5-year  limit  on  retreat  would  be 
eliminated.  The  use  of  the  term  "grade 
interval"  recognizes  jobs  with  a  2-grade 
line  of  progression,  e.g..  GS-5-7-9-11.  A 


bump  or  retreat  from  GS-9  to  GS-7 
would  be  considered  a  1-grade  interval 
for  these  jobs.  To  further  emphasize  this 
Administration's  commitment  to 
disabled  veterans,  the  1-grade  interval 
restriction  on  retreat  for  30  percent 
disabled  veterans  would  be  extended  to 
five  grade  intervals.  The  right  of  any 
unsuccessful  employee  to  bump  or 
retreat  would  be  limited  to  positions 
held  by  other  unsuccessful  employees  at 
the  same  or  lower  preference  levels. 

3.  Competitive  Area.  The  earlier 
proposal  of  minimum  competitive  area 
as  an  organizational  unit  distinguished 
by  its  staff  and  work  functions  was 
frequently  described  as  too  vague  to 
insure  adequate  competition.  To  correct 
this,  we  are  proposing  in  §  351.402  a 
minimum  competitive  area  no  smaller 
than  a  bureau  or  division.  To  further 
objectify  the  setting  of  competitive 
areas,  a  requirement  would  be  added  for 
agencies  to  obtain  OPM  prior  approval 
of  competitive  area  definitions,  with 
defined  areas  required  to  be  in  effect  at 
least  90  days  prior  to  a  RIF. 

4.  Competitive  Level.  Here.  also, 
improvements  are  proposed  to  avoid  the 
potential  for  arbitrary  action.  The  initial 
proposal  was  to  set  levels  based  on 
position  qualification  requirements,  pay. 
and  working  conditions  but  an  agency 
could  specify  additional  factors  to 
minimize  disruption,  §  351,403  would  be 
revised  to  incorporate  more  specific, 
job-related  criteria  for  setting 
competitive  levels  and  would  not 
include  the  agency  discretionary 
provision.  To  strengthen  these 
protections,  the  proposal  would  require, 
along  with  advance  submission  to  OPM. 
the  establishment  of  levels  well  in 
advance  of  a  RIF. 

5.  Notice.  The  proposed  changes  in 
§§  351.801  and  351  803  would  set  the 
minimum  notice  at  30  days  and  the 
maximum  at  90  days  with  a  specific 
notice  of  ten  days.  Commenters  felt 
strongly  that  30  days  as  originally 
proposed  would  be  insufficient  time  for 
an  employee  to  locate  other  employment 
or  for  agencies  to  accomplish  necessary 
actions,  including  effective 
outplacement  efforts. 

6.  Qualifications.  The  standard 
originally  proposed  required  a  positive 
ability,  including  recency  of  experience, 
to  perform  effectively  all  aspects  of  a 
position  at  the  full  performance  level 
upon  assignment  to  it.  Since  most 
commenters  disagreed  with  this 
provision  because  it  was  either  too 
vague  or  too  limiting,  our  proposal  in 

§  351.702(a)(4)  would  tie  the  ability  to 
perform  the  duties  to  the  critical 
elements  of  the  position.  It  would  also 
substitute  for  the  "full  performance" 
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requirement  the  ability  to  perform 
effectively,  consistent  with  the  criteria 
for  competitive  level  in  §  351.403. 

7.  Reclassification.  Under  the  March 
30  proposal,  a  downgrade  due  to  job 
reclassification  would  no  longer  be 
covered  under  RIF  procedures.  While  no 
change  is  being  made  in  %  351.201.  we 
emphasize  that  the  intent  here  was  to 
eliminate  only  a  downgrade  caused  by 
erosion  of  duties.  A  downgrade  due  to 
reorganization  or  other  planned 
management  action  would  continue  to 
be  subject  to  RIF  procedures. 

8.  Discretionary  Provisions.  This 
proposal  would  eliminate  the  agency 
discretion  in  §  351.402(d)  to  combine 
competitive  areas  for  initial  competition 
and  in  §  351.705  to  allow  displacements 
across  competitive  areas.  This  is 
intended  to  insure  the  integrity  of  the 
competitive  area  requirements  proposed 
in  §  351.402  (b)  and  (c)  and  to  limit 
unnecessary  disniplion. 

9.  Other.  Unless  specifically 
addressed  above,  this  proposal  retains 
the  changes  proposed  on  March  30.  In 
addition,  various  sections  of  the 
proposed  regulations  have  been 
reorganized  for  greater  clarity, 
references  updated,  and  minor  changes 
made  for  consistency  with  proposed 
changes. 

Alternative  Proposal 

OPM  is  soliciting  comments  on  an 
alternative  which  would  give  greatly 
increased  additional  service  for  quality 
performance  but  within  the  existing 
retention  framework.  Employees  would 
be  listed  on  a  retention  register  using 
current  group,  subgroup,  and  seniority 
order  except  that  all  those  with  a 
current  rating  of  unsuccessful  would  be 
placed  below  the  higher  rated 
employees  within  each  group  and 
subgroup.  Additional  service  credit 
would  be  given  for  each  of  the  last  three 
annual  ratings  at  fully  successful  and 
higher. 

The  regulatory  language  for  this 
alternative  is  printed  in  small  type  in 
§§  351.501.  351.503,  351.504,  and  351.701. 

Reduction  of  Comment  Period  for 
Proposed  Rulemaking 

The  Director  finds  that  because  this  is 
an  additional  comment  period  to  the 
initial  60  days  during  which  OPM  has 
received  and  thoroughly  considered 
comments,  and  because  agencies  need 
to  begin  early  implementation  to 
integrate  these  new  requirements  into 
any  reduction-in-force  plans,  good  cause 
exists  for  setting  the  comment  period  on 
this  proposed  rulemaking  at  30  days. 
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E.O.  12291    F.>dcr,il  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.O.  12291.  Federal  Regulation. 

RegulatorvH(xibilit\   \ct 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  applies  only  to 
Federal  agencies. 

List  of  Subjects  in  5  CFR  Part  351 

Government  employees. 
U.S.  Office  of  PiTsonnel  ManHgemenl. 
Donald ).  Devine. 

Director 

Accordingly,  OPM  proposes  to  revise 
Subparts  A  through  I  of  Part  351  of  5 
CFR  as  follows: 

PART  351— REDUCTION  IN  FORCE 

Subpart  A—  Reserved! 
Subpart  B— General  Provisions 

351.201  Use  of  regulations. 

351.202  Converage. 

351.203  Definitions. 

351.204  Responsibility  of  agency. 

351.205  Authority  of  OPM. 

Subpart  C — Transfer  of  Function 

351.301  Applicabilily. 

351.302  Transfer  of  employees. 

351.303  Identiflcalion  of  positions  with  a 
transferring  function. 

Subpart  D— Scope  of  ComF>etrtion 

351.401  Delermining  retention  standing. 

351.402  Competitive  area. 

351.403  Competitive  level. 

351.404  Retention  register. 

351.405  Employees  demoted  because  of 
un.icrt'Liliilile  Derformance. 

Subpar'.  E— Retention  Standing 

J51.501     Order  of  retention — competitive 
service. 

351 .502  Order  of  retention — excepted 
service. 

351.503  Length  of  service. 

351.504  Credit  for  performance. 

351.505  Records. 

351.506  Effective  date  of  retention  standing. 

Subpart  F— Release  From  Competitive 
Levet 

351.601  Order  of  release  Irom  competitive 
level. 

351.602  Prohibitions. 

351.603  Actions  subsequent  to  release  from 
competitive  level. 

351.604  Use  of  furlough. 

351.605  Liquidation  provisions. 

351.606  .Vlandatory  exceptions. 

351.607  Permissive  continuing  exceptions. 

351.608  Pprmis.tsivp  ipmtxirHry  exceptions. 

Subpart  G— Assignment  Rights 

351.701  Assignment  involving  displacement. 

351.702  Qualifications  for  assignment. 

351.703  Exception  to  qualifications. 


Sec. 
351.704 
351  705 


Rights  and  prohibitions. 

Administrative  assiunmeni 
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351.802  Content  of  notice. 

351.803  General  and  specific  noticjes. 

351.804  Content  of  general  notice. 

351.805  Expiration  of  notice. 

351.806  New  notice  required. 

351.807  Status  during  notice  period. 

351 .808  Notice  concerning  consideration  for 
reemployment. 

Subpart  I— Appeals  ancf  Co-rprfvp  Artion 

351.901  Appeals. 

351.902  Correction  by  agency. 
•          «  *  •  • 

Authority:  5  U.S.C.  1302.  350Z  unless 
otherwise  noted. 

Subpart  A — {Reserved! 

Subpart  B — General  Provisions 
s  351.201     Use  o«  regulations 

(a)(1)  Each  agencv    -    .    sponsible  for 
determining  the  categories  within  which 
positions  are  required,  where  they  are  to 
be  located,  and  when  they  are  to  be 
filled,  abolished,  or  vacated.  This 
includes  determining  when  there  is  a 
surplus  of  employees  at  a  particular 
location  in  a  particular  line  of  work. 

(2)  Each  agency  shall  follow  this  part 
when  it  releases  a  competing  employee 
from  his  or  her  competitive  level  by 
furlough  for  more  than  30  days, 
separation,  demotion,  or  reassignment 
requiring  displacement,  when  the 
release  is  required  because  of  lack  of 
work,  shortage  of  funds,  reorganization, 
or  the  exercise  of  reemployment  rights 
or  restoration  rights. 

(b)  This  part  does  not  require  an 
agency  to  fill  a  vacant  position. 
However,  when  an  agency,  in  its 
discretion,  chooses  to  fill  a  vacancy  by 
an  employee  who  has  been  reached  for 
release  from  a  competitive  level  for  one 
of  the  reasons  named  in  paragraph  (a)|2) 
of  this  section,  this  part  shall  be 
followed. 

(c)  Each  agency  is  responsible  for 
assuring  that  these  provisions  ai^ 
uniformaiy  and  consistently  applied  in 
any  one  reduction  in  force. 

(d)  An  agency  authorized  to 
administer  foreign  national  employee 
programs  under  section  408  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C. 
3968)  may  include  special  plans  for 
reduction  in  force  in  its  foreign  national 
employee  programs.  In  these  special 
plans  an  agency  may  given  effect  to  the 
labor  laws  and  practices  of  the  locality 
of  employment  by  supplementing  the 
selection  factors  in  Subparts  D  and  E  of 
this  part  to  the  extent  consistent  with 
the  public  interest.  Subpart  I  of  this  part 
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does  not  apply  to  actions  taken  under 
the  spwidl  plans  authorized  by  this 
paragraph. 

i  351.202    Coverage. 

I  a)  Employees  covered.  Except  as 
provided  in  paragraph  (b)  of  this  seciton. 
this  part  applies  to  each  civilian 
employee  in; 

(1)  The  executive  branch  of  the 
Federal  Government;  and 

(1:1  Those  parts  of  the  Federal 
Ciovernment  outside  the  executive 
branch  which  are  subject  by  statute  to 
competitive  service  requirements. 
Coverage  includes  administrative  law 
judges  except  as  modified  by  Part  930  of 
this  chapter. 

(b)  Employees  excluded.  This  part 
does  not  apply  to  an  employee: 

(1)  In  a  postion  in  the  Senior 
F.xecutive  Service:  or 

f2|  In  a  position  in  or  under  the 
legislative  or  judicial  branch  of  the 
Federal  Government,  except  an 
employee  in  a  position  subject  by 
statute  to  competitive  service 
requirements  or  determined  by  the 
appropriate  legislative  or  judicial 
administrative  body  to  be  covered 
hereunder;  or 

(3)  Whose  appointment  is  required  by 
(Congress  to  be  confirmed  by.  or  made 
with,  the  advice  and  consent  of  the 
United  States  Senate,  except  a 
postmaster. 

(c)  Actions  excluded.  This  part  does 
not  apply  to: 

( 1 1  The  change  of  an  employee  from 
regular  to  substitute  in  the  same  pay 
level  in  the  U.S.  Postal  Service  field 
service. 

(2)  The  termination  of  a  temporary  or 
term  promotion  or  the  return  of  an 
employee  to  the  position  held  before  the 
temporary  or  term  promotion  or  one  of 
equivalent  grade  and  pay. 

(3)  The  release  from  a  competitive 
level  of  the  National  Guard  technician 
under  section  709  of  title  32.  United 
States  Code. 

§351.203     Definitions 

In  this  part: 

Competing  employee  means  jn 
employee  in  tenure  group  I,  II,  or  III. 

Days  means  calendar  days. 

Function  means  all  or  a  clearly 
identifiable  segment  of  an  agency's 
mission  (including  all  integral  parts  of 
that  mission),  regardless  of  how  it  is 
performed. 

Local  commuting  area  means  the 
geographic  area  that  ususally  constitutes 
one  area  for  employment  purposes.  It 
includes  any  population  center  (or  two 
or  more  neighboring  ones)  and  the 
surrounding  localities  in  which  people 
live  and  reasonably  can  be  expected  to 


travel  back  and  forth  daily  in  their  usual 
employment. 

Performance  rating  Means  the  official 
performance  rating  under  a  performance 
rating  plan  approved  by  OPM. 

Reorganization  means  the  planned 
elimination,  addition,  or  redistribution 
of  functions  or  duties  in  an  organization. 

Representative  rate  means  the  forth 
step  of  the  grade  for  a  position  subject 
to  the  General  Schedule,  the  prevailing 
rate  for  a  position  under  a  wage-board 
or  similar  wage-determining  procedure, 
arid  for  other  positions,  the  rate 
designated  by  the  agency  as 
representative  of  the  position. 
Employees  covered  by  the  Merit  Pay 
System  provisions  are  General  Schedule 
employees  for  purposes  of  determining 
representative  rate. 

Transfer  of  function  means  the  tranfer 
of  the  performance  of  a  continuing 
function  from  one  competitive  area  and 
its  addition  to  one  or  more  other 
competitive  areas:  or  the  movement  of 
the  competitive  area  in  which  the 
function  is  performed  to  another 
commuting  area. 

§  351.204    Responsibility  of  agency. 

Each  agency  covered  by  this  part  is 
responsible  for  following  and  applying 
the  regulations  in  this  part  when  the 
agency  determines  that  a  reduction  in 
force  is  necessary. 

§  35 1 .205    Authority  of  OPM. 

The  Office  of  Personnel  Management 
may  examine  an  agency's  preparations 
for  reduction  in  force  at  any  stage. 
When  OPM  finds  that  an  agency's 
preparations  are  contrary  to  the  spirit 
and  intent  of  these  regulations  or  that 
they  would  result  in  violation  of 
employee  rights  or  equities,  OPM  shall 
require  appropriate  corrective  action. 

Subpart  C— Transfer  of  Function 

§351.301     Applicability. 

This  subpart  is  applicable  when  the 
work  of  one  or  more  employee?  is 
moved  from  one  competitive  area  to 
another,  regardless  of  whether  or  not  the 
movement  is  made  under  authority  of  a 
statute.  Executive  order,  reorganization 
plan,  or  other  authority. 

§351.302    Transfer  of  employees. 

(a)  Before  a  reduction  in  force  is  made 
in  connection  with  the  transfer  of  any  or 
all  of  the  functions  of  a  competitive  area 
to  another  continuing  competitive  area, 
each  competing  employee  in  a  position 
identified  with  the  transferring  function 
or  functions  shall  be  transferred  to  the 
continuing  competitive  area  without  any 
change  in  the  tenure  of  his  or  her 
employment. 


(b)  An  employee  whose  position  is 
transferred  under  this  subpart  solely  for 
liquidation,  and  who  is  not  identified 
with  an  operating  function  specifically 
authorized  at  the  time  of  transfer  to 
continue  in  operation  more  than  60  days, 
is  not  a  competing  employee  for  other 
positions  in  the  competitive  area  gaining 
the  function. 

(c)  Regardless  of  an  employee's 
personal  preference,  an  employee  has 
no  right  to  transfer  with  his  or  her 
function,  unless  the  alternative  in  the 
competitive  area  losing  the  function  is 
separation  or  demotion. 

§  351.303     Identification  of  positions  with  a 
transferring  function. 

(a)  The  competitive  area  losing  the 
functionis  responsible  for  identifying 
the  positions  of  competing  employees 
with  the  transferring  function.  Two 
methods  are  provided  to  identify 
employees  with  the  transferring 
function: 

(1)  Identification  Method  One:  and 

(2)  Identification  Method  Two. 

(b)  Identification  Method  One  must  be 
used  to  identify  each  position  to  which  it 
is  applicable.  Identification  Method  Two 
is  used  only  to  identify  positions  to 
which  Identification  Method  One  is  not 
applicable. 

(c)  Under  Identification  Method  One  a 
competing  employee  is  identified  with  a 
transferring  function  if: 

(1)  The  employee  performs  the 
function  during  all  or  a  major  part  of  his 
or  her  work  time;  or 

(2)  Regardless  of  the  amount  of  time 
the  employee  performs  the  function 
during  his  or  her  working  time,  the 
function  performed  by  the  employee 
includes  the  duties  controlling  his  or  her 
grade  or  rate  of  pay. 

(d)  Under  Identification  Method  Two. 
competing  employees  are  identified  with 
a  transferring  function  in  the  inverse 
order  of  their  retention  standing. 

(e)(1)  The  competitive  area  losing  the 
function  may  permit  other  employees  in 
the  competitive  area  to  volunteer  for 
transfer  with  the  function  in  place  of 
employees  identified  under 
Identification  Method  One  or 
Identification  Method  Two.  However, 
the  competitive  area  may  permit  these 
other  employees  to  volunteer  for 
transfer  only  if  no  competing  employee 
who  is  identified  for  transfer  under 
Identification  Method  One  or 
Identification  Method  Two  is  separated 
or  demoted  solely  because  a  volunteer 
transferred  in  place  of  him  or  her  to  the 
competitive  area  that  is  gaining  the 
function. 

(2)  If  the  total  number  of  employees 
who  volunteer  for  transfer  exceeds  the 
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total  number  of  employees  required  to 
perform  the  function  in  the  competitive 
area  that  is  gaining  the  function,  the 
losing  competitive  area  should  give 
preference  to  the  volunteers  with  the 
highest  retention  standing. 

Subpart  D— Scope  of  Competftioo 

§  351.401     Oetermintng  retention  standing. 

Each  agency  shall  determine  the 
retention  standing  of  each  competing 
employee  on  the  basis  of  the  selection 
factors  in  this  subpart  and  in  Subpart  E 

of  this  part. 

§  351.402    Competttive  area. 

(a)  Each  agency  shall  establish 
competitive  areas  in  which  employees 
compete  for  retention  under  this  part. 

(b)  A  competitive  area  may  consist  of 
all  or  part  of  an  agency.  The  minimum 
competitive  area  is  an  organizational 
unit  no  smaller  than  a  bureau  or  division 
within  the  local  commuting  area.  A 
competitive  area  must  be  defined  solely 
in  terms  of  an  agency's  organizational 
unit  and  its  geographical  location,  and  it 
must  include  all  employees  within  the 
competitive  area  so  defined. 

(c)  A  competitive  area(s)  must  be  in 
effect  at  least  90  days  prior  to  a 
reduction  in  force  in  the  organization. 
All  competitive  area  definitions  shall  be 
submitted  to  the  OPM  for  approval  in 
advance.  A  description  of  all 
competitive  areas  when  established 
must  be  made  readily  available  for 
review. 

§351.403    Competitive  level 

(aj  Each  agency  shall  establish 
competitive  levels  consisting  of  all 
positions  in  a  competitive  area  and  in 
the  same  grade  (or  occupational  level) 
and  classification  series  which  are 
similar  enough  in  duties,  qualification 
requirements,  pay  schedules,  and 
working  conditions  so  that  the 
incumbent  of  one  position  could  perform 
effectively  the  critical  elements  of  any 
other  position  upon  entry  into  it,  without 
any  loss  of  productivity  beyond  that 
normally  to  be  expected  in  the 
orientation  of  any  new  but  fully 
qualified  employee.  Sex  may  not  be  the 
basis  for  assigning  a  position  to  a 
competitive  level,  except  for  a  position 
for  which  restriction  of  certification  of 
eligibles  by  sex  is  found  justified  by 
OPM. 

(b)  Each  agency  shall  establish 
separate  competitive  levels  according  to 
the  following  categories: 

(1)  By  service.  Separate  levels  shall  be 
established  for  positions  in  the 
competitive  service  and  in  the  excepted 
service. 


(2)  By  appointment  authorities. 
Separate  levels  shall  be  estabhshed  for 
positions  filled  under  different 
appointment  authorities. 

(3)  By  pay  schedule.  Separate  levels 
shall  be  established  for  positions  under 
different  pay  schedules. 

(4)  By  work  schedule.  Separate  levels 
shall  be  established  for  positions  filled 
on  a  full-time,  part-time,  intermittent, 
peasonal,  or  on-call  basis  except  that  no 
distinction  may  be  made  among 
employees  in  the  competitive  level  on 
the  basis  of  the  number  of  hours  or 
weeks  scheduled  to  be  worked. 

(5)  By  supervisory  or  nonsupervisory 
status.  Separate  levels  shall  be 
established  for  positions  filled  by  a 
supervisor  or  management  official  as 
defined  in  5  U.S.C.  7103(a)  (10)  and  (11). 
except  that  a  probationary  period 
required  by  Subpart  1  of  Part  315  of  this 
chapter  for  initial  appointment  to  a 
supervisory  or  managerial  position  is 
not  a  basis  for  establishing  a  separate 
competitive  level. 

(6)  By  trainee  status.  Separate  levels 
shall  be  established  for  positions  filled 
by  an  employee  in  a  formally  designated 
trainee  or  developmental  program 
having  all  the  characteristics  covered  in 
§  351.702  (e)(1)  through  (e)(4)  of  this 
part. 

(c)  Competitive  levels  shall  be 
submitted  in  advance  to  OPM  and  must 
be  in  effect  at  least  90  days  prior  to  a 
reduction  in  force.  A  description  of  all 
competitive  levels  when  established 
must  be  made  readily  available  for 
review 

§351.404     Retention  register. 

(a)  When  a  competing  employee  is  to 
be  released  from  a  competitive  level 
under  this  part,  the  agency  shall 
establish  a  separate  retention  register 
for  that  competitive  level.  The  retention 
register  is  prepared  from  the  current 
retention  records  of  employees.  Except 
for  an  employee  on  military  duty  with  a 
restoration  right,  the  agency  shall  enter 
on  the  retention  register,  in  the  order  of 
retention  standing,  the  name  of  each 
competing  employee  who  is: 

(1)  In  the  competitive  level; 

(2)  Temporarily  promoted  from  the 
competitive  level:  or 

(3)  Detailed  from  the  competitive  level 
under  5  U.S.C.  3341  or  other  appropriate 
authority. 

(b)(1)  The  agency  shall  enter  on  a  list 
apart  from  the  retention  register  the 
name  of  each  employee  serving  under  a 
specifically  limited: 

(i)  temporary  appointment; 

(ii)  term  promotion:  or 

(iii)  temporary  promotion  together 
with  the  expiration  date  of  the 
appropriate  temporary  or  term  action. 


(2)  TTje  name  of  each  employee 
serving  in  the  competitive  level  with  a 
written  decision  under  {  432.204(a)  of 
this  chapter  to  remove  him  or  her 
because  of  "Unacceptable  Performance" 
as  defined  in  S  432.202  of  this  chapter 
shall  be  listed  at  the  bottom  of  the  list 
prepared  under  §  351.404(b)(1) 

5  351  405     Emptey*e«  demoted  because  of 
onacceptaOie  pertormanc* 

An  employee  who  has  received  a 
written  decision  under  {  432.204(a)  of 
this  chapter  to  demote  him  or  her 
because  of  "Unacceptable 
Performance",  as  defined  in  §  432.202  of 
this  chapter,  competes  under  this  part 
from  the  position  to  which  he  or  she  will 
be  or  has  been  demoted.  If  the  employee 
has  not  received  a  performance  rating 
after  a  period  of  90  days  in  the  position 
to  which  demoted,  the  employee's 
current  performance  rating  for  purposes 
of  §  351.501  only  shall  be  considered  to 
be  fully  successful. 

Subpart  E— Retentton  Standing 

<;  361  SC     OrOer  o<  'etefTtKjn — competitive 
service 

(a)  Each  agency  shall  classify  on  a 
retention  register  competing  employees 
who  occupy  positions  in  the  competitive 
service  in  the  following  groups, 
subgroups,  and  performance  categories 
on  the  basis  of  tenure  of  employment, 
veteran  preference,  performance,  and 
length  of  service.  The  descending  order 
of  retention  standing  is: 

(1)  By  tenure  groups  I.  II,  HI; 

(2)  Within  each  group  by  veteran 
preference  subgroups  AD,  A,  and  B: 

(3)  Within  each  subgroup  by 
performance  categories  as  established  in 
accordance  with  the  agency's 
performance  appraisal  plan  as  approved 
by  OPM  and  the  requirements  of 
Chapter  43  of  title  5,  United  States  Code, 
and  Part  430  of  this  chapter  except  that 
each  preference  eligible  employee 
assigned  to  subgroup  A  or  B  under 
351.501(c)  is  ranked  by  service  date 
above  all  other  employees  within  a 
performance  category:  and 

(4)  Within  each  performance  category 
persons  are  ranked  beginning  with  the 
earliest  service  date. 

(b)  Groups  are  defined  as  follows.  (1) 
Croup  I  includes  each  career  employee 
who  is  not  serving  a  probationary 
period.  (A  supervisory  or  managerial 
employee  serving  a  probationary  period 
required  by  Subpart  I  of  Part  315  of  this 
chapter  is  in  group  1  if  the  employee  is 
otherwise  eligible  to  be  included  in  this 
group.) 

(2)  Croup  II  includes  each  career- 
conditional  employee  and  each 
employee  serving  a  probationary  period 
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under  Subpart  H  of  Part  415  of  this 
chapter.  (A  supervisory  or  managerial 
employee  servinj^  d  prohationdry  period 
required  by  Subpdr!  I  of  Part  315  of  this 
chapter  is  in  group  II  if  that  employee 
hds  nut  completed  h  probationary  period 
under  Subpart  H  of  Part  315  of  this 
chapter  ) 

(3)  (iroup  III  in(,ludes  all  employees 
servmg  under  indefinite  appointment. 
temporary  appointment  pending 
establishment  of  register,  status  quo 
appointment,  and  an^  other  nonstatus 
nontemporary  appointment. 

(c)  Suhi:riiupf;  are  defined  as  follows. 
(1 1  Subgroup  AD  includes  each 
preference  eligible  employee  who  has  a 
compensable  service-connected 
disability  of  30  percent  or  more  unless 
such  an  employee  has  a  current 
performance  rating  of  unsuccessful  or 
equivalent  under  the  agency  s 
performance  appraisal  system  who  will 
be  placed  under  subgroup  A. 

(2)  Subgroup  A  includes: 

(i)  Each  preference  eligible  employee 
who  does  not  have  a  compensable 
service-connected  disability  of  30 
percent  or  more,  unless  such  employee 
has  a  current  performance  rating  of 
unsuccessful  or  equivalent  under  the 
agency's  performance  appraisal  system 
who  will  be  placed  under  Subgroup  B; 
and 

III)  Each  preference  eligible  employee 
who  has  a  compensable  service- 
connected  disability  of  30  percent  or 
more  and  who  has  a  current 
performance  rating  of  unsuccessful  or 
equivalent  under  the  agency's 
performance  appraisal  system. 

(3)  Subgroup  B  includes: 

(i|  Each  nonpreference  eligible 
employee;  and 

(n)  Each  preference  eligible  employee 
who  does  not  have  a  compensable 
service-connected  disability  of  30 
percent  or  more  and  who  has  a  current 
performance  rating  of  unsuccessful  or 
equivalent  under  the  agency's 
performance  appraisal  system. 

(d)  A  retired  member  of  a  uniformed 
service  is  considered  a  preference 
eligible  under  this  part  only  if  the 
member  meets  at  least  one  of  the 
conditions  of  the  paragraphs  (d)  (1),  (2). 
or  (3)  of  this  section,  except  as  limited 
by  paragraph  (dl(4): 

(1)  The  employee's  military  retirement 
is  based  on  disability  that  either: 

(i]  Resulted  from  injury  or  disease 
received  in  the  lirve  of  duty  as  a  direct 
result  of  armed  conflict;  or 

(ii)  Was  caused  by  an  instrumentality 
of  war  incurred  in  the  line  of  duty  during 
a  period  of  war  as  defined  by  sections 
ini  and  301  of  title  38,  United  States 
Code. 


(2)  The  employee's  uniformed  service 
does  not  include  20  or  more  years  of  full- 
time  active  service,  regardless  of  when 
performed  but  not  including  peric  Js  of 
active  duty  for  training. 

(3)  The  employee  has  been 
continuously  employed  in  a  position 
covered  by  this  part  since  November  30, 
1964,  without  a  break  in  service  of  more 
than  30  days. 

(4)  An  employee  who  retired  at  the 
rank  of  major  or  above  (or  its 
equivalent)  is  considered  a  preference 
eligible  under  this  part  if  such  employee 
is  a  disabled  veteran  as  defined  in 
section  2108(2)  of  title  5,  United  States 
Code,  and  meets  one  of  the  conditions 
covered  in  paragraphs  (d)  (1).  (2).  or  (3) 
of  this  section. 

Alternative 

§  3S1 .501     Ordar  of  ratention — co<np«trti  v« 
sarvic*. 

(a)  Competing  employees  shall  be 
classined  on  a  retention  register  on  the  basis 
of  their  tenure  of  employment  veteran 
preference,  length  of  service,  and 
performance  in  descending  order  as  follows: 

(1)  Employees  with  a  current  performance 
rating  of  minimally  successful,  or  equivalent 
and  higher 

(i)  By  group  I.  group  II.  and  group  Hi;  and 
(ii)  Within  each  group  by  subgroup  AD. 

subgroup  A.  subgroup  B;  and 
(iii)  Within  each  subgroup  by  years  of 

service  as  augmented  by  credit  fox 

performance  under  $3531.504,  beginning  with 

the  earliest  service  date. 

(2)  Employees  with  a  current  performance 
rating  of  unsuccessful,  or  equivalent,  in  the 
retention  order  specified  by  paragraphs  (a)(1) 
(i).  (ii),  and  (iii)  of  this  section. 

(b)  Groups  are  defined  as  follows: 

(1)  Group  I  Includes  each  career  employee 
who  is  not  serving  a  probationary  period.  (A 
supervisory  or  managerial  employee  serving 
a  probationary  period  required  by  Subpart  I 
of  Pari  315  of  this  title  is  in  group  I  if  the 
employee  is  otherwise  eligible  to  be  included 
in  this  group.) 

(2)  Group  II  includes  each  career- 
conditional  employee  and  each  employee 
serving  a  probationary  period  under  Subpart 
H  of  Part  315  of  this  chapter.  (A  supervisory 
or  managerial  employee  serving  a 
probationary  period  required  by  Subpart !  of 
Part  315  of  this  chapter  is  in  group  II  if  that 
employee  has  not  completed  a  probationary 
period  under  Subpart  H  of  Part  315  of  this 
chapter). 

(3)  Group  III  includes  all  employees  serving 
under  indefinite  appointment,  temporary 
appointment  pending  establishment  of 
register,  status  quo  appointment,  and  any 
other  nonstatus  nontemporary  appointment. 

(c)  Subgroups  are  defined  as  follows; 

(1)  Subgroup  AD  includes  each  preference 
eligible  employee  who  has  a  compensable 
service-connected  disability  of  30  percent  or 
more. 

(2)  Subgroup  A  includes  each  preference 
eligible  employee  not  included  in  subgroup 
AD. 


(3)  Sut)group  B  includes  each 
nonpreference  eligible  employee. 

(d)  A  retired  member  of  a  uniformed 
servi<;e  is  considered  a  preference  eligible 
under  this  part  only  if  the  member  meets  at 
least  one  of  the  conditions  of  the  following 
paragraphs  (d)  (1|,  (2),  or  (3)  of  this  section, 
except  as  limited  by  paragraph  (d)(4): 

(1)  The  employee's  military  retirement  Is 
based  on  disability  that  either: 

(i)  Resulted  from  injury  or  disease  received 
in  the  line  of  duly  as  a  direct  result  of  armed 
conflict;  or 

(ii)  Was  caused  by  an  instrumentality  of 
war  incurred  in  the  line  of  duty  during  a 
period  of  war  as  defined  by  sections  101  and 
301  of  title  38.  United  States  Code, 

(2)  The  employee's  uniformed  service  does 
not  include  20  or  more  years  of  full-time 
active  service,  regardless  of  when  performed 
but  not  including  periods  of  active  duty  for 
training. 

(3)  The  employee  has  been  continuously 
employed  in  a  position  covered  by  this  part 
since  November  .30.  1964.  without  a  break  in 
service  of  more  than  30  days. 

(4)  An  employee  who  retired  at  the  rank  of 
major  or  above  (or  its  equivalent)  is 
considered  a  preference  eligible  under  this 
part  if  such  employee  is  a  disabled  veteran  as 
defined  in  section  210«(2)  of  title  5.  United 
States  Code,  and  meets  one  of  the  conditions 
covered  in  paragraphs  (d)  (1).  (2).  or  (3)  of  this 
section. 


§  351.502     Order  of  retention — excepted 
service. 

Competing  employees  in  the  excepted 
service  shall  be  classified  on  retention 
registers  in  a  way  that  corresponds  to 
that  under  §351.501  for  employees  in  the 
competitive  service  having  similar 
tenure  of  employment,  veterans 
preference  and  performance  ratings 
except  that  an  employee  who  completes 
1  year  of  current  continuous  excepted 
service  under  a  temporary  appointment 
is  in  tenure  group  HI. 

§  351.503    Length  of  service. 

(a)  Each  agency  shall  establish  a 
service  date  for  each  competing 
employee. 

(b)  An  employee's  service  date  is 
whichever  of  the  following  dates  reflects 
the  employee's  creditable  service: 

(1)  The  date  the  employee  entered  on 
duty,  when  he  or  she  has  no  previous 
creditable  service; 

(2)  The  date  obtained  by  subtracting 
the  employee's  total  creditable  previous 
service  from  the  date  he  or  she  last 
entered  on  duty. 

(c)  An  employee  who  is  a  retired 
member  of  a  uniformed  service  is 
entitled  to  credit  under  this  part  for: 

(1)  The  length  of  time  in  active  service 
in  the  armed  forces  during  a  war,  or  in  a 
campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized;  or 
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(2)  The  total  length  of  time  in  active 
service  in  the  armed  forces  if  the 
employee  is  considered  a  preference 
eligible  under  §  351.501(d)  of  this  Part. 

|d)  Each  agency  shall  adjust  the 
service  date  for  each  employee  to 
withhold  credit  for  noncreditable  time. 

Alternative 

§351.503    Length  of  Mfvte*. 

(a)  Each  agency  shall  eslablish  a  service 
date  for  each  competing  employee. 

(b)  An  employee's  service  date  is 
whichever  of  the  following  dates  reflects  the 
employee's  creditable  service: 

(1)  The  dale  the  employee  entered  on  duty, 
when  he  or  she  has  no  previous  creditable 
service; 

(2)  The  date  obtained  by  subtracting  the 
employee's  total  creditable  previous  service 
from  the  date  he  or  she  last  entered  on  duty: 
or 

(3)  The  date  obtained  by  subtracting  from 
the  date  in  paragraph  (b)(1)  or  (b)(2)  of  this 
section,  the  ser\ice  equivalent  allowed  for  a 
performance  rating  under  §  351.504. 

(c)  An  employee  who  is  a  retired  member 
of  a  uniformed  service  is  entitled  to  credit 
under  this  part  for 

(1)  The  length  of  time  in  active  service  in 
the  armed  forces  during  a  war,  dr  in  a 
campaign  or  expedition  for  which  a  campaign 
badge  has  been  authorized;  or 

(2)  The  total  length  of  time  in  active  service 
in  the  armed  forces  if  the  employee  is 
considered  a  preference  eligible  under 

!  351.501(d)  of  this  Part. 

(d)  Each  agency  shall  adjust  the  service 
date  for  each  employee  to  withhold  credit  for 
noncreditable  time. 

§351.504    Credit  for  performance. 

(a)  A  composite  rating  based  on  the 
median  of  the  last  three  annual 
performance  ratings  as  of  the  date  of 
issuance  of  specific  reduction-in-force 
notices  shall  determine  the  employee's 
performance  category  except  that  a 
current  performance  rating  of 
unsuccessful  or  equivalent  received 
under  Part  430  of  this  chapter  shall  be 
the  sole  determinant  of  an  employee's 
retention  standing. 

(b)  Performance  ratings  equivalent  to 
outstanding,  exceeds  fully  successful, 
fully  successful,  minimally  successful 
and  unsuccessful  are  those  ratings 
established  by  agencies  in  accordance 
with  their  own  performance  appraisal 
plans  approved  by  OPM  under  Part  430 
of  this  chapter. 

(c)  Each  agency  subject  to  Part  430  of 
this  chapter  in  responsible  for  assuring 
that  these  provisions  are  consistent  with 
it.  Each  agency  not  subject  to  Part  430 
shall  apply  the  provisions  of  its 
performance  appraisal  plan  as 
appropriate. 


-Mtemafive 

§351  &04     C'wlil  »Of  pertofmanc* 

(a)  Each  employee  s  last  3  annual 
performance  ratings  as  of  the  date  of 
issuance  of  specific  reduction-in-force  notices 
shall  determine  the  employee's  entitlement  to 
additional  credit  for  performance  under  this 
subpart. 

(b)  Performance  ratings  equivalent  to 
outstanding,  exceeds  fully  successful,  fully 
successful,  minimally  successful  and 
unsuccessful  are  those  ratings  established  by 
agencies  in  accordance  with  their  awn 
performance  appraisal  plans  approved  by 
OPM  under  Part  430  of  this  chapter. 

(c)  In  computing  credit  for  performance  an 
employee  shall  receive  for  each  of  the  three 
previous  annual  performance  ratings: 

(1)  Twelve  additional  years  of  service  for 
each  performance  rating  of  outstanding  or 
equivalent: 

(2)  Ten  additional  years  of  service  for  each 
performance  rating  of  exceeds  fully 
successful,  or  equivalent:  or 

(3)  Six  additional  years  of  service  for  each 
performance  rating  of  fully  successsful,  or 
equivalent. 

(d)  Each  agency  subject  to  Part  430  of  this 
chapter  is  responsible  for  assuring  that  these 
provisions  are  consistent  with  if.  Each  agency 
not  subject  to  Part  430  shall  apply  the 
provisions  of  its  performance  appraisal  plan 
as  appropriate. 

§351.505     Records. 

Each  agency  shall  maintain  the 
current  correct  records  needed  to 
determine  the  retention  standing  of  its 
competing  employees.  The  agency  shall 
allow  the  inspection  of  its  retention 
registers  and  related  records  by: 

(a)  A  representative  of  OPM;  and 

(b)  An  employee  of  the  agency  to  the 
extent  that  the  registers  and  records 
have  a  bearing  on  a  specific  action 
taken,  or  to  be  taken,  against  fha 
employee. 

The  agency  shall  preserve  intact  all 
registers  and  records  relating  to  an 
employee  for  at  least  1  year  from  the 
date  the  employee  is  issued  a  specific 
notice. 

§  351.506     Effective  aaie  o'  reiention 
standing. 

Except  for  applying  the  performance 
factor  as  provided  in  §  351.504: 

(a)  The  retention  standing  of  each 
employee  released  from  a  competitive 
level  in  the  order  prescribed  in  §  351.601 
is  determined  as  of  the  date  the 
employee  is  so  released. 

(b)  The  retention  standing  of  each 
employee  temporarily  retained  in  a 
competitive  level  under  §  351.608  is 
determined  as  of  the  date  the  employee 
would  have  been  released  from  the 
competitive  level  had  temporary 
retention  action  under  §  351.608  not 
been  taken.  The  retention  standing  of 
each  employee  so  retained  remains 


fixed  until  the  completion  of  the 
reduction-in-force  action  which  resulted 
in  the  temporary  retention. 

(c)  When  an  agency  discovers  an 
error  in  the  determination  of  an 
employees  retention  standing,  it  shall 
correct  the  error  and  adjust  any 
erroneous  reduction-in-force  action  to 
accord  with  the  employee's  proper 
retention  standing  as  of  the  effective 
date  established  bv  this  section. 

Subpart  F— Reiease  From  Competiuve 

levei 

§351.601     Order  o' 'eiease  ffOTi 
competitive  level. 

(a)  Each  agency  shall  select  competing 
employees  for  release  from  a 
competitive  level  under  this  part  in  the 
inverse  order  of  retention  standing, 
beginning  with  the  employee  with  the 
lowest  retention  standing  on  the 
retention  register.  An  agency  may  not 
release  a  competing  employee  from  a 
competitive  level  while  retaining  in  that 
level  an  employee  with  lower  retention 
standing  except: 

(1)  As  required  under  §  351.606  when 
an  employee  is  retained  under  a 
mandatory  exception  or  under  §  351.806 
when  an  employee  is  entitled  to  a  new 
written  notice  of  reduction  in  force;  or 

(2)  As  permitted  under  §  351.607  when 
an  employee  is  retained  under  a 
permissive  continuig  exception  or  under 
§  351.608  when  an  employee  is  retained 
under  a  permissive  temporary 
exception. 

(b)  When  employees  in  the  same 
retention  subgroup  have  identical 
service  dates  and  are  tied  for  release 
from  a  competitive  level,  the  agecy  may 
select  any  tied  employee  for  release. 

§351.602     P■o^-.tOl•.l0^s. 

An  agency  may  not  release  a 
competing  employee  from  a  competitive 
level  while  retaining  in  that  level  an 
employee  with: 

(a)  A  specifically  limited  temporary 
appointment; 

(b)  A  specifically  limited  temporary  or 
term  promotion;  or 

(c)  A  written  decision  under 

§  432.204(a)  of  this  chapter  of  removal  or 
demotion  from  the  competitive  level 
because  of  "Unacceptable 
Performance."  as  defined  in  §  432.202  of 
this  chapter. 

§  351  603     Actions  subs«ou«rit  to  release 
frofn  competrtive  >evet 

Subject  to  Subpart  G  of  this  part, 
when  an  agency  selects  an  employee  for 
release  from  a  competitive  level,  it  shall: 

(a)  Assign  the  employee  with  his  or 
her  consent  to  a  position  for  which 
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qualified  which  will  last  at  least  3 
'tionths: 

[ti)  Kurluuoh  the  employee;  or 

(c)  Separate  the  smpioyee. 

§351.604     Use  of  furloiigh. 

(d|  .An  agency  may  furlough  a 
competing  employee  only  when  it 
intends  to  recall  the  employee  within  1 
year  to  duty  in  the  position  from  which 
furloughed. 

(b)  An  agency  may  not  separate  a 
competing  employee  under  this  part 
while  an  employee  with  lower  retention 
s:dnding  in  the  same  competitive  level  i.s 
on  furlough. 

(c)  An  agency  may  not  furlough  a 
competing  employee  for  more  than  1 
year. 

(d)  when  an  agency  recalls  employees 
to  duty  in  the  competitive  level  from 
which  furloughed.  it  shall  recall  them  in 
the  order  of  their  retention  standing. 
beginning  with  the  highest  standing 
employee. 

§351.605     Liquidation  provisions 

When  an  agency  will  abolish  all 
positions  in  a  competitive  area  within  3 
months,  it  shall  release  employees  in 
i:ut)group  order  but  may  release  them 
regardless  of  retention  standing  within  a 
subgroup,  except  as  provided  in 
§  3,T  1.606  When  an  agency  releases  an 
employee  under  this  section,  the  notice 
to  the  employee  shall  so  state  and  also 
shall  give  the  date  the  liquidation  will 
be  completed.  An  agency  may  apply 
§§  3.S1.607  and  ,3,51. 60fl  in  liquidation 

^351606     Mandatofy  CKCeptions 

|dj  When  an  agency  applies 
§§  351.601  or  351.tJ05.  it  shall  give  the 
following  special  retention  priorities: 

(1)  Each  group  I  or  II  preference 
eligible  employee  entitled  under  .section 
9  of  the  Military  Selective  Service  Act  of 
1967.  as  amended  (50  U.S.C.  App.  459). 
to  retention  for  1  year  after  restoration 
shall  be  retained  over  other  employees 
in  the  same  subgroup  for  the  retention 
period;  and 

(2)  Each  group  1  or  11  nonpreference 
eligible  employee  entitled  under  section 
9  of  the  Military  Selective  Service  Act  of 
1967,  as  amended  (50  U.S.C.  App.  459). 
to  retention  for  either  6  months  or  1  year 
after  restoration  shall  be  retained  over 
other  employees  in  the  same  subgroup 
for  the  retention  period. 

(b)  Each  agency  shall  record  on  the 
retention  register,  for  inspection  by  each 
employee,  the  reasons  for  any  deviation 
from  the  order  of  release  required  by 
§§  351.601  or  351,605. 

§351.607     Permissive  continuing 
exception*. 

.•\n  agency  may  make  evceplion  to  the 
order  of  release  in  §  351,601  and  to  the 


action  provisions  of  §  351.603  when 
needed  to  retain  an  employee  on  duties 
that  cannot  be  taken  over  within  90  days 
and  without  undue  interruption  to  the 
activity  by  an  employee  with  higher 
retention  standing.  The  agency  shall 
notify  in  writing  each  higher-standing 
employee  reached  for  release  from  the 
same  competitive  level  of  the  reasons 
for  the  exception. 

§  351.608    Permissive  temporary 
exceptions. 

(a)  An  agency  may  make  exception 
for  not  more  than  90  days  to  the  order  of 
release  in  §  351.601  and  to  the  action 
provisions  of  5  351.603  when  needed  to 
retain  an  employee  for  90  days  or  less 
after  the  effective  date  of  release  of  a 
higher-standing  employee  from  the  same 
competitive  level: 

(1)  To  continue  an  activity  without 
undue  interruption:  or 

(2)  To  satisfy  a  Government  obligation 
to  the  retained  employee:  or 

(3)  When  the  temporary  retention  of 
the  lower-standing  employee  does  not 
adversely  affect  the  rights  of  any  higher 
standing  employee  who  is  released 
ahead  of  him. 

The  temporary  retention  of  a  lower 
standing  employee  on  sick  leave  as  a 
permissive  exception  may  exceed  90 
days  but  may  not  exceed  the  date  of 
exhaustion  of  the  employee's  sick  leave. 

(b)  When  the  agency  retains  an 
employee  for  more  than  30  days  after 
the  effective  date  of  release  of  a  higher- 
standing  employee  from  the  same 
competitive  level,  it  shall  notify  in 
writing  each  higher-standing  employee 
of  the  reasons  for  the  exception  and  the 
dale  the  lower-standing  employee's 
retention  will  end.  When  the  agency 
retains  a  lower-standing  employee  for  30 
days  or  less,  it  shall  list  opposite  the 
employee's  name  on  the  retention 
register  the  reasons  for  the  exception 
and  the  date  this  employee's  retention 
will  end. 

Subpart  G — Assignment  Rigtits 

§  351.701     Assignment  involving 
displacement. 

(a)  An  agency  shall  assign  a  group  I  or 
II  competitive  service  employee,  rather 
than  furlough  or  separate,  to  another 
competitive  service  position  in  the  same 
competitive  area  which  requires  no 
reduction,  or  the  least  possible 
reduction,  in  representative  rate  when 
such  position  is  held  by  an  employee: 

(1)  In  a  lower  subgroup  within  the 
employee's  own  tenure  group  or  in  a 
lower  tenure  group  and  whose  position 
is  no  more  than  two  grades  (or 
appropriate  grade  interval  or  equivalent 
on  the  basis  of  a  comparison  of 


representative  rates)  l>elow  the  position 
from  which  the  employee  was  released, 
except  that  an  employee  with  a  rating  of 
unsuccessful  or  equivalent  may  not  be 
assigned  to  a  position  held  by  an 
employee  in  a  higher  performance 
category;  or 

(2)  In  the  same  or  in  a  lower 
performance  category  in  the  same 
tenure  group  and  subgroup  when  the 
position,  or  an  essentially  identical  one. 
was  previously  held  by  the  released 
employee  in  a  Federal  agency  and  is  no 
more  than  1 -grade  interval  (or 
appropriate  grade  interval  or  equivalent 
on  the  basis  of  a  comparison  of 
representative  rates)  lower  than  the  one 
from  which  the  employee  was  released; 
except  that  for  a  preference  eligible 
employee  with  a  compensable  service- 
connected  disability  of  30  percent  or 
more  the  grade  limit  will  be  a  5-grade 
interval. 

Alternative 

§  351.701     Assignment  involving  displacement. 

(h|  An  agency  shall  assign  a  group  I  or 
group  II  competitive  service  employee  with  » 
performance  rating  of  minimally  successful. 
or  equivalent,  or  higher,  rather  than  furlough 
or  separate,  to  another  competitive  service 
position  in  the  same  competitive  area  which 
requires  no  reduction,  or  the  least  possible 
reduction,  in  representative  rale  when  such  a 
position  is  held  by  another  employee: 

(1)  In  a  lower  subgroup  within  the 
employee's  own  tenure  group  or  in  a  lower 
tenure  group  and  whose  position  is  no  more 
than  two  grades  (or  appropriate  grade 
interval  or  equivalent)  below  the  position 
from  which  the  employee  was  released:  or 

[2|  In  the  same  tenure  group  and  suligroup 
when  the  position,  or  an  essentially  identical 
one,  was  previously  held  by  the  released 
employee  in  a  Federal  agency  and  is  no  more 
than  one  grade  (or  appropriate  grade  interval 
or  equivalent)  lower  than  the  one  from  which 
the  employee  was  relea.sed:  except  that 

(3)  An  employee  in  a  professional  or 
equivalent  position  may  only  displace  an 
employee  in  a  professional  or  equivalent 
position  and  an  employee  in  a  clerical  or 
equivalent  position  may  only  displace  an 
employee  in  a  clerical  or  equivalent  position 
under  §  351.701(a)(1):  and  under 
§  351.701(u)(2)  an  employee  with  a 
performance  rating  of  minimally  successful  or 
equivalent  may  not  be  assigned  to  a  position 
occupied  by  an  employee  with  a  performance 
rating  higher  than  minimally  successful  or 
equivalent. 

(b)  Each  employee's  assignment  rights 
shall  be  determined  on  the  basis  of  the 
pay  rates  in  effect  on  the  date  of 
issuance  of  specific  notices  of  reduction 
in  force,  except  that  when  it  is  officially 
known  on  the  date  of  issuance  of  notices 
that  new  pay  rates  have  been  approved 
and  will  become  effective  by  the 
effective  dale  of  the  reduction  in  force, 
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assignment  rights  shall  be  determined 
on  the  basis  nf  thp  new  pay  PHtfs 

§  351.702    Quatifications  for  assignment 

(a)  Except  as  provided  in  §  351.703  an 
employee  ie  qualified  for  assignment 
under  §  351.701  if  the  employee: 

(1)  Meets  the  OPM  standards  and 
requirements  for  the  position,  including 
any  minimum  educational  requirement: 

(2)  Is  physically  qualified  for  the 
duties  of  the  position: 

(3)  Meets  any  special  qualifying 
condition  which  the  OPM  has  approved 
for  the  position:  and 

(4)  Clearly  demonstrates,  on  the  basis 
of  overall  background,  including  recency 
of  experience,  a  positive  ability  to 
perform  effectively  all  critical  elements 
of  the  specific  position  upon  entry  info 
it.  without  any  loss  of  productivity 
beyond  that  normally  to  be  expected  in 
the  orientation  of  any  new  but  fully 
qualified  employee  and  without  undue 
interruption  to  that  activity. 

(b)  An  agency  may  not  consider  the 
sex  of  an  employee  as  a  factor  in 
determining  the  employee's 
qualifications  for  a  position,  except 
when  the  position  is  one  for  which 
restriction  of  certification  of  eligibles  by 
sex  is  found  justified  by  the  Office. 

(c)  An  employee  who  is  released  from 
a  competitive  level  during  a  leave  of 
absence  because  of  a  compensable 
injury  may  not  be  denied  an  assignment 
rights  solely  because  the  employee  is 
not  physically  qualified  for  the  duties  of 
the  position  when  the  physical 
disqualification  resulted  from  the 
compensable  injury.  Such  an  employee 
must  be  afforded  appropriate 
assignment  rights  subject  to  recovery  as 
provided  by  5  U.S.C.  8151  and  Part  353 
of  this  chapter. 

(d)  If  an  agency  determines,  on  the 
basis  of  evidence  before  it.  that  a 
preference  eligible  employee  who  has  a 
compensable  service-connected 
disability  of  30  percent  or  more  is  not 
able  to  fulfill  the  physical  requintments 
of  a  position  to  which  the  employee 
would  otherwise  have  been  assigned 
under  this  part,  the  agency  must  notify 
the  OPM  of  this  determination.  At  the 
same  time,  the  agency  must  notify  the 
employee  of  the  reasons  for  the 
determination  and  of  the  right  to 
respond,  within  15  days  of  notificalitm, 
to  the  OPM,  which  will  require  the 
agency  to  demonstrate  that  the 
notification  was  timely  sent  to  the 
employee's  last  known  address.  The 
OPM  shall  make  a  final  determination 
concerning  the  physical  ability  of  the 
employee  to  perform  the  duties  of  the 
position.  This  determination  must  be 
made  before  the  agency  may  select  any 
other  person  for  the  position.  When  the 


OPM  has  completed  its  review  of  the 
proposed  disqualification  on  the  basis  of 
physical  disability,  it  must  send  its 
finding  to  both  the  agency  and  the 
employee.  The  agency  must  comply  with 
the  findings  of  the  OPM.  The  functions 
of  the  OPM  under  this  paragraph  may 
not  be  delegated  to  an  agency. 

(e)  An  agency  may  formally  designate 
as  a  trainee  or  developmental  position  a 
position  in  a  program  with  all  of  the 
following  characteristics: 

(1)  The  program  must  have  been 
designed  to  meet  the  agency's  needs  and 
requirements  for  the  development  of 
skilled  personnel; 

(2)  The  program  must  have  been 
formally  designated,  with  its  provisions 
made  known  to  employees  and 
supervisors; 

(3)  The  program  must  be 
developmental  by  design,  offenng 
planned  growth  in  duties  and 
responsibilities,  and  providing 
advancement  iri  recognized  lines  of 
career  progression:  and 

(4)  The  program  must  be  fully 
implemented,  with  the  participants 
chosen  through  standard  selection 
procedures. 

To  be  considered  qualified  for 
assignment  under  S  351.701  to  a  formally 
designated  trainee  or  developmental 
position  in  a  program  having  all  of  the 
characteristics  covered  in  paragraphs  (e) 
(1).  (2).  (3).  and  (4)  of  this  section,  an 
employee  must  meet  all  of  the 
conditions  required  for  selection  and 
entry  into  the  progrftm 

§  351.703    Exception  to  quafitications. 

An  agency  may  assign  an  employee 
under  §§  351.201(b)  or  351.701  without 
regard  to  OPM's  standards  and 
requirements  for  the  position  if: 

(a)  The  employee  meets  any  minimum 
education  requirement  for  the  position; 
and 

(b)  The  agency  determines  that  the 
employee  has  the  capacity,  adaptability, 
and  special  skills  needed  to 
satisfactorily  perform  the  duties  and 
responsibilities  of  the  position 

§  351.704    Rigtits  and  protitbitions. 

(a)(1)  An  agency  may  satisfy  an 
employee's  right  to  assignment  under 
§  351.701  by  assignment,  following  the 
retention  standing  order,  under 
§§  351.201(b)  or  351.705  to  a  position 
having  a  representative  rate  equal  to 
that  to  which  he  or  she  would  be 
entitled  under  §  351.701. 

(2)  An  agency  may,  at  its  discretion 
choose  to  offer  a  vacant  other-than-full- 
time  position  to  a  full-time  employee  or 
to  offer  a  vacant  full-time  position  to  an 
other-than-fuU-time  employee  in  lieu  of 
separation  by  reduction  in  force. 


(b)  Section  351.701  does  not: 

(1)  Require  an  agency  to  assign  an 
employee  to  a  position  having  a  higher 
representative  rate: 

(2)  Authorize  or  permit  an  agency  to 
displace  a  full-time  employee  by  an 
other-fhan-full-time  employee,  or  to 
satisfy  an  other-than-full  time 
employee's  right  to  assignment  by 
assigning  the  employee  to  a  vacant  full- 
time  position. 

(3)  Authorize  or  permit  an  agency  to 
displace  an  other-than-full-time 
employee  by  a  full-time  employee,  or  to 
satisfy  a  full-time  employee's  right  to 
assignment  by  assigning  the  employee  to 
a  vacant  other-than-full-time  position. 
However,  an  agency  may.  at  its 
discretion,  choose  to  offer  a  vacant 
other-than-full-time  position  to  a  full- 
time  employee  in  lieu  of  separation  by 
reduction  in  forrr 

§351.705    AdmirMstratJve  afrs«9n(nenL 

(a)  An  agency  may.  in  its  discretion, 
adopt  provisions  which: 

(1)  Permit  a  competing  employee  to 
displace  an  employee  with  lower 
retention  standing  in  the  same  subgroup 
consistent  with  §  351.701(a)  when  the 
agency  cannot  make  an  equally 
reasonable  assignment  by  displacing  an 
employee  in  a  lower  subgroup; 

(2)  Permit  an  employee  in  subgroup 
IH-AD  to  displace  an  employee  in 
subgroup  III-A  or  III-B,  or  permit  an 
employee  in  subgroup  Ill-A  to  displace 
an  employee  in  subgroup  III-B 
consistent  with  §  351.701(a);  or 

(3)  Provide  competing  employees  in 
the  excepted  service  with  assignment 
rights  similar  to  those  in  S  351.701  and  in 
paragraphs  (a)  (1),  (2).  and  (3)  of  this 
section. 

(b)  Provisions  adopted  by  an  agency 
under  paragraph  (a)  of  this  section: 

(1)  Shall  be  consistent  with  this  part; 

(2)  Shall  be  uniformly  and  consistently 
applied  in  any  one  reduction  in  force; 

(3)  May  not  provide  for  the 
assignment  of  an  other-than-full-time 
employee  to  a  full-time  position; 

(4)  May  not  provide  for  the 
assignment  of  a  full-time  employee  to  an 
other-than-full-time  position; 

(5)  May  not  provide  for  the 
assignment  of  an  employee  in  a 
competitive  position  to  a  position  in  the 
excepted  service;  and 

(6)  May  not  provide  for  the 
assignment  of  an  excepted  employee  to 
a  position  in  the  competitive  service. 

Subpart  H— Notice  to  Employee 

§351.801     Notice  penoo. 

(a)  Each  competing  employee  selected 
for  release  from  a  competitive  level 
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under  this  part  is  entitled  to  a  written 
notice  at  least  30  full  days  before  the 
effective  date  of  his  or  her  release. 

(b)  The  notire  shall  not  be  issued 
more  than  9()  days  before  release. 

(c)  When  an  agency  retains  an 
employee  under  §§  351.606  or  351.608. 
the  notice  to  the  employee  shall  cite  the 
date  on  which  the  retention  period  ends 
as  the  effective  date  of  the  employee's 
release  from  the  competitive  level. 

§  35 1 .802     Content  of  notice 

Except  as  provided  in  §  351.803,  the 
notice  required  by  $  351.801  shall  state 
specifically  the  action  to  be  taken  and 
its  effective  date;  the  employee's 
competitive  area,  competitive  level, 
subgroup,  service  date,  and  annual 
performance  ratings  received  during  the 
last  three  years;  the  place  where  the 
employee  may  inspect  the  regulations 
and  records  pertinent  to  this  case;  the 
reasons  for  retaining  a  lower-standing 
employee  in  the  same  competitive  level 
under  §351  60";  the  reasons  for  retaining 
a  lower-standing  employee  in  the  same 
ciimpetitive  level  for  more  than  30  days 
under  §351.608:  the  information  on 
reemployment  rights  except  as 
permitted  by  §  351.808;  and  the 
employee  s  right,  as  applicable,  to  grieve 
under  a  negotiated  grievance  procedure 
or.  to  appeal  to  the  Merit  Systems 
Protection  Board  under  the  provisions  of 
the  Boards  regulations.  The  agency 
shall  comply  with  the  provisions  of 
§  1201.21  of  this  title. 

§  351.803     General  and  specific  notices. 

(a)  When  an  agency  cannot  determine 
specifically  all  individual  actions  at  the 
Start  of  the  notice  period,  it  may  issue 
general  notices  which  shall  be 
supplemented  by  specific  notices.  The 
combined  general  and  specific  notice 
periods  shall  meet  the  requirements  in 

§  351.801.  and  the  combined  contents  of 
the  general  and  specific  notices  shall 
meet  the  requirements  in  §  351.802. 

(b)  When  an  agency  issues  a  general 
notice,  the  notice  period  begins  the  day 
after  the  employee  receives  the  general 
notice.  An  agency  may  cancel  an 
unexpired  general  notice,  or  may  renew 
it  for  additional  periods  within  the 


maximum  notice  period  referred  to  in 
§  351.801.  A  general  notice  expires  as 
stated  therein  unless,  on  or  before  the 
expiration  date,  the  employee  receives  a 
renewal  of  the  general  notice  or  a 
specific  notice. 

(c)  When  a  general  notice  is 
supplemented  by  a  specific  notice,  an 
agency  may  not  release  an  employee 
from  his  or  her  competitive  level  until  at 
least  10  days  after  the  employee's 
receipt  of  the  specific  notice. 

§351.804    Content  of  general  notice. 

A  general  notice  shall  inform  the 
employee  that  action  under  this  part 
may  be  necessary  but  a  specific  action 
has  not  yet  been  determined.  The  notice 
shall  state  that  as  soon  as  the  agency 
determines  what  action,  if  any,  will  be 
taken  under  this  part  the  employee  will 
receive  specific  notice  of  the  action  to 
be  taken.  The  general  notice  shall  state 
that  it  will  expire  as  stated  therein 
unless,  on  or  before  the  expiration  date, 
it  is  renewed  or  supplemented  by  a 
specific  notice.  A  general  notice  may 
also  include  any  other  information 
specified  in  §  351.802, 

§  351.805    Expiration  of  notice. 

A  general  notice  expires  as  provided 
in  §  351.803.  A  specific  notice  expires 
except  when  followed  by  the  action 
specified,  or  by  action  less  severe  than 
specified,  in  the  notice  or  in  an 
amendment  made  to  the  notice  before 
the  agency  takes  the  action.  The  agency 
may  not  take  the  action  before  the 
effective  date  specified  in  the  specific 
notice.  An  action  taken  after  the 
specified  datein  the  specific  notice  shall 
not  be  ruled  invalid  for  that  reason 
except  when  it  is  challenged  by  a 
higher-standing  employee  in  the 
competitive  level  who  is  reached  out  of 
order  for  reduction  in  force  as  a  result  of 
the  action  or  except  when  it  results  in  a 
notice  period  longer  than  the  maximum 
allowed. 

§  351.806    New  notice  required. 

An  employee  is  entitled  to  a  new 
written  notice  of  at  least  30  full  days  if 
the  agency  decides  to  take  an  action 
more  severe  than  first  specified. 


§  351.807     Status  during  notice  period. 

When  possible,  the  agency  shall 
retain  the  employee  on  active  duty 
during  the  notice  period.  When  in  an 
emergency  the  agency  lacks  work  or 
funds  for  all  or  part  of  the  notice  period, 
it  may  place  the  employee  on  annual 
leave  with  or  without  his  or  her  consent, 
on  leave  without  pay  without  his  or  her 
consent,  or  in  a  nonpay  status  without 
his  or  her  consent. 

§  351.808     Notice  concerning 
consideration  for  reemployment. 

An  employee  who  receives  a  specific 
notice  of  separation  under  this  part  mustr 
be  given  information  concerning  the 
right  to  reemployment  consideration 
under  the  provisions  of  Subparts  B  and 
C  of  Part  330  of  this  chapter.  This 
information  is  in  addition  to  that 
specified  in  §  351.802.  The  information 
concerning  consideration  for 
reemployment  should  be  included  in  or 
with  the  specific  reduction-in-force 
notice;  otherwise,  a  separate 
supplemental  notice  covering  this 
information  rnust  be  given  to  the 
employee. 

Subpart  I— Appeals  and  Corrective 
Action 

§351.901     Appeals. 

An  employee  who  has  been 
furloughed  for  more  than  30  days, 
separated,  or  demoted  by  a  reduction-in- 
force  action  may  appeal  to  the  Merit 
Systems  Protection  Board.  Unless  the 
presiding  official  determines  that  there 
are  material  issues  of  fact  in  dispute  that 
would  require  a  hearing  for  resolution, 
the  scope  of  the  appeal  shall  be  confined 
to  a  review  of  the  written  record. 

§  351.902    Correction  by  agency. 

When  an  agency  decides  that  an 
action  under  this  part  was  unjustified  or 
unwarranted  and  restores  an  individual 
to  the  former  grade  or  rate  of  pay  held 
or  to  an  intermediate  grade  or  rate  of 
pay,  it  shall  make  the  restoration 
retroactively  effective  to  the  date  of  the 
improper  action. 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

Implementation  of  Federal  Public 
Transporation  Act  of  1982; 
Apportionments  for  All  Urtianized 
Areas 

agency:  Urban  Mass  Transportation 

Administrdt.on.  DOT. 
action:  Notice 

summary:  The  Federal  Public 
Transportation  Act  of  1982  (Pub.  L  97- 
424)  establishes  a  new  FY  1983  Section 
9A  formula  prooram.  This  Notice 
contains  the  complete  apportionments 
for  all  urbanized  areas.  The 
apportionments  for  non-urbanized  areas 
are  also  provided  for  information 
purposes, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  E.  Bolton.  Director,  Office 
of  Policy,  (202)  426-4060.  400  Seventh 
Street.  SVV  .  Washington.  D,C.  20590. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Public  Transportation  Act  of 
1982  (Pub.  L.  97424).  effective  January  6, 
1983.  establishes  a  new  FY  1983  Section 
9A  formula  program  funded  from  the 
Mass  Transit  Account  of  the  Highway 
Trust  Fund  for  transit  capital  projects. 
On  [anuary  24,  1983,  and  April  25. 1983, 
UMT.A  published  in  the  Federal  Register 
(48  FR  3.3(30  and  48  FR  Vb'A. 
respectively)  notices  which  included 
preliminarv-  apportionments  for  this 
program  for  FY  1983,  These  earlier 
apportionments  were  less  than  the  total 
i>ecduse  the  Section  9A  statutory 
formula  requires  for  its  calculation  data 
which  had  not  previously  been 
submitted  to  UMTA.  UMTA  has  now 
received  the  required  supplemental 
data. 

In  the  course  of  considering  the  data 
supplements  covering  the  1981  and  1982 
Section  15  reporting  years  which  were 
submitted  pursuant  to  the  UMTA 
Section  9A  Notice  and  Circular,  data 
were  submitted  for  a  type  of  privately 
provided  mass  transportation  service 
which  constitutes  the  largest  proportion 
of  the  total  public  transportation  service 
of  one  urbanized  area  but  which  does 
not  meet  the  contractual  test  that  had  ■ 
been  stated  as  a  condition  for 
acceptar*e  of  such  supplements. 

The  final  Section  9A  apportionment 
for  FY  1983  is  being  made  without 
including  this  supplement.iry  data. 

This  is  being  done  in  the  interest  of 
following  the  previously  announced 
guidelines  and  schedule  for  completing 
the  apportionment.  It  is  UMTA's 
intention  to  open  this  issue  for  further 
discussion  and  reconsideration  with 


respect  to  future  apportionments.  A 
Federal  Register  Notice  will  be 
forthcoming  which  invites  comments  on 
the  substantive  issues  with  respect  to 
UMTA  adopting  a  broader  definition  of 
eligibility  for  privately  provided  services 
than  has  been  followed  for  FY  1983. 

This  Notice  includes  the  allowed 
supplemental  data  and  is  therefore  a 
100%  apportionment  for  urbanized 
areas.  The  apportionments  of  2.93%  of 
the  Section  9A  funds  for  nonurbanized 
areas  (the  Section  18  program)  are  also 
provided  for  purposes  of  information. 
The  Federal  Highway  Administration 
pubhshed  the  complete  apportionment 
for  non-urbanized  areas  on  May  24, 
1983.  Those  are  the  controlling  figures. 

The  new  STAA  of  1982  provides 
contract  authorization  in  the  amount  of 
$779  million  against  the  Mass  Transit 
Account  of  the  Highway  Trust  Fund. 
Contract  authority  is  a  form  of  budget 
authority  under  which  contracts  or  other 
obligations  may  be  entered  into  prior  to 
an  appropriation.  Contract  authority 
does  not  provide  funds  to  pay  those 
obligations  and  thus  requires  a 
subsequent  appropriation  to  liquidate 
these  obligations.  Therefore,  a 
liquidating  cash  appropriation  will  be 
necessary  before  any  cash  outlays  may 
occur. 

Funds  apportioned  under  Section  9A 
of  the  STAA  of  1982  are  available  for  a 
period  of  3  years  following  the  fiscal 
year  in  which  the  funds  are  apportioned, 
at  which  time  all  unobligated  carryover 
funds  become  available  for  distribution 
under  the  Section  3  urban  discretionary 
program. 

Issued  on:  July  7, 1983. 
Arthur  E  Teele,  Jr., 
Administrator. 

Fiscal  Year  1983  Final  Apportionment  of 
THE  Fund  Made  Available  From  the  Mass 
Transit  Account  of  the  Highway  Trust 
Fund  as  Provided  Under  the  Federal 
Public  Transportation  Act  of  1982 

(OoDara  m  thousands] 


Stale  and  urbanzed  area 

0t)*98- 
tion  level 

Albania 

BmTw>gt>am 

Mobile ., _ 

Govemofs  apportioomenl  lor  areas  50.000  to 
200.000  population 

1.715 
678 

1  836 

Montgomery ,..„„.. 

Huntesville 

(488) 
(328) 
(240) 
(160) 
(147) 
(156) 
(116) 
(102) 
(99) 
545 

Tuscatoosa „          _    „ 

Annisloo . 

GaOsdeo.™    ._    „ _ 

Decator 

Doitian __ „..      „.     .     

AtHirn _ 

Nonurtianlzed _. „ 

State  total _.    _. 

4  774 

FiecAL  Year  1983  Final  AppoRTlO^(ME^^•  of 
the  Fund  YAao^  Available  From  the  Mass 
Transit  Account  of  the  Highway  Trust 
Fund  as  Provided  Under  the  Federal 
Public  Transportation  Act  of  1982— 
Continued 

(Oodars  in  thousands] 


State  and  urttanosd  area 


Governors  apportionment  for  areas  50.(X)0  to 

200.000  population _ 

Anchorage „._ 

Nonurtianaed „ _ 


Slate  total . 


Phoenix „ 

Tusoon  

Governor's  apportonmenl  lor  areas  50.000  to 

200,000  population __ 

Yuma.  AZ-CA -^ 

Nonurtiamzed 


Stale  total.. 


Arkansas 


ijttle  flodi-Nonh  Lmte  Roc* 

(Sovemof's  apportionment  for  areas  50,000  to 

200.0(X)  poputation _ „ 

Fort  Smith.  AR-OK 

Pv\e  Bluff 

Fayeltewlle-Spnngdale _.. 

Texartiana.  AH-TX _ _ 

Nonuftanaed „ „ 


Stale  total.. 


(#aimifi«B 

Los  AngetesLong  Beach „„..„___ 

San  Franasco-Oakland _____™ 

San  Oiego 

San  Jose - ., 

Sacramento 

Rrverside-San  Bernardino _ 

Oxnard-Veniura-TfHXisand  Oaks _ __ 

Fresno 

Bakersfield  

GoverT>or'5  apporuonmenl  for  areas  50.000  to 

200.000  population _. 

Sloctdon . „ 

Modesto _ _ 

Santa  Baitara... _ 

Santa  Rosa _ 

Santa  Cruz „ „ „.„ _.„.,..„.....„ 

Seaside-Monlersy . ».__._„___.„„.„...____ 

Aniotch „„ _ „ 

Salinas _ „ 

Stmi  VaHey 

Fartield 

Palm  Spnngs..__ ™ „ 

VubaOty 

Napa _. 

Visalia 

Santa  Maria ,. 

LarKSSter „_ 

Hemet 

Redding. 

Chico _ 

Vuma.  AZ-CA 

Nonurbanized „ 


State  total .. 


Colorado 


Derwer 

Colorado  Spnngs 

Governor's  apporlionmenl  loc 

200.000  population _ 

Pueblo 

Boulder 

Fort  Collins. 

Greeley _ „.. 

Grand  Junction 

Nonurbanized „ 


50.000  to 


State  total .. 


OWiga- 
lionlevel 


372 

(372) 

59 


431 


3.471 
1.970 

156 

(158) 

206 


5,805 


792 

550 

(192) 

(176) 

(129) 

163) 

441 


1,783 


42.799 

30.535 

5.962 

6.527 

3.222 

2,415 

970 

1.692 

739 

6.500 
(698) 
(584) 
1540) 
(428) 
(306) 
1394) 
(309) 
(379) 
(269) 
(195) 
(138) 
(181) 
(204) 
(172) 
(173) 
(124) 
(150) 
(114) 
(141) 
(1) 
997 


101.258 


5620 
866 

1.216 
(329) 
(300) 
<22S) 
(217) 
(145) 
223 


7,924 
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Fiscal  Year  1983  Final  APPonriONMENT  of 
THE  Fund  Made  Available  From  the  Mass 
Transit  Account  of  the  Highway  Trust 
Fund  as  Provided  Under  the  Federal 
PuBuc  Transportation  Act  of  1982— 
Continued 

[Dollars  m  ihousMids] 


State  and  urbanized  area 


Connecticat 

Hartford  „ 

Bridgeport 

New  Haven 

Governor's  apoortionment  lor 

200.000  populaaon 

Stamford 

Waterbury _ _ 

New  Loodoo-Nomtah- „ 

New  Bnum 

Norwalk „ „„.. 

Oar*ufy.  NV-CT 

BfisW _ _„ 

Mehden .^ 

Nonurbamzed—..- .„ 

State  total _. 


50.000  to 


W*rangton.  DE-NJ  . 
Nonurtwneed. 


Stale  total . 


Florida 


Miami  _ __.___„_„ 

Fort  Lauderd*..... „ 

St  Pe'ersbura. _ 

Jacksonville _ _ 

Orlando _ „ 

Tampa _ 

West  Palm  Beach „ „.„ 

Sarasota -Bradenton __... 

Pensacola 

Melboume-Cocoa 

GovenDor's  apportionment  for  areas  50,000 

200.000  population „ 

Daylona  Beach „_ 

Fort  Myers _ 

TaMahassee _ _ 

Lakeland _. 

Gamesvdle _ 

Fort  Walton  Beach _ 

Panama  City _ _ 

Winter  Haven „.,^. „ „„ , ^^ 

Fort  Pierce _....___ . __„ 


Octe 

Nonurbanized. 


ObSga^ 

kon  level 


State  total 

Georgia 


CotumtMS 

Governc's  apportionmant  lor  areas  50.000  to 

200.000  population 

Savannah „ 

Maoon _ 

AlMny _ _...„ _ 

Athens «.,™ 

Wamer  Rotjins......— ...„ « ««« „. 

Home  _ „ 

Nonuibanzed _ _ _ 


Slate  total 


Hawaii 

HortoMu 

Governors  apportionment  for 

200.000  population 

Kaikia-Kaneohe 

Nonurbanized _ 


50.000  to 


Stale  total. 


Goverrvx's  appotionmenl  lor 

200.000  population „.. 

Boise  City 


50.000  to 


2.454 
1.639 
1.95? 

4.579 
(1.013) 
(940» 
(349) 
(424) 
(786) 
(686) 
(21'l 
(ITOt 
203 


10,832 


1,635 
58 


t.m3 


7.034 

2,872 

2.477 

2,119 

1.991 

1,933 

1,525 

789 

500 

473 

2.539 
(420) 
(3321 
(301» 
(2"» 
(281) 
(197) 
(180) 
(176) 
(157) 
(112) 
(112) 
598 

24.845 


7,503 
558 

697 

1.415 
(439) 
(364) 
(204) 
(151) 
(143) 
(114) 
732 


10.905 


4.492 

364 

(364) 

71 


4.927 


527 
(3801 


Fiscal  Year  1983  "  na,  apc-ob^ionviest  > 
THE  Fund  Made  A.i  Aait  ^^rom  '^nr  majs 
Transit  Accoun'  :>'  ^"£  "i:,t-v.t.'  'sjS' 
Fund  as  Provided  Under  the  Federal 
PuBuc  Transportation  Act  of  1982— 
C^onlinued 

(Oolarsvi  Wiousands] 


Slate  and  urtMnzsd  area 


Pocaleilo 
Nonuroamed.. 


Stale  total 


Ocago.  IL-Northwesten^  in 
Davenpofl-Rock  Mand-Molne 

Peoria _ 

Rockford _ 

Governor's  apporMmmenl  tar 
200.0001 


50,000  10 


Airon 

Spnnglield _. 

Cttanipaign-Urbana -. 
Decatuf..^ 


Bgin -- - 

Alton 

Btoomngton-Normal 

Round  Lake  Beach 

Kankakee 

Danvilte 

BekJit.  Wl-IL- 

Dubuque.  IA-1L _..„_ 

Nonurbanized 

Slate  total 


Indianapolis _ „. 

Fort  Wayne 

South  Bend,  IN-MI 

Governors  apporttonment  lor  areas  50.000  lo 

200.000  population 

EvansviHe.  IN-KV 

Munae 


Lalayette-West  Lafayette.. 

ElWian-Goshen.. „ 

Anderson 

Terre  Haute 

Bloomingion 

Kokomo.. 
Nonurbanized 

Siaiatolal.. 


OMga- 


Des  Mones  

Governors  appomonmenl  lor 

200.000  population 

Cedar  Rapkto ,„_ 

Watertoo 

Sioux  Oty.  lA-NE-SO. 
Dubuque.  lA-IL. 

Iowa  Oty 

Nonurbanized 


50,000  10 


Slate  tottf 


WiCKta 

Governor's  apportonmenl  tar 

200.000  population 

Topeka- 

Lawrence 

Sl  Joseph.  MO-KS 

Nonurbanized. 

State  total 


LouisvUle.  KY-IN 

Governor's  apportionmenl  lor 

200.000  population _ 

Lexingwn „ 

Oworaboro 

EvansviHe.  IN-KV 

Oarksville,  KV-TN 

Huntington.  Ky-OH-«IIV....j 

Nooortamzed. 


50.000  to 


50.000  to 


(147) 
193 


720 


63.377 

781 
894 

3.49t 
(494) 
(462) 
(381) 
(431) 
(310) 
(346) 
(230) 
(302) 
(160) 
(201) 
(149) 

(19) 
(7) 

802 


70.043 


Z899 
908 

781 

^131 

(463) 
(283) 
(314) 
(220) 
(195) 
(213) 
(220) 
(203) 
740 


7.45S 


949 

1.198 
(374) 
(264) 
(202) 
(200) 
(158) 
507 


2,654 


967 

512 

(343) 

(168) 

(3) 

386 


1,885 


3.041 

1.108 

(593) 

(214) 

(78) 

(45) 

(178) 

622 


Fiscal  Year  1983  F  \a.  tf:>>p-,:,MvitN-  o 
THE  Fund  Made  Availas.?  ^^^  w  --m  vass 
Transit  Account  of  T-c  -.JHv^i■  't,  .- 
Fund  as  Provideo  Under  the  -  ;-;« 
PuBuc  Transportation  Act  o-  .  jijZ  ~ 
Continued 

(Oolars  n  thousands! 


Stale  and  urbanzad  arss 


Stale  toW.. 


New  Orleans.. 
Salon  Rouge.. 

Shrevoport  ■ .. 


Governor's  apportionment  tor 

200.000) 
Lake  Charles. . 
Lafayette 
Monroe  


50.000  to 


Ho«*n« 

Nnniirtianifed . 


Stale  taM 


Governor's  apportionment  lor 

200,000  popuUbon 


50.000  to 


t-ewttton-Aubum.. 
Bangor.. 


Portsmouth<)over-nochesler.  NH-ME.. 
Non,«banized 

Slate  total.,- 


BaBimore  .    ^      

Governors  appomonmenl  tar 

200.000  populabon 
»4agerMown.  MD-PA.. 

Anrtapota. 

Cumberland.  MO-WV 
NOnvDamZBCL 


50.000  to 


Stale  toW., 


Boston  

SpnngfiekK>iiCop«i6-HoiyDke.  MA-CT 

Worceeler 

Lawrence-Havertiill.  MA-NH 

Governor's  apportonment  tar 

200.000  papulation 

Brockton 

Lowel.  MA-NH 

Fan  River.  MA-RI 

New  Bedford 

Filcttourg-Lc 

PrtlsAeld _M 

Taunton  

Nonurtianized 

State  total 


50.000  to 


0eliu4 
Grand  Rapids.. 

Fknt 

Lansng. 


Ann  Aibor 

Governor's  apportionment  tar 

2OC.0O0  poputabon 

Kalamazoo 

Saginaw  ._ 

Muskegon-Hiluskegon  Haii^ilS- 

Jackson 

Battle  Creek ,,_ 

Bay  City 

Benton  Harbor 

Port  Huron 

Nonurbanized 


50.000  to 


Oblga- 


4.771 


S.139 
825 
840 

1^75 
(291) 
(337) 
(274) 
(228) 
(147) 
513 


S.SW 


546 

(268) 

(138) 

(117) 

(231 

224 


77» 


8.822 

480^ 

.(167) 

(175) 

(138) 

275 


9577 


20518 

1.868 
892 


2387 
(574) 
(485) 
(440) 
1488) 
(166) 
(128) 
(104) 
331 


28.87S 


State  tow -. 

Mnneapoiis-St  Paul 
Governors  apportKymnent  tor 
200.000  popuatnn 


50.000  to 


15.762 

1.143 

966 

907 

892 

2.141 

(418) 
(477) 
(274) 

(229) 
(193) 
(222) 
(161) 
(167) 
881 


22.72 


6.759 
720 
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Fiscal  Year  1983  Final  Appoptionment  OF 
THE  Fund  Made  Available  From  the  Mass 
Transit  Account  of  ^he  highway  Trust 
Fund  as  Provided  under  the  Federal 
Public  Transportation  Act  of  1982— 
Continued 

(Oolan  m  ttwusanttel 


State  and  urtjanaed  area 

- 

1    ObUga- 
Hon  level 

Di*ittvSupeoof  MN-WI_ 



(210) 
(199) 

Si  .Joud   -.._ _ 

(175) 

targe  ND-*W 

Grand  forts  NO-MN  

,.,_. 

(95) 
(29) 
(12) 

La&osy"  ,vi-MN  

Vv-\I,r^.^^,7prt                     _ 

518 

State  total 

7  997 

Mrssissipp* 

jach<^y                       

575 

20L  yx  ix>(XjtatiOf^     

50.000 

to 

688 

(417) 

(144) 

(127) 

495 

Pa*;r.;vfOt.ia  Moss  PO»nl. ._..-. _... 

Nonijrt>ani7p<1         



State  total 

1,758 

Missouri 

St    LOOtS    MO-  .                                 

7  076 

«ansa3  C.if>    >,<(>>■  b       „ _.... 

oovefnc  s  aDOdioriment  tor  areas 

?(T  ,xKi  ooooiatKX) „ „„ 

Sf^'fv;t!.>,r 

50.000 

to 

3.teo 

849 
(374) 
(199) 
(155) 
(121) 

see 

St  xisepti.  MO-KS..-.. 

Columtjia 

Jopkr „_ _  _ 

Nonurtanaed 

State  total      

11  673 

50.000 

10 

Montmi 

Governor  s   appoftionment  (or  areas 
2CI0CX)0  poputattoo  

615 

BilljTqs      _.    _        .     __ 

(2'»2) 

(214) 

(159) 

148 

Great  =^  alls _ 

W!SS*:ui;i      



Nonuft-anized 

State  total 

763 

to 

Nebraska 
Omaha,  NE-IA                         

2.413 

Governor's  apponionmeni  tor  areas 
200,000  populatioo 

50.000 

577 

Lmcotn 

(552) 
(25) 
240 

Siou«  City,  lA-NE-SD 

Nonurtjanized    _, 

State  total 

3230 

to 

N«vs<la 
-as  Vegas 

939 

Governor  s   apoortionment  lor  areas 

200.000  population „ 

50.000 

464 

(464) 
53 

\or-uitianaed _ --.- -- 

State  total 

1.466 

50.000 

to 

New  Hampshir* 

Governors   acC'"''j'''~-'^'    ■_'    i    as 
20C  DOC  poCLiation      

703 

Po.-snoi,tn  D'^vef  Rocnester,  NH-MA, 

Manctit;sier 

^asnua      „ _ 



(179) 
(309) 
(212) 

_oweU   MA-NH „. 

(3) 
161 

V^n^rtanized .„ 

stale  total 

864 

Hew  Jersey 
Trenton,  NJ-PA 

1  419 

Governor's  apportionment  lor  areas 
200  000  population 

50.000 

to 

544 

itiandc  City         

(381) 

(163) 

275 

.neiand-Millville  ,    _.     ,._ _ _.„ 

Fiscal  Year  1983  Final  Apportionment  of 
THE  Fund  Made  Available  From  the  Mass 
Transit  Account  of  the  Highway  Trust 
Fund  as  Provided  Under  the  Federal 
PuBuc  Transportation  Act  of  1962— 
Continued 

(Dollars  m  thousands] 


State  and  urbanoed  area 


Obliga- 
txxi  level 


Stale  total.. 


New  Mexico 


Attxjquerque 

Governors  apportionment  lor  areas  50.000  to 

200.000  population .• 

Las  Crtices _ „ 

Santa  Fe _,_ _ _ 

Nonurtanized 


Slate  total _ 

Naw  York 

New  Yorti.  NY-NE.  NJ 

Buffalo - _ 

Roctiester _ 

Albary-SchenectadyTroy _ .', _, 

Syracuse 

GovertKxs  apportionment  for  areas  50,000  to 

200,000  population 

Bmghamton _ „ 

Ulica „ , 


Poughkeepsia 

Elrmra 

NewtHjrgh 

Glens  Falls 

Danbury.  CT-NY., 
Norxirt)ani2ed 


State  total. 


North  Car  oUna 


Oarlone _ _ 

FayetteviHe 

Raleigh 

Governors  apportionment  for  areas  50.000  to 

200.000  population 

WtnstonSalem _ 

Greensboro _ 

Ourfiam „ _ 

Gasionia _ 

Asheville   „. 

High  Point „_ „ „ 

WHimington „ 

Jacksonville _ 

Concord 

Burlington 

Hickory „ 

GoWsboro _ 

Nonurbanized _ 


State  total. 


North  Dakota 

GoverrKjr's  apporlionmenl  lor  areas  50.000  to 

200.000  population 

Fargo-Morehead.  ND-MN _. 

Bismarck  Mardan 

Grand  Forks.  ND-MN 

IMoourbanaed „ 


State  Total.. 


Cleveland 

Cmdnnati 

Cokjmtxre 

Dayton 

Akron   , 

Toledo.  OH-MI 

Yoongstown-Wanan .. 

Canton 

Lonan-Eiyna.. 


OMo 


Governor's  apportionment  for  areas  50.000  to 

200.000  population 

Hamilton 

Middletown „ 

Springfield 

Mansfield 

Steubenville-Weirton.  OH-WV-PA „ 

Lima 

Newark 


2,238 


1.462 

264 
(141) 
(123) 

199 


1,925 


18.5580 
4.325 
2.490 
2.036 
1.799 

1.742 
(488) 
(411) 
(343) 
(213) 
(155) 
(125) 
(  7) 
964 


198.936 


1.291 
499 
629 

2.981 
(415) 
(496) 
(442) 
(246) 
(225) 
(234) 
(190) 
(157) 
(158) 
(160) 
(133) 
(125) 
993 


6.393 


522 
(209) 
(166) 
(147) 

122 


644 


8.774 

4,158 

3.068 

3.859 

1.721 

2.015 

975 

831 

325 

1.693 

(307) 
(219) 
(302) 
(193) 
(112) 
(196) 
(131) 


Fiscal  year  1983  Final  Apportionment  of 
the  Fund  Made  Available  From  the  Mass 
Transit  Ac<x>unt  of  the  Highway  Trust 
Fund  as  Provided  Under  the  Federal 
Public  Transportation  Act  of  1982— 
Ckjntlnued 

[OoMafs  in  ttiousands] 


Stale  and  urt)anized  area 


Obliga- 
tion level 


Parkersburg.  WV-OH 

Sharon.  PA-OH 

Wheeling.  VW-OH 

Huntington- Ashland,  VW-KY-OH.. 
Nonurbamzed - _ 


State  total  . 


Okiahoma 


Oklahoma  Oly.. 
Tulsa 


Governor's  apportioninent  lor  areas  50,000  to  ! 

200.000  population  [ 

Lawton 


Emd 

Ft  Smith.  AB-OK.. 
NoTHirtjanized 


I 


State  total .. 


Oragon 

Portland.  OH-WA 

Governor's  apportionment  for  areas  SOSXn  to 

200,000  population  

Eugene 

Medford _._ _ 

Longview.  WA-OH ._ _ 

Nonurbanaed _ 


State  total.. 


Pennsylvania 


Philadelphia,  PA-NJ 

Pittsburgh „ _.... 

Scranton-Wilkes-Barre 

Allentown-Easton-Bethlehem.  PA-NJ 

Hamsburg  

Governor's  apportionment  for  areas  50,000  to 

200.000  population 

Erie _ 


Reading  , 
Lancaster . 
York 


Johnstown 

Altooru 

Monessen 

Wiiliamsport - „ 

State  College 

Sharon.  PA-OH 

Hagerstown.  MD-PA 

Steubenville.  OH-WY-PA.. 
Nonurtsanized 

State  total 


Rhode  Island 

Providence-Pawfucket.  Rl-MA 

Governor  s  apportionment  lor  areas  50.000  to 

200.000  population 

Newfion .". _ 

Fall  River.  MA-HI 

Nonurbanized 


State  total.. 


South  Carolina 

Charleston 

Columbia _ _ „ 

Greenville „ 

Governor's  apportionment  for  areas  50.000  to 

200,000  population 

Spartanburg 

Fkjrence - „,„ 

Arxlerson .^ 

Rock  Hill 

Nonurt>anized._ _ 


State  total.. 


(24) 
(16) 
(94) 
(99) 
1,090 


28,509 


1.373 
1.250 

370 

(246) 

(119) 

(5) 

450 


3.443 


5.104 

1.178 
(605) 
(«0) 
(149) 
(4) 
349 


6.631 


38.913 

11.004 

1.294 

1.SS2 

790 

3.368 
(663) 
(618) 
(465) 
(409) 
(275) 
(25« 
(162) 
(181) 
(192) 
(141) 
(3) 
(1) 
1.202 


58.123 


4.755 

201 

(147) 

(54) 

40 


474 
478 
408 

589 
(227) 
(127) 
(121) 
(114) 

495 


2.444 
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Fiscal  Year  1983  Final  Apportionment  of 
THE  Fund  Made  Available  From  the  Mass 
Transit  Account  of  the  Highway  Trust 
Fund  as  Provided  Under  the  Federal 
PuBuc  Transportation  Act  of  1962— 
Continued 


(Dolarsin  itioasandsl 


State  and  urbanized  area 

South  Dakota 

Governors  apponkKwnent  (or  areas  50,000  to 

200.000  popolalion __ 

Sioux  FailB 

Rapid  Oty ZZZ'Z'Z 

Sioux  Oty.  lA-NE-SO _ _ .ZZl. 

Nonurbanized _ 


Stale  total 


MemptM.  TN-MS „ 

NashviAe-Davidson _„ ._ 

Cfiattanooga _„ . 

KnoxvHIe  „ „ 

Governors  apportionmont  for  areas  50.000  to 

200.000  population 

Kingspon.  TN-VA. _ 

Johnson  Oty _ 

Clarlcsville,  TN-KV  „ LI!!IZIII! 

Bnstol.  TN-VA ..._ "~'. 

Jackson _.„... __^ 

Nonurbantzed „ 


OMga- 
ton  level 


37S 

(234) 

(139 

(51 

141 


State  total  . 


Texas 


OaMas-Fortt)  Worth.. 

Houston  _.. 

San  Anlono 

El  Paso 

Austin ■ 

Corpus  Chnsti 

Governors   apportionment  lor 

200.000  population _.... 

Lubbock  _ 


areas  50,000  to 


McAHen-Pharr-Edmburg 

Amanlio _ „ „ 

Waco  _ ~ 

Beaumont 

Port  Arthur 

Texas  City-La  Maique 

Odessa 

Atiilene „ „ 

Laredo  ^ 


Wicnita  Falls 

Brownsville 

Killeen     

Bryan-College  Station.. 

San  Angelo 

Tyler     _.... 

Midland   

Longview 

Martingen-San  Benito.- 

Texartena.  TX-AK 

Galveston 

Sherman- Denison 

Temple 

Victona 

Nonurtianized  area. 


State  total . 


UMl 


SaH  Lake  City 

Ogden 

Governor's  apportiorwnent  for  weas  50.000  to 
200,000  population 


sie 


3.480 

1,579 
059 
864 

664 

(172J 
(175) 
(134) 

(69) 
(114) 

641 


6,621 
6.619 
4.724 
1,647 
1.240 
674 

5.890 
(459) 
(477) 
(390) 
(297) 
(296) 
(263) 
(217) 
(291) 
(219) 
(405* 
(248» 
(304) 
(250) 
(210) 
(197) 
,198) 
(192) 
(157) 
(164) 
(98) 
(170) 
(122) 
(113) 
(15S» 
1,306 


26.721 


3.231 
296 


Fiscal  Year  1983  Final  AppoRTtOMMENT  of 
THE  Fund  Made  Available  pj^ow  ^-^f  mass 
Transit  Accxiunt  of  the  r-tiGHWAv  Trust 
Fund  as  Provided  Under  the  Federal 
Pubuc  Transportation  Act  of  1982— 
Continued 

(Dotarsn  thousands) 


Stale  and  urbanized  area 


nttwoOrem 

Nonurbanized 


State  total  . 


Governors  apporbonment  lor 
200.000  population 

Burlington _. 

Nonurbanized 


50.000  to 


Slate  total . 


Norlo* -Portsmouth . 
Richmorxj 


Newport  News-Hampton.. 

Governor's  apportionment  for 

200.000  population 

Roanoke 

Petersburg-Colonal  Heights 

Lynchtxirg 

(Siaflotteswfc _ 

OanviMe 


50.000  to 


OMga- 


(477) 
105 


4.111 


187 

(167) 

111 


2sa 


^■087        Bristol,  TN-VA.. 


Kingsport  TN-VA.. 
NonurtjanKed 


State  total 


Seatne-Evere^ 

Tacoma  ,_ _ 

Spokane" 


^                ,                       

for 

areas 

50,000 

to 

200.000  popiilaiion 

Riohland-Kennewiek 

Vakima _ _ _.. 

CHympia _ 

Bremerton 

Longview.  WA-OH _       ._ 

Bellingnam 

Nonurbanized 

State  total  . 


2,665 

1.861 

885 

1,329 
(477) 
(2691 
(1961 
(167) 
(136) 

(42) 
(9) 

589 


7,329 


10.734 

1,572 

934 

1.121 
<27« 
(242) 
(1681 
(167) 
(133 
(138) 


14.747 


West  Virgnta 

Governor's  apportionment  ftv  areas  50.000  to 

200.000  population 

Huntmgton-Asmand,  WV-OH-KY 

Charleston 

Wheeling,  WV-OH 

Parkersburg.  OH-WA 

Cumberland,  MO-WA 


Steutienville.  OH-WV-PA ... 
Nonurbanized 


State  total 


Wisconstn 


Milwaukee 
Madison 


Governors  apportionment  for  areas  50.000  to 

200.000  population _ 

Green  Bay _ __ 

Applelon  _ ___.„_.. 

Raone    . „ „ 


1,212 

(255) 

(448) 

(229) 

(189) 

(6) 

(63) 

396 


1.606 


1.409 

2.801 
(364) 
(469) 
(430) 


Fiscal  Year  1983  Finai  APPOR-noNWENfT  of 

THE  FUM)  Made  Avai.  ^B   E   ■^"OW  -nt   Mas,S 

Transit  Account  of  the  -.>-.«  a  ^  ps- 
FuNO  AS  Provided  UNot-  --  't;>t^A. 
Public  Transportation  Act  of  1962— 
Ckxitmued 

(Ooaars  n  thotaands) 


Siato  and  wbanoed  area 


Eau  Claire 

U  Crosse,  HW-MN- 

Shatioygan 

Wausau. 

0**o«i 


a*>^ 


Betoit  WI-« 

Di*ilh,MN-WI 
Nonurtwioed 


Stals  total.. 


Wyomr 

Govemors  apporbonm^ 

200,000  popktekon 

raspm 

Cheyenne 

Nontftianizaif , 


2uas  SOjOOO  to 


State  total.. 


*f»*h*rw!.rjr^    r  r     UT'-VA 


San  Juan. _ _ 

Gowomor's  appottionineH  tor  areas  XOOO  to 

200.000  popuiatai 

Nonurbanized      _____________________ 


Stale  toW. 


Aiiwicjir  ^hSfnoB 


P41) 
(182) 

(tgs) 

(1«2) 
(t43| 
(17B) 
(1461 

(int 


10J64 


(tat) 

(1«3» 
,      99 


442 


20.738 


20,738 


S.440 

2J69 
378 


8.187 


Nonuitiar«7ed.                                           

8 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Part  114 

(Notice  '983-19 

Communications  by  Corporattons  and 
Labor  Organizations 

agency;  Federal  Election  Commission. 

action:  Announcement  of  Second 
l^ubiic  Hearing. 

summary:  On  April  22, 1983,  the  Federal 
Election  Commission  published  a 
Second  Notice  of  Proposed  Rulemaking 
on  Communications  by  Corporations 
and  Labor  Organizations  (48  FR  17567). 


f  ;|iiu  hfarings  on  thes.'  -.u  :,!..iJons 
were  previously  held  by  the  Commission 
on  October  26,  1981  (46  FR  47800).  The 
Commission  will  hold  a  second  public 
hearing  on  these  proposed  rules  on 
August  9, 1963,  at  2:00  p.m.  and  on 
August  10, 1983  at  10:00  a.m. 

DATE:  The  hearings  will  be  held  on 
August  9, 1983,  at  2:00  p.m.  and  On 
August  10, 1983  at  10:00  a.m.  Persons  or 
organizations  wishing  to  testify  at  the 
hearing  should  submit  a  request  by  July 
29, 1983.  All  witnesses  must  submit  h 
written  statement  of  the  substance  of 
their  testimony  on  or  before  August  2. 
1983. 


ADDRESS:  Tlie  hearings  will  be  held  at 
the  F(  itr,i   Fiection  Commission.  1325  K 
Street  \\\    Washington,  D.C. 

Those  wishing  to  testify  at  the  hearing 
should  submit  their  requests  and 
statements  to  Susan  E.  Propper, 
Assistant  General  Counsel.  1325  K 
Street.  NVV.,  Washington.  DC.  20463. 

FOR  FURTHER  INFORMATION  CONTACT 

ausdii  h.  Propper,  Assisiani  denerai 
Counsel.  (202)  523-4143  or  (800)  424- 
9530. 

I1.,(pf).  1..!.^,  1  1    'fjf>3 
!>,in(:>   i.    M(  l)(>r'.,:KJ. 
Chairman.  Federal  Election  Commission. 

I1.-W  IV,  a-.  ■<„<».  i.-.j^  T^IJ-aa  11  14  ami 
Blii.J»»G  coot    6-<fr^>t-M 


Reader  Aids 


Vol.  4&  No.  136 
Thursday.  )uly  14,  1983 


>N FORMATION  AND  ASSISTANCE 


CFfI  PARTS  AFFECTED  DURING  JULY 


PUBLtCATIONS 

Code  oJ  Feaeral  Reg^j  at'O's 
CFR  Unit 

General  information,  index,  and  finding  aids 
Incorporation  by  reference  | 

Printing  schedules  and  pricing  information         ' 

'^eae'm  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

^Hp  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  F*resident 

Weekly  Compilation  of  Presidentiid  Documents 

United  States  Gove'nmen'  Maiua- 
SE3VICES 

,  i^.  ri«,>  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


20: 


b2i-'i5'7 
623-5227 
523-4534 
523-3419 


523-5237 

523-5237 
523-5227 
523-4534 
-23-5215 

5:3-3''8"' 


523-5282 
523-5282 

523-5266 
2'5-30-JO 

523-5233 
523-5236 

523-5235 

52  3-5230 


523-5237 
523-3408 
523-4986 
2""  5-2667 

523-5215 
523-4  534 

TBS- 3 2 38 

2~5-3054 
523-6229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 

30345-30608 .-...  1 

30609-30936 5 

30937-31 1 76 6 

31 1 77-31 370 7 

31371-31610 8 

31«1 1-31848 11 

31849-32000 12 

32001-32158 13 

32159-32322 14 


-£■    ■  r  -t:     •  •i'-  month,  ttie  Office  of  the  Federal  --js- 
pj::!ii>r.es  si-caa^y  a  list  of  CFR  Sect)00s  Affected  (-SA,   witch 
lists  parts  a"c  5.«^:'ions  affected  by  documents  published  since 

fKp  rp-^<;,;^-  j^;^.  .)f  each  tJtJe- 

1  CFR 

305 31179 

310 31 1 79 

3  CFR 

AcJmtnistrative  CKOert; 
MemcKandum* 


/.  '^■ 

ve  Orders 

2-3 'i 

31177 

Eiecutt 

31371 

i  2 1 54 
EO  1 
12430. 

(Ar^.ioed 

!by 

31371 

12431., 

31849 

6  CFR 

Proposed  Rules: 

300  ,,, 

32288 

317 

31862 

335 

32288 

339 

30398 

351 

32304 

430 

32288 

431 

32288 

432 

, „ 30398 

451 

531 

••" - 

32288 

32288 

532 

540...._ 
551 

32288 

32288 

32280 

752 

„..  30398 

831 

30398 

690 

30406 

7  CFR 
2 

.  30345.  30609 

28  

30937 

180 

30939 

725 

31373 

908 

910 

924 

.31187,32159 
.30349.31373 
30940 

946 

31851 

1001  .. 

32159 

1 046.... 

30346 

1 736.... 

...„ 31852 

1887.... 

30348 

1901.... 

30941 

1944  . 

„ 30941 

1948.... 

30941 

1980.... 

30941 

1990 

30941 

t^'oposed  Rutes 

.31047.  31863 

28 

31047, 

31863.  32027 

51 

31658 

52 - 

31406 

61 

68 

.31047.31863 
31049 

246 

„ 31502 

444 

31227 

658 _ 

.31883 

947 

967 „ 

991 

.32027 
.32028 
..31866 

1004 

..31659 

1131 

1290 

3200 

9  CFR 

109 31187 

.30641 
.30650 
.31348 

.  32001 

204 

30349 

212 

214 

231 _ 

.30609 
.30349 
.30349 

234 „ 

235.- „.- -.... 

238 „ „ 

.30609 
.30349 
.32001 

242. 

S  CFP 

/6 _ 

.31006 
.30351 

92.„.        

94 

.32002 
..31005 

113 

114 _ _„ „. 

..31007 
..31000 

10  CFR 

50 _..„ 

.31611 

20- 

..31010 

Propowc  RuIm: 

2 

40 

.31661 
.32182 

50 „... 

55 _  

.31050 
..31661 

70 

73 - 

440 

••  CFR 

100 - 

110 

.32182 
.32182 
.32273 

30351 
.30351 

9001 „  

..31822 

9002 

.31822 

9003 30351 

9004   

.31822 
..31822 

9005 „ „ 

9006 

9007 „ _.... 

.31822 
.31822 
.31822 

"i" '  ~ 

.31822 

pi-oposeo  Pijies 

114 „ _ 

12  CFR 

5     

.32321 
.31187 

8  

.30598 

303 

,32160 

304 

.32160 

347 ™ 

563b 

.32160 
.31614 

563c -..- 

563d „ 

.31614 
.31614 

Federal  Register  /  Vol.  48,  No.  136  /  Thursday,  )uly  14.  1983  /  Reader  Aids 


591  

Proposed  Rules: 

30  


.32160 


.31232,32187 


13CFR 

108 


.31374 


14  CFR 

21      31630 

39       30610,  31190. 

31630-31632.32152-32166 

71 31191,  31633,  32167 

73 32 1 68 

75 31191 

97  31634 

202 „ 3101 2 

203  „ „ 31013 

204  31013 

208  31013 

211    31013 

212  31014 

213    31014 

215 31014 

222 31635 

294 31015 

298 _ 31015 

320  30352,30355 

Proposed  Ruies 

21 31234,  31238 

25 ...31842 

39 30667,  31662,  31663 

71 30667,  32187 


15  CFR 
2 


.31636 


16  CFR 

13      

460  

Proposed  Rules: 


.30356 
.31192 


3i; 


13 

1700  

17  CFR 

Proposed  Rules. 
21 


13,  31867,31871 
31664 


.32188 


.30611 


19  CFR 

101  

Proposed  Rules: 

22 30668 

101 30670,30671 

1 75 30672 

133 31245 


20  CFR 


.30366 
.30357 

.31410 


4  16  

675  

Proposed  Rules: 

299 

21  CFR 

^3   31374 

S 1 „...  30357,  30358 

172 31376 

1 75 30359,  31 382 

176 _ 30359 

177 30360.  30361,  31383 

178 30612,  31382,  31384 

179  30613 

510  30615 

520  30362 

522  30615 

529  31385 


540 30363 

546 30615 

555 30615 

558 30363,  30615,  30616, 

31386 

561 32005 

864 31387 

866 31388-31391 

868 31388.  31392,  31393 

870 31394,31395 

Bfr 31396 

Proposed  RuIm: 

105 31880 

107 31875.31880 

1 84 31 887 

312 „ 31 890 

803 31412 

809 31890 


22  CFR 
Proposea  8m, es 

9b 


.32029 


23  CFR 

Ch.  1 31588 

720 31636 

1209      31196 

Proposeo  R^te«: 

635 31667 


24  CFR 

450 

570 


.32006 
.32006 


25  CFB 

Proposed  f^ues. 

211 31978 

212 31978 

225.. 31978 

278 32006 

26  CFR 

1 31015 

31 31015 

Proposed  RuIeK 

1 31053,  31054.  31250 

15A 31054 

29  CFH 

6 30602 

1910 30886 

1917„ 30886 

Proposed  RuI«k 

1910 31412 

2205 32191 

2640 31251 

2641 31251 

30  CFR 

221....- 31798 

250 31397 

Proposed  RuIeK 

55 31171 

56 31171 

57 31171 

75 30589 

917 31668 

935 32031 

942 31054 

948 31681 

32  CFR 

289 31019 

706 31020 


33  CFR 

1 30616 

92 .- 3061 6 

110 30622 

1 57 31037 

161        30616 

Propcie'"  ^'..■•<»s: 

117 31258 

151 30673 

155 30673 

163 3 1 258 

164 31259 

320 3 1 890 

322 31890 

323 31 890 

325 3 1 890 

327 3 1 890 

328 3 1 890 

330 31 890 

401 .'. 30685 

34  CFR 

668 31 1 75 

36  CFR 

2 31847 

7 31020 

50 32012 

251 31853 

Proposed  Rules: 

67 30686 

38  CFR 

1 30622 

40 _....  31 854 

Proposed  Rules 

17 32198 

39  CFR 

111 30364 

601 32168 

Proposed  Rules: 

10 30407 

40  CFR 

33 30364 

52 30365,  30622-30631, 

31022-31026.31197-31204. 

31398-31401,  31638,  31639 

60 30633 

62 31401 

81 31205-31207 

125 31403 

145 31640 

146 31403 

162 32012 

180 32013,32014 

256 30633 

271 31 027 

423 31403 

425 31 403 

430 31403 

431 31403 

465 31 403 

466 31403 

720 31641 

791 31786 

Proposed  Rules: 

52 30696,31261 

61 32126 

86 31055 

162 32032 

271 31056 

600 31263 


799 30699,  31812 

41  CFR 

Ch.  7 „ 30366 

Ch.  101 30592,  32169 

1-3 31209 

1-12 ;..  31028 

1-15 31209 

1-18 31028 

9-3 30369 

9-18 30369 

9-50 30369 

101-11 31033 

Proposed  Rules: 

■4-1   32032 

101-41 31890 

105-60 31890 

42  CFR 

Proposed  Rules 

21 31669 

75 31966 


43  CFR 

Ch   li 

Public  Land  Order*: 

M03 


.31854 

31038 

Proposed  Rules: 

426 30408 

4100 31892 

44  CFR 

2 „ 30385 

59 31642 

64 30386,  30387,  31645, 

32169 

65 30389,  31 647 

67 30635,  31642.  32015 

70 30390-30394 

Proposed  Rules: 

67 30408,  30706-30719 

81 31892 

45  CFR 

Proposed  Rules. 

84 


. 30846 


46  CFR 

50 31648 

71 31648 

91 31648 

107 31648 

110 31648 

189 31648 

47  CFR 

0 31039 

2 31214 

25 31039 

69 31649,  31 856 

73 31214,32169 

Proposed  Rules: 

61 31057 

63 32199 

73 30722.  32033,  32034, 

32199 

49  CFR 

Ch.  X 31651 

25 32171 

171 31214 

172 31214 

173 31214 

174 31214 


Federal  Register  /    Vol.  4tt.  N. 


136 


Thursday.  July  14,   ]9B.i    ,    Reader  Aids 


111 


175 31214 

1 76. 31214 

1 77 31 21 4 

192. 30637 

195 30637 

301 31653 

1000 30878 

1011 31220 

1039 31860 

1042 32175 

1160 32175 

1161 32175 

1 162 „ 321 75 

1165 32175 

1168 32175 

1 1 75 30639 

1176 30639 

1181..... 32175 

1307 32034 

Proposed  Rirtes: 

Ch  •      31672 

218 30723 

571 32200.  32202 

1300 31265 

1301 31266 

1 302 3 1 266 

1303 31265 

1304 31266 

1305 31266 

1306 31265 

1307 31265 

1308 31265 

1309 31266 

1310 31 265 

1312. 31265 

50CFR 

13 31600 

1 7 31 600 

18 31220 

21 31 600 

29 31 653 

424 30395 

61 1 31044,  31 860 

650 31 860 

651 31 860 

652 31860 

661 32025 

663 30395 

672 31044 

674 31046 

675 31 044 

681 31655 

Propose;  c-'jies: 

17 31414.31417 

20 31266 

21 32034 

23 30732 

301 50409 

402 31275 

61 1 50409,  32036 

661 31677 

662 31680 

672 50409 


IV 


Federal  Register  /  Vol.  48,  No.  136  /  Thursday.  July  14.  1983  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  O*^   ^«F    WEEK 


■^•^  foiicwinq  aqt^ocies  lave  agfeed  to  publish  all 
documents  on  two  ass/gned  days  of  the  week 
(Monday/Thofsday  of  Tuesday/ Fnday). 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6.  1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  will  be  a  Federal  holiday  writ  be 
published  the  next  work  day  following  the 
holiday. 
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Nile   rhe  ( )rf:i  J'  of  the  Federal  Register  proposes  to  terminate  the 
turmai  prn\;rdm  of  .i^^ency  pubiication  on  assigned  days  of  the  week. 

Sfe  40  f-  K  19::ai    Apni  28.  1983. 

List  of  Public  Laws 

Note:  .No  public  bills  which  have  become  law  were  received  by  the 
O'ti  e  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
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Agricultural  Marketing  Service 

RULES 

i  •  mors  grown  in  Ariz,  and  Calif. 
PROPOSED  RUL£S  _ 

Olives,  canned  ripe:  grade  standards:  correction 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Price  support  programs,  etc.: 
Incomplete  performance  based  upon  action  or 
advice  of  authorized  representative;  price 
support  and  payment  extension 

Agriculture  Department 

See  Agncuiturai  Mari<eting  Service;  Agricultural 

Stabilization  and  Conservation  Service;  Animal 

and  Plant  Health  Inspection  Service;  Food  and 

Nutrition  Service;  Forest  Service;  Rural 

Electrification  Administration;  Soil  Conservation 

Service. 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 

Administration. 

CommodJty  Credrt  Corporation 

PROPOSED  RULES 

Fs-:'  pr   ;;-r-,. 
Export  credit  guarantee  program;  advance  notice 

Commodity  Futures  Trading  Commission 

NOTICES 
Mt'fimgs: 
Agricultural  Options  Advisory  Committee 

Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation. 
suspension,  etc.: 
McIntvTfi.  David  R. 

Defense  Department 

See  Engineers  Corps:  Navy  Department 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
Allentown  Hospital  et  al. 

Education  Department 

NOTICES 

Meetings: 
Continuing  Education  National  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

RCA  Corp. 
Employment  transfer  and  business  competiiion 
determinations;  financial  assistance  applications 


32408 


32410 


32446 


32378 


32379 
32379 


32377 


32345 
32502 


32462 
32346 


32343 
32344 


32385 

32385 

32381 
32385 


Federal  Unemployment  Tax  Act- 
Unemployment  insurance  program  letters 
Unemployment  compensation:  extended  benefit 

periods: 

California 

Employment  StarxJards  Administration 

NOTICES 

M  n-mum  wages  for  Federal  and  federally-assisted 
L   nstruction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark... 
Colo..  DC.  111..  Iowa,  La.,  Mo.,  N.J.,  N.  Mex.,  N.Y., 
N.C.,  Tex.,  and  Wyo.) 

Energy  Department 

See  also  Economic  Regulatory  Administration: 

Energy  Information  Administration:  Fedrra'  Energy 

Regulatory  Commission;  Western  Arec  i'cvsf  r 

.-Administration. 

NOTICES 

Meetings; 
National  Petroleum  Council  (3  documentsj 

Energy  Information  Administration 

NOTICES 

Meetings: 

National  Petroleum  Council 
Steam-electric  plant  air  and  water  quality  control 
data  (Form  EIA-767),  proposed  revision;  inquiry 

Engineers  Corps 

NOTICES 

Fnvirnnmental  statements;  availability,  etc.: 
b.dgecoach  Reservoir,  Yampa  River,  Routt 
County,  Colo. 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program;  interim  authorizations; 
State  programs: 

Ohio 
Noise  abatement  programs: 

T-ansportation  equipment;  truck-mounted  solid 

waste  compactors;  rescission 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Electroplating  and  metal  finishing 

Leather  tanning  and  finishing;  correction 
Water  pollution  control;  State  underground 
injection  control  programs: 

.New  Jersey 

U'yoming 
NOTtCES 

Air  pollution  control;  steel  industry  compliance 
extension  applications,  etc.: 

Wheeling-Pittsburgh  Steel  Corp. 
Environmental  statements;  availability,  etc.: 

.Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 


IV 
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Equal  EmpJoyment  Opportunity  Commission 

NOTICES 
32429      Meetings:  Sunshine  Act 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

RULES 
32342     State  and  Icca!  fair  housing  laws;  recognition  of 

substantially  equivalent  laws 

Federal  Communications  Commission 

NOTICES 
32429     Meetings:  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 
32356     Deposit  insurance  coverage:  ciarification  and 

definition:  amount  of  insured  deposit 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  insurance  program: 
32368         Emergency  phase  coverage  and  rates;  chargeable 

rates 


Federal  Energy  Regulatory  Commission 

RULES 

.Natural  Gas  Policy  Act:  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States; 
Colorado 
Oklahoma 
Texas  (2  documents) 


32336 
32337 
32338, 
32339 


32386 

32386 
32387 
32387 
32387 

32387 
32387 
32387 

32388 

32386 


32350 


32388 


32336 


32330 


Federal  Home  Loan  Bank  Board 

NOTICES 

.Applications,  etc.: 

First  Federal  Savings  &  Loan  Association  of 

Arizona 

Florida  Federal  Savings  &  Loan  Association 

Grady  County  Savings  &  Loan  Association.  F.A. 

Home  Savings  8t  Loan  Association 

Home  Savings  *  Loan  Association  of  La  Crosse, 

Wis.,  et  al. 

Pacific  First  Federal  Savings  Bank 

St  Charles  Federal  Savings  &  Loan  Association 

Shelby-PanolaBie€^eral  Savings  *  Loan 

.'\ssociation  ''^ 

Sincere  Federal^Syfngs  S  Loan  Association 
Receiver  appointments: 

.Antioch  Savings  *  Loan  Association.  Antioch,  111. 

Federal  Maritime  Commission 

RULES 

Agreements  filed  by  common  carriers  and  other 

persons  under  section  15  of  the  Shipping  Act  (1916) 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Tariffs  Bureau,  Director 

Federal  Reserve  System 

RULES 

Federal  Open  Marlcet  Committee;  open  market 

operations  of  Federal  Reserve  Banks;  securities 

purchases 

Labor  relations  for  Federal  Reserve  Banks;  policy 

statement 


NOTICES 

32388  Agency  forms  submitted  to  OMB  for  review 
Applications,  etc.: 

32390         Clinton  Bancshares.  Inc..  et  al. 
32390         Indiana  Bancorp.  Inc. 
32390         Norwest  Corp. 

32389  Rawlins  Bancshares.  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
32389         Norwest  Corp.  et  al. 

Federal  Trade  Commission 

NOTICES 

32429     Meetings;  Sunshme  Act 
Fisti  and  Wildlife  Service 

PROPOSED  RULES 
32506     Alaska  National  Wildlife  Refuges;  transportation 

and  utility  systems  in  and  across,  access  into,  and 

conservation  system  units 

Endangered  and  threatened  species: 
32520         Arizona  cliffrose 
32522        Pedate  checker-mallow  and  slender-petaled 

mustard 
32525         Quemador  del  Pacifico 
32534         Sampson's  pearly  mussel;  removal  from  list 
32527         Yaqui  chub,  beautiful  shiner,  and  Yaqui  catfish 

Food  and  Drug  Administration 

oiJLES 

Animal  drugs,  feeds,  and  related  products: 

32341  Medico  Industries.  Inc;  sponsor  name  change 
from  Elanco  Products  Co. 

32342  Methohexital  sodium  injection 
Food  additives: 

32340         Adjuvants,  production  aids,  and  sanitizers; 
phosphorous  acid,  cyclic  neopentanetetrayl 
bis(2,4-di-/ert-butyl-phenyl)  ester 
32340         Paper  and  paperboard  components;  propylene 
glycolated  poly(.V-l'.  2'-dihydroxy-ethylene-4- 
hydroxy-5-methylpyrimid-2-one)  copolymer 
32340         Polymers;  polysulfone  resins;  correction 
PROPOSED  RULES 
Biological  products; 
32361         Allergenic  products,  source  material  criteria; 
reproposal 
Human  drugs; 
32361         Insect  repellent  drug  products  (OTC);  correction 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
32394         Bevane  (methohexital  sodium);  approval 
withdrawn 
Food  additive  petitions: 

32393  Ciba-Geigy  Corp.  (2  documents) 
Human  drugs: 

32394  Nandrolone  decanoate;  drug  efficacy  study 
implementation;  exemption  revoked,  etc. 

Meetings; 
32396,        Advisory  committees,  panels,  etc.  (2  documents) 
32397 
32397         Consumer  Information  exchange 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
32323         Meals,  free  and  reduced,  and  free  milk  in 

schools;  eligibility  verificatioH;  interim;  extension 
of  time 
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32372 


32371 


32372 


NOTICES 

Child  nutrition  programs: 
Cash  in  lieu  of  commodities;  value  of  donated 
commodities  for  1983  school  year 
Child  care  food  program;  national  average 
payment  rates,  etc. 

School  lunch,  breakfast,  and  special  milk 
programs;  national  average  payments/maximum 
reimbursement  rates;  correction 


Forest  Service 

NOTICES 

Meetings: 
32373         South  Kaibab  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  also  Food  and  Urug  Administrbtion.  Health 
Resources  and  Services  Administration;  Social 
Security  Administration. 
NOTICES 

32391     Agency  forms  submitted  to  0MB  for  review 

Grants;  availability,  etc.: 
32391         Social  service  programs,  public  administration; 
policy  development 

Health  Resources  and  Services  Administration 

NOiiCES 

32398     Indian  Health  Service,  third  party  billing  for  cost  of 
care 


Housing  and  Urban  Development  Department 

Se,  i-,1  r  i  lousing  and  Equal  Opportunity.  Office  of 
Assistant  Secretary. 

Indian  Affairs  Bureau 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Interior  Jepartment 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 

Reclamation  Bureau. 
PROPOSED  RULES 

Alaska;  transportation  and  utility  systems  in  and 
across,  access  into,  and  conservation  system  units 

NOTICES 

Intergovernmental  review  of  agency  programs  and 

activities;  correction 

Internal  Revenue  Service 

NOTICES 

Authority  delegations; 
Assistant  Commissioner  (Examination) 
Regional  Counsel  et  al. 
Tax  Examiners;  authority  to  issue  deficiency 
notices 


32399 


32506 


32399 


32426 
32426 
32426 


International  Trade  Commission 

NOTICES 

32429     Moetines:  Sunshinp  Art 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
32402         Permanent  authority  applications 

Railroad  operation,  acquisition,  construction,  etc.: 
32407         Midland  Terminal  Co.  et  al. 


32404         St   Louis  Southwestern  Railway  Co.  et  al. 

R -.   rodci  services  abandonment: 
32406         Broui^i>n  Eastern  District  Terminal 

32406  Burlington  Northern  Railroad  Co.  (2  documents) 

32407  Consolidated  Rail  Corp. 

Justice  Department 

St'f-  Ndi  irui;  Institute  of  Justice. 

Labor  Department 

Si-e  c.>c  Plmployment  and  Training  .AcTimistration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

RULES 

32538     Administrative  hearings  before  Office  of 

Administrative  Law  Judges,  practice  and  procedure 

rules 

NOTICES 

32407     .•\gency  forms  submitted  to  OMB  for  review 


32506 


32400 


32400 


32399 


32400 


32411 
32411 
32412 
32412 
32412 
32413 


32401 


32400 


32401 


32415 


Land  Management  Bureau 

PROPOSED  RULES 

Aasxa   transportation  and  utility  systems  in  and 
;i(  ,'os,s  access  into,  and  conservation  system  units 

NOTICES 

(;  nveyances  of  public  lands: 

.Nevada 
Environmental  concern;  designation  of  critical 

Silver  CreLK  Research  Natural  Areas  et  al..  Bums 

District,  Oreg.;  correction 
Organization,  functions,  and  authority  delegations: 

Eastern  States  Office;  field  structure 

reorganization 
Survey  plat  filings: 

Nevada 

Mine  Safety  and  Health  Administration 

NOTICES 

P(  !;iions  for  mandatory  safety  standard 
iiodifications: 

Big  Hill  Coal  Co. 

Greer  Limestone  Co. 

Inland  Steel  Coal  Co. 

Scheib  Coal  Co. 

Southmountain  Coal  Co.,  Inc. 

Tpxasgulf  Chemicals  Co 

Minerals  Management  Service 

NOTICES 

.\gency  forms  submitted  to  OMB  for  review 
Environmental  statements;  availability,  etc.: 

.North  Atlantic  OCS  oil  and  gas  lease  offering. 

proposed 
Meetings: 

Minerals  Accountability  Advisory  Committee 

National  Communications  System 

NOTICES 

Meetings; 
National  Security  Telecommunications  Advisory 
Committee 


National  Institute  of  Justice 

NOTICES 

Grants,  competitive  solicitation: 
32407         Neighborhood  watch  programs 


VI 
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National  Oceanic  and  Atmospheric 

Administration 

NOTtces 

Mdnne  mammal  permit  applications,  eta: 
32376         Sea  World.  Inc 

National  Park  Service 

PROPOSED  RULES 
32506     .Aiaskd  National  Park  System  Units;  transportation 
and  utility  systems  in  and  across,  access  into,  and 

conservation  s\stem  units 

PROPOSED  RULES 

Special  regulations: 

32365  Black  Canyon  of  Gunnison  National  Monument. 
C;o!o.:  snowmobile  regulations 

32366  Theodore  Roosevelt  National  Park.  N.  Dak.; 
snowmobile  regulations 

32367  Zion  National  Park.  Utah;  snowmobile 
regulations 

NOTICES 

Concession  contract  negotiations: 
32401         Yosemite  Medical  Group 

National  historic  or  scienic  trail  routes:  trail  marker 

registration: 
32401         .Mormon  Pioneer  National  Historic  Trail; 
correction 

National  Science  Foundation 

NOTICES 
Mp't.::::tis: 
32416         tartn  Sciences  Advisory  Committee  (2 
documents) 

Navy  Department 

NOTICES 
.Meetc^.gs: 
32377         Chief  of  Naval  Operations  Executive  Panel 
.'\dvisory  Committee 

Nuclear  Regulatory  Commission 

RULES 

Byproduct,  source,  and  special  nuclear  material; 
domestic  licensing: 
32324         Licensee  responsibility  and  specific  licenses 
termination  procedures 
NOTICES 
Applications,  etc.: 

32416  Commonwealth  Edison  Co. 

32417  F^ublic  Service  Co.  of  New  Hampshire  et  al, 

32418  Tennessee  Valley  Authority 

Occupational  Safety  and  Healtti  Administration 

NOTICES 

Variance  applications,  etc.: 
32413  ..\S.\RCO  Inc. 


Personnel  Management  Office 

PROPOSED  RULES 

(Editorial  Note:  The  following  three  documents 

were  published  in  the  Federal  Register  of  July  14. 

1983.) 

Pay  administration: 
Exemptions:  Fair  Labor  Standards  Act 

Performance  management  system;  including 

performance  based  incentive  system  for  general 

schedule 

Reduction  in  force  (RIF) 

NOTICES 
32420     Agency  forms  submitted  to  OMB  for  review 
32490     Airway  science  curriculum;  demonstration  project 

Federal  Personnel  Manual  issuance;  management 

rights,  consultation  and  scope  of  bargaining  policy 

in  labor-management  relations;  inquiry.  [Editorial 

Note:  For  document  on  this  subject  see  the  Federal 

Register  of  July  14,  1983.) 

Postal  Service 

NOTICES  I 

32429     Meetings;  Sunshine  Act 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
32402         Galesville  Project,  Douglas  County,  Oreg. 

Rural  Electrrfication  Administration 

.NOTICES 

Environmental  statements;  availability,  etc.: 
32373         Plains  Electric  Generation  &  Transmission 
Cooperative.  Inc.,  et  al. 

Loan  guarantees,  proposed: 
32373         New  Hampshire  Electric  Cooperative,  Inc, 

Securities  and  Exchange  Commiss»on 

f>c|OPOSED  RULES 

Securities: 
32359         Domestic  and  Canadian  users;  registration  Form 

S-18 
32357         Resales  of  securities  held  for  three  years  or  more 

by  non-affiliates  of  issuer,  information 

requirement  removed,  etc. 

NOTICES 

32422  Agency  forms  submitted  to  OMB  for  review  (2 
documents) 

Hearings,  etc.: 

32423  Atlantic  Richfield  Co. 
32420        Mexico  Fund.  Inc. 

Self-regulatory  organizations;  proposed  rule 
changes: 
32422         American  Stock  Exchange,  Inc. 

32424  Midwest  Securities  Trust  Co. 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

F.mplove*?  benefit  plans;  prohibited  transaction 
exemptions 
32415         Neurological  Associates.  S.C.  et  al.;  correction 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
32425         Mississippi 
32425         Utah 
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32346 


32375 

32375 

32374 
32375 

32374 


Social  Security  Administration 

RULES 

-'  ;  .ic  assistance  programs: 
Aid  to  families  with  dependent  children;  Job 
Training  Partnership  Act  of  1982;  disregard  of 
income  of  dependent  children;  interim 

Soil  Conservation  Service 

NOTICES 

Li.viionmental  statements;  availability,  etc.: 
Centauri  Junior  High  School  Critical  Area 
Treatment  RC&D  Measure.  Colo. 
Chesapeake  Isle  Critical  Area  Treatment  RC&D 
Measure,  Md. 

Clear  Creek  Road  RC&D  Measure.  Ohio 
Northmoreland  Lake  Development  RC&D 
Measure,  Pa. 
Waseoner  Riffle  Road  RC&D  Measure,  Ohio 


Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 

Service. 

NOTICES 

32425      Agency  forms  submitted  to  0MB  for  review 

Western  Area  Power  Administration 
NOTICES 

Power  rate  adjustments: 
32381         Parker-Davis  Project;  correction 


Separate  Parts  m  this  Issue 


Part  II 
32446     Department  of  Labor.  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  ill 
32462     Environmental  Protection  Agency 

Part  iV 
32490     Office  of  Personnel  Management 

Part  V 
32502     Envirunmental  Protection  Agency 

Part  VI 

32506     Pppartment  of  the  Interior 

Part  VII 
32520     Department  of  the  Interior.  Fish  and  Wildlife 
Service 


Part  VIII 
32538     Lubor  Department,  Office  of  the  Secretary 


vm 
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Rules  and  Regulations 


Federal  Register 
Vol.  48.  No.  137 
Friday.  Jirfy  15.  1983 


This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   etiect,   most 
of   which   are   keyed   to   and   codified   in 
the  Code   of   Federal   Regulations,   whtch   is 
published   under   50   titles   pursuant   to   44 
use.    1510. 

The   Code  of   Federal   Regulations   is   sold 
by   the   Superintendent   of   Documents 
Prices  of   new   txxjlts   are   listed   in   the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  245 

Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  In 
Schools:  Verification  of  Eligibility 

agency:  Food  and  Nutrition  Service, 

L'SD.A. 

ACTION:  Interim  rule:  Notice  of  extension 
of  public  comment  period. 

summary:  The  interim  Verification  of 
Eligibility  rule,  amending  7  CFR  Part  245, 
was  published  in  the  Federal  Register 
(48  FR  12505)  on  March  25, 1983.  with  a 
60-day  comment  period  which  closed  on 
May  24, 1983.  This  Notice  extends  the 
public  comment  period  to  November  30, 
1983.  This  extension  will  provide  the 
public  the  opportunity  to  submit 
additional  comments  subsequent  to  the 
implementation  of  verification 
requirements.  The  Department  is 
anticipating  that  commentors  will  gain 
additional  operational  experience  on 
which  to  make  recommendations  which 
will  aid  the  Department  in  developing 
the  final  rule. 

DATE:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  November  30. 1983. 

ADDRESS:  Comments  should  be  sent  to 
Stanley  C.  Garnett.  Chief,  Policy  and 
Program  Development  Branch,  School 
Programs  Division,  Food  and  Nutrition 
Service.  USDA.  Alexandria.  VA  22302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanley  C.  Garnett  at  the  above 
address  or  phone  703-756-3620. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  published  an  interim 
rule  on  the  verification  of  eligibility  for 
free  and  reduced  price  meals  which 


recommends  minimum  verification 
standards  for  School  Year  1982-63  and 
requires  these  standards  beginning 
School  Year  1983-64  The  Department 
published  the  verification  requirements 
as  an  interim  rule  to  allow  for  furt.'-pr 
refinement  after  implementation  of  the 
verification  standards  Interested  parties 
have  requested  that  the  Department 
extend  the  comment  penod  to  provide 
additional  time  for  School  Food 
Authorities  to  gain  adequate  operational 
insight  on  which  to  base  their 
comments.  Since  the  Department  is 
interested  in  receiving  comments  based 
on  experience,  the  Department  believes 
that  an  extension  of  the  comment  period 
will  best  ser\e  the  public. 

The  Department  will  continue  to 
accept  comments  postmarked  on  or 
before  November  30, 1983.  Commentors 
who  have  already  submitted  comments 
are  welcome  to  submit  additional 
recommendations  if  they  wish  to 
address  new  subjects  or  revise  previous 
remarks.  Otherwise,  the  comments 
previously  submitted  will  be  considered 
in  the  comment  analysis. 

Signed  on:  [uly  12,  1983. 
Robert  E.  L«ard, 
Administrator,  Food  and  Nutrition  Service. 

|FR  Doc  B3-igi«  Filed  7-14-63:  8:45  ani| 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  790 

[Amdt.  41 

Incomplete  Performance  Based  Upon 
Action  or  Advice  of  an  Authorized 
Representative  of  the  Secretary 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Final  Rule. 

summary:  This  action  adopts  as  a  final 
rule  an  interim  rule  published  in  the 
Federal  Register  October  22.  1982  (47 
FR  469991  which  provided  for 
miscellaneous  amendments  to  the 
regulations  governing  incomplete 
performance  based  upon  action  or 
advice  of  an  authorized  representative  of 
the  Secretary 

EFFECTIVE  DATE:  July  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  VVoodrow  Jones,  Program  Specialist. 
Cotton,  Grain,  and  Rice  Price  Support 


Division,  ASCS.  US  Department  of 
Agriculture,  P.O  Box  2415.  Washington. 
DC.  20013,  (202)  447-3472. 

SUPPL£MENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under  U.S. 
Department  of  Agnculture  (USDA) 
procedures  established  in  accordance 
with  provisions  of  Secretary's 
Memorandum  1512  and  Executive  Order 
12291.  and  has  been  classified  as  not 
"major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  .^n  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  major 
increase  m  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  mvestment. 
productivity  innovation,  or  on  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
Assistance  Programs  that  this  final  rule 
applies  to  are:  Commodity  Loans  and 
Purchases,  10.051:  Cotton  Production 
Stabilization,  10.052:  Dairy  Indemnity 
Payments.  10.053;  Emergency 
Conservaton  Program,  10.054:  Feed 
Grain  Producton  Stabilization.  10.05: 
Storage  Facilities  and  Equipment  Loans. 
10.056;  Wheat  Stabilizalion.  10.058; 
National  Wool  Act  Payments.  10.059; 
Water  Bank  Program.  10.062; 
Agricultural  Conservation  Program, 
10.064;  Rice  Production  Stabilization, 
10.065:  Emergency  Feed  Program,  10.066; 
Grain  Reserve  Program,  10  OG"  and. 
Rural  Clean  Water  Program.  10.068.  as 
found  in  the  catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilizaton  and 
Conservation  Ser\  ice  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed  rule 
making  with  respect  to  the  subject 
matter  of  this  rule. 

On  October  22.  1982,  there  was 
published  in  the  Federal  Re^ster  [47  FR 
46999)  an  interim  ruie  amending  the 
regulations  set  forth  at  7  CFR  P.^RT  790 
which  govern  incomplete  performance 
based  upon  action  of  an  authorized 
representative  of  the  Secretary  under 
the  programs  administered  by  the 
Agricultural  Stabilization  and 
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Conservation  Service  (.-XSCS).  The 
interim  rule:  (1)  Chiinged  a  title 
desijjnation  to  Deputy  .Administrator. 
StHte  and  County  Operations,  and  (2) 
increased  the  authority  of  the  State  ASC 
Committee  to  provide  equitable  relief 
under  Part  790.  Comments  were  solicited 
fur  a  period  of  60  days  after  publication 
of  the  document.  No  comments  were 
received  during  the  comment  period. 

List  of  Subjects  in  7  CFR  Part  790 

Price  support  programs. 

Final  Rule 

PART  790— INCOMPLETE 
PERFORMANCE  BASED  UPON 
ACTION  OR  ADVICE  OR  AN 
AUTHORIZED  REPRESENTATIVE  OF 
THE  SECRETARY 

Accordingly,  it  has  been  determined 
that  the  interim  rule  published  at  47  FR 
46999  amending  7  CFR  Part  790  is  hereby 
adopted  as  a  final  rule  without  change. 

Signed  at  Washington.  D.C.  on  July  5. 1983. 
Everett  Rank. 

Ailminisiratur,  Agricultural  Stabilization  and 
Consen'otion  Service. 

BILLING  COOe   34tO-OS-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 
I  Lemon  Reg.  420  I 

Lemons  Grown  In  CalHornia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

I  SUA 


ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes 

ihf  quantity  of  fresh  California-Arizona 
U'tnons  that  may  be  shipped  to  market 
during  the  period  July  17-23. 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  )uiy  17.  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

William  I.  Dovle.  Chief.  Fruit  Branch. 
F&V.  AMS,  L'SDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
F-.xecutive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
.Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910;  47  FR  50196).  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
efTective  under  the  Agricultural 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6. 1982.  The 
committee  met  again  publicly  on  July  12. 
1983.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons 
continues  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  delcared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona.  Lemons. 

PART  9  10— ^AMENDED] 

Section  910.720  is  added  as  follows: 

§  910.720    Lemon  regulation  420. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  17. 1983, 
through  July  23. 1983.  is  established  at 
320.000  cartons. 


(Sees.  1-19.  48  Stat.  31.  as  amended;  "  U.S.C. 
601-674) 

Dated:  July  14. 1983. 
D.  S.  Kuryloskl 

Deputy  Director.  Fruit  arid  Vegetable 
Division.  Agricultural  Marketing 
Service. 

(KRIItic  8J-)94l)SKil<>d  7-14-83:  1 1  48  ami 
BILUNG  COOE  3410-02-41 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30.  40,  and  70 

Amendments  Specifying  Licensee 
Responsibility  for  Nuclear  Materials 
and  Procedures  for  Termination  of 
Specific  Licenses 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  specify  procedures  for  the  termination 
of  specific  licenses  authorizing 
possession  and  use  of  nuclear  materials. 
The  amendments  clarify  a  licensee's 
aiTthority  and  responsibility  for  nuclear 
materials  and  allow  for  orderly 
termination  of  specific  licenses.  The  rule 
specifies  that  a  license  remains  in  effect, 
with  respect  to  possession  of  residual 
nuclear  materials  present  as 
contamination,  until  the  Commission 
notifies  the  licensee,  in  writing,  that  the 
license  is  terminated.  The  rule  is 
necessary  to  establish  clear  procedures 
for  the  termination  of  licenses  and  to 
establish  a  more  coherent  regulatory 
framework. 

EFFECTIVE  date:  August  15, 1983, 
FOR  FURTHER  INFORMATION  CONTACT: 
K.  G.  Steyer,  Chief,  Chemical 
Engineering  Branch.  Office  of  Nuclear 
Regulatory  Research.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  (301)  443-5910. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  26, 1982,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (47  FR  47400)  a  notice 
of  proposed  amendments  to  10  CFR 
Parts  30.  40.  and  70,  The  notice  set  forth 
procedures  that  a  licensee  would  follow 
in  terminating  a  specific  nuclear 
materials  license  and  clarified  a 
licensee's  responsibility  for  nuclear 
materials. 

Discussion 

Need  for  the  rule.  Previously,  the 
Commission's  regulations  required 
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licensees  under  10  CFR  Parts  30.  40,  and 
70  to  notify  the  Commission,  in  writing, 
when  the  licensee  decided  to  terminate 
operations.  This  requirement  is 
continued  in  the  final  rule.  Licensees 
were  not  required  by  regulation  to 
describe  the  disposition  of  nuclear 
materials  authorized  under  the  license 
or  to  characterize  radiological 
conditions  at  the  time  of  license 
termination.  The  Commission  has 
requested  information  concerning 
disposition  of  nuclear  materials  and 
decontamination  on  an  individual-case- 
basis.  Information  concerning  residual 
radioactive  contamination  has  been 
requested  only  where  it  was  suspected 
of  being  a  problem.  The  rule  is 
necessary  to  establish  clear  procedures 
for  termination  of  licenses  and  to 
establish  a  more  coherent  regulatory 
framework.  It  will  enable  the 
Commission  to  determine  that  there  is 
no  significant  risk  to  public  health  and 
safety  before  a  licensee's  responsibility 
for  nuclear  materials  is  terminated. 

Requirements  established  by  the  rule^ 
The  rule  requires  each  licensee,  who 
does  not  apply  for  license  renewal,  to 
submit  appropriate  information 
concerning  the  disposal  of  licensed 
nuclear  materials  and  on  the  absence  or 
presence  of  residual  radioactive 
contamination.  If  radiation  levels  are 
suitable  for  release,  the  Commission  will 
notify  the  licensee,  in  writing,  that  the 
license  is  terminated. 

If  significant  residual  radioactive 
contamination  is  detected,  the  license 
continues  in  force,  beyond  the 
expiration  date  if  necessary,  with 
respect  to  possession  of  and 
responsibility  for  the  residual 
radioactive  contamination.  The  licensee 
must  continue  decontamination  and 
control  of  contaminated  areas  until 
radiation  levels  are  suitable  for  release 
and  the  Commission  notifies  the 
licensee,  in  writing,  that  the  license  is 
terminated.  In  addition,  the  licensee 
must  submit  a  plan  for  decontamination 
and  a  final  radiation  survey  report. 

Analysis  of  Public  Comments 

The  Federal  Register  notice  provided 
a  60-day  period  for  public  comment. 
Letters  containing  a  total  of  21 
comments  were  received  from  12 
commenters.  Six  letters  were  from 
electric  power  and  utility  companies  (10 
CFR  Part  50  licensees),  one  from  a 
nuclear  fuel  cycle  licensee,  three  from 
consultant  groups,  and  two  from  State 
and  Federal  agencies.  Three  comments 
specifically  expressed  support  for  the 
proposed  rule  and  the  remainder  (18) 
suggested  revisions,  additions,  and 
clarification.  No  comments  specifically 
opposed  the  proposed  rulemaking 


action.  Copies  of  the  comments  may  be 
examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  .\W.. 
Washington,  DC.  The  NRC  response  to 
the  comments  is  presented  below 

1.  Comment.  Many  comments  were 
directed  at  residual  radioactivity  levels. 
One  commenter  said  that  the  rule 
requires  a  licensee  to  certify  that  no 
detectable  radioactive  contamination 
was  found  and  that  without 
specification  of  a  lower  level  of 
detection  the  no  detectable  criteria 
standard  is  meaningless.  Another 
commenter  said  that  the  word 
"detectable"  should  be  replaced  with 
the  word  "significant"  (the  commenter 
suggested  that  "significant"  be  defined 
as:  Beta-gama  exposure  rates  which  are 
greater  than  twice  background  and/or 
soil  concentrations  of  natural  uranium 
greater  than  40  picocuries  per  gram  or 
radium-226  concentrations  greater  than 
20  picocuries  per  gram].  Another 
commenter  suggested  that  the  rule 
changes  should  define  the  release 
criteria  or  "de  minimis  '  radioactivity 
below  which  no  further  licensee  control 
or  decontamination  is  necessarj',  and 
referenced  and  .\RC  Inspection  and 
Enforcement  builetm  for  criteria. 
Another  commenter  said  that  an  upper 
level  for  nondetectable  radioactive 
contamination  needs  to  be  established 
and  that  the  statement  "suitable  for 
release  for  unrestricted  use  '  needs 
clarification. 

Response.  Residual  and  "de  minimis" 
radioactivity  levels  are  outside  the 
scope  of  this  rule.  The  issue  of  residual 
radioactivity  levels  suitable  for  release 
for  unrestricted  use  will  be  considered 
in  a  separate  rulemaking  action. 
Meanwhile,  NRC  will  continue  to 
provide  guidance,  on  an  individual-case- 
basis,  on  suitable  levels  of  residual 
contamination  for  unrestricted  release. 

The  rule  requires  that  radiation  survey 
reports  be  submitted  unless  the  licensee 
can  demonstrate  the  absence  of  residual 
radioactive  contamination  in  some  other 
manner.  Further,  the  rule  requires  that 
survey  instruments  used  in  making 
radiation  surveys  be  identified.  Using 
these  data  the  staff  can  determine  a 
lower  level  of  detection  for  the  specific 
radionuclide  involved  and  the  validity  of 
a  radiation  survey  There  is  no 
requirement  to  define  lower  level  of 
detection  in  this  rule.  The  reason  for 
using  the  criterion  of  detectabiiity  is  that 
a  large  number  of  small  licensees  (e.g., 
licensees  with  sealed  sources  and  small 
possession  limits]  can  demonstrate 
absence  of  residual  radioactive 
contamination  with  minimal  effort  and 
expense. 


2.  Comment.  A  comment  indicated 
that  there  should  be  standards  for 
NRC's  decision  on  whether  a  radiation 
survey  report  is  required  or  not. 

Response.  The  standard  used  by  the 
staff  in  this  determination  is  whether  or 
not  there  may  be  significant  amounts  of 
residual  radioactive  contamination.  In  a 
large  number  of  cases  (e.g..  where  only 
sealed  sources  were  used,  or  where 
short  half-life  and  relatively  small 
quantities  of  nuclear  materials  are 
possessed)  a  radiation  survey  report  will 
not  be  necessary.  Clarification  is 
believed  to  be  desirable  and  the  rule  is 
revised  to  indicate  that  submittal  of  a 
radiation  survey  report  is  not  necessary 
if  the  licensee  can  demonstrate  the 
absence  of  residual  radioactive 
contamination  without  conducting  a 
special  radiation  survey. 

3.  Comment.  A  comment  stated  that 
NRC  should  establish  standards  for 
determining  when  a  decontamination 
plan  is  to  be  submitted. 

Response.  The  Regulatory  Flexibility 
Act  section  in  the  preamble  of  the 
proposed  rule  discussed  this  matter.  It 
said  that  in  some  cases  detectable 
residual  contamination  may  be  present, 
but  the  level  may  be  suitable  for  release. 
In  these  cases,  the  licensee  would  not  be 
required  to  submit  a  plan  for 
decontamination.  As  indicated  in  the 
response  to  comment  number  1,  the  NRC 
will  provide  guidance  concerning 
suitable  levels  for  release  on  an 
individual-case-basis. 

4.  Comments.  Two  comments  were 
received  concerning  the  statement  in  the 
preamble  that  read.  "Prescribed  fees  for 
licensing  services  rendered  by  NRC 
would  continue  to  be  applicable  until  a 
license  is  terminated. '  One  comment 
stated  that  NRC  regulations  do  not 
contain  prescribed  fees  for  license 
termination  services  rendered  by  NRC 
It  said  further  that  since  .NRC  services 
rendered  during  termination  of  a  license 
would  not  be  comparable  to  services 
rendered  during  license  renewal,  it  is 
not  appropriate  to  charge  the  same  fees. 
The  comment  suggested  that  NRC 
estimated,  in  the  same  manner  used  to 
derive  the  figures  in  10  Cra  Part  170.  the 
time  involved  in  terminating  a  license 
and  establish  a  corresponding  limit  on 
the  fees  to  be  charged  to  a  licensee  for 
hcense  termination.  The  other  comment 
stated  that  the  fees  prescribed  for 
licensing  services  associated  with 
residual  nuclear  materials  should  be 
significantly  less  than  those  prescribed 
for  the  originally-licensed  facility. 

Response.  It  is  present  Commission 
policy  not  to  charge  fees  for  Parts  30,  40. 
and  70  applications  requesting 
termination  of  licenses.  The  language 
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questioned  by  these  comments  was 
intended  to  mean  that  if  any  routine 
inspection  was  conducted  before  or 
after  the  expiration  date  of  the  license 
but  before  the  license  was  terminated, 
the  Commission  would  assess  a  fee  for 
the  inspection  since  the  license  was 
valid  at  the  time  the  inspection  was 
conducted  I'ndfT  the  current  fee 
schedule,  any  nonroutine  (close-out) 
inspection  is  not  charged  to  the  licensee. 

5.  Comment.  One  comment  stated  that 
the  word  "immediately"  [in  §§  30.36(b). 
40.42(b),  and  :'0  38(b)  in  regard  to 
written  notification  when  a  licensee 
decides  to  terminate  operations]  should 
be  clarified  or  defined.  This  comment 
suggested  that  licensees  should  notify 
the  Commission  90  days  prior  to 
vacating  the  premises. 

Response.  A  licensee  may 
decontaminate  and  terminate  projects  at 
any  time  under  an  active  license. 
However,  license  termination 
procedures  can  be  most  expeditiously 
followed  if  a  licensee  notifies  the 
Commission  as  soon  as  the  licensee 
decides  to  terminate  operations.  The 
intent  of  the  rule  is  that 
decontamination  should  be 
accomplished  and  the  license 
terminated  as  soon  as  practical,  after 
the  licensee  decides  to  terminate 
operations. 

6.  Comment.  One  comment  suggested 
that  licensees  should  be  allowed  to 
continue  some  or  all  normal  activities 
while  decontamination  activities  are 
conducted. 

Response.  Normal  operating  activities 
caa  be  continued  during 
decontamination  as  long  as  the  license 
has  not  expired  But.  unless  the  licensee 
makes  timely  application  for  license 
renewal,  nuclear  materials  must  be 
transferred  or  disposed  of  before  the 
license  expiration  date.  Only  activities 
related  to  decontamination  and  control 
of  nuclear  materials  are  permitted 
beyond  the  license  expiration  date, 
unless  a  timely  license  renewal 
application  has  been  submitted  (i.e.,  30 
days  or  more  before  the  license 
expiration  date). 

7.  Comment.  .\  concern  of  several 
public  utility  companies  (10  CFR  Part  50 
licensees)  is  how  the  new  rule  affects 
them  in  relation  to  licenses  issued  to 
possess  and  use  nuclear  materials  under 
10  CFR  Parts  30.  40.  and  70 

Response.  Production  and  utilization 
facility  licensees  (10  CF'R  Part  50 
licensees]  may  be  issued  licenses  to 
possess  and  use  byproduct,  source,  and/ 
or  special  nuclear  material,  before  they 
receive  an  Operating  License  for  the 
facility.  If  the  license  to  possess  and  use 
nuclear  materials  expires  before  an 
Operating  License  is  issued,  it  must  be 


renewed  or  terminated.  Renewal  is 
usually  accomplished  by  amending  the 
nuclear  materials  license  to  extend  the 
expiration  date,  which  is  done  by 
license  condition.  If  the  holder  of  a 
Construction  Permit  decides  to 
terminate  a  nuclear  materials  license, 
e.g.,  a  new  fuel  license  issued  under  Part 
70.  before  a  Part  50  Operating  License  is 
issued,  the  requirements  of  this  rule 
apply.  When  a  Part  50  Operating  license 
is  issued,  the  nuclear  materials  license  is 
automatically  terminated.  Requirements 
for  posssession  and  use  of  nuclear 
materials  are  contained  in  the  Part  50 
Operating  License  and  the  requirements 
of  this  rule  do  not  apply.  No  revision  to 
the  rule  is  necessary  to  accommodate 
these  comments. 

8.  Comment.  One  comment  stated  that 
the  substance  of  Form  314  was  not  made 
part  of  the  rule  nor  the  explanation  of 
the  proposed  rule.  The  comment 
suggested  it  be  made  part  the  final  rule. 

Response.  NRC  Form  314, 
"Certification  of  Disposition  of 
Materials,"  is  sent  to  each  NRC 
materials  licensee  90  days  before 
expiration  of  the  license.  This  form 
requests  information  as  to  whether  or 
not  nuclear  materials  have  been 
procured-  It  also  requests  information 
concerning  disposal  of  nuclear 
materials,  such  as  transfer  to  an  NRC 
licensee,  transfer  to  an  Agreement  State 
licensee,  or  disposal  in  some  other 
manner.  NRC  Form-314  is  used  to  obtain 
information  concerning  termination  of 
specific  licenses.  OMB  recently 
approved  this  form  under  approval 
number  3150-0028.  As  part  of  the 
approval  process  it  was  determined  that 
this  form,  and  the  information  required 
by  it.  is  the  best  method  of  obtaining  this 
information.  Because  the  information 
required  by  the  form  is  not  a  subject  of 
this  rulemaking  action,  it  is  not 
necessary  to  include  the  contents  of  the 
form  in'the  rule. 

9.  Comment.  One  comment  stated  that 
there  was  no  mention  in  the  proposed 
rule  as  to  the  effective  date  of  the 
amendments  and  whether  licensees  who 
have  submitted  requests  for 
decommissioning  or  license  termination 
prior  to  the  passage  of  the  rule  are 
exempt. 

Response.  These  amendments  will 
codify  procedures  that  are  currently 
being  used  on  an  individual-case-basis. 
This  rule  does  not  significantly  alter 
existing  procedures.  It  is  intended  that 
the  rule  changes  be  made  effective  in 
the  usual  manner,  that  is  30  days 
following  notice  of  final  rulemaking 
published  in  the  Federal  Register.  The 
provisions  of  the  rule  are  applicable  to 
any  licensee  who  decides  to  terminate  a 
license  after  this  date. 


Changes  from  proposed  rule.  There 
have  been  no  significant  revisions  to  the 
proposed  rule  as  a  result  of  public 
comments  or  reviews  during  final 
rulemaking  procedures.  However, 
several  changes  of  a  clarifying  or 
editorial  nature  have  been  made.  The 
changes  are  as  follows: 

1.  Editorial  changes  have  been  made 
in  §§  30.36(b)  and  (e).  40.42(b)  and  (e). 
and  70.38(b)  and  (e). 

2.  It  was  apparently  not  clear  in  the 
proposed  rule  that  licensees  may 
decontaminate  affected  facilities  prior  to 
the  license  expiration  date.  Changes 
have  been  made  in  §§  30.36(d)(1)  and 
(3).  40.42(d)(1)  and  (3).  and  70.38(d)(1) 
and  (3)  to  clarify  that  licensees  are 
authorized  to  conduct  decontamination 
activities,  in  fact  must  decontaminate  to 
the  extent  practicable,  before  the  license 
expires. 

3.  Changes  have  been  made  in 
§§30.36{d)(l)(v)(A)and(B), 
40.42(d)(l)(v){A)  and  (B).  and 
70.38(d)(l)(v)(A)  and  (B)  to  (1)  clarify 
that  submittal  of  a  radiation  survey 
report  is  not  necessary  if  a  licensee  can 
demonstrate  absence  radioactive 
contamination  without  conducting  a 
survey.  (2)  add  units  for  reporting 
radioactive  contamination  in  water  and 
indicate  that  not  all  of  the  units  listed 
are  appropriate  for  all  licensees,  and  (3) 
specify  that  instruments  used  in 
radiation  surveys  must  be  working 
properly. 

Environmental  Impact 

These  amendments  clarify 
requirements  for  termination  of  a 
licensee's  responsibility  for  nuclear 
materials.  The  amendments  do  not  add 
substantive  requirements  from  an 
environmental  viewpoint. 
Environmentally  they  are 
nonsubstantive  and  insignificant.  No 
environmental  impact  statement, 
appraisal,  or  negative  declaration  needs 
to  be  prepared  under  10  CFR  51.5(d)(3). 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3510.  et.  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget  under 
approval  numbers:  Part  30-3150-0017; 
Part  40-3150-0020;  and  Part  70-3150- 
0009. 

Regulatory  Analysis 

The  NRC  has  prepared  a  regulatory 
analysis  on  this  regulation.  The  analysis 
examines  the  benefits  and  costs  of  the 
alternatives  considered  by  the  staff. 
Interested  parties  may  examine  a  copy 
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of  Ihe  regulatory  analysis  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  DC. 
Single  copies  of  the  analysis  may  be 
obtained  from  W.  R.  Pearson,  Chemical 
Engineering  Branch,  Office  of  Nuclear 
Regulatory  Research,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  (301)  443-5910. 

Regulatory  Flexibility  Certincation 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  Executive 
Director  for  Operations  certifies  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  rule  applies  to  the  Commission's 
approximately  8,100  materials  licensees 
under  10  CFR  Parts  30-35.  40.  and  70. 
These  licensees  include  about  5,000 
byproduct  material  licenses  under  Parts 
30,  32,  33,  and  34,  2.000  medical  licenses 
under  Part  35,  400  source  material 
licenses  under  Part  40,  and  700  special 
nuclear  material  licenses  under  Part  70. 
The  rule  affects  about  200  NRC 
licensees  per  year  who  wish  to 
terminate  operations. 

The  NRC  estimates  that  about  90%  of 
the  affected  licensees  would  be 
considered  small  entities  under  the 
criteria  set  out  in  the  size  standards  of 
the  Small  Business  Administration  in  13 
CFR  Part  121  (e.g.,  most  licensees  with 
less  than  500  employees,  hospitals  with 
less  than  150  beds,  other  medical 
licenses  with  less  than  $1.5  million 
annual  gross  receipts),  in  developing  the 
rule,  the  NRC  specifically  considered  the 
potential  problems  that  would  face  a 
small  entity  under  these  requirements. 
The  NRC  has  attempted  to  structure  the 
requirements  to  mitigate  the  economic 
effect  of  the  rule  on  small  entities  to  the 
extent  possible  considering  the 
Commission's  responsibility  for  public 
health  and  safety.  Although  there  is  not 
an  absolute  correlation  between  the  size 
of  a  licensee  and  the  requirements  of  the 
regulation,  in  general,  the  regulation  will 
have  minimal  incremental  impact  on 
most  small  licensees. 

This  rule  specifies  the  procedures  to 
be  followed  when  a  licensee  desires  to 
terminate  a  materials  license.  Each 
licensee  is  required  to — 

1.  Submit  a  form  NRC-314  that 
describes  the  disposal  of  licensed 
materials; 

2.  Submit  a  final  radiation  survey, 
unless  the  licensee  demonstrates  the 
absence  of  residual  radioactive 
contamination  in  some  other  manner, 
and  either; 

3.  Submit  a  certification  that  residual 
radioactive  contamination  attributable 
to  activities  conducted  under  the  license 
is  not  detectable;  or 


4-  Where  residual  radioactive 
contamination  is  present,  submit  a 
radiation  survey  report  and  a  plan  for 
decontamination,  if  required.  In  some 
cases,  detectable  residual  contamination 
may  be  present,  but  the  level  may  be 
suitable  for  release.  In  these  cases,  the 
licensee  will  not  be  required  to  submit  a 
plan  for  decontamination. 

The  NRC  believes  that  about  99%  of 
the  small  entities  affected  by  the  rule 
will  be  abler  to  comply  with  the 
requirements  by  following  the  simplest 
procedure.  These  licensees  would 
submit  a  form  NRC-314  and  certify  that 
no  residual  contamination  attributable 
to  activities  conducted  under  the  license 
is  present.  Data  collection  for  form 
NRC-314  is  similar  to  actions  performed 
during  regular  operations.  Some  clerical 
and  management  time  is  required  to 
complete  the  form  and  submit  it.  The 
average  impact  on  small  licensees,  as  a 
result  of  requiring  submittal  of  a  form 
NRC-314.  is  estimated  to  be  less  than  an 
hour  at  an  approximate  cost  of  S20. 
Submittal  of  a  certification  letter  would 
require  only  clerical  and  management 
personnel.  Preparation  and  submittal  of 
this  letter  would  probably  require  about 
an  hour  at  an  approximate  cost  of  $20. 
NRC  Form-314,  as  approved  by  O.MB, 
has  been  revised  to  contain  provisions 
for  certification,  which  will  reduce  this 
cost.  It  is  estimated  that  the  total  impact 
on  small  licensees  under  the  simple 
procedure  will  be  about  one-half  person- 
day  of  effort  at  an  approximate  cost  of 
$80.  Some  licensees  will  also  be 
required  to  submit  a  final  radiation 
survey  report.  However,  many  licensees 
will  not,  in  particular  licensees  with 
sealed  sources  and  byproduct  licensees 
with  small  license  possession  limits  and 
short  half-life  materials.  A  radiation 
survey  must  be  conducted  by  qualified 
personnel  (usually  a  health  physics 
technician),  the  report  assembled,  and 
submitted.  In  cases  involving  extensive 
contaminated  areas  some  land 
surveying,  sample  drilling,  and  special 
analyses  may  be  involved.  These 
actions  involve  health  physics, 
management,  clerical,  and  possibly 
other  types  of  personnel.  On  the  average 
for  small  licensees  the  impact  of 
submitting  radiation  survey  reports  is 
estimated  to  be  less  than  one-half 
person-day  at  a  cost  of  approximately 
$80.  For  some  larger  licensees  the 
average  is  estimated  to  be  about  two 
person-days  at  a  cost  of  approximately 
$320. 

The  NRC  believes  that  less  than  1%  of 
the  affected  small  licensees  will  be 
required  to  submit  a  decontamination 
plan.  This  action  will  require  the 
average  small  licensee  to  expend  about 
one-half  person-day  of  effort  at  an 


approximate  cost  of  S80  .A  comparable 
effort  might  require  the  average  larger 
licensee  to  expend  about  four  person- 
days  of  effort  at  approximate  cost  of 
$640.  Preparation  and  submittal  of  a 
decontamination  plan  requires  use  of 
technical,  management,  clerical,  and 
possibly  other  types  of  personnel. 
Preparation  of  this  plan  would  be 
facilitated  by  using  technical  and 
management  personnel  familiar  with  the 
operations. 

list  of  Subjects 

10  CFR  Part  30 

Byproduct  material.  Government 
contracts.  Intergovernmental  relations. 
Isotopes.  Nuclear  materials.  Penalty. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

W  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements,  Source 
material.  Uranium. 

10  CFR  Part  70 

Hazardous  materials — transportation. 
Nuclear  materials,  Packaging  and 
containers,  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures.  Special  nuclear 
material. 

Final  Rulemaking 

The  NRC  is  adopting  the  following 
amendments  to  10  CFR  Parts  30.  40,  and 
70  under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  5  U.S.C. 
553. 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30  is 
revised  to  read  as  follows: 

Authority:  Sees.  81.  82.  161.  182.  183.  186.  68 
Stat.  935.  948.  953.  954.  955.  as  amended,  sec. 
234.  83  Stat.  444.  as  amended  (42  U.S.C.  2111. 
2112,  2201.  2232.  2236.  2282);  sees.  201.  as 
amended,  202.  206.  88  Stat.  1242.  as  amended. 
1244.  1246  (42  U.S.C.  5841.  5842.  5846). 

Section  30.7  also  issued  under  Pub.  L  95- 
601.  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  30.34(b)  also  issued  under  see.  184.  68 
Slat.  954.  as  amended  (42  U.S.C.  2234). 
Section  30.61  also  issued  under  sec.  187.  68 
Stat.  955  (42  U.S.C.  2237). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  US.C.  2273):  §S  30.3,  30.34  (b) 
and  (c).  30.41  (a)  and  (c)  and  30.53  are  issued 
under  sec.  161b.  68  Stat.  948  as  amended  (42 
U.S.C.  2201(b));  and  {§  30.38.  30.51,  30.52.  and 
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30  55  issued  under  sec  161o.  68  Slat.  950.  as 
amended  (42  L'  S  C.  2201(o)). 

2.  Remove  the  authority  citations 
following 

Sections  30  3,  30.4.  30.5,  30.11.  30.12. 
30  13.  30  14   30  15.  30  16.  30  18.  30.19. 
30.20.  30.31.  30  32.  30  33,  30  34,  30.39. 
30.41.  30.51.  30.53.  30.55.  30  61,  and  30.71. 

§30.34    {Amend«dl 

3.  Section  30. .34  is  amended  by 
removing  and  reserving  paragraph  (f)- 

4.  Section  30.36  is  revised  to  read  as 

follows: 

§30.36     expiration  and  tefTTiination  of 
licenses. 

|a)  Fxcept  as  provided  in  § 30.37(b) 
and  paragrapti  (d|(3)  of  this  section, 
each  specific  license  expires  at  the  end 
of  the  day.  in  the  month  and  year  stated 
m  the  license. 

|b)  Each  licensee  shall  notify  the 
Commission  immediately,  in  WTiting 
under  530  6,  and  request  termination  of 
the  license  when  the  licensee  decides  to 
term.inate  all  activities  involving 
materials  authorized  under  the  license. 
This  notification  and  request  for 
termination  of  the  license  must  include 
the  reports  and  information  specified  in 
paragraphs  (d)(lt  (iv)  and  (v)  of  this 
section.  The  licensee  is  subject  to  the 
provisions  of  paragraphs  (d)  and  (e)  of 
this  section,  as  applicable. 

(c)  No  less  than  30  days  before  the 
expiration  date  specified  in  a  specific 
license,  the  licensee  shall  either — 

(1)  Submit  an  application  for  license 
renewal  under  §30.37;  or 

(2)  .Notify  the  Commission,  in  writing 
under  §30.6.  if  the  licensee  decides  not 
to  renew  the  license. 

(dl(l)  If  a  licensee  does  not  submit  an 
application  for  license  renewal  under 
§30.37.  the  licensee  shall,  on  or  before 
the  e\p..'-ation  date  specified  in  the 
license — 

(i)  Terminate  use  of  byproduct 
material; 

(ii)  Remove  radioactive  contamination 
to  the  extent  practicable: 

(ill)  Properly  dispose  of  byproduct 
material; 

(iv)  Submit  a  completed  form  NRC- 
U4;  and 

(v  I  Submit  a  radiation  survey  report  to 
confirm  the  absence  of  radioactive 
materials  or  to  establish  the  levels  of 
residual  radioactive  contamination. 
unless  the  licensee  demonstrates  the 
absence  of  residual  radioactive 
contamination  in  some  other  manner. 
The  licensee  shall,  as  appropriate — 

(.•\)  Report  levels  of  radiation  in  units 
of  microrads  per  hour  of  beta  and 
gamma  radiation  at  one  centimeter  and 
gamma  radiation  at  one  meter  from 
surfaces  and  report  levels  of 


radioactivity  in  units  of  disintegrations 
per  minute  (or  microcuries)  per  100 
square  centimeters  removable  and  fixed 
on  surfaces,  microcuries  per  milliliter  in 
water,  and  picocuries  per  gram  in 
contaminated  solids  such  as  soils  or 
concrete;  and 

(B)  Specify  the  survey  instrument(s] 
used  and  certify  that  each  instrument  is 
properly  calibrated  and  tested. 

(2)  If  no  residual  radioactive 
contamination  attributable  to  activities 
conducted  under  the  license  is  detected, 
the  licensee  shall  submit  a  certification 
that  no  detectable  radioactive 
contamination  was  found.  If  the 
information  submitted  under  this 
paragraph  and  paragraphs  (d)(1)  (iv)  and 
(v)  of  this  section  is  adequate,  the 
Commission  will  notify  the  licensee  in 
writing  that  the  license  is  terminated. 

(3J(i)  If  detectable  levels  of  residual 
radioactive  contamination  attributable 
to  activities  conducted  under  the  license 
are  found,  the  license  continues  in  effect 
beyond  the  expiration  date,  if  necessary, 
with  respect  to  possession  of  residual 
byproduct  material  present  as 
contamination  until  the  Commission 
notifies  the  licensee  in  writing  that  the 
license  is  terminated.  During  this  time, 
the  licensee  is  subject  to  the  provisions 
of  paragraph  (e)  of  this  section. 

(ii)  In  addition  to  the  information 
submitted  under  paragraphs  (d)(1)  (iv) 
and  (v)  of  this  section  the  licensee  shall 
submit  a  plan  for  decontamination,  if 
required,  as  regards  residual  radioactive 
contamination  remaining  at  the  time  the 
license  expires. 

(e)  Each  licensee  who  possesses 
residual  byproduct  material  under 
paragraph  (d)(3)  of  this  section, 
following  the  expiration  date  specified 
in  the  license  shall — 

(1)  Limit  actions  involving  byproduct 
material  to  those  related  to 
decontamination  and  other  activities 
related  to  preparation  for  release  for 
unrestricted  use:  and 

(2)  Continue  to  control  entry  to 
restricted  areas  until  they  are  suitable 
for  release  for  unrestricted  use  and  the 
Commission  notifies  the  licensee  in 
writing  that  the  license  is  terminated. 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

5.  The  authority  citation  for  Part  40  is 
revised  to  read  as  follows: 

Authority:  Sees.  62,  63.  64.  65,  81. 161. 182. 
183.  186.  68  Stat.  932.  933.  935,  948,  953,  954, 
955.  as  amended,  sees.  lle(2).  83.  84.  Pub.  L 
95-604.  92  Slat.  3033.  as  amended.  3039.  sec. 
234.  83  Slal.  444,  as  amended  (42  U.S.C. 
2014(e)(2).  2092.  2093.  2094.  2095.  2111.  2113, 
2114.  2201,  2232.  2233,  2236.  2282);  sees.  274. 
Pub,  L  86-373.  73  Slal.  688  (42  U.S.C,  2021); 
sees.  201.  as  amended.  202.  206,  88  Stat  1242. 


as  amended.  1244,  1246  (42  U.S.C.  5841,  5842, 
.5846). 

Section  40,7  also  issued  under  Pub.  L.  95- 
601.  sec.  10.  92  Stat.  2951  (42  US.C.  5851). 
Section  40.31(g)  also  issued  under  sec.  122.  68 
Slat.  939  (42  U.S.C.  2152).  Section  40.46  also 
issued  under  see.  184.  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 
issued  under  see.  187.  68  Slat.  955  (42  U.S.C. 
2237). 

For  the  purposes  of  see.  223.  68  Stat.  958.  as 
amended  (42  U.S.C,  2273);  §i  40.3.  40.25(d)(l}- 
(3).  40.35(a)-(d).  40.41  (b)  and  (e),  40.46.  40.51 
(a)  and  (c).  and  40.63  are  issued  under  sec. 
161b,  68  Stat.  948.  as  amended,  (42  US.C 
22011b));  and  Si  40,25  (c)  and  (d)(3)  and  (4). 
40.26(c)(2).  40.35(e).  40.42.  40.61.  40.62,  40.64 
and  40,65  are  issued  under  see.  161o,  68  Slat. 
950.  as  amended  (42  U.S.C.  2201(o)). 

6.  Remove  the  authority  citations 
following: 

Sections  40.1,  40.2a,  40,3.  40.4,  40.11. 
40.13.  40.14.  40.21,  40.22.  40.25.  40.26, 
40,31,  40.32,  40.34,  40.35,  40.41,  40.45, 
40,51.  40.61.  40.62.  40.63.  40.64.  40.65. 
40.71.  and  Appendix  A. 

§40.41    1  Amended  I 

7.  Section  40.41  is  amended  by 
removing  paragraph  (f). 

8.  Section  40.42  is  revised  to  read  as 
follows: 

§  40,42    lExptratlon  and  termination  of 
licenses. 

(a)  Except  as  provided  in  §  40.43(b) 
and  paragraph  (d)(3)  of  this  section, 
each  specific  license  expires  at  the  end 
of  the  day.  in  the  month  and  year  stated 
in  the  license. 

(b)  Each  licensee  shall  notify  the 
Commission  immediately,  in  writting 
under  §  40.5.  and  request  termination  of 
the  license  when  the  licensee  decides  to 
terminate  all  activities  involving 
materials  authorized  under  the  license. 
This  notification  and  request  for 
termination  of  the  license  must  include 
the  reports  and  information  specified  in 
paragraphs  (d)(l)(iv)  and  (b)  of  this 
section.  The  licensee  is  subject  to  the 
provisions  of  paragraphs  (d)  and  (e)  of 
this  section,  as  applicable. 

(c)  No  less  than  30  days  before  the 
expiration  date  specified  in  a  specific 
license  the  licensee  shall  either — 

(1)  Submit  an  application  for  license 
renewal  under  §  40.43:  or 

(2)  Notify  the  Commission,  in  writing 
under  §  40,5.  if  the  licensee  decides  not 
to  renew  the  license. 

(d)(1)  If  a  licensee  does  not  submit  an 
application  for  license  renewal  under 
§  40.43.  the  licensee  shall,  on  or  before 
the  expiration  date  specified  in  the 
license — 
(i)  Terminate  use  of  source  material: 
(ii)  Remove  radioactive  contamination 
to  the  extent  practicable; 
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(iii)  Properly  dispose  of  source 
material; 

(iv)  Submit  a  completed  form  NRC- 
314;  and 

(v)  Submit  a  radiation  survey  report  to 
confirm  the  absence  of  radioactive 
materials  or  to  establish  the  levels  of 
residual  radioactive  contamination, 
unless  the  licensee  demonstrates  the 
absence  of  residual  radioactive 
contamination  in  some  other  manner. 
The  licensee  shall,  as  appropriate — 

(A)  Report  levels  of  radiation  in  units 
of  microrads  per  hour  of  beta  and 
gamma  radiation  at  one  centimeter  and 
gamma  radiation  at  one  meter  from 
surfaces  and  report  levels  of 
radioactivity  in  units  of  disintegrations 
per  minute  (or  microcuries)  per  100 
square  centimeters  removable  and  fixed 
on  surfaces,  microcuries  per  milliliter  in 
water,  and  picocuries  per  gram  in 
contaiminated  solids  such  as  soils  or 
concrete;  and 

(B)  Specify  the  survey  instrument(s) 
used  and  certify  that  each  instrument  is 
properly  calibrated  and  tested. 

(2)  If  no  residual  radioactive 
contamination  attributable  to  activities 
conducted  under  the  license  is  detected, 
the  licensee  shall  submit  a  certification 
that  no  detectable  radioactive 
contamination  was  found.  If  the 
information  submitted  under  this 
paragraph  and  paragraphs  (d)(1)  (iv)  and 
(v)  of  this  section  is  adequate,  the 
Commission  will  notify  the  licensee  in 
writing  that  the  license  is  terminated. 

(3)(i)  If  detectable  levels  of  residual 
radioactive  contamination  attributable 
to  activities  conducted  under  a  license 
are  found,  the  license  continues  in  effect 
beyond  the  expiration  date,  if  necessary, 
with  respect  to  possession  of  residual 
source  material  present  as 
contamination  until  the  Commission 
notifies  the  licensee  in  writing  that  the 
license  is  terminated.  During  this  time 
the  licensee  is  subject  to  the  provisions 
of  paragraph  (e)  of  this  section. 

(ii)  In  addition  to  the  information 
submitted  under  paragraphs  (d)(1)  (iv) 
and  (v)  of  this  section  the  licensee  shall 
submit  a  plan  for  decontamination,  if 
required,  as  regards  residual  radioactive 
contamination  remaining  at  the  time  the 
license  expires. 

(e)  Each  licensee  who  possesses 
residual  source  material  under 
paragraph  (d)(3)  of  this  section, 
following  the  expiration  date  specified 
in  the  license,  shall — 

(1)  Limit  actions  involving  source 
material  to  those  related  to 
decontamination  and  other  activities 
related  to  preparation  for  release  for 
unrestricted  use;  and 

(2)  Continue  to  control  entry  to 
restricted  areas  until  they  are  suitable 


for  release  for  unrestricted  use  and  the 
Commission  notifies  the  licensee  in 
writing  that  the  license  is  terminated. 

9.  Section  40.71  is  amended  by 
removing  paragraph  (d)  and  revising  the 
section  heading  to  read  as  follows: 

§  40.71     Modification  and  revocation  of 
licenses. 


PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

10.  The  authority  section  for  Part  70  is 
revised  to  read  as  follows: 

Authority:  Sees.  51.  53. 161. 182, 183,  68 
Stat.  929.  930.  948,  953.  954.  as  amended  (42 
U.S.C.  2071,  2073,  2201,  2232.  2233):  sees.  201, 
as  amended,  202,  204,  206,  88  Stat.  1242.  as 
amended.  1244, 1245.  1246  (42  U.S.C.  5641, 
5842.  5845.  5846). 

Section  70.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  70.21(g)  also  issued  under  sec.  12.  68 
Slat.  939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec.  57d.  Pub.  L  93-377.  88  Stat. 
475  (42  U.S.C.  2077).  Sections  70.36  and  70.44 
also  issued  under  sec.  184.  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  70.61  also 
issued  under  sees.  186, 187,  68  Stat.  955  (42 
U.S.C.  2236.  2237).  Section  70.62  also  issued 
under  sec.  108,  68  Stat.  939,  as  amended  (42 
U.S.C  2138). 

For  the  purposes  of  sec.  223.  68  Stat.  958,  as 
amended  (42  U.S.C.  2273).  §§  70.3.  70.19(e), 
70.24  (a)  and  (b),  70.32  (a)  (3),  (5),  (6),  and  (d), 
70.36.  70.39  (b)  and  (c),  70.41(a).  70.42  (a)  and 
(c),  70.56,  70.57  (b),  (c)  and  (d).  70.58(aH8)(3), 
and  (h)-{j)  are  issued  under  sec.  161b.  68  Stat. 
948  as  aniended  (42  U.S.C.  2201(b)); 
§§  70.20a(d).  70.20b  (c)  and  (e),  70.21(c). 
70.24(b),  70.32  (e)  and  (g),  70.56,  70.57(b)  and 
(d),  and  70.58(aHg)(3),  and  (h)-{j)  are  issued 
under  sec.  161i,  68  Stat.  949.  as  amended  (42 
U.S.C.  2201(i));  and  5 §  70.20b  (d)  and  (e), 

70.38,  70.51-71.55.  70.58  (g)(4),  (k),  and  (1)  and 
70.59  are  issued  under  sec.  161o.  68  Stat.  950. 
as  amended  (42  U.S.C.  2201(o)). 

11.  Remove  the  authority  citations 
following: 

Sections  70.1,  70.3.  70.4,  70.11.  70.14, 
70.19,  70.22,  70.23,  70.31,  70.32,  70.36. 

70.39,  70.41,  70.42,  70.44,  70.51,  70.53. 
70.54,  70.55,  70.57,  70.59,  70.61,  70.62. 
70.71. 

12.  Section  70.32  is  amended  by 
removing  and  reserving  paragraph  (h) 
and  revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  70.32    Corxjiticms  of  licenses. 

(a)  Each  license  shall  contain  and  be 
subject  to  the  following  conditions: 
*        •        *        •        • 

(h)  (Reserved) 

*  *  *  •  « 

13.  A  new  §  70.38  is  added  to  read  as 
follows: 


§  70.38     Expiratton  and  lermir>atK>n  of 
licenses. 

(a)  Except  as  provided  in  {  70.33(b) 
and  paragraph  (d)(3)  of  this  section  each 
specific  license  expires  at  the  end  of  the 
day.  in  the  month  and  year  stated  in  the 
license. 

(b)  Each  licensee  shall  notify  the 
Commission  immediately,  in  writing 
under  {  70.5,  and  request  termination  of 
the  license  when  the  licensee  decides  to 
terminate  all  activities  involving 
materials  authorized  under  the  license. 
This  notification  and  request  for 
termination  of  the  license  must  include 
the  reports  and  information  specified  in 
paragraphs  (d)(1)  (iv)  and  (v)  of  this 
section.  The  licensee  is  subject  to  the 
provisions  of  paragraphs  (d)  and  (e)  of 
this  section,  as  applicable. 

(c)  No  less  than  30  days  before  the 
expiration  date  specified  in  a  specific 
license  the  licensee  shall  either — 

(1)  Submit  an  application  for  license 
renewal  under  §  70.33;  or 

(2)  Notify  the  Commission,  in  writing 
under  §  70.5,  if  the  licensee  decides  not 
to  renew  the  license. 

(d)(1)  If  a  license  does  not  submit  an 
application  for  license  renewal  under 
S  70.33,  the  licensee  shall,  on  or  before 
the  expiration  date  specified  in  the 
license — 

(i)  Terminate  use  of  special  nuclear 
material; 

(ii)  Remove  residual  radioactive 
contamination  to  the  extent  practicable: 

(iii)  Properly  dispose  of  special 
nuclear  material: 

(iv)  Submit  a  completed  form  NRC- 
314;  and 

(v)  Submit  a  radiation  survey  report  to 
confirm  the  absence  of  radioactive 
materials  or  to  establish  the  level  of 
residual  radioactive  contamination, 
unless  the  licensee  demonstrates  the 
absence  of  residual  radioactive 
contamination  in  some  other  manner. 
The  licensee  shall,  as  appropriate — 

(A)  Report  levels  of  radiation  in  units 
of  microrads  per  hour  of  beta  and 
gamma  radiation  at  one  centimeter  and 
gamma  radiation  at  one  meter  from 
surfaces  and  report  levels  of 
radioactivity  in  units  of  disintegrations 
per  minute  (or  microcuries)  per  100 
square  centimeters  removable  and  fixed 
on  surfaces,  microcuries  per  milliliter  in 
wafer,  and  picocuries  per  gram  in 
contaminated  solids  such  as  soils  or 
concrete;  and 

(B)  Specify  the  survey  instrument(8) 
used  and  certify  that  each  instrument  is 
properly  calibrated  and  tested. 

(2)  If  no  residual  radioactive 
contamination  attributable  to  activities 
conducted  under  the  license  is  detected, 
the  licensee  shall  submit  a  certification 
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that  no  delectable  radioactive 
contamination  was  found.  If  the 
information  submitted  under  this 
paragraph  and  paragraphs  (d)|l)  (iv)  and 
(v)  of  this  section  is  adequate,  the 
Commission  will  notify  the  licensee  in 
writing  that  the  license  is  terminated. 

(3)(i)  If  detectable  levels  of  residual 
radioactive  contamination  attributable 
to  activities  conducted  under  the  license 
are  found,  the  license  continues  in  effect 
beyond  the  expiration  date,  if  necessary, 
with  respect  to  possession  of  residual 
special  nuclear  material  present  as 
contamination  until  the  Commission 
notifies  the  licensee  in  writing  that  the 
license  is  terminated.  During  this  time 
the  licensee  is  subject  to  the  provisions 
of  paragraph  (e)  of  this  section. 

(n)  In  addition  to  the  information 
submitted  under  paragraphs  (d)(1)  (iv) 
and  (v)  of  this  section  the  licensee  shall 
submit  a  plan  for  decontamination,  if 
required,  as  regards  residual  radioactive 
contamination  remaining  at  the  time  the 
license  expires. 

(e)  Rach  licensee  who  possesses 
residual  special  nuclear  material  under 
paragraph  (d)(3)  of  this  section, 
following  the  expiration  date  specified 
in  the  license  shall — 

(1)  Umit  actions  involving  special 
nuclear  materidi  to  those  related  to 
decontamination  and  other  activities 
related  to  preparation  for  release  for 
unrestncted  use;  and 

(2)  Continue  to  control  entry  to 
restricted  areas  until  they  are  suitable 
for  release  for  unrestricted  use  and  the 
Commission  notifies  the  licensee  in 
writing  that  the  license  is  terminated. 

Dated  at  Belhesda.  Maryland  this  24fh  day 
of  )une  1983. 

h'or  (he  Nuclear  Re(<ulafory  Commisaion. 
William  |.  Dircks, 
E\eiutive  Director  for  Operations. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  269,  2€9a,  269b,  and  294 
[Docket  No.  R-04621 

Policy  on  Labor  Relations  tor  ttie 
Federal  Reserve  Banks;  and  Policy  on 
Labor  Relations  for  the  Board  of 
Governors  of  the  Federal  Reserve 
System 

AOCNCy:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  policy  statements. 

SUftMIAHY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  revised 
substantiallv  its  Policy  on  Unionization 


and  Collective  Bargaining  for  the 
Federal  Reserve  Banks,  which  was 
adopted  in  1969.  to  provide,  with  certain 
restrictions,  for  the  exclusive  recognition 
of  labor  organizations  to  represent 
employees  of  the  Federal  Reserve 
Banks.  The  revision  changes  the 
composition  of  the  Federal  Reserve 
System  Labor  Relations  Panel,  which  is 
charged  with  administering  the  matters 
that  are  subject  to  collective  bargaining; 
and  eliminates  the  current  requirement 
that  in  representation  elections  60 
percent  of  eligible  voters  must  vote  in 
order  for  a  labor  organization  to  prevail. 
The  revision  also  makes  additional,  less 
significant,  changes  in  the  procedures 
established  by  the  Policy  and  clarifies 
some  of  the  Policy's  language.  The 
Board  has  also  revised  its  Policy  on 
Unionization  and  Collective  Bargaining 
for  the  Board  of  Governors  of  the 
Federal  Reserve  System,  which  governs 
labor  relations  for  employees  of  the 
Board.  The  revisions  to  the  Federal 
Reserve  Board  Policy  make  that  Policy 
comparable  in  substance  to  the  revised 
Policy  governing  employees  of  the 
Federal  Reserve  Bariks. 
DATE:  These  Policy  Statements  are 
effective  )uly  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Wood.  Assistant  Director, 
Division  of  Personnel  (202)  452-3660, 
John  R.  Weis,  Assistant  Director, 
Division  of  Personnel  (202)  452-3435, 
Richard  M.  Ashton.  Assistant  General 
Counsel  (202)  452-3750.  Legal  Division. 
Jennifer  ].  Johnson.  Senior  Counsel  (202) 
452-3584.  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  statutory  authority  to  exercise 
general  supervision  over  thp  twelve 
regional  Federal  Reserve  Banks  that  are 
part  of  the  Federal  Reserve  System,  the 
Board  has  issued  a  Policy  on 
Unionization  and  Collective  Bargaining 
for  the  Federal  Reserve  Banks  (the 
"Reserve  Bank  Policy"),  which  provides 
for  the  exclusive  recognition  of  a  labor 
organization,  within  certain  restrictions, 
to  represent  employees  of  a  Reserve 
Bank. 

The  revision  effects  substantial 
changes  in  three  major  aspects  of  the 
Reserve  Bank  Policy.  The  current  Policy 
provides  for  the  establishment  of  the 
Federal  Reserve  System  Labor  Relations 
Panel,  which  is  authorized  to  issue  rules 
to  implement  the  Policy  and  to  serve  as 
the  final  decisional  authority  in  disputes 
in  individual  cases  that  arise  under  the 
Policy.  Under  the  present  Policy,  the 
System  Panel  is  comprised  of  two 
members  of  the  Board  and  one  person 
chosen  from  the  public.  The  revised 


Policy  provides  for  a  Panel  consisting  of 
two  public  members  and  one  Board 
member.  The  revised  Policy  further 
provides  that  the  public  members  of  the 
Panel  shall  serve  for  a  fixed  term  and 
may  be  removed  from  office  only  upon 
notice  and  hearing,  and  only  for  neglect 
of  duty  or  malfeasance  in  office. 

Second,  the  revision  makes  certain 
changes  with  respect  to  the  matters  that 
may  be  bargained  about  by  a  Reserve 
Bank  and  an  exclusive  representative. 
Section  269.3(b)  of  the  current  Policy 
requires  a  Reserve  Bank  to  negotiate 
with  a  recognized  labor  organization 
concerning  personnel  policies  and 
working  conditions  but  not  with  respect 
to  specific  designated  areas  of 
discretion  and  policy  of  the  Reserve 
Bank,  such  as  its  purposes  and  functions 
or  the  compensation  of  its  employees. 
Section  269.7(a)(2)  of  the  current  Policy, 
governing  the  content  of  collective 
bargaining  agreements,  provides  that  the 
management  of  a  Reserve  Bank  retains 
certain  designated  management  rights. 
e.g.,  the  right  to  hire  employees.  The 
revised  Policy  incorporates  the  list  of 
non-negotiable  topics  and  designated 
management  rights,  which  are  also 
clearly  non-negotiable,  into  a  single 
provision  expressly  listing  all  matters 
concerning  which  negotiation  is  not 
required. 

The  list  of  non-negotiable  items  in  the 
revised  Policy  is  generally  the  same  as 
the  matters  determined  in  the  current 
Policy  to  be  not  subject  to  bargaining  or 
to  be  management  rights.  The  revision 
adds  a  provision  stating  that  a  Reserve 
Bank  shall  upon  request  discuss,  but 
shall  not  be  required  to  negotiate  with 
respect  to,  the  procedures  followed  by  a 
Reserve  Bank  in  exercising  the 
management  rights  designated  in  the 
Policy.  The  revised  provision  allows  a 
Reserve  Bank  to  elect  to  negotiate  with 
regard  to  procedures  for  implementing 
management  rights. 

Third,  the  revision  modifies  the 
required  showing  of  support  a  labor 
organization  must  obtain  in  a 
representation  election  in  order  to  be 
recognized.  As  currently  written,  the 
Policy  provides  that  a  labor  organization 
is  recognized  if  a  majority  of  the 
employees  in  the  bargaining  unit  vote  in 
favor  of  the  union  and  if  60  percent  of 
employees  in  the  unit  eligible  to  vole 
actually  vote.  This  provision  is  revised 
to  adopt  the  usual  rule  in  unionization 
elections:  the  labor  organization  is 
recognized  if  a  majority  of  employees  in 
the  unit  voting  select  the  labor 
organization.  The  proposal  also  modifies 
the  required  showing  necessary  to 
revoke  the  recognition  of  a  labor 
organization. 
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The  revision  makes  a  number  of  other 
changes  in  the  procedures  to  be 
followed  by  labor  organizations  m 
seeking  representation  of  Reser\e  Bank 
employees.  For  example,  m  ojses  where 
a  labor  organization  has  made  the 
requisite  showing  necessary  to  obtain  a 
representation  election,  the  revised 
F'olicy  provides  for  the  creation  of  a 
three-member  Special  Tribunal. 
composed  of  a  representative  of  the 
Reser\'e  Bank,  a  representative  of  the 
labor  organization,  and  an  independent 
arbitrator  chosen  from  a  list  provided  by 
the  American  Arbitration  Association. 
The  Special  Tribunal  would  be 
authorized  to  determine,  subject  to 
appeal  to  the  System  Panel,  the 
appropriate  bargaining  unit  and  to 
resolve  election  disputes. 

The  revision  also  adds  a  new  section 
to  the  Pohcy  providing  for  the  assistance 
of  an  independent  mediator  upojo 
request  in  the  event  of  an  impasse  in 
negotiations  for  a  collective  bargaining 
agreement.  In  response  to  comments 
received  from  the  Federal  Mediation 
and  Conciliation  Service,  this  provision 
has  been  revised  to  delete  the 
requirement  that  the  American 
Arbitration  Association  appoint  a 
neutral  mediator  to  assist  the  parties  to 
resolve  the  impasse.  This  revision 
permits  the  parties  to  select  mediators 
through  the  American  Arbitration 
Association,  the  Federal  Mediation  and 
Conciliation  Service  or  any  other 
recognized  organization  or  individual 
that  provides  such  services.  The  new 
provision  replaces  regulations  issued  by 
the  System  Panel  concerning  bargaining 
impasses  (12  CFR  Part  294).  which  have 
been  removed.  The  regulations  issued 
by  the  System  Panel  with  respect  ta 
unfair  labor  practice  procedures  (12  CFR 
Parts  290.  292)  are  hereby  adopted  as 
regulations  of  the  Board. 

The  revision  also  eliminates  the 
existing  requirement  that  arbitration  of 
grievances  pursuant  to  a  collective 
bargaining  agreement  be  advisory  in 
nature,  and  provides  that  arbitration 
may  extend  only  to  grievances  that 
involve  interpretation  of  a  labor 
agreement  and  may  be  invoked  only  by 
a  labor  organization. 

The  Board  has  revised  its  Policy  on 
Unionization  and  Collective  Bargaining 
for  the  Board  of  Governors  of  the 
Federal  Reserve  System,  governing 
labor  relations  for  Board  employees.  The 
revision  incorporates  the  revisions  made 
to  the  Policy  covering  employees  of  the 
Reserve  Banks.  Some  of  the  revisions 
made  to  the  Reserve  Bank  Policy,  such 
as  modifying  the  composition  of  the 
governing  panel,  are  already  contained 
in  the  current  Policy  covering  Board 


employees.  The  changes  to  the  Board 
Policy  make  the  two  Policies 
substantially  the  same  m  all  matenal 
respects. 

The  proposed  policies  were  published 
for  comment  on  Apnl  26.  1983.  The 
Board  received  three  comments  on  the 
proposed  revisions  to  the  policies.  One 
comment  favored  the  proposed 
revisions  Another  comment  expressed 
opposition  to  the  proposed  revisions  and 
indicated  that  the  revisions  would 
"stack  the  deck"  in  favor  of  union 
representation  and  disregard  the  nghts 
of  those  employees  who  do  not  desire 
union  representation  The  Board  does 
not  believe  that  the  revisions  unduly 
disadvantage  employees  not  desiring 
union  representation,  since  the  revisions 
merely  bnng  the  System  s  policies  more 
into  line  with  those  applying  in  the 
public  and  private  sectors  generally.  The 
third  comment,  which  was  from  the 
Federal  Mediation  and  Conciliation 
Service,  is  discussed  above 

Lists  of  Subjects  in  12  CFR  Part  269 

Federal  Reserve  System.  Labor- 
management  relations.  Labor 
organizations. 

1.  The  Board  hereby  revises  Part  269 
to  read  as  follows: 

PART  26»— POLICY  ON  LABOR 
RELATIONS  FOR  THE  FEDERAL 
RESERVE  BANKS 

269.1  Definition  of  a  labor  organization. 

269.2  Membership  in  a  labor  organization. 

269.3  Recognition  of  a  labor  organization 
and  its  relationship  to  a  Federal  Reserve 
Bank. 

269.4  Determinations  of  appropriate 
bargaining  unit. 

269.5  Elections. 

269.6  Unfair  labor  practices. 

269.7  Approval  of  agreement  and  required 
contents. 

286.8  Grievance  procedures. 

2699    MedJation  of  Negotiation  Impasses. 

269.10  Time  for  internal  labor  organization 
business,  consultations,  and  negotiations. 

269.11  Federal  Reserve  System  Labor 
Relations  Panel. 

28912    Amendment. 

Authority:  Sec.  11.  38  Slat.  261;  12  U.S.C. 
24». 

§  269. 1     Definition  of  a  tabor  organization. 

When  used  in  tnis  part,  the  term 
"labor  organization  ■  means  any  lawful 
organization  of  any  kind,  or  any 
employee  representation  group,  which 
exists  for  the  purpose,  in  whole  or  in 
part,  of  dealing  with  any  Federal 
Reserve  Bank  concerning  grievances, 
personnel  policies,  and  practices,  or 
other  matters  affecting  the  working 
conditions  of  its  employees,  but  the  term 
shall  not  include  any  organization:  (a) 


Which  asserts  the  right  to  strike  agauut 
the  government  of  the  United  States,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  or  any  Federal  Re8er\'e 
Bank,  or  to  a«sist  or  participate  in  any 
such  strike,  or  which  imposes  a  duty  or 
obligation  to  conduct,  assist  or 
participat^  in  any  such  strike:  or  fb| 
which  fails  to  agree  to  refrain  from 
seeking  or  accepting  support  from  any 
organization  which  employs  coercive 
tactics  affecting  any  Federal  Reserve 
Bank's  operations:  or  (c)  which 
advocates  the  overthrow  of  the 
constitutional  form  of  the  government  of 
the  United  Slates,  or  (d)  which 
discriminates  with  regard  to  the  terms  or 
conditions,  of  membership  because  of 
race,  color,  sex.  creed,  age  or  national 
origin. 

§  269.2     Memberstiip  in  a  labor 
organization. 

(a)  Any  employee  of  a  Federal 
Reserve  Bank  (hereinafter  referred  to  as 
"Bank")  is  free  to  )oin  and  assist  any 
existing  labor  aqtanization  or  to 
participate  ir.  the  formation  of  a  new 
labor  organization,  or  to  refrain  from 
any  such  activiHes  except  that  officers 
and  their  administrative  or  confidential 
assistants,  managers  and  other 
supervisory  personnel  secretaries  to  al! 
such  persons  and  ail  employees  engaged 
in  Bank  personnel  work  shall  not  be 
represented  by  any  labor  organization 

(b)  The  rights  described  in  paragraph 
(a)  of  this  secUoD  for  employees  do  not 
extend  to  participation  in  the 
management  of  a  labor  organization,  or 
acting  as  a  cepcesentative  of  any  such 
organizatioa.  where  such  participaUoa 
or  activity  would  conflict  with  law  or 
the  duties  of  an  employee 

(c)  Notwithstanding  anything  stated  in 
paragraph  (a)  of  this  section, 
professional  employees  of  a  Bank  shall 
not  be  represented  by  a  labor 
organization  which  represents  other 
employees  of  the  Bank  unless  a  majonty 
of  the  professional  employees  eligible  to 
vote  specifically  elect  to  be  represented 
by  such  labor  organization.  However, 
the  professional  employees  of  a  Bank 
may.  if  they  so  choose,  be  represented 
by  a  separate  labor  organization  of  their 
own.  or  by  no  labor  organization  at  all. 

(d)  Notwithstandiog  anything  stated 
in  paragraph  (a)  of  this  section,  the 
guards  of  a  Bank  shall  not  be  members 
of  a  labor  organization  which  reprt^senis 
other  categories  of  employees  of  ifte 
Bank.  However,  the  guards  o(  a  BiMik 
may.  if  they  se  choose,  be  represented 
by  a  separate  labor  organization  of  their 
own.  or  by  no  lat>or  organizaiion  a:  aii. 
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§  269.3    RecognitkMi  of  a  labor 
organization  and  Its  r«tatk>n«tiip  to  a 
Fadaral  Reaarva  Bank. 

(a)  Any  labor  organization  shall  be 
recognized  as  the  exclusive  bargaining 
representative  of  the  employees  in  an 
appropriate  unit  of  a  Bank  when  that 
organization  has  been  selected  by  the 
employees  in  said  unit  pursuant  to  the 
procedure  set  forth  in  §  269.5.  A  unit 
may  be  established  in  a  Bank  on  any 
basis  which  will  ensure  a  clear  and 
identifiable  community  of  interest 
among  the  employees  concerned,  and 
will  promote  effective  relationships  and 
the  efficiency  of  the  Bank's  operations, 
but  no  unit  shall  be  established  solely 
on  the  basis  of  the  extent  to  which  a 
labor  organization  or  employees  in  the 
proposed  unit  may  have  sought 
organization. 

(b)  When  a  labor  organization  has 
been  recognized  as  the  exclusive 
representative  of  employees  in  an 
appropriate  unit,  it  shall  be  entitled  to 
act  for  and  to  negotiate  agreements  in 
good  faith  covering  all  employees  in  the 
unit,  and  it  shall  be  responsible  for 
representing  the  interests  of  all  such 
employees  without  discrimination  and 
without  regard  to  whether  they  are 
members  of  that  labor  organization  or 
not.  provided  that  nothing  in  this  Policy 
shall  prevent  an  employee  from 
adjusting  his  or  her  grievance  without 
the  intervention  of  the  recognized  labor 
organization.  The  labor  organization 
shall  be  given  notice  of  the  adjustment 
and  a  reasonable  opportunity  to  object 
on  the  sole  ground  that  it  is  in  conflict 
with  the  terms  of  the  collective 
bargaining  agreement. 

(c)  A  Bank,  through  appropriate 
officials,  shall  have  the  obligation  to 
meet  at  reasonable  times  with 
representatives  of  a  recognized  labor 
organization  to  negotiate,  in  good  faith, 
with  respect  to  personnel  policies  and 
practices  affecting  working  conditions 
for  employees,  provided  that  they  do  not 
involve  matters  in  any  of  the  following 
areas: 

(1 )  the  purposes  and  functions  of  the 
Bank:  the  compensation  of  and  hours 
worked  by  employees;  any  classification 
system  used  to  evaluate  positions:  the 
budget  of  the  Bank;  the  retirement 
system;  any  insurance  or  other  benefit 
plans;  internal  security  operations; 
maintenance  of  the  efficiency  of  Bank 
operations  including  the  determination 
of  work  methods:  the  right  to  contract 
out;  the  determination  as  to  manpower 
requirements;  use  of  technology  and 
organization  of  work;  and  action  to  meet 
emergency  situations; 

(2)  management  rights  as  to  the 
direction  of  employees,  including  hiring, 
promotion,  transfer,  classification. 


assignment,  layoffs,  retention, 
suspension,  demotion,  discipline  and 
discharge,  provided  that  on  matters 
involving  the  procedures  to  be  followed 
by  a  Bank  for  the  exercise  of  its  rights 
under  this  subparagraph,  a  Bank  shall, 
upon  request,  discuss  such  procedures 
with  a  recognized  labor  organization, 
but  shall  not  be  required  to  negotiate  for 
an  agreement  as  to  them; 

(3)  all  Bank  matters  specifically 
governed  by  applicable  laws  or 
regulations. 

The  obligation  under  this  paragraph  to 
negotiate  with  regard  to  certain  matters 
shall  include  the  execution  of  a  written 
contract  incorporating  any  agreement 
reached,  but  does  not  compel  either  a 
Bank  or  a  labor  organization  to  agree  to 
a  particular  proposal  or  to  make  any 
concession  during  such  negotiations. 

(d)  At  the  time  it  requests  an  election 
to  be  held,  any  labor  organization 
seeking  recognition  shall  submit  to  a 
Bank  a  roster  of  its  officers  and 
representatives,  a  copy  of  its 
constitution  and  bylaws,  and  a 
statement  of  its  objectives. 

(e)  Subject  to  the  provisions  of  §  269.8. 
the  exclusive  recognition  of  a  labor 
organization  shall  not  preclude  any 
employee,  regardless  of  labor 
organization  membership,  from  bringing 
matters  of  personal  concern  not 
governed  by  a  collective  bargaining 
agreement  to  the  attention  of 
appropriate  officers,  managers  or 
supervisory  personnel  in  accordance 
with  applicable  law.  rule,  regulation,  or 
established  Bank  poUcy,  or  from 
choosing  his  or  her  own  representative 
in  such  matters. 

§  269.4    Determination  of  appropriate 
bargaining  unit 

(a)  If  a  labor  organization  asserts  in 
writing  to  a  Bank  that  it  holds  cards 
requesting  a  representation  election 
signed  by  at  least  thirty  percent  (30%)  of 
the  employees  in  a  unit  which  that 
organization  considers  to  be  an 
appropriate  bargaining  unit,  the  labor 
organization  and  the  Bank  shall  each 
designate  a  representative  who  together 
shall  request  the  American  Arbitration 
Association  (hereinafter  referred  to  as 
"Association")  to  submit  to  them  from 
its  National  Panel  of  Professional  Labor 
Arbitrators  a  list  of  seven  (7)  impartial, 
qualified  professional  arbitrators.  The 
two  designated  representatives  shall 
meet  promptly  and,  by  alternately 
striking  names  from  the  list,  arrive  at  the 
remaining  person  who,  together  with  the 
two  representatives,  shall  constitute  a 
Special  Tribunal  to  rule  on  the  labor 
organization's  request  for  an  election. 
The  impartial  arbitrator  shall  always  act 
as  the  Chairperson  of  any  Special 


Tribunal  duly  constituted  under  this 
Section. 

(b)  In  the  absence  of  an  agreement 
between  the  labor  organization  and  the 
Bank  on  the  appropriate  unit,  the 
Tribunal  shall  investigate  the  facts,  hold 
hearings  if  necessary,  and  issue  a 
decision  as  to  the  appropriateness  of  the 
unit  for  the  purposes  of  conducting  a 
representation  election  for  exclusive 
recognition  and  as  to  related  issues 
submitted  for  consideration.  The 
expenses  for  this  proceeding,  including 
the  fees  of  the  association  and  of  the 
arbitrator,  shall  be  borne  equally  by  the 
labor  organization  and  the  Bank.  If 
either  the  Bank  or  the  labor  organization 
should  disagree  with  the  Special 
Tribunal's  decision,  the  party  in 
disagreement  may  appeal  within  thirty 
(30)  calendar  days  to  the  Federal 
Reserve  System  Labor  Relations  Panel 
referred  to  in  §  269.11,  and  the  decision 
of  the  System  Panel  shall  be  final  and 
binding  on  the  parties. 

(c)  If  there  is  any  dispute  as  to 
whether  a  labor  organization  holds 
cards  signed  by  at  least  thirty  percent 
(30%)  of  the  employees  in  a  unit  claimed 
by  a  labor  organization  as  appropriate 
or  subsequently  determined  by  the 
Special  Tribunal  as  appropriate,  the 
dispute  shall  be  resolved  by  the 
Chairperson  of  the  Special  Tribunal, 
acting  as  a  single  impartial  arbitrator. 
The  expenses  of  such  procedure, 
including  the  impartial  arbitrator's  fee. 
shall  be  borne  equally  by  the  labor 
organization  and  the  Bank.  The  decision 
of  the  Chairperson  of  the  Special 
Tribunal  shall  be  final  and  binding  and 
shall  not  be  subject  to  appeal  to  the 
Federal  Reserve  System  Labor  Relations 
Panel. 

§  269.5    Elections. 

(a)  Once  there  has  been  a  final 
determination  of  the  existence  of  an 
appropriate  bargaining  unit  under  the 
procedure  in  Section  269.4,  and  a 
showing  by  a  labor  organization  that  it 
has  cards  signed  by  at  least  thirty 
percent  (30%)  of  the  employees  in  such 
unit  requesting  a  representation 
election,  an  election  shall  be  ordered  by 
the  Special  Tribunal.  A  labor 
organization  shall  be  recognized  as  the 
exclusive  bargaining  representative  of 
the  unit  if  it  is  selected  by  a  majority  of 
the  employees  in  the  unit  actually 
voting. 

(b)  The  election  shall  be  held  under 
the  auspices  of  the  Association  and 
shall  be  subject  to  its  election  rules  and 
regulations.  However,  if  there  should  be 
any  conflict  between  such  rules  and 
regulations  and  the  provisions  of  this 
Policy,  the  latter  shall  prevail.  The  fees 
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charged  by  the  Association  for  its 
election  service  shall  be  bome  equally 
by  the  labor  organization  and  the  Bank. 

(c)  An  election  to  determine  whether  a 
labor  organization  should  continue  as 
the  exclusive  bargaining  representative 
of  a  particular  unit  shall  be  held  when 
requested  by  a  petition  or  other  bona 
fide  showing  by  at  least  thirty  percent 
(30%)  of  the  employees  of  that  unit.  Any 
dispute  as  to  whether  thirty  percent 
(30%)  of  the  employees  requested  such 
an  election  shall  be  resolved  by  the 
same  procedure  as  that  set  forth  in 

§  269.4(b).  The  election  shall  be  held 
under  the  auspices  of  the  Association  in 
the  same  manner  described  in 
paragraph  (b)  of  this  section.  The 
recognition  of  a  labor  organization  as 
the  exclusive  bargaining  representative 
of  a  unit  shall  be  revoked  if  a  majority  of 
the  employees  in  the  unit  who  actually 
vote  si^ify  approval  of  such  revocation. 

(d)  Only  one  election  may  be  held  in 
any  untt  in  a  twelve  (12)  month  period  to 
determine  whether  a  labor  organization 
should  become,  or  continue  to  be 
recognized  as.  the  exclusive 
representative  of  the  employees  in  that 
unit. 

(e)  Upon  receipt  of  a  request  for  an 
election  from  a  labor  organization  under 
§  269.4(a).  it  shall  be  incumbent  on  the 
Bank,  labor  organization  and  all  others 
to  refrain  from  any  conduct,  action  or 
policy  that  interferes  with  or  restrains 
employees  from  making  a  fair  and  free 
choice  in  selecting  or  rejecting  a 
bargaining  representative  consistent 
with  the  right  of  the  Bank,  labor 
organization  or  employees  to  exercise 
privileges  of  free  speech  in  the 
expression  of  any  views,  argument  or 
opinion,  or  the  dissemination  thereof, 
whether  in  oral,  written,  printed,  graphic 
or  visual  form. 

(f)  The  Special  Tribunal  shall  hear 
and  decide  any  post-election  objections 
of  a  Bank  or  labor  organization  filed 
with  it  claiming  that  a  violation  of 
paragraph  (e)  of  this  section  has 
improperly  affected  the  outcome  of  the 
election.  Such  objections  must  be  filed 
with  the  Special  Tribunal  no  later  than 
five  (5)  business  days  after  the  date  of 
election.  In  the  event  of  such  violation 
by  a  Bank,  labor  organization  or  other 
individuals  or  organizations  which  the 
Special  Tribunal  finds  sufficient  to  have 
prejudiced  the  outcome  of  an  election, 
appropriate  remedial  action  shall  be 
taken  in  the  form  of  setting  aside  the 
election  results  and  ordering  a  new 
election,  provided,  however,  that  an 
appeal  from  the  order  of  the  Special 
Tribunal  may  be  taken  within  thirty  (30) 
calendar  days  to  the  Federal  Reserve 
System  Labor  Relations  Panel  by  either 
the  affected  Bank  or  labor  organization. 


The  ruling  of  the  System  Panel  shall  be 
final  and  binding.  .Meither  the  Speaal 
Tribunal  nor  the  Federal  Reserve 
System  Labor  Relations  Panel  shall  have 
the  authority  to  direct  a  Bank  to 
recognize  a  labor  organization  as  the 
exclusive  collective  bargaining 
representative  without  a  valid  election 
being  held  in  which  a  majonty  of  the 
employees  actually  voting  have  so 
designated  such  labor  organization. 
(g)  The  Special  Tribunal  and  the 
Federal  Reserve  System  Labor  Relations 
Panel  will  adhere  to  any  rules  and 
regulations  promulgated  by  the  Board  of 
Governors  for  the  administration  of  the 
provisions  of  paragraphs  (e)  and  (f)  of 
this  section. 

§  269.6     Unfair  labor  practices. 

(a)  It  shall  be  an  unfair  labor  practice 
for  a  Bank  to:  (1)  interfere  with,  restrain, 
or  coerce  employees  in  the  exercise  of 
the  rights  guaranteed  in  §  269-2(a):  (2) 
dominate  or  interfere  with  the  formation 
or  administration  of  any  labor 
organizatioa  or  to  contribute  financial 
or  other  support  to  it:  |3)  encourage  or 
discourage  membership  in  any  labor 
organization  by  discrimination  in  regard 
to  hire  or  tenure  of  employment  or  any 
term  or  condition  nf  employment:  (4) 
refuse  to  bargain  collectively  wnth  the 
representatives  of  its  employees  subject 
to  the  provisions  of  5  2B9-3  (b)  and  (c). 

(b)  It  shall  be  an  unfair  labor  practice 
for  a  labor  organization,  its  agents  or 
representatives  to:  (1)  Restrain  or  coerce 
employees  in  the  exercise  of  the  rights 
guaranteed  in  5  269.2(a):  (2)  cause  or 
attempt  to  cause  a  Bank  to  Discriminate 
against  an  employee  in  violation  of 
paragraph  (a)(3)  of  this  Section;  (3) 
refuse  to  bargain  collectively  with  a 
Bank,  provided  the  labor  organization  is 
the  exclusive  representative  of  a  unit  of 
employees. 

(c)  Notwithstanding  anything 
previously  stated  in  this  Section,  the 
expression  of  sny  view,  argument  or 
opinion,  or  the  dissemination  thereof. 
whether  in  oral,  written,  printed,  graphic 
or  visual  form,  shall  not  constitute  or  be 
evidence  of  an  unfair  labor  practice,  if 
such  expression  contains  no  threat  of 
reprisal  or  force,  or  promise  of  benefit. 

(d)  The  Federal  Reserve  System  Labor 
Relations  Panel  will  adhere  to  the  rules 
and  regulations  promulgated  by  the 
Board  of  Governors  for  the  prevention 
and  remedy  of  the  unfair  labor  practices 
listed  hereiru 

§  269.7    Approval  of  agreement  and 
required  contents. 

Any  agreement  entered  into  with  a 
labor  organization  as  the  exclusive 
representative  of  employees  in  a  unit 
must  be  approved  by  the  President  of 


the  Bank  or  a  designated  officer 
representative  All  agreements  witfc 
labor  orgamzaUons  shall  also  be  subiect 
to  the  requirement  that  the 
administration  of  ail  matters  covered  by 
the  agreement  shall  be  governed  by  the 
provisions  of  apphcable  laws  and 
Federal  Reserve  System  rules  and 
regulations,  and  the  agreement  shall  at 
all  times  be  applied  subject  to  such  laws 
and  regulations. 

§  269.8    Grievance  procedures. 

(a)  Subject  to  the  provisions  of 

§  269.3(b).  an  agreement  entered  into 
with  a  labor  organization  as  the 
exclusive  representative  of  employees  in 
a  unit  may  contain  a  grievance 
procedure,  applicable  only  to  employees 
in  such  unit  and  which  shall  be  the 
exclusive  means  for  a  labor  organization 
and/or  an  employee  to  obtain  resolution 
of  a  grievance  arising  under  such 
agreement 

(b)  Grievance  procedures  established 
by  a  labor  agreement  may  also  include 
provisions  for  arbitration  of  unresolved 
grievances  by  a  tripartite  panel  under 
the  Voluntary  Labor  Arbitration  Rules  of 
the  Association  with  the  impartial 
arbitrator  selected  by  the  Bank  and 
labor  organization  representatives  on 
the  arbitration  panel  to  be  the 
Chairperson.  In  such  event,  arbitration 
shall  extend  only  to  grievances  which 
involve  the  interpretation  and 
application  of  specific  provisions  of  a 
labor  agreement  and  not  to  any  other 
matters  or  to  changes  in  or  proposed 
changes  in  the  agreemenL  Arbitration 
may  only  be  invoked  by  labor 
organization  on  behalf  of  individual 
employees  with  their  concurrence. 

§  269.9     Mediation  of  negotiation  impasses. 

In  the  event  of  an  impasse  in 
negotiations  between  the  parties  for  a 
collective  bargaining  agreement,  either 
the  labor  organization  or  the  Bank  may 
request  the  appointment  of  a  qualified 
neutral  person  as  a  mediator  to  assist 
the  parties  in  attempting  to  resolve  the 
impasse.  The  parties  will  meet  promptly 
with  the  mediator,  and  all  matters 
discussed,  as  well  as  any  documents 
submitted,  shall  not  be  publicly  divulged 
for  any  reason.  The  cost  of  the  mediator 
shall  be  bome  equally  by  the  parties 

§  369. 10    Time  for  internal  labor 
organization  busJr>ess.  consultations  and 
negotiations. 

Solicitation  of  memberships,  dues  or 
other  internal  tabor  organization 
business  shall  be  conducted  during  the 
nonduty  hours  of  the  employees 
concerned.  Officially  requested  or 
approved  consultation  between 
management  executives  and 
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representatives  of  a  labor  organization 
shall,  whenever  practicable,  be 
conducted  on  official  time,  but  the 
President  or  a  duly  authorized  officer  of 
a  Bank  may  require  that  negotiations 
with  a  labor  organization  be  conducted 
during  the  nonduty  hours  of  the  Bank. 

§  269.1 1     Federal  Reserve  System  LalxK 
Relations  Panel. 

There  shall  be  established  a  Federal 
Reserve  System  Labor  Relations  Panel, 
which  shall  consist  of  three  members: 
one  member  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  who 
shall  be  Chairperson  of  the  Panel,  and 
two  public  members.  Each  member  shall 
be  selected  by  the  Board  of  Governors; 
provided,  however,  that  the  public 
members  shall  not  have  any  present  or 
past  affiliation  with  the  Federal  Reserve 
System.  Initially,  one  of  the  two  public 
members  shall  be  appointed  for  a  term 
of  two  years,  and  the  other  for  a  term  of 
three  years.  Thereafter,  each  public 
member  shall  be  appointed  for  a  term  of 
three  years,  except  that  in  the  case  of  an 
unexpired  term  of  a  former  member,  the 
successor  shall  be  appointed  to  fill  such 
unexpired  term.  Upon  the  expiration  of 
their  term  of  office,  public  members  may 
continue  to  serve  until  their  successors 
are  appointed  and  have  qualified.  A 
public  member  may  be  removed  by  the 
Board  only  upon  notice  and  hearing,  and 
only  for  neglect  of  duty  or  malfeasance 
in  office.  The  Panel  shall  be  responsible 
for  the  duties  assigned  to  it  as  set  forth 
in  this  Policy. 

§  269.12    Amendment. 

This  policy  may  be  amended  upon 
appropriate  legal  notice  to  all  Federal 
Reserve  Banks  and  labor  organizations 
recognized,  or  seeking  recognition,  at 
any  such  Bank  under  this  Policy.  In  no 
instance  shall  an  amendment  be  applied 
retroactively. 

PART  290— {REDESIGNATED  AS 
PART-269al 

PART  292— {REDESIGNATED  AS 
PART— 269b  I 

PART  294— {REMOVED  1 

2.  Part  290  is  redesignated  as  Part  269a 
and  the  internal  references  are 
redesignated  accordingly.  Part  292  is 
redesignated  Part  269b  and  the  infernal 
references  are  redesignated  accordingly. 
Part  294  is  hereby  removed.  The 
aiithority  citations  for  redesignated 
Parts  269a  and  269b  read  as  follows: 

.Authority:  Sec  11.  38  Stat.  261;  12  U.S.C. 
248. 

3.  The  Board  hereby  revises  its  Policy 
on  Collective  Bargaining  for  the  Board  of 


Governors  of  the  Federal  Reserve 
System  to  read  as  follows: 

Policy  on  Labor  Relations  for  the  Board  of 
Governors  of  the  Federal  Reserve  System 

Sec. 

1  Derinition  of  a  labor  organization. 

2  Membership  in  a  labor  organization. 

3  Recognition  of  a  labor  organization  and  its 

relationship  to  the  Board. 

4  Determination  of  appropriate  bargaining 

unit, 

5  Elections. 

6  Unfair  labor  practices. 

7  Approval  of  agreement  and  required 

contents. 

8  Grievance  procedures. 

9  Mediation  of  Negotiation  Impasses. 

10  Time  for  internal  labor  organization 
business,  consultations,  and  negotiations. 

11  Federal  Reserve  System  Labor  Relations 
Panel. 

12  Amendment. 

Section  1    Definition  of  a  Labor 
Organization 

When  used  in  this  part,  the  term  "labor 
organization"  means  any  lawful  organization 
of  any  kind,  or  any  employee  representation 
group,  which  exists  for  the  purpose,  in  whole 
or  in  part,  of  dealing  with  the  Board  of 
Governors  of  the  Federal  Reserve  System 
(hereinafter  referred  to  as  the  "Board") 
concerning  grievances,  personnel  policies  and 
practices,  or  other  matters  affecting  the 
working  conditions  of  its  employees,  but  the 
term  shall  not  include  any  organization:  (a) 
which  asserts  the  right  to  strike  against  the 
government  of  the  United  States,  the  Board  of 
Governors  of  the  Federal  Reserve  System,  or 
any  Federal  Reserve  Bank,  or  to  assist  or 
participate  in  any  such  strike,  or  which 
imposes  a  duty  or  obligation  to  conduct, 
assist  or  participate  in  any  such  strike;  or  (b) 
which  fails  to  agree  to  refrain  from  seeking  or 
accepting  support  from  any  organization 
which  employs  coercive  tactics  affecting  the 
Board's  operation;  or  (c)  which  advocates  the 
overthrow  of  the  constitutional  form  of 
government  of  the  United  States:  or  (d)  which 
discriminates  with  regard  to  the  terms  or 
conditions  of  membership  because  of  race, 
color,  sex,  creed,  age  or  national  origm. 

Section  2    Membership  in  a  Labor 
Organization 

(a)  Any  employee  of  the  Board  is  free  to 
join  and  assist  any  existing  labor 
organization  or  to  participate  in  the  formation 
of  a  new  labor  organization,  or  to  refrain 
from  any  such  activities  except  that  officials 
and  their  administrative  or  ccnHdential 
assistants,  managers  and  other  supervisory 
personnel,  secretaries  to  all  such  persons  and 
to  members  of  the  Board,  and  all  employees 
engaged  in  the  Board's  personnel  work  shall 
not  be  represented  by  any  labor  organization. 

(b)  The  rights  described  in  paragraph  (a)  of 
this  Section  for  employees  do  not  extend  to 
participation  in  the  management  of  a  labor 
organization,  or  acting  as  a  representative  of 
any  such  organization,  where  such 
participation  or  activity  would  conflict  with 
law  or  the  duties  of  an  employee. 

(c)  Notwithstanding  anything  stated  in 
paragraph  (a)  of  this  Section,  professional 


employees  of  the  Board,«hall  not  be 
represented  by  a  labor  organization  which 
represents  other  employees  of  the  Board 
unless  a  majority  of  the  professional 
employees  eligible  to  vote  specifically  elect 
to  be  represented  by  such  labor  organization. 
However,  the  professional  employees  of  the 
Board  may.  if  they  so  choose,  be  represented 
by  a  separate  labor  organization  of  their  own, 
or  by  no  labor  organization  at  all. 

(d)  Notwithstanding  anything  stated  in 
paragraph  (a)  of  this  Section,  the  guards  of 
the  Board  shall  not  be  members  of  a  labor 
organization  which  represents  other 
categories  of  employees  of  the  Board. 
However,  the  guard  of  the  Board  may,  if  they 
so  choose,  be  represented  by  a  separate  labor 
organization  of  their  own,  or  by  no  labor 
organization  at  all. 

Sections    Recognition  of  a  Labor 
Organization  and  its  Relationship  to  the 
Board 

(a)  Any  labor  organization  shall  be 
recognized  as  the  exclusive  bargaining 
representative  of  the  employees  in  an 
appropriate  unit  of  the  Board  when  that 
organization  has  been  selected  by  the 
employees  in  said  unit  pursuant  to  the 
procedure  set  forth  in  Section  5.  A  unit  may 
be  established  on  any  basis  which  will 
ensure  a  clear  and  identifiable  community  of 
interest  among  the  employees  concerned,  and 
will  promote  effective  relationships  and  the 
efficiency  of  the  Board's  operations,  but  no 
unit  shall  be  established  solely  on  the  basis 
of  the  extent  to  which  a  labor  organization  or 
employees  in  the  proposed  unit  may  have 
sought  organization. 

(b)  When  a  labor  organization  has  been 
recognized  as  the  exclusive  representative  of 
employees  in  an  appropriate  unit,  if  shall  be 
entitled  to  act  for  and  to  negotiate 
agreements  in  good  faith  covering  all 
employees  in  the  unit,  and  it  shall  be 
responsible  for  representing  the  interests  of 
all  such  employees  without  discrimination 
and  without  regard  to  whether  they  are 
members  of  the  labor  organization  or  not, 
provided  that  nothing  in  this  Policy  shall 
prevent  an  employee  from  adjusting  his  or 
her  grievance  without  the  intervention  of  the 
recognized  labor  organization.  The  labor 
organization  shall  be  given  notice  of  the 
adjustment  and  a  reasonable  opportunity  to 
object  on  the  sole  ground  that  it  is  in  conflict 
with  the  terms  of  the  collective  bargaining 
agreement. 

(c)  The  Board,  through  appropriate 
representatives,  shall  have  the  obligation  to 
meet  at  reasonable  times  with 
representatives  of  a  recognized  labor 
organization  to  negotiate,  in  good  faith,  with 
respect  to  personnel  policies  and  practices 
affecting  working  conditions  for  employees, 
provided  that  they  do  not  involve  matters  in 
any  of  the  following  areas: 

(i)  the  purposes  and  functions  of  the  Board: 
the  compensation  of  and  hours  worked  by 
employees:  any  classification  system  used  to 
evaluate  positions;  the  budget  of  the  Board; 
the  retirement  system;  any  insurance  or  other 
benefit  plans;  internal  security  operations; 
maintenance  of  the  efficiency  of  Board 
operations  including  the  determination  of 
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work  methods:  the  right  to  contract  out;  the 
determination  as  to  manpower  requirements; 
use  of  technology  and  organization  of  work; 
and  action  to  meet  emergency  situations; 

(ii)  management  rights  as  to  the  direction  of 
employees,  including  hiring,  promotion, 
transfer,  classification,  assignment,  layoffs, 
retention,  suspension,  demotion,  discipline 
and  discharge  provided  that  on  matters 
Involving  the  procedures  to  be  followed  by 
the  Board  for  the  exercise  of  its  rights  under 
this  subparagraph,  the  Board  shall  upon 
request  discuss  such  procedures  with  a 
recognized  labor  organization,  but  shall  not 
be  required  to  negotiate  for  an  agreement  as 
to  them: 

(iii)  all  Board  matters  specifically  governed 
by  applicable  laws  or  regulations. 

The  obligation  under  this  paragraph  to 
negotiate  with  regard  to  certain  matters  shall 
include  the  exerution  of  a  written  contract 
incorporating  any  agreement  reached,  but 
does  not  compel  either  the  Board  or  a  labor 
organization  lo  agree  to  a  particular  proposal 
or  to  make  any  concession  during  such 
negotiations. 

(d)  At  the  time  it  requests  an  election  to  be 
held,  any  labor  organization  seeking 
recognition  shdil  submit  to  the  Board  a  roster 
of  its  officers  and  representatives,  a  copy  of 
its  constitution  and  bylaws,  and  a  statement 
of  its  objectives. 

(e)  Subject  lo  the  provisions  of  Section  8. 
the  exclusive  recognition  of  a  labor 
organization  shall  not  preclude  any 
employee,  regardless  of  labor  organization 
membership,  from  bringing  matters  of 
personal  concern  not  governed  by  a 
collective  bargaining  agreement  to  the 
attention  of  appropriate  officers,  managers  or 
supervisory  personnel  in  accordance  with 
applicable  law.  rule,  regulation,  or 
established  Bank  policy,  or  from  choosing  his 
or  her  own  representative  in  such  matters. 

Section  4    Determination  of  Appropriate 
Bargaining  Unit 

(a)  If  a  labor  organization  asserts  in  writing 
to  the  Board  that  it  holds  cards  requesting  a 
representation  election  signed  by  at  least 
thirty  percent  (30*)  of  the  employees  in  a  unit 
which  that  organization  considers  to  be  an 
appropriate  bargaining  unit,  the  labor 
organization  and  the  Board  shall  each 
designate  a  representative  who  together  shall 
request  the  American  Arbitration  Association 
(hereinafter  referred  to  as  "Association")  to 
submit  to  them  from  its  National  Panel  of 
Professional  Labor  Arbitrators  a  list  of  seven 
(7)  impartial,  qualified  professional 
arbitrators.  The  two  designated 
representatives  shall  meet  promptly  and,  by 
alternatively  striking  names  from  the  list, 
arrive  at  the  remaining  person  who.  together 
with  the  two  representatives,  shall  constitute 
a  Special  Tribunal  to  rule  on  the  labor 
organization  s  request  for  an  election.  The 
impartial  arbitrator  shall  always  act  as  the 
Chairperson  of  any  Special  Tribunal  duly 
constituted  under  this  Section. 

(b)  In  the  absence  of  an  agreement 
between  the  labor  organization  and  the  Board 
on  the  appropriate  unit,  the  Tribunal  shall 
investigate  the  facts,  hold  hearings  if 
necessary,  and  issue  a  decision  as  to  the 
appropriateness  of  the  unit  for  purposes  of 


conducting  a  representation  election  for 
exclusive  recognition  and  as  to  related  issues 
submitted  for  consideration  The  expenses  for 
this  proceeding,  including  the  fees  of  the 
Association  and  of  the  arbitrator,  shall  be 
borne  equally  by  the  labor  organization  and 
the  Board.  If  either  the  Board  or  the  labor 
organization  should  disagree  with  the  Special 
Tribunal's  decision,  the  parly  in  disagreement 
may  appeal  within  thirty  (30)  calendar  days 
to  the  Federal  Reserve  System  Labor 
Relations  Panel  referred  to  in  Section  n.  and 
the  decision  of  the  Board  Panel  shall  be  final 
and  binding  on  the  parties. 

(c)  If  there  is  any  dispute  as  to  whether  a 
labor  organization  holds  cards  signed  by  at 
least  thirty  percent  (30%)  of  the  employees  in 
a  unit  claimed  by  a  labor  organization  as 
appropriate  or  subsequently  determined  by 
the  Special  Tribunal  as  appropriate  the 
dispute  shall  be  resolved  by  the  Chairperson 
of  the  Special  Tribunal,  acting  as  a  single 
impartial  arbitrator  The  expenses  of  such 
procedure,  including  the  impartial  arbitrator's 
fee,  shall  be  borne  equally  by  the  labor 
organization  and  the  Board.  The  decision  of 
the  Chairperson  of  the  Special  Tribunal  shall 
be  final  and  binding  and  shall  not  be  subject 
to  appeal  to  the  Federal  Reserve  System 
Labor  Relations  Panel. 

Section  5    Elections 

(a)  Once  there  has  been  a  final 
determination  of  the  existence  of  an 
appropriate  bargaining  unit  under  the 
procedure  in  Section  4.  and  a  showing  by  a 
labor  organization  that  it  has  cards  signed  by 
at  least  thirty  percent  (30^)  of  the  employees 
in  such  a  unit  requesting  a  representation 
election,  an  election  shall  be  ordered  by  the 
Special  Tribunal.  A  labor  organization  shall 
be  recognized  as  the  exclusive  bargaining 
representative  of  the  unit  if  it  is  selected  by  a 
majority  of  the  employees  in  the  unit  actually 
voting. 

(b)  Tlie  election  shall  be  held  under  the 
auspices  of  the  Association  and  shall  be 
subject  to  its  election  rules  and  regulations. 
However,  if  there  should  be  any  conflict 
between  such  rules  and  regulations  and  the 
provisions  of  this  Policy,  the  latter  shall 
prevail.  The  fees  charged  by  the  Association 
for  its  election  service  shall  be  borne  equally 
by  the  labor  organization  and  the  Board. 

(c)  An  election  to  determine  whether  a 
labor  organization  should  continue  as  the 
exclusive  bargaining  representative  of  a 
particular  unit  shall  be  held  when  requested 
by  a  petition  or  other  bona  fide  showing  by  at 
least  thirty  percent  (30%)  of  the  employees  of 
that  unit.  Any  dispute  as  to  whether  thirty 
percent  (30%)  of  the  employees  requested 
such  an  election  shall  be  resolved  by  the 
same  procedure  as  that  set  forth  in  Section 
4(b).  The  election  shall  be  held  under  the 
auspices  of  the  Association  in  the  same 
manner  described  m  paragraph  (b)  of  this 
Section.  The  recognition  of  a  labor 
organization  as  the  exclusive  bargaining 
representative  of  a  unit  shall  be  revoked  if  a 
majority  of  the  employees  in  the  unit  who 
actually  vote  signify  approval  of  such 
revocation. 

(d)  Only  one  election  may  be  held  in  any 
unit  in  a  twelve  (12)  month  period  to 
determine  whether  a  labor  organization 


should  become,  or  continue  to  be  recognized 
as.  the  exclusive  representative  of  the 
employees  in  that  unit 

(e)  Upon  receipt  of  a  request  for  an  election 
from  a  labor  organization  under  Section  4{a), 
it  shall  be  incumbent  on  the  Board,  labor 
organization  and  ail  others  to  refrain  from 
any  conduct,  action  or  policy  that  interferes 
with  or  restrains  employees  from  making  a 
fair  and  free  choice  m  selecting  or  reiecting  a 
bargaining  representative  consistent  with  the 
nghl  of  the  Board,  labor  organization  or 
employees  to  exercise  privileges  of  free 
speech  in  the  expression  of  an>  views, 
argument  or  opinion,  or  the  dissemination 
thereof,  whether  in  oral,  written,  printed, 
graphic  or  visual  form 

(f)  The  Special  Tribunal  shall  hear  and 
decide  any  post -election  objections  of  the 
Board  or  labor  organization  filed  with  it 
claiming  that  a  violation  of  paragraph  |e)  of 
this  Section  has  improperly  affected  the 
outcome  of  the  election.  Such  objections  must 
be  filed  with  the  Special  Tnbunal  no  later 
than  five  (5)  business  days  after  the  date  of 
election.  In  the  event  of  such  violation  by  the 
Board,  labor  organization  or  other  individuals 
or  organizations  which  the  Special  Tnbunal 
finds  sufficient  to  have  pre)udiced  the 
outcome  of  an  election,  appropnate  remedial 
action  shall  be  taken  in  the  form  of  setting 
aside  the  election  results  and  ordenng  a  new 
election,  provided,  however,  that  an  appeal 
from  the  order  of  the  Special  Tribunal  may  be 
taken  within  thirty  (30)  calendar  days  to  the 
Federal  Reserve  System  I..abor  Relations 
Panel  by  either  the  Board  or  the  affected 
labor  organization.  The  ruling  of  the  Board 
Panel  shall  be  final  and  binding.  Neither  the 
Special  Tribunal  nor  the  Federal  Reserve 
System  Labor  Relations  Panel  shall  have  the 
authority  to  direct  the  Bord  to  recognize  a 
labor  organization  as  the  exclusive  collective 
bargaining  representative  without  a  valid 
election  being  held  in  which  a  majority  of  the 
employees  actually  voting  have  so  designated 
such  labor  organization. 

(g)  Tlie  Special  Tribunal  and  the  Federal 
Reserve  System  Labor  Relations  Panel  will 
adhere  to  any  rules  and  regulations 
promulgated  by  the  Bord  of  Governors  for  the 
administration  of  the  provisions  of 
paragraphs  (e)  and  (f)  of  this  Section. 

Section  8    Unfair  Labor  Practices 

(a)  It  shall  be  an  unfair  labor  practice  for 
the  Board  to:  (1)  interfere  with,  restrain,  or 
coerce  employees  in  the  exercise  of  the  rights 
guaranteed  in  Section  2(a):  (2)  dominate  or 
interfere  with  the  formation  or  administration 
of  any  labor  organization,  or  to  contribute 
financial  or  other  suppori  to  it:  (3)  encourage 
or  discourage  membership  in  any  labor 
organization  by  discriminations  in  regard  to 
hire  or  tenure  of  employment  or  any  terra  or 
condition  of  employment:  (4)  refuse  to 
bargain  collectively  with  the  representative   ■ 
of  its  employees  subject  to  the  provisions  of 
Section  3(b)  and  (c). 

(b)  It  shall  be  an  unfair  labor  practice  for  a 
labor  organization,  its  agents  or 
representatives  lo:  (1)  restrain  or  coerce 
employees  in  the  exercise  of  the  rights 
guaranteed  in  Section  2(a):  (2)  cause  or 
attempt  to  cause  the  Board  to  discriminate 
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dSainsI  dn  emplovee  in  vmlation  of  paragraph 
|a||3)  of  this  S«"rlmn:  (3)  refuse  \a  bargain 
collectivfiy  v\:ih  the  Board,  provided  the 
labor  orRanizHlion  is  the  exclusive 
represenUhve  of  a  unit  of  employees. 

(c)  .\otwilhslandins  anythins  previously 
stated  in  this  Section,  the  expression  of  any 
view,  argument  or  opinion,  or  the 
dissemination  thereof,  whether  in  oral, 
wntten.  printed,  graphic  or  visual  form,  shall 
not  constitute  or  be  evidence  of  an  unfair 
labor  practice,  if  such  expression  contains  no 
threat  of  reprisal  or  force,  or  promise  of 
benefit 

(d|  The  Federal  Reserve  System  Labor 
Relations  Panel  will  adhere  to  the  rules  and 
regulations  promulgated  by  the  Board  of 
Governors  for  the  prevention  and  remedy  of 
the  unfair  labor  practices  listed  herein. 

Section  7    Approval  of  Agreement  and 
Required  Contents 

Any  agreement  entered  into  with  a  labor 
organization  as  the  exclusive  representative 
of  employees  in  a  unit  must  be  approved  by 
the  Ekiard  of  Governors  or  a  designated 
representative.  All  agreements  with  labor 
organizations  shall  also  be  subject  to  the 
requirement  that  the  administration  of  all 
matters  covered  by  the  agreement  shall  be 
governed  by  the  provisions  of  applicable 
laws  and  Board  rules  and  regulations,  and 
the  agreement  shall  at  all  times  be  applied 
subject  to  such  laws  and  regulations. 

Section  8    Grievance  Procedures 

(a)  Subject  to  the  provisions  of  Section  3(b), 
an  agreement  entered  into  with  a  labor 
organization  as  the  exclusive  representative 
of  employees  in  a  unit  may  contain  a 
grievance  procedure,  applicable  only  to 
employees  in  such  unit  and  which  shall  be 
the  exclusive  means  for  a  labor  organization 
and/or  an  employee  to  obtain  resolution  of  a 
grievance  arising  under  such  agreement. 

(bj  Grievance  procedures  established  by  a 
labor  agreement  may  also  include  provisions 
for  arbitration  of  unresolved  grievances  by  a 
tripartite  panel  under  the  Voluntary  L^ibor 
Arbitration  Rules  of  the  Association  with  the 
impartial  arbitrator  selected  by  the  Board 
and  the  labor  organization  representatives  on 
the  arbitration  panel  to  be  the  Chairperson. 
In  such  event,  arbitration  shall  extend  only  to 
grievances  which  involve  the  interpretation 
and  application  of  specific  provisions  of  a 
labor  agreement  and  not  to  any  other  matters 
or  to  changes  in  or  proposed  changes  in  the 
agreement  Arbitration  may  only  be  invoked 
by  a  labor  organization  on  behalf  of 
individual  employees  with  the  concurrence. 

Section  9    Mediation  of  Negotiation 
Jmpassea 

In  the  event  of  an  impasse  in  negotiations 
between  the  parties  for  a  collective 
bargaining  agreement,  either  the  labor 
organization  or  the  Board  may  request  the 
appointment  of  a  qualified  neutral  person  as 
a  mediator  to  assist  the  parties  in  attempting 
to  resolve  the  impasse  The  parties  will  meet 
promptly  with  the  mediator,  and  all  matters 
discussed,  as  will  as  any  documents 
submitted,  shall  not  be  publicly  divulged  for 
any  reason  The  cost  of  the  mediator  shall  be 
borne  equally  by  the  parties. 


Section  10    Time  for  Internal  Organization 
Business.  Consultations  and  Negotiations 

Solicitation  of  memberships,  dues  or  other 
internal  labor  organization  business  shall  be 
conducted  during  the  nonduty  hours  of  the 
employees  concerned.  Officially  requested  or 
approved  consultation  between  management 
executives  and  representative  of  a  labor 
organization  shall,  whenever  practicable,  be 
conducted  on  ofTicial  time,  but  the  Director  of 
the  Division  of  Personnel,  or  a  duly 
authorized  representative,  may  require  that 
negotiations  with  a  labor  organization  be 
conducted  during  the  nonduty  hours  of  the 
Board. 

Section  11    Federal  Reserve  System  Labor 
Relations  Panel 

There  shall  be  established  a  Federal 
Reserve  System  Labor  Relations  Panel,  which 
shall  consist  of  three  members:  one  member 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  who  shall  be  Chairperson  of 
the  Panel,  and  two  public  members.  Each 
member  shall  be  selected  by  the  Board  of 
Governors;  provided,  however,  that  the 
public  members  shall  not  have  any  present  or 
past  affiliation  with  the  Federal  Reserve 
System.  Initially,  one  of  the  two  public 
members  shall  be  appointed  for  a  term  of  two 
years,  and  the  other  for  a  term  of  three  years. 
Thereafter,  each  public  member  shall  be 
appointed  for  a  term  of  three  years  except 
that  in  the  case  of  an  unexpired  term  of  a 
former  member,  the  successor  shall  be 
appointed  to  fill  such  unexpired  term.  Upon 
the  expiration  of  their  term  of  office,  public 
members  may  continue  to  serve  until  their 
successors  are  appointed  and  have  qualified. 
A  public  member  may  be  removed  by  the 
Board  only  upon  notice  and  hearing,  and  only 
for  neglect  of  duty  or  malfeasance  in  office. 
The  Panel  shall  be  responsible  for  the  duties 
assigned  to  it  as  set  forth  in  this  Policy. 

Section  12    Amendment 

This  policy  may  be  amended  upon 
appropriate  legal  notice  to  all  labor 
organizations  recognized,  or  seeking 
recognition,  under  this  Policy.  In  no  instance 
shall  amendment  be  appKed  retroactively. 

By  order  of  the  Board  of  Govemoraof  the 
Federal  Reserve  System,  July  11,  lUtta.'^ 
Williain  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc  W-19068  Filed  7-14-fl3:  »;4S  am) 
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12  CFR  Part  270 

Federal  Open  Market  Committee;  Open 
Market  Operations  of  Federal  Reserve 
Banks 

AGENCY:  Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Federal  Open  Market 
Commission  amended  its  regulation 
relating  to  open  market  operations  of 
Federal  Reserve  Banks  by  removing 
existing  §  270.4(d)  and  redesignating  the 
remaining  paragraph  as  §  270.4(d).  The 


section  had  authorized  Federal  Reserve 
Banks,  under  certain  circumstances,  to 
purchase  securities  directly  from  the 
U.S.  Treasury.  Over  the  years,  the 
legislative  authority  on  which  §  270.4(d) 
is  based  has  been  enacted  by  Congress 
for  limited  periods  and  has  occasionally 
been  allowed  to  lapse  prior  to  its 
renewal.  The  most  recent  renewal  was 
approved  on  June  8, 1979  for  a  two-year 
period  ending  June  8, 1981.  Since  the 
latter  date,  therefore,  the  authority  has 
been  in  a  state  of  de  facto  suspension. 
The  action  to  remove  §  270.4(d)  was 
taken  to  update  the  regulation  in  light  of 
the  time  elapsed  since  the  authority  had 
expired,  and  the  apparent  absence  of 
efforts  to  secure  new  legislation  to 
reinstate  the  authority. 
EFFECTIVE  date:  March  28.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Normand  R.  V.  Bernard,  Assistant 
Secretary  of  the  Federal  Open  Market 
Committee  (202/452-3606),  Office  of 
Staff  Director  for  Monetary  and 
Financial  Policy,  Board  of  Governors  of 
the  Federal  Resen'e  System, 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  12  CFR  Part  270 

Federal  Open  Market  Committee, 
Foreign  currencies,  Seciu"ities. 

PART  270— [AMENDED] 

§270.4    [  Appended  I 

Pursuant  to  its  authority  under 
sections  12A  and  14  of  the  Federal 
Reserve  Act  (12  U.S.C.  263.  355),  the 
Open  Market  Committee  amends  §  270.4 
by  removing  paragraph  (d).  and 
redesignating  paragraph  (e)  as 
paragraph  (d). 

By  order  of  the  Federal  Open  Market 
Committee,  July  7, 1983. 
Stephen  H.  Axilrod, 

Secretary. 

|FR  Doc  83-19069  Filed  7-14-83;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

18  CFR  Part  271 

I  Docket  No.  RM79-76-186  (Colorado— 35); 
Order  No.  3131 

Higti-Cost  Gas  Produced  From  Tight 
Formations;  Colorado 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 
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summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Colorado  Oil  and  Gas 
Conservation  Commission  that  portions 
of  the  ")"  Sand  Formation  located  in 
Adams,  Arapahoe,  and  Elbert  Counties. 
Colorado  be  designated  as  a  tight 
formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
August  11,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  M.  Oliver.  (202)  357-8316  or  Victor 
H.  Zabel.  (202)  357-8618. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations:  Docket 
No.  RM79-76-186  (Colorado— 35)  Order 
No.  313;  Final  Rule. 

Issued:  |uiy  12. 1983. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
portions  of  the  "J"  Sand  Formation 
located  in  Adams.  Arapahoe,  and  Elbert 
Counties,  Colorado  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  Office  of 
Pipeline  and  Producer  Regulation,  issued 
February  28, 1983.  48  FR  9290  (March  4. 
1983)'  based  on  a  recommendation  by 
the  State  of  Colorado  Oil  and  Gas 
Conservation  Commission  (Colorado)  in 
accordance  with  §271.703,  that  portions 
of  the  "J"  Sand  Formation  be  designated 
as  a  tight  formation. 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  portions  of 
the  "I"  Sand  Formation  located  in 
Adams,  Arapahoe,  and  Elbert  Counties, 
Colorado  meets  the  guidelines  contained 
in  §  271.703(c)(2).  The  Comm^s«ion 
adopts  the  Colorado  recommendation. 

This  amendment  shall  become 
effective  August  11. 1983. 


'  Comments  on  the  proposed  rule  were  invited 
and  one  comment  in  support  of  Colorado's 
recommendation  was  received  by  the  Commission 
in  this  docket.  No  one  requested  a  public  hearing 
and  no  hearing  was  held. 


List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.:  Natural  Cas  Policy  Act  of 
197&  15  U.S.C.  3301-3432:  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Keonetli  F.  Plumb, 

Siecretary. 

PART  271— (AMENDED) 

Section  271.703  is  amended  by  adding 
paragraph  (d)(139)  to  read  as  follows: 

§  271.703     Tight  formation*. 

•  •  •  *  « 

(d)  Designated  tight  formations. 
•        «         *        •        • 

(139)  "f"  Sand  Formation  in  Colorado 
RM79-76-186  (Colorado— 35). 

(i)  Delineation  of  formation.  The  "J" 
Sand  Formation  is  located  in  Adams. 
Arapahoe,  and  Elbert  Counties, 
Colorado,  approximately  12  miles  east 
of  the  city  of  Denver.  The  "J"  Sand 
Formation  in  Adams  County  underlies 
Township  2  South.  Range  63  West. 
Sections  7. 18. 19,  30.  31  and  SVj  of 
Section  32;  Township  2  South.  Range  64 
West.  Sections  10  through  15.  22  through 
27.  and  34  through  36;  Township  2  South. 
Range  65  West.  Sections  25  through  36; 
Township  3  South,  Range  63  West. 
Sections  1  through  12:  Township  3 
South.  Range  64  West.  Sections  1 
through  36;  Township  3  South.  Range  65 
West,  Sections  1  through  36.  In 
Arapahoe  County  the  "J"  Sand 
Formation  underlies  Township  4  South. 
Range  64  West.  Sections  1  through  30 
and  32  through  36;  Township  4  South. 
Range  65  West.  Sections  1  through  30; 
Township  5  South.  Range  63  West. 
Sections  1  through  36;  Township  5 
South.  Range  64  West.  Sections  1 
through  5.  8  through  17.  20  through  29. 
and  32  through  36;  In  Elbert  County  the 
subject  forhiation  underlies  Township  6 
South.  Range  63  West.  Sections  1 
through  35:  Township  6  South,  Ra.ige  64 
West.  Sections  1  through  5,  8  through  17. 
20  through  29.  and  34  through  36: 
Township  7  South.  Range  63  West, 
Sections  4  through  9.  16  through  21,  and 
28  through  33:  Township  7  South,  Range 
64  West,  Sections  1  through  3,  10 
through  15,  22  through  27.  and  34  through 
36. 

(ii)  Depth.  The  "J"  Sand  Formation 
ranges  in  thickness  from  40  to  95  feet 
and  begins  at  the  base  of  the  "D"  Sand 
and  extends  to  the  top  of  the  Skull  Creek 


Shale.  The  average  depth  to  the  top  of 
the  *■)"  Sand  Fonnation  is  8.100  feet. 

|FR  Doc  S3-1«aSI  Fil«J  ■'-)4_gt  ».4i  j^i 
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18  CFR  Part  271 

iDockeihk)  RM7»-76-i*e  (Ortahoma— 5) 
Oder  No  316 

Htgr>-Cost  Gas  Produced  From  Tight 
Formations;  Oklahoma 

agency:  Federal  Energy  Regulator}- 
Commission.  DOE. 

ACTKMC  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Oklahoma  Corporation 
Commission  that  the  "Jones  Sand 
member"  of  the  "Cleveland  Sand" 
interval  of  the  Skiatook  Group  located 
in  Lincoln  County.  Oklahoma,  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

Augu.st  n  iMHj 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Jane  M.  Oliver,  (202)  357-8316  and  C.  W. 

Gray,  Jr  .  (202!  357--8-31 

SUPPLEMENT ARV  INFORMATION: 

In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM79-76-148  (Oklahoma— 5J  Order 
No.  316;  Final  Rule. 

Issued:  July  12.  1983 

TTie  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  "Jones  Sand  member"  of  the 
"Cleveland  Sand"  interval  of  the 
Skiatook  Group  located  in  Lincoln 
County,  Oklahoma,  as  a  designated  tight 
formation  eligible  for  incentive  pncing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  Office  of 
Pipeline  and  Producer  Regulation,  issued 
December  16,  1982  (46  FR  5705a 
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December  22,  1982)'  based  on  a 
recommendation  by  the  Oklahoma 
Corporation  Commission  (Oklahoma)  in 
accordance  with  §  271.703,  that  the 
"lones  Sand  member"  of  the  "Cleveland 
Sand"  interval  of  the  Skiatook  Group  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Oklahoma 
supports  the  assertion  that  the  "Jones 
Sand  member"  of  this  "Cleveland  Sand" 
interval  in  the  Skiatook  Group  located  in 
Lincoln  County.  Oklahoma,  meets  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Commission  adopts  Oklahoma's 
recommendation 

This  amendment  shall  become 
effective  .August  11,  1983 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act, 
42  use.  7101  et  seq..  Natural  Gas  Policy  Act 
of  1978,  15  U.S.C  3301-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553] 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

Bv  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  271— (AMENDED) 

Section  271  703  is  amended  by  adding 
paragraph  (d)(140)  to  read  as  follows: 

§271.703     Tight  formations. 

*  •  •  «  • 

(d)  Designated  tight  formations. 

(140)  "fanes  Sand  member"  of  the 
"Cleveland  Sand"  interval  of  the 
Skiatook  Group  in  Oklahoma.  RM79-76- 

148  (Oklahoma— 5), 

(i|  Delir.eotion  of  formation.  The 
"(ones  Sdnd  member"  of  the  "Cleveland 
Sand"  interval  is  found  in  Sections  1 
through  4  and  9  through  12.  Township  13 
North,  Range  2  East;  Sections  4  through 
8,  Township  13  North,  Range  3  East; 
Sections  21  through  28  and  33  through 
36,  Township  14  North,  Range  2  East; 
and  Sections  19,  20  and  28  through  33, 
Township  14  North,  Range  3  East,  in 
Lincoln  County,  central  Oklahoma,  The 
[ones  Sand  member"  consists  of  three 
quartz  sandstone  zones  ("upper," 
"middle "and  "lower"!  and  two 
Interbedded  zones  of  predominantly 
shale. 

fii)  Depth  The  depth  of  the  designated 
interval  ranges  from  3.910  to  4,500  feet, 
and  It  is  approximately  200  feet  thick. 


'Commenis  on  !he  proposed  rule  were  invited, 
and  no  commenis  were  received.  No  one  requested 
a  public  hearing  and  no  heanngs  were  held. 


The  top  of  the  designated  interval  is 
overlain  by  a  shale  zone  (ranging  from 
200  to  280  feet  in  thickness),  the  "Upper 
Cleveland  sand"  and  the  "Checkerboard 
limestone"  of  the  Lower  Skiatook  Group; 
the  base  of  the  interval  is  underlain  by  a 
shale  zone  (ranging  from  100  to  150  feet 
in  thickness)  which  separates  the 
"Oswego  limestone"  of  the  Marmaton 
Group  (Des  Moinesian  age]  from  the 
"Lower  )ones  sand"  zone. 

(FR  Doc.  83-19061  Filed  7-14-83.  MS  am) 
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18  CFR  Part  271 

(Docket  No  RM79- 76-169  (Texas— 22 
AdditKDn  III)  Order  No.  314] 

High-Cost  Gas  Produced  From  Tiglit 
Formations;  Texas 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Strawn-Detrital  Formation 
located  in  Crockett  County,  Texas,  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
August  11.  1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Steven  Ross  (202)  357-8571,  or  Walter 
W,  Lawson  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  High-Cost  Gas 
Produced  From  Tight  Formations; 
Docket  No.  RM79-76-169  (Texas— 22 
Addition  III)  Order  No.  314;  Final  rule. 

Issued:  July  12, 1983. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
additional  areas  of  the  Strawn-Detrital 
Formation  located  in  Crockett  County, 
Texas,  as  a  designated  tight  formation 
eligible  for  incentive  pricing  under 


5  271,703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  Director.  Office  of  Pipeline  and 
Producer  Regulation,  issued  March  1, 
1983,  (48  FR  9663,  March  8,  1983)'  based 
on  a  recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703,  that 
additiorial  areas  of  the  Strawn-Detrital 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  additional 
areas  of  the  Strawn-Detrital  Formation 
meet  the  guidelines  contained  in 
§  271.703(c)(2].  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  August  11, 1983, 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C,  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of  . 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— (AMENDED). 

Section  271.703  is  amended  by 
revising  and  combining  paragraphs 
(d)(106)(i)  and  (d)(106)(iii).  As  revised, 
paragraph  (d)(106)(i)  reads  as  follows: 

§  271.703     Tigtit  formations. 

*  •  «  *  • 

[d]  Designated  tight  formations.  *  •  * 

(106)  Strawn-Detrital  Formation  in 
Texas.  RM79-76  (Texas— 22). 

(i)  University  Block  31  (Strawn- 
Detrital)  and  Howards  Creek  (Penn) 
Fields. 

(A)  Delineation  of  formation.  The 
Strawn-Detrital  Formation  in  the  area  of 
the  University  Block  31  and  Howards 
Creek  Fields  is  located  in  Crockett 
County,  Texas.  Railroad  Commission 
District  7C.  The  designated  area  consists 
of  Sections  7,  8,  9,  the  south  half  of 
Section  10,  Sections  16  through  20,  the 
south  half  of  Section  21,  Sections  29 
through  32,  Block  30,  University  Lands 
Survey;  all  Sections  in  Block  31, 
University  Lands  Survey;  Sections  1,  2, 
3,  the  south  half  of  Section  4,  Sections  5 


'  Comments  on  the  proposed  rule  were  invited 
and  one  comment  in  support  of  the  recommendation 
was  received  by  the  Commission  in  this  docket.  No 
one  requested  a  public  heanng  ana  no  hearing  was 
held. 
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through  8.  the  south  half  of  Section  9. 
Sections  11  through  14  and  the  north  half 
of  Section  18.  Block  32.  University  Lands 
Survey;  Sections  6  through  20.  Block  33. 
University  Lands  Survey;  the  southwest 
V«  of  Section  12,  Sections  29.  30.  31.  the 
south  half  of  Section  32.  Sections  50.  51 
and  the  southeast  '^4  of  Section  53.  Block 
UV  .  GC  &  SF  RR  Co  Survey;  Section  2. 
Block  ST-2.  CC  &  SF  RR  Co",  Survey:  the 
north  half  of  Hampton  Survey;  Section 
1001  of  W.  G.  Hall  Survey;  Section  1002 
of  I  M.  Jean  Survey;  Section  1003  of  M. 
F.  Lopez  Survey;  Sections  1,  2,  14 
through  18.  Block  ST,  GC  A  SF  RR  Co. 
Survey;  the  north  half  of  Section  49. 
Sections  50  through  53,  the  south  half  of 
Section  54.  Sections  66  through  70,  the 
east  half  of  Section  71,  Sections  76 
through  79.  the  south  half  of  Section  90. 
Sections  91.  92.  93  and  the  north  half  of 
Section  94.  Block  OP,  GC  &  SF  RR  Co. 
Survey. 

(B)  Depth.  The  average  depth  to  the 
top  of  the  Strawn-Detntal  Formation  is 
approximately  7,900  feet  in  the  north 
and  8,535  feet  in  the  southwest.  The 
thickness  of  the  formation  varies  from 
50  feet  to  100  feet  in  the  northeast  and 
from  100  feet  to  250  feet  in  the 
southwest. 

[\\]  Perner  Ranch  Area.  '     '     ' 

(iiij  [RemovedJ. 

|FB  Di>c  83-19059  Filed  7-it^B:  8:45  ami 
BILUMO  CODE  6717-01-M 


18  CFR  Part  271 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

I  Docket  No.  RM79-7&-170  (Texas— 33) 
Order  No.  31 5J 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  portions  of  the  Devonian/Strawn/ 


Detntal  Formation  located  in  northeast 
Terrell  County  and  ad)oining  portions  of 
western  Crockett  County.  Texas. 
Railroad  Commission  District  7C.  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

FOR  FURTHER  INFORMATION  CONTACT: 

l^slie  l^wTier,  (202)  35~-ft511.  or  Walter 
I^wson.  (202)  357-«556 

SUI»»>L£MeNTARY  INFORMATION: 

In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations  Docket 
No.  RM79-76-170  (Texas— 33)  Order  No. 
315;  Final  Rule. 

Issued;  )uly  IZ  1983 

The  Commission  hereby  amends 
§  271.7a3ldl  of  Its  regulations  to  include 
portions  of  the  Devonian./Strawn/ 
Detrital  Formation  located  in  northeast 
Terrell  County  and  adjourning  portions 
of  western  Crockett  County,  Texas. 
Railroad  Commission  District  7C.  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
Office  of  Pipeline  and  Producer 
Regulation,  issued  February  28.  1983  (48 
FR  9295.  March  4. 1983) '  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas),  in 
accordance  with  J  271.703.  that  portions 
of  the  Devonian/ Strawn/ Detrital 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  a  portion  of 
the  Devonian/Strawn/Detrital 
Formation  located  in  Terrell  and 
Crockett  Counties,  Texas.  Railroad 
Commission  District  7C.  meets  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  August  11. 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  el  seq.;  Natural  Gas  Policy  Act  of 
1978.  15  U.S.C.  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


Bv  the  Commisgion. 
Kennetii  F.  Plumb. 

S^'cretory 

PART  271— {AJyiENOtDi 

Section  271.703  is  amended  by  adding 
paragraph  (d)(138)  to  read  as  follows: 

5  271.703    Tight  formationft. 

«  •  *  •  • 

(d)  Designated  tight  formations. 


'  Comment*  on  the  proposed  rules  were  inviied 
and  the  Cummissioo  received  one  comment,  by 
Champlin  Petroleum  Company,  in  support  of  the 
recommendatran  No  one  requested  a  public 
heariiifi,  and  no  hearing  was  held. 


(138)  Devonian/Strawn/Detrital 
Formation  in  Texas.  RM  79-75-170 
(Texas — 33). 

(i)  Delineation  of  formation.  The 
Devonian/Strawn/Petrital  Formation  is 
found  in  northeast  Terrell  County  and 
adjacent  portions  of  western  Crockett 
County  in  Texas.  The  designated  area 
consists  of  the  listed  portions  of  the 
following  Terrell  County  surveys: 
Sections  10-31,  73,  Block  1.  I4GN  RR 
Co.;  Section  19.  Mrs  M.  E.  Hope;  Section 
21.  J.  M.  Anderson;  Sectibn  22.  C.  M 
Shaw  tJ.  D.  Blair):  Section  23  P  H.  Terry. 
Section  24.  Mrs.  N.  King:  Section  1, 
Block  A-4.  I  McMurty;  Section  2  Block 
A-4.  A.  C.  W.;  Section  3  Block  A-4.  P.  L 
Kinmart  Section  4.  Block  A-4.  F 
Baumgamen  Section  5,  Block  A-4,  J.  H. 
Felps:  Section  6,  Block  A-4.  J.  L 
Cunningham:  Section  7.  Block  .^-4,  |  A. 
Manes:  Section  8.  Block  A-4,  .Mrs  .\. 
Pride:  Section  9  Block  A-4.  Mrs.  L 
Martin;  Section  10,  Block  A-4,  L  N., 
Bloodworth;  Section  11.  Block  A)-4.  J.  E. 
R.i  Section  1-12.  Block  17a  TM  RR; 
Section  1-3&  Block  B-2,  CCSD  »  RGNG; 
and  the  following  Crockett  County 
surveys:  Section  24-3a  40-42,  45  48-50. 
Block  2.  I&GN  RR  Co.;  Section  39-46. 
Block  ST.  TC  RR:  Section  199.  200. 
L&SV;  Section  48.  Block  ST.  TC  RR; 
Section  13-20.  Block  2.  ).  H.  Gibson; 
Section  99. 100.  Block  NN.  GC  »  SF; 
SecUon  22.  Block  NN-2.  WM. 
Homsbuckle  (A^I873);  Section  48Vi.  J.  B. 
Brown;  Section  1.  Block  NN.  L  G 
Moses;  Section  2,  Block  NN.  W  L  Lacy; 
Section  3,4.  Block  .NN.  Robert  Rankin; 
Section  22-35.  Block  1.  I&GN  RR  Co.; 
Section  14.  22-24.  west  half  of  25.  Block 
28.  University  Lands. 

(ii)  Depth  The  top  of  the  Strawn 
section  of  the  Devonian./Strawn/Detrifal 
ranges  from  a  measured  depth  of  8.442 
feet  in  the  east  to  10.200  feet  m  the 
southwest.  The  Strawn  varies  in 
thickness  from  28  feet  in  the  east  to  205 
feet  in  the  west.  The  top  of  the  Detrital 
section  ranges  from  a  measured  depth  of 
8.500  feet  in  the  east  to  10.310  feet  in  the 
southwest.  The  Detrital  varies  in 
thickness  from  46  feel  in  the  east  to  230 
feet  in  the  southwest  The  top  of  the 
Devonian  section  ranges  from  a 
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measured  depth  of  8.570  feet  in  the  east 
to  10.900  feet  in  the  southwest.  The 
Devonian  varies  in  thickness  from  275 
feet  in  the  north  centra!  to  600  feet  in  the 
northwest.  In  the  western  third  of  the 
designated  area  the  Detrital  and 
Devonian  sections  are  separated  by  a 
wedge  of  Mississippian  age  rock  units 
up  to  500  feet  thick. 

!FP  'jix   rtH*»iiK.;pd  ''14-83;S:4Sain.| 
BHJJNG  COOC  6717-«1-«I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart  176 

[Docket  No.  82F-02721 

Indirect  Food  Additives;  Paper  and 
Papertx>ard  Components 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMIMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  propylene  glycolated 
poly(.N'-l'.  2'-dihydroxyethyrene-4- 
hydroxy-5-methylpyrimid-2-one) 
copolymer  as  a  starch  insolubilizer  in 
paper  coatings  intended  to  contact  dry 
food.  This  action  responds  to  a  petition 
by  Sun  Chemical  Corp. 

DATES:  Effective  July  15, 1983;  objections 

by  August  15.  1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  ."Xdministration,  Rm. 
4-62,  5600  Fishers  I^ane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  .Anand.  Bureau  of  Foods  (HPT-334). 
Food  and  Drug  .•\dministration,  200  C  St. 
SVV.,  Washington,  DC  20204,  202^72- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  d 
notice  published  in  the  Federal  Register 
of  September  17,  1982  (47  FR  41208). 
FDA  announced  that  a  petition  (FAP 
2B3651I  had  been  filed  by  the  Sun 
Chemical  Corp..  P  O  Box  70.  Chester  SC 
29706.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  propylene  glycolated 
poly(.V-l'.  2'-dihydroxyethylene-4- 
hydroxy-5-methylpyrimid-2-one) 
copolymer  as  a  starch  insolubilizer  in 
paper  coatings  intended  to  contact  dry 
food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 


regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21 
U.S.C.  171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  infomation  contact  person  listed 
above.  As  provided  in  §  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required.  The  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives,  Food  packaging,  Paper 
and  paperboard. 

PART  176— INDIRECT  FOOD 
ADDITIVES,  PAPER  AND 
PAPERBOARD  COMPONENTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  176  is 
amended  in  §  176.180(b)(2)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances,  to  read  as  follows: 

§  176.180    Components  of  paper  and 
papertxjard  In  contact  with  dry  food. 

*  *  *  •  • 

(b)  •  *  * 
(2)  *  *  * 

Substaixxs  Lmtations 


Propylene  glycolaled  poty(W-1  ,  2'^Wiydroxy- 
ethy<ene-4-hydroi(y-5.<netfiytpyTmiKt-2.on*) 
copioyinef 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  15, 1983 
submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 


numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  15, 1983. 

(Sees.  210(s).  409,  72  Stat.  1784-1788  as 
amended  [21  U,S,C.  321(8),  348)) 

Dated:  July  7, 1983, 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-18930  Filed  7-14-83:  8:45  am] 
BHJJNG  CODE  4160-01-M 


21  CFR  Part  177 

(Docket  No.  82F-0 1811 

Indirect  Food  Additives:  Polymers; 
Polysulfone  Resins 

Correction 

In  FR  Doc.  83-15537,  beginning  on 
page  26761  in  the  issue  of  June  10, 1983, 
make  the  following  correction. 

On  page  26761.  second  column,  first 
line  of  the  "FOR  further  information 
CONTACT"  paragraph,  ■■{HFF-344)" 
should  have  read  "(HFF-334)". 

BILLING  CODE  1SOS-01-M 


21  CFR  Part  178 

[Docket  Nos.  81F-0413  and  81F-04141 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
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the  safe  use  of  phosphorous  acid,  cyclic 
neopentanetetrayl  bis(2.4-di-/ert-butyl- 
phenyljester  as  an  antioxidant  and/or 
stabilizer  in  polycarbonate  and  in 
polyvinyl  chloride  and  vinyl  chloride 
copolymers  in  contact  vk^ith  food.  This 
action  responds  to  food  additive 
petitions  filed  by  Borg-Wamer 
Chemicals.  Inc. 

DATES;  Effective  July  15. 1983;  objections 

by  August  15.  1983. 

ADDRESS:  Written  objections  to  the 

Dockets  Management  Branch  (HFA- 

305).  Food  and  Drug  Administration,  Rm. 

4-62.  5600  Fishers  Lane.  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ames  H.  Maryanski.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 

VVashingtion.  DC  20204.  202^72-5740. 
SUPPUEMENTARY  INFORMATION:  In 
notices  published  in  the  Federal  Register 
of  January  29, 1982.  FDA  announced  that 
petitions  (FAP  2B3598  at  47  FR  4345  and 
FAP  2B3599  at  47  FR  4344)  had  been 
filed  by  Borg-W  amer  Chemicals.  Inc.. 
Technical  Centre.  Washington.  WV 
26181.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  phosporus  acid,  cyclic 
neopentanetetrayl  bis{2.4-di-/ert- 
butylphenyl)ester  with 
triisopropanolamine  as  an  antioxidant 
and/or  stabilizer  in  polyvinyl  chloride 
and  vinyl  chloride  copolymers  (FAP 
2B3598)  and  in  polycarbonate  (FAP 
2B3599)  in  contact  with  food.  The 
petitions  were  later  amended  to  omit  the 
use  of  triisopropanolamine. 

FDA  has  evaluated  the  data  in  the 
petitions  and  other  relevant  materia! 
and  concludes  that  the  prtjposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
enviromental  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  agency  s  findings  of  no 


significant  impact  and  the  evidence 
supporting  this  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  tiirough  Fnday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Sanitizing  solutions 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS  AND  SANITIZERS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1-88  as  amended  (21 
U.S.C.  321(s).  348)1  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61  as 
revised  February  4,  1983;  48  FR  5251). 
Part  178  is  amended  in  §  178.2010(b)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances,  to  read  as  follovv.<:- 

§  17«J010    Antioxidants  and /or  stabiMzers 

for  potymers. 

*  «  «  •  • 

(b)  •  *  • 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  15.  1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  publu;  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 


include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  m 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9am 
and  4  p.m..  Monday  through  Fnday 

Effective  date.  This  regulation  shall 
become  effective  July  15. 1983.- 

(Sec8.  201(»).  409.  72  StaL  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  )u!y  7. 1983. 
Sanford  A.  KfiUer, 
Director.  Bureau  of  Foods. 

IFH  IVk   113-18839  Piled  7-l+-«  •r45  am) 
BILUMG  CODE  4IWMI4-M 


21  CFR  Part  520 

New  Animal  Drugs  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  several  new 
animal  drug  applications  (NADA's)  from 
Elanco  Products  Co.  to  Medico 
Industries.  Inc.  Supplements  to  the 
affected  NADA's  provide  for  this 
change 

EFFECTIVE  date:  July  15,  1983 

FOR  FURTHER  INFORMATION  CONTACT 

David  L  Gordon.  Bureau  of  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration.  .5600  Fishers  Lane. 
Rockville,  MD  208,5",  301 -44 J-6243. 

SUPPtEMENTARV  INFORMATION:  Medico 

Industries,  Inc.,  P.O  Box  S.i&  Eiwood. 
KS  66024  has  filed  supplements  to 
several  NADA  s  providing  for  a  change 
of  sponsor  from  Elanco  Products  Co  The 
firms  confirmed  the  changed  of  sponsor 
by  letter.  Affected  are:  NADA  11-531. 
Dizan  Tablets;  NADA  11-674.  Dizan 
Powder  and  NADA  12-469,  Dizan 
Suspension. 

This  action,  the  change  of  sponsor  for 
several  NADA's,  does  not  involve 
changes  in  manufacturing  facilities, 
equipment,  procedures,  or  personnel. 
The  regulations  are  amended  to  reflect 
the  change  of  sponsor. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  oral. 
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PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authonty  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5  83).  Pari  520  is 
amended  as  follows: 

§  520.763a    [Amended] 

1.  In  §  520.763a  Dithiazanine  iodide 
tablets,  paragraph  (c)  is  amended  by 
removing  "000986"  and  inserting  in  its 
place  "015562". 

§  520.763b    [Amended! 

2.  In  §  520  763b  Dithiazanine  iodide 
powder,  paragraph  (c)  is  amended  by 
removing  "000986"  and  inserting  in  its 
place  "015562". 

§  520.763c    [Amended) 

3.  In  §  520.763c  Dithiazanine  iodide 
and pipera/.me  citrate  suspension, 
paragraph  (b)  is  amended  by  removing 
"000986  '  and  inserting  in  its  place 
"015562" 

Effective  date.  July  15, 1983. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  (uly  8.  1983. 
Max  L.  Crandall, 

Associate  Director  for  Surveillance  and 
Compliance. 

(FT)  On   n:f-\m2~  Filed  7-14-83.  8:45  am) 
B4UJMG  CO0£  4160-01-«l 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Mettiohexital  Sodium 
Injection;  Removal  of  Regulation 

AGENCY:  Food  and  Drug  Admmistration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  removing  a 
portion  of  the  animal  drug  regulations  to 
reflect  withdrawal  of  approval  of  a  new 
animal  drug  application  (NADA)  for 
methohexital  sodium  injection  held  by 
Elanco  Products  Co.  The  sponsor 
requested  withdrawal  of  approval. 

EFFECTIVE  DATE:  July  25,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  D,  Krinsky.  Bureau  of 
Veterinary  .Medicine  (HFV-216),  Food 
and  Drug  .Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4093. 

SUPPUEMENTARY  INFORMATION:  In  a 

document  published  elsewhere  in  this 
issue  of  the  Federal  Register  approval  of 


Elanco  Products  Co,'s  NADA  11-618  for 
Brevane  (methohexital  sodium  injection) 
is  withdrawn.  The  sponsor  requested  the 
withdrawal  of  approval  because  the 
product  is  no  longer  being  marketed. 
This  document  amends  the  animal  drug 
regulations  to  remove  that  section 
reflecting  approval  of  the  NADA  (21 
CRR  522.1404). 

List  of  Subjects  in  21  CFR  Fart  522 

Animal  drugs,  Injectable. 

PART  522— IMPLANTATION  OR 

INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§522.1404  [Removed) 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
Part  522  is  amended  by  removing 
§  552.1404  Sodium  methohexital  for 
injection. 

Effective  date.  July  25, 1983. 

((Sec.  512(e),  82  Stat.  345-347  (21  U.S.C. 
360b(e))) 

Dated:  July  8, 1983, 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc  8J-18929  Filed  7-14-83:  845  am) 
BIU.INO  COOE  416(M)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tfie  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  115 

(Docket  No.  R-83-107e] 

Recognition  of  Substantially 
Equivalent  Laws 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD, 
ACTION:  Final  rule. 

SUMMARY:  This  fmal  rule  amends  24 
CFR  Part  115.  which  provides 
recognition  by  the  Department  of  those 
State  and  local  fair  housing  laws  that 
provide  rights  and  remedies 
substantially  equivalent  to  those 
provided  by  Title  VIII  of  the  Civil  Rights 
Act  of  1968.  The  amendment  grants 
recognition  to  twelve  additional 
jurisdictions  that  meet  the  legal  and 
performance  standards  for  recognition, 
EFFECTIVE  DATE:  September  22. 1983, 


FOR  FURTHER  INFORMATION  CONTACT: 

Steven  J.  Sacks,  Director,  Federal,  State 
and  Local  Programs  Division,  Room 
5214,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW„ 
Washington,  D.C,  20410.  Telephone  (202) 
426-3500.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
28,  1983,  the  Department  of  Housing  and 
Urban  Development  published  in  the 
Federal  Register  (48  FR  19180)  a  notice 
of  proposed  rulemaking  to  the  effect 
that,  pursuant  to  Section  810(c)  of  Title 
VIII  of  the  Civil  Rights  Act  of  1968.  as 
amended,  it  was  proposing  to  grant 
recognition  to  thirteen  localities 
determined  to  have  laws  substantially 
equivalent  to  Title  VIII.  The  evaluation 
of  the  laws  of  these  jurisdictions  had 
been  conducted  in  accordance  with  the 
provisions  of  24  CFR  Part  115,  with 
particular  focus  on  §§  115.2(a),  115.3  and 
115,8.  In  the  notice  of  proposed 
rulemaking,  those  sections  were  set 
forth  to  give  appropriate  information  to 
all  parties  with  an  interest  in  HUD's 
proposed  action. 

All  interested  persons  and 
organizations  were  invited  to  submit 
written  comments  on  or  before  May  31, 
1983.  Only  one  comment  was  received 
within  the  comment  period,  with  respect 
to  the  Village  of  Maywood,  Illinois  from 
the  Maywood  Human  Relations 
Commission.  This  comment  expressed 
concern  about  the  Commission's 
performance  capability  because  of  its 
lack  of  money  to  hire  professional  staff 
to  perform  fair  housing  functions.  Since 
HUD's  requirements  for  recognition  of  a 
jurisdiction  as  providing  substantially 
equivalent  protection  include  adequate 
performance,  and  HUD  has  not  yet  had 
time  to  resolve  this  performance  issue, 
this  final  rule  excludes  the  Village  of 
Maywood  from  the  list  of  recognized 
jurisdictions. 

Findings  and  Certifications 

This  final  rule  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 

markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  use.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10276.  4.51  Seventh 
Street,  SW..  Washington,  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(bl  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
greater  flexibility  afforded  to  localities 
to  implement  their  own  enforcement 
mechanisms  and  the  greater 
responsiveness  to  specific  problems  in 
localities  under  this  rule  should  inure 
alike  to  the  benefit  of  both  large  and 
small  governmental  jurisdictions. 

This  rule  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25. 1983 
(40  FR  18053)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  and  titles 
are:  14.400.  Equal  Opportunity  in 
Housing  and  14.401,  Fair  Housing 
Assistance  Program. 

List  of  Subjects  in  24  CFR  Part  115 

Fair  housing.  Intergovernmental 
relations. 

Accordingly,  24  CFR  Part  115.11  is 
amended  as  follows: 

PART  115— RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 

Add  to  the  list  of  localities  in  5  115.11. 
the  names  of  Anchorage,  Alaska; 
Metropolitan-Dade  County.  Florida; 
Urbana.  Illinois.  East  Chicago,  Indiana; 
Lexington-Fayette.  Kentucky;  St.  Paul, 
Minnesota:  St.  Louis.  Missouri;  Winston- 
Salem.  North  Carolina:  Dayton,  Ohio; 
Harrisburg.  Pennsylvania:  York. 
Pennsylvania:  and  King  County, 
Washington,  so  that  the  section  reads  as 

follows: 

§  1 15.1 1     Jurisdictions  witti  substantially 
equivalent  laws. 

The  following  jurisdictions  are 
recognized  as  providing  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  substantially 
equivalent  to  those  in  the  Act.  and 
complaints  will  be  referred  to  the 
appropriate  State  or  local  agency  as 
provided  in  §  115.6. 


Sutes 


Alaska 

California 

Colorado 

Connecticut 

Delaware 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 


Montana 

Nebraska 

Nevada 

New  Hampshire 

New  lersey 

New  Mexico 

New  York 

Oregon 

Pennsylvania 

Rhode  Island 

South  Dakota 

Virginia 

Washington 

West  Virginia 

Wisconsin 


Localities 


Anchorage.  Alaska  Kansas  City.  Missouri 

Phoenix.  Arizona  St.  Louis.  Missouri 

District  of  Columbia  Lincoln,  Nebraska 

New  Haven.  Connecticut  Omaha.  Nebraska 

Clearwater.  Florida  New  York.  New  York 

Metropolitan  Dade  Charlotte.  North 

County.  Flonda  Carolina 

Jacksonville.  Florida  Mecklenburg  County, 
Orlando,  Florida  North  Carolina 

St.  Petersburg,  Florida  New  Hanover  County, 
Bloomington.  Illinois  North  Carolina 

Evanston.  Illinois  Raleigh.  North  Carolina 

Springfield.  Illinois  Winston-Salem.  North 
Urbana.  Illinois  Carolina 

Columbus.  Indiana  Dayfoa  Ohio 

East  Chicago.  Indiana  Harrisburg.  Pennsylvania 

Fort  Wayne.  Indiana  Philadelphia. 
Gary.  Indiana  Pennsylvania 

South  Bend.  Indiana  Pillsburgh.  Pennsylvania 

Iowa  City.  Iowa  York.  Pennsylvania 

Kansas  City.  Kansas  Sioux  Falls.  South 
Sallna.  Kansas  Dakota 

Wichita.  Kansas  Knoxville.  Tennessee 

Lexington-Fayette.  King  County. 

Kentucky  Washington 

Howard  County.  Seattle.  Washington 

Maryland  Tacoma.  Washington 

Montgomery  County.  Beckley.  West  Virginia 

Maryland  Charlestoa  West 
Prince  Georges  County.  Virginia 

Maryland  Huntington.  West 
Minneapolis.  Minnesota         Virginia 

St.  Paul.  Minnesota  Beloil.  Wisrxjnsin 

(Sec.  810(c)  of  the  Civil  Rights  Ac!  of  1968.  42 
U.S.C.  3610;  Section  234  of  the  Housing  and 
Community  Development  Amendments  of 
1978). 

Dated:  July  8. 1983. 
W.  Scott  Davis. 

General  Deputy.  Assistant  Secretary.  Fair 
Housing  and  Equal  Opportunity. 

IFRDoc  W-19110  Fil«i  7-14-83.  &«  am) 
BILUMG  coot  «10-2»-li 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  145 
(OW-fRL-2395-2i 

New  Jersey  Department  of 
Environmental  Protection 
Underground  Injection  Control; 
Program  Approval 

AOEWCV:  Environmental  Protection 

Agency. 

ACTION:  Approval  of  Slate  Program. 


summary:  The  State  of  .\ew  jersey  has 
submitted  an  application  under  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  i.  II  III.  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  State's  iniection 
well  program  for  al!  classes  of  iniection 
wells  meets  the  requirements  of  Section 
1422  of  the  Act  and.  therefore,  approves 

a. 

■eFFECnvH  DATE-  This  approval  is 
effective  .August  15.  1983 

FOR  FURTHER  IMFORMATIOM  COWTACT: 

Walter  Andre vk  s.  Chief  Water  Supply 
Branch.  Environmental  Protection 
Agency.  Region  II.  26  Federal  Plaza. 
New  York.  New  York  10278.  Ph.:  (212) 
264-1800. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SW'DA) 
provides  for  an  Underground  ln)ection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  L'lC  program  may 
be  necessan,'  Each  State  listed  shall 
submit  to  the  .Administrator  an 
application  which  contains  a  showing 
satisfactor>  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  section  1421  of  the  SDWA:  and  (ii) 
will  keep  such  records  and  make  such 
reports  with  respect  ot  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  State  of  New  lersey  was  listed  as 
needing  a  UIC  program  on  |une  19,  1979 
(44  FR  35288)  The  State  submitted  an 
application  under  Section  1422  on 
December  10.  1982,  for  a  UIC  program  to 
be  administered  by  the  .\'ew  jersey 
Department  of  Environmental  Protection 
fNJDEP)  On  December  17.  1982  EPA 
published  notice  of  receipt  of  the 
application,  requested  public  co.nments, 
and  offered  a  public  hearing  on  the  UIC 
program  submitted  by  the  NJDEP  (47  FR 
56520).  The  public  hearing  was  held  on 
January  19.  1983  in  Trenton.  .New  Jersey. 
After  careful  review  of  the  application 
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and  comments  from  the  public,  I  have 
determmed  that  the  New  jersey  UIC 
program  for  Classes  1.  11.  Ill,  IV,  and  V 
injection  wells  submitted  by  the  NJDEP 
meets  the  requirements  established  by 
the  Federal  regulations  pursuant  to 
Section  1422  of  the  SUW.^  and.  hereby, 
approve  it. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  145 

Hazardous  materials.  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

OMB  Review 

1  he  Office  of  .Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Lnder  tiie  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  .Act  of  the  application  by  the  New 
Jersey  Department  of  Environmental 
Protection  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

Dated-  |uly  11,  198,1 
Wiliiani  U.  Ruckelshaus. 
Administrator. 

I'M  n, .,    HT- w:mo  filed  7-14-83. 8:4S  «m| 
BILLING  CODE  6S8O-S0-M 


40  CFR  Part  145 
(W18-FRL-2390-5I 

Wyoming  Department  of 
Environmental  Quality  Underground 
Injection  Control;  Program  Approval 

AGENCY:  Environmental  Protection 

.-Xgency 

ACTiow:  -Approval  of  State  Program. 

SU«#MARV:  The  State  of  Wyoming  has 
submitted  an  application  under  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Iniection  Control  (UIC)  program 


governing  Classes,  I,  III,  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application  and  comments  received 
from  the  public,  the  Agency  has 
determined  that  the  State's  program  to 
regulate  Classes  I,  III,  IV,  and  V 
injection  wells  meets  the  requirements 
of  Section  1422  of  the  Act.  Therefore, 
this  application  is  approved. 
EFFECTIVE  DATE:  This  approval  is 
effective  July  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Patrick  Crotty,  Chief,  Colorado/North 
Dakota/Wyoming  Section,  Drinking 
Water  Branch,  U.S.  Environmental 
Protection  Agency.  Region  VIII,  1860 
Lincoln  Street,  Denver,  Colorado  80295. 
PH  (303)  837-2731. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  State  of  Wyoming  was  listed  as 
needing  a  UIC  program  on  September 
25, 1978  (43  PR  43420).  The  State 
submitted  an  application  under  Sections 
1422  and  1425  on  February  11, 1982,  for 
the  approval  of  a  UIC  program 
governing  Classes  I,  II,  III,  IV,  and  V 
injection  wells.  The  program  would  be 
jointly  administered  by  the  Wyoming 
Department  of  Environmental  Quality 
(WDEQ),  applying  under  Section  1422 
for  Classes,  I,  III,  IV,  and  V  wells,  and 
the  Wyoming  Oil  and  Gas  Conservation 
Commission  (WOGCC),  applying  under 
Section  1425  for  Class  II  injection  wells. 
On  March  12, 1982  EPA  published  notice 
of  its  receipt  of  the  application, 
requested  public  comments,  and 
scheduled  a  public  hearing  on  the 


Wyoming  UIC  program  submitted  by  the 
WDEQ/WOGCC  (47  PR  10862).  A  public 
hearing  was  held  on  April  13,  1982  in 
Casper,  Wyoming.  The  Class  II  injection 
well  program  was  approved  by  EPA  on 
November  23, 1982  (47  FR  52434).  After 
careful  review  of  this  application,  which 
includes  the  Memoranda  Of  Agreement 
(MOA),  and  the  comments  received 
from  the  public.  I  have  determined  that 
the  Wyoming  UIC  program  submitted  by 
the  WDEQ  to  regulate  Classes  I,  III.  IV, 
and  V  injection  wells  meets  the 
requirements  of  Section  1422  of  the 
SDWA,  and  hereby  approve  it. 

In  this  application,  Wyoming  chose 
not  to  assert  jurisdiction  over  Indian 
lands  or  reservations  for  purposes  of  its 
UIC  program.  Therefore,  the 
Environmental  Protection  Agency  will, 
at  a  future  date,  prescribe  a  UIC 
program  governing  injection  wells  on 
any  Indian  lands  or  reservations  in 
Wyoming. 

The  Wyoming  program  application 
outlines  the  responsibilities  of  both 
Wyoming  and  EPA  in  the  procedure  for 
processing  requests  for  aquifer 
exemptions.  Wyoming  will  submit 
information  on  all  aquifer  exemption 
requests  to  EPA.  EPA  will  review  each 
request  for  conformance  with  the  State 
criteria  and  EPA's  regulations  at  40  CFR 
146.04.  EPA  will  act  upon  the  request  in 
accordance  with  provisions  in  the  MOA 
and  EPA's  regulations  at  40  CFR 
144.7(b)(3).  The  State  agrees  that  before 
any  permit  is  issued  after  program 
approval,  the  Land  Quality  Division  will 
incorporate  into  its  permit  form 
standard  permit  conditions  equivalent  to 
40  CFR  144.32(b)  and  (c),  144.51(e), 
144.51(j),  and  146.33(c).  Wyoming  further 
agrees  that  permits  for  existing  Class  III 
injection  wells  will  be  modified  to 
reflect  the  application  approval  by  EPA. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CF'R  Part  145,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  145 

Indians — lands.  Water  supply. 
Reporting  and  recordkeeping 
requirements.  Intergovernmental 
relations.  Penalties,  Confidential 
business  information. 

The  EPA  is  publishing  this  approval, 
effective  immediately,  so  that  Wyoming 
can  permit  two  new  Class  I  wells  and 
one  new  Class  III  facility  under  a 
federally  approved  UIC  program. 
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OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Orderl2291. 

Certincation  under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Wyoming  Department  of  Environmental 
Quality  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  States  actions.  It  imposes 
no  new  requirements  on  small  entitites. 

Dated:  |uly  11. 1983. 
William  D.  Ruckelshaus. 

Administrator. 

|FR  [Xk.  83-19199  Kiled  7-14-83;  Btt  8in| 
BlUJNaCOOE  tStO-SO-M 


40  CFR  Part  271 
[HW-5-FRL-2399-€] 

Hazardous  Waste  Management 
Programs;  Phase  I  Interim 
Authorization 

AGENCY:  Environmental  Protection 
Agency.  Region  V. 

ACTION:  Granting  of  Phase  I  interim 
authorization  to  Ohio's  State  hazardous 
waste  management  program. 

summary:  The  State  of  Ohio  has  applied 
for  Phase  I  interim  authorization  of  its 
hazardous  waste  program  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  of  1976,  as 
amended,  and  EPA  guidelines  for  the 
approval  of  State  hazardous  waste 
programs  (40  CFR  Part  271,  Subpart  B). 
EPA  has  reviewed  Ohio's  hazardous 
waste  program  and  has  determined  that 
the  program  is  substantially  equivalent 
to  the  Federal  program.  EPA  is  hereby 
granting  Phase  I  interim  authorization  to 
Ohio  to  operate  a  hazardous  waste 
program  in  lieu  of  Phase  1  of  the  Federal 
hazardous  waste  program  in  its 
jurisdiction. 

EFFECTIVE  DATE:  July  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  \'og!man.  En\  ironmental 
Protection  Agency.  Region  V,  Waste 
Management  Division,  Waste 
Management  Branch,  230  S.  Dearborn 
Street,  Chicago,  Illinois  60604.  (312)  886- 
7450. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

Subtitle  C  of  RCRA  requires  EPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
of  hazardous  waste.  Once  a  Federal 
program  is  established.  EPA  is 
authorized  under  Section  3006  of  RCRA 
to  approve  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 
Two  types  of  State  programs  approvals 
are  authorized  under  RCRA:  "Final 
authorization"  is  a  permanent  approval 
which  may  be  granted  to  States  whose 
programs  are  "equivalent"  to  and 
"consistent"  with  the  Federal  program 
and  provide  adequate  enforcement 
"Interim  authorization"  is  a  temporary 
approval  for  States  which  might  not 
meet  the  requirements  of  final 
authorization,  but  whose  programs  are 
at  least  "substantially  equivalent "  to  the 
Federal  program  RCRA  contemplates 
that  States  receivmg  interim 
authorization  will  use  the  interim 
authorization  period  to  make  the 
changes  in  their  regulations  and  statutes 
necessary  to  qualify  for  final 
authorization. 

On  May  19. 1980.  EPA  published  the 
first  phase  of  the  Federal  hazardous 
waste  program  regulations  (40  CFR  Parts 
260-263  and  265)  including  gu;delines  for 
authorizing  State  hazardous  waste 
programs  under  Section  3006  (40  CFR 
Part  271).  These  guidelines  set  forth  the 
requirements  for  interim  authorization 
and  the  procedures  whic;h  EPA  will 
follow  in  acting  on  State  applications  for 
interim  authorization.  They  also  provide 
that  EPA  will  grant  interim  authorization 
in  two  major  phases  (Phase  I  and  Phase 
II).  corresponding  to  the  two  major 
phases  of  the  Federal  program. 

On  January  7, 1983,  the  State  of  Ohio 
submitted  to  EPA  its  complete 
application  for  Phase  1  interim 
authorization  [\.\  application)  In  the 
February  3. 1983  Federal  Register  {40  FR 
4836),  EPA  announced  the  availability 
for  public  review  of  the  Ohio 
application.  EPA  also  indicated  that  a 
public  hearing  would  be  held  on  March 
16,  1983,  with  the  public  record  open 
until  March  26,  1983.  There  were  no 
comments  presented  at  the  public 
hearing. 

After  a  detailed  review  of  the  final 
Ohio  lA  application.  EPA  transmitted 
comments  to  the  Ohio  Environmental 
Protection  Agency  (OEPA)  on  March  16, 
1983.  These  comments  requested  minor 
additions  and  revisions  to  the 
Authorization  Plan  and  the 


Memorandum  of  Agreement  portions  of 
the  lA  application  On  May  9,  1983.  the 
State  submitted  the  requested  revision 
to  EPA. 

There  were  no  major  issues  raised  by 
EPA  concerning  the  application. 
However,  pursuant  to  40  CF"R  271.127. 
EPA  requested  the  State  to  identify 
those  statutory  changes  necessary  to 
meet  the  requirements  for  final 
authorization  contained  in  Phase  [.  The 
OEPA  has  amended  its  Authorization 
Plan  to  meet  this  requirement 

II.  Response  to  Public  Comments 

Two  commenters  presented  written 
testimony  on  the  Ohio  lA  application. 
Both  comments  supported  the  granting 
of  interim  authorization  to  the  State  of 
Ohio.  The  significant  issues  raised  by 
these  commenters  and  EPA's  responses 
are  summarized  below: 

Issue— \Ni\\  the  State  of  Ohio  be 
required  to  maintain  a  uniform 
regulatory  system  of  environmental 
protection  after  authorization  by 
adopting  regulations  substantially 
equivalent  to  amendments  promulgated 
by  EPA? 

Response — In  order  for  Ohio  to 
qualify  for  Phase  I  authorization,  the 
State  was  required  to  adopt  regulations 
substantially  equivalent  to  the  Federal 
regulations  relevant  to  I^ase  I  as 
promulgated  in  the  Federal  Register  on 
May  19,  1980.  This  requirement  has  been 
met.  Although  the  State  of  Ohio  has 
adopted  many  of  the  Federal  regulatory 
amendments  to  the  May  19,  1980.  Phase 
I  regulations,  it  has  not  adopted  all 
amendments  promulgated  to  date.  To 
qualify  for  final  authonzation.  all  States 
are  required  to  adopt  regulations 
equivalent  to  the  Federal  program  and 
must  have  provisions  in  the  State  rules 
for  incorporating  modifications  that  EPA 
makes  in  its  hazardous  waste 
regulations  (40  CFR  271.21). 

Issue — One  commenter  was 
concerned  that  Ohio's  administrative 
procedures  might  impede  the  ability  of 
the  State  to  adopt  Federal  regulations  in 
a  timely  manner. 

Response — As  noted  above,  to  qualify 
for  Phase  I  interim  authorization.  States 
are  only  required  to  adopt  regulatory 
amendments  promulgated  by  EiPA  on 
May  19, 1980.  However,  to  qualify  for 
final  authorization.  States  are  required 
to  adopt  regulations  equivalent  to  all 
Federal  hazardous  waste  management 
regulations  promulgated  up  to  the  date 
of  authorization.  In  addition,  the  State 
must  adopt  Federal  amendments 
adopted  after  authorization  within  1 
year  of  the  date  of  promulgation  of  such 
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regulation,  unless  the  State  must  amend 
or  enact  a  statute  in  order  to  nake  the 
required  revision.  In  the  latter  case,  the 
State  is  given  2  years  to  make  the 
revision.  Ohio's  administrative 
procedures  for  adopting  statutory  or 
regulatory  amendments  are  well  within 
the  Federal  time  constraints. 

Issue — Ohio  permits  are  issued  for  a 
3-year  period.  This  is  much  too  short  a 
period,  creating  uncertainty  for  facility 
owners  and  unnecessarily  increasing  the 
cost  of  the  program. 

Rt'spunbe — L'nder  Phase  I  interim 
authorization.  FPA  retains  authority  for 
issuing  RCRA  permits  in  the  State  of 
Ohio.  Comments  on  the  State  permit 
issuance  process  should  be  addressed  to 
the  State. 

Issue — The  State  of  Ohio  requires  an 
annual  report  of  hazardous  waste 
handling  activities  along  with  a  number 
of  "ad  hoc"  reports  which  may  be 
required  These  reporting  requirements 
add  a  significant  burden  to  regulated 
facilities  The  State  of  Ohio  should 
replace  these  reporting  requirements 
with  the  biennial  report  adopted  by 
EPA. 

Response — Under  interim 
authorization,  the  State  has  the 
authority  to  adopt  regulations  which  are 
more  stringent  and  broader  in  scope 
than  the  Federal  regulations,  as  long  as 
these  regulations  do  not  impede  the  flow 
of  interstate  commerce  or  otherwise 
interfere  with  the  national  regulatory 
scheme  established  by  RCR.A.  The 
rationale  for  this  provision  is  to  provide 
sufficient  flexibility  for  each  State  to 
tailor  its  hazardous  waste  program  to 
meet  its  own  needs  and  priorities.  Ohio 
and  other  States  rely  upon  annual  and 
other  reports  to  enable  the  State  to 
adequately  assess  and  manage  the  types 
and  amounts  of  hazardous  wastes 
(including  small  quantity  wastes)  that 
are  generated,  stored,  treated,  or 
disposed  of  within  and  outside  of  its 
jurisdiction. 

III.  Decision 

EP.A  has  reviewed  the  complete 

application  for  Phase  I  interim 
authorization  from  the  State  of  Ohio  and 
has  determined  that  the  Slate  program  is 
"substantially  equivalent"  as  defined  in 
40  CFR  Part  271.  Subpart  B  to  the  Phase  I 
Federal  program.  In  accordance  with 
Section  3006(c)  of  RCRA.  the  State  of 
Ohio  is  hereby  granted  interim 
authorization  to  operate  its  hazardous 
waste  program  in  lieu  of  Phase  I  of  the 
Federal  hazardous  waste  program.  The 
practical  effect  of  this  decision  is  that 
generators,  transporters,  and  owners 
and  operators  of  hazardous  waste 
management  facilities  in  Ohio  will  be 
subiect  to  the  State  of  Ohio  hazardous 


waste  program  in  lieu  of  the  Federal 
hazardous  waste  program  (40  CFTl  Part 
260-263  and  265)  and  will  not  again  be 
subject  to  Phase  I  of  the  Federal 
program  unless:  (1)  The  State  fails  to 
amend  its  Phase  I  submission  to  include 
all  of  the  components  of  Phase  II  interim 
authorization  by  the  deadline  specifled 
in  40  CFR  271.137,  or  (2)  the  State  fails  to 
obtain  fmal  authorization  by  the 
deadline  specified  in  3006(c)  of  RCRA 
and  implementing  regulations,  or  (3) 
authorization  is  withdrawn  for  good 
cause  by  EPA  pursuant  to  Section 
3006(e)  of  RCRA. 

rV.  Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  42  U.S.C.  6912(a),  6926, 
6974(b). 

V.  Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

VI.  CertiFication  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  singificant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  This  rule, 
therefore,  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  May  27,  1983. 
Alan  Levin, 

Acting  Regional  Administrator,  Region  V. 

|FR  Doc.  a3-19ie4  Filed  7-14-83:  S:4S  ainl 
BILUNG  CODE  SS60-M-M 


40  CFR  Part  425 
(WH-FRL  2400-5] 

Leather  Tanning  and  Finishing 
Industry  Point  Source  Category; 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction  of  final  rule. 

summary:  EPA  is  correcting  the 
effective  dates  for  the  applicability  of 
the  sulfide  pretreatment  standards 
contained  in  40  CFR  425.04.  The 
erroneous  dates  appeared  in  the  Federal 
Register  on  June  30,  1983  (48  FR  30115). 
These  changes  are  not  substantive  ii;^ 
nature. 

FOR  FURTHER  rNFORMATION  CONTACT: 
Technical  information  may  be  obtained 
by  writing  to  Donald  F.  Anderson, 
Effluent  Guidelines  Division  (WH-552), 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington,  D.C.  20460,  or 
by  calling  (202)  382-7189. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  are  corrected  as  follows: 

1.  40  CP'R  425,04(cJ(lJ  as  amended  at 
48  FR  30117  refers  to  "February  22, 
1983. '  This  is  revised  to  read  October 
13, 1983. 

2.  40  CFR  425.04(c)(2)  as  amended  at 
48  FR  30117  refers  to  "May  23, 1983." 
This  is  revised  to  read  October  13, 1983. 

3.  40  CFR  425.04(c)(3)  as  amended  at 
48  FR  30117  refers  to  "June  22. 1983." 
This  is  revised  to  read  October  13, 1983. 

Dated:  July  13. 1983. 

Tudor  Davies, 

Acting  Assistant  Administrator  for  Water. 

|FR  Doc.  83-19380  Piled  7-14-83;  KMIZ  Bin| 
BILUNG  COOE  t560-S0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  233 

Aid  to  Families  With  Dependent 
Chiildren  Disregard  of  Income  of 
Dependent  Children  Deprived  From 
Participation  in  Programs  Carried  Out 
Under  the  Job  Training  Partnership 
Act  of  1982 

AGENCY:  Social  Security  Administration, 
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action:  Interim  regulations  with  request 
for  comments. 


summary:  These  regulations  implement 
the  Job  Training  Partnership  Act  of  1982 
(JTPA)  which  became  effective  on 
October  13. 1982.  The  Act  provided  that 
the  $30  and  one-third  earned  income 
disregard  will  be  applied  after  all  other 
disregarded  amounts  have  been 
deducted  from  an  individual's  countable 
monthly  income,  including  the  new 
optional  disregard.  This  new  section 
specifies  that,  at  Slate  option,  the 
income  of  any  dependent  child  applying 
for  or  receiving  aid  to  families  with 
dependent  children  (AFDC)  derived 
from  a  program  carried  out  under  the 
JTPA  may  be  disregarded  for  purposes 
of  eligibility  determination  and  benefit 
calculation,  but  only  in  such  amounts, 
and  for  such  periods  of  time  (not  to 
exceed  six  months  per  year  for  earned 
income)  as  the  Secretary  provides  in 
regulations.  In  addition,  the  Act  requires 
that  the  same  amounts  that  the  State 
disregards  under  section  402(a)(8)(A)(v), 
be  disregarded  in  determining  whether 
the  family's  gross  income  exceeds  150 
percent  of  the  State's  need  standard. 

This  regulation  provides  that,  for 
purposes  of  determining  eligibility, 
including  whether  the  family  has  income 
in  excess  of  150  percent  of  the  State 
standard  of  need,  and  in  determining  the 
amount  of  AFDC  benefits,  a  Slate  may, 
at  its  option,  disregard  all  or  a  portion  of 
the  monthly  earned  income  of  each 
dependent  child  applying  for  or 
receiving  AFDC  derived  from 
participation  in  a  program  carried  out 
under  the  JTPA.  This  disregard  of 
earned  income  can  be  for  a  maximum  of 
six  months  per  year.  Also,  a  Stare  may 
disregard  all  or  a  portion  of  the  monthly 
unearned  income,  i.e.,  need-based 
payments,  cash  assistance, 
compensation  in  lieu  of  wages,  and 
allowances,  thai  a  child  may  receive 
from  participating  in  any  such  program. 
This  disregard  of  unearned  income  can 
be  for  any  length  of  time  specified  by 
the  State. 

DATES:  These  interim  regulations  are 
effective  July  15,1983,  except  paragraph 
(a)(3)(xvii)  of  §  233.20.  However,  the 
statute  was  effective  upon  enactment, 
October  13, 1982.  Written  comments 
may  be  submitted  by  September  13, 
1983. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Depariment  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore,  Md. 
21203,  or  delivered  to  the  Office  of 
Family  Assistance.  Social  Security 
Administration,  Room  B-^142,  Transpoint 


Buildmg.  2100  Second  Street,  SW.. 
Washmgton.  DC.  20201.  between  8:00 
a.m.  and  4:30  pm  on  regular  business 
days.  Comments  received  may  be 
inspected  dunng  these  same  hours  by 
makmg  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATIOM  COfTTACT: 

Mr.  David  Siegel.  Room  B-442, 
Transpoint  Building,  2100  Second  Street. 
SW.,  Washington,  DC.  20201,  telephone 
(202)  245-2637. 

SUPPI^MENTARY  INFORMATION: 

Justification  for  Dispensing  With  Notice 
of  Proposed  Rulemaking 

The  JTPA  replaced  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  with  a  new 
program  and  delivery  system  to  train 
economically  disadvantaged  persons 
and  others  for  permanent,  private  sector 
employment.  Two  of  the  programs  under 
CETA,  Job  Corps  (Title  IV,  Part  B)  and 
the  Summer  Youth  Employment  and 
Training  Program  (Title  II,  Part  B)  were 
incorporated  into  the  JTPA.  In 
particular,  the  Summer  Youth 
Employment  and  Training  Program 
(hereinafter  "Sum.mer  Youth  Program") 
is  a  major  potential  source  of  summer 
employment  for  children  who  receive 
AFDC.  For  both  these  programs,  the 
statute  provides  that  the  States  can 
disregard  income  but  only  in  such 
amounts  and  for  such  period  of  time  as 
the  Secretary  prescribes  in  regulations. 
In  view  of  the  imminent  start  of  the 
Summer  Youth  Program  for  the  summer 
of  1983.  and  the  continuing  operation  of 
the  Job  Corps  Program,  it  is  necessary 
that  interim  regulations  be  promulgated 
as  soon  as  possible  so  that  States  are 
made  aware  of  the  Secretary's  decisions 
regarding  the  option  to  disregard  all  or 
part  of  the  income  which  applicants  and 
recipients  derive  from  participotion  in 
these  programs.  Accordingly,  we  believe 
that  under  5  U.S.C.  553(b)(B)  good  cause 
exists  for  waiver  of  Notice  of  Proposed 
Rulemaking  because  issuance  of 
proposed  regulations  would  be 
impracticable  and  contrary  to  the  public 
interest. 

While  Notice  of  Proposed  Rulemaking 
is  being  waived,  we  are.  of  course, 
interested  in  comments  regarding  these 
interim  regulations.  We  will  review 
these  comments  and  will  revise  the 
rules,  if  appropriate. 

Discussion  of  the  Statutory  Provisions 

Overview  of  the  Job  Training 
Partnership  Act 

Title  1  of  the  JTPA  sets  forth  State  and 
Ic  cal  service  delivery  system  and 
planning  requirements.  It  provides 


policies  and  procedures  on  the 
development  and  implementation  of 
performance  standards  and  defines 
basic  administrative  requirements  under 
the  JTPA.  Title  II  authonzes  and  sets  out 
requirements  for  adult  and  youth 
training  programs  (including  the  Summer 
Youth  Program)  to  be  administered  by 
the  Stale  and  planned  and  earned  out 
through  a  partnership  between  the 
private  sector  and  government  at  the 
local  level.  Title  III  provides  for  a  State 
administered  training  and  placement 
assistance  program  for  dislocated 
workers.  Title  IV  authonzes  certain 
federally  administered  activities, 
including  programs  for  Native 
Americans,  migrant  and  seasonal 
farmworkers,  veterans,  labor  market 
information,  the  Job  Corps,  and  other 
national  activities.  Title  V  includes 
amendments  to  the  Social  Secunty  Act 
which  are  implemented  by  this 
regulation  and  the  Wagner-Peyser  Act. 

Types  of  Payments  Participants  May 
Receive 

The  JTPA  of  1982  provides  for  several 
types  of  payments  for  participants,  as 
follows: 

1.  Wages  for  Work  Experience 
Programs.  Wage  rates  must  not  be  less 
than  the  higher  of  the  Federal.  State  or 
local  minimum  wage,  or  the  prevaihng 
rate  of  pay  for  individuals  employed  in 
similar  occupations  by  the  same 
employer  (Wages  paid  to  partiapants  in 
on-the-job  training  are  paid  by  the 
employer  and  not  from  JTPA  funds.) 

2.  Need-Based  Payments  Where 
necessary,  need-based  payments  may 
be  provided  in  accordance  with  a  locally 
developed  formula  or  procedure  to 
enable  individuals  to  participate  m  a 
training  program. 

3.  Payments  for  Supportive  Services. 
Cash  or  in-kind  assistance  may  be 
provided  to  cover  supportive  services 
which  are  necessary  to  enable  an 
individual,  who  is  eligible  for  training 
but  who  cannot  afford  to  pay  for  such 
services,  to  participate  in  a  training 
program.  Such  payments  cover 
transportation,  health  care,  child  care, 
meals,  etc. 

4.  Compensation  In  Lieu  of  Wages. 
Compensation  in  lieu  of  wages  must  be 
provided  for  participants  in  tryout 
employment  at  pnvate-for-profit  work 
sites  or  at  pubhc  and  private  non-profit 
work  sites  when  pnvate-for-profit  work 
sites  are  not  available.  Individuals  in 
tryout  emplo>'ment  may  not  participate 
more  than  20  hours  per  week  dunng  the 
school  year  or  250  hours  per  assignment. 

5.  Payments  to  fob  Corps  Participants. 
Most  Job  Corps  participants  reside  at  a 
Job  Corps  Center  where  their 
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subsistence  needs  are  met.  An 
allowance  is  provided  to  participants  for 
personal  necessities.  The  amount  of  the 
allowance  depends  on  longevity  and 
successful  participation  in  the  program. 
Upon  termination,  a  readjustment 
allowance  based  on  longevity  is  paid  for 
transition  from  the  Job  Corps  Center  to 
the  community. 

Discussion  of  the  Regulatory  Provisions 

These  regulations  allow  States 
maximum  flexibility  in  determining 
what  portion  of  a  dependent  child's 
earned  and  unearned  income  will  be 
disregarded  and  the  length  of  time  the 
disregard  will  be  applied  (up  to  six 
months  per  year  for  earned  income). 
This  approach  was  selected  because  we 
believe  that  it  carries  out  the  intent  of 
the  statute  and  represents  the  most 
reasonable  method  of  implementing  the 
statute. 

Earned  Income 

We  are  permitting  States  to  establish 
the  amounts,  and  time  periods  (up  to  six 
months  per  year)  that  the  disregard  will 
apply.  This  approach  was  selected  for 
two  reasons.  First,  States  are  in  a  better 
position  to  know  local  employment 
opportunities  and  to  know  what 
amounts  are  necessary  to  encourage 
participation  m  JTPA  employment  in  a 
cost  effective  manner.  Second,  since  the 
disregard  is  optional,  it  seems  clear  that 
Congress  did  not  intend  to  require  that 
States  with  fiscal  problems  would  have 
to  grant  any  specific  disregards  under 
ITPA  programs.  If  the  Secretary,  in 
exercising  her  broad  discretion  under 
the  Act  to  set  these  disregards, 
mandated  a  specific  limit  or  a  flat 
amount  of  earned  income  to  be 
disregarded,  there  could  be  States  which 
might  be  forced  to  opt  against  granting 
any  disregards  in  light  of  their  fiscal 
cfindition.  However,  by  providing  each 
State  maximum  flexibility  to  apply 
disregards  in  accordance  with  its  fiscal 
priorities,  the  Secretary  has  ensured  that 
there  will  be  a  broader  application  of 
the  JTPA  disregard  provisions.  In  this 
way.  the  Secretary  has  carried  out  her 
responsibility  in  a  manner  which 
comports  with  the  optional  nature  of  the 
disregard  provisions  of  the  statute  and 
the  intent  of  Congress  that  States 
authorize  earned  income  disregards 
where  feasible. 

L'neamed  Income 

.As  with  earned  income,  these 
regulations  also  provide  States 
maximum  Hexibility  to  establish  the 
amount  of  unearned  income,  i.e.,  need- 
based  payments,  cash  assistance, 
compensation  in  lieu  of  wages, 
allowances,  etc..  that  can  be 


disregarded.  Thus,  the  State  may 
disregard  the  total  amount  of  unearned 
income,  set  a  flat  amount,  or  choose  to 
disregard,  on  a  case-by-case  basis,  only 
that  portion  of  the  need-based  payment 
which  is  directly  related  to  expenses 
from  participating  in  the  program.  States 
may  also  at  their  option  continue  the 
unearned  income  disregard  indefinitely 
or  set  a  maximum  number  of  months  per 
year  during  which  the  disregard  is 
available. 

Apart  from  the  amount  and  length  of 
time  that  States  may  apply  these 
disregards,  another  provision  of  the 
regulation  permits  States  to  determine 
for  which  programs  under  the  JTPA  this 
disregard  will  be  applied.  For  example, 
a  Stale  may  elect  to  allow  a  disregard 
under  the  Summer  Youth  Program  and 
not  under  the  program  for  Migrant 
Workers  or  Native  Americans.  We 
believe  States  should  have  this 
flexibility  in  view  of  the  optional  nature 
of  these  disregards.  If  we  did  not  allow 
this  option,  as  we  indicated  in  the 
discussion  of  the  earned  income 
disregard.  States  faced  with  financial 
constraints  may  choose  not  to  apply  the 
disregards  in  any  JTPA  program.  By 
allowing  this  flexibility,  each  Stale,  if  it 
chooses,  will  be  able  to  extend  the 
disregard  to  the  maximum  extent 
possible  under  the  Hscal  circumstances 
of  the  State. 

Other  Provision 

It  should  be  pointed  out  that  the  new 
provision  does  not  affect  the  current  law 
in  how  this  income  is  treated  if  it  is 
retained.  To  the  extent  that  the  income 
is  retainecton  the  month  following  its 
receipt,  it  must  be  counted  against  the 
State's  resource  limit. 

Application  of  the  JTPA  Income 
Disregards 

The  AFDC  program  has  a  two  tiered 
process  for  determining  eligibility.  First, 
a  family's  gross  income  must  be 
measured  against  150  percent  of  the 
State's  need  standard.  In  making  this 
determination,  if  a  dependent  child  has 
earned  or  unearned  income  from 
participating  in  a  JTPA  program,  the 
amount  which  is  disregarded  pursuant 
to  section  402(a)(8)(A)(v)  of  the  Social 
Security  Act.  is  not  counted  in  making 
this  determination.  If  the  family's  gross 
income  still  exceeds  150  percent  of  the 
need  standard,  the  family  is  ineligible 
for  assistance. 

However,  if  the  family's  income  is  less 
than  150  percent  of  the  need  standard, 
the  eligibility  process  continues.  The 
family's  income  is  measured  against  the 
State's  standard  of  need  to  determine  if 
the  family  is  eligible  for  benefits,  and  if 
80.  the  amount  of  the  benefit.  With 


respect  to  these  determinations,  all 
applicable  income  disregards  are 
applied  in  reducing  the  family's 
countable  income. 

As  indicated  above,  section  503  of  the 
JTPA  added  a  new  402(a)(8)(A)(v)  to  the 
Social  Security  Act  to  provide  for  an 
optional  income  disregard  for  dependent 
children  participating  in  JTPA  programs. 
This  new  disregard  is  in  addition  to  all 
pre-existing  disregard  provisions  under 
the  Social  Security  Act.  Under  the  Act. 
402(a)(8)(A)(i)  provides  for  a  total 
disregard  of  the  earned  income  of  a 
dependent  child  who  is  a  full-time 
student  or  is  part-time  student  who  is 
not  employed  full-time.  Thus,  since  a 
student's  earned  income  is  already 
totally  disregarded,  no  additional 
earned  income  disregard  is  available  in 
determining  the  amount  of  the  benefit  as 
a  result  of  this  new  optional  disregard. 
However,  the  child  does  receive  the 
benefit  of  an  additional  disregard  in  that 
the  amount  set  forth  in  the  State  plan  to 
be  disregarded  under  section 
402(a){8)(A)(v)  will  not  be  counted  in 
determining  initial  eligibility  under  the 
150  percent  of  need  test.  The  child  will 
also  receive  for  unearned  income,  the 
disregard  applicable  to  such  income 
designated  by  the  State. 

If  the  dependent  child  is  not  a  student 
whose  earned  income  is  totally 
disregarded,  the  AFDC  statute  also 
provides,  in  the  case  of  earned  income, 
for  the  monthly  disregard  of  $75  for 
work  expenses,  of  up  to  $160  for  the  care 
of  a  child  or  an  incapacitated  adult,  and 
of  S30  and  one-third  of  the  remainder  of 
earned  income  for  four  consecutive 
months  (if  the  child  has  received  AFDC 
in  one  of  the  four  prior  months).  In 
applying  the  applicable  disregards  to 
non-students,  the  work  expense 
disregard  and  the  child  care  disregard  (if 
applicable)  are  applied  first.  The  second 
step  is  to  apply  the  earned  income 
disregard  specified  in  the  State  plan  for 
earned  income  derived  from 
participation  in  a  JTPA  program.  Finally, 
the  statutory  $30  and  one-third  pursuant 
to  402(a)(8)(A)(iv)  is  applied  to  any 
remaining  income.  Of  course,  if  the  child 
has  any  unearned  income  derived  from 
a  JTPA  program,  the  disregard  specified 
in  the  State  plan  for  unearned  income 
will  be  applied  to  that  income. 

The  following  example  illustrates  how 
countable  earned  income  is  computed  in 
a  State  that  elects  to  disregard  a  fiat 
amount  of  $100  per  month. 

Elxample 

When  a  child  (who  has  received 
AFDC  in  one  of  the  four  prior  months)  is 
employed  full  time  in  a  JTPA  program 
but  is  not  a  student  and  has  no  child 
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care  costs,  countable  earned  income  is 
computed  as  follows: 


S«00  — JTPA  earnings 

-75  —work  enpense  de<Joctioo 

325 

-100  —JTPA  dsrsgard 


225 

-30 


195 
-65 


'—general  S30  and  1/3  dsragard 


S130         — coumable  earned  moome 

Cost /Regulatory  Impact  Analysis 

This  regulation  does  not  meet  any  of 

the  three  criteria  which  result  in  a 
required  regulatory  impact  analysis 
under  Executive  Order  12291. 
Specifically,  this  regulation  will  not 
have  an  annual  effect  on  the  economy  of 
more  than  SlCX)  million;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United"States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  number  of  States  which  would 
elect  this  option  is  currently  unknown. 
Therefore,  the  estimate  provided  below 
is  the  maximum  possible  effect  if  all 
States  elect  to  disregard  all  income 
derived  by  AFDC  dependent  children 
participating  in  the  Summer  Youth 
Employment  and  Training  Program  an 
average  of  three  months.  The  estimated 
additional  program  expenditures  would 
be  $16.5  million  in  Federal  funds  and  $14 
million  in  State  and  local  funds,  or 
approximately  $30.5  million  total.  The 
estimate  is  based  on  the  level  of 
participation  and  earnings  of  AFDC 
children  in  the  FY  1982  CETA  Summer 
Youth  Employment  and  Training 
Program. 

The  estimate  excludes  the  additional 
cost  which  may  result  from  the 
disregard  of  unearned  income  that  may 
be  provided  to  some  AFDC  dependent 
children  participating  in  Job  Corps  and 
the  Summer  Youth  Program.  This 
unearned  income  is  subject  to  wide 
variation  in  the  amount  received  under 
these  programs,  and  is  therefore  difficult 
to  estimate  reasonably.  The  effect  of  the 
regulation  on  administrative  costs  is 
expected  to  be  negligible. 

As  the  analysis  above  indicates,  the 
combined  impact  of  this  regulation  is 
less  than  SlOO  million,  it  will  not  cause  a 
major  increase  in  costs  to  State  and 
local  agencies,  and  it  will  not  affect 


United  Stafps-based  pnterpnses  from 
competing  with  foreign-based 
enterprises.  Thus,  it  does  not  meet  any 
of  the  three  criteria  of  Executive  Order 
12291  which  would  require  a  regulatory 
impact  analysis. 

Discussion  of  Non-Selected  Options 

The  options  we  considered  ir 
developing  these  regulations,  but  did  not 
select,  are  discussed  below. 

(A)  We  considered  whether  to  limit 
the  disregard  of  monthly  earned  income 
to  a  maximum  of  $30  and  one-third  of 
the  remainder  for  a  period  not  to  exceed 
four  consecutive  months  (but  in  no  event 
longer  than  six  months)  per  year  and  to 
limit  the  disregard  of  unearned  income 
to  $25.  The  $30  and  one-third  has  been 
the  commonly  accepted  earned  income 
disregard  for  AFDC.  and  $25  is  the 
maximum  amount  for  which  Federal 
Financial  Participation  (FTP)  is 
available  for  necessary  and  reasonable 
expenses  incurred  by  participants  in  the 
Community  Work  Experience  Program 
(CWEP).  This  option  was  not  selected 
because  it  would  limit  Sfatt  discretion 
in  implementing  the  disregard.  Further, 
we  believe  that  the  approach  adopted  in 
these  interim  regulations  more  fully 
implements  the  optional  income 
disregard  provisions  of  the  JTPA  in  that 
it  will  enable  States  to  make  available 
to  applicants  and  recipients  the 
broadest  possible  disregard  while  at  the 
same  time  taking  into  account  their  own 
fiscal  circumstances. 

(B)  We  considered  whether  to  permit 
States  to  limit  application  of  the 
disregards  to  certain  AFDC  children.  For 
example.  States  may  wish  to  encourage 
school  attendance  by  limiting  the 
disregards  to  students.  This  option  was 
not  selected  because  there  is  no 
indication  in  the  JTPA  that  Congress 
intended  this  disregard  to  apply  only  to 
children  in  school. 

(C)  We  considered  whether  to  require 
a  State,  which  elects  the  option  to 
disregard  income  under  the  JTPA,  to 
apply  the  disregards  to  all  programs 
under  the  JTPA.  As  mentioned 
previously,  this  option  was  not  selected 
because  it  might  force  a  State  to  not 
choose  to  implement  the  option  in  any 
JTPA  program. 

Regulatory  Procedures 

Executive  Order  12291— These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
in  not  required. 

Recordkeeping/Reporting  Burden— 
Information  collection  requirements 
contained  in  these  interim  regulations 
will  be  effective  upon  approval  by  the 


Office  of  Management  and  Budgpt  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Regulatory  Flexibility  Act— Thew 
regulations,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  State 
govenmients  and  individuals.  Therefore, 
a  regulatory  flexibility  analysis,  as 
provided  in  Pub.  L  96-354.  the 
Regulatory  Flexibility  Act  is  not 
required. 

These  regulations  are  issued  under  the 
authority  of  sections  1102  of  the  Social 
Security  Act.  as  amended,  42  U.S.C. 
1302.  sections  402(a)(8)(A)  (iv)  and  (v) 
and  402(a)(18)  as  amended  by  section 
503  of  Pub.  L  97-300. 

(Catalog  of  Federal  i3omeslic  Assistance 
Program  13.808,  Public  Assistance 
Maintenance  Assistance  (Slate  Aid)) 

List  of  Subjects  in  45  CFR  Part  233 

Aid  to  families  with  dependent 
children.  Aliens,  Family  assistance. 
Grant  programs — Social  programs. 
Public  assistance  programs.  Reporting 
and  recordkeeping  requirements. 

Dated:  June  22, 1983. 
Paul  B.  Simmons, 
Acting  Commissioner  of  Social  Security. 

Approved:  June  23. 1983. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

PART  233— {AMENDED) 

Part  233  of  Chapter  11,  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

Section  233.20  is  amended  by  revising 
paragraphs  (a)(ll)(i)(A),  (a)(ll)(i)(D). 
(a)(ll)(ii)(A),  (a)(ll)(ii)(B),  by  deleting 
and  reserving  paragraph  (a)(4)(ii)(j),  and 
by  adding  two  new  paragraphs. 
(a)(3)(xvii)  and  (a)(ll)(v)  to  read  as 
follows: 

§  233.20     Need  and  amount  of  assistance 

(a)  Requirements  for  State  plans. 

•  •  * 

(3)  Income  and  resources.  •  •  • 
(xvii)  In  the  case  of  AFDC,  if  the  State 
chooses  to  disregard  monthly  income 
derived  from  participation  in  a  program 
under  the  JTPA,  provide  that  the  State 
plan  shall: 

(A)  Identify  from  which  programs 
under  the  JTPA,  income  will  be 
disregarded; 

(B)  In  the  case  of  earned  income, 
specify  what  amount  will  be 
disregarded,  and  the  length  of  time  the 
disregard  will  be  applicable  (up  to  six 
months  per  year);  and  (C)  In  the  case  of 
unearned  income,  specify  what  amount 
will  be  disregarded,  and  the  length  of 
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time  per  year  the  disregard  will  be 
applicable  if  any  3uch  limit  is  chosen. 

(4)  Disregard  of  income  m  OAA. 
AFDC.  AB,  APTD.  or  AABD.  *   *  * 

(ill*  •   • 
(j)  (Reserved.) 
•         ■••**• 

(11)  Disregard  of  mcome  and 
resources  applicable  only  to  AFDC. 

(A)  Disregard  all  of  the  monthly 
earned  income  of  each  child  receiving 
AFDC  if  the  child  is  a  full-time  student 
or  is  a  part-time  student  who  is  not  a 
full-time  emploee.  A  student  is  one  who 
is  attending  a  school,  college,  or 
university  or  a  course  of  vocational  or 
technical  trainmg  designed  to  fit  him  or 
her  for  gainful  employment  and  includes 
a  participant  in  the  job  Corps  program 
under  the  job  Training  Partnership  Act 
(ITPA). 

(D)  Where  appropriate,  an  amount 
equal  to  $30  plus  one-third  of  the  earned 
mcome  not  already  disregarded  under 
paragraphs  (a)(ll)(i)  and  (a)(ll)(v)  of 
this  section  of  an  individual  who 
received  assistance  in  one  of  the  four 
prior  months. 

(11)-   •    • 

(.A)  Disregard  all  of  the  monthly 
earned  income  of  each  child  receiving 
AFDC  if  the  child  is  a  full-time  student 
or  is  a  part-time  student  who  is  not  a 
full-time  employee  A  student  is  one 
who  is  attending  a  school,  college,  or 
university  or  a  course  of  vocational  or 
technical  training  designed  to  fit  him  or 
her  for  gainful  employment  and  includes 
d  participant  in  the  |ob  Corps  program 
under  the  Job  Training  Partnership  Act 
(ITPA). 

(B)  Disregard  from  any  other 
individual's  earned  income  the  amounts 
specified  in  paragraphs  (a)(ll)(i)  (B)  and 
(C)  of  this  section,  and  S30  plus  one- 
third  of  his  earned  income  not  already 
disregarded,  under  paragraphs  (a)(ll)(ii) 
and  (a)(ll)(v)  of  this  section.  However, 
the  State  may  not  provide  the  disregard 
to  an  individual  after  the  fourth 
consecutive  month  (any  month  for  which 
the  unit  loses  the  S30  plus  one-third 
disregard  because  of  a  provision  in 
paragraph  (a)(ll)(iii)  of  this  section, 
shall  be  considered  as  one  of  these 
months)  it  has  been  applied  to  his 
earned  income  until  after  an  additional 
twelve  consecutive  months  during  which 
he  is  not  a  recipient  of  AFDC.  If  income 
from  a  recurrring  source  resulted  in 
suspension  or  termination  due  to  an 
extra  paycheck,  the  month  of 
ineligibility  does  not  interrupt  the 
accumulation  of  consecutive  months  of 


the  $30  and  V^  disregard,  nor  does  it 
count  as  one  of  the  consecutive  months. 
***** 

(v)  At  State  option,  disregard  all  or 
part  of  the  monthly  income  of  any 
dependent  child  applying  for  or 
receiving  AFDC  derived  from  a  program 
carried  out  under  the  Job  Training 
Partnership  Act  of  1982,  except  that  in 
respect  to  earned  income  such  disregard 
may  not  exceed  six  months  per  year. 
***** 

i™  Doc  83-18S10  Fried  r-l*-«;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  522 

I  General  Order  24,  Amendment  No.  3; 
Docket  No.  76-63] 

Filing  of  Agreements  by  Common 
Carriers  and  Otner  Persons  Subject  to 
ttie  Shipping  Act  1916 

agency:  Federal  Maritime  Commission. 
action:  Amendment  of  Bnal  rules. 

summary:  This  grants,  in  part.  Petitions 
for  Reconsideration  of  the  flnal  rules 
issued  in  this  proceeding.  These 
amendments  are  for  the  purpose  of 
further  clarifying  the  status  and 
treatment  of  supporting  statements,  and 
for  allowing  communications  between 
Commission  staff  and  agreement 
proponents  in  the  case  of  uncontested 
agreements. 
date;  July  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Washington.  D.C.  20573.  (202J  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  On 
October  18, 1982,  the  Commission  issued 
final  rules'  in  this  proceeding  which 
revised  regulations  governing  the  filing 
and  processing  of  agreements  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(46  U.S.C.  814).  A  supplement  to  the  final 
rules  was  issued  on  November  2, 1982,* 
and  the  rules  became  effective  on 
January  1. 1983.  Petitions  seeking  relief 
from  certain  provisions  of  the  final  rules 
have  been  filed  by  a  group  of  fifteen 
steamship  conferences  and  rate 
agreements  (Conference  Group),'  by  the 


Pacific  Coast  European  Conference 
(PCEC),«  by  Sea-Land  Service,  Inc.  (Sea- 
Land),'  by  six  of  the  member 
conferences  of  the  Associated  Latin 
American  Freight  Conferences 
(ALAFC),'  and  by  the  Council  of 
European  &  Japanese  National 
Shipowners'  Associations  (CENSA),^ 

Background 

The  final  rules  revise  Commission 
procedures  for:  (a)  filing  agreement 
approval  requests  pursuant  to  section 
15,  including  statements  in  support 
thereof;  (b)  filing  comments  and  protests 
to  such  agreements,  and  responsive 
pleading  thereto;  and  (c)  the  disposition 
of  agreement  approval  requests.  The 
purpose  of  the  final  rules  is  to  ensure 
fair,  orderly  and  expeditious  processing 
of  agreement  approval  requests. 

The  original  Notice  of  Proposed 
Rulemaking  appeared  in  the  Federal 
Register  on  November  23. 1976  (41  FR 
51622  51623).  Numerous  comments  to 
the  proposed  rulemaking  were  filed  by 
carriers,  conferences  of  carriers,  and 
other  interested  parties.  On  June  20. 
1979.  the  Commission  issued  revised 
proposed  rules  and  invited  further 
comment  (44  FR  36077-36080). 


•  General  Order  24,  AmdI.  2.  46  CFR  Part  522.  47 
PR  4e28*-46287. 

■  47  FR  49648-49&19.  Notice  of  the  Office  of 
Management  and  Budget  clearance  of  the  reporting 
requirements  of  the  rules  appeared  in  the  Federal 
Register  on  January  7. 1983  (48  FR  7g7). 

'  The  Conference  Group  filed  a  "Petition  For 
Reconsideration  Or  Modification  Of.  And  Relief 
From.  The  Commission's  Final  Rules"  pursuant  to 
Rules  261.  51  and  68  of  the  Commission's  Rules  of 


Practice  and  Procedure  (46  CFR  502.261.  502.51  & 
502.69).  The  fifteen  conferences  and  rate  agreements 
joining  in  this  Petition  are:  Australia/Eastern  U.S.A. 
Shipping  Conference:  The  "8900"  Lines:  Greece/U.S. 
Atlantic  Rate  Agreement:  Iberian/U.S.  North 
Atlantic  Westbound  Freight  Conference:  Israel/ 
North  Atlantic  Ports  Westbound  Freight 
Conference:  Italy.  South  France,  South  Spain. 
Portugal/U.S.  Gulf  and  the  Island  of  Puerto  Rico 
(Med-Gulf)  Conference:  Marseilles  North  Atlantic 
U.S.A.  Freight  Conference:  Mediterranean-North 
Pacific  Coast  Freight  Conference:  Mediterranean 
U.S.A.  Great  Lakes  Westbound  Freight  Conference; 
North  Atlantic/Israel  Freight  Conference:  North 
Atlantic  Mediterranean  Freight  Conference:  U.S. 
Atlantic  ft  Gulf/ Australia-New  Zealand  Conference: 
U.S.  North  Atlantic  Spain  Rale  Agreement:  U.S. 
South  Atlantic/Spanish.  Portuguese.  Moroccan  and 
Mediterranean  Rate  Agreement:  The  West  Coast  of 
Italy.  Sicilian  and  Adriatic  Ports/North  Atlantic 
Range  Conference. 

'  PCEC  filed  a  "Petition  For  Reconsideration"  on 
l>ehalf  of  the  Conference  and  its  member  lines. 

>  Sea-Land  filed  a  "Petition  for  Clarification  or 
Amendment"  pursuant  to  Rules  51  and  69  of  the 
Commission's  Rules  of  Practice  and  Procedure. 

'  Six  of  the  member  conferences  of  the  ALAFC 
filed  "Comments  in  Support  of  a  Petition  for 
Reconsideration  or  Modification  of.  and  Relief 
From,  the  Commission's  Final  Rules  "  The 
comments  support  the  Conference  Group  Petition 
and  urge  that  it  be  granted.  The  six  ALAFC 
members  subscribing  to  the  comments  are:  United 
States  Atlantic  ft  Gulf/Ecuador  Freight  Conference; 
Atlantic  ft  Gulf/Panama  Canal  Zone.  Colon  and 
Panama  City  Conference;  Atlantic  A  Gulf/West 
Coast  of  South  America  Conference:  East  Coast 
Colombia  Conference.  West  Coast  of  South 
America  Northbound  Conference;  and  United  States 
Atlantic  ft  Gulf-Venezuela  Conference. 

'  CXNSA  filed  a  "Petition  for  Reconsideration  and 
'Modification  of  Final  Rules". 
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Additional  comments  were  submitted  on 
the  revised  rules.  • 

These  comments  were  carefully 
considered  and.  where  appropriate, 
were  incorporated  in  the  final  rules 
issued  by  the  Commission.  The 
Petitioners  seeking  relief  from  the  final 
rules  have,  for  the  most  part,  been 
participants  during  the  course  of  this 
rulemaking  proceeding.  • 

Discussion 

The  particular  sections  of  the  final 
rules  objected  to  by  the  Petitioners  are: 
(1)  Sections  522.5  and  522.6  as  they 
concern  the  status  of  supporting 
statements  and  affidavits  as  public 
records  and  the  confidential  treatment 
of  such  documents;  (2)  section  522.7  as  it 
concerns  communications  between 
Commission  staff  and  agreement 
proponents  and  the  good  cause 
requirement  for  supplementation  of  a 
filing:  and  (3)  section  522.8  as  it  relates 
to  the  "notice  and  hearing"  requirement 
of  section  15  of  the  Shipping  Act.  In 
addition.  Petitioners  object  to  the 
absence  from  the  final  rules  of  a 
provision  which  would  establish 
internal  Commission  deadlines  for 
processing  agreements,  and  the  absence 
of  the  provision  which  would  indicate 
that  internal  staff  memoranda  and 
recommendations  are  part  of  the 
administrative  record  in  the  agreement 
review  process.  Each  of  these  objections 
are  discussed  below.  '• 

1.  Section  522.5  Supporting  statements 
and  §522.6  Federal  Register  notice. 
Section  522.5  provides  that  supporting 
statements  are  public  records  and  that 
no  claims  of  confidentiality  with  regard 
to  such  statements  will  be  allowed. 
Section  522.5  also  provides  that 
affidavits  or  other  evidence  may  be 
attached  to  supporting  statements. 
Section  522.6(e)  provides  that  supporting 
statements  shall  be  available  for 
inspection  at  the  Commission's  offices. 
The  earlier  revised  rule  provided  that 
copies  of  the  agreement  and  the 
supporting  statement  would  be  available 
for  inspection  at  the  Commission  offices. 


•  A  list  of  commentatora  is  set  forth  in  Appendix 
A  of  the  final  rules.  47  FR  46286-47287. 

•  One  member  conference  joining  in  the  ALAFC 
Petition  and  four  conferences  subscribing  to  the 
Conference  Croup  Petition  appear  not  to  have 
previously  submitted  comments. 

"  Petitioners  also  complain  that  the  record  in  this 
proceeding  is  stale  and  that  the  final  rules  were 
issued  without  additional  notice  and  comment. 
Petitioners  do  not  explain  how  the  length  of  this 
proceeding  would  affect  the  record  or  the  final  rules 
themselves.  Moreover.  Pelilioners  and  other 
interested  persons  have  had  ample  opportunity  to 
comment  on  the  rules  throughout  this  proceeding. 
Many  of  the  objections  raised  by  Petitioners  have 
previously  been  considered.  Finally,  these  very 
Petitions  have  provided  an  opportunity  to  comment 
on  the  final  rules. 


It  did  not  explicitly  state  that  requests 
for  confidentiality  would  not  be 
allowed. 

Several  Petitioners  object  to  these 
sections  as  they  relate  to  affidavits  and 
supporting  statements  filed  in 
connection  with  requests  for  approval  of 
an  agreement.  Sea-Land  claims  that  it  is 
unclear  whether  the  affidavits  submitted 
with  supporting  statements  may  be 
given  confidential  treatment.  Sea-Land 
believes  that  this  section  should  be 
clarified  to  permit  confidential  treatment 
of  proprietary  information  contained  in 
an  affidavit  or  othjr  document 
submitted  with  a  supporting  statement. 
CENSA  also  argues  that  some  measure 
of  confidentiality  should  be  provided  for 
in  order  to  avoid  the  alleged  harm  that 
may  result  from  disclosure  of  sensitive 
business  information.  Sea-Land  states 
further  that,  if  confidential  treatment  is 
not  permitted,  these  sections  should 
then  be  modified  to  affirm  Commission 
practice  of  providing  notice  to 
agreement  proponents  of  any  request  for 
proprietary  data  so  that  such 
information  may  be  withdrawn  prior  to 
disclosure. 

Affidavits  and  other  documents 
submitted  with  a  supporting  statement 
are  part  of  the  supporting  statement  and, 
therefore,  are  public  documents  for 
which  confidentiality  claims  are  not 
permitted.  This  is  the  clear  intent  of 
§  522.5  and  522.6.  However,  in  order  to 
avoid  any  possible  ambiguity,  these 
sections  shall  be  amended  to  expressly 
state  that  affidavits  and  other  evidence 
attached  to  supporting  statements  are 
part  of  the  public  record. 

No  amendment  to  these  sections  to 
allow  for  confidential  treatment  of 
supporting  statements  is  necessary  or 
appropriate.  Making  such  information 
public  is  the  consequence  that 
proponents  must  accept  when  they  seek 
section  15  authority.  Such  agreements 
are  impressed  with  a  public  interest  and 
are  not  merely  contracts  governing  the 
private  business  relationships  of  the 
parties.  Full  disclosure  is  required  to 
enable  protestants,  commentators  and 
other  interested  persons  to  know  the 
basis  for  an  agreement  and  be  able  to 
fashion  informed  responses.  Therefore, 
Petitioners'  request  that  this  section  be 
amended  to  allow  for  confidential 
treatment  of  supporting  statements  is 
denied. 

Nor  is  it  practical  to  notify  agreement 
proponents  of  any  request  for 
proprietary  data  prior  to  disclosure. 
Such  a  provision  would  be  contrary  to 
the  purpose  of  the  final  rules  since  it 
would  be  likely  to  delay  the  processing 
of  agreements.  Therefore,  Petitioners" 


request  for  such  an  amendment  is 
denied. 

2.  Section  522.7  Comments  and 
protests.  Section  522.7  defines  and  sets 
forth  procedures  for  the  filing  of 
comments  and  protests  This  section 
also  provides  for  the  ser\  ice  of 
comments  and  protests  and  for  the  filing 
and  service  of  any  response  by 
proponents  of  an  agreement.  Section 
522.7(e)  limits  communications  between 
parties  to  section  15  agreements  and 
Commission  staff  and  prohibits  further 
supplementation  of  the  proponents 
filing  unless  good  cause  is  shown  The 
provision  of  §  522.7(e)  which  sets  forth 
the  good  cause  requirement  did  not 
appear  in  the  eariier  revised  proposed 
rules.  Other  changes  in  S  522.7  from  the 
revised  proposed  rules  are  non- 
substarjtive  in  nature. 

Petitioners  object  to  the  prohibition 
against  communications  between 
Commission  staff  and  agreement 
proponents  in  the  case  of  unprotested 
agreements.  Petitioners  argue  thai  such 
contacts  facilitate  the  agreement  review 
process,  that  the  prohibition  against 
such  contacts  will  delay  consideration 
of  agreements,  and  that  such  a 
prohibition  should  apply  only  where 
protests  or  comments  have  been  filed. 

Petitioners  also  object  to  the  good 
cause  requirement  of  S  522.7(e).  They 
argue  that  the  good  cause  requirement 
unduly  restricts  a  proponent's  ability  to 
supplement  its  support  of  an  agreement 
in  unprotested  cases  and  is  not  in 
keeping  with  the  Commission's 
responsibility  to  base  its  decisions  on 
the  fullest  possible  record. 

The  final  rule's  preclusion  of 
communication  with  staff  in  the  case  of 
unprotested  agreements  was  intended  to 
expedite  the  agreement  review  process 
by  encouraging  proponents  to  make  the 
proper  showing  required  for  approval 
with  their  initial  submission  and  to 
avoid  piecemeal  additions  of  supporting 
information  which  could  delay  the 
agreement  review  process  There  are, 
however,  instances  where  such 
communications  may  resolve  staff 
questions  and  aid  the  review  process. 
The  Commission  has  determined  that, 
with  respect  to  unprotested  agreements, 
such  contacts  may  on  balance  be  of 
more  benefit  than  detriment  to  the 
agreement  review  process.  Therefore. 
S  522.7  shall  be  amended  to  permit 
members  of  the  staff  of  the  Bureau  of 
Agreements  and  Trade  Monitoring 
(Bureau)  to  contact  the  parties  to 
unprotested  agreements,  at  the 
discretion  of  the  Bureau  Director.  Such 
contacts  would  not  be  undertaken  prior 
to  the  close  of  the  comment  period.  The 
preclusion  of  such  contacts  by  the 
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Burenu  stnff  in  the  cnse  of  protested  or 
commented  dgreements  remains  in 
effect  Contdcts  initiated  t)y  parties  to 
an  agreement  are  not  permitted. 

The  "good  cause"  requirement  of 
§  522.7  IS  also  intended  to  expedite 
(igreement  review  by  limiting 
supplementary  submissions  to  those 
instances  wherein  good  cause  is  shown. 
This  provision  ensures  a  definite 
termination  of  the  agreement  review 
process  and  at  the  same  time 
establishes  a  procedure  for  dealing  with 
those  instances  in  which  special 
circumstances  call  for  allowing 
supplementary  submissions.  This 
mechanism  appears  to  be  reasonable 
and  fair  and  no  amendments  to  the  good 
cause  requirement  appear  to  be 
warranted.  Therefore.  Petitioners' 
requests  to  amend  the  "good  cause" 
requirement  shall  be  denied. 

3.  Section  522.8  Disposition  of 
agreempnt  approval  requests.  Section 
522.8  sets  forth  procedures  for  the 
disposition  of  agreement  approval 
requests  This  section  provides  for 
further  proceedings  regarding  an 
agreement  when  the  Commission 
considers  further  inquiry  advisable, 
when  a  protest  alleges  material  facts 
which  would  preclude  approval,  and 
when  the  proponents  of  an  agreement 
properly  exercise  their  right  to  request  a 
further  hearing.  This  section  also 
establishes  procedures  for  conditional 
approval  of  agreements  and  describes 
the  factual  showing  that  must  be  made 
when  proponents  request  further 
hearing.  Although  this  section  of  the 
Tinal  rules  reflects  certain  clarifying, 
technical  and  editorial  changes,  it  is 
substantially  the  same  as  published  in 
the  revised  proposed  rules. 

The  Conference  Group  contends  that 
§  522.8  fails  to  ensure  a  hearing  prior  to 
conditional  or  unconditional 
disapprt'Vdl  of  an  agreement  by  treating 
the  statutory  right  to  a  hearing  prior  to 
disapproval  as  discretionary.  It  also 
argues  that  this  section  places  an  unfair 
triple  burden  on  the  proponent  which 
the  Commission  has  not  explained  or 
justified  "  The  Conference  Group 
believes  that  this  section  will  delay 
rather  than  expedite  the  processing  of 
agreements 

AL-^FC  goes  further  and  argues  thai 
section  15  guarantees  proponents  an 
evidentiary  hearing  prior  to  conditional 
disapproval.  ALAFC  also  notes  that 
§  522.8  contains  no  definition  of 
"conditional  order  of  disapproval",  and 


that  such  orders  are  not  final  orders  of 
the  Commission  and  may  not  be 
appealed  to  the  United  States  Court  of 
Appeals. 

PCEC  contends  that  the  proponent  of 
a  section  15  agreement  has  a  statutory 
right  to  a  hearing  upon  "simple  request" 
and  attacks  those  provisions  in  §§  522.8 
(b)(3)  and  (d)(2)  which  require  that  a 
proponent  prove  entitlement  to  a 
hearing. 

CENSA  argues  that  §  522.8  improperly 
limits  proponents'  right  to  a  hearing  and 
imposes  new.  unnecessary,  burdensome, 
and  costly  requirements.  CENSA 
contends  that  the  conditional 
disapproval  procedure  is  not  consistent 
with  the  statutory  right  to  a  hearing 
before  disapproval. 

The  basic  issue  raised  by  these  rules 
and  the  contentions  of  the  parties  is  not 
so  much  the  right  of  parties  to  a  hearing, 
but  the  right  of  the  Commission  to 
control  the  structure  and  procedures  of 
hearings  conducted  under  the  Shipping 
Act.  It  is  clear  that  the  statute  requires 
"notice  and  hearing"  before  the 
Commission  may  disapprove  an 
agreement.'*  It  is  also  clear  that  the 
Commission  has  substantial  latitude  in 
constructing  the  type  of  procedures  best 
suited  to  fulfilling  this  bearing 
obligation."  The  procedures  set  forth  in 
the  final  rules  afford  filing  parties  a 
basic  hearing  procedure  from  the  date 
an  agreement  is  filed.  Neither  the 
language  of  the  statute  nor  the  decisions 
of  the  courts  require  the  Commission  to 
hold  a  formal  evidentiary  hearing  prior 
to  action  on  a  request  for  approval.  The 
kind  of  hearing  required  will  depend 
upon  the  nature  of  the  agreement  and 
the  issues  which  must  be  resolved.'* 

In  determining  what  kind  of  hearing  is 


"  The  rtllifRfci  Inpie  burden  is:  (1)  In  the  initial 
suppt)rlm(i  sidtemcnl:  (2)  in  the  requirementa  lo 
prove  entitlement  to  a  hearing:  and  |3|  in  the 
hearm);  itself. 


"  Section  15  of  the  Shipping  Act.  1916  provides  in 
relevant  pari  that: 

The  Commission  shall  by  order,  after  notice  and 
heanni;.  disapprove,  cancel  or  modify  any 
Hjireement  or  any  modirication  or  cancellation 
thereof,  whether  or  not  previously  approved  by  it 
that  it  Finds  lo  be  unjustly  discriminatory  or  unfair 
as  between  carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the  United 
Stales  and  their  foreign  competitors,  or  to  operate  to 
the  detriment  of  the  commerce  of  the  United  Slates, 
or  to  he  contrary  to  the  public  interest,  or  to  be  in 
violation  of  this  Act.  and  shall  approve  all  other 
agreements,  modifications,  or  cancellations. 

"  Sea-Land  Sen- ice.  Inc.  v.  United  States.  683  F. 
2d  491.  485  (D.C.  Cir.  1982):  United  States  Unes.  lac 
v.  Federal  Maritime  Commission.  584  F.  2d  519.  537 
(D.C.  Cir.  1978|.  In  Marine  Space  Enclosures.  Inc.  v. 
Federal  Maritime  Commission.  420  F.  2d  577.  589 
(DC  Cir.  1969)  the  court  stated  that:  The 
requirement  of  a  hearing  in  a  proceeding  before  an 
administrative  agency  may  be  satisfied  by 
something  less  lime-consuming  than  courtroom 
drama." 

'*  'The  statute  does  not  require  that  a  hearing  \w 
held  where  no  one  requests  one.  rather,  it  requires 
only  that  interested  persons  tie  given  the 
opportunity  for  a  hearing.  This  applies  equally  In 


appropriate  in  a  particular  case,  the 
Commission  must,  of  course,  be  guided 
by  principles  of  due  process  and 
fairness  lo  the  parties, '*  Where  an 
application  for  approval  raises  disputed 
issues  of  material  fact,  a  trial-type 
evidentiary  hearing  may  well  be 
required,"  However,  where  the 
disposition  of  the  case  does  not  involve 
such  issues,  the  Commission  must  be 
able  to  reach  intelligent  decisions  about 
other  types  of  proceedings  which  will 
most  economically  provide  fair 
procedures  to  the  parties  and  an 
adequate  record  for  Commission 
decision  and  judicial  review."  The 
Commission  must  also  ensure  that  it 
obtains  sufficient  information  so  that  its 
decision  is  based  on  substantial 
evidence."  and  reflects  a  consideration 
of  all  relevant  factors." 

An  appropriate  hearing  within  the 
meaning  of  section  15  is  one  in  which 
the  proponents  of  an  agreement  are  . 
afforded  an  effective  opportunity  to 
develop  a  factual  record  and  legal 
argument  in  support  of  the  request  for 
approval.  Typically,  the  hearing 
requirement  of  section  15  is  satisfied  by 
affording  all  interested  parties  the 
opportunity  to  submit  comments  or 
arguments  and  present  evidence  in  the 
form  of  affidavits  or  other  documents. 
The  procedures  set  forth  in  §  522.8 
provide  this  opportunity  and  are  in 
harmony  with  the  statute  and  relevant 


approval  or  disapproval  of  agreements.  Further,  a 
trial-type  evidentiary  hearing  is  not  always 
required.  Where  there  are  no  disputes  as  to  the 
material  facts,  an  appropriate  hearing  could  consist 
of  the  filing  of  briefs  or  memoranda  of  law.  In  the 
usual  case,  the  Commission  affords  interested 
parties  an  opportunity  for  hearing  by  the  publication 
in  the  Federal  Register  of  an  invitation  to  submit 
comments,  protests,  and  requests  for  hearing.  If  no 
one  takes  advantage  of  that  opportunity,  or  if  the 
comments,  protests,  or  requests  for  hearing  are 
frivolous,  the  Commission  is  not  required  to  hold  a 
hearing  before  approving  an  agreement."  Canadian- 
Anmncan  Working  Arrangement.  16  S.R.R.  733.  738 
(1976|. 

"  Seatrain  International.  S.A.  v.  Federal  Maritime 
Commission.  584  F.  2d  546.  550  (DC.  Cir.  1978). 

'•  In  Marine  Space  Enclosures  the  court  held  that 
where  agreements  which  are  anticompetitive  in 
nature  involve  disputed  issues  of  material  fact  a 
further  hearing  was  necessary.  As  the  court  noted. 
antitrust  issues  ".  .  .  do  not  lend  themselves  to 
disposition  solely  on  briefs  and  argument"  In 
remanding  the  case  to  the  Commission,  however, 
the  Marine  Space  Enclosures  court  deliberately  and 
explicitly  refrained  from  requiring  the  Commtssion 
lo  hold  formal  evidentiary  hearings.  Marine  Space 
Enclosures,  supra.  420  F.  2d  at  590. 

"  Outward  Continental  North  Pacific  Freight 
Conference  v.  Federal  Maritime  Commission.  385  F. 
2d  981,  984  n.9  (D.C  Cir.  1967);  Persian  Gulf 
Outward  Freight  Conference  v.  Federal  Maritime 
Commission.  375  F.  2d  335.  340-41  (DC.  Cir.  1967). 

'*  Consolo  v.  Federal  Maritime  Commission.  383 
U.S.  607  (1966). 

"  Seatrain  International  S.A.  v.  Federal  Maritime 
Commission,  supra,  584  F.  2d  at  550. 
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court  decisions  Proponents  may  file 
whatever  supporting  information  they 
believe  is  necessary  in  their  initial  filing. 
Should  the  Commission  determine  that 
this  initial  showing  is  not  adequate  and 
issue  an  order  of  conditional 
disapproval,  S  522.8  provides  that 
proponents  may  exercise  their  right  to 
request  a  further  hearing.  This  further 
hearing  will  be  granted  provided  a 
proper  showing  is  made  that  additional 
proceedings  will  serve  some  legitimate 
purpose  which  cannot  be  fulfilled  by 
less  formal  tools.  The  conditional 
disapproval  order  is  in  essence  a  notice 
to  parties  of  the  Commission's  view  that 
the  state  of  the  record  is  such  that 
approval  cannot  be  granted,  and  that 
absent  a  request  for  additional 
procedures  to  demonstrate  material 
evidence,  the  subject  agreement  will  be 
finally  disapproved  at  a  subsequent 
date. 

Petitioners  complain  that  §  522.8 
places  an  undue  burden  on  proponents." 
The  final  rules,  however,  do  not  impose 
any  mandatory  filing  requirements.  The 
only  burden  imposed  on  proponents  of 
an  agreement  is  the  burden  to  satisfy  the 
standards  of  section  15.  In  the  particular 
case  of  an  agreement  which  would 
otherwise  be  violative  of  the  antitrust 
laws  or  which  would  be  likely  to  have 
serious  anticompetitive  consequences,  a 
proponent  has  a  burden  to  justify  the 
agreement  under  the  Svenska  doctrine.*' 
The  final  rules  merely  set  forth  a 
procedure  for  meeting  the  burden 
imposed  by  section  15  and.  where 
applicable,  the  Svenska  doctrine. 
Petitioners'  arguments  that  the  final  rule 
impose  additional,  extra-statutory, 
substantive  burdens  on  filing  parties  are 
without  merit.  The  Commission  has 
simply  established  uniform  procedures 
for  making  determinations  as  to  the  type 
of  hearing  required. 


"  Petitioners'  objections  to  this  section  contain 
certain  inlemal  inconsistencies.  On  the  one  hand, 
they  claim  that  proponents  are  deprived  of  an 
adequate  hearing,  and  on  the  other,  that  the 
provisions  in  {  522.8  which  provide  an  additional 
opportunity  to  justify  an  agreement  place  an  undue 
burden  upon  proponents.  The  so-called  "triple 
burden"  is  in  fact  but  one  requirement:  the 
requirement  that  parties  seeking  Commission  action 
on  agreements  explain  the  reasons  for  the  requested 
action  and  provide  presentation  to  enable  the 
agency  to  structure  an  appropriate  proceeding. 

"  The  Svenska  doctrine  is  the  proposition 
affirmed  in  Federal  Maritime  Commission  v. 
Aktiebologel  Svenska  Amerika  Linien,  390  U.S.  238 
(1968).  whereby  section  15  agreements  which 
interfere  with  the  policies  of  the  antitrust  laws  will 
be  disapproved  as  "contrary  to  the  public  interest" 
unless  justified  by  evidence  establishing  that  the 
agreement,  if  approved,  will  meet  a  serious 
transportation  need,  secure  an  important  public 
benefit  or  further  a  valid  regulatory  purpose  of  the 
Shipping  Act.  1916.  The  burden  is  on  proponents  of 
such  agreements  to  come  forward  with  the 
necessary  evidence. 


Petitioners  claim  that  §  522.8  will 
delay  the  processing  of  agreements.  The 
procedures  set  forth  in  §  522.8.  however, 
should  promote  more  efficient 
management  of  Commission  resources 
and  hence  expedite  the  agenc\  s 
processes.  A  rule  which  would  require 
formal  hearings  upon  mere  request 
without  any  supporting  information 
would  be  likely  to  lead  to  unnecessary 
hearings.  The  Conference  Group  s 
suggestion  that  parties  would  not 
frivolously  undertake  an  expensive 
hearing  is  beside  the  point.  It  is  the 
Commissions  responsibility  to  control 
its  administrative  processes.  The  burden 
is  properly  on  proponents  of  an 
agreement  to  make  a  sufficient  showing 
of  approvability  to  warrant  further 
hearing.  Such  a  requirement  is  not 
unreasonable. 

It  is  not  clear  what  point  ALAFC 
intends  to  make  when  it  states  that 
conditional  orders  of  disapproval  are 
not  final  orders  of  the  Commission  and 
may  not  be  appealed.  Such  orders 
become  final  when  the  conditions  stated 
therein  are  not  met,  and  thereafter  may 
be  appealed."  No  right  of  appeal  is 
denied  by  the  procedures  of  this  section. 

ALAFC  also  complains  that  5  522.8 
does  not  define  the  term  "conditional 
order  of  disapproval".  While  the  term  is 
not  defined  in  the  rules,  the  language  of 
§  522.8  makes  the  meaning  of  the  term 
readily  apparent  and  inclusion  of  an 
actual  definition  would  appear  to  be 
unnecessary. 

Accordingly,  no  further  revision  of 
§  522.8  appears  to  be  warranted  and 
Petitioners'  various  requests  for 
modification  of  or  relief  from  this 
section  shall  be  denied. 

4.  Internal  Deadlines  for  Processing 
Agreements.  The  Preamble  to  the  final 
rules  states  that:  "Internal  deadlines  and 
procedures  have  been  established  and 
are  now  in  the  process  of  being  further 
updated.  However,  these  matters  are 
inappropriate  for  inclusion  in  a 
Commission  General  Order  and  are 
more  properly  the  subject  of  an  internal 
Commission  directive."  47  FR  46284  On 
October  18, 1982,  simultaneously  with 
the  issuance  of  the  final  rules,  the 
Commission  published  Commission 
Order  No.  104  which  sets  forth  internal 
procedures  governing  the  processing  of 
agreements  (47  FR  46376-46379).  This 
Order  also  became  effective  on  January 
1, 1983. 

The  Conference  Group  objects  to  the 
absence  in  the  final  rules  issued  in 
Docket  No.  76-63  of  any  provision 


establishing  binding  internal  deadlines 
for  the  processing  of  agreements  Hie 
Conference  Group  is  aware  of  the 
procedures  set  forth  in  C(jmmission 
Order  No.  104  °  but  contends  that  those 
procedures  are  inadequate  because  they 
are  not  mandator\  and  because  there 
are  no  sanctions  for  non-compliance. 
The  Conference  Group  contends  that 
agreements  should  be  processed  in  the 
order  in  which  they  are  filed. 

The  Commission  has  established 
adequate  internal  procedures  to  ensure 
the  expeditious  processing  of 
agreements.  The  procedures  set  forth  in 
Commission  Order  No.  104  should 
ensure  that  agreements  generally  will  be 
processed  in  the  order  in  which  they  are 
filed.  The  final  rules  do  not,  nor  would  it 
be  feasible,  given  the  varying 
complexity  of  agreements,  guarantee 
that  agreements  will  be  processed 
strictly  in  the  order  in  which  they  are 
filed.  Such  a  ruJe  would  unduly  restrict 
the  flexibility  of  the  Commission. 

Although  the  original  rules  do  not 
have  the  force  of  law,  they  do  establish 
a  clear  regime  for  processing  agreements 
which  the  Commission  is  now 
implementing.  Petitioners  suggest  that 
the  rules  should  contain  sanctions  for 
non-compliance  but  do  not  state  what 
sanctions  would  be  appropriate. 
Commission  Order  No.  104  sets  forth  the 
requirements  which  the  staff  of  the 
Commission  must  meet.  Adherence  to 
these  requirements  is  a  matter  which 
concerns  the  performance  of 
Commission  personnel  and  any  failure 
to  meet  those  requiremetns  may  be 
addressed  through  established 
Commission  personnel  policy.  This  is 
not  a  matter  which  involves  the 
approvability  of  an  agreement  pursuant 
to  section  15  and  hence  should  not  be 
included  in  General  Order  24. 
Accordingly,  Petitioners'  request  for  an 
amendment  to  the  final  rules  providing 
for  inclusion  of  internal  processing  rules 
and  sanctions  related  thereto  shall  be 
denied. 

b.  Availability  of  Internal  Reports  or 
Information.  CENSA  objects  that  both 
the  final  rules  in  Docket  No.  76-63  and 
the  procedures  set  forth  in  Commission 
Order  No.  104**  permit  the  Commission 


"■  Proponents  are  also  free  al  that  time  to  refile 
the  agreement  with  appropriate  justification,  the 
conditional  disapproval  order  having  indicated  the 
deflciencies. 


"  In  its  Petition  filed  on  November  12.  1982.  PCEC 
staled  that  the  Commission's  inlenial  processing 
guidelines  should  t>e  made  public.  PCECs  comment 
completely  overlooks  the  publication  of  the 
Commission's  internal  rules  on  Octol>er  18. 1982.  in 
the  same  issue  of  the  Federal  Register  as  appeared 
the  final  rules  in  Docket  No.  76-63. 

*•  CENSA  objects  to  the  procedures  in  section  5  of 
Commission  Order  No.  104  which  provides  for  the 
development  of  'additional  facts"  and  the 
preparation  of  a  "data  package  "  by  the  Office  of 
Regulatory  Policy  and  Planning  upon  request  of  the 
Director.  Bureau  of  Agreements  and  Trade 
Monitoring. 
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to  make  determinations  on  the 
approvability  of  agreements  (,n  the  t)dsis 
of  information  which  CENSA  contfnds 
IS  not  m  the  reconi,  CENSA  ar«!ips  thdt 
staff  recommendations  anti  mpnioranda 
dre  part  of  the  a(iministrHt:ve  record 
upon  which  the  Commission  relies  in  its 
decisionmaking  process  and  should  be 
available  to  the  parties  CENSA  argues 
that  the  full  administrative  record  must 
tie  disclosed  in  order  to  determine 
whether  the  Commission  acted 
drbitrariK 

As  authority  for  this  contention. 
CENS.X  Cites  United  States  Lines.  Inc.  v. 
Ffderal  .Maritime  Commi.'isior..  584  F.  2d 
519  (DC.  Cir.  1978)  and  Home  Box 
Cyffice.  Inc.  v.  Federal  Communications 
Commission.  567  F  2d  9  (D.C.  Cir.),  cert. 
denied.  434  US  829  (1977).  These  cases 
deal  with  the  issue  of  ev  parte    " 
communications  and  hold  that  if  a 
communication  from  outside  the  agency 
contains  information  which  forms  the 
basis  for  agency  action,  then  that 
information  mus'  be  disclosed  to  the 
public. 

These  decisions  do  not  require  the 
routine  disclosure  of  internal 
memoranda  or  recommendations. 
prepared  to  assist  the  Commission  in  its 
deliberations,  either  during  the 

igreement  review  process  or  even  prior 
to  a  decision  by  the  Commission.  It  is 
sufficient  for  the  Commission  to 
.irticulate  the  facts  relied  upon  to 

support  Its  dhcision  in  the  order  itself 


even  where  those  facts  are  derived  from 
internal  Commission  sources.  We  are 
aware  of  no  legal  precedent  which 
would  require  the  routine  disclosure  of 
internal  memoranda  in  all  cases. 
Accordingly.  Petitioners'  request  to 
amend  the  rules  to  require  that  such 
internal  documents  be  made  available  to 
the  public  shall  be  denied. 

List  of  Subjects  in  46  CFR  Part  522 

Administrative  practice  and 
procedure. 


PART  s: 


{AMENDED] 


Therefore,  it  is  ordered.  That  pursuant 
to  5  US.C  553  and  sections  15.  21.  22 
and  43  of  the  Shipping  Act  1916  (48 
use.  814,  820.  821  and  841a),  Part  522  of 
Title  46.  Code  of  Federal  Regulations,  is 
amended  as  follows. 

1.  Section  522.5  is  amended  by 
revising  the  third  sentence  to  read  as 
follows: 

§  522.5    Supporting  Statements. 

*  *  *  Supporting  statements,  including 
all  documents,  affidavits,  or  other 
evidence  attached  thereto,  are  public 
records. 

2.  Section  522.6  is  amended  by 
revising  paragraph  |e)  to  read  as 
follows: 

§  522.6    FeOerat  Register  Notice. 


(e)  .A  statement  that  the  agreement 
and  any  supporting  statement,  including 
all  documents  affidavits,  or  other 
evidence  attached  thereto,  are  available 
for  inspection  at  the  Commission's 
offices; 

3.  Section  522.7  is  amended  by 
revising  the  first  sentence  of  paragraph 
(e)  to  read  as  follows: 

§  522.7    Comments  and  Protests. 
*  •  *  *  • 

(e)  Except  as  provided  in  this  section 
and  §  522.5,  or  except,  in  the  case  of  an 
unprotested  agreement  as  the  Director, 
Bureau  of  Agreements  and  Trade 
Monitoring  may  in  his/her  discretion 
initiate,  or  unless  specifically  requested 
in  writing  by  the  Commission,  with 
copies  to  the  proponents  and  persons 
which  have  filed  protests  or  comments, 
no  other  written  or  oral  communication 
concerning  a  pending  agreement  shall  be 
permitted.  *  *  * 

4  a  *  •  * 

It  is  further  ordered.  That  Petitioners" 
requests  for  reconsideration, 
clarification,  modification  or  withdrawal 
of,  relief  from,  or  amendment  to  the  final 
rules  issued  in  Docket  No.  76-63  are 
granted  to  the  extent  indicated  above 
and  denied  in  all  other  respects.     _ 

By  the  Commission. 

Francis  C.  Humey. 

Secretary. 

!FR  Doc.  KHSOSO  Filed  r-14-63.  8:45  am) 
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This   sectKW   o<  the   FEDERAL   REGISTER 
contains   notices   to   the   putXic   of   the 
proposed   issuance   ot   ruies   and 
regulatKDns    The   purpose   of   these   notices 
is   to   give   interested    persons   an 
opportunity   to   participate   in   the   rule 
nuking   prior   to   the   adoption   of   ttie   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Ripe  Olives 

Correction 

In  FR  Doc.  83-18267  beginning  on  page 
31406  in  the  issue  of  Finday.  July  8, 1983. 
make  the  following  coirections: 

1.  On  page  31408,  in  the  first  column, 
in  §  52.3756(c).  in  the  eleventh  line,  "80 
percent"  should  read  "70  percent '. 

2.  On  the  same  page,  also  in  the  first 
column,  in  S  52.3761(a).  in  the  first  line, 
"fo"  should  read  "of^". 

3.  On  page  31409,  in  the  third  column, 
in  §  52.3761(f),  in  the  sixth  line, 
"reardless  '  should  read  "regardless". 

BILLING  COOf  1S06-01-M 


Commodity  Credit  Corporation 
7  CFR  Part  1493 

CCC  Export  Credit  Guarantee  Program 
(GSM- 102) 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  considering  a 
revision  of  the  CCC  Export  Credit 
Guarantee  Program  regulations  (GSM- 
102)  (7  CFR  Part  1493).  Under  the  current 
GSM-102  program,  only  the  U.S. 
exporter  may  apply  for  a  GSM-102 
payment  guarantee,  but  the  exporter 
then  usually  assigns  the  guarantee  to  a 
financial  institution  m  the  United  States. 
Also,  each  payment  guarantee  is 
identified  with  a  particular  export 
sale(s).  CCC  is  considering  changing  the 
current  structure  of  GSM-102  to  allow 
only  the  entity  that  actually  will  finance, 
or  arrange  the  financing  for,  the 
transaction  to  apply  for  the  payment 


guarantee.  Another  change  being 
considered  is  to  issue  one  guarantee  to 
cover  the  total  amount  to  be  financed 
rather  than  to  issue  guarantees  on  a  sale 
by  sale  basis  It  is  anticipated  that  such 
a  change  would  reduce  the 
administrative  burden  for  all  U.S. 
parties  involved  since  it  could 
substantially  reduce  the  number  of 
individual  guarantees  issued  and  would 
essentially  eliminate  the  necessity  of 
assigning  the  payment  guarantees  CCC 
is  also  considenng  making  any  technical 
changes  in  the  GSM-102  regulations  that 
are  desirable  in  light  of  the  operating 
history  of  the  program  to  date. 
DATE:  Comments  must  be  received  on  or 
before  September  13.  1983. 
ADDRESS:  Mail  comments  to  the 
Director,  CCC  Operations  Division. 
Export  Credits.  Foreign  Agricultural 
Service,  USDA.  Washington.  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
L.  T.  McElvain.  Deputy  Director,  CCC 
Operations  Division.  Export  Credits. 
Foreign  Agncultural  Service, 
Washington.  D.C.  20250.  Tel:  (202)  447- 
6225 

SOPPLEMENTARV  INFORMATION:  The 

tremendous  expansion  of  the 
Commodity  Credit  Corporation  (CCC) 
Export  Credit  Guarantee  Program 
(GSM-102)  in  recent  years  has  caused  a 
huge  increase  in  paperwork  for 
exporters,  financing  institutions  and 
CCC.  CCC.  therefore,  is  considenng  a 
revision  of  the  GSM-102  regulations  to 
reduce  the  amount  of  paperwork  and 
administrative  burden  for  all  parties 
concerned. 

In  addition,  since  the  inception  of  the 
GSM-102  program  m  1980.  CCC  has 
gained  substantial  expenence  with  the 
day  to  day  operation  of  the  program. 
CCC  recognizes,  as  a  result  of  this 
expenence.  that  a  number  of  technicd! 
issues  and  questions  have  ansen 
concerning  the  interpretation  of  the 
regulations.  CCC  wishes  fo  clanfy  these 
concerns  as  much  as  possible  in  the 
revised  regulations  and  therefore 
encourages  interested  parties  to 
comment  on  any  such  issues  or 
questions  they  have  encountered  under 
the  current  program. 

The  GS.M-102  regulations  currently  in 
effect  guarantee  exporters  who  sell  US 
agricultural  commodities  overseas  on 
credit  terms  for  3  years  or  less  that  they 
will  be  paid  by  CCC  in  the  event  the 
purchasers  bank  fails  to  make  a 
scheduled  payment.  In  practice,  the  vast 


majority  of  CCC  guarantees  are 
assigned  by  the  exporter  to  financing 
institutions  in  the  United  States  which 
actually  finance  or  arrange  financi.ng  for 
the  sale 

Under  present  procedures,  each 
guarantee  is  identified  with  an  export 
sale  or  sales.  The  recent  expansion  of 
the  GSM-102  program  has  significantiy 
increased  the  number  of  sales  covered 
by  CCC  guarantees.  The  resulting  nse  in 
the  number  of  guarantees  issued  and  the 
number  of  assignments  made  has  led  to 
an  increase  in  the  paperwork  and  other 
administrative  burdens  for  exporters, 
financial  institutions  and  CCC. 

To  reduce  the  workload  involved  in 
assignmg  guarantees,  CCC  \^ 
considering  issuing  the  guarantee 
directly  to  the  party  (the  exporter  or 
financial  institution)  who  actually 
finances  the  sale  or  arranges  to  finance 
the  sale  instead  of  issuing  the  guarantee 
only  to  the  exporter 

To  reduce  the  number  of  guarantees 
issued.  CCC  is  considering  allowing  a 
single  guarantee  to  pro\  ide  the  specified 
coverage  for  the  entire  amount  financed 
or  arranged  to  be  financed  for  a  given 
foreign  bank  by  the  appiicanl  for  the 
guarantee.  This  amount  could  include 
several  export  sales  made  by  one  or 
more  exporters. 

CCC  is  also  considenng  revising  its 
regulations  to  include  details  of  the 
guarantee  terms  and  conditions  m  fhe 
payment  guarantee  docoiment  itself 
rather  than  m  the  regulations  as  under 
the  current  system.  This  change  would 
allow  CCC  to  administer  the  GSM-102 
program  In  a  way  more  compatible  with 
commonly  accepted  com.mercial 
practice  The  guarantee,  with  its  terms 
and  conditions,  thus  will  be  in  a  single 
docu.ment  and  more  self-explanator%  to 
guarantee  holders  and  others  who 
participate  m  guarantee  financing. 

This  public  18  invited  to  submit 
written  comments  and  suggestions  to  the 
above  address  regarding  ttie  changes 
discussed  in  this  notice  and  any  other 
changes  which  would  improve  the 
operation  of  the  present  program.  Each 
person  submitting  suggestions  or 
comments  is  requested  to  include  his/ 
her  name  and  address  and  should  give 
reasons  for  the  comments  or 
suggestions.  Copies  of  all  written 
communications  will  be  available  for 
examiniation  by  interested  persons  in 
Room  4526,  South  Building,  U.S. 
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Department  of  Agriculture  during 
regular  business  hours 

LJsl  of  Subjects  in  7  CFR  Part  1493 

Agricultural  ctimmodilies,  Exports. 
Foreign  banking.  Loan  programs- 
agriculture.  Reporting  and  recordkeeping 
requirements. 

l);ited  |ul>  11.  I'riaj. 
Mel  V  in  E.  Sims, 

General  Sales  Manager  and  Vice-President. 
Commodity  Credit  Corporation. 

(ra  IK..    K^  1*6'  Filed  r-12-«3: 10:45  am| 
BtU.IMG  COOC  M1O-I0-II 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  330 

Proposed  Amendment.  Defining  the 
Amount  of  Insured  Deposit 

agency:  Federal  Deposit  Insurance 

Ciorporation  (FDIC). 

action:  Notice  of  proposed  rulemaking. 

summary:  The  FDIC  is  proposing  to 

amend  Part  330  of  its  regulations 
("Ciarlfication  and  Definition  of  Deposit 
Insurance  Coverage  ')  by  adding  a  new 
section  that  would  define  the  amount  of 
an  insured  deposit,  taking  into  account 
accrued  or  anticipated  interest  or 
dividends.  This  ac  tion  is  necessary'  so  as 
to  facilitate  the  FDIC's  insurance 
activities  in  paying  off  insured  deposits 
where  a  bank  fails  The  intended  effect 
of  this  proposed  regulation  is  to  provide 
for  the  calculation  of  accrued  or 
anticipated  interest  or  earnings  on 
deposits  and  would  include  them  as  part 
of  the  deposits  for  deposit  insurance 
purposes. 

date:  Comments  must  be  received  by 

Sr'ptemi)er  13,  1983, 

ADDRESSES:  Comments  should  be  sent 

to  the  F.xecutive  Secretary,  Federal 
Deposit  Insurance  Corporation,  55017th 
Street.  .\W..  Washington,  D.C.  2CM29,  or 
delivered  to  Room  6106  at  the  same 
address  between  the  hours  of  9:00  a.m. 
and  500  p  m.  on  business  days. 
Comments  received  may  be  inspected  in 
Room  6108  between  9:00  a,m.  and  4:15 
p.m  on  business  days 

FOR  FURTMER  INFORMATION  CONTACT: 

Roger  .A.  Hood.  Assistant  General 
Counsel  or  Fredric  H  Karr.  .Attorney 
(2021  389-4171.  Federal  Deposit 
Insurance  Corporation,  550  ITth  Street. 
\.W..  Washington,  DC.  20429. 
SUf»PLEMENTARY  INFORMATION:  The 
FDIC  does  not  have  a  specific  regulation 
setting  forth  the  procedures  for  accrual 


of  interest  for  purposes  of  paying  an 
insured  deposit.  As  a  matter  of  practice, 
and  particularly  in  the  case  of 
commercial  banks  which  contract  (o  pay 
interest  on  deposits,  the  practice  of 
accruing  interest  to  the  date  of  the 
closing  of  the  bank  determines  the 
amount  owed  by  the  bank  to  the 
depositor  as  of  the  date  that  the  bank  is 
closed  for  liquidation. 

Differences  in  the  rights  of  mutual 
saving  bank  depositors,  as  distinguished 
from  commercial  bank  depositors,  and 
the  advent  of  the  "zero  interest" 
certiHcate  of  deposit,  have  stimulated  an 
examination  of  FDIC  practices  with 
regard  to  the  accrual  of  interest.  As  for 
state-chartered  mutual  savings  banks, 
insofar  as  savings  deposits  are 
concerned,  it  is  the  general  practice  of 
the  mutual  savings  bank's  board  of 
trustees  to  meet  at  the  times  (usually  at 
the  end  of  a  calendar  quarter)  that  the 
earnings  on  the  savings  deposit 
('dividends")  are  to  be  paid,  look  to 
such  external  factors  as  the  savings 
bank's  profitability,  and  then  declare 
dividends  to  be  paid  on  savings 
deposits.  This  distinction  between 
commercial  bank  interest  and  mutual 
savings  bank  dividends  raises  the 
question  as  to  the  recognition  for 
insurance  purposes  of  anticipated 
dividends  on  the  savings  deposits  of  a 
mutual  savings  bank  were  the  bank  to 
default  in  the  middle  of  a  dividends- 
payment  period  prior  to  the  declaration 
of  dividends  for  that  period. 

A  second  issue  for  consideration 
involves  the  "zero-interest"  certificate  of 
deposit.  In  this  situation,  the  depositor 
does  not  receive  interest  perse.  Rather, 
the  depositor  purchases  the  certificate  at 
a  discount  from  its  face  value  and 
receives  the  full  face  value  of  the 
certificate  at  maturity.  There  is  no 
contract  for  the  payment  of  interest 
during  the  term  of  the  deposit  and  no 
stated  interest  rate  or  period  for 
compounding.  A  regualtion  prescribing 
the  method  for  constructing  accrued 
interst  on  "zero-interest"  time  deposits 
would  eliminate  uncertainty  with  regard 
to  their  value  for  purposes  of  FDIC 
insurance. 

The  proposed  regulation  equates  the 
announced  or  anticipated  interest  or 
dividends  of  a  mutual  savings  bank  with 
the  contract  rate  of  interest  of  a  stock 
form  of  depository  institution  and 
provides  for  accrual  of  interest,  whether 
contracted  or  anticipated,  as  of  its  date 
of  closing  in  order  to  determine  the 
amount  of  the  deposit  for  insurance 
purposes.  In  the  absence  of  any  such 
announced  or  stated  anticipated  rate, 
the  constructive  rate  for  savings 
deposits  will  be  the  rate  paid  in  the 


immediately  preceding  payment  period. 
To  deal  with  the  zero-interest  certificate 
situation,  the  proposed  regulation 
provides  for  the  following:  the  value  for 
that  type  of  certificate  shall  be  its 
purchase  price,  plus  the  amount  of 
accreted  earnings  to  the  date  of  the 
bank's  closing.  In  turn,  these  accreted 
earnings  shall  be  calculated  by 
compounding  interest  annually  at  the 
rate  necessary  to  increase  the  purchase 
price  to  the  maturity  value  over  the  life 
of  the  certificate. 

The  adoption  of  this  proposed  rule 
will  not  bring  into  play  either  the 
Regulatory  Flexibility" Ael  (5  U.S,C,  601 
et  seq.)  or  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.].  Section  605(b)  of 
the  Regulatory  Flexibility  Act  provides 
in  essence  that  the  regulatory  flexibility 
analyses  required  under  sections  603 
and  604  of  that  Act  need  not  be 
prepared  if  the  head  of  the  agency 
certifies  that  the  rule  will  not.  if 
promulgated,  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities,"  The  Board  of 
Directors  of  the  FDIC  has  certified  that 
the  adoption  of  such  a  regulation  will 
not  have  such  an  impact  because  it 
merely  contains  a  method  of  computing 
deposit  accounts  to  be  used  by  the 
FDIC.  and  then  only  where  a  depository 
institution  fails. 

The  rule  will  not  have  a  direct  or 
noticeable  effect  on  the  competitive 
relationships  among  banks  and  between 
banks  and  nonbanks.  Consequently,  as 
provided  in  section  605(b),  initial  and 
final  regulatory  fiexibility  analyses  need 
not  be  prepared.  For  the  same  reasons,  a 
cost-benefit  analysis,  with  a  small  bank 
impact  statement,  as  otherwise  required 
by  the  FDIC's  statement  of  policy. 
"Development  and  Review  of  FDIC 
Rules  and  Regulations. "  need  not  be 
prepared. 

The  adoption  of  this  proposed 
regulation  will  not  involve  the 
Paperwork  Reduction  Act.  since  the 
promulgation  of  this  rule  will  require  no 
additional  recordkeeping  on  the  part  of 
banks  and  instead  only  represents  a 
method  of  computation  to  be  used  by 
the  FDIC  and  then  only  in  the  event  of  a 
contingency,  i.e..  the  failure  of  a 
depository  institution. 

List  of  Subjects  in  12  CFR  Part  330 

Banks.  Banking,  Deposit  insurance. 

Proposed  Amendment 

PART  330— {AMENDED! 

12  CFR  is  amended  as  follows: 
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1.  The  authority  citation  for  Part  330 
reads  as  follows: 

Authority:  12  U.S.C.  1813.  1817.  1821.  1822. 

2.  In  Part  330.  the  text  is  amended  by 
adding  a  new  {  330.15  to  read  as 
follows: 

5  330.15    Amount  of  ir»sured  deposit. 

(a)  For  those  depository  institutions 
where  earnings  on  any  savings  deposit 
are  calculated  at  a  contract  rate,  the 
amount  of  an  insured  deposit  is  the 
principal  amount  which  the  insured 
deposit  holder  would  have  been  entitled 
to  withdraw  as  of  the  date  of  default  of 
the  institution,  plus  earnings  on  the 
deposit  accrued  to  such  date  at  the 
contract  rate,  without  regard  to  whether 
such  deposit  is  subject  to  any  pledge. 

(b)  For  those  depository  institutions 
where  earnings  on  any  deposit  are 
calculated  at  an  anticipated  or 
announced  rate,  the  amount  of  an 
insured  deposit  is  the  principal  amount 
which  the  insured  deposit  holder  would 
have  been  entitled  to  withdraw  as  of  the 
date  of  default  of  the  institution,  plus 
earnings  on  the  deposit  accrued  to  such 
date  at  the  anticipated  or  announced 
rate,  without  regard  to  whether  such 
deposit  is  subject  to  any  pledge.'  In  the 
absence  of  any  such  announced  or 
stated  anticipated  rate,  such  rate  for 
savings  deposits  shall  be  the  rate  paid  in 
the  immediately  preceding  payment 
period. 

(c)  With  respect  to  certificates  of 
deposit  sold  at  a  discount  from  their 
face  value,  and  for  which  there  is  no 
stated  rate  of  interest,  the  value  of  the 
certificate  shall  be  its  purchase  price 
plus  the  amount  of  accrued  earnings 
calculated  by  compounding  interest 
annually  at  the  rate  necessary  to 
increase  the  purchase  price  to  the 
maturity  value  over  the  life  of  the 
certificate. 

(d)  For  all  insured  banks,  where  there 
is  a  time  deposit  with  a  fixed  or 
minimum  term  or  a  qualifying  or  notice 
period  that  has  not  expired  as  of  such 
date,  interest  theron  to  the  date  of 
closing  shall  be  computed  according  to 
the  terms  of  the  deposit  contract  as  if 
the  deposit  could  have  been  withdrawn 
on  such  date  without  any  penalty  or 
reduction  in  the  rate  of  earnings. 

By  order  of  the  Board  of  Directors. 


'  Regardless  of  the  method  of  the  calculation  of 
earnings  on  a  deposit  and  whether  or  not  the 
deposit  is  subject  to  any  pledge,  said  method  and/or 
presence  or  absence  of  a  pledge  shall  not  affect  the 
HJIC's  right  to  deduct  offsets  in  determining  the 
amount  of  insured  deposits,  as  set  forth  in  section 
3(m|(l)  of  the  Fiederal  Deposit  Insurance  Act. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
July  11. 1983. 

(FR  Doc  83-1»J7S  PIM  7-14-S3-  »«!5  am| 
B»t-L»»«G  coot  «7i«-0l-» 


SECURfTIES  AND  EXCHAKIGE 
COMMISSION 

17  CFR  Parts  230  and  239 

I  Release  No  33-6472.  File  No  S7-983I 

Proposed  Revisions  to  Rule  144  and 
Rescission  of  Rule  237  and  Form  237 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 


SUMIWARY:  The  Commission  today  is 
publishing  for  comment  a  proposed 
amendment  to  Rule  144  [17  CVR  230  144| 
under  the  Securities  Act  of  19a3  which 
would  remove  the  requiremeni  thtit 
current  information  be  available 
publicly  for  the  resales  of  securities  held 
for  three  years  or  more  by  non-affiliates 
of  the  issuer.  In  light  of  the  proposed 
amendment  to  Rule  144.  the  Commission 
also  is  proposing  to  rescind  Rule  237  [17 
CFR  230.237],  an  exemption  for  the 
resale  of  certain  securities  held  for  five 
years,  and  Form  237  [17  CFR  239. 145|,  a 
notice  of  sales  pursuant  to  Rule  237.  The 
amendment,  if  adopted,  would  relieve 
certain  of  the  burdens  that  Rule  144  may 
impose  upon  small  issuers  and  non- 
affiliates. 

DATE;  Comments  must  be  received  on  or 
before  August  22,  1983. 
ADDRESS:  Interested  persons  should 
submit  three  copies  of  their  comments  to 
George  A.  Fitzsimmons.  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549  and  should  refer 
to  File  No.  S7-983.  All  submissions  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Reference 
Section.  Room  1024.  450  Fifth  Street. 
N  \\     W  Hshington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  Callicott  Goodeii  at  (202)  272- 
2644,  Office  of  Small  Business  Policy. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W..  Washington,  D.C. 
20549. 

SUPPt^MENTARV  INFORMATION:  Rule  144 

(17  CFR  230.1441  under  ihe  Securities 
Act  of  1933,  [15  U.S.C.  77a  et  seq..  as 
amended)  (the  'Securities  Act")  sets 
forth  a    safe  harbor  "  under  Section 
4(1) '  of  the  Securities  Act  for  the  resale 


of  restricted  secunties  and  securities 
held  by  affiliates.  As  discussed  more 
fully  below,  the  Commission  is 
proposing  to  remove  the  requirement 
that  current  information  be  publicly 
available  with  respect  to  an  issuer  of 
restricted  securities  pnor  to  resale  by  a 
non-aniliate  after  a  three-year  holding 
period.  In  addition,  the  Commission 
proposes  to  rescind  Rule  237  [17  CFR 
230.237],  an  exemption  for  the  sale  of 
certain  securities  held  for  five  years, 
and  Form  237  (17  CFR  239.145].  a  notice 
of  sales  pursuant  to  Rule  237. 

I.  Discussion  of  proposals 

In  September  19«2.  The  Commission 
hosted  the  first  annual  SEC 
Government-Business  Forum  on  Small 
Business  Capital  Formation  (the 
"Forum").*  Approximately  175  persons 
with  an  interest  in  small  business  met  to 
discuss  the  problems  small  businesses 
face  in  raising  capital  and  developed  37 
recommendations  in  the  areas  of 
taxation,  securities,  credit  and  access  to 
institutional  investors,  designed  to 
facilitate  the  capital  formation  process 
With  regard  to  the  regulatory  scheme 
concerning  the  resale  of  restricted 
securities,  the  participants  at  the  Forum 
felt  that  certain  provisions  of  Rule  144  ' 
may  deter  investment  in  small  business 
and  recommended  that  the  rule  be 
amended  to  allow  non-afTiliates  to  resell 
restricted  securities  freely  after  a 
holding  period  of  three  years.* 

While  a  company  which  is  required  to 
file  periodic  reports  pursuant  to  the 
Securities  Exchange  Act  of  1934  [15 
use.  78a  et seq.\  (the  "Exchange  Act") 
fulfills  the  information  requirement  of 
Rule  144  so  long  as  the  company  is 
current  in  its  reports  [17  CFR  144(c)(i)j. 
small  companies  not  in  the  reporting 
system  must  make  certain  information 
available  on  a  continuing  basis  to 


'  Section  4(1)  exempts  sales  of  securities  "by  any 
person  other  than  an  issuer,  underwriter,  or  dealer." 
(15  U.S.C.  77(d)(1)  (1976)|. 


^  The  Small  Business  Investment  Incentive  Act  of 
1980  directs  the  Commission  to  conduct  an  annual 
Government-Business  Forum  for  Ihe  purpose  of 
reviewing  "the  current  status  of  problems  and 
programs  relating  to  small  business  capital 
formation."  Pub.  L  No.  96-477.  section  503.  94  Stat 
2275.2292(1980). 

'  Rule  144  establishes  specific  ob)ective  criteria, 
compliance  with  which  ensures  the  availability  of 
Section  4(1)  for  resales  of  secunties  without 
registration.  Generally,  the  rule  protects  resales  if 
current  material  information  about  the  issuer  is 
available  publicly,  the  securities  have  been  held  for 
at  least  two  years.  Ihe  sales  do  not  exceed  speciHed 
volume  restrictions,  the  sales  are  conducted  in 
regular  brokers'  transactions,  and  a  notice  of  sales 
is  filed  with  Ihe  Commission  |17  CFR  230.144(ch 
(h)].  For  restricted  securities  held  for  three  >'eare  l>y 
nomamiiales.  only  the  requirement  that  current 
public  information  be  available  remains  applicable. 
|17  CFR  23a.]44(k)j. 

*  See  SEC  Govemmenl-Busiiress  Forum  on  Small 
Business  Capital  Formation.  Fmal  Report  at  53 
(November.  1982). 
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security  holders,  broker-dealers,  market 
makers,  finuncial  statistical  services  and 
other  interested  persons z"'  Participants 
at  the  Forum  felt  that  this  rfquirement 
unduly  restricts  resales  of  securities  of 
small  companies.  Investors  generally 
have  no  right  to  demand  thnt  the 
company  make  such  information 
publicly  available.  Moreover,  many 
small  companies  do  not  have  the 
financial  or  personnel  resources  to 
compile,  print  and  distribute  the 
required  information  on  a  regular  basis 
Hs  contemplated  by  the  "publicly 
available"  requirement.  As  a  result,  the 
small  business  community  believes  that 
potential  investors  often  choose  not  to 
purchase  in  a  private  offering  of  a  small 
issuer's  securities  because  of  the 
reduced  liquidity  of  their  investment. 
The  Commission  believes  that  t+ie 
comments  by  the  Forum  participants 
have  merit.  Section  2(11 )  of  the 
Securities  Act  does  not  contain  any 
specific  reference  to  the  need  for  current 
public  information  as  a  determinant  of 
underwriter  status,  and  it  seems 
appropriate  not  to  impose  a  current 
information  requirement  after  a  person 
has  demonstrated,  through  a  holding 
period  of  three  years,  that  it  is  unlikely 
he  bought  his  securities  from  the  issuer 
with  a  view  to  distribution.  Accordingly. 
while  an  information  requirement  may 
be  necessary  and  appropriate  in  certain 
circumstances  as  a  condition  for  the 
safe  harbor  provided  by  Rule  144.  it 
appears  unduly  restrictive  to  apply  the 
requirement  on  an  indifinite  basis  to 
non-affiliates.  In  view  of  the  significant 
burdens  which  such  a  requirement  can 
impose  on  small  public  companies,  and 
the  resultant  proscription  on  resales  by 
non-affilidtes  who  have  met  the  holding 
period  when  the  company  is  unable  to 
meet  the  information  requirement,  the 
three  year  holding  period  for  non- 
affiliates  appears  to  be  an  adequate 
standard.  For  companies  whose 
securities  are  traded.  Rule  15c2-ll  (17 
CFR  240.15c2-lll  under  the  Exchange 
Act  currently  requires  brokers  who 
initidte  trading  in  a  security  through  the 
submission  or  publication  of  priced 
quotations  in  quotation  media  to 
maintain  certain  minimum  current 
information  about  the  issuer  of  the 
security  *  and  to  make  such  information 


available  to  investors  upon  request.^ 
Rule  237  provides  an  exempton  for 
sales  of  certain  securities  after  a  holding 
period  of  five  years.  Only  269  notices  of 
proposed  sale  on  Form  237  were  filed 
between  the  effective  date  of  Rule  237. 
April  15. 1972.  and  April  21. 1983. 
Therefore.  Rule  237  does  not  appear  to 
be  a  viable  alternative  to  Rule  144.  Since 
the  proposed  amendment  to  Rule  144 
would  preclude  the  need  for  Rule  237. 
the  Commission  proposes  to  rescind 
Rule  237  and  Form  237. 

II.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
initial  regulatory  flexibility  analysis  in 
accordance  with  5  U.S.C.  §  603 
regarding  the  revision  of  Rule  144. 

The  analysis  notes  that  the  Rule  144 
amendment  is  being  proposed  as  a 
result  of  recommendations  developed  at 
the  1982  SEC  Government-Business 
Forum  on  Small  Business  Capital 
Formation.  The  objective  of  the 
proposed  revision  to  Rule  144  is  to 
alleviate  undue  restrictions  on  the  resale 
of  restricted  securities  after  a  three-year 
holding  period  by  a  non-affiliate. 

Commentators  previously  have 
suggested  various  revisions  to  Rule  144 
which  may  be  considered  alternatives  to 
the  proposed  amendment.  In  this 
instance,  however,  the  objective  of  the 


*  See  Release  No.  33-6099  (August  2.  1979)  |44  FR 
467521  Hi  question  20 

•  For  issuers  which  are  not  reporting  companies 
under  the  ELxchdnj^e  Act  Rule  1Sc2-11(a|(4|  requires 
brokers  'o  maintain  the  following  Information:  the 
name  address  and  slate  of  incorporation  of  the 
i».suer  title  and  class  of  security:  par  or  stated  value 
of  security;  number  of  shares  outstanding:  name  and 


address  of  transfer  agent:  nature  of  issuer's 
business:  nature  of  products  or  services  offered: 
nature  and  extent  of  issuer's  facilities:  name  of  chief 
executive  officer  and  members  of  the  board  of 
directors;  issuer's  most  recent  balance  sheet,  and 
profit  and  loss  and  retained  earnings  statements: 
similar  financial  information  for  such  part  of  the 
two  preceding  years  as  the  issuer  or  its  predecessor 
has  been  in  business:  any  affiliation  of  the  broker  or 
dealer  with  the  issuer  whether  the  quotation  is 
being  published  or  submitted  on  behalf  of  any  other 
broker  or  dealer,  and.  if  so.  the  name  of  such  broker 
or  dealer  and  whether  a  quotation  is  being 
submitted  or  published  directly  or  indirectly  on 
behalf  of  the  issuer,  or  any  director,  officer,  or  any 
persoa  directly  or  indirectly  the  beneficial  owner  of 
more  than  10  per  cent  of  the  outstanding  units  or 
shares  of  the  issuer,  and.  if  so.  the  name  of  such 
person,  and  the  basis  under  the  securities  laws  for 
any  sales  of  such  securities  on  behalf  of  such 
person.  (17  CFR  240.15c2-n(a)(4)|. 

'  The  Commission  recently  proposed  amendments 
to  Rule  1SC2-11  which,  if  adopted,  would  require 
any  broker  who  initiates  trading  In  a  security 
through  priced  or  unpriced  entries  in  the  pink  sheets 
to  maintain  the  specified  information.  The  National 
Daily  Quotation  fiervice.  known  as  the  "pink 
sheets."  is  an  interdealer  quotation  system  which 
provides  the  principal  quotation  medium  for 
ii\frequently  traded  securities  of  lesser  known 
issuers,  or  as  a  supplement  to  more  active  securities 
traded  in  the  NASDAQ  system,  an  automated 
quotation  system,  in  addition,  the  proposed 
amendments  to  Rule  15c2-ll  include  an  exemption 
from  the  Rule  for  entries  which  represent 
unsolicited  customer  orders.  Release  No.  .14-19673 
I  April  14.  19631 148  PR  17111 1. 


Commission  was  to  implement  the 
specific  recommendation  made  by  the 
Forum  participants.  Other  suggested 
changes  to  the  rule  may  be  considered 
at  such  time  as  a  comprehensive  review 
of  other  aspects  of  Rule  144  may  be 
undertaken.  The  Commission  believes 
the  increased  benefits  of  the  proposed 
revision  to  Rule  144  outweigh  any 
disadvantages  and  therefore,  deems  it 
appropriate  to  consider  the  proposals 
contained  herein. 

A  copy  of  the  initial  regulatory 
flexibility  analysis  may  be  obtained  by 
contacting  Betsy  Callicott  Goodell. 
Office  of  Small  Business  Policy.  Division 
of  Corporation  Finance.  U.S.  Securities 
and  Exchange  Commission.  450  5th 
Street.  N.W..  Washington.  D.C.  20549.  at 
(202)  272-2644. 

III.  Statutory  Basis  and  Text  of  Proposed 
Rule 

Authority 

The  amendment  to  Rule  144  and 
rescission  of  Rule  237  and  Form  237  are 
being  proposed  by  the  Commission 
pursuant  to  the  Securities  Act  of  1933. 

(Sees.  2(11).  4(1),  4(4).  19(a).  48  Stat.  74.  77.  85: 
sec.  209.  48  Stat.  908:  sees.  1-4.  68  Stat.  683. 
sec.  12.  78  Stat.  580;  sec.  308(a)(2),  90  Stat.  57: 
15  U.S.C.  77b(n).  77d{l).  77d(4).  77s(a)) 

List  of  Subjects  in  17  CFR  Parts  230  and 
239 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposals 

Pursuant  to  Section  19(a).  the 
Commission  proposes  to  amend  Chapter 
II  of  Title  17  of  the  Code  of  Federal 

Regulations  as  follows. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  revising  paragraph  (k)  of 
§  230.144  as  follows: 

S?'U).144    Persons  deemed  not  to  be 
engaged  In  a  distribution  and  therefore  not 
underwriters. 


(k)  Termination  of  certain  restrictions 
on  sales  of  restricted  securities  by 
persons  other  than  affiliates.  The 
requirements  of  paragraphs  (c).  (e),  (f) 
and  (h)  of  this  rule  shall  not  apply  to 
restricted  securities  sold  for  the  account 
of  a  person  who  is  not  an  affiliate  of  the 
issuer  at  the  time  of  the  sale  and  has  not 
be.en  an  affiliate  during  the  preceding 
three  months,  provided  the  securities 
have  been  beneficially  owned  by  the 


Federal  Register  /  Vol.  48.  No.  137  /  Friday.  July  15,  1983  /  Proposed  Rul 


es 


32359 


person  for  a  period  of  at  least  three 
years  prior  to  their  sale.  In  computing 
the  period  for  which  securities  have 
been  beneficially  owned  for  purposes  of 
this  provision,  reference  should  be  made 
to  paragraph  (d)  of  this  section. 

§  230.237    [Removed]. 

2.  By  moving  §  230.237. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

3.  By  moving  5  239.145. 

§239.145    (Removed). 

By  the  Commission. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
)uly  8, 1983. 

|FR  Doc  83-19177  Filed  7-14-83;  8:45  »m\ 
«LUNG  COOC  MIO-OI-M 

17CFR  Part  239 

[Release  No  33-6471;  File  No  S7-982) 

Proposed  Revisions  to  Optional  Form 
S-18 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 

summary:  The  Commission  is 


publishing  for  public  comment  proposed 
amendments  to  Form  S-18  {17  CFR 
239.28),  a  simplified  registration  form 
under  the  Securities  Act  of  1933 
available  to  domestic  and  Canadian 
issuers.  The  proposals  would:  (1)  Raise 
the  aggregate  offering  price  permitted 
from  $5  million  to  $10  million:  (2) 
increase  the  aggregate  amount  of 
securities  that  may  be  sold  for  the 
account  of  persons  other  than  the 
registrant  from  $1.5  million  to  $3  million; 
and  (3)  revise  the  disclosure 
requirements  relating  to  interests  of 
management  and  others  in  certain 
transactions. 

DATE:  Comments  must  be  received  on  or 
before  August  22, 1983. 
ADDRESSES:  All  communications  on  the 
matters  discussed  in  this  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.,  Washington,  D.C.,  20549. 
Comments  should  refer  to  File  No.  S7- 
982  and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  N.W..  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  S.  Brannan,  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance,  Securities  and  Exchange 


Commission.  450  5th  Street.  .\.W., 
Washington.  DC.  20549  at  [202]  272- 
2644. 

SUPPLEMENTARY  INFORMATION: 

Executive  Summary 

Form  S-18  il7  CP"R  239.28)  is  a 
simplified  registration  statement  form 
under  the  Securities  Act  of  1933  (the 
"Securities  Act")  (15  U.S.C.  77a  el  seq.  ) 
designed  to  facilitate  the  entr>'  of  small 
businesses  into  the  public  capital 
markets.  Adopted  on  an  experimental 
basis  in  1979.'  S-18  has  substantially 
displaced  Form  S-1  for  initial  public 
offerings  below  $5  million.  *  These 
proposals  would:  (1)  Raise  the  aggregate 
offering  price  ceiling  for  offerings 
pursuant  to  the  Form  from  $5  million  to 
$10  million:  (2)  increase  the  aggregate 
account  of  securities  that  may  be  sold 
for  the  amount  of  persons  other  than  the 
registrant  from  $1.5  million  to  $3  million; 
and  (3)  revise  disclosure  for  registrants 
regarding  transactions  with 
management.  The  proposed  increase  in 
the  aggregate  offering  price  ceiling  for 
Form  S-18  offerings  is  in  response  to  a 
recommendation  of  the  recent  SEC 
Government-Business  Forum  on  Small 
Business  Capital  Formation  (the 
"Forum").^  The  proposed  revisions  to 
the  disclosure  requirements  are 
consistent  with  recently  adopted 
amendments  to  the  corresponding  item 
in  Regulation  S-K  (17  CFR  229.1).*  the 
repository  of  uniform  disclosure 
requirements  for  filings  under  the 
Securities  Act  and  the  Securities 
Exchange  Act  of  1934  (the  'Exchange 
Act")  (15  U.S.C.  78a  et  seq.]. 

I.  Operation  of  Form  S-18 

Form  S-18  contains  fewer  narrative 
disclosure  items  than  Form  S-1.  Items 
that  are  included  in  Form  S-18. 
however,  are  generally  consistent  in 
content  with  their  corresponding  items 
in  Form  S-1.  Subsequent  to  the  adoption 


'  Release  No.  33-6049  (April  3. 1979)  (44  FR 
21562). 

'  The  Commission  expects  approximately  450 
Filings  will  be  made  on  Form  S-18  in  the  current 
Rscal  year.  This  compares  to  108  filings  in  fiscal 
year  1980.  306  in  fiscal  year  1981  and  213  in  fucal 
year  1982. 

'  See  SEC  Government-Business  Forum  on  Small 
Business  Capital  Formation.  Final  Report  at  4 
[November  1982).  Section  503  of  the  Small  Business 
Investment  Incentive  Act  of  1980  directs  the 
Commission  to  conduct  an  Annual  Government- 
Business  Forum  to  review  the  status  of  problems 
and  programs  relating  to  small  business  capital 
formation  and  transmit  to  Congress  a  summary  of 
the  Forum  proceedings  together  with  any  Findings  or 
recommendations 

■•  New  disclosure  Item  404  Concerning  disclosure 
of  the  interests  of  management  in  certain 
transactions  was  adopted  by  the  Commission  in 
December  1982.  (Release  No.  3*-«441  (December  2. 
1982)  (47  FR  55661).) 


of  the  integrated  disclosure  system.*  a 
number  of  these  narrative  disclosure 
items  were  amended  to  conform  them. 
to  the  extent  appropriate  with  re\  isions 
to  Regulation  S-K  and  Regulation  C  117 
CFR  230.400  et  seq.  ).•  As  mentioned 
above,  the  Commission  recently  revised 
the  Regulation  S-K  disclosure 
requirements  relating  to  transactions 
with  management  and  others.  Form  S-18 
does  not  cross-reference  this  Regulation 
S-K  item  but.  instead,  contains  a 
separate  item  for  disclosure  of  certain 
transactions  with  management  which 
contains  requirements  that  are 
specifically  tailored  to  the  type  of 
disclosure  generally  made  by  small, 
first-time  public  issuers.  Since  certain 
aspects  of  the  revisions  to  this 
Regulation  S-K  disclosure  item  appear 
appropriate  for  Form  S-18  issuers,  the 
Commission  has  determined  to  publish 
for  comment  similar  proposed  changes 
to  Form  S-18. 

II   ProfMjsed  Re\isions 

A.  Aggregate  Offering  Price  Limitation 

1.  Paragraph  A.  of  I.  Rule  as  to  Use  of 
Form  S-18.  TTie  Commission  ia 
proposing  to  expand  the  availability  of 
Form  S-18  by  amending  paragraph  A  of 
the  Rule  as  to  Use  of  Form  S-18.  The 
revision,  if  adopted,  would  raise  the 
aggregate  offering  price  permitted  on 
Form  S-18  from  $5  million  to  $10 
million.'  As  noted  above,  the  proposal  is 
responsive  to  a  recommendation  of  the 
recent  SEC  Government-Business  Forum 
on  Capital  Formation  that  the 
Commission  raise  the  offering  ceiling  on 
Form  S-18  to  $10  million.  The 
Commission  occurs  with  the  Forum 
recommendation  that  the  benefits  of 
Form  S-18  should  be  extended  to 
additional  small  companies  seeking  to 
tap  the  pubhc  capital  markets.  The 
Commission  believes  that  an  adjustment 
is  necessary  to  assist  in  accommodating 
the  financing  needs  of  a  larger  number 


»  Release  Nos.  33-6383-6385  (March  3.  1982  (47  FR 
11380). 

•  Release  No.  33-6406  (June  4.  19S2)  (47  TR  25126). 

^  Since  the  adoption  of  Form  S-18.  the 
Commission  has  incrementally  expanded  the 
availability  of  Form  S-ia  Initially,  the  Form  was 
available  only  to  corporate,  and  non-oil  and  gas  and 
non-mining  issuers.  Citing  the  absence  of  novel  and 
signiFicanI  disclosure  or  enforcemeni  problems,  the 
Commission  subsequently  expanded  the  availability 
of  Form  S-18  to  include  mining  companies  in  March 
1981  (Release  No  33-6299  (March  19, 1981)  (46  FR 
18947}  and  to  include  non-corporate  issuers  and  oil 
and  gas  issuers  In  |une  1962  [Release  No.  33-6406 
()une  4.  1982)  (47  FR  25128).  Currently,  the  Form  is 
available  for  the  registration  of  securities  by  any 
domestic  or  Canadian  corporate  and  non-corporate 
issuer  which  is  not  an  invesimeni  company  and  is 
not  a  reporting  company  under  the  Exchange  Act. 
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of  small  issuers  and.  in  pnrt.  to  reflect 
inflation  since  1979.* 

2.  Paragraph  B.  of  I.  Rule  as  to  Use  of 
Form  S-18.  In  conjunction  with  the 
proposed  increase  of  the  aggregate 
offering  amount  limitation,  the 
Commission  also  is  proposing  to  amend 
paragraph  B  of  the  Rule  as  to  Use  of 
Form  S-18*  to  raise  the  aggregate 
offering  price  of  securities  registered  to 
be  sold  for  the  account  of  any  person 
other  than  the  registrant.  The  aggregate 
offenng  price  limitation  on  such 
securities  is  currently  $1.5  million  and 
the  total  of  such  securities  together  with 
the  aggregate  offering  price  of  securities 
to  be  sold  by  the  registrant  cannot 
exceed  S5  million.  The  Commission 
proposes  to  raise  the  aggregate  offering 
price  permitted  for  securities  sold  for  the 
account  of  others  to  $3  million  and  to 
raise  the  aggregate  offering  price  of  all 
the  securities,  for  others  and  the 
registrant,  to  $10  million. 

B.  Proposed  Revisions  to  Item  18. 
Interest  of  Management  and  Others  in 

Certain  Transactions 

In  December  1982.  the  Commission 
adopted  new  Item  404  of  Regulation  S-K 
concerning  disclosure  of  the  interests  of 
management  and  others  in  certain 
transactions  with  the  registrant.  The 
Commission  is  proposing  the  following 
corresponding  amendments  to  Item  18  of 
Form  S-18  which  sets  forth  disclosure 
requirements  with  respect  to 
transactions  with  the  registrant  in  which 
certain  specified  persons  connected 
with  the  registrant  or  their  relatives 
have  a  direct  or  indirect  material 
interest. 

1.  Djreaors  and  Officers.  The 
Commission  is  proposing  to  amend 
subparagraph  (1)  of  Item  18  which 
currently  requires  disclosure  as  to  all 
directors  and  officers,  to  eliminate 
disclosure  as  to  transactions  with  those 
officers  not  serving  as  executive 
officers. '°  Disclosure  of  transactions 


•  It  should  be  noted  that  the  time  period  from  the 

ddie  of  filinj!  to  the  receipt  of  the  fii^t  comment 
letter  by  the  issuer  might  be  lengthened  if  adoption 
of  the  proposal  resulted  in  a  substantial  increase  in 
the  number  of  Form  S-18  filings. 

'  .^  conforming  change  to  paragraph  C  which 
gives  inslructums  on  calculating  the  aggregate 
offering  price,  is  jIso  proposed  for  comment. 

'"  See  the  definilion  of    executive  officers" 
contained  in  Rule  -k^lS  (l"  CF"R  Z30.40S|  under  the 
Secunties  .\c.l  and  Rule  3b-7  {IT  CFR  240.3b-7) 
under  the  Exchange  Act  The  lerm    executive 
officer.  ■  when  used  in  reference  to  a  registrant, 
means  its  president   any  vice  president  of  the 
registrant  in  charge  of  a  prncipal  business  unit, 
division  or  function  (such  as  saies  administration  or 
financel.  any  other  officer  who  performs  a  policy- 
mailing  function  for  the  registrant  F.xecutive 
officers  of  subsidianes  may  be  deemed  executive 
officers  of  the  registrant  if  ihey  pert'irm  such  policy- 
making functions  for  the  registrant 


would  thus  be  required  only  as  to 
officers  performing  policy-making 
functions.  Such  officers  are  the  persons 
in  positions  to  commit  the  registrant  to 
the  types  of  transactions  meant  to  be 
disclosed. 

2.  Family  Members.  The  Commission 
is  also  proposing  to  revise  the  class  of 
relatives  whose  transactions  must  be 
disclosed.  Currently,  subparagraph  (4)  of 
Item  18  requires  disclosure  of  direct  or 
indirect  material  interests  in 
transactions  with  the  registrant  of  any 
relative  or  spouse  (or  relative  of  the 
spouse)  of  a  director  or  officer  of  the 
registrant;  nominee  for  directon  or 
owner,  beneficially  or  of  record,  of  more 
than  five  precent  of  any  class  of  the 
registrant's  voting  securities,  who  lives 
in  the  same  household  as  such  person  or 
v;ho  is  a  director  or  officer  of  any  parent 
or  subsidiary  of  the  registrant.  Potential 
conflicts  of  interest  are  not  necessarily 
limited  to  relatives  who  live  in  the  same 
household  or  who  are  employed  by 
parents  or  subsidiaries  of  the  registrant; 
such  opportunities  may  exist  for  any 
close  relative  of  a  person  connected 
with  management.  Thus,  the 
Commission  is  proposing  to  require 
disclosure  of  transactions  involving 
members  of  the  immediate  family  of  the 
primary  reporting  persons.  In  addition, 
the  Commission  is  proposing  to  add 
Instruction  9  which  defines  immediate 
family  to  include  a  person's  spouse, 
parents,  children,  siblings,  mothers  and 
fathers-in-law,  sons  and  daughters-in- 
law,  and  brothers  and  sisters-in-law. 

3.  Increase  in  Threshold.  Finally,  the 
Commission  is  proposing  to  amend 
Instruction  2(c)  of  Item  18  to  raise  the 
$40,000  reporting  threshold  to  $60,000. 
This  is  the  same  reporting  threshold 
utilized  in  Regulation  S-K  Item  404(a). 
The  amendment  would  retain  the 
consistency  between  Form  S-18  and 
other  registration  forms  and  reports 
which  existed  prior  to  the  adoption  of 
Item  404. 

III.  Request  for  Comment 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  revisions  to  Form  S-18,  as  well 
as  on  other  matters  which  might  have  an 
impact  on  the  proposals  contained 
herein,  are  requested  to  do  so. 
Commentators  are  specifically  invited  to 
make  suggestions  as  to  other  revisions 
and  to  express  their  views  as  to  the 
types  of  information  about  transactions 
with  management  which  are  or  are  not 
important  to  investment  decisions. 


IV.  Summary  of  Regulatory  Flexibility 

Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  m 
accordance  with  5  U.S.C.  603  regarding 
the  revisions  to  Form  S-18  proposed 
herein. 

The  analysis  notes  that  the 
Commission  adopted  Form  S-18  to  be 
used  by  certain  smaller  companies  in  an 
efforts  to  alleviate  some  of  the  cost  and 
compliance  burdens  traditionally 
associated  with  registration  on  Form  S- 
1,  the  standard  registration  form,  the 
Commission  took  this  step  in  recognition 
of  its  statutory  authority  to  vary 
disclosure  requirements  depending  upon 
the  issuer  and  other  considerations,  and 
with  the  designated  prpose  of 
facilitating  small  business  capital 
formation. 

Specifically,  as  compared  to  Form  S-1. 
Form  S-18  provides  for  reduced 
narrative  disclosure  requirements, 
reduced  and  less  burdensome  financial 
statement  requirements,  and  permits 
regional  filing  and  processing  of  the 
registration  statement,  all  of  which 
result  in  a  more  timely  and  less 
expensive  registration  process  for 
smaller  issuers  seeking  access  to  the 
public  capital  markets. 

In  order  to  further  reduce  the 
expenses  incurred  by  small  issuers 
registering  their  securities  under  the 
Securities  Act,  the  Commission  permits 
registrants  which  filed  on  Form  S-18, 
and  thereby  became  subject  to  section 
15(d)  of  the  Exchange  Act,  to  include  the 
Form's  simplified  financial  statements 
and  narrative  disclosures  in  their  initial 
annual  report  filed  with  the 
Commission. 

The  Commission  believes  these  steps 
have  served  to  alleviate  the  burdens  on 
small  business  consistent  with  its 
statutory  mandate  to  protect  investors 
and  foster  continued  confidence  in  the 
securities  markets. 

The  amendments  being  proposed 
herein  are  designed  to,  among  other 
things,  expand  the  availability  of  Form 
S-18.  Form  S-18  would  be  proposed  to 
be  available  for  offerings  on  behalf  of 
the  issuer  up  to  a  ceiling  of  $10  million, 
and  on  behalf  of  persons  other  than  the 
issuer  up  to  a  ceiling  of  $3  million. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Suzanne  S.  Brannan,  Office 
of  Small  Business  Policy,  Division  of 
Corporation  Finance,  U.S.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  at  (202)  272-2644. 
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V.  Statutory  .Authority 

The  revisions  are  being  proposed 
pursuant  to  Section  6,  7,  8, 10  and  19(a) 
of  the  Securities  Act  of  1933. 

(Sees.  6.  7.  8. 10. 19(a).  48  Stat.  78.  79.  81.  85; 
sees.  205.  209.  48  Stat.  906.  908;  sec.  301.  54 
Stat.  857;  sec.  8.  68  Slat.  685:  sec.  1.  79  Stat. 
1051;  sec.  308(a)(2).  90  Slat.  57;  15  U.S.C.  77f, 
77g.  77h,  77i.  77s(a)) 

List  of  Subjects  in  17  CFR  Part  239 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposals 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II.  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended. 
The  text  of  Form  S-18  does  not  appear 
in  the  Code  of  Federal  Regulations. 
Form  S-18  itself  is  proposed  to  be 
amended  as  follows: 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

By  amending  the  registration 
statement  on  Form  S-18  as  set  forth 
below: 

1,  By  revising  paragraphs  A 
(introductory  text).  B  and  C  under 
section  I  "Rule  as  to  Use  of  Form  S-18" 
to  read  as  follows; 

General  Instructions. 

A.  This  form  is  to  be  used  for  the 
registration  of  securities  not  to  exceed  an 
aggregate  offering  price  of  $10  million  which 
are  to  be  sold  for  cash,  installments  for  cash 
and/or  cash  assessments  and  assumptions  by 
partners  of  partnership  debt,  by  the 
registrant,  or  for  the  account  of  security 
holders  in  accordance  with  paragraph  B, 
provided  such  registrant: 

•         ♦         •         •         • 

B.  This  form  may  be  used  for  the 
registration  of  securities  to  be  sold  for  the 
account  of  any  person  other  than  the 
registrant.  Provided:  (i)  the  aggregate  offering 
price  of  such  securities  by  any  such  persons 
does  not  exceed  $3  million  and  (ii)  the 
aggregate  offering  price  of  such  securities 
together  with  the  aggregate  offering  price  of 
any  securities  to  be  sold  by  the  registrant 
does  not  exceed  $10  million. 

C.  For  purposes  of  computing  the  $10 
milhon  ceiling  specified  above,  there  .-shall  be 
included  in  the  aggregate  offering  price  of  the 
securities  registered  herein,  the  aggregate 
offering  price  of  all  securities  sold:  (i)  By  the 
registrant  within  one  year  prior  to  the 
commencement  of  the  proposed  offering  in 
violation  of  Section  5(a)  of  the  Securities  Act; 
(ii)  by  the  registrant  within  one  year  prior  to 
the  commencement  of  the  proposed  offering 
pursuant  to  a  registration  statement  filed  on 
Form  S-ie:  and  (iii)  which  would  be  deemed 
integrated  with  the  proposed  offering.  [See: 
Securities  Act  Release  No.  4552  (November  6. 
1962)  [27  FR  11316).)  In  computing  the  $10 
million  ceiling,  the  aggregate  price  of  all 
securities  sold  which  fall  in  more  than  one  of 
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the  above-described  categories  need  be 
counted  only  once. 

•  *         *         *         • 

2.  By  revising  subparagraphs  (1)  and 
(4)  and  Instruction  2(c)  and  adding 
Instruction  9  to  Item  18,  PART  I  to  read 
as  follows: 

Item  18.  Interest  of  Management  and  Others 
in  Certain  Transactions. 

•  •         •         •         « 

(1)  Any  director  or  executive  officer  of  the 
issuer 

•  *        •         «         • 

(4)  Any  member  of  the  immediate  family  of 
any  of  the  foregoing  persons. 

Instructions.  •  *  • 

1.  •  •  * 

2    .   .   . 

(a)  •  •  * 

(b)  *  *  • 

(c)  The  amount  involved  in  the  transaction 
or  a  series  of  similar  tranactions,  including  all 
periodic  installments  in  the  case  of  any  lease 
or  other  agreement  providing  for  periodic 
payments  or  installments,  does  not  exceed 
$60,000:  or 
***** 

9.  For  purposes  of  this  item,  a  person's 
immediate  family  shall  include  such  person's 
spouse:  parents:  children:  siblings:  mothers- 
and  fathers-in-law:  sons-  and  daughters-in- 
law:  and  brothers-  and  sisters-in-law. 

By  the  Commission. 
Shirley  E.  Hollis. 

Assistant  Secretary. 
)uly  8, 1983. 

|FR  Doc  83-19178  Filed  7-14-83:  8:45  am| 
BILLING  CODE  M10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adrriim»tration 

21  CFR  Part  310 

(Docket  No.  81N-00401 

Insect  Repellent  Drug  Products  for 
Over-the-Counter  Oral  Human  Use 

Correction 

In  FR  Doc.  83-15286  beginning  on  page 
26986  in  the  issue  of  Friday,  June  10, 
1983,  make  the  following  corrections: 

1.  On  page  26986.  first  column,  last 
line  of  the  "dates"  paragraph.  "(21  CFR 
300.10)"  should  have  read  "(21  CFR 
330.10)". 

2.  On  page  26987.  second  column,  fifth 
line  of  the  second  complete  paragraph." 
70  Sat.  919  and  77"  should  have  read  "70 
Stat.  919  and  72". 

BILLING  COOe   1S0S-C--M 


21  CFR  Pan  680 

(Docket  No  8ON-O051) 

Allergenic  Products:  Criteria  for 
Source  Materials:  Reproposal 

agency:  Food  and  Drug  Administration. 
ACTiOM:  Withdrawal  of  proposal; 
reproposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
specific  manufacturing  or  propagation 
criteria  for  allergenic  source  materials 
such  as  molds,  submission  of  a  listing  of 
allergenic  source  materials  and 
suppliers  by  licensed  manufacturers  and 
recordkeeping  requirements  applicable 
to  all  manufacturers  of  Allergenic 
Products.  This  proposal  is  based  on 
comments  and  other  information 
received  in  response  to  an  earlier 
proposal  on  the  same  subject  and 
supersedes  that  proposal.  This  action 
will  give  interested  persons  an 
opportunitj'  to  comment  on  the  revised 
proposal. 

DATE:  Comments  by  September  13, 1983. 
FDA  is  proposing  that  the  effective  date 
of  any  final  rule  be  60  days  after  the 
date  of  its  publication  in  the  Federal 

Register. 

AOOftltSS:  Written  comments  to  the 
Dockets  Management  Branch  (UFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  L.  Hooton,  National  Center  for 
Drugs  and  Biologies  {HFN-«13),  Food 
and  Drug  Administration,  8800  Rockville 
Pike,  Bethesda.  MD  20205,  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  FDA  iS 

proposing  lo  a.T.und  itie  biologies 
regulations  by  prescribing  criteria  for 
source  material  intended  for  use  in  the 
manufacture  of  Allergenic  Products. 
Allergenic  Products,  defined  in 
S  680.1(a)  (21  CFR  680.1(a)),  include  any 
licensed  biological  product  intended  for 
the  diagnosis,  prevention,  or  treatment 
of  allergies.  An  allergenic  source 
material,  defined  in  §  680.1(b),  used  to 
produce  an  Allergenic  Product  includes 
allergens,  such  as  molds,  feathers,  and 
hair.  It  is  essential  that  the  source 
material  be  suitable  for  manufacture 
into  final  Allergenic  Products,  most  of 
which  are  administered  to  humans  by 
injection.  FDA  s  Office  of  Biologies  has 
examined  certain  allergenic  source 
materials  that  unlicensed  allergenic 
source  material  suppliers  were  shipping 
to  licensed  manufacturers  of  Allergenic 
Products.  FDA's  examinations  revealed 
that  occasionally  the  unlicensed  source 
material  suppliers  ship  such 
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manufacturers  incorrectly  identified  or 
contaminated  allergenic  source 
materials.  If  licensed  manufacturers  use 
incorrectly  identified  or  contaminated 
source  materials,  the  licensed 
manufacturers  may  ship  practitioners 
potentially  harmful  Allergenic  Products, 
if  a  patient  receives  and  reacts  to  an 
incorrectly  identified  diagnostic 
.Mlergemc  Product  the  practitioner  may 
give  a  long  senes  of  costly  and 
ineffective  injection  treatments  to  a 
patient  for  the  wrong  allergen.  If  a 
practitioner  gives  a  patient  an 
.Allergenic  Product  that  is  contaminated 
with  an  unknown  allergen,  the  patient 
may  become  sensitized  to  the 
contaminant(s),  unnecessarily 
complicating  the  patient's  treatment  and 
causing  a  worsening  of  the  patient's 
condition.  Also,  the  unknown 
contaminating  allergen  rarely  may  cause 
a  serve  allergic  reaction  in  a  patient. 

The  criteria  proposed  herein  for 
manufacture  or  propagation  of  a  specific 
source  matenal  concern  only  a  source 
material  from  molds  and  certain 
animals.  However,  the  proposed 
requirements  concerning  listing  of 
nonlicensed  establishments  and 
recordkeeping  apply  to  all  licensed 
Allergenic  Product  manufacturers  who 
use  any  allergenic  source  material  to 
manufacture  a  final  product. 
Notv\ithstanding  the  proposed 
requirements  in  this  document  that 
would  be  applicable  to  nonlicensed 
source  matenal  establishments.  FDA 
emphasizes  that  the  licensed  final 
product  manufacturer  must  continue  to 
t<ike  those  precautions  that  will  ensure 
that  the  allergenic  source  material  used 
in  manufacturing  will  produce  a  final 
product  that  meets  current  standards  of 
purity  and  quality. 

In  the  Federal  Register  of  September 
26.  1978  (43  FR  43472).  FDA  first 
proposed  regulations  to  prescribe 
additional  criteria  for  source  materials 
under  Part  680  (21  CFR  Part  680)  of  the 
Additional  Standards  for  Allergenic 
Products.  The  September  26.  1978 
proposals  explained  that: 

The  use  of  Allenjenic  Products  produced 
from  molds  that  have  been  r.ontaminated  or 
inadequdtely  identified  may  result  in  false 
positive  reaction*  m  the  patient  or  may  cause 
sensitization  of  the  patit'nt  to  the  mold. 
Accordingly,  proposed  §  680.1(b)(2)(i)  would 
require  that  molds  used  as  a  source  material 
(1)  mtteX  the  requirements  concernins  storage, 
maintenance  identity,  and  venfication 
prescribed  in  5  610.18  (21  CVV.  610.18)  and  (2) 
conform  to  the  quality  and  purity 
requirements  prescribed  m  §  600.2  (a)  and  (b) 
(21  CFR  680.2  (a)  and  (b)).  Proposed 
5  680.1(b)(21(ii)  would  require  that  molds 
contain  no  foreiijn  materials 

Allergenic  Products  produced  from  animal 
origin  may  also  b*  unsuitable  for  injection 


into  humans  if  the  source  material  (feathers, 
hair,  and  danders)  is  prepared  from  sick 
animals  or  animals  that  have  died  from 
undetermined  causes.  Accordingly,  the 
proposed  regulations  would  require  (1)  in 
5  680.1(bK3)(i)  that  pets,  farm  animals,  and 
other  domesticated  mammals  and  birds  meet 
the  requirements  concerning  care,  quarantine, 
immunization  against  tetanus,  and  reporting 
of  certain  diseases  that  are  prescribed  in 
§  600.11(f)  (1).  (2).  (3).  and  (6)  (21  CFR 
600.11(f)  (1).  (2).  (3).  and  (6))  and  that  animals 
be  in  good  health  at  the  end  of  the  guarantine 
period  as  determined  by  a  licensed 
veterinerian:  (2)  in  S  680.1(b)(3)(ii)  that  wild 
mammals  and  birds  that  cannot  meet  the 
requirements  prescribed  in  !  600.11(f}  may  be 
used  as  a  source  of  material  only  when  the 
package  label  and  the  package  insert  of  the 
final  Allergenic  Product  state  that  it  was 
prepared  from  animals  whose  state  of  health 
could  not  be  determined;  and  (3)  in 
5  680.1(b)(3)(iii)  that  dead  animals  may  be 
used  as  source  material  only  if  the  animals 
are  properly  stored  so  that  the  allergen  will 
not  be  adversely  affected  and  if  the  other 
applicable  requirements  concerning  animals 
in  §  6a0.1(bH3)  are  met.  The  proposed 
regulations  also  would  provide,  in 
S  680.1(b)(3)(iv).  that  mammals  and  birds  that 
have  been  inspected  by  the  U.S.  Department 
of  Agriculture  and  found  suitable  as  food  are 
exempt  from  the  requirements  of  proposed 
§  680.1  (b)(3)  (i)  and  (ii). 

Many  licensed  Allergenic  Products  are 
manufactured  from  onrce  materially  that  is 
propagated  and  prepared  at  nonlicensed 
establishments.  The  licensed  final  product 
manufacturer  has  no  assurance  that  the 
source  material  has  been  properly  identified, 
obtained,  or  processed.  Therefore,  the 
Commissioner  is  proposing  to  add  a  new 
I  680.1(c)  to  require  that  manufacturers  of  the 
licensed  final  product  establish  and  maintain 
a  written  agreement  with  each  nonlicensed 
source  material  supplier  that  will  permit 
authorized  representative  of  the  Food  and 
Drug  Administration  (FDA)  to  inspect  the 
nonlicensed  estabHshment  during  reasonable 
business  hours.  The  Commissioner  recognizes 
that  a  written  agreement  and  inspection  may 
normally  be  unnecessary  and  impracticable 
when  the  source  material  is  to  be  obtained 
under  certain  circumstances  (e.g.,  house  dust 
from  an  individual's  home)  in  which 
inspection  will  provide  no  additional 
assurances  of  safety.  Accordingly,  proposed 
i  680.1(c)(2)  would  provide  exemptions  to  the 
agreement  and  inspection  requirements. 

The  biologies  regulations  currently  require, 
in  S  800.12  (21  CFR  600.12).  that  records  be 
made  concurrently  with  the  performance  of 
each  step  in  the  manufacture  and  distribution 
of  products.  Proposed  {  680.2(f)  would  require 
that  a  copy  of  such  records  be  available  at 
the  establishment  of  the  licensed 
manufacturer  of  the  finished  product.  This 
record  requirement  will  facilitate  a  complete 
and  expeditious  FDA  inspection  of  the 
licensed  manufactured  of  the  finished 
product.  (43  FR  43472.) 

Interested  persons  were  given  60  days 
to  file  written  comments  on  the 
September  26. 1978  proposal.  In 
response  to  these  comments  and 


information  received  at  an  open  meeting 
on  February  6. 1979  (see  the  Federal 
Register  of  "January  23. 1979;  44  FR  4707). 
substantial  re\'isions  of  the  original 
proposal  have  been  made.  The  original 
proposal  has  now  been  superseded  by 
this  new  proposal.  Accordingly.  FDA 
has  determined  that  the  proposed 
regulations  should  be  republished  to 
provide  interested  persons  an 
opportunity  for  comment.  For  the  benefit 
of  those  who  may  wish  to  comment  on 
the  new  proposal,  FDA  is  identifying  in 
this  preamble  those  changes  in  the  new 
proposal  that  resulted  from  comments 
and  information  received  at  the 
February  6. 1979  open  meeting.  All 
persons  wishing  to  comment  on  these 
changes  should  do  so  now.  Written 
comments  received  in  response  to  the 
earlier  proposal  will  be  considered  to 
the  extent  that  the  comments  discuss 
sections  of  the  proposal  not  changed  by 
this  reproposal.  Both  those  comments 
received  on  the  original  proposal  which 
are  still  relevant  and  any  new  comments 
received  as  the  result  of  the  reproposal 
will  be  considered  in  preparing  any  final 
rule  that  results  from  this  rulemaking. 

FDA  is  proposing  the  following 
changes  in  the  September  26. 1978 
proposal: 

1.  FDA  is  proposing  to  amend 

§  680.1(b),  by  redesignating  paragraph 
(b)  as  paragraph  (b)(1),  and  exempting 
molds,  mammals,  and  birds  from  the 
general  requirement  that  the  source 
material  contain  no  more  than  a  total  of 
1.0  percent  of  detectable  foreign 
materials.  FDA  is  also  proposing  to 
amend  the  last  sentence  in  the 
redesignated  §  680.1(b)(1)  to  read. 
"Source  materials  such  as  pelts, 
feathers,  hairs,  and  danders  shall  be 
collected  in  a  manner  that  will  minimize 
contamination  of  the  source  material." 
The  current  requirement  that  the 
collected  source  material  be  free  of 
blood  and  serum  is  technically 
impractical  and  not  always  desirable 
because  certain  allergens  are  known  to 
be  present  in  blood  and  serum.  The  new 
requirement  is  also  intended  to  ensure 
that  the  source  material  that  is  collected 
and  labeled  is  homogeneous  for  each 
genus  and  species  of  animal. 

2.  Section  680.1(b)(2)(ii)  of  the  original 
proposal  required  that  molds  used  as 
source  material  for  the  manufacture  of 
Allergenic  Products  shall  contain  no 
foreign  material.  This  requirement  is 
being  reproposed  to  exclude  rusts  and 
smuts,  which  cannot  be  cultured  on 
synthetic  media;  to  specify  that  mold 
cultures  shall  be  free  of  contaminating 
materials  (including  microorganisms) 
prior  to  harvest;  and  to  require  that  care 
shall  be  taken  to  minimize 
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contamination  during  harvest  and 
subsequent  processing.  The  agency 
advises  that  materials,  other  than  the 
mold,  that  are  necessary  in  the  culture 
container  are  not  considered  as 
contaminating  materials. 

3.  A  new  §  680.1(b)(2){iii)  is  proposed 
to  require  that  the  standard  operating 
procedures  for  each  estabhshment 
specify  the  acceptable  limits  and  kinds 
of  contamination.  The  tests  to  determine 
acceptable  limits  and  kinds  of 
contamination  would  have  to  be 
performed  on  at  least  three  consecutive 
lots  of  molds.  These  tests  must  be 
performed  at  each  manufacturing  step 
during  and  subsequent  to  harvest,  as 
specified  in  the  standard  operating 
procedures.  The  standard  operating 
procedures  and  test  data  must  have 
been  submitted  to  and  approved  by  the 
Director.  Office  of  Biologies.  Once  it  has 
been  harvested,  a  mold  cannot  be 
properly  identified.  Therefore,  these 
provisions  would  require  that  the 
standard  operating  procedures  for 
identifying  the  mold  seed  culture 
(culture  identity  is  required  under 

§  610.18(b))  (21  CFR  610.18(b))  and 
subsequent  processing  of  the  mold  be 
developed  by  a  qualified  individual,  i.e.. 
a  mycologist  with  training  in  taxonomy. 

4.  Section  680.1(b)(3)  (i)  of  the  original 
proposal  concerning  animals  is  being 
reproposed  as  §  680.1(b)(3)  (i)  through 
(iv).  The  original  proposal  cross- 
referenced  the  applicable  provisions  of 
§  600.11(f)  (21  CFR  600.11(f))  as  the 
requirements  for  animals  intended  as 
source  material  for  Allergenic  Products. 
Under  this  reproposal,  reference  to 

§  600.11(f)  is  being  replaced  with  the 
specific  requirements  concerning  care  of 
animals,  quarantine  of  animals, 
immunization  of  animals  of  the  equine 
genus  against  tetanus,  and  the  reporting 
of  certain  diseases  for  mammals  and 
birds  intended  as  an  allergenic  source 
material.  This  amendment  would  not 
affect  the  applicability  of  the  provisions 
of  §  600.11(f)  to  other  types  of  biological 
products.  In  response  to  comments 
received  on  the  original  proposal,  FDA 
advises  that  a  farm,  zoo,  animal  shelter, 
or  similar  area  may  be  a  suitable 
quarantine  area,  provided  that  no 
animals  are  introduced  into  the 
designated  area  during  quarantine  and 
collection  of  the  allergen.  The 
determination  of  overt  good  health  at 
the  end  of  the  quarantine  period  must  be 
made  by  a  licensed  veterinarian  or  a 
competent  individual  under  the 
super\ision  and  instruction  of  a  licensed 
veterinarian,  provided  that  the  licensed 
veterinarian  certifies  in  writing  that  the 
individual  is  capable  of  determining  the 
overt  good  health  of  the  animals.  The 


agency  advises  that  a  copy  of  the 
written  certification  must  be  maintained 
by  the  source  material  supplier  and  be 
available  for  inspection  by  an 
authorized  representative  of  FDA. 

5.  Section  680.1(b)(3)(ii)  of  the  original 
proposal  concerning  wildlife,  exempted 
wildlife  mammals  and  birds  from  the 
requirements  proposed  for  domesticated 
mammals  and  birds.  FDA  agrees  with 
the  comments  received  on  the  original 
proposal  that  wildlife  animals  must 
meet  the  same  care  and  health 
requirements  as  domesticated  animals 
to  ensure  safe  and  pure  finished 
Allergenic  Products.  Therefore,  the 
reproposal  makes  no  distinction 
between  wildlife  and  domesticated 
animals.  Consistently,  the  phrase 
concerning  wildlife  in  §  680.1(b)(3)(v), 
"Dead  animals."  originally  proposed 
under  §  680.1(b)(3)(iii).  is  deleted  in  the 
reproposal. 

6.  Section  680.1(b)(3)(iv)  of  the  original 
proposal  concerning  mammals  and  birds 
inspected  by  the  U.S.  Department  of 
Agriculture  is  being  reproposed  as 

§  680.1(b)(3)(vi).  In  addition.  FDA  is 
proposing  to  exempt  animals  as  a  source 
material  for  Allergenic  Products  from 
the  requirements  of  §  680.1(b)(3)  (i) 
through  (iv)  if  the  supplier  of  the  animals 
is  licensed  by  the  U.S.  Department  of 
Agriculture  under  the  Animal  Welfare 
Act  and  meets  the  regulatory  standards 
under  Part  2  of  Title  9  of  the  Code  of 
Federal  Regulations. 

7.  Section  680.1(c)  of  the  original 
proposal  concerning  inspection  of 
nonlicensed  establishments  is  being 
reproposed  with  a  new  section  title, 
"Listing  of  source  materials  and 
suppliers".  The  original  proposal 
provided  for  the  use  of  source  material 
obtained  from  a  nonlicensed 
establishment  in  the  preparation  of  a 
licensed  allergenic  drug  product  only  if 
an  agreement  existed  between  the 
nonlicensed  source  material 
establishment  and  the  licensed 
allergenic  drug  product  manufacturer 
which  would  permit  representatives  of 
FDA  to  inspect  the  nonlicensed 
establishment.  However,  a  supplier  of  a 
source  material  for  an  allergenic  drug 
product  is  a  manufacturer  of  a  drug 
component,  as  defined  in  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(see  section  201(g)(1)(D)  (21  U.S.C. 
321(g)(1)(D))).  Accordingly,  such  a 
supplier  is  subject  to  inspection  unless 
the  agency  finds  that  inspection  is  not 
necessary  for  the  protection  of  the 
public  health  (see  section  704  of  the  act 
(21  U.S.C.  374)).  Because  the  agency  has 
the  authority  to  inspect  a  nonlicensed 
source  material  supplier,  there  is  no 
need  for  an  agreement  between  a 


nonlicensed  estabhshment  and  the 
licensed  manufacturer  as  onginally 
proposed  in  S  680.1(c). 

Under  section  510  of  the  act  (21  U.S.C. 
360),  any  supplier  of  a  drug  component 
is  required  to  be  registered  with  FDA, 
unless  the  agency  finds  that  registration 
is  not  necessary  for  the  protection  of  the 
public  health.  Section  510  of  the  act 
further  requires  that  registered 
establishments  be  mspected  once  everj' 
2  years.  Because  the  identification  of  all 
source  material  supphers  would  be 
provided  to  the  agency  by  the  licensed 
manufacturers  under  proposed 
§  680.1(c).  the  agency  believes  that  there 
is  no  need,  at  this  time,  to  require 
registration  of  nonlicensed  source 
material  suppliers.  Accordingly, 
proposed  i  680.1(d)(2)  provides  that 
such  suppliers  would  be  exempt  from 
drug  registration,  and  FDA  is  not 
enforcing  the  registration  provisions 
during  this  rulemaking.  Further.  FDA 
beheves  that  the  biennial  scheduled 
inspections  of  nonlicensed  allergenic 
source  material  suppliers  required  by 
section  510  of  the  act  are  unnecessary. 
Rather,  the  agency  believes  that  the 
inspection  of  nonlicensed  source 
material  suppliers  and  the  review  of 
records  required  under  proposed 
§  680.2(f).  as  inspection  and  record 
review  are  needed  on  an  ad  hoc  basis, 
would  be  adequate  to  protect  the  public 
health. 

8.  Section  680.1(c)(2)  of  the  original 
proposal  concerning  exemptions  or 
modifications  of  inspectional 
requirements  is  being  reproposed  as 
new  §  680.1(d).  FDA  proposes 
exemptions  from  registration  as 
discussed  in  paragraph  7  and 
exemptions  or  modifications  of 
requirements  concerning  molds  and 
animals.  Such  exemptions  or 
modifications  shall  be  made  only  upon 
written  approval  by  the  Director.  Office 
of  Biologies. 

9.  Section  680.2(0  of  the  original 
proposal  is  being  reproposed  and 
revised  to  delete  certain  recordkeeping 
requirements  originally  proposed  and  to 
clarify  what  records  must  be  available 
at  the  establishment  manufacturing  the 
final  product  TTie  original  proposal 
cross-referenced  the  recordkeeping 
requirements  of  §  600.12  (21  CFR  600.12). 
FDA  has  determined  that  not  all  of  the 
records,  including  animal  necropsy 
records,  required  under  §  600.12  are 
applicable  to  allergenic  source 
matenals.  The  new  proposal  requires 
that  records  of  the  history  of  the 
manufacture  or  propagation  of  each  lot 
of  source  matenal  intended  for 
manufacture  of  a  final  Allergenic 
Product  be  available  at  the 
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establishment  of  the  manufacturer  of  the 
source  material.  A  su-nmary  of  such 
records  shall  be  available  at  the 
establishment  of  the  manufacturer  of  the 
final  product.  The  finished  product 
manufacturer  may  prepare  any  portion 
of  the  records  concerning  the  history  of 
the  source  material  to  the  extent  that  the 
finished  product  manufacturer  is  present 
or  otherwise  able  to  verify  the  accuracy 
of  the  records.  When  licensed 
establishments  prepare  source  materials 
for  marketing  to  other  licensed 
establishments  of  finished  Allergenic 
Products,  it  will  not  be  considered  by 
FD.^  as  divided  manufacturing  and, 
thus,  will  not  be  subject  to  the 
recordkeepmg  and  labeling 
requirements  under  §§  600.12(e)  and 
610.63  (21  CFR  600.12(e)  and  610.63), 
respectively 

FDA  notes  that  the  Panel  on  Review 
of  Allergenic  Extracts  has  completed  its 
review  of  the  safety,  effectiveness,  and 
labeling  of  those  extracts  licensed  prior 
to  July  1,  1972.  and  has  issued  its  report 
and  recommendations  to  the 
Commissioner  of  Food  and  Drugs.  The 
Panel's  recommendations  concerning 
allergenic  source  materials  are 
consistent  with  the  regulations  proposed 
in  this  document.  The  Panel's  report  was 
made  available  to  the  public  by  a  notice 
published  in  the  Federal  Register  of 
April  21.  1981  (46  FR  22808). 

Paperwork  Reduction  Act  of  1980 

Section  680.1(c)  of  this  proposed  rule 
contains  information  collection 
requirements  As  required  by  Section 
3504(h|  of  the  Paperwork  Reduction  Act 
of  1980,  FD.A  hcis  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review  of  these  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to 
FD.A's  Dockets  Management  Branch 
(address  above)  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  New  Executive  Office  Building 
(Rm.  3208),  Washington,  DC  20503, 
ATTN:  Richard  , A.  Eisinger, 

In  addition,  the  proposed  rule  would 
continue  present  information  collection 
requirements  alreadv  submitted  to  OMB 
under  section  3507  of  the  Paperwork 
Reduction  Act  (§§  600.12.  601.2,  and 
601.12,  OMB  approval  number  0910- 
0O41). 

In  order  to  permit  manufacturers  to 
prepare  for  implementation  of  the  rules 
proposed  in  this  document,  FDA  intends 
that  the  effective  date  be  60  days  after 
publication  in  the  Federal  Register  of 
any  final  rule  that  results  from  this 
rulemaking.  FDA  proposes  that  the 


initial  listing  with  the  Director,  Office  of 
Biologies,  required  under  proposed 
§  680,l(c),  be  submitted  within  60  days 
after  the  effective  date  of  the  final  rule. 

The  agency  has  determined  pursuant 
to  21  CFR  25.25(b)(10)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required, 

FDA  has  examined  the  regulatory 
impact  and  regulatory  flexibility 
implications  of  the  proposed  regulations 
in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
The  agency  concludes  that  18  allergen 
manufacturers  will  be  affected  by  these 
requirements,  of  which  approximately 
14  are  small  manufacturers.  Costs  per 
firm  could  possibly  vary  from  zero  to 
several  thousand  dollars,  depending 
upon  current  firm  practices,  number  of 
source  suppliers,  mix  of  source  materials 
and  applicability  of  exemptions.  The 
anticipated  costs  are  insufficient  to 
warrant  designation  of  this  proposal  as 
a  major  rule  under  any  of  the  criteria 
specified  under  section  1(b)  of  Executive 
CJrder  12291  or  to  require  a  regulatory 
flexibility  analysis.  Accordingly,  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act.  the  Commissioner  of 
Food  and  Drugs  certifies  that  this 
rulemaking,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  A 
copy  of  the  threshold  assessment  for 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch, 

List  of  Subjects  in  21  CFR  Part  880 

Biologies,  Blood. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec?  .SOI,  510. 
704,  52  Stat,  1049-1050  as  amended,  67 
Stat.  477  as  amended,  76  Stat,  794-795  as 
amended  (21  U,S.C,  351,  360.  374))  and 
under  the  Public  Health  Service  Act 
(sec,  351.  58  Stat,  702  as  amended  (42 
U.S.C.  262))  and  under  21  CFR  5.11  as 
revised  (see  47  FR  16010;  April  14, 1982). 
it  is  proposed  that  Part  680  be  amended 
as  follows: 

PART  680— ADDITIONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

1,  In  §  680.1  by  revising  paragraph  (b) 
and  adding  new  paragraphs  (c)  and  (d), 
to  read  as  follows: 

§  680.1    AHergenic  products. 

•  *  *  *  • 

(b)  Source  materials — (1)  Criteria  for 
source  material.  Only  specifically 
identified  allergenic  source  materials 


that  contain  no  more  than  a  total  of  1.0 
percent  of  detectable  foreign  materials 
shall  be  used  in  the  manufacture  of 
Allergenic  Products,  except  that  this 
requirement  shall  not  apply  to  molds 
and  animals  described  under  paragraph 
(b)  (2)  and  (3)  of  this  section, 
respectively.  Source  materials  such  as 
pelfs,  feathers,  hairs,  and  danders  shall 
be  collected  in  a  manner  that  will 
minimize  contamination  of  the  source 
material, 

(2)  Molds,  (i)  Molds  (excluding  rusts 
and  smuts)  used  as  source  material  in 
the  manufacture  of  Allergenic  Products 
shall  meet  the  requirements  of  §  610.18 
of  this  chapter  and  §  680.2  (a)  and  (b). 

(ii)  Mold  cultures  shall  be  free  of 
contaminating  materials  (including 
microorganisms)  prior  to  harvest,  and 
care  shall  be  taken  to  minimize 
contamination  during  harvest  and 
subsequent  processing. 

(iii)  Mold  manufacturers  shall 
maintain  written  standard  operating 
procedures,  developed  by  a  qualified 
individual,  that  will  ensure  the  identity 
of  the  seed  culture,  prescribe  adequate 
processing  of  the  mold,  and  specify  the 
accepatable  limits  and  kinds  of 
contamination  as  determined  by 
appropriate  tests  on  at  least  three 
consecutive  lots  of  the  processed  mold. 
The  tests  shall  be  performed  at  each 
manufacturing  step  during  and 
subsequent  to  harvest,  as  specified  in 
the  standard  operating  procedures. 
Before  use  of  the  mold  as  a  source 
material  for  Allergenic  Products,  the 
standard  operating  procedures  and  test 
data  shall  be  submitted  to  and  approved 
by  the  Director,  Office  of  Biologies,  as 
required  by  §§  601.2  and  601.12  (Office 
of  Management  and  Budget  approval 
number  0910-0041), 

(3)  Mammals  and  birds — (i)  Care  of 
animals.  Animals  intended  as  a  source 
material  for  Allergenic  Products  shall  be 
maintained  by  competent  personnel  in 
facilities  or  designated  areas  that  will 
ensure  adequate  care.  Competent 
veterinary  care  shall  be  provided  as 
needed. 

(ii)  Quarantine  of  animaJs.  Animals 
intended  as  a  source  material  for 
Allergenic  Products  shall  be  quarantined 
in  a  designated  area  designed  to  restrict 
the  introduction  of  animals  for  a  period 
of  at  least  7  days  prior  to  collection  of 
the  source  material.  Only  animals  in 
overt  good  health  and  free  from 
detectable  skin  diseases  at  the  end  of 
the  quarantine  period  shall  be  used  as  a 
source  material  for  Allergenic  Products, 
The  determination  of  overt  good  health 
at  the  end  of  the  quarantine  period  shall 
be  made  by  a  licensed  veterinarian  or  a 
competent  individual  under  the 
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supervision  and  instruction  of  a  licensed 
veterinarian  provided  that  the  licensed 
veterinarian  certifies  in  writing  that  the 
individual  is  capable  of  determining  the 
overt  good  health  of  the  animals. 

(iii)  Immunization  against  tetanus. 
Animals  of  the  equine  genus  intended  as 
a  source  material  for  Allergenic 
Products  shall  be  treated  to  maintain 
immunity  to  tetanus. 

(iv)  Reporting  of  certain  diseases.  In 
cases  of  actual  or  suspected  infection 
with  foot  and  mouth  disease,  glanders, 
tetanus,  anthrax,  gas  gangrene,  equine 
infectious  anemia,  equine 
encephalomyelitis,  or  any  of  the  pock 
diseases  among  animals  intended  for 
use  or  used  as  source  material  in  the 
manufacture  of  Allergenic  Products,  the 
manufacturer  shall  immediately  notify 
the  Director,  Office  of  Biologies. 

(v)  Dead  animals.  Dead  animals  may 
be  used  as  source  material  in  the 
manufacture  of  Allergenic  Products: 
Provided,  that  [a]  the  carcasses  shall  be 
frozen  or  kept  cold  until  the  allergen  can 
be  collected,  or  shall  be  stored  under 
other  acceptable  conditions  so  that  the 
postmortal  decomposition  processes  do 
not  adversely  affect  the  allergen,  and  [b] 
when  alive,  the  animal  met  the 
applicable  requirements  prescribed  in 
paragraph  (b)(3)  (i),  (ii).  and  (iii)  of  this 
section. 

(vi)  Mammals  and  birds  inspected  by 
the  U.S.  Department  of  Agriculture. 
Mammals  and  birds,  subject  to 
inspection  by  the  U.S.  Department  of 
Agriculture  at  the  time  of  slaughter  and 
found  suitable  as  food  or  animals 
obtained  from  dealers  licensed  under 
the  Animal  Welfare  Act  and  the 
regulations  in  9  CFR  Part  2.  may  be  used 
as  a  source  material,  and  the 
requirements  of  paragraph  (b)(3)  (i) 
through  (iv)  of  this  section  do  not  apply 
in  such  cases.  Notwithstanding  U.S. 
Department  of  Agriculture  inspection, 
the  carcasses  of  such  inspected  animals 
shall  be  frozen  or  kept  cold  until  the 
allergen  is  collected,  or  shall  be  stored 
under  other  acceptable  conditions  so 
that  the  postmotal  decomposition 
processes  do  not  adversely  affect  the 
allergen. 

(c)  Listing  of  source  materials  and 
suppliers.  Each  licensed  manufacturer 
shall  initially  list  with  the  Director, 
Office  of  Biologies,  the  name  and 
address  of  each  of  the  manufacturer's 
source  material  suppliers.  The  listing 
shall  identify  each  source  material 
obtained  from  each  source  material 
supplier.  The  licensed  manufacturers 
shall  update  the  listing  annually  to 
include  new  source  material  suppliers  or 
to  delete  those  no  longer  supplying 
source  material.^. 


|d)  E.xeniptions.  (1)  Exemptions  or 
modifications  from  the  requirements 
under  paragraph  (b)  of  this  section  shall 
be  made  only  upon  written  approval  by 
the  Director,  Office  of  Biologies. 

(2)  Nonlicensed  source  material 
suppliers  are  exempt  from  drug 
registration. 

2.  In  §  680.2  by  adding  new  paragraph 
(f)  to  read  as  follows: 

§  680.2     Manufacture  of  AHergeruc 
Products. 

-         *         * 

(f)  Records.  A  record  of  the  history  of 
the  manufacture  or  propagation  of  each 
lot  of  source  material  intended  for 
manufacture  of  final  Allergenic  Products 
shall  be  available  at  the  establishment 
of  the  manufacturer  of  the  source 
material,  as  required  by  §  600.12  (Office 
of  Management  and  Budget  approval 
number  0910-0041 )  A  summary  of  the 
history  of  the  manufacture  or 
propagation  of  the  source  material  shall 
be  available  at  the  establishment  of  the 
manufacturer  of  the  final  product. 

Interested  persons  may,  on  or  before 
September  13.  1983.  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identifed  with  the 
docket  number  found  in  brackets  m  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  May  19.  1983. 
Arthur  Hull  Hayes,  |r.,  M.D.. 
Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Black  Canyon  of  the  Gunnison 
National  Monument,  Colorado: 
Snowmobile  Regulations 

AGENCV:  National  Park  Service,  Interior. 
action:  Proposed  rule. 

SUMMARY:  The  proposed  regulation  set 
forth  below  ;s  necessary  to  designate 
those  routes  in  Black  Can\on  of  the 
Gunnison  National  Monument  where 
snowmobiles  may  be  used  for 
recreational  purposes  when  such  routes 
are  closed  to  normal  motor  vehicular 


traffic  because  of  snow  and  ice  1;  is  the 
objeoJive  of  this  propcjsed  regulation  to 
provide  for  the  prpser\ation  and 
enjoyment  of  the  national  monument  in 
a  manner  that  is  consistent  with  both 
the  snowmobile  policy  of  the  National 
Park  Service  and  the  off-road  vehicle 
policy  of  the  Department  of  the  Interior. 

DATE:  Written  comments,  suggestions  or 
objections  will  be  accepted  until  August 
15. 1983. 

AOORESS:  Comments  should  be  directed 
to:  Superintendent,  Black  Canyon  of  the 
Gunnison  National  Monument.  P.O.  Box 

1648.  Montrose.  Colorado  81402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Kastellic,  Superintendent 
Black  Canyon  of  the  Gunnison  .National 
Monument  Telephone:  (303)  249-9661. 

SUPPt-EMENTARV  INFORMATION: 

Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicle  on  Public  Lands)  issued  on 
February  9, 1972  (37  FR  2877).  directed 
Federal  land  managing  agencies  to 
develop  unified  regulations  and  to 
designate  areas  of  use  for  off-road 
vehicles.  Such  areas  must  meet  criteria 
which  minimize  resource  damage, 
harrassment  of  wildlife,  disruption  of 
wildlife  habitat  and.  in  the  case  of 
national  parks,  not  adversely  affect 
scenic,  natural  or  aesthetic  values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  the  Interior  issued  a 
Department  memorandum  on  May  5, 
1972.  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directives,  promulgated  36 
CFR  2.34  on  April  1, 1974,  which  closed 
all  National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34.  the  National  Park 
Service  developed  a  Ser\icewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13,  1979  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see.  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  Snowmobile  use 
must  be  consistent  with  the  park  s 
natural,  cultural,  scenic  and  aesthetic 
values;  reflect  safety  considerations  and 
park  management  obiectives:  and  not 
result  in  disturbing  wildlife  or  damaging 
other  park  rersources. 
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The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  property  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Reguhations. 

This  proposed  regulation  is  necessary 
to  comply  with  the  Service  wide  policy. 
Its  promulgation  also  responds  to  public 
interest  in  additional  recreational 
opportunities  at  Black  Canyon  of  the 
Gunnison  National  Monument.  North 
Rim.  when  weather  conditions  are  such 
that  the  motor  roads  there  are  closed  to 
public  automobile  traffic.  Consequently, 
the  regulation  set  forth  below  proposes 
to  designate  for  snowmobile  use,  during 
periods  of  sufficient  snow  depth  as 
determined  by  the  superintendent,  on 
the  graded,  graveled  North  Rim  Drive 
and  parking  areas  from  the  north 
monument  boundary  to  both  the  North 
Rim  Campground  and  the  Turnaround. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulatioii:  Joseph  A. 
Kastellic  and  Irene  R.  Ingle,  Black 
Canyon  of  the  Gunnison  National 
Monument. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  the 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Compliance  with  Other  Laws 

The  Department  of  the  interior  has 
determined  that  this  document  is  not  a 
m.ijor  rule  under  Executive  Order  12291 
(February  19.  1981).  46  FR  13193,  and 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  conclusion  is 
based  on  the  finding  that  no  substantial 
costs,  if  any.  should  result  for  any  small 
entity.  There  may  be  a  limited  positive 
result  for  local  repair  shops,  filling 
stations,  parts  stores,  and  retail 
snowmobile  outlets. 


Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332),  the  Service  has  prepared  an 
environmental  assessment  of  this 
proposed  rule,  which  is  available  at  the 
address  noted  above. 

Authority 

Section  3  of  the  Act  of  August  23, 1916 
(39  Stat.  535,  as  amended;  16  U.S.C.  3). 

List  of  Subjects  in  36  CFR  Fart  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36, 
Code  of  Federal  Regulations,  by  adding 
a  new  §  7.53  to  read  as  follows: 

§  7.53     Black  Canyon  of  the  Gunnison 
National  Monument 

(a)  Snowmobiles.  (1)  During  periods 
when  snow  depth  prevents  regular 
vehicular  travel  to  the  North  Rim  of  the 
Monument,  as  determined  by  the 
superintendent,  snowmobiling  will  be 
permitted  on  the  graded,  graveled  North 
Rim  Drive  and  parking  areas  from  tke 
north  monument  boundary  to  North  Rim 
Campground  and  also  to  the 
Turnaround. 

(2)  On  roads  designated  for 
snowmobile  use,  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles.  Such  roadway  is 
available  for  snowmobile  use  only  when 
there  is  sufficient  snow  cover  and  when 
these  roads  and  parking  areas  are 
closed  to  all  other  motor  vehicle  use  by 
the  public.  These  routes  will  be  marked 
by  signs,  snow  poles,  or  other 
appropriate  means.  Snowmobile  use 
outside  designated  routes  is  prohibited. 

Dated:  June  9, 1983. 
|.  Craig  Potter, 

Acting  Assistant  Secretory  for  Fish  and 
Wildlife  and  Parks. 
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36  CFR  Part  7 

Theodore  Roosevelt  National  Park, 
North  Dakota;  Snowmobile 
Regulations 

agency:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  regulation  set 
forth  below  is  necessary  to  designate 
locations  in  Theodore  Roosevelt 
National  Park  where  snowmobiles  may 
be  used  for  recreational  purposes.  It  is 


the  objective  of  this  proposed  regulation 
to  provide  for  the  preservation  and 
enjoyment  of  the  park  in  a  way  that  is 
consistent  with  both  the  snowmobile 
policy  of  the  National  Park  Service  and 
the  off-road  vehicle  policy  of  the 
Department  of  the  Inferior.  This  is 
proposed  to  be  accomplished  by 
restricting  the  use  of  snowmobiles  to  the 
frozen  surface  of  the  Little  Missouri 
River. 

date:  Written  comments,  suggestions  or 
objections  will  be  accepted  until  August 
15. 1983. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Theodore  Roosevelt 
National  Park,  Medora,  North  Dakota 
58645. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  D.  VVickware,  Superintendent, 
Theodore  Roosevelt  National  Park. 
Telephone:  (701)  623-4466. 

SUPPLEMENTARY  INFORMATION: 
Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
on  February  9, 1972  (37  FR  2877), 
directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat,  and,  in  the 
case  of  national  parks,  not  adversely 
affect  scenic,  natural  or  aesthetic  values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.35  on  April  1, 1974,  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

A  notice  was  published  in  the  Federal 
Register,  March  13.  1975,  (40  FR  11768) 
designating  Little  Missouri  River 
channel  within  Theodore  Roosevelt 
National  Park  as  the  authorized 
snowmobile  trail.  The  route  has  since 
received  annual  winter  use  by 
snowmobiles.  The  routes  to  be 
designated  by  this  proposal  are  the 
same  as  those  adopted  in  1975. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13, 1979  (44 
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PR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  Snowmobile  use 
must  be  consistent  with  the  park's 
natural,  cultural,  scenic  and  aesthetic 
values:  reflect  safety  considerations  and 
park  management  objectives;  and  not 
result  in  disturbing  wildlife  or  damaging 
other  park  resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations. 

*rhe  designated  trail  snowmobiles  in 
Theodore  Roosevelt  National  Park  shall 
be  the  frozen  surface  of  the  Little 
Missouri  River  main  channel  within  the 
boundaries  of  the  park. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  paracticable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Harey 
Wickware  and  Robert  Powell,  Theodore 
Roosevelt  National  Park. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19,  1981),  46  PR  13193,  and 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  {5 
U.S.C.  601  et  seq.].  This  conclusion  is 
based  on  the  finding  that  the  majority  of 
use  will  be  for  access  to  snowmobiling 
areas  on  adjacent  lands.  No  substantial 
costs,  if  any,  should  result  for  any  small 
entity.  There  may  be  a  limited  postive 
result  for  local  repair  shops,  filling 


stations,  parts  stores,  and  retai! 
snowmobile  outlets 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332),  the  Service  prepared  an 
environmental  analysis  of  this  proposed 
rule  if  1975.  which  is  available  at  the 
address  noted  above. 

Authority 

Section  3  of  the  Act  of  August  23, 1916 
(39  Stat.  535,  as  amended:  16  U.S.C.  3). 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36,  the 
Code  of  Federal  Regulations,  by  adding 
a  new  {  7.54  to  read  as  follows: 

§  7.54    Theodore  Roosevelt  National  Paili 

[a]  Snowmobiles.  (Ij  Designated 
routes  open  to  snowmobile  use  are  the 
portions  of  the  Utle  Missouri  River 
which  contains  the  main  river  channels 
as  it  passes  through  both  units  of 
Theodore  Roosevelt  .Ndtional  Pa.-k. 
Ingress  and  egress  to  and  from  the 
designated  route  must  be  made  from 
outside  the  boundaries  of  the  park. 
There  are  no  designated  access  points  to 
the  route  within  the  park. 

(2)  The  superintendent  shall 
determine  the  opening  and  closing  dates 
for  the  use  of  designated  snowmobile 
routes  each  year,  taking  into 
consideration  snow,  weather  and  river 
conditions.  He  shall  notify  the  public  by 
posting  of  appropriate  signs  at  the  main 
entrance  to  both  units  of  the  park.  Tlie 
superintendent  may.  by  the  posting  of 
appropriate  signs,  require  persons  to 
register  or  obtain  a  permit  before 
operating  any  snowmobile  within  the 
park.  The  operation  of  snowmobile  shall 
be  in  accordance  with  State  laws  in 
addition  to  the  National  Park  Service 
regulations. 

Dated:  June  9. 1983. 
/.  Craig  Potter. 

Acfinj?  Assistant  Secretar,  for  Fish  and 
Wildlife  and  Parks 
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36  CFR  Part  7 

Zion  National  Park.  Utah;  Snowmobile 
Regulations 

agency:  .National  Park  Service,  Interior. 
ACTION:  iVoposed  rule. 


SUMMARV:  The  proposed  regulation  .set 
forth  below  is  necessary  to  designate 
those  routes  m  Zion  National  Park 
where  snowmobiles  may  be  used  for 
recreational  or  transportation  purposes 
when  that  portion  of  the  motor  road  is 
closed  to  normal  motor  vehicular  traffic 
by  snow  and  ice.  It  is  the  obiective  of 
this  proposed  regulation  to  provide  for 
the  preservation  and  enjoyment  of  the 
park  in  a  way  that  is  consistent  with 
both  the  snowmobile  policy  of  the 
National  Park  Service  and  the  off-road 
vehicle  policy  of  the  Department  of  the 
Interior. 

DATE:  Written  comments,  suggestions  or 
objections  will  be  accepted  until  August 
15.1963. 

AOORESS:  Comments  should  be  directed 
to:  Supenntendent  Zion  Naticmal  Park. 
Springdale.  Utah  84767. 

FOR  FimTMER  INFORMATION  CO^rTACT: 

Superintendent.  Zion  National  Park, 
Telephone:  801/772-3256. 
SUPPUEMEWTARV  tNFORMATK>M: 

Background 

Executive  Order  11644  (Use  of  OfT- 
Road  Vehicles  on  Public  Lands)  issued 
on  February  9, 1972  f3~  FR  2877). 
directed  Federal  land  rrianagmg 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife. 
disruption  of  wildlife  habitat,  and.  in  the 
case  of  national  parks,  not  adversely 
affect  scenic,  natural  or  aesthetic  values. 
In  response  to  Executive  Order  11644, 
the  Secretary  of  Interior  issued  a 
Departmental  memorandum  on  May  5. 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974,  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34.  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13.  1979  |44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  Snowmobile  use 
must  be  consistent  with  the  park's 
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natural,  cultural,  scenic  and  aesthetic 
values;  reflect  safety  considerations  and 
park  management  objectives:  and  not 
result  in  disturbing  wildlife  or  damaging 
other  park  resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations. 

This  proposed  regulation  is  necessary 
to  comply  with  Servicewide  policy. 
Recreational  use  of  the  designated 
snowmobile  routes  will  be  encouraged. 
However,  it  is  expected  that  most  use 
will  be  by  private  individuals  traveling 
through  Zion  .National  Park  to  their 
property  north  of  the  park  boundary. 
Snowmobile  routes  will  comprise  11.75 
miles  on  the  Kolob  Terrace  Road  and  in 
the  area  of  Lava  Point  Fire  Lookout. 

Specifically,  five  segments  of  road  are 
proposed  for  designation  as  follows:  (1) 
The  3.5-mile  paved  portion  of  the  Kolob 
Terrace  Road  from  the  park  boundary  in 
the  west  one-half  of  sec.  33.  Township 
40  South.  Range  11  West.  Salt  Lake  Base 
and  .Meridian,  north  to  where  this  road 
leaves  the  park  in  the  northwest  comer 
of  sec.  16,  T.  40  S..  R.  11  W.,  SLBM;  (2) 
An  approximately  5-mile  paved  portion 
of  the  Kolob  Terrace  Road  from  the  park 
boundary,  north  of  Spendlove  Knoll,  in 
sec.  5,  T.  40  S..  R.  11  W.,  SLBM,  north  to 
where  this  road  leaves  the  park  in  the 
southwest  comer  of  sec.  23,  T.  39  S..  R. 
n  W  .  SLBM:  (3)  .^n  approximately  1- 
mile  portion  of  unplowed.  graded  road 
from  the  park  boundary  in  the  southeast 
comer  of  sec.  13,  T.  39  S..  R.  11  W.. 
SLBM.  south  to  the  Lava  Point  Fire 
Lookout  in  the  northwest  quarter  of  sec. 
31.  T.  .39  S.,  R.  10  W..  SLBM:  (4)  An 
approximately  2-mile  portion  of 
unplowed.  graded  dirt  road  from  the 
Lava  Point  Ranger  Station,  southeast  to 
the  West  Rim  Trailhead  and  then  to  a 
point  where  the  road  divides  and  leaves 
the  park  in  the  southeast  comer  of  sec. 
30.  and  the  northeast  corner  of  sec.  31.  T. 
39  S.,  R   10  W.,  SLBM:  and  (5)  An 
approximately  ''4-mile  portion  of 
unplowed.  graded  dirt  road  from  the 
Lava  Point  Ranger  Station,  north  to  the 
park  boundary  where  the  road  leaves 
the  park  all  in  the  southeast  corner  of 
sec  13.  T  39  S..  R   11  W    SLB.M. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 


submit  written  comnients,  suggestions  or 
objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

I>rafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  M.  S. 
Nicholson,  and  L  L.  Hays,  Zion  National 
Park. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19. 1981).  46  FR  13193.  and 
that  this  document  will  not  have  a 
significant  economic  effect  on  the 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U,S.C.  601  et  seq.].  This  conclusion  is 
based  on  the  finding  that  the  majority  of 
use  will  be  for  access  to  adjacent  lands. 
No  substantial  costs,  if  any,  should 
result  for  any  small  entity.  There  may  be 
a  limited  positive  result  for  local  repair 
shops,  filling  stations,  parts  stores,  and 
retail  snowmobile  outlets. 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332).  the  Service  has  prepared  an 
environmental  assessment  of  this 
proposed  rule,  which  is  available  at  the 
address  noted  above. 

Authority 

Section  3  of  the  Act  of  August  23, 1916 
(39  Stat.  535.  as  amended;  16  U.S.C.  3). 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  paragraph  (d)  to  §  7.10  as 
follows: 

§  7.10  Zion  National  Park 

*  *  *  •  • 

(d)  Snowmobiles.  After  consideration 
of  snow  and  weather  conditions,  the 
superintendent  may  permit  the  use  of 
snowmobiles  on  designated  routes 
within  the  park.  Snowmobile  use  is 
restricted  to  the  established  roadway. 
All  off-road  use  is  prohibited.  The 
designated  routes  are  defined  as 
follows: 


(1)  All  of  the  paved  portion  of  the 
Kolob  Terrace  Road  from  the  park 
boundary  in  the  west  one-half  of  sec.  33. 
T.  40  S.,  R.  11  W..  Salt  Lake  Ba,se  and 
Meridian,  north  to  where  this  road 
leaves  the  park  in  the  northwest  comer 
of  sec.  16.  T.  40  S..  R.  11  W.,  SLBM.  This 
paved  portion  of  the  Kolob  Terrace 
Road  is  approximately  three  and  one- 
half  miles  in  length. 

(2)  All  of  the  unplowed,  paved 
portions  of  the  Kolob  Terrace  Road  from 
the  park  boundarv.  north  of  Spendlove 
Knoll,  in  sec.  5.  T.40  S.,  R.  11  W..  SLBM. 
north  to  where  this  road  leaves  the  park 
in  the  southwest  comer  of  sec.  23.  T.  39 
S.,  R.  11  W.,  SLBM,  a  distance  of 
approximately  five  miles. 

(3)  The  unplowed.  graded  dirt  road 
from  the  park  boundary-  in  the  southeast 
comer  of  sec.  13,  T.  39  S.,  R.  11  W.. 
SLBM,  south  to  Lava  Point  Fire  Lookout 
in  the  northwest  quarter  of  sec.  31,  T,  39 
S„  R..10  W..  SLBM,  a  distance  of 
approximately  one  mile. 

(4)  The  unplowed,  graded  dirt  road 
from  the  Lava  Point  Ranger  Station, 
southeast  to  the  West  Rim  Trailhead 
and  then  to  a  point  where  this  road 
divides  and  leaves  the  park,  in  the 
southeast  corner  of  sec.  30.  and  the 
northeast  comer  of  sec.  31.  T.  39  S..  R.  10 
W..  SLBM.  a  distance  of  approximately 
two  miles. 

(5)  The  unplowed,  graded  dirt  road 
from  the  Lava  Point  Ranger  Station, 
north  to  the  park  boundary  where  this 
road  leaves  the  park,  all  in  the  southeast 
corner  of  sec.  13,  T.  39  S.,  R.  11  W.. 
SLBM.  a  distance  of  approximately  one- 
fourth  mile. 

Dated:  June  9, 1983. 

I.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[W.  Dot  83-19193  Filed  7-14-fl3:  8:45  »m\ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  61 

Insurance  Coverage  and  Rates; 
National  Flood  Insurance  Program 
Emergency  Phase 

agency:  Federal  Insurance 
Administration  (FIA),  FEMA. 

action:  Proposed  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  proposes  to 
increase  the  chargeable  rates  for  all 
structures  located  in  communities 
participating  in  the  emergency  phase  of 
the  National  Flood  Insurance  Program. 
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The  Federal  Insurance  Administration 
(FIA)  has  examined  the  current 
chargeable  rates  and  the  amount  of 
subsidy  required  to  supplement  the 
inadequate  premium  income  derived 
from  insurance  policies  to  which  these 
rates  apply.  Based  on  this  examination. 
FIA  has  determmed  that  the  general 
public  continues  to  bear  too  great  a 
share  of  the  burden  for  subsidized 
insurance  rates.  In  addition.  FIA  has 
determined  that  it  is  necessary  to  bring 
the  National  Flood  Insurance  Program 
closer  to  a  self-supporting  basis  and 
create  a  sounder  financial  basis  for  the 
program. 

DATE:  All  comments  received  on  or 
before  September  15. 1983,  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rule. 
ADDRESS:  Persons  who  wish  to  comment 
should  submit  comments  in  duplicate  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Federal  Emergency 
Management  Agency.  Wasington.  D.C. 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration.  Room  429.  500  "C" 
Street,  S.W..  Washington.  DC.  20472; 
telephone  number  (202)  287-0740. 
SUPPLEMENTARY  INFORMATION:  Section 
1308  of  the  National  Flood  Insurance 
Act  of  1968.  as  amended  (42  U.S.C.  4001 
et  seq.j,  separated  the  flood  insurance 
ratemaking  process  for  the  National 
Flood  Insurance  Program  (NFIP)  into 
two  distinct  categories.  These  are:  (1) 
Estimated  risk  premium  or  "actuarial" 
rates  and  (2)  chargeable  rates  which 
under  certain  statutory'  conditions  could 
be  less  than  estimated  risk  premium 
rates.  The  chargeable  or  "subsidized" 
rates  currently  in  use  are  set  forth  m 
Section  61.9  of  the  National  Flood 
Insurance  Program  regulations  (44  CFR 
59  et  seq.). 

These  subsidized  rates  are 
countrywide  rates  for  broad  building 
type  classifications  which,  when  applied 
to  the  amount  of  insurance  purchased 
and  added  to  the  expense  constant, 
produce  a  premium  income  somewhat 
less  than  the  expense  and  loss  payments 
incurred  on  the  flood  insurance  policies 
issued  on  that  basis.  The  funds  needed 
to  supplement  the  inadequate  premium 
income  are  provided  by  the  National 
Flood  Insurance  Fund.  The  subsidized 
rates  are  promulgated  by  the 
Administrator  for  use  under  the 
Emergency  Program  (added  to  the  NFIP 
by  the  Congress  in  Section  408  of  the 
Housing  and  Urban  Development  Act  of 
1969)  and  for  the  use  in  the  Regular 
Program  on  construction  or  substantial 
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improvement  started  before  Decemt)er 
31. 1974  (this  additional  grandfathering 
was  added  to  the  NFIP  by  Congress  in 
Section  103  of  the  Flood  Disaster 
Protection  Act  of  1973)  or  the  effective 
date  of  the  initial  Flood  Insurance  Rate 
Map  (FIRM),  whichever  is  later.  The 
level  of  these  rates  in  recent  years  has 
resulted  in  an  average  annua!  insurance 
premium  of  S167  per  pohcy  paid  by 
policyholders  and  an  average  premium 
subsidy  of  about  $100  00  per  policy,  for 
policies  electing  subsidized  rates. 
borrowed  from  the  Treasur>  of  the 
United  States. 

The  sfatutorv'  mandate  to  establish 
reasonable  chargeable  rates  requires 
that  the  Federal  Insurance 
Administrator  balance  the  need  to 
provide  reasonable  rates  to  encourage 
potential  insureds  to  purchase  flood 
insurance  with  the  requirement  that  the 
NFIP  be  a  flexible  program  which 
minimizes  costs  and  distributes  burdens 
equitably  among  those  who  will  be 
protected  by  flood  insurance  and  the 
general  public.  The  Federal  Insurance 
Administration  (FIAl  has  examined  the 
current  chargeable  rates  and  the  amount 
of  subsidy  required  to  supplement  the 
inadequate  premium  income  derived 
from  insurance  policies  to  which  these 
rates  apply.  Based  on  this  examination. 
FIA  has  determined  that  the  general 
public  continues  to  bear  too  great  a 
share  of  the  burden  for  subsidized 
insurance  rates  In  addition.  FIA  has 
determined  that  it  is  necessar>-  to  bring 
the  National  Flood  Insurance  Program 
closer  to  a  self-supporimg  basis  and 
create  a  sounder  financial  basis  for  the 
Program.  Therefore,  to  meet  these  needs. 
FIA  proposes  to  increase  the  chargeable 
or  subsidized  rates  as  follows: 
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For  comparison,  the  current 
subsidized  rates  are  as  follows: 
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The  need  for  these  increases  has  been 
balanced  with  the  statutorj-  requirement 
that  the  chargeable  rates  be  consistent 


with  the  ohjectu  e  of  making  flood 
insurance  available  where  necessary  at 
reasonable  rates  so  as  to  encourage 
prospective  msureds  to  purchase  flood 
insurance.  Although  policyholders  will 
be  required  to  pay  more  for  flood 
insurance  coverage  for  all  existing 
structures  and  for  new  structures  in 
emergency  program  communities,  HA 
has  determined  that  the  premium 
payments  for  policies  purchased  or 
renewed,  to  which  the  new  rates  are 
applicable,  will  be  reasonable  as 
required  by  statute. 

The  amount  of  the  proposed  rate 
increases  represents  a  balance  between 
the  need  for  decreasing  the  federal 
subsidy  required  for  the  Program,  thus, 
more  equitably  distributing  the  burdens 
and  the  requirement  that  chargeable 
rates  be  reasonable. 

Section  1308  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended, 
requires  that  FIA  shall  prescribe  by 
regulation  chargeable  rates  after 
consultation  with  representatives  of  the 
insurance  industry.  State  and  local 
government,  lending  institutions,  the 
homebuilding  industry  and  the  general 
public. 

FIA  has  determined  that  the  comment 
period  provided  for  this  proposed  rule 
will  be  adequate  for  any  comments  to  be 
made  on  the  proposed  rates  and  their 
effects. 

FIA  proposes  that  the  increased 
chargeable  rates  go  into  effect  on 
October  1. 1983. 

FTIMA  has  determined  that  the 
proposed  rule  does  not  contain  a 
collection  of  information  required  as 
described  in  Section  3504(h)  of  the 
Paperwork  Reduction  Act 

FEIMA  has  determined,  based  upon  an 
Environmental  Assessment  that  this 
proposed  rule  does  not  have  a 
significant  impact  upon  the  quahty  of 
the  human  environment.  A  finding  of  no 
significant  impact  is  included  in  the 
formal  docket  file  and  is  available  for 
public  inspection  and  copying  at  the 
Rules  Docket  Clerk.  Office  of  General 
Counsel.  Federal  Emergency 
Management  Agency.  Room  835,  500  C 
Street.  S.W.  Washington.  DC,  20472. 

List  of  Subjects  in  44  CFR  Part  61 

Flood  insurance. 

Accordingly.  Part  61  of  Subchapter  B 
of  Chapter  1  of  Title  44  is  proposed  to  be 
amended  as  follows: 

PART  61— t  AMENDED] 

Section  61.9  is  revised  to  read  as 
follows: 
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§  61.9    EstabNslmwnt  of  chargeable  rates. 

(a)  Pursuant  to  section  1308  of  the  Act, 
chargeable  rates  per  year  per  Si 00  of 
flood  insurance  are  established  as 
follows  for  all  areas  designrtted  by  the 
Administrator  under  Part  64  of  this 
subchapter  for  the  offering  of  flood 
insurance- 

Rates  for  New  and  Rene'aal  Policies 
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Rales  per  year  per 
S100  coverage  on 

Struc- 
ture 

Con- 
•ann 

(1)  Resideotial 

$0  45 

$055 

[2'    AH    ott^ef    (iTKrludinq    noteH    an' 
^-x>iefs    wtr    nof'Tia*    occupancy    ot 
less  mar  6  rrxjnms  n  duration) 

.55 
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il))  The  contents  rate  shall  be  based 
upon  the  use  of  the  individual  premises 
for  which  contents  coverage  is 
purchased. 

A2  U  S,C,  4001  et,  seq,.  Reoru.inization  Plan 
N'!  3  of  19"8  13  CKR  1978  Comp.  329)  and 
Executive  Order  12127  (44  FR  19367)) 
(Catalog  of  Federal  Domestic  .Assistance  No. 
83  100  National  Flood  Ir.sur.im  f  Program) 

Issued;  |uly  1983 
Jeffrey  S.  Bragg, 
federal  Insurance  Administrator. 

(FR  Doc  83-19105  Filed  --14-83:  8:45  amj 
BILUNG  COO£  g71»-01-»il 
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Notices 
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This   section   of  the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  thai   are  appltcable  to  the 
public    Notices  of  heanngs  aod 
investigatioris    conrrMttee  meetings,   agency 
decisions   and   ojungs.   delegations  o( 
authority,   filing   of   peutions  and 
applications   and   agency   statements   of 
Ofgamization   and   functions  are   examples 
of  documents  appeanng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  Care  Food  Program;  National 
Average  Payment  Rates,  Day  Care 
Home  Food  Service  Payment  Rates 
and  Administrative  Reimbursement 
Rates  for  Sponsors  of  Day  Care 
Homes  for  tt>e  Period  July  1.  1983- 
June  30,  1964 

agency:  Food  and  Nutrition  Ser\'ice. 

USDA. 

action:  Notice. 

summary:  This  notice  informs  the  public 
of  adjustments  in  the  national  average 
payment  rates  for  meals  served  in 
centers,  the  food  service  paj-ment  rates 
for  mcfils  .ser\ed  in  day  care  homes  and 
the  administrative  reimbursement  rates 
for  sponsors  of  day  care  homes  to  reflect 
changes  in  the  Consumer  Price  Index. 
Further  adjustments  are  made  to  these 
rates  to  reflect  the  higher  costs  of 
providing  meals  in  the  States  of  Alaska 
and  Hawaii.  The  adjustments  contained 
in  this  notice  are  required  by  the 
statutes  and  regulations  governing  the 
Child  Care  Food  F*rogram. 
EFFECTIVE  date:  [ulv  1,  1983 
FOR  FURTHER  INFORMATtON  CONTACT: 
Beverly  Walstrom.  Child  Care  and 
Summer  Programs  Division,  Food  and 
Nutrition  Service.  US.  Department  of 
Agriculture.  3101  Park  Center  Drive. 
Room  416,  Alexandria   Virginia  22302  or 
h>  telephone  at  (703)  7.5b-;i888. 
SUPPt-EMENTARY  INFORMATION: 

Classification 

This  notice  has  been  reviewed  under 

Executive  Order  12291.  and  has  been 
determined  to  be  "nonmajor"  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  economic 
impact  on  competition,  emploj-ment. 
investment  productivity,  innovation,  or 


on  the  ability  of  U.S.  enterprises  to 
compete. 

This  notice  has  been  reviewed  for 
compliance  with  the  requirements  of 
Public  Law  96-354.  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  determined  that  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  notice  merely  complies 
with  a  Congressional  mandate  to  adjust 
reimbursement  rates  in  the  Child  Care 
Food  Program  to  allow  for  changes  in 
the  Consumer  Price  Index,  thereby 
maintaining  constancy  in  the  Program. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  pro\  isions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3587). 

Background 

Pursuant  to  Sections  11  and  17  of  the 
National  School  Lunch  .A.ct  (.\SIJ\), 
Section  4  of  the  Child  Nutrition  Act 
(CNA)  and  §  22fi  4.  §  226  12  and  §  226.13 
of  the  regulations  governing  the  Child 
Care  Food  Program  (7  CFR  Part  226). 
notice  is  hereby  given  of  the  new 
payment  rates  for  participating 
institutions.  These  rates  shall  be  in 
effect  during  the  period  July  1,  1983-June 
30.  1984. 

Public  Law  97^5  requires  that  a!! 
rates  in  the  Child  Care  Fm)d  Program 
(CCFP)  be  adjusted  annually  on  |u!y  1  '.<> 
reflect  changes  in  the  Consumer  Price 
Index  (CPl)  for  the  most  recent  12  month 
period.  In  accordance  with  this 
mandate,  the  Department  last  adjusted 
the  national  average  payment  rates  for 
centers  and  the  fooa  service  payment 
rates  for  day  care  homes  on  July  1.  1982. 
Due  to  litigation,  the  adjusted 
administrative  reimbursement  rates  for 
sponsors  of  day  care  homes  were 
published  on  September  21.  1982. 
However,  this  September  adjustment  to 
the  administrative  rates  was  based  on 
the  change  m  the  CPI  between  May  1981 
and  May  198Z  the  same  period  used  for 
the  other  rate  ad|ustments.  Therefore, 
for  rate  ad|ustment  purposes,  the  penod 
being  adjusted  by  this  notice  is 
considered  to  have  begun  on  July  1. 
1982  The  adjustments  announced  in  this 
notice  are  based  on  the  change  in  the 
CPI  for  the  12  month  period  from  May 
1982  to  May  1983. 


All  States  Except  Alaska  and  Hawaii 


Meals    serveo    m    cennn—Pti 

Breaklasts 

Pwl 

•  0 

F«. 

eeTs 

ae.7s 

Lunchm  and  ttvpsn: 

Part 

11S0' 

Free    ,.    ,  _ 

Kie75*pa«)^120  25 

RectiMri 

t2O.2S-a00O^a0.» 

SupoiemMlK 

Pam .- 

300 

Free _._ 

33  00 

Reduced    

l&SO 

Meals   served   n   ami  an 

homes — Per  meal  payment 

rales  in  centt 

Breakfast . 

52  50 

Lunches  arvt  Suppers 

10300 

Supplemenis  ..-  .  . 

SOTS 

Ad<'>vi  HSIratora  reirntiuraemant 

rates  kx  sponsoring  cvgm- 

zalions      oi      d^r      »• 

homes— Par     home     par/ 

month  rales  n  daCws: 

inrtial  50  day  care  homes.. 

48 

Sen      160     day     ewe 

as 

homes 

Ned  600  care  homes 

28 

AddKnnal       day       care 

24 

homes 

'  Tliaae  rales  do  not  •iciu'V  p»  .-a*.*;  o>  .-i.-^-KxiTit-.  u 
catfwiivllBu  at  commodtie&j  m^^::^-  r^swutio-k*  t\*»v*-  as 
adMonal  aasstanoe  lor  aacfi  lunct,  »  suooet  5»»ve.i  » 
chioen  under  ttie  Program  NoBces  armouncrx  tt*  van*  dt 
commo<*j>es  and  cash^n-keu  of  oommoi>w^  *<•  ;.j:>i^jv<3 
separaiely  m  Via  Fbjerm  Reostbi 

Pursuant  to  Section  12tf)  of  the  \SL/\. 
the  Department  adjusts  the  payment 
rates  for  participating  institutions  in  the 
States  of  Alaska  anc  Hav^aii.  The  new 
payment  rates  for  Alaska  are  as  foUows. 

Alaska 


Aaska— Wcais    served     ir. 

cerv 

le^— Per   meal  payrnem 

rates 

<n  eenir 

Breaklasis: 

P*^ 

.  14.7S 

Free 

.  tOl.Ti 

Rnduraid 

/1.TS. 

PM.            

UTS' 

*«» 

1 78,25  ^Pttd  =  t95  00* 
195.00 -40.00  =-156  00 



P»rt 
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^,  __ 

»soo 

UmcOes  and  Suipers 

167.00 

Sijpple^TtM^:s 

49  7S. 

Aiasica — Aa,-^o&^a^,* 
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tMxaemani  rMes  tor 

apon- 

sonng  organuattons  of  day 

care    homes — Per    home/ 

initial  50  day  care  homes 

75 

Ned      ISO      OK, 

■^'e 

57 

homes 

Nsid        SOO        d»r 

:-af^ 

45 

Additionej        i%, 

.■-a^e 

?9 

^v>*tes 

cas-'^^r*  *te-j  oi  ocyv^'-i'Tie*,  w^^:*  »->srt!  >(»ooii  r«ce*vf  a* 
acW-twDnaj  assistaoc^  icy  ^t^y^  tur^-^  >  sucxv*  %(*rY^  tc 
cmtOreo  unOer  (he  Program  HoVceik  anrxxrxa^  trie  v»ue  o* 
comfnodil>es  and  cas^-nvlieu  o*  comrrtodiu^  a'e-  >j;>«s*i-l 
seoaraiety  «^  tfte  Federal  REG»'"Te* 
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The  new  payment  rates  for  Hawaii 
are  as  follows; 

Hawaii 

Mawad — Meats     sefveo     c     cen- 
lers— P«   meal   Payfnefit   rales 
4^  cen(s 
3reai>(a5ls 

Paio      10.75. 

F-ee  73.Sa 

deduced        43.50. 

Lunches  and  suppen: 

Pmi 13.50  ' 

Free 127  25  *  paid  =  140  75. ' 

Reduced 140.75-40.00=  10075.' 

SopCl*efTV3fll3; 

Paid    3.50. 

Frae 38.75. 

Reduced. -  19.26. 

HawaM — Meats  ^erve<i  m  day  care 

'XJrTies— Dtw       fT>eai      paytnent 
rates  r  cents 

B'eakiasts 61  50. 

Ljnches  arxJ  Soppers 12050. 

S*jpq*efrier[s  36.00. 

Hawaii — Adrnmistratrve  'efmourse- 
meot  'ales  'or  spor'SorTng  orga- 
naaljons  o*  day  cafe  ^x>mes — 
Pef  rome  oer  rncrtri  fates  in 
dollars 

ir^jtiat  50  day  care  homes     54. 
Next      ISO      day      care     41 

txxnes 
het\      800     day     care    32. 

fy^mes 
Additional       day       care     28. 
tvjnnes 

'  1  These  'ates  do  rwl  include  the  yakje  ol  commodrties  (or 
cAsn-ir^-it^ij  of  commodrties)  wNch  institutions  receive  as 
addtionai  assistance  tor  each  luix;h  of  supper  served  to 
children  i>r»3er  the  Program.  Notices  arwooncmq  ttie  value  ot 
cor^HTyxitties  and  caslvirv^ieu  at  commodities  are  putilished 
separately  t  ihe  Fedebal  Register 

The  changes  in  the  national  average 
payment  rates  and  the  food  service 
payment  rates  for  day  care  homes 
reflect  a  4.53  percent  increase  during  the 
12  month  period  May  1982  to  May  1983 
(from  304.8  in  May  1982  to  318.6  in  May 
1983)  in  the  food  away  from  home  series 
of  the  Consumer  Price  Index  for  Ail 
Urban  Consumers,  pubhshed  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  The  changes  in  the 
administrative  reimbursement  rates  for 
sponsoring  organizations  of  day  care 
homes  reflect  a  3.48  percent  increase 
during  the  12  month  period  May  1982  to 
May  1983  (from  287.1  in  May  1982  to 
297.1  m  May  1983)  m  the  series  for  all 
items  of  the  Consumer  Price  Index  for 
All  Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

The  total  amount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  Program  is  based  on  the  rates 
contained  in  this  notice. 

Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  Child  Care 
Food  Program  (7  CFR  Part  226) 
published  on  August  20.  1982  at  47  FR 
36524-36551. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.5581 


(Sec.  BIO  and  820.  Public  Law  97-35.  Omnibus 
Budget  Reconciliation  Act  of  1981;  Section  2, 
Pub.  L  95-627,  92  Stat.  3603  (42  U.S.C.  1766): 
Section  10(a),  Pub.  L  95-627,  92  Stat.  3623  (42 
U.S.C.  1760)) 

Dated:  July  11, 1983. 
Robert  E.  Leard, 
Administrator.  Food  and  Nutrition  Service. 

|FK  Doc  83-19025  Filed  7-14-83:  8:45  ami 
nUJNG  CODE  a410-35-M 


National  School  Lunch,  Special  Milk, 

and  Schooi  Breakfast  Programs: 
National  Average  Pay rnents/ Maximum 
Reimbursement  Rates 

Correction 

In  FR  Doc.  83-18071,  beginning  on 
page  31058  in  the  issue  of  Wednesday, 
July  6, 1983,  make  the  following 
corrections: 

1.  On  page  31059,  second  column,  the 
fifth  line  of  the  paragraph  following  the 
heading  "National  School  Lunch 
Program  Payments"  should  read,  "Year 
1981-62  the  payments  are:". 

2.  On  page  31059,  third  column,  the 
last  entry  in  the  third  column  of  the 
portion  of  the  table  headed,  "School 
Breakfast  Program"  should  read,  ".8825". 

BILUNG  CODE  1S05-01-M 


Cash  in  Lieu  of  Commodities;  Value  of 
Donated  Commodities  for  School  Year 
1983 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  This  notice  announces  that, 
since  the  value  of  agricultural 
commodities  and  other  foods  provided 
meets  the  level  of  assistance  authorized 
under  the  National  School  Lunch  Act, 
there  will  be  no  shortfall  cash  payments 
to  States  for  the  National  School  Lunch 
Program  for  the  1983  school  year.  The 
Secretary  of  Agriculture  has  determined 
that  the  annually  programmed  level  of 
assistance  was  met  in  food  donations  by 
June  30, 1983. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Gwena  Kay  Tibbits,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22303, 
(703)  756-3660. 
SUPPLEMENTARY  INFORMATION: 

Classification:  This  action,  which 
implements  a  mandatory  provision  of 
section  6(b)  of  the  National  School 
Lunch  Act  (the  Act),  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 


has  been  classified  as  "nonmajor."  It 
meets  none  of  the  three  criteria  in  the 
Executive  Order,  the  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  will  not  cause  a 
major  increase  in  costs,  and  will  not 
have  a  significant  impact  on 
competition,  employment,  productivity, 
innovation,  or  the  ability  of  U.S. 
enterprises  to  compete. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  9&-354,  the  Regulatory  Flexibility  Act 
of  1980.  Robert  E.  Leard,  Administrator, 
Food  and  Nutrition  Service  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
primary  purpose  of  the  action  is  to 
notify  States  that  the  amount  of  foods 
donated  will  meet  the  programmed  level 
for  the  school  year  1983;  therefore,  no 
payment  of  cash  in  lieu  of  donated  foods 
will  be  necessary. 

Section  6(b)  of  the  National  School 
Lunch  Act  (the  Act),  as  amended  (7 
U.S.C.  1755)  and  the  regulations 
governing  cash  in  lieu  of  donated  foods 
(7  CFR  Part  240)  require  the  Secretary  of 
Agriculture  by  May  15  of  each  school 
year  to  estimate  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States  during  that  school 
year.  Under  the  food  distribution 
regulations  (7  CFR  Pari  250).  these  foods 
are  used  by  schools  participating  in  the 
National  School  Lunch  Program.  If  the 
estimated  value  is  less  than  the  total 
level  of  commodity  assistance 
authorized  under  section  6(e)  of  the  Act, 
the  Secretary  is  required  by  June  15, 
1983.  to  pay  to  each  State  administering 
agency,  funds  equal  to  the  difference 
between  the  value  of  programmed 
deliveries  and  the  total  level  of 
authorized  assistance  for  each  State. 

For  school  year  1983  the  adjusted 
minimum  national  average  value  per 
lunch  donated  foods  or  payment  of  cash 
in  lieu  thereof  has  been  established 
under  section  6(e)  at  11.50  cents  per 
lunch  (47  FR  35261).  In  accordance  with 
this  requirement,  a  national  entitlement 
of  $420,489,938  in  commodities  was 
established  for  school  year  1983.  The 
Secretary  has  determined  that  at  least 
that  amount  was  delivered  nationally  by 
June  30, 1983,  to  meet  the  mandated 
level  of  assistance. 

Notice  is  hereby  given,  therefore,  that 
no  shortfall  cash  payments  will  be  made 
for  the  school  year  ending  June  30. 1983. 

This  notice  contains  no  reporting  or 
recordkeeping  provision  necessitating 
clearance  by  the  Office  of  Management 
and  Budget. 
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(Catalog  of  Federal  Domestic  Assistance  No 
10550) 

Dated:  |uly  8,  1983. 

Robert  E.  Leard.  , 

Administrator.  Food  and  Nutrition  Service. 

|FR  1>K  KJ-190B2  Piled  7-14-«.  R:4S  affl| 
BIUJNQ  CODE  341O-30-«i 


Forest  Service 

South  Kaibab  Grazing  Advisory  Board; 
Meeting 

The  South  Kaibab  Grazing  Advisory 
Board  will  meet  at  9:30  A.M..  Friday. 
August  5.  1983.  at  the  Supervisor's 
Office.  800  South  6th  Steet.  Williams. 
Arizona. 

The  purpose  of  this  meeting  is: 

1.  Development  of  Allotment 
Management  Plans 

2.  Utilization  of  Range  Betterment  Funds 
The  meeting  will  be  open  to  the 

public.  Persons  who  wish  to  attend 
should  notify:  Forest  Super\'isor.  Kaibab 
National  Forest,  800  South  6th  Street 
Williams.  Arizona  86046.  Telephone: 
(602)  635-2681. 

Those  attending  may  express  views 
when  recognized  by  the  Chairman. 

Dated:  July  5.  1983. 
Leonard  A.  Lindquist, 
Forest  Supervisor. 

|FR  Dot  (B-IWTI  Piled  7-l4-«3;  8:46  am| 
BU.UNG  CODE  34tO-11-M 


Rural  Electrification  Administration 

Plains  Electric  Generation  and 
Transmission  Cooperative.  Inc.  and 
Southwestern  Electric  Cooperative, 
Inc.;  Finding  of  no  Significant  Impact 

agency:  Rural  Electrification 
Administration.  USDA. 
action:  Notice  of  finding  of  No 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500),  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  on  No  Significant  Impact  with 
respect  to  proposed  financing  assistance 
for  the  construction  of  115  k V 
transmission  facilities  by  Plains  Electric 
Generation  and  Transmission 
Cooperative.  Inc.,  (Plains)  in  Colfax. 
Harding  and  Union  Counties.  New 
Mexico,  and  with  respect  to  proposed 
financing  assistance  to  Southwestern 
Electric  Cooperative,  Inc.,  (SWEC)  for 
construction  of  69  kV  transmission 
facilities  in  Union  County.  New  Mexico. 


FOR  FURTHER  INFORMATIOM  aHfTACT. 

RPLAs  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  |EA) 
and  Plains  and  SWECs  Borrower  s 
Environmental  Report  IBER)  may  be 
reviewed  in  the  office  of  the  Chief, 
Distribution  and  Transmission  - 
Engineering  Branch,  Southwest  Area- 
Electnc,  Room  0009.  South  Agriculture 
Building,  Rural  Electrification 
Administration.  Washington.  D.C.  20250. 
telephone  (202)  382-1915.  at  the  office  of 
Plains  Electric  Generation  and 
Transmission  Cooperative.  Inc.,  (Stanley 
K.  Bazant,  Manager),  2401  Aztec  Road. 
N.E..  Albuquerque.  New  Mexico  S-IO?, 
telephone  (505)  884-1881  or  at  the  office 
of  Southwestern  Elertnc  Cooperative. 
Inc.,  (D.  E.  Carter,  Manager],  P  O.  Box 
369,  Cla>ton,  New  .Mexico  88415, 
telephone  (505)  374-2451,  during  regular 
business  hours. 

SUPPLEMENTARY  INFORMATION:  REJK.  in 

conjunction  with  a  request  for  financing 
assistance  from  Plains  and  financmg 
assistance  from  SWEC,  has  reviewed 
the  BER's  submitted  by  Plains  and 
SW^EC  and  has  determined  that  they 
represent  an  accurate  assessment  of  the 
environmental  impact  of  the  proposed 
projects.  Plains'  project  consists  of  a  115 
kV  transmission  fine  about  144  km  (90 
miles)  long  between  the  existing 
Springer  Substation  near  Springer,  New 
Mexico,  a  proposed  station  at  Clapham, 
New  Mexico,  and  a  proposed  delivery 
point  near  Rosebud,  .New  Mexico,  and 
enlargement  of  the  Spnnger  Substation. 
SWEC's  project  consists  of  about  65  km 
(46  miles)  of  69  kV  transmission 
facilities  interconnecting  with  Plains' 
Clapham  Station  and  serving  the  area 
south  of  Clayton,  New  Mexico. 

REA  determined  that  the  proposed 
projects  will  have  no  effect  on  wetlands 
and  threatened  and  endangered  species 
Plains'  115  kV  line  will  traverse  the 
floodplain  of  the  Canadian  River  near 
Springer,  New  Mexico.  The  115  kV  line 
will  also  cross  some  important  farmland. 
The  environmental  effects  on  the 
floodplain  and  important  farmland  will 
be  minimal.  No  National  Register  sites 
or  archaeological  sites  were  repwrted 
along  the  proposed  routes,  A  qualified 
archaeologist  will  conduct  a  cultural 
resource  survey  along  the  final 
alignment. 

Alternatives  examined  for  the 
Springer-Rosebud  115  kV  line  included; 
(1)  No  action.  (2)  alternative  means  of 
delivery,  (3)  alternative  voltages,  and  (4) 
alternative  substation  sites  and  routes 
Alternative  substation  sites  and  routes 
would  be  located  in  Colfax.  Harding  and 
Union  CounUes  also.  Alternative  means 
of  delivery  could  result  in  a 
transmission  line  from  either  Dalhart  or 


Amanllo.  Texas,  or  from  Tucumcan. 
New  Mexico.  REIA  determined  that  the 
proposed  route  is  acceptable  for  Plains 
to  provide  SWEC  %vith  the  Rosebud 
Deliver>'  Point. 

Alternatives  examined  for  the  SWEC 
69  kV  facilities  included:  |1)  .No  action. 
(2)  alternative  means  of  deliverv.  and  (3) 
alternative  substation  sites  and  routes. 
Alternative  substation  sues  and  routes 
would  be  located  in  Union  County  also. 
REA  determined  that  the  proposed  68 
kV  facilities  are  an  acceptable 
alternative  to  provide  for  SWECs 
present  and  future  anticipated  needs. 

Based  upon  the  BER  s  and  support 
documents,  REA  prepared  an  EA 
concerning  the  proposed  projects  and 
their  impact.  REA  concluded  that  the 
proposed  financing  ossistance  for  Plains 
and  proposed  financing  assistance  for 
SWEC  would  not  be  a  maior  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

In  accordance  with  REA  Bulletin  20- 
21:320-21,  dated  January  21.  1980,  Plains 
and  SW^C  advertised  and  requested 
comments  on  the  environ.mental  aspects 
of  the  proposed  projects  in  local 
newspapers  in  Bernalillo,  Colfax, 
Harding  and  Union  Counties.  New 
Mexico.  Southwest  Public  Service 
Company  of  Amarillo,  Texas, 
commented  on  alfemalive  means  of 
delivery  for  providing  power  to  the 
Rosebud  area. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  July  11, 1983. 
Harold  V.  Hunter. 

.'idwinjslrator. 

|FH  Doc  S3-191B2  Filed  7-14-13;  B:4S  «in| 
BIUJNG  COK  $410-15-41 


New  Hampshire  Electric  Cooperative, 
Inc.,  Plymouth.  N.H.;  Proposed  Loan 
Guarantee 

agency:  Rural  Electrification 
Administration  (REA),  USDA. 

action:  Proposed  loan  guarantee. 

summary:  Under  the  authority  of  Pub.  L 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  Amenca  for  a  loan 
in  the  approximate  amount  of  $111 
million  to  New  Hampshire  Electric 
Cooperative,  Inc..  (NHEC).  Plymouth. 
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New  Hampshire.  This  loan  guarantee 
will  provide  supplementd!  funds  needed 
to  complete  the  financing  of  NHEC's  2.17 
percent  undivided  ownership  interest  in 
the  Seabrook  Nuclear  Generating 
Station.  Units  1  and  2.  (2-1150  MW 
unitsl.  and  for  additional  transmission 
support  charges.  The  Seabrook  project  is 
being  constructed  by  the  lead  owner, 
The  Public  Service  Company  of  New 
Hampshire,  in  Stafford  County,  New 
Hampshire 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  |ohn  Piilsbury,  .Manager,  New 
Hampshire  Electric  Cooperative,  Inc., 
Tenney  Mountain  Highway,  Plymouth, 
New  Hampshire.  03264. 
SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
PiHsbury  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
15.  1983  to  Mr.  PiHsbury.  The  right  is 
reserved  to  give  such  consideration  and 
to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
NHEC  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  RE.-X  Bulletin  20-22  are 
available  from  the  Director.  Public 
information  Office,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
(iuaranteesi 

Dated;  July  11.  1983. 
Harold  V.  Hunter. 
Administraior. 

|FR  Dot   83-19081  Filed  "-14-83:  B:4S  am| 
BILLING  CODE  J410-1S-M 


Soil  Conservation  Service 

Clear  Creek  Road  RC&D  Measure, 
Ohio;  Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 

Department  of  .Agriculture. 
action:  .Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 


Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Clear  Creek  Road  RC&D  Measure. 
Highland  County.  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Shaw,  State  Conservatiorhst, 
Soil  Conservation  Service,  Federal 
Building,  200  North  High  Street,  Room 
522,  Columbus,  Ohio  43215,  telephone: 
(614H69-6962. 

SUPPLEMENTARY  INFORMATION:  The' 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
stabilize  a  1500  foot  section  of 
streambank  along  Clear  Creek  Road. 
The  planned  works  of  improvement 
include  shaping  the  streambank, 
placement  of  rock  riprap  and  seeding 
bare  areas. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Robert  R.  Shaw. 
State  Conservationist. 
July  6, 1983. 

|FR  Doc.  83-19053  Filed  7-14-83:  8:45  am) 
BIUINQ  CODE  3412-IIHi 


Waggoner  Riffle  Road  RC&D  Measure, 
Ohio,  Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 


SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650J;  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Waggoner  Riffle  Road  RC&D  Measure, 
Adams  County.  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Shaw,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building,  200  North  High  Street,  Room 
522.  Columbus.  Ohio  43215,  telephone 
(614)^i69-6962. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
stabilize  a  land  slip  affecting  a  600  food 
section  of  county  road.  The  planned 
works  of  improvement  include  the 
installation  of  surface  and  subsurface 
drainage  systems,  a  grade  stabilization 
structure  and  approximately  five  acres 
of  critical  area  seeding. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Robert  R.  Shaw 
State  Conservationist. 
July  6. 1983. 

|FR  Doc,  83-19052  Filed  7-14-83:  8:45  am| 
BILLING  CODE  3410-16-M 
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Centaufi  Junior  High  School  CriticaJ 
Area  Treatment  RC&O  Measure, 
Colorado;  Environmental  Impact 

agency:  Soil  Conservation  Strvice. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1,500):  nnd  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Centauri  Junior  High  School  Critical 
Area  Treatment  RC&D  Measure. 
Conejos  County.  Colorado 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sheldon  G.  Boone.  Stale 
Conservationist.  Soil  Conservation 
Service,  2490  W.  26th  Avenue,  Denver. 
Colorado  80211,  telephone  (303)  837- 
4275. 

SUP»>LEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  critical  area  treatment  measure 
concerns  a  plan  to  reduce  wind  erosion 
on  the  school  grounds  by  shaping  and 
grading,  adding  topsoil  and  establishing 
trees,  shrubs,  and  grasses.  A  drip  type 
irrigation  system  will  be  installed  to 
establish  and  support  the  tree/shrub 
shelterbelts. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental  i 

Protection  agency  and  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  basic  data  developed 
during  the  environmental  evaluation  are 
on  file  and  may  be  reviewed  by 
contacting  Mr.  Sheldon  G.  Boone. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 


and  Deveiopmeni  Program  Office  of 
Managemen!  and  Budget  Circular  A-95 
regarding  State  dnd  local  cieannsfiouf.e 
review  of  Federal  and  federall>  assisted 
programs  and  projects  ts  applicable) 

Dated.  )uly  6, 1983. 
Sheldon  G  Boone, 
State  Consorvatwnist. 

|FR  Doc  83-19021  FiW  --!♦-«;  S:4S  Un| 
atUJNG  COOC  MIO-tfr-M 


Chesapeake  Isle;  Critical  Area 
Treatment  RC4D  Measure.  Maryland 

agency:  Soil  Con8er\'ation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 


summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1968:  the  Council  on 
Environmental  Qualitv  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  r  CFK 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notic  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Chesapeake  Isle  Critical  Area 
Treatment  RC&D  Measure.  Cecil 
County,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.^  Gerald  R.  Calhoun.  State 
Conservationist,  Soil  Conservation 
Service,  4321  Hartwick  Road.  College 
Park,  Maryland  20740.  telephone  301- 
344-4180 

SUPPt^MENTARV  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Gerald  R.  Calhoun,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
control  erosion  along  1,730  feet  of 
shoreline  on  Elk  .Neck  Peninsula.  The 
planned  works  of  improvement  include 
installation  of  a  1,730-foot  stone 
revetment,  construction  of  a  diversion 
and  outlet  at  fop  of  the  bank,  and 
grading  (where  feasible)  and  vegetative 
stabilization  of  eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  various  Federal. 
State,  and  local  agencies  and  interested 
parlies.  Basic  data  developed  during  the 
environmental  assessment  are  on  file 


and  may  be  reviewed  by  contacting  Mr. 
Gerald  R  Calhoun  ,A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  10901.  Re»ou.'x:e  Conservation 
and  Development  Program.  Office  of 
management  and  Budget  Circular  No.  A-BS 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Gerald  R.  Caitwum 
State  Consen-ationisL 
)uly  6.  1983. 

im  Ikx.  83-l«86e  Filed  --l«-«3t  a:«S  ami 
81L1..IWG  COOC  »41»-H-« 


Northmoreland  Lake  Development 
RC&D  Measure,  Pennsylvania 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  ia2(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Northmoreland  Lake  Development 
RC&D  Measure,  Westmoreland  County. 
Pennsylvania 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  H.  Olson.  State 
Conservationist.  Soil  Conservation 
Service,  Federal  Building,  228  Walnut 
Street.  Harrisburg.  Pennsylvania  17108, 

telephone  (717)  782-2202. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  James  H.  Olson.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  water 
impoundment.  The  planned  works  of 
improvement  include  an  earthen  dam 
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creating  an  18  acre  lake  within  the 
existing  county  park. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting 
lames  H.  Olson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  davs  after  the  date  of  this 
publication  in  the  Federal  Register. 

ICatalog  of  Federal  Domestic  Assistance 
Program  No.  10  901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Slate  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  proiects  13  applicable.) 

Dated:  July  6,  1983. 
fames  H.  OisoD, 
State  Conservationist. 

'KR  n.>.    •(.V  :«Mfi;  Filed  7-1+-83;  8:45  am| 
BILUNQ  COOE  3410-1«-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

Notice  of  Hearing  on  Permit 
Application 

On  March  17,  1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 

113101  that  an  application  had  been  filed 
with  the  .National  Marine  Fisheries 
Service  by  Sea  World,  Inc.,  1720  South 
Shores  Road.  San  Diego.  California 
92109.  fur  a  Public  Display/Scientific 
Research  permit  to  take  killer  whales 
under  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972. 

Notice  is  hereby  given  that  as 
authorized  by  Section  216.33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216).  the  National  Marine  Fisheries 
Service  will  hold  a  public  hearing  on 
this  application.  The  hearing  will  be 
held  between  9:(X}  a.m.  and  4:00  p.m.  on 
August  16.  1983.  in  the  auditorium  of  the 
Northwest  and  Alaska  Fishenes  Center, 
National  Marine  Fisheries  Service,  2725 
Montlake  Boulevard.  East.  Seattle, 
Washington  98112.  .All  participants 
should  be  prepared  to  testify  on  August 
16:  however,  the  hearing  may  continue 
on  .•\ugust  17.  if  necessary. 

lndi\  iduals  and  organizations  may 


express  their  opinions  and  views  by 
appearing  at  this  hearing  or  by 
submitting  written  testimony  for 
inclusion  in  the  record.  Those 
individuals  or  organizations  wishing  to 
testify  must  submit  written  notice  of 
intent  to  participate  by  Friday,  August  5, 
1983,  to  the  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service.  Washington,  DC.  20235.  Time 
allotted  each  participant  may  be  limited 
depending  on  the  number  of 
participants. 

The  public  comment  period  on  this 
application  originally  closed  on  April  16, 
1983,  and  was  subsequently  extended 
through  July  27, 1983  (48  FR  16934,  22976 
and  29571).  Since  a  hearing  will  be  held 
on  the  application,  the  public  comment 
period/hearing  record  will  remain  open 
until  Friday,  August  26, 1983.  All  written 
comments  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235  and  must  be 
postmarked  by  that  date  in  order  to  be 
considered. 

For  further  information,  contact  the 
Protected  Species  Division,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235  (phone  202-634-7529). 

Dated:  July  12. 1983. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc  83-19154  Filed  '-14-83:  8-45  am) 
BtLLtNG  COOE  3510-22  v 


COMMODfTY  FUTURES  TRADING 

COMMISSION 

Agricultural  Options  Advisory 
Committee;  Meeting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1, 10(a) 
and  41  CFR  101-6.1015(b),  that  the 
Commodity  Futures  Trading 
Commission's  Agricultural  Options 
Advisory  Committee  will  conduct  a 
public  meeting  in  the  Fifth  Floor  Hearing 
Room  at  the  Commission's  Washington, 
D.C,  headquarters  located  at  Room  532, 
2033  K  Street.  N.W.,  Washinton,  D.C. 
20581,  on  July  28, 1983,  beginning  at  9:00 
a.m.  and  lasting  until  5:00  p.m.  The 
agenda  will  consist  of: 

1.  Introductory  Remarks — Kalo  A. 
Hineman,  Chairman  of  the  Advisory 
Committee  and  Commissioner,  CFTC; 

2.  Statements  on  agricultural  options 
issues  requested  by  the  Committee  from 


representatives  of  commodity 
exchanges: 

3.  Statements  on  agricultural  options 
issues  by  members  of  the  public; 

4.  Statements  by  Committee  members 
concerning  additional  issues,  if  any, 
which  the  Committee  should  consider; 

5.  Briefing  on  applicability  of  the 
"trade  option"  exemption  to  agricultural 
options — CFTC  Divisions  of  Economics 
and  Education.  Trading  and  Markets 
and  Office  of  the  General  Counsel; 

6.  Discussion  of  the  Committe's  Initial 
Report  on  Agricultural  Options  Issues. 
The  Report  will  present  the  Committee's 
views  and  comments  to  the  Commission 
prior  to  the  Commission's  drafting  of 
proposed  regulations  for  the  trading  of 
agricultural  options; 

7.  Discussion  of  timetable  for  next 
Committee  meeting. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  options  issues.  The  purposes 
and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  at  48 
FR  26508  (June  8, 1983). 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
Commissioner  Kalo  A.  Hineman,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  ^he  statement  to  the  attention  of: 
The  Commodity  Futures  Trading 
Commission  Agricultural  Options 
Advisory  Committee  c/o  Charles  O. 
Conrad,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  DC.  20581.  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Mr.  Conrad  in  writing  at  the 
latter  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington. 
DC.  on  July  11, 1983. 
Jane  K.  Stuckey, 
Secretary  to  the  Commission. 

|FR  Doc  83-19064  Filed  7-14-83:  8:45  amj 
BttXING  COOE  6351-01-M 
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DEPARTMENT  Of  DEFENSE 

Corps  of  Engineers,  Department  ot  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Regulatory  Permit  Action  To 
Construct  Stagecoach  Reservoir: 
Yampa  River  in  Routt  County, 
Colorado 

Agency:  Army  Corps  of  engineers. 
UOD. 

Action:  Notice  of  Intent  to  prepare  a 
Draft  EIS. 

Summary:  The  Upper  Yampa  Water 
Conservacy  District  applied  for  a 
Department  of  the  Army  permit  (Pubhc 
Notice  Number  8154  dated  April  29. 
1983)  to  place  fill  material  in  the  Yampa 
River  for  construction  of  a  33,700  acre- 
foot  reser\'oir  with  a  surface  area  of  780 
acres.  The  minimum  pool  would  be  3,700 
acre-feet  with  a  surface  area  of  about 
180  acres.  The  application  was  filed 
pursuant  to  Section  404  of  the  Clean 
Water  Act  (33  U.S.C.  1344).  The  purpose 
of  the  project  is  to  provide  storage  water 
to  supplement  municipal,  industrial,  and 
agricultural  water  supplies  in  the  Yampa 
River  and  Egeria  Creek  basins. 

Alternatives:  The  alternatives  being 
considered  at  this  time  are: 

1.  Stagecoach  Reser\'oir  as  proposed 
by  the  applicant. 

2.  Smaller  reservoir  at  the  same 
location. 

3.  Other  reservoirs  located  on  the 
Yampa  River. 

4.  Offstream  storage. 

5.  Groundwater  wells. 

6.  Infiltration  galleries. 

7.  Utilization  of  existing  storage. 

8.  No  action. 

Other  alternatives  identified  during 
the  scoping  process  will  also  be 
considered. 

Concurrently  with  this  notice,  the 
Sacramento  District  is  issuing  a  public 
scoping  notice.  The  notice  is  being  sent 
to  all  known  interested  parties,  and  is 
requesting  that  the  reviewers  provide 
comments  on  the  scope  of  the  EIS.  We 
intend  to  accomplish  the  scoping 
process  in  this  manner  however,  if  it  is 
determined  that  this  method  is  not 
adequate,  a  scoping  meeting  will  be 
held. 

The  significant  issues  which  have 
been  identified  to  date  and  which  will 
be  analyzed  in  the  EIS  are: 

1.  The  existing  and  future  need  for  this 
project. 

2.  Effects  on  river  recreation. 

3.  Effects  on  threatened  and 
endangered  species. 

4.  Effects  on  cultural  resources. 

5.  Effects  on  water  quality. 


6.  Effects  of  flow  reduction  and  water 
temperature  modifications. 

7.  Growth  inducing  impacts  in  the 
vicinity  of  the  reser\oir. 

8.  EfTecIs  on  wildlife  habitat  including 
critical  elk  and  deer  wintering  range. 

9.  Effects  on  fishery  resources. 

10.  Effects  on  riparian/wetland 
vegetation. 

11.  Effects  on  farmlands. 

12.  Effects  on  adjacent  National 
Forests  currently  being  studied  for 
wilderness  potential. 

Other  effects  identified  during  the 
scoping  process  will  also  be  discussed 
in  the  EIS. 

Other  environmental  review  and 
consultation  requirements  which  will  be 
conducted  concurrently  with  the  NEPA 
process  include  Section  401  and  404  of 
the  Clear  Water  Act.  Fish  and  Wildlife 
Coordination  Act.  National  Historic 
Preservation  Act.  Endangered  Species 
Act  and  Executive  Order  11988  on 
floodplain  management. 

We  estimate  the  Drafts  EIS  will  be 
made  available  to  the  pubfic  in  January 
1984. 

Questions  concerning  the  proposed 
action  and  EIS  should  te  directed  to  Mr 
Jim  Gibson,  Regulatory  Section.  U.S. 
Army  Corps  of  Engineers,  650  Capitol 
Mall,  Sacramento,  California  95814. 
telephone  (916)  440-2541.  (FTS  448-2541) 

Dated:  Junfi  30.  1983. 
Arthur  E.  Wiliiaing, 

Colonel.  Corps  of  Engineers.  District 
Engineer 

|FR  Doc  83-190S6  Filed  7-14-63:  8:45  ani| 
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Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(C.\0)  Executive  Panel  Advisory 
Committee  Task  Force  on  the  Role  of  CI 
in  Strategic  Deterrence  will  meet  on 
August  3-4.  1983,  from  9  a.m.  to  5  p.m. 
each  day.  at  2000  North  Beauregard 
Street,  Alexandria.  Virginia.  All  sessions 
will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  the  role  of  DOD/JCS  CM 
systems  in  strategic  deterrance  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 


public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  K.  M.  Cummings.  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee.  2000  North 
Beauregard  Street.  Room  392. 
Alexandria.  Virginia  22311.  Phone  (703) 
756-1205. 

Dated:  July  11.  1983. 
F.  N.Ottie. 

Lieutenant  Commander.  JAGC.  US.  Navy. 
Alternate  Federal  Register  Liaison  Officer 

im  Dou  83-19090  Filed  7-14-81  e^^S  un| 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  or\ 
Continuing  Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Continuing  Education.  Ed. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Annual  Report  Drafting 
Committee  of  the  National  Advisory 
Council  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE  July  29. 1983. 

ADDRESS:  .\ational  Advisory  Council  on 

ntinuing  Education.  425  Thirteenth 
>reet.  NW.,  Suite  529,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  G.  Shannon.  Executive 
Director,  National  Advisory  Council  on 
Continuing  Education.  425  Thirteenth 
Street.  NW..  Suite  529.  Washington,  D.C. 

20004  Tplpphone  '202)  3~6-8888. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Continuing  Education  is  established 
under  Section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1009).  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 
(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs: 


32378 


Federal  Register  /  Vol.  48,  No.  137  /  Friday,  July  15,  1983  /  Notices 


(b)  the  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Title  I  of  the  Higher 
Education  Act:  and 

(c)  activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  federal  laws  effecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  meeting  of  the  Council's  Annual 
Report  Drafting  Committee  will  be  held 
from  9:00  a.m.  until  4:30  p.m. 

The  proposed  agenda  includes: 
— Review  and  editing  draft  of  Annual 
Report  to  the  President,  the  Congress, 
and  the  Secretar>'  of  Education.  The 
Committees  report  will  be  submitted 
to  a  meeting  of  the  full  Council  in 
September  prior  to  its  official 
distribution  as  required  by  law. 
— Other  Committee  business. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  et  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education.  425  Thirteenth  Street,  NWJ.. 
Suite  529,  Washington,  D.C. 

Signed  dt  Washington,  D.C,  on  July  11, 

William  G.  Shannoa, 

E-xecuCive  Director. 

|FK  LVk:  gj-  14()M  Piled  7-14-83;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

National  Petroleum  Council, 
Coordinating  Sutx:ommittee  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NPC 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  [uly  1983.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industnes.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery   Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 


Coordinating  Subcommittee  meeting 
follows: 

The  Coordinating  Subcommittee  will 
hold  its  ninth  meeting  on  Wednesday. 
July  27. 1983,  starting  at  8:30  a.m.,  in  the 
Gold  Room  of  the  Brown  Palace  Hotel, 
321  Seventeenth  Street,  Denver, 
Colorado. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman  and 
Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  study  assignments. 

4.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the  Secretary  of 
Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subconunittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subconunittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  ]. 
Parker,  Office  of  Oil.  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353- 
2918.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  reading 
Room.  lE-190,  DOE.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays 

Issued  at  Washington,  D.C,  on  July  7, 1983. 
Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
FossH  Energy. 

[FR  Dor.  83-18807  Filed  7-14-83:  &45  ami 
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National  Petroleum  Council.  Thermal 
Task  Group  of  the  Commrttee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Thermal  Task  Group  of  the  Committee 
on  Enhanced  Oil  Riecovery  will  meet  in 
July  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 


recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  group.  The 
time,  location,  and  agenda  of  the 
Thermal  Task  Group  meeting  follows: 

Tlie  Thermal  Task  Group  will  hold  its 
seventh  meeting  on  Tuesday.  July  26, 
1983,  starting  at  8:30  a.m.,  in  the  Gold 
Room  of  the  Brown  Palace  Hotel.  321 
Seventeenth  Street,  Denver,  Colorado. 

The  tentative  agenda  for  the  Thermal 
Task  Group  meeting  follows: 

1.  Opening  remarks  by  the  Chairman  and 
Government  Cochairman. 

2.  Review  progress  of  Task  Group  study 
assignments 

3.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the  Secretary  of 
Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Thermal  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Thermal  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  ].  Parker,  Office  of  Oil,  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Informafion  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  July  7, 1983. 
Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Foss/i  Energy. 

|FR  Doc.  83-18898  Piled  7-14-83:  8:45  ami 
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National  Petroleum  Council,  Costs  and 
Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery, 

Meeting 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  July  1983.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
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increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

The  Costs  and  Economics  Task  Group 
will  hold  its  eighth  meeting  on  Tuesday, 
July  19. 1983,  starting  at  9:00  a.m..  in  the 
Research  Conference  Room,  Cities 
Service  Technology  Center.  4500  South 
129th  East  Avenue.  Tulsa.  Oklahoma. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  remarks  by  the  Chairman 
and  Government  progress  of  Task  Group 
assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Costs  and  Economics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 


Applicant  and  fadMy 


Allenlown  Hospital.  Allentown  Pa 

Phoenix  Fofgmg  Co,  Catasauqua,  Pa '"""""""" 

Si.  Joseph  Hospital.  Lancastei.  Pa    _J_ '_ 

Ttw  FauWess  Rubbef  Co    Astvand.  Ohio 1.1 ~ 

Kaiser  Akmnum  &  Chamcal  Coip..  Hvnilon  County.  Ohio" 


of  business.  Any  member  of  the  public, 
who  wishes  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so.  either 
before  or  after  the  meeting  Merribers  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil,  Gas,  and  Shale 
Technology.  Fossil  Energy.  301/353- 
3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  July  8. 1983. 

Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

IFR  Doc  83-lffiao  Filed  7-14-«3:  S;45  am) 
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Ecorwmic  Regulatory  Administration 

f  ERA  Docket  No  83-CERT-144  ef  al.  I 

Allentown  Hospital  et  al..  Certifications 
of  Eligible  Use  of  Natural  Gas  to 
Displace  Fuel  Oil 

Ihe  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16. 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  fen  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42.  Room  GA-093,  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.ra..  Monday  through 
Friday,  except  Federal  holidays. 


Datelitod 


May  26.  1963.. 

—Ho 


...do.. 


OodwiNo. 


-jJo. 


..Jk). 


83-CERT-144.. 
83-CEnT-145.. 
83-CEHT-J46- 
83-C£«T-147.. 
83-CeHT-148_ 


FexRAL  Reosibi  iuioa  a(  appkcakn 


48  Fn  27420.  June  15.  1983. 
48  FR  2742S.  June  15,  1983 
48  Fn  27428.  Jww  16.  1883 
48  FR  27421.  Jine  15.  19831 
48  Fn  27423.  June  IS.  1983. 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16.  1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and.  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C,  on  )uly  12, 

1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc,  B3-191S8  Filed  7-14-83,  8:4S  dm) 
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Energy  Information  Administration 

National  Petroleum  Council 
Coordinating  Subcommittee  on 
Petroleum  Inventories  and  Storage 
Capacity;  Open  Meeting 

.Notice  IS  hereby  given  of  the  following 
meeting: 


Name:  Coordinating  Subcommittee  of  the 
Committee  on  Petroleum  Inventories  and 
Storage  Capacity 

Date  and  Tune:  Wednesday  and  Thursday. 
July  27-28.  1983— 9«)  a.m. 

Place:  The  Standard  Oil  Company  (Indiana) 
Building.  Conference  Rooms  2  and  3,  200 
East  Randolph  Drive,  Chicago,  liiinois 

Contact:  Jimmie  L.  Petersen,  Director.  Office 
of  Oil  and  Gas.  Energy  Informution 
Administration,  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  2H-05a. 
Washington.  DC.  20585.  Telephone: 
202:252-6401 

Purpose  of  Subcommittee:  To  assemble 
information  on  matters  relating  to 
petroleum  inventories  and  petroieutn 
product  storage  capacities. 

Tentative  Agenda: 

•  Review  individual  Subcommittee 
assignments. 

•  Discussion  of  assignments  for  the  next 
meeting. 

•  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

•  Public  Comment. 

Public  participation:  The  meeting  is  open  lo 
the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining  to 


agenda  items  should  contact  Jimmie  L. 
Petersen  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  lo 
include  the  prsentation  on  the  agenda.  The 
Chairperson  to  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes  of  meeting:  Minutes  of  subcommittee 
meetings  are  prepared  and  are  available 
for  review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room  lE-190. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC.  Ijetween 
8:00  a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
Issued  at  Washington.  D.C.  on  July  5,  19B3. 

|.  EricJi  Evetad, 

Administrator,  Energy  Information 

A  dministration. 
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ACTION:  Notice  of  the  proposed  revision 
of  the  Form  EIA-767.  "Steam-Electric 
Plant  Air  and  Water  Quality  Control 
Data. "  and  sohcitation  of  comments. 

SUMMARY:  The  Energy  Information 
.Administration  (ElA)  of  the  Department 
(if  Energy  (DOE)  is  proposing  a  revision 
of  Form  EI.A-767.  "Steam-Electric  Plant 
Air  and  Water  Quality  Control  Data." 
Prior  to  1982.  thi.s  form  was  known  as 
the  Federal  Power  Commission  (FPC) 
Form  67.  'Steam  Electric  Plant  Air  and 
Water  Quality  Control  Data."  The 
proposed  revised  form  will  be  titled 
■  Steam-Eiectric  Plant  Operation  and 
Desitin  Report."  After  the  approval  of 
the  Office  of  Management  and  Budget 
(OMB)  is  obtained.  EIA  will  begin  using 
the  revised  form  for  the  collection  of  the 
calendar  year  1982  data. 
DATE:  Written  comments  must  be 
rtceived  by  EIA  on  or  before  August  15, 
1983. 

ADDRESSES:  Comments  should  be  sent 
to  .-\1  Breiiel  at  the  address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

io  obtain  additional  information  or 
copies  of  the  revised  Form  EIA-767, 
contact:  Al  Breuel,  Office  of  Coal, 
Nuclear,  Electric  and  Alternate  Fuels, 
Knergy  Information  Administration, 
Department  of  Energy,  MS-2F021. 1000 
Independence  Avenue,  S.W., 
Wrishi.^gton,  DC.  20585,  (202)  252-6541. 

SUPPLEMENTARY  INFORMATION: 

I  H.).  Kgrou.Td 

II  Current  Action 

III  Request  for  Comments 

1.  Background 

The  revised  Form  EIA-767  remains  an 
annual  form  that  collects  data  on  the 
operation  and  design  of  steam-electric 
plants  The  form  collects  data  required 
by  the  following  sponsors:  The 
Environmental  Protection  Agency  (EPA), 
the  DOE  Office  of  Environmental  Safety, 
and  Emergency  Preparedness  (EP),  the 
Federal  Energy  Regulatory  Commission 
(FERC).  and  the  Bureau  of  Economic 
Analysis  (BEA)  of  the  Department  of 
Commerce.  Most  of  the  data  elements 
on  this  form  are  required  by  more  than 
one  sponsor.  EPA  uses  the  data  to 
develop,  assess,  reform,  and  enforce  the 
regulations  required  by  the  Clean  Air 
.Act,  as  amended  (42  U.S.C.  7401  et  seq.]. 
the  Federal  W  ater  Pollution  Control  Act. 
as  amended  i33  U.S.C.  1251  et  seq.].  and 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6901  et 
seq  ].  EP  uses  the  data  to  assess  the 
environmental  impacts  of  electric  enefgy 


plans  and  projections,  and  the  impacts 
of  environmental  regulations  on  the 
generation  of  electric  power.  Both  EPA 
and  EP  use  the  data  to  perform  analyses 
required  of  them  as  participants  in  the 
Interagency  Acid  Precipitation  Task 
Force  established  by  the  Energy  Security 
Act  of  1980  (42  U.S.C.  8901  et  seq). 
FERC  uses  the  data  to  evaluate  fuel  use 
in  utility  rate-making  proceedings  and 
the  use  of  alternate  fuels.  BEA  uses  the 
data  to  assess  the  impact  of  pollution 
abatement  and  control  expenditures  on 
the  Gross  National  Product.  EIA,  in 
coordination  with  the  sponsors, 
designed  the  revised  form  and  is 
responsible  for  collecting  and  processing 
the  data. 

II.  Current  Action 

The  rpvised  version  of  Form  EIA-767 
differs  significantly  from  the  current 
version.  The  form  is  the  product  of  a 
major  redesign  effort,  which  started  with 
a  requirements  study  and  included  two 
working  drafts  which  in  turn  were 
critiqued  by  experts  both  inside  and 
outside  of  government.  The  form  is 
organized  into  sections  based  on  the 
level  of  reporting,  e.g..  plant,  boiler,  etc.. 
and  by  the  categorization  of  the  data  as 
operating  or  design.  The  form  is 
designed  for  preprinting  data  that 
change  infrequently.  Starting  with  the 
collection  of  the  data  for  calendar  year 
1983,  EIA  will  preprint  the  previous 
year's  data  on  the  page  header  lines  and 
design  sections.  The  preprinted  data  will 
only  need  to  be  verified  and  updated 
when  necessary  by  the  respondent. 

After  OMB  approval  is  obtained,  all 
U.S.  electric  utilities  must  file  this  form 
for  each  qualifying  U.S.  plant  that  they 
operate  or  are  responsible  for 
constructing.  A  qualifying  plant  is  one 
for  which  the  total  generator  nameplate 
capacity  of  the  existing  or  planned, 
organic-  and  nuclear-fueled  steam- 
electric  vmits  is  100  megawatts  or 
greater.  A  planned  unit  is  one  that  is 
expected  to  be  in  commercial  service 
within  7  years  of  the  end  of  the  reporting 
year.  The  form  must  be  submitted  by 
May  1  following  the  end  fo  the  reporting 
year.  However,  for  the  collection  of  the 
data  for  1982.  the  form  must  be 
submitted  by  the  last  day  of  the  second 
month  following  the  date  it  is  mailed  to 
the  utilities. 

Without  preprinting,  the  average 
respondent  burden,  defined  as  the 
number  of  person-hours  required  to 
complete  a  form,  is  estimated  to  be  88 
hours  for  the  revised  Form  EIA-767. 
With  preprinting,  the  average 


respondent  burden  for  this  form  is 
estimated  to  be  72  hours.  Since  this  form 
will  be  filed  for  approximately  750 
plants,  the  total  industry  burden  is 
estimated  to  be  66  thousand  hours  for 
submitting  the  1982  data  and  54 
thousand  hours  for  subsequent 
collections.  From  their  information 
collection  budgets,  EPA.  EP.  FERC,  and 
BEA  will  allocate  31. 19. 15.  and  1 
thousand  hours  respectively  for  the 
collection  of  the  1982  data.  For 
subsequent  collections,  they  will 
allocate  25, 16. 12,  and  1  thousand  hours 
respectively. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  revision  within  30  days  of 
the  publication  of  this  notice.  The 
following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses: 

(As  a  potential  respondent.) 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  will  your  utility  require  to 
complete  and  submit  a  form  for  each 
plant? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  other  Federal. 
State,  or  local  agencies  that  collect 
similar  data?  If  you  do,  specify  the 
agency  and  the  means  of  collection. 

(As  a  potential  user.) 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purposes  would  you  use 
the  data?  Be  specific. 

C  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  collection  of 
this  information. 
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Comments  submitted  in  response  to 
this  notice  will  be  included  in  the 
request  for  OMB  approval  of  this  data 
collection  and  will  become  a  matter  of 
public  record. 

Issued  in  Washington.  D.C..  July  11. 1983. 
Yvonne  M.  Bishop, 

Director.  StaListical  Standards.  Energy 
Information  Administration. 

|KR  Doc.  83:19157  Filed  7-14-83.  8:45  am) 
BILUNG  CODE  64SO-01-4I 


Western  Area  Power  Administration 

Parker-Davis  Project  Proposed  Power 
and  Transmission  Rate  Adjustments 

Correcliuii 

In  FR  Doc.  83-18371  beginning  on  page 
31459  in  the  issue  of  Friday.  |uly  8. 1983, 
make  the  following  correction: 

On  page  31459.  middle  column,  under 
"DATES",  fifth  line.  "October  21. 1983" 
should  have  read  "October  14. 1983". 

BILUNG  COOC  t5O5-01-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51475;  TSH-FRL  2399-1) 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  Fr  74378).  This 
notice  announces  receipt  of  forty-eight 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-882,  83-883,  83-884,  83-885,  83- 
886,  83-887.  83-888,  83-889.  83-890,  83- 
891,  83-892.  83-893.  83-894.  83-895,  83- 
896.  83-897  and  83-898.  September  28. 
1983. 
PMN  83-899.  83-900.  83-901.  83-902.  83- 
903,  8,3-904.  83-905,  83-906.  83-907,  83- 
908,  83-809,  and  83-910,  October  2. 
1983. 
PMN  83-911.  83-912.  83-913.  83-914.  83- 
915.  8,V916,  83-917,  83-918.  83-919  83- 
920,  and  83-921,  October  3,  1983. 


PMN  83-922.  83-923.  83-924.  83-925,  83- 
926.  83-927,  83-928  and  83-029. 
October  4,  1983. 
Written  comments  bv:  PMN  83-882,  83- 
883.  83-^884,  83-885,  83-886.  83-887.  83- 
888,  83-889,  83-890.  83-891.  83-892.  83- 
893,  83-894.  83-895,  83-896,  83-897, 
and  83-898,  August  29. 1983. 
PMN  83-899.  83-900.  83-901.  83-902.  83- 
903,  83-904,  83-905.  83-906.  83-907.  83- 
908.  83-909  and  83-910.  September  2. 
1983. 
PMN  83-911.  83-912.  83-913.  83-914.  83- 
915,  83-916.  83-917,  83-918.  83-919,  83- 
920  and  83-921.  September  3. 1983. 
PMN  83-922.  83-923.  83-924.  83-925.  83- 
926.  83-927.  83-928  and  83-929. 
September  4. 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51475J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E^t09,  401  M  St. 
SW.,  Washington.  DC  20400  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794),  OlTice  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216.  401  M  St.  SW.. 
Washin.gton.  DC  20460  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contnins  information 
extracted  from  the  non-conndential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
documenl  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-882 

Manufacturer.  Confidential. 

Chemical.  (G)  Ester  of  gluco-heptonic 
acid. 

Use/Production.  (G)  Dispersant  for 
suspension  and  dispersion  of  mineral 
phases.  Prod.  Range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 


PMN  83-883 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  rosin  calcium 
salt. 

Use/Production.  (SI  Stabilizer  for 
PVC.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  1  hr.'da.  up  to 
17da/yr. 

En  vironmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air,  water 


and  land.  Disposal  by  reclamation  and 
private  treatment  system. 

PMN  83-884 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly(e8ter  amide). 

Use/Production.  (G)  Open  use.  Prod, 
range:  1.000-9,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  ocular,  a  total  of  27  workers, 
up  to  6  hrs/da.  up  to  180  da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  to  land.  Disposal  by 
incineration  and  landfill. 

FMN8S-885 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene  containing 
copolymer. 

Use/Production.  (G)  Open  use.  Prod, 
range:  1,000-33,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  inhalation  and  ocular, 
a  total  of  100  workers,  up  to  8  hrs/da.  up 
to  260  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  83-886 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Carbocyclic  diol. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  Male — 
1.343  g/kg.  female— 1.499  g/kg:  Irritation: 
Skin — Negative,  Eye — Negative;  Ames 
Test:  Negative. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  20-25  workers,  up 
to  24  hrs/da,  up  to  330  da/yr. 

En  vironmental  Release/Disposal. 
Minimal  release  to  water  and  land. 

PMN  83-887 

Manufacturer.  American  Cyanamid 
Company. 

Chemical  (G)  Carbocyclic  isocyanate. 

Use/Production.  Confidential  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Mamjfacture:  dermal,  a 
total  of  20-25  workers,  up  to  24  hrs/da, 
up  to  330  da/yr 

Environmental  Release/Disposal. 
Minimal  release  to  land.  Disposal  by 
incineration  and  landfill 

PMN  83-888 

Manufacturer.  American  Cyanamid 
Company. 
Chemical.  (G)  Carbocyclic  isocyanate. 
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Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  20-25  workers,  up  to  24  hrs/da, 
up  to  330  da/yr. 

Environmental  Release/Disposal. 
.Minimal  release  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  83-889 

Manufacturer.  American  Cyanamid 
Company. 

Chernical.  (G)  Carbocyclic  urethane. 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

E\posure  Manufacture:  dermal,  a 
total  of  20-25  workers,  up  to  24  hrs/da, 
up  to  330  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  83-890 

Manufacturer  .American  Cyanamid 
Company. 

Chemical.  (G)  Carbocyclic  urenthane. 

Use. 'Production.  Confidential.  Prod. 
range:  Confidential, 

Toxicity  Data  .\o  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  20-25  workers,  up  to  24  hrs/da, 
up  to  330  da/yr. 

F^n  vironmental  Release/Disposal. 
.Minimal  release  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  83-«91 

.Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Carbocyclic  urethane. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  20-25  workers,  up  to  24  hrs/da. 
up  to  330  da/yr. 

En  vironmental  Release/Disposal. 
.Minimal  release  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  83-892 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Carbocyclic  urethane. 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  20-25  workers,  up  to  24  hrs/da. 
up  to  330  da/yr. 

En  V  iron  men  tal  Release/ Disposal. 
Minimal  release  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  83-893 

Manufacturer.  Confidential. 
Chemical.  (G)  Substituted 
sulfobenzoic  acid. 


Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  2 
workers.  2  hrs/batch.  60  manhours/yr, 
maximum. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  wastewater 
treatment  plant. 

PMN  83-894 

Manufacturer.  Confidential. 

Chemical.  (G)  Trisubstituted 
benzenesulfonic  acid. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  2 
workers,  up  to  2  hrs/batch.  up  to  60 
manhours/yr. 

En  vironmental  Release/Disposal. 
Disposal  by  wastewater  treatment  plant. 

PMN  83-895 

Manufacturer  Confidential. 

Chemical.  (G)  Disubstituted 
benzenesulfonic  acid. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  2 
workers,  up  to  2  hrs/batch,  up  to  60 
manhours/yr. 

Environmental  Release/Disposal. 
Disposal  by  wastewater  treatment  plant. 

PMN83-696 

Manufacturer.  Confidential. 

Chemical.  (G)  Trisubstituted 
benzenesulfonic  acid,  alkali  metal  salt. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  2 
workers,  up  to  2  hrs/batch.  up  to  60 
manhours/yr. 

En  vironmen  tal  Release/ Disposal. 
Disposal  by  wastewater  treatment  plant. 

PMN  83-897 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of  ethylene 
oxide,  maleic  anhydride  and 
alkanepolyol  and  polymer  of  ethylene 
oxide,  maleic  anhydride  and 
alkanepolyol.  ammoinum  salt. 

Use/Import.  (S)  Leather  auxiliary. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0  ml/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Non-irritant. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  publicly 
owned  treatment  works  (POTW)  or 
private  waste  treatment  facility. 

PMN  83-898 

Manufacturer.  Sun  Chemical 
Corporation. 


Chemical  (G)  Polyether  CR1226B. 

Use/Production.  (G)  Polymeric 
dispersant  for  printing  ink  materials. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5g/kg; 
Irritation:  Skin — Minimally  irritating. 
Eye — Mildly  irritating  (unwashed). 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release  expected. 

PMN  83-899 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  (hydroxy 
aryloxy)  alkanoate. 

Use/Production.  (S)  Intermediate  in 
the  manufacture  of  agricultural 
chemicals.  Prod,  range:  2,500-300,000 
Ibs/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  > 2.000  mg/kg; 
Irritation:  Skin — Non-irritant,  Eye — 
Severe  irritant  (reversible]. 

Exposure.  Manufacture:  a  total  of  1 
worker,  up  to  1  hr/da,  up  to  200  da/yr. 

Environmental  Release/Disposal. 
Release  to  air.  water  and  land.  Disposal 
by  incineration  or  approved  landfill. 

PMN  83-900 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyglycol.  polyalkyi 
polymer  with  pplyalkanolamine. 

Use  Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  3  hrs/da.  up  to 
10  da/yr. 

Environmental  Release/Disposal.  0- 
10  kg/batch  released  to  water.  Disposal 
by  private  treatment  works. 

PMN  83-901 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyglycol.  polyalkyi 
polymer  with  polyalkanolamine  acetate. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  3  hrs/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal.  0- 
10  kg/batch  released  to  water.  Disposal 
by  private  treatment  works. 

PMN  83-902 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyglycol.  polyalkyi. 
polymer  with  polyalkanolamine 
hydrochloride. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  3  hrs/da,  up  to 
10  da/yr. 
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Environmental  Release/Disposal.  0- 
10  kg/batch  released  to  water.  Disposal 
by  private  treatment  works. 

PMN  83-903 

Manufacturer.  Confidential. 

Chemical.  (G) 
Polyalkylenepolyammonium  alkanoate 
hydrohalide. 

Use/ Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
maximum  of  4  workers,  up  to  2  hrs/da, 
up  to  50  da/yr. 

Environmental  Release/Disposal.  0-1 
lb/batch  released  to  air. 

PMN  830-904 

Manufacturer.  Confidential. 

Chemical.  (G)  4,4'-thio  diether 
dianhydride. 

Use/Production.  (G)  Industrial 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >2  g/kg; 
Irritation:  Skin— Non-irritant,  Eye — Mild 
(transient)  irritant;  Ames  Test:  Non- 
mutagenic. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  4  workers,  up  to  1 
hr/da,  up  to  30  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-905 

Manufacturer.  Confidential. 

Chemical.  (G)  Acetyl  anilino  ether. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-906 

Manufacturer.  Confidential. 

Chemical.  (G)  Brominated  aryl  alkyl 
ether. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-907 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  benzoyl 
benzoic  acid. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-908 

Manufacturer.  Confidential. 
Chemical.  [G]  Ethylated  amino 
phenol. 
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Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-909 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino  phenol. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-910 

Manufacturer.  Confidential. 

Chemical.  (G)  Anilinoether. 

Use/Production.  (G)  Confidential. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-911 

Importer.  Biddle  Sawyer  Corporation. 

Chemical.  (S)  2,2-dimethyl  butanoic 
acid. 

Use/ImportProduction.  (G) 
Intermediate.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  790  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Severely  irritating. 
Eye — Severely  irritating.. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-912 

Importer.  Confidential. 

Chemical  (G)  Substituted,  amine  salt. 

Use/Import.  Confidential.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000 
mg/kg;  Acute  dermal:  < 5,000  mg/kg: 
Irritation:  Skin — Not  irritating.  Eye — Not 
irritating. 

Exposure.  Use:  dermal,  a  total  of  2 
workers,  up  to  1  hr/da. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83-913 

Importer.  Confidential. 

Chemical.  (G)  Copper 
sulfonylphenazopolyhydroxy 
phenazobenzoate. 

Use/lmportTl.  (S)  Industrial  dye  for 
leather.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin— Slight,  Eye— Moderate. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  2  workers,  up  to  1 
hr/da,  up  to  50  da/yr. 

Environmental  Release/Disposal. 
Release  to  water  1  hr/da,  up  to  50  da/yr. 


Disposal  by  POTW  and  approved 
landfill. 

PMN  83-914 

Importer.  Confidential. 

Chemical.  (G)  Polyester  of 
dicarboxylic  acids  and  substituted 
alkanes. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
maximum  of  1  worker,  up  to  Vt  hr/da.  up 
to  225  da/yr. 

Environment  Release/Disposal.  Less 
than  10  kg/yr  released  to  air  and  land. 
Disposal  by  approved  landfill. 

PMN  83-915 

Manufacture.  Confidential. 

Chemical.  (G)  Poly  alkylene  polyol. 

Use/Production.  (G)  Open  use.  Prod, 
range:  100,000-2.500,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
ocular,  a  total  of  75  workers,  up  to  6  hrs/ 
da,  up  to  165  da/yr.  Processing:  dermal 
and  ocular,  a  maximum  of  48  workers, 
up  to  6  hrs/da,  up  to  175  da/yn  Use: 
dermal  and  ocular,  a  maximum  of  10 
workers,  up  to  8  hr/da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  at  4  sites,  with  10-100  kg/yr  to 
land  at  3  sites  and  10-1,000  kg/yr  to  land 
at  a  4th  site.  Disposal  by  reclamation 
and  incineration. 

PMN  83-916 

Importer.  Confidential. 

Chemical.  [G]  ((Benzoquinolinyl)- 
(Methimidazolylmethylene)]  Indenedion 
deriv. 

Use/Import.  (S)  Industrial  dye  for 
paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg: 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant;  I.P.  LC50-I47  mg/kg. 

Exposure.  Processing,  use  and 
disposal;  dermal,  a  total  of  4  workers,  up 
to  2  hrs/da,  up  to  60  da/yr. 

Environmental  Release/Disposal.  400 
kg/yr,  maximum,  released  to  water. 
Disposal  by  POTW  and  incineration. 

PMN  83-917 

Importer  Confidential. 

Chemical  [G]  Substituted 
(cyanophenyl-thiazolyl)  tetraazo 
dimethoxybenzene. 

Use/Import.  (S)  Dye  for  textile  fibers     - 
and  fabrics.  Prod,  range:  75-300  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin — Slightly  irritating.  Eye — 
Non-irritating. 

Exposure.  Processing,  use  and 
disposal:  dermal,  a  maximum  of  60 
workers,  up  to  5  hrs/da,  up  to  120  da/yr. 
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En vironmental  Release  Disposal. 
100-1,000  kg/yr  released  to  water. 
Disposal  by  POTW  and  incineration. 

PMN  83-918 

Manu^'acturer  Confidential. 

Chemical.  (G)  Aminomethyl  sulfide, 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

ToMcHy  Data.  BODto-89%;  Acute  96 
hr  LCw)  (Fathead  minnow) — 5  mg/l. 

E.\pusure.  Confidential. 

En  vironmental  Release/ Disposal. 
Negligible, 

PMN  83-919 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  (G)  Trisubstituted 
pyrimidine. 

Use  ^Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2,250  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Mild  irritant  (temporary);  Ames  Test: 
Not  mutagenic. 

Exposure.  Confidential. 

En  V  iron  men  to  I  Release/Disposal. 
Confidential. 

PMN  83-920 

Importer.  Confidential. 

Chemical.  (G)  Phosphonocarboxylic 
acid  derivative. 

Use/Import.  (S)  Ferrous  metal 
corrosion  inhibitor  in  industrial  water 
treatment  systems.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  2.750  mg/ 
kg;  Irritation:  Skin — Corrosive,  Eye — 
Corrosive;  LCso  (rainbow  trout)  190  parts 
per  million  (ppm). 

Exposure.  Use:  dermal,  a  maximum  of 
600  workers,  up  to  4  hrs/da,  up  to  200 
da/yr. 

En  vironmental  Release/Disposal. 
Released  to  water. 

P.MN  83-921 

Importer.  Confidential. 

Chemical.  (G)  Hydrolyzed  copolymer 
based  on  maleic  anhydride. 

Use/Import.  (S)  Used  100%  as  a  scale 
control  additive/dispersant  for 
industrial  water  systems.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral;  3,870  mg/ 
kg;  Irritation:  Skin — Irritant,  Eye — 
Irritant;  LCm.  96  hr  (zebra  fish)— >  1,000 
ppm. 

Exposure.  Use:  dermal,  a  total  of  600 
workers,  up  to  4  hrs/da,  up  to  200  da/yr. 

En  vironmental  Release/Disposal. 
Release  to  water. 

PMN  83-922 

Manufacturer  Confidential. 
Chemical  (G)  Substituted  aniline. 


Use/Production.  (S)  Company  limited 
intermediate.  Prod.  Range:  300-1,300  kg/ 

yr- 

Toxicity  Data,  acute  oral:  >  2,200  mg/ 
kg;  Acute  dermal:  >  1,000  mg/kg; 
Irritation:  Skin — Slight  irritant,  Eye — 
Slight  irritant:  Skin  sensitization:  Low 
potential. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  maximum  of  15 
workers,  up  to  2  hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system  and  incineration. 

PMN  83-923 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  vinyl 
pyridine  salt. 

Use/Production.  [S]  Low  volume  site- 
limited  intermediate.  Prod,  range:  200 
kg/yr. 

Toxicity  Data.  Actue  oral:  1,903  mg/kg 
(male  rats);  Acute  dermal:  >  1.000  mg/ 
kg;  Irritation.  Skin — Slight  irritant:  Eye — 
Slight  irritant. 

Exposure.  Manufacture,  use  and 
disposal:  dermal  and  inhalation, 
minimal. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system  and  incineration. 

PMN  83-924 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  substituted 
vinyl  pyridine  salt. 

Use/Production.  (G)  Minor  constituent 
in  articles  for  commercial  use.  Prod, 
range:  200  kg/yr. 

Toxicity  Data.  Acute  dermal:  >  20 
ml/kg;  Irritation:  Skin — Slight  irritant. 
Eye — Slight  irritant. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation, 
minimal. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system  and  incineration. 

PMN  83-925 

Manufacturer.  tlConfidential. 

Chemical.  (G)  Substituted 
benzenesulforftmide. 

Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  300,1,700  kg/ 

yr- 

Toxicity  Data.  Actue  oral:  >  3,000 
mg/kg:  Acute  dermal:  >  1,000  mg/kg; 
Irritation:  Skin— Slight,  Eye— Slight; 
Repeated  Skin  Application — Slight 
exacerbation  of  the  initial  resplonse; 
Skin  sensitization:  Moderate  potential. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  25  workers,  up  to  2  hrs/da,  up  to 
30  da/yr. 


Environmental  Release/Disposal.  No 
release.  Drsposal  by  biological  treatment 
system  and  incenteration. 

PMN  83-926  i 

t 

I 

Manufacturer  Confidential;  i 

Chemical.  (G)  Substituted 
benzenesulfonamide. 

Use/Production.  (G)  Incorporated  as  a 
minor  constituent  in  an  article  for 
commercial  use.  Prod,  range:  500-3,000 
kg/yr. 

Toxicity  Data.  Acute  oral:  >  3,000  mg/ 
kg;  Acute  dermal:  >  1,000  mg/kg: 
Irritation:  Skin — Slight,  Eye — Slight; 
Skin  sensitization:  Low  potential. 

Exposure.  Manufacture  and  Use: 
dermal  and  inhalation,  a  total  of  10 
workers,  up  to  2  hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system  and  incineration. 

PMN  83-927 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino  aliphatic 
propoxylate. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmen  tal  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
10-100  kg/yr  to  water  and  land. 
Disposal  by  biological  treatment  system, 
incineration  and  approved  landfill. 

PMN  83-928 

Importer.  Confidential. 

Chemical.  (G)  Polyglycolamine. 

Use/Import.  Confidential.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Acute  dermal:  >  5.000  mg/kg; 
Irritation:  Skin — Not  irritating.  Eye — Not 
irritating. 

Exposure.  Use:  dermal,  a  total  of  2 
workers,  up  to  1  hr/da. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 

PMN  83-929 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  phfhalic — glycol 
polyester  polymer. 

Use/Production.  (S)(G)  Open  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Potential  for  dermal, 
inhalation,  ocular  and  ingestion. 

En  vironmen  tal  Release/Disposal. 
Disposal  by  incineration  and  landfill. 


Dated:  July  11, 1983. 

V.  Paul  Fuschinl. 

Acting  Director.  Management  Support 
Division. 

|FR  Doc.  83-19144  Filed  7-14-83:  6:45  (nil 
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[ER-FRL-2389-5J 

Availability  of  Environmental  Impact 
Statements  Filed  J'jiy  5  Through  July 
8,  1983.  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  general  information,  1202) 
382-5075  or  382-5076. 

US  Army  Corps  of  Engineers: 
EIS  No.  830358.  Draft.  COE.  HI.  Sand  Island 
State  Park,  Phase  II,  Shore  Protection, 
Oahu  County.  Due:  Aug.  31,  1983 
EIS  No.  830360,  Final,  COE.  WA. 
Wynoochee  Dam.  Hydropower/Fish 
Hatchery  Development,  Grays  Harbor 
County,  Due:  Aug.  15. 1983 
EIS  No.  830361,  Final,  COE.  SEV,  NM  WI 
Duluth-Superior  Harbor  and  Channel 
Modification,  Lake  Superior,  Due:  Aug. 
15. 1983 
EIS  No.  830364,  Report.  COE.  MI,  Report— 
Marquette  and  Pesque  Isle  Harbors 
Operation  and  Maintenance 
Department  of  Commerce: 
EIS  No.  830366,  Final,  NOA.  Reg.  American 
Lobster  Fishery  Mgmt.  Plan,  Adoption/ 
Approval/Implementation,  Due:  Aug.  15, 
1983 
Department  of  the  Inferion 
EIS  No.  830365,  Draft.  OSM.  Pro.  State/ 
Indian  Reclamation  Program,  Title  IV 
Grants.  SMCR  Act  of  1977.  Due:  Sept.  6, 
1983 
Environmental  Protection  Agency: 
EIS  No.  830362,  Draft,  EPA.  NC,  Barrier 
Islands  WWT  Mgmt..  Grants,  Dare/ 
Carteret/Onslow/Brunswick  Counties. 
Due:  Aug.  31. 1983 
EIS  No.  830368,  Draft,  EPA,  TX.  Fort  Worth 
Wastewater  Treatment  Facilities.  Const. 
Grant,  Tarrant  Counties,  Due:  Aug.  29, 
1983 
EIS  No.  830367.  FSuppl,  EPA,  LA.  Dolet 
Hills  Lignite  Mine  Const./Oper.,  .NPDES 
Permit,  De  Sota  Parish,  Due:  Aug.  15, 
1983 
Department  of  Housing  and  Urban 
Development: 
EIS  No.  830363.  Final.  HUD.  MD.  Riverside 
Development,  Mortgage  Insurance, 
Harford  County,  Due:  Aug.  15. 1983 
Department  of  Agriculture: 
EIS  No.  830359,  Draft,  SCS,  MS.  Riverside- 
Black  Bayou  Watershed  Protection, 
Bolivar  and  Washington  Counties.  Due: 
Aug.  29. 1983 
EIS  No.  830357.  Final,  SCS,  MO,  Mississippi 
County  Spillway  Area  Watershed 
Protection,  Mississippi  County,  Due:  Aug. 
15, 1983 
EIS  No.  830369,  DSuppl,  AFS,  AK,  Chugach 
National  Forest  Land  and  Resource 
Management  Program,  Due:  Oct.  21, 1983 
Amended  Notices: 
EIS  No.  830339,  Draft.  DOE,  AZ.  Liberty- 
Coolidge  230  kV  Trans.  Line  Project, 


Mancopa  and  Pinal  Counties,  Published 
FR  July  1, 1983— Review  reestablished 
due  to  noncompletion  of  distribution. 
Due:  Aug.  29, 1983 
EIS  No.  830335.  Draff.  ELM.  AL.  Southern 
Appalachian  Coal  Region.  Round  Two 
Leasing.  Published  FR  July  1. 1983 — 
Review  extended.  Due:  Aug.  31, 1983 
Dated:  July  12, 1983. 

Pasquale  A  Alberico, 

Acting  Director.  Office  of  Federal  Activities. 

|FR  Do<x  83-19128  Filed  7-14-83:  8:45  am) 
BUUNG  CODE  eS6O-S0-M 


(OPTS-59131;  BH-FRL  2398-71 

Modified  Rosin  Calcium  Salt: 
Premanufacture  Exemption 
Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanuf a  during  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  fTSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  7378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  one 
application  for  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  of  the 
exemption. 

date:  Written  comments  by  August  1, 

1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-591311"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Management 
Support  Division,  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E^09.  401  M 
Street.  SW,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  Jones.  Acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-r94),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216.  401  M  Street,  SW. 
Washington.  DC  20460 
SUPPLEMENTARV  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 


by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

Close  of  Review  Period.  August  14. 
1983.  TME-S3-67 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  rosin  calcium 
salt. 

Use/Production.  (S)  Stabilizer  for 
PVC.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  2  workers,  up  to  1  hr/da.  up  to  1 
da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  reclamation  and 
private  treatment  system. 

Dated:  July  11, 1983. 

V.  Paul  Fuschini. 

Acting  Director.  Management  Support 
Division. 

IFX  Doc  83-19145  Tiled  7-14-83:  8:45  Wl| 
BIUJHGCOOE  SS6O-50-H 


IOLEC-FRC2395-€] 

Substitute  Modernization  Project; 
Wheeling-Pittsburgh  Steel  Corp. 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  amended  findings  and 
notice  of  consent  prior  to  lodging  of 
amended  consent  decree. 

SUMMARY:  The  Administrator  amends 
findings  under  the  Steel  Industry 
Compliance  Extension  Act  by  approving 
a  substitute  modernization  project  for 
Wheeling-Pittsburgh  Steel  Corporation. 
EFFECTIVE  DATE:  Effective  July  9  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  L  Silverman,  Attorney,  Office  of 
Enforcement  Counsel  (LE-134A),  United 
States  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D.C.  20460,  Phone  (202)  382-2859. 
SUPPLEMENTARY  INFORMATION:  On  July 
17.  1983.  President  Reagan  signed  into 
law  the  Steel  Industry  Compliance 
Extension  Act  (SICEA),  42  U.S.C. 
7413(e),  thereby  amending  Section  113  of 
the  Clean  Air  Act  (CAA).  42  U.S.C.  7401, 
et  seq. 

SICEA  provides  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  with  discretionary 
authority  to  enter  into  consent  decrees 
postponing  compliance  with  applicable 
air  standards  under  the  CAA  until  1985. 
provided  the  Administrator  finds,  among 
other  things,  that  compliance  extensions 
are  necessary  to  allow  a  steel  company 
applicant  to  invest  in  plant 
modernization.  42  U.S.C.  7413(e)(1)(A). 
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Effective  May  13,  1983.  the  EPA 
Acting  Administrator  exercised  his 
discretion  under  SICELA  and  consented 
to  extensions  of  compliance  with  CAA 
standards  for  Wheehng-Pittsburgh  Steel 
Corporation  to  enable  the  company  to 
invest  approximately  $15  million  in 
modernization  of  its  80-inch  hot  strip 
mill  in  South  Steubenville,  Ohio.  48  FR 
22619  {May  19.  1983). 

An  implementing  Federal  consent 
decree  embodying,  among  other  things, 
compliance  extensions  and 
corresponding  commitments  for 
modernization  investments  has  been 
negotiated  and.  on  [une  23,  1983,  the 
proposed  decree  was  lodged  with  the 
U.S.  District  Court  for  the  Western 
District  of  Pennsylvania  prior  to  entry 
h\  the  court. 

By  letters  dated  June  13. 1983  and  June 
29.  1983.  Wheeling-Pittsburgh  requested 
rin  amendment  to  the  proposed  SICEA 
decree  by  substituting  a  modernization 
investment  for  a  portion  of  the 
previously  approved  modernization 
commitment  for  the  company's  South 
Steubenville.  Ohio  hot  strip  mill. 
Specifically,  the  company  proposed  an 
investment  of  approximately  Si. 2  million 
for  a  Huerty  Rig  at  its  Martins  Ferry, 
Ohio,  plant  in  lieu  of  an  equivalent 
investment  in  the  hot  strip  mill  at  South 
Steubenville.  Ohio. 

Wheeling-Pittsburgh's  request  for  a 
substitute  modernization  project  was 
submitted  under  Section  113(e)(2)  of  the 
CAA  which  specifies  that  a  Federal 
decree  under  SICEA  may  be  "modified 
to  substitute  equivalent  projects  for 
those  specified"  in  the  decree.  This 
notice  represents  EPA's  formal 
determination  that  the  modernization 
project  proposed  by  Wheeling- 
Pittsburgh  at  its  Martins  Ferry,  Ohio 
plant  as  a  substitute  meets  the  foregoing 
requi.'-ement  under  Section  113(e)(2)  and 
otherwise  comports  with  the 
requirements  of  SICEA. 

Finding 

This  notice  amends  the  Acting 
.Administrator's  Findings  of  May  13, 
1983.  by  striking  paragraph  (2)  and 
substitiuting  therefor  the  following: 
•         •         •         •         * 

(2)  The  Administrator  finds  that  these 
extensions  of  compliance  are  necessary 
to  allow  the  company  to  make  capital 
investments  in  both  its  eighty  inch  hot 
strip  mill  at  South  Steubenville.  Ohio. 
and  a  Huerty  Rig  at  Martins  Ferry.  Ohio. 
The  Company  has  committed  to  invest 
approximately  $14.2  million  and  $1.2 
million  for  the  hot  strip  mill  and  Huerty 
Rig.  respectively  These  investments  will 


yield  improvements  in  steelmaking 
efficiency  and  productivity  in  a 
community  which  contains  iron-and 
steel-producing  operations. 

Consent 

I  hereby  give  notice  that  I  have  consented 
to  the  entry  of  an  amendment  to  the  proposed 
Federal  decree  logdged  with  the  court  on  June 
23, 1983.  reflecting  a  substitution  of  the 
foregoing  modernization  project.  Following 
agreement  among  the  parties,  including  the 
Commonwealth  of  Pennsylvania,  and  the 
States  of  West  Virginia  and  Ohio,  and 
amendment  to  the  SICEA  Federal  decree 
embodying  the  substitute  modernization  . 
project  will  be  lodged  with  the  court  for 
public  comment  under  28  CFR  50.7  prior  to 
court  entry. 

Persons  wishing  to  comment  on  this 
Finding  should  do  so  by  July  13, 1983,  to 
Stuart  I.  Silverman,  (LE  134A).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington,  D.C.  20460. 
Phone:  (202)  382-2859 

Documents  submitted  by  Wheeling- 
Pittsburgh  and  information  otherwise 
available  to  the  Administrator  in         . 
connection  with  the  foregoing  may  be 
inspected  at  the  following  location 
between  8:30  am  and  4:00  pm  week 
days.  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section  West 
Tower,  401  M  Street,  SW  Washington, 
D.C.  20460  Docket  No.  EN  83-05. 

Dated:  July  9, 1983. 
William  D.  Ruckelshaus, 

Administrator. 

|FR  Dut  83-16165  Filed  7-14-B3:-8:45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Antioch  Savings  and  Loan 
Association  Antioch,  Illinois; 
Apppointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(1)(B)  of  the  National  Housing  Act. 
as  amended,  12  U.S.C.A.  1729(c)(1)(B) 
(West  Supp.  1983),  the  Federal  Home 
Loan  Bank  Board  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Antioch 
Savings  and  Loan  Association,  Antioch. 
Illinois,  on  July  7. 1983. 

Dated:  July  12. 1983. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc  83-18133  Filed  7-1+-83:  MS  um| 
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(No.  AC-2461 

First  Federal  Savings  and  Loan 
Association  of  Arizona,  Phoenix. 
Arizona;  Final  Action;  Approval  of 
Conversion  Applications 

Notice  is  hereby  given  that  on  June  15, 
1983  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Arizona.  Phoenix. 
Arizona,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  NW..  Washington.  DC. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  San 
Francisco,  P.O.  Box  7948,  San  Francisco, 
California.  94120. 

Dated:  July  8. 1963. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni. 

Assistant  Secretary. 

ll-RHoc  83-IHHl  Filed  7-15-83:  MS  am| 
BILLING  CODE  6720-01-M 

[No.  AC-242) 

Florida  Federal  Savings  and  Loan 
Association,  St.  Petersburg.  Florida; 
Final  Action:  Approval  of  Conversion 
Applications 

Notice  is  hereby  given  that  on  April 
29, 1983,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Florida  Federal  Savings  and  Loan 
Association,  St.  Petersburg.  Florida,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  P.O.  Box  56527,  Peachtree 
Center  Station,  Atlanta,  Georgia  30343. 

Dated:  July  8, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc  83-19137  Filed  7-14-83:  MS  amj 
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(No.  AC-244) 

Grady  County  Savings  and  Loan 
Association,  F.  A.,  Chickasha. 
Oklatioma;  Final  Action:  Approval  of 
Conversion  Applications 

Notice  IS  hereby  given  that  on  June  14, 
1983.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Grady  County  Savings  and  Loan 
Association.  F.  A..  Chickasha. 
Oklahoma,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street.  N.W., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agency  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Topeka.  P.O.  Box  176.  Topeka, 
Kansas  66601. 

Dated:  July  8. 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 

|FR  Doc  83-19139  RIcd  7-14-83;  8:45  am| 
BILUNG  CODE  C720-01-M 


INO.AC-240J 

Home  Savings  and  Loan  Association, 
Anctiorage,  Alaska;  Final  Action; 
Approval  of  Conversion  Applications 

Notice  is  hereby  given  that  on  June  3. 
1983.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Savings  and  Loan  Association, 
Anchorage,  Alaska,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street. 
N.W.,  Washington,  D.C.  20552,  and  at 
the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Seattle. 
600  Stewart  Street.  Seattle.  Washington 
98101. 

Dated:  July  8,  1983. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc  83-19135  Filed  7-14-83;  8:45  dm| 
BttLING  CODE  e7?tM)i-M 


^N 


iNo.  AC-241! 

Home  Savings  and  Loan  Association 
of  La  Crosse,  La  Crosse.  Wisconsin; 
First  Financial  Savings  and  Loan 
Association,  Stevens  Point.  Wisconsin; 
Final  Action;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  24. 
1983,  the  Office  of  Genera!  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authoritv 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Savings  and  Loan  Association  of 
La  Crosse.  La  Crosse.  Wisconsin 
("Home  Savings")  and  First  Financial 
Savings  and  Loan  Association,  Stevens 
PoinL  Wisconsin,  for  permission  to 
convert  Home  Savings  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Street  NW..  Washington.  DC.  20552,  and 
at  the  Office  of  the  Super\isor>'  Agent  of 
the  Federal  Home  Loan  Bank  of 
Chicago.  Ill  East  Wacker  Drive,  Suite 
800,  Chicago,  Illinois  60601 

Dated:  July  8, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc.  83-191 36  Fil«J  7-14-83;  8:45  am) 
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INo  AC-243) 


[No.  AC-239] 


Pacific  First  Federal  Savings  Bank, 
Tacoma,  Washington;  Final  Action: 
Approval  of  Conversion  Applications 

Notice  is  hereby  given  that  on  June  13, 
1983.  the  Office  of  Genera!  Counsel  of 
the  Federal  Home  Loan  Dank  Board. 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Pacific  First  Federal  Savings  Bank. 
Tacoma,  Washington,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1"00  G 
Street,  NW.,  Washmgion.  D.C.  20552  and 
at  the  Office  of  the  Supenisorv  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Seattle.  000  Stewart  Street, 
Seattle.  Washington  98101. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 

|FR  Doc  83-19134  Filed  7-14-B3;  8:45  ami 
MLLINQ  COOC  e720-01-M 


St.  Ctiartes  Federal  Savings  and  Loan 
Association,  SL  Charles.  Mo.;  Final 
Action;  Approval  of  Conversion 
Applications 

Notice  18  hereby  given  that  on  May  5, 
1983,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  lo  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of  SL 
Charles  Federal  Savings  and  Loan 
Association,  St.  Charles,  Missouri,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  NW.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Ix>an  Bank  of  Des 
Moines,  907  Walnut  Street  Des  Moines. 
Iowa  50309. 

Dated:  July  8, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

(FK  Doc  83-19138  KM  7-t4-Bl;  8:45  ara) 
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,No   AC-2471 

Shelby-Panola  Federal  Savings  ar»d 
Loan  Association,  Carthage,  Texas; 
Final  Action;  Approval  of  Conversion 
Applications 

Notice  is  hereby  given  that  on  April 
29, 1983,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Shelby-Panola  Federal  Savings  and 
Loan  Association,  Carthage,  Texas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  .NW.,  Washington.  DC. 
20.552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock,  1400  Tower  Building,  Little  Rock. 
Arkansas  72201. 

Dated:  July  a  1983. 

By  the  Federal  Home  I/)an  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 

(FH  nor,  83-19142  Filed  7-14-83:  8.-45  am) 
BtU.l»*G  coot  «7?0-01-ll 


32388 


Federal  Register  /  Vol.  46.  No.  137  /  Friday.  July  15,  1983  /  Notices 


[No.  AC-2451 

Sincere  Federal  Savings  and  Loan 
Association,  San  Francisco,  California; 
Final  Action;  Approval  of  Conversion 
Applications 

Notice  IS  hereby  given  that  on  May  25, 
1983.  the  Office  of  Genera!  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  Genera!  Counsel  or  his 
designee,  approved  the  application  of 
Sincere  Federal  Savings  and  Loan 
Association,  San  Francisco.  California, 
for  permission  to  convert  to  the  stock 
savings  bank  form  of  organization. 
Copies  of  the  application  are  available 
for  inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street.  NW., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  San  Francisco.  P.O.  Box  7948, 
San  Francisco,  California  94120. 

Dated  luly  8.  1983. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizzoni, 

Assistant  Secretary. 

\rR  l>>c  «-l<n40  Kiied  ^-14-R3:  8:45  ami 
BIUJNG  COOE  (720-01-M 


FEDERAL  MARITIME  COMMISSION 

Appointment  of  Tariff  Compliance 
Review  Board;  Redelegation  of 
Authority 

Section  9  of  Commission  Order  1 
[Revised),  effective  November  12, 1981, 
delegates  specific  authority  to  the 
Director.  Bureau  of  Tariffs.  Section  6.03 
of  Commission  Order  1  provides  that 
such  authority  may  be  redelegated  to 
subordinate  personnel  under  the 
direction  of  the  Director.  Bureau  of 
Tariffs 

Section  9.01  of  Commission  Order  1 
delegates  the  following  authority  to  the 
Dirertor,  Bureau  of  Tariffs: 

9.01     Authority  except  as  provided  in 
subsection  9.02  of  this  Order  with 
respect  to  a  controlled  carrier  subject  to 
the  Ocean  Shipping  Act  of  1978  (P.L  95- 
483),  to  approve  or  disapprove  Special 
Permission  applications  submitted  by 
domestic  offshore  carriers  or  carriers  in 
the  foreign  commerce  of  the  United 
States,  or  conferences  of  such  carriers, 
for  relief  from  statutory  and/or 
Commission  tariff  requirements. 

Furthermore,  section  9.05  of 
Commission  Order  1  delegates  the 
following  authority  to  the  Director, 
Bureau  of  Tariffs: 

9  05     Authority  to  accept  or  reject 
tariff  filings  of  common  carriers  in  the 
foreign  and  domestic  offshore  commerce 
of  the  United  States  or  conferences  of 


such  carriers  for  failure  to  meet  the 
requirements  of  the  statutes  or  the 
Commission,  for  lack  of  completeness 
and  clarity  of  the  rules  and  regulations 
governing  the  tariffs,  or  noncompliance 
*»rith  special  permission  or  other  orders 
of  the  Commission. 

Pursuant  to  the  provisions  of  section 
6.03  of  Commission  Order  1,  and  subject 
to  the  limitation  contained  in  sections 
6.02,  6.04  and  6.05  of  that  Order,  I  hereby 
delegate  the  authority  contained  in 
sections  9.01  and  9.05  of  Commission 
Order  1  to  a  Tariff  Compliance  Review 
Board  within  the  Bureau  of  Tariffs.  The 
Tariff  Compliance  Review  Board  is  to  be 
composed  of  the  following  members: 
Eugene  P.  Stakem,  Chairman 

Alternate:  Hubert  E.  Bradford 
Ronald  J.  Nieforth 

Alternate:  Norman  D.  Lee 
Frank  j.  Schwarz 

Alternate:  Mary  J.  Buckler 

Three  members  of  the  Board,  or 
alternates  as  requires,  shall  constitute  a 
quorum,  and  the  affirmative  votes  of 
two  members  shall  be  sufficient  to  carry 
out  any  action  of  the  Board.  Actions  of 
the  Board  may  be  appealed  to  the 
Director,  Bureau  of  Tariffs  or  the  Federal 
Maritime  Commission  in  accordance 
with  prescribed  Commission  procedures. 

This  delegation  of  authority  and  the 
appointment  of  the  Tariff  Compliance 
Review  Board  is  effective  immediately. 
Robert  G.  Drew, 
Director.  Bureau  of  Tariffs. 

|FR  Doc  83-19063  Filed  7-14-83:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

|uly  11,1983, 
Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 


the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  [from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  [burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
.Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  (202- 
452-3829) 
OMB  Reviewer — Judy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 
3208,  Washington,  D.C.  20503  (202- 
395-6880) 

Request  for  Revisions  to  an  Existing  Set 
of  Reports 

1.  Report  title:  Report  of  Condition  and 
Income  and  Report  of  Past  Due, 
Nonaccrual  and  Renegotiated  Loans 
and  Lease  Financing  Receivables 

Agency  form  number:  FFIEC  010-015: 
021-023:  031-034 

Frequency:  Quarterly 

Reporters:  State  member  banks 

SIC  Code:  602pt. 

Small  businesses  are  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  324);  a  pledge  of 
confidentiality  is  not  promised. 

These  reports  provide  for  all  state 
member  banks  a  quarterly  summary 
statement  and  detailed  schedules  of 
assets,  liabilities,  and  capital  accounts 
in  the  form  of  a  condition  report,  and 
summary  statement;  detailed  schedule 


of  operating  income  and  expense 
sources  and  disposition  of  income  and 
changes  in  equity  capital  in  the  form  of 
an  income  statement:  and  information 
on  past  due,  nonaccrual,  and 
renegotiated  loans  and  lease  financing 
receivables.  Banks  with  foreign  offices 
also  provide  additional  detail  on 
foreign-related  assets,  liabilities,  etc. 
These  data  are  used  for  regulatory, 
supervisory,  policy,  and  analytical 
purposes. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  11. 1983. 

fames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-19079  Rled  7-14-83;  Br4S  am) 
BH.UNG  CODE  •2tO-01-M 


Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company:  Rawlins 
Bancshares,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Rawlins  Bancshares,  Inc..  Atwood, 
Kansas:  to  acquire  24.67  percent  of  the 
voting  shares  or  assets  of  Security  State 
Bank,  Bird  City,  Kansas.  Comments  on 
this  application  must  be  received  not 
later  than  August  3, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |uly  11. 1983. 
James  McAfee, 
Associate  Secretory  of  the  Board. 

|FR  Doc.  83-19077  Filed  7-l*-a3:  8;1S  am) 
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Bank  Holding  Companies;  Proposed 

de  Novo  Nonbank  Activities:  Norwest 
Corp.  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  225.4(b)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo]. 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identif\'ing  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submittprl  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

.^  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  1   Hedblom,  Vice 
President)  250  Marquette  Avenue, 
'•linneapoiis.  Minnesota  55480: 

1.  .\'orwest  Corporation.  Minneapolis, 
Minnesota  (financing,  insurance  and 
travelers  checks  activities:  .North 
Carolina):  To  engage  through  its 
subsidiaries.  Norwest  Financial  North 
Carolina.  Inc..  and  Norwest  Financial 
North  Carolina  1.  Inc..  m  consumer 
finance,  sales  finance  and  commercial 
finance  activities,  in  the  sale  of  credit 
life,  credit  accident  and  health  and 
property,  and  credit  related  casualty 
insurance  related  to  extensions  of  credit 
by  Norwest  Financial  .North  Carolina. 
Inc..  Norwest  Financial  North  Carolina 
1,  Inc..  and  .Norwest  Financial  America. 
Inc.  (such  sale  of  credit-related 
insurance  being  a  permissible  activity 
under  Subparagraph  D  of  Title  VI  of  the 


Gam-St  Germain  Depositor}'  Institutions 
Act  of  1982).  and  in  the  offering  for  sale 
and  selling  of  travelers  checks.  This 
information  is  for  the  relocation  within 
the  same  city  of  an  existing  office  of 
Norwest  Financial  North  Carolina.  Inc. 
and  Norwest  Financial  North  Carolina  1, 
Inc.,  in  Charlotte.  North  Carolina,  and 
for  permission  to  engage  de  novo  in 
commercial  finance  activities  from  said 
office,  as  relocated.  Additionally  by  this 
notification.  Norwest  Financial  America. 
Inc.,  also  a  subsidiary  of  Norwest 
Corporation,  proposes  to  engage  de  novo 
in  commercial  finance  activities  at  this 
same  relocated  office.  Upon  relocation, 
said  office  will  serve  Charlotte.  North 
Carolina.  Comments  on  this  application 
must  be  received  not  later  than  July  29. 
1983. 

B.  Federal  Reserv  e  Bank  of  San 
Francisco  (Harrv  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Kings  River  Bancorp,  Reedley. 
California  (insurance  activities, 
California):  To  act  as  agent  for  the  sale 
of  hfe,  accident  and  health  directly 
related  to  extensions  of  credit  by  its 
wholly  owned  subsidiary.  Kings  River 
State  Bank,  pursuant  to  the  authority 
contained  in  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  and.  in  particular 
exceptions  (A)  and  (F)  of  Section  4(c)(8) 
which  allow  a  bank  holding  company  to 
provide  insurance  as  agent  where  the 
insurance  is  limited  to  assuring 
repayment  of  the  outstanding  balance 
due  on  a  specific  extension  of  credit  by 
a  subsidiary  of  the  bank  hoidine 
company  in  the  event  of  the  death 
disability,  or  involuntary  unemployment 
of  the  debtor,  and  any  other  insurance 
agency  activity  by  a  bank  holding 
company  which  has  total  assets  of 
$50,000,000  or  less.  These  activities 
would  be  conducted  from  an  office  in 
Reedley,  California  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  August  1,  1983, 

2.  Orient  Bancorporation.  San 
Francisco,  California  (mortgage 
company  and  servicing  activities: 
California);  To  engage,  through  its 
subsidiary.  Orient  Mortgage 
Corporation,  in  making  or  acquiring  ond 
servicing  mortgage  loans  for  its  own 
account  and  for  the  account  of  others. 
These  activities  would  be  conducted 
from  offices  in  San  Francisco, 
California,  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  August  10.  1983. 

3.  Orient  Bancorporation,  San 
Francisco,  California  (investment  and 
financial  advising  activities:  California): 
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To  engage  in  giving  investment  or 
financial  advice,  including  portfolio 
investment  advice  and  advice  to 
mortgage  or  real  estate  investment 
trusts.  These  activities  would  be 
conducted  from  an  office  in  San 
Francisco.  California,  serving  the  State 
of  California.  Comments  on  this 
application  must  be  received  not  later 
than  August  10.  1983. 

4.  Valley  National  Corporation. 
Phoenix.  Arizona  (lending  and  leasing 
activities:  Texas):  To  engage  through  its 
subsidiary.  Valley  .National  Financial 
Services  Company,  in  lending  and 
leasing  pursuant  to  §§  225.4(a)(1)  and 
225.4(a)(6)  of  the  Board's  Regulation  Y. 
12  CFR  225  4(a)(l]  and  225.4(1)(6).  These 
activities  will  be  conducted  from  offices 
in  Texas,  serving  the  State  of  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  August  11. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  [uly  11.  1983. 
lames  Mc.\fee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-190-8  Filed  7-14-83:  8:45  am| 
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Formation  of  Bank  Holding 
Companies;  Clinton  Bancstiares,  Inc., 
etal. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)), 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  \\ews  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

.A  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Ffeck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Clinton  Bancsbares.  Inc..  Clinton. 
Louisiana:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Clinton 
Bank  &  Trust  Company,  Clinton, 
Louisiana.  Comments  on  this  application 


must  be  received  not  later  than  August 
3.1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Waxahachie  Bancshares,  Inc., 
Waxahachie.  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Waxahachie, 
Waxahachie,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  August  8, 1983. 

C.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  D.C.  20551: 

1.  Laurel  Bancsbares,  Inc.,  Laurel, 
Montana;  to  become  a  bank  holding 
company  by  acquiring  99.9  percent  of 
the  voting  shares  of  the  1st  Security 
Bank  of  Laurel,  Laurel,  Montana.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneapolis. 
Comments  on  this  application  must  be 
received  not  later  than  August  11, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  [uly  11, 1983. 
James  McAfee, 
Associate  Secretary  oftheBoard. 

|FR  Doc  83-19075  Filed  7-14-83:  8:45  ■m| 
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Norwest  Corp.;  Proposed  Acquisition 
of  USLife  Credit  Corp. 

Norwest  Corporation,  Minneapolis, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  USLife  Credit 
Corportion,  Schaumberg,  Illinois. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  consumer 
and  commercial  financing  activities,  the 
sale  of  credit  life,  credit  accident  and 
health,  and  property  and  casualty 
insurance  related  to  extensions  of  credit 
by  Applicant,  and  offering  for  sale  and 
selling  travelers  checks.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiaries  in  Alabama. 
Arizona,  Florida,  Georgia,  Illinois, 
Kentucky,  Louisiana,  Maryland, 
Missouri.  Nevada.  New  Mexico,  North 
Carolina.  Ohio,  Oklahoma, 
Pennsylvania.  South  Carolina.  Texas, 
and  West  Virginia.  Applicant  does  not 
propose  to  offer  property  and  casualty 
insurance  in  Kentucky,  Maryland,  or 
West  Virginia.  Each  office  will  serve  the 
state  in  which  it  is  located.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies. 


subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  11. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  11,1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
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Indiana  Bancorp,  Inc.;  Merger  of  Bank 
Holding  Companies 

Indiana  Bancorp.  Inc.,  Fort  Wayne, 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  Financial 
Incorporated.  Fort  Wayne.  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551,  to  be 
received  not  later  than  |uly  30, 1983.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  July  13. 1983. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  8. 

Public  Health  Ser\'ice 

Centers  for  Disease  Control 

Subject:  NIOSH  Cross-Sectional  and 
Prospective  Medical  Industrywide 
Studies  (0920-0037)— Revision 

Respondents:  Individuals  and 
households 

OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  NCHS  Application  for 
Technical  Assistance — Training 
Form — New 

Respondents:  State  and  territorial  vital 
statistics  and  registration  officials 

OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Preclearance:  Evaluation  of  the 

Clinical  Social  Worker  Demonstration 

(HCFA  408}— New 
Respondents:  individuals  in 

experimental  and  control  groups  in 

the  State  of  California 
OMB  Desk  Officer:  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropnate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208.  Washington. 
DC.  20503 


ATTN:  (name  of  OMB  Desk  Ofllcer) 

Dated:  July  13. 1983. 

iohn  |.  O'Shaughnessy, 

Acting  Assistant  Secretary  for  Management 
and  Budget 

IFK  Doc  II3-193«7  Filed  7-l*-«;  10:41  ami 
BILLING  CODE  41S0-04-M 

Alternative  Rnancff>g  Project; 
Applications  for  Grants 

Pursuant  to  Section  1110  of  the  Social 
Security  Act.  the  Assistant  Secretary  for 
Planning  and  Evaluation  (hereafter  the 
Assistant  Secretary)  is  seeking 
applications  for  a  grant  for  policy 
development  in  the  area  of  public 
administration  of  social  service 
programs. 

A.  Type  of  Applications  Requested 

The  Department  is  interested  in 
gaining  new  ideas  about  alternative 
financing  mechanisms  that  increase 
consumer  choice,  promote  competition 
among  providers,  and  reduce 
governmental  control  over  decisions  for 
the  provision  of  social  services.  Over  the 
past  two  decades,  public  provision  of 
social  services  has  been  marked  by  a 
growth  of  bureaucratization  and  a 
deemphasis  on  personal  responsibility. 
New  ideas  are  needed  to  facilitate  the 
return  to  families  and  communities  of 
the  responsibility  for  delivery  and 
funding  of  social  serMces  While  the 
Department  wishes  to  promote  original 
thinking  on  this  subject,  it  also  wishes  to 
have  the  ideas  subjected  to  the  scrutiny 
of  other  points  of  view,  particularly 
those  of  State  and  local  policymakers, 
practitioners,  and  community 
representatives. 

The  Department  is  aware  of  a  number 
of  different  approaches  that  have  been 
or  are  being  tried  by  social  service 
programs  in  States  and  localities  to 
address  these  problems  by  promoting 
competition  among  providers,  increasing 
client  choice,  offering  a  wider  range  of 
options  to  clients,  and  shifting 
responsibility  from  a  centralized  public 
agency  to  local  communities.  Among 
these  approaches  are  the  use  of 
vouchers  in  the  financing  of  day  care 
and  long-term  care  services,  cash  grants 
as  an  alternative  to  the  direct  provision 
of  services,  designating  the  client  as 
purchaser  of  his  or  her  own  ser\'ices.  tax 
subsidies  for  day  care  and  the  care  of 
dependent  elderly,  and  the  greater  use 
of  competitive  purchasing  practices  by 
States. 

While  vouchers  have  received  some 
attention  in  the  social  services 
literature,  only  recently  have  there  been 
several  applications  of  the  concept. 
Stimulated  in  pari  by  grants  from  the 


Office  of  Human  Development  Ser\ices  ' 
of  the  Department  of  Health  and  Human 
Services,  several  voucher  protects  have 
been  started.  New  jersey.  Mar\  land. 
Massachusetts,  and  Hennipen  County. 
Minnesota,  operate  day  care  voucher 
projects.  Wisconsin  includes  a  voucher 
demonstration  as  part  of  its  community 
long-term  care  program 

The  number  of  projects  offenng  cash 
grants  to  families  who  care  for  the 
elderly  or  handicapped  has  been 
growing  in  the  past  few  years:  we!!  over 
15  States  now  have  such  protects  These 
projects  are  meant  to  prevent  or  delay 
institutional  placements.  Families  are 
often  given  greater  flexibility  under 
these  programs  than  would  be  possible 
under  direct  service  programs. 

The  Department  has  examined  current 
State  practice  regarding  vouchers  and 
cash  grants  under  a  short  te.rm 
exploratory  evaluation.  The  Department 
now  seeks  through  this  announcement 
to  explore  directions  that  go  beyond 
current  practice,  of  particular  interest 
are  creative  ideas  that  have  not  received 
wide  public  attention  yet  offer  new  and 
useful  ways  of  Financing  and  dehvenng 
social  services.  These  might  include 
approaches  that  increase  community 
involvement,  broaden  the  -ange  of 
suppliers,  make  use  of  informal 
supports,  use  new  types  of  helpers,  and 
draw  on  non-governmental  energies  and 
resources. 

This  announcement  seeks 
applications  for  projects  that  will: 

•  Generate  and  present  creative  ideas 
that  may  have  the  potential  for 
remedying  problems  in  the  social 
services  delivery  system 

•  Explicate  and  explore  these  ideas 
so  that  their  imphcations  are  well 
understood.  * 

•  Involve  people  with  varying 
perspectives  in  discussing  these  ideas 
and  drawing  out  the  Issues  and 
implications  concerning  implementation. 

•  Prepare  materials  explaining  the 
results  of  this  protect  that  can  be 
distributed  to  State  and  local  officials, 
private  citizens,  and  others  with  an 
interest  in  the  subject. 

The  following  are  examples  of 
activities  that  could  meet  these 
objectives: 

•  Papers  which  present  and  develop 
ideas,  as  well  as  analyze  their 
implications. 

•  Various  types  of  meetings  of  people 
of  differing  backgrounds  and 
perspectives  to  respond  to.  expand 
upon,  add  to,  or  provide  Insights  from 
practical  experience  relative  to,  ideas 
that  were  generated  for  this  project. 
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•  Forums  of  people,  including  those 
from  outside  the  traditional  social 
services  system,  to  generate  ideas  about 
ways  the  family  and  community  can 
have  greater  responsibility  in  the 
financing  and  delivery  of  services. 

These  activities  are  not  mutually 
exclusive;  an  application  may  use  one  or 
more  of  these  approaches  or  others. 
Other  approaches  that  address  the 
concerns  of  this  announcement  are 
welcome. 

Activities  that  generally  will  not  meet 
the  objectives  of  this  announcement 
include: 

•  Demonstration  projects. 

•  Research  projects  devoted  to 
collection  or  manipulation  of  data. 

•  Meetings  of  social  service 
administrators  or  practitioners  designed 
mainly  to  discuss  experiences. 

•  Meetings  that  are  not  well  focused: 
for  instance,  conferences  that  do  not 
start  with  some  reasonably  well-defined 
ideas  for  exploration. 

Grant  applictions  should  include  a 
discussion  of  three  areas: 

(1)  Sub/ect  Area — The  applicants 
should  identify  the  subject  areas  they 
will  explore,  including: 

( a )  Financing  mechanism(s) — The 
grant  application  should  explain  the 
financing  mechanisms  to  be  addressed: 
eg.,  vouchers,  cashing  out  of  services, 
greater  use  of  community  resources,  tax 
incentives,  or  other  approaches.  The 
application  may  focus  on  one  or  more  of 
these  mechanisms. 

(b)  Sen- ice  area(s) — The  grant 
application  should  explain  which 
services  are  to  be  addressed.  The 
financing  mechanism(s)  under 
consideration  may  be  investigation  in 
relation  to  one  or  more  services.  For 
example,  a  project  may  explore  a  full 
range  of  services  to  the  elderly,  or  it 
may  explore  just  the  homemaker 
service. 

An  appliction  should  not  be  too  broad, 
but  should  be  confined  to  an  area  that  is 
reasonably  coherent  conceptually. 
Futhermore.  it  is  recognized  that  the 
applicant  will  not  have  fully  developed 
the  ideas  which  the  project  is  to 
address.  However,  the  application  must 
provide  sufficient  discussion  of  the 
ideas  to  permit  evaluation  of  the 
application.  (See  section  E.5  below.) 

(2)  Approach — The  grant  application 
should  explain  what  the  applicant  plans 
to  do  to  meet  the  objectives  of  this 
solicitation.  Planned  procedures  should 
include  both  an  approach  for  developing 
and  explicating  the  ideas  that  the 
applicant  wants  to  advance  and  a 
means  to  include  reviewers  and 
commentators  in  the  process  of 
critiqueing  and  further  refining  the  topic. 


Various  types  of  meetings,  symposia, 
and  gatherings  that  facilitate  a 
productive  give-and-take  are 
appropriate.  An  applicant  who  does  not 
wish  to  take  responsibility  for  a  larger 
process  of  review  and  discussion  may 
propose  solely  to  develop  a  f^per  on  a 
selected  topic.  \ 

(3)  Who  will  be  involved — The 
application  should  expain  who  is  to  be 
involved  in  each  task  of  the  grant. 
Applicants  should  plan  to  include  a  mix 
of  persons  with  various  interests  or 
contributions  to  make  to  the  project. 
These  might  include  State  agency 
officials,  legislators,  budget  officials, 
representatives  of  public  interest  groups, 
academics,  and  concerned  citizens. 
Applicants  may  wish  to  involve  persons 
from  outside  the  usual  social  service 
network  in  order  to  obtain  differing 
perspectives  on  the  approaches  posed. 
State  and  local  government 
representatives  might  be  included  to 
obtain  their  perspective  on  the 
practicality  of  the  ideas  from  legislative, 
legal,  and  administrative  points  of  view. 

B.  Applicable  Regulations 

1.  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  Part 
63),  which  was  published  in  the  Code  of 
Federal  Regulations  on  October  1, 1980. 

2.  "Administration  of  Grants"  (45  CFR 
Part  74).  which  was  published  in  the 
Code  of  Federal  Regulations  on  June  9, 
1981. 

C.  Effective  Date  and  Duration 

1.  Grant  awards  pursuant  to  this 
announcement  are  expected  to  be  made 
on  or  about  September  30, 1983. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparations,  this  notice  is 
effective  immediately.  The  closing  dates 
for  applications  are  specified  in  Section 
F  and  G  below. 

3.  Applicants  should  present  a  work 
plan  and  budget  covering  no  more  than 
a  one  year  period,  distinguishing  tasks 
and  costs. 

D.  Statement  of  Funds  Availability 

1.  It  is  expected  that  approximately 
$230,000  will  be  available  for  the  fiscal 
year  ending  September  30, 1983,  for  the 
award  of  a  grant  or  grants  pursuant  to 
this  announcement.  One  or  more  grants 
may  be  made,  depending  on  which 
combination  of  awards  is  determined  to 
be  in  the  best  interests  of  the 
government.  If  is  expected  that  no  grant 
will  be  for  more  than  $100,000.  However, 
we  expect  that  a  grant  for  preparing  a 
paper  alone  would  be  for  no  more  than 
$25,000.  A  grant  to  an  organization  that 
would  generate  several  papers  would  be 
for  no  more  than  $50,000.  Grants 


involving  meetings  could  be  up  to 
$100,000.  depending  on  the 
appropriateness  of  the  budget. 

2.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  dividing 
available  funds  among  all  qualified 
applicants  or  to  make  any  award. 

E.  Applications  Processing 

1.  Applications  will  be  initially 
screened  for  relevance  to  the  needs 
defined  in  section  A.  If  judged  relevant, 
the  application  will  then  be  reviewed  by 
a  government  review  panel  (possibly 
augmented  by  outside  experts.)  Ten  (10) 
copies  of  each  application  are  required. 

2.  Applications  will  be  judged  as  to 
eligibility,  quality  and  relevance  to 
policy  issues,  according  to  the  criteria 
set  forth  in  item  5. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applicants  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  application. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with  the 
information  requirements  of  the 
reviewers.  Applications  should  be 
limited  to  25  double-spaced  typed  pages, 
exclusive  of  forms,  resumes,  and  the 
proposed  budget.  They  should  neither  be 
unduly  elaborate  nor  contain 
voluminous  supporting  documentation. 

5.  Criteria  for  evaluation.  Evaluation 
applications  will  employ  the  following 
criteria.  The  relative  weights  are  shown 
in  parentheses. 

a.  The  potential  usefulness  of  the 
approach  proposed  in  addressing  the 
concerns  of  this  solicitation,  considering 
both  the  ideas  advanced  and  the 
approach  to  involving  others  in  the 
exploration  of  the  ideas.  (40  points.) 

b.  The  adequacy  of  the  technical 
approach,  including  the  objectives  of  the 
project,  the  methods  to  be  used,  and  the 
anticipated  products.  Adequacy  entails 
thoroughness,  a  well  conceived  plan, 
and  a  clear  and  succinct  presentation  of 
tasks.  (30  points.) 

c.  The  appropriateness  of  the  staffing 
and  management  plan,  which  explains 
the  qualifications  of  the  staff  for 
carrying  out  the  project;  how 
responsibilities  are  assigned,  including 
the  time  of  senior  staff;  the  schedule  of 
activities;  and  the  applicant 
organization's  resources  and  experience 
for  carrying  out  the  tasks  of  the 
proposed  project.  (20  points.) 

d.  The  reasaonbleness  and 
appropriateness  of  the  proposed  budget 
for  accomplishing  the  proposed  tasks. 
(10  points.) 
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F  Applications  Sent  by  Mail 

Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  the  application  was 
sent  by  first  class,  registered,  certified. 
or  express  mail  not  later  than  September 
8. 1983.  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or 
envelope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service.  Applicants  are 
cautioned  to  request  a  legible  postmark 
from  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  accepted  as 
proof  of  timely  mailing. 

G.  Hand-Delivered  Applications    " 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-delivered 
applications  will  be  accepted  daily 
between  9:00  a.m.  and  4:30  p.m. 
Washington.  D.C.  time  except 
Saturdays.  Sundays,  or  Federal 
holidays.  Applications  will  not  be 
accepted  after  close-of-business  on 
Thursday,  September  8. 1983. 

H.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  the 
application  the  Assistant  Secretary  will 
either  (a)  approve  the  application  in 
whole  or  in  part;  (b)  disapprove  the 
application;  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  need  for  further  review. 

2.  Notification  of  disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  as  to  the  disposition  of  their 
applications.  A  signed  notification  of 
grant  award  will  be  issued  to  the 
contact  person  listed  in  block  4  of  the 
application  to  notify  the  applicant  of  the 
approved  application. 

I.  Application  Instructions  and  Forms 

Copies  of  application  forms  and 
applicable  regulations  shall  be  obtained 
from,  and  applications  submitted  to: 
Grants  Officer,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W..  Room  457F.  Hubert  H.  Humphrey 
Building,  Washington.  DC.  20201.  Phone 
(202)  245-1794.  Questions  concerning  the 
preceding  information  should  be 
submitted  to  the  Grants  Officer  at  the 
same  address.  Neither  questions  nor 
requests  for  applications  should  be 
submitted  after  August  19. 

J.  Federal  Domestic  Assistance  Catalog 

This  announcement  is  not  listed  in  the 


Federal  Domestic  Assistance  Catalog. 

Ddted:  July  8. 1983. 

Robert  |.  Rubin. 

Assistant  Secretary  for  Planning  and 
Evaluation. 

|FR  Doc  83-19067  riM  7.14-83:  8:45  am| 
BtLLIMG  CODE  4t50-04-M 

Food  and  Drug  Administration 

(Docket  No.  83F-02071 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2{2'-hydroxy-5'- 
methylphenyl)  benzotriazole  as  an 
ultraviolet  light  absorber  in  ethyiene-1, 
4-cyclohexylene  dimefhylene 
terephthalate  copolymers  and 
polyethylene  phthalate  polymers 
intended  for  food-contact  use 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  L  Ho.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  3B3705)  has  been  filed  by 
Ciba-Geigy  Corp..  Three  Skyline  Drive, 
Hawthorne,  NY  10532,  proposing  that 
§  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  2(2'-hydroxy-5'- 
methylphenyl)-benzotriazole  as  an 
ultraviolet  light  absorber  in  ethylene-1.4- 
cyclohexylene  dimethylene 
terephthalate  copolymers  and 
polyethylene  phthalate  polymers 
intended  for  food-contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 


Dated:  July  7.  1983 
Sanford  A.  Miller. 

Director.  Bureau  of  Foods. 

|FR  Doc  0-18932  Filed  7-14-83: 8:4S  am\ 
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Docket  No  83F-C20C] 

Ciba-Geigy  Corp.  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTKHC  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,5-di/tert- 
butyl-4-hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in  olefin 
polymers  intended  for  use  in  contact 
with  food 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Fooo  u-ug  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  3B3736)  has  been  filed  by 
Ciba-Geigy  Corp..  Three  Skyline  Drive. 
Hawthorne.  NY  10532.  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
octadecyl  3.5-di-/ert-butyl-4- 
hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in  olefin 
polymers  complying  with  5  177.1520(c) 
(21  CFR  177.152D(c))  intended  for  use  in 
contact  with  food  without  fatty  food 
limitations. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  July  7. 1983. 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 

\YV.  Dnr  KJ-iRSjru  FiiMi  --i*_Ki  8:45  ami 
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Elanco  Products  Co.;  Brevane 
(Methohexital  Sodium);  Withdrawal  of 
Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  I'hf  Food  and  Drug 
Administration  (FD.A)  is  withdrawing 
cipprov  cil  of  a  new  animal  drug 
application  (.NADA)  sponsored  by 
Elanco  Products  Co.  providing  for  use  of 
Brevane  (methohexital  sodium)  for  dogs 
and  cats  as  a  general  anesthetic.  The 
firm  requested  withdrawal  of  approval. 

EFFECTIVE  DATE:  [uly  25.  1933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  D.  Krinsky.  Bureau  of 
Veterinary  .Medicine  (HFV-216).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301^43- 
4093 

SUPPLEMENTARY  INFORMATION:  ElancO 

Produc:ts  Co..  Du  ision  of  Eii  Lilly  &  Co.. 
740  South  Alabama  St.,  Indianapolis.  IN 
4H206.  IS  the  sponsor  of  NADA  11-618 
which  provides  for  use  of  Brevane  (an 
injectable  containing  25  milligrams  of 
methohexital  per  milliliter  of  sterile 
solution)  for  use  as  an  intravenous 
general  anesthetic  for  dogs  and  cats. 

The  product  was  originally  approved 
December  20. 1959.  Approval  of  this 
NADA  has  since  been  codified  in  the 
Code  of  Federal  Regulations  in  21  CFR 
522.1404.  The  firm,  in  its  submission  of 
August  19,  1982  to  the  Bureau  of 
Veterinary  Medicine,  requested 
withdrawal  of  approval  of  the  NADA 
without  prejudice  and  waived 
opportunity  for  a  hearing  (see  21  CFR 
514.115(d))  because  the  product  is  not 
being  marketed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CF"R  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84) 
and  in  accordance  with  §514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  js  given  that 
approval  of  NADA  11-618  and  all 
supplements  for  Elanco  Products  Co.'s 
Brevane  containing  2.5  percent 
methohexital  sodium  is  hereby 
withdrawn,  effective  July  25. 1983. 

In  a  separate  document  published  in 
this  issue  of  the  Federal  Register,  the 
regulations  are  amended  to  remove  that 
section  reflecting  approval  of  this 
NADA. 


Dated:  |uly  8.  1983. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veteri/iary  Medicine. 

|I'R  I)<ii    8.VI«12«  Filed  7-1+-83.  8:4S  am\ 
nUJNG  CODE  4160-01-M 

(Docket  No.  80N-0276;  OESI  76301 

Nandrolone  Decanoate;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation,  Revocation  of 
Exemption  Announcement  of 
Marketing  Conditions;  Followup  Notice 
and  Opportunity  for  Hearing 

agency:  F^ood  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  is  revoking  the 
temporary  exemption  that  has  allowed 
drug  products  containing  nandrolone 
decanoate  to  remain  on  the  market 
beyond  the  time  limits  scheduled  for 
implementation  of  the  Drug  Efficacy 
Study.  FDA  announces  the  conditions 
for  marketing  this  product  for  the 
indication  now  regarded  as  effective, 
and  offers  an  opportunity  for  a  hearing 
on  the  indications  now  classified  as 
lacking  substantial  evidence  for 
effectiveness.  Nandrolone  decanoate  is 
categorized  as  an  anabolic  steroid. 
DATES:  Requests  for  hearings  are  due  on 
or  before  August  15, 1983;  supplements 
to  approved  or  conditionally  approved 
new  drug  applications  are  due  on  or 
before  September  13. 1983. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  reference  number  DESI 
7630.  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

Supplements  to  full  new  drug 
applicatons  (identify  with  NDA 
number):  Division  of  Metabolism  and 
Endocrine  Drug  Products  (HFN-130). 
Rm.  148-04.  National  Center  for  Drugs 
and  Biologies. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-530).  National 
Center  for  Drug  and  Biologies. 

Requests  for  hearing  (identify  with 
Docket  No.  80N-0276):  Dockets 
Management  Branch  (FIFA-305).  Rm.  4- 
62. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310).  National  Center 
for  Drugs  and  Biologies. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 


Implementation  Project  Manager  (HF'N- 
501),  National  Center  for  Drugs  and 
Biologies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Kuuter,  .National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administation,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  June  24, 1970  (35  FR  10327),  FDA 
classified  nandrolone  decanoate  as 
probably  effective  as  adjunctive  therapy 
in  the  treatment  of  senile  and 
postmenopausal  osteoporosis  and  in 
pituitary  dwarfism,  and  lacking 
substantial  evidence  of  effectiveness  for 
certain  ill-defined,  vague,  and  general 
indications.  All  other  labeled  indications 
for  nandrolone  decanoate.  which 
included  the  indication  "for  the 
treatment  of  refractory  anemia,  were 
classified  as  possibly  effective.  The 
classifications  were  based  on 
recommendations  of  the  National 
Academy  of  Sciences/National 
Research  Council  (NAC/NRC)  as  part  of 
the  Drug  Efficacy  Study  Implementation 
(DESI). 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  December  14, 
1972  (37  FR  26623),  FDA  temporarily 
exempted  anabolic  steroids,  including 
nandrolone  decanoate,  from  the  time 
limits  established  for  completing  the 
DESI  program.  That  exemption  allowed 
these  products  to  remain  on  the  market 
while  studies  were  conducted  to 
determine  effectiveness.  The  exemption 
was  granted  because  of  the  medical 
need  for  drugs  effective  for  osteoporosis 
and  pituitary  dwarfism  and  the  absence, 
at  that  time,  of  other  drugs  classified  as 
effective  for  these  conditions. 

Realizing  that  there  was  a  lack  of 
generaLagreement  on  parameters  to  be 
measured  and  the  techniques  for 
measurement.  FDA  developed 
guidelines  for  the  clinical  study  of  drugs 
used  to  treat  osteoporosis.  The  agency 
announced  the  availability  of  these 
guidelines  in  the  Federal  Register  of 
June  20, 1980  (45  FR  41705). 

In  a  subsequent  Federal  Register 
notice,  of  October  31. 1980  (45  FR  72291). 
FDA  amended  the  December  14. 1972 
notice  by  establishing  specific 
conditions  for  the  continued  marketing 
and  study  of  anabolic  steroids  for  the 
treatment  of  osteoporosis.  (Pituitary 
dwarfism  was  no  longer  appropriate 
because  adequate  amounts  of  growth 
hormone,  effective  for  that  condition, 
had  become  available.)  One  of  the 
conditions  for  continued  marketing  was 
adherence  to  a  timetable  established  for 
submission  of  protocols,  for  initiating 
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studies,  and  for  completion  of  the 
studies.  In  addition,  the  notice  stated 
that  the  agency  was  evaluating  data  and 
information  submitted  in  support  of 
other  "less-than-effective"  indications 
and  would  announce  its  evaluation  of 
this  material  in  a  future  notice. 

On  the  basis  of  additional  data  and 
information  submitted  and  review,  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  has  determined  that 
nandrolone  decanoate.  as  contained  in 
the  products  covered  by  the  new  drug 
application  (NDA)  and  conditionally 
approved  abbreviated  new  drug 
applications  ANDAs)  listed  below,  is 
effective  for  the  management  of  the 
anemia  associated  with  renal 
insufficiency.  Because  the  Director  is  not 
aware  of  any  ongoing  study  that 
complies  with  the  conditions  of  the 
October  1980  notice  which  would  be 
applicable  to  nandrolone  decanoate  in 
the  treatment  of  osteoporosis,  the 
Director  has  further  determined  that  the 
drug  is  no  longer  entitled  to  the 
temporary  exemption  and  that 
osteoporosis  and  all  other  indications 
(except  for  the  management  of  anemia 
due  to  renal  insufficiency)  lack 
substantial  evidence  of  effectiveness. 

1.  NDA  13-132:  Deca  Durabolin 
Injection  containing  nandrolone 
decanoate  50, 100,  and  200  milligrams 
per  milliliter  (mg/ml);  Organon,  Inc..  375 
Mount  Pleasant  Ave..  West  Orange,  NJ 
07052. 

2.  ANDA  86-385;  Nandrolone 
Decanoate  50  mg/ml;  Carter  Glogau 
Laboratories,  Inc..  5160  West  Bethany 
Home  Rd..  Glendale.  AZ  85301. 

3.  ANDA  86-598:  Nandrolone 
Decanoate  100  mg/ml;  Carter  Glogau 
Laboratories,  Inc. 

4.  ANDA  87-598;  Nandrolone 
Decanoate  50  mg/ml;  Lemmon  Co.. 
Sellersville.  PA  18960. 

5.  ANDA  87-599:  Nandrolone 
Decanoate  100  mg/ml:  Lemmon  Co. 

The  temporary  exemption  announced 
in  the  December  14, 1972  notice,  as  it 
pertains  to  any  drug  product  that 
contains  nandrolone  decanoate,  is 
hereby  revoked.  This  drug  is  regarded  as 
a  new  drug  (21  U.S.C.  321(p))  and  an 
approved  new  drug  application  is 
required  for  marketing  it.  A 
supplemental  new  drug  application  is 
now  required  to  revise  the  labeling  and 
to  update  any  previously  approved  new 
drug  application  or  conditionally 
approved  abbreviated  new  drug 
application  providing  for  this  drug. 

In  addition  to  the  holders  of  the 
applications  specifically  named  above, 
this  notice  applies  to  any  person  who 
manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 


is  identical  to  a  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6,  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  nandrolone  decanoate  is 
effective  for  the  indication  in  the 
labeling  conditions  below.  The  drug 
product  lacks  substantial  evidence  of 
effectiveness  for  olher  labeled 
indications. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  for 
products  containing  nandrolone 
decanoate  for  the  indication  now 
regarded  as  effective  and  a  supplement 
to  the  previously  approved  new  drug 
application  and  conditionally  approved 
abbreviated  new  drug  applications 
under  the  conditions  described  herein, 

1.  Form  of  drug.  The  drug  is 
nandrolone  decanoate,  50, 100.  or  200 
mg/mL  in  sterile  sesame  oil  solution, 
suitable  for  intramuscular 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  regulations, 
and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indication  is  as  follows: 
Nandrolone  decanoate  is  indicated  for 
the  management  of  the  anemia  of  renal 
insufficiency,  and  has  been  shown  to 
increase  hemoglobin  and  red  cell  mass. 
Surgically  induced  anephric  patients 
have  been  reported  to  be  less 
responsive. 

c.  The  dosage  and  administration 
section  should  include  the  following. 
Nandrolone  decanoate  is  intended  only 
for  deep  intramuscular  injection, 
preferably  into  the  gluteal  muscle. 
Dosage  should  be  based  on  therapeutic 
response  and  consideration  of  the 
benefit-to-risk  ratio.  Duration  of  therapy 
will  depend  on  the  response  of  the 
condition  and  the  appearance  of 
adverse  reactions.  If  possible,  therapy 
should  be  intermittent. 


A  dose  of  50  to  100  mg  per  week  is 
recommended  for  women  and  100  to  200 
mg  per  week  for  men.  Improvement  is 
seen  within  the  first  6  months.  Adequate 
iron  intake  is  required  for  maximal 
response.  For  children  from  2  to  13  years 
of  age,  the  average  dose  is  25  to  50  mg 
every  3  to  4  weeks. 

3.  Marketing  status,  a.  Marketing  the 
drug  product  that  is  now  the  subject  of 
an  approved  or  effective  new  drug 
application  or  a  conditionally  approved 
abbreviated  application  may  be 
continued  provided  that,  on  or  before 
September  13, 1983.  the  holder  of  the 
application  has  submitted  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components).  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.2) 
(previously  21  CFR  314.1(f):  see  48  FR 
2751.  published  in  the  Federal  Register 
of  January  21, 1983)  containing  full 
information  with  respect  to  items  6 
(components).  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1(c))  must  be  obtained  before 
marketing  such  products.  The 
requirements  for  bioavailabilify- 
bioequivalence  testing  (21  CFR  320.21) 
are  waived  for  any  product  as  described 
under  B.l.  "Form  of  drug,"  above. 
Marketing  drug  products  before 
approval  of  a  new  drug  application  will 
subject  those  products,  and  those 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
Notice  is  given  to  the  holders  of  the  new 
drug  application  and  conditionally 
approved  abbreviated  new  drug 
applications  and  to  all  other  interested 
persons  that  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  proposes 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)).  withdrawing 
approval  and  conditional  approval  of 
the  new  drug  applications  and  all 
amendments  and  supplements  thereto 
providing  for  the  indications  (not 
referred  to  in  paragraph  B.2.b..  above) 
that  lack  substantial  evidence  of 
effectiveness.  The  basis  of  the  proposed 
action  is  that  new  information  before 
the  Director  with  respect  to  the  drug 
products,  evaluated  together  with  the 
evidence  available  to  him  when  the 
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applicalions  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  all  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use 
piescnbed.  recommended,  or  suggested 
in  the  labeling.  If  no  hearing  is 
requested,  and  the  applications  are 
further  supplemented  in  accord  with  this 
notice  to  delete  the  claims  lacking 
substantial  evidence  of  effectiveness, 
approval  of  the  indications  that  lack 
evidence  of  effectiveness  will  be 
considered  withdrawn,  and  no  further 
order  will  issue 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6).  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25.  1936,  in  section  201(p)  of  the  act. 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1962.  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
act  (21  L'.S  C.  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  301 
and  314).  the  applicants  and  all  other 
persons  who  manufacture  or  distribute  a 
drug  product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  and  not  the  subject  of  a 
new  drug  application,  are  hereby  given 
an  opportunity  for  a  hearing  to  show 
why  approval  of  the  new  drug 
applications  should  not  be  withdrawn, 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the  drug 
products  named  above  and  of  all 
identical,  related,  or  similar  drug 
products  not  the  subject  of  a  new  drug 
application. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  August  15, 1983  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
September  13.  1983  the  data, 
information,  and  analyses  refied  on  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.200  Any  other  interested  person 
may  also  submit  comments  on  this 
proposal  to  withdraw  approval  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  granting 
or  denial  of  a  hearing,  are  cootained  in 
21  CFR  314.200. 


The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  reques*  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  drug  product.  Any  such  drug 
product  labeled  for  the  indications 
referred  to  in  this  notice  as  lacking 
substantial  evidence  of  effectiveness 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  a  drug 
product  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  their  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502.  505. 
52  Stat.  1050-1053  as  amended  (21  U.S.C.  352, 
3!i5))  and  under  the  authority  delegated  to  the 
Director  of  the  .National  Center  for  Drugs  and 
Biologies  (21  CFR  5.70  and  5.82). 

Dated:  July  7.  1983. 
Harry  M.  Meyer,  |r.. 
Director,  National  Center  for  Drugstand 
Biologies. 

|FR  Doc  S3-1BM1  KilptI  r-14-83:  «:4.i  *in| 
BILLING  COOC  416(M)1-M 


Advisory  Contmittee;  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 


advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63.  86  Stat. 
770-776  (5)  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Arthritis  Advisory  Committee 

Date.  time,  and  place.  August  18  and 
19.  9  a.m..  Lister  Hill  Center,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  August  18.  9  a.m. 
to  10  a.m.:  open  committee  discussion, 
August  18. 10  a.m.  to  5  p.m..  August  19.  9 
a.m.  to  5  p.m.;  Dotti  Moore.  Executive 
Secretary.  Arthritis  Advisory 
Committee.  Office  of  New  Drug 
Evaluation  (HFN-150),  National  Center 
for  Drugs  and  Biologies.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5197 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  arthritis  conditions. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  by  August  1  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  the  proposed  participants, 
and  an  indication  of  the  approximate 
time  required  to  itiake  their  comments. 
Presentations  should  be  limited  to  15 
minutes.  Persons  or  groups  with  similar 
views  on  the  issues  before  the 
committee  are  requested,  if  possible,  to 
consolidate  their  presentations  and 
make  a  single  presentation  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  over-the-counter 
(OTC)  marketing  of  ibuprofen  and  the 
remarketing  of  zomepirac  sodium. 

Ibuprofen  is  a  nonsteroidal  anti- 
inflammatory agent  with  analgesic  and 
antipyretic  activities.  It  has  been 
marketed  as  a  prescription  drug  for 
more  than  10  years  and  is  one  of  the 
most  frequently  prescribed  products  in 
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the  United  Slates.  Two  firms  currently 
have  an  approved  new  drug  application 
(NDA)  to  market  the  drug:  Boots 
Pharmaceuticals.  Inc.  (Rufen;  400 
milligram  (mg)  tablets  for  oral 
administration);  The  Upjohn  Co. 
(Motrin:  300.  400.  and  600  mg  tablets  for 
oral  administration).  FDA  has  now  been 
requested  by  two  sponsors.  American 
Home  Products  Corp.  (NDA  18-989)  and 
Upjohn  (NDA  19-012).  to  approve  NDA's 
for  OTC  use  of  a  200-mg  tablet  of 
ibuprofen  for  oral  administration. 
Presentations  will  be  made  to  the 
committee,  demonstrating  that  there  is 
sufficient  data  and  information  to 
support  OTC  use  of  the  product  for  the 
same  indications  as  aspirin. 

Zomepirac  sodium  is  a  prescription 
nonsteroidal  anti-inflammatory;  agent 
(Zomax)  approved  by  the  agency  as  an 
analgesic  drug.  The  product  was 
removed  from  the  market  by  the 
sponsor,  McNeil  Pharmaceutical,  in 
March  1983  because  of  the  incidence  of 
anaphylactoid  reactions.  The  sponsor 
and  FDA  will  pr^ent  data  accumulated 
since  March  from  various  sources,  and 
McNeil  will  present  its  proposed  plan  to 
remarket  the  drug  with  limited 
indications. 

Background  material  consisting  of  a 
summary  of  pertinent  data  and 
information  is  available  from  the 
executive  secretary  (address  above)  on 
each  of  the  two  agenda  topics.  In 
addition,  written  submissions  will  be 
accepted  until  September  15  and  should 
be  addressed  to  the  executive  secretary. 

Any  interested  person  attending  the 
open  committee  discussion  who  did  not 
request  an  opportunity  to  make  an  oral 
presentation  will  be  given  an 
opportunity  at  the  conclusion  of  the 
scheduled  presentations,  to  the  extent 
that  time  permits. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  en>phasized.  however, 
that  the  1  hour  time  linrit  for  an  open 
public  hearmg  represents  a  minimum 


rather  than  a  maximum  time  for  public 
participation,  and  an  open  pubhc 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  ihe 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  wiih  the  agenda  published 
in  this  Federal  Register  notice  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  heanng  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-fi2.  5600 
Fishers  Lane.  Rockville.  NtD  2085~. 
between  9  a.m.  and  4  p  m..  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  )uly  12.  1983. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-19221  Filed  7-14-83;  8:45  am| 
BIUJMQ  CODE  4160-01-M 

Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Buffalo  District  Office,  chaired  by 
George  D.  Tilroe.  Superv  isory 
Investigator.  Albany  Inspection  Post. 
Topics  to  be  discussed:  Direct-to- 
Consumer  .■Advertising  of  Prescription 
Drugs.  Sulfitmg  Agents.  Standards  for 
Sunlamp  Products,  and  other  updates. 

Dates  and  Addresses:  Tuesday,  [uly 
26.  1983,  10  a.m..  314  Federal  Bui'ldins'. 
Rm.  215.  Henr>'  St..  Binghamton.  .\Y 
13902.  Wednesday.  July  27.  1983.  10  a.m.. 
State  University  of  New  York  College  at 


New  Paitz.  Rm.  112,  Lecture  Center.  New 
Paltz.  NY  12562 

For  Further  Information  Contact:  iCim 
K.  Stalker,  Consumer  .Affairs  Officer, 
Food  and  Drug  Administration.  599 
Delaware  Ave..  Buffalo,  NY  14202;  716- 
846-5452. 

Boston  District  Office,  chaired  by 
Frederick  R.  Carlson.  District  Director. 
Topics  to  be  discussed:  Direct-to 
Consumer  Advertising  of  Prescnption 
Drugs  and  Updates  on  Nutrition 
Labeling  Formats.  Standards  for 
Sunlamp  Products,  and  Bendectin. 

Date:  Thursday.  August  4. 1983. 10 
a.m.  to  12:30  p.m. 

Address:  Federal  Building  Conference 
Room.  Rm.  201,  68  Sewall  St..  Augusta. 
ME  04330. 

For  Further  Information  Contact: 
Carolyn  L  Hommel.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
585  Commercial  St.,  Boston,  MA  02109; 
617-223-5857. 

Supplementary  Information:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  July  12.  1983. 

Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affiars. 

ire  Doc  8J-19222  Filed  7-14-83;  ft4S  aai| 
BIUJNC  COOC  416O-01-M 


Advisory  Committee;  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisorj'  committees.  The  following 
advisory  committee  meeting  is 
announced: 
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Executive  Council  of  the  Science 
Advisory  Board-National  Center  for 
Toxicological  Research 

Date.  time,  and  place.  Auyust  18  and 
19.  9:30  a.m.  Conference  Room,  Bldg.  13, 
National  Center  for  Toxicological 
Research.  |efferson.  AR. 

Type  of  meelinfj  and  contact  person. 
Open  public  hearing,  August  18.  9:30 
am.  to  10:30  a.m.;  open  committee 
discussion.  August  18,  10:30  a.m.  to  4:30 
p  m..  August  19.  9:30  a.m.  to  2:30  p.m.;  Dr. 
Lawrence  Fishbem  or  Mrs.  Ruth  Bryant. 
.\dtiondl  Center  for  Toxicological 
Research  iHFT-30).  Jefferson.  AR  72079. 
501-541-4390. 

General  function  of  the  committee.  To 
assist  the  Director.  NCTR,  in 
establishing  and  implementing  as  well 
as  advising  on  research  and  quality 
assurance  programs  that  will  assist  the 
supporting  agencies  in  fulfilling  their 
retjulatory  responsibilities.  The  Board  as 
ci  whole  or  under  the  subcommittee 
structure  provides  extra-agency  review, 
ensuring  that  research  and  quality 
assurance  programs  at  NCTR  are 
scientifically  sound  and  pertinent  to 
toxicological  problems. 

.■\gerhio — Open  public  hearing:  Any 
interested  person  may  present  data, 
information  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

.■\grnda — Open  committee  discussion: 
The  Executive  Council  will  consider  the 
following  items: 

1.  Selection  of  nominees  for  Board 
membership. 

2.  Research  direction  as  recommeded 
by  the  Science  Advisory  Board. 

3.  Design  and  construction  input 
regarding  new  facilities. 

4  Establishment  of  mini-workshops. 

,T   Lecture  series. 

S.  Organization  resource  allocation. 

7.  Evauation  and  recommedations. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  if  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
invoK  ed.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 


public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  {HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  July  8. 1963. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IKRDor  (IVigOlSFikd  7-14-83:  8:45  am) 
BILUMG  COOE  4160-01-M 


HeaJtfi  Resources  and  Services 
Administration 

Third  Party  Billing  for  Cost  of  Care 
Provided  by  Indian  Healtli  Service 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

action:  Options  for  Indian  Health 
Service  (IHS)  Third  Party  Billing  for 
Cost  of  Care  Provided  by  IHS. 

summary:  The  notice  sets  forth  a 
discussion  of -major  approaches  under 
consideration  by  the  Health  Resources 
and  Services  Adrtinistration  (HRSAJ  to 
implement  the  Administration's 
proposed  Fiscal  Year  1984  budget  with 
respect  to  expanding  the  billing  and 
collection  for  services  provided  by  the 


IHS  from  insurance  companies  and 
other  sources 

DATES:  Comments  should  be  submitted 
by  August  15, 1983. 

ADDRESSES:  Send  comments  to:  Mr. 
Richard  J.  McCloskey,  Director,  Office  of 
Legislation  and  Regulations  Services, 
Indian  Health  Service,  Health  Resources 
and  Services  Administration,  Rm.  6A- 
14,  Parklawn  Building.  5600  Fishers 
Lane.  Rockviile.  Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  J.  McCloskey,  Director, 
Office  of  Legislation  and  Regulations 
Services,  HRSA.  301/443-1116. 

SUPPLEMENTARY  INFORMATION:  The  IHS 
provides  a  range  of  health  care  services 
to  Indians  and  Alaska  Natives  directly 
or  through  contrdcts  with  tribes  and 
private  health  organizations.  In  1982,  the 
IHS  service  population  consisted  of 
approximately  900,000  persons  (64%  of 
the  total  Indian  population  in  the  United 
StatesJ.  Direct  care  services  are 
available  to  persons  who  are  of  Indian 
descent  and  who  are  members  of  the 
Indian  community  served  by  the  local 
facilities  and  program.  Contract  care 
services  are  provided  to  Indians  who 
are  eligible  for  direct  care,  live  in  a 
designated  geographic  area  on  or 
adjacent  to  a  reservation  and  either 
belong  to  or  maintain  close  ties  with  the 
tribe  or  tribes  for  whom  the  reservation 
was  established. 

The  various  special  programs 
established  by  the  Congress  to  provide 
health  services  to  the  Indian  people  are 
based  on  the  regulation  of  commerce 
with  the  Indian  tribes.  As  citizens  of  the 
United  States  and  of  the  Slates  in  which 
they  reside,  Indians  are  eligible  for 
Federal,  State,  and  local  programs  on 
the  same  basis  as  other  citizens 
regardless  of  their  membership  in  a 
Federally  recognized  tribe  or  eligibility 
for  a  program  based  on  their  status  as 
an  Indian. 

It  is  the  Department's  position  that  the 
IHS  program  is  residual  to  other  health 
care  delivery  systems  and  health  care 
payment  mechanisms  and,  accordingly, 
individual  entitlement  for  such  programs 
as  Medicare.  Veterans  Administration, 
and  private  insurance  are  used  first.  In 
the  instance  of  private  insurance,  it  has 
been  difficult  to  obtain  payments  from 
private  third  party  insurers  because 
presently  Indians  are  not  held  liable  for 
the  cost  of  medical  care  provided  to 
them  by  the  IHS.  The  insurance 
companies  do  not  pay,  citing  as  a  reason 
the  fact  thnt  they  exclude  payment  of 
bills  for  beneficiaries  who  are  not  held 
financially  responsible  for  the  services 
rendered. 


The  President's  Fiscal  Year  1984 
budget  submission  to  Congress  noted 
the  Administration's  intention  for  the 
IHS  to  embark  upon  an  expanded 
program  of  billing  and  collecting  for 
services  from  insurance  and  other 
sources.  The  Administration's  proposal 
would  result  in  expanded  Medicare  and 
Medicaid  collections  and  initiate 
charges  to  tap  third  party  coverage  as 
an  additional  sources  of  revenue  to  the 
extent  that  Indians  have  their  own 
health  insurance  coverage  and  other 
resources.  Indians  will  continue  to  be 
served  by  IHS  regardless  of  their  ability 
to  pay. 

This  proposed  change  will  enhance 
the  resources  available  to  maintain  the 
Federal  role  in  delivering  health  care 
services  to  the  Indians.  In  addition  to 
the  annual  appropriations  request,  this 
proposal  will  result  in  increased  IHS 
flexibility  to  maintain  existing  health 
care  service  levels  despite  the 
increasing  costs  of  medical  care. 

At  this  time,  HRSA  is  considering 
various  options  for  how  best  to 
implement  the  Administration's 
proposal.  These  include: 

•  Working  with  States  to  have  them 
change  State  statues  in  order  to  negate 
the  exclusionary  clause  presently 
contained  in  third  party  health 
insurance  polices  for  Indians;  and/or 

•  Proposing  Federal  Legislation  that 
would  prohibit  insurers  from  applying 
the  exclusionary  clause  against 
beneficiaries  covered  by  the  Indian 
Health  Services; 

HRSA  is  soliciting  comments  on 
whether  the  major  options  enumerated 
above  represent  a  complete  and 
appropriate  set  of  alternatives  for 
consideration.  HRSA  would  be 
interested  in  the  identification  of  any 
additional  options  for  potential 
examination. 

HRSA  is  also  soliciting  comments  on 
a  general  set  of  issues  that  pertain  to 
each  of  the  above  options  under 
consideration.  Public  comment  would  be 
most  beneficial  if  directed  to  each  issue 
set  forth  below  for  each  of  the  options 
being  reviewed: 

•  For  each  option,  are  there  specific 
constitutional  or  other  broad  legal  or 
ethical  questions  that  must  be 
considered?  To  what  extent  is  the  thrust 
of  each  option  consistent  or  inconsistent 
with  current  Federal  legislation  and 
implementing  regulations? 

•  For  each  option,  what  are  the 
respective  imphcations  for  Indian  self 
determination  and  other  existing 
Federal-Indian  relationships  and 
understandings?  If  negative 
consequences  are  envisioned,  what 
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steps  should  be  taken  to  minimize  or 
avoid  such  an  outcome? 

•  What  are  the  respective 
implications  for  Federal-State 
government  responsibilities  and 
relationBhips  regarding  the 
implementation  of  any  of  these  options? 

•  For  each  option,  what  are  the  major 
cost  and  benefit  considerations?  What 
are  their  relative  magnitudes? 

•  What  general  operational  and 
administrative  factors  need  to  be 
identiHed  that  may  affect  the 
implementation  of  each  option?  Are 
there  critical  uncertainties  affecting  the 
full  implementation  of  these  options? 
What  actions  should  be  considered  to 
address  any  problem  areas  or 
uncertainties  identified? 

•  What  specific  political, 
organizational,  economic,  legal,  and 
technological  constraints  may  be 
important  for  each  option?  What  steps 
might  be  undertaken  to  address  each  of 
the  constraints  identified? 

•  What  are  realistic  time  frames  for 
implementing  each  of  the  options?  Do 
opportunities  exist  to  reduce  the  time 
envisioned  for  the  effective 
implementation  of  the  options? 

•  Do  the  options  above  have  any 
implications  for  the  health  status  of 
American  Indian  and  Alaska  Native 
people?  If  negative  consequences  are 
envisioned,  are  there  parallel  actions  or 
policies  that  might  be  instituted  to 
lessen  or  avoid  such  an  impact? 

It  is  important  to  note  that  this  listing 
does  not  necessarily  represent  an 
exhaustive  treatment  of  all  issues 
pertinent  to  the  major  options. 

Therefore,  HRSA  is  also  interested  in 
the  identification  of  and  comments  on 
any  additional  issues  relevant  for 
examining  the  options  under  review. 
Such  issues  might  only  be  relevant  for  a 
specific  option  or  might  genericaiiy 
apply  to  all  options. 

It  is  anticipated  that  this  General 
Notice  solicitation  will  result  in  detailed 
comments  regarding  the  options  and 
issues  set  forth  above.  In  this  regard,  the 
Administrator  of  the  Hedlth  Resources 
and  Services  Administration  is 
especially  interested  in  receiving 
general  and  specific  comments  from 
American  Indian  and  Alaska  Native 
people  and  organizations  representing 
them. 

Robert  Graham, 

Administrator.  Assistant  Surgeon  General. 

|FK  Doc  83-1904*  Hied  7-1S-t3:  8:45  am| 
BILUNO  CODE  4ieO-1»-M 


DEPARTMEMT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Relationship  of  Interior  Programs  to 
E.O  12372  Process;  Intergovernmental 
Review  of  the  Department  of  tt>e 
Interior  Programs  and  Activities 

Correction 

In  FR  Doc.  83-16710.  beginning  on 
page  29235.  in  the  issue  of  Friday,  |une 
24. 1983.  on  page  29236.  in  the  second 
column,  in  entry  "14' ,  in  the  second  hne. 
"District"  should  read  "Districts". 
nujNG  CODC  isos-ei-n 


Bureau  of  Indian  Affairs 

Information  Collection  Sut>mitted  for 
Review 

June  22. 1983. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Gearance  Officer  and  the 
Officer  of  Management  and  Budget 
Interior  Desk  Officer,  at  (202)  395-7340. 
Title:  Forestry — Contract  Timber  Cutting 

on  Indian  Land 
Bureau  Form  Numbers:  BIA-5324.  BIA- 

5325,  BL^-5326,  BIA-5327.  BlA-5328. 

BIA-5331.  BIA-5315.  BIA-5318.  BIA- 

5319.  and  BIA-5349 
Frequency:  On  occasion 
Description  of  Respondents: 

Corporations,  partnership,  individuals 

involved  with  Indian  timber  sale 

contracts 
Annual  Responses:  198.825 
Annual  Burden  Hours:  9.769 
Bureau  Clearance  Office:  Diana  Loper 

(202)  343-35-4 
Keaneth  Smith. 
Assistant  Secretary.  Indian  Affairs. 

|FR  Doc  83-19074  Filed  T-14_83:  B.4S  ain| 
BILUNG  CODE  431(H»-M 


Bureau  of  Land  Management 

Reorganization  ot  the  Field  Structure 
of  the  Eastern  States  Office 

AGENCY:  Bureau  of  Land  .Management. 

Interior. 

ACTION:  Notice. 
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SUMMARY:  In  addition  to  those  changes 
in  the  field  structure  of  the  Eastern 
States  Office  announced  in  the  July  11, 
1983  Federal  Register,  the  Bureau  of 

Land  Management  (DLM)  hereby 
announces  that  its  field  office  in 
Indianapolis.  Indiana,  will  close 
permanently  on  Friday.  July  22,  1983. 

As  a  result  of  Secretarial  Order  3087, 
dated  December  3. 1982.  which  merged 
the  onshore  minerals  activities  of  the 
Minerals  Management  Service  (MMS) 
into  BLM.  the  M.MS  field  office  in 
Indianapolis  became  a  part  of  BLM's 
Eastern  States  Office  (ESO).  The 
ensuing  reorganization  of  ESO  has 
resulted  in  the  consolidation  of  its  field 
offices  in  Indianapolis  and  Duiuth, 
Minnesota,  to  form  the  Milwaukee 
District  Office,  which  will  open  on 
.Monday.  |uly  25.  1983. 

The  address  of  the  Milwaukee  District 
Office  is  as  follows:  Bureau  of  Land 
Management,  Milwaukee  District  Office, 
310  West  Wisconsin  Avenue,  Suite  220, 
Milwaukee,  Wisconsin  ,53203^  Inquiries 
should  be  directed  to  Chuck  Steele. 
NfilwHukee  District  Manager. 

.•\lso  as  a  result  of  Secretarial  Order 
3087,  the  .MMS  field  office  in  Rolla, 
Missouri,  became  part  of  ESO.  BLM 
cadastral  survey  crews  formerly 
stationed  in  Salem.  Missouri,  have  been 
moved  to  the  Rolla  office,  which  will 
now  be  known  as  the  Rolla  Resource 
.Area  Office. 

The  address  of  the  Rolla  Resource 
Area  Office  is  as  follows:  Bureau  of 
Land  .Management.  Roiia  Resource  Area 
Office.  901  Pine  Street.  »201.  Rolla, 
Missouri  65401.  Inquiries  should  be 
directed  to  C.  V.  Collins,  Area  Manager. 
G.  Curtis  [ones.  Jr., 
Eostt  rj^  SU;:es  Director. 

|FR  Doc  83-19085  Rled  7-14-83;  8:45  dm| 
HLLINO  COOE  4310-«4-M 


Nevada;  Conveyances 

July  5, 1983. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  June  1,  1938.  a  patent  was 
issued  to  Chester  F.  and  Helen  B. 
Dawson  for  the  following  described  land 
in  Clark  County. 

Mount  Diablo  Meridian.  Nevada 

T.  20  S..  R  60  E.. 

Sec.  15.  NE'ANE'ASE'/iNE'A. 
Contdining  2.5  acres. 

Pursuant  to  the  Acts  of  .March  3, 1877 
and  March  3.  1891.  a  patent  was  issued 
to  Charles  Chisholm  for  the  following 
described  land  in  Churchill  County. 

.VfounI  Diablo  Meridian.  Nevada 

T,  19  ,\  .  R.  35  E.. 
Sec.  3,  SV^N•W''4SW'/4SEV4.  S''i>SW'/4SEV4. 
SWV4SWV4SE'/4SE'/4; 


Sec.  10.  N'/2NEV4NEV4,  N'/^S'/iNE'/iNE'A, 

N'/iN'/iNW'ANE'A: 
Sec.  11,  N'/iNEV4NWV4,  NE'ASW'A 

NEV4NWV4,  W'/<!SEV4NE'/4NW'/4. 

NW!Swy4NW'/4^avv4,  nwv4SE'/4 
NWV4NWV4.  SEV4SEV4NWV4, 

NE'/4NW'/4NEy4SW'/4. 
Containing  115  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  issuance  of  a 
conveyance  document  to  the  above 
named  parties  (43  CFR  2711.5-3). 
Wm.  J.  Malendk. 
Deputy  State  Director,  Operations. 

in)  Doc.  83-19176  filed  7-14-83;  845  am) 
BILUNG  COOE  4310-M-M 


Nevada;  Notice  of  Filing  of  Plats  of 
Survey 

July  5, 1983. 

1.  The  Plats  of  survey  of  lands 
described  below  were  officially  filed  at 
the  Nevada  State  Office,  Reno.  Nevada, 
effective  at  10:00  a.m..  on  May  20, 1983. 

Mount  Diablo  Meridian,  Nevada 

T.  39  N., 
T.  40  N., 
T.  37  N., 
T.  36  N., 
T.  37  N., 
T.  37  N., 
T.  48  N., 
T.  26  N., 
T.  16  S., 


R.  51  E.,  Group  No.  574. 
R.  51  E.,  Group  No.  574. 
R.  52  E.,  Group  No.  574. 
R.  26  E.,  Group  No.  578. 
R.  26  E..  Group  No.  578. 
R.  61  E.,  Group  No.  584. 
R.  33  E.,  Group  No.  591. 
R.  19  E.,  Group  No.  592. 
R.  68  E..  Supplemental  Plat. 


The  above  surveys  were  accepted  May  5, 
1983. 

Inquiries  concerning  these  surveys 
shall  be  addressed  to  the  Nevada  State 
Office,  Bureau  of  Land  Management.  300 
Booth  Street,  P.O.  Box  12000,  Reno, 
Nevada  89520. 
Wm.  |.  Malencik, 
Chief,  Deputy  State  Director,  Operations 

|FR  Doc.  83-19153  Filed  7-14-83: 8:45  amj 
BILUNG  COOE  4310-«4-M 


Burns  District,  Oregon,  Research 
Natural  Areas — Areas  of  Critical 
Environmental  Concern 

Correction 

In  FR  Doc.  83-17646,  beginning  on 
page  30201  in  the  issue  of  Thursday, 
June  30, 1983.  the  second  line  of  the  next 
to  last  land  description  in  column  two  of 
page  30202  should  read.  "Sec.  33. 
S'ANE'A.  SEV4NWy4,  SWV4  and". 

BU.UNO  COOC  tSOS-OI-M 


Minerals  Management  Service 

North  Atlantic  Outer  Continental  Shelf; 
Location  and  Date  of  Public  Hearing 
Regarding  Proposed  Outer  Continental 
Shelf  Oil  and  Gas  Lease  Offering  in  the 
North  Atlantic  Scheduled  for  February 
1984. 

In  accordance  with  30  CFR  256.26,  a 
public  hearing  will  be  held  July  29, 1983, 
for  the  purpose  of  receiving  comments 
and  suggestions  relating  to  the  draft 
environmental  impact  statement  (EIS) 
concerning  the  proposed  North  Atlantic 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  offering  scheduled  for 
February  1984.  The  hearing  will  be  held 
at  the  World  Trade  Institute,  Conference 
Rooms  4  and  5,  1  World  Trade  Center, 
55th  Floor.  New  York.  New  York  10048. 
The  hearings  will  open  from  9:00  a.m. 
and  will  conclude  at  5:00  p.m..  or  earlier 
if  all  scheduled  witnesses  have  testified. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  both  public  and 
private  sectors  to  help  evaluate  fully  the 
potential  effects  of  leasing  oil  and  gas 
tracts  in  the  North  Atlantic  OCS.  In 
addition,  the  proceedings  will  give  the 
Secretary  the  opportunity  to  receive 
further  comments  and  views  of 
concerned  Federal,  State,  and  local 
agencies. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
who  wish  to  testify  at  the  hearings  are 
requested  to  contact  the  Regional 
Manager,  Minerals  Management 
Service,  Atlantic  OCS  Region,  1951 
Kidwell  Drive,  Suite  601,  Vienna, 
Virginia  22180.  by  4:15  p.m.,  July  22, 
1983.  Written  comments  from  those 
unable  to  attend  a  hearing  also  should 
be  addressed  to  the  Regional  Manager. 
Atlantic  OCS  Region,  Minerals 
Management  Service  at  the  above 
address.  The  Minerals  Management 
Service  will  accept  written  testimony 
and  comments  on  the  draft  EIS  until 
August  9,  1983.  Time  limitations  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  ten  (10)  minutes.  An 
oral  statement  may  be  supplemented, 
however,  by  a  more  complete  written 
statement  which  may  be  submitted  to 
the  hearing  officer  at  the  time  of 
presentation  of  the  oral  statement. 
Written  statements  presented  in  person 
at  the  hearing  will  be  considered  as  part 
of  the  hearing  record.  To  the  extent  that 
time  is  available  after  presentation  of 
oral  statements  by  those  who  have 
given  advance  notice,  others  will  be 
given  an  opportunity  to  be  heard. 
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After  testimony  and  comments  have 
been  received  and  analyzed,  a  final  EIS 
will  be  prepared. 
Dave  RuBseU, 
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Acting  Director.  Minerals  Management 
Service. 

Approved:  [uly  8. 1983. 
Bruce  Blanchard, 
Director.  Environmental  Pro/ect  Review. 

|KR  Dor  83-igiOO  Filpd  7-14-83:  &«  am) 
BILLING  CODE  431(Mim-«  ^ 


Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information,  "Application  for  and 
Disposition  of  Royalty  Oil  Taken  In 
Kind."  has  been  submitted  to  the  Office 
of  Managment  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material,  or  other 
information,  may  be  obtained  by 
contacting  Raymond  A.  Hicks  at  303- 
231-3357.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  listed 
below  and  the  Office  of  Management 
and  Budget  Interior  Desk  Officer  at  202- 
395-7340. 

•  Title:  Application  for  the  Purchase  of 
Royalty  Oil  ' 

Bureau  Form  Number:  MMS-4070 
Frequency:  Annually 
Description  of  Respondents: 

Independent  oil  refineries 
Annual  Responses:  200 
Bureau  Clearance  Officer:  Dorothy 

Christopher,  703^35-6213 

•  Title:  Semiannual  Report  of  Royalty- 
in-Kind  (RIK)  Oil  Entitlements  and 
Deliveries 

Bureau  Form  Number:  MMS-4071 

Frequency:  Semiannually 

Description  of  Respondents:  Lessees  of 

Federal  oil  and  gas  leases 
Annual  Responses:  1.000 
Bureau  Clearance  Officer:  Dorothy 

Christopher.  703-435-6213 

Dnted:  June  29, 1983. 

One  L.  Kelm, 

Acting  .Associate  Director  for  Royally 
Maragement. 

(KR  n  .c  b;>-19051  Filed  7-14-83:  8:45  Hm| 
BILLING  CODE  4310-MR-M 


Monthly  Meeting  of  the  Advisory 
Committee  on  Minerals  Accountability 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  monthly  meeting. 


summary:  The  purpose  of  the  .■\dvisory 
Committee  on  .Msnerais  Accountability 
is  to  develop  over  a  1-year  period  an 
expanded  policy  of  cooperation  with 
States  and  Indian  Tribes  in  the  royalty 
management  area  and  to  develop  a 
detailed  plan  for  carrying  out  Federal/ 
State/Indian  cooperation  on  a 
comprehensive  basis. 

The  purpose  of  the  Advisory 
Committee  meeting  will  be  to  introduce 
Committee  members  to  the  Lakewood 
Accounting  facility  and  to  provide  the 
Committee  members  with  a  complete 
tour  of  the  facility.  Along  with  the  four 
will  be  briefings  and  presentations  from 
the  Royalty  Management  supervisors 
who  manage  the  various  Royalty 
Management  accounting  functions  at  the 
Lakewood  facility.  In  addition,  the 
Committee  will  be  meeting  in  Executive 
Session  to  discuss  general  matters  of 
business  brought  before  the  Committee. 
There  will  be  no  public  participation  at 
the  meeting. 

Notice  of  the  next  monthly  meeting 
will  be  published  15  days  before  the 
meeting  is  to  take  place. 
DATE:  Wednesday.  July  27,  and 
Thursday,  July  28.  9:00  a.m. 
ADDRESS:  Sheraton  Inn  Lakewood.  360 
Union  Boulevard.  Lnkewond.  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Sullivan,  Department  of  the 
Interior.  18th  and  C  Streets,  NW..  Room 
4216.  Washington.  D.C.  20240.  telephone: 

(202!  34.V3526 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Committee  was  created  by  the 
Secretary  of  the  Interior  on  November 
15. 1982  (Order  No.  3071). 

Udle:  July  n.  1983. 
David  C.  Russell. 

Acting  Director.  Minerals  Management  ■ 
Service. 

|KR  Doc  83-19131  Filed  7-14-83:  8:45  ain| 
BILLING  CODE  4310-MR-M 


National  Park  Service 

Intention  to  Extend  Concession 
Contract;  Yosemite  Medical  Group 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969: 16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  Yosemite  Medical  Group, 
authorizing  it  to  continue  to  provide 
medical,  emergency  surgical  and  related 
services,  the  prescription  and  sale  of 
drugs,  medicines,  medical  appliances 
and  supplies  for  the  public  at  Yosemite 


National  Park  for  a  penod  of  one  (1) 
year  from  the  date  of  execution  or  until 
such  time  as  a  new  contract  may  be 
executed. 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1983, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  graiits  Yosemite 
Medical  Group  the  opportunity  to  meet 
the  terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 
better  than  the  proposal  submitted  by 
Yosemite  Medical  Group.  If  Yosemite 
Medical  Group  amends  its  proposal  and 
the  amended  proposal  is  substantially 
equal  to  the  better  offer,  then  the 
proposed  new  contract  will  be 
negotiated  with  Yosemite  Medical 
Group. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Regional 
Office.  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36063,  San 
Francisco.  California  94102  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  |uly  5. 1983. 
Howard  H.  Chapman. 

Regional  Director.  Western  Region. 

\W.  Doc  83-19149  Filed  7-14-83:  8:45  ami 
BILLING  CODE  4310-70-M 

Trail  Markers;  Illinois  et  at. 

AGENCY:  National  Park  Service.  Interior. 

ACTION:  The  document  published  in  the 
Federal  Register  (Volume  48,  No.  50) 
Monday,  March  14, 1983  (48  FR  10758).  is 
hereby  amended  to: 

(1)  Substitute  a  revised  distinctive 
symbol  (Figure  1)  to  mark  segments  of 
the  Mormon  Pioneer  National  Historic 
Trail;  and. 
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(2)  Change  the  effective  date  for 
proceeding  to  implement  plans  for  the 
marking  of  segments  of  the  Mormon 
Pionneer  .National  Historic  Trail  from 
\tarch  14. 1983.  to  August  1, 1983. 

Ti^i:re  1 


Dated:  July  8,  1983. 
Mary  Lou  Grier, 

Acting  Director,  National  Park  Service. 

|FR  Ooc.  83-19161  Filed  7-14-83:  B:4Saia| 
BILLING  CODE  4310-70-M 


Bureau  of  Reclamation 
1  INT-FES  83-341 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  statement  on  the 
proposed  Galesville  Project  in  Douglas 
County.  Oregon. 

Under  provisions  of  the  Small 
Reclamation  Projects  Act  (Public  Law 
B4-984.  as  amended).  Douglas  County 
has  applied  for  a  Federal  loan  to 
develop  a  dam  and  reservoir  at  the 
Galesville  site  on  Cow  Creek  which 
would  provide  for  irrigation,  municipal 
and  industrial  water  supply,  stream 
enhancement,  flood  control,  hydropower 
generation,  and  outdoor  recreation 
opportunities. 

Copies  are  available  for  inspection  at 
•he  following  locations: 
Department  of  the  Interior.  Office  of 

Communications,  Washington,  D.C. 

20240 
Department  of  the  Interior,  Bureau  of 

Reclamation,  Office  of  Environmental 

Affairs.  Washington.  DC.  20240 
Library  Branch.  Division  of  Management 

Support.  Engineering  and  Research 

Center,  Room  450.  Building  67.Denver 


Federal  Center,  Denver,  Colorado 

80225 
Office  of  the  Regional  Director,  Bureau 

of  Reclamation,  Pacific  Northwest 

Region.  Box  043,  550  West  Fort  Street. 

Boise.  Idaho  83724 
Douglas  County.  Department  of  Water 

Resources  Survey,  Justice  Building, 

Room  104,  Roseburg,  Oregon  97470 

Single  copies  of  the  statement  may  be 
obtained  upon  request  to  the  Director, 
Office  of  Environmental  Affairs,  the 
Regional  Director,  Pacific  Northwest 
Region,  or  to  the  Director,  Douglas 
County  Wafer  Resources  Survey,  at  the 
above  addresses.  Copies  will  also  be 
available  for  inspection  in  libraries  in 
the  project  vicinity. 

Dated:  July  8. 1983. 
Robert  N.  Broadbent. 

Commissioner  of  Reclamation. 

|FR  Doc  83-18967  Filed  7-14-«3,  845  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 

Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100,251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  43271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 


Applicant  s  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  wafer  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
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issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  following,  please  direct  status 
inquiries  to  Team  1.  (202)  275-7030. 

Volume  No.  OP-l-281(N) 

Decided:  July  11. 1983. 
By  the  Commission.  Review  Board 
Members  Carleton.  Parker,  and  Joyce. 

MC  3730  (Sub-4)  filed  June  30, 1983. 
Applicant:  SUN  TRANSPORTATION, 
INC.,  40  Pullman  Street,  Worcester,  MA 
01606.  Representative:  Daniel  J.  Lucey, 
P.O.  Box  102,  Shresburg,  MA  01545.  (617) 
79&-2741.  Transporting  ge/7e/'o/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MA,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  AR  and  LA. 

MC  117940  (Sub-381)  filed  June  27, 
1983.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104.  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman.  5300  Highway  12,  Maple 
Plain,  MN  55359,  (612)  479-1984. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Land  O'Lakes,  Inc.,  of 
Arden  Hills.  MN. 

MC  125440  (Sub-15)  filed  June  30. 1983. 
Applicant:  CONCRETE  TRUCKING 
SERVICE,  INC..  50  James  Street, 
Somervilie,  NJ  08876.  Representative: 
Raymond  P.  Keigher,  401  E.  Jefferson  St., 
Suite  102.  Rockville.  MD  20850,  (301) 
424-2420.  Transporting  clay,  concrete, 
glass  or  stone  products,  and  building 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Nitterhouse  Concrete 
Products,  Inc.,  of  Chambersburg.  PA. 


MC  134220  (Sub-2)  filed  June  28,  1983. 
Applicant;  TEDS  OF  FAYVILLE.  INC..  5 
Park  Street.  P  O  Box  297  Southboro. 
MA  01772.  Representative:  Frank  j. 
Weiner,  15  Court  Square  Bosion  MA 
02108.  (617)  742-3530  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  146230  (Sub-2)  filed  June  27. 1983. 
Applicant:  J  &  V  TRUCKING 
COMPANY.  INC..  617  River  Rouge 
Drive.  Nashville,  TN  37209. 
Representative:  Don  Garrison,  416  Hay 
Drive.  SW-Fl.  Decatur,  AL  35603.  (205) 
355-0221.  Transporting  ^ene/ia/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  Charles 
McAlpin  Brokerage.  Inc..  of  Decatur.  AL. 
MC  150451  (Sub-5).  filed  June  20.  1983. 
Applicant:  G.  &  L.  TRANSPORT,  INC., 
Route  9,  Troy.  ME  04987.  Representative: 
Barry  Weintrabu.  Suite  510.  8133 
Leesburg  Pike.  Vienna,  VA  22180,  (703) 
442-8330.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
ME.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161210  (Sub-4).  filed  June  28. 1983. 
Applicant:  j-R  TRANSPORTATION 
SERVICES.  INC.,  RD  No.  6,  Box  385, 
Hammonton,  NJ  08037.  Representative: 
James  H.  Sweeney,  P.O.  Box  9023. 
Lester.  PA  19113,  (215)  365-5141. 
Transporting  food  and  related  products, 
textile  mill  products,  lumber  and  wood 
products,  furniture  and  fixtures,  pulp, 
paper  and  related  products,  chemicals 
and  related  products,  petroleum  and 
coal  products,  rubber  and  plastic 
products,  leather  and  leather  products, 
clay,  concrete,  glass  or  stone  products, 
metal  products,  machinery, 
transportation  equipment,  and  waste  or 
scrap  materials  not  identified  by 
industry  producing,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  persons  as 
defined  in  section  10923  of  the  Motor 
Carrier  Act  of  1980  who  are  engaged  in 
business  as  manufacturers,  distributors, 
or  receivers  in  the  industries  set  forth 
above. 

MC  168911  (A),  filed  June  27, 1983. 
Applicant:  MILTON  SCHRENGER, 
d.b.a.  BLUE  CHIP  EXPRESS.  1728  Berry 
Blvd..  Louisville.  KY  40215. 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza,  Louisville.  KY  40202. 
(502)  589-5400.  Transporting  ge/?era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 


commodities  in  bulk),  between  points  in 
the  US  (except  .AK  and  HI) 

Note. — Apphcdni  has  also  requested 
authority  in  MC  iRaPnfBt  published  this 
same  Federal  Register  issue 

MC  168021.  Filed  June  27. 1983. 
Applicant;  W.  G.  BROWN.  INC..  15 
Kansas  Avenue.  Kansas  City,  KS  66105. 
Representative:  Larr>  E  Gregg.  P.O  Box 
1979,  Topeka.  KS  86601.  (913)  234-0565. 
Transporting  such  commodities  as  arc 
dealt  in  or  used  by  grocer>  and  food 
business  houses,  between  points  in  lA. 
KS.  MO  and  NE.  on  the  one  hand.  and. 
on  the  other,  points  in  AZ.  CA.  CO,' ID. 
NE.  NV.  NM.  ND.  OK.  SD.  TX.  and  LT 
Condition;  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
(1)  state  that  a  petition  has  been  filed 
under  49  U.S.C.  11343(e)  seeking  an 
exemption  from  the  requirements  of  49 
U.S.C.  11343.  (2)  file  an  application 
under  49  U.S.C.  11343(A).  or  (3)  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  this  filing  to  Team  1.  Room 
2379 

For  the  following,  please  direct  status 
inquiries  to  Team  Four  at  (2021  275-"'669. 

Volume  No.  OP4-433 

Decided:  ]uly  8. 1983. 
By  the  Commission.  Review  Board. 
Members:  Dowell.  Joyce,  and  Fortier. 

MC  3647  (Sub-473).  filed  June  28. 1983. 
Applicant;  NJ  TRANSFT  BUS 
OPERATIONS.  INC..  180  Boyden  Ave.. 
Maplewood.  NJ  07040.  Representative; 
Irwin  I.  Kimmelman,  McCarler  Hwy  and 
Market  St.,  P.O.  Box  10009,  Newark.  NJ 
07101.  (201)  648-6908.  Transporting 
passengers,  between  points  in  Howell 
Township.  NJ,  serving  all  intermediate 
points:  from  junction  U.S.  Hwy  9  and 
access  road  near  Land  of  Pines.  NJ  to 
Aldrich  Road,  then  over  Aldrich  Road  to 
junction  Pinewood  Road,  then  over 
Pinewood  Road  to  junction  Windeler 
Road,  then  over  Windeler  Road  to 
junction  Georgia  Tavern  Road,  then  over 
Georgia  Tavern  Road  to  junction  U.S. 
Hwy  9  and  return  over  the  same  route. 

Note. — (1)  Applicant  states  it  intends  to 
tack  the  authority  herein  with  its  presently 
authorized  operations.  (2)  Applicant  receives 
governmental  financial  assistance  for  the 
purchase  or  operation  of  buses,  or  is  an 
operator  for  such  a  recipient,  and  (3) 
Applicant  seeks  to  provide  regular-route 
service  in  interstate  or  foreign  commerce. 

MC  50307  (Sub-108).  filed  June  28. 
1983.  Applicant:  INTERNATIONAL 
DISTRIBUTION  CENTERS.  INC..  215 
County  Ave..  Secaucus.  NJ  07094. 


32404 


Federal  Register  /  Vol.  48,  No.  137  /  Friday.  July  15.  1983  /  Notices 


Representative:  Irwin  Rosen  (same 
address  as  applicant).  (212)  868-6686. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale,  retail,  and 
chain  grocery  and  department  stores, 
between  points  in  the  US.  under 
continuing  contract(s)  with  Modem 
Maid  Foods  Products,  of  Garden  City, 
NY 

MC  97397  (Sub-16).  filed  June  29. 1983. 
Applicant:  BARKLEY  TRUCK  UNES, 
INC..  124  1st  Ave  .  N\V  .  W'atertown,  SD 
57201.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown.MD  21740,  (301) 
797-6060  Transporting  ^e/jero/ 
commoditu's  (except  classes  A  and  B 
explosives  and  commodities  in  bulk). 
between  points  in  UT,  MT,  ND,  SD,  NE, 
lA.  MN,  PA.  WI,  IL.  KS.  NM,  MO.  TX. 
AZ.  OK   AR,  WY.  CA,  OR,  WA.  OH. 
CO,  ,V1I.  IN.  and  TN. 

MC  105007  (Sub-85),  filed  June  30. 
iq«3  Applicant:  MATSON  TRUCK 
LINES.  INC..  P.O.  Box  328,  Albert  Lea. 
MN  56007  Representative:  Val  M. 
tiiggins.  1600  TCP  Tower,  121  S.  8th  St., 
Minneaspolis.  MN  55402,  (612)  333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Kraft,  Inc.,  of  Glenview. 
IL. 

.MC  135276  (Sub-6).  filed  June  30. 1983. 
Apphcant:  GENE  ROMSBURG 
ENTERPRISES.  INC.,  South  Water  St.. 
Box  10,  Frederick.  MD  21701. 
Representative:  Edward  N.  Button,  635 
Oak  Hil!  .Ave.,  Hagerstown.  MD  21740. 
(301)  739-4860.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Frederick  County. 
MD.  on  the  one  hand,  and,  on  the  other, 
points  m  V.A,  WV,  PA  and  DC. 

.MC  141046  |Sub-19),  filed  June  29. 
1983.  Applicant:  MITCHELL 
TRUCKING.  INC..  1911  I  St.,  LaPorfe,  IN 
46350.  Representative:  Andrew  K.  Light. 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204,  (317)  638-1301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  US.  (except  AK  and  HI). 

MC  151996  (Sub-5).  filed  July  1.  1983. 
Applicant:  M  &  S  TRANSPORTATION, 
INC..  Route  1.  Box  88C.  North  Little 
Rock.  AR  72119  Representative:  James 
M.  Duckett.  Suite  411,  221  W.  2d.  Little 
Rock,  AR  72201,  (501)  375-3022, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 


contract(8)  with  Georgia-Pacific 
Corporation,  of  Darien.  CT. 

MC  165726  (Sub-lJ,  filed  June  29. 1983. 
Applicant:  FLEETWAY 
TRANSPORTATION,  INC..  3949  Lyman 
Dr..  Milliard.  OH  43026.  Representative: 
Boyd  B,  Ferris,  50  W,  Broad  St.. 
Columbus,  OH  43215,  (614)  464-4103. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U,S,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Standard  Oil 
Company  of  Ohio,  of  Twinsburg.  OH, 
and  its  subsidiaries. 

MC  168996,  filed  June  30. 1983. 
Applicant:  ROBERT  L.  CURRIER,  d.b.a, 
CURRIER  TRUCKING,  P.O.  Box  724, 
Soldotna,  AK  99669.  Representative: 
John  L.  Wilson,  P.O.  Box  2765.  Soldotna. 
AK  99669.  (907)  262-9597.  Transporting 
building  materials,  machinery,  and  iron 
and  steel  products,  wood  and  lumber 
products,  between  points  in  WA  and 
AK. 

Volume  No.  OP4-434 

Decided:  July  11. 1983. 

By  the  Commission,  Review  Board, 
Members:  Parker,  Williams,  and  Doweil. 

MC  155916  (Sub-5),  filed  June  16, 1983, 
previsouly  noticed  in  the  Federal 
Register  issue  of  July  1, 1983,  and 
republished  this  issue.  Applicant: 
ARDMORE  FARMS,  INC.,  1915  North 
Woodlawn  Blvd.,  P.O.  Box  183,  Deland, 
FL  32720.  Representative:  William  P, 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240.  Arlington.  VA  22210.  (703) 
525-4050.  Transporting  food  and  related 
products,  between  points  in  AL,  FL,  GA. 
NC.  SC.  and  TN.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(A) 
or  submit  an  affidavit  to  the  Secretary's 
office  indicating  why  such  approval  is 
unnecessary.  In  lieu  of  filing  an 
application  for  approval,  such  person  or 
persons  may  wish  to  file  a  letter-petition 
for  exemption  for  Commission  action. 
Such  a  petition  should  include  the  notice 
required  by  Section  11343(e)(2).  See  Ex 
Parte  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  filed  by  Motor 
Carriers  of  Property  under  49  U.S.C. 
11343,  47  FR  42947.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit,  or  proof  of  filing 
the  petition  or  application(s)  concerning 
common  control  to  Team  4,  Room  2410. 

Note. — The  purpose  of  this  republication  is 
to  indlude  the  "Condition," 


Volume  No.  OP4-436 

Decided:  July  11,  1983. 
By  the  Commission.  Review  Board. 
Members:  Doweil,  Joyce,  and  Fortier. 

FF-716,  filed  June  28,  1983.  Applicant: 
MILDRED  E.  ABBOTT,  d.b.a.,  PEOPLE'S 
INTERNATIONAL.  2406  33rd  Ave.  S.E.. 
Puyallup,  WA  98373.  Representative:  Jim 
Pitzer,  P.O.  Box  895,  Renton.  WA  98057. 
(206)  235-1111.  As  freight  forwarder,  in 
connection  with  transportation  of 
household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S. 

Volume  No.  OP4-^37 

Decided:  July  11, 1983. 
By  the  Commission,  Review  Board, 
Members:  Carleton,  Parker,  and  Joyce. 

MC  168626,  filed  June  13, 1983, 
previously  noticed  in  the  Federal 
Register  issue  of  July  1, 1983,  and 
republished  this  issue.  Applicant: 
THOMAS  WOLFGANG  AND  HARRY 
CRALEY.  d.b.a.  CHAMPION  UNE,  590 
S.  State  St.,  York,  PA  17403. 
Representative:  Gary  L.  Snyder,  52  S. 
Duke  St.,  York,  PA  17401,  (717)  854-3871. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  DE. 
MD,  NJ,  NY,  OH.  VA.  WV.  and  DC. 

Note. — The  purpose  of  this  republication  is 
to  exclude  commodities  in  bulk  from  the 
requested  authority. 

|FK  Doc.  89-19091  Filed  7-14-83: 8:45  am) 
BILLING  COOE  703S-01-M 


Rail  Carriers;  Scheduling  of  Modified 
Procedure  Proceedings;  Railroads 

AGENCv:  Interstate  Commerce 

Commission. 

ACTION:  Modified  procedures  scheduled. 

SUMMARY:  The  following  railroads  have 
filed  petitions  seeking  reopening  of  the 
dockets  named  below.  The  Commission 
previously  denied  the  petitions.  The 
proceedings  are  now  being  reopened  on 
the  Commission's  own  motion. 
DATES:  Notice  of  intent  to  participate 
are  due  on  August  15, 1983.  All  evidence 
and  argument  in  support  of  removing  the 
condition  are  due  on  September  30, 1983. 
All  evidence  and  argument  in  opposition 
are  due  on  November  14, 1983  rebuttal  is 
due  on  December  14, 1983. 
ADDRESSES:  Send  an  original  plus  1 
copy  of  each  notice  of  intent  to 
participate  and  an  original  plus  10 
copies  of  all  pleadings  to:  Office  of  the 
Secretar>'.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  Other  addresses 
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to  which  copies  are  to  be  sent  appear 
with  the  listins  of  individual  dockets. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245 

or 
Anne  K.  Quinlan.  (202)  275-6458 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  full  decision  in 
Finance  Docket  No.  8393  (Sub-No.  1)  et 
al.  To  purchase  a  copy  of  the  decision 
write  to  T.  S.  InfoSystems.  Inc.,  Room 
2227,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  or  call  289-4387 
(D.C.  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  June  15. 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
GradiBon. 

Agatha  L  Mergenovich,  ^ 

Secretary. 

St.  Louis  Southwestern  Railway 
Company,  Control 

[Finance  Docket  No.  8393  (Sub-No.  1)) 

By  a  petition  filed  October  8, 1980,  St. 
Louis  Southwestern  Railway  Company 
and  Southern  Pacific  Transportation 
Company  seek  reopening  of  this 
proceeding  for  the  limited  purpose  of 
removing  Condition  1,  a  traffic 
protective  condition,  as  set  forth  in  St. 
Louis  S.  W.  Ry.  Co.  Control.  180  I.C.C. 
175  at  206  (1932).  The  proceeding  is 
reopened  on  the  Commission's  own 
motion.  Persons  interested  in 
participating  shall  give  notice  of  their 
intent  to  participate. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  pleadings  to:  W. 
Harney  Wilson,  Southern  Pacific  BIdg.; 
One  Market  Plaza.  San  Francisco.  CA 
94105. 

Pleadings  should  refer  to  Finance 
Docket  No.  8393  (Sub-No.  1). 

Petaluma  &  Santa  Rosa  Railroad 
Company,  Control 

(Finance  Docket  No.  8917  (Sub-No.  1)| 

On  October  8, 1980,  Petaluma  &  Santa 
Rosa  Railroad  Company  (P&SR)  and 
Southern  Pacific  Transportation 
Company  (SP)  filed  a  petition  seeking 
limited  reopening  of  this  proceeding  to 
consider  removal  of  the  sole  condition 
imposed  by  the  Commission  in  petaluma 
&S.R.R.  Co.  Control.  180  I.C.C.  321  at 
328  (1932).  The  proceeding  is  reopened 
on  the  Commission's  own  motion. 
Persons  interested  in  participating  shall 
give  notice  of  their  intent  to  participate. 
Send  one  copy  of  each  notice  of  intent 
to  participate  and  one  copy  of  each 
pleading  to:  W.  Harney  Wilson, 
Southern  Pacific  Building,  One  Market 
Plaza.  San  Francisco,  CA  94105. 


Pleadings  should  refer  to  Finance 
Docket  No.  8917  (Sub-No.  T 

Pere  Marquette  Railway  Company 
Merger,  etc. 

(Finance  Docket  No.  15228  (Sub-No.  1)) 

On  January  24. 1980,  Chesapeake  and 
Ohio  Railway  Company  filed  a  petition 
to  reopen  this  proceeding  for  the  limited 
purpose  of  considering  removal  of 
condition  2.  a  traffic  protective 
condition,  prescribed  in  Pere  Marquette 
Ry.  Co.  Merger,  267  I.C.C.  207  al  253 
(1947).  The  proceeding  is  reopened  on 
the  Commission's  own  motion.  Persons 
interested  in  participating  shall  give 
notice  of  their  intent  to  participate. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  one  copy  of  each 
statement  to:  Charles  C.  Rettberg.  Jr., 
Chesapeake  and  Ohio  Railway 
Company,  P.O.  Box  6419,  Cleveland,  OH 
44101. 

Pleadings  should  refer  to  Finance 
Docket  No.  15228  (Sub-No.  1). 

Chesapeake  &  Ohio  Railway 
Company — Control — Baltimore  &  Ohio 
Railroad  Company 

(Finance  Docivet  No.  21160  (Sub-No.  1)) 

On  January  24, 1980,  Chesapeake  and 
Ohio  Railway  Company  and  Baltimore 
and  Ohio  Railroad  Company 
(collectively.  Chessie)  filed  a  petition 
seeking  reopening  of  this  proceeding  for 
the  limited  purpose  of  considering 
removal  of  traffic  protective  conditions. 
Specifically,  Chessie  seeks  revoval  of 
conditions  1-7  in  Appendix  VII  set  forth 
in  Chesapeake  8-  O.R.  Co. — Control- 
Baltimore  &  O.  R.  Co..  317  I.C.C.  261  at 
345  (1962).  The  proceeding  is  reopened 
on  the  Commission's  own  motion. 
Persons  interested  in  participating  shall 
give  notice  of  their  intent  to  participate. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  one  copy  of  each 
statement  to:  Charles  C.  Rettberg,  Jr., 
Chesapeake  and  Ohio  Railway 
Company,  P.O.  Box  6419,  Cleveland,  OH 
44101. 

Pleadings  should  refer  to  Finance 
Docket  No  21160  (Sub-No  1] 

Great  Northern  Pacific  &  Burlington 
Lines.  Inc. — Merger,  etc. — Great 
Northern  Railway  Compaany,  et  al. 

(Finance  Docket  No.  21478  (Sub-No.  5)) 

On  July  2, 1981.  Burlington  Northern 
Railroad  Company  successor  to 
Burlington  Northern.  Inc.,  filed  a  petition 
requesting  that  the  Commission  reopen 
this  proceeding  for  the  limited  purpose 
of  considering  removal  of  certain  traffic 
protective  conditions.  Specifically,  BN 
seeks  elimination  of  conditions  1-6  in 
Appendix  L  set  forth  at  Great  Northern 


Pac. — Merger — Great  Northern.  331 
I.C.C.  228  at  352  (1967). 

Notice  of  the  instant  petition  *a8 
originally  published  at  46  FR  39690. 
August  4. 1981.  Comments  were  filed  by 
21  parties  and  thereafter  the  petition 
was  dismissed  as  moot  as  a  result  of  the 
decision  in  Traffic  Protective 
Conditions.  366  I.C.C.  112  (1982). 
Because  that  decision  has  been  stayed 
by  the  United  States  Court  of  Appeals 
for  the  Sixth  Circuit  the  proceeding  is 
reopened  on  the  Commissions  own 
motion.  All  comments  previously 
submitted  in  the  reopened  proceeding 
remain  part  of  the  record.  However. 
since  that  record  is  now  stale,  a  new 
modified  prosedure  schedule  will  be  set 
to  give  all  parties  an  opportunity  to 
update  their  conunens  and  give  other 
persons  the  opportunity  to  become 
parties  and  be  heard  on  the  issues 
raised  in  the  petition. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  one  copy  of  each 
pleading  to:  William  R.  Power,  Assistant 
General  Solicitor,  Law  Dept..  Burlington 
Northern  Railroad  Co..  176  East  5th 
Street.  St.  Paul.  MN  55101. 

Pleadings  should  refer  to  Finance 
Docket  No.  21478  (Sub-No.  5). 

Southern  Pacific  Company  Merger,  etc, 
Texas  and  New  Orleans  Railroad 
Company  et  aL 

(Finance  Docket  No  21261  (Sub-No.  1)] 

On  October  8. 1980,  Southern  Pacific 
Transportation  Company  filed  a  petition 
seeking  reopening  of  this  proceeding  for 
the  limited  purpose  of  removing  a  traffic 
protective  condition.  Specifically.  SP 
seeks  elimination  of  the  condition  set 
forth  in  Southern  Pacific  Co.  Merger.  312 
I.C.C.  598  at  603  (1961).  This  proceeding 
is  reopened  on  the  Commission's  own 
motion.  Persons  interested  in 
participating  in  this  limited  reopening 
shall  give  notice  of  their  intent  to 
participate. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  one  copy  of  each 
pleading  to:  Gary  A.  Laakso.  Southern 
Pacific  Bldg..  One  Market  Plaza,  San 
Francisco,  CA  94105. 

Pleadings  should  refer  to  Finance 
Docket  No.  21261  (Sub-No.  1). 

Southern  Pacific  Company — Merger — 
Pacific  Electric  Railway  Company 

(Finance  Docket  No.  23011  (Sub-No.  1)) 

On  October  8, 1980,  Southern  Pacific 
Transportation  Company  filed  a  petition 
seeking  reopening  of  this  proceeding  for 
the  limited  purpose  of  removing  a  traffic 
protective  conditions.  Specifically,  SP 
seeks  removal  of  conditions  1-6  set  forth 
at  Southern  Pac.  Co.  Merger.  327  I.C.C. 
38  at  40  and  47  (1964).  The  proceeding  is 
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reopened  on  the  Commission's  own 
motion.  Persons  interested  in 
participdtms  shall  gne  notice  of  their 
intent  to  participate. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  one  copy  of  each 
plpdding  to:  Gary  A  Laakso,  Southern 
Pdcifir  BIdg  .  One  Market  Plaza.  San 
Francisco,  CA  94105. 

Pleadings  should  refer  to  Finance 
Docket  No  21261  (Sub-No.  23011). 

Chesapeake  &  Ohio  RaiKvay 
Company — Control — Chicago  South 
Shore  &  South  Bend  Railroad 

ll-i.TariLt.'  Doi.ki;!  \u.  ^.15t)0  |Sub-No.  1)] 

On  January  24. 1980.  Chesapeake  and 
Ohio  Railway  Company  and  Chicago 
South  Shore  and  South  Bend  Railroad 
(collectively,  Chessie)  filed  a  petition 
seeking  reopening  of  this  proceeding  for 
the  limited  purpoRe  of  considering 
removal  of  traffic  protective  conditions. 
Specifically,  petitioners  seek  removal  of 
conditions  1-7  in  Appendix  A  set  forth 
at  Chesapeake  f^  O  Ry.  Co. — Control — 
Chicago  S.S.  ^  5  57?.,  330  l.C.C.  477  at 
487  (1966).  The  proceeding  is  reopened 
on  the  Commission's  own  motion. 
Persons  interested  in  participating  shall 
give  notice  of  intent  to  participate. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  one  copy  of  each 
statement  to:  Charles  C.  Rettberg.  Jr.. 
Chesapeake  and  Ohio  Railway 
Company.  PO  B(i\  6419.  Cleveland,  OH 
44101 

Pleadings  should  refer  to  Finance 
Docket  .\o.  23566  (Sub-No.  1). 

Chesapeake  &  Ohio  Railway  Company 
and  Baltimore  &  Ohio  Railroad 
Company — Control — Western  Maryland 
Railway  Company 

[Finance  Docket  No.  23178  (Sub-No.  1)| 

On  January  24. 1980.  Chesapeake  and 

Ohio  Raiiwav  Company  and  Western 
Maryland  Railway  Company 
(collectively.  Chessie)  filed  a  petition 
seeking  reopening  of  this  proceeding  for 
the  purpose  of  considering  removal  of 
traffic  protective  conditions. 
Specifically.  Chessie  seeks  removal  of 
conditions  1-7  in  Appendix  G  set  forth 
in  Chesapeake  &  O  Ry.  Co. — Control — 
Western  Maryland  Ry.  Co..  328  l.C.C. 
Bfi4  at  760-761  11967)  The  proceeding  is 
reopened  on  the  Commission's  own 
motion.  Persons  interested  in 
participating  shall  give  notice  of  intent 
to  participate. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  one  copy  of  each 
statement  to:  Charles  C.  Rettberg,  Jr.. 
Chesapeake  and  Ohio  Railway 


Company.  P.O.  Box  6419,  Cleveland,  OH 
44101. 

Pleadings  should  refer  to  Finance 
Docket  No.  23178  (Sub-No.  1). 

IKR  0<»    8:H!«)94  Kilp()7-14-«.8:45dm| 
BILLING  COOC  703S-O1-M 


|AB-209(Sub-1)) 

Rail  Carriers:  Brooktyn  Eastern  District 
Terminal— Abandonment— Kings  and 
Queens  Counties,  NY;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Brooklyn 
Eastern  District  Terminal:  (1)  To 
abandon  its  entire  line  of  railroad 
comprising  Kent  Terminal  (including 
about  0.5  mile  of  track)  in  Kings  County, 
NY,  and  Pidgeon  Street  Terminal 
(including  about  0.05  mile  of  track)  in 
Queens  County,  NY,  and  (2)  to 
discontinue  (a)  service  to  a  private 
facility  at  the  Brooklyn  Navy  Yard. 
Kings  County.  NY.  and  (b)  rail  and 
marine  carfloat  operations  within  the 
Port  of  New  York.  The  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer.  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L..  Mergenovich. 
Secretary. 

|FR  Doc  83-19095  Filed  7-14-63;  8:45  ami 
BILLING  COOE  7035-OV-M 


(Docket  AB-6  (Sut>-135] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.— Abandonment— in  Latah 
County,  ID;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Burlington  Northern  Railroad  Company 
to  abandon  its  3-mile  rail  line  near 
Moscow  (milepost  90.00)  and  the  end  of 
the  line  near  Estes  (milepost  87.00)  in 
Latah  County,  ID.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 


publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  assistance  (through  subsidy 
or  purchase]  to  enable  the  rail  service  to 
be  continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  no  later 
than  10  days  from  publication  of  this 
Notice.  The  following  notation  shall  be 
typed  in  boldface  on  the  lower  left-hand 
corner  of  the  envelope:  "Rail  Section. 
AB-OFA '.  Any  offer  previously  made 
must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27(b). 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  83-19097  Klled  7-14-83:  8.45  ami 
BILLING  COOE  7035-01-M 


[Docket  AB-6  (Sub-148)l 

Rail  Carriers;  Burlington  Northern 
Railroad  Company— Abandonment — In 
Christian  and  Greene  Counties,  Mo; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northerm  Railroad  Company  to 
abandon  its  line  of  railroad  extending 
from  milepost  250.10  near  Kissick.  to 
milepost  257.60  at  the  end  of  the  line 
near  Ozark,  a  distance  of  7.50  miles  in 
Christian  and  Greene  Counties,  MO.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assitance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  Gitomer.  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
The  following  notation  shall  be  typed  in 
boldface  on  the  lower  left-hand  corner 
of  the  envelope:  "Rail  Section,  AB- 
OFA".  Any  offer  previously  made  must 
be  remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
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service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich. 

Secretary. 

im  Doc  83-19086  Filed  7-14-83. 8:45  iiin| 
BILUNG  COOC  703S-01-M 


(Docket  AB-167  (Sub-397N)1 

Rail  Carriers;  Conrail  Abandonment 
Between  York  Junction  and  Delano, 
PA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  by  the  Review  Board  has 
issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  York 
Junction  and  Delano.  PA.  in  Fayette  and 
Schuylkill  Counties,  PA,  a  total  distance 
of  10.1  miles  effective  on  June  8. 1983. 

The  net  liquidation  value  of  this  line  is 
$295,346.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line,  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|KR  Doc  B3-1S092  Fried  7-14-83:  MS  am| 
B4LLINC  CODE  703S-0I-M 


(Finance  Docket  30203] 

Railroad  Operation;  Midland  Termina! 
Company,  the  Monongahela 
Connecting  Railroad  Company  and 
Jones  *  Laughlin  Steel. 
Incorporated— Exemption  From  49 
use.  10901,  11301  and  11343 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  cf  exemptions. 


summary:  The  Interstate  Commerce 
Commission  exempts  The  Midland 
Terminal  Company  from  the 
requirements  of  prior  approval  under:  (1) 
49  U.S.C.  10901  for  its  lease  from  its 
parent  company,  Jones  &  Laughlin  Steel 
Incorporated,  and  operation  of  a  10.5- 
mile  line  of  railroad  located  in  the 
Borough  of  Midland,  Beaver  County,  PA 
and  (2)  49  U.S.C.  11301  for  its  issuance 
of  50  shares  of  common  stock. 
Monongahela  Connecting  Railroad 
Company  and  Jones  &  Laughlin  Steel 
Incorporated  also  seek  to  control  The 
Midland  Terminal  Company  pursuant  to 
49  U.S.C.  11343,  The  control  proposal  is 
an  exempt  transaction  for  which  review 
is  unnecessary.  (49  CFR  1180.2(d)(2)j. 


Use  of  the  control  exemption  is  subject 
to  labor  protective  conditions. 
DATES:  Exemptions  effective  on  July  15. 
1983.  Petitions  to  reopen  must  be  filed 
bv  August  4.  1983. 

ADDRESSES:  Send  pleadings  referring  to 
l-inance  Docket  No.  30203  to: 

(1)  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

(2)  Petitioners'  representative:  James  E. 
Howard,  1500  Oliver  Building. 
Pittsburgh.  PA  15222 

FOR  FURTHER  INFORMATION  CONTACT: 

Loi:  ■-  K    (■:■,■".,•    ..lOJ    J~'>~"245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.  S. 
InfoSystems,  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC.  20423.  or  call  275-0895  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Slerrett.  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrelt  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L.  Mergenovich, 

Secretary. 

\FR  Doc  83-19093  Filed  7-14-83.  8  45  am| 
BILLING  CODE  703S-01-M 


US  DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

Solicitation;  Neighborhood  watch 
program 

The  National  Institute  of  Justice 
announces  a  competitive  research  grant 
to  evaluate  the  effectiveness  of 
Neighborhood  Watch  programs  in 
reducing  crime  and  fear,  improving 
citizen-police  coordination,  and  dealing 
with  other  neighborhood  problems. 
Factore  related  to  program  effectiveness 
are  to  be  identified.  Substantiated 
recommendations  will  be  produced  for 
use  by  groups  who  wish  to  start  a  new 
program  or  improve  an  existing  one. 

The  solicitation  asks  afor  submission 
of  proposals  of  twenty-five  (25)  pages  or 
less.  In  order  to  be  considered,  papers 
must  be  received  at  the  National 
Institute  of  Justice  by  August  19. 1983. 
One  grant  will  be  awarded  of  up  to 
$150,000  for  15  months.  To  maximize 
competition,  both  profit-making  and 
nonprofit  organizations  are  encouraged 
to  apply;  however,  no  fee  will  be  paid. 

To  obtain  a  copy  of  the  Solicitation, 
send  a  self-addressed  mailing  label  to: 
National  Criminal  justice  Reference 
Service.  Attn:  Neighborhood  Watch 


Solicitation.  P.O.  Box  6000.  Rockville, 
MD  20860. 
lames  K.  Stewart. 
Director. 

|FR  Do.    83-1<l3(»  FiW  7-14-83:  a:4.S  dmi 
BILUMG  CODE  44t«»'1»HI 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the^public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 
The  title  of  the  form. 
The  Agency  form  number,  if 
applicable. 
How  often  the  form  must  be  filled  out. 
Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  thcTjeed  for 
and  uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management.  U.S.  Department  of  Labor, 
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200  Constitution  Avenue.  NVV..  Room  S- 
5526,  Washington,  DC.  20210. 
Comments  should  also  be  sent  to  the 
OVIB  reviewer.  Arnold  Strasser, 
1  elephone  202-395-6880.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  .Management  and  Budget, 
Room  3208,  .\EOB.  Washington,  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension  (Burden  Change  J 

•  Employment  Standards 
Administration 

20CFR  702.111,  Maintenance  of  Records 
of  Injurv/Occupation  Disease 

ESA-lfXT  LS 

Rcrordkeppmg  Reporting 
Business  or  other  for-profit 
22.JOOO  responses:  4.460  hours 

Section  29  of  the  Longshoremen's  Act 
requires  that  every  employer  shall  keep 
a  record  in  respect  to  any  injury  to  an 
employee  and  that  such  record  shall  be 
available  for  inspection  by  the  Secretary 
of  Labor.  Inspection  may  be  required  to 
verify  compliance  with  the  Act. 

Reinstalement 

•  Employment  and  Training 
Administration 

CKT.A  Gran!  Application  and  Reporting 

Requirements 
ETA  2202.  ETA  5134.  etc. 
On  occasion;  quarterly;  Annually 
State  or  Local  Governments 
1  R37,301  responses;  1,123.  276  hours;  11 

forms 

Information  by  prime  sponsor  is 
required  for  submission  in  annual 
reports  to  Congress  and  to  the  President. 
Summary  data  are  also  used  for 
management  and  is  tabulated  at  the 
regional  and  national  levels.  Data  are 
also  used  for  Congressional  responses 
and  news  releases. 

New 

•  Bureau  of  Labor  Statistics 

Labor  Market  Information  Cooperative 

Agreement 
SF  424.  ET  362.  Bl.S  L.\1I  83-1    BLS  LMI- 

Quarterly,  .Moii:hly 

State  Emplovment  Security  Agencies 

SIC:  944 

53  respondents.  1696  hours:  4  forms 

The  1982  amendments  to  the  Wagner- 
Pevser  Act  mandated  that  the  basic 
grant  funds  to  the  States  for  l^bor 
exchange  activities  be  distributed  based 
on  a  formula  which  reflected  civilian 
labor  force  and  unemployment.  The 
Secretary  of  Labor  was  specifically 


authorized  to  provide  additional  funds 
to  the  States  through  reimbursable 
agreements  distinct  from  the  basic  grant 
to  develop  employment  and 
unemployment  statistics.  During  the 
Fiscal  Year  (FY)  1984  budget  preparation 
process,  the  Office  of  Management  and 
Budget  (OMB)  instructed  the 
Department  of  Labor  to  fund  the  Local 
Area  Unemployment  Statistics,  Current 
Employment  Statistics,  and 
Occupational  Employment  Statistics 
programs  through  the  Bureau  cf  Labor 
Statistics.  These  forms  represent  the 
cooperative  agreement  process. 

Reinstatement 

•  Employment  and  Training 

Administration 
Targeted  Jobs  Tax  Credit  (TJTC)  Report 

Forms 
ETA  8468-8473  and  8588 
On  occasion;  quarterly 
State  Employment  Security  Agencies; 

State  and  Federal  Support  Agencies 
Businesses;  Individuals 
Small  business  or  organizations 
SIC:  Multiple 

1,650,832  responses;  218,948  hours;  7 
forms 

Forms  are  used  for  eligibility 
determination,  verification,  and 
employer  certification  for  tax  credit. 
Reports  provide  program  data  on 
vouchers,  wage  rates,  target  group 
membership  certifications  and  eligibility 
verification,  and  are  used  for  program 
planning  and  evaluation  and  for 
oversight  of  verification  activities  as 
mandated  by  Pub.  L.  97-248. 

Signed  at  Washington,  D.C.  this  12th  day  of 
July  1983. 

Richard  F.  Gles«ner, 

Acting  Departmental  Clearance  Officer. 

|KR  Due  83-igi23  Filed  7.14-83: 8:45  amj 
BIU.ING  CODE  4S10-30-M 

Employment  and  Training 

Administration 

|TA-W-14,2161 

RCA  Corp.  Commerciai 
Communications  Systems  Division; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  10, 1983  in  response 
to  a  worker  petition  received  on  January 
4. 1983  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Camden.  New  jersey  plant  of  RCA 
Corporation,  Commercial 
Communications  Systems  Division. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 


further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  5  day  of 
July  1983. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  83-19126  Filed  7-14-83:  8:45  afn| 
BILLING  COOC  451A-30-M 


Federal-State  Unemployment 
Compensation  Program; 
Unemployment  Insurance  Program 
Letter  No.  30-83;  Federal 
Unemployment  Tax  Credits  for  1935 
and  Thereafter 

Unemployment  Insurance  Program 
Letter  No.  30-83  interprets  the 
provisions  of  Sections  3302(b)  and 
3303(a)(1)  of  the  Federal  Unemployment 
Tax  Act  as  requiring  a  standard  rate  of 
at  least  5.4  percent  under  State 
unemployment  compensation  laws 
effective  with  respect  to  wages  paid  for 
services  performed  after  December  31, 
1984,  for  employers  to  qualify  for  the  full 
allowable  credits  of  5.4  percent  against 
the  tax  assessed  under  Section  3301  of 
the  Federal  Unemployment  Tax  Act  for 
taxable  year  1985  and  thereafter,  UIPL 
30-83  is  published  below. 

Dated:  July  6,  1983. 
Albert  Angrisani, 
Assistant  Secretary  of  Labor 
Classification:  UI 
Correspondence  Symbol:  TEURL 
Date:  June  23, 1983 

Subject:  Federal  Unemployment  Tax 
Credits  for  1985  and  Thereafter 
Under  Recent  Amendments  to 
Federal  Law 

Directive:  Unemployment  Insurance 

Program  Letter  No,  30-83 
To:  All  State  Employment  Security 

Agencies 
From:  Royal  S,  Dellinger.  Administrator, 

for  Regional  Management 

1,  Purpose.  To  explain  what 
amendments  are  needed  to  State  laws 
as  a  result  of  the  increase  in  the  Federal 
taxable  wage  base  to  $7,000  with  respect 
to  wages  paid  for  employment  in  1983 
and  thereafter  and  the  increase  in  the 
gross  Federal  tax  and  in  the  ceiling  on 
total  allowable  credits  against  the 
Federal  unemployment  tax  with  respect 
to  wages  paid  for  employment  in  1985 
and  thereafter, 

2,  References.  Pub.  L,  97-248  and  UIPL 
4-83, 

3,  Background.  The  taxable  wage  base 
with  respect  (o  wages  paid  for 
employment  in  1983  and  thereafter  has 
been  increased  to  $7,000.  The  gross 
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Federal  tax  on  such  wages  has  been 
increased  by  0.1  percent  to  3.5  percent 
for  1983  and  1984.  With  respect  to  such 
wages  paid  in  1985  and  thereafter,  the 
gross  Federal  tax  has  been  increased  (o 
6.2  percent,  and  the  total  allowable 
credits  have  been  increased  to  5.4 
percent  against  the  gross  tax.  All  of 
those  changes  in  the  Federal  law  will 
have  significant  consequences  for 
employers  in  all  States,  especially  those 
with  experience  rating. 

4.  State  Laws.  To  assure  that 
employers  qualify  for  full  allowable 
credits  against  the  gross  Federal 
unemployment  tax  with  respect  to 
wages  paid  for  employment  in  1985  and 
thereafter,  SESAs  should  seek 
amendments  to  their  laws,  as 
appropriate,  in  the  following  respects. 

a.  The  taxable  wage  base  with  respect 
to  wages  paid  in  1983  and  thereafter 
should  be  at  least  $7,000. 

Expiration  Date:  July  30, 1984. 

b.  The  standard  rate  for  experience 
rating  purposes  should  be  at  least  5.4 
percent  with  respect  to  wages  paid  in 
1985  and  thereafter. 

c.  All  rates  at  5.4  percent  and  below 
with  respect  to  wages  paid  in  1985  and 
thereafter  must  be  based  on  an 
employer's  experience  with  his  workers" 
risk  of  unemployment  consistent  with 
the  requirements  of  section  3303(a)(1). 
FUTA,  except  as  permitted  under  a 
transition  provision  mentioned  below. 

d.  The  transition  provision,  over  a 
period  of  four  years  from  1985  to  and 
including  1988,  applies  to  a  "specific 
industry  provision"  of  a  State  law.  as 
defined,  and  as  explained  in  the 
attachment  to  this  letter. 

The  reasons  for,  and  an  explanation 
of,  the  advice  given  above  are  contained 
in  the  attachment  to  this  letter. 

5.  Action  Required.  SESAs  should 
take  timely  action  to  assure  amendment 
of  their  State  laws  as  needed. 

6.  Inquiries.  Inquiries  may  be  directed 
to  the  appropriate  regional  office  or  to 
Ted  Wagman  on  202-376-7308  or  Jim 
Segraves  on  202-376-7052. 

7.  Attachment.  Federal  Unemployment 
Tax  Credits  and  Experience  Rating. 
lAttachment  to  UIPL  No.  30-83] 

Federal  Lnemployment  Tax  Credits  and 
Experience  Rating 

The  nature  of  the  partnership  between 
the  Federal  Government  and  the  States 
in  the  unemployment  compensation 
program  is  found  most  characteristically 
in  their  interrelated  systems  of  taxation. 
An  amount  equal  to  the  revenue  derived 
from  the  Federal  tax  is  appropriated  to 
the  Unemployment  Trust  Fund  for  use 
primarily  to  finance  grants  to  the  States 
for  administration  of  their 


unemployment  msurance  laws  and  their 
employment  service  programs.  The 
revenue  derived  from  State  taxes 
(contributions)  is  used  for  the  payment 
of  benefits  to  qualified  unemployed 
individuals. 

Employers  subject  to  the  tax  imposed 
by  section  3301  of  the  Federal 
Unemployment  Tax  Act  (FUTA)  with 
respect  to  having  individuals  in  their 
employ  may  offset  against  that  tax. 
currently  in  1983  equal  to  3.5  percent  of 
taxable  wages  in  the  amount  of  $7,000.  a 
credit  pursuant  to  section  3302(a)  of  up 
to  2.7  percent  of  the  contributions  paid 
into  the  unemployment  fund  of  a  Stale 
certified  by  the  Secretary  of  Labor  under 
section  3364(c).  FUTA.  Employers  may 
be  granted  "additional  credit"  pursuant 
to  section  3302(b)  under  other  conditions 
to  be  described  below.  Those  conditions 
become  particularly  important  for  the 
States  and  employers  subject  to  their 
laws  when  the  offset  credit  ceiling  is 
increased  to  5.4  percent  with  respect  to 
wages  paid  for  employment  subject  to 
FUTA  in  1985  and  thereafter,  as 
provided  in  section  271  of  Pub.  L.  97-248. 

Section  3302(b),  in  effect,  permits 
employers  of  a  State  with  an  approved 
law  to  credit  agamst  the  Federal 
unemployment  tax  an  amount  of 
contributions  paid  by  them  into  a  State 
unemployment  fund  at  a  rate  less  than 
the  rate  at  which  credit  is  allowable 
pursuant  to  section  3302(a).  commonly 
known  as  "normal  credit."  as  though 
such  reduced  rate  were  equal  to  the  rate 
at  which  normal  credit  is  allowable.  In 
other  words,  an  employer  with  a 
"reduced  rate"  of  contributions  under  a 
State's  experience  rating  plan  that 
satisfies  the  requirements  of  the  Federal 
law  with  respect  to  granting  reduced 
rates  may  credit  against  the  gross 
Federal  unemployment  tax  the  full 
amount  of  the  offset  credit  allowable  if, 
in  1985  and  thereafter,  certain 
experience  rating  requirements  are 
satisfied  and  the  standard  rate  or  the 
highest  rate  under  experience  rating. 
whichever  is  lower,  is  at  least  5.4 
percent. 

There  is  an  explicit  linkage  between 
section  3v302(b)  with  respect  to 
additional  credit  and  section  3303(a) 
with  respect  to  experience  rating. 
Section  3302(b)  provides  that  an 
employer  may  take  additional  credit 
against  the  Federal  unemployment  tax, 
if  the  State  law  satisfies  the  experience 
rating  requirements  of  section  3303(a) 
and  "if  throughout  such  12-month 
period,  he  had  been  subject  under  such 
State  law  to  the  highest  rate  applied 
thereunder  in  the  12-month  period  to 
any  person  having  individuals  in  his 
employ  (i.e.  any  subject  employer.)  or  a 
rate  of  2.7  percent  (or  5.4  percent  for 


1985  and  thereafter.)  whichever  rate  is 
lower."  (Emphasis  added.)  Section 
3303(a)  provides  that  an  employer  "shall 
be  allowed  an  additional  credit  under 
section  33021b)  with  respect  to  any 
reduced  rate  of  contributions  permitted 
by  a  State  law,  only  if  the  Secretary  of 
Labor  finds  that  under  such  law" 
(emphasis  added)  reduced  rates  of 
contributions  to  a  pooled  fund  are 
permitted  only  under  an  approved 
experience  rating  plan. 

The  term  "reduced  rate"  is  defined  in 
section  3303(c)(8)  as  "a  rate  of 
contributions  lower  than  the  standard 
rate  applicable  under  the  State  law.  and 
the  term  'standard  rate  means  the  rate 
on  the  basis  of  which  variations 
therefrom  are  computed."  (Elmphasis 
added.)  The  "standard  rate"  is  thus 
crucial  to  a  determination  of  what  rates 
are  reduced  rates  within  the  context  of 
experience  rating  requirements.  Since 
additional  credit  with  respect  to 
contributions  paid  in  1985  and  thereafter 
will  be  permitted  to  employers  of  a  State 
at  a  maximum  rate  of  5.4  percent  of 
taxable  wages  or  the  highest  rate 
applied  under  the  State's  approved 
expenence  rating  plan,  whichever  rate  is 
lower,  and  since  additional  credit  is 
allowable  only  with  respect  to  a  reduced 
rate,  it  is  important  that  a  State's 
standard  rate  for  such  period  be  no  less 
than  5.4  percent.  Since  the  "standard 
rale'"  is  the  rate  on  the  basis  of  which 
variations  therefrom  are  computed,  it 
must  be  a  rate  that  is  assignable  to  an 
employer  on  the  basis  of  his  experience 
under  the  State's  experience  rating  plan. 
This  is  significant  in  relation  to  the 
maximum  additional  credit  that  is 
allowable  because  under  section 
3302(b),  the  amount  of  additional  credit 
in  1985  and  thereafter  will  be  the  highest 
rate  applied  under  experience  rating 
(i.e..  a  computed  rate)  or  5.4  percent, 
whichever  rate  is  lower. 

It  is  apparent  from  the  foregoing 
description  of  the  Federal  law 
provisions  governing  the  allowance  of 
additional  credit  and  experience  rating 
that  the  emphasis  is  upon  the  rates  of 
contributions  assessed  subject 
employers.  The  taxable  wage  base  is 
relevant,  in  contrast,  to  the  amount  of 
allowable  normal  credit.  If  in  1983,  for 
example,  when  the  taxable  wage  base  is 
increased  to  $7,000.  a  State's  taxable 
wage  base  remains  at  $6,000,  all 
employers  who  pay  contributions  at 
rates  lower  than  3.15  (which  yields  the 
same  amount  as  a  rate  of  2.7  percent  on 
a  taxable  wage  base  of  $7,000)  will  lose 
a  portion  of  the  allowable  normal  credit. 
Even  employers  who  qualify  for 
additional  credit  in  1983  will  be  granted 
normal  credit  of  only  2.7  percent  on 
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taxable  wages  of  S6.000  in  the  example 

given. 

If  a  State  prefers  not  to  permit    | 
reduced  rates  of  contributions  or 
suspends  experience  rating  to  preserve 
the  solvency  of  its  unemployment  fund, 
the  rate  or  rates  at  which  its  subject 
employers  pay  contributions  should  be 
no  less  than  5.4  percent  for  1985  and 
thereafter,  or  there  will  be  a  loss  of 
normal  credit. 

If  a  State  s  taxable  wage  base  is 
higher  than  the  Federal  taxable  wage 
base  of  $7,000  m  1985.  it  will 
nevertheless  be  necessary  for  the  State's 
standard  .rate  under  experience  rating  to 
be  no  less  than  5.4  percent  if  all  of  the 
State  s  employers  are  to  receive  the  full 
additional  credit  allowable  under  the 
Federal  law.  A  yield  of  contributions 
under  a  Slate  standard  rate  lower  than 
5  4  percent  applied  to  a  taxable  wage 
base  higher  than  $7,000  will  not 
necessarily  qualify  all  of  the  State's 
employers  for  the  full  amount  of 
additional  credit  allowable  under  the 
Federal  law  since  wages  actually  paid 
may  be  less  than  the  higher  taxable 
wage  base.  It  will,  therefore,  produce  a 
lower  yield  than  the  nominal  State 
taxable  wage  base. 

Section  3302(c)(1).  FTJTA.  provides,  as 
amended,  that  the  total  credits 
allowable  under  section  3302 — normal 
and  additional  credits — for  a  taxable 
year  on  and  after  1985  "shall  not  exceed 
5.4  percent"  of  the  total  taxable  wages 
subject  to  the  Federal  unemployment 
tax. 

With  respect  to  1985  and  thereafter, 
contribution  rates  of  5.4  percent  and 
below  must  satisfy  the  experience  rating 
requirements  of  section  3303(a)(1), 
FUTA.  If  a  State's  schedule  of  rates 
contains  rates  higher  than  2.7  percent 
which  are  not  assigned  to  employers  on 
the  basis  of  experience  or  which  do  not 
satisfy,  in  one  or  more  respects,  the 
requirements  of  the  Federal  law.  the 
State  agency  should  seek  amendment  to 
its  law.  Such  rates  above  2.7  percent 
should  be  rates  computed  by  the  same 
factors  as  used  in  computing  the  rates  at 
and  below  2.7  percent.  There  is  one 
exception  in  the  form  of  a  limited 
transition  provision. 

Section  271(c)(3)  of  Pub.  L.  97-248 
provides  that  additional  credit  will  be 
allowed  for  up  to  four  years,  from  1985 
through  and  including  1988.  despite  rates 
of  contributions  granted  at  and  below 
5.4  percent  which  are  not  based  on 
experience,  if  such  rates  are  granted 
under  a  "specific  industry  provision,"  as 
defined.  There  are  four  conditions  all  of 
which  must  be  satisfied  for  a  rate  to 
^uallfy  under  that  exception.  Such  a  rale 
must: 


1.  Have  been  granted  pursuant  to  a 
provision  in  the  State  law  in  effect  on 
August  10, 1982. 

2.  Apply  to  employees  in  a  specific 
industry  or  to  an  otherwise  definable 
category  of  employees. 

3.  Be  a  rate  higher  than  2.7  percent 
which  is  not  based  on  experience  and 
which  employers  may  elect,  i.e.,  which  is 
not  mandatory,  for  the  payment  of 
contributions. 

4.  Be  increased  in  the  years  1985 
through  and  including  1988  by  at  least  20 
percent  of  the  difference  between  such 
rate  (in  effect  prior  to  1985)  and  5.4 
percent  so  that  with  respect  to  1989,  or 
earlier,  and  thereafter  all  rates  assigned 
to  employers  at  5.4  percent  and  below 
will  be  based  on  an  employer's 
experience. 

|FR  Doc  83-19125  Filed  7-14-83:  9:45  am| 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  In  the  State  of  California 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  California,  effective  on  July  2, 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 


unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  California  on 
January  23. 1983  and  hgs  now  triggered 
off. 

Determination  of  "ofr*  Indicator 

The  head  of  the  employment  security 
agency  of  the  Stale  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
June  11, 1983,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  July  2. 1983. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  6125.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.,  on  July  6, 1983. 

Albert  Angrisani, 
Assistant  Secretary  of  Labor. 

|h"RDi>c  M- 19127  Filed  7-14-83;  8:4S  ami 
BILLING  CODE  4S10-3CMM 


Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Notice  of 
Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended  7  U.S.C.  1924(b),  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
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likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissable  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Coments  received  after  the  two- 
week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland, 
Director,  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  601  D  Street,  N.W., 
Room  8000— Patrick  Henry  Building, 
Washington,  D.C.  20213. 


Signed  at  Washington.  D.C.  this  12th  day  of 
luly  1983. 

Robert  S.  Kenyon, 

Director.  Office  of  Program  Operations. 

Applications  Received  During  the  Week 
Ending  July  16, 1983 


Name  ol  appicant 

and  locabon  of 

emerpnsa 


Bauer  BuH.  Inc 
Dirand.  Woconin 


Pnoopal  prtxJuci  Of  activity 


Manufacture    o«    ratreaded    kres. 
•••vNe-aale  and  retail  OsWmaon 

of  tret,  txik  fuel  oil  and  gaaoine 
dstrtwuon 


(FR  Doc  83-19083  Filed  7-14-83:  8:45  am) 
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Mine  Safety  and  Health  Administration 
[Docket  No  M-83-30-C) 

Big  Hill  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Big  Hill  Coal  Company,  Hatfield, 
Kentucky  41514  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  Mine  No.  4 
(l.D.  No.  15-11612)  located  in  Pike 
County,  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioners 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  in  height  from 
38  to  50  inches,  with  rolls  and  dips. 

3.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  canopies 
cause  visibility  problems  for  the 
equipment  operator,  increasing  the 
chances  of  an  accident. 

4.  For  these  reasons,  pefitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  15. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated  |ui>  "  lOSa. 

Patticu  W.  Silvey. 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

IFK  Doc  83-I91Z:  Fil«i  7-14-83  »M  am] 
BILUMC  COOE   4S1C-43-M 


[Docket  Ho  M-B3-10-M1 

Greer  Limestone  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Greer  Limestone  Company,  Greer 
Building.  Morgantown.  West  Virginia 
22505  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.6-220 
(ammonium  nitrate-fuel  oil  blasting 
agents)  to  its  Greer  Mine  and  Mill  (l.D. 
No.  46-00016)  located  in  Monongalia 
County,  West  Virginia.  The  pefition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioh  concerns  the 
requirement  that  ammonium  nitrate-fuel 
oil  blasting  agents  shall  not  be  mixed  or 
otherwise  formulated  underground. 

2.  Petitioner  has  been  using  premixed 
bags  of  ammonium  nitrate,  but  the 
hea\'y  weight  of  the  bags  has  caused 
back  injuries. 

3.  As  an  alternate  method,  petitioner 
proposes  to  transport  underground  in  a 
bulk  truck,  fuel  and  nitrate  for  blasting 
use.  In  support  of  this  request,  petitioner 
states  that: 

a.  The  bulk  tmck  is  inspected  daily 
and  defects  corrected  before  use; 

b.  For  protection  against  stray 
electrical  currents  and  static  electricity, 
the  truck  has  been  grounded  with 
coppper  wire  attached  to  the  frame  and 
a  steel  plate  placed  on  the  mine  floor 
when  loading  begins: 

c.  The  exact  amount  of  fuel  and 
nitrate  can  be  metered  into  the  powder 
monkey  and  placed  into  the  holes 
without  spilling  or  wasting  of  material 
There  are  no  paper  or  plastic  bags  in  the 
loading  area  to  catch  fire  and  cause  a 
hazard,  eliminating  the  chances  of 
tripping,  slipping,  and  falling  accidents: 

d.  The  bulk  truck  allows  no 
ammonium  nitrate  and  fuel  mixture  to 
be  premixed  in  the  mine  prior  to  loading. 
This  also  eliminates  the  hazard  of 
storing  premixed  bags  of  nitrate  on  mine 
property; 

e.  The  bulk  truck  will  only  contain 
enough  supply  for  2  or  3  face  shots  per 
day.  The  truck  will  be  washed  out  every 
night  to  ensure  cleanliness  and  no 
buildup  in  the  bins,  powder  monkey,  or 
in  the  hose  and  auger  overnight. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
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degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Cotninents 

Persons  interested  in  this  petition  may 
furnished  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Vanances.  Mine  Safety  and  Health 
.Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
.August  15,  1983,  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  7,  1983. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances.. 

VR  Doc  63-19117  Filed  7-14-83:  WS  ara| 
BILLIMQ  CODE  4S10-43-M 


(Docket  No.  M-83-6a-Cl 

Inland  Steel  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Inland  Steel  Coal  Company.  P.O.  Box 
416.  N'lcktown,  Pennsylvania  15762  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.n00-2(e)(2)  (quantity  and 
location  of  firefighting  equipment)  to  its 
I.'.ncashire  No.  25  mine  (I.D.  No.  36- 
(X)8 18)  located  in  Cambria  County. 
Pennsylvania.  The  petition  is  filed  under 
Spction  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  one  portable  fire 
extinguisher  and  240  pounds  of  rock 
dust  be  provided  at  each  temporary 
electrical  installation. 

2.  As  an  alternate  method,  petitioner 
proposes  to  provide  two  portable  fire 
extinguishers  or  one  extinguisher  having 
at  least  twice  the  minimum  capacity  in 
lieu  of  providing  one  portable  fire 
extinguisher  and  240  pounds  of  rock 
dust. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 

furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203,  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  15,  19«3.  Copies  of  the  petition 


are  available  for  inspection  at  that 
address. 

Dated:  July  7. 1983. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

{FR  Doc.  83-19120  Filed  7-14-83:  8:45  am| 
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[Docket  No.  M-83-21-C] 

Scheib  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Scheib  Coal  Company.  R.D.  1.  Box 
40A,  Tower  City.  PA  17980  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.902  (low-  and  medium-voltage 
ground  check  monitor  circuits)  to  its 
Honey  Slope  (I.  D.  No.  36-^5827)  located 
in  Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  resistance  grounded  systems' 
include  a  failsafe  ground  check  circuit  to 
monitor  continuously  the  grounding 
circuit. 

2.  The  mine  generates  480-volt,  3- 
phase  power  with  a  diesel-powered 
generator,  which  energizes  one  50  hp 
pump,  one  20  hp  pump,  and  one  13  hp 
pump,  which  are  all  stationary.  The 
power  conductors,  grounding 
conductors,  and  electrodes  are  of 
sufficient  size  and  ampacity  for  the 
mine,  as  set  forth  in  the  National 
Electrical  Code. 

3.  There  is  no  high  voltage  in  the  mine. 
The  pumps  are  removed  from  the  mine 
for  repair  by  qualified  dealers  and 
approved  electricians.  All  pumps  are  in 
isolated  areas,  away  from  the  areas 
where  any  miners  are  working  on  a 
daily  basis. 

4.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  No  personnel  will  be  allowed  to 
enter  isolated  areas  where  pumps  are 
located  while  circuits  are  energized; 

b.  Signs  of  adequate  size,  stating 
notices  that  pumps  are  energized,  will 
be  posted  at  isolated  areas; 

c.  Electrical  circuit  boxes,  controlled 
from  the  surface,  will  be  in  a  lock  out 
position  before  any  miner  is  allowed  to 
enter  isolated  areas. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  15, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  July  7, 1983. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  83-19121  Filed  7-14-83:  8:45  am) 
BILLING  CODE  4510-43-M 


[Docket  No.  M-83-62-C] 

Southmountain  Coal  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Southmountain  Coal  Co.,  Inc.,  Box  933, 
Wise,  Virginia  24293  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710  (cabs  and  canopies)  to  its  No.  1 
Mine  (I.D.  No.  44-05769)  located  in  Wise 
County,  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that,  due  to  the 
height  of  the  coal  and  the  undulation  of 
the  coal  bed,  the  use  of  cabs  or  canopies 
on  the  mine's  electric  face  equipment 
would  hamper  the  visibility  of  the 
equipment  operator,  increased  the 
chances  of  an  accident. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203,  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  15,  1983,  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
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Dated,  [uly  7,  1983. 

Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  S3-191  IS  Filed  7-14-83:  8:45  am| 
BILLING  COO£  4510-43-11 


I  Docket  No.  M-83-6-M] 

Texasgulf  Chemicals  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Texasgulf  Chemicals  Company,  P.O. 
Box  100.  Granger.  Wyoming  82934  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-78  (permissible 
equipment)  to  its  Trona  Operations  (l.D. 
No.  4&-00639)  located  in  Granger 
County,  Wyoming.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  only  permissible 
equipment  maintained  in  permissible 
condition  be  used  beyond  the  last  open 
crosscut  or  in  places  where  dangerous 
quantities  of  flammable  gases  are 
present  or  may  enter  the  air  current. 

2.  Petitioner  seeks  a  modification  of 
the  standard  to  permit  the  use  of 
nonpermissible  diesel  equipment  which 
is  designed  for  specific  tasks  within  the 
mine.  Petitioner  states  that  use  of 
permissible  equipment  that  is  available 
but  not  designed  for  specialized 
maintenance  or  other  tasks  may  not  be 
appropriate  and  could  be  less  safe, 
resulting  in  a  diminution  of  safety. 

3.  Ventilation  will  be  maintained  that 
exceeds  the  requirements  of  30  CFR 
57.21-34.  precluding  the  possibility  of 
any  dead  air  spaces  in  which  methane 
may  accumulate.  Monitoring  for 
methane  at  intervals  of  20  minutes,  or  as 
determined  by  MSHA.  will  be  done  to 
assure  no  hazardous  quantities  of  this 
gas  will  occur. 

4.  For  these  reasons  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  15. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Udled   )uiy  ',  19B.}. 
Patricia  W.  Silver. 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  83-l«1te  RW  7-14-83;  8:4S  ani| 
BNJJNO  COOC  4S10-43-M 


Occupational  Safety  and  Health 
Administration 

iV-83-31 

ASARCO.  Inc.;  Grant  of  Interim  Order 
and  Application  for  Temporary 
Variance  and  Interim  Order 

AGENCV:  Occupatidnai  Safety  and 
Health  .Administration.  Lal)or. 
ACTIONS:  (1)  Notice  of  application  for 
temporary  variance  and  interim  order 
(2)  Grant  of  interim  order 

SUMMARY:  This  notice  announces  the 
application  of  ASARCO,  Incorporated, 
for  a  temporary  variance  and  interim 
order  pending  a  decision  on  the 
application  for  variance  from  certain 
requirements  of  the  medical  removal 
provisions  prescribed  in  29  CFR 
1910.1025(k)(l(l)(C),  29  CFR 
1910.1025(k)(l)(i)(D)  and  29  CFR 
1910.1025(k)(l)(iii)(A)(J),  of  the  Standard 
for  Occupational  Exposure  to  Lead. 

It  also  announces  the  granting  of  an 
interim  order  until  a  decision  is 
rendered  on  the  application  for 
temporary  variance. 
DATES:  The  interim  order  became 
effective  on  May  17, 1983,  the  date  of  the 
letter  granting  the  interim  order.  The  last 
date  for  interested  persons  to  submit 
comments  is  August  15. 1983.  The  last 
date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
application  is  August  15, 1983. 
ADDRESS:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  Third  St.  and  Constitution 
Ave..  NW..  Room  N-3662,  Washington, 
DC  20210 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  James  J.  Concannon,  Director,  Office 
of  Variance  Determination,  at  the  above 
address.  Telephone:  202-523-7183.  or  the 
following  Regional  and  Area  Offices: 
U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  555 
Griffen  Square  Building.  Room  602. 
Dallas,  Texas  75202 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Federal  Building.  Room  421.  1205 
Texas  Avenue,  Lubbock,  Texas  79401 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street,  Room  406,  Kansas  City, 
Missouri  64106 


U.S  Department  of  Labor.  Occupational 

Safety  and  Health  Administration. 

Overhand— Wolf  Building.  Rm.  100. 

6910  Pacific  Street,  Omaha.  Nebraska 

68106 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration. 

4300  Goodfellow  Boulevard.  Building 

105E,  St.  Louis.  Missouri  63120 
U.S.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration. 

Federal  Building,  Rm.  1554. 1961  Stout 

Street.  Denver,  Colorado  80294 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration. 

Petroleum  Building.  Suite  210.  2812  1st 

Avenue  North,  Billings,  Montana 

59101 

Notice  of  Application 

Notice  is  hereby  given  that  ASARCO 
Incorporated,  120  Broadway,  New  York. 
NY  10271,  has  made  application 
pursuant  to  section  6(b)(6{A)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  and  29 
CFR  1905.10  for  a  temporary  variance 
from  29  CFR  1910.1025(k)(l)"(i)(C), 
(k)(l)(i)(D)  and  (k)(l)(iii)(A)(J)  of  the 
medical  removal  protection  (MRP) 
provisions  of  the  lead  standard,  which 
state,  respectively: 

The  employer  shall  remove  an  employee 
from  v/otV.  having  an  exposure  to  lead  at  or 
above  the  action  level  on  each  occasion  that 
a  periodic  and  a  follow-up  sampling  test 
*  *  *  indi(;ate  that  the  employee's  blood-lead 
level  is  at  or  above  60  p.g/lO(^  of  whole 
blood; 

The  employer  shall  remove  an  employee 
from  work  having  an  exposure  to  lead  at  or 
above  the  action  level  on  each  occasion  that 
the  average  of  the  last  three  blood  sampling 
tests  *  *  *  (or  the  average  of  ail  blood 
sampling  tests  conducted  over  the  previous 
six  (6)  months,  whichever  is  longer)  indicates 
that  the  employee's  blood-lead  level  is  at  or 
above  50  ^g/lOOg  of  whole  blood:  provided, 
however,  that  an  employee  need  not  be 
removed  if  the  last  blood  sampling  tesi 
indicates  a  blood  lead  level  at  or  below  40 
^g/lOOg  of  whole  blood:  and 

The  employer  shall  return  an  employee  to 
his  or  her  former  job  status  "  *  '  when  two 
consecutive  blood  sampling  tests  indicate 
that  the  employee's  blood-lead  level  is  at  or 
below  40  fig/lOOg  of  whole  blood. 

The  purpose  of  these  provisions  is  to 
provide  protection  from  excessive  lead 
exposure  for  employees  with 
substantially  elevated  blood-lead  levels. 

The  addresses  of  the  places  of 
employment  that  will  be  affected  by  the 
application  are  as  follows: 

ASARCO,  Incorporated.  P.O.  Box  7. 

Glover.  MO  63646 
ASARCO,  Incorporated,  East  Helena, 

MN  59635 
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ASARCO,  Incorporated.  Fifth  and  Doyle 

Streets,  Omaha.  NB  68102 
ASARCO.  Incorporated.  P.O.  Box  1111, 

El  Paso.  TX  79940 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
the  employer  giving  a  copy  of  it  to  their 
authorized  employee  representative  and 
posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  ments  of  the 
application,  the  applicant  contends  that 
the  implementation  of  the  50  ^.g/lOOg 
removal  and  40  ^g/lOOg  return  triggers 
of  the  lead  standard  is  not  feasible  for 
the  following  reasons: 

(1)  Implementation  would  require  the 
long-term  removal  of  significant 
numbers  or  percentages  of  skilled  and 
experienced  employees  who  are  critical 
to  maintaining  safe  and  healthful 
operations; 

(2)  The  length  of  time  that  these 
employees  are  predicted  to  have  to 
remain  on  removal  would  create  serious 
operational  disruptions  unless  these 
employees  can  be  quickly  replaced, 
which  they  cannot.; 

(3)  Further,  since  there  are  virtually  no 
work  areas  where  ambient  air  levels  are 
consistently  under  the  action  level 
(GO^g/m-*  of  air),  nearly  all  removed 
employees  would  have  to  be  laid  off 
with  full  MRP  benefits,  making  the  cost 
of  medical  removal  prohibitive. 

ASARCO  therefore  requested  a 
removal  trigger  of  60  fAg/lOOg  of  whole 
blood  and  a  return  trigger  of  50  ^g/lOOg- 
of  whole  blood.  In  addition.  ASARCO 
also  requested  that  such  relief  apply  to 
all  employees  m  the  lead-exposed 
workforce  and  that  removed  employees 
be  permitted  to  be  removed  to  areas 
where  lead  exposure  is  below  50  fig/m' 
of  air  rather  that  below  30  ^g/m',  as 
required  by  the  standard. 

The  applicant  qualified  this  final 
request  for  relief  by  stating  that  if  the 
blood  lead  level  of  an  employee 
removed  to  areas  with  air  leads  above 
30  ^lg/m^  but  less  than  50  ^g/m'  does 
not  decline  to  50  >xg/l00g  or  below  by 
the  end  of  a  six-month  period,  the 
employee  would  then  be  removed  to  an 
area  where  lead  exposure  is  below  30 
>ig/m^.  Further,  this  six-month  limit 
would  be  jointly  evaluated  by  ASARCO 
and  the  Steelworkers  on  or  about 
November  1. 1983.  and  removal  to  areas 
below  50  >ig/m'  would  continue  to  be 
permitted  only  if  it  was  determined  that 
the  blood-lead  levels  of  a  substantial 
majority  of  the  removed  employees  had 
declined  to  50  ^g/l00g  within  six  month 


of  such  removal.  If  not,  ASARCO  and 
the  Steelworkers  will  reevaluate  this 
provision  and  submit  an  application  to 
modify  the  variance  accordingly. 

In  support  of  plant-wide  relief, 
applicant  states  that  the  percent  of  lead- 
exposed  employees  subject  to  removal 
under  a  50  ^g/lOOg  trigger  for  the  four 
plants  in  question  would  range  between 
10.4%  and  18.6%.  Almost  all  jobs  in 
ASARCOs  primary  lead  facilities, 
applicant  claims,  involve  a  degree  of 
skill,  training,  and  experience  such  that 
the  widespread  removals  and  transfers 
necessary  under  the  50  /xg/lOOg  trigger 
would  severely  impair  the  safety  and 
efficiency  of  the  plant.  Limitation  of  the 
relief  from  removal/return  trigger  levels 
to  supervisory,  skilled  or  maintenance 
employees  would,  therefore,  pose 
difficult  administrative  burdens. 

In  support  of  being  permitted  to 
remove  employees  to  areas  where 
exposure  levels  are  above  30  jig/m'  but 
below  50  ^g/m'  of  lead  in  air,  applicant 
indicates  there  are  virtually  no  work 
areas  where  the  ambient  air  leads  are 
consistently  under  the  30  fig/m'  "action 
level".  The  experimental  use  of  removal 
areas  between  30  fig/m^  and  50  p.g/m' 
will  substantially  increase  the  number 
of  productive  positions  at  which 
removed  workers  could  be  employed. 
Employees  removed  to  such  areas  would 
receive  special  protection.  Additional 
respirator  usage  would  be  required  to 
reduce  their  effective  exposure.  The 
removal  to  such  areas,  moreover,  would 
be  limited  to  six  months,  and  the  entire 
experiment  would  be  evaluated  on  or 
about  November  1, 1983,  to  determine  if 
it  should  be  continued. 

This  request  for  relief  comes  at  a  time 
when  ASARCO  and  the  USWA  have 
taken  the  initiative  to  apply  experience 
they  gained  under  the  arsenic  standard 
to  implimenting  the  lead  standard.  For 
the  purpose  of  developing  engineering 
Compliance  plans  for  ASARCO's  four 
facilities,  ASARCO,  the  United 
Steelworkers,  and  OSHA  are 
participating  in  a  cooperative  tripartite 
assessment  to  determine  the  lowest  air 
lead  levels  that  can  be  achieved  by 
engineering  controls,  operation  by 
operation,  in  each  facility.  This  will  take 
approximately  six  months.  Since  OSHA 
is  very  concerned  that  engineering 
solutions  be  found  to  lead  exposure  a 
problems,  the  Agency  looks  favorably 
upon  the  tripartite  arrangement  as  an 
effective  way  to  achieve  these  solutions. 
OSHA  commends  ASARCO  and  the 
Steelworkers  for  their  initiative. 

Our  technical  staff  has  reviewed  the 
data  submitted  concemign  ASARCO's 
primary  lead  smelting  and  refining 
plants  located  at  Glover,  Missouri;  East 
Helena.  Montana;  Omaha.  Nebraska; 


and  El  Paso.  Texas.  We  found  that  17 
percent  of  the  lead  exposed  employees 
had  average  blood-lead  levels  for  the 
previous  six  months  at  or  above  50  >ig/ 
lOOg  of  whole  blood.  Based  upon  that 
review,  OSHA  has  decided  to  grant 
interim  orders  temporarily  relieving 
ASARCO  from  complying  with  the  50 
ftg/lOOg  removal  trigger.  Employees  are 
still  required  to  be  removed  at  60  ^g/ 
lOOg  in  compliance  with  the  medical 
removal  protection  provision  of  29  CFR 
1910.1025{k)(l)(i)(C),  except  that 
employees  are  permitted  to  be  removed 
to  areas  where  lead  exposure  is  less 
than  50  fig/m'  of  air.  This  interim  order 
applies  to  all  employees  in  the  lead- 
exposed  workforce. 

With  regard  to  the  40  p-g/lOO  return 
trigger,  although  relief  may  will  have 
been  appropriate  in  light  of  data  initially 
submitted  in  support  of  this  request  for  a 
variance,  the  most  recent  blood-lead 
data  submitted  by  ASARCO 
demonstrates  the  company's  laudable 
achievements  in  lowering  blood-lead 
levels.  In  part  because  of  this.  OSHA 
has  determined  that  the  data  is 
inconclusive  at  the  present  time  to 
justify  granting  relief  from  the  40  fig/ 
lOOg  return  trigger.  In  denying  such 
relief,  the  Agency  is  unlikely  to  impose 
an  unreasonable  burden  on  ASARCO. 
Because  of  the  relatively  brief  duration 
of  the  interim  order,  the  difference 
between  the  number  of  employees  who 
would  be  returned  under  a  50  jig/lOOg 
and  a  40  pig/lOOg  return  trigger  is  likely 
to  be  minimal. 

The  need  for  relief  from  the  40  ^g/ 
lOOg  return  trugger  is  not  a  closed  issue, 
however,  OSHA  recongnizes  this  is  an 
area  of  scientific  uncertainty  in  which 
experience  is  limited  and  predictive 
models  are  inexact.  OSHA  therefore 
anticipates  that  if  data  is  developed 
within  the  next  six  months  showing 
need  for  such  relief.  ASARCO  will 
submit  that  data,  at  which  time  the 
Agency  will  promptly  take  whatever 
action  may  be  necessary. 

This  relief  is  conditioned  upon 
ASARCO's  onging  compliance  with  all 
other  provisions  of  the  lead  standard  as 
well  as  with  all  conditions  of  the  order 
set  forth  below,  in  lieu  of  complying 
with  the  requirement  of  29  CFR 
1910.1025(k)(l)(i)(C)  to  remove 
employees  to  work  in  areas  where  lead 
exposure  is  less  than  30  ^g/m'  of  air 
and  the  requirements  of  29  CFR 
1910.1025(k)(l)(i)(D).  OSHA  believes 
that  the  inclusion  in  the  order  of 
additional  requirements  for  medical 
surveillance,  in  conjunction  with  the 
agreed  upon  tripartite  process, 
demonstrates  all  parties'  concern  that 
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the  health  of  ASARCO's  employees  be 
well  protected. 

A  copy  of  the  application  for  variance 
will  be  made  available  for  inspection 
and  copying  upon  request  at  the 
locations  listed  above.  All  interested 
persons,  including  employers  and 
employees  who  believe  they  would  be 
affected  by  the  grant  or  denial  of  the 
application  for  variance  are  invited  to 
submit  written  data,  views!  and 
arguments  relating  to  the  pertinent 
application  no  later  than  August  15, 
1983.  In  addition,  employers  and 
employees  who  believe  they  would  be 
affected  by  a  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  no  late  than  August  15, 1983, 
in  conformance  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  Office  of  Variance 
Determination  at  the  above  address. 

Grant  of  Interim  Order 

It  appears  from  the  application  and 
supporting  data  that  an  interim  order  is 
necessary  to  prevent  undue  hardship  on 
the  applicant  and  its  employees  pending 
a  decision  on  the  variance.  Therefore,  it 
is  ordered,  pursuant  to  the  authority  in 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  in  29  CFR 
1905.11(c)  and  in  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059)  that  the 
facilities  listed  above  are  hereby 
authorized  to  comply  with  the 
requirements  of  the  interim  order  set 
forth  below,  in  lieu  of  complying  with 
the  requirement  of  29  CFR 
1910.1025(k){l)(i)(C)  to  remove 
employees  to  work  in  areas  where  lead 
exposure  is  less  than  30  ng/rn'  of  air 
and  the  requirements  of  29  CFR 
1910.1025(k)(l)(i)(D).  All  other 
provisions  of  the  lead  standard  are 
unaffected  by  this  order  and  therefore 
must  be  complied  with  in  conjunction 
with  the  terms  of  the  order. 

The  terms  of  the  interim  orde  are  as 
follows; 

(1)  The  terms  of  the  order  apply  to  all 
employees  in  the  lead-exposed  workforce 

(2)  As  presentlv  required  by  29  CFR 
1910.1025(j)(2)  of  (he  lead  standard, 
employers  shall  perform  blood-lead  and  zinc 
protoporphyrin  (ZPP)  tests  every  two  months 
on  each  employee  whose  last  blood  test 
indicated  a  blood-lead  level  at  or  above  40 
Hg/lOOg  and  who  is  exposed  to  lead  above 
the  action  level  of  30  jxg/m'. 

(3)  Employers  shall  remove  and  return  all 
employees  with  blood-lead  levels  at  or  above 
60  fig/lOOg  in  accordance  with  the  provisions 
of  Section  1910.]025(k)(l)(i)(C)  and 
1910.1025(k)(l)(iii)(A)(3)  of  the  lead  standard, 
except  that  removal  may  be  to  areas  where 
lead  exposure  is  below  50  ^g/m^.  For  those 
employees  who  are  removed  to  areas  where 


lead  exposure  is  less  than  50  »ig/m^but  at  or 
above  30  ng/m' of  air.  ASARCO  shall  also: 

(a)  Require  effective  respirator>'  protection 
to  be  worn  at  all  times  that  employees  are  in 
these  areas  and  do  an  immediate  inspection 
and  evaluation  of  the  employee's  respirator 
usage: 

(b)  Transfer  to  an  area  where  lead 
concentration  is  below  30/ig/m'of  air  any 
employee  whose  blood-lead  level  has  not 
declined  to  or  below  50  >tg/lOOg  of  whole 
blood  within  6  months  from  the  date  of 
removal;  and 

(c)  assure  that  any  employee  whose  blood- 
lead  level  has  risen  5  ^g/lOOg  or  more  above 
the  previous  test,  and  any  employee  whose 
last  test  result  is  70  /ig/lOOg  or  greater,  upon 
confirmation  of  the  result,  be  removed  to  an 
area  where  the  lead  concentration  is  less 
than  30>ig/m'  of  air. 

(4)  Any  employee  removed  with  a 
confirmed  blood-lead  test  result  of  70^g/100g 
or  higher  shall  be  removed  to  an  area  where 
the  concentration  of  lead  is  less  than  30  fig/ 
m'  of  air. 

(5)  For  employees  with  blood-lead  levels 
between  50-60  >ig/100g,  who  need  not  be 
removed  under  the  terms  of  this  order,  and 
who  work  in  jobs  having  lead  exposure  at  or 
above  30  ng/m',  the  employer  shall: 

(a)  Require  that  effective  respiratory 
protection  be  worn  at  all  times  they  are  in  the 
job  area; 

(b)  Do  an  immediate  inspection  and 
evaluation  of  the  employee's  respirator 
usage; 

(c)  Do  an  immediate  inspection  and 
evaluation  of  the  lead-related  work  practices 
affecting  the  employee; 

(d)  Do  an  immediate  inspection  and 
evaluation  of  the  use  and  availability  of 
hygiene  facilities,  and  the  employee's 
relevant  personal  hygiene  habits; 

(e)  Provide  a  personal  consultation  with  a 
licensed  physician  every  two  months;  and 

(f)  Provide  the  comprehensive  medical 
examination  required  under  paragraph  (j)  of 
the  lead  standard  by  a  licensed  physician 
every  three  months. 

(6)  For  all  employees  required  to  wear 
respiratory  protection  under  the  terms  of  this 
order,  ASARCO  shall  provide: 

(a)  Quantitative  face  fit  tests  at  the  time  of 
initial  fitting  and  at  least  semi-annually 
thereafter, 

(b)  An  evaluation  by  a  licensed  physician, 
prior  to  the  time  of  initial  fitting  and  at  least 
annually  thereafter  of 

(i)  A  pulmonary  function  test  which 
includes  FEV,.  FVC;  and 
(ii)  A  physical  examination. 

(c)  A  posterior-anterior  chest  x-ray  on  a 
14x17  inch  film,  on  a  five-year  time  interval. 

(7)  Based  upon  the  inspections  and 
evaluations  required  in  paragraph  5  (b).  (c) 
and  (d).  the  employer  shall  take  all 
reasonable  and  appropriate  corrective  steps 
in  these  regards  to  reduce  the  employee's 
absorption  of  lead. 

(8)  After  the  various  consultation, 
evaluations,  examinations  and  test  required 
in  paragraphs  5(e),  5(f).  6(b)  and  6(c).  the 
physician  shall  make  a  written  determination 
as  to  whether  the  employee  has  a  detected 
medical  condition  thai  places  the  employee 
at  increased  risk  of  material  impairmeni  to 


health  from  exposure  to  lead,  or  is  unable  to 
wear  a  respirator  If  the  employee  is 
determined  to  have  such  a  meaical  condition 
or  to  be  unable  to  wear  a  respirator,  he  or  she 
shall  be  removed  from  work  areas  where  the 
exposure  to  airborne  lead  is  at  or  greater 
than  30  fig/m'. 

(9)  71ie  employer  shall  agree  to  allow 
OSHA  to  inspect  its  premises  in  connection 
with  this  variance  application  and  this 
interim  order. 

As  soon  as  pososible  ASARCO 
Incorporated  shall  give  notice  to 
affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  temporary  variance  and  interim 
order.  TTie  Assistant  Secretary  may 
revoke  this  order  at  any  time,  without 
prior  notice,  whenever  the  applicant 
does  not  comply  with  any  requirement 
of  the  order  or  the  relevant  standards;  or 
if  other  information  indicates  that 
revocation  of  the  interim  order  is 
warranted.  Unless  revoked,  the  interim 
order  will  remian  in  effect  until 
November  1,  1983.  or  until  a  decision  is 
made  on  the  application  for  temporary 
variance,  whichever  occurs  first. 

Signed  at  Washington.  D.C..  this  12th  day 
of|uly  1983. 

Tborne  G.  Auchler. 

Assistant  Secretary  of  Labor. 

|FK  Doc  B3-1«24  Filed  7.l4-a3:  •:«$  ami 
MIXING  CODE  4StO-2»-H 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Grant  of  Individual  Exemption* 
Neurological  A&sociates.  et  ai. 

Correc^.j;, 

In  FR  Doc.  83-18622  beginning  on  page 
28364  in  the  issue  of  Tuesday.  June  21. 
1983.  column  three,  beneath  paragraph 
"(c)"  add  the  following  information. 
"Neurological  Associates.  S  C  ,  Profit 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Peoria,  Illinois  ' 

Bl..^iHG  CODE   ISOS-OI-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

National  Security 
Telecommunications  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  wilJ  be  held  on  July 
19-20.  1983  The  meeting  will  be  held  at 
Headquarters  Strategic  Air  Command. 
Offutt  Air  Force  Base  Bellevue, 
Nebraska.  Portions  of  the  meeting  will 
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be  held  while  enroute  to  Offutt  Air 
Force  Base.  The  agenda  is  as  follows: 

[uly  19.  1983 

A.  Tour  and  briefing  of 
communications  aboard  the  National 
Emergency  Airborne  Command  Post 

B.  Strategic  Air  Command  Briefing 

C.  Soviet  Strategic  Force 
Modernization  Briefing 

July  20.  1983 

A  Strategic  .^ir  Command,  Command 
and  Control  ^  Warning  Briefing 

B.NSTAC  Deliberations 

— Opening  Remarks. 

— .■^dmm.it-ative  Actions. 

— Bnefmg  on  new  NSDD  which  will 
replace  PD;N'SC-53. 

— Review  of  .N'STAC  activities. 

— Reports  on  .\STAC  charges  to  lES. 

— Charges  to  the  lES. 

— .Adjournment 

Due  to  the  requirement  to  discuss 
classified  information  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
n^y  telephone  jArea  code  202-692-2974) 
or  write  the  Manager  of  the  National 
Communications  System,  8th  Street  and 
South  Courthouse  Road,  Arlington, 
Virg::;ia  22204. 
Joseph  C.  Wheeler, 
Colonel.  USAF.  NCS  Joint  Secretariat. 
July  12.  1983. 

IFK  Ooca3-1912<«Kilcd  7-14-83:  8:4S  am) 
BILLING  COOe  3610-05-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earth 
Sciences,  Subcommittee  for 
Environmental  Geosclences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub  L  92-463.  the  National  Science 
F"i;unddtion  announces  the  following 
meeting. 

.Ndme;  Advisory  Committee  for  Earth 
Sciences  (Environmental  Geosciences 
Subcommittee) 

Dale  and  Time:  August  1,  2,  and  3,  1983: 
8:30  am   !o  5:00  p.m.  each  day. 

Place  The  National  Science  Foundation. 
R.iom  602.  1800  G  Street,  NW.,  Washington, 
U  C.  20550 

Type  of  Meeting:  Closed 

Contact  Person:  Dr  James  Fred  Hays, 
Dmsion  Director.  Earth  Sciences,  Room  602. 
.National  Science  Foundation.  Washington, 
D  C  20550,  telephone:  (202|  357-79.58. 

Purpose  of  Committee  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  proiects  as  part  of  the 
selection  process  for  awards. 


Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  522b(c),  Government  in  the 
Sunshine  Act. 

Authority:  This  determination  was  made  by 
the  Committee  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
July  12, 1983. 

|FR  Ooc.  83-19065  Filed  7-14-83:  8:45  ami 
BILLING  COOE  7555-01-M 


Advisory  Committee  for  Earth 
Sciences,  Subcommittee  for 
Seismology  and  Deep  Earth  Structure, 
and  Experimental  and  Theoretical 
Geophysics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92^63.  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Elarth 
Sciences  (Seismology  &  Deep  Earth  Structure, 
and  Elxperimental  &  Theoretical  Geophysics 
Subcommittee). 

Date  and  Time;  August  3,  4,  and  5, 1983: 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  State  University  of  New  York  at 
Stony  Brook,  Stony  Brook,  New  York  11794. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr,  James  Fred  Hays, 
Division  Director,  Earth  Sciences,  Room  602, 
National  Science  Foundation.  Washington, 
DC.  20550;  Telephone:  (202)  357-795a 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  522b(c),  Govemmenf  in  the 
Sunshine  Act. 

Authority;  This  determination  was  made  by 
the  Committee  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director.  NSF,  on  July 

6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

July  12, 1983. 

|FR  Doc  83-19064  Filed  7-14-0: 8:45  ain| 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-237) 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  No.  2); 
Modification  of  Order 

1 

The  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-19  which 
authorizes  the  licensee  to  operate  the 
Dresden  Nuclear  Power  Station,  Unit 
No.  2  at  power  levels  not  in  excess  of 
2527  megawatts  thermal.  The  faciHty  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Grundy  County. 
Illinois. 

II 

On  January  13. 1981,  the  Commission 
issued  an  Order  (46  fT^  9312)  modifying 
the  license  and  requiring:  (1)  The 
licensee  to  promptly  assess  the 
suppression  pool  hydndynamic  loads  in 
accordance  with  NEDO-24583-1  and 
NEDO-21888  and  the  staffs  Acceptance 
Criteria  contained  in  .Appendix  A  to 
NUREG-0661:  and  (2)  design  and  install 
any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contamed  in 
Appendix  A  to  NUREG-0661.  The  Order 
required  installation  of  any  plant 
modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Apppendix  .\  to  NUREG-0661 
be  completed  not  later  than  December 
31, 1982,  or,  if  the  plant  is  shut  down  on 
that  date,  before  the  resumption  of 
power  thereafter. 

On  January  19, 1982,  the  Commission 
issued  an  Order  (47  PR  3655)  modifying 
the  completion  date  of  the  January  13, 
1981  Order.  The  January  19.  1982  Order 
changed  the  completion  date  to  prior  to 
July  1, 1983. 

Ill 

On  October  31,  1979.  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  m 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 


acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  plant-unique 
assessments  and  modifications  to  be 
undertaken. 

Since  the  development  of  these 
acceptance  criteria,  all  of  the  major 
modifications  have  been  completed. 
However  as  identified  in  a  June  16. 1983 
letter,  the  licensee  determined  that  some 
of  the  remaining  modifications  could  not 
be  completed  prior  to  July  1, 1983 
because  (1)  final  loading  information 
became  available  too  late  to  complete 
designs,  (2)  required  welding  procedures 
could  not  be  qualified  in  time.  (3)  the 
amount  of  welding  required  was  greater 
than  anticipated.  (4)  interference  with 
hidden  concrete  rebar  occurred,  (5) 
welding  in  high  temperature/high 
radiation  areas  took  longer  than 
expected,  and  (6)  the  ECCS  Suction 
Fleater  Axial  Snubbers  work  can  not  be 
completed  until  ninety  days  after  a 
Technical  Specification  amendment  has 
been  approved  allowing  the  work  to  be 
done  while  the  unit  is  in  operation.  The 
modifications  yet  to  be  installed  in 
Dresden  Unit  2  are: 

1.  Vacuum  Breaker  Header  Supports. 

2.  Suppression  Chamber  Saddle 
Extension  Plates. 

3.  ECCS  Suction  Header  Axial 
Snubbers. 

4.  Torus  Pipe  Penetration 
Reinforcement. 

5.  Pipe  Supports. 

The  additional  modifications  are 
considered  to  be  minor  and  the  licensee 
expects  to  complete  them  by  September 
28. 1983  with  the  exception  of  the  ECCS 
Suction  Header  Axial  Snubbers 
installation  whose  schedule  is  as 
described  above.  The  installation  of  the 
supports,  snubbers.  reinforcements,  and 
related  items  listed  above  are  the  only 
items  of  the  Mark  I  Long-Term  Program 
not  completed  for  Dresden  Unit  No.  2. 
All  of  the  major  modifications,  which 
constituted  approximately  95%  of  the 
overall  torus-related  modification  work, 
have  been  completed. 

Since  all  the  modifications  except 
those  listed  above  have  been  completed, 
most  of  the  intended  margins  of  safety 
have  been  restored.  In  consideration  of 
the  range  of  modification  completion 
dates  given  in  SECY-81-678  that  was 
approved  by  the  Commission,  and  the 
relatively  minor  nature  of  the  items  not 
yet  completed,  we  have  concluded  that 
the  licensee's  proposed  completion 
schedule  is  acceptable. 

The  Commission  has  therefore 
determined  to  permit  an  extension  of  the 
previously  imposed  completion  dates  for 
the  remaining  plant  modifications.  This 
Order  continues  in  effect  the  exemption 
to  General  Design  Criterion  50  of 
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Appendix  A  to  10  CFR  Part  50  granted 
on  January  13, 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended, 
including  Sections  103  and  161i.  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981.  "Order  for 
Modification  of  License  and  Grant  of 
Extension  of  Exemption,"  as  modified 
by  the  Order  of  January  19. 1982,  for  the 
items  listed  in  Section  III  of  this  Order, 
is  hereby  changed  to  read  as  follows: 

*  not  later  than  September  28.  1983 
with  the  exception  of  the  ECCS  Suction 
Header  Axial  Snubbers  modification  which 
must  be  completed  within  ninety  (90)  days  of 
the  approval  by  the  Commission  of  a 
Technical  Specification  amendment  allowing 
the  snubber  work  to  be  performed  while  the 
unit  is  in  operation. 

The  Order  of  January  13. 1981,  except 
as  modified  herein,  remains  in  effect  in 
accordance  with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  hearing  shall 
be  submitted  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  A  copy  of  the 
request  shall  be  sent  to  the  Executive 
Legal  Director  at  the  same  address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be  whether  this  order  should  be 
sustained. 

This  Order  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  period  within  which 
the  licensee  may  request  a  hearing  or,  if 
a  hearing  is  requested  by  the  licensee, 
on  the  date  specified  in  an  order  issufed 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda,  Maryland  this  11th  day 
of  July  1983. 

For  The  Nuclear  Regulatory  Commission. 
Robert  A.  Purple. 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

|KR  Doc.  19166  Filed  7-14-83;  8:45  sm| 
WLUMG  CO0€  TSSO-Oi-M 


!  Docket  Nos  50-443-Ol_  S0-444-OL; 
ASLBP  No  82-471-02-OL! 

Public  Service  Co.  of  New  Hampshire, 
et  al.,  (Seabrook  Station,  Units  1  and 
21,  Hearing  on  lssuar>ce  of  Facility 
Operating  License 

luly  11. 1983. 

On  October  19. 1982.  the  Staff  of  the 
Nuclear  Regulatory  Commission 
published  in  the  Federal  Register  a 
notice  that  the  Commission  had  received 
from  the  Public  Service  Company  of 
New  Hampshire,  et  al..'  (applicants)  an 
application  for  facility  operating  license 
to  possess,  use.  and  operate  the 
Seabrook  Station.  Units  1  and  2 — two 
pressurized  water  nuclear  reactors 
located  in  the  town  of  Seabrook. 
approximately  40  miles  north  of  Boston. 
Each  reactor  is  designed  to  operate  at  a 
core  power  level  of  3411  megawatts 
thermal  with  an  equivalent  net  electrical 
output  of  approximately  1198  megawatts 
each.  46  FR  51331  (1981). 

The  notice  stated  that  the  Commission 
will  consider  the  issuance  to  applicants 
of  a  facility  operating  license  to  possess, 
use.  and  operate  the  Seabrook  Station: 
and  the  notice  also  provided  that  by 
November  18.  1981.  anyone  whose 
interest  might  be  affected  by  the 
proceeding  could  file  a  request  for  a 
hearing  and  a  petition  for  leave  to 
intervene  in  accordance  with  the 
Comission's  Rules  of  Practice,  10  CFR 
Part  2.  On  November  30, 1981,  the  Chief 
Administrative  Law  Judge  of  the  Atomic 
Safety  and  Licensing  Board  Panel, 
pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972 
(37  FR  28710)  and  §5  2.105.  2.700,  2.702, 
2.711,  2.714a,  2.717,  and  2.721  of  the 
Commission's  Regulations,  established 
an  Atomic  Safety  and  licensing  Board  to 
rule  on  petitons  for  leave  to  intervene 
and/or  requests  for  hearings  and  to 
preside  over  the  preceeding  in  the  event 
that  a  hearing  was  ordered.  46  FR  59667- 
68(1981).' 


'  The  applicants  for  the  operalini;  license  for 
Seabrook  Station  are;  Bangor  Hydro-Electric 
Company.  Central  Maine  Power  Company.  Central 
Vermont  Public  Service  Corporation. 
Commonwealth  Energy  Systems.  Connecticut  Ughl 
a  Power  Company.  Montaup  Electric  Company. 
Filchburg  Gas  A  Electnc  Ljghl  Company.  Hudson 
Ijghl  a  Power  Department.  Maine  Public  Service 
Company,  Massachusetts  Municipal  Wholesale 
Electric  Company.  New  England  Power  Company. 
Public  Service  Company  of  New  Hampshire. 
Taunton  Municipal  lighting  Plant,  the  United 
illuminating  Company,  and  the  Vermont  Electric 
Cooperative.  Inc 

'  The  Licensing  Board  wai  reconstituted  on 
August  25.  1962.  because  of  a  schedule  conflict  of 
one  of  the  Board  member*  47  FR  38656  (19821.  The 
Licensing  Board  is  presently  comprised  of  the 
following  Administrative  ludges:  Helen  F.  Ho>1. 
Chairperson:  Dr.  Emmeth  A.  LAiet>ke:  and  Dr.  |erry 
Harbour. 
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Twelve  petitions  to  intervene  were 
originally  filed  with  the  Commission. 
Af'er  special  prehearing  conferences 
held  in  Portsmouth.  NH  on  May  6-7  and 
July  15-16. 1982.  the  Licensing  Board 
admitted  as  a  party  pursuant  to  10  CFR 
2.714  the  State  of  New  Hampshire,  the 
New  England  Coalition  on  Nuclear 
Pollution,  the  Seacoast  Anti-Pollution 
League,  and  the  Coastal  Chamber  of 
Commerce:  the  Licensing  Board  also 
atimitted  as  interested  states  or 
municipalities  pursuant  to  10  CFR 
2.715(c)  the  Commonwealth  of 
Massachusetts,  the  Slate  of  Maine,  and 
the  Tow  of  South  Hampton. 
Memorandum  and  Order  dtd  Sep.  13, 
1982.  Subsequently,  the  Licensing  Board 
dismissed  the  Coastal  Chamber  of 
Commerce  as  a  party,  and  admitted  as 
interested  municipalities  the  Towns  of 
Hampton,  Brentwood,  Kensington.  Rye, 
Hdmptun  Falls.  Portsmouth,  Newbury, 
.'Vmesbury,  Newburyport,  Ejceter, 
Seabrook,  Salisbury,  and  North 
Hampton. 

Evidentiary  hearings  on  contentions 
advance  by  the  parties  will  be 
conducted  in  two  phases.  The  first 
phase  hearings  will  be  held  on  August 
17  to  August  19,  August  23  to  August  26, 
and  August  30  to  September  2,  at  the 
Strafford  County  Superior  Court,  County 
Enrm  Road,  Dover,  New  Hampshire; 
those  hearings  will  commence  at  9:30 
a.m.  each  day.  and  will  address 
technical  safety  issues  and  on-site 
emergency  planning  issues.  The  second 
ph.ise  will  commence  in  December,  1983 
(the  exact  time  and  location  to  be 
specified  in  a  later  notice),  and  will 
address  off-site  emergency  planning 
issues. 

The  public  is  invited  to  attend  the 
hearings  and  observe,  but  members  of 
the  public  may  not  participate  in  the 
evidentiary  hearings.  Instead,  any 
person  who  wishes  to  make  an  oral  or 
written  statement  in  this  proceeding,  but 
who  has  not  filed  a  petition  to  intervene, 
may  request  permission  to  make  a 
limited  appearance  pursuant  to  10  CFR 
2.715.  Limited  appearances  during  the 
first  phase  will  be  entertained  only  at 
the  following  times  and  locations: 
Saturday,  August  20,  9:30  a.m.-12:30 

p.m..  Town  Hall.  Exeter.  NH 
Tuesday,  August  23,  9:30  a.m.-12:00 

noon.  Strafford  County  Superior 

Court.  County  Farm  Road,  Dover,  NH 
Friday.  August  26.  2:30  p.m.-5:30  p.m., 

Hampton  .Academy  junior  High 

School,  Hampton.  .NH 
Wednesday,  August  31,  7:00  p.m.  to  9:30 

p.m..  Seabrook  Fire  Station.  Seabrook. 

NH 

Limited  appearance  statements  need 
not  be  limited  to  technical  safety  or  on- 


site  emergency  planning  issues,  but  must 
address  issues  relevant  to  the 
application.  In  addition,  oral  statements 
by  a  person  making  a  limited 
appearance  must  be  limited  to  10 
minutes. 

Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Licensing  Board  in  advance,  by  writing 
to:  David  R.  Lewis,  Esq.,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  The  Licensing  Board  will 
give  priority  to  those  limited 
appearances  of  which  it  has  advance 
notice:  persons  who  have  not  informed 
the  Board  in  advance  that  they  wish  to 
make  a  limited  appearance  will  be 
heard  if  time  permits. 

For  further  details,  see  the  application 
for  the  facility  operating  license 
(including  the  Final  Safety  Analysis 
Report  and  the  Environmental  Report) 
forwarded  October  1, 1981;  the  Nuclear 
Regulatory  Commission  staffs  Safety 
Evaluation  Report  and  Final 
Environmental  Statement;  the  pleadings 
of  the  parties,  interested  States,  and 
interested  municipalities;  and  the 
Memoranda  and  orders  of  the  Licensing 
Board,  all  of  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington,  D.C  20555,  and  at  the 
Exeter  Public  Library.  Front  Street, 
Exeter,  New  Hampshire  03883. 

Issued  at  Bethesda.  Maryland  this  11th  day 
of  }uly.  1983. 

For  the  Atomic  Safety  and  Licensing  Board. 

Helen  F.  Hoyt 

Chairperson,  Administrative  fudge. 

|FR  Doc  93-19167  Filed  7-14-83;  a45  am) 
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[Docket  Nos.  50-259,  50-260,  50-296) 

Tennessee  Valley  Authority; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  No.  DPR-33, 
DPR-52  and  DPR-68,  issued  to 
Tennessee  Valley  Authority  (the 
licensee],  for  operation  of  the  Browns 
Ferry  Nuclear  Power  Plant,  Units  1.  2 
and  3  located  in  Limestone  County, 
Alabama. 

The  amendments  would  revise  the 
Technical  Specifications  of  the 
operating  licenses  to  change  the 
required  surveillance  interval  for  testing 
the  Standby  Gas  Treatment  System  from 


once  per  year  to  once  per  operating 
cycle  to  be  consistent  with  the 
requirements  in  the  BWR  Standard 
Technical  Specifications  (NUREG-0123). 

The  proposed  change  would  also 
require  concurrent  demonstration  of  the 
operability  of  the  Standby  Gas 
Treatment  System  with  the  Primary 
Containment  Isolation  logic  circuitry 
rather  than  testing  of  the  Standby  Gas 
Treatment  System  alone.  The  change 
would  resolve  ambiguities  in  the  present 
wording  of  the  specifications  regarding 
the  scope  and  frequency  of  the  testing. 

These  revisions  to  the  Technical 
Specifications  would  be  made  in 
response  to  the  licensees  application 
dated  June  13, 1983, 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facihty  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  the  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  considered  not 
hkely  to  involve  significant  hazards 
considerations  (48  FR  14870).  These 
examples  include:  "(i)  A  purely 
administrative  change  to  the  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature";  and 
"(vi)  A  change  which  either  may  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan 

The  first  change  proposed  by  the 
licensee  to  decrease  the  surveillance 
frequency  from  once  per  year  to  once 
per  operating  cycle  could  be  considered 
a  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 


safety  margin.  However,  the  staff  has 
concluded  that  the  results  of  the 
proposed  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  Standard 
Review  Plan  (NUREG-0800)  is  used  by 
the  staff  in  performing  safety  reviews  of 
applications  to  construct  or  operate 
nuclear  power  plants.  The  Standard 
Review  Plan  presents  acceptable  design 
and  performance  characteristics  for 
systems  and  components.  The  Standard 
Technical  Specifications  are  recognized 
by  the  staff  as  an  acceptable  means  of 
implementing  NRC  requirements  as 
specified  in  the  Standard  Review  Plan 
regarding  operability  and  surveillance 
testing  of  these  systems  and 
components.  The  change  in  the 
Technical  Specifications  proposed  by 
the  licensee  is  in  accordance  with  the 
BWR  Standard  Technical  Specifications 
and  thus  is  within  the  acceptance 
criteria  specified  in  the  Standard 
Review  Plan.  Thus,  the  first  change 
regarding  surveillance  frequency  falls 
within  example  (vij  of  changes  that  are 
not  likely  to  involve  significant  hazards 
considerations  and  on  this  basis  the 
staff  proposes  to  find  that  this  change 
does  not  involve  significant  hazards 
considerations. 

The  second  change  to  the  Technical 
Specifications  requested  by  the  licensee 
would  replace  the  wording  in  the 
requirement  for  surveillance  testing  the 
Standby  Gas  Treatment  System  with  the 
language  in  Section  4.6.5.1  of  the  BWR 
Standard  Technical  Specifications.  The 
change  would  resolve  ambiguities  in  the 
present  wording  as  to  whether  a  logic 
functional  test  is  required,  how  much  of 
the  total  system  is  to  be  tested  and  the 
frequency  of  the  testing.  The  proposed 
change  is  considered  to  be  an 
administrative  change  since  the  change 
only  clarifies  existing  requirements  and 
does  not  alter  either  their  intent  or 
frequency. 

Thus,  this  change  falls  within  example 
(i)  of  changes  that  are  not  likely  to 
involve  significant  hazards 
considerations  and  on  this  basis  the 
staff  proposes  to  find  that  this  change 
does  not  involve  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
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N'uciear  Regulalon,  Commission. 
Washington.  D.C.  20555.  Attn.: 
Docketing  and  Service  Branch. 

By  August  7. 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operatmg  license  and 
any  person  whose  interest  may  t>e 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  wnlten  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Ikiard,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  heanng  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioners 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspecf(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  preheanng  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 


petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subiecf  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opporiunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  heanng  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  penod. 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission  s  Public 
Document  Room,  1717  H  Street,  N,W.. 
Washington,  DC.  by  the  above  date 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
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The  Western  Union  operator  should  be 
given  Datagram  kientification  Number 
3737  and  the  following  message 
addressed  to  Domenic  B.  Vassallo: 
petitioner's  name  and  telephone 
number:  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washinston.  D.C.  20555,  and  to  H.  S. 
Sanger.  |r..  Equire.  General  Counsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  EllB  33C.  Knoxville. 
TN  37902. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
.'\tomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (iHv) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document,  Room  1717  H  Street,  N.W.. 
Washington.  DC.  and  at  the  Athens 
Public  Library,  South  and  Forrest. 
Athens,  Alabama  35611. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  July  1963 

For  the  Nuclear  Regulatory  Commission. 
Doraenic  B.  Vassallo, 

Chief  Oeprating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

IPH  Doc.  83-19168  Filed  7-14-83;  *45  dm| 
BILLHM  COOC  7S40-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Data  Cotlection  for  0MB 
Review 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  information  collection 

submitted  to  0MB  for  extension  of  a 

clearance. 

SUMMARY:  In  accordance  with  the 
"Paperwork  Reduction  Act  of  1980'"  (44 
U  S.C.  ch.  35).  this  notice  announces  a 
request  submitted  to  OMB  to  extend  a 
clearance  for  coUectinjn  data  via  OPM 
Form  1312  from  ten  Federal  agencies  for 
utilization  in  the  Report  of  Federal 
Civilian  Employment  by  Geographic 


Area.  Every  two  years  the  respondents 
submit  data  on  the  duty  stations  of  their 
workforce  that  are  not  otherwise 
available  to  the  Office  of  Personnel 
Management.  The  data  will  be  used  by 
the  Office  of  Personnel  Management 
and  other  central  management  agencies 
to  manage  personnel  programs  and 
evaluate  policy  alternatives.  For  copies 
of  this  clearance  package,  call  John  P. 
Weld,  Agency  Clearance  Officer  on 
(202)  632-7720. 

DATE:  Comments  on  this  data  collection 
should  be  received  within  ten  working 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to: 

John  P.  Weld.  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  N.W..  Room  6410. 
Washi.^gton.  D.C.  20415 

and 

Frank  Reeder,  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235.  Office  of 
Management  and  Budget,  Washington, 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Weld,  (202)  632-7720, 

Office  of  Persomiel  Management 
Donald  |.  Devine, 

Director. 

|FR  Doc.  82-19043  Filed  7-14-83:  B:4S  un| 
BILUNG  COOC  832S-01-«i 


SECURITIES  AND  EXCHANGE 

COMMISSION 

I  Release  No.  13379;  (812-5049)1 

The  Mexico  Fund,  Inc.;  Rling  of 
AppUcation 

July  8,  1983. 

Notice  is  hereby  given  that  the  Mexico 
Fund.  Inc.  ("Applicant").  633  Third 
Avenue.  New  York.  New  York  10017,  a 
closed-end,  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
December  18, 1981.  and  amendments 
thereto  on  December  16. 1982  and  May 
26. 1983.  for  an  order  of  the  Commission, 
pursuant  to  Section  6{c)  of  the  Act 
granting  exemption  from  the  provisions 
of  Section  17(fi  of  the  Act  and  Rule  17f-4 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  make  use  of  the 
generally  accepted  procedures  for  the 
centralized  custody  of  securities  in 
Mexico  provided  by  the  Instituto  para  el 
Deposito  de  Valores  ("Indeval"),  a 
Mexican  government  entity.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 


contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  complete  text  of 
Section  17(0  and  Rule  17f-4. 

According  to  the  application. 
Applicant  invests  solely  in  Mexican 
securities  listed  and  traded  on  the  Bolsa 
Mexicana  de  Valores,  S.A.  de  C.V. 
("Mexican  Stock  Exchange").  Because  of 
Mexican  legal  restrictions  on  the 
ownership  of  Mexican  securities  by  non- 
Mexicans.  Applicant's  securities  and 
other  assets  are  held  for  the  benefit  of 
Applicant  in  a  Mexican  trust  ("Trust") 
of  which  Nacional  Financiera,  S.A.,  the 
Mexican  national  development  bank 
controlled  by  the  Mexican  government, 
is  Trustee  ("Trustee"). 

Applicant  represents  that  by  decree  of 
April  28, 1978,  the  Mexican  Securities 
Law  was  amended  to  create  Indeval. 
Indeval  acts  as  a  central  securities 
depository  and  maintains  formal ' 
physical  possession  of  all  securities 
traded  on  the  Mexican  Stock  Exchange 
in  its  vaults.  Indeval  provides  a  book- 
entry  system  for  recording  securities 
transactions  and  holdings,  thereby 
eliminating  the  physical  delivery  of 
securities.  Applicant  represents  that 
since  the  creation  of  Indeval  in  1978.  no 
depositor  has  ever  incurred  a  loss  with 
respect  to  a  security  maintained  in 
Indeval's  book-entry  system  due  to  any 
loss,  theft  or  damage.  Pursuant  to 
Indeval's  contract  with  every  depositor, 
Indeval  assumes  strict  liability  with 
respect  to  any  damage  to,  or  loss  or  theft 
of,  any  security  maintained  in  Indeval's 
book-entry  system.  In  addition. 
Applicant  represents  that  Indeval's  has 
instituted  procedures  to  assure  the 
safeguarding  of  securities  and  funds  and 
the  prompt  and  accurate  settlement  of 
securities  transactions,  and  maintains  a 
plan  of  physical  security,  supplemental 
measures  to  assure  software  integrity, 
and  a  written  contingency  plan.  For 
these  and  other  reasons.  Indeval 
provides  a  degree  of  physical  protection 
for  securities  held  by  it  which  Applicant 
represents  to  be  comparable  to  that 
afforded  by  a  U.S.  depository  system. 

Applicant  further  represents  that 
Indeval  acts  as  a  clearing  house  for 
securities  transactions,  balancing  all 
transactions  effected  through  brokers  on 
the  Mexican  Stock  Exchange. 
Transactions  are  settled  on  a  two  day 
basis,  thereby,  it  is  claimed,  making 
Indeval's  depository  role  even  more 
important  to  expedite  settlement. 
Applicant  states  that  all  issuers  must 
give  Indeval  notice  of  shareholders' 
meetings  and  of  any  stock  rights  that  are 
declared  at  those  meetings.  The  issuer 
also  must  distribute  rights,  dividends 
and  interest  to  Indeval  on  the  first  day 


that  the  right  can  be  exercised  or  the 
dividends  or  interest  coupon  may  be 
presented.  Indeval  credits  its  accounts 
on  the  day  following  the  day  it  receives 
payment,  but  it  need  not  surrender  the 
coupons  representing  such  rights  until  60 
days  following  payment  by  the  issuer.  In 
this  manner,  according  to  the 
application,  shareholders  whose 
securities  are  deposited  in  Indeval  are 
assured  of  immediate  receipt  of  their 
rights,  dividends,  and  interest. 

Applicant  asserts  that  all  securities 
held  by  the  Trust  for  Applicant's  benefit 
are  presently  physically  held  by  the 
Mexican  City  Branch  Office  of  Citibank. 
N.A.  ("Citibank"!,  a  national  banking 
association  organized  and  existing 
under  the  laws  of  the  United  States, 
pursuant  to  a  Custody  Agreement 
among  the  Trustee.  Applicant  and 
Citibank.  All  instructions  to  Citibank 
with  respect  to  securities  transactions 
require  the  authorization  of  both 
Applicant's  investment  adviser. 
Impulsora  del  Fondo  Mexico.  S.A.  de 
C.V.  ("Adviser"),  and  the  Trustee. 
Applicant's  securities  are  held  in  a 
separate  vault,  leased  from  Indeval  at 
Indeval's  premises,  which  is  under  the 
exclusive  control  of  Citibank.  Applicant 
represents  that  when  a  broker  executes 
a  sale  transaction  on  its  behalf,  a 
Citibank  employee  must  locate  the 
certificate  and  physically  deliver  it  to 
Indeval.  Before  the  transaction  can  be 
settled,  the  security  must  then  be 
processed  (i.e.,  counted,  microfilmed, 
recounted  and  shelved).  A  similar 
procedure  is  followed  when  a  purchase 
transaction  is  executed  on  behalf  of 
Applicant  and  the  certificate  is 
physically  delivered  into  Citibank's 
custody.  Indeval  generally  holds  only 
"jumbo"  certificates  for  all  securities  of 
particular  issuers.  Therefore. 
Applicant's  transactions  require  Indeval 
to  obtain  new  separate  certificates  for 
Applicant  and  for  itself,  at  considerable 
inconvenience  and  expense  to  the 
issuers  and  to  Indeval  (which  if  passes 
on  to  Citibank — and  to  Applicant — in 
transaction  charges). 

Applicant  also  represents  that  it  pays 
Citibank  fees  based  upon  the  market 
value  of  the  securities  held  for  Applicant 
plus  transaction  charges  for  every 
purchase  or  sale  transaction  and  every 
presentation  to  an  issuer  of  a  coupon  to 
receive  and  dividends,  interest  or  rights. 
During  its  initial  fiscal  year  ended  May 
31. 1982.  Applicant  is  represented  to 
have  paid  Citibank  3,386,025  pesos 
(S116.983).  Effective  June  1, 1982. 
Citibank  further  increased  its  custodial 
fees  so  that,  for  the  nine  months  ended 
February  28, 1983,  Applicant  paid 
Citibank  4.393.369  pesos  ($63,847). 
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Applicant  has  been  ddvised  of  sliU 
another  proposed  increase.  Applicant 
represents  that  if  the  Commission  grants 
the  relief  requested  to  permit  it  to  use 
Indeval  directly.  Indeval's  charges  lo 
Applicant  will  be  computed  at  the 
monthly  rate  of  0.625%  of  tiie  market 
value  of  Appliant  s  securities  deposited 
in  Indeval.  substantially  less  than  that 
which  otherwise  is  anticipated  would  be 
required  to  be  paid  to  Citibank.  In 
addition  to  direct  custody  fees. 
Applicant  represents  that  use  of 
Citibank  as  custodian  can  result  in 
delays  in  Apphcant  s  receipt  of 
dividends.  Citibank  must  present 
coupons  for  dividends  and  interest  to 
the  issuers,  which  often  delay  payment 
for  7  to  15  days,  thereby  depnving 
Applicant  of  the  use  of  this  money  for 
that  period. 

Section  17(f)  of  the  Act.  in  relevant 
part,  provides  that  every  registered 
management  investment  company  shall 
maintain  its  securities  in  the  custody  of 
a  bank  having  the  qualifications 
prescribed  in  Section  26(a)(1)  of  the  Act 
for  the  trustees  of  unit  investment  trusts 
Neither  Indeval  nor  any  Mexican  bank 
(except  Citibank)  falls  within  the  Act's 
definition  of  a  "bank".  Accordingly. 
Section  17(f)  prevents  Applu  ant  from 
utilizing  the  depository  system 
maintained  by  Indeval  unless  the 
Commission  by  order  exempts 
Applicant  from  the  provisions  of  Section 
17(f)  of  the  Act. 

Applicant  states  that  as  a  system  for 
the  central  handling  of  securities,  where 
all  securities  of  any  particular  class  or 
series  of  any  issuer  deposited  witiim  the 
system  are  treated  as  fungible  and  may 
be  transferred  or  pledged  by  bookeeping 
entry  without  physcial  delivery  of  the 
securities,  Indeval  is  a  "securities 
depository"  as  defined  in  Rule  17f-4(a) 
under  the  Act  Nevertheless,  it  is  further 
stated,  that  Rule  does  not  permit 
Applicant  to  use  the  system  maintained 
by  Indeval  since  Indeval  is  not  a 
clearing  agency  registered  with  the 
Commission  under  Section  17,^  of  the 
Securities  Exchange  Act  of  1934. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act.  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 


Applicant  assets  that  the  exemption 
requested  is  appropriate  and  in  the 
public  interest,  and  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  It  is  claimed 
that  approval  of  the  application  is  both 
necessary  and  appropriate  in  the  public 
interest  because,  in  addition  to  the 
reasons  discussed  above,  securities 
traded  on  the  Mexican  Stock  Exchange 
generally  have  been  bearer  instruments. 
Because  these  securities  are  not 
registered  in  Applicant's  name,  the 
issuer  does  not  know  the  identity  of  the 
persons  interested  in  its  securities  and 
cannot  provide  individual  notice  of  any 
corporate  action  affecting  interests  in 
these  securities.  Indeval  is  alleged  to  be 
uniquely  situated  to  collect  and 
disseminate  information  concerning 
corporate  action  affecting  Applicant's 
interests  in  its  securities.  Additionally, 
in  view  of  the  unique  trust  arrangement 
maintained  for  the  benef?(  of  the 
Applicant  by  the  Truste.  it  is  claimed  to 
be  not  even  theoretically  possible  for 
the  Trustee  to  hold  securities  of 
Mexican  issuers  for  Applicant's  benefit 
with  a  custodian,  in  another  country, 
which  is  eligible  under  Section  17(f). 
An  exemption  would  be  consistent 
with  the  protection  of  investors  because, 
in  addition  to  the  reasons  discussed 
above.  Applicant  claims  that  its  fidelity 
bond  coverage  is  sufficient  to  guard 
against  even  the  remote  risk  of 
misappropriation,  and.  further. 
Applicant  has  agreed  that  it  will  comply 
with  all  of  the  provisions  of  Rule  17f-4 
under  the  Act  to  the  extent  that  that 
Rule  would  be  appUcable  if  Indeval  was 
a  US.  depository: 

(1)  Applicant,  the  Adviser  and  the 
Trustee  will  maintain  the  current 
procedures  which  are  designed  to 
prevent  unauthorized  officer's 
instructions.  Under  these  procedures,  it 
is  asserted,  the  Trustee  and  the  Adviser 
each  act  as  a  check  on  unauthorized 
purchase  and  sale  instructions. 

(2)  In  the  event  that  Applicant  ceases 
to  maintain  its  securities  in  Indeval.  it 
promptly  will  deliver  the  securities  to 
Citibank. 

(3)  Applicant's  board  of  directors  will 
by  resolution,  approve  Applicant's 
participation  in  the  book-entry  system 
maintained  by  Indeval  with  respect  to 
securities  traded  on  the  Mexican  Stock 
Exchange  and,  at  least  annually,  will 
review  and  approve  Applicant  s 
continued  participation  in  Indeval  as 
being  in  the  best  interest  of  Applicant 
and  its  shareholders.  As  a  part  of  this 
annual  review,  AppUcant's  board  of 
directors  will  consider,  among  other 
factors: 
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(a)  Whether  MexiCdn  law  offers 
Applicant  and  its  shareholders  adequate 
protection  for  the  assets  maintained  in 
Indeval; 

(b)  Whether  continued  utilization  of 
Indeval  is  advisable  based  upon  the 
experience  of  Applicant  during  the 
previous  year: 

Ic)  Whether  the  cost  to  Applicant  is 
less  than  it  would  be  if  Citibank  were 
re-employed  as  custodian:  and 

|d|  Whether  the  risks  of  expropriation, 
ruitionalization  or  confiscation  oiF 
Applicant's  assets  could  be  mitigated  by 
obtaining  insurance  on  behalf  of 
Applicant. 

In  addition.  Applicant  represents  that 
Indeval  has  agreed  that  Applicant's 
independent  public  accountants  shall  be 
afforded  access  to  such  of  the  records  of 
Indeval  in  respect  of  .Applicant's 
securities  as  shall  be  required  by  the 
accountants  in  connection  with  their 
examination  of  the  books  and  records 
pertaining  to  Applicant's  affairs.  As 
.Applicant  may  reasonably  request  from 
time  to  time,  Indeval  has  also  agreed  to 
furnish  to  Applicant  and  the  Trustee  its 
auditor's  reports.  Thus,  Applicant 
asserts  that  its  board  of  directors  and 
the  Trustee  will  be  in  a  position 
regularly  to  monitor  Indeval's  services 
with  respect  to  Applicant's  securities. 

Finally,  it  is  asserted  that  an 
exemption  would  be  consistent  with  the 
purposes  of  the  Act.  The  application 
states  that  the  Commission  has 
previously  granted  applications  for 
exemptive  orders  under  Section  17(0  to 
permit  funds  to  maintain  their  portfolio 
securities  in  foreign  banks  pursuant  to 
sub-custodian  agreements  between  a 
U.S.  bank  and  the  foreign  institutions 
and  has  also  approved  applications  for 
exemptive  orders  under  Section  17(f) 
and  Rule  17f-4  to  permit  a  registered 
company  and  a  bank,  acting  as  the 
custodian  or  sub-custodian  of  the 
securities  of  the  company,  to  deposit  of 
to  cause  or  permit  the  deposit  of 
securities  in  selected  foreign  banks  and 
foreign  securities  depositories. 
Applicant  contends  that  its  application 
is  based  upon  the  same  general  policy 
considerations,  but  contemplates 
elimination  of  the  custodian  requirement 
in  the  unique  situation  where  the 
securities  of  only  one  foreign  country 
are  involved  and  the  practical  need  for 
and  the  expense  of  a  U.S.  bank 
custodian  has  been  eliminated.  Further, 
It  IS  asserted  that  the  Commission  itself 
has  recognized  the  potential  benefits  of 
an  investment  company's  direct  access 
to  a  foreign  securities  depository  in 
proposed  Rule  17f-5.  ICA  Release  No. 
12354  (April  5.  19821.  which,  if  adopted 
in  its  proposed  form,  would  allow 
Applicant  to  operate  in  the  proposed 


manner  without  obtaining  the  relief 
requested.  When  Rule  17f-5  is  adopted, 
Applicant  agrees  that  it  will  comply 
with  its  provisions. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
tha^  August  1. 1983,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Divison  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«orge  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  B3-19O70  Piled  7-14-83: 8:46  ain| 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs.  Washington.  D.C.  20549 

New 

Attorney  Supplement  to  SF  171 
No.  270-277 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  the 
Commission's  Attorney  Supplement  to 
Standard  Form  171. 

Submit  comments  to  OMB  Desk 
Officer:  Mr.  Robert  Veeder,  (202)  395- 
4814,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB. 
Washington.  D.C.  20503. 

Dated:  July  11. 1983. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

|FR  Ooc  83-19170  Filed  7-14-83: »«  Bfli| 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington.  D.C.  20549 

Revision 

Form  S-18 
No.  270-119 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed 
revisions  to  Form  S-18:  the  simplified 
Securities  Act  of  1933  registration  form 
currently  available  to  certain 
nonreporting  issuers  for  the  registration 
of  securities  not  exceeding  an  aggregate 
amount  of  $5  million. 

The  form  provides  a  basis  for  the 
Commission  to  fulfill  its  statutory 
responsibility  of  requiring  the  filing  of  a 
registration  statement  making  publicly 
available  information  regarding 
securities  being  publicly  sold. 

Submit  comments  to  OMB  Desk 
Officer:  Mr  Robert  Veeder,  (202)  395- 
4814,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOa 
Washington,  D.C.  20503. 

Dated:  |uly  11.  1983. 
Shirley  E.  Mollis, 
Assistant  Secretary. 

(FR  D(>c  83-19170  Filed  7-14-83;  8:45  am] 
BILUNO  COOE  S010-01-M 

[Retease  No.  19951;  SR-Amex-83-15] 

American  Stock  Exchange.  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

July  8.  19«.). 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  June  27,  1983,  the 
American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place.  New  York, 
New  York  10006.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
reduce  the  contract  size  and  widen 
certain  exercise  price  intervals  for  a 
new  option  contract  to  be  traded  on  the 
Amex  Market  Value  Index.'  The 


'  The  Commission  previously  authorized  the 
Amex  to  trade  options  on  the  index  in  Securities 


proposed  amendments  would  change 
the  dollar  value  of  the  contract  to  the 
index  value  times  $100.  The  contract  is 
currently  established  at  10  percent  of  the 
index  value  times  $100.  In  conjunction 
with  this  rule  change  proposal.  Amex  is 
cutting  its  index  base  value  in  half.* 

Amex  is  also  proposing  to  establish 
ten  point  exercise  price  intervals  for 
index  values,  as  adjusted,  above  200.  At 
lower  values  the  exercise  prices  would 
remain  based  upon  five  point  index 
value  intervals. 

The  Amex  indicated  it  proposed  the 
changes  to  the  Market  Value  Index  in 
order  to  establish  a  contract  better 
designed  to  suit  the  needs  of  investors. 
It  believes  that  combining  an  index 
value  with  a  $100  multiplier  will  also 
result  in  a  product  that  is  more  easily 
understood.  Its  proposcal  to  widen 
exercise  price  intervals  for  index  values 
above  200  is  intended  to  reflect,  as  do 
stock  option  exercise  price  intervals, 
that  at  higher  values  larger  point 
changes  are  required  to  reflect 
percentage  changes  comparable  to  those 
effected  by  smaller  point  changes  at 
lower  values.  The  Amex  has  previously 
not  specified  different  exercise  intervals 
for  index  values  above  200. 

Amex  believes  the  proposed  contract 
revisions  to  be  consistent  with  the  Act 
and  the  applicable  rules  and  regulations 
thereunder  and  in  particular  with 
Section  6(b)(5),  in  that  they  are 
consistent  with  the  maintenance  of  a 
fair  and  orderly  market  and  the 
protection  of  investors  and  the  public 
interest. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-83-15. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
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Exchanf^e  Act  Release  No.  19264  (November  2Z 
1982).  47  FR  53981  (November  3a  1982). 

•  For  example,  on  Thursday.  July  7. 1983.  the 
Amex  Market  index  as  adjusted  dosed  at  246.91, 
which  would  result  in  a  contract  size  of  S24.601. 


inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  Commission  has  already 
authorized  the  Amex  to  list  and  trade 
options  on  the  Amex  Market  Value 
Index  and  the  contract  specification 
adjustments  presently  proposed  are 
principally  of  a  technical  nature  and  are 
designed  to  result  in  contract  value  more 
comparable  to  index  option  contracts 
already  trading.  Similarly,  the  adoption 
of  a  two-tiered  approach  to  exercise 
price  intervals  is  consistent  with  current 
practices  with  respect  to  stock  options. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is.  approved. 

For  the  Cominission.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  83-19172  Filed  7-14-«:  a:4S  wnj 
BILUMG  COOe  WIO-OI-M 


(FHe  No.  22-125641 

Atlantic  Richfield  Co.;  Application  and 
Opportunity  for  Hearing 

July  11,  1983. 

Notice  is  hereby  given  that  Atlantic 
Richfield  Company  (the  "Applicant") 
has  filed  an  application  under  clause  (ii) 
of  Section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  that  the  trusteeships  of 
Morgan  Guaranty  Trust  Company  of 
New  York  ("Morgan")  under  three 
indentures,  two  heretofore  qualified 
under  the  Act  and  the  other  not 
requiring  qualification  under  the  Act. 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Morgan  from  acting  as  trustee  under  of 
any  such  indentures. 

The  Applicant  alleges  that: 


(1)  Morgan  has  entered  into  an 
indenture  dated  as  of  May  15. 1967  with 
Applicant  (the  "1967  Indenture"), 
pursuant  to  which  Thirty  Year  5^% 
Debentures  Due  1997  were  issued,  of 
which  $30,948,000  principal  amount  is 
presently  outstanding  (the  "1997 
Debentures").  The  1967  Indenture  was 
qualified  under  the  Act. 

(2)  Morgan  has  entered  into  a  First 
Supplemental  Indenture  dated  as  of 
February  1, 1976  with  ARCO  Pipe  Line 
(the  "1976  ARCO  Indenture"),  pursuant 
to  which  ARCO  Pipe  Line  s  8% 
Guaranteed  Notes  Due  1984  were 
issued,  of  which  $20,000,000  principal 
amount  is  presently  outstanding  (the 
"ARCO  1984  Notes").  The  ARCO  1984 
Notes  are  fully  guaranteed  by  Applicant. 
The  1976  ARCO  Indenture  supplements 
an  indenture  dated  as  of  November  1. 
1974  (the  "1974  ARCO  Indenture"), 
which  provided  for  the  issuance  of 
securities  of  ARCO  Pipe  Line  in  an 
unlimited  aggregate  principal  amount. 
No  other  securities  issued  under  the 
1974  ARCO  Indenture  are  presently 
outstanding.  Both  the  1974  and  1976 
ARCO  Indentures  were  qualified  under 
the  Act. 

(3)  Morgan  has  entered  into  a  Trust 
agreement  dated  as  of  April  19, 1983 
with  Kuparuk  (the  "Kuparuk 
Indenture"),  pursuant  to  which 
Kuparuk's  short-term  promissory  notes 
in  an  aggregate  amount  of  $200,000,000 
may  be  issued  (the  "Kuparuk  Notes '). 
Kuparuk  is  wholly-owned  by  Kuparuk 
Transportation  Company,  an  Alaskan 
general  partnership  (the  "Partnership"), 
which  was  formed  by  wholly-owned 
subsidiaries  of  Applicant  the  British 
Petroleum  Company  ("BP"),  and  the 
Standard  Oil  Company  ("Sohio"). 
Kuparuk  has  entered  into  a  Financing 
Agreement  with  the  Partnership 
pursuant  to  which  Kuparuk  will,  at  the 
Partnership's  request,  issue  Kuparuk 
Notes  and  lend  the  proceeds  thft^of  to 
the  Partnership.  Such  loans  will  be 
evidenced  by  a  master  note  (the 
"Partnership  Note").  The  principal  of. 
premium,  if  any,  and  interest  on  the 
Partnership  Note  will  be  equal  to  the 
principal  of,  premium,  if  any.  and 
interest  on  the  Kuparuk  Notes 

(4)  The  Partnership  has  entered  into  a 
Throughput  and  Deficiency  Agreement 
(the  "Throughput  Agreement")  with 
other  wholly-owned  subsidianes  of 
Applicant.  BP  and  Sohio  (the 
subsidianes  hereinafter  referred  to  as 
"Throughput  Obligors ').  pursuant  to 
which,  if  the  Partnership  has  a  cash 
deficiency  on  the  date  that  any  payment 
under  the  Partnership  Note  is  due.  each 
Throughput  Obligor  is  severally  and 
unconditionally  obligated  to  advance  in 
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cash  its  proportionate  share  of  such 
cash  deficiency.  Pursuant  to  a 
Performance  Guaranty  Agreement  (the 
"Performance  Guaranty).  .Applicant,  BP 
and  Sohio  has  each  severally  and 
unconditionally  guaranteed  its 
subsidiary's  obligation  under  the 
Throuj^hput  Agreement. 

;"ij  Kupdruk  .Note.s  were  first  issued  on 
May  M.  1963  and  hdve  not  been 
ff'Si-'itered  under  the  Securities  Act  of 
14  i,l  in  reliance  upon  the  exemption 
provided  by  Section  3(a)(3)  thereof.  The 
Kuparuk  Indenture  has  not  been 
qualified  under  the  Act  in  reliance  upon 
Section  304  thereof. 

(6)  The  Performance  Guaranty,  if 
enforced  against  Applicant,  would  rank 
on  a  parity  with  Applicant's  obligations 
under  the  1967  Indenture  and  the  1976 
ARCXl  Indenture,  and  the  obligations  of 
Applicant  under  the  Performance 
Guaranty,  the  1967  Indenture  and  the 
197b  .ARCO  Indenture  are  wholly 
un.seciired. 

(7)  Applicant  is  not  in  default  in  any 
respect  under  the  196"  Indenture,  the 
1976  .■\RCO  Indenture,  the  Performance 
Guaranty,  or  any  other  existing 
indenture  to  which  if  is  a  party. 

(8)  In  the  opinion  of  Applicant,  the 
differt'nces  between  the  1967  Indenture, 
the  1976  ARCO  Indenture  and  the 
Kuparuk  Indenture  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
lo  disqualify  Mort^dn  from  acting  as 
trustee  under  any  of  such  indentures. 

|9|  Applicant  has  waived  notice  of 
hearing,  any  ri^ht  to  a  hearing,  and  any 
and  all  riehts  to  specify  procedures 
under  the  Rules  of  Practice  of  the 
Gommission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  IS  a  public  document  on  file  in  the 
office  of  the  Commission's  F*ublic 
R^'ference  Section.  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549. 

Notice  IS  further  given  that  any 
interested  person  may,  no  later  than 
August  5,  1983.  submit  to  the 
Commission  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  request  that  a  hearing  be 
held  on  such  matter.  Any  such 
communication  or  request  should  be 
addressed;  Secretary.  Securities  and 
F.xchanae  Commission,  450  Fifth  Street, 
NW..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing. 
the  reasons  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 


controvert  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission.  Persons  who  request  a 
hearing  or  advice  as  to  whether  the 
hearing  is  ordered  will  receive  all 
notices  and  order  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission.  by  the  division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUls, 
Assistant  Secretary. 

|FR  Doc  as-imn  PiM  7-1*-«X  8:4&  ami 
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(Release  No.  34-19952;  RIe  No.  SR-MSTC- 
B3-6) 

Self-Regulatory  Orqanizations: 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co.;  Eligibility  of  Units 
at  MSTC 

Pursuant  to  Section  19{bl(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  15. 1983  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Exhibit  A.  in  Commission  File  No,  SR- 
MSTC-83-6,  is  the  MST  System  New 
Service  Announcement.  "Units  Eligible 
for  Depository  Services".  The 
announcement  includes  procedures 
which  provide  for  the  deposit  and 
handling  of  units  at  MSTC. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regvlatory  Organization's 
Statement  of  the  Purpose  of,' and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  makes  units 
eligible  at  MSTC.  A  unit  is  a 
combination  of  two  or  more  component 
securities,  such  as  common  stock  and 
warrants,  which  are  initially  issued  and 
transferred  as  though  they  were  one. 
The  units  are  traded  and  transferred  as 
a  unit  for  a  period  of  time  after  issuance, 
usually  anywhere  from  one  day  to  six 
months.  At  the  end  of  this  period 
(referred  to  as  Separation  Date),  its 
components  become  separately 
transferrable.  Although  the  unit  itself  is 
no  longer  transferrable  as  a  unit,  it  may 
continue  to  be  traded  as  a  unit  by 
market  makers  and  arbitrageurs.  If  the 
market  in  the  unit  remains  active  after 
Separation  Date,  it  may  be  desirable  to 
continue  to  carry  the  unit  as  a  unit 
record  in  a  depository  position;  or  the 
opportunity  to  separate  the  unit  into  its 
component  parts  may  be  desired. 
MSTC's  program  will  offer  participants 
the  flexibility  to  combine  positions  into 
units,  separate  units  info  their 
components,  and  transfer  units  within 
the  depository  book-entry  system.  The 
deposit  and  withdrawal  of  units  and/or 
their  components  further  enables 
participants  to  more  efficiently  manage 
their  depository  and  physical  holdings 
of  units  for  compatibility  with  their 
internal  accounting  records. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934.  in  that 
it  facilitates  and  encourages  the 
immobilization  of  securities.  The 
proposed  rule  change  will  be 
implemented  consistent  with  the 
existing  safeguarding  of  securities  and 
funds  in  MS'TC's  custody  or  control  or 
for  which  MSTC  is  responsible. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  dale  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change,  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  officer  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  8.  1983. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc  g.l-l<»174  Filed  7-14-83.  8:45  »m| 
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SMALL  BUSINESS  ADMINISTRATION 

f  Declaration  of  Disaster  Loan  Area  No.  2092 
Amdt  No  31 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  declaration  (48 
FR  27172),  Amendment  No.  1  (48  FR 
28384),  and  Amendment  No.  2  (48  FR 


30508)  are  amended  in  accordance  with 
the  Presidents,  declaration  of  June  1, 
1983.  to  include  Jefferson  and  Wilkmsor, 
Counties.  Mississippi,  as  a  result  of 
damage  caused  by  se\pre  storms. 
tornadoes  and  flooding  beginning  on  or 
about  May  18.  1983.  All  other 
information  remains  the  same,  i.e..  the 
termination  date  for  filing  applications 
for  physical  damage  is  the  close  of 
business  on  August  l.  1983.  and  for 
economic  injury  until  the  close  of 
business  on  March  1, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008J 

Dated:  June  20.  1983. 
lame*  C.  Sanders, 

Admintslrator. 

|FR  Ooc.  a3-1inS6  Filed  7-14-83: 8:45  ami 
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[Declaration  of  Disaster  Loan  Area  2083; 
Amdt  41 

Utah;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (48 
FR  21699).  .Amendment  =1  (48  FR  23740). 
Amendment  ~1  (48  FR  28385).  and 
Amendment  «3  (48  FR  30508)  are 
amended  by  extending  the  filing  date  for 
physical  damage  until  the  close  of 
business  on  August  2, 1983,  and  for 
economic  injury  until  the  close  of 
business  on  January  30. 1984, 

(Catalog  of  Federal  Domestir  Assistance 
Program  Nos,  59002  and  59008) 

Dated:  June  23. 1983. 
Heriberto  Henem, 
Acting  Administrator. 

|FR  Doc-  83-191  se  Filed  7-14-83:  a-4S  am| 
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DEPARTMENT  OF  TREASURY 

Office  of  tt>e  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  July  12, 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511,  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Cleamace  Officer,  Room 


309,  1625  T  Street,  f^fW..  Washington. 

D  C  20220 

Comptroller  of  the  Currency 

OMB  Number  1557-0081 
Form  Number:  Office  031,  032.  033.  034 
Title:  Interagency  Call  Report 
OMB  Number  1557-0139 
Form  Number  None 
Title:  Adjustable-Rate  Mortgages 
OMB  Number  1557-0140 
Form  Number  None 
Title:  Financial  Report  for  Collective 
Investment  Fund 

Bureau  of  Govemmeot  Financial 
Operations 

OMB  Number  1510-0027 
Form  Number  POD  1681 
Title:  Application  for  Payment  of  a 

Decreased  Depositor's  Savings 

Certificate 

Customs  Service 

OMB  Number  1515-0089 

Form  Number  None 

Title:  Records  of  Transaction  of 
Licensed  Customhouse  Brokers 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C. 
20503 

Rita  A.  DeNagy, 

Departmental  Reports  Management  Office. 

July  12, 1983. 

im  Doc  83-19147  Filed  7-14-83:  8:45  ami 
HLLMG  COOC  4t10-2S-«l 


DEPARTMENT  OF  THE  TREASURY 

IT.D  83-149J 

Customhouse  Broker's  License — 
Cancellation;  Cancellation  of 
Customhouse  Broker  s  License  No. 
4747 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs  on  July  7. 
1983,  pursuant  to  section  641,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1641). 
and  Part  III  of  the  Customs  Regulations, 
as  amended  (19  CFR  Part  111),  canceled 
with  prejudice  the  individual 
customhouse  brokers'  license  No.  4747 
issued  to  David  R.  Mclntyre,  Houston. 
Texas  for  the  Customs  District  of 
Houston,  Texas.  The  Commissioner's 
decision  is  effective  as  of  July  7, 1983. 
William  von  Rabb, 
Commissioner  of  Customs. 

|FH  Doc   83-19132  Filed  7-14-83:  8:4S  am) 
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Intemat  Revenue  Service 

(Del«9ation  Order  No.  200| 

Delegation  of  Autt>ofity 

AG6NCY:  Internal  Revenue  Service. 
Treasury. 

ACnoH:  Delegation  of  authority. 

summary:  This  delegation  order  will 
provide  the  Assistant  Commissioner 
(F.XHmination)  with  the  authority, 
pursuant  to  temporary  mcome  tax 
regulations  to  issue  a  notice  to  a 
taKpayer  that  a  conflicting  claim  to  the 
investment  tax  credit  allowable  on 
motion  picture  films  and  video  tapes  has 
heen  asserted  by  another  party  in  court. 
Under  this  temporary  treasury 
regulation,  such  taxpayer  is  to  make  all 
reasonable  efforts  to  join  in.  or 
intervene  in.  such  court  action  or  suffer 
revocation  of  the  manner  in  which  it 
elected  to  have  its  investment  tax  credit 
determined  by  the  Commissioner. 

EFFECTIVE  date;  )unp  29  Ififiri  * 

FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  H.  Menzel,  Director,  CC:TL.  1111 
Constitution  Ave..  NW.,  Room  4052, 
Washington.  DC.  20224:  (202)  56&-3303 
(not  a  toll-free  telephone  number). 

SUPPLEMENTARY  INFORMATION:  This 

document  does  not  meet  the  criteria  for 
significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  directive 
appearing  in  the  Federal  Register  for 
Wednesday,  .November  8,  1978. 

Dated:  June  29.  198J. 
John  H.  Menzel,  | 

Uirfctor.  Tax  Litigation  Division. 

(Order  No  200| 

Effective  date:  June  29.  1983. 

.^utho^ity  to  Issue  .Notices  Indicating 
the  Existence  of  a  Conflicting  Claim  to 
the  Investment  Tax  Credit  Under 
Section  804(c)(2)lD)  of  the  Ta\  Reform 
Act  of  1978, 

1.  Pursuant  to  the  authority  granted  to 
the  Commissioner  of  Internal  Revenue 
or  his/her  delegate  by  2fi  CFR  7  48- 
2(b)(3).  the  authority  to  issue  a  notice 
pursuant  to  Temp  Treas  Reg.  §  7.48- 
2|b)(31  and  Temp.  Treas  Reg   §  •'.4ft- 
3(b)(2)  relating  to  notification  of  the 
existence  of  a  conflicting  claim  to  the 
investment  tax  credit  for  a  film  or  tape 
being  asserted  by  another  person,  is 
hereby  delegated  to  the  .Assistant 
Commissioner  (Examination). 

2.  The  authority  delegated  herein  may 
not  be  redelegated. 


Dated:  June  29.  1983. 
lames  L  Owens. 
Deputy  Commissioner. 

|FR  Dot  83-t»T51  F)M  7-.14-aS:  MS  ainl 
BHJJMG  CODE  4S30-01-M 

I  Delegation  Order  No.  77  (Rev.  17)1 

Delegation  of  Authority;  Tax  Examiner 

AOENCv:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Delegation  of  authority. 

summary:  This  delegation  order  is 
revised  to  provide  that  there  is 
delegated  to  each  Tax  Examiner  (grade 
GS-5  and  higher)  in  the  Service  Center 
Processing  and  Tax  Accounts  Divisions, 
the  authority  to  sign  and  send  to  the 
taxpayer  by  registered  or  certified  mail 
any  notice  of  deficiency,  granted  by 
Section  6212  of  the  Internal  Revenue 
Code  of  1954.  The  text  of  the  delegation 
order  appears  below, 
EFFECTIVE  DATE:  July  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Moore.  D:R:R:1M.  1111 
Constitution  Avenue  NW..  Room  7429. 
Washington.  D.C.  20224.  telephone 
number:  (202)  566-6296  (not  a  toll-free 
telephone  number). 

SUPPLEMENTARY  INFORMATION:  This 
document  does  not  meet  the  criteria  for 
significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  directive 
appearing  in  the  Federal  Register  for 
Wednesday.  November  8, 197a 
Predric  F.  Perdue, 

Director,  Returns  Processing  and  Accounting 
Division. 

Order  No.  77  (Rev.  17) 

Effective  date:  August  24, 1982. 

Authority  to  Issue  Notices  of  Deficiency 

1,  The  authority  granted  to  the 
Commissioner  of  Internal  Revenue  and 
District  Directors,  by  26  CFR  301,7701-9, 
26  U.S.C,  6212,  26  CFR  301.6212-1. 
Treasury  Department  Order  150-37.  and 
26  CFR  301.6861-1  to  sign  and  send  to 
the  taxpayer  by  registered  or  certified 
mail  any  notice  of  deficiency  is  hereby 
delegated  to  the  following  officials: 

a.  Chief  Counsel: 

b.  Regional  Counsel; 

c.  Regional  Directors  of  Appeals: 

d.  Chiefs  and  Associate  Chiefs  of 
Appeals  Offices; 

e.  Appeals  Team  Chiefs  as  to  their 
respective  cases: 

f.  Service  Center  Directors: 

g.  Reviewers,  (grade  GS-12  and 
higher),  in  Employee  Plans  and  Exempt 
Organizations  Divisions; 

h.  Revenue  Agents  and  Tax 
Examiners.  (Reviewers),  (grade  GS-6 


and  higher),  in  the  Examination 
Divisions; 

i.  Revenue  Agents,  (grade  GS-11  and 
higher),  in  streamlined  districts 
Examination  Sections  and/or  groups: 

j.  Chiefs  of  Correspondence  and 
Processing  Sections;  and 

k.  Examination  Tax  Examiners/ 
Revenue  Agents,  (grade  GS-6  and 
higher),  in  Service  Center  Compliance 
Divisions- 

1.  Tax  Examiners,  (grade  GS-5  and 
higher),  in  Service  Center  Processing 
and  Tax  Accounts  Divisions. 

Z  Delegation  Order  No.  77  (Rev,  16), 
effective  August  24. 1982.  is  superseded. 

Dated:  lune  Z8,  1983. 
(ames  I,  Owens, 
Deputy  Commissioner. 

ire  Dor  B3-1<J152FiM7-l+-(U;a4SMrn| 
BILUNG  COO€  4830-0 1-M 


I  Delegation  Order  No.  4  (Rev.  14)1 

Delegation  of  Authority;  Regional 
Counsel,  et  al. 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  This  delegation  order  is 
revised  to  delete  reference  to  a 
preissuance  legal  review  of  a  John  Doe 
Summons  by  the  Regional  CounseL 
Deputy  Regional  Counsel,  District 
Counsel  or  the  Director,  General 
Litigation  Division.  The  text  of  the 
delegation  order  appears  below. 
EFFECTIVE  DATE:  July  14.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Harvey  Fishman,  OP:EX:D:T.  1111 
Constitution  Ave..  N.W.,  Room  2005, 
Washmgton,  DC  20224.  telephone 
number:  (202)  566-4308  (not  a  toll-fi^e 
telephone  number) 

SUPPLEMENTARY  INFORMATION:  This 

document  does  not  meet  the  criteria  for 
significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  directive 
appearing  in  the  Federal  Register  for 
Wednesday.  November  8.  1978. 
William  Roth, 

Director.  Office  of  District  Examination 
Programs 

Order  No.  4  (Rev  14) 

Effective  date:  July  14.  1983. 

Authority  to  Issue  Summonses.  To 
Administer  Oaths  and  Certify,  and  To 
Perform  Other  Functions 

1(a),  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301. 7602-1  (b).  301.7603-1.  301.7604- 
1  and  301.7605-1(a)  and  the  authorities 
contained  in  Section  7609  of  the  Internal 
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Revenue  Code  of  1954  and  vested  in  the 
Commissioner  of  Internal  Revenue 
Service  by  Treasury  Department  Order 
No.  150-37  to  issue  summonses;  to  set 
the  time  and  place  for  appearance:  to 
serve  summonses;  to  take  testimony 
under  oath  of  the  person  summoned;  to 
receive  and  examine  books,  papers, 
records  or  other  data  produced  in 
compliance  with  the  summons;  to 
enforce  summonses;  to  apply  for  court 
orders  approving  the  service  of  John  Doe 
Summonses  issued  under  Section  7609(f) 
of  the  Internal  Revenue  Code:  and  to 
apply  for  court  orders  suspending  the 
notice  requirements  in  the  case  of 
summonses  issued  under  Section  7609(g) 
of  the  Internal  Revenue  Code,  are 
delegated  to  the  officers  and  employees 
of  the  Internal  Revenue  Service 
specified  in  paragraphs  1(b),  1(c),  and 
1(d)  of  this  Order  and  subject  to  the 
limitations  stated  in  paragraphs  l(b}. 
1(c).  1(d).  and  6  of  this  Order. 

(b)  The  authorities  to  issue 
summonses  and  to  perform  the  other 
functions  related  thereto  specified  in 
paragraph  1(a)  of  this  Order,  are 
delegated  to  all  District  Directors  and 
the  following  officers  and  employees, 
provided  that  the  authority  to  issue  a 
summons  in  which  the  proper  name  or 
names  of  the  taxpayer  or  taxpayers  is 
not  identified  because  unknown  or 
unidentifiable  (hereinafter  called  a 
"John  Doe"  summons)  may  be  exercised 
only  by  said  officers  and  employees. 

(1)  Inspection:  Assistant 
Commissioner  and  Director,  Internal 
Security  Division. 

(2)  District  Criminal  Investigation: 
Chief  of  Division,  except  this  authority 
in  streamlined  districts  is  limited  to  the 
District  Director. 

(3)  District  Collection  Activity:  Chief 
of  Division,  except  this  authority  in 
streamlined  districts  is  limited  to  the 
District  Director. 

(4)  District  Examination:  Chief  of 
Division,  except  this  authority  in 
streamined  districts  is  limited  to  the 
District  Director. 

(5)  District  Employee  Plans  and 
Exempt  Organizations:  Chief  of  Division. 

(c)  The  authorities  to  issue 
summonses  except  "John  Doe" 
summonses,  and  to  perform  other 
functions  related  thereto  specified  in 
paragraph  1(a)  of  this  Order,  are 
delegated  to  the  following  officers  and 
employees: 

(1)  Inspection:  Regional  Inspectors 
and  Assistant  Regional  Inspectors 
(Internal  Security)  and  Chief. 
Investigations  Branch. 

(2)  District  Criminal  Investigation: 
Assistant  Chief  of  Division;  Chiefs  of 
Branches;  and  Group  Managers. 


(3)  District  Collection  Activity: 
Assistant  Chief  of  Division:  Chiefs  of 
Collection  Section.  Chiefs  of  Field 
Branches  and  Office  Branches:  Chiefs. 
Special  Procedures  Staffs;  Chiefs 
Technical  and  Office  Compliance 
Branches  and  Ciroups  and  Group 
Managers. 

(4)  District  Examination:  Chiefs  of 
Branches.  Case  Managers.  Group 
Managers  and,  in  streamined  districts 
Chiefs.  Examination  Section. 

(5)  District  Employee  Plans  and 
Exempt  Organizations;  Group  .Managers. 

(d)  The  authonty  to  issue  summonses 
except  "John  Doe"  summons  and  to 
perform  the  other  functions  related 
thereto  specified  i.n  paragraph  1(a)  of 
this  Order  is  delegated  to  the  following 
officers  and  employees  except  that  m 
the  instance  of  a  summons  to  a  third 
party  witness,  the  issuing  officer's  case 
manager,  group  manager,  or  any 
supervisory  official  above  that  level,  has 
in  advance  personally  authorized  the 
issuance  of  the  summons.  Such 
authorization  shall  be  manifested  by  the 
signature  of  the  authorizing  officer  on 
the  face  of  the  original  and  all  copies  of 
the  summons  or  by  a  statement  on  the 
face  of  the  original  and  all  copies  of  the 
summons,  signed  by  the  issuing  officer, 
that  he/she  had  prior  authorization  to 
issue  said  summons  and  stating  the 
name  and  title  of  the  authorizing  official 
and  the  date  of  authorization. 

(1)  Foreign  Operations  District: 
Internal  Revenue  Agents;  Attorneys. 
Estate  Tax;  Estate  Tax  Examiners; 
Special  Agents;  Revenue  Service  and 
Assistant  Revenue  Service 
Representatives;  Tax  Auditors;  and 
Revenue  Officers,  GS-9  and  above. 

(2)  District  Criminal  Investigation: 
Special  Agents. 

(3)  District  Collection:  Revenue 
Officers.  GS-9  and  above. 

(4)  District  Examination:  Internal 
Revenue  Agents;  Tax  Auditors; 
Attorneys,  Estate  Tax;  and  Estate  Tax 
Examiners. 

(5)  District  Employee  Plans  and 
Exempt  Organizations:  Internal  Revenue 
Agents;  Tax  Law  Specialists;  and  Tax 
Auditors. 

(e)  Each  of  the  officers  and  employees 
referred  in  paragraphs  1(b),  1(c),  and 
1(d)  of  this  Order  may  serve  a  summons 
whether  it  is  issued  by  him/her  or 
another  official. 

(f)  Revenue  Representatives,  GS-5 
and  above,  and  Revenue  Officers,  who 
are  assigned  to  the  District  Collection 
Activity  and  to  International  Operations 
may  serve  any  summons  issued  by  the 
officers  and  employees  referred  to  in 
paragraphs  1(b).  1(c)  and  1(d)  of  this 
Order. 


2.  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  1(b).  1(c)  and 
1(d)  of  this  Order  authorized  to  issue 
summonses,  is  delegated  the  authority 
under  26  CFR  301.7602-1  (b)  to  designate 
any  other  officer  or  employee  of  the 
Internal  Revenue  Service  referred  to  in 
paragraph  4(b)  of  this  Order,  as  the 
individual  before  whom  a  person 
summoned  pursuant  to  Section  7602  of 
the  Internal  Revenue  Code  shall  appear 
Any  such  other  officer  or  employee  of 
the  Internal  Revenue  Service  when  so 
designated  in  a  summons  is  authorized 
to  take  testimony  under  oath  of  the 
person  summoned  and  to  receive  and 
examine  books,  papers,  records  or  other 
data  produced  in  compliance  with  the 
summons. 

3.  Internal  Security  Inspectors  are 
delegated  the  authority  under  26  CFR 
301.7603-1  to  serve  summonses  issued  in 
accordance  with  this  Order  by  any  of 
the  officers  and  employees  of  the 
Inspection  Service  referred  to  in 
paragraphs  1(b)(1)  and  1(c)  of  this  Order 
even  though  Internal  Security  Inspectors 
do  not  have  the  authonty  to  issue 
summonses. 

4(a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7602-l(a).  and  301.760&-l(a)  to 
examine  books,  papers,  records  or  other 
data,  to  take  testimony  under  oath  and 
to  set  the  time  and  place  of  examination 
are  delegated  to  the  officers  and 
employees  of  the  Internal  Revenue 
Service  specified  in  paragaphs  4(b).  and 
4(c)  of  this  Order  and  subject  to  the 
limitations  stated  in  paragraphs  4(c)  and 
6  of  this  Order. 

(b)  General  Designations: 

(1)  Inspection:  Assistant 
Commissioner  Director,  Interna! 
Security  Division;  Director  Internal 
Audit  Division;  Regional  Inspectors; 
Internal  Auditors;  and  Internal  Security 
Inspectors;  Investigators  (Internal 
Security);  and  Internal  Security 
Assistants. 

(2)  District  Criminal  Investigation: 
Chief  and  Assistant  Chief  of  Division; 
Chiefs  of  Branches;  Group  Managers: 
and  Special  Agents. 

(3)  Foreign  Operations  District: 
Director.  Assistant  Director  Chief  of 
Divisions  and  Branches;  Special  Agents: 
Case  Managers;  Group  Managers, 
Internal  Revenue  Agents:  Attorneys. 
Estate  Tax;  Estate  Tax  Examiners; 
Revenue  Service  and  Assistant  Revenue 
Service  Representatives;  Tax  Auditors; 
and  Revenue  Officers. 

(4)  District  Collection  Activity:  Chiefs 
and  Assistant  Chiefs  of  Division;  Chiefs 
of  Field  Branches  and  Office  Branches; 
Chiefs,  Special  Procedures  Staffs; 
Chiefs,  Technical  and  Office 
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Complidnce  Branches,  Chiefs.  Collection 
Section:  Chiefs.  Technical  and  Office 
Comphance  Branc  hes  and  Groups: 
Croup  Mdndaers,  Rrvenue  Officers; 
Revenue  Represenlatives  and  Office 
Collection  Representatives. 

(5)  District  Examination:  Chiefs  of 
Division;  Chiefs  of  Examination 
Sections;  Chiefs  of  Examination 
Branches;  Case  Managers:  Group 
Managers;  Internal  Revenue  Agents:  Tax 
Auditors:  Attorneys,  Estate  Tax;  Estate 
Tax  Examiners. 

(6)  Dislrict  Employee  Plans  and 
Exempt  Organization:  Chief  of  Division; 
Chief,  Examination  Branch:  Chief, 
Technu  al  Staff:  Group  Managers: 
Internal  Revenue  Agents:  Tax  Law 
Specialists;  and  Tax  Auditors. 

(")  Service  Center:  Chief,  Compliance 
Division:  Chief,  Examination  Branch; 
Chief,  Collection  Branch:  Chief,  Criminal 
Investigation  Branch:  Revenue  Agents; 
Tax  Auditors;  Tax  Examiners  in  the 
correspondence  examination  function; 
and  Special  Agents. 

(c)  District  Directors,  Service  Center 
Directors.  Regional  Inspectors,  and  the 
Chief  of  Investigation  Branch  may 
redelegate  the  authority  under  4(a)  of 


this  Order  to  Law  Clerks  (Estate  Tax), 
aides  or  trainees,  respectively,  for  the 
positions  of  Revenue  Agent,  Tax 
Auditor,  Tax  Examiner  in  the  Service 
Center  Correspondence  and  Processing 
function.  Tax  Law  Specialists,  Revenue 
Officer,  Internal  Auditor,  Internal 
Security  Inspector,  Investigator  (Internal 
Security),  Internal  Security  Assistant, 
Attorney  (Estate  Tax)  and  Special 
Agent,  provided  that  each  such  Law 
Clerk  (Estate  Tax),  aide  or  trainee  shall 
exercise  said  authority  only  under  the 
direct  supervision,  respectively,  as 
applicable  of  a  Revenue  Agent,  Tax 
Auditor,  Tax  Examiner  in  the  Service 
Center  Correspondence  and  Processing 
function.  Tax  Law  Specialist  Revenue 
Officer,  Special  Agent,  Internal  Auditor 
or  Internal  Security  Inspector  or 
Attorney  (Estate  Tax). 

5.  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7622-1,  the  officers  and 
employees  of  the  Internal  Revenue 
Service  referred  to  in  paragraphs  1(b). 
1(c).  1(d),  and  4(b)  and  4(c)  of  this  Order 
are  designated  to  administer  oaths  and 
affirmations  and  to  certify  to  such 
papers  as  may  be  necessary  under  the 


internal  revenue  laws  and  regulations 
except  that  the  authority  to  certify  shall 
not  be  construed  as  applying  to  those 
papers  or  documents  the  certification  of 
which  is  authorized  by  separate  order  or 
directive.  Revenue  Representatives  and 
Office  Collection  Representatives 
referred  to  in  paragraph  4(b)(4)  of  this 
Order  are  not  designated  to  administer 
oaths  or  to  perform  the  other  functions 
mentioned  in  this  paragraph,  except  that 
Revenue  Representatives,  GS-5  and 
above,  are  authorized  to  certify  the 
method  and  manner  of  service,  and  the 
method  and  manner  of  giving  notice, 
when  performing  the  functions  and 
duties  contained  in  paragraph  1(f)  of  this 
order. 

6.  The  authority  delegated  herein  may 
not  be  redelegated  except  as  provided  in 
paragraph  4(c). 

7.  Delegation  Order  No.  4  (Rev.  13), 
effective  March  21, 1982,  is  superseded. 

Dated:  June  13,  1983. 
James  I.  Owens, 
Acting  Commissioner. 

|FR  Doc  83-19150  Filed  7-14-83;  8:45  ain| 
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Sunshine  Act  Meetings 


Vol.  46.  No.  137 
Friday.  |uly  IS.  1983 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government   in  the   Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 


CONTFNTS 

Items 
Equal  Empkjyment  Opportunity  Com- 
mission    1 

Federal  Communications  Commission .  2 

Federal  Trade  Commission 3 

International  Trade  Commission 4 

Postal  Service  (Board  of  Governors)....  5 

e. 

1 

EQUAL  EMPLOVMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  July  19, 1983. 

9:30  a.m.  (eastern  time). 

PLACE:  Commission  Conference  Room 

200.  second  floor,  Columbia  Plaza  Office 

Building.  2401  E  Street  NW., 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote(s). 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-04-FOIA-084-MK,  concerning  a  request 
for  documents  from  an  open  age 
discrimination  charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
8y-2-FOIA-17-OK,  concerning  a  request  for  a 
copy  of  a  Title  VII  file. 

5.  Compliance  Manual  Section  618. 
Segregting,  Limiting  and  Classifying 
Employees. 

6.  Compliance  Manual  Section  605. 
Jurisdiction. 

7.  Proposed  Amicus  Curiae  Participation 
Procedures. 

8.  ManHgement  Directive  707A.  Instructions 
for  the  Anriiial  Accomplishment  Reports  and 
Plan  Updates  of  the  Affirmative  Action 
Programs  for  Minorities  and  Women. 

9.  Notice  of  Proposed  Rulemaking:  Revision 
of  29  CFR  1613.  Enforcement  of  Commission 
Decisions. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendatons. 

2.  Proposed  Revision  of  EEOC  Order  960— 
Review  and  Appeals. 

3.  Proposed  Withdrawal  of  Commissioners 
Charges. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 


EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

COKTAC  PERSON  FOR  MORE 

INFORMATION;  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  July  13. 1983. 

(S-llM3-«  Filed --1J-83;  11:38  ani| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  July  14th 
Open  Meeting 
July  12.  1983. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
Managing  Director  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  July  14, 1983  Open 
Meeting  and  previously  listed  in  the 
Commission's  Notice  of  July  7, 1983. 

Agenda.  Item  No.,  and  Subject 

General— l—r/Z/e;  Budget  Estimates  for  FY 
1985 — Submission  to  the  Office  of 
Management  and  Budget  (OMB).  Summary: 
The  Commission  will  consider  the 
Managing  Director's  recommendations  for 
the  Fiscal  'Vear  1985  Budget  Estimates  to  be 
presented  to  the  Office  of  Management  and 
Budget  on  September  1. 1983. 

Issued:  July  12. 1983. 
William  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|S-iai6-M  Filed  7-1 J-83;  314  pml 
BILUNG  CODE  6712-01-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2  p.m.,  Wednesday,  July 
20,  1983. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

Continuation  of  prior  discussion  at  the 

meetinc  of  lune  13.  1983. 

CONTACT  PERSON  FOR  MORE 

information:  Susan  B.  Ticknor,  Office 


of  Public  Information:  (202)  523-1892: 
Recorded  message:  (202)  523-3806. 

|S-1032-n  riled  7-\3-St.  9iX  am) 
BtLUNG  CODE  <75(Mlt-« 


|USITCS€-B3-31BI 

.N-'f  SNA-'IONAl   TfiADS   COMMlSSIOM 

FEDERAL  REGISTER      CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  J-R  27884. 

Junr  •   - 

PREVIOUSLY   ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING,  lu  a.m..  WednesUav. 
July  13.  1983. 

CHANGES  IN  THE  MEETiMG:  Additional 
item  jo^Lvi  ,^  .r.c  agenda  as  follows: 

3.  Reconsideration  of  the  vote  in 
Investigation  701-TA-184  (Finat)  (Frozen 
Concentrated  Orange  Juice  from  Brazil). 

In  conformity  with  19  CFR  201.37(bJ. 
Commissioner  Eckes,  Stem,  and  Haggart 
determined  by  recorded  vote  that 
Commission  business  requires  the 
change  in  subject  matter  by  addition  of 
the  agenda  item,  affiimed  that  no  earlier 
announcement  of  the  addition  to  the 
agenda  was  possible,  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretdfy  i202J  523-0161. 

|S-1034-«,1  Filed  7-13-83:  104  pm) 
BILLING  CODE  7020-02-M 


POSTAL  SERVICE 

(Board  of  Governors) 

Vote  to  Close  Meeting 

At  its  meeting  on  July  8, 1983.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  next 
meeting,  scheduled  for  August  1, 1983,  in 
Minneapolis,  Minnesota.  Each  of  the 
members  of  the  Board  voted  in  favor  of 
closing  the  meeting,  which  is  expected 
to  be  attended  by  the  following  persons: 
Governors  Hardesty,  Babcock,  Camp. 
Hughes,  McKean,  Ryan,  Sullivan  and 
Voss;  Postmaster  General  Bolger; 
Deputy  Postmaster  General  Finch; 
Secretary  of  the  Board  Harris;  General 
Counsel  Cox;  Senior  Assistant 
Postmaster  General  Morris;  and  Counsel 
to  the  Governors  Califano. 
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The  mef'tmo  to  be  closed  will  consist 
(if  a  discLission  uf  the  Postal  Service's 
possible  strategies  and  positions  in 
anticipated  collective  bargaining 
nesotiations  involving  parties  to  the 
IWI  National  Agreements  between  the 
f  wt  il  Service  and  four  labor 

ir-  ,r;:z  iMons  representing  certain 
postal  employees,  which  are  scheduled 
to  expire  in  )uly  of  1984.  The  discussion 
is  likely  to  involve  information  prepared 
for  use  in  connection  with  the 
negotiation  of  collective  bargaining 

loreements  under  chapter  12  of  title  M, 
I  nited  States  Code. 

Ihf  []■  lard  of  Governors  is  of  the 
opinion  that  public  access  to  any 
discussion  of  possible  strategies  that 
Postal  Service  management  may  decide 
to  adopt,  or  the  positions  it  may  decide 
to  assert,  in  any  collective  bargaining 
sessions  that  may  take  place  would  be 
likely  to  frustrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  that 
the  effectiveness  of  the  collective 
tiargaining  process  in  labor-management 
relations  has  traditionally  depended  on 
the  ability  of  the  parties  to  prepare 


Strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  party.  The  public  has  a 
particular  interest  in  the  integrity  of  this 
process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5.  United  States  Code, 
and  §  7.3(c)  of  title  39.  Code  of  Federal 
Regulations,  the  meeting  to  be  closed  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)).  because 
it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  under  chapter  12  of  title  39. 
United  States  Code,  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(3)  of  title  39,  United 
States  Code.  The  Board  has  determined 
further,  that  pursuant  to  section 
552b{c)(9)(B)  oT  title  5.  United  States 


Code,  and  section  7.3(i)  of  title  39.  Code 
of  Federal  Regulations,  the  discussion  is 
exempt,  because  it  is  likely  to  disclose 
information  the  premature  disclosure  of 
which  is  likely  to  frustrate  significantly 
proposed  Postal  Service  action.  Finally, 
the  Board  of  Governors  has  determined 
that  the  public  has  an  interest  in 
maintaining  the  integrity  of  the 
collective  bargaining  process  and  that 
the  public  interest  does  not  require  that 
the  Boards  discussion  of  its  possible 
collective  bargaining  strategies  and 
positions  be  open  to  the  public. 

In  accordance  with  section  5o2b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6{a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  sections 
552b(c|(3)  and  (9){B)  of  title  5  and 
section  410(c)(3)  of  title  39.  United  States 
Code,  and  section  7.3(c)  and  7.3(i)  of  title 
39.  Code  of  Federal  Regulations. 
David  F.  Hmris. 
Secretiiry. 

IS-108.V*;!  Filed  7-13-83:  3:14  pm| 
BILUNG  CODE  T710-12-«l 
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July  15,  1983 


Part  II 


Department  of  Labor 

Employment  Standards  Administration. 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

(Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
u!  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  AcA:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755,  8756)  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U,S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Hsted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U,S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  Slate. 

Distnci  olColiunbia.  DC82-3031..._ Nm  12,1962 

HItnos  1LL83-2043 June  3.  1983 

Louisiana 

LA82-4021 . „_.__ May  7.  198i 

LA82-4053 ..„ „ Nov  5.  1982 

New  Jersey: 

NJ83-3015 „....  June  17.  1983 

NJ83-3016 June  17.  1983 

NewMenco  NM83-4032. Apf   15.  1983 

New  YortL 

NVei-3024 ,.. Apr  3,  1981 

Ny81-3030 -.  May  1.  1961 

Ny81-3045 ™ July  17,  1981 

NY81-3048 „_ July  17.  1981. 

North  Carolina:  NC82-1027 Apr  30.  1982. 

Teos  Txe3-4(M2 June  3.  1983. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Artiansai  AR83-4040  (AR83-4049I May  13.  19S3 

Colorado  C082-5 103  (C083-5 11 3) Fe6   12,1982. 

Iowa  IA82-4048  (IA83-40S0)  Oct   1.  1982 

Missoor:  MO81-4065  (MOe3-4051)  July  10.  1981 

New  Jersey  NjeO-301 7  (NJ83-3024) Feb.  29.  1980 

Wyoming:  WY82-5106(WY83-51 14).. Mar   12,1982 

Signed  al  Washington.  D.C..  this  8th  day  of 
July  1983. 
Dorothy  P,  Come. 

Assistant  Administrator.  Wage  and  Hour 
Division. 

BILUMG  COOe  4S10-27-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  413  and  433 
[OW-FRL-2383-71 

Electroplating  and  Metal  Finishing 
Point  Source  Categories;  Effluent 
Limitations  Guidelines.  Pretreatment 
Standards,  arKl  New  Source 
Performance  Standards 

AGENCY:  Environmental  Protection 

A.aency  (EPA). 

action:  Final  rule. 

summary:  This  regulation  limits  the 
pollutants  that  electroplating/metal 
finishing  facilities  may  discharge  to 
waters  of  the  United  States  or  to 
publiclv  owned  treatment  works 
(POTW).  The  Metal  Finishing 
Regulations  provide  effluent  limitations 
based  on  "best  practicable  technology" 
and  "best  available  technology"  and 
establish  new  source  performance 
standards  and  pretreatment  standards 
under  the  Clean  Water  Act.  In  addition, 
this  rule  amends  the  pretreatment 
standards  for  existing  sources  for  the 
Electropldting  Point  Source  Category. 

The  preamble  summarizes  the  legal 
authority,  background,  technical  and 
economic  bases,  and  other  aspects  of 
the  regulation  as  well  as  a  summary  of 
comments  on  the  proposed  regulation 
and  on  the  record  supportmg  the 
proposed  regulation.  The  abbreviations. 
acronyms,  and  other  terms  used  in  the 
preamble  are  defined  in  Appendix  A. 
iSee  "Supplementary  Information" 
below  for  complete  table  of  contents). 

The  fuial  rule  is  supported  by  EPA's 
technical  conclusions  detailed  in  the 
Development  Document  for  Effluent 
Limitations  Guidelines,  and  Standards 
for  the  Metal  Finishing  Point  Source 
Category.  June,  1983.  The  Agency's 
economic  analysis  is  found  in  Economic 
Analysis  of  Effluent  Standards  and 
Limitations  for  the  Metal  Finishing 
Industry.  June  1983.  Further  supporting 
materials  are  filed  in  the  record 
supporting  this  rulemaking, 

DATES:  In  accordance  with  40  CFR 
ItW  01  (45  FR  26048)  this  regulation  shall 
be  considered  issued  for  the  purposes  of 
judical  review  at  1.00  p.m.  Eastern  time 
on  July  29,  1983.  These  regulations  shall 
become  effective  August  29. 1983. 

The  compliance  date  for  the  BAT 
regulations  is  as  soon  as  possible,  but  no 
later  than  July  1,  1984. 

The  compliance  date  for  New  Source 
Performance  Standards  (NSPS)  and 
Pretreatment  Standards  for  New 
Sources  (PSNS)  is  the  date  the  new 
source  begins  operations.  The 


compliance  date  for  Metal  Finishing 
Pretreatment  Standards  for  Existing 
Sources  (PSES)  is  February  15, 1986  for 
metals  and  cyanide.  Metal  Finishing 
PSES  establishes  two  levels  of  toxic 
organic  control;  the  less  stringent  must 
be  met  by  June  30, 1984  for  most  plants 
and  by  July  10, 1985  at  plants  also 
subject  to  Part  420  (Iron  and  Steel];  the 
more  stringent  must  be  met  by  February 
15. 1986.  In  addition.  Electroplating  PSES 
requires  toxic  organic  control  by  July  15, 
1986. 

Under  Section  509(b)(1)  of  the  Clean 
Water  Act  judicial  review  of  this 
regulation  can  be  obtained  only  by  filing 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
these  regulations  are  considered  issued 
for  the  purposes  of  judicial  review. 
Under  Section  509(b)(2)  of  the  Clean 
Water  Act,  the  requirements  of  the 
regulations  may  not  be  challenged  in 
later  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Reporting  provisions  in  40  CFR  413.03 
and  433.12  will  be  reviewed  by  OMB 
under  the  paperwork  reduction  act  and 
are  not  effective  until  approved. 
ADDRESS:  Technical  information  may  be 
obtained  by  writing  to  Mr.  Richard 
Kinch,  Effluent  Guidelines  Division 
(WH-552).  Environmental  Protection 
Agency,  401  M  St.,  S,W.,  Washington, 
D.C.  20460,  Attention:  Metal  Finishing 
Rules,  Approximately  two  weeks  from 
publication,  the  record  for  this 
rulemaking  will  be  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit, 
Room  2404  (Rear)  PM-213  (EPA  Library). 
The  EPA  public  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying.  Copies  of  the  technical  and 
economic  documents  may  be  obtained 
from  the  National  Technical  Information 
Service,  Springfield,  Virginia  22161  (703/ 
487-4650).  Copies  of  both  documents 
will  be  available  for  review  in  the  public 
record  at  EPA  headquarters  and 
regional  libraries, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Richard  Kinch,  Effluent  Guidelines 
Division  (WH-552),  EPA,  401  M  Street. 
S,W„  Washington,  D,C.  20460,  or  by 
calling  (202)  382-7159.  Economic 
information  may  be  obtained  by  writing 
Ms.  Kathleen  Ehrensberger,  Economics 
Branch  (WH-586),  Environmental 
Protection  Agency,  401  M  St.  S.W., 
Washington,  D.C.  20460,  or  by  calling 
(202)  382-5397. 
SUPPLEMENTARY  INFORMATION: 

Organization  of  This  Notice 

I.  Legal  Authority 

II.  Background 


A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C.  Overview  of  the  Industry 

III.  Scope  of  this  Rulemaking 

IV.  Data  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 
VL  Industry  Subcategorizalion 

VIL  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  of  In-Place  Technology 

B,  Control  Treatment  Options 

VIII.  General  Criteria  for  Limitations 

A.  BPT  Effluent  Limitations 

B.  BAT  Effluent  Limitations 

C.  BCT  Effluent  Limitations 

C.  BCT  Effluent  Limitations 

D.  New  Source  Performance  Standards 

E.  F*retreatment  Standards  for  Existing 
Sources 

F.  Pretreatment  Standards  for  New  Sources 

IX.  Summary  of  Final  Regulations 
A.  Part  433 

8.  Part  413 

X.  Derivation  of  the  Limitations 

XL  Changes  from  the  Proposed  Limits 
Xn.  Pollutants  and  Subcategories  Not 
Regulated 

A.  Exclusion  of  Toxic  Pollutants 

B.  Exclusion  of  Subcategories 

XIII.  Costs,  Effluent  Reduction  Benefits,  and 
Economic  Impacts 

A.  Costs  and  Economic  Impacts 

B.  Executive  Order  12291 

C.  Regulatory  Flexibility  Analysis 

D.  SBA  Loans 

XTV.  Non-Water-Quality  Environmental 
Impacts 

A.  Air  Pollution 

B.  Noise 

C.  Radiation 

D.  Solid  Waste 

E.  Energy 

XV.  Best  Management  Practices  (BMPs) 

XVI.  Upset  and  Bypass  Provisions 

XVII.  Variances  and  Modifications 

XVIII.  Implementation  of  Limitations  and 
Standards 

A,  Relation  to  NPDES  Permits 

B,  Indirect  Dischargers 

C.  Applicability  and  Compliance  Dates 

D.  Enforcement 

XDC.  Summary  of  Public  Participation 

XX.  Availability  of  Technical  Information 

XXI.  OMB  Review 

XXII.  List  of  Subjects 

XXIII.  Appendices 

A.  Abbreviations,  Acronyms,  and  Other 
Terms  Used  in  This  Notice 

B.  Pollutants  Excluded  From  Regulation 

C.  Unit  Operations  in  the  Metal  Finishing 
Industry 

I.  Legal  Authority    . 

This  regulation  is  being  promulgated 
under  the  authority  of  Sections  301,  304, 
306.  307,  308,  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  33  U.S.C.  1251 
et  seq..  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L  95-217)  (the  "Act") 
and  as  further  amended.  This  regulation 
is  also  being  promulgated  in  response  to 
the  Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
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Train.  8  ERC  2120  {D.D.C.  1976).  as 
modified.  12  ERC  1833  {D.D.C.  1979), 
modified  by  Order  dated  October  28. 
1982. 

II.  Background  ^ 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a). 

•  Section  301(b)(1)(A)  set  a  deadline 
of  July  1, 1977,  for  existing  industrial 
direct  dischargers  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  practicable  control  technology 
currently  available"  ("BPT"). 

•  Section  301(b)(2)(A)  set  a  deadline 
of  July  1. 1983.  for  those  dischargers  to 
achieve  "effluent  limitations  requiring 
the  application  of  the  best  available 
technology  economically  achievable  . . . 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all 
pollutants"  ("BAT"). 

•  Section  306  required  that  new 
industrial  direct  dischargers  comply 
with  new  source  performance  standards 
("NSPS").  based  on  best  available 
demonstrated  technology. 

•  Sections  307  (b)  and  (c)  required 
pretreatment  standards  for  new  and 
existing  dischargers  to  publicly  owned 
treatment  works  ( "POTW").  The  Act 
made  pretreatment  standards 
enforceable  directly  against  dischargers 
to  POTW's  (indirect  dischargers),  unlike 
the  requirements  for  direct  dischargers 
which  were  to  be  incorporated  into 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
issued  under  Section  402. 

•  Section  402(a)(1)  allows 
requirements  for  direct  dischargers  to  be 
set  case-by-case.  However,  Congress 
intended  control  requirements  to  be 
based  for  the  most  part  on  regulations 
promulgated  by  the  Administrator  of 
EPA. 

•  Section  304(b)  required  regulations 
that  establish  effluent  limitations 
reflecting  the  ability  of  BPT  and  BAT  to 
reduce  effluent  discharge. 

•  Sections  304(c)  and  306  of  the  Act 
required  regulations  for  NSPS. 

•  Sections  304(g).  307(b),  and  307(c) 
required  regulations  for  pretreatment 
standards. 

•  In  addition  to  these  regulations  for 
designated  industry  categories.  Section 
307(a)  required  the  Administrator  to 
promulgate  effluent  standards" 
applicable  to  all  dischargers  of  toxic 
pollutants. 


•  Section  308  gave  the  Administrator 
authority  to  collect  information 
necessary  to  develop  and  enforce 
regulations. 

•  Finally.  Section  501(a)  authorized 
the  Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 

EPA  was  unable  to  promulgate  many 
of  these  regulations  by  the  deadlines 
contained  in  the  Act.  and  as  a  result — in 
1976,  EPA  was  sued  by  several 
environmental  groups.  In  settling  this 
lawsuit,  EPA  and  the  plaintiffs  executed 
a  "Settlement  Agreement"  which  was 
approved  by  the  Court.  This  agreement 
required  EPA  to  develop  a  program  and 
meet  a  schedule  for  controlling  65 
"priority"  pollutants  and  classes  of 
pollutants.  In  carrying  out  this  progra<n 
EPA  must  promulgate  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  21  major  industries.  See 
Natural  Resources  Defense  Council.  Inc. 
v.  Train.  8  ERC  2120  (D.D.C.  1976), 
modified.  12  ERC  1833  (D.D.C.  1979). 
modified  by  Order  dated  October  26, 
1982. 

Several  of  the  basic  elements  of  the 
Settlement  Agreement  program  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  This  law  also  makes  several 
other  important  changes  in  the  Federal 
water  pollution  control  program. 

•  Sections  301(b)(2)(A)  and 
301(b)(2)(C)  of  the  Act  now  set  [uly  1. 
1984  as  the  deadline  for  industries  to 
achieve  effluent  limitations  requiring 
application  of  BAT  for  "toxic" 
pollutants.  "Toxic"  pollutants  here 
includes  the  65  "priority"  pollutants  and 
classes  of  pollutants  which  Congress 
declared  "toxic"  under  Sectioa 307(a)  of 
the  Act 

•  Likewise.  EPA"s  programs  for  new 
source  performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  controlling  toxic 
pollutants. 

•  To  strengthen  the  toxics  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  certain  "best  management 
practices"  ("BMPs ').  These  BMPs  are  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from:  (1)  Plant  site 
runoff.  (2)  spillage  or  leaks.  (3)  sludge  or 
waste  disposal,  and  (4)  drainage  from 
raw  material  storage  if  any  of  those 
events  are  associated  with,  or  ancillary 
to,  the  manufacturing  or  treatment 
process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revises  the  control  program  for  non- 
toxic pollutants. 

•  For  "conventional"  pollutants 
identified  under  Section  304(a)(4) 


(including  biochemical  oxygen  demand 
suspended  solids,  fecal  coliform  and 
pH),  the  new  Section  301(b)(2)(E) 
requires  "effluent  limitations  requiring 
the  application  of  the  best  conventional 
pollutant  control  technology"  ("BCT") — 
instead  of  BAT — to  be  achieved  by  July 
1. 1984.  The  factors  considered  in 
assessing  BCT  for  an  industry  are  thfe 
relationship  between  the  cost  of 
attaining  a  reduction  in  effluents  and  the 
effluent  reduction  benefits  attained,  and 
a  comparison  of  the  cost  and  level  of 
reduction  of  such  pollutants  by 
publically  owned  treatment  works  and 
industrial  sources.  For  non-toxic, 
nonconventional  pollutants.  Sections 
301  (b)(2)(A)  and  (b)(2)(F)  require 
achievement  of  BAT  effluent  limitations 
within  three  years  after  their 
establishment  or  by  July  1, 1984, 
whichever  is  later,  but  not  later  than 
July  1, 1987. 

The  purpose  of  this  regulation  is  to 
establish  BPT,  BAT,  NSPS.  PSES.  and 
PSNS  for  the  Part  433  Metal  Finishing 
Point  Source  Category,  and  to  amend 
the  Part  413  Electroplating  PSES. 

B.  Prior  EPA  Regulations 

On  March  28, 1974,  EPA  promulgated 
BPT  limitations  for  the  electroplating 
industry  but  suspended  them  on 
December  3,  1976.  Interim  final 
pretreatment  standards  for  the 
electroplating  industry  were  issued  on 
July  12.  IfTT,  and  suspended  on  May  14. 
1979.  On  September  7. 1979,  EPA 
promulgated  the  Part  413  PSES  for  the 
electroplating  industr>'.  Amended  PSF^ 
were  promulgated  on  January  28,  1981 
(40  FR  9462). 

Currently  only  those  Electroplating 
PSES  are  in  effect.  Nonintegrated 
indirect  discharging  facilities  must 
comply  with  those  standards  by  April 
27. 1984.  See  47  FR  42698.  September  28, 
1982.  A  non-integrated  facility  is  one 
which  does  not  discharge  significant 
process  wastewater,  other  than  from 
electroplating  operations,  through  a 
treatment  system  |or  proposed 
treatment  system). 

Integrated  indirect  discharging 
facilities  are  also  currently  covered  by 
the  electroplating  PSES.  These  facilities, 
which  prior  to  treatment  combine 
electroplating  waste  streams  with 
significant  process  waste  streams  not 
covered  by  the  Electroplating  Category, 
must  comply  with  its  provisions  by  June 
30, 1984  (see  48  FR  2774,  January  21. 
1983). 

C.  Overview  of  the  Industry 

There  are  13.500  plants  in  the 
electroplating/metal  finishing  industry. 
Many  discharge  wastewaters  from 
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several  metal  finishing  operations  other 
than,  and  in  addition  to.  electroplating. 
Part  413  (electroplatingj  currently 
applies  only  to  flows  from  the  six 
specified  electroplating  processes. 
These  Part  433  (metal  finishing 
regulations)  will  apply  to  those 
electroplating  streams  and  also  to 
wastestreams  from  most  other  metal 
finishing  operations  within  the  same 
plants.  The  Part  433  PSES  will  apply 
only  to  plants  already  covered  by  Part 
413;  however  Part  433  will  often  cover 
additional  wastewater  within  the  same 
plants.  Thus  the  Part  433  limits  on 
discharge  of  toxic  metals,  toxic  organics, 
and  cyanide  will  apply  to  most  facilities 
in  the  electroplating/metal  finishing 
industry. 

The  industry  can  be  divided  into  the 
sectors  indicated  on  Table  1.  Facilities 
are  either  "captives"  [those  which  in  a 
calendar  year  own  more  than  50%  (area 
basis)  of  the  materials  undergoirig  metal 
finishing):  or  "job  shops"  (those  which 
in  a  calendar  year  do  not  own  more  than 
50^  (area  basis)  of  material  undergoing 
metal  finishmg). 

Captives  can  be  further  divided  by 
two  definitions;  "integrated"  plants  are 
those  which,  prior  to  treatment,  combine 
electroplating  waste  streams  with 
significant  process  waste  streams  not 
covered  by  the  electroplating  category; 
"non-integrated"  facilities  are  those 
which  have  significant  wastewater 
discharges  only  from  operations 
addressed  by  the  electroplating 
category.  Many  captives  (50^^  are 
"integrated"  facilities.  Whereas  captives 
often  have  a  complex  range  of 
operations,  job  shops  usually  perform 
fewer  operations.  In  theory  job  shops 
can  be  divided  like  captives:  in 
actuality,  however,  approximately  97% 
of  all  job  shops  in  this  industry  are 
"non-mtegrated". 

Finally,  the  entire  industry  can  be 
divided  into  "direct"  and  "indirect" 
dischargers.  "Directs"  discharge 
wastewaters  to  waters  of  the  United 
States  and  are  subject  to  NPDES  permits 
incorporating  BPT.  BAT,  and  BCT 
limitations  or  NSPS.  "Indirects" 
discharge  to  POTVVs  and  are  subject  to 
PSES  or  PS.\S 

As  discussed  above,  the 
electroplating/metal  finishing  industry  is 
currently  covered  by  Part  413  PSES  for 
the  Electroplating  Category  promulgated 
on  September  7,  1979,  and  amended  on 
January  28.  1981.  The  effect  of  today's 
amendments  is  to  create  a  new 
category— Metal  Finishing  (Part  433)— 
and  to  shift  most  electroplaters  to  it, 
replacing  their  current  PSES  with  new 
limits  which  apply  uniformly  to 
discharges  from  their  electroplating  and 
other  metal  finishing  operations.  This 


meets  industry's  requests  for  equivalent 
limits  for  process  lines  often  found 
together  and  greatly  reduces  the  need  to 
rely  on  the  Combined  Waste  Stream 
Formula  for  integrated  metal  finishing 
facilities.  Direct  discharger  and  new 
source  requirements  are  also  being 
issued  as  part  of  the  metal  finishing 
regulations. 

Indirect  discharging  job  shop 
electroplaters  and  independent  printed 
circuit  board  manufacturers,  however, 
would  be  left  under  the  existing  Part  413 
PSES  for  Electroplating  and  are 
exempted  from  Part  433.  This  is 
consistent  with  a  1980  Settlement 
Agreement  in  which  the  National 
Association  of  Metal  Finishers  (NAMF). 
and  the  Institute  for  Interconnecting  and 
Packaging  Electronic  Circuits  (IIPEC) 
agreed  not  to  challenge  the  Part  413 
PSES  in  return  for  the  1981  amendments 
and  EPA's  commitment  that  the  Agency 
did  not  intend  to  develop  significantly 
more  stringent  standards  for  those 
plants  for  the  next  several  years. 

Table  I.— Breakdown  of  the 
Electroplating/Metal  Finishing  Industry 

[Number  ol  plants  per  sector  13.470] 
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o 
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captve 

'  Independent  pnnted  circuit  board  manufacturers. 
■  2.500  captiye  directs. 

The  Metal  Finishing  Category  covers 
plants  which  perform  one  or  more  of  the 
following  six  operations:  electroplating, 
electroless  plating,  anodizing,  coating 
(phosphating,  chromating,  and  coloring), 
chemical  etching  and  milling,  or  printed 
circuit  board  manufacture.  If  a  plant 
performs  any  of  those  six  operations 
then  discharges  from  the  46  operations 
listed  in  Appendix  C  are  covered  by 
these  standards. 

In  some  cases  another  industrial 
category  may  cover  wastewater 
discharges  from  a  metal  finishing 
operation.  In  such  Cases  the  more 
specific  standards  of  the  other  Part{s) 
will  apply  to  those  wastewater  streams 
which  appear  to  be  covered  by  both 
regulations.  For  example,  if  a  plant 
performs  coating  operations  in 
preparation  for  painting  and  also 
performs  electroless  plating  as  part  of  a 
porcelain  enameling  process,  then  these 
Part  433  standards  would  apply  to 
discharges  from  the  coating  operation; 
while  Part  466  (porcelain  enameling) 


would  apply  to  discharges  from  the 
second  operation. 

The  following  regulations  will  take 
precedence  over  m^tal  finishing  (Part 
433)  and  electroplating  (Part  413)  when 
such  an  overlip  occurs: 

Nonferrous  metal  smelting  and  refining 

(40  CFR  Part  421) 
Coil  coating  (40  CFR  Part  465) 
Porcelain  enameling  (40  CFR  Part  466) 
Battery  manufacturing  (40  CFR  Part  461) 
Iron  and  steel  (40  CFR  Part  420) 
Metal  casting  foundries  (40  CFR  Part 

464) 
Aluminum  forming  (40  CFR  Part  467) 
Copper  forming  (40  CFR  Part  468) 
Plastic  molding  and  forming  (40  CFR 

Part  463) 

In  addition,  EPA  is  excluding  from  the 
metal  finishing  (Part  433)  regulation:  (1) 
Metallic  platemaking  and  gravure 
cylinder  preparation  conducted  within 
printing  and  publishing  facilities;  and  (2) 
existing  source  job  shops  and 
independent  printed  circuit  board 
manufacturers  which  introduce 
pollutants  into  a  publicly  owned 
treatment  works.  As  noted  above,  the 
standards  do  not  apply  to  facilities 
unless  they  perform  at  least  one  of  the 
following:  electroplating,  electroless 
plating,  anodizing,  coating,  chemical 
etching  and  milling,  or  printed  circuit 
board  manufacture. 

The  most  important  pollutants  of 
concern  found  in  metal  finishing 
industry  wastewaters  are:  (1)  toxic 
metals  (cadmium,  copper,  chromium, 
nickel,  lead,  and  zinc);  (2)  cyanide;  (3) 
toxic  organics  (lumped  together  as  total 
toxic  organics):  and  (4)  conventional 
pollutants  (TSS  and  oil  and  grease). 
These  and  other  chemical  constituents 
degrade  water  quality,  endanger  aquatic 
life  and  human  health,  and  in  addition 
corrode  equipment,  generate  hazardous 
gas,  and  cause  treatment  plant 
malfunctions  and  problems  in  disposing 
of  sludges  containing  toxic  metals. 

These  plants  manufacture  a  variety  of 
products  that  are  constructed  primarily 
of  metals.  The  operations,  which  involve 
meferials  that  begin  as  raw  stock  (rods, 
bars,  sheet,  castings,  forgings,  etc.),  can 
include  the  most  sophisticated  surface 
finishing  technologies.  These  facilities 
include  both  captives  and  job  shops. 
They  vary  greatly  in  size,  age,  number  of 
employees,  and  number  and  type  of 
operations  performed.  They  range  from 
very  small  job  shops  with  less  than  10 
employees  to  large  facilities  employing 
thousands  of  production  workers. 
Because  of  differences  in  size  and 
processes,  production  facilities  are 
custom  tailored  to  the  individual  plant. 
Some  complex  products  may  require  the 
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use  of  nearly  all  of  the  46  unit  operations 
metioned  above;  a  simple  product  may 
require  only  one. 

Many  different  raw  materials  are  used 
by  these  plants.  Basis  materials  (or 
"workpieces")  are  mostly  metals;  from 
common  copper  and  steel  to  extremely 
expensive  high-grade  alloys  and 
precious  metals.  They  can  also  include 
plastics.  Solutions  used  in  unit 
operations  can  contain  acids,  bases, 
cyanide,  metals,  complexing  agents, 
organic  additives,  oils,  and  detergents. 
All  these  materials  may  enter  waste 
streams  during  production. 

Water  use  within  the  metal  finishing 
industry  is  discussed  fully  in  Section  V 
of  the  development  document  (see 
summary  above).  Plating  and  cleaning 
operations  are  typically  the  biggest 
water  users.  While  most  metal  finishing 
operations  use  water,  some  may  use 
none  at  all.  Water  use  depends  heavily 
on  the  type — and  the  flow  rate — of  the 
rinsing  used.  Product  quality 
requirements  often  dictate  the  amount  of 
rinsing  needed  for  specific  parts.  Parts 
involving  extensive  surface  preparation 
will  generally  require  lai^ger  amounts  of 
water  in  rinsing. 

III.  Scope  of  this  Rulemaking 

This  regulation  establishes  Part  433 
BPT.  BAT.  NSPS,  PSES,  and  PSNS  for 
the  Metal  Finishing  Point  Source 
Category  and  amends  Part  413  PSES  for 
the  Electroplating  Point  Source 
Category.  The  BAT  goal  is  to  achieve,  by 
)uly  1. 1984.  the  best  available 
technology  economically  achievable 
that  will  result  in  reasonable  further 
progress  toward  the  national  ^al  of 
eliminating  the  discharge  of  all 
pollutants.  This  regulation  does  not  alter 
the  existing  metal  and  cyanide 
standards  for  job  shop  electroplaters 
and  printed  circuit  board  manufacturers 
discharging  to  POTWs. 

EPA  first  studied  the  electroplating/ 
metal  finishing  industry  to  determine 
whether  differences  in  raw  materials, 
final  products,  manufacturing  processes, 
equipment,  age  and  size  of  plants,  water 
use.  wastewater  constituents,  or  other 
factors  required  separate  effluent 
limitations  and  standards  for  different 
industry  subcategories.  This  study 
involved  a  detailed  analysis  of 
wastewater  discharge  and  treated 
effluent  characteristics,  including,  (a) 
the  sources  and  volume  of  water,  the 
processes,  and  the  sources  of  pollutants 
and  wastewater  in  the  plant  and  (b)  the 
constituents  of  wastewaters,  including 
toxic  pollutants.  This  analysis  enabled 
the  Agency  to  determine  the  presence 
and  concentrations  of  toxic  pollutants 
on  the  major  wastewater  discharges. 


EPA  also  identified  several  distinct 
control  and  treatment  technologies  (both 
in-plant  and  end-of-pipe).  including 
those  with  potential  use  in  the 
electroplating/metal  finishing  industry. 
The  Agency  analyzed  both  historical 
and  newly  generated  data  on  the 
performance  of  these  technologies, 
including  their  non-water  quality 
environmental  impacts  on  air  quahty, 
solid  waste  generation,  water  scarcity, 
and  energy  requirements. 

Cost  curves  were  used  to  estimate  the 
cost  of  each  control  and  treatment 
technology.  These  cost  curves  were 
developed  by  applying  standard 
engineering  analyses  to  metal  finishing 
wastewater  characteristics.  Unit  process 
costs  were  than  derived  by  applying 
model  plant  characteristics  (production 
and  flow)  to  the  unit  cost  curve  of  each 
treatment  process.  These  unit  process 
costs  were  added  together  to  yield  the 
total  cost  at  each  treatment  level 

By  considering  these  factors.  EPA  was 
able  to  characterize  the  various  control 
and  treatment  technologies  used  as  the 
bases  for  effluent  limitations,  new 
source  and  pretreatment  standards. 
However,  the  regulaiions  do  not  require 
any  particular  technology  Rather,  they 
require  plants  to  achie\e  effluent 
limitations  (mg/l)  which  reflect  the 
proper  operation  of  these  technologies 
or  equivalent  technologies.  Some 
facilities  are  already  successfully  using 
technologies  other  than  those  relied  on 
by  the  Agency,  such  as  dragout  control, 
recycle,  and  recovery,  to  achieve  these 
values. 


IV.  Data  Gathering  Efforts 

To  develop  the  regulation,  EPA  began 
with  a  review  of  previous  work  on  the 
electroplating/metal  finishmg  industry. 
The  major  source  of  information  on  this 
is  the  Draft  Development  Document  for 
Effluent  Limitations  and  Standards  for 
the  Metal  Finishing  Point  Source 
Category  (June  1980).  Several  studies 
completed  before  this  development 
document  was  published  also 
contributed  technical  information  to  the 
metal  finishing  data  base  for  the 
following  segments  of  the  industry: 

•  Machinery  and  Mechanical 
Products  Manufacturing. 

•  Electroplating. 

•  Electroless  Plating  and  Printed 
Circuit  Board  Manufacturing  (Segments 
of  the  Electroplating  Category). 

•  Mechanical  and  Electrical  Products. 
We  also  gathered  data  on  the  metal 

finishing  industry  from  literature 
surveys,  inquiries  to  professional 
contacts,  seminars  and  meetings,  and 
the  survey  and  evaluation  of 
manufacturing  facilities. 


We  contacted  all  Federal  EPA  regions, 
several  State  environmental  agencies, 
and  numerous  suppliers  and 
manufacturers  for  the  metal  finishing 
industry  to  collect  information  on:  (1) 
Permits  and  monitoring  data.  (2)  the  use 
and  properties  of  materials.  (3)  process 
chemical  constituents.  (4)  waste 
treatment  equipment  (5)  waste 
transport.  (6)  and  various  process 
modifications  to  minimize  pollutant 
generation. 

Under  the  authority  of  Section  308  of 
the  Clean  Water  Act  the  Agency  sent 
three  different  data  collection  portfolios 
(DCPs)  to  various  industries  within  the 
Metal  Finishing  Point  Source  Category. 
The  first  DCP  obtained  data  from  339  of 
1,422  plants  originally  contacted  from 
the  machinery  and  mechanical  products 
industry.  The  data  included  general 
plant  information  on  raw  materials 
consumed,  specific  processes  used, 
composition  of  effluent  streams,  and 
wastewater  treatment  The  second  DCP 
obtained  data  fit>m  365  of  the  900  plants 
originally  contacted  in  the  mechanical 
and  electrical  products  industries.  These 
data  covered  general  plant 
characteristics  unit  operations 
performed,  plating  type  operations, 
wastewater  treatment  facihUes.  and 
waste  transport.  We  sent  the  third  DCP 
to  1,883  companies  mvolved  in 
electroplating.  Approximately  1190 
plants  sent  back  economic  analysis  data 
and  information  on  general  picir.t 
characteristics,  production  histon 
manufacturing  processes,  process  and 
waste  treatment  wastewater 
characteristics,  and  treatment  costs. 

EPA  and  its  contractors  also  visited 
210  manufacturing  facilities  to  collect 
wastewater  samples  and  pertinent 
technical  information  on  manufacturing 
processes  and  various  treaimen; 
techniques. 

V.  Sampling  and  Analytical  Program 

EPA  focused  its  sampling  and  analysis 
on  the  toxic  pollutants  designated  in  the 
Clean  Water  Act  However,  we  also 
sampled  and  analyzed  conventional  and 
nonconventional  pollutants,  Pnor  to 
undertaking  sampUng  programs  in 
support  of  rulemaking  actions,  EPA  had 
to  identify  specific  toxic  pollutants  that 
would  be  appropriate  subjects  for 
investigation.  The  fist  of  65  pollutants 
and  classes  of  pxjllutants  potentially 
includes  thousands  of  specific 
compounds,  the  analyses  of  which  could 
overwhelm  private  and  government 
laboratory  resources.  To  make  the  task 
more  manageable,  therefore.  EPA 
selected  129  specific  toxic  pollutants  for 
study  in  this  rulemaking  and  other 
industry  rulemakings.  The  criteria  for 
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choosing  these  pollutants  included  the 
frequency  of  their  occurrence  in  water, 
their  chemical  stability  and  structure, 
the  amount  of  the  chemical  produced, 
and  the  availability  of  chemical 
standards  for  measurement. 

In  addition  to  the  original  129  toxic 
pollutants  (of  which  three  are  now 
considered  nonconventional  pollutants), 
EPA  checked  for  the  presence, 
frequency,  and  concentration  of  xylenes. 
alkyl  epoxides,  gold,  fluoride, 
phosphorus,  oil  and  grease.  TSS,  pH, 
aluminum,  barium,  iridium,  magnesium. 
molybdenum,  osmium,  palladium, 
platinum,  rhodium,  ruthenium,  sodium, 
tin.  titanium,  vanadium,  yttrium,  and 
total  phenols. 

The  cntena  used  to  select  plants  for 
sampling  visits  were:  (1)  A  large 
percentage  of  the  plant's  effluent 
discharge  should  result  from  the 
manufacturing  processes  listed  in 
Appendix  C:  (2)  the  physical  layout  of 
plant  plumbing  should  facilitate 
sampling  of  the  wastewater  type  under 
study;  (3)  the  plant  must  have  waste 
treatment  in  place:  (4]  the  mix  of  plants 
visited  should  contain  discharges  to 
both  surface  waters  and  publicaly 
owned  treatment  works;  and  (5)  the 
selected  p'ants  should  provide  a 
representative  geographical  distribution 
to  avoid  a  data  base  that  concentrates 
on  a  unique  geographical  condition.  EPA 
sampled  210  facilities  to  identify 
pollutants  in  plant  wastewaters.  Before 
visiting  a  plant,  EPA  reviewed  alt 
available  data  on  manufacturing 
processes  and  waste  treatment.  We 
selected  representative  points  at  which 
to  sample  the  raw  wastewater  enteriRg 
the  treatment  systems  and  the  final 
treated  ef.Tuents  Finally,  we  prepered, 
reviewed,  and  approved  a  detailed 
sampling  plan  showing  the  selected 
sample  points  and  the  overall  sampling 
procedure. 

Eiased  on  this  sampling  plan,  we  then 
totik  samples  at  each  sample  point  fori, 
2  or  3  consecutive  days.  The  samples 
were  divided  into  two  analytical  groups. 
Within  each  group  the  samples  were 
subjected  to  various  analyses, 
depending  on  the  stability  of  the 
pollutants  to  be  analyzed.  The  various 
levels  of  analysis  were  conducted  at:  (1) 
Local  laboratories,  12)  EPAs  Chicago 
laboratory,  (3)  contracted  gas 
chromatography /mass  spectrometry 
(GC/MS)  laboratories,  and  (4)  the 
sampling  contractor's  central  laboratory. 
The  sampling  and  analysis  methods  are 
outlined  in  the  Development  Document, 

The  acquisition,  preservation,  and 
analysis  of  the  water  samples  followed 
the  relevant  methods  set  forth  in  40  CFR 
136.  .Although  the  Agency  has  not 
promulgated  analytical  methods  for 


many  organic  toxic  pollutants  under 
Section  304(h)  of  the  Act,  a  number  of 
these  methods  have  been  proposed  for 
40  CFR  136  (44  FR  69464.  December  3. 
1979:  44  FR  75028.  December  18. 1979). 

VI.  Industry  Subcategorizadon 

In  developing  this  regulation,  the 
Agency  considered  whether  different 
effluent  limitations  and  standards  are 
appropriate  for  different  segments  of  the 
metal  finishing  industry.  The  Act 
requires  EPA  to  consider  a  number  of 
factors  to  determine  if  subcategorization 
is  needed.  These  factors  include  raw 
materials,  final  products,  manufacturing 
processes,  geographical  location,  plant 
size  and  age.  wastewater 
characteristics,  non-water-quality 
environmental  impacts,  treatment  costs, 
energy  costs,  and  solid  waste 
generation. 

The  metal  finishing  industry 
comprises  45  unit  operations.  These 
processes  generate  wastewater  that  falls 
into  five  waste  groups,  each  requiring 
different  treatment  to  reduce  the 
discharge  of  pollutants.  The  five  groups 
are  metals,  cyanide,  hexavalent 
chromium,  oils,  and  solvents,  with 
significant  toxic  organics  pollutants 
potentially  present  in  the  last  two. 

These  wastes  occur  in  a  wide  variety 
of  combinations.  Throughout  the 
industry,  however  the  wastestreams  are 
alike  in  one  critical  sense:  they  all 
respond  similarly  to  the  treatment 
system  which  is  already  most  widely 
used  in  the  industry.  That  system  was 
selected  as  EPAs  model  technology.  Its 
major  components,  i.e.,  precipitation  and 
clarification,  are  used  for  all  waste 
streams.  After  isolated  treatment  of 
hexavalent  chromium,  cyanide,  and  oil 
and  grease,  pollutants  in  these  waste 
streams  are  further  reduced  by  passage 
through  the  precipitation-clarification 
system  which  is  also  used  for  metal- 
bearing  wastes. 

The  Agency  has  determined  that  the 
Metal  Finishing  Point  Source  Category 
need  not  be  subcategorized  for 
regulation.  A  set  of  concentration  based 
limitations,  based  on  the  performance 
capabilities  of  the  model  technology, 
can  be  applied  to  all  metal  finishing 
process  effluents. 

EPA  has,  however  decided  to  exempt 
indirect  discharging  job  shops  and 
independent  printed  circuit  board 
manufacturers  from  the  Part  433  PSES 
This  has  an  effect  similar  to  placing 
them  in  a  separate  subcategory.  As 
noted  above,  this  is  consistent  with  the 
1980  Settlement  Agreement  in  which  the 
National  Association  of  Metal  Finishers 
promised  to  withdraw  its  legal  challenge 
to  those  Part  413  PSES  if  EPA  did  not. 


for  the  next  several  years,  make  them 
significantly  more  stringent. 

The  Agency  considered,  but  decided 
against  production  based  standard. 
With  the  wide  range  of  operations, 
product  quality  requirements,  existing 
process  configurations,  and  difficulties 
in  measuring  production,  no  consistent 
production  normalizing  relationship 
could  be  found.  Concentration  based 
limits,  however,  can  be  consistently 
attained  throughout  the  industry. 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  of  In-Place  Technology 

Installed  control  and  treatment 
technologies  in  the  metal  finishing 
industry  generally  consist  of  some  form 
of  alkaline  precipitation  and 
clarification  installed  at  "end-of-pipe"  to 
remove  metals.  When  cyanide  or 
hexavalent  chromium  wastes  are 
present,  these  wastewaters  are 
generally  segregated  and  treated 
upstream. 

B.  Control  Treatment  Options 

We  examined  the  following  control 
treatment  options: 

Option  1:  Precipitation  and 
clarification.  Stream  segregation  for 
cyanide,  hexavalent  chromium  and 
concentrated  oily  wastes  followed  by 
cyanide  destruction,  chromium 
reduction  and  emulsion  breaking 
skimming  as  necessary.  Solvent  waste 
segregation  and  removal  by  hauling. 

Option  2;  Option  1  plus  filtration. 

Option  3:  Option  1  plus  in-plant 
control  for  cadmium. 

VIII.  General  Criteria  for  Effluent 
Limitations 

A.  BPT  Effluent  Limitations 

The  factors  considered  in  defining 
best  practicable  control  technolgy 
currently  available  (BPT)  include:  (1) 
The  total  cost  of  applying  the  technology 
relative  to  the  effluent  reductions  that 
result,  (2)  the  age  of  equipment  and 
facilities  involved,  (3)  the  processes 
used.  (4)  engineering  aspects  of  the 
control  technology,  (5)  process  changes, 

(6)  non-water-quality  environmental 
impacts  (including  energy  requirements), 

(7)  and  other  factors,  as  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  level  represents  the 
average  of  the  best  existing 
performances  of  plants  within  the 
industry  of  various  ages,  sizes, 
processes,  or  other  common 
characteristics.  When  existing 
performance  is  uniformly  inadequate. 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  BPT  focuses  on 
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end-of-pipe  treatment  rather  than 
process  changes  or  internal  controls, 
except  when  these  technologies  are 
common  industry  practice. 

The  cost/benefit  inquiry  for  BPT  is  a 
limited  balancing  of  costs  versus 
benefits,  committed  to  EPA's  discretion, 
which  does  not  require  the  Agency  to 
quantify  benefits  in  monetary  terms.  See 
e.g..  American  Iron  and  Steel  Institute  v. 
EPA.  526  F.  2d  1027  (3rd  Cir.  1975).  In 
balancing  costs  against  the  benefits  of 
effluent  reduction.  EPA  considers  the 
volume  and  nature  of  existing 
discharges,  the  volume  and  nature  of 
discharges  expected  after  appHcation  of 
BPT.  the  general  environmental  effects 
of  the  pollutants,  and  the  cost  and 
economic  impacts  of  the  required  level 
of  pollution  control.  The  Act  does  not 
require  or  permit  consideration  of  water 
quality  problems  attributable  to 
particular  point  sources,  or  water 
quality  improvements  in  particular 
bodies  of  wafer.  Therefore,  EPA  has  not 
considered  these  factors.  See 
Weyerhaeuser  Company  v.  Costle.  590 
F.  2d  1011  (D.C.  Cir.  1978). 

B.  BAT  Effluent  Limitations 

The  factors  considered  in  defining 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of  the 
equipment  and  facilities  involved,  the 
processes  used,  engineering  aspects  of 
the  control  technology,  process  changes, 
non-water-quaiity  environmental 
impacts  (including  energy  requirements), 
and  the  costs  of  applying  such 
technology  (Section  304(b)(2)(B)).  The 
BAT  level  represents  the  best 
economically  achievable  performance  of 
plants  of  various  ages,  sizes,  processes, 
or  other  shared  characteristics.  As  with 
BPT,  uniformly  inadequate  performance 
within  a  category  or  subcategory  may 
require  transfer  of  BAT  from  a  difff  rent 
subcategory  or  category.  Unlike  BPT. 
however.  BAT  may  include  process 
changes  or  internal  controls,  even  when 
these  technologies  are  not  common 
industry  practice. 

The  statutory  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  \. 
Costle.  supra).  In  developing  BAT, 
however,  EPA  has  given  substantial 
weight  to  the  reasonableness  of  costs. 
The  Agency  has  considered  the  volume 
and  nature  of  discharges,  the  volume 
and  nature  of  discharges  expected  after 
application  of  BAT.  the  general 
environmental  effects  of  the  pollutants, 
and  the  costs  and  economic  impacts  of 
the  required  pollution  control  levels. 

Despite  this  expanded  consideration 
of  costs,  the  primary  factor  for 
determining  BAT  is  the  effluent 


reduction  capability  of  the  control 
technology.  The  Clean  Water  Act  of 
1977.  establishes  the  achievement  of 
BAT  as  the  principal  national  means  of 
controlling  toxic  water  pollution  from 
direct  discharging  plants. 

C.  BCT  Effluent  Limitations 

The  1977  amendments  added  Section 
301(b)(2)(E)  to  the  Act.  establishing 
"best  conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Section 
304(B)(4)  specified  the  following  as 
conventional  pollutants:  BOD.  TSS.  fecal 
coliform.  and  pH  The  Administrator 
designated  oil  and  grease  as 
"conventional"  on  July  30. 1979.  44  FR 
44501. 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B).  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test 
American  Paper  Institute  v.  EPA.  660  F. 
2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  pnvate  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  Hnd 
that  limitations  are  'reasonable'  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analvsis  on  August 
29.  1979.  (44  FR  50732)  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test,  and  to  apply  the  second  cost  lest. 
(EPA  had  argued  that  a  second  cost  test 
was  not  required) 

BCT  limitations  for  this  industry  were 
proposed  on  October  29,  1982  (47  FR 
49176).  They  were  accompanied  by  a 
proposed  methodolog\  for  the  general 
development  of  BCT  limitations  BCT 
limits  for  this  industry  will  be 
promulgated  with,  or  soon  after,  the 
promulgation  of  the  final  methodology 
for  BCT  development  At  that  time  EPA 
will  respond  to  relevant  comments  filed 
in  either  that  rulemaking  or  in  this  one. 

D.  New  Source  Performance  Standards 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  18  the  best  available 
demonstrated  technology  New  plants 
have  the  opportunity  to  design  the  best 
and  most  efficient  metal  finishing 


processes  and  wastewater  treatment 
technologies.  TTierefore.  Congress 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies  that  reduce  pollution  to  the 
maximum  extent  feasible. 

E.  Pretreatment  Standards  for  Existing 
Sources 

SecUon  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES).  which 
industry  must  achieve  within  three  years 
of  promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  POTW's. 

The  legislative  history  of  the  1977  Act 
indicates  that  pretreatment  standards 
are  to  be  technology-based,  analogous 
to  the  best  available  technology  for 
removal  of  toxic  pollutants.  The  General 
Pretreatment  Regulations  which  serve  as 
the  frameworic  for  the  final  metal 
finishing  pretreatment  standards  are  in 
40  CFR  Part  403,  46  FR  9404  [January  2a 
1981). 

EPA  has  generally  determined  that 
there  is  pass  through  of  pollutants  if  the 
percent  of  pollutants  removed  by  a  well- 
operated  POTW  achieving  secondaiy 
treatment  is  less  than  the  percent 
removal  by  the  BAT  model  treatment 
system.  A  study  of  40  well-operated 
pott's  with  biological  treatment  and 
meeting  secondary  treatment  criteria 
showed  that  regulated  metals  are 
typically  removed  at  rates  varying  from 
20  to  70<%.  POTWs  with  only  primary 
treatment  have  even  lower  rates  of 
removal.  In  contrast.  BAT  level 
treatment  by  metal  finishing  industrial 
facihties  can  achieve  removals  of 
approximately  97%  or  more.  Thus  it  is 
evident  that  metals  from  this  industry  do 
pass  through  POTW  s  As  for  tcxic 
organics,  data  from  the  same  POTWs 
illustrate  a  wide  range  of  removal,  from 
0  to  greater  than  99^  Overall  POTW's 
have  removal  rates  of  toxic  orgamcs 
which  are  less  effective  than  the  metal 
finishing  TTO  technology  basis  of  no 
dumping  of  toxic  organic  wastes.  The 
POTW's  effluent  discharge  of  specific 
toxic  pollutants  ranged  from  0  to  4.3 
milligrams/liter.  Many  of  the  pollutants 
present  in  metal  finishing  wastes,  at 
sufficiently  high  concentrations,  can 
inhibit  biodegradation  m  POTAV 
operations  In  addition,  e  high 
concentration  of  toxic  pollutants  in  the 
sludge  can  limit  POTW  use  of  sludge 
management  alternatives,  including  the 
beneficial  use  of  sludges  on  agricultural 
lands. 
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Section  30"  of  the  Clean  Water  Act 
provides  that  POTW's  may  grant  credit 
to  indirect  dischargers,  based  on  the 
degree  of  removal  actually  achieved  at 
the  PO  rw  FPA  has  General 
Pretrejtment  Regulations  regulating 
POTWs'  duthority  to  grant  such  credits. 

A  Federal  Register  notice  of 
September  28.  1982  explained  EPA's 
latest  data  and  proposed  national 
removal  credits  for  well  operated 
POTW's  achieving  the  national 
secondary  treatment  limits.  See  47  PR 
42638.  That  prtiposal  is  not  being  relied 
on  in  this  rulemaking;  however  if  such 
credits  are  available  the  costs  of  today's 
standards  could  be  sustantially  reduced. 

F.  Pretreatment  Standards  for  New 
Sources 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PS\S)  at  the  same  time 
that  it  promulgates  NSPS.  These 
standards  are  intended  to  prevent  the 
discharge  of  pollutants  which  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  a  POTW.  New 
indirect  dischargers,  like  new  direct 
dischargers,  have  the  opportunity  to 
incorporate  the  best  available 
demonstrated  technologies — including 
process  changes,  in-plant  controls,  and 
end-of-pipe  treatment  technologies — and 
to  select  plant  sites  that  ensure  the 
treatment  system  can  be  adequately 
installed.  Therefore,  the  Agency  sets 
PSNS  after  considerirg  the  same  criteria 
considered  for  NSPS.  PSNS  will  have 
effluent  reduction  benefits  similar  to 
NSPS 

IX.  Summary  uf  Final  Regulations 

In  the  electroplating/metal  finishing 
industry,  the  pollutants  of  concern  are 
cadmium,  chromium,  copper,  lead, 
nickel,  silver,  zinc,  cyanide,  toxic 
organics.  TSS.  oil  and  grease,  and  pH. 
The  treatment  option  selected  for  each 
effluent  limitation,  pretreatment 
standard  and  new  source  performance 
standard  is  based  on  the  criteria 
specified  in  the  Clean  Water  Act.  The 
technologies  are  discussed  in  more 
detail  in  the  Development  Document  for 
this  rulemaking. 

A.  Part  433 

The  pollutants  being  regulated  under 
DPT  limitations  are  cadmium,  copper, 
chromium,  nickel,  lead,  silver,  zinc,  total 
cyanide,  TSS.  oil  and  grease  and  pH. 
Total  toxic  organics  (TTO)  is  also  being 
regulated.  CompHdnce  with  the  TTO 
limit  basically  involves  not  dumping 
concentrated  toxic  organic  wastes,  e.g., 
solvent  degreasers  and  paint  strippers. 
Other  sources  are  generally  small, 
infrequent,  and  of  low  concentrations. 


For  BPT.  EPA  is  setting  limits 
achievable  by  technology  based  on 
precipitation  and  clarification  for  all 
metal  finishing  effluents.  In  addition,  for 
cyanide  or  hexavalent  chromium  the 
technology  basis  incorporates 
techniques  to  destroy  cyanide  and 
reduce  hexavalent  chromium  to  its 
trivalent  state.  These  effluent  limitations 
reflect  the  average  of  the  best  existing 
control  technologies  widely  used  in  the 
industry  and  remove  approximately  97.6 
percent  of  the  raw  waste  of  toxic  metals 
and  cyanide,  and  99  percent  of  the  toxic 
organics  discharged.  The  technology  is 
consistent  with  that  used  as  a  basis  for 
PSES  for  the  electroplating  industry 
{January  28, 1981,  40  PR  9462)  and  tfte 
March  28, 1974,  suspended,  BPT 
limitations.  The  limitations  are  derived 
in  the  maruier  discussed  in  the  following 
section.  They  are  generally  more 
stringent  than  those  found  in  currently 
effective  electroplating  pretreatment 
regulations,  because  EPA  is  now  using  a 
revised  and  updated  data  base. 

For  BAT,  EPA  is  establishing 
limitations  for  the  toxic  pollutants  and 
at  a  level  equivalent  to  BPT.  The  Agency 
seriously  considered  setting  BAT  and 
BAT-level  PSES  limitations  based  on 
BPT  level  technology  plus  filtration. 
Filtration  would  have  led  to  an 
additional  capital  cost  of  almost  $1.2 
biUion.  In  light  of  the  statutory  mandate 
to  consider  cost  in  setting  BAT,  EPA 
decided  to  reject  the  filtration  option, 
because  of  its  very  high  aggregate  cost 
on  a  nationwide  basis.  We  did  not  select 
in-plant  cadmium  control  because  it  can 
require  significant  re-engineering  of 
process  water  flow  and  of  product  and 
equipment  handling,  on  a  planf-by-plant 
basis.  The  changes  vary  widely  and  in 
many  cases  could  be  difficult  for 
existing  plants  to  apply.  The  compliance 
date  for  BAT  is  no  later  than  July  1, 
1984,  the  maximum  time  allowed  by  the 
Act. 

For  NSPS,  EPA  is  establishing 
limitations  based  on  BPT/BAT 
technology  plus  in-plant  control  of 
cadmium.  This  additional  control  takes 
advantage  of  a  new  plant's  ability  to 
achieve  effluent  reductions  of  69% 
beyond  BAT  cadmium  levels.  The 
pollutants  regulated  under  NSPS  are  the 
same  as  those  regulated  under  BPT 
limitations. 

For  PSES  in  the  Metal  Finishing 
Category,  limitations  are  based  on 
technology  equivalent  to  BAT  and  BPT. 
The  pollutants  regulated  under  this 
PSES  are  the  same  as  the  toxic 
pollutants  regulated  under  BPT  (BAT) 
limitations.  A  study  of  40  well-operated 
POTWs  with  biological  treatment  and 
meeting  secondary  treatment  criteria 
showed  that  regulated  metals  and 


cyanide  are  typically  removed  at  rates 
varying  from  20  to  70%.  POTWs  with 
primary  treatment  have  even  lower 
rates  of  removal.  In  contrast,  metal 
finishing  PSES-level  treatment  can 
achieve  removals  of  approximately  97%. 
Thus  it  is  evident  that  metals  and 
cyanide  from  this  industry  do  pass 
through  POTWs.  As  for  toxic  organics, 
data  from  the  same  POTWs  illustrates  a 
wide  range  of  removal,  from  0%  to 
greater  than  99%.  Overall  POTWs  have 
removal  rales  of  toxic  (jrganics  which 
are  less  effective  than  the  metal 
finishing  TTO  technology  basis  of  no 
dumping  of  toxic  organic  wastes.  The 
POTWs  effluent  discharge  of  specific 
toxic  pollutants  ranged  from  0  to  4.3  mg/ 
1.  Many  of  the  pollutants  present  in 
metal  Hnishing  wastes  at  sufficiently 
high  concentrations  can  inhibit 
biodegradation  in  POTW  operations.  In 
addition,  a  high  concentration  of  toxic 
pollutants  in  the  sludge  can  limit  POTW 
use  of  sludge  management  alternatives, 
including  the  beneficial  use  of  sludges 
on  agricultural  lands. 

The  compliance  date  for  the  metal 
finishing  PSES  is 

February  15.  1986  for  metals,  cyanide, 
and  TTO.  Agency  analysis  indicates 
that  facilities  can  plan,  design,  and 
install  the  necessary  equipment  in  31 
months,  which  will  be  allowed  by  the 
specified  compliance  date.  There  is  also 
a  June  30. 1984  compliance  date  for  an 
interim  toxic  organic  limit,  which  can  be 
met  by  in-house  management  and 
handling  controls. 

For  PSNS,  limitations  are  based  on 
technology  equivalent  to  NSPS.  The 
pollutants  regulated  under  PSNS  are  the 
same  as  the  toxics  regulated  under 
NSPS.  As  with  PSES,  these  pollutants 
are  necessary  for  control  in  PSNS  to 
prevent  pass  through,  interference,  and 
sludge  contamination. 

B.  Part  413 

Indirect  discharging  job  shops  and 
independent  printed  circuit  board 
manufacturers  will  continue  to  be 
regulated  under  the  existing  PSES  for 
Electroplating.  This  is  consistent  with  a 
1980  Settlement  Agreement  in  which  the 
National  Association  of  Metal  Finishers 
and  the  Institute  for  Interconnecting  and 
Packaging  Electronic  Circuits  agreed  not 
to  challenge  the  Part  413  pretreatment 
standards  for  existing  source 
electroplaters,  in  return  for  the  1981 
amendments  and  an  EPA  commitment 
that,  in  light  of  their  economic 
vulnerability,  EPA  did  not  plan  to 
develop  significantly  more  stringent 
standards  for  those  plants  for  the  next 
several  years. 
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Control  of  toxic  organics  is  being 
added  to  the  requirements  for  facilities 
under  the  Electroplating  PSES. 
Examination  of  the  technology 
requirements,  costs,  economic  impact, 
and  timing  indicates  that  requiring 
control  of  toxic  organics  is  consistent 
with  the  Settlement  Agreement. 

First,  it  will  not  increase  the  economic 
vulnerability  of  job  shops  or 
independent  printed  circuit  board 
manufacturers.  Compliance  with  the 
toxic  organic  standards  can  be  achieved 
by  good  management  practices  (i.e.,  not 
dumping  waste  solvents  into  the 
wastewaters).  No  additional  end-of-pipe 
technology  (beyond  that  already 
required  by  Part  413)  is  necessary. 
Economic  analyses  reveal  that  control  of 
toxic  organics  does  not  impose 
significant  additional  costs  or  impacts. 

Second,  these  facilities  are  being 
allowed  3  years  to  comply  with  the  toxic 
organic  standard.  Thus,  even  if  control 
of  TTO  were  considered  "more 
stringent",  the  time  allowed  for 
compliance  will  amount  to  6  years  from 
the  date  of  the  Settlement  Agreement. 
That  fulfills  the  Agency's  obligation  not 
to  develop  more  stringent  standards  for 
these  facilities  in  the  next  several  years. 

X.  Derivation  of  the  Limitations 

EPA  began  development  of  these 
standards  by  building  on  the 
information  obtained  in  developing  the 
Electroplating  Pretreatmenf  Standards. 
For  Metal  Finishing.  2783  companies 
were  contacted  as  part  of  two  surveys 
(one  of  1190  plants  and  the  other  of  365 
plants)  and  1555  useable  questionaire 
responses  were  obtained.  The  Agency 
also  selected  322  plants  for  visits  and/or 
obtained  long  term  self-monitoring  data 
on  them. 

The  data  gathering  effort  was  the 
basis  for  the  Agency's  first  two  critical 
determinations.  First,  pursuant  to 
Section  307(b)  of  the  Act.  EPA  identified 
those  pollutants  that  would  pass  through 
or  interfere  with  a  POTW.  or  its  sludge. 
Second,  EPA  discovered  that  a  basic 
and  "classic"  pollution  control 
technology  was  widely  practiced  in  the 
industry.  The  system  is  designed  to 
remove  toxic  metals  from  raw 
wastesfreams  and  it  has  two  principal 
components — precipitation  and 
clarification.  Of  1190  surveyed  plants, 
689  reported  treatment  present,  of  these. 
426  facilities  practiced  the  precipitation 
of  metals  through  pH  adjustment  of 
wastewater. 

EPA  then  analyzed  the  data  to 
discover  what  those  classic  and 
commonly  used  treatment  devices  could 
achieve.  For  each  regulated  pollutant 
EPA  looked  for  two  key  figures:  The 
average  concentration  that  properiy 


operated  technology  would  achieve  over 
time,  and  the  variability  from  that 
average  that  would  be  inevitable  even 
at  well-operated  plants. 

To  find  long-term  concentration 
averages,  EPA  examined  its  file  of  322 
plants  which  had  been  visited  and/or 
had  sent  long-term  self-monitoring  data 
to  EPA.  Of  these  plants  EPA  had 
sampled  72  with  precipitation  and 
clarification.  After  deletions  for 
improper  treatment,  dilution,  and  low 
raw  waste  concentrations,  30  plants 
(sampled  by  EPA  from  1  to  6  days)  were 
used  for  developing  the  long-term 
concentration  averages.  For  these 
plants,  EPA  had  obtained  detailed 
information  on  treated  and  untreated 
(raw)  wastewater  characteristics. 

For  most  pollutants  the  average  of  this 
data  was  used  for  the  long  term  average. 
EPA  sampled  data  for  cadmium  and 
lead  appeared  too  low  to  represent  the 
range  of  raw  wastes  in  the  industry.  For 
these  parameters  EPA  used  available 
self-monitoring  data  to  calculate  the 
long-term  average.  Although  the  Agency 
has  less  information  on  which  to  judge 
the  adequacy  of  treatment  in  the  self- 
monitoring  data,  these  higher  values 
were  used  by  the  Agency  to  compensate 
for  the  relatively  low  raw  waste 
cadmium  and  lead  at  EPA  sampled 
plants.  The  average  of  the  self- 
monitoring  data  for  lead  and  cadmium 
was  used  for  the  long-term  average. 
The  regulations  specify  daily  and 
monthly  average  maximums.  Thus,  the 
limits  are  developed  from  the  Agency 
assessment  of  long  term  concentration 
averages  multiplied  by  variability 
factors.  If  a  plant  intends  to  consistently 
comply  with  the  regulatory  limit  it 
should  use  the  long  term  concentration 
average  as  the  basis  for  design  and 
operation.  The  following  long-term 
concentration  averages  were  found  to  be 
attainable  by  the  technology  EPA 
assessed,  and  were  cosfed  in  this 
rulemaking.  They  are  presented  here  as 
guidance  to  dischargers  and  control 
authorities: 

Long  Temi  Concenfratioo  Averages 


Pollutant  of  pollutant  properly 
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Variability  factors  were  determined 
by  looking  at  variations  that  have 
occurred  in  the  past.  This  requires 
multiple  observations  at  single 
treatment  systems.  The  self-monitoring 
data  collected  by  FJ'A  provided 
approximately  12.000  self-reporting 
observations  which  were  used  to  derive 
variability  factors.  The  variabihty 
factors  were  derived  by  estimating  99th 
percentiles  based  on  a  lognormal 
distribution,  and  then  dividing  those 
numbers  by  the  average.  These  Part  433 
metal  finishing  standards  are  based  on 
the  variability  expected  for  one-day  and 
one-month  time  periods.  The  monthly 
variability  factors  were  derived 
assuming  the  monthly  average  was 
comprised  of  ten  daily  observations. 
Finally,  the  Agency  multiphed  the 
resulting  variability  factor  by  the 
expected  long-term  concentration 
averages.  The  results  were  effluent 
concentration  limits  based  on  actual 
observations  of  well-operated  plants 
which  allowed  for  the  variability 
observed  at  all  types  of  reporting 
facilities.  EPA  has  assessed  the  cost  of 
this  regulation  on  the  assumption  that 
plants  design  and  operate  to  meet  these 
long  term  concentration  averages.  The 
final  limits  represent  limits  which  a 
well-designed  and  operated  plant  should 
meet  approximately  99%  of  the  time.  If  a 
plant  designs  and  operates  its  treatment 
system  to  achieve  the  long-term 
concentration  average  and  reasonable 
control  fluctuations,  then  it  should  have 
very  little  expectation  of  exceeding  the 
promulgated  limit  for  each  sampling  of 
the  discharge. 

XI.  Changes  From  ihe  Pruposed  Limits 

As  previously  stated  the  limitations 
are  derived  using  long-term  averages 
and  variability  factors.  Both  of  these 
items  underwent  some  changes  between 
proposal  and  promulgation. 

With  regard  to  long-term 
concentration  averages  only  slight 
changes  were  made.  Additional  data 
were  added  to  the  data  base  for  lead 
and  zinc,  and  one  plant's  data  for 
cadmium  were  excluded  due  to 
complexing  prob'ems.  The  long-term 
concentration  average  for  lead  changed 
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htMit  0.17  to  0.20  mg/l,  zinc  changed 
from  0.582  to  0.549  mg/l.  and  cadmium 
changed  from  0.19  to  0.13  mg/l. 

The  derivation  of  the  proposed  TTO 
limit  did  not  distinguish  differences 
between  plants.  Comments  suggested 
that  plants  with  certain  processes 
should  be  allowed  a  higher  limit.  EPA  in 
response,  examined  grouping  of  plants 
by  sources  of  TTO:  e.g.  those  that 
perform  solvent  degreasing.  and/or 
painting.  Plants  which  performed  both 
solvent  degreasing  and  painting  had 
higher  raw  waste  TTO  than  any  other 
process  group  The  final  TTO  limit  is 
based  on  that  process  grouping,  which  is 
a  conservative  assumption  since  it  had 
the  highest  background  concentration. 
Furthermore,  EPA  is  now  promulgating 
two  TTO  limits  for  plants  covered  by 
Part  433.  The  first  is  based  solely  on 
background  levels  found  pnor  to  end-of- 
pipe  treatment.  It  must  be  met  by  June 
30.  1984.  except  that  plants  covered  by 
Part  420  (iron  and  steel)  need  not  meet  it 
until  July  10, 1985.  The  second  TTO  limit 
is  based  on  effluent  data  and  takes  into 
account  the  additional  removals 
achieved  by  end-of-pipe  treatment.  This 
second  limit  must  be  met  by  February 
15.  1986.  Most  facilities  should  be  able 
to  meet  this  limit  after  installing  end-of- 
pipe  treatment  to  meet  the  electroplating 
PSES  of  Part  413.  However  Part  433 
allows  the  period  until  February  15, 1986 
in  case  additional  process  streams 
present  special  compliance  problems. 

For  PSES,  job  shops  and  independent 
printed  circuit  board  manufacturers  are 
regulated  only  under  Part  413.  They  will 
have  until  July  15, 1986  to  comply  with 
TTO.  Thus  "several  years"  will  have 
followed  the  Settlement  Agreement  of 
1980. 

In  calculating  variability  factors, 
changes  were  made  to  both  the  daily 
maximum  variability  and  thirty  day 
variability.  First,  the  daily  maximum 
variability  was  calculated  in  the 
proposal  by  using  lognormal  statistics 
for  plants  with  less  than  100  sampling 
days  and  a  nonparametnc  procedure  for 
plants  reporting  \00  or  more 
observations.  For  the  final  regulation  the 
Agency  found  that  the  larger  data  sets 
had  a  good  fit  to  the  lognormal 
distribution.  Thus  the  Agency  is  using 
the  lognormal  procedure  for  all  data 
sets.  Second,  30  day  limits  based  on  the 
average  of  30  samples  have  been 
replaced  with  a  monthly  average  based 
on  10  samples  per  reporting  period.  This 
is  consistent  with  other  recent  Effluent 
Guidelines  for  similar  industrial 
categories. 

In  addition,  the  Agency  responded  to 
comments  that  the  statistical 
methodology  used  in  proposal  did  not 
predict  percent  exceedances  of  the  30 


day  limits  consistently  with  the  99% 
criterion  used  to  derive  the  limits.  The 
main  reason  for  this  was  that  day  to  day 
dependence  in  the  data  was  not 
accounted  for  in  deriving  the  proposed 
limits,  in  deriving  the  10  sample  monthly 
limits,  the  Agency  examined  data 
dependence  in  three  ways.  First,  by 
fitting  the  data  to  a  statistical  time 
series  model;  second,  by  incorporating 
direct  computations  of  auto-correlations 
into  derivations  of  the  hmits;  and  third, 
by  fitting  observed  sequences  of  10  day 
averages  to  a  lognormal  distribution. 
The  final  monthly  limits  were 
determined  by  fitting  observed 
sequences  of  10  day  averages  to  a 
lognormal  distribution  because  this 
provided  the  most  satisfactory  fit  to  the 
data.  The  general  effect  of  these 
statistical  changes  was  to  raise  some 
limits. 

Another  change  is  that  an  alternative 
amenable  cyanide  limit  is  made 
available  to  facilities  with  significant 
forms  of  cyanide  (i.e.,  iron  cyanides)  not 
controllable  by  the  technology  basis. 

XII.  Pollutants  and  Subcategories  not 
.  Regulated 

Paragraph  8  of  the  Settlement 
Agreement  contains  provisions 
authorizing  EPA  to  exclude  toxic 
pollutants  and  industry  categories  and 
subcategories  from  regulation  under 
certain  circumstances. 

A.  Exclusion  of  Toxic  Pollutants 

Paragraph  8  (a)  (iii)  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  from  regulation  toxic 
pollutants: 

•  Not  detectable  by  Section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods;  or 

•  Present  in  amounts  too  small  to  be 
effectively  reduced  by  available 
technologies;  or 

•  Present  only  in  trace  amounts  and 
neither  causing  nor  likely  to  cause  toxic 
effects;  or 

•  Detected  in  the  effluent  from  only  a 
small  number  of  sources  within  a 
subcategory  and  uniquely  related  to 
those  sources;  or 

•  That  will  be  effectively  controlled 
by  technologies  on  which  other  effluent 
limitations  and  standards  are  based. 

Appendix  B  to  this  notice  indicates 
the  reason  for  the  exclusion  of  each 
toxic  pollutant  excluded  from  regulation 
on  the  basis  of  the  paragraph  8  criteria. 

B.  Exclusion  of  Subcategories 

In  selecting  effluent  limitations  for  the 
Metal  Finishing  category  as  a  whole. 
EPA  has  not  established  subcategories 
and.  therefore,  has  not  excluded  any 


subcategories  from  toxic  pollutant 
regulation.  However,  as  discussed 
above,  job  shops  and  IPCBMs  which  are 
existing  indirect  dischargers  remain 
subject  to  the  less  stringent  Part  413 
requirements. 

XIII.  Costs,  Effluent  Reduction  Benefits, 
and  Economic  Impact 

.4.  Cost  and  Economic  Impacts 

The  economic  impact  assessment  of 
this  regulation  is  presented  in  Economic 
Impact  Analysis  of  Effluent  Standards 
and  Limitations  for  the  Metal  Finishing 
Industry.  The  analysis  details  the 
investment  and  annual  costs  that  the 
industry  will  incur  as  a  result  of  this 
regulation.  The  report  assesses  the 
impact  of  effluent  control  costs  in  terms 
of  plant  closures,  unemployment  effects, 
and  increases  in  the  costs  of  production. 

Since  proposal,  the  economic  impact 
analysis  has  been  revised  to  reflect 
changes  warranted  on  the  basis  of 
comments  received  and  as  a  result  of 
continued  EPA  review.  Monitoring  and 
compliance  costs  associated  with  the 
control  of  the  regulated  pollutants  have 
been  estimated  for  each  industry  sector 
and  are  presented  below.  Also,  the 
economic  analysis  has  been  revised  to 
refiect  a  current  nominal  cost  of  capital 
of  13  percent  versus  the  10  percent 
originally  used.  In  addition,  the 
Economic  Analysis  was  revised  to  more 
clearly  present  supporting  data  from 
elsewhere  in  the  record.  Finally,  the 
indirect  discharging  captive  facilities 
with  flows  less  than  10,000  gallons  per 
day  have  been  included  in  the  analysis. 
Costs  and  impacts  for  this  group  are 
presented  separately  below.  This 
industry  group  was  inadvertently 
omitted  from  the  earlier  economic 
impact  analysis. 

In  order  to  measure  the  potential 
economic  impact.  EPA  reviewed  its 
incremental  effect  on  each  of  the  sectors 
of  the  industry  (described  above  in  the 
"Overview  of  the  Industry,"  and  Table 
1).  These  impacts  are  presented 
separately  below  for  direct  and  indirect 
discharging  facilities  by  job  shop, 
independent  printed  circuit  board  shop 
and  captive  shop  facilities.  The 
incremental  combined  investment  and 
annual  costs,  which  include  interest  and 
depreciation,  for  all  metal  finishing 
facilities  incurring  costs  are  $351  million 
and  $118  million  respectively.  These 
costs  are  in  1982  dollars,  as  are  those 
presented  below.  No  plant  closures  or 
employment  effects  are  projected. 
Increases  in  the  cost  of  production 
average  0.02  percent.  If  all  10.409 
facilities  using  end-of-pipe  treatment 
technologies  are  required  by  the 
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municipalities  and  permit  writers  to 
monitor  10  days  per  month,  the  total 
annua!  costs  increase  by$61  million 
from  $118  million  to  $179  million.  No 
closures  or  employments  effects  are 
projected  to  result  from  this  level  of 
monitoring;  the  average  increase  in  cost 
of  production  would  be  0.03  pei€ent 
versus  the  0.02  percent  presented  above. 
The  Agency  has  determined  that  this 
regulation  would  be  economically 
achievable  even  if  all  facilities  are 
required  to  monitor  10  days  a  month.  No 
measureable  balance  of  trade  effect  is 
expected  from  this  regulation  due  to  the 
estimated  small  change  in  the  price  of 
metal  finishing  products. 

BPT 

Direct  discharging  facilities  are  not 
expected  to  incur  costs  to  comply  with 
the  metals  and  cyanide  limitations 
because  these  facilities  are  already 
covered  by  NPDES  permits  which  set 
BPT  limits  on  case-by-case  best 
engineering  judgments.  A  1981  survey  of 
randomly  selected  permits  indicates  that 
nearly  all  existing  permits  specify  limits 
equivalent  to,  or  more  stringent  than, 
those  contained  in  this  regulation. 

Direct  discharging  facilities  may  incur 
costs  to  comply  with  the  limitation  on 
total  toxic  organics.  EPA  assessed  TTO 
compliance  costs  on  the  assumption  that 
all  plants  would  incur  baseline 
monitoring  costs  of  $1,904  on  a  one  time 
basis.  EPA  believes  that  almost  all 
plants  will  then  comply  through  the 
certification  process.  Nevertheless,  EPA 
assumed  that  those  facilities  which 
currently  dump  would  not  be  able  to  use 
the  certification  process  and  would 
incur  annual  compliance  costs.  (This 
same  procedure  was  used  for  TTO 
compliance  under  PSES.)  EPA  has 
assumed  that  the  annual  BPT 
compliance  costs  could  be  $29,000  for 
job  shops,  $34,700  for  independent 
printed  circuit  board  manufacturers  and 
$468,000  for  captive  shop  facilities. 
These  costs  apply  to  10  out  of  365  direct 
discharging  job  shops,  12  out  of  44  direct 
discharging  independent  printed  circuit 
board  manufacturers,  and  162  out  of 
2,500  direct  discharging  captive  shop 
facilities.  Increases  in  the  cost  of 
production  resulting  from  the  control  of 
TTO  are  not  expected  to  exceed  0.9 
percent.  No  closure  or  employment 
effects  are  projected  for  these  sectors. 

BAT 

Since  the  BAT  limitations  are  the 
same  as  the  BPT  limitations,  there  is  no 
incremental  cost  or  impact  associated 
with  compliance  with  the  BAT 
limitations;. 


PSES 

Indirect  discharging  job  shop  and 
independent  printed  circuit  board 
facilities  are  expected  to  incur  costs 
only  to  comply  with  the  TTO  limitation 
which  is  being  added  to  the 
electroplating  pretreatment  standards  in 
Part  413.  This  TTO  limitation  is  included 
in  the  regulation  because  compliance 
will  significantly  reduce  toxic  organic 
pollution  and  will  cause  negligible 
economic  impacts  on  these  industry 
sectors.  EPA  is  not  imposing  metals  and 
cyanide  limitations  more  stringent  than 
those  specified  in  the  existing  applicable 
pretreatment  standards  despite 
evidence  that  such  limits  can  be  reliably 
achieved  by  the  technology  that  forms 
the  basis  of  the  current  standards.  This 
is  consistent  with  a  March  1980 
Settlement  Agreement  in  which  the 
relevant  trade  associations  agreed  not  to 
challenge  the  Part  413  pretreatment 
standards  for  existing  source 
electroplaters. 

Approximately  77  of  an  estimated 
2,734  indirect  discharging  job  shops  and 
88  of  the  327  indirect  independent 
printed  circuit  board  manufacturers  are 
assumed  to  incur  costs  to  comply  with 
the  TTO  standard.  Annual  costs  of 
$222,500  and  $254,300  respectively  are 
projected  for  the  two  sectors.  The 
average  annual  cost  per  facility  to 
comply  with  the  TTO  limitations  is 
approximately  $2900,  primarily  for 
sampling  and  analysis.  No  closures  or 
employment  effects  are  projected  for 
these  sectors.  Production  cost  increases 
are  expected  not  to  exceed  0.03  percent 
for  the  two  sectors. 

Non-integrated  indirect  discharging 
captive  facilities  with  effluent  flows 
greater  then  10,000  gallons  per  day  are 
assumed  to  incur  additional  costs  to 
comply  with  the  TTO  standard.  Control 
of  metals  and  cyanide  can  be  achieved 
through  capital  investment  already 
required  by  currently  effective 
electroplating  regulations.  Although  the 
metals  and  cyanide  standards 
promulgated  today  are  more  stringent 
than  those  in  the  currently  effective 
electroplating  regulations,  they  can  be 
met  through  use  of  the  same  pollution 
control  equipment  relied  on  to  meet  the 
electroplating  pretreatment  standards. 
The  $167,600  of  annual  costs  associated 
with  control  of  TTO  applies  to  58  of  the 
900  nonintegrated  captive  indirect 
dischargers  with  flow  greater  than 
10,000  gpd.  No  closure  or  divestitures 
are  expected  to  occur. 

Non-integrated  indirect  discharging 
captive  facilities  with  flows  less  than 
10,000  gallons  per  day  will  incur  costs 
from  both  the  metals  and  cyanide 
standards  and  the  TTO  standards. 


Unlike  the  prior  g-oup  v..\h  Rovks  greater 
than  10,000  gpd.  this  group  was 
generally  exempt  fi-om  Part  413'8 
precipitation/clarification  based 
pretreatment  standards.  Their  inclusion 
in  the  metal  finishing  standard  could 
necessitate  investments  in  both  end-of- 
pipe  and  in-plant  treatment 
technologies.  The  cost  for  these  facilities 
to  comply  with  the  metals  and  cyanide 
standards  totals  $11.8  million  annually. 
These  costs  apply  to  912  out  of  an 
estimated  2850  nonintegrated  indirect 
discharging  captive  facilities  with  flows 
less  than  U),000  gpd.  Data  indicate  that 
the  remainder  of  these  plants  already 
have  adequate  treatment  in  place.  The 
annual  cost  to  comply  with  the  TTO 
standard  is  $534,600;  this  applies  to  185 
facilities.  The  average  increase  in  the 
cost  of  production  is  approximately  one 
percent.  No  closure  or  employment 
impacts  are  projected. 

Of  the  3.750  facilities  in  the  last 
industry  sector,  integrated  indirect 
discharging  captives,  1,200  may  incur 
aggregate  costs  of  $104  million  annually 
to  comply  with  the  metals  and  cyanide 
standards  and  243  of  these  facilities  may 
incur  costs  of  approximately  $705,000 
annually  to  comply  with  the  TTO 
standard.  Integrated  shops  perform 
metal  finishing  operations  in  addition  to 
electroplating  processes.  Thus,  they  are 
affected  by  the  existing  electroplating 
standards  as  well  as  by  today's 
regulation.  EPA  anticipates  that  the 
integrated  facilities  will  comply  with  the 
metal  finishing  standards  by  treating 
their  total  process  discharge  through  a 
single  treatment  system  that  would  be 
more  costly  than  the  one  required  solely 
to  treat  electroplating  wastewaters. 

The  costs  indicated  above  refiect  the 
additional  costs  of  complying  with  the 
metal  finishing  standard;  the 
electroplating  costs  were  reviewed  in  an 
eariier  regulation  40  CFR  Part  413,  44  PR 
52590,  September  7, 1979  and  they  serve 
as  the  baseline  for  determining  the 
impacts  of  the  metal  finishing  regulation. 
To  determine  the  baseline  costs  required 
to  comply  with  the  electroplating 
pretreatment  standards,  EPA  first 
revised  its  earlier  estimates,  based  on 
updated  surveys  of  treatment  in  place, 
improved  estimates  of  the  population  of 
affected  captive  shops,  and  calculated 
costs  attributed  to  the  electroplating 
flow  of  integrated  captive  indirect 
dischargers.  The  revised  estimate  (in 
1982  dollars)  indicates  that  this  sector's 
costs  for  compliance  with  the 
electroplating  pretreatment  standards 
are  $512  million  in  capital  costs  and  $169 
million  in  annual  costs,  including 
interest  and  depreciation.  EPA  now 
estimates  that  the  major  economic 
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effects  of  that  regulation  would  be  24 
plant  closures  and  six  electroplating 
divestitures  which  could  result  in  696 
job  losses  and  84  job  transfers. 

In  estimating  the  econonuc  impact  of 
todays  metal  Rnishmg  regulation,  EPA 
assessed  the  costs  of  treating  the 
additional  flows  covered  by  today's 
regulation  at  the  model  plants  used  in 
the  electroplating  analysis.  The  costs 
used  in  conducting  the  economic  impact 
analysis  reflect  the  cost  of  treating  all 
process  flows,  expect  for  the  six 
electroplating  process  streams  specified 
m  Part  413.  To  the  extent  these  flows 
include  processes  not  regulated  under 
metal  finishing,  the  costs  and  resulting 
impacts  overstate  the  effect  of  the  metal 
finishing  regulation. 

EPA  s  estimates  of  the  effects  of  these 
regulations  are  based  on  a  sample  of 
approximately  1,100  plants.  The  results 
have  been  extrapolated  to  the  full 
population  of  3.750  plants  in  this  sector 
For  each  model  plant  the  analysis 
determines  the  incremental  increase  in 
the  costs  of  production  to  comply  with 
the  metal  finishing  standards.  If  a 
plant's  compliance  costs  relative  to 
sales  are  high,  the  analysis  projects 
metal  finishing  process  line  divestitures 
or  plant  closures.  Additional  impacts, 
thus,  are  those  due  to  today's  metal 
finishing  regulation  only.  Investment 
costs  are  expected  to  total 
approximately  $351  million,  while 
annual  costs  are  projected  to  be 
approximately  Si  18  million,  including 
interest  and  depreciation.  The  annual 
costs  represent  approximately  0.20 
peroent  of  the  $60  billion  annual  value  of 
shipments  from  integrated  indirect 
captive  plants.  FPA's  analysis  projects 
that  this  would  lead  to  no  plant  closures 
or  process  line  divestitures,  and  that  no 
employment  disruption  would  result. 
The  ITC)  portion  of  these  total  annual 
cost.s  shown  above  is  approximately 
$705,000  TTO  costs  apply  to  243  of  the 
3750  integrated  indirect  discharging 
Captive  facilities. 

Finally  EP.^  assessed  the  combined 
impact  of  today's  regulation  and  the 
electroplating  pretreatment  regulation 
on  the  captive  integrated  indirect 
discharging  sector  of  the  industry.  This 
analysis,  like  those  for  electroplating 
and  metal  finishing  alone,  was  based  on 
co«ts  for  the  treatment  technology  used 
for  the  development  of  the  limitations. 
Some  plants  may  receive  removal 
credits  or  install  less  expensive 
technology.  In  addition,  EPA  has 
deferred  the  compliance  date  for 
integrated  facilities,  thereby  allowing 
plants  additional  time  to  plan  for 
compliance  and  not  be  subject  to 
treatment  costs.  This  analysis  indicated 


that  the  combined  investment  for  the 
captive  integrated  indirect  discharging 
sector  for  both  regulations  was  $827 
million,  with  annual  costs  of  $274 
million,  including  interest  and 
depreciation.  Thirty  plants  (out  of  3,750) 
might  divest  their  electroplating  lines  or 
close,  and  980  jobs  (out  of  450,000)  could 
be  lost  or  displaced.  These  impacts  are 
the  same  as  those  due  to  the 
electroplating  pretreatment  standards 
alone.  No  additional  closures, 
divestitures,  or  unemployment  effects 
are  expected  from  the  more  stringent 
standards  promulgated  today. 

NSPSandPSNS 

Finally,  the  requirements  for  new 
sources  are  the  same  as  those  for 
existing  sources,  except  that  cadmium 
must  be  controlled  more  stringently.  The 
incremental  cost  of  compliance  with  the 
cadmium  control  ranges  from  $14,000  to 
$24,000  per  facility  depending  on  the 
water  flow.  These  costs  represent 
between  0.02  and  2.0  percent  of 
projected  value  of  sales  for  these 
facilities.  Since  cadmium  plating  occurs 
at  only  about  15%  of  the  facilities  and  in- 
planl  controls  can  be  designed  into  new 
facilities,  there  is  expected  to  be  no 
competitive  disadvantage  for  new 
sources  seeking  to  enter  the  industry. 

Total  Toxic  Organics 

EPA's  economic  analysis  of  the  TTO 
limit  had  its  own  costing  methodolgy.  Its 
results  were  incorporated  into  the 
impact  analyses  for  the  other  specified 
limits.  EPA  believes,  however,  that  a 
certification  procedure  will  make  these 
costs  unnecessary  in  almost  all  cases. 

The  A^ncy  is  offering  the 
certification  procedure  as  an  alternative 
to  self -monitoring  because  frequent 
monitoring  for  toxic  organics  could  be 
expensive.  Under  the  certification 
procedures  facilities  can  identify  the 
toxic  organics  used  and  certify  that  the 
resultant  wastes  are  being  properly 
disposed,  i.e.,  recovered  or  contract 
hauled.  The  Agency  expects  that  almost 
all  plants  will  certify. 

Some  plants  may  still  be  required  to 
monitor.  However,  estimating  the 
number  of  facilities  that  may  still  be 
required  to  monitor  TTO  must  be 
accomplished  indirectly,  because  there 
is  no  history  to  indicate  how  control 
authorities  will  apply  toxic  organic 
requirements  and  certification 
alternatives  to  monitoring.  The  Agency 
examined  two  indicators  of  the  need  to 
require  monitoring.  The  first  was  the 
percentage  of  plants  that  currently  dump 
waste  solvent  degreasers.  This 
percentage  may  approximate  the 
population  size  that  control  authorities 
need  to  check.  Only  24%  of  the  captives 


use  solvent  degreasing,  which  is  the 
primary  source  of  potential  toxic  organic 
violations  in  these  wastewaters. 
Comparable  figures  are  10.3%  for  job 
shops  and  100%  for  printed  circuit  board 
manufacturers. 

These  wastes  can  profitably  be 
recovered  by  the  plant  and  some  waste 
haulers,  who  pay  for  waste  solvents, 
have  been  identified,  and  are  cited  in 
the  public  record.  Approximately  73%  of 
the  facilities  which  utilize  solvent 
degreasers,  already  properly  dispose  of 
this-waste.  However  even  the  27%  of  the 
population  who  now  dump  their 
solvents  will  probably  stop  that  practice 
and  be  eligible  for  certification.  In 
addition  some  of  the  solvent  degreasers 
that  these  plants  use  do  not  contain  any 
toxic  organics.  Other  sources  of  toxic 
organics  present  at  metal  finishing 
plants  may  compensate  for  the  Agency's 
conservative  assessment  on  degreasing 
but  this  should  not  be  significant  since 
dumped  solvent  degreasers  are  clearly 
the  single  most  significant  source  of 
TTO  in  wastewaters.  Thus  this 
approach  leads  to  a  conservative 
overestimation  by  the  Agency. 

The  second  approach  was  to  examine 
the  percentage  of  EPA  sampled  data 
which  exceeded  the  TTO  limit  and  to 
rxjnsider  this  as  a  measure  of  the 
fraction  of  facilities  needing  monitoring. 
This  was  2.6  percent  of  the  data  (i.e.. 
97.4%  of  sampled  data  already  complies 
with  the  TTO  Hmit).  The  2.6  percent 
exceedance  rate  of  the  TTO  limit  during 
EPA's  sampling  supports  the  need  for 
certification  and  for  control  authorities 
to  establish  reasoned  plant  specific 
monitoring  frequencies. 

For  purposes  of  economic  analyses 
the  number  of  facilities  costed  for  TTO 
monitoring  was  estimated  to  be 
equivalent  to  the  number  of  facilities 
currently  dumping  solvents.  The 
economic  impact  analysis  also 
performed  two  sensitivity  analyses.  The 
first  was  with  a  greater  number  of  plants 
monitoring  for  TTO.  The  second 
assumed  that  plants  monitored  for  TTO 
monthly  instead  of  quarterly.  Both 
changes  led  to  only  slightly  different 
impacts.  All  scenarios  were  found  to  be 
acceptable  and  economically 
achievable. 

Summary 

The  Agency  concludes  that  the  final 
regulation  is  economically  achievable, 
and  the  impacts  are  justified  in  light  of 
the  effluent  reductions  achieved.  The 
metal  finishing  regulation  will  remove 
an  additional  20  million  pounds  per  year 
of  metals  and  cyanide  and  10  million 
pounds  per  year  of  toxic  organics. 
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B.  Executive  Order  12291 

Under  Executive  Order  12291  the 
Agency  must  determine  whether  a 
regulation  is  "Major"  and  therefore 
subject  to  the  requirements  of  a 
Regulatory  Impact  Analysis.  Major  rules 
impose  an  annual  cost  to  the  economy 
of  $100  million  or  more  or  meet  other 
economic  impact  criteria.  Based  on  the 
Agency's  estimates  this  regulation  could 
have  an  annual  effect  on  the  economy  of 
more  than  $100  million,  making  it  a 
major  regulation. 

Executive  Order  12291  does  not 
require  a  Regulatory  Impact  Analysis 
where  its  consideration  would  conflict 
with  the  development  of  regulations 
pursuant  to  a  court  order,  as  with  this 
metal  finishing  regulation.  EPA  has 
prepared,  however,  an  analysis  that 
contains  many  of  the  elements  of  a 
Regulatory  Impact  Analysis.  A  copy  of 
the  analysis  can  be  obtained  from  Alec 
McBride.  Monitoring  and  Data  Support 
Division.  WH-553.  U.S.  EPA.  401  M 
Street.  S.W.,  Washington.  D.C  20460. 

C.  Regulatory  Flexibility  Analysis 

Pub.  L  96-354  requires  that  a 
Regulatory  Flexibility  Analysis  be 
prepared  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  analysis 
may  be  done  in  conjunction  widi,  or  as 
part  of,  any  other  analysis  conducted  by 
the  Agency. 

A  small  business  analysis  is  included 
in  the  economic  impact  analysis.  This 
analysis  shows  that  there  will  not  be  a 
significant  impact  on  any  segment  of  the 
industry,  large  or  smalL  Therefore  a 
formal  Regulatory  Flexibility  Analysis 
was  not  required. 

D.  SBA  Loans 

The  agency  is  continuing  to  encourage 
small  plants— including  circuit  boerd 
manufacturers— to  use  Small  Business 
Administration  (SBA]  financing  as 
needed  for  pollution  control  equipment 
The  three  basic  programs  are:  (1)  The 
Guaranteed  Pollution  Control  Bond 
Program.  (2)  the  Section  503  Program, 
and  (3)  the  Regular  Guarantee  Program. 
All  the  SBA  loan  programs  are  only 
open  to  businesses  that  have:  (a)  net 
assets  less  than  $6  million,  and  {b)  an 
average  annual  after-tax  income  of  less 
than  $2  million,  and  Ic)  fewer  than  250 
employees. 

For  further  information  and  specifics 
on  the  Guaranteed  Pollution  Control 
Bond  Program  contact:  U.S.  Small 
Business  Administration.  Office  of 
Pollution  Control  Financing.  4040  .North 
Fairfax  Drive,  Rosslyn,  Virginia  22203 
(703)  235-2902. 


The  Section  503  Program,  as  amended 
in  July  1980,  allows  long-term  loans  to 
small  and  medium  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  TTiese 
companies  are  authorized  to  issue 
Government-backed  debentures  that  are 
brought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Programs  contact  your  district  or  local 
SBA  Office  The  coordinator  at  EPA 
headquarters  is  Ms  Frances  Desselle 
who  may  be  reached  at  (202}  382-5373. 

XIV.  Non-Water-Quahty  Environmental 
Impacts 

The  eliminatioTi  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  prohlems  Sections  304(b1 
and  306  of  the  Art  requirp  EP.A  to 
consider  the  non-watpr-quality 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations.  To 
comply,  EPA  considered  the  effect  of 
this  regulation  on  air.  noise,  radiation. 
and  solid  waste  genpration.  Wliile 
balancing  pollution  problems  againsl 
each  other  and  against  energy  use  is 
difficult,  EPA  believes  that  the  final 
regulation  best  serves  overall  national 
goals. 

The  ftjUowing  are  the  non-water- 
quality  euviromnental  impacts 
(including  energy  requirements) 
associated  with  today  s  regulation. 

A.  Air  Pollution 

Compliance  with  the  BPT.  BAT.  .\SPS. 
PSES.  and  PS.\S  wii]  nnt  create  any 
substantial  air  poiiution  problems 
Alkaline  chlorioation  for  cyanide 
destruction  and  chromium  reduction 
using  sulfur  dioxide  may  produce  some 
emissions  to  the  atmosphere. 
Precipitation  and  ciarification.  the  ma)OT 
portion  of  the  teciinolog>  basis,  should 
not  result  in  any  air  pollution  problems. 
In  addition,  control  of  total  toxic 
organics  at  the  source  will  result  in  a 
decrease  in  the  volatilization  of  solvents 
from  streams  and  POTWs. 

B.  Noise 

None  of  the  wastewater  treatment 
processes  cause  significant 
objectionable  noise. 

C.  Radiation 

None  of  the  treatment  processes  pose 
any  radiation  hazards. 


D.  Solid  Waste 

EPA  has  considered  the  effect  these 
regulations  would  have  on  the 
accumulation  of  hazardous  waste,  as 
defined  under  Section  3001  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  estimates  that  the  BPT 
and  BAT  limitations  will  not  contribute 
to  additional  sohd  or  hazardous  wastes 
However.  PSES  will  increase  the  solid 
wastes  from  these  plants  by 
approximately  165.000  metric  tons  per 
year.  This  sludge  can  be  hazardous 
because  it  will  necessarily  contain 
additional  quantities  (and 
concentrations)  of  toxic  metal 
pollutants.  Disposal  of  these  wastes  was 
costed  as  though  they  were  hazardous. 

ERA'S  Office  of  Solid  Waste  has 
analyzed  the  sohd  waste  management 
and  disposal  costs  required  by  the 
industry's  compliance  with  RCRA 
requirements.  Some  results  were 
published  in  45  FR  33086  fMay  19. 1980). 
In  addition.  RCRA  costs  have  been 
included  in  the  costs  and  economic 
impact  analysis  durmg  the  development 
of  this  regulation.  However,  since 
November  1980.  EPA  has  received  196 
petitions  to  dehst  wastes  from  metal 
finishing  facilities  Seventy-seven  have 
been  granted  104  are  jjending  and  15 
have  been  reiected  Thus  it  apppa'^  thai 
the  decision  to  cost  all  solid  waste 
disposal  as  hazardous  probably 
overstated  hkei>  exists  Furthenr.ore.  the 
Agency  has  not  asspsst^  th^  s<i\ines 
likel\  '.'■'  occur  tjecause  of  reduc^-d 
contarajnaiion  of  PL>TW  sJudet-s  Those 
savings  are  iikelv  to  be  consjderaJ>Ie. 

E.  Energy  Requirements 

EPA  estimates  ^^i  achieviog  the  BPT 

and  BAT  effluent  limitations  will  not 
increase  electrical  energy  consumption. 

The  Agency  estimates  that  PSES  will 
increase  electrical  energy  consumption 
by  approximately  142  million  kilowatt- 
hours  per  year.  For  a  typical  existing 
indirect  discharger,  this  v\-ill  increase 
enei;gy  consomption  less  ttian  one 
percent  of  the  total  ener^gy  consumed  for 
production. 

The  energy  requirements  for  NSPS 
and  PSNS  are  estimated  to  be  similar  to 
energy  requirement  for  BAT-  However. 
this  can  only  be  quantified  in  kwh/year 
after  projections  arp  ma  dp  for  tipw  plant 
construction 

XV.  Best  Management  Practices  (BMPs) 

Section  3i:«ie!  of  tht  Ctear.  Water  Act 
authorizes  the  .^dmimst.raior  tti 
prescribe  "best  managemeni  practices" 
( "BMPs"!.  EPA  mav  develop  BKfPs  that 
apply  to  ail  industrtai  sites  or  to  a  '* 

designated  indastiial  category,  and  majr 
offer  guidance  to  permit  authorities  in 
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establishing  management  practices 
required  by  unique  circumstances  at  a 
given  plant. 

Although  EPA  IS  not  prescribing  them 
at  this  time,  future  BMPs  could  require 
dikes,  curbs,  or  other  measures  to 
contain  leaks  and  spills,  and  could 
require  the  treatment  of  toxic  pollutaDts 
in  these  wastes. 

XVI.  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should  include 
provisions  that  authorize  noncompliance 
during  "upset"  or  "bypasses."  An  upset. 
sometimes  called  an  "excursion,"  is 
unintentional  noncompliance  beyond 
the  reasonable  control  of  the  permittee. 
EPA  believes  that  upset  provisions  are 
necessary,  because  upsets  will 
inevitably  occur,  even  if  the  control 
equipment  is  properly  operated.  Because 
technoiogy-hdsed  limitations  can  require 
only  what  technology  can  achieve,  many 
claim  that  liability  for  upsets  is 
improper.  When  confronted  with  this 
issue,  courts  have  been  divided  on  the 
questions  of  whether  an  explicit  upaet  or 
excursion  exemption  is  necessary  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EP.^'s 
enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F,  2d  1283 
(9th  Cir.  1977)  with  Weyerhaeuser  y. 
Cos  tie.  supra  and  Corn  Refiners 
Association,  at  ai  v.  Castle,  No.  78-1069 
(8th  Cir.  April  2.  1979).  See  also 
American  Petroleum  Institute  v.  EPA, 
540  F.  2d  1023  (10th  Cir.  1976):  CPC 
International.  Inc.  v.  Train,  540  F.  2d 
1320  (8th  Cir.  1976);  FMC  Corp.  v.  Train. 
539  F.  2d  973  (4th  Cir.  1976). 

Unlike  an  upset — which  is  an 
unintentional  episode — a  bypass  is  an 
intentional  noncompliance  to 
circumvent  waste  treatment  facilities 
during  an  emergency. 

EPA  has  both  upset  and  bypass 
provisions  in  NPDES  permits,  and  the 
NPDEIS  regulations  include  upset  and 
bypass  permit  provisions.  See  40  CFR 
Part  122.41.  48  FR  14151,  14168  (April  1. 
1983).  The  upset  provision  establishes 
rin  upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 
based  effiuent  limitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury,  oc 
severe  property  damage.  Since 
permittees  in  the  metal  finishing 
industry  are  entitled  to  the  upset  and 
bypass  provisions  in  N'PUES  permits, 
this  regulation  need  not  repeat  these 
provisions.  Llpset  provisions  are  also 
contained  in  the  general  pretreatment 
regulation. 


XVII.  Variances  and  Mo<lifications 

Federal  and  State  NPDES  permits  to 
direct  dischargers  must  enforce  these 
effluent  standards.  The  pretreatment 
limitations  apply  directly  to  indirect 
dischargers. 

The  only  exception  to  the  BPT  effhtent 
limitations  is  EPA's  "fundamentally 
different  factors"  variance.  See  E.  I. 
duPont  de  Nemours  and  Co.  v.  Train, 
supra:  Weyerhaeuser  Co.  v.  Castle, 
supra.  This  variance  recognizes 
characteristics  of  a  particular  discharger 
in  the  category  regulated  that  are 
fundamentally  different  from  the 
characteristics  considered  in  this 
rulemaking.  Although  this  variance 
clause  was  set  forth  in  EPA's  1973-1976 
industry  r«g«t4aQ(ms.  it  need  not  be 
included  in  this  regulation.  See  40  CFR 
Part  125.30. 

Dischargers  subject  to  the  BAT 
limitations  are  also  eligible  for  EPA's 
"fundamentally  different  factors" 
variance.  BAT  limitations  for 
nonconventional  pollutants  may  be 
modified  under  Sections  301(c)  and 
301(g)  of  the  Act.  These  statutory 
modifications  do  not  apply  to  toxic  or 
conventional  pollutants.  According  to 
Section  301(j)(l)(B),  applications  for 
these  modifications  must  be  filed  within 
270  days  after  promulgation  of  final 
effluent  limitations  and  standards.  See 
43  FR  40859  (Sept.  13. 1978).  These  Part 
413  and  Part  433  regulations  do  not 
regulate  any  non-conventional,  non- 
toxic, pollutants.  If  any  of  the  regulated 
pollutants  are  declared  non-toxic,  and 
non-conventional  in  the  future,  then 
dischargers  may  seek  301(c)  or  301(g) 
modifications. 

Indirect  dischargers  subject  to  PSES 
are  e'igible  for  the  "fundamentally 
different  factors"  variance  and  for 
credits  for  toxic  pollutants  removed  by 
POTW.  See  40  CFR  403.7;  40313;  46  FR 
9404  (January  28, 1981).  Indirect 
dischargers  subject  to  PSNS  are  only 
eligible  for  the  credits  provided  for  in  40 
CFR  403.7.  New  sources  subject  to  NSPS 
are  not  eligible  for  EPA's 
"fundamentally  different  factors" 
variance  or  any  statutory  or  regulatory 
modifications.  See  E.  I.  duPont  de 
Nemours  v.  Train,  supra. 

XVIII.  Impiementatioa  of  LimitatiMM 
and  Standards 

A.  Retation  to  NPDES  Permits. 

The  BPT.  BAT.  and  NSPS  in  this 
regulation  will  be  applied  to  individual 
metal  finishing  plants  through  NPDES 
permits  issued  by  EPA  or  approved 
State  agencies  under  Section  402  of  the 
Act.  The  preceding  section  of  this 
preamble  discussed  the  binding  effect  of 
this  regulation  on  NPDES  permits. 


except  when  variances  and 
modifications  are  expressly  authorized. 
This  section  adds  more  detail  on  the 
relation  between  this  regulation  and 
NPDES  permits, 

EPA  has  developed  the  limitations 
and  standards  in  this  regulation  to  cover 
the  typical  facility  for  this  point  source 
categoi^.  In  specific  cases,  the  NPDES 
permitting  authority  may  have  to 
establish  permit  limits  on  toxic 
pollutants  that  are  not  covered  by  this 
regulation.  This  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  comply  with  law  or  any 
EPA  regulation,  guideline,  or  policy.  For 
example,  if  this  regulation  does  not 
control  a  particular  pollutant,  the  permit 
issuer  may  still  limit  the  pollutant  on  a 
case-by-case  basis,  when  such  action 
conforms  with  the  purposes  of  the  Act. 
In  addition,  if  State  water  quality 
standards  or  other  provisions  of  State  or 
Federal  law  require  limits  on  pollutants 
not  covered  by  this  regulation  (or 
require  more  stringent  limits  on  covered 
pollutants),  the  permit-issuing  authority 
must  apply  those  limitations. 

B.  Indirect  Dischargers 

For  indirect  dischargers,  PSES  and 
PSNS  are  implemented  under  National 
Pretreatment  Program  procedures 
outlined  in  40  CFR  Part  403.  The  table 
below  may  be  of  assistance  in  resolving 
questions  about  the  operation  of  that 
program.  A  brief  explanation  of  some  of 
the  submissions  indicated  on  the  table 
follows: 

A  "request  for  category  determination 
request"  is  a  written  request,  submitted 
by  an  indirect  discharger  or  its  POTW, , 
for  a  certification  on  whether  the 
indirect  discharger  falls  within  a 
particular  subcategory  listed  in  a 
categorical  pretreatment  standard.  This 
assists  the  indirect  discharger  in 
knowing  just  which  PSES  or  PSNS  limits 
it  will  be  required  to  meet.  See  40  CFR 
403.6(a). 

A  "request  for  fundamentally  different 
factors  variance"  is  a  mechanism  by 
which  a  categorical  pretreatment 
standard  may  be  adjusted,  making  it 
more  or  less  stringent,  on  a  case-by-case 
basis.  If  an  indirect  discharger,  a  POTW, 
or  any  interested  person  believes  that 
factors  relating  to  specific  indirect 
discharger  are  fundamentally  different 
from  those  factors  considered  during 
development  of  the  relevant  categorical 
pretreatment  standard  and  that  the 
existence  of  those  factors  justifies  a 
different  discharge  limit  froui  that 
specified  in  the  categorical  standard, 
then  they  may  submit  a  request  to  EPA 
for  such  a  variance.  See  40  CFR  403.13. 
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A  "baseline  monitoring  report"  is  the 
first  report  an  indirect  discharger  must 
file  following  promulgation  of  a 
standard  applicable  to  if.  The  baseline 
report  includes:  an  indentification  of  the 
indirect  discharger;  a  description  of  its 
operations;  a  report  on  the  flows  of 
regulated  streams  and  the  results  of 
sampling  analyses  to  determine  levels  of 
regulated  pollutants  in  those  streams:  a 
statement  of  the  discharger's 
compliance  or  noncompliance  with  the 
standard;  and  a  description  of  any 
additional  steps  required  to  achieve 
compliance.  See  40  CFR  403.12(b) 

A  "report  on  compliance"  is  required 
of  each  indirect  discharger  within  90 
days  following  the  date  for  compliance 
with  an  applicable  categorical 
pretreatment  standard.  The  repwrt  must 
indicate  the  nature  and  concentration  of 
all  regulated  pollutants  in  the  facility's 
regulated  process  wastestreams:  the 
average  and  maximum  daily  flows  of  the 
regulated  streams;  and  a  statement  of 
whether  compliance  is  consistently 
being  achieved,  and  if  not,  what 
additional  operation  and  maintenance 
and/or  pretreatment  is  necessary  to 
achieve  compliance.  See  40  CFR 
403.12(d) 

A  "periodic  compliance  report"  is  a 
report  on  continuing  compliance  with  all 
applicable  categorical  pretreatment 
standards.  If  is  submitted  twice  per  year 
(June  and  December)  by  indirect 
dischargers  subject  to  the  standards. 
The  report  shall  indicate  the  precise 
nature  and  concentrations  of  the 
regulated  pollutants  in  its  discharge  to 
the  POTW;  the  average  and  maximum 
daily  flow  rates  of  the  facility;  the 
methods  used  by  the  indirect  discharger 
to  sample  and  analyze  the  data,  and  a 
certification  that  these  methods 
conformed  to  those  methods  outlined  in 
the  regulations.  See  40  CFR  403.12(e) 
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Tabie  2.— Inowect  D(scmargers  Schedule  for  Submittal  and  Compuance 
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C.  Applicability  and  Compliance  Dates 

In  the  electroplating/metal  finishing 
industry  some  facilities  are  subject  to 
the  Electroplating  Category  (Part  413) 
and/or  the  Metal  Finishing  Category 
(Part  433J.  Table  3  below  illustrates 
which  of  the  regulations  are  applicable 
to  the  various  types  of  facilities. 
Facilities  are  subject  only  to  Part  433 
(metal  finishing)  for  BPT.  BAT.  NSPS 
and  PSNS.  For  PSES.  facilities  generally 


fall  within  the  applicability  of  both 
Parts,  although,  for  each  pollutant  only 
one  Part  will  apply  at  a  given  time. 
There  are  two  exceptions:  (1)  Existing 
indirect  discharging  job  shops  and 
IPCBNfs  have  been  exempted  from  the 
Part  433  Metal  Fmishuig  PSES.  and  (2) 
metal  finishing  wastewaters  at  iron  and 
steel  mills  are  exempted  from  the  Part 
413  Electroplating  PSES. 


Table  3.— Applicabiuty 


Job  shops 


PSES 

Electroplating  {Pan  413) 

Mela!  Finishing  (Pan  433( 
BPT   BAT,  NSPS  pj^s 

Metal  Finisnmg 


'  Electroplating  process 


..I  «.. 

_l 


CapOves 
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The  compliance  dates  for  the  two 
cateoones  are  presented  in  Table  4.  BPT, 
B.-\T,  PS.NS.  and  NSrS  compliance  dates 
dre  specified  by  the  Clean  Water  Act. 
The  compliance  dates  for  Electroplating 
PSFS  were  set  in  the  Federal  Register  on 
September  28.  1982.  See  47  FR  42698. 
Today's  regulation  allows  facilities  3 
Mcirs  to  comply  with  the  Electroplating 
["SES  for  toxic  organics  consistent  with 
(he  Settlement  Agreement  with  NAME. 
For  metal  finishing,  the  Agency  is 
allowing  31  months  for  compliance  with 
all  parameters.  In  addition  an  interim 
TTO  limit  has  been  established  for 
compliance  by  June  30, 1984;  except  for 
metal  finishing  wastewaters  from  plants 
which  are  also  subject  to  Part  420  (iron 
and  steel),  which  must  comply  by  July 
10,  1985.  This  last  exception  is  pursuant 
to  a  settlement  agreement  with  the  steel 
industry  in  which  EPA  agreed  that 
pretreatment  requirements  would  apply 
t  )  steel  discharges  in  July  1985.  It  is 
possible  that  control  of  TTO  in  metal 
finishing  waste  streams  could,  in  some 
cases,  lead  steel  facilities  to  install 
treatment  technology  on  the  discharge 
from  their  steel  processes.  Therefore, 
F.P.A  has  decided  tq  allow  plants 
covered  by  Part  420  until  June.  1985  to 
comply  with  the  TTO  limit. 


TiBLE  4  —Compliance  Dates 
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D  Enforcement 

A  final  topic  of  concern  is  the 
operation  of  EPA's  enforcement 


program.  This  was  an  important 
consideration  in  developing  this 
regulation.  EPA  deliberately  sought  to 
avoid  standards  which  would  be 
exceeded  by  routine  fluctuations  of 
well-designed  and  operated  treatment 
systems.  These  standards  were 
developed  so  as  to  represent  limits 
which  such  a  plant  would  meet 
approximately  99%  of  the  time. 

The  Clean  Water  Act  is  a  strict 
liability  statute.  EPA  emphasizes, 
however,  that  it  can  exercise  discretion 
in  deciding  to  initiate  enforcement 
proceedings  [Sierra  Club  v.  Train,  557  F. 
2d  485,  5th  Cir.,  1977)  EPA  has 
exercised,  and  intends  to  exercise,  that 
discretion  in  a  manner  that  recognizes 
and  promotes  good-faith  compliance. 

XIX.  Summary  of  Public  Participation 

At  the  time  of  publication  of  the 
proposed  metal  finishing  regulation 
{August  31, 1982),  EPA  solicited 
comments  on  the  proposed  rules  and,  in 
particular,  on  six  specific  issues.  Ninety- 
one  commenters  responded  to  these  and 
other  issues  relating  to  the  electroplating 
and  metal  finishing  standards.  The 
following  parties  submitted  comments: 

Air  Transport  Association  of  America 

Alpha  Industries  Inc. 

The  Aluminum  Association  Incorporated 

American  Airhnes 

American  Foundrymen's  Society 

American  Hot  Dip  Galvanizers 

American  Metal  Stamping  Association 

Anerock  Corporation 

Anaconda  Aluminum  Company 

Ansul  Fire  Protection 

Apollo  Metals.  Inc. 

American  Telephone  and  Telegraph 

Company 
Atwood 

Babcock  and  Wilcox 
Bausch  and  Lomb 
California  Metal  Enameling  Co. 
Caterpillar  Tractor  Company 
Charles  A.  Frawley 
Chrysler  Corp. 
Control  Data  Corporation 
County  Sanitation  Districts  of  Los  Angeles 

County 
Cumberland  Corporation 
D.A.B.  Industries,  Inc. 
Deere  and  Company 
Delta  Airlines.  Inc. 
Department  of  the  Air  Force 
Eaton  Corporation 
E.  I.  DuPont  de  Nemours  and  Co. 
Eltech  Systems  Corp. 
EMP  Laboratories.  Incorporated 


EPA  Region  V 

ERC-Lancy 

Federal-Mogul  Corporation 

Ferro  Corporation 

Ford  Motor  Co. 

General  Electric  Company 

General  Motors  Corporation 

Goodyear  Aerospace  Corporation 

Goodyear  Tire  and  Rubber  Co. 

Gould  Electronics  and  Electrical  Products 

GTE  Services  Corporation 

GWS  Technology.  Inc. 

Harris  Corporation 

Harvey  Hubb>ell  Incorporated 

Hofmann  Industries  Incorporated 

Honeywell 

Halogenated  Solvent  Industry  Alliance 

Huntington  Alloys 

Imperial  Clevite,  Inc. 

Institute  for  Interconnecting  and  Packaging 

Electronic  Circuits 
ITT  Telecommunications  Corporation 
|enn-Air  Corporation 
Jayto  Corporation 

Kaiser  Aluminun^tnd  Chemical  Corporation 
Masco  Corporation 
Manufacturing  Association  of  Central  New 

York 
Maytag 
Metal  Finishing  Association  of  Southern 

California 
Metro  Municipality  of  Metropolitan  Seattle 
Midland  Ross  Corporation 
Milwaukee  Metropolitan  Sewerage  District 
3M  Company 

Mobay  Chemical  Corporation 
Modine  Manufacturing  Company 
National  Association  of  Metal  Finishers 
National  Electrical  Manufacturers' 

Association 
New  York  State  Department  of 

Environmental  Conservation 
Northern  Telecom 
Ozark  Airlines 
PCK  Technology  Division 
PEC  Industries 
Pioneer  Metal  Finishing,  Inc. 
Porcelain  Enamel  Institute 
Porcelain  Metals  Corporation 
Praegitzer  Industries  Inc. 
Raytheon  Company 
Republic  Airlines 
Rexnord 

Reynolds  Aluminum 
Rockford  Area  Chambers  of  Commerce 
R.R.  Donnelley  and  Sons 
Sanders  Associates  Inc. 
Sanitary  District  of  Rockford 
Sperry  Corporation 
Square  D  Company 
Slate  of  Connecticut  Department  of 

Environmental  Protection 
Stale  of  Vermont  Agt-ncy  of  Environmental 

Conservation 
State  of  Wisconsin  Department  of  Natural 

Resources 
United  Airlines 
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Whiripool  Corporation 
York  Metal  Finighing  Co. 

The  major  issues  raised  by 
commenters  are  addressed  in  this 
section.  A  summary  of  all  conunents 
received  and  of  our  responses  is 
included  in  the  public  record  for  this 
regulation. 

1.  Comment:  Many  commenters 
objected  to  the  certification  language 
EPA  proposed  as  an  alternative  to  TTO 
Monitoring.  One  commenter  pointed  out 
that  EPA  had  recently  proposed  new 
certification  language  for  signatories  to 
permit  applications  and  reports  (40  CFR 
122.6)  as  part  of  a  settlement  agreement 
in  the  consolidated  permits  litigation, 
(NRDC\.  EPA.  and  consolidated  cases. 
No.  80-1607.  D.C.  Cir.)  and  suggested 
that  EPA  adopt  that  language  here. 

Response:  EPA  agrees  that  changes  in 
the  certification  language  are  warranted. 
First,  we  believe  it  is  appropriate  to 
modify  the  proposed  language  to  accord 
more  closely  with  the  certification 
language  agreed  to  in  the  consolidated 
permits  settlement  agreement 
concerning  40  CFR  §  122.22,  formerly 
S  122.6.  47  FR  25548,  25553  (June  14. 
1982).  We  do  not  see  a  significant 
enough  difference  between  this 
regulation  and  §  122.22  to  justify 
substantially  different  language.  TTius, 
we  have  adapted  the  proposed 
settlement  language  with  minor 
differences  reflecting  the  particular 
nature  of  the  TTO  certification 
requirement.  This  language  is 
substantially  similar  to  that  now 
available  for  the  electrical  and 
electronics  industry  (Phase  I).  See  48  FR 
15382,  April  8,  1983. 

Second,  we  have  amended  the 
language  to  allow  the  discharger  to 
certify  that  "no  dumping  of  concentrated 
toxic  organics  into  the  wastewater  has 
occurred  since  filing  the  last  discharge 
monitoring  report."  The  proposed 
language  appeared  to  require  the 
discharger  to  certify  that  he  is  in 
compliance  with  the  limit:  we  recognize 
that  it  may  be  difficult  to  certify  to  this 
language  in  the  absence  of  monitoring. 
Now,  the  discharger  will  be  allowed  to 
certify  as  to  his  toxic  organic 
management  practices.  However, 
because  the  new  wording  is  less  precise 
(i.e.,  no  "dumping  of  concentrated  toxic 
organics")  and  because  some 
commenters  pointed  to  the  need  for 
more  specificity  about  certification 
procedures,  we  are  adding  more  explicit 
language  requiring  the  discharger  to 
describe  his  toxic  organic  management 
plan.  The  proposed  language  would 
have  required  the  discharger  to  specify 
the  toxic  organic  compounds  used  and 
the  procedure  used  to  prevent  excessive 


wastewater  discharge  of  toxic  organics. 
whereas  the  final  language  requires  the 
discharger  to  submit  a  toxic  organic 
management  plan  that  specifies  to  the 
permitting  or  control  authority  s 
satisfaction  the  toxic  organic 
compounds  used:  the  method  of  disposal 
used  instead  of  dumping,  such  as  resale, 
reclamation,  contract  hauling,  or 
incineration:  and  procedures  for 
assuring  that  toxic  organics  do  not 
routinely  spill  or  leak  into  the 
wastewater.  The  discharger  must  also 
certify  that  the  facility  is  implementing 
the  toxic  organic  management  plan. 
Finally,  for  direct  dischargers,  the 
solvent  management  plan  will  be 
incorporated  as  a  condition  of  their 
NPDES  permits.  A  similar  requirement 
does  not  exist  for  indirect  dischargers 
because  under  the  Clean  Water  Act 
permits  are  not  issued  for  them  by  the 
control  authority.  However,  the 
pretreatment  standard  does  require 
indirect  dischargers  to  implement  the 
plan  which  they  submit  to  the  control 
authority.  Both  these  requirements 
reinforce  the  discharger's  responsibility 
to  implement  his  certification  statement. 

Addition  of  certification  language  is 
intended  to  reduce  monitoring  burdens. 
It  does  not  in  any  way  dimish  the 
discharger's  liabifity  for  noncompliance 
with  the  TTO  limitation. 

2.  Comment:  Several  commenters 
questioned  EPAs  estimate  of  minimal 
costs  for  TTO  control  stating  that 
signficant  costs  would  be  incurred  from 
solvent  disposal  and  from  compliance 
monitoring.  A  number  of  commenters 
questioned  the  statement  that  costs  for 
solvent  disposal  could  be  offset  by 
reclamation  of  these  wastes. 

Response:  The  Agency  recognizes  that 
costs  can  be  associated  with  proper 
solvent  management  and  compliance 
monitoring.  However,  the  Agency  does 
not  believe  these  costs  will  be 
significant  for  the  majority  of  the 
facilities  in  the  industry.  24%  of  the 
captives.  10.3%  of  the  job  shops  and 
100%  of  the  printed  circuit  board 
facilities  perform  solvent  degreasing.  An 
estimated  73  percent  of  the  facilities 
using  solvent  degreasing  are  already 
practicing  proper  disposal  of  these 
wastes  and  would,  therefore,  not  be 
expected  to  incur  additional  costs  to 
comply  with  the  electroplating  or  metal 
finishing  TTO  limits.  Facilities  nol 
presently  practicing  proper  solvent 
management  would  need  to  implement 
practices  such  as  contractor  removal 
and/or  reclamation. 

Costs  of  proper  solvent  disposal  can 
be  offset  by  solvent  reclamation.  In 
response  to  comments,  the  Agency 
contacted  representatives  of  national 
solvent  reclamation  associations.  These 


representatives  indicated  that  solvent 
reclamation  is  a  widespread,  readily 
available,  and  growing  practice.  In 
addition  to  the  numerous  plants  with  on- 
site  reclamation  facilities,  it  is  estimated 
that  more  than  100  independent 
reclaimers  are  in  operation  throughout 
the  country  and  that  reclaimers  will  pay 
for  spent  solvents  especially  if  the 
solvents  are  segregated  and  there  is  a 
market  demand  for  the  particular 
solvents. 

The  Agency  recognizes  that  frequent 
monitoring  for  TTO  can  be  expensive. 
The  Agency  has  attempted  to  reduce  the 
cost  by  establishing  the  certification 
alternative  and  by  allowing  monitoring, 
when  necessary,  to  be  limited  to  those 
toxic  organics  likely  to  be  present  in  the 
wastewater  of  a  plant.  The  Agency 
believes  that  almost  all  facilities  will  be 
able  to  certify  in  lieu  of  monitoring. 
However,  in  response  to  comments  on 
the  cost  of  compliance  monitoring,  the 
Agency  has  re-assessed  its  cost  estimate 
to  consider  quarterly  monitoring  for 
TTO.  This  frequency  is  reflective  of  a 
common  monitoring  frequency  required 
by  control  authorities.  For  the  reasons 
explained  in  section  IX,  above,  EPA 
believes  that  its  economic  analyses  of 
the  impacts  of  the  TTO  limit  are 
conservative  and  fully  state  or  overstate 
the  likely  actual  economic  impacts. 

3.  Comment:  Some  commenters 
pointed  out  that  the  new  source  limits 
for  cadmium  were  not  supported  by 
historical  performance  data.  However, 
no  commenters  submitted  data  on 
performance  capabihties  of  new  source 
technology. 

Response:  New  source  standards  for 
cadmium  are  based  on  control 
technology  which  is  designed  to  reduce 
cadmium  in  wastewater  discharge  from 
cadmium  sources,  e.g.  cadmium  plating, 
chromating  of  cadmium  plated  parts, 
and  acid  cleaning  of  cadmium  plated 
parts.  The  new  source  standards  for 
cadmium  are  based  on  the  amounts  of 
cadmium  expected  as  a  background 
level  to  be  found  in  wastewaters  from 
plants  not  involved  with  cadmium 
plating.  The  standards  were  determined 
from  data  on  concentrations  observed  in 
untreated  wastewater  from  metal 
finishing  plants  that  do  not  plate 
cadmium.  It  represents  the  amount  of 
cadmium  present  from  incidental 
sources,  when  the  principal  cadmium 
sources  are  full  controlled.  The  data 
consist  of  61  obser\ations  from  27 
plants.  The  data  were  divided  into 
statistically  homogeneous  groups  by 
plant  The  average  upon  which  the 
standards  were  based  was  taken  from 
the  group  with  the  highest  average 
cadmium  concentration.  Estimates  of 
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variability  used  in  determining  the  limits 
were  obtained  from  the  two  highest 
groups.  This  was  somewhat 
conservative,  because  precipitation/ 
clarification  systems  should  achieve 
significant  further  removals  from  these 
raw  waste  streams. 

The  Agency  also  checked  the 
consistency  of  the  limit  with  data  from 
EPA  sampled  precipitation/clarification 
systems.  These  data  indicated  that  the 
new  source  limit  could  be  achieved 
alternatively  by  using  precipitation/ 
clarification,  rather  than  total  control  of 
the  principal  cadmium  source.  This 
review  included  plants  with  cadmium 
raw  wastes  of  from  0.012  to  1.88  mg/l. 
The  Agency  also  reviewed  the  data  base 
used  to  develop  the  cadmium  limit  to 
verify  that  it  included  all  available  data 
from  non-cadmium  plating  plants.  Prior 
to  promulgation  costs  were  also  re- 
examined to  include  expenses  for 
control  of  chromating  and  acid  cleaning 
of  cadmium  plated  parts,  in  addition  to 
controlling  cadmium  plating  which  was 
assessed  in  the  proposal. 

4.  Comment:  Commenters  suggested 
various  averaging  times  as  the  basis  for 
monthly  limitations,  including  4-day.  30- 
day,  and  "N""  day  averages. 

Response:  The  Agency  has  evaluated 
the  merits  of  the  suggested  alternatives 
rfnd  decided  that  an  average  of  ten 
samples  (obtained  within  a  one-month 
period)  would  provide  a  reasonable 
basis  for  monthly  limitations, 
minimizing  the  number  of  samples 
necessary. 

Although  it  is  not  anticipated  that  a 
monitoring  frequency  of  10  times  per 
month  will  always  be  required,  the  cost 
of  this  frequency  of  monitoring  is 
presented  in  the  economic  impact 
analysis  to  the  metal  finishing 
regulation.  That  frequency  was  selected 
because  if  facilities  sample  10  limes  per 
month  they  ran  expect  a  compliance 
rate  of  approximately  99  percent,  if  they 
are  operating  at  the  expected  mean  and 
variability  Plant  personnel,  in 
agreement  with  the  control  authority, 
may  choose  to  take  fewer  samples  if 
their  treatment  system  achieves  better 
long  term  concentrations  or  lower 
variability  than  the  basis  for  the  limits, 
or  if  plant  personnel  are  willing  to 
accept  a  statistical  possibility  of 
increased  violations.  The  10  sample 
monthly  limit  is  consistent  with  other 
regulations  and  recent  proposals  for 
other  metals  industries,  e.g..  porcelain 
enameling,  coil  coating,  batteries, 
copper,  and  aluminum  forming. 

The  4-day  average  is  an  inadequate 
measure  of  treatment  system 
performance  over  extended  periods. 
This  basis  was  used  for  the 
electroplating  rules  only  under  the 


special  circumstances  of  a  Settlement 
Agreement. 

The  N-day  average  suggested  by  two 
commenters  was  considered  by  the 
Agency  but  was  rejected  as 
unnecessarily  complex  and  likely  to 
create  confusion  for  both  dischargers 
and  control  authorities. 

5,  Comment:  Commenters  disagreed 
on  the  desirability  or  need  to  rescind  the 
electroplating  regulations  for  captive 
electroplaters  upon  the  compliance  date 
of  the  metal  finishing  PSES. 

Response:  The  Part  413  Electroplating 
PSES  will  no  longer  be  applicable  to 
captive  electroplating  when  they  must 
comply  with  the  Metal  Finishing  PSES 
for  metals  and  cyanide  is  reached. 
Captive  electroplaters  will  then  be 
regulated  under  the  Part  433  Metal 
Finishing  PSES.  There  is  no  need  to 
maintain  two  sets  of  requirements  for 
the  same  pollutants  at  the  same  plants. 
If,  for  some  reason.  Part  433  should 
become  inapplicable,  then  Part  413  will 
apply  to  them. 

6.  Comment:  The  majority  of 
commenters  responding  to  the  question 
of  the  PSES  compliance  date  stated  that 
March  30. 1984  would  not  provide 
sufficient  time  for  compliance. 

Response:  To  allow  facilities 
sufficient  time  to  install  or  upgrade  the 
necessary  treatment  systems,  the 
Agency  is  establishing  the  compliance 
date  of  the  metal  finishing  PSES  for 
metals  and  cyanide  to  be  31  months 
from  the  date  of  promulgation.  This 
extension  is  based  on  an  Agency  study 
which  showed  that  31  months  is 
required  to  plan,  design,  and  install  the 
recommended  treatment  technology. 

This  extension  does  not  apply  to 
compliance  with  the  toxic  organics  limit, 
however.  For  Metal  Finishing  PSES,  an 
interim  TTO  level  must  be  achieved  by 
June  30, 1984,  based  on  no  end-of-pipe 
treatment,  and  the  final  TTO  limit  based 
on  end-of-pipe  treatment  must  be 
achieved  31  months  from  the  date  of 
promulgation.  For  Electroplating  PSES, 
the  TTO  compliance  date  is  3  years  from 
promulgation  of  this  rulemaking.  That 
allows  the  job  shop  and  IPCBM  sectors 
the  maximum  allowable  time  for 
compliance  under  the  Clean  Water  Act 
(CWA). 

7.  Comment:  Commenters  stated  that 
the  proposed  lead  limit  was  not 
achievable  based  on  the  technology 
recommended.  Some  argued  that  plants 
with  high  raw  waste  lead  values  were 
not  adequately  represented  in  the  data 
base.  One  commenter  submitted 
additional  data. 

Response:  The  Agency  reviewed  the 
lead  data  base  to  assure  that  all  usable 
data  from  plants  having  a  lead  source 
were  Included.  EPA  did  consider  some 


additional  self-monitoring  data  that 
were  found  to  be  applicable  and 
excluded  data  from  an  originally- 
considered  plant  which  was  not 
adequately  controlling  wastewaters.  The 
revised  EPA  data  base  was  used  to 
derive  a  final  lead  limit.  The  daily 
maximum  for  lead  has  been  changed 
slightly  from  0.67  mg/l  to  0.69  mg/l.  The 
Agency  also  examined  data  submitted 
during  the  comment  period.  These  data 
were  not  included  because  of 
inadequate  treatment  design  and/or 
operation.  For  example,  TSS  values  as 
high  as  119  mg/l  were  submitted,  oil  and 
grease  was  as  high  as  1395  mg/l  and 
hexavalent  chromium  was  as  high  as 
1.21  mg/l.  An  examination  of  the 
possible  effect  of  including  the 
commenfer's  data  for  lead  revealed  that 
only  a  slight  change  in  the  limit  would 
have  occurred. 

8.  Comment:  Some  commenters 
suggested  a  small  plant  exemption  from 
the  Metal  Finishing  regulations,  arguing 
that  an  exemption  should  be  granted 
similar  to  that  provided  by  Part  413  for 
plants  discharging  less  than  10,000 
gallons  per  day. 

Response:  Small  indirect  discharging 
facilities  (<10,000  GPD  discharge)  were 
given  less  stringent  requirements  in  the 
Electroplating  Prelreatmenf  Standards. 
Many  of  these  facilities  are  job  shops 
and  for  the  reasons  stated  above  will 
not  be  covered  by  the  Part  433 
requirements. 

The  Agency  re-examined  the  effect  of 
the  Part  433  metal  finishing  regulations 
on  small  facilities,  and,  has  determined 
that  because  job  shops  and  IPCBMs  are 
exempted  from  the  metal  finishing  PSES 
there  would  be  no  significant  economic 
impacts  if  the  remainder  were  covered 
by  the  metal  finishing  standards.  For 
indirect  captives  discharging  less  than 
10,000  GPD,  the  investment  cost  would 
amount  to  $36  million  with  annual  costs 
of  $12  million.  There  are  no  estimated 
plant  closure  or  divestitures.  A  small 
facility  exemption  is  not  warranted  for 
the  Metal  Finishing  regulation. 

9.  Comment:  Some  commenters  stated 
that  the  addition  of  a  TTO  limit  to  the 
Electroplating  PSES  is  a  violation  of  the 
NAMF  Settlement  Agreement, 

Response:  Under  the  March  1980 
Settlement  Agreement  the  Agency 
agreed  that: 

any  further  BAT  analog  standards  will  be 
based  on  treatment  techaology  compatible 
with  the  model  technology  upon  which  these 
standards  were  based  ....  In  developing 
BAT  analog  standards  for  the  industry.  EPA 
will  take  into  account  the  cumulative  impact 
of  these  "BPT"  regulations  in  determining 

what  is  "economically  achievable. As 

to  this  segment  of  the  metal  finishing  Industry 
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that  is  economically  vulnerable.  EPA  does 
not  believe  that  more  stringent  regulations 
are  now  economically  achievable.  Therefore. 
EPA  does  not  plan  to  develop  more  stringent 
new  pretreament  standards  for  the  job  shop 
metal  finishing  segment  in  the  next  several 
years.  Nor  does  EPA  plan  to  develop  in  the 
next  several  years  more  stringent  standards 
for  the  independent  printed  circuit  board 
segment  where  significant  economic 
vulnerability  also  exists. 

EPA  is  not  imposing  metals  and 
cyanide  limitations  more  stringent  than 
those  specified  in  the  Part  413  existing 
applicable  pretreatmenf  standards, 
despite  evidence  that  such  limits  can  be 
reliably  achieved  by  the  technology  that 
forms  the  basis  of  the  current  standards. 

Indirect  discharging  job  shop  and 
independent  printed  circuit  board 
facilities  are  expected  to  incur  costs 
only  to  comply  with  the  TTO  limitation 
which  is  being  added  to  the 
electroplating  pretreatment  standards  in 
Part  413.  This  TTO  limitation  is  included 
in  the  regulation  because  it  will 
substantially  reduce  a  significant  toxic 
problem,  while  compliance  will  cause 
negligible  economic  impacts  on  these 
industry  sectors.  Compliance  with  the 
toxic  organic  standard  can  be  achieved 
by  good  management  practices  (i.e.,  not 
dumping  waste  solvents  info  the 
wastewaters).  No  additional  end-of-pipe 
technology  (beyond  that  required  for 
metals  removed)  is  necessary. 

Even  under  very  conservative 
estimates  only  n  of  an  estimated  2734 
indirect  discharging  job  shops  and  88  of 
the  327  indirect  independent  printed 
circuit  board  manufacturers  may  incur 
costs  to  comply  with  the  TTO  standard. 
Total  annual  costs  for  all  plants  of 
$222,500  and  $254,300  respectively  are 
projected  for  the  two  sectors.  The 
average  annual  cost  per  facility  to 
comply  with  the  TTO  limitations  is 
approximately  $2900.  primarily  for 
sampling  and  analysis.  No  closures  or 
employment  effects  are  projected  for 
these  sectors.  Production  cost  increases 
are  expected  not  to  exceed  0.03  percent 
for  the  two  sectors. 

The  economic  impact  analysis  also 
performed  two  sensitivity  analyses:  the 
first  with  a  greater  number  of  plants 
monitoring  and.  the  second,  with  plants 
monitoring  monthly  instead  of  quarterly. 
Both  changes  led  to  only  slightly 
different  impacts.  At  most  only  one 
plant  would  be  affected.  All  scenarios 
were  found  to  be  acceptable  and 
economically  achievable.  Thus  the  TTO 
limits  are  not  "more  stringent 
standards"  in  the  sense  of  the 
Settlement  Agreement,  which  expressly 
tied  "stringency"  to  "economic 
vulnerability". 


Finally,  the  TTO  limits  need  not  be 
complied  with  before  1986.  Thus,  even  if 
control  of  TTO  were  considered 
significantly  more  stringent  the  time 
allowed  for  compliance  will  amount  to  6 
years  from  the  date  of  the  Settlement 
Agreement.  That  fulfills  the  Agency's 
1980  obligation  not  to  develop 
significantly  more  stringent  standards 
for  those  facilities  for  the  next  several 
years. 

10.  Comment:  Some  commenters 
stated  that  the  proposed  TTO  limit  could 
not  be  met  using  a  combination  of 
solvent  management  and  common 
metals  treatment.  Several  commenters 
also  pointed  out  that  plants  previously 
in  compliance  with  the  metals 
limitations  under  Electroplating  PSES 
may  now  require  installation  of  common 
metals  treatment  to  meet  the  TTO  limit. 
Response:  The  Agency  has  reviewed 
the  TTO  data  base,  reevaluated  the 
mean  and  variability  factor,  and  revised 
the  effluent  limit  for  TTO.  The  major 
factor  contributing  to  the  change  was 
the  examination  of  the  TTO  levels  at 
certain  groupings  of  plants.  The  most 
notable  discovery  was  that  plants  that 
performed  both  solvent  degreasing  and 
painting  tended  to  have  the  highest 
background  concentrations  of  any 
process  grouping.  The  limit  has  been 
based  on  these  plants.  Where  plants  are 
otherwise  subject  to  a  regulation  whose 
technology  basis  includes  precipitation/ 
clarification  for  removal  of  metals,  the 
TTO  limit  has  been  based  on  effluent 
data  from  precipitation/clarification 
treatment  systems.  We  have  also 
established  a  TTO  limit  of  4.57  mg/1 
based  on  only  management  practices. 
This  limit  is  being  used  as  an  interim 
requirement  prior  to  installation  of 
pollution/equivalent  to  precipitation/ 
clarification,  and  for  plants  discharging 
less  then  10.000  gpd  and  now  covered  by 
the  Part  413  Electroplating  PSES.  Thus 
today's  regulation  specifies  an  interim 
TTO  hmit  for  small  plants  (<  10.000 
gallons  per  day)  because  these  plants 
may  not  already  have  common  metals 
treatment  in  place.  Furthermore,  the 
Agency  notes  that  most  faciUties  should 
be  capable  of  achieving  compliance  with 
the  ultimate  TTO  standard  even  without 
end-of-pipe  treatment,  simply  through 
strict  management  control  of  toxic 
organics.  89%  of  the  TTO  data  prior  to 
end-of-pipe  treatment  would  comply 
with  the  final  TTO  hmit  based  on  the 
inclusion  of  precipitation/clarification. 

11.  Comment:  Several  commenters 
recommended  an  amenable  cyanide 
limit  as  an  alternative  to  a  total  cyanide 
limit  because  amenable  cyanide  more 
accurately  reflects  the  performance  of 
alkaline  chlorination  treatment. 


Response:  Most  facilities  should  be 
able  to  meet  the  total  cyanide  limit. 
However,  sufficient  information  has 
been  presented  on  cyanide  formulations 
and  formation  of  complexes  to  support 
the  possibility  that  a  significant 
population  could  fail  to  meet  the 
limitations.  The  technology  basis  is 
alkaline  chlorination  which  destroys 
amenable  cyanides.  Thus,  the  final  rules 
include  an  alternative  cyanide  limit  for 
plants  generating  significant  quantities 
of  complexed  cyanide.  The  data  and 
basic  calculations  for  the  alternative 
cyanide  limit  were  presented  in  the 
proposed  development  document.  The 
Agency  rejected  specifying  a  limit  only 
for  amenable  cyanide.  While  complexed 
cyanide  are  substantially  less  toxic,  a 
review  of  hterature  indicates  that 
significant  transformatioin  of  complexed 
cyanides  into  amenable  cyanides  will 
occur  in  the  aquatic  environment  due  to 
the  presence  of  sunlight.  If  any  water 
quality  problems  occur  due  to  the  use  of 
this  alternative,  the  control  authority 
should  examine  alternative 
technologies,  i.e.,  precipitation  with 
ferrous  sulfate. 

12.  Comment:  Several  commenters 
suggested  that  fluoride,  iron,  and 
hexavalent  chromium  be  regulated. 

Response:  The  Agency  did  not 
establish  limitations  for  fluorides,  iron, 
or  hexavalent  chromium  because  it  was 
determined  that  these  parameters  were 
(1)  not  present  in  sufficiently  high 
quantities  to  warrant  regulation  or  (2) 
would  be  removed  by  controlling  a 
regulated  parameter. 

The  historical  performance  data  for 
flouride  in  effluent  from  plants  with 
Option  1  treatment  systems  shows  that 
the  mean  concentration  was  6.58  mg/1: 
well  below  levels  required  by 
categorical  regulations  for  other 
industries,  i.e.,  inorganic  chemicals,  and 
electrical  and  electronic  components 
(phase  I). 

Iron  was  not  selected  for  regulation 
because  it  would  be  substantially 
reduced  during  proper  precipitation/ 
clarification  treatment.  Thus  control  of 
regulated  pollutants  will  also  effect 
control  of  iron. 

A  limit  was  not  established  for 
hexavalent  chromium  because  it  will  be 
controlled  by  regulating  total  chromium. 
The  technology  basis  does  include  the 
cost  for  hexavalent  chromium  stream 
segregation  and  reduction.  As  stated  in 
the  development  document,  chemical 
hexavalent  chromium  reduction  can 
readily  achieve  final  hexavalent 
chromium  concentrations  of  0.16  mg/1 
for  a  daily  maximum  and  0.10  mg/1  for  a 
maximum  monthly  average. 
Additionally,  monitoring  for  total 
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chromium  has  a  distinct  cost  advantage 
over  monitoring  for  hexavalent  and 
subsequently  trualent  chromium.  If  any 
of  these  or  other  parameters  cause 
problems  with  achieving  local  water 
quality  requirements,  then  the  control 
authority  must  specify  further 
recjuiremer.ts  on  a  p'.ant-by-plant  basis. 

1  i.  Comment:  Several  commenters 
stated  that  EPA  s  method  for 
distributing  costs  for  indirect 
dischargers  between  the  Part  413 
eleclropldting  and  the  Part  433  metal 
finishing  regulations  is  misleading  <ind 
unrealistic.  Electroplating  compliance 
costs  for  captive  indirect  dischargers 
have  not  yet  been  incurred.  When  these 
plants  do  comply,  it  will  be  with  both 
regulations  in  a  one-time  investment. 
Therefore,  no  costs  should  be  attributed 
to  Electroplating;  rather,  all  costs  should 
be  considered  as  Metal  Finishing 
compliance  costs 

Response  The  fact  that  a  company 
may  make  a  one  time  investment  doesn't 
necessarily  mean  that  all  the  costs 
should  be  attributed  to  the  Part  433 
Metal  Finishing  Standard.  The 
compliance  date  for  Part  433  is  now 
generally  two  years  after  compliance  ts 
required  by  Part  413. 

When  EPA  conducts  its  economic 
analysis  of  a  guideline,  it  identifies  the 
incremental  costs  and  impacts,  as  well 
as  the  incremental  pollutant  removals, 
of  that  particular  guideline.  If  other 
previously  promulgated  regulations 
pertain  to  the  same  industry,  the  costs 
and  associated  pollutant  removals 
would  have  been  identified  in  previous 
economic  and  environmental  analyses. 
With  the  metal  finishing  regulation,  the 
electroplating  costs  are  baseline  costs; 
the  wilt  occur  even  if  metal  finishing  is 
not  promulgated.  Costs  and  impacts  of 
metal  finishing  are  incremental  to 
electroplating;  the  effect  of 
electroplating  isn't  negated  or  obviated 
because  it  may  be  more  efficient  for 
plants  to  make  a  one  time  investment. 

For  non-integrated  captive  indirect 
dischargers  (more  than  10.000  gallons 
per  day),  this  incremental  Investment 
cost  is  zero.  Non-integrated  facilities 
discharge  process  wastewaters  from 
electroplating  operations  only.  Although 
these  wastewaters  are  covered  by  metal 
finishing  standards  which  are  more 
stringent  than  electroplating  standards. 
the  treatment  system  installed  to  meet 
the  electroplating  standards  will  be 
sufficient  to  meet  the  metal  finishing 
limits.  This  treatment  system  will  be  the 
same  whether  or  not  metal  finishing  is 
promulgated.  The  costs  associated  with 
mstallation  of  this  treatment  system 
have  already  been  included  in  the 
electroplating  analysis  and  there  is  no 


need  to  include  them  in  the  metal 
finishing  regulatory  costs. 

For  integrated  captive  indirect 
dischargers,  the  incremental  investment 
cost  is  not  zero.  Integrated  facilities 
discharge  wastewaters  from  other  types 
of  processes  in  addition  to 
electroplating.  Although  the  facility  may 
segregate  its  electroplating  effluent 
stream  for  treatment,  it  is  usually  more 
economical  to  combine  waste  streams 
and  build  a  single  treatment  facility. 
This  treatment  facility  will  be  larger 
than  the  facility  which  would  have  been 
constructed  to  treat  a  segregated 
electroplating  effluent  stream  alone.  The 
costs  assigned  to  metal  finishing  are 
those  incremental  costs  over  and  above 
the  amount  that  would  have  been  spent 
for  treatment  of  the  segregated 
electroplating  effluent  stream. 

Finally,  as  noted  above.  EPA  did 
assess  the  combined  inpact  of  today's 
regulation  and  the  electroplating 
pretreatment  regulations  on  the  captive 
integrated  indirect  discharging  sector  of 
the  industry,  assuming  both  costs  would 
be  borne  at  the  same  time.  The  impacts 
are  the  same  as  those  due  to  the 
electroplating  pretreatment  standards 
alone.  No  additional  closures, 
divestitures,  or  unemployment  effects 
are  expected  from  the  more  stringent 
standards  promulgated  today. 

14.  Comment:  Several  commenters 
stated  that  the  Agency  should  do  a 
Regulatory  Impact  Analysis  as  required 
by  Executive  Order  12291. 

Response:  Executive  Order  12291  does 
not  require  a  Regulatory  Impact 
Analysis  where  its  consideration  would 
conflict  with  the  development  of 
regulations  pursuant  to  a  court  order,  as 
with  this  metal  finishing  regulation.  EPA 
has  prepared,  however,  an  analysis  that 
contains  many  of  the  elements  of  a 
Regulatory  Impact  Analysis.  This  report 
is  included  in  the  public  record  for  this 
regulation. 

15.  Comment:  Several  commenters 
stated  that  the  Metal  Finishing 
Guidelines  are  not  economically 
achievable. 

Response:  EPA's  Economic  Analysis 
of  Proposed  Effluent  Standards  and 
Limitations  for  the  Metal  Finishing 
Industry  provides  an  in-depth  analysis 
of  the  economic  impacts  of  the  proposed 
guidelines.  This  analysis  conftders  the 
compliance  costs  (both  capital  and 
annual)  for  two  regulatory  options.  The 
economic  impacts  in  terms  of  plant 
closures,  process  divestitures, 
employment  losses,  and  cost  increases 
are  also  presented  for  both  options. 
Analysis  results  are  presented  for  each 
segment  of  the  industry  that  is  being 
regulated:  direct  discharging  job  shops 


and  captives,  indirect  discharging  job 
shops  and  captives,  and  integrated 
printed  circuit  board  manufactures. 

Results  for  Option  I,  the  selected 
option,  are  summarized  on  Exhibit  1-4 
and  1-5  of  the  referenced  report.  The 
direct  discharging  segment  (both  job 
shops  and  captives)  will  incur  costs  to 
comply  with  the  TTO  limitation  only. 
Indirect  discharging  job  shops  and 
independent  printed  circuit  boards  also 
will  incur  costs  to  comply  with  the  TTO 
standard  only.  Annual  compliance  costs 
at  these  facilities  are  less  than  $2,900. 
No  closures  or  employment  effects  are 
projected.  Indirect  discharging  captives 
will  incur  a  total  of  $116  million  in 
annual  compliance  costs.  The  analysis 
indicates  that  this  segment  is  composed 
primarily  of  large  plants,  many  of  which 
are  members  of  diversified  industrial 
corporations.  As  a  result,  there  are  no 
projected  impacts  among  captive  plants. 
The  costs  of  production  for  indirect 
discharging  captives  are  projected  to 
increase  from  0.2  to  1.0  percent. 

The  absence  of  closure  or  employment 
effects  combined  with  a  small  increase 
in  the  cost  of  production  ranging  from 
0.2  to  1.0  percent  for  all  plants  covered 
by  the  metal  finishing  regulation 
indicate  that  the  guidelines  are 
economically  achievable. 

16.  Comment:  Commenters  questioned 
the  assumption  that  captive  operations 
have  no  capital  availability  problem. 
They  say  that  the  economic  conditions 
have  changed  and  capital  availability 
could  indeed  be  a  problem. 

Response:  Changes  in  the  availability 
of  capital  are  reflected  in  the  cost  of 
capital.  To  reflect  the  increase  in  the 
cost  of  capital.  EPA  adjusted  its  nominal 
cost  of  capital  assumption  in  the 
Economic  Impact  Analysis  to  13  percent 
from  the  10  percent  cost  of  capital  used 
in  the  proposed  regulation.  To  the  extent 
that  an  increase  in  the  cost  of  capital  is 
a  problem  today  for  metal  finishers,  it 
would  show  up  in  the  impact  analysis 
conducted  under  the  higher  cost  of 
capital.  No  changes  in  closures  or 
divestitures  resulted  from  the  increased 
cost  of  capital  assumption. 

17.  Comment:  Several  commenters 
stated  that  EPA  did  not  properly 
consider  the  impact  on  small  businesses, 
specifically  the  costs  of  compliance  and 
resultant  economic  impacts  for  captive 
indirect  dischargers  whose 
electroplating  process  flow  is  less  than 
10.000  gpd.  EPA  implicitly  assumed  that 
all  of  these  plants  are  in  compliance 
with  the  Electroplating  Pretreatment 
Standards,  but  in  fact  these  Standards 
exempted  plants  from  compliance 
whose  flow  were  less  than  10,000  gpd. 
Therefore,  they  will  incur  costs  and 
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economic  impacts  to  comply  with  Metal 
Finishing  Guidelines. 

Response:  The  commenters  are 
correct.  The  agency  has  since  analyzed 
the  impact  on  indirect  discharging 
captives  with  metal  finishing  process 
flows  of  less  than  10,000  gpd.  The 
analysis  concluded  that  a  total  of  912 
plants  will  incur  compliance  costs.  The 
total  capital  cost  of  compliance  for  this 
universe  is  estimated  at  $35  million  with 
annual  costs  of  $12  million.  No  closures 
or  employment  effects  are  projected  for 
this  industry  segment. 

IB.  Comment:  Commenters  questioned 
the  assumption  that  the  metal  finishing 
demand  curve  is  inelastic. 

Response:  Metal  finished  products 
face  a  wide  range  of  demand 
elasticities.  However,  there  are  no  good 
substitutes  for  metal  finishing  due  to  the 
quality  it  imparts  on  materials.  As  a 
result,  an  increase  in  the  cost  of  metal 
finishing  will  not  bring  a  more  than 
proportional  decrease  in  the  use  of 
metal  finishing.  The  analysis  assumed 
that  demand  for  metal  finishing  is  in  the 
inelastic  range  but  did  not  assume  that 
all  cost  increases  could  be  passed 
through.  In  fact,  the  captive  closure 
analysis  assumes  that  a  plant's  captive 
operations  will  not  be  able  to  pass 
through  a  pollution  control  cost  increase 
if  it  amounts  to  more  than  5  percent  of 
their  total  revenue.  If  the  ratio  of  annual 
costs  to  total  revenue  was  larger  than  5 
percent,  the  plant  was  projected  to 
close. 

19.  Comment:  Commenters  slated  that 
Ihey  thought  captive  facitities  will  be  at 
a  competitive  disadvantage  because  job 
shops  are  exempted  from  metal  finishing 
standards. 

Response:  Captives  are  very  rarely  in 
direct  competition  with  job  shops,  vying 
for  the  Sdme  customers.  Captive  platers, 
by  dennition.  service  their  own  firm's 
needs.  A  captive  firm  will  maintain  a 
plating  process  for  its  cost  advantages, 
scheduling  control,  and  specialty 
processes.  In  the  Agency's  survey  of 
captive  facilities,  over  64  percent 
indicated  they  performed  metal  finishing 
in-house  because  it  was  either  less 
expensive  to  do  so  or  the  work  How 
didn't  allow  interruption  of  work.  It  is 
true  that  job  shops  will  often  receive  a 
captive's  overflow  work,  but  this  does 
not  make  them  price  competitors.  Also, 
almost  three-fourths  of  the  indirect 
discharging  captive  facilities  and  all 
direct  discharging  captives  and  job 
shops  already  have  treatment  in  place. 
To  the  extent  there  may  be  changes  in 
the  competitive  position  of  captives 
versus  job  shops,  most  of  these  changes 
would  have  occurred  already  Finally, 
indirect  discharging  job  shops  were 
exempted  from  the  metal  finishing 


regulation  spectficaliy  because  of  their 
economic  vulnerability  ]vb  shops  tend 
to  be  much  smaller  than  captives,  thpy 
average  26  employees  and  Si  3  miiiion  ;n 
sales  versus  over  100  pmpio\e«'S  and  $14 
million  in  sales  for  captives 

20.  Comment:  A  comment  was  made 
that  the  definition  of  a  job  shop  may 
force  some  "job  shops"  to  be  classified 
as  captives. 

Response:  EPA  proposed  a  definition 
of  job  shops  based  on  50%  ownership  of 
treated  material.  This  is  in  accord  with 
existing  practice  by  an  overwhelming 
portion  of  the  affected  industry.  An 
examination  of  the  survey  of  job  shops 
revealed  that  95%  of  the  facilities  stated 
that  their  work  was  either  100%  job 
ordered  or  100%  captive.  Only  0.26%  of 
the  facilities  reported  that  more  than 
25%.  but  less  than  50%.  of  their 
production  was  done  on  materials 
owned  by  others. 

The  final  definition  of  a  job  shop  has 
been  modified  slightly,  making  the 
measurement  of  "not  more  than.50% 
ownership"  on  a  yearly  basis.  This 
responds  to  a  commenters'  fear  of 
repeated  reclassification  as  a  result  of 
business  transactions.  Now  facilities 
will  not  be  reclassified  on  a  day-to-day 
basis. 

The  definition  is  also  appropriate 
because,  the  fact  that  a  facility  is 
purchasing  materials  to  be  processed 
indicates  some  availability  of  capital.  If 
so  the  less  stringent  Part  413 
requirements  are  less  appropriate  for 
economic  reasons. 

The  agency  considered  various  job 
shop  definitions  from  commentors  and 
trade  association  by-laws,  including: 

•  "As  its  major  operation  the 
application  of  a  surface  treatment  to  the 
products  of  others." 

•  "A  shop  which  has  purchased 
orders  from  more  than  50  percent  of  the 
materials  in  process." 

•  "Parts  to  be  finished  are  transported 
from  the  customer's  plant  to  the 
finishers  and  then  back." 

•  "As  its  major  operation  the 
application  of  a  surface  treatment  to  the 
products  of  others." 

•  "A  metal  finisher  who  works  to 
other's  specifications,  making  his 
services,  available  to  the  public  at  all 
times." 

While  some  of  these,  notably  the  first, 
are  close  to  the  proposed  and  final 
definitions,  ail  suggestions  included 
substantial  ambiguity.  In  light  of  the 
relaxed  standards  for  job  shops  it  is 
important  that  the  definition  be  precise 
and  that  captive  shops  not  evade  Part 
433  merely  by  faking  on  nominal  outside 
orders.  EPA  therefore  chose  a  bright  line 
test  that  clearly  expressed  the 


en  erwheimingty  prpvrtUirie  practice  in 
the  industry. 

EPA's  definition  is  consistent  with  our 
1978  survey  of  the  industry,  which  asked 
for  the  "percent  of  electroplating  done 
on  materials  owned  by  others  (basis 
area  plated)"  and  further  defined  a  job 
shop  as  "a  manufactunng  operation 
performing  work  on  materials  owned  by 
others  " 

XX.  Availability  oi  Technical 
Infonnatioa 

The  basis  for  this  regulation  is 
detailed  in  four  maior  documents. 
Analytical  methods  are  discussed  in 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants.  EPA's  technical 
conclusions  are  detailed  in  Development 
Document  for  Effluent  Guidelines.  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Metal 
Finishing  Point  Source  Category.  The 
Agency's  economic  analysis  is 
presented  Tn  Economic  Impact  Analysis 
of  Effluent  Limitations  and  Standards 
for  the  Metal  Finishing  Industry.  A 
summary  of  the  public  comments 
received  on  the  proposed  regulation-is 
presented  in  a  report  "Responses  to 
Public  Comments,  Proposed  Metal 
Finishing  EU^fluent  Guidelines  and 
Standards,"  which  is  part  of  the  public 
record  for  this  regulation. 

Technical  information  may  be 
obtained  by  writing  to  Richard  Kinch. 
Effiuent  Guidelines  Division  (WH-552) 
EPA.  401  M  Street.  S.W..  Washington. 
DC.  20460  or  by  calling  (202)  382-7159. 

Additional  information  concerning  the 
economic  impact  analysis  may  be 
obtained  from  Ms.  Kathleen 
Ehrensberger.  Ecooomics  Branch  (WH- 
586).  EPA.  401  M  Street  S.W.. 
Washington.  DC.  20460  or  by  calling 
(202)  382-5397. 

Copies  of  the  technical  and  economic 
documents  will  be  available  from  the 
National  Technical  information  Service. 
Springfield.  Virginia  22161.  (703)  487- 
4650. 

XXI.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review,  as  required  by  Executive  Order 
12291.  No  written  comments  were 
received. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  reporting  and  recordkeeping 
provisions  in  40  CFR  413.03  and  433.12 
that  are  included  in  this  regulation  will 
be  submitted  for  approval  to  OMB  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  public  is  notified 
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to  that  effect  through  a  technical 
amendment  to  this  regulation. 

XXII.  List  of  subjects 

■40  CFR  Part  413 

Electropiating.  Metals,  Water 
pollution  control.  Waste  treatment  and 
disposal. 

40  CFR  Part  433 

Electroplating,  Metals,  Water 
pollution  control.  Waste  treatment  and 
disposal. 

Ddted:  July  5.  1983. 
William  O.  Ruckelshaus, 
Administrator 

Authority:  Sees.  301.  304.  306.  307.  308.  and 
501  of  the  Clean  Water  Act  [the  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972.  33  U.S.C.  1251  et.  seq..  as  amended  by 
the  Clean  Water  Act  of  1977,  Pub.  L.  95-217). 

(Note. — These  appendices  will  not  appear 
in  the  CFR. I 

XXIII.  Appendices 

Appendix  A — Abbreviations,  Acronyms, 
and  Other  Terms  L  sed  in  This  Notice 

Act— The  Clean  Water  Act. 

Agency— The  U.S.  Environmental 
Protection  Agency. 

BAT — The  best  available  technology 
economically  achievable  under  Section 
304(b)(2)(B)  of  the  Act. 

BCT— The  best  conventional  pollutant 
control  technology,  under  Section 
304(b)(4)  of  the  Act. 

BMPS — Best  management  practices 
under  Section  304(e)  of  the  Act. 

BPT— The  best  practicable  control 
technology  currently  available  under 
Section  304(b)(1)  of  the  Act. 

Captive — A  facility  which  owns  more 
than  50%  (annual  area  basis)  of  the 
materials  undergoing  metal  finishing. 

Clean  Water  Act  (also  "the  Act")— 
The  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (33  U.S.C.  1251  et 
seq.).  as  amended  by  the  Clean  Water 
Actofl977(Pub.L.  95-217). 

Development  Document — 
Development  Document  for  Effluent 
Limitations.  Guidelines,  and  Standards 
for  the  Metal  Finishing  Point  Source 
Category.  EPA  440-l-8a-091-A,  June 
1980. 

Direct  discharger— A  facility  that 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States. 

Indirect  discharger— A  facility  that 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  works. 

[ob  Shop — A  facility  which  owns  not 
more  than  50%  (annual  area  basis)  of  the 
materials  undergoing  metal  finishing. 

Integrated  facility— One  that  performs 
electroplating  operations  (including 
electroplating,  electroless  plating, 
chemical  etching  and  milling,  anodizing, 
coating,  and  printed  circuit  board 


manufacturing)  as  only  one  of  several 
operations  necessary  for  manufacture  of 
a  product  at  a  single  physical  location, 
and  has  significant  quantities  of  process 
wastewater  from  non-electroplating 
operations.  In  addition,  to  qualify  as 
"integrated,"  a  facility  must  combine 
one  or  more  plant  electroplating  process 
wastewater  lines  before  or  at  the  point 
of  treatment  (or  proposed  treatment) 
with  one  or  more  plant  sewers  carrying 
process  wastewater  from  non- 
electroplating  manufacturing  operations. 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act. 

NSPS — New  source  performance 
standards  promulgated  under  Section 
306  of  the  Act. 

POTW — Publicly  owned  treatment 
works. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges 
promulgated  under  Section  307(b)  of  the 
Act. 

PSNS — Pretreatment  standards  for 
new  sources  of  direct  discharges, 
promulgated  under  Section  307  (b)  and 
(c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L.  94-580)  of  1976, 
Amendments  to  Solid  Waste  Disposal 
Act,  as  amended. 

TTO — Total  Toxic  Organics  is  the 
summation  of  all  values  greater  than  .01 
milligrams  per  liter  for  each  of  the 
specified  toxic  organics. 

Appendix  B — Pollutants  Excluded  From 
Regulation 

(1)  Toxic  Pollutants — found  in  only  a 
small  number  of  sources  and  effectively 
controlled  by  the  technologies  on  which 
the  limits  are  based: 

Antimony 

Arsenic 

Asbestos 

Beryllium 

Mercury 

Selenium 

Thallium 

(2)  Conventional  Pollutants: 

BOB 

Fecal  Coliform 

Appendix  C — Unit  Operations  in  the 
Metal  Finishing  Industry 

1.  @Electroplating 

2.  Electroless  Plating 

3.  Anodizing 

4.  Coating  (Chromating,  Phosphating, 
and  Coloring) 

5.  Chemical  Etching  and  Milling 

6.  Printed  Circuit  Board  Manufacturing 

7.  Cleaning 

8.  Machining 

9.  Grinding 

10.  Pohshing 

11.  Tumbling 


12.  Burnishing 

13.  Impact  Deformation 

14.  Pressure  Deformation 

15.  Shearing 

16.  Heat  Treating 

17.  Thermal  Cutting 

18.  Welding 

19.  Brazing 

20.  Soldering 

21.  Flame  Spraying 

22.  Sand  Blasting 

23.  Other  Abrasive  Jet  Machining 

24.  Electric  Discharge  Machining 

25.  Electrochemical  Machining 

26.  Electron  Beam  Machining 

27.  Laser  Beam  Machining 

28.  Plasma  Arc  Machining 

29.  Ultrasonic  Machining 

30.  Sintering 

31.  Laminating 

32.  Hot  Dip  Coating 

33.  Sputtering 

34.  Vapor  Plating 

35.  Thermal  Infusion 

36.  Salt  Bath  Descaling 

37.  Solvent  Degreasing 

38.  Paint  Stripping 

39.  Painting 

40.  Electrostatic  Painting 

41.  Electropainting 

42.  Vacuum  Metalizing 

43.  Assembly 

44.  Calibration 

45.  Testing 

46.  Mechanical  Plating 

PART  413— ELECTROPLATING  POINT 
SOURCE  CATEGORY 

For  the  reasons  stated  above,  EPA  is 
amending  Part  413  of  40  CFR,  Chapter  I 
as  follows: 

1.  Section  413.01  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  413.01     Applicability  and  compliance 
dates. 

(a)  This  part  shall  apply  to 
electroplating  operations  in  which  metal 
is  electroplated  on  any  basis  material 
and  to  related  metal  finishing  operations 
as  set  forth  in  the  various  subparts, 
whether  such  operations  are  conducted 
in  conjunction  with  electroplating, 
independently,  or  as  part  of  some  other 
operation.  The  compliance  deadline  for 
metals  and  cyanide  at  integrated 
facilities  shall  be  June  30, 1984.  The 
compliance  date  for  metals  and  cyanide 
at  non-integrated  facilities  shall  be  April 
27, 1984,  Compliance  with  TTO  for  all 
facilities  shall  be  July  15, 1986.'  These 


'  The  Consent  Decree  in  NRDC  v.  Train.  12  ERC 
1833  (D.D.C.  1979)  specifies  a  compliance  date  for 
PSES  of  no  later  than  June  30, 1984.  EPA  has  moved 
for  a  modification  of  that  provision  of  the  Decree. 
Should  the  Court  deny  that  motion,  EPA  will  be 
required  to  modify  this  compliance  dale 
accordingly. 
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Part  413  standards  shall  not  apply  to  a 
facility  which  must  comply  with  all  the 
pollutant  limitations  listed  in  §  433.15 
(metal  finishing  PSES). 


2.  Section  413.02  is  amended  by 
adding  a  new  paragraph  (i),  as  follows: 

§413.02    Gp-ie' 3' definitions. 


(i)  the  term  "TTO"  shall  mean  total 
toxic  organics.  which  is  the  summation 
of  all  quantifiable  values  greater  than 
0.01  milligrams  per  liter  for  the  following 
toxic  organics: 
Acenaphthene 
Acrolein 
Acryionltrile 
Benzene 
Benzidine 

Carbon  tetrachloride 
(letrachloromethane) 
Chlorobenzene 
1 ,2,4-trichlorobenzene 
Hexachlorobenzene 
1,2-dichloroethane 
1.1/1-trichloroethane 
ttexachloroethane 
1 .1  -dichloroethane 
1.1.2-tricbloroe  thane 
1.1.2.2-letrachloroelhane 
Chluroethane 
Bis  (2-chloroethyi)  ether 
2-chloroethyi  vinyl  ether 
(mixed) 

2-chloronaphthalene 
2.4.6-trichlorophenoI 
Parachlorometa  cresol 
Chloroform  (trjchloromethane) 
2-chlorophenol 
1.2-dichlorol>enzene 
1 .3-dichiorobenzene 
1.4-dichiorobenzene 
3,3-dii:hlorobenzidine 
1,1-dichloroethylene 
1 ,2-trans-dichloroethyiene 
2,4-dichlorophenol 
1 .2-dlchloropropane 
(1.3-dichloropropene) 
2.4-dimethylphenol 
2.4-dinitrotoluene 
2,6-dinitrotoluene 
1.2-diphenylhydrazine 
Elhylbenzene 
Fiuoranlhene 

4-chlorophenyl  phenyl  ether 
4-brom()phenyl  phenyl  ether 
Bis  (2-(  iiloroisopropyl)  ether 
Bis  (2-(  !;loroethoxy)  methane 
Methylene  chloride 
(dichliiromethane) 
Methyl  chloride 
fchloromelhane) 

Methyl  bromide  (bromomelhane) 
Bromoform  (tribromomethane) 
Dichlurobrumomethane 
Chlorodibromomethane 
Mexachlorobutadiene 
Hpxachlorocyclopentadiene 
Isophorone 
Naphthalene 
Nitrobenzene 


2-nilrophenol 

4-nitropheaol 

2.4-dinilrophenol 

4.6-dinitro-o-cre8ol 

N-nilrosodimethyianuae 

N-nitro«odiphenylamine 

N-nitrosodi-n-propyiamine 

Pentachlorophenol 

Phenol 

Bis  (2-ethylhexyi)  phthalale 

Butyl  benzyl  phthalate 

Di-n-bulyl  phthalate 

Di-n-octyl  phthalate 

Diethyl  phthalate 

Dimethyl  phthalate 

1 .2-benzanthracene 

(benzo(a)anthracenel 

Benzo(a)pyrene  (3,4-benzopyrene) 

3.4-Benzonuoranthene 

(benzofblfluoranthene) 

11,12-benzofluoranthene 

(benzo(k)fluoranthene) 

Chrysene 

Acenaphthylene 

Anthracene 

1 . 1 2-benzopery  lene 

(benzu(ghi)perylene) 

Fluorene 

Phenanthrene 

l,2,S.6-dJbenzanthracene 

(dibenzo(aji)anthracene) 

Indeno  (1.2,3-cd)  pyrene) 

(2,3-o-phenylene  pyrene) 

Pyrene 

Tetrachloroethylene 

Toluene 

Trichloroethylene 

Vinyl  chloride  (chloroethylene) 

Aldrin 

Dieldrin 

Chiurdane  (technical  mixture  and 

metabolites) 
4.4-DDT 

4.4-DDK  (p.p-DDX) 
4.4-DDD  (p.p-TDE) 
Alpha-endosulfan 
Beta-endosulfan 
Endosulfan  sulfate 
Endrin 

Endrin  aldehyde 
Heplachlor 
Meptachlor  epoxide 
(BUC-hexachlorocyclohexane) 
Alpha-BHC 
Beta-BIlC 
Camma-BHC 
Delta-BHC 

(PCB-polychlorinated  biphenyls) 
PCB-t242  (Arochlor  1242) 
PCB-1254  (Arochlor  1254) 
PCB-1221  (Arochlor  1221) 
PCB-1232  (Arochlor  1232) 
PCB-124«  (Arochlor  1248) 
PCB-12G0  (Arochlor  1260) 
PCB-1016  (Arochlor  1016) 
Toxaphene 

2.3.7,8-tetrachlorodiben20- 
p-dioxin  (TCDD) 

3.  Section  413.03  i.s  nnicr.d*  ;:  !  y 
adding  the  following: 

§  413.03    Monitoring  requirements. 

(a)  In  lieu  ;  f  :-:■  rilijf-ing  fnr  TTO    'he 
control  author;';*  ndv  dM-w  ..r.r.s"-:.; 
users  of  POTVVs  to  make  the  fo!ii;vv;ng 
certification  as  a  comment  to  the 


periodic  rep<  "■' ~  r'-i^  -ret!  !  \  t  403  12(e): 
"BaJtftl  on  my  inquiry  of  ^b>'  iiv'ion  or 
persons  directly  responsS'if  ',,r 
managing  compliani  <   w  rh  »he 
pretreatment  standard  for  total  toxic 
organics  (TTO),  Tcertify  that,  to  the  best 
of  my  knowledge  and  belief,  no  dumping 
of  concentrated  toxic  organics  into  the 
wastewaters  has  occurred  since  filing 
the  last  discharge  monitoring  report.  I 
further  certify  that  this  facility  is 
implementing  the  solvent  management 
plan  submitted  to  the  control  authority." 

(b)  In  requesting  that  no  monitoring  be 
required  industrial  users  of  POTWs 
shall  submit  a  solvent  management  plan 
that  specifies  to  the  control  authority's 
satisfaction  the  toxic  organic 
compounds  used:  the  method  of  disposal 
used  instead  of  dumping,  such  as 
reclamation,  contract  hauling,  or 
incineration:  and  procedures  for 
assuring  that  toxic  oi^anics  do  not 
routinely  spill  or  leak  into  the 
wastewater. 

(c)  If  monitoring  is  necessary  to 
measure  complirtrH  >■  w  t*  'he  TTO 
standard  the  indostnai  use;  need 
analyze  only  for  those  pollutants  which 
would  reasonably  be  expected  to  be 
present. 

4.  Section  413.14  is  amended  by 
adding  paragraphs  (f).  (g),  and  (h).  as 
follows: 

§413  :4     P'et'eatment  stanOaras  tcx 

•  • 

(f)  In  addition  to  paragraphs  (a)  and 
(b)  the  following  limitation  shall  apply 
for  plants  discharging  less  than  38,000 1 
(10.000  gal)  per  calendar  day  of 
electroplating  process  wastewater 


PotManl  or  poMarM  property 


TTO- 


Asr 


(g)  In  addition  t(   pri-^ncf  v.>hs  (a),  (c), 

(d).  and  (e)  the  foilovMnk;  i.m  •^tinn  shall 
apply  for  plants  discr.rtrt'nt:  ^hiU)ii  ) 
(10,000  gal)  or  tn  >  re  p*^  r.  t-n  :.^  .:-\  of 
electroplating  prucess  wdStevN  iipr 


Poiutam  ot  pfi*.«sin  :»..>.-, 


mum  lor 
■nyl 
day 


no. 


H3 


(h)  In  rfj<i.iii)r;  '.'•  varHH-^-ii'V^  <-:'  < 
(c),  (d)  it-'  If;  Hnd  !c'  the  fnl(()w;nE 
shall  aiipi;.    .An  t-xisnng  sniifp 
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submitting  a  certification  in  lieu  of 
monitonng  pursuant  to  §  413.03  of  this 
regulation  must  implement  the  toxic 
organic  mdnagement  plan  approved  by 
the  control  authority. 

5  Secton  413.24  is  amended  by  adding 
paragraph  [Pi.  (gj  and  (h),  as  follows: 

§413.24     Pretreatment  standards  for 
existing  sources. 

•  •  •  *  » 

lO  in  addition  to  paragraphs  (a)  and 
(b)  the  following  limitation  shall  apply 
for  plants  discharging  less  than  38,000  1 
(10.000  gal)  per  calendar  day  of 
electroplating  process  wastewater: 


Ponulam  or  poHutant  property 


TTO 


Man- 
mum  (or 
any  1 
dey 


4.57 


(g)  In  addition  to  paragraphs  (a),  (c), 
(d).  and  (e)  the  following  limitation  shall 
apply  for  plants  discharging  38,000  1 
(10,000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater: 


PoMutanI  Of  poHutam  properly 


TTO 


Maxi- 

mom  (or 
any  1 
day 


2.13 


(h)  In  addition  to  paragraphs  (a),  (b). 
(c).  (d),  (e).  (f).  and  (g)  the  following 
shall  apply:  An  existing  source 
submitting  a  certification  in  lieu  of 
monitoring  pursuant  to  §  413.03  of  this 
regulation  must  implement  the  toxic 
organic  management  plan  approved  by 
the  control  authority. 

6.  Section  413.44  is  amended  by 
adding  paragraph  (f],  (g),  and  (h).  as 
follows: 

§413.44     Pretreafment  standards 'or 

existing  sources. 

♦         .  .  .         « 

(f)  In  addition  to  paragraphs  (a)  and 
(b)  the  following  limitation  shall  apply 
for  plants  discharging  less  than  38,000  1 
(10,000  gal)  per  calendar  day  of 
electroplating  process  wastewater: 


Pollutant  or  pollutant  property 


TTO.. 


IMaxi- 

mum  for 

•nyl 

day 
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(g)  In  addition  to  paragraphs  (a),  (c), 
(d),  and  (e)  the  following  limitation  shall 

apply  for  plants  discharging  38,000  1 


(10,000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater: 


PolUartt  or  pollutant  properly 


TTO. 


dtos- 

mum  lor 
any  1 
day 


2.13 


(h)  In  addition  to  paragraphs  (a),  (b), 
(c),  (d),  (e),  (f).  and  (g)  the  following 
shall  apply:  An  existing  source 
submitting  a  certification  in  lieu  of 
monitoring  pursuant  to  §  413.03  of  this 
regulation  must  implement  the  toxic 
organic  management  plan  approved  by 
the  control  authority. 

7.  Section  413.54  is  amended  by 
adding  paragraph  (f),  (g),  and  (h),  as 
follows: 

§  413.54    Pretreatment  standards  for 
existing  sources. 

•         •         *         *         • 

(f)  In  addition  to  paragraphs  (a)  and 
(b)  the  following  limitation  shall  apply 
for  plants  discharging  less  than  38,000  1 
(10,000  gal)  per  calendar  day  of 
electroplating  process  wastewater 


Pollutant  or  pollutant  property 


TTO. 


Maxi- 
mum (or 
any  1 
day 


4.57 


(g)  In  addition  to  paragraphs  (a),  (c), 
(d),  and  (e)  the  following  limitation  shall 
apply  for  plants  discharging  38,000  1 
(10,000  gal)  or  more  per  calendar  day  of 
electroplating  process  waterwater: 


Pollulant  or  pollutant  property 


TTO.. 


Maxi- 
mum (or 

any  1 
day 


2.13 


(h)  In  addition  to  paragraphs  (a),  (b), 
(c),  (d),  (e),  (f).  and  (g)  the  following 
shall  apply:  An  existing  source 
submitting  a  certification  in  lieu  of 
monitoring  pursuant  to  §  413.03  of  this 
regulation  must  implement  the  toxic 
organic  management  plan  approved  by 
the  control  authority. 

9.  Section  413.64  is  amended  by 
adding  paragraphs  (f),  (g),  and  (h),  as 
follows: 

§  4 1 3.64    Pretreatment  standards  for 

existing  sources. 

•        •        •        •        « 

(f)  In  addition  to  paragraphs  (a)  and 
(b)  the  following  limitation  shall  apply 


for  plants  discharging  less  than  38,000  1 
(10,000  gal)  per  calendar  day  of 
electroplating  process  wastewater: 


Poltulant  or  pollutant  property 


TTO.. 


Man- 
mum  lor 
any  1 
day 


457 


(g)  In  addition  to  paragraphs  (a),  (c). 
(d),  and  (e)  the  following  limitation  shall 
apply  for  plants  discharging  38.000  1 
(10,000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater: 


PoHutant  or  pollutant  property 


TTO.. 


Maxi- 
mum tor 
any  1 
day 


213 


(h)  In  addition  to  paragraphs  (a),  (b), 
(c).  (d),  (e).  (0.  and  (g)  the  following 
shall  apply:  An  existing  source 
submitting  a  certification  in  lieu  of 
monitoring  pursuant  to  §  413.03  of  this 
regulation  must  implement  the  toxic 
organic  management  plan  approved  by 
the  control  authority. 

9.  Section  413.74  is  amended  by 
adding  paragraphs  (f),  (g)  and  (h),  as 
follows: 

§413.74     Pretreatment  standards  for 

existing  sources. 

*  ...  * 

(f)  In  addition  to  paragraphs  (a)  and 
(b)  the  following  limitation  shall  apply 
for  plants  discharging  less  than  38,000  1 
(10,000  gal)  per  calendar  day  of 
electroplating  process  wastewater: 


PoHutant  or  pollutant  property 


TTO.. 


Maxi- 
mum (or 
any  1 
day 


4.57 


(g)  In  addition  to  paragraphs  (a),  (c). 
(d),  and  (e)  the  following  limitation  shall 
apply  for  plants  discharging  38,000  1 
(10,000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater: 


PoHutant  or  podutanl  property 


TTO.. 


Maxi- 
mum lor 
any  1 
day 


2.13 


(h)  In  addition  to  paragraphs  (a),  (b). 
(c).  fd),  (e),  (f).  and  (g)  the  following 
shall  apply:  An  existing  source 
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submitting  a  certification  in  lieu  of 
monitoring  pursuant  to  S  413.03  of  this 
regulation  must  implement  the  toxic 
organic  management  plan  approved  by 
the  control  authority. 

10.  Section  413.84  is  amended  by 
adding  paragraphs  (f).  (g)  and  (h),  as 
follows: 

S  413.84    Pretreatment  standards  for 
existing  sources. 

■  »         • 

(f)  In  addition  to  paragraphs  (a)  and 
(b)  the  following  limitation  shall  apply 
for  plants  discharging  less  than  38.000  1 
(10.000  gal)  per  calendar  day  of 
electroplating  process  wastewater: 


PoHulant  or  pokutanl  property 


TTO. 


iKum  lof 
any  1 


4.57 


(g)  In  addition  to  paragraphs  (a),  (c). 
(d).  and  (e)  the  following  limitation  shall 
apply  for  plants  discharging  38,000  1 
(10.000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater 


PoiuHnt  or  polulanl  propeitir 


TTO.. 


Man 

nun  for 

anyl 

day 


2  13 


(h)  In  addition  to  paragraphs  (a),  (b). 
(c).  (d).  (e).  (f).  and  (g)  the  following 
shall  apply:  An  existing  source 
submitting  a  certification  in  lieu  of 
monitoring  pursuant  to  §  413.03  of  this 
regulation  must  implement  the  toxic 
organic  management  plan  approved  by 
the  control  authority. 

In  addition,  for  the  reasons  stated 
above.  EPA  is  establishing  a  new  Part 
433  to  Title  40  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  433— METAL  FINISHING  POINT 
SOURCE  CATEGORY 

Subpart  A — Meiat  Fn-ushing  Subcategory 

Se< 

433.10  Applicability;  description  of  the  metal 
finishing  point  source  category. 

433.11  Specialized  definitions. 

433.12  Monitoring  requirements.  ' 

433.13  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  practicable  control 
technology  currently  available  (BPT). 

433.14  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
applying  the  best  available  technology 
economically  achievable  (BAT). 

433.15  Pretreatment  standards  for  existing 
sources  (PSES). 


433.16  Nevy  source  performance  standards 
(NSPS). 

433.17  Pretreatment  standards  for  nevy 
sources  (PSNS). 

433.18  (Reserved) 

Authority:  Sec.  301.  304(b).  (c).  (e).  and  (g). 
30e(b)  and  (c|.  307(b)  and  (c).  306  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1971, 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  •Act"):  33  U.S.C.  1311. 1314(b)  (c).  (e). 
and  (g|,  1316(b)  and  (c).  1317(b)  and  (c).  1318 
and  1361:  86  Stat.  816.  Pub.  L  92-500:  91  Stat. 
1567.  Pub.  L  9S-217. 

Subpart  A — Metal  Finishing 
Subcategory 

§  433.10    Applicabilrty:  description  of  the 
metal  finishing  point  source  category. 

(a)  Except  as  noted  in  paragraphs  (b) 
and  (c).  of  this  section,  the  provisions  of 
this  subpart  apply  to  plants  which 
perform  any  of  the  following  six  metal 
finishing  operations  on  any  basis 
material:  Electroplating.  Electroless 
Plating.  Anodizing.  Coating  (chromating. 
phosphating,  and  coloring).  Chemical 
Etching  and  Milling,  and  Printed  Circuit 
Board  Manufacture.  If  any  of  those  six 
operations  are  present,  then  this  part 
applies  to  discharges  from  those 
operations  and  also  to  discharges  from 
any  of  the  following  40  process 
operations:  Cleaning,  Machining. 
Grinding.  Polishing,  Tumbling. 
Burnishing,  Impact  Deformation, 
Pressure  Deformation.  Shearing.  Heat 
Treating.  Thermal  Cutting.  Welding, 
Brazing,  Soldering,  Flame  Spraying. 
Sand  Blasting.  Other  Abrasive  Jet 
Machining.  Electric  Discharge 
Machining.  Electrochemical  Machining, 
Electron  Beam  Machining.  Laser  Beam 
Machining.  Plasma  Arc  Machining, 
Ultrasonic  Machining,  Sintering, 
Laminating.  Hot  Dip  Coating.  Sputtering, 
Vapor  Plating.  Thermal  Infusion,  Salt 
Bath  Descaling,  Solvent  Degreasing, 
Paint  Stripping.  Painting,  Electrostatic 
Painting,  Electropainting.  Vacuum 
Metalizing,  Assembly,  Calibration. 
Testing,  and  Mechanical  Plating. 

(b)  In  some  cases  effluent  limitations 
and  standards  for  the  following 
industrial  categories  may  be  effective 
and  applicable  to  wastewater 
discharges  from  the  metal  finishing 
operations  listed  above.  In  such  cases 
these  Part  433  limits  shall  not  apply  and 
the  following  regulations  shall  apply; 

Nonferrous  metal  smelting  and  refining  (40 

CFR  Part  421) 
Coil  coating  (40  CFR  Part  465) 
Porcelain  enameling  (40  CFR  Part  466) 
Batterj'  manufacturing  (40  CFR  Part  461) 
Iron  and  steel  (40  CFR  Part  420) 
Metal  casting  foundries  (40  CFR  Part  464) 
Aluminum  forming  (40  CFR  Part  467) 
Copper  forming  (40  CFR  Part  468) 
Plastic  molding  and  forming  (40  CFR  Part  463) 


(c)  This  Part  does  not  apply  to:  (1) 
Metallic  platemaking  and  gravure 
cylinder  preparation  conducted  within 
printing  and  publishing  facilities;  and  (2) 
existing  indirect  discharging  job  shops 
and  independent  printed  circuit;l>oard 
manufacturers  which  are  covered  by  40 
CFR  Part  413.) 

S  433  1  ^     Specialized  oet»n(tiori* 

The  definitions  set  forth  m  40  CFR  and 
the  chemical  analysis  methods  set  forth 
in  40  CFR  136  are  both  incorporated  here 
by  reference.  In  additioti.  the  following 
definitions  apply  to  this  part: 

(a)  The  term  'T".  as  in  "Cyanide.  T'. 
shall  mean  total. 

(b)  The  term  "A",  as  in  "Cyanide  A", 
shall  mean  amenable  to  alkaline 
Chlorination. 

(c)  The  term  "job  shop"  shall  mean  a 
facility  which  owns  not  more  than  50% 
(annual  area  basis)  of  the  materials 
undergoing  metal  finishing. 

(d)  The  term  "independent"  printed 
circuit  board  manufacturer  shall  mean  a 
facility  which  manufacturers  printed 
circuit  boards  principally  for  sale  to 
other  companies. 

(e)  The  term  "TTO"  shall  mean  total 
toxic  organics.  which  is  the  summation 
of  all  quantifiable  values  greater  than 
.01  milligrams  per  liter  for  the  following 
toxic  organics: 

Acenaphthene 

Acrolein 

Acr>'lonitrile 

Benzene 

Benzidine 

Carbon  tetrachloride  (tetrachloromethanel 

Chloro  benzene 

1.2,4- trichloro  benzene 

Hexachloro  benzene 

1,2,-dichloroethane 

1,1.1-trichloroethane 

Hexachloroethane 

1.1-dichloroethane 

1.1.2-trichloroethane 

1.1.2.2-tetrachloroethane 

Chloroe  thane 

Bis  (2-chloroethyl)  ether 

2-chloroethyl  vinyl  ether  (mixed) 

2-chloronaphthalene 

2.4,6-trichlorophenol 

Parachlorometa  cresol 

Chloroform  (trichloromethane) 

2-chlorophenol 

1.2-dichlorobenzene 

1 .3-dichlorobenzene 

1.4-dichloro  benzene 

N-nifrosodi-n-propylamine 

Pentachlorophenol 

Phenol 

Bis  (2-ethyIhexyl)  phthalate 

Butyl  benzyl  phthalate 

Di-n-butyl  phthalate 

Di-n-oo(yl  phthalate 

Diethyl  phthalate 

Dimethyl  phthalate 

1.2-benzanthracene 

(benzo(a)anthracene) 
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Benzo(a)pyrene  (3  4-benzopyrene) 
3.4-Benzof!uoranthene  (benzo[b)nuoranthenej 
1 1  12  benzofluoranthime 

I  benzo(k  Ifluoranthene) 
Chrysene 
.'\cenaphthvie.ne 
Anthracene 

1  12-benzoperylene  (b«nzo(ghi)peryleneJ 
Fluorene 
Phenanlhrene 
1  2.5.6-dibenzanlhracen€ 

(dibenzo(a.h)ajnthracene 
lndeno(1.2.3-cd)  pyrene  (2.3-o-phenlene     j 

PvTene 

Tetrachloroethylene 

Toluene 

Tnchloroethylene 

Vinyl  chloride  (chloroethylene) 

3.3-dichlorobenzidine 

l.l-drchloroethytene 

1.2-transdichloroethyleii« 

2.4-dichlorophenol 

1 .2-dichioro propane  (IJ-dichloropropene) 

2.4-dimethylpheiiol 

2.4-dinitrotoluene 

2.6-dinilrotoluene 

1.2-diphenylhydrazine 

Eth>  llH'nzenp  * 

Fluorantfienp 

4-(:hiorophenyl  phenyl  ether 

4-br'jmophenvi  phenyl  ether 

Bis   J    hiir!  ■<i)propyl)  ether 

Bis  12  Lr.i.rwfthoxy)  methane 

.Vlethyiene  chloride  (dichloromethane) 

iMerhyi  chUinde  (rhloromeThane) 

Methyl  bn)mide  (bromnmethane) 

Bramoform  (tribromomethanc) 

Dichlorobromomethane 

Chlorsdibromomethane 

Hexachlorobutadiene 

Hexachlorocyclopentadiene 

Isophorone 

Naphthalene 

Nitrobenzene 

2-nitrophenol 

4-nitrophenol 

2.4-dinitrophenol 

4.6-dinitro-o-cresol 

N-nitrosodimethylamine 

N-nitrosodimethylamine 

Aldrin 

Dieldrin 

Chlordane  (technical  nuxture  and 

metabolites) 
4.4-DDT 

4.4-DDE  (p.p-DDX) 
4.4-DDD  (p.p-TDE) 
Alpha-endosulfan 
Beta-endosulfan 
Endosulfan  sulfate 
Endrin 

Endrin  aldehyde 
Heptachlor 
Heptachlor  epoxide  (BHC- 

hexachlorocyclohexane) 
Alpha-BHC 
Beta-BHC 
Gamma-BHC 
Delta-BHC 

(PCB-polychlorinated  biphenyk) 
PCB-1242(Arochlorl242) 
PC.B-1254  (Arochlor  1254) 
PCB-1221  (Arochlorl221) 
FX:B  1232  (Arochlor  1232) 
.t'CB  1248  (Arochlor  1248) 


PCB-1260  (Arochlor  1260) 
PCB-1016  (Arochlor  1016) 
Toxaphene 
2.3,7.8-letrachlorodibenzo-p-dioxiii  (TCDDJ 

§  433.12    Monitoring  requirements. 

(a)  In  lieu  of  requiring  monitoring  for 
TTO.  the  permitting  authority  (or.  in  the 
case  of  indirect  dischargers,  the  control 
authority)  may  allow  dischargers  to 
make  the  following  certification 
statement:  "Based  on  my  inquiry  of  the 
person  or  persons  directly  responsible 
for  managing  compliance  with  the 
permit  limitation  (or  pretreatmenf 
standard]  for  total  toxic  organics  (TTO). 
I  certify  that,  to  the  best  of  my 
knowledge  and  behef.  no  dumping  of 
concentrated  toxic  organics  into  the 
wastewaters  has  occurred  since  filing  of 
the  last  discharge  monitoring  report  I 
further  certify  that  this  faciHty  is 
implementing  the  solvent  management 
plan  submitted  to  the  permitting  (or 
control]  authority."  For  direct 
dischargers,  this  statement  is  to  be 
included  as  a  "comment"  on  the 
Discharge  Monitoring  Report  required 
by  40  CFR  122.44(i),  formerly  40  CFR 
122.62(1).  For  indirect  dischargers,  the 
statement  is  to  be  included  as  a 
comment  to  the  periodic  reports 
required  by  40  CFR  403.12(e).  If 
monitoring  is  necessary  to  measure 
compliance  with  the  TTO  standard,  the 
industrial  discharger  need  analyse  for 
only  those  pollutants  which  would 
reasonably  be  expected  to  be  present. 

(b)  In  requesting  the  certification 
alternative,  a  discharger  shall  submit  a 
solvent  management  plan  that  specifies 
to  the  satisfaction  of  tbe  permitting 
authority  (or.  in  the  case  of  indirect 
dischargers,  the  control  authority)  the 
toxic  organic  compounds  used;  the 
method  of  disposal  used  instead  of 
dumping,  such  as  reclamation,  contract 
"hauling,  or  incineration;  and  procedures 
for  ensuring  that  toxic  organics  do  not 
routinely  spiO  or  leak  into  the 
wastewater.  For  direct  dischargers,  the 
permitting  authority  shall  incorporate 
the  plan  as  a  provision  of  the  permit. 

(c)  Self-monitoring  for  cyanide  must 
be  conducted  after  cyanide  treatment 
and  befor  dilution  with  other  streams. 
Alternatively,  samples  may  be  taken  of 
the  final  effluent,  if  the  plant  limitations 
are  adjusted  based  on  the  dilution  ratio 
of  the  cyanide  waste  stream  flow  to  the 
effluent  flow. 

§  433.13    Effluent  limitations  rapraewiting 
ttie  degree  of  effluent  redaction  sttainsble 

by  apD'ying  the  bes*  P'acficabie  control 
tectinoiogy  currently  avatlaOle  (BPTj. 

(a)  Except  as  provided  in  40  CFR 
125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 


representing  the  degree  of  effluent 
reduction  attainable  by  applying  the 
best  practicable  control  technology 
currently  available  (BPT): 

BPT  Effluent  Limitations 

, , — . 

j  MontMy 

Po-uun,  0,  po«.Uin,  p,op6Cy   j  ".^T^i"  \      ^SSZ 

i      exceed 


Milligrams  pei  Me>  (mg/l) 


Cadmium  (T| 
CivoiTNum  (T) 
Copper  (T) 
Lead  (T). 
Nickdfr). 
Sitvef  (T). 
Zinc  (T) 
Cyanide  (T) 

TTO 

Oil  &  Qrease 
TSS 

pH 


■  Wilhin  60  to  9.0. 

(b)  Alternatively,  for  industrial 
facilities  with  cyanide  treatment,  ard 
upon  agreement  between  a  source 
subject  to  those  limits  and  the  pollution 
control  authority,  the  following 
amenable  cyanide  limit  may  apply  in 
place  of  the  total  cyanide  limit  specified 
in  paragraph  (a)  of  this  section: 


PoHuMnt  or  poUulani  property 

Maximum  (or 
•nyldiy 

Monthly 
average 
■haHnol 
exceed 

- 

Milligrams  per  lilef  (mg/l) 

Cyanide  (A) 

0.86 

032 

(c)  No  user  subject  to  the  provisions  of 
this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  limitation. 

§  433.14     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  applying  the  l>est  available  technology 
economtcalty  achievable  (BAT). 

(a)  E^xcept  as  provided  in  40  CFR 
125  JO-32.  any  existing  pwint  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  applying  the 
best  available  technology  economically 
achievable  (BAT): 

BAT  Effluent  Limitations 


Pollutant  or  pottutant  property 


Maximum  for 
I    any  1  day 


Monthly 
avefage 
sl^all  not 
exceed 


Milligrams  per  Mer  (mg/l) 


Cadmium  (T) 
Chromium  (T) 

Copper  (T) 

Lead  (T) 


«.69 

026 

2.77 

1  71 

3.3B 

207 

CM 

0  43 
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BAT  EFfUJE^f^  UMiXATioNS-Contwioed  paragraph  (a )  of  this  section: 


PoMam  or  polutani  property 


HKkttm 
Silver  rn 
anefT) 
Cyanide  (T) 
rro , 


2» 
0,24 
1.48 
0,65 


(b)  Alternatively,  for  industrial 
facilities  with  cyanide  treatment,  and 
upon  agreement  between  a  source 
subject  to  those  limits  and  the  pollution 
control  authority,  the  following 
amenable  cyanide  limit  may  apply  in 
place  of  the  total  cyanide  limit  specified 
in  paragraph  (aj  of  this  section: 


PoUulanl  or  poAutant  property 


Manmum  tor 
I    any  1  day 


average 
H«alno« 


MHgraiTO  per  Her  (mg/H 


Cvande  (A),. 


0J6 


0,32 


(c)  No  user  subject  to  the  provisions  of 
this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  diiute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  limitation 

§  433.15    Pretreatment  staodards  >or 
existing  sources  (PSES, 

|a)  Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES); 

PSES  FOR  All  Plants  Except  Joe  Shops- 
AND  Independent  Printed  Qrcuct  Board 
Manufacturers 


Potulanl  or  poMant  property 


Maxmium  tor 
any  I  day 


Monthly 
average 

shall  not 
e«ceed 


Maigrams  per  hter  (mg/t) 


Cadmium  (T)., 
Ovomum  (T). 

Copper  (T) 

Lead  (T) 

Nickel  (T)... .... 

Sliver  (T) 

Zinc  (T) ,.. 

Cyanide  (T) .... 
rro 


(b)  Alternatively,  for  industrial 
facilities  with  cyanide  treatment,  upon 
agreement  between  a  source  subject  to 
those  limits  and  the  pollution  control 
authority.  The  following  amenable 
cyanide  limit  may  apply  in  place  of  the 
total  cyanide  limit  specified  in 


Pblulanl  or  polulani  property 


tAAMMimm  lor 
;    any  1  day 


I  not 


partter|nig/« 


Cyanide  (A). 


OM 


03t 


(c)  No  user  introducing  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  under  the  provisions  of 
this  subpart  shall  augment  the  use  of 
process  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  standard. 

(d)  An  existing  source  submitting  a 
certification  in  lieu  of  monitoring 
pursuant  to  §  433.12  (a)  and  (b)  of  this 
regulation  must  implement  the  solvent 
management  plan  approved  by  the 
control  authority. 

(e)  An  existing  source  subject  to  this 
subpart  shall  comply  with  a  daily 
maximum  pretreatment  standard  for 
TTO  of  4.57  mg/1. 

(f)  Compliance  with  the  provisions  o< 
paragraph  (c).  (d).  and  (e)  of  this  section 
shall  be  achieved  as  sooi^as  possible, 
but  not  later  than  June  30. 1984.  however 
metal  finishing  facilities  which  are  also 
covered  by  Part  420  (iron  and  steel) 
need  not  comply  before  July  10, 1985. ' 
Compliance  with  the  provisions  of 
paragraphs  (a),  (b).  (c)  and  (d)  of  this 
section  shall  be  achieved  as  soon  as 
possible,  but  not  later  than  Feburary  15. 
1986.' 

staiaaras  ^NSPSi 

(aJ  Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards: 

NSPS 


Polutant  or  poamant  property 


Maximum  tor 


MIftgrams  per  Mar  (mg/* 


Cadmium  (T)  . 
Chromum  (T). 

Copper  (T) 

I  (T) 

Nickel  (T). 
Silver  (T) 
ZincfT) 
Cyanide  (T) 
TTO 


■  Within  6  0  to  9.0 


'^liP-. 


'  The  Consent  Decree  in  .\RDC  v   r*ip.  12  ERC 
1833  (D  D.C.  1979)  specifien  a  complianS"  date  for 
PSES  of  no  later  than  June  30. 1964.  EPA  hag  moved 
for  a  modincation  of  that  provision  of  the  Decree. 
Should  the  Court  deny  that  motion,  EPA  will  be 
required  to  modify  this  compliance  dale 
accordingly 


(b)  Alternatively,  for  inc uh'Ddi 
facilities  with  cyanide  treai.iient  and 
upon  agreement  between  a  sowrce 
subject  to  those  limits  and  the  pollution 
control  authority,  the  following 
amenable  cyanide  limit  may  apply  in 
place  of  the  total  cyanide  limit  specified 
in  paragraph  (a)  of  this  section: 


Poamani  or  polutani  property 

MBidniun  for 

JtoJJr 

■MM 

WgrawparllarHn/t 

Cyan«le|A) _ 

oje 

OJC 

(c)  No  user  subject  to  the  provisions  of 
this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastwater  as  a  partial  ot  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  limitation. 

§433.17     Pretreat""e<-i'  s'.andaras  »o'  r>e» 
sources  (PSNS). 

,a)  Except  as  provided  in  40  CFR 
403,7,  any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

PSNS 


Polutant  or  potulant  property 


tor  any  t 
dm, 


ItmMnOt 


Cadmium  (T) 

Chromum  (T^...,^. 
Copper  (T). 

La«>(T) 

Mckal  (T).. 
aiver  (T) 

zmc  (T) 

Cy«iide{T) 
rro 


(b)  Alternatively,  for  industrial 
facilities  with  cyanide  treatment  and 
upon  agreement  between  a  source 
subject  to  these  limits  and  the  pollution 
control  authority,  the  following 
amenable  cyanide  limit  may  apply  in 
place  of  the  total  cyanide  limit  specified 
in  paragraph  (a)  of  this  section: 


Polutani  or  po«ulw«  property 

1 

Maxmium 
tor  any  1 

MonMy 

■WMB 

iMnal 

MWgnrtu  per  Her  (mg/< 

Cy«ti*  (A| 

OJt  1            o.» 

1 
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(c)  No  user  suhje'  •  hi  "nf  provisions  of 
this  subpart  shdil  augment  the  use  of 
process  wHstewHter  or  otherwise  dilute 
the  wasteufiter  ,<s  h  partial  or  total 
substitute  for  adequate  treatment  to 
d!  hieve  compliance  with  this  limitation. 

idl  An  existing  source  submitting  a 
;  t-rtitu  ,1;    n  m  heu  of  monitoring 
pursud.",*  t.i  ;;  4i3.12  (a)  and  (b)  of  this 
reijulation  must  implement  the  solvent 
management  plan  approved  by  the 
control  authority. 

§433.18     !  Reserved  I 

BiLLNG  CODE  6STO-S<>-II 


°  f      1 
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Management 

Airway  Science  Curricufum;  Approval  of 
Demonstration  Project  Final  Plan 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Demonstration  Project:  Airway 
Science  Curriculm 

agency:  Office  of  Personnel 
Management. 

action:  Notice  of  approval  of  a 
demostrafion  project  final  plan. 

summary:  Title  VI  of  the  Civil  Service 
Reform  Act  of  1978  authorizes  the  Office 
of  Personnel  Mangement  to  conduct 
demonstration  projects  which 
experiment  with  new  and  different 
personnel  management  concepts  under 
controlled  conditions.  A  proposed 
Airway  Science  Curriculum 
demonstration  project  plan  was 
published  in  the  Federal  Register  on 
March  18.  1983  (48  FR  11672).  This  is  the 
final  demonstration  project  plan 
approved  by  the  Office  of  Personnel 
Management. 

DATES:  Approval  date:  The 
demonstration  project  plan  was  given 
final  approval  by  the  Office  of  Personnel 
Management  on  |uly  7.  1983. 

Implementation  date:  The 
demonstration  project  may  be 
implemented  after  the  expiration  of  the 
90-day  congressional  review  period 
which  ends  on  October  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
(1 1  On  technical  matters  concerning  the 
demonstration  project,  such  as 
development  of  the  curricula  and 
participation  in  the  demonstration 
project  by  educational  institutions:  At 
Vr\.\.  ludy  Branting,  (202)  426-6844. 

(2)  On  OPM  demonstration  project 
approval  processes:  At  OPM,  Donald 
H;ll.  (202)  254-6486. 

SUPPLEMENTARY  INFORMATION; 

1    [iiK  ktirour.il   ^tl^' Inderal  Aviation 
.Administration  (FAA)  has  submitted  a 
proposal  for  consideration  as  a 
demonstration  project  under  Title  VI  of 
the  Civil  Service  Reform  Act  of  1978  (92 
Stat.  1185)  entitled  "Airway  Science 
Curriculum  Demonstration  Project."  The 
purpose  of  the  project  is  to  compare 
performance,  job  attitudes,  and 
perceived  potential  for  supervisory 
positions  of  individuals  recruited  for 
several  of  FAA's  technical  occupations 
who  have  an  aviation-related  college- 
level  education,  or  its  equivalent,  with 
individuals  recruited  for  the  same 
occupations  through  traditional 
methods  in  order  to  accomplish  this 
purpose,  FAA.  with  assistance  from  the 
University  Aviation  Association, 
developed  a  model  Airway  Science 
Curriculum  which  emphasizes  college- 
level  courses  in  aviation,  science  and 


technology,  mathematics,  management, 
and  general  studies.  Applicants  for  FAA 
positions  as  air  trafflc  controiler, 
electronic  technician,  aviation  safety 
inspector,  and  computer  specialist  who 
enter  through  the  demonstration  Airway 
Science  Announcement  will  be  rated  on 
their  possession  of  the  knowledges, 
skills,  abilities,  and  other  characteristics 
contained  in  the  model  Airway  Science 
Curriculum  and  ranked  and  selected 
from  a  separate  register  parallel  to  those 
currently  in  use.  Additionally, 
applicants  for  air  traffic  controller 
positions  must  pass  the  air  traffic 
control  examination,  and  applicants  for 
aviation  safety  insector  must  hold  listed 
certificates  and  ratings. 

A  proposed  demonstration  project 
plan  was  published  on  March  18, 1983, 
in  the  Federal  Register  {48  FR  11672).  On 
that  same  date,  copies  of  the  proposed 
plan  were  transmitted  to  both  Houses  of 
the  Congress  as  required  by  5  U.S.C. 
4703(b)(4).  The  public  comment  period 
began  on  March  18, 1983,  and  ended  on 
May  17, 1983.  A  public  hearing  was  held 
on  the  proposed  demonstration  project 
plan  on  April  22. 1983,  in  the  FAA 
auditorium  in  Washington,  D.C. 

2.  Summary  of  Comments. 

A.  Analysis  of  Comments 

Comments  received  during  the 
comment  period  and  at  the  public 
hearing  are  categorized  as  follows 
(Note:  Persons  who  both  appeared  as 
hearing  witnesses  and  wrote  letters  to 
OPM,  the  content  of  which  was  similar 
to  the  hearing  testimony,  are  counted 
once  as  a  hearing  witness.): 


Heat- 
ing 
wit- 
nesses 

Letters 

Ei^KBSSiofi   o«   ovefsN   protect   mipport. 
without  oWeong  suggestiont  or  eom- 

menls 

2 

6 
0 
0 

3 

Expression    of    overall    prof9Cl    sucDort. 
with  comments  or  suggeslione  offered 
tor  mprovement      

(Neutral  to  protect  with  convnents  ottered.. 

Opposition  10  proiect 

4 

0 
0 

Total  number  of  witnesses  and  let- 
ters  

e 

9 

B.  Nature  of  Comments 

Persons  submitting  comments 
observed  or  suggested  that: 

1.  Because  of  the  specificity  of  the 
curriculum,  consideration  for 
participation  in  the  project  should  be 
given  to  those  schools  which  have  a 
proven  demonstrated  ability  to  produce 
aviation  graduates. 

2.  Competition  in  the  current  job 
market  for  similar  skills  and  technical 
requirements  suggests  that  GS-9  is  a 


more  competitive  hiring  level  for 
positions  than  GS-7. 

3.  The  addition  of  an  intern  program 
would  be  helpful. 

4.  The  five-year  demonstration  period 
is  too  short  to  effectively  evaluate  the 
program  and  affects  adversely  those 
students  who  work  full  time  and  take 
more  than  the  usual  time  to  obtain  their 
degrees. 

5.  A  group  other  than  the  Civil 
Aeromedical  Institute  (CAM!)  should 
evaluate  the  program.  CAMI  had  much 
impact  on  the  effectiveness  of  technical 
and  managerial  training  programs  as 
they  related  to  the  air  traffic  controller 
work  environment,  but  was  unable  to 
alert  management  to  the  problems 
within  FAA,  or  to  determine  or  offer  a 
constructive  resolution  to  the  August 
1981  strike  of  air  traffic  controllers. 

6.  FAA  should  be  more  actively 
involved  in  the  approval  of  aviation 
programs. 

7.  The  number  of  persons  to  be  hired 
under  the  Aviation  Safety  Inspector  and 
Computer  Science  tracks  is 
questionable. 

8.  FAA  violated  is  labor  contract  b^ 
bypassing  the  Professional  Airways 
Systems  Specialists  Union  during  the 
development  of  the  project. 

9.  FAA  needs  to  clarify  (a)  its  criteria 
for  evaluating  the  effectiveness  of  each 
educational  institution's  airway  science 
curriculum;  (b)  the  meaning  of  the  terms 
knowledges,  skills,  abilities,  and  other 
characteristics;  and  (c)  the  criteria  used 
to  evaluate  substitute  experience  or 
training. 

10.  FAA  should  decentralize  the 
program  to  its  regions  so  that 
educational  institutions  may  have  easy 
access  to  FAA. 

11.  FAA  needs  more  coordination  with 
the  aviation  industry. 

12.  Civil  service  testing  of  candidates 
seems  unnecessary  after  they  have 
obtained  the  airway  science  degree  and 
other  credentials,  such  as  flight 
certification. 

13.  The  curriculum  is  not  tied  to  a 
valid  job  analysis  of  skills  and 
knowledges  needed  for  the  occupations. 

14.  The  airway  science  curriculum 
needs  further  review  and  clarification: 

(a)  The  program  is  inflexible  in 
allowing  for  the  required  general 
educational  requirements  of  most 
universities. 

(b)  The  proposed  curriculum  makes 
questionable  distinctions  and 
separations  of  general  education  and 
technical  courses. 

(c)  Problems  exist  with  course  titles, 
e.g.,  lack  of  specificity,  misleading, 
duplicative  with  other  courses,  and 
nondescriptive. 
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(d)  Inflexible  guidelines  stifle  the 
offering  of  innovative  and  elective 
courses. 

15.  Information  should  be  provided  as 
to  whether  a  master's  degree  program 
will  be  developed. 

16.  FAA  should  let  the  American 
Council  on  Education  evaluate  its 
training  programs  to  determine  whether 
college  level  credit  can  be  given  for 
them. 

17.  Students  will  be  hard  pressed 
financially  to  obtain  the  airway  science 
credits  needed,  since  the  credits  are  in 
addition  to  what  students  have  or  are 
taking. 

18.  Since  many  students  and  existing 
employees  are  enrolled  in  or  have 
completed  associate  degree  programs, 
an  interface  between  these  programs 
and  the  airway  science  curriculum 
needs  to  be  established. 

19.  FAA  should  develop  incentives  for 
students  and  employees  to  enroll  in 
airway  science  programs,  such  as 
scholarships,  summer  jobs,  internships, 
on-the-job  training,  tuition 
reimbursement,  and  work  schedule 
coordination. 

20.  Students  who  complete 
nontraditional  degree  programs  through 
a  combination  of  experience, 
professional  course  work  in  community 
colleges,  and  transfer  arrangements  for 
a  liberal  arts  education  maji  be  at  a 
disadvantage  when  the  airway  science 
program  is  evaluated. 

21.  The  project  plan  neglects  the 
recruitment  of  present  knowledgeable 
employees. 

22.  FAA  should  consider 
nontraditional  off-campus  programs  for 
existing  employees  in  addition  to  the 
mentioned  correspondence  courses, 
such  as  videotaping,  teleconferences, 
and  off-campus  courses.  The  suggestor 
offered  to  help  in  developing  such 
programs. 

3.  Response  to  Comments.  Comments 
on  the  curriculum  noted  that  (a)  it  is  too 
restrictive,  (b)  does  not  permit 
innovative  approaches  to  education,  (c) 
will  be  difficult  to  implement  because  of 
existing  collegate  general  education 
requirements,  (d)  will  create  dificultles 
for  students  completing  non-traditional 
degree  programs,  and  (e)  was  not  job- 
related  because  a  valid  job  analysis  was 
not  conducted.  FAA  intended  to  create  a 
rigorous,  demanding  four-year  program. 
With  the  advice  and  assistance  of 
educators  from  the  University  Aviation 
Association  (UAA).  curricula  were 
designed  to  meet  the  stated  intent. 
Those  institutions  which  are  interested 
in  participating  in  the  project  but  feel 
that  the  curriculum  constraints  will  not 
permit  their  involvement  should  contact 
the  FAA.  The  generic  curricula  are 
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recommended  guidelines  and  there  is 
some  latitude  allowed  in  the  review 
process  for  accommodation  of  existing 
collegiate  general  education 
requirements.  The  actual  curricula 
presented  by  educational  institutions 
and  recognized  by  the  FAA  may  vary 
from  the  genenc,  provided  the  individual 
curriculum  proposals  meet  the  spirit  and 
intent  of  the  program. 

The  demonstration  project 
contemplates  that  individuals  will  be 
graduated  from  accredited  fou-'-year 
degree  granting  institutions.  Those 
individuals  who  do  not  have  a  four-year 
degree  from  schools  vs'hose  curriculum 
has  been  recognized  b>  F,^.^  will  be 
considered  for  employment  by  the  FAA 
provided  that  they  can  show  that  they 
possess  the  knowledges,  skills,  abilities, 
and  other  charactenstics  (KSAOs) 
provided  by  the  genenc  curricula. 
Guidelines  are  now  being  developed  for 
two-year  schools  on  how  to  participate 
in  the  progra.m  through  affiliation  with 
four-year  institutions. 

Specific  comments  were  made 
regarding  the  relationship  of  the 
curricula  and  the  KSAOs  needed  to 
perform  the  work  of  covered 
occupations.  These  comments  focused 
on  the  failure  to  conduct  valid  job 
analyses  so  that  the  relationship  of  the 
curricula  to  the  occupations  could  be 
shown.  The  purpose  of  the 
demonstration  project  is  to  test  the 
relationship  of  the  KSAOs  provided  by 
the  curriculum  against  job  performance 
and  to  compare  the  performance  of 
Airway  Science  trained  individuals  with 
that  of  individuals  recruited  through!  the 
normal  hiring  process.  The  FAA  has 
many  individuals  employed  currently 
who  have  been  hired  because  of  their 
specific  job-related  skills.  Past  F"AA 
experience  has  shown  that  increasing 
the  general  level  of  education  alone 
does  not  rpsult  in  improved  performance 
in  some  occupations.  FAA  has  not  been 
able  to  test  the  premise  that  a  specific 
educational  background,  one  that  is 
related  to  aviation  and  the  specific 
technical  area,  will  produce  a  different 
type  of  employee. 

The  curriculum  evaluation  process 
was  addressed  in  several  comments. 
Some  persons  suggested  that  the  FAA 
be  more  actively  involved  in  the 
approval  of  aviation  programs,  that 
clarification  be  given  for  evaluating  the 
effectiveness  of  each  educational 
institutions  airway  science  curriculum, 
and  that  the  program  be  decentralized 
so  that  educational  institutions  may 
have  easy  access  to  the  FAA  The  FAA 
is  actively  involved  in  the  approval  of 
aviation  programs  at  educational 
institutions  by  reviewing  the 
recommendations  made  by  the  UAA 


curriculum  evaluation  committee, 
determining  modifications  necessary  for 
FAA  recognition,  and  providing  advice 
and  assistance  to  institutions  dunng  the 
review  and  FAA  recognition  process 
This  provides  clarification  of  changes 
needed  for  curriculum  recognition  during 
the  evaluation  process.  Further,  the  FAA 
has  revised  the  demonstration  prject 
plan  to  eliminate  duplications  in  the 
curricula  and  clarify  some  of  the  course 
requrements.  As  the  demonstration 
project  progresses,  much  wider  use  will 
be  made  of  regional  resources  and 
interested  institutions  will  be  able  to 
work  directly  with  knowledgeable 
individuals  at  the  regional  level 
National  program  direction  will  continue 
to  be  exercised  on  such  issues  as  project 
framework,  curriculum  recognition, 
hiring  guidelines  and  announcements, 
and  evaluation. 

Several  comments  dealt  with  the 
implementation  of  airway  science 
opportunities  for  current  FAA 
employees  and  to  the  development  of  a 
master's  degree  program.  A  related 
comment  suggested  that  FAA  let  the 
American  Council  on  Education 
evaluate  its  internal  traming  programs 
to  determine  whether  college  level  credit 
can  be  given  for  them.  Those  individuals 
in  the  FAA  who  are  now  employed  in 
positions  other  than  the  occupations 
covered  by  the  program  may  apply  for 
consideration  for  employment  as  a 
demonstration  project  participant  in  the 
same  manner  as  any  outside  candidate. 
Their  success  in  competition  for 
employment  under  the  demonstration 
project  authority  will  depend  on  the 
extent  to  which  they  possess  the  desired 
KSAOs.  Moreover,  FAA  is  developing  a 
progr;im  which  vnil  provide  an 
opportunity  for  existing  employees  who 
do  not  have  an  airway  science 
background  to  pursue  the  necessary 
education.  All  employees  will  be 
encouraged  to  participate,  especially 
those  in  the  technical  occupations  who 
do  not  have  a  bachelor  s  degree.  A 
master  s  degree  program  may  be 
developed  for  those  employees  who 
already  possess  an  undergraduate 
degree.  However  neither  of  these 
programs  would  be  a  part  of  the 
demonstration  project.  As  to  the 
evaluation  of  FAA's  training  programs, 
the  American  Council  on  Education  has 
already  completed  a  review  of  FAA's 
technical  and  managenal  training  for  the 
purpose  of  evaluating  its  college  credit 
equivalency. 

A  labor  organization  alleged  during 
the  hearing  that  FAA  violated  its  labor 
management  contract  responsibilities  by 
bypassing  the  organization  during  the 
development  of  the  project.  FAA  states 
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that  it  informed  all  affected  labor 
organizations  and  requested  comments 
on  the  draft  project  plan  prior  to  its 
publication  in  the  Federal  Register.  No 
response  was  received  by  the  end  of  the 
requested  comment  period. 

Other  comments  referred  to 
miscellaneous  matters.  The  FAA 
established  the  GS-7  entry  level  for 
individuals  presenting  the  KSAOs 
sought.  The  GS-7  level  was  selected  as 
an  incentive  for  graduates  to  pursue  the 
stringent  airway  science  curriculum. 
Entry  into  the  covered  occupations 
above  this  level  was  not  contemplated 
because  of  the  relationship  of  the  skills 
presented  to  the  requirements  of  higher 
level  work. 

A  structured  internship  program  was 
not  envisioned  as  part  of  the 
demonstration  project.  Inclusion  of  work 
periods  in  a  Federal  position  for  all 
participants  in  the  curriculum  would 
create  confusion  for  the  identity  of  the 
program  and  increase  the  cost  of  the 
project.  One  of  the  larger  purposes  in 
the  creation  of  the  airway  science 
curricula  was  development  of  a  common 
recruiting  source  for  Federal.  State,  and 
private  aviation-related  employment 
opportunities.  The  FAA  will  make  every 
effort  to  employ  some  individuals 
enrolled  in  airway  science  courses  in 
summer  employment  programs  and 
when  other  temporary  employment 
opportunities  arise. 

FAA  agrees  that  the  five-year 
demonstration  period  is  too  short  but 
five  years,  with  extensions  permitted  for 
evaluation  purposes  only,  is  the 
maximum  time  the  law  permits  for 
demonstration  projects.  Examining, 
whether  using  assembled  or 
unassembled  procedures,  is  still 
considered  necessary  to  determine 
whether  all  candidates  have  the  desired 
qualifications,  and  to  rank  candidates 
for  selection  consideration. 

The  expertise  for  evaluating  the 
project  resides  among  the  staff  at  the 
Civil  Aeromedical  Institute  and  CAMl 
will  remain  as  the  organization 
responsible  for  evaluating  the  project. 
Additionally,  OPM  will  monitor  CAMl's 
evaluation  activities  on  the 
demonstration  project. 

4.  Demonstration  Project  Changes.  No 
individuals  or  organizations  oppose  the 
approval  of  the  demonstration  project. 
Hearing  testimony  and  letters  are  very 
supportive  of  the  project  and  most  of  the 
comments  would  be  considered  as 
helpful  suggestions  for  improving  the 
project  Therefore,  changes  to  the 
project  plan,  which  are  explained  below, 
are  few.  The  referenced  page  numbers 
refer  to  the  pages  of  the  proposed 
project  plan  which  was  published  in  the 
Federal  Register  on  \i,irch  18.  1983. 


A.  On  page  11674,  under  "Waiver  of 
Law  or  Regulation  Required,"  the  waiver 
of  5  U.S.C.  3308  has  been  deleted  from 
the  project  plan  since  this  waiver  is  not 
needed.  A  minimum  educational 
requirement  does  not  exist,  since 
substitution  of  other  training  and 
experience  is  permitted  for  the 
prescribed  education. 

B.  On  page  11675,  the  chart  in  column 
1  under  "Positions/Employees 
Affected,"  and  the  text  under 
"Duration,"  have  been  changed  to 
reflect  the  fact  that  no  employees  will 
enter  the  demonstration  program  during 
1983  and  that  the  program  will  run 
through  1988. 

C.  On  page  11679.  in  the  charts 
containing  the  Airway  Science 
Curriculum,  changes  have  been  made  to 
several  course  titles  listed  under  the 
subject  areas  Computer  Science. 
Aviation,  and  Aircraft  Systems 
Management  in  order  to  eliminate 
duplications  in  the  curricula  and  clarify 
some  of  the  course  requirements. 

Office  of  Personnel  Management. 
Donald  ).  Oevine, 

Director. 

The  final  demonstration  project  plan 
as  approved  by  the  Office  of  Personnel 
Management  reads  as  follows: 

Federal  Aviation  Administration 

Airway  Science  Curriculum 
Demonstration  Project  Plan 

Background 

The  1980's  and  beyond  present  the 
Federal  Aviation  Administration  (FAA) 
with  great  sociotechnological  challenge. 
The  decade  began  with  a  strike  by  a 
major  segment  of  the  FAA  work  force  as 
almost  12.000  air  traffic  controllers 
failed  to  report  to  duty  and  were 
subsequently  terminated  from  the 
agency.  A  major  reconstitution  of  that     • 
work  force  is  now  underway.  Shortly 
thereafter,  the  FAA  also  embarked  upon 
a  program  to  modernize  the  National 
Airspace  System  (NAS)  by 
reconfiguration  and  consolidation  of 
facilities  and  equipment  and  by 
introduction  of  more  sophisticated 
automation.  This  program  will  be 
implemented  over  the  next  20  years.  The 
combination  of  disrupted  work  force 
and  technological  change  calls  for  a 
reexamination  of  the  requirements  and 
capabilities  of  the  human  systems  upon 
which  the  NAS  depends. 

The  Problem 

The  FAA  is  composed  of  a  work  force 
in  which  technical  professions  such  as 
air  traffic  control  and  electronics 
technology  predominate  (Figure  1). 
Individuals  in  these  occupations  may 


posses  limited  educational  backgrounds 
in  that,  for  many,  formal  academic 
training  concluded  with  high  school 
(Figure  2).  As  a  consequence,  same  FAA 
employees  are  narrowly  focused  in  their 
occupational  area. 

The  breadth  of  knowledge  or 
commitment  to  aviation  may  not  extend 
beyond  the  task  at  hand.  These 
limitations  can  have  serious 
implications  for  employees'  ability  to 
perceive  their  role  within  the  total 
system  and  to  progress  to  supervisory 
and  managerial  positions  with  the 
necessary  leadership  and  human 
relations  skills. 


A*  TraWic  Conlfottef .-«... 

Electronics  Tecfimcian 

Engineenng „.. 

Aviawjn  Safety  Inspector ._«» 

Clerical  ^Secretarial 

OthOf  _ _... 

Wage  Grade 


Total 


19514 
6.192. 
2.239 
1.875 
2.667 
9.204 
2.1B2 

45.873 


Figure  1.  FAA  Employment  by 
Occupations  (As  of  June  30, 1982) 

Of  equal  concern  is  the  adaptability  of 
such  employees  to  an  increasingly 
technical  and  automated  environment 
such  as  is  envisioned  within  the  NAS 
Plan.  Over  the  next  20  years,  FAA  jobs 
will  envolve  from  a  preponderance  of 
direct  interface  with  operational 
equipment  to  an  interface  characterized 
by  sophisticted  automated  controls  and 
diagnostic  devices.  Thus,  the  skills  and 
aptitudes  of  today's  work  force  will 
need  to  be  enhanced  since  an  advanced 
skill  level  and  skill  and  mix  for  which 
there  is  no  direct  or  immediate 
preparation  will  be  required.  Employees 
will  have  to  possess  the  broad- 
knowledge  base,  perspective,  and 
flexibility  to  accept  and  cope  with  this 
transition  in  the  workplace. 


Education  level 


Non  htgh  school 

grad 

Hign  sctvx>l  grad 
Assoaate 

degree    

Bachelor  degree 
Masters  degree 
Doctorate 


Agency 
(per- 
cent) 


2.0 
71.9 

83 
154 
22 
02 


Air 
Iralfic 
control- 
ler 
(per- 
cent) 


0  7 
75.9 

8.5 
142 
0.7 
00 


Elec- 

trOTKCS 

techni- 
cian 
(per- 
cent) 


12 
82.8 

108 
49 
0.3 
0.0 


Aviation 
mspec- 
tor 
(per- 
cent) 


00 
473 

17  4 

30.3 

4.5 

0.5 


Figure  2.  Educational  Level  of  FAA 
Employees  by  Occupation  (Based  on 
information  provided  by  employee  upon 
entrance  on  duty.) 
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Proposed  Solutions 

The  FA  A  is  aware  that  the  upgrading 
of  a  work  force  of  45.000  to  50.000 
individuals,  even  over  a  period  of  time, 
is  a  tremendous  undertaking.  Corrective 
actions  must  be  multifaceted  and 
address  current  employees  as  well  as 
those  who  will  be  hiredjn  the  future. 

The  FAA  is  already  making  plans  to 
adjust  its  extensive  technical  training 
program  to  ac9ommodate  technological 
advances  in  equipment,  systems,  and 
configurations.  The  agency  is  also  well 
along  with  its  implementation  of 
computer-based  instruction  which  will 
facilitate  this  process. 

Attention  has  also  been  focused  on 
the  FAA's  supervisory  and  management 
training  program.  The  mandatory 
aspects  of  initial  training  for  individuals 
newly  selected  for  such  positions  have 
been  reinforced  and  the  content 
reoriented  to  a  greater  emphasis  on 
human  relations,  leadership,  and 
accountability  rather  than  on  procedural 
requirements.  More  funds  have  been 
allocated  to  the  training  function  in 
general,  and  more  managers  and 
supervisors  have  been  urged  to  enroll  in 
supplemental  management  training.  For 
other  employees,  the  agency  is 
recommending  preparatory  training 
courses  to  enhance  potential  for  first- 
line  supervisory  positions. 

Lastly,  but  perhaps  of  most  promise, 
all  FAA  employees  will  be  encouraged 
to  continue  their  higher  education  on 
their  own  initiative  and.  for  the  most 
part,  after  hours.  Credit  in  the  selection 
process  for  FAA  positions  will  be 
awarded  for  such  efforts. 

Working  with  the  academic 
community,  the  FAA  has  developed  a 
specific  recommended  college  level 
curriculum.  The  model  curriculum  was 
developed  by  the  University  Aviation 
Association  and  the  FAA  to  respond  to 
the  needs  generated  by  the  revision  of 
the  National  Airspace  System.  The 
curriculum  was  designed  to  meet  normal 
university  academic  and  accreditation 
requirements,  to  be  easily  adapted  to 
existing  aviation-related  programs,  to 
have  the  flexibility  to  allow  individual 
educational  institutions  the  option  of 
offering  any  number  of  the  five  areas  of 
concentration  according  to  their 
individual  resources,  and  to  be 
attractive  to  students  seeking  careers  in 
both  Government  and  the  aviation 
industry.  Contacts  are  being  made  with 
colleges  and  universities  to  ascertain 
how  current  employees  can  enhance 
their  knowledge  and  skills  by  pursuing 
this  Airway  Science  curriculum  through 
residency,  correspondence,  and  credit 
for  equivalent  FAA  training. 


All  the  above  efforts  to  improve  the 
quality  of  the  FAA  work  force  can  be 
accomplished  within  authority  currently 
available  to  the  FAA.  Still  required, 
however,  is  the  means  to  assure  that 
some  portion  of  the  individuals  joining 
the  agency  in  the  coming  years  possess 
the  same  knowledges,  skills,  abilities 
and  other  characteristics  (KSAO'sl  such 
as  those  attained  by  graduates  of  an 
Airway  Science  curriculum.  It  is 
anticipated  that  some,  though  not  all. 
FAA  or  target  occupation  vacancies 
would  be  filled  by  such  individuals  and 
that  this  intake  would  contribute  to 
overall  performance  within  the  agency. 
Included  in  this  category  are  individuals 
who  meet  the  qualification  standards 
approved  by  the  Office  of  Personnel 
Management  (OPM)  and  FAA  for  the 
demonstration  through  substitution  of 
other  training-and  experience  which  is 
equivalent  to  all  or  part  of  the  model 
curriculum.  Examples  of  equivalency 
substitution  might  include  associate 
degrees  in  electronics,  flight  certificates, 
and  aviation-related  military  training 
The  recruitment  of  Airway  Science 
trained  individuals  '  is  the  siibject  of  the 
demonstration  project  described  below. 

Demonstration  Project 

Objectives 

The  demonstration  project  is  focused 
on  developing  alternative  qualifications 
and  recruitment  sources  primarily  for 
agency  technical  occupations.  The 
project  is  designed  to  compare 
performance  of  selected  individuals  who 
have  an  aviation-related  college 
education  or  its  equivalent  with 
individuals  employed  through 
traditional  recuiting  methods.  The 
specific  objectives  of  the  project  are  as 
follows: 

1.  Recruitment/hiring  of  InHividuals 
who  have  completed  or  have  the 
equivalent  of  a  model  college-level 
curriculum  of  general  studies, 
mathematics,  science  and  technology, 
management,  and  aviation  courses. 

2.  Evaluation  of  the  concept  that 
individuals  with  this  background 
recruited  for  FAA  occupations  are  better 
able  to  perform  the  functions  of  the  job 
than  individuals  recruited  through 
existing  methods.  If  this  is  the  case,  then 
that  background  can  be  substituted  for 
general  and  specialized  experience  in 
hiring  at  the  GS-7  level  for  specific  FAA 
occupations. 


'  For  the  purposes  of  this  plan.  "Airway  Science 
trained  individuals"  include  graduates  of  eductional 
institutions  offering  recognized  Airway  Science 
programs  and  other  individuals  who  have  acquired 
the  requisite  KSAO  s  through  experience,  training 
and/or  formal  education. 


3.  Assessment  of  the  performance,  job 
attitudes,  and  potential  of  Airway 
Science  trained  individuals  versus  those 
of  individuals  employed  by  current 
procedures. 

4.  Determination  of  the  impact  of  this 
program  on  the  employment  and  career 
progression  of  women  and  minority 
candidates. 

Methodology 

The  project  goal  of  development  of 
alternative  qualifications  and 
recruitment  sources  for  agency 
occupations  will  emphasize  a 
coordinated  effort  to  recruit  individuals 
with  nontraditional  backgrounds, 
screening  of  individuals  based  on 
training,  and  selections  for  employment 
from  registers  existing  parallel  to  those 
currently  in  use.  The  salient  features  of 
each  specific  change  are  as  follows: 

1.  .4/7not//7ce/T?e/7/.The  intake  method 
for  this  project  will  be  called  the  Airway 
Science  Announcement  for  FAA 
positions.  It  would  be  a  semiannual 
announcement  for  Airway  Science 
occupations.  Opening  of  the 
announcement  would  be  timed  to 
coincide  with  the  academic  year  so  that 
offers  of  employment  could  be  made  at 
the  completion  of  school  terms. 

The  announcement  would  provide  for 
entry  at  the  GS-7  level  in  all  covered 
occupational  areas.  There  will  be  four 
areas:  air  traffic  control  (GS-2152), 
airway  facilities  (GS-0856).  aviation 
safety  inspector-general  aviation 
operations  and  maintenance  (GS-1825), 
and  computer  sciences  (GS-334). 

The  examination  process  would  be  on 
an  unassembled  basis.  For  each 
occupational  area,  a  separate  evaluation 
process  will  be  jointly  developed  by 
FAA  and  the  OPM.  TTie  rating  schedule 
developed  will  be  structured  so  that 
applicants  who  present  the  equivalent 
KSAOs  provided  by  the  courses  or 
course  equivalents  specified  in  the 
model  Airway  Science  curriculum  will 
be  placed  at  the  top  of  the  group.  For  the 
air  traffic  area,  candidtates  must  also 
pass  the  current  air  traffic  control 
examination.  For  the  aviation  safety 
inspector  occupations,  candidates  must 
hold  hsted  certificates  and  ratings. 
Successful  candidates  would  be  eligible 
for  employment  consideration  for  a  one- 
year  period  with  an  extension  of  one 
additional  year  granted  upon  written 
request. 

The  OPM  will  provide  consulting 
assistance  during  the  term  of  the  project 
and  will  coordinate  the  evaluation 
function  to  ensure  compliance  with 
laws,  regulations,  and  policies  not 
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v% dived  by  the  project.  The  Spetial 
KvdmJning  Division  (SED)  of  the  Mike 
Monronpy  Aeronautical  Center,  located 
in  Oklahoma  City.  Oklahoma,  will 
accomplish  the  examination  process  and 
maintain  registers  of  candidates  for 
FAA  use. 

2.  Qualifications.  The  Appendix 
contains  the  generic  Airway  Science 
curriculum  outline,  subject  area 
parameters,  and  areas  of  concentration. 
Each  area  of  concentration  will  qualify 
individuals  for  certain  occupational 
categories  in  FAA.  The  Airway  Science 
curriculm  will  be  the  basis  for  the  rating 
guides  used  in  the  qualifications  review 
process.  Experience  and  training  may  be 
substituted  for  education  to  the  extent 
that  such  experience  and/or  training  is 
equivalent  to  the  KS.AO's  provided  by 
the  curriculum.  Figure  3  shows  the 
relationship  between  the  areas  of 
concentration  and  F.AA  positions. 

The  entry  at  GS-7  is  established  as  an 
incentive  to  pursue  a  stringent  degree 
program  and  to  enhance  the  agency's 
ability  to  recruit  well-qualified 
individuals.  The  College  Placement 


Council  reported  in  July  1982  that  liberal 
arts  graduates  received  employment 
offers  with  the  average  salary  level  at 
approximately  $17,000  per  year  and  that 
engineering  technology  graduates 
received  offers  of  $23,496  per  annum.  In 
comparison,  a  beginning  GS-5  salary  is 
813,369,  and  at  GS-7  earns  $16,559. 

Completion  of  degree  requirements  or 
presentation  of  a  combination  of 
education,  training  and  experience  that 
are  judged  to  be  substantially  equivalent 
to  the  KSAO's  provided  by  the 
curriculum  will  satisfy  all  general  and 
specialized  experience  qualification 
requirements  for  appointment  at  the  GS- 
7.  Physical  qualifications  as  well  as 
requisite  background/security 
investigations  would  be  required  as  for 
current  eligibles. 

FAA  Occupation  Curriculum 

Coiwvntration  Area 
Air  Traffic  Control  Airway  Science 

Specialist  Management 

Airway  Computer 

Science 
Aircraft  Sy.stems 
Management 
Electronics  Technician  Airway  Electronic 

Systems 


Avidlion  Safely  Inspector  AircrafI  Systems 

(General  Aviation  Management 

Maintenance) 

Aviation  Safety  Inspector  Aviation  Maintenance 

(General  Aviation  Manajnemenl 

Operations) 

Computer  Systems  Airway  Computer 

Programmer/Analyst  Science 

Figure  3.  FAA  Occupations  and 
Curriculum  Concentrations 

3.  Employment.  All  FAA  employing 
jurisdictions  anticipate  selecting 
eligibles  under  this  program.  The  Special 
Examining  Division  will  provide 
certificates  of  eligibles  to  FAA 
personnel  offices  upon  request.  Each 
employment  office  will  be  responsible 
for  arranging  necessary  preemployment 
interviews,  medical  examinations,  and 
security  investigations.  Selection  for  a 
position  in  this  program  would  result  in 
career  or  career-conditional 
appointment.  Eligibles  employed  would 
have  to  serve  a  probationary  period  and 
would  be  subject  to  the  same 
requirements  as  other  Federal 
employees.  An  overview  of  the 
demonstration  intake  process  is 
included  as  Figure  4. 
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FIGJRE   4.      INTAKE  PR(XESS  FOR  KIRVfM  SCIENCE  DEMDNST^y^TICK  PROJECT 


Waivers  of  Law  or  Regulation  Required 

In  order  to  accomplish  the 
demonstration  project,  provisions  of  law 
and  regulations  require  waiver  or 
modification.  Included  are  those 
pertaining  to  entry-level  qualifications 
for  certain  occupations.  The  specific 
citations  are  as  follows: 

(a)  5  CFR  300  103(a)  and  (b)  Basic 
Requirements. 

The  law  and  implementing  regulations 
require  that  employment  practices  of  the 
Federal  Government  be  based  on  a  job 
analysis  to  identity:  basic  duties  and 
responsibilities,  knowledges,  skills,  and 
abilities  required  to  perform  the  duties 
and  responsibilities,  and  factors 
important  in  evaluating  candidates. 


In  order  to  test  the  premise  that  the 
KSAO's  provided  in  Airway  Science 
curriculum  can  be  substituted  for 
general  and  specialized  experience  now 
required  by  published  qualifications 
standards  in  specific  occupations,  the 
FAA  must  require  that  applicants 
demonstrate  completion  of  degree 
requirements  or  have  a  background  of 
training  and  experience  substantially 
equivalent  to  the  curriculum  as  a 
prerequisite  for  consideration  under  the 
Airway  Science  Announcement. 

(b)  5  CFR  511.101  (b)(3)  Definitions. 

5  CFR  511.203  Exercise  of  Authority. 

These  sections  define  qualifications 
and  limit  agency  authority  in 
determining  qualifications  to  that 


granted  by  0PM.  The  demonstration 
project  is  designed  to  employ  Airway" 
Science  trained  individuals  in  GS-7 
entry  level  positions  in  the  FAA. 
Published  qualification  standards  exist 
for  all  of  these  positions.  Waiver  of 
these  published  qualification  standards 
is  required  to  permit  entry  at  the  GS-7 
level  to  the  extent  that  the  project 
conflicts  with  pertinent  provisions. 
These  standards  are  promulgated  under 
the  above  authorities.  The  following 
qualification  standards  and  examining 
guides  would  be  affected: 
(Qualifications  established  under  5 
U.S.C.  Chapt.  51) 

•  Air  Traffic  Control  Specialist  (GS- 
2152)     ■ 
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Feb  76  (TS  158) 

Dec  80  (TS  183) 

and  ATCS  Examining  Guide.  Oct  68 
(TS88) 

•  Airway  Safely  Inspector  Series  (GS 
-1825) 

January  75  (TS  114) 

•  Computer  Specialist  Series  (GS  334) 
March  1981  (TS  186) 

•  Electronics  Technician  Series  (GS- 
0856) 

March  66  (TS  97) 
December  75  (TS  156) 
and  ET  Examining  Guide.  Mar  66  (TS 
65) 

•  Handbook  x-118.  Part  II 
Section  III— Crediting  Education 

That  portion  of  the  qualification 
standards  for  each  occupation  listed 
above  relating  to  general  and 
specialized  experience  and  substitution 
of  education  for  experience  would  be 
modified  so  that  a  candidate  for 
employment  with  a  bachelor's  degree 
conforming  to  the  Airway  Science 
curriculum  or  one  who  can  demonstrate 
substantially  equivalent  KSAO's  would 
meet  the  general  and  specialized 
experience  requirement  to  qualify  for 
the  GS-7  level.  For  the  purposes  of  the 
demonstration  project,  those  individuals 
wilhut  any  related  background  would 
rate  as  not  qualified.  Existing  guides 
would  not  be  used,  but  alternative  rating 
guides  would  be  developed. 

Postitions/Ewployees  Affected 

The  subjects  of  the  demonstration 
project  are  potential  employees  who  can 
demonstrate  possession  of  the  Airway 
Science  KSAO's.  Those  hired 
concurrently  through  existing  intake 
methods  and  other  FAA  employees  will 
not  be  affected. 

Upon  approval  of  the  demonstration 
project,  the  FAA  goal  is  to  hire  up  to  500 
Airway  Science  trained  individuals  a 
year  (10-15%  of  total  FAA  hires  and  20- 
30%  in  target  occupations)  as  soon  as 
they  are  available,  primarily  into  major 
technical  occupations.  As  more  and 
more  individuals  obtain  Airway  Science 
related  qualifications,  the  number 
accessible  for  recruitment  will  also 
increase.  At  this  early  stage,  an  estimate 
of  the  number  of  individuals  to  be  hired 
by  occupation  may  be  illustrated  as 
follows:  , 


1964 

1966 

1966 

1967 

1968 

A>  traffic  cootroNer  .   . 

70 
2S 

4 
1 

215 

72 

10 

3 

355 

122 

18 

5 

355 

122 

18 

5 

36& 

Eleclronics  lectimcian 

Aviatioo  safety  inspector.. 

122 

18 
5 

Total 

100 

300 

500 

500 

500 

Duration 

It  is  proposed  that  the  project  begin  in 
the  fall  of  1983  with  the  first  Airway 
Science  Announcement.  The  initial 
recruits  would  enter  the  FAA  during 
early  1984.  Hiring  would  continue  at 
intervals  over  a  5-year  period  through 
1988.  Evaluation  efforts  would  begin 
with  tracking  of  the  first  Airway  Science 
employees  as  they  enter  on  duty  in  1984. 
Since  the  subjects  critial  to  the 
evaluation  would  accumulate  over  the 
life  of  the  project  and  full-performance 
level  would  not  be  achieved  for  several 
years  after  entry,  the  evaluation  phase 
of  the  demonstration  will  extend 
through  1990. 

Training 

No  additional  training  is  expected  as 
an  outcome  of  the  demonstration 
project.  Airway  Science  selectees  will 
adhere  to  the  same  FAA  training 
requirements  as  those  established  for 
any  new  entrant  into  the  particular 
occupational  speciality.  Airway  Science 
selectees  entering  into  the  air  traffic 
program,  as  an  example,  will  complete 
all  phases  of  Academy  training  before 
proceeding  to  field  facilities  and  on-the- 
job  training.  Similarly,  only  the  timing  of 
the  training,  not  the  specific  courses, 
may  differ  for  those  Airway  Science 
candidates  hired  as  aviation  safety 
inspectors.  Since  these  inspectors  will 
lack  the  specialized  experience  of  usual 
candidates  at  the  GS  9/11/12  levels, 
their  courses  may  be  administered 
earlier  in  their  careers,  on  a  group  basis 
(with  other  Airway  Science  candidates), 
and  within  a  tighter  time  frame. 

Anticipated  Benefits 

The  result  of  the  demonstration 
project  is  expected  to  be  a  cadre  of  well- 
qualified  individuals  well-suited  to  the 
occupations  necessary  to  support  the 
National  Airspace  System  of  the  future. 
The  criticality  of  these  jobs  and  the 
capability  of  the  people  that  fill  them  to 
the  safety  of  the  aviation  public  cannot 
be  overstated.  Indeed,  the  beneficiaries 
of  a  highly  qualified  FAA  work  force  are 
all  those  whose  lives  are  impacted  by 
air  transportation — the  public  at  large. 

The  demonstration  project  will  also 
allow  the  FAA  to  resolve  the  question  of 
whether  a  speciHc  knowledge  base  or 
educational/experiential  background 
lends  itself  to  success  in  certain 
occupations  and  ultimately  to  perceived 
potential  for  supervisory  positions.  It 
will  also  provide  data  on  whether 
extended  exposure  through  a  specified 
academic  program,  for  those  who  enter 
with  this  background,  will  promote 
among  women  and  minorities  a  gpeater 
interest  in  and  aptitude  for  technical 


professions,  such  as  those  which  are 
aviation-related. 

Both  the  Airway  Science  group  and 
control  groups  will  be  the  objects  of 
intensive  investigations  as  to  ability  to 
accomplish  jobs  tasks,  job  satisfaction, 
relationships  with  peers  and 
super\isors.  perception  of  organizational 
role.  etc.  Information  should  also  be 
available  on  the  job  needs  and  demand* 
of  employees  with  substantially 
different  academic  backgrounds.  It  is 
expected  that  the  data  obtained  from 
these  research  efforts  are  equally 
valuable  to  numerous  governmental  and 
private  organizations  as  to  the  efficacy 
and  essentiality  of  this  preparation  to 
similar  occupations. 

Cost 

The  costs  of  the  demonstration  project 
to  the  Government  are  detailed  below. 
Certain  expenditures  are  associated 
with  the  curriculum  itself  The  cost  of 
recruitment  pertains  to  the  screening, 
rating,  and  ranking  process.  Other 
resources  are  required  for  the  travel, 
computer  processes,  and  sur\'ey 
instruments  associated  with  the 
evaluation  phase. 
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Evaluation 

Introduction 

For  assistance  in  the  design  and 
conduct  of  an  evaluation  of  the  Airway 
Science  Curriculum  Demonstration 
Project,  the  FAA  will  rely  heavily  on 
research  psychologists  at  its  Civil 
Aeromedical  Institute  (CAMI)  in 
Oklahoma  City.  Oklahoma.  The  CAM! 
staff  has  extensive  experience  in 
assessing,  most  particularly,  the 
effectiveness  of  technical  and 
managerial  training  programs  and 
subsequent  job  performance  and  have 
an  existing  data  bank,  computer 
processes,  and  models  which  can  be 
readily  adapted  to  the  demonstration 
project.  The  following  sections  describe 
the  general  form  of  the  project 
evaluation  model  and  the  specific 
application  of  the  model  to  the 
evaluation  of  the  Airway  Science 
Demonstration  Project.  The  OPM  will  be 
involved  in  the  planning  and  conduct  of 
the  evalution  as  necessary  to  meet  its 
responsibilities  under  title  5,  United 
States  Code.  i 
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The  Genera/  Model 

The  following  sections  described  the 
project  evaluation  model.  The  four 
components  of  the  model  are:  (1)  Design 
evaluation.  (2)  implementation 
evaluation.  (3)  formative  evaluation,  and 
(4)  summative  evaluation.  Program 
design  and  implementation  evaluations, 
as  the  terms  imply,  occur  at  the 
beginning  of  the  project.  Formative  and 
summative  evaluations  occur 
simultaneously  and  serve  to  evaluate 
the  process  and  course  of  the  project  as 
well  as  its  products.  Each  of  these 
evaluation  components  uses  the 
techniques  of  statistical  analysis  and 
various  reporting  systems. 

Design  Evalualion 

The  project  design  evaluaton  involves 
ensuring  the  proper  development  of 
several  tasks  that  make  up  the  project 
implemetation  plan.  The  overall 
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objectives  of  the  project  will  be  clearly 
defined  and  each  expected  outcome  of 
the  project  will  be  listed.  The  outcomes 
will  be  organized  by  broad  categories 
and  related  to  the  objectives  of  the 
project.  The  Airway  Science  curriculum 
will  be  reviewed  so  that  determination 
can  be  made  as  to  whether  curriculum 
content  is  designed  in  a  manner  as  to 
produce  the  qualified  employees 
envisioned  in  the  design  of  the  project. 
Careful  documentation  of  every  step  will 
be  made  during  this  evaluation  phase  by 
the  evaluation  staff  with  regular  reports 
on  the  progress  of  the  design. 

Implementation  Evaluation 

The  implementation  evaluation  phase 
monitors  project  implementation  and 
ensures  and  documents  that  the  project 
is  implemented  strictly  according  to  the 
design.  Any  changes  made  to  the  design 
during  implementation  will  be  carefully 
documented  and  the  design  revised.  The 


implementation  evaluation  stage  will 
ensure  that  the  stated  process  is 
operational,  intact,  and  stable.  This 
evaluation  will  be  accomplished  by 
means  of  frequent  status  studies  during 
the  implementation  stage.  Data  will  be 
collected  on  each  aspect  of  the  process 
and  a  determination  made  about  the 
state  of  implementation.  Direct 
observation  will  also  be  made  on  a 
periodic  schedule.  The  status  studies 
will  be  generally  be  made  into  a  report 
for  project  officials  with  suggestions  to 
improve  or  expedite  implementation. 
Shortcomings  in  implementation  will  be 
noted  in  each  report.  It  is  at  this  juncture 
that  it  is  assured  that  candidates  hired 
under  the  Airway  Science 
Announcement  meet  the  selection 
criteria  anticipated  in  the  design  of  the 
project.  Figure  5  is  a  flow  chart  depicting 
the  process  of  implementation 
evaluation. 
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COLLECTION 
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DIRECT 
OBSERVATION 
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REPORT 
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ENCE  HIRING 


FIGURE  5.      FLOW  CHART  OF    IMPLEMENTATION  EVALUATION   PHASE 


Formative  Evaluation 

When  the  project  is  determined  to  be 
operational,  intact,  and  sufficiently 
stable,  formative  and  summative 
evaluations  will  begin.  The  formative 
evaluation  will  be  an  ongoing  process  to 
ensure  that  the  project  maintains  on 
target.  It  will  consist  of  a  cyclic  process 
of  collecting  data  and  statistics  related 
to  the  project  criteria.  This  monitoring 
process  gauges  the  operational  stability 
of  the  project  and  the  quality  of  Airway 
Science  candidates  being  employed  by 
the  FAA.  It  is  also  a  method  for 
monitoring  compliance  with  the  Uniform 
Guideline  for  Employee  Selection. 

The  date  base  for  formative 
evaluation  will  be  extensive.  It  will 
contain  information  on  each  Airway 
Science  employee  and  each  member  of 
the  control  groups  as  to  OPM  minority 
status  code,  all  pertinent  attitude 
information  such  as  expectation  and  the 
set/information  given  to  them  prior  to 
coming  m  to  the  FAA.  individual  and 


composite  scores  for  selection  tests,  if 
any,  other  information  used  for  points  in 
selection,  such  as  education,  experience, 
and  veterans'  preference,  FAA  training, 
and  pass/fail  information  and  training 
scores,  if  applicable  to  the  occupational 
group  under  study.  Similarly,  item 
response  for  all  tests  during  any  FAA 
training  phases  will  also  be  maintained. 

Statistics  and  reports  will  be 
summarized  for  research  purposes  and 
for  transmittal  to  FAA  project  officers. 
Statistics  on  all  FAA  training  and  job 
performance  measures  will  include 
sample  sizes,  means,  standard 
deviations,  intercorrelations,  and  pass/ 
fail  rates.  Reliabihties  and  tests  for 
parallelism  will  be  calculated  for  all 
tests  and  performance  ratings.  These 
statistics  will  be  maintained  on  record 
in  both  computer  backup  files  and  hard 
copy.  Administrative  formative 
evaluation  reports  will  include  sample 
sizes,  BKans  and  intercorrelations  on  all 
relevant  jneasures;  and  pass/fail  rates 
and  performance  ratings  will  be 


stratified  by  minority  status,  sex,  any 
prior  experience,  predevelopmental/ 
noncompetitive  entry,  veterans' 
preference,  educational  level,  option, 
and  region.  These  reports  will  be 
prepared  semiannually. 

When,  based  on  the  formative 
summary  data,  there  appears  to  be  a 
problem  in  how  the  project  is  running, 
the  evaluators  will  have  the 
responsibility  to  alert  the  appropriate 
FAA  project  officials  and  prepare  a 
concise  report  identifying  the  problem 
areas.  Isolating  the  exact  area  of 
concern  may  require  some  special 
statistical  analyses.  The  attitude 
information,  where  appropriate,  will  be 
employed  as  a  covariate  in  the  analyses. 
If  it  becomes  apparent  that,  in  any  stage 
of  employment  prior  to  journeyman/full 
performance  level.  Airway  Science 
employees  are  not  meeting  performance 
expectations,  the  report  will  recommend 
review  of  the  project  design  phase  for 
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possiUie  ijirni  alum  or  selection 
adjustment. 

Summative  Evaluation 

The  summative  evaluation  will  consist 
of  a  continual  assessment  of  the  quality 
of  the  products  of  the  project  While 
formative  evaluation  is  summarized 
semiannually  and  serves  as  an 
immediate  feedback  loop  for  ongoing 
project  revisions,  if  needed,  summative 
evaluation  will  occur  on  a  larger  scale 
across  a  longer  time  span  (e.g.,  on  a 
yearly  basis).  Formative  evaluation  will 
be  concerned  with  internal  project 
accuracy  and  stability  and  project 
reliability.  Summative  evaluation, 
however,  will  be  a  check  on  the  quality 
of  the  output  from  the  stabilized  project 


by  comparison  of  the  jub  p<»rf!i"^;jnce  of 
Airway  Science  employees  .>.»;  ..hat  of 
control  group  mpr!)p's  h:red  into  the 
same  occupations   'rob^h  existing 
intake  methods. 

The  summative  data  base  will  consist 
of  several  components.  It  will  contain  a 
comprehensive  tracking  of  the  career 
progression  of  every  Airway  Science 
and  control  group  entrant  into  the  FAA. 
It  will  contain  data  for  every  individual 
on  types  of  facilities/offices  where  the 
person  has  been  employed,  measures  of 
job  performance  at  each  of  these  sites 
(criterion  measures),  types  of  attrition 
and  why,  whpt^.T  ^.  pr-rvnn  (ha  need  job 
classification  and  vi  *;^,  anU  altitude  and 
demographic  information. 


Administrative 
Summary 
eports 


Statistical 
Research 
Files  and 

Kennr  t  <5 


Mcxlel    th- 
C  han  2  e 


S.  lec  t 


Strat  e. 


T 


FIGURE    6        r:.OW  CKAPT  OF  THE   GENER.iJ_    FKXE'S 
FOR   BOTH  FORMATIVE  AND    SIW^-\TI\'^ 
E\-ALUATION 


Statistics  and  reports  will  be 
summarized  from  the  summative  data 
base  on  a  regular  schedule  for  research 
and  as  information  for  decisionmaking. 
Statistics  will  include  sample  sizes, 
means,  standard  deviations, 
intercorrelations,  attrition  rate  and 
analyses  of  variances  (A.NOVA) 
comparing  the  Airway  Science 
employees  with  control  groups. 
Administrative  summative  reports  will 
include  sample  size,  means, 
intercorrelations.  and  results  of  the 
ANOVA:  and  attrition  data  will  be 
stratified  by  minority  status,  sex,  prior 
experience,  veterans'  preference, 
training,  educational  level,  reasons  for 
attrition,  and  region. 


If  the  summative  data  base 
demonstrates  a  problem  in  the  project,  a 
need  for  a  major  project  revision  may  be 
indicated.  The  data  will  be  reviewed 
very  carefully,  employing  statistirHl 
analyses  to  isolate  the  snurc  e  oi  ihe 
problem.  As  in  the  tormatne  e\  h.;,,^;!,   i, 
the  FAA  management  will  he  rsiertcit  \n 
the  problem  but,  in  rtCiinon    n  'hn  case 
of  summative  data.  (WW  fitfKjai.'-  will 
be  notified.  Major  prciect  revisHir  s 
require  careful  planr.ip.i;  Hnri  murt 
detailed  attention  th.^n  r»  vim ms  babeU     . 
on  formative  data  Fuhre  8  riiw  charts 
the  general  process  for  both  f  rrriHfvf 
and  summative  evaluation. 
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Figure  7 — Summary  of  the  Four  Components  of  the  Project  Evaluation  Model. 


Application  of  the  Model  for 
Assessment  of  Products  of  the  Ainx'ay 
Science  Demonstration  Project 

The  following  design  will  be  employed 
to  determine  project  effects  for  the  air 
traffic  control  specialists,  electronics 
technicians,  and  aviation  safety 
inspectors  (computer  science  personnel 
are  discussed  later). 

Applicants  and  selectees  from  the 
Airway  Science  program  will  be 
compared  with  a  concurrent  control 
group  selected  via  the  usual  process.  A 
series  of  ANOVAs  will  be  performed  on 
the:  (1)  Initial  selection  battery  scores. 
(2)  FAA  training  scores,  (3)  on-the-job 
performance  measures,  and  (4)  a  job 
attitude  measure,  stratified  by  race,  sex, 
and  experimental  and  control  group. 

The  AN'OVA  Design  is  illustrated  in 
Figure  8. 
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Figure  8.  ANOVA  Design  for  determining 
project  effects  by  occupational  group. 

Comparisons  on  the  frequencies 
within  various  demographic  categories 
for  the  experimental  and  control  groups, 
as  well  as  between  all  persons  who  are 
.\irway  Science  curriculum  majors 
versus  those  .Airway  Science  majors 
vsho  appiy  for  FAA  positions,  will  be 
tested  vid  Chi-Square  statistical  tests. 
Further  demographic  comparisons  will 


not  be  made  because  of  the  lack  of 
available  data. 
Measures  Employed 

Measures  used  for  initial  selection, 
training  scores,  and  on-the-job 
performance  measures  are  described  in 
detail  in  the  previously  cited  studies. 
However,  a  brief  generic  description  of 
each  will  be  offered  here  for  the  FAA 
training  scores,  on-the-job  performance 
measures,  and  the  attitude  survey. 

The  FAA  conducts  training  for 
selectees  in  each  of  the  three  job  . 
categories,  spanning  approximately  4  to 
5  years  to  the  journeyman  level.  The 
training  phases  cover:  (1)  Academic 
material  with  multiple  choice  tests  for 
proficiency  and  (2)  simulated  and  on- 
the-job  performance  of  the  job  tasks 
with  standardized  performance 
a.ssessments.  Academic  and 
performance  data  are  maintained  and 
will  be  used  in  the  analyses  on  a 
structured  interval  basis. 

Once  journeyman  level  is  achieved,  a 
periodic  (annual)  performance 
assessment  is  made  comparing  each 
person  to  others  at  that  level  of 
experience  on  several  critical 
performance  elements.  Current 
performance  criteria  have  already  been 
developed  and  applied  in  the  air  traffic 
occupation.  Similar  criteria  will  be 
developed  for  electronics  technicians 
and  aviation  safety  inspectors 
employing  an  abbreviated  form  of  the 
critical  incident  method.  Data  from  the 
performance  assessment  are  also 
maintained  and  will  be  employed  in  the 
analyses.  The  employee  attitude  survey 
(to  be  administered  annually  with  the 


performance  appraisal)  is  a  combination 
of  the  items  contained  in  the  OPM's 
Federal  Employee  Attitude  Survey  and 
several  items  specific  to  the  FAA 
organization. 

Airway  Science  candidates  hired  by 
the  FAA  into  computer  science  positions 
will  likely  constitute  a  very  small 
sample  size  (perhaps  5  of  less  annually). 
Such  small  samples  preclude  proper 
statistical  comparisons  with  a  control 
group.  While  the  same  data  maintained 
for  the  three  previously  described 
groups  will  also  be  maintained  for  these 
personnel,  a  different  strategy  will  be 
employed  to  determine  project  effects. 
On  an  annual  basis,  concurrent  with 
their  performance  appraisal,  an  in-depth 
case  study  will  be  performed  via  a 
structured  interview  with  the  employee 
and  the  employee's  supervisor.  The 
elements  of  the  interview  will  cover  in- 
depth  the  same  factors  involved  in  the 
attitude  survey  and  an  in-depth 
comparison  by  the  supervisor  between 
the  employee  and  other  non-Airway 
Science  trained  employees  at  that  level 
on  the  critical  job  elements.  Data  from 
these  interviews  will  be  utilized  in  a 
more  clinical  fashion  to  determine 
project  effects. 

Final  Report 

The  entire  findings  of  the  project 
evaluation  will  be  summarized  in  a  final 
report  written  in  American 
Psychological  Association  scientific  . 
report  form. 

Appendix. — Airway  Science  Curriculum 

Generic  Curriculum  Outline 

Subject  Areas 

General  Studies 

To  include  written  and  oral 
communication,  social  and  behavioral 
sciences,  humanities  and  the  arts. 

Mathematics 

Basic  math  courses  to  serve  as 
foundations  for  computer  science, 
science,  and  areas  of  concentration. 

Science  and  Technology 

To  include  physics,  geography, 
chemistry  and  appropriate  technology, 
and/or  engineering  courses. 

Computer  Science 

To  include  basic  applied  computer 
science  courses. 


Federal  Regiater  /  Vol.  48.  No.  137  /  Fnday.  July  15.  1983  /  Notices 


32499 


Management 

To  include  general  management 
courses. 

Aviation 

To  include  aviation  safety,  law, 
navigation,  communication,  flight, 
meteorology,  history,  and  operations. 

Areas  of  Concentration 

(1)  Airway  Science  Management. 

(2)  Airway  Computer  Science. 

(3)  Aircraft  Systems  Management. 

(4)  Airway  Electronic  Systems. 

(5)  Aviation  Maintenance 
Management. 

Subject  Area  Parameters 

General  Studies  (27  Semester  Hours) 

Purpose:  To  provide  the  opportunity 
for  the  extension  of  basic  learning  and 
communication  skills,  development  of 
intellectual  curiosity,  and  assessment  of 
a  social  and  historical  perspective 
necessary  for  a  broadly  based,  "well- 
rounded"  individual. 

Course  Content:  Courses  will  be 
designed  to  teach  the  skills  that  have 
been  called  "the  foundations"  of 
education.  Critical  thinking,  cognitive 
and  analytical  skills,  artistic  skills,  and 
communication  skills  are  typical  areas 
to  be  offered  to  satisfy  this  section  of 
the  curriculum. 

Sample  Courses:  Composition, 
Speech,  Economics,  Languages,  Logic, 
Government,  and  Technical  Writing. 
Mathematics  (25  Semester  Hours  Math, 
Science,  and  Technology  Combined) 
Purpose:  To  offer  a  mathematical 
background  specifically  directed  toward 
managerial  personnel  functioning  in  a 
high  technology  environment,  including 
the  preparation  necessary  for  an  Area  of 
Concentration  in  Airway  computer 
Science  and  in  Airway  Electronic 
Systems. 

Course  Content:  Specific  topics  should 
include  college  level  algebra,  analytical 
geometry,  trigonometric  functions, 
exponential  and  logarithmic  functions, 
vectors  and  vector  notation,  matrix 
theory  and  applications,  functional 
notation,  basic  integration  and 
differentiation,  linear  equations  and 
inequalities,  elementary  probability  and 
descriptive  statistics,  and  linear 
programming. 

Sample  Courses:  Algebra,  Calculus, 
Geometry,  Trigonometry,  Analytjic 
Geometry,  Statistics,  and  Math 
Methods. 
Science  and  Technology  (See  Above) 

Purpose:  To  expose  the  student  to 
those  scientific  disciplines  which  foster 
and  develop  logical  and  in-depth 
thought  processes  particularly  pertinent 
for  managers  in  such  a  fast  developing 


and  electronically  evoK  mg  working 
environment. 

Course  Content:  Specific  topics  should 
include  areas  in  the  physical  sciences  as 
well  as  general  technology  that  would 
have  application  to  the  aviation 
industry. 

Sample  Courses:  Physics  Chemistry. 
Physical  Science.  Geography 
Meteorology,  Introduction  to 
Engineering,  and  Technologj'  and 
Society. 

Computer  Science  (9  Semester  Hours) 

Purpose:  To  provide  the  fundamental 
foundations  required  for  a  manager  to 
understand,  appreciate,  and  effectively 
work  with  high  technology  personnel  in 
a  complex  and  dynamic  computer 
oriented  industry. 

Course  Content:  Specific  topics  should 
include  data  processing,  computer 
languages  (their  use  and  applications), 
data  base  management,  micro  and  mini 
computers,  computer  security,  office 
automation,  societal  impacts,  graphic 
usage,  and  simulation. 

Sample  Courses:  Information  Systems. 
Introduction  to  Computers.  Micro 
Computers,  Systems  Analysis.  Data 
Processing,  Computer  Science, 
Computer  Programming.  Computer  and 
Society,  and  Computer  Architecture. 
Management  (9  Semester  Hours) 

Purpose:  To  provide  an  educational 
background  in  management  related 
areas  expressly  directed  toward 
understanding  and  interacting  with  the 
human  and  interpersonal  relationships 
necessarily  developed  in  such  a  diverse 
field  as  aviation. 

Course  Content:  The  student  will  be 
required  to  have  a  general 
understanding  of  basic  management 
concerns  including  those  topics  dealing 
with  organization,  motivation,  and 
interpersonal  relations.  Curriculum  is  to 
include  basic  supervision  concepts. 

Sample  Courses:  Business 
Communications,  Personnel 
Management,  Principles  of  Management, 
Techniques  of  Supervision, 
Organizational  Behavior,  and 
Administrative  Problems. 
A  viation  (15  Semester  Hours) 
Purpose:  This  section  of  the 
curriculum  will  provide  the  student  with 
a  broad  knowledge  of  aviation 
operations,  the  aviation  industry,  the 
problems  of  flight  and  aircraft  systems, 
and  the  need  to  integrate  these  facets 
into  a  comprehensive  understanding  of 
the  aviation  community  as  a  whole. 

Course  Content:  Courses  in  this  area 
are  designed  to  create  an  awareness  of 
the  operational  environment  of  flight 
and  aircraft  systems,  as  well  as  the 
problems  of  aviation  as  a  dynamic  and 
growth  oriented  industry. 


Sample  Courses  Aviation  Hisinrv 
NavisHtion  and  Communica'ion 
Introductinr  *o  Afronautic*   Avintion 
Meteorology.  .'Aviation  Safety,  and 
Aerospace  Legislation. 

Areas  of  Concentration 

\.  Airway  Science  Management 

Coursework  in  this  area  will  prepare 
students  specifically  for  a  variety  of 
administrative  and  management 
positions  in  the  aviation  community.  It 
will  be  oriented  to  the  technology  of 
aviation  through  the  core  requirements 
of  the  curriculum. 

Numerous  career  options  exist  both  in 
industry  and  the  Government  in 
management  areas  related  to  aviation 
activities  to  include  such  positions  as 
airport  manager,  general  aviation 
operation  manager,  air  carrier 
management  and  air  traffic  control. 

U.  Airway  Computer  Science 

This  program  will  consist  of  a  series 
of  computer  science  courses  that  will 
prepare  the  individual  to  function  in 
diverse  areas  of  computer  operation, 
design,  maintenance,  troubleshooting, 
and  programming  within  the  field  of 
aviation. 

Career  options  will  continue  to 
expand  as  flight,  navigation, 
communication,  and  information 
processing  systems  increasingly  become 
computerized  and  automated.  It  is 
assumed  that  these  graduates  will  be 
capable  of  assuming  management  and 
supervisory  positions  in  time. 

III.  Aircraft  Systems  Management 

This  area  of  concentration  focuses  on 
aircraft  fiight  operations  and  has  as  its 
major  goal  the  preparation  of  persons 
with  qualifications  as  professional  pilots 
but  who  have  a  science/technology 
orientation. 

The  Program  would  include  courses 
leading  to  at  least  commercial 
certification  and  instrument  and 
multiengine  ratings.  In  addition, 
students  would  take  advanced  work  in 
Aerodynamics,  Propulsion  Systems, 
Aircraft  Structures  and  Systems,  and 
Aircraft  Performance.  The  graduates 
will  hold  a  current  flight  instructor 
certificate  with  airplane,  instrument, 
and  multiengine  ratings. 

Graduates  can  expect  to  enter  fields 
with  the  Government  as  aviation  safety 
officers  or  operations  pilots  or  in 
industry  as  professional  pilots  and/or 
flight  operations  managers. 

IV.  Airway  Electronic  Systems 

This  area  of  concentration  will 
include  a  comprehensive  study  of  the 
theories  of  electronics  as  well  as 
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practical  experiences  which  would 
prepare  the  graduate  to  assume  duties 
for  a  career  in  Government  and  genera! 
aviation  electronics.  They  will  be 
quahfied  to  work  not  oniv  .n 
maintenance  and  tioubleshouting.  but 
diso  in  supervision,  management, 
testing,  nnd  de\  eloprpenta!  work. 

V  Avialu)n  Mdiniendnce  Management 

The  dred  of  concentration  will  include 
an  m-depth  coveraj^e  of  the  theoretical 
dnd  practical  aspects  of  airframe  and 
powerpldnt  maintenance.  In  addition  to 
possessing  the  bachelor's  degree,  the 
graduates  will  hold  a  mechanics 
certified 'e  With  .-\  arid  P  ratings.  They 
will  be  qualified  to  work  not  only  in 
.'T'uiintenanf  e  and  troubleshooting,  but 
ai-io  in  supervision  and  manageme«t. 

guioeunes  for  *  curpiculum  in  alrwav 
Science 

(Core  Sample  CumcukimL 


Sobted  Areas 

General  Studws 

Englisn  Composilian 

Tactwical  Writing 

Economics _ 

QouemmenC.. __ 

^SyTf^^'Ot^ _.. « „., 

Speech - 


Tola* 


(31 
(3) 
(8) 
Ot 
O) 
(3) 
(3> 
J? 
27 


Ma-n '  SoerKe'Technology: 
Ajgebra/Tngonometry. .. 

Calculus 

PtlysiCS      _ _.. 

Geography 

Statistics 

Oiemsky _ _..._ 


(3) 
(3) 
(8» 

(3) 
(4» 


Total 


25 


Computer  Soenee- 

irwo<)uctioo  to  !»»  Computer  . 

Computer  Programrrwig  I 

Computer  Saence  Elective 


(3) 
(3» 
(3) 


Total 


Management: 

Pnnclp<es  o(  Management.. 
Orgaiittational  Beriavor 


GutOEUNES  FOR  A  CURRICULUM  IN  AlRWAV 

Science— Continued 

(Core  Sample  Curriculuml 

Techniques  ol  Supervision ^ 

Tot* -..       •    » 


AtnaHon. 

Introduction  lo  Aeronautic*  or  Privale  PiW  Certi- 
fication   — _ 

Aviation  Legslation 

Flight  Safety — 

Air  Traffic  Control 

The  National  Airspace  System. 


Total. 


Areas  of  Concentration  Students  wi*  choose  one 
area  <see  foUowing  table  tor  areas  of  concentra- 
tion sample  cvnculumsl 


Toiai- 


Tottf 


Areas  of  Concentration /Sample  Cwrlculums 

I  Arway  Science  Management: 

Witroducbon  to  Sociology 

Theones  of  Personality  ._ _ 

Psychology  of  Communication 

hntro  to  tnterpersonal  Communication 

Communication  Theory  and  Models 

Introduction  to  Admmstralnre  Probletns 

Air  Transportation - 

Airport  Management  ._ - 

Tfieones  of  Personnel  Management 

Cory^pts  of  Air  Transport  Utilization 

Labor/ Management  Relations _ 

Operations  Management - 

Management  Oecisionmalung. - 

Approved  Becflves 


Total - 

Amnray  Computer  Saence: 

Computer  Programming  It 

Advanced  Computer  Programming „ 

Computer  Operating  Systems 

Assembler  Language  Programmmg 

Data  Structures 

Computer  Methods  and  /Applications  I - 

Computer  Methods  and  Applicatioos  II „ 

Introductjon  to  Microcomputers.™ „._._ 

IntroOucDoiT  of  Office  Automation 

Theory  of  Programming  Languages  and  Com- 
plex Construction 

Ma'^emattcal  modeling  and  Computer  Simula- 
tion      _ 

Computer  Architecture _ 

Approved  Elective* 


Total 


III  Alrcralt  Systems  Management 
(3)  Commercial  Pilot  Certification . 
an  Instrument  Sating 


(9 
0» 
(3t 
(31 
(3» 


IS 


(3) 

m 

(3) 
(3) 
(3) 
(3) 
(3) 
01 
(3) 
(31 
(31 
(2» 
(21 
O) 


40 


(3) 
(3) 
(31 
(31 


(3> 
(3> 
O) 

(3» 

(4) 
(3) 
(3) 


40 


(S) 
(S) 


GUIOELIIMES  FOR  A  CURRICULUM  IN  AlRWAV 

Science — Continued 

[Core  Sample  Curriculum) 


Multi-engine  Hating _ „.... 

CFl-Airplane ». — 

CFMnstruments - -_ 

Advanced  Aerodynamics  and  Aircraft  Perlornv 

anco... 

/Advanced  Aircraft  Systems 

Meteorology - 

Weather  Reporting  and  Artalysi* 

Aviation  Management __ 

/Ur  Transportation „ ___.„......._„_ 

CFI-Multiengine 


(1| 
(5> 
(31 

(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3» 


Total 


40 


These  graduates  must  hold  a  Flight  Instructor  Certificale 
¥nth  /Uplane.  Instrument,  and  Multiengine  ratings. 


IV  Krwai  Electronics  Systems 

Theory  ol  Electronics 

Calculus  N _„.... 

Math  Analysis 


Microprocessor  Theory  and  Application 

Advanced  Computer  Programming _ 

Sow  State  Devices  .„ 

Integrated  Circuits 

Engirieenng  Drawing „.. 

Electncal  Circuits 

Digital  Logic  Application 

Advanced  Logic  Analysis 

ReiiatMiity  and  Maintainability  Theory  and  Sys- 
tems Engineering 

Electncal  and  Pov»er  Pnnaples _ 

Approved  Electives - 


(3> 
(3« 
(3) 
(3) 
(3) 
(3» 
(3) 
l» 
(3) 
(3» 
(31 

(3) 
(2) 
(3) 


Total 


40 


V  Aviation  Maintenance  Management 

Engineering  Drawng _. 

Aircraft  Maienals _..„...._.._ - -. 

Propulson „„ _ 

Propulsion  Laboratory - 

Structures „ „ „_ - r... 

Structures  Laboratory „ - -..- 

Aircraft  Systems .- 

Avionics  Systems - 

Reliability  and  Maintainability  Theory  and  Sys- 
tems Engineenng 

Approved  Electives 


Total 


(a 

(2) 
(6) 
(6) 
(6) 
(6) 
(3) 
(3) 

(31 
J3) 

40 


These  graduates  must  hold  the  Airframe  and  Powerplant 
Technicians  Ratings  (Mechanics) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  205 

lAH-FRL  2370-61 

Noise  Emission  Standards:  Truck- 
Mounted  Solid  Waste  Compactors 

agency:  EnvironmentHl  Frotectiun 

ACTION:  Final  rule. 

summary:  This  document  rescinds  the 
riuise  emission  regulation  for  Truck- 
Mounted  Solid  Waste  Compactors 
(Subpart  F  of  40  CFR  Part  205)  issued 
'  under  the  authority  of  Section  6  of  the 
Noise  Control  Act  of  1972  (42  U.S.C. 
4905).  Notice  of  Intent  to  rescind  this 
regulation  was  published  in  the  Federal 
Register  on  December  1. 1982  (44  FR 
54111). 

This  action  is  being  taken  based  on  a 
consideration  of  the  costs  this  regulation 
imposes  on  the  compactor 
manufacturing  industry,  prevailing 
conditions  of  the  national  economy  in 
general,  and  the  compactor 
manufacturing  industry  in  particular, 
and  the  President's  policy  to  reduce  the 
burdens  of  Federal  regulation. 

DATE;  This  document  is  effective  August 
15,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  P.  Giersch,  Off.ce  uf  .-Xir.  .\oise 
and  Radiation  (ANR-445).  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460,  (202)  382-2935. 

SUPPLEMENTARY  INFORMATION; 

10     Re^julatory  History 

111  accordance  with  Section  5(b)(1)  of 
the  Noise  Control  Act  of  1972,  the 
Administrator  of  the  Environmental 
Protection  Agency,  on  May  28,  1975  (40 
FR  23105)  identified  Truck-Mounted 
Solid  Waste  Compactors  (TMSWC), 
more  commonly  referred  to  as  "garbage 
trucks"  or  "compactors."  as  a  major 
source  of  noise.  This  identification  was 
made,  in  part,  on  the  basis  that,  as 
special  au.xiliary  equipment  for  trucks, 
the  regulation  of  compactors  would 
complement  the  existing  Federal  noise 
emission  regulation  for  medium  and 
heavy  trucks  (40  CFR  Part  205.  Subpart 
B). 

Under  the  authority  of  Section 
(6)(a)(l)  of  the  Act.  the  Administrator 
published,  on  August  26. 1977.  a  Notice 
of  Proposed  Rulemaking  that  specified 
"not-to-exceed  ■  noise  emission  levels 
for  newly  manufactured  compactor 
vehicles  (42  FR  43226).  The  Agency 
published  a  .Notice  of  Final  Rulemaking 
on  October  1,  1979  (44  ¥R  56524). 


In  late  1980,  several  compactor 
manufacturers  informed  the  Agency  that 
the  regulation  placed  testing  and 
reporting  requirements  upon  them  that, 
in  their  opinion,  were  excessively 
burdensome  and  costly.  Based  on 
meetings  with  the  industry,  as  well  as 
information  obtained  through  practical 
experience  with  this  regulation  by 
several  compactor  manufacturers  and 
by  EPA's  enforcement  personnel,  the 
Agency  agreed  it  should  explore 
alternative  testing  and  compliance 
provisions.  Accordingly,  on  February  12. 
1981.  the  Adminstrator  issued  a  Notice 
of  Reconsideration  (46  FR  12975)  that 
suspended  all  enforcement  of  the 
regulation  until  EPA  could  reassess  the 
testing  and  reporting  requirements. 
However,  after  full  consideration  of  the 
issues  involved,  the  Agency  proposed  to 
rescind  the  regulations. 

2.0    Considerations  for  Rescission 

As  outlined  in  detail  in  the  proposed 
rescission  notice,  since  promulgation  of 
the  compactor  regulation  a  number  of 
developments  have  occurred,  including: 
(a)  The  economic  position  of  the 
TMSWC  industry  has  weakened 
substantially  since  promulgation  of  the 
regulation,  unit  sales  having  declined 
nearly  25  percent  between  1979  and 
1981;  (b)  discussions  with  the  industry 
have  revealed  that  many  compactor 
manufacturers  regard  each  combination 
of  compactor  body  and  truck  chassis  as 
unique,  which  results  in  significantly 
higher  testing  costs  than  were  originally 
anticipated  by  the  Agency:  (c)  a  major 
portion  of  the  TMSWC  industry  has 
indicated  that  it  no  longer  desires  the 
protection  of  national  uniformity  of 
treatment  provided  by  the  preemption 
provisions  of  the  Act;  and  (d)  bills  to 
amend  the  Noise  Control  Act  passed 
both  the  House  and  Senate  which  would 
explicity  remove  the  Agency's  authority 
to  regulate  this  product.  However,  no 
bill  was  enacted  into  law  before  the  end 
of  the  Congressional  session. 

Section  6(c)(1)  of  the  Noise  Control 
Act  directs  the  Administrator  to  take 
into  consideration,  among  other  factors, 
the  cost  of  compliance  in  the 
establishment  of  regulations  for 
products  which  have  been  identified  as 
major  sources  of  noise.  Accordingly,  the 
Administrator  has  concluded  that 
economic  considerations  are  relevant  in 
deciding  to  rescind  the  noise  emission 
regulation  for  truck-mounted  solid  waste 
compactors.  Based  on  the  above 
considerations  as  discussed  in  more 
detail  in  the  proposal,  EPA  has 
concluded  that  the  costs  of  compliance 
with  this  regulation  are  excessive. 


3.0     Environmental  Considerations 

In  taking  this  action,  the 
Administrator  has  taken  into 
consideration  the  nature  of  compactor 
noise  impacts  and  the  substantial 
growth  in  local  noise  control  programs 
and  ordinances  since  this  product  was 
identified  as  a  major  noise  source  for 
Federal  regulation.  For  the  most  part, 
noise  impacts  from  compactors  are 
highly  localized,  occurring  primarily 
along  local  roads  and  streets. 
Approximately  50%  of  the  compactors  in 
use  are  under  the  direct  control  of  State 
and  local  governments  through 
government  waste  collection  services, 
and  much  of  the  private  waste  collection 
sector  is  subject  to  controls  on  routing, 
hours  of  operation,  and  number  of  trucks 
in  operation. 

The  Administrator  believes  that, 
absent  the  industry's  need  for  uniform 
national  noise  control  standards,  the 
control  of  compactor  noise  by  State  and 
local  governments  through  regulatory 
initiatives  and  programs  such  as  "Buy- 
Quiet"  has  the  potential  to  mitigate  any 
adverse  environmental  impacts  that 
might  result  from  rescission  of  the 
TMSWC  noise  emission  regulation. 

4.0    Docket  Summary 

There  were  a  total  of  13  responses  to 
the  Agency's  proposed  rescission:  7 
comments  were  received  from  the 
industries  affected  and  their  trade 
association,  and  6  comments  were 
received  from  State  or  local 
governments  or  their  respective 
associations.  The  13  commenters  were 
all  in  agreement  with  the  proposed 
rescission.  The  Administrator  believes 
that  the  unanimous  concurrence  by 
respondents  and  the  rather  limited 
response  to  this  action  per  se  further 
indicates  that  a  decision  to  rescind  this 
regulation  is  the  proper  course  by  the 
Agency. 

In  summary.  State  and  local 
respondents  to  the  proposal  basically 
felt  that  regulation  of  these  noise 
sources  is  a  State  and  local  problem 
which  can  best  be  handled  at  that  level 
and  that  State  and  local  governments 
have  the  means,  in  cooperation  with 
industry,  to  mitigate  any  adverse 
environmental  impacts  that  might  result. 
Some  of  the  State  and  local  respondents 
indicated  that  Federal  cooperative 
involvement  in  noise  control  should 
continue  in  order  to  help  provide  either 
technical  or  financial  assistance. 

Industry  responses  reiterated  the 
Agency's  rationale  in  the  proposal  to 
rescind  the  regulation.  The  trade 
association  for  the  industry  did  express 
concern  that  the  Agency  should  not  be 
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supportive  of  a  "Buy-Quiet"  program  for 
State  and  local  governments.  The 
Agency,  however,  feels  that  a  "Buy- 
Quiet"  program  is  a  viable  non- 
regulatory  alternative  through  which 
State  and  local  governments  can, 
working  cooperatively  with  industry  and 
their  counterpart  State  and  local 
governments,  effect  the  purchase  of 
quieter  products.  The  Agency  remains  in 
full  support  of  such  a  voluntarv  program. 

5.0    List  of  Subjects  in  4U  >  r  k  Part  205 

Labeling,  Motor  vehicles.  Noise 
control.  Reporting  and  recordkeeping 
requirements. 

6.0    Conclusions 

It  is  the  Administrator's  judgment  that 
the  Federal  Noise  Emission  Regulation 
for  Truck-Mounted  Solid  Waste 
Compactors  (40  CFR  Part  205,  Subpart  F) 
should  be  rescinded. 

This  action  is  expected  to  save 
societal  resources  estimated  at  $33 
million  in  equivalent  annual  costs,  and 
enable  the  compactor  manufacturing 
industry  to  avoid  an  estimated  $15 
million  annually  in  engineering  and 
testing  costs.  Further,  the  Administrator 
believes  that  it  is  within  the  ability  of 


State  and  local  governments  to  control 
the  noise  of  these  products,  and  thereby 
substantially  mitigate  any  adverse 
environmental  effects  that  might  result 
from  the  rescission  of  this  regulation. 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  Impact 
Analysis.  This  action  is  not  a  major 
regulation  as  it  proposes  to  rescind  a 
regulation,  and  because: 

(1)  It  will  not  have  an  annual  adverse 
effect  on  the  economy  of  $100  million  or 
more: 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  and 

(3)  It  will  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
Pursuant  to  the  provisions  of  5  U.S.C. 
601,  et  seq,  I  hereby  certify  that  this 


action  will  not  nave  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  it 
withdraws  the  need  for  small  entities  to 
implement  noise  control  features  on 
Truck-mounted  Solid  Waste 
Compactors. 

This  final  action  was  submitted  to  the 
Office  of  management  and  Budget 
(OMB.)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB.  and  any  EPA 
response  to  those  comments,  are 
included  in  the  public  docket  for  this 
action. 

For  the  reasons  set  forth  in  the 
preamble.  EPA,  hereby  removes  the 
Federal  Noise  Emission  regulation  for 
Truck-Mounted  Solid  Waste 
Compactors  (Subpart  F  of  40  CFR  Part 
205). 

Authority:  Section  6  of  the  Noise  Control 
Act  of  1972.  42  U.S.C.  4905. 

Dated:  July  11.  1983 
William  D.  Ruckelshaus, 

Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  36 

Bureau  of  Land  Management 

Fish  and  Wildlife  Service 

50  CFR  Part  36 

National  Park  Service 

36  CFR  Part  13 

Transportation  and  Utility  Systems  in 
and  Across,  and  Access  Into. 
Conservation  System  Units  in  Alaska 

AGENCY:  Department  of  the  Interior. 
action:  Proposed  rule. 

SUMMARY:  These  regulations  implement 
the  provisions  of  title  XI  of  the  Alaska 
National  Interest  Lands  Conservation 
Act,  94  Stat.  2371,  Pub.  L,  96-487, 
concerning  transportation  and  utility 
systems  in  Alaska  when  any  portion  of 
the  route  of  the  system  will  be  within 
any  conservation  system  unit,  national 
recreation  area  or  national  conservation 
cirea.  They  detail  the  procedures  that 
must  be  followed  to  obtain  any  needed 
Federal  approval  for  these  systems.  In 
addition,  the  regulations  address  special 
access,  temporary  access  and  access  to 
inholdings. 

DATES:  Comments  must  be  received  on 
or  before  November  14,  1983.  Hearings 
on  the  proposed  regulations  will  be  held 
in  Juneau  on  September  12,  in  Fairbanks 
on  Svptember  14,  and  in  Anchorage  on 
September  16.  The  specific  times  and 
locations  will  be  announced  later  in  the 
Federal  Register  and  local  publications. 
ADDRESSES:  Comments  on  the  proposed 
regulations  should  be  directed  to 
\\  illiam  P.  Horn.  Deputy  Under 
Secretary.  Room  6116,  Department  of  the 
Interior  Washington,  D.C.  20240. 
Comments  relating  to  collection  of 
mformation  requirements  contained  in 
this  rule  should  be  directed  to  the  Office 
of  Information  and  Regulatory  Affairs. 
.•Xttention:  Desk  Officer.  Department  of 
the  Interior,  Office  of  .Vlanagement  and 
Budget,  Washington.  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  C  Koula.  Office  of  the  Solicitor. 
Room  6546.  Department  of  the  Interior, 
W  ashington.  D  C  20240.  Telephone: 
(202) 343-795- 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  2.  1980,  the  Alaska 
National  Interest  Lauds  Act  (ANILCA) 
was  signed  into  law  as  Public  Law  96- 
487  j94  Stat.  2371   16  U.S.C.  3101  et  seq.f. 


Title  XI  of  ANILCA  which  is  entitled 
"Transportation  and  Utility  Systems  in 
and  Across,  and  Access  into. 
Conservation  System  Units,"  establishes 
procedures,  and  in  some  instances 
substantive  authority,  for  the 
consideration  of  applications  for 
transportation  and  utility  systems  in 
Alaska  when  any  portion  of  the  route  of 
the  system  will  be  wi4hin  any 
conservation  system  unit,  national 
recreation  area  or  national  conservation 
area.  In  addition,  the  title  authorizes 
special  access,  temporary  access,  and 
access  to  inholdings. 

On  June  3, 1981,  the  Secretary  of  the 
Interior,  along  with  the  Secretaries  of 
Agriculture  and  Transportation 
published  a  notice  in  the  Federal 
Register  of  a  consolidated  application 
form  for  use  in  applying  for  Federal 
approval  of  transportation  and  utility 
systems  under  the  provisions  of  title  XI. 
Standard  Form  299,  "Application  for 
Transportation  and  Utility  Systems  and 
Facilities  on  Federal  Lands."  Title  XI 
requires  that  this  form  be  used  when 
seeking  authorization  by  a  Federal 
agency  of  any  of  the  listed 
transportation  or  utility  systems  in  the 
title.  No  authorization  will  have  any 
force  or  effect  unless  the  consolidated 
application  form  is  used  in  compliance 
with  the  provisions  of  title  XL 

Interim  regulations  were  promulgated 
by  the  National  Park  Service  and  the 
Fish  and  Wildlife  Service  to  implement 
those  portions  of  title  XI  relating  to 
special  access,  temporary  access,  and 
access  to  inholdings.  None  of  the 
bureaus  of  this  Department  has 
promulgated  regulations  implementing 
the  remainder  of  title  XI.  Accordingly,  it 
is  the  purpose  of  these  regulations  to 
specify  regulations  to  implement  the  title 
XI  provisions  for  this  Department:  the 
Bureau  of  Land  Management,  the 
National  Park  Service,  and  the  Fish  and 
Wildlife  Service.  Concurrently,  those 
interim  regulations  which  were 
promulgated  by  the  National  Park 
Service  and  the  Fish  and  Wildlife 
Service  relating  to  special  access, 
temporary  access,  and  access  to 
inholdings,  are  proposed  to  be  repealed 
and  replaced  by  these  Departmental 
regulations,  so  that  ail  Departmental 
title  XI  implementing  regulations  will  be 
codified  in  a  single  part. 

Section-by-Section  Analysis 

Section  36. 1    Applicability  and  Scope. 

The  proposed  regulations  apply  to  any 
application  for  a  transportation  or  utility 
system  in  the  State  of  Alaska  if  any 
portion  of  the  route  of  this  system  would 
be  within  any  conservation  system  unit 
administered  by  the  Bu'-eau  of  Lflnd 


Management,  the  Fish  and  Wildlife 
Service,  or  the  National  Park  Service. 
They  also  apply  to  the  White  Mountains 
National  Recreation  Area  and  the 
Steese  National  Conservation  Area, 
both  administered  by  the  Bureau  of 
Land  Management. 

The  conser\'ation  system  units  in 
Alaska  to  which  these  regulations  apply 
are  as  follows: 

Administered  by  National  ParJt  Senice 

Aniakchak  National  Monument  and  Preserve 
Bering  L.and  Bridge  National  Preserve 
Cape  Krusenstern  National  Monument 
Gates  of  the  Arctic  National  Park  and 

Preserve 
Kenai  Fjords  National  Park 
Kobuk  Valley  National  Park 
L.ake  Clark  National  Park  and  Preserve 
Noatak  National  Preserve 
Wrangell-Saint  Elias  National  Park  and 

Preserve 
Yukon-Charley  Rivers  National  Preserve 
Glacier  Bay  National  Park  and  Preserve 
Katmai  National  Park  and  Preserve 
Denali  National  Park  and  Preserve 
Alagnak  National  Wild  River 
Alatna  National  Wild  River 
Aniakchak  National  Wild  River 
Charley  National  Wild  River 
Chilikadrotna  National  Wild  River 
John  National  Wild  River 
Kobuk  National  Wild  River 
Mulchatna  National  Wild  River 
Noatak  National  Wild  River 
North  Fork  of  the  Koyukuk  National  Wild 

River 
Salmon  National  Wild  River 
Tinayguk  National  Wild  River 
Tlikakila  National  Wild  River 

Administered  by  Fish  and  Wildlife  Service 

Alaska  Peninsula  National  Wildlife  Refuge 
Becharof  National  Wildlife  Refuge 
innoko  National  Wildlife  Refuge 
Kanuti  National  Wildlife  Refuge 
Koyukuk  National  Wildlife  Refuge 
Nowitna  National  Wildlife  Refuge 
Selaw'ik  National  Wildlife  Refuge 
Tetlin  National  Wildlife  Refuge 
Yukon  Flats  National  Wildlife  Refuge 
Alaska  Maritime  National  Wildlife  Refuge 
Arctic  National  Wildlife  Refuge 
Kenai  National  Wildlife  Refuge 
Kodiak  National  Wildlife  Refuge 
Togiak  National  Wildlife  Refuge 
Yukon  Delta  National  Wildlife  Refuge 
Izembek  National  Wildlife  Refuge 
Andreafsky  .National  Wild  River 
Ivishak  National  Wild  River 
Nowitna  National  Wild  River 
Selawik  National  Wild  River 
Sheenjek  National  Wild  River 
Wind  National  Wild  River 

Administered  by  Bureau  of  Land 
Management 

Beaver  Creek  National  Wild  River 
Birch  Creek  National  Wild  River 
Delta  National  Wild  River 
Fortymile  National  Wild.  Scenic  and 

Recreational  River 
Culkana  National  Wild  River 
Unalakieet  National  Wild  i^iver 


Federal  Regigter  /  Vol.  48.  No.  137  /  Friday.  July  15.  1983  /  Proposed  Rules 


32507 


In  addition,  the  proposed  regulations 
address  specidl  access  and  arxess  to 
inholdings  within  these  areas.  These 
sections  also  apply  to  those  public  lands 
administered  by  the  Bureau  of  Land 
Management  which  are  designated 
wilderness  study  areas.  Temporary 
access  provisions  cover  all  of  the 
aforementioned  areas,  as  well  as  the 
National  Petroleum  Reserve — Alaska, 
and  public  lands  administered  by  the 
Bureau  of  Land  Management  that  are 
designated  as  wilderness  study  areas  or 
that  are  managed  to  maintain  the  area's 
wilderness  character. 

F'inally.  except  as  specifically 
provided  in  the  proposed  regulations, 
applicable  agency  law  and  regulations 
concerning  transportation  and  utility 
systems,  such  as  statutory 
authorizations  and  implementing 
regulations  pertaining  to  rights-of-way. 
apply  with  respect  to  the  authorization 
and  administration  of  these  systems. 

Section  36.2    Definitions. 

The  term  "appropriate  Federal 
agency"  is  used  throughout  the  proposed 
regulations  and  is  defined  to  include  the 
agency  official  to  whom  the  authority  is 
delegated  to  grant  any  necessary 
authorization  to  construct  or  operate  a 
transportation  or  utility  system.  Since 
the  delegation  vary  among  the  three 
Inferior  bureaus  and  may  differ  within  a 
bureau  for  the  various  agency  actions 
specified  under  this  part,  the  specific 
official  to  whom  a  particular  authority 
has  been  delegated  has  not  been 
identified.  For  example,  within  the 
National  Park  Service,  the  delegation  of 
authority  for  compliance  with  the 
National  Environmental  Policy  Act 
differs  from  the  delegation  for  the 
issuance  of  a  right-of-way  permit.  An 
applicant  interested  in  knowing  the 
identity  of  the  responsible  official  may 
make  an  inquiry  during  the 
preapplication  agency  contact 
encouraged  in  §  36.3. 

■'Transportation  or  utility  system" 
("TUS")  is  defined  in  §  36.2(r).  This 
definition  includes  a  listing  of  the 
specific  systems  to  which  the  term 
applies.  Related  structures  and  facilities, 
which  are  reasonably  necessary  for  the 
construction,  operation  and 
maintenance  of  the  transportation  or 
utility  system,  and  which  are  listed  on 
the  consolidated  application  form,  are 
also  included.  Storage  facilities, 
reservoirs  and  refineries  are  not 
included  within  the  definition  of  TUS. 
and  they  may  be  applied  for  as  part  of 
the  TUS  only  when  they  are  clearly 
related  facilities. 


Section  36.3    Preapplication 

This  section  encourages  potential 
applicants  to  establish  early  contact 
with  each  appropriate  Federal  agency 
from  which  approval  must  be  obtained. 
Early  contact  with  each  appropriate 
Federal  agency  is  intended  to  result  in 
applications  which  are  complete  when 
intially  filed.  4o  allow  expeditious 
processing.  For  many  small  TUS 
projects,  the  applicant  may  be  able 
simultaneously  to  complete  Standard 
Form  299  at  the  preapplication  meeting. 
This  section  also  provides  for  certain 
preapplication  activities  to  be  conducted 
on  potential  TUS  sites  within  the  areas 
when  needed  to  obtain  information  to 
complete  the  consolidated  application 
form.  Taking  soil  samples  or  chartipg-^.^ 
maps  are  activities  which  migh|'6ccur 
under  this  authorization;J?6r~fflose  areas 
administered  by  the  Ndtionai  Park 
Service  and  the  Fi^h^nd  Wildlife 
Service,  potential  applicants  must 
obtain  a  permyt  prior  to  engaging  in 
these  types  of  preapplication  activities. 
Permits  will  be  issued  for  necessary 
preapplication  activities  unless  the 
appropriate  Federal  agency  determines 
either  that  significant  or  permanent 
damage  to  the  values  for  which  the  area 
was  established,  or  unreasonable 
interference  with  other  authorized  uses 
or  activities  would  result. 

Section  36.4    Filing  of  Application. 

For  any  system  qualifying  as  a 
transportation  or  utility  system  under 
the  provisions  of  these  regulations,  a 
consolidated  application  form.  Standard 
Form  299,  must  be  filed  by  the  jipplicant 
with  each  appropriate  Federal  agency.  If 
the  applicant  fails  to  use  the 
consolidated  application  form,  the 
application  will  be  summarily  returned 
to  the  applicant. 

The  consolidated  application  form 
should  be  filed  with  all  appropriate 
agencies  on  the  same  day.  However,  this 
section  allows  an  exception  in  those 
instances  when  the  application  must  be 
filed  at  more  than  one  geographic 
location.  Under  these  circumstances,  all 
apphcabons  should  be  filed  as  soon  as 
possible,  and  must  be  filed  within  15 
days  from  the  time  the  initial  application 
is  filed.  The  date  that  the  last  of  the 
applications  is  received  will  be  deemed 
the  official  filing  date.  This  date  begins 
the  running  of  the  time  limitations 
imposed  by  title  XI  of  A.MLCA  for 
compliance  with  the  National 
Environmental  Policy  Act  and  for 
issuance  of  a  decision  on  the 
application. 

A  lead  agency  will  be  designated 
when  more  than  one  appropriate 
Federal  agency  will  review  the 


application.  Among  other  things  (he 
lead  agency  will  determine  the  official 
filing  date  and  will  so  inform  Ihe 
appropriate  Federal  agencies. 

Section  36^    Application  Review. 

This  section  establishes  specific  time 
periods  during  which  applications  must 
be  reviewed.  Within  60  days  of  the 
official  filing  date,  each  agency  with 
which  the  application  is  filed  must 
inform  Ihe  applicant  that  the  application 
is  complete  or  request  specific 
additional  information.  The  applicant 
must  furnish  the  additional  information 
within  30  days  of  receipt  of  the 
notification  of  deficiency.  If  the  30  day 
period  is  inadequate,  the  applicant  may 
regu^  additional  time.  This  request 
may  be  granted  if  accompanied  by  Ihe 
applicants  agreement  to  change  the 
official  filing  date  to  the  date  of  filing  of 
the  additional  information.  Unless  an 
extension  is  granted,  failure  to  supply 
additional  information  within  30  days 
will  result  in  return  of  the  application 
without  further  processing. 

Upon  receipt  of  the  additional 
information,  the  appropriate  Federal 
agency  will  provide  written  notification 
to  the  applicant  informing  the  individual 
whether  the  supplemental  information  is 
sufficient.  If  the  information  is 
insufficient,  the  application  will  be 
returned.  If  the  sufficient  information  is 
subsequently  submitted  to  the 
appropriate  Federal  agency,  the  date 
that  the  final  supplemental  information 
is  actijally  received  by  Ihe  agency  will 
become  the  official  filing  date.  The  lead 
agency  will  inform  all  appropriate 
Federal  agencies  of  any  such  change 

Section  36.6    NEPA  Compliance  and 
Lead  Agency. 

This  section  establishes  a  method  for 
determining  which  of  the  appropriate 
Federal  agencies  will  be  the  lead  agency 
for  both  the  purposes  of  compliance 
with  National  Environmental  Policy  Act 
and  of  coordination  among  the 
appropriate  Federal  agencies  in  the 
review  and  processing  of  the 
consolidated  application  form. 

This  section  is  intended  to  set  time 
deadlines,  not  to  revise  the  current 
provisions  or  requirements  relating  to 
compliance  with  NEPA.  Under  these 
provisions,  an  environmental 
assessment  or  a  draft  environmental 
impact  statement,  whichever  is 
appropriate,  must  be  completed  within 
nine  months  of  the  official  filing  date. 
Agencies  are  encouraged  to  complete 
the  environmental  assessment  in  the 
shortest  possible  time,  and  in  the 
majority  of  cases  significantly  less  than 
nine  months  should  be  adequate. 
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The  nine-month  period  may  be 
extended  only  upon  a  determination  of 
good  cause  by  the  lead  Federal  agency. 
and  a  notification  m  the  Federal 
Register,  along  with  the  reasons  for  the 
extension,  at  least  30  days  prior  lo  the 
end  of  the  nine-month  period.  This  time 
extension  provision  wil  be  used  only 
under  exceptional  circumstances  which 
are  beyond  the  control  of  the 
appropriate  Federal  agencies,  such  as 
weather  conditions  which  prevent  the 
gathering  of  on-site  information. 

If  an  environmental  impact  statement 
is  not  required,  a  finding  of  no 
signifrtrant  impact  wil  be  prepared,  if  an 
environmental  impact  statement  is 
necessary,  it  must  be  completed  within 
three  months  of  completion  of  the  draft 
environmental  impact  statement  or 
withm  one  year  of  the  filing  of  the 
application,  whichever  is  later.  Notice  of 
Its  d\<uldbil!t\  must  be  published  in  the 
Federal  Register. 

The  regulations  also  provide  for 
reimbursement  of  costs  associated  with 
preparation  of  the  environmental  impact 
statement.  Other  application  processing 
costs,  such  as  filing  fees,  will  be 
reimbursed  according  to  the  applicable 
law  and  regulations  of  the  appropriate 
Federal  agency  incurring  the  cost,  and 
nothing  in  these  regulations  is  intended 
to  revise  these  cost  reimbursement 
requirements.  Specific  regulations 
relating  to  cost  reimbursement  for 
environmental  statement  preparation 
and  review  are  included  in  these 
regulations  because  ANILCA  makes 
applicable  the  provisions  of  section  304 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 
relating  to  cost  reimbursement  for  NEPA 
compliance,  lo  title  XI  applications. 
Accordingly,  this  section  is  similar  to 
the  Bureau  of  Land  Management 
regulations  implementing  section  304  of 
FI.PMA. 

In  light  of  a  recent  decision  of  the 
United  States  Court  of  Appeals  for  the 
10th  Circuit.  Nevada  Power  Co.  v.  Watt, 
et  a/..  No.  81-1944  (June  16. 1983).  the 
Bureau  of  Land  Management  may  be 
revising  cost  reimbursement  regulations 
promulgated  under  the  authority  of 
section  304.  If  revisions  are  made,  the 
cost  reimbursement  provisions  proposed 
in  these  regulations  would  be  revised 
accordingly.  In  brief  the  court  found 
that  the  Department  of  the  Interior  must 
take  into  consideration  the  several 
factors  listed  in  section  304(b)  in 
determining  "reasonable  costs."  The<= 
Department  of  the  Interior  has  taken  the 
position  that  for  section  304  purposes, 
"reasonable  costs  '  equal  actual  costs. 
The  court  held  that  the  other  section 
;f04(!))  factors  were  not  properly 


considered,  and  requires  a 
reconsideration  of  how  "reasonable 
costs"  are  to  be  considered. 

Section  36.7    Decision  Process. 

Title  XI  of  ANILCA  establishes  two 
separate  decisionmaking  processes.  The 
first  applies  when  the  appropriate 
Federal  agencies  have  applicable  law 
pertaining  to  the  proposed  system,  and 
the  area  over  which  the  system  is  to 
cross  is  not  within  a  unit  of  the  National 
Wilderness  Preservation  System.  The 
second  decision  process  applies  when 
the  proposed  system  would  cross  an 
area  within  the  National  Wilderness 
Preservation  System  or  an  appropriate 
Federal  agency  has  no  applicable  law 
pertaining  to  all  or  any  part  of  the 
proposed  transportation  or  utility 
system. 

When  the  decision  is  based  on 
applicable  law.  each  appropriate 
Federal  agency  must  make  a  decision 
within  four  months  of  the  date  of  either 
the  notice  of  availability  of  the  final 
environmental  impact  statement  or  of 
the  finding  of  no  significant  impact. 
Before  an  application  will  be  approved, 
all  appropriate  Federal  agencies  must 
approve  the  transportation  or  utility 
system.  If  any  Federal  agency 
disapproves  a  portion  of  the  proposed 
transportation  or  utility  system,  the 
application  in  its  entirety  is 
disapproved.  The  procedure  for  appeal 
of  denials  when  the  decision  is  based  on 
applicable  law  is  detailed  in  section 
1106(a)  of  ANILCA  (16  U.S.C.  3166(a)) 

Under  the  second  process,  each 
appropriate  Federal  agency  must 
determine  whether  the  agency 
tentatively  approves  or  disapproves 
each  authorization  within  its  jurisdiction 
and  make  notification  pursuant  to 
section  1106(b)  of  ANILCA  (16  U.S.C. 
3166(b)).  This  notification  must  be  made 
within  four  months  of  the  date  of  the 
publication  of  the  notice  of  availability 
of  the  final  environmental  impact 
statement  or  the  finding  of  no  significant 
impact.  If  there  is  applicable  law  for  a 
portion  of  a  TUS  which  is  outside  the 
National  Wilderness  Preservation 
System,  the  applicable  law  shall  be  used 
in  making  the  determination  whether 
tentatively  to  approve  that  portion  of  the 
TUS.  Any  agency  without  applicable 
law  must  apply  the  standards  of 
§  36.7(b). 

Agencies  having  jurisdiction  over  a 
TUS.  any  portion  for  which  there  is  no 
applicable  law.  shall  recommend 
approval  of  that  portion  if  it  is 
determined  that:  (a)  Such  system  would 
be  compatible  with  the  purposes  for 
which  the  area  was  established:  and  (b) 
there  is  no  economically  feasible  and 
prudent  alternative  route  for  the  system. 


"Compatible  with  the  purposes  for 
which  the  unit  was  established"  is 
defined  by  the  regulations  to  mean  that 
the  system  will  not  interfere  with  or 
detract  from  the  purposes  for  which  the 
unit  was  established.  "Economically 
feasible  and  prudent  alternative  route" 
is  defined  to  mean  a  route  either  within 
or  outside  an  area  that  is  based  on 
sound  engineering  practices  and  is 
economically  practicable  but  does  not 
necessarily  mean  the  least  costly 
alternative  route.  These  terms  are 
defined  in  §  36.2. 

Section  36.8    Administrative  Appeals. 

This  section  informs  an  applicant  of 
the  appellate  procedure  available  when 
a  request  for  a  TUS  has  been  denied  by 
an  agency  having  applicable  law  (and 
the  area  is  not  a  part  of  the  National 
Wilderness  Preservation  System).  That 
procedure  is  found  in  section  1106(a)  of 
ANILCA. 

Section  36.9    Issuing  Permit. 

Once  an  application  is  approved,  the 
appropriate  right-of-way  permit  or 
permits  will  be  issued  according  to  each 
agency's  authorizing  statutes  and 
regulations:  or.  if  there  are  no 
authorizing  statutes  or  regulations, 
according  to  the  provisions  of  Title  V  of 
the  Federal  Land  Policy  Management 
Act  of  1976  or  other  applicable  law.  All 
fees  and  other  charges  must  be  paid 
according  to  applicable  law,  prior  to 
permit  issuance. 

Section  36.10    Access  to  Inholdings. 

This  section  replaces  the  provisions  of 
36  CFR  13.15  and  50  CFR  36.23. 
promulgated  on  an  interim  basis  by  the 
National  Park  Service  and  the  Fish  and 
Wildlife  Service  respectively,  to 
implement  the  provisions  of  section 
1110(b)  of  ANILCA.  Section  1110(b) 
applies  to  State-owned  land,  privately 
owned  land  or  any  other  valid 
occupancy  which  is  within  or  effectively 
surrounded  by  one  or  more  conservation 
system  units,  national  recreation  areas, 
national  conservation  areas,  or  those 
public  lands  designated  as  wilderness 
study  areas.  It  provides  that  the 
Secretary  must  give  the  State  or  private 
owner  or  occupier  such  rights  as  may  be 
necessary  to  assure  adequate  and 
feasible  access  for  economic  and  other 
purposes  to  the  non-federal  land. 

In  the  interim  regulations  promulgated 
by  the  National  Park  Service  and  the 
Fish  and  Wildlife  Service,  the  1110(b) 
access  right  is  limited  to  pedestrian  or 
vehicular  transportation  economically 
practicable  for  achieving  the  use  or 
development  desired  by  the  applicant. 
This  access  right  is  defined  to  exclude 
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other  rights-of-way  to  the  inholding. 
such  as  for  pipelines  or  transmission 
lines.  Under  this  previous  regulatory 
scheme,  other  rights-of-way,  even  if 
necessary  for  achieving  the  desired  use 
of  the  applicant  on  the  inholding.  are 
interpreted  as  excluded  from  the  section 
1110(b)  access  right.  Accordingly,  the 
current  National  Park  Service  and  Fish 
and  Wildlife  Service  regulations  provide 
that  any  other  permanent  improvement 
application  be  processed  according  to 
the  provisions  of  sections  1104-1107  of 
ANILCA. 

Further  review  of  the  legislative 
history  of  section  1110(b)  has  led  to  the 
reconsideration  that  this  interpretation 
of  the  access  right  is  too  narrow  and 
does  not  provide  the  full  right  of  access 
intended  by  Congress.  Accordingly, 
these  proposed  regulations  expand  the 
section  illO(b)  access  right  to  include 
all  rights-of-way  that  are  necessary  for 
the  inholder's  desired  land  use.  Section 
36.2  of  the  proposed  regulations  defines 
"adequate  and  feasible  access"  to  mean 
a  route  or  method  of  access  that  is 
shown  to  be  reasonably  necessary  and 
economically  practicable  for  achieving 
the  use  or  development  desired  by  the 
applicant  on  the  applicant's  non-federal 
land  or  occupancy  interest.  The  route  or 
method  need  not  necessarily  be  the  least 
costly  alternative.  Comments  on  this 
interpretation  of  the  section  1110(b) 
access  right  are  requested. 

Under  this  proposed  section,  a  valid 
occupier  of  an  inholding  must  file  a 
consolidated  application  form,  Standard 
Form  299.  with  the  appropriate  Federal 
agency.  "Inholding"  is  defined  to  include 
State-owned  or  privately  owned  land  or 
other  valid  occupancies  that  are  within 
or  effectively  surrounded  by  one  or 
more  areas.  "Area"  means  a 
conservation  system  unit,  a  national 
recreation  area,  a  national  conservation 
area  or  public  lands  designated  as  a 
wilderness  study  area  in  Alaska.  The 
applicant  must  include  a  detailed 
description  of  the  intended  use  of  the 
inholding  for  which  the  right-of-way 
permit  is  required  and,  if  applicable, 
rationale  demonstrating  that  the 
inholding  is  effectively  surrounded  by 
an  area.  The  application  is  to  be  filed  in 
accordance  with  §  36.4  and  is  reviewed 
and  processed  in  accordance  with 
§§  36.5  and  36.6(a)-(c).  Assuming  that 
the  applicant  qualifies  as  an  occupier  of 
an  inholding,  the  appropriate  Federal 
agency  must  specify  in  a  right-of-way 
permit  the  routes  and  methods  of  access 
across  the  area  desired  by  the  applicant 
unless  it  is  determined  that: 

1.  The  route  or  method  of  access 
would  cause  significant  adverse  impacts 
on  natural  or  other  values  of  the  area; 


2.  The  route  or  method  of  access 
would  jeopardize  public  health  and 
safety: 

3.  The  route  or  method  of  access  is 
inconsistent  with  the  management  plans 
for  the  area  or  the  purposes  for  which 
the  area  was  established:  or 

4.  The  method  of  access  is 
unnecessary  to  accomplish  the 
applicant's  land  use  objective. 

The  proposed  route  or  method  of 
access  by  the  appHcant  may  be  denied 
for  the  reasons  listed  in  1-3  above,  only 
if  adequate  and  feasible  access 
otherwise  exists.  In  other  words,  even  if 
the  appropriate  Federal  agency  makes 
one  of  the  findings  listed  in  1-3.  unless 
adequate  and  feasible  access  otherwise 
exists  the  applied  for  route  or  method 
may  not  be  denied.  The  fourth  listed 
reason  for  denying  the  applied  for 
method,  that  it  is  unnecessary  to 
accomplish  the  applicant's  land  use 
objective,  is  intended  to  apply  only  in 
those  situations  when  the  requested 
access  method  is  clearly  in  excess  of 
that  need  by  the  applicant.  An  extreme 
example  of  this  situation  might  be  a 
request  for  a  four-lane  highway  to  a 
recreational  cabin.  If  such  a  request 
were  made,  the  appropriate  Federal 
agency  would  offer  an  alternative 
method  of  access.  The  applicant  would 
then  have  the  option  of  accepting  that 
method,  filing  an  application  under  the 
general  provisions  of  these  regulations 
for  a  right-of-way  permit,  or  filing  an 
appeal,  as  discussed  below.  In  all 
instances,  when  the  route  or  method  of 
access  requested  by  the  applicant  is 
denied  for  any  of  the  reasons  in  1-4, 
above,  the  appropriate  Federal  agency 
will  consult  with  the  applicant  prior  to 
designating  an  alternate  route  or  method 
which  will  provide  adequate  and 
feasible  access. 

All  permits  issued  under  this  section 
will  be  subject  to  terms  and  conditions 
in  the  same  manner  as  right-of-way 
permits  issued  pursuant  to  §  36.9  of  this 
part,  so  that  the  area  will  be  protected 
to  the  greatest  extent  possible.  An 
applicant  denied  a  right  of  access  may 
appeal  the  denial  pursuant  to  the 
general  Department  of  the  Interior 
regulations  found  in  43  CFR  4.700  et  seq. 

Finally,  an  applicant  for  an  access 
permit  under  the  provisions  of  this 
section  will  not  be  required  to  pay  any 
fees  or  other  charges  associateid  with 
the  filing  or  processing  of  the 
application,  NEPA  compliance,  permit 
issuance,  or  use  of  area  lands.  Coment  is 
specifically  requested  on  this  provision. 
There  is  one  additional  issue  related 
to  the  provisions  of  this  section  on 
access  to  inholdings.  A  question  has 
arisen  whether  the  right-of-way  should 


be  for  the  exclusive  use  of  the  applicant 
if  multiple  use  is  possible,  or  whether 
the  right-of-way  should  be  open  to 
public  use  and/or  the  use  by  other 
inholders  when  permits  are  issued  to 
them  under  the  terms  of  this  section. 
Non-exclusive  permits  could  result  in 
obvious  benefits  in  the  management  of 
the  areas,  such  as  reducing  adverse 
impacts  to  the  resource  and  lowering 
costs  to  the  Federal  government  when 
government  uses  may  be  made  of 
permanent  improvements.  It  is 
recognized  that  the  construction  of 
access  routes  to  inholdings  may  be 
highly  costly,  and  if  would  perhaps  be 
inequitable  to  require  the  inholder  who 
assumes  the  expense  of  construction  to 
share  the  benefits  of  that  construction 
with  the  general  public  or  with  another 
inholder  or  inholders.  Compensation  to 
the  original  permit  recipient  may  be 
required.  If  multiple  use  of  a  permanent 
improvement  for  access  purposes  is 
determined  to  be  appropriate,  provisions 
may  be  included  in  this  section  to 
require  arbitration  if  the  applicants 
cannot  agree  on  the  allocation  of  the 
costs  for  the  permanent  improvement. 
For  two  or  more  private  applicants, 
binding  arbitration  could  be  required.  If 
the  Federal  government  proposes  to  use 
the  permanent  improvement,  advisory 
arbitration  might  be  appropriate. 
Accordingly,  public  comment  is 
requested  on  this  issue. 

Section  36.11  Special  Access. 

This  section  implements  the 
provisions  of  section  1110  (a)  of 
ANILCA.  Except  for  some  editorial 
revisions,  the  provisions  of  this  section 
are  taken  from  the  interim  regulations 
published  by  the  National  Park  Ser\'ice 
and  the  Fish  and  Wildlife  Ser\ice  on 
June  17, 1981.  Those  sections  were 
codified  as  50  CFR  36.21-36.22  for  the 
Fish  and  Wildlife  Service  and  36  CFR 
13.ia-13.14  for  the  National  Park 
Service,  which  are  proposed  for  repeal 
by  this  section. 

Paragraph  (a)  defines  the  terms  "area" 
and  "adequate  snow  cover"  as  used  in 
this  section.  Paragraph  (b)  tracks  the 
ANILCA  section  1110  (a)  language 
authorizing  snowmachine  use  in  park 
areas  for  "traditional  activities"  and 
"travel  to  and  from  villages  and 
homesites."  Snowmachine  use  is 
authorized  during  periods  of  adquate 
snow  cover  or  frozen  river  conditions 
only  for  traditional  activities  which  are 
still  permitted  in  CSUs,  travel  to  and 
from  villages  and  homesites.  pursuant  to 
an  access  permit,  and  for  subsistence 
purposes. 

Paragraph  (c)  authorizes  general 
molorboat  use  within  CSUs. 
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Paragraph  (d|  authorizes  the  use  of 
nonmotorized  surface  transportation 
such  as  domestic  dogs,  horses  and  other 
pack  or  saddle  animals 

Paragraph  je)  authonzes  general  fixed 
wing  aircraft  use   Helicopter  use  will  be 
allowed  only  by  permit,  ds  specified  in 
paragraph  (f). 

It  should  be  noted  that  the  downed 
aircraft  provisions  of  paragraph  three  of 
this  section  apply  only  to  areas 
administered  by  the  Fish  a.nd  Wildlife 
StTMce  and  the  .National  Park  Service. 
dnd  not  to  areas  administered  by  the 
Bureau  of  Land  Management.  Paragraph 
(g)  prohibits  the  use  of  off-road  vehicles 
in  locations  other  than  established  roads 
and  parking  areas  except  un  routes  or 
in  areas  designated  by  the  appropriate 
Federal  agency  or  pursuant  to  a  valid 
pe-mit. 

Since  it  IS  not  intended  substantively 
to  change  the  provisions  as  they  were 
promulgated  by  the  National  Park 
Service  and  the  Fish  and  Wildlife 
Service,  reviewers  may  also  want  to 
J  read  the  explanation  of  these  provisions 
contained  in  the  preambles  of  the 
regulations  published  on  January  19. 
1981  and  June  17.  1981  for  further 
discussion  of  these  provisions.  Sec  46 
FR  5642-5683  and  46  FR  3181ft-31864. 

Closure  procedures  are  also  included 
in  this  section.  There  are  three  types  of 
closures:  emergency,  temporary,  and 
permanent.  Emergency  closures  are  not 
to  exceed  30  days,  and  may  not  be 
extended.  Temporary  closures  are  not  to 
exceed  12  months,  are  effective  after 
notice  and  hearing,  and  may  also  not  be 
extended.  Permanent  closures  must  be 
published  as  a  rulemaking  in  the  Federal 
Register  with  a  minimum  public 
comment  period  of  60  days. 

A  standard  penalty  provision  is 
included  for  purposes  of  this  section 
only,  since  it  is  believed  this 
enforcement  tool  is  needed  by  the 
Department. 

Section  36. 12    Temporary  Access. 

This  section  implements  section  1111 
of  A.NILCA  by  establishing  a  permit 
mechanism  for  obtaining  temporary 
access  across  areas  in  Alaska  for 
purposes  of  survey,  geophysical, 
exploratory  or  other  temporary  uses  of 
non  federal  lands  located  outside 
Federals  areas.  A  temporary  access 
permit  is  to  be  obtained  only  where  it  is 
not  provided  for  affirmatively  in 
§§  36.10  and  36.11  of  these  proposed 
regulations,  the  provisions  on  access  to 
inholdings  and  special  access.  Unlike 
the  provisions  concerning  access  to 
mholdmgs  under  §  36.10.  temporary 
access  can  be  denied  when  there  would 
be  permanent  harm  to  area  resources. 
Exrept  for  editorial  rev^sl!)^s.  this 


section  is  substantially  the  same  as  36 
CFR  13.16  for  the  National  Park  Service 
and  50  CFR  36.24  for  the  Fish  and 
Wildlife  Service.  These  regulations 
propose  to  repeal  the  current  bureau 
provisions  on  temporary  access  and 
reissue  them  in  this  Departmental 
regulation. 

Section  36. 13    Special  Provisions. 

In  other  titles  of  ANILCA,  Congress 
considered  certain  possible 
transportation  and  utility  systems  and 
provided  either  specific  direction  or 
consideration.  This  section  applies  that 
Congressional  action  in  four  cases  to 
these  general  regulations  i  36.1  to 
§  36.9). 

(a)  This  paragraph  reflects  the 
provisions  of  section  201(4)  (b)  through 
(d)  of  ANILCA  where  Congress  found 
need  for  access  for  surface 
transfMjrtation  purposes  across  the 
Western  (Kobuk  River)  unit  of  the  Gates 
of  the  Arctic  Nalional  Preserve. 

The  granting  of  such  access  is  non- 
discretionary:  upon  application  notice 
will  be  given  allowing  other  parties  to 
file  access  appHcations  for  concurrent 
consideration;  an  environmental  and 
economic  analysis  by  the  Secretaries  of 
Interior  and  Transportation  is 
substituted  for  any  other  investigations, 
including  any  which  might  be  required 
by  NEPA;  and  the  Secretaries  have  60 
days  following  completion  of  the 
analysis  to  agree  as  to  the  route  to  be 
permitted.  Otherwise,  the  provisions  of 
title  XI  of  ANILCA  and  these  regulations 
apply. 

(b)  This  paragraph  reflects  section 
1419(d)  of  ANILCA.  where  Congress 
directs  approval  of  applications  by 
Doyon.  Ltd..  from  its  landholdings  in  the 
Kandik  and  Nation  River  watersheds 
across  the  Yukon  River  in  the  Yukon- 
Charley  National  Preserve. 

Any  such  applications  will  be 
processed  in  accordance  with  §§  36.1  to 
36.9.  and  w^ill  be  approved  unless  an 
economically  feasible  or  otherwise 
reasonable  available  alternative  route 
exists.  No  such  access  route  will  be 
permitted  within  or  across  the  Charley 
River  watershed  portion  of  the  Preserve. 

The  wording  of  section  1419(d)  leads 
us  to  the  conclusion  that  Congress  did 
not  intend  such  applications  to  be 
treated  as  Access  to  Inholdings,  §  36.10 
of  these  regulations. 

(c)  This  paragraph  reflects  section 
1431(j)  of  ANILCA.  Upon  the  filing  of 
Standard  Form  299,  the  appropriate 
Federal  agency  and  Arctic  Slop>e 
Regional  Corporation  shall  mutually 
agree  to  an  oil  and  gas  pipeline 
system(8)  running  east-west  between  the 
Kurupa  Lake  area  and  the  Trans-Alaska 
Pipeline  corridor.  Decision  on  final 


alignment  rests  with  the  appropriate 
Federal  agency. 

No  environmental  assessment  under 
NEPA  is  required.  As  such,  cost 
recovery  under  §  36.6  of  these 
regulations  will  not  apply. 

(d)  This  paragraph  incorporates 
section  605(b)  of  ANILCA  allowing 
necessary  access  across  segments  of  the 
Fortymile  River  classified  as  a  wild  river 
area  where  such  access  is  necessary  for 
commercial  development  of  asbestos 
deposits  in  the  North  Fork  drainage  of 
the  Fortymile  River  basin.  Any  such 
applications  will  otherwise  be  processed 
in  accordance  with  §§  36.1  through  36.9. 

Drafting  Information 

The  primary  authors  of  these 
proposed  regulations  are  Brian  C.  Koula, 
Division  of  Conservation  and  Wildlife, 
Office  of  the  Solicitor,  Washington,  D.C: 
Sheryl  L  Katz,  Division  of  Energy  and 
Resources.  Office  of  the  Solicitor. 
Washington,  D.C;  Maureen  Finnerty. 
Division  of  Visitor  Services,  National 
Park  Service.  Washington,  D.C; 
Theodore  Bingham,  Division  of  Rights- 
of-Way,  Bureau  of  Land  Management, 
Washington,  D.C;  and  Richard  Corthell, 
Division  of  Realty,  fish  and  Wildlife 
Service,  Washington.  DC. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3504(h).  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  finding  is  based 
on  the  minimal  positive  economic 
impact  on  salvage  aircraft  companies, 
local  repair  shops,  filling  stations,  parts 
stores  and  retail  outlets  for  access 
vehicles.  Small  entities  will  also  be 
minimally  impacted  by  the  various 
permit  provisions  regarding  access. 

An  environmental  assessment  has 
been  prepared  by  the  Department  on  the 
proposed  regulatons.  Copies  of  the 
environmental  assessment  are  available 
upon  request  at  the  address  listed  above 
under  "For  Further  Information." 
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Public  Participation 


Active  public  participation  in  the 
development  of  these  regulations  is 
encouraged.  Interested  persons  may 
submit  written  comments,  suggestions  or 
objections  about  the  proposed 
regulations  to  the  address  noted  at  the 
beginning  of  this  rulemaking.  To  aid  the 
Department  in  the  review  and  analysis 
of  public  comments,  any  person  wishing 
to  comment  should  address  each 
regulation  separately,  preferably  in  a 
separate  paragraph.  Draft  or  revised 
regulatory  language  is  specifically 
requested  in  the  instances  where  the 
proposed  regulationis  judged  to  be 
inadequate,  or  on  issues  on  which  the 
proposed  rule  is  silent.  Comments 
relating  to  the  collection  of  information 
requirements  contained  in  this  rule  are 
also  requested  and  should  be  forwarded 
to  the  address  noted  at  the  beginning  of 
this  rulemaking. 

List  of  Subjects 

43  CFR  Part  36 

Alaska.  Transportation.  Utilities, 
Access.  Rights-of-Way,  Conservation 
system  units. 

36  CFR  Part  13 

Aircraft.  Alaska.  National  parks. 
Penalties.  Traffic  regulations. 

50  CFR  Part  36 

Alaska,  Recreation  and  recreation 
areas.  Traffic  regulation.  Wildlife 
refugees. 

Title  36— {Amended! 

PART  13— iAMENDEDl 

§§  13.10-13.16    [Removed  and  Reserved) 

In  consideration  of  the  foregoing.  Title 
36  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  removing 
and  reserving  §§  13.10-13.16. 

Title  50— [Amended] 

PART  36— IAMENDEDl 

§§  36.21—36.24     [Removed  and  Reserved  J 

Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  removing  and  reserving  §§  36.21— 
36.24. 

Title  43— [Amended  1 

Title  43  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  Part  36  as  follows: 


PART  36— TRANSPORTATION  AND 
UTILITY  SYSTEMS  IN  AN  ACROSS. 
AND  ACCESS  INTO.  CONSERVATION 
SYSTEM  UNITS  IN  ALASKA 

Sec. 

38.1  Applicability  and  scope. 

36.2  Definitions. 

36.3  Preappiication. 

36.4  Filing  of  application. 

36.5  Application  review. 

38.6  NEPA  compliance  and  lead  agency. 

38.7  Decision  process. 

36.8  Administrative  appeals. 

36.9  Issuing  permit. 

36.10  Access  to  inholdings. 

36.11  Special  access. 

36.12  Temporary  access. 

36.13  Special  provisions. 

Authority:  Title  XI  of  the  Alaska  .National 
Interest  L.ands  Conservation  Act,  94  Stat. 
2371,  Pub.  L.  9&-t87, 16  U.S.C.  3101  et  seq.; 
Sec.  3  of  the  Act  of  August  25, 1916  (39  Stat. 
535,  as  amended.  16  U.S.C.  1.  3):  R.S.  2478. 
1946  Reorg.  Plan  No.  3,  $  403.  eff.  |ulv  16, 
1946. 11  FR  7876.  60  Stat.  1100.  43  U.S.C.  1201: 
the  National  Wildlife  Refuge  System 
Administration  Act.  as  amended.  16  US.C. 
668dd  et  seq. 

§  36.1     Applicability  and  scope. 

(a)  The  regulations  in  this  part  apply 
to  any  application  for  a  transportation 
or  utility  system  (TUS)  in  the  State  of 
Alaska  if  any  portion  of  the  route  of  the 
system  will  be  within  any  conservation 
system  unit,  national  recreation  area  or 
national  conservation  area  which  is 
administered  by  the  Bureau  of  Land 
Management.  Fish  and  Wildlife  Service, 
or  National  Park  Ser\'ice,  and  the  system 
is  not  one  which  the  department  or 
agency  having  jurisdiction  over  the  unit 
or  area  is  establishing  incident  to  its 
management  of  the  unit  or  area.  The 
regulations  also  provide  for  special 
access  and  access  to  inholdings  within 
these  areas,  as  well  as  within  public 
lands  administered  by  the  Bureau  of 
Land  Management  designated  as  a 
wilderness  study  area.  In  addition,  this 
part  addresses  teniporarj'  access  within 
these  areas,  as  well  as  the  National 
Petroleum  Reserve — Alaska  and  public 
lands  administered  by  the  Bureau  of 
Land  Management  designated  as 
wilderness  study  areas  or  managed  to 
maintain  the  wilderness  character  or 
potential  thereof. 

(b)  Except  as  specifically  provided  in 
this  part,  applicable  law  shall  apply 
with  respect  to  the  authorization  and 
administration  of  transportation  or 
utility  systems. 

§36.2    Definitions. 

As  used  in  this  part,  the  term: 
(a)  "Adequate  and  feasible  access" 
means  a  route  and  method  of  access 
that  is  shown  to  be  reasonably 
necessary  and  economically  practicable 
for  achieving  the  use  or  development 


desired  by  the  applicant  on  the 
applicant's  non-federal  land  or 
occupancy  interest.  The  route  or  method 
of  access  must  be  economically 
practicable,  but  not  necessarily  the  least 
costly  alternative. 

(b)  "ANILCA"  means  the  Alaska 
National  Interest  Lands  Conservation 
Act  (94  Stat.  2371:  Pub.  L  96-487). 

(c)  "Applicable  law"  means  a  law  or 
regulation  of  general  applicability,  other 
than  title  XI  of  the  ANILCA,  under 
which  a  Federal  department  or  agency 
has  jurisdiction  to  grant  an 
authorization  (including  but  not  limited 
to,  a  right-of-way,  permits  license,  lease, 
or  certificate)  without  which  a 
transportation  or  utility  system  cannot, 
in  whole  or  in  part,  be  established  or 
operated. 

(d)  "Applicant"  means  an  individual, 
partnership,  corporation,  association  or 
other  business  entity,  and  a  Federal. 
State  or  local  government  entity, 
including  a  municipal  corporation 
submitting  an  application  under  this 
part. 

(e)  "Appropriate  Federal  agency" 
means  a  Federal  agency  (or  the  agency 
official  to  whom  the  authority  has  been 
delegated)  that  has  jurisdiction  to  grant 
any  authorization  without  which  a  TUS  ' 
cannot  in  whole  or  in  part,  be 
established  or  operated. 

(f)  "Area"  means  a  Conservation 
System  Unit,  a  National  Recreation 
Area,  or  a  National  Conservation  Area 
in  Alaska,  administered  by  the  National 
Park  Service,  the  Fish  and  Wildlife 
Ser\'ice  or  the  Bureau  of  Land 
Management. 

(g)  "Compatible  with  the  purposes  for 
which  the  unit  was  established"  means 
that  the  system  will  not  interfere  with  or 
detract  from  the  purposes  for  which  the 
unit  was  established. 

(h)  "Conservation  System  Unit"  or 
"CSU"  means  any  unit  in  Alaska  of  the 
National  Park  System,  National  Wildlife 
Refuge  System.  National  Wild  and 
Scenic  Rivers  System.  National  Trails 
System,  or  the  .National  Wilderness 
Preservation  System,  administered  by 
the  National  Park  Service,  the  Fish  and 
Wildlife  Service,  and  the  Bureau  of  Land 
Management. 

(i)  "Economically  feasible  and  prudent 
alternative  route"  means  a  route  either 
within  or  outside  an  area  that  is  based 
on  sound  engineering  practices  and  is 
economically  practicable  but  does  not 
necessarily  mean  the  least  costly 
alternative  route. 

(j)  "Improved  rights-of-way"  means 
routes  which  are  of  a  permanent  nature 
and  would  involve  substantial  alteration 
of  the  terrain  or  vegetation  such  as 
grading  and  gravelling  of  surfaces,  or 
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other  such  construction.  Trail  rights-of- 
way  which  are  annually  or  periodically 
marked,  brushed,  or  broken  for  off-road 
vehicles  are  excluded. 

(k)  "Incident  to  its  management  of  the 
unit  or  area"  means  a  type  of  TUS  which 
is  used  directly  or  indirectly  in  support 
of  authorized  activities,  and  which  is 
built  by  or  for  the  Federal  agency  which 
has  jurisdiction  over  the  unit  or  area. 

(1)  'Other  system  of  general 
transportation"  means  private  and 
commercial  transportation  of  passengers 
and/or  shipment  of  goods  or  materials. 

(m)  "Public  values"  means  those 
values  relating  to  the  purposes  for  which 
the  unit  was  established  as  defined  by 
the  enabling  legislation  for  the  area. 

(n)  "Related  structures  and  facilities" 
means  those  structures,  facilities  and 
rights-of-way  which  are  reasonably  and 
minimally  necessary  for  the 
construction,  operation  and 
maintenance  of  a  TUS,  and  which  are 
listed  as  pari  of  the  TIJS  on  the 
consolidated  application  form,  Standard 
Form  299.  "Application  for 
I  ransportation  and  Utility  Systems  and 
Facilities  on  Federal  Lands."  Production 
rtnd  storage  facilities  such  as  mineral 
production  and  processing  operations. 
electnc  generating  plants,  reservoirs, 
tank  iarms.  and  terminal  facilities,  are 
excluded. 

(0)  "Right  of-way  permit"  means  a 
right-of-way,  permit,  lease,  license. 
certificate,  or  other  authorization  for  all 
or  part  of  a  TUS  in  an  area. 

(p)  "Road"  means  a  designed, 
constructed,  and  permanently 
maintained  improved  surface  over 
which  travel  by  a  standard  passenger 
vehicle,  intended  for  highway  and  street 
travel,  is  normally  possible. 

(q)  "Secretary"  means  the  Secretary 
of  the  Interior 

(r)  "Transportation  or  utility  system" 
or  "TUS"  means  any  of  the  sustems 
listed  in  paragraphs  (r)  [\]  through  (7)  of 
this  section,  if  a  portion  of  the  route  of 
the  system  will  be  within  an  area  and 
the  system  is  not  one  that  the 
department  or  agency  having 
jurisdiction  over  the  unit  or  area  is 
establishing  incident  to  its  management 
of  the  unit  or  area.  The  systems  shall 
include  related  structures  and  facilities. 

(1)  Canals,  ditches,  flumes,  laterals, 
pipes,  pipelines,  tunnels,  and  other 
systems  for  the  transportation  of  water. 
Reservoirs,  dams  and  similar  water 
impoundments  are  not  included. 

\Z]  Pipelines  and  other  systems  for  the 
transportation  of  liquids  other  than 
water,  irvcluding  oil.  natural  gas, 
synthetic  liquid  and  gaseous  fuels,  and 
any  refined  product  produced  therefrom. 
Storage  and  processing  facilities  like 


tank  farms  and  oil  reRneries  are 
excluded. 

(3)  Pipelines,  slurry  and  emulsion 
systems  and  conveyor  belts  for  the 
transportation  of  solid  materials.  Solid 
material  storage  facilities  are  excluded. 

(4)  Systems  for  the  transmission  and 
distribution  of  electric  energy.  Electric 
generating  plants  are  excluded. 

(5)  Systems  for  transmission  or 
reception  of  radio,  television,  telephone, 
telegraph  and  other  electronic  signals 
and  other  means  of  communication. 

(6)  Improved  rights-of-way  for  snow 
machines,  air  cushion  vehicles,  and 
other  all-terrain  vehicles. 

(7)  Roads,  highways,  railroads, 
tunnels,  tramways,  airports,  landing 
strips,  docks,  and  other  systems  of 
general  transportation. 

§  36.3    Preappllcation. 

(a)  Anyone  interested  in  obtaining 
approval  of  a  TUS  is  encouraged  to 
establish  early  contact  with  each 
appropriate  Federal  agency  so  that  filing 
procedures  and  details  may  be 
discussed,  potential  constraints  may  be 
identified,  the  proposal  may  be 
considered  in  agency  planning, 
preapplication  activities  may  be 
discussed,  and  processing  of  an 
application  may  be  tentatively 
scheduled. 

(b)  Reasonable  preapplication 
activities  in  areas  shall  be  permitted 
following  a  determination  by  the 
appropriate  Federal  agency  that  the 
activities  are  necessary  to  obtain 
information  for  filing  the  consolidated 
application  form,  and  that  the  activities 
would  not  cause  significant  or 
permanent  damage  to  the  values  for 
which  the  area  was  established  or 
unreasonably  interfere  with  other 
authorized  uses  or  activities.  In  areas 
administered  by  the  National  Park 
Service  or  the  Fish  and  Wildlife  Service, 
a  permit  shall  be  obtained  from  the 
appropriate  agency  prior  to  engaging  in 
any  preapplication  activities. 

§  36.4    Filing  of  application. 

(a)  A  consolidated  application  form. 
Standard  Form  299.  "Application  for 
Transportation  and  Utility  Systems  and 
Facihties  on  Federal  Lands,"  which  may 
be  obtained  from  an  appropriate  Federal 
agency,  shall  be  completed  by  the 
applicant  according  to  the  instructions 
on  the  form,  the  form  shall  be  filed  on 
the  same  day  (except  in  compliance 
with  paragraph  (c)  of  this  section)  writh 
each  appropriate  Federal  agency  from 
which  an  authorization,  suc^  as  a 
permit,  license,  lease  or  certificate  is 
required  for  the  TUS.  Any  filing  fee 
required  by  the  appropriate  Federal 


agency  pursuant  to  applicable  law  must 
be  paid  at  the  time  of  filing. 

(b)  Prior  to  filing  the  consolidated 
application  form,  the  applicant  shall 
determine  whether  additional 
information  to  that  requested  on  the 
form  is  required  by  the  appropriate 
Federal  agencies.  If  so,  the  applicant 
shall  file  the  additional  information  as 
an  attachment  to  Standard  Form  299. 

(c)  When,  because  of  separate  filing 
points,  an  applicant  is  not  able  to  file 
with  each  appropriate  Federal  agency 
on  the  same  day,  the  applicant  shall  file 
all  applications  as  soon  as  possible.  All 
applications  must  be  filed  within  a  15 
calendar  day  period.  For  purposes  of  the 
time  requirements  provided  for  in  this 
part,  the  application  shall  not  be 
considered  to  have  been  filed  until  the 
last  appropriate  Federal  agency  receives 
the  application.  The  lead  agency, 
determined  pursuant  to  §  36.6(a),  shall 
determine  the  date  of  filing,  or  that  the 
application  was  not  filed  within  the  15 
day  period,  and  inform  all  appropriate 
Federal  agencies. 

(d)  Filing  with  any  appropriate 
Federal  agency  of  the  Department  of  the 
Interior's  agencies  in  Alaska  shall  be 
considered  to  be  a  filing  with  all  of  its 
agencies. 

§  36.5    Application  review. 

(a)  Upon  receipt  of  an  application,  the 
appropriate  Federal  agency  will  review 
it  and  determine  the  filing  date  pursuant 
to  §  36.4.  If  the  lead  agency  determines 
that  the  applicant  has  not  met  the  15 
calendar  day  filing  deadline,  pursuant  to 
§  36.4(c)  of  this  part,  each  appropriate 
Federal  agency  shall  return  the 
application  to  the  applicant  without 
further  action. 

(b)  Within  60  days  of  the  date  of  filing, 
each  appropriate  Federal  agency  shall 
inform  the  applicant,  in  writing,  whether 
the  application,  on  its  face: 

(1)  Contains  the  required  infonnation; 
or 

(2)  Is  insufficient,  together  with  a 
specific  listing  of  the  additional 
information  the  applicant  must  submit. 

(c)  When  the  application  is 
insufficient,  the  applicant  must  furnish 
the  specific  information  requested 
within  30  days  of  receipt  of  notification 
of  deficiency. 

(1)  If  the  applicant  needs  more  time  to 
obtain  information,  additional  time  may 
be  granted  by  the  appropriate  Federal 
agency  upon  request  of  the  applicant, 
provided  the  applicant  agrees  that  the 
application  filing  date  will  change  to  the 
date  of  filing  of  the  specific  additional 
information, 

(2)  Unless  extended  pursuant  to  the 
provisions  of  paragraph  (c)(1)  of  this 
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section,  failure  of  the  applicant  to 
respond  within  30  day  period  will  result 
in  return  of  the  application  without 
further  action. 

(d)  Within  30  days  of  the  receipt  of 
additional  information  requested  by  the 
appropriate  Federal  agency,  the 
applicant  shall  be  notified  in  writing 
whether  the  supplemental  information  is 
sufficient. 

(1)  If  the  applicant  fails  to  provide  all 
the  requested  information,  the 
application  shall  be  rejected,  and 
returned  to  the  applicant  along  with  a 
list  of  the  specific  deficiencies. 

(2)  When  the  applicant  furnishes  the 
additionaljnformation.  the  application 
will  be  reinstated,  and  it  will  be 
considered  filed  as  of  the  date  the  final 
supplemental  information  is  actually 
received  by  the  appropriate  Federal 
agency. 

(e)  If  an  application  is  returned  to  the 
applicant  pursuant  to  paragraphs  (a),  (c), 
or  (d)  of  this  section,  the  lead  agency 
shall  notify  all  appropriate  Federal 
agencies,  which  shall  immediately 
return  the  application. 

§  36.6    NEPA  compliance  and  lead  agency. 

(a)  When  there  is  more  than  one 
appropriate  Federal  agency,  those 
agencies  shall  determine  which  will  be 
the  lead  agency  for  the  purpose  of 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4321e/.  seq.  (NEPA),  as  well  as  for 
the  purpose  of  coordinating  appropriate 
Federal  agency  actions  in  the  review 
and  processing  of  the  consoliated 
application  form. 

(1)  If  the  agencies  cannot  agree  which 
will  be  the  lead  agency,  the  lead  agency 
shall  be  determined  according  to 
Council  on  Environmental  Quality 
(CEQ)  NEPA  regulations,  40  CFR  1501.5. 

(2)  Upon  identification  of  the  lead 
agency,  other  involved  agencies  will 
provide  assistance  as  requested  by  the 
lead  agency. 

(3)  if  there  is  only  one  appropriate 
Federal  agency,  it  shall  comply  with  this 
part  in  the  same  manner  as  the  lead 
agency. 

(b)  The  provisions  of  NEPA  and  the 
CEQ  NEPA  regulations  (40  CFR  Parts 
1500-1508)  will  be  applied  to  determine 
whether  an  environmental  assessment 
(EA)  only,  or  an  en\-ironmental  impact 
statement  (ES)  is  required. 

(1)  The  lead  agency,  with  cooperation 
of  all  appropriate  Federal  agencies,  shall 
complete  an  EA  or  a  draft 
environmental  impact  statement  (DES) 
within  nine  months  of  the  date  the 
consolidated  application  form  was  filed. 

(2)  If  the  lewd  agency  determines,  for 
good  cause,  that  the  nine-month  period 
is  insufficient,  it  may  extend  such  period 


for  a  reasonable  specific  time. 
Notification  of  the  extension.  lc>gether 
with  the  reasons  therefor,  shall  be 
provided  to  the  applicant  and  published 
in  the  Federal  Register  at  least  30  days 
prior  to  tne  end  of  the  nine-month 
period. 

(3)  If  an  ES  is  determined  to  be 
necessary,  the  lead  agency  shnll  hold  a 
public  hearing  on  the  jom!  DES  in  the 
District  of  Columbia  and  at  lea.st  one 
location  in  Alaska.  The  appropriate 
Federal  agencies  shall  also  solicit  and 
consider  the  views  of  other  Federal 
departments  and  agencies,  the  Alaska 
Land  Use  Council,  the  State,  affected 
units  of  local  governmenl  in  the  State, 
and  affected  corporations  formed 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act.  and.  after  public  notice, 
shall  receive  and  consider  statements 
and  recommendations  regarding  the 
application  submitted  by  interested 
individuals  and  organizations. 

(4)  The  lead  agency  shall  ensure 
compliance  with  the  procedures  of 
section  810  of  ANILCA  (16  US  C  3120). 

(5)  If  the  lead  agency  determines  that 
an  ES  is  not  required,  a  Finding  of  No 
Significant  Impact  (FONSI)  will  be 
prepared  and  no  public  hearings  are 
required  under  subparagraph  (3)  of  this 
paragraph. 

(c)  when  an  ES  is  determined  to  be 
necessary,  within  three  months  of 
completing  the  DES  or  within  one  year 
of  the  filing  of  the  application, 
whichever  is  later,  the  lead  agency  shall 
complete  the  ES  and  publish  a  notice  of 
its  availability  in  the  Federal  Register. 

(d)  Cost  Reimbursement.  (1)  The  costs 
to  the  United  States  of  application 
processing,  other  than  costs  for  ES 
preparation  [and  re\tewj.  shall  be 
reimbursed  by  the  applicant,  if  such 
reimbursement  is  required,  pursuant  to 
the  applicable  law  and  procedures  of 
the  appropriate  Federal  agency  incurring 
the  costs. 

(2)  The  full  actual  administrative  and 
other  costs  to  the  United  States  of  ES 
preparation  (and  review)  shall  be 
reimbursed  by  the  apphcant  in  the 
following  manner: 

(i)  Upon  determination  that  an  ES  is 
required,  the  lead  agency  shall  estimate 
the  costs  expected  to  be  incurred  in 
preparing  the  ES  and  require  the 
applicant  to  make  penodic  pajTnents  of 
the  estimated  reimbursable  costs  prior 
to  such  costs  t>emg  incurred  by  the 
United  States. 

(ii)  If  the  ph>Tnents  required  b> 
paragraph  (d|(2i(i)  of  this  section  exceed 
the  actual  costs  to  the  United  States,  the 
responsible  lead  agency  may  adjust  the 
billing  to  reflect  the  overpayment,  or 
make  a  refund  from  applicable  funds 
under  the  authority  fo  43  U.SC.  1734,  An 


applicant  may  not  set  off  or  otherwise 
deduct  any  debt  due  to  it  or  any  sum 
claimed  to  be  owed  it  by  the  United 
States  without  the  prior  written 
approval  of  the  lead  agency. 

(iii)  Prior  td  approval  of  a  TUS.  an 
applicant  subject  to  paragraph  (d)(2)(i) 
of  this  section  shall  pay  such  additional 
amounts  as  are  necessary  to  reimburse 
the  United  States  for  any  costs  which 
exceed  the  payments  required  by 
paragraph  (d)(2)(i)  of  this  section. 

(iv)  An  applicant  subject  to 
subparagraph  2{i)  of  this  paragraph 
whose  apphcation  is  denied  is 
responsible  for  costs  incurred  by  the 
United  States  in  preparing  the  E^  and 
such  amounts  as  have  not  been  paid  in 
accordance  with  paragraph  (d)(2)(i)  of 
this  section  are  due  within  30  days  of 
receipt  of  notice  horn  the  lead  agency  of 
the  amount  due. 

(v)  An  applicant  subject  to  paragraph 
(d)(2)(i)  of  this  section  who  withdraws 
an  application  before  the  ES  is 
completed  is  responsible  for  costs 
incurred  by  the  United  States  in 
preparing  the  ES  up  to  the  date  the  lead 
agency  receives  written  notice  of  the 
withdrawal,  and  for  costs  subsequently 
incurred  in  terminating  the  ES 
preparation  process.  Such  amount  as 
have  not  been  paid  in  accordance  with 
subparagraph  2(i)  of  this  paragraph  are 
due  within  30  days  of  receipt  of  notice 
from  the  lead  agency  of  the  amount  due. 

(vi)  When  two  or  more  apphcations 
for  TUS's  are  filed  which  the  lead 
agency  determines  to  be  in  comp>etition 
with  each  other,  and  they  require  an  ES. 
each  applicant  shall  reimburse  the 
United  States  as  required  by  paragraph 
(d)(2)(i)  of  this  section,  and  each 
applicant  shall  be  responsible  for  the  ES 
costs  identifiable  with  each  application. 
Costs  that  are  not  readily  identifiable 
with  one  of  the  applications,  such  as 
costs  for  portions  of  an  ES  that  relate  to 
all  of  the  proposals  generally,  shall  be 
paid  by  each  of  the  applicants  in  equal 
shares. 

(vii)  lATien.  through  partnership,  joint 
venture  or  other  business  arrangement, 
more  than  one  person,  partnership. 
corporatioa  association  or  otner  entity 
apply  together  for  a  TUS.  and  an  ES  is 
required,  each  such  apphcant  shall  be 
jointly  and  severally  liable  for  costs 
under  this  paragraph. 

(viii)  When  two  or  more 
noncompeting  applications  for  TTJS's  ar 
received  for  whaL  in  the  judgment  of  the 
lead  agency,  is  one  TUS  and  an  ES  is 
required,  all  of  the  applicants  shall  be 
jointly  and  severally  liable  for  costs 
under  this  para^-aph  for  the  entire  TUS, 
subject,  however,  to  the  provHsions  of 
paragraph  (d)(2)(vii)  of  this  section. 
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(3)  The  reimbursement  requirement  of 
pdragraph  (d)(2)  of  this  section  does  not 
appl>  to: 

|i)  Federal  agencies: 

(ii)  State  or  local  governments  or 
agencies  or  instrumentalities  thereof 
where  the  area  will  be  used  for 
governmental  purposes  and  such  area 
will  continue  to  serve  the  general  public, 
except  as  to  TUS's  sought  by  State  or 
local  governments  or  agencies  or 
instrumentalities  thereof  or  a  municipal 
utility  or  cooperative  whose  principal 
source  of  revenue  is  derived  from 
charges  levied  on  customers  for  services 
rendered  that  are  similar  to  services 
rendered  by  a  profit  making  corporation 
or  business  enterprise;  or 

(iii)  Road  use  agreements  or  reciprocal 
road  agreements 

§  36.7    Decision  process. 

There  are  two  separate  decision 
processes.  The  first  is  used  when  the 
appropriate  Federal  agencies  have 
applicable  law  and  the  area  involved  is 
outside  the  -National  Wilderness 
Preservation  System.  The  second  is  used 
IS  used  when  an  area  involved  in  the 
application  is  within  the  National 
Wilderness  Preservation  System  or  an 
appropriate  Federal  agency  has  no 
applicable  law  with  respect  to  all  or  any 
part  of  a  TIJS  application. 

(a)  When  the  appropriate  Federal 
agencies  have  applicable  law  and  the 
area  involved  is  outside  the  National 
Wilderness  Preservation  System: 

(1)  Within  four  months  of  the  date  of 
the  notice  of  the  availability  of  the  Final 
ES  or  of  a  Finding  of  No  Significant 
Impact  (FONSl).  each  appropriate 
Federal  agency  shall  make  a  decision 
based  on  applicable  law  to  approve  or 
disapprove  the  TUS  and  so  notify  the 
applicant  in  writing. 

(2)  Each  appropriate  Federal  agency 
in  making  its  decision  shall  consider, 
and  make  detailed  findings  supported 
by  substantial  evidence,  as  to  the 
portion  of  the  TUS  within  that  agency's 
jurisdiction,  with  respect  to: 

(i)  The  need  for.  and  economic 
feasibility  of.  the  TUS; 

(ii)  Alternative  routes  and  modes  of 
access,  including  a  determination  with 
respect  to  whether  there  is  any 
economically  feasible  and  prudent 
alternative  to  routing  the  system  through 
or  within  an  area  and.  if  not,  whether 
there  are  alternative  routes  or  modes 
which  would  result  in  fewer  or  less 
severe  adverse  impacts  upon  the  area;  ' 

liiij  The  feasibility  and  impacts  of 
including  different  TUS's  in  the  same 
area: 

(iv)  Short-and  long-term  social. 
economic,  and  environ.menlal  impacts  of 
national.  State,  or  local  significance. 


including  impacts  on  fish  and  wildlife 
and  their  habitat,  and  on  rural, 
traditional  lifestyles; 

(v)  The  impacts,  if  any,  on  the 
national  security  interests  of  the  United 
States,  that  may  result  from  approval  or 
denial  of  the  application  for  the  TUS: 

(vi)  Any  impacts  that  would  affect  the 
purposes  for  which  the  Federal  unit  or 
area  concerned  was  established; 

(vii)  Measures  which  should  be 
instituted  to  avoid  or  minimize  negative 
impacts:  and 

(viii)  The  short-  and  long-term  public 
values  which  may  be  adversely  affected 
by  approval  of  the  TUS  versus  the  short- 
and  long-term  public  benefits  which 
may  accrue  from  such  approval. 

(3)  Each  appropriate  Federal  agency 
will  also  ensure  compliance  with  the 
procedures  of  section  810  of  ANILCA  (16 
U.S.C.  3120). 

(4)  To  the  extent  the  appropriate 
Federal  agencies  agree,  the  decisions 
may  be  developed  jointly,  singularly,  or 
in  some  combination  thereof. 

(5)  If  an  appropriate  Federal  agency 
disapproves  any  portion  of  the  TUS,  the 
application  in  its  entirety  is 
disapproved,  and  the  applicant  may  file 
an  adminsistrative  appeal,  pursuant  to 
Section  1106(a)  of  ANILCA  (16  U.S.C. 
3166(a)). 

(b)  When  an  area  involved  is  within 
the  national  Wilderness  Preservation 
System  or  an  appropriate  Federal 
agency  has  not  applicable  law  with 
respect  to  all  or  any  part  of  a  TUS 
application. 

(1)  Within  four  months  of  the  date  of 
publication  the  notice  of  the  availability 
of  the  Final  ES  or  of  the  Finding  of  No 
Significant  Impact,  each  appropriate 
Federal  agency  shall  determine  whether 
to  tentatively  approve  or  disapprove 
each  authorization  within  its  jurisdiction 
that  applies  with  respect  to  the  TUS, 
and  make  notification  pursuant  to 
Section  1106(b)  of  ANILCA  (16  U.S.C. 
3166(b)). 

(i)  The  appropriate  Federal  agency 
having  jurisdiction  over  a  portion  of  a 
TUS  for  which  there  is  no  applicable 
law  shall  recommend  approval  of  that 
portion  of  the  transportation  or  utility 
system  if  it  is  determined  that: 

(A)  Such  system  would  be  compatible 
with  the  purposes  for  which  the  area 
was  established;  and 

(B)  There  is  no  economically  feasible 
and  prudent  alternative  route  for  the 
system. 

(ii)  If  there  is  applicable  law  for  a 
portion  of  the  TUS  which  is  outside  the 
National  Wilderness  Preservation 
System,  the  applicable  law  shall  be 
applied  in  making  the  determination  on 
whether  to  approve  or  disapprove 
tentatively  that  portion  of  the  TUS. 


(2)  The  notification  shall  be 
accompanied  by  a  statement  of  the 
reasons  and  findings  supporting  each 
appropriate  Federal  agency's  position 
The  findings  shall  include,  but  are  not 
limited  to,  the  findings  required  in 

§  36.7(a)(2).  The  notification  shall  also 
be  accompanied  by  the  Final  ES  or  the 
EA  and  any  comments  of  the  public  and 
other  Federal  agencies. 

(3)  Each  appropriate  Federal  agency 
shall  also  ensure  compliance  with  the 
procedures  of  Section  810  of  ANILCA 
(16  U.S.C.  3120). 

§  36.8    Administrative  appeals. 

(a)  If  any  appropriate  Federal  agency 
disapproves  a  TUS  application  pursuant 
to  §  36.7(a).  the  applicant  may  appeal 
the  denial  pursuant  to  Section  1106(a)  of 
ANILCA.  Upon  receipt  of  the  copy  of  the 
naotice  of  appeal,  the  disapproving 
agency  shall  provide  the  ES  or  EA,  a 
summary  of  public  comments  recieved, 
the  detailed  findings  required  in 

§  36.7(a)(2),  the  reason(s)  for  its  denial, 
and  the  findings  and  recommendations 
of  any  other  appropriate  Federal  agency 
that  rendered  a  decision  on  the 
application. 

(b)  There  is  no  administrative  appeal 
for  a  denial  issued  under  the  provisions 
of  §  36.7(b). 

§  36.9     Issuing  permit. 

(a)  Once  an  application  is  approved 
under  the  provisions  of  §  36.7.  a  right-of- 
way  permit  will  be  issued  by  the 
appropriate  Federal  agency  or  agencies, 
according  to  that  agency's  authorizing 
statutes  and  regulations  or.  if  approved 
pursuant  to  the  provisions  of  §  36.7(b). 
according  to  the  provisions  of  Title  V  of 
the  Federal  Land  Policy  Management 
Act  of  1976  (43  U.S.C.  1701)  or  other 
applicable  law.  The  permit  shall  not  be 
issued  until  all  applicable  fees  and  other 
charges  have  been  paid  in  accordance 
with  applicable  law. 

(b)  All  TUS  rights-of-way  permits 
shall  include,  but  not  be  limited  to.  the 
following  terms  and  conditions: 

(1)  Requirements  to  ensure  that,  to  the 
maximum  extent  feasible,  the  right-of- 
way  is  used  in  a  manner  compatible 
with  the  purposes  for  which  the  affected 
area  was  established  or  is  managed; 

(2)  Requirements  for  restoration, 
revegetation.  and  curtailment  of  erosion 
of  the  surface  of  the  land; 

(3)  Requirements  to  insure  that 
activities  in  connection  with  the  right-of- 
way  will  not  violate  applicable  air  and 
water  quality  standards  and  related 
facility  siting  standards  established 
pursuant  to  law; 
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(4)  Requirements,  including  the 
maximum  and  minimum  necessary 
width,  designed  to  control  or  prevent — 

(i)  Damage  to  the  environment 
(including  damage  to  fish  and  wildlife 
habitat). 

(ii)  Damage  to  public  or  private 
property;  and 

(iii)  Hazards  to  public  health  and 
safety; 

(5)  Requirements  to  protect  the 
interests  of  individuals  living  in  the 
general  area  of  the  right-of-way  permit 
who  rely  on  the  fish,  wildlife,  and  biotic 
resources  of  the  area  for  subsistence 
purposes;  and 

(6)  Requirements  to  employ  measures 
to  avoid  or  minimize  adverse 
environmental,  social  or  economic 
impacts. 

{c)  Any  TUS  approved  pursuant  to 
this  part  which  occupies,  uses,  or 
traverses  any  area  within  the 
boundaries  of  a  unit  of  the  National 
Wild  and  Scenic  Rivers  System  shall  be 
subject  to  such  conditions  as  may  be 
necessary  to  assure  that  the  stream  flow 
of,  and  transportation  on.  such  river  are 
not  interfered  with  or  impeded,  and  that 
the  TUS  is  located  and  constructed  in  an 
environmentally  sound  manner. 

(d]  In  the  case  of  a  pipeline  described 
in  section  28  (a)  of  the  Mineral  Leasing 
Act  of  1920.  a  right-of-way  issued 
pursuant  to  this  part  shall  be  issued  in 
the  same  manner  as  a  right-of-way  is 
granted  under  section  28,  and  the 
provisions  of  subsections  (c)  through  (j). 
(1)  through  (q).  and  (u)  through  (y)  of 
such  section  28  shall  apply  to  rights-of- 
way  issued  pursuant  to  this  part 

§  36. 1 0    Access  to  intioldings. 

(a)  As  used  in  this  section,  the  term 

(1)  "Area"  also  includes  public  lands 
administered  by  the  Bureau  of  Land 
Management  designated  as  a  wilderness 
study  area. 

(2)  "Inholding"  means  State-owned  or 
privately  owned  land,  including 
subsurface  rights  of  such  owners 
underlying  public  lands,  or  a  valid 
mining  claim  or  other  valid  occupancy, 
that  is  within  or  is  effectively 
surrounded  by  one  or  more  area. 

(b)  A  right-of-way  permit  for  access  to 
an  inholding  pursuant  to  this  section  is 
required  only  when  this  part  or  other 
applicable  law  does  not  provide  for 
adequate  afid  feasible  access  without  a 
right-of-way  permit.  It  is  the  purpose  of 
this  section  to  ensure  adequate  and 
feasible  access  across  area  lands  for 
any  person  who  has  a  valid  inholding. 

(c)  Applications  for  a  right-of-way 
permit  for  access  to  an  inholding  shall 
be  filed  with  the  appropriate  Federal 
agency  on  Standard  Form  299. 


Applicants  should  ensure  iha!  the 
following  information  is  provided: 

(1)  Documentation  of  the  property 
intere8(  heid  by  the  applicant  includmg. 
for  claimants  under  the  General  Mining 
Law  of  1872.  as  amended  (30  U.S.C.  21- 
54).  a  copy  of  the  location  notice  and 
recorddiioRS  required  by  43  U.S.C.  1744: 

(2'  A  detailed  description  of  the  use  of 
the  inholding  for  which  the  applied  for 
right-of-way  permit  is  to  serve;  and 

(3)  If  apphcable,  rationale 
demonstrating  that  the  inholding  is 
effectively  surrounded  by  an  area(s) 

(d)  The  application  shall  be  filed  in 
accordance  with  $  36  4  and  shall  be 
reviewed  and  processed  in  accordance 
with  5  36.5  and  §  36  6(aHc). 

(e)(1)  For  any  apphcant  who  meets  the 
criteria  of  paragraph  (b|  of  this  section, 
the  appropriate  Federal  agency  shall 
specify  in  a  right-of-way  permit  the 
route(s)  and  melhodls!  of  access  across 
the  area(8)  desired  by  the  applicant, 
unless  it  is  determined  that: 

(i)  The  route  or  method  of  access 
would  cause  significant  adverse  impacts 
on  natural  or  other  values  of  the  area 
and  adequate  and  feasible  access 
otherwise  exists;  or 

(ii)  The  route  or  method  of  access 
would  jeopardize  public  health  and 
safety  and  adequate  and  feasible  access 
otherwise  exists;  or 

(iii)  The  route  or  method  is 
inconsistent  with  the  management 
plan(s)  for  the  area  or  purposes  for 
which  the  area  was  established  and 
adequate  and  feasible  access  otherwise 
exists;  or 

(iv)  The  method  is  unnecessary  to 
accomplish  the  applicant's  land  use 
objective. 

(2)  If  the  appropriate  Federal  agency 
makes  one  of  the  findings  described  in 
paragraph  (e)(1)  of  this  section,  another 
alternative  route(s)  and/or  method(s)  of 
access  that  will  provide  the  applicant 
adequate  and  feasible  access  shall  be 
specified  by  the  appropnate  Federal 
agency  in  the  right-of  way  permit  after 
consultation  with  the  applicant. 

(f)  All  right-of-way  permits  issued 
pursuant  to  this  section  shall  be  subject 
to  terms  and  conditions  in  the  same 
manner  as  right-of-way  permits  issued 
pursuant  to  §  36.9. 

(g)  An  applicant  denied  a  right  of 
access  under  the  provisions  of  this 
section,  may  appeal  sJch  denial 
pursuant  to  the  provisions  of  43  CFR 
4.700  et  seq. 

(h)  Notwithstanding  any  other 
provision  in  the  regulations,  an 
applicant  for  access  under  the 
provisions  of  this  section  shall  not  be 
required  to  pay  any  fees  of  other 
charges  for  application  filing  or 


processing,  permit  issuance.  .\EPA 
compliance,  or  use  of  area  lands 

{36.11    Special  access. 

(a)  Definitions  As  used  m  this 
sectioa  the  terms: 

(1)  "Area"  also  includes  public  lands 
administered  by  the  Bureau  of  Land 
Management  and  designated  as  a 
wilderness  study. 

(2J  "Adequate  snow  cover"  shall 
mean  snow  of  sufficient  depth  to  protect 
the  underlying  vegetation  and  soil. 

(b)  The  use  of  snowmachines  (during 
periods  of  adequate  snow  cover  or 
frozen  river  conditions)  for  traditional 
activities  (where  such  activities  are 
permitted  by  ANTLCA  or  other  law)  and 
for  travel  to  and  from  \'illages  and 
homesites  and  other  vabd  occupancies, 
is  permitted  within  the  areas,  except 
where  such  use  is  prohibited  or 
otherwise  restricted  by  the  appropnate 
Federal  agency.  Nothing  in  this 
paragraph  affects  the  use  of 
snowmobiles  by  local  rural  residents 
engaged  in  subsistence  uses. 

(c)  Motorboats  may  be  operated  on  all 
area  waters,  except  where  such  use  is 
prohibited  or  othervn^f  rt  sincted  by  the 
appropriate  Federal  dyn:  >    Nothing  in 
this  paragraph  affects  the  use  of 
motort>oat8  by  local  rural  residents 
engaged  in  subsistence  uses. 

(d)  The  use  of  nonmotorized  surface 
transportation  such  as  domestic  dogs, 
horses  and  other  pack  or  saddle  animals 
is  permitted  in  areas  except  where  such 
use  is  prohibited  or  otherwise  restricted 
by  the  appropriate  Federal  agency. 
Nothing  in  this  paragraph  affects  the  use 
of  rioiunotorized  surface  transportation 
by  local  rural  residents  engaged  in 
subsistence  uses. 

(e)  Aircraft.  (1)  Fixed-wing  aircraft 
may  be  landed  and  operated  on  lands 
and  waters  within  areas,  except  where 
such  use  is  prohibited  or  otherwise 
restricted  by  the  appropriate  Federal 
agency  in  accordance  with  this 
paragraph.  The  use  of  aircraft  for  access 
to  or  from  lands  and  waters  within  a 
national  park  or  monument  for  purposes 
of  taking  fish  and  vdldlife  for 
subsistence  uses  therein  is  prohibited, 
except  as  provided  in  36  CFR  13.45.  and 
the  operation  of  aircraft,  at  altitudes  and 
in  flight  paths  resulting  in  the  herding, 
harassment  hazing  or  driving  of 
wildlifie  is  prohibited. 

(2)  In  imposing  any  prohibitions  or 
restrictions  on  fixed-wing  aircraft  use 
the  appropriate  Federal  agency  shall: 

(i)  Comply  with  established 
procedures; 

(ii)  Publish  notice  of  prohibitions  or 
restrictions  as  "Notices  to  Airman" 
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issued  by  the  Department  of 
Transportation;  and 

(iii)  Publish  permanent  prohibitions  or 
restnctions  as  a  regulatory  notice  in  the 
United  States  Government  Flight 
Information  Service  "Supplement 
Alaska." 

(3)  For  areas  administered  by  the  Fish 
and  Wildlife  Service  and  National  Park 
Service,  except  as  provided  in 
paragraph  (e)(3)(i)  of  this  section,  the 
owners  of  any  aircraft  downed  after 
December  2, 1980.  shall  remove  the 
aircraft  and  all  component  parts  thereof 
in  accordance  with  procedures 
established  by  the  appropriate  Federal 
agency.  In  establishing  a  removal 
procedure,  the  appropriate  Federal 
agency  is  authorized  to  establish  a 
reasonable  date  by  which  aircraft 
removal  operations  must  be  complete: 
and  determine  times  and  means  of 
access  to  and  from  the  downed  aircraft. 

(i)  The  appropriate  Federal  agency 
may  waive  the  requirements  of  this 
paragraph  upon  a  determination  that  the 
removal  of  downed  aircraft  would 
constitute  an  unacceptable  risk  to 
human  life:  or  the  removal  of  a  downed 
aircraft  would  result  in  extensive 
resource  damage;  or  the  removal  of  a 
downed  aricraft  is  otherwise  impractible 
or  impossible. 

(ii)  Salvaging,  removing,  possessing, 
or  attemptms  to  salvage,  remove  or 
possess  any  downed  aircraft  or 
component  parts  thereof  is  prohibited. 
except  in  accordance  with  a  removal 
procedure  established  under  this 
paragraph. 

If]  The  use  of  a  helicopter  in  any  area. 
other  than  at  designated  landing  areas 
pursuant  to  the  terms  and  conditions  of 
d  permit  issued  by  the  appropriate 
Federal  agency,  is  prohibited. 

(g)  Off-road  vehicles.  (1)  The  use  of 
off-road  vehicles  in  locations  other  than 
established  roads  and  parking  areas  is 
prohibited,  except  on  routes  or  in  areas 
designated  by  the  appropriate  Federal 
agency  or  pursuant  to  a  valid  permit  as 
prescribed  in  paragraph  (g)(3)  of  this 
section  or  in  §  36.10  or  §  36.12.  Such 
designations  shall  be  made  in 
accordance  with  procedures  in  this 
paragraph.  .Nothing  in  this  paragraph 
affects  the  use  of  off-road  vehicles  by 
local  rural  residents  engaged  in 
subsistence. 

(2)  Closures,  restrictions,  or  openings 
of  routes  or  areas  shall  be  in  accordance 
with  the  provisions  of  paragraph  (h)  of 
this  section  Notice  of  permitted  routes 
or  areas  shall  be  published  in  the 
Federal  Register. 

(3)  The  appropriate  Federal  agency  is 
authorized  to  issue  permits  for  the  use  of 
off-road  vehicles  on  existing  off-road 
vehicle  trails  located  in  areas  (other 


than  in  areas  designated  as  part  of  the 
National  Wilderness  Preservation 
System)  upon  a  Finding  that  such  off- 
road  vehicle  use  would  be  compatible 
with  the  purposes  and  values  for  which 
the  area  was  established.  The 
appropriate  Federal  agency  shall  include 
in  any  permit  such  stipulations  and 
conditions  as  are  necessary  for  the 
protection  of  those  purposes  and  values. 

(h)  Closure  procedures.  (1)  The 
appropriate  Federal  agency  may  close 
an  area  or  restrict  an  activity  on  an 
emergency,  temporary,  or  permanent 
basis. 

(2)  Emergency  closures  or  restrictions, 
(i)  In  determining  whether  to  close  an 
area  or  restrict  an  activity  on  an 
emergency  basis,  the  area  manager  shall 
be  guided  by  factors  such  as  public 
health  and  safety,  fire  danger,  resource 
protection,  protection  of  cultural  or 
scientific  values,  subsistence  uses,  and 
endangered  or  threatened  species 
conservation,  and  other  management 
considerations  necessary  to  ensure  that 
the  activity  or  area  is  being  managed  in 
a  manner  compatible  with  the  purposes 
for  which  the  area  was  established. 

(ii)  Emergency  closures  or  restrictions 
relating  to  the  use  of  aircraft, 
snowmachines,  motorboats,  or 
nonmotorized  surface  transportation 
shall  be  made  after  notice  and  hearing; 
emergency  closures  or  restrictions 
relating  to  the  taking  of  fish  and  wildlife 
shall  be  accompanied  by  a  notice  and 
hearing. 

(iii)  Other  emergency  closures  shall 
become  effective  upon  notice,  as 
prescribed  in  paragraph  (h)(5)  of  this 
paragraph. 

(iv)  An  emergency  closure  or 
restrictions  shall  not  exceed  30  days  and 
may  not  be  extended. 

(3)  Temporary  closures  or  restriction, 
(i)  Temporary  closures  or  restrictions 
relating  to  the  use  of  aircraft, 
snowmachines,  motorboats,  or 
nonmotorized  surface  transportation  or 
to  the  taking  of  fish  and  wildlife,  shall 
not  be  effective  prior  to  notice  and 
hearing  in  the  vicinity  of  the  area(s) 
directly  affected  by  such  closures  or 
restrictions,  and  other  locations  as 
appropriate. 

(ii)  Other  temporary  closures  shall  be 
effective  upon  notice  as  prescribed  in 
subparagraph  (5)  of  this  paragraph. 

(iii)  A  temporary  closure  or  restriction 
shall  not  extend'for  a  period  exceeding 
12  months  and  may  not  be  extended. 

(4)  Permanent  closures  or  restrictions 
shall  be  published  as  rulemaking  in  the 
Federal  Register  with  a  minimum  public 
comment  period  of  60  days  and  shall  not 
be  effective  until  after  a  public 
hearing(s)  is  held  in  the  affected  vicinity 
and  other  locations  as  deemed 


appropriate  by  the  appropriate  Federal 
agency. 

(5)  Emergency,  temporary  and 
permanent  closures  or  restrictions  shall 
be:  (1)  Published  at  least  once  in  a 
newspaper  of  general  circulation  in 
Alaska  and  in  a  local  newspaper,  if 
available,  posted  at  community  post 
offices  within  the  vicinity  affected,  made 
available  for  broadcast  on  local  radio 
stations  in  a  manner  reasonably 
calculated  to  inform  residents  in  the 
affected  vicinity,  and  designated  on  a 
map  which  shall  be  available  for  public 
inspection  at  the  office  of  the 
appropriate  Federal  agency  and  other 
places  convenient  to  the  public:  or  (ii) 
Designated  by  posting  the  area  with 
appropriate  signs;  or  (iii)  Both. 

(6)  In  determining  whether  to  open  an 
area  to  public  use  or  activity  otherwise 
prohibited,  the  appropriate  Federal 
agency  shall  provide  notice  in  the 
Federal  Register  and  shall,  upon  request, 
hold  a  hearing  in  the  affected  vicinity 
and  other  locations  as  appropriate  prior 
to  making  a  final  determination. 

(i)  Except  as  otherwise  specifically 
permitted  under  the  provisions  of  this 
section,  entry  into  closed  areas  or 
failure  to  abide  by  restrictions 
established  under  this  section  is 
prohibited. 

(j)  Any  person  convicted  of  violating 
any  provision  of  the  regulations 
contained  in  this  section,  or  as  the  same 
may  be  amended  or  supplemented,  may 
be  punished  by  a  fine  not  exceeding 
$500  or  by  imprisonment  not  exceeding 
six  months  or  both,  and  may  be 
adjudged  to  pay  all  costs  of  the 
proceedings. 

§  36.12    Temporary  access. 

(a)  For  the  purposes  of  this  section, 
the  term 

(1)  "Area"  also  includes  public  lands 
administered  by  the  Bureau  of  Land 
Management  designated  as  wilderness 
study  or  managed  to  maintain  the 
wilderness  character  or  potential 
thereof,  and  the  National  Petroleum 
Reserve — Alaska. 

(2)  "Temporary  access"  means 
limited,  short-term  [i.e.,  up  to  one  year 
from  issuance  of  the  permit)  access, 
which  does  not  require  permanent 
facilities  for  access,  to  undeveloped 
State  or  private  lands. 

(b)  This  section  is  applicable  to  State 
and  private  landowners  who  desire 
temporary  access  cross  an  area  for  the 
purposes  of  survey,  geophysical, 
exploratory  and  other  temporary  uses  of 
such  non-federal  lands,  and  where  such 
temporary  access  is  not  affirmatively 
provided  for  in  §§  36.10  and  36.11.  State 
and  private  landowners  meeting  the 
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criteria  of  §  36.10(b)  are  directed  to 
utilize  the  procedures  of  §  38.10  to 
obtain  temporary  access. 

(c)  A  landowner  requiring  temporary 
access  across  an  area  for  survey, 
geophysical,  exploratory  or  similar 
temporary  activities  shall  apply  to  the 
appropriate  Federal  agency  for  an 
access  permit  by  providing  the  relevant 
information  requested  in  Standard  Form 
299. 

(d)  The  appropriate  Federal  agency 
shall  grant  the  desired  temporary  access 
whenever  it  is  determined  that  such 
access  will  not  result  in  permanent  harm 
to  the  area  resources.  The  area  manager 
shalj  include  in  any  permit  granted  such 
stipulations  and  conditions  on 
temporary  access  as  are  necessary  to 
ensure  that  the  access  granted  would 
not  be  inconsistent  with  the  purposes  for 
which  the  area  was  established  and  to 
ensure  that  no  permanent  harm  will 
result  to  the  area's  resources. 

§  36. 1 3    Special  provisions. 

(a)  Gates  of  the  Arctic  National 
Preserve.  (1)  Access  for  surface 
treansportation  purposes  across  Gates 
of  the  Arctic  National  Preserve  (from  the 
Ambler  Mining  District  to  the  Alaska 
Pipeline  Haul  Road)  shall  be  permitted 
in  accordance  with  the  provisions  of  this 
section. 

(2)  Upon  the  filing  of  an  application  in 
accordance  with  §  36.4  for  a  right-of- 
way  across  the  western  (Kobuk  River) 
unit  of  the  preser\'e,  including  the  Kobuk 
Wild  and  Scenic  River,  the  Secretary 
shall  give  notice  in  the  Federal  Register, 
and  other  such  notice  as  may  be 
appropriate,  of  a  thirty-day  period  for 
other  applicants  to  apply  for  access.  The 
original  application  and  any  additional 
applications  received  during  the  thirty- 
day  period  will  be  reviewed  in 
accordance  with  §  36.5. 


(3)  The  Secretar>  and  the  Secretar\'  of 
Transportation  shall  iomtly  prepare  an 
environmental  and  economic  anah  sis 
solely  for  the  purpose  of  dete.Tninmg  tht- 
most  desirable  route  for  the  right-of-w<i> 
and  terms  and  conditions  which  may  be 
required  for  the  issuance  of  that  right-of- 
way.  This  analysis  shall  be  completed 
within  one  year  and  the  draft  thereof 
within  nine  months  of  the  receipt  of  the 
application  and  shall  be  prepared  in  lieu 
of  an  environmental  impact  statement 
which  would  otherwise  be  required 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  This  analysis 
shall  be  deemed  to  satisfy  all 
requirements  of  that  Act  and  shall  not 
be  subject  to  judicial  review.  This 
analysis  shall  be  prepared  in 
accordance  with  the  procedural 
requirements  of  §  36.6. 

(4)  The  Secretaries  ,  in  preparing  this 
analysis,  shall  consider  the  following: 

(i)  Alternative  routes  including  the 
consideration  of  economically  feasible 
and  prudent  alternative  routes  across 
the  preserve  which  would  result  in 
fewer,  or  less  severe,  adverse  impacts 
upon  the  preserve. 

(ii)  The  environmental  and  social  and 
economic  impact  of  the  right-of-way 
including  impact  upon  wildlife,  fish,  and 
their  habitat,  and  rural  and  traditional 
lifestyles  including  subsistence  activities 
and  measures  which  should  be 
instituted  to  avoid  or  minimize  negative 
impacts  and  enhance  positive  impacts. 

(5)  Within  60  days  of  the  completion 
of  the  environmental  and  economic 
analysis,  the  Secretaries  shall  jointly 
agree  upon  a  route  for  issuance  of  the 
right-of-way  across  the  preserve. 

(b)  Yukon-Charley  Rivers  National 
Preserve.  (1)  Any  application  filed  by 
Doyon,  Limited,  for  a  right-of-way  to 
provide  access  in  a  southerly  direction 
from  its  landholdings  in  the  watershed 


of  the  Kandiik  and  National  Ri\prs 
across  the  Yukon  River  shall  be 
proctssed  in  accordance  with  this  p.irt. 

[Z]  No  right-of-way  shall  be  grar.it-d 
which  would  cross  the  Charley  River  or 
which  would  involve  any  lands  withm 
the  watershed  of  the  Charley  River. 

(3)  An  application  shall  be  approved 
by  the  appropriate  Federal  agency  if  it  is 
determined  that  there  exists  no 
economically  feasible  or  otherwise 
reasonably  available  alternative  route. 

(c)  Oil  and  Gas  Pipelines — Arctic 
Slope  Regional  Corporation.  (1)  Upon 
the  filing  by  Arctic  Slope  Regional 
Corporation  for  an  oil  and  gas  TTJS 
across  lands  identified  in  §  1431(j)  of 
ANILCA  the  appropriate  Federal  agency 
shall  review  the  filing,  determine  the 
alignment  and  location  of  facilities 
across/on  Federal  lands,  and  issue  such 
authorizations  as  are  necessar>'  with 
respect  to  the  establishment  of  the  TUS. 

(2)  No  environmental  document 
pursuant  to  the  NEPA  shall  be  required. 

(3)  Investigations  as  to  the  proper 
final  alignment  of  the  pipeline  and 
location  of  related  facilities  are  at  the 
discretion  of  the  Federal  agency  and  the 
costs  associated  with  such 
investigations  are  not  recoverable  under 
S  36.6. 

(d)  Fortymile  Component  of  National 
Wild  and  Scenic  Rivers  System.  TTie 
classification  of  segments  of  the 
Fortymile  Componef  as  Wild  Rivers 
shall  not  preclude  access  across  those 
river  segments  where  the  appropriate 
Federal  agency  determines  such  access 
is  necessarj-  to  pemit  commerical 
development  of  asbestos  desposits  in 
the  North  Fork  drainage. 

).  |.  SinuDoos  m, 

Under  Secretary.  Department  of  the  Intenor 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Cowania  subintegra 
(Arizona  cliffrose) 

agency:  Fish  dnd  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to  list  a 

plant.  Cowania  subintegra  Kearney 
(Arizona  cliffrose).  as  an  Endangered 
species  under  the  authority  contained  in 
the  EndHn^ered  Species  Act  of  1973,  as 
amended.  Critical  Habitat  would  not  be 
determined  at  this  time.  The  plant  is 
endemic  to  Arizona  and  only  two  widely 
separated  populations  are  known  to 
exist.  Both  areas  are  subject  to  cattle 
grazing;  one  population  could  be 
additionally  impacted  by  mining  and 
highway  maintenance.  This  action,  if 
made  final,  will  provide  protection 
under  the  Endangered  Species  Act  of 
1973.  as  amended.  The  Service  is 
requesting  comments  on  this  action. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
13.  1983  Public  hearing  requests  must  be 
received  by  August  29.  1983. 
ADDRESSES:  Comments  and  materials 
conrernmg  this  proposal,  preferably  in 
triplu  ate.  and  request  for  a  public 
hearing,  should  be  sent  to  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  1306.  Albuquerque,  New 
Mexico  87103.  Comments  and  materials 
received  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the  above  address,  by  appointment. 
FOB  FURTHER  INFORMATION  CONTACT: 
Dr.  Russell  L.  Kologiski.  Botanist.  Region 
2,  Endangered  Species  Staff  (see 
Address  above)  (505/766-3972).  Mr.  John 
L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  ("03 'J3,T-J"~1) 
SUPPLEMENTARY  INFORMATION: 

Background 

Cowania  subintegra  was  first 
collected  by  Canon  and  Crooks  on  April 
20.  1928.  and  described  by  Kearney  in 
1943.  The  first  population  discovered 
was  in  southeastern  Mohave  County, 
Arizona.  The  second  known  population 
is  in  Graham  Countv.  Arizona.  Cowania 
subintegra  is  a  evergreen  shrub  reaching 
75  centimeters  in  height.  The  bark  is 
pale  gray  and  shreddy.  The  leaves, 
twigs,  and  flowers  are  covered  with 
dense,  short  white  hairs.  The  leaves  are 


entire  to  lobed  with  one  prominent  vien. 
The  rose  like  flowers  are  yellow.  This 
species  grows  in  shallow  gravelly  loams 
over  limestone  bedrock. 

The  most  closely  related  species  may 
be  Cowania  ericaefolia  which  grows  in 
the  Chihuahuan  Desert  of  Trans-Pecos, 
Texas,  and  Coahuila,  Mexico.  The  two 
widely  disjunct  Arizona  populations  of 
Cowania  subintegra  may  be  relicts  of  a 
once  widespread  distribution  for  an 
ancestral  Pleistocene  (Ice  Age)  species. 
Cowania  subintegra  and  other  limestone 
endemics  are  valuable  in  the  sttidy  of 
the  biogeography  and  evolution  of 
Southwestern  floras. 

Cowania  subintegra  grows  in 
limestone  or  gypsum  siols  on  low  rolling 
hills  in  the  Arizona  upland  subdivision 
of  the  Desert  Fromation.  The  vegetation 
of  the  area  is  dominated  by  Larrea 
tridentota  (cresote  bush), 
Chrysothamnus  nauseosus  (rubber 
rabbit  brush).  Canotia  holocantha  (false 
palo  verde),  and  Acacia  greggii  (cat 
claw  acacia). 

Previous  governmental  action 
involving  this  species  began  with 
Section  12  of  the  Endangered  Species 
Act  of  1973.  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  Endangered, 
Threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  9. 1975.  On  July  1. 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
meaning  of  Section  4(c)(2)  of  the  Act, 
and  of  its  intention  thereby  to  review 
the  status  of  the  plant  taxa  named 
within.  On  June  16, 1976,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1.700  vascular  plant 
species  to  be  Endangered  species 
pursuant  to  section  4  of  the  Act.  The  Isit 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1. 1975, 
Federal  Register  publication.  Cowania 
subintegra  was  included  in  the  1975 
Smithsonian  Report,  the  1975  notice,  and 
the  1976  proposal. 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  ail 
proposals  over  2  years  old  be 
withdrawn,  although  a  1-year  grace 
period  was  given  to  proposals  already 
over  2  years  old.  On  December  10, 1979. 
the  Service  published  a  notice 
withdrawing  the  June  16. 1976.  proposal, 
along  with  four  other  proposals  which 
had  expired.  A  revised  notice  for  plants 


was  published  in  the  December  15.  1980. 
Federal  Register  (45  FR  82480-82569) 
and  included  Cowania  subintegra.  The 
Service  is  now  reproposing  Cowania 
subintegra. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et.  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provistorls  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  198i2  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  list.  A  species  may  be 
determined  to  be  an  Endangered  species 
or  a  Threatened  species  due  to  one  or 
more  of  the  five  factors  described  in 
Section  4(a)(1)  of  the  Act.  Factors  A  and 
C  are  most  critical  for  Cowania 
subintegra.  All  of  the  factors  and  their 
application  to  Cowania  subintegra  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Habitat 
destruction  through  mining  is  a  threat  to 
this  taxon.  At  present,  there  are  nine 
Bureau  of  Land  Management  mining 
claims  in  the  area  of  the  Burro  Creek 
population  in  Mohave  County,  but  it  is 
not  known  to  what  extent  the  mineral 
resources  of  the  area  will  be  developed. 
Areas  within  the  population  have  been 
bladed,  destroying  habitat,  apparently  to 
expose  subsurface  formations  for 
mineral  exploration. 

A  graded  road  and  a  portion  of  the 
Mohave-El  Paso  Natural  Gas  pipeline 
pass  through  the  Burro  Creek 
population.  Maintenance  work  for  both 
involves  occasional  blading  which 
prevents  any  plant  establishment  in 
these  areas.  A  high  voltage  power  line 
also  passes  through  the  Burro  Creek 
population  and  some  habitat  destruction 
occurred  during  construction.  A  highline 
pole  storage  area  is  also  in  the  vicinity 
of  the  Burro  Creek  population  and 
effectively  removes  that  area  from 
habitation  by  the  plant. 

The  second  population  occurs  in 
Graham  County,  Arizona.  A  portion  of 
this  population  occurs  on  U.S.  Highway 
70  right-of-way  on  top  of  a  hill,  through 
which  the  highway  cuts.  Protection  of 
this  species  would  involve  not 
destroying  the  plants  on  the  hill  or  the 
hill  itself.  Widening  of  the  highway 
would  be  the  greatest  threat  to  Cowania 
subintegra.  Herbicides,  if  sprayed  on  lop 
of  the  hill  (8-20  feet  above  the  road) 
could  also  harm  the  plants.  Fortunately, 
current  maintenance  procedures  do  not 
threaten  the  Cowania  or  its  habitat  and 
there  are  no  plans  to  widen  the  highway. 
The  State  of  Arizona  Department  of 
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Transportation  has  been  contacted 
concerning  protection  of  this  species 
and  has  agreed  to  notify  the  Service  if 
future  construction  or  maintenance 
activities  could  adversely  impact  the 
Cowania  population.  To  ensure 
continuation  of  these  conditions, 
management  and  protection  plans  for 
this  site  are  needed. 

B.  Overvtilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Cowania  subintegra  is  not 
currently  sought  after  widely  for 
horticultural  or  scientific  purposes.  The 
low  numbers  of  plants  however,  makes 
this  species  very  vulnerable  and  any 
future  taking  for  these  two  purposes 
would  be  detrimental.  The  populations 
of  this  species  are  easily  accessible  to 
collectors  and  vandals. 

C.  Disease  or  predation  (including 
grazing).  The  Burro  Creek  population  of 
Cowania  subintegra  is  heavily  grazed 
by  cattle,  mule  deer,  and  feral  burros. 
The  site  has  been  given  a  range  rating  of 
fair  condition  with  a  static  trend, 
indicating  overutilization  of  the  range. 
Individual  plants  are  in  fair  to  poor 
condition,  and  are  usually  hedged.  There 
is  no  evidence  of  reproduction  except  in 
Graham  County,  on  the  U.S.  70  right-of- 
way,  where  there  are  immature  plants 
(Butterwick,  1979;  Phillips  et  al,  1980). 
Further  studies  to  determine  if  this 
situation  is  due  to  grazing  pressure  are 
needed.  Grazing  by  domestic  livestock 

is  a  threat  to  both  populations,  together 
with  additional  grazing  from  feral  burros 
and  mule  deer  at  the  Burro  Creek  site. 
Possible  results  of  grazing  are  poor  plant 
vigor,  poor  reproduction,  and  a  lack  of 
seedling  establishment. 

D.  Inadequacy  of  existing  regulatory 
mechanisms.  Presently,  there  is  no 
Federal  or  Arizona  State  law  protecting 
Cowania  subintegra.  nor  is  there  a 
management  plan  in  effect  for  either 
population.  Restrictions  concerning  the 
removal  of  plants  from  Federal  lands  are 
also  extremely  hard  to  enforce, 
especially  when  the  habitat  is  as  easily 
accessible  as  with  Cowania. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Seeds 
collected  from  the  Burro  Creek 
population  appeared  to  be  nonviable. 
The  low  rate  of  fertile  seeds  and  low 
number  of  seedlings  at  either  locality 
suggests  that  reproduction  in  this 
species  is  inadequate  to  maintain 
population  size.  Further  studies  are 
needed  to  determine  the  cause  of  the 
poor  reproduction. 

Critical  Habitat 

THfe  Endangered  Species  Act  requires 
that  Critical  Habitat  be  determined  at 
the  time  a  species  is  listed  to  the 
maximum  extent  prudent  and 


determinable.  The  Service  considers  it 
not  prudent  to  determine  Critical 
Habitat  for  Cowania  subintegra  at  this 
time.  The  Endangered  Species  Act  does 
not  protect  Endangered  plants  from 
taking  or  vandalism  on  non-Federal 
lands  and  the  restrictions  thai  do  apply 
on  lands  under  Federal  jurisdiction  are 
hard  to  enforce.  This  would  be 
especially  true  for  Cowania  subintegra. 
whose  habitat  is  located  along  a 
highway  and  is  easily  accessible. 
Determining  Critical  Habitat  for  this 
species  may  make  if  more  vulnerable  to 
taking  by  collectors  and  to  vandalism 
and  would  not  prove  beneficial  at  this 
time. 

Available  Conservation  Measures 

The  effects  of  this  proposal,  if 
published  as  a  final  rule,  would  include 
those  mentioned  below. 

Subsection  7(a)  of  the  Act,  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  hsted 
as  Endangered  or  Threatened.  This  rule 
requires  Federal  agencies  to  satisfy  their 
statutory  obligations  with  respect  to  this 
species,  that  is,  as  a  proposed  species, 
agencies  are  required  under  Section 
7(a)(4)  to  informally  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  Cowania  subintegra.  When 
species  are  listed.  Section  7  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  listed  species. 

The  Act  and  implementing  regulations 
published  at  50  CFR  17.61  set  forth  a 
series  of  general  trade  prohibitions, 
which  apply  to  all  Endangered  plant 
species.  With  respect  to  Cowania 
subintegra  ail  trade  prohibitions  of 
Section  9(a)(2)  of  the  Act,  implemented 
by  50  CFR  17.61.  would  apply.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies  The  Act  and  50 
CFR  17.62  and  17.63  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  and  Threatened  species, 
under  certain  circumstances. 
International  and  mterstate  commercial 
trade  in  Cowania  subintf^'ni  is  not 
known  to  exist   It  is  not  anticipHted  that 
many  trade  permits  invoking  plants  of 
wild  origin  would  ever  be  issued  since 
this  plant  is  not  common  in  the  wild  and 
is  not  presently  in  cuitivaticn. 


Section  9(a)(2)(B)  of  the  Act  as 
amended  in  1982.  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  Endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
This  new  prohibition  applies  to  Cowania 
subintegra.  Most  of  its  habitat  is  on 
Federal  lands  administered  by  the 
Bureau  of  Land  Management  and  by  the 
San  Carlos  Indian  Reservation.  Bureau 
of  Indian  Affairs. 

Permits  for  exceptions  to  this 
prohibition  are  available  through 
Section  10(a)  of  the  Act.  following  the 
general  approach  of  50  CFR  17.62  and 
17.63  until  revised  regulations  are 
promulgated.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service.  Washington,  D.C. 
20240  (703/235-1903).  It  is  anticipated 
that  few  taking  permits  for  the  species 
will  ever  be  requested. 

The  Service  will  now  review  this 
species  to  determine  whether  it  should 
be  considered  for  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere 
for  placement  upon  its  Annex,  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

National  Enviroomental  Policy  Act 

.  A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Regional 
Office  (see  Addresses  section),  and  may 
be  examined,  by  appointment  during 
regular  business  hours.  This  assessment 
will  form  the  basis  for  a  decision  at  final 
rule  stage  as  to  whether  this  is  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2KC)  of  the  National 
Environmental  Policy  Act  of  1969 
(implemented  at  40  CFR  Parts  1500- 
1508). 

Public  Conunents  Solicited 

The  Service  intends  that  the  rules 
finally  adopted,  if  any.  will  be  as 
accurate  and  effective  as  possible  in  the 
conservation  of  any  Endangered  or 
Threatened  species.  Therefore,  any 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspects 
of  these  proposed  rules  are  hereby 
solicited. 

Comments  are  particularly  sought 
concerning: 
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1.  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof]  to  Cowania  subintegra: 

2.  The  location  of  any  additonal 
populaiions  ol  Cowania  subintegra:  and 
the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  Critical  Htfbitaf  as 
provided  by  Section  4  of  the  Act; 

3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species:  and 

4.  Current  or  planned  activities  in  the 
plant's  habitat. 

Final  promulgation  of  the  regulations 
on  Cowania  subintegra:  will  take  info 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal  or  to  a  decision  not  to 
promulgate  a  final  regulation. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  in  writing 
and  received  within  45  days  of  the  date 
of  the  proposal.  Such  requests  should  be 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  U.S.  Code  of  Federal 
Regulation,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884;  Pub. 
L  95-632.  92  Stat.  3751;  Pub.  L.  96-159,  93 
Slat.  1225;  Pub.  L.  97-304,  96  Stat.  1411  (16 
U.S.C.  1531e/se<7.). 

§17.12    I  Amended) 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding,  in  alphabetical  order,  the 
following  to  the  list  of  Endangered  and 
Threatened  plants; 


Speoes 

Historical  range 

Status 

Wh©n  listed 

Cntical  habitat 

Scientific  name 

Common  name 

Special  rules 

Hosaceae-Rose  Family  Cowana  suOmlegn 

Ahzona  cliffrose „ 

USA  {AZ)._ „„. 

e... 

•••- 

N/A 

N/A 

Ddted:  June  13. 1983. 

|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  the  Pedate  Checker-Mallow 
(Sidalcea  Pedata)  and  Slender-Petaled 
Mustard  (Thelypodium  Stenopetalumj 

agency:  Fish  and  Wildlife  Service. 

Inter)  (ir 


ACTION:  Proposed  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  two  plant 
species,  the  pedate  checker-mallow  and 
the  slender-petaied  mustard,  as 
Endangered  species.  Historic 
distribution  of  both  species  is  limited  to 
wet.  alkaline  meadows  in  the  Big  Bear 
Basin  of  San  Bernardmo  County. 
California.  After  documented  loss  of 
more  than  85  percent  of  previous 
meadowland.  the  checker-mallow 


survives  in  only  about  15  acres  at  three 
localities,  and  the  mustard  in  only  about 
16  acres  at  four  localities.  Loss  of 
habitat  resulted  from  residential  and 
commercial  land  development,  and  man- 
made  changes  in  water  levels  and 
drainage  patterns.  All  remaining 
colonies  of  both  plants  are  very  small 
and  fragile,  and  face  prospects  of 
additional  habitat  loss.  If  made  final, 
this  proposed  rule  will  implement  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended,  for 
these  species.  The  Service  seeks  data 
and  comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  the  public  and 
the  State  of  California  must  be  received 
by  September  13, 1983.  A  public  hearing 
on  this  proposal  will  be  held  if  requested 
before  August  29, 1983. 
ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  and  request  for  a  public 
hearing  to:  Regional  Director.  U.S.  Fish 
and  Wildlife  Service.  Lloyd  500  Building. 
Suite  1692.  500  N.E.  Multnomah  Street, 
Portland.  Oregon  97232.  Comments  and 
materials  relating  to  this  rule  are 
available  for  public  inspection  by 


appointment  during  normal  business 
hours  in  the  Portland  Regional  Office,  at 

the  address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sanford  R.  Wilbur,  Endangered 
Species  Coordinator.  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building. 
Suite  1692.  500  N.E.  Multnomah  Street, 
Portland.  Oregon  97232.  (503/231-6131), 
or  Mr.  John  L.  Spinks.  Jr.,  Chief. 
Washington  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service, 
Wnshirs'nn  DC  20240.  (703/235-2771). 

SUPPLEMENTARY  INFORMATION:  The 

pedate  checker-mallow  [Sidalcea 
pedata]  is  a  multi-stemmed,  perennial 
member  of  the  mallow  family.  The 
slender-petaied  mustard  (Thelypodium 
stenopetalum)  is  an  herbaceous  short- 
lived perennial.  Both  of  these  plant 
species  are  localized  in  the  moist 
alkaline  meadows  of  the  Big  Bear  Basin 
of  San  Bernardino  County,  California, 

Although  these  species  were  once 
more  abundant  locally,  the  construction 
of  Big  Bear  Lake  in  the  late  laoo's  and 
subsequent  urbanization  have 
eliminated  nearly  all  of  the  natural 
meadowlands  of  Big  Bear  Valley,  an 
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estimated  reduction  from  more  than 
7.000  acres  to  about  1.000  acreas.  Many 
hundreds,  if  not  thousands,  of  checker- 
mallow  and  mustard  plants  were 
destroyed  by  these  activities.  Almost  ail 
of  the  former  wet  meadow  habitats 
necessary  to  the  continued  existence  of 
these  species  have  been  eliminated. 
Both  species  now  exist  as  very  reduced 
populations  having  severely  restricted 
distributions. 

Recent  studies  supported  by  the  U.S. 
Forest  Service  estimated  total  occupied 
acreage  for  the  pedate  checker-mallow 
(including  scattered,  residual  plants)  in 
1979  at  less  than  10  acres.  Total  acreage 
of  checker-mallow  populations 
considered  viable  and  recoverable  was 
estimated  at  approximately  5.1  acres, 
divided  among  three  sites  (Krantz,  1979). 
A  similiar  study  estimated  total  acreage 
for  the  mustard  in  1980  at  about  13 
acres,  distributed  among  four  locations 
(Krantz.  1980).  Additional  colonies  of 
both  species  have  been  found 
subsequently  at  two  nearby  sites  in  the 
same  general  localities,  increasing  the 
known  acreage  to  about  14.5  acres  of 
pedate  checker-mallow  and  about  16 
acreas  of  slender-petaled  mustard 
(Krantz,  1982). 

At  present  the  pedate  checker-mallow 
remains  in  significant  numbers  only  at 
three  locations:  near  Bluff  Lake.  Baldwin 
Lake,  and  the  south  shore  of  Big  Bear 
Lake.  Scattered  individuals  can  also  be 
found  in  a  few  other  areas,  mostly 
vacant  lots  or  remnant  meadows 
surrounded  by  housing  or  commercial 
developments.  Such  scattered  plants 
apparently  do  not  reproduce,  and  are 
expected  to  die  soon  (Krantz.  pers. 
comm.). 

The  slender-petaled  mustard  is  now 
knovim  from  only  four  locations,  the 
south  shore  of  Big  Bear  Lake,  near 
Baldwin  Lake.  Erwin  Lake  and  in 
Holcomb  Valley.  Three  of  these  are 
under  consideration  for  additional 
development.  The  fourth  site.  Holcomb 
Valley,  which  is  on  National  Forest 
land,  was  threatened  by  encroaching 
off-road  vehicle  (ORV)  use.  The  Forest 
Service  is  aware  of  this  population  and 
has  implemented  protective  measures  at 
the  site. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9. 1975.  On  July  1, 1975.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 


context  of  Section  4(c)12!  of  the  1973 
Act.  and  of  its  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  Sidalci'o  pedaia  and 
TheJypodwm  Stenopetalum  were 
included  in  that  notice  The  July  1.  1975. 
notice  was  replaced  on  December  15. 
1980.  by  the  Service's  publication  in  the 
Federal  Register  |45  VH  824:'9i  of  a  new 
notice  of  review  for  plants,  vvhich 
included  these  species.  On  July  28.  1982. 
Tim  Krantz  petitioned  the  Service  to  list 
both  these  species,  and  fumisbed 
information  about  their  currt>nt  status. 

Summarj  of  Factors  .\ffecting  the 
Species. 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  ur.dtir  revisions  to 
accommodate  1982  amendmentsi  set 
forth  the  procedures  for  adding  species 
to  the  Federal  list.  A  species  may  be 
determined  to  be  an  Endangered  species 
or  a  Threatened  specits  due  to  one  or 
more  of  the  five  factors  described  in 
Section  4(a)(1)  of  the  Act. 

These  factors  and  their  application  to 
the  pedate  checker-mallow  and  slender- 
petaled  mustard  are  as  foik>ws: 

A.  The  present  or  threatened 
destruction,  modification  or  curtoiJment 
of  its  habitat  arrange.  These  two  plant 
species  are  restricted  within  their  ranges 
to  the  few  remaining  wet  alkaline 
meadows  of  the  Big  Bear  I.ake  Basin 
Botn  species  occur  in  very  low  numbers 
and  most  of  the  former  wet  meadows 
critical  to  their  continued  existence  have 
been  eliminated  by  urban  and 
compiercial  developments.  About  80 
percent  of  the  remaining  habitat  is 
subject  to  development,  much  of  it 
anticipated  in  the  next  few  years.  In  a 
few  areas,  off-road  vehicle  activity  has 
also  eliminated  colonies  and  damaged 
habitat. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Not  applicable  to  these 
species. 

C.  Disease  or predalion.  Historically, 
cattle  grazing  in  the  Big  Bear  Lake  basin 
probably  affected  the  species 
composition  of  many  of  the  meadow 
areas  formerly  supporting  these  plants 
A  few  of  the  remaining  colonies  still 
suffer  possible  adverse  imparts  from 
cattle  grazing,  but  this  thrPH!  appears 
less  imminent  than  the  development 
threats  mentioned  in  Factor  A  above. 

D.  Inadequacy  of  existing  regulatory 
mechanisms.  Although  the  pedate 
checker-mallow  and  the  slender-petaled 
mustard  are  listed  by  the  State  of 
California  as  Endangered,  State  law  has 
not  successfully  removed  the  threats 


facing  the  species  in  their  natural 
habitat  Federal  listing  would  provide 
some  additional  protection  for  the 
species  and  pro\  ide  new  options 
(including  recovcn.  programs)  for  itieir 
protection  and  management 

E.  Other  natural  or  manmade  facton 
affecting  its  continued  existence.  None 
known. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires  the 
Secretary  to  designate  Critical  Habitat 
for  a  species,  to  the  maximum  extent 
prudent  and  determinable,  concurrent 
with  the  determination  that  such  species 
is  an£ndangered  or  treatened  species. 
Critical  Habitat  designation  is  not  now 
considered  prudent  for  the  pedate 
checker-mallow  or  the  slender-petaled 
mustard. 

All  known  colonies  of  pedate  checker- 
mallow  and  all  but  one  colony  of 
slender-petaled  mustard  occur  on 
private  lands,  where  direct  Federal 
involvement  is  minimal  and  Critical 
Habitat  designation  would  likely  focus 
attention  upon  the  listed  plants  and  their 
rare  and  vulnerable  status  and  might 
encourage  incidental  takings  or  taking 
for  collections  or  conmiercial  ends.  The 
danger  to  the  species  thus  posed 
outweighs  the  minimal  protections 
which  would  be  given.  Designation  of 
Critical  Habitat  under  these 
circumstances  would  not  be  pruderrt. 

Effects  of  the  Rule 

If  published  as  a  final  rule  this 
proposal  would  requfre  Federal  agencies 
to  insure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  pedate  checker-mallow  and  slender- 
petaled  mustard.  Provisions  for 
Interagency  Cooperation  are  codified  at 
50  CFR  Part  402. 

Each  Federal  agency  is  also  required 
under  Section  7(a)(4)  to  informally 
confer  with  the  Secretary  on  any  agency 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  any  species 
proposed  to  be  listed  under  Section  4. 
No  current  or  proposed  Federal 
programs  that  would  adversely  affect 
the  habitats  of  these  species  are  known. 

If,  in  the  future,  any  federally 
authorized  or  funded  programs  may 
affect  these  species,  consultation  with 
the  Fish  and  Wildlife  Service  would  be 
necessary.  Such  consultation  is  designed 
to  insure  that  proposed  activities  do  not 
jeopardize  the  continued  existence  of 
listed  species.  In  addition,  the 
consultation  process  may  provide 
recommendations  for  conservation 
measures  which  the  action  agency  may 
wish  to  adopt. 
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The  Act  and  implementiriK  regulations 
published  in  the  [une  24. 1977.  Federal 
Register  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions, 
which  apply  to  ail  Endangered  plant 
species.  The  regulations  pertaining  to 
pjidangered  plants  are  found  at  50  CFR 
17.61  and  are  summarized  below: 

With  respect  to  these  two  plant 
species  all  trade  prohibitions  of  Section 
9<a)(2)  of  the  Act.  implemented  by  50 
CFR  17.61,  would  apply.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  these 
species  or  offer  them  for  sale  in 
interstate  or  foreign  commerce.  Certain 
exceptions  would  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  species,  under  certain 
circumstances.  International  and 
interstate  commercial  trade  in  these 
species  is  not  known  to  exist.  It  is  not 
anticipated  that  many  trade  permits 
involving  plants  of  wild  origin  would 
ever  be  issued  since  these  plants  are  not 
common  in  the  wild  and  are  not 
presently  known  to  be  cultivated. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  Endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
This  new  prohibition  will  apply  to  the 
slender-petaled  mustard  on  U.S.  Forest 
Service  lands  in  the  Holcomb  Valley 
area.  Permits  for  exceptions  to  this 
prohibition  are  available  through 
Sections  10(a)  and  4(d)  of  the  Act, 
following  the  general  approach  of  50 
CFR  17,72  until  revised  regulations  are 
promulgated. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D,C. 
20240  (703/235-1903)  It  is  anticipated 
that  few  taking  permits  for  these  species 
will  ever  be  requested. 

The  Service  will  now  review  these 
species  to  determine  whether  they 
should  be  considered  for  placement 
upon  the  .Annex  of  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  and  whether  they  should 


be  considered  for  other  appropriate 
international  agreements. 

The  Service  will  now  review  these 
species  to  determine  whether  they 
should  be  considered  for  placement 
upon  the  Annex  of  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservtion  in  the  Western  Hemisphere, 
and  whether  they  should  be  considered 
for  other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  and  in 
the  Service's  Regional  Office  (see 
ADDRESSES  section)  and  may  be 
examined,  by  appointment,  during 
regular  business  hours.  This  assessment 
will  form  the  basis  for  a  decision  as  to 
whether  this  is  or  is  not  a  major  Federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1508). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited. 

Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  these  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  4  of  the  Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species; 

(4)  Current  or  planned  activities  in  the 
subject  areas  and 

(5)  The  probable  impact  of  such 
activities  on  the  pedate  checker-mallow 
and  the  slender-petaled  mustard. 

Final  promulgation  of  regulations  on 
these  two  species  will  take  into 
consideration  the  comments  and  any 


additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692,  500  N.E.  Multnomah 
Street,  Portland,  Oregon  97232. 

Author 

The  primary  author  of  this  rule  is 
Monty  Knudsen,  U.S.  Fish  and  Wildlife 
Service.  Sacramento  Endangered 
Species  Office,  Sacramento,  California 
(916/440-2791),  George  E.  Drewry  of  the 
Service's  Washington  Office  of 
Endangered  Species  served  as  editor. 

Refereocea 

Krantz,  Timothy  P.  1979.  A  Botankial 
Investigation  of  SidaJcea  pedata. 
Prepared  for  the  San  Bernardino 
National  Forest,  24  pp,  unpubl,  rept, 

,  1980.  Thelypodium  stenopetolum,  the 

slender-petaled  muBtard:  a  botanical 
survey  of  the  species  throughout  its 
range.  Prepared  for  the  San  Bernardino 
National  Forest.  43  pp,  and  appendices, 
unpubl,  rept. 

1982.  Petition  for  listing  as 


Endangered — SidaJcea  pedata  and 
Thelyodium  stenopetolum.  Petition  to 
U.S.  Fish  and  Wildlife  Service,  OES, 
dated  22  )uly  1982. 10  pp. 

§17.12    [Amended! 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding,  in  alphabetical  order  by 
family  and  genus,  the  following  to  the 
list  of  Endangered  and  Threatened 
plants: 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promuigalioa 
PART  17— (AMENDED) 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I  Title  50  of  the  U,S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reeds  as  follows: 

Authority:  Pub.  L,  93-205,  87  Stat.  884;  Pub 
L.  95-632.  92  Stat.  3751;  Pub.  L  96-159,  93 
Stat,  1225;  Pub.  L,  97-304,  96  Stat.  1411  (16 
U.S.e.  1531,e/se9,). 
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Sc«nWK  name 


Common  name 


Hatonc  range 


Status 


CrltK-ai  '-'a&U' 


3.»«.3.*  'jirt 


Brassicaoeae— Mustan]  Iwraty.. 
Tfiefypodkjm sienopetaium  .... 


Sieode<-flett«e<»  muMaul U3A  (CA(  . 

•  •  • 

MatvaOBM— MaNow  lamly • „.,.,  •  • 

StOaicea  pedata „... „ Pecate  cfieokef-manow us.A  (CA). 


N/A. 
N/A_ 


N/A.. 


M/A. 


N/A 
N/A 


Ddled.  June  9.  1983. 
|.  Craig  Potter. 

Acting  Assistant  Secretary.  Fish  and  Wildlife  and  Parks. 

|FR  ».-•  8J-10112  Filed  7-14-83:  8:45  ami 
MLUNG  COO£  4310-66-M 


50CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Jatropha  costaricensis 
(quemadof  del  Pacifico) 

agency:  Fish  and  Wildlife  Senice. 
Interior. 

action:  Proposed  rule. 

summary:  The  Ser\ice  proposes  to 
determine  Jatropha  costaricensis 
(quemador  del  Pacifico)  to  be  an 
Endangered  species.  Only  one 
population  of  this  shrub  to  small  tree 
occurs  on  a  steep  hillside  above  the 
Pacific  Ocean  in  tropical  dry  forest 
habitat.  Dry  season  fires,  trampling  by 
cattle,  timber  cutting  and  the  negative 
genetic  effects  of  small  population  size 
threaten  the  plant  with  extinction.  The 
quemador  del  Pacifico  occurs  near  sea 
level  near  Playas  del  Coco,  Guanacaste 
Province,  Costa  Rica.  This  proposal,  if 
made  final,  would  implement  U.S. 
Federal  protection  provided  by  the  U.S 
Endangered  Species  Act  of  1973,  as 
amended.  Comments  from  the  public  are 
solicited. 

.DATES:  Comments  from  the  public  and 
the  Government  of  Costa  Rica  must  be 
received  by  October  13. 1983.  Requests 
for  a  public  hearing  must  be  received  by 
August  29, 1983. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  and  request  for 
a  public  hearing  should  be  sent  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(OES),  Washington,  D.C.  20240. 
Comments  and  materials  received  will 
be  available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species,  1000  North  Glebe 
Road,  Suite  500,  Arlington,  Virginia. 
U.S.A. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  L.  Spml^s,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  U.S.A.  (703/235-2771). 


SUPR-EMENTARV  INFORMATtON: 

Background 

Jatropha  costaricensis  (quemador  del 
Pacifico)  is  a  member  of  the  spurge 
family  (Euphorbiaceae).  This  is  a 
primarily  tropical  family,  although  a 
number  of  species  occur  in  the  U.S.  It 
includes  many  plants  of  horticultural 
value,  such^s  the  poinsettia. /o/ropAo 
costaricensis  is  a  shrub  to  small  tree  (2- 
5  m  tall)  with  gray  leaves  and 
inconspicuous  green  flowers.  It  is  a 
member  of  the  maritime  tropical  dry 
forest  community  growing  on  steep    - 
rocky  limestone  slopes  (Webster  and 
Poveda.  1978). 

The  small  population  of  the  species, 
consisting  of  fewer  than  50  individuals, 
occurs  on  a  steep,  east  facing-slope,  and 
a  single  fire  or  incidence  of  trampling  by 
livestock  could  cause  irreversible  harm 
to  the  species. 

The  Service  was  petitioned  in  1979  by 
Sr.  Luis  }.  Poveda  of  the  Museo 
Nacional.  San  Jose.  Costa  Rica,  on 
behalf  of  Jatropha  costaricensis.  The 
petitioner  indicated  that  this  plant  is  a 
phytogeographically  significant  relict 
remnant  from  drier  climatic  conditions 
in  the  past,  and  that  its  habitat  is  being 
destroyed  by  nearby  housmg,  trampling 
by  cattle,  and  the  cutting  of  trees. 

In  response  to  the  petition,  the  Service 
published  a  status  review  notice  in  the 
July  31, 1979.  Federal  Register  (44  FR 
44916).  Three  professional  botanists 
commented  in  support  of  the  need  to  list 
and  pwieci  Jatropha  costaricensis.  The 
Organization  of  American  States  and 
the  Missouri  Botanical  Garden 
commented  that  they  had  no  information 
in  their  files  upon  which  to  base  a 
decision.  No  one  provided  data  to 
controvert  the  need  to  propose  the 
species  for  listing. 

On  February  15. 1983,  the  Ser\'ice 
published  a  notice  in  the  Federal 
Register  (48  FR  6752)  of  its  prior  finding 
that  the  petitioned  action  on  this  species 
may  be  warranted,  in  accord  with 
Section  4(b)(3)(A)  of  the  Act  as 
amended  in  1982.  We  now  find  that  the 


petitioned  action  is  warranted,  and 
hereby  publish  the  proposed  rule  to 
implement  the  action,  in  accord  with 
Section  4(b)(3)(B)(ii)  of  the  Act. 


Summarv  of  Fat  tnrs 
Species 


effecting  the 


Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  hst.  The  Secretary  of  Interior 
shall  determine  whether  any  species  is 
an  Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  in  Section  4(a)(1).  These  factors 
and  their  application  io  Jatropha 
costaricensis  Webster  et  Poveda 
(quemador  del  Pacifico)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Trampling  by 
cattle,  cutting  of  trees,  and  development 
of  housing  are  modifying  and  could 
potentially  modify  further  this  species' 
habitat.  A  village  is  within  V4  mile  of  the 
habitat,  and  cattle  trails  run  through  it. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Not  applicable  to  this  species. 

C.  Disease  or  predation.  Not 
applicable  to  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Costa  Rican 
law  provides  no  protection  for  this 
plant.  It  is  not  included  on  the  Annex  of 
the  Convention  on  Nature  Protection 
and  Wildlife  Preservation  in  the 
Western  Hemisphere,  to  which  Costa 
Rica  is  a  party. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Dry 
season  fires,  often  kindled  by  vandals, 
are  frequent  in  the  affected  part  of  Costa 
Rica,  and  such  a  fire  might  destroy  the 
entire  plant  population.  In  addition, 
small  population  size  might  have  a 
deleterious  effect  on  the  Jat.'opha 
through  weakening  of  its  genetic 
variability.  Fewer  than  50  individuals  of 


32526 


Federal  Register  /  Vol.  48,  No.  137  /  Friday.  July  15.  1983  /  Proposed  Rules 


the  species  are  known  to  exist  in  a 
single  population. 

Available  Conservation  Measures 

ITie  Act  and  implemcniina  ifgulations 
ptilili.shed  m  the  June  24.  1977,  Federal 
Register  (42  FR  32373-32381)  set  forth  a 
stTit's  of  general  trade  prohibitions  and 
exceptions  that  apply  to  all  Endangered 
plan'  species.  The  regulations  are  found 
a'  Section  17.61  of  50  CFR  and  are 
summarized  below. 

With  respect  to  the  quemador  del 
f'acifico.  all  trade  prohibitions  of  Section 
9ja)(2)  of  the  Act.  as  implemented  by  50 
CFR  17  61.  would  apply.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import,  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  The  Act  and  50  CFR  17.62 
and  17.63  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
End.ingered  plant  sp«>ctes,  under  certain 
•circumstances.  However,  because  trade 
in  this  species  is  not  known,  if  is 
.mticipated  that  few  permits  involving 
ihe  species  would  ever  be  requested. 

If  this  plant  is  listed  as  an  Endangered 
species,  certain  conservation  authorities 
would  become  available  and  protective 
measures  mis^hl  be  undetaken  for  it. 
These  could  include  the  development  of 
a  rei  (nery  plan  for  the  species  as 
specified  in  Section  4(0.  and 
cooperation  with  Costa  Rican 
authorities  for  the  plant's  protection 
under  Section  8  of  the  Act.  or  through 
the  Convention  on  Nature  Protection 
and  Wildlife  Preservation  in  the 
U  estern  Hemisphere,  implemented  in 
the  United  States  through  Section  8A(e) 
of  the  Act. 

if  this  species  is  listed  under  the  Act, 
the  Service  will  review  it  to  determine 
whether  it  should  be  recommended  to 


Costa  Rica  for  placement  upon  the 
Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere,  and  whether  it 
should  be  considered  under  other 
appropriate  international  agreements. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road.  Suite  500.  Arlington, 
Virginia.  U.S.A.  A  decision  will  be  made 
at  the  time  of  any  final  rule  as  to 
whether  this  is  a  major  Federal  action 
that  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1508). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  each  Endangered  or  Threatened 
species. 

Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  iojatropha 
costaricensis:  and 

2.  Additional  information  concerning 
the  range  and  distribution  of  this 
species. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Director,  U.S.  Fish  and 


Wildlife  Service,  Washington.  D.C 
20240. 

Final  promulgation  of  the  regulations 
on  Jatropha  costaricensis  will  take  into 
consideration  any  comments  and 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  it  to  adopt  a  final  rule  that  differs 
from  this  proposal. 

Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  Paul  A.  Opler,  then  in  the 
Office  of  Endangered  Species  and  now 
in  the  Division  of  Biological  Services. 
U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240.  U.S.A.  Dr 
Bruce  MacBryde  of  the  Office  of 
Endangered  Species  served  as  editor. 

Reference 

Webster,  G.  L..  and  L  J.  Poveda.  1978. 
A  phytogeographically  significant  new 
species  o\  Jatropha  (Euphorbiaceae) 
from  Costa  Rica.  Brittonia  30:265-270. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Propo.sed  Regulation  Promulgation 

PART  17— (AMENDEDl 

AccordmgJy.  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority.  Pub.  L.  93-205.  87  Stat.  884;  Pub. 
L.  95-632.  92  Stat.  3751;  Pub.  L.  96-159.  93 
Stat.  1225;  Pub.  L  97-304,  96  Stat.  1411  (16 
U.S.C.  1531(?/se<7.). 

§17.12    I  Amended] 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding,  in  alphabetical  order  within 
Euphorbiaceae  the  following  to  the  List 
of  Endangered  and  Threatened  Plants: 


Species 


Soenvfic  name 


Pukhjs 


EuphortxaceM — xu^e  lamily 
Jatroptia  costancensa 


Common  name 


Hisianc  r«ige 


Status 


When  ksled  Cniical  hatmal         Scecial  rules 


Ouemador  d*  Pacifico _ Costa  Roca       .      E _ 


N/A. 


N/A 


Dated:  June  13.  1983. 
I   Craig  Potter. 

Ai.ti.-ifi  Asjiisiu/U  Secretary  for  Fish  ami  Wildlife  and  Parks. 
ire  n<K  n-tm  13  fmpi)  ?- 14-«:  a:4s  ^mi 
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SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  and  Critical  Habitat  for  the 
Yaqui  Chub,  Proposed  Threatened 
Status  and  Critical  Habitat  for  the 
Beautiful  Shiner  and  the  Yaqui  Catfish 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  the  Yaqui  chub  [Gila 
purpurea]  to  be  an  Endangered  species 
and  the  beautiful  shiner  [Notropis 
formosus)  and  the  Yaqui  catfish 
[IctaJurus  pricei)  to  be  Threatened 
species.  Critical  Habitat  on  the  San 
Bernardino  National  Wildlife  Refuge  is 
proposed  for  these  three  fishes.  A 
special  rule  to  allow  take  in  accordance 
with  State  law  is  propo.sed  for  the 
Threatened  species.  This  action  is  being 
taken  because  populations  of  these 
species'have  been  seriously  reduced  by 
habitat  modifications  including  arroyo 
cutting,  water  diversion,  impoundment 
construction,  development  of  canal 
systems  for  irrigated  agriculture,  and 
excessive  pumping  of  underground 
aquifers.  An  imminent  threat  to  the 
remaining  populations  of  Rio  Yaqui 
fishes  is  the  possible  release  of  exotic 
fish  such  as  the  red  shiner  and  channel 
catfish  which  may  result  in  intense 
competition  and/or  genetic  swamping. 
The  Rio  Yaqui  fishes  occur  in  the  Rio 
Yaqui  Basin  which  drains  western 
Sonora.  portions  of  eastern  Chihuahua, 
^nd  the  extreme  southeastern  corner  of 
Arizona.  The  Yagui  club  also  has  been 
recorded  from  the  Rio  Sonora  and  Rio 
Malape  on  the  Pacific  slope,  and  the 
beautiful  shiner  formerly  inhabited 
small  drainages  in  the  closed  Guzman 
Basin,  including  Rio  Mimbres  (New 
Mexico).  Casas  Grandes.  Santa  Maria, 
and  Del  Carmen,  just  east  of  the  Rio 
Yaqui.  This  action  would  provide 
protection  to  wild  populations  of  these 
species.  Comments  and  information  are 
sought  from  the  public. 

DATE:  Comm(!nts  fron:  the  State  of 
Arizona  and  the  public  must  be  received 
by  September  13,  1983.  Public  hearing 
requests  must  be  received  by  August  29, 
1983. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  and  requests  for  a  public 
hearing  to  the  Regional  Director.  US. 
Fish  and  Wildlife  Service.  500  Gold 
Avenue.  S.W..  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  relating  to  this 
proposed  rule  are  available  for  public 


inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Regional  Office  in  Albuquerque.  New 

Mexico 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  proposal, 
contact  Mr.  Conrad  Fjetland.  Assistant 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  Albuquerque.  New  Mexico 
87103  (505/766-2321  or  FTS  474-2321)  or 
Mr.  John  L.  Spinks.  Jr..  Chief.  Office  of 
F.ndangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240(703/235-2771) 

SUPPLEMENTARY  INFORMATION: 

Background 

All  of  the  Rio  Yaqui  fishes  addressed 
in  this  proposal  were  first  collected  and 
described  from  San  Bernardino  Creek 
just  south  of  the  Arizona-Sonora  border 
in  the  latter  half  of  the  19th  century. 
Adult  Yaqui  chubs  are  known  to  inhabit 
pools  and  undercut  banks  in  permanent 
streams.  The  beautiful  shiner  is  found  in 
a  variety  of  habitats,  but  the  largest 
populations  occur  in  the  riffles  of  small 
streams.  Yaqui  catfish  are  usually  found 
in  large  rivers  in  areas  of  medium  to 
slow  current.  Besides  the  above 
information  on  basic  habitat 
preferences.  litUe  is  known  about  the 
biology  of  the  Rio  Yaqui  fishes.  The  ' 
biology  of  the  beautiful  shiner  and  the 
Yaqui  catfish  is  thought  to  be  similar  to 
that  of  the  red  shiner  and  the  channel 
catfish,  respectively. 

in  the  past,  these  fishes  were  found 
throughout  the  Rio  Yaqui  basin  and  in  a 
few  smaller  adjacent  drainages.  The 
range  of  these  species  has  been 
significantly  reduced,  primarily  due  to 
habitat  destruction.  Remaining 
populations  are  in  danger  of  being 
subjected  to  intense  competition  and 
genetic  swamping  through  the 
indiscriminate  release  of  closely  related 
exotics  (e.g.,  red  shiner  and  the  channel 
catfish).  • 

The  Yaqui  chub  was  recommended  for 
listing  in  1966  and  1973.  but  no  action 
was  taken  because  its  status  in  Mexico 
was  undetermined  (Bur.  Sport  Fish. 
Wildl.  Res.  Pubis.  34  and  114).  A  list 
published  in  March  of  1979  by  the 
Endangered  Species  Committee  of  the 
American  Fisheries  Society 
recommended  special  concern  for  the 
status  of  the  beautiful  shiner  and  the 
Yaqui  catfish,  and  described  the  Yaqui 
chub  as  endangered  (Fisheries  4:29-44). 

In  1978.  the  Fish  and  Wildlife  Service 
contracted  with  biologists  from  Arizona 
State  University  and  the  University  of 
Michigan  to  survey  the  status  of  fishes 
in  the  Rio  Yaqui  system  of  Mexico. 
These  workers  found  only  one  specimen 
of  the  Yaqui  chub  after  extensive 


collection  efforts  throughout  the  Rio 
Yaqui  drainage.  Their  final  report. 
Fishes  of  the  Rio  Yaqui.  Mexico  and 
United  States.  1979.  also  noted  range 
reductions  for  the  beautiful  shiner  and 
the  Yaqui  catfish  and  expressed  concern 
for  these  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  at  50  CFR  Part 
424.11(b)  (under  revision  to 
accommodate  1982  amendments  to  the 
Act)  set  forth  the  procedures  for  adding 
species  to  the  Federal  list.  The  Secretary 
of  Interior  shall  determine  whether  any 
species  is  Endangered  or  Threatened 
due  to  one  or  more  of  the  five  factors 
described  in  Section  4(a)(1)  of  the  Act. 
These  factors  and  their  application  to 
these  species  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range. — All  three 
species  of  Rio  Yaqui  fish  are  seriously 
affected  by  a  variety  of  habitat 
modifications.  These  species  existed  in 
San  Bernardino  Creek.  Arizona,  until  the 
spring  fiows  supporting  the  creek 
diminished  and  the  remaining  aquatic 
habitat  was  destroyed  by  cattle.  Arroyo 
cutting,  diverting  stream  headwaters, 
construction  of  impoundments,  and 
excessive  pumping  of  underground 
aquifers  are  responsible  for  the 
reduction  of  permanent  stream  habitat 
and  failing  springs.  The  remaining 
United  States  populations  of  Yaqui  chub 
are  limited  to  a  few  springs  on  the  San 
Bernardino  Ranch  and  Leslie  Creek, 
both  in  southeastern  Arizona,  and  are 
threatened  by  a  gradually  dwindling 
spring  flow.  The  shiner  and  catfish  have 
been  extirpated  from  the  United  States. 
Many  river  systems  in  Mexico, 
especially  in  lowlands  areas,  have  been 
highly  modified  into  canal  systems  for 
irrigation  agriculture.  These  alterations 
destroy  pool  habitats  and  have  adverse 
impacts  on  fish  populations. 

B.  Overutiliz'aton  for  commercial, 
recreational,  scientific,  or  educational 
purposes. — These  fishes  are  not  used  for 
any  commercial  purposes,  and  past 
scientific  collecting  has  had  no  impact 
on  existing  populations. 

C.  Disease  or  predation. — Introduced 
exotics,  such  as  largemouth  bass, 
bluegill.  and  black  bullhead,  would 
probably  prey  on  the  Yaqui  chub  and 
beautiful  shiner  if  they  had  the 
opportunity.  There  are  no  plans  to 
introduce  any  fishes  within  the  Critical 
Habitat  of  this  species. 
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D.  The  inadequacy  of  existing 
regulatory  mechanisms. — The  Yaqui 
chub  is  listed  as  a  Group  II  species  on 
the  threatened  and  unique  wildlife  list  of 
Arizona.  Species  listed  as  Group  II  are 
defined  as  being  endangered  of  being 
eliminated  from  the  State.  Arizona  law 
requires  persons  to  obtfiin  a  scientific 
collecting  permit  before  taking 
specimens  of  Group  U  species.  The 
beautiful  shiner  and  the  Yaqui  catfish 
are  listed  in  Group  I  (species  extirpated 
from  Arizona  that  may  possibly  be 
reestablished)  of  the  .A.nzona  list  of 
threatened  and  unique  wildlife.  Because 
Group  I  species  do  not  exist  in  the  State, 
Arizona  law  does  not  officially  protect 
them.  However,  if  reestablished,  these 
fishes  would  probably  be  relisted  as 
Group  11  species  and  permits  would  be 
required  to  collect  them.  Arizona  law 
does  not  provide  protection  of  essential 
habitat.  The  Yaqui  fishes  receive  no 
protection  in  Mexico. 

E.  Other  natural  or  manmade  factors 
affecting  Its  continued  existence. — 
Extant  populations  of  the  beautiful 
shiner  and  the  Yaqui  catfish  are 
seriously  threatened  by  the  introduction 
of  closely  related  exotic  species.  Future 
releases  of  the  red  shiner  (currently 
widely  established  in  Arizona)  into  the 
rio  Yaqui  system  may  reduce  beautiful 
shiner  populations  through  competition 
or  by  genetic  swamping.  The  Yaqui 
catfish  may  be  similarly  affected  by 
expanding  populations  of  the  channel 
and  blue  catfish  that  have  already  been 
established  in  the  Rio  Yaqui  drainage. 
The  rapid  elimination  of  native  Yaqui 
topmmnow  (listed  as  Endangered  and 
found  in  the  same  drainage)  populations 
after  introductions  of  the  closely  related 
common  mosquitofish  [Gambusia 
affinis]  has  been  documented  by  Dr.  W. 
L.  Minckley  (1973)  and  others.  The 
introduction  of  exotics  in  Mexico  is 
expected  to  continue  at  an  increased 
rate  as  the  interior  portions  of  Sonora 
and  Chihuahua  are  developed.  The 
establishment  of  exotic  species  in 
Mexico  may  also  result  In  intense 
competitive  pressure  on  existing 
populations  of  the  Yaqui  chub. 

Critical  Habitat 

M  CFR  Part  424  defines  "Critical 
Habitat"  to  include  areas  within  the 
geographical  area  occupied  by  the 
species  at  the  time  the  species  is  listed 
which  are  essential  to  the  conservation 
of  the  species  and  which  may  require 
special  management  considerations  or 
protection  and  specific  areas  outside  the 
geographic  area  occupied  by  the  species 
at  the  time  of  listing,  upon  a 
determination  by  the  secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 


Proposed  Critical  Habitat  for  the  Rio 
Yaqui  fishes  is  as  follows: 

Arizona.  Cochise  County:  All  aquatic 
habitats  of  San  Bernardino  National 
Wildlife  Refuge  in  S  V4  Sec.  11;  Sec.  14; 
SVi  and  NE  V4  Sec.  15;  T24S  R30E. 

Subsection  4(b)(8)  of  the  Act  requires, 
to  the  tnaximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  acconi[>anied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
affected  by  such  designation.  Any 
activity  which  would  lower  the 
groundwater  level  to  the  extent  that  the 
water  flow  from  springs  on  San 
Bernardino  National  Wildlife  Refuge 
would  be  reduced  could  adversely 
impact  the  proposed  Critical  Habitat. 
The  activities  include  but  are  not  Umited 
to  pumping  of  goundwarter  for  irrigation 
and/or  livestock  and  drilling  activities 
associated  with  geothermal  exploration. 
The  other  activity  which  could 
adversely  impact  Critical  Habitat  is  the 
release  of  exotic  or  nonnative  fishes. 
Predation  and  competition  from  these 
Introductions  could  reduce  or  eliminate 
populations  of  the  Endangered  and 
Threatened  fishes. 

The  aquatic  habitats  of  San 
Bernardino  National  Wildlife  Refuge, 
proposed  as  Critical  Habitat,  provides 
habitat  for  one  of  the  two  existing 
populations  of  Yaqui  chubs. 
Additionally,  the  aquatic  habitats  on 
San  Bernardino  Refuge  provide 
expansionJiabitat  for  the  Yaqui  chub 
and  are  considered  prime  reintroduction 
sites  for  the  beautiful  shiner  and  Yaqui 
catfish. 

Available  Conservation  Measures 

Regulations  already  published  in  Title 
50,  §§  17.21  and  17.31,  of  the  U.S.  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
wRich  apply  to  Endangered  and 
Threatened  species.  With  respect  to  the 
Yaqui  chub,  beautiful  shiner,  and  Yaqui 
catfish,  all  prohibitions  of  the  Act,  as 
implemented  by  50  CFR  17.21  and  17.31 
will  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  these  species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Regulations  codified  at  50  CFR  17.22, 
17.23,  and  17.32  provide  for  the  issuance 


of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  and  Threatened  species 
under  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available.  The  two  species  proposed  as 
Threatened,  Yaqui  catfish  and  beautiful 
shiner,  have  a  proposed  special  rule 
which  would  allow  take  in  accordance 
with  applicable  State  law.  Any  violation 
of  State  law  would  be  a  violation  of  the 
Endangered  Species  Act.  This  special 
rule  will  allow  these  fishes  to  be 
managed  as  Threatened  species. 
Without  the  special  rule,  all  prohibitions 
of  an  Endangered  species  status  would 
apply. 

If  published  as  a  final  rule,  this 
proposal  would  require  Federal  agencies 
not  only  to  insure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  Yaqui  chub,  beautiful 
shiner  and  Yaqui  catfish,  but  also  would 
require  them  to  insure  that  their  actions 
do  not  result  in  the  destruction  or 
adverse  modification  of  these  Critical 
Habitats  which  have  been  determined 
by  the  Secretary.  Provisions  for 
interagency  cooperation  are  codified  at 
50  CFR  Part  40Z 

Subsection  4(b)(8)  of  the  Act  requires 
that,  to  the  maximum  extent  practicable, 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which  in  the  opinion  of  the 
Secretary  may  adversely  modify  such 
habitat  if  undertaken  or  may  be 
impacted  by  such  designation. 

The  only  proposed  activity  with 
Federal  involvement  that  may 
potentially  affect  the  proposed  Critical 
Habitat  is  geothermal  exploration.  This 
activity  beyond  the  boundary  of  the  San 
Bernardino  National  Wildlife  Refuge, 
could  possibly  affect  underground 
aquifers  supplying  surface  waters  to  this 
proposed  Critical  Habitat.  These 
activities  in  the  San  Bernardino  Valley 
will  be  regulated  and  licensed  primarily 
by  the  Bureau  of  Land  Management. 
They  will  be  allowed  to  proceed  in  the 
Critical  Habitat  vicinity  as  long  as 
artesian  and  surface  water  supplies  at 
San  Bernardino  Ranch  are  adequately 
protected. 

Subsection  4(b)(4)  requires  the  Service 
to  consider  economic  and  other  impacts 
of  specifying  a  particular  area  as 
Critical  Habitat.  Listing  these  species  as 
Endangered  and  Threatened  does  not 
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specifically  preclude  geolhernial 
development  in  the  area.  It  should  be 
emphasized  that  Critical  Habitat 
designation  may  not  affect  the  Federal 
activity  previously  mentioned.  If 
appropiiate.  the  impact  will  be 
addressed  during  conferral  or 
consultation  with  the  Service  as 
required  by  Section  7  of  the  Endangered 
Species  Act  of  1973,  as  amended. 
Consultation  is  presently  required  for 
actions  that  may  affect  the  waters  of  the 
San  Bernardino  Wildlife  Refuge  because 
populations  of  the  Endangered  Gila 
Topminnow  are  currently  found  there. 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  form  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal: 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  these  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  7  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species; 

(4)  Current  or  planned  activities  which 
may  adversely  modify  the  subject  area 
which  are  being  considered  for  Critical 
Habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designations  on  federally  funded  or 
authorized  projects. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  500  Gold 
Avenue,  S.W..  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road.  Arlington,  Virginia, 
and  in  the  Regional  Office  (see  address 
section)  and  may  be  examined,  by 
appointment,  during  regular  business 
hours.  This  assessment  will  be  used  as  a 
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basis  for  a  decision  whether  this  is  or  is 
not  a  major  Federal  action  which  wotihj 
significantly  affect  the  qurtlii\  of  inn 
human  environment  within  the  meaning 
of  Section  102121(C)  of  the  National 
Environmental  Policy  Act  of  1069 
(implemented  at  40  CFR  Parts  1500- 
1508). 

Primary  Author 

The  primary  author  of  this  rule  is  Mr. 
jim  Bednarz  and  Dr.  Jim  Johnson.  U.S. 
Fish  and  Wildlife  Service.  Regional 
Office.  Albuquerque,  New  Mexico  (505/ 
766-2321  or  FTS  474-3974). 

References 

Branc.  D.D.  1937.  The  natural  landscape  or 
northwestern  Chihuahua.  Univ.  New  Mexico 
Bull,  316,  Geol.  Ser.  5{2):l-74. 

Branson.  B.A..  C.J.  McCoy.  Jr..  and  M.E. 
Sisk.  1960.  Notes  on  the  freshwater  fishes  of 
Sonera,  with  an  addition  to  the  known  fauna. 
Copeia.  1960:217-20. 

Cheremisinoff.  P.N.  and  AC.  Morresi.  1976. 
Geothennal  energy  technology  assessment. 
Technomic  Publishing  Co..  Inc..  Wesport. 
Conn.  164  pp. 

Conlreras-Balderas,  S.  1975.  Zoogeography 
and  evolution  of  Notropis  lutrensis  and 
"Notropis" omatus  in  the  Rio  Grande  basin 
and  range,  Mexico  and  United  States  (Pisces: 
Cyprinidae).  Unpubl.  Ph.D.  Dissertation. 
Tulane  University,  New  Orleans.  LA.  156  pp. 

Contreras-Balderas.  S.  1977.  Speciation 
aspects  and  manmade  community 
composition  changes  in  Chihuahua  desert 
fishes.  In  Transactions  of  the  Symposium  on 
the  Biological  Resources  of  the  Chihuahuan 
Desert  Region.  United  Stales  and  Mexico. 
R.H.  Wauer  and  D.H.  Riskind  (eds).  U.S. 
Department  of  Interior.  National  Park 
Service.  Trans.  Proc.  Ser.  3:405-31 

Deacon.  ).E..  G.  Kobetich.  J.D.  Williams.  S 
Contreras-Balderas,  and  others.  1979.  Fishes 
of  North  America  endangered,  threatened,  or 
of  speriai  concern:  1979.  Fisheries.  4:29-44. 

Gallizioli,  S.  1978.  Threatened  and  unique 
wildlife  of  Arizona.  Arizona  Game  and  Fish 
Department.  Phoenix.  Arizona.  6  pp. 

Girard.  C.  1856.  Researches  upin  cyprinoid 
fishes  inhabiting  the  fresh  waters  of  the 
United  States  of  America,  west  of  the 
Mississippi  valley,  from  specimens  in  the 
museum  of  the  Smithsonian  Institution.  Proc. 
Acad.  Nat.  Sci.  Phila.  8:165-213. 

Hendrickson,  D.A.,  W.L  Minckley.  R.R. 
Miller.  DJ.  Siebert,  and  P.L.  Haddock  1979. 
Fishes  of  the  Rio  Yaqui.  Mexico  and  United 
States.  Report  to  the  Endangered  Species 
Office.  U.S.  Fish  and  Wildlife  Service. 
Albuquerque.  New  Mexico.  151  pp. 

Hubbs,  C.L.  1954.  Establishment  of  a  forage 
fish,  the  red  shiner  [Notropis  lutrensis).  in  the 
lower  Colorado  River  system.  California  Fish 
and  Game.  40:287-94. 

Koster,  W.J.  1957.  Guide  to  the  fishes  of 
New  Mexico.  University  of  New  Mexico 
Press.  Albuquerque.  New  Mexico.  116  pp. 

Lynch,  D.J.  1973.  Reconnaissance  geology 
of  the  Bernardino  Volcanic  Field.  Cochise 
County.  Arizona.  Unpubl.  M.S.  Thesis,  Univ. 
of  Ariz.,  Tucson.  101  pp. 

McNatt.  R.M.  1974.  Reevaluation  of  the 
native  fishes  of  the  Rio  Yaqui  in  the  United 


S'.ilt's  Prix.  54tii  .■\nr.   Coni    V\»'s!em  Amhi. 
Stale  Came  and  Fish  Cooml  pp.  27^79. 
.  Miller.  R.R.  1958  (published  19591  Origin 
and  affinities  of  the  freshwater  fish  fauna  of 
western  North  America,  /n  Zoogeogtrfphy 
C.L  Hubbs  led.).  Amer.  Assoc.  Adv  Sci. 
Symposium.  51:187-222. 

Miller.  R.R.  1977.  Composition  of  the  native 
fish  fauna  of  the  Chihuahuan  desert  regioa  /" 
Transactions  of  the  Symposium  on  ttie 
Biological  Resources  of  the  Chihuahuan 
Desert  Regioa.  United  States  and  Mexico 
R.H.  Wauer  and  D.H.  Riskind  (eds.J.  US 
Departmem  of  Interior.  National  Park 
Service.  Trans.  Proc.  Ser  3:365-81. 

Miller.  SLR.  and  |.R.  Stmon.  1043.  AJolmpig 
meomsi  from  Arizona,  an  addition  to  the 
known  fish  fauna  of  the  United  States. 
Copeia.  1943:253. 

Minckley.  W.L.  1989.  Aquatic  biota  of  the 
Sonoita  Creek  Basin,  Santa  Cruz  County. 
Arizona.  Ecological  Study  Leaflet.  15:1-18. 
Minckley.  W.L  1973.  Fishes  of  Arizona. 
Arizona  Game  and  Fish  Department  Phoenix. 
Ariz.  293  pp. 

Rickel,  B.  1979.  The  status  and  management 
proposals  for  the  threatened  and  endangered 
fishes  of  the  Coronado  National  Forest. 
Coronado  National  Forest,  Tucson.  Ariz.  18 
PP 

Schoenherr,  A.A.  1973.  Life  history  of  the 
topminnow  Poeciliopsis  occidentaiis  (Baird 
and  Girard)  in  Arizona  and  analysis  of  its 
interaction  with  the  mosquitofish  Gambusia 
offinis  (Baird  and  Girard).  Unpublished  Ph.  D. 
Ehssertation.  Ariz.  State  Univ.,  Tempe. 

Silvey,  W.  1975.  Fishes  of  Leslie  Creek. 
Cochise  County.  Arizona.  Statewide  Fishenes 
Investigations.  Statewide  Survey  of  Aquatic 
Resources  Federal  Aid  Project  F-7-R-17. 
Arizona  Game  and  Fish  Department.  Phoenix. 
Ariz.  11  pp. 

U.S.  Fish  and  Wildlife  Service.  1979. 
Environmental  assessment  of  the  proposed 
land  acquisition  of  San  Bernardino  Ranch. 
Cochise  County.  Arizona  U.S.  Department  of 
the  Interior.  Fish  and  Wildlife  Service. 
Albuquerque,  New  Mexico,  59  pp. 

U.S.  Geological  Survey.  1976. 1977.  Water 
resources  data  for  Arizona.  U.S.  Geological 
Survey  Water-data  Report  AZ-76-1.  AZ-77- 
1.  Tucson.  Ariz. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  ReguLi!ion>-  Promulgation 

PART  17-H AMENDED J 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  subchapter  B  of  Chapter 
I.  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  95-632.  92  Stat.  3751;  Pub.  L  96-159.  93 
Stat.  1225:  and  Pub.  L  97-304,  96  Stat.  1411 
(16U.S.C.  1531ers«7.). 

2.  If  is  proposed  to  amend  S  17.11(h). 
subchapter  B  of  Chapter  I.  Title  50  of  the 
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V  S  Code  of  Federal  R>  "ulations,  by  alphabetically  to  the  table  under  the 

ddding  the  follo.\     y  entry  heading  "FISHES"  as  set  forth  below. 


17  11     Endangered  and  threatened 

wifditfe 


SpeoM 

Historic  range 

Vertebrate 

population  wtiere 

endangered  or 

ttveataned 

Status 

Wtwnteted 

Cntical  ha«)i«at 

Special 
rules 

Common  name 

Scientific  name 

Catf«h  vacM -.■ -  - 

DmO  Vaqur. _ 

(dahirus  pocei _.. 

Gta  purpurea 

USA  (AZ). 
Menco  (Sonva 
tChihuahuaj 

USA  (AZ). 
Menco  (Sonora). 

USA.  (AZ). 
Meioco  (Sonera 
a  OuhuaNja). 

Entre 

Entire 

Entire 

T 

E - 

T 



1 7  95(e) 

17  44(g) 

17  95(e) 

N/A 

17.95(e) -. 

17  44(g) 
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§  t7  95     'Ameodedj 

J   1:  ..s  :l;'.;.i::  p.  jposed  that  Title  50 
CFR  Section  17.95(e),  fishes,  be  amended 
by  adding  Critical  Habitat  of  the  Yaqui 
chub  after  that  of  the  Spotfin  chub  as 
follows: 

Yaqui  Ch«b 

iGUa  purpurea) 
Arizona.  Cochise  County:  A!!  aqnafic 


habi-dts  oi  s„r:  H.T'iHrtl  •,,    \ational  Wildlife 
Refugt-  if  s-  s.-.    1 ;    s,-,    ■  ^.  sVt  and  NEV* 
Sec.  15:  T24S.  R30E.  Kjiown  primary 
coiutituent  elements  include  clean  permaneot 
water  with  deep  pools  and  intermediate  riffle 
areas,  areas  of  detritus  or  heavy  overgrown 
cut  banks  in  the  Rio  Yaqui  drains^,  and 
absence  of  introduced  exotic  fishes. 


BEAUTIFUL  SHiNtR 


32sai 


>  A ;  1 


;  A  T  F  i  s  ^H 


■MQUi  CHUB 

Cocnise   County,  ARIZONA 
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4.  The  Service  further  proposes  that 
§  17.g5[e).  fishes,  be  amended  by  adding 
Critical  Habitat  of  the  beautiful  shiner 

a^»f^r  'h;;*  "'  'he  Yaqui  chub  as  follows: 

BeauUiul  Sfimer 

(Notropis  formosus) 
Arizona,  Cochise  County:  All  aquatic 


habitats  of  San  Bernardino  National  Wildlife 
Refuge  in'SVi  Sec.  11;  Sec.  14;  S^  and  NEV« 
Sec.  15;  T24S,  R30E.  Known  primary 
constituent  elements  include  small  permanent 
streams  with  riffles  or  intermittent  creeks 
with  pools  and  riffles  in  the  Rio  Yaqui 
drainage  with  clean  water.  These  waters 
should  be  free  of  introduced  exotic  fishes. 


BEAUTIFUL  SHINER 

YAQUI  CATFISH 

YAQUI CHUB 
Cochise  County.  ARIZONA 


R  30  E 
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5.  The  Service  further  proposes  that 
§  17.95(e),  Hshes,  be  amended  by  adding 
Critical  Habitat  of  the  Yaqui  catHsh 
after  that  of  the  beautiful  shiner  as 
follows: 

Yaqui  Catfisli 

(Ictalunis  pricei] 

Arizona,  Cochise  County:  AU  aquatic 


habitats  of  San  Bernardino  National  Wildlife 
Refuge  in  S'/i  Sec.  11;  Sec.  14:  SVi  and  NEy4 
Sec.  15:  T24S,  R30E.  Known  primary 
constituent  elements  include  clean  streams  of 
medium  current  with  clear  pools  in  the  Rio 
Yaqui  drainage  without  introduced  exotic 
fishes. 


BEAUTIFUL  SHINER 

YAQUI  CATFISH 

YAQUI  CHUB 
oc^^se   County    ARIZONA 


^Cottonxcood  Spring 


ipe  Spnne 


R  3ri  F. 
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§17.44     I  Amended! 

fi.  It  IS  further  proposed  that  Title  50 
CFR  §  17.44  be  amended  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

•         «         «         •         • 

(g)  Yaqui  catfish  [Ictalurus  pricei]  and 
beautiful  shiner  [Notropis  formosus). 

(1)  All  provisions  of  Section  17.31 
apply  to  these  species,  except  that  they 
may  be  taken  in  accordance  with 
applicable  State  law. 

(2)  Any  violation  of  State  law  will 
also  be  a  violation  of  the  F.ndangered 
Species  Act. 

Dcitcd:  May  20.  1983. 

G.  Ray  Amelt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Removal  of 
Epioblasma  (    Dysnomia)  sampsoni, 
Sampson's  Pearly  Mussel,  From  the 
List  of  Endangered  and  Threatened 
Wildlife 

agency:  Fish  and  Wildlife  Service. 

InttTior. 

action:  Proposed  rule. 


summary:  rhe  U.S.  Fish  and  Wildlife 
Service  proposes  to  remove  Epioblasma 
(  =  Dysnomia)  sampsoni  (  Lea,  1861). 
Sampson's  pearly  mussel,  from  the  U.S. 
List  of  Endangered  and  Threatened 
Wildlife.  This  action  is  based  on  a 
review  of  all  available  data  that  indicate 
that  this  species  is  extinct.  This  mussel 
was  restricted  to  portions  of  the 
Wabash  River  in  Illinois  and  Indiana, 
and  the  Ohio  River  near  Cincinnati.  No 
specimens  have  been  collected  in  over 
50  years  despite  repeated  sampling 
within  its  range. 

DATES:  Comments  from  the  public  must 
hf  received  by  September  123, 1983. 
Public  hearing  requests  must  be 
received  by  August  29.  1983. 

AOORESSES:  Comments  and  materials 
concerning  this  proposal  and  request  for 
a  public  hearing  should  be  sent  to  the 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling. 
Twin  Cities.  Minnesota  55111. 
Comments  and  materials  received  will 
be  available  for  public  inspection  by 
appointment  during  normal  business 
hours  by  contracting  the  Regional 
Endangered  Species  Staff  at  the  above 
address 


FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Robert  F.  Johnson.  Jr..  U.S.  Fish  and 
Wildlife  Service,  Federal  Building.  Fort 
Snelling.  Twin  Cities.  Minnesota  55111 
(612/725-3276). 
SUPPLEMENTARY  INFORMATION: 

Background 

Epioblasma  sampsoni  was  described 
by  Lea  (Lea,  Isaac.  1861.  Proceedings  of 
the  Academy  of  Natureal  Sciences  of 
Philadelphia  13:392)  and  was  originally 
listed  as  Endangered  on  June  14. 1976  (41 
FR  24064).  The  Serv  ice's  listing 
regulations  at  50  CFR  424.20  state:  At 
least  once  every  5  years  the  Director 
shall  conduct  a  review  of  each  listed 
species  to  determine  whether  it  should 
be  removed  from  the  list,  be  changed 
from  an  endangered  to  a  Threatened 
status,  or  be  changed  from  a  Threatened 
to  an  Endangered  status.  As  part  of  this 
review  process,  the  Service  contracted 
with  Dr.  Arthur  Clarke  to  determine  the 
present  status  of  this  species. 

Dr.  Arthur  Clarke  has  recently 
completed  a  survey  of  the  historic  range 
of  Epioblasma  sampsoni.  During  the 
course  of  the  survey  Dr.  Clarke 
interviewed  many  commercial  clammers 
and  shell  buyers.  These  individuals 
were  shown  specimens  of  E.  Sampsoni 
and  illustrations  of  the  species  were 
given  to  the  individuals.  Mr.  Virgil 
Carroll  of  Mt.  Carmel,  Illinois,  Mr. 
Nelson  Cohen  of  Terre  Haute,  Indiana, 
and  Mr.  David  Nelson  of  Newport. 
Indiana,  provided  the  most  information. 
These  individuals  indicated  that  to  their 
knowledge  nothing  even  resembling  E. 
sampsoni  has  been  seen  from  the 
Wabash  or  White  Rivers  for  decades. 
Other  clammers  were  consulted  and 
together  their  combined  expertise 
covered  the  Wabash  River  from  its 
mouth  to  more  than  350  miles  upstream. 
A  substantial  reward  was  offered  for 
information  concerning  E.  sampsoni  and 
this  effort  was  also  unsuccessful.  The 
gravel  and  sand  bars  where  this  species 
was  found  no  longer  exist  in  the  Ohio 
River  from  the  vicinity  of  Cincinnati  to 
the  mouth  of  the  Wabash.  A  series  of 
sams  have  been  constructed  in  this  area 
eliminating  the  gravel  and  sand  bar 
habitat. 

Records  exist  from  an  unknown 
location  in  Tennessee.  Dr.  Clarke  feels 
that  since  this  record  is  far  out  of  the 
range  of  the  species  it  is  incorrect. 
Meyer  (1974)  and  Clark  (1976)  did  not 
find  any  E.  sampsoni  specimens  during 
their  surveys.  Dr.  Clarke  was  unable  to 
find  specimens  or  recent  evidence  of 
this  species.  He  believes  it  to  be  extinct 
and  feels  it  should  be  removed  from  the 
List  of  Endangered  and  Threatened 
Wildlife. 


Summary  of  Factors  .\ffecting  the 
Sf)ecies 

50  cm  17  Part  424.11  requires  that 
certain  factors  must  be  considered 
before  a  species  can  be  listed, 
reclassified  or  delisted.  These  factors 
and  their  effects  on  E.  sampsoni  are  as 
follows: 

A.  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  This  species  has  not 
been  collected  alive  for  over  50  years 
and  is  believed  to  be  extinct.  The  gravel 
and  sand  bars  that  were  the  primary 
habitat  of  this  species  in  the  Ohio  River 
have  been  destroyed  by  siltation  that 
resulted  from  the  construction  of  a 
number  of  dams.  Chemical  pollutants 
have  also  contributed  to  a  decrease  in 
water  quality  in  the  Ohio  and  Wabash 
Rivers. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  .Not  applicable. 

C.  Disease  or  predation.  Not 
applicable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Not  applicable. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Not 
applicable. 

Available  Conservation  Measures 

The  proposed  action  would  result  in 
the  removal  of  this  species  from  the  List 
of  Endangered  and  Threatened  Wildlife. 
Federal  agencies  would  no  longer  be 
required  to  consult  with  the  Secretary  to 
insure  that  any  action  authorized, 
funded  or  carried  out  by  such  agency 
does  not  jeopardize  the  continued 
existence  of  Sampson's  pearly  mussel  or 
adversely  modify  the  habitat  of  this 
species.  Federal  restrictions  on  taking 
this  species  would  no  longer  apply. 

International  Effects 

Epioblasma  (= Dysnomia)  sampsoni 
is  listed  in  Appendix  I  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 
Promulgation  of  this  proposal  as  a  final 
rule  may  result  in  the  removal  of  this 
species  from  Appendix  I. 

Public  Cominents  Solicited 

The  Service  intends  that  rules  finally 
adopted  be  as  accurate  and  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  The  Service 
particularly  requests  information 
concerning  the  present  range  and 
distribution  of  this  species. 
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The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling.  Twin  Cities. 
Minnesota  55111. 

All  comments  and  additional 
information  received  will  be  considered 
by  the  Service  in  any  further  actions  on 
this  proposal. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Regional  Office.  U.S.  Fish  and  Wildlife 
Service.  Federal  Building.  Fort  Snelling. 
Twin  Cities.  Minnesota  55111.  and  may 
be  examined  by  appointment  during 
regular  business  hours.  This  assessment 
will  form  the  basis  for  a  decision  on 
whether  any  final  action  on  this 
proposal  would  be  a  major  Federal 
action  that  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1508). 

Author 

The  primary  author  of  this  proposal  is 
Robert  F.  Johnson.  Jr..  U.S.  Fish  and 
Wildlife  Service,  Federal  Building.  Fort 
Snelling.  Twin  Cities.  Minnesota  55111 
(612/725-3276). 
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Proposed  Regulation  Promulgation 


PARI 


AMENDED) 


Accordingly,  it  is  proposed  that  Part 
17,  Subpart  B  of  Chapter  I.  Title  50  of  the 
U.S.  Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L  95-«32,  92  Stat.  3751:  Pub.  L  96-159.  93 
Stat.  1225:  and  Pub.  L.  97-304,  96  Stat.  1411 
(16U.S.C.  tsaie/se^.) 

§17.11     [k'nf^ii,^ 

2.  If  is  proposed  to  amend  S  17.11(h) 
by  removing  the  entry  for  Sampson's 
pearly  mussel  (Epioblosma 

(  =  Dysnomia)  sampsoni)  from  the  List  of 
Endangered  and  Threatened  Wildlife, 

Dated:  June  10,  1983, 

|.  Craig  Potter, 

A  cling  A  ssistan  t  Secretory  for  Fish  and 
Wildlife  and  Parks. 

IKK  Dot  83-l«ni5  Kiled  7-14-83;  9:45  am| 
BH.UNG  CODE  4310-SS-M 


Friday 

Jufy  15,  1983 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

29CFRPart  18 

Rules  of  Practice  and  Procedure  for 
Administrative  Hearings  Before  the 
Office  of  Administrative  i^w  Judges 

agency:  Office  of  the  Secretary.  Labor. 
action:  Final  rule. 

SUMMARY:  The  Office  of  the  Secretary  is 

issuing  final  regulations  which  set  forth 
the  rules  of  practice  and  procedure  that 
will  generally  govern  administrative 
heanngs  before  the  Office  of 
Administrative  Law  judges.  Prior  to  this 
there  were  no  uniform  rules,  and  hearing 
procedures  were  provided  by  statute  or 
implementing  regulation  These  rules 
will  ensure  that  proceedings  conducted 
before  the  administrative  law  judges 
under  a  variety  of  p'-ograms  for  which 
heanngs  are  held  are  as  uniform  as 
possible. 

EFFECTIVE  DATE:  This  final  rulemaking  is 

effective  luiy  15.  1983 

FOR  FURTHER  INFORMATION  CONTACT. 

F.verette  E.  Thomas.  Deputy  Chief, 
Administrative  L.aw  judge.  Office  of 
Administrative  Law  Judges.  1111  20th 
Street,  N.W,.  Washington.  D.C.  20036, 
Phone  202-653-5057 

SUPPI^MENTARY  INFORMATION:  These 

Rules  of  Practice  and  Procedure 
generally  govern  administrative 
hearings  before  the  Office  of 
.Administrative  Law  Judges,  This  Office 
conducts  hearings  for  the  Department  of 
Labor  under  numerous  statutes. 
Executive  Orders  and  regulations, 
including  the  Longshoremen's  and 
Harbor  Workers  Compensation  Act.  the 
Black  Lung  Benefits  Reform  Act  of  1977, 
the  Job  Training  Partnership  Act.  the 
Fair  Labor  Standards  Act.  the 
McNamara-O'Hara  Service  Contract 
Act.  the  Davis-Bacon  Act.  Migrant  and 
Seasonal  Agricultural  Woricer  Protection 
Act.  the  Occupational  Safety  and  Health 
.^(:t.  the  Federal  Mine  Health  and  Safety 
.Act.  the  Walsh-Heaiey  Public  Contract 
.Act.  the  Immigration  and  Naturalization 
.Act.  the  District  of  Columbia 
Compensation  Act.  the  Talmadge 
Amendments  to  the  Social  Security  Act. 
the  Water  Pollution  Control  Act.  the 
Safe  Drinking  Water  Act.  the  Clean  Air 
Act.  the  Solid  Waste  Disposal  Act.  the 
Toxic  Substance  Control  Act.  and  the 
Energy  Reorganization  Act.  and  the 
executive  orders  govefning  union 
conduct  and  worker  antidiscrimination. 
With  few  exceptions,  hearings  are 
required  to  be  conducted  in  accordance 
with  the  Administrative  Procedure  Act. 


Due  to  the  variety  of  programs  under 
which  hearings  are  conducted,  and  the 
intended  scope  of  review,  all  of  these 
rules  are  not  intended  to  apply  to  all 
cases.  Although  these  rules  are  designed 
to  make  proceedings  before  the  Office  of 
Administrative  Law  Judges  as  uniform 
as  possible,  they  must  yield  to  special 
program  requirements.  Therefore,  to  the 
extpnt  that  any  rule  herein  is 
inconsistent  or  at  conflict  with  a  rule  or 
procedure  required  by  statute,  executive 
order,  or  regulation,  the  latter  is 
controlling.  , 

Parties  should  refer  first  to  any 
specific  rules  for  the  program  in  which 
the  matter  arose  prior  to  applying  these 
general  Rules  of  Practice  and  Procedure. 

Publication  In  Final 

These  rules  are  being  issued  in  final 
because  they  are  rules  of  agency 
procedure  and  practice  for  which  notice 
and  comment  is  not  required.  See  5 
U.S.C.  553{b)(A). 

Effective  Date  ^ 

.    This  final  rulemaking  is  effective  upon 
publication.  This  Rule  is  procedural  and 
is  designed  to  make  more  uniform  the 
Rules  of  Practice  and  Procedure  in 
Departmental  administrative  hearings. 
Accordingly,  the  Secretary  has 
determined  that  good  cause  exists  for 
waiving  the  customary  requirement  of 
delaying  the  effective  date  of  a  final  rule 
for  at  least  30  days  after  its  publication. 
5  U.S.C.  553(d). 

E.G.  12291,  Regulatory  Flexibility  Act 
and  Paperwork  Reduction  Act 

This  rule  is  procedural  in  character.  It 
is  not  classified  as  a  "major  rule"  under 
E.0. 12291  on  Federal  Regulations 
because  it  is  not  likely  to  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  within  the  meaning  of  section  3 
(a)  of  the  Regulatory  Flexibility  Act, 
Pub.  L  No.  96-354,  91  Stat.  1164  (5  U.S.C. 
605(b)).  The  Secretary  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 
effect.  This  conclusion  is  reached 
because  the  rule,  which  is  procedural  in 


character,  will  effect  a  substantial 
uniformity  in  administrative 
proceedings,  with  a  resulting  economy 
in  such  proceedings.  Accordingly,  no 
regulatory  flexibility  analysis  is 
required. 

Lists  of  Subjects  in  29  CFR  Part  18 

Administrative  practice  and 
procedure.  Labor. 

For  the  reasons  set  out  in  the 
Preamble,  Title  29.  Cftde  of  Federal 
Regulations,  is  amended  by  adding  a 
new  part  18  to  read  as  set  forth  below. 

Signed  at  Washington,  D.C.  on  this  12th 
day  of  |uly.  1983. 
Raymood  |.  Dooovan, 

Secretary  of  Labor 

PART  18— RULiS  OF  PRACTICE  AND 
PROCEDURE  FOR  ADMINISTRATIVE 
HEARINGS  BEFORE  THE  OFFICE  OF 
ADMINISTRATIVE  LAW  JUDGES 

Set. 

18.1  Scope  of  rules. 

18.2  Definitions. 

18.3  Service  and  filing  of  documents. 

18.4  Time  computation. 

18.5  Responsive  pleadings — answer  and 
request  for  hearing. 

18.6  Motions  and  requests. 

18.7  Prehearing  statements. 

18.8  Prehearing  conferences. 

18.9  Consent  order  or  settlement. 

18.10  Parties,  how  designated. 

18.11  Consolidation  of  hearings. 

18.12  Amicus  curiae. 

18.13  Discovery  methods. 

18.14  Scope  of  discovery. 

18.15  Protective  orders. 

18.16  Supplementation  of  responses. 

18.17  Stipulations  regarding  discovery. 

18.18  Written  interrogatories  to  parties. 

18.19  Production  of  documents  and  other 
evidence;  entry  upon  land  for  inspection 
and  other  purposes;  and  physical  and 
mental  examinations. 

18.20  Adminissions. 

18.21  Motion  to  compel  discovery. 

18.22  Depositons. 

18.23  Use  of  depositions  at  hearings. 

18.24  Subpoenas. 

18.25  Designation  of  administrative  law 
judge. 

18.26  Conduct  of  hearings. 

18.27  Notice  of  hearing. 

18.28  Continuances. 

18.29  Authority  of  administrative  law  judge. 

18.30  Unavailability  of  administrative  law 
judge. 

18.31  Disqualification. 

18.32  Separation  of  functions. 

18.33  Expedition. 
Ift34    Representation. 

18.35  Legal  assistance. 

18.36  Standards  of  conduct. 

.  18.37     Hearing  room  conduct. 

18.38  Ex  parte  communications. 

18.39  Waiver  of  right  to  appear  and  failure 
to  fwirticipate  or  to  appear. 

18.40  Motion  for  summary  decision. 

18.41  Summary  decision. 
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18.42  Expedited  proceedings. 

18.43  Formal  hearings. 

18.44  Evidence. 

18.45  Official  notice. 

18.46  In  camera  and  protective  orxters. 

18.47  Exhibits. 

18.48  Records  in  other  proceedings 

18.49  Designation  of  parts  of  documents. 

18.50  Authenticity 

18.51  Stipulations. 

18.52  Record  of  hearing. 

18.53  Closing  of  hearings. 

18.54  Closing  the  record. 

18.55  Receipt  of  documents  after  hearing. 

18.56  Restricted  access. 

18.57  Decision  of  the  administrative  law 
judge. 

18.58  Appeals. 

18.59  Certification  of  official  record. 
Authority':  5  U  S  C  30t:  5  U.S.C.  551-553. 

§18.1     Scope  of  ruies. 

(a)  General  application.  These  rules  of 
practice  are  generally  applicable  to 
adjudicatory  proceedings  before  the 
Office  of  Administrative  Law  Judges. 
United  States  Department  of  Labor. 
Such  proceedings  shall  be  conducted 
expeditiously  and  the  parties  shall  make 
every  effort  at  each  stage  of  a 
proceeding  to  avoid  delay.  To  the  extent 
that  these  rules  may  be  inconsistent 
with  a  rule  of  special  application  as 
provided  by  statute,  executive  order,  or 
regulation,  the  latter  is  controlling.  The 
Rules  of  Civil  Procedure  for  the  District 
Courts  of  the  United  States  shall  be 
applied  in  any  situation  not  provided  for 
or  controlled  by  these  rules,  or  by  any 
statute,  executive  order  or  regulation. 

(b)  Waiver,  modification,  or 
suspension.  Upon  notice  to  all  parties, 
the  administrative  law  judge  may,  with 
respect  to  matters  pending  before  him  or 
her.  modify  or  waive  any  rule  herein 
upon  a  determination  that  no  party  will 
be  prejudiced  and  that  the  ends  of 
justice  will  be  served  thereby.  These 
rules  may,  from  time  to  time,  be 
suspended,  modified  or  revoked  in 
whole  or  part. 

§  18.2    Definitions. 

For  purposes  of  these  rules: 

(a)  "Adjudicatory  proceeding"  means 
a  judicial-type  proceeding  leading  to  the 
formulation  of  a  final  order 

(b)  "Administrative  law  judge"  means 
an  administrative  law  judge  appointed 
pursuant  to  the  provisions  of  5  U.S.C. 
3105  (provisions  of  the  rules  in  this  part 
which  refer  to  administrative  law  judges 
may  be  applicable  to  other  Presiding 
Officers  as  well); 

(c)  "Administrative  Procedure  Act" 
means  those  provisions  of  the 
Administrative  Procedure  Act.  as 
codified,  which  are  contained  in  5  U.S.C. 
551  through  559; 

(d)  "Complaint"  means  any  document 
initiating  an  adjudicatory  proceeding. 


whether  designated  a  complaint,  appeal 
or  an  order  for  proceeding  or  otherwise; 

(e)  "Hearing"  means  that  part  of  a 
proceeding  which  involves  the 
submission  of  evidence,  either  by  oral 
presentation  or  written  submission; 

(f)  "Order"  means  the  whole  or  any 
part  of  a  final  procedural  or  substantive 
disposition  of  a  matter  by  the 
administrative  law  judge  in  a  matter 
other  than  rulemaking; 

(g)  "Party"  includes  a  person  or 
agency  named  or  admitted  as  a  party  to 
a  proceeding; 

(h)  "Person"  includes  an  individual, 
partnership,  corporation.  assooHtion. 
exchange  or  other  entity  or  orKanization: 

(i)  "Pleading"  means  the  complaint 
the  answer  to  the  complaint,  any 
supplement  or  amendment  thereto,  and 
any  reply  that  may  be  permitted  to  any 
answer,  supplement  or  amendment; 

(j)  "Respondent"  means  a  parly  to  an 
adjudicatory  proceeding  against  whom 
findings  may  be  made  or  who  may  be 
required  to  provide  "reliefer  fake 
remediaKaction;" 

(k)  "Secretary"  means  the  Secretary  of 
Labor  and  includes  any  administrator, 
commissioner,  appellate  body,  board,  or 
other  official  thereunder  for  purposes  of 
appeal  of  recommended  or  final 
decisions  of  administrative  law  judges: 

(1)  "Complainant'   menns  a  person 
who  is  seeking  relief  from  any  act  or 
omission  in  violation  of  a  statute, 
executive  order  or  regulation; 

(m)  The  term  "petition"  means  a 
written  request,  made  by  a  person  or 
party,  for  some  affirmative  action: 

(n)  The  term  "Consent  Agreement" 
means  any  written  document  containing 
a  specified  proposed  remedy  or  other 
relief  acceptable  to  all  parties; 

(o)  "Commencement  of  Proceeding"  is 
the  filing  of  a  request  for  hearing,  order 
of  reference,  or  referral  of  a  claim  for 
hearing. 

§  laj    S»rvic«  and  filmg  of  documenU. 

(a)  Generally.  Copies  of  dll  documents 
shall  be  served  on  all  parties  of  record 
Ail  documents  should  clearly  de.signate 
the  docket  number,  if  any.  and  short  title 
of  the  matter.  If  the  matter  involves  a 
program  administered  by  the  Office  of 
Workers'  Compensation  Programs 
(OWCP).  the  document  should  contain 
the  OWCP  number  in  addition  to  the 
docket  number  All  documents  to  be 
filed  shall  be  delivered  or  mailed  to  the 
Chief  Docket  Clerk,  Office  of 
Administrative  Law  [udges.  Suite  600. 
1111  Twentieth  Street.  ,NW.. 
Washington,  DC.  20036.  or  to  the  OAL| 
Regional  Office  to  which  the  proceeding 
may  have  been  transferred  for  hearing. 
Each  document  filed  shall  be  clear  and 
legible. 


(b)  By  parties.  All  motions,  petitions, 
pleadings,  briefs,  or  other  documents 
shall  be  filed  with  the  Office  of 
Administrative  Law  Judges  with  a  copy, 
including  any  attachments,  to  ail  other 
parties  of  record.  When  a  party  is 
represented  by  an  attorney,  service  shall 
be  made  upon  the  attorney.  Service  of 
any  document  upon  any  party  may  be 
made  by  personal  deliverj  or  by  mailing 
a  copy  to  the  last  known  address.  The 
person  serving  the  document  shall 
certify  to  the  manner  and  date  of 
service. 

(cj  By  the  Office  of  Administrative 
Law  fudges.  Service  of  notices,  orders, 
decisions  and  all  other  documents, 
except  complaints,  shall  be  made  by 
regular  mail  to  the  last  known  address. 

(d)  Senice  of  Complaints.  Service  of 
complaints  or  charges  in  enforcement 
proceedings  shall  be  made  either  (1)  By 
delivering  a  copy  to  the  individual, 
partner,  officer  of  a  corporation,  or 
attorney  of  record;  (2)  by  leaving  a  copy 
at  the  principal  office,  place  of  business, 
or  residence:  (3)  by  mailing  to  the  last 
known  address  of  such  individual, 
partner,  officer  or  attorney.  If  done  by 
certified  mail,  service  is  complete  upon 
mailing.  If  done  by  regular  mail  service 
is  complete  upon  receipt  by  addressee. 

(e)  Form  of  pleadings..  (1)  Every 
pleading  shall  contain  a  caption  setting 
forth  the  name  of  the  agency  under 
which  the  proceeding  is  instituted,  the 
title  of  the  proceeding,  the  docket 
number  assigned  by  the  Office  of 
Administrative  Law  judges,  and  a 
designation  of  the  type  of  pleading  or 
paper  (e.g.,  complaint,  motion  to  dismiss, 
etc.).  The  pleading  or  papers  shall  be 
signed  and  shall  contain  the  address 
and  telephone  number  of  the  party  or 
person  representing  the  party.  Although 
there  are  no  formal  specifications  for 
documents,  they  should  be  typewritten 
when  possible  on  standards  size  (8'  i  v 

1 1 )  paper  legal  size  (B'/i  x  14)  paper 
will  not  be  accepted  after  |uly  31,  1983 

(2)  Illegible  documents,  whether 
handwritten,  typewritten,  photocopied, 
or  otherwise  will  not  be  accepted. 
Papers  may  be  reproduced  by  any 
duplicating  process,  provided  all  copies 
are  clear  and  legible. 

§18.4    Time  compotatioa* 

(a)  Generally.  In  computing  any 
period  of  time  under  these  rules  or  in  an 
order  issued  hereunder  the  time  begins 
with  the  day  following  the  act,  event,  or 
default,  and  includes  the  last  day  of  the 
period,  unless  it  is  a  Saturday.  Sunday 
or  legal  holiday  observed  by  the  Federal 
Government  in  which  case  the  time 
period  includes  the  next  business  day. 
When  the  period  of  time  prescribed  is 
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seven  (7)  days  or  less,  intermediate 
Saturdays,  Sundays,  and  holidays  shall 
be  excluded  in  the  computation. 

fb)  Date  of  entry  of  orders.  In 
computing  any  period  of  time  involving 
the  date  of  the  entry  of  an  order,  the 
date  of  entry  shall  be  the  date  the  order 
is  served  by  the  Chief  Docket  Clerk. 

(c)  Computation  of  time  for  delivery 
by  mail.  (1)  Documents  are  not  deemed 
filed  until  received  by  the  Chief  Clerk  at 
the  Office  of  Administrative  Law  Judges. 
However,  when  documents  are  filed  by 
mail,  five  (5)  days  shall  be  add^  to  the 
prescribed  period. 

(2)  Service  of  all  documents  other  than 
complaints  is  deemed  effected  at  the 
time  of  mailing. 

(3)  Whenever  a  party  has  the  right  or 
is  required  to  take  some  action  within  a 
prescribed  period  after  the  service  of  a 
pleading,  notice,  or  other  document 
upon  said  party,  and  the  pleading,  notice 
or  document  is  served  upon  said  party 
by  mail,  five  (5)  days  shall  be  added  to 
the  prescribed  period 

§  18.5    Responsive  pleadings— answer  and 
request  for  hearing. 

(a)  Time  for  answer  Within  thirty  (30) 
days  after  the  ser\'ice  of  a  complaint, 
each  respondent  shall  file  an  answer. 

(b)  Default.  Failure  of  the  respondent 
to  file  an  answer  within  the  time 
provided  shall  be  deemed  to  constitute  a 
waiver  of  his  right  to  appear  and  contest 
the  allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
to  find  the  facts  as  alleged  in  the 
complaint  and  to  enter  an  initial  or  final 
decision  containing  such  findings, 
appropriate  conclusions,  and  order. 

(c)  Signature  required.  Every  answer 
filed  pursuant  to  these  rules  shall  be 
signed  by  the  party  filing  it  or  by  at  least 
one  attorney,  in  his  or  her  individual 
name,  representing  such  party.  The 
signature  constitutes  a  certificate  by  the 
signer  that  he  or  she  has  read  the 
answer:  that  to  the  best  of  his  or  her 
knowledge,  information  and  belief  there 
is  good  ground  to  support  it;  and  that  it 
is  not  interposed  for  delay. 

(d)  Content  of  answer.  (1)  Orders  to 
show  cause.  Any  person  to  whom  an 
order  to  show  cause  has  been  directed 
and  served  shall  respond  to  the  same  by 
filing  an  answer  in  writing.  Arguments 
opposing  the  proposed  sanction  should 
be  supported  by  reference  to  specific 
circumstances  or  facts  surrounding  the 
basis  for  the  order  to  show  cause, 

(2)  Complaints.  Any  respondent 
contesting  any  materia!  fact  alleged  in  a 
complaint,  or  contending  that  the 
amount  of  a  proposed  penalty  or  award 
is  excessive  or  inappropriate  or 
contending  that  he  or  she  is  entitled  to 
judgment  as  a  matter  of  law.  shall  file  an 


answer  in  writing.  An  answer  shall 
include: 

(i)  A  statement  that  the  respondent 
admits,  denies,  or  does  not  have  and  is 
unable  to  obtain  sufficient  information 
to  admit  or  deny  each  allegation:  a 
statement  of  lack  of  information  shall 
have  the  effect  of  a  denial;  any 
allegation  not  expressly  denied  shall  be 
deemed  to  be  admitted; 

(ii)  A  statement  of  the  facts  supporting 
each  affirmative  defense. 

(e)  Amendments  and  supplemental 
pleadings.  If  and  whenever 
determination  pf  a  controversy  on  the 
merits  will  be  facilitated  thereby,  the 
administrative  law  judge  may,  upon 
such  conditions  as  are  necessary  to 
avoid  prejudicing  the  public  interest  and 
the  rights  of  the  parties,  allow 
appropriate  amendments  to  complaints, 
answers,  or  other  pleadings;  provided, 
however,  that  a  complaint  may  be 
amended  once  as  a  matter  of  right  prior 
to  the  answer,  and  thereafter  if  the 
administrative  law  judge  determines 
that  the  amendment  is  reasonably 
within  the  scope  of  the  original 
complaint.  When  issues  not  raised  by 
the  pleadings  are  reasonably  within  the 
scope  of  the  original  complaint  and  are 
tried  by  express  or  implied  consent  of 
the  parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings,  and  such  amendments 
may  be  made  as  necessary  to  make 
them  conform  to  the  evidence.  The 
administrative  law  judge  may.  upon 
reasonable  notice  and  such  terms  as  are 
just,  permit  supplemental  pleadings 
setting  forth  transactions,  occurrences 
or  events  which  have  happened  since 
the  date  of  the  pleadings  and  which  are 
relevant  to  any  of  the  issues  involved. 

§  16.6    Motions  and  requests. 

(a)  Generally.  Any  application  for  an 
order  or  any  other  request  shall  be  made 
by  motion  which,  unless  made  during  a 
hearing  or  trial,  shall  be  made  in  writing 
unless  good  cause  is  established  to 
preclude  such  submission,  shall  state 
with  particularity  the  grounds  therefor, 
and  shall  set  forth  the  relief  or  order 
sought.  Motions  or  requests  made  during 
the  course  of  any  hearing  or  appearance 
before  an  administrative  law  judge  shall 
be  stated  orally  and  made  part  of  the 
transcript.  Whether  made  orally  or  in 
writing,  all  parties  shall  be  given 
reasonable  opportunity  to  state  an 
objection  to  the  motion  or  request. 

(b)  Answers  to  motions.  Within  ten 
(10)  days  after  a  motion  is  served,  or 
within  such  other  period  as  the 
administrative  law  judge  may  fix,  any 
party  to  the  proceeding  may  file  an 
answer  in  support  or  in  opposition  to  the 
motion,  accompanied  by  such  affidavits 


or  other  evidence  as  he  or  she  desires  to 
rely  upon.  Unless  the  administrative  law 
judge  provides  otherwise,  no  reply  to  an 
answer,  response  to  a  reply,  or  any 
further  responsive  document  shall  be 
filed. 

(c)  Oral  arguments  or  briefs.  No  oral 
argument  will  be  heard  on  motions 
uiiless  the  administrative  law  judge 
otherwise  directs.  Written  memoranda 
or  briefs  may  be  filed  with  motions  or 
answers  to  motions,  stating  the  points 
and  authorities  relied  upon  in  support  of 
the  position  taken. 

(d)  Motion  for  order  compelling 
answer:  sanctions.  (1)  A  party  who  has 
requested  admissions  or  who  has  served 
interrogatories  may  move  to  determine 
the  sufficiency  of  the  answers  or 
objections  thereto.  Unless  the  objecting 
party  sustains  his  or  her  burden  of 
showing  that  the  objection  is  justified, 
the  administrative  law  judge  shall  order 
that  an  answer  be  served.  If  the 
administrative  law  judge  determines 
that  an  answer  does  not  comply  with  the 
requirements  of  these  rules,  he  or  she 
may  order  either  that  the  matter  is 
admitted  or  that  an  amended  answer  be 
served. 

(2)  If  a  party  or  an  officer  or  agent  of  a 
party  fails  to  comply  with  a  subpoena  or 
with  an  order,  including,  but  not  limited 
to.  an  order  for  the  taking  of  a 
deposition,  the  production  of  documents, 
or  the  answering  of  interrogatories,  or 
requests  for  admissions,  or  any  other 
order  of  the  administrative  law  judge, 
the  administrative  law  judge,  for  the 
purpose  of  permitting  resolution  of  the 
relevant  issues  and  disposition  of  the 
proceeding  without  unnecessary  delay 
despite  such  failure,  may  take  such 
action  in  regard  thereto  as  is  just, 
including  but  not  limited  to  the 
following: 

(i)  Infer  that  the  admission,  testimony, 
documents  or  other  evidence  would 
have  been  adverse  to  the  non-complying 
party; 

(ii)  Rule  that  for  the  purposes  of  the 
proceeding  the  matter  or  matters 
concerning  which  the  order  or  subpoena 
was  issued  be  taken  as  established 
adversely  to  the  non-complying  party; 

(iii)  Rule  that  the  non-complying  party 
may  not  introduce  into  evidence  or 
otherwise  rely  upon  testimony  by  such 
party,  officer  or  agent,  or  the  documents 
or  other  evidence,  in  support  of  or  in 
opposition  to  any  claim  or  defense; 

(iv)  Rule  that  the  non-complying  party 
may  not  be  heard  to  object  to 
introduction  and  use  of  secondary 
evidence  to  show  what  the  withheld 
admission,  testimony,  documents,  or 
other  evidence  should  have  shown. 
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(v)  Rule  that  a  pidading.  or  part  of  a 
pleading,  or  a  motion  or  other 
submission  by  the  non-complying  party, 
concerning  which  the  order  or  subpoena 
was  issued,  be  stricken,  or  that  a 
decision  of  the  proceeding  be  rendered 
against  the  non-complying  party,  or 
both. 

§  18.7    Prehearing  statement* 

(a)  At  any  time  prior  to  the 
commencement  of  the  hearing,  the 
administrative  law  judge  may  order  any 
party  to  file  a  prehearing  statement  of 
position. 

(b)  A  prehearing  statement  shall  state 
the  name  of  the  party  or  parties  on 
whose  behalf  it  is  presented  and  shall 
briefly  set  forth  the  following  matters, 
unless  otherwise  ordered  by  the 
administrative  law  judge: 

(1)  Issues  involved  in  the  proceeding: 

(2)  Facts  stipulated  pursuant  to  the 
procedures  together  with  a  statement 
that  the  party  or  parties  have 
communicated  or  conferred  in  a  good 
faith  effort  to  reach  stipulation  to  the 
fullest  extent  possible: 

(3)  Facts  in  dispute; 

(4)  Witnesses,  except  to  the  extent 
that  disclosure  would  be  privileged,  and 
exhibits  by  which  disputed  facts  will  be 
litigated: 

(5)  A  brief  statement  of  applicable 
law; 

(6)  The  conclusion  to  be  drawn; 

(7)  Suggested  time  and  location  of 
hearing  and  estimated  time  required  for 
presentation  of  the  party's  or  parties' 
case; 

(8)  Any  appropriate  comments, 
suggestions  or  information  which  might 
assist  the  parties  in  preparing  for  the 
hearing  or  otherwise  aid  in  the 
disposition  of  the  proceeding. 

§  18.8     Prehearing  conferences. 

(a)  Purpose  and  Scope.  (1)  Upon 
motion  of  a  party  or  upon  the 
administrative  law  judge's  own  motion, 
the  judge  may  direct  the  parties  or  their 
counsel  to  participate  in  a  conference  at 
any  reasonable  time,  prior  to  or  during 
the  course  of  the  hearing,  when  the 
administrative  law  judge  finds  that  the 
proceeding  would  be  expedited  by  a 
prehearing  conference.  Such 
conferences  normally  shall  be 
conducted  by  conference  telephonic 
communication  unless,  in  the  opinion  of 
the  administrative  law  judge,  such 
method  would  be  impractical,  or  when 
such  conferences  can  be  conducted  in  a 
more  expeditious  or  effective  manner  by 
correspondence  or  personal  appearance. 
Reasonable  notice  of  the  time,  place  and 
manner  of  the  conference  shall  be  given. 

(2)  At  the  conference,  the  following 
matters  shall  be  considered: 


(i)  The  simplification  of  issues: 

(ii)  Tlie  necessity  of  amendments  to 
pleadings: 

(iii)  The  possibility  of  obtaining 
stipulations  of  facts  and  of  the 
authenticity,  accuracy,  and  admissibility 
of  documents,  which  will  avoid 
unnecessary  proof: 

(iv)  The  limitation  of  the  number  of 
expert  or  other  witnesses; 

(v)  Negotiation,  compromise,  or 
settlement  of  issues: 

(vi)  The  exchange  of  copies  of 
proposed  exhibits; 

(vii)  The  identification  of  documents 
or  matters  of  which  official  notice  may 
be  requested: 

(viii)  A  schedule  to  be  followed  by  the 
parties  for  completion  of  the  actions 
decided  at  the  conference;  and 

(ix)  Such  other  matters  as  may 
expedite  and  aid  in  the  disposition  of 
the  proceeding. 

(b)  Reporting.  A  prehearing 
conference  will  be  stenographically 
reported,  unless  otherwise  directed  by 
the  administrative  law  judge. 

(c)  Order.  Actions  taken  as  a  result  of 
a  conference  shall  be  reduced  to  a 
written  order,  unless  the  administrative 
law  judge  concludes  that  a  stenographic 
report  shall  suffice,  or,  if  the  conference 
takes  place  within  7  days  of  the 
beginning  of  the  hearing,  the 
administrative  law  judge  elects  to  make 
a  statement  on  the  record  at  the  hearing 
summarizins  the  actions  takpn 

§  18.9    Consent  order  or  settlement 

(a)  Generally.  At  any  time  after  the 
commencement  of  a  proceeding,  the 
parties  jointly  may  move  to  defer  the 
hearing  for  a  reasonable  time  to  permit 
negotiation  of  a  settlement  or  an 
agreement  containing  findings  and  an 
order  disposing  of  the  whole  or  any  part 
of  the  proceeding.  The  allowance  of 
such  deferment  and  the  duration  thereof 
shall  be  in  the  discretion  of  the 
administrative  law  judge,  after 
consideration  of  such  factors  as  the 
nature  of  the  proceeding,  the 
requirements  of  the  public  interest,  the 
representations  of  the  parties  and  the 
probability  of  reaching  an  agreement 
which  will  result  in  a  just  disposition  of 
the  issues  involved. 

(b)  Content.  Any  agreement 
containing  consent  findings  and  an 
order  disposing  of  a  proceeding  or  any 
part  thereof  shall  also  provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint,  order  of 
reference  or  notice  of  administrative 
determination  (or  amended  notice,  if  one 


if  filed),  as  appropriate,  and  the 
agreement; 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  administrative  law 
judge:  and 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  order 
entered  info  in  accordance  with  the 
agreement. 

(c)  Submission.  On  or  before  the 
expiration  of  the  time  granted  for 
negotiations,  the  parties  or  their 
authorized  representative  or  their 
counsel  may: 

(1)  Submit  the  proposed  agreement 
containing  consent  ^dings  and  an 
order  for  consideration  by  the 
administrative  law  judge,  or 

(2)  Notify  the  administrative  law  judge 
that  the  parties  have  reached  a  full 
settlement  and  have  agreed  to  dismissal 
of  the  action,  or 

(3)  Inform  the  administrative  law 
judge  that  agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  an 
agreement  containing  consent  findings 
and  an  order  is  submitted  within  the 
time  allowed  therefor,  the 
administrative  law  judge,  within  thirty 
(30)  days  thereafter,  shall,  if  satisfied 
with  its  form  and  substance,  accept  such 
agreement  by  issuing  a  decision  based 
upon  the  agreed  findings 

§  18.10    Parties,  how  destgruted. 

(a)  The  term  "party  whenever  used  in 
these  rules  shall  include  any  natural 
person,  corporation,  association,  firm, 
partnership,  trustee,  receiver,  agency, 
public  or  private  organization,  or 
governmental  agency.  A  party  who 
seeks  relief  or  other  affirmative  action 
shall  be  designated  as  "plaintiff." 
"complainant"  or  "claimant."  as 
appropriate.  A  party  against  whom  relief 
or  other  affirmative  action  is  sought  in 
any  proceeding  shall  be  designated  as  a 
"defendant"  or  "respondent."  as 
appropriate.  When  a  party  to  the 
proceeding,  the  Department  of  Labor 
shall  be  either  a  party  or  party-in- 
inferest. 

(b)  Other  persons  or  organizations 
shall  have  the  right  to  participate  as 
parties  if  the  administrative  law  judge 
determines  that  the  final  decision  could 
directly  and  adversely  affect  them  or  the 
class  they  represent,  and  if  they  may 
contribute  materially  to  the  disposition 
of  the  proceedings  and  their  interest  is 
not  adequately  represented  by  existing 
parties. 

(c)  A  person  or  organization  wishing 
to  participate  as  a  party  under  this 
section  shall  submit  a  petition  to  the 
administrative  law  judge  within  fifteen 
(15)  days  after  the  person  or 
organization  has  knowledge  of  or  should 
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have  known  about  the  proceeding.  The 
petition  shall  be  Filed  with  the 
administrative  law  judge  and  served  on 
each  person  or  organization  who  has 
been  made  a  party  at  the  time  of  filing. 
Such  petition  shall  concisely  state:  (IJ 
Petitioner's  interest  in  the  proceeding. 
(2)  how  his  or  her  participation  as  a 
party  will  contribute  materially  to  the 
disposition  of  the  proceeding,  (3]  who 
will  appear  for  petitioner.  (4)  the  issues 
on  which  petitioner  wishes  to 
participate,  and  (5)  whether  petitioner 
intends  to  present  witnesses. 

|d)  If  objections  to  the  petition  are 
filed,  the  administrative  law  judge  shall 
then  determine  whether  petitioners  have 
the  requisite  interest  to  be  a  party  in  the 
proceedings,  as  defined  in  paragraphs 
(a)  and  (b)  of  this  section,  and  shall 
permit  or  deny  participation 
accordingly  Where  petitions  to 
participate  as  parties  are  made  by 
individuals  or  groups  with  common 
interests,  the  administrative  law  judge 
may  request  all  such  petitioners  to 
designate  a  single  representative,  or  he 
or  she  may  recognize  one  or  more  of 
such  petitioners.  The  administrative  law 
judge  shall  give  each  such  petitioner 
written  notice  of  the  derision  on  his  or 
her  petition.  If  the  petition  is  denied,  he 
or  she  shall  briefly  state  the  grounds  for 
denial  and  shall  then  treat  the  petition 
as  a  request  for  participation  as  amicus 
curiae  The  administrative  law  judge 
shall  give  written  notice  to  each  party  of 
each  petition  granted. 

§18.11     Consotidation  of  hearings. 

When  two  or  more  hearmgs  are  to  be 
held,  and  the  same  or  substantially 
similar  evidence  is  relevant  and 
material  to  the  matters  at  issue  at  each 
such  hearing,  the  Chief  Administrative 
Law  ludge  or  the  administrative  law 
judge  assigned  may.  upon  motion  by  any 
party  or  on  his  or  her  own  motion,  order 
that  a  consolidated  hearing  be 
conducted.  Where  consolidated  hearings 
are  held,  a  single  record  of  the 
proceedings  may  be  made  and  the 
evidence  introduced  in  one  matter  may 
be  considered  as  introduced  in  the 
others,  and  a  separate  or  joint  decision 
shall  be  .made,  at  the  discretion  of  the 
administrative  law  judge  as  appropriate. 

§  1 8. 1 2    Amicus  Curiae. 

A  brief  of  an  amicus  curiae  may  be 
filed  only  with  the  written  consent  of  all 
parties,  or  by  leave  of  the  administrative 
law  judge  granted  upon  motion,  or  on 
the  request  of  the  administrative  law 
judge,  except  that  consent  or  leave  shall 
not  be  required  when  the  brief  is 
presented  by  an  officer  of  an  agency  of 
the  United  States,  or  by  a  state,  territory 
or  commonwealth.  The  amicus  curiae 


shall  not  participate  in  any  way  in  the 
conduct  of  the  hearing,  including  the 
presentation  of  evidence  and  the 
examination  of  witnesses. 

§  IS.  13    Discovery  mettiods. 

Parties  may  obtain  discovery  by  one 
or  more  of  the  following  methods: 
Depositions  upon  oral  examination  or 
written  questions:  written 
interrogatories;  production  of  documents 
or  other  evidence  for  inspection  and 
other  purposes:  and  requests  for 
admission.  Unless  the  administrative 
law  judge  orders  otherwise,  the 
frequency  or  sequence  of  these  methods 
is  not  limited. 

§  16.14    Scope  of  discovery. 

(a)  Unless  otherwise  limited  by  order 
of  the  administrative  law  judge  in 
accordance  with  these  rules,  the  parties 
may  obtain  discovery  regarding  any 
matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  involved  in  the 
proceeding,  in^uding  the  -existence, 
description,  nature,  custody,  condition, 
and  location  of  any  books,  documents, 
or  other  tangible  things  and  the  identity 
and  location  of  persons  having 
knowledge  of  any  discoverable  matter. 

(b)  It  is  not  ground  for  objection  that 
information  sought  will  not  be 
admissible  at  the  hearing  if  the 
information  sought  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence. 

(c)  A  party  may  obtain  discovery  of 
documents  and  tangible  things 
otherwise  discoverable  under  paragraph 
(a)  of  this  section  and  prepared  in 
anticipation  of  or  for  the  hearing  by  or 
for  another  party's  representative 
(including  his  or  her  attorney, 
consultant,  surety,  indemnitor,  insurer, 
or  agent)  only  upon  a  showing  that  the 
party  seeking  discovery  has  substantial 
need  of  the  materials  in  the  preparation 
of  his  or  her  case  and  that  he  or  she  is 
unable  without  undue  hardship  to  obtain 
the  substantial  equivalent  of  the 
materials  by  other  means.  In  ordering 
discovery  of  such  materials  when  the 
required  showing  has  been  made,  the 
administrative  law  judge  shall  protect 
against  disclosure  of  the  mental 
impressions,  conclusions,  opinions,  or 
legal  theories  of  an  attorney  or  other 
representative  of  a  party  concerning  the 
proceeding. 

§18.15    Protective  orders. 

(a)  Upon  motion  by  a  party  or  the 
person  from  whom  discovery  is  sought, 
and  for  good  cause  shown,  the 
administrative  law  judge  may  make  any 
order  which  justice  requires  to  protect  a 
party  or  person  from  annoyance, 
embarrassment,  oppression,  or  undue 


burden  or  expense,  including  one  or 
more  of  the  following: 

(1)  The  discovery  not  be  had: 

(2)  The  discovery  may  be  had  only  on 
specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place: 

(3)  The  discovery  may  be  had  only  by 
a  method  of  discovery  other  than  that 
selected  by  the  party  seeking  discovery; 

(4)  Certain  matters  not  relevant  may 
not  be  inquired  info,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters: 

(5)  Discovery  be  conducted  with  no 
one  present  except  persons  designated 
by  the  administrative  law  judge:  or 

(6)  A  trade  secret  or  other  confidential 
research,  development  or  commercial 
information  may  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way. 

§  18.16    Supplementation  of  responses. 

A  party  who  has  responded  to  a 
request  for  discovery  with  a  response 
that  was  complete  when  made  is  under 
no  duty  to  supplement  his  response  to 
include  information  thereafter  acquired, 
except  as  follows: 

(a)  A  party  is  under  a  duty  to 
supplement  timely  his  response  with 
respect  to  any  question  directly 
addressed  to: 

(1)  The  identity  and  location  of 
persons  having  knowledge  of 
discoverable  matters;  and 

(2)  The  identity  of  each  person 
expected  to  be  called  as  an  expert 
witness  at  the  hearing,  the  subject 
matter  on  which  he  or  she  is  expected  to 
testify  and  the  substance  of  his  or  her 
testimony. 

(b)  A  party  is  under  a  duty  to  amend 
timely  a  prior  response  if  he  or  she  later 
obtains  information  upon  the  basis  of 
which: 

(1)  He  or  she  knows  the  response  was 
incorrect  when  made:  or 

(2)  He  or  she  knows  that  the  response 
though  correct  when  made  is  no  longer 
true  and  the  circumstances  are  such  that 
a  failure  to  amend  the  response  is  in 
substance  a  knowing  concealment. 

(c)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the 
administrative  law  judge  or  agreement 
of  the  parties. 

§  18.17    Stipulations  regarding  discovery. 

Unless  otherwise  ordered,  a  written 
Stipulation  entered  into  by  all  the  parties 
and  filed  with  the  Chief  .Administrative 
Law  [udge  or  the  administrative  law 
judge  assigned  may:  (a)  Provide  that 
depositions  be  taken  before  any  person. 
at  any  time  or  place,  upon  sufficient 
notice,  and  in  any  manner  and  when  so 
taken  may  be  used  like  other 
depositions,  and  (b)  modify  the 
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procedures  provided  by  these  rules  for 
other  methods  of  discovprv 

§  18.18     Written  interrogatones  to  parties. 

(a)  Any  party  may  serve  upon  any 
other  party  written  interrogatories  to  be 
answered  in  writing  by  the  party  served, 
or  if  the  party  served  is  a  public  or 
private  corporation  or  a  partnership  or 
association  or  governmental  agency,  by 
any  authorized  officer  or  agent,  who 
shall  furnish  such  information  as  is 
available  to  the  party.  A  copy  of  the 
interrogatories,  answers,  and  all  related 
pleadings  shall  be  served  on  the 
administrative  law  judge  and  upon  all 
parties  to  the  proceeding. 

(b)  Each  interrogatory  shall  be 
answered  separately  and  fully  in  writing 
under  oath  or  affirmation,  unless  it  is 
objected  to.  in  which  event  the  reasons 
for  objection  shall  be  stated  in  lieu  of  an 
answer.  The  answers  and  objections 
shall  be  signed  by  the  person  making 
them.  The  party  upon  whom  the 
interrogatories  were  served  shall  serve  a 
copy  of  the  answer  and  objections  upon 
all  parties  to  the  proceeding  within 
thirty  (30)  days  after  service  of  the 
interrogatories,  or  within  such  shorter  or 
longer  period  as  the  administrative  law 
judge  may  allow. 

(c)  An  interrogatory  otherwise  proper 
is  not  necessarily  objectionable  merely 
because  an  answer  to  the  interrogatory 
involves  an  opinion  or  Contention  that 
relates  to  fact  or  the  application  of  law 
to  fact,  but  the  administrative  law  judge 
may  order  that  such  an  interrogatory 
need  not  be  answered  until  after 
designated  discovery  has  been 
completed  or  until  a  prehearing 
conference  or  other  later  time. 

§  18.19     Production  of  documents  and 
other  evidence:  entry  upon  land  for 
inspection  and  other  purposes;  and 
physical  and  mental  examination. 

(a)  Any  party  may  serve  on  any  other 
party  a  request  to: 

(1)  Produce  and  permit  the  party 
making  the  request,  or  a  person  acting 
on  his  or  her  behalf,  to  inspect  and  copy 
any  designated  documents,  or  to  inspect 
and  copy,  test,  or  sample  any  tangible 
things  which  are  in  the  possession, 
custody,  or  control  of  the  party  upon 
whom  the  request  is  served;  or 

(2)  Permit  entry  upon  designated  land 
or  other  property  in  the  possession  or 
control  of  the  party  upon  whom  the 
request  is  served  for  the  purpose  of 
inspection  and  measuring, 
photographing,  testing,  or  for  other 
purposes  as  stated  in  paragraph  (a)(1). 

(3)  Submit  to  a  physical  or  mental 
examination  by  a  physician. 


(b)  The  request  may  be  served  on  any 
party  without  leave  of  the 
administrative  law  judge. 

(c)  The  request  shall: 

(1)  Set  forth  the  items  to  be  inspected 
either  by  individual  item  or  by  category: 

(2)  Describe  each  item  or  category 
with  reasonable  particularity; 

(3)  Specify  a  reasonable  time,  place, 
and  manner  of  making  the  inspection 
and  performing  the  related  acts; 

(4)  Specify  the  time,  place,  manner, 
conditions,  and  scope  of  the  physical  or 
mental  examination  and  the  person  or 
persons  by  whom  it  is  to  be  made.  A 
report  of  examining  physician  shall  be 
made  in  accordance  with  Rule  35(b)  of 
the  Federal  Rules  of  Civil  Procedure. 
Title  28.  U.S.  Code,  as  amended. 

(d)  The  party  upon  whom  the  request 
is  served  shall  serve  on  the  party 
submitting  the  request  a  written 
response  within  thirty  (30)  days  after 
service  of  the  request. 

(e)  The  response  shall  state,  with 
respect  to  each  item  or  category: 

(1)  That  inspection  and  related 
activities  will  be  permitted  as  requested; 
or 

(2)  That  objection  is  made  in  whole  or 
in  part,  in  which  case  the  reasons  for 
objection  shall  be  stated. 

(f)  A  copy  of  each  request  for 
production  and  each  written  response 
shall  be  served  on  all  parties  and  filed 
with  the  Office  of  Administrative  Law 
Judges. 

§  18.20     Admissions. 

(a)  A  party  may  serve  upon  any  other 
party  a  written  request  for  the 
admission,  for  purposes  of  the  pending 
action  only,  of  the  genuineness  and 
authenticity  of  any  relevant  document 
described  in  or  attached  to  the  request, 
or  for  the  admission  of  the  truth  of  any 
specified  relevant  matter  of  fact. 

(b)  Each  matter  of  which  an  admission 
is  requested  is  admitted  unless,  within 
thirty  (30)  days  after  service  of  the 
request  or  such  shorter  or  longer  time  as 
the  administrative  law  judge  may  allow, 
the  party  to  whom  the  request  is 
directed  serves  on  the  requesting  party: 

(1)  A  written  statement  denying 
specifically  the  relevant  matters  of 
which  an  admission  is  requested; 

(2)  A  written  statement  setting  forth  in 
detail  the  reasons  why  he  or  she  can 
neither  truthfully  admit  nor  deny  them; 
or 

(3)  Written  objections  on  the  ground 
that  some  or  all  of  the  matters  involved 
are  privileged  or  irrelevant  or  that  the 
request  is  otherwise  improper  in  whole 
or  in  part. 

(c)  An  answering  party  may  not  give 
lack  of  information  or  knowledge  as  a 
reason  for  failure  to  admit  or  deny 


unless  the  party  states  that  he  or  she  haj. 
made  reasonable  inquiry  and  that  the 
information  known  or  readily  obtainable 
by  him  or  her  is  insufTicient  to  enable 
the  party  to  admit  or  deny. 

(d)  The  party  who  has  requested  the 
admissions  may  move  to  determine  the 
sufficiency  of  the  answers  or  objections. 
Unless  the  administrative  law  judge 
determines  that  an  objection  is  justified, 
he  or  she  shall  order  that  an  answer  be 
served.  If  the  administrative  law  judge 
determines  that  an  answer  does  not 
comply  with  the  requirements  of  this 
section,  he  or  she  may  order  either  that 
the  matter  is  admitted  or  that  an 
amended  answer  be  served.  The 
administrative  law  judge  may.  in  lieu  of 
these  orders,  determine  that  final 
disposition  of  the  request  be  made  at  a 
prehearing  conference  or  at  a  designated 
time  prior  to  hearing. 

(e)  Any  matter  admitted  under  this 
section  is  conclusively  established 
unless  the  administrative  law  judge  on 
motion  permits  withdrawal  or 
amendment  of  the  admission. 

(f)  Any  admission  made  by  a  party 
under  this  section  is  for  the  purpose  of 
the  pending  action  only  and  is  not  an 
admission  by  him  or  her  for  any  other 
purpose  nor  may  it  be  used  against  him 
or  her  in  any  other  proceeding. 

(g)  A  copy  of  each  request  for 
admission  and  each  written  response 
shall  be  served  on  all  parties  and  filed 
with  the  Office  of  Administrative  Law 
Judges. 

§  18.21     Mottor  to  comp>ei  dtscovery 

(a)  If  a  deponent  fails  to  answer  a 
question  propounded  or  a  party  upon 
whom  a  request  is  made  pursuant  to 
§§  18.18  through  18.20.  or  a  party  upon 
whom  interrogatories  are  served  fails  to 
respond  adequately  or  objects  to  the 
request,  or  any  part  thereof,  or  fails  to 
permit  inspection  as  requested,  the 
discovering  party  may  move  the 
administrative  law  judge  for  an  order 
compelling  a  response  or  inspection  in 
accordance  with  the  request. 

(b)  The  motion  shall  set  forth: 

(1)  The  nature  of  the  questions  or 
request; 

(2)  The  response  or  objections  of  the 
party  upon  whom  the  request  was 
served;  and 

(3)  Arguments  in  support  of  the 
motion. 

(c)  For  purposes  of  this  section,  an 
evasive  answer  or  incomplete  answer  or 
response  shall  be  treated  as  a  failure  to 
answer  or  respond. 

(d)  In  ruling  on  a  motion  made 
pursuant  to  this  section,  the 
administrative  law  judge  may  make  and 
enter  a  protective  order  such  as  he  or 
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she  is  authorized  to  enter  on  a  motion 
made  pursuant  to  §  18.15(a). 

§  18.22    Depositions. 

(a)  When,  how,  and  by  whom  taken. 
The  deposition  of  any  witness  may  be 
taken  at  any  stage  of  the  proceeding  at 
reasonable  times.  Depositions  may  be 
taken  by  oral  examination  or  upon 
written  Interrogatories  before  any 
person  having  power  to  administer 
oaths. 

(b)  Application.  Any  party  desiring  to 
take  the  deposition  of  a  witness  shall 
indicate  to  the  witness  and  all  other 
parties  the  time  when,  the  place  where. 
and  the  name  and  post  office  address  of 
the  person  before  whom  the  deposition 
is  to  be  taken;  the  name  and  address  of 
each  witness;  and  the  subject  matter 
concerning  which  each  such  witness  is 
expected  to  testify 

(c)  Notice.  Notice  shall  be  given  for 
the  taking  of  a  deposition,  which  shall 
be  not  less  than  five  f5)  days  written 
notice  when  the  deposition  is  to  be 
taken  withm  the  continental  United 
States  and  not  less  than  twenty  (20) 
days  written  notice  when  the  deposition 
is  to  be  taken  elsewhere. 

(d)  Taking  and  receiving  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  sworn,  and  any  other  party 
shall  have  the  right  to  cross-examine. 
The  questions  propounded  and  the 
answers  thereto,  together  with  all 
objections  made,  shall  be  reduced  to 
writing;  read  by  or  to,  and  subscribed  by 
the  witness;  and  certified  by  the  person 
administenng  the  oath.  Thereafter,  such 
officer  shall  seal  the  deposition  in  an 
envelope  and  mail  the  same  by  certified 
mail  to  the  administrative  law  judge. 
Subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition  and 
which  would  have  been  valid  if  the 
witness  were  personally  present  and 
testifying,  such  depositujn  may  be  read 
and  offered  in  evidence  by  the  party 
takmg  it  as  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition  or  who  had  due  notice 
thereof. 

(e)  Motion  to  terminate  or  limit 
examination.  During  the  taking  of  a 
deposition,  a  party  or  deponent  may 
request  suspension  of  the  deposition  on 
grounds  of  bad  faith  in  the  conduct  of 
the  examination,  oppression  of  a 
deponent  or  party  or  improper  questions 
propounded.  The  deposition  will  then  be 
adjourned.  However,  the  objecting  party 
or  deponent  must  immediately  move  the 
administrative  law  judge  for  a  ruling  on 
his  or  her  objections  to  the  deposition 
conduct  or  proceedings.  The 
administrative  law  judge  may  then  limit 


the  scope  or  manner  of  the  taking  of  the 

deposition. 

§  18.23    Use  of  depositions  at  hearings. 

(a)  Generally.  At  the  hearing,  any  part 
or  all  of  a  deposition,  so  far  as 
admissible  under  the  rules  of  evidence, 
may  be  used  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition  or  who  had  due  notice 
thereof  in  accordance  with  any  one  of 
the  following  provisions: 

(1)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of 
contradicting  or  impeaching  the 
testimony  of  the  deponent  as  a  witness. 

(2)  The  deposition  of  expert  witnesses, 
particularly  the  deposition  of 
physicians,  may  be  used  by  any  party 
for  any  purpose,  unless  the 
administrative  law  judge  rules  that  such 
use  would  be  unfair  or  a  violation  of  due 
process. 

(c)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
duly  authorized  agent  of  a  public  or 
private  corporation,  partnership,  or 
association  which  is  a  party,  may  be 
used  by  any  other  party  for  any  purpose. 

(4)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the 
presiding  officer  finds:  (i)  That  the 
witness  is  dead:  or  (ii)  that  the  witness 
is  out  of  the  United  States  or  more  than 
100  miles  from  the  place  of  hearing 
unless  it  appears  that  the  absence  of  the 
witness  was  procured  by  the  party 
offering  the  deposition:  or  (iii)  that  the 
witness  is  unable  to  attend  to  testify 
because  of  age.  sickness,  infirmity,  or 
imprisonment;  or  (iv)  that  the  party 
offering  the  deposition  has  been  unable 
to  procure  the  attendance  of  the  witness 
by  subpoena:  or  (v)  upon  application 
and  notice,  that  such  exceptional 
circumstances  exist  at  to  make  it 
desirable,  in  the  interest  of  justice  and 
with  due  regard  to  the  importance  of 
presenting  the  testimony  of  witnesses 
orally  in  open  hearing,  to  allow  the 
deposition  to  be  used. 

(5)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  any  other 
party  may  require  him  or  her  to 
introduce  all  of  it  which  is  relevant  to 
the  part  introduced,  and  any  party  may 
introduce  any  other  parts. 

(6)  Substitution  of  parties  does  not 
affect  the  right  to  use  depositions 
previously  taken;  and.  when  a 
proceeding  in  any  hearing  has  been 
dismissed  and  another  proceeding 
involving  the  same  subject  matter  is 
afterward  brought  between  the  same 
parties  or  their  representatives  or 
successors  in  interest,  ail  depositions 
lawfully  taken  and  duly  filed  in  the 


former  proceeding  may  be  used  in  the 
latter  as  if  originally  taken  therefor. 

(b)  Objections  to  admissibility.  Except 
as  provided  in  this  paragraph,  objection 
may  be  made  at  the  hearing  to  receiving 
in  evidence  any  deposition  or  part 
thereof  for  any  reason  which  would 
require  the  exclusion  of  the  evidence  if 
the  witness  were  then  present  and 
testifying. 

(1)  Objections  to  the  competency  of  a 
witness  or  to  the  competency,  relevancy 
or  materiality  of  testimony  are  not 
waived  by  failure  to  make  them  before 
or  during  the  taking  of  the  deposition, 
unless  the  ground  of  the  objection  is  one 
which  might  have  been  obviated  or 
removed  if  presented  at  that  time. 

(2)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner  of 
taking  the  deposition,  in  the  form  of  the 
questions  or  answers,  in  the  oath  or 
affirmation,  or  in  the  conduct  of  parties 
and  errors  of  any  kind  which  might  be 
obviated,  removed,  or  cured  if  promptly 
presented,  are  waived  unless  reasonable 
objection  thereto  is  made  at  the  taking 
of  the  deposition. 

(3)  Objections  to  the  form  or  written 
interrogatories  are  waived  unless  served 
in  writing  upon  the  party  propounding 
them. 

(c)  Effect  of  taking  or  using 
depositions.  A  party  shall  not  be 
deemed  to  make  a  person  his  or  her  own 
witness  for  any  purpose  by  taking  his  or 
her  deposition.  The  introduction  in 
evidence  of  the  deposition  or  any  part 
thereof  for  any  purpose  other  than  that 
of  contradicting  or  impeaching  the 
deponent  makes  the  deponent  the 
witness  of  the  party  introducing  the 
deposition,  but  this  shall  not  apply  to 
the  use  by  any  other  party  of  a 
deposition  as  described  in  paragraph 
(a)(2)  of  this  section.  At  the  hearing,  any 
party  may  rebut  any  relevant  evidence 
contained  in  a  deposition  whether 
introduced  by  him  or  her  or  by  any  other 
party. 

§  18.24    Subpoenas. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Chief 
Administrative  Law  judge  or  the 
presiding  administrative  law  judge,  as 
appropriate,  may  issue  subpoenas  as 
authorized  by  statute  or  law  upon 
written  application  of  a  party  requiring 
attendance  of  witnesses  and  production 
of  relevant  papers,  books,  documents,  or 
tangible  things  in  their  possession  and 
under  their  control.  A  subpoena  may  be 
served  by  certified  mail  or  by  any 
person  who  is  not  less  than  18  years  of 
age.  A  witness,  other  than  a  witness  for 
the  Federal  Government,  may  not  be 
required  to  attend  a  deposition  or 


Federal  Register  /  Vol    48.  No.   137  /  Friday.  )uly  15.  1983  /  Rules  and  Regulations 


32545 


hearing  unless  the  mileage  and  witness 
fee  applicable  to  witnesses  in  courts  of 
the  United  States  for  each  date  of 
attendance  is  paid  in  advance  of  the 
date  of  the  proceeding. 

(b)  If  a  party's  written  application  for 
subpoena  is  submitted  three  |3)  working 
days  or  less  before  the  hearing  to  which 
it  relates,  a  subpoena  shall  issue  at  the 
discretion  of  the  Chief  Administrative 
Law  Judge  or  presiding  administrative 
law  judge,  as  appropriate. 

(c)  Motion  to  quash  or  limit  subpoena. 
Within  ten  (10)  days  of  receipt  of  a 
subpoena  but  no  later  than  the  date  of 
the  hearing,  the  person  against  whom  it 
is  directed  may  file  a  motion  to  quash  or 
limit  the  subpoena,  setting  forth  the 
reasons  why  the  subpoena  should  be 
withdrawn  or  why  it  should  by  limited 
in  scope.  Any  such  motion  shall  be 
answered  within  ten  (10)  days  of 
service,  and  shall  be  ruled  on 
immediately  thereafter.  The  order  shall 
specify  the  date,  if  any.  for  compliance 
with  the  specifications  of  the  subpoena. 

(d)  Failure  to  comply.  Upon  the  failure 
of  any  person  to  comply  with  an  order  to 
testify  or  a  subpoena,  the  party 
adversely  affected  by  such  failure  to 
comply  may,  where  authorized  by 
statute  or  by  law.  apply  to  the 
appropriate  district  court  for 
enforcement  of  the  order  or  subpoena. 

§  18.25    l>esignation  of  administrative  law 
iudge. 

Hearings  shall  be  held  before  an 
administrative  law  judge  appointed 
under  5  U.S.C.  3105  and  assigned  to  the 
Department  of  Labor.  The  presiding 
judge  shall  be  designated  by  the  Chief 
Administrative  Law  judge. 

§  18.26    Conduct  of  heanngs. 

Unless  otherwise  required  by  statute 
or  regulations,  hearings  shall  be 
conducted  in  conformance  with  he 
Administrative  Procedure  Act  5  U.S.C 
554. 

§  18.27    Notice  of  hearing. 

(a)  Generally.  Except  when  hearings 
are  scheduled  by  calendar  call,  the 
administrative  law  judge  to  whom  the 
matter  is  referred  shall  notify  the  parties 
by  mail  of  a  day,  time,  and  place  set  for 
hearing  thereon  or  for  a  prehearing 
conference,  or  both.  No  date  earlier  than 
fifteen  (15)  days  after  the  date  of  such 
notice  shall  be  set  for  such  hearing  or 
conference,  except  by  agreement  of  the 
parties.  Service  of  such  notice  shall  be 
made  by  regular,  first-class  mail,  unless 
under  the  circumstances  it  appears  to 
the  administrative  law  judge  that 
certified  mail,  mailgram.  telephone,  or 
any  combination  of  these  methods 
should  be  used  instead. 


(b)  Change  of  date,  time  cn,i'  piui  <>. 
The  Chief  Administratn  e  Ldw  judge  or 
the  administrative  law  judge  a.ssigned  to 
the  case  may  change  the  time,  date  and 
place  of  the  hearing,  or  temporarily 
adjourn  a  hearing,  on  his  or  her  own 
motion  or  for  good  cause  shown  by  a 
party.  The  parties  shall  be  given  not  less 
than  ten  (10)  days  notice  of  the  new 
hearing  date,  unless  they  agree  to  such 
change  without  such  notice. 

(c)  Place  of  hearing.  Unless  otherwise 
required  by  statute  or  regulation,  due 
regard  shall  be  given  to  the  con\  enience 
of  the  parties  and  the  witnesses  in 
selecting  a  place  for  the  hearing. 

§  18.28    Continuances. 

(a)  When  granted.  Continuances  will 
only  by  granted  in  cases  of  pnor  judicial 
commitments  or  undue  ha.'tishjp.  or  a 
showing  of  other  good  cause. 

(b)  Time  limit  for  requesting.  Except 
for  good  cause  arising  thereafter, 
requests  for  continuances  must  be  filed 
within  fourteen  (14)  days  prior  to  the 
date  set  for  hearing. 

(c)  How  filed.  Motions  for 
continuances  shall  be  in  writing.  At 
least  3'x3".^'  of  blank  space  shall  be 
provided  on  the  last  page  of  the  motion 
to  permit  space  for  the  entry  of  an  order 
by  the  administrative  law  judge  Copies 
shall  be  served  on  ail  parties.  Any 
motions  for  continuances  made  within 
ten  (10)  days  of  the  date  of  the 
scheduled  procepding  shail.  in  dddition 
to  the  written  request,  be  telephonically 
conveyed  to  the  administrative  law 
judge  or  a  member  of  his  or  her  staff  and 
to  all  other  parties.  Motions  for 
continuances,  based  on  reasons  .not 
reasonably  ascertainable  prior  thereto, 
may  also  be  made  on  the  record  at 
calendar  rails,  prehearing  conferences 
or  hearings. 

(d)  Ruling.  Time  permitting,  the 
administrative  law  judge  shall  issue  a 
written  order  in  advance  of  the 
scheduled  proceeding  date  which  either 
allows  or  denies  the  request.  Otherwise 
the  ruling  may  be  made  orally  by 
telephonic  communication  to  the  party 
requesting  same  who  shall  be 
responsible  for  telephonically  notifying 
all  other  parties.  Oral  orders  shall  be 
confirmed  in  writing. 

§  18.29     Authority  of  admimstrativ*  law 
judge. 

(a)  General  powers.  In  any  proceeding 
under  this  part,  the  administrative  law 
judge  shall  have  all  powers  necessary  to 
the  conduct  of  fair  and  impartial 
hearings,  including,  but  not  limited  to. 
the  following:  (l)  Conduct  formal 
hearings  in  accordance  with  the 
provisions  of  dns  part;  (2)  administer 
oaths  and  examine  witnesses;  (3) 


compel  the  production  of  documents  ano 
appearance  of  witnesses  in  control  of 
the  parties:  (4)  compel  the  appearance  of 
witnesses  by  the  issuance  of  subpoenas 
as  authorized  by  statute  or  law  (51  issue 
decisions  and  orders:  (6'  take  any  action 
authorized  by  the  Administrative 
Procedure  Act  (7)  exercise,  for  the 
purpose  of  the  hearing  and  in  regulating 
the  conduct  of  the  proceeding,  such 
powers  vested  in  the  Secretary  of  Labor 
as  are  necessary  and  appropriate 
therefon  (8)  where  applicable,  take  any 
appropriate  action  authorized  by  the 
Rules  of  Civil  Procedure  for  the  United 
States  District  Courts,  issued  from  time 
to  time  and  amended  pursuant  to  28 
U.S.C.  2072;  and  (9)  do  all  other  things 
necessary  to  enable  him  or  her  to 
discharge  the  duties  of  the  office. 

(b)  Enforcement.  If  any  person  in 
proceedings  before  an  adjudication 
officer  disobeys  or  resists  any  lawful 
.    order  or  process,  or  misbehaves  during  a 
hearing  or  so  near  the  place  thereof  as 
to  obstruct  the  same,  or  neglects  to 
produce,  after  having  been  ordered  to  do 
so.  any  pertinent  book,  paper  or 
document,  or  refuses  to  appear  after 
having  been  subpoenaed,  or  upon 
appearing  refuses  to  take  the  oath  as  a 
witness,  or  after  having  taken  the  oath 
refuses  to  be  examined  according  to 
law.  the  administrative  law  judge 
responsible  for  the  adjudication,  where 
authorized  by  statute  or  law.  may  certify 
the  facts  to  the  Federal  District  Court 
having  jurisdiction  in  the  place  in  which 
he  or  she  is  sitting  to  request 
appropriate  remedies 

?  18  30     Unavaifabiltty  of  administrative  law 
fudge 

In  the  event  the  administrative  law 
judge  designated  to  conduct  the  bearing 
becomes  unavailable,  the  Chief 
Administrative  Law  Judge  may 
designate  cuiother  administrative  law 
judge  for  the  purpose  of  further  hearing 
or  other  appropriate  action. 

§  18.31     Disqualification. 

(a)  When  an  administrative  law  judge 
deems  himself  or  herself  disqualified  to 
preside  in  a  particular  proceeding,  such 
judge  shall  withdraw  therefrom  by 
notice  on  the  record  directed  to  the 
Chief  Administrative  Law  Judge. 

(b)  Whenever  any  party  shall  deem 
the  administrative  law  judge  for  any 
reason  to  be  disqualified  to  preside,  or 
to  continue  to  preside  ;n  a  particular 
proceeding  thai  party  shall  fiie  with  the 
administrative  law  |udge  a  motion  to 
recuse.  The  motion  shall  be  supported 
by  an  affidavit  setting  forth  the  alleged 
grounds  for  disqualification.  The 
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administrative  law  judge  shall  rule  upon 
the  motion 

(c)  In  the  event  of  disqualification  or 
recusal  of  an  administrative  law  judge 
as  provided  in  paragraph  (a)  or  (b)  of 
this  section,  the  Chief  Administrative 
Law  judge  shall  refer  the  matter  to 
another  administrative  law  judge  for 
further  prriceedings. 

§  18.32     Separation  of  functions. 

No  officer,  employee,  or  agent  of  the 
Federal  Government  engaged  in  the 
performance  of  investigative  or 
prosecutorial  functions  in  connection 
with  any  proceeding  shall,  in  that 
proceeding  or  a  factually  related 
proceeding,  participate  or  advise  in  the 
decision  of  the  administrative  law  judge, 
except  as  a  witness  or  counsel  in  the 
proceedings. 

§  18.33     Expedition. 

Hearings  shall  proceed  with  all 
reasonable  speed,  insofar  as  practicable 
and  with  due  regard  to  the  convenience 
of  the  parties. 

§  18.34    Representation. 

(d)  Appearances.  Any  party  shall  have 
the  right  to  appear  at  a  hearing  in 
person,  by  counsel,  or  by  other 
representative,  to  examine  and  cross- 
examine  witnesses,  and  to  introduce 
into  the  record  documentary  or  other 
relevant  evidence,  except  that  the 
participation  of  any  intervener  shall  be 
limited  to  the  extent  prescribed  by  the 
administrative  law  judge. 

(b)  Each  attorney  or  other 
representative  shall  file  a  notice  of 
appearance.  Such  notice  shall  indicate 
the  name  of  the  case  or  controversy,  the 
docket  number  if  assigned,  and  the  party 
on  whose  behalf  the  appearance  is 
made. 

(c)  Rights  of  parties.  Every  party  shall 
have  the  right  of  timely  notice  and  all 
other  rights  essential  to  a  fair  hearing, 
including,  but  not  limited  to.  the  rights  to 
present  evidence,  to  conduct  such  cross- 
examination  as  may  be  necessary  for  a 
full  and  complete  disclosure  of  the  facts, 
and  to  be  heard  by  objection,  motion, 
and  argument. 

(d)  Rights  of  participants.  Every 
participant  shall  have  the  right  to  make 
a  written  or  oral  statement  of  position. 
At  the  discretion  of  the  administrative 
law  judge,  participants  may  file 
proposed  findings  of  fact,  conclusions  of 
law  and  a  post  hearing  brief. 

(e)  Rights  of  witnesses.  Any  person 
compelled  to  testify  in  a  proceeding  in 
response  to  a  subpoena  may  be 
accompanied,  represented,  and  advised 
by  counsel  or  other  representative,  and 
may  purchase  a  transcript  of  his  or  her 
testimony 


(f)  Office  of  the  Solicitor.  The 
Department  of  Labor  shall  be 
represented  by  the  Solicitor  of  Labor  or 
his  or  her  designee  and  shall  participate 
to  the  degree  deemed  appropriate  by  the 
Solicitor. 

(g)  Qualifications — 11)  Attorneys.  An 
attorney  at  law  who  is  admitted  to 
practice  before  the  Federal  courts  or 
before  the  highest  court  of  any  State,  the 
District  of  Columbia,  or  any  territory  or 
commonwealth  of  the  United  States, 
may  practice  before  the  Office  of 
Administrative  Law  Judges.  An 
attorney's  own  representation  that  he  or 
she  is  in  good  standing  before  any  of 
such  courts  shall  be  sufficient  proof 
thereof,  unless  otherwise  ordered  by  the 
administrative  law  judge.  Any  attorney 
of  record  must  file  prior  notice  in  writing 
of  intent  to  withdraw  as  counsel. 

(2)  Persons  not  attorneys.  Any  citizen 
of  the  United  States  who  is  not  an 
attorney  at  law  shall  be  admitted  to 
appear  in  a  representative  capacity  in 
an  adjudicative  proceeding.  An 
application  by  a  person  not  an  attorney 
at  law  for  admission  to  appear  in  a 
proceeding  shall  be  submitted  in  writing 
to  the  Chief  Administrative  Law  Judge 
prior  to  the  hearing  in  the  proceedings  or 
to  the  administrative  law  judge  assigned 
at  the  commencement  of  the  hearing. 
The  application  shall  state  generally  the 
applicant's  qualifications  to  appear  in 
the  proceedings.  The  administrative  law 
judge  may,  at  any  time,  inquire  as  to  the 
qualification  or  ability  of  such  person  to 
render  legal  assistance. 

(3)  Denial  of  authority  to  appear.  The 
administrative  law  judge  may  deny  the 
privilege  of  appearing  to  any  person, 
within  applicable  statutory  constraints, 
e.g.  5  U.S.C.  555,  who  he  or  she  finds 
after  notice  of  and  opportunity  for 
hearing  in  the  matter  does  not  possess 
the  requisite  qualifications  to  represent 
others,  or  to  be  lacking  in  moral 
turpitude,  character  or  integrity  or  to 
have  engaged  in  unethical  or  improper 
professional  conduct.  No  provision 
hereof  shall  apply  to  any  person  who 
appears  on  his  or  her  own  behalf  or  on 
behalf  of  any  corporation,  partnership, 
or  association  of  which  the  person  is  a 
partner,  officer,  or  regular  employee. 

(h)  Authority  for  representation.  Any 
individual  acting  in  a  representative 
capacity  in  any  adjudicative  proceeding 
may  be  required  by  the  administrative 
law  judge  to  show  his  or  her  authority  to 
act  in  such  capacity.  A  regular  employee 
of  a  party  who  appears  on  behalf  of  the 
party  may  be  required  by  the 
administrative  law  judge  to  show  his  or 
her  authority  to  so  appear. 


§  18.35    Legal  assistance. 

The  Office  of  Administrative  Law 
Judges  does  not  have  authority  to 
appoint  counsel,  nor  does  it  refer  parties 
to  attorneys. 

§  18.36    Standards  of  conduct. 

(a)  All  persons  appearing  in 
proceedings  before  an  administrative 
law  judge  are  expected  to  act  with 
integrity,  and  in  an  ethical  manner. 

(b)  The  administrative  law  judge  may 
exclude  parties,  participants,  and  their  . 
representatives  for  refusal  to  comply 
with  directions,  continued  use  of 
dilatory  tactics,  refusal  to  adhere  to 
reasonable  standards  of  orderly  and 
ethical  conduct,  failure  to  act  in  good 
faith,  or  violation  of  the  prohibition 
against  ex  parte  communications.  The 
administrative  law  judge  shall  state  in 
the  record  the  cause  for  suspending  or 
barring  an  attorney  or  other 
representative  from  participation  in  a 
particular  proceeding.  Any  attorney  or 
other  representative  so  suspended  or 
barred  may  appeal  to  the  Chief  Judge 
but  no  proceeding  shall  be  delayed  or 
suspended  pending  disposition  of  the 
appeal;  provided,  however,  that  the 
administrative  law  judge  shall  suspend 
the  proceeding  for  a  reasonable  time  for 
the  purpose  of  enabling  the  party  to 
obtain  another  attorney  or 
representative. 

§  18.37    Hearing  room  conduct. 

Proceedings  shall  be  conducted  in  an 
orderly  manner.  The  consumpton  of  food 
or  beverage,  smoking,  or  rearranging  of 
courtroom  furniture,  unless  specifically 
authorized  by  the  administrative  law 
judge,  are  prohibited. 

§  18.38    Ex  parte  communications. 

(a)  The  administrative  law  judge  shall 
not  consult  any  person,  or  party,  on  any 
fact  in  issue  unless  upon  notice  and 
opportunity  for  all  parties  to  participate. 
Communications  by  the  Office  of 
Administrative  Law  Judges,  the  assigned 
judge,  or  any  party  for  the  sole  purpose 
of  scheduling  hearings  or  requesting 
extensions  of  time  are  not  considered 
ex-parte  communications,  except  that  all 
other  parties  shall  be  notified  of  such 
request  by  the  requesting  party  and  be 
given  an  opportunity  to  respond  thereto. 

(b)  Sanctions.  A  party  or  participant 
who  makes  a  prohibited  ex  parte 
communication,  or  who  encourages  or 
solicits  another  to  make  any  such 
communication,  may  be  subject  to  any 
appropriate  sanction  or  sanctions, 
including,  but  not  limited  to,  exclusion 
from  the  proceedings  and  adverse  ruling 
on  the  issue  which  is  the  subject  of  the 
prohibited  communication. 


Federal  Register  /  Vol.  48.  No.  137  /  Friday,  ]uly  15.  1983  /  Rules  and  Regulations 


§  18  39     Waiver  of  right  to  appear  and 
failure  to  participate  or  to  appear. 

(a)  Waiver  of  fight  to  appear.  If  all 
parties  waive  their  right  to  appear 
before  the  administrative  law  judge  or  to 
present  evidence  or  argument  personally 
or  by  representative,  it  shall  not  be 
necessary  for  the  administrative  law 
judge  to  give  notice  of  and  conduct  an 
oral  hearing.  A  waiver  of  the  right  to 
appear  and  present  evidence  and 
allegations  as  to  facts  and  law  shall  be 
made  in  writing  and  filed  with  the  Chief 
Administrative  Law  Judge  or  the 
administrative  law  judge.  Where  such  a 
waiver  has  been  filed  by  all  parties  and 
they  do  not  appear  before  the 
administrative  law  judge  personally  or 
by  representative,  the  administrative 
law  judge  shall  make  a  record  of  the 
relevant  written  evidence  submitted  by 
the  parties,  together  with  any  pleadings 
they  may  submit  with  respect  to  the 
issues  in  the  case.  Such  documents  shall 
be  considered  as  all  of  the  evidence  in 
the  case,  and  the  decision  shall  be  based 
on  them. 

(b)  Dismissal— Abandonment  by 
Party.  A  request  for  hearing  may  be 
dismissed  upon  its  abandonment  or 
settlement  by  the  party  or  parties  who 
filed  it.  A  party  shalJ  be  deemed  to  have 
abandoned  a  request  for  hearing  if 
neither  the  party  nor  his  or  her 
representative  appears  at  the  time  and 
place  fixed  for  the  hearing  and  either  (a) 
prior  to  the  time  for  hearing  such  party 
does  not  show  good  cause  as  to  why 
neither  he  or  she  nor  his  or  her 
representative  can  appear  or  (b)  within 
ten  (10)  days  after  the  mailing  of  a 
notice  to  him  or  her  by  the 
administrative  law  judge  to  show  cause, 
such  party  does  not  show  good  cause  for 
such  failure  to  appear  and  fails  to  notify 
the  administrative  law  judge  prior  to  the 
time  fixed  for  hearing  that  he  or  she 
cannot  appear.  A  default  decision,  under 
§  18.5(b).  may  be  entered  against  any 
party  failing,  without  good  cause,  to 
appear  at  a  hearing. 

§  18.40    Motion  for  summary  decision. 

ta)  Any  party  may.  at  leas!  Jwenty 
(20)  days  before  the  date  fixed  for  any 
hearing,  move  with  or  without 
supporting  affidavits  for  a  summary 
decision  on  all  or  any  part  of  the 
proceeding.  Any  other  party  may.  within 
fen  (10)  days  after  service  of  the  motion, 
serve  opposing  affidavits  or 
countermove  for  summary  decision.  The 
administrative  law  judge  may  set  the 
matter  for  argument  and/or  call  for 
submission  of  briefs. 

(b)  Filing  of  any  documents  under 
paragraph  (a)  of  this  section  shall  be 
with  the  administrative  law  judge,  and 


32547 


copies  of  such  documents  shall  be 
served  on  all  parties. 

(c)  Any  affidavits  submitted  with  the 
motion  shall  set  forth  such  facts  as 
would  be  admissible  in  evidence  in  a 
proceeding  subject  to  5  U.S.C.  556  and 
557  and  shall  show  affirmatively  that  the 
affiant  is  competent  to  testify  to  the 
matters  stated  therein  Wlien  a  motion 
for  summary  decision  is  made  and 
supported  as  provided  in  tills  section,  a 
party  opposinR  the  motion  may  not  rest 
upon  the  mere  allegations  or  denials  of 
such  pleadmg  Such  response  must  set 
forth  specific  facts  showing  thai  there  is 
a  genuine  issue  of  fact  for  the  hearing. 

(d)The  administrative  law  judge  may 
enter  summary  judgment  for  either  party 
if  the  pleadings,  affidavits,  material 
obtained  by  discover>  or  otherwise,  or 
matters  officially  noticed  show  that 
there  is  no  genuine  issue  as  to  any 
material  fact  and  that  a  party  is  entitled 
to  summary  decision  The 
administrative  law  judge  may  deny  the 
motion  whenever  the  moving  party 
denies  access  to  information  by  means 
of  discovery  to  a  party  opposing  the 
motion. 

§  18.41    Summary  decision 

(a)  No  genuine  issue  of  material  fact. 
(1)  Where  no  genuine  issue  of  a  material 
fact  is  found  to  have  been  raised,  the 
administrative  law  judge  may  issue  a 
decision  to  become  final  as  provided  by 
the  statute  or  regulations  under  which 
the  matter  is  to  be  heard  Any  final 
decision  issued  as  a  summary  decision 
shall  conform  to  the  requirements  for  all 
final  decisions. 

(2)  An  initial  decision  and  a  final 
decision  made  under  this  paragraph 
shall  include  a  statement  of: 

(i)  Findings  of  fact  and  conclusions  of 
law.  and  the  reasons  therefor,  on  all 
issues  presented:  and 

(ii)  Any  terms  and  conditions  of  the 
rule  or  order. 

(3)  A  copy  of  any  initial  decision  and 
final  decision  under  this  paragraph  shall 
be  served  on  each  party. 

(b)  Hearings  on  issue  of  fact.  Where  a 
genuine  question  of  material  fact  is 
raised,  the  administrative  law  judge 
shall,  and  in  any  other  case  may.  set  the 
case  for  an  evidentiary  hearing. 

§  18.42    Expedited  proceedtngs. 

(a)  When  expedited  proceedings  are 
required  by  statute  or  regulation,  or  at 
any  time  after  commencement  of  a 
proceeding,  any  party  may  move  to 
advance  the  scheduling  of  a  proceeding, 

(b)  Except  when  such  proceedings  are 
required  or  as  otherwise  directed  by  the 
Chief  Administrative  L.aw  judge  or  the 
administrative  law  judge  assigned,  any 


parly  filing  a  motion  under  this  section 
shall: 

(1)  Make  the  motion  in  writing: 

(2)  Describe  the  circumstances 
justifying  advancement: 

(3)  Describe  the  irreparable  harm  that 
would  result  if  the  motion  is  not  granted; 
and 

(4)  Incorporate  in  the  motion 
affidavits  to  support  any  representations 
of  fact. 

(c)  Service  of  a  motion  under  this 
section  shall  be  accomplished  by 
personal  delivery  or  by  telephonic  or 
telegraphic  communication  followed  by 
mail.  Service  is  complete  upon  personal 
delivery  or  mailing. 

(d)  Except  when  such  proceedings  are 
required,  or  unless  otherwise  directed 
by  the  Chief  Administrative  Law  [udge 
or  the  administrative  law  judge 
assigned,  all  parties  to  the  proceeding  m 
which  the  motion  is  filed  shall  have  ten 
(10)  days  from  the  date  of  service  of  the 
motion  to  file  an  opposition  in  response 
to  the  motion. 

(e)  Following  the  timely  receipt  by  the 
administrative  law  judge  of  statements 
in  response  to  the  motion,  the 
administrative  law  judge  may  advance 
pleading  schedules,  prehearing 
conferences,  and  the  hearing,  as  deemed 
appropriate:  provided,  however,  that  a 
hearing  on  the  merits  shall  not  be 
scheduled  with  less  than  five  (5) 
working  days  notice  to  the  parties, 
unless  all  parties  consent  to  an  earher 
hearing. 

(f)  When  expedited  hearings  are 
required  by  statute  or  regulation  such 
hearing  shall  be  scheduled  within  sixty 
(60)  days  from  the  receipt  of  request  for 
hearing  or  order  of  reference  The 
decision  of  the  administrative  law  judge 
shall  be  issued  within  twenty  (20)  days 
after  receipt  of  the  transcript  of  any  oral 
hearing  or  within  twenty  (20)  days  after 
the  filing  of  all  documentary  evidence  if 
no  oral  hearing  is  conducted. 

§  18.43    Formal  t>eanngs 

(a)  Public.  Heanngs  snail  be  open  to 
the  public.  However,  in  unusual 
circumstances,  the  administrative  law 
judge  may  order  a  hearing  or  any  part 
thereof  closed,  where  to  do  so  would  be 
in  the  best  interests  of  the  parties,  a 
witness,  the  public  or  other  affected 
persons.  Any  order  closing  the  hearing 
shall  set  forth  the  reasons  for  the 
decision.  Any  objections  thereto  shall  be 
made  a  part  of  the  record. 

[h]  /urisdiction.  The  administrative 
law  judge  shall  have  jurisdiction  to 
decide  all  issues  of  fact  and  related 
issues  of  law. 

(c)  Amendments  to  conform  to  the 
evidence.  When  issues  not  raised  by  the 
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request  for  hearing,  prehearing 
stipulation,  or  prehearing  order  are  tried 
by  express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings.  Such  amendment  of  the 
pleadings  as  may  be  necessary  to  cause 
them  to  conform  to  the  evidence  may  be 
made  on  motion  of  any  party  at  any 
time;  but  failure  to  so  amend  does  not 
affect  the  result  of  the  hearing  of  these 
issues.  The  administrative  law  judge 
may  grant  a  continuance  to  enable  the 
objecting  party  to  meet  such  evidence. 

§t«.44    Evtdenc« 

(a  1  Applicability  of  Federal  Rules  of 
Evidence.  Unless  otherwise  provided  by 
statute  or  these  rules,  and  where 
appropriate,  the  Federal  Rules  of 
Evidence  may  be  applied  to  all 
proceedings  held  pursuant  to  these 
rules. 

(b)  Admissibility.  All  relevant. 
material  and  reliable  evidence  is 
admissible,  but  may  be  excluded  if  its 
probative  value  is  substantially 
outweighed  by  unfair  prejudice  or 
confusion  of  the  issues,  or  by 
considerations  of  undue  delay,  waste  of 
time,  immateriality,  or  needless 
presentation  of  cumulative  evidence. 
Stipulations  of  fact  may  be  introduced  in 
evidence  with  respect  to  any  issue. 
Every  party  shall  have  the  right  to 
present  his  or  her  case  or  defense  by 
oral  or  documentary  evidence, 
depositions,  and  duly  authenticated 
copies  of  records  and  documents;  to 
submit  rebuttal  evidence;  and  to  conduct 
such  reasonable  cross-examination  as 
may  be  required  for  a  full  and  true 
disclosure  of  the  facts.  The 
administrative  law  judge  shall  have  the 
right  in  his  or  her  discretion  to  limit  the 
number  of  witnesses  whose  testimony 
may  be  merely  cumulative  and  shall,  as 
a  matter  of  policy,  not  only  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence  but  shall  also  limit 
the  cross-examination  of  witnesses  to 
reasonable  bounds  so  as  not  to  prolong 
the  hearing  unnecessarily,  and  unduly 
burden  the  record.  Material  and  relevant 
evidence  shall  not  be  excluded  because 
It  is  not  the  best  evidence,  unless  its 
authenticity  is  challenged,  in  which  case 
reasonable  time  shall  be  given  to 
establish  its  authenticity.  When  only 
portions  of  a  document  are  to  be  relied 
upon,  the  offering  party  shall  prepare 
the  pertinent  excerpts,  adequately 
identified,  and  shall  supply  copies  of 
such  excerpts,  together  with  a  statement 
indicating  the  purpose  for  which  such 
materials  will  be  offered,  to  the 
administrative  law  judge  and  to  the 
other  parties.  Only  the  excerpts,  so 
prepared  and  submitted,  shall  be 


received  in  the  record.  However,  the 
whole  of  the  original  document  should 
be  made  available  for  examination  and 
for  use  by  opposing  counsel  for  purposes 
of  cross-examination.  Compilations, 
charts,  summaries  of  data  and 
photostatic  copies  of  documents  may  be 
admitted  in  evidence  if  the  proceedings 
will  thereby  be  expedited,  and  if  the 
material  upon  which  they  are  based  is 
available  for  examination  by  the  parties. 

(c)  Objections  to  evidence.  Objections 
to  the  admission  or  exclusion  of 
evidence  shall  be  in  short  form,  stating 
the  grounds  of  objections  relied  upon, 
and  the  transcript  shall  include 
argument  or  debate  thereon.  Rulings  on 
such  objections  shall  be  made  at  the 
time  of  objection  or  prior  to  the  receipt 
of  further  evidence.  Such  ruling  shall  be 
a  part  of  the  record. 

(d)  Exceptions.  Formal  exceptions  to 
the  rulings  of  the  administrative  law 
judge  made  during  the  course  of  the 
hearing  are  umiecessary.  For  all 
purposes  for  which  an  exception 
otherwise  would  be  taken,  it  is  sufficient 
that  a  party,  at  the  time  the  ruling  of  the 
administrative  law  judge  is  made  or 
sought,  makes  known  the  action  he  or 
she  desires  the  administrative  law  judge 
to  take  or  his  or  her  objection  to  an 
action  taken,  and  his  or  her  grounds 
therefor. 

(e)  Offers  of  proof  Any  offer  of  proof 
made  in  connection  with  an  objection 
taken  to  any  ruling  of  the  administrative 
law  judge  rejecting  or  excluding 
proffered  oral  testimony  shall  consist  of 
a  statement  of  the  substance  of  the 
evidence  which  counsel  contends  would 
be  adduced  by  such  testimony,  and  if 
the  excluded  evidence  consists  of 
evidence  in  documentary  or  written 
form  or  of  reference  to  documents  or 
records,  a  copy  of  such  evidence  shall 
be  marked  for  identification  and  shall 
constitute  the  offer  of  proof. 

§  18.45    Offtciat  notlc«. 

Official  notice  may  be  taken  of  any 
material  fact,  not  appearing  in  evidence 
in  the  record,  which  is  among  the 
traditional  matters  of  judicial  notice: 
Provided,  however,  that  the  parties  shall 
be  given  adequate  notice,  at  the  hearing 
or  by  reference  in  the  administrative 
law  judge's  decision,  of  the  matters  so 
noticed,  and  shall  be  given  adequate 
opportunity  to  show  the  contrary. 

§  18.46    In  canMra  and  prot*ctiv«  orders. 

(a)  Privileges.  Upon  application  of  any 
person  the  administrative  law  judge  may 
limit  discovery  or  introduction  of 
evidence  or  issue  such  protective  or 
other  orders  as  in  his  or  her  judgment 
may  be  consistent  with  the  objective  of 
protecting  privileged  communications. 


(b)  Classified  or  sensitive  matter.  [\] 
Without  limiting  the  discretion  of  the 
administrative  law  judge  to  give  effect 
to  any  other  applicable  privilege,  it  shall 
be  proper  for  the  administrative  law 
judge  to  limit  discovery  or  introduction 
of  evidence  or  to  issue  such  protective 
or  other  orders  as  in  his  or  her  judgment 
may  be  consistent  with  the  objective  of 
preventing  undue  disclosure  of 
classified  or  sensitive  matter.  Where  the 
administrative  law  judge  determines 
that  information  in  documents 
containing  sensitive  matter  should  be 
made  available  to  a  respondent,  he  or 
she  may  direct  the  party  to  prepare  an 
unclassified  or  nonsensitive  summary  or 
extract  of  the  original.  The  summary  or 
extract  may  be  admitted  as  evidence  in 
the  record. 

(2)  If  the  administrative  law  judge 
determines  that  this  procedure  is 
inadequate  and  that  classified  or 
otherwise  sensitive  matter  must  form 
part  of  the  record  in  order  to  avoid 
prejudice  to  a  party,  he  or  she  may 
advise  the  parties  and  provide 
opportunity  for  arrangements  to  permit  a 
party  or  a  representative  to  have  access 
to  such  matter.  Such  arrangements  may 
include  obtaining  security  clearances  or 
giving  counsel  for  a  party  access  to 
sensitive  information  and  documents 
subject  to  assurances  against  further 
disclosure. 

§  18.47    ExhIblU. 

(a)  Identification.  All  exhibits  offered 
in  evidence  shall  be  numbered  and 
marked  with  a  designation  identifying 
the  party  or  intervener  by  whom  the 
exhibit  is  offered. 

(b)  Exchange  of  Exhibits.  When 
written  exhibits  are  offered  in  evidence, 
one  copy  must  be  furnished  to  each  of 
the  parties  at  the  hearing,  and  one  copy 
to  the  administrative  law  judge,  unless 
the  parties  previously  have  been 
furnished  with  copies  or  the 
administrative  law  judge  directs 
otherwise.  If  the  administrative  law 
judge  has  not  fixed  a  time  for  the 
exchange  of  exhibits  the  parties  shall 
exchange  copies  of  exhibits  at  the 
earliest  practicable  time,  preferably 
before  the  hearing,  or  at  the  latest  at  the 
commencement  of  the  hearing, 

(c)  Substitution  of  copies  for  original 
exhibits.  The  administrative  law  judge 
may  permit  a  party  to  withdraw  onginal 
documents  offered  in  evidence  and 
substitute  true  copies  in  lieu  thereof 

§  18.48    Racords  In  otti«r  proceedings. 

In  case  any  portion  of  the  record  in 
any  other  proceeding  or  civil  or  criminal 
action  is  offered  in  evidence,  a  true  copy 
of  such  portion  shall  be  presented  for 
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the  record  in  the  form  of  an  exhibit 
unless  the  administrative  law  judge 
directs  otherwise. 

t  18  49     Designatior  o'  Darts  of 
documents. 

Where  relevant  and  material  matter 
offered  in  evidence  is  embraced  in  a 
document  containing  other  matter  not 
material  or  relevant  and  not  intended  to 
be  put  in  evidence,  the  participant 
offering  the  same  shall  plainly  designate 
the  matter  so  offered,  segregating  and 
excluding  insofar  as  practicable  the 
immaterial  or  irrelevant  parts.  If  other 
matter  in  such  document  is  in  such  bulk 
or  extent  as  would  necessarily 
encumber  the  record,  such  document 
will  not  be  received  in  evidence,  but 
may  be  marked  for  identification,  and  if 
properly  authenticated,  the  relevant  and 
material  parts  thereof  may  be  read  into 
the  record,  or  if  the  administrative  law 
judge  so  directs,  a  true  copy  of  such 
matter  in  proper  form  shall  be  received 
in  evidence  as  an  exhibit,  and  copies 
shall  be  delivered  by  the  participant 
offering  the  same  to  the  other  parties  or 
their  attorneys  appearing  at  the  hearing, 
who  shall  be  afforded  an  opportunity  to 
examine  the  entire  document  and  to 
offer  in  evidence  in  like  manner  other 
material  and  relevant  portions  thereof. 

§  18.50    Authenticity. 

The  authenticity  of  all  documents 
submitted  as  proposed  exhibits  in 
advance  of  the  hearing  shall  be  deemed 
admitted  unless  written  objection 
thereto  is  filed  prior  to  the  hearing, 
except  that  a  party  will  be  permitted  to 
challenge  such  authenificity  at  a  later 
time  upon  a  clear  showing  of  good  cause 
for  failure  to  have  Filed  such  written 
objection. 

§  18.51    Stipulations. 

The  parties  may  by  stipulation  in 
writing  at  any  stage  of  the  proceeding, 
or  orally  made  at  hearing,  agree  upon 
any  pertinent  facts  in  the  proceeding.  It 
is  desirable  that  the  facts  be  thus  agreed 
upon  so  far  as  and  whenever 
practicable.  Stipulations  may  be 
received  in  evidence  at  a  hearing  or 
prior  thereto,  and  when  received  in 
evidence,  shall  be  binding  on  the  parties 
thereto. 

§  18.52    Record  of  tiearing. 
(a)  All  hearings  shall  be  mechanically 


or  stenographically  reported.  All 
evidence  upon  which  the  administrative 
law  judge  relies  for  decision  shall  be 
contained  in  the  transcript  of  testimony, 
either  directly  or  by  appropriate 
reference.  All  exhibits  introduced  as 
evidence  shall  be  marked  for 
identification  and  incorporated  into  the 
record.  Transcripts  may  be  obtained  by 
the  parties  and  the  public  from  the 
official  reporter  at  rates  not  to  exceed 
the  applicable  rates  fixed  by  the 
contract  with  the  repoiter. 

(b)  Corrections.  Corrections  to  the 
official  transcript  will  be  permitted  upon 
motion.  Motions  for  correction  must  be 
submitted  within  ten  (10)  days  of  the 
receipt  of  the  transcript  unless 
additional  time  is  permitted  by  the 
administrative  law  judge.  Corrections  of 
the  official  transcript  will  be  permitted 
only  when  errors  of  substance  are 
involved  and  only  upon  approval  of  the 
administrative  law  judge. 

§  18.53     Closing  of  hearrngs- 

The  administrative  law  judge  may 
hear  arguments  of  counsel  and  may  limit 
the  time  of  such  arguments  at  his  or  her 
discretion,  and  may  allow  briefs  to  be 
filed  on  behalf  of  either  party  but  shall 
closely  limit  the  time  within  which  the 
briefs  for  both  parties  shall  be  filed,  so 
as  to  avoid  unreasonable  delay. 

§  18.54    Ctosing  the  record. 

(a)  When  there  is  a  hearing,  the  record 
shall  be  closed  at  the  conclusion  of  the 
hearing  unless  the  administrative  law 
judge  directs  otherwise. 

(b)  If  any  parly  waives  a  hearing,  the 
record  shall  be  closed  on  the  date  set  by 
the  administrative  law  judge  as  the  final 
date  for  the  receipt  of  submissions  of  the 
parties  to  the  matter. 

(c)  Once  the  record  is  closed,  no 
additional  evidence  shall  be  accepted 
into  the  record  except  upon  a  showing 
that  new  and  material  evidence  has 
become  available  which  was  not  readily 
available  prior  to  the  closing  of  the 
record.  However,  the  administrative  law 
judge  shall  make  part  of  the  record,  any 
motions  for  attorney  fees  authorized  by 
statutes,  and  any  supporting 
documentation,  any  determinations 
thereon,  and  any  approved  correction  to 
the  transcript. 


§  18  55     Receipt  of  documents  after 
hearing. 

Documents  submitted  for  the  record 
after  the  close  of  the  hearing  will  not  be 
received  in  evidence  except  upon  ruling 
of  the  administrative  law  judge.  Such 
documents  when  submitted  shall  be 
accompanied  by  proof  that  copies  have 
been  served  upon  all  parties,  who  shall 
have  an  opportunity  to  comment 
thereon.  Copies  shall  be  received  not 
later  than  twenty  (20)  days  after  the 
close  of  the  hearing  except  for  good 
cause  shown,  and  not  less  than  ten  (10) 
days  prior  to  the  date  set  for  filing 
briefs.  Exhibit  numbers  should  be 
assigned  liv  r.nunspl  nr  the  party. 

§  18.56     Restrtcted  access. 

On  his  or  her  own  motion,  or  on  the 
motion  of  any  party,  the  administrative 
law  judge  may  direct  that  there  be  a 
restricted  access  portion  of  the  record  to 
contain  any  material  in  the  record  to 
which  public  access  is  restricted  by  law 
or  by  the  terms  of  a  protective  order 
entered  in  the  proceedings.  This  portion 
of  the  record  shall  be  place  in  a  separate 
file  and  clearly  marked  to  avoid 
improper  disclosure  and  to  identify  it  as 
a  portion  of  the  official  record  in  the 
proceedings. 

§  18.57     Decision  of  tf>e  adrmnistrative  law 
Judge. 

(a)  Proposed  findings  of  fact, 
conclusions,  and  order.  Within  twenty 
(20)  days  of  filing  of  the  transcript  of  the 
testimony  or  such  additional  time  as  the 
administrative  law  judge  may  allow, 
each  party  may  file  with  the 
administrative  law  judge,  subject  to  the 
judges  discretion  under  §  18.55, 
proposed  findings  of  fact,  conclusions  of 
law,  and  order  together  with  a 
supporting  brief  expressing  the  reasons 
for  such  proposals.  Such  proposals  and 
brief  shall  be  served  on  all  parties,  and 
shall  refer  to  all  portions  of  the  record 
and  to  all  authorities  relied  upon  in 
support  of  each  proposal. 

(b)  Decision  of  the  administrative  law 
judge.  Within  a  reasonable  time  after 
the  time  allowed  for  the  filing  of  the 
proposed  findings  of  fact,  conclusions  of 
law,  and  order,  or  within  thirty  (30)  days 
after  receipt  of  an  agreement  containing 
consent  findings  and  order  disposing  of 
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the  disputed  matter  in  whole,  the 
<idmin!strHn\p  i,nv  r.idut;  bh.ill  make  his 
or  her  decision  The  decision  of  the 
ddministrative  l<iw  lud"*-  shall  include 
findings  ot  f.iv;t  dnd  :  oiK.iusi.jns  of  law, 
with  reasons  thfref(;r.  upon  each 
materia!  issue  of  fact  or  law  presented 
on  the  record-  The  decision  of  the 
administratp. e  law  |ijdue  shall  be  based 
upon  the  whole  record.  It  shall  be 
supported  by  reliable  and  probative 
evitience.  Such  decision  shall  be  in 
accordance  with  the  r-yulafions  and 
rulings  of  the  statute  or  regulation 
:  onferi'ina  [urisdiction. 

^  18.58     Appeals. 

Th.'  pr  )( ({iurt's  for  appeals  shall  be  as 
provided  by  the  statute  or  regulation 
under  which  hearing  jurisdiction  is 

i.onferrf'd.  If  no  prov'-,iiin  is  made 
•hcrefor    the  decision  of  the 


uumi 


atu  t 


the  final  <idmi 
Se<;retar\ 


Irtvv  ludge  shall  become 
istrat  ve  (iecision  of  the 


^  18  59     Certification  of  official  record. 

I  pon  timeU  receitjt  of  eithnra  notice 
)i    1  pc'ition.  the  Chief  Administrative 
Law  ludi^e  snail  promp'lv  certify  and  file 
v\  rn  the  rev  lew  in^  authority,  appellate 
uody.  or  appropriate  United  States 
District  Court,  a  full,  true,  and  correct 
copy  of  the  entire  record,  including  the 
transcript  oi  proceedings. 
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31010 
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51661 
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.32182 

50 , 

.31050 
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3-661 

70 „ _ 

.32162 

73 321 82 

440  32273 
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9001 31822 

9002 31822 
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9004 3-822 
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269 32330 

269a 32330 

269b 32330 

270 32336 

294 32330 

303 „  32160 

304 32160 

347 32160 

563b 31614 

563c 31614 

563d _ 31614 

591  32160 

Proposed  Rules: 

30  31232.  32187 

330  ..._ 32356 

13CFR 

108  „ 31374 

14  CFR 

21  31630 

39  30610,  3' 190, 

31530-31632,  32162-32166 

71 31191    31633   32167 

73 32168 

'5  31191 

97 31634 

202  ■.._ 31012 

203 „ .■..31013 

204 31013 

208 31013 

211 31013 

212 31014 

2 1 3. 31014 

215 31014 

222 31635 

294 31015 

298 31015 

320  30352.30355 

Proposed  Rules; 

21    .  .31234,31238 

25 31842 

39 30667,  31662,  31663 

"1      30667,32187 
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Proposed  Rules 

299  


.30357 


.31410 


15  CFR 


.31636 


16  CFR 

'  3    30356 

460     31192 

Proposed  Rules: 

13     31243,31867.31871 

'fOO 31664 

17  CFR 

Proposed  Rules: 

21  32188 

230  ...„ 32357 

239    32357.32359 

18  CFR 

271  _ 32336-32339 

19  CFR 

'01        30611 

Proposed  Rules: 

22 „ 30668 

101  30670.  30671 

175 „ „....  30672 

133  31245 

20  CFR 

■»  16 30356 


21  CFR 

73 31374 

81 30357,30358 

172 31376 

175 „ „ 30359.  31382 

176 30359,  32340 

177 30360,  30361.  31383, 

32340 
178 30612.  31382.  31384, 

32340 

179 30613 

510 30615 

520 30362,  32341 

522 30615,32342 

529 31385 

540 30363 

546 „ 30615 

555 30615 

558 30363,  30615,  30616, 

31386 

561 32005 

864 31387 

866 31388-31391 

868 31388,  31392,  31393 

870 31394,31395 

882 31396 

Proposed  Rules: 

05        _  31880 

107 31875,  31880 

184 31887 

310 _._ 32361 

312 : — 31890 

680 32361 

803 _ 31412 

809 31890 

22  CFR 


Proposeo  Rute'j 

9b 


.32029 


23  CFR 

Ch.  1 31588 

720 31636 

1209 31196 

Propos«d  Rutas: 

635 31667 

24  CFR 

115 32342 

450 32006 

570 32006 

25  CFR 
Proposed  Huies 

211 „ 31978 

212 31978 

225 31 978 

278 .32006 

26  CFR 

1 31015 

31 31015 

Proposed  Rul««: 

1 31053,  31054,31250 

ISA. 31054 

29  CFR 

6..- 30602 

18 _ 32538 

1910 30886 


1917 30886 

Proposed  Rutos: 

1910 31412 

2205 321 91 

2640 31251 

2641 31251 

30  CFR 

221 31798 

250 31397 

Proposed  Rules: 

55 31171 

56 „ 31 171 

57 „ 31 171 

75 30589 

917 31668 

935 32031 

942 31054 

948 31681 

32  CFR 

289 31019 

706 31020 

33  CFR 

1 3061 6 

92 3061 6 

1 10.._ 30622 

1 57 „.. 31 637 

161 30616 

Proposed  Rules: 

117 31258 

151 30673 

1 55 30673 

163 31258 

164 31259 

320 31890 

322. 31890 

323. 31890 

325„ _ 31890 

327 31890 

328 31890 

330 31890 

401 30685 
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36  CFR 

2 „„ „..  3 1 847 

7 31020 

50 32012 

251 31853 

Proposed  Rules: 

7 32365-32367 

13 32506 

67 30686 

38  CFR 

1 30622 

40 31854 

Proposed  Rutes: 

17 32198 

39  CFR 

111 30364 

601 32168 

Proposed  Rules: 

10 30407 

40  CFR 

33 30364 

52 30365,  30622-30631, 

31022-31026.  31 197-31204, 
31398-31401.31638.31639 


60 .^. 30633 

62 31401 

81 31205-31207 

125 31403 

145 31640,  32343.  32344 

146 31403 
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271 31027,  32345 

413 32462 

423 31403 

425 31403,  32346 

430 31403 

431 31403 

433... _.  32462 

465 „ _  31403 

466 _ „.  31403 

720 31641 

791 .'...31786 

Proposed  Rjles: 

52 30696.  31261 

61 32126 

86 31055 

162 32032 

271 31056 

600 31263 

799 30699.  31812 

41  CFR 
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Ch.  101 30592.  32169 
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1-12 „ „ 31028 
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9-18 30369 
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14-1 32032 

101-41 „31890 

105-60 31890 

42  CFR 

Proposed  Rules: 

21  31669 

75 „ 31966 
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Ch   M  31854 

Puoiic  Land  O'ders: 
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Proposed  Rules: 
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426 30408 

4100 31892 
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Proposed  Rules: 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foiiowng  agencies  nave  agreed  to  publish  all 
dcci^'-v?  's  on  two  assigned  days  of  the  week 
(M:^-:a.      -ursday  or  Tuesday/ Friday) 


This  is  a  voluntary  program.  (See  OFH  NOTICE 

41   FR  32914,  August  6.   1976.) 

Documents  normally  scheduled  (or  publication 


on  a  day  that  will  be  a  Federal  holiday  wiH  be 

published  the  next  work  day  lollowing  the 
holiday. 


Uonoay 


Ttwdiy 


DOT/SECRETARY 


USDA/ASCS 


DOT/COASl  GUARD 

DOT/FAA 

DOT/FHWA 


USDA/FNS 


USDA/REA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


OCT/ MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Listing  of  Public  Laws 

Ldst  Listing  June  30.  1983 

Th  s   s  d  (X)ntinuing  list  of  public  bills  from  the  current  session  of 
(  in-.tiri'-,',  w.hif  h  hrive  become  Federal  laws.  The  text  of  laws  is  not 
puoiisht  (!   n  ;nt  Federal  Register  but  may  be  ordered  in  individual 
prtn.phlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  US.  Government  Printing  Office,  Washington,  D.C. 
ym)2  (phoTP  :o_'-:->_3030). 
S.  925/Pub.  L.  98-44  To  make  certain  technical  corrections  in  the 

Atlantic  Salmon  Convention  Act  of  1982.  (July  12,  1983:  97 

Stat  216)     Pnce  S1  50 
H.R.  3133/Pub.  L.  98-45  Department  of  Housing  and  Urban 

Deveiooment-lndependent  Agencies  Appropriations  Act, 

1964  (juiy  12,  1983;  97  Stat.  219)     Price:  S2.75 
S.  680/Pub.  L  98-46  Entitled  the  "Gladys  Noon  Spellman 

Dedication     (Juiy  12,  1983;  97  Stat.  241)     Price:  $1.50 
S.  273/Pub.  L.  98-47  To  amend  section  8(a)  of  the  Small  Business 

Act,  (July  13,  1983:  97  Stat.  243)     Price:  $1.50 
H.R.  1746/Pub.  L  98-48  To  authorize  appropriations  for  the  Navajo 

and  Modi  mdian  Relocation  Commission.  (July  13, 1983;  97 

Stat  244)     Price  Si  50 

H.R.  2713/Pub.  L  98-49  To  amend  tfie  Public  Health  Service  Act  to 
autr.onze  apcropnations  to  tie  made  available  to  the 
Secretary  of  Heaitfi  and  Human  Services  for  research  for  the 
cause  treatment,  and  prevention  of  pubic  health 
emergencies  (July  13,  1983;  97  Stat.  245)     Price:  $1.50 
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Just  Released 


Code  of 
Reoulatlons 

Revised  as  of  January  1, 1983 


Quantity  Voiume 

Title3— The  President  (1982  Comp.  and 

Parts  100  and  101)  (Stock  No.  022-003-95097-4) 

Title  10— Energy  (Parts  400  to  499) 

(Stock  No.  022-003-95122-9) 

Title  14— Aeronautics  and  Space  (Parts  1  to  59) 

(Stock  No.  022-003-95130-0) 


A  cumulativ*  checKtrst  of  CFR  issuances  for  1982-83  appears  in  the  back  of  ttie  first  issue  of  the  Federal 
Register  each  month  m  tt)e  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  compfising 
^  complete  CFR  sel  appears  each  rtxjnth  m  tfie  LSA  (List  of  CFR  Sections  Affected). 


Price 

$6.00 

6.50 
7.00 
Total  Order 


Amount 


Please  do  not  detach 


--.:■..  9mM'.}mm 


Order  Form 


Enclosed  fmd  $_ 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


MaKe  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  ItKJude  an  additional  25%  for  foreign  mailing 

Charge  »d  Tiy  OapcMJ  Aooxrit  No. 


CradH  Caitl  Ordan  (My 
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For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

Mf^OB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OP  TYt>E 


7-18-83 
Vol    48 


No    138 


Monday 
July  18.  1983 


United  States 
Government 

Printing  O^^ice 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington  D  C    20402 


OFFICIAL  BUSINESS 
Penalty  fof  private  use  $30C 

Federal  Register 
(ISSN  0097-6326) 


A    FK    S£RiA300S    NOV       83 
SERIALS    PROCESSING 
UNIV    MICkC- Ilm_     i\1 l 
3CC    N    ZEEti    fNu- 
ANN    ARtiOK  MI       --tluc 


ulR 


Posiao<- 
U  S  Govern- 


"ac 
■g  Ottice 


secon: 


..ASS  NEWSPAPPP 


7-18-83 

Vol.  48         No.    138 

Pages  32551-32746 


Monday 
July  18,  1983 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 
Aircraft 

En\  ronmpntal  Protection  Agency 

Aviation  Safety 

Federal  .Aviation  Administration 

Communications  Common  Carriers 

Fedf-.ii  C;i'rr,munications  Commission  - 

Disaster  Assistance 
Federal  Emergency  Management  Agency 

Electric  Utilities 

Feder.H,  Fn(".:\  h(--2;:'atory  Commission 

Energy  Conservation 

Conser\ation  and  Renewable  Energy  Office 
Flood  Insurance 

Fccerc!.  F."  t  n;.  •    ',  Management  Agency 
Investment  Companies 
Secuntips  and  Exchange  Commission 

Loan  Programs— Housing  and  Community  Development 

V  eteraiis  AGrriir.jii.'ci.wn 
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Feaerdi  Communications  Commission 

Reporting  and  Recordkeeping  Requirements 
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FEDERAL  REGISTER  P-ablished  daily.  Monday  through  Friday. 

(not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Fede^,^•  Rpsister,  National  Archives  and 
Records  Service    General  Services  Administration.  Washington. 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended.  44  U  S  C    Ch    15|  and  the  regulations  of  the 
.Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Di.strihution  ;s  made  or.i\    hy   t.^ie  Superintendent  of  Documents. 
U.S    Government  h^r'n'rii!  Oihrt-    Washington.  D.C.  20402. 


Tires 

National  Highway  Traffic  Safety  Administration 

Trade  Practices 
Federal  Trade  Commission 


The  Federal  Register  provides  a  uniform  system  for  making 

available  to  the  putihr  regulations  and  legal  notices  issued  by 
Federal  agencies    These  in(  iude  fresidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by   .Ac  of  Congress  and  other  Federal  agency 
documents  of  public  interest    Documents  are  on  file  for  public 
inspection  in  the  Offi(  e  of  'be  Federal  Register  the  day  before 
thev  are  published,  unless  ►Mrlier  filing  is  requested  by  the 
issuing  agen(.y 

The  Federal  Renter  wiil  be  fumislied  by  mail  to  subscribers    - 
for  $300. (K)  per  year    or  $150.00  for  six  months,  payable  in 
advance    The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1  50  for  each  group  of  pages  as  actually  bound.  Remit 
checi^  or  money  order    made  payable  to  the  Superintendent  of 
DK:uments    IS    Government  Printing  Office.  Washington  D.C. 
2(Hfl2 

There  are  no  restrictions  ofi  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
'1  'he  telephone  numbers  listed  under  INFORMATION  AND 
\SSiS!  ANCF    n  the  HKA!)KR  AIDS  section  of  this  issue. 


Contents 


in 


FVderal  Rp^s'^ipr 
Vol.  48,  No.  138 
Monday.  JuJy  18.  1983 


32551 


32616 


32621 
32621 

32606 

32716 

32616 


32621 


32^34 


32620 


32616 
32616 


32616 


Tr,p  president 

tXtCUT^VE  ORDERS 

'i  _.     ..:- mess  enterprise  development  (EO 

12432) 

Execvit've  Agencies 

Administrative  Conference  cf  United  States 
NOTICES 
Meetings: 
Adjudication  Committee 

Agriculture  Department 

See  Packers  and  Stockyards  Administration. 

Alt  Force  Department 

NOTICES 

.\f;ency  forms  submitted  to  OMB  for  review 
Meetings: 
Scientific  Advisory  Board 

Alcoho!,  Tobacco  and  Fireamts  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
Ingredient  labeling  of  wine,  distilled  spirits,  and 
malt  beverages;  extension  of  time 

NOTICES 

Meetings: 
Winegrape  Varietal  Names  Advisory  Committee 

Arms  Controi  and  DisarmanDent  Agency 
NOTICES 
Meetings: 
General  Advisory  Committee:  cancellation 

Army  Department 
See  also  Engineers  Corps. 
NOTICES 

Environmental  statements;  availability,  etc.: 
Johnston  Atoll;  chemical  agent  disposal  system 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Advisory  Panel 

Blind  and  Other  Severely  Handicapped. 
Committee  tor  Purchase  From 

Procurement  ust,  1983;  additions  and  deletions 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Regent  Air  Corp. 
Unicom  Air,  Ltd. 

Civil  Rights  CommissiOT! 

NOTiCtS 

Nleetmgs;  State  advisory  committees: 
Massachusetts 


32617 


32554 


32603 


32722 


32718 


32621 


32624 
32624 
32625 

32625 
32625 
32625 


32622 


32623 
32623 
32623 
32624 


Commerce  Department 

See  also  Foreign-Trade  Zones  Board  International 
Trade  Administration;  National  Ocranic  and 
Atmospheric  Administration. 

NOTICES 

X.enry  forms  submitted  to  OMB  for  rpvu'v\ 

Commodity  futures  Trading  Commission 

RULES 
Reports: 
General  nrnvisions;  quantities  fixed  for  reporting 

PROPOSED  PiJLfcS 

Heports. 
Large  trader  reports;  silver  bullion  lower  position 
levels  and  omnibus  accounts  on  a  gross  basis 

Conservation  and  Renewable  Energy  Office 

RULES 

i  :.i  :u\  Extension  Service 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 

See  also  Air  Force  Department;  Army  Department- 
Engineers  Corps;  Uniformed  Services  University  of 
the  Health  Sciences. 
NOTICES 
Meetings: 
Science  Board  task  forces 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 

Bethlehem  Steel  Corp. 

Gold  Bond  Building  Products  Co.  et  aL 

Xtek.  Inc.,  et  al. 
Remedial  orders: 

Hydrocarbons,  Ltd. 

Liberty  Trading  Co.  et  al. 

Warrior  Oil  Co.,  Inc. 

Education  Department 

NOTICES 
.Meetings; 
Adult  Education  National  Advisory  Council 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

irv.er.'-.ational  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Australia 

European  Atomic  Energy  Community 

European  Atomic  Energy  Community  and  Japan 

Switzerland  (2  documentsj 
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Engineers  Corps 

32607 

Maritime  services;  search  and  rescue  operations 

( 

NOTICES 

by  governmental  entities 

^ 

Enwronmental  statements;  availability,  etc.: 

32610 

Maritime  services;  use  of  marine  VHF  Channel 

L 

32622 

Sampit  River,  Georgetown  County,  S.C. 

88  in  Puget  Sound  Area,  etc. 

NOTICES 

Environmentai  Protection  Agencv 

32679 

Agency  forms  submitted  to  OMB  for  review 

RULES 

Hearings,  etc.: 

' 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

32648. 
32658 

Advanced  Mobile  Phone  Service,  Inc..  et  al.  (2 
documents) 

- 

32572 

Tennessee 
Hazardous  waste  programs;  interim  authorizations; 

32669 

Advanced  Mobile  Phone  Service,  Inc.,  et  al.; 
correction 

State  programs: 

32669 

Affiliated  Broadcast  Systems  et  al. 

32573 

Alabama 

32665 

Bell,  Floyd,  et  al. 

PflOPOSED  RULES 

32664, 

Broadcast  Data  Corp.  et  al.  (2  documents) 

Air  pollution  control;  aircraft  and  aircraft  engines: 

32670 

32745 

Emission  standards  and  test  procedures;  visible 

32670 

Eagle  Broadcasting  Co..  Inc.,  et  al. 

smoke  standards  for  aircraft;  turbojet  and 

32671 

GTE  Mobilnet  of  San  Francisco,  Inc.,  et  al. 

turbofan  engines 

32665 

Gunter,  George  E.,  et  al. 

Water  pollution;  effluent  guidelines  for  point  source 

32667 

Hi  Band  Broadcasting  Co.  et  al. 

categories: 

32667 

Laurel  Television,  Inc.,  et  al. 

32607 

Best  conventional  pollutant  control  technology 

32675 

Mesquite  Independent  School  District  et  al. 

(BCT)  guidelines;  revised  methodology;  extension 

32676 

M'lF  Enterprises  et  al. 

of  tim.e.  etc. 

32677 

Pike  Broadcasting  Corp.  et  al. 

MOTICES 

32677 

Seven  Locks  Broadcasting  Co.  et  al. 

32647 

Agency  forms  submitted  to  OMB  for  review 
Toxic  and  hazardous  substances  control: 

Federal  Emergency  Management  Agency 

32730 

4-Chloroben2otrifluoride;  negotiated  testing 

program 

32574 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
New  York  et  al. 

Federal  Aviation  Administration 

Rill  PQ 

32734 

Housing  assistance,  temporary 

Airworthiness  directives; 

Federal  Energy  Regulatory  Commission 

32S53 

Piper 

RULES 

: 

32554 

Transition  areas 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act)  and  natural 
gas  companies  (Natural  Gas  Act): 

32595 

Transition  ar^as 

NOTICES 

Advisory  circulars:  availabihty,  etc.: 

32567 

Uniform  system  of  accounts;  technical 
amendments 
PROPOSED  RULES 

32716 

.Airplanes,  small;  unusable  fuel  test  procedures 

\  1         t 

Electric  utilities  (Federal  Power  Act): 

Meetings: 

32604 

Interlocking  positions,  authority  for  application 

32716 

VFR  air  traffic  control  tower  services; 
contracting-out  seminar 

to  hold;  filing  requirement  changes 
NOTICES 
Hearings,  etc.: 

Federal  Comnnunications  Comrrosston 

82^7 

Algonquin  Gas  Transmission  Co. 

RULES 

32628 

Central  Power  &  Light  Co.  et  al. 

Frequency  allocations  and  radio  treaty  matters: 

32628 

Champlin  Petroleum  Co. 

32576 

World  Administrative  Radio  Conference,  1979; 

32628 

Consolidated  Gas  Supply  Corp. 

implementation;  correction 

32629 

Duke  Power  Co.  (2  documents) 

Radio  services,  special: 

326  30 

32586 

.Amateur  service;  novice  class  operator  license. 

32630 

El  Paso  Natural  Gas  Co. 

eligibility  procedures 

326Ji 

Florida  Gas  Transmission  Co. 

32576 

Land  mobile  services,  private;  radio-location 

32631 

Florida  Power  &  Light  Co. 

service,  need  for  transmission  of  call  signs  by 

32631 

Gulf  States  Utilities  Co. 

stations 

32632 

Jersey  Central  Power  &  Light  Co. 

32578 

Private  operational-fixed  microwave  service; 

32632 

K  N  Energy,  Inc. 

■ 

methods  of  transmitting  program  material  to 

32632 

Lawrenceburg  Gas  Transmission  Corp. 

- 

hotels,  etc 

32633 

Mid  Louisiana  Gas  Co. 

PROPOSED  RULES 

32633 

National  Fuel  Gas  Supply  Corp.  (2  documents) 

rom.mon  earner  services: 

32633 

Niagara  Mohawk  Power  Corp. 

32612 

Telephone  companies;  occupational  classification 

32634 

Pacific  Power  &  Light  Co.  (2  documents) 

and  compensation  of  employees  and  wire 

32634 

Pubhc  Service  Co.  of  Oklahoma  et  al. 

telpgraph  employees  classification;  removal  from 

32635 

Southwestern  Electric  Power  Co. 

CFR 

32635 

Texas  Eastern  Transmission  Corp. 

Radio  services,  special: 

32636 

Texas  Gas  Transmission  Corp. 

32614 

[.and  mobile  services;  Forest  Products  Radio 

32636 

Trunkline  LNG  Co,  et  al. 

Service;  sharing  of  frequencies;  proceeding 

32636, 

United  Gas  Pipe  Line  Co.  (2  documents) 

terminated 

*  - 

32637 
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32637,  Western  Gas  Interstate  Co.  (2  documents) 
32638 

32637  West  Uke  Arthur  Corp. 

32638  i  lydroelectric  applications 


32679. 
32682 


32681 

32680 
32680 
32680 
32680 

32681 


Federal  Maritime  Commlsston 

NOTICES 

Agreements  filed,  etc.  (3  documents) 

Energy  and  environmental  statements;  availability, 
etc.: 

Pacific  Coast  European  Conference 
Freight  forwarder  licenses: 

Apollo  International  Co. 

Cargo  International  Freight  Service  Corp. 

Eastern  Forwarding  International.  Inc.,  et  al. 

J.  S.  Lipinski  Co. 
Investigations,  hearings,  petitions,  etc.: 

United  States  North  Atlantic-Italy  Pool 

Agreement 


Federal  Mine  Safety  and  Health  Rev»ew 

Commission 

NOTICES 

32718     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Banc  of  Reynolds 

One  Valley  Bancorp,  of  West  Virginia,  Ina,  et  al. 


32682 
32682 


32596 
32598 
32600 


32684 


32618 

32619 
32619 
32620 


Federal  Trade  Commission 
PROPOSED  RULES 

Prohibited  trade  practices;  * 

Amana  Refrigeration,  Inc. 
Foote,  Cone  &  Belding  Advertising,  Inc. 
Washington,  D.C.  Dermatological  Society 


Foreign-Trade  Zones  Board 
NOTICES 

Applications,  etc.: 
32617         California 

Health  and  Human  Services  Department 
NOTICES 

32683     Alien  foreign  medical  graduates  visa  requirement; 
examinations 


Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 
Red  Lake  Band  of  Chippewa  Indians 


Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Textiles  and  textile  products  from  Argentina 
Scientific  articles;  duty  free  entry: 

State  University  of  New  York  at  Buffalo 

University  of  Florida /Shands  Hospital.  Inc.,  et  al. 

University  of  Idaho 


32593 


32687 

32688- 

32691 

32692. 

32694 

32697 

32698 


32685 
32698 
32687 

32702 
32703 
32703 


32607 


32683 


32683 


32684 


32703 


32588 


32593 


32684 


32685 


Interstate  Commerce  Commission 

RULES 

Rail  carries: 

Export  coal;  exemption;  extension  of  time; 

correction 
MOnCES 
Motor  carriers: 

Finance  appUcations 

!.rfi«p  and  interchange  of  vehicles  (6  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Bacon  Motor  Express,  Inc..  et  aL 

Hall  Trucking.  Inc. 

Motorcar  Transport  Co. 
Railroad  operation,  acquisition,  construction,  etc: 

East  Tennessee  Railway  Corp. 

( rt-'pr.  B.-:v  r'.ickaging,  Inc. 

N.  A  "t     K  Criss  Harbor  Railroad  Terminal  Corp. 

Land  Management  Bureau 

PROPOSED  RULES 

F'Tp.s;  management: 
S«:es  of  forestry  products;  timber,  advertised 
sales  without  legal  access;  correction 

NOTICES 

Meetings: 

Battle  Mountain  District  Advisory  Council 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Alaska 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 
Conoco  Inc. 

National  Capital  Planning  CommissKjn 

NOTICES 

\i;t  :.ry  forms  submitted  fn  OMB  for  review 
National  Higtiway  Traffic  Safety  Administration 

RULES 

Consumer  information. 
Uniform  tire  quality  grading  standards; 
treadwear  grading  requirements;  response  to 
petitions 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  products,  processed: 
Inspection  and  certification;  fees  and  charges 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Steel  Creek-Lost  Valley  Area,  Buffalo  National 

River.  Ark. 
Meetings: 

Kalaupapa  National  Historical  Park  Advisory 

Commission 
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32685 

Santa  Monica  Mountains  National  Recreation 

Transportation  Department 

Area  Adviso'-y  Commission 

See  Kt  :•    li  A.  ,i:;   n  A ci ministration;  National 
Highway  Traffic  Safety  Administration;  Saint 

National  Transportation  Safety  Boarc 

Lawrence  Seavvav  Development  Corporation- 

NOTICES 

32711 

A(  ( itient  reports,  safety  recommendations,  and 

Treasury  Department 

ft  sponses,  etc.;  availability 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 

Nuclear  Regulatory  Commission 

\jn:*QrrnQ(\  Services  Universrty  ot  the  Heaith 

NOTICES 

Sciences 

Applications,  etc.: 

NOTICES 

32705 

Dairyiand  Power  Cooperative 

32718 

Meetings;  Sunshine  Ad 

32711 

Energy  Department  et  al.;  postponement 

, 

32707 

GPII  Nuclear  Corp.     • 

Veterans  Adrimtstranon 

32708 

Pennsylvania  Power  &  Light  Co.  et  al. 

RULES 

.Meetings: 

Loan  guaranty: 

32710 

Reactor  Safeguards  Advisorj'  Committee 

32571 

Manufactured  home,  home  and  condominium. 

32710 

Reactor  Safeguards  Advisory  Committee: 

and  home  improvement  loans;  interest  rates 

proposed  schedule 

NOTICES 

Senior  Executive  Service: 

Meetings: 

32705 

Performancp  Review  Board  membership 
Packers  and  Stockyards  Adrnmis^ration 

32717 

Educational  Allowances  Station  Committee 

NOTICES 

f'art  li 

Stockyards;  posting  and  deposting: 

32722 

Department  of  Energy.  Office  of  Conservation  and 

32616 

Bridgeport  Livestock  Auction  et  al.,  Tex. 

Renewable  Energy 

Postal  Service 

Part  ill 

NOTICES 

32730 

Environmental  Protection  Agency 

32713 

Rate  and  classification  proceedings. 

communications  with  Governors  of  Postal  Service; 

Partly 

policy  statement  and  inquiry 

32734 

Federal  Emergency  Management  Agency 

Saint  Lawrence  Seaway  Deveiopf^ent 

PartV 

Corporation 

32745 

Environmental  Protection  Agency 

PROPOSED  RULES 

32607 

Seaway  regulations;  navigation  closing  procedures; 

correction 

NOTICES 

Meeimgc, 

32716 

.Advisory  Board 
Securities  and  Exchange  Commission 

RULES 

Investment  companies; 

32555 

Open  end  investment  companies  (money  market 
funds):  vacation  of  debt  instruments  and 
computation  of  current  price  per  share 

NOTICES 

Hearings,  etc 

32715 

Pep  Boys— Manny.  Moe  &  Jack 

32714 

Precious  Metals  Holdings,  Inc. 
Self-regulatory  organizations;  unlisted  trading 

privileges: 

• 

32714 

Philadelph  a  Stock  Exchange,  Inc. 
Small  Business  Administration 

NOTICES 

32715 

.Agencv  forms  submitted  to  OMB  for  review 
Synthetic  Fuels  Corporation 

NOTICES 

Synthetic  fuels  projects,  competitive  solicitations: 

avaiiafjility.  etc.: 

• 

32717 

Bituminous  coal  gasification,  eastern  province 
and  eastern  region  of  interior  province; 

clarification                               ' 
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Federal  Register 
Vol.  48,  No.  138 

Monday,  July  18.  1983 


Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12432  of  juh   14.  1983 

Minority  Business  Enterprise  Development 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  States  of  .America,  including  Section  205(a)  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949  (40  U.S.C.  486(a|j.  in  order  to 
provide  guidance  and  oversight  for  programs  for  the  development  of  minonty 
business  enterprise  pursuant  to  my  statement  of  December  17,  1982  concerning 
Minority  Business  Development:  and  to  implement  the  commitm.ent  of  the 
Federal  government  to  the  goal  of  encouraging  greater  economic  opportunity 
for  minority  entrepreneurs,  it  is  hereby  ordered  as  follows: 

Section  1.  Shnonty  Business  Development  Plans  la]  .Minority  business  enter- 
prise development  plans  shall  be  developed  by  each  Federal  agency  having 
substantial  procurement  or  grantmaking  authority.  Such  agencies  shall  submit 
these  plans  to  the  Cabinet  Council  on  Commerce  and  Trade  on  an  annual 
basis. 

(b)  These  annual  plans  shall  establish  minonty  enterprise  development  objec- 
tives for  the  participating  agencies  and  methods  for  encouraging  both  prime 
contractors  and  grantees  to  utilize  minority  business  enterprises.  The  plans 
shall,  to  the  extent  possible,  build  upon  the  programs  administered  by  the 
Minority  Business  Development  Agency  and  the  Sm.ail  Business  Administra- 
tion, including  the  goals  established  pursuant  to  Puhiir  Law  95- SO" 

(c)  The  Secretary  of  Commerce  and  the  Administrator  of  the  Small  Business 
Administration,  in  consultation  with  the  Cabinet  Council  on  Commerce  and 
Trade,  shall  establish  uniform  guidelines  for  all  Federal  agencies  to  be  utilized 
in  establishing  the  m.inority  business  programs  set  forth  in  Section  2  of  this 
Order. 

(d)  The  participating  agencies  shall  furnisn  an  annual  report  regarding  the 
implementation  of  their  programs  in  such  form  as  the  Cabinet  Council  on 
Commerce  and  Trade  may  request,  and  at  such  time  as  the  Secretary  of 
Commerce  shall  designate. 

(e)  The  Secretary  of  Commerce  shall  provide  an  annual  report  to  the  Presi- 
dent, through  the  Cabinet  Council  on  Commerce  and  Trade,  on  activities 
under  this  Order  and  agency  implementation  of  minority  business  develop- 
ment programs. 

Sec.  2.  Minority  Business  Development  Responsibilities  of  Federal  Agencies. 

(a)  To  the  extent  permitted  by  law  and  consistent  with  its  primary  mission, 
each  Federal  agency  which  is  required  to  develop  a  minority  business  devel- 
opment plan  under  Section  1  of  this  Order  shall,  to  accomplish  the  objectives 
set  forth  in  its  plan,  establish  programs  concerning  provision  of  direct  assist- 
ance, procurement  assistance,  and  management  and  technical  assistance  to 
minority  business  enterprises. 

(b)  Each  Federal  agency  shall,  to  the  extent  permitted  by  law  and  consistent 
with  its  primary  mission,  establish  minority  business  development  programs. 
consistent  with  Section  211  of  Public  Law  95-507,  to  develop  and  implement 
incentive  techniques  to  encourage  greater  minority  business  subcontracting  by 
Federal  prime  contractors. 

(c)  Each  Federal  agency  shall  encourage  recipients  of  Federal  grants  and 
cooperative  agreements  to  achieve  a  reasonable  minority  business  participa- 
tion in  contracts  let  as  a  result  of  its  grants  and  agreements.  In  cases  where 
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State  and  local  governments  are  the  recipients  s  li  h  encouragement  shall  be 
consistent  with  principles  of  federalism, 

(d)  Each  Federal  agency  shall  provide  the  Cabinet  Council  on  Commerce  and 
Trade  such  information  as  it  shall  request  from  time  to  time  concerning  the 
agency's  progress  in  implementing  these  programs. 


(j  \     r''V-iLx^      \     jL-fr. 


THE  WHITE  HOUSE. 
July  14.  1983. 


JL-O--— v. 


EdMorial  Note:  For  the  President's  remarks  of  July  14, 1983,  on  signing  Executive  Order  12432,  see 
the  Weekly  Compilation  of  Presidential  Documents  (vol.  19,  no.  28). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Ckxle  of  Federal  Regulations,  which  is 
published   under   50   titles   pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of   new   books  are   listed  in  tfie 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 
(Docket  No.  83-CE-62-AD:  Amdt  3^4686) 

Airworthiness  Directives;  Piper  Models 
PA-60-600  (Aerostar  600),  PA-60-601 
(Aerostar  601).  PA-60-601P  (Aerostar 
601 P)  and  PA-60-602P  (Aerostar  602P) 
Airplanes 

AGENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  Models  PA-60-600 
(Aerostar  600).  PA-60-601  (Aerostar 
601).  PA-60-601P  (Aerostar  601P)  and 
PA-60-602P  (Aerostar  602P)  airplanes.  It 
requires  installation  of  a  placard 
prohibiting  the  use  of  flaps  and  revision 
of  the  Airplane  Flight  Manual  (AFM)  or 
Pilot's  Operational  Handbook  (POH) 
Limitation  Section  by  reducing  the  aft 
center  of  gravity  (CG)  limit  to  166.0 
inches  at  all  weights  on  those  airplanes 
not  now  having  this  aft  CG  limit.  It  has 
been  determined  that  with  flaps 
extended  and  loaded  to  certain  CGs. 
directional  control  cannot  be  maintained 
during  power  on  stalls.  This  action  will 
assure  airplane  controllability  during 
power  on  stall  maneuvers. 
EFFECTIVE  DATE:  July  26.  1983. 
Compliance:  Within  the  next  25  hours 
time-in-ser\'ice  after  the  effective  date  of 
this  AD. 

ADDRESSES:  Information  pertaining  to 
th;s  AD  IS  contained  in  the  Rules 
Docket.  Office  of  Regional  Counsel, 
FAA.  Room  1558.  601  East  12th  Street, 
Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Jackson.  ACE-120A,  Atlanta 
Aircraft  Certification  Office.  1075  Inner 


Loop  Road,  College  Park.  Georgia  30337. 

telephone  f4n4l  763-7407 

SUPPLE MENTARV  INFORMATIOKC  The  FAA 

has  recently  reevaluated  the  handing 
characteristics  of  the  Piper  Models  PA- 
60-600  (Aerostar  600).  PA-60-601 
(Aerostar  601).  PA-60-601P  (Aerostar 
601P)  and  PA-60-602P  (Aerostar  602P) 
airplanes.  Findings  during  thpsp 
evaluations  estabUshed  that  ioaaings 
which  resulted  in  the  CG  being  at  or 
approaching  the  aft  limit  and  configured 
with  the  flaps  extended,  gear  up  or  gear 
down,  the  airplane  exhibited  loss  of  yaw 
and  roll  controllability  during  power  on 
stall  maneuvers  before  a  definite  stall 
occurred  or  the  pitch  control  reached  the 
up  stop.  It  was  also  demonstrated  by 
flight  tests  that  adequate  roll  and  yaw 
control  exists  to  enable  the  pilot  to 
control  the  airplane  through  the  stall  or 
until  the  pitch  control  reaches  the  stop 
when  the  flaps  are  retracted  and  the 
airplane  is  loaded  to  a  CG  of  166.0 
inches  or  forward  of  this  point 
Therefore,  prohibiting  flap  extension 
and  limiting  the  aft  CG  to  166.0  inches  is 
necessary  to  preclude  inadvertent  loss 
of  airplane  control  durmg  power  on  stall 
maneuvers.  The  manufacturer  is 
presently  working  on  a  modificdtion  kit 
that  it  anticipates  will  alleviate  the 
restrictions  being  imposed  on  operations 
of  the  aircraft  by  this  AD. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  and 
AD  is  being  issued  requiring  installation 
of  a  placard  prohibiting  the  use  of  flaps 
and  revision  of  the  aft  CG  limit  in  the 
AFM  or  POH  to  166.0  inches  on  Piper 
Models  PA-60-600  (Aerostar  600).  PA- 
60-601  (Aerostar  6011  P.A-60-601P 
(Aerostar  801 P)  and  PA-6()-Wi2P 
(Aerostar  602P)  airplanes  on  those 
airplanes  not  now  having  the  166.0  aft 
CG  limit.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exist  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Piper  (Aerostar):  AppLe*  to  Models  PA-60- 
600  (Aerostar  600)  (all  S/Ns).  PA-60-601 
(Aerostar  601)  (all  S/Ns),  PA-60-eOlP 
(Aerostar  601P)  (all  S/Ns)  and  PA-60- 
602P  (Aerostar  e02P)  (all  S/Ns).  airplanes 
certificated  in  any  category. 

Compliance:  Required  within  the  next  25 
hours  time-in-ser\ice  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  assure  airplane  controllability  during 
power  on  stalls,  accomplish  the  following: 

(a)  Revise  the  Limitations  Section  of  the 
applicable  Airplane  Flight  Manual  (AFM)  or 
Pilot's  Operating  Handbook  (POH)  now 
installed  in  the  airplane  by  changing  the  aft 
CG  limit  to  166.0  in  those  manuals  not  now 
incorporating  this  limit  and  insert  the  phrase 
"Use  of  Flaps  Prohibited  for  All  Operations" 
at  the  beginning  of  the  Normal  Operations 
Section  and  the  perfonnance  data. 

(b)  Fabricate  and  install  e  placard  using  .10 
inch  minimum  height  characters  in  full  view 
of  the  pilot  which  reads  as  follows: 

"I'SE  OF  FLAPS  PROHTBrfFD  FOR 
ALL  OPERATIONS  TAKEOFF  AN'D 
LANDING  DISTANCES  WILL  BL 
INCREASED  UITHOLT  FL-\PS  RKFER 
TO  THE  APPUCABLE  AFM  OR  POH 
FOR  PERFORMANCF  INFORM.ATiON 
AND  APPRO  ACii  SPEEDS 

Operate  the  airplane  in  accordanix  with 
this  limitation. 

(c)  Identify  this  AD  by  number  in  the 
applicable  AFM  or  POH  as  the  airthont>  for 
the  revisions  required  by  this  AD. 

(d)  The  AD  may  be  accomplished  by  the 
holder  of  a  pilot  certificate  issued  under  Part 
61  of  the  Federal  Aviation  Regulations  on  any 
airplane  owned  or  operated  by  him.  The 
person  accomplishing  the  AD  must  make  the 
appropriate  aircraft  maintenance  record 
entry  as  prescribed  by  FAR  91.173. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used,  if  approved  by  the 
Manager.  Atlanta  Aircraft  Certification 
Office.  1075  Inner  Loop  Road.  College  Park. 
Georgia  30337. 

This  amendment  becomes  effective  on 
|uly  26, 1983. 

(Sees.  313(8).  601  and  603  of  the  Federal 
Aviation  Act  of  1956.  as  amended  (49  U^.C. 
1354(a).  1421  and  1423):  49  U.S.C.  106(g) 
(Revised.  Pub.  L.  97-M9,  January  1Z  1983): 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Sechon  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  wfth 
respect  to  this  rule  since  the  rule  must  be 
issued  immediatelv  to  correct  an  unsafe 


32554 


Federal  Register  /  Vol.  48.  No.  138  /  Monday,  July  18.  1983  /  Rules  and  Regulations 


conditon  in  aircraft.  It  has  been  further 
determined  that  thi.s  documenl  involves  an 
emerijency  resjulation  under  DOT  Regulatory 
Policies  and  Procedures  144  i-'R  110.34; 
l-Vtirijary  26.  19''9|   If  th;s  action  Is 
subsequent!)  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "aooresses"  at  the  location 
identified. 

issued  in  Kansas  City,  Missouri,  on  July  7. 
1983. 

|ohn  E;.  Shaw, 

Acting  Director. 

IFR  Doc  in-ltsis  Filed  7-1S-S3-.  8:45  aa)  « 

BILLIWG  COO€  49'0-13-M 


i4CFRPart71 

i  Airspace  Docket  Number  83- ACE -OB  i 

Designation  of  Transition  Area— Lake 
Winnebago,  Mo. 

agency:  Federal  Aviation 
A  ;n;mistration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Lake  Winnebago, 
Missouri,  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Lake 
U  innebago.  Missouri.  Airport  utilizing 
the  Napoleon,  Missouri.  VORTAC  as  a 
navigational  aid.  This  action  will  change 
the  airport  status  from  VFR  to  IFR.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
fVFR). 

EFFECTIVE  DATE!  September  29. 1983. 
FOB  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hildnd.  .Ai.^space  Specialist, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
telephone  (81fi|  374- ,1408. 
SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Lake  Winnebago,  Missouri, 
Airport  utilizing  the  Napoleon  VORTAC 
as  a  navigational  aid.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  approach  aid  entails 
designation  of  a  transition  area  at  Lake 
Winnebago,  Missouri,  at  or  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
luntrol  service.  Transition  areas  are 


designed  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and 
enroute  environment  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

Discussion  of  Comments 

On  pages  19736  and  19737  of  the 
Federal  Register  dated  May  2, 1983,  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Lake  Winnebago. 
Missouri.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.  September  29, 1983,  by 
designating  the  following  transition 
area: 

Lake  Winnebago,  Missouii 

That  airspace  extending  upwards  from  700 
feet  above  the  surface,  within  a  5-mile  radius 
of  the  Lake  Winnebago  Airport  (Latitude 
34'48'51"  N.;  Longitude  94'1837"  W),  and 
within  3  miles  each  side  of  the  Napoleon, 
Missouri  VORTAC  207°  radial  extending 
from  the  airport  to  6  miles  northeast, 
excluding  that  portion  that  overlies  Lee's 
Summit,  Missouri,  McComas  Airport  700-foot 
transition  area. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983):  and  Sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 


number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City.  Missouri,  on  July  7, 
1983. 

lohn  E.  Shaw. 
Acting  Director,  Central  Region. 

IFR  Ooc.  83-1B315  Filpd  T-IS-M:  Bl4«  ami 
BnXMG  CODE  4910-13-M 


COMMODiTY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  15 

Reports — General  Provistons; 
Adoption  of  Final  Rules 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  ("the 
Commission")  has  reviewed  the  data  it 
currently  receives  for  market 
surveillance  from  members  of  contract 
markets,  futures  commission  merchants 
(FCMs),  foreign  brokers  and  individual 
traders.  For  a  number  of  markets  it  has 
found  that  the  growth  in  trading  volume, 
open  interest,  and  account  size  of 
individual  traders  enables  the 
Commission  to  carry  out  its  market 
surveillance  program  with  fewer  reports. 

Accordingly,  as  part  of  its  efforts  to 
eliminate  unnecessary  reporting,  the 
Commission  has  adopted  amendments 
to  its  reporting  regulations  under  the 
Commodity  Exchange  Act,  as  amended 
("Act"),  to  raise  position  levels  in 
certain  commodities  at  which  Forms  103 
and  40  must  be  filed  by  traders  and 
series  01  reports  and  Form  102s  must  be 
filed  by  members  of  contract  markets, 
FCMs  and  foreign  brokers. 

The  overall  effect  of  this  final  agency 
action  is  to  alleviate  an  unnecessary 
reporting  burden  on  the  public  and  to 
reduce  the  amount  of  paperwork 
processed  by  the  Commission. 
EFFECTIVE  DATE:  July  25,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lamont  L.  Reese,  Associate  Director, 
Market  Surveillance  Section.  (202)  254- 
3310. 

SUPPLEMENTARY  INFORMATION: 
Reporting  levels  are  set  in  various 
commodities  to  ensure  that  the 
Commission  receives  adequate 
information  to  carry  out  its  market 
surveillance  programs,  which  include 
detection  and  prevention  of  market 
congestion  and  price  manipulation  and 
enforcement  of  speculative  limits,' 


'  The  fullowinji  commodiles  are  those  for  which 
Commission  speculative  limits  are  in  effect:  wheat 
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Generally,  Parts  17  and  18  of  the 
regulations  require  reports  from 
members  of  contract  markets,  FCMs  or 
foreign  brokers  and  traders  respectively 
when  a  trader  holds  a  "reportable 
position,"  i.e.,  the  open  position  held  or 
controlled  by  the  trader  at  the  close  of 
business  in  any  one  future  of  a 
commodity  traded  on  any  one  contract 
market  equal  or  exceed  the  quantities 
fixed  by  the  Commission  in  §  15.03(a)  of 
the  regulations.  See  Rule  15.00(b),  17 
CFR  15.00(b)  (1982). 

Members  of  contract  markets,  FCMs 
and  foreign  brokers  who  carry  accounts 
in  which  there  are  "reportable 
positions  ■  of  traders  are  required  to 
identify  such  accounts  on  a  Form  102 
and  report  on  the  series  '01  forms  any 
reportable  positions  in  the  account,  the 
delivery  notices  issued  or  stopped  by 
the  account  and  any  exchanges  of 
futures  for  physicals.  Traders  who  own 
or  control  reportable  positions  are 
required  to  file  annually  a  CFTC  Form 
40  giving  certain  background  concerning 
their  trading  in  commodity  futures  and, 
on  call  by  the  Commission,  must  submit 
a  Form  103  showing  positions  and 
transactions  in  the  commodity  specified 
in  the  call. 

The  Commission  has  determined  that 
the  growth  in  trading  volume,  open 
interest,  and  position  sizes  of  individual 
traders  in  certain  markets  enables  the 
Commission  to  maintain  effective 
surveillance  of  those  markets  with  fewer 
reports  from  members  of  contract 
markets,  FCMs  foreign  brokers  and  the 
trading  public.'  Accordingly,  as  part  of 
its  ongoing  efforts  to  reduce  reporting 
burdens,  where  possible,  the 
Commission  has  determined  that 
reporting  levels  should  be  raised  for  the 
following  commodities:  in  gold  from  100 
contracts  to  200  contracts;  in  sugar  and 
GNMAs  from  50  contracts  to  100 
contracts;  in  long-term  U.S.  Treasury 
notes,  90-day  Treasury  bills.  Domestic 
Certificates  of  Deposit,  Eurodollars  and 
Heating  Oil  from  25  contracts  to  50 
contracts:  in  Long-term  Treasury  bonds 
from  50  contracts  to  150  contracts;  and 
in  Foreign  Currencies  and  certain  Stock 
Index  futures  from  25  contracts  to  100 
contracts.' 


grains  (including  oats,  barley  and  flaxseed),  com, 
soybeans,  rye.  eggs,  cotton,  and  potatoes.  17  CFR 
Part  150  (1982). 

•  In  one  commodity,  silver,  however,  the 
Commission  has  determined  that  more  reports  may 
be  necessary.  In  a  separate  Federal  Register  release, 
the  Commission  is  proposing  that  reporting  levels  In 
8'lver  be  reduced. 

"  The  Commission  finds  that  its  action  to  raise 
reporting  levels  in  the  above  commodities  relieves 
an  existing  burden  and  that  the  notice  and  other 
public  procedures  called  for  by  5  U.S.C.  553  are  not 
required.  5  U.S.C.  553(b)  (1978).  The  Commission, 


The  Regulatory  Flexibility  -Act 

As  the  Commission  has  not  published 
a  prior  general  notice  of  proposed 
rulemaking  with  respect  to  these 
amendments  which  are  relief  measures, 
the  amendments  are  not  "rules"  as  that 
term  is  defined  in  Section  3(a)  of  the 
Regulatory  Flexibility  Act  ( "RFA ').  Pub. 
L.  96-354,  94  Stat.  1165  (5  U.S.C.  601(2)).* 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  94  Stat.  2812  et  seq. 
("PRA  ■),  imposes  certain  requirements 
on  federal  agencies,  including  the 
Commission,  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  PRA.  44 
U.S.C.  3501  et  seq.  OMB  control  number 
3038-0009  has  previously  been  assigned 
to  those  regulations  within  Parts  15. 17, 
and  18  which  impose  collection  of 
information  and  recordkeeping 
requirements." 

List  of  Subjects  in  17  CFR  Part  15 

Brokers,  Commodity  futures. 
Reporting  and  recordkeeping 
requirements. 

In  the  consideration  of  the  foregoing 
and  pursuant  to  its  authority  under 
Sections  4g,  4i,  5(b)  and  8a(5)  of  the 
Commodity  Exchange  Act,  7  U.S.C. 
Sections  6(g),  6(i),  7(b)  and  12a(5)  as 
amended  by  the  Futures  Trading  Act  of 
1982,  Pub.  L  97^144,  96  Stat.  2294  (1983), 
the  Commission  is  amending  Part  15  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  15— REPORTS— GENERAL 
PROVISIONS 

1.  Section  15.03  is  amended  by 
revising  paragraph  (a)  as  follows: 

§15.03    Quantities  fixed  for  reporting. 

(a)  The  quantities  fur  the  purpose  of 
reports  filed  under  Parts  17  and  18  of 
this  chapter  are  as  follows: 


Convnodtty 

Wheal  (busheli) 

Corn  (tnubeJ>) 

Soytieans  (bushels) 

Oau  (bushels) 

Rye  (bushrli) 

BaHe\-  (tiuslielsl         

Flaxseed  (Ixishels) 

Soybean  Oil  (contracts) . 

Soybean  Meat  (contracts).. 

Live  Cattle  (contracts) 

Hogs  (contracts) _ 


SOO.tXX) 
500.000 
500.000 
iPOO.OOO 
200.000 
200.000 
200.000 
100 

too 

100 

SO 


therefore,  is  adopting  the  amendments  to  Rule 
15.03(a)  effective  )uly  15. 1983. 

*  That  section  defines  the  term  "rules"  as  "any 
rule  for  which  the  agency  publishes  a  general  notice 
of  proposed  rulemaking  pursuant  to  Section  553(b) 
of  this  title.  .  ." 

»See  44  U.S.C.  3502(4]  (Supl  V.  1981)  defining  the 
term  "collection  of  information." 


CofTmiodtty 

Cotton  (bBle»).....___ 

Sugar  (contracts) . 

Copper  (ramtr«rj«| 

Cold  (cocitradsl ,, 

Silver  Bullion  lrjmtr«rt«( 

Sliver  CouH  (contracts) __. 

»2  Heating  Oil  (coolrecta) 

Long-term  US.  Treainy  Bonds  loontracts) 

CNMA  (contracu) 

Three-month  (13-tweek)  VS.  TVeuary  KQs  (coB- 

tracts) 

[xMig-ierm  VS.  Treasury  Notes  (coBtrKts) 

Don>e«tic  Certificate*  of  Depoait  (contraclal 

Three-fDonth  EarodoUar  Tuae  OqioaH  Rata  (cod- 

trads) _ . 

Foreign  Currcnoe*  (coatncts) 

Standard  and  Poor't  SOO  Slodi  Mce  kadex  (coo- 

trw:U) 

New  Yoci  Stock  Kuriuiiy  CoMpoarte  Iviex  Icon- 

Iractl) 

All  Other  CoaunodHies  (contracts) 


SAX) 


SO 
SO 
1» 
100 

90 
W 
SO 

SO 
100 

too 
too 


The  foregoing  amendments  to  Part  15 
to  raise  reporting  levels  in  certain 
commodities  are  adopted  effective  July 
15, 1983.  The  Commission  finds  that  the 
foregoing  action  relieves  a  burden 
heretofore  imposed  and  therefore,  that 
the  notice  and  other  public  procedures 
called  for  by  5  U.S.C.  553  are  not 
required. 

Issued  in  Washington,  D.C.,  on  July  IZ 
1S83.  by  the  Commission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Ooc.  83-1334S  Filed  7-1S-83:  BstS  ain| 
BILUNG  COD€  «3S1-01-M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

IRelease  No  IC- 13380.  Fike  No  87-9201 

Vatuation  of  Debt  Instruments  arvd 
Computation  of  Current  Price  Per 
Share  by  Certain  Open-End  Investment 
Companies  (Money  Market  Funds) 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  a  rule  regarding 
the  valuation  of  debt  instruments,  the 
calculation  of  current  net  asset  value  per 
share  and  the  computation  of  current 
price  per  share  by  certain  registered 
open-end  investment  companies, 
commonly  referred  to  as  "money  market 
funds."  The  rule  premits  such 
investment  companies,  subject  to 
enumerated  conditions,  either:  (1)  To 
value  portfolio  seciuities  by  use  of  the 
amortized  cost  valuation  method;  or  (2J 
to  compute  current  price  per  share  by 
rounding  the  net  asset  value  per  share  to 
the  nearest  one  cent  based  on  a  share 
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value  of  one  dollar.  Previously,  the 
Commission  granted  individual  orders  of 
exemption  to  permit  use  of  those 
valuation  or  pricing  methods.  The  rule 
obviates  the  need  for  most,  if  not  all.  of 
such  applications. 
EFFECTIVE  DATE:  jnlv  18,  1^83 
FOR  FURTHER  INFORMATIOM  CONTACT: 

H  R  Hallock.  Jr..  Special  Counsel  (202- 
272-3030).  or  Gene  A  Gohlke,  Chief 
Financial  Analyst  (202-272-2024), 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  adopting  rule  2a-7  (17 
CFK  270.2a-7|  under  the  Investment 
Company  Act  of  1940  (Act")  (15  U.S.C. 
80a-l  et  seq.\  to  permit,  subject  to 
specified  conditions,  certain  open-end 
investment  companies,  known  as 
"money  market  funds,"  to  compute  their 
current  pnce  per  share  for  purposes  of 
distribution,  redemption  and  repurchase 
by  using  either:  (1)  The  "amortized  cost" 
method  of  valuation  to  value  their 
portfolio  instruments  for  purposes  of 
calculating  their  current  net  asset  value 
per  share:  or  (2)  the  "penny-rounding" 
method  of  computing  their  current  price 
per  share. 

Under  the  amortized  cost  method  of 
valuation,  money  market  funds  may 
calculate  their  current  net  asset  value 
for  use  in  computing  the  current  price  of 
their  redeemable  securities  by  valuing 
all  portfolio  securities  and  assets. 
regardless  of  whether  market  quotations 
are  readily  available,  at  the  acquisition 
cost  as  adjusted  for  amortization  of 
premium  or  accretion  of  discount  rather 
than  at  current  market  value  as  would 
be  required  by  rule  2a-4  under  the  Act. 
(17  CFR  270.2a-^]. 

Under  the  penny-rounding  method  of 
computation,  money  market  funds 
calculate  their  current  net  asset  value  in 
conformance  with  rule  2a-4  by  valuing 
portfolio  securities  for  which  market 
quotations  are  readily  available  at 
current  market  value,  and  other 
securities  and  assets  at  fair  value  as 
determined  m  good  faith  by  the  board  of 
directors  However,  they  may  then 
compute  the  current  price  of  their 
redeemable  securities  by  rounding  the 
net  asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 

Rule  2a-7  provides  that  in  order  to  use 
either  of  the  above  valuation  or  pricing 
methods  a  money  market  fund  must 
comply  with  certain  conditions.  Those 
conditions  basically  (1|  Limit  the  types 
of  investments  that  the  money  market 
fund  can  make  to  snort-term,  high 
quality  debt  instruments:  (2)  impose  on 
the  board  of  directors  (trustees  in  the 
case  of  d  trust;  hereinafter  referred  to  as 


"board  of  directors"  or  "board")  of  the 
money  market  fund  a  special  obligation 
to  ensure  that  a  stable  price  per  share  is 
maintained;  and  (3)  require  that  the 
board  of  directors  of  the  money  market 
fund,  in  good  faith,  determine  that  it  is  in 
the  best  interests  of  the  fund  and  its 
shareholders  to  maintain  a  stable  net 
asset  value  or  price  per  share  and  that 
the  money  market  fund  will  discontinue 
its  use  of  either  method  if  such  method 
ceases  to  reflect  fairly  the  market-based 
net  asset  value  per  share.  In  addition,  a 
money  market  fund  using  the  amortized 
cost  method  of  valuation  must  monitor 
the  deviation  between  the  price  of  its 
shares  computed  from  a  net  asset  value 
per  share  calculated  usin^  amortized 
cost  values  for  its  portfolio  instruments 
and  the  net  asset  value  of  such-shares 
calculated  using  values  for  portfolio 
instruments  based  upon  current  market 
factors.  If  such  deviation  exceeds  Vi  of 
one  percent  of  the  price  per  share  or  if 
the  amount  of  deviation  may  result  in 
material  dilution  or  other  unfair  results 
to  shareholders,  the  rule  imposes 
specific  obligations  on  the  board  of 
directors  to  respond  to  the  situation. 
Likewise,  a  money  market  fund  using 
the  penny-rounding  method  to  compute 
its  price  per  share  may  have  to  monitor 
in  a  similar  fashion  the  valuation  of 
those  portfolio  instruments  with 
remaining  maturities  of  sixty  days  or 
less  '  that  are  valued  at  amortized  cost 
in  order  to  assess  the  fairness  of  that 
valuation  method. 

The  reasons  for  proposing  rule  2a-7 
and  the  administrative  history  of  the 
rule  are  discussed  thoroughly  in 
Investment  Company  Act  Release  No. 
12206  (February  1. 1982)  ("Release 
12206").  47  FR  5428  (February  5. 1982).  In 
brief,  the  rule  generally  codifies  the 
standards  that  were  developed  for 
granting  the  applications  filed  by  money 
market  funds  for  exemption  from  the 
pricing  and  valuation  provisions  of  the 
Act,  with  a  slight  expansion  of  the  types 
of  instruments  permitted  for  purchase. 
Persons  interested  in  a  more  detailed 
discussion  of  the  genesis  of  the  rule 
should  refer  to  that  release. 

Rule  2a-7  is  designed  to  obviate  the 
need  for  individual  money  market  funds 
to  file  applications  for  exemptive  orders 
to  permit  the  use  of  either  penny- 
rounding  or  amortized  cost  methods.  In 
addition,  the  Commission  recognizes 
that  money  market  funds  with  existing 
exemptive  orders  may  wish  to  rely  on 
the  rule  rather  than  their  individual 
orders.  The  Commission  has  no 
objection  to  money  market  funds 
ceasing  to  rely  on  their  individual 
exemptive  orders  and  using  instead  rule 


2a-7  as  the  basis  for  their  pricing  or 
valuation  method,  provided  that  the 
board  of  directors  of  any  such  money 
market  fund  approves  the  change  and 
the  fund  makes  any  necessary 
disclosure  to  shareholders.  In  addition, 
rule  2a-7  is  designed  to  clarify  the 
obligations  of  money  market  funds  and 
their  boards  of  directors  when  using 
either  the  amortized  cost  or  penny- 
rounding  method.  As  stated  in  the 
release  proposing  rule  2a-7,  the  rule  is 
not  intended  to  expand  the 
responsibilities  and  liabilities  imposed 
upon  directors  bej'ond  those  imposed 
under  the  exemptive  orders.  Guidance 
provided  by  this  release  should  be 
considered  generally  applicable  to  a 
money  market  fund  operating  pursuant 
to  an  exemptive  order  or  pursuant  to 
rule  2a-7. 

In  response  to  its  requests  for 
comments,  the  Commission  received  21 
letters.  The  commentators  universally 
agreed  that  proposed  rule  2a-7  should 
be  adopted,  with  certain  amendments.  A 
number  of  commentators,  however, 
expressed  strong  objections  to  some  of 
the  positions  taken  by  the  Commission 
in  Release  12206.  Those  objections  and 
the  Commission's  response  are 
discussed  in  detail  below.  As  a  result  of 
its  consideration  of  the  comments,  the 
Commission  has  determined  to  adopt 
rule  2a-7.  subject  to  several 
modifications  of  the  proposal,  and  to 
issue  this  release,  which  will  serve, 
rather  than  Release  12206.  as  the 
operative  interpretive  vehicle. 

Discussion 

Under  rule  2a-7.  investment 
companies  that  have  investment 
portfolios  consisting  entirely  of  U.S. 
dollar-denominated  short-term  debt 
obligations  ("money  market  funds")* 


'  Siee  footnote  44.  infra. 


'  The  Commission  received  a  comment  that  the 
rule  flhould  be  amended  to  include  this  definition  of 
a  money  market  Fund.  The  description  has  not  been 
added  as  a  definition  under  the  rule  because  it  is 
not  an  exclusive  definition  of  a  money  maritet  fund. 
The  rule  permits  only  an  investment  company  that 
has  the  requisite  portfolio  [e.g..  entirely  US.  dollar- 
denominated  short-term  debt  obliftations)  to  reply 
upon  it.  provided  that  all  the  conditions  of  the  rule 
are  satisfied  The  Division  of  Investment 
Management  has  recently  taken  the  position  that  it 
would  not  object  if  a  money  market  fund  utilizing-an 
amortized  cost  exemptive  order  invests,  within 
certain  limitations,  in  shares  or  units  of  other 
investment  companies  which  invest  primarily  in 
high  quality,  short-term  municipal  instruments  and 
which  determine  their  net  asset  value  based  on  the 
amortized  cost  or  penny-rounding  methods  in 
reliance  on  Commission  exemptive  orders  or 
proposed  rule  2a-7  under  the  Act  when  11  is 
adopted.  See  letter  from  Gerald  OsherofT.  Associate 
Director.  Division  of  Investment  Management  to 
John  f.  Scott.  Esquire,  on  l>chalf  of  The  Benchmark 
Tax-Exempt  Fund,  dated  June  28.  1983. 


Federal  Register  /  Vol.  48.  No.  138   /  Monday.  ful\   18.  1983   /  Rules  and  Regulations 


32557 


may  use  either  the  penny-rounding 
pricing  method  or  the  amortized  cost 
valuation  method  for  purposes  of 
computing  their  price  per  share  on  their 
net  asset  value  per  share,  respectively, 
provided  that  they  comply  with  the 
conditions  enumerated  in  the  rule. 
Those  conditions  are  designed  to  ensure 
that  any  money  market  fund  that  adopts 
one  of  the  above  procedures  in  an  effort 
to  maintain  a  stable  price  per  share  will 
be  able  to  maintain  that  stable  price. 

The  conditions  contained  in  the  rule, 
as  well  as  those  conditions  found  in 
individual  exemptive  orders,  provide  for 
a  special  system  of  safeguards  to  protect 
the  fund.  The  responsibility  for 
designing  and  effectuating  that  system  is 
placed  on  the  board  of  directors.  As  a 
part  of  that  system  of  safeguards,  the 
directors  have  undertaken  the  specific 
responsibility  of  monitoring  the  market 
value  of  the  portfolio,  in  the  case  of 
funds  using  amortized  cost  valuation, 
and  have  represented  that  the  fund  will 
limit  investments  to  those  instruments 
which  the  board  deems  to  meet  certain 
criteria.  Some  commentators  opined  that 
such  responsibilities  should  be  placed 
on  the  investment  adviser  rather  than 
the  board  of  directors.  While  the 
Commission  realizes  that,  as  a  practical 
matter,  board  of  directors  may  lack 
technical  expertise  and  must  rely  on  the 
investment  adviser  to  provide  factual 
information  and  advice,  it  believes  that 
the  final  responsibility  for  the  fund's 
operations  should  remain  with  the  board 
of  directors.  The  Commission  bases  its 
determination  on  the  fact  that  the  board 
is  traditionally  the  fund's  ultimate 
authority,  as  well  as  the  possibility  of 
inherent  conflicts  between  the  interests 
of  the  investment  adviser  and  those  of 
the  funds.  Accordingly,  the  rule  as 
adopted  continues  to  place  ultimate 
responsibility  for  fulfilling  the  conditions 
of  the  exemptive  relief  on  the  board  of 
directors. 

In  stating  that  certain  functions  are 
the  responsibility  of  the  board  of 
directors,  the  rule  does  not  require  that 
the  board  personally  become  involved 
in  the  day-to-day  operations  of  the  fund, 
nor  does  the  rule  require  the  board  to  be 
an  insurer  of  the  fund  or  the  fund's 
investment  adviser.  The  Commission 
sought  in  Release  12206  to  clarify, 
through  examples,  that  the  board  could 
delegate  certain  day-to-day  functions  to 
Ihe  investment  adviser  and  still  be  in 
compliance  with  the  rule.  However, 
comments  received  in  response  to  the 
rule  proposal  indicated  apparent 
confusion  by  some  parties  who  were 
concerned  that  the  rule  would  require 
the  board  personally  to  carry  out  the 
day-to-day  operations  of  the  fund.  The 


Commission  recognizes  that  such  a 
requirement  would  be  inefficient  and 
unrealistic.  Therefore,  in  an  effort  to 
clarify  its  position,  the  Commission  has 
modified  somewhat  the  language  of  the 
rule,  as  discussed  hereinafter. 

The  rule,  like  the  prior  exemptive 
orders,  specifically  states  that  the  board 
shall  be  responsible  for  certain 
functions,  such  as  monitoring  the  value 
of  the  portfolio  and  determining  the 
quality  of  its  instruments.  While  the 
board  retains  the  final  responsibility  for 
the  operations  of  the  fund  and  the 
specific  procedures  required  by  the  rule, 
the  rule  does  not  preclude  the  board 
from  delegating  duties  and  functions  (to 
be  carried  out  under  its  supervision)  to 
the  investment  adviser.  This  release  set 
forth  in  detail  some  methods  by  which 
the  board  may  delegate  certain 
responsibilities  and  still  be  deemed  to 
be  in  compliance  with  the  rule.  These 
examples  are  not  intended  to  be  the 
exclusive  method  of  compliance. 
However,  they  are  meant  to  set  forth  the 
Commission's  view  that  a  delegation 
will  not  be  deemed  satisfactory  where 
the  board's  only  participation  is  an 
approval  after  the  fact.  The  Commission 
believes  that,  at  a  minimum,  the  board 
should  have  knowledge  in  advance  of 
how  the  functions  will  be  performed  by 
the  investment  adviser,  the  board  should 
assure  itself  that  such  methods  are 
reasonable  and  provide  any  guidance 
necessary;  and  finally,  the  board  should 
review  periodically  the  investment 
adviser's  performance. 

The  rule  also  provides,  under  both 
methods,  for  the  computation  of  a  share 
price  that  will  represent  fairly  the 
current  net  asset  value  per  share  of  the 
investment  company,  thus  reducing  any 
possibility  of  dilution  of  shareholders' 
interests  or  other  unfair  results.  * 

Rule  2a-7  provides  that  money  market 
funds  satisfying  the  necessary 
conditions  may  use  either  the  penny- 
rounding  or  amortized  cost  method.  In 
Release  12206  the  Commission  stated 
that  while  a  fund  which  had  elected  one 
of  the  methods  was  not  foreclosed  from 
switching  to  another  method.*  the  rule 
would  not  permit  a  fund  to  use  both 
methods  at  the  same  time.  i.e..  the 
amortized  cost  valuation  method  to 
calculate  its  net  asset  value  per  share 
and  rounding  of  that  net  asset  value  to 


'  If  shares  are  sold  based  on  a  net  asset  value 
which  turns  out  to  be  either  understated  or 
overstated  in  comparison  to  the  amount  at  which 
portfolio  investments  could  have  been  sold,  then 
either  the  interests  or  existing  shareholders  or  new 
investors  will  have  been  diluted. 

*  Prior  to  any  such  switch,  the  board  of  directors 
should  approve  such  action  and  any  necessary 
disclosure  should  t>e  made  to  shareholders. 


the  nearest  one  cent  of  a  dollar  when 
computing  its  price  per  share.* 
The  Commission  received  a 
substantial  number  of  comments 
expressing  the  view  that  money  market 
funds  using  the  amortized  cost  valuation 
method  should  be  permitted  to  penny- 
round  when  computing  their  price  per 
share.  These  commentators  argued  that 
without  the  ability  to  penny-round, 
funds  using  the  amortized  cost  valuation 
method  would  be  disadvantaged,  and 
that  the  ^  of  1  percent  limitation  on  the 
deviation  of  the  price  away  from  the 
market-based  net  asset  value  per  share 
would  limit  the  amount  of  rounding  to 
the  equivalent  of  that  used  by  funds 
under  the  penny-rounding  method.  After 
considering  these  comments,  the 
Commission  has  determined  that  it  is 
appropriate  to  permit  funds  using  the 
amortized  cost  valuation  method  to 
round  to  the  extent  permitted  to  funds 
opting  to  use  the  penny-rounding 
method,  i.e.,  the  deviation  between  the 
price  per  share  and  the  market  based 
net  asset  value  per  share  may  not 
exceed  Mt  of  1  percent. 

While  the  Commission  is  proposing  to 
permit  a  fund  using  the  amortized  cost 
valuation  method  to  round  its  net  asset 
value  per  share  beyond  tne  extent 
considered  material  as  set  forth  in 
Investment  Company  Act  Release  No. 
9786  (May  31, 1977)  ("Release  9786"),  42 
FR  28999  (June  7. 1977)  •  in  computing  its 
price  per  share,  it  emphasizes  the 
responsibilities  of  the  board  when  such 
a  method  is  used.  A  basic  premise 
justifying  the  use  of  the  amortized  cost 
valuation  method  is  the  fact  that 
securities  held  until  maturity  will 
eventually  yield  a  value  equivalent  to 
the  amortized  cost  value,  regardless  of 
the  current  disparity  between  amortized 
cost  value  and  market  value.  Thus,  the 
Commission  is  willing  to  permit  funds  to 
use  amortized  cost  valuation  so  long  as 
the  disparity  between  the  amortized 
cost  value  and  current  market  value 
remains  minimal.  Funds  using  the 
amortized  cost  valuation  method  may 
need  to  use  penny-rounding  in 
computing  their  price  per  share  when  a 
gain  or  a  loss  in  the  value  of  their 
portfolio,  which  was  not  offset  against 
earnings,  is  recognized.  Where  the  gain 
or  loss  has  been  recognized,  there  is  no 
longer  merely  a  potential  for  a  deviation 
between  the  value  assigned  by  the  fund 
for  the  securities  sold  and  that  actually 
realized  by  the  fund.  The  Commission 
does  not  wish  to  define  the  p^missible 


■  See  footnote  5  of  Release  12200. 

*  Release  9786  sets  the  amount  of  less  than  Vio  of 
one  cent  on  a  share  value  of  one  dollar  as  the 
benchmark  for  materialitv 
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amount  of  deviation.  However,  to  the 
extent  a  fund  has  realized  gains  or 
losses  that  cause  the  fund's  price  per 
share  to  deviate  from  the  amortized  cost 
net  asset  value  per  share,  the  board 
must  be  particularly  careful  to  ensure 
that  the  fund  can  maintain  a  stable  price 
per  share.  The  fact  that  a  fund  may 
penny-round  while  utilizing  amortized- 
cost  valuation  does  not,  of  course, 
diminish  the  board's  responsibility  to 
monitor  the  market-based  net  asset 
value,  nor  does  it  increase  the 
permissible  deviation  between  share 
price  and  market-based  asset  value. 

Permissible  Portfolio  Investments 

The  rule,  like  the  previously  granted 
exemptive  orders,  is  designed  to  limit 
the  permissible  portfolio  investments  of 
a  money  market  fund  seeking  to  use 
either  penny-rounding  or  the  amortized 
cost  valuation  method  to  maintain  a 
stable  price  per  share  to  those 
instruments  that  have  a  low  level  of 
volatility  '  and  thus  will  provide  a 
greater  assurance  that  the  money 
market  fund  will  continue  to  be  able  to 
maintain  a  stable  price  per  share  that 
fairly  reflects  the  current  net  asset  value 
per  share  of  the  fund.  Accordingly, 
money  market  funds  relying  on  the  rule 
may  purchase  only  those  portfolio 
instruments  which  meet  the  quality  and 
maturity  requirements  of  the  rule.*  The 
rule,  however,  would  not  prohibit  a 
money  market  fund  from  holding  cash 
reserves.  It  should  be  noted  that  the  rule 
does  not  speak  to  the  acquisition  or 
valuation  of  puts  or  stand-by 
commitments  b\  a  money  market  fund 
wishing  to  use  the  subject  valuation  or 


'  There  are  bdsically  two  types  of  risk  which 
cause  fluctuations  m  the  valoe  of  money  market 
fund  portfobo  instruments  the  market  risk,  which 
primaiily  nenuhs  from  fluctuations  m  the  pnnailinj! 
interest  rate,  and  the  credil  nsk.  In  jjeneraL 
mstruments  with  shorter  periods  remainrag  unliJ 
matunfy  and  which  are  of  higher  quality  have 
reduced  market  and  ta^it  nsks  and  thos  l«?nd  to 
fluctuate  less  in  valoe  over  time  than  instruments 
with  longp.-  rpTOBininK  it.h ^unties  or  of  lesser  qaaiity 

■  The  applu  dUnns  I  i-  rxemptive  relief  have 
routinely  set  forth  the  specific  types  and  quality  of 
instruments  in  which  money  market  funds  could 
invest.  The  ins'-umpp's  consisted  exclusively  of 
debt  oblijjdtions  'ncludms  such  mstruments  as 
treasury  biiis  dnd  notes  and  other  fjovprnmeot 
issued  or  guar mteed  debt  seciinlws.  certifitales  of 
deposit  and  time  deposits  from  domestic  banks  and 
thrift  instilutions  and  from  foreign  banks,  bankers' 
acceptances  jf  dome'itir  and  foreigD  hanks 
cummercial  ptiper  cDroiirate  bonds  and  aotes  and 
repurchase  agreements  on  other  debt  obUfiations. 
While  the  rule  does  not  set  out  the  various  types  of 
debt  instniments  in  which  a  money  market  fund 
relying  on  the  rule  may  invest,  the  rule  does  require 
that  all  portfolio  instruments  mature  in  one  year  or 
less  and  be  of  high  quality  The  types  of  instruments 
B  particular  fund  may  invest  in  are,  of  course, 
further  limited  by  its  choice  of  investment  policy 
Set!  a/no,  footnote  2.  supra. 


pricing  methods."  The  Commission  has 
granted  exemptive  orders  to  permit  the 
acquisition  of  puts,  but  thus  far.  only 
under  limited  circumstances  and  subject 
to  certain  conditions.'"  Accordingly,  a 
fund  requiring  exemptive  relief  in  order 
to  acquire  puts  or  standby  commitments 
must  still  seek  an  individual  exemptive 
order.  If  in  the  future  the  issues 
concerning  the  acquisition  of  puts  are 
resolved,  the  rule  may  be  amended. 

Maturity  of  Portfolio  Instruments 

A  money  market  fund  may  rely  on  the 
rule  only  if  its  entire  investment 
portfolio  consists  of  instruments  with  a 
remaining  maturity  of  one  year  or  less. 
As  prescribed  in  the  rule,  which  is 
generally  a  codification  of  positions 
taken  by  the  Commission  regarding  the 
conditions  contained  in  the  exemptive 
orders,  the  mamrity  of  an  instrument 
generally  is  deemed  to  be  its  stated 
maturity,  with  a  special  exception 
provided  for  certain  variable  and 
floating  rate  paper.  Accordingly,  an 
instrument  is  deemed  to  satisfy  the  one 
year  or  less  maturity  requirement  for 
purposes  of  the  rule  if,  on  the  date  of 
purchase"  by  the  money  market  fund:  (i) 
The  instrument,  regardless  of  the  length 
of  maturity  when  originally  issued, 
currently  has  no  more  than  365  days 
remaining  until  the  principal  amount 


•  The  Commiasion  considere  the  terms  pnts  and 
standby  coramitments  to  encompass  any  agreement 
by  a  third  party  to  purchase,  at  some  future  date 
and  at  a  prescribed  price,  a  security  issued  by 
another  party.  Hence,  instniments  which  include  a 
demand  feature  where  the  demand  obligation  runs 
to  a  third  parly  will  be  considered  to  be  subject  to  a 
put.  Compare  the  investments  made  by  Daily  Tax 
Free  Income  Fund.  Inc.  fFile  No.  2-78513).  in 
participation  interests  issued  by  banks  in  industrial 
development  bonds,  which  were  regenjed  as 
instruments  having  a  demand  feature  running  to  the 
issuer  and  not  instruments  subject  to  puts,  and  a 
letter  to  the  Honorable  L*e  Sherman  Dreyfus, 
Governor  of  Wisconsin,  dated  October  22, 1982 
(publicly  available  March  3. 1983).  discussing  (he 
applicability  of  proposed  rule  2a-7  to  proposed 
bonds. 

'"  See.  e.g..  Investment  Company  Act  Release  No. 
11867  (July  21. 19811.  The  Commission  intends  to 
propose  a  rule  io  the  new  future  which  will  include, 
among  other  measures,  a  codification  of  order* 
granted  under  Section  12(d)(3)  |15  U.S.C.  80a- 
12(d)(3)|  to  permit  the  acquisition  of  puts  frtmi 
brokers  or  dealers  for  limited  purposes. 

"The  date  of  purchase  is  regarded  as  the  dale  on 
which  the  fund's  interest  in  the  instrument  is  subiect 
to  market  action.  Thus,  for  securities  purchased 
under  normal  settlement  procedures,  the  length  of 
maturity  would  he  calculated  starting  on  the  trade 
date.  For  instniments  such  as  "when  issued" 
securities  (securities  purchased  for  delivery  beyond 
the  normal  settlement  date),  if  the  oommitment  to 
purchase  the  instrument  includes  either  a  set  price 
or  yield,  then  the  maturity  will  be  calculated  based 
upon  the  commitment  date.  See  also  investment 
Company  Act  Release  No.  10666  (April  1&  1979|,  44 
ra  25128  (April  27.  1979)  for  a  discussion  of  other 
issues  raised  by  the  purchase  of  instruments  that 
subject  the  fund  to  risk  prior  to  the  actual  inclusion 
of  the  instrument  in  the  fund's  portfolio. 


owed  is  due  to  be  paid,  or,  in  the  case  of 
an  instrument  called  for  redemption, 
until  the  date  on  which  the  redemption 
payments  must  be  paid,  "  or  when 
originally  issued,  the  principal  amount 
due  was  to  be  paid  in  not  more  than  375 
days":  (ii)  where  the  instrument  has  a 
variable  rate  of  interest  '*  and  is  issued 
or  guaranteed  by  the  United  States 
government  or  any  agency  thereof,  it  has 
no  more  than  365  days  remaining  until 
the  next  readjustment  or  renegotiation 
of  the  interest  rate  to  be  paid,  regardless 
of  the  stated  maturity  of  the  instrument, 
and  the  board  of  directors  has 
determined  that  it  is  reasonable  to 
expect"  that  when  the  rate  is  readjusted 
it  will  cause  the  instrument  to  have  a 
current  market  value  which 
approximates  its  par  value;'*  (iii)  the 


"This  portion  of  the  definition  of  "one  year "  was 
expended  from  that  contained  in  the  piwposed  rule 
in  response  to  comments  received  by  the 
Commission  Under  the  rule  an  instrument  would  be 
deemed  to  have  a  maturity  of  one  year  or  less  if 
cither  that  particular  instrument  or  the  entire  issue 
was  to  be  redeemed  within  the  year  period.  When 
determining  whether  an  instrument  called  for 
redemption  presents  minimal  credit  risks  to  the  fund 
(conditnns  |a|  (2)  (iv)  and  (a)  (3)  (iii||  the  board 
should  consider  the  risk  that  the  obligabon  will  not 
be  honored  on  the  redemption  date. 

'^This  part  of  the  deHniton  has  been  extended 
beyond  the  usual  definition  of  one  year  (365  days) 
to  encompass  securities,  particularly  government 
securities  such  as  project  notes,  which  are 
denominated  as  and  intended  to  be  "one  year" 
notes  but  which  occasionally  are  issued  with 
maturities  slightly  longer  than  365  days.  [See 
Investment  Company  Act  Release  No.  11679  (March 
11.  1981).)  Tlus  part  of  the  definititKi  is  not  meant  to 
encompass  securities  which  were  originally  issued 
and  intended  to  be  longer  than  "one  year" 
instruments.  Those  instruments  could  be  purchased 
by  a  money  market  fund  relying  on  this  rule  only  if 
they  have  365  or  fewer  days  remaining  until 
maturity. 

"Variable  rate  instruments  are  those  instruments 
whose  terms  provide  for  automatic  establishment  of 
a  new  interest  rate  on  set  dates. 

"The  language  of  this  requirement  was  modified 
from  that  originally  proposed  to  clarify  that  the  rule 
requires  only  that  the  board  make  a  reasonable 
evaluation  of  the  instrument  not  be  insurers  of  the 
instrument. 

"This  definition,  which  goes  beyond  a 
codification  of  orders  issued,  was  expanded  based 
upon  the  Commission's  understanding  that  the 
volatility  of  such  instruments  would  not  be  greater 
than  the  volatihly  of  fixed  interest  rate  instruments 
having  a  maturity  equal  to  the  readjustment  period 
of  the  U5.  govenment  guaranteed  variable  rate 
notes.  However,  the  Cununission  i  position  is  based 
entirely  upon  experience  with  Small  Business 
Administration  guaranteed  debentures  (  "SBA 
notes  ")  which  are  the  only  instniments  currently 
falling  within  this  category  so  far  as  the 
Commission  is  aware.  Accordingly,  the  board  of 
directors  of  a  money  market  fund  considering 
investment  m  any  such  in.sirument  other  than  a  SBA 
note  should,  as  a  pari  of  its  overall  duty  to 
supervise  the  operations  of  the  fund  to  ensure 
stability,  determine  that  it  can  expect  the  volatility 
of  such  notes  not  to  differ  inatenelly  from  the 
volatility  oliixed  rate  notes  of  the  same  quality 
Moreover,  the  Commission  will  consider 
amendment  of  this  (v  any  other  provision  of  the  rule 
if  market  experience  indicates  that  it  is 
inappropriate  to  the  rules  overall  purposes. 


Federal  Register    '   \'oI    48.  W.    ]38    '   Mondd\. 


!>    18,  198J   /  Rules  iind  Re^ulaiions 


32559 


instrument  (a)  has  a  demand  feature 
which  allows  the  fund  unconditionally 
to  obtain  the  amount  due  from  the 
issuer"  upon  notice  of  seven  days  or 
less,"  fb)  has  either  a  floating  rate  of 
interest"  or  a  variable  rate  of  interest 
that  is  readiusted  no  less  frequently 
than  once  per  year."*  where,  in  the  case 
of  a  variable  rate  instrument,  the  board 
of  directors  has  determined  that  it  is 
reasonable  to  expect  that  whenever  a 
new  rate  is  established  it  will  cause  the 
instrument  to  have  a  current  market 
value  which  approximates  its  par  value 
and  in  tlie  case  of  a  floating  rate 
instrument  the  board  has  determined 
that  it  can  reasonably  conclude  that 
such  fktating  rate  feature  will  operate  in 
such  a  way  that  the  market  value  of 
such  instrument  will  always 
approximate  its  par  value."  and  (c)  will 
be  reevaluated  by  the  board  at  least 
quarterly  to  ensTu^  that  the  instrument 
is  of  high  quality:*'  or  (iv)  where  the 
instrument  is  a  repurchase  agreement  or 
an  agreement  upon  which  portfolio 
instnmients  are  lent  ("portfolio 
instrument  lending  agreement")  ** 


"  in  theoT)'.  'he  exwience  of  j  d«<nai>d  <friifuri> 
alone,  i.e^  with  no  variabip  or  nodtuig  ml*  feature, 
should  be  sufficient  1o  enable  a  Fund  to  mamUin  a 
slablp  net  a.ssci  value  per  share  t>ecau*e  the  hotder 
could  rpoe«e  the  pnncipa)  amouni  of  the  instniacnl 
in  a  short  period  of  time  neiearclles*  of  markel  and 
creditworthiness  chanjie»-  However,  the 
Cotninission  ha.s  msufTicient  evidence  thai  |1)  funds 
will  e>ierci»e  such  a  demanc!  feature  «Hwaev«r 

intprpKt  rates  increa.se  or  the  i   i   lil Hiiimi  of  the 

issuer  is  reduced  and  (IM  there  is  a  martet  fcw  audi 
in.srnimenl.s  and  e\rn  if  there  it.  whether  it  always 
evaluates  the  instrument  M  a  pnce  approxitnatrnf) 
its  par  \alur  The  demand  feature,  howrx-er.  must 
run  to  the  issuer  .<rt-  fi>rl7«otr  9.  Fiipm 

"  .-\  denwnd  note  su(>»ect  to  a  notice  period  of  five 
husini'ss  dai  s  winiU"!  !w  deemed  to  satisfy  Ibis 
provisiiwi  of  the  rule  ev  en  if  inter\  eniit*  weekends 
and  holtda\s  rou^-!  -ause  the  notice  period.  und>?r 
same  ctnumfUnre*  to  nin  more  than  seven 
calendar  days 

'•  Fluaiinc  rate  instmnienit  are  those  mslrunients 
whose  terras  pro\idp  for  automatic  adjustinenU  of 
then-  interest  rates  whenever  some  other  speci&ed 
interest  rate  changes,  where  snrh  fspeaffed  inlerest 
rate  is  changed  as  martet  conditioiu  uhan«e  rather 
than  upon  some  periodic  basis 

"See  application  of  Municipal  Fund  for 
TemporBr>  Investme-;  (File  No.  Bi;-4irT»)  filed 
SefMeabcr  is.  1961  ortlered  March  5,  ISSi 
(ln««rtmjit  Conipanv  ,^ct  Release  No.  tZZra^  and 
letter  from  Cerald  Osheroff  Associate  Director. 
Division  iif  Ini  eslmeni  MaaafjemeM  to  |oel  T. 
Malcovsky.  Merrill  L\Tich  Asset  Management  tar- 
da ted  December  10. 19B1 

"  Bj  this  requirement  the  Coir.mistion  does  not 
e«.pecl  the  board  to  be  en  insurer  of  the  instnifaent 
However,  the  provision  re<juires  thai  the  inctrument 
be  evaluated  as  to  whether  an  expectaUon  of 
rearhinj!  the  resuti  set  forth  in  the  r»le  is 
reasonable. 

"  If  the  instrument  were  ever  deemed  »o  be  of  less 
than  high  quality,  the  fund  either  would  haw  to  sell 
the  instrument  or  exercise  the  demand  feature, 
whichever  were  more  beneficial  to  the  fund. 

"  Repurchase  agreements  may  be  regarded  as 
securities  issued  by  the  eatity  promising  to 
rcpint:haK  the  underlying  security  at  a  later  date 


regardless  of  the  maturity  of  the 
securities  serving  as  collateral  for  the 
agreement,  the  repurchase  is  scheduled 
to  occur  or  the  loaned  securities  are 
scheduled  to  be  relumed  within  365 
days  or  less.** 

The  rule  places  the  ultimate 
responsibility  for  the  quarterly  quality 
determinations  and  the  determinations 
about  the  readjustment  of  the  interest 
rate  on  the  board  of  directors.  However, 
the  day  to  day  functions  involved  in 
making  such  determinations  may  be 
delegated  by  the  board  to  the 
investment  ad\'iser.  so  long  as  the 
delegation  is  done  in  a  reasonable 
fashion,  meeting  the  standards  for 
reasonable  board  oversight  articulated 
elsewhere  in  this  release." 

Maturity  of  the  Portfolio 

In  addition  to  requirements  regarding 
the  maturity  of  indixidual  portfolio 
investments,  the  rule  imposes 
restrictions  on  the  dollar-weighted 
average  matunty  of  the  entire  portfolio. 
Paragraphs  (aM2)(iii)  and  {aM3Kii)  of  the 
rule  provide  that  a  mnnp\  market  fund 
must  maintain  a  doiiar-wcignied 
average  portfolio  maturity  appropriate 
to  its  objective  of  m.aintaining  a  stable 
price  per  share.  This  provision  imposes 
an  obligation  on  the  directors  of  the 
fund  to  ascertain  that  the  fund  is 
maintaining  an  average  portfolio 
maturity  that,  given  the  then  current 
market  conditions,  will  permit  it  to 
maintain  a  stable  price  or  net  asset 
value  per  share.  During  periods  of  higber 
volatility  in  the  market,  the  board  of 
directors  should  be  aware  of  the  greater 
difficulty  in  maintaining  a  stable  price  or 
net  asset  value  per  share  and  should 


[See  Securities  Act  Reieaae  So.  6351  {Septeaiber  25, 
1981).  48  FR  48BS7  (OcuAer  2. 19B1 )  and  investment 
Company  Act  Release  No.  10606  (April  1«,  IflTSj.  44 
FR  25128  (April  27. 1979)  |  Therefore,  a  monpy 
market  fund  is  generally  probilwled  by  the 
provisions  of  section  12(d)|31  of  the  .Act  IIS  US.C. 
80a-12(d)(3)]  from  act^uiring  a  repurchase  agreement 
issued  by  a  tjrofcer  or  dealer  unless  it  structures  tfie 
repurchase  arrangement  m  accordance  with  the 
manner  described  in  the  Investment  Company  Ad 
release,  which  is  designed  to  ensure  that  the 
investment  company  s  mvesiment.  mcluding 
accrued  interest  earned,  is  fuftj  collateralized.  See 
however,  footnote  31  infra  The  same  analysis  may 
apply  to  portfoho  mstrumenl  lending  agreements. 

"  Repurchase  agreements  and  portfolio 
instrument  lending  agreements  which  have  no 
specified  date,  but  rather  are  subject  to  demand, 
have  generally  l>een  regarded  as  hai-ing  a  maturity 
equal  to  the  notice  period  requh^d.  The  rale  as 
adopted  reflects  this  treatment 

•*  Money  market  funds  investing  in.  or  seeking  to 
invest  in.  an  instrument  with  a  maturity  not  falling 
within  one  of  the  above-described  categories  (i) 
throtigh  (iv)  would  not  be  able  to  rely  upon  the  rule 
to  permit  the  use  of  either  penny-rounding  or  the 
amortized  cost  valuation  method  Thtis.  funds 
wishing  to  in^-esl  in  other  types  of  instruments  will 
have  to  fUe  iadrvidual  applications  for  eKemptive 
relief. 


take  steps  to  ensure  that  they  are 
providing  adequate  oversight  to  the 
money  market  fund.  In  addition,  the  rule 
provides  that  in  no  event  shall  the  fund 
maintain  a  dollar-weighted  average 
portfolio  maturity  that  exceeds  120  days. 
Should  the  disposition  of  a  portfolio 
instrument  or  some  market  action  cause 
the  dollar-weighted  average  portfolio 
maturity  to  exceed  120  days,  the  boand 
of  directors  is  obligated  to  cause  the 
fund  to  invest  its  available  cash  in  a 
way  that  nvill  reduce  its  dollar-weighted 
averaged  portfolio  maturity  to  120  days 
or  less  as  soon  as  reasonably 
practicable. 

Fi}r  purposes  of  computing  the 
average  portfolio  maturity,  instruments 
generally  will  be  deemed  to  have  a 
maturity  equal  to  the  period  remaining 
until  the  date  of  maturity  of  the 
instrument  noted  on  its  face. 
Instruments  which  have  been  called  for 
redemption  are  deemed  to  have  a 
maturity  equal  to  the  period  remaining 
until  the  redemption  payment  is  to  be 
made.  Certain  variable  or  floating 
interest  rate  instruments,  which  meet 
the  conditioiis  enamerated  in  the  prior 
section  of  this  release  and  are  deemed 
to  have  a  remaining  maturity  of  one  year 
or  less  for  purposes  of  the  rule,**  may  be 
treated  as  having  a  maturity  other  than 
that  noted  on  the  face  of  the  instrument. 
Any  such  variable  rate  instruments  with 
demand  features  may  be  deemed  to 
have  a  maturity  equal  to  the  longer  of 
the  period  remaining  until  the  next  rate 
readjustment  or  the  period  remaining 
until  the  principal  amount  can  be 
recovered  through  demand.*'  Any  such 
floating  interest  rate  instruments  with  a 
demand  feature  may  be  treated  as 
having  a  maturity  equal  to  the  period 
remaining  until  the  principal  amount  due 
on  the  instrument  can  be  recovered 
through  demand.**  Any  such  variable 


•*  S«>  the  discussion  on  Matunty  of  Portfolio 
Instruments,  w^iich  sets  forth  the  conditions  that 
must  be  fulfilled  in  ortter  for  the  matunty  to  be 
deetned  a  penod  other  than  that  remaining  until  the 
maturity  date  noted  on  the  face  of  the  mstrument. 

"  Because  certain  of  such  vanable  rate  demand 
instruments  may  not  Iw  readily  marketable,  the 
demand  notice  period  may  be  the  shortest  period 
during  which  the  holder  may  practically  expect  to 
bear  the  market  risk  associated  with  the  instrument. 
However,  because  the  Commission  believes  that  the 
demand  features  of  such  instruments  are  seldom 
used  except  for  liquidity  purposes,  holders  will 
usually  be  exposed  to  market  risk  during  the  period 
remaining  to  the  dale  of  the  next  interest  rale 
adjustmeal. 

■*  If  the  board  determined  that  a  demand 
instrument,  either  floating  or  variable  rate,  were  no 
longer  of  high  quality,  the  fund  could  not  base  its 
maturity  on  the  period  remaining  until  recalculation 
of  the  interest  rate  or  on  the  demand  period,  but  as 
noted  at  footnote  Z2  supra,  would  have  to  exercise 
the  demand  feature  or  setl  the  instrument, 
whichever  were  more  beneficial  to  the  fund. 
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rate  instruments  (issued  or  guaranteed 
by  the  US  government  or  an  agency 
thereof)  that  do  not  have  a  demand 
feature  may  be  treated  as  having  a 
maturity  equal  to  the  period  remaining 
until  the  next  calculation  of  the  interest 
rate  rather  than  the  period  remaining 
until  the  principal  amount  is  due. 
Repurchase  agreements  and  portfolio 
Instrument  lending  agreements  shall  be 
treated  as  having  a  maturity  equal  to  the 
period  remaining  until  the  repurchase  is 
scheduled  to  occur  or  the  loaned- 
instruments  are  scheduled  to  be 
returned.  When  no  date  is  specified  but 
the  agreements  are  subject  to  demand, 
the  maturity  shall  be  based  upon  the 
notice  period  required."  Finally, 
although  variable  rate  instruments  with 
neither  a  United  States  government  or 
government  agency  guarantee  nor  a 
demand  feature  may  be  purchased  only 
if  the  period  until  the  maturity  date  set 
un  the  face  of  the  instrument  is  one  year 
or  less,  the  rule  will  permit,  for  purposes 
of  determining  the  dollar-weighted 
average  maturity  of  the  entire  portfolio 
under  the  rule,  such  instruments  to  be 
treated  as  having  a  maturity  equal  to  the 
period  remaining  until  the  next 
readjustment  of  the  interest  rate, 
provided  that  the  board  determines  that 
it  is  reasonable  to  expect  that  the  new 
rate  will  cause  the  instrument  to  have  a 
current  market  rate  which  approximates 
its  par  value.** 


"  Although  repurchase  agreements  ("repos")  will 
be  treated  as  having  a  maturity  based  upon  the 
length  of  the  agreement  and  not  the  maturity  of  the 
instruments  which  serve  as  collateral,  the  board  of 
directors  should  be  aware  of  the  risks  involved  with 
the  purchase  of  repos  that  are  collateralized  by 
instruments  with  remaining  maturities  of  greater 
than  one  year  If  the  issuer  of  the  repo  should 
default,  the  instrument  serving  as  collateral  would 
become  a  pari  of  the  money  market  fund's  portfolio. 
Instruments  with  longer  maturities  generally  have 
greater  volatility  and  thus  would  expose  the  fund  to 
a  greater  risk  of  an  unstable  price  per  share. 
Moreover,  the  instrument  would  not  satisfy  the 
provisions  defining  permissible  portfolio 
instruments.  Therefore,  the  Commission  would  take 
the  position  that  such  a  security  should  not  become 
a  part  of  the  portfolio  and  must  be  disposed  of  as 
soon  as  possible.  Of  course,  if  the  default  is  due  to 
bankruptcy,  the  fund  may  be  unable  to  perfect  its 
possession  of  the  collateral.  [See  footnote  31.  infra.) 
The  same  analysis  would  apply  to  transactions 
where  the  money  market  fund  loans  portfolio 
instruments  And  instruments  having  maturities  of 
greater  than  one  year  are  received  as  collateral  for 
the  loan  If  the  t>orrower  defaults,  the  fund  would  be 
left  with  instruments  which  would  not  meet  the 
provisions  of  the  rule  Under  the  same  analysis, 
these  instruments  should  not  become  a  part  of  the 
portfolio  and  must  be  disposed  of  as  soon  as 
possible. 

"  This  provision  reflects  a  slight  expansion  of  the 
relief  given  through  exemplive  order,  which 
required  periods  of  renegotiation  to  be  30  days  or 
leu  and  ihp  remaining  maturity  of  the  instrument  to 
l>e  180  days  or  less  (Investment  Company  Act 
Release  No  11679  (March  11.  19811.) 


Quality  of  Portfolio  Instruments 

In  addition  to  the  above  limitations  on 
the  maturity  of  the  portfolio  of  a  money 
market  fund  seeking  to  rely  on  the  rule, 
paragraphs  (a)(2)(iv)  and  (a](3)(iii)  of  the 
rule  contain  conditions  relating  to  the 
quality  of  all  portfolio  instruments.  The 
rule  provides  that  each  portfolio 
instrument  must  be  denominated  in 
United  States  dollars  and  must  also  be 
an  instrument  which:  (1)  The  board  had 
determined  presents  minimal  credit 
risks  to  the  fund;  and  (2)  is  rated  "high 
quality"  by  a  major  rating  service  or,  if 
the  security  is  unrated,  is  determined  by 
the  board  to  be  of  comparable  quality." 

The  Commission  received  conflicting 
comments  regarding  the  quality 
standards  that  should  be  imposed  under 
the  rule.  Some  commentators  believed 
that  the  rule  should  rely  totally  upon 
fund  management  to  judge  the  quality  of 
instruments  and  recommended  deleting 
the  requirement  that  the  instruments,  if 
rated  by  a  third  party,  receive  a  high 
quality  rating.  Other  commentators 
suggested  that  the  requirement  that  the 
board  find  that  the  instrument  presents 
minimal  credit  risks  is  superfluous  and 
that  the  rule  should  require  only  a 
fmding  of  high  quality.  Regardless  of 
what  standard  was  imposed,  a 
substantial  number  of  commentators 
believed  that  the  board  should  not  be 


"  With  regard  to  investments  in  repurchase 
agreements  (  "repos  ").  the  Commission  believes  that 
in  determining  whether  the  investment  meets  the 
quality  provisions  of  the  rule,  the  board  must  look 
both  to  the  quality  of  the  issuer  of  the  promise  to 
repurchase  as  well  as  the  quality  of  the  underlying 
collateral.  More  specirically,  in  determining  whether 
the  repo  presents  minimal  credit  risks,  the  fund 
must  assess  the  credit  risk  involved  in  getting 
payment  in  a  timely  fashion.  That  assessment  must 
include  an  evaluation  of  the  issuer's 
creditworthiness  as  well  as  the  creditworthiness  of 
the  collateral,  since  the  Hnancial  position  of  the 
issuer  may  affect  the  fund's  ability  to  obtain  the 
collateral.  Given  the  uncertain  status  of  repos  under 
the  Bankruptcy  Code,  mutual  funds  face  certain 
risks  if  they  invest  in  repos  issued  by  a  party  that 
subsequently  initiates  bankruptcy  proceedings.  See. 
e.g..  In  re  Lombord-WoU.  Inc..  Reorganization  Case 
No.  B2  Bkcy  11556  (EIR)  (Bankr.  S.D.N.Y.,  filed  Aug. 
12,  1982)  Investment  Company  Act  Release  No. 
13005  (February  2.  1983).  48  FR  5894  (February  9. 
1983)  sets  forth  specific  suggestions  concerning 
factors  that  may  assist  funds  in  evaluating  the 
creditworthiness  of  repo  issuers.  Although  the 
board  must  look  to  l>oth  the  issuer  of  the  repo  and 
the  underlying  collateral  when  determining  minimal 
credit  risk,  the  Commission  believes  that  in  making 
a  "high  quality  determination,"  It  is  appropriate  for 
the  board  to  look  solely  to  the  quality  of  the 
underlying  collateral. 

The  Commission  regards  only  that  portion  of  the 
agreement  which  is  fully  collateralized  to  be  the 
"repurchase  agreement"  subject  to  the  treatment 
discussed  above.  Any  agreement  or  portion  of  an 
agreement  which  is  not  fully  collateralized  would  be 
regarded  as  an  unsecured  loan.  As  such,  the  loan 
itself  would  be  required  to  meet  the  quality 
requirements  set  forth  in  the  rule,  both  in  terms  of 
presenting  minimal  credit  risks  and  high  quality 
rating. 


involved  in  the  quality  determination  at 
all,  and  that  the  determination  should  be 
made  by  the  investment  adviser. 

The  Commission  believes  that  both 
tests  are  significant  and,  therefore,  has 
retained  both  in  the  rule.  The 
requirement  that  a  security  have  a  high 
quality  rating  provides  protection  by 
ensuring  input  into  the  quality 
determination  by  an  outside  source. 
However,  the  mere  fact  that  an 
instrument  has  or  would  receive  a  high 
quality  rating  may  not  be  sufficient  to 
ensure  stability.  The  Commission 
believes  that  the  instrument  must  be 
evaluated  for  the  credit  risk  that  it 
presents  to  the  particular  fund  at  that 
time  in  light  of  the  risks  attendant  to  the 
use  of  amortized  cost  valuation  or 
penny-rounding.  Moreover,  the  board 
may  look  at  some  aspects  when 
evaluating  the  risk  of  an  investment  that 
would  not  be  considered  by  the  rating 
services. 

As  stated  earlier,  the  Commission 
believes  that  the  ultimate  responsibility 
for  the  quality  of  portfolio  instruments 
should  be  placed  on  the  board  of 
directors,  who  have  undertaken  special 
responsibilities  designed  to  ensure 
stability  of  the  fund.  However,  as 
discussed  earlier,  although  the  rule 
provides  that  the  fund  will  invest  only  in 
those  instruments  which  the  board  has 
determined  to  be  of  sufficient  quality, 
the  Commission  will  not  object  to  the 
delegation  of  the  day-to-day  function  of 
determining  quality,  provided  that  the 
board  retains  sufficient  oversight.  An 
example  of  acceptable  delegation  would 
be  for  the  board  to  set  forth  a  list  of 
"approved  instruments"  in  which  the 
fund  could  invest,  such  list  including 
only  those  instruments  which  the  board 
had  evaluated  and  determined 
presented  minimal  credit  risks." The 
board  could  also  approve  guidelines  for 
the  investment  adviser  regarding  what 
factors  would  be  necessary  in  order  to 
deem  a  particular  instrument  as 
presenting  minimal  credit  risk.  The 
investment  adviser  would  then  evaluate 
the  particular  instruments  proposed  for 
investment  and  make  only  conforming 
investments.  In  either  case,  on  a 
periodic  basis  the  board  should  secure 
from  the  investment  adviser  and  review 
both  a  listing  of  all  instruments  acquired 
and  a  representation  that  the  fund  had 
invested  in  only  acceptable  instruments. 
The  board,  of  course,  could  revise  the 
list  of  approved  instruments  or  the 
investment  factors  to  be  used  by  the 
investment  adviser. 


"The  Commission  envisions  that  the  investment 
adviser  would  provide  the  board  with  the  data  to 
evaluate  the  instruments  and  make  its  assessment. 
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Again,  these  examples  are  not  meant 
to  set  the  exclusive  methods  by  which 
the  board  could  fulfill  its 
responsibilities.  However,  they  are 
meant  to  provide  guidance  as  to  what 
the  Commission  would  consider 
adequate  oversight.  Generally,  adequate 
oversight  would  involve  the  board 
satisfying  itself  in  advance  that  the 
methods  to  be  used  by  the  adviser  in 
fulfilling  the  functions  are  correct,  aod 
then  reviewing  the  adviser's  actions. 
However,  the  Commission  is  of  the  view 
that  the  board  would  not  be  complying 
with  the  requirement  to  review  the 
quality  of  the  fund's  portfolio 
instruments  if  it  merely  approved  the 
transactions  in  which  the  fund  engaged. 
after  the  fact. 

In  order  to  fulfill  the  rule's 
requirements  that  the  instruments  be 
rated  "high  quality."  the  instruments,  if 
rated,  must  have  been  given  a  rating  by 
a  major  financial  rating  service  such  as 
Standard  &  Poor's  Corporation.  Moody's 
Investors  Services  or  Fitch  Investors 
Service  "  that  would  be  considered  high 
quality."  Even  if  the  board  of  directors 
believes  that  the  rating  service 
incorrectly  rated  the  instrument  too  low 
or  th^t  because  of  changed 
circumstances  the  instrument  is  now  of 
higher  quality,  this  provision  of  the  rule 
precludes  a  money  market  fund  which  is 
relying  on  the  rule  from  investing  in  any 
rated  instrument  which  does  not  have  a 
"high  quality"  rating.'* 


"  Standard  ft  Poor's  Corporalion  ("Standard  A 
Poor's").  Moody's  Investors  Services  ("Moody's") 
and  Filch  Investors  Service  ( "Fitch  ")  are  set  forth  as 
examples  of  raliqg  services  that  are  considered  by 
the  Commission  to  meet  the  definition  of  a  maior 
.  Hnancial  rating  service.  Tile  Comnussion  dnes  not 
intend  to  prescribe  that  the  ratings  must  come  only 
from  one  of  these  three  services. 

**  Using  bonds  as  an  example.  Moody's  deftnus 
high  quality"  for  bonds  to  be  those  inslnunents 
which  receive  ao  Aaa  or  Aa  rating.  Similarly,  the 
ComraissioD  would  consider  bonds  rated  AAA  or 
AA  by  Standard  &  Poor's  or  by  Fitcb  to  be  high 
quality.  Therefore,  a  money  market  fiind  seeking  to 
rely  on  this  rule  could  invest  only  in  bonds  which 
were  rated  AA  |Aa)  or  better.  Commercial  paper 
receiving  one  of  the  two  top  ratings  (Prime!  or  2. 
A-1  or  2.  or  Fitch-1  or  2)  also  would  be  considered 
high  quality.  The  rule  requires  only  that  an 
instrument  receive  a  "high  quality"  rating  from  one 
major  financial  rating  service.  In  a  case  where  an 
instrument  received  diflereni  ratings  from  different 
services,  the  instrument  would  be  an  acceptable 
investment  so  long  as  at  least  one  rating  was  a  high 
quality  rating  and  provided  that  the  board  found 
that  the  Instrument  presented  minimal  credit  risks 

"  However,  a  rated  instrument  that  is  subject  to 
some  external  agreement  (such  as  a  letter  of  credit 
from  a  bank),  where  such  external  agreement  was 
not  considered  when  the  instrument  was  given  its 
rating,  for  purposes  of  this  rule,  will  be  considered 
an  unrated  security.  The  Commission  believes  thai 
agreements  such  as  letters  of  credit  can  significantly 
affect  the  credit  risk  associated  with  an  instrument. 
Therefore,  since  the  security  may  have  signiCicanI 
characteristics  which  are  not  included  in  the  rating, 
it  is  appropriate  to  consider  a  security  subject  to  an 
external  agreement,  as  an  unrated  secudty.  sod  Ifaus 


If  an  instrument  has  received  no 
rating  from  a  major  rating  service,  then. 
assuming  that  the  board  has  found  that 
it  presents  minimal  ca'«dit  risks  to  the 
fund,  it  would  be  a  permissible 
investment  under  the  rule,  provided  that 
the  boaixl  also  finds  that  the  instrument 
is  of  "comparable  quahty  "  to  that  of 
instruments  that  are  rated  "high 
quality".** 

In  meeting  the  rule's  requirement  that 
the  fund  invest  only  in  those  securities 
which  the  board  determines  to  meet 
certain  quality  standards,  the  board  may 
delegate  to  the  investment  adviser  the 
responsibility  for  investigating  and 
judging  the  creditworthiness  of 
particular  instruments.  However,  like 
the  procedures  discussed  above,  the 
board  must  exercise  sufficient  oversight 
if  it  wishes  to  delegate  this  function  to 
the  investment  adviser.  Again,  sufficient 
oversight  would  involve  the  board 
setting  guidelines,  its  approval  of  the 
adviser's  methods  in  advance  and 
routine  surveillance  of  the  adviser's 
performance. 

Liquidity  of  the  Portfolio 

While  the  rule  does  not  limit  a  money 
market  fund's  portfolio  investments 
solely  to  negotiable  and  marketable 
instruments,  money  market  funds,  like 
all  open-end  management  investment 
companies,  are  subject  to  limitations  on 
restricted  or  illiquid  securities.  In 
Investment  Company  Act  Release  No. 
5847  (October  21,  1969).  35  FR  19989 
(December  31. 1970)  ("Release  5647"). 
the  Commission  set  forth  its  view  that 
because  an  open-end  company  has  an 
obligation  to  value  its  portfolio  correctly 
and  to  satisfy  all  redemption  requests 
within  the  statutorily  prescribed  period, 
it  must  limit  its  acquisition  of  restricted 
securities  and  other  securities  not 
having  readily  available  market 
quotations  to  the  extent  necessary  to 
ensure  that  it  can  fulfill  its  obligations. 
In  addition,  the  Commission  took  the 
position  that,  in  light  of  those 


permit  the  board  to  determine  whether  the 
instrument,  taking  into  account  the  external 
agreement,  is  of  comparable  quality. 

If  the  board  were  to  consider  an  external 
agreement  as  a  bans  for  judging  ttie  quality  of  an 
underlying  security,  that  external  agreement  would 
have  to  be  unconditional  and  have  terms 
coextensive  with  those  of  the  underlying  security. 
Moreover,  the  instrument  cou\d  not  be  judged  to  be 
of  better  quality  than  that  of  comparable  debt 
securities  of  the  issuer  of  the  external  agreement.  It 
should  be  noted,  however,  that  if  the  rating  sen-ioe 
included  the  external  agreement  in  its  calculation  of 
the  rating,  the  instrument  will  be  regarded  as  a 
rated  instrument,  regardless  of  the  board's  lack  of 
concurrence  with  the  rating 

"•  As  noted  above,  provided  that  certain 
conditions  are  met  third  party  agreements  may  tie 
analyzed  in  evaluating  whether  an  mstrumenl  is  of 
sufficient  quality. 


obligations,  in  no  event  should  the 
percentage  of  such  securities  ext:eed  ten 
percent  of  the  company's  net  assets. 
Money  market  funds  relying  on  the  rule, 
like  any  other  open-end  management 
company,  most  limit  their  portfolio 
investments  in  illiquid  instruments  "  to 
not  more  than  ten  percent  of  their  net 
assets.**  However,  because  of  the  nature 
of  money  market  funds,  the  difficulties 
that  could  arise  in  conjunction  with  the 
purchase  of  illiquid  instruments  by  such 
funds  might  be  even  greater  than  for 
other  types  of  o}>en-end  management 
investment  companies.  TTierefore,  the 
board  of  directors  of  a  money  market 
fund  relying  on  the  rule  may  have  a 
fiduciary  obligation  to  limit  further  the 
acquisition  of  illiquid  portfolio 
investments. 

While  the  Act  requires  only  that  an 
investment  company  make  payment  of 
the  proceeds  of  redemption  wnthin  seven 
days,"  most  money  market  funds 
promise  investors  that  they  will  receive 
proceeds  much  sooner,  often  on  the 
same  day  that  the  request  for 
redemption  is  received  by  the  fund.  In 
addition,  most  money  market  funds, 
because  they  are  primarily  vehicles  for 
short-term  investments,  experience  a 
greater  and  perhaps  less  predictable 
voliune  of  redemption  transactions  than 
do  other  investment  companies.  Thus,  a 
money  market  fund  must  have  sufficient 
liquidity  to  meet  redemption  requests  on 
a  more  immediate  basis.  By  purchasing 
or  otherwise  acquiring  illiquid 
instruments,  a  money  market  fimd 
exposes  itself  to  a  risk  that  it  will  be 
unable  to  satisfy  redemption  requests 
promptly. 

In  addition,  as  set  forth  in  Release 
5847.  management  of  the  investment 
company's  portfolio  could  also  be 


"  Illiquid  instruments,  in  this  context,  would 
generally  encompass  any  instrument  which  cannot 
be  disposed  of  promptly  and  m  the  usual  course  of 
business  wittKrat  taking  a  reduced  price  This  would 
include,  but  is  not  limited  to,  repurchase  agreements 
for  greater  than  seven  days,  non-negoliable 
instruments,  and  instruments  for  which  no  market 
exists.  Bui  cf.  the  discussion  in  the  text  preceding 
footnote  45.  infra,  of  the  treatment  of'a  non- 
negotiable  instrument,  which  may  be  redeemed  with 
the  issuer  subject  to  a  penalty.  Where  the  fund  is 
using  amortized  cost  valuation,  such  an  instrumeol 
need  not  he  regarded  as  an  illiquid  security  if.  when 
the  fund  monitors  the  deviation,  it  uses  a  market 
value  for  such  security,  which  incliides  the  effect  of 
the  penalty  char^. 

"In  the  event  that  changes  in  the  portfolio  or 
other  external  events  cause  the  investments  in 
illiquid  instruments  to  exceed  ten  percent  of  the 
fund's  net  assets,  the  fund  must  take  steps  to  bring 
the  aggregate  amount  of  illiquid  iriBtrumeiit*  back 
within  the  prescribed  limitations  as  sooaas 
reasonably  practicable  However,  this  ntpanmmit 
generally  would  not  force  the  fund  to  liquidate  aajr 
portfolio  mstrumenl  where  the  fund  would  suffer  a 
loss  on  the  sale  of  that  inatrumenl. 

"Section  22(e)  of  the  Ad  (15  U.S.C.  aito-22(e|l. 
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affected  by  the  purchase  of  illiquid 
instruments  If  the  investment  company 
found  that  it  was  forced  to  sell  portfolio 
instruments  in  order  to  satisfy 
redemptions,  it  might  sell  marketable 
securities  which  it  would  otherwise 
wish  to  retain  in  order  to  avoid 
attempting  to  dispose  of  non-negotiable 
instruments  or  other  illiquid 
instruments,  since  the  sale  of  non- 
negotiable  or  illiquid  securities  would 
necessitate  the  money  market  fund's 
accepting  a  reduced  price.  The  judgment 
concerning  which  securities  would  be 
retained  would  no  longer  be  based  upon 
comparative  investment  merit. 
Therefore,  the  board  of  directors  has  a 
particular  responsibility  to  ensure  that 
when  a  money  market  fund  purchases  or 
acquires  illiquid  instruments,  such 
instruments  will  not  impair  the  proper 
management  of  the  fund. 

Finally,  the  purchase  of  illiquid 
instruments  can  seriously  complicate 
the  valuation  of  a  money  market  fund's 
shares  and  can  result  in  the  dilution  of 
shareholders'  interests.  If  illiquid 
instruments  which  were  valued  at 
amorttzed  cost  were  disposed  of  at  a 
reduced  price,  then,  in  retrospect,  the 
net  asset  value  of  the  money  market 
fund  would  have  been  overstated. 
Similarly,  if  illiquid  instruments  were 
valued  at  a  discounted  value  (to 
compensate  for  the  possibility  that  they 
may  have  to  be  disposed  of  prior  to 
maturity),  but  were  held  to  maturity  and 
thus  yielded  their  full  value,  the  net 
asset  value  of  the  money  market  fund 
would  have  been  understated. 
Regardless  of  the  types  of  instruments 
purchased,  the  board  of  directors  of  a 
money  market  fund  is  under  the  same 
obligation  to  ensure  that  the  price  per 
share  correctly  reflects  the  current  net 
asset  value  per  share  of  the  fund. 
Therefore,  when  a  fund  purchases 
illiquid  instruments,  the  board  of 
directors  has  a  fiduciary  duty  to 
ascertain  that  the  fund  is  operated  in 
such  a  manner  that  the  purchase  of  such 
instruments  does  not  materially  affect 
the  valuation  of  the  fund's  shares. 

Obligation  of  the  Board  to  Maintain 
Stable  Price 

A  money  market  fund  that  describes 
itself  in  its  prospectus  as  having  or 
seeking  to  maintain  a  stable  price  per 
share  through  portfolio  management  and 
use  of  a  special  pricing  or  asset 
valuation  method  has  an  obligation  to 
its  shareholders  to  continue  the  chosen 
method  so  long  as  it  is  consistent  with 
the  provisions  of  the  Act.  until 
shareholders  are  notified  of  a  change  in 
policy.  The  Commission  believes  that 
where  a  money  market  fund  adopts 
either  the  amortized  cost  valuation  or 


penny-rounding  pricing  method  under 
the  rule  to  enhance  its  ability  to 
maintain  a  stable  price  it  has  a 
heightened  responsibility  to 
shareholders  to  maintain  that  stable 
price.  Accordingly,  under  paragraphs 
(a)(2)(i)  and  (a)(3](i]  of  the  rule,  the 
board  of  directors  of  a  money  market 
fund  wishing  to  use  either  penny- 
rounding  or  the  amortized  cost  valuation 
method  has  a  particular  obligation  to 
assure  that  the  fund  is  managed  in  such 
a  way  that  a  stable  price  will  be 
maintained. 

The  rule  as  originally  proposed 
contemplated  that  funds  using  either  the 
amortized  cost  method  or  penny- 
rounding  method  would  stabilize  their 
net  asset  value  per  share  or  their  price 
per  share,  respectively,  at  $1.00.  In  so 
doing  the  Commission  did  not  wish  to 
foreclose  funds  from  using  a  single 
stabilized  value  other  than  $1.00,  but 
was  merely  codifying  what  seemed  to  be 
an  industry  practice.  The  Commission 
received  a  few  comment  letters  which 
expressed  the  desire  to  have  some 
flexibility  in  the  value  at  which  a  fund 
would  be  stabilized.  Therefore, 
paragraphs  (a)(2)(i)  and  (a)(3)(i)  of  the 
rule  were  revised  to  permit  funds  using 
amortized  cost  or  penny-rounding  to 
stabilize  ihe  net  asset  value  per  share  or 
price  per  share,  respectively,  at  a  single 
value,  rather  than  specifically  at  $1.00. 

For  a  fund  seeking  to  use  the 
amortized  cost  valuation  method,  the 
board  of  directors  has  a  responsibility  to 
establish  procedures  reasonably 
designed  to  stabilize  the  fund's  net  asset 
value  per  share.  For  a  fund  seeking  to 
use  the  penny-rounding  method,  the 
board  of  directors  has  a  responsibility, 
through  its  supervision  of  the  fund's 
operations  and  delegation  of  special 
responsibilities  to  the  investment 
adviser,  to  assure,  to  the  extent 
reasonably  practicable,  that  the  money 
market  fund's  price  per  share  remains 
stabilized  at  the  single  value  selected.*" 

Testimony  by  witnesses  from  the 
investment  company  industry  presented 
at  the  hearings  on  the  original 
applications  for  amortized  cost 
valuation  alleged  that  with  the 
limitations  on  quality  and  length  of 


"The  rule  mandates  that  the  board  act  in  some 
specific  ways  to  fulfill  its  responsibility  to  ensure  a 
stable  net  asset  value  or  price:  having  the  fund 
maintain  an  appropriate  dollar-weighted  average 
maturity  and  permitting  the  fund  to  invest  only  in 
instruments  which  present  a  minimal  credit  risk  and 
are  of  high  quality.  Thus,  for  example,  it  appears 
that  the  board  of  directors  should,  absent 
extenuating  circumstances  which  would  cause  such 
action  not  to  be  in  the  best  interest  of  the  fund, 
cause  the  money  market  fund  to  dispose  of  any 
security  as  soon  as  practicable,  if  the  quality  of  that 
instrument  falls  below  "high  quality."  See  also 
footnote  22,  supm. 


maturity  provided,  short  of 
extraordinarily  adverse  conditions  in 
the  market,  a  money  market  fund  that  is 
propertly  managed  should  be  able  to 
maintain  a  stable  price  per  share."  The 
orders  granting  exemptive  relief  and  this 
rule,  which  codifies  those  orders,  are 
premised  on  that  representation. 
Therefore,  the  Commission  believes  that 
if  a  money  market  fund  relying  on  this 
rule  is  unable  to  maintain  a  stable  net 
asset  value  per  share,  and  this  inability 
is  not  due  to  highly  unusual  conditions 
affecting  the  money  markets  in  general, 
there  is  a  strong  presumption  that  the 
board  of  directors  has  not  fulfilled  its 
obligation  to  ensure  that  the  fund  is 
properly  managed." 

Monitoring  the  Fairness  of  the 
Valuation  or  Pricing  Method 

In  addition  to  the  restrictions  on  the 
types  of  portfolio  investments  that  may 
be  made,  the  provisions  of  the  rule 
impose  obligations  on  the  board  of 
directors  to  assess  the  fairness  of  the 
valuation  or  pricing  method  and  take 
appropriate  steps  to  ensure  that 
shareholders  always  receive  their 
proportionate  interest  in  the  money 
market  fund.  Paragraph  (a)(1)  of  the  rule 
provides  that  the  board  of  directors  of 
each  money  market  fund  relying  on  the 
rule  must  determine  that  the  valuation 
or  pricing  method  selected  is  in  the  best 
interests  of  the  shareholders  of  the  fund. 
That  finding  must  be  made  prior  to  the 
implementation  of  the  selected  method, 
and  the  board  must  continue  thereafter 


"  Proceedings  before  the  Securities  and  Exchange 
Commission  in  the  Matter  of  InterCapital  Liquid 
Asset  Fund.  Inc..  et  oL  3-5431.  December  20, 1978. 
at  1414. 

"The  Commission  received  several  negative 
comments  in  response  to  this  view.  These 
commentators  stated  that  no  presumption  of  failure 
by  the  board  to  fulfill  its  responsibilities  should  flow 
from  the  fund's  failure  to  maintain  a  stable  net  asset 
value  per  share  and  that  the  Commission  should 
focus  upon  whether  the  procedures  adopted  were 
reasonable.  As  stated  elsewhere  in  this  release.  Ihe 
Commission  does  not  expect  the  board  of  directors 
to  be  insurers  of  the  activities  of  the  investment 
adviser  or  of  the  fund.  The  Commission  has 
evaluated  in  the  past,  and  would  similarly  evaluate 
in  the  future,  the  actions  of  the  board  of  directors 
based  upon  a  reasonable  business  standard. 
However,  in  permitting  funds  to  use  the  amortized 
cost  valuation  method,  the  Commission  was  assured 
that  under  all  but  extreme  circumstances,  the 
responsibilities  imposed  by  Ihe  rule,  if  fulfilled, 
would  produce  stability.  The  rule  and  the  specific 
exemptive  orders  provide  the  board  with 
substantial  discretion  in  adopting  procedures  to 
achieve  this  end.  The  mere  adoption  of  those 
specific  procedures  required  in  Ihe  rule  and 
exemptive  orders  will  not.  perse,  fulfill  the  boards 
responsibilities.  On  Ihe  other  hand,  if  a  board 
adopts  procedures  which  are  reasonably  designed 
to  assure  stability  and  the  board  acts  in  a 
reasonable  fashion  to  assure  that  those  procedures 
are  followed,  the  Commission  would  not  hold  Ihe 
board  responsible  for  any  failure  to  maintain  a 
stable  net  asset  value  per  share. 
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to  believe  that  the  method  fairly  reflects 
the  market-based  net  asset  value  per 
share.*'  Moreover,  the  minutes  should 
reflect  the  finding  and  include  the 
factors  that  were  considered  by  the 
board  and  the  board's  analvsis  of  those 
factors  in  reaching  its  conclusion.  The 
rule  imposes  an  obligation  on  the  board 
to  discontinue  the  use  of  the  selected 
valuation  or  pricing  method  if  it  ceases 
to  reflect  fairly  the  market-based  net 
asset  value  per  share.  In  that  case,  the 
fund's  current  price  and  net  asset  value 
per  share  would  ordinarily  have  to  be 
determined  in  conformance  with  the 
provisions  of  section  2(a)(41)  of  the  Act 
(15  U.S.C.  80a-2(a)(41))  and  rules  2a-4 
and  22c-l  thereunder  (17  CFR  270.2a-4 
and  270.22C-1J. 

In  addition  to  the  general  obligation  to 
assess  the  fairness  of  the  valuation  or 
pricing  system,  paragraph  (a)(2)(ii)  of  the 
rule  requires  the  board  of  a  money 
market  fund  relying  on  this  rule  and 
using  the  amortized  cost  method  of 
valuation  to  adopt  procedures  whereby 
the  board  periodically  will  review  the 
monitoring  of  the  deviation  between  the 
per  share  net  asset  value  based  on  the 
market  value  of  the  portfolio  ("market- 
based  value")  and  the  price  per  share 
computed  from  a  net  asset  value  per 
share  calculated  using  the  amortized 
cost  valuation  of  the  portfolio,  which 
must  be  performed  at  intervals  that  are 
deemed  appropriate  by  the  board  and 
are  reasonable  in  light  of  current  market 
conditions.  In  addition,  the' rule  requires 
the  maintenance  of  a  record  of  both 
functions.  The  rule  does  not  prescribe 
specific  intervals  for  such  monitoring; 
however,  the  board  must  select  intervals 
that  are  reasonable  "in  light  of  current 
market  conditions."  This  means  that  the 
reviews  should  be  frequent  enough  so 
that  the  board  may  become  aware  of 
changes  in  the  market-based  per  share 
net  asset  value  before  they  become 
material.  During  periods  of  high  market 
volatility,  this  requirement  may 
necessitate  that  the  deviation  between 
such  market-based  value  and  price  be 
monitored  on  a  daily  basis.  During 
periods  of  lower  volatility,  it  may  be 
reasonable  to  monitor  such  deviation 
less  frequently. 

As  with  other  functions  required  by 
the  rule,  the  board  is  not  compelled  to 
perform  the  actual  day-to-day 


♦'  This  requirement  was  not  explicilly  listed  as  a 
condition  of  the  prior  exemptive  orders;  however, 
the  obligation  existed  as  a  result  of:  (1)  the  general 
obligation  of  a  board  to  value  portfolio  instruments 
at  fair  value,  which  would  cause  the  net  asset  value 
per  share  to  reflect  fairly  each  shareholder's 
interest,  and  (2)  the  specific  condition  of  the  orders 
that  required  the  board  to  take  action  to  eliminate 
any  potential  for  dilution  or  unfair  results,  which 
might  include  censing  to  use  the  amortized  cost 
method. 


monitoring  itself.  That  function  may  be 
performed  by  the  investment  adviser  or 
some  other  entity.  However,  the  board  is 
ultimately  responsible  for  the  monitoring 
function.  The  board  does  not  fulfill  its 
responsibility  to  review  such  monitoring 
by  merely  requiring  the  investment 
adviser  to  notify  it  at  some  designated 
benchmark,  unless  the  board  has  a 
reasonable  basis  for  believing  that  the 
portfolio  is  being  correctly  and 
appropriately  monitored.  In  order  to 
have  such  a  reasonable  basis,  the 
Commission  believes  that  the  board 
should  assure  itself  that  the  intervals 
between  monitoring  will  be  changed  as 
appropriate  to  be  responsive  to  changing 
market  conditions  and  that  the 
monitoring  process  will  include  an 
appropriate  method  to  determine  the 
market  value  of  each  type  of  instrument 
contained  in  the  fund's  portfolio.  In 
addition,  the  Commission  believes  that 
periodically  the  board  should  review  the 
actual  monitoring  calculations. 

In  determining  the  market-based 
value  of  the  portfolio  for  purposes  of 
computing  the  amount  of  deviation,  all 
portfolio  instruments,  regardless  of  the 
time  to  maturity,  should  be  valued  based 
upon  market  factors  and  not  their 
amortized  cost  value.*'*  That  value 
should  reflect  the  amount  that  would  be 
received  upon  the  current  sale  of  the 
asset.  Accordingly,  a  non-negotiable 
instrument  which  is  not  treated  as  an 
illiquid  security  because  it  may  be 
redeemed  with  the  issuer,  subject  to  a 
penalty  for  early  redemption,  must  be 
assigned  a  value  for  monitoring 
purposes  which  takes  into  account  the 


*••  Release  9786  set  forth  the  Commission's 
position  that  it  would  not  object  to  a  board  of 
directors  determining,  in  good  faith,  thai  it  was 
appropriate  for  a  money  market  fund  to  value 
securities  with  less  than  60  days  remaining  until 
maturity  at  amortized  cost,  unless  the  particular 
circumstances  dictate  otherwise.  The  impact  of  that 
release  was  to  obviate  the  necessity  of  exemptive 
relief  for  such  valuation.  Thus,  while  it  may  be 
appropriate  for  the  board  to  value  certain  portfolio 
securities  at  amortized  cost  without  adherence  to 
the  conditions  contained  in  the  rule.  Release  9786 
does  not  affect  the  monitonng  procedures  under  this 
rule.  Where  the  fund  is  using  amortized  cost 
valuation  to  such  an  extent  that  exemptive  relief  is 
necessary,  i.e..  its  portfolio  contains  any  security 
with  a  maturity  in  excess  of  60  days,  the  monitoring 
procedures  contained  in  the  rule  are  designed  to 
place  a  limitation  on  the  total  deviation  between  the 
fund's  amortized  cost  value  and  its  market-based 
value.  In  order  to  calculate  precisely  that  total 
deviation,  all  instruments  must  be  valued  at  market 
value.  In  addition,  prudence  would  seem  to  suggest 
that  funds  which  are  relying  solely  on  Release  9786 
in  order  to  allow  them  to  use  the  amortized  cost 
method  of  valuing  their  portfolio  securities  should 
institute  procedures  to  monitor  whether  any 
"particular  circumstances"  have  developed  which 
make  the  use  of  amortized  cost  no  longer 
appropriate. 


reduced  amount  that  would  be  received 
if  it  were  currently  liquidated.** 

The  rule  was  modified  slightly  to 
indicate  explicitly  that  the  monitoring 
may  be  performed  *vith  suitable 
substitutes  for  market  quotations.  The 
Commission  will  not  object  if  a  fund, 
with  the  approval  of  its  board, 
determines  the  market-based  value  of 
each  instrument  using  estimates  of 
market  value  which  reflect  current 
market  conditions  or  using  values 
derived  from  yield  data  relating  to 
classes  of  money  market  instruments 
obtained  from  reputable  sources, 
provided  that  certain  minimum 
conditions  are  met.  Where  estimates  of 
market  value  rather  than  actual 
quotations  are  used,  the  board  should 
review  and  approve  the  method  by 
which  such  estimates  will  be  obtained. 
Any  pricing  system  based  on  yield  data 
for  selected  instruments  used  by  a  fund 
must  be  based  upon  market  quotations 
for  su^icient  numbers  and  types  of 
instruments  to  be  a  representative 
sample  of  each  class  of  instrument  held 
in  the  portfolio,  both  in  terms  of  the 
types  of  instruments  as  well  as  the 
differing  quality  of  the  instruments. 
Moreover,  periodically,  the  board  should 
check  the  accuracy  of  the  pricing  system 
or  the  estimates.  If  the  fund  uses  an 
outside  service  to  provide  this  type  of 
pricing  for  its  portfolio  instruments,  it 
may  not  delegate  to  the  provider  of  the 
service  the  ultimate  responsibility  to 
check  the  accuracy  of  the  system. 

The  rule  does  not  include  a  specific 
requirement  that  a  money  market  fund 
using  the  penny-rounding  method 
monitor  the  market-based  value  of  its 
shares  because  such  market-based 
valuation  generally  is  itself  the  basis  for 
the  calculation  of  the  per  share  net  asset 
value  upon  which  the  price  per  share  is 
computed.  However,  where  a  penny- 
rounding  money  market  fund  uses  the 
amortized  cost  method  to  value  portfolio 
instruments  with  remaining  maturities  of 
60  days  or  less,**  monitoring  the 
deviation  between  the  net  asset  value 
per  share  calculated  using  the  market 
based  value  of  all  its  portfolio 
instruments  and  its  price  per  share  may 


*'  A  non-negotiable  instrument,  which  may  be  put 
back  to  the  issuer  subject  to  a  ptenalty  may  t>e 
treated  as  a  liquid  security,  provided  that  for 
monilorinj;  purposes  the  market  value  assigned  to 
the  instrument  includes  the  effect  of  the  penalty,  or 
it  may  t>e  treated  as  an  illiquid  security,  with  no 
reduction  in  value  to  reflect  the  penalty  charge: 
provided  that  the  security  is  then  counted  towards 
the  ten  percent  limitation  on  illiquid  securities.  A 
money  market  fund,  especially  a  fund  with 
expedited  redemption  features,  should  carefully 
consider,  however,  whether  securities  subject  to  a 
penalty  may  impair  the  fund's  liquidity. 

*•  See  footnote  44.  supra. 
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be  necessary-  in  order  for  the  board  to 
fulfill  its  responsibility  to  oversee  the 
use  of  the  penny-rounding  method.  If  the 
price  per  share  obtained  through  penny- 
rounding  does  not  fairly  represent  each 
shareholders  interest  in  the  fund,  the 
board  is  obligated  to  use  another  pricing 
system  which  does  fairly  reflect  each 
shareholder  s  interest.  Particularly  in  a 
volatile  market,  if  a  penny-rounding 
fund  were  to  use  amortized  cost 
valuation  for  a  materia!  portion  of  its 
portfolio,  monitoring  of  actual  market 
values  might  be  necessary  in  order  for 
the  board  to  make  a  determination 
regarding  the  current  fairness  of  prices 
obtained  under  the  penny-rounding 
method.  Moreover,  the  board's 
obligation  to  assure  that  the  money 
market  fund  is  maintaining  an 
appropriate  dollar  weighted  average 
maturity  to  ensure  stability  may  require 
that  the  per  share  net  asset  value  based 
upon  the  market  value  of  all  the  fund's 
portfolio  instruments  be  monitored  in 
order  for  the  board  to  make  a 
reasonable  determination  whether  the 
maturity  must  be  changed  in  order  to 
ensure  stability  The  money  market  hind 
should  retain  a  written  record  of  any 
monitoring  and  the  frequency  of  such 
monitoring  should  be  appropriate  in 
light  of  current  market  conditions. 

Obligation  of  the  Board  to  Take  Action 
to  Stabilize  Net  Asset  Value  Per  Share 

Pursuant  to  paragraph  {a){2)(i)  of  the 
rule,  the  board  of  directors  of  a  money 
market  fund  using  the  amortized  cost 
method  must  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
the  funds  investment  objectives,  to 
stabilize  the  funds's  per  share  net  asset 
value  at  a  singe  price.  While  the  rule 
does  not  mandate  the  specific  content  of 
the  procedures  other  than  as  set  forth  in 
paragraph  (a)(2)(ii),  described  below, 
the  procedures  must  be  in  writing 
(paragraph  (a)(2)(v))  and  should  provide 
for  action  on  the  part  of  the  investment 
adviser  or  the  board  of  directors  to 
ensure  that  the  per  share  net  asset  value 
remains  stable.  Since  the  rule  prescribes 
only  the  minimum  provisions  that  must 
be  included  in  the  procedures  adopted 
by  the  board,  the  Commission 
emphasizes  that  the  board  should 
consider  carefully  what  types  of 
procedures  it  may  wish  to  establish  in 
order  to  satisfy  the  responsibilities  to 
ensure  stability  and  fair  valuation 
undertaken  in  connection  with  selecting 
the  valuation  method.  Examples  of  types 
of  other  procedures  that  boards  may 
wish  to  consider  adopting  are:  (1)  "early 
warning  systems"  whereby  the  board 
establishes  a  piocedure  requiring  the 
investment  ad\iser  to  inform  the  board. 


and  the  board  to  meet  and  consider 
what  action  is  appropriate  to  take, 
whenever  the  market  based  per  share 
net  asset  value  of  the  fund  falls  below  or 
rises  above  some  predesignated  level: 
and  (2)  procedures  which  require  the 
investment  adviser  to  modify  its 
portfolio  purchases  in  specified  ways  as 
market  conditions  change. 

The  specific  provisions  prescribed  in 
paragraph  (a)(2)(ii)  of  the  rule  include  an 
obligation  that,  in  the  event  that  the 
deviation  between  market-based  net 
asset  value  per  share  and  amortized 
cost  price  exceeds  Vi  of  1  percent  "  the 
board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated  by  the  board.  *•  In  fulfiUing  that 
obligation,  the  Commission  takes  the 
position  that  it  is  inappropriate,  and  will 
not  satisfy  the  condition,  for  the  board 
of  directors  to  determine  that  it  need  not 
take  any  action  to  stabilize  the  per  share 
net  asset  value  on  the  basis  that  the 
amount  of  deviation  will  be  reduced 
over  time  by  anticipated  interest  rate 
changes  in  the  market.  The  Commission 
bases  its  position  on  the  fact  that  the 
board  has,  by  undertaking  to  establish 
procedures  to  stabilize  the  net  asset 
value  per  share,  obligated  itself  totake 
affirmative  action  to  ensure  stability.      ^ 
Because  no  one  can  forecast  with 
certainty  market  trends,  or  at  what  point 
the  fund  might  experience  a  large 
increase  in  redemptions,  the 
Commission  believes  that  a  decision  not 
to  take  any  action  to  reduce  the 
deviation,  based  upon  a  belief  that 
market  action  will  reduce  the  deviation. 


"  In  dptennining  whether  the  deviation  exceeds 
Vi  of  1  percent,  the  market-based  per  share  net 
asset  value  must  be  calculated  to  the  nearest  one- 
hundredth  of  a  cent  on  a  share  value  of  one  dollar 
with  no  rounding.  Therefore,  where  a  fund  has  an 
amortized  cost  price  of  $1.00.  a  market-based  net 
asset  value  per  share  of  .99500  would  not  be 
considered  as  exceeding  the  Vi  of  1  percent  mark, 
but  a  value  of  .99499  could  not  be  rounded  up  and 
thus  the  deviation  would  be  considered  to  exceed 
this  benchmark. 

**  The  Commission  received  a  comment  that  the 
rule  should  be  revised  to  permit  corrective  action  to 
be  taken  either  by  the  board  or  by  the  investment 
adviser  pursuant  to  guidelines  established  by  the 
board  once  the  fund  reached  the  point  where  the 
deviation  exceeded  W  of  1  percent.  While  the 
Commission  has  no  objection  to  the  board  directing 
the  investment  adviser  to  take  the  actual  steps 
necessary  to  correct  the  deviation,  it  does  not 
believe  that  the  delermmalion  of  what  action  should 
be  delegated  to  the  investment  adviser,  even  if  it  is 
pursuant  to  board  guidelines.  The  purpose  of  this 
provision  is  to  have  the  board  personally  review  the 
operations  of  the  fund  al  a  point  which  the 
Commission  views  as  critical.  Therefore,  this 
portion  of  the  rule  remains  unaltered.  We  note, 
however,  that  as  discussed  elsewhere  in  this 
release,  the  board  may  adopt  procedures  for  the 
investment  adviser  to  take  corrective  action  within 
certain  guidelines  established  by  the  board  at 
stages  prior  lo  reaching  H  of  1  percent  deviation. 


is  not  an  action  reasonably  designed  to 
ensure  stabiUty.  *• 

The  board  is  required  additionally  to 
take  such  action  as  it  deems  appropriate 
whenever  it  believes  that  the  amount  of 
deviation  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders.  *"The  rule  neither 
specifies  what  actions  the  board  must 
take,  nor  lists,  as  orders  of  exemption 
have,  possible  courses  of  action. 
However,  there  is  a  variety  of  methods 
to  reduce  the  deviation,  including: 
Adjusting  dividends;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses  or  to  shorten  the 
average  portfolio  maturity  of  the  money 
market  fund;  or  redeeming  shares  in 
kind." 

In  any  event,  as  provided  in 
paragraph  {a)(l)  of  the  rule,  if  the  board 
were  ever  to  determine  that  the 
deviation  was  such  that  it  could  no 
longer  conclude  that  the  amortized  cost 
price  fairly  reflected  the  market-based 
net  asset  value  per  share,  because  of  the 
possibility  of  dilution  or  other  unfair 
results,  it  would  have  to  discontinue  use 
of  the  amortized  cost  method  of 
valuation  and  calculate  its  price  per 


••  1  he  Commission  received  a  numl)er  of 
comments  disagreeing  with  its  view  that  the  board 
is  required  to  taxe  affirmative  action  lo  stabilize  the 
per  share  net  asset  value  of  the  fund.  Commentators 
expressed  the  view  that  the  board  should  be  given 
total  discretion  to  exercise  reasonable  business 
judgment  concerning  what  actions,  if  any.  are 
needed  lo  ensure  stability.  While  the  Commission 
agrees  that  the  board  should  be  given  considerable 
discretion  in  determining  how  the  fund  should  be 
operated  to  achieve  the  goal  of  stability,  the  rule 
and  the  exemplivr  orders  require  the  board  to 
operate  within  certain  limitations  that  are  designed 
to  function  as  safety  checks.  Therefore,  the 
Commission  continues  to  take  the  position  that  the 
board  should  not  have  unfettered  discretion. 
However,  the  Commission  has  modified  its  prior 
position  lo  the  extent  ihat  it  will  not  necessarily 
regard  a  board's  decision  not  to  take  action  based 
upon  the  anticipated  maturation  of  portfolio 
instruments  asperse  unreasonable.  Any  such 
decision,  however,  would  be  closely  scrutinized  to 
determine  whether  in  light  of  the  particular 
circumstances,  such  a  decision  was  an  action 
reasonably  designed  lo  ensure  stability. 

'"It  should  be  noted  that  this  requirement  of  the 
rule  does  not  depend  upon  a  determination  thai  the 
deviation  «'/// result  in  material  dilution,  only  thai  it 
way.  Because  the  Commission  deems  a  devlHiion  of 
Vi  of  1  percent  lo  be  a  material  amount,  under  all 
but  highly  unusual  circumstances,  the  Commission 
would  find  that  a  deviation  exceeding  "^  of  1 
percent  may  result  in  material  dilution  or  other 
unfair  results  to  shareholders  Thus,  it  is  unlikely 
that  a  board  of  directors  could,  in  conformance  with 
the  provisions  of  the  rule,  make  a  finding  thai  no 
action  was  necessary  when  the  deviation  readied 
that  level.  Moreover  a  board  may  find  that  the 
possibility  of  material  dilution  exists  when  the 
deviation  is  less  than  Vi  of  1  percent.  In  such  an 
event,  the  board  would  alsn  be  obligated  to  take 
corrective  action. 

*'  The  Commission  is  not  proposing  lo  codify  such 
examples  in  order  to  avoid  any  implication  Ihat 
other  actions  would  be  inappropriate. 
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share  in  accordance  with  the  provisions 
of  the  Act  and  rules  thereunder.  *'It 
should  be  noted,  however,  that  the 
board  of  directors  must  undertake,  as  a 
duty  to  shareholders,  the  responsibility 
of  establishing  procedures  reasonably 
designed  to  preclude  the  necessity  for 
such  a  switch  in  valuation  methods. 

Although  the  rule  does  not  prescribe 
the  specific  actions  that  the  board  of 
directors  of  a  fund  using  the  penny- 
rounding  method  must  take  at  a  given 
time  to  assure  that  the  price  per  share 
does  not  fluctuate,  the  rule  explicitly 
imposes  an  obligation  on  the  board  to 
operate  the  fund  in  such  a  manner  and, 
therefore,  take  action,  to  preclude  a 
change  in  the  price  per  share.  As  the  net 
asset  value  per  share  begins  to  move 
away  from  one  dollar,  the  board  should 
consider,  among  other  things  altering  the 
average  portfolio  maturity  or  the  quality 
of  instruments  purchased  to  stabilize  the 
current  price  per  share  at  one  dollar. 

With  the  penny-rounding  method,  if 
the  net  asset  value  "  ever  fell  below 
.99500  or  rose  above  1.00500  without 
rounding  on  a  share  value  of  $1.00.  the 
fund  would  have  to  change  its  price  per 
share  to  $.99  or  $1.01.  respectively,  or 
would  have  to  cease  to  use  the  penny- 
rounding  method  and  calculate  its  price 
with  the  accuracy  of  at  least  a  tenth  of  a 
cent.  However,  under  the  conditions  of 
the  rule,  a  fund  may  similarly  have  to 
adjust  its  price  under  another 
circumstance.  As  noted  in  Release  9786, 
a  fund  using  penny-rounding  may,  if  the 
board  deems  it  appropriate,  value 
portfolio  securities  with  less  than  60 
days  until  maturity  at  amortized  cost.  If 
all  securities  held  by  such  a  fund  were 
to  be  valued  at  market  and  the  net  asset 
value  per  share  based  upon  those 
market  values,  rounded  to  the  nearest 
one  cent,  did  not  fairly  reflect  the  single 
price  per  share,  then  pursuant  to 
paragraph  (a)(1)  of  the  rule  the  fund 
would  have  to  cease  to  price  its  shares 
at  the  single  price  established  by  the 
board. 


"Even  without  this  provision  of  the  rule,  the 
board  of  directors  hag  an  obligation  to  disconlmue  a 
pricing  method  that  docs  not  fairiy  reflect  the  value 
of  the  funds  securities.  As  se(  forth  in  Reieace  9786. 
sectiop  2(a)(41)  requires  the  board  of  directors  to 
value  the  fund's  assets  at  fair  value  as  determined 
in  good  faith.  The  language  of  this  obligation  was 
modified  slightly  in  response  to  comments  thai 
indicated  that  the  original  language  requiring  the 
price  to  fairly  reflect  the  value  of  each  shareholder's 
interest  was  vague;  that  the  shareholder's  interes4 
was  the  fair  market  value  of  a  share  and  that  the 
rule  should  be  modified  to  reflect  that. 

"The  net  asset  value  must  be  calculated  using 
market-based  values  for  all  instruments  other  than 
those  with  less  than  60  days  until  maturity,  which 
generally  may  be  valued  at  amortized  cost,  uniess 
particular  circumstances  dictate  othei^ise.  See 
footnote  44.  supra. 


Record  of  Actions  Taken  to  Stabilize 
Price 

Under  paragraph  (aK2)(v)  of  the  rule  a 
money  market  fund  using  the  amortized 
cost  method  must  maintain  a  written 
record  that  documents  the  board's 
compliance  with  its  obligations  under 
the  rule,  including  its  responsibility  to 
consider  and  take  action  where 
mandated.  The  rule  provides  that  the 
documentation,  which  should  include  a 
discussion  of  all  instances  where  the 
board  considered  whether  action  should 
be  taken  and  what  actions  were 
initiated,  must  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings  and  must  be  preserved  for  six 
years.  Such  documentation  must  also  be 
made  available  for  inspection  by  the 
staff  of  the  Commission.  In  addition, 
pursuant  to  paragraph  fa)(2)(vi),  if  any 
•Action  is  taken  pursuant  to  paragraph 
(a)(2}(ii}(C)  of  the  rule,  the  board  of 
directors  shall  cause  the  fund  to  file 
quarterly,  as  an  attachment  to  Form  N- 
IQ  (17  CFR  274.106],  a  statement 
describing  with  specificity  the 
circumstances  surroundmg  the  action 
and  the  nature  of  the  action  taken.  This 
provision  of  the  rule  i.«  a  slight  departure 
from  the  existing  orders  in  that  It 
requires  funds  to  make  a  filing  only  if 
some  action  was  taken  '*  The 
Commission  believes  that  the  modified 
filing  requirement,  in  conjunction  with 
the  board's  monitoring,  will  provide 
adequate  controls  over  the  use  of  the 
amortized  cost  valuation  method  and  is 
in  accord  with  the  purposes  of  new 
provisions  regarding  the  filing  of  Form 
N-lQ's  and  the  reduced  paperwork 
burdens  thereof." 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

Part  270  of  Chapte.r  11  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  §  270.2a-7.  as  follows: 


**The  existing  orders  require  a  quarterly  filing 
.stating  whether  or  not  any  action  was  taken  In 
order  to  elimmate  differential  treatment,  the 
Division  will  not  recommend  that  the  Commission 
take  any  action  against  a  fund  if  it  continues  to  rely 
on  its  individual  exemplive  order  but  follows  the 
Form  N-lQ  reporting  requirement  contaioed  in  the 
rule. 

"  See  Securities  Act  Release  No.  6386  {December 
16.  1981).  46  FR  62246  (December  23. 1981 ). 


J  270.2»-7     Use  Of  th«  amoruzed  cost 
valuation  and  penny -roundirtg  priartg 
mettKxls  by  certain  money  market  funds. 

(a)  The  current  price  per  share,  for 
purposes  of  distribution,  redemption  and 
repurchase,  of  any  redeemable  security 
issued  by  a  registered  investment 
company  (hereinafter  referred  to  as  a 
money  market  fund),  notwithstanding 
the  requirements  of  section  2(a)(41)  of 
the  Investment  Company  Act  of  1940  |15 
U.S.C.  80a-2(a)(41)l  and  of  rule  2a-4  |17 
CFR  270.2a-4]  and  rule  22c-l  [17  CFR 
270.22C-1]  thereunder,  may  be  computed 
either  by  use  of  the  amortized  cost 
method  of  valuation  or  by  use  of  the 
penny-rounding  method  of  pricing: 
Provided.  That: 

(1)  The  board  of  directors  of  the 
money  market  fund  (trustees  in  the  case 
of  a  trust)  determines,  in  good  faith 
based  upon  a  full  consideration  of  all 
material  factors,  that  it  is  in  the  best 
mterests  of  the  ftmd  and  its 
shareholders  to  maintain  a  stable  net 
asset  value  per  share  or  a  stable  price 
per  share,  by  virtue  of  either  the 
amortized  cost  method  of  valuation  or 
by  use  of  the  penny-rounding  method  of 
pricing,  and  that  the  money  market  fund 
will  continue  to  use  such  method  only  so 
long  as  the  board  of  directors  believes 
that  it  fairly  reflects  the  market-based 
net  asset  value  per  share:  and  either 

(2)  In  the  case  of  a  money  market  fund 
using  the  amortized  cost  method  of 
valuation: 

(i)  In  supervising  the  money  market 
fund's  operations  and  delegating  special 
responsibilities  invloving  portfolio 
management  to  the  money  market  fund's 
investment  adviser,  the  money  market 
fund's  board  of  directors  (trustees) 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  money 
market  fund's  investment  objectives,  to 
stabilize  the  money  market  fund's  net 
asset  value  per  share,  as  computed  for 
the  purpose  of  distribution,  redemption 
and  repurchase,  at  a  single  value; 

(ii)  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
(trustees)  shall  be  the  following: 

(A)  Procedures  adopted  whereby  the 
extent  of  deviation,  if  any.  of  the  current 
net  asset  value  per  share  calculated 
using  available  market  quotations  (or  an 
appropriate  substitute  which  refiects 
current  market  conditions)  from  the 
money  market  fund's  amortized  cost 
price  per  share,  will  be  determined  at 
such  inter\'als  as  the  board  of  directors 
(trustees)  deems  appropiate  and  are 
reasonable  in  light  of  current  market 
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conditions;  periodic  review  by  the  board 
of  directors  (trustees)  of  the  amount  of 
the  deviation  as  well  as  the  methods 
used  to  calculate  the  deviation;  and 
maintenance  of  records  of  the 
determination  of  deviation  and  the 
board's  review  thereof, 

(B)  In  the  event  such  deviation  from 
the  money  market  fund's  amortized  cost 
price  per  share  exceeds  Va  of  1  percent, 

a  requirement  that  the  board  of  directors 
(trustees)  will  promptly  consider  what 
action,  if  any,  should  be  initiated  by  the 
board  of  directors  (trustees),  and 

(C)  Where  the  board  of  directors 
(trustees)  believe  the  extent  of  any 
deviation  from  the  money  market  fund's 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results; 

(iii)  The  money  market  fund  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share:  Provided, 
however.  That  the  money  market  fund 
will  not:  (A)  Purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year,  or  (B)  maintain  a  dollar- 
weighted  average  portfolio  maturity 
which  exceeds  120  days; 

(iv)  The  money  market  fund  will  limit 
its  portfolio  investments,  including 
repurchase  agreements,  to  those  United 
States  dollars-denominated  instruments 
which  the  board  of  directors  (trustees) 
determines  present  minimal  credit  risks 
and  which  are  of  'high  quality"  as 
determined  by  any  major  rating  service, 
or  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  board  of  directors 
(trustees): 

(v)  The  money  market  fund  will 
record,  maintain,  and  preserve 
permanently  in  an  easily  accessible 
place  a  written  copy  of  the  procedures 
(and  any  modification  thereto) 
described  in  paragraph  (a)(2){i)  of  this 
section  and  the  money  market  fund  will  , 
record,  maintain,  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
first  two  years  in  an  easily  accessible 
place)  a  written  record  of  the  board  of 
directors'  (trustees)  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responaibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
(trustees')  meetings.  The  documents 


preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  section 
31(b)  of  the  Act  (15  U.S.C.80a-30(b)]  as  if 
such  documents  were  records  required 
to  be  maintained  pursuant  to  rules 
adopted  under  section  31(a]  of  the  Act 
[15  U.S.C.  80a-30)];  and 

(vi)  If  any  action  was  taken  pursuant 
to  paragraph  {a)(2)(ii)(C)  of  this  section, 
the  money  market  fund  will  file  a 
statement  as  an  attachment  to  Form  N- 
IQ  (fded  pursuant  to  rule  30bl-l(b)) 
describing  with  specificity  the  nature 
and  circumstances  of  such  action  within 
30  days  after  the  close  of  each  calendar 
quarter  during  which  such  action  was 
taken;  or 

(3)  In  the  case  of  a  money  market  fund 
using  the  penny-rounding  method  of 
pricing: 

(i)  In  supervising  the  maney  market 
fund's  operations  and  delegating  special  . 
responsibilities  involving  portfolio 
management  to  the  money  market  fund's 
investment  adviser,  the  money  market 
fund's  board  of  directors  (trustees) 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to  assure 
to  the  extent  reasonably  practicable, 
taking  into  account  current  market 
conditions  affecting  the  money  market 
fund's  investment  objectives,  that  the 
money  market  fund's  price  per  share  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
rounded  to  the  nearest  one  per  cent,  will 
not  deviate  from  the  single  price 
established  by  the  board  of  directors 
(trustees). 

(ii)  The  money  market  fund  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  price 
per  share;  Provided,  however.  That  the 
money  market  fund  will  not  (A) 
purchase  any  instrument  with  a 
remaining  maturity  of  more  than  one 
year,  or  (B)  maintain  a  dollar-weighted 
average  portfolio  maturity  which 
exceeds  120  days;  and 

(iii)  The  money  market  fund  will  limit 
its  portfolio  investments,  including 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
which  the  board  of  directors  (trustees) 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  board  of  directors 
(trustees). 


(b)  Definitions.  (1)  The  "amortized 
cost  method  of  valuation"  is  the  method 
of  calculating  an  investment  company's 
current  net  asset  value  whereby 
portfolio  securities  are  valued  by 
reference  to  the  fund's  acquisition  cost 
as  adjusted  for  amortization  of  premium 
or  accumulation  of  discount  rather  than 
by  reference  to  their  value  based  on 
current  market  factors. 

(2)  The  "penny-rounding  method  of 
pricing"  is  the  method  of  computing  an 
investment  company's  price  per  share 
for  purposes  of  distribution,  redemption 
and  repurchase  whereby  the  current  net 
asset  value  per  share  is  rounded  to  the 
nearest  one  percent. 

(3)  A  variable  rate  instrument  is  one 
whose  terms  provide  for  automatic 
establishment  of  a  new  interest  rate  on 
set  dates, 

(4)  A  floating  rate  instnmient  is  one 
whose  terms  provide  for  automatic 
adjustment  of  its  interest  rate  whenever 
some  specified  interest  rate  changes. 

(5)  The  maturity  of  an  instrument  shall 
be  deemed  to  be  the  period  remaining 
until  the  date  noted  on  the  face  of  the 
instrument  as  the  date  on  which  the 
principal  amount  owed  must  be  paid,  or 
in  the  case  of  an  instrument  called  for 
redemption,  the  date  on  which  the 
redemption  payment  must  be  made, 
except  that: 

(i)  If  the  board  of  directors  (trustees) 
has  determined  that  it  is  reasonable  to 
expect  that  whenever  a  new  interest 
rate  on  a  variable  rate  instrument  is 
established  it  will  then  cause  the 
instrument  to  have  a  current  market 
value  which  approximates  it  par  value. 
(A)  an  instrument  that  is  issued  or 
guaranteed  by  the  United  States 
government  or  any  agency  thereof  which 
has  a  variable  rate  of  interest  readjusted 
no  less  frequently  than  annually  may  be 
deemed  to  have  a  maturity  equal  to  the 
period  remaining  until  the  next 
readjustment  of  the  interest  rate;  (B)  an 
instrument  which  has  a  demand  feature 
that  entitles  the  holder  to  receive  the 
principal  amount  of  such  instrument 
from  the  issuer  upon  no  more  than  seven 
days'  notice  and  which  has  a  variable 
rate  of  interest  may  be  deemed  to  have 
a  maturity  equal  to  the  longer  of  the 
period  remaining  until  the  interest  rate 
will  be  readjusted  or  the  period 
remaining  until  the  principal  amount 
owed  can  be  recovered  through  demand, 
Provided,  That  the  board  of  directors 
(trustees)  determines  no  less  frequently 
that  quarterly  that  the  instrument  is  of 
high  quality;  and  (C)  an  instrument 
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which  has  a  variable  rate  of  interest 
may  be  deemed  to  have  a  maturity  equal 
to  the  period  remaining  until  the  next 
readjustment  of  the  interest  rate. 
Provided,  That  the  period  remaining 
until  the  date  noted  on  the  face  of  the 
instrument  as  the  date  on  which  the 
principal  amount  owed  must  be  paid  is 
one  year  or  less: 

(ii)  An  instrument  which  has  a 
demand  feature  that  entitles  the  holder 
to  receive  the  principal  amount  of  such 
instrument  from  the  issuer  upon  no  more 
than  seven  days'  notice  and  which  has  a 
floating  rate  of  interest  may  be  deemed 
to  have  a  maturity  equal  to  the  period  of 
time  remaining  until  the  principal 
amount  owed  can  be  recovered  from  the 
issuer  through  demand.  Provided.  That 
the  floating  interest  rate  is  adjusted 
concurrently  with  any  change  in  an 
identified  market  interest  rate  to  which 
it  is  pegged  and  the  board  of  directors 
(trustees)  determines  (A)  that  it  is 
reasonable  to  expect  that  such  floating 
rate  feature  will  ensure  that  the  market 
value  of  such  instnunent  will  always 
approximate  its  par  value,  and  (B)  no 
less  frequently  than  quarterly  that  the 
instrument  is  of  high  quality; 

(iii)  A  repurchase  agreement  may  be 
treated  as  having  a  maturity  equal  to  the 
period  remaining  until  the  date  on  which 
the  repurchase  of  the  underlying 
securities  is  scheduled  to  occur,  or 
where  no  specific  date  is  specified,  but 
the  agreement  is  subject  to  demand,  the 
notice  period  applicable  to  a  demand  for 
the  repurchase  of  the  securities:  and 

(iv)  A  portfolio  lending  cigreement 
may  be  treated  as  having  a  maturity 
equal  to  the  period  remaining  until  the 
date  on  which  the  loaned  securities  are 
scheduled  to  be  returned,  or  where  no 
specific  date  is  specified,  but  the 
agreement  is  subject  to  demand,  the 
notice  period  appHcable  to  a  demand  for 
return  of  the  loaned  securities. 

(6)  "One  year"  shall  mean  365  days 
except,  in  the  case  of  an  instrument  that 
was  originally  issued  as  a  one  year 
instrument,  but  had  up  to  375  days  until 
maturity,  one  year  shall  mean  375  days. 

Statutory  Basis:  Rule  2a-7  is 
promulgated  pursuant  to  the  provisionn 
of  sections  6(c)  (15  U.S.C.  80a-6(c)) . 
22(c)  (15  U.S.C.  80a-22(c))  and  38(a)  (15 
U.S.C.  80a-37(a))  of  the  Act. 

By  the  Commission. 
)uly  11. 1983. 
Shiriey  E.  Hollis. 
Assistant  Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  | 

Commission  ; 

leCFR  Parts  101.  104.  201,  and  204 
IDocket  No.  RM83-61-000] 

Technical  Amendments  to  the  Uniforrr 
Systems  of  Accounts  for  Public 
Utilities  and  Licensees  and  Natural 
Gas  Companies 

Issued  March  29.  1983  and  corrected  by 
Erratum  Notice  issued  May  13. 1983 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Technical  amendments  to 
correct  errors. 

SUMMARY:  By  these  amendments.  Parts 
101. 104.  201,  and  204  of  Title  18  of  the 
Code  of  Federal  Regulations  are 
amended  to  correct  errors  which  have 
occurred  in  Title  18  The  parts  are 
further  revised  to  delete  the  subtitle 
classifications  from  the  textual  section 
and  to  arrange  the  text  of  the  accounts 
in  a  numerical  sequence. 
EFFECTIVE  DATE:  .March  29. 1983. 
ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NfE., 
Washineton.  DC  20426 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  Dawson,  Office  of  Chief 
Accountant,  Federal  Energy  Regulatory 
Comm.,  825  North  Capitol  Street  NE^ 
Washington,  D.C.  20426,  (202)  376-9782. 
Jonas  P.  Green.  Office  of  Chief 
Accountant,  Federal  Energy 
Regulatory  Comm..  825  North  Capitol 
Street  NE..  Washington.  DC.  20426. 
f2021 37R-qR34 

SUPPLEMENTARY  INFORMATION:  By  these 

amendments,  the  Uniform  System  of 
Accounts  Prescribed  for  Public  Utilities 
and  Licensees  Subject  to  the  Provisions 
of  the  Federal  Power  Act  and  the 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies  Subject  to 
the  Provisions  of  the  Natural  Gas  Act, 
are  amended  to  correct  errors  which 
have  occurred  in  Title  18  of  the  Code  of 
Federal  Regulations.  The  accounts  are 
further  revised  to  delete  the  subtitle 
classifications  from  the  textual  section 
of  the  accounts  and  place  the  texts  of 
the  accounts  in  numerical  sequence  by 
account  group. 

A.  Background  and  Sum  mars 

The  Uniform  System  of  Accounts 
Prescribed  for  Public  Utilities  and 
Licensees  consists  of  (1)  Part  101  for 
Class  A  and  Class  B  Companies  and  (2) 
Part  104  for  Class  C  and  Class  D 
Companies.  The  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas 


Companies  consists  of  (1)  Part  201  for 
Class  A  and  Class  B  Natural  Gas 
Companies  and  (2)  Part  204  for  Class  C 
and  Class  D  .Natural  Gas  Companies. 

Several  errors  have  occurred  in  the 
Uniform  Systems  of  Accounts  in  Title  18 
CFR.  Under  these  amendments,  the 
Chart  of  Accounts  to  the  Uniform 
Systems  of  Accounts  is  amended  to 
correct  those  errors.  The  accounts  are 
further  revised  to  delete  the  subtitle 
classifications  from  the  textual  sections 
of  the  Accounts  and  to  arrange  the  texts 
in  a  numerical  sequence  by  account 
groups.  These  changes  in  the  accounts 
as  printed  in  the  Code  of  Federal 
Regulations  do  not  add  or  delete  any 
required  information,  but  rather  correct 
errors  in  the  Accounts  as  printed  in  the 
Regulations,  and  enhance  the  format  in 
which  the  text  of  the  accounts  are 
printed  in  the  Regulations,  which  will 
allow  for  easier  reference,  and  lessen 
the  possibility  of  confusion. 

In  consideration  of  the  foregoing. 
Parts  101. 104,  201.  and  201  Title  18  of 
the  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 
Kenneth  F.  Plumb. 
Secretary. 

PART  101— (AMENDED] 

1.  Part  101  is  amended  in  the  section 
entitled.  "Income  Chart  of  Accounts,"  by 
adding  two  subtitle  classifications  under 
the  classification,  **2.  Other  Income  and 
Deductions,"  and  placing  Account  "420. 
Investment  tax  credits  "  immediately 
following  Account  "411.5.  Investment 
tax  credit  adjustments,  nonutility 
operations."  As  amended,  the  "Income 
Chart  of  Accounts"  will  read: 

Income  Chart  of  Accounts 

•  A        *        «        • 

2.  Other  Income  and  Deductions. 

A.  Other  Income 

415     Revenues  from  mercriandisirvg. 
jobbing  and  contract  worx 
«  •  •  •  * 

B.  Other  Inr.nmp  npriurtinns 

421.2    Loss  on  disposition  ot  property. 

•  •         •         »         « 

C.  Taxes  Applicable  to  Other  Income 

and  Deductions. 

4Ci8  7     '!'a«es  om*?'  rna"  income  taxes, 

or^e*  tnrome  aic  dea.jction». 


411.5     Investment  tax  credit  adjustments, 
nonutlfity  operations, 

420    Investment  tax  credits. 

Total  taxes  on  other  income  and 
deductions. 
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Net  other  income  and  deductions. 
>         ■         •        * 

2.  Part  101  IS  amended  in  the  sections 
entitled  "Balance  Sheet  Accounts," 
"Electric  Plant  Accounts,"  "Income 
Accounts."  "Operating  Revenue 
Accounts."  and  "Operation  and 
Maintenance  Expense  Accounts"  by 
deleting  the  subtitle  classification.  As 
amended  the  text  of  these  sections  will 
have  the  following  removed: 


Subtitle  dassHications 

Loca- 
tion- 

■tintecS- 

ately 

pnor  to 

inetMe 

tor 
account 

r  'he  Balance  Sheet  Aronunts 
Assets  ana  Oinef  DeOits     „ 

101 
101 

2  Cthef  ^ropefTv  investn-^ents  ,.       „ 

3  Current  ano  Accrjed  Assets. » 

121 

(■) 

181 

Liatxiities  and  Otnet  Credits  . _ 

5  PTOfwi*itar>  Cj*fi*T^»l      

6  ^ong-'^'erm  OeDt       

7  Current  and  Accrued  LilMHies 

8  Deterred  Ctedits         

201 

201 

221 

{') 

251/252 

261 

In  tfie  Electric  Plant  Accounts: 

1  inianqibte  Plant _ 

2  P'oO'jction  Plant        „„ 

301 
310 

A  Stearr^  Production » 

9   Nuclear  Production 

r.    Hydraulir  Prnfliirtion    ,. 

310 
320 
330 

D  Otfier  Production „     '._        

340 
350 

4    r>^tntT»rtinn  Plan!           

360 

5  General  Plant              . 

389 

In  ttie  income  Accounts 

t    Uti'ity  Ooefatrng  Income .„„...„ 

400 
415 

3    Interest  Cr^arges        „ „ „ 

*   Ertraofdinan,  ;tems  

427 
434 

It  the  Ooefatinq  Revenue  Accounts: 

'    Sales  0'  Eiectncir,               

440 

2   C^t^r  Operating  Pievenoes    

450 

counts 

1    Power  Production  E.penses  ._ 

500 

A   Steam  Power  3eneration 

Coeraiion                   _ 

Maintenance      

500 
500 
510 

B  Nuclear  Power  Generation. j _ 

Operation           

Maintenance      „ 

C,  Hydraulic  Dower  Generation _ 

Operation         

Mainteriance     , 

0  Otrier  Pow«r  Generation 

Operfltinn             

517 
517 
528 
535 
535 
541 
546 
546 
551 

E  Oiner  Power  SopQty  Expenses      «.    « 

555 

2.  Transmission  Eipenses    

Operation                „ 

Maintenance          „.    .„„„    .„„™.™,.„.... 

3  Distribution  Expenses _._    „ 

Ofierfltinn              

560 
560 
568 
560 
580 

Maintenance „„    . 

590 

901 

901 

5    Customer   Service  arx)   intormatioetal  Ex- 

907 

'Operation      _ „ 

6  Sales  Ejoenses        _.. 

Operation                _ 

7  AflminKslrarive  an<i  r^fmfm\  FltpSniii 

907 
911 
911 
920 

'Operation     „ 

920 

Maintenance „ _ 

932 

>  FoHowtng  me  'e»'  :^i  accoont  128. 
*  PoMowing  the  \ex^  ot  accoont  226 


PART  104— {AMENDED] 

3  Part  104  is  amended  in  the  sections 


entitled  "Balance  Sheet  Accounts," 
"Electric  Plant  Accounts,"  "Operating 
Revenue  Accounts,"  and  "Operation 
and  Maintenance  Expense  Accounts"  by 
removing  the  subtitle  Classifications. 

As  amended  the  text  of  the  Sections 
will  have  the  following  removed: 


Subtitle  dassifications 


In  the  Balance  Sheet  Accounts 
Assets  and  Other  Debits 

1.  Utility  Plant 

2.  Other  Property  and  Investments _ 

3.  Current  and  Accrued  Assets - 

4  Deterred  Debits _ 

Liabilities  and  Other  Credits 

5.  Proprietary  Capital _.„_. _ „... 

6.  Long-Term  Debt __ 

7.  Current  and  Accrued  UaUMies 

8.  Deferred  Credits „ 

9.  Operating  Reserves 

In  the  Electric  Plant  Accounts: 

1.  Intangible  Plant 

2.  Production  Plant 

A  Steam  Production. 

B.  Hydraulic  Production. 

C  0tf)er  Production 

3  Transmission  Plant „ 

4  Distnbution  Plant _ 

5-  General  Plant „ 

In  the  Income  Accounts: 

1 .  UWity  Operating  Income _„ „„. 

2.  other  Income  and  Deductions 

3.  Interest  Charges 

4.  Extraordinary  Items „ 

In  tfie  Operating  Revenue  Accounts: 

1.  Sales  of  Electricity _ 

2  Ottier  Operating  Revenues 

In  ttte  Operation  and  Mamtenanca  Expense  Ac- 
counts: 


1  Power  Production  Expenses 

A.  steam  Power  Generation 

Opeation .__„..„ 

Maintenance _..„._... 

B.  Hydraulic  Power  Generation. 

Operation 

MaintenarKe __...„„ 

C  Other  Power  Generation^ _ 

Operation _ 

Maintenance „ „ 

0.  Other  Power  Supply  ExpenM(..«— ~... 

operation _„___„..„....„ 

2  Transmission  Expenses „„.._. 

operation _ „ 

Maintenance „ 

3  Dtstiitxition  Expenses.^ _ 

Operation _. 

Maintenance „ „ 

4  Customer  Accounts  Expettse _.. 

Operation 

5  Customer  Service  and  Information  Expense. 

Operation 

6  Sales  Expenses 

Operation 

7.  Admmastiauve  and  Qerteral  Expamat 

Operation ___._.„ ..„_...„ 

Maintenance  .„.___ ___...„.._.„ 


Loca- 
tion— 

Immedi- 
ately 

pnor  to 

the  title 
for 

account 


101 
101 
121 

(') 
181 
201 
201 
221 

(") 

251/252 

261 

301 
310 
310 
330 
340 
350 
360 
389 

400 
415 
427 
434 

440 
450 


500 
500 
500 
506 
530 
530 
535 
538 
538 
543 
545 
545 
550 
550 
553 
560 
560 
571 
901 
901 
907 
907 
910 
910 
920 
920 
935 


>  Folkninng  the  text  of  account  125. 
'  FoMowmg  the  text  of  account  226. 


PART20i-rAMENDED] 

4.  Part  201  is  amended  in  the  section 
entitled,  "Income  Chart  of  Accounts,"  by 
relocating  certain  account  titles  and 
establishing  a  new  subtitle  classification 
for  "C.  Taxes  Applicable  to  Other 
Income  and  Deductions."  As  amended, 


the  'Income  Chart  of  Accounts"  will 
read: 

Income  Chart  of  Accounts 

1.  Utility  Operating  Income 

400  Operating  revenues. 
Operating  expenses: 

401  Operation  expense. 

402  Maintenance  expense. 

403  Depreciation  expense. 

404.1  Amortization  and  depletion  of 
producing  natural  gas  land  and  land 
rights. 

404.2  Amortization  of  underground  storage 
land  and  land  rights. 

404.3  Amortization  of  other  limited-term  gas 
plant. 

405  Amortization  of  other  gas  plant. 

406  Amortization  of  gas  plant  acquisition 
adjustments. 

407.1  Amortization  of  property  losses. 

407.2  Amortization  of  conversion  expense. 

408  [Reserved] 

408.1    Taxes  other  than  income  taxes,  utility 
operating  income. 

409  [Reserved] 

409.1    Income  taxes,  utility  operating  income. 

410  [Reserved] 

410.1    Provision  for  deferred  income  taxes 
utility  operating  income. 

411  (Reserved) 

411.1    Provision  for  deferred  income  taxes — 
Credit,  utility  operating  income. 

411.3  [Reserved] 

411.4  Investment  tax  credit  adjustment, 
utility  operations. 

411.6  Gains  from  disposition  of  utility  plant. 

411.7  Losses  from  disposition  of  utility 
plant.  Total  utility  operating  expenses. 

Other  operating  income: 

412  Revenues  from  gas  plant  leased  to 
others. 

413  Expenses  of  gas  plant  leased  to  others. 

414  Other  utility  operating  income.  Net 
utility  operating  income. 

2.  Other  Income  and  Deductions 

A.  Other  Income 

415  Revenues  from  merchandising,  jobbing 
and  contract  work. 

416  Costs  and  expenses  of  merchandising, 
jobbing  and  contract  work. 

417  Revenues  from  nonutility  operations. 
417.1     Expenses  of  nonutility  operations. 

418  Nonoperating  rental  income. 
418.1     Equity  in  earnings  of  subsidiary 

companies. 

419  Interest  and  dividend  income. 

419.1     Allowance  for  other  funds  used  during 

construction. 
421    Miscellaneous  nonoperating  income. 

421.1  Gain  on  disposition  of  property.  Total 
other  income. 

B.  Other  Income  Deductions 

421.2  Loss  on  disposition  of  property. 

425  Miscellaneous  amortization. 

426  [Reserved] 

426.1  Donations. 

426.2  Life  insurance. 

426.3  Penalties. 

426.4  Expenditures  for  certain  civic, 
political  and  related  activites. 
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426.5    Other  deductions.  Total  other  income 
deductions.  Total  other  income  and 
deductions. 

C.  Taxes  Applicable  to  Other  Income  and 
Deductions 

408.2    Taxes  other  than  income  taxes,  other 

income  and  deductions. 
409.2    Income  faxes,  other  income  and 

deductions. 
410.2    Provision  for  deferred  income  taxes. 

other  income  and  deductions. 
411.2    Provision  for  deferred  income  taxes — 

Credit,  other  income  and  deductions. 
411.5    Investment  tax  credit  adjustments, 

nonutility  operations. 
420    Investment  tax  credits.  Total  taxes  on 

other  income  and  deductions.  Net  other 

income  and  deductions. 

3.  Interest  Charges 

427  Interest  on  long-term  debt. 

428  Amortization  of  debt  discount  and 
expense. 

428.1     Amortization  of  loss  on  required  debt. 

429  Amortization  of  premium  on  debt — 
Credit 

429.1    Amortizalionof  gain  on  required 
debt— Credit. 

430  Interest  on  debt  to  associated 
companies. 

431  Other  interest  expense. 

432  Allowance  for  borrowed  funds  used 
during  construction — Credit.  Net  interest 
charges. 

4.  Extraordinary  Items 

434  Extraordinary  income. 

435  Extraordinary  deductions. 

409.3    Income  taxes,  extraordinary  items. 
Net  income 

5.  Part  201  is  amended  in  the  sections 
entitled  "Balance  Sheet  Accounts,"  "Gas 
Plant  Accounts,"  "Operating  Revenue 
Accounts,"  and  "Operation  and 
Maintenance  Expense  Accounts,"  by 
deleting  the  subtitle  classifications.  As 
amended,  the  text  of  these  sections  will 
have  the  following  removed: 


SubtMe  dassificaltons 


In  the  Balance  Sheet  Accounts 

Assets  and  Ottief  Detiits 

1   Utility  Rant 

2.  Othef  Property  and  Investments 

3  Cufrent  and  Accrued  Assets 

4  Deferred  Oetxts 

LiatxWies  and  Ottier  Credits 

5.  Proprietary  Capital __.™> 

6.  Long-Term  Debt _ 

7.  Current  and  Accrued  I 
6  Deterred  Credits 
9  dserating  Fjeserves  . 

In  tt>e  Gas  Plani  Accounts: 


t   lniang*<e  Plant „ 

2  Production  Plant 

A  Manufactured  Gas  Productoo  Plant... 
B  Natural  Production  Plant 

(1)  Natural    Gas    Production    and 
Gatt)ering  Plant 

(2)  Produc*)o  Extraction  Ptant 

3  Natural  Gas  Storage  and  Procesang  Plwu 


Loca- 


ately 
priorto 
ihaMI* 
tor  the 
account 


101 
101 
121 

CI 
181 
201 
201 
221 

(") 
252 
261 

301 

304 

304 

(•> 

(') 

340 

(V 


SuMOe  cJass>«calioni 

Loca- 
•on-: 

■My 
pnor  to 
thetde 
•or  the 

account 

A  Undarground  Storage  Plant .... 

B  Oltier  Storage  Plant _.   ._ 

C  Base  Load  bquafeed  NaturM  dm  Tar- 

nunaling  and  Processing  Plant 

4  Trans>rass«n  Plant                        

5.  OKtntwtion  Pl»it 

6  General  Plant. 

3S0.1 
360 

3641 
3651 
374 

3n 

1   UtiMy  Operating  Income „..     _. 

400 

2  Other  Income  and  Oaduotiont..     .„  . 

A  Ottier  Income 

8  Oher  Income  Oeductona 

3  imeraM  Chargas. 

4  ExtiaonfnMy  Hems 

41S 

415 

421.2 

427 

434 

m  me  Operatmg  Revenue  AocounlK 
1.  Sates  ai  Gas. 

480 

Z.  Ottier  Operanng  Revenues  ..   

482 

In  •«  Operation  and  Uantenance  Eipanae  Ac- 
counts 

1   Production  E»penses _.   . 

A  ManUactured  Gas  Produdion ._ 

Ml  Staam  PmrliK^tnn                

700 
700 
700 

Operation 

700 

Manlflnanra              

705 

(2)  Manutacturad  Gas  Ptoducaon 

Operation _.._ 

Maintenance 

B  Natural  Gas  Production _.               , 

(1)    Narjrai    Gas    Production    and 
Galhenng. _... 

710 
710 
740 
750 

750 

Operatini 

750 

761 

770 

Oporatton 

Mamtenanoe „ 

770 
784 

penees _ 

795 

D  Other  Qes  Supply  Expenaat _.    . 

800 

Operation 

2    Natural    Gas   Storage.   Tenninaing   «id 

Processing  expenses _ ._    .. 

800 

A  Underground  Storage  Eiqianses— 

Maintenance „    .    _ 

B  Other  Storage  Expenses . 

Operation 

C    Liquaked    Natural    Gas    Tannmaing 

and  Processing  Expenses „ _ 

Operation. 

841 
630 
840 
640 

844.1 
844  1 

Main(Rr»nr» 

847  1 

3   Transmission  Expense 

850 
850 

OoeratKin                                    ,    , 

Maintenance!                        

861 

4    Ostnhtitinn  FxpnmeAt  

670 

operation                          

870 

Maintenance 

88S 

5  Cusiomare  Accounts  Expenses 

Operation  

901 
901 

6    Customer  Service  and  Inlmiiialiwiii  Ex- 
penses 

907 

Operwion 

907 

7  Sales  Expenses. _ 

Operation „ „. , 

S  AdmmislriilivB  anrf  aanefa*  Fnpeniim 

911 
911 
920 

Opftrntinn        ,  ,     ^^ 

820 

Mllinl«nanr»i 

832 

'  Foltowing  tt>e  text  of  account  128 

•  Following  tf>e  text  o(  account  226 
'  Following  the  text  ot  account  320 

•  Following  the  text  of  account  347 
■■  Following  the  text  o(  account  8i3 

6.  Part  204  is  amended  in  the  section 
entitled.  "Income  Chart  of  Accounts,"  by 
relocating  certain  account  titles  and 
establishing  a  new  subclassification  for 
"C.  Taxes  Applicable  to  Other  income 
and  Deductions  *  *  *"  As  amended,  the 
"Income  Chart  of  Accounts,"  will  read: 

Income  Chart  of  Accounts 

1.  Utility  Operating  Income 

400  Operating  revenues 
Operating  expenses: 

401  Operatitig  expease. 


402  Maintenance  expense. 

403  Depi^ciation  and  depletion  expense. 

404  Amortization  of  limited-term  gas  plant. 

405  Amortization  of  other  gas  plant. 

406  Amortization  of  gas  plant  acquisition 
adjuatment*. 

407.1  Amortization  of  property  ioases. 

407.2  Amortization  of  conversion  expense*. 
408.1    Taxes  other  than  income  taxes,  utility 

operating  income. 
409.1     Income  taxes,  utility  operating  income. 
410.1     Provision  for  deferred  income  taxes. 

utility  OFterating  income. 
411.1     Income  taxes  deferred  in  prior  years — 

Credit  utility  operating  income. 
411.4    Investment  tax  credit  adiustments. 

utility  operations.  Total  gas  utility 

operating  expenses.  Net  gas  utility 

operating  income. 

411.6  Cains  from  disposition  of  utility  plant. 

411.7  Losses  from  disposition  of  utility 
plant 

Other  Operating  Income: 

412  Revenues  from  disposition  of  utility 
plant 

413  Expenses  of  gas  plant  leased  to  others. 

414  Other  utility  operating  income.  Net 
utility  operating  income. 

2.  Other  Int  ttr.u  huo  Deductions 

A.  Other  Income 

415  Revenues  from  merchandising,  jobbing 
and  contract  work. 

416  Costs  and  expenses  of  merchandising, 
jobbing  and  contract  work.       •^ 

417  Revenues  from  nonutihty  operations. 
417.1     Expenses  of  nonutility  operations. 

418  Nonoperating  rental  income. 

419  Interest  and  dividend  income. 

419.1     Allowance  for  other  funds  used  during 

construction. 
421     Miscellaneous  nonoperating  income. 

421.1  Gain  on  disposition  of  property.  Total 
other  income. 

B.  Other  Income  Deductions 

421.2  Loss  on  disposition  of  property. 
425    Miscellaneous  amortization. 

426.1  Donations. 

426.2  Life  insurance. 

426.3  Penalties. 

426.4  Expenditures  for  certain  civic, 
political  and  related  activities. 

426.5  Other  deductions.  Total  other  income 
deductions.  Total  other  income  and 
deductions. 

C.  Taxes  Applicable  to  Other  Income  and 
Deductions 

408.2    Taxes  other  than  income  taxes,  other 

income  and  deductions. 
409.2    Income  taxes,  other  income  and 

deductions. 
410.2    Provision  for  deferred  income  taxes. 

other  income  and  deductions. 
411.2    Provision  for  deferred  taxes — Credit 

other  income  and  deductions. 
411.5    Investment  tax  credit  adjustments 

nonutility  operations. 
420    Investment  tax  credits.  Total  taxes  on 

other  income  and  deductions.  Net  other 

income  and  deductions. 

3.  Interest  Charges 

427    Interest  on  long-term  debt 
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430 

431 
432 


428     Amortization  of  debt  discount  and 
expense. 

428  1     Amortization  of  loss  on  reacquired 
deiit 

429  .AmortizHfion  of  premium  on  debt-Cr. 
429  1     .Amortization  of  gain  on  reacquired 

debt-credit. 

Interest  on  debt  to  associated 
companies. 

Other  interest  expense. 

.Allowance  for  borrowed  funds  used 
dunnjj  fonslruction — Credit.  Net  interest 
charges.  , 

4.  Extraordinanr  Items 

4,U     Extraordinary  income. 
435     Extraordinary  deductions. 
409.3    Income  taxes,  extraordinary  items. 
Net  income. 

7  Part  204  is  amended  in  the  text  of 
accounts  section,  by  relocating  the  texts 
of  Account  "434,  Extraordinary  Income," 
and  "Account  435,  Extraordinary 
Ucductions,"  from  the  Retained  Earnings 
.Accounts  to  the  Income  Accounts 
following  the  text  of  Account  432, 
Allowance  for  Borrowed  Funds  Used 
During  Construction — Credit.  As 
amended,  the  text  of  the  "Income 
.Accounts  '  will  read; 

Income  Accounts 

•  •  t  *  * 

432    Allowance  for  borrowed  funds  used 
during  construction — Credit. 


434  Extraordinary  incorr»e. 

1  his  account  shall  be  credited  with 
nontypical,  noncustomary  infrequently 
recurring  gains,  which  would 
significantly  distort  the  current  year's 
income  computed  before  Extraordinary 
Itt'ms,  if  reported  other  than  as 
pvtraordinarv  items.  Income  tax  relating 
to  the  amounts  recorded  in  this  account 
shall  be  recorded  in  account  409.3, 
Income  Taxes.  Extraordinary  Items.  (See 
General  Instruction  8.) 

435  Extraordinary  deductions. 

This  account  snail  be  debited  with 
nontypical,  noncustomary,  infrequently 
recurring  losses,  which  would 
significantly  distort  the  current  year's 
income  computed  before  Extraordinary 
Items,  if  reported  other  than  as 
extraordinary  items.  Income  tax  relating 
to  the  amounts  recorded  in  this  account 
shall  be  recorded  in  account  409.3, 
Income  T  ixes,  Extraordinary  Items.  (See 
General  Instruction  8.) 

Retained  Earnings  Chart  of  Accounts 

«         *         *         *         * 

8.  Part  204  is  amended  in  the  sections 
entitled  "Balanced  Sheet  Accounts," 
Gas  Plant  Account,"  "Operating 
Revenue  Accounts."  and  "Operation 
and  Maintenance  Expense  Accounts"  by 
dflf'ting  the  subtitle  classifications.  As 


amended  the  text  of  the  sections  will 
have  the  following  removed. 


SubMIe  dassilicatKXi 


In  lt>e  Balance  Shut  Accounts 

Assets  and  0lt>ef  Debits 

1   UWily  Plant 

2.  Otfief  Property  and  Investmeols 

3  Current  and  Accnied  Assets 

4  Deterred  Debits 

In  the  babdities  and  Other  Credits 

5  Propnetary  Capital 

6.  Loog-Tertn  Debt 

7  Current  and  Accrued  liabilities 

8.  Deferred  Credits 

9  Operating  Reserves _ 

m  Itie  Gas  PianI  Accounts: 

1  Intangibte  Plant 

2  Production  Plant 

A  Manufactured  Gas  Production  Plant 

B   Natural  Gas  Production  Plant 

|i)  Natural  Gas  Producton  and  Gas 
Gatfiermg  Plant 

(«)  Products  Extraction  Plant 

3  Natural  Gas  Storage  Plant 

A  Underground  Storage  Plant 

B  Other  Storage  Plant „.... 

4  Transmission  Plan! _ _ 

5  Distribution  Plant...„ „ 

6  General  Plant 

m  the  Income  Accounts: 

1  UMity  Operating  Income _... 

2  Ottier  Income  and  Deductions 

A.  other  Income ~ 

B.  other  lr)come  Deductions _ 

3  Interest  Charges _ 

4.  Extraordinary  Items - « 

In  lt>e  Operating  Revenue  Accounts: 

1  Sales  of  Gas '. 

2  Other  Operanng  Reverxjes 

In  the  Operation  and  H^aintenance  Expense  Ac- 
counts: 

t   Manufactured  Gas  Production 

2  Natural  Gas  Production 

3  Exploration  and  Development  Expenses 

4  Other  Gas  Supply  Expenses __ 

5  Storage  Expenses ___. 

6  Transmission  Expenses 

7  Distnbution  Expenses „_. ». ._. 

8  Customer  Account  Expenses _ _ 

9  Customer  Service  and  Intornwtional  Ex- 
penses  

10-  Sales  Expenses 

11   Administrative  and  Gerteral  Expenses 

12.  Operation , 


Loca- 
tion— 

immetft- 
atety 

pnor  to 

the  title 
lor  the 

account 


101 
101 
121 

(') 
181 
201 
201 
221 

(') 
2S2 
261 

301 

304 

304 

(') 

(') 
340 

n 

350  1 

360 

3651 

374 

389 

400 

415 

415 

4212 

427 

434 

480 
487 


700 
710 
720 
730 
C) 
750 
760 
901 

907 
910 

920 
920 


■  Following  the  text  of  account  125. 
>  Following  the  text  of  account  226. 
'  Following  tt>e  text  of  account  320 
*  Following  the  lext  of  account  347, 
'  FoHowmg  the  lext  ol  account  736 


PART  101— [AMENDED) 

9.  Part  101  is  further  amended  in  the 
Balance  Sheet  Accounts  of  the  textual 
section  of  the  accounts  to  add  the 
"Special  Instructions"  heading  to  the 
paragraph  describing  current  and 
accrued  assets,  immediately  following 
the  text  of  Account  128,  Other  special 
funds,  and  to  the  paragraph  describing 
current  and  accrued  liabilities 
immediately  following  the  text  of 
Account  226,  Unamortized  discount  on 
long-term  debt — Debit.  As  amended,  the 
texts  of  the  accounts  will  read: 


Balance  Sheet  Accounts 


128    Other  special  funds. 

•  •  *  <r  w 

Special  Instructions  for  Current  and 
Accrued  Assets.  Current  and  accrued 
assets  are  cash,*  *  * 

131    Cash. 


226     Unamortized  discount  on  long-term 
aeot— Debit. 

«         *         * 

Special  Instructions  for  Current  and 
Accrued  Liabilities.  Current  and 
accrued  liabilities  are  *   *   * 

23'     Notes  payable. 


PART  104— fAMENDEDl 

10.  Part  104  is  further  amended  in  the 
Balance  Sheet  Accounts  of  the  textual 
section  of  the  accounts  to  add  the 
"Special  Instructions"  heading  to  the 
paragraph  describing  current  and 
accrued  assets,  immediately  following 
the  text  of  Account  125,  Special  funds, 
and  to  the  paragraph  describing  current 
and  accrued  liabilities,  immediately 
following  to  the  text  to  Account  226, 
Unamortized  discount  on  long-term 
debt — Debit.  As  amended,  the  text  of 
the  accounts  will  read: 

Balance  Sheet  Accounts 


125    Special  funds. 

«  .  .  -         • 

Special  Instructions  for  Current  and 
Accrued  Assets.  Current  and  accrued 
assets  are  cash,*  *   * 


131     Cast!  and  working  funds. 


226     Unamortized  discount  on  long-term 
debt— Debit. 

•  •  •  *  • 

Special  Instructions  for  Current  and 
Accrued  Liabilities.  Current  and 
accrued  liabilities  are  *   *   * 

231    Notes  payable. 

*         *         *         .         * 

11.  Part  201  is  further  amended  in  the 
Balance  Sheet  Accounts  of  the  textual 
section  of  the  accounts  to  add  the 
"Special  Instructions"  heading  to  the 
paragraph  describing  current  and 
accrued  assets,  immediately  following 
the  text  of  Account  128,  Other  special 
funds,  and  to  the  paragraph  describing 
current  and  accrued  liabilities 
immediately  following  to  the  text  to 
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Account  228,  Unamortized  discount  on 
long-term  debt— Debit.  As  amended,  the 
texts  of  the  accounts  will  read: 

Balance  Sheet  Accounts 


128    Othe-  sp»c:a-  fu.'xi^ 
•  •  *  *  • 

Special  Instructions  for  Current  and 
Accrued  Assets.  Current  and  accrued 
assets  are  cash.*  *  * 

131    Cash. 


?28    Unamortized  discount  on  ioog-temj 
debt— Oebrt. 


Special  Instructions  for  Current  and 
Accrued  Liabilities.  Current  and 
accrued  liabilities  are  *  *  * 

231     Notes  payaMe. 


PART  204— {AMENDED) 

12.  Part  204  is  further  amended  in  the 
Balance  Sheet  Accounts  of  the  textual 
section  of  the  accounts  to  add  the 
"Special  Instructions"  heading  to  the 
paragraph  describing  current  and 
accrued  Asset,  immediately  following 
the  text  to  Account  125,  Special  furtds. 
and  to  the  paragraph  describing  current 
and  accrued  liabilities  immediately 
following  to  the  text  to  Account  226. 
Unamortized  discount  on  long-term 
debt — Debit.  As  amended,  the  text  of 
the  accounts  will  read: 

Balance  Sheet  Accounts 


128    Special  funds. 

***** 

Special  Instructions  for  Current  and 
Accrued  Assets.  Current  and  accrued 
assets  are  cash,*   *  ' 

131     Cash  and  working  funds. 


226    Unamortized  discount  on  tong-ter m 
debt— Debit 


Special  Instructions  for  Current  and 
Accrued  Liabilities.  Current  and 
accrued  liabilities  are  *  *  * 

231     Notes  payable. 
•         •         *         •         • 

'^^(  Doc.  (W-19M2  Filed  7-15-B3:  8:4S  8ni| 
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VETERANS  ADMINtSTRATION 
38  CFR  Part  36 

increase  in  Maximum  Permissifote 
Interest  Rates  on  Guaranteed 
Manufactured  Home  Loans.  Home  wkI 
Condominium  Loans,  and  Home 
improvement  Loans 

AGENCY:  Veterans  Administration. 
action:  fFinal  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  pa>Tnent  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  increased. 
These  increases  are  necessary  because 
previous  rates  were  not  competitive 
enough  to  induce  lenders  to  make 
guaranteed  or  insured  home  loans 
without  substantial  discounts,  or  to 
make  manufactured  home  loans.  The 
increase  in  the  interest  rates  will  assure 
a  continuing  supply  of  funds  for  home 
mortgages,  home  improvement  and 
manufactured  home  loans. 

EFFECTIVE  date:  July  11,  1983. 

fOR  FURTHER  INFORMATION  CONTACT: 

\!r  Ueorge  D.  Moerman,  Loan  Guaranty 
Service  (264).  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
D.C.  20420  (202-.38U-.104J; 
SUPPLEMENT ARV  INFORMATION:  The 
Administrator  is  required  by  section 
1819(f).  title  38,  United  States  Code,  to 
establish  maximum  interest  raies  foe 
manufactured  home  loans  guaranteed  by 
the  VA  as  he  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  increase  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
increase  in  other  short-term  and  long- 
term  interest  rates — have  shown  that  the 
manufactured  home  capital  markets 
have  become  more  restrictive.  It  is  now 
necessary  to  increase  the  interest  rates 
on  manufactured  home  unit  loans,  lot 
loans,  and  combination  manufactured 
home  unit  and  lot  loans  in  order  to 
assure  an  adequate  supply  of  funds  from 
lenders  and  investors  to  make  these 
types  of  VA  loans. 

The  Administrator  is  also  required  by 
section  1803(c),  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans, 
including  graduated  payment  mortgage 


loans,  and  for  loans  for  home 
improvement  purposes.  Recent  market 
indicators — including  the  rate  of 
discount  charged  by  lenders  on  VA  and 
Federal  Housing  Administration  loans 
and  the  general  increase  in  interest  rates 
charged  by  lenders  on  conventional 
loans,  have  shown  that  the  mortgage 
money  market  has  become  more 
restrictive.  The  maximum  rates  in  effect 
for  VA  guaranteed  home  and 
condominium  loans  and  those  for  energy 
conservation  and  home  improvement 
purposes  have  not  been  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  these  types  of  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  applicable 
to  home  and  improvement  loans  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

The  Administrator's  statutory 
authority  to  establish  interest  rates  has 
been  delegated  by  38  CFR  2.6(b)(3)  to 
the  Chief  Benefits  Director,  Deputy  Chief 
Benefits  Director,  or  person  authorized 
to  act  for  them. 

Regulator>  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1981  Federal  Register  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38.  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  do  not  come  within  the 
definition  of  a  "major  rule"  as  defined  in 
that  Order.  The  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMB.  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
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responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  J8  CFR  1  12.  The 
P'jbhcation  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured,  and 
direct  home  and  condominium  loans. 
loans  for  energy  conservation  and  other 
home  improvement  purposes,  and  loans 
for  manufactured  home  purposes  would 
create  an  acute  shortage  of  funds 
pending  the  final  rule  publication  date 
which  would  necessarily  be  more  than 
M)  days  after  publication  m  proposed 
form.  Accordingly,  it  has  been 
determined  that  publication  of  proposed 
regulations  prior  to  publication  of  final 
regulations  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

(Cdtdlfjj?  of  Federal  Domestic  Assistance 
Pr.iBram  numbers.  64.113.  64.114.  and  64.119) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(0].  1803(c)(1),  1811(d)(1) 
and  1819  (f)  and  (g)  of  title  38.  United 
States  Code  and  delegated  to  the 
undersigned  by  38  CFR  2.6(b)(3).  The 
regulations  are  clearly  within  that 
statutory  authority  and  are  consistent 
with  Congressional  intent. 

These  increases  are  accomplished  by 
amending  §§  36  4212(a)  (1).  (2).  and  (3). 
and  36.4311  [a),  (b).  and  (c),  and 
36  45031a).  title  38.  Code  of  Federal 
Regulations 

List  of  Subjects  m  38  CFk  Part  3t. 

Condominiums,  Handicapped, 
Housing.  Loan  Programs — housing  and 
community  development,  Manufactured 
homes.  Veterans. 

Approved:  July  8. 1963. 

By  dirertion  of  the  Administrator. 
Dorothv  L  Starbuck, 
Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  §  ?6.4212,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4212     Interest  rates  and  late  charges 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  hv  the  Veterans  Administration 


prior  to  the  respective  effective  date:  (38 
U,S.C.  1819(f)) 

(1)  Effective  July  11, 1983, 14%  percent 
simple  interest  per  annum  for  a  loan 
which  finances  the  purchase  of  a 
manufactured  home  unit  only. 

(2)  Effective  July  11. 1983. 14  percent 
simple  interest  per  annum  for  a  loan 
which  finances  the  purchase  of  a  lot 
only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  July  11. 1983, 14  percent 
simple  interest  per  annum  for  a  loan 
which  will  finance  the  simultaneous 
acquisition  of  a  manufactured  home  and 
a  lot  and/or  the  site  preparation 
necessary  to  make  a  lot  acceptable  as 
the  site  for  the  manufactured  home. 

*        *        «        •        • 

2.  In  §  36.4311,  paragraphs  (a),  (b).  and 
(c),  are  revised  as  follows: 

§  36.43 11     Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  piu^uant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  12%  per 
centum  per  aiuium.  effective  July  11, 
1983,  the  interest  rate  on  any  home  or 
condominium  loan,  other  than  a 
graduated  payment  mortgage  loan, 
guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  date  may  not  exceed 
12  Va  per  centum  per  annum  on  the 
unpaid  principal  balance.  (38  U.S.C. 
1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  12%  per 
centum  per  armum,  effective  July  11, 
1983,  the  interest  rate  on  any  graduated 
payment  mortgage  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  12%  per 
centum  per  annum.  (38  U.S.C.  1803(c)(1)) 

(c)  Effective  July  11, 1983,  the  interest 
rate  on  any  loan  solely  for  energy 
conservation  improvements  or  other 
alterations,  improvements  or  repairs 
which  is  guaranteed  or  insured  wholly 
or  in  part  on  or  after  such  date  may  not 
exceed  14  per  centum  per  annum  on  the 
unpaid  principal  balance.  (38  U.S.C. 
1803(c)(1)) 

*  «  *  •  • 

3.  In  §  36.4503.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 


$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provision  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  12 V2  percent 
per  annum.  Loans  solely  for  the  purpose 
of  energy  conservation  improvement  or 
other  alterations,  improvements,  or 
repair  shall  bear  interest  at  the  rate  of 
14  percent  per  annum.  (38  U.S.C. 

1811(d)(1)  and  (2)(A)) 

*        •        «        *        * 

(FR  Doc  83-19234  Filed  7-15-83:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

jA-4-FRL2371;TN-O10] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee; 
Knox  County  Lead  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  is  today  announcing 
approval  of  the  lead  implementation 
plan  developed  by  the  Knox  County 
Department  of  Air  Pollution  Control  for 
Knox  County,  Tennessee.  This  plan  fills 
the  requirements  of  Section  110(a)(1)  of 
the  Clean  Air  Act  (the  Act)  in  regard  to 
the  lead  National  Ambient  Air  Quality 
Standards  (NAAQS)  in  Knox  County. 
The  Knox  County  lead  implementation 
plan  demonstrates  attainment  of  the  lead 
standard. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  September  16, 1983  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Raymond  S. 
Gregory  of  Region  IV's  Air  Management 
Branch  (see  address  below).  Copies  of 
the  materials  submitted  by  the  State 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Environmental  Protection  Agency. 

Region  IV,  Air  Management  Branch. 

345  Courtland  Street  NE..  Atlanta, 

Georgia  30365 
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Library.  Office  of  the  Federal  Register 
1100  L  Street  NW..  Room  8401. 
Washington.  D.C.  20005 
Knox  County  Department  of  Air 
Pollution  Control.  City-County 
Building.  Room  L222.  400  Main 
Avenue.  Knoxville.  Tennessee  37902 
Division  of  Air  Pollution  Control. 
Tennessee  Department  of  Public 
Health.  150  9th  Avenue  North. 
Nashville.  Tennessee  37203. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr  RHvmond  S.  Gregory.  Air 
Management  Branch.  EPA  Region  IV  at 
the  above  address  and  telephone 
number  404/881-3286  or  FTS  257-3286. 
SUPPtEMENTARV  INFORMATION:  On 
October  5.  1978.  .\AAQS  Corp  for  lead 
were  promulgated  by  the  Environmental 
"Protection  Agency  (EPA)  (43  FR  46246). 
The  Act  requires  each  State  to  submit, 
within  nine  months  after  promulgation 
of  NAAQS,  a  State  Implementation  Plan 
(SIP)  which  provides  for 
implementation,  maintenance,  and 
enforcement  of  the  primary  and 
secondary  NAAQS  within  the  State.  The 
State  of  Tennessee  has  submitted  a  SIP 
for  the  attainment  of  the  lead  NAAQS  in 
Knox  County.  This  plan  was  developed 
by  the  Knox  County  Department  of  Air 
Pollution  Control  and  includes  a 
demonstration  of  attainment  of  the  lead 
NAAQS  in  Knox  County  during  1982. 

The  general  requirements  for  SIFs  are 
outlined  in  Section  110(a)(2)  of  the  Clean 
Air  Act  and  in  EPA  regulations  set  forth 
at  40  CFR  Part  51.  Subpart  B.  Specific 
requirements  for  lead  SIFs — lead  air 
quality  data,  emission  inventory  for 
lead,  control  strategies  for  lead,  etc. — 
are  outlined  in  40  CFR  Part  51.  Subpart 
E. 

On  March  1. 1983.  the  Tennessee 
Department  of  Public  Health  submitted 
the  Knox  County  lead  SIP  to  EPA  for 
approval.  The  plan  includes  a  summary 
of  measured  air  qualify  data  from  1974 
to  present,  a  base-year  emission 
inventory  for  mobile  sources,  control 
strategies  showing  reductions  in  lead 
emissions  from  mobile  sources,  and 
calculations  of  projected  ambient  air 
lead  concentrations.  No  emission 
inventory  or  control  strategies  were 
included  for  stationary  sources  since 
there  are  no  significant  stationary 
sources  of  lead  in  Knox  County. 

Knox  County's  demonstration  shows 
that  the  lead  phase-down  requirements 
will  result  in  reductions  of  ambient  lead 
concentrations  from  1.61  ug/m'  in  1978 
to  0.61  ug/m'  in  1985.  This  is  ba.sed  on 
the  rollback  method,  a  background  of 
0.02  ug/m'  of  lead,  and  demonstrates 
that  the  National  Ambient  Air  Quality 
Standard  of  1.5  ug/m'  averaged  over  a 
calendar  quarter  will  be  obtained. 


Action 

EPA  today  approves  the  lead  plan  for 
Knox  County.  This  is  being  done  without 
prior  proposal  because  the  plan  is 
noncontroversial,  is  based  on  accepted 
procedures,  is  of  limited  impact,  and  is 
expected  to  elicit  no  comments.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
the  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  fuial 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  L'nited  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  from  today]  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Director  of  the  Office  of  the 
Federal  Register  approved  the 
incorporation  by  reference  of  the 
Tennessee  State  Implementation  Han  on 
-July  1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relatio:.s,  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide,  l^ad. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Sec,  no  of  the  Clean  Air  Act.  as  ixnended 
(42  U.S.C.  7410)) 

Dated:  June  30. 1983. 

Willi&in  D.  Rucknlshaus. 

Adwinistmtor 

PART  52— I  AMENDED! 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follow; 

Subpart  RR— Tennessee 

Section  52.2220.  is  amended  by  adding 
paragraph  (c)(53)  as  follows: 

§  52.2220     Identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  ♦  '     •  •  • 

(53)  Knox  County  plan  for  lead, 
submitted  on  March  1, 1983.  by  the 
Tennessee  Department  of  Public  Health. 

IFF  Dcif.  e3-19HS  Filrd  --15-83;  MS  4ffl| 
BNJJNG  COOC  6S60-S0-M 


40  CFR  Part  271 
IHW-4-FRL  2400-4] 

Hazardous  Waste  Management 
Program;  Alabama:  Request  for 
Extension  of  Application  Deadline 

agency:  Environmental  Protection 
Agency. 

ACTKMC  Notice  of  Extension  of 
Application  Submission  and  Interim 
Authorizatio  Period. 

summary:  On  July  1. 1983.  the  State  of 

Alabama  requested  an  extension 
beyond  the  July  26,  1983,  deadline  for 
application  for  Phase  II,  Components  A. 
B.  and  C.  interim  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended.  Alabama 
requested  an  extension  for  submitting  a 
complete  application  for  Phase  II. 
Components  A  and  B.  until  September 
15, 1983.  and  for  Phase  II.  Component  C 
until  November  1. 1983.  EPA  is  granting 
this  extension.  One  effect  of  this  action 
is  to  allow  Alabama  to  submit  its 
application  after  July  26. 1983.  It  also 
avoids  termination  on  July  26  of  the 
interim  authorization  which  EPA 
granted  previously  to  the  State  for  the 
Phase  I  portion  of  the  hazardous  waste 
program 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Scarbrough.  Chief.  Residuals 
Management  Branch.  Environmental 
Protection  Agency.  345  Courtland  Street 
NE..  Atlanta.  Georgia  30365.  Telephone 
(4041  881-,301fi 

SUPPLEMENTARY  INFORMATION: 

Background 

40  CFR  271.122(c)(4)  (formerly 
S  123.122(c)(4):  47  FR  32377,  July  26. 
1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  interim  authorization 
amend  their  original  submissions  by  July 
26.  1983,  to  include  all  Components  of 
Phase  II.  40  CFR  271.137(a)  (formerly 
§  123.137(a):  47  FR  32378.  July  26,  1982) 
further  provides  that  on  July  26.  1983, 
interim  authorizations  terminate  except 
where  the  State  has  submitted  by  that 
date  an  application  for  all  Phases/ 
Components  of  interim  authorization 
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Where  the  authorization  (approval)  of 
the  State  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Admmistrator  may,  for  good 
cause,  extend  the  [uly  26.  1983.  deadline 
for  submission  of  the  mterim 
authorization  application  and  the 
deadline  for  termination  of  the  approval 
of  the  State  program. 

Note.— 40  CFR  Part  123,  including  the  July 
26,  1982  amendments  (47  FR  32373),  was 
recodified  on  April  1.  1983  as  40  CFR  Part  271 

|48  FR  14248). 

Alabama  received  Phase  I  interim 
authorization  on  February  25, 1981, 
Alabama's  ability  to  apply  for  Phase  11 
interim  authorization  before  July  26, 
1983,  was  delayed  because  the  Alabama 
Legislature,  presently  in  session,  has  to 
date,  failed  to  enact  legislation  to 
resolve  the  permit  by  default  issue 
necessary  for  approval  of  interim  and 
final  authorization.  Under  the  Code  of 
Alabama  22-30-12(cl(l).  the  Board  may 
be  forced  to  issue  a  permit  by  default  if 
the  permitting  process  cannot  be 
completed  within  ninety  (90)  days.  With 
this  default  provision,  the  Alabama 
program  is  not  substantially  equivalent 
to  40  CFR  271.129  (b).  (c),  and  (d) 
(formerly  40  CFR  123.129).  and  Section 
7004(b),  of  RCRA.  Antiapating 
enactment  of  the  necessary  legislation, 
Alabama  has  committed  to  the  following 
schedule  for  applying  for  authorization. 

September  15.  1983 — Submit  complete 
application  for  Phase  11.  A  and  B. 

October  1983 — EPA  reviews  and 
comments  on  application. 

November  1, 1983 — Submit  complete 
application  for  Phase  II.  Component  C. 

March  1984— Submit  draft  final 
authonzation  application. 

July  1984 — Submit  complete  final 
authorization  application. 

Decision 

Considering  the  above  schedule  and 
Alabama's  past  performance  in 
managing  and  implementing  a 
hazardous  waste  management  program 
in  a  timely  fashion,  I  found  there  was 
good  cause  to  grant  the  State's  request 
for  an  extension  beyond  the  deadline  for 
applying  for  Phase  II.  Components  A,  B, 
and  C.  Therefore,  Alabama  must 
officially  submit  a  complete  application 
for  these  components  to  EPA  on  or 
before  September  15.  1983.  for  Phase  II. 
Components  A  and  B.  and  on  or  before 
November  1.  1983.  for  Phase  II, 
Component  C.  If  the  State  fails  to  submit 
a  complete  application  by  the  above 
respective  dates,  approval  of  the  State 
program  will  terminate  and 
administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA. 


List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sees.  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  42  U.S.C.  6912(a),  6926  and 
6974(B). 

Dated;  July  7, 1983, 

Charies  R.  Jeter, 

Regional  Administrator. 

|FR  Doc  8J-19314  Filed  7-1S-83:  8:«S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6544 J 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  fiood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson.  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 


administer  local  fiood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022),  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
efTective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no        • 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register.lln 
addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6  month,  90  days, 
and  30  days  notification  addressed  to 
the  Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
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suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 


Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  on  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 


compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 

commur-*'.- 

List  of  Sutjfetjls  m  44  LJ  R  Part  b4 
Flood  insurance.  Flood  plains. 

PART  64— {AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§64.6    List  ot  eiigibie  com.Tikin.iies. 


Slale  and  county 


Region  M 
New  Yor*  FuNoo 


New  Jersey:  Unon  . 


Regkm  IH 

Pennsylvania: 
Berti»_.... 


Location 


Jofwistown.  aty  ol.. 
PlanfceM.  ci^  ct 


Do  Chester.. 


Regkm  IV 
Alabama  Talladega.. 

Flonda; 

Franklin 


Do 

North  Carolina:  Union .. 
Tennessee:  Rutherford 
Mississw>r  Warren 


Pike,  toaanship  of 

South  Coventry,  township  af_ 


Lincoln,  town  ol . 


Region  V 


Indiana: 
Deka*).. 


Wells 

Harrison 

Spencer 

Huntington 

Do 

Allen 

Minnesota:  Marshal) 


Ohio: 


Columbiana 

Brown 

Belmont 


Wisconsin: 
Green.. 


Do.. 


Region  vim 
Colorado:  BouUer . 

RrsiON  IX 
California:  Tulare  . 


Carrabelle.  city  ot 

Unir»corporated  areas 

A> _„ 

Murtreesboro,  d^  ot  - 

Unincorporated  areas 


Auburn,  city  ot 

Bluttton.  city  ot _ 

Corydon.  town  o* 

Grarxiview,  town  ot 

Huntiriglon.  city  ol 

Unincorporated  areas.. 

New  Haven,  aty  ot 

Urwicorporated  areas  . 

East  Livefpool.  aty  ot .. 

Ripley,  village  ol 

Stndyside.  village  ol .... 


Albany,  village  of 

Monticetlo.  village  ot . 


Jamestown,  town  ot 


PortemNe.  dlyat.. 


Community  No. 


3602768.. 
34S312_.. 


4213828. 
421490B.. 


010196.. 


1200908 
1200886.. 
3702348.. 
470168B.. 
280196 


1800468.. 

1802898.. 

1800688.. 

180238B.. 

1800948.. 

1804388 

1800048.. 

270638B 


3900788.... 
3900368  . 
3900310  .. 


5501588 

5501638 


0602168.. 


060407C.. 


Eftective  dates  ot  aulhuiualiun/c  anoeiotion  ot 
sale  ot  flood  insurance  wi  community 


Mar  10.  1975.  emergency.  July  18.  1963.  regu- 
lar July  18.  1963.  suspended. 

June  19.  1970.  etnergency  June  25.  1971.  regu- 
lar July  18.  1983   s.Si>-o,xi 


Dec    10    1974    em«gency,  July  18.  1983.  regu- 
lar Juty  18   1983.  suspended 
Apr  29.  1S75.  emergencr  JuK  18.  1963.  regular 

July  18,  1983.  susc*-^-»~ 


Special  food  tiazvd  area  identiftad 


May  16.  19"'    p-*»3e:x:>    J, 
Jialy  18.  Wi-     sus,'»»'»>ec 


'8.  1983.  regular 


July  10.  1975  pTT^-oeo,  V  jjr,  iS.  1983.  regular 
July  18.  19>-      v;siJe^o»c 

Aug  13.  197'  eTieioencv  jjtv  18,  1983,  regu- 
lar July  18,  1983  suspenoec 

Aug.  9.  1974,  errtergeno  ju^  18.  1983.  regular 
July  18.  1983,  ausoc^OfO 

May  22.  1974,  «merotf»-v  jj-,  6  1 983,  regulv: 
Juty  18,  1983  suspenoec 

Dec.  26,  1973,  emergency  Nov  15.  1979.  regu- 
lar. July  22.  1983.  suspended. 


June  11.  1975  em<=' >-  :  ■  .  'v  18.  1983.  regu- 
lar. Jul)ri8.  1983   suspeno*o 

May  13.  1975.  emergency.  July  18.  1983.  regulv: 
July  18.  1983  suspended. 

Jan.  30.  1975.  emergency.  July  18,  1963,  regular 
July  18, 1963.  suspended. 

Apr  14.  1975;  emergency:  July  18,  1983,  regutv; 
July  18,  1983.  suspended 

Aug  8.  1975.  emergeiKy:  Juty  18.  1983,  regular: 
July  IB.  1983.  suspended. 

Aug.  21,  1978:  emergency:  July  18,  1983,  regu- 
lar July  18.  1963.  suspended. 

Jan  30.  1975,  emergency.  July  18.  1983.  regular 
July  18,  1983.  suspended. 

May  15.  1974:  emergency:  Jt4y  18.  1963.  regular 
July  18,  1983.  suspended 

Jully  29.  197^  eiT^*..Q<-  ,  ,  J  :,.  18.  1963.  regu- 
lar. July  18.   itfbo.  iMjspenaeo 

June  12.  1975.  emergerxiy:  July  18.  1983.  regu- 
lar. July  18,  1963,  suspended 

Jan.  21,  1975.  emergency:  July  18.  1983.  regular 
July  18,  1983.  suspended 

ttfar  18.  1975.  emergency.  Jiiy  18  1983,  regu- 
lar. July  18.  1963.  suspended 

May  15,  1975.  emergency:  July  18,  1983,  regular 
July  18,  1983,  suspended. 


Jurw  25.  1975.  emergency:  July  18,  1983.  regu- 
lar July  18.  1983.  suspended. 


Apr.  2.  1971,  (^wQeK-y    July  18.  1963.  regular. 
July  18.  1983.  suspended 


June  28.  1974.  Jwie  18.  1970. 

June  26.  1971.  July  1.  1974. 
13.  1975 


June  24.  1877  _ 
Get  18. 1974.  J 

Mar  5.  1976— 


1 11. 1978.. 


Jan  30.  1976- 
Apm  23.  1976.. 

Jiiy  7,  1978 

Jime  18.  1976- 
No».  15.  1979.. 


Mar  19.  1976... 
Sept  12.  1975.. 
June  11.  1976- 
Juty  9.  1976...._. 
June  4,  1976 


June  22. 1979- 
May21.  1976- 
Mar  27.  1961. 


Jan.  16.  1974.  Mov.  7, 1975 

May  21,  1976.  May  31.  1974 

Nov   23,  1973.  May  21.  1976.  Jan 
21.  1977,  SepL  2.  1977. 

Apnl  16.  1976.  Jwi  9,  1974 

AprtI  16.  1978 


July  11.  1975- 


Sapl  26.  1976 . 


y  18.  1983 
Do. 

Olt. 
Oft 


Do. 
Do. 
Da 
Do. 
JUfy  22.  1983 


Do. 
Da 
Da 
Da 
Da 
Oa 
Da 
Jl^  18.  19 


Oo. 
Da 

Do 

Do 
Do. 

Da 

Do. 
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State  aixt  county 

l.ocation 

Community  No 

Effective  dates  of  authorization/cancellation  of 
sale  of  flood  insurance  m  communily 

Special  flood  fiazard  area  identified 

Date'. 

RegionX 

Alaska  KobukDiv 

Kotzebue.  city  o< 

020059 

Juty  28.  1975,  emergency;  Juty  16.  1983.  regular; 
July  18. 1963.  suspended. 

June  21.  1974    .    . 

Do 

'  Date  certain  Federal  assistance  no  longer  availabte  m  special  flood  fiazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  E.O.  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director,  State  and 

Local  Programs  and  Support) 

Issued:  July  11.  1983. 
Oave  McLoughlin, 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

(FR  Doc   83-19233  Filed  7-15-«3:  8:45  am] 
BILUNG  CODE  <71«-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  2 


I  Gen.  Docket  No.  80-739] 


Frequency  Allocation  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations;  Implementation  of  the 
Final  Acts  of  ttie  World  Administrative 
Radio  Conference,  Geneva,  1979; 
Correction 

agency:  FetJeral  Communications 
Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  the 
First  Report  and  Order  by  including  the 
concurring  statement  of  Commissioner 
Henry  M.  Rivera  which  was 
inadvertently  omitted.  This  proceeding 
concerns  implementation  of  the  Final 
Acts  of  the  VVorid  Administrative  Radio 
Conference,  Geneva.  1979  and  the  First 
Report  and  Order  was  published  in  the 
Federal  Register  on  June  16.  1983  on 
page  (48  FR  27541). 

FOR  FURTHER  INFORMATION  CONTACT: 


Mr   Fred  Thomas 'Mr.  U 


iorak. 


Office  of  Science  and  Technology,  2025 
.VI  Street.  .N'.VV..  Washington.  D.C.  20554, 
(202)  653-8171/(202)  632-7025. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  2  of  the 
Commission's  Rules  Regarding 
Implementation  of  the  Final  Acts  of  the 
World  Administrative  Radio  Conference. 
Geneva.  1979.  correction:  General  Docket  80- 
739. 

Released:  July  5.  1983. 

The  First  Report  and  Order,  FCC  83- 
272,  in  the  above-entitled  matter 
released  June  10.  1983.  is  corrected  to 
include  attached  concurring  statement 
of  Commissioner  Rivera. 


Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Concurring  Statement  of  Commissioner 
Henry  M.  Rivera 

Re  First  Report  and  Order  Implementing 
the  Final  Acts  of  the  1979  World 
Administrative  Radio  Conference 
I  concur  in  the  domestic  adoption  of 
international  footnote  836  to  the  1979 
WARC  Final  Acts  for  the  same  reason 
concurred  in  the  Memorandum,  Opinion, 
Order  and  Authorization  concerning 
GTE  Satellite's  operations  in  the  11.7- 
12.2  GHz  spectrum  band.  See 
Application  of  GTE  Satellite 
Corporation.  File  No.  W-P-C-4355, 
adopted  June  2, 1983  (Rivera.  Comm'r, 
concurring). 

|FR  Doc.  8.V19281  Filed  7-15-83:  8:45  am) 
BILLING  COOE  6712-01-M 


47  CFR  Part  90 

(PR  Docket  No.  81-417;'RM-2993;  FCC  83- 
302] 

Private  Lana  Mobile  Radio  Services; 
Regarding  the  Need  for  the 
Transmission  of  Call  Signs  by  Stations 
in  the  Radiolocation  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  November  1977  Offshore 
Navigation,  Inc.  filed  a  petition 
requesting  that  the  FCC  exempt 
radiolocation  stations  from  the 
requirement  of  transmitting  their 
assigned  call  signs  at  the  beginning  and 
end  of  each  period  of  operation.  The 
Commission,  after  a  re-examination  of 
its  identification  requirements  in  the 
Radiolocation  Service,  deleted  the 
identification  requirement  for  stations 
operating  below  3400  kHz  in  the 
Radiolocation  Service. 

EFFECTIVE  DATE:  AugUSt  18,  1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  D.  Kennedy,  Private  Radio 
Bureau,  (202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radiolocation  station  identification. 

Memorandum  Opinion  and  Order 

In  the  matter  of  inquiry  into  the  need  for 
the  transmission  of  call  signs  by  stations  in 
the  Radiolocation  Service;  PR  Docket  No.  81- 
417.  RM-2993. 

Adopted:  June  29. 1983. 
Released:  July  12. 1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating. 

Introduction 

1.  On  November  1, 1977,  Offshore 
Navigation,  Inc.  (ONIJ  filed  a  petition 
requesting  that  the  Commission  exempt 
stations  in  the  Industrial  Radiolocation 
Radio  Service  from  the  station 
identification  requirement  of  §  91.152(f) 
of  the  Commission's  Rules.i 
Radiolocation  stations  operating  on 
frequencies  below  3400  kHz  are 
presently  required  to  transmit  their 
assigned  call  signs  at  the  beginning  and 
end  of  each  period  of  operation.  Stations 
operating  above  3400  kHz  are  not 
required  to  identify  except  upon  specific 
instruction  from  the  Commission.'  ONI 
argues  that  the  present  identification 
requirement  for  radiolocation  stations 
operating  below  3400  kHz  serves  no  real 
purpose  and  should  be  deleted.  All 
radiolocation  stations  would  then  be 
required  to  identify  only  upon  specific 
instruction  from  the  Commission. 

2.  Four  parties  filed  comments  in 
response  to  ONIs  petition.^  They  all 


'  Parts  89,  91  and  93  of  the  Commission's  Rules 
have  been  consolidated  into  Pari  90.  The 
identification  requirements  applicable  to  the 
Radiolocation  Service  are  now  contained  in 
S  90.425(c). 

'Specific  identification  procedures  are  required 
for  stations  operating  above  3400  kHz  using  spread 
spectrum  techniques.  See  §  90.425(c)(3). 

'Teledyne.  Inc..  Decca  Survey  Systems.  Inc.. 
Odom  Offshore  Surveys.  Inc.,  and  Lorac  Services 
Corporation. 
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expressed  support,  differing  oniy  on  the 
best  procedure  for  implementation  of  the 
proposal 

3.  The  Commission  considered  the 
comments  and  determined  to  seek  . 
additional  information.  A  Notice  of 
Inquiry  was  adopted  on  |un€  30. 1981.* 
The  Notice  suggested  that  the 
Commission  bad  three  options  in  this 
proceeding:  It  could  (1)  retain.  (2) 
tighten,  or  (3)  eliminate  the  present 
identification  requirements  for 
radiolocation  stations.  Parties  were 
invited  to  address  such  issues  as  the 
nature  of  radiolocation  transmissions, 
the  equipnaenf  and  the  identification 
procedures  us^d  in  the  Radiolocation 
Service,  and  any  potential  and  past 
interference  problems. 

4.  Four  parties  filed  comments  on  the 
Notice  of  Inquiry.*  All  comments 
favored  eliminating  the  present 
identification  requirement  and 
supported  the  arguments  advanced  by 
ONI. 

Discussion 

5.  The  petition  from  ONI  has  caused 
us  to  re-examine  in  detail  our 
identification  requirements  in  the 
Radiolocation  Service.  We  have 
considered  questions  of  potential 
interference,  both  domestic  and 
international,  and  questions  related  to 
the  technology  used  in  the  Radiolocation 
Service. 

6.  There  appears  to  be  little  reason  to 
retain  our  present  identification 
requirements.  Because  of  the  long 
duration  of  radiolocation  transmissions, 
typically  months  to  years  according  to 
the  parties  filing  comments, 
identification  occurs  so  infrequently  as 
to  be  of  little  or  no  value.  If  interference 
occurs  as  the  result  of  the  operation  of  a 
radiolocation  station,  neither  the 
affected  parties  nor  the  Commission  can 
wait  for  the  transmission  of  a  call  sign. 
The  interference  must  be  resolved  by 
other  means.  If  radio  identification  is  to 
be  meaningful,  it  simply  must  be 
transmitted  at  frequent  intervals. 

7.  We  have  considered  tightening  our 
present  rules  to  require  periodic 
identification.  The  periodic  transmission 
of  a  call  sign  by  radio  stations  is  useful 
to  the  Commission,  its  licensees,  and  the 
international  communications 
community.  It  is  the  primary  means  by 
which  interference  problems,  both 
domestic  and  international,  can  be 
readily  resolved.  It  facilitates 
enforcement  of  the  radio  law  by  the 
Commission  and  self-enforcement  on 


the  part  of  the  licensees,  it  also  allows 
the  Commission  to  assess  the  present 
use  of  the  radio  spectrum  in  order  to 
make  informed  spectrum  allocation 
decisions.  Indeed,  the  periodic 
transmission  of  station  identification  is 
a  fundamental  precept  of  radio 
communications. 

8.  There  are  circumstances,  however, 
under  which  the  Commission  has  seen 
fit  not  to  require  periodic  identification. 
Low  power  communication  devices, 
such  as  cordless  telephones,  are  exempt 
from  any  identification  requirements 
due  to  their  low  interference  range.* 
Stations  used  for  the  remote  control  of 
models  are  not  required  to  transmit 
identification  signals  in  recognition  of 
both  their  low  interference  range  and 
the  incompatibility  of  the  transmission 
of  a  station  call  sign  with  the  radio 
control  signal'  As  we  noted  earlier, 
private  radiolocation  stations  operating 
above  3400  kHz  are  generally  not 
required  to  identify  their  transmissions." 
So.  while  the  transmission  of  a  radio  call 
sign  is,  in  general,  considered  an 
essential  requirement  in  radio 
communications,  there  are 
circumstances  under  which  an  exception 
to  this  general  rule  is  in  the  public 
intere.st. 

9.  The  radiolocation  systems  under 
consideration  here  are  essentially  phase 
comparison  systems.  By  measuring 
phase  differences  of  ground  wave 
signals  transmitted  from  known  fixed 
locations,  the  location  of  a  mobile 
station  (typically  a  ship)  relative  to  the 
fixed  transmitters  can  be  determined. 
Accurate  positioning  depends  on  both 
continual  reception  of  the  ground  wave 
signals  and  the  maintenance  of  constant 
phase  at  the  ground  wave  stations.  Any 
disruption  of  reception  or  change  in  the 
phase  of  the  ground  wave  signals  results 
in  the  loss  of  position  information  and 
the  mobile  unit  (ship)  may  have  to 
return  to  a  known  point  to  recover  its 
position. 

10.  The  requirements  of  continual 
reception  and  constant  phase  limit  the 
ability  of  radiolocation  stations  to 
identify.  Periodic  identification  signals 
would  have  to  be  transmitted 
simultaneously  with  the  radiolocation 
signal  and  in  a  manner  that  would  not 
disrupt  the  phase  of  the  radiolocation 
signal.  It  appears  that  it  is  technically 
feasible  to  modify  the  systems  to  effect 


<  Notice  of  Inquiry.  PR  Docket  No.  81-417.  46  ¥H 
39632  (August  4.  1981). 

'  Offshore  Ndvigdlion.  Inc..  Rdi^l-Decca  Survey. 
Inc..  Teledyne  Inc..  and  Cubic  Western  Data. 


•  These  devices  are  regulated  under  Pari  15  of  thp 
Commission's  Rules.  An  individual  license  is  nut 
required  to  operate  these  devices. 

'  Radio  control  stations  are  provided  fur  in  both 
Part  95  and  Part  97  of  the  Commission's  Rules 

•  We  also  note  that  Federal  government 
radiolocation  stations  do  not  typically  identify  tbeir 
transmissions,  wfwlher  operating  above  or  lielow 
3400  kHz. 


periodic  identification.  Two  possible 
methods,  at  least  in  tneon.',  would  be  to 
transmit  an  identification  signal  on  a 
separate  radio  frequenc>'  sub-carrier  or 
to  amplitude  modulate  the  radiolocation 
signal  itself.  In  practice,  however,  these 
methods  could  potentially  alter  the 
phase  of  the  radiolocation  signal,  a 
problem  which  would  make  their 
implementation  both  difficult  and 
expensive.  Additionally,  the 
transmission  of  a  separate  sub-carrier 
would  decrease  the  spectrum  efficiency 
of  these  systems  and  could,  in  iti^lf. 
cause  interference.  If  the  Commission 
were  to  require  either  of  these  methods, 
not  only  would  modification  of  the  fixed 
transmitters  be  necessary,  but 
radiolocation  receivers  also  would  have 
to  be  modified  to  enable  reception  and 
demodulation  of  the  station 
identification. 

11.  The  primary  benefit  associated 
with  periodic  identification  is  easier 
resolution  of  interference  problems.  An 
examination  of  our  records,  however, 
revealed  very  few  registered 
interference  complaints  in  the 
Radiolocation  Service.  The  companies 
that  commented  in  the  proceeding  all 
agree  that  interference  is  a  relatively 
minor  problem,  especially  since  the 
radiolocation  community  is  both  small 
and  intimate.  They  stated  that  other 
means  are  normally  employed  to  resolve 
interference  problems,  such  as  direction- 
finding  or  even  just  a  general  familiarity 
with  each  other's  systems. 

12.  There  is  little  information 
available  on  the  costs  that  would  be 
incurred  in  modifying  equipment  if  we 
mandated  the  periodic  transmission  of 
call  signs.  ONI  has  indicated  to  us  that 
at  least  SlOO.OOO  would  be  required  to 
make  the  necessary  modifications  to 
only  pjrt  of  its  equipment  inventory. 
Moreover,  all  radiolocation  licensees 
would  have  to  alter  their  equipment  and 
would  incur  similar  costs. 

13.  We  find  that  it  would  not  be  in  the 
public  interest  to  amend  our  rules  to 
require  the  periodic  transmission  of 
station  call  signs  in  the  Radiolocation 
Service.  Such  action  would  burden 
licensees  with  additional  costs  for 
dubious  benefits.  Interference  does  not 
appear  to  be  a  prevalent  problem  in  this 
service  and  if  interference  does  occur 
licensees  appear  to  be  able  to  resolve  it 
by  means  other  than  station 
identification.  Our  present  station 
authorization  records  provide  an 
adequate  data  base  to  assist  in  the 
resolution  of  any  interference  problems. 
We  conclude  that  the  public  interest  is 
best  served  by  eliminating  the 
identification  requirement  for 
radiolocation  stations  operating  below 
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3400  MHz.  We  will  retain  both  our 
identification  requirement  for  spread 
spectrum  systems  and  our  general 
authority  to  recjuire  identification  of  any 
radiolocation  system  when  we  find  it 
necessary. 

14.  The  international  radio  regulations 
require,  in  general,  that  all  transmissions 
be  capable  of  being  identified  but  they 
recognize  that  the  transmission  of 
identifying  signals  for  certain  radio 
systems  is  not  always  possible.*  The 
rcKuiations  specifically  mention  that  the 
transmission  of  an  identifying  signal 
may  not  be  possible  over  radio 
dpterminatiiin  sys'ems  and 
radiolocation  is  one  form  of 
radiodetermination.  The  international 
retiulations  also  require  that 
transmissions  not  carrying  identification 
sii^nals  be  identifiable  by  other  means."" 
The  parties  filing  comments  in  this 
proceeding  all  agree  that  this  is  possible 
by  using  either  radio  direction-finding  or 
simply  the  familiarity  of  their  system 
operators  with  the  systems  of  other 
licensees.  We  certainly  agree  that 
radiolocation  stations  can  readily  be 
located  with  direction-finding 
techniques  because  of  the  continuous 
nature  of  their  transmissions.  It  appears. 
therefore,  that  our  conclusion  to  exempt 
radiolocation  stations  from 
identification  requirements  is  consistent 
with  international  radio  law. 

15  We  have  chosen  to  move  directly 
to  amend  our  rules  with  a  memorandum 
opinion  and  order  rather  than  issuing  a 
notice  of  proposed  rule  making.  The 
comments  on  O.M  s  petition  and  on  the 
Notice  of  Inquiry  are  unanimous  in  their 
support  of  ONI's  proposed  rule 
amendments  and  urge  us  to  move 
directly  to  an  order.  Thus,  it  appears 
evident  that  the  rule  change  sought  is 
non-controversial  and  that  soliciting 
additional  comments  is  unlikely  to  add 
to  the  factual  record.  Under  these 
circumstances,  we  conclude  that  good 
cause  has  been  shown,  pursuant  to  5 
U.S.C  553(b)(.31(B).  that  further  notice 
and  public  comment  is  unnecessary. 

Conclusion 

16.  In  view  of  the  foregoing,  the 
Commission  finds  that  it  is  in  the  public 
interest  to  amend  the  rules.  Therefore,  it 
is  ordered,  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  that  effective  August  18. 1983. 
Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  set  forth  in 
the  attached  appendix. 


•  R.idin  Rfi(ulations.  International 
Telecommunication  Union.  1962  Edition.  IE.  Article 
25,  \<i8  2055  and  2055  1 

"■  /(/.  No.  2079. 


17.  It  is  further  ordered  that  this 
proceeding  is  terminated.  For  further 
information,  contact  Michael  D. 
Kennedy,  Private  Radio  Bureau,  (202) 
634-2443. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Conununications  Commission. 

WiUiam ).  Tricarico, 

Secretary. 

PART  90— (AMENDED] 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  90.  §  90.425.  is 
amended  by  revising  paragraphs  (c)  (1) 
and  (2)  to  read  as  follows: 

§90.425    Station  identification. 

*  •  ft  *  • 

(c)  Special  provisions  for 
identification  in  the  Radiolocation 
Service.  (1)  Stations  in  the 
Radiolocation  Service  are  not  required 
to  identify  except  upon  specific 
instruction  from  the  Commission  or  as 
required  by  (c)(2)  of  this  section. 

(2)  Stations  in  the  radiolocation 
service  that  employ  spread  spectrum 
techniques  shall  transmit  a  two-letter 
manufacturer's  designator,  authorized 
by  the  Commission  on  the  station 
authorization,  at  the  beginning  and 
ending  of  each  transmission  and  once 
every  15  minutes  during  periods  of 
continuing  operation.  The  designator 
shall  be  transmitted  in  International 
Morse  Code  at  a  speed  not  exceeding  25 
words  per  minute,  and  the  spread 
spectrum  mode  of  operation  shall  be 
maintained  while  the  designator  is  being 
transmitted.  The  identifying  signal  shall 
be  clearly  receivable  in  the  demodulated 
audio  of  a  narrow-band  FM  receiver. 
*        *        •        *        • 
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47  CFR  Part  94 

(Doclcet  No.  19671;  FCC  83-245] 

Private  Operational-Fixed  Microwave 
Service:  Various  Methods  of 
Transmitting  Program  Material  to 
Hotels  and  Simnar  Locations  and:  Use 
of  tne  Business  Radio  Service  for  the 
Transmission  of  Motion  Pictures  or 
Other  Program  Material  to  Hotels  or 
Other  Similar  Points 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  In  May  1981  the  Commission 
adopted  a  First  Report  and  Order  which 
amended  the  Commission's  Rules  to 
allow  eligibles  in  the  Private 


Operational-Fixed  Microwave  Service 
to  operate  private  local  distribution 
radio  services  to  deliver  products  to 
their  customers.  Two  parties  filed 
petitions  for  reconsideration.  On 
reconsideration,  the  Commission  affirms 
its  earlier  decision  to  permit  the  delivery 
of  products  and  services  between 
licensees  in  the  Operational-Fixed 
Service  and  their  customers.  However, 
the  Commission  also  concludes  that 
applicants  seeking  to  distribute  video 
entertainment  materials  to  homes  and  to 
distribution  systems  which  serve  homes 
(i.e.,  broadcast  stations,  cable  television 
systems,  and  MDS  stations)  should  use 
frequencies  in  the  21.2-23.6  GHz  band 
and  higher  frequency  bands.  The 
Commission  is  making  this  decision  in 
order  to  expand  the  availability  of  the 
Operational-Fixed  frequencies  below 
21.2  GHz  to  new  uses  such  as  data 
delivery  systems  while  ensuring  that 
there  are  frequencies  available  above 
21.2  GHz  to  accommodate  the  demand 
for  commercial  distribution  of  video 
entertainment  material. 

EFFECTIVE  DATE:  August  1.  1983, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Frederick  J.  Day.  Private  Radio 
Bureau  f202)  634-2443. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  94 

Private  operational-fixed  microwave 
radio  service.  Distribution  of  products 
and  services. 

Memorandum  Opinion  and  Order 

In  the  matter  of  various  methods  of 
transmitting  program  material  to  hotels  and 
similar  locations  and  use  of  the  Business 
Radio  Ser\'ice  for  the  transmission  of  motion 
pictures  or  other  program  material  to  hotels 
or  other  similar  points:  Docket  No,  19671. 

Adopted:  May  26. 1983. 

Released:  |une  23.  1983, 

By  the  Commission:  Commissioners 
Dawson  and  Rivera  concurring  in  the  result; 
Commissioner  Fogarty  not  participating: 
Commissioner  Sharp  absent. 

I.  Introduction 

1.  On  May  7. 1981,  the  Commission 
adopted  a  First  Report  and  Order  in  this 
proceeding.  '  which  amended  our  rules 
to  allow  eligibles  in  the  Private 
Operational-Fixed  Microwave  Service 
(OFS)  ^to  operate  private  local 
distribution  radio  systems  to  deliver 
products  to  their  customers.  'The  new 


'  First  Report  and  Order.  Docliet  No.  19671  (FCC 
ftl-216|,  released  May  15. 1981.  86  FCC  2d  299  46  FR 
27953  (May  22, 1981). 

'47  CFR  94,1  el,  seq. 

'The  First  Report  and  Order  determined  that 
"there  appears  lo  be  a  need  for  frequencies  to 
distribute  program  material  or  other  products  and 
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rules  permitted  licensees  to  distribute  to 
their  customers  such  products  as  motion 
pictures  and  music,  or  services  such  as 
computerized  information.  These 
systems  could  be  either  fixed  point-to- 
point  or  point-to-multipoint  uses.  Three 
channels  in  the  2.5  GHz  band  were 
made  available  for  point-to-multipoint 
transmissions  while  other  available  OFS 
bands  were  designated  for  point-to- 
point  transmissions. 

2.  In  reaching  our  decision  in  the  First 
Report  and  Order,  we  recognized  that 
there  was  a  need  for  frequencies  to 
distribute  program  material  and  other 
products  which  could  not  be  transmitted 
over  the  broadcast,  common  carrier,  or 
cable  television  relay  spectrum  because 
of  restrictions  contained  in  the  rules 
governing  such  services,  and  we 
determined  that  the  Private  Operational- 
Fixed  Microwave  Radio  Service  was  the 
appropriate  service  to  handle  such 
requirements.  Our  decision  stipulated 
that  we  would  normally  assign  only  one 
transmit  channel  per  licensee  at  each 
location  for  omnidirectional  operations 
and  only  one  frequency  along  each  path 
for  directional  operations.  Additionally, 
we  prohibited  the  use  of  private 
distribution  systems  for  transmitting  a 
licensee's  products  and  services 
omnidirectionally  to  apartment  house 
MATV  systems  and  private  homes.  We 
determined  that  this  restriction  was 
necessary  because  we  were  then 
studying  the  possibility  of  establishing  a 
hybrid  classification  for  omnidirectional 
transmission  of  subscription  direct-to- 
home  programming  services  as  part  of 
our  on-going  inquiry  into  the  regulation 
of  direct  broadcast  satellites.  General 
Docket  No.  80-603. 

3.  The  decision  to  allow  Private 
Operational-Fixed  licensees  to  deliver 
their  products  to  customers  represented 
a  departure  from  the  Commission's 
traditional  regulation  of  the  Private 
Microwave  Service.  Previously,  OFS 
systems  had  been  limited  essentially  to 
providing  point-to-point  communications 
within  a  single  organization  for 
conveying  information  and  instructions 
related  to  the  main  business  of  the 
licensee.  With  adoption  of  the  First 
Report  and  Order,  we  expanded  the 
scope  of  the  private  service  to 
encompass  distribution  links  for 
products  and  services  between  licensees 
and  their  customers. 

4.  We  received  petitions  to  reconsider 
this  decision  from  the  Central 


Committee  on  Telecommunications  of 
the  American  Petroleum  Institute  (API) 
and  Cablecom  Corporation  (Cablecom). 
We  also  received  a  Petition  for 
Clarification  of  the  First  Report  and 
Order  from  Microband  Corporation  of 
America  (Microband).  * 

U.  Background 

5.  In  1972  Columbia  Pictures 
Industries,  Inc.  (Columbia  Pictures) 
submitted  applications  to  establish  and 
operate  five,  five-channel  private 
operational-fixed  microwave  systems.* 
Columbia  Pictures  sought  125  MHz  of 
contiguous  spectrum  in  the  12.2-12.7 
GHz  band.  It  proposed  to  use  the 
channels  primarily  for  transmitting 
motion  picture  films  to  hotels  for 
viewing  by  hotel  guests.  Two  channels 
were  to  be  used  for  transmitting  the 
picture  films  to  each  subscribing  hotel. 
The  third  channel  was  to  be  used  to 
advise  hotel  guests  of  the  movies  which 
were  available  for  viewing  and  the 
starting  time  of  each  film.  The  fourth 
channel  was  to  be  employed  for 
advertisements  and  to  inform  guests 
about  attractions  and  events  in  the  city 
in  which  they  were  staying.  The  fifth 
channel  was  to  be  used  for  closed  circuit 
network  telecasting  of  conventions  and 
meetings  held  at  the  participating  hotels. 

6.  The  Commission  determined  that 
Columbia  Pictures'  applications  raised 
significant  questions  concerning 
potential  competition  with  commercial 
television  broadcasting  and  cable 
television  and  the  potential  siphoning  of 
program  material  from  "free"  television. 
For  this  reason,  the  Comn^ission  decided 
to  consider  the  issues  raised  by  the 
Columbia  Pictures'  applications  as  part 
of  a  comprehensive  inquiry  into  whether 
pay  cablecasting,  subscription  TV  and 
other  new  modes  of  transmitting 
program  material  would  affect  the 
public's  receipt  of  motion  pictures  or 
other  program  material  over  free 
channels  of  television  broadcasting.  The 
Commission  therefore  issued  a  Notice  of 


services  for  which  no  provision  has  been  made 
under  the  rules  and  which  should  be  satisfied  by 
frequencies  in  the  OFS."  The  Commission 
concluded  that  "(t)he  bands  to  be  used  for  this 
purpose  are  the  three  6  MHz  channels  in  the  2.5 
GHz  band  and  the  OFS  bands  above  13  GHz."  86 
FCC  2d  at  306. 


'  API  also  filed  a  Request  for  Stay  of  our 
decision.Opposilions  to  the  Request  for  Stay  were 
filed  by  Reuters  Umiled  and  Cablecom.  Cablecom. 
Reuters,  and  the  Press-Education-GovemmenI 
Foundation  filed  oppositions  to  API's  Petition  for 
Reconsideration.  Cablecom  and  Reuters  filed 
oppositions  to  Microband's  Petition  for 
Clarification.  Reuters  also  opposed  Cablecom's 
Petition  for  Reconsideration.  Microband  filed  a 
Reply  to  Opposition  to  its  Petition  for  Clarification, 
and  API  filed  a  Reply  to  the  Opposition  to  its 
Petition.  On  August  14. 1981.  the  Commission  issued 
a  Memorandum  Opinion  and  Order  (FCC  81-390) 
denying  API's  Request  for  Stay.  87  FCC  2d  768 
(1981). 

'Columbia  Pictures  applied  for  OFS  system  in 
Atlanta.  CA:  Boston.  MA;  Dallas.  TX;  Las  Vegas. 
NV.  and  New  Orleans.  LA.  The  Commission 
subsequently  dismissed  the  application  for  Atlanta 
upon  request  of  the  applicant 


Inquiry  and  Notice  of  Proposed 
Rulemaking  Memorandum  Opinion  and 
Order  in  Docket  No.  19671.  This  Notice 
asked  for  comments  on  "whether 
Business  microwave  frequencies  should 
be  used  for  distribution  by  the  licensee 
of  his  product  for  which  a  charge  is 
made  (such  as  motion  pictures,  music, 
etc.),  or  his  services  (such  as  computer 
service)  to  his  customers  . . .  "  ' 

7.  At  the  same  time  this  inquiry 
regarding  use  of  the  Business  microwave 
frequencies  was  started,  the 
Commission  granted  Columbia  Pictures' 
applications  to  the  extent  of  permitting 
OFS  channels  to  be  used  foi  the 
presentation  of  feature  films  and  for 
advising  hotel  guests  of  the  movies 
available  for  viewing  and  their  starting 
times.  The  Commission,  however, 
denied  authority  for  the  facilities  to  be 
used  on  a  for-profit  basis  for  carrying 
messages  concerning  attractions  and 
events  witiiin  a  city,  and  for  convention 
covera^)^' 

8.  In  denying  use  of  the  fourth  and 
fifth  channels,  the  Commission  stated 
that  although  the  services  proposed  to 
be  offered  on  these  channels  might  be 
useful  to  the  public,  "they  represent  a 
use  of  private  microwave  facilities  in  the 
Business  Radio  Service  which  we  think 
is  inconsistent  wnth  the  purposes  for 
which  the  Service  was  established."  'In 
1981  the  Commission  issued  the  First 
Report  and  Order  in  Docket  19671. 
which  permitted  private  program 
distribution  services  to  be  offered  on  the 
Operational-Fixed  Service  frequencies. 
The  2.5  GHz  band  was  designated  as 
available  for  point-to-multipoint 
distribution  purposes  and  other  OFS 
bands  were  designated  for  fixed  point- 
to-point  systems. '°  It  is  this  decision 


^Notice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking  Memorandum  Opinion  and  Order  (FCC 
73-73).  Docket  No.  19671.  adopted  January  17, 1973. 
39  FCC  2d  527.  38  FR  2766  (January  3a  1973J. 

'  39  FCC  2d  at  532. 

'!n  Re  Proposals  by  Columbia  Pictures 
Industries.  Inc.  for  Operational  Fixed  Station 
Facilities  in  the  Business  Radio  Service  (FCC  73- 
71).  adopted  January  17, 1973,  39  FCC  2d  411,  412. 
Tile  grant  of  Columbia  Pictures'  applications  was 
expressly  conditioned  on  the  outcome  of  Docket  No, 
19671.  Accorxling  to  the  Commission's  records. 
Columbia  Pictures  never  constructed  any 
microwave  stations  pursuant  to  this  authorization 
and  eventually  requested  that  its  licenses  be 
terminated  without  prejudice, 

*ld.  The  issue  of  licensing  private  microwave 
systems  to  provide  a  commercial  communication* 
service,  however,  is  the  subject  of  our  on-going 
proceeding  in  Docket  No.  19309  [.Memorandum 
Opinion  and  Order  Notice  of  Inquiry,  and  Notice  of 
Proposed  Rulemaking  (FCC  71-853).  adopted 
August  1&  1971.  31  FCC  2d  766.  36  FR  16940  (.August 
20,  1971)). 

"The  First  Report  and  Order  also  concluded  that 
there  was  no  purpose  to  be  served  by  imposing 
"anti-siphoning"  program  restrictions  on  pnvate 
distribution  services,  since  all  communications 
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which  both  API  and  Cablecom  have 

askpci  us  to  reconsidtT 

111   API's  Petition 

9  APIs  Petition  for  Reconsideration 
argued  that  the  Commission's  decision 
was  deficient  because  it  did  not  include 
meaningful  consideration  of  recent 
developments  in  telecommunications. 
Specifically.  API  noted  that  the  DBS 
proceeding,  which  threatened  to  remove 
500  MHz  of  spectrum  from  the  Private 
Operational-Fixed  Service  frequencies, 
had  not  been  taken  into  consideration  in 
our  First  Report  and  Order  "  and  that, 
in  view  of  this  potential  displacement, 
the  bands  under  consideration  should  be 
employed  to  accommodate  systems 
which  must  move  from  the  12.2-12.7 
GHz  band.  API  maintained  that 
eligibility  to  use  these  bands  should  not 
be  expanded  to  accommodate  new  types 
of  permissible  communications  by 
eligibles  who  might  wish  to  deliver 
products  or  services,  and  more 
particularly  video  entertainment 
programming,  to  their  customers.  API 
maintained  that  alternative  means  of 
delivenng  such  programming  were 
available  and  it  would  impair  use  of  this 
band  by  displaced  12.2-12.7  Ghz 
licensees  if  such  new  uses  were 
permitted. 

10  API  also  contended  that  the 
Commission's  decision  in  the  Frrst 
Report  and  Order  appeared  to  ignore  the 
overall  growth  which  had  occurred  in 
conventional  private  microwave  usage 
between  1973  and  1981.  In  consideration 
of  this  growth  and  the  finite  amount  of 
available  spectrum.  API  argued  it  was 
inappropnate  to  adopt  rules  which 
expanded  eligibility  for  use  of  the  2.5 
GHz  spectrum  and  which  increased  the 
applications  to  which  these  frequencies 
might  be  put. '^Moreover,  API 


activities  stioiUd  be  treated  equally  iiuof^r  a» 
program  availability  was  concerned.  Furs!  Htrpitri 
and  Order  at  paragraph  6.  86  FCC  2d  at  J03. 

"Shortly  before  issuance  of  the  First  Report  ami 
Order  in  Docket  19671.  the  CommissuH)  adopted  a 
Notice  of  Proposed  Pchcy  Statement  end 
Rulemoking  in  the  DBS  proceeding.  Gen.  Docket  80- 
603  tFX:C  ffl-181 1.  86  FCC  2d  719.  46  fB  3m24. 
adopted  Apnl  21.  1981.  released  lune  1.  1981.  On 
|uly  U.  1982.  the  Commission  issued  a  Report  and 
Order  fFCC  82-285).  90  FCC  2d  878.  47  FH  31555 
duly  21.  19821.  which  allocated  the  12.2-12.7  Gftz 
band  for  use  by  the  broadcastmg-sateUile  service  on 
a  primary  basis  and  provided  thai  after  1988  private 
operationairixed  stations  would  be  permitted  to  use 
12.2-12.7  CHi  freatieficies  only  if  ihgy  did  not  cause 
interference  to  D6S  systems. 

"As  evidence  of  the  growth  in  conventiooal  OFS 
usage.  APt  cited  the  Commission  s  Report  and 
Order  in  Docket  No.  20271.  In  the  Matter  of  an 
Inquiry  Relative  to  Preparation  For  a  General  World 
Administrative  Radio  Conference  of  the 
International  Telecommunication  UrJon  to  consider 
fterisron  of  the  tnternational  Radio  Refgufalions 
(FCC  78-8«»t.  released  December  28,1978.  TO  FCC 
2d  1193 


contended,  the  conventional  usage  of 
private  operational-fixed  systems  for 
fixed  point-to-point  transmission  of 
internal  licensee  business  would    i 
continue  to  expand  as  the  cost  of 
common  carrier  interexchange 
telecommunication  services  increased. 
API  was  concerned  that  the  recent 
history  of  carrier  service  rate  increases 
would  only  encourage  more  segments  of 
the  business  sector  to  establish  private 
communication  systems  for  these 
internal  communications  purposes  and 
urged  the  Commission  to  endure  that 
sufficient  spectrum  remained  available 
to  accommodate  this  need,  rather  than 
communications  of  a  non-internal 
business  nature. 

11.  Further.  API  argued  diat  the  OFS 
spectrum  above  13  GHz  '*  is  not 
satisfactory  for  the  petroleum  and 
natural  gas  industries.  Safety  and 
environmental  considerations  demand 
that  microwave  control  systems  for 
petroleum  and  natural  gas  pipelines 
operate  with  a  reliability  factor  of  99.5%. 
and  the  propagation  characteristics  of 
the  18  GHz  and  higher  bands  preclude 
this  level  of  reliability.  API  contended. 
In  API's  view,  the  limited  reliability  of 
these  higher  bands,  coupled  with  the 
greater  equipment  costs  required  for 
operations  at  the  higher  frequencies, 
makes  the  OFS  bands  above  13  GHz  an 
undesirable  alternative  to  the  12.2-12.7 
GHz  band,  at  least  for  the  industries 
noted. 

12.  API  also  maintained  that  a  portion 
of  the  spectrum  in  the  2.5  GHz  band 
should  be  used  to  meet  the  relatively 
low  density  point-to-point  requirements 
of  OFS  licensees.  Re-channelization  of 
the  2.5  GHz  spectrum,  however,  would 
be  necessary  to  accommodate  such 
usage.  Towards  this  end.  API  previously 
had  filed  comments  and  reply  comments 
in  another  proceeding  (General  Docket 
No.  80-112)  in  which  the  Commission  is 
considering  the  reallocation  of  the  2.5- 
2.69  GHz  band.  '*  In  its  pleadings  in 
Docket  No.  80-112,  API  had  suggested 
an  alternative  to  the  channeling  plan 
which  the  Commission  proposed.  API 
said  that  if  its  approach  were  adopted 


"The  following  frequency  ttands  above  13  GHz 
are  available  to  Private  Operatiooal-FLxed 
licensees:  13.2-13.25  GHz.  (deveiopmental  basis 
only).  18.36-19.04  GHt  21.2-23j6CH2.  31i>-31  2 
GHz.  and  above  38.6  GHz  i  94.61|bl  of  the 
Commis.sion's  Rules  and  Reguiatioos.  47  CFR 
94.61(b), 

"  A  Notice  of  Inquiry.  Proposed  Rulemaking  and 
Order.  Gen.  Docket  No.  80-112  (FCC  80-136). 
released  May  2.  1980.  45  FR  29323  (May  2. 1960). 
proposed  to  reallocate  the  2.5-2.69  GHz  band  to  give 
the  Private  Operational-Fixed  Service  licensees 
access  to  10  channels  in  the  band.  The  Notice 
proposed  that  the  remaining  2.5-2.69  GHz  channels 
be  split  among  the  Instructional  Television  Fixed 
Service  (11  channels)  and  the  Multipoint 
Distribution  Service  [10  channels). 


the  spectrum  available  in  this  band 
would  accommodate  conventional 
microwave  systems  of  up  to  97  channels. 
Thus  our  decision  in  Docket  No.  19671  to 
permit  OFS  licensees  to  distribute  video 
entertainment  to  customers  at  2.5  GHz 
frustrated  to  a  large  extent  API's  hope 
that  some  OFS  systems  currently 
operating  in  the  12.2-12.7  GHz  band 
could  be  relocated  to  2J  GHz  by:  (1) 
expanding  the  number  of  eligibles  who 
could  have  access  to  the  band,  (2) 
refusing  to  reserve  the  band  for  persons 
displaced  at  12.2-12.7  GHz.  and  (3) 
making  it  more  difficult  subsequently  to 
re-channelize  this  band  in  light  of  the 
new  systems  which  would  be  operating 
there  as  a  result  of  the  decision  in 
Docket  No.  19671.  In  conclusion,  API 
noted  that  the  decision  in  Docket  No. 
19671  was  based  on  a  record  that  was 
eight  years  old.  API  maintained  that  the 
Commission  was  not  justified  in  making 
OFS  spectrum  available  for  what  it 
considered  to  be  a  redundant  video 
entertainment  service.  The 
developments  enumerated  above  which 
had  occurred  in  the  eight  years  since  the 
docket  record  was  closed.  API  argued, 
necessitated  reversal  of  our  decision. 

IV.  Reuters'  Response  to  API 

13.  In  response  to  the  issues  raised  in 
APfs  petition,  Reuters  argued  that  the 
Commission  should  affirm  its  earlier 
decision  with  respect  to  point-to- 
multipoint  systems  which  might  wish  to 
operate  in  the  2.5  GHz  band.  Reuters 
supported  the  Commission's  decision  to 
expand  the  scope  of  the  private  services 
to  include  the  delivery  of  services  to 
licensees'  customers.  Reuters  also  noted 
that  it  proposed  to  provide  an 
information  distribution  service  which  is 
different  from  the  video  entertainment 
services  to  which  API  seemed  primarily 
to  be  objecting,  but  which  would  be 
affected  equally  adversely  if  we  granted 
API's  request.  Reuters  stated  that  API's 
contention  regarding  the  need  to  reserve 
this  spectrum  for  traditional  private 
service  uses  is  less  than  compelling  in 
light  of  the  lack  of  interest  shown  by 
conventional  users  in  utilizing  the  three 
6  MHz  channels  in  the  2.5  GHz  band 
during  the  eight  years  in  which  Docket 
No.  19671  was  pending. 

V.  Cablecom's  Response  to  API 

14.  In  its  opposition  to  API's  petition, 
Cablecom  stated  that  the  Commission's 
decision  to  expand  the  scope  of 
permissible  operation  in  the  private 
microwave  service  was  desirable  and 
served  the  public  interest.  C>ablecom 
also  noted  that  the  Commission  did  not 
take  any  previously  allocated  spectrum 
away  from  OFS  users,  but  merely 
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removed  some  restrictions  which  had 
previously  been  applied  to  OFS 
licensees.  Cablecom  argued  that  the 
channels  in  the  2.5  GHz  band  had  gone 
virtually  unused  for  a  decade  while 
needed  communication  paths  for  the 
distribution  of  products  and  services 
were  not  provided.  It  argued  that  the 
public  interest  was  not  served  by 
continuing  to  deny  access  to  this 
spectrum  for  distribution  purposes, 
especially  in  light  of  the  history  of  more 
traditional  private  service  users  not 
seeking  to  employ  the  2.5  GHz  band. 

15.  Both  Cablecom  and  Reuters 
pointed  out  that  the  use  of  the  2.5  GHz 
channels  in  the  manner  urged  by  API 
would  require  a  basic  modification  of 
the  present  allocation  structure  for  these 
channels.  In  the  absence  of  such  a 
modification,  they  maintained.  APIs 
position  would  not  be  improved,  even  if 
it  were  to  prevail  on  reconsideration. 
They  argued  that  the  issue  of 
channelization  of  this  band  is  beyond 
the  scope  of  this  proceeding  and  should 
be  addressed  instead  in  Docket  80-112. 

VI.  Other  Comments 

16.  Both  Cablecom  and  the  Press- 
Education-Govemment-Foundation  also 
questioned  whether  the  public  interest 
would  be  served  by  preserving  the  2.5 
GHz  band  for  some  potential  future  use 
which  may  or  may  not  develop  rather 
than  using  the  frequencies  immediately 
for  a  service  having  an  existing,  well 
established  demand.  Both  parties 
contended  that  by  providing  additional 
channels  of  communication,  the 
Commission  is  helping  to  create 
diversity  in  the  means  of  disseminating 
programming  and  also  is  providing  relief 
to  program  originators.  Finally. 
Cablecom  maintained  that  any  belief 
about  an  increase  in  private  systems 
usage  because  of  possible  increases  in 
intra-exchange  and  inter-exchange 
telephone  service  charges  is  pure 

.  speculation  and  that  the  First  Report 
and  Order  did  consider  those  events 
which  occurred  since  the  initiation  of 
this  rulemaking  and  which  are  of 
significance  to  the  substantive  content 
of  the  Order. 

VII.  Cablecom's  Petition 

17.  As  already  pointed  out.  Cablecom 
generally  supported  our  First  Report  and 
Order.  It  requested,  however,  that  we 
reconsider  three  aspects  of  it.  First. 
Cablecom  requested  that  we  not  restrict 
licensees  to  one  6  MHz  channel  in  the 
2.5  GHz  band  but  permit  them  to  have 
two  or  more  channels.  Cablecom 
contended,  among  other  things,  that  this 
restriction  makes  it  impossible  for  a 
licensee  to  remain  economically  viable 
when  distributing  video  programming 


and  makes  no  sense  in  smaller 
communities.  Cablecom  stated  that  the 
Satellite  Television  Corporation's 
proposal  for  three  direct  broadcast 
satellite  channels  provides  ample 
evidence  that  multiple  channels  of 
service  are  necessary  for  economic 
viability.  Cablecom  maintained  that  it  is 
impossible  to  develop  a  system  of 
competitive  video  distribution  unless  the 
operator  can,  in  fact,  equally  compete, 
and  the  Commission's  rules  placed  OFS 
licensees  at  a  competitive  disadvantage 
with  respect  to  MDS  operators.  This  is 
so.  Cablecom  said,  because  the  user  of 
an  MDS  channel  could  apply  for  one 
OFS  channel  in  a  market,  thereby  being 
able  to  offer  two  channels  in  the  same 
market.  The  OFS  licensee,  by  contrast, 
could  only  offer  one  channel. 

18.  Second,  Cablecom  requested  that 
we  lift  the  prohibition  against  directly 
transmitting  video  programming  to 
apartment  house  MATV  systems  or 
private  homes  using  the  three  6  MHz 
channels  in  the  2.5  GHz  band.  Cablecom 
contended  that  it  is  inequtiable  to 
impose  this  restriction  on  licensees  in 
the  OFS  and  not  on  MDS.  cable  or 
subscription  TV  systems.  It  maintained 
that  transmissions  utilizing  OFS  are  not 
analogous  to  broadcasting  and  to  regard 
them  in  such  a  manner  is  without  legal 
foundation.  Cablecom  stated  that  by 
waiting  to  resolve  this  issue  in  General 
Docket  No.  80-603.  which  is  concerned 
primarily  with  the  Direct  Broadcast 
Satellite  Service,  we  would  significantly 
delay  disposition  of  the  matter.  " 

19.  Third.  Cablecom  requested  that  we 
adopt  revised  engineering  criteria  which 
would  more  accurately  reflect  the 
present  state  of  technology  for  the  2.5 
GHz  band.  It  noted  that  the  quality  of 
both  transmitting  and  receiving 
equipment  for  this  band  has  improved 
since  the  beginning  of  this  proceeding, 
and  that  good  engineering  standards 
should  be  established  to  protect 
licensees. 

VIII.  Reuters'  Response  to  Cablecom 

20.  In  response  to  the  matters  raised  in 
Cablecom's  petition.  Reuters  expressed 
opposition  to  Cablecom's  first  and  third 
requests.  Reuters  was  of  the  opinion 
that  the  limits  imposed  on  channel 
assignments  to  individual  licensees  was 


"It  should  be  noted  that  in  the  DBS  Report  and 
O/irfer  adopted  June  23. 1982.  we  declined  to  require 
DBS  systems  to  operate  under  a  particular  service 
classification  during  the  developmental  and 
experimental  period  of  the  DBS  Service.  We  stated 
that,  based  on  the  experience  gained  during  the 
experimental  period,  we  could  later  establish  DBS 
as  a  permanent  service  according  to  traditional 
classifications,  create  a  new  classiricalion  as 
dictated  by  public  interest  mandates,  or  retain  the 
existing  open  entry  policy.  90  FCC  2d  at  708.  47  FR 
at  32568. 


entirely  consistent  with,  and  required 
by.  the  statutory  obligation  to  provide  a 
fair,  efficient,  and  equitable  distribution 
of  radio  service  enunciated  in  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended.  Reuters  stated  that  it 
is  entirely  appropriate  for  the 
Commission  to  distribute  the 
frequencies  equitably  among  qualified 
applicants,  rather  than  to  turn  the  entire 
band  over  to  a  single  licensee  in  a 
particular  market.  Further,  citing  Home 
Box  Office  as  an  example.  Reuters 
pointed  out  that  single  channel  video 
services  have  proven  to  be  quite 
profitable.  Regarding  Cablecom's  third 
request.  Reuters  stated  that  the  question 
of  the  development  of  a  different  set  of 
technical  standards  for  the  2.5  GHz 
band  was  not  an  issue  in  Docket  No. 
19671.  '« Reuters  concluded  that  the 
adoption  of  entirely  new  technical 
standards  would  not  be  appropriate  in 
this  proceeding.  Finally.  Reuters  noted 
that  the  issue  of  different  technical 
standards  for  the  2.5  GHz  band  is  under 
consideration  in  General  Docket  No.  80- 
113." 

IX.  Discussion  and  Decision 

21.  The  petitions  for  reconsideration 
urge  us  to  select  between  diametrically 
opposed  regulatory  policies  for  the 
private  services.  While  most  of  the 
discussion  addressed  the  future  of  the 
2.5  GHz  band,  the  entire  future  scheme 
of  regulation  for  the  Private 
Operational-Fixed  Microwave  Service  is 
at  issue.  API  would  have  us  restrict 
permissible  communications  to 
traditional  uses  involving  purely  internal 
communications  requirements.  Reuters. 
Cablecom,  and  others  seek  to  have  us 
reaffirm  our  decision  to  expand  the 
scheme  of  regulation  for  this  service  to 
encompass  existing  and  recognized 
communications  needs  which  are  not 
now  being  met. 

22.  In  reaching  our  decision  in  the 
First  Report  and  Order,  we  noted  that 
the  Commission  has  a  statutory 
obligation  to  "encourage  the  larg^  and 
more  effective  use  of  radio  in  the  public 
interest."  ""Consequently,"  we  said, 
"the  Commission  believes  that  it  is  in 
the  public  interest  to  allow  the  use  of  the 
OFS  frequencies  for  distribution 
purposes  and,  more  generally,  to  restrict 
as  little  as  possible  alternative  uses  of 
spectrum."  '• 


"Neither  Reuters  nor  any  other  party  addressed 
Cablecom's  second  point. 

"  A  Notice  of  Inquiry  ond  Proposed  Rulemaking 
was  adopted  in  Gen.  Docket  No  80-113  on  March 
19. 1960  (FCC  80-137).  45  FR  29350  (May  Z  1980). 

"47  U.S.C.  303(g). 

^* First  Report  and  Order.  Docket  No.l9871.  at 
paragraph  12.  86  FCC  2d  at  306. 
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23.  It  has  become  obvious  that  a 
private  program  distribution  service  is 
needed  if  existing  communications 
needs  are  to  be  met  in  a  timely  fashion. 
We  base  this  conclusion  on  the 
enthusiastic  response  of  applicants  to 
our  First  Report  and  Order.  We  have 
received  approximately  1.400 
applications  from  about  sixty  different 
entities  seeking  to  provide  video 
entertainment  services  to  hotels  and 
other  locations  on  the  three  2.5  GHz 
OFS  charuiels. 

24.  To  date,  none  of  the  1,400 
applications  have  been  processed, 
however.  We  have  delayed  processing 
for  two  main  reasons.  First,  many  of  the 
applications  are  mutually  exclusive  with 
one  another  and  until  the  regulatory 
scheme  we  were  adopting  was  clarified 
on  reconsideration,  it  did  not  prudent  to 
embark  on  administrative  hearings  to 
resolve  the  problem  of  the  competing 
applications.  Second,  since  the  2.5  GHz 
channels  allocated  to  the  Operational- 
Fixed  Service  are  in  a  band  allocated 
predominantly  for  the  Instructional 
Television  Fixed  Service,  any  OFS 
stations  authorized  in  the  band  should 
not  conflict  with  the  technical  standards 
established  for  ITFS  (Part  74  of  the 
Commission's  Rules)."  However,  as  we 
have  already  pointed  out,  the  question 
of  technical  standards  posed  special 
concerns  because  the  standards 
themselves  currently  are  undergoing 
review  in  another  ongoing  docket 
proceeding.  Gen.  Docket  No.  80-113. 
There,  in  a  Notice  of  Inquiry  and 
Proposed  Rulemaking  issued  in  March 
1980  the  Commission  suggested  the 
possibility  of  adopting  more  stringent 
technical  standards  to  control  spurious 
co-channel  interference  in  the  2.5  GHz 
band.  That  Notice  also  suggested  that 
improved  discrimination  performance 
standards  for  receivers,  limitations  on 
maximum  effective  radiated  power,  and 
tighter  frequency  tolerance  might  be 
necessary."  For  these  reasons, 
therefore,  applications  were  not 
processed  pending  some  resolution  of 
the  issues  on  reconsideration. 

25.  Additionally,  at  the  time  of  our 
First  Report  and  Order  in  Docket  19671. 
the  character  and  scope  of  the  Direct 
Broadcast  Satellite  Service  was 
undefined.  As  we  have  stated,  the 
Commission  had  adopted  a  Notice  of 
Proposed  Policy  Statement  and 
Rulemaking  in  Gen.  Docket  80-603  less 
than  a  month  before  adopting  the  First 


Report  and  Order  in  Docket  19671.*» 
Thus,  while  we  had  identified  the  12.2- 
12.7  GHz  band  as  the  spectrum  likely  to 
be  used  for  DBS.*"  we  had  not 
determined  how  much  of  the  spectrum 
would  be  devoted  to  the  new  service 
and,  hence,  the  extent  of  the  impact  on 
OFS  licensees  in  the  12.2-12.7  GHz  band 
was  unknown.  The  Direct  Broadcast 
Satellite  Service  Notice  of  Proposed 
Policy  Statement  and  Rulemaking 
stated  "(bjecause  we  do  not  yet  know 
the  demand  for  DBS  or  its  ultimate 
spectrum  needs,  we  will  attempt  to 
accommodate  interim  DBS  systems  with 
as  little  disruption  as  possible  to  the 
terrestrial  users  now  in  the  12  GHz 
band."" 

26.  It  now  appears  that  the  Direct 
Broadcast  Satellite  Service  will  require 
the  full  500  MHz  of  spectrum  in  the  12.2- 
12.7  GHz  band.  We  have  determined, 
therefore,  that  the  DBS  service  should 
have  sole  primary  status  in  the  12  GHz 
band  after  1988.**  As  a  result,  most  OFS 
licensees  now  using  the  12.2-12.7  GHz 
band  will  have  to  move  to  other 
frequencies  within  the  next  five  years. 
The  accommodation  of  these  users, 
therefore,  is  of  serious  concern  to  us.''* 

27.  We  think  there  is  some  merit  to 
Cablecom's  arguments  that  licensees 
should  not  necessarily  be  confined  to  a 
single  chanjiel  if  their  need  is  greater. 
However,  we  also  agree  with  Reuters 
that  the  number  of  channels  available  at 
2.5  GHz  is  so  small  as  to  require  some 
equitable  distribution  of  frequencies 
among  applicants.  In  light  of  all  these 
considerations,  we  have  reviewed 
carefully  the  petitions  and  comments 
before  us.  On  reconsideration  we  affirm 
our  earlier  decision  to  amend  the  F*rivate 
Operational-Fixed  Microwave  rules  to 
permit  the  delivery  of  products  and 
services  between  licensees  and  their 
customers.  We  feel  that  our  mandate  to 
study  and  accommodate  the  larger  and 
more  effective  use  of  radio  in  the  public 
interest  is  clear,  and  to  the  extent  that 
our  decision  allows  presently  unmet 
communications  requirements  to  be 
satisfied  we  affirm  its  correctness. 
However,  we  also  conclude  that  some 


"  Section  94.86(0  of  the  CommissHxi's  Rules  and 
Regulations. 

"  Notice  of  Inquiry-  and  Pmposfd  Rulemaking, 
Gen.  Docket  No.  80-113.  paragraphs  44-54.  45  FR 
29350  (May  2. 1980). 


"  See  footnote  11. 

"  Notice  of  Proposed  Policy  Statement  and 
Rulemaking.  Gen.  Docket  80-603.  at  paragraph  2,  86 
FCC  Zd  at  720. 

*'  Id.  at  paragraph  4. 

»»  Rt^porl  and  Order.  Gen.  Docket  80-603.  at 
paragraph  67.  90  FCC  2d  at  702.  47  FR  a!  31566. 

"  A  Notice  of  Proposed  Rulemaking  which 
considered  the  isaue  of  how  to  accoinmodale 
displaced  12  GHz  users  was  adopted  in  Gen.  Docket 
82-334  on  fanoary  13.  1983  (FCC  83-2).  48  FR  6730. 
This  Notice  proposed  to  make  spectnim  available  at 
2  GHz.  6  GHz.  13  GHz.  and  18  GHz  by  Increasing 
the  sharing  among  private  radio,  common  carrier, 
broadcast,  and  cable  TV  services  and  by  adjusting 
certain  technical  parameters. 


modification  of  our  earlier  Report  and 
Order  is  appropriate. 

28.  When  adopting  the  First  Report 
and  Order  in  this  proceeding,  the 
Commission  concluded  that  video 
entertainment  distribution  on  an 
omnidirectional  basis  should  be  limited 
to  the  three  OFS  channels  at  2.5  GHz. 
This  decision  was  based  on  our 
determination  that  video  entertainment 
distribution  would  not  be  feasible  in 
most  of  the  other  OFS  bands  due  to  the 
heavy  occupancy  of  those  bands  by 
existing  point-to-point  systems.  Indeed, 
the  high  concentration  of  point-to-point 
microwave  links  for  industrial,  public 
safety,  business  and  educational 
purposes  in  the  bands  1.85-1.99  GHz. 
2.13-2.15  GHz,  2.18-2.2  GHz,  2.45-2.5 
GHz.  and  6.525-6.875  GHz  continues  to 
make  these  bands  unattractive  for 
purposes  of  distributing  video 
entertainment  programming.  We  also  do 
not  think  the  bands  at  13.2-13.25  GHz 
and  18.36-19.04  GHz  should  be  made 
available  at  this  time  for  video 
entertainment  distribution  services  since 
this  spectrum  is  already  under 
consideration  as  likely  alternatives  for 
accommodating  the  OFS  licensees  who 
will  be  displaced  from  12.2-12.7  GHz  by 
the  Direct  Broadcast  Satellite  Service.*^ 
However,  congestion  is  not  a  problem  in 
the  21.2-23.6  GHz  band.  There  we  could 
accommodate  many  more  entertainment 
systems  than  is  possible  at  2.5  GHz.  We 
could  also  allow  multiple  channels  per 
applicant  in  the  event  that  a  requirement 
for  more  than  one  channel  could  be 
shown.  After  considering  this  matter, 
therefore,  we  feel  there  is  merit  to 
modifying  our  earlier  decision  by 
designating  the  21.2-23.6  GHz  band  and 
higher  OFS  bands  as  the  appropriate 
locus  for  the  operation  of  these  private 
service  systems  which  would  deliver 
video  entertainment  products  to  their 
customers.  Moreover,  since  there  is  little 
existing  use  of  this  band,  neither  point- 
to-point  nor  point-to-multipoint 
operational  methods  should  adversely 
affect  existing  systems  in  this  band.  This 
decision  also  has  the  further  benefit  of 
maintaining  the  availability  of  the  lower 
bands  for  displaced  12.2-12.7  GHz 
licensees,  while  at  the  same  time 
expanding  the  availability  of  the  2.5 
GHz  band  to  such  new  uses  as  data 
delivery  systems.  In  a  separate  action 
taken  today  in  Gen.  Docket  80-112.  we 
are  allocating  an  additional  eight 
channels  in  most  cities  for  the 


"  Video  entertainment  in  the  only  other  private 
operational-fixed  microwave  spectrum  l>elow  21.2 
GHz.  the  928-929  and  952-960  MHz  bands,  is  not 
feasible  t>ecau8e  the  bandwulths  available  cannot 
accommodate  video  transmissions. 
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Multipoint  Distribution  Service.**  We 
feel  that  the  increased  number  of 
channels  for  the  MDS  service,  coupled 
with  the  licensing  of  private  video 
entertainment  services  in  the  OFS  bands 
above  21.2  GHz.  should  be  adequate  to 
accommodate  the  existing  demand  for 
commercial  distribution  of  video 
entertainment  material. 

29.  We  recognize,  however,  that  the 
OFS  systems  which  will  be  established 
to  distribute  products  and  services  other 
than  video  entertairmient  may  not 
completely  use  the  three  2.5  GHz 
channels  m  every  market.  While  we 
seek  to  create  an  environment  in  which 
applicants  who  propose  to  distribute 
products  and  services  other  than  video 
entertainment  will  have  an  adequate 
opportunity  to  establish  distribution 
systems  at  2.5  GHz.  we  also  want  to 
ensure  that  the  potential  of  the  2.5  GHz 
channels  is  fully  exploited  If  subsequent 
developments  show  that  the  demand  for 
data  and  other  information  distnbution 
systems  in  some  areas  can  be  satisfied 
with  less  than  three  channels,  we  feel  it 
is  in  the  public  interest  to  make  the 
frequencies  available  for  video 
entertainment  purposes  as  well.  We 
think  this  dual  goal  of  encouraging  the 
growth  of  information  distribution 
systems  and  promoting  the  full 
utilization  of  the  spectrum  can  be 
achieved  best  by  adopting  rules  which, 
first,  designate  a  reasonable  time  period 
in  which  we  will  issue  licenses  only  for 
applicants  proposing  to  distribute 
material  other  than  video  entertainment 
and,  second,  upon  expiration  of  the  time 
period  established,  open  up  the 
frequencies  for  distribution  of  video 
entertainment  material.  We  think  that 
two  years  is  a  reasonable  period  of  time 
to  set  aside  for  this  purpose. 
Accordingly,  for  a  two-year  period 
commencing  August  1, 1983,  we  will  not 
authorize  any  private  video 
entertainment  distribution  systems  at  2.5 
GHz.  After  this  two-year  period  has 
elapsed,  we  will  authorize  the  operation 
of  video  entertainment  distribution 
systems." 


"  Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  General  Docket  80-112 
(FCC  83-243). FCC  2d (1983). 

"•  The  First  Report  and  Order  in  Docket  No.  19671 
noted  thai  the  CommiBsion  had  initiated  an  inquiry' 
into  the  desirability  of  establishing  a  "hybrid" 
classification  for  muhipoim  transmission  of 
subscription  direct-to-home  programming  services 
as  part  of  th"  direct  broadcast  stttellite  proceeding 
(Gen.  Docket  No.  80-603).  Further,  the  First  Report 
onrf  Orc/er  announced  that  the  Commission  would 
not  license  point-lo-multipoini  OFS  microwave 
facilities  to  transmit  prosramming  directly  to 
apartment  house  MATV  systems  or  private  homes, 
pending  resolution  of  the  direct-to-home 
programming  issue.  86  FCC  2d  311.  In  the  Report 
and  Order  adopted  |une  23. 1982  in  Docket  80-603. 
the  Commission  declined  to  adopt  a  permanent 


30.  We  will,  consistent  with  the  rules 
adopted  here,  act  on  applications  in  the 
Private  Microwave  Service  which 
request  the  use  of  frequencies  below 
21.2  GHz  and  do  not  involve  the  dehvery 
of  video  entertainment  directly  to 
customers  or  to  the  uhimate  customer 
delivery  system.  "Hiis  means  that,  during 
the  interim  two-year  period  discussed 
above,  the  operators  of  private 
distribution  systems  in  the  OFS  bands 
below  21.2  GHz  will  only  be  permitted 
to  distribute  to  their  customer?  material 
which  is  not  video  entertainment.  This, 
we  feel,  is  consistent  with  our  objective 
of  accommodating  existing  unmet 
communications  needs  while  at  the 
same  time  assuring  that  the  existing  and 
projected  uses  of  frequencies  in  the 
lower  OFS  bands  are  satisfied  In  the 
OFS  frequencies  above  21.2  GHz.  we 
will  allow  licensees  to  delrver  any  of 
their  own  products  nr  services  to  Etny 
receiving  location,  including  hotels. 
apartment  house  M.ATV'  systems,  and 
private  residences 

31   Both  the  grawth  of  the  more 
traditionnl  microw^avp  uses  and  the 
displacement  of  systems  at  12.2-12.7 
GHz  are  of  great  concern  to  us. 
However,  we  do  not  view  either  of  these 
as  reasons  not  to  accommodate 
expanding  communications  needs.  We 


service  classification  to  govern  direct  broadcast 
satellite  cysteiM  dunng  the  developmentaJ  stMge  of 
the  service.  90  FCC  2d  708-09. 

While  we  have  deferred  making  any  decision 
regarding  the  possible  need  for  a  hybrid 
classification  for  expenroental  direct-<o-home  DBS 
programming,  we  see  no  similar  need  1o  defer  a 
decision  with  respect  to  the  classification  of 
entertainment  programming  transmitted  by  OFS 
licensees.  Due  to  the  more  limited,  point-to- 
multipoinl  nature  of  the  signals  which  will  be 
transmitted,  the  licensing  of  program  distributors  in 
the  OFS  does  not  prompi  the  Mme  regulatory 
concerns  as  with  the  nationwide  DBS  Service. 
Therefore,  we  see  no  further  need  to  await  a 
decision  which  later  mjghi  be  made  in  Docket  80- 
603  regarding  the  appropriate  regulatory 
classification  for  experimental  BDS  systems 

There  is  clear  precedent  for  determining  that  the 
OFS  entertainment  services  are  not  "broadcasting." 
We  recognree  that  the  programming  content  of  OFS 
entertainment  service  offexings  may  be  very  similar 
to  the  content  of  conventional  'free'  tiroadcast 
services.  Unlike  conventional  broadcasting  aervices. 
however,  the  OFS  services  arc  "addressed" 
communications  intended  ftw.  and  directed  to. 
specific  pouits  of  reoephoo — the  liceosae  s  paying 
customers,  m  a  manner  similar  to  aiibscnption  FM 
radio  services  Thus.  OFS  entertauuDent 
transmissions  would  fall  within  the  category  of 
"hybnd"  commurucaticms.  i.e  .  exhibiting 
charactenstics  of  both  broadcasting  and  point-lo- 
point  services.  See  WFTL  Broadoostwg  Companv. 
45  FCC  2d  1152,  1153-54  (1974):  see  also  ChartwelJ 
Communications  Group  v.  Westbrook.  637  F.2d  459. 
465  (1980).  As  such,  the  services  are  not  required  to 
comply  with  the  statutory  provisions  applicable  to 
traditional  broadcasting  services,  in  reaching  this 
determination,  we  rely  on  our  established 
administrative  discretion  to  exempt  hybrid  services 
from  those  statutory  provisions.  See  Greater 
Washington  Educational  Telecommunications 
Association.  Inc.  4S  PCC  2d  946  (1974). 


have  indicated  our  intention  to  explore 
the  matter  of  the  efficient  and  effective 
use  of  certain  of  the  bands  above  1  GHz 
and  the  staff  is.  in  fact  now  doing  so.** 
We  expect  to  consider,  in  the  near 
future,  the  general  question  of  the 
growth  in  the  tise  of  microwave  and  how 
it  may  be  satisfied  as  well  as  the  more 
specific  question  of  the  accommodation 
of  ^sterns  displaced  from  the  12.2-127 
GHz  band.  Part  and  parcel  of  this  is  the 
appropriateness  of  particular  bands  for 
particular  types  of  needs.  We  affirm, 
however,  that  those  matters  do  not 
constitute  an  impediment  to  the 
accommodation  of  existinR  unmet 
communiaationg  needs  as  identified  and 
resolved  herein  *' 

32.  Our  decisions  today  affirms  otir 
determinatioD  that  it  is  m  the  pubKc 
interest  to  pennit  licensees  m  the 
Private  Operationai-Ftxed  Microwave 
Servnce  to  distrmuie  tbeir  own  products 
and  »er\'ices  to  ttieir  customers,  and  we 
will  allow  this  in  all  bands  aiiocated  for 
OFS  tise  However  we  are  modifyins 
oureariier  de.ci'^ior  V>y  desijznatin^  a 
two-year  period  dun  rig  which  bcensees 
in  the  Privait  Operaiionai-Ftxed 
Microwave  Service  wiii  be  preciuiied 
from  u«ing  their  facilrties  to  deliver 
video  enter  Lai  noieat  maleridj  in  tjands 
other  than  those  above  2\2  Giiz  This, 
combined  with  the  Commissiun  & 
decision  in  Docket  No.  61-794 
authorizing  licensees  of  Auxiliary 
Broadcast  facilities  to  sell  their  excess 
capacity  on  a  private  carrier  basis  and 
our  decision  in  General  Docket  80-112  to 
allocate  additional  channels  for  MDS 
should  assure  that  adequate  spectrum  is 
available  for  video  distribution  services, 
while  at  the  same  time  accommodating 
present  and  future  requirements  for 
other  types  of  private  microwave 
systems. 

33.  Implementation  of  this  decision 
requires  that  we  develop  a  coherent  and 
manageable  approach  to  the 
approximately  1.400  applications  now 
on  file  for  the  2.5  GHz  band.  The 
innumerable  variations  among  these 
applications  greatly  increases  the 
complexity  of  the  task  before  us.  There 
are  pending  app^cations  for 
entertainment  distribution  systems 
which  were  filed  long  before  the 
Commission's  1981  decision  permitting 
OFS  freqtiencies  to  be  used  for  such 
purposes.  Some  of  these  applications 
date  badk  to  1975.  There  are 
applications  filed  after  the  1981  First 


"Notice  of  Proposed  Rulemaking  in  Gen.  Docket 
82-334 

"  With  regard  to  the  question  of  the  possible  re- 
channelization  of  the  2.5  GHz  band,  this  is  the 
subjecl  of  a  separate  proceeding  (Gen.  Docket  80- 
112)  and  will  not  be  addressed  further  here. 


32584  Federal  Register  /  Vol.  48.  No.  138  /  Monday,  July  18.  1983  /  Rules  and  Regulations 


Report  and  Order  which  seek  to  use  the 
same  frequencies  as  those  apphed  for  by 
other  applicants  during  the  period  1975- 
198(3.  Some  pending  applications 
propose  to  distribute  video 
entertamment  material  directly  to 
homes  and  apartment  houses,  even 
though  this  was  expressly  prohibited  in 
the  First  Report  and  Order .  Other 
applications  propose  to  use  two  and 
sometimes  three  of  the  2.5  GHz  OFS 
channels,  despite  the  fact  that  the  First 
Report  and  Order  specifically  limited 
licensees  to  one  transmit  channel  at 
each  location.  Of  those  remaining 
applications  which  appear  to  comply 
with  the  rules  adopted  in  1981.  most  do 
not  detail  the  specific  type  of  product  or 
program  material  to  be  transmitted  to 
their  customers.  In  this  environment,  it 
would  be  impossible  to  resolve 
equitably  the  problems  posed  by  the 
numerous  competing  applications.  If  we 
strictly  apply  the  cutoff  procedures 
detailed  in  §  1.227(b)(4)  of  the 
Commission's  Rules,  applicants  who 
filed  after  the  May  1981  First  Report  and 
Order  would  have  little  chance  of  being 
licensed  for  the  2.5  GHz  channels  in  the 
areas  sought  by  applicants  who  filed 
before  in  1981  decision.  However,  this 
approach  would  unfairly  reward  those 
who  submitted  applications  to  distribute 
data  and  program  material  to  their 
customers  even  before  the  Commission 
determined  that  such  uses  of  the  OFS 
frequencies  should  be  sanctioned. 

34.  Moreover,  though  the  failure  of 
applicants  to  describe  specifically  the 
type  of  program  material  to  be  carried 
on  their  proposed  systems  was  not  a 
problem  under  the  terms  of  the  1981 
decision,  it  is  now  essential,  in  order  for 
us  to  implement  the  decisions  we  are 
here  reaching,  to  know  what  type  of 
material  licensees  intend  to  distribute  to 
their  customers.  Thus,  with  our  decision 
to  preclude  the  distribution  of  video 
entertainment  material  for  a  two-year 
period,  the  nature  of  the  information  we 
need  from  applicants  changes 
significantly.  Furthermore,  whereas  our 
1981  decision  left  intact  the  rules 
governing  emission  standards  for  the  2.5 
GHz  OFS  channels,  we  are  now 
changing  the  rules  to  permit  licensees  to 
use  emission  types  which  are  more 
compatible  with  the  transmission  of 
data   Previously  OFS  licensees  at  2.5 
GHz  were  restricted  to  the  use  of  A5 
and  F3  classes  of  emission.  In  this 
decision,  however,  we  remove  these 
restrictions  and  permit  licensees  to  use 
other  types  of  emissions,  consistent  with 
efficient  use  of  the  spectrum  and  good 
engineering  practices.  This  change, 
therefore,  also  alters  the  nature  of  the 


information  which  we  will  require  from 
licensees. 

35.  Our  preliminary  analyses  show 
that  virtually  all  of  the  1.400  pending 
applications  would  have  to  be  revised  in 
one  way  or  another  to  be  acceptable 
under  the  rules  we  are  now  adopting. 
The  process  of  scrutinizing  each 
individual  application  now  on  file  for 
defects,  notifying  each  applicant  of  the 
defects,  and  receiving,  logging,  and  filing 
the  amendments  submitted  for  each  of 
the  1.400  applications  would  severely 
tax  the  capabilities  of  the  application 
processing  staff.  Therefore,  recognizing 
that  our  decision  significantly  changes 
the  operating  rules  for  private  OFS 
distribution  systems  at  2.5  HCz  and  in 
light  of  the  overwhelming  burden  which 
would  be  placed  on  our  staff  resources 
by  processing  amendments  to  the 
existing  applications,  we  have 
determined  that  it  is  necessary  to 
dismiss  all  of  the  pending  applications 
for  2.5  GHz  distribution  systems.  We 
will  open  a  new  filing  period  for 
applicants  who  seek  to  use  the  2.5  HGz 
OFS  channels  for  the  distribution  of 
products  and  services  other  than  video 
entertainment  material.  This  filing 
period  will  begin  on  August  1. 1983. 
Beginning  on  that  date,  we  will  accept 
for  filing  all  applications  for  2.5  GHz 
distribution  systems  which  are 
consistent  with  the  terms  of  this 
decision.  We  will  strictly  apply  the 
cutoff  procedures  detailed  in 

§  1.227(b)(4)  of  the  Commission's  Rules 
to  all  2.5  GHz  applications  which  are 
filed  in  response  to  this  decision.  This 
means  that  there  will  be  a  new  60-day 
filing  period  opened  up  for  competing 
applications  for  each  of  the  three  2.5 
GHz  channels  in  each  locale, 
commencing  with  the  first  such 
application  which  we  accept  for  filing  in 
each  area.  We  will  select  among 
mutually  exclusive  applications  through 
use  of  a  lottery  as  provided  for  in  the 
Second  Report  and  Order  in  General 
Docket  No.  81-768.»^  We  will  normally 
assign  only  one  point-to-multipoint 
transmit  channel  per  licensee  at  each 
location. 

36.  We  will  begin  processing 
immediately  applications  for  private 
distribution  services  in  the  21.2-23.6 
GHz  band  which  are  consistent  with  the 
rules  we  are  now  adopting  for  that  band. 
As  announced  in  the  First  Report  and 
Order,  we  will  normally  assign  only  one 
transmit  channel  or  frequency  along 
each  path  for  directional  operations, 
absent  a  showing  justifying  a  greater 
spectrum  requirement. 


37.  We  will  begin  accepting 
applications  for  video  entertainment 
distribution  systems  at  2.5  GHz  on 
August  1. 1984.  Any  such  applications 
filed  on  or  after  August  1. 1984  will 
compete  on  an  equal  basis  for 
unassigned  2.5  GHz  channels  with  all 
timely  applications  for  data  and 
information  distribution  systems  which 
may  be  filed  on  or  after  August  1, 1984. 
Beginning  with  the  applications  filed  on 
August  1, 1984.  then,  we  will  assign  2.5 
GHz  channels  in  accordance  with  the 
procedures  set  out  in  §§  1.227  and  1.972 
of  the  Rules,  irrespective  of  the  type  of 
material  which  applicants  propose  to 
distribute.  However,  applicants  filing  for 
2.5  GHz  channels  on  or  after  August  1, 
1984  will  still  be  subject  to  the  two-year 
prohibition  on  video  entertainment 
distribution  and  therefore  may  not 
commerce  operation  of  a  video 
entertainment  distribution  system  at  2.5 
GHz  until  August  1. 1985. 

X.  Other  Matters 

A.  Petition  for  Clarification  of 
Processing  Procedures 

38.  After  the  adoption  of  our  First 
Report  and  Order,  Microband 
Corporation  filed  a  Petition  for 
Clarification  in  which  it  sought  to 
ascertain  how  we  would  treat 
applications  for  private  distribution 
services  which  had  been  filed  before  we 
adopted  the  First  Report  and  Order. 
Several  of  the  applications  for  program 
distribution  services  now  on  file  were 
submitted  long  before  we  amended  Part 
94  to  permit  licensees  to  distribute 
products  and  programs.  Microband  was 
concerned  that  the  cut-off  procedures 
which  govern  applications  in  the 
Operational-Fixed  Service"  would  be 
applied  in  such  a  way  as  to  foreclose 
applicants  who  filed  after  the  First 
Report  and  Order  from  being  considered 
for  the  same  frequencies  requested  by 
the  early  applicants.  Having  determined 
that  it  is  necessary  to  return  all  the 
applications  previously  submitted  for 
the  2.5  GHz  band,  we  find  that  the 
issues  raised  by  Microband  Corporation 
are  moot  and  need  not  be  given  further 
consideration. 

B.  Regulatory  Flexibility  Act  • 

39.  The  Regulatory  Flexibility  Act  of 
1980  does  not  apply  to  rules  adopted 
after  January  1, 1981  when  the 
underlying  notice  of  proposed 
rulemaking  was  adopted  before  that 
date.  The  underlying  Notice  of  Proposed 
Rulemaking  for  this  proceeding  was 
adopted  January  17. 1973.  Accordingly. 


"  See  new  mle  §  1.972.  adopled  March  31. 19«3 
in  the  Second  Report  and  Order  in  Docket  Ha. 
81-768  (FCC  83-1 14), FCC  2d ( 1983). 


"Section  1.227(bl(4|  of  the  Commission's  Rules 
and  Re^ulations.  47  CFR  1.2Z7(b)|4). 
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there  is  no  need  for  certification  under 
the  Reguiatcxry  Flexibility  Act.  See  5 
U.S.C.  601. 

XI.  Ordering  Clauses 

40.  In  view  of  the  foregoing,  it  is 
ordered  that  Part  94,  47  CFR  Part  94,  is 
amended  as  shown  in  the  attached 
Appendix,  effective  August  1, 1983.  The 
authority  for  this  action  is  contained  in 
Sections  4(i)  and  303  of  the 
Communicabons  Act  of  1934,  as 
amended,  47  U.S.C.  4(i)  and  303. 

41.  it  is  further  ordered,  That  the 
Petitions  for  Reconsideration  filed  by 
Cablecom  Corporation  on  June  15, 1981 
and  by  the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  on  June  22, 1981  are 
denied,  and  that  the  Petition  for 
Clarification  filed  by  Microband 
Corporation  of  America  is  dismissed  as 
moot. 

42.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  CommisfiioD. 
William  J.  Tricarico. 

Secretary. 

Appendix 

Chapter  I.  Part  94  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

1.  Section  94.3  is  amended  by  adding 
the  definition  for  "Video  Entertainment 
Material"  to  read  as  fallows: 

§  94.3    Definitions. 

*  *         •         •         * 

Short  Haul  System.  *  *  * 
Video  Entertainment  Material.  The 
transmission  of  a  video  signaJ  (e.g. 
United  States  Standard  Moncxirome  or 
National  Television  Systems  Committee 
525-line  television)  and  an  associated 
audio  signal  which  is  designed  primarily 
to  amuse  or  entertain,  such  as  movies 
and  games. 

2.  Section  94.9  is  amended  by  revising 
paragraphs  |a)(l).  (b)(2)  and  (b)(3)  to 
read  as  follows: 

§  94.9    Permissibility  of  communications. 

(a)*   *   • 

(1)  The  licensee's  own 
communications,  including  the 
transmission  of  the  licensee's  products 
and  information  services  to  the 
licensee's  customers,  except  that  the 
distribution  of  video  entertainment 
material  to  customers  on  the  frequencies 
below  21.200  MHz  shall  be  permitted 
only  as  indicated  in  §  94.61(b). 

♦  ♦        .        •        . 

(b)  *  •  * 


(2)  Transmission  of  program  material 
for  use  in  connection  with  broadcasting, 
except  that: 

(i)  the  facilities  may  be  used  to 
transmit  program  matenal  bxtm.  one 
location  to  another,  provided  that  the 
operational-fixed  frequencies  do  not 
serve  as  the  final  link  in  the  chain  of 
distribution  of  the  program  material  to 
broadcast  stations. 

(ii)  the  facilities  of  closed  circuit 
educational  television  systems  that  have 
been  licensed  to  educational  institutions 
may  be  utilized  for  the  transmission  of 
program  material  to  noncommercial 
educational  broadcast  stations, 
provided  that  the  use  of  the  facilities 
exclusively  for  carrying  such  program  . 
material  shall  be  less  than  50  percent  of 
their  total  use  during  any  one  year  of  the 
license  period,  no  charge  either  direct  or 
indirect  shall  be  made  for  such  use,  and 
licensees  shall  submit  reprals  with  their 
applications  for  renewals  showing  the 
breakdown  of  usage  in  terms  of  primary 
and  alternate  uses  during  each  year  of 
the  license  term. 

(iii)  in  the  frequency  bands  above 
21,200  MHz,  OPS  licensees  may  deliver 
any  of  their  own  products  or  ser\ices  to 
any  receiving  location. 

(3)  To  provide  the  final  link  in  the 
chain  of  transmission  of  program 
material  to  cable  television  systems, 
multipoint  distribution  systems,  or 
master  antenna  TV  systems,  except  in 
the  frequency  bands  abo\-e  21,200  MHz. 

3.  Section  94.25  is  amended  by  adding 
a  new  paragraph  (k)  to  read  as  follows: 

§  94.25     Fifing  of  applications. 

(k)  Dunng  the  period  August  1. 1983- 
July  31, 1984,  no  applications  proposing 
to  establish  private  video  entertainment 
distribution  svstems  in  the  2.5-2.69  GHz 
band  will  be  accepted  for  filing. 

4.  Section  94.31  is  amended  b\'  adding 
a  new  paragraph  fj)  to  read  as  follows: 

§  94.31     Supplemental  intormation  to  be 
submitted  wrth  application 

(j)  When  an  applicant  proposes  to 
distribute  its  own  products  or  services 
to  customers  using  operational-fixed 
frequencies  in  the  bands  below  21,2(X) 
MHz,  a  statement  which  specifically 
describes  the  nature  of  the  products  or 
services  to  be  distributed. 

5.  Section  94.61(b)  is  amended  by 
revising  existing  footnotes  3  and  15, 
removing  existing  footnotes  20  and  21. 
adding  new  footnotes  20,  21,  22,  and  23, 
and  amending  the  Frequency  Band  table 
to  read  as  follows: 

§  94^1     Applicability 


(b)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  stations 
in  the  PrK-ate  Operat tonal-Fixed 
Microwave  Service: 

Frequency  Band  (MHz) 


92S-929 

952  lo  960 

1850  10  1990 

2130  lo  2150 _. 

215010  2160 _ 

2180  to  2200 

2450  lo  250e 

2500  10  2690 

6525to«575 

6575  to  8625 

6625lo«e75 „. 

12.200  lo  12.500 

12  500  to  12.700 

13^0010  13^50 

18.360  to  19.040 _ 

21 .200  ID  22.000 

22.000  to  23.600 

31 .000  10  31 .200 „ 

38.600  to  40.000 

Bands  above  40.000. 


(19)  ana  (201 
(1)  and  120) 

CZ>and(2i) 
■-  «3). 

-  (2)  and  (21) 
.  Wand  (21) 

-.  (Sand (22) 

-  (IS. 

_.  tn  and  (15) 
_  (2).  m  and  (15) 
-.  (2)  and  (211 
-.  (2).  (6)  and  (211 
...  (9).  (14)  ii«i  aod 

(21) 
(8).  (10).  117)  aw 

(21) 
..  (10).  (11)  (12) 

(13)  and  (23) 
...  (10).  (12).  (13) 

and  (23) 
~.  (9)  and  (23) 
„  (9).  (IB)  and  (23) 
_.  (16)  and  (23) 


'  Frequencies  in  this  band  are  shared  witb 
stations  in  the  Multipoint  Oistributioo  Servioe 
(Part  Zl).  These  frequencies  may  be  uced  for 
the  transmissior.  of  the  licensee's  products 
and  information  services,  excluding  video 
entertainmeat  material  to  the  licensee'c 
customs. 
•         •         *         *         * 

'  ^  TVts  band  ic  no4  available  to  peraons 
and  entities  whose  sole  basis  for  eligibility  in 
the  Pnvate  Operational-Fixed  Microwave 
Ser\'ioe  is  established  under  {  a0.7&(a)(l) 
relating  to  the  Business  RatHo  Service  (Part 
90).  Persons  and  entities  eligible  for  this  band 
may  use  these  frequencies  for  the  point-to- 
point  transmission  of  their  products  and 
information  services,  excluding  video 
entertainment  material,  to  their  customers. 
***** 

"The  frequencies  in  this  band  which  are 
allocate  for  Part  94  multiple  address  systems 
are  available  for  point-to-multipoint 
transmission  of  the  licensee's  products  and 
information  services,  excluding  video 
entertainment  iT!2t«»rial,  to  the  licensees 
customers.  Other  frequencies  in  this  band  are 
available  for  the  point-to-point  transmission 
of  the  licensee's  products  and  information 
services,  excluding  video  entertainment 
material,  to  the  licensee's  customers. 

"This  band  is  available  for  radio  systems 
to  be  used  for  the  point-to-point  transmission 
of  the  licensee's  products  and  information 
ser\'ices.  excluding  video  entertainmen' 
material,  to  the  licensee's  inistomers, 

"This  band  is  available  for  radio  systems 
to  be  used  for  the  point-to-multipoint 
transmission  of  the  licensee's  p>roducts  and 
Information  services  to  the  hcensee's 
customers.  However,  this  band  may  not  be 
used  for  the  distribution  of  video 
entertainment  material  prior  to  August  1 
1985. 

"This  band  is  available  for  radio  systems 
to  be  used  for  the  point-to-point  transmissicm 
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of  the  licensee's  program  material  or  services 

to  thfc  licensee's  customers, 

6.  Section  94.65  is  amended  by 
revisins?  the  tables  in  paragraph  (a)(1) 
cind  adding  footitote  6  to  read  as 

follows: 

?  94.65    Frequencies. 


(a)* 


Paired  Frequencies  (MHz) 


Remo«8  transmrt 

Master 

aze.otzs _ 

"  •  952.0125 

928.0375 

t  •  952  0375 

928.082S..... 

*  '  962  0625 

928  0875 ._    .....     „.„ 

•  '  952  0875 

928  1125...        „_                

••952.1125 

928.1375..„              _    .     ._       _.  . 

»  •  952  1375 

9M182S 

'*952  1625 

9M1B7S 

328  2125,...     _    . 

■•962  1875 
*  •952  2125 

926  2375   ..„    .      ._ „         „        

•  '952  2375 

<»?fl?R?S                  

•  •962  2625 

<»fl?fl7S     

t  ft  952  2875 

^?S.11?fi            

•  •  952.3125 

q?fl,n7s      

»  •  952  3375 

928  3625 „              _        

"952  3625 

928  3875 _.   

»  •  952  3875 

9284125 

928  4,175 

a  •  952  4375 

92B4K>«i               

•  •  952  4625 

928,4875...- 

928.5125 „    

>  "  952.4875 
3  I  952  5125 

9285375...       _    

928.5625.                 ..     .._    „.     _... 

'  •  952  5625 

!}?fl«iS7« 

•  •  952  5675 

9286125 

9286375 

9286625 

928  6875  .„.      

•  "  952  6375 
'  •  952  6625 

•  '  952.8875 

•  •  952  7125 

9287125 . 

928  7375....              __ 

■•952  7375 
■•952.7825 
■•952  7875 
3  e  952  8125 

928  7825 

qp«  7«7<5 

92BH1P5 

928,8375 „               . 

»  •  952.837b 

Unpasred  Frequencies  (MHz) 


928  3625 

«  •  •  956  2625 

•9598625 

928  8875 

•  •  •  956  2875 

*  959  8875 

928  9125 

'••956  3125 

•959.9125 

928  9375 

"•956  3375 

•  959  9375 

928  9625 

"  •  956  3625 

*  959  9625 

928  9875 

»  »  •  956  3875 
"•956  4125 
'  '  •  966  4375 

•  959  9875 

*  Available  for  radio  systems  to  be  used  for 
the  point-to-multipoint  transmission  of  the 
licensee's  products  or  services,  excluding 
video  entertainment  material,  to  the 
licensee's  customers. 

•  •  k  *  « 

7.  Section  94.69  is  revised  to  read  as 
follows: 

;i  94.69     Types  Of  emission. 

Stations  in  this  service  will  authorized 
any  type  of  emission,  method  of 
modulation,  and  transmission 
characteristic,  consistent  with  efficient 
use  of  the  spectrum  and  good 
engineering  practice,  except  that  type  B, 


damped-wave  emission  will  not  be 
authorized. 

8.  Section  94.71  is  amended  by 
removing  paragraph  (f)  and  by  revising 
paragraph  (b)  to  read  as  follows: 

§  94.71    Emission  and  bandwidth 

Hmltations. 

*  .  *         ft         • 

(b)  The  maximum  bandwidth  which 
will  be  authorized  per  frequency 
assigned  is  set  out  in  the  table  which 
follows.  (Regardless  of  the  maximum 
authorized  bandwidth  specified  for  each 
frequency  band,  the  Commission 
reserves  the  right  to  issue  a  license  for 
less  than  the  maximum  bandwidth  if  it 
appears  that  a  lesser  bandwidth  would 
be  sufficient  to  support  an  applicant's 
intended  conununications.) 


Frequency  baixl  MHz 

Maximum 
autriorized 
bandwidth 

928-92S  MHz 

2S  kHz  1   7 

IFR  Ooc  B3-19280  Filed  7-15-83:  8:4S  ami 
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47  CFR  Part  97 

[PR  Docket  No.  82-727;  RM-4044;  FCC  83- 

297] 

Amateur  Radio  Service;  Revise  the 

Procedu'-es  for  Determining  Eligibility 
for  the  Novice  Class  Amateur  Radio 
Operator  License 

agency:  Federal  Communications 

Commission. 

action:  Final  rules. 

SUMMARY:  This  document  amends  the 
Amateur  Radio  Service  Rules  to 
eliminate  Commission  mailing  of  Novice 
Class  written  examinations.  This  action 
is  necessary  in  order  to  streamline 
application  processing,  and  to  conserve 
Commission  clerical  time.  The  effect  of 
this  action  is  to  decrease  the  delay 
before  a  Novice  applicant  can  begin 
operating. 

date:  Effective  August  31. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont,  Private  Radio 
Bureau,  Washington,  D.C.  20554,  (202) 
632-4964. 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Report  and  Order 

In  the  matter  of  Amendment  of  Part  97  of 
the  Commission's  Rules  to  Revise  the 


Procedures  for  Determining  Eligibility  for  the 
Novice  Class  Amateur  Radio  Operator 
License:  PR  Docket  No.  82-727.  RM-4044. 

Adopted:  June  29. 1983. 

Released:  July  12. 1983. 

By  the  Commission;  Commissioner  Fogarty 
•  not  participating.  , 

Introduction 

1.  On  October  21. 1982,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (47  FR  51901; 
November  18. 1982)  proposing  to  amend 
the  Amateur  Radio  Service  Rules,  Part 
97,  to  eliminate  the  mail-back  procedure 
in  certifying  applicants  for  the  Novice 
Class  amateur  radio  operator  license. 
Comments  on  the  proposal  were  due 
February  15. 1983.  and  reply  comments 
were  due  March  15, 1983.  Twenty 
comments  were  filed  in  support  of  the 
proposal.  Three  comments  opposed  the 
proposal. 

Background 

2.  The  Commission's  proposal 
stemmed  from  a  petition  for  rule  making 
(RM-4044),  filed  December  10. 1981.  by 
Dennis  M.  Dutton,  P.O.  Box  507,  Nunda, 
New  York  14517.  Mr.  Dutton  requested 
amendment  of  the  Commission's  Rules 
to  permit  the  amateur  radio  operator 
who  gives  the  Novice  telegraphy  test 
(Element  1  (A))  also  to  grade  the  Novice 
written  examination  (Element  2.  Mr. 
Dutton  believes  that  adoption  of  this 
procedure  would  have  a  salutary  effect 
on  the  examiners  who  get  the  Novice 
amateur  applicants  ready  for  their 
examinations,  and  that  it  would  also 
have  the  virtue  of  getting  Novice 
operators  on  the  air  sooner  than  under 
the  present  licensing  procedure  for 
Novice  applicants. 

3.  Pursuant  to  the  present  provisions 
of  §  97.28(b)  of  the  Commission's  Rules, 
the  Novice  Class  operator  license 
examination  is  given  by  an  examiner 
selected  by  the  applicant.  The  examiner 
must  be  18  years  of  age  or  over,  not 
related  to  the  applicant,  and  the  holder 
of  an  Amateur  Extra,  Advanced  or 
General  Class  operator  license.  The 
examiner  first  gives  the  telegraphy 
examination  (Element  1  (A))  to  the 
applicant.  If  the  applicant  passes  the  5 
words  per  minute  code  test,  he/she  then 
submits  a  license  application  (Form  610) 
to  the  Commission's  office  in 
Gettysburg,  Pennsylvania. 
Simultaneously  with  the  application,  the 
examiner  must  submit  a  written  request 
to  Gettysburg  for  the  written 
examination  papers  (Element  2).  The 
examination  papers,  either  completed  or 
unopened,  must  be  returned  by  the 
examiner  to  Gettysburg  within  60  days. 
Under  this  procedure,  completed  written 
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tests  are  graded  by  Commission 
personnel  at  Gettysburg  and  successful 
applicants  are  issued  a  Novice  license. 
We  proposed  to  shortcut  this  procedure 
by  allowing  the  examiner  to  prepare, 
give  and  grade  the  Novice  examinations. 
Applications  of  applicants  who  passed 
the  examinations  would  be  sent  to  the 
Commission  at  Gettysburg  for  issuance 
of  the  license. 

Discussion 

4.  The  preponderance  of  the 
comments  favored  eliminating  the 
procedural  step  whereby  written 
examinations  must  be  requested  by  the 
examiner  from  the  Commission  and 
mailed  back  to  the  examiner.  However, 
the  persons  commenting  did  not  support 
that  portion  of  the  proposal  which 
would  allow  individual  examiners  to 
prepare  examination  questions  without 
some  kind  of  Commission  approval  of 
the  questions.  One  commenter  did 
suggest  that  the  examiner  should 
prepare  the  questions,  and  have  the 
Commission  approve  them;  another 
thought  that  the  American  Radio  Relay 
League  should  draft  the  questions.  Most 
commenters  felt  that  the  Commission,  in 
the  interest  of  uniformity,  should 
prepare  a  large  reservoir  of  questions 
from  which  examiners  could  create 
individual  examinations.  They  felt  that 
such  an  approach  would  insure 
standardized  examinations  and  make 
certain  that  Novice  applicants 
understood  the  amateur  rules  and 
elementary  radio  theory.  We  believe 
that  this  is  a  sound  approach  and  have 
incorporated  it  into  these  rule 
amendments.  The  Commission-prepared 
questions  will  be  contained  in  PR 
Bulletin  1035A  which  we  will  issue  and 
have  available  at  our  field  offices. 

5.  In  our  proposal,  we  require  that  the 
examiner  certify  that  he/she  is  not 
related  to  the  Novice  applicant.  In  its 
comments,  the  Capitol  Hill  Amateur 
Radio  Society  (CHARS)  recommended 
that  an  additional  restriction  be 
considered  for  addition  to  §  97.28(b)  to 
the  effect  that  no  examiner  may 
administer  a  Novice  Class  examination 
to  an  applicant  with  whom,  or  for  whom, 
the  examiner  is  employed.  CHARS  says 
that  "work  relationships  in  many 
instances  present  at  least  the 
appearance  of  compromise  if  not  greater 
likelihood  of  compromise  similar  to  the 
appearance  of  familial  relationships 
causing  compromise.  .  .  ".  We  believe 
that  the  point  is  well  taken,  and  have 
included,  as  a  prohibition,  employer- 
employee  and  employee-employee 
relationships  among  those  persons  who 
may  not  act  as  examiners.  CHARS  also 
suggested  that  Novice  examinations  be 
included  under  the  volunteer  examiner 


program  proposed  in  PR  Docket  83-27 
(adopted  January  20, 1983:  48  FR  8090. 
February  25, 1983).  However,  as  stated 
in  the  Notice  of  Proposed  Rule  Making 
in  that  proceeding.  Novice  examinations 
do  not  need  the  structured  safeguards 
that  are  necessary  for  examinations  of 
the  higher  classes  of  operator  licenses. 
Therefore,  at  this  time,  we  will  not 
include  Novice  exams  in  the  broader 
volunteer  examiner  program.  We  may 
consider  doing  so  at  a  later  date  after 
evaluating  the  success  of  the  broader 
program. 

6.  In  its  comment,  the  Amateur  Radio 
Research  and  Development  Corporation 
(AMRAD)  recommended  that  "the 
specific  questions  for  a  given  test  .be 
drawn  more  or  less  at  random  by  a 
person  other  than  the  volunteer 
examiner  or  automatic  process  not  of 
the  volunteer  examiner's  design." 
AMRAD's  suggestion  is  designed  to 
preclude  examiner  favoritism  with 
respect  to  a  particular  Notice  applicant. 
AMRAD  believes  that  if  exam  question 
selection  is  left  to  the  examiner,  the 
examiner  will  be  tempted  to  fashion  an 
"easy"  exam  by  choosing  the  least 
difficult  questions  from  the  reservoir. 
We  do  not  agree.  The  level  of  difficulty 
of  the  questions,  taken  as  a  whole,  is 
appropriate  for  the  Novice  Class  license. 
Thus,  while  there  may  be  some  slight 
variation  in  difficulty  from  question  to 
question,  the  difference  is  not  so  great 
as  to  make  it  possible  to  create  an  easy 
exam  or  a  hard  one. 

7.  Several  comments  in  this 
proceeding  were  received  after  the  time 
for  filing  comments  had  closed.  Because 
they  address  relevant  aspects  of  our 
proposal,  we  will  consider  them.  In  this 
category  are  the  comments  of  Ameco 
Publishing  Company  (AMECO).  AMECO 
suggests  that  the  pool  of  questions 
approved  by  the  Commission  not  be 
made  public  "since  making  them  public 
would  cause  applicants  to  simply 
memorize,  in  a  rote  manner,  questions 
and  answers  without  really  learning  the 
material."  We  believe  that  AMECO's 
concern  is  unwarranted.  Our  intention  is 
to  stockpile  two  hundred  questions  for 
the  Novice  exam.  It  is  not  likely  that 
anyone  will  memorize  such  a  formidable 
array  of  questions.  However,  if  that  feat 
is  attempted  and  mastered,  we  do  not 
foresee  that  it  would  compromise  the 
examination.  We  are  convinced  that, 
especially  at  the  Novice  Class  operator 
level,  in  the  memorization  process  a 
sufficient  competency  in  radio  theory 
and  amateur  rules  would  unavoidably 
and  automatically  occur.  AMECO,  and 
one  other  commenter,  Andrew  Pickens, 
does  not  want  the  examiner  to  retain  the 
completed  examination  papers,  as  we 


proposed,  but  recommended,  instead, 
that  they  be  forwarded  to  the 
Commission  or  its  designee.  We  see  no 
reason  why  the  examiner  should  not 
keep  completed  exams  for  a  year.  We 
are  confident  that  the  examiners  will 
make  sure  the  exams  are  safely  filed 
and  be  able  to  produce  them  should  the 
need  arise.  Finally.  AMECO  would 
preclude  publishers  of  amateur  study 
materials  from  preparing  or 
administering  Novice  exams.  In  this 
connection,  we  will  adhere  to  the 
statutory  provision  which  allows 
publishers  to  prepare,  but  not  to 
administer  amateur  examinations. 
(Communications  Amendments  Act  of 
1982;  Pub.  L  97-259;  September  13. 1982: 
96  Stat.  1087). 

8.  Mr.  Joseph  Schrabal.  New  York, 
New  York,  commented  that  it  would  be 
a  burden  for  examiners  to  keep  exam 
papers  for  a  year.  He  suggested  that  the 
examiner  merely  record  the  Novice 
apphcants'  names  and  the  dates  the 
exams  were  taken.  He  wanted  licenses 
forwarded  to  examiners,  who.  in  turn, 
would  deliver  them  to  the  applicants. 
We  prefer  that  licenses  be  received 
directly  from  us.  the  issuing  authority, 
rather  than  through  an  intermediary.  In 
this  way,  we  will  emphasize  to  Novices 
that  their  authority  comes  from  the 
Commission,  not  the  examiner.  We  do 
not  feel  that  the  requirement  for 
examiners  to  keep  completed  exams  for 
one  year  is  burdensome.  On  the 
contrary,  it  is  less  work  for  the  examiner 
than  Mr.  Schrabal's  suggestion  that  the 
examiner  "must  keep  record  of  every 
examination  bearing  the  name,  address, 
date  and  particulars  of  examination  of 
every  application  for  a  year."  Moreover, 
whatever  burden  there  may  be  to  the 
examiner  in  administering  the  Novice 
Class  examination,  it  is  one  which  may 
be  completely  avoided.  Serving  as  an 
examiner  is  entirely  an  optional  and 
voluntary  matter. 

9.  Mr.  John  R.  Hills.  Tallahassee. 
Florida,  commented  that  18  year  olds 
are  too  young  to  be  trusted  with  the 
responsibility  of  giving  Novice  exams. 
There  is  no  easy  formula  which  enables 
a  regulatory  body  to  measure  an 
individual's  maturity.  We  selected  age 
18  because  it  is  consonant  with  other 
legislative  enactments,  for  example, 
draft  registration,  voting  age.  etc. 

10.  The  few  commenters  that  opposed 
our  proposal,  or  certain  aspects  of  it. 
based  their  opposition,  in  general,  on 
premises  that  there  would  be  no 
uniformity  in  the  exams  given  and  that 
examinations  administered  by 
examiners  would  lead  to  abuses  such  as 
cheating  or  fraud.  In  response  to  these 
comments,  we  affirm  our  belief  in  the 
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fimddmental  integrity  of  amateur 
la  pnsees.  They  are.  as  a  group. 
dedicated  to  the  ideals,  principles  and 
goals  of  amateur  radio  and  will  not  sully 
their  ranks  by  welcoming  into  it  persons 
who  do  not  meet  the  qualifications  and 
high  standards  that  are  required  of  an 
amateur  operator. 

Conclusion 

11.  In  view  of  the  foregoing.  Part  97 
will  be  amended  as  discussed  herein. 

12.  In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511, 
December  11, 1980;  44  U.S.C.  3501)  the 
Secretary  shall  forward  a  copy  of  the 
final  rules  adopted  herein  to  the 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget. 

13.  It  is  ordered.  That  Part  97  is 
amended  as  set  forth  in  the  Appendix 
hereto.  It  is  further  ordered.  That  RM- 
4044,  to  the  extent  specified  herein,  is    , 
granted,  and  in  all  other  respects  is 
denied.  This  action  is  taken  pursuant  to 
the  authority  contained  in  Sections  4(i) 
and  303(r]  of  the  Communications  Act  of 
1934,  as  amended. 

14.  It  is  further  ordered.  That  these 
rule  amendments  shall  become  effective 
August  31, 1983. 

15.  It  IS  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Rt'po't  and  Order  to  be  published  in  the 
Federal  Register. 

16.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

17.  Information  in  this  matter  may  be 
obtained  by  contacting  Maurice  J. 
DePont,  (202)  632-^964,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Fr-deral  Communications  Commission. 

William  ).  Tricarico, 

Secretary.  , 

Appendix  \ 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  The  headmg  and  paragraph  (b)  (1), 
(2)  and  (3)  of  §  97.28  are  revised  to  read, 
as  follows- 

§  97.28     Examination  administration. 
•         «         «  ■  ■ 

(b)  Unless  otherwise  prescribed  by  the 
Commission,  each  examination  for  the 
Novice  Class  operator  license  shall  be 
administered  by  a  volunteer  examiner. 
Each  written  test  for  the  Novice  Class 
operator  license  shall'be  prepared  by 
the  examiner  from  PR  Bulletin  1035A 
(latest  date  of  issue),  enliUed  Questions 
for  the  Element  2  Amateur  Radio 
Operator  License  Examination. 


(1)  When  the  applicant  successfidly 
completes  examination  Elements  1(A) 
and  2,  he/she  shall  submit  an 
application  (FCC  Form  610)  to  the 
Commission's  office  in  Gettysburg. 
Pennsylvania  17325.  The  application 
shall  include: 

(i)  The  name  and  mailing  address  of 
the  volunteer  examiner  administering 
the  examination; 

(ii)  A  description  of  the  volunteer 
examiner's  qualifications  to  administer 
the  examination: 

(iii)  The  volunteer  examiner's 
certification  that  the  applicant  has 
passed  telegraphy  Element  1(A)  and 
written  test  Element  2; 

(iv)  The  signature  of  the  volunteer 
examiner  administering  the 
examination, 

(2)  Each  volunteer  examiner  must:      • 
(i)  Hold  a  current  General,  Advanced 

or  Amateur  Extra  ClasS  operator  license 
issued  by  the  Commission; 

(ii)  Be  at  least  18  years  of  age; 

(iii)  Not  be  related  to  the  applicant; 

(iv)  Not  be  in  an  employer-employee, 
or  employee-employee,  relationship  with 
the  applicant;  and 

(v)  Not  own  a  significant  interest  in. 
or  be  an  employee  of.  any  company  or 
other  entity  which  is  engaged  in  the 
manufacture  or  distribution  of 
equipnient  used  in  cormection  with 
amateur  radio  transmissions,  or  in  the 
preparation  or  distribution  of  any 
publication  used  in  preparing  for 
obtaining  amateur  station  operator 
licenses. 

(3)  The  volunteer  examiner 
administering  the  Novice  examination 
shall  be  responsible  for  the  necessary 
supervision  of  the  examination.  A  copy 
of  the  applicant's  written  examination 
papers  must  be  retained  in  the  volunteer 
examiner's  station  records  for  one  year 
from  the  date  the  examination  is 
administered. 
***** 

2.  Section  97.31(b)  is  revised  to  read 
as  follows: 

§  97.31    Grading  of  examinations. 

*  •  «  *  * 

(b)  Seventy-four  percent^  (74%)  is  the 
passing  grade  for  written  examinations 
Each  element  required  for  a  particular 
license  will  be  graded  separately. 
Commission  personnel  will  grade  the 
written  examinations,  except  the  Novice 
Class  Element  2  written  examinafion. 
which  will  be  graded  by  the  volunteer 
examiner  administering  the 
examination. 

Appendix  B 

Until  FCC  Form  610  is  revised  to 
include  the  certifications  required  by 
Section  97.28(b)(1).  the  statement  on  die 


current  edition  of  Form  610  (December. 
1981)  must  be  modified.  This  should  be 
done  by  writing  in  the  appropriate 
underlined  words  as  shown  below: 

Certification 

I  Certify  That: 

1. 1  am  unrelated  to  the  applicant  (i.e. 
not  a  spouse,  parent,  child,  stepchild, 
sister,  brother,  aunt,  uncle,  niece, 
nephew,  grandparent,  grandchild,  in- 
law, stepbrother,  stepsister,  stepmother, 
stepfather.) 

2.  I  am  at  least  18  years  of  age. 

(3.)  /  have  examined  the  applicant  and 
he/she  has  passed  Element  2. 

(Check  One) 

n  I  have  examined  the  applicant 
within  the  past  10  days  and  he/she  has 
passed  the  five  words  per  minute 
telegraphy  examination. 

D 1  have  examined  the  applicant  in 
Element  1(A),  since  he/she  claims 
telegraphy  test  credit.  The  original  FCC 
Form  845,  Code  Credit  Certificate,  is 
attached. 

D I  have  not  examined  the  applicant 
in  Element  1(A),  since  he/she  claims 
telegraphy  test  credit.  Applicant's 
statement  is  attached  giving  the  license 
number,  expiration  date,  and  class  of 
commercial  radiotelegraph  operator 
license  which  qualifies  him/her  for 
credit. 

tFR  Doc  83-19278  Filed  7-15-83;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  HIgtiway  Traffic  Safety 
Administration 

49  CFR  Part  575 
[Docket  No.  25;  Notice  53] 

Uniform  Tire  Quality  Grading 
Standards  Response  to  Petitions 

agency;  Nanonal  iiighway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Response  to  petitions. 

summary:  This  notice  responds  to  three 
petitions  filed  with  regard  to  NHTSA's 
suspension  of  treadwear  grading  under 
its  Uniform  Tire  Quality  Grading 
Standards  (UTQGS).  The  first  petition 
was  a  petition  for  rulemaking  filed  by 
Uniroyal  Tire  Company  just  prior  to  the 
issuance  of  the  treadwear  suspension.  It 
recommended  certain  changes  in  the 
treadwear  test  procedures  to  reduce  the 
high  levels  of  test  result  variability 
which  uUimately  necessitated  the 
suspension.  The  other  two  petitions 
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were  petitions  for  reconsideration  of  the 
decision  to  suspend  filed  by  Uniroyal 
and  the  Center  for  Auto  Safety.  Those 
two  petitions  challenged  the  basis  for 
the  treadwear  suspension. 

NHTSA  has  granted  the  petition  for 
rulemaking,  since  the  agency  believes 
that  the  approaches  Uniroyal  advances 
for  reducing  test  variability  appear  to 
merit  further  analysis.  In  fact,  the 
agency  had  already  begun  research  in 
some  of  the  areas  recommended  by 
Uniroyal  prior  to  receiving  its  petition. 
However,  the  agency  is  denying  the  two 
reconsideration  petitions,  since  it 
believes  that  the  basis  for  the 
suspension  remains  sound. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Boehly,  Office  of  Market 

Incentives.  National  Highway  Traffic 

Safety  Administration,  400  Seventh 

Street,  S.W.,  Washington,  D.C.  20590 

(202^26-1740) 

SUPPLEMENTARY  INFORMATION:  On  July 

12, 1982,  NHTSA  published  a  notice  of 
proposed  rulemaking  seeking  public 
comment  on  a  possible  suspension  of 
treadwear  grading  under  the  UTQGS. 
See  47  FR  30084.  The  suspension  was 
proposed  in  response  to  information 
which  led  the  agency  to  tentatively 
conclude  that  unacceptably  high  levels 
of  variability  existed  in  treadwear  test 
results,  producing  potentially  misleading 
grade  information  for  consumers. 

Although  many  sources  of  this 
variability  are  known  or  suspected,  the 
precise  magnitude  of  each  source  is  not 
generally  known,  and  in  some  cases 
methods  for  eliminating  particular 
sources  are  not  known.  Among  the 
suspected  sources  of  test  variability 
discussed  by  the  agency  in  the  NPRM 
are  errors  in  determining  tire  loads  for 
conducting  the  treadwear  tests,  tread 
depth  gauging  errors,  variation  in  wheel 
alignment  settings  (which  appears  to  be 
a  critical  parameter  with  regard  to 
treadwear  rates),  variations  in  driver 
techniques  over  the  test  course  in  San 
Angelo,  Texas,  and  differences  in  the 
tread  composition  between  candidate 
tires  and  the  course  monitoring  tires 
(CMT's)  used  to  account  for 
environmental  differences  between 
tests.  One  additional  factor  leading  to 
variation  in  the  grading  information 
provided  to  consumers  is  the  absence  of 
any  standardized  statistical  procedure 
for  manufacturers  to  use  in  assigning 
treadwear  grades  based  on  their  test 
results.  Manufacturers  have  adopted 
widely  differing  procedures  for 
assigning  treadwear  grades,  making 
comparisons  of  brands  potentially 
invalid. 

Comments  received  on  the  proposed 
suspension  from  the  tire  industry 
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generally  (although  not  universally) 
confirmed  and  supported  the  basis  for 
the  proposal.  Several  individuals, 
consumer  groups,  and  Uniroyal  argued 
in  favor  of  retaining  treadwear  grades. 
On  January  21. 1983.  Uniroyal  filed  a 
petition  for  rulemaking,  advancing  its 
own  proposal  for  modifying  the 
treadware  test  procedures  in  an  attempt 
to  substantially  eliminate  the 
unexplained  variability  in  the  test. 

On  Febrauary  7, 1983,  the  agency 
pubHshed  a  final  rule  suspending 
treadwear  grading  requirements 
immediately,  pending  completion  of 
research  aimed  at  reducing  the 
variability.  See  48  Fed.  Reg.  .5690. 

Subsequently,  on  March  9,  Uniroyal 
submitted  a  second  petition  (a  petition 
for  reconsideration)  which  challenged 
several  of  the  conclusions  the  agency 
reached  in  its  February  7  final  rule.  Also 
on  March  9.  the  Center  for  Auto  Safety 
filed  a  petition  for  reconsideration 
challenging  the  legal  basis  for  the 
agency's  action.  The  agency's  responses 
to  the  petitions  for  reconsideration  as 
well  as  the  petition  for  rulemaking  are 
discussed  separately  below. 

Uniroyars  Petition  for  Rulemaking 

In  its  petition  for  rulemaking,  Uniroyal 
suggests  three  changes,  which  it 
characterizes  as  "simple."  to  improve 
repeatability  of  the  treadwear  test.  The 
first  change  involves  the  rotation  of  tires 
through  each  tire  position  in  a  test 
convoy  of  four  vehicles.  Under  the 
current  test  procedures,  tires  are  rotated 
on  each  test  vehicle,  but  stay  on  the 
same  vehicle  throughout  the  test.  In 
theory,  the  rotation  of  tires  among 
vehicles  should  reduce  various  vehicle 
and  driver-related  sources  of  variability, 
by  "leveling  out"  individual  vehicle  or 
driver  effects.  A  second  change 
recommended  by  Uniroyal  is  to  run 
separate  convoys  of  CMTs  and 
candidate  tires.  Currently,  course 
monitoring  tires  are  run  on  one  vehicle 
in  each  test  convoy.  Under  this 
recommendation,  NHTSA  would  run  the 
convoys  of  course  monitoring  tires,  and 
report  the  results  to  the  industry  for  use 
in  grading  candidate  tires.  Uniroyal 
believes  the  current  procedure  to  be 
unnecessarily  burdensome,  since  it 
believes  CMT's  should  be  used  solely  to 
monitor  changes  in  course  severity,  and 
that  such  changes  occur  very  slowly. 
The  third  change  in  the  treadwear  test 
would  be  to  provide  for  a  1600  mile 
break-in  period  for  all  tires,  instead  of 
the  current  800  mile  period.  Uniroyal 
believes  that  the  longer  break-in  period 
is  necessary  to  permit  tires  to  acquire 
the  permanent  "set"  that  occurs  as  a 
result  of  the  tread  ribs  being  pounded 
down  by  impact  with  the  road.  The 


longer  break-in  would  stabilize  the 
measured  wear  rate.  In  addition  to 
making  those  three  recommendations. 
Uniroyal  also  reported  it  had  found  that 
measuring  tread  wear  by  successive 
weighings  of  tires  is  considerably  more 
accurate  than  the  current  tread  depth 
gauging  procedure  and  would 
presumably  obviate  the  need  for  an 
extended  break-in  period,  but 
recommends  retaining  the  gauging 
procedure  because  of  its  "universality" 
and  relative  simplicity. 

Uniroyal  based  its  recommendations 
on  the  results  of  a  research  program  it 
conducted.  Uniroyal  ran  convoys  of  tires 
at  different  times  of  the  day  (one 
starting  at  noon  and  the  other  at 
midnight,  to  avoid  any  overlap).  At  the 
midpoint  of  the  testing,  the  convoys 
were  reversed,  with  the  one  previously 
tested  during  the  day  being  run  at  night, 
and  vice  versa.  Over  50  days  of  testing, 
the  average  wear  rate  of  the  tires  was 
found  to  be  quite  constant.  This  leads 
Uniroyal  to  conclude  that  the  basic  wear 
characteristics  of  the  test  course  are 
constant.  The  relative  constancy  of  the 
course  itself  leads  Uniroyal  to  conclude 
that  the  current  procedure  of  running 
CMTs  as  part  of  each  convoy  is 
unnecessarily  burdensome.  Instead,  it 
concludes.  NHTSA  should  run  convoys 
of  CMT's  to  determine  whether  any  long 
term  changes  are  occurring  in  the 
course. 

Uniroyal  also  found  that  certain  tires 
exhibited  a  significant  correlation 
between  temperature  and  wear  rate. 
Uniroyal  believes  that  those 
manufacturers  whose  tires  exhibit  such 
a  temperature  coefficient  of  treadwear 
can  make  appropriate  adjustments  in 
assigned  grades  to  assure  that  the 
grades  can  be  achieved  at  any  time 
during  the  year. 

The  agency  agrees  that  the  rotation  of 
tires  among  test  vehicles  should  reduce 
test  variability.  The  main  impediment  to 
rotating  tires  under  the  current  test 
methodology  is  the  difficulty  in  rotating 
CMT's  along  with  the  candidate  tires,  so 
that  a  single  vehicle  could  use  a  mixture 
of  CMT's  and  candidate  tires.  CMT's  are 
currently  available  in  only  one  size  for 
each  tire  construction  type  (radial,  bias, 
bias  belted),  so  that  running  a  test 
vehicle  with  a  mixture  of  CMTs  and 
candidate  tires  of  different  rim  sizes 
would  be  impossible.  Even  if  the  number 
of  available  CMT  sizes  were  increased, 
some  adjustment  would  be  necessary  to 
account  for  the  fact  that  tires  of  different 
sizes  (within  a  given  nominal  rim  size) 
mounted  on  a  single  vehicle  could 
generally  not  all  be  tested  at  the  load 
specified  in  the  treadwear  test 
procedures,  and  would  therefore  not 
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produce  comparable  treadwear  data. 
The  dsency  has  begun  research  aimed  at 
developing  such  an  adjustment 
procedure,  but  initial  results  have  not 
been  favorable.  Preliminary  results  of 
this  research  conducted  for  the  agency 
by  Southwest  Research  Institute 
indicate  that  there  is  no  single, 
consistent  relationship  between  tire 
load,  inflation  pressure,  and  treadwear, 
which  would  facilitate  making  the 
necessary  adjustment. 

The  approach  advocated  by  Uniroyai 
to  permit  this  rotation  is  to  run  CMT's  in 
separate  convoys  from  candidate  tires. 
While  this  solves  the  problem  of  mixing 
tires  of  different  sizes,  it  eliminates  the 
possibility  of  continuing  to  use  the  CMT 
to  account  for  environmental  changes, 
such  as  temperature  changes  and  wet 
miles  traveled.  By  running  CMT's  as 
part  of  the  same  convoy  as  candidate 
tires,  both  types  of  tires  are  exposed  to 
virtually  the  same  environmental 
conditions.  This  close  similarity  would 
not  exist  for  tires  run  on  separate 
convoys  at  different  times.  An  agencj 
statistical  analysis  indicates  that  the 
current  use  of  the  CMT  makes  possible 
adjustments  that  account  for 
approximately  half  of  test  variability 
due  to  environmental  factors.  This 
indicates  that  the  CMT,  while  far  from 
perfect  in  correcting  for  environmental 
changes,  should  be  retained  until  a 
better  environmental  adjustment  can  be 
found. 

The  agency  agrees  that  doubling  the 
break-in  period  would  likely  reduce 
treadwear  variability,  based  on 
preliminary  results  of  agency  research. 
However,  the  extent  of  this  reduction  is 
uncertain.  If  all  tires  acquire  a 
permanent  set  in  a  similar  manner,  fur 
example,  the  effect  of  the  error 
introduced  by  the  shorter  break-in 
period  could  be  negligible  in  relative 
terms,  since  all  tire  grades  would  be 
similarly  affected.  The  agency  is  also 
concerned  that  permitting  the  extended 
break-in  mileage  to  be  run  on  courses 
other  than  the  San  Angelo  test  course 
(as  Uniroyai  suggests  in  its  petition) 
could  result  in  different  initial  wear 
rates  for  various  manufacturers, 
depending  on  the  relative  abrasiveness 
of  those  other  courses.  The  different 
initial  wear  rates  could  produce 
variability  in  the  grades  ultimately 
assigned.  Doubling  the  break-in  period 
could  also  increase  test  costs  about  10 
percent,  according  to  Uniroyai. 

Uniroyai  also  conducted  a  multiple 
regression  (statistical)  analysis  of  the 
data  from  its  lest  program  in  an  attempt 
to  identify  and  quantify  the  various 
sources  of  variability  associated  with 
the  treadwear  test.  tJniroyal  believes  it 


has  "pinpointed  all  of  the  significant 
major  causes  of  variability  in  treadwear 
grading"  through  this  analysis.  Uniroyai 
believes  the  major  extrinsic  variables 
affecting  treadwear  to  be  wheel  position 
on  the  test  vehicle,  ambient  temperature, 
miles  driven  during  which  the  test 
course  was  wet,  and  a  small  barometric 
pressure  effect.  In  general,  the  front  left 
wheel  position  produced  the  least 
treadwear,  and  the  right  rear  produced 
the  most.  Tirp  wear  rates  respond 
differently  to  changes  in  ambient 
temperature,  depending  on  the  tread 
composition  of  the  tire.  For  many  tires, 
the  wear  rate  is  relatively  insensitive  to 
temperature  at  typical  ambient 
temperatures.  When  the  test  course  is 
wet,  Uniroyai  found  that  wear  rates 
decrease.  The  barometric  pressure 
factor  is  apparently  of  uncertain 
significance. 

NHTSA  has  conducted  a  prehminary 
statistical  analysis  of  compliance  test 
data,  as  well  as  an  evaluation  of  the 
Uniroyai  statistical  analysis  and  has 
reached  some  different  conclusions  from 
Uniroyals.  A  comparison  of  our 
analyses  with  Uniroyal's  indicates  that 
we  agreed  on  the  correlation  between 
some  variables,  such  as  temperature  and 
miles  of  driving  on  wet  roads.  However, 
NHTSA  found  that  wear  rates  are 
positively  correlated  with  such  mileage, 
while  Uniroyai  found  them  to  be 
inversely  related. 

Uniroyal's  claimed  accounting  for  test 
variability  was  much  higher  than 
NITTSA's.  Uniroyai  claimed  to  have 
accounted  for  approximately  95  percent 
of  the  test  variability.  When  the  agency 
recalculated  the  correlation  coefficient 
("R")  of  the  Uniroyai  data  (which  when 
squared,  provides  the  percent 
accountability),  we  obtained  a  result 
consistent  vvith  our  own  analysis,  with 
only  approximately  40  percent  of  grade 
variability  being  accounted  for.  It 
appears  that  the  discrepancy  between 
the  Uniroyai  conclusion  and  NHTSA's 
was  due  to  Uniroyal's  use  of  the  R  value 
to  characterize  the  percent 
accountability  (rather  then  the  correct 
value,  R-squared)  and  a  calculation 
error  by  Uniroyai.  When  the  proper  R- 
squared  calculation  is  performed  on  the 
Uniroyai  data,  it  becomes  clear  that  the 
Uniroyai  proposal  will  not  by  itself 
solve  the  treadwear  test  variability 
problem,  although  it  may  be  a  step  in 
that  direction.  NHTSA  also  found  that 
Uniroyal's  tests  were  not  subject  to  the 
full  range  of  environmental  effects. 
Variability  was  controlled  in  the 
Uniroyai  tests  by  running  convoys 
consecutively  on  the  same  days,  for 
example.  Running  tests  at  different 
times  of  the  year  would  provide  an 


indication  of  the  extent  to  which  CMT's 
account  for  environmental  factors. 

Two  secondary  issues  are  also  raised 
in  the  Uniroyai  rulemaking  petition. 
Uniroyai  makes  the  point  that  measuring 
tire  tread  loss  through  successive 
weighings  of  the  tire  produces  more 
accurate  treadwear  data,  and  NHTSA's 
analysis  confirms  this  conclusion. 
Uniroyai  also  notes  that  weighing  is 
more  complex  and  does  not  readily 
produce  information  on  estimated  miles 
to  wearout  for  a  tire  (which  is  necessary 
to  assign  a  grade).  At  least  for  the  near 
future,  the  agency  agrees  with  this 
assessment.  Before  a  rule  could  be 
adopted  that  incorporated  weighing  of 
tires  to  determine  tread  loss,  a 
substantial  amount  of  research  to 
establish  a  relationship,  if  any,  between 
tire  weight  and  tread  depth  would  have 
to  be  conducted  to  enable  the  agency  to 
predict  the  wear-out  point  for  a  given 
tire.  The  agency  knows  of  no  such 
unique  relationship.  This  relationship 
would  presumably  var>  for  each  tire 
size,  making  the  establishment  of  these 
relationships  a  burdensome  task. 

Another  point  raised  by  Uniroyai  is 
that  front  wheel  drive  cars  should  not  be 
used  in  treadwear  testing,  due  to  load 
distribution  problems.  However,  the 
agency  is  aware  that  a  growing  segment 
of  the  automotive  market  is  comprised 
of  front  wheel  drive  vehicles.  If  front 
wheel  drive  vehicles  do  in  fact  exhibit 
different  treadwear  characteristics  from 
rear  drive  vehicles,  treadwear  grades 
should  reflect  those  characteristics. 
Moreover,  this  increase  in  front  wheel 
drive  vehicles  could  also  make  finding 
rear  wheel  drive  test  vehicles  for  some 
tire  sizes  difficult,  so  that  in  some 
instances  it  might  be  necessary  to  test 
particular  tire  sizes  only  on  front  wheel 
drive  vehicles. 

In  summary,  the  agency  has  a  number 
of  serious  questions  about  the  Uniroyai 
petition.  In  particular,  it  appears  that 
rather  than  accounting  for  virtually  all  of 
the  variability  of  the  treadwear  test  as  it 
claimed,  the  Uniroyai  proposal  may 
account  for  less  than  half  of  that 
variability.  Nevertheless,  certain  aspects 
of  the  petition  have  the  potential  for 
significantly  improving  the  repeatability 
of  the  treadwear  test.  The  rotation  of 
tires  among  vehicles  in  a  test  convoy  is 
an  example  of  one  promising  suggestion. 
Therefore,  the  pgency  is  granting  the 
Uniroyai  petition  to  the  extent  that  it 
will  continue  to  evaluate  the  technical 
recommendations  contained  therein. 
Aspects  found  to  be  eflecfive  in 
reducing  test  variability  will  be 
incorporated  in  any  NPRM  to  reinstate 
treadwear  testing. 
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Uniroyal  Petition  for  Reconsideration 

On  March  9, 1983.  Uniroyal  filed  a 
petition  for  reconsideration  of  the 
agency's  suspension  decision,  setting 
forth  a  wide  range  of  objections  to  the 
analysis  forming  the  basis  for  the 
suspension.  One  major  argument  raised 
by  Uniroyal  is  that  the  correlation 
between  assigned  treadwear  grades  and 
NHTSA's  enforcement  tests  (a 
correlation  coefficient  of  0.76  was 
calculated)  is  in  fact  quite  high  if  certain 
mitigating  factors  are  considered.  In  the 
final  rule  suspending  treadwear  grading, 
the  agency  concluded  that  this 
correlation  was  low  and  evidenced  the 
poor  repeatability  of  the  treadwear  test. 

Uniroyal  notes  that  data  for  certain 
manufacturers  had  correlation 
coefficients  as  low  as  zero,  and  states 
that  considering  data  for  these 
companies,  which  apparently  have 
made  no  attempt  to  grade  their  tires 
based  on  test  results,  lowers  the  overall 
correlation.  Uniroyal  also  suggests  that 
a  reason  for  the  low  correlation  is  that 
manufacturers  sometimes  select  grades 
to  apply  to  all  sizes  of  a  given  tire  type, 
even  though  the  sm.aller  diameter  tire 
typically  would  have  a  shorter  treadlife. 
In  that  situation,  the  grade  assigned 
would  reflect  the  poorest  performing  tire 
size.  However,  if  NHTSA  conducted  an 
enforcement  test,  it  might  randomly 
select  one  of  the  larger  diameters,  which 
would  typically  have  treadlife  superior 
to  that  of  the  smaller  tires.  Finally. 
Uniroyal  points  out  that  the  grade 
assigned  by  a  manufacturer  must  reflect 
the  full  range  of  production  variability  of 
its  product,  by  assuring  that  even  a  tire 
selected  from  the  low  end  of  the 
treadwear  distribution  would  achieve 
the  assigned  grade.  However,  when 
.NHTSA  selects  a  set  of  fires  for  testing, 
those  tires  are  typically  selected  from  a 
single  batch  of  production,  which  may 
be  drawn  from  any  segment  of  the 
distribution.  Thus,  in  general,  the 
NHTSA  grade  would  be  expected  to  be 
higher  than  the  assigned  grade,  but  the 
extent  of  the  grade  difference  would 
vary  depending  on  whether  NHTSA 
happended  to  select  one  of  the  best 
batches  [same  size  and  plant  of 
manufactiu"e)  of  a  particular  tire  line  or 
one  of  the  worst  batches  of  that  line. 

The  agency  agrees  that  variation  in 
grade  asssignment  practices  by  the 
various  tire  manufacturers  is  a 
significant  contributor  to  the  overall 
inconsistency  in  assigned  grades,  and 
based  its  suspension  decision  in  part  on 
this  problem.  The  agency,  in  assessing 
the  accuracy  of  grades  assigned  under 
the  pre-suspension  test  procedures, 
cannot  ignore  the  contribution  to  the 
overall  problem  of  companies  which  do 


not  assign  grades  on  the  basis  of  test 
results.  The  inconsistently  assigned 
grades  are  part  of  the  information  that 
had  been  made  available  to  consumers 
under  the  UTQGS.  As  noted  in  the  final 
rule  suspending  treadwear  grading,  the 
agency's  previous  proposal  on  this 
subject  was  seriously  flawed,  and  any 
procedure  ultimately  to  be  developed 
and  adopted  will  likely  differ  from  the 
one  previously  proposed  to  such  an 
extent  that  another  round  of  public 
comment  would  be  required.  See  48  FR 
5698.  Thus,  correction  of  this  one  aspect 
of  the  overall  problem  cannot  be  made 
immediately. 

With  regard  to  the  point  that  a  single 
grade  may  be  assigned  to  a  variety  of 
tire  sizes  with  differing  treadwear 
performance,  the  agency  :agrees  that 
this  may  explain  part  of  the  poor 
correlation  between  enforcement  test 
results  and  assigned  grades,  although 
the  practice  is  not  universally  followed. 
However,  this  potentially  wide  range  of 
tires  being  assigned  a  single  grade 
represents  an  additional  problem  with 
the  treadwear  information  provided  to 
consumers.  The  agency  will  consider 
methods  for  reducing  this  problem  as 
part  of  its  overall  effort  to  reduce 
treadwear  test  variability. 

The  agency  agrees  that  production 
variability  (in  candidate  tires  and.  to  a 
lesser  extent,  in  CMTs)  is  another  likely 
explanation  for  the  low  correlation 
between  test  results  and  assigned 
grades.  However,  the  agency  believes 
that  this  is  only  one  of  many  such 
factors.  Further,  the  fact  that  production 
variability  may  partially  explain  the 
poor  correlation  does  not  mean  that 
such  variability  does  not  present  a 
problem  in  the  grading  process.  If  the 
extent  of  production  variability  should 
differ  greatly  from  manufacturer  to 
manufacturer,  then  that  variability  could 
be  another  factor  which  impairs  the 
comparability  of  treadwear  grade 
information. 

Uniroyal  also  challenges  the 
significance  of  several  of  the  potential 
sources  of  variability  cited  in  NHTSA's 
notice  of  proposed  rulemaking  on  the 
treadwear  suspension.  For  example, 
Uniroyal  believes  that  tread  depth 
measurement  errors  may  be  significant 
for  daily  tread  loss  measurements,  but 
that  by  the  end  of  a  test,  the  overall 
tread  loss  measurement  is  quite 
accurate.  It  argues  that  weight  errors 
associated  with  vehicle  scales  are 
unimportant  so  long  as  all  vehicles  are 
loaded  using  the  same  scale.  Vehicle- 
related  variability  could  be  substantially 
eliminated  by  more  precise  wheel 
alignment  specifications.  Uniroyal 
argues,  and  by  rotating  tires  among  test 


vehicles.  The  use  of  course  monitoring 
tires  creates  an  unnecessary  source  of 
error.  Daily  temperature  effects  should 
effectively  cancel  out  over  the  course  of 
a  test  (typically  lasting  several  weeks). 
Driver  effects,  convoy  position,  and  test 
speeds  should  also  average  out  if 
Uniroyal's  proposed  tire  rotation 
procedure  were  adopted,  it  claims. 
Variation  in  wear  rates  due  to  wet 
roadways  presents  a  problem  which 
remains  to  be  dealt  with.  Uniroyal 
concedes,  but  it  believes  that  the 
significance  of  this  factor  is  not  great. 

The  agency  has  never  claimed  that  the 
potential  sources  of  variability  cited  in 
the  treadwear  suspension  proposal 
represent  a  complete  list  of  all  the 
problems  with  the  treadwear  test 
procedure  If  the  factors  cited  by 
Uniroyal  are  indeed  only  minor  sources 
of  variability,  then  the  magnitude  of  the 
variability  in  the  data  indicates  that 
there  must  be  other  sources  of  test 
variability  l>eyond  those  cited  by  the 
agency.  Indeed,  the  agency's  statistical 
analysis  as  well  as  Uniroyal's  own 
analysis  (when  modified  to  use  a 
standard  calculation  of  correlation 
coefficients)  indicate  that  much  of  the 
variabihty  in  the  treadwear  test  still 
remains  unaccounted  for.  The  agency 
agrees  that  problems  with  tread  depth 
measurement,  scales,  and  wheel 
alignment  appear  to  be  readily 
correctible.  Other  problems,  such  as  the 
effects  of  wet  roads  and  ambient 
temperature  variation,  and  the 
feasibility  of  rotating  tires  among  test 
vehicles,  will  require  further  work 
before  solutions  can  be  implemented  as 
part  of  an  improved  test  procedure.  The 
agency  has  no  basis  for  believing  that  if 
the  readily  correctible  problems  with  the 
test  procedure  were  immediately 
corrected,  the  treadwear  test  procedure 
would  be  capable  of  producing 
adequately  repeatable  results.  We  do 
not  believe  that  the  data  provided  by 
Uniroyal  demonstrates  that  Uniroyal's 
modified  procedure  would  achieve  a 
significant  improvement  over  the  current 
procedure.  To  develop  any  degree  of 
confidence  that  Uniroyal's  proposed 
procedure  achieves  a  particular  level  of 
improvement,  repeat  tests  using  the 
modified  test  procedure  would  have  to 
be  conducted  under  varying  test 
conditions.  This  failure  to  demonstrate 
any  specific  degree  of  improvement 
applies  to  the  major  procedural  revision 
advocated  by  Uniroyal  in  its  rulemaking 
petition  as  well  as  to  the  "quick  fix"  set 
forth  in  its  reconsideration  petition. 

NHTSA's  preliminary  statistical 
analysis  of  variability  also  provided 
some  further  quantification  of  ihe 
magnitude  of  the  treadware  variability 
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problem.  At  the  95  percent  confidence 
level,  the  average  grade  of  4  tires  could 
shift  as  much  as  24  percent  in  a  retest 
involving  successive  convoys  (although 
the  shift  would  usually  be  somewhat 
less  than  this).  Thus,  if  a  test  of  four 
tires  produced  an  average  grade  of  200, 
the  most  that  could  be  said  with  a  high 
level  of  confidence  is  that  a  repeat  test 
would  produce  a  result  between  150  and 
240  (rounded  down,  as  specified  in  the 
test  procedure).  Given  the  significant 
clustering  of  radial  fire  grades,  this 
means  that  the  likelihood  of  grade  rank 
inversion  (  a  tire  whose  true  treadwear 
performance  is  superior  to  that  of 
another  tire  producing  test  results  lower 
than  the  other  tire)  is  also  significant. 
Further,  to  be  at  least  95  percent 
confident  that  the  test  grade  rank  order 
of  two  different  tires  is  valid,  the 
compliance  test  difference  between  the 
tires  must  be  at  least  47  points  for  a 
typical  radial  tire. 

Uniroyal  favored  a  specification  in  the 
test  procedure  that  course  monitoring 
tires  must  have  a  low  temperature 
coefficient  for  treadwear.  The  current 
course  monitoring  tire  contains 
relatively  high  levels  of  natural  rubber 
in  its  tread  stock,  thereby  creating  a 
fairly  high  sensitivity  to  ambient 
temperature  changes.  Uniroyal  also 
favors  public  availability  of  polymer 
black  and  oil  composition  of  the  CMT 
tread  stock  to  permit  manufacturers  to 
judge  the  temperature  sensitivity  of  their 
own  tires  vis-a-vis  the  course  monitoring 
tires.  The  agency  agrees  that  this 
recommendation  appears  to  have  merit. 

A  final  point  made  by  Uniroyal  with 
regard  to  the  costs  associated  with 
reinstdtmg  treadwear  grading  is  that  the 
costs  would  not  be  great,  since  only 
improperly  graded  tires  would  have  to 
be  retested  and  regraded.  However,  it  is 
difficult  for  the  agency  to  understand 
how  the  identity  of  the  improperly 
graded  tires  could  be  determined 
without  retesting  all  tires. 

Center  for  Auto  Safety  Petition  for 

Reconsideration 

The  CFAS  petition  made  three  points. 
First.  CFAS  argues  that  due  to  the  long 
period  of  time  necessary  to  complete  the 
agency's  research  activities,  the 
suspension  is  actually  a  revocation  of 
treadwear  grading  requirements. 
Second,  it  argues  that  revoking  the 
treadwear  requirements  is  unlawful. 
since  UTQG  Standards  must  necessarily 
contain  treadwear  grading.  The  third 
CF.AS  argument  is  that  the  suspension  is 
arbitrary  and  capricious,  since  the 
agency  failed  to  adopt  available 
measures  to  reduce  the  deficiencies  in 
the  treadwear  test  procedure. 


It  is  difficult  to  predict  the  likely 
duration  of  the  treadwear  suspension  at 
this  point.  The  duration  of  the 
suspension  will  depend  on  the  extent  of 
the  agency's  success  in  reducing  test 
variability.  The  agency  has  no  basis  to 
believe  that  developing  acceptable 
•procedures  is  an  impossible  task,  and 
therefore  has  not  decided  to  revoke  the 
standard  permanently. 

Initial  results  from  the  agency's 
research  program  in  some  cases  have 
not  been  favorable.  For  example,  the 
research  regarding  the  feasibility  of 
rotating  tires  among  test  vehicles  has 
been  delayed  due  to  the  agency's 
inability  to  develop  a  consistent 
mathematical  relationship  between  tire 
load,  inflation  pressure,  and  treadwear. 
Developing  this  relationship  is  an 
important  first  step  toward 
implementing  a  rotation  requirement, 
since  only  a  limited  number  of  CMT 
sizes  will  be  available  for  testing  all 
candidate  tires. 

The  agency  has  also  begun  research 
intended  to  determine  the  effect  of 
reducing  tolerances  on  a  number  of 
parameters,  such  as  wheel  alignment 
and  driving  techniques.  Testing  under 
this  contract  is  approximately  half 
complete.  Depending  on  the  success  of 
the  initial  research,  the  agency  would 
probably  conduct  a  further  series  of 
tests,  which  would  incorporate  the  most 
promising  aspects  of  the  initial  research. 
For  example,  this  testing  might  involve 
some  form  of  between-vehicle  tire 
rotation.  The  results  of  this  next  phase 
of  the  agency's  research  would  permit 
NHTSA  to  determine  the  extent  to 
which  known  methods  for  reducing  test 
variablity  can  be  used  to  develop  an 
acceptable  treadwear  test.  The  agency 
cannot  estimate  when  this  next  phase  of 
research  would  be  completed,  or  indeed 
whether  it  will  be  productive  to  conduct 
that  research,  until  the  results  of  the 
initial  research  have  been  fully 
analyzed. 

CFAS's  second  point  is  that  the  Safety 
Act  requires  not  just  a  UTQG  system, 
but  a  system  with  treadwear  grading.  It 
views  treadwear  information  as  being  so 
important  to  consumers  that  the  system 
is  valueless  without  that  information. 

There  is  no  indication  in  language  of 
the  Act  or  in  the  legislative  history  that 
the  UTQG  system  must  include 
treadwear  grading.  Section  203  of  the 
Act  provides  merely  that  the  system 
must  be  designed  to  "assist  the 
consumer  to  make  an  informed  choice  in 
the  purchase  of  motor  vehicle  tires."  The 
only  indication  in  the  legislative  history 
as  to  Congress'  motivation  in  requiring 
that  the  system  be  established  is  the 


following  discussion  in  the  House 
Report: 

In  the  course  of  the  hearings  and  in 
discussions  in  executive  session,  it  became 
clear  to  the  committee  that  the  user's  and 
consumer's  confusion  as  to  the  quality  of  tires 
is  a  problem  of  great  magnitude.  Although 
some  have  argued  that  quality  grading  is 
solely  an  economic  problem,  the  committee  is 
satisfied  this  is  not  so  and  that  it  has  a  direct 
relationship  to  safety.  Standards  as  to 
grading  are  necessary  to  assure  safety. 
Grading  standards,  as  well  as  any  other  tire 
standards  related  to  safety,  are  within  the 
scope  of  the  authority  of  the  Secretary  under 
Title  I  of  the  bill. 

House  Report  No.  1776  (89th  Congress. 
2nd  Sess.),  p.  33. 

A  review  of  Congressional  hearings 
which  preceded  the  enactment  of  the 
Safety  Act  supports  the  view  that 
Congress  did  not  have  any  specific 
types  of  information  requirements  in 
mind  for  the  tire  quality  grading  system. 
One  notion  which  is  evident  from  the 
transcripts  is  that  there  are  "first  line" 
tires,  "second  line"  tires,  and  so  forth, 
and  that  there  should  be  an  objective 
basis  for  comparing  various 
manufacturers'  claims  as  to  what 
constitutes  a  "first  line"  tire.  This  seems 
to  assume  that  certain  tires  are  equal  to 
or  better  than  others  in  every  significant 
respect,  while  the  current  grading 
system  is  based  on  the  premise  that 
various  performance  specifications  may 
be  inversely  correlated  (e.g..  a  high 
treadwear  tire  may  have  poor  traction). 
Other  portions  of  the  hearing  transcripts 
indicate  that  the  grading  would  be  for 
safety  related  factors.  Treadwear. 
however,  is  an  economic  issue.  Some 
witnesses  at  the  hearings  did  discuss 
treadwear.  but  the  transcripts  do  not 
indicate  that  the  grading  system  must 
necessarily  assess  any  one  specific 
parameter  such  as  treadwear.  See 
Senate  Report  89-37  (89th  Cong.  1st 
Session).  1965. 

Tread  life,  temperature  resistance  and 
traction  requirements  were  not  included 
in  the  Uniform  Tire  Quality  Grading 
system  pursuant  to  any  statutory 
requirement  for  the  inclusion  of  those 
specific  items,  but  because  public 
comments  on  the  agency's  proposals 
revealed  that  those  items  were  the  ones 
that  most  interested  consumers.  The 
agency's  first  proposal  on  UTQG  did  not 
include  a  treadwear  test.  Rather,  the 
agency  proposed  to  grade  tires  for  their 
high  speed  performance,  endurance, 
road  hazard  resistance,  and  uniformity 
and  balance.  Testing  was  to  be  based  on 
the  existing  FMVSS  109  tests  plus  an 
SAE  recommended  practice  for 
uniformity  and  balance  testing.  The 
agency  then  anticipated  that  traction 
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and  treadwear  tests  would  be  added  at 
some  unspecified  time.  See  FR  18751. 
September  21, 1971.  Treadwear  grading 
was  first  specifically  proposed  in  a 
subsequent  NPRM.  See  38  FR  6194. 
March  7. 1973.  At  that  Ume.  NHTSA 
indicated  that,  based  on  comments  on 
the  first  NPRM,  consumers  were  more 
interested  in  evaluations  of  tread  life, 
traction,  and  high  speed  performance, 
and  that  grading  in  other  areas  would 
only  cause  confusion. 

There  are  precedents  for  delays  in 
implementation  of  certain  aspects  of  the 
UTQG  program  based  on  testing  and 
grading  problems.  The  agency  on  July 
17. 1978,  established  effective  dates  for 
tire  grading  standards.  Despite  the 
objections  of  several  industry 
commenters,  the  agency  did  not 
establish  an  effective  date  for  radial 
tires,  while  doing  so  for  bias  ply  and 
bias  belted  tires.  Arguments  that  there 
must  be  a  comprehensive  UTQG  system 
covering  all  types  of  tires  or  no  system 
at  all  were  rejected  by  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit  in  B.  F 
Goodrich  v.  Department  of 
Transportation,  592  F.  2d  322  (6th  Cir. 
1979).  If  practical  problems  can  justify  a 
delay  of  tire  grading  for  certain  types  of 
tires,  pending  the  resolution  of  those 
problems,  then  it  is  difficult  to  see  why 
practical  problems  could  not  justify  a 
suspension  of  one  portion  of  the  grading 
system,  with  other  requirements 
remaining  in  effect. 

The  final  point  raised  by  the  CFAS  is 
that  the  agency's  decision  is  arbitrary 
and  capricious  since  it  failed  to  consider 
available  methods  for  improving  the 
treadwear  grading  system,  such  as  the 
establishment  of  a  uniform  grade 
assignment  procedure.  The  agency  did 
consider  and  discuss  such  methods.  See 
48  FR  5698.  February  7, 1983.  As  noted 
above,  the  agency's  initial  grade 
assignment  proposal  was  seriously 
flawed,  and  a  final  rule  could  not  be 
adopted  based  on  that  NPRM.  A  new 
proposal  is  in  the  initial  stages  of 
development,  and  would  be  part  of  any 
group  of  proposed  corrections  to  the 
treadwear  grading  regulations.  The 
agency  believes  that  varying  grade 
assignment  practices  is  a  significant  part 
of  the  overall  unrehability  of  treadwear 
grades,  but  there  are  several  other 
substantial  problems  that  must  be 
successfully  addressed  before  the 
treadwear  test  results  can  be  made 
adequately  repeatable. 

The  agency  cannot  state  that 
implementing  all  test  procedure 
modifications  feasible  at  this  time  would 
result  in  a  test  procedure  capable  of 
producing  reasonably  accurate  and 
reliable  results.  Only  about  half  of  the 


sources  of  test  variability  hH\f  Sfpn 
accounted  for,  based  on  the  agency's 
preliminary  statistical  analysis.  CFAS 
argues  that  treadwear  grading  should 
continue  while  test  procedure 
improvements  are  developed  and 
implemented  and  notes  that  EPAs  fuel 
economy  testing  and  grading  continued 
without  interruption  while  the  agency 
implemented  test  procedure  corrections. 
However,  the  repeatability  of  the  fuel 
economy  test  has  been  much  greater 
than  the  repeatabihty  of  the  treadwear 
test.  Based  on  the  agency's  preliminary 
statistical  analysis,  treadwear  test 
results  are  believed  to  be  repeatable  (in 
tests  of  successive  convoys)  only  within 
a  range  of  plus  or  minus  24  percent  (at 
the  95  percent  confidence  level,  for  a 
test  of  four  tires).  At  the  95  percent 
confidence  level,  emission  test  results 
for  a  single  vehicle  are  repeatable 
within  3  to  4  percent  If  the  current 
treadwear  system  were  at  least 
minimally  acceptable  in  its  performance, 
making  amendments  without  a 
suspension  might  be  appropriate. 
However,  since  the  system  was  not 
performing  adequately,  and  there  was 
no  reason  to  believe  that  available 
corrections  would  result  in  adequate 
performance,  NHTSA  believes  that 
suspension  was  the  only  proper  action. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  protection.  Labeling,  Motor 
vehicle  safety,  Motor  vehicles.  Rubber 
and  rubber  products.  Tires. 

(Sees.  112.  119.  201.  203.  Pub.  L.  98-563,  80 
Slat.  718  (15  U.S.C.  1392.  1401, 1407,  1421, 
1423):  delegation  of  authority  at  49  CFR  1.50) 

issued:  July  12. 1983. 
Diane  K.  Steed. 
Deputy  Administrator. 
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INTERSTATE  COMWERCE 
COMMISSION 

49  CFR  Part  1039 
lEx  Parte  346;  SLit>-71 

Railroad  Exemption— Export  Coal  ' 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  file 

comments  to  notice  of  final  rules  and 

exemption;  correction. 

summary:  The  decision  in  this 
proceeding  served  June  9, 1983  (48  FR 
26822,  June  10, 1983)  gave  interested 
persons  30  days  to  comment  on  the 


question  of  whether  the  exemption  of 
rail  export  coal  rates  should  be 
extended  to  the  transportation  of  export 
coal  moving  in  all-rail  service  to  Canada 
and  Mexico.  Canadian  Pacific  Limited 
has  requested  a  ten  (10)  day  extension 
of  that  deadline  That  request  will  be 
granted. 

date:  The  new  date  for  the  filing  of 

comments  is  ■   '\  ""   '^r~ 

FOB  FURTHER  INf^OflMATlOK  CONTACT 

Louis  E.  Gitomer.  (202)  275-7245. 

By  the  Commission.  Reese  H.  Taylor,  Jr.. 
Chairman. 

Decided:  July  11. 1983. 
Agatha  L  Mersenovkii. 

Secretary 

|^Jln<lr  R^isan  Ktlrd  r-IS-U:  a^  ami 

BtLUNGCOOC  7IO»-»t-M 


DEPARTMEN-T  Of  COMMERCE 
Nar-nai  Oceanic  ana  Atmospnenc 

t  rjrr.^'^istratior- 

50  CFR  Pa'-  260 
([>ocket  No.  30711-1271 


Inspectior 

C^^arqes 


ire  ■  -Pirfication,  Rees  and 


'This  notice  corrects  the  date  on  an  extension  of 
time  published  at  48  FR  31880.  )aly  12. 1963. 


agency:  National  Oceanic  and 

Atmospheric  Administration.  (NOAA). 

Commerce. 

action:  Rule-related  notice:  1983 

inspection  fees. 

SUMMARY:  NOAA  announces  for  fiscal 
year  1983  an  increase  of  6.7  percent  in 
the  established  rates  for  voluntary 
Department  of  Commerce  fishery 
product  grading  and  certification 
services.  The  rate  change  is  prescribed 
by  regulation. 

FOfi  rjRTHER  INFORMATION  COKTACT: 

Richard  V.  Cano,  Acting  Program 

Manager.  National  Seafood  Inspection 

Program.  Office  of  Utilization  Research. 

National  Marine  Fisheries  Service, 

Washington.  D  C  20235.  Phone:  202-634- 

7458 

SUPPLEMENTARY  INFORMATION;  On 

October  1, 1982,  the  President,  by 
Executive  Order  12330  (46  FR  50921). 
increased  the  rates  of  basic  pay  for 
General  Schedule  employees  by  4.0 
percent.  Title  50  CFR  260.81(a)  "requires 
that  the  hourly  rates  for  inspection  fees 
automatically  be  increased  on  the 
effective  date  of  the  pay  adjustment  by 
an  amount  equal  to  the  increase 
received  by  the  average  General 
Schedule  grade  level  of  fishery  product 
inspectors  receiving  such  pay  increases. 
In  addition,  as  provided  in  §  260.81(b). 
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the  hourly  rates  have  been  reviewed 
and  reevaluated  to  reflect  the  increased 
costs  for  inspector  training,  equipment 
replacement,  and  other  administrative 
expenses  Regulations  at  50  CFR  260.70 
authorize  the  Secretan,'  of  Commerce  to 
revise  the  fees  by  publishing  a  notice  of 
fee  schedule  changes  in  the  Federal 
Register. 

Schedule  of  Fees  for  Fiscal  Year  1983 

(a)  Type  I — Official  establishment  and 
product  inspection-contract  basis: 


The  contracting  party  shall  be  charged 
at  an  hourly  rate  of  S23.95  per  hour  for 
regular  time;  $33.20  per  hour  for 
overtime  in  excess  of  8  hours  per  shift 
per  day;  and  S41.45  per  hour  for  Sunday 
and  national  legal  holidays  for  service 
performed  by  inspectors  at  official 
establishment(s)  operating  under 
Federal  inspection.  The  contracting 
party  shall  be  billed  monthly  for 
services  rendered  in  accordance  with 
contractual  provisions  at  the  rates 
prescribed  in  this  section.  Products 
designated  in  a  contract  will  be 
inspected  during  processing  at  the 
hourly  rated  for  regular  time,  plus 
overtime,  when  appropriate.  Products 
not  designated  in  the  contract  will  be 
inspected  upon  request  on  a  lot 
inspection  basis  at  lot  inspection  rates 
as  prescribed  in  this  Section. 

(b)  Type  II — Lot  inspection — Official 
and  unofficially  drawn  samples; 


Regular  time 

Overlini* 

Sunday  and  legal  holidays  (2  hr.  mnmum) .. 

Minimum  fee 


Per 
hour 


S34.S0 
49.00 
63.25 
28.40 


(1)  For  lot  inspection  services 
performed  between  the  hours  of  7;00 
a.m.  and  5:00  p.m..  Monday  through 
Friday— S34.50  per  hour.  (2)  For  lot 
inspection  services  performed  at  times 
Monday  through  Friday  other  than  7;00 
a.m.  to  5;00  p.m.  and  on  Saturdays  (2  hr. 
minimum) — S49  00  per  hour.  (3)  Sunday 
and  national  legal  holidays  (2  hr. 
minimum) — $63.25  per  hour.  (4)  The 
minimum  service  fee  to  be  charged  and 
collected  for  inspection  of  any  lot  or  lots 
of  products  requiring  less  than  1  hour 
shall  be  S28.40. 

(c)  Type  III — Miscellaneous  inspection 
and  consultative  services.  (1)  When  any 
inspection  or  related  services  such  as 
but  not  limited  to  initial  and  final 


establishment  surveys,  appeal 
inspections,  sanitation  evaluation,  SIFE 
inspections,  sampling  product 
evaluation,  and  label  and  product 
specification  review,  requires  charges  to 
which  the  foregoing  sections  are  clearly 
inapplicable,  charges  will  be  based  on 
the  rates  set  forth  below; 


Regular  time 

Overtime _ _ _ 

Sunday  and  legal  hoMays  (2  hr.  minimum) . 
Mwnmum  fee _ , 


Per 
hour 


S30.00 
40  20 
5180 
22.60 


.    (2)  For  miscellaneous  inspection  and 
consultative  services  performed 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday — $30.00 
per  houn  for  miscellaneous  inspection 
and  consultative  services  performed 
Monday  through  Friday  other  than  7.00 
a.m.  to  5:00  p.m.  and  on  Saturdays  (2  hr. 
minimum] — ^0.20  per  hoiu". 

(3)  For  miscellaneous  inspection  and 
consultative  services  performed  on 
Sunday  and  national  legal  holiday  (2  hr. 
minimum) — $51.80  per  hour. 

(4)  The  minimum  service  fee  to  be 
charged  and  collected  for  miscellaneous 
inspection  and  consultative  services 
requiring  less  than  1  hour  shall  be 
$22.60. 

(d)  The  following  rates  for  inspection 
services  in  the  State  of  Alaska  reflect  a 
cost  of  living  allowance  and  additional 
administration  costs  as  follows: 

State  of  Alaska 

[Area] 


Type  I: 

Regular  lime  

Overtime 

Sunday  and  legal  holidays.. 
Type  II; 

Regular  time „ 

Overtime _ 

Sunday  and  legal  holidays.. 

Minimum  fee     

Type  (II 

Regular  time 

Overtime 

Sunday  and  legal  holidays. 

Mmmwn  lee 


Aleu- 
tian 

Cham 
(per 

hour) 


sae.oo 

49  70 
6180 

45.70 
63.25 
82  55 
37  60 

40.10 
53  30 

35.80 


South 
East 

and 
South 
Centra 

Anctior- 
age. 
Kenai. 

Juneau. 
Ketchi- 

kan  (per 
hour) 


S29  60 
40  95 
51.00 

38.10 
53.95 
69.60 
3135 

33.10 
44.25 
57.00 
29  40 


Re- 
mainder 

of 
Alaska 
Kodiak. 
Bnslol 

Bay. 

Dil- 
lingham 

(per 

hour) 


$31  75 
43.90 
54.65 

4025 
5725 
74.05 
33.10 

3530 
47.70 
61.65 
3160 


(e)  Fees  to  be  charged  and  collected 
for  lot,  miscellaneous,  and  consultative 
inspection  service  furnished  on  an 
hourly  basis  shall  be  based  on  the 
actual  time  required  to  render  such 
service  including,  but  not  limited  to.  the 
travel,  sampling,  and  waiting  time 


required  of  the  inspector  or  inspectors  in 
connection  therewith. 

(f)  Analytical  services;  Fees  for 
various  laboratory  analyses  are  set  forth 
below: 


Type  of  analyses 


Hydrogen  ion  corKentratioa.. 
Moisture  (drying  metfxxJ) 

Fat 

Protein 

Salt 

Mercury 

Ammonia    

Histamine ~ 


Eilraneous  materials 

Baclenolcgical  plate  count._ 

Bacteriological  direct  count 

Yeast  and  moW  count 

Staphylococcus 

Salmonella: ' 

Step  1 _ - - 

Coliforms.  fecal  colilorms.  E.  Coi: 

Step  1— CoMorms _ 

Step  2— Fecal  coliforms  (E.  cok  presumptive). 

Step  3— E  coll  (confirmed) 

step  4— E  cok  (completed) 

Marine  vibnos  . 

Fishery  products  species  determination 


Fee  per 

ndnndu- 

al 
analysis 


$7.03 

14.05 

14.05 

14.05 

2810 

1405 

2810 

28.10 

2810 

703 

703 

703 

1405 

14.05 
14.05 

1405 

703 
703 
7.03 
703 
14.05 
56.20 


'  Salmor>ella  lest  may  t>e  in  tlvee  steps  as  foHows:  Step 
1 — growth  through  differential  agars:  Step  2— growth  and 
lesting  through  tnpie-sugar-iron  agars;  and  Step  3— confirma- 
tory test  through  biocliemicals. 

(1)  Applicants  requesting  specific 
analyses  will  be  charged  on  the  basis  of 
these  fees.  Charges  based  on  these  fees 
will  be  in  addition  to  any  hourly  rates 
charged  for  lot  miscellaneous  and 
consultative  inspection  service  as  well 
as  to  any  hourly  rates  charged  for 
inspection  services  provided  under  a 
contract  at  official  establishments. 

(2)  Fees  to  be  charged  for  any  analysis 
performed  at  a  governmental  laboratory 
not  specifically  shown  in  this  paragraph 
(d)  will  be  based  on  the  time  required  to 
perform  such  analyses  as  shown  under 
Type  III — Miscellaneous  Inspection. 

(3)  A  surcharge  of  20  percent  of  the 
total  charges  for  analytical  services  will 
be  charged  for  administrative  purposes. 

Classification 

This  action  is  taken  under  the 
authority  vested  in  the  Secretary  of 
Commerce  by  Reorganization  Plan  No.  4 
of  1970  (84  Stat.  2090)  and  50  CFR  260.70. 
Inspection  and  Certification,  and  is 
taken  in  compliance  with  Executive 
Order  12291. 

(Sec.  6.  70  Stat.  1122, 16  U.S.C.  742e:  sees.  203. 
205.  60  Stat.  1087, 1090  as  amended;  7  U.S.C 
1622. 1624.  Reorganization  Plan  No.  4  of  1970 
(84  Stat.  2090)) 

Dated:  July  13. 1983. 
|.  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Tectinology. 

|KR  Do.   «3-!'>34:i  Kilfd  7-15-83;  8:45  am| 
BILLING  CODE  3510-23-M 
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Proposed  Rules 


Federal  Register 
Vol.  48.  No.  138 
Monday.  |uty  1&  1983 


Thts  sectjon  of   tt)e   FEDERAL   REGISTER 
contains  notices  to  the  public  of  tfie 
proposed  issuance  of  ailes  and 
regulations    The  purpose  of  ttiese   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 

Feae'ai  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No  e3-AEA-2J 

Proposed  Designation  of  TransJtion 
Area;  Woodbridge.  Va. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  over 
Woodbridge  Airport,  Woodbridge. 
Virginia.  A  new  instrument  procedure 
(NDB-A)  is  being  developed  for  the 
airport.  This  transition  area  will 
designate  controlled  airspace  to  protect 
aircraft  using  the  instrument  procedure. 
DATES:  Comments  must  be  received  on 
or  before  August  29. 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Glenn  A.  Bales. 
Manager,  Airspace  and  Procedures 
Branch.  AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  (Formerly  Federal  Building). 
John  F.  Kennedy  International  Airport. 
Jamaica,  New  York  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building  (Formerly 
Federal  Building),  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
AEA-530.  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  (Formerly  Federal  Building), 
John  F.  Kennedy  International  Airport. 
Jamaica,  New  York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  A.  Bales.  Manager,  Airspace  and 
Procedures  Branch,  AEA-530,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building  (Formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport.  Jamaica.'New  York  11430. 


SUPPLEMENTARY  INPORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airpsace  Docket  No.  83-AEA-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  and 
Procedures  Branch,  AEA-530,  Fitzgerald 
Federal  Building  (Formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430. 
Communications  must  identify'  the 
notice  number  of  this  .NPRM.  Persons 
interested  in  being  placed  on  the  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  71)  so  as  to  designate  a  transition 
area  Woodbridge  Airport.  Woodbridge. 
Virginia.  The  proposal  would  designate 
controlled  airspace  commencing  at  700 
feet  above  the  airport  and  within  a 
radius  of  6.1  miles  of  the  center  of  the 
airport  with  an  extension  to  the  north- 
northwest  approximately  9.2  miles  in 
width  and  11.6  miles  in  length. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January-  3. 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  ot  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  S  71.181  of  Part  71.  Federal 
Aviation  Regulations,  by  designating  a 
new  700-foot  floor  transition  area  as 
follows: 

Woodbrid^.  Virginia.  New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.1  mile 
radius  of  38'N  41  06".,  77  19-14"  W.  of 
Woodbridge  Airport  extending  clockwise 
from  a  033'  bearing  to  a  297°  bearing  from  the 
airport:  within  4.6  miles  each  side  of  the  344' 
bearing  from  the  Woodbridge  Airport 
extending  from  the  6.1  mile  radius  area  (o 
11.5  miles  northwest  of  the  airport 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
64c).  Department  of  Transportation  Act  (49 
U  S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
Februarj'  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  a^ect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantia!  numt>er  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 
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Issued  in  |amaica.  New  York,  on  June  16, 
1983 

Irvin  Mcirk 

Acting  Director.  Eastern  Region. 

|FR  Doc  83-19143  Filed  7-15-M:  8:45  am] 
BILLING  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16CFRPart  13 
i  Docket  91621 

Amana  Refrigeration,  inc.:  Proposed 
Consent  Agreement  With  Analyses  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission.' 
ACTION:  Proposed  Consent  Agreement. 

summary;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  an 
Amana,  Iowa  manufacturer  and  seller  of 
household  appliances,  among  other 
things,  to  cease  representing  that  only 
Amana  microwave  ovens  passed 
independent  laboratory  testing 
conducted  in  1980.  and  that  Amana 
microwave  ovens  were  rated  "best 
quality"  in  a  1980  consumer  survey.  The 
agreement  would  prohibit 
misrepresentations  concerning  the 
purpose,  content  or  conclusion  of  any 
test  or  survey  and  would  require  the 
company  to  maintain  accurate  records 
which  substantiate  and/or  contradict 
any  claim  made  for  products  covered  by 
this  order.  Further,  the  company  would 
be  required  to  have  a  reasonable  basis 
for  all  future  quality,  safety  or 
comparative  performance 
representations  made  for  microwave 
ovens. 

DATE:  Comments  must  be  received  on  or 
before  September  16, 1983. 
ADDRESS:  Co.mments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary. 

Washington  D  C  2n,SP.n 

FOR  FURTMcR  INFORMATION  CONTACT: 
FFC/P.A,  Andrew  Sacks,  Washington, 
DC.  205ttO  (202)  724-1.124. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  &(fj  ot  the  I-'ederal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
IS  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60|  days.  Public  comment  is 


invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Advertising,  Appliances,  Trade 
practices. 

Before  Federal  Trade  CommissioD 

[Docket  No.  9162] 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  Matter  of  Amana  Refrigeration, 
Inc..  a  corporation. 

The  agreement  herein,  by  and 
between  Amana  Refrigeration.  Inc.,  a 
corporation,  by  its  duly  authorized 
officer,  hereafter  sometimes  referred  to 
as  respondent,  and  its  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Amana  Refrigeration, 
Inc.  is  a  corpwration  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Delaware, 
with  its  office  and  principal  place  of 
business  located  in  the  City  of  Am.ana, 
State  of  Iowa. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act.  and  has  filed 
answers  to  said  complaint  denying  said 
charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  the  law: 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 


acceptance  of  this  agreement  and  so 
notify  the  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn.by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondent  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  ser\'ice.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  maybe  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I 

It  is  ordered  that  respondent  Amana 
Refrigeration.  Inc.  ("Amana").  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale,  or 
distribution  of  any  Amana  microwave 
oven  for  consumer  use  in  or  affecting 
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commerce,  as  "commerce"  is  deflned  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  contrary  to  fact,  that  only 
Amana  ovens  passed  independent 
testing  conducted  by  an  independent 
laboratory  in  1980. 

B.  Representing,  directly  or  by 
implication,  contrary  to  fact,  that  in  a 
consumer  survey  owners  of  nine  other 
microwave  ovens  rated  Amana  "best 
quality"  more  often  than  they  rated  any 
other  brand  best  quality,  including  the 
owners'  own  brand. 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale,  or 
distribution  of  any  product  normally 
sold  to  members  of  the  general  public 
for  their  personal  or  household  use  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the  purpose, 
content,  sample,  reliability,  results  or 
conclusions  of  any  sufvey  or  test. 

B.  Failing  to  maintain  accurate 
records: 

1.  Of  all  materials  that  were  relied 
upon  by  respondent  in  disseminating 
any  representation  covered  by  this 
order. 

2.  Of  all  test  reports,  studies,  surveys, 
or  demonstrations  in  its  possession  or 
control  that  contradict  any 
representation  made  by  respondent  that 
is  covered  by  this  order. 

Such  records  shall  be  retained  by 
respondent  for  three  years  from  the  date 
that  the  representations  to  which  they 
pertain  are  last  disseminated,  and  may 
be  inspected  by  the  staff  of  the 
Commission  upon  reasonable  notice. 

Ill 

A.  It  is  further  ordered  that 
respondent,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the. 
advertising,  offering  for  sale,  sale,  or 
distribution  of  any  microwave  oven,  or 
combination  microwave  and  connection 
oven,  for  consumer  use  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
the  quality  and/or  safety  of  any  such 
product  or  from  comparing  any  such 
product  as  to  qualify  and/or  safety  to 
any  product  or  products  of  one  or  more 


competitors,  unless,  at  the  time  of  such 
representation,  respondent  possesses 
and  relies  upon  a  reasonable  basis  for 
such  representation,  consisting  of 
reliable  and  competent  evidence  that 
substantiates  such  representation. 

Provided,  however.  That  nothing  in 
this  part  shall  prohibit  respondent  from 
making  any  non-deceptive 
representation  concerning  the 
microwave  oven  warning  label 
exemption  program  operated  pursuant 
to  21  CFR  1030.10(c)(6)(il  and 
administered  by  the  Office  of 
Radiological  Health. 

B.  To  the  extent  the  evidence  of  a 
reasonable  basis  consists  of  scientific  or 
professional  tests,  analyses,  research, 
studies  or  any  other  evidence  based  on 
expertise  of  professionals  in  the  relevant 
area,  such  evidence  shall  be  "reliable 
and  competent"  for  purposes  of  Part  III 
(A)  only  if  those  tests,  analyses, 
research,  studies,  or  other  evidence  are 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so. 
using  procedures  generally  accepted  in 
the  profession  or  science  to  yield 
accurate  and  reliable  results. 

IV 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 


It  is  further  ordered  that  respondent 
shall  forthwirth  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions 
and  to  all  authorized  Amana 
distributors. 

VI 

It  is  further  ordered  th'at  respondent 
shall,  within  sixty  (60)  days  after  this 
order  becomes  final,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  compiled  with  this  order, 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Amana 
Refrigeration,  Inc.  (Amana).  The 
Commission  issued  a  Part  HI  complaint 
against  Amana  on  October  8, 1982. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (601 
days  for  reception  of  comments  by 


interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreements  proposed  order. 

The  Commission's  complaint  in  this 
matter  charged  Amana  with 
disseminating  advertisements 
containing  false,  misleading  and 
unsubstantiated  representations 
regarding  Amana  microwave  ovens. 
According  to  the  complaint,  Amana 
microwave  oven  advertisements  falsely 
claimed  that  in  an  independent  test  of 
Amana  and  five  other  brands  of 
microwave  ovens,  designed  to  simulate 
a  government  test,  only  Amana  ovens 
passed  all  tests.  In  fact,  the  complaint 
alleges,  six  other  brands  were  tested 
and  a  second  brand  also  passed  all 
tests. 

The  complaint  also  alleged  that 
Amana  microwave  oven  advertisements 
misrepresented  the  results  of  a  survey  of 
microwave  oven  owners.  According  to 
the  complaint,  the  advertisements 
represented  that  owners  of  nine  other 
brands  of  microwave  ovens  rated 
Amana  ovens  "best  quality."  The 
complaint  charges  that,  in  fact,  this 
claim  is  false  because  (i)  as  many  or 
more  owners  of  each  other  brand  rated 
their  own  brand  "best  quality"  as  rated 
Amana  "best  quality."  (ii)  the  vast 
majority  of  owners  of  other  brands  did 
not  rate  Amana  "best  quality,"  and  (iii) 
results  were  reported  for  owners  of  only 
four  other  brands  and  not  nine. 

The  complaint  further  alleged  that 
Amana  represented  it  had  a  reasonable 
basis  for  these  claims  when,  in  fact,  it 
did  not. 

The  consent  order  contains  several 
provisions  prohibiting  future 
misrepresentations  and  unsubstantiated 
claims  by  Amana. 

Part  I  of  the  order  prohibits  Amana 
from  representing  that  only  Amana 
ovens  passed  the  independent  tests 
referred  to  in  the  complaint,  and  from 
claiming  that  owners  of  nine  other 
brands  rated  Amana  "best  quality"  in 
the  microwave  oven  owner  survey. 
These  provisions  are  intended  to 
prohibit  in  the  future  the  specific 
misrepresentations  alleged  in  the 
complaint. 

Part  II  of  the  order  prohibits  Amana  in 
the  future  from  misrepresenting  the 
purpose,  content,  sample,  reliability, 
results  or  conclusions  of  any  survey  or 
test,  with  regard  to  all  products 
normally  sold  to  members  of  the  general 
public  for  their  personal  or  household 
use. 
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Part  II  also  requires  that  Amana 
maintain  accurate  records  of  all 
materials  relied  on  in  preparing  or 
approving,  and  disseminating  any 
representation  covered  by  the  order,  as 
well  as  all  materials  that  contradict  the 
representation. 

Part  III  of  the  order  requires  that 
Amana  have  a  reasonable  basis  for  all 
future  representations  about  the  quality 
or  safety  of  a  microwave  oven,  and  for 
all  claims  comparing  a  microwave  oven 
to  that  of  any  competitor.  "Reasonable 
basis"  is  defined  as  reliable  and 
competent  evidence  that  substantiates 
the  representation.  To  the  extent  the 
reasonable  basis  consists  of  evidence 
based  on  tests,  research  or  other 
scientific  evidence,  it  must  be  conducted 
and  evaluated  in  an  obiective  manner 
by  qualified  persons,  using  generally 
accepted  procedures  in  the  profession. 
Part  III  further  provides  that  nothing  in 
the  Part  shall  prohibit  .Amana  from 
making  any  non-deceptive 
representation  concerning  the 
microwave  oven  warning  label 
exemption  program  operated  by  the 
Office  of  Radiological  Health.  U.S.  Food 
and  Drug  Administration. 

Parts  IV-VI  of  the  order  require 
Amana  to  notify  the  Commission  of  any 
proposed  changes  in  its  corporate 
structure,  to  distribute  copies  of  the 
order  to  its  operating  divisions,  and  to 
file  a  compliance  report. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary 

|FR  Dot  3a-19i.i('f:lrti --15-83:8:45  ami 
WLUNG  COOe  67S0-01-M 


16CFR  Part  13 
[File  No.  812  3115] 

Foote,  Cone  &  Belding  Advertising, 
Inc.;  Proposed  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Chicago.  Ill,  advertising  agency 
affiliated  with  Amana  Refrigeration, 
Inc..  among  other  things,  to  cease 
representing  that  only  Amana 
microwave  ovens  passed  independent 


laboratory  testing  conducted  in  1980  and 
that  Amana  microwave  ovens  were 
rated  "best  quahty"  in  a  1980  consumer 
survey.  The  agreement  would  prohibit 
the  agency  from  misrepresenting  the 
purpose,  content,  or  conclusion  of  any 
test  or  survey  and  would  require  the 
agency  to  maintain  accurate  records 
which  substantiate  and/or  contradict 
any  claim  made  for  products  covered  by 
this  order.  Further,  the  agency  would  be 
required  to  have  a  reasonable  basis  for 
all  future  quality,  safety  or  comparative 
performance  representations  made  for 
microwave  ovens. 

DATE:  Comments  must  be  received  on  or 
before  September  16, 1983. 

ADDRESS:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary, 
Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PA.  Andrew  Sacks,  Washington. 
DC.  20580.  (202)  724-1524. 
SliPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60J 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(14))  of  the  Commission's  Rule  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Advertising,  Appliances.  Trade 
practices. 

Before  Federal  Trade  Commission 

in  the  Matter  of  FOOTE,  CONE  & 
BELDING  ADVERTISING.  INC..  a 
corporation. 

[File  No.  812  3105] 

Agreement  containing  Consent  Order  To 
Cease  and  Disist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Foote,  Cone 
&  Belding  Advertising,  Inc.,  a 
corporation,  and  it  now  appearing  that 
Foote.  Cone  &  Belding  Advertising,  Inc., 
a  corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated, 


It  is  hereby  agreed  by  and  between 
Foote.  Cone  &  Belding  Advertising.  Inc., 
by  its  duly  authorized  officer,  and  its 
attorneys,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Foote,  Cone  & 
Belding  Advertising,  Inc.  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  401  N.  Michigan  Ave.,  in  the 
City  of  Chicago.  State  of  Illinois. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Conmission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commissions  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (IJ  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
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force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of     - 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I 

It  is  ordeed  that  respondent  Foote. 
Cone  &  Belding  Advertising,  Inc..  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
avertising,  offering  for  sale,  sale,  or 
distribution  of  any  Amana  microwave 
oven  or  Amana  combination  microwave 
and  convection  oven  for  consumer  or 
commercial  use  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  that  only  Amana  ovens 
passed  independent  testing  conducted 
by  an  independent  laboratory  in  1980. 

B.  Representing,  directly  or  by 
implication,  that  in  a  1980  consumer 
survey,  owners  of  nine  other  brands  of 
microwave  ovens  rated  Amana  "best 
quality." 

n 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale,  or 
distribution  of  any  product  specified  in 


Part  11(C)  of  this  Order,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
cease  and  desist  from: 

A.  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the  purpose, 
content  sample,  reliability,  results  or 
conclusions  of  any  survey,  opinion, 
research,  or  test. 

B.  Failing  to  maintain  records; 

1.  Of  all  materials  that  were  relied 
upon  in  disseminating  any 
representation  covered  by  this  order, 
insofar  as  the  text  of  such 
representation  is  prepared,  authorized, 
or  approved  by  any  person  who  is  an 
officer  or  employee  of  respondent,  or  of 
any  division,  subdivision  or  subsidiary 
of  respondent. 

2.  Of  all  test  reports,  studies,  surveys, 
or  demonstrations  in  ire  possession  or 
control  that  contradict  any 
representation  made  by  respondent  that 
is  covered  by  this  Order. 

Such  records  shall  be  retamed  by 
respondent  for  three  years  from  the  date 
that  the  representations  to  which  they 
pertain  are  last  disseminated,  and  may 
be  inspected  by  the  staff  of  the 
Commission  upon  reasonable  notice. 

C.  Part  II  of  this  Order  shall  apply  to 
the  following  products  for  consumer  use: 
all  microwave  ovens;  all  other  ranges, 
cooktops.  or  ovens;  all  refrigerators, 
freezers,  or  combination  refrigerator/ 
freezers;  ail  garbage  compactors;  all 
clothes  washers  and  dryers;  all  air 
conditioners;  all  heating  equipment  and 
heat  pumps;  and  all  dehumidifiers. 

Ill 

A.  It  is  further  orderd  that  respondent, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  cormection  with  the 
advertising,  offering  for  sale.  sale,  or 
distribution  of  any  microwave  oven,  or 
combination  microwave  and  convection 
oven,  for  consumer  use  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
cease  and  desist  from  representing, 
directly  or  by  implication,  the  quality 
and/or  safety  of  any  such  product,  or 
from  comparing  any  such  product  as  to 
quality  and/or  safety  to  any  product  or 
products  of  one  or  more  competitors, 
unless,  at  the  time  of  such 
representation,  respondent  possesses 
and  relies  upon  a  reasonable  basis  for 
such  representation,  consisting  of 
reliable  and  competent  evidence  that 
substantiates  such  representation. 

B.  To  the  extent  the  evidence  of  a 
reasonable  basis  consists  of  scientific  or 
profee^ionel  tests,  analyses,  research, 
studies  or  any  other  evidence  based  on 


expertise  of  professionals  in  the  relevant 
area,  such  evidence  shall  be  "reliable 
and  competent"  for  purposes  of  Part 
ni(A)  only  if  those  tests,  analyses, 
research,  studies,  or  other  evidence  are 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so. 
using  procedures  generally  accepted  in 
the  profession  or  science  to  yield 
accurate  and  reliable  results. 

Provided,  however.  That  in 
circumstances  where  the  scientific  or 
professional  tests,  analyses,  research, 
studies,  or  any  other  evidence  based  on 
expertise  of  professionals  in  the  relevant 
area  was  not  directly  or  indirectly 
prepared,  controlled,  or  conducted  by 
respondent,  if  shall  be  an  affirmative 
defense  to  an  alleged  violation  of  Part  III 
of  this  order  for  respondent  to  prove  that 
it  reasonably  relied  on  the  expert 
judgment  of  its  client  or  of  an 
independent  third  party  in  concluding 
that  it  had  a  reasonable  basis  in 
accordance  with  Part  III  of  this  Order. 
Such  expert  judgment  shall  be  in  writing 
signed  by  a  person  qualified  by 
education  or  experience  to  render  the 
opinion.  Such  opinion  shall  describe  the 
contents  of  such  evidence  upon  which 
the  opinion  is  based. 

Provided  further.  That  nothing  m  this 
Order  shall  be  deemed  to  deny  or  limit 
respondent  with  respect  to  any  right, 
defense,  or  other  affirmative  defense  to 
which  respondent  otherwise  may  be 
entitled  by  law  in  a  compliance  action 
or  any  other  action. 

IV 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 


It  is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions. 

VI 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  this 
Order  takes  effect,  file  with  the 
Commission  a  report  in  wnting,  setting 
forth  in  detail  the  maimer  and  form  in 
which  it  has  complied  with  this  Order. 

VII 

It  is  further  ordered  that  this  Order 
shall  take  effect  on  the  day  that  an  order 
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of  the  Commission  to  cease  and  desist  in 
Amana  Refrigeration.  Inc..  Docket  9162, 
hds  become  final  and  effective,  and  this 
Order  shall  be  effective  only  for  such 
period  of  time  as  the  Order  in  Docket 
9162  is  effective. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Foote.  Cone  & 
Belding  Advertising.  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission's  complaint  in  this 
matter  charges  Foote,  Cone  &  Belding 
.Advertising.  Inc.  (FCB)  with 
disseminating  advertisements 
containing  false,  misleading  and 
unsubstantiated  representations 
regarding  Amana  microwave  ovens. 
.According  to  the  complaint,  Amana 
microwave  oven  advertisements  falsely 
claimed  that  in  an  independent  test  of 
Amana  and  five  other  brands  of 
microwave  ovens,  designed  to  simulate 
d  government  test,  only  Amana  ovens 
P'lssed  all  tests.  In  fact,  the  complaint 
alleges,  six  other  brands  were  tested 
and  a  second  brand  also  passed  all 
tests. 

The  complaint  also  alleges  that 
Amana  microwave  oven  advertisements 
misrepresented  the  results  of  a  survey  of 
microwave  oven  owners.  According  to 
the  complaint,  the  advertisements 
represented  that  owners  of  nine  other 
brands  of  microwave  ovens  rated 
Amana  ovens  "best  quality."  The 
complaint  charges  that,  in  fact,  this 
claim  is  false  because  (i)  as  many  or 
more  owners  of  each  other  brand  rated 
their  own  brand  "best  quality"  as  rated 
.Amana  "best  quality,"  (ii)  the  vast 
majority  of  owners  of  other  brands  did 
not  rate  Amana  "best  quality,"  and  (iii) 
results  were  reported  for  owners  of  only 
four  other  brands  and  not  nine. 

The  complaint  further  alleges  that 
FCB  represented  it  had  a  reasonable 
basis  for  these  claims  when,  in  fact,  it 
did  not  FCB  knew  or  should  have 
known  that  these  claims  were  false, 
according  to  the  complaint. 

The  consent  order  contains  several 
provisions  prohibiting  future 
misrepresentations  and  unsubstantiated 
claims  by  FCB. 


Part  I  of  the  order  prohibits  FCB  from 
representing  that  only  Amana  ovens 
passed  the  independent  tests  referred  to 
in  the  comlaint,  and  from  claiming  that 
owners  of  nine  other  brands  rated 
Amana  "best  quality"  in  the  microwave 
oven  owner  survey.  These  provisions 
are  intended  to  prohibit  in  the  future  the 
specific  misrepresentations  alleged  in 
the  complaint. 

Part  II  of  the  order  prohibits  FCB  in 
the  future  from  misrepresenting  the 
purpose,  content,  sample,  reliability, 
results  or  conclusions  of  any  survey, 
opinion  research  or  test,  with  regard  to 
certain  specified  products.  These 
products  include:  microwave  ovens, 
ranges,  cooktops,  ovens,  refrigerators, 
freezers,  combination  refrigerator/ 
freezers,  garbage  compactors,  clothes 
washers,  clothes  dryers,  air 
conditioners,  heat  pumps,  heating 
equipment,  and  dehumidifiers. 

Part  II  also  requires  that  FCB  maintain 
accurate  records  of  all  materials  relied 
on  in  preparing  or  approving,  and 
disseminating  any  representation 
covered  by  the  order,  as  well  as  all 
materials  that  contradict  the 
representation. 

Part  III  of  the  order  requires  that  FCB 
have  a  reasonable  basis  for  all  future 
representations  about  the  quality  or 
safety  of  a  microwave  oven,  and  for  all 
claims  comparing  a  microwave  oven  to 
that  of  any  competitor.  "Reasonable 
basis"  is  defined  as  reliable  and 
competent  evidence  that  substantiates 
the  representation.  To  the  extent  the 
reasonable  basis  consists  of  evidence 
based  on  tests,  research  or  other 
scientific  evidence,  it  must  be  conducted 
and  evaluated  in  an  objective  manner 
by  qualified  persons,  using  generally 
accepted  procedures  in  the  profession. 
However,  if  the  tests,  research  or  their 
scientific  evidence  are  not  prepared  by 
FCB.  it  may  rely  on  the  expert  judgment 
of  its  client  or  a  third  party  that  the 
claim  is  substantiated,  if  such  reliance  is 
"reasonable." 

Parts  IV- VI  of  the  order  require  FCB 
to  notify  the  Commission  of  any 
proposed  changes  in  its  corporate 
structure,  to  distribute  copies  of  the 
order  to  its  operating  divisions,  and  to 
file  a  compliance  report.  Part  VII 
provides  that  the  order  will  not  take 
effect  until  a  final  order  is  issued  in  the 
Commission's  case  against  Amana 
Refrigeration,  Inc.  (Docket  No.  9162). 
The  Commission  has  also  accepted  for 
public  comment  a  consent  agreement 
with  Amana.  Part  VII  also  states  that 
the  duration  of  the  order  will  be  for  the 
same  period  as  the  Amana  order. 

The  purpose  of  this  analysis  is  to 
facilitate  pubhc  comment  on  the 
proposed  order,  and  it  is  not  intended  to 


constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock, 
Secretary. 
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16  CFR  Part  13 

I  File  No.  831-0002] 

Washington,  DC  Dermatological 
Society:  Proposed  Consent  Agreement 
with  Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Washington,  D.C.  medical  society, 
among  other  things,  to  cesse  inhibiting 
competition  by  restricting  or  advising 
member  dermatologists  against  the 
truthful  advertising  of  their  fees  and 
services:  and  by  declaring  such 
activities  unethical.  The  society  would 
be  required  to  remove  from  its 
Principals  of  Professional  Conduct, 
constitution  and  bylaws,  any  provision 
which  is  inconsistent  with  the 
prohibitions  contained  in  the  order  and 
pubHsh  revised  versions  of  these 
documents.  The  order  would  also 
require  that  the  society  take  no  formal 
action  against  a  person  charged  with 
violating  an  ethical  standard  without 
first  providing  that  person  with 
reasonable  notice  of  the  allegations  and 
a  hearing,  as  well  as  written  findings 
and  conclusions  concerning  the 
allegations.  Further,  for  a  period  of  5 
years,  the  society  would  be  required  to 
provide  each  new  member  with  a  copy 
of  the  complaint  and  order  in  this 
matter. 

DATE:  Comments  must  be  received  on  or 
before  September  16, 1983. 

ADDRESS:  Comments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary, 

Washington.  DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  Timothy  J.  Muds,  Washington, 
D.C.  20580.  (202)  523-3601. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38,  Stat.  721, 15  U.S.C. 
46  and  §-2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  and  desist  and  an 
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explanation  thereof,  having  been  filed 
with  accepted,  subject  to  final  approval, 
by  the  Commission^  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Medical  societies,  Trade  practices. 

Before  Federal  Trade  Commissioo 

(FHe  No.  831-0002] 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  Matter  of  Washington,  D.C.. 
Dermatological  Society,  a  corporation 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
Washington,  DC,  Dermatological 
Society  (DCDS),  a  corporation,  and  it 
now  appearing  that  DCDS  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
DCDS,  by  its  duly  authorized  officer 
and/or  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  DCDS  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  District  of 
Columbia,  with  its  mailing  address  at 
George  Washington  University  Medical 
School,  c/o  Department  of  Dermatology. 
2150  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20037. 

2.  DCDS  admits  all  of  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  DCDS  waives: 

(a)  Any  further  procedural  step: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 


Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  DCDS.  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  DCDS  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules  of  Practice,  the 
Commission  may,  without  further  notice 
to  DCDS,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  DCDS"  address 
stated  in  this  agreement  shall  constitute 
service.  DCDS  waives  any  right  it  may 
have  to  any  other  manner  of  service. 
The  complaint  attached  hereto  may  be 
used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  DCDS  has  read  the  proposed 
complaint  and  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has' fully  complied  with 
the  order.  DCDS  further  understands 
that  it  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 

Order 

I 

For  purposes  of  this  order,  the 
following  definition  shall  apply: 

A.  "DCDS"  means  respondent 
Washington.  D.C,  Dermatological 
Society,  its  delegates,  trustees,  councils, 
committees.  Board  of  Directors,  officers. 


representatives,  agents,  employees, 
successors,  and  assigns. 

II 

It  is  ordered.  That  DCDS  shall  cease 
and  desist  from,  directly  or  indirectly,  or 
through  any  corporate  or  other  device: 

A.  Restricting,  regulating,  impeding, 
declaring  unethical,  interfering  with,  or 
advising  against  the  advertising  or 
publishing  by  any  person  of  the  prices, 
terms,  or  conditions  of  sale  of 
dermatologic  physicians'  services,  or  of 
information  about  dermatologic 
physicians'  facihties  or  equipment  that 
are  offered  for  sale  or  made  available  by 
dermatologic  physicians  or  by  any 
organization  with  which  dermatologic 
physicians  are  affiliated: 

B.  Restricting,  regulating,  impeding, 
declaring  unethical,  interfering  with,  or 
advising  against  the  solicitation,  through 
advertisting  or  by  any  other  means,  of 
patients,  patronage,  or  contracts  to 
supply  dermatologic  physicians 
services,  by  any  dermatologic 
physicians  or  by  any  organization  with 
which  dermatologic  physicians  are 
affiliated:  and 

C.  Inducing,  urging,  encouraging,  or 
assisting  any  dermatologic  physician 
group  of  dermatologic  physicians,  or  any 
other  non-governmental  organization  to 
take  any  of  the  action  prohibited  by  this 
part. 

Nothing  contained  in  this  part  shall 
prohibit  respondent  from  formulating, 
adopting,  disseminating  to  its  members, 
and  enforcing  reasonable  ethical 
guidelines  governing  the  conduct  of  its 
members  with  respect  to 
representations,  including 
unsubstantiated  representations,  that 
DCDS  reasonably  believes  would  be 
false  or  deceptive  within  the  meaning  of 
Section  5  of  the  Federal  Trade 
Commission  Act,  or  with  respect  to 
uninvited,  in  person  solicitation  of 
actual  or  potential  patients,  who. 
because  of  their  particular 
circumstances,  are  vulnerable  to  undue 
influence. 

Ill 

It  is  further  ordered.  That  DCDS  shall 
cease  and  desist  from  taking  any  formal 
action  against  a  person  alleged  to  have 
violated  any  ethical  standard 
promulgated  in  conformity  with  this 
Order  without  first  providing  such 
person  with: 

A.  Reasonable  written  notice  of  the 
allegations  against  him  or  her 

B.  A  hearing  wherein  such  person  or  a 
person  retained  by  him  or  her  may  seek 
to  rebut  such  allegations;  and 
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C.  The  written  findings  or  conclusions 
of  respondent  with  respect  to  such 

allegations, 

IV 

It  is  further  ordered.  That  DCDS  shall: 

A.  For  a  period  of  five  (5)  years, 
provide  each  new  member  of  DCDS  with 
a  copy  of  the  complaint  and  this  Order 
at  the  time  the  member  is  accepted  into 
membership: 

B  Withm  sixty  (60)  days  after  the 
Order  becomes  final,  publish  and 
distribute  a  copy  of  the  complaint  and 
this  Order  to  each  of  its  members; 

C  Within  ninety  (90)  days  after  this 
Order  becomes  final,  remove  from 
respondent's  Principles  of  Professional 
Conduct,  its  constitution  and  bylaws, 
and  any  other  existing  policy  statements 
or  guidelines  of  respondent,  any 
provision,  interpretation,  or  policy 
statement  which  is  inconsistent  with 
Pdrt  II  of  this  Order,  and  within  one 
hundred  and  twenty  (120)  days  after  this 
Order  becomes  final,  publish  and 
di.stnbute  a  copy  of  the  revised  versions 
of  such  documents,  statements,  or 
guidelines  to  each  of  its  members: 

D  Within  one  hundred  twenty  (120) 
ddvs  after  this  Order  becomes  final,  file 
a  written  report  with  the  Federal  Trade 
Com.Tussion  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order; 

E.  For  a  period  of  five  (5)  years  after 
this  Order  becomes  final,  maintain  and 
m.ike  available  to  the  Commission  staff 
for  inspection  and  copying  upon 
reasonable  notice,  records  adequate  to 
describe  in  detail  any  action  taken  in 
connection  with  the  activities  covered 
by  Part  II  of  this  Order,  including  but  not 
limited  to  any  advice  or  interpretations 
rendered  with  respect  to  advertising  or 
solicitation  involving  any  of  its 
members;  and 

V.  Within  one  year  after  this  Order 
becomes  final,  and  annually  thereafter 
for  a  period  of  five  (5)  years,  file  a 
written  report  with  the  Federal  Trade 
Commission  setting  forth  in  detail  any 
action  taken  in  connection  with  the 
activities  covered  by  Part  II  of  this 
Order,  including  but  not  limited  to  any 
advice  or  interpretations  rendered  with 
respect  to  advertising  or  solicitation 
involving  any  of  its  members. 

V 

It  is  further  ordered.  That  DCDS  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation  or 
association,  or  any  other  change  in  the 
corporation  or  association  which  may 


affect  compliance  obligations  arising  out 
of  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Washington.  D.C. 
Dermatological  Society  ("the  Society"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  conoments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint 

A  complaint  prepared  for  issuance  by 
the  Commission  along  with  the  proposed 
order  alleges  that  the  Society  has 
engaged  in  an  unlawful  conspiracy  to 
restrain  competition  among 
dermatologists  in  the  greater 
Washington  metropolitan  area.  The 
complaint  alleges  that  the  Society  has 
prohibited  its  members  from  truthfully 
advertising  their  fees  and  services  to  the 
public,  and  from  otherwise  soliciting 
patients'  business.  The  complaint  also 
alleges  that  the  Society  has  attempted  to 
coerce  or  force  individual  members  or 
prospective  members  into  ceasing  to 
truthfully  advertise  and  otherwise  solicit 
patients'  business.  These  activities  are 
alleged  to  have  deprived  consumers  of 
information  and  to  constitute  unfair 
methods  of  competition  and  unfair  acts 
or  practices  in  violation  of  Section  5  of 
the  Federal  Trade  Commission  Act. 

According  to  the  complaint,  the 
Society  is  a  professional  association  of 
physicians  who  limit  their  practice  to 
dermatology,  and  who  have  passed  the 
American  Board  of  Dermatology's 
certification  examination.  The  complaint 
asserts  that  the  Society  has 
approximately  one  hundred  (100) 
members,  constituting  a  substantial 
majority  of  the  dermatologists  in  the 
greater  Washington  metropolitan  area. 

The  complaint  alleges  that,  in 
furtherance  of  the  unlawful  conspiracy, 
the  Society  enacted  ethical  restrictions 
that  prohibit  its  members  from 
advertising,  among  other  things,  the  fees 
that  they  charge  for  their  services,  their 
methods  of  treatment,  their  professional 
training  and  experience,  and  any  special 
expertise  that  they  might  have.  'The 
Society  also  is  alleged  to  have 
threatened  to  deny  membership  to  any 
dermatologist  who  is  associated  with  a 
health  care  organization  that  advertises 
the  identity,  fees,  or  services  of  a 


physician  affiliated  with  that 
organization. 

The  complaint  alleges  that  truthful 
advertising  and  solicitation  enables 
dermatologists  to  compete  among 
themselves  for  patients  on  the  basis  of 
price  and  quality,  and  enables  patients 
to  select  a  dermatologist  on  the  basis  of 
price  and  quality.  As  a  result  of  the 
Society's  restrictions  on  members' 
advertising,  consumers  have  been 
deprived  of  the  benefits  of  such 
competition  and  have  been  deprived  of 
information  that  can  be  used  in  the 
selection  of  a  dermatologist. 

The  Proposed  Consent  Order 

The  proposed  order  would  prohibit 
the  Society  from  restricting,  regulating, 
impeding,  declaring  unethical, 
interfering  with,  or  advising  against  the 
advertising  of  dermatologists'  fees, 
services,  facilities,  or  equipment,  or  the 
solicitation  by  dermatologists  of 
patients,  patronage,  or  contracts.  It 
would  further  prohibit  the  Society  from 
inducing,  urging,  encouraging,  or 
assisting  others  to  take  any  of  the 
actions  prohibited  by  the  order.  It 
contains  a  proviso,  however,  which 
permits  the  Society  to  formulate,  adopt, 
disseminate  to  its  members,  and  enforce 
reasonable  ethical  guidelines  governing 
representations  that  the  Society 
reasonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  Section 
5  of  the  Federal  Trade  Comission  Act,  or 
uninvited,  in-person  solicitation  of 
persons  who,  because  of  their  particular 
circumstances,  are  vulnerable  to  undue 
influence.  Consumers  therefore  would 
be  able  to  obtain  truthful  information 
concerning  dermatologists'  fees  and 
services. 

The  proposed  order  would  require 
that  the  Society  remove  from  its 
Principles  of  Professional  Conduct, 
constitution  and  bylaws,  policy 
statements,  and  guidelines  any 
provision  or  statement  which  is 
inconsistent  with  the  prohibitions  of  the 
order  and  thereafter  publish  revised 
versions  of  such  documents,  statements, 
or  guidelines.  The  Society  would  also  be 
prohibited  from  taking  any  formal  action 
against  a  person  alleged  to  have 
violated  any  ethical  standard  without 
first  providing  such  person  with 
reasonable  written  notice  of  the 
allegations  against  him  or  her,  a  hearing 
at  which  the  person  or  a  person  retained 
by  him  or  her  may  seek  to  rebut  such 
allegations,  and  the  Society's  written 
findings  or  conclusions  with  respect  to 
such  allegations. 

The  proposed  order  would  require 
that  for  five  (5)  years,  the  Society 
provide  each  new  member  with  a  copy 
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of  the  complaint  and  order  and,  sixty 
(60)  days  after  the  order  becomes  final, 
publish  and  distribute  a  copy  of  the 
complaint  and  order  to  each  of  its 
members.  To  ensure  that  the  proposed 
order  is  obeyed,  the  Society  would  be 
required  within  one  hundred  twenty 
(120)  days  after  the  order  becomes  final 
to  file  a  written  report  with  the  Federal 
Trade  Commission  setting  forth  the 
manner  and  form  of  its  compliance.  The 
Society  would  also  be  required,  for  a 
period  of  five  (5)  years,  to  make  its 
records  available  to  Federal  Trade 
Commission  staff  and,  annually  for  a 
period  of  five  (5)  years,  to  file  a  written 
report  with  the  Federal  Trade 
Commission  setting  forth  any  action 
taken  in  cormection  with  the  activities 
covered  by  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
EmUy  H.  Rock. 
Secretary. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  15,  17  and  18 

Large  Trader  Reports;  PropKJsals  for 
Rule  Amendments 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  rule  amendments. 

summary:  The  Commodity  Futures 
Trading  Commission  ("the 
Commission")  has  reviewed  that  data  it 
currently  receives  for  market 
surveillance  from  members  of  contract 
markets,  futures  commission  merchants 
(FCMs),  foreign  brokers  and  individual 
traders.  For  silver  bullion,  the 
Commisison  has  found  that  because  of 
the  reduction  in  open  interest  and 
account  sizes  of  individual  traders  since 
January  1979  the  Commission  may  no 
longer  receive  a  satisfactory  level  of 
large  trader  information  at  all  times  for 
surveillance  of  maturing  futures. 

Accordingly,  the  Commission  is 
proposing  amendments  to  its  reporting 
regulations  under  the  Commodity 
Exchange  Act,  as  amended  ("the  Act"), 
to  lower  position  levels  in  silver  bullion 
at  which  Forms  103  and  40  must  be  filed 
by  traders  and  series  '01  reports  and 
Form  102s  must  be  filed  by  members  of 
contract  markets,  FCMs  and  foreign 
brokers. 


The  Commission  is  also  proposmg 
technical  amendments  to  Rules  17.00 
and  18.04.  The  proposed  amendment  to 
Rule  17.00  would  make  clear  that 
omnibus  accounts  are  to  be  reported  to 
the  Commission  on  a  gross  basis.  Rule 
18.04  is  proposed  to  be  amended  to 
eliminate  reference  to  paragraph  (e) 
which  no  longer  exists. 
DATE:  Comments  on  this  proposed 
rulemaking  should  be  submitted  on  or 
before  September  19, 1983. 
ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  D.C.  20581,  Attn: 
Secretariat 

FOB  RWITHER  INFORMATiON  CONTACT: 

Lamont  L.  Reese.  Associate  Director, 
Market  Surveillance  Section,  (202)  254- 
3310. 

SUPPLEMENTARY  INFORMATION: 
Reporting  levels  are  set  in  various 
commodities  to  ensure  that  the 
Commission  receives  adequate 
information  to  carr>'  out  its  market 
surveillance  programs,  which  include 
detection  and  prevention  of  market 
congestion  and  price  manipulation  and 
enforcement  of  speculative  limits.' 
Generally,  Part  17  and  18  of  the 
regulations  require  reports  from 
members  of  contract  markets.  FCMs  or 
foreign  brokers  and  traders  respectively 
when  a  trader  holds  a  "reportable 
position."  i.e.,  the  open  positions  held  or 
controlled  by  the  trader  at  the  close  of 
business  in  any  one  future  of  a 
commodity  traded  on  any  one  contract 
market  equal  or  exceed  the  quantities 
fixed  by  the  Commission  in  §  15.03(a)  of 
the  regulations.  See  Rule  15.00(b).  17 
CFR  15.00(b)  (1982). 

Members  of  contract  markets,  FCMs 
and  foreign  brokers  who  carry  accounts 
in  which  there  are  "reportable 
positions"  of  traders  are  required  to 
identify  such  accounts  on  a  Form  102 
and  report  on  the  series  01  forms  any 
reportable  positions  in  the  account,  the 
delivery  notices  issued  or  stopped  by 
the  account  and  any  exchanges  of 
futures  for  physicals.  Traders  who  own 
or  control  reportable  positions  are 
required  to  file  annually  a  CFTC  Form 
40  giving  certain  background  concerning 
their  trading  in  commodity  futures  and, 
on  call  by  the  Commission,  must  submit 
a  Form  103  showing  positions  and 
transactions  in  the  commodity  specified 
in  the  call. 

With  respect  to  silver  bullion, 
effective  April  1, 1979,  the  Commission 


'  The  following  commodities  are  those  for  which 
Commision  speculative  limits  are  In  effect:  wheat 
grains  (including  oats,  barley  and  flaxseed),  com. 
soybeans,  rye,  egg*,  cotton,  and  potatoes.  17  CFR 

150(1982). 


raised  reporting  levels  in  this  commodity 
from  100  contracts  to  250  contracts,  44 
FR  18189  (March  27. 1979).  At  that  time, 
total  open  interest  in  silver  traded  on 
the  Commodity  Exchange,  Inc.,  and  the 
Chicago  Board  of  Trade  exceeded 
200,000  contracts  on  each  exchange.  As 
of  May  31, 1983.  however,  open  interest 
in  all  silver  futures  totalled  less  than 
54.000  contracts  on  each  of  the  two 
exchanges.  Moreover,  as  the  expiring 
contract  enters  the  delivery  month,  open 
interest  in  that  future  drops  appreciably. 
As  a  result,  the  Commission  now 
receives  reports  on  an  insufficient 
number  of  traders  to  assure  itself  of 
effective  market  surveillance  during  this 
critical  time  period.  In  view  of  this,  the 
Commission  is  proposing  that  the 
reporting  level  in  silver  be  reduced  from 
250  contracts  to  100  contracts. 

The  Commission  is  also  proposing 
technical  amendments  to  Commission 
Rules  17.00(c)  and  18.04. 17  CFR  17X)0(c) 
and  18.04  (1982).  The  proposed 
amendments  to  Rule  17.00(c)  would  set 
forth  a  requirement  that  omnibus 
accounts  be  reported  on  a  gross  basis. 
Effective  August  1, 1979,  the 
Commission  adopted  amendments  to 
Parts  1  and  17  of  its  regulations  which 
generally  required  that  FCMs  whidi 
carry  an  omnibus  account  report  both 
the  total  open  long  and  total  open  short 
contracts  in  such  an  account  to  the 
Commission.  44  FR  25431  (May  1. 1979). 
Subsequently,  the  Commission  amended 
Part  17  of  the  regulations  to  set  forth 
explicit  criteria  by  which  members  of 
contract  markets.  FCMs  and  foreign 
brokers  could  determine  whether  to 
report  accounts  on  a  net  or  a  gross 
basis,  46  FR  59960  (December  8. 1981). 
No  explicit  references  were  made, 
however,  to  reporting  of  omnibus 
accounts. 

The  Commission,  therefore,  is 
proposing  to  amend  Rule  17.00(c)  by 
adding  a  clarifying  paragraph  (4)  which 
explicitly  instructs  FCMs  to  report 
omnibus  accoimts  on  a  gross  basis.  The 
proposed  amendment  to  Rule  18.04 
removes  reference  to  paragraph  (e) 
which  had  been  previously  deleted. 

The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibihty  Act 
("RFA")*  requires  that  agencies,  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  business.  These 
amendments  affect  large  traders,  futures 
commission  merchants  and  other  similar 
entities.  The  Commission  has  defined 
"small  entities"  as  used  by  the 
Commission  in  evaluating  the  impact  of 
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its  rule  m  accorinnce  with  the  RFA.  47 
FR  18618-186^1  ;  April  30.  1982). 

In  that  statpment,  the  Ckimmission 
concluded  that  lar^e  traders  and  futures 
commissi'in  me-f-chants  are  not 
considered  to  be  snnaii  entities  for 
purposes  of  the  RF.A.  Thus,  pursuant  to 
Section  31  a)  of  the  RFA  (5  U.S.C.  605(b)), 
the  Acting  Chairman,  on  behalf  of  the 
Commission,  certifies  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  nonetheless 
invites  comments  from  any  firm  which 
believes  that  these  rules  would  have  a 
significant  economic  impact  upon  its 
operations. 

Paperwork  Reduction  .^ct 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  the 
Office  of  Management  and  Budget  has 
assigned  for  use  through  September  30, 
1984,  control  number  3038-0009  to  the 
regulations  which  appear  herein,  the 
series  01  reports  and  Forms  103,  40  and 
102. 

Interested  members  of  the  public  may 
obtain  a  complete  copy  of  the 
information  collection  relating  to  the 
rules  contained  herein  by  contacting 
foseph  Salazar  at  (202)  254-9735. 
Persons  wishing  to  comment  on  the 
Paperwork  Reduction  Act  implications 
of  the  proposed  rule  change  are  asked  to 
send  a  copy  of  their  comments  to  Mr. 
Salazar  at  the  Commodity  Futures 
Tradmg  Commission.  2033  K  Street  NW.. 
Washington.  DC.  20581.  and  to  the  0MB 
desk  officer  .for  the  agency.  Suzanne 
Evinger.  Office  of  Information  and 
Rt^gulatory  Affairs.  Office  of 
Mandgement  and  Budget  Washington. 
DC.  20503. 

List  of  Subjects 

IJCFRPart  15 

Reports — general  provisions. 

17  CFR  Part  17 

Reports  by  Futures  commission 
merchants,  members  of  contract  markets 
and  foreign  brokers. 

17  CFR  Part  18 

Reports  by  traders. 

In  the  consideration  of  the  foregoing 
and  pursuant  to  its  authority  under 
Sections  4g,  4i.  5(b)  and  8a(5)  of  the 
Commodity  Exchange  Act.  7  U.S.C. 
Sections  6(gl.  6(i).  7(b)  and  12a(5)  as 
amended  by  the  Futures  Trading  Act  of 
1982.  Pub   L  97-444.  96  Stat.  2294  (1983). 
the  Commission  is  proposing  to  amend 
Parts  15.  17  and  18  of  Chapter  I  of  Title 
17  of  the  Code  of  Federal  Regulations  as 
folloM  f  • 


PART  15— REF»ORTS— GENERAL 
PROVJSiONS 

1.  Section  15i)3(a)  is  proposed  to  be 
amended  as  follows: 

§  15.03    Quantities  fixed  for  reporting. 

(a)  The  quantities  for  the  purpose  of 
reports  filed  under  Parts  17  and  18  of 
this  chapter  are  as  follows: 

Compiodrty 

Wheat  (bushels) „ 

Cotn  (bushels) 

Soybeans  (busholit _. „ 

Oats  (bushels) 

Rye  (buslwlsl     . __. 

Barley  (txjshels) „. 

Flaxseed  (busheta) 

Soytjean  oil  (contracts) _ _ 


Soybean  meal  (contracts) . 
Live  cattle  Iconttactil  ...._. 

Hogs  (contracts) .„.-. 

Cotton  (bales) 

Sugar  (oonkaoi) 

Copper  (contracts) 

Gold  (contracts) __ 

Silver  bullion  (comracls) 

Sl^er  coins  (conlracti) _ 

No  2  heabng  al  loonkacts)       

Long-ierm  U  S  Treasury  bonds  (contracts) 

GNMA  (conlr»ct»» 

Three-nionlh  (1J»ml<  U.S.  Ti«n«y  HHi 

(contracts) _ 

Long-term  US  Traaaury  notes  (contracts) 
Oomeskc  cerMcMas  at  dapoat  (conlraclB) 
Three-monMi  EufOdoHar  Ine  dapoail  rales 

(contracts) - 

Foreign  currencies  (contracts) 

Standard  and  Poor  s  SOO  SMck  Pnoa  Intel 

(contracts) 

New  York  Slocli  Exchange  composite  mdex 

(contracts) 

All  other  commodrties  (o 


500.000 
500.000 
500,000 
200.000 
200.000 
200.000 
200.000 

too 

100 
K» 
SO 
5.000 
100 

too 

200 

too 
so 
so 

150 
100 

50 
50 
90 

50 
100 

100 

too 

25 


PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS. 
MEMBERS  Of  CONTRACT  MARKETS 
AND  FOREIGN  BROKERS 

2.  Section  17.00  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(e)(4)  as  follows  (the  introductory  text  of 
paragraph  (e)  is  reprinted  without 
change  for  the  convenience  of  the 
reader): 

§  17.00  Information  to  be  fumisiied  t>y 
futures  commission  merchants,  clearing 
members  and  foreign  brolters. 

*  ■  •  •  « 

(e)  Gross  positions.  In  the  following 
cases,  the  futures  commission  merchant, 
clearing  member  or  foreign  broker  shall 
report  gross  long  and  short  positions  in 
each  future  of  a  commodity  in  all  special 
accounts: 
♦         *         «         •         * 

(4)  Positions  in  omnibus  accounts. 


PART  18— REPORTS  BY  TRADERS 

4.  Section  18.04  is  proposed  to  be 
amended  by  removing  reference  to 
paragraph  (e)  so  that  the  introductory 
text  reads  as  follows: 


§18.04     Statement  of  reporting  trader. 

Event  trader  who  holds  or  controls  a 
reportable  position  shall  file  with  the 
Commission  a  "Statement  of  Reporting 
Trader"  on  Form  40.  Each  trader  shall 
file  an  initial  Form  40  at  such  time  as  the 
Commission  directs,  but  not  later  than 
the  tenth  business  day  following  the 
date  the  trader  assumes  the  reportable 
position.  Subsequent  filings  shall  be 
made  at  the  time  specified  in  paragraph 
(d)  of  this  section.  In  addition,  every 
trader  who  holds  or  controls  a 
reportable  option  position,  as  set  forth  in 
§  15.00(b)(2)(ii)  of  this  chapter,  shall 
within  one  business  day  after  a  special 
call  upon  such  trader  by  the 
Commission  or  its  designee  file  a 
"Statement  of  Reporting  Trader"  with 
respect  to  such  option  positions.  All 
traders  shall  complete  Part  A  of  the 
Form  40  and,  in  addition,  shall  complete: 

Part  B — If  the  trader  is  an  individual, 
a  partnership  or  a  joint  tenant. 

Part  C — If  the  trader  is  a  corporation 
or  type  of  trader  other  than  an 
individual,  partnership,  or  joint  tennant. 
***** 

Issued  in  Washington,  D.C.,  on  )uly  12, 
1983.  by  the  Commission. 
|ane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc  83-193*4  Filed  7-1S-83;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  45 

[Docket  No.  RM83-34-000] 

Application  for  Authority  To  Hold 
Interlocking  Positions  Requiring 
Approval  Under  Section  305(b)  of  the 
Federal  Power  Act 

Issued  |uly  11. 1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  issuing  a 
notice  of  proposed  rulemaking  that 
would  amend  18  CFR  45.8.  the 
application  for  authority  to  hold 
interlocking  positions  under  section 
305(b)  of  the  Federal  Power  Act.  The 
rule  would  reduce  compliance  burden  on 
applicants  by  removing  certain  filing 
requirements  from  the  application  and 
revising  other  filing  requirements  in  the 
application. 

DATE:  Comments  are  due  on  or  before 
August  17,  1983. 
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FOR  RmTHER  INFORMATtON  CONTACT: 

Joseph  H.  Long.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  DC.  20426,  (202)  357- 
8033 

SUPPLEMENTARY  INFORMATJON; 
July  11,  1983. 

In  the  matter  of  an  application  for 
authority  to  hold  interlocking  positions 
requiring  approval  under  section  306(b) 
of  the  Federal  Power  Act;  Docket  No. 
RM83-34-000:  Proposed  Rulemaking. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  18  CFR  45.8,  which  prescribes  the 
reporting  requirements  for  an 
application  to  the  Commission  for 
authority  to  hold  interlocking  positions 
that  require  Commission  approval  under 
section  305(b)  of  the  Federal  Power  act 
(FPA).  The  rule  would  amend  §  45.8  in 
three  ways.  First,  the  rule  would  remove 
several  reporting  requirements  from 
§  45.8  as  unnecessary  in  the  regulatory 
decision-making  process.  Second,  it 
would  remove  other  reporting 
requirements  from  §  45.8  because  this 
information  already  is  supplied  to  the 
Commission  by  other  filings.  Third,  it 
would  revise  several  reporting 
requirements  in  §  45.8  to  reduce  the 
burden  on  an  applicant,  while  still 
supplying  the  Commission  with  all  the 
information  necessary  for  the 
Commission  to  act  on  an  application. 

n.  Background 

Section  305(b)  of  the  FPA  requires  any 
person  who  wants  to  hold  the  position 
of  officer  or  director  of  more  than  one 
public  utility  or  to  hold  the  position  of 
officer  or  director  of  a  public  utility  and 
the  position  of  officer  or  director  of  any 
bank,  trust  company,  banking 
association,  or  firm  that  is  authorized  by 
law  to  underwrite  or  participate  in  the 
marketing  of  securities  of  a  public  utility 
("securities  firm"),  or  the  position  of 
officer  or  director  of  any  company 
supplying  electrical  equipment  to  such 
public  utility  to  apply  to  the  Commission 
for  authority  to  hold  the  interlocking 
positions.  In  the  application  for 
authority,  the  applicant  must  show  the 
Commission  that  neither  public  nor 
private  interests  will  be  adversely 
affected  by  his  holding  the  applied  for 
positions. 

The  Commission  issued  Part  45  of  its 
regulations  to  implement  the  provisions 
of  section  305(b)  of  the  FPA.  Section  45.8 
of  the  Commission's  regulations 
prescribes  the  information  that  an 
applicant  for  authority  to  hold 
interlocking  positions  must  submit  to  the 
Commission. 


This  rulemaking  is  part  of  the 
Commissions  ongoing  program  of 
reviewing  the  Commission's  filing 
requirement  in  order  to  eliminate  the 
burden  of  reporting  information  that  is 
not  used  in  decisionmaking  in  the 
regulatory  process.  As  the  result  of  re- 
evaluating the  information  reporting 
requirements  of  §  45.8.  the  Commission 
proposes  to  delete  certain  reporting 
requirements  and  revise  other  reporting 
requirements  in  order  to  eliminae  the 
filing  of  unnecessary  information  and 
reduce  the  filing  burden  on  applicants 
for  interlocking  positions. 

III.  Summary  of  Proposed  Changes 

The  rule  would  amend  §  45.8  in  the 
following  ways.  First,  in  evaluating 
whether  an  applicant's  holding  of  the 
applied  for  interlocking  positions  would 
adversely  affect  public  or  private 
interests,  the  Commission  either  does 
not  use  some  of  the  information  now 
required  under  §  45.8,  or  uses  this 
information  so  seldom  that  the 
information  need  not  be  required  from 
all  applicants  on  a  generic  basis.  If  the 
Commission  finds  that  it  needs  this 
information  in  reviewing  an  individual 
application,  it  can  request  the 
information.  Therefore,  this  rulemaking 
proposes  to  remove  from  §  45.8  the 
following  unnecessary  reporting 
requirements:  (1)  The  reasons  why  an 
application  was  not  filed  on  a  timely 
basis:'  (2)  any  bankruptcy  within  the 
past  five  years  of  a  public  utility,  or  any 
affiliate  thereof,  with  which  an 
interlocking  position  would  be  held;*  (3) 
the  state  and  date  of  incorporation  of  a 
company  with  which  an  interlocking 
position  would  be  held;'  and  (4)  the 
states  in  which  a  securities  firm,  with 
which  an  interlocking  position  would  be 
held,  is  doing  business  or  is  qualified  to 
do  business.* 

Second,  if  an  applicant  already  holds 
interlocking  positions,  he  is  required  to 
file  annually  a  report  containing 
information  concerning  all  other 
corporations  with  which  he  serves  as  a 
director  or  an  officer."  Since  the 
Commission  already  has  this 
information,  this  rule  would  allow  such 
an  applicant  not  to  include  this 
information  in  his  application. 

Third,  this  rulemaking  proposes  to 
revise  certain  reporting  requirements  to 
reduce  the  burden  on  the  applicant, 
while  still  supplying  the  necessary 
information  to  the  Commission.  The  rule 


would  revise  the  reporting  requirements 
in  the  following  areas.  First  §  45.8 
would  be  amended  to  provide  that 
when  an  application  is  filed  for  an 
interlocking  position  as  a  director,  the 
applicant  is  required,  to  disclose  the 
percentage  of  directors  meetings  that  the 
applicant  attended  as  a  director  for 
other  companies  during  the  past  12 
months.  Under  the  existing  rule,  the 
applicant  is  required  to  disclose  detailed 
information  on  when  and  where  all  such 
meetings  were  held,  listing  the  ones  that 
the  applicant  attended.*  Second.  $  45.8 
would  be  amended  to  provide  that 
when  an  application  is  for  interlocking 
positions  with  a  public  utility  and  a 
securities  firm,  an  applicant  is  required 
to  disclose  past  dealings  that  occurred 
between  the  public  utility  and  the 
securities  firm  while  the  applicant 
served  as  a  director  or  an  officer  with 
the  securities  firm  for  only  the  most 
recent  36  months.  Under  the  existing 
rule,  the  applicant  is  required  to  disclose 
aill  past  dealings  that  occurred  between 
the  public  utility  and  the  securities  firm, 
while  the  applicant  served  as  a  director 
or  an  officer  with  the  securities  firm.^ 
Third,  5  45.8  would  be  amended  to 
provide  that  when  an  applicant  is 
required  to  disclose  an  individual's 
address,  the  applicant  is  required  to 
disclose  only  the  individual's  state  of 
residence.  Under  the  existing  rule,  the 
applicant  is  required  to  disclose  the 
individual's  full  address.*  The 
Commission  believes  that,  even  with 
these  reduced  reporting  requirements,  it 
would  still  have  sufficient  information  to 
analyze  and  act  on  interlocking 
positions  applications. 

IV.  Certification  of  No  Signsfu  am 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA), 
requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  section  605(b)  of  the  RFA. 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


'  Sep  18  CFR  45.8(a)(4). 

«  See  18  CFR  4S.8(c|(ll).  ' 

'  See  IB  CFR  45.8  (d)(1),  (e)(1)  and  (fMD 

*  See  18  CFR  45.8(g)45,8(d)(2). 

»  See  18  CFR  45.8(g).  Applicants  that  already  hoJd 
■nieriocking  positions  annually  report  this 
information  in  FERC-561. 


•  See  18  CFR  45.8  (cH4).  (d)(4)  and  (eM3)  The 
Commission  counts  favorably  past  active 
participation  by  the  applicant  in  management  ol 
corporations  with  which  the  applicant  served  ai  a 
director.  It  counts  unfavorably  past  participation  by 
the  applicant  only  as  a  "dummy  director"  with 
corporations  with  which  the  applicant  served  a*  a 
director. 

^  See  18  CFR  45.8(d)(9|.  The  Commission  believet 
that  36  months  is  a  sufficiently  long  penod  to 
determine  the  relationship  between  the  securtliea 
firm  and  the  public  utility. 

'  Srt>  18  CFR  45.8  (a)(1).  (d)(7)  and  (eM4). 
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V.  Paperwork  Reduction  .Act 

The  information  collection  provisions 
in  this  proposed  rule  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (0MB1  for  its  approval 
under  the  Paperwork  Reduction  Act.  44 
use.  3501-3520  (Supp.  IV  1980).  and 
OMBs  regulations.  48  FR  13,666,  13,694 
(1983)  (to  be  codified  at  5  CFR  1320.13). 
Interested  persons  can  obtain 
information  on  the  proposed  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commisson. 
825  .North  Capitol  Street  NE., 
Washington.  D.C.  20426  (Attention: 
Joseph  H.  Long.  |202)  357-8033). 
Comments  on  the  information  collection 
provisions  can  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
0MB  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission). 

V"I.  Written  CommenJ  Procedure 

The  Commission  invites  interesteed 
persons  to  submit  written  data,  views, 
and  other  mformation  concerning  the 
changes  to  the  informational  filing 
requirements  for  an  application  for 
authority  to  hold  interlocking  positions. 
as  regulated  by  section  305(b)  of  the 
Federal  Power  Act.  The  Commission 
specifically  invites  all  persons  concered 
with  the  preparation  of  applications  to 
hold  mterolocking  positions  to  comment 
on  the  number  of  work  hours  and  cost 
incurred  in  preparing  and  submitting 
this  application.  All  comments  in 
response  to  this  notice  should  be 
submitted  to  the  Secretary',  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D  C  20426  and  should  reference  Docket 
No  R.M8.3-34-0{K)  .-Xn  original  and  14 
copies  of  such  comments  should  be  filed 
with  the  Commission  30  days  after 
publication. 

All  written  submissions  to  this 
rulemaking  will  be  placed  in  the 
Commission's  public  file  and  will  be 
available  for  public  inspection  in  the 
Commission  s  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426  during  regular  business  hours. 

(Federal  Power  Act.  16  U.S.C.  792-828c: 
Department  of  Energy  Orsanization  Act,  42 
U  S.C  7101-735J  EC)   12009,  3  CFR  142) 

List  of  Subject  in  18  CFR  Part  45 

Electric  utilities. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  45 
of  Chapter  1,  Title  18  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 


By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  45— (AMENDED] 

§45.8    lAmendcdJ 

Section  45.8  is  amended  as  follows: 

1.  In  paragraph  (a)(1),  remove  the 
word  "place"  and  insert,  in  its  place,  the 
word  "state". 

2.  Remove  paragraph  (a)(4). 

3.  Revise  paragraph  (c)(1)  to  read 
"Name  of  utility.". 

4.  In  paragraph  (c)(4),  remove  the 
words  "when  and  where  directors 
meetings  have  been  held  during  the  past 
12  months  and  number  of  such  meetings 
attended  by  applicant."  and  insert,  in 
their  place,  the  words  "the  percentage  of 
directors  meetings  held  during  the  past 
12  months  that  were  attended  by  the 
applicant,  if  applicable.". 

5.  Remove  paragraph  (c)(ll). 

6.  In  paragraph  (d)(1).  remove  the 
words  ".State,  and  date  of  incorporation 
(if  any)". 

7.  Remove  paragraph  (d)(2). 

8.  Redesignate  paragraphs  (d)(3) 
through  (d)(14)  as  paragraphs  (d)(2) 
through  (d)(13),  respectively. 

9.  In  new  paragraph  (d)(3),  remove  the 
words  "where  directors  meetings  are 
held."  and  insert  in  their  place,  the 
words  "the  precentage  of  directors 
meetings  attended  during  the  past  12 
months.". 

10.  Revise  new  paragraph  (d)(6)  to 
read  "Names  and  titles  of  directors, 
officers  or  partners.". 

11.  In  new  paragraph  (d)(8),  add  to  the 
end  of  the  last  sentence  the  words  "that 
occurred  during  the  past  36  months". 

12.  In  paragraph  (e)(1),  remove  the 
words  ".State,  and  date  of  incorporation 
(if  any),". 

13.  In  paragraph  (e)(3),  remove  the 
words  "when  and  where  directors 
meetings  have  been  held  during  the  past 
12  months,  and  number  of  said  meetings 
attended  by  applicants  '  and  insert,  in 
their  place,  the  words  "the  precentage  of 
directors  meetings  attended  during  the 
past  12  months.". 

14.  Revise  new  paragraph  (e)(4)  to 
read  "Names  and  titles  of  directors  or 
partners.". 

15.  In  paragraph  (f)(1).  remove  the 
words  ",  State,  and  date  of 
incorporation  (if  any),". 

16.  In  paragraph  (g),  before  the 
sentence  beginning  with  the  words  "Do 
not  include"  insert  the  words  "Do  not 
include  here  data  that  has  been  filed 


within  the  past  12  months  in  FERC-561 
pursuant  to  §  131.31  of  this  chapter. '. 

|FR  Doc  83-19062  Filed  7-15-83-  845  am| 
BILUNG  COD€  8717-01-«« 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4.  5,  and  7 

[Notice  No.  475;  Ref:  Notice  No.  4691 

Ingredient  Labeling  of  Wine,  Distilled 
Sprits,  and  Malt  Beverages 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Extension  of  comment  period. 

SUMMARV:  This  notice  extends  the 
coramet  period  for  Notice  No.  469,  an 
additional  30  days  Notice  No,  469,  was 
published  in  the  Federal  Register  on 
June  17, 1983  (48  FR  27782),  to  reconsider 
prior  decisions  concerning  ingredient 
labeling  regulations  for  alcoholic 
beverages.  The  comment  period  is  being 
excluded  due  to  a  request  by  the  Center 
for  Science  In  The  Public  Interest. 
DATE:  Comments  must  be  received  on  or 
before  August  17, 1983. 
ADDRESSES:  Comments  must  be 
submitted  to  the  Chief,  FAA,  Wine  and 
beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington,  DC  20044-0385  (Notice  No. 
469). 

FOR  FURTHER  INFORMATION  CONTACT:       ; 
Imelda  M.  Kirk,  Office  of  the  Chief 
Counsel  (202-566-7805).  or  Roger  L. 
Bowling,  FAA,  Wine  and  Beer  Branch 
(202-566-7626),  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington,  DC  20044-0385. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  17. 1983,  ATF  Published 
Notice  No.  469,  proposing  to  reconsider 
prior  decisions  concerning  ingredient 
disclosure  on  labels  of  wine,  distilled 
spirits,  and  malt  beverages.  Due  to 
request  by  the  Center  for  Science  In  The 
Public  Interest.  ATF  is  extending  the 
comment  period  an  additional  30  days. 
Although  the  Center  had  requested  an 
extension  of  60  days,  the  Bureau  feels 
that  30  days  is  a  sufficient  amount  of 
time  for  all  interested  persons  to  submit 
their  comments. 

Disclosure  of  Comments 

Written  comments  or  suggestions  may 
be  inspected  by  any  person  at  the  ATF 
Reading  Room,  Office  of  Public  Affairs 
and  Disclosure,  Room  4407,  Federal 
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Building.  12th  and  Pennsylvania  Avenue 
NW.  Washington.  DC,  during  normal 
business  hours 

Drafting  Information 

The  principal  author  of  this  document 
is  James  P.  Ficaretta.  FAA,  Wine  and 
Beer  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

This  notice  is  issued  under  the 
authority  contained  in  section  5  of  the 
Federal  Alcohol  Administration  Act,  49 
Stat.  981.  as  amended:  27  U.S.C.  205. 

Approved:  July  15. 1983. 
W.T.  Drake. 

Acting  Director. 

|FR  Doc  83-19423  Piled  7-l»-83: 10-.3S  am) 
BILUMG  CODE  4S10-31-M 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  401 

Seaway  Regulations:  Navigation 
Closing  Procedures 

Correction 

In  FR  Doc.  83-18019  beginning  on  page 
30685.  in  the  issue  of  Tuesday,  July  5, 
1983,  in  thp  third  column  in  the 
"SUMMARY",  in  the  sixth  line  "Saint 
Lawrence"  should  read  "St.  Lawrence". 

eiLUWG  COD€   1 505-0  <-»l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  405,  406.  407.  408,  409. 
411,412.422,  424,  426,  429,  430,431, 
432,  433,  and  440 

tWH-FRL-2398-81 

Availability  of  Data  Pertaining  to  the 
Proposed  Methodology  for  Best 
Conventional  Pollutant  Control 
Technology  Effluent  Limitations 
Guidelines 

agency:  Environmental  Protection 

Agency. 

ACTION:  Availability  of  new  information 

and  reopening  of  comment  period, 

SUMMARY:  On  June  2.  1983.  EPA 
published  a  Notice  of  Availability  of 
new  data  pertaining  to  the  methodology 
for  establishing  best  conventional 
pollutant  control  technology  [BCT] 
effluent  limitations  (48  FR  24742).  The 
comment  period  on  this  data  closed  on 
July  5, 1983.  EPA  is  now  making 
additional,  more  detailed  information 


available  and  is  reopening  the  comment 
period  to  close  thirty  days  from  July  lb. 
1983. 

DATE;  Comments  on  this  proposal  must 
be  submitted  to  EPA  by  August  17.  19a3 
ADDRESS:  Send  comments  to  Ms  Renee 
Rico.  Attn:  Comments  on  BCT  Notic*  oi 
Availability.  Office  of  .A.naiy8is  and 
Evaluation  (WH-566).  U.S.  EPA,  401  .M 
Street.  SW..  V\ashi.igiun.  DC  2046^) 
FOR  FURTHER  INFORMATION  CONTACT 
Ms   Rpnee  Rico  at  (202)  382-5386 
SUPPLEMENTARY  INFORMATION:  Or,  lune 
2.  1983.  EP.A  published  a  Notice  of 
Availability  of  new  data  pertaining  to 
the  methodology  for  establishing  best 
conventional  poilutant  control 
technology  (BCT)  effluent  limitations. 
The  methodology  had  been  proposed  on 
October  29.  1982  (4"  FR  49176) 
Comments  on  the  new  data  were  to  be 
submitted  by  July  5,  1983. 

The  American  Paper  Institute  {API] 
requested  additional  dixrumentdtion  un 
the  new  data  under  the  Freedom  of 
Information  Act  (FOl.A!  The 
documentation  consisted  of  several 
items  describing  the  development  of  the 
new  data,  including  the  entire  dataset 
upon  which  the  new  cost  curves  were 
based.  On  June  10.  1983.  API  also 
requested  an  extension  of  the  comment 
period  for  60  days  from  the  time  EPA 
made  this  more  detailed  information 
available  to  the  public.  EPA  received 
another  request  from  a  company 
affected  by  this  information  to  extend 
the  comment  period  for  an  additional  60 
days  to  allow  additional  time  to  study 
the  impact  of  the  June  2. 1983  notice  on 
its  facilities. 

After  reviewing  these  requests,  the 
Agency  is  now  announcing  the 
availability  of  this  more  detailed 
information  and  is  reopening  the 
comment  period  30  days  from  July  18, 
1983.  This  documentation  is  now 
available  for  inspection  at  the  EPA 
Headquarters  Library.  We  are  also 
making  available  computer  tapes 
containing  most  of  the  data.  If  you  wish 
to  obtain  one  of  the  computer  tapes,  call 
Renee  Rico  at  (202)  382-5386.  A  price  of 
$300  will  be  charged  for  each  computer 
tape. 

We  believe  that  by  reopening  the 
comment  period  for  30  days  instead  of 
60,  interested  parties  will  have  sufficient 
opportunity  to  review  and  comment  on 
the  documents  and  the  record 
supporting  the  new  data. 

Dated:  July  8. 1983 

Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 

IFF  Doc  83-l<Mi;  Filed  7-15-83  84S  am| 
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DEPARTMENT  OF  THE  INTERIOn 

Bureau  of  Land  Management 

43  CFR  Pan  5400 

Advertized  Sales:  General 

AGENCY:  Bureau  of  Land  Management. 

action:  Correction  to  proposed 
rulemaking. 

summary:  This  notice  corrects  an  error 
m  the  proposed  rulemaking  concerning 
access  to  timber  sales  published  in  the 
Federal  Register  on  June  29. 1983  (4B  FR 
29890).  Language  in  the  proposed 
rulemaking  stated  that  it  would  amend 
Subpart  5401  of  Group  5400,  Subchapter 
E,  Chapter  U,  Title  43  of  the  code  of 
Federal  Regulations  by  removing  in  its 
entirety  the  second  sentence  of  8  5401.0- 
6{a).  This  notice  corrects  the  proposed 
rulemaking  by  revising  the  proposed 
rulemaking  to  read: 

PART  5401— (AMENDED]  , 

§5401.0-6     lAmerxJed] 

1.  Section  5401.0-6(a)  is  revised  by 
removing  the  Tmal  sentence  in  its 
entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Pietrzak.  Division  of  Forestry 
(230).  Bureau  of  Land  Management  18th 
&  "C"  Street  NW..  Washington,  D.C 
20042,  (202)  653-8864. 
Jamea  M.  Parker, 
.■\cting  Director 

|FK  nw    83^  I9Z62  Filad  7-15-83.  a:*^*^) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  81  and  83 

|PR  Docket  No  83-665;  RM-4366;  FCC  83- 
304] 

Maritime  Search  and  Rescue 
Operations  by  Governmental  Entities 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
permit  state  and  local  governmental 
enbties  to  utilize  certain  maritime 
frequencies  in  mobile  units  and  trailer 
mounted  vessels  when  engaged  in 
maritime  search  and  rescue  activities. 
This  proposal  is  in  response  to  a  request 
from  the  Commonwealth  of  Virginia. 
The  intended  effect  is  to  improve 
communications  during  maritime  search 
and  rescue  operations  conducted  by 
these  governmental  entities. 
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DATES:  Comments  must  be  received  on 
or  before  October  11,  1983,  and  reply 
comments  must  be  received  on  or  before 
November  10.  1983. 
ADDRESS:  Federal  Communications 
Commission.  Washm^'nr,   DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Miciciey,  Private  Radio  Bureau, 
(2021  632-:'l''5 

List  of  Subjects 

4-'CFRPart2 

Frequency  allocations.  Radio,  Search 
and  rescue. 

4-  CFR  Part  81 

Coast  stations.  Communications 
equipment.  Marine  safety.  Radio. 

4  -  CFR  Part  83 

Communications  equipment.  Marine 
safety.  Radio,  Ship  stations.  Vessels. 

Proposed  Rulemaking 

In  the  matter  of  maritime  search  and  rescue 
operations  by  governmental  entities:  PR 
Docket  No,  83-665.  RM  4366. 

Adopted:  June  29.  1983, 

Released:  July  12.  1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating. 

Introduction 

1  The  Commission  proposes  to  amend 
Parts  2.  81  and  83  of  its  rules  to  facilitate 
maritime  search  and  rescue  operations 
by  governmental  entities.  This 
rulemaking  proceeding  is  in  response  to 
a  petition  filed  on  behalf  of  the 
Commonwealth  of  Virginia. 

Background 

2,  The  Commonwealth  of  Virginia  has 
over  ,300  ■traiiered"  vessels,  that  is, 
rescue  boats  that  are  carried  on  trailers 
behind  state  cars  or  trucks.  The 
petitioner  operates  these  vessels 
extensively  as  a  "Shore  Patrol"  to 
respond  to  marine  search  and  rescue 
calls.  This  vehicle-trailer-boat 
combination  permits  response  to 
distress  situations  by  driving  to  a  point 
on  shore  close  to  the  boat  in  distress 
and  launching  the  rescue  boat  from  that 
point.  These  distress  incidents  may 
occur  in  rivers  and  lakes  within  the  state 
as  well  as  along  the  coast.  The 
Commonwealth  of  Virginia  also 
operates  three  VHF  limited  coast 
stations  to  facilitate  communications 
from  shore-to-ship  and  from  ship-to- 
shore, 

3-  Under  the  Commission's  current 
rules,  the  shore  patrol  is  not  authorized 
to  establish  direct  communications  with 
a  vessel  until  the  rescue  boat  is  taken 
from  the  trailer  and  launched  into  the 
water  This  creates  a  problem  whenever 


the  shore  patrol,  still  on  land,  is  closer  to 
the  distress  scene  and  is  better  equipped 
to  respond  to  an  accident  than  a 
waterbome  craft  farther  away.  The 
patrol  may  still  need  to  drive  some 
distance  to  the  point  where  the  boat  will 
be  launched.  However,  so  long  as  the 
patrol  is  on  land,  the  Commission's  rules 
do  not  provide  for  communications 
directly  with  the  vessel  in  distress.  This 
increases  the  response  time  of  the  shore 
patrol  and  reduces  the  patrol's 
capability  to  coordinate  interim, 
potentially  lifesaving,  measures  before 
the  actual  rescue  is  made. 

Petition 

4.  The  petitioner  requests  that  the 
Commission  amend  Part  81  of  the  rules 
to  permit  mobile  search  and  rescue 
operations  on  land  in  the  Maritime 
Radio  Services.  The  suggested  language 
of  the  amendment  was  modeled  after 
certain  Rules  in  the  Aviation  Service.' 
Three  unspecified  VHF  frequencies 
were  proposed  to  meet  the 
communications  requirement.  In 
addition,  use  of  the  frequency  5680  kHz 
and  another  unspecified  HF  frequency 
were  proposed  for  search  and  rescue 
scene-of-action  coordination  purposes, 
including  communications  between  ship 
stations  and  participating  land  stations. 

Proposal 

5.  In  order  to  meet  the  search  and 
rescue  communication  requirements  of 
the  petitioner  and  other  governmental 
entities  we  are  proposing  to  amend 
Parts  2.  81  and  83  of  the  rules.  The 
proposed  amendments  are  contained  in 
the  Appendix,  and  are  designed  to  do 
the  following: 

a.  Unwaterbome  vessels  owned  by 
state  or  local  governmental  entities 
involved  in  search  and  rescue 
emergencies  will  be  permitted  to  operate 
on, maritime  mobile  frequencies. 

b.  Vehicles  owned  by  state  or  local 
govermental  entities  and  used  for 
towing  search  and  rescue  vessels  will  be 
permitted  to  operate  on  maritime  mobile 
frequencies  for  search  and  rescue 
purposes  as  an  associated  portable  ship 
unit.  Such  operations  will  be  under  the 
authority  of  the  ship  station  license  with 
which  the  towing  vehicle  is  associated 
and  shall  be  in  accordance  with  existing 
rule  §  83.186  *  with  the  following 
exceptions: 


'  The  language  proposed  by  the  petitioner  ii 
derived  from  Subpart  K  (Aeronautical  Search  and 
Rescue  Slationg)  of  Part  87  (Aviation  Services)  of 
the  Commission's  rule*.  47  CFR  B7,441  through 
87,443. 

'  Section  83,186  of  the  current  rules  contains  the 
operational  restriclions  applicable  to  associated 
portable  ship  units. 


(1)  The  associated  portable  ship  unit 
may  be  operated  from  shore. 

(2)  The  following  Marine  VHF 
intership  frequencies  may  be  used: 

Channel  6  (Intership  Safety) 
Channel  16  (Distress.  Safety  and 

Calling] 
Channel  17  (State  Control) 
Channel  22  (Liaison.  U.S.  Coast  Guard] 

(3)  Power  limitation  for  VHF  operation 
is  25  watts. 

G.  VHF  channels  17  and  22  may  be 
used  for  search  and  rescue  training 
exercises.  Use  of  channel  22  will  be 
limited  to  communications  with  the  U.S. 
Coast  Guard. 

(d)  The  Commission's  rules  currently 
provide  for  the  use  of  HF  frequencies 
3023  kHz  and  5680  kHz  by  land  stations 
participating  in  search  and  rescue 
scene-of-action  coordination.  The 
Appendix  contains  the  proposed 
updated  version  of  this  provision  and 
also  updates  the  "Table  of  Frequency 
Allocations"  located  in  Part  2  of  the 
rules. 

6.  This  proposal  provides  considerable 
flexibility  for  towing  vehicles  operating 
as  associated  portable  ship  units  when 
involved  in  search  and  rescue 
emergencies.  VHF  Channels  6  (Intership 
Safety)  and  17  (State  Control)  should 
adequately  meet  the  search  and  rescue 
VHF  communications  requirement.  In 
addition,  the  frequencies  3023  kHz  and 
5680  kHz  may  be  used  by  aircraft  and 
ship  stations  for  search  and  rescue 
scene-of-action  coordination  purposes, 
including  communications  between 
these  stations  and  participating  land 
stations.  V^e  consider  that  the  rule 
amendments  proposed  in  the  Appendix 
will  provide  governmental  entities  with 

a  search  and  rescue  communications 
capability  which  will  enable  them  to 
provide  more  efficient  and  effective 
service  during  maritime  emergencies.' 

7.  We  are  proposing  to  limit  the  use  of 
ship  radio  stations  on  land  to 
governmental  entities  managing  search 
and  rescue  programs  in  order  to  avoid 
unacceptable  congestion  on  these 
heavily  utilized  marine  frequencies.  We 
believe  these  rules  will  provide  for  the 
needs  of  licensees  such  as  the  petitioner, 
enhance  public  safety,  and  at  the  same 
time  prevent  unreasonable  escalation  in 
the  use  of  marine  frequencies__by 
vehicles  on  land.  We  fully  expect  that 
licensees  would  ensure  that  such  ship 
stations  on  land  would  be  operated  in 
accordance  with  the  rules.  For  example. 


'  The  Commonwealth  of  Virginia  is  currently 
operating  under  a  Commission  waiver  issued 
February  18,  1983.  which  authorizes  the 
Commonwealth  to  operate  essentially  within  the 
parameters  proposed  by  this  rulemaking  proceeding. 
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the  Commonwealth  of  Virginia  notes 
that  its  shore  patrol  vehicles  would 
continue  to  utilize  stations  licensed  in 
the  Private  Land  Mobile  Radio  Services 
to  conduct  administrative 
communication  requirements. 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments} 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

9.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  the  Appendix,  are 
issued  under  authority  contained  in 
Section  4(i)  and  303  (a),  (b),  (c),  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended. 

10.  Under  the  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file 
comments  on  or  before  October  11. 1983, 
and  reply  comments  on  or  before 
November  10. 1983.  AH  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Conimission  may  take  into 


consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
such  information  or  a  writing  indicating 
the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419.  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

12.  This  item  essentially  proposes  rule 
amendments  which  will  enable 
governmental  entities  involved  in 
maritime  search  and  rescue  operations 
to  construct  a  flexible  communication 
plan  which  is  responsive  to  their 
mission  of  providing  service  during 
maritime  emergencies.  Since  neither 
new  equipment  nor  additional  reporting 
requirements  are  involved  and  since 
only  governmental  entities  large  enough 
to  have  a  maritime  search  and  rescue 
mission  are  involved,  we  certify, 
pursuant  to  Section  605  of  the 

§2.106     Table  of  frequency  allocations. 


Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354),  that  the  proposed  rules  will 
not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

13.  For  further  questions  on  matters 
covered  in  this  document  contact 
Robert  E.  Mickley,  (202)  632-7175. 

14.  It  is  ordered.  That  a  copy  of  this 
Notice  of  Proposed  Rule  Making  shall  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Parts  Z  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

1.  in  S  2.106.  tlie  Table  of  Frequency 
Allocations  is  amended  as  follows:  the 
footnote  designator  (205A)  is  added  in 
column  7  for  the  bands  2850-3025  kHz. 
5450-5680  kHz,  and  5680-5730  kHz;  the 
frequency  3023  is  added  in  column  10  for 
the  band  2850-3025  kHz;  the  frequency 
5680  is  added  in  column  10  for  the  bands 
5450-5680  kHz  and  5680-5730  kHz;  the 
phrase  "Aeronautical  and  Maritime 
Mobile  search  and  rescue."  is  added  in 
column  11  for  the  bands  2850-3025  kHz. 
5450-5680  kHz,  and  5680-5730  kHz:  and 
the  text  of  new  footnote  205A  is  added, 
in  proper  numerical  sequence,  to  the  list 
of  Geneva  footnotes  following  the  Table, 
as  shown  below: 


10 


II 


28SO-3025  (205A) 
(NG61). 


AERONAUTICAL 
MOeiLE  (OR). 


Aeronautctf  Aircratl 3023    AERONAUTICAi.   MOeOf.    Avonautcal 

and    Maiiliine    Mob**    ■— ch    and 
rescue 


5450-5660  (205A)  AERONAUTCAL 

(NG61).  MOBILE  (R| 


5680-5730  (205A) AERONAUTICAL 

MOBILE.  (R). 


Aeronautical  Avcratl 


Aeronautical  Avcratt 


5680    AERONAUTICAL  MOBILE  Aeronautical 

wid    Mantune  Mobile  aoatch    and 

fescue 

•                          •  • 

5680     AERONAUTICAL  MOeiLE  Aeronautical 

and    MaiHinie  Mobila  leafch    and 


Geneva  Footnotes 


(206A)  The  carrier  (reference)  frequencies  3023  kHz  and  5680  kHz  may  also  he  used,  in 
accordance  with  Nos.  2980  and  2984  respectively,  by  stations  of  the  maritime  mobile  ser\'ice 
engaged  in  coordinated  search  and  rescue  operations. 
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PART  81— STATION  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA— 
PUBUC  FIXED  STATIONS 

1   In  §  81.360,  the  section  heading  is 
amended  by  revising  the  upper 
frequency  from  4000  kHz  to  6000  kHz 

and  paragraph  fc)  is  added  to  read  as 
follows: 

§  81.360     Frequencies  availabfe  below  6000 
kHz. 

•  •  .         .         . 

(c)  The  use  of  frequencies  3023  kHz 
and  5680  kHz  are  limited  to  search  and 
rescue  scene-of-action  coordination 
purposes.  These  frequencies  are 
available  to  limited  coast  stations 
licensed  to  governmental  entities  when 
an  appropriate  showing  can  be  made 
with  respect  to  their  intended  use.  These 
frequencies  may  be  used  to 
com.municate  with  search  and  rescue 
vessels  and  aircraft  for  scene-of-action 
coordination  purposes  using  a  2.8A3I 
emission, 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1  Section  83.178  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§83.178     Unauttioftzed  transmissions. 

•  t  *  •  * 

(f)  Transmit  signals  or 
communications  while  on  board  vessels 
being  transported,  stored,  parked  or 
otherwise  located  on  land.  Vessels  in 
the  following  type  of  situations  are  not 
considered  to  be  on  land  for  the 
purposes  of  this  paragraph:  (1)  Vessels 
which  are  aground  as  a  result  of  a 
distress  situation;  (2)  Vessels  in  drydock 
undergoing  repairs;  and  (3) 
Unwaterbome  vessels,  owned  by  a 
governmental  entity,  which  are  involved 
in  search  and  rescue  operations 
including  related  training  exercises.  • 

2.  Section  83  186  is  revised  to  read  as 
follows; 

§  83.186  Operational  conditions  on  use  of 
associated  portat><e  ship  units. 

(a)  Associated  portable  ship  units  may 
be  operated  under  a  ship  station 
authorization.  Use  of  an  associated 
portable  ship  unit  is  restricted  as 

follows: 

(1|  It  shall  be  operated  only  on  the 
safety  and  calling  frequency  156.8  MHz 
(Channel  16),  and  on  commercial  or 
noncommercial  VHF  intership 
frequencies  appropriate  to  the  class  of 
ship  station  with  which  it  is  associated. 

(2)  Except  for  safety  purposes,  it  shall 
be  used  to  communicate  only  with  the 
ship  station  with  which  it  is  associated 
or  with  associated  ship  portable  units  of 
the  same  ship  station  but  portable  units 
may  not  be  used  from  shore. 


(3)  It  shall  be  equipped  to  transmit  on 
Channel  16  and  at  least  one  appropriate 
intership  frequency. 

(4)  Calling  shall  occur  on  Channel  16 
imless  by  prearrangement  provision  is 
made  for  calling  and  working  on  an 
intership  frequency. 

(5)  Power  is  limited  to  one  watt. 

(6)  The  call  sign  of  the  ship  station 
with  which  it  is  associated  and  an 
appropriate  unit  designator  shall  be 
used. 

(b)  Vehicles,  owned  by  a 
governmental  entity,  used  for  towing 
vessels  involved  in  search  and  rescue 
operations  are  authorized  to  operate  on 
maritime  mobile  frequencies  as 
associated  portable  ship  units.  Such 
operations  shall  be  in  accordance  with 
paragraph  (a)  of  this  section  except  that 
the  associated  portable  ship  unit  may  be 
operated  from  shore,  may  use  Distress, 
Safety  and  Calling;  Intership  Safety; 
Liaison.  U.S.  Coast  Guard;  and  State 
Control  VHF  intership  frequencies  and 
may  use  25  watts  of  power. 

3.  In  S  83.351,  paragraph  (a)  is 
amended  by  revising  the  "conditions  of 
use"  for  certain  frequencies,  as 
indicated,  by  revising  paragraph  (b)(45), 
and  by  adding  new  paragraphs  (b)(49) 
and  (b){50)  to  read  as  follows: 

§  83.351    Frequencies  available, 
(a)  *  *  * 

156  850  MHz „_ 83  358      19,20,26,34,49 

•  ■  ■  •  • 

157.100  MHi _...    83  359  3.  19.  20.  50 


(b)  *  *  * 

(45)  The  frequencies  3023  kHz  and 
5680  kHz  may  be  used  by  aircraft  and 
ship  stations  for  search  and  rescue 
scene-of-action  coordination  purposes, 
including  communications  between 
these  stations  and  participating  land 
stations.  Ship  stations  communicating 
with  aircraft  stations  shall  employ 
2.8A3I  emission. 
*        •        •        *        • 

(49)  This  frequency  is  authorized  for 
search  and  rescue  training  exercises 
conducted  by  governmental  entities. 

(50)  This  frequency  is  authorized  for 
search  and  rescue  training  exercises 
conducted  by  governmental  entities 
which  involve  U.S.  Coast  Guard 
stations.  Such  use  is  subject  to  prior  U.S. 
Coast  Guard  approval  and  immediate 
termination  at  U.S.  Coast  Guard  request. 

|FR  Doc  SJ-192r9  Filed  7-tS-83:  8:45  Bin| 
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47  CFR  Parts  2.  81  and  83 

(Doclcet  No.  83-664;  FCC  83-2991 

Use  of  Marine  VHF  Channel  88  In  the 
Puget  Sound  Area,  Eligibility  for 
Limited  Coast  and  Marine  Utility 
Stations,  and  Deletion  of  all  A3A 
Emission  Requirements 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Rules  by  changing  the  use  of 
marine  VHF  Channel  88  in  the  Puget 
Sound  area  and  its  approaches,  within 
75  miles  of  the  U.S./Canada  border.  This 
Channel  is  presently  available  for 
commercial  use  (ship-to-ship).  The 
commercial  use  has  caused  harmful 
interference  to  Canadian  public 
correspondence  stations  near  the 
border.  Instead,  it  is  proposed  that 
Channel  88  be  made  available  to  ships 
within  75  miles  of  the  border  for  public 
correspondence  with  Canadian  coast 
stations.  This  action  is  intended  to 
rectify  the  interference  problem  in  the 
interest  of  both  the  Canadian  and  the 
U.S.  maritime  communities.  This 
document  includes  two  other  minor 
proposals  involving  Limited  Coast  and 
Marine  Utility  station  eligibility 
requirements  and  A3A  emission 
specifications.  This  last  change  will 
remove  an  unnecessary  regulation 
which  presently  burdens  manufacturers 
and  licensees. 

DATES:  Comments  must  be«ubmitted  on 

or  before  September  12, 1983  and  replies 
on  or  before  September  27,  1983. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  St.,  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACr 

Maureen  Cesaitis,  Private  Radio  Bureau, 
202-632-7175. 

List  of  Subjects 

47  CFR  Part  2 

Radio. 

47  CFR  Part  61 

Communication  equipment,  Radio, 
Vessels. 

47  CFR  Part  83 

Canada,  Radio,  Ship  stations.  Vessels. 

Proposed  Rulemaking 

In  the  matter  of  an  amendment  of  Parts  2, 
81,  and  83  of  the  Commission's  rules 
concerning  the  use  of  marine  VHF  Channel  88 
in  the  Puget  Sound  area,  eligibility  for  Limited 
Coast  and  Marine  Utility  stations,  and 
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deletion  of  all  A3A  emission  requirements; 
PR  Docket  No.  83-«64. 

Adopted:  June  29, 1983. 

Released:  July  IZ  1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating. 

Ch.  88  Puget  Sound 

1.  Marine  VHF  Channel  88  is 
authorized  to  be  used  for  commercial 
intership  communications  and  for 
communications  between  commercial 
fishing  vessels  and  associated  aircraft 
(e.g.,  fish  spotting).  Channel  88  consists 
of  a  frequency  pair:  a  ship  station 
transmit  frequency  (157.425  MHz]  and  a 
coast  station  transmit  frequency  (162.025 
MHz).  The  ship  station  frequency,  which 
may  also  be  used  in  a  simplex  mode,  is 
sometimes  referred  to  as  Channel  88A. 
This  frequency  pair  is  used  by  the 
British  Columbia  Telephone  Company 
(B.C.  Telephone  Co.)  for  public 
correspondence  in  accordance  with  the 
international  Radio  Regulations. 

2.  On  December  17, 1982,  the 
Commission  received  a  letter  from  the 
North  Pacific  Marine  Radio  Council 
(NPMRC)  requesting  the  Commission 
initiate  a  rule  making  proceeding  to 
prohibit  the  use  of  marine  Channel  88A 
in  the  Puget  Sound  waters,  within  75 
miles  of  the  border.  Enclosed  with  this 
letter  was  a  copy  of  correspondence 
from  the  B.C.  Telephone  Co.  informing 
the  NPMRC  of  harmful  interference 
received  on  157.425  MHz.  allegedly 
caused  by  U.S.  vessels  which  use  this 
frequency  for  commercial  ship-to-ship 
operations.  To  alleviate  the  interference 
problem,  the  Commission  is  proposing  to 
prohibit  the  use  of  Channel  88A  within 
75  miles  of  the  U.S./Canada  border  in 
the  Puget  Sound  '  waters.  At  the  same 
time  we  propose  to  allow  ships  within 
this  75  mile  area  to  use  Channel  88  for 
public  correspondence  with  Canadian 
coast  stations.  These  proposed  actions 
are  consistent  with  the  rules  governing 
the  use  of  Channel  88  in  the  Great  Lakes 
and  the  St.  Lawrence  Seaway. 

Limited  Coast/Marine  Utility  Eligibility 
Requirements 

3.  In  this  same  proceeding,  the 
Commission  is  proposing  to  rewrite 
eligibility  requirements  for  Limited 
Coast  stations  and  Marine  Utility 
stations  to  specifically  include 
companies  servicing  radio  equipment  on 
noncommercial  vessels.  This  change  is 
proposed  in  response  to  numerous 


'  For  purposes  of  this  rule  making  proceeding,  the 
"Puget  Sound"  shall  be  understood  to  include  the 
area  of  the  Puget  Sound  and  the  Strait  of  |uan  de 
Fuca  and  its  approaches. 


requests  from  this  category  of  users  to 
make  them  clearly  eligible  for  licensing. 

A3A  Emission 

4.  The  third  change  included  in  this 
proposal  concerns  the  removal  of  the 
A3A  mode  of  emission  which  is 
presently  required  in  Parts  81  and  83  in 
our  rules.  Although  the  need  for  voice 
single  sideband,  reduced  carrier 
operation  is  reportedly  nonexistent 
among  marine  users,  the  Commission  at 
present  will  not  type  accept  single 
sideband  transmitters  which  do  not 
have  A3A  capability.  Manufacturers  of 
this  equipment  have  requested  that  we 
remove  this  ASA  emission  requirement 
from  Parts  81  and  83  of  our  rules, 
thereby  freeing  them  of  this  unnecessary 
burden  and  the  accompanying  costs 
borne  by  the  purchaser.  However,  in  so 
proposing  we  would  not  preclude 
anyone  from  using  A3A  emission,  or 
from  manufacturing  equipment  which 
has  this  capability.  We  would  merely  be 
removing  the  requirement  as  part  of  our 
general  efTort  to  eliminate  unnecessary 
and  outmoded  regulations. 

5.  The  proposed  amendments  to  the 
Commission's  rules,  as  set  forth  in  the 
attached  Appendix,  are  issued  under  the 
authority  contained  in  Sections  4{i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r). 

6.  Under  procedures  set  out  in  {  1.415 
of  the  Rules  and  Regulations  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  September  12, 
1983,  and  reply  comments  on  or  before 
September  27. 1983.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding  In  rpaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Comm'ssioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 


given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  vmtten  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  {  1.1231  of  the 
Commission's  rules  47  CFR  1.1231. 

9.  We  have  determined  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-354)  do  not  apply 
to  this  rule  making  proceeding  because 
its  effects  will  be  to  limit  the  use  of  only 
one  channel  in  the  Puget  Sound  waters. 
There  are  ten  other  channels  available 
for  this  use,  and  the  limitation  only 
affects  the  part  of  the  Sound  within  75 
miles  of  the  U.S./Canada  border. 
Therefore  if  promulgated,  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
other  two  changes  proposed  herein  will 
have  a  small  beneficial  effect  on  large 
and  small  businesses  alike. 

10.  It  is  ordered,  that  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Counsel 
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for  Advocacy  of  the  Small  Business 
Administration. 

11.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Maureen  Cesailis.  202-632-7175. 

(Sees  4.  303.  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

VVilliarn  J.  Tricarico. 

Secretary. 

Parts  2,  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  follows. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS 
GENERAL  RULES  AND  REGULATIONS 

Section  2.!0«  is  aini-mU'd  by  revising 
footnote  I'SJJt  as  fdin  v\- 

§  2. 106    Table  of  frequency  allocations. 

US  Footnotes 

•         •         •         »         » 

US223  within  75  miles  of  (he  United  States/ 
Canada  border  on  the  Great  Lakes,  the  St. 
Ldwrence  Seaway,  and  the  fhiget  Sound  and 
the  Strait  of  Juan  de  Fuca  and  its  approaches, 
use  of  coast  transmit  frequency  162.025  MHz 
and  ship  station  transmit  frequency  157.425 
MHz  (VHF  maritime  mobile  service  channel 
881  may  be  authorized  for  use  by  the  maritime 
sprvice  for  public  correspondence. 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

§81.142    jAmendedl 

1  Section  81  142  is  amended  by 
removing  paragraph  (c)(3). 

2.  Section  81.351  is  amended  by 
revising  paragraph  (a)(1).  adding  new 
paragraphs  (ain  through  (a)(10). 
rerTKHing  paragraph  (b).  and 
redesignating  paragraph  (c)  as 
paragraph  (b),  and  revising  if,  all  to  read 
as  follows: 

§81.351     Supplemental  eligibility 
requirements. 

1.1 1   ■    •    • 

(1)  Regularly  engaged  in  the  operation. 
chicking  direction,  servicing  or 
rn.in.iiJement  of  one  or  more  commercial 
transport  vessels,  non-commercial 
\  pssels,  or  United  States,  State  or  local 
aovprnment  vessels;  or  is 
»         •         •         *         * 

(7)  A  person  controlling  public 

moorage  facilities. 

(8)  .A  person  performing  the  function 
of  service  and  supply  to  vessels  other 
than  commercial  transport  vessels, 

(9)  An  organized  yacht  club  having 
moorage  facilities,  or 

(10)  To  a  nonprofit  corporation  or 
association  organized  to  provide 
noncommercial  communications  to 


vessels  other  than  commercial  transport 
vessels. 

(b)  Each  application  for  station 
authorization  for  a  limited  coast  station 
or  a  marine-utility  station  shall  be 
accompanied  by  a  written  statement  in 
detail  sufficient  to  indicate  clearly  the 
applicant's  eligibility  under  paragraph 
(a)  of  this  section. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

§83.137    (Amended] 

1.  Section  83.137  is  amended  by 
removing  paragraph  (c)(3). 

2.  Section  83.351  is  amended  by 
revising  paragraphs  (b)(33)  and  (b)(51)  to 
read  as  follows: 

§8X351     Frequencies  available. 

***** 

(b)  •  •  * 

(33)  Except  within  75  miles  of  the 
United  States/Canada  border  in  the 
area  of  the  Puget  Sound  and  the  Strait  of 
Juan  de  Fuca  and  its  approaches,  the 
Great  Lakes,  and  the  St.  Lawrence 
Seaway,  available  for  intership  and 
commercial  communications.  Except  in 
the  Puget  Sound  area  and  its  approaches 
and  the  Great  Lakes,  also  available  for 
communications  between  commercial 
fishing  vessels  and  associated  aircraft 
while  engaged  in  commercial  fishing 
activities. 
♦        •        •        *        • 

(51)  Within  75  miles  of  the  United 
States/Canada  border,  in  the  area  of  the 
Puget  Sound  and  the  Strait  of  Juan  de 
Fuca  and  its  approaches,  157.425  MHz  is 
half  of  the  duplex  pair  designated  as 
Channel  88.  In  this  area.  Channel  88  is 
available  for  use  by  ship  stations  for 
public  correspondence  communications 
only. 
***** 

3.  In  §  83.1012.  paragraph  (b)  is 
amended  by  adding  new  language  to 
footnotes  1  and  2,  as  revised  they  now 
read  as  follows: 

§  83.1012    (VHF  Marine  Rules  12)  What 
channets  may  I  use? 
«         *         «         •         . 

(b)  *  *  * 

1.  Not  available  in  the  Great  Lakes,  the  St. 
Lawrence  Seaway,  or  the  Puget  Sound  area 
and  it^  approaches  (including  the  Strait  of 
)uan  de  Fuca  and  its  approaches). 

2.  Only  for  use  in  Great  Lakes.  St. 
ldwrence  Seaway,  and  Puget  Sound  area  and 
its  approaches. 
***** 
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47CFR  Parts  51  and  52 

ICC  Docket  No  83-666:  FCC  83-305] 

Proposed  Elimination  of  Paris  51  and 
52  of  the  Commission  8  Rules  and 
Proposed  Amendment  of  Annual 
Report  Forms  R  and  0 

AGENCY:  Federal  Communications 

Commission. 


action:  Proposed  rule. 


SUMMARY:  The  Commission  is 
considering  the  ehmination  of  Part  51 
and  Part  52  of  its  Rules  and  Regulations 
which  prescribe  the  recordkeeping  and 
-peporting  requirements  for  the 
classification  and  compensation  of 
employees  of  telephone  and  telegraph 
companies.  Also  being  considered  is  the 
elimination  of  two  related  schedules  of 
Annual  Report  Forms  R  and  O.  These 
recordkeeping  and  reporting 
requirements  are  proposed  for 
elimination  because  it  has  been 
tentatively  decided  that  they  are  no 
longer  needed  for  the  Commission's 
regulatory  purposes.  The  elimination  of 
these  requirements  would  reduce 
common  carrier  recordkeeping  and 
reporting  burdens. 

DATES:  Comments  are  due  on  or  before 
August  10. 1983.  Reply  Comments  are 
due  on  or  before  August  25.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  P.  Vaughan,  Chief.  Accounting 
and  Audits  Division.  Common  Carrier 
Bureau  (202)  634-1861. 

List  of  Subjects 

47  CFR  Part  51 

Communications  common  carriers. 
Compensation,  Occupational 
classification.  Telephone. 

47  CFR  Part  52 

Communications  common  carriers. 
Compensation.  Occupational 
classification.  Wire-telegraph. 

Proposed  Rulemaking 

111  the  matter  of  proposed  elimination  of 
Part  51  and  Part  52  of  the  Commission's  Rules 
and  Regulations  and  the  proposed 
amendment  of  Annual  Report  Forms  R  and  O: 
CC  Docket  No.  83-666. 

Adopted:  June  29,  1983. 

Released:  July  11. .1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating. 

/.  Introduction 

1.  In  this  Notice  of  Proposed 
Rulemaking  (NPRM)  the  Commission 
proposes  to  eliminate  certain 
recordkeeping  requirements  for  Class  A 
and  Class  B  telephone  companies. 
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radiotelegraph  carriers.'  and  wire- 
felegrapli  and  ocean-caWe  carriers^  In 
addition,  the  Commission  proposes  to 
amend  Annua!  Report  Forms  R  and  O 
filed  by  radiotelegraph  and  wire- 
telegraph  and  ocean-cable  carriers 
(record  carriers)  by  elimmating  certain 
reporting  requirements  This  proposal  is 
part  of  the  Commission's  program  to 
reduce  recordkeeping  and  reporting 
requirements  for  regulated  companies. 

//.  Background 

2.  Part  51  and  Part  52  of  the 
Commission's  Rules  and  Regulations 
prescribe  the  recordkeeping  and 
reporting  requirements  for  the 
occupational  classification  and 
compensation  of  employees  of  telephone 
and  record  carriers.  These  rules  and 
regulations  direct  the  manner  in  which  a 
carrier  maintains  information  on  its 
employees  and  other  related  daia  for 
statistical  count  and  classification 
purposes. 

3.  The  record  carriers  submit 
employee  information  to  the 
Commission  on  Schedules  408A  and 
408B  of  Annual  Report  Forms  R  and  O. 
respectively.  A  similar  reporting 
requirement  for  the  telephone 
companies  was  recently  eliminated  in 
Docket  No.  82-680,  48  FR  19373  (1983). 

///.  Discussion 

4.  We  are  proposing  the  elimination  of 
the  above  mentioned  recordkeeping  and 
reporting  requirements  relative  to  the 
occupational  classification  and 
compensation  of  employees  due  to  our 
changing  regulatory  information  needs 
and  the  current  emphasis  on  the 
reduction  of  burdensome  paperwork. 
Our  discussion  of  these  proposals  is 
detailed  in  the  following  paragraphs. 

Part  51.  Occupational  Classification  and 
Compensation  of  Employees  of 
Telephone  Companies:  and,  Part  52. 
Classification  of  Wire-  Telegraph 
Employees 

5.  Part  51  and  Pa.nt  52  of  the  Rules  and 
Regulations  prescribe  the  method  in 
which  regulated  carriers  must  classify 
and  count  employees  and  describe  other 
employee  information  which  carriers 
must  maintain.  This  statistical  couret  and 
classification  is  generally  lo  mcliide  all 
persons  in  the  servjoe  of  the  rfqxMting 
company. 


'  Cument^.  the  TsdiMelefirviik  earners  sk  ITT 
World  Communications.  Inc..  RCA  Global 
Communications.  Inc..  TRT  Telecommunicafian*. 
and  U.S.  Liberia  Radio  Corporstion 

•Cuirentlv.  the  wirp-telegraph  and  ocean-cable 
cairiers  are  Westpm  Union  Telegraph  Coropanj'. 
WUI  Caribt>ean.  Inc..  FTCComrminications^nc.. 
and  Western  Union  International,  inc 


6  Part  51  requires  each  ti>iephone 
company  to  record  and  include  in  its 
annual  report  to  the  Commission  each 
year,  its  employees  categorzed 
according  to  the  occupational 
classifications  specified.  These 
classifications  include  (1 1  number  of 
male  emloyees:  (2)  number  of  female 
employees:  (3)  total  number  of 
employees;  (4)  number  of  scheduled 
weekly  hours:  (5)  amount  of  scheduled 
weekly  compensation:  and  (6)  number  of 
employees,  other  than  officials  and 
managerial  assistants.  Each 
classification  is  grouped  according  to 
hourly  rate  of  pay. 

7.  Part  52  requires  earch  wire- 
telegraph  carrier  to  classify  and  count 
its  male  and  female  employees 
separately  each  year  as  of  the  end  of 
October.  Each  carrier  is  also  required  to 
maintain  records,  by  classification. 
indicating  the  scheduled  weekly  hours 
scheduled  weekly  compensation,  and 
hourly  rate  of  pay  Further,  the  carriers 
are  required  to  classify  employees  on 
the  basis  of  character  of  service. 
Character  of  service  classifies 
employees  in  occupations  that  are 
primarily  concerned  with  responsible 
policy-making,  planning,  supervising, 
coordinating,  or  guiding  the  work 
activities  of  others.  These  classifications 
include  officials  and  managerial 
assistants,  professional  and  semi- 
professional  employees,  telegraph 
operators  and  messengers. 

8.  We  see  no  current  FCC  regulatory 
purpose  being  served  by  requiring  the 
regulated  earners  to  continue 
maintaining  this  information.  Along  the 
same  lines,  we  have  no  statutory 
requirement  which  would  mandate  the 
maintenance  of  these  ddta.  Therefore, 
we  are  proposing  the  elimination  of  the 
recordkeeping  requirements  of  Part  51 
and  Part  52  of  our  Rules. 

Schedule  408A.  Employees  and  Their 
Salaries — Radiotelegraph  and  Ocean- 
Cable,  of  Annual  Report  Form  R:  and 
Schedule  4088.  Employees  and  Their 
Salaries —  Wire-telegraph  of  .Annual 
Report  Form  O 

9.  Schedules  408A  and  408B  are  filed 
by  the  record  carriers  The  instructions 
for  both  of  these  schedules  require  the 
reporting  of  all  persons,  by  sex,  m  the 
service  of  the  carriers,  including 
temporary,  occasional,  extra  and  similar 
employees.  Also,  the  instructions  require 
the  reporting  of  weekU  hours  and 
compensation  for  those  employees  by 
employee  category.  The  information 
contained  in  these  schedules,  though 
useful  to  this  Commission  in  the  past,  is 
collected  primarily  for  the  use  by  the 
Bureau  of  Labor  and  Statistics  (BLS). 
Several  carriers  have  stated  that  they 


report  similar  information  directly  to 
BLS  on  BLS  Form  "90  DTp  We  have 
reviewed  this  form  and  it  doe^  appear  to 
provide  information  which  duplicates 
the  information  reported  on  Schedules 
408A  and  408B 

10.  We  have  already  proposed  the 
elimination  of  the  recordkeeping 
requirements  for  all  regulated  earners 
and.  as  previously  mentioned, 
eliminated  the  reporting  reqoirements 
for  telephone  earners.  We  further 
propose  the  elimination  of  the  reporting 
requirements  of  the  record  earners. 
Schedule  408A  of  Annual  Report  Form  R 
and  Schedule  408B  of  Annual  Report 
Form  O. 

/v.  Other  Matters 

11.  The  Commission  believes  that  the 
elimination  of  these  recordkeeping  and 
reporting  requirements  would  be  in 
furtherance  of  the  Paperwork  Reduction 
Act  cf  1980.'  Under  this  Act  an  agency 
is  required  to  review  its  Rules  and 
Regulations  and  determine  whether  they 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 
TTie  Commission,  as  mentioned  above. 
believes  that  the  recordkeeping  and 
reporting  requirements  discussed  in  this 
NPMR  are  no  longer  needed  for  its 
regulatory  purposes.  Therefore,  an 
elimination  of  these  requirements  would 
be  in  compliance  with  the  Paperwork 
Reduction  Act  of  1980. 

12.  In  compliance  wnth  the  provisions 
of  Section  805(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  605|b).  we 
certify  that  the  elimination  of  Part  51 
and  Part  52  of  the  Commission's  Rules 
and  Regulations  and  the  amendment  of 
Annual  Report  Forms  R  and  O  will  not 
have  a  significant  economic  impart  and 
will  ease  the  recordkeepirvg  and 
reporting  requirements  of  large  and 
small  carriers.  The  rationale  for  the 
proposed  elimination  is  outhned  in  the 
above  discussions. 

13.  For  purposes  of  the  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commissiun 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
slating  thai  a  substantive  disposition  of 
the  matter  is  lo  be  considered  at  a 
forthcommg  meeting  or  until  a  final 
order  disposing  oT  the  matter  is  adofrted 
by  the  Comnussiun.  whichever  i£  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments. 


'  Public  Law  96-611— December  11. 1980. 
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pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  summary  of  that  presentation  on 
the  day  of  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  Docket  number  the 
proceeding  to  which  it  relates.  See 
generally.  Section  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office,  FCC. 
Washington.  DC.  20554. 

14.  In  reaching  its  decision,  the 
Commission  m.iy  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  providing  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order 

V.  Ordering  Clauses  j 

15  Accordingly,  it  is  ordered,  that 
pursuant  to  the  provisions  of  Section  4(i) 
and  219.  and  220  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C. 
154(i).  219  and  220,  there  is  hereby 
instituted  a  notice  of  proposed 
rulemaking  into  the  foregoing  matter. 

16.  It  is  further  ordered,  that  all 
interested  persons  may  file  comments 
on  the  specific  proposals  discussed  in 
the  .\otice  on  or  before  August  10. 1983. 
Reply  comments  shall  be  filed  on  or 
before  August  25,  1983.  In  accordance 
with  the  provisions  of  §  1  419  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  1  419.  an  original  and  five  (5)  copies 
of  all  comments  shall  be  furnished  to  the 
Commission.  Copies  of  the  documents 
will  be  available  for  public  inspection  in 
the  Commission's  Docket  reference 
room:  1919  M  Street,  N"VV  ,  Washington, 
DC 

17.  It  is  further  ordered,  that  pursuant 
to  Section  220(i)  of  the  Communications 
Act.  47  U.S.C.  220(i)  that  the  Secretary 


shall  cause  a  copy  of  this  Notice  to  be 
served  on  each  state  commission. 

(Sees.  1.  2.  4.  201-205.  208.  215.  218.  220,  313. 
314.  403.  404.  410.  602;  48  Stat,  as  amended; 
1064.  1066. 1070,  1071,  1072,  1073,  1076, 1077. 
1087. 1094.  1098.  1102;  47  U.S.C.  151. 152. 154. 
201-205.  206.  215.  218,  313.  314.  403.  404,  410. 
602) 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

|FR  Doc  83-19309  Filed  7-1S-M;  MS  »m\ 
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47  CFR  Part  90 

(PR  Docket  No.  81-65;  RM-3376;  FCC  83- 

303) 

Sharing  by  the  Forest  Products  Radio 
Service  of  Certain  Low  Band 
Frequencies  Assigned  to  the 
Petroleum  and  Power  Radio  Services 

agency:  Federal  Communications 

Commission. 

ACTION:  Termination  of  Proceeding. 

SUMMARY:  The  Commission  declines  to 
allocate  Petroleum  and  Power  Radio 
Services  frequencies  to  the  Forest 
Products  Radio  Service  but  permits 
applicants  in  the  service  to  gain  access 
to  available  spectrum  through 
interservice  frequency  coordination 
procedures.  This  action  terminates  the 
rule  making  proceeding  while  granting 
limited  relief  through  present 
administrative  procedures. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Plourd.  Private  Radio  Bureau. 
Washington.  D.C,  (202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure.  Business  and  industry. 
Industrial  radio  services.  Land 
transportation  radio  services. 

Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  Rules  and  Regulations  to 
provide  for  sharing  by  the  Forest  Products 
Radio  Service  of  certain  low  band 
frequencies  assigned  to  the  Petroleum  and 
Power  Radio  Services:  PR  Docket  No.  81-65. 
RM-3376. 

Adopted:  June  29. 1983. 
Released:  July  8. 1983 

By  the  Commission;  Commissioner  Fogarty 
not  participating. 

Background  and  Proposal  ^ 

1.  On  April  7. 1981.  a  Notice  of 
Proposed  Rule  Making  in  PR  Docket  81- 
65  was  released  in  response  to  a  petition 
filed  by  Forest  Industries 


Telecommunications  (FIT).'  The 
Commission  proposed  that  Forest 
Products  users  in  Northern  California. 
Oregon  and  Washington  be  given  access 
to  thirty-six  (361  lightly  loaded  low  band 
frequencies  presently  assigned  to  the 
Power  and  Petroleum  Radio  Services  by 
placing  them  in  a  pool  in  the  Northwest 
geographic  area  and  allowing  them  to  be 
shared  among  all  three  radio  services  on 
a  co-equal,  coordinated  basis.  Likewise, 
in  the  designated  Southeastern  states.* 
the  Commission  proposed  to  make 
available,  under  the  same  terms  and  in 
the  same  radio  services,  nineteen  (19) 
lightly  used  low  band  frequencies. 

Comments 

2.  In  response  to  the  NPRM,  comments 
were  filed  by  the  following 
organizations:  Forest  Industries 
Telecommunications  (FIT),  The  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute  (API), 
and  The  Utilities  Telecommunications 
Council  (UTC).  Reply  comments  were 
filed  by:  Forest  Industries 
Telecommunications,  The  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute.  The 
Utilities  Telecommunications  Council 
and  The  Associated  Public  Safety 
Communications  Officers,  Inc.  (APCO). 
All  the  commentors  except  APCO 
opposed  the  NPRM. 

3.  The  primary  objections  to  the 
proposal  were  that  sharing  may  impede 
the  anticipated  future  communications 
requirements  of  the  Power  and 
Petroleum  Radio  Services'  licensees  and 
that  the  proposal  is  not  feasible  because 
of  the  "skip"  phenomenon  and 
associated  interference  which  occurs  in 
the  low  band. 

4.  FIT,  representing  the  main 
beneficiaries  of  the  proposal,  also  was 
unenthusiastic  about  the  proposal.  FIT 
contended  that  it  woud  not  result  in  any 
significant  benefit  to  the  Forest  Products 
eligibles  and  maintained  there  is  little 
benefit  in  adopting  the  rules  proposed 
unless  there  is  some  indication  of 
positive  result.  FIT  argued  that  while  the 
Commission  may  regard  these 
frequencies  as  "lightly  used"  based 
upon  its  records,  this  does  not  take  into 
account  growth,  and  requirements  for 
mobile  communications  in  the  Petroleum 
Service  are  growing  with  the  expanding 
oil  exploration  activities  in  the  Gulf  of 
Mexico  area.  In  short,  not  much  will  be 
accomplished  to  assist  the  eligibles  in 
the  Forest  Products  Radio  Service.  FIT 


'  Notice  of  Proposed  Rule  Making.  PR  Docket  No. 
81-65.  85  FCC  2D  905;  46  FR  21397.  April  10,  1981. 

'  i.e.,  Texas  Oklahoma,  Arkansas.  Louisiana. 
Mississippi.  Alabama.  Florida,  Georgia,  South 
Carolina,  North  Carolina  and  Virginia. 
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asserted,  if  the  aforementioned  36  and 
19  frequencies  end  up  being  "paper 
listings"  that  are  in  fact  unusable.  FIT 
comments  page  5.  However,  on  May  12, 
1983  counsel  for  FIT  wrote  a  letter  to  the 
Chief  of  the  Private  Radio  Bureau  in  this 
regard.  In  its  letter,  inter  alia,  FIT 
indicated  a  willingness  to  share  Power 
Radio  Service  frequencies. 

Decision 

5.  We  have  considered  the  objections 
to  the  proposal  and  we  have  decided  to 
terminate  this  proceeding  without 
adopting  the  rules  we  proposed.  We 
agree  with  FIT  that  there  is  little  point  in 
adopting  a  solution  which  will  not  solve 
the  problem  we  sought  to  address  and 
we  are  concerned  with  skip  interference 
which  disrupts  communications  in  this 
band.  In  further  consideration  of  this 
matter,  therefore,  rather  than  pursue  a 
specific  reallocation  of  Petroleum  and 
Power  Radio  Services'  spectrum,  wfe  are 
instead  inclined  to  consider  specific 


requests  for  waiver  of  tnr  r  nes  by 
Forest  Products  eligibles  to  share  out-of- 
service  spectrum. ^  This  will  expand  the 
possibilities  of  sharing  available  to 
these  eligibles  beyond  frequencies 
allocated  only  to  the  Power  and 
Petroleum  Radio  Services,  provided  they 
can  demonstrate  that  two  essential 
criteria  can  be  satisfied:  (1)  they  must  be 
able  to  show  that  there  is  no  spectrum 
available  in  this  band  in  the  Forest 
Products  Radio  Service  in  the  desired 
area  of  operation  and  there  is  spectrum 
available  in  another  radio  service  in  this 
area;  and  (2)  they  must  demonstrate  the 
use  of  this  spectrum  has  been 
coordinated  with  the  radio  service  to 
which  the  spectrum  is  allocated  and  that 
it  is  feasible  to  share  this  spectrum  on  a 


'  A«  in  other  aemces.  we  would  also  permit 
Forest  Products  licensees  to  share  excess  capacity 
as  provided  for  in  our  recent  decision  in  Docket  No. 
18921  (Memorandum  Opinion  and  Order  on 
Reconsideration,  Docket  No.  18921.  adopted  April 
27. 1983.  released  June  6. 1983,  FCC  83-175). 


uill 


coordinated  ha^.a-.  ;n  a  v\<i\  \^  ^ 
minimize  the  possibility  of  sk  ; 
interference.  We  believe  this  course  of 
case-by-case  consideration  has  potential 
for  being  useful  in  providing  relief  while 
assuring  a  minimum  of  interference.  We 
emphasize  that  we  expect  licensees  in 
all  radio  services  to  cooperate  in  the 
shared  use  of  spectrum  to  assure  that 
this  valuable  resource  does  not  lie 
fallow  in  one  radio  service  while 
communication  needs  go  unmet  in 
another.  Therefore,  we  will  proceed  on  a 
case-by-case  basis  and  terminate  this 
proceeding. 

6.  Accordingly,  we  are  not  adopting 
the  rules  as  proposed  and.  it  is  hereby 
ordered,  that  this  proceeding  is 
terminated. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

(FK  Doc  83-18883  Filed  7-15-83: 8:45  am) 
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This   section   of   the   FEDERAL   REGISTER 
contains  documents   other   than   rules   or 
proposed  rules  that  are  applicable  to  the 
puWic    Notices  o1   heanngs   and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations   of 
authority,   filing   of  petitions   and 
applications  and   agency   statements  of 
organization   and   functions   are  examples 
of  documents   appeanng   \n   th'S   section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Adjudication;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m.. 
Thursday,  July  28,  at  the  office  of  the 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW..  Washington, 
DC. 

The  committee  will  meet  to  consider 
the  report  by  its  consultant.  Professor 
Ronald  Cass,  entitled  Agency  Review  of 
Administrative  Law  Judges  Decisions. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  prior  to  the  meeting.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Richard  K.  Berg. 
Office  of  the  Chairman,  .Administrative 
Conference  of  the  United  States,  2120  L 
Street.  NW..  Suite  500,  Washington.  D.C. 
20037.  Telephone  (202)  254-7020. 
.Minutes  of  the  meeting  will  be  available 
on  request. 

Dated:  July  12. 1983. 
Richard  K.  Berg, 

General  Counsel. 

\rn  Doc.  83-19366  Filed  r-i.i-ga  8.45  am) 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee; 
Cancellation  of  Meeting 

The  meeting  of  the  General  Advisory 
Committee  on  Arms  Control  and 
Disarmament  scheduled  for  July  20  and 
21. 1983,  which  was  announced  in  the 
Federal  Register  of  July  15. 1983  (48  FR 
30734),  has  been  cancelled.  Notice  of 
this  change  could  not  be  pubhshed  at 
least  15  days  before  the  date  of  the 
meeting  because  the  decision  to  cancel 
the  meeting  occurred  too  late  to  permit 
such  notice. 

Dated:  July  14, 19^. 
John  E.  Grassle. 

Committee  Management  Officer. 

|FD  Doc.  83-19504  Filed  7-15-83:  8:45  amj 
BILLING  COD€  6B20-32-M 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  ascertained  that  the  Packers 
and  Stockyards  Act.  1981.  as  amended 
(7  U.S.C.  181  et  seq.],  it  was  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act.  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302.  on 
respective  dates  specified  below. 


Facility  No.,  name,  and  location  of 
stockyard 


TX-32S    Bndgeport     Liveitocti     Auction, 

Bndgepoft,  Teias. 
TX-327    Leggott  Groeabeck  Commission 

Company,  Inc  ,  GroesJiecK.  Texas. 


Date  of  posting 


June  23,  1383 
June  6,  1983. 


Done  at  Washington.  D.C.  this  12th  day  of 
July.  1983. 

m 

Jack  W.  Brinckmeyer, 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

(FR  Doc  83-18349  Filed  7-15-83: 8:45  am] 
BILLING  CODE  3410-02-M 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  408131 

Regent  Air  Corp.;  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
July  18.  1983,  at  10:00  a.m.  (local  time)  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW..  Washington, 
D.C,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C.  July  11. 1983. 
John  M.  Vittone, 

Administrative  Law  Judge. 

(FR  Doc.  83-19376  Filed  7-15-83;  8:45  am) 
BILLING  COOE  e3Z(M)1-M 


(Docket  41306] 

Unicorn  Air,  Ltd.;  Fitness  Investigation; 
Cancellation  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-mentioned  matter 
assigned  to  commence  on  July  19, 1983. 
at  10:00  a.m.  (local  time)  m  Room  1027. 
Universal  Building,  (48  FR  26654,  June  9. 
1983)  is  hereby  cancelled  until  further 
notice. 

Dated  at  Washington.  D.C.  July  12, 1983. 
Eiias  C  Rodriguez, 
Chief  A  dministrative  La  w  Judge. 

[FR  Doc.  83-19375  Filed  7-15-83:  8:45  am| 
BILUNG  COOE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Massachusetts  Advisory  Committee: 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00p  and  will  end  at 
6:00p.  on  August  31, 1983,  at  the  U.S. 
Commission  on  Civil  Rights.  .New 
England  Regional  Office.  55  Summer 
Street.  8th  Floor,  Boston,  Massachusetts. 
The  purpose  of  this  meeting  is  to 
continue  planning  of  projects  on  sexual 
harassment  and  successful  affirmative 
action. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
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Chairperson.  Dr.  Bradford  E.  Brown,  17 
Roberta  Jean  Circle.  P.O.  Box  95.  East 
Falmouth.  Massachusetts  02536.  (617) 
548-5123:  or  the  New  England  Regional 
Office,  55  Summer  Street,  8th  Floor, 
Boston,  Massachusetts  02110.  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  July  13, 1983. 
fohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  83-192«  Filed  7-15-W:  »-45  am] 
BILLING  COO€  M35-01-*! 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35j. 
Agency:  Bureau  of  the  Census 
Title:  October  1983  School  Enrollment 

Supplement 
Form  numbers:  Agency— CPS-1:  OMB — 

N/A 
Type  of  Request:  New 
Burden:  58.000  respondents;  8,200 

reporting  hours 
Needs  and  uses:  This  supplemental 
inquiry  provides  basic  data  on  school 
enrollment  for  individuals  5  years  old 
and  over  who  are  enrolled  in 
elementary  school,  high  school, 
college,  and  special  schools  as  well  as 
for  persons  3  and  4  years  of  age 
enrolled  in  nursery  schools  and 
kindergarten. 
Affected  public:  Individuals  or 

households 
Frequency:  On  occasion 
Respondent's  obligation:  Voluntary 
OMB  Desk  Officer:  Tim  Sprehe.  395- 
4814 

Agency:  Bureau  of  the  Census 
Title:  Annual  Retail  Trade  Survey 
Form  numbers:  Agency— B-151,  B-151A 

B-152.  B-153;  OMB— 0607-0013 
Type  of  request:  Revision 
Burden:  30,500  respondents;  11.560 

reporting  hours 
Needs  and  uses:  This  survey  provides 
the  only  continuing  authoritative 
measure  of  annual  sales,  purchases, 
year-end  inventories,  and  accounts 
receivables  balances.  The  sales  and 
inventories  are  used  as  benchmarks 
for  the  monthly  series.  These  data 
along  with  purchases  are  also  used  by 
the  Bureau  of  Economic  Analysis  in 


computing  the  GNP.  The  accounts 
receivable  balances  are  used  by  the 
Federal  Reserve  Board. 

Affected  public:  Business  or  other  for- 
profit  institutions:  non-profit 
institutions:  small  businesses  or 
organizations. 

Frequency:  .Annually 

Respondent's  obligation:  Mandatory 

OMB  desk  officer  Timothy  Sprehe.  39S- 
4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  Constitution  Avenue,  N.VV., 
Washington,  DC.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Tim  Sprehe,  OMB  Desk  Officer.  Room 
3235.  New  Executive  Office  Building, 
Washington.  D.C.  20503. 
Linda  Engelmeier, 

Management  Analyst,  for  Edward  Michals, 
Departmental  Clearance  Officer. 

[FR  Doc  83-19247  Tiled  7-15-83: 8:45  am) 
BiUJNC  COOC  SSIO-CW-M 


Foreign-Trade  Zones  Board 

[Docket  No.  22-S3) 

Foreign-Trade  Zone  18— San  Jose, 
California;  Application  Tor 
Reorganization 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  San  Jose, 
California,  grantee  of  Foreign-Trade 
Zone  18,  requesting  authority  to 
reorganize  its  general-purpose  foreign- 
trade  zone  in  San  Joes,  within  the  San 
Francisco-Oakland  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  use.  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  Part  4O0).  It  was 
formally  filed  on  July  8,  1983.  The 
applicant  is  authorized  to  make  this 
proposal  under  Sections  6300-6304. 
Chapter  4  of  the  Cahfomia  Government 
Code. 

On  November  27. 1974,  the  Board 
authorized  the  City  of  San  Jose  to 
establish  a  foreign-trade  zone  (Board 
Order  103,  39  FR  42031.  12/4/74).  The 
project  currently  involves  30  acres 
within  the  International  Business  Park, 
San  Jose.  Temporary  modifications  were 
approved  on  October  18,  1982  (.A -8-82) 
and  March  3,  1983  (A-3-83). 

The  City  now  requests  authority  to 
permanently  reorganize  the  zone  project 
to  relocate  the  general-purpose  zone 


facility  and  establish  two  zone  annexes. 
Public  zone  operations  would  be 
transferred  from  the  International 
Business  park  site  to  a  facility  covenng 
5  acres  at  535  Brennan  Avenue,  within 
the  Rincon  de  los  Esteros  Industrial 
Redevelopment  Project  San  Jose  A 
50,000  square  foot  warehouse  is 
available  for  storage,  inspection  and 
repackaging  operations.  CC.B.S. 
Warehousing  Services,  Inc..  operator  of 
the  facility,  has  been  designated  by  the 
City  as  the  new  operator  of  the  zone 
project. 

Annex  lA  will  be  for  the  precious 
metals  recovery  operations  of  Metal 
Processing  Industries.  Inc.,  covering 
18,000  square  feet  m  Building  .\.  1919 
Lundy  Avenue.  San  Jose  which  has 
been  in  use  as  a  temporarv  site.  The 
company  crushes  defective  computer 
circuits  and  recoverd  the  precious  metal 
for  a  variety  of  clients.  Annex  IB 
involves  the  operations  of  Olympus 
Corporation,  covenng  35,000  square  feet 
at  2185  Fortune  Dnve,  San  )ose.  which  is 
located  on  an  inactive  portion  of  the 
original  approved  zone  area.  The 
company  wnll  use  this  facility  to  inspect 
and  adjust  imported  medical 
endoscopes,  and  to  eventually  assemble 
some  of  the  units.  While  the  applicant 
refers  to  these  sites  as  anne:\es.  as 
private  manufacturing  operations,  they 
will  be  evaluated  under  the  criteria  for 
subzones. 

In  accordance  with  the  Boards 
regiilations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
apphcation  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230:  Paul  Andrews, 
District  Director,  U.S.  Customs  Service, 
Pacific  Region.  555  Battery  St..  P.O.B. 
2450.  San  Francisco,  CA  94111;  and  Lt. 
Colonel  Edward  M.  Lee.  Jr..  District 
Engineer,  U.S.  Army  Engineer  District 
San  Francisco.  211  Main  St.,  San 
Francisco.  CA  ft4105. 

Comments  concerning  the  proposed 
zone  reorganization  are  invited  in 
writing  from  interested  persons  and 
organizations  They  should  be 
addressed  to  the  Board  s  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  August  12, 
1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  Economic  Development  San 

Jose  City  Hall,  Room  408  501  N.  First 

Street  San  lose.  CA  95110 
Office  of  the  Executive  Secretary 

Foreign-Trade  Zones  Board  U.S. 

Department  of  Commerce,  Room  1872 
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14th  and  Pennsylvania,  N.W. 
Washington,  DC.  20230. 
Dated.  July  12.  198J. 
loiui  |.  Oa  Ponte.  Jr.. 

E.xecutive  Secretary. 

(FR  LXic  83-19320  Filed  r-lS-«3;  a-45  am) 
BILLING  CODE  ISIO-K-M 


International  Trade  Administration 

Certain  Textiles  and  Textile  Products 
From  Argentina;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administraiion,  Commerce 

action:  .Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
.Argentina,  specifically  men's  and  boys' 
woolen  apparel.  The  review  covers  the 
period  January  1.  1982  through 
December  31,"l982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  there  was  no  bounty  or 
grant  conferred  during  the  period. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  18,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorenza  Olivas  or  Larry  Hampel.  Office 
of  Compliance.  International  Trade 
.-Xdministration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (2021  3"-2786, 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  23. 1983.  the  Department 

of  Commerce  ("the  Department") 
published  m  the  Federal  Register  (48  FR 
7611)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
.•\rgentina  (47  FR  53421.  November  16. 
1978)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
.'\s  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  men's  and  boys' 
woolen  apparel.  Such  merchandise  is 
currently  classifiable  under  the  items  of 
the  Tariff  Schedules  of  the  United  States 


Annotated  ("TSUSA")  listed  in  the 
Appendix  to  this  notice. 

The  review  covers  the  period  January 
1. 1982  through  December  31, 1982  and 
two  programs:  (1)  The  reembolso.  a  cash 
rebate  of  indirect  taxes;  and  (2)  a 
preferential  pre-export  financing 
program. 

Analysis  of  Programs 

(1)  Reembolso.  The  reembolso  is  a 
rebate  of  indirect  and  direct  taxes,  upon 
exportation  of  merchandise,  paid  as  a 
percentage  of  the  f.o.b.  invoice  price. 
Although  the  Government  of  Argentina 
rebates  upon  exportation  all  indirect 
and  direct  taxes  borne  by  the  exported 
product,  the  Tariff  Act  allows  the  rebate 
of  only  the  following:  (1)  taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Aimex  1.1  of  part  355  of  the 
Commerce  Regulations)  and  (2)  indirect 
taxes  levied  at  the  fmal  stage  [see 
Annex  1.2  of  part  355  of  the  Commerce 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  the  Department  considers  the 
difference  to  be  an  overrebate  of 
indirect  taxes,  and,  therefore,  a  subsidy. 

To  calculate  the  net  subsidy  on  men's 
and  boys'  woolen  apparel,  we  allowed 
the  rebate  of  indirect  taxes  on  raw 
materials,  which  constitute  the  bulk  of 
the  taxes.  In  addition  we  allowed  final 
stage  indirect  taxes,  such  as  excise 
taxes.  We  disallowed  taxes  on  labor,  on 
"indirect  expenditures"  and  on  other 
items  not  physically  incorporated. 

Based  on  our  analysis,  we  have  found 
that  indirect  taxes  on  physically 
incorporated  inputs  and  final  stage 
indirect  taxes  on  men's  and  boys' 
woolen  apparel  amount  to  19.33  percent 
ad  valorem. 

Effective  December  24. 1981,  the 
Government  of  Argentina  reduced  the 
reembolso  rate  on  exports  of  men's  and 
boys'  woolen  apparel  from  25  percent  to 
10  percent  ad  valorem.  We  preliminarily 
find  that  this  reduction  eliminated  the 
overrebate  which  we  previously  found 
countervailable. 

(2)  Preferential  Financing.  The 
preferential  financing  program  makes 
pre-export  loans,  in  pesos  indexed  to 
U.S.  dollars,  available  to  exporters  at  an 
interest  rate  of  one  percent.  Such  funds 
are  available  for  a  period  of  up  to  180 
days,  and  are  to  be  repaid  no  later  than 
60  days  after  the  export  date.  The  funds 
are  provided  by  the  Central  Bank  of 
Argentina  and  disbursed  by  private 
commercial  banks  to  individual 
borrowers. 

For  men'.8  and  boys'  woolen  apparel, 
the  Central  Bank  limited  potential  loan 
amounts  to  60  percent  of  the  contracted 


f  o.b.  price.  However,  because  the 
Government  of  Argentina  has  informed 
us  that  this  program  was  not  used  during 
1982  for  mens  and  boys'  woolen  apparel 
exports  to  the  United  States,  we 
preliminarily  determine  that  there  was 
no  benefit  conferred  under  the 
preferential  financing  program  during 
the  period  of  review. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  conferred  during  the  period  of 
review  to  be  zero  percent.  The 
Department  intends  to  instruct  the 
Customs  Service  to  liquidate  entries  of 
this  merchandise  exported  on  or  after 
January  1, 1982  and  on  or  before 
December  31, 1982  without  regard  to 
countervailing  duties. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  not  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act.  on 
any  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
current  review.  This  deposit  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  pubUcation 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  July  11, 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix 

Wearing  Apparel 

372.0BOO{b) 

372.1020(a)fb) 

372.101 5(a)(b) 

372.2500  (for  male  infants) 

372.3000(b) 

372.3500(b) 


372.4000(b) 

372.4500(b) 

373.0500  of  wool 

373.1500 

376.0800(b) 

378.3510(b) 

378.4000(b) 

378.4500(b) 

379.1100 

3791300 

379.1510  through  379.1530 

379.1710  through  379.1750 

379.2010 

379.2020 

379.3520(a) 

379.6615(a) 

379.6934  through  379.6958(a) 

379.7100 

379.7240  through  379.7295 

379.7400 

379.7510 

379.7530 

379.7605  through  379.7650 

379.7810  through  379.7850 

379.7900 

379.8100 

379.8311  through  379.8360 

379.8410 

379.8420 

379.8615(a) 

379.8715(a) 

379.9815(a) 

(a)  Wool  articles  classified  under  this 
TSUSA  item  number  are  covered  by  this 
notice  if  they  are  included  in  the  textile 
category  system  used  by  the  United  States  to 
monitor  and  administer  the  U.S.  textile  trade 
agreements  made  pursuant  to  the 
Arrangement  Regarding  International  Trade 
in  Textiles,  December  20. 1973,  25  U.S.T.  1001. 
TIAS7840. 

(b)  If  the  item  is  for  men  and  boys,  it  is 
included  in  this  notice.  The  term  "men  and 
boys"  should  be  interpreted  in  accordance 
with  the  apphcable  headnotes  to  the  schedule 
part  and  subpart  in  which  the  TSUSA  number 
falls.  Where  the  phrase  is  not  covered  by 
such  headnotes,  items  classified  under  the 
TSUSA  number  which  can  be  used  by  either 
sex  are  covered  by  this  notice.  Items  under 
TSUSA  numbers  identifiable  as  being 
intended  exclusively  for  women  and/or  girls 
are  not  covered  by  this  notice 

(FR  Doa  83-19319  Filed  7-15-83: 8:«S  am) 
BILUNG  CODE  3510-2»-« 


International  Trade  Administration 

University  of  Florida/Shands  Hospital. 
Inc.  et  al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
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consolidated  decision  is  available  for 
public  review  between  830  AM  and  5KK) 
PM  in  Room  1523.  Statuton,-  Import 
Programs  Staff.  US  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  V\  ashmgton,  DC.  20230. 

Docket  No.  83-175.  Appiicant: 
University  of  Florida/Shands  Hospital 
Inc..  Division  of  Surgical  Pathologv.  Box 
1-275.  JHMHC,  Gainesville.  H.  32610. 
Instrument:  Electrgn  Microscope,  Model 
109  with  Accessories.  Manufacturer 
Carl  Zeiss.  West  Germany.  Intended  use 
of  instrument:  See  notice  on  page  20973 
in  the  Federal  Register  of  .May  10, 1983. 
Instrument  ordered  .^pnl  9.  1983. 

Docket  No.  8:i-l83  Applicant:  Yale 
University.  School  of  Medicine.  333 
Cedar  Street.  New  Haven.  CT  06510. 
Instrument:  Electron  Microscope,  Model 
JEM  1200EX  and  Accessones. 
Manufacturer  JEOL  Ltd..  [apan. 
Intended  use  of  instniment  See  notice 
on  page  23286  in  the  Federal  Register  of 
May  24. 1983.  Instrument  ordered: 
December  22. 1982. 

Docket  No.  83-199.  Applicant:  The 
Rockefeller  University^l230  York 
Avenue.  New  York.  NY  10021. 
Instrument:  Electron  Microscope.  JEM- 
lOOCX  and  Accessories.  Manufacturer 
JEOL  Ltd..  Japan.  Intended  use  of 
instrument:  See  notice  on  page  27282  in 
the  Federal  Register  of  June  14. 1983. 
Instnmienf  ordered:  April  1.  1983. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  valse  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  either 


at  the  time  of  order  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CraeL 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FK  Doc  «3-tSZ«  riled  T-is-tt  fe46  nn| 
■LUNO  COK  MM-2»4I 

State  Untverstty  of  New  York  at 
Buffalo;  Decision  on  Appitcation  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  foliowing  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6{c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  bv  4"  FK 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230. 

Docket  No.  83-139.  Applicant:  State 
University  of  New  York  at  Buffalo.  202 
Crofts  Hall.  Amherst.  NY  14260. 
Instrument:  Fan  Test  Set  #TE.84. 
Manufacturer  Experimental  Engineering 
Equipment  Ltd..  Canada.  Intended  use  of 
instrument:  See  notice  on  page  23288  in 
the  Federal  Register  of  May  24. 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
measures  total  head,  rate  of  flow,  power 
input  and  efficiency.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  Jime  28. 1983  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instnmient.  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
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is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11  105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

IFR  Doc  83-I9ZM  Filed  7-15-83:  8:45  am| 
WLIINO  CODE  3S10-2S-M 


University  of  Idaho;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educationn!.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
ppgulations  i.ssued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  PR 
32517).  I 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8;30  A.Nt  and  5:00  PM  in  Room 
1523  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  N'W..  Washington. 
DC.  20230. 

Docket  .\'o.  83-142.  Applicant: 
University  of  Idaho,  Moscow.  ID  83843. 
Instrument:  VG  7070  GC/Mass 
Spectrometer  with  Demonstrator  Model 
11/250  Data  System.  Manufacturer:  VG 
Instruments  Group.  United  Kingdom. 
Intended  use  of  instrument:  See  notice 
on  page  13214  in  the  Federal  Register  of 
March  30,  1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
domestic  manufacturer  was  both  "able 
and  willinji"  to  m.anufacture  an 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  such  purposes  as  the  instrument  is 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
§  301.5(d)(2)  of  the'regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(December  7.  1982). 

Reasons:  The  foreign  instrument  has  a 
resolution  of  25.000  (10%  valley 
definition)  and  a  combined  CI/EI 
capability.  Instruments  offered  by  the 
Nuclide  Corporation  (Nuclide)  meet 
these  specifications  but  .Nuclide  failed  to 
respond  to  a  phone  call  for  information 
(on  September  24,  1982),  a  follow  up 
letter  dated  October  4,  1982  and  a 
formal  request  for  quote  (RFQ)  sent 
October  26,  1982.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  Mav  10,  1983  that 


(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purposes  and 
(2)  it  knows  of  no  domestic 
manufacturer  both  willing  and  able  to 
provide  an  instrument  with  the  required 
feature  (features)  at  the  time  the  foreign 
instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments  §  301.5(d)(2)  of  the 
regulations  provides: 

*  *  *  In  determining  whether  a  U.S. 
manufacturer  is  able  and  willing  to  produce 
an  instrument  and  have  it  available  without 
unreasonable  delay,  the  normal  commercial 
practices  applicable  to  the  production  and 
delivery  of  instruments  of  the  same  general 
category  shall  be  taken  into  account,  as  well 
as  other  factors  which  in  the  Director's . 
judgment  are  reasonable  to  take  into  account 

under  the  circumstances  of  a  particular  case 

*  •  ♦ 

Among  other  things,  this  subsection 
also  provides: 

*  *  *  If  a  domestic  manufacturer  was 
formally  requested  to  bid  an  instrument, 
without  reference  to  cost  limitations  and 
within  a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and  the 
domestic  manufacturer  failed  formally  to 
respond  to  the  request  for  the  purposes  of 
this  section  the  domestic  manufacturer  would 
not  be  considered  willing  to  have  supphed 
the  instrument 

The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument.  Where  an  applicant  as  in 
this  case,  attempts  to  contact  a  domestic 
manufacturer  in  good  faith  and  submits 
a  RFQ  but  the  manufacturer  does  not 
respond  it  is  apparent  that  the  domestic 
manufacturer  is  either  not  willing  or  not 
able  to  produce  an  instnmient  of 
equivalent  scientific  value  to  the  foreign 
instrument.  Accordingly,  the  Department 
of  Commerce  finds  that  no  domestic 
manufacturer  was  both  "willing  and 
able"  to  manufacture  a  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  foreign  instrument  is 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Fh-ogram  No.  11.105.  Importation  of  Duty-free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  83-19245  Filed  7-15-8S:  8:45  am) 
BILUMG  COOC  3510-25-«l 


COIWMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983;  Additions 

AGENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1983  commodifies  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  luly  18, 1983. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  55:'-1145, 

SUPPLEMENTARY  INFORMATION:  On  April 
1.  and  April  29, 1983.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (48  PR  14021  and  48  PR  19456)  of 
proposed  additions  to  Procurement  List 
1983,  November  18,  1982  (47  PR  52101): 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46--16C.  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1983: 

Class  4130 

Filter.  Air  Conditioning 

4130-00-203-3321 

4130-00-274-7800 

413Q-00-75&-1840 

4130-00-249-0966 

Class  7520 

Trimmer,  Paper  7520-00-224-7620 
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(For  GSA  Regions  1,  2,  3.  W,  4.  5,  6.  and 

7  only) 

C.  W.  Fletcher. 

Executive  Director. 

|FR  Doc  83-1S318  Filed  7-1S-89;  8c4S  ami 
BILUNG  COOe  6S20-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board  Task  Force  on 
Fire  Support  for  Amphibious  Warfare; 
Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Fire  Support  for  Amphibious 
Warfare  will  meet  in  closed  session  on 
8-9  September  1983  in  the  Pentagon, 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  8-9  September  1983 
the  Task  Force  will  consider  the  basic 
requirements  for  fire  support  during 
amphibious  warfare  operations. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463.  as  amended  (5  U.S.C. 
App.  I.  (1976)).  if  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  July  13.  1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

|FR  Doc  83-19348  Filed  7-15-83;  MS  am] 
BILLINC  CODE  3S10-01-M 


Department  of  the  Air  Force 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  O.MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  Submission;  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collection; 
(4)  Type  of  respondents:  (5)  An  estimate 
of  the  number  of  responses:  (6)  An 
estimate  of  the  total  number  of  hours 


needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded:  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

NEW 

USAF  Quality  of  .Medical  Care  Survey. 
USAF  SCN  82-94 

This  information  is  needed  to  address 
Air  Force  retired  members'  satisfaction 
with  the  medical  care  they  receive  at 
USAF  medical  facilities. 

Air  Force  retired  members:  600 
responses;  300  hours. 

Forward  comments  to  Edward 
Spinger.  OMB  Deks  Officer.  Room  3235. 
NEOB.  Washington.  D.C.  20503.  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD.  DIRMS.  IRAD.  Room 
1C514,  Pentagon.  Washington.  D.C. 
20301.  telephone  (202)  697-1195. 

(A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Capt. 
Blackhurst.  HQ  AFMPC/MPCYPS.  Randolph 
AFB.  TX  78150.  telephone  (512)  652-6122) 
Dated:  July  13. 1983. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

FK  Doc  83-19347  Filed  7-15-83:  ft4S  am) 
BILLING  CODE  3910-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

July  8.  1983. 

The  USAF  Scientific  Advisory  Board 
Strategic  Cross-Matrix  Panel  Ad  Hoc 
Committee  on  the  Small  Missile  will 
meet  at  the  Pentagon.  Washington.  D.C. 
on  August  8-10.  1983.  The  purpose  of  the 
meeting  will  be  to  assess  technical 
approaches  to  implementing  the  small 
missile  program.  The  meeting  will 
convene  at  8:00  a.m.  to  5:00  p.m.  each 
day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Winnibei  F.  Holmes. 

Air  Force  Federal  Register  Liaison  Officer. 

in?  Dot  ai-lRldP  Filed  "-1S-8J:  8:45  am) 
BIUJNG  COOE  3910-01-M 


Departn>ent  of  the  Army 

Availability  of  the  Draft  Environmental 
Impact  Statement  Construction/ 
Operation  of  Proposed  Chemical 
Agent  Disposal  System  on  Johnston 
Ato4l 

AGENCv:  Department  of  the  Army.  DOD. 

ACTION:  Notice  of  Availability  of  a  Draft 
Environmental  Impact  Statement  on  the 
potential  impact  from  the  design, 
construction,  operation  and 
decontamination  of  a  proposed  chemical 
agent  disposal  system  on  Johnston  Atoll. 

1.  Description  of  the  Action:  The  Army 
is  proposing  to  destroy  obsolete  and 
unserviceable  agents  and  munitions 
presently  stored  at  Johnston  Atoll 
(Central  Pacific  Ocean)  because  they 
are  deteriorating  rapidly  in  the  tropical 
salt  air  environment  of  the  Atoll.  Not 
only  will  the  munitions  and  agents 
eventually  require  destruction,  but 
postponing  their  destruction  at  Johnston 
Atoll  will  increase  the  costs  and 
complexity  of  future  disposal  operations 
and  will  increase  the  risk  of  accidental 
release  of  agent  with  the  inherent 
potential  impact  to  personnel  and  the 
environment.  The  US  Army  has  studied 
the  feasibility  and  desirability  of  the 
destruction  of  obsolete  and 
unserviceable  chemical  agents  and 
munitions  presently  stored  in  the 
Southwest  quadrant  of  Johnston  Island. 
Johnston  Atoll.  Agents  requiring 
destruction  are  the  nerve  agents.  GB  and 
VX.  and  the  blistering  agent.  HD.  which 
are  contained  in  bombs,  rockets, 
projectiles,  and  mines  as  well  as  ton 
containers.  The  study  considered  a 
number  of  alternatives  and 
combinations  involving  siting  of  the 
project,  processes  to  destroy  agents,  and 
scrubber  waste  disposal.  The  preferred 
combination  of  alternatives  is  the 
destruction  of  the  chemcial  agents  and 
other  combustible  components  of  the 
munitions  by  incineration  at  Johnston 
Atoll,  with  the  facility  located  on  the 
West  Peninsula  of  Johnston  Island.  The 
resultant  non-toxic  scrubber  waste  salts 
will  be  stored  at  Johnston  Island.  No 
significant  adverse  environmental 
impacts  are  expected  from  the  proposed 
operations.  An  indirect  consequence  of 
the  proposed  project  will  be  the 
doubling  of  the  island's  human 
population  and  proportionate  increase 
in  municipal  wastes  and  recreational 
contact  with  the  natural  resources  of  the 
Johnston  .Atoli  .National  Wildlife  Refuge. 
However,  the  proposed  protect  will 
result  in  the  removal  of  a  potential 
hazard  and  the  propwsed  design  and 
management  controls  will  be  sufficient 
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to  avoid  significant  environmental 
effects. 

2.  A  notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  facility  was  published  in  the 
Federal  Register  on  February  25, 1983.  A 
public  scoping  meeting,  also  announced 
in  the  Notice  of  Intent,  was  held  in 
Honolulu.  Hawaii  on  March  17,  1983  so 
that  interested  individuals  and  agencies 
could  assist  the  Department  of  the  Army 
in  determining  the  significant  issues 
related  to  the  proposed  action.  Issues 
identified  at  the  public  scoping  meeting 
and  those  expressed  in  writing  to  the 
Department  of  the  Army  have  been 
considered  in  the  preparation  of  the 
Draft  Environmental  Impact  Statement. 

3.  The  proposed  action  involves  the 
construction  of  an  advanced  industrial- 
type  facility  that  will  use  the  latest 
combined  state-of-the-art  technology 
and  processes  successfully 
demonstrated  at  the  Army's  prototype 
Chemical  .Agent  Munitions  Disposal 
System  (CAMDS),  which  has  been  in 
operation  at  Tooele  .A.rmy  Depot  Utah 
since  September  1979. 

4.  The  alternatives  to  the  proposed 
action,  discussed  in  the  DEIS,  are: 

•  No  action:  Continue  to  store  the 
obsolete/unserviceable  munitions  at  JA. 

•  Construction  of  a  chemical  disposal 
facility  at  an  alternate  site  and  ship  the 
munitions  to  that  site. 

•  Transfer  the  chemical  agents/ 
munitions  stored  at  JA  to  another  site 
for  storage. 

•  Disposal  of  the  unserviceable/ 
obsolete  chemical  m.unitions  by  ocean 
dumping. 

•  Disposal  of  the  unserviceable/ 
obsolete  chemical  munitions  at  sea  by 
shipboard  incineration  as  was  done  for 
Herbicide  Orange. 

•  Neutralize  the  chemical  agents 
rather  than  incinerate  them. 

•  Develop  means  to  reprocess  the 
chemical  agents  to  reusable  products. 

Environmental  impact  analyzed 
include  air  quality,  water  quality,  waste 
disposal,  human  health,  noise, 
endangered  species,  other  fish  and 
wildlife  and  socioeconomics. 

5.  Notice  is  further  given  of  the 
initiation  of  the  public  comment  period 
of  45  days  commencing  from  the  date  of 
publication  of  this  notice. 

6.  Comments  on  the  DEIS  should  be 
submitted  in  writing  to  the  US  Army 
Division  Engineer.  Pacific  Ocean,  Ft. 
Shafter,  HI  96858. 

7.  Copies  of  the  DEIS  may  be  obtained 
by  writing  to  the  above  address  or  the 
Commander.  US  Army  Toxic  and 
Hazardous  Materials  Agency.  ATTN: 


DRXTH-ES.  Aberdeen  Proving  Ground, 
MD  21010. 

Dated:  July  13, 1983. 
Joho  T.  Nash. 

Acting  Deputy  for  Environment.  Safety  and 
Occupational  Health,  OASA(lL&FMj. 

|FR  Doc  83-19242  Filed  7-1S-63  S:4S  am| 
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Department  of  the  Army,  Corps  of 

Engineers 

Intent  To  Prepare  a  Dra't 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Regulatory  Permit 
for  Construction  of  Jnderwater 
Petroleum  Pipeline  Across  the  Sampit 
River,  Georgetown  County,  South 
Carolina 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  Carolina  Refining  and 
Distributing  Company  applied  for  a 
Department  of  the  Army  (DA)  permit  to 
construct  an  underwater  pipeline  across 
the  Sampit  River  in  Georgetown, 
Georgetown  County,  South  Carolina,  for 
the  purpose  of  carrying  crude  oil  to  a 
proposed  30.000-barrel  per  day  refinery 
and  returning  the  refined  products  to  the 
State  Ports  Authority  pier.  A  Joint  Public 
Notice,  P/N  79-5R-319,  was  issued  on 
3  December  1979  by  the  Charleston 
District.  Corps  of  Engineers,  and  the 
State  of  South  Carolina  describing  this 
proposed  project.  Concern  expressed  by 
Federal,  State,  and  local  agencies  and 
individuals  has  resulted  in  the  decision 
to  prepare  an  EIS. 

2.  The  DEIS  will  include  but  not  be 
limited  to  a  discussion  of  the  following 
alternatives:  pipeline  routes;  plant  sites; 
alternate  methods  of  oil  handling; 
alternate  plant  size;  permit  issuance; 
permit  issuance  with  special  conditions; 
and  permit  denial. 

3.  a.  During  the  processing  of  this 
permit  application,  numerous  agencies 
and  individuals  provided  comments 
regarding  the  proposed  action.  This 
includes  comments  made  during  a  public 
meeting  held  in  Georgetown,  South 
Carolina,  on  8  October  1981.  Further 
informal  and  formal  coordination  will 
continue  during  the  EIS  process. 

b.  Significant  issues  to  be  discussed  in 
the  DEIS  will  include  but  not  necessarily 
be  limited  to  the  following:  potential 
effects  of  construction  and  operation  of 
the  underwater  pipeline;  potential 
effects  of  the  construction  and  operation 


of  an  oil  refinery;  potential  effects  on 
fish  and  wildlife  including  endangered 
species,  of  possible  oil  spills:  water 
quality  and  air  quality  changes;  land  use 
changes;  and  potential  effects  on  socio- 
economic conditions  in  the  area. 

c.  As  lead  agency  for  processing  the 
DEIS,  the  Corps  of  Engineers  will  ask 
the  U.S.  Fish  and  Wildlife  Service, 
National  Marine  Fisheries  Service. 
Environmental  Protection  Agency,  and 
the  U.S.  Coast  Guard  to  serve  as 
cooperating  agencies  and  contribute  to 
the  preparation  of  the  EIS.  As  the 
scoping  process  proceeds,  similar 
requests  may  be  made  to  other  agencies. 

4.  A  scoping  meeting  will  be  held  at  9 
a.m.  on  22  July  1983  in  Room  333  of  the 
L.  Mendel  Rivers  Federal  Building, 
Charleston,  S.C.  This  meeting  is  planned 
primarily  for  Federal,  State,  and  local 
agencies  and  environmental  groups  and 
organizations.  Other  meetings  may  be 
held  if  a  need  develops  during  the 
course  of  the  scoping  process.  Interested 
individuals  who  wish  to  contribute  to 
the  scoping  process  are  urged  to  submit 
suggestions  to  the  Charleston  District  as 
soon  as  possible. 

5.  It  is  estimated  that  the  DEIS  will  be 
available  to  the  public  for  review  and 
comment  in  early  1984. 

ADDRESS:  Questions  about  the  permit 
application  can  be  answered  by 
Clarence  A.  Ham,  U.S.  Army  Engineer 
District,  Charleston,  P.O.  Box  919, 
Charleston,  S.C.  29402,  (803)  724-4604  or 
FTS  677-4604.  Questions  about  the  EIS 
can  be  answered  by  John  L.  Carothers. 
same  address,  (803)  724^258  or  FTS 
677^258. 

Dated:  July  11, 1983. 
F.  L.  Smith,  Jr., 
LTC,  Corps  of  Engineers,  District  Engineer. 

|FR  Ckx  S3-19356  Filed  7-15-83:  8:45  «m| 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Adult  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES:  August  15, 1983,  9:00  a.m.  to  5:00 


/ 
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p.m.,  adult  education  program 
visitations  to  military  installations, 
Sweetwater  Union  High  School  District, 
and  San  Diego  Community  College 
District:  August  16-17. 1983.  9:00  a.m.  to 
5:00  p.m.,  full  Council  meeting. 

ADDRESS:  The  Seapoint  Hotel.  4875 
North  Harbor  Drive.  San  Diego. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  Banks,  Administrative  Assistant. 
National  Advisory  Council  on  Adult 
Education,  425  13th  St..  NW.. 
Washington.  DC.  20004  f202/376-8892). 

SUPPLEMENTARY  INFORMATION:  The 

National  Adv  isory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  established 
to; 

Advise  the  Secretary  in  the  preparation  of 
general  regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
title,  including  policies  and  procedures 
governing  the  approval  of  State  plans  under 
section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

Review  of  S.  1039.  Vocational  and  Adult 

Education  Block  Grant 
Reauthorization  of  the  Adult  Education  Act 
Annual  Report 
Report  on  Adult  Literacy 
Committee  Reports 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  NW..  Suite  323. 
Washington.  D.C.  20004,  from  the  hours 
of  8:00  a.m.  to  4:30  p.m. 

Signed  at  Washington,  D.C,  on  July  13. 
1983. 

Rick  Ventura. 

Executive  Director,  National  Achisory 
Council  on  Adult  Education. 

(f'R  Doc  83-1923-  Filed  7-15-63;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 

International  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements;  Australia 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Australia  Concerning  Peaceful  Uses 
of  Nuclear  Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  sales: 

Contract  Number  S-AU-119,  to 
Queensland  Mines,  Ltd..  Northern 
Territory.  Australia.  42.4  grams  of 
natural  uranium,  for  use  as  standard 
reference  material. 

Contract  Number  S-AU-120.  to  the 
State  X-Ray  Laboratory.  Western 
Australia.  15.463  grams  of  natural 
uranium  and  1.74  grams  of  thorium,  for 
use  as  standard  reference  materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
talce  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  July  8. 1983. 

George  J.  Bradley,  Jr.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FH  Doc.  83-19181  Filed  7-1S-83:  8:45  am| 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement  European  Atomic  Energy 
Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 


agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
777,  to  the  Atomic  Energy  Research 
Establishment,  the  United  Kingdom. 
0.005  grams  of  uranium,  enriched  to  33% 
in  U-235.  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  July  8. 1983. 

George  J.  Bradley.  Jr.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

IFR  Do<    83-19183  Filed  7-15-83.  8:45  ain| 
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International  Atomic  Energy 
Agreements:  Proposed  Subsequent 
Arrangement,  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/EU(JA)-56. 
from  Japan  to  Belgium,  five  fuel  rods 
containing  2,300  grams  of  uranium, 
enriched  to  3.26/%  in  U-235.  for 
irradiation  in  the  R-3  reactor. 

In  accordance  wnth  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  retransfer 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


For  the  Department  of  Energy. 
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G«or^ ).  Bradley,  |r„ 

Principal  Deputy  Assistant  Secretary  far 
InternatJonaJ  Affairs. 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Swrltzertand 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Govenunent 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  mvolves  approval  of  the 
following  sale:  Contract  Number  S-SD- 
123,  to  the  Swiss  Federal  Institute  for 
Reactor  Research.  2.1  grams  of 
plutonium  -239  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determmed  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  Iu!y  8.  198.3. 

George  ].  Bradley,  |r,. 

Principal  Deputy  Assrstairt  Secretary  for 
International  Affairs 

BILLING  COOC  MSO-OI-M 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U  S.C.  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  .A.menca  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subset! uent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  mvoUes  ap}>roval  for  supply 
of  the  followmg  material:  Contract 
Number  VVC-SIV17.  with  the  Swiss 
Institute  for  Nuclear  Research,  Villigen, 
Switzerland,  57  grams  of  depleted 
uranium,  for  use  m  connection  with 
experiments  to  investigate  the  physical 
and  reaction  kinetics  of  muon  induced 
processes. 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  July  8. 1983. 

George ).  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs 

|FR  Doc  83-19182  Filed  7-15-83  8:45  amj 
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Economic  Regulatory  Administration 

[ERA  Docket  No.  82-CERT-021  as 

Amended] 

Bethlehem  Steel  Corp^  Application  for 
Amendment  To  Existing  Certification 
of  the  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  November  17, 1982,  Bethlehem 
Steel  Corp.  (Bethlehem).  Bethlehem,  Pa., 
was  granted  a  certificate  of  an  eligible 
use  of  natural  gas  to  displace  fuel  oil  by 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  82-CERT-021).  The 
certification  was  for  the  ehgible  use  of 
4,000  Mcf  per  day  of  natural  gas 
purchased  from  Phillips  Production  Ca 
for  use  by  Bethlehem  at  its  Bethlehem 
Plant  in  Bethlehem,  Pa.  The  volume  of 
natural  gas  was  estimated  to  displace 
the  use  of  approximately  28,700  gallons 
per  day  of  No.  6  fuel  oil  (IJ)  percent 
sulfur).  The  transporter  and  distributor 
were  Columbia  Gas  Transmission  Corp. 
and  UGI  Corp.,  respectively.  That 
certificate  will  expire  on  November  16, 
1983. 

On  June  21, 1983,  Bethlehem  filed  an 
application  for  amendment  to  the 
existing  certification  of  an  eligible  use  to 
add  Industrial  Energy  Services  Co., 
Pittsburgh,  Pa.,  as  an  eligible  seller  at 
the  above  facility,  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16, 1979). 
All  other  aspects  of  the  November  17, 
1982,  certification  remain  unchanged. 
The  ajnendmeat  is  on  file  and  available 
for  public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Buiidmg. 
1000  Independence  Avenue,  SW., 
Washington,  D.C  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  hohdays. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 


person  wishing  to  comment  concerning 
this  application  for  amendment  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division,  RG-42,  Room  GA- 
093,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
persons  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  July  12, 
1983. 

James  W.  Worlunan, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  83-19328  Filed  7-15-83:  8:45  am) 
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[ERA  Docket  No.  83-CERT-119  et  al.] 

Gold  Bond  Building  Products  Co.  et  al.; 
Certifications  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fud  oil  pursuant  to  10  CFR  Part 
595  (44  FR  4792a  August  16,  1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42,  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays 
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Appfcalion  and  laciity  localion 


QaUBond  Buidng  Productt  Co    Lorair.  Ow  Sartimore.  Md.. 
Hofrmnn  Induslnes.  inc  .  Stnkfng  Sprmg.  Pa 

Oscar  Mayor  Foods  Corp ,  Bmrdstown.  M 

Ouncy  Soybaan  Co..  Quncy.  IH 

HafftisotvWalker  Ralraclorias  U.S,  BaRnnra.  Md !ZZ 

H«mi  U  S  A    Fremont  Ohio _.... 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16,  1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and.  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C.,  on  July  12, 
1983. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-19324  Filed  7-1S-83;  B.-45  am] 
BILUNG  COOE  6450-01-M 


(940X0023] 

Hydrocarbons.  Ltd.:  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Hydrocarbons,  Ltd. 
of  Norwalk,  California.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.183. 
The  total  violation  alleged  during 
January  1978  through  December  1980  is 
S556.786.76. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulator^'  Administration,  Attn:  John 
W.  Sturges,  Director,  440  S.  Houston, 
Room  306.  Tulsa.  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  U.S.  Department 
of  Energy,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461, 
in  accordance  with  10  CFR  205.193 


May  23.  ig«3.. 

May  23.  1983.. 
May  25.  IMS.. 
May  2S.  1983.. 
May  25.  1983.. 
May  25.  1983.. 


DocfeatNo 


8»-CeRT-11«._ 
•»-CERT-120„ 
•3-CERT-122_. 


83-CERT-123.. 
83-CEm-124_ 
83-CSJT-12S.. 


Issued  in  Tulsa,  Oklahoma,  on  the  29th  day 
of  June  1983. 

John  W.  Sturges, 

Director.  Tulsa  Office,  Economic  Regulatory 
Administration. 


fFR  Doc  83-19322  Filed  7-1S-83;  SKS  < 
nuJNG  COOE  MSO-01-M 


»l 


[6COX002751 


Liberty  Trading  Co.  and  Ray  Levrier, 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Liberty  Trading 
Company  and  Ray  Levner  of  Houston, 
Texas.  This  Proposed  Remedial  Order 
alleges  violations  in  the  pricing  of  crude 
oil  of  10  CFR  212.186,  210.62(c),  205.202. 
212.182  and  212.183.  The  total  violation 
alleged  during  July  1980  through 
November  1980  is  $1,326,112.92. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  John 
W.  Sturges,  Director,  440  S.  Houston. 
Room  306,  Tulsa.  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  U.S.  Department 
of  Energy.  12th  and  Pennsylvania 
Avenue.  N.W..  Washington.  DC.  20461, 
in  accordance  with  lO'CFR  205.193. 

Issued  in  Tulsa.  Oklahoma,  on  the  29th  day 
of  June  1983. 

John  W.  Sturges. 

Director.  Tulsa  Office.  Economic  Regulatory 
Administration. 

|FR  Doc  83-19322  nied  7-15-83:  8:45  ami 
BILLING  COOE  64SO-01-M 


Warrior  Oil  Co.,  Inc.; 
Remedial  Order 


Proposed 


Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Warrior  Oil  Company.  Inc.  (WOC),  of 
Tuscaloosa,  Alabama.  This  Proposed 


FBieiML  WfMiiLii  notca  ol  apptcalan 


48  FP  27817  June  17  1983 
48W7"<,'^:  J:>ne  •'  '983 
48  FR  2  4  ■>-  J  jT^,,  ■  t  -  983 
4Bfn  r  -.  .,,/.-  i  1963 
4eFP  r^,  .,,-*  15,  1983 
48  FB  2  ■i^  ju.-*  15.  1983. 


Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $359,484.72 
plus  interest  in  connection  with  the 
resale  of  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  212.  Subpart 
F  during  the  time  period  November  1973 
through  December  1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
delated,  may  be  obtained  from  James  F. 
Murphy,  Manager.  Crude  Reseller 
Program,  Economic  Reguatory 
Administration.  Department  of  Ener^', 
P.O.  Box  35228.  Dallas,  Texas  75235,  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals.  Federal  Building.  Room 
3304, 12th  and  Pennsylvania  Ave.,  N.W.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  206.193. 

Issued  in  Dallas,  Texas,  on  the  Ist  day  of 
July  1983. 

Ben  L  Lemos. 

Director.  Dallas  Office,  Economic  Regulatory 
Administration. 

(FR  Doc  83-19321  rOed  7-1S-83;  8.-4S  am| 
BlU-tMG  COOC  MSO-01-M 


lERA  DOCKET  NO  83-CERT -ITS  et  al.) 

Xtek.  Inc  et  ai.:  Applications  for 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  16. 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilties  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by4he  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  displacement  gas 
in  accordance  with  the  procedures  in  18 
CFR  Part  284.  Subpart  F. 


32628 


Federal  Register  /  Vol.  46.  No.  138  /  Monday.  July  18.  1983  /  Notices 


Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-175. 

Applicant:  Xtek,  Inc.,  Cincinnati, 
Ohio. 

Date  Filed:  [une  3, 1983. 

Facility  Location:  Cincinnati,  Ohio. 

Gas  Volume:  65,500  Mcf  per  year. 

Oil  Displacement:  11.142  barrels  of 
No.  2  fuel  oil  (0.5%  sulfur). 

Eligible  Sellers:  Exxon  U.S.A., 
Houston,  Tex.,  Texas  Gns  Corp.. 
Owensboro,  Ky.;  and  Ohio  Gas 
Marketing  Corp.,  Newark,  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston,  W.  Va.; 
Texas  Gas  Transmission  Corp., 
Owensboro.  Ky.:  Cincinnati  Gas  & 
Electric  Co.,  Cincmnaiti,  Ohio;  and 
Union  Light,  Heat  4  Power  Co.. 
Covington,  Ky. 

2.  83-CERT-187. 

Applicant:  Diamond  Shamrock  Corp., 
Irvmg.  Tex. 

Date  Filed:  June  9.  1983. 

Fdciiity  Location:  Cincinnati,  Ohio. 

Gas  Volume:  328,500  Mcf  per  year. 

Oil  Displacement:  47.798  barrels  of 
No.  6  fuel  oil  (1%  sulfur). 

Eligible  Sellers:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va. 
and  Texas  Gas  Transmission  Corp.. 
Owensboro,  Ky. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston,  W.  VA.; 
Texas  Gas  Transmission  Corp., 
Owensboro,  Ky.:  and  Cincinnati  Gas  & 
Electric  Co.,  Cincinnati,  Ohio. 

3.  83-CERT-209. 

Applicant:  Gulf  States  Utilities  Co., 
Beaumont,  Tex. 

Date  Filed:  June  20,  1983. 

Facility  Location:  Roy  S.  Nelson 
Station,  Westlake,  La. 

Gas  Volume:  5.475.000  Mcf  per  year. 

Oil  Displacement:  987.879  barrels  of 
.\o.  6  fuel  oil  (0.7%  sulfur). 

Facility  Location:  Willow  Glen 
Station,  Baton  Rouge,  La. 

Gas  Volume:  5,475,000  Mcf  per  year. 

Oil  Displacement:  987.879  barrels  of 
No.  6  fuel  oil  (0.7%  sulfur). 

Totals:  Gas  volume  10.950.000  Mcf  per 
year,  total  oil  displacement  1,975,758 
barrels  per  year. 

Eligible  Seller:  Funk  Exploration, 
Oklahoma  City.  Okla. 

Transporters:  Natural  Gas  Pipeline 
Corp.,  Chicago,  111.;  Northern  Natural 
Gas  Co.,  Omaha,  Nebr.;  Sugar  Bowl  Gas 


Corp.,  Houston,  Tex.;  Cajun  Natural  Gas 
Co.,  Houston,  Tex.;  Panhandle  Eastern 
Pipe  Line,  Houston,  Tex.;  and  United 
Gas  Pipe  Line  Co.,  Houston,  Tex. 

4.  83-CERT-217. 

Applicant:  Queen  City  Terminals,  Inc., 
Cincinnati,  Ohio. 

Date  Filed:  June  21. 1983. 

Facility  Location:  Cincinnati,  Ohio. 

Gas  Volume:  10,000  Mcf  per  year. 

Oil  Displacement:  80,000  barrels  of 
No.  2  fuel  oil  (1.0%  sulfur). 

Eligible  Sellers:  Exxon  U.S.A., 
Houston,  Tex.;  Texas  Gas  Corp., 
Owensboro,  Ky.;  and  Ohio  Gas 
Marketing  Corp.,  Newark,  Ohio, 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Texas  Gas  Transmission  Corp., 
Owensboro,  Ky.;  Cincinnati  Gas  and 
Electric  Co.,  Cincinnati,  Ohio;  and  Union 
Light.  Heat  and  Power  Co.,  Covington, 
Ky. 

5.  83-CERT-218. 
Applicant:  St.  Luke's  Hospital, 

Bethlehem.  Pa. 

Date  Filed:  June  21. 1983. 

Facility  Location:  Bethlehem,  Pa, 

Gas  Volume:  122,640  Mcf  per  year. 

Oil  Displacement:  829,500  barrels  of 
No.  6  fuel  oil  (1.0%  sulfur). 

Eligible  Seller:  Exxon  U.S.A.,  Houston. 
Tex. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va. 
and  UGI  Corp.,  Reading  Pa. 

6.  83-CERT-219. 

Applicant:  Maryland  Cup  Corp., 
Owings  Mills,  Md. 

Date  Filed:  June  21, 1983. 

Facility  Location:  Owings  Mills,  Md. 

Gas  Volume:  187,500  Mcf  per  year. 

Oil  Displacement:  31,000  barrels  of 
No.  2  fuel  oil  (0.3%  sulfur). 

Eligible  Sellers:  Exxon  U.S.A., 
Houston,  Tex.;  POI  Energy,  Inc., 
Cleveland,  Ohio;  and  Target 
Exploration,  Inc.,  Columbia,  Md, 

Transporters:  Columbia  Gas 
Transmission  Corp,,  Charleston,  W,  Va. 
and  Baltimore  Gas  and  Electric  Co., 
Baltimore,  Md. 

7.  83-CERT-220. 

Applicant:  A.E.  Staley  Manufacturing 
Co.,  Decatur,  111. 

Date  Filed:  June  22, 1983. 

Facility  Location:  Frankfort,  Inc. 

Gas  Volume:  500,000  Mcf  per  year. 

Oil  Displacement:  3,649,635  barrels  of 
No.  2  fuel  oil  (0.5%  sulfur). 

Eligible  Seller:  IGC  Energy  Co.. 
Indianapolis,  Ind. 

Transporters:  Panhandle  Eastern 
Pipeline  Co.,  Houston,  Tex.  and  Indiana 
Gas  Co.,  Inc.,  Indianapolis,  Ind. 

8.  83-CERT-221,   • 
Applicant:  Ralston  Purina  Co., 

Dunkirk,  N.Y. 
Date  Filed:  June  22. 1983. 


Facility  Location:  Dunkirk,  N.Y. 

Gas  Volume:  160,000  Mcf  per  year. 

Oil  displacement:  1,144,000  gallons  of 
No.  2  fuel  oil  (0.1%  sulfur). 

Eligible  Seller:  Envirogas.  Inc., 
Hamburg,  N.Y. 

Transporters:  National  Fuel  Gas 
Supply  Corp.,  Oil  City,  Pa.  and  National 
Fuel  Gas  Distribution  Corp.,  Buffalo, 
N.Y. 

9.  83-CERT-222. 

Applicant:  Model  Service  Laundry 
Corp.,  Cincinnati,  Ohio. 

Date  Filed:  June  22, 1983. 

Facility  Location:  Cincinnati,  Ohio. 

Gas  Volume:  16,380  Mcf  per  year. 

Oil  Displacement.  118.608  gallons  of 
No.  2  fuel  oil  (0.2%  sulfur). 

Eligible  Sellers:  Exxon  U.S.A., 
Houston,  Tex.;  Texas  Gas  Corp., 
Owensboro,  Ky.;  and  Ohio  Gas 
Marketing  Corp.,  Newark,  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Texas  Gas  Transmission  Corp.. 
Owensboro,  Ky.:  Cincinnati  Gas  & 
Electric  Co.,  Cincinnati,  Ohio;  and  Union 
Light,  Heat  and  Power  Co.,  Covington, 
Ky. 

To  provide  the  public  with  as  much 
opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-^2,  Room  GA-093, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 
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Issued  in  Washington,  D.C..  on  July  IZ 
1983. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  doc  83-19325  Filed  7-15-83.  8:45  amj 
WLUNO  COOe  M5(M)1-« 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  CP83-389-000] 

Algonquin  Gas  Transmission  Co.; 
Application 

July  12.  1983. 

Take  notice  that  on  June  24, 1983, 
Algonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road, 
Boston.  Massachusetts  02135.  filed  in 
Docket  No.  CP83-389-000.  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  limited-term  storage  and 
inventory  sales  service  to  7  of  its 
customers  at  existing  delivery  points 
under  a  proposed  new  Rate  Schedule  S- 
IS.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  seeks  a  certificate  of  public 
convenience  and  necessity,  authorizing 
Applicant  through  June  15, 1986,  to 
render  a  three-year,  limited-term  storage 
service  and  related  inventory  sales 
service  to  Bay  State  Gas  Company  (Bay 
State),  Boston  Gas  Company  (Boston 
Gas).  Bristol  and  Warren  Gas  Company 
(Bristol  and  Warren),  Connecticut  Light 
and  Power  Company  (Connecticut  L&P). 
Connecticut  Natural  Gas  Corporation 
(Connecticut  Natural),  Providence  Gas 
Company  (Providence  Gas),  and  The 
Southern  Connecticut  Gas  Company  (So. 
Connecticut  Gas),  in  the  quantities 
shown  below. 


Cuslomer 

sale  gas 

(milhon 

Btu) 

Annual 
storage 
quantity 
(miMKxi 
Btu) 

Msxvnufn 

(te*y 
*rttxyaw 

a/ 

quantity 

(milhon 

Btu) 

Bay  Stale 

Boston  Gas 

BnsJoi  and  Wajran _. 

Connecticul  L4P „ 

Connecticut  Natural 

P'wmence  Gas 

400.000 
421.044 
5.142 
1*5.263 
579.S05 
171.423 
157.823 

800.000 
842.068 
10,285 
370.526 
1.159.010 
342.846 
315.845 

8.000 
B.S93 
106 
3.158 
11,827 
3.500 
3.223 

So  Corwecticut  Gas 

Tola/ 

1.920.300 

3.840,600 

38.406 

It  is  indicated  that  this  service  would 
enhance  these  customers'  ability  to  cope 
with  winter  delivery  requirements  of 


their  high-pnority  consumers  Applicant 
states  that  the  proposed  service  is 
dependent  upon  services  to  be  rendered 
by  Consolidated  Gas  Supply 
Corporation  (Consolidated),  proposed  in 
Docket  No.  CP83-386-000.  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  proposed  in  Docket  No. 
CP83-385-000. 

Applicant  states  that  in  each  year  of 
the  proposed  service  a  participating 
customer  is  required  to  purchase  the 
inventory  sale  gas  quantities  specified 
above,  which  Applicant  has  contracted 
to  purchase  from  Consolidated  in 
Docket  No.  CP83-386-000.  In  addition. 
Applicant  explains  that  these  customers 
may  tender  gas  to  Applicant  for 
injection  into  storage  until  such 
customer's  storage  inventory  equals  its 
annual  storage  quantity.  It  is  indicated 
that  such  tender  of  gas  for  storage  is  to 
be  accomplished  through  nominations 
by  the  customer  of  quantities  of  gas 
otherwise  deliverable  by  Applicant  to 
such  customer  under  AppUcant's  Rate 
Schedules  F-1  and  I-l. 

It  is  stated  that  daily  deliveries  are 
subject  to  Texas  Eastern's  providing 
sufficient  quantities  of  gas  under  its 
Rate  Schedule  ISS-III  to  permit 
Applicant  to  make  such  deliveries. 
Apphcant  further  states  that  unless  it 
specifically  agrees  to  deliver  greater 
quantities.  Applicant's  daily  delivery 
obligation  is  limited  to  the  lesser  of  (a) 
the  difference  between  the  customer's 
total  firm  maximum  daily  quantity  for 
service  under  Applicant's  Rate 
Schedules  F-1.  WS-1.  and  STB.  and  the 
aggregate  quantity  of  gas  delivered  to 
the  customer  on  such  day  under 
Apphcant's  Rate  Schedules  F-1,  WS-1, 
and  STB,  or  (b)  such  customer's 
maximum  daily  withdrawal  quantity 
under  proposed  rate  Schedule  S-IS 
reduced  by  fuel  reimbursement  required 
for  such  day.  In  addition,  it  is  indicated 
that  a  participating  customer  is 
obligated  to  schedule  withdrawals  from 
storage  to  ensure  that  its  storage 
inventory  is  no  higher  than  70  percent  of 
its  annual  storage  quantity  between 
January  1  and  March  31  of  each  year. 
Applicant  states  that  the  customers  are 
required  to  reduce  their  storage 
inventories  to  zero  by  June  15, 1984,  June 
15. 1985,  and  June  14,  1986.  It  is  stated 
that  no  new  facilities  are  required  to 
effectuate  the  proposed  service. 

Applicant  proposes  to  render  the 
above  service  under  a  new  rate 
schedule— Rate  Schedule  S-IS.  It  is 
indicated  that  the  initial  rate  which 
Applicant  proposes  to  charge  for  this 
service  reflects  reimbursement  to 
Applicant  of  its  cost  of  purchasing 
inventory  sale  gas  from  Consolidated. 


reimbursement  to  Applicant  of  its  cost 
of  purchasing  interim  storage  ser\'ice 
from  Texas  Eastern  under  Rate  Schedule 
ISS-III.  and  Apphcant  s  handling  charge. 
It  t£  further  mdicated  that  the  GRI 
charge  normally  applied  under 
Applicant's  sales  rate  schedules  would 
also  be  apphed  to  inventor>  sale  gas 
when  it  is  resold  to  the  Rate  Schedule  S- 
IS  customers.  Applicant's  handling 
charge  under  the  proposed  rate  schedule 
is  stated  to  be  14.74  cents  per  million  Btu 
equivalent  of  net  quantities  of  gas 
delivered  or  required  to  be  scheduled  for 
dehvery  by  the  end  of  each  withdrawal 
period.  Applicant  suggests  that  the 
appropriate  treatment  of  the  S-IS 
revenues,  including  consideration  of  the 
possible  erosion  of  sales  from 
Applicant's  traditional  supply  sources 
as  a  result  of  the  instant  proposal, 
should  be  resolved  in  Applicant's 
general  rate  proceeding.  In  addition. 
Applicant  specifically  requests  special 
permissions  or  other  authorizations  as 
may  be  necessarj'  for  Applicant  to  flow 
through,  on  a  current  tracking  basis. 
Consolidateds  charges  for  mventon,' 
sale  gas  and  all  of  Texas  Eastern's 
charges  under  its  Rate  Schedule  ISS-Ili, 
including  the  storage  ser\ice  charges  of 
Consolidated  which  Texas  Eastern 
would  pass  on  to  Applicant  thereunder. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2. 1983.  file  with  the  Federal  Energj- 
Regulator)'  Commission.  Washington. 
D.C.  20426.  8  motion  to  inter\'ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apppropnate  action  to 
be  taken  but  will  not  ser\e  to  make  the 
prolestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energ>'  Regulaton,'  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  of  its  own  motion 
believes  that  a  formal  heari.ng  is 
required,  further  notice  of  such  hearing 
v^ill  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  83-1926.1  Filed  r-15-83;  8:45  am) 
BILLING  COOe  t717-01-« 

[Docket  No.  ER83-61 1-000] 

Central  Power  and  Light  Co.  and  West 
Texas  Utilities  Co.;  Filing 

July  i:.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Power  and 
Light  Company  (CPL)  and  West  Texas 
Utilities  Company  (WTU)  on  July  1,    v 
1983.  jointly  tendered  for  filing  a 
proposed  transmission  service  tariff. 
The  tariff  provides  for  transmission 
service  over  and  to  or  from  certain 
direct  current  facilities  now  under 
construction  or  planned  to  be 
constructed  which,  when  completed, 
will  establish  interconnections  between 
the  Electric  Reiiability  Council  of  Texas 
and  the  Southwest  Power  Pool. 

The  transmission  tariff  was  filed 
pursuant  to  the    Order  Requiring 
Interconnection  and  Wheeling,  and 
.Approving  Settlement."  which  was 
issued  on  October  28. 1981.  and 
modified  by  the  "Order  on  Rehearing," 
which  was  issued  on  January  29, 1982. 
by  the  Commission  in  Central  Power 
and  Light  Company,  et  al.,  Docket  Nos. 
EL79-^  and  E-9558. 

The  Companies  request  that  the  tariff 
become  effective  August  31,  1983,  or 
such  later  date  as  the  Commission  may 
determine. 

A  copy  of  the  filing  has  been  sent  to 
the  Public  Utility  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
28.  1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 

Secretary. 

|FR  Doc.  B3-192frl  Filed  7-lS-a3: 0:43  ua\ 
BILLING  COD€  6717-01-M 

(Docket  No.  CI7S-633-002,  et  al.] 

Champljn  Petroleum  Co.  (Successor  to 
MRT  Exploration  Company); 
Redeslgnation 

July  12. 1983. 

Take  notice  that  on  April  13, 1983, 
Champlin  Petroleum  Company 
(Applicant)  of  Two  Allen  Center,  1200 
Smith  Street,  Suite  1900,  Houston,  Texas 
77002,  pursuant  to  the  provisions  of  the 
Natural  Gas  Act  and  the  Natural  Gas 
Policy  Act  of  1978,  filed  an  application 
to  amend  the  certificates  of  public 
convenience  and  necessity,  as 
supplemented  or  amended,  and 
temporary  authorizations,  previously 
issued  by  the  Commission  to  MRT 
Exploration  Company  under  each  of  the 
proceedings  listed  in  Exhibit  "A" 
attached  hereto,  by  deleting  thereform 
the  name  of  MRT  Exploration  Company 
and  substituting  therein  the  name 
Champlin  Petroleum  Company,  and  to 
redesignate  MRT  Exploration  Company 
Rate  Schedules  and  pending 
proceedings. 

By  conveyance  effective  March  1, 1983 
MRT  Exploration  Company  transferred 
and  assigned  all  of  its  rights,  titles, 
interests,  and  obligations  in  those 
certain  gas  sales  and  purchase 
agreements  which  are  identified  by 
certificate  docket  and  rate  schedule 
number  on  Exhibit  "A"  attached. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  21, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 


Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

ExHiBrr  "A" 


Rate 

sc^e(}- 
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Docket  No 

2 

4 

Miaaissippi  River  Tranamission  Corp. 

do 

C175-633. 
C176-166. 

S 

do 

C176-6S4. 

e 

do _ __ 

CI  76-705. 

7 
9 
10 
11 

do- „    

(iO .,„.„ 

CI  77-20. 
CI  77-286. 
CI  77-709. 
CI  78-902. 

12 

-....do. —     —    _     .- 

C178-1135. 

Note: 

Rata 
•chod- 

uto 
Na 

1 
3 

e 

LimJted  Term  Certificate  m  Docket  No.  C1 74-11 5 

lerminated    on    February    16.    1976.    Sales    now 

coverd  undef  'ate  schedule  4. 
Certificate    m    Docket    No.    CI  75-698    terrmrwted 

under  Section  7(b). 
Certticate  m  Docket  Na  CI  77-1 11  vacated  before 

becoming  effective. 

|FR  Doc.  83-19265  Filed  7-1S-83: 8:45  am) 
BILLING  COOE  S717-01-M 


[Docket  No.  CP83-386-OO0] 

Consolidated  Gas  Supply  Corp.; 
Application 

July  12,  1983. 

Take  notice  that  on  June  23, 1983, 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  W.  Main  Street, 
Clarksburg.  West  Virginia  26301,  filed  in 
Docket  No.  CP83-386-000,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  limited-term  sale  of 
natural  gas  for  resale  to  8  distribution 
companies  and  one  interstate  natural 
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gas  pipeline  company,  and  the  rendition 
of  a  related  limited-term  storage  service 
for  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  to 
sell  a  total  of  7,500,000  dt  equivalent  of 
natural  gas  per  year  for  a  three  year 
limited-term  to  .Algonquin  Gas 
Transmission  Company  (Algonquin), 
The  Brooklyn  Union  Gas  Company 
(Brooklyn  Union),  Central  Hudson  Gas  & 
Electric  Corporation  (Central  Hudson), 
Elizabethtown  Gas  Company 
(Elizabethtown).  Long  Island  Lighting 
Company  (Long  Island  Lighting),  New 
Jersey  Natural  Gas  Company  (New 
Jersey  Natural),  Philadelphia  Gas  Works 
(Philadelphia  Gas),  Public  Service 
Electric  &  Gas  Company  (Public 
Service),  and  United  Cities  Gas 
Company  (United  Cities),  as  shown 
below.  The  sale  is  proposed  to  occur  on 
August  31st  of  each  year  of  the  three- 
year  term  pursuant  to  the  May  31. 1983, 
limited-term  surplus  gas  sales 
agreements.  It  is  stated  that  title  to  the 
gas  would  pass  from  Consolidated  to 
each  of  the  buyers  on  the  date  of  sale, 
by  transfer  of  tide  to  the  natural  gas  in 
place  within  Consohdated's 
underground  storage  facilities. 


Buyer 

Ouanlity  dt 
equivalent 

Algonquin 

Brooklyn  Union 

Central  Hodsoo „ 

Elizabethtown 

Long  Island  Lighting _ 

1.920.300 

429.624 

35.802 

358.020 

New  Jersey  Natural _ 

397  797 

Phila<»elphia  Gas 

1.074.061 

2.506.143 

62.212 

Public  Service ._ 

United  Oties 

Total ..._ 

7.500.000 

Applicant  advises  that  the  gas 
supplies  proposed  to  be  sold  would  be 
used  by  the  buyers  to  assist  them  in 
meeting  the  daily  requirements  of  their 
present  customers  during  the  term  of  the 
agreement.  Applicant  states  that  the 
volumes  proposed  to  be  sold  are  surplus 
to  the  needs  of  its  present  customers.  All 
sales  are  proposed  to  be  made  at  the 
rate  specified  in  Applicant's  Rate 
Schedule  E,  which  is  currently  $4.0331 
per  dt  equivalent  of  gas. 

It  is  stated  that  the  natural  gas 
purchased  each  year  would  be  stored 
for  withdrawal  by  the  buyers  during  the 
ensuing  winter  heating  season  and  used 
to  satisfy  the  buyers'  high  priority 
winter  requirements.  It  is  indicated  that 
Texas  Eastern  has  agreed  to  render  a 
limited-term  storage  and  transportation 
service  for  the  buyers,  which  are  ail 


regular  resale  customers  of  Texas 
Eastern,  and  has  requested 
authorization  to  perform  such  services 
in  Docket  No.  CP83-385-000.  Applicant 
proposes  to  render  a  storage  ser\  ice  to 
Texas  Eastern  to  enable  Texas  Eastern 
to  store  such  natural  gas  for  the  buyers 

Applicant  states  that  the  proposed 
storage  ser\ice  would  be  rendered  on  a 
best-efforts  basis  pursuant  to  a  limited- 
term  storage  service  agreement  between 
applicant  and  Texas  Eastern,  dated  May 
31,  1983.  and  consists  of  an  annua! 
storage  capacity  quantity  of  15,000.000 
dt  equivalent  of  gas  and  a  storage 
demand  quantity  of  150,000  dt 
equivalent  per  day.  Applicant  reports 
that  half  of  the  storage  capacity  would 
be  utilized  by  Texas  Eastern  to  provide 
storage  service  for  the  sales  by 
Applicant  and  the  remaining  7,500,000  dt 
equivalent  of  storage  capacity  would  be 
made  available  to  the  buyers  by  Texas 
Eastern  under  its  existing  rate 
schedules.  The  proposed  storage  service 
would  be  rendered  under  Applicant's 
Rate  Schedule  GSS.  It  is  stated  that 
deliveries  of  gas  by  Texas  Eastern  to 
Applicant  and  by  Applicant  to  Texas 
Eastern  would  be  made  at  existing 
interconnections  between  their  pipeline 
facilities,  and  therefore,  no  new 
facilities  need  to  be  constructed  in  order 
to  provide  the  proposed  sales  and 
storage  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  inter\'ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intevene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  w-ill  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  m.otion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro\'ided 
for,  unless  otherwise  advised,  if  will  be 
unnecessar>'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary. 

in!  Doc  »-ie286  Tiled  7-15-83;  8:45  ami 
nuJNQ  CODE  <717-01-M 


(Docket  No  ERe3-606-000 

Duke  Power  Co.;  Filing 
)uly  12, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1, 1983.  Duke 
Power  Company  (Diike  Power)  tendered 
for  filing  a  supplement  to  the  Company's 
Electric  Power  Contract  with  Rutherford 
Electric  Membership  Corporation.  Diike 
Power  States  that  this  contract  is  on  file 
with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  139. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  additional 
delivery:  Delivery  Point  No.  16  with  a 
designated  demand  of  2.3O0  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 
date. 

Duke  Power  requests  an  effective  date 
of  May  13, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.W.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 


jFR  Doc  83-19287  Piled  7-15-83;  8:45 1 
BILUMQ  COOC  (717-01-11 
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[Docket  No.  ER83-«07-«00) 
Duke  Power  Co^-  Filing 

luly  12.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1,  1983,  Duke 
Power  Company  (Duke  Power)  tendered 
for  filing  a  supplement  to  the  Company's 
Electric  Power  Contract  with  the  Town 
of  Forest  City.  Duke  Power  states  that 
this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No,  237. 

Duke  Power  further  states  that  the 
Company's  contract  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer. 
provides  for  the  following  changes  in 
contract  demand:  Dehvery  Point  No.  2 
from  17,000  KW  to  15,000  KW  and 
Delivery  Point  3  from  0  to  6,800  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date. 

Duke  Power  requests  an  effective  date 
of  May  24. 1983.  and  therefore  requests 
waiver  of  the  Commissions  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Town  of  Forest  City  and  the  North 
Carolina  Utilities  Commission. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street.  N.E.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb. 
Si-^rre!ary 

(KR  Doc  «3-19:88  F;1«J  7-15-83.  8.45  am) 
BIU.IHO  COOC  S717-01-II 


[Docket  No.  CP83-376-O00] 

El  Paso  Natural  Gas  Co.;  Application 

July  12. 1983. 

Take  notice  that  on  June  14, 1983.  El 
Paso  Natural  Gas  Company  (Applicant) 
P.O.  Box  1492.  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP83-376-000  an 
application  pursuant  to  Section  7(cJ  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  uprating 
and  operation  of  certain  pipeline 
facilities  and  the  delivery  of  additional 
volumes  of  natural  gas  to  Southwest 
Gas  Corporation  (SouthwestJ,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  would 
increase  the  maximum  allowable 
operating  pressure  (MAOP)  of 
approximately  9.1  miles  of  existing  10^4- 
inch  O.D.  and  16-inch  O.D.  Nevada  Loop 
Line  from  650  psig  to  730  psig, 
commencing  at  Applicant's  Topock 
compressor  station  and  terminating  at 
milepost  9.1,  all  located  in  Mohave 
County,  Arizona.  Applicant  would  also 
construct  and  operate  approximately  7.5 
miles  of  20-inch  O.D.  pipeline, 
commencing  at  milepost  9.1  and 
terminating  at  a  new  interconnection 
point  between  the  facilities  of  Applicant 
and  the  9.6  mile  20-inch  O.D.  pipeline 
proposed  to  be  acquired  by  Southwest 
Gas  Transmission  Company  (SGTC) 
from  Transwestem  Pipeline  Company  in 
Docket  No.  CP83-284-000  (also  on  file 
with  the  Commission  and  open  to  public 
inspection).  Under  the  authority  of 
Section  2.55(a)  of  the  Commission's 
General  Policy  and  Interpretations 
Applicant  would  also  construct,  modify 
and  operate  the  following  facilities:  (1) 
Restage  the  existing  1,130  horsepower 
Topack  compressor  on  the  16-iflch  O.D. 
Nevada  Loop  Line  and  modify,  install 
and  test  appurtenant  station  piping, 
control  and  telemetering  equipment;  (2) 
install  control,  telemetering  and 
recording  equipment  at  Applicant's 
existing  Nevada  sales  meter  station, 
and;  (3)  hydrostatically  test  9.1  miles  of 
10%-inch  O.D.  and  16-inch  O.D.  Nevada 
Loop  Line  in  order  to  increase  MAOP 
from  650  psig  to  730  psig. 

Applicant  states  that  the  construction, 
uprating  and  operation  of  the  proposed 
facilities,  together  with  the  requested 
delivery  aothorization.  are  designed  to 
permit  Applicant  to  increase  deliveries 
of  natural  gas  to  Southwest's  southern 
Nevada  distribution  system  from  162,000 
Mcf/d  to  193,000  Mcf/d  in  order  to 
accommodate  the  priorities  1  through  5 
requirements  projected  to  occur  during 
the  next  three  years.  Applicant  states 


that  the  additional  deliveries  projected 
to  serve  growth  in  Southwest's  priorities 
1  through  2(cJ  are  permitted  by  and 
consistent  with  the  high  prionty  growth 
provisions  of  Applicant's  currently 
effective  Permanent  Allocation  Plan 
which  was  approved  in  Docket  No. 
RP72-6,  et  al..  and  placed  info  operation 
on  May  1, 1981.  Applicant  also  states 
that  additional  volum.es  delivered  for 
Southwest's  priorities  3  and  5 
requirements  could  be  accommodated 
within  the  Monthly  Average  Day  End 
Use  Profiles  that  currently  govern 
maximum  priorities  3  and  5  dehveries  to 
Southwest  under  the  operation  of 
Applicant's  Permanent  Allocation  Plan. 

Applicant  further  states  that,  upon 
grant  of  the  authorizations  requested 
herein,  it  would  execute  revised  Exhibits 
A  and  B  to  an  existing  ser-nce 
agreement  with  Southwest  to  add  the 
interconnection  between  Southwest  and 
SGTC  as  a  new  delivery  point  to 
Southwest's  southern  Nevada  system 
and  file  the  revised  exhibits  with  the 
Commission  pursuant  to  Part  154  of  the 
Commission's  Regulations. 

Applicant  estimates  the  cost  of 
constructing  the  proposed  facilities  at 
$3,342,609.  Applicant  states  that  it  would 
finance  the  cost  of  construction  through 
the  use  of  internally  generated  funds. 

Apphcant  estimates  that  the 
incremental  cost  of  service  attributable 
to  the  proposed  facilities  would  total 
$1,201,000  during  the  first  year  of 
operation.  This  figure  includes  the 
$387,912  annual  facilities  charge 
proposed  to  be  charged  Applicant  by 
SGTC  in  its  pending  application  in 
Docket  No.  CP83-284-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Wa.shington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  sen'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subfect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
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and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  heahng  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KeiuKth  F.  Piumb. 
Secretary. 

|FR  Doc.  83-19280  Filed  7-15-83: 8:45  am) 
NLUNG  COOi  <717-«1-«l 


I  Docket  No.  BP83- 104-000) 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  in  Rates  and 
Charges 

July  12.  1983. 

Take  notice  that  on  July  1, 1983. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  proposed 
changes  in  its  F£.R,C.  Gas  Tariff, 
Original  Volume  Nos.  1.  2  and  3. 

The  proposed  rate  change  would 
increase  FGTs  jurisdictional  revenues 
by  $18,890,110  per  year  based  on  the 
twelve  months  ended  March  31, 1983,  as 
adjusted. 

FGT  states  that  copies  of  its  rate 
filings  were  served  on  all  of  the 
Company's  jurisdictional  customers  and 
the  Florida  Public  Service  Commission. 
Also,  FGT  states  that  Statement  P  will 
be  filed  within  fifteen  days  from  the 
date  of  its  rate  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
filing  should  on  or  before  July  19, 1983, 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  DC,  20426.  a  petition 
to  interv-ene  or  protest  in  accordance 
with  Rule  211  or  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  wiil  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Copies  of  this  filing  are  on  fiie  v.'ith 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  83-19279  Filed  7-15-83:  MS  •m) 
BHJJNG  COOC  e717-01-M 


[Docket  No.  ER83-6O8-0001 
Florida  Power  &  Light  C04  Filing 

July  12.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1. 1983. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendments  Numbers  Eleven  and 
Twelve  to  Agreement  to  Provide 
Specified  Transmission  Service  Between 
FPL  and  City  of  Homestead  fRate 
Schedule  FERC  No.  55). 

FPL  states  that  under  Amendment 
Number  Eleven,  FPL  will  transmit  power 
and  energy  for  the  City  of  Homestead  as 
is  required  in  the  implementation  of  its 
interchange  agreement  with  Seminole 
Electric  Cooperative,  Inc. 

WL  further  states  that  under 
Amendment  Number  Twelve.  FPL  will 
transmit  power  and  energy  for  the  City 
of  Homestead  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  the  City  of  Lakeland. 

FPL  requests  that  waiver  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 

Copies  of  the  filing  were  served  on  the 
City  of  Homestead. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory^  Commission,  825 
North  Capitol  Street,  .N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rales  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214)  All  such  motions  or  protests 
should  be  filed  on  or  before  July  27. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fiie  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-19271  Piled  7-15-83:  8:45  am) 
BILUNO  CODE  •7t7-01-M 


(Docket  Mo  ER83-6 13-000] 

Guif  States  Utilities  Co.;  Filing 
juJy  12.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1. 1983.  Gulf 
States  Utilities  Company  [Gulf  States) 
tendered  for  filing  proposed  changes  in 
the  electric  resale  rate  schedules 
presently  on  file  with  the  Commission 
which  are  applicable  to  service  to  the 
City  of  Abbeville.  Louisiana  (Abbeville). 
Gulf  States  states  that  Abbeville  will 
switch  from  Rate  Schedule  WSD 
(Wholesale  Power  at  Distribution 
Voltage)  to  Rate  Schedule  WST 
(Wholesale  Power  at  Transmission 
Voltage).  Both  of  these  rate  schedules 
are  presently  on  file  with  the 
Commission.  The  rate  schedule  change 
will  involve  installation  of  a  new 
substation  by  Abbeville  and 
construction  of  a  new  transmission  line 
by  Gulf  States;  interim  payment  by 
Abbeville  of  a  facilities  charge;  interim 
conversion  of  metered  quanities 
reflecting  transformation  losses  for 
billing  purposes;  and  payment  of 
cancellation  charges  upon  early 
termination  by  Abbeville.  Gulf  States 
states  that  the  reason  for  the  proposed 
change  is  that  Abbeville  will  achieve 
savings  in  its  annual  power  costs  by  the 
switch  to  the  WST  rate  schedule. 

Gulf  States  has  included  in  the  filing  a 
letter  written  by  Abbeville's  Mayor 
which  raises  questions  about  the 
circumstances  surrounding  the 
Agreement  and  Gulf  States  has 
suggested  that  such  letter  raises 
questions  which  merit  inquiry  by  the 
Commission.  Finally,  Gulf  States  has 
asked  that  the  necessary  waivers  be 
granted  so  that  the  proposed  rates 
become  effective  for  Abbeville  as  oi 
January  1, 1983. 

Copies  of  the  filing  were  served  upon 
the  Cities  of  Abbeville  and  LaFayette 
and  the  utilities  commissions  of  Texas 
and  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  \\  ashmgton, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  RuJes  of 
Practice  and  Procedure  (18  CFR  335.211, 
385.214)-  All  such  motions  or  protests 
should  be  filed  on  or  before  July  28. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  w,ul 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .A.ny  person  wishing  to 
become  a  party  mast  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Sfcrptc.y 

i  n  !  K..    iU- 19272  Filed  r-iS-83;  8:45  am| 

BILLING  COOC  6717-01-M 


[Docket  Nos.  ER82-426-000,  ER82-6 10-000, 
and  ER83- 11 5-000] 

Jersey  Central  Power  &  Light  Co.; 
Compliance  of  Refund 

|a!y  12.  1983. 

Take  notice  that  on  June  27, 1983, 
Jersey  Central  Power  &  Light  Company 
submitted  for  filing  a  compliance  report 
on  the  amounts  refunded  under  the 
above  docket  numbers,  pursuant  to  the 
Commission's  Order  on  May  31, 1983. 

Schedule  1  is  a  summary  of  refunds 
including  interest.  Schedule  2  details  the 
monthly  billing  determinants  and 
revenues.  Schedule  3  details  the  monthly 
revenue  refund  and  associated  interest. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St..  NE.. 
Washington.  D.C.  20426.  on  or  before 
July  25,  1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

[fH  Dw-  83^  I'l:-!  Filed--15-B3;(l45ain| 
BILLING  COOE  6717-01-M 


[Docket  hte.  CP83-384-0001 
K  N  Energy,  Inc.;  Application 

July  12.  1983 

Take  notice  that  on  June  23,  1983,  K  N 
Energy.  Inc.  (K  N),  P.O  Box  15265. 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP83-384-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  exchange  of  natural  gas 
with  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  pursuant  to  the 
terms  of  an  amended  gas  exchange 
agreement  providing  for  an  additional 
delivery  pomt  for  the  delivery  of  gas  by 
K  N  to  Panhandle,  all  as  more  fully  set 
forth   n  the  application  which  is  on  file 
with  iv.e  Commission  and  open  to  public 
inspection. 

It  IS  stated  that  K  N  and  Panhandle 
entered  into  a  March  27,  1970,  gas 
exchange  agreement,  as  amended, 
which  provides  for  Panhandle  to  deliver 
volumes  of  K  Ns  gas  supply  from  Texas 


to  K  N  at  a  point  near  Douglas, 
Wyoming,  and  for  K  N  to  deliver 
volumes  of  Panhandle's  gas  supply  from 
Wyoming  to  Panhandle  at  Panhandle's 
Aledo  plant  in  Oklahoma.  A  February  7, 
1983.  amendment  to  the  exchange 
provides  for  a  second  delivery  point 
from  K  N  to  Panhandle  near  Baker, 
Oklahoma.  This  exchange  agreement  is 
on  file  with  the  Commission  as  Rate 
Schedule  TSTE-1  of  Panhandle'sTERC 
Gas  Tariff,  it  is  averred. 

K  N  proposes  herein  to  add  a  third 
delivery  point  to  Panhandle  in  Grant 
County,  Kansas,  pursuant  to  the  terms  of 
a  June  14, 1983,  amendment  to  the 
exchange  agreement.  The  Grant  County 
delivery  point  is  necessary  to  assure 
maintancence  of  adequate  service  to  K 
N's  customers  served  with  the  gas 
supplies  received  by  K  N  from 
Panhandle  at  the  Douglas  delivery  point, 
it  is  asserted.  K  N  states  that  it  does  not 
presently  have  sufficient  volumes  of 
exchange  gas  available  to  deliver  to 
Panhandle  at  the  Aledo  delivery  point 
and  the  Baker  delivery  point  to  offset 
the  volumes  received  from  Panhandle  at 
Douglas.  As  a  result,  a  large  exchange 
imblance  has  developed,  K  N  avers.  It  is 
further  averred  that  the  Grant  County 
delivery  point  is  required  to  allow  K  N 
to  reduce  the  existing  exchange 
imbalance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211J  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10J.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  B3-19274  Filed  7-1S-83;  8:45  am) 
BILUNG  CODE  e717-01-M 


(Docket  No.  TA83-2- 14-000  (PGA  83-3)] 

Lawrenceburg  Gas  Transmission 
Corp.;  Proposed  Change  In  FERC  Gas 
Tariff 

July  12,  1983. 

Take  notice  that  on  July  1, 1983 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  three  (3)  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  all  of  which  are 
dated  as  issued  on  June  30, 1983 
proposed  to  become  effective  August  1, 
1983,  and  identified  as  follows: 

Thirty-first  Revised  Sheet  No.  4 
Twenty-eight  Revised  Sheet  No.  18 
Eighth  Revised  Sheets  No.  4-B  " 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  Provision 
and  Incremental  Pricing  Surcharge 
Provision. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-19275  Filed  7-15-83;  8:45  amj 
BILUNG  COOE  6717-01-M 
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!  Docket  No.  TA83-2- 15-000  (PGA83-2) 
{!PR83-2)1 

Mid  Louisiana  Gas  Co..  Proposed 
Change  In  Rates 

(July  \Z.  1983.) 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana]  on  July  1, 
1983,  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  Forty-Seventh  Revised  Sheet  No. 
3a  and  Eighth  Revised  Sheet  No.  3c  to 
become  effective  August  1, 1983. 

Mid  Lousiana  states  that  the  purpose 
of  the  filing  of  Forty-Seventh  Revised 
Sheet  No.  3a  is  to  reflect  a  Purchased 
Gas  Cost  Current  Adjustment,  a 
Purchased  Gas  Cost  Surcharge  and  a 
Transportation  Cost  Adjustment 
resulting  in  a  rate  after  current 
adjustment  of  443.0K.  The  filing  is  being 
made  in  accordance  with  Section  19  of 
Mid  Louisiana's  FERC  Gas  Tariff,  and 
the  Purchased  Gas  Cost  Current 
Adjustment  reflects  rates  payable  to 
Mid  Louisiana's  suppliers  during  the 
period  August  1, 1983  through  January 
31. 1984. 

Copies  of  this  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  in  or  before  July 
19, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-19276  Filed  7-1S-83;  B:«  wnj 
eiLUNG  COOE  B717-01-M 


[Docket  No.  TA83-2-16-0001 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Tariff  Change 

July  12,  1983. 

Take  notice  that  on  July  1, 1983, 
National  Fuel  Gas  Supply  Corporation 
("National  Fuel")  tendered  for  filing  as 


part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  Forty-Third  Revised 
Sheet  No.  4  proposed  '.v  be  pffec  :.ve 
August  1, 1983. 

National  Fuel  states  that  the  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National  Fuel's  rates  pursuant  to  Article 
17  (PGA)  of  the  General  Terms  and 
Conditions.  National  Fuel  further  states 
that  Forty-Third  Revised  Sheet  No.  4 
reflects  an  increase  in  National  Fuel's 
rates  of  3.51*  per  Mcf. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
19. 1983.  F>rotests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-19Z77  Filed  7-l»-83: 8:45  am) 
BtUJNG  CODE  6717-4)1-M 


(Docket  No  RP83-105-OO01 

National  Fuel  Gas  Supply.  Corporation; 
Proposed  Changes  in  FERC  Gas  Tariff 

(July  12. 1983). 

Take  notice  that  National  Fuel  Gas 
Supply  Corporation  ("National  Fuel"), 
on  July  1, 1983.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  Nos.  1  and  2. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $17,935,000 
based  on  the  twelve-month  period 
ended  April  30, 1983,  as  adjusted. 

National  Fuel  states  that  its  sales 
have  declined  to  a  level  that  prohibits 
its  opportunity  to  earn  its  allowed  return 
on  equity.  Further,  National  Fuel  states 
that  the  increased  rates  are  required  to 
recoup  increased  costs  incurred  in 
operating  and  maintaining  its  system, 
including,  but  not  limited  to,  increased 
cost  of  capital,  increased  wages  and 
increased  taxes. 

The  rates  proposed  reflect  an  overall 
rate  of  return  of  12.72  percent  which  is 


required.  National  Fuel  states,  by  its 
cost  of  capital,  busmess  risk  and  the 
need  to  attract  capital. 

National  Fuel  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  States  of 
New  York.  Ohio.  Pennsylvania. 
Delaware  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
19. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  83-19248  Filed  7-15-8}:  8:45  ami 
BiLUNG  CODE  (717-01-M 


Niagara  Mohawk  Power  Corporation; 
Filing 

[Docket  No.  tRS3-€1S-000) 

July  12, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  5, 1983. 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  a 
cancellation  of  Niagara's  Rate  Schedule 
FERC  No.  45,  an  agreement  between 
Niagara  and  the  Power  Authority  of  the 
State  of  New  York  (PASNY)  dated 
August  4, 1965  which  was  filed  with  the 
Federal  Energy  Regulatory  Commission 
(FERC)  on  August  25, 1965. 

This  cancellation  terminates  the 
agreement  that  provides  for  the 
transmission  of  PASNY  power  and 
energy  across  Niagara's  system  to 
PENELEC  at  the  New  York- 
Pennsylvania  State  Line  for  redelivery 
to  the  Allegheny  Electric  Coop.,  Inc. 

The  service  provided  by  Rate 
Schedule  FERC  No.  45  is  now  provided 
under  an  agreement  approved  by  the 
Commission  as  Niagara's  rate  Schedule 
FERC  No.  125.  Niagara  is  requesting  a 
cancellation  date  of  July  1, 1983. 

Copies  of  the  filing  were  served  upon 
the  Power  Authority  of  the  State  of  New 
York,  New  York  State  Electric  and  Gas 
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Corporation.  Allegheny  Electric 
Cooperative  Inc..  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb 
Secretary- 

ifT)  D.^c  8.1-19249  FilH  7  15-83:  8:45  ani| 
BILLING  CODE  6717-Ot-M 


(Docket  No.  ER83-6 12-0001 
Pacific  Power  &  Light  Co.;  Filing 

|u:y  i:,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  5, 1983. 
Pacific  Power  8t  Light  Company  (Pacific) 
tendered  for  filmg  Pacific's  Revised 
Appendix  1  for  the  state  of  Washington. 
The  Revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Washington  applicable  to  the  exchange 
of  power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacifies  .Average  Cost  System 
Methodology,  which  was  adjusted  by 
B(mneville  Power  Administration,  is  as 
follows; 


Junsdiclion 

Fitod 
rate' 

Adjust- 
ed' 

Washmgion. „„ „ 

29.21 

29.10 

'  Mills  per  Kitowalt  hour. 

Pacific  requests  an  effective  date  of 
February  11.  1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Washington  Utilities  and 
Transportation  Commission  and 
Bonneville's  Direct  Service  Industrial 
Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 


D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFT*  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  28. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluinb, 
Secretary. 

(FR  Doc  83-19250  Filed  7-15-83:  8:45  ainj 
BHXMG  CODE  STITmi-M 


[Docket  No.  ER83-614-000] 
Pacific  Power  &  Light  Co.;  Filing 

July  12,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  5, 1983, 
Pacific  Power  &  Light  Company  (Pacific) 
tendered  for  filing  Pacific's  Revised 
Appendix  1  for  the  state  of  Montana. 
The  Revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Montana  applicable  to  the  exchange  of 
power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific's  Average  Cost  System,  which 
was  approved  by  the  Bonneville  Power 
Administration,  is  as  follows: 


Junsdlction 

Filed 
rate 

Ad- 
lusted 
rale' 

Montana 

28.52 

28.36 

'  *m%  per  Kilowatt  hour. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  January  24. 1983.  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Public  Service 
Commission  of  the  State  of  Montana 
and  Bonneville's  Direct  Service 
Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  29. 
1983.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

|FR  Doc.  83-19251  Filed  7-15-83  8:45  ami 
BILUNG  CODE  6717-01-11 

IDocket  No.  ER83-610-000] 

Public  Service  Company  of  Oklahoma 
and  Southwestern  Electric  Power  Co.; 
Filing 

July  12.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Oklahoma  (PSO)  and 
Southwestern  Electric  Power  Company 
(SWEPCO)  on  July  1.  1983,  jointly 
tendered  for  filing  a  proposed 
transmission  service  tariff.  The  tariff 
provides  for  transmission  service  over 
and  to  or  from  certain  direct  current 
facilities  now  under  construction  or 
planned  to  be  constructed  which,  when 
completed,  will  establish 
interconnections  between  the  Electric 
Reliability  Council  of  Texas  and  the 
Southwest  Power  Pool. 

The  tariff  is  filed  pursuan  to  the 
"Order  Requiring  Interconnection  and 
Whelling.  and  Approving  Settlement," 
which  was  issued  on  October  28, 1981 
and  modified  by  the  "Order  on 
Rehearing."  issued  January  29, 1982,  by 
the  Commission  in  Central  Power  and 
Light  Company,  et  ai.  Docket  Nos. 
EL79-8  and  E-9558. 

The  Companies  request  that  the  tariff 
become  effective  August  31, 1983,  or 
such  later  date  as  the  Commission  may 
determine. 

Copies  of  the  filing  have  been  sent  to 
the  Arkansas  Public  Service 
Commission,  the  Louisiana  Public 
Service  Commission,  the  Oklahoma 
Corporation  Commission  and  the  Public 
Utility  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatorv'  Commission.  825 
North  Capitol  Street,  .N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-19252  Filed  7-15-83  &45  am| 
BILLINO  CODE  e717-OI-M 


[Docket  No.  ER83-€Od-OO0) 

Souttiwestem  Electric  Power 
Company;  Filing 

July  12. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1, 1983, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  proposed 
tariff  changes  applicable  to  electric 
service  rendered  to  the  City  of  Siloam 
Springs.  Arkansas.  SWEPCO  has 
proposed  a  two-step  rate  increase 
consisting  of  Step  A  rates,  proposed  to 
be  effective  on  August  31, 1983,  which 
would  increase  revenues  from  sales  to 
Siloam  Springs  by  $1,399,075,  based  on 
calendar  year  1983,  and  Step  B  rates, 
proposed  to  be  effective  on  September  1, 
1983,  which  would  increase  revenues 
from  sales  to  Siloam  Springs  by 
$1,547,210,  based  on  calendar  year  1983. 
SWEPCO  states  that  it  seeks  to  increase 
its  rates  for  service  to  Siloam  Springs  in 
order  to  earn  a  fair  return  on  its 
investment  in  utility  property  and 
thereby  to  be  able  to  attract  the  capital 
it  needs  to  complete  its  construction 
program. 

Copies  of  the  filing  have  been  served 
on  Siloam  Springs  and  the  Arkansas 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inten,ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kenneth  F.  Plumb. 

Secretary. 

[FR  Ooc  83-192S3  Filed  7-15-83;  ft45  m| 
BIUJMG  COOC  6717-01-M 


[Docket  No.  TA83-2-17-001J 

Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

July  12. 1983. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  1,  1983  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Volume  No.  1,  the  following 
sheets: 

(A)  Sixty-sixth  Revised  Sheet  No.  14. 
Sixty-sixth  Revised  Sheet  No.  14A. 
Sixty-sixth  Revised  Sheet  No.  14B. 
Sixty-sixth  Revised  Sheet  No.  14C. 
Sixty-sixth  Revised  Sheet  No.  14D. 
Eighth  Revised  Sheet  No.  14E 

(B)  Alternate  Sixty-sixth  Revised  Sheet 
No.  14,  Alternate  Sixty-sixth  Revised 
Sheet  No.  14.A.  Alternate  Sixty-sixth 
Revised  Sheet  No.  14B.  Alternate 
Sixty-sixth  Revised  Sheet  No.  14C. 
Alternate  Sixty-sixth  Revised  Sheet 
No.  14D  Eighth  Revised  Sheet  No.  14E 

(C)  Second  Alternate  Sixty-sixth 
Revised  Sheet  No.  14.  Second 
Alternate  Sixty-sixth  Revised  Sheet 
No.  14A,  Second  Alternate  Sixty-sixth 
Revised  Sheet  No.  14B,  Second 
Alternate  Sixty-sixth  Revised  Sheet 
No.  14C  Second  Alternate  Sixty-sixth 
Revised  Sheet  No.  14D.  Eighth  Revised 
Sheet  No.  14E. 

These  sheets  are  being  issued 
pursuant  to  provisions  of  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff  contained  in 
Section  12.4.  Demand  Charge 
Adjustment  Commodity  Surcharge; 
Section  23.  Purchased  Gas  Cost 
Adjustment  and  Section  27.  Electric 
Power  Cost  (EPC)  Adjustment.  These 
sheets  are  also  being  issued  pursuant  to 
Article  XI.  Staten  Island  L\G  Facility,  of 
the  Stipulation  and  Agreement  in  Docket 
No.  RP78-87  approved  by  Commission 
Order  issued  Apiil  4,  1980.  They  are 
being  filed  in  the  alternative,  as 
described  in  more  detail  below. 

The  changes  proposed  therein  consist 
of: 

(1)  Changes  in  the  DCA  Commodity 
Surcharges  pursuant  to  Section  12.4  of 
Texas  Eastern's  FERC  Gas  Tariff; 

(2)  Pursuant  Section  23  of  Texas 
Eastern's  FERC  Gas  Tariff  a  PGA 
decrease  of  S.369/dth  in  the  demand 
component  of  Texas  Eastern's  rates  and 
a  decrease  of  $.2882/dth  in  the 
commodity  component  based  on  a  net 


reduction  in  the  proiected  cost  of  gas 
purchased  from  producer  and  pipeline 
suppliers  and  a  negative  balance  in 
Account  191  as  of  .May  31   1983  adjusted 
by  a  special  one-time  adjustment  to  give 
effect  to  (1)  the  impact  for  the  period 
June  1. 1983-|uly  31,  1983  of  market-out 
provisions  exercised  effective  June  1. 
1983  in  certain  producer  contracts  (2)  the 
effect  of  rate  reductions  proposed  by 
Texas  Eastern's  pipeline  suppliers. 
United  Gas  Pipeline  Company  and 
Southern  Natural  Gas  Company,  for  the 
months  of  June,  1983  and  July  1983  and 
(3)  the  effect  for  the  months  of  June.  1983 
and  July,  1983  of  reductions  in  the  prices 
of  gas  imported  from  Canada  and 
Mexico; 

(3)  Removal  from  rales  of  the  special 
surcharge  of  3.0ic/dth  accepted  by  the 
Commission  by  order  issued  July  30. 
1982  in  Docket  No.  TA82-2-1 7-000  to  be 
effective  for  the  period  August  1.  1982 
through  July  31.  1983: 

(4)  Projected  Incremental  Pricing 
Surcharges  for  the  period  .August.  1983 
through  January.  1984  pursuant  to 
Section  23  of  Texas  Eastern  s  FERC  Gas 
Tariff; 

(5)  Pursuant  to  Section  27  of  Texas 
Eastern's  FERC  Gas  Tariff  changes  in 
rates  for  sales  and  transportation 
services  pursuant  to  Section  27  to  reflect 
the  projected  annual  electric  power  cost 
incurred  in  the  operation  of  transmission 
compressor  stations  with  electric  motor 
prime  movers  for  the  twelve  months 
beginning  August  1.  1983  and  to  reflect 
the  EPC  surcharge  which  is  designed  to 
clear  the  latest  balance  m  the  Deferred 
EPC  Account  as  of  May  31 .  1983; 

(6)  A  reduction  in  the  Rate  Schedule 
SS  rates  to  reflect  a  decrease  in  actual 
costs  incurred  in  operating  and 
maintaining  the  Staten  Island  LNG 
facihty  for  the  twelve  month  penod 
ended  February  28,  1983.  pursuant  to  the 
provisions  of  Article  XI  of  the  RP78-87 
Stipulation  aiid  Agreement. 

Pursuant  to  the  Commissioner's  Order 
issued  July  30  1982  in  Docket  No.  TA82- 
2-17-000,  there  is  included  therein  the 
required  information  regarding  Texas 
Eastern's  Order  Nos  93  and  93-A 
special  surcharge.  In  addition,  pursuant 
to  the  clarification  by  the  Commission 
contained  in  its  Order  of  December  6, 
1982  in  the  same  docket.  Schedule  .No. 
2D  reflects  those  contracts  under  which 
retroactive  payments  to  producers  under 
Orders  Nos.  93  and  93-A  have  been 
made  for  the  PGA  surcharge  period  for 
the  instant  filing. 

The  proposed  effective  date  of  the 
above  traffic  sheets  is  August  1.  1983. 

As  stated  above  this  filing  reflects  the 
impact  of  Texas  Eastern  s  exercise  of  its 
market  out  provisions  in  certain  of  its 
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gas  contracts.  Texas  Eastern's  projected 
cost  of  gai  has  been  reduced  to  reflect 
such  impact  beginning  August  1,  1983.  In 
addition  Texas  Eastern  proposes  therein 
to  reduce  its  rates  to  be  effective  August 
1, 1983  by  the  impact  of  Texas  Eastern's 
exercise  of  such  market  out  provisions 
for  the  period  June  1, 1983  through  July 
31. 1983.  This  is  to  be  done  by  means  of 
adjustment  to  the  Account  191  balance 
upon  which  Texas  Eastern's  proposed 
Surcharge  Adjustment  is  based.  The 
amount  of  the  adjustment  applied  to  the 
Account  191  balance  is  the  estimated 
reduction  in  purchased  gas  costs  for  the 
period  June  1, 1983  through  July  31, 1983 
for  the  gas  contracts  under  which  the 
market  out  of  provisions  were  exercised. 
In  addition  Texas  Eastern  proposed 
therein  to  reduce  its  rates  to  be  effective 
August  1.  1983  by  the  impact  of 
considerable  reductions  in  the  rates  of 
two  of  its  pipeline  suppliers  and  prices 
of  gas  imported  from  Canada  and 
Mexico  for  the  period  June  1. 1983 
through  July  31. 1983.  This  is  also  to  be 
done  by  means  of  an  adjustment  to  the 
Account  191  balance  upon  which  Texas 
Eastern's  proposed  Surcharge 
Adjustment  is  based.  The  estimated  cost 
decrease  resulting  from  such  price 
reductions  as  well  as  Texas  Eastern's 
exercise  of  market  out  provisions  for  the 
period  June  1, 1983  through  July  31. 1983 
is  calculated  on  Schedule  No,  2E  of  this 
filing. 

On  June  30,  1963  Texas  Eastern  moved 
to  place  into  effect  effective  as  of  July  1. 
1983  tanff  sheets  filed  in  Docket  No. 
RP83-35.  The  rate  adjustments 
described  above  have  been  calculated 
for  application  to  the  underlying  rates  to 
be  effective  on  July  1,  1983  as  a  result  of 
Texas  Eastern's  Motion  filed  June  30, 
1983  in  Docket  .No.  RP83-35.  The  tariff 
sheets  described  in  paragraphs  (A),  [B] 
and  (C)  above  are  based  upon 
underlying  July  1,  1983  rates  contained 
in  Proposals  1,  2,  and  3,  respectively,  set 
forth  in  Texas  Eastern's  Motion  filed  is 
Docket  No.  RP83-35.  Texas  Eastern 
proposed  that  the  Commission  accept 
the  appropriate  set  of  tariff  sheets  in 
paragraphs  (A),  (B).  or  (C).  based  upon 
the  Commission's  action  with  respect  to 
Texas  Eastern's  Motion  filing. 

Copies  of  the  filing  were  served  on 
Texas  Easterns  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  t^e  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
motions  or  protests  should  be  filed  on  or 


before  July  19, 1983.  Protests  will  be 
considered  by  the  Com.mission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Ptumb, 
Secretary. 

[FK  Doc  83-19254  Filed  7-15-S3;  8:45  am] 
BOiJNG  CODE  •717-01-M 

[Docket  No.  TA83-2- 18-000] 

Texas  Gas  Transmission  Corp.; 
Proposed  Change  in  FPC  Gas  Tariff 

July  12, 1983. 

Take  notice  that  Texas  Gas 
Transmission  Corporation,  on  June  30. 
1983  tendered  for  filing  Second  Revised 
Fortieth  Revised  Sheet  No.  7  and  Eighth 
Reised  Sheet  No.  7-B  to  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 
These  sheets  are  being  issued  to  reflect 
changes  in  the  cost  of  purchased  gas 
pursuant  to  Texas  Gas's  Purchased  Gas 
Adjustment  Clause. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
(M-otest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  ME..  Washington, 
D.C.  20426,  in  accordance  with  Rules 
2.11  and  2.14  of  the  Commission's  Rules 
of  Practice  and  Procedure  with  (18  Cra 
385.211.  and  385.214J.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  19. 1983.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
interevene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretory. 

|FR  Doc  B3-1925S  Filed  7-15-83;  8:45  ami 
BILLING  CODE  <717-01-M 


[Docket  Nos.  CP74-138  and  CP74-139; 
DocketNo.  CP74-140J 

Trunkline  LNG  Co.  and  Trunkline  Gas 
Co.;  Filing  of  Contingency  Plan 

July  12. 1983. 

Take  notice  that  on  June  30, 1983, 
Trunkline  Gas  Company  (TrunklineJ 
filed  with  the  Commission  an  LNG 


Supply  Interruption  Contingency  Plan, 
dated  July  1,  1983.  Trunkline  states  its 
contingency  plan  is  filed  in  response  to 
Ordering  Paragraph  (GJ  of  Opinion  No. 
796  (58  FPC  726). 

The  Contingency  Plan  provides  for 
three  areas  of  potential  supply  difficult: 
(1)  Condition  "A" — LNG  outage 
occurring  in  Algeria,  (2)  Condifion  "B" — 
LNG  outage  due  to  failure  of  facilities  at 
Lake  Charles,  Louisiana,  and  (3) 
Condition  "C" — Loss  or  unavailability  of 
three  tankers  dedicated  to  this  project. 

The  Contingency  Plan  covers  the  three 
full  winter  periods  until  the  end  of 
March  1986.  Trunkline  states  the 
Contingency  Plan's  basic  schedules  and 
tables  for  Conditions  "A  ",  "B".  and  "C", 
reflect  the  total  sales  requirements  and 
depict  utilization  of  the  various  sources 
of  supply  which  would  be  available  in 
the  event  of  LNG  outage,  demonstrate 
the  capability  of  Trunkline  in  meeting 
portions  of  the  shortfall  expected,  and 
finally  present  a  summary  of  contingent 
actions  which  could  be  taken  by 
individual  customers  to  mitigate  the 
impact  of  a  supply  deficiency  resulting 
from  a  disruption  in  LNG  deliveries. 

Copies  of  Trunkline's  LNG  Supply 
Interruption  Contingency  Plan  (1983- 
1986)  are  on  file  with  the  Commission 
and  open  to  public  inspection, 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  83-19256  Filed  7-1S-83:  8:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  CP83-370-OO0) 

United  Gas  Pipe  Line  Co.;  Application 

|uly  12. 1983. 

Take  notice  that  on  June  6, 1983. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP83-37(M)00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  in  order  to  effect  a  direct  sale  of  up 
to  2,000  Mcf  per  day  on  an  interruptible 
basis  to  Seacoast  Products,  Inc. 
(Seacoast),  an  existing  on-system  direct 
customer,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  this  sale  will  be 
performed  only  when  United's  supplies 
of  natural  gas  exceed  the  current 
demands  of  its  customers  for  certificated 
firm  service,  taking  into  account  storage 
volumes  and  the  requirements  for 
storage  injection.  It  is  indicated  that  the 
gas  would  be  used  at  Seacoist's  fish 
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processing  plant  in  Moss  Point, 
Mississippi. 

The  application  shows  that  the  rate 
for  the  subject  sale  would  be  the  sum  of 
$1.05  per  Mcf  plus  the  weighted  average 
cost  of  gas  per  Mcf  on  United's  system 
for  the  billing  month.  Additionally,  it  is 
indicated  that  Seacoast  would  pay  any 
incremental  pricing  surcharge  which 
may  be  applicable  to  the  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  2042B.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requiremerts  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  nobce  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdication  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Ga«  Act 
and  the  Commis&ioii'B  Rules  of  Practice 
and  Procedures,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-192S7  Filed  7-1S-«3:  8:45  am) 
BSILUNQ  CODE  tTir-OI-M 


I  Docket  NO.TA83-2-11-001J 

United  Gas  Pipe  Line  Company  Filing 
of  Revised  Tariff  Sheets 

liily  12.  1983, 

Take  notice  that  on  June  30. 1983, 
United  Gas  Pipe  Line  Company  (United) 


tendered  for  filing  Revised  Substitute 
Revised  Sixty-First  Revised  Sheet  No.  4. 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1  These  tanff  sheets  and 
supporting  information  a."e  being  filed 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  provisions  set  out  in 
Sections  19,  21,  23  and  24  of  United's 
Tariff. 

United  hereby  requests  that  the 
Commission  waive  the  applicable 
provisions  of  i  153.38  of  its  Regulations 
under  the  Natural  Gas  Act  and  the 
notice  requirements  of  Section  154.22  of 
those  regulations  to  permit  United  to 
file,  out  of  time,  an  additional  reduction 
to  its  PGA  rates  and  to  make  such  rates 
effective  July  1, 1983 

Copies  of  the  proposed  tanff  sheets 
and  supporting  data  are  being  mailed  to 
United's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Copmmission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  18. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc  83-19258  Filed  7-15-83  8:45  am| 
BILUNG  CODE  6717-01-«l 


IDocket  No.  TAe3-2-6 1-000] 

West  Ijke  Arthur  Corp.;  Change  in 
Rates 

July  12.1983. 
Take  notice  that  West  Lake  Arthur 

Corporation  (WL'\C).  on  June  30.  1983 
tendered  for  filing  Fifth  Revised  Sheet 
No.  4A  of  its  FERC  Gas  Tariff  Original 
Volume  No,  1,  The  tariff  sheet  was  filed 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  provision  contained  in 
Section  15  of  WLAC's  tariff. 

Copies  of  the  filing  have  been  served 
upon  WLAC's  jurisdictional  customer 
and  interested  state  regulatory 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energ\'  Regulatory  Commission.  825 


North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant?  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc  83-18256  Hied  7-15-83;  ft4S  amj 
BILUNG  COOE  6717-Ot-M 


(Docket  No.  TA83- 1-52-001) 

Western  Gas  Interstate  Co.;  Proposed 
PGA  Rate  Adjustment 

July  12, 1983. 

Take  notice  that  on  July  1, 1983, 
Western  Gas  Interstate  Company 
("Western")  filed  herein  Substitute 
Twenty-first  Revised  Sheet  No.  3A  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Said  tariff  sheet  is  proposed  to  become 
effective  on  November  1.  1982 

Western  states  the  proposed  change 
in  rates  reflected  on  Substitute  Twenty- 
first  Revised  Sheet  No.  3A  is  being  filed 
in  accordance  with  the  Commission's 
Order  of  October  29, 1982,  in 
conjunction  with  the  agreements 
reached  with  the  Commission  Staff  at  a 
technical  conference  held  on  December 
29, 1982. 

As  a  result  of  both  the  Commission 
Order  and  the  technical  conference. 
Western  was  required  to  correct  several 
errors  made  in  its  original  filing  in 
Docket  TA83-1-000  which  resulted  in 
changes  to  its  rates.  The  current 
adjustment  amount  for  each  of 
Western's  Divisions  was  reduced  to 
reflect  (1)  lower  supplier  pnces  charged 
to  Western  and  (2)  modifications  made 
to  the  Base  Tariff  Rate  incorporating  in 
that  Base  Tariff  Rate  the  average  cost  of 
gas  contained  in  Western  s  current 
general  rate  filing  in  Docket  RP82-85. 
The  Current  Adjustment  for  each 
Division  was  changed  as  follows: 
Northern  Division  went  from  14,63(  to 
6.56*  per  MCF,  Western  Division  went 
from  77.94f  to  "1  4ie  and  the  Southern 
Division  went  from  72.70«  to  35.69« 

The  surcharge  adjustments  for  each 
Division  were  also  revised  in  order  to 
reflect  changes  made  m  the  deferred 
subaccount  balances  upon  which  the 
surcharges  are  based  T'he  applicable 
subaccount  ending  balances  for  this 
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PGA  period  were  revised  due  to  other 
revisions  made  to  prior  period 
subaccount  balances  in  the  PGA  periods 
covered  under  Dockets  TA82-1-000  and 
TA82-2-52.  The  changes  made  in  these 
earlier  revised  dockets  have  been 
carried  forward  by  the  normal  flow  of 
the  subaccount  system.  The  Northern 
Division  surcharge  increased  from 
(42.32«]  to  (6.24«],  the  Western  Division 
surcharge  increased  from  [34.82C]  to 
[6.63<]  and  the  Southern  Division 
surcharge  increase  from  [0  48C]  to  (2.12«) 
per  MCF. 

Western  states  that  copies  of  this 
filmg  were  served  upon  Western's 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  19. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Sc'crftary: 

im  VkK  83-19280  Filed  7-15-63:  8:45  am| 
BILUNQ  COM  (717-01-11 

[Docket  No.  TA83-2-52-000] 

Western  Gas  Interstate  Co.;  Proposed 
PGA  Rate  Adjustment 

July  12,  1983 

Take  notice  that  on  July  1, 1983. 
Western  Gas  Interstate  Company 
("Western")  filed  herein  Twenty-second 
Revised  Sheet  No.  3A  and  Sixth  Revised 
Sheet  No.  3B  to  its  FERC  Gas  Tariff. 
Original  Volume  No,  1.  Said  tariff  sheets 
are  proposed  to  become  effective  on  July 
1.  1983. 

Western  states  the  proposed  change 
in  rates  reflected  on  Twenty-second 
Revised  Sheet  No.  3A  is  being  filed  in 
accordance  with  its  Tariffs  PGA  clause 
which  permits  the  recovery  of  increases 
in  the  cost  of  gas  and  of  unrecovered 
purchased  gas  cost.  Western  further 
states  the  proposed  Purchase  Gas  Cost 
Adjustment  for  the  Northern  Division  is 
[38.57CJ  per  Mcf;  for  the  Western 
Division  it  is  45.67c  per  Mcf;  and  for  the 
Southern  Division  it  is  [22.08(tl  per  Mcf. 


The  proposed  surcharge  adjustment  is 
[48.14<I  per  Mcf  for  the  Northern 
Division;  [130.06<J  per  Mcf  for  the 
Western  Division  and  100.57^  per  Mcf 
for  the  Southern  Division. 

Western  states  that  any  necessary 
reductions  in  its  Southern  Division  rate 
will  be  made  immediately  following  its 
completing  a  review  of  the  Southern 
Division's  purchase  and  sales  volume 
imbalance  for  this  PGA  period. 

Western  also  states  that  Sixth 
Revised  Sheet  No.  SB  reflects  the 
Projected  Incremental  Pricing  Surcharge 
Adjustment  for  the  Period  May  1. 1983 
through  October,  1983  as  required  by 
§  282.602(a)(ii)  of  the  CFR. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
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[Project  No».  3206-000,  etal] 

Hydroelectric  Applications  (City  of 
New  Martinsville  et  al.);  Applications 
Filed  With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection. 

la.  Type  of  Application:  Major 
License. 

b.  Project  No.:  3206-001. 

c.  Date  Filed:  January  20, 1983. 

d.  Apphcant:  City  of  New 
Martinsville. 

e.  Name  of  Project:  New  Martinsville 
Project. 


f.  Location:  Ohio  River,  Wetzel  and 
Marshall  Counties,  West  Virginia. 
Monroe  County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Michael  Francis, 
City  Attorney.  City  of  New  Martinsville, 
Brenner  &  Francis.  P.O.  Drawer  98.  New 
Martinsville,  West  Virginia  26155. 

i.  Comment  Date:  September  19, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Hannibal  Locks,  Dam  and 
reservoir  and  would  consist  of:  (1)  A 
proposed  powerhouse  containing  two 
generating  units  with  a  total  capacity  of 
34  MW;  (2)  an  existing  270-foot-long 
tailrace  with  a  bottom  width  of  107  feet 
and  slide  slopes  of  3.5H:1  V;  (3)  a  new 
138-kV  transmission  line  1,760  feet  long; 
(4)  a  new  20-foot-wide  access  road  2,000 
feet  long:  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  generation  would  be  208  million 
kWh,  and  the  total  cost  of  the  project 
would  be  $86,665,000.  This  application 
was  filed  during  the  term  of  Applicant's 
preliminary  permit  for  Project  No.  3206. 

k.  Purpose  of  Project:  The  project 
power  would  be  used  by  the  City  of 
New  Martinsville  and  excess  power 
would  be  sold  to  Local  utilities  or  other 
municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  CandDl 

2a.  Type  of  AppHcation:  License  (Over 
5MW). 

b.  Project  No.:  3494-001. 

c.  Date  Filed:  April  11. 1983. 

d.  Applicant:  Noah  Corp. 

e.  Name  of  Project:  Allegheny  Lock  & 
Dam  *6  Hydro  Project. 

f.  Location:  On  Allegheny  River  in 
Armstrong  County,  Pennsylvania. 

g.  Filed  F*ursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Howard  M.  Hickey, 
Jr.,  President.  &  James  B.  Price,  Noah 
Corp.,  P.O.  Drawer  640,  Aiken.  South 
Carolina  29801. 

i.  Comment  Date:  September  16,  1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize  the 
U.S.  Army  Corps  of  Engineers  Allegheny 
Lock  and  Dam  No.  6  and  would  consist 
of:  (1)  A  new  short  intake  channel,  at  the 
left  dam  abutment,  and  an  intake 
structure  integral  with  (2)  a  new 
powerhouse  containing  3  turbine- 
generator  units  rated  at  2.500  kW  each 
for  a  total  rated  capacity  of  7,500  kW;  (3) 
a  tailrace  returning  fiow  to  the  river 
approximately  200  feet  downstream  of 
the  dam;  (4)  a  new  transmission  line, 
3,000  feet  long,  connecting  to  existing  12- 
kV  lines;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  that  the 


average  annual  energ\  output  would  be 
42.000.000  kWh.  Project  energy  would  be 
sold  to  Allegheny  Power  Systems.  This 
application  for  license  was  filed  during 
the  term  of  the  Applicant's  preliminary 
permit  for  Project  No.  3494. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  and  C. 

3a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No.:  7271-000. 

c.  Date  Filed:  May  11, 1983. 

d.  Applicant:  Owensboro  Municipal 
Utilities. 

e.  Name  of  Project:  Elmer  Smith 
Hydroelectric. 

f.  Location:  At  the  discharge  point  of 
the  Elmer  Smith  Generating  Station  on 
the  Kentucky  side  of  the  Ohio  River. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  [16  U.S.C.  823(a)|. 

h.  Contact  Person:  Mr.  John  Pace, 
Owensboro  Municipal  Utilities,  115  East 
Fourth  Street,  P.O.  Box  806,  Owensboro, 
Kentucky  42301. 

i.  Comment  Date:  August  29, 1983. 

j.  Description  of  Project:  The  proposed 
project,  to  be  located  adjacent  to  the 
existing  Elmer  Smith  Generating  Station 
discharge  flume,  would  consist  of:  (1)  A 
proposed  powerhouse,  which  will 
contain  an  installed  generating  capacity 
of  850  kW;  and  (2)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  energy  generation  to  be  5,185 
MWh. 

k.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  produce  electricity  to 
run  the  Elmer  Smith  Generating 
Station's  cooling  pumps. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
B,  C.  and  D3b. 

4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7293-000. 

c.  Date  Filed:  May  18, 1983. 

d.  Applicant:  Borough  of  EUwood  City, 
Pennsylvania. 

e.  Name  of  Project:  Ellwood  City 
Hydroelectric  Project. 

f.  Location:  On  Connoquenessing 
Creek  in  Lawrence  County,  PA. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Roy  Meehan, 
Jr.,  Council  President,  Borough  of 
Ellwood  City,  525  Lawrence  Avenue, 
Ellwood  City,  Pennsylvania  16117. 

i.  Comment  Date:  September  19, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  25- 
foot-high.  250-foot-long  concrete-gravity 
overflow  dam:  (2)  a  proposed  reservoir 
having  a  surface  area  of  approximately 
100  acres  elevation  785  feet  m.s.l.;  (3) 
two  3,300-foof-long  steel  penstocks;  (4)  a 
new  powerhouse  containing  two 
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generating  units  having  a  total  rated 
capacity  of  6.000  kW;  |'5|  an  8.500-foot- 
long  proposed  transmission  line:  {6)  two 
permanent  access  roads:  and  (7) 
appurtenant  facilities.  The  .Applicant 
estimates  that  the  average  annual 
energy  output  would  be  27  GWh. 

k.  Purpose  of  Projects;  The  energy 
derived  at  the  proposed  project  would 
be  utilized  by  the  Applicant  for 
municipal  purposes. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
feasibility  studies,  which  would  involve 
the  technical,  economic,  financial  and 
environmental  feasibility  of  the  Project, 
and  Field  investigations  which  would 
include  geotechnical,  topographic,  and 
envirorunental  investigations.  The 
geotechnical  investigations  would 
require  disturbances  to  gain  access  for 
the  placement  of  drilling  equipment.  The 
drilling  process  would  include  5  to  15 
holes,  each  about  4  inches  in  diameter 
varying  in  depth  from  approximately  10 
to  60  feet.  Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be 
$350,000. 

5a.  Type  of  Apphcation:  5  MW 
Exemption. 

b.  Project  No:  7342-000. 

c.  Date  Filed:  June  6. 1983. 

d.  Applicant:  Manti  City  Corporation. 

e.  Name  of  Project:  Manti  Canyon 
Lower  Project. 

f.  Location:  Manti  Creek  in  Sanpete 
County,  Utah. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Patrick  M.  Haulon, 
Esq.,  Shea  &  Gardner.  1800 
Massachusetts  Avenue.  .N.W., 
Washington,  DC.  20036. 

i.  Comment  Date:  August  29.  1983. 

j.  Description  of  Project;  The  Lower 
Manti  project  is  currently  a  constructed 
operating  unlicensed  project.  Part  of  the 
project  is  located  within  the  Manti-Lasal 
National  Forest.  Proposed  improvements 
as  described  in  the  exemption 
application  include:  (1)  Removal  of  the 
existing  log  diversion  structure:  (2) 
abandonment  and  restoration  of  a  *4- 
mile-long  open  power  canal;  (3)  removal 
of  a  Vs-mile-long  steel  penstock;  (4) 
removal  of  a  turbine  'generator  unit 
rated  at  105  kW;  (5)  removal  of  a  40- 
foot-long.  30-inch-didmeter  tailrace:  (6) 
constructing  a  diversion  structure 
approximately  2.080  feet  upstream  from 


the  present  point  of  diversion.  (7) 
installing  a  10.200-foot-long.  24  to  30- 
inch-diameter  buried  penstock:  (8) 
rebuilding  a  portion  of  the  existing 
powerhouse  to  contain:  (9)  a  proposed 
turbine /genera  tor  unit  rated  at  1.285 
kW;  (10)  a  proposed  50-foot-long 
concrete  tailrace:  and  (11)  appurtenant 
facilities.  Existing  project  works  to 
remain  in  use  include:  (1)  the  20-foot- 
long,  4.16-kV  transmission  line:  and  (2) 
appurtenant  facilities.  The  proposed 
improvements  will  increase  the  average 
annual  energy  from  750  MWh  to  5,024 
MWh. 

k.  Purpose  of  Project:  Project  energy  is 
and  will  continue  to  be  used  by  the  city 
in  their  power  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B.  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

6a.  Type  of  Application:  PreHminary 
Permit 

b.  Project  No:  737S-O00. 

c.  Date  Filed:  June  16, 1983. 

d.  Applicant:  Henderson  and 
Evansville  Associates. 

e.  Name  of  Project:  Uniontown  and 
Evansville  Hydro  Project. 

f.  Location:  On  the  Ohio  River  in 
Henderson  County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Joel  Rector, 
Esquire.  4832  Colony  Circle.  Salt  Lake 
City,  Utah  84117. 

i.  Comment  Date:  September  19, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  facihties  at  U.  S. 
Army  Corps  of  Engineers'  Newburgh 
Locks  and  Dam,  and  would  consist  of: 
(1)  A  new  penstock;  (2)  a  proposed 
powerhouse  with  a  total  installed 
capacity  of  55  MW;  (3)  a  new  tailrace; 
(4)  transmission  lines;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  320  GWh. 
All  power  generated  would  be  sold  to  a 
local  utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9.  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities. 
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along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal.  State,  and  local  agencies. 
preparing  a  license  application. 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $125,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

7a.  Type  of  Application:  Application 
for  License  for  Major  Project. 

b.  Project  No:  7270-000. 

c.  Date  Filed:  April  25, 1983. 

d.  Applicant:  Northern  Wasco  County 
People's  Utility  District. 

e.  Name  of  Project:  White  River 
Hydroelectric  Project. 

f.  Location;  On  White  River,  in  Wasco 
County,  near  Maupin.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  §§791(a)— 825(r). 

h.  Contact  Person:  Mr.  O.K. 
McCausland.  International  Engineering 
Company,  180  Howard  Street.  San 
Francisco,  California  94105. 

i.  Comment  Date:  August  18, 1983. 

j.  Competing  Application:  Project  No. 
7206,  Date  Filed:  4/8/83. 

The  notice  of  the  preliminary  permit 
application  for  Project  No.  7206  was 
issued  on  May  10, 1983.  and  expires  on 
|uly  14,  1983.  ' 

k.  Description  of  Project:  The 
proposed  run-of-the-river  project  would 
consist  of:  (1)  An  8-foot-high  by  245-foot- 
long  ogee-type  concrete  diversion  weir 
with  crest  elevation  at  1018.75  feet 
above  msl  replacing  an  existing  weir  at 
the  same  location  and  with  the  same 
crest  elevation:  (2)  a  sluiceway  (3)  an 
intake  structure;  (4)  a  9-foot-diameter. 
2320-foot-long  concrete-lined  modified 
horseshoe  tunnel:  (5)  a  9-foot-diameter, 
245-foot-long  concrete-lined  pressure 
shaft  and  tunnel  combination;  (8)  a  7.5- 
foot-diamete^,  138-foot-long  steel-lined 
penstock;  (7)  a  powerhouse  to  contain 
three  Francis-type,  turbine-generating 
units  with  a  total  rated  capacity  of  8.5 
MW  operating  under  a  head  of  170  feet 
and  producing  about  33  million  kWh  of 
energy  annually;  (8)  a  160-foot-long.  75- 
foot-wide  tailrace;  (9)  a  1650-foot-long, 
69-kV  transmission  line  from  the  project 
to  the  Applicant's  existing  Tygh  Valley 
substation;  and  (10)  2.8  miles  of  access 
road.  Except  for  a  visitors  information 


center  to  provide  information  on  the 
power  generation  history  of  the  site,  no 
new  recreational  development  has  been 
proposed  by  the  Applicant.  It  is 
estimated  that  the  total  construction 
cost  of  the  project  would  be  about  $14.8 
million.  Lands  of  the  United  States  (1.8 
acres)  under  the  administration  of  the 
Bureau  of  Land  Management  would  be 
affected  by  the  project. 

L  Purpose  of  Project:  The  Applicant 
plans  to  either  retain  the  project  power 
to  serve  its  customers  o^  sell  to  the 
Bonneville  Power  Administration  or 
other  utilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B, 
andC. 

8a.  Type  of  Application:  Major 
License  (Under  5  MW). 

b.  Project  No:  2920-001. 

c.  Date  Filed:  May  28. 1983. 

d.  Applicant:  Truckee-Donner  Public 
Utility  District. 

e.  Name  of  Project:  Boca  Project. 

f.  Location:  On  Little  Truckee  River, 
near  Truckee,  in  Nevada  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.Sr.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  James  Ward, 
Manager,  Truckee-Donner  Public  Utility 
District.  P.O.  Box  309,  Truckee, 
California  95734. 

i.  Comment  Date:  September  9, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize  the 
existing  Bureau  of  Reclamation's  Boca 
Dam.  located  on  the  Little  Truckee  River 
1.800  feet  upstream  from  its  confluence 
with  the  Truckee  River,  and  would 
consist  of:  (1)  Expansion  of  one  of  two 
existing  outlet  conduits  from  50-inch  to 
70-inch  diameter  for  approximately  12 
feet;  (2)  a  bifurcation  in  the  expanded 
outlet  conduit  with  a  70-inch-diameter 
branch  leading  to  a  90-foot-long 
penstock;  (3)  a  powerhouse  containing  a 
single  tiu-bine-generator  unit  with  the 
rated  capacity  of  2.4  MW  and  an 
average  annual  generation  of  5.8  GWh; 
(4)  a  switchyard:  and  (5)  1,550  feet  of 
14.4-kV  transmission  line.  Project  power 
would  be  used  to  meet  the  Applicant's 
power  demand.  The  project  would  affect 
lands  of  the  Tahoe  National  Forest. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C. 
Dl. 

a.  Type  of  Application;  5  MW 
Exemption. 

b.  Project  No:  5018-002. 

c.  Date  Filed:  May  31, 1983. 

d.  Applicant:  Digital  Equipment 
Corporation. 

e.  Name  of  Project:  Mill  Pond. 

f.  Location:  Assabet  River,  City  of 
Maynard,  Middlesex  County. 
Massachusetts. 


g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980,  Pub.  L.  96- 
294,  94  Stat.  611  (16  U.S.C.  2705  and  2708 
as  amended). 

h.  Contact  Person:  James  K.  Rogers. 
Digital  Equipment  Corporation.  146 
Main  Street,  MajTiard,  Massachusetts 
01754. 

i.  Comment  Date:  August  22, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
170-foof-long,  9.5-foot-high,  granite-block 
dam:  (2)  an  existing  18.75  acre  resevoir 
with  a  usable  storage  capacity  of 
slightly  less  than  18.75  acre  feet  with  1 
foot  of  drawdown  from  a  normal  water 
surface  elevation  of  177  feet  M.S.L.;  (3) 
an  existing  1,600-foot-long  power  canal 
and  culvert;  (4)  an  existing  18.23  acre 
upper  and  lower  mill  pond  system  at 
elevation  177  feet  M.S.L;  (5)  an  existing 
intake  trashrack  structure;  (6)  an 
existing  49-foot-long,  7-foot-diameter 
steel  penstock;  (7)  an  existing 
powerhouse  containing  a  single  125  kW 
turbine-generator  to  be  restored;  (8)  an 
existing  300-foot-long  tailrace  canal;  and 
(9)  appurtenant  facilities.  The  project 
would  produce  up  to  800,000  kWh 
annually.  The  applicationi  was  filed 
during  the  term  of  Applicant's 
preliminary  permit  for  Project  No.  5018. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  utilized  by  the 
Applicant  in  its  manufacturing  complex. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B.  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  Applicants  that  would  seek  to 
take  or  develop  the  project. 

10  a.  Type  of  Application:  Exemption 
from  Licensing  (5  MW  or  less). 

b.  Project  No:  6721-000. 

c.  Date  Filed:  September  27, 1982. 

d.  Applicant:  Northwest  Resources 
Generating  Company. 

e.  Name  of  Project:  Canyon  Creek  No. 
1. 

f.  Location:  Whatcom  County, 
Washington;  Canyon  Creek. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980.  (16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Raymond 
Michener.  P.O.  Box  2176,  Tri-Cities, 
Washington  99302. 

i.  Comment  Date:  August  29, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  screemed 
intake  structure  at  the  stream  bed 
diverting  water  at  an  elevation  of  2,200 
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feet:  (2)  a  16.000  foot-long.  66-inch- 
diameter  penstock;  (3j  a  powerhouse 
with  a  total  installed  capacity  of  2.600- 
kW;  (4)  a  switchyard;  and  (5)  a  69-kV, 
0.76-mile-!ong  transmission  line. 

The  proposed  project  would  affect 
United  States  lands  within  the 
Okanogan  National  Forest. 

k.  Purpose  of  Project:  The  estimated 
annual  output  of  16.84  million  kWh 
generated  by  the  project  would  be  sold 
to  the  Seattle  City  Light. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B.  C  and  D3a. 

11  a.  Type  of  Application:  Exemption 
from  Licensing  (5  MW  or  less). 

b.  Project  No:  6723-O00. 

c.  Date  Filed:  September  27, 1982. 

d.  Applicant:  Northwest  Resources 
Generating  Company. 

e.  Name  of  Project:  Granite  Creek  No. 
2. 

f.  Location:  Whatcom  County, 
Washington;  Granite  Creek. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980,  (16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Raymond 
Michener,  P.O.  Box  2176,  Tri-Cities, 
Washington  99302. 

i.  Comment  Date:  August  29, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  screemed 
intake  structure  at  the  stream  bed 
diverting  water  at  an  elevation  of  3,095 
feet;  [2]  a  12,000  foot-long,  60-inch- 
diameter  penstock;  (3)  a  powerhouse 
with  a  total  installed  capacity  of  3.600- 
kW;  (4)  a  switchyard:  and  (5)  a  69-kV. 
1.59-aiile-long  transmission  line. 

The  proposed  project  would  affect 
United  States  lands  within  the 
Okanogan  National  Forest. 

k,  Purpose  of  Project:  The  estimated 
annual  output  of  28.32  million  kWh 
generated  by  the  project  would  be  sold 
to  the  Seattle  City  Light. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  &  D3a. 

12a.  Type  of  Application:  Exemption 
from  Licensing  (5  MW  or  less). 

b.  Project  No.:  6739-000. 

c.  Date  Filed:  October  1. 1982. 

d.  Applicant:  Northwest  Resources 
Generating  Company. 

e.  Name  of  Project:  Granite  Creek  No. 
3. 

f.  Location:  Skaget  County, 
Washington:  Granite  Creek. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 

§  I  2705  and  2708  as  amended. 

h.  Contact  Person:  Raymond 
Michener,  P  O.  Box  2176,  Tri-Cities. 
Washington  99802. 

i.  Comment  Date:  August  29, 1983. 


j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1)  A  screened 
intake  structure  at  the  stream  bed 
diverting  water  at  an  elevation  of  3.860 
feet:  (2)  a  40.000-foot-long.  48-inch- 
diameter  penstock:  (3)  a  powerhouse 
with  a  total  installed  capacity  of  3.000- 
kW;  (4)  a  switchyard;  and  (5)"  a  15-kV. 
1.25-mile-long  transmission  line. 

The  proposed  project  would  affect 
United  States  lands  within  the 
Okanogan  National  Forest. 

k.  Purpose  of  Project;  The  estimated 
annual  output  of  19.43  million  kWh 
generated  by  the  project  would  be  sold 
to  the  Seattle  City  Light. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C.  &  D3a. 

13a.  Type  of  Application:  Exemption 
from  Licensing  (5  MW  or  less). 

b.  Project  No.;  674(M)00. 

c.  Date  Filed;  October  1.  1982. 

d.  Applicant:  Northwest  Resources 
Generating  Company 

e.  Name  of  Project:  Granite  Creek  No. 
3. 

f.  Location;  Skaget  County. 
Washington;  Granite  Creek. 

g.  Filed  Pursuant  to;  Section  408  of  the 
Energy  Security  Act  of  1980.  16  U.S.C. 
S§  2705  and  2708  as  amended. 

h.  Contact  Person;  Raymond 
Michener.  P.O.  Box  2176.  Tn-Cities. 
Washington  99302. 

i.  Comment  Date;  August  29.  1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  fl)  A  screened 
intake  structure  at  the  stream  bed 
diverting  water  at  an  elevation  of  2,480 
feet;  (2)  a  18,000-foot-long.  60-inch- 
diameter  penstock;  (3)  a  powerhouse 
with  a  total  installed  capacity  of  4.600- 
kW;  (4)  a  switchyard;  and  (5)  a  short  69- 
kV,  transmission  line. 

The  proposed  project  would  affect 
United  States  lands  within  the 
Okanogan  .National  Forest. 

k.  Purpose  of  Project;  The  estimated 
annual  output  of  29.80  million  kWh 
generated  by  the  project  would  be  sold 
to  the  SeatUe  City  Light. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B.  C,  &  D3a. 

14a.  Type  of  Application:  License 
(Less  than  5  MW). 

b.  Project  No.:  6879-000. 

c.  Date  Filed:  November  26. 1982. 

d.  Applicant:  Southeastern  Hydro- 
Power,  Inc. 

e.  Name  of  Project:  W.  Kerr  Scott 
Hydropower  Project. 

f.  Location:  On  the  Yadkin  River  in 
Wilkes  County.  North  Carolina. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  79l(a)-825(r). 

h.  Contact  Person;  Mr.  Charies  B. 
Mierek,  Southeastern  Hvdro-Power,  Inc., 


838  Arlington  Drive.  Tucker.  Georgia 
30084 

i  Comment  Date;  September  12.  1983. 

j.  Descnption  of  Proiect  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  W  Kerr  Scott 
Dam  and  consist  of  |1)  A  proposed  440- 
foot-long  penstock;  |2)  a  proposed 
power^iouse  with  an  installed  generating 
capacity  of  4,850  kW;  13)  a  proposed 
one-mile  long.  12.47  kV  transmission 
line;  and  (4)  appurtenant  facilities  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  approximately 
26.4  GWh. 

k.  Purpose  of  Project 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  CandDl 

15a.  Type  of  Application:  License 
(Less  than  5  MW). 

b.  Project  No.:  6880-000. 

c.  Dated  Filed;  November  26. 1982. 

d.  Applicant  Southeastern  Hydro- 
Power,  Inc. 

e.  Name  of  Project  B.  Everett  |ordan 
Hydropower  Project. 

f.  Location:  On  ti:ie  Haw  River  in 
Chatham  County,  North  Carolina. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C,  791(a)-825(r). 

h.  Contact  Person:  Mr.  Charies  B. 
Mierek,  Southeastern  Hydro-Power,  Inc., 
838  Ariington  Drive.  Tucker,  Georgia 
30084. 

i.  Comment  Date:  September  19.  1983. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  B.  Everett 
Jordan  Dam  and  consist  of;  (1)  A 
proposed  19-foot-diameter.  steel 
penstock;  (2)  a  proposed  powerhouse 
which  will  contain  an  installed 
generating  capacity  of  7.1  MW;  (3)  a 
proposed  six-mile-long.  23-kV 
transmission  line;  and  (4)  a  proposed 
100-foot-long  tailrace;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  to  be  approximately  36.9 
GWh. 

k.  Purpose  of  Project  The  Applicant 
anticipates  selling  the  energy  output  to 
Carolina  Power  and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3,  A9. 
B,  C.  and  Dl. 

16a.  Type  of  Application:  Exemption 
(Less  than  5MW). 

b.  Project  No.:  7006-000. 

c.  Dated  Filed:  May  10, 1983. 

d.  Applicant;  Neocene  Explorations, 
Inc. 

e.  Name  of  Project;  Charcoal  Ravine. 
f  Location;  On  Charcoal  Ravine 

Stream  in  Sierra  County.  California  near 
the  Town  of  Sierra  City. 
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g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  (16  use.  2705  and  2708). 

h.  Contact  Person;  Mr.  Richard  Shank- 
[ackson.  Star  Route.  Sierra  City, 
California  96125. 

i.  Conunent  Date;  August  26. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  A  6-foot- 
high  diversion  structure  at  elevation 
3.910  feet;  (2)  a  975-foot-long.  10-inch- 
diameter  buried  penstock;  (3)  a 
powerhouse  containing  a  single  58-kW 
generating  unit  discharging  into  the 
North  Fork  Yuba  Riven  and  (4)  a  1.500- 
foot-long  transmission  line  to  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  line.  Project  energy 
would  be  sold  to  PG*E. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
pnonty  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C.  D3a. 

17a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No.:  7073-000. 

c.  Dated  Filed;  February  14. 1983. 

d.  Applicant;  Tuck  Industries.  Inc. 
e  Name  of  Project;  Tuck  Hydro 

Project. 

f.  Location:  On  Fishkill  Creek  in 
Dutchess  County.  New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Secunty  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended]. 

h  Contact  Person:  Mr.  Mark  A. 
Harrison.  Tuck  Industries,  Inc.,  1 
LeFevre  Lane,  New  Rochelle.  New  York 
10801. 

i.  Comment  Date:  August  19. 1983. 

j.  Competing  Application:  Project  No. 
6516.  Dated  Filed:  luly  14,  1982. 

k.  Description  of  Project:  The 
proposed  project  would  be  run-of-river 
and  would  consist  of:  (1)  The  existing 
Tuck  Dam,  approximately  200  feet  long 
and  16  feet  high,  constructed  of  cut 
granite  with  a  100-foot-long  spillway 
and  historic  provision  of  16-inch-high 
flashboards:  (2)  a  reservoir  having 
minimal  pondage  and  normal  water 
surface  elevation  at  72  feet  m.s.l.;  (3)  an 
existing  intake  structure  and  a  new 
penstock.  8  feet  in  diameter  and  295  feet 
long,  leading  to  (4)  a  new  powerhouse 
containing  3  turbine-generator  units 
having  capacities  of  115  kW.  160  kW 
and  300  kW  for  a  total  rated  capacity  of 
575  kW;  (5)  a  tailrace  returning  flow  to 
the  creek  approximately  320  feet 
downstream  of  the  dam;  (6)  a  new 
transmission  line  connecting  to  nearby 
existing  lines;  and  [7]  appurtenant 


facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  2,300,000  kWh.  Project  energy  would 
be  sold  to  the  Central  Hudson  Gas  and 
Electric  Corporation.  Project  facilities 
are  owned  by  the  Applicant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B.  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

18a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  7160-000. 

c.  Date  Filed:  March  21. 1983. 

d.  Applicant:  Arkansas  Department  of 
Parks  and  Recreation. 

e.  Name  of  Project:  Mammoth  Spring. 

f.  Location:  Spring  River,  Fulton 
County,  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Richard 
Davies,  Director,  Arkansas  State  Parks, 
One  Capitol  Mall,  Little  Rock,  Arkansas 
72201. 

i.  Comment  Date:  September  12. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Arkansas  State  Park  Mammoth  Spring 
Dam.  an  earthfill  and  limestone 
structure  110  feet  long  and  13.4  feet  high; 
(2)  a  small  impoundment  covering  9.5 
acres  at  an  elevation  of  502.5  m.s.l.;  (3)  a 
small  intake  with  a  10-foot-long  stone 
and  concrete  penstock;  (4)  a  powerhouse 
25  feet  square  containing  one  440-kW 
turbine /generator  unit  designed  for  a 
head  of  15.5  feet;  (5)  a  5-kV  transmission 
line  600  feet  long;  and  (6)  appurtenant 
facilities. 

k.  Purpose  of  Project:  The  average 
annual  generation  of  1.8  million  kWh 
would  be  sold  to  the  Arkansas  Power 
and  Light  Company. 

1,  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4a, 
A4a  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 


FERC  license,  including  an 
environmental  report.  AppUcant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $32,500. 

19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7303-000. 

c.  Date  Filed:  May  20. 1983. 

d.  Applicant:  American  Hydro  Power 
Company. 

e.  Name  of  Project:  F.  Joseph  Sayers 
Dam. 

f.  Location:  On  Bald  Eagle  Creek  in 
Centre  County.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Peter  A. 
McGrath,  American  Hydro  Power 
Company.  4026  Chestnut  Street, 
Philadelphia,  Pennsylvania  19104, 

i.  Comment  Date:  September  23, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  F.  Joseph  Sayers  Dam  and 
Reservoir  and  would  consist  of:  (1)  A 
new  powerhouse  containing  one  or  more 
generating  units  having  a  total  rated 
capacity  of  1,625  kW;  (2)  a  new 
transmission  line  to  interconnect  with 
either  a  46-kV  transmission  line  located 
one-half  mile  from  the  site,  or  a  12-kV 
transmission  line  located  one  mile  from 
the  dam  site;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  9,939,500  kWh. 

k.  Purpose  of  Project:  The  energy 
derived  at  the  proposed  project  would 
be  sold  to  the  West  Penn  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  The  work  proposed  under 
the  preliminar>'  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 

20a.  Type  of  Application:  Minor 
Constructed  License. 

b.  Project  No.;  7321-000. 

c.  Date  Filed:  May  31, 1983. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Macomb. 


f.  Location:  on  the  Salmon  River  in  the 
Town  of  Malone,  FrankUn  County.  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  John  W.  Keib, 
Niagara  Mohawk  Power  Corporation, 
300  Erie  Boulevard  West,  Syracuse,  New 
York  13202. 

i.  Comment  Date:  September  19, 1983. 

j.  Description  of  Project:  The  existing 
run-of-river  project  consists  of:  (1)  A  77- 
foot-long,  32-foot  maximum  height 
concrete-gravity  overflow-type  dam 
having  spillway  crest  elevation  570.7 
feet  m.s.l.:  (2)  a  38-foot-long,  25-foot-high 
intake  structure  along  each  bank;  (3)  a  6- 
foot-diameter,  60-foot-long  riveted-steel 
gated  waste  tube  along  each  bank;  (4)  a 
reservoir  (Lamica  Lake)  having  a  surface 
area  of  14  acres  and  a  net  storage 
capacity  of  14  acre-feet  at  spillway  crest 
elevation:  (5)  a  6.5-feet-diameter,  60- 
foot-long  riveted-steel  concrete-encased 
gated  pipeline  along  the  left  (south) 
bank;  (6)  a  powerhouse  containing  a 
generating  unit  having  a  rated  capacity 
of  1,000-kW  operated  under  a  51.5-foot 
head  and  at  a  flow  of  310  cfs;  (7)  a 
tailrace;  (8)  a  2.4/34.5-kV  substation;  (9) 
a  0.07-mile-long  34.5-kV  transmission 
line;  and  (10)  appurtenant  facilities. 

k.  Purpose  of  Project:  Project  energy  is 
used  by  Apphcant  to  serve  its  customers 
within  its  franchise  area.  Applicant 
estimates  the  annual  generation 
averages  6,750,000  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  Dl. 

21a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7332-000. 

c.  Date  Filed:  June  2, 1983. 

d.  Applicant:  MGH  Power  Company. 

e.  Name  of  Project:  Big  Creek. 

f.  Location:  On  Big  Creek,  within 
Trinity  National  Forest  in  Trinity 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  (16  U.S.C.  791(a)-825(r)). 

h.  Contact  Person:  MGA  Power 
Company,  David  G.  DeMera.  Star  Route 
Box  116-A,  CaHotta,  California  95528. 

i.  Comment  Date:  September  12, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  concrete  diversion  structure  with 
crest  elevation  2,225  feet;  (2)  an  18-inch- 
diameter,  1,200-foot-long  low  pressure 
conduit;  (3)  a  16-inch-diameter.  7.200- 
foot-long  steel  penstock;  (41  a 
powerhouse  at  elevation  1,300  feet 
containing  two  turbine  generators  with  a 
total  capacity  of  474  kW  and  an  average 
annual  output  of  1.45  GWh;  and  (5)  a  .3- 
mile-long,  12-kV  transmission  line 
connecting  to  Pacific  Gas  and  Electric 
Company  (PG&E)  lines. 
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A  preliminar.  permit,  if  issued,  does 
not  authorize  construction  The 
Applicant  seeks  a  36-month  preliminary 
permit  to  conduct  investigations  and 
secure  data  to  ascertain  project 
feasibility  and  to  prepare  an  application 
for  license.  The  estimated  cost  of  these 
activities  is  $12,000. 

k.  Purpose  of  Project;  The  Applicant 
proposes  to  market  power  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A6,  A7, 
A9,  B,  C  and  D2. 

22  a.  T>'pe  of  Application:  Application 
for  License  (5MW  or  Less). 

b.  Project  No.;  7348-000. 

c.  Date  Filed:  June  2.  1983. 

d.  Applicant:  Aquenergy  Systems.  Inc. 

e.  Name  of  Project:  Woodside  I  Hydro 
Project. 

f.  Location:  On  the  Twelve  Mile  Creek 
in  Pickens  County,  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Kathy  C. 
Dority,  Agent,  P.O.  Box  8991,  Greenville, 
South  Carolina  29604. 

i.  Comment  Date:  September  9.  1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  An  existing 
24-foot  high  and  100-foot  long  stone 
masonry  dam:  (2)  an  existing  reservoir 
with  a  surface  area  of  80  acres;  (3)  a 
steel  penstock  approximately  7  feet  in 
diameter  and  305-foot  long;  (4)  an, 
existing  powerhouse  with  a  total 
estimated  capacity  of  400  kVV:  (5)  an 
existing  tailrace  channel;  (6) 
transmission  lines;  and  (7)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  generation  of  the  project 
to  be  approximately  3.000  MWh.  Project 
power  would  be  sold  to  a  local  utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C. 
and  Dl. 

23  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7351-000. 

c.  Date  Filed:  June,  1983. 

d.  Applicant:  Hugh  A.  Carter,  Jr. 

e.  Name  of  Project:  Ledbetter  Creek 
Power  Project. 

f.  Location:  On  Ledbetter  Creek  in 
Swain  County.  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Hugh  A.  Carter, 
Jr.,  3715  Noble  Drive.  NW.,  Atlanta, 
Georgia  30327. 

i.  Comment  Date:  September  12.  1983. 

j,  Description  of  Project:  The  proposed 
project  would  be  located  within  the 
Nantahala  National  Forest  and  will 
consist  of:  (1)  A  proposed  diversion 
structure,  approximately  35-footlong,  3- 
foot-high.  and  2-foot-wide:  (2)  a 
proposed  pipeline  with  a  total  length  of 
3,700  feet:  (3)  a  proposed  penstock 


approximately  2.335-foot  long;  (4)  a 
proposed  powerhouse  to  contain  an 
installed  generating  capacity  of  2  MW; 
(5)  a  proposed  150-foot-long 
transmission  line:  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  will 
be  9.5  GWh 

K.  Purpose  of  Project;  Power  will  be 
sold  to  either  the  Nantahala  Power  and 
Light  Company  or  a  Rural  Electric  Co- 
op. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction  The 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  of  30  months.  During 
this  time  the  significant  legal 
institutional,  engineenng, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant  8  estimated  total  cost  for 
performing  these  studies  is  $25,000. 

n.  Purpose  of  Preliminary  Permit — ^A 
prelimiriary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Z4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7356-000. 

c.  Date  Filed:  June  10, 1983. 

d.  Apphcant:  Calaveras  County  Water 
District  Tuolumne  Regional  Water 
District  and  Tuolumne  County. 
California. 

e.  Name  of  Project:  Griswold  Greek 
Hydroelectric 

[.  Location:  On  Gnswold  Creek  within 
Stanislaus  National  Forest  in  Tuolumne 
and  Calaveras  Counties.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a)— 825{r)). 

h.  Contact  Person:  Steve  Felte. 
General  Manager.  Calaveras  County 
Water  Distnct.  PO  Box  846,  San 
Andreas,  California  95249. 

i.  Comment  Date:  August  19, 1983. 
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j.  Ckjmpeting  Application;  Project  No. 
6986.  Date  Filed  1/7/83.  Public  Notice 
Issued:  2/9/83. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
10-foot-high  concrete  diversion  structure 
at  elevation  3.300  feet:  (2)  a  4-foot- 
diameter,  3.500-foot-long  low  pressure 
pipeline;  (3)  a  3.5-foot-diameter,  2.500- 
foot-long  steel  penstock;  (4)  a 
powerhouse  on  the  North  Fork 
Stanislaus  River  at  elevation  2,160  feet 
containing  a  turbine  generator  with  a 
capacity  of  8.8  MW  and  an  average 
annual  output  of  24.8  GWh:  and  (5)  a  3- 
mile-long,  17-kV  transmission  line 
connecting  to  a  Pacific  Gas  and  Electric 
Company  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  preliminary 
permit  to  conduct  investigations  and 
secure  data  to  ascertain  project 
feasibility  and  to  prepare  an  application 
for  license.  The  estimated  cost  of  these 
activities  is  $177,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A9, 
B.  C  and  02. 

25a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7362-000. 

c.  Date  Filed:  June  14. 1983. 

d.  Applicant:  Mr.  Chas.  W.  Cole.  Jr. 

e.  .Name  of  Project:  Monroe  Dam 
Water  Power  Project. 

f.  Location:  On  the  Salt  Creek  in 
Monroe  County.  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— «25(r). 

h.  Contact  Person:  Mr.  Chas.  W.  Cole, 
[r..  501  East  Monroe  Street.  Suite  350, 
South  Bend.  Indiana  46601. 

i.  Comment  Date:  September  8, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Monroe  Dam 
and  Reservoir  and  consist  of:  (1)  A 
proposed  powerhouse  which  will 
contain  an  installed  generating  capacity 
of  2.1  MW;  (2)  a  proposed  transmission 
line:  and  (3)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  12.8  GWh.  The 
project  would  be  located  on  Federal 
lands. 

k.  Purpose  of  Project:  The  Applicant 
plans  to  market  the  power  output  to 
utilities  serving  the  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
.■\9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months.  During  this  time  the  significant 
legal,  institutional,  engineering. 


environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $110,000. 

n.  Purpose  of  Preliminary  Permit-A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
envirormiental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

26a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7365-000. 

c.  Date  Filed:  June  14. 1983. 

d.  Applicant:  Mr.  Chas.  W.  Cole,  Jr. 

e.  Name  of  Project:  Huntington  Lake 
Dam  Water  Power  Project. 

f.  Location:  On  the  Huntington  Lake  in 
Huntington  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-625(r). 

h.  Contact  Person:  Mr.  Chas.  W.  Cole, 
Jr.,  501  East  Monroe  Street,  Suite  350, 
South  Bend,  Indiana  46601. 

i.  Comment  Date:  September  8, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Huntington 
Lake  Dam  and  would  consist  of:  (1)  A 
proposed  powerhouse  which  will 
contain  an  installed  generating  capacity 
of  3,150  KW;  (2)  a  proposed 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  generation  to  be 
19.3  GWh.  The  project  would  be  located 
on  Federal  lands. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  market  the  power  output  to 
utilities  serving  the  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 


address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $110,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

27a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7366-000. 

c.  Date  Filed:  June  14, 1983. 

d.  Applicant:  Mr.  Chas.  W.  Cole,  Jr. 

e.  Name  of  Project:  C.  M.  Harden  Dam 
Water  Power  Project. 

f.  Location:  On  the  Big  Raccoon  Creek 
in  Parke  County.  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §  791(a)— 825{r). 

h.  Contact  Person:  Mr.  Chas.  W.  Cole, 
Jr.,  501  East  Monroe  Street,  Suite  350. 
South  Bend,  Indiana  46601. 

i.  Comment  Date:  September  21, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  C.  M.  Harden 
Dam  and  would  consist  of;  (1)  A 
proposed  powerhouse  which  will 
contain  an  installed  generating  capacity 
of  1,050  kW;  (2)  a  proposed  transmission 
line;  and  (3)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  6.4  GWh.  The 
project  would  be  located  on  Federal 
lands. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  market  the  power  output  to 
utilities  serving  the  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
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The  Applicant'8  estimated  total  cost  for 
performing  these  studies  is  $110,000 

n.  Purpose  of  Preiiminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7369-000. 

c.  Date  Filed:  June  15. 1983. 

d.  Applicant:  Coggon  Municipal  Light 
Plant. 

e.  Name  of  Project:  Coralville  Mill 
Dam  Hydro  Project. 

f.  Location:  On  the  Iowa  River  in 
Johnson  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}— 825(r). 

h.  Contact  Person:  Thomas  M. 
Hayden,  P.E.,  Shive-Hattery  A 
Associates.  P.O.  Box  4438.  Davenport. 
Iowa  52606. 

i.  Comment  Date:  September  12. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  approximately  295  feet 
long  and  14  feet  high;  (2)  an  existing 
small  reservoir  formed  upstream  having 
negligible  storage  capacity;  (3)  a 
proposed  intake  structure;  (4)  a 
proposed  powerhouse  to  be  located  on 
the  east  side  of  the  river;  (5)  existing 
transmission  lines;  and  (6)  appurtenant 
facilities.  AppHcant  estimates  the 
capacity  of  the  project  to  be  2.2  MW, 
and  the  average  annual  energy 
generation  would  be  9.55  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  market  the  power  output  to 
utilities  serving  the  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  an.  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 


The  Apphcant's  estimated  total  cost  for 
performing  these  studies  is  $15,000 

n.  Purpose  o^  Prehminary-  Permit — A 
preliminary  permit  does  not  authonze 
construction  A  permit,  if  issued,  gives 
the  Permittee,  dunng  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  exa.Tiinations  to  determine 
the  engineenng.  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

29a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7374-000. 

c.  Date  Filed:  June  16, 1983. 

d.  Applicant:  Uniontown  and 
Evansville  Associates. 

e.  Name  of  Project:  Uniontown  and 
Evansville  Hydro  Project. 

f.  Location:  On  the  Ohio  River  near 
Uniontown,  Union  County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Joel  Rector. 
Esquire.  4832  Colony  Circle.  Salt  Lake 
City.  Utah  84117. 

i.  Comment  Date:  September  9, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Uniontown 
Locks  and  Dam.  and  would  consist  of: 
(1)  A  new  penstock;  (2)  a  proposed 
powerhouse  with  a  total  installed 
capacity  of  65  MW;  (3)  a  new  tailrace; 
(4)  transmission  lines;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  aruiual 
energy  generation  would  be  350  GWh. 
All  power  generated  would  be  sold  to  a 
local  utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2, 

1.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State 
and  local  agencies  is  estimated  to  be 
$125,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 


proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Competing  .Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  apphcant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applicatioins  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Comjnission.  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption  , 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
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such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exemption:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
FHiblic  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectnc  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminarj'  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
.\nyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 


after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a]  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  license,  conduit 
exemption,  or  small  hydroelectric 
exempUon  application  allows  an 
interested  person  to  file  the  competing 
applicafion  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a  * 

competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 


than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  hcense  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s]  named  in  this  public 
nofice, 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Ajiy  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST"  or  "MOTION  TO 
LNTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
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Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29.  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
StRte.  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 


be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  Genera!  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  July  13, 1983. 
Keanetb  F.  Plumb, 

Secretary. 

(FR  Doc  W-1B333  Filed  7-1S-83  &4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPRM-FRL  2398-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  mformation 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 


and  Budget  (OMB|  for  review  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT; 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street  SW.: 
Washington.  DC.  20460:  telephone  (202) 
382-2~42  or  FTS  M2-2"42 
SUPPLEMENTARY  INFORMATION: 

Water  Programs 

•  Title:  State  Concurrence  on 
Secondary  Treatment  Variances  (EPA 
ID  0138). 

Abstract:  Public  owmed  treatment 
works  (POTWs)  may  apply  to  EPA  for  a 
variance  from  secondary  treatment 
requirements  for  a  discharge  into  marine 
waters.  Before  EPA  may  approve  an 
apphcation.  the  State  must  review  it  and 
concur  by  letter. 

Respondents;  State  water  pollution 
control  agencies. 

•  Title:  Survey  of  Organic  Chemicals, 
Plastics  and  Synthetic  Fibers  Industry 
(EPA  ID  1026). 

Abstract:  EPA  is  surveying  the 
industry  to  obtain  information  on  types 
of  products  manufactured,  production 
processes,  amount  of  water  used. 
wastewater  characteristics  and 
treatment  technologies,  and  costs.  The 
Agency  will  use  the  information  to 
develop  effluent  limitation  guidelines 
under  40  CFR  Part  414. 

Respondents:  Businesses  that 
formulate  or  manufacture  organic 
chemicals  in  SIC  major  groups  2865  and 
2969.  and/or  plastics  and  s.vnthetic  fiber 
products  in  SIC  major  groups  2821.  2823 
and  2824. 

Drinking  Water  Programs 

•  Title;  Underground  Injection 
Control  Application  and  Reporting  (EPA 
ID  0370). 

Abstract:  Owners/operators  submit 
data  on  the  monitoring  and  operations 
of  injection  wells.  These  data  provide 
EPA/States  with  basic  information  for 
issuing  permits,  verifying  that 
underground  sources  of  drinking  waters 
are  not  contaminated,  and  ensuring  that 
injections  are  in  compliance  v^th  the 
permit  conditions. 

Respondents;  Owners/operators  of 
injection  wells. 

Hazardous  Waste  Programs 

•  Title:  Information  Requirements  for 
Hazardous  Waste  Incinerators  (EPA  ID 
0999). 

Abstract;  In  order  to  apply  for 
permits,  owners/operators  of  hazardous 
waste  incinerators  must  collect 
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information  on  waste  analysis,  facibty 
description,  trail  burn  plan, 
performance,  and  operating  record.  EPA 
uses  the  data  to  ensure  that  these 
facilities  meet  performance  standards. 
Respondents:  Owners  and  operators 
of  hazardous  waste  incinerators. 


.\ir  Programs 

•  Title:  NESH.^P  for  Arsenic 
Kmissions  from  Glass  Manufacturing 
Plants  (EPA  ID  1081). 

Respondents:  Glass  manufacturing 
plants 

•  Title:  .N'ESIiAP  for  Arsenic 
Emissions  from  High-Arsenic  Copper 
Smelters  (EPA  ID  1082). 

Respondents:  High-arseaic  copper 
smelters. 

•  Title:  NESHAP  for  Arsenic 
Emissions  from  Low-Arsenic  Copper 
Smelters  [EPA  ID  1089). 

Respondents:  Low-arsenic  copper 
smelters. 

Abstract  for  1081,  1082. 1089:  The 
proposed  standards  require  certain 
information  in  order  for  EPA  fo 
determine  the  sources  subject  to  the 
standards  and  whether  tbo£e  sources 
are  applying  the  best  available 
technology  in  their  operations  and 
maintenance  practices. 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
David  Bowers.  U.S.  Ejiviroomental 
Protection  Agency,  OfRce  of 
Standards  and  Regulations  fPVf-223), 
401  M  Street,  SVV„  Washington.  D.C. 
20460 
and 
.A.nita  Ducca,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place.  NW..  Washington,  D.C. 
20503. 

Dated:  July  11,  1983. 
N.  Phillip  Ross, 
Chief.  Statistical  Policy  Staff. 

IFK  D.k:   iVlM!4<>  F,i-i! '-15-83:8:45  81111 
WLLiNG  COOC  6560-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[File  No.  26003-CL-P-<13)-82,  etc.] 

Advanced  Mobile  Phone  Service,  Inc., 
et  al.;  Hearing 

In  re  applications  of  Advanced  Mobile 
Phone  Service.  Inc.  File  No,  26003-CL-P- 
(13}-«2;  United  Telephone  Company  of 
Missouri,  File  No  26041-CL-P-(21)-e2:  for  a 
construction  permit  lo  establish  a  cellular 
system  on  frequency  B  in  the  Domestic 
Cellular  Radio  Telecommunications  Service 
(DPCRTS)  to  serve  the  Kansas  City.  Missouri 


and  Kansas  modified  Standard  Metropolitan 
Statistical  Area  (SMSA). 

In  re  appjications  of  Cellular  Mobile 
Systems  of  Missouri,  Inc..  CC  Docket  No,  83- 
662,  file  No.  28191-CL-P-{9)-a2;  McCaw 
Communications  of  Kansas  City,  Inc  File  No. 
2612»-CL-P-Kl4)-«2;  Metro  Mobile  CTS,  File 
No,  26064-CUP-(8}-«2;  MQ/Mobile  Radio 
Commuracations,  Inc.,  File  No.  26107-CL-P- 
(8)-«2:  Mid-Araerica  Cellular  Systems.  Inc. 
File  No.  26137-CL-P-(8)-82:  Western  Union 
Telegraph  Company.  File  No.  26071-CL-P- 
(7)-82,  for  a  construction  permit  to  establish  a 
cellular  system  operating  on  frequency  block 
A  in  the  Domestic  PubHc  Cellular  Radio 
Telecommunications  Service  to  serve  the 
Kansas  City,  Missouri  and  Kansas,  modified 
Standard  Metropolitan  Statistical  Area; 
designatiag  applicatioas  tor  coasalidated 
hearing  on  stated  issues. 

Adopted  June  24. 1983, 

Released  July  8. 1983. 

By  the  Cikiel  Common  Carrier  Btireau. 

Memoranduin  Opinion  and  Order 
Granting  Application.  Dismissing 
Applicafion  and  Designating  Application 
for  Hearing 

1,  Presently  before  the  Chief.  Common 
Carrier  Bureau,  under  delegated 
authority,  are  the  captioned 
applications,  Gled  by  Cellular  Mobile 
Systems  of  Missouri  (CMS),  McCaw 
CommunicatioQs  of  Kansas  City 
(McCaw).  Metro  Mobile  CTS  (Metro 
Mobile),  MCI/Mobile  Radio 
Communications  (MQ),  Mid-America 
Cellular  Systems,  Inc.  (MACS)  and 
Western  union  (WU)  to  construct 
cellular  systems  to  serve  the  Kansas 
City,  Missouri-Kansas,  Standard 
Metropolitan  Statistical  Area  (SMSA) 
on  frequency  Block  A.  Also  before  us 
are  the  applications  of  United  Telephone 
Company  of  Missouri  (United]  and 
Advanced  Mobile  Phone  Service 
(AMPS)  to  serve  the  same  market  on 
frequency  Block  B.  United  and  AMPS 
have  filed  a  Limited  Partnership 
Agreement,  together  with  a  Joint 
Request  for  approval  of  the  agreement, 
which  would  result  in  the  granting  of 
AMPS'  amended  application  and  the 
dismissal  of  United's  application. 
Petitions  to  Deny  have  been  filed 
against  all  the  applications  and 
responsive  pleadings  have  been  filed. 

2.  As  discussed  below,  after  carefully 
reviewing  the  applications  and  related 
pleadings,  we  find  all  applicants  except 
McCaw  and  MACS  to  be  fully  qualified 
to  construct  and  operate  a  cellular 
system  in  Kansas  City.  Because  we  find 
that  the  public  interest  would  be  served 
thereby,  we  will  approve  the  AMPS/ 
United  Settlement  Agreement  and  grant 
the  AMPS  application.  Because  the  six 
non-wireline  applications  are  mutually 
exclusive,  we  are  designating  them  for  a 
comparative  hearing  in  accordance  with 
the  Commission's  Report  and  Order  in 


CC  Docket  No,  79-318,  86  FCC  2d  469 
(1981),  modified,  89  FCC  2d  58 -(1982). 
and  further  modified.  90  FCC  2d  571 
(1982),  We  are  also  designating  a  basic 
financial  qualifying  issue  against  MACS; 
a  basic  financial  qualifying  issue  has 
already  been  designated  against 
McCaw.  See  para.  14,  infra. 

AMPS  Application 

3.  AMPS  will  be  the  remaining 
applicant  for  Block  B  (wireline)  in  the 
Kansas  City  market  under  the  terms  of  a 
Limited  Partnership  Agreement 
submitted  on  November  2, 1982.  In  this 
Agreement,  AMPS  and  united  proposed 
to  settle  their  electrically  mutually 
exclusive  applications  in  Kansas  City  by 
the  creation  of  a  limited  partnership  in 
which  AMPS  will  have  an  80  percent 
interest  and  United  will  have  a  20 
percent  interest.  Pursuant  to  the  terms  of 
the  Agreement,  United's  application  will 
be  conditionally  dismissed  and  the 
AMPS  application  amended  to  reflect 
the  creation  of  the  Limited  Partnership. 
A  similar  Limited  Partnership 
Agreement  was  approved  by  the 
Commission  in  Advanced  Mobile  Phone 
Service,  Inc.  (Los  Angeles  Wireline 
Order),  FCC  83-124.  released  April  26;. 
1983.*  We  find  the  Commission's 
decision  to  be  dispositive  of  all  general 
objections  to  the  Kansas  City 
Agreement.  Accordingly,  we  will 
address  here  only  those  objections  to 
AMP's  application  not  previously 
considered  and  resolved. 

4.  Interconnection.  In  its  Petition  to 
Deny,  WU  alleges  that  AMPS  (a  wholly 
owned  subsidiary  of  AT&T)  has  failed  to 
indicate  with  specificity  its  plans  to 
insure  adequate  interconnection  of  the 
nonwireline's  cellular  system  with  the 
landline  telephone  network.  On  the 
contrary,  AT&T  has  submitted  an 
interconnection  proposal  *  and  both 
AT&T  and  AMPS  are  presently 
participating  with  many  nonwireline 
applicants,  among  other  parties,  in 
Commission  sponsored  meetings  to 
establish  reasonable  interconnection 
standards,'  We  therefore  find  that 

'  In  the  Los  Angeles  Wireline  Order,  the 
Commission  required  the  parties  to  delete  one 
provision  of  the  Agreement.  That  requirement  will 
be  imposed  here  as  well  See  para  61,  infra. 

'  The  interconnection  proposal  is  described  in 
two  documents  submitted  by  ATST:  Bell  System 
Technical  Reference,  Pl,'B43303,  December  1981.  and 
ATST  Technical  Advisory  No.  76,  April  13.  1982. 

'  We  decline  to  assume,  as  WU  apparently  does, 
that  the  local  wireline  carrier  will  not  provide 
reasonable  interconnection.  In  any  event  if 
reasonable  interconnection  arrangements  have  not 
been  formulated  by  the  time  AMPS  files  an 
application  for  a  license  to  operate  its  cellular 
system,  any  grant  to  A.MPS  will  be  conditioned 
upon  its  providing  reasonable  interconnection. 
Advanced  Mobile  Phone  Service,  Inc  iPittsbui^h 
Order],  CC  Mimeo  1168.  released  Decemt)er  6.  1982 
note  8,  citing  89  FCC  2d  at  81-82 
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AMPS  has  satisfied  the  requirements  of 
the  Cellular  rules,  and  we  decline  to 
designate  an  issue  in  this  regard. 

5.  Proposed  Charges.  WU  argues  that 
AMPS  has  failed  to  supply  an 
adequately  detailed  schedule  of 
proposed  charges  in  its  response  to  item 
41  of  FCC  Form  401  and  that  AMPS' 
response  is  deficient  and  evasive.  WU 
further  alleges  that  AMPS  had  the 
advantage  of  reviewing  the  rate 
structures  of  its  future  competitors 
before  specifying  its  own  rates  and  that 
AMPS'  failure  to  project  its  schedule  of 
proposed  charges  is  anticompetitive.  We 
find  that  Exhibit  8  of  AMPS'  application, 
which  provides  an  estimated  range  of 
proposed  rates,  is  sufficient  to  enable  us 
to  find  that  AMPS'  proposal  will  be  in 
the  public  interest.  WU's  allegation  that 
AMPS'  action  is  anticompetitive  is 
without  merit.  To  the  extent  that  the 
allegation  refers  to  the  proposed  rates,  it 
is  premature.  These  are  proposed  rates, 
and  the  actual  rates  to  be  charged  by 
any  licensed  cellular  carrier  for  the 
Kansas  City  market  are.  in  the  first 
instance,  within  the  jurisdiction  of  the 
Missouri  State  regulatorly  authorities. 
See  Advanced  Mobile  Phone  Service. 
Inc.  (Buffalo  Order).  CC  Mimeo  1320. 
released  December  14. 1982.  at  para.  4. 
If,  after  AMPS'  rates  have  been 
considered  by  the  Missouri  Public 
Service  Commission,  specific  allegations 
are  raised  that  those  rates  are 
anticompetitive,  we  will  then  consider 
the  issue.  Id.  See  also  Reconsideration 
Order,  supra,  at  para.  84.  No  other 
allegations  were  raised  against  the 
wireline  apphcants  here, 

CMS  Application 

6.  Financial  qualifications.  Petitioners 
MACS,  Metro  Mobile  and  WJ  allege  that 
CMS  has  not  demonstrated  its  financial 
qualifications  to  construct  and  operate 
its  proposed  system.  We  find  this 
argument  to  be  without  merit.  CMS  has 
projected  a  cost  of  $5,620,000  for  the 
initial  construction  and  first  year 
operation  in  Kansas  City.  Graphic 
Scanning  Corp,  (Graphic),  CMS'  parent 
company,  has  committed  itself  to  fund 
$6,300,000  for  the  Kansas  City  cellular 
system.  The  June  2, 1982,  commitment 
letter  from  Graphic  to  CMS  covers  the 
projected  costs  of  construction  and 
operation  for  one  year  and  specifically 
states  that  none  of  those  funds  have 
been  committed  to  other  cellular  system 
applications  or  to  other  projects.  We 
find  that  this  satisfies  the  requirement  of 
rules  Section  22,917(b)  that  resources 
used  to  demonstrate  financial  ability 
regarding  one  cellular  system  may  not 
include  funds  committed  elsewhere.  In 
Advanced  Mobile  Phone  Service,  Inc. 
(Chicago  Order),  91  FCC  2d  512  (1982). 


the  Commission  found  that  Graphic  and 
its  cellular  subsidiaries  have  provided 
reasonable  assurance  that  they  will 
have  sufficient  funds  available  to  cover 
construction  of  30  cellular  systems  in  the 
top  30  markets.  The  Commission  further 
concluded  that  no  financial  issues 
should  be  designated  for  hearing  against 
any  Graphic  subsidiarj-  based  on  the 
ability  of  Graphic  to  finance  the 
construction  and  operation  for  one  year 
of  30  cellular  systems.  Because 
petitioners  have  not  raised  any 
argument  unique  to  the  Kansas  City 
application,  those  findings  control  the 
disposition  of  the  financial  arguments 
here.  Thus,  we  find  CMS  financially 
qualified. 

7.  Petitioners  WU,  Metro  Mobile  and 
MACS  also  argue  that  CMS  has 
underestimated  the  costs  of  its  proposed 
cellular  system,  and  MACS  claims  that 
CMS  has  failed  to  justify  its  proposed 
rates  on  the  basis  of  its  revenue 
requirements.  CMS'  cost  estimates,  as 
well  as  Its  proposed  rates,  are  not 
unreasonable  on  their  face:  thus,  we  find 
that  substantial  and  material  issues 
have  not  been  raised.  The  general 
allegation  that  one  applicant's  estimated 
costs  are  lower  than  another's  is 
insufficient  to  warrant  the  addition  of  a 
financial  issue  in  hearing.  See  Chicago 
Order,  supra,  at  para.  13.  The  rates 
proposed  by  an  applicant  may  be 
evaluated  in  the  comparative  stage  of 
this  proceedirvg  to  the  extent  that  they 
are  relevant  to  the  issue  designated  in 
para.  62.  infra.  See  Report  and  Order,  at 
para.  78. 

8.  CGSA  (de  minimis).  Metro  Mobile 
and  MACS  allege  that  CMS's  CGSA 
(Cellular  Geographic  Service  Area) 
extension  beyond  the  Kansas  City 
SMSA  is  more  than  de  minimis,  and  is 
therefore  in  violation  of  Section 
22.903(a)  of  the  cellular  rules.*  The 
extension  here  is  permissible  under  the 
cellular  rules  and  policies.  CMS  has 
defined  its  Kansas  City  CGSA  to  include 
a  small  area  of  non-SMSA  territory  lying 
outside  the  perimeter  of  the  Kansas  City 
SMSA.  The  extension  reaches  a 
maximum  of  7  miles  outside  the  SMSA. 
The  total  area  of  the  extension  is  92 
square  miles,  which  amounts  to  2.8 
percent  of  the  area  of  the  Kansas  City 
SMSA,  It  includes  the  city  of 
Leavenworth,  Kansas,  which  lies  on  the 
Kansas-Missouri  border  adjacent  to  the 
Kansas  City  SMSA.  Although  the 
incursion  is  21%  of  the  cell  area,  the 
extension  permits  service  to  a 


contiguous  area  which  would  not  likely 
be  served  by  any  licensee  in  another 
SMSA  because  the  other  SMSAs 
adjacent  to  Leavenworth  are  further 
away  and  have  less  community  of 
interest  than  does  Kansas  City. 
Therefore,  we  find  that  extension  of  the 
CGSA  to  include  Leavenworth  is  de 
minimis,  and  it  is  unnecessary  to 
designate  an  issue  here.  We  will 
condition  the  authorizations  to  the  effect 
that  CMS  will  not  be  protected  in  these 
areas,  and  if  another  licensee  is 
awarded  a  grant  specifically  for  the 
Leavenworth  area.  CMS  will  have  to 
coordinate  with  that  licensee  and 
provide  interferance-free  operation.  The 
coordination  may  require  CMS  to  pull 
back  the  CGSA  and  39  dbu  contours 
See  Section  22.902(d)  of  the  rules. 
However,  no  comparative  advantage 
will  be  granted  CMS  on  the  basis  of  the 
Leavenworth  extension,  since  coverage 
of  the  Kansas  City  SMSA  itself  is  the 
standard  for  comparison.  See 
Reconsideration  Order,  supra,  at  para. 
63. 

9.  Site  Availability.  MACS  and  WU 
assert  that  the  CMS  appUcation  should 
be  returned  as  defective  for  failing  to 
demonstrate  site  availabihty  as  required 
by  Section  22.15(a)  of  the  rules.  Exhibit 
X  of  CMS'  application  includes  letters 
from  site  owners  expressing  their 
willingness  to  make  space  available  to 
CMS  for  its  cellular  facilities.  In  its 
reply,  CMS  submitted  letters 
reconfirming  the  availabihty  of  the 
proposed  sites.'  We  find  that  CMS  has 


*  By  letter  dated  September  27.  1962,  Metro 
Mobile  alleges  thai  cell  site  8.  as  amended,  extends 
beyond  CMS  proposed  CGSA  and  is  thus  a  further 
violanon  of  Section  22.903(8).  Our  treatment  of  this 
de  minimis  extension  is  discussed  infro,  at  note  5. 


*  CMS  submitted  an  amendment  dated  September 
13, 1982.  which  further  indicated  the  availability  of 
its  proposed  cell  site  locations.  The  amendment  also 
chaofted  the  location  of  cell  site  8.  CMS  alleged  that 
the  original  cell  site  8  was  lost  and  that  the 
replacement  cell  site  would  have  no  substantial 
impact  upon  CMS'  system  proposal  We  accepted 
this  revision  as  a  minor  amendment  because  loss  of 
the  original  site  was  caused  by  cirtnimstances 
beyond  CMS'  control.  Metro  Mobile  objected  to  this 
cell  site  relocation  as  a  major  amendment  because 
the  reengineered  cell  extended  beyond  the 
boundaries  of  the  Kansas  City  SMSA  as  well  as 
CMS'  proposed  CGSA.  and  included  areas 
previously  not  covered  by  the  original  cell.  We 
continue  to  hold  that  this  is  a  minor  amendment 
and  we  find  that  the  extension  of  the  new  39  dbu 
contour  outside  the  CGSA  is  acceptable  as  a  minor 
change.  The  area  now  mcluded  by  the  reengineered 
cell  is  ruial  farm  land  with  no  population  centers 
Linwood.  Kansas,  the  nearest  community  outside 
the  39  dbu  contour,  is  within  a  non-SMSA  area  and 
has  a  total  population  of  323.  The  new  cell  site  ii  3 
minutes  north  |18  miles)  of  the  original  site  and  was 
acquired  to  avoid  any  significant  increase  in  the 
coverage  area  of  the  cell  CMS  lost  area  as  a  result 
of  the  relocation  and  reduced  its  ERP  to  produce  an 
integrated  service  area  that  was  within  four  square 
miles  of  the  cell  originally  plotted  Acceptance  of 
the  new  cell  site  location  ktII  not  prejudice  any  of 
the  apphcants  tiecause  CMS  will  not  be  given  any 
comparative  advantage  for  the  extension  outside 
the  boundanes  of  the  Kansas  Citj  SMSA 
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made  an  adequate  showing  of  site 
availability.  An  applicant  need  not  have 
a  binding  agreement  or  absolute 
assurance  of  the  availability  of  a 
proposed  site  but  rather  must  show  that 
it  has  obtained  reasonable  assurance 
that  its  proposed  site  is  available.  See 
Pittsburgh  Order,  supra.,  note  3,  at  para. 
8.  Accordingly,  we  find  no  reason  to 
designate  a  site  availability  issue 
against  CMS. 

10.  Market  Study.  MACS  questions 
the  validity  and  reliability  of  CMS' 
market  study.  In  response.  CMS 
submitted  a  detailed  analysis  which 
purports  to  validate  its  market  study 
and  argues  that  the  ability  to  meet 
anticipated  public  demand  is  a 
comparative  rather  than  a  qualifying 
issue.  After  reviewing  the  materials 
submitted  by  CMS,  we  agree  with  CMS' 
argument  raised  on  this  issue.  CMS' 
ability  to  meet  anticipated  demand  is  a 
comparative  issue  which  may  be 
examined  in  hearing  under  the  issues 
designated  in  para.  62.  infra. 

11.  Character  Issue  and  Section  1.65 
and  22.13(a)(5).  WU  alleges  that  CMS 
has  failed  to  comply  with  Sections  1.65 
and  22.13(a)(5)  of  the  Commission's 
Rules  and  that  proceedings  pending 
against  Graphic  Scanning,  its  parent 
corporation,  bear  substantially  on  CMS' 
fitness  to  be  a  Commission  licensee.  WU 
claims  that  CMS  has  failed  to  disclose 
that  petitions  to  deny  have  been  filed 
against  applications  of  Graphic 
subsidiaries  for  authority  to  provide 
two-way  services  in  the  Domestic  Public 
Land  Mobile  Radio  Services.  Thus,  it 
claims  that  CMS  did  not  answer 
candidly  items  34  and  37  of  FCC  Form 
401.  and  that  Sections  22.13(a)(5)  and 
1.65  were  violated,*  WU  also  argues 


'  Item  34  of  Form  401  requires  the  applicant  and 
earh  party  to  the  application  to  disclose  information 
regarding  the  revocation  of  any  license  or  denial  by 
the  Commission  of  any  application  for  permit  or 
license  Item  37  requires  the  applicant  to  disclose 
whether  it.  or  any  party  directly  or  indirectly 
controlling  it.  is  presently  a  parly  in  any  matter 
referred  to  in  item  34.  Section  22.13(a)(5)  of  the 
Commission  s  ru!^  requires  applications  to  l>e 
maintained  'substantially  accurate  and  complete  in 
al!  significant  respects  in  accordance  with  the 
provisions  of  Section  1  65  |of  the  Commission's 
Rules]  '  Section  1.65  requires  that  applicants 
maintain  the  accuracy  and  completeness  of 
information  furnished  m  a  pending  application.  WJ 
alleges  that  CMS  violated  Section  22.13(a)(5)  by 
failing  to  correctly  answer  Question  33(0  of  FCC 
Form  401  This  argument  is  without  merit.  Question 
33(f)  inquires  as  to  whether  the  applicant  is 
"directly  or  indirectly  controlled  by  any  other 
corporation  of  which  any  officer  or  more  than  one- 
fourth  of  the  directors  are  aliens     WU  argues  that 
CMS'  negative  response  is  a  material 
misrepresentation  and  evidences  a  lack  of  candor  in 
its  cellular  application.  In  response.  CMS  claims  it« 
negative  reply  to  Item  33(0  was  an  inadvertent  error 
and  that  the  foreign  citizenship  of  a  Vice  President 
of  CMS'  parent  company  was  fully  disclosed  on 
page  1.  Exhibit  1.  Vol.  1  of  its  application. 


that  CMS'  lack  of  candor  in  its  cellular 
application  as  well  as  the  allegations 
raised  against  Graphic  in  ASD,  ' 
warrant  denial  of  CMS'  application  or, 
in  the  alternative,  designation  of  a 
character  issue. 

12.  We  conclude  that  WU  has  failed  to 
raise  substantial  and  material  questions 
of  fact.  In  Metrocow  of  St.  Louis  (St. 
Louis  Order),  CC  Mimeo  2045,  released 
January  28, 1983,  at  para.  27,  we  stated 
that  our  rules  do  not  require  disclosure 
of  applications  which  have  petitions  to 
deny  pending  against  them.  Moreover, 
the  Commission  has  already  held  that 
the  character  of  Graphic  would  be 
examined  in  the  ASD  proceeding  and 
would  not  be  included  in  cellular 
application  proceedings.  See  Chicago 
Order,  supra,  at  n.  19.  Consistent  with 
that  decision,  the  Commission  reserves 
the  right  to  reexamine  and  reconsider 
the  qualifications  of  CMS  to  hold  a 
cellular  license  should  ASD  be  resolved 
against  any  of  CMS'  affiliates,  parent 
companies  or  against  any  of  their 
principals.  See  para.  70,  infra. 

13.  Other  Allegations.  We  have  also 
considered  the  other  objections  made 
against  the  CMS  application,  and  we 
find  that  they  raise  no  substantial 
issues.  These  allegations  involve:  (a) 
Lack  of  designated  control  point,  which 
CMS  adequately  specified  in  Exhibit  IV; 
(b)  faulty  antenna  sketches,*  which  we 
have  reviewed  and  find  acceptable;  (c) 
inadequate  service  and  maintenance 
proposals,  which  CMS  clearly  addressed 
in  Exhibits  IV  and  VII  and  Appendices 
Vn-A  and  VII-D;  (d)  lack  of  a  separate 
FCC  Form  401  for  each  proposed  cell 
site,  which  our  rules  do  not  require;  (e) 
antenna  radiation  interference,  which 
the  design  of  CMS'  antenna  prevents 
and  which  has  not  been  substantiated 
by  Petitioner  WU;  (f)  inconsistencies  in 
proposed  channel  capacity,  equipment 
utilization.  CGSA  coverage,  grade  of 
service,  voice  security  techniques  and 
number  of  transmitters,  which  CMS 
adequately  addressed  in  its  reply.  To  the 
extent  that  these  items  raise 
comparative  issues  rather  than  basic 
ones,  they  may  be  examined  in  the 
comparative  portion  of  this  proceeding, 
under  the  issues  designated  in  para.  62. 
infra. 

McCaw  Application 

14.  Financial  issues.  Petitioners  Metro 
Mobile.  MACS,  CMS  and  WU  challenge 


'  A.S.D.  Answer  Service,  Inc  et  oL  FCC.  82-391. 
released  August  24. 1982. 

•  MACS  questioned  the  accuracy  of  CMS' 
antenna  sketch  for  cell  site  7.  CMS  admitted  a 
drawing  error,  and  by  minor  amendment  dated 
August  2, 198Z  a  new  vertical  profile  sketch  was 
submitted  to  remedy  the  error.  The  new  sketch  did 
not  change  CMS'  proposed  coverage  from  cell  site  7. 


McCaw's  financial  showing,  arguing  that 
McCaw  has  failed  to  demonstrate  the 
availability  of  sufficient  funds  to 
construct  and  operate  its  proposed 
system.  McCaw's  estimated  cost  of 
construction  and  first  year  operation  for 
Kansas  City  is  $12,881,000.  McCaw  has 
not  arranged  financing  for  each  of  its 
four  applications  in  the  top-30  markets 
(Kansas  City.  San  Jose,  San  Francisco 
and  Denver),  but  rather  has  developed  a 
package  to  cover  the  S55.8  million  cost 
of  all  four.  In  the  San  Jose  Order,'  the 
Bureau  examined  McCaw's  financing 
arrangements  and  found  there  to  be  a 
substantial  and  material  question  of  fact 
about  McCaw's  financial  ability.  In  view 
of  this  conclusion,  the  Bureau 
designated  for  hearing  an  issue 
concerning  McCaw's  overall  financial 
package  for  all  four  markets.  We  will 
not  designate  an  identical  issue  here 
because  we  want  to  avoid  duplicative 
litigation.  However,  we  will  consider  the 
ultimate  finding  as  to  McCaw's  financial 
qualifications  in  the  San  Jose  proceeding 
to  be  dispositive  of  the  issue  here,  and 
we  reserve  the  right  to  reexamine  and 
reconsider  any  authorization  to  McCaw 
in  the  event  that  McCaw's  Kansas  City 
application  is  granted  as  a  result  of  the 
comparative  hearing.'" 

15.  Petitioners  Metro  Mobile  and 
Western  Union  also  allege  that 
McCaw's  estimated  construction  and 
operation  costs  for  Kansas  City  are 
underestimated.  Specifically,  they  argue 
that  McCaw  has  understated  the  costs 
of  its  channel  equipment  by  $1.23  million 
and  omitted  the  costs  of  its  mobile  units. 
In  opposition,  McCaw  responds  that  the 
cost  of  all  channels  is  included  in  its 
construction  costs.  McCaw  relies  on  the 
testimony  of  Edwin  A.  Hopper  to 
support  its  claim  that  all  channels  will 
be  installed  (See  Reply,  Attachment  A). 
In  addition,  the  allegation  regarding  the 
purchase  of  McCaw's  mobile  units  is 
without  merit.  Section  22.917  of  our  rules 
does  not  require  that  the  cost  of  mobile 
equipment  be  included  in  an  applicant's 
financial  projections.  See  San  Jose 
Order,  supra,  at  para.  10.  We  therefore 
conclude  that  petitioners  have  failed  to 
raise  any  serious  question  regarding 
costs  that  has  not  been  adequately 
explained  by  McCaw  in  its  Opposition, 
and  we  therefore  decline  to  designate  a 
financial  issue  in  this  regard. 

16.  Tranfer  of  Control.  Petitoner  Metro 
Mobile  alleges  control  of  McCaw  may 
be  transferred  prior  to  completion  of 


»  GTE  Mobilnet  of  San  jose  [San  Jose  Order).  CC 
Mimeo  3974,  released  May  6. 1983. 

'"  The  San  Jose  Order  stated  that  petitioners  in 
this  proceeding  may  file  motions  for  limited 
intervention  in  the  San  Jose  proceeding  on  the 
financial  issues. 


McCaw's  proposed  cellular  system. 
Specifically,  Metro  Mobile  alleges  that 
API,  McCaw's  source  for  back-up  equity 
funding,  may  acquire  a  controlling 
interest  in  the  applicant  prior  to 
construction.  Petitioner's  argument  is 
premised  on  API's  financial  guarantee 
letter  (App.  Exhibit  4.' Appendix  A,  item 
3)  which  provides  that  API  will  require 
an  equity  position  commensurate  with 
any  funds  which  may  ultimately  be 
provided  to  McCaw.>»  This  is  a 
frivolous  argument.  Even  though  API 
may  be  in  a  position  to  acquire  equity  in 
McCaw  at  some  future  date,  there  is  no 
evidence  that  API  will  assume  control  at 
this  time  or  violate  Section  310(d)  of  the 
Communications  Act  and  Section  22.39 
of  our  rules  by  consummating  a  transfer 
without  prior  approval, 

17.  Site  Availability.  Western  Union 
alleges  that  McCaw  has  failed  to 
demonstrate  the  availabiUty  of  its 
proposed  cell  sites  in  violation  of 
Section  22.15(a)  of  the  Commission's 
Rules.  McCaw  has  submitted  copies  of 
letters  or  lease  option  agreements  with 
respect  to  each  cell  site  proposed  in  the 
application.  This  showing  compUes  with 
the  cellular  rules  and  demonstrates 
reasonable  assurance  that  the  proposed 
sites  are  available.  See  para.  9,  supra. 

18.  CGSA/de  minimis  Extensions. 
Petitioner  Metro  Mobile  argues  that 
several  of  the  proposed  39  dbu  contours 
extend  beyond  the  Kansas  City  SMSA 
to  a  degree  which  is  more  than  de 
minimis,  in  violation  of  the  cellular 
rules.  We  have  examined  the  proposed 
cell  sites  which  extend  beyond  the 
SMSA  and  conclude  that  the  extensions 
here  are  de  minimis  and  therefore 
permissible  under  the  cellular  rules  and 
policies.  Although  eight  of  McCaw's 
proposed  fourteen  cells  extend  beyond 
the  SMSA  boundary,  they  do  not  extend 
into  another  central  or  secondary 
SMSA.  See  Section  22.903(a).  In  several 
cases,  the  extensions  are  due  to  the 
irregularities  of  the  SMSA  boundary, 
and  in  all  cases,  they  appear  to  be  a  by- 
product of  McCaw's  effort  to  serve  the 
populated  areas  within  the  SMSA.  The 
areas  covered  by  the  extensions  are 
mainly  farmland  with  no  population 
centers  and  are  unlikely  to  be  served  by 
any  other  cellular  system.  Moreover, 
none  of  the  eight  cells  extends  beyond 
the  SMSA  boundary  by  more  than  1.2 
percent.  Accordingly,  we  find  that  the 
extensions  are  de  minimis  and  we  see 
no  reason  to  designate  an  issue  here. 
McCaw  will  be  granted  no  comparative 
advantage  on  the  basis  of  these 
extensions  and  also  will  not  be 
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protected  in  these  areas.  See  para  8, 
supra. 

19.  Public  need  survey.  MACS 
challenges  the  validity  of  McCaw's 
public  need  survey.  Our  rules  do  not 
require  submission  of  a  need  survey 
with  the  application;  the  quality  of  the 
pubic  need  survey  is  a  comparative 
rather  than  basic  issue.  See  para.  62, 
infra. 

20.  Antenna  sketches.  WU  alleges  that 
McCaw's  antenna  sketch  for  cell  site  1 
omitted  certain  microwave  antennae 
presently  licensed  to  WU  at  that  site. 
We  find  this  allegation  to  be  without 
merit.  In  its  reply.  McCaw  responds  that 
there  are  no  existing  antennae  on  the 
roof  level  of  the  building  where  McCaw 
proposes  to  install  its  structure.  McCaw 
states  that  WU's  microwave  dishes  are 
side-mounted  at  a  lower  level  on  the 
building.  In  addition,  our  rules  do  not 
require  an  applicant  to  submit  antenna 
sketches  depicting  the  location  of  all 
antennae  at  a  particular  site.  We  only 
require  a  sketch  depicting  the  location  of 
any  existing  and  proposed  antennae  on 

a  supporting  structure.  See  Section 
22.15(c).  McCaw's  proposed  antennae 
will  be  the  only  antennae  on  that 
supporting  structure.  We  find  that 
McCaw's  sketch  complies  with  our 
rules. 

Metro  Mobile  Application 

21.  Financial  Issues.  Petitioners  WU, 
CMS  and  MACS  allege  that  Metro 
Mobile  has  failed  to  establish  its 
requisite  financial  qualifications,  MACS 
asserts  that  Metro  Mobile  has  violated 
22.917(b)  of  the  Commission's  rules  by 
failing  to  provide  sufficient  evidence  of 
the  availability  of  separate  funding  for 
each  of  the  nine  celluar  applications  that 
it  filed.  Petitioners  also  assert  that 
Metro  Mobile's  bank  commitment  letter 
is  defective  for  failure  to  include  the  ten- 
day  notice  requirement  of  Section 
22.914(f). 

22.  Metro  Mobile  estimates  its 
construction  costs  and  first  year 
operating  expense  for  Kansas  City  to  be 
$8,818,738.  To  finance  its  proposed 
system  as  well  as  systems  in  eight  other 
markets,'^  Metro  Mobile  relies  on  a 
loan  for  $115  ion  from  the  First  National 
Bank  of  Chicago  (First  .National).  In 
Cellcam,  Inc..  (Minneapclis  Order),  CC 
Mimeo  1573,  Released  December  30, 
1982,  the  Bureau  found  that  Metro 
Mobile  had  demonstrated  reasonable 
assurance  of  the  availability  of  this  loan 
to  finance  its  nine  cellular  applications 
including  its  Kansas  City  proposal.  The 
Bureau  also  found  that  First  National's 


letter  of  |uly  29.  1982,  attached  to  Metro 
Mobile's  reply,  provided  sufficient 
evidence  that  the  requirements  of 
Sections  22.917(b)  and  22.91  "|f)  would 
be  met.  The  letter  authorized  Metro 
Mobile  to  allocate  the  amount  of  the 
credit  package  among  its  nine  cellular 
systems  and  provided  for  ten-day 
written  notification  before  repossession 
of  any  cellular  equipment.  Accordingly, 
we  conclude  that  there  is  no  basis  for 
designating,  for  hearing  any  financial 
issue  against  Metro  Mobile  based  on  its 
ability  to  finance  its  commitments  for 
Kansas  City. 

23.  Site  Availability.  Petitioners  allege 
that  Metro  Mobile  has  not  demonstrated 
reasonable  assurance  that  its  proposed 
sites  will  be  available.  In  its  application 
Metro  Mobile  stated  that  it  had  received 
for  each  site  proposed,  a  commitment  to 
lease  or  to  negotiate  a  lease  for  the  land. 
On  August  2. 1982.  Metro  Mobile 
tendered  an  amendment  containing 
written  evidence  of  site  availability.  The 
amendment  was  accepted  as  a  minor 
amendment  because  it  did  not  modify  in 
any  manner  Metro  Mobile's  proposal  but 
merely  supplied  the  site  lease 
commitments  previously  referenced  in 
the  apphcation.  Petitioners  WU.  MACS 
and  CMS  did  not  demonstrate  that  any 
of  the  proposed  Metro  Mobile  sites 
would  not  be  available.  An  apphcant 
need  not  have  a  binding  agreement  or 
abolute  assurance  of  the  availability  of 

a  proposed  site  but  rather  must  show 
that  it  has  obtained  reasonable 
assurance  that  its  proposed  site  is 
available.  See  Alabama  Citizens  for 
Responsive  Public  Television,  Inc.,  59 
FCC  2d  1  (1976).  Metro  Mobile  has  met 
this  burden.  Also,  we  note  that  the 
statements  from  the  lessors  submitted 
by  Metro  Mobile  which  indicate  the 
availability  of  the  sites  are  dated  prior 
to  the  June  7, 1982  filing  date.  "  Based 
on  these  circimistances,  we  find  no 
reason  to  designate  a  site  availability 
issue. 

24.  System  Expansion.  CMS  alleges 
that  Metro  Mobile  has  failed  to 
adequately  describe  its  plan  for 
measuring  system  congestion.  Metro 
Mobile's  description  of  its  plans  for 
system  expansion,  contained  in  Exhibit 
4  and  Section  IV  of  its  Engmeenng 
Statement,  fulfills  the  filing  requirements 
contained  in  Section  22,913(a)(4).  Metro 


' '  See  San  Jose  Order,  supra,  paras.  3-13,  in 
which  McCaw's  financial  arrangementB  with  API 
are  fully  discussed. 


"  Metre  Mobile  has  also  filed  applications  for  the 
Miami.  Minneapolis.  San  Dieoo,  Phoenix.  Tampa. 
QncinnaU,  Denver  and  Houston  markets. 


"The  letter  submitted  for  site  5  is  dated  after  the 
filinji  date  Metro  Mobile  filed  an  amendment  on 
August  2.  1982,  proposing  tc  relocate  cell  site  5  a 
distance  of  0.2  mile?  to  south  w;t(-  h  siijjht  increase 
in  effective  radiated  power  \YHP\  Since  the 
proposed  changes  did  not  alter  the  combined 
system  coverage  or  the  CGSA.  we  accepted  the 
proposal  as  a  minor  amendment.  See  Section  22.23 
of  the  rules. 
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Mobile's  reply  also  supplied  additional 
clarifying  information  concerning  cell 
splitting  criteria.  Whether  the  proposal 
is  sufficient  to  meet  anticipated  demand 
for  service  is  an  issue  to  be  examined  in 
the  comparative  portion  of  this 
proceeding.  Report  and  Order,  supra,  at 
502-03.  We  therefore  decline  to 
designate  a  basic  qualifying  issue  with 
respect  to  this  matter. 

25.  Continuous  and  Reliable  Service. 
CMS  alleges  that  Metro  Mobile  has 
failed  to  offer  requisite  assurance  of 
continuous  8er\'ice.  In  its  application, 
Metro  Mobile  submitted  exhibits 
describing  its  service  and  maintenance 
plans  which  meet  the  requirements  of 
our  rules.  See  App.  Legal  Exhibit  10. 
These  proposals  may  be  examined  in 
the  comparative  portion  of  this 
proceeding  to  the  extent  that  they  are 
relevant  to  the  issue  designated  in  para. 
62.  infra.  Acordingly,  we  find  that  CMS 
has  failed  to  raise  a  substantial  and 
material  question  of  fact,  and  we  will 
not  designate  a  basic  qualifying  issue 
with  respect  to  this  matter. 

26.  Market  Sur\'ey  and  Rate  Structure. 
MACS  challenges  the  reliability  of 
Metro  Mobile's  Market  Survey  as  the 
basis  for  its  proposed  rate  structure.  An 
applicant  s  ability  to  meet  anticipated 
demand,  as  well  as  its  rate  proposal,  are 
comparative  issues  to  be  examined  in 
the  hearing  portion  of  this  proceeding. 
Moreover,  Metro  Mobile's  proposed 
rates  do  not  appear  to  be  unreasonable 
on  their  face  and  are  based  on  its 
projected  costs.  We,  therefore,  find  that 
MACS'  allegation  is  without  merit. 

MCI  Application 

27.  Financial  Issues.  WU.  MACS, 
Metro  Mobile  and  CMS  question 
whether  MCI  has  demonstrated  its 
ability  to  finance  the  construction  and 
operation  of  its  proposed  system.  WU 
and  Metro  Mobile  allege  that  MCI  has 
underestimated  its  construction  and 
operation  costs,  and  WU  asserts  that 
MCI  has  omitted  the  costs  of  certain 
equipment  from  its  financial  analysis. 
We  find  these  allegations  to  be  without 
merit.  In  the  Pittsburgh  Order,  supra, 
note  3.  the  Bureau  found  MCI  financially 
qualified  to  constpjct  and  operate  in  the 
twelve  markets,  including  Kansas  City, 
in  which  MCI  filed.  The  petitioners  have 
not  raised  any  financial  questions 
particular  to  the  Kansas  City 
application,  and  therefore  the  findings  in 
the  Pittsburgh  Order  control  the 
disposition  of  their  arguments  here.  MCI 
indicates  that  it  has  allocated  at  least 
$7,777,000  of  its  financial  resources  to  its 
Kansas  City  venture.  We  find  that  this 
meets  the  requirements  of  rules  Section 
22.917(b)  that  resources  used  to 
demonstrate  financial  ability  regarding 


one  cellular  system  may  not  include 
funds  committed  elsewhere.  MCI's  cost 
estimates  do  not  appear  unreasonable 
and  include  the  full  costs  of  constructing 
ail  of  its  cell  sites  and  the  channel 
equipment  necessary  for  the  first  year 
operation.  In  its  reply,  MCI  clarifies  its 
categorization  of  equipment  costs.  We 
find  that  WU  has  failed  to  raise  any 
serious  questions  that  have  not  been 
adequately  explained  by  MCI  in  its 
Opposition.  We  therefore  find  it 
unnecessary  to  designate  a  financial 
issue,'* 

28.  System  Congestion  and  Expansion. 
CMS  alleges  that  MCI  has  failed  to 
adequately  describe  its  basis  for 
determining  system  congestion  and  its 
plan  for  system  expansion.  MCI's 
description  of  its  plans  for  system 
expansion,  contained  in  Vol.  1.  Exhibits 
5  and  6  and  Vol.  2.  Exhibits  16  and  21  of 
its  application,  fulfills  the  filing 
requirements  of  rules  Section 
22.913(a)(4).  In  addition,  system 
expansion  is  a  comparative  issue  to  be 
examined  in  that  portion  of  this 
proceeding.  Report  and  Order,  supra,  at 
502-03.  Accordingly,  we  will  not 
designate  a  basic  qualifying  issue  in  this 
regard. 

29.  Site  Availability.  WU  and  MACS 
contend  that  MCI  has  not  demonstrated 
the  availability  of  the  sites  proposed  in 
its  application.  MCI  has  submitted 
(Exhibit  12)  letters  of  intent  for  each 
proposed  site  evidencing  the  site 
owners'  commitment  to  negotiate  a  site 
lease.  This  showing  complies  with  the 
cellular  rules  and  demonstrates 
reasonable  assurance  that  the  proposed 
sites  are  available. 

30.  CGSA  (de  minimis).  Metro  Mobile 
argues  that  several  of  the  proposed  39 
dbu  contours  extend  beyond  the  Kansas 
City  SMSA  to  a  degree  which  is  more 
than  de  minimis,  in  violation  of  the 
cellular  rules.  In  its  Opposition,  MCI 
admits  that  four  of  its  eleven  cells 
project  beyond  the  SMSA  limits  but 
claims  that  such  extensions  are  both  de 
minimis  and  justified  on  the  basis  of 
public  need  and  the  limited  nature  of  the 
incursion  into  non-SMSA  areas.  We 
agree.  Eight  percent  of  the  Platte  City 
cell  extends  into  Leavenworth  County, 
Kansas,  a  county  not  iocluded  in  any 
SMSA.  The  extension  constitutes  1.4%  of 
MCI's  CGSA.  More  importantly,  it 
provides  coverage  to  Leavenworth,  a 


'*  In  addition,  MACS  challenges  MCI's  proposed 
rate  stnicture.  We  find  that  MACS  hai  failed  to 
raise  a  substantial  question  in  this  regard.  MCl'a 
application  details  both  projected  revenues  and 
expenses,  and  MCI  states  that  its  rates  are  set  at  a 
level  which  will  yield  enough  revenues  to  cover 
anticipated  costs  within  a  reasonable  time. 
Proposed  rates  may  be  exmained  in  the 
comparative  portion  of  this  proceeding. 


city  which  abuts  the  Kansas  City  SMSA 
border.  As  we  said  in  Paragraph  8. 
supra,  in  relation  to  CMS'  application, 
extension  into  Leavenworth  will  allow 
service  to  a  natural  market  unlikely  to 
be  served  by  any  other  nonwireline 
cellular  system.  This  is  a  factor  which 
the  Commission  considers  relevant  to  de 
minimis  determinations." 

31.  The  Kansas  City  cell  appears 
designed  to  ensure  coverage  from 
Kansas  City,  Kansas,  to  the  western 
boundary  of  the  SMSA.  Fourteen 
percent  of  the  cell  also  extends  beyond 
the  SMSA  boundary  into  a  non-SMSA 
area  where  no  major  population  centers 
exist.  However,  the  area  is  transversed 
by  Interstate  Route  70  and  U.S.  Route  73. 
two  major  traffic  arteries.  In  its  reply, 
MCI  claims  that  any  attempt  to  cover 
these  highways,  especially  U.S.  73. 
which  is  the  boundary  of  the  SMSA, 
would  result  in  some  overlap  outside  the 
SMSA.  The  area  outside  the  SMSA 
covered  by  MCI's  Kansas  City  cell  is 
only  2.3%  of  the  total  area  of  its 
proposed  CGSA.  Similarly,  the  Olathe, 
Kansas,  cell  serves  Route  10,  another 
major  traffic  artery,  and  the  community 
of  De  Soto  Kansas.  De  Soto,  which  is 
inside  the  Kansas  City  SMSA,  abuts  the 
boundary  of  the  SMSA,  and  thus  MCIs 
attempt  to  cover  both  De  Soto  and  Route 
10  results  in  some  spillover  outside  the 
SMSA.  The  extension  is  also  due  to  the 
irregularity  of  the  Kansas  City  SMSA 
contour.  The  area  of  such  extension, 
however,  is  less  than  9  square  miles  and 
7.3  square  miles  of  that  area  is  also 
covered  by  the  Kansas  City  cell.  Only 
two  percent  of  the  cell  extends  beyond 
the  Kansas  City  SMSA,  and  the  area 
covered  exclusively  by  the  Olathe  cell 
constitutes  one-tenth  of  one  percent  of 
the  proposed  CGSA. 

32.  Finally,  the  Blue  Springs  cell 
provides  service  to  the  east  of  Kansas 
City  and  also  covers  Interstate  Route  70 
and  Oak  Grove,  Missouri,  a  community 
near  the  eastern  boundary  of  the  SMSA. 
The  extension  area  includes  a  portion  of 
Lafayette  County,  Missouri,  which  is 
outside  the  Kansas  City  SMSA. 
Coverage  of  the  Lafayette  County 
portion  constitutes  thirteen  percent  of 
the  cell  and  2.9%  of  the  CGSA.  The 
extension  is  mostly  rural,  includes  no 
population  centers,  and  lies  in  non- 
SMSA  territory.  Thus,  the  total 
extension  of  the  four  cells  beyond  the 
Kansas  City  SMSA  is  6.7%  of  the  total 
CGSA  coverage.  As  indicated,  the 
extensions  include  areas  not  covered  by 
any  SMSA  and  provide  service  to 


'»  See  FCC  Public  Notice  entitled  "Cellular 
Application  Filing  Procedures".  Mimeo  2973. 
released  March  24. 198Z. 


natural  markets  lying  outside  the  SMSA 
which  are  unlikely  to  be  served  by 
another  cellular  system.  After  examining 
the  amount  of  overlap  and  the  proposed 
coverage  of  the  four  cells,  we  conclude 
that  the  extensions  are  de  minimis,  and 
we  decline  to  designate  an  issue  in  this 
regard. 

33.  Technical  Defects/Concentration 
of  Control.  MACS  alleges  that  MCI's 
cellular  proposal  is  flawed  by  technical 
defects.  The  allegations  made  by  MACS 
are  very  broad  and  do  not  raise  any 
specific,  substantia!  or  material 
questions  of  fact.  We  have  reviewed 
these  allegations  and  find  that  the 
deficiencies  noted  are  minor  in  nature 
and  correction  of  them  would  not  affect 
MCI's  CGSA  or  the  39  dbu  coverage  of 
its  proposed  system.  MACS  also  claims 
that  a  grant  of  MCI's  proposal  would 
result  in  undue  concentration  of  control 
by  MCI  of  the  RCC  market  in  Kansas 
City.  We  find  this  allegation  to  be 
without  merit.  The  Commission  has 
specifically  declined  to  adopt  rules 
establishing  ownership  limits  for  cellular 
service,  and  we  will  not  adopt  such 
standards  now.  See  Report  and  Order, 
supra  at  487;  Reconsideration,  supra,  at 
68. 

Western  Union  Application  (WU) 

34.  Financial  Issues.  MACS  contends 
that  WU  has  failed  to  demonstrate  its 
financial  qualifications.  WU  has 
projected  its  total  capital  and  first  year 
operating  expenses  to  be  $8,357,000. 
This  includes,  in  addition  to 
construction  costs  and  first  year 
operation  costs,  debt  service  based  on 
the  lender's  current  prime  interest  rate 
and  pre-grant  expenses.  In  order  to  meet 
these  expenses,  WU  relies  on  an 
$8,400,000  loan  from  the  Manufacturers 
Hanover  Trust  Company.  MACS  argues 
that  the  bank  commitment  letter  is 
insufficient  for  the  following  reasons:  it 
is  not  a  binding  loan  agreement;  it  is 
open-ended;  it  does  not  contain  a 
commitment  fee  or  collateral 
requirement;  and  there  is  no  evidence 
that  the  bank  has  taken  account  of  WU's 
overall  projected  business  plan.  MACS 
also  asserts  that  the  bank  has  failed  to 
look  into  WU's  other  financial 
commitments.  Even  assuming  that  the 
loan  is  available,  MACS  alleges  that 
WU  may  lack  adequate  funds  because  it 
has  failed  to  allocate  reserves  for  "cost 
overruns"  in  its  financial  analysis. 

35.  We  reject  MACS'  allegation.  The 
bank  letter  includes  all  necessary  terms 
and  conditions  of  the  loan,  including  a 
statement  that  WU's  overall  financial 
position  has  been  reviewed  and  found  to 
be  satisfactory.  Under  applicable 
precedent,  this  letter  is  acceptable  as 
reasonable  assurance  that  $8,400,000 
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will  be  available  to  WU,  See  Multi-Stale 
Communications,  Inc.  v.  FCC,  590  F.2d 
1117  (D.C.  Cir.  1978),  cert,  denied  440 
U.S.  959  (1979).  Moreover,  despite 
petitioner's  allegation  that  WU  should 
have  provided  for  "cost  ovemuns."  we 
only  require  that  applicants  estimate 
costs  and  demonstrate  the  availability 
of  funds  for  construction  and  first  year 
operation."  Accordingly,  we  will  not 
designate  a  financial  issue  against  WU. 

36.  Tariffs  and  Rates.  CMS's  alleges 
that  WU  improperly  proposed  to  provide 
mobile  equipment  under  tariff.  In  its 
reply,  WU  states  that  the  schedule  of 
equipment  charges,  which  was  attached 
to  its  model  tariff,  was  not  intended  to 
be  part  of  the  tariff.  Further,  WU 
unequivocably  states  that  it  has  no 
intention  of  offering  mobile  equipment 
under  tariff.  Based  upon  review  of  the 
pleadings  and  WU's  application  and 
response,  we  find  the  allegation  to  be 
without  merit  and  we  decline  to 
designate  this  issue  for  hearing.  We  find 
nothing  improper  in  WU's  listing  cellular 
mobile  equipment  charges  in  its 
application.  See  also  Buffalo  Order. 
supra,  at  para.  23. 

37.  MACS  argues  that  WU  failed  to 
submit  a  revenue  requirement  study  and 
that  its  rates  are  unjustified  and 
unreasonable.  WU  replies  that  a 
revenue  requirements  study  is  not 
specifically  required  by  the  Commission; 
that  rates,  practices  and  classifications 
are  strictly  comparative  criteria:  and 
that  the  reasonableness  of  an 
applicant's  rates  is  within  the 
jurisdiction  of  the  appropnate  State 
Commission.  We  have  never  required 
the  preparation  of  or  the  submission  of 
revenue  requirement  studies.  In 
addition,  the  reasonableness  of 
intrastate  rates  is  entirely  within  the 
jurisdiction  of  the  States.  With  respect 
to  the  cellular  proceeding,  rates  are 
relevant  only  as  a  comparative  criterion. 
Therefore,  we  find  WU  has  complied 
with  our  rules  and  that  MACS  has  failed 
to  raise  a  substantial  question  as  to 
WU's  revenue  requirements  and 
projected  rates. 

38.  Need  Survey.  MACS  challenges 
WU's  need  survey  as  an  invalid  and 
unreliable  basis  for  its  cellular  design 
concept.  The  Commission  expressly 
stated  in  the  Report  and  Order,  supra  at 
502,  that  applications  are  not  required  to 
show  public  need  but  that  the  demand 
to  be  satisfied  by  each  applicant  would 
be  a  comparative  criterion.  Therefore, 
any  allegation  about  the  validity  of 
WU's  survey  should  be  properly  raised 
during  the  comparative  portion  of  this 
proceeding. 


■■  We  note  that  WU  has  available  $43,000  in 
excess  of  its  $8,357,000  obligation. 


39.  Cross-subsidization  Issue  MACS 
argues  that  although  WU  states  that  il 
will  share  plant  and  overhead  expenses 
between  its  existing  telegraph  company 
operations  and  its  proposed  cellular 
operations,  it  makes  no  mention  of  its 
intention  to  allocate  costs  between  the 
two  operations.  MACS  argues  that  WU's 
provision  of  cost-free  facilities  and 
operational  capabilities  to  its  cellular 
operations  would  involve  unlawful  cross 
subsidies  between  WU's  existing 
services  and  its  proposed  cellular 
service.  In  its  reply,  WU  submitted  an 
affadavit  of  Mr.  Gennaro  V.  GalderisL 
Director  fo  WU's  Capital  and  Economic 
Analysis,  which  states  that  all  capital 
and  operating  costs  associated  with 
WU's  cellular  system  are  fully  allocated 
costs  based  on  actual  average 
experience  throughout  WU  operations 
and  reflect  no  cross-subsidization. 
Based  upon  MACS'  imsubstantiated 
allegation,  and  VVTI's  Reply,  we 
conclude  that  MACS  has  failed  to  raise 

a  substantial  and  material  question  of 
fact  warranting  designation  for  heanng. 

40.  Site  availability.  CMS  and  MACS 
allege  that  WU  has  failed  to 
demonstrate  reasonable  assurance  of 
site  availability.  In  its  appHcation,  WU 
stated  that  it  will  own  the  station 
facilities  applied  for  in  its  application 
and  has  made  appropriate  arrangements 
for  use  of  the  proposed  transmitter  sites 
In  its  reply,  WU  states  that  it  had 
successfully  negotiated  options  to  lease 
its  proposed  cell  sites  prior  to  the  filing 
of  its  application.  In  addition.  WU 
submitted  copies  of  lease  options  for  all 
its  proposed  sites.  We  note  that  these 
documents  were  all  executed  prior  to 
the  June  7. 1982  filing  date.  Accordingly, 
we  find  that  WU's  showing 
demonstrates  reasonable  assurance  that 
the  proposed  sites  are  available.  See 
para.  9,  supra. 

41.  Technical  Issues.  MACS  claims 
that  WU:  (a)  Failed  to  provide 
engineering  data  used  to  determine  each 
site's  service  area  and  39  dbu  contours; 
(b)  failed  to  explain  how  numerous 
channels  are  to  be  combined  on  a  single 
antenna  at  cell  site  A;  and  (c)  exceeded 
the  limit  of  100  watts  for  effective 
radiated  power  (ERP)  at  cell  site  C 
After  careful  review  of  WU's  application 
and  related  pleadings,  we  find  that  WU 
has  met  the  requirements  of  our  rules. 
Complete  engineering  data  for 
determining  service  area  and  39  dbu 
contours,  as  well  as  channel 
combinations,  were  supplied  in  Item 
26(a)  of  WU's  Form  401.  Therefore,  as  to 
allegations  (a)  and  (b),  we  will  not 
designate  a  technical  issue.  As  to 
allegation  (c),  WU  admits  that  the 
lAaximum  power  permissible  was 
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exceeded  along  certain  radials.  WU 
submitted  an  affidavit  of  Daniel  Klimek, 
Senior  Director.  Advanced  Transmission 
System  Engmeenng,  which  states  that 
the  error  was  an  inadvertent 
miscalculation.  VVU  filed  an  amendment 
on  August  23, 1982,  which  reduced  the 
transmitter  power  for  cell  site  G  in  order 
that  the  maximum  ERP  would  be  100 
watts  in  the  direction  of  maximum 
antenna  gain.  Although  the  amendment 
will  result  in  a  minimal  decrease  in  the 
contour  of  cell  site  G,  we  accepted  the 
amendment  as  minor  since  there  will  be 
r.o  significant  change  in  WU's  proposed 
CGSA  boundary"  and  no  reduction  of 
Its  39  dbu  coverage  contour. 
Accordmsly,  we  find  that  WU  has  met 
our  technical  standards,  and  we  will  not 
designate  a  technical  issue  for 
consideration. 

MACS  Application 

42.  Financial  Qualifications. 
Petitioners  CMS,  WU  and  Metro  Mobile 
allege  that  NL^CS  has  failed  to 
demonstrate  the  availability  of  sufficient 
resources  to  construct  and  operate  its 
proposed  cellular  system  and  has  failed 
to  adequately  detail  its  projected  costs. 
For  the  Kansas  City  proposal,  MACS 
estimates  its  construction  and  first-year 
operating  expenses  to  be  $5,736,000, 
MACS  has  also  filed  cellular 
applications  for  Dallas-Ft.  Worth  and 
New  Orleans  with  estimated  costs  of  $7 
million  and  $4.5  million,  respectively,  for 
a  total  of  $17.2  million  for  all  three 
markets.  MACS  relies  on  identical 
financing  in  all  three  markets.  We  will 
therefore  dispose  of  the  availability  of 
finances  issue  for  all  three  proposal  in 
this  order.  Financial  issues  which  are 
unique  to  the  MACS  proposal  for  Dallas 
and  New  Orleans,  such  as  the  accuracy 
of  cost  of  estimates,  will  be  disposed  of 
when  we  reach  applications  for  those 
markets. 

43.  In  order  to  meet  its  expenses  of 
$17  2  million.  MACS  relies  on  a  capital 
commitment  of  approximately  $20 
million,  from  KCSl,'*  the  ultimate  owner 
of  90%  of  MACS  stock,  and  projections 
of  subscriber  revenues.  In  its  application 
(Exhibit  5.  Appendix  2).  MACS  submits 

a  balance  sheet  for  KCSI  showing  cash 
and  short-term  investments  of  $17.8 
million,  accounts  receivable  of  $52.1 
million  and  current  liabilities  of  $98.3 


million.'"  In  its  reply,  MACS  revises  the 
figure  for  cash  and  short-term 
investments  upward  to  $19.2  million. 
The  Commission's  long  standing 
standard  for  demonstrating  financial 
qualifications  has  been  net  liquid  assets, 
the  difference  between  current  assets 
and  current  liabilities.  See  Chicago 
Order.  91  FCC  2d  512.  at  para,  a  After 
reviewing  the  materials  submitted  in  the 
application  and  pleadings,  we  are 
unable  to  conclude  that  the  financing 
relied  upon  is  available  to  MACS.  The 
figure  for  "cash  and  short-term 
investments"  does  not  indicate  what 
percent  of  the  total  is  comprised  of 
short-term  investments.  MACS  also 
does  not  specify  the  nature  of  these 
investments  except  to  say  in  its  reply 
that  it  means  "near  cash  assets."  We  are 
thus  unable  to  determine  how  readily 
these  short-term  investments  can  be 
converted  into  cash  or  what  portion  of 
the  $19.2  million  figure  is  cash  rather 
than  short-term  investments.  Therefore, 
we  caimot  include  the  $19.2  million 
figure  in  computing  net  liquid  assets. 

44.  The  MACS  application  also  lists 
$52.1  million  in  accounts  receivable. 
Under  applicable  precedent,  at  least  75 
percent  of  these  accounts  may  be 
counted  toward  net  Uquid  assets, 
provided  they  have  been  properly  aged 
for  correction  purposes.  See  Celcom 
Communications  Corporation  of 
Georgia  (Atlanta  OrderJ,  CC  Mimeo 
1988,  released  January  26, 1983. 
However,  no  information  is  provided  as 
to  the  collectibility  of  these  accounts. 
We  are  unable,  therefore,  to  consider 
the  accounts  receivable  as  part  of  the 
applicant's  current  assets. 

45.  Since  none  of  the  current  assets 
listed  on  KCSI's  balance  sheet  may  be 
considered  available,  net  liquid  assets 


'■  Subsequent  to  the  staffs  acceptance  of  this 
amendment,  the  Commission  revised  Section 
22  23(c)(li  of  the  rules  to  specify  that  contraction  of 
the  CCSA  IS  a  minor  amendment  lo  an  application. 
Order  FCC  83-161.  released  April  22.  1983. 

"  KCSI  Kansas  City  Southern  Industries,  Inc..  i« 
a  diversified  holding  company  and  the  maior 
Tmanf  lal  partiapant  in  MAC'S  ceHular  venture. 


"A  balance  sheet  for  MACS  was  not  submitted 
witli  the  application  but  was  subsequentiy  tendered 
on  June  25, 1982.  as  an  amendment.  The  Chief, 
Mobile  Services  Division  returned  the  amendment 
on  September  20, 1982.  as  a  major  amendment  and 
unacceptable  for  filing  pursuant  lo  the 
Commission's  Memorandum  Opinion  and  Order  on 
Reconsideration.  89  FCC  2d  58  (1982J,  at  para.  69. 
Informal  objections  to  the  MACS  amendment  were 
filed.  On  October  21. 198Z  MACS  Tiled  an 
Application  for  Review  seeking  reversal  of  the 
Bureau's  action  and  acceptance  of  the  June  2Sth 
amendment.  Responsive  pleadings  were  filed.  On 
June  24.  1983  (FCC  83-286).  the  Commission  held 
that  the  Bureau  had  the  authority  to  return  the 
amendment  and  acted  properly  in  doing  so.  In 
addition,  the  Commission  remanded  the  amendment 
to  the  Common  Carrier  Bureau.  Mobile  Services 
Division,  for  further  consideration  and  appropriate 
action.  Accordingly,  after  further  review,  we  will 
accept  the  June  25, 1982  amendment  containing 
MACS'  balance  sheet.  The  omission  of  the  tmlance 
sheet  was  due  to  the  applicant's  oversight  as  well  as 
its  good  faith  belief  that  the  balance  sheet  for  KCSI 
in  support  of  its  financial  capacity  was  sufficient. 
We  note  that  the  MACS  balance  sheet  does  not 
affect  MACS'  financial  showing  and  does  not  alter 
the  conclusions  we  reach  her«. 


do  not  cover  the  applicant's  projected 
costs.  In  its  reply  pleading,  M.'\CS 
bolsters  its  financial  showing  with  an 
affadavit  from  Donald  L.  Graf,  principal 
of  KCSI.*°  The  affadavit  states  that  as 
of  the  second  quarter  of  1982,  KCSI  has 
marketable  equity  securities  which  cost 
$5.5  million  and  are  valued  at  $15.8 
million.  However,  the  Graf  testimony 
fails  to  provide  information  as  to  current 
liabilities  for  the  same  time  period.  In 
addition,  the  affadavit  fails  to  identify 
any  of  these  marketable  securities,  and 
we  are  therefore  unable  to  determine 
what  amount,  if  any,  is  readily 
convertible  to  cash.*'  The  affidavit  is 
therefore  of  limited  usefulness  in 
demonstrating  that  the  applicant  has 
sufficient  net  liquid  assets. 

46.  The  affidavit  of  Donald  Graf  also 
states  that  KCSI  entered  into  a  $20 
million  revolving  credit-term  loan 
agreement  with  Chemical  Bank  of  New 
York  tff  provide  additional  funding  "for 
such  purposes  as  KCSI  may  need  from 
time  to  time."  However,  no  details  of  the 
agreement  are  provided  including 
interest  rates,  terms  of  repayment  or 
fees.  Moreover,  the  affidavit  does  not 
state  that  the  loan  agreement  is 


"In  its  Petition  to  Deny,  WU  argued  that  MACS 
was  not  financially  qualified  because  KCSI  lacked 
sufficient  resources  to  meet  its  commitment  to 
MACS.  In  response.  MACS  supplied  the  affidavit  of 
Mr.  Graf  to  demonstrate  that  KCSI  had  sufficienL 
available  funds  to  fulfill  its  commitment.  On 
September  10,  1982.  petitioner  WU  moved  to  strike 
the  affidavit  from  MACS'  Reply  to  Petition  to 
Dismiss  or  Deay  contending  lliat  the  affidavit  was 
additional,  new  financial  information  and  thus  a  de 
facto  "major "  amendment. 

On  September  13. 1982.  MACS  tendered  an 
amendment  to  its  application  which  included  the 
affidavit  of  Mr.  Donald  Graf  An  Opposition  lo  the 
amendment  was  filed  by  WU  and  MACS 
responded.  On  September  20,  1982,  the  Chief, 
Mobile  Services  Division,  returned  the  amendment 
as  major  and  unacceptable  for  filing  pursuant  to  the 
Commission's  Memorandum  Opinion  and  Order  on 
Reconsideration.  See  note  19.  supra.  On  September 
24, 1982,  MACS  resonded  to  WU's  Motion  to  Strike. 
Finally,  on  October  21, 1982,  MACS  filed  an 
Application  for  Review  seeking  reversal  of  the 
Bureau's  action  and  acceptance  of  the  "Graf 
amendment.  On  June  24.  1983  (FCC  83-266),  the 
Commission  held  that  the  Bureau  had  the  authority 
lo  return  MACS'  amendment  and  acted  properly  in 
so  doing.  In  addition  the  Commission  remanded  the 
amendment  to  the  Common  Carrier  Bureau,  Mobile 
Service  Division,  for  further  consideration  and 
appropriate  action.  Accordingly,  after  further 
review,  we  will  accept  the  Graf  a^idavit  and  the 
September  1,  1982  financial  amendment.  The 
affidavit  raises  no  new  issues  and  merely  amphRes 
KCSI's  financial  commitment  to  MACS.  We  note 
that  the  affidavit  does  not  alter  the  conclusions  we 
reach  here  regarding  MACS  financial  showing  and 
thus  does  not  prejudice  any  party  to  this  proceeding. 

"  In  order  to  determine  the  liquidity  and  value  of 
the  marketable  securities,  they  should  be  identified 
by  the  type  of  security,  name  of  issues,  and  the 
name  of  the  market  or  exchange  on  which  traded 
and  their  current  market  value.  See  Advanced 
Mobile  Phone  Service.  Inc.  (New  York  Order),  CC 
Mimeo  2418,  released  February  IB,  1983,  at  para.  33. 


earmarked  by  the  bank  for  MACS' 
cellular  ventures  or  that  the  funds  are 
not  committed  to  other  obligations  or 
projects  of  KCSI.  Thus,  the  credit  term 
loan  agreement  fails  to  demonstrate  the 
availability  of  the  required  funds  for 
MACS's  three  cellular  proposals. 

47.  MACS  also  relies  on  projected 
revenues  to  meet  its  cellular  expenses. 
The  petitioners  question  the  validity  of 
these  projections.  Based  on  our  review 
of  MACS'  projected  revenues,  we 
cannot  conclude  that  these  funds  will  be 
available.  In  the  Buffalo  Order,  supra,  at 
para  17,  we  recognized  that  cellular 
systems  may  generate  revenues  to  offset 
construction  and  operating  expenses 
even  as  construction  progresses. 
However,  without  the  benefit  of  a 
hearing,  we  are  unable  to  determine  the 
validity  of  the  methodology  used  by 
MACS  to  arrive  at  its  projected 
revenues.  See  New  York  Order,  supra, 
note  21  at  para.  34.  Even  though  we 
cannot  credit  MACS  with  any  specific 
amounts  for  projected  revenues, 
marketable  securities,  cash  and  short- 
term  investments,  accounts  receivable 
or  loan  agreements,  we  recognize  that  it 
is  likely  that  MACS  will  be  able  to 
substantiate  some  or  all  of  its  revenue 
resources.  Therefore,  we  will  permit 
MACS  to  amend  its  application  to 
provide  additional  information  to  the 
Administrative  Law  Judge  (ALJ) 
concerning  these  categories  of  financial 
resources.  The  ALJ  may  use  our 
summary  procedures  to  resolve  the 
financial  issue  if  MACS  submits 
amendments  showing  reasonable 
assurance.**  However,  even  if  MACS  is 
able  to  demonstrate  the  availability  of 
some  or  all  of  its  revenue  resources, 
MACS  must  still  establish  that  it  has 
sufficient  current  assets  to  offset  its 
current  liabilities  of  $98.3  million.  See 
para  43.  supra. 

48.  For  the  reasons  discussed  above, 
we  conclude  that  MACS  has  failed  to 
demonstrate  reasonable  assurance  of 
the  availability  of  funds  necessary  to 
construct  and  operate  its  proposed 
cellular  systems.  We  will  therefore 
designate  an  issue  as  to  whether  MACS 
is  financially  qualified  in  Kansas  City 
and  in  the  other  two  markets  where 
MACS  is  an  applicant.  We  have  chosen 
to  designate  in  this  order  a  financial 
issue  as  to  MACS'  entire  financing 
arrangement  because  we  believe  this 
approach  is  the  most  efficient  way  to 
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consider  the  various  MACS 
applications,  i.e..  it  can  be  determined 
whether  MACS  has  financing  for  one 
market,  two,  or  all  three  markets.  MACS 
will  at  that  point  have  greater  discretion 
for  deciding  how  many  (and  which) 
application  to  prosecute.  The  alternative 
is  to  examine  each  MACS  application  in 
hearing  on  a  case-by-case  basis.  This 
approach  duplicates  the  efforts  of  all 
parties  and  (in  the  event  that  MACS  can 
demonstrate  the  availability  of  some  but 
not  all  of  its  financial  arrangement) 
depends  not  on  which  applications 
MACS  prefers  to  prosecute  but  on  the 
luck-of-the-draw  as  to  which  markets 
are  examined  (and  in  what  order)  by  the 
Commission.  We  will  therefore  examine 
in  hearing  the  overall  financial  package 
of  MACS  and,  depending  on  how  much 
funding  is  available,  permit  MACS  to 
modify  or  dismiss  other  applications 
accordingly.*'  See  New  York  Order, 
supra,  at  para.  35. 

49.  Cost  Estimates.  Exhibit  5. 
Appendix  2  of  MACS  application  details 
its  projected  construction  and  operating 
costs  for  the  Kansas  City  system.  Pre- 
operating  costs  are  included  under 
"Installation"  in  Table  5-1.  In  its 
Opposition,  MACS  explains  that  the  $6.7 
million  figure  quoted  in  Ex.  5.  p.  2 
represents  the  total  capital  expenditiires 
finding  necessary  for  two  years,  not  its 
estimated  construction  and  first-year 
operating  costs  as  WU  alleged.  The 
Commission  has  previously  found  that 
the  general  allegation  that  one 
applicant's  estimated  costs  are  lower 
than  another's  is  insufficient  to  warrant 
the  addition  of  a  financial  issue  in 
hearing.**  In  addition,  MACS'  cost 
estimates  do  not  appear  unreasonable 
on  their  face  and  include  the  full  costs  of 
constructing  all  of  its  cell  sites  and  the 
channel  equipment  necessary  for  the 
first  year  of  operation.  Therefore,  we 
find  that  petitioners  have  failed  to  raise 
any  serious  questions  that  have  not 
been  adequately  explained  by  MACS  in 
its  Opposition,  and  we  decline  to 
designate  an  issue  based  on  MACS' 
estimated  cost. 

50.  Site  A  vailability  and  Location. 
WU  and  MCI  allege  that  M.ACS  has 
failed  to  provide  sufficient  evidence  of 
site  availability.  In  addition,  WU  argues 
that  MACS  erred  in  its  designation  of 
the  address  and  geographic  coordinates 
of  cell  site  No.  1.  In  an  amendment  filed 
on  July  21, 1982,  MACS  provided  a 


sworn  statement  by  Phillip  S.  Brown. 
President  of  MACS,  which  states  that 
except  for  cell  site  No.  1.  which  KCSI 
owns,  MACS  had  secured  'binding,  fully 
executed  option  and  lease  agreements" 
on  each  of  the  proposed  Kansas  City  cell 
sites.*'  Mr.  Brown  s  statement  indicated 
that  in  each  case,  the  options  had  been 
secured  prior  to  the  June  '^.  1982  filing 
date.  We  accepted  the  amendment  as 
minor,  because  it  did  not  modify  MACS' 
proposed  service  but  merely  supplied 
requisite  evidence  of  MACS'  site  lease 
commitments.  As  to  cell  site  No.  1. 
MACS  tendered  an  amendment  on 
September  23,  1982  correcting  the 
coordinates  of  cell  site  No  1  As  the 
amendment  was  necessitated  by  an 
inadvertent  clerical  error  and  did  not 
change  the  OGSA  or  the  combined  39 
dbu  contours  of  MACS'  proposed 
design,  we  accepted  the  amendment  as 
minor.**  The  cellular  rules  do  not 
require  that  copies  of  lease  agreements 
or  deeds  of  ownership  be  furnished.  See 
Advanced  Mobile  Phone  Service.  Inc. 
(Philadelphia  Order).  CC  Mimeo  1882, 
released  January  21.  1983,  at  para  21. 
Accordingly,  we  find  that  WU  and  MCI 
have  failed  to  raise  a  substantial 
question  in  this  regard,  and  we  decline 
to  designate  a  site  availability  issue. 

51.  Staffing.  Maintenance  and 
Operations.  WU  alleges  that  MACS  has 
failed  to  submit  an  acceptable  proposal 
for  service,  maintenance  and  complaint 
procedures.  In  reply,  MACS  contends 
that  it  will  maintain  its  base  stations 
and  related  equipment  in  accordance 
%vith  the  highest  standards  of  system 
operations  and  reliability.  To  this  end. 
MACS  states  in  its  application  that  it 
will  hire  and  maintain  a  technically 
capable  staff  of  engineers  and  other 
personnel  to  assure  that  the  system  is 
well  maintained  and  operated.  MACS 
App.  Ex.  4,  pgs.  ft-13.  MACS  further 
states  that,  if  necessary,  expanding 
needs  can  be  met  by  the  hiring  of 
additional  staff  and/or  the  use  of 
outside  contractors.  MACS  has  met  our 
requirements  for  submission  of 
operational  and  maintenance  plans:  and 
the  relative  quality  of  such  plans  may  be 
examined  in  the  comparative  portion  of 


»•  As  indicated  previously,  in  addition  to  Kansas 
City,  MACS  has  Tiled  cellular  applications  for 
Dallas-Ft.  Worth  and  New  Orleans.  In  those 
markets,  any  applicant  whose  proposal  is 
electiically  mutually  exclusive  with  MACS' 
application  may  file  a  motion  for  limited 
intervention  on  the  financial  issue  in  this 
proceeding. 


"  Because  we  are  adding  a  qualifying  issue,  we 
will  suspend  the  procedural  deadline  in  Section 
22.91B(bj|4)  and  allow  the  Administrative  Law  Judge 
to  require  such  additional  evidence  as  may  be 
necessal^.  See  para.  68.  infm 

**  Chicago  Order,  supra,  at  para  13:  See  also 
Salem  Broadcasting  Co..  Inc.  37  FCC  2d  115  (Rev 
Bd.  1972). 


"  The  Chief  Mobile  Services  Division,  by  letter 
of  September  20  1982,  retected  the  |uly  21   1962 
amendment  maofar  as  il  atlempted  to  amend 
MACS'  direct  case,  but  invited  MACS  to  resubmit 
the  amendment  to  MACS  application  On  October 
21. 1982,  MACS  resubmitted  the  amendment. 

"  MACS  onginally  filed  an  amendment  on 
August  20. 1982.  which,  in  part,  sought  to  change  the 
location  of  cell  site  No.  1.  By  letter  dated  September 
20. 1982,  the  Chief  Mobile  Services  Division, 
returned  that  amendment  for  reasons  unrelated  to 
the  instant  modification  That  letter  also  mvited 
MACS  to  resubmit  the  r^W  site  change  for  site  No  1. 
On  September  23.  1982.  MACS  resubmitted  the 
amendment 
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this  proceeding.  Report  and  Order, 
supra,  at  502-503.  Accordingly,  we 
decline  to  designate  a  qualifying  issue 
with  respect  to  this  matter.*^ 

52,  Ownership  Issues.  Metro  Mobile 
alleges  that  MACS'  application  may 
violate  Section  310(b)(4)  of  the 
Communications  Act.  47  U.S.C. 
310(b)(4),  and  Section  22.4(g)  of  the 
rules,  47  CFR  22.4(g),  in  that  the 
applicant  may  be  owned  by  alien 
interests.  Metro  Mobile  also  argues  that 
MACS'  application  violates  the 
wireline/nonwireline  distinction  set 
forth  in  Section  22.902(b)  of  the  rules 
and  thus  involves  a  conflict  of  interest 
issue.  First,  Metro  Mobile's  allegation 
regardmg  alien  interest  is  without  merit. 
In  its  reply,  MACS  states  that  KCSI,  the 
ultimate  owner  of  90%  of  its  stock,  has 
been  a  Commission  licensee  since  1966 
through  its  wholly  owned  subsidiary, 
Mid-America  Television  Company. 
When  first  acquiring  its  broadcast 
licensee,  as  well  as  in  numerous 
intermediate  renewals.  Mid-America 
was  found  to  be  in  compliance  with  the 
foreign  ownership  rules.  The  original 
application  of  .Mid-America  contained  a 
survey  which  demonstrated  that  there 
was  no  foreign  ownership  in  regard  to 
KCSI  stock.  In  addition.  MACS 
submitted  an  amendment  on  September 
13.  1982,  providing  foreign  ownership 
information  previously  submitted  as 
part  of  its  reply. ^*  The  amendment 
contained  the  sworn  statement  of  Mr. 
Albert  Mauro.  corporate  Secretary  and 
Transfer  Agent  for  KCSI,  which  states 
that  on  the  basis  of  corporate  records 
the  number  of  owners  of  record  with 
foreign  addresses  is  less  than  1%  of  the 
total.  On  the  basis  of  MACS'  showings, 
we  find  that  MACS'  ownership 
information  complies  with  the 
requirements  of  Section  310(b)(4)  of  the 
Communications  Act  and  Section  22.4  of 
our  rules.  We  therefore  decline  to 
designate  an  alien  ownership  issue. 

53.  In  regard  to  the  second  allegation. 
Metro  Mobile  argues  that  a  conflict  of 
interest  arises  from  the  fact  that  Mr. 
William  Deramus  is  both  Chairman  of 
the  Board  and  largest  single  stockholder 


'■  Wl!  also  cites  technical  deficiencies  in  MACS' 
application.  Specifically.  Wi:  alleges  thai  MACS 
does  not  provide  a  coordinaled  expansion  plan,  thai 
its  predicted  coverage  will  be  affected  by  its  failure 
to  consider  the  proximity  of  transmit  and  receive 
antennas  and  that  there  are  discrepancies  in 
antenna  height  radiation  patterns.  MACS  has 
adequately  addressed  these  issues  in  its  reply 
pleading  Accordingly    we  will  not  address  these 
obipctions  further 

'"  The  Chief.  Mobile  Services  Division,  by  letter 
ddted  September  20. 1982  returned  the  Seplemtier 
13.  1962  foreign  ownership  amendment  insofar  as  it 
attempted  to  amend  M.^CS  direct  case,  but  invited 
MACS  to  resubmit  the  amendment  to  the  MACS 
application  On  October  21.  1962.  MACS 
resubmitted  the  amendment. 


of  KCSI  and  a  corporate  director  of 
United  Telecommunications,  Inc. 
(United),  a  holding  company  which 
owns  United  Telephone  Company  of 
Missouri,  one  of  the  wireline  applicants 
in  the  Kansas  City  market.  We  find  that, 
without  further  evidence  of  Mr. 
Deramus'  control  and  involvement  in 
United,  there  is  no  violation  of  our 
Rules.**  Petitioner  has  not  come 
forward  with  any  evidence  that  Mr. 
Deramus  owns  any  equity  in  the  United 
parent  or  that  as  one  of  thirteen  United 
directors  he  is  directly  involved  in  its 
subsidiary's  cellular  project.  Petitioner's 
argument  that  Mr.  Deramus'  dual  role 
will  prevent  effective  competition 
between  the  wireline  and  nonwireline 
applicants  in  Kansas  City  is  mooted  by 
the  Settlement  Agreement  between 
United  and  AMPS  whereby  United 
would  withdraw  its  application  for  the 
wireline  frequency  and  become  a 
minority  partner  of  the  AMPS  system. 
Seepora.  3,  supra.  In  addition,  under 
terms  of  the  Settlement  Agreement. 
United  will  have  only  a  20  percent 
interest  and  control  will  be  vested  in 
AMPS.  Accordingly,  under  these 
circumstances,  we  find  that  Mr. 
Deramus'  dual  role  does  not  present  a 
problem  and  we  will  not  designate  an 
issue. 

54.  CGSA  WU  and  Metro  Mobile 
allege  that  MACS  has  failed  to  provide 
coverage  of  at  least  75%  of  its  proposed 
CGSA  in  violation  of  Rules  Section 
22.903(a).  In  its  Reply,  MACS  admits  this 
technical  deficiency  and  claims  that  the 
mistake  was  an  inadvertent  clerical 
error.  By  amendment  dated  August  20, 
1982,  MACS  attempted  to  cure  this 
patent  defect  by  uniformly  shrinking  its 
proposed  CGSA  so  as  to  comply  with 
the  Commissions  cellular  rules.  MACS 
stated  that  the  shortfedl  in  39  dbu 
coverage  of  approximately  10  percent 
resulted  from  a  clerical  miscalculation 
by  its  engineering  consultants.  MACS 
argued  that  the  amendment  was  not 
major  but,  alternatively,  if  found  to  be 
major,  MACS  requested  a  waiver.  WU 
filed  a  Motion  to  Dismiss  the 
amendment.  On  September  13, 1982,  the 
Chief,  Mobile  Services  Division, 
returned  the  amendment  as  major  and 
unacceptable  for  filing  based  on  the 
Commission's  Memorandum  Opinion 
and  Order  on  Reconsideration.  89  FCC 
2d  56  (1982),  at  para.  69  and  Section 
22.23(c)(1)  of  the  rules.  Subsequently,  on 
October  4, 1982,  MACS  filed  an 
Application  for  Review  of  the  staffs 
action.  Responsible  pleadings  were 
filed. 


55.  On  June  24. 1983  (FCC  83-286),  the 
Commission  held  that  the  Common 
Carrier  Bureau  had  the  authority  to 
return  the  MACS  amendment  and  acted 
properly  in  doing  so.  However,  the 
Commission  remanded  the  amendment 
to  the  Common  Carrier  Bureau,  Mobile 
Services  Division,  for  further 
consideration  and  appropriate  action. 
Accordingly,  after  further  review,  we 
will  accept  MACS'  CGSA  amendment. 
Acceptance  of  the  amendment,  which  is 
critical  to  the  prosecution  of  MACS' 
application,  will  not  improve  its 
comparative  standing  or  result  in  any 
comparative  advantage  in  the  overall 
design  of  its  cellular  system.  The 
purpose  of  the  major  amendment 
limitation,  to  preclude  CGSA  changes  in 
order  to  prevent  one-upmanship,  is  not 
applicable  to  MACS'  request.'"  Based 
on  the  amendment  and  the  pleadings 
submitted,  we  conclude  that  MACS' 
coverage  deficiency  resulted  from  a 
computational  error  based  on  improper 
use  of  the  compensating  polar 
planimeter  by  MACS'  engineering 
consultants.  This  resulted  in  an  over- 
estimation  of  both  the  39  dbu  contour 
areas  and  the  CGSA  in  Kansas  City.  In 
order  to  cure  this  error,  MACS' 
amendment  proposed  to  reduce  its 
CGSA  uniformly.  Accordingly,  we  will 
accept  MACS'  amendment,  and  we 
direct  MACS  to  refile  the  original, 
returned  amendment  with  the  ALJ.  Due 
to  this  circumstance,  brief  extensions  of 
time  may  be  granted  at  the  discretion  of 
the  Administrative  Law  Judge  (ALJ). 

56.  We  note  that  acceptance  of  the 
CGSA  amendment  will  not  result  in  any 
comparative  advantage  to  MACS. 
Petitioners  claim  that  MACS  should,  at 
least,  receive  a  comparative  demerit  if 
the  amendment  is  accepted.  We 
disagree.  Acceptance  of  MACS' 
amendment  is  consistent  with  the 
Commission's  recent  decision  holding 
that  decreases  in  the  CGSA  are  not 
major  amendments.  See  note  17.  supra. 
In  addition,  the  special  circumstances  in 
this  case  warrant  acceptance  of  MACS' 
amendment." 

Conclusions 

57.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
the  applicants  except  as  indicated,  to  be 


"  See  Xerox  Corporation,  74  FCC  2d  471.  492-93 
(1979). 


'°  In  addition,  the  Commission  recently  held  thai 
decreases  in  the  CGSA  are  not  major  amendments. 
See  note  17.  supra, 

"  Review  of  the  MACS'  application  reveals  that 
the  applicant  l>elieve  it  had  complied  with  our  rules 
requiring  coverage  of  at  least  75%  of  its  proposed 
CGSA.  MACS,  and  its  engineers,  were  well  aware 
of  this  standard,  but  in  making  calculations  and 
drawings  to  meet  this  standard,  they  introduced 
errors  in  their  own  figures. 
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legally,  technically,  financially  and 
otherwise  qualified  ^^  to  construct  and 
operate  their  proposed  cellular  systems 
except  to  the  extent  discussed  here.  As 
indicated  above,  the  captioned  MACS 
application  does  not  comply  with  one  of 
the  cellular  rules. »»  In  the  Chicago 
Order,  supra,  at  para.  17,  the 
Commission  determined  that  inflexible 
application  of  the  rules  to  applications 
in  the  30  largest  markets  would  not  be  in 
the  public  interest.  Accordingly,  we  are 
requiring  MACS  to  bring  its  application 
into  conformance  with  the  rules  as 
specified  in  this  order.  The  applicants 
who  filed  mutually  exclusive 
applications  may  address  this  financial 
amendment  in  their  rebuttal  cases.  We 
emphasize  that  the  amendment  ordered 
here  may  not  be  used  to  give  MACS  a 
comparative  advantage  in  the  hearing 
proceeding.  As  the  Commission  in  the 
Chicago  Order  stated,  in  markets  below 
the  top-30,  strict  conformance  with  the 
rules  will  be  required,  and  absent  under 
unusual  circumstances,  the  applicants 
will  not  be  allowed  to  amend 
nonconforming  applications.  We  further 
find  that  the  grant  of  the  Advanced 
Mobile  Phone  Service  apphcation.  as 
conditioned  below,  will  serve  the  public 
interest,  convenience  and  necessity.'* 

58.  Accordingly,  it  is  ordered, 
pursuant  to  Section  22.29  of  the 
Commission's  Rules,  that  the  Joint 
Request  for  Approval  of  Limited 
Partnership  Agreement  filed  by 
Advanced  Mobile  Phone  Service.  Inc. 
and  United  Telephone  Company  of 
Missouri  is  granted  and  the 
accompanying  Limited  Partnership 
Agreement  is  approved. 

59.  It  is  further  ordered.  That  the 
amendment  to  the  Advanced  Mobile 
Phone  Service.  Inc.,  application  is 
accepted,  that  the  amendment  is 
exempted  from  the  cut-off  provisions 
under  Section  22.31(e)  (3)  and  (4);  and 
the  amended  AMPS  application.  File  No. 
2600-CL-P-{13)-82,  is  granted.**" 


"  We  recongnjze  that  the  qualifications  of 
Graphic.  CMS'  parent,  may  be  in  issue  in  CC  Docket 
Nos.  t«2-587,  el  al.  See  note  35.  infra. 

"  McCaws  application  also  does  not  comply 
with  one  of  the  cellular  mles.  See  para.  14.  supra. 

"  As  in  the  case  of  Cincinnati.  Cellular 
Communications  of  Cincinnati.  Inc..  CC  Mimeo  3288. 
i^leased  April  1. 1983.  the  parses  here  raised  an 
excessive  number  of  trivial  objections  against  each 
other.  These  objections  have  delayed  and 
complicated  processing  with  no  apparent  benefit  to 
the  parties  or  the  Commission.  We  again  urge 
parties  to  exercise  more  restraint  and  to  limit  their 
objections  to  matters  of  decisional  significance.  See 
Cincinnati  Order,  at  para  46 

•"  The  authorization  will  also  be  conditioned 
upon  AMPS  obtaining  antenna  structure  clearances. 
AMPS  will  not  be  authorized  to  render  service  to 
the  public  during  service  tests  even  after  it  files  FCC 
Form  403  for  a  license.  Service  to  the  public  cannot 
commence  until  the  covering  license  becomes 
effective.  Equipment  tests,  however,  may  be 


80.  It  is  further  ordered.  That  the 
request  for  withdrawal  of  the 
application  filed  by  United  Telephone 
Company  of  Missoun.  File  No.  26041- 
CL-P-{21}-82.  18  granted  and  the 
application  is  dismissed. 

61.  It  is  further  ordered.  That  the 
authorization  is  conditioned  upon 
AMPS'  filing  an  amendment  to  the 
Limited  Partnership  Agreement  which 
eliminates  the  language  contained  in 
Section  11.1  of  the  Agreement,  imposing 
restraints  on  the  alienation  of 
partnership  interests.'* 

62.  It  is  furthered  orderd.  That 
pursuant  to  Section  309  of  the 
Communications  Act  of  1934.  as 
amended,  that  the  application  of 
Cellular  Mobile  Systems  of  Missoui.  Inc. 
McCaw  Communications  of  Kansas 
City,  Inc.  Metro  Mobile  CTS.  MCI/ 
Mobile  Radio  Communications,  Inc., 
Mid-America  Cellular  Systems,  Inc..  and 
Western  Union  Telegraph  Company  are 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues:  '• 

(a)  to  determine  whether  mid-America 
Cellular  Systems.  Inc.  is  financially 
qualified  to  construct  and  operate  for 
one  year  its  proposed  cellular  system; 

(b)  to  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve;  *^  to  determine  and  compare 


conducted.  AMPS'  authoriziation  fFCC  Form  463) 
will  reflect  these  conditions. 

"  The  Commission  will  withhold  issuance  of 
AMPS'  authorization  until  the  amendment  is 
received  by  the  Mobile  Servnces  Oivigjon,  Common 
Carrier  Bureau.  We  also  remind  the  partners  that, 
pursuant  to  Section  212  of  the  Communications  Act 
officers  or  directors  of  more  than  one  earner  are 
required  to  have  authorizations  to  hold  interlocking 
directorships. 

"  There  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first 
issue  is  the  financial  qualifications  of  all  of  the 
applicants.  Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Cellular  Communications  Systems.  86  FCC  469.  501- 
02  (1981).  Except  for  MACS  and  MaCaw.  we  have 
found  all  of  the  applicants  included  in  the 
comparative  hearing  to  be  financially  qualified.  The 
second  issue  not  to  be  considered  is  the 
qualifications  of  Cellular  Mobile  Systems  of 
Missouri.  Inc..  or  its  parent  Graphic,  to  the  extent 
that  such  qualifications  may  be  ■ffeLteri  by  the 
issues  include  in  the  Commission's  order 
designating  certam  35  and  43  MHz  paging 
applications  for  hearing  A.SJD.  Answer  Service. 
Inc..  et  al.  (.'iSD).  CC  82-391   released  August  24. 
1982.  Those  issues  will  be  thoroughly  reviewed  in 
that  separate  proceeding  and  should  not  be 
reargued  in  the  context  of  a  cellular  heanng.  The 
Commission  reserves  the  right  to  reexamine  and 
reconsider  the  qualifications  of  Cellular  Mobile 
Systems  of  Missouri.  Inc.  to  hold  a  cellular  license 
should  ASD  t)e  resolved  adversely  to  any  of  CMS' 
affiliate  or  parent  companies  or  to  any  of  their 
principals.  See  Chicago  Order,  at  n.  19. 

'''  For  purposes  of  companion,  the  geographic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  Standa.-d 
Metropolitan  Statistical  Area.  Considerations 


the  relative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  servic:e;  '• 

(c)  to  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service; 

(d)  to  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  each  applicant's  rates, 
charges,  maintenance,  personnel, 
practices,  classifications,  regulations 
and  facilities  including  switching 
capabilities:  '•  and 

(e)  to  determine,  in  light  of  the 
e\idence  adduced  under  the  foregoing 
issues,  what  disposition  of  the 
referenced  apphcations  would  best  seve 
the  public  interest,  convenience  and 
necessity. 

63.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the 
introduction  of  evidence  upon  the 
financial  issue,  and  the  burden  of  proof, 
shall  be  upon  Mid-America  Cellular 
Systems,  Inc. 

64.  It  is  further  ordered.  That  the 
Separate  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding.*" 


should  be  given  to  the  presence  of  densely 
populated  regions,  highways  and  areas  likely  to 
have  high  mobile  usage  charactenstics  as  well  as 
indications  of  a  substantial  public  need  for  the 
services  proposed.  See  86  FCC  2d  at  502. 

"  In  making  this  comparision.  perference  should 
be  given  to  designs  entailing.  efTicent  frequency  use. 
including  not  only  the  applicant's  plans  with  regrad 
to  cell-splitting  and  additional  charmels.  but  also 
the  degree  of  frequency  reuse  the  system  »vill  be 
capable  of.  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  86  FCC  2d  at  502-03 

"  See  86  FCC  2d  at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  under 
this  issue. 

*"  Members  of  the  Separated  Trial  Staff  are  non- 
decision  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  on 
an  ex  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  AU 
other  personnel  of  the  Common  Gamer  Bureau, 
unless  identified  in  a  subsequent  order  as  required 
to  t>e  separated,  are  designated  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  initial 
decision  m  this  proceeding.  See  Communicatuuu 
Act  of  1934  as  amended  by  section  408(c|  (47  U.S.C 
409(c|:  Administrative  Procedure  Act  section  554(d)) 
(5  use.  554|d);  Section  1.1221  of  the  Commissions 
Rules. 
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65.  It  is  fxirther  ordered.  That  the 
applicants  shall  file  written  notices  of 
appearances  under  Section  22.916(b)(3) 
of  the  Commission's  Rules  within  10 
days  after  publication  of  this  order  in 
the  Federal  Register. 

66.  It  is  further  ordered.  That  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  Section  22.916  of 
the  Rules,  except  as  otherwise  noted 
here,  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  later  order. 

67.  It  is  further  ordered,  That 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  Section 
1.276  of  the  Commission's  Rules  shall  be 
taken  directly  to  the  Commission. 

68.  It  is  further  ordered.  That  MACS  is 
directed  to  file  the  conforming 
amendment  specified  in  this  order 
within  15  days  after  publication  of  this 
order  in  the  Federal  Register  and  that 
the  date  for  filing  rebuttal  cases  under 
Section  22.916(b)(4)  of  the  Rules  is 
deferred  pending  establishment  of 
procedural  dates  by  the  Administrative 
Law  Judge.  Procedures  for  deciding  the 
issues  designated  against  MACS  shall 
be  determined  by  the  Judge  in  the 
Judge's  discretion. 

69.  It  is  further  ordered.  That  except  to 
the  extent  granted  here,  the  Petitions  to 
Deny  filed  by  the  parties  against  the 
captioned  applications  are  denied. 

70.  It  is  further  ordered.  That  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on.  and  without  prejudice 
to,  reexamination  and  reconsideration 
for  that  company's  qualifications  to  hold 
a  cellular  license  following  a  decision  in 
the  hearing  designated  in  A  S.D. 
Answering  Senice.  Inc.  et  ai.  FCC  82- 
391.  released  August  24. 1982.  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

71.  It  is  further  ordered,  That  any 
authorization  granted  to  McCAW  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on.  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
financial  qualifications  and  determined 
in  GTE  Mobilnet  of  San  Jose  (San  Jose 
Order!  CC  Mimeo  3974,  released.  May  6, 
1983. 

72.  It  is  further  ordered,  That  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances. 

73.  This  order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  and 
Order  Delegating  Authority.  FCC  82- 
435.  released  October  6, 1982,  and  is 
effective  on  its  release  date. 
Applications  for  review  under  Section 
1.115  of  the  Rules  of  this  order  may  be 


filed  within  30  days  of  the  date  of  public 
notice  of  this  order  (see  Rule  1.4(b)(2)). 
74.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 
Gary  M.  Epstein. 
Chief.  Common  Carrier  Bureau. 

|FK  Doc  83-13303  Filed  7-1$-83:  a'4S  am) 
8IUJMG  COOE  6711-01-11 

[File  No.  26027-CL-fM3>-62  et  aL] 

Advanced  Mobile  Phone  Service,  Inc. 
et  al^  Hearings 

In  re  applications  of  Advanced  Mobile 
Phone  Service.  Inc.,  File  No.  26027-CL-P-{3)- 
82,  for  a  construction  permit  to  establish  a 
cellular  system  operating  on  frequency  Block 
B  in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve  the 
New  Orleans,  Louisiana,  modified  Standard 
Metropolitan  Statistical  Area. 

In  re  applications  of  The  Western  Union 
Telegraph  Company,  CC  Docket  No.  83-717. 
File  No.  26069-CI^P-{6}-fl2:  Radiofone.  Inc.. 
File  No.  26072-CL-P-{5)-82;  Cellular  Mobile 
Systems  of  Louisiana,  Inc..  File  No.  26173- 
CI^P-{7)-82:  Mid-America  Cellular  Systems, 
Inc.,  File  No.  26133-CL-P-{5}-82,  for  a 
construction  permit  to  establish  a  cellular 
system  operating  on  frequency  Block  A  in  the 
Domestic  PubUc  Cellular  Radio 
Telecommunications  Service  to  serve  the 
New  Orleans,  Louisiana,  modified  Standard 
Metropolitan  Statistical  Area,  designating 
applications  for  consohdated  hearing  on 
stated  issues. 

Adopted  June  30, 1983. 

Released  July  11, 1983. 

By  the  Common  Carrier  Bureau. 

Memorandum  Opinion  and  Order 
Granting  Application  and  Designating 
Applications  for  Hearing 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  under  delegated 
authority  are;  (a)  The  captioned 
applications  of  Advanced  Mobile  Phone 
Service.  Inc.  (AMPS).  The  Western 
Union  Telegraph  Company  (WU), 
Radiofone.  Inc..  (Radiofone).  Cellular 
Mobile  Systems  of  Louisiana.  Inc. 
(CMS),  and  Mid-America  Cellular 
Systems.  Inc.  (MACS),  to  construct 
cellular  radio  systems  to  serve  the  New 
Orleans.  Louisiana.  Standard 
Metropolitian  Statistical  Area  (SMSA); 
and  (b)  various  motions,  petitions  and 
pleadings  related  to  the  applications,' 
AMPS  proposes  use  of  the  wireline 
allocation  (frequency  block  B)  and  WU. 
Radiofone,  CMS  and  MACS  propose  use 
of  the  nonwireline  allocation  (frequency 
block  A). 


'  Petitions  to  defer  Commission  action  on  (he 
AMPS  application  pending  a  grant  of  a  construction 
permit  for  the  non-wireline  bloclt  of  frequencies 
have  been  filed  by  CMS  and  Radiofone.  5se  para. 
39.  infra. 


2.  Because  we  find  that  the  public 
interest  would  be  served  thereby,  we 
are  granting  the  AMPS  application.  As 
discussed  below,  we  find  that  the 
pleadings  fail  to  raise  any  substantial 
and  material  issues  requiring 
designation  for  hearing.  The  WU. 
Radiofone,  CMS  and  MACS  applications 
are  mutually  exclusive:  accordingly,  we 
are  designating  those  applications  for  a 
comparative  hearing  in  accordance  with 
the  Commission's  Report  and  Order  in 
CC  Docket  No.  79-318,  86  FCC  2d  469 
(1981),  modified.  89  FCC  2d  58  (1982). 
further  modified.  90  FCC  2d  571  (1982). 
appeal  dismissed  sub  nom..  U.S.  v.  FCC, 
Cir.  No.  82-1526  (DC.  Cir..  March  3. 
1983). 

WU  Application 

3.  CMS  and  MACS  filed  petitions  to 
deny  or  dismiss  WU's  application. 
Petitioners  argue  that:  (a)  WU  has  failed 
to  demonstrate  site  availability:  (b)  WU 
improperly  proposes  to  provide  mobile 
equipment  under  tariff  and  its  proposed 
rates  are  unjustified  and  unreliable;  (c) 
WU  is  not  financially  qualified:  (d) 
WU's  need  survey  is  unreliable,  invalid 
and  of  no  practical  value:  and  (e)  WU's 
application  involves  unlawful  cross- 
subsidies. 

4.  Site  availability.  CMS  contends 
that  WU's  statement  in  its  application 
that  it  "will  own  the  station  facilities 
applied  for  in  this  application  and  has 
made  appropriate  arrangement  for  use 
of  the  transmitter  sites  proposed 
hear  *  *  *"  is  insufficient  to  provide 
reasonable  assurance  of  site 
availability.  It  argues  that  the 
application  should  be  dismissed 
pursuant  to  Section  22.20(b)(5)  of  the 
Commission's  rules,  or  in  the 
alternative,  designated  for  hearing  on 
this  issue.  WU  replies  that  it  had 
successfully  negotiated  options  to  lease 
its  proposed  cell  sites  prior  to  the  filing 
of  its  application  and  it  certified  to  the 
Commission  that  appropriate 
arrangements  had  been  made.  In 
addition,  WU  attaches  to  its  reply 
copies  of  the  lease  options  for  all  of  its 
sites.  We  find  that  WU's  showing 
complies  with  the  cellular  rules  and 
demonstrates  reasonable  assurance  that 
the  proposed  sites  are  available. 
Advanced  Mobile  Phone  Service.  Inc., 
(Philadelphia  Order]  CC  Mimeo  1822. 
released  January  21, 1983,  at  para.  21. 

5.  Tariff  rotes.  CMS  contends  that  in 
violation  of  the  Commission's  rules,  WU 
has  included  charges  for  customer 
equipment  (mobile  units)  as  part  of  its 
proposed  tariffs.  WU  denies  this 
allegation  and  replies  that  its  schedule 
of  charges  for  mobile  and  portable  units 
was  clearly  attached  to  its  model  tariff. 
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and  not  included  in  the  tariff.  It  points 
out  that  the  schedule  of  charges  is  not 
numbered  or  titled  consistently  with  the 
proposed  tariff.  MACS  argues  that  WU 
failed  to  submit  a  revenue  requirements 
study  and  that  its  rates  are  unjustified 
and  unreasonable.  WLU  replies  that  a 
revenue  requirements  study  was  not 
specifically  required  by  the  Commission; 
that  rates,  practices  and  classifications 
aie  strictly  comparative  criteria:  and 
that  the  reasonableness  of  an 
applicant's  rates  is  within  the 
jurisdiction  of  the  appropriate  State 
Commission. 

6.  We  reject  both  allegations.  First, 
based  upon  review  of  the  pleadings  and 
WU's  application  and  response,  we  do 
not  find  support  for  CMS'  allegation  that 
WU  has  illegally  included  the  costs  of 
mobile  equipment  in  its  proposed  tariff. 
See  Advanced  Mobile  Phone  Service, 
Inc.  (Buffalo  Order).  CC  Mimeo  1320. 
released  December  14. 1982,  at  para.  23. 
Second,  we  find  MACS'  rate  allegations 
to  be  without  merit.  As  W\J  responds, 
we  have  never  required  the  preparation 
or  submission  of  revenue  requirement 
studies.  The  reasonableness  of 
intrastate  rates  is  within  the  jurisdiction 
of  the  States.  See  Cellular 
Communications  of  Cincinnati,  Inc. 
(Cincinnati  Order),  CC  Mimeo  3268. 
released  April  1. 1983,  at  para.  15.  With 
respect  to  the  cellular  proceeding,  rates 
are  relevant  only  as  a  comparative 
criterion.  Therefore,  we  decline  to 
designate  these  issues  for  hearing. 

7.  Financial  Issue.  The  aggregate  of 
WU's  construction  and  first  year 
operating  expenses  is  $7,739,000.  To 
meet  these  expenses,  WU  is  relying  on  a 
$7,800,000  loan  from  the  Bank  of 
America  National  Trust  and  Savings 
Association.  MACS  argues  that  the  bank 
letter  is  inadequate  for  the  following 
reasons:  it  is  not  a  formal  loan 
agreement:  it  is  open-ended:  it  does  not 
contain  a  commitment  fee  or  collateral 
requirement:  and  there  is  no  evidence 
that  the  bank  has  taken  account  of  WU's 
overall  projected  business  plan.  MACS 
argues  further  that  even  assuming  that 
the  loan  is  available,  WU  may  lack 
adequate  funds  because  it  has  not 
included  any  margin  for  "cost  ovemms" 
in  its  financial  demonstration. 

8.  We  reject  MACS'  allegations.  That 
bank  letter  includes  all  necessary  terms 
and  conditions  of  the  loan,  including  a 
commitment  fee  and  statement  that 
WU's  overall  financial  position  has  been 
reviewed  and  found  to  be  satisfactory. 
Under  applicable  precedent,  this  letter  is 
acceptable  as  reasonable  assurance  that 
$7,800,000  will  be  available  to  WU.  See 
Multi-State  Communications,  Inc.  v. 
FCC.  590  F.2d  1117  [D.C.  Cir.  1978),  cert. 


denied,  440  U.S.  959  (1979).  Moreover, 
despite  petitioner's  allegation  that  WU 
should  have  provided  for  "cost 
overruns,"  we  only  require  that 
applicants  estimate  costs  and 
demonstrate  the  availability  of  funds  for 
construction  and  first  year  operation.  47 
CFR  22.917.*  Accordingly,  we  decline  to 
designate  a  financial  issue  against  WU. 

9.  Need  issue.  MACS  challenges  WU's 
need  survey  as  unreliable,  invalid  and  of 
no  practical  value.  However,  the 
Commission  expressly  stated  m  the 
Report  and  Order,  supra  at  502.  that 
indications  of  substantial  public  need 
for  the  services  proposed  would  be  a 
comparative  and  not  basic  criterion. 
Therefore,  Lhis  allegation  may  be  raised 
during  the  comparative  portion  of  this 
proceeding. 

10.  Cross-subsidies.  MACS  argues 
that  although  WU  states  that  it  will 
share  plant  and  overhead  expenses 
between  its  existing  Telegraph 
Company  operations  and  its  proposed 
cellular  operations,  it  makes  no  mention 
of  its  intention  to  allocate  costs  between 
the  two  activities.  WU  replies  that  this 
allegation  is  totally  unfounded.  It 
attaches  an  affidavit  of  WU's  Director  of 
Capital  and  Economic  Analysis, 
asserting  that  all  capital  and  operating 
costs  associated  with  WU's  cellular 
system  are  fully  allocated  costs  which 
reflect  no  cross-subsidization  or  other 
unwarranted  allocations.  We  conclude 
that  MACS'  allegations  are 
unsubstantiated  and  rebutted  in  W^U's 
Reply:  consequently,  MACS  has  failed 

to  raise  a  substantial  and  material 
question  of  fact  warranting  hearing 
designation. 

Radiofone  Application 

11.  MACS  petitions  to  deny 

Radiofone's  application  alleging  that 
Radiofone  is  not  financially  qualified,  its 
proposed  rates  have  not  been  justified, 
its  need  survey  is  unreliable,  invalid  and 
of  no  practical  value,  and  grant  of  the 
application  would  foster  undue 
concentration  of  ownership  in  the  New 
Orleans  market.  WU  challenges 
Radiofone's  financial  qualifications,  it 
site  availability  for  cell  site  3,  and  its 
compliance  with  Sections  1.65  and 
22.13(a)(5)  of  the  Commission's  rules, 

12.  Financial  Issue.  The  aggregate  of 
Radiofone's  construction  and  first  year 
operating  costs  is  $7,014,000.  To  meet 
these  expenses,  Radiofone  is  relying  on 
$1,500,000  current  assets  and  a 
$7,000,000  bank  loan  from  the  Jefferson 
Bank  and  Trust  Company  of  Metairie, 
Louisiana.  WU  argues  that  Radiofone 


has  underestimated  its  interest  expenses 
in  the  preconstruction  period  and  during 
first  year  operation,  and  that  Radiofone 
cannot  be  given  credit  for  all  of  its 
current  assets,  specifically  accounts 
receivable.'  Both  petitioners  challenge 
the  bank  letter  alleging  that  it  is  not  a 
formal  commitment  and  does  not 
provide  reasonable  assurance,  and  WU 
argues  that  it  violates  the  Louisiana 
state  lending  limit.  Finally.  MACS 
alleges  the  Radiofone's  financial  plan  is 
inadequate  because  it  did  not  submit 
cash  fiow  projections  or  account  for 
negative  cash  flow  in  the  start-up  years. 

13.  We  conclude  that  Radiofone  had 
adequately  demonstrated  its  financial 
qualifications.  First,  the  bank  letter 
contains  all  the  necessar>'  terms  and 
conditions  of  the  loan,  and  under 
applicable  precedent  it  provides 
reasonable  assurance  that  $7,000,000  is 
available  to  Radiofone  for  its  New 
Orleans  cellular  system.  Moreover. 
Radiofone  explains  in  its  reply  and 
affidavits  that  the  Louisiana  state 
lending  limit  has  not  been  violated 
because  another  bank  has  agreed  to 
contribute  the  portion  of  the  loan  which 
exceeds  the  limit.*  Second,  based  on 
WU's  interpretation  of  Radiofone's 
financial  showing,  if  Radiofone's 
accounts  receivable  are  discounted  by 
25%.  thus  reducing  its  net  liquid  assets 
to  $1,355,215,*  and  if  its  interest 
expenses  are  increased  by  $644,450 
Radiofone  still  has  demonstrated  the 
availabihty  of  $8,355,215  to  meet  its 
aggregate  expenses  of  $7,658,450. 
Finally,  contrary  to  MACS'  allegations 
we  do  not  require  the  submission  of 
"cash  flow  projections"  or  a  provision 
for  "cost  overruns."  accordingly,  we 
decline  to  designate  a  financial  issue 
against  Radiofone. 

14.  Rates,  need  survey,  ownership.  We 
reject  MACS'  arguments  with  respect  to 
the  reasonableness  and  justification  of 
Radiofone's  rates  and  the  reliability  of 


•  We  note  that  WU  has  demonstrated  the 
availability  of  $81,000  in  excess  of  its  $7,739,000 
obligation. 


'  MACS  also  argues  that  since  the  balance  sheet 
is  combined  for  Radiofone  and  another  entit)'.  it  is 
unclear  what  portion  of  the  assets  are  attributable 
to  Radiofone.  Radiofone  responds  that  the  other 
entity  is  a  wholly-owned  subsidiary  of  Radio/one. 
inc. 

*  WU  files  a  motion  to  strike  this  information  and 
information  about  Radiofone's  accounts  receivable. 
It  agnies  that  these  facts  should  not  be  considered 
because  they  enlarge  the  scope  of  Radiofone's 
financial  showing  and  are  de  facto  amendments  to 
the  application.  We  deny  this  motion.  This 
information  merely  substantiates  and  clarifies  the 
financial  showing  submitted  in  the  appUcation. 
Buffalo  Order,  supra,  at  para.  12. 

'  Radiofone  submits  in  Appendix  A  to  its  reply,  a 
letter  from  a  certified  public  accountant  which 
analyzes  and  ages  its  accounts  receivable. 
Accordingly,  we  will  credit  Radiofone  with  75^  of 
these  assets.  Celcom  Communications  Corp  of 
Georgia  (Atlanta  Order),  CC  Mimeo  1968,  released 
January  28, 1983.  at  p»n.  13. 
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its  need  survey.  As  stated  with  respect 
to  WU's  application,  supra  at  para.  6, 
we  have  never  reqmred  the  preparation 
or  submission  of  revenue  requirement 
studies,  the  reasonableness  of  intrastate 
rates  is  within  the  jurisdiction  of  the 
states  and  rates  are  relevant  to  the 
cellular  proceeding  only  as  comparative 
criterion.  See  Cincinnati  Order,  supra  at 
para.  15.  The  allegations  concerning 
Radiofone's  need  surveys  may  also  be 
raised  during  the  comparative  portion  of 
this  proceeding.  We  also  reject  MACS' 
allegations  that  Radiofone's  cetlular 
application  should  be  denied  because  it 
would  result  in  undue  concentration  of 
ownership  in  the  New  Orleans  market. 
While  it  is  true  that  Radiofone  is  the 
dominant  radio  common  carrier  in  New 
Orleans.*  the  Commission  has  not 
indicated  that  a  carrier's  presence  in 
conventional  mobile  services  should 
affect  its  ability  to  prosecute  a  cellular 
application  in  its  existing  markets. 

15.  Site  availability  and  antenna 
information.  WU  argues  that  Radiofone 
has  not  demonstrated  the  availability  of 
cell  site  3  because  "not  only  does  no 
antenna  currently  exist,  but  the  aileged 
future  lessor  of  the  site,  the  Educational 
Broadcasting  Foundation.  Inc.  (EBF).  has 
not  yet  filed  a  construction  permit 
application  for  the  specific  site."  WU 
also  states  that  the  horizonatal  pattern 
and  analysis  submitted  by  Radiofone  for 
its  side-mounted  omni-directional 
antenna  (Exhibit  1.  Patterns  1-1  and  1-2) 
overstate  the  extent  of  coverage 
provided  from  cell  site  3.  Finally,  WU 
argues  that  Radiofone  has  violated 
Section  22.15(c)  by  failing  to  identify  the 
antennas  for  cell  sites  2  and  3. 

16.  An  applicant  need  not  have  a 
binding  agreement  or  absolute 
assurance  of  the  availability  of  a 
proposed  site  but  must  show  that  it  has 
obtained  reasonable  assurance  that  its 
proposed  site  is  available.  See 
Advanced  Mobile  Phone  Service.  Inc.. 
(Pittsburgh  Order).  CC  Mimeo  1169, 
released  December  6.  1982,  at  para,  8; 
and  Alabama  Citizens  for  Responsive 
Public  Television.  Inc.  59  FCC  2d  1 
(1976).  Radiofone  submitted  with  its 
application  a  letter  from  EBF  advising 
that  space  would  be  available  on  a 
proposed  tower  to  be  built  by  EBF.  In  its 
Reply.  Radiofone  advises  the 
Commission  that  EBFs  modification 
application  was  accepted  for  filing  on 
August  9,  1982.  and  it  submits  an 
affidavit  of  EBFs  general  manager 
confirming  the  availabilty  of  this  site  to 
Radiofone.  Commission  records  indicate 


*  The  Stale  of  UiuisiHna  has  restncted  entry 
policies.  As  a  consequence,  only  Radiofone  and 
South  Central  Bell  provide  common  earner  mobile 
senices  in  \ew  Orleans. 


that  EBFs  application  was  granted  on 
September  1, 1982.  Therefore,  we 
conclude  that  Radiofone  has  made  an 
adequate  showingof  site  availability. 
Second,  as  stated  in  para.  25,  infra,  the 
use  of  omni-dLrectional  antenna  patterns 
when  side-mounting  is  employed  is 
technically  incorrect.  Therefore, 
Radiofone  is  required  to  file  within 
Hfteen  days  of  pubhcation  of  this  order 
in  the  Federal  Register,  an  amendment 
containing  corrected  antenna  patterns 
and  calcuations.  This  amendment 
should  not  cause  any  39  dfiu  contours  to 
cover  an  area  not  previously  covered. 
Finally,  we  find  that  Radiofone's 
application  is  in  accord  with  standard 
Conunission  practice  with  regard  to  its 
antenna  site  sketches.  See  Cellular 
Communications  of  Cincinnati,  Inc., 
supra  at  para.  45. 

17.  Sections  1.65  and  2Z13(a)(5).  WU 
argues  that  Radiofone  should  have 
disclosed  the  fact  that  petitions  to  deny 
were  filed  against  one  of  its  rule  waiver 
requests  in  connection  with  an 
application  for  an  additional  two-way 
facility,  and  that  the  waiver  request  was 
denied  and  application  dismissed.  It 
states  that  the  nature  of  the  allegations 
raised  in  the  petition  coupled  with 
Radiofone's  failure  to  disclose  the 
information  raise  serious  questions 
about  Radiofone's  fitness  to  be  a 
cellular  radio  licensee.  Radiofone  replies 
that  the  denial  of  its  waiver  request  and 
dismissal  of  its  application  were  based 
on  the  Commission's  procedural  rules 
and  was  not  a  judgment  on  the  merits  of 
the  petition.  Therefore,  it  argues  that  the 
application  was  not  "denied"  as  that 
term  is  used  in  Item  34  of  the  FCC  Form 
401;  nor  was  the  application  in  pending 
status  when  its  cellular  application  was 
filed.  Finally,  Radiofone  argues  that  the 
mere  filing  of  a  petition  to  deny  has 
never  been  held  by  the  Commission  to 
trigger  an  affirmative  response  to  Item 
34.  We  decline  to  designate  this  issue  for 
hearing.  The  application  was  dismissed 
and  waiver  request  denied  without 
reference  to  the  petition  to  deny. 
Because  the  allegations  raised  in  the 
petition  were  controverted  by  Radiofone 
and  not  considered  on  the  merits  by  the 
Commission,  they  cannot  be  deemed  to 
have  any  probation  value  or  relevance 
to  this  proceeding.  Other  than  the  failure 
to  report  this  dismissal,  which  our  rules 
do  not  require,  Metrocom  of  St.  Louis. 
[St.  Louis  Order],  CC  Mimeo  2045, 
released  January  28, 1983,  at  paras.  28- 
27.  WU  has  not  raised  any  allegations 
concerning  Radiofone's  qualifications  to 
be  a  licensee. 


CMS  .Application 

18.  MACS,  Radiofone  and  WU 
challenge  CMS'  financial  qualifications. 
In  addition  the  following  allegations 
were  raised  against  CMS:  (a)  It  has 
violated  Commission  rules  by  failing  to 
disclose  petitions  to  deny  which  raise 
character  issues  against  CMS:  (b)  its 
rates  are  unrealistic  and  unreliable;  (c) 
its  need  surveys  are  unreliable,  invalid 
and  impractical;  (d)  it  has  not  subitted  a 
maintenance  proposal;  (e)  it  has  not 
demonstrated  site  availability;  (f)  it  has 
not  identified  the  location  of  one  of  its 
sites,  and  one  site  involves  a  substantial 
extension  beyond  the  SMSA;  (g)  it  side- 
mounts  antennas  while  using  omni- 
directional antenna  patterns;  and  (h)  its 
technical  proposal  contains  various 
inconsistencies  and  flaws. 

19.  Financial  Issue.  Petitioners  argue 
that  CMS  has  understated  its  costs  and 
overcommittee  its  funds  so  that  if  is  not 
financially  qualified  to  construct  and 
operate  its  New  Orleans  cellular  system. 
First,  the  CMS  cost  estimates  do  not 
appear  unreasonable,  and  they  include 
the  full  costs  of  constructing  the  eight 
cell  sites  ''  and  the  channel  equipment 
necessary  for  the  first  year  of  operation. 
The  Commission  has  long  found  that  the 
general  allegatoin  that  one  applicant's 
estimated  costs  are  lower  than  another's 
is  insufficient  to  warrant  the  addition  of 
a  financial  issue.* 

20.  Second,  CMS'  projected  costs  of 
construction  and  operation  for  one  year 
are  estimated  at  $4,475,000.  To  finance 
these  costs,  CMS  is  relying  on  a  letter  of 
commitment  from  its  parent.  Graphic 
Scanning  Corp.  (Graphis),  to  advance 
$5,000,000.  This  letter  specifically  states 
that  none  of  the  funds  have  been 
committed  to  other  cellular  system 
applications  or  to  other  projects.  This 
satisfies  the  requirement  of  Section 
22.917(b)  that  resources  used  to 
demonstrate  financial  ability  regarding 
one  cellular  system  may  not  include 
funds  committee  elsewhere.  In  the 
Chicago  Order,  supra,  note  8.  the 
Commission  found  that  Graphic  and  its 
cellular  subsidiaries  have  provided 
reasonable  assurance  that  they  will 
have  sufficient  funds  available  to  cover 
construction  of  30  cellular  systems  in  the 
top  30  makets.  The  Commission  further 
concluded  that  no  financial  issues 
should  be  designated  for  hearing  against 
any  Graphic  subsidiary  based  on  the 


'  We  also  reject  WV'a  allegations  that  CMS 
should  have  itemized  costs  for  each  cell  site.  Our 
rules  do  not  require  this  degree  of  specificity.  See 
Buffalo  Order,  supra,  at  para.  9. 

•  See  eg..  Advanced  Mobile  Phone  Service.  Inc. 
(Chicago  Order).  81  FCC  2d  512  (1962).  and  Salem 
Broadcasting  Co.,  Inc.  37  FCC  2d  115,  1'.7  (Rev.  Bd. 
1972) 
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ability  of  Graphic  to  finance  the 
construction  and  operation  for  one  year 
for  30  cellular  systems.  Since  petitioners 
have  not  raised  any  argument  unique  to 
the  New  Orleans  application,  those 
findings  control  the  disposition  of  the 
financial  arguments  here.*  Thus,  we  find 
CMS  financially  qualified. 

21.  Character  Issue  and  Section  1.65 
and  22.13(a)(5).  Petitioners  claim  that 
CMS  has  failed  to  disclose  that  petitions 
to  deny  have  been  filed  against 
applications  of  Graphic  subsidiaries  for 
authority  to  provide  two-way  services  in 
the  Domestic  Public  Land  Mobile  Radio 
Services.  Therefore,  they  argue  that 
items  34  and  37  of  FCC  Form  401  were 
not  answered  candidly,  and  Section 
22.13(a)(5)  and  1.65  were  violated.'"  In 
this  regard,  they  maintain  that  CMS' 
lack  of  candor  in  its  cellular  application 
as  well  as  the  allegations  raised  against 
Graphic  in  ASD,  • '  warrant  denial  of 
CMS'  application  or,  in  the  alternative, 
designation  of  a  character  issue. 

22.  We  conclude  that  WU  has  failed  to 
raise  substantial  and  material  questions 
of  fact.  In  the  St.  Louis  Order,  supra,  we 
stated  that  our  rules  do  not  require 
disclosure  of  applications  which  have 
petitions  to  deny  pending  against  them. 
Moreover,  the  Commission  has  already 
held  that  the  character  of  Graphic  would 
be  examined  in  the  ASD  proceeding  and 
would  not  be  included  in  cellular 
application  proceedings.  See  Chicago 
Order,  supra,  at  n.  19.  Consistent  with 
that  decision,  the  Commission  reserves 
the  right  to  reexamine  and  reconsider 
the  qualifications  of  CMS  to  hold  a 
cellular  licensee  should  ASD  be 
resolved  against  any  of  CMS'  affiliates, 
parent  companies  or  any  of  their 
principals. 

23.  Rates,  need  survey,  maintenance 
proposal.  We  reject  MACS'  challenge  to 


»  WU  also  filed  a  Motion  to  Strike  financial 
information  which  was  attached  to  CMS'  Response 
to  Petitions  to  Deny  or  Dismiss.  WU  argues  that  this 
information  enlarges  the  scope  of  CMS'  financial 
showing  and  is  a  de  facto  amendment  to  its 
application.  We  deny  this  Motion.  This  information 
will  not  be  considered  because  the  issue  of  CMS' 
financial  qualification  for  its  applications  in  the  top 
thirty  markets  has  already  been  resolved  by  the 
Commission.  Chicago  Order,  supra. 

'"  Item  34  of  Form  401  requires  the  applicant  and 
each  party  to  the  application  to  disclose  information 
regarding  the  revocation  of  any  license  or  denial  by 
the  Commission  of  any  application  for  permit  or 
license.  Item  37  requires  the  applicant  to  disclose 
whether  it.  or  any  party  directly  or  indirectly 
controlling  it.  is  presently  a  party  in  any  matter 
referred  to  in  Item  34.  Section  22.13(a)(5)  of  the 
Commission's  rules  requires  applications  to  be 
maintained  "substantially  accurate  and  complete  in 
all  significant  respects  in  accordance  with  the 
provisions  of  Section  1.65  |of  the  Commission's 
rules]  "  Section  1.65  requires  that  applicants 
maintain  the  accuracy  and  completeness  of 
information  furnished  in  a  pending  application. 

' '  ASD.  Answer  Service.  Inc.,  el oL  FCC 82-391, 
released  August  24. 1982. 


CMS'  projected  rates,  need  survey  and 
maintenance  proposal.  As  stated  in 
para.  6  and  14,  supra,  we  do  not  require 
the  preparation  or  submission  of 
revenue  requirement  studies,  the 
reasonableness  of  intrastate  rates  is 
within  the  jurisdiction  of  the  states,  and 
rates  are  relevant  only  as  comparative 
issues.  The  allegations  concemign  CMS' 
need  surveys  may  also  be  raised  during 
the  comparative  portion  of  this 
proceeding.  Finally,  contrary  to  this 
allegation,  CMS  describes  its 
maintenance  proposal  in  Volume  L 
Exhibit  IV,  page  6.  of  the  application. 
Whether  this  proposal  is  sufficient  may 
be  examined  in  the  comparative  portion 
of  this  proceeding  to  the  extent  it  is 
relevant  to  the  issue  specified  in  para.  43 
below, 

24.  CGSA  inconsistencies  and 
extension.  Petitioners  argue  that  the 
placement  of  site  2  on  CMS'  coverage 
map  does  not  conform  to  the  pertinent 
engineering  data  or  to  the  exhibits 
illustrating  the  Cellular  Geographic 
Service  Area  (CGSA).  They  allege 
further  that  this  cell  site  involves  more 
than  a  de  minimis  extension  beyond  the 
New  Orleans  SMSA.  into  a  non-SMS.^ 
area.  First.  CMS  explains  that  the 
placement  of  site  2  was  an  inadvertent 
clerical  error  which  resulted  in  a 
coverate  map  that  did  not  accurately 
depict  either  the  location  of  site  2  or 
CMS'  CGSA.  CMS  corrected  this  error 
by  amendment  dated  July  29,  1982, 
which  modified  the  39  dBu  contours  and 
the  CGSA  for  site  2.  The  Bureau 
accepted  the  amendment  as  minor,  but 
did  not  allow  CMS  to  modifj-  the  CGSA. 
The  Commission  has  since  determined 
that  modificaiton  of  the  proposed  CGSA 
and  associated  contours  to  comply  with 
the  de  minimis  rule  are  minor 
amendments.  Memorandum  Opinion 
and  Order.  FCC  83-161,  released  April 
22, 1983.  at  para.  9.  Therefore,  we  will 
require  CMS  to  submit  a  conformaing 
amendment  to  the  ALJ  within  15  days  of 
the  publication  date  of  this  Order, 
modifying  the  proposed  CGSA  for  site  2 
so  that  it  complies  with  the  de  minimis 
rule.  The  amendment  shall  not  result  in 
coverage  of  any  area  not  previously 
covered  by  the  39  dBu  contour  of  any 
cell.  The  amendment  should  consider 
the  effects,  if  any.  that  this  change  may 
have  on  other  parts  of  the  application. 
Due  to  this  circumstance,  a  brief 
extension  of  time  may  be  granted  at  the 
discretion  of  the  ALJ  if  a  number  of 
other  exhibits  must  be  conformed. 

25.  Engineering.  First,  WU  and  MACS 
contend  that  CMS  has  violated  Section 
22.15(c)  by  failing  to  depict  on  its 
vertical  profile  sketches  all  of  the 
antennas  which  are  affixed  to  the 


structure  CMS  will  use.  However,  we 
find  that  CMS  has  complied  with 
standard  Commission  practice  regarding 
its  antenna  site  sketches  Second.  MACS 
claims  that  CMS  has  violated  Section 
22.904,  by  using  omni-directional 
antenna  patterns  even  though  side- 
mounting  is  to  be  employed.  Therefore, 
MACS  argues,  three  of  CMS'  sites  will 
exceed  the  100  watt  ERP  limit.  CMS 
denies  this  allegation  and  asserts  that 
its  stated  ERP  is  correct.  We  find  that 
although  the  effect  on  CMS  engineering 
and  overall  system  coverage  is  minimal. 
the  omni-directional  patterns  submitted 
by  CMS  are  in  fact  technically  mcorrect. 
See  SL  Louis  Order,  at  para.  35. 
Therefore,  CMS  is  required  to  file  within 
fifteen  days  of  the  publication  of  this 
order  in  the  Federal  Register,  an 
amendment  containing  corrected 
antenna  patterns  and  any  corresponding 
changes  to  effective  radiated  power 
calculations.  This  amendment  should 
not  cause  any  39  dBu  contours  to  cover 
an  area  not  pre\iously  covered. 

26.  Other  Allegations.  We  have  also 
considered  the  other  objections  made 
against  the  CMS  application,  and  we 
find  that  they  raise  no  substantial 
issues.  These  allegations  involve:  (a) 
Site  availability,  which  we  find  that 
CMS  has  adequately  demonstrated;'* 
(b)  poor  engineering  design  due  to 
substantial  contour  overlap,  which  CMS 
adequately  addresses  in  its  Reply  and 
which  in  any  event,  is  not  a  basic 
qualification;  (c)  failure  to  designate  the 
number  of  transmitters,  which  CMS  sets 
forth  in  Volume  I,  Exhibit  IV  of  the 
appUcation;  (d)  failure  to  submit  a 
separate  Form  401  for  each  cell  site, 
which  our  rules  do  not  require;  (e) 
inconsistencies  in  GGSA  coverage, 
grade  of  service  and  office  security 
techniques,  which  CMS  adequately 
addresses  in  its  reply.  Also,  these 
allegations  raise  comparative  issues 
rather  than  basic  ones  and  may  be 
examined  in  the  comparative  portion  of 
this  proceeding. 

MACS  Application 

27.  CMS,  Radiofone  and  WU  filed 
petitions  to  deny  MACS'  application. 
Petitioners  raise  the  foUov^ng  issues:  (a) 
MACS  is  not  financially  qualified;  (b)  its 
CGSA  coverage  is  deficient;  (c)  its  39 
dBu  contours  fail  to  cover  75%  of  the 
CGSA;  (d)  it  has  not  demonstrated  site 
availability;  (e)  the  application  contains 
improper  certification;  and  (f)  MACS' 
need  survey  and  maintenance,  operation 
and  service  proposals  are  deficient. 


"  It  appears  from  CMS'  reply  that  it  has 
adequately  remedied  the  minor  deficiencies 
regarding  its  showing  for  sites  2. 4.  5  and  7. 
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28.  Financial  Issue.  Petitioners  argue 
that  MACS  has  understated  its  costs, 
failed  to  adequately  detail  its  projected 
costs  and  failed  to  include  certain 
expenses.  They  argue  further  that  MACS 
has  not  demonstrated  the  availability  of 
sufficient  resources  to  construct  and 
operate  its  proposed  cellular  system. 

29.  First  we  reject  the  allegations 
regarding  MACS'  estimated  costs. 
Exhibit  5  of  the  application  reflects 
MACS'  pre-operational  and  operational 
costs.  In  its  reply.  MACS  explains  that 
its  financial  analysis  uses  broad 
categories  of  costs  which  contain  all  the 
necessary  expenses  to  carry  out  MACS' 
business  plan.  It  argues  that  our  rules  do 
not  require  a  more  detailed  analysis  of 
costs  than  it  has  provided.  We  are 
persuaded  by  MACS'  reply  that  its  cost 
estimates,  although  labelled  "capital 
costs,"  include  all  necessary  expenses  to 
construct  and  operate  its  cellular 
system.  With  respect  to  the 
reasonableness  of  MACS'  cost 
estimates,  we  have  previously  found 
that  the  general  allegation  that  one 
applicant's  estimated  costs  are  lower 
than  another's  is  insufficient  to  warrant 
the  addition  of  a  financial  issue  in 
hearing.  Para.  19.  supra.  In  addition, 
M.^CS'  cost  estimates  do  not  appear 
unreasonable  on  tbeir  face  and  include 
the  full  costs  of  cimstructing  all  of  its 
cell  sites  and  the  channel  equipment 
necessar>'  for  the  first  year  of  operation. 
Therefore,  we  dcciine  to  designate  an 
issue  based  on  MACS  eslmiated  costs. 

30.  In  order  to  meet  its  expenses  for 
three  cellular  systems,  including  New 
Orleans.  MACS  is  relying  on  two 
sources:  a  capita!  commitment  of 
approximately  S20  million  from  Kansas 
City  Southern  Industries.  Inc.  (KCSI).  the 
parent  corporatian  of  MACS'  90% 
stockholder,  "  and  projections  of 
subscriber  revenues.  Petitioners  argue 
that  MACS  has  not  demonstrated  that 
KCSI  has  sufficient  liquid  funds  to  meet 
its  commitment  and  that  its  revenue 
projections  are  invalid. 

31.  In  Advanced  Mobile  Phone 
Sen-ice.  Inc.  (Kansas  City  Order),  CC 
Mimeo  5086.  released  \u\\  8. 1983,  the 
Bureau  examined  similar  arguments  and 
found  them  to  raise  substantial  and 
material  questions  of  fact  about  MACS' 
financial  ability.  In  view  of  this 
conclusion,  the  Bureau  designated  for 
hearing  an  issue  concerning  MACS' 
overall  financial  package.  We  will  not 
designate  an  identical  issue  here 
because  we  want  to  avoid  duplicative 
litigation.  However,  we  wiO  consider  the 
ultimate  finding  as  to  MACS'  financial 


qualifications  in  the  Kansas  City 
proceeding  to  be  disposftive  of  the  issue, 
and  we  will  reserve  the  right  to 
reexamine  and  reconsider  any  . 
authorization  to  MACS  in  the  event  that 
MACS'  New  Orleans  application  is 
granted  as  a  result  of  the  comparative 
hearing.  *  * 

32.  Geographic  coverage,  need  survey. 
WU  argues  that  MACS'  application 
should  be  disqualified  from  comparative 
consideration  because  it  fails  to  propose 
to  serve  75%  of  the  CGSA,  in  violation  of 
Section  22.903(a),  and  its  proposed 
coverage  of  the  New  Orleans  SMSA  is 
inadequate.'*  WU  also  argues  that 
MACS'  need  survey  is  unreliable  and 
deficient. 

33.  First,  the  Bureau  resolved  the 
allegation  with  respect  to  MACS'  75% 
coverage  of  the  CGSA  in  the  Kansas 
City  Order,  supra.  We  accepted  MACS' 
August  22, 1982,  amendment  which 
cured  a  clerical  miscalculation  by 
uniformly  shrinking  MACS'  CGSA." 
Accordingly,  we  find  that  MACS  is  now 
in  compliance  with  Section  22.9Q3(a). 
Second,  the  Commission  did  not 
establish  a  threshold  requirement  for 
minimum  coverage  of  the  SMAS.  Section 
22.903(a)  specifies  only  that  an  apphcant 
must  provide  coverage  of  75%  of  the 
proposed  celhifatr  geagrajihic  service 
area  (CGSA).  and  as  stated  above 
MACS  has  satisfied  this  requirement. 
Moreover,  the  Commission  expressly 
stated  in  the  Report  and  Order  that  both 
the  geographic  area  that  an  applicant 
proposes  to  serve,  and  its  indications  of 
substantial  public  need  for  the  services 
proposed,  would  be  comparative  and 
not  basic  criteria.  86  FCC  2d  at  502. 

34.  Defective  Certification  and  Jurat. 
Radifone  argues  that  MACS'  application 
is  defective  because  it  contains  a 
defective  affidavit  and  jurat.  It  stated 
that  the  President  of  MACS,  Mr.  Brown, 
signed  the  certification  at  page  6,  Form 
401,  which  applies  to  both  the 
engir>eering  and  legal  portions  of  the 
application,  before  the  engineering 


' '  .M.'VCS  voting  stock  U  held  90%  by  Veals.  Inc. 
(wholly  owned  jubsidiacy  of  KCSI)  and  10%  by 
Millicom.  Inc. 


**  The  petitioners  ia  this  proceeding  were 
pennitted  to  file  motions  for  limited  intervention  in 
the  Kansas  City  proceeding,  on  the  financial  issue. 
See  Kansas  Ci«y  Order,  supra,  at  note  23'. 

"  WU  also  filed  a  Motion  to  Dismiss  MACS' 
application  for  failure  to  comply  with  Sectioa 
22.903fa)  of  the  Commjssron's  Rules.  We  deny  this 
motion  based  on  our  cesoiution  of  this  issue  in  the 
Kansas  City  Otder.  sapra.  at  para.  55. 

"  The  Bureau  hag  ratumed  this  amendment  as  a 
major  amendment.  On  Septemt>er  13. 1982.  MACS 
filed  an  .Application  for  Reriew  of  the  staffs  action 
and  responsive  pleading  were  fifed.  The 
Commission  had  denied  the  Appficalion  for  Review 
in  part  and  granted  it  to  the  extent  that  il  accepts 
tlie  decrease  in  MACS'  CGSA  as  a  minor 
amendment.  Memorandum-  Opinion  ani  Order.  FCC 
83-286.  reteased  June  24. 1963.  This  order  resolves 
the  issues  raised  in  all  three  markets.  Kansas  City. 
New  Orleans  and  Dallas-Fort  Worth. 


information  was  completed.  If  claims 
that  this  is  evident  because  the  Brown 
certification  was  dated  June  4, 1982,  and 
the  engineering  certificate  and  exhibits 
were  not  signed  until  June  6, 1982. 
Radiofone  also  argues  that,  without 
explanation,  a  separate,  typewritten 
version  of  the  Form  401.  page  6, 
certification  signed  by  Mr.  Brown  and 
dated  June  6, 1982,  was  submitted  as 
part  of  the  application.  However,  the 
jurat  at  the  bottom  of  the  page  reveals 
that  the  document  was  subscribed 
before  a  notary  public  on  June  5, 1982. 
Radiofone  concludes  that  the 
subsequent  Brown  affidavit  must  have 
been  altered  in  an  attempt  to  set  forth 
June  6, 1982,  as  the  date  of  certification. 
Therefore.  Radiofone  argues  that  MACS' 
application  should  be  returned  as 
defective  or  in  the  alternative,  a 
character  issue  should  be  designated 
against  MACS. 

35.  MACS  replies  that  these 
accusations  are  untrue.  It  explains  that 
Mr.  Brov«i,  while  in  Washington  on  June 
4. 1982,  inadvertently  failed  to  execute 
three  original  certifications  on  page  6, 
Form  401.  To  remedy  this  oversight,  on 
June  5,  in  his  office,  he  executed  two 
original  certifications  prepared  on 
separate  sheets  of  paper.  MACS'  claims 
that  these  certifications  were  prepared, 
signed  and  notarized  on  June  5,  and  that 
due  to  a  simple  clerical  error  the 
certificates  were  dated  June  6.  In 
addition,  MACS'  attaches  an  affidavit 
from  Mr.  Brown  denying  that  he  falsely 
attested  to  reviewing  the  engineering 
information  before  he  signed  the 
application.  Mr.  Brown  explains  that  he 
had  on  numerous  occasions  reviewed 
the  engineering  work  and  was  fully 
apprised  of  its  content  when  he 
executed  the  affidavits.  On  the  basis  of 
MACS'  reply  and  affidavit,  we  find  that 
Radiofone  has  failed  to  raise  a 
substantial  and  material  question  of  fact 
regarding  the  sufficiency  of  MACS' 
certification  and  its  character 
qualifications. 

36.  Staffing,  maintenance,  operation, 
service.  WU  alleges  that  MACS  has 
failed  to  submit  acceptable  proposals 
for  these  items.  In  reply.  MACS  states 
that  it  has  responded  to  the  pertinent 
questions  and  requirements  and  that  the 
soundness  of  MACS'  planning  compared 
with  other  applicants'  plans  is  irrelevant 
at  this  stage.  We  find  that  MACS  has 
met  our  requirements  for  submission  of 
staffing,  maintenance,  operation  and 
service  plans:  the  quality  of  such  plans 
may  be  raised  in  the  comparative 
portion  of  this  proceeding.  Report  and 
Order,  supra,  at  502-503. 

37.  Site  availability.  Radiofone  argues 
that  MACS'  application,  as  filed  on  June 
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7, 1982,  wa8  blatently  defective  for 
failure  to  set  forth  any  showing  of  site 
availability.  It  argues  further  that 
MACS'  July  21, 1982,  amendment  did  not 
cure  this  defect  because  MACS  merely 
executed  an  affidavit  attesting  to  site 
availability  without  submitting  any 
copies  of  the  option  and  lease 
agreements."  Radiofone  also  argues 
that  two  of  MACS'  proposed  sites, 
Covington  and  Slidell,  are  not  available 
to  MACS.  It  submits  affidavits  from  the 
owners  of  these  sites  denying  that 
MACS  has  contractual  authority  to  use 
them. 

38.  First,  we  find  that  the  MACS' 
affidavit  attesting  to  site  availability 
and  offering  to  furnish  the 
documentation  upon  request,  provides 
reasonable  assurance  of  site 
availability.  As  stated  in  the 
Philadelphia  Order,  supra,  at  para.  21. 
the  cellular  rules  do  not  require  that 
copies  of  lease  agreements  or  deeds  of 
ownership  be  furnished.  See  also 
Sampson  Braodcasting  Co.,  Inc.,  52  FCC 
2d  954  (1975).  and  Silver  Beehive 
Telephone  Company.  35  FCC  2d  333,  336 
fRev.  Bd.  1972).  Further,  with  respect  to 
the  Covington  site,  we  have  accepted 
MACS'  site  change  as  a  minor 
amendment  because  the  change  in 
coverage  is  minimal.  With  regard  to  the 
Slidell,  Louisiana  site,  we  are  persuaded 
that  MACS  obtained  reasonable 
assurance  of  site  availability  from  an 
authorized  agent  of  the  owner.  However, 
it  is  unclear  whether  the  agent  exceeded 
his  authority  and  thus,  whether  the  site 
is  still  available  to  MACS.  Therefore,  we 
will  require  MACS  to  either  verify  the 
availability  of  this  site,  or  submit  an 
amendment  demonstrating  the 
availability  of  an  alternative  site  to  the 
ALJ  within  15  days  of  the  publication  of 
this  order. 

AMPS  application 

39.  Radiofone  and  CMS  filed  petitions 
to  defer  Commission  action  on  the 
AMPS  application  pending  grant  of  a 
construction  permit  to  a  nonwireline 
applicant  in  New  Orleans.  For  the 
reasons  stated  in  the  Commission's 
decision  in  the  Chicago  Order,  supra,  at 
para.  16,  we  find  that  it  is  premature  to 
rule  on  these  petitions  at  this  time.'* 


"  MACS  admitg  that  it  erroneously  failed  to 
submit  site  availability  information  in  it« 
application.  Us  July  21,  1982,  amendment  la  an 
affidavit  of  Philip  S.  Brown.  MACS'  president, 
which  states.  "MACS  will  have  full  access  to  and 
use  of  the  designated  cell  sites  on  the  basis  of 
binding,  freely  executed  option  and  lease 
arrangements  which  have  been  signed  and  are 
available  to  the  Commission's  staff  or  other  parties 
upon  request" 

"Radiofone  argues  thai  AMPS'  application 
should  be  deferred  because  of  alleged 
anticompetitive  conduct  by  South  Central  Beil 


WU  filed  a  Petition  to  Dismiss  or  Deny 
AMPS'  apphcation  alleging  that  AMPS 
has  failed  to  supply  an  adequately 
detailed  schedule  of  proposed  charges  in 
its  response  to  Item  41  of  FCC  Form  401. 
Thus,  WU  argues.  AMPS  will  have  the 
advantage  of  reviewing  the  rate 
structure  of  its  competitor  before 
specifying  its  own  rates.  It  also  claims 
that  AMPS'  failure  to  project  its 
schedule  of  proposed  changes  is 
anticompetitive  and  is  in  contravention 
of  Commission  rules.  As  stated  in  the 
Buffalo  Order,  supra,  at  para.  4.  Exhibit 
8  of  AMPS'  application,  which  provides 
an  estimated  range  of  proposed  rates,  is 
sufBcient  to  enable  us  to  conclude  that 
AMPS'  proposal  will  be  in  the  public 
interest.  Moreover,  we  found  that  WTJ's 
allegation  concerning  anticompetitive 
conduct  is  without  merit. 

40.  WU  argues  further  that  AMPS  has 
failed  to  indicate  with  specificity  its 
plan  to  insure  adequate  interconnection 
of  the  nonwireline  cellular  systems  with 
the  landline  telephone  network.  We 
rejected  this  allegation  in  the  Pittsburgh 
Order,  supra,  at  para.  13,  and  the 
Commission  affirmed  our  action  in  the 
Los  Angeles  Wireline  Order,  supra,  note 
18.  at  paras,  39-40. 

Conclusions 

41.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order.  We  find 
the  applicants,  except  MACS,  to  be 
legally,  technically,  financially  and 
otherwise  qualified  to  construct  and 
operate  their  proposed  cellular  systems 
except  to  the  extent  discussed  here.  As 
indicated  above,  the  Radiofone  and 
CMS  applications  do  not  comply  with 
one  or  more  of  the  cellular  rules.  In  the 
Chicago  Order,  at  para.  17,  the 
Commission  determined  that  inflexible 
application  of  the  rules  to  applications 
in  the  30  largest  markets  would  not  be  in 
the  public  interest.  Accordingly,  we  are 
requiring  Radiofone  and  CMS  to  bring 
their  appHcations  into  conformance  with 
the  rules  as  specified  in  this  order.  The 
applicants  who  filed  mutually  exclusive 
applications  may  address  these 
amendments  in  their  rebuttal  cases.  We 
emphasize  that  the  amendments  ordered 
here  may  not  be  used  to  give  the 
applicants  a  comparative  advantage  in 
the  hearing  proceeding.  As  the 
Commission  stated  in  the  Chicago 
Order,  in  markets  for  which  applications 
have  not  yet  been  filed,  strict 


conformance  with  the  Rules  will  be 
required,  and  absent  unusual 
circumstances,  the  apphcants  will  not  be 
allowed  to  amend  non-conforming 
apphcations.  We  further  fmd  that  the 
grant  of  the  Advanced  Mobile  Phone 
Service  appUcation.  as  conditioned 
above,  will  serve  the  public  interest 
convenience  and  necessity. 

42.  Accordingly,  it  is  ordered.  That  the 
application  of  Advanced  Mobile  Phone 
Service,  Inc.  is  granted  '  • 

43.  It  is  further  ordered.  That  pursuant 
to  Section  309  of  the  Commumcations 
Act  of  1934,  as  amended,  that  the 
apphcations  of  Western  Union 
Telegraph  Company,  Radiofone,  Inc., 
Cellular  Mobile  Systems  of  Louisiana, 
Inc.,  and  Mid-America  Cellular  Systems, 
Inc..  are  designated  for  heanng  m  a 
consolidated  proceedmg  upon  the 
following  issues;*" 

(al  To  determine  on  a  comparative  basis 
the  geographic  area  and  population  that  each 
apphcant  proposes  to  serve:  •'  to  determine 
and  compare  the  relative  demand  for  the 
services  propwsed  in  said  areas;  and  to 
determine  and  compare  the  ability  of  each 
appUcant's  cellular  system  to  accommodate 


Telephone  Company  The  Commission  has  rejected 
a  similar  argument  against  another  ATliT  company 
as  a  basis  for  any  adverse  action  against  AMPS 
Advanced  Mobile  Phone  Service,  Inc.  (l.os  Angeles 
Wireline  Order).  FCC  83-124,  released  April  6,  1983, 
al  paras.  31-34  We  reject  WU's  arguments  for  the 
same  reasons. 


"  This  authoniation  will  be  conditioned  upon 
AMPS  obtaining  appropnate  antenna  structure 
clearances  AMPS  will  not  be  authonzed  to  render 
service  to  the  public  dunng  service  tests  even  after 
it  files  FCC  Form  403  for  a  license  to  cover  Service 
to  the  pubbc  cannot  commence  until  the  covenrtg 
license  becomes  effective  Equipment  test  however, 
may  be  conducted  AMPS  authorization  fPCC  Form 
4631  will  reflect  these  conditions 

'"  There  are  two  issues  thai  are  nol  to  be 
considered  m  the  comparat:ve  heanng  The  first  is 
the  financial  qualifications  of  al!  of  the  applicants. 
Financial  ability  is  s  t>asic  rather  than  ■ 
comparative  qualification  for  cellular  licensing 
Cellular  Communications  Systems.  86  FCC  2d  460. 
501-02  11981 1  Except  for  MACS,  we  have  found  al) 
of  the  applicants  included  in  the  comparative 
heanng  to  be  financially  qualified  However  MACS' 
finanaal  qualifications  will  be  determined  dunng 
the  Kansas  City  comparative  heanng  The  second 
issue  not  to  be  considered  is  the  qualifications  of 
Cellular  Mobile  Systems  of  Louisiana.  Inc..  or  its 
parent  Graphic  to  the  extern  thai  such 
qualifications  may  be  affected  by  the  issues 
included  in  the  Commission  %  order  designating 
certain  3S  and  43  MHz  paging  applications  for 
heanng  A.S.D  Answer  Service.  Inc..  e(  aJ  (ASDi 
FCC  83-291.  released  August  24.  1982.  Those  issues 
will  be  thorough!)  reviewed  ir  that  separate 
proceeding  and  should  not  be  reargued  in  the 
context  of  a  cellular  heanng  The  Commission 
reserves  the  nght  to  reexamine  and  reconsider  the 
qualifications  of  Cellular  Mobile  Systems  of 
Louisiana,  bic  to  bold  a  cellular  license  should  ASD 
be  resolved  8dver»ely  to  any  of  CMS  affihale  or 
parent  companies  or  to  any  of  their  pnncipals  See 
Chicago  Order  at  n  19 

* '  For  purposes  of  companson.  the  geographic 
area  thai  an  applicant  purposes  to  serve  includes 
that  area  within  the  propcwed  Cellular  Geographic 
Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area  Consideration  should 
be  given  to  the  presence  of  densely  populated 
regions,  highways  and  areas  likely  lo  have  high 
mobile  usage  charsctenstics  as  well  as  indications 
of  a  substantial  public  need  for  the  serkices 
propoMd.  5ee  86  FCC  2d  a  I  502. 
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the  anticipated  demand  for  both  local  and 
roamer  service;  " 

(b)  To  determine  on  a  comparative  basis 
each  applicant's  proposal  for  expanding  its 
system  capacity  in  a  coordinating  manner 
within  its  proposed  CGSA  in  order  to  meet 
anticipated  increasing  demand  for  local  and 
roamer  service; 

(c)  To  determine  on  a  comparative  basis 
the  nature  and  extent  of  the  service  proposed 
by  each  applicant,  including  each  applicant's 
rates,  charges.  maLntenance.  personnel, 
practices,  classifications,  regulations  and 
facilities  including  switching  capabilities;  *' 
and 

(d)  To  determine,  in  light  of  the  evidence 
adduced  under  the  foregoing  issues,  what 
disposition  of  the  referenced  applications 
would  best  serve  the  public  interest. 
convenience  and  nece88it>'. 

44.  It  is  further  ordered.  That  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding.** 

45.  It  is  further  ordered.  That  the 
applicants  shall  file  written  notices  of 
appearances  under  Section  22.916(b)(3) 
of  the  Commission's  Rules  within  10 
days  after  publication  of  this  order  in 
the  Federal  Register. 

46.  It  is  further  ordered.  That  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  Section  22.916  of 
the  rules,  except  as  otherwise  noted 
here,  at  a  time  and  place  and  before  an 
Administrative  Law  [udge  to  be 
specified  in  a  later  order. 

47.  It  is  further  ordered.  That 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  Section 
1.176  of  the  Commission's  rules  shall  be 
taken  directly  to  the  Commission. 

48.  It  is  further  ordered.  That 
Radiofone  and  CMS  are  directed  to  file 


"  In  malcing  this  comparison  preference  should 
be  given  to  designs  entailing  efficient  frequency  use. 
including  not  only  the  applicant's  plans  with  regard 
10  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of.  and  the  applicant  s  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  88  FCC  2d  at  502-03. 

"  See  86  FCC  2d  at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  under 
th:s  issue. 

'*  Members  of  the  Separated  Tnal  Staff  are  non- 
decision  making  personnel  and  they  will  not 
partiapate  m  decision  making  or  agency  review  on 
an  e*  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Tnal 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications  All 
other  personnel  of  the  Common  Camer  Bureau, 
unless  identified  in  a  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision-makmg 
and  they  may  advise  the  Commission  as  to  the 
ultimate  dispoiiUon  of  any  appeal  of  an  initial 
decision  in  this  proceeding.  See  Com/jiumcations 
Act  of  1934  as  amended  section  V19{c)  (47  U.S.C. 
409(c)):  Admmistrative  Procedure  Act  {  5S4(d)  (5 
use.  554(d));  Section  1.221  of  the  Commission's 
rules. 


the  conforming  amendments  specified  in 
this  order  within  15  days  after 
publication  of  this  order  in  the  Federal 
Register  and  that  all  applicants  are 
directed  to  file  rebuttal  cases  under 
Section  22.916(b)(4)  of  the  rules  within 
45  rather  than  30.  days  after  publication 
of  this  order  in  the  Federal  Register. 

49.  It  is  further  ordered.  That  except  to 
the  extent  granted  here,  the  Petitions  to 
deny  filed  by  the  parties  against  the 
captioned  applications  are  denied. 

50.  It  is  further  ordered.  That  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on.  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  a 
cellular  license  following  a  decision  in 
the  hearing  designated  in  A.S.D. 
Answering  Service.  Inc.,  et  ai,  FCC  82- 
391.  released  August  24. 1982.  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

51.  It  is  further  ordered.  That  any 
authorization  granted  to  MACS  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on,  and  without 
prejudice  to  reexamination  and 
reconsideration  of  that  company's 
financial  qualifications  as  determined  in 
Advanced  Mobile  Phone  Service,  Inc. 
(Kansas  City  Order),  CC  Mimeo  5086, 
released  July  8, 1983. 

52.  It  is  further  ordered.  That  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances. 

53.  This  order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  and 
Order  Delegating  Authority.  FCC  82-435. 
released  October  6, 1982,  and  is 
effective  on  its  release  date.  Petitions  for 
reconsideration  under  Section  1.106  or 
applications  for  review  under  Section 
1.115  of  the  Rules  of  this  order  may  be 
filed  within  30  days  of  the  date  of  public 
notice  of  this  order  [See  Rule  1.4(b)(2)). 

54.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Gary  M.  Epstein, 

Chief.  Common  Carrier  Bureau. 
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(CC  Docket  Na  63-700,  File  No.  10286-CM- 
P-eO;  and  CC  Docket  No.  83-701,  FH*  No. 
50019-CM-P-S1 

Broadcast  Data  Corp.  and 
Telecommunications  Systems,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Memoandum  Opinion  and 
Order 


Released:  July  13.  1983. 

By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications. '  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Danville,  Virginia.  The  applications 
are  therefore  mutually  exclusive  and. 
under  present  procedures,  require 
comparative  consideration.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.' 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  ser\ices  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granded.' 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules,  47  CFR 
0.291.  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 


Adopted:  June  29. 1983. 


'On  September  10.  1981,  Richard  L  Vega  (Vega) 
and  Christoper  Laning  (Laning)  executed  an  Assets 
Sale  and  Purchase  Agreement  with  Broadcast  Data 
Corp.  (Buyer)  to  assign  the  construction  permits  of 
Northstar  Communications  (pursuant  to  Licenses 
granted  and/or  applications  pending  before  the 
Federal  Communication.s  Commission)  to  Broadcast 
Data  Corp.  Broadcast  Data  Corp.  is  a  wholly-owned 
subsidiary  of  Graphic  Scanning  Corporation.  See 
International  Television  Corporation.  File  No. 
50078-CM-AP/AIH5)-82  (released  June  25.  1982). 

'On  March  2a  1983.  Northstar  Communications 
was  granted  an  exemption  from  the  Commissions 
"cut-ofT'  rules  pursuant  to  Section  21.31  of  the 
Rules.  47  CFR  21.31.  to  preserve  the  status  of  its 
pending  mutually  exclusive  applications. 

'This  finding  is  subject  to  paragraph  6.  infra. 

•Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  descussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 
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benefits  of  efficient  spectnun  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Broadcast 
Data  Corp.,  Telecommunications 
Systems,  Inc.  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules. 
47  CFR  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Broadcast  Data 
Corp.,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on,  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  an  MDS  license 
following  a  decision  in  hearing 
designated  in  A.S.D.  Anwering  Service, 
Inc.,  et  al,  FCC  82-391.  released  August 
24. 1982,  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
§  1.106  or  application  for  review  under 

S  1.115  of  the  Rules  may  be  filed  within 
the  time  limits  specified  in  those 
sections.  See  also  Rule  §  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

lames  R.  Keegan, 

Chief,  Domestic  Facilities  Division,  Common 
Carrier  Bureau 

|FR  Dtxx  83-19289  Hied  7-js-83i  &45  am) 
BILLIMC  COOC  (712-01-M 


[MM  Docket  No.  83-706.  File  No.  BPCT- 
820917KF;  and  MM  Docket  No.  83-707,  Ft»e 
No.  BPCT-821124KH) 

Floyd  Bel!  and  Harry  C.  Powell,  Jr., 
d.b.a.  Powell  Broadcasting  Co^ 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Hearing  Designation  Order 

Adopted:  June  29,  1983. 
Released:  July  13, 1983. 

By  the  Chief  Mass  Media  Bureau: 
1.  The  Commission,  by  the  Chief 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Floyd  Bell  (Bell). 
Texarkana,  Texas  and  Harry  C.  Powell 
d.b.a.  Powell  Broadcasting  Company 
(Powell)  Texarkana,  Texas  for  authority 
to  construct  a  new  commercial 


television  station  on  Channel  17, 
Texarkana,  Texas.' 

2.  .\'o  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  each  applicant  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified.' 

3.  Section  73.636(a)(1)  of  the 
Comimission's  Rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  controls  one 
or  more  AM  and/or  FM  broadcast 
stations  and  the  grant  of  such  license 
would  result  in  the  Grade  A  contour  of 
the  proposed  television  station 
encompassing  the  entire  community  of 
license  of  the  AM  and/ or  FM  broadcast 
station.  However,  Note  8  to  this  rule 
provides,  inter  alia,,  that  applications  of 
UHF  television  facilities  ".  .  .  will  be 
handled  on  a  case-by-case  basis  in 
order  to  determine  whether  common 
ownership,  operation  or  control  of  the 
stations  in  question  would  be  in  the 
public  interest.  "  Since  the  applicant, 
Floyd  Bell,  is  the  51%  stockholder  of 
Stations  KADO(AM).  Texarkana.  Texas 
and  KADO-F'M.  Texarkana.  Arkansas, 
an  appropriate  issue  will  be  specified  to 
determine  whether  common  ownership, 
operation  or  control  of  the  stations  in 
question  would  be  in  the  public  mterest. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
desingated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a,  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 


■  On  Noveml)er  24. 198Z  the  Association  of 
Maximum  Service  Telecasters,  Inc  filed  an  informal 
objection  to  the  application  of  Floyd  Bel!  on  the 
ground  that  ita  proposed  transmitter  site  was  short- 
spaced  by  7  miles  to  Station  KLTS  TV  Channel  24. 
Shreveport,  Louisiana  Btli  filed  an  amendment  on 
May  16. 1983.  changing  its  antenna  site  lo  a  loca'ion 
which  meets  the  Commission  s  minimum  mileage 
separation  requirements  Therefore  the  informal 
objection  will  be  dismissed  as  moot 

•  In  the  case  of  Powell,  the  Commission  is  not  in 
receipt  of  the  Federal  AviaUon  Administration's 
study. 


height  and  location  proposed  by  each 
applicant  would  constitute  a  hazard  to 
air  navigation 

2.  To  determine  with  respect  to  Floyd 
Bell,  whether  common  ow^nerhship. 
operation  and  control  fo  station 
KADOfAM).  Texarkana.  Texas  and 
KADO-FM.  Texarkana.  Arkansas,  and 
the  proposed  television  station  would  be 
consistent  with  the  public  interest. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted 

6.  It  IS  further  ordered  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1. 

7.  It  is  further  ordered.  That  the 
informal  objection  filed  by  the 
Association  of  Maximum  Service 
Telecasters.  Inc.  is  dismissed  as  moot 

8.  It  is  further  ordered  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commisfiion  8  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  fiie  with  the 
Commission,  in  tnplicate.  a  wntten 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission  s  Rules,  give  notice 
of  the  heanng  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  ).  Stewart, 

Chief.  Video  Services  Division,  Mass  Media 

Bureau. 

fFK  Doc  83-1B290  Filed  7-lS-B?  B.-4S  un) 
BIUJNG  CODE  6712-Ot-M 


!MM  Docket  No.  83-«76,  File  No.  BPCT- 
e3O303KG.  etal.] 

George  E.  Gunter,  et.  al.:  Des»gnatir>g 
Applications  for  Consolidated  Hearing 
on  Stated  issues;  Hearir>g  Designation 
Order 

Adopted:  ]une  24, 1983. 
Release:  July  12, 1983. 

In  re  applications  of  George  E.  Gunter, 
Bloomington.  Indiana.  MM  Docket  No. 
83-876.  File  No.  BPCT-830303KG; 
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Hossiei  Tele-Media  Partnership, 
Bloomington.  Indiana.  MM  Docket  No. 
8»-677,  File  No.  BPCT-830311KH; 
Channel  63,  Inc.,  Bloomington,  Indiana, 
MM  Docket  No.  8^-678,  File  No.  BPCT- 
830311KK;  Robert  W.  Harnson  and 
Ronald  E.  Hayes,  d.b.a.  Bloomington  63. 
Ltd.,  Bloomington,  Indiana,  MM  Docket 
No.  83-679,  File  No.  BPCT-8303nKP;  for 
construction  permit. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  mutually  exclusive  applicatioTis 
of  George  E.  Gunter.  Hoosier  Tele-Media 
Partnership,  Channel  63,  Inc..  and 
Robert  W.  Hamson  and  Ronald  E. 
Hayes,  d.b.a.  Bloomington  63.  Ltd.  for  a 
new  commercial  television  station  to 
operate  on  Channel  63,  Bloomington, 
Indiana. 

2.  Bloomington  63,  Ltd.  failed  to 
answer  Section  IL  Page  4.  Question  6 
concerning  any  interests  in  an  AM,  FM 
or  TV  broadcast  station.  However,  in 
light  of  our  review  of  Exhibit  1 
submitted  in  response  to  Question  7(e), 
we  have  assumed  that  the  answer  is 
"no."  If  this  assumption  is  incorrect, 
Bloomington  63.  Ltd.  shall  submit  an 
appropnate  amendment  to  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  date  of  the  release  of  this 
Order. 

3.  Section  IV.  Page  6.  Question  2,  FCC 
Form  301,  requires  an  applicant  to  state 
the  minimum  amount  of  time,  between 
6:00  a.m.  and  midnight,  it  proposes  to 
devote  normally  each  week  to  news, 
public  affairs,  all  other  programs,  and 
local  programming.  George  E.  Gunter  did 
not  indicate  the  minimum  amount  of 
time  he  proposes  to  devote  normally 
each  week  to  local  programming.  George 
E.  Gunter  will  be  required  to  submit  this 
information  to  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  date  of  the  release  of  this 
Order. 

4.  Channel  63,  Inc.  and  Bloomington 
63.  Ltd.  propose  to  operate  from  sites 
located  within  250  miles  of  the  Canadian 
border  with  maximum  visual  effective 
radiated  power  (ERP)  of  more  than  1000 
kilowatts.  The  proposals  pose  no 
interference  threat  to  United  States 
television  stations:  however,  they 
contravene  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes.  T.I.A.S.  2594  (1952).  In  the  event 
of  a  grant  of  either  of  these  applications. 
the  construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maximum  visual  ERP  in  excess  of 


1000  kilowatts,  absent  Canadian 
consent.  South  Bend  Tribune,  8  R.R.  ?.d 
416  (1966). 

5.  Bloomington  63,  Ltd.  specifies 
overall  tower  height  above  ground  of 
2308  feet,  but  Exhibit  E-6  shows  1170 
feet.  Consequently,  the  applicant  will  be 
required  to  submit  the  correct  figure  for 
the  overall  height  above  ground  within 
20  days  of  the  release  of  this  Order. 

6.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
specified  by  George  E.  Gunter,  Hoosier 
Tele-Media  Partnership,  and  Channel  63, 
Inc..  would  not  each  constitute  a  hazard 
to  air  navigation.  Accordingly,  an 
appropriate  issue  will  be  specified.' 

7.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  that  the 
respective  applicants  propose  to  serve. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contour,  together  with  the 
availability  of  other  television  services 
of  64  dBu  (Grade  B)  or  greater  intensity, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  apphcations  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  Ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to 
George  E.  Gunter,  Hoosier  Tele-Media 
Partnership,  and  Channel  63,  Inc.. 
whether  there  is  reasonable  possibility 
that  the  tower  height  and  location 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 


■  The  Commission  is  not  in  receipt  of  FAA's 
determination  for  George  E.  Gunter  and  Hoosier 
Tele-Media  Partnership. 


or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

3,  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest, 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  George 
E.  Gunter  shall  submit  the  minimum 
amount  of  time,  between  6:00  a.m.  and 
midnight,  he  proposes  to  devote 
normally  each  week  to  local 
programming  (Section  IV,  Question  2, 
FCC  Form  301),  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

11.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  Channel  63,  Inc. 
or  the  Bloomington  63,  Ltd.  application, 
the  construction  permit  shall  contain  the 
following  condition:  operation  with 
effective  radiated  visual  power  in 
excess  of  1000  kw  is  subject  to  the 
consent  of  Canada. 

12.  It  is  further  ordered.  That  within  20 
days  of  the  release  of  this  order, 
Bloomington  63  Ltd.  shall  submit  the 
correct  figure  for  its  overall  height  above 
ground  to  the  presiding  Administrative 
Law  Judge. 

13.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1, 

14.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

15.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
section  3n(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(gj  of  the  Rules. 

Federal  Communications  Commission. 
Roy  I.  Stewart,  Chief. 

Video  Services  Division.  Mass  Media  Bureau. 

(FR  Doc.  83-19292  Filed  7-15-83:  &4S  amj 
BILUMG  CODE  6712-01-M 
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[CC  Docket  No.  83-704,  Rl«  No.  5712-CM- 
P-00;  CC  Docket  No.  93-705,  RIe  No. 
10290-CM-P-80] 

Hi  Band  Broadcasting  Co.  and 
Broadcast  Data  Corp.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted  June  29,  1983. 
Released  July  13. 1983. 

By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications."  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Hattiesburg,  Mississippi.  The 
applicatons  are  therefore  mutually 
exclusive  and.  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
request  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.' 

2.  Upon  review  of  the  captioned 
appUcations,  We  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.' 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  5  309(e)  and  §  0.291 
of  the  Commission's  Rules.  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest. 
convenience  and  necessity.  In  making 


'  On  September  10. 1981.  Richard  L  Vega  (Vega) 
and  Christopher  Laning  (Laning)  executed  an  Assets 
Sale  and  Purchase  Agreement  with  Broadcast  Data 
Corp.  (Buyer)  to  assign  the  construction  permits  of 
Northstar  Communications  (pursuant  to  Licenses 
granted  and/or  applications  pending  before  the 
Federal  Communications  Commission)  to  Broadcast 
Data  Corp.  Broadcast  Data  Corp.  is  a  wholly-owned 
subsidiary  of  Graphic  Scanning  Corporation.  See 
International  Television  Corporation.  File  No. 
50078-CM-AP/AM5>-82  (released  June  25, 1982). 

'On  March  28. 1963.  Northstar  Communications 
was  granted  an  exemption  from  the  Commission's 
"cut-off'  rules  pursuant  to  {  221.31  of  the  Rules.  47 
CFR  21.31.  to  preserve  the  status  of  its  pending 
mutually  exclusive  applications. 

'This  finding  is  subject  to  paragraph  6,  infra. 


such  a  determination,  the  following 
factors  shall  be  considered;* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b) 

(4)  It  is  further  ordered.  That  Hi  Band 
Broadcasting  Company.  Broadcast  Data 
Corp.  and  the  Chief.  Common  Carrier 
Bureau,  are  made  Parties  to  this 
proceeding. 

(5)  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  rules.  47 
CFR  1.221. 

(6)  It  is  further  ordered.  That  any 
authorization  granted  to  Broadcast  Data 
Corp.,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corportation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on.  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  an  MDS  license 
following  a  decision  in  hearing 
designated  in  A.S.D.  Answering  Service. 
Inc.,  et  al,  FCC  82-391.  released  August 
24. 1982,  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

(7)  This  Order  is  effective  on  its 
release  date.  Petitions  for 
reconsideration  under  §  1.106  or 
apphcation  for  review  under  1.115  of  the 
Rules  may  be  filed  within  the  time  limits 
specified  in  those  sections.  See  also 
Rules  §  1.4(b)(2). 

(8).  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

lames  R.  Keegan, 

Chief.  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

|FR  Docu83  19293  Filed  7-1S-83:  8:4S  am| 
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[MM  Docket  No.  S3-605.  FU«  No.  BPCT- 
811110KH] 

Laurel  Television,  Inc.,  et  aU 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
issues;  Hearing  Designation  Order 

Adopted.  May  31. 1983. 
Released:  June  2a  1983. 

In  re  applications  of  Laurel  Television. 
Inc.,  Johnstown.  Pennsylvania,  MM 
Docket  No.  83-605.  File  No.  BPCT- 
811110Ki-i:  Group  for  the  Advancement 
of  Television  Service.  Inc.,  Johnstown, 
Pennsylvania.  MM  Docket  No.  83-606, 
File  No.  BPCT-820106ia;  Alfonso  E. 
Arreola.  B.  Hawkins,  et  al.  d/b/a 
Johnstown  Family  Television.  Ltd., 
Johnstown,  Pennsylvania,  MM  Docket 
No.  83-607,  File  No.  BPCT-820830KH; 
Johnstown  Television  Co..  Inc. 
Johnstown.  Pennsylvania.  MM  Docket 
No.  83-608,  File  No.  BPCT-820416KG;  for 
construction  permit. 

By  the  Chief.  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Charmel 
8,  Johnstown,  Pennsylvania.' 

2.  Each  of  the  applicants  indicates 
that  it  will  provide  equivalent  protection 
to  Station  WGAL-TV,  Lancaster, 
Pennsylvania  and  Station  WJKW-TV, 
Cleveland,  Ohio.  Accordingly,  a  grant  of 
any  one  of  these  applications  will  be 
appropriately  conditioned. 

Laurel  Television,  Inc.  (Laurel)  * 

3.  Section  73.636(a)(1)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirect  controls  one  or 
more  FM  broadcast  stations  and  the 
grant  of  such  license  will  result  in  the 
Grade  A  contour  of  the  proposed 
television  station  encompassing  the 
entire  community  of  license  of  the  FM 
station.  Fred  Glosser,  a  principal  of 
Glosser  Bros.,  Inc.,  (100  percent  owner  of 
Laurel),  is  the  President  and  100  percent 
stockholder  of  Station  WGLU(FM), 


*  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Fmnk  K.  Spain,  77 
FCC  2d  20  (1980), 


'  Laurel  Television.  Inc..  filed  amendments  on 
January  12.  and  14. 1983.  with  respect  to  the 
ownership  mterests  of  one  of  its  principals.  The 
amendment  is  accepted  for  1.65  purposes  only. 

'WGAL-TV.  Inc.  filed  ■  petition  to  deny  and/or 
to  specify  issues  or  impose  conditions  with  respect 
to  the  appUcatiorw.  requesting  specification  of 
issues  regarding  "equivalent  protection."  or 
alternatively  the  imposition  of  conditions  on  the 
grant  of  any  application  for  Channel  8.  It  is  noted 
that  this  Order  imposes  conditions  with  respect  to 
"equivalent  protection  "  on  each  application  in  the 
event  of  grant.  The  technical  parameters  impose* 
define  permissible  radiation  toward  WGAI^TV. 
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Johnston,  F*ennsylvania.  A  waiver  of 
S  73.636  has  been  requested. 
Accordingly,  an  issue  will  be  specified 
to  determine  whether  circumstances 
exist  warranting  a  waiver  of  5  73.636  to 
allow  common  ownership  of  WGLUfFM] 
and  the  proposed  television  station. 

Group  for  the  Advancement  of 
TeJevision  Service,  Ina  (G.^TS) 

4  The  technical  data  submitted  filed 
by  GATS  in  FCC  Form  301.  Section  FV. 
does  not  agree  with  the  information 
which  it  filed  with  the  Federal  Aviation 
Administration.  Consequently,  no 
determination  has  been  made  that  the 
tower  height  and  location  proposed 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  will  be  specified. 

5.  Additionally.  GATS  has  not 
demonstrated  its  financial 
qualifications.  GATS'  application 
includes  a  letter  offering  it  a  $5,000,000 
loan;  however,  we  have  no  evidence 
that  the  lender  can  meet  its  commitment. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly.  GATS  will 
be  given  20  days  from  the  date  of 
release  of  this  Order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  fudge  in  the 
manner  called  for  in  revised  Section  III. 
Form  301,  as  to  its  financial 
qualification.  If  the  applicant  cannot 
make  the  required  certifications,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue. 

Johnstown  Family  Television,  Ltd. 
(Johnstown  Family) ' 

6.  Johnstown  Family  has  indicate  that 
It  filed  notice  of  its  proposed  facility 
with  Federal  Avaiation  Administration; 
however,  the  Commission  is  not  in 
receipt  of  a  copy  of  such  study. 
Consequently,  no  determination  has 
been  made  that  the  tower  height  and 
location  proposed  would  not  constitute 
a  hazard  to  air  navigation.  Accordingly, 
an  appropriate  issue  will  be  specified. 

7  Section  73.14(b)(1)  of  the 
Commission's  Rules  limits  the  maximum 
effective  radiated  power  (ERP)  of  any 
VHF  station  in  Zone  1  with  an  antenna 
height  above  average  terrain  (HAAT)  in 


'  On  May  13.  1963.  lohnslawn  Famjy  amended  it 
Hpphcation  to  provide  a  page  inadvertently  omitted 
from  the  onginal  niing  and  to  update  the  broadcast 
interest  of  its  pnncipals.  In  as  mudi  as  this 
information  is  required  by  }  '3  3514  and  1.85  of  the 
Commission  »  Rules,  the  amendment  is  accepted 


excess  of  1000  feet.  Johnstown  Family 
specifies  an  HAAT  in  excess  of  1000 
feet,  but  exceeds  the  maximum 
allowable  ERP.  Accordingly,  the 
applicant  will  be  required  to  amend  its 
application  to  specif  an  ERP  that  is  in 
conformance  with  §  73.614(b)(1)  of  the 
Rules  and  to  submit  its  amendment  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

8.  Section  7^.685(e)  of  the 
Commission's  Rules  states  that  stations 
operating  on  Channels  2-13  will  not  be 
permitted  to  employ  a  directional 
antenna  having  a  ratio  of  maximum  to 
minimum  radiation  in  the  horizontal 
plane  in  excess  of  10  dB.  Johnstown 
Family  proposes  a  directional  antenna 
with  a  maximum  to  minimum  ratio  in 
excess  of  10  dB.  Furthermore,  a  waiver 
of  §  73.685  has  not  be  requested. 
Accordingly,  an  issue  will  be  specified 
to  determine  if  circumstances  exist  to 
warrant  waiver  of  the  S  73.685  of  the 
rule;  and  if  so.  whether  such  waiver 
would  be  consistent  with  the  public 
interest. 

9.  Except  as  indicated  by  the  issues 
specified  below.  The  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  Grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  Group 
for  the  Advancement  of  Television 
Service,  Inc.  and  Johnstown  Family 
Television,  Ltd.,  whether  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine,  with  respect  to  Laurel 
Television.  Inc.,  whether  circumstances 
exist  warranting  a  waiver  of  §  73.636  of 
the  Rules  to  allow  common  ownership, 
operation  or  control  of  Station 
WGLU{FM),  Johnstown.  Pennsylvania 
and  the  proposed  television  station. 

3.  To  determine,  with  respect  to 
Johnstowm  Family  Television,  Ltd. 
whether  circumstances  exist  to  warrant 
a  waiver  of  S  73.685  of  the  Commission's 
Rules;  and  if  so,  whether  such  waiver 


would  be  consistent  with  the  public 
interest. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Laurel  Television. 
Inc.'s  application,  the  construction 
permit  will  be  conditioned  as  follows: 

The  maximum  visual  effective 
radiated  power  at  azimuth  100  degrees 
true  toward  WGAL-TV,  Lancaster,  Pa., 
shall  not  exceed  11.19  dBk  (13.2  kW). 

The  maximum  visual  effective 
radiated  power  at  azimuth  297  degrees 
true  toward  station  WJKW-TV, 
Cleveland,  Ohio  shall  not  exceed  21.07 
dBk  (129  kW). 

12.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Group  for  the 
Advancement  of  Television  Service, 
Inc.'s  application,  the  construction 
permit  shall  be  conditioned  as  follows: 

The  maximum  visual  effective 
radiated  power  at  azimuth  100  degrees 
true  toward  WGAL-TV,  Lancaster,  Pa., 
shall  not  exceed  10.61  dBk  (11.5  kW). 

The  maximum  visual  effective 
radiated  power  at  azimuth  297  degrees 
true  towards  station  WJKW-TV, 
Cleveland,  Ohio  shall  not  exceed  20.7 
dBk  (117  kW). 

13.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  Johnstown  Family 
Televison's  application,  the  construction 
permit  will  be  conditioned  as  follows: 

The  maximum  visual  effective 
radiated  power  at  azimuth  100  degrees 
true  toward  WGAL-TV,  Lancaster,  Pa., 
shall  not  exceed  11.0  dBk  (12.6  kW). 

The  maximum  visual  effective 
radiated  power  at  azimuth  297  degrees 
true  towards  station  WJKW-TV, 
Cleveland.  Ohio  shall  not  exceed  20.95 
dBk  (124  kW). 

14.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Johnstown 
Televison's  Co.,  Inc.'s  application  the 
construction  permit  shall  be  conditioned 
as  follows: 

The  maximum  visual  effective 
radiated  power  at  azimuth  99  degrees 
true  toward  WGAL-TV.  Lancaster,  Pa.. 
shall  not  exceed  11.9  dBk  (15.5  kW). 

The  maximum  visual  effective 
radiated  power  at  azimuth  297  degrees 
true  towards  station  WJKW-TV, 
Cleveland.  Ohio  shall  not  exceed  22.1 
dBk  (162  kW). 

15.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  any  one  of  the 
applications  in  this  proceeding,  the 
construction  permit  of  the  successful 
applicant  will  be  conditioned  as  follows; 
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The  application  for  license  shall 
include; 

a.  Horizontal  plane  radiation  pattern 
obtained  from  measurements  performed 
by  the  manufacturer  for  the  transmitting 
antenna  pnor  to  its  installation. 

b.  Vertical  radiation  patterns  obtained 
from  measurements  by  the  manufacturer 
for  the  transmitting  antenna  prior  to  its 
installation  for  at  least  the  azimuth 
towards  stations  WIKW  and  WGAL 

c.  An  affidavit  by  a  qualified  and 
licensed  surveyor  that  the  proper 
azimuthal  orientation  of  the  transmitting 
antenna  to  achieve  the  radiation 
limitations  prescribed  above  for  stations 
WJKW  and  WGAL. 

16  It  is  further  ordered.  That  Group 
for  the  Advancement  of  Television 
Service,  Inc.  shall  submit  a  financial 
certification  in  the  form  required  by 
Section  III.  F.C.C.  Form  301,  or  advise 
the  Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate,  within  20  days  after  this 
order  is  released. 

17.  It  is  further  ordered.  That, 
Johnstown  Family  Television,  Ltd.,  shall 
submit  an  amendment  to  specify  an 
effective  radiated  visual  power  that 
complies  with  §  73.614(b)(lJ  of  the 
Commission's  Rules  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

18.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

19.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the.Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issue 
specified  in  this  Order. 

20.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73,3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief.  Video  Service  Division,  Mass  Media 
Bureau. 

|FR  Doc  83-19291  Filed  7-15-83:  8:45  am) 
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Federal  Communications  Commisston 

(Fil«  No.  2601»-CL-P-<5)-«2] 

Advanced  Mobile  Ptione  Service,  Inc^ 
Hearings;  Correction 

In  the  matter  of  application  of  Advanced 
Mobile  Phone  Ser\ice,  Inc  for  a  construction 
permit  to  establish  a  cellular  system 
operating  on  frequency  Block  B  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve  the 
Miami/Fort  Lauderdale.  Florida.  Modified 
Standard  Metropolitan  Statistical  .Area  (File 
No.  26019-CL-P^5l-82). 

In  the  matter  of  applications  of  CC  Doclcet 
No.  83-661   .A.mencan  Mobile 
Communications  of  Flonda  (File  No.  26100- 
CL-PH6}-821.  Cell-Tel  Networi^  (File  No. 
26059-CL-P-(ll!-a2).  Cellular  Telephones  of 
Florida  Corporat;       ,File  No  26151-Cl^P- 
(6)-82),  Chansma  Communications  Corp.  of 
America  (File  No  26138-CL-P-{8}-82), 
Cellular  Mobile  Systems  of  Flonda.  Inc.  (File 
No.  2ei70-CL-P-(19)-821.  Flonda  Cellular 
Telephone  Company  (File  No.  26141-CIv-P- 
(16)-B2).  Maxicom.  inc.  (File  No  280""-CL-P- 
(5)-82),  MCI  Cellular  Telephone  Company 
(File  No.  26094-Cl^P-(9i-e21.  Metro  Mobile 
CTS  (File  No.  26140-CL-P-<12}-e2l,  MRTS- 
Poe  of  Miami  (File  .No  26081-CL-P-|of-a21, 
and  Unity  Telecommunications  Systems  Lnc 
(File  No.  28123-CL-P-{9:t-82)  for  a 
construction  permit  to  establish  a  cellular 
system  operating  on  frequency  Block  A  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve  the 
Miami/Fort  Lauderdale.  Florida  modified 
Standard  Metropohtan  Statistical  Area. 


ERRATA 

Released:  )uly  fi.  1983. 

1  On  July  1,  1 983  the  Common  Carrier 
Bureau  released  an  order  in  the 
captioned  proceeding.  (See  48  FR  31716, 
July  11,  1983.)  Immediately  following  the 
caption  and  heading  is  the  notation.  "By 
the  Commission."  This  notation  should 
read.  "By  the  Common  Carrier  Bureau." 
The  beginning  of  para.  1  should  be 
corrected  to  read.  "Presently  before  the 
Chief.  Common  Carrier  Bureau,  under 
delegated  authority,  are  the  .  .  ." 

2.  Footnote  52,  part  (3)  refers  to  "the 
required  §1.311  statements,"  but  the 
reference  should  be  to  §1.1311. 

3.  Paragraph  81  lists  the  appUcants 
designated  for  hearing;  this  list  should 
include  Florida  Cellular  Telephone 
Company. 

William  F.  Adler, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

[FR  Doc  S»-ia29S  FiM  7-1S-S3:  8:45  ui| 

BiujNQ  COM  v^^2-o^-u 


New  FM  Stations;  Applications  for 
Consolidated  )-iearing:  Affiliated 
Broadcast  Systems,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant 


A.  J.  BrerN  ^^essng.  James  B   Massing,  and  Katharine  G. 
(Lb.a.  AHSaled  Broadcast  Systems. 

B.  Wi»am  F.  Claylon 

C.  Contemporary  Medu  Corporation 

D.  K-106.  Inc 


Oty/stale 


neNo 


Garden  CMy.  Idiho- 

Boae.liMio 

Eagle.  Idaho 


B10629AF 

B11028AF 
B11028AK 
BUOZeAo 


Docksl 
No. 


83-642 

83-643 
83-644 

S3-646 


I 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  m  a  sample  standardized 
Hearing  Designation  Order  (HDD) 
which  can  be  found  at  48  FR  22428.  May 
18,  1983,  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HOD.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


3  Contngem  oomparaiM- 


Appicantls) 


A.B.aD 
A.B.CD 


3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appUcant(s)  to 
which  it  apphes  are  set  forth  in  an 
Appendix  to  this  Notice,  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  v^Titten  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242,  1919 
M  Street,  N.W..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
Larry  D.  Eads, 

Chief  Audio  Services  Division,  Mass  Media 
Bureau. 


1.  (See  Appendot)- 

2.  307(b) 


AppieanK*)       .Appendix— Issue 


c 
A.aaD 


1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
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of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8,'  the  apphcant(s)  is  financially 
qualified:  C.  (Contemporary):  j 

'  Paragraph  8  reads  as  follows: 

The  matenal  submitted  by  the  applicant(s) 
below  does  not  demonstrate  its  financial 
qualifications.  Accordingly,  an  issue  will  be 
specified  concerning  the  following  deficiency: 


Awfcaimu 


C  (Contamporafy) 


Oeidency 


Proposes  to  finance  wIt^  same 
hjnds  jsec  r  ^cooectio^  with 
apodcaticy  ,  3P"-8ro-i '  S8F1 
fcy  lew  ^\t  «v>cnitd.  "arsas 
Aop*cani  notes  mat  33  soon 
as  one  apo*ca'.io»i  «  panted. 
Itie  'e'^«iin»n<5  o«n*iin*j  apo'ica- 
boo  wN  be  As^TTfsseo  "^otaJ 
net  current  and  iiqmO  assets 
avBriatste  r^oi  so^oe^t  to 
meet  costs  o<  both  propoaala 
In  the  past  i«t<en  appkcanls 
have  tatted  to  earmartt  certain 
assets  trom  a  cofnmo*^  source 
Itx  one  J*  'tie  proposais  and 
ottiei  as,s«s  tor  the  other  pro- 
posal irw  ConnnsaMXi's 
Review  Board  has  specified 
hnafKiai  ssues  against  both 
appkcations.  Mnisan  SmaO- 
casting  Co.  FCC  64P-505.  4 
Rfl  2d  87.  90  (Flev.  Bd. 
1964):  A^ln  L  KomgokL  31 
RX  2d  39.  42  (Roy  Bd, 
1871). 


(PR  Dec  S3- 1  >aw  Filed  7-li-83.  8  4S  «m) 
WUJNQ  CODE  tni-OI-M 


ICC  Docket  Nos.  83-702  and  83-703:  File 
No*.  10302-CM-P-80  and  50014-CM-P-81) 

Broadcast  Data  Corp.  and 
Telecommunications  Systems,  Inc.; 
Hearing  Designation  Order 

Memorandum  Opinion  and  Order 

In  the  .Tidtter  of  applications  of  Broadcast 
Data  Corp  (CC  Docket  No.  83-702.  File  No. 
li)302-CM-P-80|  and  Telecommunications 
Systems.  Inc.  ICX  Docket  No.  83-703,  File  No. 
5001-1-CM-P-flll  for  construction  permits  in 
the  multipoint  distribution  service  for  a  new 
station  at  Mnnjanton.  North  Carolina. 

Adopted:  [une  29.  19tt3. 

Released:  July  12.  toas. 

By  the  Common  Carner  Bureau. 

Memorandum  Opinion  and  Order 

1   For  consideration  are  the  above- 
referenced  applications,'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 


■  On  September  10.  1981.  Richard  L.  Vega  (Vega) 

jr.d  Chnslopher  Laning  (I.aninji)  Execuletl  an 
.■\sse!s  Sale  and  Pu.'chase  Agreement  with 
Bmadcast  Data  Corp  (Buyerl  to  assign  the  radio 
aulhonzations  and  dpphcations  of  Northslar 
Communications  to  Broadcast  Data  Corp.  Broadcast 
Data  Corp.  is  a  wholly -owned  subsidiary  of  Graphic 
Scanninfi!  Corporation  S«?e  Intematicnal  Television 
Corporation  Pie  No  5n(r8-rM-AP/AM5}-82 
(released  (une  25.  19821 


1  at  Morganton,  North  Carolina.  The 
apphcations  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.* 

2.  Upon  review  of  the  captioned 
applicabons,  we  find  that  these 
appUcants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.' 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules.  47  CFR  0.291, 
the  above-captioned  apphcations  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
apphcations  shold  be  granted  in  order  to 
best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quahty  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 


4.  It  is  further  ordered.  That  Broadcast 

Data  Corp..  Telecommunications 
Systems.  Inc.  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appeamace  in 
accordance  with  the  provisions  of 
section  §  1.221  of  the  Commission's 
Rules,  47  CFR  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Broadcast  Data 
Corp.,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on,  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  an  MDS  license 
following  a  decision  in  hearing 
designated  in  A.S.D.  Answering  Service. 
Inc..  et  a!.  FCC  82-391,  released  August 
24. 1982.  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  eff'ective  on  its  release 
date,  petitions  for  reconsideration  under 
Section  1.106  or  application  for  review 
under  §  1.115  of  the  Rules  may  be  filed 
within  the  time  limits  specified  in  those 
sections.  See  also  §  1.4(b)(2) 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

lames  R.  Keegan. 

Chief,  Domestic  Facilities  Division.  Common 

Carrier  Bureau. 

[m  Doc  83-19297  nied  7-1S-83:  8:45  am) 
BtLLING  CODE  S712-01-«l 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Eagle 
Broadcasting  Co.,  Inc.  and  KB  Radio 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station; 


Appliiant 

Oty/stata 

File  No. 

MM 
Docket 
No 

A.  Eagte  Broedcasung  Company.  Ina  ._ 

B  Bryan  King  and  James  Bumpous,  a  partnership  db.a.  KB  Radio  .._ 

Ralls,  Texas 

Lorenzo,  Texas- 

BPM-811218AN 
BPH-«20317AA 

83-696 
83-697 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  apphcations  have 
been  designated  for  hearing  in  a 
consoUdated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 


text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  showm 


'  On  March  28. 1983.  Northslar  Communications 
trvas  granted  an  exemption  from  the  Commission's 
"cut-ofT'  rules  pursuant  to  {  21.31  of  the  Rules.  47 


CFR  21.31,  to  preser\'e  the  status  of  its  pending 
mutually  exclusive  applications. 

"  This  finding  is  subject  to  paragraph  6.  infra. 

*  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 
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below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 


Ksuahndkig 

A|iplicM(s) 

1   (Sm  AppwKix) 

A 

iArhazwd 

A,  B 

3.  X7(tit .__ ..   _    . 

A,  B 

4  CoiDingenlooinparaiN*..  .      _.. 

5.  mtimai«_ 

A.B 

A,  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  procedding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representatives.  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
Larry  D.  Eada, 

Chief,  Audio  Sen-ices  Division.  Mass  Media 
Bureau. 

Appendix — Issue(s) 

To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  abov^  in  paragraph 
8, '  the  applicant(s)  is  financially 
qualified:  A  (Eagle): 

'  Paragraph  8  reads  as  follows: 

The  material  submitted  by  the  applicant(s) 
below  does  not  demonstrate  its  financial 
quaiirications.  Accordingly,  an  issue  will  be 
specified  concerning  the  following  deficiency: 


Apj*cant(s) 

Deficiency 

A  (Eagle) 

S1CI0.2SO  win  be  requred  to  construct  and 

operate  the  proposed  station  for  3  montn» 

Eagte  e  relying  on  a  $90,250  loan  from  o«w 

o(  Its  prirxapals.  wtudi  amount  a  not  sulft- 

oem  to  meet  its  financial  requirements 

IfR  Doc  83-18301  Filed  7-15-83:  8:45aRi| 
BItJJNG  CODE  6712-4>1-M 


[CC  Docket  No.  83-716;  File  No  26045-CL- 
P-(18)-82,  etal.) 

GTE  Mobilnet  of  San  Francisco,  Inc.,  et 
al.;  Hearing  Designation  Order 

In  the  matter  of  applications  of  GTE 
Mobilnet  of  San  Francisco.  Inc.  (File  No. 
2604S-CL-P-{18)-82)  and  Advance  Mobile 
Phone  Service.  Inc.  (File  No.  26Cn>-CL-P-(5)- 
82),  for  a  construction  permit  to  establish  a 
new  cellular  system  operating  on  frequency 
block  B  in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve  the  San 
Francisco.  California,  Standard  Metropolitan 
Statistical  Area. 

In  the  matter  of  applications  of  CC  Docket 
No.  83-716;  Ct  Uular  Network,  Inc.  (File  No. 


26085-CL-P-{19)-«21.  McCaw 
Communications  of  San  Francisco,  Inc.  (File 
No.  26n6-CI.-P-{15)-82).  InU-astate  Radio 
Telephone.  Inc.  of  San  Francisco  (File  No. 
26iaO-CL-P-(13>-B2).  Cellular  Mobile 
Systems  of  California.  Inc.  (File  No  26193- 
CL-P-(20)-82).  for  a  construction  permit  to 
establish  a  new  cellular  system  operating  on 
frequency  block  A  in  the  Domestic  Pubhc 
Cellular  Radio  Telecommunications  Service 
to  serve  the  San  Francisco.  California. 
Standard  Metropolitan  Statistical  Area. 

Adopted:  |une  30. 1983. 

Released:  |uly  8. 1983. 

By  the  Common  Carrier  Bureau. 

Memorandum  Opinion  and  Order 
Granting  .Applicalion  and  Designating 
Applications  for  Hearing 

1.  Presently  before  the  Chief.  Common 
Carrier  Bureau,  under  delegated 
authority,  are:  (a)  The  captioned 
applications  of  GTE  Mobilnet  of  San 
Francisco.  Inc.  (GTE),  Advanced  Mobile 
Phone  Service,  Inc.  (AMPS).  Cellular 
Network,  Inc.  (Cellnet),  C  McCaw 
Communications  of  San  Francisco.  Inc. 
(McCaw),  Intrastate  Radio  Telephone, 
Inc.  of  San  Francisco  (Intrastate),  and 
Cellular  Mobile  Systems  of  California. 
Inc.  (CMS),  to  construct  cellular  radio 
systems  to  serve  the  San  Francisco. 
California,  Standard  Metorpolitan 
Statistical  Area  (SMSA)  and  (b)  various 
motions,  petitions,  and  pleadings  related 
to  the  applications.  GTE  and  AMPS 
have  filed  a  settlement  agreement 
together  with  a  motion  for  approval  of 
the  agreement. 

2.  As  discussed  below,  after  carefully 
reviewing  the  applications  and  related 
pleadings,  we  find  that  the  public 
interest  will  be  served  by  our  approving 
the  GTE/AKfPS  settlement  agreement 
and  granting  the  GTE  application. 
Concerning  the  four  nonwireline 
applicants,  we  find  ail  applicants  except 
Cellnet  and  McCaw  to  be  fully  qualified 
to  construct  and  operate  a  cellular 
system  in  San  Francisco.  Because  the 
proposals  of  Cellnet,  McCaw.  CMS  and 
Intrastate  to  use  the  same  frequencies  in 
the  same  geographical  area  are  mutually 
exclusive,  we  are  designatma  them  for  a 
comparative  hearing  in  accordance  with 
the  Commission's  Report  and  Order  in 
CC  Docket  No.  79-318,  86  FCC  2d  469 
(1981),  modified.  89  FCC  2d  58  (1982), 
and  further  modified,  90  FCC  2d  S"! 
(1982).  We  are  also  designating  a  site 
availability  issue  against  Cellnet. 

Cellnet  Application 

3.  CMS  filed  a  petition  to  deny 
Cellnet's  application,  alleging  that 
Cellnet  is  not  financially  qualified 
because  it  has  not  detailed  all  relevant 
costs  with  specificity  or  demonstrated 
the  availability  of  sufficient  funds.  CMS 
also  argues  that  Cellnet  has  failed  to 


adequately  indicate  the  basis  which  will 
be  used  to  determine  whether  sufficient 
congestion  exists  to  warrant  cell- 
splitting  itt accordance  with 
§  22.913(a)(5)  of  the  rules.  A~  CFR 
22.913(a)(5).  In  addition.  McCaw  filed  an 
informal  objection  against  Cellnet's 
application,  chaliengmg  Cellnet's 
showing  of  site  availability  McCaw 
claims  that  Cellnet  misrepresented  the 
availability  of  several  of  its  proposed 
sites. 

4.  Financial  qualifications.  Petitioner 
CMS  alleges  that  Cellnet's  estimated 
costs  for  construction  and  first  year  of 
operation  are  inaccurate  and  that  the 
applicant  has  furnished  different  and 
conflicting  figures  for  these  costs  in 
various  parts  of  the  application  and 
direct  case.  In  its  reply.  Cellnet  responds 
that  the  petitioner's  arguments  are 
based  on  a  misunderstanding  of  the 
figures  presented  in  the  application.  The 
Cellnet  reply  includes  a  detailed 
analysis  of  its  estimated  construction 
costs  and  operational  expenses  for  the 
first  year.  After  reviewing  the 
application  and  the  explanatory 

.materials  in  Cellnet's  reply,  we  conclude 
that  the  applicant's  cost  estimates 
comply  with  the  cellular  rules.' 

5.  CMS  further  questions  Cellnet  has 
adequate  funds  available  to  cover  its 
estimated  construction  ($15,058,000)  and 
first  year  operating  ($4,353,000)  costs.  To 
meet  its  expenses.  Cellnet  relies  on  a 
bank  loan  from  the  Continental  Illinois 
National  Bank,  equity  funding  from  a 
venture  capital  firm  to  Cellnet  s  parent 
corporation,  and  Uquid  assets  from  it* 
parent  corporation. 

6.  In  the  San  Jose  order.*  the  Bureau 
examined  similar  arguments  and  found 
them  to  raise  a  substantial  and  material 
question  of  fact  about  Cellnet's  financial 
ability.  In  view  of  this  conclusion,  the 
Bureau  designated  for  hearing  an  issue 
concerning  Cellnet's  overall  financial 
package.  We  will  not  desi^ate  an 
identical  issue  here  because  we  want  to 
avoid  duplicative  litigation.  However. 


'  The  pWitKmer*  misundefstanrJing  of  certain 
parts  of  the  application  it  grounded  pnmahiy  in 
confusion  over  the  unusual  format  of  the  CeUnel 
application,  which  bases  cost  estimates  on  the  third 
year  of  operation  rather  than  the  first  .^dditio^ally. 
the  application  includes  second  and  third  (3>)ainna 
of  figures  whidi  adfust  cost  estunates  for  inflation. 
While  there  may  be  sound  buttnew  reasons  (as 
explained  in  tlte  reply)  for  this  approach,  we  note 
the  difficulty  in  determining  from  the  application's 
formal  whether  the  financial  showing  compliea  with 
the  rules.  The  applicant's  reply  ha*  cignificaBily 
clarified  the  information  contained  in  the 
application. 

'  GTE  Mobilnet  of  San  lose.  CC  Muneo  3974S. 
released  May  &  1983.  Ceifaiel  s  financial 
arrangements  an  fuUy  discuaaed  and  detailed  m  the 
SoK  lose  Order,  paras.  19-Z3.  We  will  not  repeat 
that  discussion  here. 
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we  will  consider  the  ultimate  finding  as 
to  Cellnet's  financial  qualifications  in 
the  San  Jose  proceeding  to  be 
dispositive  of  the  issue  here,  and  we 
reserve  the  right  to  reexamine  and 
reconsider  any  authorization  to  Cellnet 
in  the  event  that  Cellnet's  application  is 
granted  as  a  result  of  the  comparative 
hearing.' 

7.  Cell-splitting  plan.  CMS  alleges  that 
Cellnet  has  failed  to  adequately 
describe  its  basis  for  determining 
congestion  in  accordance  with  Section 
22.913(a)(5)  of  the  Commission's  rules. 
Cellnet's  application  states  (Exhibit  23) 
that  the  applicant  will  determine  when 
cell-splitting  is  warranted  based  on 
market  study  forecasts,  monitoring  of 
system  user  statistics  compiled  through 
actual  operating  experience,  and  Grade 
of  Service  design  limits.  Cellnet  states 
that  it  will  split  cells  (or  add  channels) 
when  the  measured  performance  of  the 
Cr'll  with  the  heaviest  traffic  loading 
consistently  approaches  a  grade  of 
S'-rvice  of  P.05.  The  application  explains 
this  service  objective  in  detail.  We 
conclude  that  Cellnet  has  complied  with 
the  requirements  of  §  22.913(a)(5),  and 
v.e  will  not  designate  a  qualifying  issue 
on  this  basis.  See  Advanced  Mobile 
Phone  Senice.  Inc.  (Philadelphia 
Order).  CC  Mimeo  1882.  released 
January  21,  1983.  at  para.  31.  Cell- 
splitting  plans  and  proposed  system 
e.\pansion  may  be  examined  in  the 
comparative  portion  of  this  proceeding 
to  the  extent  they  are  relevant  to  the 
issues  specified  in  para.  28  below. 
Report  and  Order,  supra.,  at  503-03:  San 
lose  Order,  supra.,  at  para.  25. 

8.  Site  Availability.  On  April  18, 1983. 
McCaw  filed  an  informal  objection 
against  Cellnet's  application  which 
alleges  that  Cellnet  has  failed  to 
demonstrate  reasonable  assurance  of 
site  availability.*  McCaw  argues  that 
Cellnet's  application  contains  general 
inconsistencies  with  respect  to  site 
availability.  In  general,  McCaw  claims 
that  Cellnet's  application.  Exhibit  13, 
contains  for  all  twenty  sites  a 
boilerplate  clause  stating  that  Cellnet 
has  secured  letters  of  intent  to  negotiate 
for  transmitter  sites  within  a  2.5  mile 
radius  from  the  center  of  each  cell  it 
proposes  to  operate.  In  addition,  McCaw 


'  The  petitioners  m  this  proceeding  were  invited 
to  file  a  motion  for  limited  intervention  in  the  San 
lose  proceeding,  on  the  5nancial  issue.  See  Son  Jose 
Order,  at  n.  9. 

'  Because  of  the  obvious  impact  on  the  orderly, 
expeditious  processing  of  cellular  apphcations.  we 
are  reluctant  to  consider  allegations  raised  »o  long 
after  the  close  of  the  pleading  period.  We  do  so  in 
this  instance  because  the  substance  of  McCaws 
allegations  can  not  be  ignored  simply  because  the 
pleading  was  untimely.  As  a  general  practice, 
however,  we  will  not  consider  objections  which  are 
untimely  filed. 


points  out  that  Cellnet's  E3chibit  13  also 
contains  letters  and  attached  check 
sheets  which  describe  the  exact  address 
and  the  nature  of  the  site  available  to 
Cellnet.  McCaw  claims  that  the 
boilerplate  clauses  and  the  signed 
letters  are  inconsistent  and  that  such 
internal  conflict  in  Cellnet's  application 
must  be  resolved  before  Cellnet  is  found 
to  have  demonstrated  site  availability. 
Furthermore,  McCaw  specifically 
objects  to  Cellnet's  showing  of 
availability  for  seven  of  its  proposed 
sites.  McCaw  alleges  that  Cellnet  has 
misrepresented  facts  with  respect  to 
these  sites.  Finally,  McCaw  claims  that 
persons  signing  the  site  checksheets 
may  not  have  been  aware  of  the 
particulars  proposed  for  each  site. 

9.  In  reply,  Cellnet  states  that  the 
language  in  Exhibit  13  does  not  disclaim 
the  accuracy  of  the  sites  specified  in  its 
site  checksheets.  Cellnet  states  that  the 
"intent  to  negotiate"  clause  merely 
evidences  Cellnet's  efforts  to  acquire  the 
sites  which  it  later  secured  and  which 
are  represented  in  the  letters  and  site 
checksheets  accomanpying  its 
application.  Cellnet  claims  it  acted  in 
good  faith  and  used  proper  methods  for 
its  site  selection.  In  support  of  its 
petition,  Cellnet  provides  affidavits  from 
its  site  selection  contractor  and  the 
members  of  his  staff  which  allege  that 
no  improper  methods  or  deceptions 
were  used  to  procure  the  sites  and  that 
the  signatories  were  fully  aware  of  the 
contents  of  the  site  letters.  Finally, 
Cellnet  confirms  that  three  of  the  sites 
questioned  by  McCaw  are  still 
available.  As  to  the  other  four  sites 
questioned  by  McCaw,  Cellnet  states 
that  these  are  no  longer  available,  but  it 
claims  that  alternative  sites  have  been 
obtained  and  will  be  reflected  in  an 
amendment  to  be  filed  with  the 
Commission.  McCaw  filed  a  reply  to 
Cellnet's  opposition  alleging  further 
inconsistencies  in  Cellnet's  site 
selection  process. 

10.  After  reviewing  Cellnet's 
application  and  the  pleading  submitted, 
we  find  that  Cellnet's  appHcation 
provided  reasonable  assurance  of  the 
availability  of  its  originally  proposed 
sites.  We  find  no  evidence  of  intent  on 
the  part  of  Cellnet  to  deceive  the 
Commission  with  respect  to  the 
availability  of  its  proposed  sites. 
Petitioner's  argiiments  in  this  regard  are 
speculative  and  based  on  mere  hearsay. 
In  addition,  we  find  that  there  is  no 
inconsistency  between  the  applicant's 
statements  in  Exhibit  13  and  the  site 
availability  letters  filed  with  its 
application.  Accordingly,  we  decline  to 
designate  a  site  availability  issue  based 
on  McCaw's  Informal  Objection,  and  the 


Informal  Objection  is  therefore 
dismissed.  However,  because  four  of 
Cellnet's  sites  are  not  longer  available, 
we  will  designate  a  site  availability 
issue  for  these  sites  against  Cellnet.  The 
Administrative  Law  judge  (ALJ)  may  use 
our  summary  procedures  to  resolve  this 
issue  if  Cellnet  submits  amendments 
showing  reasonable  assurance  of  the 
availability  of  alternate  sites.  Because 
we  are  adding  this  qualifying  issue,  we 
will  suspend  the  procedural  deadline  in 
§  22.916(b)(4)  and  allow  the  ALJ  to 
require  such  additional  evidence  as  may 
be  necessary  to  resolve  the  issue.  See 
para.  35,  infra. 

McCaw  Application  * 

11.  Financial  Qualifications.  CMS 
attacks  each  of  McCaw's  sources  of 
funding,  arguing  that  each  financial 
arrangement  is  defective.  CMS  argues 
that  McCaw  has  failed  to  demonstrate 
that  it  is  financially  qualified  under 

§  22.917  of  the  rules.  47  CFR  22.917. 
McCaw  estimates  that  its  construction 
costs  and  first  year  operating  expenses 
for  San  Francisco  will  total  $18,838,000. 
Petitioner  alleges  that  McCaw  does  not 
have  sufficient  funds  available  to  cover 
these  costs. 

12.  In  the  San  Jose  Order,  supra.,  at 
paras.  3-11.  the  Bureau  examined 
similiar  arguments  and  found  them  to 
raise  a  substantial  and  material 
question  of  fact  about  McCaw's 
financial  ability.  In  view  of  this 
conclusion,  the  Bureau  designated  for 
hearing  an  issue  concerning  McCaw's 
overall  financial  package.  We  will  not 
designate  an  identical  issue  here 
because  we  want  to  avoid  duplicative 
htigation.  However,  we  will  consider  the 
ultimate  finding  as  to  McCaw's  financial 
qualifications  in  the  San  Jose  proceeding 
to  be  dispositive  of  the  issue  here,  and 
we  reserve  the  right  to  reexamine  and 
reconsider  any  authorization  to  McCaw 
in  the  event  that  McCaw's  application  is 
granted  as  a  result  of  the  comparative 
hearing." 

13.  CMS  alleges  that  McCaw  has 
understated  its  costs  and  excluded 
estimated  organizatioftal  costs  of 
$250,000  from  its  total  expenditure 
figures.  In  its  reply.  McCaw  states  that 
organizational  costs  were  excluded  from 
its  total  of  estimated  expenditures 
because  funds  are  readily  available 
from  its  balance  sheet  to  cover  these 


*  McCaw  and  Intrastate  have  notified  the 
Commission  that  they  intend  to  form  a  General 
Partnership  for  the  purpose  of  prosecuting  a  single 
cellar  application  for  the  San  Francisco  SMSA.  See 
n.  7.  infra. 

•  As  in  the  case  of  Cellnet.  the  petitioners  in  this 
proceeding  were  allowed  to  Hie  a  motion  for  limited 
intervention  in  the  San  Jose  proceeding  on  the 
financial  issue.  See  Son  lose  Order,  at  n.  5. 


costs.  McCaw  states  that  it  has  $198,000 
in  existing  funds,  which  were  not 
included  as  a  source  of  funding,  to  cover 
all  but  $41,000  of  its  estimated 
organizational  costs  The  balance  of 
$41,000  would  be  covered  by  various 
surpluses  totaling  over  $1,000,000  that 
McCaw's  three  affiliates  will  have 
available.  After  receiving  McCaw  s 
balance  sheet  we  are  unable  to 
conclude  that  McCaw  has  $198,000  in 
existing,  liquid  funds  to  cover  part  of  its 
estimated  organizational  costs.  McCaw 
lists  these  funds  under  assets  as 
deferred  costs  but  provides  no 
explanation  as  to  their  nature.  In 
addition,  the  availabihty  of  the 
additional  $41,000  needed  for 
organizational  costs  has  not  been 
demonstrated  by  McCaw  but  rather  is 
contingent  upon  the  proof  to  be  offered 
in  the  San  Jose  proceeding.  Because  we 
have  designated  a  financial  issue 
against  McCaw  to  examine  the 
availability  of  its  financing,  we  will  not 
here  examine  separately  the  availabihty 
of  funds  to  cover  its  organizational 
costs.  The  San  Jose  proceeding  is  not  far 
advanced  we  request  the  ALJ  assigned 
to  take  official  notice  of  this  aspect  of 
McCaw's  financial  showing  and  to 
include  it  in  his  findings. 

14.  Site  Availability.  CMS  alleges  that 
McCaw  has  failed  to  provide  reasonable 
assurance  that  its  El  Granada  site  (eel) 
site  #11)  will  be  available.  CMS  also 
argues  that  use  of  the  El  Granada  site  is 
a  major  action  under  {  11305  of  the 
Commission's  rules  and  that  McCaw 
therefore  has  an  obligation  to  submit  an 
environmental  impact  statement.  In 
addition,  CMS  charges  that  McCaw  has 
made  no  attempt  to  initiate  procedures 
necessary  for  obtaining  governmental 
approvals  prior  to  construction  of  the 
site.  In  its  reply.  McCaw  states  that 
although  the  El  Granada  site  is  located 
in  a  scenic  area,  its  use  of  the  antenna- 
site  is  not  a  major  environmental  action, 
and  it  has  reasonable  assurance  of  the 
availability  of  the  proposed  site.  In 
addition,  McCaw  states  that  it  did 
submit  the  environmental  information 
required  by  §  1.311  with  its  application. 
We  find  that  the  letter  from  the  lessor  of 
the  site  (Exhibit  7E)  provides  reasonable 
assurance  of  the  availability  of  the  El 
Granada  site.  McCaw  states  that  it  will 
pursue  all  government  approvals  which 
may  be  necessary  at  such  time  as  its 
application  is  granted.  CMS  has  not 
provided  any  evidence  that  the 
necessary  government  approvals  will 
not  be  forthcoming.  Because  McCaw  has 
otherwise  shown  reasonable  assurance 
and  met  our  environmental 
requirements,  we  decline  to  designate 
an  issue  against  McCaw  here. 
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Intrastate  Application  '' 

15.  Technical  issues.  CMS  argues  that 
Intrastate's  apphcation  is  defective  for 
failure  to  provide  for  control  point 
monitoring  during  normal  rendition  of 
service,  as  required  by  S  22.909(a)(2)  of 
the  rules.  In  its  reply.  Intrastate  explains 
that  it  will  have  operators  on  duty  at  the 
control  point  during  regular  workdays 
and  will  monitor  the  system  from  its 
message  and  alarm  center  during  off- 
peak  hours.  In  the  event  of  a 
malfunction.  Intrastate  states  that 
monitoring  personnel  will  be  able  to 
telephone  or  page  maintenance 
personnel.  We  find  that  the  arrangement 
complies  with  the  requirements  of 

i  22.909(a)(2)  of  our  rules.  Therefore,  we 
decline  to  designate  an  issue  in  this 
regard. 

16.  CMS  challenges  Intrastate's 
system  design  alleging  that  the  applicant 
has  not  demonstrated  that  its 
microwave  frequencies  will  be  available 
for  intercormection  of  its  cellular 
system.  We  find  this  allegation  to  be 
without  merit  Common  Carrier  Public 
Notice,  Mimeo  567,  November  1. 1982,  at 
page  3,  stated  that  applicants  need  not 
include  in  their  applications  microwave 
applications  and/or  authorizations  to 
connect  the  cell  sites  with  the  system 
control  station  to  meet  the  required 
basic  qualifications,  and  that  no 
comparative  preference  would  be 
accorded  to  an  apphcant  submitting 
such  intercormection  information.  The 


'  On  May  4. 1983.  Intrastate  filed  an  application 
for  transfer  of  control  of  Intrastate.  Delta  Mobile 
Radio  Service,  inc..  its  wholly -owned  subsidiary, 
and  Delta  Telephone  Answering  Service.  Inc.  (the 
latter  not  a  licensee)  to  Communications  Industries. 
Inc..  and  ultimately  to  Gencom  Incorporated.  In 
addition  on  |une  6.  1983.  Intrastate  and  McCaw 
notified  the  Commission  thai  by  agreemeni  dated 
May  27.  1983,  McCaw  and  Intrastate  have  formed  a 
General  (Partnership  for  the  purpose  of  prosecuting  a 
single  cellular  application  for  the  San  Francisco 
SMSA.  The  parties  intend  to  file  an  amendment  to 
the  McCaw  application  specifying  McCaw/ 
Intrastate  as  Ihe  applicant  as  well  as  a  motion  for 
dismissal  of  Intrastate's  application.  Thus,  both 
Intrastate's  and  McCaw's  applications  will  have  to 
be  amended.  In  addition,  because  we  have  not  yet 
received  the  agreemeni  reflecting  GerKxmi's 
acquisibon  of  Intrastate,  a  copy  of  the  settlement 
agreemeni  and  the  amendments  to  the  Intrastate 
and  McCaw  applicahons  reflecting  the  partial 
settlement,  we  will  establish  the  follovong 
procedures.  First.  Ihe  Commission  musi  act  on  the 
transfer  of  control  appii(;alion  If  ihe  application  is 
granted.  Intrastate  is  then  directed  to  file  an 
amendment  with  the  ALJ  reflecting  the  transfer  of 
control  to  Gencom.  We  will  exempt,  sua  sponte. 
Intrastate  from  the  "diit-ofT  pro^nsions  of  i  22.31(e( 
of  the  Commission  s  rules  and  permit  the  AL|  in  this 
proceeding  to  act  on  the  transfer  of  control 
amendment.  See  Beep  Communications  Systems. 
Inc  and  Metromedia.  Inc.,  FCC  821-26.  released 
November  8.  1982.  Intrastate  and  McCaw  are  also 
directed  to  file  a  copy  of  the  settlement  agreemeni 
and  the  application  amendments  relfecting  Ihe 
agreement  with  the  ALJ  who  will  act  both  on  Ihe 
settlement  agreemeni  and  the  amendments 


Public  Notice  reflects  the  absence  of  any 
requirements  in  the  cellular  rule*, 
specifically,  or  in  Part  22  of  the  rules, 
generally,  that  applicants  specify  the 
method  of  connecting  transmitter  sites 
with  switches  and  control  points.  In 
view  of  the  above,  we  conclude  that 
Intrastate  is  technically  qualified  to 
construct  and  operate  a  cellular  system 
in  San  Francisco. 

17.  Financial  qualifications.  Petitioner 
CMS  questicHis  the  cost  estimates 
submitted  by  Intrastate.  These  estimates 
use  an  incremental  cost  analysis, 
showing  the  increase  in  costs  abo\  e 
Intrastates  present  RCC  business  costs 
which  will  result  from  Intrastate's 
cellular  operations  The  petitioner 
argues  that  an  applicant  is  not  permitted 
to  use  such  an  incremental  cost  analysis 
without  providing  the  Commission  with 
evidence  that  this  approach  is  a 
reasonable  way  to  estimate  costs.  We 
reject  this  view  Intrastate  estimates 
construction  and  operation  costs  for  the 
San  Francisco  system  at  $6,805,850. 
Apphcation,  Exhibit  15.  Attachment  C 
and  D.  The  estimates  and  the  cost 
analysis  are  not  unreasonable  on  their 
face.  In  the  San  Jose  market.  CMS  raised 
this  same  allegation  agamsf  Intrastate. 
We  states  in  o\it  San  Jose  Order,  at 
para.  34.  that,  in  determining  the  costs  of 
its  cellular  business  an  applicant  need 
not  ignore  the  assets  it  already  owns  in 
calculating  the  costs  of  constructing  and 
operating  a  cellular  system.  Intrastate 
has  fully  documented  its  incremental 
costs.  Accordingly,  we  decline  to 
designate  an  issue  on  this  basis. 

18.  CMS  attacks  Intrastate's  financial 
showing,  alleging  that  Intrastate  has 
failed  to  demonstrate  the  availability  of 
funds  to  cover  its  costs.  CMS  also 
challenges  Intrastate's  description  of  its 
financing  arrangements.  CMS  argues 
that  Intrastate  has  proposed  a 
consohdated  cellular  system  to  serve 
both  the  San  Jose  and  San  Francisco 
markets  in  violation  of  the  cellular  rules 
requiring  separate  systems  for  each 
market. 

19.  In  the  San  Jose  Order  at  paras.  34- 
35,  the  Bureau  found  that  Intrastate  had 
demonstrated  the  availability  of 
sufficient  funds  to  construct  and  operate 
its  San  Francisco  system.  Accordingly. 
Intrastate  was  found  to  be  financially 
qualified  in  San  Francisco.  In  addition, 
the  Bureau  found  that  Intrastate  had 
proposed  separate  cellular  systems  for 
San  Jose  and  San  Francisco  and  was 
thus  in  compliance  with  our  rules 
precluding  regionalized  proposals.  The 
Bureau  also  found  that  Intrastate  had 
not  violated  §  22.917(b)  by  committing 
funds  from  one  cellular  market  to 
another  market  in  order  to  demonstratp 
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financial  ability.  These  findings  control 
the  disposition  of  CMS"  arguments  here. 
Accordingly,  we  decline  to  designate  a 
financial  issue  against  Intrastate. 

CMS  Application 

20.  No  petitions  to  deny  or  dismiss  or 
comments  were  filed  against  the  CMS 
application.  We  have  reviewed  CMS' 
application,  and  we  find  that  the 
applicant  had  complied  with  all  of  our 
rules.  Accordingly,  we  find  CMS  to  be 
legally  and  technically  qualified  to 
construct  and  opeate  its  proposed 
cellular  system.* 

GTE  Application 

21.  GTE  is  the  remaining  applicant  for 
Block  B  (wireline)  in  the  San  Francisco 
market  under  the  terms  of  a  Limited 
Partnership  Agreement  submitted  on 
October  19, 1982.  This  Agreement  is  one 
of  a  series  of  similar  agreements  by 
which  AMPS  and  GTE.  which  had  filed 
in  15  of  these  markets,  together  with  18 
other  wireline  companies,  proposed  to 
settle  their  electrically  mutually 
exclusive  applciations  in  18  of  the  top  30 
markets.  Pursuant  to  the  terms  of  the 
Agreements,  AMPS  will  opeate  cellular 
systems  in  twelve  markets  and  GTE  will 
operate  cellular  systems  in  six  markets, 
including  San  Francisco.  Each  partner 
will  continue  to  prosecute  its  cellular 
applications  in  its  specified  continue  to 
prosecute  its  cellular  applications  in  its 
specified  markets,  while  the  other 
partners  to  the  agreements  will 
withdraw  any  applications  in  those 
markets.  Under  the  terms  of  the  San 
Francisco  Agreement.  GTE  will  have  a 
51  percent  interest  and  AMPS  will  have 
a  49  percent  interest.  A  Limited 
Partnership  Agreement  virtually 
identical  to  the  San  Francisco 
Agreement  was  approved  by  the 
Commission  in  Advanced  Mobile  Phone 
Senice.  Inc.  (Los  Angeles  Wireline 
Order],  FCC  83-124,  released  April  26. 
1983.  We  find  the  Commissin's  decision 
to  be  dispositive  of  all  objections  to  the 
San  Francisco  Agreement  itself."  No 
petitions  to  deny  or  dismiss  were  filed 
against  AMPS  or  GTE  in  the  San 
Francisco  market. 


•  The  Commission  has  already  concluded  that 
Graphic  Scanning  Corporation.  CMS'  parent,  is 
financially  qualified  to  construct  and  operate 
cellular  systems  in  all  thirty  markets,  including  San 
Francisco,  for  which  CMS  has  applied.  Advanced 
Mobile  Phone  Service.  Inc.  \Ch:cago  Order)  91  FCC 
2d  512  11982).  al  paras.  6-12. 

•  The  Commission  required  the  deletion  of  one 
provision  of  the  Los  Angeles  Agreement  which 
restrained  alienation  of  partnership  interests.  By 
amendment  filed  on  |une  17,  1983.  CTE  deleted  this 
same  provision  from  the  San  Francisco  Agreement. 


22.  GTE  also  submitted  a  "Request  for 
Waiver  or  Acceptance  of  Amendments", 
along  with  an  amendment  filed 
September  13. 1982.  The  filings  related 
to  service  contour  overlaps  of  the  GTE 
San  Francisco  Cellular  Geographic 
Service  Area  (CGSA)  into  the  San  Jose 
SMSA.  We  find  it  unnecessary  to  rule  on 
the  pleadings  or  on  the  amendment.  GTE 
is  the  wireline  licensee  in  the  San  Jose 
SMSA.  The  two  systems  proposed  by 
GTE  are  fully  coordinated.  Because 
there  is  no  other  wireline  licensee  for 
the  San  Jose  SMSA,  and  because  there 
is  no  real  possibility  of  harmful 
dectrical  interference,  there  is  no  need 
to  require  GTE  to  amend  its  appHcation 
or  to  shrink  its  39  dBu  contours  to  avoid 
overlapin  into  the  San  Jose  SMSA.  See 
Advanced  Mobile  Phone  Service,  Inc. 
(New  York  Order)  CC  Mimeo  2418, 
released  February  18, 1983  at  para.  41. 
Accordingly  the  "Request  for  Waiver  or 
Acceptance  of  Amendments"  will  be 
dismissed  as  moot  and  the  amendment 
will  be  returned  under  separate  cover. 
Conclusions 

23.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
that,  except  to  the  extent  dicussed  here, 
the  applicants  are  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
celluJar  systems. 

24.  Accordingly,  it  is  ordered, 
pursuant  to  §  22.29  of  the  Commission's 
Rules,  that  the  Joint  Request  for 
Approval  of  Limited  Partnership 
Agreement  filed  by  GTE  Mobilnet  of 
San  Francisco.  Incorporated,  and 
Advanced  Mobile  Phone  Service,  Inc.  is 
granted  and  the  accompanying  Limited 
Partnership  Agreement  is  APPROVED. 

25.  It  is  further  ordered,  That  the 
amendment  to  the  GTE  Mobilnet  of  San 
Francisco,  Inc.,  application  is 
ACCEPTED,  that  the  amendment  is 
exempted  from  the  cut-off  provisions 
under  §  22.31(e)(3)  and  (4);  and  the 
amended  GTE  application.  File  No. 
26058-CL-P-(5)-82,  is  GRANTED.  >" 

We  will  accept  the  amendment,  and  we  remind  the 
partners  that,  pursuant  to  Section  212  of  the 
Communications  Act.  officers  or  directors  of  more 
than  one  carrier  are  required  to  have  authorizations 
to  hold  interlocking  directorships. 

"  The  authorization  will  be  conditioned  upon 
GTE  obtaining  antenna  Slruucture  Clearances.  GTE 
will  not  be  authorized  to  render  service  to  the  public 
during  sevice  tests  even  after  it  Tiles  FCC  Form  403 
for  a  license.  Service  to  the  public  cannot 
conunence  until  the  covering  license  l)ecomes 
effective.  Equipment  tests,  however,  may  be 
conducted.  GTE's  authorization  (FCC  Form  463)  will 
reflect  these  conditions. 


26.  it  is  further  ordered.  That  the 
request  for  withdrawal  of  the 
applicationfiled  by  Advanced  Mobile 
Phone  Service,  Inc.,  File  No.  26025-CL-P- 
(3)-82  is  GRANTED  and  the  appUcation 
is  dismissed. 

27.  It  is  further  ordered.  That  GTE's 
"Request  for  Waiver  or  Acceptance  of 
Amendments"  is  dismissed  as  moot,  and 
the  related  amendment  will  be  returned 
under  separate  cover. 

28.  It  is  further  ordered,  Pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  that  the  above- 
captioned  nonwireline  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  upon  the  following  issues:*' 

(a)  To  determine  whether  four 
alternate  cell  sites  proposed  by  Cellnet 
are  available; 

(b)  To  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve;  '*  to  determine  and  compare 
the  relative  demand  for  the  services 


' '  There  are  two  issues  that  are  not  to  he 
considered  in  the  comparative  hearing.  The  first  is 
the  financial  qualifications  of  the  applicants. 
Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Cellular  Communications  Systems.  86  FCC  2d  469. 
501-502  (1981).  We  have  found  all  of  the  applicants, 
except  McCaw  and  Cellnet.  included  in  the 
comparative  hearing  to  be  financially  qualified.  The 
financial  qualifications  of  McCaw  and  Cellnet  are  in 
issue  in  another  proceeding.  The  second  issue  not  to 
be  considered  is  the  qualifications  of  Cellular 
Mobile  Systems  of  California.  Inc.  or  its  parent 
Graphic,  to  the  extent  that  such  qualifications  may 
he  affected  by  the  issues  included  in  the 
Commission's  order  designating  certain  35  and  43 
MHz  paging  applications  for  hearing.  A.S.D.  Answer 
Service,  Inc..  el  al.  (ASD).  FCC  82-391.  released 
August  24. 1982.  Those  issues  will  be  thoroughly 
reviewed  in  that  separate  proceeding  and  should 
not  be  reargued  in  the  context  of  a  cellular  hearing. 
As  set  forth  in  para.  37.  infra,  the  Commission 
reserves  the  right  to  reexamine  and  reconsider  the 
qualifications  of  Cellular  Mobile  Systems  of 
California,  Inc.  to  hold  a  cellular  license  should  ASD 
be  resolved  adversely  to  any  of  CMS'  affiliate  or 
parent  companies  or  to  any  of  their  principals.  See 
Chicago  Order,  at  n.  19. 

"  For  purposes  of  comparison,  the  geographic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area.  Consideration  should 
be  given  to  the  presence  of  densely  populated 
regions  as  well  as  highways  and  areas  likely  to 
have  high  mobile  usage  characteristics  as  well  as 
indications  of  a  substantial  public  need  for  the 
services  proposed.  5ee  86  FCC  2d  at  302. 
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proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicants  cellular  systems  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  ser\'ice; 

(c)  To  determine  on  a  comparative 
basis  each  applicants  proposal  for 
expandmg  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service; '  * 

(d)  to  determine  on  a  comparative 
basis  the  nature  and  extent  to  the 
service  proposed  by  each  applicant, 
including  each  applicant's  proposed 
rates,  charges,  maintenance,  persormeL 
practices,  classifications,  regulations 
and  facilities  {including  switching 
capabilities);  '*  and 

(e)  to  determine,  in  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

29.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the 
introduction  of  evidence  upon  the  site 
availability  issue,  and  the  burden  of 
proof,  shall  be  upon  Cellular  Network. 
Inc. 

30.  It  is  further  ordered.  That  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding.'* 

31.  It  is  further  ordered.  That  the 


' '  In  making  this  comparison,  preference  should 
l>e  given  (o  designs  entaihng  efTicient  frequency  use. 
including  not  only  the  applicant's  plans  with  regard 
(o  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of.  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  86  FCC  2d  at  502-03. 

'♦  See  88  FCC  2d  at  503  for  a  discussion  of  the 
relative  impoiiance  of  the  evidence  submitted  under 
this  issue. 

'•  Members  of  the  Separated  Trial  Staff  are  non- 
decision  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  on 
an  ex  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel.  Any  investigative:  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  in  a  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  Initial 
'  Decision  in  this  proceeding.  See  Communications 
Act  of  1934.  as  amended  section  409(c)  |47  U.S.C. 
409(c);  Administrative  Procedure  Act  554(d)  (5 
U.S.C  554(d):  { 1.221  of  the  Commissions  Rules. 


applicants  shall  file  written  notices  of 
appearances  under  §  22.916(b)(3)  of  the 
Commisson's  Rules  within  10  days  after 
publication  of  this  order  in  the  Federal 
Register. 

32.  It  is  further  ordered.  That  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  §22.916  of  the 
Rules,  except  as  otherwise  noted  herein, 
at  a  time  and  place  and  before  an 
Administrative  Law  )udge  to  be 
specified  in  a  later  order. 

33.  It  is  further  ordered.  That 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  §1.276 
of  the  Commission's  Rules  shall  be 
taken  directly  to  the  Commission. 

34.  It  IS  further  ordered.  That  the 
Petitions  to  Deny  filed  by  the  vanous 
parties  are  denied  and  the  Informal 
Objection  filed  by  McCaw's  is 
dismissed. 

35.  It  is  further  ordered.  That  Ceilnet 
is  directed  to  file  the  site  availability 
amendment  specified  in  this  order 
within  15  days  after  publication  of  this 
order  in  the  Federal  Register  and  the 
date  for  filing  rebuttal  cases  under 

§  22.916(b)(4)  is  deferred  pending 
estabhshment  of  procedural  dates  by  the 
Administrative  Law  Judge.  Procedures 
for  deciding  the  issue  designated  against 
Ceilnet  shall  be  determined  by  the  Judge 
in  the  Judge's  discretion. 

36.  It  is  further  ordered.  That  any 
authorization  granted  to  Ceilnet  or 
McCaw  as  a  .result  of  the  comparative 
hearing  shall  be  conditioned  on,  and 
without  prejudice  to  reexamination  and 
reconsideration  of  those  company 
financial  qualifications  as  determined  in 
GTE  Mobilnet  of  San  Jose  et  al  (San 
Jose  Order)  CC  Mimeo  3974.  released 
May  6, 1983. 

37.  It  is  further  ordered.  That  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on.  and  without  prejudice  to 
reexamination  and  reconsideration  of 
that  company's  basic  qualifications  to 
hold  a  cellular  license  following  a  final 
decision  in  the  hearing  designated  in 
A.S.D.  Answering  Semce,  Inc..  et  al., 
FCC  82-391  released  August  24, 1982. 
and  shall  be  specifically  conditioned 
upon  the  outcome  of  that  proceeding. 

38  It  is  further  ordered.  That  the  GTE 
authorization  and  any  other 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
the  obtaining  of  the  appropnate  antenna 
structure  clearances. 

39.  This  Order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  and 
Order  Delegating  Authority,  FCC  82- 


435,  released  October  6.  1982.  and  is 
effective  on  its  release  date.  Pebtions  for 
reconsideration  under  §  1.106  or 
applications  for  review  under  §  1.115  of 
the  Rules  may  be  filed  within  the  time 
limits  specified  in  those  sections.  See 
also  §  1.4(b)(2). 

40.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Federal  Communicatiom  Commission. 

Car>-  M.  Epstein. 

Chief,  Common  Carrier  Bureau. 

|PK  Doc  B3-ta2Se  Filed  7-iS-n;  •:4s  >m| 


[MM  Docket  No.  ft3-6&4  et  aL;  Rto  No. 
BPE[>-ei070lAB  et  aL] 

Mesqutte  independent  School  District, 
et  al.;  Hearing  Desigation  Order 

In  the  matter  of  applications  of  Mesquite 
Independent  School  Distncl.  Mesquite 
Texas.  Req:  8a.3  MHz.  Channel  202A  3 
kW(H&V).  300  Feet  (HAV)  (MM  Dorket  No. 
83-654.  File  No.  BPED-fflOTOlAB). 
Southwestern  Adventist  CoUejje.  (KSL'C). 
Keene,  Texas.  Has:  88.3  MHi.  Channel  202.A 
1.85  kW  (HAV).  235  Feet  (HAV^.  Req:  88.3 
MHz.  Channel  202C  50  kW  (HAV).  235  Feet 
(HAV)  (MM  Docket  No  83-655.  File  No. 
BPED-811130BE)  and  North  Texas  State 
University  (KNTU).  Denton.  Texas.  Has:  881 
MHz,  Channel  2mC  6.7  kW  (HAV),  310  Feet 
(HAV).  Req:  88.1  MHz.  Channel  20lC  1(»  kW 
(HAV).  400  Feet  (HAV)  (MM  Docket  No.  83- 
656,  File  No  BPED-811130BF).  for 
construction  permits. 

Adopted:  June  21. 1983. 
Released:  July  13. 1983. 
By  The  Chief.  Mass  Media  Bureea 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above  captioned 
mutually  exclusive  applications  of 
Mesquite  Independent  School  District 
Southwestern  .Adventist  College,  and 
North  Texas  State  University. 

2.  Inasmuch  as  this  proceeding 
involves  competing  applicants  for 
noncommercial  educational  facilities, 
the  standard  areas  and  populations 
issue  will  be  modified  in  accordance 
with  the  Commissions  prior  action  in 
New  York  University.  FCC  67-673, 
released  June  8, 1967.  lO  RR  2d  215 
(1967).  Thus,  the  evidence  adduced 
under  this  issue  will  be  limted  to 
available  noncomercial  educational  FM 
signals  within  the  respective  service 
areas. 
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3.  The  respective  proposals,  although 
for  different  communities  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b] 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

4.  The  Mesquite  Independent  School 
District  indicates  in  a  letter  of  July  29, 
1982  that  attempts  to  resolve  the 
mutually  exclusive  situation  by  the 
applicants  have  been  unsuccessful.* 
However,  an  issue  will  be  specified  to 
determine  whether  a  share-time 
arrangement  between  the  applicants 
would  be  the  most  effective  use  of  the 
frequencies  involved  and  thus  better 
serve  the  public  interest.  Granfalloon 
Denver  Educational  Broadcasting,  Inc., 
43  FR  49560,  published  October  24, 1978. 
In  the  event  that  this  issue  is  resolved  in 
the  affirmative,  an  issue  will  also  be 
specified  to  determine  the  nature  of  such 
an  arrangement.  It  should  be  noted  that 
our  action  specifying  a  share-time  issue 
is  not  intended  to  preclude  the 
applicants,  either  before  the 
commencement  of  the  hearing  or  at  any 
time  during  the  course  of  die  hearing, 
from  participating  in  negotiations  with  a 
view  toward  establishing  a  share-time 
agreement  between  themselves. 

5.  In  a  Public  Notice,  dated  July  22, 
1981.  the  Commission  announced  that 
action  would  be  withheld  on 
applications  for  new  educational  FM 
stations  and  for  modifications  to 
existing  educational  FM  stations  which 
propose  operation  on  Channels  200-207 
and  which  are  located  within  the  Grade 
B  contour  of  a  television  Channel  6 
station,  pending  finalize tion  of 
rulemaking  under  development  in 
Docket  20735  dealing  with  interference 
to  Channel  6  stations  by  educational  FM 
stations.  The  appHcation  by 
Southwestern  Adventist  College  appears 
to  meet  the  criteria  for  withholding  final 
action  as  it  proposes  construction  on 
Channel  202A  within  the  Grade  B 
contour  of  KCEN-TV.  Temple.  Texas.* 
Accordingly,  an  appropriate  condition 
will  be  specified  in  the  event  a 
construction  permit  is  granted  to  this 
applicant. 


6.  Accordingly,  it  is  ordered.  That, 
purusant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applicants  are  designated 
for  hearing  is  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues. 

1.  To  determine  the  number  of  other 
reserved  channel  noncommercial 
educational  FM  services  available  in  the 
proposed  service  area  of  each  applicant, 
and  the  area  and  populations  served 
thereby. 

2.  To  determine  whether  a  share-time 
arrangement  between  the  applicants 
would  result  in  the  most  effective  use  of 
the  channels  and  thus  better  serve  the 
public  interest,  and,  if  so,  the  terms  and 
conditions  thereof. 

3.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  the  extent  to  which  each  of  the 
proposed  operations  will  be  integrated 
into  the  overall  educational  operation 
and  objectives  of  the  respective 
apphcants;  or  whether  other  factors  in 
the  record  demonstrate  that  one 
applicant  will  provide  a  superior  FM 
educational  broadcast  service. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 


7.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Southwestern  Adventist  College, 
program  test  authority  shall  not  be 
authorized  until  the  applicant  has 
furnished  the  presiding  Administrative 
Law  Judge  with  a  copy  of  an  agreement 
with  KCEN-TV  regarding  interference  or 
until  the  rulemaking  in  Docket  20735  has 
been  finalized,  in  which  case  grant  of 
the  application  is  subject  to  the  outcome 
of  that  Docket. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the  Commission 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.Eads, 

Chief.  Audio  Services  Division. 

[FR  Doc  83-19294  Piled  7-15-83;  845  am] 
BILUNO  COOE  6712-01-M 


New  FM  Stations;  Applications  for  Consolidated  Hearing;  MTF  Enterprises,  et  al. 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  FM  station: 


'  By  letter  dated  |uly  19.  1982.  the  Chief.  FM 
Branch,  ngtified  the  apphcants  of  their  mutually 
exclusive  status  and  afforded  tiiem  an  opportunity 
to  explore  alternative  arrangemenls. 

•  As  detailed  in  the  Public  Notice,  an  exception 
exists  to  withholding  action  for  educational  FM 
applicants  which  can  reach  an  agreement  with  the 
Channel  9  TV  station.  No  such  agreement  appears 
to  have  been  reached  between  Southwestern 
Adventist  College  and  KCKN-TV. 


MM 

Appicant 

Qty/sta«e 

FiaNo. 

Dochel 
No. 

A.  Thomas  B  and  lulargrattie  T.  Fried- 

Los Osos-Baywood  PvK  Ca 

BPH-810929AD 

83-646 

man  d  b.a.  MTF  EntBfprises. 

B.  Long  Cove  Cormnuoicatioos.  Inc._ 

Los  OsosBavwood  Par*.  Ca 

BPH-«20302AX 

83-647 

C.  Joseph  M.  Perez  e(  al  <).b.a.  Coast- 

Los Osos-Baywood  Park.  Ca 

BPH-820520AO 

63-648 

al  Broadcasting  Co. 

0.   Robert  T.   Mmdts  and  noben  A. 

Los  Osos-Baywood  Pafk,  Ca 

BPH-620520AT 

83-649 

Mindta. 

E.  Denisa  Di  Sandro  and  Mnttaa*  P 

Los  Osos-Baywood  Parte.  Ca 

BPH-820524AO 

83-650 

Penrose  d.b.a.  Osoa  VaMy  Broad- 

casMr*. 

F.  Eduardo  Diaz 

Los  Osos-oaywood  Park,  Ca 

BPH-8Z0524AX 

83-661 

Los  Osos-Baywood  Park.  Ca 

BPM-820524BO 

83-652 

Steven  Fuss  d  b  a.  Route  One  Radio. 

H  Barbara  A  Alpert.  Nonnan  R  Alpwt 

Los  Osos-Baywood  Park.  Ca 

BPM-8205248F 

83-653 

and    David    E     Aipert   d.b.«.    Alpert 

Bfoadcastmg  Co. 
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2.  Pursuant  ot  Section  309(e)  of  the 

Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  heannj?  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 


Issue  haaitng 


1.  (See  AppendH). 

2.  Coinparative 

3.1 


App<ic»»t(«) 


B.  D 

At  appAcants 

Al  appkcants. 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street.  N.W..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

Larry  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

Appendix — Issue(s) 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8,*  the  applicant(s)  is  financially 
qualified:  B  (Long  Cove),  D  (Mindte): 

'  Paragraph  8  reads  as  follows: 

The  Material  submitted  by  the  applicant(s) 
below  does  not  demonstrate  its  financial 
qualifications.  Accordingly,  an  issue  will  be 
specified  concerning  the  following  deficiency: 


AppHantts) 

Oeficienof 

B  (Long  Ctowe) _ 

0(Min(ne) 

Lxnn  ComnMmeni  expired. 
Loan  ConHniimem  expired.  , 

New  FM  Stations;  ApplteatJont  for  Consotklated  Hearing 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 

for  a  ncv.  F\<  station: 


App«cani 


A  Wk»  Bfoadcasnng  CorporatKin _ 

B  PikeCounlgr  Broadcasxog  CcKponition 


CMy /Stale 


Pslwibuf^  IN. 
PMsritawg,M_ 


RtoNa 


Bf>H-820316AI 


BPH-S20e2SAT 


Ha. 


83-671 
63-672 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  heanng  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  m  ;ts 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (ifDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


Muaheadbig 

AppiicanKst 

1    Ccmfutntlrm 

KB 

2.  Uttimal* 

A.B 

|KR  l)()c  83-19300  Filed  7-15-83:  8:45  am| 
BU.LINQ  CODE  67t2-01-M 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242.  1919 
M  Street  N.W.,  Washington.  DC.  20554. 
Telephone  (202)  632-6334. 
Larry  D.  Eads, 

Chief.  Audio  Services  Division.  Mass  Media 
Bureau. 

|FK  n<>c  R-VISnoC  Fil«5  7-15-83,  B:4S  unl 
BILUNG  CODE  6712-01-*! 


[FCC  83-309:  MM  Docket  Nos.  83-«67  and 
83-668;  FIte  N08.  BR-810527UB  and  BP- 
810831AT) 

Seven  Locks  Broadcasting  Co.  and 
Celebrity  Broadcasters,  Inc.;  Hearing 
Designation  Order 

In  the  matter  of  ftpplications  of  Seven 
Loclcs  Broadcasiing  Company  Has:  950  kHz. 
1  kW.  DA.  D.  for  renewal  of  license  for 
station  WCTN  Potomac-Cabm  John, 


Maryland  (MM  Docket  No.  83-667.  File  No. 
BR-810527UB)  and  Celebrity  Broadcaster*. 
Inc.,  Potomac-Cabin  John.  Maryland.  Req:  950 
kHz.  1  kW.  DA  D  (MM  Docket  No,  83-668. 
File  No.  BP-810831AT).  for  construction 
permit 

Adopted  June  29. 1983. 
Released  )uly  8  1983. 

By  the  Commission.  Commissioner  Fogarty 
not  participating. 

1.  TTie  Commission  has  before  it  for 
consideration  the  above-captioned. 
mutually  exclusive  applications  of 
Seven  Locks  Broadcasting  Company 
("Seven  Locks")  for  renewal  of  its 
license  for  station  WCTN,  Potomac- 
Cabin  John,  Marj'land.  and  of  Celebrity 
Broadcasters,  Inc.  ("Celebrity")  for  a 
construction  permit  on  the  frequency 
occupied  by  WCTN.  The  applications 
must  be  designated  for  comparative 
hearing,  because  they  are  mutually 
exclusive.  Celebrity  also  filed  a  petition 
to  deny  Seven  Locks'  renewal 
application.  Such  petitions  are 
ordinarily  considered  predesignation 
motions  to  specify  issues  and  dismissed 
as  prematurely  filed.  They  should  be 
submitted  fo  the  presiding 
Administrative  Law  Judge  after 
designation.  Revised  Processing  of 
Broadcast  Applications.  71  FCC  2d  202 
(1979).  In  this  case,  howevec  we  have 
elected  to  con^der  at  this  point 
Celebrity's  allegations  as  to  an 
unauthorized  transfer  of  control, 
because  a  novel  question  has  been 
raised  that  we  have  not  recently  had  an 
opportunity  to  address.'  * 


'  Seven  Locks'  opposition  lo  the  petition  lo  deny 
was  filed  four  day  late.  Nonetheless,  we  shall 
consider  its  opposition  as  to  the  issue  of 
unauthorized  transfer  of  control  because  the 
pleading  aids  in  the  disposition  of  the  allegations. 
Comments  filed  by  Celebrity  on  June  IS.  1983.  to 
Seven  Locks'  Petition  for  Leave  to  Amend  of  Aujcust 
30,  1982.  and  Seven  Locks'  reply  to  the  comments, 
raise  similar  concerns  which  are  pertinent  to  the 
unauthorized  transfer  of  control  issue. 

'  On  August  30  and  December  1.  1982.  Seven 
I.ocks  petitioned  t  amend  its  application  to  provide 
information  required  by  {  1.65  of  the  Commission's 
Rules.  Similariy.  Celet>rity  petitioned  to  amend  its 
application  on  November  9. 1961.  For  good  cause 
shown,  these  amendments  are  accepted. 
Nonetheless,  no  comparative  advantage  will  accrue 
lo  either  applicant  as  a  result  of  accepting  the 
amendments. 


2.  Celebrity  argues  that  an  issue 
should  be  specified  against  Seven  Locks 
for  an  alleged  unauthorized  transfer  of 
control,  a  violation  of  Section  310(d)  of 
the  Communications  Act  of  1934.  as 
amended.'  All  of  the  stock  of  Seven 
Locks  is  owned  by  Chnst  Church  of 
Washington  ("Church"),  a  nonprofit 
organization.  The  Church  is  run  by  a 
seven-person  Board  of  Deacons. 
Celebrity  contends  that  these  Deacons 
are  the  same  as  the  board  of  governors 
of  a  nonprofit  organization  and  so 
should  be  considered  by  the 
Commission  as  the  equivalent  of  equal 
owners  of  a  for-profit  organization.  Four 
of  the  se\en  Deacons  have  been 
replaced  since  Seven  Locks  acquired  the 
station  in  1973.  This  constitutes  a 
transfer  of  majority  control,  according  to 
Celebrity,  for  which  a  transfer 
application  must  be  filed  and 
Commission  conseot  obtained.  Celebrity 
also  contends  that  the  former  pastor  of 
the  Church  controlled  the  affairs  at  the 
Church:  that  he  was  the  driving  force  for 
the  acquisition  of  the  station:  and  that 
he  was  in  direct  control  of  the  Church 
and  the  radio  station.  That  pastor  has 
since  resigned  his  position,  and  a  new 
pastor  has  been  installed.  This, 
accordmg  to  Celebrity,  resulted  in  a  de 
facto  transfer  of  control,  which  also 
required  prior  Commission  approval. 
Celebrity  concludes  that  a  clear 
violation  of  a  statutory  provision  has 
been  committed  by  Seven  Locks,  and 
that  this  "shows  a  lack  of  proper 
qualifications  to  continue  as  a 
Commission  licensee."  Anticipating 
Seven  Locks'  response.  Celebrity  asserts 
that  an  absence  of  bad  faith  cannot 
mitigate  this  intentional  violation,  citing 
Central  Florida  Enterprises.  Inc.  v.  FCC,. 
598  F.2d  37.  44  RR  2d  345  (D.C.  Cir.  1978): 
cert.  den.  441  U.S.  957  (1979). 

3.  Seven  Locks  first  responds  that  a 
board  of  governors  of  a  nonprofit 
corporation  is  only  equated  with  a 


corporation's  owners,  for  want  of  any 
other  standard,  to  compare  stock  and 
non-stock  corporate  applicants  under 
various  comparative  criteria,  such  as 
integration  of  management,  past 
experience,  and  diversification.  It 
maintains  that  in  no  previous  case  has 
the  same  analogy  been  used  for 
determining  when  a  transfer  of  control 
took  place  or  a  transfer  application  was 
required.  It  continues  that  Placifica 
Foundation,  41  FCC  2d  71  (Rev.  Bd. 
1973),  with  very  similar  facts, 
specifically  held  that  it  was  unclear 
whether  it  was  necessary  to  file  a 
transfer  application  in  a  case  where  a 
majority  of  the  board  of  a  nonprofit 
applicant  had  gradually  changed.  Seven 
Locks  further  argues  that,  in  general,  it  is 
inapt  to  treat  a  board  of  governors  as 
the  owners  of  a  company.*  It  claims  that 
its  own  Church  has  a  "congregational" 
form  of  government,  with  a  register  of 
members  and  a  continuity  of 
"ownership"  and  "control,"  and  that  its 
Deacons,  whose  membership  is 
controlled  by  the  congregation,  are 
better  compared  to  a  corporation's 
officers.  It  states  that  the  Church's 
pastor  is  responsible  to  the  Deacons  and 
to  the  congregation,  and  thus  does  not 
have  the  "substantiality  of  the  actual 
control"  necessary  to  impute  actual 
control.*  Finally,  Seven  Locks  argues 
that  if  it  is  determined  on  either  grounds 
that  a  technical  violation  has  occurred, 
such  a  violation  is  of  little  consequence 
and  does  not  reflect  adversely  on  its 
quaUfications,  especially  in  view  of  its 
complete  disclosure  of  all  relevant  facts 
in  its  various  filings  with  the 
Commission.  It  concludes  that  this  case 
is  even  less  compelling  than  the  Pacifica 
case  above,  in  which  no  adverse  action 
was  taken. 
4.  No  unauthorized  transfer  of  control 


'  "No  '   ■   ■  slalion  license,  or  any  rights 
thereunder,  shall  be  transferred,  assigned  or 
disposed  of  in  any  manner.  '    '   "  directly  or 
indirectly,  or  by  transfer  of  control  of  any 
corporation  holding  such  permit  or  license,  to  any 
person  except  upon  application  to  the  Commission 
and  upon  finding  by  the  Commission  that  the  public, 
interest,  convenience,  and  necessity  will  be  served 
thereby  •   •   •   .  ■  47  U.S.C.  310<d|. 


*  Seven  Locks  contends  that  such  a  requirement 
puts  an  onerous  and  unnecessary  burden  on  the 
Commission  and  on  those  institutions  which  have  a 
high  turnover  rate  in  their  governing  bodies  (for 
example,  high  schools  or  universities).  Furthermore, 
the  Commission's  policies  are  not  necessarily 
advanced,  it  argues,  as  many  institutions  have  their 
control  "diffused  within  the  institution."  An 
institution  such  as  the  Church  has  a  continuity  of 
"ownership"  and  "control"  in  the  body  of  its 
congregation,  which  controls  the  membership  of  the 
Deacons,  according  to  Seven  Ixodes. 

»  See  WHDH.  Inc..  17  FCC  2d  856  (1969). 


issue  can  be  added  against  Seven  Locks 
on  the  basis  of  the  evidence  presented 
here.  The  Commission  has  never  clearly 
set  forth  the  circumstances  which  would 
constitute  a  transfer  of  control,  requiring 
the  prior  consent  of  the  Commission, 
with  regard  to  nonstock  corporate 
licensees  or  other  licence  entities 
comprised  of  a  membership  body  which 
elects  a  governing  board.  We  do  not 
believe  it  appropriate,  in  the  context  of 
the  instant  case,  to  set  forth  a  broad 
policy  of  general  applicability  which 
would  adequately  address  the  question 
of  a  transfer  of  control  covering  all  non- 
stock licensees.  This  is  a  matter  which 
will  be  explored  independently.  For 
present  purposes,  it  is  sufficient  to  find 
that  the  necessity  for  such  a  filing  was 
unclear,  as  it  was  in  Pacifica 
Foundation,  supra.^  There  is  no 
evidence  of  any  bad  faith  or  intent  to 
deceive  by  Seven  Locks  in  this  matter; 
to  the  contrary,  all  of  its  Ownership 
Reports  and  its  subject  application  are 
accurate  in  denoting  the  current 
Deacons.'  Finally,  Celebrity  has  not 
presented  sufficient  evidence  that  the 
former  pastor  of  the  church  exercised 
such  de  facto  control  of  the  radio  station 
as  to  require  the  filing  of  a  transfer 
application  upon  his  retirement  from  the 
church.  It  has  offered  no  specific  facts  to 
support  its  general  allegation  that  the 
pastor  was  in  direct  control  of  the  radio 
station.  Its  allegations  concerning  the 
pastor's  position  in  the  Church,  even  if 
substantiated,  would  not  alone 
demonstrate  that  the  change  in  pastors 
vested  in  a  new  individual  "the  right  to 


'  Since  no  adverse  action  would  be  taken  in  that 
case,  the  Review  Board  declined  to  state  whether  a 
transfer  application  was  actually  required.  41  FCC 
2d  at  72. 

'  In  Central  Florida,  supra,  which  Celebrity  cites, 
the  court  did  state  that  "people  are  held  to  intend 
the  obvious  consuquences  of  their  acts."  Id.  at  52. 
The  "Obvious  consequences"  which  the  court  held 
that  the  licensee  in  that  case  must  have  intended 
was  the  de  facto  relocation  of  its  main  studio  after  a 
series  of  gradual  shifts  of  activities  from  its  nominal 
main  studio.  It  continued  in  the  next  two  sentences 
that  "(the  applicant)  is  chargeable  with  knowledge 
of  the  (subject)  regulation.  Thus,  we  are  left  with  an 
intentional  violation  of  a  Commission  Rule."  Id.  For 
the  reasons  stated  above.  Seven  Locks  cannot  be 
chargeable  with  such  knowledge.  Celebrity  also 
argues  that  because  Seven  txicks  operates  a 
commercial  station,  it  is  subject  to  some  higher 
standard  than  the  applicant  for  a  noncommercial 
education  station  in  Pacifica.  supra.  We  find  no 
basis  upon  which  to  distinguish  the  two  situations. 
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determine  the  manner  or  means  of 
operating  tiie  licensee  and  determining 
the  policy  that  the  licensee  wiii  pursue." 
WHDH,  Inc..  supra. 

5.  Celebrity  has  presented  no 
evidence  of  compliance  with  the  local 
public  notice  requirements  of  §  73.3580 
of  our  Rules  (47  CFR  73.3580)  and  will  be 
ordered  to  do  so,  infra. 

6.  Celebrity  and  Seven  Locks  appear 
to  be  qualified  to  operate  as  proposed 
and  their  applications  will  accordingly 
be  set  for  a  comparative  hearing. 

7.  Accordingly,  it  is  ordered,  That  the 
petition  to  deny  filed  by  Celebrity 
Broadcasting  Company  is  granted  to  the 
extend  indicated  above  and  dismissed 
in  all  other  respects. 

8.  It  is  further  ordered.  That  Celebrity 
Broadcasters,  Inc.  shall  inform  the 
presiding  Administrative  Law  Judge 
within  thirty  days  of  the  release  of  this 
Order  as  to  whether  it  has  complied 
with  the  pubhc  notice  requirements  of 

§  73.3580(f]  of  the  Commission's  Rules. 

9.  It  is  further  ordered.  That  pursuant 
to  Section  309{e)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
captioned  applications  are  designated 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubHc  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2}  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules. 
jointly)  within  the  lime  and  the  manner 
prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the 
pubhcation  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

12.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send, 
by  Certified  Mail-Return  Receipt 
Requested,  a  copy  of  this  Hearing 
Designation  Order  to  each  of  the  parties 
to  this  proceeding. 


Federal  Communicauons  Commission. 
William  J.  Tricarico, 

Secrelary. 

|FK  DtxL  SS-igZM  FUad  7-15-83.  »Ai  jiai| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  IrrformatJon  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

On  July  11. 1983,  the  Federal 
Communications  Commission  submitted 
the  following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  PL.  96-511. 

Copies  of  this  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Perstms  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed.  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington.  D.  C.  20503,  (202) 
395-7231. 

Title:  Annual  Report  Form  M 
Action:  Extension 
Respondents:  Telephone  Companies 

having  annual  operating  revenues  in 

excess  of  $1,000,000. 
Estimated  Annual  Burden:  82  Responses; 

9.430  Hours. 

William  ).  Tricarico, 

Secretary.  Federal  Communtcotions 
Commission. 

(FR  Doc  83-19288  FlW  7-15-8*  «.'4S  w| 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Rled 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
.NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  DC.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 


before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  o' 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  cop>  of  ihat 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-3787-5. 

Title:  Port  of  Seattle/Hapag  Lloyd  Aa 
Hamburg,  Bremen  Amended  Lease 
Agreement. 

Parties:  Port  of  Seattle  fPort)  and 
Hapag  Lloyd  AG,  Hamburg,  Bremen 
(HL). 

Synopsis:  Agreement  No.  T-3787-5 
modifies  the  basic  Agreement  No.  T- 
3787  which  provides  for  the  Port's  lease 
to  HL  of  premises  at  Terminal  18. 
Seattle,  together  with  preferential  use  of 
ship's  berths  and  pier  apron,  two  Port- 
owned  container  cranes  and  eight 
straddle  carriers.  The  purpose  of  the 
modification  is  to  segregate  the  berth 
and  apron  from  the  leased  premises  and 
the  charges  associated  therewith.  The 
berth,  apron,  and  equipment  are  on  a 
preferential  use  basis  rather  than  a  lease 
basis,  on  a  ship-by-ship  basis  not  to 
exceed  five  days. 

Filing  Party:  Frank  H.  Clark.  Associate 
Director  of  Real  Estate,  Facihties,  Port  of 
Seattle.  P.O.  Box  1209.  Seattle. 
Washington  98111. 

Agreement  No.:  9247-12. 

Title:  India.  Pakistan.  Bangladesh.  Sri 
Lanka  and  Burma/  West  Coast  United 
States  and  Canada  Rate  Agreement. 

Parties:  The  Scindia  Steam  Navigation 
Co..  Inc.  and  the  Shipping  Corporation  of 
India,  Ltd. 

Synopsis:  Amendment  No.  9247-12 
amends  the  basic  agreement  to  provide 
for  an  increase  in  rate  authority  by 
providing  for  collective  determination  of 
forwarder  brokerage  and  a  change  in 
administrative  rules  providing  that  the 
security  deposit  provisions  are 
suspended  when  membership  falls 
below  three  members. 

Filing  Party:  Charles  L  Coleman,  in. 
Esquire,  Lillick,  McHose  *  Charles.  Two 
Embarcadero  Center,  San  Francisco. 
California  94111. 

Agreement  No.:  10480. 

Title:  Delta  Steamship  Lines,  Inc./ 
Cameroon  Shipping  Lines  S.A,  Space 
Charter  Agreement. 

Parties:  Delta  Steamship  Lines.  Inc. 
and  Cameroon  Shipping  Lines  S.A. 

Synopsis:  Agreement  No.  10480  is  a 
non-exclusive,  space  available  charter 
in  the  U.S.  Gulf/Cameroon  trade.  There 
are  no  periodic  minimum  or  maximum 
cargo  requirements.  The  parties  may 
share  common  expenses  arising  out  of 
the  administration  of  the  Agreement. 
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Each  party  must  advertise  its  respective 
service  separately,  retain  separate 
counsel,  and  incur  other  expenses  for  its 
own  account. 

Filing  Party:  lohn  B.  Yellott,  Jr.. 
Esquire.  Bowman  Conner  Touhey  & 
Petrillo.  2828  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20007. 

By  Order  of  the  Federal  Mantime 
Commission. 

Dated   lulv  13.  1983. 
Francis  C.  Humey, 
Secretary. 

IFRD'ic  S.i-!9:i=.4  F':led  7-15-83:  8:45  am] 
BILLiMG  CODE  673(M)1-M 


(Independent  Ocean  Freigtit  Forwarder 
License  1410-RI 

Apollo  International  Co.;  Order  of 
Revocation 

Section  44(c).  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
license  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Apollo 
International  Company,  P.O.  Box  52485, 
Houston.  TX  77052  was  cancelled 
effective  [uly  2.  1983. 

By  letter  dated  June  3. 1983,  Apollo 
International  Company  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1410-R  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

.Apollo  International  Company  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12. 1981: 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  1410-R  be  and  is  hereby 
revoked  effective  July  2.  1983. 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1410-R 
issued  to  Apollo  International  Company 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  Apollo 
International  Company. 
Albert  |.  Klingel.  Jr.. 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  83-19352  Filed  7-1S-B3:  8:«S  amf 
BILLING  CODE  6730-01-11 


[Independent  Ocean  Freight  Forwarder 
UcenseNo.  1789] 

Cargo  International  Freight  Service 
Corp.;  Order  of  Revocation 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Cargo 
International  Freight  Service  Corp.,  2250 
N.W.  96th  Avenue,  Miami,  FL  33172  was 
cancelled  effective  July  6, 1983. 

By  letter  dated  June  7, 1983,  which 
was  returned  by  the  Post  Office  marked 
"returned  to  sender,  moved,  left  no 
address,"  we  attempted  to  advise  Cargo 
International  Freight  Service  Corp.  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1789  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Cargo  International  Freight  Service 
Corp.  has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12, 1981; 

Notice  is  hereby  given,  That 
Independent  Ocean  Freight  Forwarder 
License  No.  1789  be  and  is  hereby 
revoked  effective  July  6, 1983. 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1789 
issued  to  Cargo  International  Freight 
Service  Corp.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  Federal 
Register  and  served  upon  Cargo 
International  freight  Service  Corp. 
Albert  |.  Klingel,  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  83-ie3S3  Filed  7-15-83:  8:45  am| 
8ILUNC  COOE  t730-01-« 


Independent  Ocean  Freight  Forwarder 
License;  Eastern  Forwarding 
International,  Inc.,  et  al.;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as 
indepenedent  ocean  freight  forwarders 
pursuant  to  section  44(a)  of  the  Shipping 
Act,  1916  (75  Stat.  522  and  46  U.S.C. 
841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Eastern  Forwarding  International.  Inc.,  7C 
Terminal  Way,  Avenel.  NJ  07001 
Officers:  Jay  L  Goldberg,  President:  Anna 
M.  Goldberg.  Secretary/Treasurer 

Air-Oceanic  Services,  Inc..  13229  S.W.  10th 
Lane.  Miami,  FL  33184 
Officers:  Guillermo  E.  Velez.  President/ 
Treasurer  Elva  A.  Velez,  Vice  President/ 
Secretary:  Richard  Case  Weil, 
Stockholder 

Sempaco  Inc.  d.b.a.  Pacific  Packaging.  1432 
Old  Bayshore  Hwy.,  San  Jose,  CA  94112 
Officers:  Mahmoud  Oveyssi.  President: 
Richard  Galiegos,  Chief  Finance  Officer 
Siavash  Vossoughi,  Secretary 

Charles  Dorsch,  Ship's  Agent.  Inc..  1983  Main 
Street,  San  Diego.  CA  92113 
Officers:  Charles  Conrad  Dorsch. 
President/Director:  Edmund  Anthony 
Gann.  Director  Joseph  Machado  Medina, 
Vice  President/Director;  Cosimo  Louis 
Cutri,  Secretary/Treasurer/Director 

Dated:  July  13. 1983. 
By  the  Federal  Maritime  Commission. 
Francis  Humey, 

Secretary. 

|FR  Doc  83-19355  Filed  7-15-83:  8:45  am| 
BILLI»NS  CODE  6730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  127) 

Joseph  S.  Lipinski,  d.b.a.  J.  S.  Lipinski 
Co.;  Order  of  Revocation 

On  June  29,  1983.  Jospeh  S.  Lipinski, 
d.b.a.  J.  S.  Lipinski  Co..  35  W.  Capistrano 
Street,  Toledo,  OH  43612  requested  the 
Commission  to  revoke  his  Independent 
Ocean  Freight  Forwarder  License  No. 
127. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  §  10.01(e)  dated  November  12. 
1981: 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  Lincense  No.  127 


issued  to  )oseph  S.  Lipinski.  d.b.a.  ).  S. 
Lipinski  Co..  be  revoked  effective  June 
29. 1983.  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Joseph  S. 
Lipinski.  d.b.a.  J.  S.  Lipinski  Co. 
•Mberl  j.  Klingel,  Ir. 

Director.  Bureau  of  Certification  and 
Licensing. 

\n  Doc  83-19351  Filed  7-15-83:  »;4S  am| 
BIU.ING  COOe  673«M)1-II 
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(Docket  No.  83-26;  Agreement  No.  5200) 

Pacific  Coast  European  Conference; 
Finding  of  hkj  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  83-26  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

Agreement  No.  5200  is  the  basic 
Agreement  of  the  Pacific  Coast 
European  Conference  (PCEC).  The 
Agreement  authorizes  the  member  lines 
to  provide,  among  other  things, 
minibridge  service  from  Pacific  Coast  to 
European  destinations  via  US.  Atlantic, 
Great  Lakes  and  Gulf  ports.  Article  1  of 
the  Agreement  requires  a  member  line  to 
give  120  days'  advance  notice  to  the 
Conference  prior  to  offering  an 
intermodal  service.  However,  the 
Commission  has  found  that  such 
advance  notice  provisions  unreasonably 
restrain  Conference  members  from 
initiating  intermodal  services  and 
thereby  inhibit  transportation 
innovation.  Accordingly,  the  PCEC  and 
its  member  lines  have  been  ordered  by 
the  Commission  to  show  cause  why  the 
Agreement  should  not  be  modified  to 
delete  the  120-day  advance  provision 
from  Article  1  of  the  Agreement. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filled  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 


Maritime  Commission.  Washington.  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C  Humey 
Secretary. 

ire  l>oc  83-19307  Filed  7-15-81  8:45  am| 
BHJJNG  CODE  e730-01-M 

[Docket  No.  83-29;  Agreement  No.  10286-2! 

United  States  North  Atiantic-ltaiy  Pool 
Agreement;  Investigation  and  Hearing 

Agreemeni  \c\  102i«>-2  (Amandment 
2),  among  Costa  Line.  Farrell  Lmes,  Inc.. 
"Italia"  S.p.A.N..  jugolinija.  Sea-Lar>d 
Ser\ice.  Inc..  and  Zim  Israel  Navigation 
Company.  Ltd.  (Proponents!,  has  been 
filed  for  approval  pursuant  to  section  15 
of  the  Shipping  Act,  1916  (46  U.S.C.  814). 
It  amends  Agreement  No.  10288 
(Agreement),  a  re\enue  pooling 
agreement  among  these  earners,  all  of 
whom  are  members  of  the  West  Coast  of 
Italy,  Sicilian  and  Adriatic  Ports/North 
Atlantic  Range  Conference  (WINAC), 
by: 

1.  Permitting  a  member  line,  within  90 
days  of  the  end  of  a  pool  period,  to  carry 
a  certain  amount  of  another  member's 
pool  share,  if  authorized  by  unanimous 
vote,  though  such  cargo  would  not  be 
counted  toward  the  basic  pool  share  of 
the  carrying  line; 

2.  Altering  the  present  provision 
concerning  undercarriage  compensation 
so  that  only  50  percent  of  any 
compensation  which  cannot  be  paid  out 
of  the  pool  common  fund  will  be  paid  by 
the  overcarrier  members,  rather  than  100 
percent;  and 

3.  Expanding  the  maximum  and 
minimum  permitted  deviations  from  the 
basic  pool  shares.' 

Amendment  2  has  been  characterized 
by  Proponents  as  effecting  adjustments 
in  the  Pool's  accounting  practices  in 
order  to  make  the  Pool  more  equitable 
and  fair.  The  change  to  Article  10.3  will 
allegedly  allow  the  parties  to  conform 
their  carriage  to  their  pool  shares 
without  reducing  the  level  of  service 
offered  to  the  shipping  public. 
Proponents  contend  that  such  a  change 
will  create  a  disincentive  for 
overcarriage  and  will  result  in  only 
minimal  adjustments,  because  it  is 
limited  to  the  last  90  days  of  a  pool 
period.  They  further  note  that  the 
procedure  will  be  limited  by  the 
unanimous  consent  requirement. 


'  Proponents  have  suggested  that  this  latter 
modification  need  not  be  filed  for  Commission 
approval  because  it  comes  within  the  purview  of 
Iheir  existing  authority  to  adjust  their  basic  pool 
shares  al  any  time  (Article  10  2)  The  Commission 
agrees,  and  therefore,  regardless  of  what  actions 
Proponents  take  as  a  result  of  this  Oder,  they  are 
free  to  alter  the  permitted  deviations  from  the  bas4c 
pool  shares. 


The  change  in  Article  11.4,  which 
would  require  that  50  percent  of 
undercamage  compensation  (not 
covered  by  the  pool  fundi  be  paid  by 
overcarriers.  rather  than  100  pen.ent.  is 
based  on  the  contention  that  requmng 
overcarriers  to  pay  ail  ot  the  deficit  may 
impose  a  disproportionate  burden  on 
them.  The  change  is  also  viewed  by 
Proponent*  as  an  incentive  for  camen; 
to  attempt  to  carry  their  full  pool  share 
rather  than  rely  on  undercamage 
compensation. 

Proponents'  explanation  of  the  need 
for.  and  the  expected  effect  of 
Amendment  2  is  factually  weak.  They 
have  not  demonstrated  that  operations 
under  their  present  agreement  have 
resulted  in  significant  reductions  of 
service  offered  to  the  shipping  public. 
Nor  have  they  shown  what  experience 
leads  them  to  conclude  that  the  present 
undercarriage  compensation  provision 
may  be  a  burden  on  overcarriers.  In 
addition,  pool  reports  received  to  date 
do  not  indicate  a  significant  problem 
with  undercarriers  relying  on  pena^^ 
payTnents  rather  than  carrying  their 
allotted  shares. 

When  Agreement  No.  10286  was 
originally  filed  with  the  Commission,  it 
was  justified  as  a  device  to  reduce 
malpractices  and  overtonnaging  in  the 
WINAC  trade.  As  approved  by  the 
Commission  and  subsequently 
amended,  the  Agreement  gave  its 
members  considerable  flexibility  to 
meet  those  goals.  Amendment  2 
introduces  even  further  flexibility  in  the 
operation  of  the  pool  to  the  point  where 
the  efficacy  of  the  pooling  arrangement 
is  put  into  question. 

During  the  last  three  months  of  a  pool 
period,  overcarriers  and  undercarriers 
could  offset  any  projected  deviations 
from  their  pool  shares.  Moreover,  when 
the  pool  common  fund  cannot  fully 
compensate  an  undercarrier,  overcarrier 
would  be  required  to  pay  only  50 
percent  of  the  difference,  rather  than  100 
percent  as  presently  required.  Nothing  in 
Proponents'  supporting  statement 
indicates  how  these  modifications  will 
increase  the  effectiveness  of  the  WINAC 
pool.  In  fact,  information  submitted 
pursuant  to  pool  reports  indicates  that 
the  pool  may  be  havirvg  little  success  in 
its  attempts  to  reduce  overtonnaging  in 
the  trade. 

Accordingly,  the  Commission  is 
setting  Agreement  No.  10286-2  down  for 
investigation  and  hearing.  The  purpose 
of  this  proceeding  will  be  to  explore  the 
need  for  these  modifications  and  their 
effect  in  terms  of  the  objectives  of  the 
basic  pool  agreement.  Proponents  will 
thus  be  given  a  further  opportunity  to 
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support  their  proposed  modifications  in 
light  of  the  Commissions  concerns. 

Therefore,  it  is  ordered,  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act.  1916  (46  use.  814  and  821),  an 
investigation  and  hearing  is  instituted  to 
determine  whether  Agreement  No. 
10286-2  should  be  approved, 
disapproved  or  modified.  This 
investigation  will  address  any  material 
factual  and  legal  issues  including  those 
discussed  above;  and 

It  is  further  ordered,  That  the 
Proponents  of  Agreement  No.  10286-2 
are  hereby  made  Proponents  in  this 
proceeding:  and 

It  is  further  ordered.  That  in 
accordance  with  the  Commission's 
Rules  (46  CFR  502.42)  the  Bureau  of 
Hearing  Counsel  is  hereby  made  a  party 
to  this  proceeding:  and 

It  is  further  ordered.  That  this  matter 
is  assigned  for  hearing  and  decision  to 
the  Commission's  Office  of 
Administrative  Law  Judges,  with  a 
public  hearing  to  be  held  at  a  date  and 
place  hereafter  determined  by  the 
Presiding  .Administrative  Law  Judge  but 
in  no  event  later  than  the  time  limitation 
set  forth  in  Rule  61  (46  CFR  502.61).  This 
hearing  shall  include  oral  testimony  and 
cross-examination  in  the  discretion  of 
the  Presiding  Officer  only  upon  a 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  to 
develop  an  adequate  record;  and 

It  is  further  ordered.  That  persons 
other  than  those  named  herein  having 
an  appropriate  interest  and  desire  to 
participate  in  this  proceeding  may 
petition  for  leave  to  intervene  pursuant 
to  §  502.72  of  the  Commission's  Rules 
(46  CFR  502.72):  and 

It  is  further  ordered.  That  this  order  be 
published  in  the  Federal  Register  and  a 
copy  served  upon  all  parties  of  record; 
and 

It  IS  further  ordered.  That  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
partits  of  record;  and 

It  is  further  ordered,  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 


By  the  Commission. 
Francis  C.  Hurney, 

Secretary. 

|FR  Doc.  83-19308  Filed  7-15-83:  8:45  am| 
BILLING  CODE  e730-01-M 

North  Atlantic  United  Kingdom  Freight 
Conference.  North  Atlantic  Baltic 
Freight  Conference,  North  Atlantic 
Frencti  Atlantic  Freight  Conference; 
Termination  of  Contract  Rate  Systems 

Filing  Party:  Bruce  A'.  McAllister. 
Chairman,  17  Battery  Place,  New  York, 
New  York  10004. 

Agreements  Nos.  7100,  7670  and  7770. 

Summary:  By  letters  dated  June  28, 
1983,  the  Commission  received  notice 
that  the  above-captioned  conferences 
are  terminating  their  respective  contract 
rate  systems  effective  September  29, 
1983. 

Dated:  July  13. 1983. 
By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.  8J-19368  Filed  7-15-83:  8:45  amj 
BUXING  CODE  6730-01 


Puerto  Rico  Maritime  Shipping 
Authority  and  Puerto  Rico  Ports 
Authority;  Cancellation  of  Agreements 
Nos.  T-3453  and  T-3453-A 

The  parties  to  the  above  referenced 
agreements  have  advised  that  these 
agreements  have  been  cancelled  by 
mutual  agreement  of  the  parties, 
effective  February  28, 1983. 

Dated:  July  13, 1983. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Hurney, 

Secretary. 

|FR  Doc.  83-19367  Filed  7-15-83;  8:45  am| 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  One  Valley 
Bancorp,  of  West  Virginia,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(aJ(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1642(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 


at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application.- 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  One  Valley  Bancorp,  of  West 
Virginia,  Inc.,  Charleston,  West 
Virginia:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Mercer 
County  Bank,  Princeton,  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  August  10, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Bank  South  Corporation,  Atlanta, 
Georgia;  to  acquire  10  percent  of  the 
voting  assets  of  Georgia  Bancshares, 
Inc.,  Macon,  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  August  10.  1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  United  Missouri  Bancshares,  Inc.. 
Kansas  City,  Missouri;  to  acquire  32.89 
percent  of  the  voting  shares  or  assets  of 
Nodaway  Valley  Bank,  Maryville, 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than  August 
10, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  12. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-19185  Filed  7-15-83:  8:45  amj 
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Formation  of  Bank  Holding  Company; 
Banc  of  Reynolds 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S,C. 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writmg  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reseve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Banc  of  Reynolds,  Reynolds. 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Reynolds, 
Reynolds.  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  August  12. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  12.  1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Dor,  W-191S4  FiW  7-1S-83:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

New  Examination  for  Allen  Foreign 
Medical  Graduates  Visa  Requirement 

Section  601  of  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Pub.  L.  94-484)  amended  Section  212  of 
the  Immigration  and  Nationality  Act  to. 
among  other  things,  provide  that  certain 
aliens  who  are  graduates  of  foreign 
medical  schools  and  are  coming  to  the 
United  States  principally  to  perform 
services  as  members  of  the  medical 
profession  or  to  receive  graduate 
medical  education,  shall  be  excluded 
from  entering  the  United  States  unless, 
in  addition  to  meeting  other 
requirements,  they  have  passed  the 
National  Board  of  Medical  Examiners" 
Part  I  and  Part  II  examinations,  or  an 
equivalent  examination,  as  determined 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  now  Health  and  Human 
Services. 

On  September  6, 1977  the  Secretary, 
for  the  purposes  of  the  above  mentioned 
statute,  designated  the  Visa  Qualifying 
ExaminLfion,  prepared  by  the  National 
Board  of  Medical  Examiners,  as 
equivalent  to  the  National  Board  of 
Medical  Examiners'  Part  I  and  Part  II 
examinations.  Notice  of  that 


determination  appeared  in  the  Federal 
Register  (42  FR  45037,  September  8, 
1977). 

Notice  is  herein-  given  that  the 
Foreign  Medical  Graduate  Examination 
in  the  Medical  Sciences,  prepared  by  the 
National  Board  of  Medical  Examiners 
(NBME)  and  described  below,  has  been 
determined  by  the  Secretary  of  Health 
and  Human  Services  to  be  equivalent  to 
the  National  Board  of  Medical 
Examiners  Part  I  and  Part  II 
examinations,  for  purposes  of  Section 
212  of  the  Immigration  and  Nationality 
Act  (8  U.S.C  1182).  The  Secretary 
further  has  determined  that  the  Visa 
Qualifying  Examination  will  retain  its 
current  equivalency  status  while  it 
continues  to  be  administered.  The  Visa 
Qualifying  Examination  will  be 
administered  for  the  last  time  in 
September  1983:  and  the  Foreign 
Medical  Graduate  Examination  in  the 
Medical  Sciences  will  be  administered 
for  the^irst  time  in  July  1984. 

Equivalency  in  content,  psychometric 
properties,  and  standards  for  passing 
constitute  the  basis  for  the 
determination  of  equivalency.  The 
P'oreign  Medical  Graduate  Examination 
in  the  Medical  Sciences  covers  topics 
identical  to  those  encompassed  in  the 
NBME  Part  1  and  Part  II  examinations, 
with  all  test  items  selected  from  the  pool 
of  calibrated  test  items  wTitten  by  the 
NBME  test  committees  for  the  purpose 
of  measuring  the  achievement  of 
medical  students  in  United  States 
schools  The  basic  science  test  includes 
approximately  500  multiple  choice 
questions  from  the  disciplines  of 
anatomy,  behavioral  science, 
biochemistry,  microbiology,  pathology, 
pharmacology,  and  physiology  in 
accordance  with  the  subject  outlines  for 
the  NBME  Part  I;  and  the  clinical  science 
test  includes  approximately  450  multiple 
choice  questions  from  the  disciplines  of 
internal  medicine,  obstetrics  and 
gynecology,  pediatrics,  preventive 
medicine  and  public  health,  psychiatry, 
and  surgery  in  accordance  with  subject 
outlines  for  the  .NOME  Part  II. 

Standards  for  passing  the  basic 
science  test  of  the  Foreign  Medical 
Graduate  Examination  in  the  Medical 
Sciences  will  be  derived  from  standards 
for  passing  the  .NBME  Part  I.  and 
standards  for  passing  the  clinical 
science  test  will  be  denved  from 
standards  for  passing  the  .N'BME  Part  II. 

Persons  interested  in  obtaining 
information  concerning  this  Notice 
should  contact:  Kenneth  P.  Moritsugu. 
M.D.,  M.P.H..  Director.  Division  of 
Medicine.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  Parklawn  Building, 
Room  4C-25.  5600  Fishers  Lane. 


Rockville.  Maryland  20857.  (301)  443- 
6190. 

Dated:  |uly  11.  1983. 
Margarei  M.  Heckler, 
Secretary. 

m  f  lr,r   83-1023*  FiW  --15-83.  a45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
lAA-«402) 

Alaska  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Effective  ddle.  |u!>  18.  1983. 

The  U.S.  Department  of  Agriculture 
filed  application  AA-8402  on  14  May 
1973  for  a  Water  Influence  Zone  and 
Recreation  Area  on  Montana  Creek  in 
the  North  Tongass  National  Forest, 
Alaska.  Notice  was  published  in  the 
Federal  Register  4  October  1973  (vol.  38, 
No.  192,  page  27536.  Document  No.  73- 
21125),  and  republished  25  Februarv 
1980  (vol.  45,  No.  38.  FR  Doc  80-5650, 
filed  22  February  1980) 

On  7  June  1982.  the  Forest  Service 
requested  the  withdrawal  application  be 
rescinded  and  the  segregation  order  be 
terminated  to  clear  the  way  for  the 
conveyance  of  these  lands  to  the  State 
of  Alaska. 

Therefore,  the  segregative  effect  of  the 
proposed  withdrawal  is  hereby 
terminated. 

This  order  does  not  otherwise  affect 
the  status  of  the  lands,  and  they  remain 
subject  to  other  withdrawals  of  record. 
Gerald  W.  Zamber. 
Acting  State  Director 

|FD  Doc  83-191Be  Filed  7-15-83  8:45  am\ 
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Battle  Mountain  District.  Advisory 
Council:  Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Battle  Mountain 
District  Advisory  Council  Meeting. 

summary:  The  Battle  Mountain  District 
Advisory  Council  will  meet  at  the 
Eureka  County  Courthouse.  The  meeting 
will  convene  at  the  foyer  of  the  Eureka 
County  Courthouse  and  will  dispatch  for 
a  morning  tour  of  the  Mount  Hope 
project  area  and  potential  land  sale 
areas  in  Diamond  Valley. 

The  meeting  will  reconvene  after 
lunch  at  the  conference  room  at  Eureka 
Producers  Cooperative  Building.  9th 
Street  and  Nevada  State  Highway  27a 
12  miles  north  of  Eureka.  Nevada.  This 
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portion  of  the  meeting  will  accomodate 
an  update  on  the  Shoshone-Eureka 
Resource  Management  Plan  (RMP),  land 
sale  issues  in  the  RMP.  discussion  of 
riparian  management  issues,  update  on 
new  planning  regulations,  and  council 
discussion  and  deliberation. 
DATES  AND  TIMES:  The  Battle  Mountain 
District  Advisory  Council  meeting  will 
convene  at  8:30  a.m.  on  September  7. 
1983.  Members  of  the  public  are 
welcome  to  make  oral  comments  at  4:30 
p  m.  Persons  wishing  to  do  so  should 
contact  H.  ]ames  Fox. 
ADDRESSES:  The  Battle  Mountain 
District  Office  is  located  at  North  2nd 
and  Scott  Streets  m  Battle  Mountain, 
Nevada.  Mail  should  be  sent  to  Post 
Office  Box  1420,  Battle  Mountain. 
Nevada  89820. 

FOfl  FURTHER  rNFORMATION  CONTACT: 
H.  James  Fox.  Battle  Mountain  District 
Manager  at  the  above  address  or 
telephone  (702)  635-5181. 

Dated:  |uly  8.  1983. 
H.  lames  Fox, 
District  Manager,  Battle  Mountain,  Nevada. 

IFK  Doc  »-l<W5H  K.iH.t  ■- 15-83:  l):45  ami 
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Bureau  of  Indian  Affairs 

Red  Lake  Band  of  Chippewa  Indians; 
Plan  for  the  Use  and  Distribution  of 
Red  Lake  Band  of  Chippewa  Indians' 
Judgment  Funds  In  Docket  189-C 
Before  the  United  States  Court  of 
Claims 

April  2a  1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L. 
93-134.  87  Stat.  466),  as  amended. 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tniie.  Funds  were  appropriated 
on  lanudTv  15.  1982.  in  satisfication  of 
the  award  granted  to  the  Red  Lake  Band 
of  Chippewa  Indians  in  Untied  States 
Court  of  Claims  Docket  189-C.  The  plan 
for  the  use  and  distribution  of  the  funds 
was  submitted  to  the  Congress  with  a 
letter  dated  October  8,  1982.  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  November  29,  1982. 
and  by  the  Senate  on  November  30. 
1982.  The  plan  became  effective  on 
March  14,  1983.  as  provided  by  Section  5 
of  the  1973  Act  since  Congress  did  not 
adopt  a  resolution  disapproving  it. 


The  plan  reads  as  follows: 
'The  funds  appropriated  on  January 
15. 1982.  in  satisfaction  of  an  award 
granted  to  the  Red  Lake  Band  of 
Chippewa  Indians  of  the  Red  Lake 
Reservation  in  Minnesota  in  Docket  189- 
C  (Exception  8-1904  Act  disposal  claim) 
before  the  United  States  Court  of 
Claims,  including  all  interest  and 
investment  income  accured.  less 
attorney  fees  and  litigation  expenses, 
shall  be  distributed  as  herein  provided. 

A.  Per  Capita  Distribution.  Eighty  per 
centum  of  the  Red  Lake  Band  of 
Chippewa  Indians  share  of  the  funds  in 
this  award  shall  be  distributed  in  the 
form  of  per  capita  payments  (in  sums  as 
equal  as  possible]  to  all  persons  who 
were  bom  on  or  prior  to  and  living  on 
the  effective  date  of  this  Plan  who  are 
enrolled  members  of  the  Red  Lake  Band 
of  Chippewa  Indians. 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of  legal 
incompetents  shall  be  handled  pursuant 
to  25  CFR  115.5.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR.  Part  4.  subpart 
D.  The  per  capita  shares  of  minors  shall 
be  handled  pursuant  to  25  CFR  87.10  (a) 
and  (b)(1)  and  115.4. 

B.  Programing.  Twenty  (20)  percent  of 
these  funds  shall  be  utilized  by  the 
Tribal  Council  for  reservation 
community  services  consisting  of 
programs  identified  under  the  headings 
Juvenile;  Elderly;  Incentive  Awards- 
High  School  graduates;  Health  and 
Sanitation:  Tribal  Administration:  Crime 
Victim  Reparation;  Credit  Program;  Fire 
Prevention  and  Safety;  Industrial 
Development;  and  Burial  Allowance,  in 
accordance  with  the  provisions  of  Tribal 
Council  Resolution  No.  8-82  adopted 
January  19, 1982,  by  the  Red  Lake  Band 
of  Chippewa  Indians  tribal  council  and 
subject  to  the  approval  of  the  Secretary 
of  the  Interior. 

C.  General  Provisions.  None  of  the 
funds  distributed  per  capita  or  held  in 
trust  under  the  provisions  of  this  plan 
shall  be  subject  to  Federal  or  State 
income  taxes,  and  the  per  capita 
payments  shall  not  be  considered  as 
income  or  resources  when  determining 
the  extent  of  eligibility  for  assistnce 
under  the  Social  Security  Act.  Any 
amount  remaining  after  the  per  capita 
payment  shall  revert  to  the  programing 
portion  of  this  award." 

Kenneth  Smith. 

Assistant  Secretary-^fndian  Affairs. 

|FR  Doc  83-191S7  Piled  7-1S-S3:  S:4S  ami 
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Minerals  Management  Service 

30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0138,  Block  45, 
West  Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  .Management  Service,  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002,  Phone 
(504)  838-0519 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  [uly  11, 1983. 
John  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region 

|FR  Doc  83-19189  Filed  7-15-83:  8:45  8in| 
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National  Park  Service 

Availability  of  Finding  of  No  Significant 
Impact  for  the  Development  Concept 
Plan/Environmental  Assessment  Steel 
Creek-Lost  Valley;  Buffalo  National 
River,  Arkansas 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Tide 
40  of  the  Code  of  Federal  Regulations, 
and  Part  516  of  the  Departmental 
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Manual,  the  National  Park  Ser^  ice  has 
prepared  a  Finding  of  No  Significant 
Impact  for  the  Development  Concept 
Plan/Environmental  Assessment,  for  the 
Steel  Creek-Lost  Valley  area.  Buffalo 
National  River.  Arkansas. 

A  Proposai/Assessmenl,  Development 
Concept  Plan,  which  delineated  a 
proposal  and  two  alternatives  to  provide 
for  the  repair  and  maintenance  of 
existing  facilities,  and  for  the 
development  of  new  facilities  and 
utilities,  at  the  Boxley,  Lost  Valley. 
Ponca,  and  Steel  Creek  areas  of  Buffalo 
National  River,  Arkansas,  was  prepared 
and  distributed  in  December  1980. 

Based  on  public  review  input  received 
and  on  management  decisions,  the 
proposal  has  been  selected  as  the  plan 
of  development.  The  proposal  best 
provides  for  the  repair  and  maintenance 
of  existing  facilities  to  upgrade 
operational  and  safety  standards,  and 
for  the  development  of  new  facilities 
and  utilities  for  recreational  use  and 
interpretation  of  the  park's  resources, 
while  assuring  the  preservation  and 
management  of  the  park's  aesthetic 
values. 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  proposal  is  not  a 
major  Federal  action  that  will 
significantly  affect  the  human 
environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared.  The  National  Park  Service 
will  proceed  with  development  of  a 
Final  Development  Concept  Plan,  to  be 
implemented  as  funds  are  available. 

Copies  of  the  Finding  of  No  Significant 
Impact  are  available,  upon  request,  from 
the  Superintendent,  Buffalo  National 
River,  Post  Office  Box  1173,  Harrison, 
Arkansas  72601:  and  the  Southwest 
Regional  Office,  National  Park  Service, 
Post  Office  Box  728,  Santa  Fe.  New 
Mexico  87501. 

Dated:  July  6, 1983. 
Robert  Kerr, 

Regional  Director.  Southwest  Region. 

(FR  Doc  83-1919Z  Filed  7-1S-83;  MS  Hin| 
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Kalaupapa  National  Historical  Park 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Kalaupapa 
National  Historical  Park  Advisory 
Commission  will  be  held  at  9:00  a.m.  on 
Thursday,  August  18, 1983,  at  Paschoal 
Community  Hall,  Kalaupapa.  Molokai, 
Hawaii. 

The  Advisory  Commission  was 
established  by  Pub.  L  95-565  to  provide 
advice  with  respect  to  park 


development,  operations,  public 
visitation,  and  employee  training 

Members  of  the  Commission  are  as 
follows: 

Rev.  David  K.  Kaupu.  Chairman 
Mr.  Chfford  K.  Anderson 
Mr.  Robert  L.  Barrel 
Mrs.  Kuulei  Bell 
Mr.  fames  Brede 
Mr.  Shoichi  Hamai 
Mr.  Paul  Harada 
Mr.  Isaac  Keao 
Mr.  Richard  Marks 
Mr  Ralston  Nagata 
Mr.  Bernard  Punikaia 

This  meeting  will  be  devoted  to  issues 
related  to  the  proposed  language  of 
cooperative  agreements  between  the 
National  Park  Service  and  the  State  and 
to  procedures  for  handling  jurisdiction 
when  the  park  is  in  operation.  The 
meetings  are  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Mr  Bryan  Harrv'.  Pacific  .'\rea 
Director,  .National  Park  Service.  300  Ala 
Moana  Boulevard.  Box  50165.  Honolulu. 
Hawaii  96850:  telephone  (806)  546-7584. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
October  21,  1983.  in  the  Office  of  the 
Pacific  Area  Director.  National  Park 
Service.  300  Ala  Moana  Boulevard, 
Room  6305,  Honolulu,  Hawaii. 

Dated:  July  7. 1983. 
|ohn  D.  Cherry 

Acting  Regional  Director.  Western  Region. 

ira  Doc  83-1OT90  Rled  7-1S-83:  8:45  am] 
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Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  IS  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  public  hearing  of  the  Santa 
Monica  Mountains  National  Recreation 
Area  Advisory  Commission  will  be  held 
on  Monday,  August  8,  1983  at  7:30  p.m. 
in  the  main  meeting  hall  at  the 
Thousand  Oaks  Public  Librar\\  1401 
East  Janss  Road.  Thousand  Oaks. 
California 

The  Advisory  Commission  was 
established  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Se.rvice  and  the  public  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 


Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 

Honorable  Marvin  Braude 

Ms.  Sarah  Dixon 

Ms.  Margol  Feuer 

Dr.  Henry  David  Gray 

Mr.  Edward  Heidig 

Mr.  Frank  Hendler 

Ms.  Mary  C.  Hernandez 

Mr.  Peter  Ireland 

Mr.  Bob  Lovellette 

Ms.  Susan  Barr  Nelson 

Mr.  Carey  Peck 

Mr.  Donald  Wallace 

The  topics  for  discussion  will  be  the 
following:  Supcnntendent  s  Status 
Report,  Draft  Development  Concept  Plan 
for  Rancho  Sierra  Vista  Public  heanng 
on  hunting  within  the  .National 
Recreation  Area,  Visitor  Use  Committee 
Report. 

The  meeting  is  open  to  the  public  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Supcnntendent.  Santa 
Monica  Mountains  National  Recreation 
Area.  22900  Ventura  Boulevard.  Suite 
140,  Woodland  Hills.  California  91.364 

A  summar>'  of  public  comment  will  be 
available  for  public  inspection  by 
September  30. 1983  at  the  above 
address. 

Dated:  July  &  1983. 
William  Webb. 

Acting  SuperintendenL  Santa  Monica 
Mountains  National  Recreation  Area. 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Approved  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  approved 
exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e).  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  LC.C  113  fl982).  47  PR  53.m3 
(November  24,  1982). 

DATES:  The  exemptions  will  be  effective 
on  August  17, 1983.  Petitions  for 
reconsideration  must  be  filed  by  August 
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8. 1983.  Petitions  for  stay  must  be  filed 

by  July  28, 1983. 

POff  FURTHER  INFORMATION  CONTACT: 

Wairen  C.  Wood  (202)  275-7977 
SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc..  Room 
2227, 12th  and  Constitution  Ave..  NW, 
Washington.  DC  20423:  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

By  the  Commission.  Division  1. 
Commissioners  .Entire,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  piarticipate. 

[No.  MC-F-151551 

Bacon  Motor  Express.  Inc. — Purchase 
Exemption — Scott  Transfer,  Inc. 

Addresses;  Send  pleadmgs  to: 

(1)  Office  of  the  Secretary,  Case  control 
Branch.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 
and 

(2)  Petitioner's  representative:  Warren 
A.  Goff,  Goff  &  Stroud,  109  Madison 
Avenue.  Memphis.  TN  38103. 

Pleadings  should  refer  to  No.  MC-F- 
15155. 

Decided:  July  11.  1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  Bacon 
Motor  Express,  Inc.  (MC-106863)  of  all 
the  operating  rights  of  Scott  Transfer, 
Inc.,'  i.e.  Certificate  .No.  MC-117956 
(Sub-Nos.  13.  18,  19X  and  P-20X), 
authorizing  the  transportion  of:  rubber 
and  plastic  products  between  the 
facilities  of  a  named  company  in  the 
United  States,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States; 
furniture  between  Mobile.  AL  on  the 
one  hand  and  on  the  other  points  in  four 
southeastern  States  and  Ohio;  food  and 
related  products  between  Atlanta,  GA. 
on  the  one  hand  and  on  the  other,  points 
in  21  States  located  throughout  portions 
of  the  United  States;  and  specified 
commodities  (including  such  items  as 
food  and  related  products,  currency, 
paper  and  related  products,  and 


'  By  letter  dated  June  17,  1983.  petitioners  Scott 
Transfer  Inc    and  Bacon  Motor  Express.  Inc..  have 
amended  their  petition  for  exemption  to  a  proposed 
purchase  by  Bacon  of  the  operating  rights  of  Scott 
Transfer  rather  than  a  merger  of  Bacon  into  Scott  as 
originally  proposed.  Consequently  the  notice  of 
proposed  exemption  appearing  in  4fl  FR  12881  is 
superseded  and  amended  to  reflect  the  proposed 
purchase  by  EJdcon  of  the  operating  rights  of  Scott. 


machinery)  between  specified  points  in 
the  southeastern  portion  of  the  United 
States  and  in  a  specified  county  in  the 
eastern  portion  of  the  United  States,  on 
one  one  hand,  and  on  the  other,  points, 
for  the  most  part,  located  in  the 
southeastern  portion  of  the  United 
States;  and  also  Permit  No.  MC-117956 
(Sub-Nos.  14, 15, 17.  P-20X,  and  21), 
authorizing  the  transportation  of: 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
United  States  under  continuing 
contract(s)  with  named  companies  of 
Baton  Rouge.  LA,  Memphis,  TN,  Tampa, 
FL,  AUanta,  GA,  and  Hampton,  FL; 
containers  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
a  named  shipper  of  Morrow,  GA;  and 
specified  commodities  between  points  in 
the  United  States  under  continuing 
contract(s)  with  20  named  shippers. 
[No.  MC-F-152271 

Robert  P.  Layman — Continuance  in 
Control  Exemption — Alex  City  Salt 
Terminal,  Inc.  and  North  Alabama 
Express,  Inc. 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
and 

(2)  Petitioner's  representative:  Donald  B. 
Sweeney.  Jr.,  Esq.,  P.O.  Box  2366, 
Birmingham,  AL  35201. 

Pleadings  should  refer  to  No  MC-F- 
15227. 

Decided:  July  8, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343.  the  continuance  in  control  by 
Robert  P.  Layman,  of  the  interstate 
operating  ri^ts  and  property  of  Alex 
City  Salt  Terminal,  Inc.  (No.  MC-158507) 
and  North  Alabama  Express,  Inc.  (No. 
MC-97260). 

[No.  MC-F-15273J 

Whitehall  Transport,  Inc. — Purchase 
Exemption — Fifth  Wheel  Trucking,  Inc. 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423, 

(2)  Petitioners'  representative:  Joseph  E. 
Ludden.  McDonald,  Ludden  & 
Munson.  Ltd..  2707  South  Avenue.  P.O. 
Box  1587.  La  Crosse.  Wl  54601. 

Pleadings  should  refer  to  No.  MC-F- 
15273. 

Decided:  July  8. 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 


review  and  approval  under  49  U  S.C. 
11343(a)(2).  the  purchase  by  Whitehall 
Transport.  Inc.  (No.  MC-144057),  of  the 
interstate  operating  rights  of  Fifth  Wheel 
Trucking.  Inc.,  contained  in  No.  MC- 
149184  (lead  certificate  and  Sub-No.  1); 
and  we  also  exempt  the  tacking  by 
Whitehall  of  the  operating  rights  being 
acquired  from  Fifth  Wheel  in  part  (1)  of 
its  lead  certificate  to  the  operating  rights 
currently  held  by  Whitehall  in  No.  MC- 
144057  (Sub-No.  4jX. 

By  the  Commission,  Division  2, 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

[MC-F-lSZie] 

EBY  Bros.,  Inc. — Purchase  Exemption — 
Shoemaker  Transportation  Company 
(Loren  Wetzel.  Trustee-in-Bankruptcy) 

Addresses:  Send  pleadings  to; 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  Representative:  Timothy 
R.  Stivers,  P.O.  Box  1576.  Boise,  ID 
83701. 

Pleadings  should  refer  to  MC-F-15216. 
Decided:  July  11. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  U.S.C. 
11343(e),  the  purchase  by  Eby  Bros.,  Inc, 
of  the  authorities  issued  to  Shoemaker 
Transportation  Company  in  paragraphs 
1  and  6  of  No.  MC-138875  and  a  portion 
of  paragraph  27  of  Sub-No.  312X  which 
involve  the  transportation  of  building 
materials  and  lumber  and  wood 
products  between  certain  points  in 
Idaho  and  Arizona,  New  Mexico  and 
Wyoming  and  waste  or  scrap  materials 
between  certain  points  in  Idaho  and 
Oregon.  Utah.  Wyoming,  Nevada, 
California,  Oregon  and  Washington. 

[No.  MC-F-15238) 

Van  de  Hogen  Cartage.  Inc. — Purchase 
Exemption  (Portion) — Sawyer 
Transport,  Inc..  and  Warsaw  Trucking 
Co.,  Inc  (Nathan  Yorke,  Trustee-In- 
Bankrutpcy) 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
and 

(2)  Petitioners'  representative:  William  J. 
Hirsch  P.C,  64  Niagara  Street,  Buffalo. 
NY  14202.  and 

Carl  L.  Steiner,  Esq.,  Axelrod.  Goodman, 
Steiner  &  Bazelon.  Chicago.  IL  60603. 


Pleadings  should  refer  to  No.  MC-F- 
15236. 

Decided:  |uly  11, 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2)  the  purchase  by  Van  De 
Hogen  Cartage,  Inc.,  (MC-164874)  of  the 
authorities  issued  to  Sawyer  Transport. 
Inc.,  m  .No.  MC-12340~  (Sub-Nos.  179. 
199.  285.  314,  388.  470.  483.  566.  627,  645. 
and  paragraphs  90.  99,  143,  157,  244.  254. 
294,  314.  and  326  of  Sub-No.  668X),  and 
the  authorities  issued  to  Warsaw 
Trucking  Co..  Inc.,  in  No.  MC-123294 
(Sub-Nos.  10.  15.  24.  26.  42.  63.  85,  and  46. 
paragraphs  (4)(a)  and  (b).  (6). 
(lG)(aKb)(c)(d)  and  (e).  (13)(a)  nd  (b). 
(15),  (17).  (20),  (24).  (29)(a)  and  (b),  (39), 
(44),  (59),  and  (42),  of  Sub-.No.  91X)  and 
specified  portions  of  its  lead  and  Sub- 
No.  7  certificates  by  Sub-No.  91X,  which 
authorizes,  respectively,  nationwide 
nonradial  transportation  of  machinery, 
and  transportation  of  metal  products 
between  points  in  Illinois.  Ohio, 
Michigan.  Missouri.  Iowa,  and 
Kentucky,  and  radially  between 
specified  Ohio  and  Indiana  counties,  on 
the  one  hand.  and.  on  the  other,  points 
in  ail.  or  portions  of  the  United  States,  in 
and  east  of  North  Dakota.  South  Dakota, 
Nebraska.  Kansas.  Oklahoma,  and 
Texas. 

[No.  MC-F-152381 

Centre,  Ltd. — Control  Exemption — 
Cartwright  Van  Lines.  Inc.,  and 
Cartwright  Moving  &  Storage  Co..  Inc. 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commejce 
Commission,  Washington.  DC  20423. 
and 

(2)  Petitioner's  representative:  Thomas 
R.  Kingsley.  10614  Amherst  Ave., 
Silver  Spring.  MD  20902. 

Pleadings  should  refer  to  No.  MC-F- 
15238. 

Decided:  July  11, 1983. 

Under  49  U.S.C  11343(e).  the  Interstate 
Commerce  Commission  exempts  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C,  11343(a)(4).  the 
acquisition  of  control  of  100  percent  of 
the  issued  and  outstanding  stock  of 
Cartwright  Van  Lines.  Inc.  (MC-88368), 
and  80  percent  of  the  issued  and 
outstanding  stock  of  Cartwright  Moving 
«c  Storage  Co..  Inc.  (MC-1 52324).  by 
Centre,  Ltd.  Cartwright  International 
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Van  Lies,  In.  (FF-360)  is  a  subsidiary  of 
Cartwright  Van  Lines,  Inc. 
Agatha  L  Mergenovicti 
Secretary. 

|FR  Doc  S3-19Z13  Filed  7-1S-I3  0:49  am| 
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Motor  Carriers;  Approved  Exemptions 

AGENCY:  Interstate  Commerce 
Commission 

action:  Notice  of  approved  exemption 
in  No.  MC-F-15219. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e).  and  the 
Commission  s  rpgulations  m  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  A9  U.S.C. 
11343,  367  LC.C.  113  (1982),  47  FR  53303 
(November  24,  1982). 

DATES:  The  exemption  was  effective  on 

July  15,  1983  Petitions  for 
recorisideration  must  be  filed  by  July  25, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood  (202)  275-7977. 

SUPPI^MENTARY  INFORMATION:  For 

further  information,  see  the  decision(s) 
served  concurrently  in  the  proceeding(s) 
listed  below  To  purchase  a  copy  of  the 
full  decision  contact:  TSLnfosystems, 
Inc.,  Room  2227. 12th  and  Constitution 
Ave.,  NW,  Washmgton,  DC  20423:  or 
call  (202)  289-4357  in  the  DC 
metropolitan  area:  or  (800)  424- ,5403 
Toll-free  outside  the  DC  area.  No.  MC- 
F-15219 

Motorcar  Transport  Company — Merger 
Exemption — .■\utomobile  Carriers,  Inc. 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423, 
and 

(2)  Petitioner's  representative;  j.  .Andrew 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114.  or 

Peter  A.  Greene.  1920  N  St.,  N,W., 
Washington.  D.C.  20036. 

Pleadings  should  refer  to  No.  MC-F- 
15219. 

Decided:  July  11, 1983. 

Under  49  U.S.C.  11343fe),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(1),  the  merger  of  Automobile 
Carriers,  Inc.  (ACI)  (MC-113436)  into 
Motorcar  Transport  Company  (MTC) 
(MC-60470),  with  the  new  entity 
remaining  under  continued  control  of 
Leaseway  Transportation  Corp.,  a  non- 


camer  holding  and  management 
company. 

By  the  Commission.  Division  1. 
Commissioners  Andre.  Taylor,  and  Sterrett 
Commissioner  Taylor  is  assigned  lo  this 
Division  for  the  purpose  of  resolvtnjj  tip 
votes.  Since  there  was  no  tie  in  thi«  matter 
Commissioner  Taylor  did  not  participale. 

Agatha  L  Mergenovich. 
Secretary. 

(PR  Doc.  »-1«n4  Pned  7-1S-SS:  B:4S  w| 
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Motor  earners:  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  beiow 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924.  10926.  10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  ma)or 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  fmai  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  ser\'e  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  followmg 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
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requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L  Mergenovich 
Secretary. 

Please  direct  status  inquiries  to  Team  3, 
(202)275-5223. 

Volume  OP3-FC-326 

No.  MC-81511.  By  decision  of  July  8, 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board,  Members  Fortier, 
Krock,  and  Dowell,  approved  the 
transfer  to  LA  CADENA  SHIPPING  CO., 
INC..  of  Bronx,  NY.  of  Certificate  No. 
MC-149424  Sub  1,  issued  April  22, 1981, 
to  ULLIAN  COLON,  d.b.a.  SHAPIROS 
VAN  LINEa  of  Brooklyn.  NY, 
authorizing  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  between  Brooklyn,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY,  NJ.  PA.  DE.  MO.  VA,  NC,  SC,  GA, 
FL,  and  DC.  Representative:  John  L 
Alfano,  550  Mamaroneck  Ave.,  Harrison, 
NY  1052a 

No.  MC-FC-^1551.  By  decision  of  July 
11,  1983,  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  1181, 
the  Review  Board  Members  Carleton. 
Williams,  and  Dowell,  approved  the 
transfer  to  H.  P.  LEASING.  INC.,  d.b.a. 
H.P.I..  of  Somerset,  MA.  of  Certificate 
No.  MC-156045  (Sub-4).  issued  June  7, 
1983.  to  H.  P.  LEASING.  INC..  of 
Somerset,  MA.  authorizing  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  m  the  U.S.  (except 
AK  and  HI).  Representative:  Francis  E, 
Barrett.  Jr .  22  Central  St..  Hingham.  MA 
02043. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume.  No.  OP4-FC-435 

No.  MC-FC-81590.  By  decision  of  July 
11. 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181. 
the  Review  Board.  Members  Fortier, 
Krock.  and  Williams,  approved  the 
transfer  to  RED  RIVER  DISPATCH. 
INC.,  of  East  Grand  Forks,  MN.  of 
License  No.  MC-158146,  issued  June  10. 
1982,  to  Darrel  Sanburg.  d.b.a.  New 
Horizon  Transportation,  of  Grand 
Island,  NE,  authorizing  transportation  as 
a  broker,  oi  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

Representative:  Robert  N.  Maxwell, 
P.O.  Box  2471,  Fargo,  ND  58108,  (701) 
237-4223. 


For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289, 

Volume.  No.  OP5-FC-338 

MC-FC  81268.  By  decision  of  July  6, 
1983  issued  under  49  U.S.p.  1092 
the  transfer  rules  at  49  CFR  P^  1181, 
The  Review  Board.  Members  Parker, 
Williams  and  Dowell.  approved  the 
transfer  to  LEHIGH  VALLEY 
REFRIGERATED  SERVICES,  of 
Fogelsville,  PA,  of  Certificate  No.  MC- 
145468  Sub  53,  issued  June  la  1982.  to 
KSS  TRANSPORTATION  CORP..  of 
North  Brunswick.  NJ..  authorizing  the 
transportation  o{  food  and  related 
products,  between  points  in 
Lackawanna  and  Lehigh  Counties,  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Representative:  Arlyn  L  Westergren. 
Suite  201.  9202  W.  Dodge  Rd..  Omaha, 
NE  68114. 

Note. — The  authority  above  duplicates  that 
being  retained  by  the  transferor  in  No.  MC- 
145468  Subs.  40,  43X,  44,  46X,  47,  and  49 
authorizing  the  transportation  of  food  and 
related  products,  between  various  origins,  on 
the  one  hand.  and.  on  the  other,  points  in  the 
U.S.,  and  in  Sub  55  authorizing  tlie 
transportation  of  general  commodities 
t>etween  points  in  the  U.S.  (except  AK  and 
HI). 

No.  MC-FC-81559.  By  decision  of  July 
6, 1983,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  C.F.R.  1181,  The 
Review  Board.  Members  Dowell.  Joyce 
and  Fortier,  approved  the  transfer  to 
RANDALL  L.  DAWSON.  d.b.a. 
RANDY'S  WRECKER  SERVICE,  of  Port 
Wentworth.  GA.  of  Certificate  No.  MC- 
142179  Sub  1,  issued  January  10, 1978,  to 
William  C.  Sapp.  Jr..  and  James  P.  Sapp. 
d.b.a.  SAPP  SERVICE  CENTER,  of  Port 
Wentworth.  GA  authorizing  the 
transportation  of  wrecked,  damaged,  or 
disabled  vehicles  and  replacement 
vehicles  therefor,  by  use  of  wrecker 
equipment,  betweeen  points  in  GA,  on 
the  one  hand  and.  on  the  other,  points  in 
AL.  FL,  NC.  SC,  TN.  VA  and  WV. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg..  Jacksonville,  FL  32202. 

No.  MC-FC-8156Z  By  decision  of  July 
8, 1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  Part  1181, 
the  Review  Board,  Members  Krock. 
Parker  and  Joyce,  approved  the  transfer 
to  ROBERT  E.  BARIGAR  AND  HARVEY 
PLUMMER  d.b.a.  CHASE  PRODUCTS 
TRUCKING,  of  Buhl,  ID,  of  Permit  No. 
MC-156439  issued  May  18, 1982 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods,  as 
defined  by  the  Commission),  between 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  under  continuing 
contract(s)  with  Lewis  Foods,  a  division 


of  CHB  Foods,  Inc..  of  Long  Beach,  CA 
and  Chase  Products,  Inc.,  of  Hagerman. 
I.D.  Representative:  Timothy  R.  Stivers, 
P  O  Box  1576,  Boise.  ID  83701. 

Tot  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume.  No.  OP^FC-345 

No.  MC-FC-81583.  By  decision  of  July 
11. 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1181. 
The  Review  Board.  Members  Dowell, 
Carleton  and  Parker,  approved  the 
transfer  to  HURTGFJ^  TRUCKING,  INC.. 
of  Glenwood  City,  WI,  of  Certificate  No. 
MC-16649  issued  October  21, 1981  to 
MARVIN  CASSELUUS  of  Glenwood 
City,  WI,  authorizing  the  transportation 
of  General  commodities  with 
exceptions,  between  points  in  WI  and 
MN;  (2)  livestock  and  agricultural 
commodities,  from  points  in  WI,  to 
points  in  MN:  and  (3)  feed,  salt,  poultry 
remedies,  flour,  insecticides,  and 
petroleum  products,  from  points  in  MN 
to  points  in  WI.  Representative:  Stanley 
C.  Olsen.  Jr.,  5200  Willson  Rd.,  Suite  307. 
Edina,  MN  55424. 

(FK  Doc  8»-19Z18  Piled  7-15-10;  B:*S  emj 
nUJNG  CODE  703S-01-M 


(Ex  Parte  NaMC-431 

Motor  Carriers;  Lease  and  Interchange 
of  Vehicles  by  Motor  Carriers 

Decided:  )uly  B.  1983. 

RTC  Transportation,  Inc.  (MC- 
107515).  Coastal  Transport  and  Trading 
Co.  (MC-121654)  and  The  Squaw  Transit 
Co.  (MC-119176)  petition  for  waiver  of 
Subpart  B,  §  1057.11(c),  Subpart  C, 
§  1057.22(a),  and  Subpart  D,  §  1057.31(d), 
of  the  Lease  and  Interchange  of 
Vehicles  regulations  (49  CFR  Part  1057). 

We  Find: 

Petitioners  are  all  regulated  carriers 
operating  under  authorized  common 
control  (Dockets  MC-F-14830  and  MC- 
F-13209).  They  have  a  common  safety 
and  maintenance  program. 

The  petition  indicates  that  the  carriers 
are  seeking  waivers  of  specific 
regulation  which  they  believe  to  be 
burdensome  and  restrictive  in  the 
frequent  interchange  of  vehicles 
between  themselves.  The  petition 
clearly  indicates  that  this  interchange  is 
of  a  trip-lease  nature,  saying  in  pertinent 
part: 

RTC.  Coastal  and  Squaw  *  *  *,  desire  to 
trip  lease  motor  vehicle  equipment  *  *  *  in 
order  to  prtrvide  service. 

Since  the  vehicle  leasing  being 
conducted  is  between  regulated  carriers, 
the  governing  regulations  are  those  of  49 


CFR  Part  1057.  Subpart  C,  §  1057.22.  The 
applicability  of  this  section  is  clearly 
indicated  by  the  Commission  in  Ex  Parte 
No.  MC-168.  served  February  4, 1983.  at 
page  6  of  the  decision,  which  says: 

The  trip-lease  exemption  (49  CFR  1057.22) 
permits  authorized  carriers  to  reposition  their 
equipment  in  a  financially  productive 
manner,  in  accord  with  the  conditions  set 
forth  therein  *  *  * 

The  decision  further  points  out,  at 
page  7,  that  the  general  leasing 
requirements  of  5§  1057.11  and  1057.12 
apply  only  to  the  leases  between 
carriers  and  owner-operators,  saying; 

*  •  *  Our  research  has  not  revealed, 
conditions  that  exist  in  carrier/carrier 
relationships  which  are  similiar  to  those  that 
chronically  exist  in  carrier/owner-operator 
relationships  *  *  *.  That  dissimilarity  is 
essentially  why  the  protections  for  owner- 
operators  appear  in  a  carrier/owner- 
operators  rule  (general  leasing  requirements) 
rather  than  a  carrier/ carrier  rule  (trip-lease 
exemption). 

There  has  been  some  confusion  in 
regard  to  49  CFR  Part  1057  which  has  led 
various  petitioners  to  seek  waiver  of 
§§  1057.11  and  1057.12  although  they  are 
not  applicable  to  the  interchange  of 
equipment  between  regulated  carriers. 
For  this  reason,  rather  than  deny  this 
petition  as  improper,  we  have  accepted 
it  as  seeking  waiver  of  those  conditions 
in  the  appropriate  regulations  which 
petitioners  have  indicated  are 
burdensome  to  the  interchange  of 
equipment  between  the  commonly 
controlled  companies.  Should  our 
interpretation  of  their  need  for  relief 
from  §  1057.22  be  inaccurate  or 
inappropriate  we  invite  petitioners  to 
seek  further  relief. 

We  further  find  that  a  denial  of  the 
requested  relief,  as  modified,  would 
offer  no  more  protection  to  the  public 
and  would  prevent  greater  efficiency, 
fuel  economy,  and  costs  savings. 

It  is  Ordered: 

1.  The  petition  of  RTC  Transportation, 
Inc.  (MC-107515),  Coastal  Transport  and 
Trading  Co.  {MC-121654)  and  The 
Squaw  Transit  Co.  (MC-119176)  petition 
for  waiver  of  Subpart  B,  §  1057.11(c). 
and  Subpart  D,  §  1057.31(d),  of  the  Lease 
Interchange  of  Vehicles  regulations  (49 
CFR  Part  1057)  is  denied  for  the  reason 
that  the  Sections  have  no  application  to 
the  trip  leasing  of  equipment  between 
regulated  carriers. 

2.  Waiver  is  granted,  however,  to  the 
following  conditional  provision  of  49 
CFR  Part  1057.  Subpart  C,  §  1057.22(a) 
equipment  identification. 

3.  All  provisions  of  §  1057.22,  other 
than  that  waived  above,  will  be 
applicable  to  the  exchange  of  equipment 
between  the  petitioners,  as  long  as  they 
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remain  regulated  carriers  under  common 
control. 

4.  Contractural  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  the 
complete  leasing  regulations  of  49  CFR 
Part  1057,  Subpart  B.  §§1057.11  and 
1057.12. 

By  the  Motor  Carrier  Leasing  Board.  Board 
Members  j.  Warren  McFarland.  Bernard 
Gaillard.  and  W  F.  Sibbald.  Jr. 
Agatha  L.  Merg«novich. 
Secretary. 

(FR  Doc  83-19204  Filed  7-1S-83;  8.45  am) 
BIUJNGCOOC  70a6-01-M 


[Ex  Parte  No.  MC-43] 

Motor  Carriers;  Lease  and  intercharvge 
of  Vehicles  by  Motor  Carriers 

Decided;  July  11.  1983 

Evangelist  Commercial  Corporation 
(MC-141124)  and  Tara  Trucki.ig.  Inc. 
(MC-162573),  petition  for  wajver  of 
Subpart  B,  §§  1057.11  and  1057.12,  of  the 
Lease  and  Interchange  of  Vehicles 
regulations  (49  CFR  Part  1057). 

We  Find: 

Petitioners  are  regulated  carriers 
operating  under  common  control 
(Docket  MC-FC-79759).  The  two 
companies  jointly  administer  a  common 
safety  program  and  share  terminal  and 
maintenance  facilities. 

The  petition  indicates  that  the  carriers 
are  seeking  waivers  of  specific 
regulations  which  they  believe  to  be 
burdensome  and  restrictive  in  the 
frequent  interchange  of  vehicles 
between  themselves. 

Since  the  vehicle  leasing  being 
conducted  is  between  regulated  carriers, 
the  governing  regulations  are  those  of  49 
CFR  Part  1057,  Subpart  C,  Sectipn 
1057.22.  The  applicability  of  this  section 
is  clearly  indicated  by  the  Commission 
in  Ex  Parte  No.  MC-168,  served 
February  4,  1983,  at  page  6  of  the 
decision,  which  says: 

The  trip-lease  exemption  (49  CFR  1057.22) 
permits  authorized  carriers  to  reposition  their 
equipment  in  a  fmancially  productive 
manner,  in  accord  writh  the  conditions  set 
forth  therein  *  *  * 

The  decision  further  points  out,  at 
page  7,  that  the  general  leasing 
requirements  of  §§  1057.11  and  1057.12 
apply  only  to  the  leases  between 
carriers  and  owner-operators,  saying: 

*  *  *  Our  research  has  not  revealed, 
conditions  that  exist  in  carrier /carrier 
relationships  which  are  simihar  to  those  that 
chronically  exist  in  carrier/owner-operator 
relationships  *  *  *  That  dissimilarity  is 
essentially  why  the  protections  for  owner- 
operators  appear  in  a  carrier/owner- 
operators  rule  (general  leasing  requirements) 


rather  than  a  carrier/carrier  rule  (tnp-lease 
exemption). 

There  has  been  some  confusion  in 
regard  to  49  CFR  Part  1057  which  has  led 
various  petitioners  to  seek  waiver  of 
§S  1057.11  and  1057.12  although  they  are 
not  applicable  to  the  interchange  of 
equipment  between  resulaled  carriers. 
For  this  reason,  rather  than  deny  this 
petition  as  improper,  we  have  accepted 
it  as  seeking  waiver  of  those  conditions 
in  the  appropnate  regulations  which 
petitioners  have  indicated  are 
burdensome  to  the  interchange  of 
equipment  between  the  commonly 
controlled  companies.  Should  our 
interpretation  of  their  nepd  for  relief 
from  $1057.22  be  inaccurate  or 
inappropriate  we  invite  petitioners  to 
sedt  further  relief. 

We  further  find  that  a  denial  of  the 
requested  relief,  as  modified,  would 
offer  no  more  protection  to  the  public 
and  would  prevent  greater  efficiency, 
fuel  economy,  and  costs  savings. 

//  is  Ordered: 

1.  The  petition  of  Evangelist 
Commercial  Corp.  (MC-l4n24)  and 
Tara  Trucking,  Inc,  (VlC-1625r3),  for 
waiver  of  Subpart  B.  §§  1057.11  and 
1057.12  of  the  Lease  and  Interchange  of 
Vehicles  regulations  (49  CFR  Part  1057) 
is  denied  as  filed. 

2.  Waivers  are  granted,  however,  to 
the  following  conditional  provisions  of 
49  CFR  Part  1057,  Subpart  C.  §  1057.22. 
as  determined  by  the  Board  to  be  those 
appropriate  to  the  needs  of  the 
petitioners:  §  1057.22(a)  equipment 
identification,  (d)  limited  directional 
return  of  equipment  and  (e)(2)  insofar  as 
it  requires  the  issuance  of  receipts.  In 
lieu  of  such  receipts  however,  times  of 
equipment  possession  must  be 
identifiable  by  normal  dispatch  records 
of  the  involved  carriers, 

3.  All  provisions  of  §  1057.22,  other 
than  that  waived  above,  will  be 
applicable  to  the  exchange  of  equipmeni 
between  the  petitioners,  as  long  as  they 
remain  regulated  carriers  under  common 
control. 

4.  Contractural  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  the 
complete  leasing  regulations  of  49  CFR 
Part  1057,  Subpart  B,  §§  1057.11  and 
1057.12. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  J.  Warren  McFarland.  Bernard 
Gaillard.  and  W.  F.  Sibbald.  )r, 
Agatha  L.  Meig«iovich, 

Secretary. 

|FR  Doc  83-18205  Filed  r-lS-«S;  8:4S  ami 
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[Ex  Pvt«  Na  MC-43] 

Motor  Canlers;  Lease  and  Interchange 
of  VeMctes  by  Motor  Carriers 

Decided:  July  11.  1983. 

Keller  Transfer  Line,  Inc.  (MC-82079), 
Capital  Express.  Inc.  {MC-114608).  and 
Rooks  Transit.  Inc.  (MC-13700).  petition 
of  waiver  of  paragraph  (a)(3)  of  S  1057.4 
of  Lease  and  Interchange  of  Vehicle 
Regulations  (49  CFR  Part  1057). 

We  find: 

Petitioners  are  all  regulated  carriers 
operating  under  common  control 
recognized  in  MC-F-9433.  They  all 
operate  from  a  single  facility  at  5635 
Clay  Avenue,  S.W..  Grand  Rapids, 
Michigan.  The  equipment  utilized  is  all 
under  long-term  lease  from  and 
maintained  by  Capital  Leasing.  Inc..  of 
the  same  address. 

Two  of  the  petitioners,  Keller  Transfer 
Line,  Inc.,  and  Capital  Ejcpress  Inc.,  were 
granted  waiver  of  §  1057.12(c)  in 
October  of  1979.  (This  section  replaced 
the  5  1057.4(a)(3)  which  no  longer  exists 
although  the  current  petition  seeks 
waiver  of  a  regulation  so  identified.) 

The  petition  indicates  that  the  carriers 
are  seeking  waivers  of  specific 
regulations  which  they  believe  to  be 
burdensome  and  restrictive  in  the 
frequent  interchange  of  vehicles 
between  themselves.  The  petition 
indicates  that  this  interchange  is  of  a 
trip-lease  nature.  Petitioners  also 
indicate  that  since  they  were  granted  a 
wiaver  to  §  2057.12(c).  which  requires  a 
lease  of  30  days  minimum  duration,  they 
are  free  to  trip  lease  the  vehicles 
between  themselves.  Such  is  not  the 
case. 

Since  the  vehicle  leasing  being 
conducted  is  between  regulated  carriers, 
the  governing  regulations  are  those  of  49 
CFR  Part  1057.  Subpart  C.  S  1057.22.  The 
applicability  of  this  section  is  clearly 
indicated  by  the  Commission  in  Ex  Parte 
No.  MC-168,  served  February  4,  1983.  af 
page  6  of  the  decision,  which  says: 

The  trip-lease  exemption  (49  CFR  1057.22) 
pcrniits  authorized  earners  to  reposition  their 
equipment  in  a  financially  productive 
manner,  in  accord  with  tiie  conditions  set 
forth  therein  *   '   ' 

The  decision  further  points  out.  at 
page  7.  that  the  general  leasing 
requirements  of  Sections  1057.11  and 
1057.12  apply  only  to  the  leases  between 
carriers  and  owner-operators,  saying: 

'   *   '  Our  research  has  not  revealed, 
conditions  that  exist  in  carrier/carrier 
relationships  which  are  similar  to  those  that 
chronically  exist  in  carrier/owner-operator 
relationships.  ,  .  .  That  dissimilarity  is 
essentially  why  the  protections  for  owner- 
operators  appear  in  a  carrier/owner- 
operators  rule  (general  leasing  requirements) 


rather  than  a  carrier/carrier  rule  (trip-lease 
exemption). 

There  has  been  some  confusion  in 
regard  to  49  CFR  Part  1057  which  has  led 
various  petitioners  to  seek  waiver  of 
55  1057.11  and  1057.12  although  they  are 
not  applicable  to  the  interchange  of 
equipment  between  regulated  carriers. 
For  this  reason,  rather  than  deny  this 
petition  as  improper,  we  have  accepted 
it  as  seek  waiver  of  those  conditions  in 
the  appropriate  regulations  which 
petitioners  have  indicated  are 
burdensome  to  the  interchange  of 
equipment  between  the  commonly 
controlled  companies.  Should  our 
interpretation  of  their  need  for  relief 
from  5  1057.22  be  inaccurate  or 
inappropriate  we  invite  petitioners  to 
seek  further  relief. 

We  further  find  that  a  denial  of  the 
requested  relief,  as  modified,  would 
offer  no  more  protection  to  the  public 
and  would  prevent  greater  efficiency, 
fuel  economy,  and  costs  savings. 

It  is  Ordered: 

1.  The  petition  of  Keller  Transfer  Line. 
Inc.  (MC-82079),  Capital  Express.  Inc. 
(MC-114608),  and  Rooks  Transit.  Inc. 
(MC-13700).  for  waiver  of  paragraph 
(a)(3)  of  Section  1057.14  oi  Lease  and 
Interchange  of  Vehicle  Registration  (49 
CFR  Part  1057)  is  denied. 

2.  Waivers  are  granted,  however,  to 
the  following  conditional  provisions  of 
49  CFR  Part  1057,  Subpart  C.  5  1057.22, 
as  determined  by  the  Board  to  be  those 
appropriate  to  the  needs  of  the 
petitioners:  5  1057.22(d)  limited 
directional  return  of  equipment  and 
(e)(2)  insofar  as  it  requires  the  issuance 
of  receipts.  In  lieu  of  such  receipts 
however,  times  of  equipment  possession 
must  be  identifiable  by  normal  dispatch 
records  of  the  involved  carriers. 

3.  All  provisions  of  5  1057.22  other 
than  that  waived  above,  will  be 
applicable  to  the  exchange  of  equipment 
among  the  petitioners,  as  long  as  they 
remain  regulated  carriers  under  common 
control. 

4.  Contractural  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  the 
complete  leasing  regulations  of  49  CFR 
Part  1057,  Subpart  B,  55  1057.11  and 
1057.12. 

By  the  Motor  Carrier  Leasing  Board.  Board 
Members  J.  Warren  McFarland,  Bernard 
Gaillard.  and  W.  F.  Sibbald.  Jr. 

Agatha  L  Mergeoovich, 

Secretary. 

|FR  Doc  83-1920e  Filed  r-lS-«3:  a:4S  am) 
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(Ex  Parte  No.  MC-43) 

Motor  Carriers;  Lease  and  interchange 
of  Vehicles  by  Motor  Carriers 

Decided:  July  11, 1983. 

Fleet  Transport  Co..  Inc.  (MC-103051). 
Gypsum  Haulage,  Inc.  (MC-112113). 
Max  Binswanger  Trucking  (MC-116314), 
Balser  Truck  Co.  (MC-96630),  Mitchell 
Transport,  Inc.  (MC-124212  and  MC- 
152085),  Refiners  Transport  and 
Terminal  Corporation  (MC-50069),  and 
A.  R.  Grundy,  Inc.  (MC-25562).  petition 
for  waiver  of  Subpart  B.  §5  1057.11  and 
1057.12  of  the  Lease  and  Interchange  of 
Vehicles  regulations  (49  CFR  Part  1057). 

We  Find: 

Petitioners  are  all  regulated  carriers 
operating  as  the  Bulk  Materials  Group  of 
Leaseway  Transportation  Corp.  The 
common  control  has  been  approved  by 
the  Commission  in  Dockets  MC-F-8924, 
MC-F-14754.  and  MC-F-12777.  They 
also  have  a  uniform  driver  training 
program  and  comprehensive  vehicle 
maintenance  system. 

The  petition  indicates  that  the  carriers 
are  seeking  waivers  of  specific 
regulations  which  they  believe  to  be 
burdensome  and  restrictive  in  the 
frequent  interchange  of  vehicles 
between  themselves. 

Since  the  vehicle  leasing  being 
conducted  is  between  regulated  carriers, 
the  governing  regulations  are  those  of  49 
CFR  Part  1057.  Subpart  C  5  1057.22.  The 
applicability  of  this  section  is  clearly 
indicated  by  the  Commission  in  Ex  Parte 
No.  MC-168,  served  February  4, 1983.  at 
page  6  of  the  decision,  which  says: 

The  trip-lease  exemption  (49  CFR  1057.22) 
permits  authorized  carriers  to  reposition  then 
equipment  in  a  Hnancially  productive 
manner,  in  accord  with  the  conditions  set 
forth  therein  *  *  * 

The  decision  further  points  out,  at 
page  7.  that  the  general  leasing 
requirements  of  §§  1057.11  and  1057.12 
apply  only  to  the  leases  between 
carriers  and  owner-operators,  sayings: 

*   *   *  Our  research  has  not  revealed, 
conditions  that  exist  in  carrier/carrier 
relationships  which  are  similiar  to  those  thai 
chronically  exist  in  carrier/owner-operator 
relationships  '  *   *.  That  dissimilarity  is 
essentially  why  the  protections  for  owner- 
operators  appear  in  a  carrier/owner- 
operators  rule  (general  leasing  requirements) 
rather  than  a  carrier/carrier  rule  (trip-lease 
exemption). 

There  has  been  some  confusion  in 
regard  to  49  CFR  Part  1057  which  has  led 
various  petitioners  to  seek  waiver  of 
sections  1057.11  and  1057.12  although 
they  are  not  applicable  to  the 
interchange  of  equipment  between 
regulated  carriers.  For  this  reason. 
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rather  than  deny  this  petition  as 
improper,  we  have  accepted  it  as 
seeking  waiver  of  those  conditions  in 
the  appropriate  regulations  which 
petitioners  have  indicated  are 
burdensome  to  the  interchange  of 
equipment  between  the  commonly 
controlled  companies.  Should  our 
interpretation  of  their  need  for  relief 
from  §  1057.22  be  inaccurate  or 
inappropriate  we  invite  petitioners  to 
seek  further  relief. 

We  further  find  that  a  denial  of  the 
requested  relief,  as  modified,  would 
offer  no  more  protection  to  the  public 
and  would  prevent  greater  efficiency, 
fuel  economy,  and  costs  savings. 

//  is  Ordered: 

1.  The  petition  of  Fleet  Transport  Co., 
Inc.  (MC-103051),  Gypsum  Haulage,  Inc. 
(MC-112113),  Max  Binswanger  Trucking 
(MC-116314).  Balser  Truck  Co.  (MC- 
96630),  Mitchell  Transport,  Inc.  (MC- 
124212  and  MC-152085),  Refiners 
Transport  and  Terminal  Corporation 
(MC-50069).  and  A.  R.  Grundy,  Inc. 
(MC-22562),  for  waiver  of  Subpart  B, 

§§  1057.11  and  1057.12,  of  the  Lease  and 
Interchange  of  Vehicles  regulations  (49 
CFR  Part  1057)  is  denied  as  filed. 

2.  Waivers  are  granted,  however,  to 
the  following  conditional  provisions  of 
49  CFR  Part  1057.  Subpart  C.  Section 
1057.22,  as  determined  by  the  Board  to 
be  those  appropriate  to  the  needs  of  the 
petitioners:  §  1057.22(a)  equipment 
identification,  (d)  limited  directional 
return  of  equipment  and  (e)(2)  insofar  as 
it  requires  the  issuance  of  receipts.  In 
lieu  of  such  receipts  however,  times  of 
equipment  possession  must  be 
identifiable  by  normal  dispatch  records 
of  the  involved  carriers. 

3.  All  provisions  of  §  1057.22,  other 
than  that  waived  above,  will  be 
applicable  to  the  exchange  of  equipment 
among  the  petitioners,  as  long  as  they 
remain  regulated  carriers  under  common 
control. 

4.  Contractural  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  the 
complete  leasing  regulations  of  49  CFR 
Part  1057,  Subpart  B,  §  §  1057.11  and 
1057.12. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  J.  Warren  McFarland,  Bernard 
Gaillard.  and  W.  F.  Sibbald,  Jr. 
Agatha  L  Mersenovich, 
Secretary. 

|FR  Doc  83-19207  Filed  7-15-83;  MS  am] 
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(Ex  Parte  no.  MC-43] 

Motor  Carriers;  Lease  and  Interchange 
of  Vehk:tes  by  Motor  Carriers 

Decided:  July  8,  1983. 

Easter  Enterprises  d/b/a  Ace  Lines 
(MG-61231)  and  Hoffman  Transfer,  Ina 
fMC-106200),  petition  for  waiver  of 
Subpart  B.  §  1057.11  (except  (b)), 
§  1057.12.  and  Subpart  C,  i  1057.22(d)  of 
the  Lease  and  Interchange  of  Vehicles 
regulations  (49  CFR  Part  1057). 

We  Find: 

Petitioners  are  both  regulated  carriers 
and  under  authorized  common  control 
(Docket  MC-F-14524F]  Their  safety 
programs  are  conducted  under 
guidelines  common  to  both  carriers. 

The  petition  indicated  that  the  carriers 
are  seeking  waivers  of  specific 
regulations  which  they  believe  to  be 
burdensome  and  restrictive  in  the 
frequent  interchange  of  vehicles 
between  themselves.  The  petition 
clearly  indicates  that  this  interchange  is 
partially  of  a  trip-lease  nature,  saying  in 
pertinent  part: 

In  the  conduct  of  their  respective 
operations,  both  companies  find  it  necessary 
or  desirable  from  Ume  to  time  to  augment 
their  fleets  of  equipment  by  trip-leasing 
equipment  from  each  other. 

Since  the  vehicle  leasing  being 
conducted  is  between  regulated  carriers, 
the  governing  regulations  are  those  of  49 
CFR  Part  1057,  Subpart  C.  §  1057,22.  The 
applicability  of  this  section  is  clearly 
indicated  by  the  Commission  in  Ex  Parte 
No,  MC-168.  served  Februan,'  4,  1983,  at 
page  6  of  the  decision,  which  says: 

The  trip-lease  exemption  (49  CFR  §  1057.22) 
permitB  authorized  carries  to  reposition  their 
equipment  in  a  financially  productive 
manner,  in  accord  with  the  conditions  set 
forth  therein  *  *  * 

The  decision  further  points  out,  at 
page  7,  that  the  general  leasing 
requirements  of  §§  1057.11  and  1057.12 
apply  only  to  the  leases  between 
carriers  and  owner-operators,  saying: 

*  *  *  our  research  has  not  revealed, 
conditions  that  exist  in  carrier/earner 
relationships  which  are  similiar  to  those  that 
chronically  exist  in  carrier  owner-operator 
relationships  *   *  *  That  dissimilarity  is 
essentially  why  the  protections  for  owner- 
operators  appear  in  a  carrier/ owner- 
operators  rule  (general  leasing  requirements) 
rather  than  a  carier/carrier  rule  (trip-lease 
exemption). 

There  has  been  some  confusion  in 
regard  to  49  CYV.  Part  1057  which  has  led 
various  petitioners  to  seek  waiver  of 
§§  1057.11  and  1057  12  although  they  are 
not  applicable  to  the  interchange  of 
equipment  between  regulated  carriers. 
For  this  reason,  rather  than  deny  this 
petition  as  improper,  we  have  accepted 


it  as  seeking  waiver  of  those  conditions 
in  the  appropriate  regulations  which 
petitioners  have  mdicated  are 
burdensome  to  the  interchange  of 
equipment  between  the  commonly 
controlled  companies.  Should  our 
interpretation  of  their  need  for  relief 
from  S  1057.22  be  inaccurate  or 
inappropriate  we  invite  petitioners  to 
seek  further  relief 

We  further  find  tha  a  denial  of  the 
requested  relief  as  modified,  would 
offer  no  more  protection  to  the  public 
and  would  prevent  greater  efficiency, 
fuel  economy,  and  cost  saving. 

//  is  Ordered: 

1.  The  petition  of  Faster  Enterprises 
d/b/a  Ace  Lines  iMC-61231)  and 
Hoffman  Transfer.  Inc.  (MC-106200).  for 
waiver  of  Subpart  B.  §  1057.11  (except 
(b)),  S  1057.12  and  Subpart  C, 

§  1057^(d),  Section  1057.12  and 
Subpart  C.  §  1057.22(d),  of  the  Lease  and 
Interchange  of  Vehicles  regulations  (49 
CFR  Part  1057)  is  denied  as  filed. 

2.  Waviers  are  granted,  however,  to 
the  followmg  conditional  provisions  of 
49  CFR  Part  1057,  Subpart  C.  §  1057.2Z 
as  determined  by  the  Board  to  be  those 
appropriate  to  the  needs  of  the 
petitioners:  §  1057.22(a)  equipment 
identification  and  (d)  limited  directional 
return  of  equipment. 

3.  All  provisions  of  §  1057.2Z  other 
than  that  waived  above  will  be 
applicable  to  the  exchange  of  equipment 
between  the  petitioners,  as  long  as  they 
remain  regulated  carriers  under  common 
control. 

4.  Contractural  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  the 
complete  leasing  regulations  of  49  CFR 
Part  1057,  Subpart  B,  §§  1057.11  and 
1057.12. 

By  the  Motor  Carrier  leasing  Board.  Board 
Members  ).  Warren  McFarland.  Bernard 
Gaillard,  and  W  F  Sibbald.  Jr. 
Agatha  L  MergeDovich, 
Secretary. 

|FR  Doc  83-19200  FU«1  7-1S-83:  8:45  unl 
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(Ex  Parte  No  MC-43) 

Motor  Carriers;  Lease  and  Interchange 
of  Vehictes  by  Motor  Carrier* 

Decided;  July  11.  1983. 

Gabor  Trucking.  Inc.  (MC-118838), 
and  Kramer  Trucking,  Inc.  (MC-116923), 

petition  for  waiver  of  Subpart  B  and 
Subpart  D,  §  1057.31(a)  and  (d),  of  the 
Lease  and  Interchange  of  Vehicles 
regulations  (49  CFR  Part  1057). 
We  Find: 
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Petitioners  are  regulated  cnrriers  and 
operating  under  approved  common 
control  (Docket  MC-F-15087).  The 
carriera  have  a  common  safety  program 
and  share  maintenance  facilities. 

The  petition  indicates  that  the  carriers 
are  seeking  waivers  of  specific 
regulations  which  they  t>eheve  to  be 
burdensome  and  restrictive  in  the 
frequent  interchange  of  vehicles 
between  themselves.  The  petition 
clearly  indicates  that  this  interchange  is 
of  a  trip-lease  nature,  saying  in  pertinent 
part: 

The  present  trip  lease  and  interchange  of 

the  pptitKininji  carriers  are  substantial. 

Since  the  vehicle  leasing  being 
conducted  is  between  regulated  carriers, 
the  governing  regulations  are  those  of  49 
CFR  Part  1057.  Subpart  C.  §  1057.22.  The 
applicability  of  this  section  is  clearly 
indicated  by  the  Commission  in  Ex  Parte 
No  MC-168.  served  February  4,  1983,  at 
page  6  of  the  decision,  which  says: 

The  trip-lease  exemption  (49  CFR  1057.22) 
permits  authorized  carriers  to  reposition  their 
equipment  in  a  financially  productive 
manner,  in  accord  with  the  conditions  set 
forth  therein  '   '   ' 

The  decision  further  points  out,  at 
page  7.  that  the  general  leasing 
requirements  of  §§1057.11  and  1057.12 
appU  only  to  the  leases  between 
earners  and  owner-operators,  saying: 

■  '   '  Our  research  has  not  revealed, 

conditions  that  exist  in  carrier/carrier 
relationships  which  are  similiar  to  those  that 
chronically  exist  in  camer/owner-operator 
reldiiunships  *   '   '  That  dissimilarity  Is 
essentially  why  the  protections  for  owner- 
operators  appear  in  a  carrier/owner- 
operalors  rule  Igeneral  leasing  requirements) 
rather  than  a  carrier/carrier  rule  (trip-lease 
exemption). 

There  has  been  some  confusion  in 
regard  to  49  CFR  Part  1057  which  has  led 
various  petitioners  to  seek  waiver  of 
§  §  1057.11  and  1057.12  although  they  are 
not  applicable  to  the  interchange  of 
equipment  between  regulated  carriers. 
For  this  reason,  rather  than  deny  this 
petition  as  improper,  we  have  accepted 
it  as  seeking  waiver  of  those  conditions 
in  the  appropriate  regulations  which 
petitioners  have  indicated  are 
burdensome  to  the  interchange  of 
equipment  between  the  coihmonly 
controlled  companies.  Should  our 
interpretation  of  their  need  for  relief 
from  §  1057.22  be  inaccurate  or 
inappropriate  we  invite  petitioners  to 
seek  further  relief. 

We  further  find  that  a  denial  of  the 
requested  relief,  as  modified,  would 
offer  no  more  protection  to  the  public 
and  would  prevent  greater  efficiency, 
fuel  economy,  and  costs  savings. 

//  is  Ordered: 


1.  The  petition  of  Gabor  Trucking.  Inc. 
(MC-118838)  and  Kramer  Trucking.  Inc. 
(MC-116923).  for  waiver  of  Subpart  B 
and  Subpart  D,  §  1057.31(a)  and  (d),  of 
the  Lease  and  Interchange  of  Vehicles 
regulations  (49  CFTl  Part  1057)  is  denied 
as  filed. 

2.  Waivers  are  granted,  however,  to 
the  following  conditional  provisions  of 
49  CFR  Part  1057.  Subpart  C.  §  1057.22. 
as  determined  by  the  Board  to  be  those 
appropriate  to  the  needs  of  the 
petitioners:  §  1057.22(a)  equipment 
identification,  (d)  limited  directional 
return  of  equipment  and  (e)(2]  insofar  as 
it  requires  the  issuance  of  receipts.  In 
lieu  of  such  receipts  however,  times  of 
equipment  pssession  must  be 
identifiable  by  normal  dispatch  records 
of  the  involved  carriers. 

3.  All  provisions  of  §  1057.22,  other 
than  that  waived  above,  will  be 
applicable  to  the  exchange  of  equipment 
between  the  petitioners,  as  long  as  they 
remain  regulated  carriers  under  common 
control. 

4.  Contractural  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  the 
complete  leasing  regulations  of  49  CFR 
Part  1057.  Subpart  B,  §§1057.11  and 
1057.12. 

By  the  Motor  Carrier  Leasing  Board.  Board 
Members  ).  Warren  McFarland.  Bernard 
Gaillard.  and  W.  F.  Sibbald.  Ir. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-19212  Filed  7-1$-83:  B:4S  am| 
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Motor  Carriers:  Permanent  Auttiorlty 
Decisions,  Decision-Notice 

Motor  Common  And  Contract 
Carriers  of  Property  (fitness-only): 
Motor  Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1. 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251,. 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 


19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Pare  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  appHcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application- is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from- date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
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in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  1, 
(202)  27S-7030. 

Volume  No.  OP-1-280(F) 

Decided:  July  11, 1983. 
By  the  Commission.  Review  Board 
Members  Carlefon,  Parker,  and  Joyce. 

MC  168911(B),  filed  June  27. 1983. 
Applicant:  MILTON  SCHRENGER. 
d.b.a.  BLUE  CHIP  EXPRESS,  1728  Berry 
Blvd..  Louisville,  KY  40215. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville.  KY  40202. 
(502)  589-5400.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions]  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  and  ["i]  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S,  (except  AK 
and  HI). 

Note. — Applicant  has  also  requested 
authority  in  MC-1689ll(A]  published  this 
same  Federal  Register  issue. 

Please  direct  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  NO.  OP4~441 

Decided:  July  11. 1983. 

By  the  Commission,  Review  Board. 
Members:  Dowell,  Fortier,  and  Krock. 

MC  111967  (Sub-14),  filed  June  27, 
1983.  Applicant:  CADDELL  TRANSIT 
CORPORATION.  P.O  Box  146,  Lawton, 
OK  73502.  Representative:  Wilbum  L, 
Williamson,  Suite  107,  50  Classen 
Center,  5101  N.  Classen  Blvd..  Oklahoma 
City,  OK  73118  (405)  848-7946. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 


and  sensiti\e  weapons  and  munitions), 
and  (2)  shipments  weighing  100 pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-442 

Decided:  July  8, 1983. 

By  the  Commission.  Review  Board. 
Members:  Fortier,  Krock  and  WiUiams. 

MC  152937  filed  June  30, 1983. 
Applicant:  MERRICK  S  SONS  MOVERS, 
INC.,  5820  Webster  St..  Dayton,  OH 
45414.  Representative:  Kevin  J. 
Osterkamp.  Suite  2500.  One  Nationwide 
Plaza  Columbus,  OH  43215  (614)  228- 
5511.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AJC 
and  HI). 

MC  169007.  filed  July  1,  1983 
Applicant:  GLORIA  T  WARRENNER. 
2001  New  York  Ave.  .N.E.,  Washington. 
DC  20002.  Representaitve:  Robert  R. 
Harris.  1730  M  St..  N.W.,  Suite  501. 
Washington.  DC  20036.  (202)  296-2900. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-343 

Decided:  July  7,  1983. 

By  the  Commission.  Review  Board 
Members  Krock.  Parker,  and  Joyce. 

MC  168648.  filed  fune  11.  1983. 
Applicant:  B  K.  TRANSPORT,  INC.  376 
Duncan  Ave.,  Jersey  City,  NJ  07306. 
Representative:  .Alan  Kahn.  1430  Land 
Title  Bldg..  Philadelphia.  PA  19110.  215- 
561-1030.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168949.  filed  June  28. 1983. 
Applicant:  CHARU.S  BELVIN  AND 
WILLIE  BOWDEN,  d  b  a.  C.  and  C.  BUS 
LINES,  1905  Vicki  Lane.  Atlanta.  GA 
30316.  Representative:  Clayton  R.  Byrd, 
2870  Bnarglen  Drive.  Doraville.  CA 
30340.  (404)  491-1696.  T.'-ansporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP5-344 

Decided:  July  8, 1983. 


By  the  Commission   Review  Board 
Members  Joyce  Doweli  and  Carieton 

MC  133078  (Sub-4).  filed  June  2".  1983 
Applicant  T  ACHENBERG 
TRANSPORTATION  CO    208  Sheridan 
St..  Perth  Amboy.  N]  08861. 
Representative:  Morton  E  Kiel  Suite 
1832.  Two  World  Trade  Center,  New 
York.  NY  10048.  212-466-0220.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166538  (Sub-3).  (B)  filed  June  27. 
1983.  i^plicant:  ACE  EXPRESS 
TRANSPORTATION,  P.O.  Box  9380. 
Salt  Lake  City.  UT  84109. 
Representative:  Stuart  Breinholt  (same 
address  as  appUcanf)  801-263-3290.  (1) 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  also  seeks  authority  in 
MC-166538  Sub  3  (A)  pubUshed  in  this  same 
issue. 

MC  166609  (B)  filed  June  27. 1983. 
Applicant  DAVID  URY.  db.a..  D  &  D 
TRUCKING.  2804  228th  N.E..  Arlington. 
WA  98223  Representative:  Jim  Pitzer. 
P.O  Box  895.  Renton.  WA  98057.  206- 
235-1111.  Transporting  (1)  for  and  on 
behalf  of  the  United  States  Government 
general  commodities  (except  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HIJ. 

Note. — Applicant  also  seeks  authority  in 
MC-166609.  (A)  published  in  this  same  issue 

Volume  No.  OP5-349 

Decided:  July  11. 1983. 
By  the  Commission.  Review  Board 
Members  Krock.  Parker,  and  Joyce. 

MC  158979  (Sub-1),  filed  June  30. 1983. 
Applicant:  RIO  TRANSPORTATION 
CORPORATION.  P  O  Box  962,  Cherry 
Hill,  NJ  08003.  Representative:  Barry  D. 
Kleban,  1900  Two  Penn  Center  Plaza. 
Philadelphia,  PA  19102.  215-568-7515. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168998.  filed  June  28. 1983. 
Applicant:  GOLDEN  STATE  FREIGHT 
BROKERAGE,  3249  Mt.  Diablo  Blvd.. 
Lafayette,  CA  94549.  Representative: 
Steven  J.  Kalish.  1750  Pennsylvania 
Ave.,  N.W..  Washington.  DC  20006.  202- 
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.193-5710  .^s  a  broker  of  general 
commodHies  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP5-350 

Decided  |uly  11   1983 
By  the  Commission.  Review  Board 
Members  Williams.  Fortier.  and  Krock 

MC  143439  (Sub-3]{A)  filed  June  2. 
1983.  Applicant:  RAIIJROAD  TRANSFER 
SKRVICE,  l.\C..  Box  355.  Wyoming.  RI 
(»^898.  Representative:  Merle  K. 
Alessandro  Peirce  (same  address  as 
ypplicant).  (401)  295-0641.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

.Note.— { 1  \  .Applicant  seeks  to  provide 
privdtely-funded  specidi  and  charter 
transportation.  (2)  Applicant  also  seeks 
authority  in  MC-1434,)9  Sub  3  (B)  published 
in  this  sdme  issue 

MC  168579,  filed  June  9,  1983. 
Applicant:  GALNES  BUS  SKRVICE,  5113 
Pughsville  Rd.,  Chesapeake,  VA  23321.      ' 
Representative:  William  Gaines  (same 
address  as  applicant).  804-484-5165. 
Transporting  passengers  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  VA  and  \C.  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
tra  asportation. 

lf"R  Do<    83  192^>)  R!.-it--1,S-a3.  »:4Siiml 
BtLUMG  CODE  7O3»-01-M 


Motor  Carriers;  Permanent  Autliority 
Decisions,  Decision-Notice 

.Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  .A  of  Part  1160  of  the 
Commission's  Cieneral  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1.  1982,  at  47  PR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31,  1980  For 
compliance  prooedures.  see  49  CFR 
1 160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19,  1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  Novem.ber  24,  1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 


1180.86.  Carriers  operating  pursuant  to 
an  interstate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E), 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00, 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated;  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 


operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authortiy  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  anapplicanfs 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  comfnon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  about  the 

followmg  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-439 

Decided:  July  11,  1983. 
By  the  Commission.  Review  Board. 
Members:  Dowell,  Forrter,  and  Krock. 

FF-717,  filed  June  28,  1983.  Applicant: 
DEDICATED  FREIGHT  FORWARDING 
SYSTEMS.  INC.,  521  S.  LaGrange  Rd„ 
LaGrange,  IL  60525.  Representative:  John 
T.  O'Connell  (same  address  as 
applicant)  (312)  352-7220.  As  a  freight 
forwarder,  in  connection  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  35077  (Sub-4),  filed  July  1, 1983. 
Applicant:  COURIER  SYSTE^vlS,  INC.. 
123  Pennsylvania  Ave,.  South  Keamy. 
NJ  07032,  Representative:  H.  Neil 
Garson,  3251  Old  Lee  Highway,  Fairfax. 
VA  22030  (703)  691-0900,  Transporting 
general  commodities  {except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NJ,  NY,  CT,  RI,  MA,  PA,  VA.  MD,  DE. 
and  DC. 

MC  168386  (Sub-1).  filed  July  5,  1983. 
Applicant:  SUE  COLVIN  d.b.a.  SIOUX'S 
TRANSPORTATION,  Rt.  5,  Box  576, 
Springdale.  AR  72764,  Representative: 
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Larry  D.  Douglas.  P.O.  Box  711, 135  E. 
Emma  Ave..  Springdaie,  AR  72764  (501) 
751-6804.  Transporting  alcoholic 
beverages  and  fruit  juices,  between 
New  York.  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK, 
HI,  and  NY). 

Volume  No.  440 

Decided:  )uly  B.  1983. 
By  the  Commission.  Review  Board. 
Members:  Fortier,  Krock,  and  Williams. 

MC  53237  (Sub-4),  filed  June  30. 1983. 
Applicant:  ST.  LOUIS 
TRANSPORTATION  CO..  3548 
Valleywood.  St.  Louis,  MO  62114. 
Representative:  C.  C.  Miller  (same 
address  as  applicant)  (314)  428-8391. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  149067  (Sub-4),  filed  July  1, 1983. 
Applicant:  SUN  VALLEY  TRUCKING, 
INC..  149  Franklin  St..  Oakland,  CA 
94607.  Representative:  Eldon  M. 
Johnson,  650  California  St..  Suite  2808. 
San  Francisco.  CA  94108.  (415)  986-8696. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract{s)  with  Dannon 
Yogurt,  Inc.,  of  Long  Island  City,  NY. 

MC  163526  (Sub-1),  filed  June  30  1983. 
Applicant:  TRINITY  PAPER  & 
PLASTICS.  INC..  529  5th  Ave.,  New 
York,  NY  10123.  Representative:  Ronald 
I.  Shapss.  450  7th  Ave.,  New  York,  NY 
10123,  (212)  239-4610.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Mo- Ark  Truck  Services,  Inc.,  of 
Raytown.  MO. 

MC  167576  (Sub-1).  filed  June  29. 1983. 
Applicant:  D.  M.  MITCHELL 
TRANSPORT  CO.,  3501  Wyoming  Ave., 
Dearborn.  MI  48120.  Representative: 
William  B.  Elmer,  P.O.  Box  801.  Traverse 
City,  Ml  49685-0801,  (616)  941-5313. 
Transporting  petroleum  and  petroleum 
products,  between  points  in  MI,  IL,  IN, 
OH,  PA,  WV.  and  KY,  under  continuing 
confract(s)  with  Standard  Oil  Co.,  and 
its  subsidiary.  BP  Oil,  Inc.,  both  of 
Cleveland.  OH. 

MC  168976,  filed  June  29. 1983. 
Applicant:  R.  J.  RENNER  TRANSPORT, 
RD.  «2  Hwy  206.  Vincentown,  NJ  08088. 
Representative:  Robert  J.  Renner.  Jr. 
(same  address  as  applicant).  (609)  268- 
2421.  Transporting  (1)  food  and  related 
products,  (2)  lumber  and  wood  products. 
(3)  pulp  paper  and  related  products,  (4) 
rubber  and  plastic  products.  (5)  metal 
products.  (6)  transportation  equipment. 
and  (7)  building  materials,  between 
points  in  NJ  and  PA,  on  the  one  hand, 


and,  on  the  other,  those  points  in  the 
U.S.  on  and  east  of  a  line  begmning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  168997.  filed  July  1. 1983. 
Applicant:  G  &  M  TRANSPORTATION. 
501  Second  St..  P.O.  Box  422.  Wickett. 
TX  79788.  Representative:  Roy 
Glasscock,  233  Pecan  St..  Odessa.  TX 
79762.  (915)  366^935.  Transporting 
oilfield  equipment,  material  and 
supplies,  and  metal  and  metal  products. 
between  points  in  CA,  LA,  NM.  OK.  and 
TX. 

MC  169006.  filed  July  1. 1983 
Applicant:  MELROSE  "TRUCKING,  INC., 
122  Melrose  Court.  Bridgeville.  PA  15017. 
Representative:  Arthur  J.  Diskin.  402 
Law  &  Finance  Bldg..  Pittsburgh.  PA 
15219.  (412)  281-9494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
PA,  on  the  one  hand.  and.  on  the  other, 
points  in  OH.  WV.  PA.  NY  and  MD. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-340 

Decided:  July  8. 1983. 

By  the  Commission.  Review  Board 
Members  Williams.  Joyce  and  Fortier. 

W-431  (Sub-14).  filed  June  24.  1983. 
Applicant:  SCNO  BARGE  UNES.  INC.. 
12680  Olive  Blvd..  St.  Louis.  MO  63141. 
Representative:  Richard  H  Streeter, 
1729  H  Street,  N.W.,  Washmgton.  DC 
20006.  (202)  337-6500.  Transporting 
general  commodities,  by  water,  by  non- 
self  propelled  vessels  with  the  use  of 
separate  towing  vessels,  in  the 
transportation  of  commodities  generally; 
by  towing  vessels  in  the  performance  of 
general  towage:  and  m  the  furnishing  of 
non-self  propelled  vessels  or  towing 
vessels  for  compensation  under  charter. 
lease,  or  other  agreement;  between  ports 
and  points  along  the  Allegheny, 
Monongahela.  Ohio,  Green, 
Cumberland,  Tennessee.  Mississippi,  St, 
Croix,  Minnesota.  Missouri.  Kaskaskia, 
Chattahoochee.  Apalachicola.  Black 
Warrior.  Tombigee.  Mobile.  Pearl.  West 
Pearl.  Neches,  and  Trinity  Rivers; 
Illinois.  Arkansas-Verdigris  and  Gulf 
Intracoastal  Waterways;  the  Port  Allen 
Route;  and  all  tributaries  and  ship 
channels  to  the  aforenamed  rivers. 
waterways  and  route,  under  continuing 
contract(s)  with  Arthur  J.  Fritz  &  Co..  of 
New  Orleans,  LA,  Erman  Howell  Co.,  of 


Bannackbum.  IL  and  Quast  &  Company 
of  Kenner.  LA. 

MC  168908.  filed  June  24.  1983. 
Applicant:  SCNO  BARGE  LINES.  INC.. 
12680  Olive  Blvd..  St.  Louis.  MO  63141. 
Representative:  Richard  H.  Streeter, 
1729  H  Street.  NW,  Washington.  DC 
20006.  (202)  337-6500.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Arthur  J.  Fritz  &  Co..  of  New 
Orleans,  LA.  Erman  Howell  Co.,  of 
Bannackbum.  IL,  and  Quast  &  Company 
of  Kenner,  LA. 

Volume  No.  OP5-341 

Decided:  July  7. 1983. 
By  the  Commission.  Review  Boaid 
Members  Krock.  Parker  and  Joyce. 

MC  168598.  filed  June  27.  1983. 
Applicant:  L.B,  TRUCK  UNES.  INC.. 
1911  Pioneer  Blvd..  Cerritos.  CA  90701 
Representative;  Miles  L  Kavaller.  315 
South  Beverly  Dr..  Suite  315.  Beverly 
Hills.  Ca  90212,  213-277-2323. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  m  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  LB.  Transport  Services. 
Inc.,  of  Cerritos.  CA. 

MC  168608.  filed  June  8.  1983 
(Republication)  previously  Published  in 
Federal  Register  issue  of  Julv  5. 1983 
Applicant:  MISSION 
TRANSPORTATION  SYSTEM.  INC.. 
6750  Federal  Boulevard.  Suite  C  Lemon 
Grove.  CA  92045.  Representative:  Violet 
J.  Pellman.  (same  address  as  applicant), 
(619)  287-4880.  To  operate  as  a  broker  of 
household  goods  between  pomts  m  the 
U.S. 

Note. — This  republication  reflects  the 
proper  decision  notice. 

MC  168919.  filed  June  27.  1983. 
Applicant:  FIL-MOR  EXPRESS,  LNC, 
Box  111,  Nerstrand.  MN  55053. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  Minneapolis,  MN  55402, 
612-333-1341.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  m 
the  U.S.  under  continuing  contract(s) 
with  Mead  Johnson  and  Company,  of 
Evansville.  IN:  PiUsbury  Company,  of 
Minneapolis.  MN;  Zenith  Radio 
Corporation,  of  Chicago,  IL  and  Litton 
Microwave  Cooking,  Litton  Industries, 
Inc..  of  Minneapolis,  MN. 

MC  168928,  filed  June  27. 1983. 
Applicant:  WESS  SERVICE,  INC.,  928 
Wilson,  Calumet  City.  IL  60409. 
Representative:  Irwin  Rozlner,  134  North 
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LaSalle  St..  Chicago.  IL  60602  312-782- 
6937.  Transporting  wrecked  and 
disabled  motor  vehicles  and 
replacement  vehicles  thereof,  between 
points  in  IL.  MN.  WI.  I  A.  IN,  MI,  OH. 
V\.  MO,  KY.  TN.  N-E.  KS.  and  AR. 

MC  168938,  filed  June  27.  1983. 
Applicant:  ASPHALT  TRANSPORT 
CORPORATION.  10910  Lillian  Lane. 
South  Gate,  CA  90280.  Representative: 
Ear!  N.  Miles,  3704  Candlewood  Dr., 
Bakersfield.  CA  93306,  805-872-1106. 
Transporting /xp/ro/eu/7).  natural  gas  and 
their  products,  between  points  in  AZ. 
CA  and  NV. 

MC  168948,  filed  June  2a  1983. 
Applicant:  ROGER  RAMBO.  d.b.a.  J 
AND  R.  TRUCK  RENTAL  Route  1  Box 
840.  Lindstrom.  MN  55045. 
Representative:  Stanley  C.  Olsen,  |r.. 
5200  Willson  Rd..  Suite  307. 
Minaeapolis.  MN  55424.  612-927-8855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  pomts  in  M.N,  ND,  and 
SD.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  KS,  OK.  and  TX. 

MC  168958.  filed  Iiine  28.  1983. 
Applicant:  LARRY  LABENSHY.  d.b.a. 
L&S  TRUCKING,  4411  N.  Maryland 
Street.  Milwaukee,  Wl  53211. 
Representative:  Rnnaid  E.  l.aitsch,  108  S. 
Second  Street,  Watertown,  WI  53094. 
(4141  261-9725.  Transporting  furniture. 
between  points  in  lA.  IL  IN.  Ml.  MN. 
and  WI. 

MC  168959.  filed  )une  28,  1983. 
Applicant:  FRONTIER  TRANSPORT 
CORP.,  310  South  Kitley  Ave., 
Indianapolis,  IN  46219.  Representative: 
Andrew  K.  Light,  1301  Merchants  Plaza. 
Indianapolis.  I.\'  46204,  317-638-1301. 
Tra  n  spo  rt  i  ngii(^neral  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
AK  and  HI). 

Volume  No.  OP5-342 

Decided:  |uly  a  1983. 
By  the  Commission.  Review  Board 
Memliers  Joyce.  Dowel!  and  Carleton. 

MC  121509  (Sub-14),  filed  (une  27, 
1983.  Applicant:  DAUFELDT 
TRANSPORT,  INC..  618  Clay  Street. 
Muscatine,  lA  52761.  Representative: 
William  L.  Fairbank.  1300  United 
Central  Bank  Bldg.,  Des  Moines,  lA 
50309,  (515)  288-6041.  Transporting ^ro//» 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Grain 
Processing  Corporation  of  Muscatine, 
lA, 

.MC  140889  (Sub-35),  filed  June  27. 
1983.  Applicant:  FIVE  STAR 


TRUCKING.  INC..  1638  Pioneer  Way.  El 
Cajon.  CA  92020.  Representative:  John 
Gramc.  4720  Beidler  Rd..  Willoughby, 
OH  44094.  (216)  953-9300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  ITOFCA.  Inc..  and  its  subsidiary. 
rrOFCA  Consolidators.  Inc..  both  of 
Downers  Grove.  IL  and  The 
Commercial  Transportation 
Management  Services.  Inc..  of 
Cleveland.  OH. 

MC  166319.  filed  )une  20, 1983. 
Applicant:  DUBOIS  CONSTRUCTION. 
INC.,  P.O.  Box  502,  Three  Mile  Bridge 
Rd.,  Montpelier,  VT  05602. 
Representative:  Donald  DuBois  (same 
address  as  applicant),  802-223-528& 
Transporting  machinery  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  ME.  NH.  VT.  RI.  CT.  MA.  PA.  N^  and 
NY. 

MC  166538  (Sub-3).  (A)  filed  June  27. 
1983.  Applicant:  ACE  EXPRESS 
TRANSPORTATION,  P.O.  Box  9380, 
Salt  Lake  City,  UT  84109. 
Representative:  Stuart  BreinholL  (same 
address  as  applicant)  801-263-3290. 
Transporting  (1)  chemicals  and  related 
products  and  (2)  food  and  related 
products,  between  points  in  Salt  Lake 
County.  UT.  and  Alameda  County,  CA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  also  seeks  authority  in 
MC-166538  Sub  3  (B)  published  in  this  same 
issue. 

MC  166609,  (A)  Filed  June  27, 1983. 
Applicant:  DAVID  URY,  d.b.a.  D&D 
Trucking,  2804  228th  NE.,  Arlington,  WA 
98223.  Representative:  Jim  Pitzer,  P.O. 
Box  895.  Renton,  WA  98057.  206-235- 
1111.  Transporting  ge/7e/t7y  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Chicago,  IL  and  points  in 
Snohomish  County,  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — Applicant  also  seeks  authority  in 
MC-166609  (B)  published  in  this  same  issue. 

Volume  No.  OP5-347 

Decided:  |uly  11. 1983. 
By  the  Commission.  Review  Board 
Members  Krock.  Parker,  and  Joyce. 

MC  79658  (Sub-90),  filed  June  30, 1983. 
Applicant:  ATLAS  VAN  UNES,  INC., 
1212  St.  George  Road,  P.O.  Box  509, 
Evansville.  IN  47711.  Representative: 
Michael  L  Harvey,  (same  address  as 
applicant).  (812)  424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 


continuing  contract(8)  with  General 
Electric  Company,  Nuclear  Energy 
Business  Operations,  of  San  Jose,  CA. 
and  its  affiliates.  Calma  Company,  of 
Sunnyvale,  CA  and  IntersiL  of 
Cupertino,  CA. 

MC  117548  (Sub-6),  filed  June  28, 19ai. 
Applicant:  M&M  TANK  LINES  OF 
VIRGINIA,  INC..  2115  E.  Jefferson  St.. 
Suite  400,  Rockville,  MD  20852. 
Representative:  Michael  A.  Grimm, 
(same  address  as  applicant),  (301)  881- 
8300.  Transporting  commodities  in  bulk. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  123978  (Sub-7),  filed  June  30, 1983. 
Applicant:  RICHEY  &  STEWART,  I.NC. 
P.O.  Box  235,  Scottsburg,  IN  47170. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  peiro/eu/T? 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Pennlube  Packaging 
Corp.,  of  Scottsburg,  IN. 

MC  155579  (Sub-1),  filed  June  30, 1983. 
Applicant:  R  J  CARTAGE.  INC..  1633 
Maplewood  Avenue.  South  Bend.  IN 
46628.  Representative:  Michael  D. 
McCormick.  1301  Merchants  Plaza, 
Indianapolis,  IN  46204,  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL  IN,  and  Ml. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  156769  (Sub-1),  filed  June  30, 1983. 
Applicant:  HARE  CARTAGE,  INC.,  7400 
East  McNichols.  Detroit.  MI  48234. 
Representative:  Alex  J.  Miller,  555  South 
Woodward,  Suite  512,  Birmingham,  MI 
48011,  (313)  647-3350.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods),  between  points 
in  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  NI 
Industries,  Inci  oi  Novi.  Ml. 

MC  156769  (Sub-2),  filed  June  30,  1983. 
Applicant:  HARE  CARTAGE.  INC..  7400 
East  McNichols.  Detroit.  MI  48234. 
Representative:  Alex  J.  Miller,  555  South 
Woodward,  Suite  512,  Birmingham,  MI 
48011.  (313)  647-3350.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  Detroit, 
MI,  on  the  one  hand,  and.  on  the  other, 
points  in  Sanilac,  Huron,  Tuscola. 
Shiawassee.  Saginaw  and  Bay  Counties. 
MI. 

MC  159928  (Sub-1).  filed  June  30. 1983 
Applicant:  M.  A.  SMITH,  INC,  d.b.a.  L- 
B  TRUCK  UNES.  P.O.  Box  M,  Harbor 
City,  CA  90710.  Representative:  William 
J.  Monheim.  P.O.  Box  1756  Whittier,  CA 


90609  (213)  945-2745.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-348 

Decided:  July  11, 1983. 

By  the  Commission.  Review  Board 
Members  Williams.  Fortier  and  Krock. 

MC  30798  (Sub-4).  filed  June  29, 1983. 
Applicant;  MILLER  BROTHERS  TRUCK 
LINE.  INC..  P.O.  Box  3613.  Houston.  TX 
77001.  Representative:  Paul  D. 
Angenend,  P.O.  Box  2207,  Austin,  TX 
78768,  512-476-6391.  Transporting 
Mercer  commodities,  between  points  in 
AL.  AR,  AZ,  CA.  CO.  FL,  GA.  IL.  KS.  LA. 
MO,  MS.  MT,  ND.  NM.  OK,  SD,  TX  and 
WY. 

MC  31389  (Sub-352).  filed  June  30, 
1983.  Applicant:  McLEAN  TRUCKING 
COMPANY.  1920  West  First  St., 
Winston-Salem.  NC  27104. 
Representative:  Daniel  R.  Simmons 
(same  address  as  apphcant).  919-721- 
2433.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  US.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  H.J.  Wilson  Co.,  Inc.,  of 
Baton  Rouge,  LA. 

MC  41098  (Sub-116),  filed  June  30. 
1983.  Applicant:  GLOBAL  VAN  UNES. 
INC..  One  Global  Way,  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St..  NW.. 
Washington,  DC  20006,  202-833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Mobile  Corporation  of 
New  York,  NY.  and  its  subsidiaries. 

MC  49109  (Sub-l),  filed  June  22, 1983. 
Applicant:  GUARDIAN  MOVING  AND 
STORAGE  COMPANY.  INC..  1901  Light 
Street,  Baltimore,  MD  21230. 
Representative:  Robert  J.  Brooks.  1828  L 
Street  NW..  Suite  1111.  Washington.  DC 
20036  (202)  466-3892.  Transporting  (1) 
household  goods,  (2)  unaccompanied 
baggage,  [3)  furniture  and  fixtures,  (4) 
used  automobiles  and  (5)  computers, 
electronic  equipment  and  accessories 
and  materials  used  in  connection 
therewith,  between  points  in  the  U.S. 
(except  MT). 

MC  105269  (Sub-115),  filed  June  28, 
1983.  Applicant:  GRAFF  TRUCKING 
CO.  INC.,  2110  Lake  St.,  P.O.  Box  986, 
Kalamazoo.  MI  49005.  Representative: 
Edward  Milinzak.  900  Old  Kent  Bldg.. 
Grand  Rapids.  MI  49503.  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
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contract(8)  with  The  Upjohn  Company, 
of  Kalamazoo.  Ml 

MC  143439  fSub-3(B)).  filed  June  2. 
1983.  Applicant:  RAILROAD  TRANSFER 
SERVICE.  INC..  Box  355.  Wyommg.  Rl 
02898.  Representative:  Merle  K. 
Alessandro  Peirce.  (same  address  as 
apphcant).  (401)  295-0641)  Over  regular 
routes,  transporting  passengers,  in 
intrastate,  interstate  or  foreign 
commerce.  (1)  between  Groton,  CT  and 
Newport.  RI.  from  Groton  over  local 
streets  to  Interstate  Hwy  95.  then  over 
Interstate  Hwy  95  to  junction  CT  Hwy  2. 
then  over  CT  Hwy  2  to  junction  CT/RI 
Hwfy  78.  then  over  CT/Rl  Hwy  78  to 
junction  US  Hwy  1.  then  over  US  Hwy  1 
to  junction  RI  Hwy  138,  then  over  Rl 
Hwy  138  to  Newport  and  return  over  the 
same  route.  (2)  between  Charlestown.  Rl 
and  South  Kingstown.  RI.  over  US  Hwy 
1-A.  (3)  between  Quonnochontaug,  Rl 
and  US  Hwy  1.  over  unnumbered 
highway.  (4)  between  .North  Kingstown. 
RI  and  Warwick.  Rl.  from  North 
Kingstown  over  US  Hwy  1  to  junction  RI 
Hwy  403.  then  over  RI  Hwy  403  to 
junction  RI  Hv^ry  4.  then  over  Rl  Hwy  4 
to  Warwick,  and  return  over  the  same 
route,  serving  Wickford.  Rl  over  Rl  Hwy 
102  and  US  Hwy  1-A.  and  Quonset 
Point.  RI  over  Quonset  Access  Road  as 
off-route  points.  (5)  between  New 
Haven.  CT  and  Westerly.  Rl.  from  New 
Haven  over  city  streets  to  Interstate 
Hwy  95.  then  over  Interstate  Hwy  95  to 
junction  US  Hwy  1.  then  over  US  Hwy  1 
to  Westerly,  and  return  over  the  same 
route,  serving  Madison.  CT  over  US 
Hwy  1  and  CT  Hwy  79,  Clinton,  CT  over 
CT  Hwy  81.  Old  Saybrook.  CT  over  US 
Hwy  1,  and  Stonington.  CT  over  US 
Hwy  1-A  as  off-route  points.  (6) 
between  Pawcatuck,  CT  and 
Providence.  RI.  from  Pawcatuck  over  CT 
Hwy  2  to  junction  US  Hwy  1,  then  over 
US  Hwy  1  to  junction  RI  Hwy  3.  then 
over  RI  Hwy  3  to  junction  Interstate 
Hwy  95.  then  over  Interstate  Hw>  95  to 
junction  RI  Hwy  10,  ten  over  RJ  Hwy  10 
to  Providence,  and  return  over  the  same 
route,  and  (7)  serving  in  routes  (1) 
through  (6)  above  all  intermediate 
points.  ' 

Note. — (1)  Apphcant  seeks  to  provide 
regular  route  service  in  interstate  and  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 

(2)  Applicant  also  seeks  authority  in  MC- 
143439  Sub  3(A)  published  in  this  same  issue. 

(3)  Applicant  intends  to  cancel  No.  MC- 
143439  Sub  2  issued  )anuar>  5.  1981. 

MC  144208  (Sub-9)  filed  June  13,  1983. 
Applicant:  ART  NORDA.NG 
TRUCKING,  INC..  PO  Box  508, 
Methow,  WA  98834  Representative: 
Gregory  Nordang  (same  address  as 
applicant),  (509)  663-2665.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives  and  household  goods), 
between  pomts  in  AK.  AZ.  CA.  CO.  ID, 
KS,  MT.  .ND.  NM.  NE  NV.  OK.  OR.  SD, 
TX.  UT.  WA  and  WY. 

MC  156499  (Sub-l)  filed  June  28.  1983. 
Applicant:  CIRCLE  C  TRUCKING.  INC., 
RO.  Box  865.  Grand  Island.  NE  68802. 
Representative:  Robert  D  Eklund.  1~5 
W.  Apple  Avenue.  Muskegon  Mi  49443. 
(616)  722-1621.  Transporting  building 
materials,  furniture  and  food  and 
related  products,  between  points  in  MI. 
on  the  one  hand.  and.  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158048  (Sub-l  1  filed  June  29.  1983. 
Applicant:  PllPPO  BROTHERS.  INC.. 
Box  265.  Mackinac  Trail  Rudyard.  MI 
49780.  Representative:  Paul  M  Ros.s 
3104  S.  Cedar  St..  Lansing.  Ml  48910 
517-394-4220.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  m 
the  U.S.  (except  AK  and  HI) 

MC  158078  (Sub-l)  filed  June  23.  1983. 
Applicant:  BOB  LOTT.  d  b.a..  BOB 
LOTT  &  SONS  TRUCKING.  P  O  Box  24. 
Newdale,  ID  83436.  Representative: 
Reed  L  Sherar,  242  Cervantes.  Lake 
Oswego,  OR  97034.  503-636-5220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA.  CO,  ID.  KS. 
MT.  NE,  NM,  NV.  OK,  OR.  SD,  TX.  UT. 
WA  and  WY. 
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Motor  Carriers;  Permanent  Authorrty 
Decision;  Restriction  Removals: 
Decision-Notice 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  pubhshed  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  apfilication  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
apphcation  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 


32698 


Federal  Register  /  Vol.  48,  No.  138  /  Monday.  July  18,  1983  /  Notices 


is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L  Mer^novicfa.  | 

Secrelary 

Please  direct  status  inquiries  to  Team  5, 
at  (202)  27S-7289. 

Volume  No.  OP5-339 

Decided:  luly  8.  1983. 
By  the  Commission,  Review  Board 
Members  Joyce.  Dowell.  and  Carleton. 

MC  32068  {Sub-3X).  filed  June  16, 1983. 
.'Applicant:  COMMERCIAL 
WAREHOUSE  CO.,  3501  North  Santa 
Fe.  P.O.  Box  26687,  Oklahoma  City,  OK 
73126.  Representative:  Donald  W. 
Crabtree  (same  address  as  applicant). 
405-525-3501.  Sub  2  certificate: 
eliminate  the  restriction  "shipments 
originatmg  at  or  destined  to  Oklahoma 
City." 

Volume  No.  OP5-346 

Decided:  [uly  11, 1983. 
By  'he  Commission,  Review  Board 
Members  Krock,  Parker,  and  Joyce. 

MC  49368  (Sub-119)X,  Filed  June  30, 
1983.  Applicant:  COMPLETE  AUTO 
TRA.NSIT,  INC..  East  4111  Andover 
Road.  Bloomfield  Hills.  MI  48013. 
Representative:  Eugene  C.  Ewald,  100 
West  Long  Lake  Road.  Suite  102, 
Bloomfield  Hills.  MI  48013,  (313)  645- 
9600,  Sub-n7F  permit:  Broaden  from 
"motor  vehicles,  in  initial  and  secondary 
movements,  in  truckaway  and 
driveaway  sevice '.  to  "transportation 
equipment". 

IFR  Doc  8:1-19216  Filed  7-1S-83;  8:45  amj 
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Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 

Commission 

ACTION:  Notices  of  proposed 

exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
use,  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  .No  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Corners  of  Property 
Under  49  USC.  11343.  367  ICC.  113 
(1982),  47  FR  53303  (November  24,  1982). 


DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood.  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  )uly  12. 1983. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 
[No.  MC-F-15332J 

Hall  Trucking,  Inc. — Purchase 
Exemption — Peterciffe,  Ltd.  (Curtis  B. 
Danning,  Trustee-In-Bankniptcy) 

Hall  Trucking.  Inc.,  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  purchase  of  a  portion  of 
the  operating  rights  of  Petercliffe.  Ltd. 
set  forth  in  Certificate  No.  MC-144957 
(Sub-Nos.  IIP,  12. 13X  (along  with  the 
underlying  authority  in  Sub-Nos.  3,  7F,  8 
and  9F)  and  14,  authorizing  the  irregular 
route  transportation  of  (a)  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  points  in  AZ, 
CA,  NV,  and  UT,  on  the  one  hand,  and, 
on  the  other,  points  in  DE,  IN,  KY,  ME, 
MI.  NJ.  OH,  RI.  and  VT:  (2)  Between 
points  in  KS,  MO,  TN,  KY,  IL.  WI,  MI. 
IN,  OH,  WV,  VA,  MD,  DE,  NJ,  PA,  NY, 
CT,  RI,  MA,  VT,  NH,  ME,  and  DC:  (3) 
between  points  in  AZ.  CA,  NV,  and  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  FL,  GA,  IL.  MA,  MD,  MO, 
NC,  NJ,  NY,  PA,  SC,  TN.  WI,  and  points 
in  Johnson  and  Leavenworth  Counties, 
KS:  (4)  between  points  in  AZ,  CA.  NV, 
and  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  MS,  VA,  WV, 
and  DC:  (5)  between  points  in  AZ,  CA, 
NV,  and  UT:  and  (6)  between  points  in 
AZ,  CA.  NV,  and  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  NE,  lA.  CO, 
MN,  and  KS:  (b)  general  commodities, 
between  points  in  LA,  OK,  N'M,  and  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA.  CT,  FL  GA.  IL,  IN,  KS, 
KY.  MD.  MA,  MI,  MO,  NV,  NJ,  NY,  NC, 
OH,  PA.  SC,  TN,  UT,  and  WI;  and  (c) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
FL  and  MO.  An  application  for 
temporary  authority  has  been  filed. 

Send  comments  to: 


(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423 

and 

(2)  Petitioners'  representative:  Patrick  H. 
Smyth.  105  West  Madison  St..  Suite 
1008,  Chicago,  IL  60602 

Curtis  B.  Danning,  1801  Century  Park 
Estate,  Suite  1500,  Los  Angeles,  CA 
90067. 
Comments  should  refer  to  No.  MC-F- 

15332. 

im  Doi   8J-1W17  Filed  7-1S-S3:  8:45  «m| 
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Motor  Carrier;  Temporary  Authority 
Application 

I'he  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub  "  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 
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Motor  Carriers  of  Property 
Notice  No.  F-276 

The  following  applications  were  filed 
in  region  I:  Send  protests  to:  Interstate 
Commerce  Commission  Regional 
Authority  Center,  150  Causeway  Street 
Room  501,  Boston,  MA  02114. 

MC  134743  (Sub-1-2TA),  filed  July  7. 
1983.  Applicant:  AIRLIN  TRUCKING 
CO..  INC..  Ft.  of  Cutters  Dock  Road. 
Woodbridge.  NJ  07095.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  General 
commodities,  in  containers,  between  the 
piers  in  New  York  Harbor.  NY.  on  the 
one  hand,  and.  on  the  other,  points  in 
MA.  RI,  CT.  NJ,  NY,  PA.  DE.  and  MD. 
Supporting  shipper(s):  G  &  R  Warehouse 
Corp..  Ft.  of  Cutters  Dock  Road. 
Woodbridge,  NJ  07095. 

MC  153607  (Sub-1-2TA),  filed  July  5, 
1983.  Applicant:  KENNETH  SHAFFER 
AND  JAMES  HENDERSOT,  d.b.a. 
H  &  S  TRUCKING,  Box  153,  Blairstown. 
NJ  07825.  Representative:  Barry 
Weintraub,  Suite  403,  7700  Leesburg 
Pike,  Falls  Church.  VA  22043.  Contract 
carrier:  irregular  routes:  Building 
materials  from  Seymour.  IN.  Bedford, 
IN,  Crossville,  TN,  Sylacauga,  AL  Pate. 
GA.  Nelson.  GA.  Quincy.  CA.  Cemter 
Rutland.  VT.  Fairhaven.  VT,  Baltic,  OH 
and  Fairdale.  KY.  to  North  Caldwell,  NJ, 
under  continuing  contractfs)  with  John  J. 
Curley  Stone.  Co.,  Inc.  of  North 
Caldwell.  NJ.  Supporting  shipper:  John  J. 
Curiey  Stone.  Co.,  Inc.,  21  Bloomfield 
Ave.,  North  Caldwell.  NJ  07006. 

MC  146239  (Sub-1-4TA).  filed  July  5. 
1983.  Applicant:  INTERNATIONAL 
FOODS  TRANSPORT.  INC..  Clinton 
Street.  P.O.  Box  150.  Delaware,  NJ  07833. 
Representative:  John  F.  O'Donnell,  60 
Adams  Street,  Milton,  MA  02187. 
General  commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods)  between  points  in 
NJ,  NY,  PA,  CT,  RI,  MA,  VT,  NH,  ME, 
and  DE,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper(s):  T.  V.  News. 
Inc..  482  Hancock  St.,  Quincy,  MA  02169; 
Total  Distribution  Services,  Inc.,  10 
North  Main  Street,  W.  Hartford.  CT, 

MC  168668  (Sub-1-lTA),  filed  July  1, 
1983.  Applicant:  NEW  TRAFRC 
CONCEPTS,  INC.,  524  Lowell  Street, 
Lexington,  MA  02173.  Representative: 
Joseph  T.  Bambrick,  Jr.,  P.O.  Box  216, 
Douglassville,  PA  19518.  General 
commodities  [except  Classes  A  &B 
explosives  and  used  household  goods) 
between  points  in  CT,  ME,  MA,  NH,  RI, 
VT.  Supporting  shipper(s):  There  are  six 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 


MC  168494  (Sub-1-lTA).  filed  July  1. 
1983.  Applicant:  ROYAL  STAGES,  INC.. 
108  Clark  Road.  Box  94.  Naugatuck,  CT 
06770.  Representative:  Roger  D.  Allaire 
(same  as  applicant).  Passengers  and 
their  baggage  in  charter  and  special 
operations  from  Fairfield.  New  Haven. 
Litchfield.  Hartford  and  Middlesex 
counties.  CT.  to  points  m  ME.  NH.  VT. 
MA,  RI.  NY.  NJ.  PA.  DE.  MD.  DC  and 
VA,  and  return.  Support:  There  are  five 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.  Rm. 
620.  Philadelphia,  PA  19106. 

MC  124333  (Sub-Il-ISTA).  filed  June 
27. 1983.  Applicant:  BAKER 
PETROLEUM  TRANSPORTATION  CO.. 
INC..  Pyles  Lane,  New  Castle,  DE  19720. 
Representative:  Joseph  F  Fogarty  (same 
address  as  applicant).  Contract, 
irregular:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles. 
between  points  in  PA.  NJ.  DE  VA,  WV 
and  NC.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Sealand  Ltd..  P.O.  Box  10532, 
Wilmington.  DE  19720. 

MC  168989  (Sub-Il-ITA).  filed  June  30. 
1983.  Applicant:  CROSS  COUNTRY 
DISTRIBUTORS.  INC..  Route  3.  Box  87, 
Chase  City,  VA  23924.  Representative: 
Paul  D.  Collins,  7761  Lakeforest  Drive. 
Richmond.  VA  23235.  Contract,  irregular 
(1)  Furniture  and  related  furniture  items. 
Between  Chase  City  and  Lawrenceville, 
VA.  on  the  one  hand.  and.  on  the  other, 
points  in  TX;  Oklahoma  City.  OK; 
Atlanta.  GA;  Fayetteviile.  Little  Rock, 
and  Texarkana.  AR.  under  contmuing 
contract(8)  with  Butler  Lumber 
Company,  Inc.,  Chase  City.  VA.  and;  (2) 
Furniture,  case  goods,  and  related 
furniture  articles,  between  Atlanta,  GA; 
Fort  Worth,  TX;  and  Richmond.  VA.  on 
the  one  hand,  and,  on  the  other,  points 
in  GA,  LA.  OK.  and  TX;  and  Kensington, 
MD  and  Washington,  D.C..  under 
continuing  contract(s)  with  Causal 
Concepts,  Inc..  Fori  Worth,  TX,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Butler 
Lumber  Company,  Inc.,  P.O.  Box  97, 
Chase  City,  VA  23924;  Causal  Concepts, 
Inc.,  2413  E.  Loop  820  N.,  Fort  Worth,  TX 
76118 

MC  168930  (Sub-II-lTA),  filed  June  28, 
1983.  Applicant:  INTERMODAL 
FREIGHT  AGENCIES,  INC.,  2810  Cofer 
Road,  Richmond,  VA  23224. 
Representative:  Calvin  F.  Major,  200 
West  Grace  St..  P.O.  Box  5010. 
Richmond.  VA  23220.  General 
commodities,  (except  Class  A  and  B 
explosives,  household  goods  and 


commodities  in  bulk)  between  points  in 
WL  IL  IN.  TN.  MS,  LS.  AL  FL  GA.  SC 
NC,  VA.  KY,  WV.  OH.  MD,  MI.  PA.  NY. 
NJ.  DL  CT.  MA.  ME.  VT,  and  RI. 
SUPPORTING  SHIPPERS:  There  are  five 
(5)  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  Phila.  Regional  Office. 

MC  168941  (Sub-II-lTA),  filed  June  28, 
1983.  Applicant:  N  &  C  KAHLIG.  INC.. 
5609  Fleetfoot  Road.  CeUna.  OH  45822. 
Representative:  Hughan  R.  H  Smith.  26 
Kenwood  Place.  Lawrence.  MA  01841. 
Contract  irregular  food  and  food 
products  between  points  in  OH.  IN.  MI. 
WI,  IL.  MN.  LV  MO,  AR.  LA,  TX.  OK. 
KS.  NE.  SD.  ND.  MT.  WY.  CO.  NM,  AZ, 
UT,  ID,  NV.  CA,  OR  and  WA  under 
continuing  contract(8]  with:  Loma  Unda 
Foods,  Box  388,  Mt.  Vernon.  OH  43050 
for  270  days.  An  underlying  eta  seeks 
120  days  authority.  Supporting 
shipper(s):  Loma  Linda  Foods.  Box  388, 
Mt.  Vernon.  OH  43050 

MC  107012  (Sub-U-321TA),  filed  June 
28.  1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  household  goods  between 
points  in  the  US,  under  continuing 
contract(s)  with  Moore  Business  Forms, 
Inc.,  of  Glenview,  IL  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Moore 
Business  Forms,  Inc.,  1205  Milwaukee, 
Glenview,  IL  60025. 

MC  107012  (Sub-n-322TA),  filed  June 
28, 1983.  Applicant:  NORTH 
AMERICAN  VAN  LLNES,  INC..  5001 
U.S.  Highway  30  West,  P.O.  Box  98a 
Fort  Wayne,  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 
Contract  irregular  General  commodities 
(except  classes  A  &  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  US  under  continuing  contract{8) 
Toshiba  Medical  Systems  of  Tusfin,  CA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Toshiba  Medical  Systems,  2441  Michelle 
Drive  Tustin,  CA  92680. 

MC  107012  (Sub-II-323TA),  filed  June 
30, 1983.  Applicant;  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Highway  30  West,  P.O.  Box  98a 
Fort  Wayne,  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 
Contract  irregular  General  commodities 
(except  classes  A  &  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  US  under  continuing  contract(s)  with 
MarkHon  Industries  of  Wabash,  IN  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
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MarkHon  Industries  Inc..  2tX)  Bond  St.. 
Wabash.  IN  46992. 

MC  107012  (Sub-II-324TA).  filed  June 
30.  1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
US.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 
Con'ract.  irregular  General 
commodities  (except  classes  A  &  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  US  under 
continuing  contract(s)  Ampex 
Corporation  of  Redwood  City.  CA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper. 
Ampex  Corporation.  401  Broadsay. 
Redwood  City.  CA  94063. 

MC  107012  fSub-II-325TA).  filed  June 
30. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne.  I.\  46801  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 
Contract,  irregular:  Genera! 
commodities  (except  classes  A  *  B 
explosives  and  commodities  in  bulk) 
l)etween  points  in  the  US  under 
continuing  contractfs]  Southern  Pacific 
Communications  Co.  of  Burhngame.  CA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Southern  Pacific  Communications  Co.. 
P.O  Box  974.  Burlingame.  CA  94010. 

MC  168109  (Sub-II-lTA),  filed  June  28. 
1983  Applicant:  O.A.T.  ENTERPRISES. 
INC..  P.O.  Box  104,  Bensalem.  PA  19020. 
Representative:  Lewis  Kates.  2900  PSFS 
Bldg..  12  S  12th  St..  Philadelphia,  PA 
19107.  General  commodities,  (except 
Classes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission) 
between  all  points  in  the  U.S.  (except 
.'\K  &  HI),  for  270  days.  Supporting 
shipper(sl  Pacific  Wood  Products.  P.O. 
Box  4096.  Carson.  CA  90749:  Homosote 
Corp.,  Ewing  Township.  NJ:  Athena 
Mason  Supply.  Clifton,  NJ;  Mid-Stafe 
Lumber  Corp.,  200  Industrial  Parkway. 
Branch  burg,  .NJ 

MC  168869  (Sub-II-lTA).  filed  [une  24. 
1983,  Applicant;  PCC  REFRIGERATED 
EXPRESS.  INC..  5705  State  Route  204 
NE.  Mount  Perry,  OH  43760. 
Representative:  James  Robert  Evans.  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956. 
Pizza  Pie  Products  from  Mount  Perry, 
OH  to  points  in  the  U.S.  (except  AK  and 
HI)  for  270  days.  An  underlying  ETA 
seeks  120  days.  Supporting  shipper 
Perry  County  Cheese  Co..  Inc..  5705 
State  Route  204  NE.  .Mount  Perry,  OH 
43760. 

MC  147370  (Sub-!I-8TA).  filed  June  28, 
1983  Applicant:  PENLNSULA 
TRUCKING  CO..  INC..  705  Morehouse 
Dr..  New  Castle.  DE  19720. 
Representative:  Richard  M.  Ochroch.  316 


South  16th  St.,  Philadelphia.  PA  19102. 
Rocket  motors,  rocket  fuel.  Class  B 
explosives,  chemicals  and  related 
products,  and  aerospace  craft  and 
equipment  between  Elkton.  MD.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.,  for  270  days.  Supporting 
shipper  Department  of  Defense,  U.S. 
Army  Legal  Services  Agency,  5611 
Columbia  Pike,  Falls  Church.  VA  22041. 

MC  121507  (Sub-2-2TA).  filed  July  1. 
1983.  Applicant:  PERISHABLE 
DELIVERIES,  INC..  1520  Beason  St.. 
Baltimore.  MD  21230.  Representative: 
Charles  E.  Creager.  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Foodstuffs  and  related  products. 
serving  points  in  Delaware  as  an  off- 
route  point  in  connection  with 
applicant's  regular  route  authorities  at 
MC-121507  (Sub-No.  9X),  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Merchants  Terminal  Corp..  501  N. 
Kresson  St..  Baltimore.  MD  21224. 

MC  110683  (Sub-n-25TA),  filed  June 
24, 1983.  Applicant:  SMTTH'S 
TRANSFER  CORPORATION,  P.O.  Box 
1000,  Staunton.  VA  24401. 
Representative:  Harry  J.  Jordan.  Esquire, 
1090  Vermont  Avenue  NW., 
Washington.  DC  20005.  Contract. 
Irregular:  General  commodities,  except 
Class  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk, 
between  all  points  in  the  U.S.,  (except 
AK  and  HI)  under  contract  with  Heck's. 
Inc.  Shipper  Heck's.  Inc.,  P.O.  Box  158. 
Nitro.  WV  25143. 

MC  168186  (Sub-II-lTA).  filed  June  28. 
1983.  Applicant:  D.W.  HUTCHENS  CO., 
d.b.a.  SPECIAUZED  PARCEL 
DEUVERY  SERVICE,  P.O.  Box  163. 
Scranton.  PA  18501.  Representative: 
Raymond  Talipski,  121  S.  Main  St.. 
Taylor.  PA  18517,  Machinery  and 
related  products,  between  Lackawanna 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  ME.  MA.  CT,  NY,  NJ. 
OH  and  NH.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Beloit  Manhatten.  Inc..  P.O.  Box  157. 
Clarks  Summit.  PA  18411. 

MC  168929  (Sub-II-lTA).  filed  June  28. 
1983.  Applicant:  UNITED  STATES 
TRUCKING,  INC.,  R.D.  #2,  Box  259A. 
Acme,  PA  15610.  Representative:  Ernest 
A.  Jones  Jr.,  P.O.  Box  4168,  Cherry  Hill 
NJ  08034.  General  Commodities.  (Except 
class  A  and  B  explosives,  commodities 
in  bulk,  household  goods,  and  articles  of 
unusual  and  excessive  value),  between 
points  in  AL,  AR,  CA,  CT,  DE,  FL.  GA. 
ID.  IL  IN.  lA.  KY,  LA.  ME.  MD.  MA.  MI. 
MN,  MS,  MO,  NV,  NH.  NJ.  NY.  NC,  OH, 
OR,  PA,  RI,  SC.  TN.  TX.  VT.  VA.  WA, 
WV.  WI,  and  DC.  Supporting  shippers: 
There  are  10  statements  in  support 


attached  to  this  application  which  may 
be  examined  at  the  Phila.  Regional 
office. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  113751  (Sub-No.  4-19TA).  filed 
July  1, 1983.  Applicant:  HAROLD  F. 
DUSHEK,  INC.,  10th  &  Columbia  St, 
Waupaca.  WI  54981.  Representative: 
James  A.  Spiegel,  6333  Odana  Road, 
Madison.  WI  53719.  Contract;  irregular 
contract  and  institutional  furniture 
between  points  in  the  United  States 
(except  AK  and  HI).  Restricted  to 
transportation  performed  under 
continuing  contract(s)  with  Krueger,  Inc.. 
Krueger  Metal  Products  of  Mississippi. 
Inc..  and  Architectural  Fibreglass.  Div 
Krueger.  Inc.  Supporting  Shippers: 
Krueger,  Inc..  Krueger  Metal  Products  of 
Mississippi,  Inc.,  and  Architectural 
Fibreglass,  Div.  Krueger,  Inc..  Box  8100, 
Green  Bay.  WI  54308. 

MC  123640  (Sub-4-4TA),  filed  July  1. 
1983.  Applicant:  SUMMIT  CITY 
ENTERPRISES.  INC..  3200  Maumee  Ave. 
Fort  Wayne.  IN  46803,  Representative: 
Irving  Klein.  Esq..  Garden  City  Law 
Center,  1205  Franklin  Ave.  Suite  7. 
Garden  City,  NY  11530.  Contract 
irregular  metal  cabinets,  chests  and 
boxes,  and  materials  and  supplies  used 
in  the  manufacture  thereof  between 
points  and  places  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  Kennedy 
Manufacturing  Co.,  Van  Wert,  OH. 

MC  123978  (Sub-4-2TA),  filed  July  1. 
1983.  Applicant:  RICHEY  &  STEWART. 
INC..  P.O.  Box  235,  Scottsburg,  IN  47170. 
Representative:  Donald  W.  Smith,  P,0. 
Box  40248,  Indianapolis.  IN  46240. 
Contract  irregular  Plastic  products. 
Irom  Scottsburg.  IN  to  St.  Clair.  ML 
Cincinnati.  OH.  Louisville.  KY  and 
Nashville,  TN  under  continuing 
contracts  with  Scottsburg  Plastics,  Inc. 
Supporting  Shipper:  Scottsburg  Plastics, 
Inc..  Scottsburg,  IN  47170. 

MC  140942  (Sub-4-4TA),  filed  June  29. 
1983.  Applicant:  CLOVERDALE 
TRANSPORTATION  COMPANY.  Box 
578,  Manan,  ND  58554.  Representative: 
Charles  E.  Johnson,  Box  2056,  Bismarck. 
ND  58502.  Such  commodities  as  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses,  meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses 
(except  in  bulk)  between  points  in  ND. 
SD.  lA.  NE.  MN  and  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  HI).  ETA  seeks  120-day 
authority.  Supporting  shippers:  There 
are  seven  (7). 
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MC  149145  (Sub-4-2TA).  filed  July  1. 
1983.  Applicant:  NATIONAL 
TRANSPORTATION  SYSTEMS.  INC.. 
1315  Directors  Row.  Suite  lOA,  Fort 
Wayne.  IN  46808.  Representative: 
Thomas  E.  Vandenberg.  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Contract  Irregular 
General  commodities  (except  Classes  A 
&  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Montgomery  Ward  and 
Company,  Inc..  Chicago,  IL.  Supporting 
shipper:  Montgomery  Ward  and 
Company,  Inc.,  One  Montgomery  Ward 
Plaza,  Chicago,  IL  60671. 

MC  156000  (Sub-4-4TA),  filed  June  29. 
1983.  Applicant:  FLOR-DRI  SUPPLY 
COMPANY,  INC.,  4629  West  Fort  St., 
Detroit.  Ml  48209.  Representative:  Ralls 
&  Latterman,  PC,  118  West  Ottawa, 
Suite  B,  Lansing,  MI  48933.  General 
commodities,  (except  household  goods 
and  Classes  A  and  B  Explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI).  There  are  4  supporting 
shippers. 

MC  159260  (Sub-4-3TA),  filed  (une  30, 
1983.  Applicant:  MINORITY 
TRANSPORT  INC.,  10500  Southern  Ave., 
Dearborn,  MI  48126.  Representative: 
ELIJAH  MILLER,  10500  Southern  Ave., 
Dearborn.  MI  48126.  Common:  irregular 
General  commodities,  excluding  Classes 
A  &  B  Explosives  and  Household  Goods. 
Between  points  in  the  Contiguous  U.S. 
There  are  5  supporting  shippers. 

MC  166790  (Sub-4-2TA),  filed  June  30, 
1983.  Applicant:  BOOTS  TRANSPORT, 
INC..  10  South  Bridge  St..  Markesan.  WI 
53946.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  St., 
Madison,  WI  53703.  Meat  and  meat 
products  between  Minong,  WI,  on  the 
one  hand,  and,  on  the  other  hand,  points 
in  IL,  lA.  KS,  MN.  MO  and  NE. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Link 
Industries.  Inc..  P.O.  Box  397,  Minong. 
WI  54859. 

MC  166964  (Sub-4-lTA).  filed  June  29, 
1983.  Applicant:  HENRY  AND  DELBERT 
NIEUWBOER,  d.b.a.  NIEUWBOER 
TRUCKING.  P.O.  BOX  63— MAIN 
STREET,  KENNETH.  MN  56147. 
Representative:  DELBERT  NIEUWBOER 
(SAME  ADDRESS  AS  APPLICANT). 
(507)  283-2914.  (1)  Fertilizer  and  (2) 
cement  between  points  in  lA,  MN,  NE 
and  SD.  Supporting  shipper(s):  There  are 
6  supporting  shippers. 

MC  168972  (Sub-4-lTA),  filed  June  29. 
1983.  Applicant:  GREEN  COUNTY  HAY 
TRANSPORT.  INC.,  1308  16Mj  St., 
Monroe,  WI  53566.  Representative: 
Michael  J.  Wyngaard.  150  East  Oilman 
St..  Madison,  WI  53703.  Plastic  pipe  and 


fittings,  and  materials,  equipment  and 
supplies  used  or  useful  in  the 
manufacture,  installation  or  distribution 
of  plastic  pipe  and  fittings,  between 
Dane  County,  WI  on  the  one  hand,  and, 
on  the  other  hand,  points  in  IL  lA,  MN 
and  MO.  Underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  LCP 
Chemicals  &  Plastics.  Inc..  Raritan  Plaza 
U,  Raritan  Center,  Edison.  NJ  08338. 

MC  169024  (Sub-4-lTA).  filed  July  1, 
1983.  Applicant:  OVER-HAULERS 
TRUCKING.  INC.,  22500  Telegraph 
Road,  Southfield.  MI  48034. 
Representative:  Eugene  C.  Ewald,  100 
W.  Long  Lake  Road— Suite  102. 
Bloomfield  Hills.  MI  48013.  Contract 
Irregular:  Seats  for  public  conveyances 
and  parts  thereof  hetv/een  ports  of  entry 
on  the  International  Boundary  line 
between  the  U.S.  and  Canada  in  MI.  on 
the  one  hand,  and,  on  the  other,  points 
in  MI  under  continuing  contract(s)  with 
Lear  Seigler,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Lear  Siegler.  Inc.,  4600  Nancy 
Avenue.  Detroit,  MI  48212. 

MC  169025  (Sub-4-lTA).  filed  July  1. 
1983.  Applicant:  ORLAB  L.  PETERSON, 
d.b.a.  RACINE  MOTORCYCLE 
TRANSPORT.  2800  Mount  Pleasant 
Avenue,  Racine.  WI  53404. 
Representative:  Daniel  R.  Dineen.  710  N. 
Plankinton  Ave.,  Milwaukee.  WI  53203. 
Such  commodities  as  are  dealt  in  by 
dealers  of  motorcycles,  all  terrain 
vehicles,  lawn  mowers  and  generators, 
between  points  in  the  Chicago.  IL. 
Commercial  Zone,  on  the  one  hand.  and. 
on  the  other,  points  in  Kenosha,  Racine 
and  Rock  Counties.  WI.  Supporting 
shippers:  Ace  Honda,  5128  6th  Ave.. 
Kenosha.  WI  53140,  Honda /Suzuki 
Farm,  2920  Wisconsin  St..  County  Hwy. 
H,  Sturtevant,  WI  53177,  Mikes  Suzuki 
Ranch,  3230  Hwy,  51  South,  Janesviile. 
WI  53546. 

MC  169026  (Sub-4-lTA),  filed  July  1, 
1983.  Applicant:  BILAL'S  CHARTER 
BUS  SERVICE.  8911  South  Hermitage 
St.,  Chicago.  IL  60620.  Representative: 
Dartaniyai  Pasha  Bilal  (same  address  as 
applicant),  (312)  445-0475).  Passengers 
in  charter  and  special  operations. 
between  points  in  the  U.S.  (Excluding 
AK  and  HI.)  Supporting  shippers:  Wali 
Akbar  Muhammad,  Editor,  American 
Muslim  Journal  Address;  78101  South 
Cottage  Grove  Ave.,  City,  State:  8t  ZIP: 
Chicago,  IL  60619. 

The  following  applications  were  filed 
in  region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102. 

MC  79658  (Sub-5-29TA),  filed  July  5, 
1983.  Applicant:  ATLAS  VAN  LINTS, 
INC.,  P.O.  Box  509,  Evansville.  IN  47703. 


Representative:  Michael  L  Harvey, 
same  as  above.  Contract.  Irregular, 
Household  goods,  exhibits  and  displays, 
graphic  copy  systems  and  devices  and 
materials  and  supplies  used  in  the 
manufacture,  sale  and  maintenance  of 
such  systems  and  devices  between 
points  in  the  U.S.  (exclusive  of  AK  and 
HI).  Supporting  shipper:  Seiko 
Instruments  U.S.A..  Santa  Clara.  CA. 

MC  112822  (Sub-5-14TA).  filed  July  5, 
1983.  Applicant;  BRAY  UNES 
INCORPORATED,  1401  N.  LitUe  Street 
Gushing.  OK  74023.  Representative: 
Steven  B.  Cochran  (same  address  as 
above).  Contract,  irregular  ^e/ie/ia/ 
commodities  (except  Class  A  &  B 
explosives  and  household  goods). 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract(s) 
with  Phillips  Petroleum  Company, 
Bartlesville.  OK. 

MC  119211  (Sub-5-2TA).  filed  July  5. 
1983.  AppUcant:  MAU  TRUCKING.  INC.. 
90  Jacob's  Addition.  Ida  Grove.  lA 
51445.  Representative:  Richard  D.  Howe. 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Food  and  related  products. 
between  Crete,  Omaha,  and  Lincoln.  NE, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  Hi). 
Supporting  Shipper  Farmland  Foods. 
Inc..  Denison,  lA. 

MC  121794  (Sub-5-3TA).  filed  July  5. 
1983.  Applicant:  JAMES  WILKETT  d.b.a 
WILKETT  TRUCKING  Co..  P  O  Box  466. 
Stigler,  OK  74462.  Representative:  John  J. 
McMackin.  Jr..  1101  Connecticut  Ave., 
NW.  Suite  500  Washington,  DC  20036. 
Contract,  irregular  Petroleum  Coke 
between  points  in  OK  and  TX  under 
continuing  contract  with  Koch  Carbon. 
Inc..  of  Wichita,  KS. 

MC  134328  (Sub-5-4TA),  filed  July  5, 
1983.  Applicant:  D&G  TRUCKING 
COMPANY,  INC..  P.O.  Box  1004  Wynne, 
AR  72396.  Representative:  Don  Garrison, 
Esq..  416  Hay  Drive-SW-Fl.  Decatur.  AL 
35603.  Contract,  irregular  carpets,  rugs, 
piece  goods,  sheets,  pillow  cases,  towels 
wash  cloths,  furniture,  draperies  and 
bedspreads  between  points  in  AR.  CA. 
GA,  IL  MS.  NC.  NJ,  .VY.  PA,  SC.  TN.  TX 
and  VA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
Burlington  Industries,  Inc.,  Burlington. 
NC. 

MC  151339  (Sub-S-5TA).  filed  July  5. 
1983.  Applicant:  LOCK  TRUCK 
LEASING,  INC.,  P.O.  Box  274.  Irving.  TX 
75060.  Representative:  William 
Sheridan,  P.O.  Drawer  5049.  Irving.  TX 
75062.  Film  Paper.  Chemicals  and 
Related  Articles  between  Irving.  TX  on 
one  hand,  and,  on  the  other,  points  in 
CO  and  NM.  Restricted  to  shipments 
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originating  or  destined  to  the  facilities  of 
El  Dupont  Photo  Products  Department. 
Supporting  Shipper:  E  I  Dupont  Photo 
Products  Department,  Irving,  TX 

MC  154872  (Sub-5-4TAj,  filed  July  5. 
1983.  Applicant;  SOLAR  TRANSPORT. 
INC..  P.O.  Box  537.  Hamplon.  lA  50441. 
Rppresentative:  William  L  Fairbank, 
1  «00  United  Central  Bank  Building.  Des 
Moines.  lA  50309.  Xon-alcoftolic 
beverages,  between  Mason  City,  lA.  and 
Grand  Island.  NE.  Supporting  shipper 
Rovai  Crown  of  North  Iowa,  Inc.,  Mason 
City.  lA. 

MC  163969  [Sub-5-2TA).  filed  July  5. 
1983.  .Applicant:  MA.NHATTA.M 
TRANSIT,  IN'C.  217  McCall  Rd., 
Manhattan.  KS  66502.  Representative: 
Charles  A  Bnscoe.  1206  W.  Tenth. 
Topeka.  KS  66604.  Passengers  in  charter 
and  sppcial  roerations  between  KS  on 
the  one  hand.  and.  on  the  other,  pts  in 
the  U.S.  (ex  HI).  Supporting  Shipper 
Track  Tours,  Omaha.  NE:  International 
Tours  of  Manhattan,  Manhattan.  KS. 

MC  168178  (Sub-5-lTA),  filed  July  5, 
1983.  Applicant:  DALE  NEWMAN  & 
|OAN  NEWMAN,  d.b.a.  D.y.N. 
TRUCKING.  304  Park  Ave.,  Odebolt.  lA 
51458.  Representative:  Dale  Newman 
(same  as  above).  Food  and  other  edib/e 
products  and  by-products,  materials. 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of  such 
commodities  (except  alcoholic 
beverages  and  drugs/  between  points  in 
Sac  and  Crawford  Counties  L^. 
Cincinnati,  OH,  .Atlanta.  GA.  San 
Antonio.  TX  and  Los  Angeles,  CA  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  Supporting  Shipper:  Dwied 
International.  San  Antonio,  TX. 

MC  168906  (Sub-S-2TA).  filed  July  5. 
1983  Applicant:  F.A.MILY  TRADITION 
TRANSPORTATION  COMPANY.  INC.. 
P  O.  Box  13a  Archie.  MO  64725. 
Representative:  Arthur  ).  Cerra,  P.O.  Box 
1^251.  Kansas  City.  MO  64141.  (1) 
Lumber,  plywood,  wood  products  and 
pallets,  between  the  Commercial  Zones 
of  .Amity.  Hatfield.  Mot  Spnngs  and 
Plumerville.  .AR.  and  New  Brighton,  MN. 
on  the  one  hand.  and.  on  the  other, 
points  in  CO.  i'-  \A.  KS,  LA,  Ml.  MN, 
MO,  NE,  NM.  OK,  SD.  TX  andWL  and 
(2)  Such  Commodities  dealt  in,  sold  or 
used  by  lumber  and  hardware 
establishments,  between  points  in  AL, 
AZ,  .\R,  CA.  GA.  ID,  IN.  LA.  OK.  MI, 
MN,  MS.  MT,  N'M.  NC.  ND.  OH,  OR,  SC, 
SD,  TX,  UT,  VVA.  and  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AZ.  AR,  CA.  CO.  GA.  IL,  IN.  lA.  KS,  LA, 
MO.  MS.  NE.  NM,  OH.  OK,  SD,  TN.  TX. 
I  T  and  UT.  Supporting  shippers:  6. 

MC  169021  (Sub-5-lTA).  filed  July  5, 
1983.  Applicant;  SPEEDY  DELIVERY 
SERVICE.  INC.,  4014  Vi  N.  Barnes. 


Oklahoma  City.  OK  73112. 
Representative:  G.  Timothy  Annstrong. 
P.O.  Box  1124.  El  Reno.  OK  7303a 
Contract  irregular  Communications 
equipment,  and  related  materials  and 
supplies,  under  continuing  contract(s) 
with  Western  Electric  Company. 
Incorporated  of  New  York.  NY,  between 
points  in  OK.  Supporting  shipper 
Western  Electric  Company,  Inc., 
Ballvrin,  MO. 

MC  169022  (Sub-5-lTA),  filed  July  5. 
1983.  Applicant:  K  K  D  ENTERPRISES. 
INC.  401  Fifth  Avenue,  P.O.  Box  83, 
Clarence,  lA  52216.  Representative: 
Donald  S.  MuUins  and  T.  M.  Schlechfer, 
1033  Graceland  Avenue.  Des  Plaines,  IL 
60016.  Metal  Products,  (1)  Fonn  Chicago, 
IL  Commercial  Zone,  to  points  in  lA, 
MI,  MN,  MO,  NE.  and  OH:  (2)  From 
Minneapolis/St.  Paul,  MN,  Commercial 
Zone  and  Wilton.  lA,  to  points  in  the 
Commercial  Zones  of  Chicago,  IL; 
Cincinnati,  OH;  Detroit,  MI;  and 
Milwaukee,  Wl;  (3)  Form  Monroe,  MI,  to 
points  in  Commercial  Zone  of  Chicago. 
IL.  Supporting  shipper  Central  Steel  & 
Wire  Company,  Chicago,  IL. 

MC  79658  (Sub-5-30TA).  filed  July  6. 
1983.  Applicant:  ATLAS  VAN  LINES. 
INC.,  Post  Office  Box  509,  Evansville,  IN 
47703.  Representative:  Michael  L 
Harvey,  same  as  above.  Contract, 
irregular,  household  goods  between 
points  in  the  U.S.  (exclusive  of  AK  and 
HI).  Supporting  shipper  Pitney  Bowes, 
Inc.,  Stamford,  CT  and  its  subsidiaries. 

MC  79658  (Sub-5-3lTA),  filed  July  7, 
1983.  Applicant;  ATL\S  VAN  LLNES, 
INC.,  Post  Office  Box  509.  Evansville,  IN 
47703.  Representative:  Michael  L 
Harvey,  same  as  above.  Contract, 
irregular,  household  goods  and  office 
furniture  and  fixtures  between  points  in 
the  U.S.  (exclusive  of  AK  and  HI). 
Supporting  Shipper  C.  S.  X.  Corporatioa 
Richmond.  VA,  and  subsidiaries. 

MC  79658  (Sub-5-32TA),  Filed  July  7. 
1983.  Applicant;  ATLAS  VAN  LINES. 
INC..  P.O.  Box  509,  Evansville,  IN  47703. 
Representative:  Michael  L  Harvey, 
same  as  above.  Contract,  irregular, 
interactive  graphics  systems  used  for 
the  computer  aided  design  and 
manufacturing  markets  and  related 
materials,  parts  and  supplies  for  their 
manufacture,  repair  and  installation 
between  Milpitas  and  Sunnyvale,  CA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (exclusive  of  AK  and  HI). 
Supporting  Shipper.  Calma  Company. 
Milpitas.  CA. 

MC  11732  (Sub-S-ITA).  filed  July  8. 
1983.  Applicant:  BILL  BRUTON  d.b.a. 
TRI- WESTERN  EXPRESS  #8 
WestWood  Lane.  Little  Rock,  AR  72204. 
Representative:  Bill  Bruton  (same  as 
above).  Paint  and  paint  sundries. 


material  handling  equipmevt,  steel 
shelving  and  racks,  forklifts  and  parts, 
tote  trays  and  plastic  containers,  farm 
equipment  and  accessories,  bakery 
goods  and  related  items,  corrugated 
boxes  and  shipping  containers, 
plumbing  supplies  between  points  in 
AR.  TX.  LA,  MS,  TN,  and  AL. 
Supporting  Shipper(s):  8. 

MC  133655  (Sub-5-14TA).  filed  July  7. 
1983.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC.,  P.O.  Box  809072.  Dallas, 
TX  75380-9072.  Representative:  Thomas 
E.  Vandenberg,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Contract  irregular. 
general  commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission],  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Montgomery  Ward  and 
Company,  Inc.,  Chicago,  IL 

MC  168933  (Sub-5-lTA),  filed  July  6. 
1983.  Applicant:  IJLCO,  INC..  Rt.  1. 
Lebanon.  MO  65536.  Representative: 
Dale  Lillard  (same  as  above).  Contract, 
irregular,  general  commodities  except 
class  A  8tB  explosives,  household  goods, 
and  commodities  in  bulk,  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with  Bank 
Building  &  Equipment  Corporation  of 
America  and  its  subsidiaries  of  St. 
Louis,  MO.  Supporting  shipper:  Bank 
Building  &  Equipment  Corporation  of 
America,  St.  Louis,  MO. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-19215  Rled  7-15-83:  8:45  am) 
BIUJNG  CODE  7035-«1-M 


(Finance  Docket  No.  30204] 

Rail  Carriers;  East  Tennessee  Railway 
Corporation — Exemption  From  49 
U.S.C.  10901  and  11301 

AGCNCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  under  49  U.S.C  10505 
exempts  (a)  the  acquisition  and 
operation  by  East  Tennessee  Railway 
Corporation  (East  Tennessee)  of  11.2 
miles  of  rail  line  located  in  Carter  and 
Washington  Counties.  TN  from  49  U.S.C 
10901.  and  (b)  the  issuance  by  East 
Tennessee  of  a  maximum  of  $200,000  in 
securities  from  49  U.S.C.  11301. 

DATES:  This  exemption  will  be  effective 
on  July  18,  1983.  Petitions  to  reopen  this 
proceeding  must  be  filed  by  August  5. 
1983. 

ADDRESSES;  Send  pleadings  to: 


Federal  Register   '  Vol.  48.  No    138  /  Monday.  ]u\\   18.  1983    '  Notices 


32703 


(1)  Office  of  the  Secretai^.  Interstate 
Commerce  Commission,  Washington. 
DC.  2©423 

(2)  Petitioner's  representative:  Kelvin  J. 
Dowd.  1224  Seventeenth  Street  NW.. 
Washington,  DC  20003 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  |202J  275-7245. 
SUPPtEMENTARY  INR>RMA1  ION:  This 
exemption  is  related  to  Finance  Docket 
No.  30213.  Green  Bay  Packaging.  Inc.— 
Control  Exemption — East  Tennessee 
Railway  Corporation.  The  notice  of  that 
exemption  is  also  published  in  the 
Federal  Register. 

Additional  mformation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  this  full  decision,  write  to  T.  S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423.  or  call  289-4357  (DC. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  |uly  6. 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Cradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Ooc  83-19209  Filed!7-VS-i3:  8:«  am| 
B4UJMGCOOE  7D36-«1-« 


IRnance  Docket  No.  302131 

Rail  Carriers;  Green  Bay  Packaging, 
Inc— Control  Exemption— East 
Tennessee  Railway  Corporation; 
Exemption 

Green  Bay  Packaging,  Inc.  (GBP),  a 
holding  company  controlling  Little  Rock 
&  Western  Railway  Corporation  (LRW), 
seeks  to  acquire  control  of  East 
Tennessee  Railway  Corporation  (East 
Tennessee)  through  ownership  of  stock. 
East  Tennessee  will  acquire  the  rail  line 
and  related  assets  of  a  class  111  railroad. 
East  Tennessee  and  Western  North 
Carolina  Railroad  (ETWNC)  on  July  Jl. 
1983.  '  It  will  continue  operations  over 
the  acquired  line  between  Johnson  City 
and  Elizabethton.  TN.  LRW,  also  a  class 
III  railroad,  operates  between  Perry  and 
Little  Rock.  .\R.  GBP  has  given  notice 
that  the  proposed  transaction  is  exempt 
under  49  CFR  1180.2(d)(2). 

GBP's  acquisition  of  control  will  not 
result  in  connection  of  railroad  lines 
within  its  corporate  family,  is  not  part  of 


'  TheCommiMion  has  approved  East  Tennessee'! 
request  for  exemption  of  the  acquisition  and 
issuance  of  secunties  to  GBP  and  anottier 
prospective  siureholder  in  Finance  Docket  No. 
30204  notice  ai  which  is  published  also  in  the 
Federal  Rejpatar. 


a  series  of  transactions  that  would 
connect  any  railroad  lines  in  its 
corporate  family  ^nd  does  not  involve  a 
class  I  railroad  Tnerpfore.  tne 
transaction  is  exempt  under  49  CFR 
1180.2(d)(2). 

As  a  conditioo  to  the  use  of  this 
exemption,  any  railroad  employee 
affected  by  this  transaction  will  be 
protected  pursuant  to  New  York  Dock 
Ry — Control — Brooklyn  Eastern  Dist.. 
360  ICC.  60  (1979).  This  wffl  saHsfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

Decided:  July  6. 1963. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Cradison. 

Agatha  L.  Mergenovich. 

Secretary. 

IFR  Doc  »-19no  Kileil  --1S-83.  &46  amj 
BHJJNQ  CODE  7(n5-«1-li 


IRnance  Docket  No  301831 

Rail  Carriers;  New  Yorti  Cross  Hart>or 
Railroad  Terminal  Corp. — Exemptk>n 
for  Operation  ar>d  lssuar>ce  of 
Securities 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  e^eemption. 

SUMMARY:  The  interstate  Commerce 
Commission  exempts:  fl)  the  New  York 
Cross  Harbor  Railroad  Tenr.ina!  Corp. 
operation  of  rail  facilities  m  the  \>w 
York.  NY  area  from  49  U.S  C.  10901.  and 
(2)  NYCH's  issuance  of  securities 
associated  with  the  terminal  operations 
form  49  U.S.C.  11301.  A  related 
acquisition  of  rail  property  by 
Northbrook  Leasing  is  exempted  from  49 

U.S.C.  Subtitte  rv. 

DATES:  This  exemption  is  effective  on 
July  18. 1983.  Petitions  to  reopen  must  be 
filed  by  August  8. 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30183  to: 

(1)  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Louis  H 
Shereff,  19  West  44th  Street.  .New 
Yo!-k   NY  10038. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lauib  L.  Gitomer.  (202)  275-7245, 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  m 
the  Commissions  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T  S. 
InfoSystems,  Inc  .  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 


Decided  J«^  a  1983. 

By  the  Commission.  Divicion  t. 
Commissioners  Andre.  Taylor.  aaA  Ofcrattt 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resoivia§  tic 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich.  i 

Secretary. 
|FR  Doe  ss-tam  nbif  T-K-n  sms  mb| 

BILUMO  COOE  793t-0t-m 


NATIONAL  CAPtTAL  PLANNING 
COMMISSION 

Survey  of  Visitors  to  Selected  Federal 
Factltties  in  tt>e  National  Capital 
Region 

AGENCY:  National  Capita!  Pianning 

Con',  mission. 

action:  SF  83  and  supporting  statements 
submitted  for  OMB  review. 

SUMMARY:  As  required  under  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
and  5  CFR  1320,  the  Commission  has 
submitted  an  application  for  OMB 
approval  of  a  survey  of  visitors  lo 
selected  Fedetai  facilities  in  the 
National  Capital  Region   Information  to 
be  obtained  from  the  sur\e>  will  be 
used  by  the  Commission  to  prepare  and 
then  adopt  a  Visitors  an  :  Tunsis 
element  of  the  Compr^nensivp  Pidn  for 
the  .National  Capital,  thereby  fulfilling. 
in  part,  one  of  the  Commission  s 
statutory  responsibilities  of 
comprehensive  planning  set  forth  in  the 
National  Capital  Planning  Act  of  1952.  A 
field  pre-test  was  conducted.  The  survey 
will  consist  of  1,250  intercept  visitor 
interviews  at  50  selected  Federal 
facilities  iivthe  National  Capital  Region 

DATE:  Comments  must  be  received  by 
August  17, 1983  and  should  be  submitted 
to:  * 

OMB  Reviewer  Timothy  Sprehe.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503 
Telephone  (202)  395-4814  and 

Robert  N.  Gold,  National  Capital 
Planning  Commission.  1325  G  Street 
NW..  Washington.  DC.  20576, 
Telephone  (202)  724-0189 

Copies  of  SF  83  and  SupporMr.^ 
Statements  submitted  for  OMB  approval 
and  other  information  mav  be  obtained 


32704 


Federal  Register  /  Vol.  48.  No.  138  /  Monday,  July  18.  1983  /  Notices 


from  Robert  N.  Gold,  address  and 
telephone  above 
Daniel  H.  Shear. 

Secretory 
|uly  12.  1983. 

;KR  IXk:  ».>-:*182  Filpd  '-1S-83;  a-45  am) 
BILUNQ  COOe  7S22-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Hunanities  Panel  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities. 

action:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Comniittee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20506. 

1.  Date:  August  1.1983. 
Time  8:30  dm  to  5:30  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  American  Literature  fo  1900. 
American  Studies,  Modern  Theatre,  and  Film, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  pro|ects  begirming  after  January 
1.  1984. 

2.  Date:  .August  1  and  2,  1983. 
Time  9:00  a.m.  to  5:00  p.m. 
Room:  430. 

Program  This  meeting  will  review 
Challenge  Grant  applications  from  Colleges 
and  Universities,  submitted  to  the  Office  of 
Challenge  Grants  for  projects  beginning  after 
December  1.  1983. 

3.  Date:  .August  2.  1983. 
Time:  8:30  am   to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Classical  and  European 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  |anuary  1,  1984 

4  Date:  August  5,  1983. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  430 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  .Art  and 
Architecture,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1   1984 

5,  Date:  August  5,  1983. 
Time:  8:30  am   to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Comparative 
Uterature  Ljterary  Cnticism.  Theatre  and 
Film,  submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1,  1984 

6.  Date:  .August  8  and  9.  1983. 
Time:  9:00  a.m.  to  5:00  p.m. 


Room:  430. 

Program:  This  meeting  will  review 
Challenge  Grant  applications  from  Colleges 
and  Universities,  submitted  to  the  Office  of 
Challenge  Grants,  for  projects  beginning  after 
December  1, 1983. 

7.  Date:  August  9. 1983. 
Time:  8:00  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Anthropology, 
submitted  to  the  Division  of  Fellowships  and 
-Seminars,  for  projects  beginning  after  January 
1.1984. 

8.  Date:  August  9. 1983. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  American  History,  submitted 
to  the  Division  of  Fellowships  and  Seiiinars, 
for  projects  beginning  after  January  1, 1984. 

9.  Date:  August  10, 1983. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Classical  and  Modem 
Languages  and  Literatures,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1, 1984. 

10.  Date:  August  11. 1983. 
Time:  8:00  a.m.  to  5:30  p.m. 
Room:  430.  * 
Program:  This  meeting  will  review 

Fellowships  for  Sunmier  Stipends 
apphcations  in  European  History  to  1815, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  January 
1.1984. 

11.  Date:  August  11, 1983. 
Time:  8:00  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Romance 
Languages,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1984. 

12.  Date:  August  11, 1983. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Music.  Art.  Architecttire.  and 
Dance,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1984. 

13.  Date:  August  15, 1983. 
Time:  9:00  a.m.  to  4:30  p.m. 
Room;  430. 

Program:  This  meeting  will  review 
Challenge  Grant  applications  from  Public 
Libraries,  submitted  to  the  Office  of 
Challenge  Grants,  for  projects  beginning  after 
January  1. 1984. 

14.  Date:  August  15, 1983. 
Time:  8:00  a.m.  to  5:30p.m. 
Room:  M07,  East. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  Research 
applications  in  English  Literature,  submitted 
to  the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 1984. 

15.  Date:  Au^st  IS,  1983, 


Time:  8:30  a.m.  to  5:30  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Latin  American  and  Non- 
Western  History  and  Political  Science, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  January 
1.  1984. 

16.  Date:  August  16. 1983. 
Time:  8:00  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Education.  Law. 
Political  Science.  Sociology  and  Psychology, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  January 
1.1984. 

17.  Date:  August  16.  1983. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  English  Literature  to  1900. 
Linguistics.  Composition  and  Rhetoric, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  January 
1. 1984. 

18.  Date:  August  18. 1983. 
Time:  8:00  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Classical.  Germanic, 
Slavic  &  Other  Languages,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1. 1984. 

19.  Date:  August  18,  1983. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Philosophy  and  Religion, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  January 
1,1984, 

20.  Date:  August  19, 1983. 
Time:  8:30  am,  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and  • 
Research  applications  in  American  History  to 
the  20th  Century,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1.  1984. 

21.  Date;  August  22,  1983. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Anthropology,  Sociology. 
Economics,  and  Education,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1,  1984, 

22.  Date:  August  22,  1983. 
Time:  8:00  am.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  S'udy  and 
Research  applications  in  .Asian,  Latin 
American,  *  .African  History,  submitted  to 
the  Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1,  1984. 

23.  Date;  August  22  and  23,  1983. 
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Time:  9:00  a.m.  to  4:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
Challenge  Grant  applications  from 
Universities  and  University  Presses, 
submitted  to  the  Office  of  Challenge  Grants. 
for  projects  beginning  January  1. 1964. 

24.  Date:  August  24. 1983. 
Time:  8.-00  a.m.  to  5:30  p.m. 
Room:  315. 

Program;  This  meeting  will  review 
Fellowships  for  Independent  gtudy  and 
Research  applications  in  Religion,  submitted 
to  the  Division  of  Fellowships  and  Seminars, 
for  projects  begiiming  after  January  1. 1984. 

25.  Date:  August  29, 1983. 
Time:  9:00  a.m.  to  4:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
Challenge  Grant  applications  from  Public 
Media  Stations  and  Nonprofit  Media 
Production  Organizations,  submitted  to  the 
Office  of  Challenge  Grants,  for  projects 
beginning  after  January  1, 1984. 

The  proposed  meetings  are  for  the 
puqjose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  wnll  consider 
information  that  is  likely  to  disclose:  (IJ 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
unwarranted  invasion  of  personal 
privacy:  and  (3)  information  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
agency  action;  pursuant  to  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  date 
January  15. 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
pubhc  pursuant  to  subsections  (cj(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506;  or 
call  (202)  786-0322. 
Stephen  J.  McCleary, 
Advisory  Committee,  \fanagemenl  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

Appointments  to  Performance  Review 
Board  for  Senior  Executive  Service 

agency:  Nuclear  Regulatory 
Commission. 

action:  Appointments  to  Peiiormance 
Review  Board  for  Senior  Executive 
Service. 

summary:  The  Nuclear  Regulatoiy 
Commission  (NRC)  has  announced  the 
following  new  appointments  !o  the  NRC 
Performance  Review  Board  (PRE): 
John  B.  Martin.  Regional  Administrator. 

Region  V 
James  M.  Taylor.  Director.  Division  of 

Quality  Assurance.  Safeguards  and 

Inspection  Programs.  Office  of 

Inspection  and  Enforcement 

These  appointments  are  to  three  year 
terms,  and  are  made  pursuant  to  Section 
4314  of  Chapter  43  of  Title  5  of  the 
United  States  Code. 

In  addition  to  the  above 
appointments,  the  following  members 
are  continuing  on  the  PRB: 
Guy  A.  Arlotto,  Director,  Division  of 

Engineering  Technology.  Office  of 

Nuclear  Regulatorv  Research 
Edson  G.  Case,  Deputy  Director.  Office 

of  Nuclear  Reactor  Regulation 
Guy  H.  Cunningham.  Executive  Legal 

Director 

John  G.  Davis.  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards 
Richard  C.  DeYound.  Director.  Office  of 

Inspection  and  Enforcement 
Clemens  J.  Heltemes.  Director.  Office  of 

Analysis  and  Evaluation  of 

Operational  Data 
John  C.  Hoyle,  Assistant  Secretary  of 

the  Commission 
James  G.  Keppler.  Regional 

Administrator,  Region  III 
Martin  G.  Malsch,  Deputy  General 

Counsel.  Office  of  the  General 

Counsel 
Patricia  G.  Norry.  Director.  Office  of 

Administration 
Ralph  G.  Page.  Chief  Uranium  Fuel 

Licensing  Branch.  Office  of  Nuclear 

Material  Safety  and  Safeguards 
Denwood  F.  Ross.  Deputy  Director. 

Office  of  Nuclear  Regulatory  Research 
Hugh  L.  Thompson,  Director,  Division  of 

Human  Factors  Safety.  Office  of 

Nuclear  Reactor  Regulation. 
EFFECTIVE  DATE;  July  13.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  G.  Norry.  Chair  Perform  a. -ire 
Review  Board  U.S.  Nuclear  Regulatory 
Commission  Washington.  D.C.  20555. 
301-192-7335. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  July  1983. 


For  the  Nuclear  Regulatory  Commission. 
}ack  W.  Roe  Chainnan. 
Executive  Resources  Board. 
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I  Docket  NO  50-4091 

Dairyland  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor); 
Exemption 

1 

Dairyland  Power  Cooperative  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR -45  which 
authorizes  operation  of  La  Crosse 
Boiling  Water  Reactor  (LACBWRj  (the 
facility)  located  in  Vernon  County. 
Wisconsin.  This  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules. 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

II 

On  November  19.  1980.  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  Section  50  48  and 
Appendix  R.  which  became  effective  on 
February  17.  1981.  requires  that  nuclear 
power  plants  licensed  to  operate  pnor  to 
January  1, 1979  must  satisfy  the 
requirements  of  Sections  lllG,  HI  j.  and 
III.O  of  Appendix  R.  However,  open 
items  that  have  not  been  resolved  by 
staff  fire  protection  safety  evaluation 
reports  issued  prior  to  February  17,  i9«i 
must  be  resolved  according  to  the 
applicable  sections  of  Appendix  R.  or. 
for  items  not  covered  by  Appendix  R. 
according  to  Appendix  A  to  Branch 
Technical  Position  BTP  .^PCSB  9  5-1, 
On  March  19.  1981,  DK  submitted 
information  to  resolve  twelve  open 
items  from  past  fire  protection  safety 
evaluations  for  the  La  Crosse  facility 
Four  of  these  items  (numbered  3  1 .27, 
3.2.Z  3.2.3,  and  3.2.8;  Combined  Water 
Supply)  were  required  to  be  resolved 
according  to  Section  III. A  of  Appendix 
R,  Water  Supplies  for  Fire  Suppression 
Systems.  For  these  items,  the  licensee 
requested  an  exemption  from  some  of 
the  Appendix  R  requirements  for  fire 
protection  in  the  crib  house  where  both 
diesel  fire  water  pumps  are  located  This 
exemption  is  evaluated  in  Section  III 
below. 

During  the  staffs  review  of  two  other 
open  items  (numbered  3.1.20  and  3.2.4 
addressed  by  the  March  19. 1981 
submittal,  it  was  determined  that  these 
items  must  be  resolved  according  to 
Appendix  R  to  10  CFR  Part  50.  These 
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items  were  not  in  compliance  with 
Appendix  R  which  means  that  approval 
would  constitute  granting  an  exemption 
from  the  requirements  of  Appendix  R. 
Accordingly,  the  staff  has  considered 
the  licensee's  commitments  to  be 
exemption  requests.  These  exemptions 
are  evaluated  in  Section  III  below. 

Ill 

Combined  Water  Supply 

Section  III. A  of  Appendix  R  requires 
that  two  separate  fire  water  supphes 
shall  be  provided  such  that  failure  of 
one  supply  will  not  result  in  a  failure  of 
the  other  supply  and  that  the  use  of 
other  water  systems  for  fire  protection 
shall  not  be  incompatible  with  their 
functions  required  for  safe  plant 
shutdown.  In  past  SER's,  the  staff  has 
expressed  two  concerns  about  the  fire 
water  distribution  system  at  La  Crosse. 
The  first  was  that  both  diesel  fire  pumps 
were  vulnerable  to  damage  from  a  single 
fire  in  the  crib  house.  The  second  was 
that  the  high  pressure  service  water 
system  might  not  be  adequate  to  supply 
the  combined  water  demand  for  fire 
fighting  and  for  safety-related  functions 
under  emergency  conditions. 

The  existmg  fire  water  distribution 
system  is  most  vulnerable  at  the  crib 
house  where  a  single  fire  has  the 
potential  for  damaging  both  diesel 
pumps.  The  licensee  has  proposed  to 
erect  a  partial-height  metal  barrier 
between  the  pumps.  This  barrier  will 
prevent  radiant  heat  from  a  fire  from 
damaging  both  pumps.  The  licensee's 
proposal  to  install  an  automatic 
sprinkler  system  to  protect  the  pumps 
will  assure  that  if  a  fire  should  occur  in 
the  crib  house,  it  will  be-controlled  or 
extinguished  before  significant  damage 
occurs.  These  measures,  coupled  with 
the  existing  fire  protection  consisting  of 
smoke  detectors  and  portable  fire 
fighting  equipment  will  provide 
reasonable  assurance  that  at  least  one 
diesel  pump  will  remain  functional.  In 
the  unlikely  event  that  both  pumps  are 
d  imaged  or  if  the  capacity  of  one  pump 
is  insufficient  to  supply  fire  protection 
demands  during  a  major  fire,  the 
licensee  can  supply  this  demand  through 
the  interconnection  of  the  nuclear 
plants  fire  main  with  the  fossil  plant's 
water  distribution  system.  The  licensee 
has  committed  to  provide  procedures 
and  equipment  to  manually  connect 
these  distribution  systems  with  two  ZVa 
inch  hoses,  if  necessary,  due  to  a  fire  in 
the  crib  house. 

By  letter  dated  March  19, 1981,  the 
licensee  proposed  to  modify  the  diesel 
fire  pump  to  increase  its  capacity.  The 
licensee  also  proposed  to  utilize  the 


Emergency  Service  Water  Supply 
System,  consisting  of  up  to  4  portable 
pumps  which  are  rated  at  300  GPM  each 
at  150  psi,  and  can  be  made  operational 
in  30  minutes  if  needed  during  fire 
emergencies. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  licensee's 
alternate  fire  protection  configuration 
will  achieve  a  level  of  fire  protection 
equivalent  to  that  provided  by  the 
technical  requirements  of  Section  III.A 
of  Appendix  R  to  10  CFR  Part  50  and 
SecUon  C.2  of  Appendix  A  to  BTP  ASB 
9.5-1,  and  therefore,  is  acceptable. 

Unrated  Fire  Barrier  (SER  Item  3.1,20) 

Section  III.G  of  Appendix  R  requires 
that  fire  barriers  used  to  separate 
redundant  trains  of  safe  shutdown 
equipment  have  a  three-hour  rating.  The 
concrete  block  wall  with  access  door 
between  the  "A"  diesel  generator  room 
and  the  adjoining  machine  shop  is  not  3- 
hour  fire  rated.  It  was  the  staffs  concern 
that  a  fire  in  the  diesel  generator  room 
would  propagate  beyond  the  wall  and 
damage  safety-related  cables  and 
unprotected  structural  steel  in  the 
machine  shop.  By  letter  dated  February 
6, 1980,  the  licensee  indicated  that  the 
access  door  in  the  wall  had  been 
replaced  with  a  3-hour  fire  rated  door. 
Calculations  were  provided  that 
estimated  the  fire  resistance  of  the  wall 
at  2.3  hours.  By  letter  dated  November 
24, 1980,  we  evaluated  this  informafion 
and  indicated  that,  because  the 
licensee's  calculations  did  not  consider 
the  nature  of  the  aggregate  in  the  wall, 
the  calculations  were  unacceptable,  and 
therefore,  sufficient  justification  had  not 
been  provided  to  resolve  this  issue.  By 
letter  dated  March  19, 1981,  the  licensee 
provided  revised  calculations,  which 
reflected  the  expanded  slag  aggregate  of 
the  block,  along  with  additional 
justification  for  acceptance  of  the  wall 
without  further  modifications. 

The  combustible  material  located  in 
the  diesel  generator  room  consists  of 
approximately  100  gallons  of  diesel  fuel, 
located  in  the  day  tank.  If  this  fuel 
spilled  and  was  totally  consumed,  it 
would  result  in  a  fire  which  corresponds 
to  a  severity  on  the  ASTM  E-119  time 
temperature  curve  of  approximately  1% 
hours.  A  fire  of  this  magnitude  and 
duration  would  not  be  likely  because  of 
the  presence  of  an  early  warning  fire 
detector  system  and  a  manually 
actuated,  area  wide,  fire  suppression 
system.  In  the  event  that  the  fixed  fire 
protection  systems  were  ineffective,  the 
plant  fire  brigade  would  be  available  to 
begin  manual  fire  suppression  efforts 
with  hose  streams  and/or  portable 


extinguishers  within  a  15  to  30  minute 
time  period. 

Therefore,  in  consideration  of  the 
existing  hazard  and  the  available  fire 
protection,  it  is  the  staffs  conclusion 
that  a  potential  fire  in  the  "A"  diesel 
generator  room  would  not  reach  the 
magnitude  to  breach  the  exisfing 
concrete  block  wall  and  fire  door  before 
being  extinguished. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  licensee's 
alternate  fire  protection  configuration 
will  achieve  a  level  of  fire  protection 
equivalent  to  that  provided  by  Section 
III.G  of  Appendix  R  and  Appendix  A  to 
BTP  APCSB  9,5-1,  and  therefore,  is 
acceptable. 

Exposed  Structural  Steel  (SER  Item 
3.2.4) 

Section  III.G  of  Appendix  R  requires 
that  structural  steel,  whose  failure  could 
cause  the  loss  of  redundant  trains  of 
safe-shutdown  equipment  have  a  three- 
our  fire  rafing.  The  staffs  SER  indicated 
that  certain  structural  steel  members  in 
the  Turbine  Building  were  unprotected. 
The  staff  expressed  the  concern  that  in 
the  event  of  a  major  fire  the  steel  could 
fail,  causing  structural  collapse  which 
might  degrade  the  safe  shutdown 
capability  of  the  plant. 

By  letter  dated  March  19, 1981,  the 
licensee  provided  the  results  of  a 
structural  analyses  which  revealed  that 
the  majority  of  the  structural  steel  in  the 
Turbine  Building  obtains  its  support 
from  the  existing  reinforced  concrete 
columns  and  the  pillars  which  form  the 
turbine  pedestals.  In  addition,  the 
licensee  identified  the  area  of 
concentrated  fire  load  near  the  turbine 
lube  oil  tank  and  encased  the  nearest 
unprotected  steel  beam  with  fire 
proofing  having  at  least  a  2-hour  rating. 

The  combustibles  in  the  Turbine 
Building  consist  of  approximately  4,000 
gallons  of  turbine  oil  in  the  turbine  oil 
reservoir  and  piping;  40  gallons  of 
hydraulic  oil  for  the  main  steam  by-pass 
valve;  approximately  1900  pounds  of 
scattered  combustible  and  cable 
insulation;  and  hydrogen  for  generator 
cooling.  Fire  protection  consists  of 
ionization-type  smoke  detectors 
throughout  most  of  the  building,  along 
with  portable  fire  extinguishers  and 
hose  stations  for  manual  fire  fighting.  In 
addition,  the  turbine  oil  fire  hazard  has 
been  reduced  by  the  installation  of 
curbing  and  a  drain  system  and  by  the 
protection  provided  by  an  automatic 
sprinkler  system  which  covers  the 
turbine  oil  tank  and  piping. 

For  structural  collapse  to  occur,  the 
unprotected  steel  would  have  to  be 


subjected  to  a  fire  of  significant 
magnitude  and  duration.  Compensating 
measures  have  been  taken  in  the  form  of 
an  automatic  fire  suppression  system, 
curbing/draining  of  turbine  oil.  and  the 
protection  of  some  structural  steel. 

Hydrogen  cylinders  are  located 
outside  the  plant.  Transport  lines  are 
normally  not  under  pressure.  When 
refilling  occurs,  the  operation  is  under 
continuous  observation.  The  Turbine 
Building  ventilation  system  would 
preclude  accumulations  of  hydrogen  gas 
above  2%.  This  conforms  with  the 
guidelines  of  Section  B.2  of  Appendix  A 
to  BTP  ASB  9.5-1.  The  remaining  fire 
hazard  consists  of  scattered 
combustibles  and  cable  insulation. 
Cabling  is  either  IEEE  qualified  or  is 
coated  with  a  flame  retardant.  The  staff 
has  found  that  these  in-situ  combustible 
plus  anticipated  transients.  If  ignited, 
would  not  produce  a  fire  of  significant 
magnitude  or  duration.  If  a  fire  should 
occur,  the  smoke  detection  system 
would  provide  early  warning  so  that  the 
plant  fire  brigade  could  respond  and 
suppress  the  fire  before  serious  damage 
occurred. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  licensee's 
alternate  fire  protection  configuration 
will  achieve  a  level  of  fire  protection 
equivalent  to  that  provided  by  the 
tecnical  requirements  of  Section  III.G  of 
Appendix  R,  and  therefore,  it  is 
acceptable. 

IV. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  exemption  requests 
idenified  in  Section  III  above. 

The  Commission  has  determined  that 
the  granting  of  this  e.xemption  will  not 
result  ill  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  in  Bethesda.  Maryland,  this  12th  day 
of  July  1983. 

For  the  Nuclear  Regulation  Commission. 

Robert  A.  Purple. 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 
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[DockH  No.  50-320] 

GPU  Nuclear  Corp.;  Consideration  of 
issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
73.  issued  to  GPU  Nuclear  Corporation 
(the  licensee),  for  operation  of  the  Three 
Mile  Island  Nuclear  Plant.  Unit  2  located 
in  Middletown.  Pennsylvania. 

The  amendment  would  delete  Section 
2.E(3)  of  the  facilities  operating  license 
in  accordance  with  the  licensee's 
application  for  amendment  dated  May 
27. 1983. 

Section  2.E(3)  of  the  facility's 
operating  license  presently  requires  that 
suitable  tankage  that  could  be  used  to 
store  waste  water  from  TMI-2  be  at  an 
appropriate  state  of  readiness  should 
such  storage  become  necessary.  The 
licensee  was  also  required  to 
continually  advise  the  N'RC  of  tankage 
identified  for  that  stated  purpose.  The 
basis  for  requiring  this  tankage  was  for 
emergency  response  should  large 
volumes  of  waste  water,  and  in 
particular  Reactor  Building  Sump  Water, 
need  to  be  transferred  because  of 
building  leakage  or  system  failures.  For 
the  reasons  discussed  below,  this 
requirement  is  no  longer  necessary. 

Bjefore  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  which  were 
published  in  the  Federal  Register  on 
April  6,  1983  (48  FR  14870).  One  of  the 
examples  of  actions  involving  a  no 


significant  hazards  consideration  is 
relief  granted  upon  demonstration  that 
the  operations  restriction  is  no  longer 
necessary  (example  iv). 

The  reasons  for  deleting  Section  2.E(3) 
of  the  amendment  are  as  follows;  The 
volume  of  water  in  the  Containment 
Sump  has  been  significantly  reduced 
and  the  concentrabon  of  radionuclides 
has  been  diminished  by  processing  the 
water  through  the  Submerged 
Demineralizer  System  and  by  dilution- 
Furthermore,  the  licensee  since  shortly 
after  the  accident,  has  been  monitoring 
the  Reactor  Building  water  level  daily 
and  since  early  1980  has  been  using  a 
Groundwater  Monitoring  Program  to 
detect  building  leaks.  Both  monitoring 
programs  have  shown  that  no  leakage 
from  the  containment  has  taken  place. 
The  licensee  has  also  stated  that,  in 
the  event  of  a  leak  from  the  Reactor 
Building  to  the  environment,  the  peak 
radionuclide  concentrations  for  major 
isotopes  would  be  orders  of  magnitude 
below  the  maximum  permissible 
concentrations  for  these  isotopes 
contained  in  10  CFR  Part  20.  It  should 
further  be  noted  that  the  present 
conditions  are  more  conservative  than 
those  stated  in  the  Programmatic 
Environmental  Impact  Statement.  Based 
on  these  considerations  and  the  above 
mentioned  critena,  we  have  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commissiorv.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attn.: 
Docketing  and  Service  Branch. 

By  August  17, 1983  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  inter\  ene  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  if  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
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date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  vriM  issue  a  notice  of  hearing  or 
an  appropriate  order 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1 )  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  artd  extent  of  the  petitoner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  vi  any  order  which  may  be 
entered  ie  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishers  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervenor  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  preheanng  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  -with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Pubhc 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  diirii^  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  a  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Bernard  J.  Snyder: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  and  to  Shaw, 
Pittman,  Potts  &  Trowbridge,  1800  M  St. 
NW.,  Washington,  D.C.  20036,  attorney 
for  the  licensee. 

Nontimely  fdings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i}-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  State 
Library  of  Pennsylvania,  Harrisburg, 
Pennsylvania  17126. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  July  1983. 


For  the  Nuclear  Regulatiory  Commission. 
Bernard  ).  Snyder. 

Program  Director,  Three  Mile  Island  Program 
Office.  Office  of  NucJear  Reactor  Regulation. 

|FR  Doc  83-19338  Filed  7-15-83;  8.45  »m\ 
BtUJNO  COOC  75«M>1-II 


[Docket  No.  50-387] 

Pennsylvania  Power  and  Light  Co., 
Allegtieny  Electric  Coop.,  Inc.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
l-iazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
14.  issued  to  Pennsylvania  Power  & 
Light  Company  and  Allegheny  Electric 
Cooperative,  Inc.  (the  licensees),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station,  Unit  1  located  in 
Luzerne,  County.  Pennsylvania. 

The  amendment  would  correct 
typographical  errors  in  Technical 
Specification  Table  4.11.2.1.2-1. 
Radioactive  Gaseous  Waste  Sampling 
and  Analysis  Program,  and  in  Section  8, 
Electrical  Power  Systems.  The 
amendment  would  also  correct 
nomenclature  in  Table  4.8.1.1.2-2,  Unit  1 
and  Common  Diesel  Generator  Loading 
Timers,  and  add  a  footnote  to  Table 
3.8.4.1-1  Primary  Containment 
Penetration  Conductor  Overcurrent 
Protective  Devices,  to  clarify  that  each 
nimiber  under  the  "Circuit  Breaker 
Location"  column  represents  two 
breakers  in  series.  Additionally,  the 
amendment  would  delete  a  non- 
applicable  requirement  in  Technical 
Specification  4.7.2.b.l,  correct  an 
inconsistency  between  Technical 
Specification  Table  4.4.6.1.3-1  and  10 
CFR  50  Appendix  H  with  regard  to  the 
withdrawal  schedule  associated  with 
the  reactor  vessel  material  surveillance 
program,  and  change  the  allowable 
value  for  the  Reactor  Vessel  Level-High 
trip  in  Technical  Specification  Table 
3.3.9-2  in  accordance  with  the  licensee's 
aplication  for  an  amendment  dated  May 
4, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
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that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  application  of 
these  standards  by  providing  examples 
(48  FR  14871).  One  of  the  examples  of 
actions  involving  no  significant  hazards 
considerations  relates  to  license 
amendments  which  are  administrative 
in  nature  in  order  to  achieve  consistency 
throughout  the  Technical  Specifications, 
to  correct  errors  or  to  change 
nomenclature.  On  this  basis,  the  staff 
proposes  to  determine  that  the  changes 
to  the  Technical  Specification  with 
exception  of  the  change  to  Table  3.3.9-2 
are  administrative  in  nature  (to  correct 
editorial  and  nomenclature  errors  and 
achieve  consistency  with  the  Technical 
Specifications  and  as-built  plant 
conditions)  involve  no  significant 
hazards  considerations.  The  staff 
proposes  to  determine  that  the  change  to 
Technical  Specification  Table  3.3.9-2 
involves  no  significant  hazards 
consideration  on  the  basis  that  the 
change  being  proposed  makes  the 
Technical  Specifications  consistent  with 
accident  analysis  performed  using  an 
allowable  value  for  the  Reactor  Vessel 
Level — High  trip  recommended  by  the 
reactor  supplier.  The  change  does  not 
result  in  a  significant  hazards 
consideration  because  it  does  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  on  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  August  17,  1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  inter\ene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  inter\ene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the'Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary'  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  inter\'ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  inter\'ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
inter\'ene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  heanng 
held  would  take  place  after  issuance  of 
the  amendment- 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  heanng  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  wiU  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration  The  final 
determination  will  consider  all  public 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  ATTN: 
Docketing  and  Ser\'ice  Branch,  or  may 
be  delivered  to  the  Commission  s  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10|  days  of  the  notice  penod.  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  A.  Schwencer  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
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this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  and  to  )ay  Silbert.  Esquire, 
Shaw,  Pittman,  Potts  &  Trowbridge,  1800 
M  Street,  .NW,.  Washington.  DC.  20036, 
attorney  for  the  licensee. 

Nontimely  filmgs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l){iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC  and  at  the  Osterhout 
Free  Library,  Reference  Department,  71 
South  Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  al  Bethesda.  .Maryland  this  11th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  Scfawencer, 

Chief,  Licensing  Branch  No.  2.  Division  of 
Licensing. 

|FR  Doc  83-19339  Filed  7-15-83:  8:45  am) 
BILLIMG  CODE  759(M)1-M 


Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on  Human 
Factors;  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  August  3, 
1983,  Room  1046. 1717  H  Street,  NW, 
Washington.  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1,  1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  August  3, 1983— 1:00 p.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  meet  to  review 
the  proposed  final  nde  amending  10  CFR 
Part  50  that  concerns  fitness  for  duty  for 
personnel  with  unescorted  access  to 
protected  areas  of  nuclear  power  plant. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  prehminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  disucssions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  David  Fischer  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

Dated:  July  12, 1983 
John  C  Hoyie, 

Advisory  Committee  Management  Officer. 

(FR  Doc  83-19340  Filed  7-15-83  8:45  am| 
B4UJNG  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittee's 
and  of  the  full  Committee,  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  June  21, 1983  (48  FR  28369). 
Those  meetings  which  are  definitely 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  Those 
Subcommittee  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public,  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 


8:30  a.m.  The  time  when  items  listed  on 
the  agends  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  August 
1983  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3267, 
ATTN:  Barbara  Jo  White),  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

'Transportation  of  Radioactive 
Materials.  July  26, 1983.  Washington, 
DC.  The  Subcommittee  will  discuss  the 
Department  of  Energy's  (DOE's) 
application  to  the  NRC  for  revisions  to 
the  existing  operational  controls  for 
shipment  of  plutonium  by  air  by  using 
the  Plutonium  Air  Transportable  Model- 
2  (PAT-2)  package.  The  Subcommittee 
will  also  discuss  the  safety  evaluation 
performed  by  the  NRC  Staff  on  the 
revisions  to  the  operational  controls 
proposed  by  the  DOE. 

'Human  Factors.  August  3, 1983. 
Washington,  DC.  The  Subcommittee  will 
review  the  proposed  final  rule  amending 
10  CFR  Part  50  that  concerns  fitness  for 
duty  for  personnel  with  unescorted 
access  to  protected  areas  of  nuclear 
power  plants. 

Westinghouse  Water  Reactors, 
August  10  and  11, 1983,  Monroeville,  PA. 
The  Subcommittee  will  discuss  the  pre- 
Preliminary  Design  Approval  review  of 
Westinghouse  advanced  PWR  design. 
This  meeting  will  be  closed  to  the  public 
to  protect  Westinghouse  proprietary 
information. 

'Metal  Components,  August  17, 1983. 
Washington,  DC.  The  Subcommittee  will 
hear  reports  from  industry  on  the 
detection  and  sizing  of  flaws  and  repair 
of  intergranular  stress  corrosion 
cracking  (IGSCC)  in  large  diameter 
primary  piping  in  BWRs. 

'Human  Factors.  August  19,  1983, 
Washington,  DC.  The  Subcommittee  will 
review  the  status  of  Emergency 
Procedure  Guidelines  and  Emergency 
Operating  Procedures. 

'Decay  Heat  Removal  Systems, 
August  24  and  25, 1983,  Washington,  DC. 
On  August  24,  the  Subcommitee  will 
discuss  the  Combustion  Engineering 
Owners  Group  and  NRC  Staff 
recommendations  concerning  the 
installation  of  Power  Operated  Relief 
Valves  on  the  Combustion  Engineering 
power  reactor  systems,  On  August  25, 
the  Subcommittee  will  also  discuss  two 
interim  milestone  reports  for  Task 


Action  Plan  A-45  concerning  the 
grouping  of  light  water  reactors 
according  to  decay  heat  removal 
capability,  and  a  quantitative  screening 
critena  for  decay  heat  removal  systems. 

'Human  Factors,  August  30.  1983. 
Washington.  DC.  The  Subcommittee  wiU 
review  proposed  rules  and  regulatory 
guides  related  to  Pub.  L  97-425. 
"Nuclear  Waste  Policy  Act  of  1982." 
Section  306,  "Nuclear  Regulatory 
Commission  Training  Authorization." 
The  rules  and  regulatory  guides  relate  to 
the  training  and  qualification  of 
individuals  working  at  nuclear  power 
plants. 

'Metal  Components,  Date  to  be 
determined  (August-September, 
Tentative).  Washington,  DC.  The 
Subcommittee  will  review  the  NRC 
position  on  integrity  of  steel  bolts. 

'Waste Management,  Septembers 
and  9, 1983.  Richland.  WA.  The 
Subcommittee  will  visit  the  basalt 
wastes  isolation  project  at  the  Hanford 
site  and  review  the  site  characterization 
plan  for  the  proposed  site. 

'Extreme  External  Phenomena, 
September  14  and  15. 1983.  Los  Angeles, 
CA.  The  Subcommittee  will  conduct  a 
workshop  at  which  possible  approaches 
to  the  quantification  of  seismic  design 
margins  would  be  discussed. 

'Systematic  Evaluation  Program, 
September  20  and  21. 1983.  Traverse 
City.  Ml.  The  Subcommittee  will  discuss 
with  Consumers  Power  Company  the 
systematic  evaluation  program  for  the 
Big  Rock  Point  Plant  and  visit  the  plant 
site. 

'Human  Factors,  Date  to  be 
determined  (September,  Tentative), 
Washington.  DC.  The  Subcommittee  will 
review  the  question  of  what 
qualification  would  be  desirable  for 
members  of  a  nuclear  power  plant 
operating  staff. 

'Metal  Components,  Date  to  be 
determined  [October,  Tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  NRC  position  on  generic 
recommendations  for  steam  generator 
tube  integrity  and  multiple  tube 
ruptures. 

'Midland Plant  Units  1  and 2.  Date  to 
be  determined  (October.  Tentative). 
Washington.  DC.  The  Subcommittee  will 
review  Consumers  Power  Company's 
plan  for  an  audit  of  plant  quality  at 
Midland  Plant  Units  1  and  2. 

•Qualification  Program  for  Safety- 
Related  Equipment.  Date  to  be 
determined  (October,  Tentative). 
Washington.  DC.  The  Subcommittee  will 
discuss  Regulatory  Guide  1.89. 
"Qualification  of  Electrical  Equipment 
Important  to  Safety  in  Nuclear  Power 
Plants." 
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ACRS  Full  Qimmittee  Meeting 

August  4-6, 1983:  Items  are  tentatively 
scheduled. 

*A.  Engineering  Expertise  on  Shift— 
ACRS  comments  on  a  proposed  rule 
establishing  degree  requirements  for 
shift  workers. 

*B.  Fitness  for  Duty— ACRS 
comments  on  a  proposed  rule 
concerning  fitness  for  duty  of  personnel 
having  access  to  protected  areas. 

*C  Safety  Goal  Evaluation  Plan — 
ACRS  comments  on  a  proposed  Safety 
Goal  Evaluation  Plan. 

*D.  Transportation  Accidents — ACRS 
comments  on  a  proposed  NKC  policy  for 
responding  to  transportation  accidents 
and  incidents. 

*E.  Transportation  of  Radioactive 
Materials — ACRS  comments  on  the 
DOE  Plutonium  Air  Transportable 
Model-package. 

*F.  Gener/c /ssL/es— Additional  ACRS 
comments  on  the  NRC  proposed 
prioritization  of  generic  issues. 

*G.  Institute  of  Nuclear  Power 
Operations — Briefing  on  INPO  activities 
in  the  areas  of  construction  quality,  job 
and  task  analyses,  and  the  Nuclear 
Plant  ReUability  Data  System. 

*H.  Meeting  with  Director,  Office  of 
Inspection  and  Enforcement — ^Briefing 
on  activities  of  the  NRC  Office  of 
Inspection  and  Enforcement. 

*I.  Construction  Quality  Assurance— 
Briefing  on  NRC  Staff  proposed 
construction  quality  assurance 
initiatives. 

*J.  Emergency  Planning 
Requirement— Stains  report  on  NRC 
Staff  plans  to  review  emergency 
planning  requirements. 

*K.  ACRS  Subcommittee  Activities — 
Discuss  activities  of  the  designated 
ACRS  Subcommittee  with  regard  to  the 
B&W  integral  facility. 

*L  NRC  Severe  Accident  Policy — 
Discuss  the  proposed  severe  accident 
policy  statement.  SECY  82-1 B. 

*M.  ACRS  Activity — Discuss  general 
scope  of  ACRS  activity. 

*N.  Indian  Point  2  and  3 — Discuss 
NRC  testimony  at  Hearings  on  Indian 
Point  Units  2  and  3. 

*0.  Recent  Power  Reactor 
Experience — Briefing  on  recent  events 
including  cracking  discovered  in  main 
coolant  piping  at  Peach  Bottom. 

August  31-Sepleniber  Z.  1983 — Agenda  to 
be  announced. 

October  13-15, 19B3— Agenda  to  be 
announced. 

Dated:  {uty  13, 1983. 
John  C  Hoyl«, 

Advisory  Committee  Management  Office. 

(re  Doc  83-19341  FU«I  7-l*-«3:  8:4S  ani| 
BILUHG  COO€  rs»<M)i-M 


(Docket  Mo  50-537 -CP! 

Department  of  Energy,  Project 
Management  Corporation,  Tennessee 
Valley  Authority,  (Clinch  River  Breeder 
Reactor  Plant);  Postponement  of 
Hearing 

|u;v  Ui.  1383. 

Please  take  notice  of  the 
postponement  of  an  evidentiary  hearing 
scheduled  to  commence  in  this 
proceeding  on  Monday,  July  18, 1983  in 
Oak  Ridge,  Tennessee.  The  vacation  of 
such  hearing  is  necessitated  by  a  serious 
emergency  illness  in  the  family  of  a 
member  of  the  Licensing  Board.  The 
hearing  will  be  rescheduled  in  the  near 
future  and  notice  thereof  wrili  be  duly 
published. 

It  is  so  Ordered. 

Dated  at  Bethesda.  Maryland  this  13th  day 
of  July,  1983. 

For  the  Atomic  Safety  and  Licensing  Board. 

MarshaU  E.  Miller, 

Chairman,  Administrative  Judge. 

|FR  Doc  n-19S24  Rled  l-Xh-ta.  lft«6  affl| 
BILUNG  COOC  7590-01-11 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Hearing  Notice,  and  Accident  Reports, 
Safety  Recommendations,  and 
Responses;  Availability 

Notice  of  Hearing 

In  connection  with  its  investigation  of  the 
accident  involving  an  Air  Canada  DC-9.  of 
Canadian  Regi8tr>'  CF-TLU,  at  the  Greater 
Cincinnati  Airport.  Co\'ing1on.  Kentucky.  June 
2. 1983,  the  Safety  Board  will  convene  a 
hearing  at  9  a.m.  (local  time)  on  August  16, 
1983.  in  the  House  of  Stuart  Room  of  the 
Drawbridge  Inn.  Fort  Mitchell  Kentucky. 

Reports  Issued 

Special  Investigation  Report — FoUowup 
Study  of  the  United  States  Air  Traffic  Control 
System  (NTSB/SW-83/Ol)  (NTIS  Order  No. 
PB83-917002). 

Highway  Accident  Report — J.  C  Sales,  Inc 
Tractor-Semitrailer  and  Calvary  Baptist 
Church  Van  Collision.  State  Route  198  at  19th 
Avenue,  near  Lemoore.  California,  October  8, 
1982  (NTSB/HAR-83/02)  (NTIS  Order  No. 
PB83-916202). 

Highway  Accident  Report — Multiple- 
Vehicle  Collisions  and  Fire.  Caldecott 
Tunnel,  near  Oakland.  California.  April  7. 
1982  (NTSB/HAR-83/(n)  (NTIS  Older  No. 
PB83-916201). 

Aircraft  Accident  Reports — Brief  Format 
U.S.  Qvil  and  Foreign  Aviation,  issue 
Number  1  of  the  1982  Accidenu  (NTSB/AAB- 
83/02)  (NTIS  Order  No.  PB83-9ia902L 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield.  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
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on  reports  call  7(»-4a7-4650  and  to  order 
subscnptions  to  reports  call  703-487-4630. 

Recommendations  to 

Aviation — 

Federal  Aviation  Administration:  ful.  1:  A- 
SJ— *6.  Issue  a  Telert  maintenance  bulletin  to 
all  pnncipal  airworthiness  inspectors  to 
inspect  immediately  all  lavatory  paper  and 
linen  waste  receptacle  enclosure  access 
doors  and  disposal  doors  on  the  applicable 
aircraft  for  proper  operation,  fit.  sealing,  and 
latching  for  the  containment  of  possible  trash 
fires,  in  accordance  with  the  requirements  of 
AD  74-08-09. 

Marine — 

U.S.  Coast  Guard:  Jul.  6:  M-83-45:  Study 
the  collision  damage  caused  by  raked  bow 
barges  currently  operating  in  the  navigable 
waterways  of  the  United  States  to  determine 
if  a  modified  bow  design  or  fendering  would 
improve  vessel  safety.  M-83-46:  If  the 
conclusions  of  the  study  made  in  response  to 
recommendation  M-e3-45  reveal  that  vessel 
safety  can  be  improved  thereby,  take  action 
to  require  modifications  of  raked  bow  barges 
currently  m  service  and  those  entering  the 
U.S.  barge  fleets. 

f^'ew  Orleans-Baton  Rouge  Steamship 
Pilots  Assoaation:  ful.  6:  M-83-49:  Remind 
member  pilots  of  the  importance  of  giving 
maximum  clearance  to  tows  while 
maneuvering  in  areas  where  currents  may 
cause  a  tow  to  take  on  a  high  crossriver 
speed  component  if  tow  control  is  lost  and 
the  tow  18  deflected. 

Le  Beouf  Brothers  Towing  Company,  Inc.: 
Jul.  6:  M-83-^7:  Provide  all  company- 
operated  towboats  with  copies  of  current 
Inland  Navigation  Rules  of  ihe  Road  for  use 
in  the  pilothouse.  M-83—48:  Review  operating 
practices  to  insure  that  adequate  towboat 
horsepower  is  being  matched  to  barge  tows 
relative  to  tow  deadweight  and  length  and 
expected  current  conditions  on  the  routes 
being  served. 

Railroad — 

Greater  Cleveland  Regional  Transit 
Authority:  Jul.  8  R-83-77:  Conduct  periodic 
comprehensive  stopping  distance  tests  with 
all  possible  combinations  of  equipment 
operated  on  the  Greater  Cleveland  Regional 
Transit  Authority  (GCRTA)  and  adjust  the 
minimum  signal  spacing  and  automatic  train 
stop  system  installation  on  the  GCRTA  to 
accommodate  without  overrun  the  stopping 
distances  developed  in  the  testing  program. 
R-83-78:  Take  action  to  increase  training  in 
and  enforcement  of  the  operating  rules  of  the 
Greater  Cleveland  Regional  Transit  Authority 
prohibiting  operators  from  having 
unnecessary  conversations  with  other 
employees  or  passengers. 

.National  Railroad  Passenger  Corporation 
(AmtrakI:  Jul.  8:  R-83-62:  Develop  and  install 
a  central  alarm  system  in  sleeping  cars  to 
alert  passengers  occupying  sleeping  spaces  of 
an  emergency.  The  alarm  should  be  actuated 
automatically  by  strategically  located  smoke 
detectors  and  should  simultaneously 
deactivate  the  air  circulating  system.  R-83- 
63:  Study  the  feasibility  of  providing  an 
override  feature  for  the  intercom  system  of 
each  bedroom  so  that  an  emergency  alarm 
would  be  received  in  each  bedroom 


irrespective  of  the  setting  of  the  volume 
control  and  channel  selection  switch.  R-83- 
64:  Provide  an  emergency  escape  window 
exit  in  each  sleeping  compartment  as  well  as 
in  all  passenger  car  hallways.  R-83-65: 
Relocate  the  handles  on  the  emergency 
escape  window  exits  in  superliner  sleeping 
cars  from  the  top  to  the  bottom  of  the 
window  giving  priority  to  economy  bedrooms 
where  the  handle  cannot  be  seen  or 
effectively  operated  with  the  upper  berth 
lowered.  R-83-66:  Install  in  each  sleeping 
compartment  and  all  passenger  car  hallways 
effective,  low  mounted  emergency  lights 
which  will  provide  a  lighted  escape  path  in 
the  event  of  heavy  smoke  when  an 
emergency  evacuation  is  required.  R-83-67: 
Evaluate  the  effectiveness  of  the  handle 
design  on  Amtrak  equipment  emergency 
escape  window  exists  to  determine  that  the 
required  operational  forces  to  remove  the 
windows  and  stripping  are  within  human 
performance  capabilities  for  the  range  of 
potential  users  and  redesign  if  necessary.  R- 
83-68:  Improve  the  visibility  of  markings  of 
emergency  escape  window  exists  on 
superliner  cars  and,  in  addition, 
conspicuously  mark  the  outside  of  the 
superliner  passenger  cars  to  identify  the 
emergency  escapie  window  exists  and  to 
provide  adequate  instructions  for  their 
removal.  R-83-69:  Discontinue  the  use  of 
paper  trash  bags  in  all  passenger  trains  and 
install  fire  proof  trash  containers.  R-83-70: 
Conspicuously  mark  superliner  sleeping  and 
passenger  car  vestibule  doors  and  end  doors 
inside  and  out  to  indicate  the  location  and 
method  of  operation  of  the  door  latch  and 
any  safety  latch.  R-83-71:  Revise  apphcable 
sections  of  Service  Manual  A  to  prescribe 
speciHc  emergency  duties  and 
responsibilities  for  all  Amtrak  on-board 
service  persoimel,  relevant  to  all  identifiable 
potential  train  accidents,  with  emphasis  on 
on-board  fires  and  on  procedures  for 
notification,  evacuation,  and  post-accident 
disaster  handling  of  passengers.  R-83-72: 
Include  both  Amtrak  supervisory  personnel 
and  onboard  service  personnel  in  refresher 
training  programs  covering  the  changes  in 
Amtrak  emergency  procedures.  Arrange  with 
all  railroads,  over  which  Amtrak  trains  are 
operated,  emergency  training  for  traincrew 
employees  qualified  for  assignment  to 
passenger  service.  R-B3-73:  Extend  the 
training  program  for  on-board  service 
personnel  to  require  them  to  demonstrate 
their  ability  to  operate  emergency  exists  and 
emergency  equipment  and  to  perform 
assigned  emergency  responsibilities  outlined 
in  the  Service  Manual  A  in  simulated 
exercises.  R-S3-74:  Conduct  a  one-time 
survey  of  all  passenger  cars  to  identify 
materials  that  do  not  meet  current 
flammability  standards  or  that  produce  toxic 
fumes,  and  undertake  a  systematic  program 
to  replace  them  with  materials  that  meet 
current  flammability,  smoke  emission,  and 
toxicity  standards.  R-83-75:  Develop  a 
passenger  briefing  card  or  placard  with 
information  on  the  location  and  operation  of 
emergency  exits,  fire  extinguishers,  and  first 
aid  kits,  and  install  them  in  prominent  places 
in  the  passenger  cars  and  in  every  bedroom 
in  sleeper  cars.  In  addition,  require  that  the 
car  attendants  explain  the  emergency 


procedures  to  the  passengers  in  each 
bedroom  so  that  they  will  have  an 
understanding  of  the  car  arrangement  and  the 
emergency  facilities  available. 

Federal  Railroad  Administration:  Jul.  8:  R- 
83-76:  Expedite  the  development  of  passenger 
car  safety  standards  which  were  mandated 
by  Congress  in  October  1980  (reiterated 
January  14, 1983),  including  in  the  standards: 

(a)  Criteria  for  the  location  and  intensity  of 
emergency  lights  within  the  cars  to  assure 
adequate  visibility  for  escape  from  smoke- 
filled  cars; 

(b)  Requirements  for  emergency  evacuation 
plans,  for  training  of  personnel  for 
emergencies,  and  for  emergency  systems, 
such  as  emergency  exits  and  doors,  smoke 
detector  systems,  etc.,  specifying  the 
numbers,  type,  location,  and  markings; 

(c)  Acceptable  levels  of  flame-spread  rate, 
smoke  emissions,  and  toxic  fumes  for  interior 
materials;  and 

(d)  Requirements  for  the  installation  of  a 
sprinkler  system  to  which  water  can  be 
supplied  by  emergency  equipment  through 
externally  mounted  standard  standpipes. 

Missouri  Pacific  Railroad  Company:  Jul. 
11:  R-83-67:  Establish  rules  to  require 
enginecrews  to  communicate  fixed  signal 
aspects  to  conductors  while  trains  are  en 
route  on  signalized  track.  R-8S-58:  Establish 
supervisory  procedures  at  crew-change 
terminals  to  insure  that  all  operating 
department  employees  coming  on  duty  at  any 
hour  of  the  day  are  physically  fit  and  capable 
of  complying  writh  all  pertinent  operating 
rules.  R-83-59:  Enhance  the  training  of  all 
operating  employees,  especially  conductors, 
in  their  responsibilities  and  duties  so  that 
they  understand  their  responsibility  to 
monitor  the  performance  of  other  employees 
and  to  take  positive  action  when  rules 
violations  occur. 

United  Transportation  Union:  Jul.  11:  R-83- 
55:  Inform  its  membership  of  the  facts  and 
circumstances  of  the  accident  which  occurred 
at  Possum  Grape,  Arkansas,  on  October  3, 
1982,  and  recommend  that  they  encourage 
each  other  to  adhere  to  rule  G  before 
reporting  and  while  on  duty.  R-83-56: 
Establish  a  union  policy  condemning  the  use 
of  alcohol  and  drugs  by  union  members 
before  reporting  and  while  on  duty.  Develop 
and  implement  an  active  campaign  to  this 
end  directed  to  all  members. 

Brotherhood  of  Locomotive  Engineers:  ful. 
11:  R-83-53:  Inform  its  membership  of  the 
facts  and  circumstances  of  the  accident 
which  occurred  at  Possum  Grape,  Arkansas, 
on  October  3. 1982.  and  recommend  that  they 
encourage  each  other  to  adhere  to  rule  G 
before  reporting  and  while  on  duty.  R-83-54: 
Establish  a  union  policy  condemning  the  use 
of  alcohol  and  drugs  by  union  members 
before  reporting  and  while  on  duty.  Develop 
and  implement  an  active  campaign  to  this 
end  directed  to  all  members. 

Pipeline — 

Montana  Power  Company:  Jul.  8:  P-83-16: 
Inspect  each  customer  meter  installation  to 
determine  if  a  high-pressure  gas  service  line 
is  installed  beneath  a  building  and,  where  the 
condition  exists,  reroute  all  high-pressure 
piping  to  an  outside  location. 


American  Gas  Association,  Interstate 
Natural  Gas  Association,  and  American 
Petroleum  Institute:  Jun.  13:  P~83-14:  Notify 
its  member  companies  of  the  circumstances 
of  the  accident  in  Hudson.  Iowa,  on 
November  4,  1982.  and  urge  them  to 
emphasize  to  their  employees  the  importance 
of  communicating  fully  with  excavators  about 
the  extent  of  the  proposed  work  and  about 
the  importance  of  remaining  on  the  job  site 
until  all  excavation  activities  are  clear  of  the 
pipelines. 

Land  Improvement  Contractors  of  America 
and  American  Public  Works  Association: 
Jun.  13:  P-13-15:  Notify  its  members  of  the 
circumstaixces  of  the  accident  in  Hudson. 
Iowa,  on  November  4. 1982,  and  urge  them  to 
cooperate  and  communicate  with  pipeline 
operators  before  beginning  excavation  work 
and  to  explain  fully  their  excavation  plans 
and  any  changes  in  plans. 

Northern  Natural  Gas  Company:  Jun.  13:  P- 
83-12:  Revise  its  procedures  to  require  that 
employees  performing  excavation  inspection 
work  near  company  facilities  be  fully 
informed  as  to  the  location,  depth,  and 
change  in  depth  of  these  facilities  and  to 
remain  on  the  job  until  all  excavation 
activities  are  well  clear  of  company  facilities. 
P-63-13:  Instruct  its  employees  to  clearly 
explain  to  contractors  working  near  company 
facilities  that  the  depth  of  a  pipeline  may 
change  abruptly  in  short  distances  and  that 
the  contractor  should  immediately  notify  the 
company  about  any  changes  in  planned 
excavation  activities. 

Highway — 

International  Association  of  Chiefs  of 
Police;  American  Trucking  Associations,  Inc.: 
National  Tank  Truck  Carriers  Association: 
American  Petroleum  Institute:  Commercial 
Vehicle  Safety  Alliance  (c/o  Public  Utility 
Commissioner  of  Oregon):  Jul.  B:  H-83~34: 
Assist  the  American  Association  of  Motor 
Vehicle  Administrators  in  developing  a 
program  to  encourage  the  States  to 
implement  a  uniform  program  for  specifically 
licensing  or  certifying  truckdrivers  to 
transport  hazardous  materials. 

American  Associatio.i  of  Motor  Vehicle 
Administrators:  Jul  8:  H-83-30:  Coordinate  a 
program  among  the  States  to  collect  accident, 
traffic  conviction,  license  suspension,  and 
operational  experience  data  regarding 
truckdrivers  transporting  hazardous 
materials.  H-83-31:  Develop  recommended 
criteria  for  use  by  the  States  in  requiring  and 
issuing  8  special  license  or  an  endorsement 
on  a  commercial  truckdriver  license  to 
operate  trucks  transporting  hazardous 
materials.  Parameters  should  include,  but  not 
be  limited  to:  the  minimum  qualification  level 
of  operational  experience  and  disqualifying 
factors,  such  as  the  number  of  traffic 
accidents,  number  and  type  of  traffic 
violation  convictions,  and  number  of  driver 
license  suspensions.  H-83~32:  Develop 
specific  recommended  criteria  for  licensing 
tests  for  drivers  of  hazardous  material  trucks 
to  enhance  the  safe  transportation  of 
hazardous  materials,  covering  proficiency  in: 
the  operation  of  hazardous  material  trucks, 
loading  and  unloading  practices  for 
hazardous  materials,  and  initial  emergency 
response  procedures  in  case  of  an  accident. 
H~83-33:  Encourage  the  States  to  implement 
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uniform  programs  for  specifically  licensing  or 
certifying  truckdnvers  to  transport  hazardous 
materials  and  to  share  driving  record  data 
regarding  these  drivers. 

Note. — Single  copie;^  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington.  D.C.  20594.  Please  include 
recommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  of  20  cents  per  page  (S2  minimum 
charge). 

H.  Ray  Smith.  |r.. 

Federal  Register  Liaison  Officer. 

July  11, 1983. 

|FK  Doc.  S»-I9nss  Filed  7-1S-83:  B;4S  »m\ 
BILUMG  CODE  4910-5S-M 


POSTAL  SERVICE 

Policy  on  Communications  With 
Governors  of  ttw  Unrted  States  Postal 
Service  During  Pendency  of  Rate  and 
Classification  Proceedings 

agency:  Postal  Service. 
action:  Notice. 

summary:  The  Governors  of  the  Postal 
Service  intend  to  adopt  a  statement  of 
policy  on  communications  from  the 
public  with  the  Governors  in  rate  and 
classification  proceedings.  Pending 
receipt  and  evaluation  of  public 
comments,  the  Governors  will  adhere  to 
the  policy  and  guidelines  set  forth  in  this 
document. 

DATES:  Comments  must  be  received  on 
or  before  September  16.  1983. 
ADDRESS:  Written  comments  should  be 
sent  to  Mr.  David  F.  Harris.  Secretary. 
Board  of  Governors,  U.S.  Postal  Service. 
Washingtion,  D.C.  20260-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F  Harris.  (202)  245-3~34 

SUPPLEMENTARY  INFORMATION:  In 

earring  out  their  statutory  responsibility 
to  direct  "the  exercise  of  the  power  of 
the  Postal  Service"  and  "represent  the 
public  interest  generally,"  39  U.S.C. 
§  202,  the  members  of  the  Board  of 
Governors  recognize  their  responsibility 
to  be  accessible  to  the  public.  The  Board 
holds  monthly  meetings  open  to  the 
public,  receives  briefings  and  written 
materials  on  matters  of  postal  policy 
and.  through  contacts  with  users  of  the 
service,  keeps  in  touch  with  the  needs  of 
the  mailing  public.  These  contacts 
permit  the  members  of  the  Board  to 
make  more  informed  and  reasoned 
decisions. 

Special  considerations  come  Into  play, 
however,  when  the  Governors  act  in 
their  capacity  as  the  final  administrative 
decisionmakers  on  recommended 


decisions  for  the  Postal  Rate 
Commission.  Under  the  Postal 
Reorganization  .^ct.  the  Bohrd  of 
Governors  reviews  proposals  of  postal 
management  for  changes  in  rates  and 
classifications  and  authorizes  filings 
with  the  Postal  Rate  Commission  In 
connection  ^^^th  such  filings,  the  Postal 
Service  and  interested  parties 
participate  in  a  full  tnal-t>'pe  heanng 
before  the  Commission  The 
Commission  hears  the  evidence  and 
issues  a  recommended  decision  to  the 
Governors,  who  are  the  final 
adminstrative  decisionmakers.  (The 
Postmaster  General  and  Deputy 
Postmaster  General  do  not  participate  in 
this  decision  because,  although  they  are 
members  of  the  Board,  they  are  not 
Governors.) 

The  Act  provides  the  Governors  four 
options:  they  may  approve  the 
recommended  decision  and  place  it  in 
effect:  reject  it;  allow  it  to  take  effect 
under  protest,  in  which  case  they  can 
seek  judicial  review  or  send  it  back  to 
the  Commission  for  reconsideration;  or. 
in  certain  circumstances,  modify  it  The 
Act  requires  the  Governors  to  provide  a 
written  explanation  and  justification  for 
their  decision.  If  the  Governors  approve, 
allow  under  protest  or  modify  a 
recommended  decision,  their  action  is 
subject  to  judicial  review  by  the  federal 
Cotuis  of  App>eals  on  the  basis  of  the 
record  before  the  Commission  and  the 
Governors. 

The  Governors  are  today  publishing 
guidelines  on  communications  from  the 
public  in  rate  and  classification 
proceedings  to  provide  notice  of  the 
applicable  standards  and  to  solicit 
comments  from  the  public  on  these 
guidelines.  Pending  review  of  comments 
from  the  public  and  adoption  of  final 
guidelines,  the  Governors  v^rill  adhere  to 
the  policy  set  forth  in  these  proposed 
guidelines. 

I.  General  Policy 

To  represent  the  public  interest 
generally  and  to  ensure  that  the  Postal 
Service  meets  the  needs  of  the  mailing 
public,  the  Governors  must  be  free  to 
hold  uninhibited  discussions  on  a  broad 
range  of  postal  issues  with  mailers  and 
the  general  public.  Nevertheless,  the 
Governors  believe  that  certain 
restrictions  on  communications  with  the 
public  are  appropriate  when  the 
Governors  act  in  their  capacity  as  final 
administrative  decisionmakers  on 
recommended  decisons  of  the  Postal 
Rate  Commission  concerning  postal 
rates  and  classifications.  These 
restrictions  should  reflect  a  balance 
between,  on  the  one  hand,  the  need  to 
safeguard  the  integrity  of  the 
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administrative  process  for  setting  rates 
and  classifications  and  ensure 
meaningful  judical  review  of  decisions 
of  the  Governors  on  these  subjects,  and. 
on  the  other  hand,  the  need  for  open 
access  to  the  Board  to  permit  its 
members  to  meet  their  statutory 
responsibilities.  To  strike  an  appropriate 
balance,  the  Board  has  adopted  the 
following  general  guidelines:  From  the 
time  the  Postal  Rate  Commission  issues 
a  recommended  decision  until  the 
Governors  have  acted  on  that 
recommended  decision,  any 
communication  from  an  interested 
person  to  the  Governors  that  is  relevant 
to  the  merits  of  the  proceeding  should  be 
on  the  public  record  and  available  for 
public  inspection. 

In  reviewing  recommended  decisions 
of  the  Commission,  the  Governors  act  on 
the  record  before  them.  They  are  under 
no  obligation  to  take  communications 
from  the  public  into  account  in  reaching 
their  decision. 

n.  Communications  with  the  Governors 
During  the  Restricted  Period 

Once  the  Commission  issues  a 
recommended  decision,  and  until  the 
Governors  have  acted  on  that 
recommended  decision  by  approving, 
rejecting,  allowing  under  protest  or 
modifying  it.  the  following  guidelines 
apply  to  communications  with  the 
Governors  that  are  relevant  to  the 
merits  of  the  proceeding. 

A.  Oral  Communications 

During  the  restricted  period,  it  is  the 
policy  of  the  Governors  not  to  receive 
oral  communications  relevant  to  the 
merits  of  the  proceeding  from  any 
interested  person.  In  the  event  such  a 
conversation  does  inadvertently  take 
place,  the  Governor  involved  shall 
prepare  a  memorandum  of  the 
conversation  and  submit  it  to  the 
Secretary  of  the  Board  for  inclusion  in 
the  public  record,  where  it  shall  be 
available  for  public  inspection. 

B.  Written  Communications 

During  the  restricted  period  any 
communication  relevant  to  the  merits  of 
the  proceeding  that  an  interested  person 
may  wish  to  submit  to  the  Governors 
must  be  in  writing  and  should  not 
exceed  fifteen  pages  in  length.  Such 
comments  should  be  based  on  the 
record  and  addressed  to  the  Governors 
through  the  Secretary  of  the  Board.  If  the 
commenter  has  been  a  party  to  the 
Commission  proceeding,  copies  should 
be  sent  to  all  other  parties  to  that 
proceeding.  The  Secretary  shall  make  all 
such  communications  available  for 
public  inspection. 


Because  the  Governors  are  often 
required  to  act  promptly  on  a 
recommended  decision  from  the 
Commission,  interested  persons  seeking 
to  communicate  with  the  Governors 
should  submit  their  comments  no  later 
than  ten  (10)  days  after  the  Commission 
has  issued  its  recommended  decision. 
This  period  may  be  extended  at  the 
discretion  of  the  Governors. 

C.  Scope  of  the  Guidelines 

These  guidelines  apply  to 
communications  from  interested  persons 
to  the  Governors,  their  staff,  personal 
assistants  (if  any),  the  Secretary  of  the 
Board  and  any  official  of  the  Office  of 
the  Board.  Since  the  Act  assigns  final 
decisionmaking  authority  on 
Commission  recommended  decisions  to 
the  Governors  and  not  the  Board,  these 
guidelines  do  not  apply  to  the 
Postmaster  General  or  the  Deputy 
Postmaster  General,  nor  do  they  apply 
to  other  officers  or  officials  of  the  Postal 
Service.  Moreover,  in  order  to  carry  out 
their  statutory  responsibility  to  direct 
"the  exercise  of  the  power  of  the  Postal 
Service."  39  U.S.C.  202(a).  the  Governors 
must  be  free  to  discuss  all  matters  of 
postal  policy  with  officers  and 
employees  of  the  Postal  Service. 
Accordingly,  no  restrictions  apply  to 
commimications  between  the  Governors 
and  Postal  Service  employees. 
David  F.  Harris, 
Secretary. 

|FR  Doc  83-19236  Piled  7-15-43:  8:45  un) 
WUJNG  CODE  7010-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Philadelphia  Stock  Exchange,  Inc., 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

July  12,  1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12F-1  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 
Hecla  Mining  Company  (Delaware) 

Common  Stock.  $.25  Par  Value  (File 
No.  7-6806) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  fransaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  2. 1983. 
written  data,  views  and  arguments 


concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C,  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Mollis, 
Assistant  Secretary. 

(FR  Doc  83-19369  Filed  7-15-83:  8i45  am| 
BILUNG  CODE  •010-01-M 


IFIIe  No.  1-7997] 

Precious  Metals  Holdings.  Inc. 
Common  Stock,  $1  Par  Value; 
Application  To  Withdraw  From  Listing 
and  Registration 

July  12,  1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  Precious  Metals 
Holdings,  Inc.  ("Company")  has  been 
listed  and  registered  on  the  Amex  since 
August  1980.  On  April  4, 1983,  the 
Company  was  converted  from  a  closed- 
end  to  an  open-end  investment 
company.  The  Amex  has  posed  no 
objection  to  this  matter. 

Any  interested  person  may,  on  or 
before  August  2, 1983  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  Hollis. 
Assistant  Secretary. 

(FR  Dot  83-19370  Filed  7-15-83:  8:45  «n| 
8IUJNQ  CODE  WlO-Ot-ll 
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lR»eNo.  1-3381) 

The  Pep  Boys— Manny,  Moe  &  Jack, 
Common  Stock,  $1  Par  Value; 
Application  To  Withdraw  From  Listing 
and  Registration. 

July  12. 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securitfes  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  ELxchange 
Act  of  1934  ("Act")  and  Rule  12d2-2{d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  the  Pep 
Boys — Manny.  Moe  *  jack  ("Company") 
is  listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
June  17.  1983.  the  Company  is  also  listed 
and  registered  on  the  New  York  Stock 
Exchange  (".NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  of 
before  August  2,  1983.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  ihe  Commission.  b>  the  Division  of 
Md.'ket  Rejjuladon  pursuarsi  to  delegated 
authonty. 
Shiriey  E  HoUis. 
Assistant  Secretary. 

(FK  Dot  83-19371  Filed  7-1S-83  8:4$  ami 

BHUNO  cooc  nio-oi-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Ur>der  0MB  Review 

ACnOM:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMARY:  Under  the  provnsions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  Ch. 
351.  agencies  are  required  to  submit 
proposed  reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
DATE:  Comments  must  be  received  on  or 
before  August  19.  1983.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  subrrtttting  comments  promptly. 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed  forms, 
the  request  for  clearance  (S.F.  83). 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  O.MB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOB  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Elizabeth  M. 
Zaic.  Small  Business  Administration, 
1441  L  St..  N.W  ,  Room  200, 
Washington,  DC.  20416,  Telephone: 
(202) 653-8538 

OMB  Reviewer:  J.  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building.  Washington.  D.C. 
20503.  Telephone:  1202)  395^814. 

Forms  Submitted  for  Review: 

Title:  SB.\  Export  Resource  Data  Base 
Financing 

Form  No.  SBA  18 

Frequency:  On  Occasion 

Description  of  Respondents:  State  or 
Local  Governments.  Business  or  other 
For-Profit,  Federal  Agency  or 
Employees.  .Non-profit  institution  and 
small  businesses  or  organizations 
providing  information  and  assistance 
to  small  business. 

Annual  Response:  10.000 


.Annual  Burden  Hours.  833 
Type  of  Request:  Extension  (adjustment 
to  burden) 

Tide:  Export  Information  Request 
Form  No.  SBA  22 
Frequency:  On  Occasion 
Description  of  Respondents.  Small 
Businesses  or  organizations 
requesting  information  on  assistance 
in  exporting 
Annual  Response  9.000 
Annual  Burden  Hours:  450 
T>'pe  of  Request:  Extension  (no  change) 
Title:  Client  Export  Profile 
Form  No.  SBA  1174 
Frequency:  On  Occasion 
Description  of  Respondents:  Small 
businesses  and  organizations 
requesting  counseling  on  exporting 
.Annual  Response:  5.000 
Annual  Burden  Hours:  850 
Type  of  Request  Extension  (adjustment 

to  burden) 
Title  Profile  of  SCORE/ ACE  Volunteer 

with  Foreign  Trade  Experience 
Form  No.  SBA  1202 
Frequency:  On  Occasion 
Description  of  Respondents:  Individuals 

joining  SCORE  or  .ACE 
Annual  Response:  500 
Annual  Burden  Hours:  34 
Type  of  Request:  New 
Title:  Application  for  Section  502/503 

Loan 
Form  No.  SBA  1244 
Frequency:  On  Occasion 
Description  of  Respondents:  Small 
Businesses  or  Organizations  applying 
for  a  Section  502  or  503  loan 
Annual  Response:  912 
Annual  Burden  Hours:  2.736 
Tj'pe  of  Request:  Revision 
Title:  Grant  or  Loan  Request  to 
Participate  in  International  Trade 
Elxhibition  or  .Mission 
Form  No.  SBA  1369 
Description  of  Respondents:  Small 
businesses  or  organizations  requesting 
funding  assistance. 
Frequency:  On  Occasion 
Annual  Response:  100 
Annual  Burden  Hours:  100 
Type  of  Request:  New. 

Dated:  [uly  11. 1983. 
Elizabeth  M.  Zaic 

Chief.  Papenvork  Management  Branch.  Small 
Business  Administration. 

(FR  Dot  83-19374  Filed  »-15-8S;  8:«S  im) 
BIUJMG  CODE  Kns-Ot-M 
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DEPARTMEFfT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advtoory  Circular  on  Unusable  Fuel 
Test  Procedures  for  Small  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Draft  advisory  circular  (AC) 
availability  and  request  for  comments. 

summary:  This  AC  provides  design 
guidance  information  on  unusable  fuel 
test  procedures  for  small  airplanes  as 
required  by  FAR  23.959  (CAR  3.437). 

DATE:  Commenters  must  identify  file  AC 
23.959-XX,  Subject:  Unusable  Fuel  Test 
Procedures  for  Small  Airplanes,  and 
comments  must  be  received  on  or  before 
September  1. 1983. 

ADOAESS:  Send  all  comments  on  the 
draft  AC  to;  Federal  Aviation 
Administration,  ATTN;  Regulations  and 
Policy  Office  (ACE-llO),  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
FO«  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Yotter.  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
llO).  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  Commercial  telephone  816-374- 
6941  or  FTS  758-6941. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division,  Regulations  and  Policy  Office 
(ACE-llO),  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

Background:  The  specific  flight 
conditions  to  be  tested  during 
determination  of  unusable  fuel  were 
deleted  by  Amdt  23-7  to  FRA  23.959. 
Based  on  service  experience,  certain 
flight  conditions  have  been  found  to  be 
critical  for  small  airplanes.  FAA 
developed  procedures  for  conducting 
unusable  fuel  test  that  have  been 
available  within  FAA  for  several  years. 
Therefore,  to  provide  uniform 
application  of  unusable  fuel  test 
nrocedures,  issuance  of  an  Advisory 
Circular  is  warranted. 

Comments  Invited:  Interested  parties 
are  invited  to  submit  comments  on  the 
draft  AC.  Comments  received  on  the 
draft  AC  may  be  inspected  at  the  offices 
of  the  Regulations  and  Policy  Office 
(ACE-llO).  Room  1656.  FederalOffice 
Building,  601  East  12th  Street,  Kansas 
City,  Missouri,  between  the  hours  of  7:30 
a.m.  and  4  p.m.  on  weekdays,  except 
Federal  holidays. 


Issued  in  Kansas  City,  Missouri. 
Murray  E.  Smith, 
Director,  Central  Region. 

IFF  Doc.  83-19098  Filed  7-lS-a3:  8:45  an] 
BiUJNG  COOC  M10-18-M 

Contractlng-Out  VFH  ATC  Tower 
Services 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  seminar — contracting- 
out  of  VFR  air  traffic  control  services. 

summary:  Notice  is  hereby  given  that 
the  Federal  Aviation  Administration, 
Air  Traffic  Service,  Special  Projects, 
AAT-30,  will  conduct  a  seminar  to 
gather  information  on  the  feasibility, 
desirability,  and  appropriate  scope  of 
Federal  VFR  air  traffic  control  tower 
services — operations  and/or 
maintenance — to  be  performed  by 
private  industry  under  contract.  The 
seminar  will  include  a  report  on 
experience  with  the  current  FAA  pilot 
program  and  the  possible  need  for 
legislation  in  this  area. 

Interested  persons  or  organizations 
may  attend,  make  written  or  oral 
presentations,  and  participate  in 
discussions  of  this  subject. 
DATE:  Beginning  August  8, 1983,  at  11:00 
a.m.,  and  continuing  daily  thereafter  at 
9KX)  a.m..  not  to  exceed  5  days. 
ADDRESS:  The  seminar  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7  A/B/C,  800 
Independence  Avenue,  SW, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Air  Traffic  Service,  Special  Projects 
Staff,  Room  1005,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.  Washington,  .DC  20591; 
(202)  426-3560,  Attendance  is  open  to 
the  public,  but  limited  space  is 
available. 

Issued  in  Washington,  D.C.,  on  July  11. 
1983. 

R.  J.  Van  Vuren. 

Director.  Air  Traffic  Service. 

|FR  Doc.  83-19099  FiM  7-1S-«3;  8:45  amj 
BIUJNG  COOE  4S10-1»-II 

Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Meeting 

Pursuant  to  seciion  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  9:00  a.m..  August  1. 1983.  at  the 
Corporation's  Offices  in  Massena.  New 


York.  The  agenda  for  this  meeting  will 
be  as  follows:  Opening  Remarks; 
Consideration  of  Minutes  of  Past 
Meeting;  Review  of  Programs:  Closing 
Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact,  not  later 
than  July  28. 1983,  Robert  D.  Kraft. 
Director,  Plans  and  Policy  Development. 
Saint  LawTence  Seaway  Development 
Corporation.  800  Independence  Avenue, 
S.W.,  Washington,  DC.  20591;  202/426- 
3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  D.C.  on  July  11, 1983. 
Robert  D.  Kraft. 
Director.  Plans  and  Policy  Development 

IFF  Doc  83-19072  Filed  7-15-83.  8;45  am] 
BrtUNO  COOE  «910-«1-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

[Notice  No.  474] 

Winegrape  Varietal  Names  Advisory 
Committee;  Open  Meeting 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  Advisory  Committee 

Meeting. 

summary:  An  open  meeting  of  the 
Winegrape  Varietal  Names  Advisory 
Committee  will  be  held  at  9:00  am  on 
August  25, 1983,  in  Room  402  of  the 
Federal  Building,  100  State  Street. 
Rochester,  New  York. 

SUPPtfMENTARY  INFORMATION: 

Discussions  will  continue  on  what  the 
Committee's  recommendations  should 
be  concerning  (a)  the  continued  use  of 
names  now  being  used  as  grape 
varieties  but  which  are  not  proper 
varietal  names;  (b)  certain  grape  names 
which  are  still  in  question;  (c)  the  use  of 
multiple  names  (synonyms)  for  a  single 
variety;  and  (d)  guidelines  or  procedures 
for  future  addition  of  names  to  the 
varietal  list. 

The  meeting  will  be  open  to  the 
public.  Any  person  who  wishes  to 
furnish  written  information  or  to 
address  the  Committee  should  submit 
the  information  or  the  request  to  appear 
to  the  Committee  Manager  at  the 
address  shown  below.  Request  to 
appear  before  the  Committee  should 
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specify  the  purpose  of  the  presentation, 
the  subiect  matter  to  be  covered,  and 
the  amount  of  time  desired 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  T,  Bruce.  Manager  VVineyrape 
Varietal  Names  Advisorv  Committee. 
Room  6230.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  N'W.  Washington.  DC  2022P 
{a02-566--.S68) 

Signed   |ulv  11    iU8:! 
Stephen  E.  Hijjgins. 
Director 

(FRDw  a:.  ■'J.-i.-,  Filed  7-15-83  8:45  «m| 
nUJNG  CODE  M10-31-M 


UNITED  STATES  SYNTHETIC  FUELS 
CORPORATION 

Competitive  Solicitation  for  Eastern 
Province  and  Eastern  Region  of  the 
Interior  Province  Bituminous  Coal 
Gasification  Projects 

ENTmr:  United  States  Synthetic  Fuels 
Corporation. 

action:  Issuance  of  Clarification  of  the 
Com.petitive  Solicitation  for  Eastern 
Province  and  Eastern  Region  of  the 
Interior  Province  Bituminous  Coal 

Gasification  Projects. 

summary:  Notice  is  hereby  given  that  on 

July  12,  1983.  the  United  States  Synthetic 
Fuels  Corporation  issued  the  following 
Notice  of  Clarification  of  the 
Competitive  Solicitation  for  Eastern 
I'rovmce  and  Eastern  Region  of  the 
Interior  Province  Bituminous  Coal 


Gasification  Projects  issued  by  the 
Corporation. 

Notice  of  ClarificatiOD  of  the  Competitive 
Solicitation  for  Eastern  Pro\'ince  and  Eastern 
Rei?ion  of  the  Interior  Pro\Tnce  Bituminous 
Coal  Gasification  Pro|ectg 

On  June  30.  19ft3  the  U.S  Synthetic  Fuels 
Corporation  issued  a  Cx)mpetitive  Solicitatior. 
for  Eastern  Province  and  Eastern  Region  (>f 
the  Interior  Provmce  Bitummous  Coal 
Gasification  Proiects  (the  •Solicitation'  i  The 
Corporation  has  noted  the  existence  of  a 
typographical  error  in  Appendix  C  of  the 
Solicitation,  and  wishes  to  notify  ail 
interested  persons  of  a  clanfication  to  correct 
the  typographical  error 

1.  Definition  of  "Eligible  Product 
Increments" — Appendix  C 

The  date  specified  in  paragraph  C.l  1.  of 
Appendix  C  should  be  June  30,  1999.  rather 
than  June  30, 1991. 

Effective  date:  July  12, 1983. 

Date:  July  12.1983 

United  States  Synthetic  Fuels  Corporation. 

By:  Charles  A.  Cowan.  Jr.. 

Senior  Vice  President  for  Pro/ects. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L.  Bayrer,  Vice  F¥esident  for 
Projects,  United  States  Synthetic  Fuels 
Corporation.  2121  K  Street.  NW.. 
Washington.  DC.  20586,  (202)  822-6436. 
For  Copies  of  the  Clarification  of  the 
Solicitation,  Contact:  Catherine 
McMillan.  Director  of  Public  Disclosure, 
United  States  Synthetic  Fuels 
CorporaUon,  2121  K  Street,  NW.. 
Washington.  D.C.  20586.  (2021  822-6460. 

United  States  Synthetic  Fuels  Corporation 


Dated   |uly  12  1^3 
Junmie  R.  Bowden. 
Executive  Vice  President 

BtUJMG  CODE  0000-00-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educatkmal 
Allowances;  Meeting 

Notice  18  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Com.mittee  on 
Fxiucational  Allowances,  that  on  |ul>  20, 
1983.  at  1  p.m..  the  Veterans 
Administration  Medical  and  Regional 
Office  Center,  White  River  [unction 
Vermont,  station  Committee  on 
Ekducational  Allowances,  shall  m  roo.^i 
220A.  Administration  Building,  White 
River  junction,  conduct  a  heanng  to 
determine  whether  Veterans 
Administration  benefits  to  ail  etigibie 
persons  enrolled  at  Vermont  Flying 
Service.  Inc..  Barre.  Vermont,  should  t.>e 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  the 
law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  plnce 

Dated  July  12.  1983 

By  direction  of  the  Adnunistralor. 
Everett  .Alvarei,  Jr., 
Deputy  Administrator. 

ikTilV.    <r>-i<r**,PW-15-«S:«:4S«lTl| 

Bi..l.!l»G  coot   ftSTO-Cl-M 
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1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Coininission  Meeting 

TIME  AND  DATE:  10  a.m..  Wednesday. 
July  20,  1983 

location:  Room  456.  Westwod  Towers. 

5401  Westbard  Avenue.  Ekthesda, 

Maryland. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  30fdl — Cr:bs  and  Playpens 
The  Commission  will  consider  litigation 
and  adiudication  matters  involved  in 
deciding  whether  to  is.sue  a  rule  that 
would  transfer  from  the  Federal 
Hazardous  Substances  Act  to  the 
Consumer  Product  Safety  Act  the 
regulation  of  a  risk  of  mjury  to  infants  in 
mesh-sided  cnbs  and  playpens. 

2-  Compliance  Status  Report 
The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

For  a  recorded  message  containing  the 
latest  agenda  mformation:  call  301-492- 
57Uy. 


CONTACT  P^RSOH  *^0«  AOOtTIONAL 

mf=oftMATlON:  Sheldon  D.  Butts.  Office 
uf  the  Secretary.  5401  Westbard  Ave., 
Bethesda.  Md.  20207. 

15-1039-83  FiM  7-14-n;  3;S0  pai| 
BtUJNG  CODE  nSS-OV* 


FEDERAl.  M(t«  SAff  f 
REV  tew  COMMISSiON 


■'6ALTH 


TIME  AND  DATE:  10  a.m..  Tuesday.  July 

!-(  ;-ib3. 

puvce:  Room  600. 1730  K  Street  ^fW., 

Washington,  D.C. 

status:  Ovfn 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor,  MSHA  v. 
TAMMSCO,  Inc..  and  Harold  Schraarje. 
Docket  No8.  LAKE  81-190-M,  LAKE  82-65-M. 
(Issues  include  whether  the  judge  erred  in 
vacating  a  citation  alleging  a  violation  of  30 
CFR  57.5-5). 

2.  Secretary  of  Labor  v.  Freeman  United 
Coal  Mining  Co.,  Docket  Nos.  LAKE  83-3,  etc. 
(Administrative  Law  Judge's  referral  of 
motion  to  amend  approved  settlement  due  to 
clerical  error.) 

It  was  determined  by  a  unanimous 
vote  of  Conrniissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTAC-T  P-fc«sON  FOR  MORE 
lNf=ORMATiON:  jean  Ellen  (202)  653-5632. 

(8-1037-83  Filed  7-14-83;  12:28  puij 
BILUNQ  CODE  6735-01-11 


UNIFORMED  SERV»CES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

TIME  AND  DATE:  8  am.,  July  25. 1983. 

PUACE:  Uniformed  Services  University  of 
the  Health  Sciences.  Room  D3-001.  4301 
Jones  Bridge  Road.  Bethesda.  Maryland 
20814. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  B  a.m., 
Meeting — Board  of  Regents: 

(1)  Approval  of  Minutes.  21  May  1983:  (2) 
Faculty  and  .advisor  Appomtments:  (3) 
Report — Admissions,  (4!  Report^Associate 
Dean  for  Operations — Budget;  (5)  Report — 
President.  L'SUHS — (a)  Graduate  Education, 
(b)  Foundation  for  the  Advancement  of 
Military  Medicine,  (c)  School  of  Allied  Health 
scineces.  (d)  Inspector  General's  Report,  (e) 
Military  Construction  Progress.  jTl  Proposed 
Legislation — F  Edward  Hebert  S(  hool  of 
Medicine,  (g)  Sabbatical  Leave  Policy — 
Retired  Military,  (hj  Appointment  of  Retired 
Military,  (i)  Surgical  Wound  Laboratory,  (j) 
Awards;  (6)  Comments  by  the  Chairman  of 
the  Board. 

New  Business. 

SCHEDUUEO  MEETINGS:  November  14, 

1  «8,3 

CONTACT  PERSON  FOR  MORE 
information:  Frank  Reynolds, 
Executive  S«-(  rf  tai^  of  the  Board;  202/ 
6595-1052. 

July  13. 1963. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

|S-in38-83  Filed  '-14-83,  12:29  pm) 
BIU.MG  COOE  M10-01-M 
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Department  of 
Energy 


Office  of  Conservation  and  Renewable 
Energy 

Energy  Extension  Service;  Finaf  Rufe 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy, 

10  CFR  Part  465 

( Docket  No.  CAS-RM-79-5051 

Energy  Extension  Service 

agency:  Office  of  Conservation  and 
Renewable  Energy. 
ACTION:  Final  rule. 

summary:  The  Department  of  Energy 
I  DOE)  is  issuing  a  final  rule  today 
dmending  the  regulations  for  the  Energy 
Extension  Service  (EES)  by  requiring 
that  a  State  grantee  provide  funds  for 
EES  activities  from  non-Federal  sources 
in  the  amount  of  no  less  than  20  percent 
of  the  amount  allocated  to  the  State  for 
those  activities,  by  eliminating  the 
requirement  for  a  uniform  budget  period 
for  all  the  States,  and  by  making  other 
administrative  changes  The  addition  of 
the  matching  fund  requirement  is  to 
bring  the  regulation  into  compliance 
with  a  recent  legislation  change,  and  the 
purpose  of  the  other  amendments  is  to 
provide  greater  flexibility  to  the  States 
in  admmistering  the  program.  Many  of 
the  administrative  amendments  are  the 
same  or  similar  to  changes  proposed  for 
the  State  Energy  Conservation  Program 
(SECP).  By  making  requirements  of  the 
SECP  and  F£S  programs  as  similar  as    ' 
possible.  DOE  is  improving  and 
simplifying  both  programs,  reducing  the 
administrative  burden  for  the  States, 
and  giving  the  States  greater  authority 
over  decisions  now  made  with 
substantial  Federal  involvement. 
EFFECTIVE  DATE;  August  17.  1983. 

FO«  FURTHER  INFORMATION  CONTACT: 

Mary  Fowler.  Office  of  Energy 
Management  and  Extension, 
Department  of  Energy.  Mail  Stop  CE- 
24,  Room  58-13:".  Forrestal  Building, 
l(XX)  Independence  Avenue.  SW.. 
Washington.  D.C.  20585,  (202)  252- 
8287. 

Edward  fl  Pulliam,  Office  of  General 
Counsel,  Department  of  Energy.  Mail 
Stop  6G-094,  Room  6B-144.  Forrestal 
Building,  1000  Independence  Avemie. 
SW,.  W'ashington,  D,C,  20585,  (202) 
252-9507 

SUPPLEMENTARY  INFORMATION: 

1,  Introduction 

II  Amendments  to  the  Energy  Exiensioa 

Service 

III  Environmental.  Executive  Order  12291. 

Regulatory  FlexibiHty  Act,  and 
Paperwork  Reduction  Act  Reviews 

I.  Introduction 

The  Energy  Extension  Service  (EES) 
was  established  by  the  National  Energy 


Extension  Service  Act,  Title  V,  Pub.  L. 
95-39.  91  Stat.  191  (42  U.S.C.  7001  et 
seq.).  Regulations  for  the  program,  10 
CPU  Part  465,  were  published  by  the 
Department  of  Energy  (DOE)  on  October 
2, 1978  (43  PR  45536).  DOE  amended  the 
rule  on  November  21, 1979  (44  FR  66780) 
to  change  the  date  for  submitting  the 
first  annual  State  application.  Proposed 
amendments  were  published  in  the 
Federal  Register  on  February  11, 1983 
(48  FR  6502).  The  proposed  amendments 
required  that  a  State  grantee  provide 
funds  for  EES  activities  from  non- 
Federal  sources  in  an  amount  no  less 
than  20  percent  of  its  allocated  funds, 
eliminated  the  requirement  for  a  uniform 
budget  period  for  all  States,  and  made 
other  administrative  changes.  Comments 
were  invited  for  the  following  30  day 
period  ending  March  14, 1983. 
Comments  were  received  from  twelve 
States  and  one  territory.  A  public 
hearing  was  held  on  March  1, 1983  in 
conjunction  with  the  public  hearing  on 
proposed  changes  to  the  State  Energy 
Conservation  Program.  Five  States 
provided  testimony.  The  following 
section  summarizes  the  written  and  oral 
comments  and  suggestions  and  the 
actions  taken. 

II.  Amendents  to  the  Energy  Extension 
Service 

Section  465.2  Definitions. 

DOE  proposed  to  change  the 
definition  of  "small  business"  to  make  it 
consistent  with  the  definition  used  in  the 
DOE  Financial  Assistance  Rules,  which 
incorporates  the  criteria  prescribed  by 
the  Small  Business  Administration 
(SBA).  DOE  received  one  comment 
supporting  the  change  in  the  definition 
and  one  against  it.  The  negative 
comment  indicated  that  it  would  be  too 
cumbersome  to  use  the  proposed 
definition  because  it  defines  the  term 
differently  according  to  how  the  term 
may  be  used  in  the  program,  yet  none  of 
the  definitions  clearly  applies  to  how 
the  term  is  used  in  the  EES  program.  The 
SBA  definition  includes  such  uses  as 
determining  entities  from  which  goods 
and  services  may  be  procured  or  to 
which  loans  may  be  extended.  The  EES 
program  uses  the  term  only  for  the 
determination  of  eligible  recipients  of 
State  EES  services.  Since  the  intent  of 
the  regulatory  change  v^s.  in  part,  to 
simplify  procedures,  DOE  has  deleted 
the  proposed  definition  containing 
multiple  uses  and  retained  the  single 
definition  in  the  current  regulation, 
modified  only  by  deleting  a  reference  to 
average  annual  receipts.  This  deletion 
will  avoid  the  need  for  future 
amendments  to  the  regulation  to  adjust 
the  amount  of  the  average  annual 
receipts  due  to  inflation. 


To  the  extent  that  States  procure 
goods  or  services  from  or  have 
transactions  with  small  businesses, 
other  than  providing  them  with  EES 
service  in  the  course  of  operating  the 
States"  EES  programs,  the  definition  of 
"small  business"  which  appears  in  those 
circulars  and  documents  cited  in  the 
regulation,  such  as  the  DOE  Financial 
Assistance  Rules,  which  apply  to  the 
transaction  will  govern  that  transaction. 

Section  465.4  National  Advisory  Board. 

DOE  received  one  comment 
suggesting  a  change  in  the  membership 
composition  of  the  Advisory  Board.  No 
change  has  been  made  to  this  section  of 
the  regulation  since  the  membership 
categories  are  specified  by  the  program 
legislation,  42  U.S.C.  7008(a). 

Section  465.5  Financial  Assistance. 

DOE  received  two  comments 
suggesting  changes  to  the  formula  for 
calculating  State  allocations  of  financial 
assistance  for  EES.  Since  the  formula  is 
specified  in  the  program  legislation,  42 
U.S.C.  7010(c)(2),  no  change  has  been 
made. 

One  comment  suggested  that  the 
regulation  include  more  specific 
information  on  the  criteria  the  Director 
should  use  in  allocating  funds  to  States 
for  special  State  projects  provided  for  in 
§  465,5(d)  of  the  revised  regulations. 
Although  information  on  the  criteria 
may  be  obtained  by  contacting  DOE,  it 
seems  unnecessary  to  include  so  much 
detail  in  the  regulation.  In  addition,  it 
may  become  important  to  emphasize 
different  types  of  projects  from  year  to 
year,  which  would  be  difficult  if  the 
regulations  had  to  be  changed  each 
time.  For  these  reasons,  no  change  has 
been  made. 

One  comment  was  received  opposing 
the  requirement  that  each  State  provide 
funds  for  program  activities  from  non- 
Federal  sources  in  an  amount  of  at  least 
20  percent  of  the  State  grant  award. 
Because  this  requirement  is  needed  to 
bring  the  regulation  into  compliance 
with  Section  1007(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub. 
L.  97-35,  95  Stat.  611  (42  U.S.C.  7270 
Note),  no  change  has  been  made. 

The  same  comment  requested  that  a 
State  be  permitted  to  use  services 
funded  completly  by  the  State  which 
serve  the  same  audience  and  the  same 
purposes  as  EES  to  fulfill  its  match 
requirement  for  the  EES  program.  Such 
non-EES  program  services  may  be  used 
in  meeting  the  match  requirement  if  they 
are  incorporated  into  the  State  plan  and 
if  they  meet  the  definition  of  eligible 
EES  activities.  This  use  of  such  non-EES 
program  services  is  not  included  in  the 
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regulation  but  will  be  added  to  the  EES 
policy  guidance. 

Section  465.6  Annual  State 
Applications. 

In  response  to  the  proposed 
amendments  to  the  budget  and 
milestone  requirements.  DOE  received  a 
comment  suggesting  that  the  language 
be  clarified  to  indicate  that  an  object 
class  budget  is  not  required  for  each 
program  measure.  To  clarify  the 
requirement.  DOE  has  added  a 
statement  in  §  465.6(b)(2)  that  the 
annual  Slate  application  shall  include  a 
total  program  budget  by  object  class 
category  and  source  of  funding  for  the 
budget  period  for  which  financial 
assistance  will  be  provided,  as  is 
currently  required  in  both  the  EES  and 
SECP  policy  guidance.  The  single-page 
form  which  States  currently  use  to 
convey  this  information  is  OMB 
Standard  Form  424.  Part  III.  Budget  and 
milestone  details  on  each  program 
measure,  on  the  other  hand,  are  required 
in  §  465.6(b)(3)  and  are  conveyed  on  the 
Management  Summary  Report  form 
(OMB  #  1901-0127).  The  Management 
Summary  Report  form  does  not  require 
object  class  category  information  for 
each  program  measure. 

One  comment  suggested  that  the 
Governor  or  a  person  designated  by  the 
Governor  be  able  to  sign  the  annual 
Stale  application,  noting  that  it  is 
sometimes  difficult  to  obtain  a 
Governor's  signature  on  routine 
administrative  documents  which  are  the 
responsibility  of  a  State  agency.  The 
definition  of  Governor  contained  in 
§  465.2  includes  provisions  for  an 
authorized  person  to  act  on  his  or  her 
behalf.  By  this  definition  the  Governor 
may  designate  another  person  to  sign 
the  annual  State  EES  application  and  it 
is.  therefore,  not  necessary  to  include  a 
reference  to  an  authorized  person  acting 
on  the  Governor's  behalf  in  this  section 
of  the  regulation. 

Section  465. 7    Submission  and  Contents 
of  State  Plans. 

DOE  received  one  comment  asking 
that  flexibility  for  States  to  develop  their 
own  plan  formats  be  incorporated  into 
the  regulation.  Current  regulations 
permit  considerable  flexibility  in  plan 
development.  Even  greater  flexibility 
will  become  available  to  States  when 
DOE  issues  a  final  rule  implementing 
Executive  Order  12372  which  allows 
States  to  simplify  and  consolidate 
existing  Federally  required  State  plan 
submissions.  For  these  reasons,  DOE 
has  decided  not  to  amend  the 
regulations  further  in  this  area. 

One  comment  also  suggested  that  the 
requirement  in  §  465.7(c)(2)  (iii)  and  (iv) 


of  the  revised  regulations,  that  the  plan 
name  specific  organizations  involved  in 
State  plan  implementation,  be 
eliminated.  The  intent  of  this  subsection, 
as  is  the  intent  of  §  465.7(c)(l)(iv).  is  for 
a  State  to  identify  the  range  of  existing 
organizations  from  whom  competitive 
bids,  if  necessary,  will  be  accepted  for 
particular  activities  in  the  State  plan. 
These  could  be  such  organizations  as 
State  agencies,  private  sector  for  profit 
groups,  community-based  not  for  profits 
groups,  or  educational  institutions.  A 
State  need  not  be  required  to  name  the 
specific  company  or  organization  that 
will  implement  the  work  but  a  State  may 
do  so  if  a  selection  has  been  made.  To 
clarify  the  intent  of  this  requirement, 
DOE  has  deleted  reference  to  specific 
types  of  organizations  in 
§  465.7(c)(l)(iv).  and  made 
complementary  adjustments  in  the 
language  in  S  465.7(c)(2)  (iiij  and  (iv). 

Section  465.11    Prohibited 
Expenditures. 

DOE  received  several  comments  on 
the  prohibited  uses  of  EES  funds.  One 
comment  supported  the  proposed 
deletion  of  the  10  percent  limitation  on 
expenditures  of  EES  funds  for 
evaluation,  which  has  been  deleted  in 
the  final  rule.  One  comment  also 
supported  the  greater  flexibility 
provided  by  the  changes  to  the  entire 
section. 

One  comment  asked  for  a  clarification 
on  the  prohibition  of  expenditures  for 
utility  rate  demonstrations.  This 
provision  prohibits  the  use  of  funds  for 
such  activities  as  administering 
experimental  rates,  reviewmg  public 
comments,  conducting  demonstrations 
on  utihty  rates,  and  financing  utility  rate 
studies.  Since  such  activities  can  be 
very  expensive  to  undertake  and  may  be 
better  handled  by  utilities  or  public 
utility  commissions,  no  change  has  been 
made  in  the  regulation  on  the 
prohibition  of  expenditures  for  utility 
rate  demonstrations. 

The  prohibition  on  use  of  EES  funds  to 
subsidize  State  insulation  tax  credits 
has  been  expanded  to  include  all  tax 
credits  for  energy  conservation.  Many 
more  types  of  tax  credits  for  energy 
conservation  now  exist  than  did  at  the 
time  the  program  legislation  was 
enacted.  The  prohibition  now  extends  to 
these  other  types  of  tax  credits  as  well. 

One  comment  opposed  the  prohibition 
on  the  use  of  EES  funds  to  conduct 
research,  development,  or 
demonstrations  or  to  purchase 
equipment.  No  change  has  been  made  to 
this  provision  because  such  activities 
would  not  be  in  keeping  with  the 
legislative  intent  of  the  program.  The 
focus  of  the  EES  program  is  on 


connecting  small  scale  energy  users 
with  conservation  techniques  and 
technologies  that  are  currently  available 
to  them.  Providing  funds  for  research, 
development  and  demonstration 
activities  aimed  at  creating  or  testing 
new  conservation  techniques  are 
outside  of  this  focus  and  are  therefore 
prohibited. 

DOE,  as  a  matter  of  policy,  has 
permitted  the  demonstration  of 
conservation  techniques  and 
technologies  commercially  available  to 
EES  target  audiences.  At  the  suggestion 
of  one  comment,  this  policy  has  now 
been  specifically  incorporated  into  the 
regulation  in  §  465.11(c).  Demonstrations 
of  commercially  available  conservation 
techniques  or  technologies  are  not 
subject  to  the  prohibitions  on 
construction,  building  repair,  and  retrofit 
equipment  or  to  the  20  percent  limitation 
on  other  types  of  equipment  purchases. 

Several  States  have  expressed 
interest  in  using  funds  disbursed  under 
Section  155  of  the  Further  Continuing 
Appropriations  Act  1983.  Pub.  L  97-377. 
under  EES  to  undertake  building 
retrofits  and  weatherization  projects, 
and  to  establish  regular  or  revolving 
loan  funds  to  finance  such  retrofits  or 
other  activities.  The  proposed  EES 
regulations  were  unclear  concerning  the 
propriety  of  the  use  of  EES  funds  for 
such  purposes.  Review  of  the  EES 
statute  and  legislative  history  indicates 
that  the  intent  of  the  program  is  to 
provide  small  scale  energy  users  with 
information  and  technical  assistance  on 
available  energy  conservation 
techniques  and  technologies.  The 
underlying  assumption  is  that  such 
energy  users  will  then  invest  their  own 
resources  in  the  techniques  and 
technologies  they  consider  appropriate 
for  their  circumstances.  It  is  not  the 
intent  of  the  program  to  provide  funds 
for  the  building  retrofit  or 
weatherization  projects  themselves.  A 
specific  prohibition  on  the  use  of  funds 
under  EES  for  energy  conservation 
building  retrofits  or  weatherization  has 
been  added  to  the  regulation  in 
§  465.11(a)(6)  to  clarify  this  intent. 

Regarding  loans,  DOE  has  decided  to 
allow  States  in  S  465.11(d)  to  use  regular 
or  revolving  loans  (but  not  loan 
guarantees)  to  finance  services  which 
are  consistent  with  the  EES  final  rule 
and  which  are  included  in  a  State's 
approved  EES  plan.  This  means,  for 
example,  that  a  State  could  offer 
building  energy  audits  to  small 
businesses  on  a  loan  basis,  if  building 
energy  audits  is  a  measure  included  in 
the  State's  approved  EES  plan.  But  a 
State  cannot  make  loans  for  energy 
conservation  retrofits,  since  retrofits  are 
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not  permitted  in  the  EES  final  rule.  This 
addition  to  the  regulations  makes  clear 
that  loans  are  one  type  of  financing 
mechanis.m  for  providing  services  which 
States  may  use  in  addition  to  other 
means,  such  as  fee-for-service  or 
Sfr\u,es  at  no  cost.  Repaid  loans  and 
interest,  if  any.  must  be  returned  to  the 
program  for  reuse  on  the  same  or  other 
activities  which  are  consistent  with  the 
EIES  final  rule  and  which  are  included  in 
a  State's  approved  ElES  plan. 

Section  463. 12    Reports. 

One  comment  suggested  making  the 
quarterly  submission  of  required  reports 
coincide  with  the  State's  approved 
budget  period  instead  of  within  30  days 
following  the  end  of  each  calendar 
quarter  as  required  by  the  proposed 
regulation.  DOE  considered  this  in  the 
preparation  of  the  proposed 
amendments  but  rejected  it.  For  budget 
monitoring  and  reporting  purposes,  DOE 
needs  State  reports  covering  the  same 
time  periods  even  though  DOE  fully 
recognizes  that  these  reports  represent 
different  portions  of  each  State's  budget 
period. 

A  comment  also  pointed  out  that  there 
was  a  potential  error  in  the  0MB  control 
number  listed  for  the  quarterly  program 
performance  and  quarterly  financial 
status  reports.  A  review  of  the  records 
has  shown  that  the  control  number 
listed  in  the  regulation  (OMB  «1901- 
0127|  is  correct.  The  form  itself  contains 
a  typographical  error  in  the  number 
which  will  be  corrected  when  it  is 
reprinted  at  some  future  time. 

Section  465.13    Administratign  of 
Financial  Assistance. 

One  comment  was  received  which 
stated  that  too  little  guidance  was 

provided  as  to  the  precise  regulations, 
laws  or  rules  applicable  to  the  grant.  A 
list  of  the  requirements  of  applicable 
laws  or  a  list  of  applicable  laws  being 
referenced  by  the  phrase  "but  without 
limitation"  was  requested.  The  lists 
provided  in  10  CFR  600.2(e)  and 
Appendix  A  to  10  CFR  Part  600  (47  PR 
44083,  44108).  part  of  the  DOE  Financial 
Assistance  Rules,  contain  the  most 
current  lists  of  applicable  laws.  DOE 
has  chosen  to  simply  list  the  Financial 
Assistance  Rules  and  not  to  repeat  the 
citation  of  each  applicable  law  or  other 
document  in  this  regulation.  The  phrase 
"but  without  limitation"  permits 
Hexibility  in  keeping  the  regulation  in 
compliance  with  future  laws  without 
requiring  future  regulatory  changes. 


III.  Environmental,  Executive  Order 
12291,  Regulatory  Flexibility  Act,  and 
Paperwork  Reduction  Act  Reviews 

A.  Environmental  Review 

As  indicated  in  the  February  11th 
notice,  DOE  prepared  an  environmental 
assessment  [DOE/EA-0042]  which  was 
discussed  in  a  notice  of  proposed 
rulemaking  for  the  EES  program 
published  on  June  5. 1978  (43  FR  24316) 
in  the  Federal  Register.  Based  on  this 
assessment.  DOE  determined  that  the 
regulation  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
that,  therefore,  preparation  of  an 
environmental  impact  statement  was 
not  required. 

As  stated  in  the  February  11th  notice, 
DOE  has  determined  that  the  proposed 
amendments  would  clearly  not  have  any 
significant  impacts,  and  that  no 
additional  EA  or  EIS  was  required.  DOE 
did  not  receive  any  comments  on  this 
determination. 

B.  Executive  Order  12291 

DOE  has  concluded  that  this  rule  is 
not  a  "major  rule"  under  Executive 
Order  12291  because  it  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  gejlgraphic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  DOE  did  not  receive  any 
comments  directed  at  this  certification. 

The  rule  was  submitted  to  the  Director 
of  the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291.  The 
Director  has  concluded  his  review  under 
that  executive  order. 

C  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-354.  94  Stat.  1164  (5  U.S.C.  601  et 
seq.],  requires,  in  part,  that  agencies 
prepare  an  initial  regulatory  fiexibility 
analysis  for  any  proposed  rule  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  In 
the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
must  publish  a  certification  and 
explanation  of  that  determination  in  the 
Federal  Register. 

DOE  certified  in  the  February  11th 
notice  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities.  DOE  did  not  receive  any 
comments  directed  at  this  certification. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511.  94 
Stat.  2812  (44  U.S.C.  3501  et  seq.].  They 
have  been  assigned  OMB  control 
numbers  1904-0041  (EES)  and  1901-0127 
(DOE  Uniform  Contractor  Reporting 
System). 

E.  The  Catalogue  of  Federal  Domestic 
Assistance 

The  Catalogue  of  Federal  Domestic 
Assistance  number  for  the  Energy 
Extension  Service  is  81.050. 

List  of  Subjects  in  10  CFR  Part  465 

Energy  conservation.  Energy 
extension  service.  Grant  programs/ 
energy.  Reporting  and  recordkeeping 
requirements.  Small  businesses, 
Technical  assistance. 

In  conside.ation  of  the  foregoing,  the 
Department  of  Energy  amends  Part  465 
of  Chapter  II  of  Title  10.  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C..  July  11, 1983. 
Joseph  |.  Tribble, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy- 

10  CFR  Part  465  is  revised  to  read  as 
follows: 

PART  465— ENERGY  EXTENSION' 
SERVICE 

Sec 

465.1  Purpose  and  scope. 

465.2  Definitions. 

465.3  Comprehensive  Energy  Extension 
Service  program. 

465.4  National  Advisory  Board. 

465.5  Financial  assistance. 

465.6  Annual  State  applications. 

465.7  Submission  and  contents  of  State 
plans. 

465.8  Approval  of  annual  State  applications 
and  State  plans. 

465.9  Development  and  implementation  of  a 
State  plan  by  the  Director. 

465.10  Administrative  review. 

465.11  Prohibited  expenditures. 

465.12  Reports. 

465.13  Administration  of  financial 
assistance. 

Authority:  National  Energy  Extension 
Service  Act.  enacted  as  title  V  of  the  Energy 
Research  and  Development  Administration 
Authorization  Act  of  1977,  title  V  of  Pub.  L. 
95-39.  91  Stat.  191  et  seq.  (42  U.S.C.  7001  et 
seq.):  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91,  91  Stat.  965  et  seq.  (42 
U.S.C.  7101  et  seq.J;  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  Pub.  L 
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95-224.  92  Staf.  3  et  seq.  (41  U.S.C.  501  et 
aeq.y.  Section  1007(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L  97-35,  95 
Stat.  611  (42  U.S.C.  7270  Note):  E.0. 12009  (42 
FR  46267):  E.0. 12291  (46  FR  13193). 

5  465.1     Purpose  and  scope 

This  part  contains  the  regulation 
adopted  by  DOE  to  establish  a 
comprehensive  Energj'  Extension 
Service  program  which  shall — 

(a)  Establish  a  positive  energy 
outreach  program  directed  toward  small 
businesses  and  individual  energy  users 
and  the  organizations  that  influence 
their  energy  consumption; 

(b)  Stimulate,  provide  for  and 
supplement  programs  for  the  conduct  of 
evaluation,  planning  and  other  technical 
assistance  of  energy  conservation 
efforts,  including  energy  outreach 
activities  of  States;  and 

(c)  Provide  financial  and  technical 
assistance  to  the  States  for  State  plans 
which  contribute  to  the  implementation 
of  the  comprehensive  Energy  Extension 
Service  program. 

§  465.2    Oefinitions. 

As  used  in  this  part — 

Act  means  the  National  Energy 
Extension  Service  Act,  title  V  of  Pub.  L 
95-39,  42  U.S.C,  7001  et  seq. 

Barriers  to  energy- conserxation  means 
problems  or  obstacles  identified  by 
small  energy  users  which  prevent  or 
hinder  them  from  adopting  conservation 
techniques  and  technologies. 

Building  means  any  structure  which 
includes  provisions  for  a  heating, 
cooling  or  hot  water  system,  or  which  is 
used  as  a  residential  dwelling  unit. 

Community  action  agency  means  a 
private  corporation  or  public  agency 
established  pursuant  to  the  Economic 
Opportunity  Act  of  1964.  Pub.  L.  88-452, 
42  U.S.C.  2701  et  seq.,  which  is 
authorized  to  administer  funds  received 
from  Federal,  State,  local  or  private 
funding  entities  to  assess,  design, 
operate,  finance  and  oversee 
antipoverty  programs. 

Conservation  techniques  and 
technologies  means  actions  likely  to 
result  in  energy  conservation. 

Director  means  the  Director  of  the 
EES  office  of  DOE. 

DOE  means  the  Department  of 
Energy. 

Energy  audit  means  a  procedure  to 
measure  the  consumption  or  cost  of 
energy  in  order  to  identify  conservation 
techniques  and  technologies  in  a 
building  or  industrial  process. 

££5  means  Energy  Extension  Service. 

EES  office  means  the  national  office 
of  DOE  established  to  develop  and  carry 
out  the  comprehensive  EES  program  in 
accordance  with  the  provisions  of  this 
part. 


Energy  conservation  means  efficient 
energy  use  or  the  utilization  of 
renewable  energy  resources. 

Governor  means  the  chief  executive 
officer  of  a  State  and  the  Mayor  of  the 
District  of  Columbia,  or  a  person  fully 
designated  in  writing  by  the  Governor  to 
act  upon  his  or  her  behalf. 

Grantee  means  a  State  or  entity  of  the 
State  named  in  the  notice  of  grant 
award  as  the  recipient  of  financial 
assistance  provided  under  this  part. 

Operations  Office  Manager  means  the 
manager  of  a  DOE  Operations  Office  or 
his  or  her  designee. 

SECPmeam  the  State  energy 
conservation  plans  developed  and 
implemented  pursuant  to  10  CFR  Part 
420. 

Secretary  means  the  Secretary  of  the 
Department  of  Energy. 

Service  means  technical  assistance, 
instruction,  information  dissemination, 
energy  audit  or  a  practical 
demonstration  concerning  one  or  more 
conservation  techniques  and 
technologies. 

Small  business  means  an 
independently  owned  concern  which 
together  with  its  affiliates  is  not 
dominant  in  its  field  and  which  does  not 
have  more  than  400  employees. 

Small  energy  users  means  residential 
consumers,  individuals  and  groups  of 
individuals,  small  businesses  including 
agricultural  and  commercial 
establishments,  and  units  of  State  and 
local  governments. 

Special  State  project  means  a  unique 
or  innovative  activity  which  is  likely  to 
bring  about  energy  conservation  in 
furtherance  of  the  objectives  of  the  Act, 
and  which  is  not  part  of  a  State  plan. 

State  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

State  program  means  a  set  of  related 
services  provided  to  a  target  audience 
which  is  used  to  implement  a  portion  of 
a  State  plan. 

Target  audience  means  the  persons 
intended  to  receive  services  provided 
imder  a  State  program. 

Technical  assistance  means 
assistance,  other  than  direct  financial 
assistance,  including  instruction,  expert 
advice,  information  dissemination  and 
practical  demonstrations. 

Technical  support  means  activities 
provided  by  a  State,  such  as  specialized 
analyses,  preparation  of  materials, 
training  or  other  activities,  which  are 
necessary  to  implement  a  State  plan 
effectively. 


?  465.3     Cofnpr»h*n«fve  Energy  Ertenston 
Service  program. 

(a)  DOE  has  established  the  EES 
office,  administered  by  a  Director,  to 
develop  and  carry  out  the 
comprehensive  EES  program  established 
by  this  part. 

(b)  The  comprehensive  EES  program 
shall  identify,  develop  and  demonstrate 
in  a  practical  manner,  opportunities  for 
energy  conservation.  This  program  shall 
be  developed  and  implemented  with 
particular  regard  for  increasing  the 
capability  of  small  energy  users  to  make 
informed  energy  decisions. 

(c)  The  Director  shall  implement  the 
comprehensive  EIE!S  program  by — 

(1)  Carrying  out  activities,  through 
technical  assistance  where  appropriate, 
for  the  identification,  development  and 
practical  demonstration  of  opportunities 
for  energy  conservation: 

(2)  Collecting  information  and 
undertaking  actions  to  eliminate  barriers 
to  energy  conservation  identified  by 
small  enei^  users; 

(3)  Carrjnng  out  activities  that  shall 
encourage  the  sharing  of  information, 
experience  aod  meterials  among  the 
States  regarding  the  comprehensive  EES 
program: 

(4)  Providing  financial  assistance 
through  the  Operations  Office  Manager 
for  the  implementation  of  a  State  plan: 
and 

(5)  Providing  technical  assistance  for 
the  development,  implementation  or 
modification  of  a  State  plan. 

(d)  The  Director  shall  take  such  steps 
as  he  or  she  may  determine  to  be 
necessary  to  minimize  conflict  between 
existing  services  in  the  private  sector 
that  are  similar  to  the  services  provided 
under  the  comprehensive  EES  program. 

§  465.4     Natfonal  Advisory  Board 

(a)  The  Secretary  shall  appoint  a 
National  Advisory  Board  which  shall 
consist  of  not  less  than  15  nor  more  than 
20  members.  The  members  shall  include 
persons  representative  of  the  interests  of 
State,  county  and  local  governments. 
State  universities,  community  colleges, 
community  action  agencies,  energy 
users,  small  businesses  and  agriculture. 

(b)  The  Secretary  shall  designate  one 
member  of  the  Board  to  serve  as 
Chairman  and  shall  provide  the  Board 
with  the  services  and  facilities  as  may 
be  necessary  to  carry  out  its  functions. 

(c)  The  Board  shall  carry  on  a 
continuing  review  of  the  operation  of  the 
comprehensive  EES  program  established 
by  §  465.3  and  the  State  plans  approved 
by  the  Operations  Office  Manager 
according  to  §  465.8,  for  the  purpose  of 
evaluating  their  effectiveness  in 
achieving  the  objectives  of  the  Act  and 
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determining  how  their  operation  might 
be  improved  in  order  to  further  these 
objectives. 

(d)  The  Board  shall  report  annually  to 
the  Congress,  the  Secretary,  and  the 
Director  on  the  status  of  the 
comprehensive  EES  program,  including 
any  recommendations  the  Board  may 
have  for  administrative  or  legislative 
changes  needed  to  improve  operation  of 
the  comprehensive  EES  program. 

(e)  The  Secretary  shall  reimburse 
Board  members  for  the  full  amount  of 
any  expenses  necessarily  incurred  by 
them  in  the  performance  of  their  duties 
as  such. 

5  465.5     Financial  assistance. 

(a)  The  Operations  Office  Manager 
shall  provide  financial  assistance  from 
funds  available  for  any  fiscal  year  to 
each  State  having  an  approved  annual 
application  according  to  §  465.8. 

(hj  Financial  assistance  shall  be 
allocated  among  the  States  from  funds 
available  for  any  fiscal  year  based  on 
the  following  formula — 

(1 )  One-half  shall  be  divided  equally 
rimong  all  States;  and 

(2)  One  half  shall  be  divided  on  the 
bdsis  of  the  Stdte  s  population  as 
reported  by  the  Department  of 
Commerce,  Bureau  of  the  Census,  in  the 
most  recent  decennial  census. 

(c)  If  a  State  s  allocation  of  financial 
assistance  is  not  obligated  by  the 
Operations  Office  Manager  during  the 
fiscal  year,  the  allocation  shall  be 
reallocated  among  the  States  according 
to  paragraph  (b)  of  this  section  for  the 
program's  next  funding  cycle. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  the 
Director  may  reserve  from  the  funds 
appropriated  for  any  fiscal  year  an 
amount  to  provide  financial  assistance 
to  States  for  special  State  projects.  This 
amount  shall  be  determined  by  the 
Director,  but  in  no  event  shall  exceed  10 
percent  of  the  appropriated  funds. 

(e)  Each  State  shall  provide  cash,  in 
kind  contributions,  or  both  for  EES 
activities  in  an  amount  totalling  not  less 
than  20  percent  of  the  Federal  funds 
allocated  to  it  for  this  program.  Cash 
and  in  kind  contributions  used  to  meet 
this  State  cost-sharing  requirement  are 
subject  to  the  limitations  on 
expenditures  described  in  §  465.11(a). 
The  type  and  amount  of  State  cost- 
sharing  shall  be  identified  in  the  annual 
application. 

(f)  The  budget  period  covered  by  the 
financial  assistance  provided  to  a  State 
according  to  §  465.5(b)  will  be  set  by  the 
State  within  parameters  established  by 
DOE. 


§  465.6    Annual  State  applications. 

(a)  To  be  eligible  for  financial 
assistance  under  this  part,  a  State  shall 
submit  to  the  Operations  Office 
Manager  an  original  and  two  copies  of 
an  annual  State  application  executed  by 
the  Governor.  The  date  for  submission 
of  annual  State  applications  shall  be 
determined  by  DOE. 

(b)  An  annual  State  application  shall 
contain — 

(1)  The  State  plan  or  modifications  of 
it.  as  required  by  §  465.7  (a)  and  (b) 
respectively; 

(2)  A  total  program  budget  broken  out 
by  object  class  category  and  by  source 
of  funding  for  the  budget  period  for 
which  financial  assistance  will  be 
provided; 

(3)  A  budget  and  listing  of  milestones 
for  each  State  program  or  function 
contained  in  the  State  plan  for  the 
budget  period  for  which  financial 
assistance  will  be  provided; 

(4)  A  description  of  policies  and 
procedures  employed  by  the  State  which 
assure  that  financial  assistance 
provided  under  this  part  does  not 
supplant  the  expenditure  of  State  or 
local  funds  for  the  same  purposes,  but 
rather  supplements  Federal.  State,  or 
local  funds,  and  increases  the 
expenditure  of  the  State  or  local  funds 
to  the  maximum  extent  practicable; 

(5)  A  written  summary  and 
chronology  of  the  procedures  which 
were  used  to  provide  organizations  and 
individuals  with  opportunity  to  comment 
on  the  State  plan  prior  to  or  during  its 
development.  The  opportunity  to 
comment  shall  be  provided  to 
representatives  of  energy  users  and 
producers;  State,  county,  and  local 
officials;  State  universities  and 
community  colleges;  cooperative 
extension  services;  community  action 
agencies;  and  other  public,  private,  or 
nonprofit  organizations  which  are 
involved  in  active  energy  outreach 
activities.  The  written  summary  shall 
include — 

(i)  The  name  of  the  organizations 
afforded  an  opportunity  to  comment; 
and 

(ii)  How  the  comments  received 
affected  the  contents  of  the  State  plan. 

(6)  A  description  of  anticipated 
environmental  impacts  of  any  services 
which  include  the  modification  of 
buildings  or  structures  to  provide  a 
practical  demonstration  of  conservation 
techniques  and  technologies. 

(c)  The  Governor  may  request  an 
extension  of  the  annual  submission  date 
by  submitting  a  written  request  to  the 
Operations  Office  Manager  not  less  than 
15  days  prior  to  the  date  referred  in  the 
paragraph  (a)  of  this  section.  The 
extension  shall  be  granted  if,  in  the 


Operations  Office  Manager's  judgment, 
acceptable  and  substantial  justification 
is  shown  and  the  extension  would 
further  the  objectives  of  the  Act. 

(Approved  by  the  Office  of  Matiagement  and 
Budget  under  control  nunibers(19O4-0O41  and 
1901-0127) 

§  465.7  Submission  and  contents  of  State 
plans. 

(a)  A  State  shall  submit  a  State  plan 
with — 

(1)  The  first  annual  State  application; 
and 

[2]  The  annual  State  application 
submitted  every  3  years  thereafter. 

(b)  A  State  shall  submit,  with  the 
annual  State  application,  modifications 
to  the  State  plan,  if  appropriate,  for  the 
years  not  referred  to  in  paragraph  (a)  of 
this  section. 

(c)  A  State  plan  shall  be  developed  for 
a  3-year  period  and  contain — 

(1)  A  description  of  the  objectives  to 
be  achieved  for  the  3-year  period  by 
implementation  of  the  State  plan,  which 
shall  include — 

(i)  Why  the  objectives  were  selected, 
with  particular  reference  to  potential 
energy  savings,  increased  use  of 
renewable  resources  and  the  types  and 
numbers  of  people  affected: 

(ii)  How  the  State  programs  included 
in  the  State  plan,  and  the  emphasis  and 
funding  given  to  each,  together  represent 
a  strategy  to  achieve  these  objectives; 

(iii)  How  implementation  of  the  State 
plan  shall  supplement  and  be 
coordinated  with  other  energy 
conservation  programs  being  carried  out 
in  the  State  with  Federal  funds  or  under 
other  Federal  laws;  with  particular 
reference  to  university  programs 
providing  extension  services  and  the 
State's  SECP; 

(iv)  How  existing  organizations  will 
be  used  to  the  optimum  extent  to  assist 
in  the  implementation  of  the  State  plan; 

(v)  How  the  State  plan  provides  for 
information  dissemination  to  small 
businesses  and  addresses  organizations 
which  influence  the  energy  consumption 
of  small  energy  users; 

(vi)  How  the  State  plan  makes  energy 
audits  available  to  small  energy  users, 
within  personnel  and  funding 
limitations; 

(2)  A  description  for  each  State 
program  in  the  State  plan,  which  shall 
include — 

(i)  The  target  audience,  why  it  was 
selected  and  the  estimated  number  of 
persons  which  the  State  program 
expects  to  reach; 

(ii)  The  services  to  be  provided, 
including — 

(A)  How  the  services  will  meet  the 
needs  of  the  target  audience: 


Federal  Register  /  Vol.  48.  No.  138  /  Monday.  July  18.  1983  /  Rules  and  Regulations  32727 


(B)  The  conservation  techniques  and 
technologies  to  be  used  in  each  service: 

(C)  The  type  and  estimated  number  of 
any  energy  audits  if  any  are  included; 
and 

(D)  The  geographic  areas  in  which  the 
services  shall  be  delivered  and  why 
these  areas  were  selected; 

(iii)  Any  technical  support  which  is 
necessary  to  provide  the  services, 
including  the  type  of  organization  that 
will  provide  the  technical  support  and 
why  that  type  of  organization  was 
selected;  and 

(iv)  The  type  of  organization  which 
shall  implement  the  State  program  and 
the  type  of  any  other  organizations 
which  shall  provide  a  service  to  the 
target  audience,  why  the  selection  was 
made  and  the  approximate  number  of 
any  new  personnel  to  be  employed  to 
implement  the  State  program; 

(3)  A  description  of  the  organization 
which  shall  administer  the  overall 
development  and  implementation  of  the 
State  plan,  which  shall  include — 

(i)  Why  the  administering 
organize  tic  n  was  selected; 

(ii)  The  { rovisions  made  for 
coordination  between  the  administering 
organization  and  any  other  organization 
assisting  in  the  implementation  of  the 
State  plan;  and 

(iii)  The  relationship  between  the 
administering  organization  and  the 
grantee  if  the  two  are  not  the  same; 

(4)  A  description  of  the  methods  and 
procedures  which  shall  be  used  to — 

(i)  Identify  barriers  to  energy 
conservation  from  responses  which 
shall  be  obtained  from  target  audiences; 

(ii)  Communicate  information 
concerning  the  barriers  to  energy 
conservation  to  organizations  within  the 
State  that  have  the  capability  or 
authority  to  remove  or  influence  the 
barriers;  and 

(iii)  Periodically  report  the  results  of 
such  communication  to  the  target 
audiences  identified  in  paragraph 
{c)(4){i)  of  this  section; 

(5)  A  description  of  the  administrative 
procedures  to  be  used  in  the 
implementation  of  the  State  plan  which 
shall  include — 

(i)  The  procedures  to  be  used  to 
respond  to  suggestions  and  inquiries 
from  the  public  regarding  energy 
conservation; 

(ii)  The  procedures  to  be  used  to 
publicize  and  disseminate  up-to-date 
and  easily  understood  information  on 
the  services  available  to  small  energy 
users  under  the  State  plan  and  under 
other  Federal  programs  and  activities  of 
the  State  regarding  conservation 
techniques  and  technologies;  and 

(iii)  The  system  to  be  used  to  review, 
for  technical  accuracy,  any  publication 


or  other  material  which  the  State  shall 
prepare  or  use  in  a  State  program; 

(6)  A  description  of  the  purpose, 
methods  and  procedures  of  the 
independent  evaluation  activities,  if  any, 
that  the  State  shall  undertake  regarding 
the  State  programs  or  services: 

(7)  A  description  of  any  additional 
technical  support  not  described  in 
(c)(2)(iii)  of  this  section  which  is 
required  to  facilitate  implementation  of 
the  State  plan.  If  existing  organizations 
are  not  available  to  provide  this 
additional  technical  support  or  the 
technical  support  identified  in  paragraph 
(c)(2](iii),  the  State  may  propose  to 
establish  a  technical  support  institute,  at 
one  or  more  colleges  or  universities 
designated  by  the  Governor.  The 
purpose  of  the  technical  support 
institute  shall  be  to  assist  in  the 
implementation  of  the  State  plan  by 
providing  analyses  and  technical 
support  which  is  required  for  effective 
implementation  of  the  State  plan.  If  such 
an  institute  is  proposed,  the  State  shall 
provide  a  detailed  justification  which 
shall  describe — 

(i)  Why  the  institute  is  needed; 

(ii)  How  the  institute  specifically 
relates  to  the  implementation  of  the 
State  plan:  and 

(iii)  The  purpose,  location,  size,  and 
specific  activities  of  the  institute;  and 

(8)  A  description  of  the  procedures 
that  the  grantee  will  use  to  achieve 
timely  implementation  of  the  State  plan. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1904-0041) 

§  465.8    Approval  of  annual  State 
applications  and  State  plans. 

(aj  The  Operations  Office  Manager 
shall  review  each  timely  State  annual 
application  and  provide  financial 
assistance  if  he  or  she  determines  that — 

(1)  The  State  plan  meets  the 
objectives  of  the  Act; 

(2)  The  annual  State  application  and 
the  State  plan  meet  the  requirements  of 
§  465.6  and  §  465.7,  respectively:  and 

(3)  Implementation  of  the  State  plan 
by  the  State  conforms  to  the 
requirements  of  this  part. 

(b)  If  the  annual  State  application  is 
not  approved  according  to  paragraph  (a) 
of  this  section,  the  Operations  Office 
Manager  shall  return  it  to  the  State 
together  with  a  written  statement 
describing  why  the  annual  State 
application  fails  to  meet  the 
requirements  of  this  part.  The  State  shall 
have  a  reasonable  time  period,  as 
determined  by  the  Operations  Office 
Manager,  to  amend  its  annual  State 
application  and  submit  it  for 
reconsideration  according  to  paragraph 
(a)  of  this  section. 


§  465.9    Development  and  implementation 
of  a  State  plan  by  me  Director. 

(aJ  The  Director  shall  develop  a  State 
plan  which  meets  the  requirements  of 
§  465.7.  if— 

(1)  A  State  does  not  submit  an  annual 
State  application  in  accordance  with 

S  465.6:  or 

(2)  The  Operations  Office  Manager 
finally  disapproves  an  annual  State 
application  according  to  §  465.10. 

(b)  Prior  to  developing  a  State  plan 
under  this  section,  the  Director  shall 
provide  written  notice  and  an 
opportunity  for  comment  to  the 
Governor. 

(c)  A  State  plan  developed  by  the 
Director  shall  be  transmitted  to  the 
Governor  of  the  State  and  shall  not  be 
implemented  for  90  days  after  the  date 
of  transmittal.  Notwithstanding  any 
provisions  of  this  section  to  the 
contrary,  no  State  plan  developed  by  the 
Director  according  to  paragraph  (a)  of 
this  section  shall  be  implemented  if  the 
Governor,  within  the  90-day  period, 
notifies  the  Secretary  in  writing  of  his  or 
her  objection  to  the  implementation  of 
the  State  plan. 

(d)  In  implementing  a  State  plan 
developed  according  to  this  section  to 
which  the  Governor  has  not  objected 
during  the  90-day  period  referred  to  in 
paragraph  (c)  of  this  section,  the 
Director  shall  make  maximum  use  of 
regional.  State,  or  local  organizations 
which  dehver  services  which  are 
appropriate  for  purposes  of  this  part. 
The  Director  shall  coordinate  his  or  her 
activities  in  implementing  the  State  plan 
with  all  other  regional.  State,  or  local 
organizatons  which  delever  services 
which  are  related  to,  but  not  directly 
involved  in.  the  implementation  of  the 
State  plan. 

(e)  A  State  plan  developed  by  the 
Director  for  a  State  whose  financial 
assistance  has  been  terminated 
according  to  §  465.10,  shall  provide  for 
the  continuation  of  all  activities  under 
the  State  plan  which  meet  the 
requirements  of  this  part. 

§  465.10    Administrative  review. 

(a)  If  the  Operations  Office  Manager 
intends  to  deny  an  armual  State 
application  resubmitted  by  the  Governor 
according  to  §  465.8(b)  or  refuses  to 
accept  an  annual  State  application 
resubmitted  by  the  Governor  after  the 
time  period  referred  to  in  §  465.8(b)  has 
expired,  the  Operations  Office  Manager 
shall  give  notice  to  the  Governor. 

(b)  If  the  Operations  Office  Manager 
determines  that  implementation  of  a 
State  plan  approved  according  to  §  465.U 
fails  to  meet  the  requirements  of  this 
part,  the  Secretary  shall  give  noiice  to 
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the  Governor  of  his  or  her  intent  to 
terminate  or  suspend  financial 
assistance  to  the  grantee. 

(c)  The  notice  required  by  paragraph 
(a)  or  (b)  of  this  section  shall  be  issued 
in  writing  by  registered  mail  with  return 
receipt  requested  and  include — 

(1)  A  statement  of  the  reasons  for  the 
intended  denial,  termination  or 
suspension  of  financial  assistance, 
including  an  explanation  of  whether  any 
amendments  or  other  actions  would 
result  in  compliance  with  this  part; 

(2)  The  date,  place  and  time  of  a 
public  hearing  to  be  held  by  a  review 
panel  concerning  the  intended  denial, 
termination  or  suspension  of  financial 
assistance.  The  hearing  shall  be  held 
within  15  working  days  after  the  date  of 
receipt  by  the  Governor  of  the  notice: 
and 

(3)  The  manner  in  which  views  may 
be  presented. 

(d)  The  Governor  may  submit  writteji 
views  with  supporting  data  to  the 
Operations  Office  Manager  on  or  prior 
to  the  date  of  the  public  hearing  and 
shall  be  offered  an  opportunity  to  make 
an  oral  presentation  at  the  public 
hearing. 

(e)  No  person  who  is  member  of  the 
EES  office  shall  be  a  member  of  the 
review  panel.  The  review  panel  shall  be 
appointed  by  the  Operations  Office 
Manager  and  shall  consist  of — 

(1)  One  person  generally 
representative  of  State  interests  other 
than  a  person  who  represents  the 
interests  of  the  State  whose  application 
is  being  considered: 

(21  One  person  representative  of  DOE; 
and 

(3)  One  person  representative  of  the 
EES  target  audiences  in  the  State 
affected. 

(f)  The  review  panel  shall  consider  all 
relevant  views  and  data  submitted  on  or 
prior  to  the  date  of  the  public  hearing. 
The  review  panel  shall  submit  a  written 
report  containing  its  findings  and 
recommendations  to  the  Operations 
Office  Manager  within  10  working  days 
after  the  date  of  the  public  hearing. 

(g)  The  Operations  Office  Manager 
shall  submit  the  report,  together  with  his 
or  her  recommendations,  to  the  Director 


and  to  the  Secretary  within  5  working 
days  after  receipt  of  the  report. 

(h)  The  Secretary  shall  issue  a  final 
determination,  accompanied  by  a 
statement  of  the  reasons  fbr  the  actions 
taken,  within  10  working  days  after 
receipt  of  the  submission  from  the 
Operations  Office  Manager. 

(i)  Upon  issuance  of  the  notice 
referred  to  in  paragraph  (a)  or  (b)  of  this 
section,  the  Secretary  may  suspend 
financial  assistance  to  the  grantee 
pending  a  final  determination.  If  the 
Secretary  makes  a  final  determination 
adverse  to  the  grantee,  the  Operations 
Office  Manager  may  terminate 
continued  financial  assistance  to  the 
grantee. 

(j]  If  financial  assistance  to  the 
grantee  has  been  terminated,  the 
Operations  Office  Manager  may 
continue  to  provide  financial  assistance 
to  persons  other  than  the  grantee  to 
implement  any  acceptable  provision  of 
the  State  plan  for  the  remainder  of  the 
budget  period  specified  in  the  annual 
grant. 

§  465. 11    Prohibited  expenditures. 

(a)  No  financial  assistance  provided 
to  a  State  under  this  part  shall  be  used — 

(1]  For  construction,  such  as 
construction  of  mass  transit  systems  and 
exclusive  bus  lanes,  or  for  construction 
or  repair  of  buildings  or  structures; 

(2)  To  purchase  land,  a  building  or 
structure  or  any  interest  therein; 

(3)  To  subsidize  fares  for  public 
transportation; 

(4)  To  subsidize  utility  rate 
demonstrations  or  State  tax  credits  for 
energy  conservation; 

(51  To  conduct  or  purchase  equipment 
to  conduct  research,  development  or 
demonstration  of  conservation 
techniques  and  technologies  not 
commercially  available:  or 

(6)  To  purchase  or  install  equipment 
or  materials  for  energy  conservation 
building  retrofits  or  weatherization. 

(b)  No  more  than  20  percent  of  the 
financial  assistance  awarded  to  the 
State  for  this  program  shall  be  used  to 
purchase  office  supplies,  library 
materials,  or  other  equipment  whose 
purchase  is  not  otherwise  prohibited  by 
this  section. 


(c)  IJemonstrations  of  commercially 
available  conservation  techniques  and 
technologies  are  permitted,  and  are  not 
subject  to  the  prohibitions  of  §  465.11(a) 
(1)  and  (6),  or  to  the  limitation  on 
equipment  purchases  of  §  465.11  (b). 

(b)  A  State  may  use  regular  or 
revolving  loan  mechanisms  to  fund  EES 
services  which  are  consistent  with  this 
part  and  which  are  included  in  the 
States  approved  EES  plan.  The  State 
may  use  loan  repayments  and  any 
interest  on  the  loan  funds  only  for 
activities  which  are  consistent  with  this 
part  and  which  are  included  in  the 
State's  approved  EES  plan. 

§  465.12    Reports. 

Each  State  receiving  financial 
assistance  under  this  part  shall  submit 
to  the  Operations  Office  Manager  a 
quarterly  program  report  and  a  quarterly 
financial  statement.  The  program 
performance  report  shall  contain  such 
information  as  the  Director  may 
prescribe  in  order  to  monitor  effectively 
the  implementation  of  the  State  plan. 
The  reports  shall  be  submitted  to  the 
Operations  Office  Manager  within  30 
days  following  the  end  of  each  calendar 
year  quarter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1901-0127) 


§465  13     Admirtstrsti 
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assistance. 

Grants  provided  under  this  part  shall 
comply  with  applicable  law  including, 
but  without  hmitation.  the  requirements 
of— 

(a)  Office  of  Management  and  Budget 
Circular  A-  97,  entitled  "Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Lxical  Units  of 
Government  under  Title  III  of  the 
Intergovernmental  Coordination  Act  of 
1968;" 

(b)  DOE  Financial  Assistance  Rules 
(10  CFR  Part  600);  and 

(c)  Other  procedures  which  DOE  may 
from  time  to  time  prescribe  for  the 
administration  of  financial  assistance 
under  this  part. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-42026A;  TSH  FRL  2372-31 

4-ChiorobenzotiifHioride;  Decision  To 
Adopt  Negotiated  Testing  Program 

AGENCY:  Environinental  Protection 
Agency  (EPA). 
ACnOH:  Notice. 

summary:  In  the  Federal  Register  of 
.November  8.  1982  (47  FR  50555).  EPA 
announced  a  preliminary  decision  not  to 
initiate  rulemaking  under  section  4(a)  of 
the  Toxic  Substances  Control  Act 
(TSCA)  to  require  environmental  or 
health  effects  testing  of  4- 
chlorobenzotrifluonde  (4-CBTF).  This 
preliminary  decision  was  made  pending 
consideration  of  public  comments  on  a 
testing  proposal  submitted  to  EPA  by 
Occidental  Chemical  Corporation  for  4- 
CBTF.  On  the  basis  of  its  review  and 
consideration  of  public  comments,  tke 
Agency  finds  no  reason  to  alter  its 
preliminary  decision.  The  Agency  has 
concluded  that  this  testing  program, 
which  has  been  modified  to  respond  to 
technical  comments,  will  provide 
sufficient  data  to  reasonably  determiae 
or  to  predict  the  health  and 
environmental  effects  of  4-CBTF. 
Therefore.  EPA  has  determined  not  to 
propose  a  section  4(a)  rule  to  require 
environmental  or  health  effects  testing 
of  4-CBTF  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACr. 
Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-511, 
Washington.  D.C.  20460,  Toll  Free:  (800- 
424-9065).  In  Washington.  D.C:  (554- 
1404),  Outside  the  USA:  ( Opera tor-202- 
554-1404). 

SUPPLEMENTARY  INFORMATKMt 
I.  Background 

In  a  previous  notice,  which  appeared 
in  the  Federal  Register  of  November  8, 
1982  (47  FR  50555).  the  Agency 
announced  a  preliminary  decision  not  to 
propose  a  rule  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
require  environmental  or  health  effects 
testing  of  4-chlorobenzotrifluoride  (4- 
CBTT).  This  decision  was  based  on  the 
Agency's  tentative  acceptance  of  a 
comprehensive  testing  proposal 
submitted  by  the  Occidental  Chemical 
Corporation  (Occidental). 

A  draft  of  the  Occidental  proposal. 
which  contained  many  of  the  protocols. 
was  included  in  the  public  record 
(docket  number  OPTS-42026).  The 
Agency  requested  comments  on  both  its 
tentative  decision  not  to  require  testing 


of  4-CBTF  and  on  the  proposed  testing 
scheme. 

n.  Summary  of  Testing  Program 

The  Occidental  proposal  consists  of 
tiered  systems  for  testing  both  health 
and  environmental  effects,  with  lower 
tier  tests  acting  as  triggers  to  additional 
testing  or  as  stop  points  following 
review  of  the  data  with  EPA  personnel. 
The  health  effects  testing  program  is 
divided  into  four  major  testing  segments: 
(1)  Acute  toxicity  screen,  which  has 
already  been  completed,  (2)  base  set  of 
tests,  (3)  conditional  tests,  and  (4) 
additional  mammalian  testing,  with 
three  full  program  reviews  (December 
1983.  March  1984.  and  March  1985).  The 
environmental  effects  testing  is  divided 
into:  (1)  screening  tests  (acute  toxicity, 
physical/chemical  properties).  (2)  base 
set  of  tests,  and  (3)  conditional  tests, 
with  one  full  program  review  occurring 
in  November  1983. 

The  Occidental  testing  program  will 
develop  base  sets  of  data  for  both 
environmental  and  health  effects.  For 
environmental  effects,  the  base  set  data 
are  derived  from  complete  and  partial 
life  cycle  tests  using  Daphnia  and 
fathead  minnow  respectively,  bluegiH 
flowthrough  bioaccumulation  tests,  soil 
adsorption/desorption  tests, 
volatilization  from  water  and  photolysis 
in  water  studies,  and  anaerobic  and 
aerobic  aquatic  metabolism 
investigations.  The  complete  and  partial 
hfe  cycle  tests  are  already  completed; 
the  other  studies  are  scheduled  to  be 
completed  in  August  1983.  Atmospheric 
fate  studies  while  considered  to  be  part 
of  the  conditional  testing  set  are 
scheduled  to  be  done  after  completion  of 
the  base  testing  for  environmental 
effects.  For  health  effects,  the  base  set 
data  are  derived  from  subchronic 
exposure  studies,  primary  metabolic 
studies  (already  completed),  and 
mutagenicity  and  cell  transformation 
studies  (to  be  completed  in  August, 
1983).  Occidental  is  proposing  to 
conduct  a  new  90-day  subchronic 
toxicity  study  (scheduled  for  completion 
by  November.  1983)  because  the  existing 
study  did  not  include  a  dose  level  at 
which  toxic  effects  were  observed.  After 
a  review  of  results  from  the  base  set 
tests  by  Occidental  and  EPA  personnel, 
a  determination  will  be  made  if  further 
studies  are  necessary,  such  as 
additional  subchronic  studies, 
metabolic,  reproductive,  and 
teratogenicity  investigations.  Depending 
on  the  outcome  of  the  base  set  tests, 
other  testing  such  as  carcinogenicity  or 
effects  on  benthic  organisms  also  may 
need  to  be  considered. 


III.  EPA's  Response  to  Public  Comment 

The  Agency  received  comments  only 
from  the  Natural  Resources  Defense 
Council  (NRDC)  on  EPA's  proposed 
decision  not  to  test  4-CBTF  and  on 
Occidental's  proposed  testing  scheme 
for  this  chemical.  NRDC's  comments 
overall  indicated  that  the  scope  of  the 
testing  program  was  comprehensive  and 
should  meet  the  needs  of  the  Agency  in 
characterizing  potential  adverse  health 
or  environmental  effects  resulting  from 
exposure  to  4-CBTF.  However,  NRDC 
raised  various  issues,  both  legal  and 
scientific,  about  EPA's  proposed 
decision  and  about  the  proposed  testing 
program.  NRDC's  basic  concerns,  along 
with  EPA's  response  to  each,  are 
summarized  below. 

A.  Legal  Concerns 

NRDC  criticized  EPA's  policy  of 
accepting  negotiated  testing  agreements 
in  lieu  of  rulemaking  to  require  testing 
under  section  4  of  TSCA.  arguing  that 
the  "plain  language"  of  TSCA  mandates 
that  testing  of  section  4(e)  chemicals 
must  be  accomplished  by  rule.  In 
addition.  NRDC  contended  that 
negotiated  testing  has  many  procedural 
and  legal  deficiencies,  particularly  the 
lack  of  enforceability  of  negotiated 
testing  agreements  and  their  failure  to 
trigger  other  statutory  provisions  that 
would  trigger  a  section  4  rule. 

EPA  had  previously  addressed 
NRDC's  general  concerns  about 
negotiated  testing  in  a  Federal  Register 
notice  issued  on  January  5. 1982  (47  FR 
335)  which  discussed  the  negotiated 
testing  program  for  alkyl  phthalates.  A 
more  detailed  analysis  of  NRDC's 
arguments  is  included  in  the  pubHc 
record  of  that  action.  As  was  indicated 
in  that  notice.  EPA  believes  that  neither 
TSCA  nor  its  legislative  history  supports 
NRDC's  contention  that  Congress 
believed  that  rules  were  the  exclusive 
means  for  accomplishing  testing.  EPA 
beUeves  that  negotiated  testing  is 
consistent  with  the  statutory  purpose 
that  adequate  data  on  chemicals  be 
expeditiously  developed  by  the  involved 
companies. 

EPA  agrees  that  negotiated  testing  ia 
not  legally  enforceable.  However,  as  the 
Agency  has  previously  indicated,  there 
are  strong  practical  reasons  to  expect 
that  in  the  vast  majority  of  cases,  the 
involved  companies  will  live  up  to  their 
agreements.  Furthermore,  the  Agency 
disagrees  with  NRDC's  contention  that, 
if  EPA  should  be  forced  to  develop  a 
rule  after  the  failure  of  a  negotiated 
program,  the  entire  program  would  take 
substantially  longer  than  if  EPA  had 
pursued  rulemaking  from  the  beginning. 
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Rather,  EPA  believes  that  it  could 
conduct  an  expedited  rulemaking  which 
in  many  cases  would  not  substantially 
lengthen  the  entire  process. 

NRDC  is  correct  in  asserting  that 
acceptance  of  a  negotiated  testing 
program  will  not  trigger  certain  other 
statutory  provisions  that  would  have 
been  brought  into  play  if  the  Agency 
proposed,  and  then  promulgated,  a 
testing  rule  for  these  substances.  But 
EPA  beheves  that  NRDC  has 
considerably  exaggerated  the  practical 
impact  of  Ihis  difference.  EPA  agrees 
that  a  negotiated  testing  program  does 
not  trigger  the  obligation  of  a 
manufacturer  of  a  new  substance  to  a 
section  4  rule  to  submit  test  data  under 
section  5(b)(1).  and  to  delay 
manufacture.  Nevertheless,  that 
particular  provision  of  section  5  is  only 
applicable  to  rules  for  a  chemical 
category  under  section  4  and  therefore 
has  no  relevance  to  EPA's  actions  on  4- 
CBTF. -a  single  chemical. 

In  addition,  contrary  to  NRDCs  claim. 
EPA  has  the  same  authority  to  disclose 
health  and  safety  data  generated  from 
negotiated  testing  as  it  would  if  the 
testing  were  conducted  under  a  rule. 
Section  14(b)(l)(A)(i)  makes  data  from 
any  health  and  safety  study  on  a 
chemical  in  "commercial  distribution" 
(which  should  include  virtually  all 
chemicals  designated  by  the  Interagency 
Testing  Committee)  releasable  on  the 
same  basis  as  section  14(b)(l)(A)(ii) 
which  relates  to  data  developed  as  a 
result  of  a  test  rule. 

EPA's  position  that  negotiated  testing 
is  a  legally  sufficient  alternative  to 
section  4  rulemaking  was  examined  by 
the  General  Accounting  Office  (GAO) 
during  1982.  The  GAO  concluded  that 
"neither  section  4(a)  nor  4(e)  compels 
the  promulgation  of  a  test  rule 
proceeding  where  adequate  test  data 
may  be  developed  pursuant  to  voluntary 
testing  agreements.  We  (GAO)  further 
conclude  that  since  voluntary  testing 
agreements  are  consistent  with  the 
significant  purposes  of  section  4,  implied 
authority  exists  for  EPA  to  negotiate 
such  agreements."  (GAO.  1982.  EPA 
Implementation  of  Selected  Aspects  of 
the  Toxic  Substances  Control  Act. 
General  Accounting  Office.  December  7. 
1982.  GAO/RCED-83-62.  pp.  15.) 

Based  on  the  above,  EPA  continues  to 
believe  that,  where  appropriate  testing 
is  being  undertaken,  negotiated  testing 
agreements  are  an  appropriate 
alternative  to  expensive,  time- 
consuming  rulemaking  under  section  4 
of  TSCA. 

B.  Scientific  Concerns 

1.  NRDC  noted  that  EPA  should 
reserve  the  right  to  require  long-term. 


chronic  effects  testing  of  4-CBTF  as  well 
as  chronic  effects  testing  by  the 
inhalation  route.  NRDC  also  noted  that 
inhalation  is  a  significant  route  of 
exposure,  because  workers  are  most 
likely  to  be  exposed  in  this  manner. 
•      The  Agency  believes  that,  for  TSCA 
section  4  purposes,  a  properly  conducted 
90-day  subchronic  study  generally  can 
produce  sufficient  data  to  reasonably 
predict  chronic  effects  (USEPA.  1979. 
Proceedings  of  the  Workshop  on 
Subchronic  Toxicity  Testing.  Denver. 
Colorado,  May  20-24, 1979.  OPTS 
Environmental  Protection  Agency).  If  the 
data  obtained  from  the  oral  9G-day 
subchronic  study  are  inadequate  to 
reasonably  determine  or  predict  the 
chronic  effects  of  4-CBTF,  EPA  reserves 
the  right  to  require  industry  to  perform 
any  further  tests  it  considers  necessary, 
such  as  a  two  year,  chronic  study.  In 
addition,  the  Agency  has  seen  no  data  to 
suggest  that  any  toxicity  for  4-CBTF 
would  be  dependent  upon  the  route  of 
administration.  If  the  data  from  the 
metabolism  studies  and  the  oral  90-dav 
subchronic  study  indicate  that  the  roule 
of  exposure  influences  the  type  of 
effects  observed.  EPA  reserves  the  right 
to  require  additional  testing  of 
appropriate  duration  by  other  routes  of 
administration. 

2.  NRDC  commented  that  the 
hierarchical  approach  to  mutagenicity 
testing  with  a  determinative  in  vivo  test 
should  be  dropped  infavor  of  a 
complementary  battery  of  tests. 

Because  of  prior  positive  results  in 
two  mutagenicity  tests  (sister  chromatid 
exchange  and  unscheduled  DNA 
synthesis).  Occidental  will  perform  an 
additional  battery  of  tests  on  4-CBTF. 
These  test  results  will  be  used  to 
determine  what  further  testing,  if  any,  is 
needed  for  4-CBTF.  including  long-term 
testing  and  tests  for  heritable  mutation. 
The  Agency's  general  approach  for 
mutagenicity  testing  under  TSCA  is  a 
combination  of  a  battery  and  a 
hierarchical  approach.  The  first  level 
testing  includes  four  or  more  assays  for 
gene  mutation  and  chromosomal 
aberrations.  These  test  results  lead  to 
additional  testing  for  both  mutagenicity 
and  oncogenicity.  The  second  level  of 
testing  in  the  Agency's  scheme  is  in  vivo 
testing,  specifically  tests  to  determine  if 
the  test  agent  reaches  germinal  tissue. 
This  is  because  in  pursuing  mutagenicity 
as  an  endpoint  in  and  of  itself,  it  is 
necessary  to  determine  if  the  test  agent 
reaches  germinal  tissue  where  it  may 
induce  heritable  gene  or  chromosomal 
mutafions.  A  negative  result  at  this 
stage  of  testing  does  not  mean  that  a 
chemical  is  not  a  hazard.  It  merely 
indicates  there  is  not  sufficient  evidence 
that  the  chemical  reaches  germinal 


tissue  to  justify  undertaking  whole 
animal  tests  for  heritable  mutations 
such  as  the  specific  locus  and  heritable 
translocation  tests.  Depending  upon 
results  in  the  lower  tier,  the  chemical 
may  still  be  considered  to  be  a  potential 
carcinogen  and  possibly  subject  to 
carcinogenicity  testing. 

3.  NRDC  noted  that  the  method  of 
evaluating  mutagenicity  data  should  be 
detailed  and  presented  for  public 
review. 

The  Agency  believes  that  its  method 
of  evaluating  mutagenicity  testing  is 
detailed  adequately  in  the  TSCA  Test 
Guidelines  (NTIS  PB  82-232984)  and  was 
presented  for  public  review  in  that 
context  as  well  as  in  the  proposed 
notice  not  to  require  testing  under 
section  4(a)  for  4-CBTF  that  appeared  in 
the  Federal  Register  on  November  8, 
1982  (47  FR  50555).  Specific  criteria  for 
what  is  a  positive  or  a  negative  result  in 
these  tests  are  provided  in  the  TSCA 
Test  Guidelines.  Suggested  changes  to 
these  criteria  should  be  made  in  the 
Annual  Reveiw  of  Test  Guidelines 
Process  (47  FR  41857.  September  22. 
1982).  In  addition.  Occidental  in 
response  to  NRDCs  comments  has 
revised  the  testing  program  to  reflect  the 
fact  that  both  in  vitro  and  in  vivo  test 
results,  together  with  mammalian  test 
data  and  metabolic  information,  will  be 
used  to  assess  risk  and  the  need  for 
additional  testing. 

4.  NRDC  commented  that  metabolic 
studies  are  not  fimdamental  to  section  4 
testing  and  should  not  be  given 
precedence  over  more  relevant  tests. 

The  Agency  has  concluded  that, 
although  not  recommended  by  the 
Interagency  Testing  Committee, 
metabolic  studies  may  be  important  in 
applying  toxicology  test  data  to  risk 
assessment  and  in  making 
extrapolations  from  test  animals  to 
humans.  Occidental  is  proposing  to  do  a 
metabolic  study  as  part  of  the  base  set 
of  tests,  but  it  is  not  giving  this  study 
greater  weight  than  any  other  test.  No 
study  that  EPA  has  concluded  to  be 
important  in  the  evaluation  of  the  effects 
of  4-CBTF  is  being  negelected  because 
of  the  metabolic  testing  being  conducted 
by  Occidental. 

5.  NRD  commented  that  the  octanol/ 
water  partition  coefficient  of  4-CBTF 
should  be  determined  experimentally 
rather  than  estimated  from  water 
solubility. 

In  general  the  Agency  has  concluded 
that  an  estimate  of  the  octanol/water 
partition  coefficient  is  sufficient, 
because  that  number  is  used  primarily 
to  estimate  bioconcentration  potential. 
In  the  case  of  4-CBTF  an  actual 
bioconcentration  potential  study  that 
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will  address  the  accuracy  of  the 
estimate  is  planned 

6.  N'RDC  noted  that  atmospheric  fate 
studies  should  be  part  of  the  base  set 
rather  than  par*  of  the  conditional 
testing  set 

In  response  :o  N'RDC  s  conunent. 
Occidental  clarified  its  intention  ot 
indicate  that  atmospheric  fate  testing 
will  be  a  defmite  part  of  the  testing 
scheme  These  tests  were  only  placed  in 
ttie  conditional  testing  set  because  they 
involved  complex  and  sophisticated  test 
methodologies  and  adequate  lead  time 
was  required  io  establish  the 
appropriate  testing  procedures. 

7  NRDC  noted  that  testing  for  acute 
and  chronic  environmental  effects  on 
birds  and  wiid  mdT'rT'.cils  should  be 
included  m  the  envir'^nmental  effects 
testing.  The  Agency  believes  it  is 
appropriate  to  defer  a  decision  on  avian 
testing  until  the  laboratory  animal 
studies  have  been  completed.  If  adverse 
effects  are  observed  at  low  dose  levels 
■n  these  investigations  and  there  is  a 


demonstrated  potential  for  suDstantial 
bioiaccumulation,  the  Agency  will 
consider  the  need  to  require  additional 
testing  on  avian  species.  So  far  as 
effects  on  wild  mammals  are  concerned, 
it  is  accepted  scientific  practice  to 
conclude  that  the  results  of  laboratory 
animal  tests  would  generally  be 
applicable  to  wild  mammals.  The 
Agency  acknowledges,  however,  that 
these  inferences  must  be  treated  on  a 
chemcial-specific  basis.  In  the  event  that 
data  emerging  from  the  4-CBTF  testing 
program  indicates  a  need  to  reconsider 
this  approach  in  the  context,  EPA 
intends  to  do  so.  However,  the  Agency 
sees  no  basis  at  the  present  time  to 
require  avian  or  wild  mammal  testing. 

IV.  Public  Record 

EPA  has  established  a  pubhc  record 
for  this  decision  not  to  pursue  testing 
under  section  4  [docket  number  OPTS- 
42026].  This  record  includes: 

(1)  Federal  Register  notice  designating 
4-CBTF  to  the  priority  list. 


12)  Communications  before  industry 
testing  proposal  consisting  of  letters, 
contact  reports  of  telephone 
conversations,  and  meeting  summaries. 

(3)  Testing  proposals  and  protocols. 

(4)  Published  and  unpublished  data. 

(5)  Federal  Register  notice  requesting 
comment  on  the  negotiated  testing 
proposal  and  comments  received  in 
response  thereto. 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  the  decision,  is  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday  except  legal 
holidays  in  Room  E-107.  401  M  St.  SW., 
Washington.  D.C.  20460.  The  Agency 
will  supplement  this  record  periodically 
with  additional  relevant  information 
received.  (Sec.  4,  90  Stat.  2003;  (15  U.S.C. 
2601)). 

Dated:  July  11. 19a3. 
William  D.  Ruckelshaus. 

Administrator. 

|FR  Doc.  83-192S7  Filed  7-15-83;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  205  and  206 

Temporary  Housing  Assistance 
Program 

agency:  Federal  Emergency 
M.induement  Agency. 

action:  Final  rule. 


summary:  This  rule  establishes  the 

Federal  F.mergency  Management 
.'\gency  (FEMA)  regulations  for  the 
Temporary  Housing  Assistance  Program 
under  Section  404  of  the  Disaster  Relief 
Act  of  1974.  Temporary  Housing 
Assistance  is  provided  to  applicants 
who  require  it  as  a  result  of  a  major 
disaster  or  emergency  declared  by  the 
President.  The  regulation  specifies 
program  mtent.  eligibility  criteria,  types 
of  assistance  authorized,  policy  and 
procedures  for  recertification  and 
termmation  of  assistance,  and 
guidelines  for  non-Federal 
administration  of  the  program. 

EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  September  16,  1983.  for  all 

disasters  declared  on  or  after  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  Wise.  Individual  Assistance 
Division.  Office  of  Disaster  Assistance 
Programs.  State  and  Local  Programs  and 
Support,  Federal  Emergency 
Management  .-\gency.  500  C  Street.  SW.. 
Washington.  D  C.  204"2.  202-287-0550. 

SUPPLEMENTARY  INFORMATION:  On 

[anuary  7.  1982.  FEMA  published  a 
proposed  rule  in  the  Federal  Register. 
Ten  State  agencies  and  one  J-TIMA 
Regional  Office  provided  comments.  As 
a  result,  several  changes  were  made. 

Several  comments  were  made  about 
paragraph  (f]flKii)  of  the  proposed 
regulation,  the  condition  of  eligibility 
requiring  that  no  adequate  alternate 
housing  be  available  to  the  applicant. 
As  a  result,  this  condition  has  been 
deleted. 

FEMA  has  determined  that  the 
requirements  of  the  Flood  Disaster 
Protection  Act.  Pub.  L.  93-234.  as 
amended,  do  not  apply  to  minimal 
repairs  because  the  recipients  of  this 
assistance  generally  receive  assistance 
from  other  disaster  programs  to 
complete  repairs  later,  at  which  time 
these  requirements  will  be  imposed. 
However,  minimal  repairs  may  not  be 
provided  in  suspended  or  sanctioned 
communities  if  any  of  the  proposed 
repairs  are  insurable.  Accordingly. 
paragraph  (i){l)  of  the  proposed  rule  has 
been  deleted  and  paragraph  (i)(2)  has 
been  added  to  cover  this  determination. 


Also  in  paragraph  (i)(4)(xiv). 
emergency  repair  to  access  routes  has 
been  added  to  the  scope  of  work  for 
minimal  repairs. 

One  State  agency,  while  concurring 
with  the  change  to  separate  Limited 
Home  Repairs  from  the  Individual  and 
Family  Grant  Program  and  permit  cash 
payments  under  minimal  repairs, 
paragraph  (i)(2).  expressed  concern  over 
check  disbursement  procedures  and 
potential  delays.  FEMA  shares  this 
concern  and  intends  to  make  every 
effort  to  expedite  payment  to  eligible 
applicants,  including  processing  at  the 
local  Disaster  Housing  Office  and  check 
disbursement  at  the  nearest  Treasury 
Office. 

Regarding  paragraph  (r)(2)(iii)(A)(2).  a 
commenter  objected  to  the  use  of 
Individual  and  Family  Grant  (IFG)  funds 
for  purchase  of  a  Government-owned 
mobile  home,  interpreting  this  as  IFG 
program  subsidy  of  temporary  housing. 
FEMA  disagrees  since  the  sale  of  a 
mobile  home  is  authorized  only  for 
"permanent"  housing.  Permanent 
housing  needs  are  appropriately  covered 
by  IFG  funds. 

A  comment  was  made  recommending 
that  there  be  a  continuing  agreement 
between  the  Regional  Director  and  the 
Governor  concerning  State 
adminstration  of  Temporary  Housing 
Assistance  rather  than  negotiating  a 
cooperative  agreement  at  the  time  of  a 
decision.  As  a  result,  paragraph  (w)  has 
been  rewritten  to  require  interested 
States  to  submit  a  State  Temporary 
Housing  Assistance  plan  to  the  Regional 
Director  for  approval.  This  shall  be  done 
as  a  preparedness  measure,  prior  to  any 
disaster.  This  administrative  plan  will 
be  the  basis  for  an  operational  annex 
tailored  to  each  disaster. 

Three  States  objected  to  the  amount 
of  control  which  FEMA  intends  to 
exercise  under  paragraph  (w),  Non- 
Federal  Administration  of  Temporary 
Housing  Assistance.  Concern  was 
expressed  that  States  will  be  urged  to 
accept  responsibility  for  operations  with 
no  genuine  role  in  management.  Because 
the  FEMA  Regional  Director  has 
ultimate  responsibility  for  Temporary 
Housing  Assistance,  it  is  essential  that 
adequate  provisions  be  made  to  allow 
him  to  assure  timely  delivery  of 
assistance.  It  is  not  FEMA's  intention  to 
assign  the  administration  of  the  program 
to  any  State  which  does  not  display 
willingness  and  capability  in  this  area. 

Several  minor  changes  were  also 
incorporated  as  a  result  of  comments 
received,  and  numerous  editorial 
revisions  were  made.  However,  many  of 
the  comments  will  be  handled  through 
interpretation  of  the  regulations  and  will 


be  clarified  in  Temporary  Housing 
Assistance  manuals. 

An  environmental  assessment 
resulting  in  a  finding  of  no  significant 
impact  has  been  prepared  in  accordance 
with  44  CFR  10.9(e).  and  pursuant  to 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  and 
the  implementing  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  Parts  1500-1508).  Copies  of  this 
assessment  may  be  inspected  or 
obtained  at  the  Office  of  Disaster 
Assistance  Programs.  Individual 
Assistance  Division;  or  at  the  Office  of 
Rules  Docket  Clerk.  FEMA,  500  C  Strefet, 
SW.,  Washington,  D.C.  20472. 

List  of  Subjects 

44  CFR  Part  205 

Disaster  assistance.  Grants 
programs — housing  and  community 
development. 

44  CFR  Part  206 

Administrative  practice  and 
procedure,  disaster  assistance,  housing. 

Section  205.52(w)  provides  for 
.  collection  of  information.  This  request 
has  been  submitted  to  0MB  for  review 
under  the  Paper  Work  Reduction  Act 
and  has  not  yet  been  approved.  It  is 
expected  that  0MB  will  have  approved 
the  request  by  the  effective  date  of  this 
regulation 

PART206— IREMOVEDl 

PART  205— (AMENDED! 

Accordingly.  44  CFR  Part  206  is 
removed  and  44  CFR  205.52  is  revised  as 
follows: 

§  205.52    Temporary  housing  assistance. 

(a)  Purpose.  This  section  prescribes 
the  policy  and  program  guidance  to  be 
followed  by  the  Federal  Government  or 
any  other  organization  when 
implementing  Section  404.  Disaster 
Relief  Act  of  1974.  42  U.S.C.  5174. 

(b)  Program  intent.  Assistance  under 
this  program  is  made  available  to 
applicants  who  require  temporary 
housing  as  a  result  of  a  major  disaster  or 
emergency  declared  by  the  President. 
Eligibility  for  assistance  is  based  on 
need.  This  need  may  be  caused  by 
disaster-related  uninhabitability  of  a 
primary  residence  or  other  disaster' 
related  displacement,  combined  with  a 
lack  of  adequate  insurance  coverage. 
Applicants  are  encouraged  to  take  the 
initiative  for  obtaining  temporary 
housing,  and  eligible  applicants  may  be 
reimbursed  for  authorized 
accommodations  and  repairs. 
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Ineligibility  raiafes  only  to  the  criteria 
for  Temporary  Housing  Assistance; 
denial  of  such  assistance  does  not  imply 
that  repairs  to  a  residence  are  not 
required.  Although  numerous  instances 
of  minor  damage  may  cause  some 
inconvenience  to  the  applicant,  the 
determining  eligibility  factor  must  be 
whether  any  single  item  makes  a 
residence  uninhabitable.  FEMA  has 
made  the  assumption  that  it  is 
reasonable  to  expect  appUcants  or  their 
landlords  to  make  some  repairs  of  a 
minor  nature.  The  assistance  provided  is 
similar  to  some  types  of  assistance 
available  through  insurance. 

(c)  Definitions.  (1)  "Adequate 
alternate  housing"  means  housing  that: 

(i)  Does  not  present  health  or  safety 
hazards; 

(ii)  Is  reasonable  in  size  to 
accommodate  the  needs  of  the 
applicant(s)/occupant{s); 

(iii)  Is  within  reasonable  commuting 
distance  of  work,  school  or  other  centers 
of  household  activity; 

(iv)  Is  within  the  financial  ability  of 
the  applicant(s)/occupant(8);  and 

(v)  Does  not  impose  an  undue  burden 
upon  the  appUcant(s)/occupant(8)  in  the 
realization  of  his/her  reasonable 
permanent  housing  plan. 

(2)  "Effective  date  of  assistance" 
means  either  the  date  the  eligible 
applicant  obtained  his/her  own 
approved  temporary  housing  or  the  date 
the  eligible  applicant  is  provided  with 
approved  temporary  housing,  but,  where 
applicable,  only  after  ALE  benefits  are 
exhausted. 

(3)  "Essential  living  area"  means  that 
area  of  the  residence  essential  to  normal 
family  living,  i.e..  kitchen,  one  bathroom, 
dining  area,  living  room,  entrances  and 
exits,  and  essential  sleeping  areas.  It 
does  not  include  family  rooms,  guest- 
rooms, garages,  or  other  nonessential 
areas,  unless  hazards  exist  in  these 
areas  which  impact  the  safety  of  the 
essential  living  area. 

(4)  "Existing  resources"  means  hotels, 
motels,  apartments,  houses,  mobile 
homes,  or  any  other  housing  available 
for  lease  as  temporary  housing. 

(5)  "Fair  market  rent"  means  a 
reasonable  amount  to  pay  in  the  local 
area  for  the  size  and  type  of 
accommodations  provided.  (Formula  is 
provided  in  paragraph  (j)  of  this 
section.) 

f6)  "Financial  ability"  is  the 
determination  of  the  applicant's(s)/ 
occupant's(s)  ability  to  pay  housing 
costs.  The  determination  is  based  upon 
either  25%  of  gross  post-disaster  income 
or  the  percent  of  income  allotted  to 
housing  prior  to  the  disaster,  whichever 
is  greater.  (For  example,  if  the  applicant 
allotted  40%  of  income  to  housing  costs 


prior  to  the  disaster,  his/her  financial 
ability  would  be  40%  of  post-disaster 
income.  If  an  applicant  paid  20%  of  his/ 
her  income  for  housing  prior  to  the 
disaster,  his/her  financial  abihty  would 
be  25%  of  post-disaster  income.) 
Occupants  who  qualify  for  available 
low-income  or  other  Government  rent 
subsidies  shall  be  considered  able  to 
assume  financial  responsibility  for  this 
type  of  alternate  housing.  When 
computing  financial  ability,  extreme 
unusual  financial  circumstances  may  be 
considered  by  the  Regional  Director  or 
his/her  designee. 

(7)  "Household"  means  the  residents 
of  the  pre-disaster  residence  who 
request  Temporary  Housing  Assistance, 
plus  any  authorized  additions  during  the 
temporary  housing  period,  such  as 
infants,  spouses  or  part-time  residents 
who  were  not  present  at  the  time  of  the 
disaster  but  who  are  expected  to  return 
during  the  temporary  housing  period. 

(8)  "Housing  costs"  means  shelter  rent 
and  mortgage  payments  including 
principal,  interest,  real  estate  taxes  and 
real  property  insurance.  Utility  costs 
shall  not  be  included  except  for  utility 
costs  on  the  pre-disaster  owner- 
occupied  residence  which  are  essential 
while  the  residence  is  under  repair. 

(9)  "Minimal  repairs"  means  the 
necessary  repairs  authorized  to  quickly 
repair  or  restore  to  a  habitable  condition 
that  portion  of  the  essential  living  area 
of  an  owner-occupied  primary  residence 
which  was  damaged  as  a  result  of  the 
disaster. 

(10)  "Occupant"  means  an  eligible 
applicant  residing  in  temporary  housing 
provided  under  this  section. 

(11)  "Owner-occupied"  means  that  the 
residence  is  occupied  by:  the  legal 
owner  a  person  who  does  not  hold 
formal  title  to  the  residence  but  is 
responsible  for  the  payment  of  ta.xes, 
maintenance  of  the  residence,  and  pays 
no  rent;  or  a  person  who  has  lifetime 
occupancy  rights  with  formal  title  vested 
in  another. 

(12)  "Primary  residence"  means  the 
dwelling  where  the  applicant  normally 
lives  during  the  major  portion  of  the 
calendar  year,  or  a  dwelling  which  is 
required  because  of  proximity  to 
employment. 

(13)  "Reasonable  in  size'  means  the 
size  of  a  residence,  taking  info 
consideration  household  composition 
(age  and  sex),  pre-disdster  housing 
situation,  and  available  resources  This 
definition  and  the  application  of  the 
following  occupancy  table  should  be 
used  a  a  guide  in  meeting  minimum 
temporary  housing  requirements  as  well 
as  in  making  referrals  to  adequate 
alternate  housing. 
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(14)  'Transient  accommodations" 
means  hotels,  motels,  or  other  similar 
accommodations  which  are  utilized  to 
assist  eligible  applicants  who  require 
temporary  housing  for  only  a  short 
period  of  time  or  who  require  such 
assistance  pending  provision  of  other 
types  of  Temporary  Housing  Assistance, 
(d)  Duplication  of  benefits.  Assistance 
under  Section  404  shall  not  be  provided 
to  an  applicant  if  such  assistance  has 
been  provided  by  any  other  source.  If 
any  State  or  local  government  or 
volunteer  agency  has  provided 
temporary  housing,  the  assistance  this 
section  begins  at  the  expiration  of  such 
assistance  and  may  continue  rent-free, 
not  to  exceed  twelve  months  provided 
the  criteria  for  continued  assistance, 
paragraph  (o)(3)  of  this  section,  are  met. 
If  it  is  determined  that  Temporary 
Housing  Assistance  will  be  provided 
under  this  section,  notification  shall  be 
provided  to  any  other  agency  which  has 
the  potential  to  duplicate  such 
assistance.  In  the  instance  of  insured 
applicants,  assistance  shall  not  be 
provided  if  insurance  proceeds  are 
available,  except  as  indicated  in  the 
following  subparagraphs: 

(1)  Additional  living  expense  (ALE) 
coverage.  An  insured  applicant  who  has 
ALE  coverage  may  be  provided 
Temporary  Housing  Assistance  only  if 
he/she  has  made  every  reasonable 
effort  to  secure  ALE  benefits  and  when: 

(i)  There  is  a  delay  in  determining 
whether  the  benefits  will  be  available; 
or 

(ii)  Payment  of  the  benefits  may  be 
significantly  delayed;  or 

(iii)  Such  benefits  have  been 
exhausted;  or 

(iv)  Such  benefits  are  insufficient  to 
provide  the  full  cost  of  rental  housing  on 
the  private  market;  or 

(v)  Housing  is  not  available  on  the 
private  market. 

Applicants  who  are  determined 
eligible  for  Temporary  Housing 
Assistance  and  who  have  received  ALE 
may  be  provided  Temporary  Housing 
Assistance  upon  presentation  of  proof 
that  the  benefits  have  been  exhausted 
and  temporary  housing  remains  a  need. 
These  applicants  shall  be  eligible  for 
rent-free  Temporary  Housing  Assistance 
not  to  exceed  twelve  months  following 
exhaustion  of  ALE  if  the  criteria  for 
continued  assistance,  paragraph  (o)(3)  of 
this  section,  are  met.  For  applicants  who 
are  determined  eligible  for  Temporary 
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Housing  .Assistance  and  wlio  received 
insufficient  ALE  benefits,  the  period  of 
Temporary  Housing  Assistance  shall 
commence  with  the  first  month  of  partial 
assistance. 

(2)  "Reasonable  repairs"  clause  and 
other  structural/content  coverage. 
FEMA  has  recognized  the  potential  for 
duplication  between  minimal  repairs 
and  the  "reasonable  repairs"  clause  in 
insurance  policies.  Under  this  clause, 
insured  homeowners  are  required  to 
take  measures  to  protect  their  property 
from  further  damage  by  making 
reasonable  repairs,  and  they  are  then 
reimbursed  for  the  reasonable  cost  of 
taking  such  measures.  Such  repairs  are 
often  the  same  as  those  authorized 
under  minima!  repairs.  Additionally 
FEMA  recognizes  that  repairs  not 
covered  under  this  clause  should  be 
covered  in  whole  or  in  part  by  other 
clauses  of  the  pohcy.  Therefore,  insured 
applicants  who  are  determined  eligible 
for  Temporary  Housing  Assistance  shall 
be  provided  minimal  repairs  only  if  they 
have  made  every  reasonable  effort  to 
secure  those  insurance  benefits  and 
when: 

(i)  There  is  a  delay  in  determining 
whether  the  insuranue  benefits  will  be 
available:  or 

(ii)  Payment  of  all  or  part  of  insurance 
benefits  applicable  to  the  repairs  may 
be  substantially  delayed;  or 

(iii)  When  an  item  in  the  scope  of 
work  is  not  covered  in  full  by  any  part 
of  the  insurance  policy,  e.g..  wells  and 
septic  tanks  are  not  covered  under  thf 
National  Flood  Insurance  Program 
(NFIP). 

Recovery  of  funds.  Prior  to  provision 
of  assistance,  the  insured  applicant  shall 
agree  to  repay  FTIMA  from  insurance 
proceeds  he/she  receives  for  shelter  in 
an  amount  equivalent  to  the  fair  market 
value  of  assistance  provided,  or  that 
portion  of  insurance  proceeds  received 
for  such  housing,  whichever  is  less. 
Minimal  repairs  recipients  shall  repay  to 
FEM.A  the  full  cost  of  any  repairs  or 
replacement  which  are  covered  by 
msurance.  or  the  amount  received  fnjm 
insurance  proceeds  for  the  items 
repaired  or  replaced,  whichever  is  less 

(e)  Applications.  (1)  Application 
period.  Applications  for  Temporary 
Housing  Assistance  shall  be  accepted 
for  a  sixty  (60)  day  period  following  the 
date  of  the  declaration  of  a  major 
disaster  or  emergency,  unless  additional 
time  for  submission  of  applications  is 
authonzed  by  the  Regionnl  Director  in 
urtier  to  achieve  uniformity  of 
application  periods  in  contiguous  states. 
After  the  established  pencxi. 
applications  shall  be  accepted:  however, 
processing  shall  not  be  completed  unless 
authorized  by  the  Regional  Director  or 


his/her  designee,  on  a  case-by-case 
basis,  for  reasons  such  as,  but  not 
limited  to: 

(i)  Hospitalization,  illness,  handicap, 
or  death  in  the  immediate  family,  which 
prevented  application; 

(ii)  Inability  to  contact  the  assistance 
offices  because  of  inaccessibility,  lack 
of  transportation,  or  communications; 

(iii)  An  inability  to  understand  written 
or  oral  messages  regarding  the 
assistance  offered,  application  process 
or  deadlines: 

(iv)  Eviction,  when  disaster-related, 
where  notification  is  made  near  or  after 
the  close  of  the  application  period:  or 

(v)  E.xhaustion  of  insurance  benefits 
after  the  application  period. 

(2)  Household  composition.  Menibers 
of  a  household  shall  be  included  on  a 
single  application  and  provided  a  single 
temporary  housing  residence  unless  the 
size  of  the  household  requires  more  than 
one  residence. 

(f]  General  eligibility  guidelines. 
Temporary  Housing  Assistance  may  be 
made  available  to  those  applicants  who. 
as  a  result  of  a  major  disaster  or 
emergency  declared  by  the  President, 
require  such  assistance. 

(1)  Conditions  of  eligibility. 
Temporary  Housing  Assistance  may  be 
provided  only  when  both  of  the 
following  conditions  are  met: 

(i)  The  applicant's  primary  residence 
has  been  made  uninhabitable  or  the 
applicant  has  been  displaced  as  the 
result  of  a  major  disaster  or  emergency 
because: 

(A)  The  residence  has  been  destroyed, 
essential  utility  service  has  been 
interrupted,  or  the  essential  living  area 
has  been  damaged  as  a  result  of  the 
disaster  to  such  an  extent  as  to 
constitute  a  serious  health  or  safety 
hazard  which  did  not  exist  prior  to  the 
disaster.  Guidelines  defining  health  and 
safety  hazards  shall  relate  directly  to 
the  items  authorized  in  the  scope  of 
work  for  minimal  repairs  which  are 
listed  in  paragraph  (i)(4)  of  this  section 
The  Regional  Director  shall  prepare 
additional  guidelines  when  necessary  to 
respond  to  a  particular  disaster. 

(B)  The  residence  has  been  made 
inaccessible  after  the  incident  to  the 
extent  that  the  applicant  cannot 
reasonably  be  expected  to  gain  entry 
due  to  the  disruption  or  destruction  of 
transportation  routes,  other 
impediments  to  access,  or  restrictions  on 
movement  by  a  responsible  official; 

(C)  The  owner  requires  the  residence 
to  meet  his/her  personal  needs  resulting 
from  the  disaster. 

(D)  Financial  hardship  resulting  from 
the  disaster  has  led  to  eviction  or 
dispossession:  or 


(E|  Other  circumstances  resulting  from 
the  disaster,  as  determined  by  the 
Regional  Director,  prevent  the  applicant 
from  occupying  his/her  pre-disaster 
primary  residence. 

(ii)  Insured  applicants  have  made 
every  reasonable  effort  to  secure 
insurance  benefits,  available  proceeds 
are  insufficient  as  defined  in  paragraph 
(d)  of  this  section,  and  the  insured  has 
agreed  to  repay  FEMA  from  whatever 
insurance  proceeds  are  later  received, 
pursuant  to  paragraph  (d)  of  this  section. 

(2)  Conditions  of  ineligibility. 
Temporary  Housing  Assistance  shall  not 
be  provided: 

(i)  To  an  apphcant  who  is  displaced 
from  other  than  his/her  primary 
residence;  or 

(ii)  To  an  applicant  who  is  displaced 
solely  as  a  consequence  of  a 
redevelopment  program  undertaken  by  a 
community;  or 

(iii)  When  the  residence  in  question  is 
habitable,  i.e.,  only  minor  damage  which 
creates  potential  or  minor  health  or 
safety  hazards  exists  and  it  can 
reasonably  be  expected  to  be  repaired 
by  the  applicant-owner  or  the  landlord; 
or 

(iv)  When  the  applicant  owns  a 
secondary  or  vacation  residence,  or 
unoccupied  rental  property  which  meets 
his/her  temporary  housing  needs. 

(gl  Temporary  housing  resources.  The 
form  of  temporary  housing  provided 
may  include: 

(1)  Minimal  repairs.  These  may  be 
accomplished  by  cash  payment. 
Government  contract,  and/or  provision 
of  materials. 

(2)  Existing  resources.  These  may 
include  locally  available  Government- 
owned  or  assisted  properties  and 
private  or  commercial  properties. 

Sharing  of  accommodations  with 
family  or  friends  shall  not  normally  be 
considered  appropriate  for  use  as  an 
existing  resource.  The  Regional  Director 
or  his/her  designee  may  authorize 
payment  of  reasonable  costs  for  space 
and  facilities  only  when  an  eligible 
applicant  requests  such  Temporary 
Housing  Assistance,  the  lodging  is 
adequate  for  the  applicant(s)  needs,  and 
actual  rent  is  being  charged.  For 
example,  this  living  arrangement  may  be 
acceptable  for  a  single  applicant  or 
elderly  couple,  particularly  for  those 
who  need  to  live  with  someone.  Such 
accommodations  shall  not  be  authorized 
for  use  as  transient  accomodations  since 
it  is  likely  that  costs  incurred  during  a 
transient  period  are  for  food  or  utilities, 
rather  than  actual  payment  of  shelter 
rent. 
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(3)  Mobile  homes,  travel  trailers,  or 
other  readily  fabricated  units  ovmed  or 
leased  by  the  Covemmenf. 

(h)  Priority  utilization  of  resources. 
The  form  of  temporary  housing  provided 
should  not  exceed  eligible  applicants' 
minimum  requirements,  taking  into 
consideration  items  such  as  timely 
availability,  cost-effectiveness, 
permanent  bousing  plans,  special  needs 
(handicaps,  etc.)  of  the  applicants,  and 
the  requirements  of  FEMA's  floodpiain 
management  regulations  at  44  CFR  Part 
9,  Floodpiain  Managf>ment  and 
Protection  of  Wetlands.  Applicants  who 
are  recommended  for  minimal  repairs 
shall  be  provided  this  form  of  assistance 
unless  extraordinary  circumstances 
warrant  provision  of  another  resource  in 
lieu  of  minimal  repairs.  Existing 
resources  shall  be  utilized  to  the  fullest 
extent  practicable  prior  to  provision  of 
Government-owned  mobile  homes.  An 
applicant  shall  receive  only  one  form  of 
temporary  housing,  except  for  transient 
accommodations,  or  except  when 
provision  of  another  form  is  in  the  best 
interest  of  the  Government  for  reasons 
such  as  cost-effectiveness.  An  eligible 
applicant  is  expected  to  accept  tf>e  first 
offer  of  temporary  housing:  unwarranted 
refusal  shall  result  in  forfeiture  of 
Temporary  Housing  Assistance. 

(!)  Use  of  minimal  repairs.  Minimal 
repairs  may  be  authorized  io  quickly 
repair  or  restore  to  a  habitabie 
condjtioo,  that  portion  of  the  es.sentiai 
living  area  of.  or  private  access  to.  an 
owner-occupied  primary  residence, 
which  was  damaged  as  a  result  of  the 
disaster.  Such  assistance  shall  not  be 
used  for  major  reconstruction  or 
rehabilitation.  Installation  of  utilities  or 
conveniences  not  available  in  the 
residence  prior  to  the  disaster  shall  not 
be  provided  under  minimal  repairs. 
However,  .repairs  which  are  authorized 
shall  conform  to  applicable  local  and/or 
State  building  codes;  upgrading  of 
existing  damaged  utilities  may  be 
authorized  when  required  by  these 
codes. 

(1)  Feasibility.  Minimal  repairs  may 
be  provided  to  those  eligible  applicants: 

(i)  Who  are  owner-occupants  of  the 
residence  to  be  made  habitable; 

(ii)  Whose  residence  can  be  made 
habitable  by  repairs  to  the  essential 
living  area  within  30  days  following  the 
feasibility  determination.  The  Regional 
Director  may  extend  this  period  for 
extenuating  circumstances  by 
determining  that  this  type  of  assjstanw 
is  still  more  cost-effective,  timely  and 
otherwise  suitable  than  other  options  for 
temporary  housing:  and 

(iii)  whose  residence  can  tw  made 
habitable  within  the  amount  required  to 
assist  a  typical  household  in  an  existing 


resource  for  twelve  months.  To 
determine  this  cost  limitation: 

(A)  Total  the  rental  amounts 
established  as  fair  market  rent 
guidelines  in  each  designated  area  for 
bedroom  sizes  one  through  four 

(B)  D^\^de  each  total  dollar  figure  by 
four 

(C)  Add  together  all  the  average 
amounts  denved  in  paragraph 
(i)(l)(ni){B/: 

(DI  Divide  the  overall  total  computed 
in  paragraph  (i)(lKii'J(C)  by  the  number 
of  designated  areas  used  in  this 
computation:  and 

(EJ  Multiply  the  result  by  twelve  and 
round  to  the  nearest  hundred  dollars. 

The  Associate  Director  may  waive 
this  cost  limitation  when  this  type  of 
assistance  is  cost-effective  in 
comparison  to  other  options  for 
Temporary  Housing  Assistance. 

(2)  Requirements  of  the  Flood  Disaster 
Protection  Act.  FEMA  has  determined 
that  flood  insurance  purchase 
requirements  need  not  be  imposed  as  a 
condition  of  receiving  minimal  repairs. 
Minimal  repairs  recipients  will  rrormally 
receive  assistance  for  permanent  repairs 
from  other  programs  which  will  impose 
the  purchase  and  maintenance 
requirements.  However,  except  items 
which  are  not  insurable  under  the 
National  Flood  Insurance  Program  (i.e.. 
access,  sewer  and  septic  systems) 
minimal  repairs  may  not  be  provided  in 
zones  A  or  V  of  a  suspended  or 
sanctioned  community. 

(3)  Options  for  minimal  repairs. 
Eligible  applicants  approved  for  minimal 
repairs  may  be  assisted  through  one  or  a 
combination  of  the  following  methods: 

(i)  Cash  payment.  Payments  shall  be 
limited  to  the  reasonable  costs  for  these 
repairs  and  replacements  in  the  locality, 
as  determined  by  the  Regional  Director 
or  his/her  designee. 

(i»)  Provision  of  materials  and 
replacement  items. 

(iii)  Government  awarded  repair 
contracts,  when  authorized  by  the 
Associate  Director 

(4|  Scope  of  work.  The  type  of  repair 
or  replacement  authorized  may  vary 
depending  upon  the  nature  of  the 
disaster.  Items  will  be  repaired  where 
feasible  or  replaced  only  when 
necessary  to  insure  the  safety,  security 
or  health  of  the  occupant.  Replacement 
items  shall  be  of  minimum  quality,  size 
and  capacity  taking  into  consideration 
the  needs  of  the  applicanf(s).  Minimal 
repairs  shall  be  disaster  related  and 
shall  be  limited  to 

(i)  Repairs  to  the  plumbing  system, 
including  repairs  to  or  replacement  of 
fixtures,  providing  service  to  the  kitchen 
and  one  bathroom: 


(ii)  Repairs  to  the  electrical  system 
providing  service  to  essential  living    • 
areas,  including  repairs  to  or 
replacement  of  essential  fixtures: 

(iii)  Repairs  to  the  heating  unit, 
including  repairs  to  duct  work,  vents, 
and  integral  fuel  and  electrical  systems. 
Replaceoient  of  a  heating  unit  may  be 
authorized  by  the  Regional  Director 
when  an  inspection  shows  that  the  unit 
has  been  damaged  beyond  repair,  or 
when  the  unavadabiiity  of  necessary 
parts  or  components  makes  repair 
impossible.  Repair  or  replacement  of  the 
heating  unit  will  be  authorized  only 
when  repair  or  replacement  through 
other  forms  of  assistance  cannot  be 
accomplished  before  the  start  of  the 
season  requiring  heat; 

(iv)  Repairs  to  or  replacement  of 
essential  components  of  the  fuel  system 
to  provide  for  cooking,  and  to  provide 
for  heating  when  assistance  through 
other  programs  cannot  be  accomplished 
before  the  start  of  the  season  requiring 
heat; 

(v)  Pumping  and  cleaning  of  the  septic 
system,  repairs  to  or  replacement  of  the 
tank,  drainfiekt  or  repairs  to  sewer 
lines; 

(vi)  flushing  and/or  purifying  the 
water  well,  and  repairs  to  or 
replacement  of  the  pump,  controls,  tank 
and  pipes; 

(vii)  Repairs  to  or  replacement  of 
exterior  doors,  repair  of  windows  when 
the  repair  required  exceeds  glazing,  and 
of  screens  needed  for  health  purposes: 

(viii)  Repairs  to  the  stove  and 
refrigerator,  when  feasible  in  lieu  of 
provision  of  these  items  under 
paragraph  (n]  of  this  section; 

(ix)  Temporary  weather-proofing 
repairs,  to  the  roof,  only  when  multiple 
or  severe  roof  leaks  affect  the  essential 
living  area: 

(x)  Temporary  repairs  to  interior 
floors,  when  severe  buckling  or 
deterioration  creates  a  serious  safety 
hazard: 

(xi)  Blocking.  leveling  and  anchoring 
of  a  mobile  home: 

(xii)  Recormecting  and/or  resetting 
mobile  home  sewer,  water,  electrical 
and  fuel  lines  and  tanks: 

(xiii)  Towing  necessary  to  remove  a 
mobile  home  from  its  original  site  and  to 
replace  it  on  the  original  site,  only  when 
necessary  to  accomplish  other 
authorized  minimal  repairs: 

(xiv)  Emergency  access  repairs  to 
private  access  routes,  limited  to  those 
repairs  that  meet  the  minimum,  safe 
usable  standards  and  using  the  most 
economical  materials  available.  Such 
repairs  are  provided  on  a  one-time  basis 
when  no  alternative  access  facilities  are 
immediately  available; 
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(xv)  Elimination  of  other  health  and 
safety  hazards  or  performance  of 
essential  repairs  which  are  authorized 
by  the  Regional  Director  as  not 
available  through  emergency  services 
provided  by  volunteer  or  community 
agencies,  and  cannot  reasonably  be 
expected  to  be  completed  on  a  timely 
basis  by  the  applicant  without  FEMA 
assistance. 

(j)  Use  of  existing  resources.  Payment 
for  utilization  of  Government-owned  or 
assisted  properties  shall  be  in 
accordance  with  memoranda  of 
understanding  between  FEMA  and  the 
providing  agency.  Owners/agents  of 
private  or  commercial  properties  may  be 
paid  fair  market  rent  for  the  type  and 
size  of  residence  made  available.  At 
each  disaster  site,  fair  market  rent 
guidehnes  for  each  size  residence  shall 
be  established  by  averaging  the  cost  of 
available  residences  per  bedroom  size 
for  each  locality  where  temporary 
housing  will  be  provided.  Where 
privately-owned  mobile  homes  are  to  be 
used,  a  separate  guideline  should  be 
developed  because  of  the  substantial 
difference  in  rent  between  this  type  of 
residence  and  conventional  housing. 
Guidelines  for  hotels,  motels  and  other 
short-term  resources  shall  be  developed 
only  when  there  is  a  substantial 
variance  in  price  among  the  available 
supply  The  purpose  of  these  fair  market 
rent  guidelines  is  to  prevent 
development  of  an  inflated  rental 
market  resulting  from  the  disaster  ^nd  to 
insure  cost-effectiveness.  These 
guidelines  reflect  the  desired  maximum 
payment:  however,  many  resources 
should  be  obtained  at  a  lower  price.  Use 
of  resources  more  costly  than  the 
guidelines  may  be  authorized  for  full 
payment  only  when  other  existing 
resources  are  not  available.  When 
authorized  by  the  Regional  Director  or 
his/her  designee,  the  Federal 
Government  may  pay  for  security 
deposits;  however,  the  owner  or 
occupant  shall  reimburse  the  full 
amount  to  the  Federal  Government 
before  or  at  the  time  that  Temporary 
Housing  Assistance  is  terminated. 

(k)  Use  of  transient  accommodations. 
Immediately  following  a  Presidentially- 
declared  major  disaster  or  emergency, 
disaster  victims  are  expected  to  stay 
with  family  or  friends  without  FEMA 
assistance,  or  to  make  use  of  mass 
shelters  to  the  fullest  extent  possible  for 
short-term  housing.  Thereafter,  transient 
accommodations  may  be  provided  when 
individual  circumstances  warrant  such 
assistance  for  only  a  short  period  of 
time  or  pending  provision  of  a 
temporary  housing  resource.  Transient 
accommodations  may  be  provided  for 


up  to  30  days  unless  this  period  is 
extended  by  the  Regional  Director. 
Authorized  expenditures  for  transient 
accommodations  shall  be  restricted  to 
the  rental  cost  including  utilities  except 
for  those  which  are  separately  metered. 
Payment  for  food,  telephone,  or  other 
similar  services  is  not  authorized  under 
this  section. 

(1)  Use  of  mobile  homes,  travel 
trailers,  and  other  readily  fabricated 
units.  Government-owned  or  privately- 
owned  mobile  homes,  travel  trailers, 
and  other  readily  fabricated  units  may 
be  placed  on  commercial,  private  or 
group  sites  in  accordance  with 
applicable  State  and  local  codes  and 
ordinances  as  well  as  FEMA's 
floodplain  management  regulations  at  44 
CFR  Part  9,  as  follows: 

(1)  A  commercial  site  is  a  site 
customarily  leased  for  a  fee  because  it  is 
fully  equipped  to  accommodate  a 
temporary  housing  unit.  The  Associate 
Director  has  determined  that  leasing 
commercial  sites  at  Federal  expense  is 
in  the  public  interest.  When  the 
Associate  Director  determines  that 
upgrading  of  a  commercial  site  or 
installation  of  utilities  on  such  a  site  will 
provide  more  cost-effective,  timely  and 
suitable  temporary  housing  than  other 
types  of  resources,  he/she  may 
authorize  such  action  at  Federal 
expense. 

(2)  A  private  site  is  a  site  provided  or 
obtained  by  the  applicant  at  no  cost  to 
the  Federal  Government.  The  Associate 
Director  has  determined  that  the  cost  of 
installation  or  repairs  of  essential 
utilities  on  private  sites  is  authorized  at 
Federal  expense,  when  such  actions  will 
provide  more  cost-effective,  timely  and 
suitable  temporary  housing  than  other 
types  of  resources. 

(3)  A  group  site  is  a  site  which 
accommodates  two  or  more  units  and  is 
provided  or  obtained  by  a  State  or  local 
government  or  other  organization, 
completely  developed  with  all  essential 
utilities  at  no  cost  to  the  Federal 
Government.  However,  the  Associate 
Director  may  authorize  development  of 
group  sites,  including  installation  of 
essential  utilities,  at  Federal  expense 
based  upon  a  recommendation  from  the 
Regional  Director  indicating  that  all 
other  efforts  to  obtain  funding  have 
been  exhausted  and  that  the  group  site 
will  provide  more  cost-effective,  timely 
and  suitable  temporary  housing  than 
other  types  of  resources.  The 
development  of  Federally-funded  group 
sites  is  the  only  temporary  housing- 
related  activity  subject  to  the  National 
Environmental  Policy  Act  (44  CFR  Part 
10).  An  environmental  assessment  will 
be  required  only  on  group  sites 


consisting  of  25  or  more  units  unless  the 
site  is  located  in  a  base  floodplain. 
wetland  or  other  recognized  high  hazard 
area,  in  which  case  such  an  assessment 
will  be  conducted  for  all  sites  containing 
two  or  more  units.  By  definition,  a  group 
site  does  not  include  a  private  site 
containing  more  than  one  unit. 

(m)  Utility  costs.  Utility  use  costs  for 
all  forms  of  temporary  housing,  other 
than  transient  accommodations  where 
utilities  are  not  separately  metered, 
shall  be  the  responsibility  of  the 
occupant.  In  those  cases  where  the 
Federal  Government  becomes  the 
guarantor  for  utility  services  not 
metered  separately,  or  where  the  utility 
costs  are  included  in  rental  costs,  each 
occupant  household  shall  be  assessed  a 
monthly  amount  equivalent  to  the  pro 
rata  cost  of  utility  services.  Utility 
deposits  shall  be  the  responsibility  of 
the  occupant. 

(n)  Supplemental  assistance.  Essential 
furniture  and  household  items  may  be 
provided  to  eligible  applicants  if  they 
are  being  assisted  in  temporary  housing 
which  is  not  furnished  with  authorized 
items  or  when  such  items  are  required  to 
occupy  the  primary  owner-occupied 
residence  while  receiving  minimal 
repairs  assistance.  Items  provided  shall 
be  of  average  construction  and  quality 
and  luxury  items  shall  not  be  provided. 

(1)  Household  items.  Household  items 
provided  to  eligible  applicants  shall  be 
considered  expendable. 

(2)  Furniture  items.  Furniture  shall  be 
obtained  in  the  most  practical  manner 
and  may  be  purchased,  leased,  leased 
with  a  time  purchase  option  or  obtained 
from  Federal  stocks.  Furniture  items  are 
provided  on  a  loan  basis  for  the 
duration  of  Temporary  Housing- 
Assistance,  or  for  minimal  repairs 
recipients  for  a  period  not  to  exceed  90 
days  from  date  of  delivery,  unless 
extended  by  the  Regional  Director. 

(3)  Disposition  of  furniture  items. 
Furniture  made  available  to  temporary 
housing  applicants  shall  be  disposed  of 
in  one  of  the  following  ways: 

(i)  In  those  instances  where  furniture 
has  been  leased  with  a  time  purchase 
option,  the  occupant  may  purchase  the 
items  from  the  lessor  before  his/her 
Temporary  Housing  Assistance  is 
terminated:  or 

(ii)  If  the  furniture  has  been  purchased 
by  the  Federal  Government  it  may  be: 

(A)  Sold  to  the  occupant  at  a  fair  and 
equitable  price  based  on  the  fair  market 
value  of  the  furniture.  The  sales  price 
may  be  adjusted  to  take  into 
consideration  the  reasonable  ability  of 
the  purchaser  to  pay  or  the  cost  to  the 
Government  to  retain  these  items;  or 
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(B)  Disposed  of  in  accordance  with 
Federal  property  management 
procedures  at  41  CFR  101-45.5. 
Abandonment  or  Destruction  of  Surplus 
Property. 

(o)  Duration  of  assistance.  (IJ 
Commencement.  Temporary  Housing 
Assistance  may  be  provided  as  of  the 
date  of  inddent  of  the  major  disaster  or 
emergency  as  specified  in  the  Federal 
Register  Notice.  The  effective  date  of 
assistance  shall  be  either  the  date  the 
eligible  applicant  obtained  his/her  own 
approved  temporary  housing,  or  the  date 
the  eligible  applicant  is  provided  with 
approved  temporary  housing,  but.  where 
applicable.  onJy  after  ALE  benefifs  are 
exhausted. 

(2)  Recertificaton.  Recertificafon  is  a 
periodic  review  of  the  status  of  each 
temporary  housing  occupant  household 
to  determine  eligibility  for  continued 
assistance.  The  period  of  eligibilrty  for 
continued  assistance  shall  be 
determined  on  the  basis  of  need. 
Eligibility  for  continued  assistance  shall 
be  recertified  no  less  frequently  than 
every  90  days  and  shall  result  in  a 
written  notification  to  the  occupant.  A 
realistic  alternate  bousing  plan  should 
be  developed  for  each  occupant  no  later 
than  at  the  time  of  the  first 
recertification. 

(3)  Criteria  for  continued  eligibility.  A 
temporary  housing  occupant  shall  make 
every  effort  to  obtain  and  occupy 
alternate  housing  at  the  earliest  possible 
time.  A  temporary  housing  occupant 
shall  be  eligible  for  continued  assistance 
when: 

(i)  Adequate  alternate  housing  is  not 
available  to  the  occupant:  and 

(ii)  The  occupant(s)  is  in  compliance 
with  the  terms  of  the  lease/rental 
agreement  including: 

(A)  Prompt  payment  of  utility,  rent, 
and  other  appropriate  charges 
authorized  by  the  Regional  Director  or 
his/her  designee: 

(B)  Maintenance  of  the  temporary 
housing  residence  and  behavior  of 
occupants  in  a  manner  normally 
e.xpected  of  a  tenant  of  rental  housing; 

(C)  Utilization  of  the  residence  as  a 
dwelling  for  the  occupant's  household; 

(D)  Reimbursement  to  the  Government 
where  all  or  a  portion  of  the  Temporary 
Housing  Assistance  represents  a 
duplication  of  benefits;  and 

(E)  Fulfillment  of  responsibility  to 
obtain  alternate  housing  at  the  earliest 
possible  time. 

(p)  Rental  Policy.  No  rental  shall  be 
established  for  the  first  twelve  months 
of  occupancy  in  temporary  housing 
including  occupancy  in  transient 
accommodations.  Thereafter,  provided 
Temporary  Housing  Assistance  is  still 
required,  rentals  shall  be  established 


based  on  the  fair  market  rent  for  the 
accomnaodations  provided.  Such  rentals 
shall  be  adjusted  to  take  into 
consideration  the  financial  abihty  of  the 
household.  Based  on  information 
obtained  through  recertification. 
occupants  will  be  notified  of  the  date 
and  the  amount  of  the  first  rental 
payment  at  least  30  days  before  the 
expiration  of  the  first  twelve  months  of 
occupancy. 

(qj  Termination  of  Assistance. 

(1)  Grounds  for  Termination 
Termination  of  Temporary  Housing 
Assistance  may  be  intiated  with  a  30- 
day  written  notice  after  which  30  days 
the  occupant  shall  be  liable  for  such 
additional  charges  as  are  deemed 
appropriate  by  the  Regional  Director  or 
his/her  designee  including,  but  not 
limited  to.  the  fair  market  rental  for  the 
temporary  housing  residence. 
Termination  may  be  in  the  form  of 
eviction  from  temporary  housing  or 
temination  of  financial  assistance. 
Temporary  Housing  Assistance  may  be 
terminated  for  reasons  including,  but  not 
limited  to.  the  following: 

{i]  A  determination  has  been  made 
through  the  recertification  process,  or  at 
any  time,  that  adequate  alternate 
housing  is  available  to  the  occupantfs): 

(iij  Determination  that  the  Temporary 
Housing  Assistance  was  obtained  either 
through  misrepresentation  or  fraud:  or 

(iii)  Failure  to  comply  with  any  term 
of  the  lease/rental  agreement  including 
those  defined  in  paragraph  (oI(3)(iiJ  of 
this  section. 

(2)  Pre-termination  Procedures. 

(i)  Termination  of  benefits.  Written 
notice  shall  be  delivered  to  the 
occupant(s)  at  least  30  days  prior  to  the 
proposed  termination  of  assistance  or 
eviction  by  FEMA  (or  in  these  pre- 
termination  procedures  any  entity 
designated  by  FEMA  to  administer 
Temporary  Housing  Assistance, 
spedfying:  The  reasons  for  termination 
of  assistance  or  ocupancy:  the  date  of 
terminatioa  which  shall  be  not  less  than 
30  days  after  receipt  of  the  notice;  the 
administrative  procedure  available  to 
the  occupant(s]  if  he/she  wishes  to 
dispute  the  action;  and  the  liability  after 
the  termination  date  for  additional 
charges  as  are  deemed  appropriate  by 
the  Regional  Director  or  his/her 
designee  including,  but  not  limited  to. 
the  fair  market  rental  for  the  temporary 
housing  residence. 

(ii)  Administrative  procedure  prior  to 
hearing.  This  procedure  shall  be  utilized 
in  all  instances  except  when  a  State  is 
administering  Temporary  Housing 
Assistance.  States  shall  be  subject  to 
their  own  procedures  provided  they 
afford  the  occupant(s}  with  basic  due 
process  safeguards  ixicludiDg;  cross- 


exanunatioQ.  access  to  the  documents 
on  which  the  State  is  reiyin^  Ike  right  to 
counsel  the  right  to  present  evidence. 
and  the  right  to  a  written  decision. 

(A)  Filing  of  complaint.  If  the  occupant 
desires  to  dispute  the  terminatioa.  upon 
receipt  of  the  written  aotice  specified  in 
para^^ph  (q)(2Hi)  of  this  secttcn.  he/ 
she  shall  present  his/her  complaint  in 
writing  to  the  appropriate  FEMA  office 
in  person  or  by  mail  within  five  ^iffiiifft 
days  or  such  additional  lime  as  FEMA 
may  for  good  caasc  allow.  The 
complaint  must  be  signed  by  the 
occupant  and  give  the  reasons  why  the 
assistance  or  occupancy  should  not  be 
terminated,  and  the  reasons  for  any 
other  action  requested,  such  as  a  request 
for  a  hearing. 

(B)  Informal  conference.  If  a  hearing 
has  not  been  requested,  the  appropriate 
FEMA  official  may.  immediately  upon 
receipt  of  the  complaint,  attempt  to 
arrange  an  informal  canfereiK:e  with  the 
complaining  occupant  in  an  effort  to 
settle  the  matter.  Whether  or  not  the 
matter  is  settled  by  an  informal 
conference,  an  answer  in  writing  to  each 
complaint,  dated  and  signed  bjr  tfie 
appropriate  FEMA  official.  shaH  be 
delivered  or  mailed  to  the  complainant 
within  five  business  days  after  receipt  of 
the  complaint,  or  such  additional  time  as 
FEMA  may  for  good  cause  allow  The 
answer  shall  spedfy  the  determination 
which  has  been  made,  based  on 
consideration  of  the  information  in  the 
complaint  and/or  the  information 
provided  at  any  informal  conference, 
and  the  specific  reasons  for  the 
determination. 

(iii)  Request  for  heariiig.  If  the 
occupant  requests  a  hearing  pursuant  to 
paragraph  (qJ(2)(U)(A)  of  this  section,  a 
hearing  date  shall  be  scheduled 
promptly  for  a  time  arKl  place 
reasonably  convenient  to  the 
complaining  occupant  who  shall  be 
notified  promptly  thereof  in  writing.  The 
notice  of  heariiig  shall  specify  the 
procedure  gov«ning  the  hearing. 

(iv)  Hearing  Panel.  The  Hearing  Panel 
shall  consist  of  three  members;  one 
occupant  member,  one  noember  \ 

representing  FEMA.  and  one  impartial 
and  disinterested  member  (together  with 
an  alternate)  who  shall  be  chosen  by  the 
other  two  Hearing  Panel  members. 
Relatives  of  the  complaining  occupant      : 
and  officials  and  employees  of  FEMA 
whose  duties  or  responsibilibes  have 
directly  involved  them  with  the 
complaint,  shall  not  be  ebgible  to  serve 
on  the  Panel.  The  impartial  and 
disinterested  member  of  the  Pan^  shaU 
not  be  an  official  or  ranployee  of  \ht 
FEMA  office  in  which  the  complaint 
originated  or  an  occupant  receivmg 
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Temporary  Housing  Assistance  under 
the  Act.  In  the  event  that  the  two 
Hearing  Panel  members  cannot  agree  on 
the  third  impartial  member,  the  third 
member  shall  be  appointed  by  the 
Commercial  Arbitration  Tribunal  of  the 
American  Arbitration  Association.  In 
the  event  that  no  occupant  is  available 
for  selection  as  a  member  of  the  Hearing 
Panel  in  accordance  with  these 
regulations,  then  the  hearing  shall  be 
conducted  by  a  single  impartial  and 
disinterested  Hearing  Officer  appointed 
by  the  Commercial  Arbitration  Tribunal 
of  the  American  Arbitration 
Assoication. 

(v)  Hearing.  (A)  Due  process 
requirement.  The  complaining  occupant 
shall  be  afforded  a  fair  hearing  and 
provided  the  basic  safeguards  of  due 
process  as  stated  in  paragraph  (q)(2)(ii) 
of  this  section  before  the  Hearing  Panel, 
and  may  be  represented  by  counsel  or 
another  person  chosen  as  his/her 
representative.  The  hearing  shall  be 
private  unless  the  complainant  requests 
a  public  hearing.  This  restriction  shall 
not  be  construed  to  limit  the  attendance 
of  persons  with  a  valid  interest  in  the 
proceedings. 

(B)  Availability  of  documents.  The 
complainant  may  examine  before  the 
hearing  and.  at  his/her  expense,  copy  all 
doucments  and  records  of  the 
appropriate  FEMA  office  that  are 
relevant  to  the  hearing.  Any  document 
not  made  available,  after  request 
therefor  by  the  complainant,  may  not  be 
relied  on  by  FEMA  at  the  hearing.  The 
complainant  may  request  in  advance 
and  at  his/her  expense  a  transcript  of 
the  hearing. 

(C)  Failure  to  appear.  If  a  complainant 
fails  to  appear  at  a  hearing,  the  Hearing 
Panel  may  postpone  the  hearing  for  not 
to  exceed  five  business  days  or  make  a 
determination  that  the  complainant  has 
waived  his/her  right  to  a  hearing. 

(D)  Proof.  At  the  hearing,  the 
complainant  must  first  make  a  prima 
facie  case  that  the  continuance  of 
assistance  is  appropriate;  thereafter, 
FEMA  must  sustain  the  burden  of  proof 
in  justifying  the  action  against  which  the 
complaint  is  directed.  The  complainant 
shall  have  the  right  to  present  evidence 
and  arguments  in  support  of  his/her 
complaint,  to  controvert  evidence  relied 
on  by  FEMA.  and  to  confront  in  a 
reasonable  manner  and  cross-examine 
all  witnesses  on  whose  testimony  or 
information  FEM.A  relies.  Hearings  shall 
be  conducted  informally  by  the  Hearing 
Panel  and  any  oral  or  documentary 
evidence  pertinent  to  the  facts  and 
issues  raised  by  the  complaint  may  be 
received  without  regard  to  its 
admissibility  under  rules  of  evidence 
employed  in  judicial  proceedings. 


(vi)  Decision.  The  decision  of  the 
Hearing  Panel  shall  be  based  solely 
upon  facts  presented  at  the  hearing  and 
upon  applicable  Federal  and  State  law, 
and  FE^A  regulations  and  requirements 
promulgated  thereunder.  The  Hearing 
Panel  shall  prepare  a  written  decision 
setting  forth  a  statement  of  findings  and 
conclusions,  together  with  the  reasons 
therefore,  concerning  all  material  issues 
raised  by  the  parties,  within  five 
business  days  after  the  hearing,  or  such 
additional  time  as  the  Regional  Director 
or  his/her  designee  may  for  good  cause 
allow.  The  decision  of  the  Hearing  Panel 
shall  be  bindiitg  on  FEMA  which  shall 
take  all  actions  necessary  to  carry  out 
the  decision  or  refrain  from  any  action 
prohibited  by  the  decision  unless  the 
FEMA  General  Counsel  determines  and 
notifies  the  complainant  in  writing 
within  30  days,  or  such  additional  time 
as  FEMA  may  for  good  cause  allow,  that 
the  decision  of  the  Hearing  Panel  is  not 
legally  supportable. 

(vii)  Notice  to  vacate  premises.  If  the 
determination  under  paragraph 
(q){2)(ii)(B)  of  this  section  is  to  evict  or  if 
the  occupant  has  requested  a  hearing  on 
a  notice  of  termination  of  occupancy 
pursuant  to  paragraph  [q)(2](i)  of  this 
section  and  the  Hearing  Panel  upholds 
FEMA's  decision  to  evict,  and  action  to 
regain  possession  may  not  be 
commenced  until  the  occupant(s)"8  right 
to  use  and  occupancy  of  the  premises 
has  been  terminated  by  lawful  written 
notice.  Such  notice  to  vacate  may  not  be 
given  prior  to  the  date  on  which  the 
Hearing  Panel's  decision  is  delivered  or 
mailed  to  the  occupant.  In  no  case  may 
eviction  occur  prior  to  the  termination 
date  stated  in  the  original  notice  of 
termination  of  occupancy.  When  such 
notice  to  vacate  is  given  to  the 
occupant(s),  he/she  must  be  informed  in 
writing  that,  if  he/she  fails  to  quit  the 
premises  within  three  days  from  receipt 
of  notice,  appropriate  action  shall  be 
brought  against  him/her  and  that  if  siJit 
is  brought  against  him/her,  he/she  may 
be  required  to  pay  court  costs  and 
attorney  fees. 

(viii)  Termination  of  assistance.  If  the 
determination  paragraph  (q)(2)(ii)(B)  of 
this  section  is  to  terminate  assistance  or 
if  the  Hearing  Panel  upholds  FEMA's 
decision  to  terminate  assistance  for 
temporary  housing,  such  assistance  may 
be  terminated  in  accordance  with  the 
original  notice  given  pursuant  to 
paragraph  (q){2){i)  of  this  section  at  any 
time  after  the  30  days  specified  in  the 
original  notice  have  elapsed. 

(r)  Disposition  of  Temporary  Housing 
Units.  (1)  Acquisition.  The  Associate 
Director  may  purchase  mobile  homes  or 
other  readily  fabricated  units  for  those 
who  require  temporary  housing.  After 


such  temporary  housing  is  vacated,  it 
may  be  returned  to  one  of  the  FEMA- 
operated  Strategic  Storage  Centers  for 
refurbishment  and  storage  until  needed 
in  a  subsequent  major  disaster  or 
emergency. 

(2)  Sales.  The  Regional  Director  shall 
make  available  for  sale  any  mobile 
home  or  readily  fabricated  unit  acquired 
by  purchase  directly  to  a  temporary 
housing  occupant(s)  for  his/her  use  as 
adequate  alternate  housing  in 
accordance  with  the  following 
guidelines: 

(i)  Eligibility.  The  Regional  Director  or 
his/her  designee  shall  sell  units 
(hereafter  to  include  mobile  homes  and 
prefabricated  units)  under  his/her 
jurisdiction  if  the: 

(A)  Unit  is  to  be  used  as  a  primary 
residence; 

(B)  Unit  is  reasonable  in  size  for 
household  composition; 

(C)  Purchaser  has  a  site  that  complies 
with  local  codes  and  standards  as  well 
as  FEMA's  fioodplain  management 
regulations  at  44  CFR  Part  9  (in 
particular  §9.13(e));  and 

(D)  Purchaser  has  sufficient  funds  to 
purchase  and  relocated  the  unit. 

(ii)  Sales  price.  Units  shall  be  sold  at 
prices  that  are  fair  and  equitable  to  the 
purchaser  and  to  the  Government,  as 
determined  by  the  Associate  Director. 
The  purchaser  shall  pay  the  total  sales 
price  at  the  time  of  sale. 

(iii)  Adjustment  to  the  sale  price. 

(A)  Policy.  Adjustments  to  the  sales 
price  to  take  into  consideration  the 
financial  resources  of  the  purchaser  may 
be  provided  only  when  both  of  the 
following  conditions  are  met: 

[1)  There  is  a  need  to  purchase  the 
unit  for  use  as  the  purchaser's  primary 
residence  because  other  adequate 
alternate  housing  is  unavailable. 
Adequate  alternate  housing  must  meet 
the  criteria  in  paragraph  (c)(1)  of  this 
section,  and  may  consist  of: 

[i]  Existing  housing; 

[ii]  Additional  resources  such  as 
disaster-damaged  rental 
accommodations  which  can  reasonably 
be  expected  to  be  repaired  and  become 
available  in  the  near  future; 

(iii)  New  housing  construction  or 
housing  to  be  made  available  through 
Government  subsidy  which  is  included 
in  the  immediate  recovery  plans  for  the 
area;  and 

(iv)  Residences  which  can  be  repaired 
by  the  pre-disaster  owner/occupant 
through  funds  available  from  insurance, 
other  disaster  assistance  programs,  or 
through  his/her  own  resources. 

(2)  In  addition  to  his/her  own 
resources,  the  purchaser  cannot  obtain 
sufficient  funds  through  insurance 
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proceeds,  disaster  loans,  grants,  and 
commercial  lending  institutions  to  cover 
the  sales  price. 

(B)  Calculating  allowable  housing 
costs.  Allowable  housing  costs  for 
purposes  of  calculating  an  adjustment  to 
the  unit  sale  price  shall  Include: 

[J]  An  amount  equal  to  the  actual 
annual  pad  rental,  or  the  cost  for 
purchase  (principal,  interest  and  taxes) 
and  development  of  a  permanent  site  up 
to  the  average  annual  pad  rental  in  the 
area.  In  no  instance  shall  such  costs  be 
allowed  if  covered  by  a  disaster  gi^nt: 

{2)  Annual  personal  property  or  real 
estate  taxes  on  the  unit  if  not  included 
in  the  mortgage  payment; 

[3]  Annual  insurance  premium  for  the 
unit  if  not  included  in  the  mortgage 
payment,  including  any  required  flood 
insurance  premium; 

[4]  Annual  loan  payment(s)  for 
purchase  of  the  unit; 

(5)  Any  expense  required  to  bring  the 
unit  up  to  State  and  local  codes;  and 

[6]  Other  necessary  housing  expenses 
authorized  by  the  Regional  Director. 

(C)  Calculating  the  adjustment.  The 
adjustment  shall  be  calculated  as 
follows: 

[1]  Subtract  the  total  amount  of  funds 
frqm  the  resources  identified  in 
{r){2)(iii)(A)(2)  of  this  section  available 
to  the  purchaser  from  the  basic  sales 
price,  as  determined  by  the  Associate 
Director. 

[2]  Calculate  allowable  annual 
housing  costs  and  subtract  that  amoimt 
from  the  amount  representing  25%  of  the 
gross  annual  income  of  the  purchaser's 
household. 

[3]  Subtract  item  (r)(2)(iii)(A)(2)  of  this 
section  from  item  (r)(2)(iii)(A)(7)  of  this 
section  to  determine  the  amount  of  the 
adjustment  to  the  basic  sales  price. 

In  no  instance  shall  the  sales  price  be 
less  than  $1.00  with  all  such  sales  to  be 
approved  by  the  Regional  Director  on  a 
case-by-case  basis. 

(iv)  Other  conditions  of  sale. 

(A)  A  unit  shall  be  sold  "as  is.  where 
is"  except  for  repairs  necessary  to 
protect  health  or  safety,  which  are  to  be 
completed  prior  to  sale.  There  shall  be 
no  implied  warranties.  In  addition,  the 
purchaser  must  be  informed  that  he/she 
may  have  to  bring  the  unit  up  to  codes 
and  standards  which  are  applicable  at 
the  proposed  site. 

(B)  In  accordance  with  the  Flood 
Disaster  Protection  Act  of  1973,  Pub.  L. 
93-234,  as  amended,  the  sale  of  a  unit 
for  the  purpose  of  meeting  the  need  of 
an  individual  or  family  displaced  by 
flooding,  may  not  be  approved  where 
the  unit  would  be  placed  in  a  designated 
special  flood  hazard  area  which  has 
been  identified  by  the  Director  for  at 
least  one  year  as  floodprone  unless  the 
community  in  which  the  unit  is  to  be 


located  after  the  sale  is.  at  the  time  of 
approval,  participating  in  the  National 
Flood  Insurance  Program.  The  purchaser 
must  agree  to  buy  and  maintain  an 
adequate  flood  insurance  policy  for  as 
long  as  the  unit  is  occupied  by  the 
purchaser.  An  adequate  policy  for 
purposes  of  this  paragraph  shall  mean 
one  which  provides  coverage  for  the 
sales  price  of  the  unit  (before  any 
adjustment).  The  purchaser  must 
provide  proof  of  purchase  for  the  initial 
flood  insurance  policy  to  the  Regional 
Director. 

(3)  Transfer.  The  Associate  Director 
may  sell,  lend,  or  donate  temporary 
housing  units  purchased  under  Section 
404(a)  of  the  Act  directly  to  States,  other 
Governmental  entities,  or  voluntary 
organizations.  Such  transfers  may  be 
made  only  in  connection  with  a 
Presidential  declaration  of  a  major 
disaster  or  emergency.  Donations  may 
be  made  only  when  it  is  in  the  bes^ 
interest  of  the  Government,  such  as 
when  future  re-use  by  the  Federal 
Government  would  not  be  economically 
feasible.  As  a  condition  of  such 
transfers,  the  Associate  Director  shall 
require  that  the  recipient: 

(i)  Utilize  the  units  provided  for  the 
purpose  of  providing  temporary  housing 
for  victims  of  major  disasters  or 
emergencies  in  accordance  with  the 
written  agreement;  and 

(ii)  Comply  with  the  current 
applicable  FEMA  policies  and 
regulations,  including  this  section,  44 
CFR  Part  9  (especially  §§  9.13  and  9.14). 
Floodplain  Management  and  Protection 
of  the  Wetlands,  44  CFR  Part  10. 
Environmental  Assessment  and  44  CFR 
205.16,  Non-Discrimination  in  Disaster 
Assistance.  The  Associate  Director  may 
order  returned  any  temporary  housing 
unit  made  available  under  this  section 
which  is  not  used  in  accordance  with 
the  terms  of  transfer. 

(s)  Mortgage  and  Rental  Payments. 
Temporary  assistance  in  the  form  of 
mortgage  or  rental  payments  may  be 
paid  to  or  be  provided  on  behalf  of 
applicants  who,  as  a  result  of  a  major 
disaster,  have  received  written  notice  of 
dispossession  or  eviction  from  their 
primary  residence  by  foreclosure  of  any 
mortgage  or  lien,  cancellation  of  any 
contract  of  sale,  or  termination  of  any 
lease,  entered  into  prior  to  fhe  disaster. 
Written  notice,  for  the  purpose  of  this 
paragraph,  means  a  communication  in 
writing  by  a  landlord,  mortgage  holder, 
or  other  party  authorized  under  State 
law  to  file  such  notice,  the  purpose  of 
which  is  to  notify  an  occupant  of 
impending  termination  of  a  lease, 
foreclosure  of  a  mortgage  or  lien,  or 
cancellation  of  any  contract  of  sale, 
which  would  result  in  the  occupant's 
dispossession  or  eviction  from  his/her 


residence.  Applications  for  this  type  of 
assistance  may  be  filed  up  to  one  year 
following  the  date  of  declaration  of  the 
major  disaster.  This  assistance  may  be 
provided  for  a  period  not  to  exceed  one 
year  or  for  the  duration  of  the  period  of 
financial  hardship,  as  determined  by  the 
Regional  Director  or  his/her  designee, 
whichever  is  less.  The  location  of  the 
residence  of  an  apphcant  for  assistance 
under  this  section  shall  not  be  a 
condition  of  eligibility. 

(t)  Appeals.  (1)  Eligibility 
Determination.  An  applicant  declared 
ineligible  for  Temporary  Housing 
Assistance,  an  applicant  whose 
application  has  been  cancelled  for 
cause,  or  an  applicant  whose 
application  has  been  refused  because  of 
late  filing,  shall  have  the  right  to  appeal 
such  a  determination  within  fifteen  (15) 
calendar  days  following  notification  of 
such  action.  The  Regional  Director  or 
his/her  designee  shall  consider  the 
appeal  within  two  weeks  after  its 
receipt  The  applicant  shall  receive 
written  notice  of  the  disposition  of  the 
appeal.  The  decision  of  the  Regional 
Director  or  his/her  designee  is  finaL 

(2)  Denial  of  Request  to  Purchase 
Mobile  Home  or  Pre-fabricated  Unit  or 
Request  for  an  Adjusted  Sales  Price.  An 
occupant  who  has  been  notified  that 
his/her  request  to  purchase  a  mobile 
home  or  pre-fabricated  unit  or  his/her 
request  for  an  adjustment  to  the  sales 
price  has  been  denied  shall  have  the 
right  to  appeal  such  a  determination 
within  five  (5)  business  days  after 
receipt  of  such  notice.  The  Regional 
Director  or  his/her  designee  shall 
consider  the  appeal  within  two  weeks 
after  receipt.  The  occupant  shall  receive 
written  notice  of  the  disposition  of  the 
appeal.  The  decision  of  the  Regional 
Director  or  his/her  designee  is  final. 

(3)  Termination.  An  occupant  who  has 
been  notified  of  his/her  termination  of 
Temporary  Housing  Assistance  as 
described  in  paragraph  (q  )(1)  of  this 
section  shall  have  the  right  to  appeal  the 
decision  within  five  (5)  business  days 
after  receipt  of  such  notice.  Such 
appeals  shall  be  made  and  resolved  in 
accordance  with  pre-termination 
procedures  contained  in  paragraph 
{q)(2)  of  this  section. 

(u)  Reports.  The  Associate  Director, 
Regional  Director  or  the  Federal 
Coordinating  Officer  may  require  from 
field  operations,  such  reports,  plans  and 
evaluations  as  they  deem  necessary  to 
carry  out  their  responsibilities  under  the 
Act  and  these  regulations. 

(v)  Federal  Responsibility.  The 
Federal  financial  and  operational 
responsibility  for  a  Temporary  Housing 
Assistance  program  shall  not  exceed 
eighteen  months  from  the  date  of  the 
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declaration  of  the  major  disaster,  unless 
this  period  is  extended  in  writing  by  the 
Associate  Director,  based  on  his/her 
determination  that  he/she  deems  it 
necessary  and  that  such  extension  is  in 
the  public  interest,  e.g..  if  neither  the 
State  nor  any  other  entity  can  accept 
responsibility  for  the  program.  The 
Regional  Director  may  authorize 
continued  use  on  a  non-reimbursable 
basis  of  Government  property,  office 
space,  and  equipment  by  a  State,  other 
Government  entity,  or  voluntary 
organization  after  the  eighteen  month 
period. 

(w)  Non-Federal  Administration  of 
Temporary  Housing  Assistance. 

A  State  may  request  authority  to 
administer  all  or  part  of  Temporary 
Housing  Assistance  in  the  Governor's 
request  for  a  declaration  or  in  a 
subsequent  written  request  to  the 
Regional  Director  from  the  Governor  or 
his/her  authorized  representative. 

(1)  State  Temporary  Housing 
Assistance  Plan. 

(i)  States  which  have  an  interest  in 
administering  Temporary  Housing 
Assistance  shall  be  required  to  develop 
a  plan  that  includes  as  a  minimum,  the 
items  listed  below: 

(A)  Assignment  of  Temporary 
Housing  Assistance  responsibilities  to 
State  and/or  local  officials  or  agencies; 

(B)  Procedures  for  accepting 
applications  at  Disaster  Assistance 
Centers  and  subsequently  at  a  State 
established  Disaster  Housing  Office: 

(C)  Procedures  for  determining 
eligibility  and  notifying  applicants  of  the 
determinations: 

(D)  F*rocedures  for  preventing 
duplication  of  benefits  between 
Temporary  Housing  Assistance  and 
assistance  from  other  means,  as  well  as 
a  recovery  procedure  when  duplication 
occurs: 

(E)  Procedures  for  minimal  repairs; 

(F)  Procedures  for  developing  an 
existing  resource  inventory; 

(G)  Procedures  Tor  placement 
activities; 

(H)  Procedures  for  mobile  home 
operations: 

(I)  Procedures  for  recertification  and 
relocation: 

(J)  Termination  procedures; 

(K)  Contracting  procedures; 

(L)  Procedures  for  quality  control; 

(M)  Reporting  procedures;  and 

(N)  Arrangements  for  conducting  a 
State  audit. 

(ii)  The  Governor  or  his/her  designee 
may  request  the  Regional  Director  to 
provide  technical  assistance  in  the 
preparation  of  an  administrative  plan. 

(iii)  The  Governor  or  his/her  designee 
shall  submit  the  plan  prior  to  a  disaster 
to  the  Regional  Director  for  approval. 
Plans  shall  be  revised,  as  necessary,  and 


shall  be  reviewed  at  least  annually  by 
the  Regional  Director  or  his/her 
designee. 

(2)  Evaluation  of  Capability.  State  or 
local  government  assumption  of 
Temporary  Housing  Assistance  for  a 
particular  disaster  shall  be  approved  by 
the  Regional  Director  based  on  an 
evaluation  of  the  capabihties  and 
commitment  of  the  entity.  At  a 
minimum,  the  evaluation  shall  include  a 
review  of  the  following: 

(i)  State  Temporary  Housing 
Assistance  Plan  which  has  been 
approved  by  the  Regional  Director,  prior 
to  the  declaration; 

(ii)  Past  performance  in 
administration  of  Temporary  Housing 
Assistance  or  other  similar  operations; 

(iii)  Management  and  staff 
capabilities;  and 

(iv)  Demonstrated  understanding  of 
the  tasks  to  be  performed. 

(3)  Grant  Application.  Approval  of 
funding  shall  be  obtained  through 
submission  of  a  Standard  Form  424  by 
the  State  or  local  government  through 
the  Governor's  Authorized 
Representative.  A  requirement  will  also 
be  established  for  the  administering 
entity  to  submit  an  operational  annex  to 
the  previously  approved  State 
Temporary  Housing  Assistance  plan  to 
the  Regional  Director  or  his/her 
designee. 

(4)  Operational  Annex.  In  accordance 
with  the  grant  application,  the  State  or 
local  government  shall  prepare  for 
approval  by  the  Regional  Director  or 
his/her  designee  an  operational  annex 
which  tailors  the  State  Temporary 
Housing  Assistance  plan  for  the 
particular  disaster  to  include,  but  not 
limited  to: 

(i)  Organization  and  staffing; 

(ii)  Pertinent  goals  and  management 
objectives; 

(iii)  A  proposed  budget;  and 

(iv)  An  operational  narrative  which 
describes  methods  for  the  following: 
orderly  tracking  and  processing  of 
applications;  assuring  timely  delivery  of 
assistance;  identification  of  potential 
problem  areas;  etc. 

The  Regional  Director  or  his/her 
designee  may  require  additional  plans 
as  necessary  for  subsequent  phases  of 
the  operation. 

(5)  Authorized  Costs.  All  expenditures 
associated  with  administering 
Temporary  Housing  Assistance  are 
authorized  if  in  compliance  with  this 
section  and  OMB  Circular  A-87  Revised, 
Cost  Principles  for  State  and  Local 
Governments  (46  FR  9548).  Specifically, 
the  following  expenses  are  authorized 
when  applicable: 

(i)  Administrative  Expenses. 

(A)  Regular  salaries: 

(B)  Overtime; 


(C)  Travel; 

(D)  Communications; 

(E)  Space  rental; 

(F)  Equipment  rental; 

(G)  Furniture  rental; 
(H)  Supplies; 

(I)  Printing  and  reproduction; 

(J)  Liability  insurance  premiums;  and 

(K)  Audit  costs. 

(ii)  Program  Costs. 

(A)  Minimal  repairs: 

(B)  Costs  associated  with  lease  and 
rent  reimbursements  for  temporary 
housing  including  transiertt 
accommodations  and  commercial  site 
rental: 

(C)  Mobile  home  installation  and 
maintenance; 

(D)  Mobile  home  private  site 
development; 

(E)  Cost  of  furniture  and  household 
items; 

(F)  Mortgage  and  rental  payments; 
and 

(G)  Other  necessary  costs,  when 
approved  by  the  Associate  Director. 

All  contracts  require  the  review  and 
approval  of  the  Regional  Director  or  his/ 
her  designee  prior  to  award,  in  order  to 
be  considered  as  an  authorized 
expenditure. 

(6)  Federal  Monitoring  and  Oversight. 
The  Regional  Director  or  his/her 
designee  shall  monitor  State- 
administered  activities  since  he/she 
remains  responsible  for  the  overall 
delivery  of  Temporary  Housing 
Assistance.  In  addition,  policy  guidance 
and  interpretations  to  meet  specific 
needs  of  a  disaster  shall  be  provided 
through  the  oversight  function. 

(7)  Technical  Assistance.  The 
Regional  Director  or  his/her  designee 
shall  provide  technical  assistance  as 
necessary,  to  support  State- 
administered  operations  through 
training,  procedural  issuances,  and  by 
providing  experienced  personnel  to 
assist  the  State  or  local  staff. 

(8)  Operational  Resources.  The 
Regional  Director  shall  make  available 
for  use  in  State  or  locally  administered 
operations,  Federal  stand-by  contracts, 
memoranda  of  understanding  with 
Government  and  volunteer  agencies  and 
Federal  property  such  as  household 
items  and  Goverment-owned  mobile 
homes  and  travel  trailers. 

(9)  Audits.  The  State  shall  audit  each 
operation  in  accordance  with  guidelines 
and  standards  provided  by  the  Regional 
Director.  All  operations  are  subject  to 
Federal  audit. 

Dated:  July  7, 1983. 
leffrey  S.  Bragg, 

Executive  Deputy  Director. 
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ENVIRONMENTAL  PROTECTiON 
AGENCY 

40  CFR  Part  87 
1AMS-FRL2358-3J 

A'   Pollution  From  Aircraft  and  Aircraft 
Engines;  Smoke  Emission  Standard 

agency:  Environmental  Protecti.-u 

Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  proposed  rulemaking 
would  stay  the  January  1. 1984  effective 
date  of  EPA's  visable  smoke  standards 
for  aircraft  (40  CFR  87.21(e),  47  FR 
58462)  until  the  completion  of 
rulemaking  in  response  to  a  petition  for 
reconsideration  submitted  on  March  17. 
1983  by  the  General  Aviation 
Manufacturers  Association.  The 
proposed  stay  would  apply  only  to 
turbojet  and  turbofan  engines  rated 
below  26.7  kilonewtons  (kN)  thrust. 
DATE:  All  comments  should  be 
submitted  by  August  17, 1983. 
ADDRESS:  Interested  parties  may 
participate  in  this  rulemaking  by 
submitting  written  comments  to  the  U.S 
Environmental  Protection  Agency, 
Cental  Docket  Section  (A-130).  Attn: 
Docket  No.  OMSAPC-78-1,  401  M 
Street,  SW.  Washington,  D.C.  20460. 
Two  copies  of  comments  are  requested 
but  not  required.  The  docket  may  be 
inspected  between  8  a.m.  and  4  p.m.  on 
weekdays  and  a  reasoriable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  0.  Kittredge  (ANR  455)  U.S. 
Environmental  Protection  Agency,  at  the 
above  address.  Telephone:  (202)  382- 
4981. 

SUPPLEMENTAL  INFORMATION 

1.  Background 

On  December  30, 1982,  the 
"  Environmental  Protection  Agency  (EPA) 
promulgated  a  number  of  amendments 
to  emission  standards  which  apply  to 
aircraft  engines  (47  FR  58462).  One  of 
the  changes  was  the  adoption  of  a 
standard  for  limiting  visible  smoke 
which  had  been  developed  by  the 
International  Civil  Aviation 
Organization  (ICAO)  and  published  in 
ICAO  Annex  16.  Volume  II,  Aircraft 
Engine  Emissions.  First  Edition,  June 
1981.  The  ICAO  standard  adopted  is 
similar  in  format  but  somewhat  less 
stringent  than  a  standard  proposed  by 
EPA  in  a  Notice  of  Propose  Rulemaking 


(43  FR  12615)  which  lead  to  the  series  of 
amendments  mentioned  above. 

(I.  Discussion  of  Issue 

On  March  17. 1983.  EPA  received  a 
petition  from  the  General  Aviation 
Manufacturers  Association  (GAMA) 
which  requested  reconsideration  or 
revision  of  the  amended  smoke 
standard.  The  petition  asserts  that  EPA 
did  not  adequately  consider  GAMA's 
comments  during  the  rulemaking  and 
that  the  smoke  standard  adopted  does 
not  accurately  reflect  the  ability  of  low 
thrust  engines  to  comply.  The  petition 
goes  on  to  propose  a  method  which 
GAMA  believes  will  more  accurately 
match  the  invisibility  criterion  which  is 
the  basis  for  the  standard  and  will 
improve  consistency  in  the  standard 
over  the  full  range  of  engine  thrust 
ratings.  The  GAMA  petition  is  available 
for  inspection  in  the  public  docket. 

in.  Proposed  Stay 

In  order  to  provide  time  for  careful 
evaluation  of  the  arguments  presented 
in  the  petition.  EPA  considers  it 
equitable  to  stay  the  January  1. 1984 
compliance  date  for  the  present  smoke 
standard  for  engines  rated  below  26.7 
kN  thrust.  Industry  sources  have 
claimed  that  one  such  engine  could  be 
brought  into  compliance  only  at 
considerable  cost,  which  could  not  be 
recovered  if  the  standard  were 
subsequently  amended  along  the  lines 
recommended  in  the  petition. 

This  action  would  also  provide  the 
time  necessarj'  for  the  agency  to  give 
ICAO  the  opportunity  to  participate  in 
the  evaluation  of  the  proposed  revision, 
so  as  to  continue  to  foster  international 
harmonization  of  aircraft  engine 
emissions  standards. 

EPA  intends  that  this  review  proceed 
expeditiously,  with  the  goal  of 
completing  any  necessary  rulemaking  by 
early  1984.  The  proposed  stay  would 
remain  in  effect  for  as  long  as  necessary 
to  achieve  satisfactory  resolution  of  the 
issues  presented  in  the  GAMA  petition 
and  to  complete  the  rulemaking.  The 
environmental  impact  of  the  proposed 
stay  would  be  negligible,  since  this 
action  is  believed  likely  to  affect  only 
one  engine  model. 

I\    Public  Participation 

Comments  are  invited  on  the 
proposed  stay  in  the  date  of  compliance 
for  the  smoke  standard  and  on  the 
merits  of  the  GAMA  petition.  The 
comments  should  be  submitted  in 


writing  to  the  EPA  Central  Docket 
Section  (Docket  OMSAPC-78-1)  at  the 
address  given  earlier. 

V.  Regulatory  Analysis 

Under  E.0. 12291.  EPA  must  judge 
whether  a  regulation  is  "major"  and 
therefore  subject  to  the  requirements  for 
a  Regulatory  Analysis.  This  rulemaking 
is  not  major  because  it  will  result  in 
annual  adverse  effects  on  the  economy 
of  less  than  $100  million.  There  are  no 
discernible  effects  on  competition, 
productivity,  investment  employment  or 
innovation.  For  these  reasons  EPA  has 
not  prepared  a  formal  Regulatory  Impact 
Analysis. 

This  proposal  has  been  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  pursuant  to  E.O. 
12291.  Any  OMB  comments  and  EPA 
responses  thereto  have  been  placed  in 
the  docket. 

VI.  Impacts  on  Reporting  Requirements 

There  are  no  reporting  requirements 
directly  associated  with  this  proposed 
rulemaking. 

Vn.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  when  a  regulation  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  flexibility  analysis.  Because 
of  the  limited  classes  of  engines  to 
which  the  proposal  applies,  no  small 
entities  (as  defined  by  the  Small 
Business  Act)  will  be  affected. 
Therefore,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

List  of  Subjects  in  40  CFR  Part  87 
Air  pollution  control.  Aircraft. 
Dated:  July  11.  1983 

William  D.  Ruckelshaus, 

Administrator. 

For  the  reasons  set  forth  above.  EPA 
propo.ses  to  stay  the  January  1.  1984 
effective  date  of  the  aircraft  smoke 
regulations  under  40  CFR  87.21(e)  for 
turbojet  and  turbofan  engines  rated 
below  26.7  kN  thrust  pending 
completion  of  rulemaking  in  response  to 
the  petition  for  reconsideration 
submitted  by  the  General  Aviation 
Manufacturers  Association  on  March  17. 
1983. 
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Animal  and  Plant  Health  Inspection  Service 
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IntntTia!  Revenue  Service 

Mea'  inspection 
Food  Safety  and  Inspection  Service 

Mortgage  Insurance 
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'=!eDo^lng  and  Recordkeeping  Requirements 
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Sufface  Mining 
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ASSIST,^.\CE  in  the  READER  AIDS  section  of  this  issue. 
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The  President 

PROCLAMATIONS 

32747     Atomic  Veterans'  Day.  National  (ProclamaUon 

5072) 

Executive  Agencies 


Agriculture  Department 

See  also  An.  i  ,;  ^r  j.  ;  lant  Health  Inspection 

Sei^ice;  Farmers  Home  Administration:  Food  and 

Nutrition  Service;  Food  Safety  and  Inspection 

Service;  Rural  Electrification  Administration;  Soil 

Conservation  Service. 

Monccs 

Privacy  Act;  systems  of  records 


3284-3 


32900 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions; 
32970         Harry  S  Truman  Import  Centen  authorization 
after  lottery  proceeding 

Army  Department 

NOTICES 

Meetmgs: 
32851  Rifle  Practice  Promotion  National  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  National  Council  Advisory 
Committee 


Civil  Aeronautics  Board 
RULES 

Accounts  and  reports  for  certified  air  carriers; 
uniform  system: 

Recordkeeping  and  reporting  requirements 
Audit  and  reconciliation  reports  submission; 
reporting  and  recordkeeping  requirements 
Domestic  cargo  transportation: 

Financial  and  statistical  reporting 
Foreign  air  freight  forwarders  and  cooperative 
shippers  associations: 

Recordkeeping  and  reporting  requirements 
NOTICES 
Hearings,  etc.: 

Audi  Air.  Inc. 

Caribbean  Express,  Inc. 

Delta  Aircraft  Corp. 

Florida  Express,  Inc. 

McClain  Airlines,  Inc. 

Omniflight  Helicopter  Services,  Inc. 

Phillips  Airlines 

Regent  Air  Corp. 

Coast  Guard 

RULES 

Organization,  functions,  and  authority  delegations 
Marine  Safety  Office,  Minneapolis/St.  Paul, 
disestablishment:  Marine  Safety  Detachment 
establishment;  correction 


32753 
32756 


32756 


3275S 


32845 
32846 
32846 
32847 
32846 
32846 
32847 
32846 


32775 


32835 


32775 


32886 
32886 
32887 
32887 
32889 


32851 


32852 


32890 


32891 
32891 
32890 
32889 

32892 

32891, 
32892 


32834 


32966 


Commerce  Departm«Hit 

.^'^:   N  r:cndi  OcPdnic  ana  Aimosphenc 
.A^iminislration. 

Commodity  Futures  Tradir>g  Commission 

PROPOSED  RULES 

iJomt  stH  excriauge-traded  commodity  options: 
Contract  market  designations 

Copyright  Office.  Library  ol  Congress 

RULES 

LJanis  registration: 
Copyright  deposits,  full  term  retention 

Defense  Departmefit 
See  Army  Department. 

Drug  Enforcement  Administration 

NOTICES 

Kt  k'  St;,,  .on  applications,  etc.;  controlled 
•■liOstances: 

CdpelL  Robert  D..  M.D.;  hearing 

Faymore.  Leonard  F.,  D.O.,  et  al. 

Foresman,  Robert  P..  M.D.;  hearing 

Kirk,  ttfilip  E..  M.D. 

Potter.  James  Dell.  M.D. 

Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission;  exports  to  Canada  or 

Mexico:  authorizations,  permits,  etc.: 

San  Diego  Gas  &  Electric  Co. 
Natural  gas  exploration  or  importation  petitions: 

Pacific  Gas  Transmission  Co. 

Employment  and  Tra»nir>g  Administration 

PROPOSED  RULES 

' ' :  i'  ;:.ent  assistance  for  workers;  extension 


NOTICES 

Adjustment  assistance: 

American  Motors  Corp. 

Ames  Coal  Co. 

Jade  Handbag.  Inc.,  et  al. 

Warwood  Tool  Co.  et  al. 
Emergency  jobs  appropriations  act: 

Civil  jurisdictions  classified  as  high 

unemployment  areas;  additions  to  list 
Labor  surplus  area  classifications;  annual  list; 
additions  (2  documents) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Ff  J.  rvil  E  H  -u\  Regulatory  Commission. 

PROPOSED  RULES 

Nuclear  information,  unclassified  controlled 

identification  and  protection;  hearing 

NOTICES 

Environmental  statements;  availability,  etc.: 

Savannah  River  Plant  Aiken,  S.C;  L-Reactor 

operation 


IV 
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Environmental  Protection  Agency 

RULES 

Hazardous  w  istf'  program;  interim  authorizations: 
32778         Nevada 

PROPOSED  RULES 

Grants,  State  and  local  assistance: 
32837         Missouri:  reduction  in  non-Federal  match  for 
Clean  Air  Act  grant;  hearing 

Toxic  substances;  chemical  substances  testing 

requirements: ' 
32836         Mesityl  oxide;  correction 

Farm  Credit  Administration 

RULES 
32753     Conflict  of  interest;  Federal  Farm  Credit  Board 
waiver;  correction 


Farmers  Home  Administration 

NOTICES 

Loan  and  grant  programs: 
32841         Prototype  funds  receipt  and  disbursement  system 

(FRADS);  pilot  test 

Federal  Acquisition  Regulation  Project  Office 

RULES 
32831      Federal  Acquisition  Regulation  (FAR);  ordering 

procedure  for  Federal  agencies 


Federal  Communications  Commission 

RULES 

Radio  se.'-vices,  special: 
Land  mobile  services,  Disaster  Response 
(SECURE)  Communications;  relax  training  and 
testing  limitations 

NOTICES 

Meetings:  Sunshine  Act 


32831 


32908 


32759 


32853 
32853 
32854 
32854 
32855 

32855 
32855 
32856 
32856 
32856 
32863 
32857 
32857 
32857, 
32858 
32858 
32858 
32859 
32859 
32859 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act):  ^ 

Power  system  statement  (Form  No.  12);  revision; 

correction 

NOTICES 

Hearings,  etc.: 

Allegheny  Power  System 

Arizona  l\:blic  Service  Co, 

Columbia  Gulf  Transmission  Co. 

Consolidated  Gas  Supply  Corp. 

Elkem  Metals  Co.;  petitions  for  waiver  of 

regulations 

GPU  Service  Corp. 

Highlands,  N.C.,  et  al. 

J-3  Lumber  Co. 

Kansas  Power  *  Light  Co.  (2  documents) 

Pennsylvania  Power  &  Light  Co. 

Southern  Natural  Gas  Co. 

Tennessee  Natural  Gas  Lines,  Inc. 

Texas  Eastern  Gas  Pipeline  Corp. 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Transwestern  Pipeline  Co.  et  al. 

Union  Electric  Co.  et  al. 

Valero  Interstate  Transmission  Co. 

Virginia  Electric  &  Power  Co. 

Western  Gas  Interstate  Co. 


32859, 
32861 


32862- 
32864 


32864 


32763 


32864 
32908 


32865 
32866 
32865 


32865 
32908 


32840 


32762 
32762 
32761 

32760 
32761 

32760 


32759 
32837 

32872 


32867 


Natural  gas  companies: 

Certificates  of  pubHc  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (2  documents) 
Natural  Gas  Policy  Act; 

Jurisdictional  agency  determinations;  well 

category  wTthdrawals,  etc.  (3  documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Kenvil  Energy  Co. 

Federal  Housing  Commissioner-Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Interest  rate  changes 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.; 

Bank  &  Savill  Line,  Ltd.,  et  al. 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications;  etc.: 

Luana  Bancorporation  et  al. 

Midlantic  Banks,  Inc. 

Sun  Banks  of  Florida,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

BankAmerica  Corp.  et  al. 
Meetings:  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species;  interagency 
cooperation  with  National  Oceanic  and 
Atmospheric  Administration;  consultation 
requirements,  etc.;  correction 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Bambermycins 

Lincomycin 

Nitrofurazone  solution;  ophthalmic  and  topical 

dosage 

Oxytetracycline  hydrochloride  injection 

Selenium  disulfide  suspension;  ophthalmic  and 

topical  dosage 

Sulfamethazine  sustained-release  boluses; 

correction 
Color  additives; 

DhC  Green  No.  6;  use  in  contact  lenses 

PROPOSED  RULES 

Human  drugs: 

Ophthalmic  products  (OTC);  tentative  final 

monograph,  correction 
NOTICES 
Human  drugs: 

Alcohol  and  food,  relief  or  symptoms  associated 

with  overindulgence  (OTC);  fructose  or  any  other 

ingredient  intended  to  minimize  or  prevent 

inebriation  decision 
Medical  devices;  premarket  approval: 

Abbott  Laboratories 

Boehringer  Mannheim  Diagnostics,  Inc. 
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32867 
32868 
32869 

32870 
32872 

32870 


32841 
32842 


Cabot  Medical  Corp. 
CooperVision,  Inc. 
Eaton  Medical  Corp. 
National  Patent  Development  Corp. 
Precision-Cosmet  Co..  Inc. 
Meetings: 
Advisory  committees,  panels,  eta 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
Donated  foods,  national  average  minimum  value 
July  1983  through  June  1984 
Women,  infants,  and  children:  special 
supplemental  food  program;  funding  formula 
information 


32821 


32873 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
32749         Substances  in  products;  approval  procedures 

General  Services  Administration 

See  Federal  .Ai  t>uisitMiri  Hegi.idiion  Project  Office; 
National  Archives  and  Records  Service. 

Health  and  Human  Services  Department 
See  j.^o  tuod  and  Drug  Adminislration;  Human 
Development  Services  Office. 
RULES 

Procurement: 
Buy  Indian  Act;  special  types  and  methods 

Housing  and  Urban  Development  Department 
See  Federal  Housing  C^nuii.bsioiier— Office  of 
Assistant  Secretary  for  Housing. 

Human  Devek>pment  Services  Offrce 

tWTICES 

Developmental  disabilities  assistance:  reallotment 
of  funds;  American  Samoa  et  al.;  inquiry 

Interior  Department 

See  tibr.  anc  W.ia.ife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

knternal  Revenue  Servtce 

RULES 
Income  taxes: 

Investment  credit  for  single  purpose  agricultural 

or  horticultural  structures 
Procedure  and  administration: 

Administrative  summonses 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Limited-charge  cell  culture  microcarriers 

Interstate  Commerce  Commtesion 

RULES 

Reports; 
Railroad  companies,  map  specifications; 
correction 
NOTICES 
Motor  carriers: 
32879,        Lease  and  interchange  of  vehicles  (2  documents] 
32880 


32766 


32770 


32878 


32832 


32880. 
32884 


32885 


Permanent  authority  applications  (2  documents j 

.Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  eta: 
G.  F.  Lacaeyse  Transport  et  aL 


Justice  Department 

^'-t-  ,.j.so  Drug  hnfcrcement  AdministratifHi. 
KoncES 
32886     Agency  forms  submitted  to  OMB  for  review 

Labor  Department 

See  Employment  and  Training  Administration; 

Pension  and  Welfare  Benefit  Programs  Office. 


Land  Managefnent  Bureau 

RULES 

P    liic  land  orders: 
Aid  ska  (2  documents) 


32826, 

32827 

32830 

32824. 

32826. 

32828 

32827 

32829 

32828 

32829. 

32830 

32827 

32830 


Arizona 

California  (3  documents] 


32874, 
32875 

32875 

32874 


32774 


32837 


32876 


32819 
32780 
32780 
32787 
32797 
32793 
32815 
32820 


Colorado 

Idaho 

Montana 

Oregon  (4  documents) 

Utah 

WxominB 

MDTICES 

AtH  n;  \  : :  'TT  <;  submitted  to  OMB  for  review 
{  ;dssifi(,a':;!r  of  public  lands: 
Nevada  {2  documents) 

Opening  of  public  lands: 

Arizona 
V\  ildemess  areas;  characteristics,  inventories,  eta: 
Utah 

Minerals  Management  Service 

RULES 

Outer  Continental  ^elf;  oil.  gas,  and  sulphur 

operations: 

Oil  spill  containment  and  cleanup  plans; 

interpretation 
PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations 

Oil  and  gas  facilities;  exemption  from  air  quahty 

review;  extension  of  time 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
National  Aeronautics  and  Space  Admfnistrat>on 

RULES 
iVocuren'.t.T' 

Directive  82-1 

Directive  82-3 

Di.-^ctive  82-5 

Directive  82-6 

Directive  82-7 

Directive  82-8 

Directive  82-9 

Directive  83-1 


VI 
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NOTICES 

Meetings 
32900  Advisory  Council 

National  Archives  and  Records  Sie-'v  ce 

PROPOSED  RULES 

f\iblic  use  of  records  and  donated  historical 
materials: 
32838        Microfilm  and  agency  records;  procedures  for  use 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings 
32905         Rulemaicing  research  and  enforcement  programs; 

date  chans" 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna.  Atlantic  fisheries: 

Yellowfin  tuna 
PROPOSED  RULES 

Enddngered  and  threatened  species:  interagency 
cooperation  with  Fish  and  Wildlife  Service; 
ronsultation  requirements,  etc.;  correction 
Ocean  thermal  energy  conversion  facilities  and 
plantships,  licensing;  review  of  existing  rules; 
extension  of  time 

NOTICES 

Fishery  conservation  and  management: 
Habitat  conservation  activities;  proposed  policy 

and  inquiry 
Meetings;  | 

New  England  Fishery  Management  Council 
W  estern  Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Historic  Fid!  -  s  National  Register  pending 
nominations. 

32876  Arkansas  et  al. 
Meetings; 

32877  Indiana  Dunes  National  Lakeshore  Advisory 
Commission 

National  Transportation  Safety  Board 
NOTICES 
32908      Meetings:  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 

32892  Gilm.ore  Steel  Corp.  et  al. 

32893  Nassau  County  Carpenters'  Vacation  Fund 

32894  Trowel  Trades  Industry  Fund  et  al. 

Personnel  Management  Office 

NOTICES 

32901      .X^encv  forms  submitted  to  0MB  for  review 


Postal  Rate  Commission 

NOTICES 

32908      Meetings;  Sunshine  Act 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 
32844         .North  Carolina  Electric  Membership  Corp. 


32832 
32840 

32834 
32847 


32850 
32850 


32844         Vermont  Electric  Generation  &  Transmission 
'    Cooperative.  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

32901  Central  &  South  West  Corp. 

32902  Consolidated  Natural  Gas  Co.  et  al. 
National  market  system  securities: 

32902  National  Association  of  Securities  Dealers,  Inc.; 
summary  effectiveness  and  temporary  approval 

Self- regulatory  organizations;  proposed  rule 
changes: 

32903  Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

32904  Salween  Financial  Services,  Inc. 

32904  Wesco  Capital.  Ltd. 
License  surrenders: 

32905  Westland  Capital  Corp. 

SoH  Conservation  Service 
NOTTCES 

Environmental  statements;  availability,  etc.: 

32844  Little  Cedar  River  Agriculture-Related  Pollutant 
Control  RC&D  Measure.  Mich. 

32845  Mansfield  Township  Farm  Irrigation  RC&D 
Measure,  Mich. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
32932         Bond  and  insurance  requirements  for  reclamation 

operations 
32910         Excess  spoil  fills 

Transportation  Department 

See  Coast  Guard.  Ndtiunai  Highway  Traffic  Safety 
Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 

32905  W-1985  series 

United  States  Information  Agency 

NOTICES 

32906  Agency  forms  submitted  to  OMB  for  review 


Separate  Parts  m  This  Issue 


Part  II 


32910     Department  of  the  Interior,  Office  of  Surface 

Mining  Reclamation  and  Reclamation  Operations 

Part  III 
32932     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Part  IV 
32966     Department  of  Energy 

Party 
32970     Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service 
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Federal  Register 

Vol.  48,  s^.  laa 

Tuesday,  July  19.  1983 

Title  3— 

The  President 


Presidential  Documents 


Proclamation  50"^  of  }uly  13.  1983 

National  Atomic  Veterans'  Da\,  1983 


B\   the  President  of  The  United  Stat»^s  of  America 
A  Proclamation 

Be-vve,-^  1Q45  <ind  1963  the  I'nKeii  S'ates  conducten  snnie  2j5  atmospher;r 
nuLiHaf  weapons  tests  m  the  Pacific  and  thp  Ampncar  Sou'hwes;.  Al*'lpas! 
ZZiUMV)  Anipncan  servicemen  and  women  lAHncssed  and  p^ruavated  m  these 
tes-s.  or  Per\ed  m  forces  occupying  fiirosh;nna  and  Nagasaki  immediate') 
udiowine  World  War  II,  It  is  oniv  fitting  th«t  tne;-  dedication  to  du!\  he 
afforacd  proper  recognition  and  brought  to  the  attention  of  ine  Amenoan 
p'-oi^pie. 

Many  of  these  American  serMcemen  and  wumen  won.^sM-u  ih^:  nwsome 
potential  of  nuclear  weapons.  In  honoring  'hese  \. -erans,  let  us  rpdedicate 
ourselves  once  more  to  our  national  e^ia!  of  a  world  c-  p»o;re  :n  which  ruciea^ 
war  is  unthinkable. 

The  Congress.  In  Senate  joint  Resolution  m  has  authorizcc  ano  reuoesied  the 
P-e^id.-^t  10  issue  a  proclamation  de-^ignating  ]ol\  1h  1983.  ..s'  National 
Alonnc  \d-''er,ins'  Day." 

NOWd  THKREFORE.  I,  RONALD  REAGAN,  Resident  r,'  ;he  Tnited  States  o^ 
Ame'-ica.^  do  hereby  designate  Saturday.  |idy  16.  1983.  es  National  Atom.o 
\eterans  Da\-.  a  day  dedicated  to  those  patriotic  Amiencans  who  through 
their  participation  m  these  tests  helped  lead  the  I'ni'ed  States  to  the  forefront 
of  technology  m  defense  of  our  great  Nation  and  the  freedoms  we  as  Amen- 
cans  hold  so  dear.  I  urge  my  fellow  citizens  to  join  with  me  m  appreciation  of 
their  servioe  to  their  country 

IN  WITNESS  WHEREOF.  I  ha;  e  hereunto  set  my  hand  this  loth  da%  of  jjy,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  (d  -he  Inoepend- 
ence  of  the  United  States  of  America,  the  two  tumdred  ana  ei^ght:!. 


[FR  Doc.  83-19804 
Filed  7-15-83:  4:13  pm] 
Billing  code  319S-01-M 
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general   appic-abihty   and   legal   eflect    rT»ost 
of  which   are   keyed   lo   and   codified   m 
ttie   Code   of   Federal   Regulations,   whtch   is 
published   urKtef  50  titles  pursuant   to  44 
use     1510 

The   Code   of   Federal   Regulations   is   sold 
by  the   Supenniendent   of   Documents. 
Prices   of   new   books  are   listed   in   the 
first   FEDERAL    REGISTER    issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Services 

9  CFR  Parts  318  and  381 
rOocket  No.  81-037  F) 

Meat  and  Poultry  Products;  Approval 
of  Substances 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 


summary:  The  Food  Safety  and 

Inspection  Service  is  amending  the 
Federal  meat  and  poultry  products 
inspection  regulations  governing 
approvals  for  the  use  of  new  substances 
and  new  uses  of  approved  substances, 
including  changes  in  usage  levels  for 
approved  substances  in  the  preparation 
of  meat  and  poultry  products. 
Applicants  will  be  required  to  show  that 
the  substance  has  been  affirmed  by  the 
Food  and  Drug  Administration  (FDA)  as 
generally  recognized  as  safe  (GRAS)  or 
is  an  approved  food  additive  or  color 
additive  listed  by  FDA  as  appropriate 
for  the  intended  use.  If  this  is 
established,  the  use  of  the  substance 
will  be  permitted  upon  a  further 
determination  by  FSIS  that  the 
requested  use  in  meat  or  poultry 
products  is  consistent  with  approved 
uses  and  is  suitable  for  a  particular 
product  or  class  of  product.  Notification 
of  this  determination  will  be  made  by 
publishing  the  amended  regulation  in  the 
Federal  Register. 
EFFECTIVE  DATE:  .August  17,  1983, 
FOR  FURTHER  INFORMATION  CONTACT; 
Dr.  Daniel  D.  Junes,  Chief,  Standards 
Branch,  Standards  and  Labeling 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC,  20250, 
(202)  447-7503. 


SUPPLEMENTARY  INFORMATtON: 

Executive  Order  12291 

The  Department  has  determined  in 
accordance  with  .Executive  Order  12291 
that  this  final  rule  is  not  a  "major  rule." 
It  will  not  resuJ!  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  pnces  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  emplovTnent.  investment. 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  has  been  reviewed  for  cost 
effectiveness  under  USDA  Secretar\  's 
Memorandum  1512-1  implementing 
Executive  Order  12291   The 
implementation  of  this  regulation  will 
provide  the  Department  with  a  more 
expedient  and  efficient  method  to 
handle  petitions  for  the  use  of  various 
substances  m  meal  and  poultry 
products,  .\o  adverse  econonuc  impacts 
are  expected  on  industry,  consumer 
prices,  competition,  innovation,  foreign 
trade  or  employment.  Industry  will 
benefit  from  this  action  through  the 
ability  to  use  new  substances  or  to 
implement  new  uses  for  previously 
approved  substances  faster  than 
permitted  by  the  current  regulations. 
This  action  will  allow  use  of  only  tho.se 
substances  which  have  been  approved 
for  safety  by  FDA  and  which  have  also 
received  a  determination  of  acceptance 
by  FSIS. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibihty 
Act,  Pub.  L  96-354  (5  use.  601). 
because  this  will  impose  no  new 
requirements  on  industry.  Th.e 
implementation  of  this  final  rule  will 
merely  allow  meat  and  poultry 
processors  to  use  new  additives  or  to 
apply  new  uses  of  previously  approved 
substances  faster  than  permitted  by  the 
current  approval  system. 

Background 

Section  l(m)(2)  of  the  Federal  Meat 
InspecUon  Act  (FMIA)  (21  U.S.C. 
601(m)(2))  and  section  4(g)(2)  of  the 
Poultry  Products  Inspection  Act  (PPIA) 


(21  U.S.C.  453  4(g)(2)J  provide  the 
Secretary  of  Agriculture  with  authority 
to  regulate  the  use  of  food  and  color 
additives  in  meat  and  poultn  poducts. 
Section  l(m)(2)(C)  of  the  FMIA  and 
section  4(g)(2)(C)  of  the  PPiA  provide 
than  any  meat  or  poult.->  carcass,  part 
or  product  is  adulterated  "if  it  be<i."s  or 
contains  any  food  additive  which  is 
unsafe  within  the  meaning  of  section  409 
of  the  Federal  Food.  Drug  and  Cosmetic 
Act  (FFDCA)."  Under  section  409  of  the 
FFDCA  (21  U.S.C  348),  a  food  additive 
is  deemed  unsafe  unless  it  and  its  use  or 
intended  use  conform  with  a  regulation 
prescribing  the  conditions  under  which 
if  may  be  safely  used. 

Section  l(m)(2)(D)  of  the  V\llA  and 
section  4(g)(2)(D)  of  the  PPLA  provide 
that  any  meat  or  poultry  carcass,  part 
or  product  is  adulterated  "if  it  bears  or 
contains  any  color  additive  which  is 
unsafe  within  the  meaning  of  section  706 
of  the  FFDCA."  Under  section  706  of  the 
FFDCA  (21  U.S.C  376),  a  color  additive 
is  deemed  unsafe  unless  it  and  its  u.se  or 
intended  use  conform  with  a  regulation 
prescribing  the  conditions  under  which 
it  may  be  safely  used.  Section  l(m){2)  of 
the  FMIA  and  section  4(g)(2)  of  the  PPIA 
also  provide  that  the  Secretary'  of 
Agriculture  may  issue  regulations 
prohibiting  the  use  of  a  food  additive  or 
color  additive  in  a  meat  or  poultry 
article  in  establishments  receiving 
Federal  meat  or  poultry  inspection 
services. 

The  Proposal 

On  June  2. 1982,  the  Department 
published  a  proposed  rule  that  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations 
regarding  substance  use  approvals  for 
meat  and  poultry  products.  (47  FR  23941) 

If  was  proposed  that  the 
Administrator  of  FSIS  would  reserve  the 
authority  to  approve  new  substances, 
new  uses  for  approved  substances,  and 
changes  in  usage  levels  for  approved 
substances  in  or  on  meat  or  poultry 
products,  provided: 

1.  That  the  substance  is  an  approved 
food  additive,  color  additive  or  GRAS 
substance  permitted  for  use  in  or  on 
food  under  Title  21,  Parts  73,  74,  81, 172. 
173,  182  or  184: 

2.  That  the  intended  use  is  in 
accordance  with  any  conditions 
specified  in  the  FDA  approval  and 
would  not  violate  any  other  applicable 
FDA  requirement:  and 
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3.  That  the  Administrator  determines: 

a.  That  the  Department  concurs  with 
the  conclusions  of  FDA  regarding  the 
safety  of  the  substance: 

b.  That  the  available  data  indicate 
that  the  use  of  the  substance  would 
have  an  appropriate  technical  effect  on 
the  product;  and 

c.  That  the  available  data  indicate 
that  the  substance  would  be  used  at  the 
lowest  amount  reasonably  required  to 
accomplish  its  intended  technical  effect. 

Under  the  proposal,  all  products  in 
which  the  substance  is  to  be  used  would 
be  required  to  be  properly  labeled  and 
otherwise  regulated  in  accordance  with 
applicable  requirements  under  the  FMIA 
or  PPLA. 

As  discussed  in  the  preamble  to  the 
proposal,  these  changes  reflected  an 
effort  to  eliminate  unnecessary  delays 
and  expense  associated  with  substance 
approvals.  This  refiected  a  tentative 
conclusion  that  in  many  instances  prior 
review  by  the  FDA  had  served  to 
resolve  all  legitimate  questions 
regarding  both  the  safety  and  the 
functional  properties  of  a  given 
substance 

In  such  cases,  FSIS's  conduct  of  a 
comprehensive  rulemaking  proceeding 
of  its  own  was  considered  unnecessary. 
Therefore,  it  was  proposed  that  based 
upon  the  criteria  stated  above,  the 
Department  would  issue  approvals  for 
such  new  uses  of  substances  through  the 
publication  of  a  final  rule  on  the  use  in 
question.  Comments  were  solicited  for  a 
period  of  60  days  subsequent  to  the 
publication  of  the  proposal. 

Comments 

The  Department  received  51 
comments  in  response  to  the  proposed 
rule — 10  from  meat  and  poultry 
processors.  8  from  various  trade 
associations,  8  from  suppliers  to  the 
meal  and  poultry  industries,  1  from  the 
Department  of  the  Army.  1  from  a 
professor  of  food  science.  21  from 
individual  consumers,  1  from  a 
consumer  organization,  and  1  from  a 
registered  nurse.  Thirty  of  these 
comments  expressed  general  support  for 
the  proposal  while  21  were  opposed  to 
it.  The  favorable  comments  were 
submitted  almost  entirely  from  the 
various  trade  associations,  processors 
and  suppliers,  while  the  negative 
comments  were  received  from  the 
consumer  organization  and  from 
individual  commer.ters  who  identified 
themselves  as  consumers. 

The  comments  which  we  generally 
supportive  noted  potential  benefits  in 
the  reduction  of  worit  costs,  delays,  and 
wasted  resources  for  the  Department. 
Some  of  these  comments  also  noted  that 
current  regulations  pertaining  to 


approval  of  substances  were 
complicated  and  that  the  public  would 
benefit  from  any  type  of  effort  to  clarify 
and  simplify  these  procedures. 

Several  of  these  comments  also  noted 
that  potential  cost  savings  to  the  food 
industry  could  be  realized  and  passed 
on  to  consumers  of  these  products. 

The  comments  also  included  a  variety 
of  more  specific  suggestions,  opinions 
and  criticisms  which  are  identified 
below.  The  Department's  response  to 
these  comments  are  also  included. 

1.  Fourteen  comments  expressed 
general  opposition  to  the  proposal  on 
the  basis  that  the  rule  would  serve  to 
facilitate  the  use  of  ingredients  that 
might  be  harmful  to  health.  In  most 
instances  such  comments  were  not 
specific  as  to  substances  or  to  potential 
negative  effects,  although  one 
commenter  did  indicate  concern  that 
various  added  substances  may 
accumulate  in  the  body  over  a  period  of 
time. 

A  wide  variety  of  added  substances 
have  been  used  in  food,  including  meat 
and  poultry  products,  for  many  years. 
The  use  of  added  substances  in 
accordance  with  the  safety  provisions  of 
the  FFDCA  has  served  to  promote  the 
technical  quality  and  consumer 
acceptability  of  a  variety  of  processed 
foods  and  has  reduced  economic  losses 
due  to  conditions  such  as  spoilage.  As 
noted  in  the  proposal,  the  initial  FDA 
safety  review  of  a  substance  includes  a 
thorough  review  of  the  substance's 
chemical  composition,  its  method  of 
manufacture,  its  intended  technical 
effect,  and  the  amount  of  the  substance 
necessary  to  accomplish  that  effect. 
FDA  may  also  require  information  on 
how  to  detect  and  measure  the  presence 
of  the  substance  in  food.  For  all 
substances,  data  must  be  provided  on 
toxicity  and  on  the  nature  of  the 
proposed  use.  The  Department  believes 
that  such  FDA  reviews  are  sufficient  to 
resolve  safety  questions  regarding  the 
use  of  a  substance  in  food.  Of  course,  as 
also  indicated  in  the  proposal,  the 
Administrator  does  reserve  the  right  to 
seek  additional  data  and  to  further 
restrict  the  use  of  such  substances 
whenever  there  is  any  reason  to 
question  the  safety  or  suitability  of 
those  substances  for  use  in  meat  or 
poultry  products. 

The  final  rule  does  include  one 
clarifying  change  in  this  regard.  As 
proposed,  the  rule  addressed  substances 
listed  as  approved  by  FDA  in  specified 
sections  of  Title  21  of  the  Code  of 
Federal  Regulations  or  "otherwise 
permitted  for  use  in  food  under  the 
FFDCA."  This  "otherwise  permitted" 
language  is  vague  and  may  have  given 
some  commenters  the  impression  that 


the  Department  will  not  be  insisting 
upon  a  specific  approval  by  FDA  as  a 
precondition  to  such  an  expedited 
approval.  Since  this  will  not  be  the  case, 
and  since  the  listing  of  the  categories  of 
FDA  approvals  is  all-inclusive,  this 
language  is  being  deleted  from  the  final 
rule. 

2.  One  commenter  observed  that 
substances  added  to  food  can  cause 
allergies,  implying  that  this  created  a 
basis  for  restricting  the  use  of  new 
substances  in  food. 

The  Department  is  aware  that  many 
substances  are  capable  of  causing 
allergic  reactions  in  susceptible  persons. 
It  has  been  estimated  that  some  15 
percent  of  the  people  in  the  United 
States  may  be  allergic  to  some  food 
ingredient  or  ingredients.  However,  the 
Department  has  never  adopted  a  policy 
of  disallowing  the  use  of  various  foods 
or  food  ingredients  simply  because  they 
might  precipitate  allergic  reactions.  Such 
a  policy  might  dictate  restrictions  upon 
such  major  components  of  the  food 
supply  as  shellfish,  eggs,  cereals,  and  a 
wide  variety  of  fruits  and  vegetables. 
Whenever  a  substance  is  to  be  added  to 
a  meat  or  poultry  product  its  presence 
must  be  shown  in  the  ingredient  listing 
on  the  product  label.  This  ingredient 
listing  requirement  has  served  and  will 
continue  to  function  as  the  principal  tool 
for  the  consumer  in  identifying 
substances  that  he  or  she  may  need  to 
avoid  for  dietary  or  other  special 
reasons. 

3.  Eleven  commenters  expressed  the 
view  that  added  substances  impart  no 
nutritive  value  to  food  products. 

While  some  ingredients  are  classified 
in  categories  suoh  as  "nutrient 
supplements"  and  "nutritive 
sweeteners."  it  is  true  that  many 
substances  do  not  directly  impart 
nutritive  value  to  the  foods  in  which 
they  are  used.  This,  however,  has  never 
been  a  prerequisite  to  the  use  of  a  food 
ingredient.  The  relevant  statutes  have 
always  recognized  a  wide  variety  of 
legitimate,  non-nutritive  technical 
effects  such  as  binding,  coloring  and 
emulsifying.  This  rule  does  not  address 
the  validity  of  using  ingredients 
permitted  under  the  law,  but  simply 
makes  adjustments  in  the  procedures  for 
their  approval  for  use. 

4.  Thirteen  commenters  contended 
that  the  FDA  approval  of  an  added 
substance  is  not  always  supported  by 
data,  with  eleven  of  these  commenters 
stating  that  safety  testing  may  be 
inadequate. 

The  Department  is  fully  aware  of  the 
procedures  employed  by  FDA  in  making 
safety  determinations,  and  finds  no 
validity  to  these  comments.  As 
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discussed  both  above  and  in  the 
proposal,  this  action  is  largely  premised 
upon  the  Department's  conclusion  that 
the  FDA  review  is  both  thorough  and 
adequate.  However,  as  also  noted 
above,  the  Department  will  retain  the 
authority  to  conduct  its  owm  safety 
review  whenever  it  is  deemed 
appropriate  by  the  Administrator. 

5.  One  commenter  asked  whether  the 
Department  would  continue  to  review 
petitions  for  the  use  of  added 
substances. 

The  Department  will  continue  to 
review  and  evaluate  such  petitions.  No 
added  substances  will  be  approved  for 
use  in  meat  or  poultry  products  before  a 
full  evaluation,  consistent  with  this  final 
rule,  is  made  regarding  their 
wholesomeness  and  suitability  for  use  in 
meat  and  poultry  products. 

6.  Fourteen  conunenters  maintained 
that  the  proposal  emphasized  the 
concerns  of  meat  and  poultry  processors 
at  the  expense  of  consumers. 

The  Department  has  the  basic 
responsibility  for  assuring  that  meat  and 
poultry  products  are  wholesome,  not 
adulterated,  and  properly  labeled.  The 
Department  will  continue  to  exercise  its 
authority  in  making  decisions  as  to 
whether  to  approve  the  use  of  an  added 
substance  in  meat  or  poultry  products. 
However,  the  rule  will  eliminate 
unnecessary  delays  in  approving 
substances  for  use  in  meat  and  poultry 
products,  and  should  result  in  some 
savings  of  time  and  money  to  the 
regulated  industry,  which  could  result  in 
lower  prices  to  consumers  of  some 
products. 

7.  One  commenter  questioned  the 
legality  of  the  proposal. 

Since  the  commenter  mentioned  no 
specific  legal  defect,  it  is  noted  simply 
that  both  the  proposed  and  final  rule 
were  reviewed  for  legal  sufficiency  by 
the  Department's  Office  of  General 
Counsel.  In  addition,  the  Department 
has  consulted  informally  with  legal 
personnel  at  FDA.  All  of  those  consulted 
have  agreed  that  the  rule  is  fully 
consistent  with  the  requirements  of  the 
FMIA.  PPIA,  and  FFDCA. 

8.  Two  commenters  suggested  that  an 
arrangement  be  made  to  allow 
interested  parties  to  comment  on 
approvals  prior  to  their  issuance.  One 
suggested  that  scientists  and  other 
experts  outside  government  agencies 
might  have  information  that  was  not 
available  to  government  scientists 
during  their  decisionmaking. 

The  proposal  was  designed  to 
eliminate  the  notice  and  comment 
process  in  situations  where  the 
questions  required  for  approval  of  a  new 
use  of  a  substance  have  already  been 
answered  in  a  rulemaking  proceeding  by 


FD.'\  A  formal  comment  mechanism 
would  serve  to  eliminate  the  potential 
benefits  of  the  rule.  The  Department  will 
continue  to  review  data  presented  by 
experts  outside  the  government  which 
might  bear  upon  the  safety  or 
appropriate  use  of  any  given  substance. 
Such  data  may  still  be  presented  within 
the  established  comment  process,  either 
FDA's  or  USDA's,  regarding  a  new 
listing.  If  questions  are  raised  regarding 
the  safety  of  an  approved  use  of  a 
substance,  new  and  persuasive  data 
may  generate  additional  review  or 
action  restricting  the  use  of  the 
substance. 

In  addition,  all  decisions  to  permit  the 
use  of  a  new  substance  or  a  new  use  of 
a  previously  approved  substance  will  be 
published  as  final  rules  in  the  Federal 
Register.  Consistent  with  the  general 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  these  final 
rules  will  ordinarily  not  go  into  effect 
until  30  days  after  publication.  This 
pubhcation  should  serve  to  (1)  focus 
public  attention  upon  the  use  of  the 
substance  and  (2)  provide  a  specific 
opportunity  for  interested  members  of 
the  public  to  inform  the  Department  of 
any  available  information  that  raises 
questions  about  the  action  being 
contemplated.  Should  the  Department 
be  presented  with  any  such  data  after 
the  publication  of  a  final  notice  it  will 
review  the  information  and,  if 
appropriate,  stay,  am.end  or  withdraw 
the  final  rule  in  question. 

9.  One  commenter  suggested  that  the 
Department  consider  allowing  levels  of 
substances  greater  than  that  amount 
necessary  to  accomplish  the  desired 
functional  effect. 

The  establishment  of  appropriate 
levels  of  use  must  be  considered  on  a 
case-by-case  basis.  This  entails 
consideration  of  both  the  substance 
itself  and  the  product  in  which  it  is  to  be 
'  used.  The  initial  review  of  GRAS 
substances  and  food  additives  requires 
identification  of  the  purpose,  or  function 
of  the  substance  to  establish  the  likely 
exposure  to  consumers.  Many 
substances  may  be  safe  to  consume  at 
virtually  any  level,  but  their  use  in 
certain  products,  above  certain  levels, 
may  result  in  a  product  that  is 
misbranded  or  economically 
adulterated. 

10.  Four  commenters  suggested  that 
the  Department  set  up  a  review  group 
that  would  evaluate  petitions  and  then 
decide  which  ones  could  be  processed 
under  the  revised  procedures. 

The  new  procedures  will  affect  only 
those  petitions  which  pose  no  questions 
relating  to  the  wholesomeness.  safety  or 
labeling  of  affected  meat  and  poultry 
products.  The  Administrator  will 


proceed  with  full  notice  and  comment 
rulemaking,  or  other  appropriate  action, 
whenever  such  questions  or 
complications  arise.  As  a  practical 
matter,  resolving  these  issues  will 
involve  a  review  of  available  materials 
by  Department  scientists  and 
technicians,  coordinated  by  the 
Standards  and  Labeling  Division.  There 
is  no  need  evidenced  for  a  separate  or 
more  formal  review  group. 

11.  Two  commenters  suggested  that 
the  Department  establish  specific  time 
frames  within  which  to  complete  its 
review  of  petitions  covered  by  the  new 
abbreviated  procedures. 

The  Department  hopes  to  dispose  of  a 
high  percentage  of  the  petitions  within 
this  category  quickly.  However,  rigid 
time  frames  are  unrealistic.  Some 
petitions,  although  they  might  eventually 
be  resolved  through  these  procedures, 
also  might  require  internal  review, 
requests  for  additional  data,  and/or 
consultation  with  the  FDA  prior  to  their 
approval.  One  important  variable  which 
the  Department  cannot  control  is  the 
quality  and  thoroughness  of  the  petition 
itself.  Obviously,  review  of  a  request 
that  has  carefully  organized  all  relevant 
data,  and  has  anticipated  and 
responded  to  the  pertinent  regulatory 
issues,  will  be  completed  more  quickly 
than  review  of  a  confusing  or  incomplete 
petition,  although  the  Department  would 
be  obliged  to  engage  in  a  thorough 
review  of  both  petitions.  Given  these 
variables,  the  Department  cannot 
standardize  the  time  required  to 
complete  a  petition  review. 

12.  Four  commenters,  reacting  to  the 
statement  in  the  proposed  rule  that  the 
current  substance  listings  were 
incomplete  in  some  respects,  requested 
that  a  complete  hsting  of  ail  approved 
substances  in  meat  and  poultry-  products 
be  published  in  the  Federal  Register. 

The  Department  is  in  the  process  of 
compiling  and  updating  such  a  listiiig 
and  intends,  consistent  with  the  rules 
being  established  herein,  to  revise  its 
present  regulations  accordingly  by 
publishing  modified  final  rules  in  the 
Federal  Register. 

13.  Three  commenters  suggested  that 
individual  approvals  should  not  be 
published  in  the  Federal  Register,  but 
that  notification  should  be  made  through 
publication  of  Meat  and  Poultry 
Inspection  fMPI)  bulletins.  Other 
suggested  that  the  Depart.ment  might 
authorize  use  of  substances  through  the 
issuance  of  a  letter  of  approval  to  the 
petitioner.  The  commenters  indicated 
that  use  of  the  substance  could  then 
commence  without  pubhcation  of  the 
Federal  Register  notice. 
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The  Department  believes  that  lists  of 
substances  app>roved  for  use  of  meat 
and  poultry  products  should  be  made 
generally  available  in  FSIS'  regulations. 
Publication  in  the  Federal  Register  and 
the  Code  of  Federal  Regulations  assures 
public  notice  of  and  access  to 
Department  decisions  in  this  area.  This 
procedure,  which  may.  under 
appropriate  circumstances,  by 
supplemented  by  the  issuance  of 
bulletins  or  letters,  will  serve  to 
eliminate  potential  competitive 
disadvantages  and  permit  interested 
members  of  the  public  to  address 
information  or  concerns  about  the  use  of 
a  substance  to  the  Department  before 
the  new  approval  for  use  actually  goes 
into  effect. 

Implicit  in  these  comments  is  concern 
over  potential  delays  between  the  time 
the  decision  is  made  on  a  substance  and 
publication  of  the  Federal  Register 
document  announcing  approval.  The 
Department  is  working  to  develop 
procedures,  such  as  establishing  uniform 
formats, for  such  documents,  that  should 
serve  to  keep  publication  delays  to  a 
minimum. 

Final  Rule 

After  thorough  consideration  of  the 
comments  received,  the  Department  has 
determined  that  the  rule,  with  the 
modification  discussed  above,  should  be 
adopted  as  proposed.  This  final  rule 
permits  the  Admmistrator  to  reserve  the 
authority  to  approve  new  substances, 
new  uses  for  approved  substances,  and 
changes  in  usage  levels  for  approved 
substances  in  or  on  meat  or  poultry,  or 
products  thereof,  provided; 

1.  That  the  substance  is  an  approved 
food  additive,  color  additive  or  GRAS 
substance  permitted  for  use  in  food 
under  Title  21.  Parts  73,  74.  81. 172. 173. 
182  or  184; 

2.  That  the  intended  use  is  in 
accordance  with  any  conditions 
specified  in  the  FDA  approval  and 
would  not  violate  any  other  applicable 
FDA  requirement;  and 

3  That  the  Administrator  determines: 

a.  That  the  Department  concurs  with 
the  conclusions  of  FDA  regarding  the 
safety  of  the  substance; 

b.  That  the  available  data  indicate 
that  the  use  of  the  substance  would 
have  an  appropriate  technical  effect  on 
the  product;  and 

c.  That  the  available  data  indcate  that 
the  substance  would  be  used  at  the 
lowest  amount  reasonably  required  to 
accomplish  its  intended  technical  effect. 

All  products  in  which  the  substance  is 
used  must  be  properly  labeled  and 
otherwise  regulated  in  accordance  with 
applicable  requirements  under  the  FMIA 
and  PPIA. 


Indexing  Terms:  As  required  by  1  CFR 
18.20  (46  FR  1762.  January  22. 1981)  the 
following  are  the  indexing  terms  for  this 
regulation: 

List  of  Subjects 

9  CFR  Part  318 

Food  additives.  Meat  products  and 
preparation  of  product  Reporting  and 
recordkeeping  requirement. 

9  CFR  Part  381 

Food  additives,  Poultry  products  and 
preparation  of  products,  Reporting  and 
recordkeeping  requirement. 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS:  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authonty  citation  for  Part  318 
reads  as  follows: 

AuAority:  34  StaL  1280,  79  Stat.  903.  a* 
amended.  81  Stat  584.  84  Stat  91,  438:  21 
U.S.C.  71  et  seq..  601  et  seq..  33  U.S.C.  1254. 

2.  Section  318.7(a)  is  revised  to  read  as 
follows: 

§  318.7    Approval  of  substances  (or  use  in 
ttw  preparation  of  products. 

(a)(1)  No  substance  may  be  used  in 
the  preparation  of  any  product  unless  it 
is  approved  in  paragraph  (c)(4)  of  this 
section  or  elsewhere  in  Part  318  or  in 
Part  319  of  this  subchapter,  or  by  the 
Administrator  in  specific  cases. 

(2)  Approval  of  new  substances  or 
new  uses  or  new  levels  of  use  of 
approved  substances  may  be  granted  by 
the  Administrator  if: 

(i)  The  substance  has  been  previously 
approved  by  the  Food  and  Drug 
Administration  (FDA)  for  use  in  meat  or 
meat  food  products  as  a  food  additive, 
color  additive,  or  as  a  substance 
generally  recognized  as  safe  and  is 
listed  in  Title  21  of  the  Code  of  Federal 
Regulations.  Parts  73,  74,  81. 172, 173. 182 
or  184. 

(ii)  Its  use  is  in  compliance  with 
applicable  FDA  requirements;  and 

(iii)  The  Administrator  has 
determined  that: 

(A)  The  use  of  the  substance  will  not 
render  the  product  in  which  it  is  used 
adulterated  or  misbranded  or  otherwise 
not  in  compliance  with  the  requirements 
of  the  Act;  and 

(B)  Its  use  is  functional  and  suitable 
for  the  product  and  it  is  permitted  for 
use  at  the  lowest  level  necessary  to 
accomplish  the  stated  technical  effect  as 
determined  in  specific  cases. 

(3)  Whenever  the  Administrator 
determines  that  approval  of  a  new 
substance  or  new  use  or  new  level  of 
use  of  an  approved  substance  should  be 
granted  in  accordance  with  paragraph 
(a)(2)  of  this  section,  the  Administrator 


shall  issue  a  final  rule  amending  the 
chart  of  substances  in  paragraph  (c)(4) 
of  this  section  to  include  the  additional 
substance  or  new  use  of  the  substance, 
and  any  technical  effect  or  change  in 
level  of  use  of  the  substance. 

(4)  No  product  shall  bear  or  contain 
any  substance  which  would  render  it 
adulterated  or  misbranded,  or  which  is 
not  approved  m  Part  318  or  Part  319  of 
this  subchapter,  or  by  the  Administrator 

in  specific  cases. 

«        ft        *        •        * 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  e0583-008) 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  Part  381 

reads  as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C. 
451  et  seq):  the  Talma dge- Aiken  Act  of 
September  2a  1962  (7  U.S.C.  450);  and 
subsection  21  (b)  of  the  Water  Pollution 
Control  Act  as  amended  by  Pub.  L  91-224 
and  by  other  laws  (33  U.S.C.  1254). 

2.  Section  381.147  paragraphs  (f)(lH3) 
are  revised  and  paragraph  (f)(4)  is 
added  preceding  Table  1  to  read  as 
follows: 

§38 1 . 1 47    Restrictions  on  the  use  of 
substances  in  poultry  products. 
*         •         •         •         • 

(f)(1)  No  substance  may  be  used  as  an 
ingredient  or  otherwise  in  the  processing 
of  any  raw  or  cooked  poultry  product 
unless  its  use  is  approved  as  shown  in 
Table  1  of  paragraph  (f)(4)  of  this 
section,  or  elsewhere  in  this  part,  or  by 
the  Administrator  in  specific  cases. 

(2)  Approval  of  new  substances  or 
new  uses  or  new  levels  of  use  of 
approved  substances  may  be  granted  if: 

(i)  The  substance  has  been  previously 
approved  by  the  Food  and  Drug 
Administration  (FDA)  for  use  in  poultry 
or  poultry  products  as  a  food  additive, 
color  additive  or  as  a  substance 
generally  recognized  as  safe  and  is 
listed  in  Title  21  of  the  Code  of  Federal 
Regulations,  Parts  73,  74.  81. 172. 173. 
182,  or  184. 

(ii)  Its  use  is  in  compliance  with 
applicable  FDA  requirements;  and 

(iii)  The  Administrator  has 
determined  that: 

(A)  The  use  of  the  substance  will  not 
render  he  product  in  which  it  is  used 
adulterated  or  misbranded  or  otherwise 
not  in  compliance  with  the  Act  and 

(B)  Its  use  is  functional  and  suitable 
for  the  product  and  it  is  permitted  for 
use  at  the  lowest  level  necessary  to 
accomplish  the  desired  technical  effect 
as  determined  in  specific  cases. 
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(3)  Whenever  the  Administrator 
determines  that  approval  of  a  new 
substance  or  a  new  use  or  new  level  of 
use  of  an  approved  substance  should  be 
granted  in  accordance  with  pararaph 
(f)(1)  of  this  section,  the  Administrator 
shall  issue  a  final  rule  amending  Table  1 
of  paragraph  (f)(4)  of  this  section  to 
include  the  additional  substance  or  new 
use  of  the  substance,  and  any  technical 
effect  or  change  in  the  level  of  use  of  the 
substance. 

(4)  No  poultry  product  shall  bear  or 
contain  any  substance  which  would 
render  if  adulterated  or  misbranded,  or 
which  is  not  approved  in  Part  381  or  by 
the  Administrator  in  specific  cases. 

•        •        •        •        • 

(Aproved  by  the  Office  of  Management  and 
Budget  under  OMB  «0583-008) 

Done  at  Washington.  D.C.  on  July  13. 1983. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doo  83-19350  Filed  7-18-«3:  8:45  am) 
BHJJNG  COOE  3410-OM-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  601 

Employee  Responsibilities  and 
Conduct;  Correction 

agency:  Farm  Credit  Administration. 
action:  Final  rule  effective  date; 
correction. 


summary:  On  June  24, 1983  (48  FR 
28976),  the  Farm  Credit  Administration 
published  a  final  rule,  12  CFR  601.190. 
which  determined  that  certain  financial 
interests  of  members  of  the  Federal 
Farm  Credit  Board  ("Federal  Board")  are 
too  remote  or  too  inconsequential  to 
affect  the  integrity  of  the  exercise  of 
certain  statutory  duties  and 
responsibilities  by  Federal  Board 
members  and  that  such  interests  are 
therefore  exempt  from  the  conflict  of 
interest  provisions  contained  in  Title  18, 
United  States  Code,  section  208(a).  This 
document  corrects  the  final  rule 
effective  date  notice. 

The  effective  date  of  this  regulation  is 
subject  to  a  statutory  requirement  that 
no  final  regulation  of  the  Farm  Credit 
Administration  (except  in  cases  of 
emergency)  shall  be  effective  prior  to 
the  expiration  of  30  calendar  days  after 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Periods  during 
which  both  Houses  of  Congress  are  not 
in  session  because  of  adjournment  of 
more  than  3  days  to  a  day  certain  are 
excluded  from  the  computation  of  30 
calendar  days.  In  light  of  the 


independence  Day  holiday  recess,  the 
30-day  delay  penod  will  not  expiie  until 
August  1, 1983,  which  requires  a  change 
in  the  effprtivp  date  of  this  regulation. 

FOR  FURTHER  INFORMATION  CONTACT: 

l^rry  H.  Bacon,  Deputy  Governor,  Office 

of  Administration,  Farm  Credit 

Administration,  490  L'Enfant  Plaza, 

S.W.,  Washington,  DC  20578  (202-755- 

2181). 

Donald  E  Wilkinson. 

Governor. 

PART  601— {AMENDED) 

§601.190    (Amendedi 

Accordingly,  the  Farm  Credit 
Administration  is  correcting  the 
effective  date  for  12  CFR  601.190  as 
follows: 

"EFFECTIVE  DATE:  August  1,  1983'". 
|FR  Doc  83-19463  Filed  7-18-83:  8:4S  am| 
BtLUNG  COOE  aTOS-OI-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  241 

[Amdt  No.  50  Docket  41 147;  Regulation 
ER-1349J 

Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


summary:  The  CAB  reduces  reporting 
requirements  pertaining  to  the  all-cargo 
operations  of  carriers  that  also  provide 
passenger  and  international  air  service. 
This  will  reduce  the  burden  on  these 
carriers  in  furtherance  of  the  Cargo 
Deregulation  Act  and  Paperwork 
Reduction  Act. 

dates:  Adopted:  July  1, 1983.  Effective: 

Aue':st  18.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Calloway.  Office  of  the 
Comptroller,  202-673-6042;  or  David 
Schaffer,  Office  of  the  General  Counsel. 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428;  202-673-5442 
SUPPLEMENTARY  INFORMATION:  By  EDR- 
450,  47  FR  57733,  December  28. 1982,  the 
Board  proposed  to  reduce  reporting 
requirements  of  all-cargo  air  carriers. 
This  involved  amendments  to  two  CFR 
parts,  Part  241  and  Part  291.  Part  291 
applies  to  those  carriers  that  hold  only 
section  418  certificates  or  that  hold  both 
section  401  and  418  certificates  but  offer 
only  domestic  all-cargo  transportation. 
In  a  separate  rule,  issued  simultaneously 
(ER-1350),  the  Board  sununarized  this 
P'-oposal  with  respect  to  Part  291  and 
stated  that  it  was  adopting  it  with  only 
two  changes.  The  first  was  to  reduce  the 


reporting  frequency  from  semiannually 
to  aimually.  The  second  change  was  the 
addition  of  net  income  as  an  item  to  be 
reported. 

For  the  reasons  set  forth  in  ER-1350, 
the  Board  is  also  adopting  the  proposed 
amendments  with  respect  to  Part  241. 
This  will  reduce  the  reporting  burden  on 
carriers  with  all-cargo  operations 
without  undermining  the  government's 
ability  to  monitor  all-cargo  activity. 

The  Board  is  also  reducing  the 
reporting  frequency  from  semiannually 
to  annually  as  it  did  for  Part  291.  but  is 
not  adopting  the  other  change  (the 
addition  of  a  net  income  reporting  item) 
that  it  made  in  that  part.  The 
Department  of  Transportation  (DOT) 
asked  that  net  income  be  added  because 
it  takes  into  consideration  profit  or  loss 
from  nonoperating  as  well  as  operating 
activities,  and  thus  provides  a  more 
accurate  picture  of  the  carrier's  financial 
position.  The  Board  agrees  with  DOT 
and  has  added  this  item  to  the  Part  291 
reporting  requirements  by  ER-1350.  It  is 
not  necessary  to  add  that  item  to  the 
sectioaof  Part  241  involved  here, 
however,  because  carriers  subject  to 
Part  241  already  report  net  income  for 
their  total  system  under  Section  24  of 
that  part. 

Regulatory  Flexibility  Act 

For  the  reasons  stated  in  EDR-450.  the 
Board  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  14  CFR  Pa  ri  24 1 

Air  carriers.  Uniform  System  of 
Accounts. 

PART  241— r  AMENDED] 

Accoramgiy,  the  Board  amends  14 
CFR  Part  241,  Uniform  System  of 
Accounts  and  Reports  for  Certificated 
Air  Carriers,  as  follows: 

1.  The  authority  for  Part  241  is: 

Authority:  Sees.  204,  401,  407,  416.  417.  901. 
902. 1002.  Pub.  L  85-726.  as  amended.  72  Stat. 
743,  754.  766.  771.  783.  784.  788.  76  Stat.  145;  49 
U.S.C.  1324. 1371, 1377, 1386. 1387,  1471. 1472, 
and  1482. 

2.  In  Section  22,  the  first  table  is 
revised  by  changing  the  filing  frequency 
of  Schedule  No.  T-8  from  semiannually 
to  annually  and  the  second  table  is 
revised  by  removing  Schedule  No.  T-8 
from  the  August  10  due  date,  so  that 
they  read: 

§  22     General  Heportir>9  Requwerrkents 
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List  of  Schedules  in  CAB  Form  41 
Report 


Sc^©d^Je  Nto. 

Schedule            RHng 
We             froQuency 

• 

T    3 ™       

• 

•  •              •              • 

ftaportol 

•ecinn4lS 

•  •                •                • 

Due  Dates  of  Schedules  in  CAB  Form  41 
Report 

Due  data' 

ScheduteNa 

• 

A.AJUS!   '  1     

• 

•              •             •             • 

._  A.  B-1.  B-3.  ft-5.  ft-r.  B-7(b).  B-d.  B- 

10.  B-12.  B-13,  P-1  1.  P-1  2.  P-i 

t>  ?'a)    P-3.  P-3.1.  P-3(a).  P-4.  P- 

b       P  5.2.   P-5(aJ.   P-6.   P-7,  P-B. 

3,  S<;heduie  T-«  Cif  section  25  is 

revised  to  read; 

§  25    Traffic  and  Capacity  Elements. 

*  «  •  •  • 

S<  :h  e  d  u !  e  T  -8—  R  ^'port  of  all-cargo 

i'penitior.s. 

(h)  This  schedule  shall  be  Gled 
annually  by  all  air  carriers  holding 
section  401  certificates  that  conduct  all- 
cirt^o  iipera':nns  under  certificates 


issued  "onder  section  418  of  the  Act. 

(b)  Data  reported  on  this  schedule 
shall  include  only  results  of  operations 
conducted  in  all-cargo  aircraft.  Data 
shall  be  segregated  between  domestic 
all-cargo  operations  conducted  within 
the  geographic  limitations  of  section  418 
certificates  and  all  other  all-cargo 
operations. 

(c)  Statement  of  operations.  This 
statement  shall  include  the  following 
elements: 

(1)  Total  operating  revenue, 
categorized  as  follows: 

(i)  Transport  revenues  from  the 
carriage  of  property  in  scheduled  and 
nonscheduled  service; 

(ii)  Treinsport  revenues  from  the 
carnage  of  mail  in  scheduled  and 
nonscheduled  service;  and 

(iii)  Transport-related  revenues. 

(2)  Total  operating  expenses;  and 

(3)  Operating  profit  or  loss,  computed 
by  subtracting  the  total  operating 
expenses  from  the  total  operating 
revenues. 

(d)  Summary  of  traffic  and  capacity 
statistics.  This  summary  shall  include 
the  following  elements: 

(1)  Total  revenue  ton-miles,  which  are 
the  aircraft  miles  flown  on  each  flight 
stage  times  the  number  of  tons  of 
revenue  traffic  carried  on  that  stage. 


They  shall  be  categorized  as  follows: 
(i)  Property;  and 
(ii)  Mail. 

(2)  Revenue  tons  enplaned,  reflecting 
the  total  revenue  tons  of  cargo  loaded 
on  aircraft  during  the  annual  period; 

(3)  Available  ton-miles,  reflecting  the 
total  revenue  ton-miles  available  for  all- 
cargo  service  during  the  annual  period, 
and  computed  by  multiplying  aircraft 
miles  flown  on  each  flight  stage  by  the 
number  of  tons  of  aircraft  capacity 
available  for  that  stage; 

(4)  Aircraft  miles  flown,  reflecting  the 
total  number  of  aircraft  miles  flown  in 
cargo  service  during  the  annual  period; 

(5)  Aircraft  departures  performed, 
reflecting  the  total  number  of  take-offs 
performed  in  cargo  service  during  the 
annual  period;  and 

(6)  Aircraft  hours  airborne,  reflecting 
the  aircraft  hours  of  flight  (from  take-off 
to  landing)  performed  in  cargo  service 
during  the  annual  period. 

4.  Schedule  T-8  is  revised  as  shown 
on  the  attachment. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

Note. — This  form  will  not  appear  in  the 
Code  of  Federal  Regulations. 

BILUNG  CODE  6320-01-M 


Federal  Register  /  Vol.  48.  \o.  139  /  Tuesday.  July  19,  1983  ,'  Rules  ar.d  Regulations 


32755 


At  t  nC'\"A 


F"-."i9 


REPORT  OF 
Air  turner 

ALL-CARGO 

■  -T 
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Year  Ended  December  31,  19 

:\>mest^c    :418) 

Operations 

Other  Than   , 
Section  418 

Operating  Revenues  and  Expenses 

Trd-^s::^:    Revenue: 
>^D;erty 
Mdi] 

Transport  Related  Revenue 
Total   Operating  Revenue 
Total   Operating  Expense 
Operating  Profit  or  (Loss) 

Ua^^i.  ana  Capacity  Statistics 

1 
2 

4 
5 
6 

7 
8 

9 

10 

11 

12 

13 

T^^ 

(B) 

• 

Total   Revenue  Ton -Miles: 
Property 
Mail 

Revenue  Tons  Enplaned 

Avdi idDle  Ton  Miles 

Aircraft   Miles  Flown 

A1  re r a  n   l; e  r  c  - 1  ..  ^ ,, ,    :>e  r  formed 

Aircrd*t    Huurs    {Airborne) 

• 
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14  CFR  Part  248 

[  AmdL  No.  4;  Docket  41147;  Regulation  ER- 
13511 

Submission  of  Audit  and 
Reconciliation  Reports 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Fi.^di  rule 

summary:  The  CAB  eliminates  the 
reconciliation  report  required  of 
certificated  air  carriers  because  it  is  no 
longer  needed. 

DATES:  Adopted:  July  1. 1983.  Effective: 
August  18.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  Ca!!oway,  Office  of  t.he 
Comptroller.  (202)  673-6042;  or  David 
Schaffer,  Office  of  the  General  Counsel. 
(202)  673-5442;  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  N.W., 
Washington.  DC.  20428. 
SUPPLEMENTARY  INFORMATION:  By  EDR- 
450.  47  FR  57733,  December  28, 1982,  the 
Board  proposed  to  eliminate  the 
requirement  that  a  certificated  carrier 
file  a  report  reconciling  its  audited 
balance  sheet  and  income  statements 
with  similar  statements  that  the  carrier 
filed  with  the  Board  as  part  of  its  Form 
41  reports.  This  reconciliation  report 
was  required  to  help  resolve 
inconsistencies  between  the  financial 
statements  of  the  carrier's  independent 
auditor  and  those  in  the  Form  41  reports. 
As  explained  in  EDR-450.  changes  in 
Board  accounting  practices  make  it 
unlikely  that  there  will  continue  to  be 
such  inconsistencies.  The  reconciliation 
report  required  by  14  CFR  248.3  is 
therefore  no  longer  needed. 

In  EDR^SO,  the  Board  also  proposed 
to  make  a  technical  change  in  §§  248.2 
rind  248.3  to  reflect  staff  reorganizations. 

So  comments  were  filed  objecting  to 
any  of  the  proposed  changes  in  Part  248. 
The  Board  is  therefore  adopting  them  as 
proposed. 

Regulatory  Flexibility  .^ct 

For  the  reasons  stated  in  EDR^SO,  the 
Board  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  14  CFR  Part  248 

Accounting,  Air  earners.  Reporting 
requirements. 

PART  248— {AMENDED] 

.Accordingly,  the  Board  amends  14 
CFR  Part  248.  Submission  of  Audit  and 
Reconciliation  Report,  as  follows: 

1.  The  authority  for  Part  248  is: 


Authority:  Sees.  204,  401,  407,  Pub.  L  85- 
728,  as  amended,  72  Stat.  743,  754.  766;  49 
U.S.C.  1324,  1371, 1377. 

2.  Section  248.2  is  revised  by  replacing 
"Bureau  of  Accounts  and  Statistics" 
with  "Office  of  Comptroller",  as  follows: 

§  248^    FUing  of  audit  reports. 

(a)  Whenever  any  air  carrier  subject 
to  §  248.1  shall  have  caused  an  armual 
audit  of  its  books,  records,  and  accounts 
to  be  made  by  independent  public 
accountants,  such  air  carrier  shall  file 
with  the  Broad's  Office  of  the 
Comptroller,  in  duplicate,  a  special 
report  consisting  of  a  true  and  complete 
copy  of  the  audit  report  submitted  by 
such  independent  public  accountants, 
including  all  schedules,  exhibits,  and 
certificates  included  in.  attached  to.  or 
submitted  with  or  separately  as  a  part 
of,  the  audit  report. 

(b)  Each  air  carrier  subject  to  S  248.1 
that  does  not  cause  an  annual  audit  to 
be  made  of  its  books,  records,  and 
accounts  for  any  fiscal  year  shall,  at  the 
close  of  such  fiscal  year  Hie  with  the 
Board's  Office  of  the  Comptroller,  as  a 
part  of  its  periodic  reports,  a  statement 
that  no  such  audit  has  been  performed. 

§  248.3    (Removed  and  Reserved] 

3.  Section  248.3.  Reconciliation  of 
reports  is  removed  and  reserved. 

4.  Section  248.4  is  revised  by  replacing 
"Bureau  of  Accounts  and  Statistics" 
with  "Office  of  the  Comptroller",  as 
follows: 

§  248.4    Time  for  fiHng  reports. 

The  report  required  by  this  part  shall 
be  filed  with  the  Board's  Office  of 
Comptroller  within  15  days  after  the  due 
date  of  the  appropriate  periodic  CAB 
Form  41  report,  filed  for  the  12-month 
period  covered  by  the  audit  report,  or 
the  date  the  accountant  submits  its  audit 
report  to  the  air  carrier,  whichever  is 
later. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  B3-19484  Plied  7-18-83;  8:45  am) 
BILUNG  COOC  S32(M)1-M 


(Reg.  ER-1350;  Econ.  Regs.  Amendment 
No.  12  to  Part  291;  Docket  41147) 

14  CFR  Part  291 

Domestic  Cargo  Transr>ortation; 
Reporting  Requirements 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  CAB  reduces  reporting 
requirements  for  all-cargo  carriers.  This 
action  will  reduce  the  burden  on  these 


carriers  in  furtherance  of  the  Paperwork 
Reduction  Act  and  Cargo  Deregulation 
Act. 

DATES:  Adopted:  July  1. 1983.  Effective: 

August  18,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Calloway.  Office  of  the 
Comptroller,  (202)  673-6042;  or  David 
Schaffer,  Office  of  the  General  Counsel, 
(202)  673-5442;  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  By  EDR- 
450,  47  FR  57733,  December  28, 1982,  the 
Board  proposed  to  reduce  the  reporting 
requirements  of  all-cargo  carriers. 
Specifically,  EDR-450  proposed  to  limit 
reporting  to  six  traffic  items  (total 
revenue  ton-miles,  revenue  tons 
enplaned,  available  ton-miles,  aircraft 
miles  flown,  aircraft  departures 
performed,  and  aircraft  hours  airborne) 
and  three  profit  and  loss  items  (total 
operating  revenues,  total  operating 
expenses,  and  operating  income  or  loss). 
The  Board  estimated  that  adoption  of 
this  proposal  would  result  in  an  85 
percent  reduction  in  the  level  of 
reporting  by  these  carriers. 

The  Board  noted  in  EDR-^50  that  it  no 
longer  needed  any  data  from  all-cargo 
carriers  but  that  the  Department  of 
Transportation  (DOT)  needed  these  data 
to  monitor  the  level  of  air  cargo  activity. 
Since  DOT  will  administer  the  Board's 
remaining  programs  after  the  Board 
"sunsets"  in  1985,  the  Board  stated  that 
it  would  give  great  weight  to  the  views 
of  DOT  in  this  matter.  The  Board 
therefore  proposed  to  revise  the 
reporting  requirements  in  14  CFR  291.42 
along  the  lines  requested  by  DOT  as 
summarized  above. 

Comments  were  filed  by  DOT  and  the 
Air  Freight  Association.  The  Air  Freight 
Association  favored  the  Board's 
proposal.  It  stated  that  "there  is  no  need 
for  the  Board  to  continue  to  require 
excessive  report  filings  from  members  of 
the  air  freight  industry"  and  that  the 
"remaining  nine  required  reports  should 
be  more  than  sufficient  to  allow  any 
regulatory  agency  (whether  the  CAB. 
DOT,  or  any  new  agency)  to  monitor 
'the  level  of  demand  for  air  cargo 
activity.'  ' 

The  DOT  also  supported  the  Board's 
proposal.  It  stated  that  some  data  from 
all-cargo  carriers  were  necessary  for  it 
to  carry  out  its  responsibilities.  "These 
responsibilities  include  promoting  safe 
air  transportation,  controlling  the 
national  airspace,  operating  a  system  of 
air  traffic  control,  and  promoting  the 
development  of  an  effective  national 
airport  system.  DOT  stated  that  it  would 
use  the  required  data  in  evaluating 
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existing  and  propobed  rdles  in  these 
areas,  evaluating  mdustrj^  comments  on 
these  mles.  performing  cost/benefit 
analyses,  and  determining  the  impact  of 
its  actions  on  small  businesses.  DOT 
also  stated  that  the  required  data  were 
necessary  to  forecast  growth  of  air 
traffic  and  estimate  revenues  in  the 
Airport  and  Airway  Trust  Fund. 

DOT  asked  the  Board  to  make  one 
change  in  the  proposed  reporting 
requirement.  This  was  the  addition  of  a 
requirement  that  carriers  report  net 
income.  This  is  currently  required  of  all- 
cargo  carriers  but  would  not  have  been 
continued  under  the  Board's  proposal. 
DOT  stated  that  this  item  was  necessary 
because  it  takes  info  consideration 
profit  or  loss  from  both  operating  and 
nonoperating  activities,  and  thus 
provides  a  more  accurate  indication  of 
the  carrier's  actual  financial  position. 
Under  the  Board's  proposal,  only 
operating  income  (that  is.  income  from 
air  transportation  activities  as  opposed 
to  real  estate  transactions,  for  example) 
would  have  been  reported. 

The  Board  agrees  that  the  reporting  of 
net  income  would  provide  a  better 
picture  of  the  carrier's  financial 
situation.  Also,  since  this  information  is 
being  primarily  collected  for  the  benefit 
of  DOT,  the  Board  gives  great  weight  to 
the  views  of  that  agency  in  this  matter. 
Accordingly,  the  additional  reporting 
item  DOT  requested  will  be  adopted. 

On  its  own  initiative,  the  Board  is 
changing  the  frequency  of  reporting  from 
semi-annually  to  annually.  This  will 
further  reduce  the  reporting  burden  on 
all-cargo  carriers  without  compromising 
the  ability  of  the  Board  or  DOT  to 
monitor  all-cargo  activity. 

Regulatory  Flexibility  Act 

For  the  reasons  stated  in  EDR-450,  the 
Board  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  14  CFR  Fart  291 

Air  carriers.  Antitrust,  Freight 


insurance.  Reporting  requirements 
PART  291— {AMENDED! 

Accordingly,  the  Board  amends  14 
CFR  Part  291.  Domestic  Carso 
Transportation,  as  follov^s: 

1.  The  authority  for  Part  291  is: 

Authorit}':  Sees.  10^.  aM   401   40".  408.  416, 
and  4ia  Pub.  L.  85-728.  as  amended:  "2  Stat. 
740,  743,  754.  766,  767.  "1.  91  Stat.  :284.  49 
U.S.C.  1302, 1324.  1371,  1377, 1378, 1386,  and 
1388. 

2.  Section  291.42  is  revised  to  read: 

§29142     Section  418  financial  and 
statistical  reportin$). 

(a)  General  instructions.  (1)  Carriers 
operating  under  section  418  certificates 
that  are  not  subject  to  Part  241  of  this 
chapter  shall  file  Form  291 -A,  Statement 
of  Operations  and  Statistics  Summary 
for  section  418  operations. 

(2)  The  form  required  by  this  section 
shall  be  filed  annually  on  February  10 
covering  the  12  months' ending 
December  31.  It  shall  be  filed  at  the 
Office  of  the  Comptroller,  Information 
Management  Division,  B-46a.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

(3)  The  carrier's  chief  accounting 
officer  shall  sign  a  certification  attesting 
to  the  truth  and  completeness  of  the 
reports  required  by  this  section. 

(b)  Statement  of  Operations  and 
Statistics  Summary  for  section  418 
operations.  This  statement  shall  include 
the  following  elements: 

(1)  Total  operating  revenue, 
categorized  as  follows: 

(i)  Transport  revenues  from  the 
carriage  of  property  in  scheduled  and 
nonscheduled  service; 

(ii)  Transport  revenue  from  the 
carriage  of  mail  in  scheduled  and 
nonscheduled  service;  and 

(iii)  Transport-related  revenues. 

(2)  Total  operating  expenses; 

(3)  Operating  profit  or  loss,  computed 
by  subtracting  the  total  operating 
expenses  from  the  total  operating 
revenues;  and 


(4)  Net  income,  computed  by 
subtracting  the  total  operating  and 
nonoperating  expenses,  including 
interest  expenses  and  income  taxes, 
from  the  total  operating  and 
nonoperating  revenues. 

(c)  Summary  of  traffic  and  capacity 
statistics.  This  summary  shall  include 
the  following  elements: 

(1)  Total  revenue  ton-miles,  which  are 
the  aircraft  miles  flown  on  each  flight 
stage  times  the  number  of  tons  of 
revenue  traffic  carried  on  that  stage. 
They  shall  be  categorized  as  follqws: 

(i)  Prop>erty;  and 
(ii)  Mail. 

(2)  Revenue  tons  enplaned,  reflecting 
the  total  revenue  tons  of  cargo  loaded 
on  aircraft  during  the  annual  period; 

(3)  Available  ton-miles,  reflecting  the 
total  revenue  ton-miles  available  for  all- 
cargo  service  during  the  annual  period, 
and  computed  by  multiplying  aircraft 
miles  flown  on  each  flight  stage  by  the 
number  of  tons  of  aircraft  capacity 
available  for  that  stage; 

(4)  Aircraft  miles  flown,  reflecting  the 
total  number  of  aircraft  miles  flown  in 
cargo  service  during  the  annual  periodb 

(5)  Aircraft  departures  performed, 
reflecting  the  total  number  of  take-offs 
performed  in  cargo  service  during  the 
annual  period;  and 

(6)  Aircraft  hours  airborne,  reflecting 
the  aircraft  hours  of  flight  (from  take-ofi^ 
to  landing)  performed  in  cargo  service 
during  the  annual  period. 

CAB  Form  291-A— {Re\isedJ 

3.  CAB  Form  291-A  is  changed  as 
shown  on  the  attachment. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

Note. — ^This  form  will  not  appear  in  the 
Code  of  Federal  Regulations. 
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STATIf^ENT  OF  OPERATIONS  AND  SuMMARY  STATISTICS 
FOR  SECTION  418  OPERATIONS 


Carrier 

Year  Endea  December  31,  19 


Operating  Revenues  and  Expenses 

Transport  Revenue: 
Propertj, 

Mail 

Transport  Reiate-:  Revenue 

Total  Operating  Revenue 

Total  Operating  E^pe-^ie 

Operating  Profit  or    (Loss) 

Net  Incone  or  (Loss) 

Traffic  and   Capacity    Statist -cs 

Total    Revenue   Ton-M-;es, 
Property 
Mail 

Revenue   Tons   En-la^'ej 

Aval  laDle  "^on   mi  les 

Aircraft   Mi'es    ^!:«- 

Aircraft   Depart ^^^es   Performed 

Aircraft    Hours    'Airbcne) 


8 
9 

10 

11 

12 

13 

14 
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Federal  Register  /  Vol.  48.  No.  139  /  Tuesday.  )uly  19.  1983  /  Rules  and  Regulations 


32759 


14  CFR  Part  297 

(AmdL  No.  6:  Docket  41147;  Regulation  ER- 
1352] 

Foreign  Air  Freight  Forwarders  and 
Cooperative  Stiippers  Associations 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  eliminates  reporting 
requirements  for  foreign  air  freight 
forwarders  because  the  data  reported 
are  no  longer  needed  by  the  government. 

DATES:  Adopted:  July  1. 1983.  Effective: 

August  18.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Calloway,  Office  of  the 
Comptroller,  202-673-6042;  or  David 
Schaffer .  Office  of  the  General  Counsel. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C  20428;  202-6^3-5442. 
SUPPLEMENTARY  INFORMATION:  By  EDR- 
450.  47  FR  S'^aa.  December  28. 1982,  the 
Board  proposed  to  eliminate  the 
reporting  requirements  for  foreign  air 
freight  forwarders  and  foreign 
cooperative  shippers  associations. 
These  requirements  are  now  in  Subpart 
E  of  14  CFR  Part  297.  The  Board  noted 
that  it  had  been  reducing  its  oversight  of 
these  entities  and  tentatively  concluded 
that  this  reporting  requirement  was  no 
longer  needed. 

No  comments  were  received  in 
response  to  this  proposal.  The  Board  is 
therefore  eliminating  this  reporting 
requirement  as  proposed. 

Regulatory  Flexibility  Act 

For  the  reasons  stated  in  EDR-450.  the 
Board  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  14  CFR  Part  297 

Air  carriers.  Air  transportation — 
foreign.  Freight,  Freight  forwarders, 
Insurance,  Reporting  requirements. 

PART  297— {AMENDED] 

Accordingly,  the  Board  amends  14 
CFR  Part  297.  Foreign  Air  Freight 
Forwarders  and  Foreign  Cooperative 
Shippers  Associations,  as  follows: 

1.  The  authority  for  Part  297  is: 

Authority:  Sees.  204.  416,  Pub.  L.  85-726.  as 
amended.  72  Stat.  743.  771;  49  U.S.C.  1324. 
1388. 

Subpart  E— (Removed  and  Reserved] 

2.  Subpart  E.  Reporting  Requirements, 
is  removed  and  reserved. 


By  the  Civil  Aeronautics  Board 
Phyllis  T.  Kaylor. 
Secretary. 

|FK  Doc  8»-19483  Filed  7-1S-83:  8:45  «n| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 

Final  Rule  To  Revise  Form  No.  12. 
Power  System  Statement;  Correction 

Issued:  June  22. 1983. 

agency:  Federal  Energ>'  Regulatory 
Commission.  DOE. 

action:  Final  rule:  Notice  of  availability 
of  corrections. 

SUMMARY:  This  document  gives  notice  of 
corrections  to  Form  No.  12,  "Power 
System  Statement",  which  must  be  filed 
with  the  Federal  Energ\'  Regulatory 
Commission  under  18  CFR  §  141.51. 
Form  No.  12  was  revised  on  Februar\  7, 
1983  (Order  No.  282,  Docket  No.  RM82- 
10-000.  48  FR  6699.  (February  15.  1983);, ' 
The  corrections  are  necessarv'  to 
conform  certain  instructions  in  Form  No. 
12  to  each  other  and  to  the  specific 
format  of  Form  No.  12 

FOR  FURTHER  INFORMATION  CONTACT: 

Cathy  Ciaglo  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission.  825  .N.  Capitol  Street.  N.E. 
Washington.  D.C.  20426  (202)  357-8033. 

SUPPLEMENTARY  INFORMATION:  On 

Februar>  7.  1983,  the  Federal  Elnergy 
Regulatory  Commission  (Commission) 
issued  the  "Final  Rule  to  Revise  Form 
No.  12,  Power  System  Statement  '  {Order 
No.  282.  48  FR  6699.  February  15,  1983). 
The  corrections  made  to  Form  .No.  12 
conform  certain  of  the  instructions  to 
other  instructions  in  the  form  and  make 
them  consistent  with  the  format  of  the 
form. 

Kenneth  F.  Plumb, 
Secretary: 

[FR  Doc.  83-19458  Filed  7-18-83:  8:45  am) 
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'  Because  Form  12  was  not  printed  in  the  Federal 
Register,  both  this  notice  of  corrections  and  the 
form  ai^  available  at  the  Commission's  Division  of 
Public  Information.  825  North  Capitol  St..  N.E.. 
Washington.  DC.  20426.  (202)  356-8(»5.  The 
corrections  themselves  have  not  been  submitted  to 
the  Federal  Register. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 

(Docket  Nos  8?C-0396,  82C-0397.  and 

82C-0399: 

D&C  Green  No.  6;  Listing  as  a  CoJor 
Additive  for  use  In  Contact  Lenses; 
Confirnwtion  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule:  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  April  29.  1983.  for  a 
regulation  that  provided  for  the  safe  use 
of  D&C  Green  No.  6  as  a  color  additive 
in  contact  lenses.  The  a.eency  is  taking 
this  action  in  response  to  petitions  filed 
by  Baurs-Krey  Associates.  Inc.,  Syntex 
Ophthaimics.  Inc..  and  Polj-mer 
Technology  Corp. 

date:  Effective  date  confirmed:  April  29, 

1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Gamett  R  Higgmbothara.  jr..  Bureau  of 
Foods  (HFF-334!.  Food  and  Drug 
Administration.  200  C  St  SW., 
V\  ashmcton.  DC  20254,  20:-^~2-5690 

SUPPLEMENTARY  INFORMATION:  In  a  Hna! 
rule  published  in  the  Federal  Register  of 
March  29.  1983  148  FR  13020),  FDA 
amended  the  color  additive  regulations 
to  provide  for  the  safe  use  of  D&C  Green 
No.  6  as  a  color  additive  in  contact 
lenses.  The  final  rule  added  new 
Subpart  D — Medical  Devices  to  include 
§  74.3206  (21  CFR  74.3206)  that  allows 
the  use  of  D&C  Green  No.  6  in  contact 
lenses. 

In  the  final  rule.  FDA  gave  interested 
persons  until  April  28.  1983,  to  file 
objections.  The  agenc>  received  no 
objections  or  requests  for  a  heanng  on 
the  final  rule.  Therefore,  FDA  has 
concluded  that  the  final  rule  published 
in  the  Federal  Register  of  .March  29. 
1983.  for  D&C  Green  No  6  should  be 
confirmed. 

List  of  Subjects  in  n  CFR  Part  74 

Color  additives.  Cosmetics,  Dnigs. 
Medical  devices. 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701(e). 
706,  70  Stat.  919  as  amended.  74  Stat. 
399-407  as  amended  (21  U.S.C.  371(e). 
376))  and  under  authority  delegated  to 
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the  Commissioner  of  Food  anc  Drugs  (21 
CFR  5.10],  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  finalrule  of 
.March  29,  1983.  Accordingly,  the  final 
rule  adding  §  74. .3206  DSK:  Green  No.  6 
to  provide  for  the  safe  use  of  D&C  Green 
No.  6  as  a  color  additive  in  contact 
lenses  became  effective  April  29, 1983. 

Dated:  [uly  &  1983. 
Wiliiam  F.  Randolph, 

Acting  Associate  Commissioner  for  \ 

Regulatory  Affairs. 

[FR  n.ir  »-ltn82  Filed  7-18-83;  &45  iml 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certrfication; 
Sutfamettiazine  Sustained-Release 
Boluses;  Correction 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 

animal  drug  regulations  to  provide  for 
the  over-the-counter  (OTC)  use  of  2 
sulfamethazine  sustained-release  bolus 
(Bayvet's  Sulfa-Span)  and  the 
prescription  use  of  a  sulfamethazine 
sustained-release  bolus  (Bayvet's  Hava- 
Span).  In  a  previous  document, 
regulations  reflecting  use  of  Bayvet's 
HavaSpan  were  inadvertently  removed. 
This  document  amends  the  regulations 
to  reflect  use  of  both  products. 
EFFECTIVE  DATE:  June  3,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-«3-3410. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  3,  1983  (48  FR 
24871).  FDA  published  a  document 
reflecting  approval  of  a  supplement  to 
Bayvet's  NADA  93-329  which  provided 
for  alternate  labeling,  bearing  revised 
indicatujns  and  dosage,  for  OTC  use. 
That  document  madvertently  deleted  the 
use  of  Bayvet's  prescription  product. 
This  document  amends  the  regulations 
in  §  520.2260b  (21  CFR  520.2260b)  to 
reflect  use  of  the  prescription  product  in 
paragraph  (a)  and  the  OTC  product  in 
paragraph  (d). 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512{i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 


Medicine  (21  CFR  5.83),  5  520.2260b  is 
amended  by  revising  paragraph  {a)(2) 
and  by  adding  new  paragraph  (d)  to 

read  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.2260b  SuHamettiazine  sw«taine<^ 
release  t>oluses. 

(a)  •  *  ♦ 

(2)  Conditions  of  use — (i)  Amount. 
Depending  on  the  duration  of 
therapeutic  levels  desired,  administer 
boluses  as  a  single  dose  as  follows:  3V^ 
days — 1  bolus  (22.5  grams)  per  200 
pounds  of  body  weight;  5  days — 1  bolus 
per  100  pounds  of  body  weighL 

(ii)  Indications  for  use.  Beef  and 
nonlactating  cattle  for  sustained 
treatment  of  shipping  fever  pneumonia 
caused  or  complicated  by  PasteurelJa 
multocida;  as  an  aid  in  the  treatment  of 
foot  roL  mastitis,  pneumonia,  metritis, 
bacterial  enteritis,  calf  diphtheria,  and 
septicemia  when  caused  or  complicated 
by  bacteria  susceptible  to 
sulfamethazine. 

(iii)  Limitations.  Cattle  that  are 
acutely  ill  should  be  treated  parenterally 
with  a  suitable  antibacterial  product  to 
obtain  immediate  therapeutic  blood 
levels;  do  not  slaughter  animals  for  food 
within  16  days  of  treatment;  do  not  use 
in  lactating  dairy  cattle;  Federal  1^ 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 
***** 

(d)(1)  Sponsor.  See  000859  in 
§  510.600(c)  of  this  chapter  for  use  of  a 
22.5-gram  sulfamethazine  sustained 
release  bolus. 

(2)  Conditions  of  use — (i)  Amount. 
Administer  1  bolus  (22.5  grams)  per  200 
pounds  of  body  weight,  as  a  single  dose. 

(ii)  Indications  for  use.  Beef  and, 
nonlactating  dairy  cattle  for  the 
prolonged  treatment  of  the  following 
diseases  when  caused  by  one  or  more  of 
the  listed  pathogenic  organisms 
sensitive  to  sulfamethazine:  bovine 
respiratory  disease  complex  (shipping 
fever  complex)  [PasteurelJa  spp), 
bacterial  pneumonia  (Pasteurella  spp.), 
necrotic  pododermatitis  (foot  rot) 
(Fusobacterium  necrophorum], 
colibacillosis  (bacterial  scours] 
[Escherichia  coli],  calf  diphtheria 
[Fusobacterium  necrophorum],  acute 
mastitis  [Streptococcus  spp.)  and  acute 
metritis  [Streptococcus  spp.). 

(iii)  Limitations.  Cattle  that  are 
acutely  ill  should  be  treated  by  injection 
with  a  suitable  antibacterial  product  to 
obtain  immediate  therapeutic  blood 
levels;  do  not  slaughter  animals  for  food 
within  16  days  of  treatment;  do  not  use 
in  lactating  diary  cattle;  if  treated 


animals  do  not  respond  within  2  to  3 
days,  consult  a  veterinarian. 

Effective  date.  June  3, 1983. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  July  13.  1983. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

[FR  Doc  83-19363  Filed  7-18-83: 6:45  «n| 
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21  CFR  Part  522 

Implantation  or  ln}ectat}ie  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Oxytetracycline 
Hydrochloride  Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  John 
D.  Copanos  &  Co.,  Inc.,  providing  for 
safe  and  effective  use  of  a  100- 
milligram-per-milliliter  (mg/mL) 
oxytetracycline  hydrochloride  (OTC- 
HCl)  injection  for  intravenous  use  for 
treating  certain  infections  of  cattle. 

EFFECTIVE  DATE:  July  19, 1983. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^33-3410. 

SUPPLEMENTARY  INFORMATION:  John  D. 

Copanos  &  Co.,  Inc..  6110  Robinwood 
Rd.,  Baltimore,  MD  21225,  is  sponsor  of 
NADA  93-578,  currently  providing  for 
intramuscular  use  of  a  50-mg/mL  OTC- 
HCl  injectable  sterile  solution  in  beef 
cattle,  beef  calves,  nonlactating  dairy 
cattle,  and  dairy  calves  for  treatment  of 
certain  infections  as  published  in  the 
Federal  Register  of  December  17, 1974 
(39  FR  43627)  and  codified  in  21  CFR 
522.1662a.  Copanos  has  filed  a 
supplement  providing  for  intravenous 
use  of  a  100-mg/mL  OTC-HCl  injectable 
sterile  solution  in  beef  cattle  and 
nonlactating  dairy  cattle  for  treatment  of 
pneumonia  and  shipping  fever  complex 
associated  v«th  Pasteurella  spp.  and 
Hemophilus  spp.  The  supplemental 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  this  approval. 
The  basis  of  this  approval  is  discussed 
in  the  freedom  of  information  (FOI) 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11{e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
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information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR  25.24 
(d)  (1)  (i)  (proposed  December  11, 1979; 
44  FR  71742)  that  this  action  is  of  a  t>'pe 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs,  Injectable. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sec.  512  (i),  82 
Stat.  347  (21  U.S.C.  360b  (i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  {21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  522.1662a  is 
amended  by  adding  paragraph  (j)  to 
read  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§  522.1662a    Oxytetracydlne 
hydrochloride  ln)ecttoa 
•         •         *        •         « 

(j)  (1)  Specifications.  Each  milliliter  of 
sterile  solution  contains  100  milligrams 
of  oxytetracycline  hydrochloride. 

(2)  Sponsor.  See  No,  010271  in 
fi  510.600(c)  of  this  chapter. 

(3)  Related  tolerances.  See  §  556.500 
of  this  chapter. 

(4)  Special  considerations.  Labeling 
shall  bear  the  following  statements: 
Treatment  should  be  continued  24  to  48 
hours  following  remission  of  disease 
symptoms  but  not  to  exceed  a  total  of  4 
consecutive  days.  If  no  improvement  is 
noted  within  24  to  48  hours,  consult  a 
veterinarian. 

(5)  Conditions  of  use  in  beef  cattle 
and  nonlactating  dairy  cattle— {\) 
Amount.  Three  to  5  milligrams  per 
pound  of  body  weight  per  day.  In  severe 
cases,  5  milligrams  per  pound  of  body 
weight. 

(ii)  Indications  for  use.  Treatment  of 
pneumonia  and  shipping  fever  complex 
associated  with  Pasteurella  spp.  and 
Hemophilus  spp.  sensitive  to 
oxytetracycline. 

(iii)  Limitations.  Administer 
intravenously  only.  Not  for  use  in 
lactating  dairy  cattle.  Discontinue 
treatment  at  least  19  days  before 
slaughter. 


Effective  date.  July  19. 1983. 
(Sec.  512  (i).  82  Stat.  347  (21  L'.S.C.  360b  fi))) 

Dated:  July  11.1983. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  83-19231  Plied  7-18-83;  t.-*&  tm\ 
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21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  To 
Certification;  NItrofurazone  Solution 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Admmistration  (FDA)  is  amending  the 
animal  drug  i^gulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by 
International  Multifoods.  providing  for 
use  of  a  nitrofurazone  solution  for 
treating  surface  bacterial  infections  in 
dogs.  cats,  and  horses. 

EFFECTIVE  DATE;  July  19,  1983. 

Km  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^143-3420 

SUPPtXMENTARY  INFORMATION: 

International  Multifoods,  8th  and 
Marquette  Sts.,  Minneapolis,  MN  55402. 
is  sponsor  of  NADA  132-137  for  use  of  a 
0.2-percent  nitrofurazone  solution  for 
treating  surface  bacterial  infections  in 
dogs,  cats,  and  horses.  The  application 
IS  approved,  and  the  regulations  are 
amended  accordingly.  The  basis  of  this 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


List  of  Subjects  in  21  CFR  Part  524 

Ammal  drugs,  TopicaL 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  {  524.1580d  is 
amended  by  revising  paragraph  (b)  to 
read  as  follow.<<: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

S524.1580d     Nttroturazonc  toHitioa 

•  ,    *         •         *         * 

fb)  Sponsor  See  000857.  015562. 
015579,  and  051259  in  §  510.600  (c)  of  this 
chapter  for  use  as  in  paragraph  (d)  (1) 
and  (2)  of  this  section.  See  012518  in 
S  510.600  (c)  of  this  chapter  for  use  as  in 
paragraph  (dj  (IJ  of  this  section. 

•  •        •        •        • 

Effective  date.  July  19, 1983. 
(Sec.  512(i).  82  Stat  347  (21  US.C.  380b(i))) 

Dated:  )uly  12. 1983. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 

(FR  Doc  83-13226  Filed  7-18-63:  8:45  un) 
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21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  To 
Certification;  Selenium  Disulfide 
Suspension 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Famam  Companies.  Inc..  providirig  for  a 
change  from  prescription  to  over-the- 
counter  (OTC)  distribution  of  a  selenium 
disulfide  suspension  for  use  on  dogs  as  a 
cleansing  shampoo  and  as  an  agent  for 
removing  skin  debns  associated  with 
dry-  eczema,  seborrhea,  and  nonspecific 
dermatoses. 

EFFECTIVE  DATE:  July  19, 1983. 

FOR  FURTHER  INFORMATION  COHTACT; 

Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
.Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Famam 
Companies.  Inc..  2230  East  Magnolia  St., 
Phoenix,  AZ  85036.  filed  a  supplement  to 
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NADA  115-579  providing  for  OTC 
distribution  of  a  selenium  disulfide 
suspension  for  use  on  dogs  as  a 
cleansing  shampoo  and  as  an  agent  for 
removing  skin  debris  associated  with 
dry  eczema,  seborrhea,  and  nonspecific 
dermatoses.  The  supplement  is 
approved  and  the  regulations  are 
eimended  to  reflect  the  approval.  The 
basis  for  approval  is  stated  in  the 
freedom  of  information  (FOI)  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2){ii)  (21 
CFR  514.11(e)(2)(ii)  (21  CFR 
514.11(e)(2)(ii)),  a  summary  of  safety  and 
effectiveness  ddta  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs,  Topical. 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§524.2101     (Amended! 

Therefore,  under  the  Federal  Food, 
EhTig,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  [21  CFR  5.10)  and 
redeiegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  524.2101 
Selenium  disulfide  suspension  is 
amended  by  numerically  inserting  the 
number  "017135"  in  paragraph  (c)  and 
by  removing  paragraph  (e). 

Effective  date.  July  19. 1983. 

(Sec  512(i),  82  Stat.  347  (21  U.S.C  360b(i))) 

Dated:  [uiy  12,  1983. 
Robert  A.  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 

[FR  Doc  83-19232  Tiled '-IS-aa;  8:45  ami 
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21  CFR  Part  558 

New  Animal  Druga  for  Use  (n  Animal 
Feeds;  Uncomycin 

AQENCY:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulatios  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Ag-Mark, 
Inc.,  providing  for  use  of  50-gram-per- 
pound  Uncomycin  premixes  to 
manufacture  intermediate  premixes 
subsequently  used  in  swine  feeds  for 
treatment  and/or  control  or  dysentery. 
EFFECTIVE  OATt:  July  19.  1983. 
FOB  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot  Bureau  of  Veterinary 
Medicine  (HFV-130).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^*43-^913. 
SUPPLEMENTARY  INFORMATION:  Ag- 
Mark,  Inc.,  P.O.  Box  127.  Teachey.  NC 
28464.  is  sponsor  of  NADA  133-035  filed 
in  its  behalf  by  the  Upjohn  Co.  The 
NADA  provides  for  use  of  50-gram-per- 
pound  lincomycin  premixes  to 
manufacture  4-  and  20-gram-per-pound 
lincomycin  intermediate  premixes  for 
subsequent  incorporation  into  complete 
swine  feeds.  The  swine  feeds  are  used 
for  control  and/or  treatment  of  swine 
dysentery  as  provided  in  21  CFR 
558.325(f)(2)(i).  (ii)  and  (iii).  The  basis  of 
approval  of  this  NADA  is  discussed  in 
the  freedom  of  information  (FOI) 
summary.  Based  on  the  data  and 
information  submitted,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjecte  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C,  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redeiegated  to  the  Bureau  of  Veterinary 


Medicine  (21  CFR  5.83),  §  558.325  is 
amended  by  adding  new  paragraph 
(b)(14)  to  read  as  follows: 

PART  558— NEW  DRUGS  ANIMAL  FOR 
USE  IN  ANIMAL  FEEDS 

§  558.325    Uncomycin. 
•         *         •         *        • 

(b)*  *  * 

(14)  Premix  levels  of  4  and  20  grams 
per  pound  have  been  granted  to  024174 
in  §  510.600(c)  of  this  chapter  for  use  as 
in  paragraph  (f)(2)(i),  (ii)  and  (iii)  of  this 
section. 


Effective  date.  July  19, 1983. 
(Sec.  512(1),  82  Stat.  347  (21  VS.C.  360b(i))) 

Dated:  July  VZ  1983. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FK  Doc  83-19223  Filed  7-1S-B3:  8:45  am) 
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CFR  Part  558 

New  Animal  Drugs  For  Use  in  Animal 
Feeds;  Bambermyclns 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
American  Hoechst  Corp.,  requesting 
waiver  of  the  requirements  of  section 
512(m)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
360(b)(m))  to  make  finished  turkey  feeds 
from  feed  supplements  containing  not 
more  than  80  grams  of  bambermycins 
per  ton. 

EFFECTIVE  DATE:  July  19.  1983. 

for  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 

American  Hoechst  Corp.,  Animal  Health 
Division,  Route  202-206  North, 
Somerville.  NJ  08876,  submitted  a 
supplement  to  its  approved  NADA  44- 
759  requesting  waiver  of  the 
requirements  of  section  512(m)  of  the  act 
for  making  finished  turkey  feeds  from 
feed  supplements  containing  not  more 
than  80  grams  of  bambermycins  per  ton. 
Approval  for  use  of  the  2-or  10-gram-per- 
pound  bambermycins  premix  in 
complete  turkey  feeds  was  published  in 
the  Federal  Register  of  December  1,  1981 
(46  FR  58300).  A  section  512(m)  waiver 


Federal  Register  /  Vol.  48.  N'o.  139  /  Tuesday.  July  19,  1963  /  Ruleb  and  Regulations 


32763 


for  use  of  premixes  containing  0.4.  2,  and 
10  grams  of  bambermycins  per  pound  to 
make  broiler  and  swine  feeds  is 
currently  codified  at  21  CFR  558.95(d)(1). 
A  section  512(m)  waiver  for  use  of  feed 
supplements  containing  not  more  than 
80  grams  of  bambermycins  per  ton  in 
growing-fmishing  swme  feeds  is 
currently  codified  in  21  CFR  558.95(d)(2). 
The  supplement  concerning  the  waiver 
for  making  turkey  feeds  is  approved, 
and  the  regulations  are  amended 
accordingly.  In  addition,  21  CFR 
558.95(d)(2)  is  amended  to  include 
making  finished  broiler  feeds  from  these 
feed  supplements  to  be  consistent  with 
that  waiver  provided  by  paragraph 
(d)(1),  and  the  phrase  "as  the  sole  drug" 
is  being  removed  from  21  CFR  558.95id) 
(1)  and  (2).  The  basis  for  approval  and 
amendment  of  the  regulation  is 
discussed  in  the  footnote  on  p.  15246  of 
the  Federal  Register  of  April  8, 1983. 

In  approving  this  section  512(m> 
waiver  for  making  turkey  feeds,  the 
agency  has  not  waived  the  current  good 
manufacturing  practice  regulations 
under  Part  225  (21  CFR  Part  225)  for 
mixing  such  feeds. 

Approval  of  these  supplements  is  an 
administrative  action  that  did  not 
require  new  effectiveness  of  safety  data 
in  support  of  the  waiver.  Therefore,  a 
freedom  of  information  summary  is  not 
required  for  this  action. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(b)(22)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  feeds,  Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegafed  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  §  558.95  is 
amended  by  revising  paragraph  (d)(1) 
and  (2)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§  558.95     Bamt>erniyctns. 
•  •  <  •  * 

(d)  •  *  * 

(1)  Premixes  containing  0.4.  2.  or  10 
grams  of  bambermycins  per  pound  used 
to  make  broiler  or  swine  feeds  and 
conforming  to  paragraph  (e)(1)  and  (2)  of 
this  section. 


(2)  Feed  supplements  containing  not 
more  than  80  grams  of  bambermycins 
per  ton  used  to  make  finished  feeds 
conforming  to  paragraph  (e)  of  this 
section, 
*        •        *        •        * 

Effective  date.  July  19. 1983. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C  360b{i))) 

Dated-  July  13,  1983. 
Robert  \.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  83  19385  Filed  ?-lB-«3.  8*5  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  [  Federal  Housing 
Administration] 

24  CFR  Parts  201,  203,  207,  213,  220. 
221,  232,  234,  235.  236,  241,  242  and 
244 

[Docket  No.  R-83-1107) 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rule. 

summary:  This  change  in  the 
regulations  increases  the  maximum 
allowable  finance  charge  on  insured 
home,  project,  and  mobile  home  loan 
programs.  This  action  by  HUD  is 
designed  to  bring  the  maximum 
financing  charges  into  line  with  other 
competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FI-iA  financing. 
EFFECTIVE  DATE:  July  11,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
John  \  Dickie.  Director,  Financial 
Analysis  Division.  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Washington,  DC,  20410  (202-755- 
7270). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  HUD/FHA  mortgage 
insurance  programs  has  been  raised 
from  12.00  percent  to  12.50  percent  for 
level  payment  insured  home  mortgage 
programs  (including  operative  builder 
home  loan  programs),  and  from  12.25 
percent  to  12.75  percent  for  graduated 
payment  home  loan  programs  (CFM). 


For  insured  multifamily  project  mortgage 
loan  programs,  the  maximum  mterest 
rate  has  been  raised  from  12. 50  percent 
to  13.03  percent  for  permanent  financing 
loans.  The  maximum  finance  charge  on 
mobile  home  loans  has  been  raised  from 
14.00  percent  to  1500  percent,  and  the 
finance  charge  on  combination  loans  for 
the  purchase  of  a  mobile  home  and  a 
developed/undeveloped  lot  hds  been 
raised  from  13.50  percent  to  14.50 
percent 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  ad\ance  notice  and 
public  comment  procedurps  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately 

This  is  a  procedural  and 
administrative  determination  as  set 
forth  in  the  statutes  and  as  such  does 
not  require  a  determination  of 
environmental  applicability. 

list  of  Subjects 

CFR  Part  201 

Health  fadUties,  Historic 
preservation.  Home  improvement. 
Mobile  homes.  Manufactured  homes  and 
lots. 

CFR  Part  203 

Home  improvement  Loan  programs. 
Housing  and  community  development 
Mortgage  insurance.  Solar  energy. 

CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

CFR  Part  213 

Mortgage  insurance.  Cooperatives. 

CFR  Part  220 

Home  improvement  Mortgage 
insurance.  Urban  renewal.  Rental 
housing.  Loan  programs;  Housing  and 
community  development  Projects. 

CFR  Part  221 

Condominiums.  Low  and  moderate 
income  housing,  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Projects,  Cooperatives. 

CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs:  Health,  Loan  programs: 
Housing  and  community  development 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 
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CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership.  Projects,  Units. 

CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
programs:  Housing  and  community 
development. 

CFR  Part  236 

Low  and  moderate  income  housing. 
Mortgage  insurance,  Rent  subsidies. 
Taxes,  Utilities,  Projects. 

CFR  Part  241 

Energy  conservation.  Mortgage 
insurance,  Solar  energy.  Projects. 

CFR  Part  242 

Hospitals.  Mortgage  msurance. 

CFR  Pan  244 

Health  facilities.  Mortgage  insurance. 
.Accordingly,  Chapter  II  is  amended  as 

follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  B — Eligibility  Requirements- 
Mobile  Home  Loans 

1.  In  §  201.540  paragraph  (a)  is  revised 
to  read  as  follows: 

§  201.540    Financing  charges. 

(d)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  15.00  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  m  the  finance  charge. 
P'inance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  D — Eligibility  Requirements- 
Combination  and  Mobile  Home  Lot 
Loans 

2.  In  §  201.1511,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  20 1 , 1 5 1 1     Finaocmg  charges. 
(a)  •    •   • 
(1)  14,50  percent  per  annum. 


PART  203— MUTUAL  MOP^GAGE 
INSURANCE  AND  INSURED  HOME 


IMPROVEMEN-! 


)A^<S 


Subpart  A— Eligibility  Requirements 

3.  In  §  203.20  paragraph  (a)  is  revised 
to  read  as  follows: 

§  203.20    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
July  11, 1983. 

*  «         *         *         * 

4.  In  §  203.45  paragraph  (b)  is  revised 
to  read  as  follows: 

§  203.45    Eli{|it>iltty  of  graduated  payment 
mortgages. 

•  *         *         *         * 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.75  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
July  11, 1383. 
******  ' 

5.  In  §  203.46  paragraph  (c)  is  revised 
to  read  as  follows: 

§  203.46    Eligibility  of  modified  graduated 
payment  mortgages. 

*  *  «  *  * 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.75  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
July  11. 1983. 


PART  207— MULTlFAMiLY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

6.  In  §  207,7  paragraph  (a)  is  revised  to 
read  as  follows: 

§  207.7    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
July  11. 1983.  which  rate  shall  not 
exceed: 

(1)  13.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  12.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements- 
Projects 

7.  In  §  213.10  paragraph  (a)  is  revised 
to  read  as  follows: 

§  213.10    Maximum  interest  rate. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  or  the  lender  and  the 
borrower,  with  respect  to  mortgages  or 
supplementary  loans  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  July  11, 1983,  which  rate  shall 
not  exceed: 

(1)  13,00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  12.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 


Subpart  C— Eligibility  Requirements- 
Individual  Properties  Released  From 
Project  Mortgage 

8.  In  §  213,511  paragraph  (a)  is  revised 
to  read  as  follows: 

§213.511     Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12,50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
July  11, 1983. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C— Eligibility  Requirements- 
Projects 

9,  In  §  220.576  paragraph  (a)  is  revised 
to  read  as  follows: 

§  220.576     H^axlmum  interest  rate 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  receiving 
initial  endorsement  (or  endorsement  in 
cases  involving  insurance  upon 
completion)  on  or  after  July  11, 1983, 
which  rate  shall  not  exceed: 

(1)  13,00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  12,50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 
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PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C— Eligibility  Requirements— 
Mocterafe  income  Projects 

10.  In  §  221.518  paragraph  (a)  is 
revised  to  read  as  follows: 

§  22 1 .5 1 8     Ma  Kimum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  mortgages  involving 
insurance  upon  completion)  on  or  after 
July  11, 1983,  which  rate  shall  not 
exceed: 

(1)  13.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  12.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  amount  of 
the  mortgage  outstanding  on  the  due 
date  of  each  installment. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

11.  In  §  232.29  paragraph  (a)  is  revised 
to  read  as  follows: 

§  232.29     MaxirtHjm  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
July  11, 1983.  which  rate  shall  not 
exceed: 

(1)  13.00  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  12.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 


Subpart  C— Eligibility  Requirements— 
Supplemental  Loans  To  Finance 
Purchase  and  Installation  of  Fire 
Safety  Equipment 

12.  In  S  232.560  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.560    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 


13.00  percent  per  annum  with  respect  to 
loans  insured  on  or  after  July  11, 1983. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
individually  Owned  Wnits 

13.  In  §  234.29  paragraph  (a)  is  revised 
to  read  as  follows: 

§  234.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12^  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
July  11, 1983. 


14.  In  5  234.75  paragraph  (b)  is  revised 

to  read  as  follows: 

§  234.75     Eiigibility  of  graduated  payment 

mortgages. 


(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.75  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
July  11, 1983. 
***** 

15.  In  §  234.76  paragraph  (c)  is  revised 
to  read  as  follows: 

§  234.76     Eligibility  of  modifieO  graduated 
payment  mortgages. 
■  ■  •         •  * 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.75  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
July  11, 1983. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  D— Eligibility  Requirements- 
Rehabilitation  Sales  Projects 

16.  In  §  235.540  paragraph  (a)  is 
revised  to  read  a.s  follows; 

§  235.540    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
July  11, 1983. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— Eligibility  Requirements 
^or  Mortgage  Insurance 

17.  In  S  236.15  paragraph  (a)  is  revised 

to  read  as  folio wc 

§  236.15    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
July  11. 1983,  which  rate  shall  not 
exceed: 

(1)  13.00  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  12.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— Eligibility  Requirements 

18.  Section  241.75  is  revised  to  read  as 
follows: 

§  241.75    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  insured 
on  or  after  July  11, 1983,  which  rate  shall 
not  exceed: 

(1)  13.00  percent  per  annum  with 
respect  to  permanenj  financing: 

(2)  12.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A — Eligibility  Requirements 

19.  In  §  242.33  paragraph  laj  is  revised 
to  read  as  follows: 

§242.33     Maximum  intefest 'ate 

(a)  The  mortage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
July  11, 1983.  which  rate  shall  not 
exceed: 
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(1)  13.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  12.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

'Subpart  A— Eligibility  Requirements 

20.  In  §  244.45  paragraph  (a)  is  revised 

to  read  as  follows: 

§  244.45    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
July  11. 1983.  which  rate  shall  not 
exceed: 

(1)  13.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  12.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

*         •         •         •         * 

(Sec.  3(a),  82  Stat.  113;  12  U.S.C.  1709-1;  sec. 
7.  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d)] 

Dated:  July  8,  1983. 
Philip  Abrams. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

fFR  Doc.  S3-1940.1  FUed  ''-18-83:  8:45  ani| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  79001 

Income  Tax;  Investment  Credit  tor 
Single  Purpose  Agricultural  or 
Horticultural  Structures 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  investment 
credit  for  single  purpose  agricultural  or 
horticultural  structures.  This  action  is 
necessary  because  of  changes  to  the 
applicable  tax  law  made  by  the  Revenue 
Act  of  1978  and  the  Economic  Recovery 
Tax  Act  of  1981.  The  regulations  provide 


the  public  with  the  guidance  needed  to 
comply  with  this  legislation. 
DATES:  In  general,  the  amendments  are 
effective  on  July  18, 1983,  and  apply  to 
open  taxable  years  ending  after  August 
15. 1971. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  H.  Pellervo  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (202-566- 
3458.  not  a  toll  free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  final 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1}  under 
section  48(a)(1)  (D)  and  (p)  of  the 
Internal  Revenue  Code,  relating  to  the 
investment  credit  for  single  purpose 
agricultural  or  horticultural  structiu-es. 
These  regulations  were  published  in 
proposed  form  in  the  Federal  Register  on 
January  23, 1981  (46  PR  7397).  A  number 
of  comments  were  received  suggesting 
various  changes  to  the  proposed 
amendments,  and  a  public  hearing  was 
held  on  June  25. 1981.  With  several 
revisions,  the  proposed  amendments  are 
adopted  by  this  Treasury  decision. 

Effective  Date 

The  proposed  regulations  provided 
that  the  investment  credit  for  single 
purpose  agricultural  and  horticultural 
structtu'es  was  available  for  open 
taxable  years  ending  after  August  15. 
1971.  This  provision  was  based  on 
United  States  v.  Zacks,  375  U.S.  59 
(1963).  and  Rev.  Rul.  79-343. 1979-2  C.B. 
18.  Nevertheless,  a  number  of  comments 
suggested  on  grounds  of  equity  that  the 
credit  should  be  retroactive  to  August 
15, 1971.  without  regard  to  the  statute  of 
limitations,  since  the  legislative  history 
showed  that  Congress  in  1978  only 
clarified  the  intent  of  Congress  in  1971. 
The  Zacks  decision  was  cited  in  support 
of  this  view,  since  the  decision  focused 
on  a  case-by-case  approach  based  on 
the  specific  statute  and  legislative 
history. 

The  recommendation  of  these 
comments  was  effectively  disposed  of  in 
a  recent  Court  of  Claims  order  that 
examined  the  retroactivity  issue  in  light 
oi  Zacks  and  concluded  that  the  credit 
was  only  available  for  open  years  after 
1971.  Gebhardt  v.  United  States,  225  Ct. 
CI.  612  (1980),  80-2  U.S.T.C.  ?  9687.  On 
the  basis  of  prior  case  law,  Gebhardt 
interpreted  Zacks  to  require  application 
of  the  normal  limitations  period  absent 
sound  evidence  of  a  contrary  intent.  The 
Gebhardt  court  found  that,  as  in  Zacks, 
the  1978  "clarifying  amendment"  did  not 


expressly  waive  the  statute  of 
hmitations.  Nor  did  the  legislative 
history  indicate  such  an  intent.  In  both 
cases,  Congress  disagreed  with  the 
Service's  interpretation  of  a  statute  and 
expressed  concern  over  the  resulting 
htigation.  These  concerns  did  not 
conclusively  demonstrate  a 
Congressional  intent  to  waive  the 
statute  of  limitations,  nor  could  such  an 
intent  be  inferred  from  the  fact  that  the 
change  was  made  retroactively 
applicable  to  past  years.  On  the  basis  of 
Gebhardt,  the  final  regulations  apply 
only  to  open  taxable  years  ending  after 
August  15, 1971. 

Specifically  Designed  and  Constructed 

The  proposed  regulations  state  that 
single  purpose  agricultural  or 
horticultural  structures  must  be 
specifically  designed  and  constructed 
exclusively  for  permissible  purposes. 
Proposed  5  1.48-10  (b)(l)(i)  and  (c)(l)(i). 
A  structure  is  specifically  designed  and 
constructed  if  it  is  economically 
impractical  to  use  the  structure  for 
purposes  other  than  the  one  for  which  it 
originally  qualified  for  the  credit. 
Proposed  §  1.48-10{d). 

One  of  the  comments  essentially 
argued  that  the  specific  design  rule 
should  be  rejected,  and  that  a  struct\ire 
should  qualify  if  the  taxpayer  intended 
to  use  it  for  a  qualifying  purpose.  Since 
the  statute  on  its  face  mandates  a 
specific  design  rule,  the  suggestion  was 
rejected.  Other  comments,  however, 
accepted  the  specific  design  rule  but 
contended  that  the  economic 
impracticality  test  was  imprecise  and 
overly  narrow,  essentially  requiring  that 
the  structure  be  useless  for  other 
purposes.  Since  it  was  not  intended  that 
the  test  be  applied  in  such  a  fashion,  the 
provision  has  been  revised  in  the  final 
regulations.  The  key  inquiry  in  the 
revised  test  is  whether  the  structure  is 
designed  and  constructed  for  a 
particular  permissible  purpose  in  such  a 
way  that  it  would  not  make  economic 
sense,  prospecfively,  to  build  such  a 
structure  and  then  use  it  for  another 
purpose.  For  example,  a  structure 
designed  and  constructed  for  raising 
hogs,  with  farrowing  stalls  specifically 
designed  for  hogs,  a  sloping  floor,  and 
other  specifications  necessary  for  or 
convenient  to  that  activity,  will  satisfy 
the  specific  design  and  construction  test 
since  it  would  not  make  economic  sense 
to  build  such  a  structure  and  then  use  it 
for  another  purpose.  Because  the 
additional  exclusivity  requirement  adds 
httle  to  the  specific  design  and 
construction  rule,  it  is  deleted  from  the 
final  regulations. 
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Specifically  Used;  E.xclusive  Use 

The  proposed  regulations  state  that  a 
structure  must  be  used  exclusively  for 
permissible  purposes,  and  only  for  the 
particular  permissible  purpose  for  which 
it  originally  qualified.  Proposed  $  1.4d- 
10(e)(1).  Incidental  use  for  storage  of 
feed  or  machinery,  however,  will  not 
disqualify  the  structure.  The  proposed 
regulations  defined  "incidental  use"  as  a 
use  which  is  both  "minor  and  related  to 
the  qualifying  purpose."  Proposed 
§  1.48-10(e)(l)(ii),  Two  comments 
suggested  that  this  definition  of 
incidental  use  is  too  vague,  and 
recommended  a  safe  harbor  rule 
defining  "minor"  as  a  specified 
percentage  of  the  structure's  space.  A 
definition  of  "related"  was  also 
suggested.  The  final  regulations  amend 
the  definition  of  "incidental  use"  to 
permit  storage  if  that  use  is  both  related 
and  subordinate  to  the  qualifying 
purpose  of  the  structure.  Use  of  a  dairy 
structure  for  storing  feed  for  dairy  cattle 
for  example,  satisfies  the  requirement 
that  the  storage  function  be  related  to 
the  qualifying  purpose  (here,  operating  a 
dairy  facility).  Storing  feed  within  the 
dairy  structure  for  purposes  other  than 
feeding  the  cattle  served  by  the 
structure  will  disqualify  the  structure,' 
however,  since  the  storage  function  is 
not  subordinate  to  the  dairy  activity 
conducted  in  the  structure.  All  of  the 
facts  and  circumstances  must  be 
considered  in  determining  whether  the 
storage  function  is  subordinate  to  the 
qualifying  purpose.  Examples  of 
pertinent  factors  are  included  in  the 
final  regulations  at  §  1.48-10{e)(l)(ii) 
(A)-(E).  The  word  "minor"  is  deleted  in 
the  final  regulations  in  order  to  remove 
the  inference  that  there  is  an  inflexible 
quantitative  limitation  on  the  size  of  the 
storage  area.  Although  the  final 
regulations  create  a  presumption  that 
the  storage  function  is  not  subordinate 
to  the  qualifying  purpose  if  more  than  a 
third  of  the  structure's  total  usable 
volume  is  devoted  to  storage,  the 
taxpayer  in  such  a  case  is  permitted  to 
show  on  the  basis  of  clear  and 
convincing  evidence  that  the  storage 
function  is  nonetheless  subordinate. 

Required  Equipment 

The  proposed  regulations  provide  that 
agricultural  structures  (but  not 
horticultural  structures)  must  contain 
"equipment  necessary  to  house,  raise, 
and  feed  the  livestock  .  .  .  ."  Proposed 
§  1.4&-10(b)(l)(iii).  Such  equipment  must 
be  integral  to  the  structure,  in  the  sense 
that  it  is  economically  impractical  to  use 
the  structure  for  another  purpose  once 
the  equipment  is  installed.  Proposed 
§  1  48-10(b)(4).  One  of  the  comments 


objected  to  the  basic  rule  of  required 
equipment,  noting  that  some  agricultural 
structures  require  little  or  no  equipment. 
Since  the  statute  clearly  states  that 
required  equipment  is  necessary,  such 
structures  simply  will  not  qualify. 
Another  comment  challenged  the 
economic  impracticality  test,  contending 
that  it  was  almost  impossible  to  apply 
and  inconsistent  with  the  rule  that  the 
life  of  the  structure  need  not  be 
contemporaneous  with  that  of  the 
equipment  it  houses.  Since  the  economic 
impracticality  test  is  subject  to 
misunderstandings  and  may  be  difficult 
to  apply,  it  is  deleted  in  the  final 
reguJations,  which  instead  provide  that 
required  equipment  is  an  integral  part  of 
the  structure  if  it  is  physically  attached 
to  or  a  part  of  the  structure. 

Permissible  Purposes  of  Agricultura] 
Structures 

Section  1.48-10{b)(2)(i)  is  amended  in 
the  final  regulations  to  clarify  that, 
while  the  taxpayer  has  the  option  to  use 
an  agricultural  structure  to  house 
produce,  the  structure  cannot  be  used 
solely  to  house  produce  but  must  also  be 
used  to  house,  raise,  and  feed  livestock. 
See  S  1.48-10(b)(3)  for  this  rule,  along 
with  new  clarifying  language  on  the 
distinction  between  livestock  and 
produce. 

Special  rules  apply  to  dairy  facilities, 
which  qualify  even  though  they  are  not 
used  to  house,  raise  and  feed  livestock. 
It  is  sufficient  if  the  milking  of  dairy 
cattle  is  carried  on  in  the  facihty. 
Because  one  of  the  comments  reflected 
confusion  on  this  point,  the  final 
regulations  provide  that  facilities  used 
solely  for  milk  storage,  including 
separate  structures  where  raw  milk  is 
cooled  and  stored  but  not  processed,  do 
not  qualify.  This  provision  is  based  on 
the  general  rule  that  structures  used 
solely  to  house  produce  are  ineligible  for 
the  credit.  Although  one  comment 
suggested  that  milk  storage  structures 
should  be  included  because  they  are 
integral  to  permissible  purposes,  there  is 
no  statutory  support  for  such  a  rule. 

Livestock;  Particular  Type  of  Livestock 

The  definition  of  "hvestock"  in  the 
proposed  regulations  does  not  include 
horses.  Several  comments  urged  that 
horses  be  included,  and  pointed  out  that 
the  definition  employed  is  drawn  from 
§  1.48-1(1).  which  interprets  section 
48(a)(6).  That  provision  states  that 
livestock  other  than  horses  shall  be 
considered  section  38  property.  Section 
48(p)(6),  which  addresses  the  meaning  of 
"hvestock"  for  purposes  of  the  credit  for 
single  purpose  livestock  structures, 
contains  no  such  exclusion,  and  many 
sections  of  the  Code  include  horses.  It 


was  pointed  out  that  investment  credit 
rules  for  hvestock  are  not  necessarily 
applicable  to  the  investment  credit  for 
structures. 

The  final  regulations  follow  the 
proposed  regulations  m  excluding 
horses  from  the  definition  of  hvestock. 
with  a  minor  clarification.  Section 
48(p)(6)  is  not  an  independent  definition 
of  livestock,  but  merely  supplements  the 
definition  in  section  48(a)(6).  Absent  a 
specific  indication  of  a  contrary 
legislative  intent  it  is  reasonable  to  rely 
on  Congress"  general  treatment  of 
livestock  for  investment  credit  purposes 
when  interpreting  this  specific 
application  of  the  credit 

Several  comments  objected  to  the 
provision  in  proposed  S  1  48-10(b)(3)(ii) 
that  a  livestock  structure  qualfies  ordy  if 
used  to  house,  raise,  and  feed  one 
particular  tjpe  of  hvestock.  The  rule  has 
not  been  changed  because  section 
48(p)(2)(A)  speaks  of  structures  used  for 
"a  particular  tj-pe  of  hvestock."  In 
addition,  the  Conference  Report  notes, 
as  an  example  of  the  exclusive  use 
requirement  that  "a  hog  structure  will 
not  be  eligible  if  it  is  used  for  *  *  * 
poultry  or  cattle  *  *  V    H.R.  Rept  No. 
95-1800,  95th  Cong..  2d  Sess.  227. 1978-3 
C.B.  521.  561. 


Recapture  of  Credit 

Under  proposed  S  1.48-10(g).  the 
investment  credit  will  be  recaptured  if. 
within  a  specified  period,  the  taxpayer 
ceases  to  use  the  structure  for  the 
specific  use  by  reason  of  which  the 
structure  qualified  for  the  credit.  Thus, 
for  example,  the  credit  will  be 
recaptured  if  the  structure  is  used  to 
house,  raise,  and  feed  a  type  of  hvestock 
other  than  the  one  for  which  it  originally 
qualified.  The  comments  contended  that 
this  rule  is  unrealistic  in  light  of  volatile 
livestock  markets  which  require  flexible 
livestock  operations.  Section  48(p)(5), 
however,  clearly  applies  a  special 
recapture  rule  to  these  structures,  and 
mandates  recaptiu^  even  if  the  new  use 
is  one  for  which  the  structure  could  have 
originally  qualified.  See  also  H.R.  Rep. 
No.  95-1800,  95th  Cong.,  2d  Sess.  227-28. 
1978-3  C.B.  521,  561-62  (Conference 
Report).  Accordingly,  the  recapture 
provision  was  not  changed  except  for  a 
minor  revision  to  reflect  an  amendment 
to  section  47  made  by  the  Economic 
Recovery  Tax  Act  of  1981. 

Relation  to  Section  48(a)(lHB) 

The  proposed  regulations  provided 
that  property  meeting  the  requirements 
of  section  48  (a)(1)(B)  and  (a)(1)(D) 
would  be  considered  to  quahfy  only 
under  the  latter  clause.  In  response  to 
the  comments,  the  final  regulations 
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provide  that  structures  satisfying  the 
requirements  of  section  46  (a)(1)(B)  and 
(a)(1)(D)  will  be  considered  to  qualify 
under  either  provision. 

Relatiooship  to  1245  and  1250 

Many  comments  objected  to  §  1.48-10 
(h)(2)  of  the  proposed  regulations,  which 
characterized  single  purpose  structures 
as  section  1250  property.  While  sections 
201(b)  and  209(a)  of  the  Economic 
Recovery  Tax  Act  of  1981  require  that 
structures  placed  in  service  after 
December  31. 1980.  be  treated  as  section 
1245  property,  the  Senate  Report  stated 
"that  no  inference  should  be  made  as  to 
the  treatment  under  present  law  of  these 
single  purpose  structures. .  .  ."  S.  Rep. 
97-144.  97th  Cong.,  1st  Sess.  49  (1981). 
On  the  basis  of  a  careful  review  of  the 
comments,  however,  the  final 
regulations  provide  that  structures 
qualifying  under  section  48(a)(1)(D), 
placed  in  service  before  January  1, 1981, 
are  also  section  1245  property.  In 
addition,  the  regulations  provide  that 
taxpayers  who  did  not  use  rapid 
depreciation  methods  authorized  only 
for  section  1245  property  on  structures 
placed  in  service  before  1981  have  the 
option  to  treat  the  structures  as  section 
1250  property  for  purposes  of 
depreciation  recapture.  Otherwise, 
taxpayers  who  heretofore  considered 
these  structures  section  1250  property 
would  face  the  unanticipated  possibility 
of  recapture  of  all  depreciation.  If  the 
property  was  placed  in  service  in  a  year 
now  closed,  moreover,  these  taxpayers 
would  be  unable  to  retroactively  take 
advantage  of  accelerated  methods  of 
depreciation  available  for  section  1245 
property. 

Notice  of  Proposed  Rulemaking  Not 
Needed  To  Reflect  ERTA  Amendment 

As  explained  above,  the 
characterization  of  single  purpose 
structures  acquired  after  December  31, 
1980,  as  section  1245  property  is  based 
on  an  amendment  made  by  the 
Economic  Recovery  Tax  Act  of  1981 
(ERTA).  While  this  specific  change  was 
not  reflected  in  the  notice  of  proposed 
rulemaking,  a  separate  notice  is 
unnecessary  for  several  reasons.  First, 
the  section  1245  issue  was  thoroughly 
discussed  in  the  notice.  In  addition,  the 
change  based  on  ERT.A  merely  reflected, 
without  interpretation,  the  prospective 
amendment  to  section  1245.  Finally,  the 
change  based  on  ERTA  could  not 
operate  to  the  disadvantage  of  any 
taxpayers. 

Executive  Order  12291  and  Regulatory 
Flexibihty  Act 

The  Commissioner  of  internal 
Revenue  has  determined  that  this  final 


rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  The  Secretary  of  the 
Treasury  has  certified  that  this  rule  wiU 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is,  therefore,  not  required 
because  the  economic  and  any 
secondary  or  incidental  impact  of  the 
regulations  flows  directly  from  the 
imderlying  statute. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Duane  H.  Pellervo  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjecto  in  26  CFR  1J>-1  Through 
1.58-8 

Income  taxes,  Tax  liability,  Tax  rates. 
Credits. 

Adoption  of  amendments  to  the 

regulations 

PART  1— (AMENDED] 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

New  §  1.48-10  is  added  after  §  1.48-9. 
to  read  as  follows: 

§1.48-10    Single  purpose  aghcuttural  or 
horticulturaJ  structures. 

(a)  In  general — (1)  Scope.  Under 
section  48(a)(1)(D),  "section  38  property" 
includes  single  purpose  agricultural  and 
horticultural  structures,  as  defined  in 
section  48  (p)  and  paragraphs  (b)  and  (c) 
of  this  section.  These  structures  are 
subject  to  a  special  rule  for  recapture  of 
the  credit  See  paragraph  (g)  of  this 
section.  For  the  relation  of  this  section 
to  section  46(a)(1)(B)  (other  tangible 
property)  and  to  sections  1245  and  1250 
(depreciation  recapture),  see  paragraph 
(h)  of  this  section. 

(2)  Effective  date.  The  provisions  of 
section  48(a)(l)(D}  and  this  section 
apply  to  open  taxable  years  ending  after 
August  15, 1971. 

(b)  Definition  of  single  purpose 
agricultural  structure — (1)  In  general. 
Under  section  48(p)(2).  a  single  purpose 
agricultural  structure  is  any  structure  or 
enclosure  that  meets  all  of  the  following 
requirements: 

(i)  It  is  specifically  designed  and 
constructed  for  permissible  purposes  (as 
defined  in  paragraph  (b)(2}  of  this 
section).  See  paragraph  (dj  of  this 


section  for  the  rule  regarding 
"specifically  designed  and  constructed". 

(ii)  It  is  specifically  used  exclusively 
for  those  permissible  purposes.  See 
paragraph  (e)  of  this  section  for  the  rules 
regarding  "specifically  used". 

(iii)  It  houses  equipment  necessary  to 
house,  raise,  and  feed  livestock  and 
their  produce.  See  paragraph  (b)(3)  and 
(4)  of  this  section. 

(2)  Permissible  purposes.  The 
following  are  the  only  permissible 
purposes  for  a  single  purpose 
agricultural  structure: 

(i)  Housing,  raising,  and  feeding  a 
particular  type  of  livestock  and,  at  the 
taxapayer's  option,  its  produce.  The 
term  "housing,  raising,  and  feeding" 
includes  the  full  range  of  livestock 
breeding  and  raising  activities,  including 
ancillary  post-production  activities  (as 
defined  in  paragraph  (f)  of  this  section). 
Thus,  for  example,  use  of  a  structure  for 
breeding  livestock,  or  for  producing  eggs 
or  livestock,  is  permitted.  The  structure 
may  also  be  used  for  storing  feed  or 
machinery,  but  more  than  strictly 
incidental  use  for  these  purposes  will 
disqualify  the  structure.  See  paragraph 
(e)(1)  of  this  section.  For  the  special  rule 
concerning  the  permissible  purposes  for 
a  milking  parlor,  see  paragraph  (b)(2)(iii) 
of  this  section. 

(ii)  Housing  required  equipment 
(including  any  replacements)  as  defined 
in  paragraph  (b)(4)  of  this  section. 

(iii)  If  the  structure  is  a  dairy  facility, 
it  will  qualify  if  it  is  used  for  (A) 
activities  consisting  of  the  production  of 
milk  or  of  the  production  of  milk  and  the 
housing,  raising,  or  feeding  dairy  cattle, 
and  (B)  housing  equipment  (including 
any  replacements)  necessary  for  these 
activities.  The  term  "housing,  raising,  or 
feeding"  includes  the  full  range  of  dairy 
cattle  breeding  and  raising  activities 
including  ancillary  post-production 
activities  (as  defined  in  paragraph  (1)  of 
this  section).  The  structure  may  also  be 
used  for  storing  feed  or  machinery,  but, 
more  than  incidental  use  for  these 
purposes  will  disqualify  the  structure. 
See  paragraph  (e)(1)  of  this  section. 

(3)  Livestock:  particular  type  of 
livestock — (i)  Livestock.  Livestock 
qualifying  as  "section  38  property" 
under  §  1.48-1(1)  constitutes  livestock 
for  purposes  of  this  section.  Thus,  for 
example,  horses  are  not  livestock  for 
purposes  of  this  section  since  they  do 
not  qualify  as  "section  38  property" 
under  |  1.48-1(1).  Under  section 
48(l)(p)(8)  poultry  constitutes  hvestock 
for  purposes  of  section  48(a)(1)(D).  The 
term  "livestock"  includes  the  offspring 
of  hvestock. 

"Livestock"  is  distinguished  from  the 
produce  of  livestock,  such  as  milk  and 
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eggs  held  for  sale  For  purposes  of  this 
section,  eggs  held  for  hatching  and 
newborn  livestock  are  considered 
livestock.  A  structure  used  solely  to 
house  produce  of  livestock  or  equipment 
necessary  to  house  produce  of  Hvestock 
will  not  qualify  as  a  single  purpose 
agricultural  structure.  Tlius,  for  example. 
a  dairy  facility  used  solely  for  storing 
milk  will  not  qualify. 

(ii)  Particular  tyjie  of  livestock.  A 
structure  qualifies  as  a  single  purpose 
agricultural  structure  only  if  it  is 
specifically  designed,  constructed,  and 
used  exclusively  for  permissible 
purposes  with  respect  to  one  particular 
type  of  livestock.  For  purposes  of  this 
section,  each  species  is  a  different  type 
except  that  all  species  of  poultry  are 
considered  to  be  of  a  single  type.  Thus, 
for  example,  a  structure  specifically 
designed  and  constructed  as  a  single 
purpose  hog-raising  facility  will  not 
qualify  if  it  is  used  to  raise  dairy  cows, 
but  a  structure  specifically  designed, 
constructed,  and  used  to  raise  poultry 
may  house,  raise,  and  feed  both 
chickens  and  turkeys. 

(4)  Required  equipment  rule,  (i)  A 
single  purpose  agricultural  structure 
must  also  house  equipment  necessary  to 
house,  raise,  and  feed  the  livestock 
("required  equipment").  Required 
equipment  must  be  an  integral  part  of 
the  structure,  and  includes,  but  is  not 
limited  to,  equipment  necessary  to 
contain  the  livestock,  to  provide  fhem 
with  water  or  feed,  and  to  control  the 
temperature,  lighting,  and  humidity  of 
the  interior  of  the  structure.  For 
purposes  of  this  section,  equipment  is  an 
integral  part  of  the  structure  if  it  is 
physically  attached  to  or  a  part  of  the 
structure.  The  useful  life  of  the  structure, 
however,  need  not  be  contemporaneous 
with  the  life  of  the  equipment  it  houses. 
A  structure  without  required  equipment 
is  not  a  single  purpose  agricultural 
structure. 

(ii)  A  single  purpose  agricultural 
structure  may,  but  is  not  required  to, 
house  equipment  (for  example,  loading 
chutes)  necessarj'  to  the  conduct  of 
ancillary  post-production  activities  as 
defined  in  paragraph  (e)  of  this  section. 

(5)  Livestock  structure.  In  section 
48(p)(2).  the  terms  "single  purpose 
livestock  structure"  and  'single  purpose 
agricultural  structure"  are 
interchangeable. 

(c)  Definition  of  single  purpose 
horticultural  structure— {1)  In  general. 
Under  section  48(p)(3),  a  single  purpose 
horticultural  structure  is  any  structure 
that  meets  both  of  the  following 
requirements: 

(i)  It  is  a  greenhouse  or  other  structure 
specifically  designed  and  constructed 
for  permissible  purposes  (as  defined  in 


paragraph  (c)(2)  of  this  section).  See 
paragraph  (d)  of  this  section  for  the  rule 
regarding  "specifically  designed  and 
constructed." 

(ii)  It  is  specifically  used  exclusively 
for  those  permissible  purposes  See 
paragraph  (e)  of  this  section  for  the  rules 
regarding  "specifically  used." 

(2)  Permissible  purposes.  The 
follovdng  are  the  only  permissible 
purposes  for  a  single  purpose 
horticultural  structure; 

(i)  The  commercial  production  of 
plants  (including  plant  products  such  as 
flowers,  vegetables,  or  fruit)  in  a 
greenhouse. 

(ii)  The  commercial  production  of 
mushrooms. 

(iii)  A  single  purpose  horticultural 
structure  also  may.  but  is  not  required 
to,  house  equipment  necessary  to  carry 
out  these  permissible  purposes  listed  in 
paragraph  {c)(2)  (i)  and  (ii)  of  this 
section. 

(3)  Ancillary  post-production 
activities.  The  terms  "commercial 
production  of  plants"  and  "commercial 
production  of  mushrooms"  include 
ancillary  post-production  activities  (as 
defined  in  paragraph  (f)  of  this  section). 

(d)  Specifically  designed  and 
constructed.  A  structure  is  specifically 
designed  and  constructed  if  it  is  not 
economic  to  design  and  construct  the 
structure  for  the  intended  qualifj'ing 
purpose  and  then  use  the  structure  for  a 
different  purpose.  For  example,  if  a  hog 
raising  structure  is  designed  and 
constructed  in  accordance  with  a 
standard  set  of  plans  for  such  a 
structure  provided  by  the  Department  of 
Agriculture,  it  would  not  be  economic  to 
use  the  structure  for  purposes  other  than 
hog  raising. 

(e)  Specifically  used.  There  are  two 
aspects  of  the  specific  use 
requirement — exclusive  use  and  actual 
use. 

(1)  Exclusive  use.  (i)  A  structure 
qualifies  as  a  single  purpose  agricultural 
or  horticultural  structure  only  if  it  is 
used  exclusively  for  the  permitted 
purposes  by  reason  of  which  it  qualified 
for  the  credit.  Thus — 

(A)  The  structure  may  not  be  used  for 
any  nonpermissible  purposes  (for 
example,  processing,  marketing,  or  more 
than  incidental  use  for  storing  feed  or 
equipment)  and 

(B)  It  may  not  be  put  to  any  use  other 
than  the  specific  use  by  reason  of  which 
it  qualifies  for  the  credit. 

(ii)  For  purposes  of  this  section,  the 
term  "incidental  use"  means  a  use 
which  is  both  related  and  subordinate  to 
the  qualifying  purpose.  Thus,  for 
example,  if  feed  is  stored  in  an 
agricultural  structure  which  will  be  used 
for  raising  hogs,  the  feed  must  be  used 


only  for  the  hogs  in  order  to  be  related 
to  the  qualif>'ing  purpose.  In  determining 
whether  use  of  the  structure  for  feed 
storage  is  subordinate  to  the  qualifying 
purpose,  all  of  the  facts  and 
circumstances  must  be  considered 
including,  with  respect  to  feed  storage, 
the  following: 

(A)  Type  of  animal  involved- 

(B)  Number  of.  and  consumption  rate 
for.  each  animal: 

(C)  Qimate  of  area: 

(D)  Total  volume  of  storage  area;  or 

(E)  Percentage  of  structure's  total 
volume  devoted  to  storage. 

(iii)  It  will  be  presumed  that  the 
storage  function  is  not  subordinate  to 
the  qualifying  purpose  of  the  structure  if 
more  than  one-third  of  the  structures 
total  usable  volume  is  devoted  to 
storage.  This  presumption  may  be 
rebutted  with  clear  and  convincing 
evidence. 

(iv)  A  structure  may  fail  the  exclusive 
use  test  if  either  of  the  requirements  of 
paragraph  (e)(l)(i)  of  this  section  is  not 
met.  Thus,  for  example,  a  horticultural 
structure  that  contains  an  area  for 
processing  plants  or  plant  products  will 
fail  the  exclusive  use  test  because  there 
is  a  nonpermissible  use.  An  agricultural 
structure  that  is  used  to  house  more  than 
one  particular  t>T)e  of  livestock  fails  the 
exclusive  use  test  for  the  same  reason. 
A  change  in  the  use  of  an  agricultural 
structure  from  one  species  of  hvestock 
to  another  will  cause  the  structure  to  fail 
the  exclusive  use  test  when  the  change 
occurs.  Thus,  for  example,  a  hog-raising 
facility  which  qualified  for  the  credit 
when  it  was  placed  in  ser\'ice  cannot 
later  be  modified  and  used  for  producing 
broiler  chickens  even  if  the  structxu^ 
would  have  qualified  for  the  credit  if  it 
had  been  originally  designed, 
constructed,  and  used  exclusively  for 
producing  broiler  chickens. 

(2)  Actual  use.  (i)  A  single  purpose 
agricultural  or  horticultural  structure 
also  must  actually  be  used  for  the 
permissible  purpose  by  reason  of  which 
it  qualifies  for  the  credit  "Actual  use" 
means  "placed  in  service"  (as  defined  in 
§  1.48-3  (d)).  Mere  vacancy,  on  a 
temporary  basis,  will  not  disqualify  the 
structure.  Thus,  for  example,  a  structure 
that  is  designed  and  constructed  as  a 
hog-raising  structure  will  not  qualify  if  it 
is  never  placed  in  service  for  raising 
hogs.  However,  a  turkey-raising  facility 
will  not  be  disqualified  if  the  turkeys  are 
all  sent  to  a  packing  plant  in  .November 
and  the  structure  remains  vacant  until 
the  next  spring  when  newly  hatched 
turkeys  are  placed  in  the  structure  to  be 
raised. 

(ii)  For  purposes  of  this  section, 
"vacancy  on  a  temporary  basis" 
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includes  temporary  vacancy  caused  by 
market  fluctuations  or  other  economic 
considerations  and  vacancy  on  a 
seasonal  basis. 

(0  Work  space;  ancillary  post- 
production  activities — (1)  Permissible 
ivork  space.  Under  section  48{p)(4),  a 
single  purpose  agricultural  or 
horticultural  structure  may  contain  work 
space  only  if  it  is  used  for — 

(i)  Stocking,  caring  for,  or  collecting 
livestock,  plants,  or  mushrooms, 

(ii)  Maintenance  of  the  structure,  or 

(iii)  Maintenance  or  replacement  of 
the  equipment  or  stock  enclosed  by  or 
contained  in  the  structure.  Thus,  for 
example,  an  eligible  structure  may  not 
contain  space  devoted  to  processing  or 
marketing  or  other  nonpermissible 
purposes. 

(2)  Ancillary  post-production 
activities.  The  term  "stocking,  caring  for, 
or  collecting"  the  livestock,  plants,  or 
mushrooms  includes  ancillary  post- 
production  activities.  These  activities. 
therefore,  constitute  permissible 
purposes  when  earned  on  in  conjunction 
with  other  permissible  purposes,  and  a 
qualifying  structure  may  contain  work 
space  devoted  to  such  activities. 
Ancillary  post-production  activities 
include  gathering,  sorting,  and  loading 
hvestock.  plants,  and  mushrooms  and 
packing  unprocessed  plants, 
mushrooms,  and  the  live  offspring  and 
unprocessed  produce  of  the  livestock. 
Ancillary  post-production  activities  do 
not  include  processing  activities,  such  as 
slaughtering  or  packing  meat,  nor  do 
they  include  marketing  activities. 

(g)  Special  rule  for  recapture  under 
section  47  Under  section  48(p)(5),  if  a 
structure  which  qualifies  for  the  credit 
under  this  section  becomes  ineligible 
because  it  ceases  to  be  held  for  the 
specific  use  by  reason  of  which  it 
qualified  (or  it  is  used  for  other  than  that 
qualifvmg  use)  before  the  end  of  the 
applicable  estimated  useful  life  or 
period  specified  in  section  47(a).  then 
the  investment  credit  previously 
allowed  with  respect  to  the  structure 
may  be  partially  or  entirely  recaptured 
under  section  47  L'nlike  other  property 
to  which  section  47  applies,  single 
purpose  structures  may  not  be  converted 
from  one  permissible  use  to  another 
without  recapture.  See  subparagraph 
le|(2)  of  this  section. 

|h)  Relationship  to  other  sections — (1) 
Relation  to  section  48(a)(1)(B).  All 
structures  satisfying  the  requirements  of 
section  48(a)(1)(B)  and  (a)(1)(D)  will  be 
considered  to  qualify  under  either 
provision. 

(2)  Relationship  to  sections  1245  and 
1250.  For  purposes  of  depreciation 


recapture,  property  to  which  section 
48(aj(l)(D)  applies  is  section  1245 
property,  except  that  property  placed  in 
service  prior  to  January  1, 1981,  may.  at 
the  option  of  the  taxpayer,  be  treated  as 
section  1250  property  if  depreciation 
deductions  allowed  were  not  under  one 
of  the  methods  authorized  only  for 
section  1245  property. 

(i)  [Reserved) 

(j)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  constructs  a  rectangular 
structure  for  use  as  an  egg-producing  facility. 
The  structure  has  no  windows.  The  wails  and 
roof  are  made  of  corrugated  steel  and  there  is 
a  door  which  is  4  feet  wide  and  8  feet  tall  at 
each  end  of  the  structure.  At  the  end  of  each 
wall  are  louvered  openings  approximately  4 
feet  high  and  8  feet  long.  These  openings 
house  thermostatically  controlled  fans.  In  the 
center  of  the  walls  are  manually  operated 
fresh-air  openings.  Corrugated  steel 
"curtains"  hang  from  the  top  of  the  openings 
so  that  the  openings  can  be  completely  closed 
in  cold  weather,  but  the  curtains  can  be 
propped  open  to  admit  fresh  air.  The  building 
is  well  insulated.  A  has  reinforced  the  roof 
with  extra  trusses  and  rafters  and  reinforced 
the  building  with  extra  wall  studs.  Two  rows 
of  cages  are  suspended  from  the  rafters  by 
thin  steel  girders  and  wires.  The  floor  of  the 
structure  is  a  sloping  concrete  slab  perced 
with  long  troughs  which  run  the  length  of  the 
structure  beneath  the  cages.  The  U°ough8  are 
used  for  collection  and  disposal  of  chicken 
wastes.  When  this  structure  is  placed  in 
service  it  will  qualify  for  an  investment  credit 
under  this  section. 

Example  (2).  B  constructs  a  greenhouse  for 
the  commercial  production  of  plants.  The 
greenhouse  is  a  rectangular  structure  with 
translucent  fiberglass  walls  and  roof.  The 
structure  is  equipped  with  an  automatic 
temperature  and  humidity  control  system. 
Pipes  were  installed  to  carry  water  and  liquid 
fertilizer  to  the  plants  and  to  release  minute 
amounts  of  carbon  dioxide  into  the  air.  When 
the  structure  was  originally  placed  in  service 
B  used  the  entire  structure  for  growing 
flowers  commercially.  In  September  1978.  B 
began  to  use  the  structure  for  growing 
tomatoes.  Because  of  the  success  of  the 
venture,  in  January  1979.  B  began  to  use  the 
entire  structure  for  growing  tomatoes.  In 
February  1980.  B  set  up  a  small  counter  with 
a  cash  register  at  one  end  of  the  structure  so 
that  workers  could  sell  tomatoes  to 
customers  at  the  greenhouse.  Until  February 
1980,  the  structure  would  qualify  for  the 
credit  under  this  section.  The  change  in  use 
from  growing  flowers  to  growing  tomatoes 
will  not  affect  the  eligibility  of  the  structure. 
Once  the  cash  register  is  installed,  however, 
the  structure  fails  to  meet  both  the  exclusive 
use  test  of  paragraph  (e)(1)  of  this  section  and 
the  work  space  rule  of  paragraph  (f)  of  this 
section  since  a  single  purpose  structure  may 
not  be  used  for  marketing  activities. 

Example  (3j.  C  purchases  a  prefabricated 
structure  and  makes  modifications  so  that  the 


structure  will  meet  C's  requirements.  C  adds 
gates  and  constructs  a  partition  which 
divides  the  structure  into  two  parts.  One  part 
of  the  structure  constitutes  less  than  one- 
third  of  the  total  usable  volume  of  the 
structure  and  is  used  to  house  feeder  cattle 
while  they  are  fed  with  hay.  This  part  of  the 
structure  has  a  sloping  concrete  floor.  The 
other  part  of  the  structure  constitutes  more 
than  two-thirds  of  the  total  usable  volume  of 
the  structure  and  is  used  to  store  the  hay 
used  to  feed  the  catUe.  This  structure  will  not 
qualify  for  the  credit  since  it  fails  the  required 
equipment  test.  The  structure  does  not 
contain  equipment  which  is  an  integral  part 
of  the  structure.  This  structure  also  fails  the 
"specifically  designed  and  constructed"  test 
of  paragraph  (d)  of  this  section  since  it  would 
be  economic  to  use  the  structure  for  purposes 
other  than  housing,  raising,  and  feeding  cattle 
(such  as  a  general  purpose  bam.  for 
example).  Finally,  the  structure  fails  the 
incidental  use  test  of  paragraph  (e)  of  this 
section  because  the  storage  function  is 
presumptively  not  subordinate  to  the 
qualifying  purpose  since  more  than  two- 
thirds  of  the  structure's  total  usable  volume  is 
devoted  to  storage  and  none  of  the  facts  will 
serve  to  rebut  the  presumption. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  Code  sections 
7805  (68A  Stat.  917,  26  U.S.C.  7805)  and 
38  (b)(76  Stat.  926,  26  U.S.C.  38). 
Roscoe  L  Egger.  )r.. 
Commissioner  of  Internal  Revenue. 

Approved:  May  23, 1983. 
]ohn  E.  Chapoton. 
Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  301 

[TJ3.  7899) 

Administrative  Summonses 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  administrative 
summonses.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  Act  and  affect 
persons  who  receive  summonses  and 
persons  with  respect  to  whose  tax 
liability  a  summons  is  issued. 
DATE:  The  regulations  apply  to  and  are 
effective  generally  with  respect  to 
summonses  issued  after  February  28. 
1977. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  R.  Bosco  of  the  Legislation  and 
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Regulations  Division,  Office  q{  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T]  202-566- 
3238.  Not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION:  On 
August  21,  1980,  the  Federal  Register 
published  proposed  amendments  to  the 
Regulations  on  Procedure  and 
Administration  [26  CFR  Part  301)  under 
sections  7609  and  7610  of  the  Internal 
Revenue  Code  of  1954  (45  FR  55764).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  1205  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1699). 
No  requests  for  a  public  hearing  were 
received  and  accordingly  none  was 
held.  After  consideration  of  all  written 
comments  regarding  the  proposed 
amendments,  these  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

The  regulations  contain  a  reference  to 
amendments  to  section  7609  made  by 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L.  97-248).  This 
reference  has  been  added  to  the 
regulations  in  order  to  alert  taxpayers 
that  section  7609  has  been  amended 
since  the  time  it  was  originally  enacted. 
However,  the  regulations  do  not  provide 
guidance  with  respect  to  these 
amendments.  This  guidance  will  be 
provided  in  a  later  regulations  project. 

Sumnxinsfs  to  Third-Party 
Recordkeepers 

Generally,  when  a  summons  is  served 
upon  a  third-party  recordkeeper  to 
examine  records,  section  7609(a) 
requires  that  notice  be  given  of  the 
service  of  the  summons  to  the  taxpayer 
or  other  person  to  whom  the  summoned 
records  pertain  (the  notified  person). 
The  proposed  regulations  contain 
interpretative  guidelines  as  to  the 
circumstances  under  which  notice  is 
required  to  be  given  under  section 
7609(a).  They  also  contain  guidelines  as 
to  when  and  to  what  extent  examination 
of  the  summoned  records  is  restricted 
after  such  notice  is  given  and  as  to  the 
period  during  which  the  statute  of 
Umitations  for  civil  and  criminal  Hability 
may  be  suspended. 

Fees  for  Witnesses 

Under  section  7610,  the  Secretary  is 
authorized  to  pay  witness  fees  and 
mileage  when  a  witness  is  required  to 
appear  in  response  to  a  summons  and 
authorizes  the  Secretary  to  reimburse  a 
summoned  party  (other  than  the 
taxpayer  or  his  representatives)  for 
direct  costs  incurred  in  locating,  copying 
and  transporting  any  summoned  records 
(other  than  records  in  which  the 
taxpayer  has  a  proprietary  interest). 
Such  payments  and  reimbursements  are 


to  be  at  rates,  and  subject  to  such 
conditions,  as  may  be  prescribed  in 
regulations.  The  proposed  regulations 
prescribe  the  rates  and  conditions  under 
which  such  payments  and 
reimbursements  may  be  paid. 

Third-Party  Recordkeeper  Status 

The  proposed  regulations  provide  one 
example  with  respect  to  when  third- 
party  recordkeeper  status  arises.  This 
Treasury  decision  retains  that  example 
and  adds  another  to  clari^'  that  a  credit 
card  issuer  is  a  third-party  recordkeeper 
with  respect  to  records  relating  to 
transactions  involving  the  use  of  the 
issuer's  credit  card,  in  transactions 
between  the  person  to  whom  the 
summoned  records  pertain  and  the 
credit  card  issuer. 

Fees  and  Costs 

The  proposed  regulations  provide 
reimbursement  to  the  third-party 
recordkeeper  for  search  costs  and 
reproduction  costs  at  a  rate  of  $5.00  per 
person  hour  and  $.10  per  page 
respectively.  Several  comments 
suggested  increasing  those  rates  to 
reflect  the  rate  established  by  the 
Federal  Reserve  Board  under  the  Right 
to  Financial  Privacy  Act.  That 
suggestion  is  not  adopted  in  this 
Treasury  decision.  However,  this 
Treasury  decision  raisps  the  search 
costs  to  $8.50  per  hour  and  reproduction 
costs  to  $.20  per  page.  These  revised 
rates  will  be  effective  for  summonses 
issued  after  July  19, 1983. 

Public  Comments 

Several  public  comments  were 
received  in  response  to  the  notice  of 
proposed  rulemaking.  These  comments 
resulted  in  only  one  clerical  change  to 
the  proposed  regulations.  Other 
suggestions  were  not  adopted  because 
their  adoption  would  be  beyond  the 
scope  of  the  statute  or  would  make  this 
regulation  unduly  long  and  complex. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required.  Because  this  regulation  was 
proposed  prior  to  the  adoption  of  the 
Regulatory  Flexibility  Act.  a  regulatory 
flexibility  analysis  is  not  required 

Drafting  Information 

The  principal  author  of  these 
regulations  was  Philip  R.  Bosco  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 


Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  s*v'f- 

Ust  of  Subjects  m  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Cnme. 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement. 
Penalties,  Pensions,  Statistics,  Taxes. 
Disclosure  of  information.  Filing 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  after  careful 
consideration  of  all  comments  received 
the  amendments  to  the  regulations 
proposed  in  45  FR  557B4  are  adopted  as 
set  forth  below: 

PART  301— 1,  AMENDED) 

Sections  301.7609-1.  301.7609-2. 
301.7609-3.  301.7609^.  301.7609-5.  and 
301.7610-1  are  revised  to  read  as 
follows: 

§  301  7609- 1     Special  procedures  lof  third- 
party  summonses. 

Section  7609  requires  the  Internal 
Revenue  Service  to  follow  special 
procedures  when  summoning  the 
records  of  persons  defined  by  section 
7609(a)(3)  as  "third-party 
recordkeepers."  Under  these  special 
procedures,  the  person  about  whom 
information  is  being  gathered  must  be 
notified  in  advance  in  many  cases.  If  the 
person  about  whom  information  is  being 
gathered  has  received  a  notice  and 
requests  the  recordkeeper  not  to  comply 
with  the  summons,  the  Service  roust 
obtain  a  court  order  or  the  consent  of 
the  person  staying  compbance  with  the 
summons  before  it  can  obtain  the 
information.  During  the  time  the  validity 
of  the  summons  is  being  Htigated.  the 
statutes  of  limitations  are  suspended 
under  section  7609(e).  Section  7609  does 
not  restrict  the  authority  under  section 
7602  (or  under  any  other  provision  of 
law)  to  examine  records  and  witnesses 
without  serving  a  summons  and  without 
giving  notice  of  an  examination. 
Sections  301.7609-1  through  301.7609-5 
related  to  section  7609;  {  301.7609-2, 
discusses  matters  under  section 
7609(a)(3).  relating  to  third-party 
recordkeepers;  {  301.7609-3  discusses 
matters  under  section  7e09(b).  relating  to 
intervention  rights;  §  301.7609-4 
discusses  matters  under  section  7609(c), 
relating  to  summonses  excepted  from 
the  section  7609  procedures;  and 
S  301.7609-5  discusses  matters  under 
section  7609(e),  relating  to  the 
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suspension  of  the  statute  of  limitations. 
Generally,  section  7609  and  its 
regulations  are  effective  for  summonses 
issued  after  February  28,  1977.  For  new 
rules  relating  to  summonses  issued  after 
December  31, 1982,  see  subsections 
(a)(1).  (a)(3).  (b),(d),(h),  and  (i).  of 
section  7609. 

§301.7609-2     TWrt>-party  fecofdkeep«rs- 

(a)  Definitions — (1)  Accountant.  A 
person  is  an  "accountant"  under  section 
7609(a)(3)(F)  for  purposes  of  determining 
whether  that  person  is  a  third-party 
recordkeeper  if  the  person  is  registered, 
licensed,  or  certified  under  State  law  as 
an  accountant. 

(2)  Attorney  A  person  is  an 
"attorney"  under  section  7609  (a)(3)  (E) 
for  purposes  of  determining  whether 
that  person  is  a  third-party  recordkeeper 
if  the  person  is  admitted  to  the  bar  of  a 
State. 

(3)  Credit  cards — (i)  Person  extending 
credit  through  credit  cards.  The  term 
"person  extending  credit  through  the  use 
of  credit  cards  or  similar  devices"  under 
section  7609  (a)(31(C)  generally  includes 
any  person  who  issues  a  credit  card.  It 
does  not  include  a  seller  of  goods  or 
services  that  honors  credit  cards  issued 
by  other  parties  but  does  not  extend 
credit  on  the  basis  of  credit  cards  or 
similar  devices  issued  by  itself. 

(ii)  Similar  devices  to  credit  cards.  An 
object  is  a  "similar  device"  to  a  credit 
card  under  section  7609  (a)(3)(C)  only  if 
it  is  physical  in  nature,  such  as  a  coupon 
book,  a  charge  plate,  or  a  letter  of  credit. 
Thus,  a  person  who  extends  credit  by 
requiring  credit  customers  to  sign  sales 
slips  without  requiring  use  of  physical 
objects  issued  by  that  person  is  not  a 
third-party  recordkeeping  under  section 
7609  (a)  (3)  (C). 

(b)  When  third-party  recordkeeper 
status  arises — (1)  In  general.  A  person  is 
a  "third-party  recordkeeper"  with 
respect  to  a  given  set  of  records  only  if 
the  person  made  or  kept  the  records  in 
the  person's  capacity  as  a  third-party 
recordkeeper.  Thus,  for  instance,  an 
accountant  is  not  a  third-party 
recordkeeper  (by  reason  of  being  an 
accountant)  with  respect  to  the 
accountant's  records  of  a  sale  of 
property  by  the  accountant  to  another 
person.  Similarly,  a  credit  card  issuer  is 
not  a  third-parly  recordkeeper  (by 
reason  of  being  a  person  extending 
credit  through  the  use  of  credit  cards  or 
similar  devices)  with  respect  to — 

(i)  Records  relating  to  noncredit  card 
transactions,  such  as  a  cash  sale  by  the 
issuer  to  a  holder  of  the  issuer's  credit 
card;  or 

(ii)  Records  relating  to  transactions 
involving  the  use  of  another  issuer's 
credit  card. 


(2)  Examples.  The  rules  of  paragraph 
(b)(1)  of  this  secton  may  be  illustrated 
by  the  following  examples: 

Example  (1).  V  issues  a  credit  card  (the  V 
card)  that  is  honored  by  R.  a  retailer.  When 
using  the  V  card,  C  signs  a  sales  slip  in 
triplicate.  C  R,  and  V  each  retain  one  copy. 
Only  the  copy  held  by  V  is  held  by  a  third- 
party  recordkeeper  under  section  7609  (a)(3). 
even  though  R  may  issue  its  own  credit  card. 

Example  (2).  Assdme  the  same  facts  as  in 
example  (1).  except  R  does  issue  its  own 
credit  card  to  C  (the  R  card).  When  C  makes 
a  credit  purchase  from  R  using  the  R  card.  C 
signs  a  sales  slip  in  duplicate.  C  and  R  each 
retain  one  copy.  Because  R  keeps  the  copy  in 
its  capacity  as  credit  card  issuer,  as  well  as 
in  its  capacity  a&  seller,  it  is  a  third-party 
recordkeeper  under  section  7609  (aj(3)  with 
respect  to  that  copy. 

9  30 1 .7609-3    Right  to  Intervene;  right  to 
stay  compliance. 

(a)  Notified  person.  Under  section 
7609(a),  the  Internal  Revenue  Service 
must  give  a  notice  of  summons  to  any 
person,  other  than  the  person 
summoned,  who  is  identifled  in  the 
description  of  the  books  and  records 
contained  in  the  summons  in  order  that 
such  person  may  stay  compliance 
pending  htigation  of  the  right  of  the 
Service  to  examine  the  summoned 
records.  Thus,  if  the  Service  issues  a 
summons  to  a  bank  requesting  checking 
accoimt  records  of  more  than  one 
person  all  of  whom  are  identified  in  the 
description  of  the  records  contained  in 
the  summons,  then  all  such  persons  are 
notified  persons  entitled  to  notice  under 
section  7609(a).  Therefore,  if  the  Service 
requests  the  records  of  a  joint  bank 
account  of  A  and  B  both  cff  whom  are 
named  in  the  summons,  then  both  A  and 
B  are  notified  persons  entitled  to  notice 
under  section  7609(a). 

(b)  Right  to  stay  compliance.  Section 
7609(b)  grants  a  notified  person  the  right 
to  stay  compliance  with  the  summons  to 
give  a  court  of  competent  jurisdiction  an 
opportunity  to  rule  on  the  right  of  the 
Service  to  examine  the  summoned 
records.  In  order  to  stay  compliance,  the 
notified  person  (or  the  notified  person's 
agent,  nominee,  or  other  person  acting 
under  the  direction  on  control  of  the 
notified  person)  must  give  to  the 
summoned  person  a  written  notice  not 
to  comply  with  the  summons.  In 
addition,  the  notified  person  (or  the 
notified  person's  agent,  nominee,  or 
other  person  acting  under  the  direction 
or  control  of  the  notified  person)  must 
send  a  copy  of  that  notice  by  reigistered 
or  certified  mail  to  the  Service  employee 
and  office  designated  to  receive  that 
copy  in  the  notice  of  summons  that  was 
given  to  the  notified  person.  The  notice 
not  to  comply  must  be  given  to  the 
summoned  party,  and  a  copy  of  the 


notice  not  to  comply  must  be  sent  by 
mail  to  the  Service  not  later  than  14 
days  after  the  notified  person  is  given 
notice  of  the  issuance  of  the  summons. 
Failure  to  give  timely  notice  to  either  the 
summoned  party  or  the  Service  or 
failure  to  give  notice  in  the  maimer 
described  in  this  paragraph  means  that 
compliance  is  not  stayed.  Thus,  for 
example,  if  the  notified  person  gives  a 
copy  of  the  notice  to  stay  compliance  to 
the  summoned  person  but  not  to  the 
designated  Service  employee  and  office, 
compliance  is  not  stayed.  Similarly,  if 
the  notified  person  gives  a  copy  of  such 
a  notice  to  the  summoned  person  but, 
instead  of  sending  a  copy  of  the  notice 
by  registered  or  certified  mail  to  the 
designated  employee  and  office,  the 
notified  person  gives  the  designated 
employee  and  office  the  notice  by  some 
other  means,  compliance  is  not  stayed. 

(c)  Presumption  no  notice  has  been 
mailed.  Section  7609(b)(2)(B)  permits  a 
notified  person  to  stay  compliance  by 
notifying  the  Service  and  the  summoned 
person.  If  the  notified  person  does  not 
notify  the  Service  in  the  appropriate 
manner,  the  summons  must  be  obeyed, 
unless  there  are  valid  legal  objections 
for  noncompliance.  If  the  copy  of  the 
notification  not  to  comply  has  not  been 
delivered  to  the  person  and  office 
designated  to  receive  the  notice  on 
behalf  of  the  Service  within  3  days  from 
the  close  of  the  14-day  period  allowed 
for  the  notice,  it  is  presumed  that  the 
notification  has  not  been  timely  mailed. 

§  301.7609-4    Summonses  excepted  from 
section  7609  procedures. 

(a)  In  aid  of  the  collection  of  certain 
liabilities — (1)  In  general.  Section 
7609(c)(2)(B)  contains  an  exception  to 
the  general  notice  requirement  when  a 
summons  is  issued  to  a  third-party 
recordkeeper.  That  section  excepts 
summonses  issued  in  aid  of  the 
collection  of  the  liability  of  any  person 
against  whom  an  assessment  has  been 
made  or  judgment  rendered  or  the 
liability  at  law  or  in  equity  of  any 
transferee  or  fiduciary  of  such  a  person> 

(2)  Examples.  Examples  of 
summonses  referred  to  in  paragraph 
(a)(1)  of  this  section  are — 

(i)  Summonses  issued  to  determine  the 
amount  held  in  a  bank  in  the  name  of  a 
person  against  whom  an  assessment  has 
been  made  or  judgment  rendered; 

(ii)  Summonses  issued  for  the  purpose 
of  ascertaining  responsible  corporate 
employees  or  officers  for  the  100  percent 
panalty  under  section  6672,  so  as  to 
assist  in  collecting  the  amount  of 
withheld  taxes  which  have  been 
assessed  against  the  corporation;  and 
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(iii)  Summonses  issued  to  enforce 
transferee  or  fiduciary  liability  for  a  tax 
which  has  been  assessed. 

(b)  Numbered  account  (or  similar 
arrangement).  Under  section  7609(c)(2). 
a  summons  solely  to  determine  the 
identity  of  a  person  having  a  numbered 
account  (or  similar  arrangement)  with  a 
bank  or  other  institution  is  excepted 
from  the  requirements  of  section  7609.  A 
"numbered  account  (or  similar 
arrangement)"  under  section  7609(c)(2) 
is  an  account  through  which  a  person 
may  authorize  transactions  solely 
through  the  use  of  a  number,  symbol, 
code  name,  or  other  device  not  involving 
the  disclosure  of  the  person's  identity.  A 
"person  having  a  numbered  account  (or 
similar  arrangement)"  includes  the 
person  who  opened  the  account  and  any 
person  authorized  to  use  the  account  or 
to  receive  records  or  statements 
concerning  it. 

§  301.7609-5    Suspension  of  statutes  of 
limitations. 

(a)  Agent,  nominee,  etc.  Under  section 
7609(e),  statutes  of  limitations  are 
suspended  if  a  notified  person  with 
respect  to  whose  liability  a  summons  is 
issued,  or  the  notified  person's  agent, 
nominee,  or  other  person  acting  under 
the  direction  or  control  of  the  notified 
person,  takes  any  action  as  provided  in 
section  7609(b).  A  person  is  a  notified 
person's  agent,  nominee,  or  other  person 
acting  under  the  direction  or  control  of  a 
notified  person  for  purposes  of  section 
7609(e)  if  the  person  with  respect  to 
whose  liability  the  summons  is  issued 
has  the  ability  in  fact  or  at  law  to  cause 
the  agent,  etc..  to  take  the  actions 
permitted  under  section  7609(b).  Thus,  in 
the  case  of  a  corporation,  direction  or 
control  by  the  notified  person  may  exist 
even  though  less  than  50  percent  of  the 
voting  power  of  the  corporation  is  held 
by  the  notified  person. 

(b)  Period  during  which  a  proceeding, 
etc.,  is  pending.  Under  section  7609(e), 
the  statute  of  limitations  may  be 
suspended  for  the  period  during  which  a 
proceeding,  and  appeals  therein,  with 
respect  to  the  enforcement  of  such 
summons  is  pending.  This  period  begins 
on  the  date  the  action  to  enforce  the 
summons  is  commenced,  rather  than  the 
date  a  notified  person  takes  any  action 
as  provided  in  section  7609(b).  An  action 
to  enforce  the  summons  is  commenced 
upon  the  filing  of  the  petition  or 
complaint  to  enforce  the  summons.  The 
period  continues  until  all  appeals  are 
disposed  of,  or  until  the  expiration  of  the 
period  in  which  an  appeal  may  be  taken 
or  a  request  for  a  rehearing  may  be 
made.  Full  compliance,  partial 
comphance.  and  noncompliance  have  no 
effect  on  the  suspension  provisions.  Of 


course,  if  the  notified  person  takes  no 
action  provided  in  subsection  (b)  of 
section  7609,  no  suspension  of  the 
statutes  of  limitations  takes  place.  The 
periods  of  limitations  which  are 
suspended  under  section  7609(e]  are 
those  which  apply  to  the  taxable  periods 
to  which  the  summons  relates. 

(c)  Taking  of  action  as  provided  in 
section  7609(b).  Section  7609(b)  allows 
intervention  by  a  notified  person  as  a 
matter  of  right  upon  compliance  with  the 
Federal  Rules  of  Civil  Procedure.  The 
phrase  "takes  any  action  as  provided  in 
subsection  (b)",  found  in  section  7609(e), 
includes  any  intervention,  whether  or 
not  section  7609(b)  is  specifically 
mentioned  in  the  order  of  the  court 
allowing  intervention.  The  phrase  also 
includes  the  fulfilling  of  only  part  of  the 
requirements  of  section  7609(b)(2), 
relating  to  the  right  of  a  person  to  stay 
compliance.  Thus,  for  instance,  if  a 
notified  person  notifies  a  person  who 
has  been  summoned  not  to  comply  with 
the  summons  under  section 
7609(b)(2)(A)  but  does  not  mail  a  copy  of 
that  notice  to  the  appropriate  person 
and  office  under  section  7609(b)(2)(B). 
the  notified  person  has  taken  an  action 
under  section  7609(e). 

§301.7610-1     Fees  and  costs  'or 
witnesses. 

(a)  Introduction.  Section  7610  provides 
that  the  Internal  Revenue  Service  may 
make  payments  to  certain  persons  who 
are  asked  to  give  information  to  the 
Service.  Under  section  7610  witnesses 
generally  will  not  be  reimbursed  for 
actual  expenses  incurred  but  instead 
will  be  paid  in  accordance  with  the 
payment  rates  established  by 
regulations.  Paragraph  (b)  of  this  section 
contains  elaborations  of  certain  terms 
found  in  section  7610  and  definitions  of 
other  terms  used  in  the  regulations 
under  section  7610(a){b);  and  paragraphs 
(c)  and  (d)  contain  rules  and  rates 
applicable  to  payments  under  section 
7610.  Section  7610  and  its  regulations 
are  effective  for  summonses  issued  after 
February  28, 1977,  except  as  otherwise 
provided. 

(b)  Definitions — (1)  Directly  incurred 
costs.  Directly  incurred  costs  are  co.sts 
incurred  solely,  immediately,  and 
necessarily  as  a  consequence  of 
searching  for,  reproducing,  or 
transporting  records  in  order  to  comply 
with  a  summons.  They  do  not  include  a 
proportionate  allocation  of  fixed  costs, 
such  as  overhead,  equipment 
depreciation,  etc.  However,  where  a 
third  party's  records  are  stored  at  an 
independent  storage  facility  that  charges 
the  third  party  a  search  fee  to  search  for, 
reproduce,  or  transport  particular 
records  requested,  these  fees  are 


considered  to  be  directly  incurred  by  the 
summoned  third  party. 

(2)  Reproduction  cost  Reproduction 
costs  are  costs  incurred  in  making 
copies  or  duplicates  of  summoned 
documents,  transcripts,  and  other 
similar  material. 

(3)  Search  costs.  Search  costs  include 
only  the  total-cost  of  personnel  time 
directly  incurred  in  searching  for 
records  or  information  and  the  cost  erf 
retrieving  information  stored  by 
computer.  Salaries  of  persons  locating 
and  retrieving  summoned  material  are 
not  includible  in  search  costs.  Also, 
search  costs  do  not  include  salaries, 
fees,  or  similar  expenditures  for  analysis 
of  material  or  for  managerial  or  legal 
advice,  expertise,  or  research,  or  time 
spent  for  these  activities. 

(4)  Third  party.  A  third  party  is  any 
person  served  with  a  summons,  other 
than  a  person  with  respect  to  whose 
liability  a  summons  is  issued,  or  an 
officer,  employee,  agent,  accountant,  or 
attorney  of  that  person. 

(5)  Third  party  records.  Third  party 
records  are  books,  papers,  records,  or 
other  data  in  which  the  person  with 
respect  to  whose  Uability  a  summons  is 
issued  does  not  have  a  proprietary 
interest  at  the  time  the  summons  is 
served. 

(6)  Transportation  costs. 
Transportation  costs  include  only  costs 
incurred  to  transport  personnel  to 
search  for  records  or  information 
requested  and  costs  incurred  solely  by 
the  need  to  transport  the  summoned 
materia!  to  the  place  of  examination. 
These  costs  do  not  include  the  cost  of 
transporting  the  summoned  witness  for 
appearance  at  the  place  of  examination. 
See  paragraph  (c)(2)  of  this  section  for 
payment  of  travel  expenses. 

(c)  Conditions  and  rates  of 
payments — (1)  Basis  for  payment 
Payment  for  search.  repriDduction.  and 
transportation  costs  wiU  be  made  only 
to  third  parties  served  with  a  summons 
to  produce  third  party  records  or 
information  and  only  for  material 
requested  by  the  summons.  Payment 
will  be  made  oidy  for  these  costs  that 
are  both  direcdy  incurred  and 
reasonably  necessary.  Search, 
reproduction,  and  transportation  costs 
must  be  considered  separately  in 
determining  whether  costs  are 
reasonably  necessary.  No  payment  will 
be  made  until  the  third  party  has 
satisfactorily  complied  with  the 
summons  and  has  submitted  an  itemized 
bill  or  invoice  showing  specific  details 
concerning  the  costs  to  the  Internal 
Revenue  Service  employee  before  whom 
the  third  party  was  summoned.  If  a  third 
party  charges  any  other  person  for  any 
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cost  for  which  the  third  party  is  seeking 
payment  from  the  Service,  the  amount 
charged  to  the  other  person  must  be 
subtracted  from  the  amount  the  Internal 
Revenue  Service  must  pay. 

(2)  Payment  rates.  The  following  rates 
are  established. 

(ij  Search  costs.  (A)  For  the  total 
amount  of  personnel  time  required  to 
locate  records  or  information,  $8.50  per 
person  hour  for  summonses  issued  after 
June  19, 1983.  For  summonses  issued  on 
or  before  such  date,  $5.00  per  person 
hour. 

(B)  For  retrieval  of  information  stored 
by  computer  in  the  format  in  which  it  is 
normally  produced,  actual  costs,  based 
on  computer  time  and  necessary 
supplies,  except  that  personnel  time  for 
computer  search  is  payable  only  under 
subparagraph  (2j(i)(A)  of  this  paragraph. 

(iij  Reproductions  costs.  (A)  For 
copies  of  documents  S.20  per  page  for 
summonses  issued  after  July  19. 1983. 
For  copies  of  documents  issued  on  or 
before  such  date.  $.10  per  page. 

(Bl  For  photographers,  films  and  other 
materials,  actual  cost,  e.xcepf  that 
personnel  tim.e  is  payable  only  under 
subparagraph  (2)(i)(A)  of  this  paragraph. 

(\\\]  Transportation  costs,  fox 
transportation  costs,  actual  cost,  except 
that  personnel  time  is  payable  only 
under  subparagraph  (2)(i)(A)  of  this 
paragraph. 

(d)  Appearance  fees  and 
allowances — (1)  In  general.  Under 
section  7610(a](l)  and  this  paragraph, 
the  Ser\'ice  shall  pay  a  summoned 
person  certain  fees  and  allowances.  No 
payments  will  be  made  until  after  the 
party  summoned  appears  and  has 
submitted  any  necessary  receipts  or 
other  evidence  of  costs  to  the  Service 
employee  before  whom  the  person  was 
summoned.  This  paragraph  is  effective 
with  respect  to  appearances  made  after 
October  26,  1978. 

(2)  Attendance  fees.  A  summoned 
person  shall  be  paid  an  attendance  fee 
for  each  day's  attendance,  A  summoned 
person  shall  also  be  paid  the  attendance 
fee  for  the  time  necessarily  occupied  in 
going  to  and  returning  from  the  place  of 
attendance  at  the  beginning  and  end  of 
the  attendance  or  at  any  time  during  the 
attendance.  The  attendance  fee  is  the 
higher  of  $30  per  day  or  the  amount  paid 
under  28  U.S.C.  182i(b)  to  witnesses  in 
attendance  at  courts  of  the  United 
States  at  the  time  of  the  summoned 
persons  appearance. 

(3)  Trcvel allowances.  A  summoned 
person  who  travels  by  common  carrier 
shall  be  paid  for  the  actual  expenses  of 
travel  on  the  basis  of  the  means  of 
transportation  reasonably  utilized  and 
the  distance  necessarily  traveled  to  and 
from  the  summoned  person's  residence 


by  the  shortest  pratical  route  in  going  to 
and  returning  from  the  place  of 
attendance.  Such  a  summoned  person 
shall  utilize  a  common  carrier  at  the 
most  economical  rate  reasonably 
available.  A  receipt  or  other  evidence  of 
actual  cost  shall  be  furnished.  A  travel 
allowance  equal  to  the  mileage 
allowance  which  the  Administrator  of 
General  Services  has  prescribed,  under 
5  U.S.C.  5704.  for  offical  travel  of 
employees  of  the  Federal  Government 
shall  be  paid  to  each  summoned  person 
who  travels  by  privately  owned  vehicle. 
That  rate  is  $.20  per  mile  as  of  April  20. 
1980.  Computation  of  mileage  under  this 
paragraph  shall  be  made  on  the  basis  of 
a  uniform  table  of  distances  adopted  by 
the  Administrator  of  General  Services. 
Toll  charges  for  toll  roads,  bridges, 
tunnels,  and  ferries,  taxicab  fares 
between  places  of  lodging  and  carrier 
terminals,  and  parking  fees  (upon) 
presentation  of  a  valid  parking  receipt) 
shall  be  paid  in  full  to  a  summoned 
person  incurring  those  expenses. 
(4)  Subsistence  allowances.  A 
subsistence  allowance  shall  be  paid  to  a 
summoned  person  (other  than  a 
summoned  person  who  is  incarcerated) 
when  an  overnight  stay  is  required  at 
the  place  of  attendance  because  the 
place  is  so  far  removed  from  the 
residence  of  the  simimoned  person  as  to 
prohibit  return  thereto  from  day  to  day, 
A  subsistence  allowance  for  a 
summoned  person  shall  be  paid  in  an 
amount  not  to  exceed  the  maximum  per 
diem  allowance  prescribed  by  the 
Administrator  of  General  Services, 
under  5  U.S.C.  5702(a).  for  official  travel 
in  the  area  of  attendance  by  employees 
of  the  Federal  Government.  As  of  April 
30, 1979.  that  maximum  per  diem 
allowance  is  $35  per  day.  A  subsistence 
allowance  for  a  summoned  person 
attending  in  an  area  designated  by  the 
Administrator  of  General  Services  as  a 
high-cost  area  shall  be  paid  in  an 
amount  not  to  exceed  the  maximum 
actual  subsistence  allowance  prescribed 
by  the  Administrator,  under  5.  U.S.C. 
5702(c)(B),  for  official  travel  in  that  area 
by  employees  of  the  Federal  Goverment. 
As  of  April  30. 1979.  maximum  rates  of 
up  to  $50  per  day  have  been  prescribed 
by  the  Administrator  for  certain  areas. 
Aji  alien  who  has  been  paroled  into  the 
United  States  for  prosecution,  under 
section  212  (d)(5)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(d)(5)).  or 
an  alien  who  either  has  admitted 
belonging  to  a  class  of  aliens  who  are 
deportable  or  has  been  determined 
under  section  242(b)  of  that  Act  (8  U.S.C. 
1252(b))  to  be  deportable,  shall  be 
ineligible  to  receive  the  fees  or 
allowances  provided  for  under  section 
7610(a)(1). 


This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
7610(a)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  7610(a)  and 
7805), 

Roscoe  L.  Egger.  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved:  May  3. 1983. 
|ohn  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  83-19373  Filed  7-18-83:  8:45  am| 
BHXING  CODE  483O-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30CFR  Part  250 

Outer  Continental  Shelf;  Interpretation 
of  Rules  Concerning  Oil  Spill 
Containment  and  Cleanup  Plans 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  interpretation. 

summary:  Multiple  references  to  oil  spill 
containment  and  cleanup  plans  or 
contingency  plans  in  regulations  and 
Outer  Continental  Shelf  (OCS)  Orders 
have  led  to  some  confusion  as  to  the 
number  of  plans  required  to  be  filed. 
This  notice  sets  out  the  policy  of  the 
Department  of  the  Interior  (DOI)  with 
regard  to  the  required  number  of  oil  spill 
containment  and  cleanup  plans  (also 
called  oil  spill  contingency  plans)  and 
the  status  of  such  plans  in  connection 
with  exploration  and  development  and 
production  plans. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Cook,  (703)  860-7564. 
SUPPLEMENTARY  INFORMATION: 
Language  referring  to  oil  spill 
containment  and  cleanup  plans  or 
contingency  plans  occurs  several  times 
in  the  regulations  and  Outer  Continental 
Shelf  (OCS)  Orders  implementing  the 
Lands  Act  (OCSLA)  requirements  for 
exploration  plans  and  development  and 
production  plans.  The  requirement 
occurs  in  30  CFR  250.34  and  OCS  Order 
No.  7,  These  multiple  references  have 
led  to  some  confusion  as  to  the  number 
of  plans  required  to  be  filed.  It  is  the 
policy  of  DOI  that  the  least  number  of 
required  plans  is  best  and  that  a  single 
plan  is  required  for  exploration  and  a 
single  plan  for  development  and 
production. 

It  is  DOI's  policy  that  oil  spill 
containment  and  cleanup  plans  or 
contingency  plans  be  considered  an 
integral  part  of  the  exploration  plan  or 
development  and  production  plan.  This 
is  in  accord  with  DOI's  interpretation  of 
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the  OCSLA  provision  for  coastal  zone 
concurrence.  Sections  11  and  25  of  the 
OCSLA  prohibit  the  Secretary  from 
granting  any  license  or  permit  for  any 
activity  described  in  an  exploration  plan 
or  development  and  production  plan 
that  affects  the  use  of  the  coastal  zone 
of  a  State  with  an  approved  coastal 
zone  management  program  unless  the 
State  has  concurred  with  the  plan's 
consistency  certification.  The  DOI 
understands  the  law  to  provide  one 
opportunity  for  State  concurrence  on 
exploration  activities  and  one  for 
development  and  production  activities. 
Therefore,  exploration  plan  and 
development  and  production  plan 
concurrence  should  cover  as  much  of  the 
relevant  activities  as  possible.  The  oil 
spill  plans  are  not  considered  a  separate 
item  for  purposes  of  separate  State 
concurrence. 

It  is  therefore  DOI's  policy  that  the  oil 
spill  containment  and  cleanup  plan  (also 
called  the  oil  spill  contingency  plan)  is 
an  integral  part  of  an  exploration  plan  or 
a  development  and  production  plan  and 
that  a  single  plan  only  is  required  for 
exploration  and  a  single  plan  for 
development  and  production. 

Dated:  July  8, 1983. 
David  Russell, 

Acting  Director. 

IKR  Doc  83-19363  Filed  7-18-83;  8:4s  am) 
BIU.IMG  CODE  <310-MB-II 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  3 

(CGD  83-040] 

Disestablishment  of  Marine  Safety 
Office  Mineapoljs/St.  Paul;  Correction 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  Rule;  correction. 


summary:  This  document  corrects  a 
description  of  the  St.  Louis  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone  contained  in  a  final  rule 
disestablishing  the  Marine  Safety  Office 
Minneapolis/St.  Paul  which  was 
published  on  June  30, 1983  (48  FR  30106). 
In  the  published  description,  a  portion  of 
the  StaJe  of  Wisconsin  south  of  46°20'  N. 
latitude  was  inadvertently  omitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  D.  E.  HENRICKSON,  Port  and 
Environmental  Safety  Divison,  (G-WPE- 
3/16),  Room  1611,  Coast  Guard 
Headquarters,  2100  Second  St.,  SW.. 
Washington,  D.C.  20593  (202-426-9578). 


PART  3— {CORRECTED] 

Accordingly,  the  Coast  Guard  is 
correcting  3  CFR  3.10-10(b)  to  read  as 
follows: 

5  3  10-10     St  Louis  Manne  Inspection  Zone 
and  Captain  o'  the  Port  Zone 


(b)  The  St.  Louis  Marine  Inspection 
Zone  and  the  St.  Louis  Captain  of  the 
Port  Zone  are  comprised  of  Wyoming; 
Colorado:  North  Dakota;  South  Dakota: 
Kansas;  Nebraska;  in  Arkansas:  Boone, 
Marion,  Baxter  and  Fulton  Counties;  all 
of  Missouri  except  for  Cape  Girardeau. 
Bollinger,  Scott,  Stoddard,  Mississippi. 
New  Madrid,  Dunklin  and  Pemiscot 
Counties;  all  of  Iowa;  that  part  of 
Minnesota  south  of  46°20'  N.  latitude: 
that  part  of  Wisconsin  south  of  46°20'  N. 
latitude  and  west  of  90°  W.  longitude 
and  that  part  of  illinois  north  of  Union 
and  Johnson  Counties  and  west  of 
Saline.  Hamilton,  Wayne,  Clay,  Jasper. 
Cumberland.  Coles,  Douglas,  Champaign 
and  Ford  Counties  (south  of  41°  N. 
latitude)  and  that  part  of  Illinois  west  of 
90°  W.  longitude  and  north  of  41°  N. 
latitude. 

(14  U.S.C.  633;  80  Stat.  937  (49  U.S.C. 
1655(b)(1):  49  CFR  1.46)) 

Dated:  July  14, 1983. 
B.  F.  Hollingsworth. 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 
of  Marine  Environment  and  Systems. 

|FR  Doc.  83-19615  Filed  7-18-83:  8:*S  am] 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 

[Docket  RM83-5] 

Registration  of  Claims  to  Copyright; 
Full  Term  Retention  of  Copyright 
Deposits 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Interim  regulation. 

summary:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  a  new  regulation  on  an  interim 
basis  to  implement  section  704(e)  of  the 
Copyright  Act.  Section  704(e)  directs  the 
Register  of  Copyrights  to  issue 
regulations  prescribing  the  conditions 
under  which  requests  for  full  term 
retention  of  copyright  deposits  are  to  be 
made  and  granted,  including  the  fees  for 
this  service. 


TTie  effect  of  the  interim  regulation  is 
to  provide  a  mechanism  for  requesting 
retention  of  copyright  deposits,  to 
establish  the  conditions  under  which 
such  requests  are  granted  or  denied,  and 
to  fix  tht  fee  to  be  charged  pursuant  to 
section  708(a)(ll),  if  the  request  is 
granted. 

DATES:  Effective  July  19,  1983.  Written 
comments  should  be  received  before 
August  30, 1983. 

ADDRESSES:  Ten  copies  of  written 
comT:(r  5  should  be  addressed,  if  sent 
by  mail  to:  Dorothy  Schrader.  Library  of 
Congress,  Department  D.S..  Washington, 
D.C.  20540. 

If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 
Counsel,  Copyright  Office,  James 
Madison  Memorial  Building.  Room  407. 
First  and  Independence  Avenue,  S.E., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader.  General  Counsel. 
Copyright  Office.  Library  of  Congress. 
Washinefon.  DC.  20559:  (2021  287-8380. 

SUPPLEMENTARY  INFORMATION: 

Copyngnt  registration  is  a  legal 
formaUty  intended  to  make  a  public 
record  of  the  basic  facts  of  a  particular 
copyright.  In  order  to  register  a  work,  an 
appropriate  application,  fee.  and 
copyright  deposit  must  be  submitted  to 
the  Copyright  Office.  The  Copyright  Act 
(title  17  of  the  United  States  Code]  gives 
the  Register  of  Copyrights  the  authority 
to  issue  regulations  concerning  the 
required  copyright  deposit.  Existing 
regulations  require  or  permit  for 
particidar  classes,  the  deposit  of 
identifying  material  instead  of  copies  or 
phonorecords,  the  deposit  of  only  one 
copy  or  phonorecord  where  two  would 
normally  be  required,  and  in  some  cases 
material  other  than  complete  copies  of 
the  best  edition.  See  the  deposit 
regulations.  37  CFR  202.20  and  202.21. 
The  copies,  phonorecords,  or  identifying 
material  deposited  under  these  deposit 
regulations  and  retained  by  the 
Copyright  Office  upon  completion  of 
registration  of  the  copyright  claim  are 
hereafter  referred  to  as  "copyright 
deposits." 

Under  subsection  (a)  of  section  704  of 
the  Copyright  Act,  any  copy, 
phonorecord,  or  identifying  material 
deposited  for  registration,  whether 
registered  or  not.  becomes  "the  property 
of  the  United  States  Government." 
With  respect  (o  published  works, 
section  704(b)  makes  all  deposits 
available  to  the  Library  of  Congress  "for 
its  collections,  or  for  exchange  or 
transfer  to  any  other  library."  Where  the 
work  is  unpublished,  the  Library  is 
authorized  to  select  any  deposit  for  its 
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own  collections  or  for  transfer  to  thp 
National  Archives  of  the  United  States 
or  to  a  Federal  records  center,  but  the 
Copyright  Office  will  first  make  a 
facsimile  reproduction  of  the 
unpublished  deposit  See  37  CFR  201.23. 

For  deposits  not  selected  by  the 
Library,  subsection  (d)  provides  that 
they,  or  "identifying  portions  or 
reproductions  of  them."  ai^  to  be 
retained  under  Copyright  Office  control 
"for  the  longtst  period  considered 
practicable  and  desirable"  by  the 
Register  of  Copyrights  and  the  Librarian 
of  Congress.  When  and  if  they 
ultimately  decide  that  retention  of 
certain  deposited  articles  is  no  longer 
"practicable  and  desirable,"  the  Register 
and  the  Librarian  have  joint  discretion 
to  order  their  "destruction  or  other 
disposition."  Because  of  the  unique 
value  and  irreplaceable  nature  of 
unpublished  deposits,  the  Copyright  Act 
prohibits  their  intentional  destruction  or 
disposition  during  their  copyright  term, 
unless  a  facsimile  reproduction  has  been 
made  a  part  of  the  records  of  the 
Copyright  Office. 

As  stated  in  House  Report  94-1476: 

A  recurring  problem  in  the  administration 
of  the  copyright  law  has  been  the  need  to 
reconcile  the  storage  limitations  of  the 
Copyright  Office  with  the  continued  value  of 
deposits  in  identifying  copyrighted  works. 
Aside  from  its  mdisputdble  utility  to  future 
histonans  and  scholars,  a  substantially 
complete  collection  of  both  published  and 
unpublished  deposits,  other  than  those 
selected  by  the  Library  of  Congress,  would 
avoid  the  rr.any  difficulties  encountered  when 
copies  needed  for  identification  in  connection 
with  litigation  or  other  purposes  have  been 
destroyed  The  basic  policy  behind  section 
704  IB  that  copyright  deposits  should  be 
retained  as  long  as  possible,  but  that  the 
Register  of  Copynghts  and  the  Librarian  of 
Congress  should  be  empowered  to  dispose  of 
them  under  appropriate  safeguards  when 
they  decide  that  it  has  become  necessary  to 
do  so.  |H.R.  REP  NO.  94-1476.  94th  Cong.,  2d 
Sess,  171  (19761  1 

In  48  FR  12862  the  Copyright  Office 

announced  that  the  Register  of 
Copyrights  and  the  Librarian  of 
Congress  have  made  a  determination 
pursuant  to  section  704(d)  regarding 
retention  of  copyright  deposits  at 
government  e.xpense.  They  have 
determined  that  it  is  no  longer 
practicable  to  retain  published  copyright 
deposits  for  more  than  five  years  from 
the  date  of  deposit,  except  for  works  of 
the  visual  arts  (Class  VA],  which  will  be 
retained' for  ten  or  more  years,  if 
possible. 

Section  704  also  recognizes  that  some 
copyright  owners  which  to  assure  that 
the  deposit  for  a  registered  work  will  be 
stored  for  the  full  term  of  the  copyright, 
and  they  are  willing  to  assume  the  cost 


of  storage.  Thus,  subsection  (e)  of 
section  704  authorizes  the  Register  to 
issue  a  regulation  under  which  a 
copyright  owner  can  request  retention  of 
deposited  material  for  the  full  term  of 
copyright.  The  Register  of  Copyrights  is 
authorized  to  prescribe  the  fees  for  this 
service  and  the  "conditions  under  which 
such  requests  are  to  be  made  and 
granted." 

Section  708  contains  a  schedule  of 
fees  for  specific  services  performed  by 
the  Copyright  Office,  and  in  subsection 
(a)(ll)  authorizes  the  Register  to  fix 
additional  fees  "for  any  other  special 
services  requiring  a  substantial  amount 
of  time  or  expense  *  *  *  on  the  basis  of 
the  cost  of  providing  the  service." 

This  interim  regulation  is  generally 
self-explanatory  but  a  few  provisions 
deserve  special  comment; 

1.  Copyright  Office  Storage 
Limitations  and  Costs.  This  regulation 
attempts  to  balance  the  interest  of 
copyright  owners  and  the  public  in  full 
term  storage  of  copyright  deposits 
against  the  limitations  on  storage  space 
and  the  handling  costs  faced  by  the 
Copyright  Office.  Copies  retained  under 
the  control  of  the  Copyright  Office  serve 
to  identify  the  work,  and  in  many  cases, 
establish  prima  facie  the  scope  of  the 
copyright,  both  in  connection  with 
litigation  and  commercial  transactions. 
For  many  years  the  Copyright  Office  has 
recognized  this  need  and  supported  it  by 
retaining  copyright  deposits  for  as  long 
as  possible  at  public  expense. 

The  Copyright  Office  currently  faces  a 
storage  crisis.  The  storage  space  allotted 
by  the  Library  of  Congress  to  the 
Copyright  Office  is  virtually  filled,  and 
growth  projections  estimate  that 
receipts  within  the  next  ten  years  may 
double  the  deposit  material  now  being 
held.  There  is  no  possibility  of  acquiring 
additional  storage  space  in  the 
foreseeable  future.  Within  the  next 
twelve  months,  the  Copyright  Office 
must  eliminate  a  substantial  amount  of 
stored  material  merely  to  accommodate 
deposits  now  being  processed. 

Full  term  retention  of  deposit  material 
upon  request,  and  at  the  expense  of  the 
requestor,  was  authorized  by  Congress 
as  one  way  of  resolving,  at  least  in  part, 
the  tension  between  the  recognized  need 
for  full  term  retention  on  the  one  hand, 
and  rising  storage  costs  and  limited 
storage  space,  on  the  other. 

The  fee  for  full  term  retention  was 
calculated  to  take  account  both  of 
inflationary  increases  in  storage  costs 
over  a  75  year  period  and  the  reduced 
need  of  the  Government  to  borrow  funds 
because  the  fee  for  future  storage  has 
been  paid  in  advance.  Thus,  the  cost  of 
storing  an  average  deposit  copy  under 
Copyright  Office  control  is  currently 


$1.80  per  year.  In  establishing  a  fee  of 
$135.00  for  full  term  retention,  the  Office 
has  assumed  an  average  interest  rate  of 
6%  and  an  average  inflation  rate 
between  5%  and  7%  for  storage  costs, 
both  calculated  over  a  75  year  period. 

The  Office  expects  that  it  may  be 
necessary  to  revise  the  fee  for  full  term 
retention  from  time  to  time.  The  public 
will  be  notified  of  any  change  by 
publication  of  a  revised  regulation,  and 
the  reyised  fee  will  of  course  apply  only 
to  requests  for  full  term  retention 
granted  after  the  effective  date  of  any 
revised  regulation. 

2.  Circumstances  under  which  a 
request  for  a  long-term  storage  can  be 
denied. 

A  request  for  full  term  retention  will 
be  denied  if  the  unusual  size,  weight,  or 
fragility  of  the  deposit  would  place 
unreasonable  costs  or  administrative 
burdens  on  the  Copyright  Office,  or  if 
the  nature  of  the  deposit  could  cause 
health  or  safety  problems.  However,  we 
have  also  provided  an  option  in  the 
interim  regulation  for  preparation  of 
identifying  reproductions,  at  the 
expense  of  the  requestor,  and 
subsequent  retention  of  the  identifying 
reproductions  in  lieu  of  oversize  or 
otherwise  unacceptable  copies. 

One  of  the  general  purposes  of  the 
deposit  system  is  to  enrich  the 
collections  of  the  Library  of  Congress. 
Therefore  the  deposit  needs  of  the 
Library  will  prevail  should  they  conflict 
with  a  request  for  full  term  retention 
under  this  regulation,  unless  the 
requestor  deposits  an  extra  copy,  as 
provided  in  5  202.23(c)(2).  If  a  published 
work  has  been  exempted  from  deposit 
under  section  407  or  if  the  Library  wants 
only  one  of  two  deposit  copies  or 
phonorecords,  no  conflict  exists. 

3.  Definition  of  "full  term. " 
The  copyright  term  for  words  by 

individual  authors  created  on  or  after 
January  1, 1978  is  usually  life  of  the 
author  plus  50  years.  However,  under 
section  302(e)  of  the  statute,  after  75 
years  from  the  year  of  first  publication 
of  a  work  or  one  hundred  years  from  the 
year  of  its  creation,  whichever  expires 
first,  if  the  Copyright  Office  records  do 
not  show  that  the  author  of  the  work  is 
living  or  died  less  than  50  years  before, 
a  presumption  exists  that  the  author  has 
been  dead  for  at  least  50  years. 

In  the  case  of  works  made  for  hire  and 
anonymous  or  pseudonymous  works, 
section  302(c)  establishes  a  copyright 
term  of  75  years  from  publication,  or  100 
years  from  creation,  whichever  is 
shorter.  Requests  for  full  term  retention 
of  copyright  deposits  will  be  made 
exclusively  with  respect  to  published 
works,  since  the  Copyright  Act  already 
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mandates  full  term  retention  of 
unpublished  works. 

The  75  year  period  set  by  the  Act  was 
selected  on  the  basis  of  statistical 
studies  by  the  Copyright  Office  which 
suggested  that  75  years  was  the  average 
equivalent  of  a  life-plus-50  term.  (H.R. 
Rep.  No.  94-1476,  94th  Cong.,  2d  Sess. 
135  (1976).] 

The  legislative  history  behind  section 
704(e)  shows  the  intent  that  the 
Copyright  Office  use  some  rational 
means  by  which  it  can  measure  the 
necessary  term  of  storage  for  deposits. 
For  purposes  of  section  704(e),  the 
Copyright  Office  has  determined  that 
"full  term  retention"  means  a  period  of 
75  years  from  publication,  and  that 
period  has  been  used  in  calculating  the 
deposit  retention  fee. 

4.  Under  the  Control  of  the  Copyright 
Office. 

Section  704(e)  specifies  that  deposit 
material  retained  for  full  term  storage  in 
response  to  a  request  will  be  kept 
"under  the  control  of  the  Copyright 
Office." 

Accordingly,  deposit  material  retained 
under  the  interim  regulation  pursuant  to 
section  704(e)  will  be  kept  within  th^ 
confines  of  Copyright  Office  buildings  or 
under  the  control  of  Copyright  Office 
employees,  and  will  not  be  transferred 
to  the  Library  of  Congress  collections. 

The  Copyright  Office  will  exercise 
normal  due  care  in  processing  and 
maintaining  copyright  deposits  in  full 
term  retention  status,  but  the  Office  will 
not  apply  special  preservation 
techniques.  Moreover,  full  term  deposits 
are  open  to  public  inspection  pursuant 
to  17  U.S.C.  705(b). 

5.  Interim  effect. 

This  regulation  is  being  issued  on  an 
interim  basis  to  allow  eligible  persons  to 
request  full  term  retention  of  copyright 
deposits  immediately.  The  regulation 
extends  a  privilege  to  the  public.  The 
Office  does  invite  public  comment 
before  the  regulation  is  made  final. 

With  respect  to  the  Regulatory 
Flexibility  Act,  the  Copyright  Office 
takes  the  position  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11, 1946,  as 
amended  (title  5.  Chapter  5  of  the  U.S. 
Code,  Subchapter  II  and  Chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 


agencies  as  defined  in  the 
Administrative  Procedure  Act.* 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act. 
the  Register  of  Copyrights  has 
determined  that  this  interim  regulation 
will  have  no  significant  impact  on  small 
businesses. 

list  of  Subjects  in  37  CFR  P,-.ri  202 

Claims  to  cop>Tight.  Copynght, 
Registration  requirements. 

Interim  Regulation 

PART  202— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
202  of  37  CFR  Chapter  II  is  amended  on 
an  interim  basis  by  adding  a  new 
5  202.23  to  read  as  follows: 

5  202J23     FuU  term  retention  of  copyright 
deposits. 

(a)  General.  (1)  This  section 
prescribes  conditions  under  which  a 
request  for  full  term  retention,  under  the 
control  of  the  Copyright  Office,  of 
copyright  deposits  (copies, 
phonorecords,  or  identifying  material)  of 
published  works  may  be  made  and 
granted  or  denied  pursuant  to  section 
704(e)  of  Title  17  of  the  United  States 
Code.  Only  copies,  phonorecords.  or 
identifying  material  deposited  in 
connecfion  with  registration  of  a  claim 
to  copyright  under  Title  17  of  the  United 
States  Cede  are  within  the  provisions  of 
this  section.  Only  the  depositor  or  the 
copyright  owner  of  record  of  the  work 
identified  by  the  copyright  deposit,  or  a 
duly  authorized  agent  of  the  depositor  or 
copyright  owner,  may  request  full  term 
retention.  A  fee  for  this  service  is  fixed 
by  this  section  pursuant  to  section 
708(a)(ll)  of  Title  17  of  the  United  States 
Code. 

(2)  For  purposes  of  this  section, 
"under  the  control  of  the  Copyright 
Office"  shall  mean  within  the  confines 
of  Copyright  Office  buildings  and  under 
the  control  of  Copyright  Office 
employees,  including  retention  in  a 
Federal  records  center,  but  does  not 
include  transfer  to  the  Library  of 
Congress  collections. 

(3)  For  purposes  of  this  section,  "full 
term  retention"  means  retention  for  a 


'  The  Copyright  Office  was  not  subject  to  the 
Administrative  Procedure  Act  before  1978.  and  it  is 
now  subject  to  it  only  In  areas  specified  by  section 
7m.[A]  of  the  Copyright  Act  (i.e.,  "all  actions  taken 
by  the  Register  of  Copyrights  under  this  title  (17)." 
except  with  respect  to  the  making  of  copies  of 
copyright  deposits).  [17  U.S.C.  706(b)).  The 
Copyright  Act  does  not  make  the  Office  an 
"agency"  as  defined  in  the  Admmistralive 
Procedure  Act.  For  example,  personnel  actions 
taken  by  the  Office  are  not  subject  to  APA-FOIA 
requirements. 


period  of  75  years  from  the  date  of 
publication  of  the  work  identified  by  the 
particular  copyright  deposit  which  is 
retained- 

(4)  For  purposes  of  this  section, 
"copyright  deposit"  or  its  plural  means 
the  copy,  phonorecord.  or  identifying 
material  submitted  to  the  Copyright 
Office  in  connection  with  a  published 
work  that  is  subsequently  registered  and 
made  part  of  the  records  of  the  Office. 

(b)  Form  and  content  of  request  for 
full  term  retention. — (1)  Forms.  The 
Copyright  Office  does  not  provide 
printed  forms  for  the  use  of  persons 
requesting  full  term  retention  of 
copyright  deposits. 

(2)  Requests  for  full  term  retention 
must  be  made  in  writing,  addressed  to 
the  Chief,  Records  Management  Division 
of  the  Copyright  Office,  and  shall:  (i)  Be 
signed  by  or  on  behalf  of  the  depositor 
or  the  copyright  owner  of  recori  and  (ii) 
cleariy  indicate  that  full  term  retention 
is  desired. 

(3)  Tlie  request  for  full  term  retention 
must  adequately  identify  the  particular 
copyright  deposit  to  be  retained, 
preferably  by  including  the  tide  used  in 
the  registration  application,  the  name  of 
the  depositor  or  copyright  owner  of 
record,  the  publication  date,  and.  if 
registration  was  completed  earlier,  the 
registration  number. 

(c)  Conditions  under  which  requests 
will  be  granted  or  denied. — (1)  General. 
A  request  that  meets  the  requirements  of 
subsection  (b)  will  generally  be  granted 
if  the  copyright  deposit  for  whitJi  full 
term  retention  is  requested  has  been 
continuously  in  the  custody  of  the 
Copyright  Office  and  the  Library  of 
Congress  has  not,  by  the  date  of  the 
request,  selected  the  copyright  deposit 
for  its  collections. 

(2)  Time  of  request.  The  request  for 
full  term  retention  of  a  particular 
copyright  deposit  may  be  made  at  the 
time  of  deposit  or  at  any  time  thereafter, 
however,  the  request  will  be  granted 
only  if  at  least  one  copy,  phonorecord. 
or  set  of  identifying  material  is  in  the 
custody  of  the  Copyright  Office  at  the 
time  of  the  request.  Where  the  request  is 
made  concurrent  with  the  initial  deposit 
of  the  work  for  registration,  the 
requestor  must  submit  one  copy  or 
phonorecord  more  than  the  number 
specified  in  §  202.20  of  37  CFR  for  the 
particular  work. 

(3)  One  deposit  retained.  The 
Copyright  Office  will  retain  no  more 
than  one  copy,  phonorecord.  or  set  of 
identifying  material  for  a  given 
registered  work. 

(4)  Denial  of  request  for  full  teim 
retention.  The  Copyright  Office  rt serves 
the  right  to  deny  the  request  for  full  term 
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retention  where;  (0  The  excessive  size. 
fragility,  or  weight  of  the  deposit  would, 
in  the  sole  discretion  of  the  Register  of 
Copyrights,  constitute  an  unreasonable 
storage  burden.  The  request  may 
nevertheless  be  granted  if.  within  60 
calendar  days  of  the  original  denial  of 
the  request,  the  requestor  pays  the 
reasonable  admsrustrative  costs,  as 
fixed  in  the  particuiar  case  by  the 
Register  of  Copyrights,  of  preparing 
acceptable  identifying  materials  for 
retention  in  lieu  of  the  actual  copyright 
deposit: 

(li)  The  Library  of  Congress  has 
selected  for  its  collections  the  single 
copyright  deposit,  or  both,  if  two  copies 
or  phonorecords  were  deposited:  or 

(iii)  Retention  would  result  in  a  health 
or  safety  hazard,  in  the  sole  judgment  of 
the  Register  of  CopyTights.  The  request 
may  nevertheless  be  granted  if.  within 
60  calendar  days  of  the  original  denial  of 
the  request,  the  requestor  pays  the 
reasonable  administrative  costs,  as 
fixed  in  the  particular  case  by  the 
Register  of  Copyrights,  of  preparing 
acceptable  identifying  materials  for 
retention  in  lieu  of  the  actual  copyright 
deposit. 

(d)  Form  of  copyright  deposit.  If  fuU 
term  retention  is  granted,  the  Copyright 
Office  will  retain  under  its  control  the 
particular  copyright  deposit  used  to 
make  registration  for  the  work.  Any 
deposit  made  on  or  after  September  19, 
1978  shall  satisfy  the  requirements  of  37 
CFR  202.20  and  202.21. 

(f)  Fee  for  full  term  retention. — {!) 
Pursuant  to  s.-ction  708(a){ll)  of  title  17 
of  the  United  States  Code,  the  Register 
of  Copyxights  has  fixed  the  fee  for  full 
term  retention  at  $135.00  for  each 
copyright  deposit  granted  full  term 
retention. 

(2)  A  check  or  money  order  in  the 
amount  of  $135.00  payable  to  the 
Register  of  Copyrights,  must  be  received 
in  the  Copyright  Office  within  60 
calendar  da\  s  f.-om  the  date  of  mailing 
of  the  Copyright  Offices  notification  to 
the  requestor  that  full  term  retention  has 
been  granted  for  a  particular  copyright 
deposit. 

(3)  The  Copyright  Office  will  issue  a 
receipt  acknowledging  payment  of  the 
fee  and  identifying  the  copyright  deposit 
for  which  full  term  retention  has  been 
granted. 

(f)  Selection  by  Library  of  Congress — 
((1)  General.  All  published  copyright 
deposits  are  a\dilable  for  selection  by 
the  Library  of  Congress  until  the 
Copyright  Office  has  formally  granted  a 
request  for  full  term  retention.  Unless 
the  requestor  has  deposited  the 
additional  copy  or  phonorecord 
specified  by  paragraph  tc)(2)  of  this 
section,  the  Copryright  Office  will  not 


process  a  request  for  full  term  retention 
submitted  concurrent  with  a  copyright 
registration  application  and  deposit, 
until  the  Library  of  Congress  has  had  a 
reasonable  amount  of  time  to  make  its 
selection  determination. 

(2)  A  request  for  full  term  retention 
made  at  the  time  of  deposit  of  a 
published  work  does  not  affect  the  right 
of  the  Library  to  select  one  or  both  of 
the  copyright  deposits. 

(3)  If  one  copyright  deposit  is  selected, 
the  second  deposit,  if  any,  will  be  used 
for  full  term  retention. 

(4)  If  both  copyright  deposits  are 
selected,  or,  in  the  case  where  the  single 
deposit  made  is  selected,  full  term 
retention  will  be  granted  only  if  the 
additional  copy  or  phonorecord 
specified  by  paragraph  (c)(2)  of  this 
section  was  deposited. 

(g)  Termination  of  full  term  storage. 
Full  term  storage  will  cease  75  years 
after  the  date  of  publication  of  the  work 
identified  by  the  copyright  deposit 
retained,  and  the  copyright  deposit  will 
be  disposed  of  in  accordance  with 
section  704,  paragraphs  (b)  through  (d). 
of  title  17  of  the  United  States  Code. 

(17  II.S.C.  408,  702.  704.  and  708) 

Dated:  June  27, 1983. 
David  Lsdd, 
Register  of  Copyrights. 

Approved  by: 
Daniel  }.  Boorstia, 
The  Librarian  of  Congress. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[SW-9-FRL  2399-5] 

Approval  of  State  Hazardous  Waste 
Management  Program  for  Phase  I  and 
Phase  )(  Components  A  and  B  Interim 
Authorization 

AGENCY:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Hazardous 

Waste  Management  Program  for  Phase  I 

and  Phase  II  Components  A  and  B 

Interim  Authorization. 

SUMMARY:  The  State  of  Nevada  has 
applied  for  Interim  Authorization  Phase 
1  and  Phase  II  Components  A  and  B. 
EPA  has  reviewed  Nevada's  application 
for  Interim  Authorization  and  has 
determined  that  Nevada's  hazardous 
waste  program  is  substantially 
equivalent  to  the  Federal  program 
covered  by  Phase  I  and  Phase  II 
Components  A  and  B.  The  State  of 


Nevada  is  hereby  granted  Interim 
Authorization  for  Phase  I  and  Phase  II 
Components  A  and  B  to  operate  the 
State's  hazardous  waste  program  in  lieu 
of  Phase  I  and  Phase  II  Components  A 
and  B  of  the  Federal  program. 

EFFECTIVE  DATE:  July  19, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Lance,  Toxics  &  Waste  Programs 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  9,  215  Fremont  Street, 
San  Francisco,  CA  94105.  (415)  974-8125 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  the  May  19. 1980,  Federal  Register 
(45  FR  33066)  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  [RCRA],  to 
protect  human  health  and  the 
environment  from  hazardous  waste.  The 
Act  [RCRA]  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
Final  Authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

Phase  I  regulations  were  published  on 
May  19. 1980.  and  became  effective  on 
November  19, 1980.  The  Phase  I 
regulations  include  the  identification 
and  listing  of  hazardous  waste, 
standards  for  generators  and 
transporters  of  hazardous  waste, 
standards  for  owners  and  operators  of 
treatment,  storage  and  disposal 
facilities,  and  requirements  for  State 
programs.  The  P.hase  II  regulations  cover 
the  procedures  for  issuing  permits  under 
RCRA  and  the  standards  that  will  be 
applied  to  treatment,  storage,  and 
disposal  facihties  in  preparing  permits. 
In  the  January  26.  1981,  Federal  Register 
(46  FR  7965),  the  Environmental 
Protection  Agency  announced  that 
States  could  apply  for  Components  A 
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and  B  of  Phase  II  of  Interim 
Authorization.  Component  C  was 
announced  in  the  Federal  Register  July 
26, 1982.  (47  FR  32274).  Component  A. 
analogous  to  Federal  regulations 
published  in  the  Federal  Register 
January  12. 1981,  (46  FR  2802),  contains 
standards  for  permitting  containers, 
tanks,  surface  impoundments,  and  waste 
piles.  Component  B,  analogous  to 
Federal  regulations  published  in  the 
Federal  Register  January  23, 1981,  (46  FR 
7666),  contains  standards  for  permitting 
hazardous  waste  incinerators. 
Component  C,  analogous  to  Federal 
regulations  published  in  the  Federal 
Register  July  26. 1982  (47  FR  32274). 
contains  standards  for  permitting  land 
disposal  facilities. 

A  full  description  of  the  requirements 
and  procedures  for  Statg  Interim 
Authorization  is  included  in  40  CFR  Part 
271.  Subpart  B  as  amended  at  48  FR 
14257,  April  1, 1983. 

II.  Discussion 

On  February  4. 1983.  the  State  of 
Nevada  submitted  its  complete 
application  for  Interim  Authorization 
Phase  I  and  Phase  II  Components  A  and 
B.  In  the  March  8. 1983  Federal  Register 
(48  FR  9667).  EPA  announced  the 
availability  for  public  review  of  the 
Nevada  application.  EPA  also  indicated 
that  if  significant  public  interest  was 
expressed.  EPA  would  hold  a  public 
hearing  on  the  application  on  April  22, 
1983.  However,  no  public  comments 
were  received  on  the  State's  application 
and  on  April  11. 1983.  EPA  determined 
that  significant  interest  did  not  exist  in 
holding  the  public  hearing. 

After  detailed  review  of  the  final 
Nevada  Interim  Authorization 
application.  EPA  transmitted  comments 
to  the  Nevada  Division  of 
Environmental  Protection  on  April  13, 
1983.  These  comments  requested 
additions  and  revisions  to  the  Program 
Description,  Attorney  General's 
statement,  Memorandum  of  Agreement 
and  Authorization  Plan  portions  of  the 
Interim  Authorization  application. 

On  May  20, 1983.  the  State  of  Nevada 
submitted  amendments  to  the  above 
mentioned  portions  of  the  Interim 
Authorization  application.  The  following 
summarizes  the  most  significant  of  these 
comments  and  the  State's  responses:  (1) 
The  Attorney  General  needed  to  clarify 
whether  the  State's  statutes  allow 
exemptions  to  any  activity  and/or 
substance  subject  to  regulation  under 
RCRA.  The  revised  Attorney  General's 
statement  clarified  that  the  provisions  of 
NRS  444.724  exempt,  in  certain 
instances,  activities  and  substances 
regulated  under  the  Nevada  Water 
Pollution  Control  Law.  NRS  445.131 


through  445.399  and  under  459.010 
through  459.290  which  apply  to  certain 
radioactive  materials;  however,  such 
exemption  is  narrower  than  that 
contained  in  Section  1006  of  RCRA  and 
does  not  apply  to  any  activity  or 
substance  subject  to  regulation  under 
RCRA.  (2)  The  Attorney  General  needed 
to  discuss  whether  the  State's 
requirement  that  an  owner  sign  the 
permit  application  provides  the 
necessary  nexus  to  hold  the  nonoperafor 
owner  liable  for  civil  and  criminal 
penalties.  The  revised  Attorney 
General's  statement  indicated  that  NAC 
444.8735(2)  which  requires  the  owner  to 
sign  the  permit  application  provides  the 
State  with  sufficient  nexus  to  make  him 
responsible  for  compliance  with  the 
permit  conditions  even  if  he  takes  no 
part  in  the  facility's  operation.  In 
addition,  refusal  of  an  owner  to  sign  the 
application  would  prohibit  the  issuance 
of  a  permit  and  NRS  444.772  would 
make  injunctive  relief  available  to 
compel  comphance  with  NAC 
444.8735(2).  (3)  The  Attorney  General 
needed  to  demonstrate  that  the  State's 
regulations  do  not  exempt  the  generator 
who  treats,  stores,  or  disposes  of 
hazardous  waste  on  site  from  the 
applicable  facility  and  permit 
requirements.  The  revised  Attorney 
General's  statement  clarified  that  NAC 
444.8635  does  not  exempt  the  generator 
who  treats,  stores,  or  disposes  of 
hazardous  waste  on  site  from  the 
applicable  facility  and  permit 
requirements  included  m  KAC  444.8730 
to  444.9335.  Also.  NAC  444.8635  only 
exempts  such  generators  from  the 
applicable  facility  and  permit 
requirements  if  they  meet  the  criteria  of 
NAC  444.8865.  (4)  The  Attorney  General 
needed  to  provide  an  assurnnce  that  the 
appropriate  State  enforcement  authonty 
will  not  oppose  intervention  under  the 
State  analogue  to  Rule  24(a)(2)  on  the 
grounds  that  the  applicants  interest  is 
adequately  represented  by  the  State. 
The  revised  Attorney  General's 
statement  included  assurances  that  the 
Attorney  General  would  not  oppose 
intervention  in  a  judicial  proceeding  on 
the  grounds  that  the  applicant's  interest 
is  adequately  represented  by  the  State 
Furthermore,  once  intervention  is 
obtained,  any  citizen  would  have  the 
same  status  as  any  other  party  to  obtain 
any  available  remedy  specified. 

III.  Decision 

EPA  has  reviewed  the  complete 
application  for  Phase  I  and  Phase  II 
Components  A  and  B  Interim 
Authorization  from  the  State  of  Nevada 
and  has  determined  that  the  State's 
program  is  "substantially  equivalent"  as 
defined  in  40  CFR  Part  271.  Subpart  B,  to 


the  Phase  I  and  Phase  II  Components  A 
and  B  of  the  Federal  program  In 
accordance  with  Section  3006(c)  of 
RCRA,  the  State  of  Nevada  is  hereby 
granted  Interim  Authorization  to  operate 
its  hazardous  waste  program  in  lieu  of 
the  Phase  I  and  Phase  11  Components  A 
and  B  of  the  Federal  program.  The 
practical  effect  of  this  decision  is  that 
generators,  transporters,  and  owners 
and  operators  of  hazardous  waste 
management  facilities  in  Nevada  except 
those  involving  land  disposal  will  be 
subject  to  the  State  of  Nevada's 
hazardous  waste  program  in  lieu  of  the 
Federal  hazardous  waste  program  (40 
CFR  Parts  260-264  and  265)  and  will  not 
again  be  subject  to  Phase  I  and  Phase  U 
Components  A  and  B  of  the  Federal 
program  unless:  (1)  the  State  fails  to 
amend  its  Phase  I  and  Phase  II 
Components  A  and  B  submission  to 
include  all  of  the  components  of  Phase  11 
Interim  Authorization  by  the  deadline 
specified  in  40  CFR  271.122(c),  or  (2)  the 
State  fails  to  obtain  Final  Authorization 
by  the  deadline  specified  in  Section 
3006(c)  of  RCRA  and  implementing 
regulations,  or  (3)  authorization  is 
withdrawn  for  good  cause  by  EPA 
pursuant  to  Section  3006(e)  of  RCRA- 

IV.  Compliance  VS  ith  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 

Order  12291. 

V.  Certification  L  nOer  the  Reguialor> 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U5.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicabihty 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State  of 
Nevada.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  m  40  CFR  Part  271 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Intergovenunental  relations. 
Penalties,  Confidential  business 
information. 

Authority  ^ 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
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7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  42  U.S.C.  6912(a).  6926. 
e974{b). 

Dated:  June  20.  1983. 
Chariea  W.  Murray, 

Deputy  Regional  Administrator. 

|FR  Doc  83-194'^  Filed  '-;»-83;  d:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41CFRCh.18 

(Procurement  Regulation  Directive  82-3 
(dated  June  25, 1982)] 

Procurement  Regulations; 
Miscellaneous  Amendments 

agency:  .N'ational  Aeronautics  and 
Space  Administration. 


action:  Final  rule. 


summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  it  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  82-3  concerning  the  following: 

Subcontractor  Kickbacks. 

Administrative  Matters. 
EFFECTIVE  DATE  July  19. 1983. 
COR  FURTHER  INFORMATION  CONTACT: 

James  H.  Wilson.  Prociu«ment  Policy 
Division  (Code  HP-1),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  202- 

755-2237. 

SUPPLEMENT AH¥  INFORMATION: 

1.  In  Part  1,  editonal  changes  are 
made  for  clarification  purposes  and 
codification  consistency. 

2.  In  Part  20,  S  20.5106  is  amended  to 
add  the  Master  Buy  Plan  Format 

List  of  Subjects  in  41  CFR  Ch.  18 

Government  procurement. 


Authority:  The  provisions  of  this  document 
are  issued  under  42  U.S.C.  2473(6)(1). 
L.  E.  Hopkins, 

Deputy  Assistant  Administtator  for 
Procurement. 

PART  1— {AMENDED] 

1.  In  Part  1.  paragraph  (a),  (b),  (c).  and 
(d)  of  S  1.111  have  been  redesignated  as 
paragraphs  (a),  (b).  (c|,  and  (d)  of 

§  1.111-2  "Noncompetitive  Practices," 
and  S  1.111-1  is  reserved  for  codification 
consistency. 

PART  20— ADMINISTRATIVE 
MATTERS 

2.  In  Part  20.  §  20.5106  is  amended  by 
adding  the  Master  Buy  Plan  Format. 

20.5106    [Amended] 


Master  Buy  Plan  (.Amendments) 


Installation: 
Date:  


o»fic«  (') 


(•) 


Proci 


RFP 


JNCPO 


SEB 


Pr».oeg 


Contract  tmnem 


Current  statu* 


RemartisC) 


Pi  \9       Documents  Setecled  hx  Headgua/ten  Review  and  Anvovil  Not  Val  Co«npMed  (*) 


(')  IncJude  3  digil  Unique  Proiect  l*jmDef  (UPNi  a*  listed  rr  FMM  9130 

(-)  moude  N  Of  FO  lo  indicate  now  or  tctlow-or  pfocuremenl 

(')  Include  name  o<  hrm  under  Remarks 

(*l  IrxiKate  current  status  and  scfteduled  date  fw  nein  avsni 

(*)  Include  data  consxiered  pertinent  Oy  msiaiiation  and  irxJKate  eitpected  data  for  ptacament  o(  contract 

;•)  Ust  procurenwnts  »ro<n  pnor  ftscai  yearfsi  Vastw  Buy  °lana  and  amendmenta  to  Mastar  Buy  Plana  that  hava  not  t)eon  oompieied  (20.5103  1). 


(Form  should  be  prepared  on  legal  size  paper. 
Use  separate  sheets  as  necessary. 
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41  CFR  Ch.  18 

(Procurement  Regulations  Directive  82-5 
(dated  August  27,  1982)1 

Procurement  Regulations; 
Miscellaneous  Amendments 

agency:  .National  Aeronautics  and 
Space  .Administration. 
action:  Final  rule- 


SUMMARY:  This  document  amends  the 
N.A.SA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  82-5  concerning  the  follovc'ing: 

Subcontracting  with  Small  Business 
and  Small  Disadvantaged  Business 
Concerns. 

EFFECTIVE  DATE;  July  19,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson.  Procurement  Policy 
Division  (Code  HP-1),  Office  of 
Procurement.  NASA  Headquarters, 


Washington.  D.C  20546,  Telephone:  202- 
755-2237 

SUPPtfMENTARY  INFORMATION:  1.  In  Part 

1.  §  l.^'Or  ;s  revised  to  complete  the 
NASA  Procxu-ement  Regulation  coverage 
of  Section  211  of  Pub.  L  95-507.  The  Act 
requires  agencies  to  give  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
Federal  contracts.  The  principal  means 
of  implementing  this  policy  is  to  require 
prime  contractors  to  subcontract  as 
much  as  possible  with  these  firms. 
Eligible  prime  contracts  reflect 
subcontracting  plans  that  state,  among 
other  things,  the  percentage  of  the 
subcontracted  effort  that  the  firms  will 
receive. 

The  requirement  in  §  3.501(b)C(41)  for 
summary  contract  plans  to  be  submitted 
with  all  applicable  proposals  is 
eliminated.  Instead,  new  S  1.707-l(e) 
permits  contracting  officers  to  require 
subcontracting  plans  with  initial 
proposals,  where  simultaneous 
negotiation  of  such  plans  is  necessary. 


in  the  acquisition  of  major  systems  or 
other  complex  or  sensitive  procurements 
involving  formal  source  selection 
procedures. 

Prior  NASA  implementation  of  the 
Act  has  appeared  in  PRD  79-10  and  in 
Prociu^ment  Notices  No.  80-13  and  81- 
21.  This  PRD  cancels  the  prior  coverage. 

2.  In  part  1,  §  1.708  is  revised  to 
implement  the  Women-Owned  Business 
Concerns  Program.  Prior  coverage  of  this 
program  appeared  in  Procurement 
Notice  No.  80-12  which  implemented 
Executive  Order  12138  and  OFPP  Policy 
Letter  80-4.  This  PRD  cancels  the  prior 
coverage. 

3.  In  Part  1,  5  1  709  is  added  to  cover 
"Purchase  under  Federal  Supply 
Schedule  Contracts"  which  was 
previously  covered  under  1,708. 

4.  In  Part  1.  §  1.903-l(v)  is  added  as  an 
additional,  general  standard  to  be 
within  the  determination  of  responsible 
prospective  contractors. 

List  of  Subjects  in  41  Ch.  18 

Government  procurement. 
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Authority:  The  provisions  of  this  document 
are  issued  under  42  VS.C  2473lc)(l). 
L  E.  Hopkins. 

Deputy  Assistant  Administrator  for 
Procurement. 

PART  1— {AMENDED! 

1.  In  Part  1.  Table  of  ContenU, 
§§  1.706-6  through  1.709. 1.903-1  through 
1.904-3  are  revised  to  read  as  follows: 


U06-7    AtAxnatic     Oissoluban     oi 

Sel-AsKjes 1-7.29 

1  706-50    Snia«  Busviess  Class  Sel- 
Aside  for  Constnjctnn.  Repav  and  Altar- 

ation  WofK __ _ 1-730 

1706-51     I4anleneric»  o<  RecordiTZ    1-7.30 
1.707     Subcontracting  With  Smaa  Busaiasa  aid 

Small  Disadvantaged  Businesa  Concerns..    1-7:30 

1707-1     Genetal 1-7:30 

1.707-2    Revww  R«sporat>Uies 1-731 

1707-3    Bequrod  Clauses   _ 1-7J4 

1708    Women  Owned  Business  Concerns 1-7:45 

1  709     Purchase  undef  Fedeial  Supply  Schedtie 

Contracts 1-7:46 


I  904 


1.903-1    General  Standards 

1903-2  Addnional  Standards-Stand- 
ards for  Productioa  Maintenance.  Corv 
struction,  and  Researcii  and  Devetop- 

ment  Contracts _ _ _. 

1  903-3    Special  Standards 

1903-4    AMHy  to  Meat  Cenan  Mn- 

mum  Standards 

Oetermnatuns  of  ResponsiMty  wid  Nort- 

responslbilily 

1904-1     Requvement 

1.9C4-2    Affiliated  Concerns 

1.904-3  Procurements  from  Canadi- 
an Sources  of  Supply 


1-0:2 


1-9i 
1-9:2A 

1-»:2A 

1-e:2A 
1-9-.2A 
1-9:2A 

l-fr.29 


1.707    [Amended] 

2.  In  Part  1,  §§  1.707  through  1.708  are 
revised  and  §  1.709  is  added  to  read  as 
follows: 

1.707     Subcontracttrg  w'r^  Srr^aH  Busfness 
and  Small  Disadvantaged  Business 
Concerns. 

1.707-1    General. 

(a)  Pursuant  to  section  8(d)  of  the 
Small  Business  Act  (15  U.S.C.  637(d)),  it 
is  the  policy  of  the  United  States  that 
small  business  concerns,  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals,  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  let  by  any  Federal  agency.  For 
purposes  of  this  Subpart,  the  term 
"subcontract"  means  any  agreement 
(other  than  one  involving  an  employer- 
employee  relationship)  to  be  entered 
into  by  a  Federal  Government  pnme 
contractor  or  subcontractor  calling  for 
supplies  or  services  required  for  the 
performance  of  the  original  contract  or 
subcontract. 

(b)  Contract  modifications  {§  1.205)  to 
contracts  which  do  not  contain  the 
clause  in  §  1.707-3(a)  and  which  are 
within  the  scope  of  the  contract  do  not 
require  subcontracting  plans.  However. 


a  modification  which  reflects  the 
addition  of  work  beyond  the  scope  of 
the  contract  and  which  is  made  for 
administrative  convenience  when  a 
separate  contract  would  otherwise  have 
been  appropriate  shall  require  a 
subcontracting  plan  if  the  criteria  of 
1.707  3(a)  and  (b)  are  met 

(c)  The  value  of  options  and  similar 
provisions  shall  be  included  in 
determining  whether  the  contract  may 
exceed  the  dollar  threshold  for 
subcontract  plans.  Such  options  shall  be 
included  in  the  subcontracting  plan. 

(d)  Letter  contracts  and  similar 
undefinitized  instruments,  which  would 
otherwise  meet  the  requirements  of 

§  1.707-3  (a)  and  (b).  shall  i^ntain  at 
least  a  preliminary  basic  plan  . 
addressing  the  requirements  of  the 
clause  in  §  1.7073(b)  and  shall  require 
the  negotiation  of  the  fmal  plan  within 
90  days  after  award  or  before 
definitization.  whichever  occurs  first. 

(e)  Contractors  may  establish,  on  a 
plant  or  division-wide  basis,  a  master 
subcontracting  plan  which  contains  all 
the  elements  required  by  the  clause  in 

§  1.707-3  (b)  or  (c),  except  goals.  Master 
plans  shall  be  effective  for  a  one-year 
period  after  approval;  however,  a  master 
plan  when  incorporated  in  an  individual 
plan  shall  apply  to  that  contract 
throughout  the  life  of  the  contract. 

(f)  Due  to  their  unique  circumstances, 
major  system  acquisition  programs,  as 
well  as  other  complex  or  sensitive 
acquisitions  involving  formal  source 
selection  procedures,  may  necessitate 
the  negotiation  of  subcontracting  plans 
vkdth  all  firms  in  a  competitive  range  in 
order  to  afford  the  maximum  practicable 
opportunity  for  small  business  and  small 
disadvantaged  business  concerns 
participation  and  preserve  the  integrity 
of  the  competitive  process.  When  the 
simultaneous  negotiation  of  such  plans 
is  necessary,  the  solicitation  (i)  may 
require  offerors  to  include  proposed 
subcontracting  plans  in  their  initial 
proposals  and  (ii)  may  indicate  that 
subcontracting  plans  will  be  negotiated 
concurrently  with  cost  technical,  and 
management  proposals. 

1.707-2    Review  Responsit>iiitie8. 

(a)  General.  The  clause  specified  in 
§  1.707  3(a)  requires  the  contractor  to 
afford  small  business  concerns  the 
maximum  practicable  opportunity  to 
participate  in  contracts  consistent  with 
their  efficient  performance  The  clauses 
specified  in  1.707-3(b)  a.nd  (c)  require 
the  submission  of  subcontracting  plans 
regarding  the  contractor's  obligation  to 
award  subcontracts  to  small  business 
concerns. 

(b)  Responsibilities 

(1)  The  contracting  officer  shalL 


(i)  Assure  that  a  subcontracting  plan 
is  submitted  when  required; 

(ii)(A)  determine  the  adequacy  of  the 
subcontracting  plan.  All  plans  must 
include  the  six  elements  required  by  the 
clause.  On  negotiated  contracts,  the 
adequacy  of  the  plan  is  determined  by 
the  contracting  officer  based  on  the 
negotiations  of  each  of  the  six  elements. 
The  final  plan  must  be  acceptable  to  the 
contracting  officer  before  the  award  can 
be  made.  If,  under  a  formally  advertised 
solicitation,  a  bidder  submits  a  plan 
which  does  not  cover  each  of  the  six 
elements,  the  contracting  officer  should 
advise  him  of  the  deficiency  and  request 
submission  of  a  new  plan  by  a  specific 
date.  If,  after  such  notiTication.  the 
bidder  does  not  submit  a  complete  and 
responsive  plan  within  the  time  allotted, 
the  bid  should  be  rejected  as 
nonresponsive.  If  the  plan,  although 
responsive,  evidences  the  bidder's 
intention  not  to  comply  with  its 
obhgations  under  the  clause  at  S  1.707- 
3(a),  the  contracting  officer  may  find  the 
bidder  noru^sponsible  in  accordance 
with  §  1.903. 

(B)  when  the  offeror  submits  a  plan 
incorporating  an  approved  master 
subcontracting  plan  (see  1.702-1  (e)), 
accept  the  plan  without  further  review 
of  the  five  elements  covered  by  the 
master  plan  unless  the  contracting 
officer  determines  that  the  master  plan 
does  not  afford  small  business  and 
small  disadvantaged  business  maximum 
practicable  opportunity  to  participate  m 
the  performance  of  the  contract 
Responsibility  for  reviewing,  evaluating, 
and  approving  master  subcontracting 
plans  may  be  delegated  to  the  contract 
administration  office. 

(iii)  consider  the  contractor's  past 
compliance  with  the  clause  specified  in 
1.707-3(a)  and  with  subcontracting  plans 
as  a  factor  in  determining  the 
contractor's  responsibiUty; 

(iv)  determine  any  fee  payable  when  " 
an  incentive  is  used  in  conjunction  with 
the  subcontracting  plan. 

(v)  notify  the  SBA's  resident 
Procurement  Center  Representative 
(PCR)  of  and  provide  him  an  opportunity 
to  review  soUcitations  for  contracts 
which  will  include  the  clause  at  1.707- 
3(a)  and  which  may  exceed  $1  million  in 
the  case  of  contracts  for  construction 
and  $500,000  in  the  case  of  all  other 
contracts.  The  notice  shall  be  issued  in 
sufficient  time  to  provide  the  resident 
PCR  a  reasonable  time  to  review  the 
soliciation  prior  to  its  public  release, 
(vi)  notify  the  resident  PCR  of  and 
provide  him  the  opportunity  to  review 
all  proposed  subcontracting  plans  under 
negotiated  contracts,  including  proposed 
contract  modifications,  prior  to  their 
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acceptance  by  the  contracting  officer. 
Additionally,  the  apparent  successful 
offeror's  proposal  and  its  supporting 
documentation,  if  any.  wh.ch  has  been 
furnished  to  the  Government  in  the 
course  of  the  negotiations,  shall  also  be 
made  available  to  the  resident  PCR 
upon  request.  The  notice  shall  be  issued 
in  sufficient  time  to  provide  the  resident 
PCR  a  reasonable  time  to  review  the 
subcontracting  plan  proposal  and 
related  documents  and  to  submit 
advisory  recommendations  to  the 
contracting  officer.  Failure  of  the  PCR  to 
respond  to  the  contracting  officer  in  a 
reasonable  time  shall  not  delay  award 
of  the  contract. 

(vii)  upon  award  of  a  contract  or  other 
contractual  action  containing  a 
subcontracting  plan,  provide  (A)  a  copy 
of  the  award  document  (a  copy  of  the 
NASA  Form  507  will  suffice)  to  the 
Assistant  Regional  Administrator  for 
Regional  Programs  in  the  SBA  region 
where  the  principal  contract 
performance  is  to  take  place  and  (B)  a 
copy  of  the  plan  to  the  resident  PCR. 

(viii)  negotiate  appropriate  revisions 
to  previously  approved  subcontracting 
percentage  and  dollar  goals  if 
subsequent  modifications  will  have  a 
major  impact  on  the  original  planned 
volume  or  type  of  subcontracting  effort. 

(2)  Upon  contract  completion,  if  the 
contractor  did  not  comply  in  good  faith 
with  the  subcontracting  plan  and/or  the 
clause  specified  in  1.707-3(a),  the 
contracting  officer  shall  document  the 
noncompliance  in  writing  and  include 
the  reasons.  A  copy  of  this 
documentation  shall  be  provided  to  the 
Director  of  Small  and  Disadvantaged 
Business  Utilization. 

(3)  Unless  specifically  delegated,  the 
contracting  officer  is  responsible  for 
monitoring,  documenting,  evaluating, 
and  advising  the  Procurement  Officer,  as 
appropriate,  as  to  the  contractor's 
performance  under  the  clause  specified 
in  1.707-3(a)  and  any  subcontracting 
plan  included  in  the  contract,  as  follows: 

(i)  the  extent  to  which  the  contractor's 
goals  for  small  business  and  small 
disadvantaged  business  participation 
are  being  met; 

(ii)  whether  the  contractor's  efforts  to 
assure  such  participation  are  in 
accordance  with  the  efforts  described  in 
the  subcontracting  plan;  and 

(iiil  whether  the  contractor  is 
requiring  its  subcontractors  to  submit 
and  carry  out  similar  subcontracting 
plans. 

(c)  Small  Business  Specialist.  The 
Small  Business  Specialist  assigned  to 
the  contract  office  shall  provide  the 
contracting  officer  advice  and 
assistance  for  use  in  determining  the 
acceptability  of  a  plan  and  shall  provioe 


the  necessary  information  and  advice  to 
support  the  contracting  officer,  as 
appropriate,  by  furnishing: 

(1)  documentation  on  a  contractor's 
performance  and  compliance  with 
subcontract  plans  under  previous 
contracts; 

(2)  Information  on  the  extent  to  which 
the  contractor's  goals  for  small  business 
and  small  disadvantaged  business 
participation  are  being  met; 

(3)  information  on  whether  the 
contractor's  efforts  to  insure  such 
participation  are  in  accordance  with  the 
efforts  described  in  the  subcontracting 
plan: 

(4)  information  on  whether  the 
contractor  is  requiring  its  subcontractors 
to  adopt  similar  subcontracting  plans; 
and 

(5)  immediate  notice  if.  during 
performance,  the  contractor  is  failing  to 
meet  his  commitments  under  the  clause 
at  1.707-3(a)  or  the  subcontracting  plan. 

(d)  Evaluation  of  Plans  and 
Performance.  The  clauses  specified  in 
1.707-3  (b)  and  (c)  require  the  minimum 
information  goals  and  assurances  that 
each  subcontracting  plan  shall  include. 
There  are  no  detailed  standards  which 
apply  to  every  situtation.  The 
contracting  officer's  consideration  of  a 
plan  must  reflect  the  circumstances  of 
the  particular  acquisition.  Factors  to 
consider  include: 

(1)  previous  involvement  of  small 
business  concerns  as  prime  or 
subcontractors  in  similar  acquistions; 

(2)  methods  of  involving  small 
business  concerns  as  subcontractors  in 
such  acquisitions;  and 

(3)  the  type  of  records  which 
contractors  have  maintained  to 
demonstrate  the  methods  by  which  they 
intend  to  meet  the  goals  and 
requirements  of  the  plan. 

(e)  Involvement  of  the  Small  Business 
Administration.  The  Small  Business 
Administration  is  authorized  to: 

(1)  assist  both  procurement  offices 
and  contractors  in  complying  with  their 
responsibilities  with  regard  to 
subcontracting  plans; 

(2)  review  any  solicitation  for  any 
contract  which  is  to  include  the  clause 
required  by  1.707-3  (b)  or  (c)  to 
determine  whether  maximum 
practicable  opportunity  has  been 
afforded  small  and  small  disadvantaged 
businesses  to  participate  as 
subcontractors  in  the  performance  of 
any  contract  resulting  from  any 
solicitation  and  to  submit  its  findings, 
which  shall  be  advisory  in  nature,  to  the 
contracting  activity;  and 

(3)  evaluate  compliance  with 
subcontracting  plans,  either  on  a 
contract-by-contract  basis  or,  in  the  case 
of  contractors  having  multiple  contracts. 


on  an  aggregate  basis.  The  SBA  is  not 
authorized  to  prescribe  the  extent  to 
which  any  contractor  or  subcontractor 
shall  subcontract;  specify  concerns  to 
which  subcontracts  shall  be  granted;  or 
exercise  any  authority  regarding  the 
administration  of  individual  prime 
contracts  or  subcontracts.  The  Office  of 
Minority  Small  Business  and  Capital 
Ownership  Development,  Small 
Business  Administration,  has  final 
authority  to  determine  the  eligibility  of  a 
concern  to  be  designated  as  a  small 
disadvantaged  business. 

(f)  Evaluation  of  Subcontract  Reports. 
The  Small  Business  Specialist  shall 
support  the  contracting  officer  in 
evaluating  a  contractor's  performance 
and  compliance  with  its  subcontract 
plans.  The  original  of  the  Standard  Form 
294,  Subcontracting  Report  for 
Individual  Contacts,  and  a  copy  of  the 
Standard  Form  295,  Summary 
Subcontract  Report,  and  reports  of 
periodic  reviews  of  contractor 
performance  shall  be  retained  by  the 
cognizant  Small  Business  Specialist. 
These  reports  together  with  other 
pertinent  information  shall  be  used  as  a 
basis  for  advising  the  contracting  officer 
as  to  contractor's  compliance  with 
subcontracting  plans. 

§  1.707-3    Required  Clauses. 

In  compliance  with  the  requirements 
of  the  Small  Business  Act,  the  following 
clauses,  as  appropriate,  shall  be 
included  in  prime  contracts. 

(a)  The  Utilization  of  Small  Business 
and  Small  Disadvantaged  Business 
Concerns  clause,  as  follows,  shall  be 
included  in  all  contracts  exceeding 
SlO.OOO  except  those  which,  including  all 
subcontracts,  will  be  performed  entirely 
outside  any  State,  territory,  or 
possession  of  the  United  States,  the 
District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  or  those 
which  are  for  services  personal  in 
nature. 

Utilization  of  Small  Business  and  Small 
Disadvantage  Business  Concerns  (August 
1982) 

(a)  It  is  the  policy  of  the  United  States  that 
small  business  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individiuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  let  by  any  Federal  agency. 

(b)  The  Contractor  hereby  agrees  to  carry 
out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  The  term  "subcontract"  means  any 
agreement  (other  than  one  involving  an 
employer-employee  relationship)  to  be 
entered  into  by  a  Federal  Government  prime 
contractor  or  subcontractor  calling  for 
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supplies  or  services  required  for  the 
performance  of  the  original  contract  or 
subcontract.  The  Contractor  further  agrees  to 
cooperate  in  any  studies  or  surveys  as  may 
be  conducted  by  the  United  States  Small 
Business  Administration  or  the  awarding 
agency  of  the  United  States  as  may  be 
necessary  to  determine  the  extent  of  the 
Contractor's  compliance  with  this  clause. 

(c)  As  used  in  this  contract,  the  term  "small 
business  concern"  shall  mean  a  small 
business  as  defined  pursuant  to  Section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 
The  term  "small  business  concern  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals,"  hereafter 
referred  to  as  disadvantaged  business,  shall 
mean  a  small  business  concern: 

(1)  Which  is  at  least  51  per  centum  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individiuals;  or.  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  one 
or  more  socially  and  economically 
disadvantaged  individuals:  and 

[2)  Whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  individuals.  The  Contractor  shall 
presume  that  socially  and  economically 
disadvantaged  individuals  include  Black 
Americans.  Hispanic  Americans,  Native 
Americans  [i.e.,  American  Indians.  Eskimos, 
Aleuts  and  Native  Hawaiians),  Asian-Pacific 
Americans  [i.e.,  U.S.  citizens  whose  origins 
are  from  Japan,  China,  the  Philippines, 
Vietnam,  Korea,  Samoa,  Guam,  the  U.S.  Trust 
Territories  of  the  Pacific,  Northern  Marianas. 
Laos,  Cambodia,  and  Taiwan,)  and  other 
minorites,  or  any  individuals  found  to  be 
disadvantaged  by  the  Administration 
pursuant  to  Section  8(a)  of  the  Small  Business 
Act 

(d)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
subcontractors  regarding  their  status  as 
either  a  small  business  concern  or  a  small 
business  concern  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals. 

(End  of  clause) 

(b)  The  Subcontracting  Plan  for  Small 
Business  and  Small  Disadvantaged 
Business  Concerns  (Negotiated)  clause; 
as  follows,  shall  be  included  in  all 
solicitations  for  negotiated  contracts  or 
modifications  (including  contracts  and 
modifications  placed  on  a  sole  source 
basis)  which  (i)  offer  subcontracting 
possiijiUties  (see  1.707-3(d));  (ii)  are 
expected  to  exceed  $500,000  or,  in  the 
case  of  contracts  for  the  construction  of 
any  public  facility,  $1  million;  and  (iii) 
are  required  to  include  the  clause  in 
1.707-3(a).  However,  the  clause  herein 
shall  not  be  included  in  any  solicitation 
which  has  been  set  aside  for  small 
business  concerns  or  which  requirement 
is  to  be  procured  through  the  Section 
8(a)  program.  In  accordance  with  the 
foregoing,  the  clause  herein  shall  also  be 
inserted  in  negotiated,  prime  contracts. 


Subc;onlracting  Plan  for  Small  Business  and 
Small  Disadvantaged  Business  Concerns 
(Negotiated)  (August  1982) 

(a)  This  provision  does  not  apply  to  small 
business  concerns. 

(b)  The  apparent  successful  offeror,  upon 
request  by  the  Contracting  Officer,  shall 
submit  and  negotiate  a  subcontracting  plan 
which  addresses  separately  subcontracting 
with  small  business  concerns  and  small 
disadvantaged  business  concerns  and  which 
shall  be  included  in  and  made  a  part  of  the 
resultant  contract.  The  subcontracting  plan 
shall  be  negotiated  within  the  time  specified 
by  the  Contracting  Officer.  Failure  to  submit 
and  negotiate  the  subcontracting  plan  shall 
make  the  offeror  ineligible  for  award  of  a 
contract.  As  a  minimum,  the  sut)contracting 
plan  shall  include: 

(1)  Separate  percentage  goals  (expressed  in 
terms  of  percentage  of  total  planned 
subcontracting  dollars)  for  the  utilization  as 
subcontractors  of  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals.  For  the  purposes 
of  the  subcontracting  plan,  the  Contractor 
shall  include  all  subcontracts  to  be  awarded 
for  the  specific  purpose  of  perfo.rming  this 
contract  and  may  include  a  proportionate 
share  of  supplies  and  services  whose  costs 
are  normally  allocated  as  indirect  or 
overhead  costs  when  reasonably  determined 
to  be  attributable  to  this  contract. 

a.  A  statement  of:  (i)  Total  dollars  planned 
to  be  subcontracted;  (ii)  total  dollars  planned 
to  be  subcontracted  to  small  business:  and 
(iii)  total  dollars  planned  to  be  subcontracted 
to  small  disadvantaged  business. 

b.  A  description  of  the  principal  supply  and 
service  areas  to  be  subcontracted  and  an 
identification  of  those  areas  where  it  is 
planned  to  use  (i)  small  business 
subcontractors,  and  (ii)  small  disadvantaged 
business  subcontractors. 

c.  A.  statement  of  the  method  used  in 
developing  proposed  subcontracting  goals  for 
small  business  and  small  disadvantaged 
business  concerns. 

d.  U  the  offeror  includes  indirect  and 
overhead  costs  as  an  element  in  establishing 
the  goals  in  the  subcontracting  plan,  the 
method  used  in  determining  the  proportionate 
share  of  indirect  and  overhead  costs  incurred 
with  (i)  small  business,  and  (ii)  small 
disadvantaged  business  concerns, 

e.  A  statement  of  the  method  used  for 
solicitation  purposes  [e.g..  did  the  offeror  use 
company  source  lists,  the  small  business  and 
disadvantaged  small  business  source 
identification  system  provided  by  the  Small 
Business  Administration  s  Procurement 
Automated  Source  System,  the  National 
Minority  Ihirchasing  Council  Vendor 
Information  Service,  or  the  services  provided 
by  the  U.S.  Department  of  Commerce 
Minority  Business  Development  Agency's 
Research  and  Information  Division,  and  the 
facilities  of  small  business  and 
disadvantaged  business  trade  associations?). 

(2)  Tlie  name  of  an  individual  within  the 
employ  of  the  offeror  who  will  administer  the 
subcontracting  plan  of  the  offeror  and  a 
description  of  the  duties  of  such  individual: 

(3)  A  description  of  the  efforts  the  offeror 
will  make  to  assure  that  small  business  and 


small  disadvantaged  business  concerns  will 
have  an  equitable  opportunity  to  compete  for 
subcontracts: 

(4)  .Assarances  that  the  offeror  will  include 
the  clause  entitled  Utilization  of  Small 
Business  and  Small  Disadvantaged  Business 
Concerns  in  all  subcontracts  which  offer 
further  subcontracting  possibilities  in  the 
United  States  and  will  requite  all 
subcontractors  (except  small  business 
concerns)  who  receive  subcontracts  in  excess 
of  $500,000  or.  in  the  case  of  a  contract  for  the 
construction  of  any  public  facility.  $1  million, 
to  adopt  a  plan  in  consonance  with  this 
clause: 

(5)  Assurances  that  the  offeror  will  submit 
such  periodic  reports  and  cooperate  in  any 
studies  or  surveys  as  may  be  required  by  the 
contracting  agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  offeror  with  the 
subcontracUng  plan:  and 

(6)  A  recitation  of  the  types  of  records  the 
offeror  will  maintain  to  demonstrate 
procedures  which  have  been  adopted  to 
comply  with  the  requirements  and  goals  set 
forth  in  the  plan,  including  the  establishment 
of  source  Hsts  of  small  business  and  small 
disadvantaged  business  concerns;  and  efforts 
to  identify  and  award  subcontracts  to  such 
small  business  concerns.  The  records  shall 
include  at  least  the  following  (these  records 
may  be  maintained  on  plant-wide  or 
company- wide  basis  unless  otherwise 
indicated): 

a.  Small  and  disadvantaged  business 
source  hsts,  guides,  and  other  data 
identifying  small  and  small  disadvantaged 
business  vendors, 

b.  Organizations  contacted  for  small  and 
disadvantaged  business  sources. 

c.  On  a  contract-by-contract  basis,  records 
on  all  subcontract  solicitations  over  Si 00.000. 
indicating  on  each  solicitation  (i)  whether 
small  business  was  solicited  and  if  not.  why 
not:  (ii)  whether  small  disadvantaged 
business  was  solicited  and  if  not  why  not 
and  (iii)  reasons  for  the  failure  of  responding 
small  businesses  to  receive  the  subcontract 
award. 

d  Records  to  support  such  efforts  as: 

(i)  contacts  with  disadvantaged  and  small 
business  trade  associations: 

(ii)  contacts  with  business  development 
organizations;  and 

(iii)  attendance  at  small  and  disadvantaged 
business  procurement  conferences  and  trade 
fairs. 

e.  Records  to  supjwrt  internal  activities  to 
guide  and  encourage  buyers  such  as: 

(i)  workshops,  setninars,  training  programs, 
etc.;  and 

(ii)  monitoring  activities  to  evaluate 
compliance. 

f.  On  a  contract-by-contract  basis,  records 
to  support  award  data  submitted  to  the 
Government  to  include  name,  address,  and 
size  status  of  sut>contractor. 

(c)  In  order  to  effectively  implement  this 
plan  the  Contractor  shall: 

(1)  Issue  and  promulgate  company-wide 
policy  statements  in  support  of  this  effort 
develop  written  procedures  and  work 
instructions,  and  assign  specific 
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responsibilities  regarding  requirements  of  this 
clause. 

(2)  Demonstrate  continuing  management 
interest  and  involvement  in  supf>ort  of  this 
effort  through  such  actions  as  regular  reviews 
of  progress  and  establishment  of  over-all 
corporate  and  divisional  goals  and 
objectives. 

(3|  Train  and  motivate  contractor 
personnel  regarding  the  support  of  small  and 
small  disadvantaged  business  firms. 

(4|  Assist  small  business  and  small 
disadvantaged  business  concerns  by 
arranging  solicitations  time  for  the 
preparation  of  bids,  quantities,  spec.fications, 
and  del-very  schedules  so  ,is  to  facilitate  the 
participation  by  such  concerns.  Where  the 
Contractor's  lists  of  potential  small  business 
and  disadvantaged  subcontractors  are 
excessively  long,  reasonable  effort  shall  be 
made  to  give  all  such  small  business 
concerns  an  opportunity  to  compete  ovw  a 
period  of  time. 

(51  Provide  adequate  and  timely 
consideration  of  the  potentialities  of  small 
business  and  small  disadvantaged  business 
concerns  in  all    make  or  buy  "  decisions. 

(6)  Counsel  and  discuss  subcontracting 
opportunities  with  representatives  of  small 
and  small  disadvantdged  business  firms  as 
are  referred  by  the  Small  Business  Specialist 
responsible  for  monitoring  performance 
under  this  program  and  representatives  of  the 
SBA 

(d)  The  Contractor  shall  submit  NASA 
Form  294.  Subcontracting  Report  for 
Individual  Contracts,  and  Standard  Form  295, 
Summary  Subcontract  Report,  in  accordance 
with  instructions  provided  on  the  forms. 

(e)  The  offeror  understands  that; 

(1)  An  acceptable  plan  must  in  the 
determination  of  the  Contracting  Ofricer, 
provide  the  maximum  practicable  opportunity 
for  small  business  and  small  disadvantaged 
business  concerns  to  participate  in  the 
performance  of  the  contract. 

(2)  The  Contracting  Officer  shall  notify  the 
Contractor  in  writing  of  his  reasons  for 
determining  a  subcontracting  plan  to  be 
unacceptable.  Such  notice  shall  be  given 
early  enough  in  the  negotiation  process  to 
allow  the  Contractor  sufficient  time  to  modify 
the  plan  within  the  time  limits  prescribed. 

(3)  Prior  compliance  of  the  offeror  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
Contracting  Officer  in  determining  the 
responsibility  of  the  offeror  for  award  of  the 
contract. 

(4)  The  failure  of  any  Contractor  or 
subcontractor  to  comply  in  good  faith  with  (i) 
the  clause  entitled  Utilization  of  Small 
Business  and  Small  Disadvantaged  Business 
Concerns  or  (n)  an  approved  plan  required  by 
this  Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan  (Negotiated) 
provision,  will  be  a  material  breach  of  such 
contract  or  subcontract. 

(5)  A  master  subcontracting  plan  on  a  plant 
or  division-wide  basis  which  contains  all  the 
elements  required  by  (b)  above,  except  goals, 
may  be  incorporated  by  reference  as  a  part  of 
the  subcontracting  plan  required  of  the 
offeror  by  this  clause.  Provided:  (i)  The 
master  plan  has  been  approved  by  the 
Contracting  Officer  or  the  Contractors 


cognizant  Contract  Administration  Offices: 
(ii)  the  offeror  provides  copies  of  the 
approved  master  plan  and  evidence  of  its 
approval  to  the  Contracting  Officer  and  (iii) 
goals  and  any  deviations  from  the  master 
plan  deemed  necessary  by  the  Contracting 
Officer  to  satisfy  the  requirements  of  this 
contract  are  set  forth  in  the  individual 
subcontracting  plan. 

(f)  In  the  acquisition  of  commercial 
products,  the  offeror  further  understands  that; 

(1)  If  a  commercial  product  (defined  below) 
is  offered,  the  required  subcontracting  plan 
may  cover  the  company's  commercial 
production  generally,  both  for  Government 
contracts  and  for  regular  commercial  sales, 
rather  than  just  this  acquisition.  In  such 
cases,  the  Contractor  may  request  approval 
from  the  Contracting  Officer  to  submit  one 
company-wide,  or  division-wide,  annual  plan. 
If  such  request  is  deemed  appropriate,  the 
offeror  shall  submit  a  proposed  company- 
wide,  or  division-wide,  annual  plan  for 
acceptance. 

(2)  Upon  approval  by  the  Contracting 
Officer,  the  plan  wiU  remain  in  effect  for  the 
company's  entire  fiscal  year.  During  this 
period.  Government  contracts  for  commercial 
products  of  the  affected  company  or  division 
will  not  be  required  to'contain  individual 
subcontracting  plans  relating  only  to  the 
supply  or  services  being  acquired,  unless  the 
Contracting  Officer  determines  for  a 
particular  contract  that  there  are  unforeseen 
possibilities  for  small  business  and  small 
disadvantaged  business  subcontracting'. 

(3)  At  least  60  days  before  the  scheduled 
termination  of  the  company  or  division-wide 
plan,  the  Contractor  may  submit  to  the 
Contracting  Officer  a  proposed  company  or 
division- wide  subcontracting  plan  for  its 
commercial  products  for  the  succeeding  fiscal 
year.  If  the  plan  would  otherwise  terminate 
prior  to  approval  of  the  succeeding  fiscal 
year's  plan,  it  will  remain  in  effect  until  the 
succeeding  plan  is  accepted  or  rejected,  but 
no  longer  than  60  days  after  the  end  of  the 
company's  fiscal  year. 

(4)  For  the  purpose  of  this  program,  the 
term  "commercial  product"  means  a  product 
in  regular  production  sold  in  substantial 
quantities  to  the  general  public  and/or 
industry  at  established  catalog  or  market 
prices.  A  product  which,  in  the  opinion  of  the 
Contracting  Officer,  differs  only 
insignificantly  from  the  Contractor's 
commercial  product  may  be  regarded  for  the 
purpose  of  this  clause  as  a  commertual 
product. 

(End  of  clause) 

(c)  The  Subcontracting  Plan  for  Small 
Business  and  Small  Disadvantaged 
Business  Concerns  (Formally 
Advertised)  clause,  as  follows,  shall  be 
included  in  all  solicitations  for  formally 
advertised  contracts  or  modifications 
which  (i)  offer  subcontracting 
possibilities  (see  1.707-3(d));  (ii)  are 
expected  to  exceed  $500,000  or.  in  the 
case  of  contracts  for  the  construction  of 
any  pubhc  facility,  $1  million;  and  (iii) 
are  required  to  include  the  clause  in 
1.707-3(a).  However,  the  clause  herein 
shall  not  be  included  in  any  solicitation 


which  has  been  set  aside  for  small 
business  concerns  or  which  requirement 
is  to  be  procured  through  the  Section 
8(a)  program.  In  accordance  with  the 
foregoing,  the  clause  herein  shall  also  be 
inserted  in  formally  advertised  prime 
contracts. 

Subcontracting  Plan  for  Small  Business  and 
Small  Disadvantaged  Business  Concerns 
(Formally  Advertised]  (August  19S2) 

(a)  This  provision  does  not  apply  to  small 
business  concerns. 

(b)  The  apparent  low  bidder,  upon  request 
by  the  Contracting  Officer,  shall  submit  a 
subcontracting  plan  which  addresses 
separately  subcontracting  with  small 
business  concerns  and  small  disadvantaged 
business  concer.is.  and  which  shall  be 
included  in  and  made  a  material  part  of  the 
resultant  contract.  The  subcontracting  plan 
shall  be  submitted  within  the  time  specified 
by  the  Contracting  Officer.  Failure  to  submit 
the  subcontracting  plan  shall  make  the  bidder 
ineligible  for  the  award  of  a  contract.  As  a 
minimum,  the  subcontracting  plan  shall 
include: 

(1)  Separate  percentage  goals  (expressed  in 
terms  of  percentage  of  total  planned 
subcontracting  dollars]  for  the  utilization  as 
subcontractors  of  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals;  for  the  purposes 
of  the  subcontracting  plan,  the  Contractor 
shall  include  all  subcontracts  to  be  awarded 
for  the  specific  purpose  of  performing  this 
contract  and  may  include  a  proportionate 
share  of  supplies  and  services  whose  costs 
are  normally  allocated  as  indirect  or 
overhead  costs  when  reasonably  determined 
to  be  attributable  to  this  contract. 

a.  A  statement  of:  (i)  total  dollars  planned 
to  be  subcontracted:  (ii)  total  dollars  planned 
to  be  subcontracted  to  small  business;  and 
(iii)  total  dollars  planned  to  be  subcontracted 
to  small  disadvantaged  business. 

b.  A  description  of  the  principal  supply  and 
service  areas  to  be  subcontracted  and  an 
identification  of  those  areas  where  it  is 
planned  to  use  (i)  small  business 
subcontractors,  and  (ii)  small  disadvantaged 
business  subcontractors. 

c.  A  statement  of  the  method  used  in 
developing  proposed  subcontracting  goals  for 
small  business  and  small  disadvantaged 
business  concerns. 

d.  If  the  offeror  includes  indirect  and 
overhead  costs  as  an  element  in  establishing 
the  goals  in  the  subcontracting  plan,  the 
method  used  in  determining  the  proportionate 
share  of  indirect  and  overhead  costs  incurred 
with  (i)  small  business,  and  (ii)  small 
disadvantaged  business  subcontractors  shall 
be  explained. 

e.  A  statement  of  the  method  used  for 
solicitation  purposes  (e.^..  did  the  offeror  use 
company  source  lists,  the  small  business  and 
disadvantaged  small  business  source 
identification  system  provided  by  the  Small 
Business  Administration's  Procurement 
Automated  Source  System,  the  National 
Minority  Purchasing  Council  Vendor 
Information  Service,  or  the  services  provided 
by  the  U.S.  Department  of  Commerce 
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Minority  Business  Development  Agency's 
Research  and  Information  Division,  and  the 
facilities  of  small  business  and 
disadvantaged  business  trade  associations?). 

(2)  The  name  of  an  individual  within  the 
employ  of  the  bidder  who  will  administer  the 
subcontracting  plan  of  the  bidder  and  a 
description  of  the  duties  of  such  individual; 

(3)  A  description  of  the  efforts  the  bidder 
will  make  to  assure  that  small  business  and 
small  disadvantaged  business  concerns  will 
have  an  equitable  opportunity  to  compete  for 
subcontracts; 

(4)  Assurances  that  the  bidder  will  include 
the  clause  entitled  Utilization  of  Small 
Business  and  Small  Disadvantaged  Business 
Concerns  in  all  subcontracts  which  offer 
further  subcontracting  possibilities  in  the 
United  States,  and  that  the  bidder  will 
require  all  subcontractors  (except  small 
business  concerns)  who  receive  subcontracts 
in  excess  of  $1  million  in  the  case  of  a 
contract  for  the  construction  of  any  public 
facility,  or  in  excess  of  $500,000  in  the  case  of 
all  other  contracts,  to  adopt  a  plan  in 
consonance  with  this  clause: 

(5)  Assurances  that  the  bidder  will  submit 
such  periodic  reports  and  cooperate  in  any 
studies  or  surveys  as  may  be  required  by  the 
contracting  agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  bidder  with  the 
subcontracting  plan;  and 

(6)  A  recitation  of  the  types  of  records  the 
successful  bidder  will  maintain  to 
demonstrate  procedures  which  have  been 
adopted  to  comply  with  the  requirements  and 
goals  set  forth  in  the  plan,  including  the 
establishment  of  source  lists  of  small 
business  concerns  and  small  disadvantaged 
business  concerns;  and  efforts  to  identify  and 
award  subcontracts  to  such  small  business 
concerns.  The  records  shall  include  at  least 
the  following  (these  records  may  be 
maintained  on  a  plant-wide  or  company-wide 
basis  unless  otherwise  indicated): 

a.  Small  and  disadvantaged  business 
.source  lists,  guides,  and  other  data 
identifying  small  and  small  disadvantaged 
business  vendors. 

b.  Organizations  contacted  for  small  and 
disadvantaged  business  sources. 

c.  On  a  contract-by-contract  basis,  records 
on  all  subcontract  solicitations  over  $100,000. 
indicating  on  each  solicitation  (i)  whether 
small  business  was  solicited  and  if  not,  why 
not;  (ii)  whether  small  disadvantaged 
business  was  solicited  and  if  not,  why  not; 
and  (iii)  reasons  for  the  failure  of  responding 
small  businesses  or  small  disadvantaged 
businesses  to  receive  the  subcontract  award. 

d.  Records  to  support  such  efforts  as: 

(i)  contacts  with  disadvantaged  and  small 
business  trade  associations; 

(ii)  contacts  with  business  development 
organizations;  and 

(iii)  attendance  at  small  and  disadvantaged 
business  procurement  conferences  and  trade 
fairs. 

e.  Records  to  support  internal  activities  to 
guide  and  encourage  buyers  such  as: 

(i)  workshops,  seminars,  training  programs, 
etc.,  and 

(ii)  monitoring  activities  to  evaluate 
compliance. 

/.  On  a  contract-by-contracf  basis,  records 
to  support  award  data  submitted  to  the 


Government  to  include  name,  address,  and 
size  status  of  subcontractor. 

(c)  In  order  to  effectively  implement  this 
plan,  the  Contractor  shall: 

(1)  Issue  and  promulgate  company-wide 
policy  statements  in  support  of  this  effort, 
develop  written  procedures  and  work 
instructions,  and  assign  specific 
responsibilities  regarding  the  requirements  of 
this  clause. 

(2)  Demonstrate  continuing  management 
interest  and  involvement  in  support  of  these 
programs  through  such  actions  as  regular 
reviews  of  progress  and  establishment  of 
overall  corporate  and  divisional  goals  and 
objectives. 

(3)  Train  and  motivate  Contractor 
personnel  in  support  of  these  programs. 

(4)  Assist  small  business  and  small 
disadvantaged  business  concerns  by 
arranging  solicitations,  time  for  the 
preparation  of  bids,  quantities,  specifications, 
and  delivery  schedules  so  as  to  facilitate  the 
participation  by  such  concerns.  Where  the 
Contractor's  lists  of  potential  small  business 
and  disadvantaged  subcontractors  are 
excessively  long,  reasonable  effort  shall  be 
made  to  give  all  such  small  business 
concerns  an  opportunity  to  compete  over  a 
period  of  time. 

(5)  Provide  adequate  and  timely 
consideration  of  the  potentialities  of  small 
business  and  small  disadvantaged  business 
concerns  in  all  "make-or-buy"  decisions. 

(6)  Counsel  and  discuss  subcontracting 
opportunities  with  representatives  of  small 
and  small  disadvantaged  business  Firms  as 
are  referred  by  the  Small  and  Disadvantaged 
Business  Utilization  Specialist  responsible  for 
monitoring  performance  under  this  program 
and  representatives  of  the  SBA. 

(d)  The  Contractor  shall  submit  Standard 
Form  294,  Subcontracting  Report  for 
Individual  Contracts,  and  Standard  Form  295, 
Summary  Subcontract  Report,  in  accordance 
with  instructions  provided  on  the  forms. 

(e)  The  bidder  understands  that: 

(1)  Prior  compliance  of  the  bidder  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
Contracting  OfEcer  in  determining  the 
responsibility  of  the  bidder  for  award  of  the 
contract. 

(2)  The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith  with  (i) 
the  clause  entitled  Utilization  of  Small 
Business  Concerns  and  Small  Disadvantaged 
Business  Concerns,  or  (ii)  the  terms  of  any 
subcontracting  plan  required  by  this  Small 
Business  and  Small  Disadvantaged  Business 
Subcontracting  Plan  (Advertised)  provision, 
will  be  a  material  breach  of  the  contract  or 
subcontract. 

(3)  A  master  subcontracting  plan  on  a  plant 
or  division-wide  basis,  which  contains  all  the 
elements  required  by  (b)  above,  except  goals, 
may  be  incorporated  by  reference  as  part  of 
the  subcontracting  plan  required  by  the 
offeror  by  this  clause.  Provided:  (i)  the  master 
plan  was  approved  by  the  Contracting  Officer 
or  the  Contractor's  cognizant  Contract 
Administration  Office  prior  to  bid  opening: 
(ii)  the  offeror  provides  copies  of  the 
approved  plan  and  evidence  of  its  approval 
to  the  Contracting  Officer:  and  (iii)  goals  and 
any  deviations  from  the  master  plan  deemed 


necessary  by  the  Contracting  Officer  to 
satisfy  the  requirements  of  this  contract  are 
set  forth  in  the  individual  subcontracting 
plan. 

(f)  in  the  acquisition  of  commercial 
products  the  bidder  further  understands  that; 

(1)  If  a  commercial  product  (defined  below) 
is  offered,  the  required  subcontracting  plan 
may  cover  the  company's  production 
generally,  both  for  Government  contracts  and 
for  regular  commercial  sales,  rather  than  just 
this  acquisition.  In  such  cases,  the  Contractor 
may  request  approval  from  the  Contracting 
Officer  to  submit  one  company-wide,  or 
division-wide,  annual  plan.  If  such  request  is 
deemed  appropriate,  the  offeror  shall  submit 
a  proposed  company-wide,  or  division-wide, 
annual  plan  for  acceptance. 

(2)  Upon  approval  by  the  Contracting 
Officer,  the  plan  will  remain  in  effect  for  the 
company's  entire  fiscal  year.  During  this 
period.  Government  contracts  for  commercial 
products  of  the  affected  company  oi  division 
will  not  be  required  to  contain  individual 
subcontracting  plans  relating  only  to  the 
supply  or  services  being  acquired,  unless  the 
Contracting  Officer  determines  for  a 
particular  contract  that  there  are  unforeseen 
possibilities  for  small  business  and  small 
disadvantaged  business  subcontracting. 

(3)  At  least  60  days  before  the  scheduled 
termination  of  the  company  or  division-wide 
plan,  the  Contractor  may  submit  to  the 
Contracting  Officer  a  proposed  company  ot 
division-wide  subcontracting  plan  for  its 
commercial  products  for  the  succeeding  fiscal 
year.  If  the  plan  would  otherwise  terminate 
prior  to  approval  of  the  succeeding  fiscal 
year's  plan,  it  will  remain  in  effect  until  the 
succeeding  plan  is  accepted  or  rejected,  but 
no  longer  than  60  days  after  the  end  of  the 
company's  fiscal  year. 

(4)  For  the  purpose  of  this  program,  the 
term  "commercial  product"  means  a  product 
in  regular  production  sold  in  substantial 
quantities  to  the  general  public  and/or 
industry  at  established  catalog  or  market 
prices.  A  product  which,  in  the  opinion  of  the 
Contracting  Officer.  diH'ers  only 
insignificantly  from  the  Contractor's 
commercial  product  may  be  regarded  for  the 
purpose  of  this  clause  as  a  commercial 
product. 

(End  of  clause) 

(d)  In  determining  whether 
subcontracting  possibilities  exist,  the 
contracting  officer  should  consider 
whether  firms  which  are  engaged  in  the 
business  of  performing  the  work  or 
supplying  the  items  to  be  required  under 
a  contract  customarily  contract  with 
third  parties  for  the  specific  purpose  of 
performing  a  part  of  such  work  rather 
than  maintaining  sufficient  in-house 
capability  to  perform  the  work.  The 
existence  of  subcontracting  possibilities 
may  also  be  affected,  but  not 
necessarily  negated,  by  circumstances 
such  as  a  potential  contractor's  long- 
standing contractual  relationship  with 
its  suppliers  or  product  prequalification 
requirements  for  various  supplies  or 
components.  In  those  situations  where 
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there  is  a  determination  that  no 
subcontracting  possibilities  exist,  such 
determination  shall  be  approved  by  the 
Procurement  Officer  and  placed  in  the 
contract  file. 

(r)  The  Small  Business  Act 
encourages  Federal  agencies  to  provide 
incentives  to  increase  subcontracting 
opportunities  for  small  business  and 
small  disadvantaged  business  concerns 
as  may  be  commensurate  with  the 
efficient  and  economical  performance  of 
the  contract.  Various  approaches  may 
be  used  in  the  development  of 
incentives.  They  can  Xake  many  forms, 
from  a  fully  quantified  schedule  of 
payments  based  on  actual  subcontract 
dchievemenl  to  an  award  fee  approach 
employing  subjective  evaluation  criteria. 
In  negotiated  contracts  for  which  a 
subcontract  plan  is  required  in 
accordance  with  1.707-3(b),  contracting 
officers  may  include  provisions  to  effect 
these  incentives.  Such  provisions  should 
normally  be  negotiated  subsequent  to 
reaching  agreement  upon  the 
subcontract  plan.  A  sample  incentive 
clause  is  set  forth  below.  The  use  of  any 
contractual  incentive  provision  based 
upon  rewarding  the  contractor 
monetarily  for  exceeding  goals 
established  in  the  subcontracting  plan 
must  ensure  that  (i)  the  goals  are 
realistic  and  (ii)  that  any  monetary 
rewards  for  exceeding  the  goals  must  be 
commensurate  with  the  contractor's 
efforts  which  would  not  otherwise  have 
been  expended  {e.g..  administrative 
reclassification  by  the  SBA  during 
performance  or  uneconomic  and 
unnecessary  subcontract  decisions  to 
take  inappropriate  advantage  of  the 
incentive). 

Incentive  Subcontractini;  Proarani  f(tr  Small 
Busine^^  and  Small  Di'^ads  antaged  Business 
Concerns  (.-Vugust  1982) 

11)  The  Contractor  has  established,  in  his 
subcontracting  plan,  the  following  goals  for 
awards  to  small  business  and  small 
disadvantaged  business  concerns: 

(i) percent  of  the  total  planned 

subcontract  amount  of  $ to  small 

business  concerns,  and 

(ii) percent  of  the  total  planned 

subcontract  amount  of  $ to  small 

business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals. 

(2)  In  recognition  of  any  extraordinary 
efforts  by  the  Contractor  in  exceeding  the 
small  business  and  small  disadvantaged 
business  concerns  subcontracting  goals 
established  by  (1]  above,  the  Contracting 
Officer  may.  at  his  elerLion  and  in  his  sole 
discretion,  psy  an  award  fee  to  the 
Contracior  of  not  to  exceed'  of  the  total 


'Exdcl  percentajje  |nol  to  exceed  10  percent)  lo 
be  inserted  into  the  conlracl  document 


dollar  value  of  all  such  subcontract  awards  in 
excess  of  each  goal  in  (1)  above.  The 
Contracting  Officer  may  determine  that  such 
excess  was  not  due  lo  efforts  by  the 
Contractor,  i.e.,  subcontractor  cost  overruns, 
or  where  the  actual  subcontract  amount 
exceeds  that  estimated  in  the  subcontract 
plan:  or  there  were  planned  subcontrads  not 
disclosed  in  the  subcontract  plan  during 
contract  negotiation.  Determinations  under 
this  paragraph  shall  not  be  subject  to  the 
clause  hereof  entitled  Disputes. 

(3)  If  the  contract  is  a  cost-plus-a-fixed-fee 
type,  the  total  of  the  fixed-fee  and  the 
incentive  payments  made  pursuant  to  this 
clause  is  subject  to  the  limitations  set  forth  in 
the  NASA  Priacurement  Regulation  5  3.405- 
6lc)(2). 

(End  of  Clause) 

(f)  The  small  disadvantaged  business 
concern  representation  in  §  2.201-lB{14) 
shall  be  included  in  all  solicitations  and 
all  contracts  which  are  awarded  without 
reference  to  a  solicitation,  other  than 
those  involving  small  purchases.  Failure 
to  execute  the  representation  will  be 
deemed  a  minor  informality  and  the 
bidder  or  offeror  shall  be  permitted  to 
satisfy  the  requirement  prior  to  award. 

1.707-4  Reserved. 

1.707-5  Reserved. 

1.707-6  Reserved. 

1.707-7  Reserved. 

1.706    Women-Owned  Business  Concerns. 

(a)  Executive  Order  12138  created  a 
National  Women's  Business  Enterprise 
Policy  and  prescribed  arrangements  for 
developing,  coordinating,  and 
implementing  a  national  program  for 
women's  business  enterprises. 

(b)  To  encourage  the  use  of  women- 
owned  businesses  in  subcontracting,  the 
following  clause  shall  be  included  in  all 
contracts  expected  to  exceed  $10,000 
except  (i)  contracts  which,  including  all 
subcontracts  thereunder,  are  to  be 
performed  entirely  outside  the  United 
States,  its  possessions,  Puerto  Rico,  and 
the  Trust  Territory  of  the  Pacific  Islands; 
and  (ii)  contracts  for  services  which  are 
personal  in  nature. 

Utilization  of  Women-Owned  Business 
Conceras  (Over  $10,000)  (August  1982) 

(a)  It  is  the  policy  of  the  United  States 
Government  that  women-owned  businesses 
shall  have  the  maximuni  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  awarded  by  any  Federal  agency. 

(b)  The  Contractor  agrees  to  use  its  best 
efforts  lo  carry  out  this  policy  in  the  award  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  As  used  in  this  contract,  a  "women- 
owned  business"  concern  means  a  business 
that  is  at  least  51  percent  owned  by  a  woman 
or  women  who  are  U.S.  citizens  and  who  also 
control  and  operate  the  businesses  and  that 
is  a  small  business  as  defined  pursuant  to 


Section  3  of  the  Small  Business  Act  and 
relevant  regulations  promulgated  pursuant 
thereto.  "Control"  in  this  context  means 
exercising  the  power  to  make  policy 
decisions.  "Operate"  in  thi*"context  means 
being  actively  involved  in  the  day-to-day 
management. 

(c)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
subcontractors  regarding  their  status  as 
women-owned  business  concerns. 

1.709    Purchase  under  Federal  Supply 
Sctieduie  Contracts 

Where  orders  are  placed  under 
Federal  Supply  Schedule  contracts  and 
one  or  more  of  the  contractors  for  an 
item  on  a  given  Schedule  are  small 
business  concerns,  the  orders  sbai!  be 
placed  in  accordance  with  the  policies 
and  procedures  set  forth  in  §  5.101-3. 

3.  In  part  1.  §  1.903-1  is  amended  by 
revising  paragraph  (v),  as  follows: 

1.903-1     General  standards. 

*  *  •  •  • 

(v)  be  otherwise  qualified  and  eligible 
to  receive  an  award  under  applicable 
laws  and  regulations,  e.g.,  §  1.707- 
2(b)(l)(iii);  Part  12,  Subparts  6  and  8  (in 
the  case  of  a  small  business  concern, 
see  §  1.705-4(c)(vi)). 

4.  In  Part  2.  §  2.201-1,  Section  3(12)  is 
added  to  read  as  follows: 

2.201-1     Suppty  and  service  contracts, 
Includtog  construction. 


Section  B — Contract  Form  and 
Representations,  Certifications  and 
Other  Statements  of  Offeror 


(12)  Insert  the  following  provision  in 
all  solicitations  except  those  made 
outside  the  United  States. 

Women-Owned  Business  (August  1982) 

The  offeror  represents  that  the  firm 
submitting  this  offer  (    )  is,  (    )  is  not,  a 
women  owned  business.  A  "women-owned" 
business  is  a  business  that  (i)  is  at  least  51 
percent  owned  by  a  woman  or  women  who 
are  U.S.  citizens  and  who  also  control  and 
operate  the  business;  and  (ii)  is  a  small 
business  as  defined  pursuant  to  Section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 
"Control"  in  this  context  means  exercising 
the  power  to  make  policy  decisions. 
"Operate"  in  this  context  means  being 
actively  involved  in  the  day-to-day 
management. 

(Bind  of  provision) 

•         *         *         *         • 

5.  In  Part  2,  §  2.201-1,  Section  C 
Paragraph  (27)  is  added  to  read  as 
follows: 
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Section  C — Instructions  and  Conditions, 
and  Nottce  to  Offerors 


(27)  in  procurements  estimated  to 
result  in  a  contract  exceeding  $50a000. 
or  $1,000,000  in  the  case  of  a  contract  for 
the  construction  of  any  public  facility, 
which  will  include  the  contract  clause 
set  forth  in  §  1.707-3{a),  include  in  the 
solicitation  the  clause  set  forth  in 
§  1.707-3{c)  under  the  conditions  set 
forth  therein. 

3.501    (Amended] 

6.  In  Part  3,  3.501(b)(3),  SECTION  B 
Paragraph  (16)  is  revised  to  read  as 
follows: 


Section  B — Contract  Komiii  aiiu 
Representations,  Certifications,  and 
Other  Statements  of  Offemr  or  Quoter 


(16)  insert  the  following  provision  in 
all  solicitations  except  those  made 
outside  the  United  States. 

Women-Owned  Business  (Angus*  198Z) 

The  offeror  represents  that  the  finn 
submitting  this  offer  (  )  is,  (  )  is  not  a 
women  owned  business.  A  "women-owned 
business"  is  a  business  that  (i)  is  at  least  51 
percent  owned  by  a  woman  or  women  who 
are  US.  citizens  and  who  also  control  and 
operate  the  business;  and  (ii)  is  a  small 
business  as  defined  pursuant  to  Section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 
"Control"  in  this  context  means  exercising 
the  power  to  make  policy  decisions. 
"Operate"  in  this  context  means  being 
actively  involved  in  the  day-to-day 
management. 

(End  of  clause) 

*  •         •         •         . 

7.  In  Part  3,  §  3.501(b)(3).  SecUon  C 
Paragraph  (41)  is  revised  to  read  as 
follows: 


Section  C — Instructions.  Conditions  and 
Notices  to  Offerors/Quoters 


(41)  in  procurements  estimated  to 
result  in  a  contract  exceeding  $500,000. 
or  $1,000,000  in  the  case  of  a  contract  for 
the  construction  of  any  pubhc  facility, 
which  will  include  the  contract  clause 
set  forth  in  §  1.707-3(a).  include  in  the 
solicitation  the  clause  set  forth  in 
§  1.707-3(b)  and,  where  appropriate,  the 
clause  in  §  1.707-3(e),  under  the 
conditions  set  forth  therein. 


&  In  Part  16,  S  16.001  is  revised  as 
follows: 


16  001     Index  of  Procurement  Forms  for 
NASA  Use. 

a.  NASA  Form  Number  524.  N.\S,A 
Small  Business  Subcontracting  Program 
Quarterly  Report  of  Participating  Large 
Company  on  Subcontract  Coianiitnients 
to  Small  Business  CcHicems  (7-65)  and 
GSA  Form  GSA-2064.  Qearance  To 
Acquire  Correspondence  Filing 
Cabinets;  are  deleted. 

b.  U.S.  Standard  Forms  294. 
Subcontracting  Report  for  Individual 
Contracts  (4-81)  and  29S,  Summary 
Contract  Report  (4-81).  are  added. 

9.  Part  16,  S  16.850  is  revised  to  read 
as  follows: 

16.850     Sta.ndard  Form  294. 
Sut>coat.-acting  Report  tor  Intfividual 
Confacts  and  Standard  Form  296 
Summary  Sutx^ontract  Report 

Standard  Form  294.  Subcontracting 
Report  for  Individual  Contracts,  and 
Standard  Form  295,  Summary 
Subcontract  Report  shaU  be  used  for  the 
submission  of  reports  by  at!  .N.AS.'V 
contractors  and  subcontractors  who 
participate  in  die  NAS.A,  subcontracting 
with  Small  Business  and  Small 
Disadvantaged  Business  Concern 
Program  as  required  by  the  clauses  in 
1.707-3.  Instructions  for  their  use  are 
printed  on  the  forms. 

10.  In  Part  21.  Subpart  6  is  revised  to 
read  as  follows: 

Subpart  6 — Sut>cor»tractt,ng  Reports 

21.600     Subcontracting  Report 

Standard  Form  294,  Subcontracting 
Report  for  Individual  Contracts,  and  295. 
Summary  Subcontract  Report,  will  be 
used  to  obtain  data  to  provide  a  basis 
for  evaluating  the  efTectiveness  and 
extent  of  subcontracting  programs 
involving  small  and  small 
disadvantaged  business  concerns 
pursuant  to  the  Small  Business  Act  of 
1958.  as  amended  by  Public  Law  95-507. 

(FR  Doc  83-19102  rUed  7-18-8*  &4S  an) 
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41  CFRCh    18 

[Procurement  Rej/utation  Oirectrve  62-6 
(Dated  August  30.  1982) 

Procurement  Regulations; 
Miscellaneous  Amendments 

agency:  National  Aeronautics  and 

Space  .A.d.Tiinistration. 
ACTIOM:  Final  rule. 

SUMMARY:  TT:is  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18],  It  reflects  amenJments 
contained  in  Procurement  Regulation 
Directive  82-6  concerning  the  following: 


Debarment  Suspension,  and 

IneiigibiHtj' 

EFFECTIVE  0»Tt:  luly  19,  1983 

TOR  FURTHER  iMFORMATIOM  CONTACT: 

James  11  Wilson,  Procurement  Policy 
Division  (Code  HP-1),  Office  of 
Procurement  NASA  Headquarters, 
Washington,  DC  29546  ft  iephone:  202- 
755-2237. 

SUPPLEMENTARY  INFORMATtON: 

I::  i  a.'i  1.  Subpart  6,  i&  revised  to 
implement  Policy  Letter  82-1.  issued  by 
the  Office  of  Federal  Procurement 
Pohcy.  The  following  are  the  most 
important  substantive  changes  that  are 
made  in  this  revision: 

a.  Debarment  or  suspension  by  one 
agency  will  apply  throughout  the  entire 
Executive  branch  unless  the  head  of 
another  agency  or  fats  designee 
determines  that  diere  is  •  oompeOmg 
reason  for  conducting  hiiMi»fff  witli  a 
debarred  or  suspended  contractor. 

b.  A  uniform  framework  for 
debarment  and  suspension  is 
established,  setting  forth  due  process 
requirements. 

c.  A  consolidated  liat  of  all 
administrative  debaments  and 
suspensions  and  all  detenrin^ioDs  of 
ineligibility  will  be  maintained  by  GSA 
and  distributed  on  a  quarterly  basis  to 
all  agencies  and  the  General  Accounting 
Office. 

List  of  Subjects  in  41  CFR  Ch.  18 

Government  procurement 

Autbority:  The  provision*  of  this  document 
are  issued  under  42  U.S.C  2473(c)(1). 
L.  E.  Hopkins, 

Deputy  Assistani  Admutistralor  for 

Procvrement 

PART  1 -GENERAL  PflOViSIOHS 

1.  In  Part  1,  Subpart  a  Table  of 
Contents,  sections  and  page  numbers 
are  revised  to  read  as  follows: 


Stiopart  6 — Oebarmerrt.  Suspension.  B'^<i 

lne!igibilf?y 


1.600 
1  601 

1  60? 
1  603 


1.604 


1605 


Scop*  at  wtipMt 

Posey , 

'■nomimant      and      Mai^tanaic*      tt 
'■'^ccT^    antf   !_«»    cy    ;j*?tia'^8fl    Su». 

■  fv.;:,         ...c>-i!^*:isiBe     , :»     o»     D»- 
bar-wi    SuspenOM.   mnc   inettggxa  Con- 

trai-,nrj 

■  *,--    -      SASA  I 


i-a;t 

1-6:1 
1-&1 


i-«Ki 
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1  50^5    Scope  ot  Debarment _ 1-*8 

1  606     SuspensiOfi  1-6:9 

1  606-1     Genetal  _ 1-6:9 

1606-2    Causes  lor  Suspension 1-6:9 

'.  606-3     Proce*jres 1-6:10 

1  606-«    Panod  of  Suspension. 1-6:12 

1606-5    Scope  o(  Suspension 1-6:12 

1607     Inlercnange  o«  Information 1-6:12 

I  608    fleponing 1-6:13 

1.606-1    Situatnns    Where    Reports 

Are  Required _ 1-6:13 

1608-2    Contents  o«  Reports 1-6:13 

1608-3    Addresses   «nd   Copies   o« 

Reports 1-6:14 


2.  In  Part  1,  Subpart  6,  is  revised  to 
read  as  follows: 

Subpart  6 — Debarmert,  Suspension, 
and  Ineligibility 

1.600  Scope  of  subpart 
(d)  This  subpart: 

(1)  Prescribes  policies  and  procedures 
governing  the  debarment  and 
suspension  of  contractors  for  the  causes 
given  in  1  605  and  1  606; 

(2)  Provides  for  the  hsting  of  debarred 
and  suspended  contractors,  and  of 
contractors  declared  ineligible  (see  the 
definition  of  "ineligible"  in  1.602(j));  and 

(3)  Sets  forth  the  treatment  to  be 
accorded  to  contractors  listed  as 
debarred  or  suspended,  as  well  as  those 
listed  as  having  been  declared  ineligible. 

(b)  This  subpart  does  not  govern  or 
otherwise  apply  to  the  exclusion  of 
contractors  from  Federal  grant  or 
assistance  programs,  or  prescribe 
policies  or  procedures  governing 
declarations  of  ineligibility. 

(c)  For  the  purpose  of  this  subpart,  the 
authorized  representative  of  the 
.Administrator  is  the  Assistant 
Administrator  for  Procurement. 

1.601  Policy. 

(a)  .\ASA  shall  solicit  bids  and 
proposals  from,  award  contracts  to,  and 
approve  or  consent  to  subcontracts  with. 
responsible  business  concerns  and 
individuals  only.  Debarment  and 
suspension  are  discretionary  actions 
which,  taken  in  accordance  with  this 
subpart,  are  appropriate  means  to 
effectuate  this  policy. 

(b)  The  serious  nature  of  debarment 
and  suspension  requires  that  they  be 
imposed  only  in  the  public  interest,  for 
the  Governments  protection  and  not  for 
purposes  of  punishment.  Debannent  and 
suspension  shall  be  imposed  to  protect 
the  Government's  interest,  and  only  for 
the  causes  and  in  accordance  with  the 
procedures  set  forth  in  this  subpart. 

1.602  Definitions. 

(a)  "Adequate  evidence" means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 


(b)  "Affiliates. "  Business  concerns  or 
individuals  are  affiliates  if,  directly  or 
indirectly,  (1)  either  one  controls  or  can 
control  the  other,  or  (2)  a  third  controls 
or  can  control  both. 

(c)  "Authorized representative" 
means  the  Assistant  Administrator  for 
Procurement  who  has  been  designated 
by  and  authorized  to  act  on  behalf  of  the 
Administrator  for  the  purposes  of  this 
subpart  (see  1.600(c)),  including,  but  not 
limited  to,  acting  as  a  debarring  or 
suspending  official. 

(d)  "Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors  " 
means  a  list  compiled,  maintained  and 
distributed  by  the  General  Services 
Administration  (GSA).  containing  the 
names  of  contractors  that  have  been 
debarred  or  suspended  by  a  department 
or  agency  of  the  Government,  as  well  as 
contractors  that  have  been  declared 
ineligible  under  other  statutory  or 
regulatory  authority. 

(e)  "Contractor," as  used  in  this 
subpart,  means  any  individual  or  other 
legal  entity  that:  (1)  submits  bids  or 
proposals  for  or  is  awarded,  or 
reasonably  may  be  expected  to  submit 
bids  or  proposals  for  or  be  awarded,  a 
Government  contract  or  a  subcontract 
under  a  Govenunent  contract;  or  (2) 
conducts  business  with  the  Government 
as  an  agent  or  representative  of  another 
contractor. 

(f)  "Conviction" means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 

(g)  "Debarment"  means  action  taken 
by  a  debarring  official  under  1.605  to 
exclude  a  contractor  from  Government 
contracting  for  a  reasonable,  specified 
period;  a  contractor  so  excluded  is 
"debarred." 

(h)  "Debarring  Official"  means  the 
Administrator  or  the  Assistant 
Administrator  for  Procurement. 

(i)  "Indictment"  means  indictment  for 
a  criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment. 

(j)  "Ineligible, "  as  used  in  this 
subpart,  means  excluded  from 
Government  contracting  (and 
subcontracting,  if  appropriate)  pursuant 
to  statutory.  Executive  Order,  or 
regulatory  authority  for  causes  other 
than  those  listed  in  1.605  and  1.606  of 
this  subpart.  For  example,  contractors 
excluded  pursuant  to  the  Davis-Bacon 
Act  and  its  related  statutes  and 
implementing  regulations,  the  Service 
Contract  Act,  the  Equal  Employment 
Opportunity  Acts  and  Executive  Orders, 
the  Walsh-Healey  PubUc  Contracts  Act, 


the  Buy  American  Act,  and  the 
Environmental  Protection  Acts  and 
Executive  Orders  are  "ineligible." 

(k)  "Legal proceedings" means  any 
civil  judicial  proceeding  to  which  the 
Government  is  a  party  or  any  criminal 
proceeding.  The  term  also  includes 
appeals  from  such  proceedings. 

(1)  "Preponderance  of  the  evidence" 
means  proof  by  information  that, 
compared  with  that  opposing  it,  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not. 

(m)  "Suspending  Official"  means  the 
Administrator  or  the  Assistant 
Administrator  for  Procurement. 

(n)  "Suspension" means  action  taken 
by  a  suspending  official  under  1.606  to 
disqualify  a  contractor  temporarily  from 
Government  contracting;  a  contractor  so 
disqualified  is  "suspended." 

1  603     Estabiishment  and  Mair.tanance  of 
Records  and  Lists  of  Debarred.  Suspended, 
and  Inettgibie  Contractors. 

1.803-1     Consolidated  List  of  Debarred, 
Suspended,  and  Ineiigible  Contractors 

(a)  GSA  is  responsible  for — 

(1)  Compiling  and  maintaining  a 
current,  consolidated  list  of  contractors 
debarred,  suspended  or  declared 
ineligible  by  Federal  agencies  or  by  the 
General  Accounting  Office; 

(2)  Revising  and  distributing  the  list 
quarterly  and  issuing  monthly 
supplements  to  Federal  agencies  and  the 
General  Accounting  Office;  and 

(3)  Providing  with  the  list  the  name 
and  telephone  number  of  the  official 
responsible  for  maintenance  and 
distribution  of  the  list. 

(b)  The  Office  of  Procurement  (Code 
HP-1)  shall— 

(1)  notify  GSA,  within  5  working  days 
after  debarring  or  suspending  a 
contractor,  or  modifying  or  rescinding 
such  an  action,  of  the  information  set 
forth  in  §  1.603-2; 

(2)  notify  GSA  of  the  names  and 
addresses  of  the  organizations  within 
NASA  that  are  to  receive  the 
consolidated  list  and  the  number  of 
copies  to  be  furnished  to  each;  and 

(3)  direct  inquiries  concerning  listed 
contractors  to  the  agency  or  other 
Governmental  authority  that  took  the 
action. 

1.603-2    NASA  records. 

The  Office  of  Procurement  (Code  HP- 
1]  shall  maintain  records  relating  to 
each  contractor  which  NASA  has 
debarred  or  suspended  that  contain  the 
following  information: 

(i)  The  names  and  addresses  of  all 
debarred  or  suspended  contractors; 

(ii)  The  cause  for  the  action  (see  1.605 
and  1.606); 
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(iii)  The  effective  date  of  the  action 
and.  in  the  case  of  debannents.  the 
termination  date  for  each  listing:  and 

(iv)  The  name  and  telephone  number 
of  the  Office  of  Procurement's  point  of 
contact  for  the  action. 

1.604    Effect  of  nsting 

1.604-1     General. 

(a)  NASA  shall  not  solicit  bids  or 
proposals  from,  award  contracts  to, 
renew  or  otherwise  extend  the  duration 
of  an  existing  contract  with,  or  approve 
or  consent  to  8ubcontract{s).  when  such 
approval  or  consent  is  required,  for  a 
contractor  known  to  have  been 
debarred  or  suspended  by  NASA  or  any 
other  Federal  agency,  unless  the 
Administrator  or  his  authorized 
representative  decides  that  a  compelling 
reason  exists  to  grant  an  exception  {see 
1.604-l(a)  (1)  and  (2)  below).  For  the 
purpose  of  this  Subpart  knowledge  of 
the  debarment  or  suspension  of  a 
contractor  exists  if  there  is  actual 
knowledge  of  such  status  as.  for 
example,  when  such  status  is 
ascertained  from  the  Consolidated  List 
of  Debarred.  Suspended,  and  Ineligible 
Contractors.  Procurement  Officers  shall 
establish  procedures  which  provide  for 
the  effective  use  of  that  list. 

(1)  Prior  to  initiating  a  pre-award 
survey  or  any  of  the  procurement 
actions  set  forth  in  §  1.604-l(a),  the 
Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors 
shall  be  reviewed.  If  a  contractor  is 
listed  as  having  been  debarred  or 
suspended,  the  applicable  procurement 
action  shall  not  be  taken  unless  the 
Administrator  or  his  authorized 
representative  states  in  writing  the 
compelling  reasons  for  such  action. 

(2)  Requests  for  compelhng  reason 
determinations  shall  be  forwarded  to 
the  Assistant  Administrator  for 
Procurement  (Code  HP-1).  When  that 
official  makes  such  a  determination,  a 
notice  describing  the  determination 
shall  be  forwarded  to  the  GSA  Office  of 
Acquisition  Policy.  Some  examples  of 
circumstances  that  may  constitute  a 
compelling  reason  include:  (a)  The 
property  or  services  to  be  acquired  are 
available  only  from  the  listed  contractor, 
(b)  the  urgency  of  the  requirement 
dictates  that  NASA  deal  with  the 
contractor  (g)  the  contractor  and  NASA 
have  entered  into  an  agreement  covering 
<he  same  events  which  resulted  in  the 
listing,  and  the  agreement  includes  a 
decision  by  NASA  not  to  debar  or 
suspend  the  contractor:  and  (d)  for  such 
other  reasons  related  to  the  national 
defense  or  program  requirements  which 
require  continued  business  dealings 
with  the  hsted  contractor. 


(b)  Contractors  that  have  been 
declared  ineligible  are  excluded  from 
receiving  contracts  and.  if  apphcable, 
subcontracts,  under  the  conditions  and 
for  the  period  set  forth  m  the  applicable 
statute.  Executive  Order,  or  regulation. 
NASA  shall  not  solicit  bids  or  proposals 
from,  award  contracts  to.  renew  or 
otherwise  extend  an  existing  contract 
with,  or  approve  or  consent  to 
subcontracts,  when  such  approval  or 
consent  is  required,  for  a  contractor 
known  to  have  been  declared  ineligible 
for  the  period  of  the  meligibility.  to  the 
extent  the  particular  procurement  action 
is  prohibited  by  the  terms  of  the 
declaration, 

1.604-2    Continuation  of  current  contracts. 

Notwithstandmg  the  listing  of  a 
contractor  for  the  causes  set  forth  m  this 
Subpart  NASA  may  continuf  contracts 
or  subcontracts  in  existence  at  the  time 
the  contractor  was  debarred  or 
suspended,  unless  the  Administrator  or 
his  authorized  representative  directs 
otherwnse.  However,  payment  of  all  or 
part  of  the  funds  due  or  to  become  due 
may  be  withheld  when  such  action  is 
determined  to  be  in  the  best  interest  of 
the  Government  by  the  Procurement 
Officer  with  the  concurrence  of  local 
counsel,  A  decision  as  to  the  type  of 
termination  action,  if  any,  to  be  taken 
should  be  made  only  after  review  by 
contracting  and  technical  personnel  and 
by  counsel  to  assure  the  propriety  of  the 
proposed  action. 

1.604-3    Restrictions  on  sut>contractin9. 

When  a  debarred  or  suspended 
contractor  is  proposed  as  a 
subcontractor,  for  any  subcont.'-act 
subject  to  Go%  emment  consent  isee 
7.104-23  and  7.203-8).  approval  shall  not 
be  given  unless  the  Administrator  or  his 
authorized  representative  states  in 
writing  the  compelling  reasons  for  the 
approval. 

1.605    Debarment 

1.605-1     General 

(a)  The  debarring  official  may,  in  the 
public  interest,  debar  a  contractor  for 
any  of  the  causes  contained  in  {  1.605-2. 
using  the  procedures  in  §  1.605-3,  The 
existence  of  a  cause  for  debarment 
under  §  1  605-2.  however,  does  not 
necessarily  require  that  the  contractor 
be  debarred;  the  seriousness  of  the 
contractor's  acts  or  omissions  and  any 
mitigating  factors  should  be  considered 
in  making  any  debarment  decision. 

(b)  Debarment  of  a  contractor 
constitutes  debarment  of  all  divisions  or 
other  organizational  elements  of  the 
contractor,  unless  the  debarment 
decision  is  limited  by  its  terms  to 
specific  divisions,  organizational 


elements,  or  commodities.  The  debarring 
official  may  extend  the  debarment 
decision  to  include  any  affiliates  of  the 
contractor,  if  they  are  |1)  specifically 
named  and  (2)  given  written  notice  of 
the  proposed  debarment  and  an 
opportunity  to  respond  (see  §  1,60S- 
3(c)). 

(c)  A  contractor's  debarment  shall  be 
effective  throughout  the  executive 
branch  of  the  Government  unless  the 
Administrator  or  head  of  another 
Federal  agency  taking  the  procurement 
action,  or  his  authorized  representative. 
states  in  writing  the  compelling  reasons 
justifying  continued  business  dealings 
between  his  agency  and  the  contractor. 

(d)  If  no  suspension  is  m  effect  under 
i  1.606  at  the  time  debarment  is 
proposed,  no  contracts  shall  be 
awarded,  and  no  subcontracts  shall  be 
consented  to  or  approved  for  the 
contractor  by  NASA,  pending  a 
debarment  decision. 

S  1.605-2    Causes  for  Debarment 

TTie  debarring  official  may  debar  a 
contractor  for  any  of  the  causes  listed  in 
(a)  through  (c)  following: 

(a)  Conviction  of  or  civil  judgment  for 

(1)  commission  of  fraud  or  a  cnminal 
offense  in  connection  with-  obtainmg. 
attempting  to  obtain,  or  performing  a 
public  contract  or  subcontract: 

(2)  violation  of  Federal  or  Stale 
antitrust  statutes  relating  to  the 
submission  of  bids  or  proposals 

(3)  commission  of  embezzlement 
theft  forgerj'.  briber}',  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(4)  commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honest\  which  seriously  and 
directly  affects  the  present 
responsibility  of  a  Government 
contractor  or  subcontractor 

(b)  Violation  of  the  terms  of  a 
Government  contract  or  subcontract  so 
serious  as  to  justify  debarment  such 
as: — 

(1)  willful  failure  to  perform  in 
accordance  with  the  terms  of  one  or 
more  contracts;  or 

(2)  a  history  of  failure  to  perform,  or  of 
unsatisfactory  performance  of,  one  or 
more  contracts. 

(c)  Any  other  cause  of  so  senous  or 
compelUng  a  nature  that  it  affects  the 
present  responsibihty  of  a  Government 
contractor  or  subcontractor. 

1.605-3  Procedures. 

(a)  Investigation  and  referral.  Matters 
appropriate  for  the  debarring  ofliciars 
consideration  shall  be  reported  promptly 
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to  that  official  in  accordance  with  the 
provisions  of  §  1.608. 

(b)  Decisionmaking  process. 

(1)  The  debarment  decisionmaking 
process  shall  be  as  informal  as 
practicable,  consistent  with  principles  of 
fundamental  fairness.  The  contractor 
(and  any  specifically  named  affiliates) 
shall  be  afforded  an  opportunity  to 
submit,  in  person,  in  writing,  or  through 
a  representative,  information  and 
argument  in  opposition  to  the  proposed 
debarment. 

(2)  In  actions  not  based  upon  a 
conviction  or  judgment,  if  it  is  found  that 
the  contractor's  submission  in 
opposition  raises  a  genuine  dispute  over 
facts  materia!  to  the  proposed 
debarment,  fact-finding  shall  be 
conducted.  Normally,  such  fact-finding 
shall  be  conducted  by  the  NASA  Board 
of  Contract  Appeals  (see  1.605- 
3{d)(2)(!)).  The  fact-finding  may  be 
conducted  by  a  member  or  members  of 
the  NASA  Board,  assigned  by  the 
Chairman,  or.  in  the  discretion  of  the 
Chairman,  arrangements  may  be  made 
through  another  Government  agency  to 
obtain  the  services  of  an  Administrative 
Judge  to  conduct  such  fact-finding.  The 
fact-finding  generally  will  be  conducted 
in  accordance  with  the  procedures 
contained  in  the  Rules  of  Procedure  for 
the  adjudication  of  contract  appeals 
before  the  NASA  Board  of  Contract 
Appeals.  However,  the  Chairman  may, 
in  his  discretion,  modify  such  rules  or 
prescribe  such  additional  or 
supplementary  rules  of  procedure  as 
may  be  appropriate  for  debarment 
actions.  The  official  conducting  the  fact- 
finding shall — 

(i)  afford  the  contractor  an 
opportunity  to  appear  with  counsel. 
submit  documentary  evidence,  present 
witnesses,  and  confront  any  person  that 
NASA  presents;  and 

(ii)  ensure  that  a  record  of  the  fact- 
finding is  transcribed  and  made 
available  at  cost  to  the  contractor  upon 
request,  unless  the  contractor  and 
NASA,  by  mutual  agreement,  waive  the 
requirement  for  a  transcript. 

(c)  .\ot:ce  of  proposal  to  debar. 
Debarment  shall  be  initiated  by  advising 
the  contractor  and  any  specifically 
named  affiliates,  by  certified  mail, 
return  receipt  requested — 

(1)  That  debarment  is  being 
considered: 

(2)  Of  the  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
contractor  on  notice  of  the  conduct  or 
transaction(s)  upon  which  it  is  based; 

(3)  Of  the  cause(s)  relied  upon  under 
1.605-2  for  proposing  debarment; 

(4)  That,  within  30  days  after  the 
receipt  of  the  notice,  the  contractor  may 
submit,  in  person,  in  writing,  or  through 


a  representative,  information  and 
argument  in  opposition  to  the  proposed 
debarment,  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  the  material  facts; 

(5)  Of  NASA's  procedures  governing 
debarment  decisionmaking; 

(6)  Of  the  potential  effect  of  the 
proposed  debarment;  and 

(7)  If  no  suspension  is  in  effect  under 
1.606.  that  no  contracts  shall  be 
awarded  to.  and  no  subcontracts  shall 
be  consented  to  or  approved  for  the 
contractor  by  NASA,  pending  a 
debarment  decision. 

(d)  Debarring  official's  decision. 

(1)  In  actions  based  upon  a  conviction 
or  judgment  or  in  which  there  is  no 
genuine  dispute  over  material  facts,  the 
debarring  official  shall  make  a  decision 
on  the  basis  of  all  the  information  in  the 
administrative  record  including  any 
submission  made  by  the  contractor.  If  no 
suspension  is  in  effect  under  1.606.  the 
decision  shall  be  made  within  30 
working  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  contractor,  unless  the  debarring 
official  extends  this  period  for  good 
cause. 

(2)  In  actions  in  which  fact-finding  is 
conducted  as  to  disputed  material  facts, 
written  findings  of  fact  shall  be 
prepared.  The  debarring  official  shall 
base  the  decision  on  the  facts  as  found, 
together  with  any  information  and 
argument  submitted  by  the  contractor 
and  any  other  information  in  the 
administrative  record. 

(i)  The  Administrator  may  refer 
matters  involving  disputed  material 
facts  to  the  NASA  Board  of  Contract 
Appeals  for  findings  of  fact  pursuant  to 
Section  1209.103(a)  of  Attachment  A. 
NMI  1152.1D  (see  1.605-3(b)(2)).  The 
debarring  official  may  reject  any  such 
findings,  in  whole  or  in  part,  only  after 
specifically  determining  them  to  be 
arbitrary  and  capricious  or  clearly 
erroneous. 

(ii)  The  debarring  official's  decision 
shall  be  made  after  the  conclusion  of 
fact-finding. 

(3)  In  any  action  in  which  the 
proposed  debarment  is  not  based  upon  a 
conviction  or  civil  judgment,  the  cause 
for  debarment  must  be  established  by  a 
preponderance  of  the  evidence. 

(e)  Notice  of  debarring  official's 
decision. 

(1)  If  the  debarring  official  decides  to 
impose  debarment,  the  contractor  and 
any  affiliates  involved  shall  be  given 
prompt  notice  by  certified  mail,  return 
receipt  requested — 

(i)  Referring  to  the  notice  of  proposed 
debarment; 

(ii)  Specifying  the  reasons  for 
debarment; 


(iii)  Stating  the  period  of  debarment, 
including  effective  dates  (see  1.605-4); 
and 

(iv)  Advising  that  the  debarment  is 
effective  throughout  the  Executive 
branch  of  the  Government  unless  the 
Administrator  or  head  of  another 
Federal  agency  taking  the  procurement 
action,  or  his  authorized  representative, 
makes  the  statement  called  for  by  1.605- 
1(c). 

(2)  If  debarment  is  not  imposed,  the 
debarring  official  shall  promptly  notify 
the  contractor  and  any  affiliates 
involved  of  that  decision,  by  certified 
mail,  return  receipt  requested. 

§  1.605-4    Period  of  debarment 

(a)  Debarment  shall  be  for  a  period 
commensurate  with  the  seriousness  of 
the  cause(s).  Generally  a  debarment 
should  not  exceed  3  years.  If  suspension 
precedes  a  debarment,  the  suspension 
period  shall  be  considered  in 
determining  the  debarment  period. 

(b)  The  debarring  official  may  extend 
the  debarment  for  an  additional  period, 
if  that  official  determines  that  an 
extension  is  necessary  to  protect  the 
Government's  interest.  However,  a 
debarment  may  not  be  extended  solely 
on  the  basis  of  the  facts  and 
circumstances  upon  which  the  initial 
debarment  action  was  based.  If 
debarment  for  an  additional  period  is 
determined  necessary,  the  procedures  of 
§  1.605-3  above  shall  be  followed  to 
extend  the  debarment 

(c)  The  debarring  official  may  reduce 
the  period  or  extent  of  debarment  upon 
the  contractor's  request  supported  by 
documentation,  for  reasons  such  as — 

(1)  newly  discovered  material 
evidence; 

(2)  reversal  of  the  conviction  or 
judgment  upon  which  the  debarment 
was  based; 

(3)  bona  fide  change  in  ownership  or 
management; 

(4)  elimination  of  other  causes  for 
which  the  debarment  was  imposed;  or 

(5)  other  reasons  the  debarring  official 
deems  appropriate. 

§  1.605-5    Scope  of  debarment 

(a)  The  fraudulent,  crimmal,  or  other 
seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  a  contractor  may  be  imputed  to  the 
contractor  when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  contractor,  or  with  the  contractor's 
knowledge,  approval,  or  acquiescence. 
The  contractor's  acceptance  of  the 
benefits  derived  from  the  conduct  shall 
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be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(b)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  a 
contractor  may  be  imputed  to  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  the  contractor  who  participated  in. 
knew  of,  or  had  reason  to  know  of,  the 
contractor's  conduct. 

(c)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  one 
contractor  participating  in  a  joint 
venture  or  similar  arrangement  may  be 
imputed  to  other  participating 
contractors  if  the  conduct  occurred  for 
or  on  behalf  of  the  joint  venture  or 
similar  arrangement  or  with  the 
knowledge,  approval,  or  acquiesence  of 
these  contractors.  Acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knov;ledge, 
approval,  or  acquiescence. 

§  1.606    Suspensioa 

§1.606-1    General 

(a)  The  suspending  official  may,  in  the 
public  interest,  suspend  a  contractor  for 
any  of  the  causes  in  §  1.606-2,  using  the 
procedures  in  §  1.606-3. 

(b)  Suspension  is  a  serious  action  to 
be  imposed  on  the  basis  of  adequate 
evidence,  pending  the  completion  of 
investigation  or  legal  proceedings,  when 
it  has  been  determined  that  immediate 
action  is  necessary  to  protect  the 
Government's  interest.  In  assessing  the 
adequacy  of  the  evidence,  consideration 
should  be  given  to  how  much 
information  is  available,  how  credible  it 
is  given  the  circumstances,  whether  or 
not  important  allegations  are 
corroborated,  and  what  inferences  can 
reasonably  be  drawn  as  a  result.  This 
assessment  should  include  an 
examination  of  basic  documents  such  as 
contracts,  inspection  reports,  and 
correspondence. 

(c)  Suspension  constitutes  suspension 
of  all  divisions  or  other  organizational 
elements  of  the  contractor,  unless  the 
suspension  decision  is  limited  by  its 
terms  to  specific  division,  organizational 
elements,  or  commodities.  The 
suspending  official  may  extend  the 
suspension  decision  to  include  any 
affiliates  of  the  contractor  if  they  are  (1) 
specifically  named  and  (2)  given  written 
notice  of  the  suspension  and  an 
opportunity  to  respond  (see  §  1.606-3(c)). 

(d)  A  contractor's  suspension  shall  be 
effective  throughout  the  Executive 
branch  of  the  Government,  unless  the 
Administrator  or  head  of  another 
Federal  agency  taking  the  procurement 
action,  or  his  authorized  representative, 
states  in  writing  the  compelling  reasons 


justifying  continued  business  dealings 
between  his  agency  and  the  contractor. 

§  1.606-2    Causes  for  suspension. 

(a)  The  suspending  official  may 
suspend  a  contractor  suspected,  upon 
adequate  evidence,  of — 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  contract  or  subcontract; 

(2)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  bids  or  proposals: 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  the  present 
responsibility  of  a  Government 
contractor  or  subcontractor. 

(b)  Indictment  for  any  of  the  causes  in 
paragraph  (a)  above  constitutes 
adequate  evidence  for  suspension. 

(c)  The  suspending  official  may,  upon 
adequate  evidence,  also  suspend  a 
contractor  for  any  other  cause  of  so 
serious  or  compelling  a  nature  that  it 
affects  the  present  responsibility  of  a 
Government  contractor  or 
subcontractor. 

1.606-3    Procedures. 

(a)  Investigation  and  referral.  Matters 
appropriate  for  the  suspending  official's 
consideration  shall  be  reported  promptly 
to  that  official  in  accordance  with  the 
provisions  of  §  1.608. 

(b)  Decisionmaking  process. 

(1)  The  suspension  decisionmaking 
process  shall  be  as  informal  as 
practicable,  consistent  with  principles  of 
fundamental  fairness.  The  contractor 
(and  any  specifically  named  affiliates) 
shall  be  afforded  an  opportunitj', 
following  the  imposition  of  suspension, 
to  submit,  in  person,  in  wTiting  or 
through  a  representative,  information 
and  argument  in  opposition  to  the 
suspension. 

(2){i)  In  actions  not  based  on  an 
indictment,  and  where  it  is  found  that 
the  contractor's  submission  in 
opposition  raises  a  genuine  dispute  over 
facts  material  to  the  suspension,  a  copy 
of  the  notice  of  suspension  shall 
promptly  be  furnished  to  the  Department 
of  Justice  with  a  request  for  advice  as  to 
whether  fact-finding  proceedings  would 
prejudice  the  substantial  interests  of  the 
Government  in  pending  or  contemplated 
legal  proceedings.  If  the  suspending 
official  determines,  based  upon  the 
advice  received  from  the  Department  of 
Justice,  that  to  conduct  fact-finding 


would  prejudice  the  substantial  interests 
of  the  Government  in  pending  or 
contemplated  legal  proceedings  based 
on  the  same  facts  as  the  suspension,  this 
determination  shall  be  reduced  to 
writing  and  made  a  part  of  the  record. 
Notice  of  this  determination  shall 
promptly  be  furnished  to  the  contractor. 

(ii)  In  actions  not  based  upon  an 
indictment,  if  it  is  found  that  the 
contractor's  submission  in  opposition 
raises  a  genuine  dispute  over  facts 
material  to  the  suspension  and  if  no 
determination  has  been  made,  on  the 
basis  of  Department  of  Justice  advice, 
that  substantial  interests  of  the 
Government  in  pending  or  contemplated 
legal  proceedings  based  on  the  same 
facts  as  the  suspension  would  be 
prejudiced,  fact-finding  shall  be 
conducted.  Normally,  such  fact-finding 
shall  be  conducted  by  the  NASA  Board 
of  Contract  Appeals  (see  S  1.606- 
3(d)(2)(i)).  The  fact-finding  may  be 
conducted  by  a  member  or  members  of 
the  NASA  Board,  assigned  by  the 
Chairman,  or,  in  the  discretion  of  the 
Chairman,  arrangements  may  be  made 
through  another  Government  agency  to 
obtain  the  services  of  an  Administrative 
Judge  to  conduct  such  fact-finding  The 
fact-finding  generally  will  be  conducted 
in  accordance  vkith  the  procedures 
contained  in  the  Rules  of  Procedure  for 
the  adjudication  of  contract  appeals 
before  the  NASA  Board  of  Contract 
Appeals.  However,  the  Chairman  may, 
in  his  discretion,  modify  such  rules  or 
prescribe  such  additional  or 
supplementary  rules  of  procedure  as 
may  be  appropriate  for  suspension 
actions.  "The  official  conducting  the  fact- 
finding shall — 

(A)  afford  the  contractor  an 
opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses  and  confront  any  person  that 
NASA  presents;  and 

(B)  ensure  that  a  record  of  the  fact- 
finding is  transcribed  and  made 
available  at  cost  to  the  contractor  upon 
request,  unless  the  contractor  and 
NASA,  by  mutual  agreement,  waive  the 
requirement  for  a  transcript. 

(c)  Notice  of  Suspension.  When  a 
contractor  and  any  specifically  named 
affiliates  are  suspended,  they  shall  be 
immediately  advised  by  certified  mail, 
return  receipt  requested — 

(1)  That  they  have  been  suspended 
and  that  the  suspension  is  based  on  an 
indictment  or  other  adequate  evidence 
that  the  contractor  has  committed 
irregularities  (i)  of  a  serious  nature  in 
business  dealings  with  the  Government, 
or  (ii)  seriously  refiecting  on  the 
propriety  of  further  Government 
dealings  with  the  contractor,  and  such 
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irregulanties  shall  be  described  in  terms 
sufficient  to  place  the  contractor  on 
notice  without  disclosing  the' 
Government's  evidence; 

|2)  That  the  suspension  is  for  a 
temporary  penod  pending  the 
completion  of  an  investigation  and  such 
legal  proceedings  as  may  ensue: 

f3)  Of  the  ca'jse(s)  relied  upon  under 
§  W)6-2  for  imposing  suspension; 

|4)  Of  the  effect  of  the  suspension  (see 
§  1.606-l(d)); 

(51  That,  within  30  days  after  receipt 
of  the  notice,  the  contractor  may  submit 
in  person,  in  writing  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension,  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  material  facts;  and 

(6)  That  fact-finding  to  determine 
disputed  material  facts  will  be 
conducted  unless  (i)  the  action  is  based 
on  an  indictment  or  (ii)  a  determination 
is  made,  on  the  basis  of  Department  of 
Justice  advice,  that  the  substantial 
interests  of  the  Government  in  pending 
or  contemplated  legal  proceedings 
based  on  the  same  facts  as  the 
suspension  would  be  prejudiced. 

(d)  Suspending  official's  decision. 

(1)  In  actions  (i)  based  on  an 
indictment,  (ii)  in  which  the  contractor's 
submission  does  not  raise  a  genuine 
dispute  over  material  facts;  or  (iii)  in 
which  fact-finding  to  determine  disputed 
material  facts  has  been  denied  on  the 
basis  of  Department  of  Justice  advice, 
the  suspending  official's  decision  shall 
be  based  on  all  the  information  in  the 
administrative  record,  including  any 
submission  made  by  the  contractor. 

(2)  In  actions  in  which  fact-finding  is 
conducted  as  to  disputed  material  facts, 
written  findings  of  fact  shall  be 
prepared.  The  suspending  official  shall 
base  the  decision  on  the  facts  as  found, 
together  with  any  information  and 
argument  submitted  by  the  contractor 
and  any  other  information  in  the 
administrative  record. 

(i)  The  .Administrator  may  refer 
matters  involving  disputed  material 
facts  to  the  .N.ASA  Board  of  Contract 
.Appeals  for  findings  of  fact  pursuant  to 
Section  1209.103(a|  of  Attachment  A, 
NMI  1152.1D  (see  1.606-3lbl(2)).  The 
suspending  official  may  reject  any  such 
findings,  in  whole  or  in  part,  only  after 
specifically  determining  them  to  be 
arbitrary  and  capricious  or  clearly 
erroneous. 

(u)  The  suspending  official's  decision 
shall  be  made  after  the  conclusion  of 
fact-finding, 

(3)  The  suspending  official  may 
modify  or  terminate  the  suspension  or 
leave  it  in  force  (for  example,  see 
paragraph  1.60'i-4(c)  for  the  reasons  for 


reducing  the  period  or  extent  of 
debarment).  However,  a  decision  to 
modify  or  terminate  the  suspension  shall 
be  without  prejudice  to  the  subsequent 
imposition  by  any  other  agency  or  the 
imposition  of  debarment  by  any  agency, 

(4)  Prompt  written  notice  of  the 
suspending  official's  decision  shall  be 
sent  to  the  contractor  by  certified  mail, 
return  receipt  requested. 

1.606-4    Period  of  suspension. 

(a)  Suspension  shall  be  for  a 
termporary  period  pending  the 
completion  of  investigation  and  any 
ensuing  legal  proceedings,  unless  sooner 
terminated  by  the  suspending  official  or 
as  provided  in  this  paragraph  1.606-4. 

(b)  If  legal  proceedings  are  not 
initiated  within  12  months  after  the  date 
of  the  suspension  notice,  the  suspension 
shall  be  terminated  unless  an  Assistant 
Attorney  General  requests  its  extension, 
in  which  case  it  may  be  extended  for  an 
additional  6  months.  In  no  event  may  a 
suspension  extend  beyond  18  months, 
imless  legal  proceedings  have  been 
initiated  within  that  period. 

(c)  The  suspending  official  shall  notify 
the  Department  of  Justice  of  the 
proposed  termination  of  the  suspension, 
at  least  30  days  before  the  12-month 
period  expires,  to  give  that  Department 
an  opportunity  to  request  an  extension. 

1.606-5    Scope  of  suspension. 

The  scope  of  suspension  shall  be  the 
same  as  that  for  debarment  (see  §  1.605- 
5),  except  that  the  procedures  of  1,606-3 
shall  be  used  in  imposing  suspension. 

1.607    I^te^c^an9e  of  Information. 

Debarment  or  suspension  of  a 
contractor  by  one  Federal  agency  can 
have  an  adverse  impact  on  the  missions, 
programs  or  operations  of  other 
agencies  with  which  the  contractor  does 
business.  Accordingly,  if  it  appears  that 
there  is  the  potential  for  such  an  adverse 
impact,  the  debarring  or  suspending 
official  should  solicit  the  comments  of 
those  agencies  that  could  be  affected 
before  taking  action.  Should  NASA 
believe  that  it  could  be  affected  by  the 
action  of  another  agency,  it  may 
comment  directly  to  the  cognizant 
debarring  or  suspending  official  thereof, 
so  that  the  official  may  consider  such 
comments  prior  to  taking  action.  If 
several  agencies  independently  are 
contemplating  a  debarment  or 
suspension  action  against  the  same 
contractor,  consideration  should  be 
given  to  designating  one  agency  as  the 
lead  agency  for  making  the  decision. 


1.S08     Repcrting. 

1.608-1     Situations  wtiere  reports  are 
required. 

A  report  incorporating  the  information 
required  by  1,608-2  shall  be  prepared 
when: 

(i)  a  contractor  has  committed,  or  is 
suspected  of  having  committed,  any  of 
the  acts  described  in  1.605-2  and  1.606- 
2;  or 

(ii)  a  contractor  is  suspected  of 
attempting  to  evade  the  prohibitions  of 
debarments  or  suspensions  imposed 
under  this  Regulation  by  changes  of 
address,  multiple  addresses,  formation 
of  new  companies,  or  by  other  devices. 

1.608-2    Contents  of  reports. 

Each  report  prepared  pursuant  to 
1.608  shall  be  coordinated  with  local 
counsel  and  shall  include  substantially 
the  following  information,  where 
available: 

(i)  Name  and  address  of  contractor; 

(ii)  Names  of  the  principal  officers, 
partners,  owners,  or  managers; 

(iii)  All  known  affiliates,  subsidiaries, 
or  parent  firms,  and  the  nature  of  the 
affiliation; 

(iv)  Description  of  the  contract  or 
contracts  concerned,  including  the 
contract  number,  and  office  identifying 
numbers  or  symbols,  the  amount  of  each 
contract,  the  degree  of  completion,  the 
amount  paid  the  contractor  and  the 
amount  still  due,  and  the  percentage  of 
work  to  be  completed; 

(v)  The  status  of  vouchers; 

(vi)  Whether  the  contract  has  been 
assigned  pursuant  to  the  Assignment  of 
Claims  Act,  and  if  so  assigned,  the  name 
and  address  of  the  assignee  and  a  copy 
of  the  assignment; 

(vii)  Whether  any  other  contracts  are 
outstanding  with  the  contractor  or  any 
of  his  affiliates,  and  if  so,  the  amount  of 
such  contracts,  whether  they  are 
assigned  pursuant  to  the  Assignment  of 
Claims  Act,  and  the  amounts  paid  or 
due  on  such  contracts; 

(viii)  A  complete  summary  of  all 
pertinent  evidence; 

(ix)  A  recommendation  as  to  the 
continuation  of  current  contracts; 

(x)  An  estimate  of  damages,  if  any, 
sustained  by  the  Government  as  a  result 
of  the  action  of  the  contractor,  including 
an  e.xplanation  of  the  method  used  ui 
making  the  estimate; 

(xi)  The  comments  and 
recommendations  of  the  contracting 
officer  and  local  counsel  as  to  (A) 
whether  the  contractor  should  be 
suspended  or  debarred,  (B)  whether  any 
limitations  should  be  applied  to  such 
action,  and  (C)  the  period  of  any 
debarment;  and 
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(xii)  As  an  enclosure,  a  copy  to  the 
contract  (or  contracts)  or  pertinent 
excerpts  therefrom,  appropriate 
exhibits,  testimony  or  statements  of 
witnesses,  copies  of  assignments,  and 
other  relevant  documentation. 

1.608-3    Addresses  and  copies  of  reports 
Reports,  includmg  enclosures,  shall  be 
submitted  in  duplicate  to  the  Assistant 
Administrator  for  Procurement  (Code 
HP-1)  with  an  additional  copy  of  the 
Office  of  General  Counsel.  NASA 
Headquarters  (Code  G). 

(FR  Doc  83-19ira  Filed  7-18-83.  a45  am] 
BILLING  COOC  TSIO-OI-M 


41  CFR  Ch.  18 

I  Procurement  Regulation  Directive  82-a 
(dated  Octot>er  29.  19«2!' 

Procurenr>ent  Regulations; 
Miscellarieous  Amendments 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  82-8  concerning  the  following: 

1.  Protest  of  Small  Business  Status. 

2.  Ehmination  of  Use  of  Prompt 
Payment  Discounts  in  Evaluation  of  Bids 
and  Offers. 

3.  Delegation  of  Authority  to  Approve 
Advance  Payment  Determination  and 
Findings  (D&Fs). 

4.  Indirect  Cost  Monitoring  Office 
(ICMO). 

5.  Format  and  Instructions  for 
Submitting  Equipment  Requisitions. 

6.  Relocation  Costs. 

7.  Report  on  College  and  University 
Projects. 

EFFECTIVE  DATE:  fu!y  19.  1QS3 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Wilson,  Procurement  Policy 
Division  (Code  HP-1).  Office  of 
Prociu^ment,  NASA  Headquarters. 
Washington.  DC  20546,  Telephone:  202- 
755-2237. 

SUPPLEMENTARY  INFORMATION:  1.  In  Part 
1,  §  1.703(b)(1)  is  revised  to  recognize 
telephonic  protests  of  small  business 
status  of  an  offeror  or  bidder  in 
connection  with  a  contract  involving  a 
small  business  set-aside  or  otherwise 
involving  small  business  preferential 
consideration.  This  revision  brings  the 
NASA  PR  into  closer  alignment  with  the 
DAR. 

2.  In  Part  2.  §  2.407-3  is  revised  to 
eliminate  the  use  of  prompt  payment 
discounts  in  the  evaluation  of  bids  and 


offers.  This  action  is  taken  in 
conjunction  with  similar  DAR  and  FAR 
changes  which  will  eventually  result  in 
revision  to  Clause  9.  Discounts,  of  SF 
33A.  Until  such  time  as  the  revised  SF 
33A  is  available,  contracting  ofricers 
shall  delete  paragraph  9(a)  of  SF  33A 
and  use  the  revised  solicitation  notice 
set  out  at  §  2.407-3  N.^SA  PR  §§  16  101- 
2  and  16.102-3  are  also  revised  to  reflect 
this  change. 

It  should  be  noted  that  this  revision 
does  not  eliminate  nor  discourage  the 
use  of  prompt  payment  discounts  for 
obtaining  consideration  of  invoices  for 
earlier  payment;  it  simply  means  that 
discounts  will  not  be  used  for  bid  and 
offer  evaluation  purposes 

3.  In  Part  3,  (  3.303(a|(iil  is  revised  to 
authorize  installation  Procurement 
Officers  to  make  advance  payment 
determinations  for  the  basic  contract 
under  certain  conditions  and  also  to 
require  periodic  reports  of  the 
determinations  made. 

Appendix  J  is  revised,  also,  to  reflect 
this  delegation  of  authority  to 
Procurement  Officers  and  to  incorporate 
semi-annual  reporting  requirements  (see 
J.  5002). 

4.  Defense  Acquisition  Circular  No. 
76-30.  dated  30  September  1981.  issued 
coverage  with  respect  to  the 
organization  and  function  of  the  Indirect 
Cost  Monitoring  Office  [ICMOJ  and  its 
role  in  the  DoD  procurement  process. 
NASA  PR  S  3.1403  is  revised  to  officially 
include  representation  of  other  Federal 
agencies  at  ICMO  Working  Group 
meetings. 

5.  In  Part  13.  S  13.601-3  is  revised  for 
the  purpose  of  reducing  the  paperwork 
burden  on  industry  in  connection  with 
submittal  of  equipment  requisitions  fOD 
Form  1419), 

6.  In  Part  15.  S  15.205-25  is  revised  to 
recognize  changes  in  the  cost  of 
relocating  contractor's  employees  due  to 
economic  factors  and  changes  in 
industry  and  Government  practices.  The 
limitation  for  costs  covering  the 
transition  f)eriod  has  been  increased  to 
60  days  for  the  employee  and  45  days 
for  the  spouse  and  dependents.  The 
limitation  on  the  allowability  of  closing 
costs  on  the  residence  owned  by  a 
transferred  employee,  combined  with 
the  continuing  costs  of  owTiership.  has 
been  increased  to  14  percent  of  the  sales 
price  of  the  property  sold.  Concerning 
the  costs  incident  to  acquiring  a  home  in 
a  new  location,  an  overall  limitation  of 
five  percent  of  the  new  residence 
purchase  price  has  been  established. 
Payments  to  newly  hired  employees  for 
the  purchase  or  sale  of  residences  are 
now  treated  in  the  same  manner  as 
payments  to  current  employees.  Further, 
payments  to  employees  for  mortgage 


interest  and  rental  differential 
payments,  as  well  as  mortgage  interest 
payments  on  vacated  residences,  are 
recognized  as  allowable  costs,  subject  to 
stated  limitations  The  prior  restriction 
placing  8  limitation  on  the  costs  of 
cancelling  unexpired  leases  has  been 
eliminated.  With  respect  to 
miscellaneous  expense  incident  to 
relocation,  the  flat  limitation  has  been 
raised  to  Sl.OOO,  Related  changes  have 
been  made  to  5  15.201-3(b)(3)  and 
§  15.205-33(d). 

7.  In  Part  21.  {  21.700  is  revised  to 
update  the  title  of  NAS.A  Form  1356  and 
to  reflect  the  recent  NAS.A 
Headquarters  reorganization  with 
respect  to  the  NASA  University 
Program. 

List  of  Subjects  in  41  CFR  Ch.  18 

Government  procurement 

Authority:  The  provisions  of  this  document 
are  issued  under  42  U.S.C  2473(cMl). 
L  E.  Hopkins, 

Deputy  Assistant  Administrator  for 
Procurement. 

PART  1— GENERAL  PROVISIONS 

1.  In  Part  1.  5  1.703(b)(1).  the 
introductory  paragraph  is  revised  to 
read  as  follows: 

1703     Determlnatton  of  Status  on  Small 

Business  Concern 

•         ♦         •         •         • 

(1)  Protest  of  Small  Business  Status. 
Any  bidder,  offeror,  or  other  interested 
party  may,  in  connection  with  a  contract 
involving  a  small  business  set-aside  or 
otherwise  involving  small  business 
preferential  consideration,  challenge  the 
small  business  status  of  any  bidder  or 
offeror  by  sending  or  delivering  a 
protest  to  the  contracting  officer 
responsible  for  the  particular 
acquisition.  As  used  in  this  paragraph, 
"protest"  means  a  statement  by 
telephone  or  in  wTiting  from  any  bidder 
or  offeror  on  a  particular  acquisition  (or 
from  any  other  interested  party)  alleging 
that  a  bidder  or  offeror  on  such 
acquisition  is  not  a  small  business 
concern.  The  statement  shall  contain  the 
basis  for  the  protest  together  with 
specific  detailed  evidence  supporting 
the  protestant's  claim.  In  order  to  apply 
to  the  acquisition,  such  protest  must  be 
filed  with  and  dehvered  to  the 
contracting  officer  prior  to  the  close  of 
business  on  the  fifth  day  exclusive  of 
Saturday.  Sunday,  and  legal  holidays 
after  bid  opening  date  for  formally 
advertised  and  small  business  restricted 
advertised  acquisitions.  In  acquisitions 
requiring  submission  of  proposals,  the 
contracting  officer  shall,  except  under 
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the  circumstances  specified  in  3.106- 
3{a)(iii).  notify  the  apparently 
unsuccessful  offerors  in  writing  of  the 
name  and  location  of  the  apparently 
successful  offpror(s)  and  establish  a 
deadline  date  (five  working  days  plus  a 
reasonable  time  for  the  notice  to  reach 
the  unsuccessful  offerors)  by  which  any 
size  protest  on  ihe  instant  acquisition 
must  be  received.  To  bg  considered 
timely,  a  protest  must  be  delivered  to 
the  contracting  officer  by  hand, 
telegram,  or  mail,  withm  the  five  day 
period  allotted.  A  protest  shall  also  be 
considered  timely  if  made  by  telephone 
to  the  contracting  officer  within  the  five 
day  period  allottei  and  the  contracting 
officer  tfiereafter  receives  a  confirming 
letter  (!)  within  such  five  day  period,  or 
(ii)  postmarked  no  later  than  one  day 
after  the  date  of  such  telephone  protest 
The  following  procedures  shall  apply: 


PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

2.  In  Part  2,  the  Table  of  Contents  is 
amended  by  changing  the  page  numbers 
for  §  2.407-2  through  2.407-6  to  read  as 
follows: 


2  407-4 
2.407-5 
2  40'-6 

J4C--7 

24C7-8 


Discourts         

Econcrmt  Pnce  A<lnjslmenl._ 


Otfiw  factors  To  9e  Consdered 

EoLja-  ^cr*i  BiOs  

ReowrefTwrts    m    l.«u    oi    Standanl 

^Ofm  T'Jt   

fnxeats  AganM  Awaid 


2-4:7 
2-«:7 
2-4« 
2-4:8 
2-*.'flA 

2-4:8A 
t-*JBB 


3.  In  Part  2,  §  2.407-3  is  revised  to  read 

as  follows: 

2.407-3    Discounts. 

(a)  Prompt  payment  discounts  shall 
not  be  considered  in  the  evaluation  of 
offers  However,  a,^y  discount  offered 
will  form  a  part  of  the  award,  and  will 
be  taken  by  the  payment  office  if 
payment  is  made  wiihm  the  discount 
period  specified  by  the  offeror.  As  an 
alternative  to  indicating  a  di,scount  in 
conjunction  with  the  offer,  offerors  may 
offer  discounts  on  individual  invoices. 

(b)  Pending  the  issuance  of  a  revised 
edition  of  Standard  Form  33-A. 
"Solicitation  Instructions  and 
Conduions,"  the  clause  below  shall  be 
included  in  ail  solicitations  to  which  this 
form  is  applicable. 

Discounts  (October  1982) 

Paragraph  9(a]  of  Standard  Form  33-A. 
"Solicitation  Instructions  and  Conditions."  ig 
deleted,  and  prompt  payment  discounts  will 
not  be  considered  in  the  evaluation  of  offers. 
However  any  offered  discount  will  form  a 
pari  of  the  award,  and  will  be  taken  if 
pa>Tnent  is  made  within  the  d.scount  period 


indicated  in  the  offer  by  the  offeror.  As  an 
alternative  to  offering  a  prompt  payment 
discount  in  conjunction  with  the  offer, 
offerors  awarded  contracts  may  include 
prompt  payment  discounts  on  individual 
invoices. 

(End  of  clause) 

(c)  If  Standard  Form  33-A  is  not  used 
in  the  solicitation,  but  the  acquisition  is 
one  regarding  which  offerors  may  offer 
prompt  payment  discounts,  the 
provision  in  the  clause  above  shall  be 
used,  except  that  the  words  in  the  first 
sentence  begirming  with  "Paragraph 
9(a)"  and  ending  with  "is  deleted,  and" 
shall  be  omitted. 

4.  In  Part  Z,  §  2.407-6(a)  (1)  and  (2)  and 
(b)  are  revised  to  read  as  follows: 

2.407-6    Equal  Low  Bids. 

(a)(1)  When  two  or  more  low  bids  are 
equal  in  all  respects,  considering  all 
factors  except  the  priorities  set  forth  in 
(2)  below,  award  shall  be  made  in 
accordance  with  the  order  of  priorities 
therein.  Only  priority  (ii)  is  applicable  to 
construction  contracts.  When  two  or 
more  low  bids  are  equal  in  all  respects, 
considering  all  factors  including  the 
priorities  set  forth  in  (2)  below,  award 
shall  be  made  by  a  drawing  by  lot  which 
shall  be  witnessed  by  at  least  three 
persons  and  which  may  be  attended  by 
the  bidders  or  their  representatives. 

(2)  For  the  purpose  of  (1)  above, 
preference  shall  be  given  in  the 
following  order  of  priority: 

(i)  concerns  which  qualify  as  labor 
surplus  area  concerns  and  which  are 
also  small  business  concerns; 

(ii)  other  small  business  concerns;  and 

(iii)  other  labor  surplus  concerns. 

(b)  When  award  is  to  be  made  by 
drawing  by  lot  and  the  information 
available  shows  that  the  product  of  a 
particular  manufacturer  has  been 
offered  by  more  than  one  bidder,  a 
preliminary  drawing  by  lot  shall  be 
made  to  ascertain  which  of  the  bidders 
offering  the  product  of  a  particular 
manufacturer  will  be  included  in  the 
final  drawing  to  determine  the  award. 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

5.  In  Part  3,  the  Table  of  Contents, 
§§  3.302  through  3.305  are  amended  to 
read  as  follows; 


S.3Q2 


wd  FkKtngi  by  •)•  Ad- 


3.303  Duliiiii<i«auia  and  Fndbigi  below  tw 

Adrntmblui  LmX 

3.304  (RMWMdl 


3-3:2 


S.3:2A 
3-3:28 
3.305     Formats  lor  DeterrTxnatnns  and  Rndinga.  .     3-3-.2B 


6.  In  Part  3,  §  3.303{a)(ii)  is  revised  to 
read  as  follows: 

3.303    Determinations  and  Findings 
Below  the  Administrator  Level. 

(a)  •  *  • 
***** 

(ii)  the  determination  required  by  10 
U.S.C.  2307(c)  and  2310(b)  for  the  basic 
contract  when  the  advance  payment 
amount  equals  or  exceeds  Sl.000,000  or, 
when  the  advance  payment  is  to  a 
foreign  entity  or,  when  the  organization 
receiving  the  advance  payment  is  also 
receiving  a  fee  for  the  effort  involved. 
When  the  amount  of  the  advance 
payment  is  under  Si. 000. 000  for  the  basic 
contract  and  a  foreign  entity  or 
organization  receiving  a  fee  is  not 
involved,  the  Installation  Procurement 
Officer  may  make  the  determination 
required, provided,  That  such  action  has 
been  coordinated  with  the  Installation 
Financial  Management  Officer; 


3.501    [Amended! 

7.  In  Part  3,  §  3.501(b)(3)  Section  B 
Paragraph  (19)  is  revised  to  read  as 
follows: 

Section  B — Contract  Forms  and 
Representations.  Certifications  and 
Other  Statements  of  Offeror  or  Quote 

t  *  •  *  « 

(19)  the  following  representation  and 
certification  shall  be  inserted  in  aU 
solicitations: 

Contracts  Between  NASA  aod  Former  NASA 
Employees 

The  offeror  represents  that  he  (  )  is,  or  (  ) 
is  not.  an  individual  who  was  employed  by 
NASA  during  the  past  two  (2)  years,  or  a  firm 
in  which  such  former  employee  is  a  partner, 
principal  officer,  majority  shareholder,  or 
which  is  otherwise  controlled  or 
predominantly  staffed  by  such  former 
employees.  If  the  offeror/quoter  intends  to 
subcontract  any  of  the  work  hereunder,  he 
also  represents  that  his  first-tier 
subcontractor(s]  (  )  is,  or  (  ]  is  not  an 
individual  who  was  employed  by  NASA 
during  the  past  two  (2)  years,  or  a  firm  in 
which  such  former  employee  is  a  partner, 
principal  officer,  majority  shareholder,  or 
which  is  otherwise  controUed  or 
predominantly  staffed  by  such  former 
employees. 

8.  In  Part  3.  §  3.1401(v)  is  revised  to 
read  as  follows: 
***** 

(v)  Recommending  to  the  Assistant 
Deputy  Under  Secretary  of  Defense  for 
Acquisition  {ADUSD(A]),  OUSD(R&E). 
policy  changes  as  needed, 
***** 

9.  In  Part  3,  §  3.1403  is  revised  to  read 
as  follows: 
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3. 1 403    JCMO  Wortung  Group. 

The  Working  Group  shall  consist  of 
representatives  of  each  MHilary 
Department.  DLA/DCAS,  and  DCAA. 
Representatives  of  OUSD(R&E)  (C&SA) 
and  OASD(C)DASD(Audit)  will 
participate  as  consultants. 
Representatives  of  other  Federal 
agencies  (NASA.  GSA.  etc.)  will  be 
invited  to  attend  meetings  and  to 
participate  in  Working  Group  functions. 
The  Working  Group  shall  be  chaired  by 
the  ICMO  designee.  It  shall  meet  at  the 
call  of  the  Chairman  to  coordinate 
actions  and  perform  research.  The 
Chairman  shall  specify  task 
assignments,  establish  cases  and  assign 
case  numbers,  make  case  assignments 
to  Working  Group  members,  determine 
case  priorities,  and  issue  resulting 
guidance  papers.  Projects  which  require 
expenditure  of  significant  DoD  resources 
shall  be  approved  by  the  DoD  Director 
(C&SA).  OUSD{R&E),  prior  to  initiation. 

PART  13— GOVERNMENT  PROPERTY 

10.  In  Part  13,  §  13.601-3.  Section  I 
Blocks  1.  3  and  8;  Section  U,  Blocks  9. 12. 
15, 16.  20  and  21;  Section  UL 
Introductory  Text;  and  Section  V.  are 
revised  to  read  as  follows: 

1 3  601-3  Format  and  instructton*  tor 
siJbmitting  requisttion — 00  Form  1419. 
*         •         «         •         ■ 

SectioQ  1 

Block  1.  Not  applicable. 

Blocks.  Enter  the  4  digit  Federal 
Supply  Class  (FSC). 

•  0  •  *  * 

Block  6.  Enter  the  complete 
description  of  the  item.  Continue  the 
item  description  in  Block  51  if  additional 
space  is  required  to  describe  the  item 
desired. 


Section  n 

Block  9.  Enter  the  contractor's  name, 
street  address,  city,  state  and  zip  code 
from  which  the  requisition  is  being 
initiated.  The  address  should  be  the  one 
to  which  inquiries  of  a  technical  natxire 
are  to  be  referred.  Include  the  name  and 
telephone  number  of  the  individual  to  be 
contacted  concerning  the  item 
requested. 
*        •        •        •        * 

Block  12.  Disregard  the  "Military- 
block.  Show  NASA  contract  number  and 
program  for  which  item  is  to  be  used. 
***** 

Block  15.  Enter  the  date  by  which 
NSAS  must  issue  a  Certificate  of  Non- 
Availability.  The  date  will  be  developed 
by  subtracting  the  procurement  leadtime 


and  30  days  administrative  leadtime 
from  the  date  shown  in  Block  14. 

Block  16.  Enter  the  Defense  Material 
System  Priority  Rating  that  is  assigned 
to  the  contract  or  anticipated  purunase 
order,  if  applicable. 

•  •        *        •        * 

Blocks  20  and  21.  In  addition  to  the 
official"  title  and  signature,  enter  the 
signing  official's  typed  name,  office 
symbol  or  name,  and  telephone  number 
and  extension.  The  signing  official 
should  be  the  company  representative 
who  prepares  and  submits  the 
requirement  to  the  cognizant  NASA 
certifying  oSice. 

•  *        *        «        « 

Section  III 

This  section  is  for  the  EVS 
coordinator's  certification  of  the 
requirement  to  DIPEC  when  applicable. 
***** 

Section  V.  To  be  completed  by  DITCC 
or  EVS  Coordinator  if  equipment  is  not 
available. 

*  «        •        •         • 

11.  In  Part  13.  S  13.301-3(c)  is  revised 
to  read  as  follows: 

13.601-3     Format  and  tnstructiona  tof 
•ubmitting  requisitions— DO  Form  1419. 

*  «  •  .  . 

(c)  Processing  DD  Form  1419. 

(1)  The  essential  information,  outlined 
in  the  above  instructions,  covering 
Sections  I  and  H,  is  required  to  be 
completed  prior  to  submission  of  DD 
Form  1419  to  the  EVS  coordinator  who 
will  review  each  submission  for 
completeness  and  authenticity. 
Incomplete  or  invalid  requests  will  be 
returned  for  correction.  The  original  and 
two  (2)  copies  of  the  approved  DD  Form 
1419  may  be  forwarded  to  DIPEC  for 
screening  of  inventories.  Upon 
completion  of  the  screeniiog  process. 
DIPCE  will  annotate  the  results  of  the 
screening  in  Section  IV  or  V. 
Certification  of  non-availabiIit>-  when 
cited  in  Section  V  is  evidence  that 
screening  has  been  accomplished  by 
NASA/DIPEC.  The  original  and  one  (1) 
copy  of  the  request  will  be  returned  by 
DIPEC  to  the  EVS  coordinator  of  the 
cognizant  NASA  installation  indicated 
in  Section  III. 

(2)  When  a  suitable  item  is  allocated 
in  Section  IV,  inspection  of  the 
equipment  is  recommended.  Notification 
of  acceptance  or  rejection  of  the  item 
offered  must  reach  NASA/DIPEC  within 
30  days  after  allocation.  A  copy  of  the 
DD  Form  1419  will  serve  as  the 
clearance  document  to  inspect  the 
equipment  at  the  storage  site. 
Acceptance  or  rejection  of  item,  without 
inspection  or  after  inspection  is  to  be 


noted  m  Section  VI.  If  it  is  determined 
that  the  item  is  acceptable.  Section  \'II 
is  to  be  executed.  TTie  ^■^S.A 
appropriation  symboi  must  be  cited 
where  applicable  m  Section  Ml.  In 
either  instance,  acceptance  or  rejection, 
the  original  of  the  DD  Form  1419  is  to  be 
returned  to  DIPEC  by  the  EVS 
coordinator,  when  items  have  been 
offered  by  DIPEC 

PART  15— CONTRACT  COST 
PRiNCIPl-£S  AND  PROCEDURES 

12.  In  Part  15.  §  15.205-25,  is  revised  to 
read  as  follows: 

15.20S-25    RHocation  costs. 

(a)  Relocation  costs  are  costs  incident 
to  the  permanent  change  of  duty 
assignment  (for  an  indefinite  period  or 
for  a  stated  period  of  not  less  than  12 
months)  of  an  existing  employee  or  upon 
recruitment  of  a  new  employee.  The 
following  types  of  costs  are  allowable  as 
noted,  subject  to  paragraphs  (b).  (c).  and 
(d)  below. 

(i)  Costs  of  travel  of  the  employee  and 
members  of  his  immediate  family  (see 
15.205-46)  and  transportation  of  his 
household  and  personal  effects  to  the 
new  location. 

(ii)  Costs  of  finding  a  new  home,  such 
as  advance  trips  by  employees  and 
spouses  to  locate  living  quarters,  and 
temporary  lodging  during  the  transition 
periods,  not  exceeding  separate 
cumulative  totals  of  60  days  for 
employees  and  45  days  for  spouses  and 
dependents,  including  advance  trip  time, 
(iii)  Closing  costs  (i.e..  brokerage  fees, 
legal  fees,  appraisal  fees,  points,  and 
finance  charges,  etc.)  incident  to  the 
disposition  of  actual  residence  owned 
by  the  employee  when  notified  of 
transfer  provided.  That  closing  costs 
when  added  to  the  continuing  costs 
described  in  (a)(6)  below  shall  not 
exceed  14  percent  of  the  sales  price  of 
the  property  sold. 

(iv)  Other  necessary  and  reasonable 
miscellaneous  expenses  incident  to 
relocation,  such  as  disconnecting  and 
connecting  household  apphances; 
automobile  registration;  drivers  license 
and  use  taxes;  cutting  and  fitting  rugs, 
draperies,  and  curtains;  forfeited  utility 
fees  and  deposits;  and  purchase  of 
insurance  against  damage  to  or  loss  of 
personal  property  while  in  transit. 

(v)  (^osts  incident  to  the  acquisition  of 
a  home  in  a  new  location,  except  that 
these  costs  will  not  be  allowable  for 
existing  employees  or  newly  recruited 
employees  who  prior  to  the  relocation 
were  not  homeowners  and  the  total 
costs  shall  not  exceed  five  percent  of  the 
parchase  price  of  the  new  home. 


32796  Federal  Register  /  Vol.  48,  No.  139  /  Tuesday,  July  19,  1983  /  Rules  and  Regulations 


(vij  Continuing  costs  of  ownership  of 
the  vacant  former  actual  residence  being 
sold,  such  as  maintenance  of  building 
and  grounds  (exclusive  of  fixing-up 
expenses),  utilities,  taxes,  property 
insurance,  mortgage  interest,  etc.,  after 
settlement  date  or  lease  date  of  new 
permanent  residence:  prowled,  That 
whon  added  to  the  closing  costs 
described  in  (a)(3)  above,  the  costs  shall 
not  exceed  14  percent  of  the  sales  price 
of  the  property  sold. 

[vii]  Mortgage  interest  differential 
payments,  except  that  these  costs  are 
not  allowable  for  existing  or  newly 
recruited  employees  who  prior  to  the 
relocation  were  not  homeowners,  and 
the  total  payments  are  limited  to  an 
amount  determined  as  follows: 

(1)  Difference  between  the  mortgage 
interest  rates  of  the  old  and  new 
residences  times  the  current  balance  of 
the  old  mortgage  times  three  years;  and 

U]  When  mortgage  differential 
payments  are  made  on  a  lump  sum  basis 
and  the  employee  leaves  or  is 
transferred  again  in  less  than  three 
years,  the  amount  initially  recognized 
shall  be  proportionately  adjusted  to 
reflect  payments  only  for  the  actual 
times  of  the  relocation. 

(viu)  Rental  differential  payments 
covering  situations  where  relocated 
employees  retain  ownership  of  a 
vacated  home  in  the  old  location  and 
rent  at  the  new  location.  The  rented 
quarters  at  the  new  location  must  be 
comparable  to  those  vacated,  and  the 
allowable  differential  payments  may  not 
exceed  the  actual  rental  costs  for  the 
new  home,  less  the  fair  market  rent  for 
the  vacated  home  times  three  years. 

(ix)  Cost  of  canceling  an  unexpired 
lease. 

(b)  The  costs  described  in  (a)  above 
must  also  meet  the  following  criteria  to 
be  considered  allowable. 

(i)  The  move  is  for  the  benefit  of  the 
employer. 

(ii)  Reimbursement  must  be  in 
accordance  with  an  established  policy 
or  practice  that  is  consistently  followed 
by  the  employer,  and  is  designed  to 
motivate  employees  to  relocate 
promptly  and  economically. 

(iii)  The  costs  are  not  otherwise 
unallowable  under  the  provisions  of 
§  15.205-33.  or  any  other  paragraph  of 
Part  2  {see  §  15.107  as  related  to  large- 
scale  contractor  relocation). 

(iv)  Amounts  to  be  reimbursed  shall 
not  exceed  the  employee's  actual 
expenses,  except  that  for  miscellaneous 
costs  of  the  type  discussed  in  (a)(4),  a 
Piat  amount,  not  to  exceed  $1,000,  may 
be  allowed  in  lieu  of  actual  costs. 

(c)  The  foUowmg  types  of  costs  are 
not  allowable: 

(i)  Loss  on  sale  of  a  home. 


(ii)  Continuing  mortgage  principal 
payments  on  residence  being  sold. 

^iii)  Costs  incident  to  the  acquisition 
o£a  home  in  a  new  location  as  follows: 

(1)  Real  estate  brokers  fees  and 
commissions; 

(2)  Costs  of  litigation; 

(3)  Real  and  personal  property 
insurance  against  damage  or  loss  of 
property; 

(4)  Mortgage  life  insurance; 

(5)  Owner's  title  policy  insurance 
when  such  insurance  was  not  previously 
carried  by  the  employee  on  the  old 
residence  (however,  cost  of  a  mortgage 
title  policy  is  allowable);  and 

(6)  Property  taxes  and  operating  or 
maintenance  costs. 

(iv)  Payments  for  employee's  income 
taxes  or  PICA  (social  security  taxes) 
incident  to  reimbursed  relocation  costs. 

(v)  Payments  for  job  counseling  and 
placement  assistance  to  employee 
spouses  and  dependents  who  were  not 
employees  of  the  contractor  at  the  old 
location. 

(vi)  Costs  incident  to  furnishing  equity 
or  nonequity  loans  to  employees  or 
making  arrangements  with  lenders  for 
employees  to  obtain  lower-than-market 
rate  mortgage  loans. 

(d)  If  relocation  costs  for  an  employee 
have  been  allowed  either  as  an 
allocable  indirect  or  direct  cost,  and  the 
employee  resigns  within  12  months  for 
reasons  within  the  employee's  control, 
the  contractor  shall  refund  or  credit  the 
relocation  costs  to  the  Government. 

13.  In  Part  15,  S  15.205-33(d)  is  revised 
to  read  as  follows: 

15.205-33    Recruitment  costs. 
***** 

(d)  Relocation  costs  incurred  incident 
to  recruitment  of  new  employees  are 
subject  to  15.205-25.  However,  costs  of 
travel  to  an  overseas  location  shall  be 
considered  travel  costs  in  accordance 
with  15.205-46  and  not  relocation  costs 
for  the  purpose  of  this  subparagraph,  if 
(i)  dependents  are  not  permitted  at  that 
location  for  any  reason,  and  (ii)  such 
costs  do  not  include  costs  of 
transporting  household  goods. 

PART  16— PROCUREMENT  FORMS 

14.  In  Part  16,  the  Table  of  Contents, 

S!  16.102  through  16.104-3  are  revised  to 

read  as  follows: 

■  •  •  •  • 

16  102  Fomn  (<x  Negotiated  Supoty  or  S6rvic«s 
ContracU  (Standard  Forma  18.  26. 
NASA  250.  Standard  Form  32,  NASA 
Form  418.  and  Standard  Forma  33.  33A. 
36.  and  30) 16-1:8 

16102-1  Hequest  tor  Quotation 
(Standard  Forni  18) 16-1:8 

18  102-2  Awwd/Conlract  (Slwidard 
Form  28) _ 16-1:8 

16102-3  Soidtation,  Oftar.  and 
Aimafd  (St«idard  Form  33) 16-1.-9 


16  103    Amendmem  ol  Sodatation/ModriicatKXi  of 

Contract  (Standard  Form  30) 16-1  U 

16  104  Instnictiona  (or  Preparation  ot  Forms  tor 
Advertisad  and  Negotiated  Suppty  and 
Services  Contracts  (Standard  Forms  33. 
26.  and  30)   16-112 

16104-1  Soiiatation.  Ofter.  and 
Award  (Standard  Form  33) 16-1  12 

16  104-2  Award/Contract  (Standani 
Forni  26) 16-1:12 

16.104-<3  Amendment  ol  Solicitation/ 
ModMcation  ol  Contact  (Standard  Form 
30) _...  16-1:13 


15.  In  Part  16,  §  16.101-l(ii)  is  revised 
to  read  as  follows: 

16.101-1    General. 

***** 

(ii)  Solicitation  Instructions  and 
Conditions  (Standard  Form  33A);  (See 
16.101-2(a)  below;  and  2.407-3{c)). 

ft  *  *  •  * 

16.  In  Part  16,  S  16.101-2(a)  is  revised 
to  read  as  follows: 

16.101-2    Conditions  for  use. 

(a)  The  Solicitation,  Offer,  and  Award 
(Standard  Form  33)  shall  be  prepared  in 
accordance  with  2.201-1.  One  copy  of 
Standard  Form  33A  shall  accompany 
each  copy  of  Standard  Form  33. 
Paragraph  9(a)  of  Standard  Form  33A 
shall  be  deleted  and  the  clause  set  out  in 
2.407-3(c)  shall  be  included  in 
solicitations. 
*        •        *        *      '  * 

17.  In  Part  16,  §  16.102-3(a)(ii)  is 
revised  to  read  as  follows: 

16.102-3     Sotlcltatton,  offer,  and  award 
(Standard  Form  33). 

(a)  General. 

***** 

(ii)  Solicitation  Instructions  and 
Conditions  (Standard  Form  33A);  (See 
16.102-3(b)  below;  and  2.407-3(c)). 


PART  21— INDIVIDUAL  CONTRACT 
PROFIT/FEE  PLAN  REPORTING 

18.  In  Part  21,  5  21.301  is  revised  to 
read  as  follows: 

21.301     Appltcat>ility  and  coverage. 

The  individual  Procurement  Action 
Report  Supplement  (NASA  Form  507A), 
an  addendum  to  the  individual 
Procurement  Action  Report  (NASA 
Form  507),  is  required  to  be  completed 
for  each  new  negotiated  procurement 
action  or  each  new  work  modification 
(modification  requiring  a  D&F)  with 
business  firms  and  non-profit 
organizations  (excluding  educational 
institutions)  when  cost  analysis  is 
required  or  used.  Complete  instructions 
covering  the  preparation  of  this  report 
are  provided  on  the  back  of  the  report 
form. 
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19.  In  Part  21,  {  21.700  is  revised  to 
read  as  follows: 

2V700     CommntM  on  Academic  Science 
and  Engineeiing  (C.A.S.E  )  Report. 

The  Cdmmittep  t-.r.  .Ac-idemic  Science 
and  Eneinppnns  {C  .A  S.E  )  Report  on 
College  and  L'niversity  projects  (NASA 
Form  1356)  is  designed  to  collect  data 
(not  appropriate  for  inclusion  on  Form 
507)  required  for  preparation  of 
Government-wide  reports  on  sponsored 
projects  in  universities.  Information 
submitted  with  Form  1356  is  used  in 
conjunction  with  existing  procurement 
and  financial  data  to  produce  reports 
required  by  the  National  Science 
Foundation  Act.  the  Office  of 
Management  and  Budget,  the  Legislative 
Branch  and  private  sector  requestors. 
The  preparation  and  utilization  of 
NASA  Form  1356  has  been  made  an 
integral  part  of  the  information  system 
for  recording  all  activity  with  colleges 
and  universities,  regardless  of  the  nature 
of  the  obligating  instrument  (grant, 
contract,  cooperative  agreement, 
purchase  order)  or  type  of  proposal 
(solicited  or  unsolicited).  Preparation  of 
the  Form  is  specified  by  NMJ  5101.12. 
Detailed  instructions  for  completion  are 
on  the  form  itself. 

20.  In  Appendix  1.  §  1.301(C).  Block  19 
is  revised  to  read  as  follows: 

Subpart  3 — 1  Amended] 

1.301     Preparation  tnstructions 

•  •  •  .  . 

Block  19.— UNH  PRICE.  Enter  the  unit 
price  on  all  MIRR  copies  whenever  the 
MIRR  is  used  for  voucher  or  receiving 
purposes. 

•  »        *        •        • 

21.  In  Appendix  J,  the  Table  of 
Contents,  J.5002  is  added  to  read  as 

follows: 

APPENDIX  J— AUTHORIZATION  FOR 
NEGOTIATION 


Subpart  50— Advance  Payments  Under 
the  Letter  of  Credit  Procedure 


1.5002    Reporting  of  Installation 

Advance  Payment  Approvals 1-50:2 

22.  In  Appendix  J,  J.5001 
"Authorization"  is  "revised  to  read  as 

follows: 

J.5001     Preparation  of  the  D&F  for 

Advance  Payments. 

•  •  •  •  • 

Authorization 

Advance  payments  in  the  amount  of 


are  hereby  authorized  pursuant 
to  10  U.S.C.  2307.  Outstanding  payments 


may  at  no  time  exceed  the  unpaid 
contract  price. 

Date: 

Instructions 

1.  A  request  for  Headquarters  approval  of 
advance  payment  provisions  in  accordance 
with  3.303(a)(ii)  will  be  prepared  in  final  form 
(original  and  one  official  file  copy,  NASA 
Form  1287).  and  forwarded  to  the  Assistant 
Administrator  for  Procurement  NASA 
Headquarters  (Code  HS-1).  The  request 
should  include  the  following:  la)  the  name  of 
the  cognizant  NASA  Headquarters  Prograoi 
or  Staff  Office;  (b)  the  negotiation  exception 
to  support  the  requirement,  if  it  is  other  than 
10  U.S.C.  2304(a)(5):  (c)  if  a  fee  is 
contemplated,  the  estimated  cost  amount 
and  percent  of  fee,  the  total  cost  and  fee.  and 
the  factors  that  were  considerpd  in 
determining  the  fee  (»ee  3.808):  and  (d)  the 
name  and  phone  number  of  the  contracting 
officer  or  negotiator. 

2.  A  separate  (Findings,  Determination  and 
Authorization  for  Advance  Payments)  will  be 
prepared  for  each  .request  for  authorization  of 
advance  payments. 

3.  Insert  the  appropriate  words  and  phrases 
in  the  form  set  forth  above. 

4.  Modifications  to  adapt  to  special  facts 
and  circumstances  are  permitted  provided 
that  they  do  not  conflict  w;th  tne  statutory 
requirements  aet  forth  in  10  U.S.C.  2307  or 
other  cited  statutory  authority. 

5. 10  U.S.C.  2307  will  normally  be  the 
statutory  authority  cited  for  authorizing 
advance  payments.  When  appropriate, 
advance  payments  are  also  authorized 
pursuant  to  10  U.S.C.  2307.  42  U.S.C. 
2473(c)(5)  and  pursuant  to  Public  Law  85-804 
as  implemented  by  Executive  Order  10789. 

23.  In  Appendix  J,  J.5002  is  added  to 

read  as  follows- 

J  5002    Reporting  of  Installation  Advance 
Payment  Approvals. 

Each  Installation  shall  report  to 
Headquarters  by  the  tenth  of  January 
and  July  each  year,  Attention:  Code  BF- 
6,  a  listing  of  Advance  Payment  amounts 
and  recipients  approved  at  the 
Installation  during  the  prior  six  months' 
period. 

(FR  Doc  83-19101  Filed  7-18-83:  M5  am] 
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4-'  CFR  Ch.  18 

[Procurement  Regulation  Directive  82-7 
(dated  October  27,  1962)1 

Procurement  Regulations; 
Miscellaneous  Amendments 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  82-7  concerning  the  following: 


1.  Set-Asides  for  Small  Busmpss. 

2.  Labor  Surplus  Area  Concerns. 

3.  Asian  Indian  Americans  as  Socially 
or  Social  and  Economically 
Disadvantaged. 

4.  Equal  Low  Bids. 

5.  Defense  of  Fraud  Proceedings. 

6.  Master  Buy  Plan  Amendments. 

EFFECTTVE  DATE;  |uly  19,  1983 

FOR  FURTHER  INFORMATION  CONTACT. 

James  H  Uiison,  iTo;  urement  Policy 
Division  (Code  HP-1).  Office  of 
Procurement,  NASA  Headquarters. 
Washington,  D.C.  20546.  Telephone:  202- 
755-2237 

SUPPLEMENT ARV  INFORMATION;  1    in  Part 

1,  $  1.706  and  related  paragraphs  are 
revised  to  reflect  changed  policies  and 
procedures  on  "set-aside"  contracting 
with  small  business. 

2.  In  Part  1.  Subpart  8  and  related 
paragraphs  are  revised  to  reflect 
changed  policies  and  procediu^es  on 
contracting  with  labor  surplus  area 
concerns. 

Recent  changes  in  legislation  and  in 
defense  manpower  policies  have 
affected  the  operation  of  small  business 
and  labor  surplus  area  set-asides. 

3.  In  Part  1,  5  1.707-3(a)  is  revised  to 
include  "Asian  Indian  Americans"  as 
socially  and  economically 
disadvantaged  individuals.  Procurement 
Notice  No.  82-13  is  superseded. 

4.  In  Part  2.  §  2.201(B)(14)  is  revised  to 
include  "Asian  Indian  Americans"  as 
socially  and  economically 
disadvantaged  individuals. 

5.  In  Part  2,  $  2.207-6  is  revised  to 
conform  the  procedures  to  be  followed 
upon  the  receipt  of  equal  low  bids  to  the 
changes  made  in  the  coverage  of  small 
business  and  labor  surplus  area  set- 
asides. 

6.  In  Part  15,  S  15.205-52  is  added 
specifically  disallowing  reimbursement 
of  costs  incurred  by  a  contractor  in  the 
defense  of  criminal  or  civil  fraud 
proceedings  or  administrative 
proceedings  such  as  those  leading  to 
suspension  or  debarment  when  the 
action,  brought  by  the  Government 
results  in  a  conviction  or  judgment 
against  the  contractor,  a  decision  to 
debar  or  suspend,  or  is  resolved  by 
consent  or  compromise. 

7.  In  Part  20,  i  20.510^-2  is  revised  to 
require  the  submittal  of  amendments  of 
Master  Buy  Plans  to  NASA 
Headquarters  sufficiently  in  advance  of 
contract  award  date  to  allow 
Headquarters  to  select  those 
procurement  documents  which  will  be 
subject  to  headquarters  review  and 
approval  without  creating  an 
unacceptable  delay  in  contract 
placement. 
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List  of  Subjects  in  41  CFR  Ch.  18 

Government  procurement. 

Authority:  The  provisions  of  this  document 
are  issued  under  42  U.S.C.  2473(c)(1). 
L.  E.  Hopkins, 

Deputy  Assistant  Administrator  for 

Procurement 

PART  1— GENERAL  PROVISIONS 

1.  In  Part  1,  Table  of  Contents 
§§  1.706  through  1.707-1.  and  1.801-2 
through  1.806-2  are  revised  to  read  as 

follows. 


1  706    Set  Asxjes  (Ewapt  SmM  Busxiess-Sma* 

fVcnase  Sel-Asides) _ 1-7:22 

1706-1     GeneraJ        1-722A 

1  706-2    Contract  Auttwnly 1-7:22C 

1  706-3     Review,       WittyJrawBl.       of  _ 

ModrficatKxi  of  Set  Asides  ot  Set  Aade 

Proposals  1-7:22C 

I  706-4     Reportinq  (of  Department  o( 

C<xnfT>erc8  PToojrefT>ent  Syrxjpas 1-7i22€ 

1  706-6     Tool  Set  Asrtes   1-7:22E 

1  706-6     Partial  5e!-Asid*?s 1-7:22G 

1  ''06-7     Cornt<r>ecl    Swag    BuSirWSS- 

LaOof  SortXus  Area  Set  Aside    1-7:24H 

1  706-8    Automatic      Ossotutiofi      oJ 

Set  AsKles l-7i9 

S'jtxsriTacting  WW)  Smai  Business  (fid 

Smalt  Disadvantaged  Business  Coneefns..  1-7:29 
1707-1     Gerierai        _ 1-7:29 


1707 


1802 
1  803 
1  804 


1  805 


1806 


1  801-2     Labor  S«jn>ius  Area 

1801-3     SmaH  Business  Concern 
General  Poticv        


Applicalion  ot  Policy „ „ 

Partial  Set  Asides  for  Labor  Suplui  Area 

Concerns 

1804-1     General      _., 

1  8C4-2     Se I  Asioe  Procedures    

1  804-3     WtPOrawai  o»  Set-Asides 

1  804-4     Contract  Authonty : 

Sutx^ntracting   wtfi    Lacor   Surplus   Area 

Concerns  _ 

1  806-1     General  =olicy _.... 

1805-2     Labor  Surplus  Area  Subcofv 

Iractmg  Program    _^ 

1  805-3    Required  Clauses 

Depressed   ndustnes        

1806-1     General        

1  306-2    Petroleum     and    Petroloum 
Products  Industry  (Notification  No  58) 


1-81 
1-85 
1-8:2 
1-8:2 

1-8  2 

1-8:2 

1-8:4 

1-8:14 

1-8:14 

1-814 
1-8:14 

1-8:15 
1-8:15 
1-8:17 
1-8:17 

1-8:17 


2.  In  Part  1,  §  1.7CM-3(viii)  is  amended 
to  delete  the  reference  "(see  1.707-4)." 

3.  In  Part  1,  §§  1.706-1  through  1.706-6 
are  revised  to  read  as  follows: 

1.706    Set-Asides  (Except  Small  Business- 
Small  Purchase  Set-AsMes  (§  1.702(c)) 

1.706-1     General 

(a|  Small  business  and  labor  surplus 
area  (LSA)  set-asides  should  be 
considered  in  the  following  order 
precedence: 

(i)  Combined  small  business/LSA  set- 
aside  (§  1.706-7); 

(ii)  Partial  set-aside  for  LSA  firms 
(I  1.804-2): 

(ill)  Total  set-aside  for  small  business 
(§  1.706-6); 

(iv)  Partial  set-aside  for  small 
business  (§  1,706-6); 

(b)  Subject  to  the  order  of  precedence 
established  in  (a)  above  any  individual 
procurement  or  class  of  procurements, 


or  any  appropriate  part  thereof,  shall  be 
set  aside  for  the  exclusive  participation 
of  small  business  concerns  when  such 
action  is  determined  to  be  in  the  interest 
of  (i)  maintaining  or  mobilizing  the 
Nation's  full  productive  capacity,  (ii) 
war  or  national  defense  programs,  or 
(iii)  assuring  that  a  fair  proportion  of 
Government  procurement  is  placed  with 
small  business  concerns. 

(c)  Proposed  procurements  over  $2,500 
that  are  not  subject  to  simpUfied  small 
purchase  procedures  shall  be 
specifically  reviewed  for  set-aside  for 
exclusive  participation  by  small  firms  in 
accordance  with  S  1.706-5. 

(d)  The  contracting  officer  is 
responsible  for  either  setting  aside  a 
requirement  or  documenting  why  a  set 
aside  is  inappropriate.  The  small 
business  specialist  is  responsible  for 
reviewing  those  procurements  not  set- 
aside  and  for  taking  action  in 
accordance  with  S  1.706^3  as 
appropriate. 

(e)  The  determination  to  make  a  set- 
aside  may  be  unilateral  or  joint.  A 
unilateral  determination  is  one  which  is 
made  by  the  contracting  officer.  A  joint 
determination  is  one  which  is 
recommended  by  the  SBA 
representative  and  concurred  in  by  the 
contracting  officer.  Insofar  as 
practicable,  unilateral  determinations 
rather  than  joint  determinations  shall  be 
used  as  the  basis  for  set-asides.  SBA 
recommendations  for  set-asides  will  be 
limited  to  those  proposed  procurements 
over  $2,500  and  not  reserved  for  small 
business  under  the  procedures  in 

S  1.702(c}  which,  after  review  by  the 
small  business  specialist  or  the 
contracting  officer,  have  been 
determined  by  either  party  not  to  meet 
the  criteria  for  total  or  partial  restriction 
to  small  business  concerns. 

(f)  Once  a  product  or  service  has  been 
acquired  successfully  by  a  contracting 
office  on  the  basis  of  a  small  business 
set-aside,  all  future  requirements  of  that 
office  for  that  particular  product  or 
service  not  subject  to  simplified  small 
purchase  procedures  shall  be  acquired 
on  the  basis  of  a  repetitive  set-aside. 
This  procedure  will  be  followed  unless 
the  contracting  officer  determines  that 
there  is  not  a  reasonable  expectation 
that  (i)  offers  will  be  obtained  from  at 
least  two  responsible  small  business 
concerns  offering  the  products  of 
different  small  business  concerns  and 
(ii)  awards  will  be  made  at  reasonable 
prices.  Withdrawal  of  a  repetitive  set- 
aside  will  be  in  accordance  with  1.706-3. 

(g)  If  a  proposed  small  business  set- 
aside  is  estimated  to  exceed  $1,000,000 
in  value  and  a  bond  is  required,  the 
contracting  officer  shall,  to  the  extent 
practicable,  place  contracts  so  as  to 


allow  more  than  one  concern  to  perform 
such  work. 

(h)  To  provide  for  SBA  consideration 
of  individual  set-asides  at  the  request  of 
its  representative,  the  procurement 
office  shall  make  available  to  him  for 
review  at  the  office  (to  the  extent  that  he 
has  been  granted  security  clearance)  all 
proposed  classified  and  unclassified 
procurements  expected  to  exceed  $2,500 
on  which  unilateral  set-asides  have  not 
been  made  by  the  contracting  officer  or 
otherwise  reviewed  for  small  business 
under  the  procedures  of  1.702(c). 

(i)  In  addition  to  individual 
procurement  set-asides,  classes  of 
current  and  future  procurements,  or 
portions  thereof,  of  selected  items  or 
services,  may  be  set  aside  for  exclusive 
small  business  participation.  The 
determination  to  make  a  class  set-aside 
may  be  either  unilateral  or  joint. 
Unilateral  set-asides,  regardless  of  value 
will  normally  be  initiated  by  the 
contracting  officer,  but  may  also  be 
initiated  by  recommendation  of  the 
small  business  specialist.  Class  set- 
asides  may  be  recommended  by  the 
SBA  representative  for  only  those  items 
or  services  on  which  unilateral  class  set- 
asides  have  not  previously  been  made 
by  the  contracting  officer.  The 
determination  to  make  a  class  set-aside 
shall  not  depend  on  the  existence  of  a 
current  procurement  if  future 
procurements  can  be  clearly  foreseen. 
Class  set-asides  shall  apply  only  to  the 
procurement  office  making  or 
participating  in  the  agreement.  A  class 
set-aside  agreement  should  specifically 
identify  the  items  or  services  subject 
thereto.  Copies  of  each  class  set-aside 
agreement  shall  be  retained  at  the 
procurement  office.  Any  class  of 
procurements  proposed  to  be  totally  set- 
aside  shall  satisfy  the  requirements  of 
1.706-5.  The  set-aside  determination  for 
any  class  of  procurements  proposed  to 
be  partially  set-aside  shall  specify  that  it 
does  not  apply  to  any  individual 
procurement  not  severable  into  two  or 
more  economic  production  runs  or 
reasonable  lots. 

(j)  None  of  the  following  is,  in  itself, 
sufficient  cause  for  not  making  a  set- 
aside: 

(i)  a  large  percentage  of  previous 
procurement  of  the  item  has  been  placed 
with  small  business  concerns; 

(ii)  the  item  is  on  an  estabhshed 
planning  list  under  the  Industrial 
Preparedness  Program,  except  that  a 
total  set-aside  shall  not  be  authorized 
when  one  or  more  large  business 
planned  Emergency  Producers  of  the 
item  desires  to  participate  in  the 
procurement  (but  see  1.706-6  as  to 
partial  set-asides); 
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(iii)  the  item  is  on  a  Qualified  Products 
List,  except  that  a  total  set-aside  shall 
not  be  authorized  when  the  products  of 
one  or  more  large  businesses  are  on  the 
Qualified  Products  List  unless  it  has 
been  confirmed  that  none  of  such  large 
businesses  desires  to  participate  in  the 
procurement  (but  see  1.706-6  as  to 
partial  set-asides); 

(iv)  a  period  of  less  than  30  days  from 
date  of  issuance  of  solicitations  is 
prescribed  for  the  submission  of  offers; 

(v)  the  procurement  is  classified: 

(vi)  small  business  concerns  are 
considered  to  be  receiving  a  fair 
proportion  of  total  contracts  for  supplies 
or  services; 

(vii)  a  class  set-aside  of  the  item  or 
service  concerned  has  been  made  at 
some  other  procurement  office;  or 

(viii)  the  item  will  be  described  by 
"brand  name  or  equal." 

1.706-2    Contract  Authority. 

Contracts  for  total  (including 
combined  small  business/LSA  or  partial 
set-asides  entered  into  by  conventional 
negotiation  (see  1.706-5(b)  and  1.706- 
6(d))  or  by  "Small  Business  Restricted 
Advertising"  (see  1.706-5(b))  are 
negotiated  procurements  and  shall  cite 
as  authority  10  U.S.C.  2304(a)(1)  in  the 
case  of  a  unilateral  determination  (see 
3.201-2(b)(ii)  or  10  U.S.C.  2304(a)(17)  and 
Section  15  of  the  Small  Business  Act  in 
the  case  of  a  joint  determination. 

1.706-3    Review,  Withdrawal,  or 
Modification  of  Set-Asldes  or  Set-Aside 
Proposals. 

(a)  Prior  to  issuing  solicitations  each 
individual  procurement  governed  by  a 
class  set-aside  shall  be  carefully 
reviewed  to  ensure  that  any  changes  in 
the  magnitude  of  anticipated 
requirements,  specifications,  delivery 
requirements,  or  competitive  market 
conditions,  since  the  initial  approval  of. 
the  class  set-aside  are  not  of  such 
material  nature  as  to  result  in  the 
probable  payment  of  an  unreasonable 
price  by  the  Government  or  in  a  change 
in  small  business  capability.  If,  prior  to 
award  of  a  contract  involving  an 
individual  or  class  set-aside,  the 
contracting  officer  considers  that 
procurement  of  the  set-aside  from  a 
small  business  concern  would  be 
detrimental  to  the  public  interest  [e.g.. 
because  of  unreasonable  price),  he  may 
withdraw  a  unilateral  or  joint  set-aside 
determination  by  giving  written  notice 
to  the  small  business  specialist  and  the 
SBA  representative,  if  available,  stating 
the  reasons  for  the  withdrawal.  In  a 
similar  manner,  a  unilateral  or  joint 
class  set-aside  may  be  modified  to 
withdraw  one  or  more  individual 
procurement. 


(b)  Upon  a  recommendation  of  the 
small  busmess  specialist  that  an 
individual  procurement  or  class  of 
procurements,  or  portion  thereof,  be  set- 
aside  the  contracting  officer  shall 
promptly  either 

fi)  concur  in  the  recommendation,  or 
(ii)  disapprove,  stating  in  writing  his 
reasons  for  disapproval. 

(c)  If  the  contracting  officer 
disapproves  the  recommendation  of  the 
small  business  specialist,  the  case  shall 
be  promptly  referred  to  the  SBA 
representative  (if  one  is  assigned  and 
available)  for  his  review.  No  further 
appeal  action  will  be  taken  by  the  small 
business  specialist.  If  an  SBA 
representative  is  not  assigned  or 
available,  resolution  of  disagreements 
on  set-asides  between  the  small 
business  specialist  and  the  contracting 
officer  shall  be  accomplished  in 
accordance  with  the  provisions  of  1.706- 
3(h). 

(d)  All  cases  involving  the 
noninitiation  of  a  set-aside,  whether 
resulting  from  a  joint  decision  of  the 
small  business  specialist  and  the 
contracting  officer  or  a  determmation  by 
the  contracting  officer  alone,  require 
referral  to  the  SBA  representative  (if  one 
is  assigned  and  available)  for  his 
review.  The  SBA  representative  will 
either  concur  with  the  decision  of  the 
contracting  officer  or  appeal  the  case  in 
accordance  with  the  provisions  of  1.706- 
3(e). 

(e)  If  the  contracting  officer  disagrees 
with  the  recommendation  of  the  SBA 
representative  regarding  a  small 
business  set-aside  for  an  individual 
procurement  (1.706-l(h))  or  class  of 
procurements  or  portion  thereof  (1.706- 
l(i)),  he  shall  notify  the  SBA 
representative,  in  writmg,  within  5 
working  days.  If  the  SBA  representative 
disagrees  with  the  contracting  officer 
regarding  a  withdrawal  or  modification 
of  a  joint  or  unilateral  set-aside 
determination,  the  SB.A  representative 
shall  be  allowed  2  working  days  to 
appeal,  in  writing,  to  the  Procurement 
Officer  for  decision.  The  Procurement 
Officer  shall  be  allowed  7  working  days 
to  provide  the  SBA  representative  his 
decision  in  writing,  whether  or  not  the 
procurement  will  be  set-aside.  Within  1 
working  day  after  receipt  of  a  decision 
approving  the  action  of  the  contracting 
officer,  the  SB.A^  representative  may 
request  the  contracti.ng  officer,  in 
writing,  to  suspend  contracting  action 
pending  a  further  appeal  by  the 
Administrator  of  the  SBA  to  the 
Administrator  of  NAS.A.  The  SBA  shall 
be  allowed  15  working  days  after 
making  such  written  request,  within 
which  the  Administrator  of  SBA  (i)  may 
appeal  to  the  Administrator  of  NASA. 


and  (ii)  shall  notify  the  contracting 
officer  whether  the  further  appeal  has, 
in  fact,  been  taken.  If  notification  is  not 
received  by  the  contracting  officer 
within  the  15  day  period,  it  shall  be 
deemed  that  the  SBA  request  to  suspend 
contracting  action  has  been  withdrawn 
and  that  an  appeal  to  the  Administrator 
of  NASA  was  not  taken.  When  an 
appeal  to  the  Administrator  of  NASA 
has  been  taken  and  the  contracting 
officer  has  been  notified  of  that  fact 
within  the  15-day  period,  the  matter 
shall  be  forwarded,  with  full 
justification  of  the  action  taken,  through 
normal  channels  to  the  Administrator  of 
NASA  through  the  Office  of 
Procurement  NASA  Headquarters. 

(f)  Any  procurement  action  which  has 
been  appealed  by  the  SBA 
representative  shall  be  suspended 
pending  the  decision  of  the  Procurement 
Officer.  If  the  decision  sustains  the 
contracting  officer,  and  if  the  SBA 
representative  requests  further 
suspension  in  accordance  with  (e) 
above,  the  suspension  shall  continue 
until  (i)  the  SBA  appeal  is  deemed  to 
have  been  withdrawn  (as  provided  in  (e) 
above),  or  (ii)  the  matter  is  determined 
by  the  Administrator  of  NASA. 
However,  this  procedure  shall  not  apply 
to  any  particular  procurement  action 
which  the  contracting  officer  determines 
must  be  initiated  without  delay  in  order 
to  protect  the  public  interest  and  as  to 
which  he  inserts  in  the  contract  file  a 
signed  statement  of  justification 
approved  at  a  level  above  the 
contracting  officer.  The  contracting 
officer  shall  promptly  give  written  notice 
to  the  SBA  representative  of  any  such 
contracting  action  initiated. 

(g)  The  Administrator  of  NASA  will 
have  30  working  days  to  either  sustain 
or  deny  the  appeal  for  set-aside  action. 
Should  it  be  determined  that  a  decision 
cannot  be  made  within  this  time,  a  later 
date  will  be  established  in  writing  by 
the  Administrator  of  NASA  to  the 
Administrator,  SBA.  citing  the  reasons 
why  additional  time  is  required.  A  copy 
of  such  correspondence  will  be  provided 
to  the  Director  of  Small  and 
Disadvantaged  Business  Utilization. 
NASA  Headquarters. 

(h)  In  those  cases  where  an  SBA 
representative  is  not  assigned  or 
available,  and  the  contracting  officer 
disagrees  with  the  recommendation  of 
the  small  business  specialist  regarding  a 
small  business  set-aside  for  an 
individual  procurement  or  class  of 
procurements  or  a  portion  thereof  and 
so  notifies  the  small  business  specialist 
in  writing,  or  if  the  small  business 
specialist  disagrees  with  the  contracting 
officer  regarding  a  withdrawal  or 
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modification  of  a  set-aside 
determination,  the  small  business 
specialist  may  appeal  in  writing  to  the 
Procurement  Officer  (see  1.704-3)  for 
decision.  A  memorandum  of  the  decision 
by  the  Procurement  Officer  shall  be 
placed  in  the  contract  file.  After  receipt 
of  a  decision  from  the  Procurement 
Officer,  which  shall  be  final,  and  if  the 
decision  approves  the  action  of  the 
cuntracting  officer  the  small  business 
specialist  shall  forward  for  information 
and  management  purposes  complete 
documentation  of  the  case  to  the 
Director  of  Small  and  Disadvantaged 
Business  Utilization,  NASA 
Hoadquarters. 

(i)  A  signed  memorandum  of 
nonconcurrence  in  a  recommended  set- 
aside  action  or  of  any  withdrawal  or 
modification  shall  be  made  and  retained 
in  the  contract  file. 

1.706-4     Repoittng  for  D«parlrr.ent  o' 
Commerce  Procurement  Synopsis.  See 
1.1003-9. 

1.706-5     Total  Set-Asides. 

(a)(1)  Subject  to  the  order  of 
precedence  established  in  1.706-l(a).  the 
entire  amount  of  an  individual 
procurement  or  class  of  procurements, 
including  contracts  for  architectural  and 
engineering  services,  research, 
development,  test  and  evaluation, 
maintenance,  repair,  and  construction 
e.xcept  small  business-small  purchase 
set-asides  (1.702(c)),  shall  be  set-aside 
for  exclusive  small  business 
participation  (1.701-1)  if  the  contracting 
officer  determines  that  there  is  a 
reasonable  expectation  that  (i)  offers 
will  be  obtained  from  at  least  two 
responsible  small  business  concerns 
offering  the  products  of  different  small 
business  concerns  and  (ii)  awards  will 
be  made  at  reasonable  prices  (1.706- 
3(a)).  Total  set-asides  shall  not  be  made 
unless  such  a  reasonable  expectation 
exists:  (see  1.706-6  as  to  partial  set- 
asides).  Although  past  procurement 
history  of  the  item  or  similar  items  is 
always  important,  it  is  not  the  only 
factor  to  be  considered  in  determining 
whether  a  reasonable  expectation 
exists.  In  making  R&D  small  business 
set-asides,  there  rriust  also  be  a 
reasonable  expectation  of  obtaining 
from  small  business  the  best  scientific 
and  technological  sources  consistent 
with  the  demands  of  the  proposed 
procurement  for  the  best  mix  of  cost, 
performance,  and  schedules. 

(2)  Every  proposed  procurement  for 
construction,  including  maintenance  and 
repairs,  in  excess  of  $2,500  and  under  $2 
million  (except  dredging  under  $1 
million)  shall  be  considered 
individually,  as  though  the  small 


business  specialist  had  initiated  a  set- 
aside  request  and  the  procedures  of 
1.706-3  shall  apply. 

(3)  Every  proposed  procurement  of  $2 
million  or  more  for  construction  or  $1 
million  or  mortf  for  dredging,  shall  be 
considered  on  an  individual 
procurement  basis  under  (J)  above. 

(b)  Contracts  for  total  small  business 
set-asides  may  be  entered  into  by 
conventional  negotiation  or  by  a  special 
method  of  procurement  known  as 
"Small  Business  Restricted 
Advertising."  The  latter  method  shall  be 
used  whenever  possible.  Solicitation 
shall  be  restricted  to  small  business 
concerns.  Small  business  restricted 
advertising,  including  awards, 
thereunder,  shall  be  conducted  in  the 
same  way  as  prescribed  for  formal 
advertising  in  Part  2  of  this  Regulation, 
except  that  bids  and  awards  shall  be 
restricted  to  small  business  concerns. 
Bids  received  from  firms  that  do  not 
qualify  as  small  business  concerns  shall 
be  considered  as  nonresponsive  and 
shall  be  rejected. 

(c)  In  procurements  involving  total 
set-asides  for  small  business,  each 
solicitation  shall  contain  substantially 
the  following  notice.  The  applicable  size 
standard  shall  be  set  forth  in  SectionC 
of  the  solicitation. 

Notice  of  Total  Small  Business  Set-.^side 
(October  1982) 

(a)  Restriction.  Offers  under  this 
procurement  are  solicited  from  small 
business  concerns  only  and  this  procurement 
is  to  be  awarded  only  to  one  or  more  small 
business  concerns.  This  action  is  based  on  a 
determination  by  the  Contracting  OfTicer. 
alone  or  in  conjuction  with  a  representative 
of  the  Small  Business  Administration,  that  it 
is  in  the  interest  of  maintaining  or  mobilizing 
the  Nation's  full  productive  capacity,  in  the 
interest  of  war  or  national  defense  programs 
or  in  the  interest  of  assuring  that  a  fair 
proportion  of  Government  procurement  is 
placed  with  small  business  concerns.  Offers 
received  from  firms  which  are  not  small 
business  concerns  shall  be  considered 
nonresponsive  and  shall  b>e  rejected. 

(b)  Definition.  A  "small  business  concern" 
is  a  concern,  including  its  affiliates,  which  is 
independently  owned  and  operated,  is  not 
dominant  in  the  field  of  operation  in  which  it 
is  offering  on  Government  contracts,  and  can 
further  qualify  under  the  criteria  set  forth  in 
regulations  of  the  Small  Business 
Administration  (CFR,  Title  13,  Section  121.3- 
8).  In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regular  dealer  submitting 
offers  in  his  own  name  must  agree  to  furnish 
in  the  performance  of  the  contract  end  items 
manufactured  or  produced  by  small  business 
concerns:  provided  that  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 


(End  of  clause) 

1.706.6    Partial  Set-Asides. 

(a)  Subject  to  the  order  of  precedence 
established  in  1.706-l(a),  a  portion  of  a 
procurement,  not  including  construction, 
shall  be  set-aside  for  exclusive  small 
business  participation  when: 

(i)  the  procurement  exceeds  $10,000; 
and 

(ii)  the  procurement  is  severable  into 
two  or  more  economic  production  runs 
or  reasonable  lots  (see  1.804-l(a}{2)(i)- 
(v));  and 

(iii)  one  or  more  small  business 
concerns  are  expected  to  have  the 
capability  to  furnish  a  severable  portion 
of  the  procurement  at  a  reasonable 
price,  except  that  a  partial  set-aside 
shall  not  be  made  if  there  is  a 
reasonable  expectation  that  only  two 
concerns  (one  large  and  one  small)  with 
capability  will  respond  with  offers 
unless  authorized  by  the  Procurement 
Officer  on  a  case-by-case  basis.  Before 
reaching  this  conclusion  the  contracting 
officer  shall  consult  with  the  small 
business  specialist  and  may  make 
advanced  inquiries  to  determine  the 
number  of  interested  concerns. 
Similarly,  a  class  of  procurements,  not 
including  construction,  may  be  partially 
set  aside  in  accordance  with  1.706-l(d). 

(b)  When  a  portion  of  a  procurement 
is  to  be  set  aside  for  small  business 
pursuant  to  (a)  above,  the  procurement 
shall  be  divided  into  a  set-aside  portion 
and  a  non-set-aside  portion,  each  of 
which  shall  be  not  less  than  an 
economic  production  run  or  reasonable 
lot.  Insofar  as  practical,  the  set-aside 
portion  will  be  such  as  to  make  the 
maximum  use  of  small  business 
capacity.  Delivery  and  other  terms 
applicable  to  the  set-aside  portion  of  an 
item  and  those  applicable  to  the  non-set- 
aside  portion  of  that  item  shall  be 
comparable. 

(c)(1)  In  procurements  involving 
partial  set-asides  for  small  business, 
each  solicitation  shall  contain  the  clause 
set  forth  herein  (except  see  (c)(2) 
below).  The  applicable  size  standards 
shall  be  set  forth  in  Section  C  of  the 
solicitation. 

Notice  of  Partial  Small  Business  Set-Aside 
(October  1982) 

(a)  Genera/.  A  portion  of  this  procurement, 
identified  in  the  Schedule  as  the  "set-aside 
portion,"  has  been  set  aside  for  award  only  to 
small  business  concerns.  Award  of  the  set- 
aside  portion  will  be  made  after  awards  have 
been  made  on  the  non-set-aside  portion. 

(b)  Procedures. 

(1)  Determining  Eligibility. 

(A)  To  be  eligible  to  participate  in  the  set- 
aside  portion  of  this  procurement,  a  small 
business  concern  must  submit  a  responsive 
offer  on  the  non-set-aside  portion. 
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(B)  The  Government  reserves  the  right  not 
to  award  to  any  concern  submitting  a  token 
offer  on  the  non-set-aside  portion  or 
attempting  by  any  other  device  to  secure  an 
unfair  advantage  over  the  other  offerors. 

(2)  Determining  Priority  for  Award.  Small 
business  concerns  eligible  under  (1)  above 
will  participate  in  the  set-aside  in  the 
following  order  of  priority: 

Group  1.  Small  business  concerns  which 
are  also  labor  surplus  area  concerns. 

Group  2.  Small  business  concerns  which 
are  not  labor  surplus  area  concerns. 
Within  each  of  the  above  groups,  offers  on 
the  set-aside  portion  will  be  requested  from 
concerns  in  the  order  of  their  offers  on  the 
non-set-aside  portion,  beginning  with  the 
lowest  responsive  offer.  Concerns  may  offer 
less  than  the  total  set-aside  portion. 

(3)  Determining  the  Set-Aside  Award  Price. 
(A)  General  Rule. 

Subject  to  the  exceptions  listed  in  (B)  and 
(C)  below,  awards  under  the  set-aside  shall 
be  made  at  the  highest  unit  price  for  each 
Item  awarded  on  the  non-set-aside,  adjusted 
to  reflect  transportation,  rent  free  use  of 
Government  property  and  other  factors 
considered  in  evaluating  offers  on  the  non- 
set-aside  portion.  The  set-aside  award  price 
shall  be  subject  to  the  same  discount  terms 
used  in  the  evaluation  of  the  highest  non-set- 
aside  award  price. 

{B]  Award  Price  Involving  Foreign  End 
Products  (See  NASA  PR  Part  6). 

(i)  When  the  highest  award  price  on  the 
non-set-aside  is  established  by  an  award  for 
a  foreign  end  product,  the  award  price  for  the 
set-aside  portion  shall  be  the  award  price  on 
the  non-set-aside  as  adjusted  in  evaluating 
the  offer  submitting  the  foreign  end  product 
for  award  under  applicable  Buy  American 
procedures,  except  for  awards  on  the  set- 
aside  to  concerns  submitting  foreign  end 
products  in  which  case  the  general  rule 
applies. 

(ii)  Award  under  the  set-aside  to  a  concern 
offering  a  foreign  end  product,  when  the 
highest  award  price  on  the  non-set-aside 
portion  is  established  by  a  domestic  source 
end  product,  shall  be  at  a  price  which,  after 
application  of  the  evaluation  factors  used 
under  Buy  American  procedures  for 
determining  eligibility  of  a  foreign  end 
product  for  award,  is  equal  to  the  highest 
award  price  or  the  non-set-aside  portion, 
adjusted  to  reflect  transportation  and  other 
factors  considered  in  evaluating  the  offers, 

(C)  Obtaining  Offers  and  Processing  Set- 
Aside  A  wards. 

(i)  When  an  unaccepted  low  offer  is  not 
involved:  if  there  is  no  unaccepted  low  offer 
meeting  the  criteria  in  (ii)  below,  eligible 
eoncems  in  the  order  of  priority  in  (2)  above 
will  be  requested  to  offer  on  the  set-aside 
quantity  at  the  highest  unit  price  awarded  on 
the  non-set-aside  portion.  Concerns  may  offer 
les«  than  the  total  set-aside  portion.  If  any 
part  of  the  set-aside  portion  is  not  taken  by 
eligible  small  business  concerns,  the  partial 
set-aside  is  automatically  dissolved  as  to  the 
unawarded  portion.  Such  unawarded  portion 
may  be  procured  by  advertising  or 
negotiation,  as  appropriate,  in  accordance 
with  existing  regulations. 

(ii)  When  an  unaccepted  low  offer  is 
involved;  if  (I)  a  responsive  offer  is  submitted 


on  the  non-set-aside  portion  at  a  unit  price 
which,  when  adiusted.  le  lower  than  the 
adjusted  highest  unit  pnce  awarded  on  the 
non-set-aside  portion  but  cannot  be  accepted 
(e.g..  because  of  "ali-or-none'  or  other 
quantity  limitations,  or  because  the  offeror  is 
nonresponsible).  and  (U)  at  the  time  of 
negotiation  for  the  set-aside  portion,  the  offer 
could  be  accepted  (e.g..  because  the  set-aside 
quantity  is  large  enough  that  the  quantity 
limitations  could  be  complied  with,  or 
because  the  offeror  has  now  become 
responsible),  then  the  follov»ring  procedures 
shall  be  followed: 

Step  One.  Eligible  concerns  (in  the  order  of 
priority  in  (2)  above)  will  be  requested  to 
offer  at  the  adjusted  unit  price  of  the 
unaccepted  offer,  a  quantity  of  the  set-aside 
portion  equal  to  the  quantity  of  the 
unaccepted  offer. 

Step  Two.  If  no  ehgible  concern  is  willing 
to  take  the  entire  quantity  of  the  unaccepted 
offer,  then  all  eligilale  concerns  (  n  the  order 
of  priority  in  (2)  above)  shall  be  requested  to 
make  offers  on  any  lesser  portion  at  the  same 
price,  until  either  the  entire  quantity  is 
awarded  or  all  eligible  concerns  refuse  any 
further  portions  of  such  quantity. 
Step  Three. 

Case  1.  If  the  unaccepted  offer  was 
submitted  by  a  concern  not  eligible  to 
participate  in  the  set-aside,  and  if  any  of  the 
quantity  under  Step  Two  is  not  awarded, 
then  it  and  all  other  remaining  quantities  of 
the  set-aside  portion  must  be  withdrawn  and 
resolicited.  If  the  entire  quantity  under  Step 
Two  is  awarded  among  eligible  concerns. 
Steps  Four.  Five  and  Six  are  applicable  to  the 
remaining  set-aside  portion. 

Case  2.  If  the  unaccepted  offer  was 
submitted  by  a  concern  eligible  to  participate 
in  the  set-aside,  Steps  Four,  Five  and  Six  ere 
applicable  to  the  remaining  set-aside  portion 
regardless  of  whether  any  quantity  under 
Step  Two  is  not  awarded  after  all  eligible 
concerns  have  been  afforded  an  opportunity 
to  offer  on  the  unaccepted  quantity. 
However,  the  concern  which  submitted  the 
unaccepted  offer  shall  be  eliminated  from 
consideration  under  Step  Four  and  Step  Five, 
for  award  at  higher  prices,  unless  that 
concern  first  accepts  a  quantity  of  the  set- 
aside  portion  equal  to  the  entire  quantity  of 
its  unaccepted  offer,  at  the  adjusted  price  of 
its  offer. 

S^p  Four.  In  case  there  is  more  than  one 
unaccepted  offer  which  meets  the  conditions 
of  (I)  and  (U)  above.  Steps  One,  Two  and 
Three  above  shall  be  applied  with  respect  to 
the  quantities  of  each  such  offer,  in  turn  from 
lowest  to  highest. 

Step  Five.  Eligible  concerns  in  the  order  of 
priority  in  (2)  above  will  be  requested  to  offer 
at  the  highest  unit  price  awarded  on  the  non- 
set-aside  portion  of  any  quantity  of  the  set- 
aside  portion  remaining  after  Steps  One, 
Two,  Three  and  Four  have  been  completed. 
Step  Six.  If  the  entire  set-aside  portion  is 
not  taken  by  eligible  small  business  concerns 
pursuant  to  Steps  One  through  Five  above, 
the  partial  set-aside  is  automatically 
dissolved  as  to  the  unawarded  portion  and 
such  unawarded  portion  may  be  procured  by 
advertising  or  negotiation  as  appropriate,  in 
accordance  with  existing  regulations, 
(c)  Definitions. 


(1)  A  "small  business  concern  "  is  a 
concern,  includmg  its  affiliates,  which  is 
independently  owned  and  operated  \t  not 
dominant  in  the  field  of  operation  m  which  it 
18  making  an  offer  on  Government  contracts, 
and  can  further  qualify  under  the  criteria  set 
forth  in  regulations  of  the  Small  Business 
Administration  (CFR  Title  13.  Section  121.3- 
8).  In  addition  to  meeting  these  cntena.  a 
manufacturer  or  a  regular  dealer  submitting 
offers  in  his  own  name  must  agree  to  furnish 
in  the  performance  of  the  contract  end  items 
manufactured  or  produced  by  small  business 
concerns:  provided,  that  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

(2)  Labor  Surplus  Area.  The  term  'labor 
surplus  area"  means  a  geographic  area  which 
at  the  time  of  award  is  classified  as  such  by 
the  Secretary  of  Labor  in  the  Department  of 
Labor  "Listing  of  Eligible  Labor  Surplus 
Areas  Under  Defense  Manpower  Policy  4A 
and  Executive  Order  10582. " 

(3)  Labor  Surplus  Area  Concerns.  The  term 
"labor  surplus  area  concern"  means  a 
concern  that  agrees  to  perform  or  cause  to  be 
performed  a  substantial  proportion  of  a 
contract  in  labor  surplus  areas.  A  concern 
shall  be  deemed  to  perform  a  substantial 
proportion  of  a  contract  in  labor  surplus 
areas  if  the  aggregate  costs  that  will  be 
incurred  by  the  concern  or  its  first  tier 
subcontractors  on  account  of  manufactitring 
or  production  performed  in  labor  surplus 
areas  amount  to  more  than  50%  of  the 
contract  price. 

(d)  Agreement  The  offeror  agrees  that  if 
awarded  a  contract  as  a  small  business  LSA 
concern  under  the  set-aside  portion  of  this 
procurement,  he  will  perform  or  cause  to  be 
performed  a  substantial  proportion  of  the 
contract  in  areas  classified  at  the  time  of 
award  or  at  the  time  of  performance  of  the 
contract  as  LSA. 

(e)  Identification  of  Areas  of  Performance. 
Each  offeror  desiring  to  be  considered  for 
award  as  a  small  business  LSA  concern  on 
the  set-aside  portion  of  this  procurement 
shall  identify  in  Section  B  of  his  offer  the 
geographical  areas  in  which  he  proposes  to 
perform,  or  cause  to  be  performed,  a 
substantial  proportion  of  the  contract.  If  the 
Department  of  Labor  classification  of  any 
such  area  changes  after  the  offeror  has 
submitted  his  offer,  the  offeror  may  change 
the  areas  in  which  he  proposes  to  perfonn. 
provided,  that  he  so  notifies  the  Contracting 
Officer  before  award  of  the  LSA  set-aside 
portion.  Such  offerors  are  instructed  to  insert 
in  the  clause  entitled  "Preference  for  Labor 
Surplus  Area  Concerns"  set  forth  in  Section  B 
of  the  sohcitation.  the  address(es)  where 
costs  incurred  on  account  of  manufacturing 
or  production  (by  offeror  or  first  tier 
subcontractor)  will  amount  to  more  than  fifty 
percent  (50%)  of  the  contract  price. 

CAUTION:  Failure  to  list  the  location  of 
manufacture  or  production  and  the 
percentage  of  cost  to  be  incurred  at  each 
location  in  the  space  provided  in  the  clause 
entitled  "Preference  for  Labor  Surplus  Area 
Concerns"  «et  forth  in  Section  B  of  the 
solicitation  will  preclude  consideration  of  the 
offeror  as  a  LSA  concern. 
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(f)  Requirements  Contract.  Only  one  award 
will  be  made  for  each  item  or  subnitem  of  the 
non-set-aside  portion  and  only  one  award 
will  be  made  for  each  item  or  sub-item  of  the 
8f  t-aside  portion.  For  the  purpose  of 
distributing  orders  in  accordance  with  this 
"Notice  of  Partial  Small  Business  Set-Aside." 
the  Government  will  apportion  the  quantities 
to  be  ordered  as  equally  as  possible  between 
the  non-set-aside  Contractor  and  the  set- 
aside  Contractor  to  whom  the  awards  are 
made. 

(End  of  clause) 

(2)  When  experience  indicates  that 
token  bidding,  block  bidding,  tie-in 
bidding,  or  similar  devices  may  occur, 
the  alternate  clause  set  forth  herein  may 
be  used. 

Notice  of  Partial  Small  Business  Set-Aside — 
Alternate  (October  1982) 

(a)  Genera!.  Part  of  this  procurement 
identifed  in  the  Schedule  as  the  "set-aside 
portion."  has  been  set  aside  for  award  only  to 
small  business  concerns.  Award  of  the  set- 
aside  portion  will  be  made  after  awards  have 
been  made  on  the  non-set-aside  portion. 

(b)  Pr<x:ediirfs. 

(1)  Determining  Eligibility. 

(A)  To  he  eligible  to  participate  in  the  set- 
aside  portion  of  this  procurement,  a  small 
business  concern  must  submit  a  responsive 
offer  on  the  non-set-aside  portion. 

(B)  The  Government  reserves  the  right  not 
to  award  to  any  concern  submitting  a  token 
offer  on  the  non-set-aside  portion  or 
attempting  by  any  other  device  to  secure  an 
unfair  advantage  over  the  other  offerors. 

(2)  Determining  Priority  for  Award.  Small 
business  concerns  eligible  under  (1)  above 
will  participate  in  the  set-aside  in  the 
following  order  of  priority: 

Croup  1.  Small  business  concerns  which 
are  also  LSA.  A  concern  in  this  group  which 
has  received  an  award  on  the  non-set-aside 
portion  of  an  item  shall  first  be  requested  to 
offer  the  same  percentage  of  the  set-aside 
portion.  If  a  percentage  of  the  set-aside 
portion  of  the  item  remains  to  be  awarded,  a 
drawing  by  lot  shall  determine  the  order  of 
priority  within  this  group  for  negotiations  for 
the  balance  of  the  item. 

Croup  Z.  Small  business  concerns  which 
are  not  LSA  concerns.  If  a  quantity  of  the 
item  remains  unawarded  after  negotiations 
with  concerns  in  Group  1.  the  same  procedure 
shall  be  followed  for  Group  2. 

(3)  Determining  the  Set- Aside  A  ward  Price. 
(A)  General  Ru/e.  Subject  to  the  exceptions 

listed  in  (B)  and  (C)  below,  awards  under  the 
set-aside  shall  be  made  at  the  highest  unit 
pnce  for  each  item  awarded  on  the  non-set- 
tiside,  adjusted  to  reflect  transportation,  rent 
free  use  of  Government  property  and  other 
cost  factors  considered  in  evaluating  offers 
on  the  non-set-aside  portion.  When  any  one 
of  separate  quantities  offered  on  an  item 
cannot  be  accepted  without  awarding  other 
quantities  of  that  item  at  higher  prices,  the 
weighted  average  pnce  shall  be  used  to 
determine  the  highest  unit  price  for  award  if 
the  highest  award  of  the  non-set-aside 
portion  of  an  item  was  made  on  such  a 
conditioned  offer.  When  offers  on  the  non- 
set-aside  portion  tie-in  two  or  more  items  so 


that  an  award  cannot  be  made  for  a  quantity 
on  one  item  without  a  concurrent  award  of  a 
quantity  on  another  item,  such  tie-in 
conditions  will  be  disregarded  and  the  price 
offered  for  each  quantity  under  each  item 
shall  be  considered  separately.  The  set-aside 
award  price  shall  be  subject  to  the  same 
discount  terms  used  in  the  evaluation  of  the 
highest  non-set-aside  award  price. 

(B)  Award  Price  Involving  Foreign  End 
Products  (See  NASA  PR  Part  6). 

(i)  When  the  highest  award  price  on  the 
non-set-aside  is  established  by  an  award  for 
a  foreign  end  product,  the  award  price  for  the 
set-aside  portion  shall  be  the  award  price  on 
the  non-set-aside  as  adjusted  in  evaluating 
the  offer  submitting  the  foreign  end  product 
for  award  under  applicable  Buy  American 
procedures,  except  for  awards  on  the  set- 
aside  to  concerns  submitting  foreign  end 
products  in  which  case  the  general  rule 
applies. 

(ii)  Award  under  the  set-aside  to  a  concern 
offering  a  foreign  end  product,  when  the 
highest  award  price  on  the  non-set-aside 
portion  is  established  by  a  domestic  source 
end  product  shall  be  at  a  price  which,  after 
application  of  the  evaluation  factors  used 
under  Buy  American  procedures  for 
determining  eligibility'of  a  foreign  end 
product  for  award  is  equal  to  the  highest 
award  price  on  the  non-set-aside  portion, 
adjusted  to  reflect  transportation  and  other 
factors  considered  in  evaluating  the  offers. 

(C)  Obtaining  Offers  end  Processing  Set- 
Aside  Awards. 

(i)  When  an  unaccepted  low  ofl'er  is  not 
involved:  if  there  is  no  unaccepted  low  offer 
meeting  the  criteria  in  (ii)  below,  eligible 
concerns  in  the  order  of  priority  in  (2)  above 
will  be  requested  to  offer  on  the  set-aside 
quantity  at  the  highest  unit  price  awarded  on 
the  non-set-aside  portion.  Concerns  may  offer 
less  than  the  total  set-aside  portion.  If  any 
part  of  the  set-aside  portion  is  not  taken  by 
eligible  small  business  concerns,  the  partial 
set-aside  is  automatically  dissolved  as  to  the 
unawarded  portion.  Such  unawarded  portion 
may  be  procured  by  advertising  or 
negotiation,  as  appropriate,  in  accordance 
with  existing  regulations. 

(ii)  When  an  unaccepted  low  offer  is 
involved;  if  (1)  a  responsive  offer  is  submitted 
on  the  non-set-aside  portion  at  a  unit  price 
which,  when  adjusted,  is  lower  than  the 
adjusted  highest  unit  price  award  on  the  non- 
set-aside  portion,  but  cannot  be  accepted  e.g., 
because  of  "all-or-none"  or  other  quantity 
limitations,  or  because  the  offeror  is 
nonresponsible),  and  (II)  at  the  time  of 
negotiation  for  the  set-aside  jjortion,  the  offer 
could  be  accepted  (e.g.,  because  the  set-aside 
quantity  is  large  enough  that  the  quantity 
limitations  could  be  complied  with,  or 
because  the  offeror  has  now  become 
responsible),  then  the  following  procedures 
shall  be  followed; 

Step  One.  Eligible  concerns  (in  the  order  of 
priority  in  (2)  above)  will  be  requested  to 
offer  at  the  adjusted  unit  price  equal  to  the 
quantity  of  the  unaccepted  offer. 

Step  Two.  If  no  eligible  concern  is  willing 
to  take  the  entire  quantity  of  the  unaccepted 
offer,  then  all  eligible  concerns  (in  the  order 
of  priority  in  (2)  above)  shall  be  requested  to 
make  offers  on  any  lesser  portion  at  the  same 


price,  until  either  the  entire  quantity  is 
awarded  or  all  eligible  concerns  refuse  any 
further  portions  of  such  quantity. 

Step  Three. 

Case  1.  If  the  unaccepted  offer  was 
submitted  by  a  concern  not  eligible  to 
participate  in  the  set-aside,  and  if  any  of  the 
quantity  under  Step  Two  is  not  awarded, 
then  it  and  all  other  remaining  quantities  of 
the  set-aside  portion  must  be  withdrawn  and 
resolicited.  If  the  entire  quantity  under  Step 
Two  is  awarded  among  eligible  concerns. 
Steps  Four,  Five  and  Six  are  applicable  to  the 
remaining  set-aside  portion. 

Case  2.  If  the  unaccepted  offer  was 
submitted  by  a  concern  eligible  to  participate 
in  the  set-aside.  Steps  Four.  Five  and  Six  are 
applicable  to  the  remaining  set-aside  portion 
regardles  of  whether  any  quantity  under  Step 
Two  is  not  awarded  after  all  eligible 
concerns  have  been  afforeded  an  opportunity 
to  offer  on  the  unaccepted  quantity. 
However,  the  concern  which  submitted  the 
unaccepted  offer  shall  be  eliminated  from 
consideration  under  Step  Four  and  Step  Five, 
for  award  at  higher  prices,  unless  that 
concern  first  accepts  a  quantity  of  the  set- 
aside  portion  equal  to  the  entire  quantity  of 
its  unaccepted  offer,  at  the  adjusted  price  of 
its  offer. 

Step  Four.  In  case  there  is  more  than  one 
unaccepted  offer  which  meets  the  conditions 
of  (I)  and  (II)  above.  Steps  One,  Two  and 
Three  above  shall  be  applied  with  respect  to 
the  quantities  of  each  offer,  in  turn  from 
lowest  to  highest. 

Step  Five.  Eligible  concersn  in  the  order  of 
priority  in  (2)  above  will  be  requested  to  offer 
at  the  highest  unit  price  awarded  on  the  non- 
set-aside  portion  of  any  quantity  of  the  set- 
aside  portion  remining  after  Steps  One,  Two, 
Three  and  Four  have  been  completed. 

Step  Six.  If  the  entire  set-aside  portion  is 
not  taken  by  eligible  small  business  concerns 
pursuant  to  Steps  One  through  Five,  above, 
the  partial  set-aside  is  automatically 
dissolved  as  to  the  unawarded  portion  and 
sucb unawarded  portion  may  be  procured  by 
advertising  or  negotiation  as  appropriate,  in 
accordance  with  existing  regulations. 

(4)  Determining  the  Set-Aside  Quantity. 

(A)  The  maximum  quantity  of  an  item 
which  may  be  awarded  to  any  eligible  small 
business  concern  shall  be  determined  by 
applying  the  percentage  of  the  total  non-set- 
aside  portion  of  an  item  on  which  an  offer 
was  made  to  the  total  quantity  of  the  set- 
aside  portion  of  that  item. 

(B)  If  a  concern  offers  on  two  or  more  items 
on  the  non-set-aside  portion,  but  conditions 
its  offer  in  such  a  manner  that  the  total  of  all 
these  quantities  may  not  be  awarded  or 
offers  a  quantity  which,  at  the  option  of  the 
Government,  may  be  applied  to  one  or  more 
items,  the  overall  maximum  which  can  be 
offered  on  the  set-aside  portion  of  the  items 
affected  will  be  determined  by  applying  the 
percentage  of  the  total  quantities  of  these 
items  on  the  set-aside  portion  that  could  have 
been  awarded  to  the  total  of  these  items  on 
the  set-aside  portion. 

(C)  Notwithstanding  the  foregoing,  if  the 
entire  set-aside  portion  of  an  item  is  not 
awarded  after  completion  of  the  above  steps, 
then  the  unawarded  balance  shall  be  offered 
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to  those  concerns  who  were  previously 
awarded  quantities  on  the  set-aside  portion 
but  who  were  prevented  from  accepting 
additional  quantities  because  of  the  quantity 
limitations  stated  above.  The  unawarded 
quantity  will  Erst  be  offered  to  that  concern 
in  the  first  priority  which  has  received  the 
largest  quantity  of  the  item.  If  two  or  more 
offerors  in  the  first  priority  received  an 
identical  quantity,  a  drawing  by  lot  shall 
determine  their  priority.  If  a  balance  still 
remains,  this  procedure  shall  be  repeated 
with  the  ofTerors  in  each  of  the  original 
groups  in  turn,  to  dispose  of  any  balance  af 
the  item  still  remaining. 

(c)  Defiivlions. 

(1)  A  "small  business  concern"  it  a 
concern,  including  its  affiliates  which  is 
independently  owned  and  operated,  is  not 
dominant  in  the  field  of  operation  in  which  it 
is  making  an  offer  on  Government  contracts, 
and  can  further  qualify  under  the  criteria  set 
forth  in  the  regulations  of  the  Small  Business 
Administration  (CFR  Title  13,  Section  121,3- 
8).  In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regular  dealer  submitting 
offers  in  his  owm  name  must  agree  to  furnish 
in  the  performance  of  the  contract,  end  items 
manufactured  or  produced  by  small  business 
concerns  prov/c/erf  that  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

(2)  Labor  Surplus  Area.  The  term  "labor 
surplus  area"  means  a  geographic  area  which 
at  the  time  of  award  is  classified  as  such  by 
the  Secretary  of  Labor  in  the  Department  of 
Labor  "Listing  of  Eligible  Labor  Surplus 
Areas  Under  Defense  Manpower  Policy  4A 
and  Executive  Order  10582." 

(3)  Labor  Surplus  Area  Concerns.  The  term 
"labor  surplus  area  concern"  means  a 
concern  that  agrees  to  perform  or  cause  to  be 
performed  a  substantial  proportion  of  a 
contract  in  labor  surplus  areas.  A  concern 
shall  be  deemed  to  perform  a  substantial 
proportion  of  a  contract  in  labor  surplus 
areas  if  the  aggregate  costs  that  will  be 
incurred  by  the  concern  or  its  first  tier 
subcontractors  on  account  of  manufacturing 
or  production  performed  in  labor  surplus 
areas  amount  to  more  than  50%  of  the 
contract  price. 

(d)  Agreement.  The  offeror  agrees  that  if 
awarded  a  contract  as  a  small  business  LSA 
concern  under  the  set-aside  portion  of  this 
procurement,  he  will  perform  or  cause  to  be 
performed  a  substantial  profjortion  of  the 
contract  in  areas  classified  at  the  time  of 
award  or  at  the  time  of  performance  of  the 
contract  as  LSA. 

(e)  Identification  of  Areas  of  Performance. 
Each  offeror  desiring  to  be  consid^ed  for 
award  as  a  LSA  concern  on  the  sef-aside 
portion  of  this  procurement  shall  identify  in 
Section  B  of  his  offer  the  geographical  areas 
in  which  he  pi-oposes  to  perform,  or  cause  to 
be  performed,  a  substantial  proportion  of  the 
contract.  If  the  Department  of  Labor 
classification  of  any  such  area  changes  after 
the  offeror  has  submitted  his  offer,  the  offeror 
may  change  the  area  in  which  he  proposes  to 
perform,  provided  that  he  so  notifies  the 
Contracting  Officer  before  award  of  the  LSA 
set-aside  portion.  Such  offerors  are  instructed 
to  insert  in  the  clause  entitled  "Eligibility  for 
Preference  for  Labor  Surplus  Area  Concern" 


in  Section  B  of  the  solicitation,  the 
addres8(e8)  wtiere  costs  incurred  on  account 
of  manufacturing  or  produciicn  (by  offeror  or 
first  tier  subcontractor)  will  amonat  to  more 
than  fifty  percent  (50%)  of  the  contract  price. 

CAUTION:  Failure  to  list  the  location  of 
manufacture  or  pivduction  and  the 
percentage  of  cost  to  be  incurred  at  each 
location  in  the  space  provided  in  the  ctause 
entitled  "Eligibility  for  Preferanoe  for  Labor 
Surplus  Area  Concern"  •etisrtt  in  Sectior.  B 
of  the  solicitation  will  preclude  consideration 
of  the  offeror  as  a  LSA  concern. 

(f)  Requirements  Contract.  Onlj  one  eward 
wiU  he  made  for  each  item  or  sub-i>em  of  the 
non-set-aside  portion  and  only  one  award 
will  be  made  for  each  item  or  sub-item  of  the 
set-aside  portion.  For  the  purpose  of 
equitably  distributing  orders  in  accordance 
with  this  "Notice  <rf Partial  Small  Busiriesf 
Set-Aside,"  the  Government  will  apportion 
the  quantities  to  be  ordered  as  equally  as 
possible  between  the  non-set-aside 
Contractor  and  the  set-aside  Contractor  to 
whom  the  awards  are  made. 

(End  of  clause) 

(dKl)  After  the  award  price  for  the 
non  set-aside  portion  has  been 
determined,  negotiations  may  be 
conducted  for  the  set-aside  portion. 
Procurement  on  the  set-aside  portion 
shall  in  all  instances  be  effected  by 
negotiation.  Negotiations  shall  be 
conducted  only  with  those  offerors  who 
have  submitted  responsive  offers  on  the 
non-set-aside  poiiion.  Negotiations  shall 
be  conducted  with  small  business 
concerns  in  the  order  of  priority  as 
indicated  in  the  foregoing  notices; 
provided  iha\.  when  equal  low  bids  are 
received  on  the  non-set-aside  portion 
from  CMicems  which  are  equally  eligible 
for  the  set-aside  portion,  the  concern 
which  is  awarded  the  non-set-aside 
portion  (under  the  equal  low  bid 
procedure  of  2.407-6)  shall  ha'.'e  first 
priority  with  respect  to  negotiations  for 
the  set-aside  portion.  The  set-aside 
portion  shall  be  awarded  as  provided  in 
the  clause.  An  offeror  entitled  to  receive 
an  award  for  quantities  of  an  item  under 
the  non-set-aside  portion  and  who 
accepts  the  award  of  additional 
quantities  imder  the  set-aside  portion 
shall  not  be  requested  to  accept  a  lower 
price  because  of  the  increased  quantities 
of  the  award,  nor  shall  negotiation  be 
conducted  with  a  view  to  obtaining  such 
a  lower  price  based  solely  upon  receipt 
of  award  of  both  portions  of  the 
procurement.  This  does  not  prevent 
acceptance  by  the  contracting  officer  of 
voluntary  reductions  in  price  from  the 
low  eligible  offeror  prior  to  eward, 
acceptance  of  voluntary  refunds  (see 
1  312),  or  the  change  of  prices  after 
award  by  negotiation  of  a  contract 
modification. 

(2)  Offers  obtained  under  the 
provisions  of  the  set-aside  clause  from 
firms  eligible  for  the  set-aside  portion  of 


the  requirement  shall  be  in  writing  and 
shall  include  (i)  agreement  as  to  the 
established  set-aside  price  for  the 
available  set-aside  quantity,  (ii) 
agreement  as  to  the  required  delivery, 
(iii)  agreement  thai  all  other  terms  and 
conditions  of  the  solicitation  will  apply 
to  the  set -aside  award,  and  (iv) 
agreement  to  inclusion  of  the  clause 
"Examination  {^Records  by  the 
Comptroller  General"  in  7.104-15  and 
"Audi!  by  Notional  Aeronautics  and 
Space  Administration"  in  7.104-42. 

(3)  V^'hen  the  award  of  the  non-set- 
aside  portion  has  been  made  to  a  small 
business  concern  and  the  same  concern 
is  entitled  to  receive  the  set  aside 
portion  of  the  solicitation,  the  set-aside 
portion  may  be  added  to  the  basic 
contract  by  supplemental  agreement 
utilizing  Standard  Form  30.  The 
supplemental  agreement  shall  (i)  include 
a  reference  to  the  contractor's  letter 
offering  on  the  set-aside  quantity,  (ii) 
state  the  price  and  delivery  schedule 
applicable  to  the  set-aside  quantity,  and 
(iii)  include  the  clause  "Examination  of 
Records  by  Comptroller  General"  in 
7.104-15  and  "Audit  by  National 
Aeronautics  and  Space  Administration" 
in  7.104-42,  applicable  to  the  set-aside 
portion  only,  copies  of  all  pertinent 
documents.  Lncluding  the  signed  offer, 
shall  be  attached.  The  supplemental 
agreement  shall  be  signed  by  the 
contracting  officer  but  need  not  be 
signed  by  the  contractor  since  his 
signature  on  the  attached  offer  will  be 
deemed  sufficient 

(4)  When  the  award  for  the  non-set- 
aside  portion  has  been  made  to  a  Firm 
other  than  the  concern  entitled  to 
receive  the  set-aside  portion  of  the 
sohcitation,  award  of  the  set-aside 
portion  will  be  made  utilizing  Standard 
Form  26.  The  offers  obtained  and  the 
award  utilized  shall  reference  and 
include  the  same  data  indicated  in 
paragraphs  (2)  and  (3)  above.  Also,  the 
award  shall  reference  in  Block  26  of 
Standard  Form  26,  the  applicable 
solicitation  and  the  contractor's  written 
offer,  and  copies  of  the  solicitation  and 
offer  shall  be  attached.  The  Standard 
Form  26  shall  be  signed  by  the 
contracting  officer  but  need  not  be 
signed  by  the  contractor  The 
contractor's  signature  on  the  attached 
offer  will  be  deemed  sufficient. 

For  purposes  of  Part  21,  Subpart  1,  the 
nnn-sel-aside  and  set-aside  portions 
shall  be  reported  separately. 

1.706-7     Combined  S-nal'  Busir>ess- Labor 
Surplus  Ar«a  Set-Aside. 

(a)  In  the  procurement  of  certain 
items,  the  objectives  of  both  the  Small 
Business  Act  and  Defense  Manpower 


32804 


Federal  Register  /  Vol.  48,  No.  139  /  Tuesday.  July  19,  1983  /  Rules  and  Regulations 


Policy  (DMP)  No.  4A  may  be  attained  in 
a  single  procurement.  Under  this 
procedure,  the  total  required  quantity  of 
an  !!em  would  be  set-aside  for  exclusive 
participation  by  small  business  firms 
and  a  portion  of  that  total  quantity 
would  be  further  set-aside  for  award  to 
small  business  concerns  which  are  also 
i.SA  firms. 

(b)  P"or  procurements  exceeding 
S^O.OOO.  the  use  of  this  combined  small 
Ijusmess-LSA  set-aside  procedure  shall 
be  considered.  This  procedure  shall  be 
used  m  preference  to  all  others  when  the 
proposed  procurement  meets  the  criteria 
for: 

(i)  total  small  business  set-aside 
(1  706-5(a)(l));  and 

(ii)  a  partial  LSA  set-aside  (1.804- 
lfa){l). 

(c)  Contracts  utilizing  this  procedure 
may  be  entered  into  by  "Small  Business 
Restricted  Advertising,"  the  preferred 
method  (see  3.201-3).  or  by  conventional 
negotiation.  Solicitations  shall  provide 
that  offers  may  be  submitted  by  small 
business  firms  only  and  that  a  part  of 
the  total  requirement  is  further  set-aside 
for  LS.'\  firms  which  are  also  small 
business  concerns.  Offers  received  from 
firms  which  do  not  qualify  as  small 
business  concerns  shall  be  considered 
nonresponsive  and  shall  be  rejected. 

(d)(il  In  combined  small  business  LSA 
set-asides  each  solicitation  shall  contain 
the  clause  set  forth  herein  (except  see 
(di(2)  below). 

Notice  of  Combined  Small  Business-Latior 
Surplus  .'Vrea  Set-Aside  (October  1982) 

{d|  General. 

(1)  Offers  under  this  procurement  are 
solicited  from  small  business  concerns  only 
and  the  procurement  is  to  be  awarded  only  to 
one  or  more  small  business  concerns.  This 
action  is  based  on  a  determination  by  the 
Contracting  Officer,  alone  or  in  conjunction 
with  a  representative  of  the  Small  Business 
Administration,  that  it  is  in  the  interest  of 
maintaining  or  mobilizing  the  Nation's  full 
productive  capacity,  in  the  interest  of  war  or 
national  defense  programs,  or  in  the  interest 
of  assuring  that  a  fair  proportion  of  the 
Government  procurement  is  placed  with 
small  business  concerns.  Offers  received 
from  firms  which  are  not  small  business 
concerns  shall  be  considered  nonresponsive 
and  shall  be  rejected. 

(2)  Part  of  this  procurement,  identified  in 
the  solicitation  as  the  "labor  surplus  area 
(LSA)  set-aside  portion."  has  been  further  set 
aside  for  award  only  to  one  or  more  LSA 
concerns,  which  are  also  small  business 
concerns,  and  to  a  limited  extent,  to  small 
business  concerns  which  do  not  qualify  as 
LSA  concerns  Award  of  the  15A  set-aside 
portion  will  be  made  after  awards  have  been 
made  on  the  non  LSA  set-aside  portion. 

(b|  Definitions. 

(1)  A  "small  business  concern"  is  a 
concern,  including  its  affiliates  which  is 
independently  owned  and  operated,  is  not 


dominant  in  the  field  of  operation  in  which  it 
is  making  an  offer  on  Government  contracts, 
and  can  further  qualify  under  the  criteria  set 
forth  in  the  regulations  of  the  Small  Business 
Administration.  CFR  Title  13.  Section  121.3-fl. 
In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regular  dealer  submitting 
offers  in  his  own  name  must  agree  to  furnish 
in  the  performance  of  the  contract,  end  items 
manufactured  or  produced  by  small  business 
concerns  prov/(/ec/ that  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

(2)  Labor  Surplus  Area.  The  term  "labor 
surplus  area"  means  a  geographic  area  which 
at  the  time  of  award  is  classified  as  such  by 
the  Secretary  of  Labor  in  the  Department  of 
Labor  "Listing  of  Eligible  Labor  Surplus 
Areas  Under  Defense  Manpower  Policy  4A 
and  Executive  Order  10582." 

(3)  Labor  Surplus  Area  Concerns.  The  term 
"labor  surplus  area  concern"  means  a 
concern  that  agrees  to  perform  or  cause  to  be 
performed  a  substantial  proportion  of  a 
contract  in  labor  surplus  areas.  A  concern 
shall  be  deemed  to  perform  a  substantial 
proportion  of  a  contract  in  labor  surplus 
areas  if  the  aggregate  costs  that  will  be 
incurred  by  the  concern  or  its  first  tier 
subcontractors  on  account  of  manufacturing 
or  production  performed  in  labor  surplus 
areas  amount  to  more  than  50%  of  the 
contract  price. 

(c)  Procedures. 

(1)  Determining  Eligibility: 

(i)  To  be  eligible  to  participate  in  the  LSA 
set-aside  portion  of  this  procurement,  a  labor 
surplus  area  concern  which  is  also  small 
business  concern  (or  a  small  business 
concern  to  the  extent  indicated  below)  must 
submit  a  responsive  offer  on  the  non-LSA  set- 
aside  portion. 

(ii)  The  Government  reserves  the  right  not 
to  award  to  any  concern  submitting  a  token 
offer  on  the  non-LSA  set-aside  portion  or 
attempting  by  any  other  device  to  secure  an 
unfair  advantage  over  other  offerors. 

(2)  Determining  Priority  for  A  ward:  Labor 
surplus  concerns  which  are  also  small 
business  concerns  and  other  small  business 
concerns  eligible  under  (1)  above  will 
participate  in  the  set-aside  in  the  following 
order  of  priority: 

Group  1.  Small  business  concerns  which 
are  also  labor  surplus  area  (LSA)  concerns. 

Croup  2.  Sman%|isines8  concerns  which 
are  not  labor  surplus  area  (LSA)  concerns. 
Within  each  of  the  above  groups,  offers  on 
the  LSA  set-aside  portion  will  be  requested 
from  concerns  in  the  order  of  their  offers  on 
the  non  LSA  set-aside  portions,  beginning 
with  the  lowest  responsive  offer.  Concerns 
may  offer  less  than  the  total  LSA  set-aside 
portion. 

(3)  Determining  the  LSA  set-aside  award 
price: 

(i)  General  Rule.  Subject  to  the  exceptions 
listed  in  (ii)  and  (iii)  below,  awards  under  the 
LSA  set-aside  shall  be  made  at  the  highest 
unit  price  for  each  item  awarded  on  the  non 
LSA  set-aside,  adjusted  to  reflect 
transportation,  rent  free  use  of  Government 
property  and  other  cost  factors  considered  in 
evaluation  of  offers  on  the  non  LSA  set-aside 
portion.  The  LSA  set-aside  award  price  shall 
be  subject  to  the  same  discount  items  used  in 


the  evaluation  of  the  highest  non  LSA  set- 
aside  award  price. 

(ii)  Award  Price  Involving  Foreign  End 
Products  (See  NASA  PR  Part  6). 

(A)  When  the  highest  award  price  on  the 
non  LSA  set-aside  is  established  by  an  award 
for  a  foreign  end  product,  the  award  price  for 
the  LSA  set-aside  portion  shall  be  the  award 
price  on  the  non  LSA  set-aside  as  adjusted  in 
evaluating  the  offer  submitting  the  foreign 
end  product  for  award  under  applicable  Buy 
American  procedures,  except  for  awards  on 
the  LSA  set-aside  to  concerns  offering  foreign 
end  products,  in  which  case  the  general  rule 
applies. 

(B)  Award  under  the  LSA  set-aside  to  a 
concern  offering  a  foreign  end  product,  when 
the  highest  award  price  on  the  non  LSA  set- 
aside  portion  is  established  by  an  award  to  a 
firm  offering  a  domestic  source  end  product, 
shall  be  at  a  price  which  after  application  of 
the  evaluation  factors  used  under  Buy 
American  procedures  for  determining 
eligibility  of  a  foreign  end  product  for  award 
is  equal  to  the  highest  award  price  on  the  non 
LSA  set-aside  portion  adjusted  to  reflect 
transportation  and  other  factors  considered 
in  evaluating  the  offers. 

(iii)  Obtaining  Offers  and  Processing  LSA 
Set-aside  A  wards. 

(A)  When  an  unaccepted  low  offer  is  not 
involved:  if  there  is  no  unaccepted  low  offer 
meeting  the  criteria  in  (B)  below,  eligible 
concerns  in  the  order  of  priority  in  (2)  above 
will  be  required  to  offer  on  the  LSA  set-aside 
quantity  at  the  highest  unit  price  awarded  on 
the  non  LSA  set-aside  portion.  Concerns  may 
offer  less  than  the  total  LSA  set-aside 
portion.  If  any  part  of  the  LSA  set-aside 
portion  is  not  taken  by  eligible  concerns,  the 
partial  LSA  set-aside  is  automatically 
dissolved  as  to  the  unawarded  portion.  Such 
unawarded  portion  may  be  procured  by 
advertising  or  negotiation  as  appropriate,  in 
accordance  with  existing  regulations, 

(B)  When  an  unaccepted  low  offer  is 
involved:  if  (I)  a  responsive  offer  is  submitted 
on  the  non  LSA  set-aside  portion  at  a  unit 
price  which,  when  adjusted,  is  lower  than  the 
adjusted  highest  unit  price  awarded  on  the 
non  LSA  set-aside  portion,  but  cannot  be 
accepted  [e.g.  because  of  "all-or-none"  or 
other  quantity  limitations,  or  because  the 
offeror  is  nonresponsible).  and  (II)  at  the  time 
of  negotiation  for  the  LSA  set-aside  portion, 
the  offer  could  be  accepted  [e.g.  because  the 
LSA  set-aside  quantity  is  large  enough  that 
the  quantity  limitations  could  be  complied 
with,  or  because  the  offeror  has  now  become 
responsible),  then  the  following  procedures 
shall  be  followed. 

Step  One.  Eligible  concerns  (in  the  order  of 
priority  in  (2)  above)  will  be  requested  to 
offer  at  the  adjusted  unit  price  of  the 
unaccepted  offer,  a  quantity  of  the  LSA  set- 
aside  portion  equal  to  the  quantity  of  the 
unaccepted  offer. 

Step  Two.  If  no  eligible  concern  is  willing 
to  take  the  entire  quantity  of  the  unaccepted 
offer,  then  all  eligible  concerns  (in  the  order 
of  priority  in  (2)  above)  shall  be  requested  to 
make  offers  on  any  lesser  portion  at  the  same 
price,  until  either  the  entire  quantity  is 
awarded  or  all  eligible  concerns  refuse  any 
further  portions  of  such  quantity. 
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Step  Three. 

Case  1.  If  the  unaccepted  offer  was 
submitted  by  a  concern  not  eligible  to 
participate  in  the  LSA  set-aside,  and  if  any  of 
the  quantity  under  Step  Two  is  not  awarded, 
then  it  and  all  other  remaining  quantities  of 
the  LSA  set-aside  portion  must  be  withdrawn 
and  resolicited.  If  the  entire  quantity  under 
Step  Two  is  awarded  among  eligible 
concerns,  Steps  Four,  Five  and  Six  are 
applicable  to  the  remaining  LSA  set-aside 
portion. 

Case  2.  If  the  unaccepted  offer  was 
submitted  by  a  concern  eligible  to  participate 
in  the  LSA  set-aside.  Steps  Four,  Five  and  Six 
are  applicable  to  the  remaining  LSA  set-aside 
portion  regardless  of  whether  any  quantity 
under  Step  Two  is  not  awarded  after  all 
eligible  concerns  have  been  afforded  an 
opportunity  to  offer  on  the  unaccepted 
quantity.  However,  the  concern  which 
submitted  the  unaccepted  offer  shall  be 
eliminated  from  consideration  under  Step 
Four  and  Step  Five,  for  award  at  higher 
prices,  unless  that  concern  first  accepts  a 
quantity  of  the  LSA  set-aside  portion  equal  to 
the  entire  quantity  of  its  unaccepted  offer  at 
the  adjusted  price  of  its  offer. 

Step  Four.  In  case  there  is  more  than  one 
unaccepted  offer  which  meets  the  conditions 
of  (I)  and  (II)  above.  Steps  One,  Two  and 
Three  above  shall  be  applied  with  respect  to 
the  quantities  of  each  such  offer  in  turn,  from 
lowest  price  to  highest. 

Step  Five.  Eligible  concerns  in  the  order  of 
priority  in  (2)  above  will  be  requested  to 
offer,  at  the  highest  unit  price  awarded  on  the 
non  LSA  set-aside  portion  on  any  qua)itity  of 
the  LSA  set-aside  portion  remaining  after 
Steps  One,  Two,  Three  and  Four  have  been 
completed. 

Step  Six.  If  the  entire  LSA  set-aside  portion 
is  not  taken  by  eligible  concerns  pursuant  to 
Steps  One  through  Five  above,  the  partial 
LSA  set-aside  is  automatically  dissolved  as 
to  the  unawarded  portion  and  such 
unawarded  portion  may  be  procured  by 
advertising  or  negotiation  as  appropriate,  in 
accordance  with  existing  regulations. 

(d)  Agreement.  The  offeror  agrees  that  if 
awarded  a  contract  as  a  small  business  LSA 
concern  under  the  set-aside  portion  of  this 
procurement,  he  will  perform  or  cause  to  be 
performed  a  substantial  proportion  of  the 
contract  in  areas  classified  at  the  time  of 
award  or  at  the  time  of  performance  of  the 
contract  as  LSA. 

(e)  Identification  of  Areas  of  Performance. 
Each  offeror  desiring  to  be  considered  for 
award  as  a  LSA  concern  on  the  set-aside 
portion  of  this  procurement  shall  identify  in 
Section  B  of  his  offer  the  geographical  areas 
in  which  he  proposes  to  perform  or  cause  to 
be  performed  a  substantial  proportion  of  the 
contract.  If  the  Department  of  Labor 
classification  of  any  such  area  changes  after 
the  offeror  has  submitted  his  offer,  the  offeror 
may  change  the  areas  in  which  he  proposes 
to  perform,  provided  that  he  so  notifies  the 
Contracting  Officer  before  award  of  the  LSA 
set-asides  portion.  Such  offerors  are 
instructed  to  insert  in  the  clause  entitled 
"Preference  for  Labor  Surplus  Area 
Concerns"  in  Section  B  of  the  solicitation,  the 
address(es)  where  costs  incurred  on  account 
uf  manufacturing  or  production  (by  offeror  or 
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first  tier  subcontractor)  will  amount  to  more 
than  fifty  percent  (50%)  of  the  contract  price. 

CAUTION:  Failure  to  list  the  location  of 
manufacture  or  production  and  the 
percentage  of  cost  to  be  incurred  at  each 
location  in  the  space  provided  in  the  clause. 
entitled  "Preference  for  Labor  Surplus  Area 
Concerns"  set  forth  in  Section  B  of  the 
solicitation  will  preclude  consideration  of  the 
offeror  as  a  LSA  concern. 

(f)  Requirement  Contract  Only  one  award 
will  be  made  for  each  item  or  sub-item  of  the 
non  LSA  set-aside  portion  and  only  one 
award  will  be  made  for  each  item  or  sub-item 
of  the  LSA  set-aside  portion.  For  the  purpose 
of  equitably  distributing  orders  in  accordance 
with  this  ".Notice  of  Combined  Small 
Business — Labor  Surplus  Area  Set-Aside," 
the  Government  will  apportion  the  quantities 
to  be  ordered  as  equally  as  possible  between 
the  non  LSA  set-aside  Contractor  and  the 
LSA  set-aside  Contractor  to  whom  the 
awards  are  made. 

(End  of  clause) 

(2)  When  experience  indicates  that 
token  bidding,  block  bidding,  tie-in 
bidding  or  similar  devices  may  occur, 
the  alternate  clause  set  forth  herein  may 
be  used. 

Notice  of  Combined  Small  Business-Labor 
Surplus  Area  Set-Aside — .Mtemate  (October 
1382) 

(a)  General. 

(1)  Offers  under  this  procurement  are 
solicited  from  small  business  concerns  only 
and  the  procurement  is  to  be  awarded  only  to 
one  or  more  small  business  concerns.  TTiis 
action  is  based  on  a  determination  by  the 
Contracting  Officer,  alone  or  in  conjunction 
with  a  representative  of  the  Small  Business 
Administration,  that  it  is  in  the  interest  of 
maintaining  or  mobilizing  the  Nation's  full 
productive  capacity,  in  the  interest  of  war  or 
national  defense  programs,  or  in  the  interest 
of  assuring  that  a  fair  proportion  of  the 
Government  procurement  is  placed  with 
small  business  concerns.  Offers  received 
from  firms  which  are  not  small  business 
concerns  shall  be  considered  nonresponsive 
and  shall  be  rejected. 

(2)  Part  of  this  procurement  identified  in 
the  solicitation  as  the  "labor  surplus  area 
(LSA)  set-aside  portion,"  has  been  further 
set-aside  for  award  only  to  one  or  more  LSA 
concerns,  which  are  also  small  business 
concerns,  and  to  a  limited  extent  to  small 
business  concerns  which  do  not  qualify  as 
LSA  concerns.  Award  of  the  LSA  set-aside 
portion  will  be  made  after  awards  have  been 
made  on  the  non  LSA  set-aside  portion. 

(b)  Definitions. 

(1)  A  "small  business  concern" is  a 
concern,  including  its  affiliates,  which  is 
independently  owned  and  operated,  is  not 
dominant  in  the  field  of  operation  in  which  it 
is  making  an  offer  on  Government  contracts 
and  can  further  qualify  under  the  criteria  set 
forth  in  the  regulations  of  the  Small  Business 
Administration  (CFR  Title  13.  section  121.3- 
8).  In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regular  dealer  submitting 
offers  in  his  own  name  must  agree  to  furnish 
in  the  performance  of  the  contract,  end  items 
manufactured  or  produced  by  small  business 


cx)ncems.  provided,  that  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

(2)  Labor  Surplus  Area.  The  term  "labor 
surplus  area"  means  a  geographic  area  which 
at  the  time  of  award  is  classified  as  such  by 
the  Secretary  of  Labor  in  the  Department  of 
Labor  "Listing  of  Eligible  Labor  Surplus 
Areas  Under  Defense  Manpower  Policy  4A 
and  Executive  Order  10582". 

(3)  Labor  Surplus  Area  Concern.  The  term 
"labor  surplus  area  concern"  means  a 
concern  that  agrees  to  perform  or  cause  to  be 
performed  a  substantial  proportion  of  a 
contract  in  lat>or  surplus  areas.  A  concern 
shall  be  deemed  to  perform  a  substantial 
proportion  of  a  contract  in  labor  surplus 
areas  if  the  aggregate  costs  that  will  be 
incurred  by  the  concern  or  its  first  tier 
subcontractors  on  account  of  manufacturing 
or  production  performed  in  labor  surplus 
areas  amount  to  more  than  50%  of  the 
contract  price. 

(c)  Pnxedures 

(1)  Determining  Eligibility: 

(i)  To  be  eligible  to  participate  in  the  LSA 
set-aside  portion  of  this  procurement,  a  labor 
surplus  area  concern  which  is  also  a  small 
business  concern  (or  a  small  business 
concern  to  the  extent  indicated  below)  must 
submit  a  responsive  offer  on  the  non  is.\  set- 
aside  portion. 

(ii)  The  Government  reserves  the  right  not 
to  award  to  any  concern  submitting  a  token 
offer  on  the  non  LSA  set-aside  portion  or 
attempting  by  any  other  device  to  secure  an 
unfair  advantage  over  other  offerors. 

(2)  Determining  Priority  for  Award:  Labor 
surplus  concerns  eligible  under  (1)  above  will 
participate  in  the  LSA  set-aside  in  the 
following  order  of  priority: 

Group  1.  Small  business  concerns  which 
ore  also  LSA  concerns.  A  concern  in  this 
group  which  has  received  an  award  on  the 
non  LSA  set-aside  portion  of  an  item  shall 
first  be  requested  to  offer  the  same 
percentage  of  the  LSA  set-aside  portion.  If  a 
percentage  of  the  LSA  set-aside  portion  of  the 
item  remains  to  be  awarded,  a  drawing  by  lot 
shall  determine  the  order  of  priority  within 
this  group  for  negotiations  of  the  balance  of 
the  item. 

Group  2.  Small  business  concerns  which 
are  not  LSA  concerns.  If  a  quantity  of  the 
item  remains  unawarded  after  negotiations 
with  concerns  in  Group  1,  the  same  procedure 
shall  be  followed  for  Group  2. 

(3)  Determining  the  LSA  set-aside  award 
price: 

(i)  General  Rule.  Subject  to  the  exceptions 
listed  in  (ii)  and  (iii)  ttelow,  awards  under  the 
LSA  set-aside  shall  be  made  at  the  highest 
unit  price  for  each  item  awarded  on  the  non 
LSA  set-aside,  adjusted  to  reflect 
transportation,  rent  free  use  of  Government 
property  and  other  cost  factors  considered  in 
evaluating  offers  on  the  non  LSA  set-aside 
portion.  When  any  one  of  separate  quantities 
offered  on  an  item  cannot  be  accepted 
without  awarding  other  quantities  of  that 
item  at  higher  prices,  the  weighted  average 
price  shall  be  used  to  determine  the  highest 
unit  price  for  award  if  the  highest  award  of 
the  non  LSA  set-aside  portion  of  an  item  was 
made  on  such  a  conditioned  offer.  When 
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offers  on  the  non  LSA  set-aside  portion  tie-in 
two  or  more  items  so  that  an  award  cannot 
be  made  for  a  quantity  on  one  item  without  a 
concurrent  award  of  a  quantity  on  another 
Item,  such  tie-in  conditions  will  be 
disregarded  and  the  price  offered  for  each 
quantity  under  each  item  shall  be  considered 
separately.  The  LSA  set-aside  award  price 
shall  be  subject  to  the  same  discount  terms 
used  in  the  evaluation  of  the  highest  non  LSA 
set-aside  award  price. 

(ii)  Award  Price  Involving  Foreign  End 
Products  (see  NASA  PR  Part  6). 

(A)  When  the  highest  award  price  on  the 
non  LSA  set-aside  is  established  by  an  award 
for  a  foreign  end  product,  the  award  price  for 
the  l^A  set-aside  portion  shall  be  the  award 
price  on  the  non  LSA  set-aside  as  adjusted  in 
evaluating  the  offer  submitting  the  foreign 
end  product  for  award  under  applicable  Buy 
American  procedures,  except  for  awards  on 
the  LSA  set-aside  to  concerns  offering  foreign 
end  products,  in  which  case  the  general  rule 
applies. 

(B)  Award  under  the  LSA  set-aside  to  a 
concern  offering  a  foreign  end  product,  when 
the  highest  award  price  on  the  non  LSA  set- 
aside  portion  is  established  by  an  award  to  a 
firm  offering  a  domestic  source  end  product. 
shall  be  at  a  pnce  which,  after  application  of 
the  evaluation  factors  used  under  Buy 
American  procedures  for  determining 
eligibility  of  a  foreign  end  product  for  award. 
18  equal  to  the  highest  award  price  on  the  non 
LSA  set-aside  portion,  adiusted  to  reflect 
transportation  and  other  factors  considered 
in  evaluating  the  offers. 

(iii)  Obtaining  Offers  and  Processing  L6A 
Set-aside  A  wards. 

(A)  When  an  unaccepted  low  offer  is  not 
involved:  if  there  is  no  unaccepted  low  offer 
meeting  the  criteria  in  (B)  below,  eligible 
concerns  in  the  order  of  priority  in  (2)  above 
will  be  requested  to  offer  on  the  LSA  set- 
aside  quantity  at  the  highest  unit  price 
awarded  on  the  non  LSA  set-aside  portion. 
Concerns  may  offer  less  than  the  total  LSA 
set-aside  portion.  If  any  part  of  the  LSA  set- 
aside  portion  is  not  taken  by  eligible 
concerns,  the  partial  LSA  set-aside  is 
automatically  dissolved  as  to  the  unawarded 
portion.  Such  unawarded  portion  may  be 
procured  by  advertising  or  negotiation,  as 
appropriate,  in  accordance  with  existing 
regulations. 

(B)  When  an  unaccepted  low  offer  is 
involved:  if  (1)  a  i^sponsive  offer  is  submitted 
on  the  non  LSA  set-aside  portion  at  a  unit 
price  which,  when  adjusted,  is  lower  than  the 
adjusted  highest  unit  price  awarded  on  the 
non  LS.A  set-aside  portion,  but  cannot  be 
accepted  (e.^.,  because  of  "all-or-none"  or 
other  quantity  limitations,  or  because  the 
offeror  is  nonresponsible).  and  (II)  at  the  time 
of  negotiation  for  the  LSA  set-aside  portion. 
the  offer  could  be  accepted  [e.g..  because  the 
LSA  set-aside  quantity  is  large  enough  that 
the  quantity  limitations  could  be  complied 
with,  or  because  the  offeror  has  now  become 
responsible),  then  the  following  procediu^s 
shall  be  followed. 

Step  One.  Eligible  concerns  (in  the  order  of 
prionty  in  (2)  above]  will  be  requested  to 
offer  at  the  adjusted  unit  price  of  the 
unaccepted  offer,  a  quantity  of  the  LSA  set- 
aside  portion  equal  to  the  quantity  of  the 
unaccepted  offer. 


Step  Two.  If  no  eligible  concern  is  willing 
to  take  the  entire  quantity  of  the  unaccepted 
offer,  then  all  eligible  concerns  (in  the  order 
of  priority  in  (2)  above)  shall  be  requested  to 
make  offers  on  any  lesser  portion  at  the  same 
price,  until  either  the  entire  quantity  is 
awarded  or  all  eligible  concerns  refuse  any 
further  portions  of  such  quantity. 

Step  Three. 

Case  1.  If  the  unaccepted  offer  was 
submitted  by  a  concern  not  eligible  to 
participate  in  the  LSA  set-aside,  and  if  any  of 
the  quantity  under  Step  Two  is  not  awarded, 
then  it  and  all  other  remaining  quantities  of 
the  LSA  set-aside  portion  must  be  withdrawn 
and  resolicited.  If  the  entire  quantity  under 
Step  Two  is  awarded  among  eligible 
concerns,  Steps  Four,  Five  and  Six  are 
applicable  to  the  remaining  LSA  set-aside 
portion. 

Case  2.  If  the  unaccepted  offer  was 
submitted  by  a  concern  eligible  to  participate 
in  the  LSA  set-aside,  Steps  Four,  Five  and  Six 
are  applicable  to  the  remaining  LSA  set-aside 
portion  regardless  of  whether  any  quantity 
under  Step  Two  is  not  awarded  after  all 
eligible  concerns  have  been  afforded  an 
opportunity  to  offer  on  the  unaccepted 
quantity.  However,  the  concern  which 
submitted  the  unaccepted  offer  shall  be 
eliminated  from  consideration  under  Step 
Four  and  Step  Five,  for  award  at  higher 
prices,  unless  that  concern  first  accepts  a 
quantity  of  the  LSA  set-aside  portion  equal  to 
the  entire  quantity  of  its  unaccepted  offer  at 
the  adjusted  price  of  its  offer. 

Step  Four.  In  case  there  is  more  than  one 
unaccepted  offer  which  meets  the  conditions 
of  (I)  and  (II)  above.  Steps  One,  Two  and 
Three  above  shall  be  applied  with  respect  to 
the  quantities  of  each  offer  in  turn,  from 
lowest  price  to  highest. 

Step  Five.  Eligible  concerns  in  the  order  of 
priority  in  (2)  above  will  be  requested  to 
offer,  at  the  highest  unit  price  awarded  on  the 
non  LSA  set-aside  portion  on  any  quantity  of 
the  LSA  set-aside  portion,  remaining  after 
Steps  One.  Two.  Three  and  Four  have  been 
completed. 

Step  Six.  If  the  entire  LSA  set-aside  portion 
is  not  taken  by  eligible  concerns  pursuant  to 
Steps  One  through  Five  above,  the  partial 
LSA  set-aside  is  automatically  dissolved  as 
to  the  unawarded  portion  and  such 
unawarded  portion  may  be  procured  by 
advertising  or  negotiation  as  appropriate,  in 
accordance  with  existing  regulations. 

(4)  Determining  the  LSA  Set-Aside 
Quantity: 

(i)  The  maximum  quantity  of  an  item  which 
may  be  awarded  to  any  eligible  concern  shall 
be  determined  by  applying  the  percentage  of 
the  total  non  LSA  set-aside  portion  of  an  item 
on  which  an  offer  was  made  to  the  total 
quantity  of  the  LSA  set-aside  portion  of  that 
item, 

(ii)  If  a  concern  offers  on  two  or  more  items 
on  the  non  LSA  set-aside  portion,  but 
conditions  its  offer  in  such  a  manner  that  the 
total  of  all  these  quantities  may  not  be 
awarded,  or  offers  a  quantity  which,  at  the 
option  of  the  Government,  may  be  applied  to 
one  or  more  items,  the  overall  maximum 
which  can  be  offered  on  the  LSA  set-aside 
portion  of  the  items  affected  will  be 
determined  by  applying  the  percent  of  the 


total  quantities  of  these  items  on  the  LSA  set- 
aside  portion. 

(iii)  Notwithstanding  the  foregoing,  if  the 
entire  LSA  set-aside  portion  of  an  item  is  not 
awarded  after  completion  of  the  above  steps, 
then  the  unawarded  balance  shall  be  offered 
to  those  concerns  who  were  previously 
awarded  quantities  on  the  LSA  set-aside 
portion  but  who  were  prevented  from 
accepting  additional  quantities  because  of 
the  quantity  limitations  stated  above.  The 
unawarded  quantity  will  First  be  offered  to 
that  concern  in  the  first  priority  which  has 
received  the  largest  quantity  of  the  item.  If 
two  or  more  offerors  in  the  first  priority 
received  an  identical  quantity  a  drawing  by 
lot  shall  determine  their  priority.  If  a  balance 
still  remains,  this  procedure  shall  be  repeated 
with  the  offerors  in  each  of  the  original 
priority  groups  in  turn,  to  dispose  of  any 
balance  of  the  item  still  remaining. 

(d)  Agreement.  The  offeror  agrees  that  if 
awarded  a  contract  as  a  small  business  LSA 
concern  under  the  set-aside  portion  of  this 
procurement,  he  will  perform  or  cause  to  be 
performed  a  substantial  proportion  of  the 
contract  in  areas  classified  at  the  time  of 
award  or  at  the  time  of  performance  of  the 
contract  as  LSA. 

(e)  Identification  of  Areas  of  Performance. 
Each  offeror  desiring  to  be  considered  for 
award  as  a  LSA  concern  on  the  LSA  set-aside 
portion  of  this  procurement  shall  identify  in 
Section  B  of  his  offer  the  geographical  areas 
in  which  he  proposes  to  perform,  or  cause  to 
be  performed,  a  substantial  proportion  of  the 
contract.  If  the  Department  of  Labor 
classification  of  any  such  area  changes  after 
the  offeror  has  submitted  his  offer,  the  offeror 
may  change  the  areas  in  which  he  proposes 
to  perform,  provided,  that  he  so  notifies  the 
Contracting  Officer  before  award  of  the  LSA 
set-aside  portion.  Such  offerors  are  instructed 
to  insert  in  the  clause  entitled  "Preference  for 
Labor  Surplus  Area  Concerns"  in  Section  B 
of  the  solicitation,  the  address(es)  where 
costs  incurred  on  account  of  manufacturing 
or  production  (by  offeror  or  first  tier 
subcontractor)  will  amount  to  more  than  fifty 
percent  (50%)  of  the  contract  price. 

CAUTION:  Failure  to  list  the  location  of 
manufacture  or  production  and  the 
percentage  of  cost  to  be  incurred  at  each 
location  in  the  space  provided  in  the  clause 
entitled  "Preference  for  Labor  Surplus  Area 
Concerns"  set  forth  in  Section  B  of  the 
solicitation  will  preclude  consideration  of  the 
offeror  as  a  LSA  concern. 

(f)  Requirements  Contract.  Only  one  award 
will  be  made  for  each  item  or  sub-item  of  the 
non  LSA  set-aside  portion  and  only  one 
award  will  be  made  for  each  item  or  sub-item 
of  the  LSA  set-aside  portion.  For  the  purpose 
of  equitably  distributing  orders  in  accordance 
with  this  "Notice  of  Combined  Small 
Business — Labor  Surplus  Area  Set-Aside- 
Altemate"  the  Government  will  apportion  the 
quantities  to  be  ordered  as  equally  as 
possible  between  the  non  LSA  set-aside 
Contractor  and  the  LSA  set-aside  Contractor 
to  whom  the  awards  are  made. 

(End  of  clause) 

(e)(1)  After  the  award  price  for  the 
non  LSA  set-aside  portion  has  been 
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determined,  negotiations  may  be 
conducted  for  the  LSA  set-aside  portion. 
Procurement  on  the  LSA  set-aside 
portion  shall  in  all  instances  be  effected 
by  negotiation.  Negotiations  shall  be 
conducted  only  with  those  offerors  who 
have  submitted  responsive  offers  on  the 
non  LSA  set-aside  portion.  Negotiations 
shall  be  conducted  in  the  order  of 
priority  as  indicated  in  the  foregoing 
clause;  provided  that,  when  equal  low 
offers  are  received  on  the  non  LSA  set- 
aside  portion  from  concerns  which  are 
equally  eligible  for  the  LSA  set-aside 
portion,  the  concern  which  is  awarded 
the  non  LSA  set-aside  portion  (under  the 
equal  low  bid  procedure  of  2.407-6)  shall 
have  first  priority  with  respect  to 
negotiations  for  the  LSA  set-aside 
portion.  The  LSA  set-aside  portion  shall 
be  awarded  as  provided  in  the  clause. 
An  offeror  entitled  to  receive  the  award 
for  quantities  of  an  item  under  the  non 
LSA  set-aside  portion  and  who  accepts 
the  award  of  additional  quantifies  under 
the  LSA  set-aside  portion  shall  not  be 
requested  to  accept  a  lower  price 
because  of  the  increased  quantities  of 
the  award,  nor  shall  negotiation  be 
conducted  with  a  view  to  obtaining  such 
a  lower  price  based  solely  upon  receipt 
of  award  of  both  portions  of  the 
procurement.  This  does  not  prevent 
acceptance  by  the  contracting  officer  of 
voluntary  reductions  in  price  from  the 
low  eligible  offeror  prior  to  award, 
acceptance  of  voluntary  refunds  (see 
1.312),  or  the  changes  of  prices  after 
award  by  negotiation  of  a  contract 
modification. 

(2)  Offers  obtained  under  the 
provisions  of  the  set-aside  clause  from 
firms  eligible  for  the  set-aside  portion  of 
the  requirement  shall  be  in  writing  and 
shall  include  (i)  agreement  as  to  the 
established  set-aside  price  for  the 
available  set-aside  quantity,  (ii) 
agreement  as  to  the  required  delivery, 
(iii)  agreement  that  all  other  terms  and 
conditions  of  the  solicitation  will  apply 
to  the  set-aside  award,  and  (iv) 
agreement  to  inclusion  of  the  clauses 
"Examination  of  Records  by  the 
Comptroller  General"  in  7.104-15  and 
"Audit  by  National  Aeronautics  and 
Space  Administration  "  in  7.104-42. 

(3)  When  the  award  of  the  non-set- 
aside  portion  has  been  made  to  a  small 
business  concern  and  the  same  small 
business  concern  is  entitled  to  receive 
the  set-aside  portion  of  the  solicitation, 
the  LSA  set-aside  portion  may  be  added 
to  the  basic  contract  by  supplemental 
agreement  utilizing  Standard  Form  30. 
The  supplemental  agreement  shall  (i) 
include  a  reference  to  the  contractor's 
letter  offering  on  the  set-aside  quantity, 
(ii)  state  the  price  and  delivery  schedule 


applicable  to  the  set-aside  quantity,  and 
(iii)  include  the  clause  "Examination  of 
Records  by  the  Comptroller  General"  in 
7.104-15  "Audit  by  National  Aeronautic 
Space  Administration  "  in  7.104-42. 
applicable  to  the  LSA  set-aside  portion 
only.  Copies  of  all  pertinent  documents, 
including  the  signed  offer,  shall  be 
attached.  The  supplemental  agreement 
shall  be  signed  by  the  contracting  officer 
but  need  not  be  signed  by  the  contractor 
since  his  signature  on  the  attached  offer 
will  be  deemed  sufficient. 

(4)  When  the  award  for  the  non-set- 
aside  portion  has  been  made  to  a  firm 
other  than  the  concern  entitled  to 
receive  the  set-aside  portion  of  the 
solicitation,  award  of  the  set-aside 
portion  will  be  made  utilizing  Standard 
Form  26.  The  offers  obtained  and  the 
award  utilized  shall  reference  and 
include  the  same  data  indicated  in 
paragraphs  (2)  and  (3)  above.  Also,  the 
award  shall  reference  in  Block  26  of 
Standard  Form  26.  the  applicable 
solicitation  and  the  contractors  written 
offer,  and  copies' of  the  solicitation  and 
offer  shall  be  attached.  The  Standard 
Form  26  shall  be  signed  by  the 
contracting  officer  but  need  not  be 
signed  by  the  contractor.  The 
contractor's  signature  on  the  attached 
offer  will  be  deemed  sufficient 

1.706-8    Automatic  Dissolution  of  Set- 
Asides. 

If  the  entire  set-aside  portion  is  not 
procured  by  the  method (s)  set  forth  in 
1.707-6, 1.706-6.  or  1.706-7,  the 
determination  referred  to  in  1.706-1  is 
automatically  dissolved  as  to  the 
unawarded  portion  of  the  set-aside,  and 
such  unawarded  portion  may  be 
procured  by  advertising  or  negotiation 
as  appropriate  in  accordance  with 
existing  regulations  (see  3.201-2(b)(ix) 
and  3.210-3  as  to  negotiation).  Since  a 
considerable  time  may  have  elapsed 
since  the  initiation  of  the  requirement, 
contracting  officers,  prior  to  issuing  a 
new  solicitation,  shall  review  the 
required  delivery  schedule  (see  1.305-2) 
to  insure  that  it  is  realistic  in  the  light  of 
all  relevant  factors  including  the 
capabilities  of  small  business  concprns 

1.707     Subcontracting  With  SmaM  Business 
and  Small  Disadvantaged  Business 
Concerns. 

1.707-1    General. 

(a)  Pursuant  to  Section  8(d)  of  the 
Small  Business  Act  (15  U.S.C.  637(d)),  it 
is  the  policy  of  the  United  States  that 
small  business  concerns,  and  small 
business  concerns  owned  and 

4.  In  Part  1,  the  date  of  the  clause 
"Utilization  of  Small  Business  and  Small 
Disadvantaged  Business  Concern  '  is 


revised  to  read  "(October  1982)"  in 
place  of  "(August  1982)." 

5.  In  Part  1. 1.707-1  is  amended  by 
revising  paragraph  (c)(2)  of  the 
"Utilization  of  Small  Business  and  Small 
Disadvantaged  Business  Concerns" 
clause  to  read  as  follows: 

1.707.1     Gef>er8l. 

^         •        •        •        • 

(c)  *  •  • 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  of  such  individuals.  The 
Contractor  shall  presume  that  socially 
and  economically  disadvantaged 
individuals  include  Black  Americans. 
Hispanic  Americans.  Native  Americans 
(i.e.,  American  Indians,  Eskimos.  Aleuts 
and  Native  Hawaiians),  Asian-Pacific 
Americans  (i.e.,  U.S.  citizens  whose 
origins  are  from  Japan,  China,  the 
Philippines.  Vietnam.  Korea.  Samoa. 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific.  Northern  Marianas,  Laos. 
Cambodia,  and  Taiwan).  Asian  Indian 
Americans  (i.e.,  U.S.  citizens  whose 
origins  are  from  India,  Pakistan,  and 
Bangladesh]  and  other  minorities,  or  any 
individuals  found  to  be  disadvantaged 
by  the  Administration  pursuant  to 
Section  8(a)  of  the  Small  Business  Act. 
•        •        •        •        • 

6.  In  part  1.  §  1.800  through  1.806-2  are 
revised  to  read  as  follows: 

1.800  Scope  of  Subpart 

This  Subpart  sets  forth  NASA  policy 
and  procedures  with  respect  to  aiding 
labor  surplus  areas  in  the  United  States, 
its  possessions.  Puerto  Rico,  and  the 
Trust  Territory  of  the  Pacific  Islands. 
This  Subpart  implements  Defense 
Manpower  Policy  No.  4A,  October  27, 
1977  (32A  CFR  Part  134),  and  the  Small 
Business  Act  as  amended  (15  U.S.C. 
631),  and  U.S.  Department  of  Labor 
Regulations  (20  CFR  Part  654).  Defense 
Manpower  Policy  No.  4A  states  the 
policy  of  the  Government  to  encourage 
the  placing  of  contracts  and  facilities  in 
labor  surplus  areas  and  to  assist  such 
areas  in  making  the  best  use  of  their 
available  resources. 

1801     Definitions. 

1 .80 1  - 1    Labor  Surplus  Area  Concerns. 
The  term  "labor  surplus  area  concern" 

means  a  concern  that  agrees  to  perform 
or  cause  to  be  performed  a  substantial 
proportion  of  a  contract  in  labor  surplus 
areas.  A  concern  shall  be  deeme<^  to 
perform  a  substantial  proportion  of  a 
contract  in  labor  surplus  areas  if  the 
aggregate  costs  that  will  be  incurred  by 
the  concern  or  its  first  tier 
subcontractors,  on  account  of 
manufacturing  or  production  performed 
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in  labor  surplus  areas  amount  to  more  implementation  of  the  labor  surplus  area  this  conclusion  the  contracting  officer 

than  50%  of  the  contract  price.  program  within  their  respective  offices.  shall  consult  with  the  small  business 

Example  A.  ABC  Company,  manufacturing  Responsibility  for  administration  of  the  specialist  and  may  made  advance 

in  a  labor  surplus  area,  bids  on  a  contract  at  program  may  be  assigned  to  small  mquines  to  determine  the  number  and 

tttOlOO.  ABC  Company  will  incur  the  following  business  specialists  appointed  pursuant  expected  classification  of  interested 

costs:  to  1.704-3.         .  concerns. 

Direct  labor $230  ^  gos    AoDlication  of  Policv  '^^  ^"  determining  whether  a  proposed 

Overhead $275  ,,  ,i^T    1      o  Policy  procurement  is  susceptible  to  division 

„     .         f      ,    •  ,   f.      noT  r  A^}  1^'*"'" '  .   ^,?,^  ^^      ,     '"  ^■^^'  into  two  or  more  economic  production 

Purchase  of  materials  from  RST  Company  the  following  shall  be  applied  to  .,,„„  „.  rpaoonahlp  Ints  ronsidprafion 

which  manufactures  the  materials  in  a  full  nrorurpmpnts  whirh  arp  estimafpd  to  T    oj  reasonat)le  lots  consideration 

employment  area  $425  ABC  procurements  wtiich  are  estimated  to  should  be  given  to  the  following  factors 

Company  qualifies  as  a  substantial  labor  exceea  siu.uuu.  a^^j  a^jy  others  deemed  appropriate: 

surplus  area  concern  since  it  will  incur  costs  ^^1  negotiated  procurement  snail.  ^jj      -^^  ^^^  procurement  history  of 

in  a  labor  surplus  area  amounting  to  more  J^here  procurement  objectives  permit.  ^j^^  ■^^^^. 

than  50%  of  the  contract  price.  be  awarded  to  labor  surplus  area  (ii)  open  industry  capacity: 

Example  B.  DEF  Company,  manufacturing  concerns:  provided  that  in  no  case  shall  ^             ^^^^  incXndm^  special 

m  a  surplus  area  bids  on  a  contract  at  $1,000.  price  differentials  be  paid  for  the  t     I                            ts- 

DEF  Company  will  incur  the  following  costs:  purpose  of  carrying  out  this  policy:  ,.   ,j  ,,"            u   j'  i          j 

(-11.                   •  .                        .  fiv)  delivery  schedule:  and 

Direct  labor „ $200  (■}  ;!*':,"  ^PP'^P^'^:  ^nr/rnTlv  v)  nature  of  item  and  quantity  being 

Overhead $200  shall  be  made  rrom  LSA  concerns  by  ^  '       ,                           m           j         o 

.          f             If,      iMriiu  partial  set-aside  procedures,  in  procured. 

Purchase  ot  materials  from  uvw  accordance  with  1.706-7  or  1.804  {but  no  Before  a  portion  or  portions  constituting 

?e?bt7wr.ch^m;rXSL^.e:'th°;  ^"^'"^  'otal  set-aside  shall  be  made  for  l^SA  more  than  50  percent  of  the  total 

materials  from  stocks  on  hand  (the  materials  concerns)  and  such  set-asides  shall  be  requirement  may  be  set-aside,  a 

having  been  manufactured  by  UVWs  given  preference  over  any  small  determination  must  be  made  that  there 

supplier)  $550  business  set-aside;  is  a  reasonable  expectation  the  action 

DEF  Company  does  not  qualify  as  a  labor  (iii)  information  identifying  LSA  shall  proposed  will  not  result  in  the  payment 

surplus  area  concern  since  its  manufacturing  be  disseminated  promptly  to  of  a  price  differential.  The  determination 

and  production  costs  do  not  exceed  50%  of  procurement  personnel;  and  supporting  infofmation  will  be  made 

the  contract  price  regardless  of  whether  (jv)  when  less  than  a  complete  bidders  part  of  the  contract  file. 

^uTTu'  ^"''P''"  "'^""^^'^'"'■«*  '"  «  ^^^°^  list  is  to  be  used  pursuant  to  2.205-^.  at  (3)  In  furtherance  of  the  policy  to 

surp  u8  area.  least  a  pro  rata  number  of  prospective  assure  that  a  fair  proportion  of 

1.801-2    Labor  Surplus  Area.  LSA  concerns  shall  be  solicited.  procurement  is  placed  with  small 

The  term  "labor  surplus  area"  means  ^^^  subcontracting  with  concerns  in  business  concerns,  each  LSA  set-aside 

a  geographic  area  which  at  the  time  or  ^^  *^^"  ^^  encouraged  in  accordance  shall  provide  that,  in  addition  to  LSA 

award  is  classified  as  such  by  the  ^'*^  1-805.  concerns,  small  business,  concerns  not 

Department  of  Labor  and  listed  as  such  ^^\  Procurements  placed  in  labor  performing  in  such  areas  are  also 

by  that  Department  in  its  publication  «"'T''"f  areas  as  a  result  of  Preference  eligible  for  participation  in  the  set-aside 

"Listing  of  Eligible  Labor  Surplus  Areas  Procedures  shall  be  reported  on  NASA  for  such  quantities  thereoT  as  are  not 

under  DM?  No.  4A  and  Executive  Order  ^°'''^  ^J"  '"dividual  Procurement  awarded  to  LSA  concerns.  In  this 

10582"  Action  Report,  in  accordance  with  respect,  see  the  provisions  of  1.804-2(b) 

procedures  prescribed  in  Part  21.  for  notice  to  offerors,  and  1.804-2{c)  for 

1.801-3    Small  Business  Concern.  Subpart  1.  conduct  of  set-aside  negotiations, 

See  1-701.  1.804    Partial  Set-Asldes  for  Labor  Surplus  (b)  None  of  the  following  is.  in  itself. 

1J02    General  PoHcy.  Area  Concerns.     •  sufficient  cause  for  not  making  a  set- 

Except  as  provided  in  1.806  with  1.804-1    General.  (i)  a  large  part  of  previous 

respect  to  depressed  industries,  it  is  the  (a)(1)  In  accordance  with  the  policies  procurements  of  the  item  in  question  has 

policy  of  NASA  to  aid  labor  surplus  and  procedures  set  forth  in  1.802  and  been  placed  with  LSA  concerns; 

areas  (LSA)  by  placing  contracts  with  i.803  (see  also  1,706-7).  a  portion  of  each  (ii)  the  item  to  be  purchased  is  on  an 

LSA  concerns,  to  the  extent  consistent  procurement  shall  be  set  aside  for  labor  established  planning  list  under  the 

with  procurement  objectives  and  when  surplus  area  concerns  if:  Industrial  Readiness  Planning  Program; 

such  contracts  can  be  awarded  at  prices  (i)  the  procurement  is  severable  into  (iii)  the  item  to  be  purchased  is  on  a 

no  higher  than  those  obtainable  from  two  or  more  economic  production  runs  Qualified  Products  List; 

other  concerns  and  by  encouraging  or  reasonable  lots;  and  (iv)  a  period  of  less  than  30  days  from 

prime  contractors  to  place  subcontracts  (ii)  one  or  more  labor  surplus  area  the  date  of  issuance  of  invitations  for 

with  LSA  concerns.  In  carrying  out  this  concerns  are  expected  to  qualify  as  LS/  bids  or  requests  for  proposals  is 

policy,  and  to  accommodate  the  small  concerns  and  to  have  the  capability  to  prescribed  for  the  submission  of  offers; 

business  policies  of  Part  1.  Subpart  7.  furnish  a  severable  portion  of  the  (v)  the  procurement  is  classified;  or 

preference  shall  be  given  m  the  procurement  at  a  reasonable  price.  (v,)  labor  surplus  area  concerns  are 

following  order  of  priority  to  (i)  LSA  except  that  a  partial  set-aside  shall  not  receiving  a  fair  proportion  of  contracts, 

concerns  which  are  also  small  business  be  made  if  there  is  a  reasonable 

concerns,  (ii)  other  LSA  concerns,  and  expectation  that  offers  will  be  received  1804-2    Set-Aside  Procedures, 

(iii)  small  business  concerns  which  are  from  only  two  concerns  with  capability  (a)  When  a  portion  of  a  procurement 

not  labor  surplus  area  concerns.  In  no  (one  concern  which  will  not  qualify  as  a  is  to  be  set-aside  pursuant  to  1,804-1.  the 

case  will  price  differentials  be  paid  for  LSA  concern  and  one  concern  which  procurement  shall  be  divided  into  a  non- 

the  purpose  of  carrying  out  this  policy.  will  qualify  as  a  LSA  concern)  unless  set-aside  portion  and  a  set-aside 

Heads  of  installations  and  procurement  authorized  by  the  Procurement  Officer  portion,  each  of  which  shall  be  not  less 

offices  are  rpsponsible  for  the  effective  on  a  case-by-case  basis.  Before  reaching  than  an  economic  production  run  or 
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reasonable  lot.  Insofar  as  practical,  the 
set-aside  portion  will  be  such  as  to 
make  the  maximum  use  of  the  capacity 
of  LSA  concerns.  Delivery  terms  and 
other  terms  applicable  to  the  set-aside 
portion  of  an  item  and  those  applicable 
to  the  non-set-aside  portion  of  that  item 
shall  be  comparable. 

(b)(1)  In  procurements  involving  set- 
asides  pursuant  to  this  Subpart,  each 
solicitation  and  resulting  contract  shall 
contain  the  clause  set  forth  herein 
except  see  (b)(2)  below. 

Notice  of  Labor  Surplus  Area  Set-Aside 
(October  1982) 

(a)  General.  A  portion  of  this  procurement, 
as  identifled  in  the  Schedule  as  the  "set-aside 
portion,"  has  been  set  aside  for  preferential 
award  to  one  or  more  labor  surplus  area 
{L5A)  concerns,  and,  to  a  limited  extent  to 
other  business  concerns  which  do  not  qualify 
as  (LSA)  concerns.  Award  of  the  set-aside 
portion  will  be  made  after  awards  have  been 
made  on  the  non-set-aside  portion. 

(b)  Procedures. 

(1)  Determining  Eligibility. 

(A)  To  he  eligible  to  participate  in  the  set- 
aside  portion  of  this  procurement,  a  concern 
must  submit  a  responsive  offer  on  the  non- 
set-aside  portion. 

(B)  The  Government  reserves  the  right  not 
to  award  to  any  concern  submitting  a  token 
offer  on  the  non-set-aside  portion  or 
attempting  by  any  other  device  to  secure  an 
unfair  advantage  over  other  offerors. 

(2)  Determining  Priority  for  Award.  Lat>or 
surplus  concerns  and  other  business  concerns 
eligible  under  (1)  above  will  participate  in  the 
set-aside  in  the  following  order  of  priority; 

Croup  1.  LSA  concerns  which  are  also 
small  business  concerns. 

Group  2.  Other  LSA  concerns. 

Groups.  Small  business  concerns  which 
are  not  LSA  concerns. 

Group  4.  Other  business  concerns  which 
are  not  LSA  concerns. 
Within  each  of  the  above  groups,  offers  on 
the  set-aside  portion  will  be  requested  from 
concerns  in  the  order  of  their  offers  on  the 
non-set  aside  portion,  beginning  with  the 
lowest  responsive  oITer.  Concerns  may  oiler 
less  than  the  total  set-aside  portion. 

(3)  Determining  the  Set-Aside  Award  Price. 

(A)  General  Rule.  Subject  to  the  exceptions 
listed  in  (B)  and  (C)  below,  awards  under  the 
set-aside  shall  be  made  at  the  highest  unit 
price  for  each  item  awarded  on  the  non-set- 
aside,  adjusted  to  reflect  transportation,  rent 
free  use  of  Government  property  and  other 
cost  factors  considered  in  evaluating  bids  on 
the  non-set-asidc  portion.  "Hie  set-aside 
award  price  s^iall  be  subject  to  the  same 
discount  terms  used  in  the  evaluation  of  the 
highest  non-set-aside  award  price. 

(B)  Award Prrce  Involving  Foreign  End 
Products,  see  \'ASA  PR  Pari  €. 

(i)  When  the  highest  award  price  on  the 
non-set-aside  is  established  by  an  award  for 
foreign  end  product,  the  award  price  for  the 
set-aside  portion  shall  be  the  sward  price  on 
the  non-set-aside  as  adjusted  in  evaluating 
the  offer  submitting  Ihe  foreign  end  product 
for  award  under  applicable  Buy  American 
procedures,  except  for  awards  on  the  set- 


aside  to  concerns  offering  foreign  end 
products  in  which  case  the  general  rule 
applies. 

(ii)  Award  under  the  set-aside  to  a  concern 
offering  a  foreign  end  product  when  the 
highest  award  price  on  the  non-set-aside 
portion  is  estabhshed  by  a  domestic  source 
end  product  shall  be  at  a  price  which,  after 
application  of  the  evaluation  factors  used 
under  Buy  American  procedures  for 
determining  eligibility  of  a  foreign  end 
product  for  award  is  equal  to  the  highest 
award  price  on  the  non-set-aside  portion, 
adjusted  to  reflect  transportation  and  other 
factors  considered  in  evaluating  the  offers. 

(C)  Obtaining  Offers  and  Processing  Set- 
Aside  Awards. 

[i]  When  an  unaccepted  low  offer  is  not 
involved:  if  there  is  no  unaccepted  low  offer 
meeting  the  criteria  in  (ii)  below,  eligible 
concerns  in  the  order  of  priori t>'  in  (2)  above 
will  be  requested  to  offer  on  the  set-aside 
quantity  at  the  highest  unit  price  awarded  on 
the  non-sef-aside  portion  Concerns  may  offer 
less  than  the  total  set-aside  portion,  pro v/rferf 
that  if  any  part  of  the  set-aside  portion  is  not 
taken  by  eligible  concerns  in  the  first  3 
groups,  awards  will  be  made  in  Group  4  at 
prices  no  higher  than  the  lowest  price 
awarded  on  the  non-set-aside  portion. 

(ii)  When  an  unaccepted  low  offer  is 
involved:  if  (1)  a  responsive  offer  is  submitted 
on  the  non-set-aside  portion  at  a  unit  price 
which,  when  adjusted,  is  lower  than  the 
adjusted  highest  unit  price  awarded  on  the 
non-set-aside  portion,  but  cannot  be  accepted 
[e.g.,  because  of  "all-of-none".  or  other 
quantity  Umitations,  or  because  the  bidder  is 
noru^sponsible),  and  (I)  at  the  same  time  of 
negotiation  for  the  set-as'de  portion,  the  offer 
could  be  accepted  {e.g..  because  the  set-aside 
quantity  is  large  enough  that  the  quantity 
limitations  could  be  complied  with,  or 
because  the  bidder  has  now  become 
responsible).  Tlien  the  fol! -iwing  procedures 
shall  be  followed: 

Step  One.  Eligible  concerns  (in  the  order  of 
priority  in  (2)  atx)ve|.  excluding  Group  4 
firms,  will  be  requested  to  offer  at  the 
adjusted  unit  price  of  the  unaccepted  bid,  a 
quantity  of  the  set-aside  portion  equal  to  the 
quantity  of  the  unaccepted  offer 

Step  Two.  If  no  eligible  concern  will  offer 
to  take  the  entire  quantity  of  the  unaccepted 
offer,  then  all  eligible  concerns  (in  the  order 
of  priority  in  (2)  above),  excluding  Group  4 
firms,  shall  be  requested  to  offer  to  any  lesser 
portion  at  the  same  price,  until  either  the 
entire  quanfitj'  is  awarded  or  ail  eligible 
concerns  refuse  any  further  portions  of  such 
quantity. 

Step  7V)/iee.  Steps  Four  F;ve.  and  Six  are 
applicable  to  the  remaining  set-«side  portion 
regardless  of  whether  any  quantity'  utnJer 
Step  Two  is  not  awarded  after  all  eligible 
concerns  have  b>een  afforded  an  opportunity 
to  offer  on  the  unaccepted  quantity.  However. 
the-concem  which  submitted  the  unaccepted 
offer  shall  be  eliminated  from  consideration 
under  Step  Four  and  Step  Five,  for  award  at 
higher  prices,  unless  that  concerns  first 
accepts  a  quantity  of  the  set-aside  portion 
equal  to  the  entire  quantity  of  its  unaccepted 
offer,  at  the  adjusted  price  of  its  offer 

Step  Four.  In  case  there  is  more  than  one 
unaccepted  offer  which  meets  the  conditions 


of  (1)  and  (II)  above.  Steps  One.  Two  and 
Three  abwve  shall  be  applied  with  respect  to 
the  quantities  of  each  such  offer  in  turn,  from 
lowest  price  to  highest. 

Step  Five.  EKgible  concerns  in  the  order  of 
priority  in  (2)  above  will  be  requested  to  offer 
at  the  highest  unit  price  awarded  on  the  non- 
set-aside  portion  on  any  quantity  of  the  set- 
aside  portion  remaining  after  Steps  One. 
Two,  Three  and  Four  have  been  completed, 
provided,  that  if  any  part  of  the  set-aside 
portion  is  not  taken  by  eligible  concerns  in 
the  first  3  groups,  awards  will  tie  made  in 
Croup  4  begimiing  with  the  lowest  offeror  on 
the  non-set-aside  portion  at  prices  no  higher 
than  the  lowest  price  awarded  on  the  non- 
set-aside  portion. 

Step  Six.  If  the  entire  set-aside  portion  is 
not  taken  by  eligible  concerns  pursuant  to 
Steps  One  through  Five  above,  the  partial  set- 
aside  is  automatically  dissolve  as  to  the 
unawarded  portion  and  such  unawarded 
portion  may  tie  procured  by  advertising  or 
negotiation  as  appropriate,  in  accordance 
with  existing  regulations. 

(c)  Definitions. 

(1)  Labor  Surplus  Area.  The  tenn  "labor 
surplus  area"  means  a  geographic  area  which 
at  the  time  of  award  is  classified  as  such  by 
the  Secretary  of  Labor  in  the  Department  of 
Labor  "Listing  of  Eligible  Labor  Surplus 
Areas  Under  Defense  Manpower  Policy  4A 
and  Executive  Order  10582". 

(2)  Labor  Surplus  Area  Concerns  means  a 
concern  that  agrees  to  perform  or  cause  to  he 
performed  a  substantial  proportion  of  a 
contract  in  iatior  surplus  areas.  A  concern 
shall  be  deemed  to  perform  a  substantial 
proportion  of  a  contract  in  labor  surplus 
areas  if  the  aggregate  costs  that  will  he 
incurred  by  the  concern  or  its  first  tier 
subcontractors  on  account  of  manufacturing 
or  production  performed  in  ]ahoT  surplus 
areas  amount  to  more  than  50  percent  of  the 
contract  price. 

(3)  A  "Small  Business  Concern  "  is  a 
concern,  including  its  affiliates,  wtuch  is 
independently  owned  and  operated,  is  not 
dominant  in  the  field  of  operation  in  which  il 
is  offering  on  Goverrunent  contracts,  and  can 
further  qualify  under  the  cntena  set  forth  in 
regulations  of  the  Small  Business 
Administration  (CFR  Title  13,  Section  121.3- 
8).  In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regular  dealer  submitting 
offers  in  his  own  name  must  agree  to  furnish 
in  the  performance  of  the  contract  end  items 
manufactured  or  produced  by  small  business 
concerns:  provided,  that  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

(d)  Agreement.  The  offeror  agrees  that  if 
awarded  a  contract  as  a  LSA  concern  under 
the  set-aside  portion  of  this  procurement,  he 
will  perform  or  cause  to  be  performed  • 
substantial  proportion  of  the  contract  in 
areas  classified  at  the  time  of  award  or  at  the 
time  of  performance  of  the  contract  as  LSA. 

(e)  Identification  of  Areas  of  Performance. 
Each  offeror  desiring  to  be  considered  for 
award  as  a  LSA  concern  on  the  LSA  set-aside 
portion  of  this  procurement  shall  identify  in 
Section  B  of  his  offer  the  geographical  areas 
in  which  he  proposes  to  perform,  or  cause  to 
be  performed,  a  substantial  proportion  of  the 
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contracts.  If  the  Department  of  Labor 
cldssificalion  of  any  such  area  changes  after 
the  offeror  has  submitted  his  offer,  the  offeror 
may  change  the  areas  in  which  he  proposes 
to  perform,  provided,  that  he  so  notifies  the 
Contracting  Officer  before  award  of  the  LSA 
set  aside  portion.  Such  offerors  are  instructed 
lu  insert  in  the  clause  entitled  " Preference  for 
Labor  Surplus  Area  Concerns"  in  Section  B  of 
the  solicitation,  the  address(es)  when  costs 
incurred  on  account  of  manufacturing  or 
production  (by  offeror  or  first  tier 
subcontractor)  will  amount  to  more  than  fifty 
percent  (50^)  of  the  contract  price. 

CAL'TION:  Failure  to  list  the  location  of 
m.anufacture  or  production  and  the 
percentage  of  cost  to  be  incurred  at  each 
location  in  the  space  provided  in  the  clause 
entitled  "Preference  for  Labor  Surplus  Area 
Concerns"  se\  forth  in  Section  B  of  the 
solicitation  will  preclude  consideration  of  the 
offeror  as  a  LSA  concern. 

(f)  Requirements  Contract.  Only  one  award 
will  be  made  for  each  item  or  sub-item  of  the 
non-set-aside  portion  and  only  one  award 
will  be  made  for  each  item  or  sub-item  of  the 
set-aside  portion.  For  the  purpose  of 
equitably  distributing  orders  in  accordance 
with  this  "Notice  of  Labor  Surplus  Area  Set- 
Aside."  the  Government  wtill  apportion  the 
quantities  to  be  ordered  as  equally  as 
possible  between  the  non-set-aside 
Contractor  and  the  set-aside  Contractor  to 
whom  the  awards  are  made. 

(End  of  clause) 

(2)  When  e.xperience  indicates  that 
token  bidding,  block  bidding,  tie-in 
bidding,  or  similar  devices  may  occur. 
the  alternate  clause  set  forth  herein  may 
be  used. 

Notice  of  L.abor  Surplus  Area  Set-Aside- 
Altemate  (October  1982) 

(a|  General  Part  of  this  procurement. 
identified  in  the  Schedule  as  the  "set-aside 
portion"  has  been  set  aside  for  preferential 
award  to  one  or  more  labor  surplus  area 
(LSA]  concerns,  and.  to  a  limited  extent,  to 
other  business  concerns  which  do  not  qualify 
as  LSA  concerns.  Award  of  the  set-aside 
portion  Will  be  made  after  awards  have  been 
made  on  the  non-set-aside  portion. 

(b)  Procedures. 

[\]  Determining  Eligibility. 

(A)  To  be  eligible  to  participate  in  the  set- 
aside  portion  of  this  procurement,  a  concern 
must  submit  a  responsive  offer  on  the  non- 
set-aside  portion. 

(B)  The  Government  reserves  the  right  not 
to  award  to  any  concern  submitting  a  token 
offer  on  the  non-set-aside  portion  or 
attempting  by  any  other  devices  to  secure  an 
unfair  advantage  over  other  offerors. 

(2)  Determining  Priority  for  Award.  Labor 
surplus  concerns  and  other  business  concerns 
eligible  under  (1]  above  will  participate  in  the 
set-asuie  in  the  following  order  of  priority: 

Croup  I  LS.\  concerns  which  are  also 
small  business  concerns.  A  concern  in  this 
group  which  has  received  an  award  on  the 
nonset-aside  portion  of  an  item  shall  first  be 
requested  to  offer  the  same  percentage  of  the 
set-aside  portion  If  a  percentage  of  the  set- 
aside  portion  of  the  item  remains  to  be 
awarded,  a  drawing  by  lot  shall  determine 


the  order  of  priority  within  this  group  for 
negotiations  for  the  balance  of  the  item. 

Group  2.  Other  LSA  concerns.  If  a  quantity 
of  an  item  remains  unawarded  after 
negotiations  have  been  completed  with 
concerns  in  Group  1,  the  same  procedure 
shall  be  followed  for  Group  2. 

Group  3.  Small  business  concerns  which 
are  not  LSA  concerns.  If  a  quantity  of  an  item 
remains  unawarded  after  negotiations  with 
concerns  in  Group  2.  the  same  procedure 
shall  be  followed  for  Group  3. 

Group  4.  Other  business  concerns  which 
are  not  LSA  concerns.  If  a  quantity  of  the 
item  remains  unawarded  after  negotiations 
with  concerns  in  Group  3,  the  same  procedure 
shall  be  followed  for  Group  4. 

(3)  Determining  the  Set-Aside  A  ward  Price. 

(A)  General  Rule.  Subject  to  the  exceptions 
listed  in  (B)  and  (C)  below,  awards  under  the 
set-aside  shall  be  made  at  the  highest  unit 
price  for  each  item  awarded  on  the  non-set- 
aside,  adjusted  to  reflect  transportation,  rent 
free  use  of  Government  property  and  other 
cost  factors  considered  in  evaluating  bids  on 
the  non-set-aside  portion.  When  any  one  of 
separate  quantities  offered  on  an  item  cannot 
be  accepted  without  awarding  other 
quantities  of  that  item  at  higher  prices,  the 
weighted  average  price  shall  be  used  to 
determine  the  highest  unit  price  for  award  if 
the  highest  award  of  the  non-set-aside 
portion  of  an  item  was  made  on  such  a 
conditioned  offer.  When  offers  on  the  non- 
set-aside portion  tie-in  two  or  more  items  so 
that  an  award  cannot  be  made  for  a  quantity 
on  one  item  without  a  concurrent  awarB  of  a 
quantity  on  another  item,  such  tie-in 
conditions  will  be  disregarded  and  the  price 
offered  for  each  quantity  under  each  item 
shall  be  considered  separately.  The  set-aside 
award  price  shall  be  subject  to  the  same 
discount  terms  used  in  the  evaluation  of  the 
highest  non-set-aside  award  price. 

(B)  Award  Price  Involving  Foreign  End 
Products,  (see  NASA  PR  Part  6). 

(i)  When  the  highest  award  price  on  the 
non-sel-aside  is  established  by  an  award  for 
a  foreign  end  product,  the  award  price  for  the 
set-aside  portion  shall  be  the  award  price  on 
the  non-set-aside  as  adjusted  in  evaluating 
the  offer  submitting  the  foreign  end  product 
for  award  under  applicable  Buy  American 
procedures,  except  for  awards  on  the  set- 
aside  to  concerns  offering  foreign  end 
products  in  which  case  the  general  rule 
applies. 

(ii)  Award  under  the  set-aside  to  a  concern 
offering  a  foreign  end  product  when  the 
highest  award  price  on  the  non-set-aside 
portion  is  established  by  a  domestic  source 
end  product  shall  be  at  a  price  which,  after 
application  of  the  evaluation  factors  used 
under  Buy  American  procedures  for 
determining  eligibility  of  a  foreign  end 
product  for  award,  is  equal  to  the  highest 
award  price  on  the  non-set-aside  portion, 
adjusted  to  reflect  transportation  and  other 
factors  considered  in  evaluating  the  offers. 

(C)  Obtaining  Offers  and  Processing  Set- 
Aside  Awards. 

(i)  When  an  unaccepted  low  offer  is  not 
involved:  if  there  is  no  unaccepted  low  offer 
meeting  the  criteria  in  (ii)  below,  eligible 
concerns  in  the  order  of  priority  in  (2)  above 
will  be  requested  to  offer  on  the  set-aside 


quantity  at  the  highest  unit  price  awarded  on 
the  non-set-aside  portion.  Concerns  may  offer 
less  than  the  total  set-aside  portion,  provided 
that  if  any  part  of  the  set-aside  portion  is  not 
taken  by  eligible  concerns  in  the  first  3 
groups,  awards  will  be  made  in  Group  4  at 
prices  no  higher  than  the  lowest  price 
awarded  on  the  non-set-aside  portion. 

(ii)  When  an  unaccepted  low  offer  is 
involved:  if  (I)  a  responsive  offer  is  submitted 
on  the  non-set-aside  portion  at  a  unit  price 
which,  when  adjusted,  is  lower  than  the 
adjusted  highest  unit  price  awarded  on  the 
non-set-aside  portion,  but  cannot  be  accepted 
(e.^..  because  of  "all-or-none,"  or  other 
quantity  limitations,  or  because  the  bidder  is 
nonresponsible),  and  (II)  at  the  time  of 
negotiation  for  the  set-aside  quantity  is  large 
enough  that  the  quantity  limitations  could  be 
complied  with,  or  because  the  bidder  has 
now  become  responsible),  then  the  following 
procedures  shall  be  followed: 

Step  One.  Eligible  concerns  (in  order  of 
priority  in  (2)  above),  excluding  Group  4 
firms,  will  be  requested  to  offer  at  the 
adjusted  unit  price  of  the  unaccepted  bid,  a 
quantity  of  the  set-aside  portion  equal  to  the 
quantity  of  the  unaccepted  offer. 

Step  Two.  If  no  eligible  concern  will  offer 
to  take  the  entire  quantity  of  the  unaccepted 
offer,  then  all  eligible  concerns  (in  the  order 
of  priority  in  (2)  above),  excluding  Group  4 
firms,  shall  be  requested  to  offer  on  any 
lesser  portion  at  the  same  price,  until  either 
the  entire  quantity  is  awarded  or  all  eligible 
concerns  refuse  any  further  portions  of  such 
quantity. 

Step  Three.  Steps  Four,  Five  and  Six  are 
applicable  to  the  remaining  set-aside  portion 
regardless  of  whether  any  quantity  under 
Step  Two  is  not  awarded  after  all  eligible 
concerns  have  been  afforded  an  opportunity 
to  offer  on  the  unaccepted  quantity.  However, 
the  concern  which  submitted  the  unaccepted 
offer  shall  be  eliminated  from  consideration 
under  Step  Four  and  Step  Five,  for  award  at 
higher  prices,  unless  that  concern  first 
accepts  a  quantity  of  the  set-aside  portion 
equal  to  the  entire  quantity  of  its  unaccepted 
offer,  at  the  adjusted  price  of  its  offer. 

Step  Four  In  case  there  is  more  than  one 
unaccepted  offer  which  meets  the  conditions 
of  (I)  and  (II)  above.  Steps  One,  Two  and 
Three  above  shall  be  applied  with  respect  to 
the  quantities  of  each  such  offer  in  turn,  from 
lowest  price  to  highest. 

Step  Five.  Eligible  concerns  in  the  order  of 
priority  in  (2)  above  will  be  requested  to  offer 
at  the  highest  unit  price  awarded  on  the  non- 
set-aside portion  on  any  quantity  of  the  set- 
aside  portion  remaining  after  Steps  One. 
Two.  Three  and  Four  have  been  completed, 
provided  that  if  any  part  of  the  set-aside 
portion  is  not  taken  by  etigible' concerns  in 
the  first  3  groups,  awards  will  be  made  in 
Group  4  at  prices  no  higher  than  the  lowest 
price  awarded  on  the  non-set-aside  portion. 

Step  Six.  If  the  entire  set-aside  portion  is 
not  taken  by  eligible  concerns  pursuant  to 
Steps  One  through  Five  above,  the  partial  set- 
aside  is  automatically  dissolved  as  to  the 
unawarded  portion  and  such  unawarded 
portion  may  be  procured  by  advertising  or 
negotiation  as  appropriate,  in  accordance 
with  existing  regulations. 


Federal  Register  /  Vol.  48.  No.  139  /  Tuesday.  }'jly  19.  1983  /  Rules  and  Regulations 


32811 


(4)  Determining  the  Set-Aside  Quantity. 

(A)  The  maximum  quantity  of  an  item 
which  may  be  awarded  to  any  eligible 
concern  shall  be  determined  by  applying  the 
percentage  of  the  total  non-set-aside  portion 
of  an  item  on  which  an  offer  was  made  to  the 
total  quantity  of  the  set-aside  portion  of  that 
item. 

(B)  If  a  concern  offers  on  two  or  more  items 
on  the  non-set-aside  portion,  but  conditions 
its  offer  in  such  a  manner  that  the  total  of  all 
these  quantities  may  not  be  awarded,  or 
offers  a  quantity  which,  at  the  option  of  the 
Government,  may  be  applied  to  one  or  more 
items,  the  ovefall  maximum  which  can  be 
offered  on  the  set-aside  portion  of  the  items 
affected  will  be  determined  by  applying  the 
percent  of  the  total  quantities  of  these  items 
on  the  non-set-aside  portion  that  could  have 
been  awarded  to  the  total  of  these  items  on 
the  set-aside  portion. 

(C)  Notwithstanding  the  foregoing,  if  the 
entire  set-aside  portion  of  an  item  is  not 
awarded  after  completion  of  the  above  steps, 
then  the  unawarded  balance  shall  be  offered 
to  those  concerns  who  were  previously 
awarded  quantities  on  the  set-aside  portion 
but  who  were  prevented  from  accepting 
additional  quantities  because  of  the  quantity 
limitations  stated  above.  The  unawarded 
quantity  will  first  be  offered  to  that  concern 
in  the  first  priority  which  has  received  the 
largest  quantity  of  the  item.  If  two  or  more 
offerors  in  the  first  priority  received  an 
identical  quantity,  a  drawing  by  lot  shall 
determine  their  priority.  If  a  balance  still 
remains,  this  procedures  shall  be  repeated 
with  the  offerors  in  each  of  the  original 
priority  groups  in  turn,  to  dispose  of  any 
balance  of  the  item  shall  still  be  remaining. 

(c)  Definitions 

(1)  Labor  Surplus  Area.  The  term  "labor 
surplus  area"  means  a  geographic  area  which 
at  the  time  of  award  is  classified  as  such  by 
the  Secretary  of  Labor  in  the  Department  of 
Labor  "Listing  of  Eligible  Labor  Surplus 
Areas  Under  Defense  Manpower  Policy  4A 
and  Executive  Order  10582." 

(2)  Labor  Surplus  Area  Concerns.  The  term 
"labor  surplus  area  concern"  means  a 
concern  that  agrees  to  perform  or  cause  to  be 
performed  a  substantial  proportion  of  a 
contract  in  labor  surplus  areas.  A  concern 
shall  be  deemed  to  perform  a  substantial 
proportion  of  a  contract  in  labor  surplus 
areas  if  the  aggregate  costs  that  will  be 
incurred  by  the  concern  or  its  first  tier 
subcontractors  on  account  of  manufacturing 
or  production  performed  in  labor  surplus 
areas  amount  to  more  than  50  percent  of  the 
contract  price. 

(3)  A  "Small  Business  Concern  "  is  a 
concern,  including  its  affiliates,  which  is 
independently  owned  and  operated,  is  not 
dominant  in  the  field  of  operation  in  which  it 
is  offering  on  Government  contracts,  and  can 
further  qualify  under  the  criteria  set  forth  in 
regulations  of  the  Small  Business 
Administration  (CFR  Title  13,  Section  121.3- 
8).  In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regular  dealer  submitting 
offers  in  his  own  name  must  agree  to  furnish 
in  the  performance  of  the  contract  and  items 
manufactured  or  produced  by  small  business 
concerns:  provided,  that  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 


(d)  Agreement.  The  offeror  agrees  that  if 
awarded  a  contract  as  a  LS.'\  concern  under 
the  set-aside  portion  of  this  procurement,  he 
will  perform  or  cause  to  be  performed  a 
substantial  proportion  of  the  contract  in 
areas  classified  at  the  time  of  award  or  at  the 
time  of  performance  of  the  contract  as  LSA. 

(e)  Identification  of  Areas  of  Performance. 
Each  offeror  desiring  to  be  considered  for 
award  as  a  LSA  concern  on  the  LSA  set-aside 
portion  of  this  procurement  shall  identify  in 
Section  B  of  his  offer  the  geographical  area  in 
which  he  proposes  to  perform,  or  cause  to  be 
performed,  a  substantial  proportion  of  the 
contract.  If  the  Department  of  Labor 
classification  of  any  such  area  changes  after 
the  offeror  has  submitted  his  offer,  the  offeror 
may  change  the  areas  in  which  he  proposes 
to  perform  provide,  that  he  so  notifies  the 
Contracting  Officer  before  award  of  the  LSA 
set-aside  portion.  Such  offerors  are  instructed 
to  insert  in  the  clause  entitled  "Preference  for 
Labor  Surplus  Area  Concerns"  in  Section  B  of 
the  solicitation,  address(e8]  where  costs 
incurred  on  account  of  manufacturing  or 
production  (by  offeror  or  first  tier 
subcontractor)  will  amount  to  more  than  fifty 
percent  (50  percent )  of  the  contract  price. 

CAUTION:  Failure  to  list  the  location  of 
manufacture  or  production  and  the 
percentage  of  cost  to  be  incurred  at  each 
location  in  the  space  provided  in  the  clause 
entitled  "Preference  for  Labor  Surplus  Area 
Concerns"  set  forth  in  Section  B  of  the 
solicitation  will  preclude  consideration  of  the 
offeror  as  a  LSA  concern. 

(f)  Requirements  Contract  Only  one  award 
will  be  made  for  each  item  or  sub-item  of  the 
non-set-aside  portion  and  only  one  award 
will  be  made  for  each  item  or  sub-item  of  the 
set-aside  portion.  For  the  purpose  of 
equitably  distributing  orders  in  accordance 
with  this  "Notice  of  Labor  Surplus  Area  Set- 
Aside-Altemate,"  the  Government  will 
apportion  the  quantities  to  be  ordered  as 
equally  as  possible  between  the  non-set- 
aside  Contractor  and  the  set-aside  Contractor 
to  whom  the  awards  are  made, 

(End  of  clause) 

{c)(l)  After  the  award  price  for  the 
non-set-aside  portion  has  been 
determined,  negotiations  may  be 
conducted  for  the  set-aside  portion. 
Procurement  of  the  set-aside  portion 
shall  in  all  instances  be  effected  by 
negotiation.  Negotiations  shall  be 
conducted  only  with  those  offerors  who 
have  submitted  responsive  offers  on  the 
non-set-aside  portion.  Negotiations  shall 
be  conducted  in  the  order  of  priority  as 
indicated  in  the  clauses  required  by 
1.804-2(b)  (1)  and  (2)  above:  provided 
that,  when  equal  low  offers  are  received 
on  the  non-set-aside  portion  from 
concerns  which  are  equally  eligible  for 
the  set-aside  portion,  the  concern  which 
is  awarded  the  non-set-aside  portion 
(under  the  equal  low  bid  procedures  of 
2.407-6)  shall  have  first  priority  with 
respect  to  negotiations  for  the  set-aside 
portion.  The  set-aside  portion  shall  be 
awarded  as  provided  in  the  clause.  An 
offeror  entitled  to  receive  the  award  for 


quantities  of  an  item  under  the  non-set- 
aside  portion  and  who  accepts  the 
award  of  additional  quantities  under  the 
set-aside  portion  shall  not  be  requested 
to  accept  a  lower  price  because  of  the 
increased  quantities  of  the  award,  nor 
shall  negotiation  be  conducted  with  a 
view  to  obtaining  such  a  lower  price 
based  solely  upon  receipt  of  award  of 
both  portions  of  the  procurement.  TTiis 
does  not  prevent  acceptance  by  the 
contracting  officer  of  volimtary 
reductions  in  price  from  the  low  eligible 
offeror  prior  to  award,  acceptance  of 
voluntary  refunds  (1.312),  or  the  change 
of  prices  after  award  by  negotiation  of  a 
contract  modification.  If  the  entire  set- 
aside  portion  cannot  be  awarded  by  the 
method  described  herein,  any 
unawarded  portion  may  be  procured  by 
advertising  or  negotiation,  as 
appropriate,  in  accordance  %vith  existing 
regulations  (see  3.201-2(b)(i)  and  3.210-3 
as  to  negotiation).  Since  a  considerable 
time  may  have  elapsed  since  the 
initiation  of  the  requirement,  contracting 
of&cers.  prior  to  issuing  a  new 
solicitation,  shall  review  the  required 
dehvery  schedule  (see  1.305-2)  to  insure 
that  it  is  realistic  in  the  light  of  all 
relevant  factors  including  the 
capabilities  of  LSA  concerns. 

(2)  Offers  obtained  under  the 
provisions  of  the  set-aside  clause  from 
firms  eligible  for  the  set-aside  portion  of 
the  requirement  shall  be  in  writing  and 
shall  include  (i)  agreement  as  to  the 
estabhshed  set-aside  price  for  the 
available  set-aside  quantity,  (ii) 
agreement  as  to  the  required  delivery, 
(iii)  agreement  that  all  other  terms  and 
conditions  of  the  original  solicitation 
will  apply  to  the  set-aside  award,  and 
(iv)  agreement  to  inclusion  of  the  clause 
"Examination  of  Records  by  the 
Comptroller  General"  in  7.104-15  and 
"Audit  by  National  Aeronautics  and 
Space  Administration  "  7.104-42. 

(3)  When  the  award  of  the  non-set- 
aside  portion  has  been  made  to  a 
concern  which  is  entitled  to  receive  the 
set-aside  portion  of  the  solicitation,  the 
set-aside  portion  may  be  added  to  the 
basic  contract  by  supplemental 
agreement  utilizing  Standard  Form  30. 
The  supplemental  agreement  shall  (i) 
include  a  reference  to  the  contractor's 
letter  offering  on  the  set-aside  quantity, 
(ii)  state  the  price  and  deUvery  schedule 
appUcable  to  the  set-aside  quantity,  and 
(iii)  include  the  clauses  "Examination  of 
Records  by  Comptroller  General"  in 
7.104-15  and  "Audit  by  National 
Aeronautics  and  Space  Administration" 
in  7.104-42,  applicable  to  the  set-aside 
portion  only.  Copies  of  all  pertinent 
documents,  including  the  signed  offer 
should  be  attached.  The  supplemental 
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agreement  shall  be  signed  by  the 
contracting  officer  but  need  not  be 
signed  by  the  contractor  since  his 
signature  on  the  attached  offer  will  be 
deemed  sufficient. 

(4)  When  the  award  for  the  non-set- 
aside  portion  has  been  made  to  a  firm 
other  than  the  concern  entitled  to 
receive  the  set-aside  portion  of  the 
solicitation,  award  of  the  set-aside 
portion  will  be  made  utilizing  Standard 
Form  26.  The  offers  obtained  and  the 
award  utilized  shall  reference  and 
include  the  same  data  indicated  in 
paragraphs  (2)  and  (3|  above.  Also,  the 
award  shall  reference  in  Block  26  of 
Standard  Form  26.  the  applicable 
solicitation  and  the  contractor's  written 
offer,  and  copies  of  the  solicitation  and 
offer  shall  be  attached.  The  Standard 
Form  26  shall  be  signed  by  the 
contracting  officer  but  need  not  be 
signed  by  the  contractor.  The 
contractor's  signature  on  the  attached 
offer  will  be  deemed  sufficient. 

For  purpose  of  Part  21.  Subpart  1.  the 
non-set-aside  and  set-aside  portion  shall 
be  reported  separately. 

1.804-3    Wtthdrawal  Of  Set-Asides. 

If.  prior  to  the  award  of  a  contract 
involving  a  labor  surplus  set-aside,  the 
contracting  officer  considers  that  the 
set-aside  is  detrimental  to  the  public 
interest,  e.g..  because  of  unreasonable 
prices,  the  contracting  officer  shall 
withdraw  the  set-aside  and  complete  the 
procurement  by  advertising  or 
negotiation  as  appropriate  in 
accordance  with  existing  regulations.  A 
signed  memorandum  setting  forth  the 
basis  of  the  withdrawal  of  any  set-aside 
shall  be  made  and  retained. 

1.804-4    Contract  Auttwrity. 

Contracts  for  set-aside  made  under 
this  Subpart  8  shall  cite  as  authority  10 
L'  S.C.  2304(a)(1).  For  reporting  purposes, 
see  3.201-2(b)(i)  for  contracts  awarded 
to  labor  surplus  area  concerns  and 
3.201-2(b)(ii]  for  contracts  awarded  to 
small  business  concerns  which  are  not 
labor  surplus  area  concerns. 

1.805    Sut>contracting  With  Labor  Surplus 
Area  Concerns. 

1.805-1     General  Poltcy. 

(a)  It  IS  the  policy  of  the  Government 
to  promote  equitable  opportunities  for 
labor  surplus  area  concerns  to  compete 
for  subcontracts  and  to  encourage 
placement  of  subcontracts  with 
concerns  which  will  perform  such 
contracts  substantially  in  labor  surplus 
areas  in  the  order  of  priority  described 
in  1.802  where  this  can  be  done, 
consistent  with  efficient  performance  of 
contracts,  at  prices  no  higher  than  are 
obtainable  elsewhere. 


(b)  To  more  effectively  carry  out  the 
Government's  policy  objectives  stated  in 
(a)  above,  prime  contractors  and 
subcontractors  having  labor  surplus 
area  subcontracting  programs  must  be 
informed  of  (1)  the  Government's 
evaluation  of  their  efforts  in  carrying  out 
an  effective  labor  surplus  area 
subcontracting  program,  (2)  any  specific 
noted  deficiencies  in  their  Labor  Surplus 
Area  Subcontracting  Programs,  and  (3) 
any  areas  of  outstanding  achievement 
where  they  may  have  exceeded 
contractual  requirements.  To  motivate  a 
contractor  to  improve  his  program,  he 
should  be  advised  in  general  terms  as  to 
the  type  of  actions  which  will  result  in  a 
reward,  penalty,  or  no  impact  on  profit 
or  fee  (see  3.80&-5(d)).  Any  evaluation 
and  remarks  to  the  contractor,  including 
areas  of  suggested  improvement  and 
areas  where  the  contractor  has 
exceeded  contractual  requirements, 
must  be  documented  to  furnish  a  basis 
for  evaluation  in  connection  with  future 
awards. 

1.805-2    Labor  Surplus  Area 
Subcontracting  Program. 

The  Government's  labor  surplus  area 
subcontracting  program  requires 
Government  prime  contractors  to  asume 
an  affirmative  obligation  with  respect  to 
subcontracting  with  labor  surplus  area 
concerns.  These  obligations  are  in 
addition  to  those  required  by  the  small 
business  subcontracting  program  (1.707). 
In  contracts  which  range  from  $10,000  to 
$500,000,  the  contractor  undertakes  the 
simple  obligation  of  using  his  best 
efforts  to  place  his  subcontracts  with 
concerns  which  will  perform  such 
subcontracts  substantially  in  labor 
surplus  areas  where  this  can  be  done, 
consistent  with  the  efficient 
performance  of  the  contract,  at  prices  no 
higher  than  are  obtainable  elsewhere. 
This  undertaking  is  set  forth  in  the 
contract  clause  prescribed  in  1.805-3(a). 
In  contracts  which  may  exceed  $500,000, 
the  contractor  is  required,  pursuant  to 
the  clause  set  forth  in  1.805-3(b),  to 
undertake  a  number  of  specific 
responsibilities  designed  to  insure 
achievement  of  the  objectives  referred 
to  above  and  to  impose  similar 
responsibilities  on  major  subcontractors, 

1.805-3    Required  Clauses. 

(a)  The  Utilization  of  Labor  Surplus 
Area  Concerns  clause  set  forth  below 
shall  be  inserted  in  all  contracts  which 
may  exceed  $10,000.  except — 

(1)  contracts  with  foreign  contractors 
which,  including  all  subcontracts 
thereunder,  are  to  be  performed  entirely 
outside  the  United  States,  its 
possessions,  Puerto  Rico,  and  the  Trust 
Territory  of  the  Pacific  Islands; 


(2)  contracts  for  services  which  are 
personal  in  nature; 

(3)  contracts  for  construction;  and 

(4)  contracts  with  the  petroleum  and 
petroleum  products  industry. 

Utilization  of  Labor  Surplus  .^rea  Concerns 
(October  1982) 

(a)  It  IS  the  policy  of  the  Government  to 
award  contracts  to  labor  surplus  area 
concerns  which  have  agreed  to  perform 
substantially  in  labor  surplus  areas,  where 
this  can  be  done  consistent  with  the  efficient 
performance  of  the  contract  and  at  prices  no 
higher  than  are  obtainable  elsewhere.  The 
Contractor  agrees  to  use  his  best  efforts  to 
place  his  subcontracts  in  accordance  with 
this  policy. 

(b)  In  complying  with  paragraph  (a)  of  this 
clause  and  with  paragraph  (b)  of  the  clause  of 
this  contract  entitled  "Utilization  of  Small 
Business  and  Small  Disadvantaged  Business 
Concerns,"  the  Contractor  in  placing  his 
subcontracts  shall  observe  the  following 
order  of  preference:  (i)  labor  surplus  area 
concerns  which  are  also  small  business 
concerns,  (ii)  other  small  business  concerns, 
and  (iii)  other  labor  surplus  area  concerns. 

(End  of  clause) 

(b)  The  Labor  Surplus  Area 
Subcontracting  Program  clause  set  forth 
below  shall  be  included  in  all  contracts 
which  may  exceed  $500,000,  but  which 
contain  the  clause  required  by  (a)  above 
and  which,  in  the  opinion  of  the 
contracting  officer,  offer  substantial 
subcontracting  possibilities.  Prime 
contractors  who  are  to  be  awarded 
contracts  that  do  not  exceed  $500,000. 
which  in  the  opinion  of  the  contracting 
officer  offer  substantial  subcontracting 
possibilities,  shall  be  urged  to  accept  the 
following  clause: 

Labor  Surplus  .\rea  Sutx;ontracting  Program 
(October  1982) 

(a)  The  Contractor  agrees  to  establish  and 
conduct  a  program  which  will  encourage 
labor  surplus  area  concerns  to  compete  for 
subcontracts  within  their  capabilities.  In  this 
connection,  the  Contractor  shall — 

(1)  Designate  a  liaison  officer  who  will  (i) 
maintain  liaison  with  duly  authorized 
representatives  of  the  Government  on  labor 
surplus  areas  matters,  (ii)  supervise 
compliance  with  the  "UtiHzation  of  Labor 
Surplus  Area  Concerns"  clause,  and  (iii) 
administer  the  Contractor's  Labor  Surplus 
Area  Subcontracting  Program; 

(2)  Provide  adequate  and  timely 
consideration  of  the  potentialities  of  labor 
surplus  area  concerns  in  all  "make-or-buy" 
decisions; 

(3)  Assure  that  labor  surplus  area  concerns 
will  have  an  equitable  opportunity  to 
compete  for  subcontracts,  particularly  by 
arranging  solicitations,  time  for  the 
preparation  of  bids,  quantities,  specifications, 
and  delivery  schedules  so  as  to  facilitate  the 
participation  of  labor  surplus  area  concerns: 

(4)  Maintain  records  showing  procedures 
which  have  been  adopted  to  comply  with  the 
policies  set  forth  in  this  clause:  and 
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(5)  Include  the  "Utilization  of  Labor  Surplus 
Areas  Concerns"  clause  in  subcontracts 
which  offer  substantial  labor  surplus  area 
subcontracting  opportunities 

(b)  For  subcontracting  purposes,  a  "labor 
surplus  area  concprn    is  a  concern  that  has 
agreed  to  perform  substantially  in  labor 
surplus  areas  A  concern  shall  be  deemed  to 
perform  a  substantial  proportion  of  a  contract 
in  a  labor  surplus  area,  if  the  costs  that  the 
concern  will  incur  on  account  of 
manufacturing  or  production  in  such  areas 
amount  to  more  than  50%  of  the  price  of  such 
contract 

(c)  The  Contractor  further  agrees,  with 
respect  to  any  subcontract  hereunder  which 
is  in  excess  of  $500,000  and  which  contains 
the  clause  entitled  "Utilization  of  Labor 
Surplus  Area  Concerns"  that  he  will  insert 
provisions  in  the  subcontract  which  will 
conform  substantially  to  the  language  of  this 
clause,  including  this  paragraph  (c).  and  that 
he  will  furnish  the  names  of  such 
subcontractors  to  the  Contracting  Officer 

PART  2— PROCUREMEhfT  BY  FORMAL 
ADVERTISING 

7.  In  Part  2,  5  2.201-1.  SecUon  B{14), 
the  date  of  the  clause  "Small 
Disadvantaged  Business  Concern"  is 
changed  to  read  'lOctober  1982)"  in 
place  of  "(September  1979). ' 

8.  In  Part  2.  §  2.202-1,  Section  B{14)  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

2.201-1    [Amended] 
***** 

Section  B — Contract  Form  and 
Representations,  Certifications  and 
Other  Statements  of  Offeror. 
***** 

(b)  The  offeror  shall  presume  that 
socially  and  economically 
disadvantaged  individuals  include  Black 
Americans.  Hispanic  Americans.  Native 
Americans  (such  as  American  Indians. 
Eskimos,  Aleuts,  and  Native  Hawaiians) 
[i.e.,  American  Indians.  Eskimos,  Aleuts, 
and  Native  Hawaiians),  Asian-Pacific 
Americans  [i.e..  U.S.  citizens  whose 
origin  are  from  Japan,  China,  the 
Philippines,  Vietnam,  Korea,  Samoa, 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific,  Northern  Marianas,  Laos, 
Cambodia,  and  Taiwan),  Asian  Indian 
Americans  [i.e.,  U.S.  citizens  whose 
origins  are  from  India,  Pakistan,  and 
Bangladesh),  and  other  minorities,  or 
any  individuals  found  to  be 
disadvantaged  by  the  Administration 
pursuant  to  Section  8(a)  of  the  Small 
Business  Act. 
•         •         *         *        • 

9.  In  Part  2.  Subpart  201-1.  Section  B 
(16)  is  amended  to  add  a  provision  to  be 
inserted  into  invitations  for  bids  that  do 
not  involve  set-asides  for  labor  surplus 
area  concern,  as  follows: 


2.201    SectJon  B— Contract  Form  and 
Rgpraaontationa.  CyWtc«tk>n«  and  Ott>er 
Statemontt  of  Offeror. 
*         •         *         *         • 

(16)  Include  the  following  provision  In 
the  invitations  for  bids  that  do  not 
involve  set-asides  for  labor  surplus  area 
concerns: 

Preference  for  Labor  Surplus  Area  Concems 
(October  1982) 

This  procurement  is  not  set  aside  for  labor 
surplus  area  concerns.  However  the  offeror's 
status  as  such  a  concern  may  affect 
entitlement  to  award  m  case  of  tie  offer 
evaluation  in  eccordanre  with  the  Buy 
American  clause  of  this  soiicitation.  In  order 
to  have  his  entitlement  to  a  preference 
determined  if  those  circumstances  should 
apply,  the  offeror  must  identify  below  the 
labor  surplus  area  m  which  the  costs  he  will 
incur  on  account  of  manufactunng  or 
production  (by  himself  or  his  first-tier 
subcontractors  i  amount  to  more  than  fifty 
percent  (50%)  of  the  contract  pnce. 


3.212 


Failure  to  identify  the  location  as  specified 
above  will  preclude  consideration  of  the 
offeror  as  a  labor  surplus  area  concern. 
Offeror  agrees  that  if.  a  labor  surplus  area 
concern,  he  is  awarded  a  contract  for  which 
he  would  not  have  qualified  in  the  absence  of 
such  status,  he  will  perform  the  contract  or 
cause  it  to  be  performed,  in  accordance  with 
the  obligations  which  such  status  entails. 
***** 

10.  In  Part  2.  §  2.407-6  (a)(2)  is  revised 
to  read  as  follows: 

2.407-6    Equal  Low  Bids. 

(a)  •  •   • 
•        •        •        •        • 

(2)  For  the  purpose  of  (1)  above, 
preference  shall  be  given  in  the 
following  order  of  priority: 

(i)  concerns  which  qualify  as  labor 
surplus  area  concerns  and  which  are 
also  small  business  concerns; 

(ii)  other  small  business  concerns; 

(iii)  other  labor  surplus  area  concerns. 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

11.  In  Part  3,  the  Table  of  Contents  is 
amended  by  changing  the  page  numbers 
for  §5  3.203-2  through  3.205-1  and 
SS  3.211  through  3.212-3,  to  read  as 

follows: 

•  •  •  •  • 

3.203-2    AppScaiijn 3-2:2A 

3.204  rwiontf  or  P'otaaaonal  Stvicw 3-2-.2A 

3.204-1     Ai/Itvxily 3-2:2A 

3  204-2    Acpkcatxjn 3-2.2A 

3  204-3    Umitalioo 3-2.2B 

3.205  Services  of  EOucatwrm  in««ijtion« 3-2.29 

3  205-1     Aultxxity _ 3-2:28 

•  •  .  •  • 

3.211-3    Unlation S-2.-5 

3i11-4    Reports 3-2* 


3.212-1 
3.212-2 
3^12-3 


Auawrfly- 


3-2:6 
3-2« 
S-M 

t-ZT 


12.  In  Part  3.  |  3.201-3  is  revised  to  read  as 
follows: 

3_201-3    UmitatJon. 

(a)  The  authority  of  this  paragraph 
3.201  shall  not  be  used  when  negotiation 
is  authorized  by  the  provisions  of  3.206 
except  that,  in  the  event  of  a  labor 
surplus  or  small  business  set-aside,  this 
authority  shall  be  used  in  preference  to 
any  other  authority  in  this  Subpart  2 
(see  1.706-2  and  1,804^)  The  authority 
of  this  paragraph  shall  not  be  to 
negotiate  a  reasonable  pnce  with  a  low 
responsible  small  business  bidder 
whose  bid  has  been  determined  by  the 
contracting  officer  to  be  an 
unreasonable  bid  under  Small  Business 
Restricted  Advertising  procedures. 
When  such  an  unreasondble  bid  is 
received,  the  set-aside  shall  be 
dissolved  and  the  requirement  procured 
on  an  unrestricted  basis  by  the  use  of 
formal  advertising  or  where  appropriate 
by  other  negotiation  authonty  in 
accordance  with  existing  regulations. 

(b)  E^ch  procurement  negotiated 
pursuant  to  the  determination  referred 
to  in  3.201-2  shall  be  supported  by  a 
memorandum  for  the  contract  file, 
signed  by  the  contracting  officer, 
specifying  the  pertinent  provision  of  the 
determination  used  as  authority  for 
negotiating  the  contract. 

13.  In  Part  3.  S  3.210-3  is  revised  to 
read  as  follows: 

3.210-3    Limitation. 

The  authority  of  this  paragraph  3.210 
shall  not  be  used  when  negotiation  is 
authorized  by  any  other  authority  set 
forth  in  3.201  through  3.217.  except  that 
this  authority  shall  be  used  in 
preference  to  3.212.  The  authority 
illustrated  in  3.210-2  (iii)  and  (iv)  shall 
not  be  used  in  cases  where  "Small 
Business  Restricted  Advertising"  has 
been  used.  However,  the  authority  may 
be  used  in  the  case  of  partial  set-asides 
unless  in  the  judgment  of  the  contracting 
officer  the  failure  to  obtain  sufficient 
responsive  bids  was  caused  by  the 
existence  of  the  set-aside.  Every 
contract  that  is  negotiated  under  the 
authority  of  this  paragraph  3.210  shall  be 
accompanied  with  a  determination  and 
findings  justifying  its  use,  signed  by  the 
contracting  officer  and  prepared  in 
accordance  with  the  requirements  of 
Subpart  3  of  this  Part  3. 
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3.501    [Amended] 

14.  In  Part  3.  §  3.501  fb)(3).  Section  B— 
Contract  Forms  and  Representations, 
Certifications,  and  Other  Statements  of 
Offeror  or  Quoter.  paragraph  (16)  is 
revised  and  paragrapli  (20)  is  added  to 
read  as  follows: 

•  •  •  •  * 

(16)  Insert  the  following  provision  in 
all  solicitations  except  those  made 
outside  the  United  States. 

Woman-Owned  Business  (August  1982) 

The  offeror  represents  that  the  firm 
submitting  this  offer  (    )  is,  (    ]  is  not,  a 
womdn-owned  business.  A  "woman-owned 
business"  is  a  business  that  (i)  is,  at  least  51 
percent  owned  by  a  woman  or  women  who 
dre  U  S  citizens  and  who  also  control  and 
operate  the  business:  and  (ii)  is  a  small 
business  as  defined  pursuant  to  Section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 
Control"  in  this  context  means  exercising 
the  power  to  make  policy  decisions. 
"Operate"  in  this  context  means  being 
actively  involved  in  the  day-to-day 
management. 

•  »         •         ♦         ♦ 

1 20)  Include  the  following  provision  in 

requests  for  proposals  that  do  not 
involve  set-asides  for  labor  surplus  area 
concerns: 

Preference  for  Labor  Surplus  Area  Concerns 
(October  1982) 

This  procurement  is  not  set  aside  for  labor 
surplus  area  concerns.  Kowever,  the  offeror's 
status  as  such  a  concern  may  affect 
entitlement  to  award  in  case  of  tie  offers  or 
offer  evaluation  in  accordance  with  the  Buy 
American  clause  of  this  solicitation.  In  order 
to  have  his  entitlement  to  a  preference 
determined  if  those  circumstances  should 
apply,  the  offeror  must  identify  below  the 
labor  surplus  area  in  which  the  costs  he  will 
incur  on  account  of  manufacturing  or 
p-f-oduction  (by  himself  or  his  first-tier 
subcontractors)  amount  to  more  than  fifty 
percent  (50%)  of  the  contract  price. 


5.102    Mandakxy   Fwlenl   Supply   Schad. 


5-1:2 


Failure  to  identify  the  locations  as 
specified  above  will  preclude  consideration 
of  the  offeror  as  a  labor  surplus  area  concern. 
Offeror  agrees  that  if,  as  a  labor  surplus  area 
concern,  he  is  awarded  a  contract  for  which 
he  would  not  have  qualified  in  the  absence  of 
such  status,  he  will  perform  the  contract  or 
cause  it  to  be  performed,  in  accordance  with 
the  obligations  which  such  status  entails. 


PART  5— INTERDEPARTMENTAL 
PROCUREMENT 

15  In  Part  5,  the  Table  of  Contents  is 
amended  by  changing  the  page  number 
for  §  5.102  to  read  as  follows: 


la  In  Part  5.  9  5.101-3  is  revised  to 
read  as  follows: 

5.101-3    Labor  Surplus  Area  and  Small 
Business  Considerations. 

In  furtherance  of  NASA's  policy  of 
fostering  labor  siuplus  area  and  small 
business  opportunities  to  the  maximum 
extent  possible;  where  two  or  more 
items  at  the  same  delivered  price  will 
meet  the  requiring  activity's  needs 
equally  well,  selection  should  be  made 
when  ordering  against  Federal  Supply 
Schedule  Contracts,  on  the  basis  of 
preference  for  the  item(s)  of  a  labor 
surplus  area  concern  or  a  small  business 


15.205-17    Intorasi  and  Othef  Financial  Costs.. 
15.205-52    Defense  of  Fraud  Proceedings 


18a.  Section  15.205-52  is  added  to 
read  as  follows: 

15,205-52    Defense  of  Fraud  Proceedings. 

(a)  Costs  incurred  in  connection  with 
defense  of  any  (i)  criminal  or  civil 
investigation,  grand  jury  proceeding  or 
prosecution,  (ii)  civil  litigation,  or.(iii) 
suspension,  debarment  or  other 
administrative  proceedings,  or  any 
combination  of  the  foregoing,  brought  by 
the  Government  against  a  contractor,  its 
agent  or  employee,  are  unallowable 
when  the  charges,  which  are  the  subject 
of  the  investigation,  proceedings,  or 
prosecution,  involve  fraud  on  the  part  of 
the  contractor,  its  agent  or  employee,  as 
defined  in  (b)  below,  and  result  in 
conviction  (including  conviction  entered 
on  a  plea  of  nolo  contendere),  judgment 
against  the  contractor,  its  agent  or 
employees,  or  decision  to  debar  or 
suspend,  or  are  resolved  by  consent  or 
compromise. 

(b)  Fraud,  as  used  in  this  paragraph, 
includes  (i)  acts  of  fraud  or  corruption  or 
attempts  to  defraud  the  Government  or 
to  corrupt  its  agents,  (ii)  acts  which 
constitute  a  cause  for  debarment  or 
suspension  under  NASA  PR  1.605-2(a) 
and  1.606-2(a)  and  (iii)  acts  which 
violate  the  False  Claims  Act,  31  U.S.C, 
seciions  231-235,  or  the  Anti-Kickback 
Act  41  U.S.C,  sections  51  and  54. 

(c)  Costs,  as  used  in  this  paragraph, 
include,  but  are  not  limited  to, 
administrative  and  clerical  expenses; 
the  costs  of  legal  services,  whether 
performed  by  in-house  or  private 
counsel;  the  costs  of  the  services  of 
accountants,  consultants,  or  others 


concern.  In  making  the  selection  on  this 

basis,  the  order  of  priority  shall  be  as 

follows: 
(i)  small  business  concerns  in  labor 

surplus  areas; 
(ii)  other  small  business  concerns;  and 
(iii)  other  labor  surplus  area  concerns. 

PART  6— FOREIGN  PURCHASE 

6.602    [Amended] 

17.  In  Part  6,  §  6.602(b)  is  amended  by 
changing  "CFR  701"  to  read  "CFR  301." 

PART  15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

18,  In  Part  15,  the  Table  of  Contents  is 
amended  by  changing  the  page  number 
for  15.205-18  and  adding  an  entry  for 
15.205-52  as  follows: 


15-Z14A 
15-2:29 


retained  by  the  contractor  to  assist  it; 
the  salaries  and  wages  of  employees, 
officers,  and  directors;  and  any  of  the 
foregoing  costs  incurred  prior  to  the 
commencement  of  the  formal  judicial  or 
administrative  proceedings  which  bear  a 
direct  relationship  to  the  proceedings. 

(d)  In  circimistances  where  the 
charges  of  fraud  are  resolved  by  consent 
or  compromise,  the  parties  may  agree  as 
to  the  extent  of  allowability  of  such 
costs  as  a  part  of  such  resolution. 

(e)  Costs  which  may  be  unallowable 
under  (a)-{d)  above  shall  be 
differentiated  and  accounted  for  by  the 
contractor  so  as  to  be  separately 
identifiable.  During  the  pendency  of  any 
proceeding  or  investigation  covered  by 
(a)  above,  the  contracting  officer  should 
generally  withhold  payment  of  such 
costs.  However,  the  contracting  officer 
may  in  appropriate  circimistances 
provide  for  conditional  payment  upon 
provision  of  adequate  security,  or  other 
adequate  assurance,  and  agreement  by 
the  contractor  to  repay  all  unallowable 
costs,  plus  interest,  if  a  conviction  or 
judgment  is  rendered  against  it. 

PART  20— ADMINISTRATIVE 
MATTERS 

19.  Part  20.  §  20.5103-2  is  revised  to 
read  as  follows; 

20.5103-2    Submission  of  Amendments  to 
ttie  Master  Buy  Plan. 

Procurements  identified  by 
installations  after  submission  of  their 
Master  Buy  Plan  for  a  fiscal  year,  which 
meet  one  of  the  criteria  in  20.5102,  will 
be  submitted  to  Headquarters  in  the 
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same  manner  as  the  original  Master  Buy 
Plan.  Such  amendments  will  be 
submitted  sufficiently  in  advance  of 
contract  award  date  to  allow 
Headquarters  to  select  those 
procurement  documents  which  will  be 
subject  to  Headquarters  review  and 
approval  without  creating  an 
unacceptable  delay  in  contract 
placement.  When  timely  submittal  is  not 
possible,  the  installation  will  provide 
with  the  amendment,  a  narrative 
explaining  the  circumstances  leading  to 
the  late  submittal. 

(fR  Doc  83-19108  Filed  7-18-83:  8:4S  am) 
BILUMG  CODE  751(M)1-M 


41CFRCh.  18 

[Procurement  Regulation  Directive  S2-9 
(dated  December  30, 1982)1 

procurement  Regulations; 
Miscellaneous  Amendments 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  82-9  concerning  the  following: 

1.  Prompt  Payment  Act,  Pub.  L  97-177. 

2.  Contract  Financing. 
EFFECTIVE  DATE:  July  19,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Wilson,  Procurement  Policy 
Division  (Code  HP-1),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  202- 
755-2237. 

SUPPLEMENTARY  INFORMATION:  1.  The 

Prompt  Payment  Act,  Pub.  L.  97-177. 
was  recently  enacted  and  requires 
Federal  Agencies  to  pay  interest 
penalties  when  certain  payments  are 
made  late,  and  to  pay  similar  penalties 
when  prompt  payment  discounts  are 
taken  after  the  offered  discount  period 
has  lapsed.  The  Office  of  Management 
and  Budget  has  issued  OMB  Circular  A- 
125,  dated  August  19, 1982,  to  provide 
guidance  to  the  Heads  of  Executive 
Departments  to  be  followed  in  payment 
for  supplies  and  services  acquired  under 
Federal  Contracts. 

2.  In  Part  7,  §  7.103-30  is  amended  to 
add  a  new  'invoices"  clause  for  use 
only  in  fixed-price  supply  or  services 
contracts  aad  purchase  orders. 

This  provision  provides  a  contractual 
understanding  as  to  what  describes  a 
proper  invoice.  Other  changes  provide 
for  the  inclusion  of  this  clause  in 
appropriate  solicitations.  Installations 
are  reminded  that  acceptance  of 


supplies  and  services  is  to  be 
accomplished  as  promptly  as  possible. 
These  changes  implement  both  the 
Prompt  Payment  Act  and  OMB  Circular 
A-125. 

We  have  also  revised  various 
payment  provisions  throughout  the 
NASA  PR  to  insure  consistency  between 
these  provisions  and  sound  cash 
management  practices  and  related 
Treasury  regulations  now  in  effect  and 
unrelated  to  implementation  of  the 
Prompt  Payment  Act. 

3.  In  Appendix  E.  Subpart  2  is  revised 
to  delete  references  to  "advance 
payments"  which  is  not  discussed  in  the 
Appendix:  and  to  delete  language  which 
could  lead  to  misinterpretation  of 
NASA's  pajTnent  policies. 

4.  This  PRD  supersedes  Procurement 
Notice  82-11  and  Amendment  No.  1 
thereto.  This  PRD  also  cancels  the 
statement  issued  by  the  Administrator 
on  August  8, 1980,  entitled  NASA  Policy 
on  Contract  Payment  Terms. 

List  of  Subjects  in  41  CFR  Ch.  18 

Government  procurement. 

Authority:  The  provisions  of  this  document 
are  issued  under  42  U.S.C.  2473(C)(1). 
L.  E.  Hopkins, 

Deputy  Assistant  Administrator  for 
Procurement. 

PART  1— GENERAL  PROVISIONS 

1.  In  Part  1.  Table  of  Contents, 

§  1.314-9  "Claims  for  Interest  Penalties 
Under  the  Prompt  Payment  Act"  is 
added  as  follows: 

1.314-0    Claims  for  Interest  Penalties 

Under  the  Prompt  Payment  Act 1—3:16 

***** 

2.  In  Part  1,  §  1.314-9  is  added  as 
follows: 

1.314-9    Claims  tor  Interest  Penaltte* 
Under  ttw  Prompt  Payment  Act 

(a)  The  Prompt  Payment  Act  (Public 
Law  97-177)  provides  that  a  contractor 
will  be  paid  interest  penalties  when 
certain  payments  by  the  Government 
are  not  made  on  time  or  when  discoimts 
are  taken  for  payments  that  are  not 
made  within  the  discount  period.  The 
Act  applies  to  payments  made  on 
contracts  awarded  on  or  after  October  1, 
1982. 

Under  the  Act,  interest  penalties  are 
due  if  the  contractor  is  not  paid  for 
delivery  of  complete  items  of  supplies  or 
services  within  15  days  after  the 
required  payment  date  (within  3  days 
for  meat  or  meat  food  products  and 
within  5  days  for  perishable  agricultural 
commodities).  Interest  penalties  are  also 
due  on  the  unpaid  portion  of  discount 
payments  made  after  the  discount 
period.  Claims  for  interest  penalties  not 


paid  may  be  made  under  the  Contract 
Disputes  Act. 

(b)  The  required  payment  date  for 
purposes  of  the  Prompt  Payment  Act  is 
the  date  on  which  payment  is  due  under 
the  terms  of  the  contract  or.  if  a  specific 
date  on  which  payment  ia  due  is  not 
estabhshed  by  the  contract  30  days 
after  the  later  of  the  date  on  which  a 
proper  invoice  is  received  in  the 
designated  paying  office  or  the  date  on 
which  the  supplies  or  services  are 
accepted.  The  required  payment  date  for 
meat  and  meat  food  products  is  not  late 
than  the  7th  day  after  dehvery,  and 
perishable  agricultural  commodities  is 
not  later  than  the  10th  day  after 
delivery,  unless  another  date  is  specified 
in  the  contract.  The  required  pajTnent 
date  for  improperly  taken  discounts  is 
the  last  day  of  the  discount  period. 

(c)  Interest  penalties  begin  to  accrue 
on  the  day  after  the  required  payment 
date  and  end  on  the  date  on  which 
payment  of  the  amount  due  is  made. 
Interest  penalties  do  not  continue  to 
accrue  under  the  Prompt  Payment  Act 
after  the  fihng  of  a  claim  for  such 
penalties  under  the  Contract  Disputes 
Act  or  for  more  than  one  year.  Interest 
penalties  also  do  not  accrue  under  the 
Prompt  Payment  Act  when  payment  is 
not  made  within  the  prescribed  period 
after  the  required  payment  date  because 
of  a  dispute  over  the  amount  of  the 
payment  or  other  allegations  concerning 
compliance  with  the  contract 

PART  7— CONTRACT  CLAUSES 

1.  In  Part  7.  Table  of  Contents,  the 
page  numbers  for  §§  7.203-16  through 
7.203-2Z  7.302-5  through  7.302-53.  7.350- 
1  through  7.350-22.  7.452-11  through 
7.452-24,  7.607-12  through  7.607-14. 
7.702-11  and  7.702-12,  7.703-10  through 
7.703-22,  and  7.703-27  through  7.704-Z 
are  revised  as  follows; 


7.203-16  Contraci  Wofk  Hours 
Standsfds  Act— ^wrtinw  Pi wiiiiwiiiiiMm 

7.203-17  Walsn-He«ay  PuUc  Con- 
tracts Act 

7  203-18    Equii  Oppcrtunily 

7^03-18    Onidais  Not  To  Bene« _ 

7.203-20  CovananI  Agansi  Conkn- 
gent  Faas 

7.203-21    Govommom  Property 

7.203-22  Insurance— UabMy  to 
Ttirt  PBfSons 


by 


7  302-5    Assignment  of  CWmi 

7.302-6    Examination  ot  Raconls 
Comptroller  General 

7302-7  Federal,  Stats,  and  Local 
Taxae _ _. 

7  302-6  Utiization  of  Small  BuSMess 
and  Small  Disadvantaged  Busmess  Con- 
cerns  „ 

7.302-9    OefaiA 

7.302-10  TenninMian  (or  the  Con- 
vemenoe  of  ttie  dovamment ._______. 

7.302-11     Diapules 

7.302-12    (Reearaad] 

7.302-13    Buy  American  Act 

7.302-14    Convict  Labor 


7-2.«A 

7-2«A 
7-S4A 
7-2«A 

7-2;8A 
7-2:8A 

7-«*A 

7-3:2A 

7-3:2A 

7-3:2A 


7-3:2A 
7-32A 

7-3;2A 
7-32A 
7-3:2* 
7-&2A 
7-31A 
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lAfafsfv^eaiey    o^xic  Coo- 


7  302-15 
uacts  vn 

'302-16     CorOdCt         Wof*         Hoiirt 
Standards  Act — Overtune  Cornpeosatwo. . 

7  302-17     Equal  .Dc)c«xr'.jnity      ..._ _.. 

7  302-18    CWicais  Soi  To  3«ne« 

7  302-19    Coveran    A,ja>PSt    Contn- 
geoi  Fees 

'  302-20 

7  302-21 

7  302-22 


Uear  Air  aryl  Water     

Autnod^atxx'  and  Consent . 
Notice  ana  A&sistance  Re- 
gatdmq  Patent  aro  Copyngw  Infnngc- 
meni 

■"  3tJ2-?3     Sew    '■p-rhno^ogy  or  Prop- 
erty Rignps  ■r   '^^ftio'  s 

?  302-24     Rigrts  lO  Dala  

7  302-25    Secunty  Regurements 

7  302-26    Utilization  of  Labor  Surplus 

Area  Concerns    

7  302-53    Interest 


7  350-1 
7  350-2 
7  350-3 
7350-4 

Procerty 
■  3W-5 
r350-« 
7350-7 
7  350-8 
7  350-9 


Definitions 

Payment _ , 

Rights  in  Data 
Governmeni-Fumisfied 


Retease  ot  Intomatioo 

SfeCur  ty „ 

Patent  RighH 

DispLies 

Termmaiioo  at  the  Option  of 
ttie  GoverrnTient 

7  350-10    AutJvyaaiion  and  Consent.. 

7  350-11  Notics  and  Assistance  Re- 
garding Patent  and  CopyngM  infringe- 
ment   

7  350-12  Buy  American  Act  and 
Trade  Agreements  Act 

7  350-13  Examination  o(  Records  by 
Comptroller  General 

7  350-14    Equal  Opportunity 

7  350-15  Covenant  Against  Contin- 
gent Fees  

7  350-16    OWoals  Not  To  Benetii".!"!' 

7-350-17     CoovKTt  L^xjf    

7.350-13  Aunt  By  National  Aaronau- 
tes  aiKl  Space  Aorrumstfalion 

7  350- 1 9    Cost  Accounting  Standards .. 

7  350-20    Aoaitional  Clauses       

7  350-21     Clean  Air  ana  Aaie' 

7  350-22  Not.'Ce  Dt  men!  tc  Dsallow 
or  Not  Recognize  Costs 


7-3iA 

7-3iA 

7-3:2A 
7-3;2A 

7-3:28 
7-3:28 
7-32B 


7-328 

7-3.28 
7-3:28 
7-3  28 

7-3:28 
7-3:28 

7-3:8 
7-3:8 
7-3:8 

7-3:8 
7-3:8 
7-3J 
7-33 
7-3:9 

7-3:9 
7-39 


7-3:9 

7-3:9 

7-39 
7-39 

7-3« 
7-3:9 
7-3« 

7-3:9 
7-3:10 
7-3:10 
7-3:10 


7  452-1 1     SutKon tractor  CosI  or  Pric- 

'"9  Data  7.4  ,29 

"■S52-12     Limitation    on    WittihoWing 

3l  Payments  7-4 128 

'  452  13    Pice  Reduction  for  Detec- 
tive Cost  or  PrK:Kig  Data „ 7-4:120 

M52-14    Cfianqes    to    Make-or-Buy 

■^o^'am  7-4:120 

"452--t     Frequency  Autncization         7-4:120 
T  452-'6     Required  Source  tor  Jewel 

Beanngs  a.ia  Related  ttems        7-4:120 

7  462-17    Aaiver  oi  Facilities  Capital 

Cost  o<  Money  7-4  120 

7  4C;-i8    itwoogh      7*52-22      tR»- 

"^9<ll  _  7-4:12C 

7  452-23     General   Services   A.:3minis- 

tration  Sucptv  So  jces  7-4:120 

7  452-24     Laoor    Surplus   Area   Sub- 
contracting Program     _„ 7-4*12C 

•  •  • 

7607-12     Cxmvic' Laitor      7-6:4 

7607-13     Equal  Opoortunity  Clause 7-6:4 

7  607-14     Metr-od  ol  Payment      7-6  48 


7  702-11 

7702-12 

7703-10 

7703-11 

7  703-12 

7  703-13 

7  703-14 

7  703-15 

Persor-s 

7  703-16 

ernment 

7  703- 1 7 

7  703-18 

7  703-19 

7703-20 

7  703-21 

7  703-22 

7 '03-37 

Limitatton  of  Cost _.. 

Use  ar^  Ctiarges _ „ 

L.rr.itaticr  oi  Cost  

Examination  01  Records 

Title  

Access    

Liabiii%  tor  the  Facilities 

ir'surance-uabifity  to  Thrt 


ndemnilication  of  ttw  Gov- 


Area  Concerns 


Slop  Worti  Orders , 

Termination  of  Work.. 

Failure  10  Perform 

Disputes 

Securfy  Requirements  

AuthoruaiOT.  and  Consent... 
-filization  of  ^aixir  Surplus 


7-7:4A 
7-7:48 

7-7:18 
7-7:18 
7-7:18 
7-7:16 
7-7:16 

7-7:18 

7-7:18 
7-7.16 
7-7:16 
7-7:18 
7-7:18 
7-7:16 
7-7  16 

7-7:16A 


7.703-28    Buy    American    Act    and 

Trade  Agreements  Act 7-7:l6A 

7  703-29    Assignment  ot  Claicns 7-7:16A 

7  703-30    (Reserved] 7-7:16A 

7  703-31    Officials  (*Jt  To  Benefit- 7-7:16A 

7  703-32    [Resenredl   _.7-7:16A 

7  703-33    Covenant   Against   ConSrv 

gen'  Fees 7-7.16A 

7  703-34    Payment  lor  Overtima  Pra- 

""ums „ 7-7:16A 

7  703-35    Convict  Labor  ._ „ 7-7:16A 

7703-36    Equal  Opportunity 7-7:16A 

7.703-37    WalslvHealey  Pti*;  Coo- 
tracts  Act 7-7:16A 

7.703-38    Contract       Work       Hours 
Standards  Act— Overtime  Compensation...  7-7:16A 

7  703-39    Supersedure 7-7:16A 

7  703-40    Subcontractor  Cost  or  Pric- 
ing Data 7-7:16A 

7703-41    AudM  by  National  Aeronau- 

bcs  and  Space  Adminislrslion  7-7:16A 

7  703542    Price  Reduction  (or  Defec- 
tive Cost  or  Pricing  Data 7-716A 

7  703-43    Competition     In     Subcon- 
tracting   7-7:16A 

7  703-44     Interest 7-7:16A 

7  703-45    Notice  to  ttie  Governmenl 

of  Latxx  Disputes  7-7:168 

7  703-46    General  Sarvicas  Adrnmis- 

Iration  Supply  Sources 7-7:168 

7  703-47    Urntation    on    WithhoMing 

of  Payments  7-7:168 

7703-48    Payment  of  Royalties 7-7168 

7.703-49    (Reserved)  7-7168 

7.703-50    Report  on  NASA  Subcon- 

•racls 7-7:168 

7  703-51    (tolica  01  Intent  to  Disallow 

or  Not  Recognize  Costs 7-7:168 

7703-52    bcensa     (or     Subsequent 

Um 7-7.168 

7.704    Required  Clauses  (or  Facilities 

Use  Contracts „ 7-7:168 

7  704-1     Clefinrtioris _ __ 7-7:168 

7  704-2    LIse  arxj  Charges 7-7:168 


2.  In  Part  7.  S  7.103-7  is  amended  by 
revising  the  clause  to  read  as  follows: 


7-3'0      7.103-7    Payments. 


Payments  (December  1982) 

The  Contractor  shall  be  paid,  within  thirty 
(30)  days  after  receipt  of  proper  invoices,  as 
determined  under  the  clause  of  this  contract 
entitled  "Invoices."  the  prices  stipulated 
herein  for  supplies  delivered  and  accepted  or 
services  rendered  herein  and  accepted,  less 
deductions,  if  any,  as  herein  provided.  Unless 
otherwise  specified,  payment  will  be  made  on 
partial  deliveries  accepted  by  the 
Government. 


3.  In  Part  7,  S  7.103-30  is  added  as 
follows: 

7.103-30    Invoices. 
Invoices  (December  1982) 

(a)  An  invoice  is  a  written  request  for 
payment  under  the  contract  for  supplies 
delivered  or  for  services  rendered.  In  order  to 
be  proper,  an  invoice  must  include  as 
applicable  the  following: 

(i)  invoice  date; 

(ii)  name  of  Contractor 

(iii)  contract  number  (including  order 
number,  if  any),  contract  line  item  number, 
contract  description  of  supplies  or  services, 
quantity,  contract  unit  of  measure  and  unit 
price,  and  extended  total; 

(iv)  shipment  number  and  date  of  shipment 
(bill  of  lading  number  and  weight  of  shipment 


will  be  shown  for  shipments  on  Government 
bills  of  lading); 

(v)  name  and  address  to  which  payment  is 
to  be  sent  (which  must  be  the  same  as  that  in 
the  contract  or  on  a  proper  notice  of 
assignment); 

(vi)  name  (where  practicable),  title,  phone 
number  and  mailing  address  of  person  to  be 
notified  in  event  of  a  defective  invoice;  and 

(vii)  any  other  information  or 
documentation  required  by  other  provisions 
of  the  contract  (such  as  evidence  of 
shipment). 

Invoices  shall  be  prepared  and  submitted 
■  in  quadruplicate  (one  copy  shall  be  marked 
"original")  unless  otherwise  specified. 

(b)  For  purposes  of  determining  if  interest 
begins  to  accrue  under  the  Prompt  Payment 
Act  (Public  Law  97-177): 

(i)  a  proper  invoice  will  be  deemed  to  have 
been  received  when  it  is  received  by  the 
office  designated  in  the  contract  for  receipt  of 
invoices  and  acceptance  of  the  supplies 
delivered  or  services  rendered  has  occurred; 

(ii)  payment  shall  be  considered  made  on 
the  date  on  which  a  check  for  such  payment 
is  dated; 

(iii)  progress  payments,  if  authorized  under 
this  contract,  are  solely  for  financing 
purposes  and  shall  not  accrue  interest  under 
the  Prompt  Payment  Act; 

(iv)  payment  terms  [e.g.,  "net  20")  offered 
by  the  Contractor  will  not  be  deemed  a 
"required  payment  date;"  and 

(v)  the  following  periods  of  time  will  not  be 
included: 

(A)  after  receipt  of  an  improper  invoice  and 
prior  to  notice  of  any  defect  or  impropriety, 
but  not  to  exceed  15  days  (or  any  lesser 
period  established  by  this  contract);  and 

(B)  between  the  date  of  a  notice  of  any 
defect  or  impropriety  and  the  date  a  proper 
invoice  is  received.  When  the  notice  is  in 
writing,  it  shall  be  considered  made  on  the 
date  shown  on  the  notice. 

7.203-4    ( Amended  1 

4.  In  part  7.  §  7.203-4,  the  date  of  the 
clause  "Allowable  Cost,  Fixed  Fee  and 
Payment"  is  revised  to  read  "(December 
1982)"  in  place  of  "(May  1980)." 

5.  In  Part  7,  §  7.203-4(a)  is  amended  by 
revising  paragraphs  (b),  (c),  and  (e)  of 
the  "Allowable  Cost.  Fixed  Fee  and 
Payment"  clause  to  read  as  follows: 

7.203-4(3)     "Allowable  Cost.  Fixed  Fee  and 

Payment"  Clause. 

•  .  .  .  . 

(b)  The  Contractor  may  submit  to  an 
authorized  representative  of  the 
Contracting  Officer,  as  work  progresses, 
a  proper  invoice  or  voucher  in  such  form 
and  reasonable  detail  as  such 
representative  may  require  supported  by 
a  statement  of  cost  for  the  performance 
of  this  contract  and  claimed  to 
constitute  allowable  cost.  For  this 
purpose,  except  as  provided  herein  with 
respect  to  pension,  deferred  profit 
sharing,  and  employee  stock  ownership 
plan  contributions,  the  term  "costs" 
shall  include  only  those  recorded  costs 
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which  result,  at  the  time  of  the  request 
for  reimbursement,  from  payment  by 
cash,  check,  or  other  form  of  actual 
payment  for  items  or  services  purchased 
directly  for  the  contract,  together  with 
(when  the  Contractor  is  not  delinquent 
in  payment  of  costs  of  contract 
performance  in  the  ordinary  course  of 
business)  costs  incurred,  but  not 
necessarily  paid,  for  materials  which 
have  been  issued  from  the  Contractor's 
stores  inventory  and  placed  in  the 
production  process  for  use  on  the 
contract,  for  direct  labor,  for  direct 
travel,  for  other  direct  inhouse  costs, 
and  for  properly  allocable  and 
allowable  indirect  costs,  as  is  shown  by 
records  maintained  by  the  Contractor 
for  purposes  of  obtaining  reimbursement 
under  Government  contracts  plus  the 
amount  of  progress  payments  which  has 
been  paid  to  Contractor's 
subcontractors  under  similar  cost 
standards.  In  addition,  when  the 
aforementioned  contributions  are  paid 
by  the  Contractor  to  the  pension,  profit 
sharing,  or  employee  stock  ownership 
plan  funds  less  frequently  than 
quarterly,  accrued  costs  therefor  shall 
be  excluded  from  indirect  costs  for 
payment  purposes  until  such  costs  are 
paid.  If  such  contributions  are  paid  on  a 
quarterly  or  more  frequgnt  basis, 
accruals  therefor  may  be  included  in 
indirect  costs  for  payment  purposes 
provided  that  they  are  paid  to  the  fund 
within  thirty  (30)  days  after  the  close  of 
the  period  covered.  If  payments  are  not 
made  to  the  fund  within  such  thirty-day 
period,  these  contributions  shall  be 
excluded  from  indirect  cost  for  payment 
purposes  until  payment  has  been  made. 
(See  NASA  Procurement  Regulation 
15.205-6(f)).  The  requirement  of  prior 
payment  for  items  or  services  purchased 
directly  for  the  contract  shall  not  apply 
where  the  Contractor  is  a  small  business 
concern. 

(c)  Within  thirty  (30)  days  after  receipt 
of  each  proper  invoice  or  voucher  except 
as  provided  in  (e)  below,  the 
Government  shall,  except  as  otherwise 
provided  in  this  contract,  subject  to  the 
provisions  of  (d)  btlow.  make  payment 
thereon  as  approved  by  the  Contracting 
Officer.  Payment  of  the  fixed  fee,  if  any, 
shall  be  made  to  the  Contractor  as 
specified  in  the  Schedule:  provided, 
however,  that  after  payment  of  eighty- 
five  percent  (85%)  of  the  fixed  fee  set 
forth  in  the  Schedule,  the  Contracting 
Officer  may  withhold  further  payment  of 
fee  until  a  reserve  shall  have  been  set 
aside  in  an  amount  which  he  considers 
necessary'  to  protect  the  interests  of  the 
Government,  but  such  reserve  shall  not 
exceed  fifteen  percent  (15%)  of  the  total 


fixed  fee  or  one  hundred  thousand 
dollars  ($100,000),  whichever  is  less. 

*  •         «         •         « 

(e)  Upon  compliance  by  the 
Contractor  with  all  the  provisions  of  this 
contract  (including  without  limitation, 
the  provisions  relating  to  patents  and 
the  provisions  of  (f)  below)  and  on 
receipt  and  approval  of  the  invoice  or 
voucher  designated  by  the  Contractor  as 
the  "completion  invoice"  or  "completion 
voucher"  the  Government  shail  pay 
within  thirty  (30)  days  to  the  Contractor 
any  balance  of  allowable  costs,  and  any 
part  of  the  fixed  fee,  which  has  been 
withheld  pursuant  to  (c)  above  or 
otherwise  not  paid  to  the  Contractor. 
The  completion  invoice  or  voucher  shall 
be  submitted  by  the  Contractor  promptly 
following  completion  of  the  work  under 
this  contract  but  in  no  event  later  than 
one (1) year (or  such  longer  period  as 
the  Contracting  Officer  may  in  his 
discretion  approve  in  writing)  from  the 
date  of  such  completion. 

*  •        •        •        ♦ 

6.  In  Part  7,  {  7.203-^(b),  the  date  of 
the  clause  "Allowable  Cost,  Incentive 
Fee,  and  the  Payment"  is  revised  to  read 
"(December  1982)"  in  place  of  "(May 
1980)." 

7.  In  Part  7,  5  7.203-4(b)  is  amended 
by  revising  paragraphs  (b),  (c)  and  (e)  of 
the  "Allowable  Cost.  Incentive  Fee.  and 
Payment"  clause  to  read  as  follows: 

7.203-4<b)    "Allowable  Cost  Incentive  Fee 
and  Payment "  Clause. 

*  *         •         *         • 

(b)  The  Contractor  may  submit  to  an 
authorized  representative  of  the 
Contracting  Officer,  as  work  progresses. 
a  proper  invoice  or  voucher  in  such  form 
and  reasonable  detail  as  such 
representative  may  require  supported  by 
a  statement  of  cost  for  the  performance 
of  this  contract  and  claimed  to 
constitute  allowable  cost.  For  this 
purpose,  except  as  provided  herein  with 
respect  to  pension,  profit  sharing,  and 
employee  stock  ownership  plan 
contributions,  the  term  "cos^"  shall 
include  only  those  recorded  costs  which 
result,  at  the  time  of  the  request  for 
reimbursement,  from  payment  by  cash, 
check,  or  other  form  of  actual  payment 
for  items  or  services  purchased  directly 
for  the  contract,  together  with  (when  the 
Contractor  is  not  delinquent  in  payment 
of  costs  of  contract  performance  in  the 
ordinary  course  of  business)  costs 
incurred,  but  not  necessarily  paid,  for 
materials  which  have  been  issued  from 
the  Contractor's  stores  inventory  and 
placed  in  the  production  process  for  use 
on  the  contract,  for  direct  labor,  for 
direct  travel,  for  other  direct  inhouse 
costs,  and  for  properly  allocable  and 


allowable  indirect  costs,  as  is  shown  by 
records  maintained  by  the  Contractor 
for  purposes  of  obtaining  reimbursement 
under  Government  contracts  plus  the 
amount  of  progress  payments  which 
have  been  paid  to  Contractor's 
subcontractors  under  similar  cost 
standards.  In  addition,  when  the 
aforementioned  contributions  are  paid 
by  the  Contractor  to  the  pension,  profit 
sharing,  or  employee  stock  ownership 
plan  funds  less  frequently  than 
quarterly,  accrued  costs  therefor  shall 
be  excluded  from  indirect  costs  for 
payment  purposes  until  such  costs  are 
paid.  If  such  contributions  are  paid  on  a 
quarterly  or  more  frequent  basis, 
accruals  therefor  may  be  included  in 
indirect  costs  for  payment  purposes 
provided  that  they  are  paid  to  the  fund 
within  thirty  (30)  days  after  the  close  of 
the  period  covered.  If  payments  are  not 
made  to  the  fund  within  such  thirty-day 
period,  these  contributions  shall  be 
excluded  from  indirect  cost  for  payment 
purposes  until  payment  has  been  made. 
(See  NASA  Procurement  Regulation 
15.205-6{f)).  The  requirement  of  prior 
payment  for  items  or  services  purchased 
directly  for  the  contract  shall  not  apply 
where  the  Contractor  is  a  small  business 
concern. 

(c)  Within  thirty  (30)  days  after  receipt 
of  each  proper  invoice  or  voucher  except 
as  provided  in  (e)  below,  the 
Government  shall,  except  as  otherwise 
provided  in  this  contract,  subject  to  the 
provisions  of  (d)  below,  make  payment 
thereon  as  approved  by  the  Contracting 
Officer.  Payment  of  fee  shall  be  made  to 
the  Contractor  as  specified  in  the 
Schedule;  provided,  however,  that 
whenever  in  the  opinion  of  the 
Contracting  Officer,  the  Contractor's 
performance  or  cost  then  incurred 
indicates  that  target  fee  will  not  be 
achieved,  payment  of  fee  will  be  based 
on  such  lesser  fee,  not  lower  than  the 
minimum  fee.  as  the  Contracting  Officer 
may  determine  to  be  appropriate.  After 
payment  of  eighty-five  percent  (85%)  of 
the  applicable  fee,  the  Contracting 
Officer  may  withhold  further  payment  of 
fee  until  a  reserve  shall  have  been  set 
aside  in  an  amount  which  he  considers 
necessary  to  protect  the  interests  of  the 
Government,  but  such  reserve  shall  not 
exceed  fifteen  percent  (15%)  of  the  total 
applicable  fee  or  one  hundred  thousand 
dollars  ($100,000)  whichever  is  less. 
When  tht!  Contracting  Officer  has 
ordered  that  fee  pay-ment  be  reduced  in 
accordance  with  the  foregoing,  he  may 
increase  the  basis  for  pavTnent  to  an 
amount  not  to  exceed  the  target  fee 
upon  an  affirmative  showing  by  the 


32818 


Federal  Register  /  Vol,  48,  No.  139  /  Tuesday,  July  19.  1983  /  Rules  and  R(!gulations 


Contractor  that  such  action  is  justified 

and  equitable 

•         •         ■         •         • 

(e)  Upon  compliance  by  the  contractor 
with  all  the  provisions  of  this  contract 
(including  without  limitation,  the 
provisions  relating  to  patents  and  the 
provisions  of  (f]  below)  and  on  receipt 
and  approval  of  the  invoice  or  voucher 
designated  by  the  Contractor  as  the 
"completion  invoice"  or  "completion 
voucher"  the  Government  shall  pay 
within  thirty  (30)  days  to  the  Contractor 
any  balance  of  allowable  cost,  and  any 
part  of  the  fee  which  has  been  withheld 
pursuant  to  (c)  above  or  otherwise  not 
paid  to  the  Contractor  The  completion 
invoice  or  voucher  shall  be  submitted  by 
the  Contractor  promptly  following 
completion  of  the  work  under  this 
contract  but  in  no  event  later  than  one 
(1)  year  (or  such  longer  period  as  the 
Contracling  Officer  may  in  his  discretion 
approve  m  writing)  from  the  date  of 
such  completion. 


7.302-2     I  Amended  1 

8.  In  Part  7,  §  7.302-2,  the  clause 
"Paym.ents"  is  revised  to  read  as 
follows: 

Payments  (December  1982) 

The  Contractor  shall  be  paid  within  thirty 
(30)  days  after  receipt  of  proper  invoices  or 
vouchers,  the  prices  stipulated  herein  for 
work  delivered  or  rendered  and  accepted, 
less  deductions,  if  any.  as  herein  provided. 
Unless  otherwise  specified,  payment  will  be 
made  upon  acceptance  of  any  portion  of  the 
work  delivered  or  rendered  for  which  a  price 
is  separately  stated  in  the  contract. 

9.  In  Part  7,  §  7.350-2,  the  date  of  the 
clause  "Payment"  is  revised  to  read 
"(December  1982)"  in  place  of  "(March 
1969)." 

10.  In  Part  7,  §  7.350-2  is  amended  by 
revising  paragraph  (a)  of  the  clause  to 
read  as  follows: 

7.350-2    "Payment  ■  clause. 

|a|  Paym.ent  will  be  made  to  the 
Contractor  as  set  forth  in  the  Schedule 
within  thirty  (30)  days  after  receipt  of  a 
proper  invoice,  upon  submission  of 
status  reports  indicating  the  portion  of 
the  work  which  has  been  performed  and 
after  acceptance  by  the  Contracting 
Officer.  The  status  reports  shall  also 
contain  a  concise  statement  of  the  work 
which  has  been  performed. 

»  •  •  •  ■ 

11.  In  Part  7,  §  7,607-14.  the  date  of  the 
clause  'Method  of  Payment"  i«  revised 
to  read  "(Decem.ber  1982) '  in  place  of 
"(November  1974)." 

12.  In  Part  7,  $  7.607-14  is  amended  by 
revising  paragraph  (b)  of  the  clause 
"Method  of  Payment"  to  read  as  follows: 


7.607-14    "Method  of  Payment"  clause. 

(b)  Upon  approval  of  such  estimate  by 
the  Contracting  Officer  and  receipt  of 
properly  certified  vouchers  payment  of 
90  percent  of  the  amount  as  determined 
above,  less  all  previous  payments;  shall 
be  made  to  the  Architect-Engineer 
within  thirty  (30)  days  provided, 
however,  that  if  the  Contracting  Officer 
determines  that  the  work  is 
substantially  complete  and  that  the 
amount  of  retained  percentages  is  in 
excess  of  the  amount  considered  by  him 
to  be  adequate  for  the  protection  of  the 
Government,  he  may  at  his  discretion 
release  to  the  Architect-Engineer  such 
excess  amount. 
***** 

13.  In  Part  7.  S  7.702-10,  the  date  of  the 
clause  "Allowable  Cost  and  Payment"  is 
revised  to  read  "(December  1982)"  in 
place  of  "(October  1967)." 

14.  In  Part  7,  §  7.702-10  is  amended  by 
revising  paragraph  (d)  of  the  "Allowable 
Cost  and  Payment"  clause  as  follows: 


7.702-10 
clause. 


"Allowable  Cost  and  Payment" 


(d)  Within  thirty  (30)  days  after 
receipt  of  each  proper  invoice  or 
voucher  an  J  statement  of  cost,  the 
Government  shall,  except  as  otherwise 
provided  in  this  contract,  subject  to  the 
provisions  of  paragraph  (e)  below,  make 
payment  thereof  as  approved  by  the 
Contracting  Officer. 
***** 

15.  In  Part  7,  |  7.703-9(f),  is  amended 
by  revising  the  first  sentence  to  read  as 
follows; 

7.703-9    Allowable  Cost  and  Payment. 

***** 

(f)  Upon  compliance  by  the  Contractor 
with  all  the  provisions  of  this  contract 
(including,  without  limitation,  the 
provisions  relating  to  patents  and  the 
provisions  of  (g)  below)  and  on  receipt 
and  approval  of  the  invoice  or  voucher 
designated  by  the  Contractor  as  the 
"completion  invoice"  or  "completion 
voucher"  the  Government  shall  pay 
within  thirty  (30)  days  to  the  Contractor 
any  balance  of  allowable  cost.  *  *  • 


PART  16— PROCUREMENT  FORMS 

16.  In  Part  16.  Table  of  Contents  is 
amended  by  changing  the  page  number 
for  S  16.102-3  to  read  as  follows: 

***** 

16.102-3    Solicitation,  Offer,  and 

Award  (Standard  Form  33).„ 16-1:9A 

***** 

17.  In  Part  16,  S  16.101-l(ii)  is  revised 
to  read  as  follows; 


16.101-1     General. 

*  •  fe  *  • 

(ii)  SoUcitation  Instructions  and 
Conditions  (Standard  Form  33A).  In  both 
supply  and  services  contracts,  substitute 
the  "Invoices"  provision  in  7.103-30  for 
paragraph  13. 
***** 

18.  In  Part  16.  §  16.102-3(a)(ii)  is 
revised  to  read  as  follows; 

16.102-3     Solicitation,  Offer,  and  Award 
(Standard  Form  33). 

(a)  General.  *  *  * 

***** 

(ii)  Solicitation  Instructions  and 
Conditions  (Standard  Form  33A)  in  both 
supply  and  services  contracts  substitute 
the  Invoices  provision  in  7.103-30  for 
paragraph  13  of  Standard  Form  33A; 
«     ■    «         *         *         * 

19.  In  Part  16,  5  16.302(b)  is  revised  to 
read  as  follows; 

16.302     Purchase  O^der  Forms  (Standa'd 
Forma  44,  147;  NASA  Form  1379). 

***** 

(b)  Standard  Form  147  (Order  for 
Supplies  or  Services)  and  NASA  Form 
1379  (Order  for  Supplies  or  Services)  are 
authorized  for  use  as  purchase  orders 
for  small  purchases  and  as  delivery 
orders  for  ordering  and  scheduling 
deliveries  against  an  established 
contract.  Full  instructions  on  the  use  of 
these  forms  are  contained  in  Part  3, 
Subpart  6.  Pending  revision  of  these 
forms,  the  "Invoice"  provision  in  7.103- 
30  shall  be  substituted  for  paragraph  1  of 
the  "Payments  and  Billing  Instructions" 
on  Standard  Form  147,  page  2,  and  for 
paragraph  3,  "Payments"  on  NASA 
Form  1379.  Contracting  officers  shall 
also  ensure  that  these  forms  specify  a 
payment  due  date  which  shall  be  within 
thirty  (30)  days  after  receipt  of  a  proper 
invoice. 
***** 

20.  In  Part  16,  §  16.85*-4(a)  is  amended 
by  revising  the  text  of  "Priority  Rating" 
to  read  as  follows: 

16.859-4    Letter  Contract  Forms. 

(a)  Format  cover  page  for  Letter 
Contracts  (NASA  Form  551.  April  1962). 


Priority  Rating  • 


is  certified  for 


national  defense  use,  under  DMS 
Regulation  No.  1  or  DPS  Reg.  1  (as 
appropriate). 

***** 

21.  In  Part  16,  1 16.859-4(d)  4.(a)  is 
amended  to  read  as  follows: 

16.859-4    Letter  Contract  Forme. 
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(d)  •  •  • 
•        «        •        •        ♦ 

4.  Payments 

(a)  If  this  Letter  Contract  is  on  a  fixed- 
price  basis,  and  is  governed  generally  by 
the  provisions  of  a  fixed-price  contract 
form  (SF-32  and  NASA  Form  250.  or 
NASA  Form  247).  the  Government  will 
pay  to  the  Contractor,  not  to  exceed  the 
maximum  amount  specified  in  Article 
Ilia  of  the  Schedule,  within  thirty  (30) 
days  of  receipt  of  proper  invoices  or 
vouchers,  the  prices,  if  any,  specified  in 
Article  III  of  the  Schedule  for  supplies 
delivered  and  accepted  or  services 
rendered  and  accepted,  less  deductions, 
if  any,  provided  for  in  this  Letter' 
Contract.  Unless  otherwise  specified, 
payment  will  be  made  on  partial 
deliveries  accepted  by  the  Government. 


APPENDIX  E— CONTRACT  FINANCING 

22.  In  Appendix  E,  Table  of  Contents, 
paragraph  E.204  is  revised  to  read  as 
follows: 

***** 

E.204    Small  Business E-2:2 

***** 

23.  In  Appendix  E.  paragraphs  E.200, 
E.201  and  the  introductory  text  of 
paragraph  E.202  are  revised  to  read  as 

follows: 

E.200    Scope  of  Subpart. 

This  Subpart  sets  forth  basic  policies 
applicable  to  progress  payments. 
Policies  and  procedures  more 
particularly  pertaining  to  the  specific 
methods  of  contract  financing  are 
contained  in  the  Parts  of  these 
regulations  relating  to  each  method  of 
financing.  Paragraphs  E.201  and  E.202 
also  deal  with  other  payments  to 
contractors 

E.201     Acceleration  of  Pay.Tients. 

Payments  must  be  made  promptly  on 
all  contracts  when  due.  Undue  delays  by 
the  Government  in  determining  amounts 
due  to  the  contractors  or  in  making 
timely  payment  of  amounts  earned  by 
contractors  would  impose  financing 
burdens  on  contractors  and  may  amount 
to  extensions  of  credit  by  contractors  to 
the  Government. 

E.202    Timely  Action. 

In  connection  with  requests  for 
provision  of  progress  payments,  there 
must  be  timely  action,  no  unwarranted 
delay,  and  no  hesitation  to  make  proper 
contract  financing  provisions.  Likewise, 
with  regard  to  other  payments  to 
contractors,  not  constituting  contract 
financing,  amounts  properly  payable  to 
contractors  must  be  ascertained 
promptly  and  paid  expeditiously. 


Whenver  it  appears  that  it  will  be 
necessary  to  provide  additional  funds 
on  contracts,  it  is  of  great  importance 
that  there  be  appropriate  early  action  to 
assure  the  availability  of  funds  for 
payment  of  amounts  earned  by 
contractors.  Significant  examples  of 
situations  in  which  it  is  of  particular 
importance  that  tljpre  be  timely  and 
effective  action,  and  no  unnecessary 
Government  delay,  include: 
***** 

24.  In  Appendix  E.  E.505  is  amended 
by  changing  "Director  of  Financial 
Management"  to  read  "Director. 
Financial  Management  Division." 

|FR  Dor  83-19107  Kiled  7-19-83:  8:45  am| 
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41CFRCh.  18 

I  Procurement  Regulation  Directive  82-1 
(dated  March  31,  1982)1 

Procurement  Regulations: 
MisceUaneous  Amendments 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Item  XX  of  Procurement 
Regulation  Directive  82-1  concerning  the 
following: 

1.  Appendix  A.  "Rules  of  Procedure 
for  the  Adjudicafion  of  Contract 
Appeals  Before  the  NASA  Board  of 
Contract  Appeals." 

2.  Supplement  Annex  I.  "Categories, 
Functional  Areas,  Characteristics." 

3.  Change  of  title  from  Director  of 
Procurement  to  Assistant  Administrator 
for  Procurement. 

EFFECTIVE  DATE:  July  19,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ames  H.  Wilson.  Procurement  Policy 

Division  (Code  HP-1),  Office  of 

Procurement.  NASA  Headquarters. 

Washington.  DC  20546.  Telephone:  202- 

755-223'' 

SUPPLEMENTARY  INFORMATION:  1. 

Appendix  A,  "Rules  of  Procedure  for  the 
Adjudication  of  Contract  Appeals 
Before  the  NASA  Board  of  Contract 
Appeals"  was  pubhshed  in  14  CFR  Part 
1241  and  it  was  subsequently  published 
in  NASA  PRD  81-3.  This  Appendix  is 
now  incorporated  into  the  1981  edition 
of  the  NASA  Procurement  Reguiafion. 

2.  Cateogory  8,  paragraph  8,  "Physical 
Inventories"  of  Annex  I  to  Supplement 
3.4  is  amended  to  revise  "Class  II. 
Characteristic  (1)"  and  to  delete  ""Class 
n.  Characteristic  7." 


3.  Due  to  a  reorganization.  "Director 
of  Procurement"  should  be  revised  to 
read  "Assistant  Administrator  for 
Procurement"  wherever  it  appears  in  the 
1981  edition  of  the  NASA  Procurement 
Regulation. 

list  of  Subjects  in  41  CFR  Ch   18 

Government  procurement. 

Authority:  The  provisions  of  this  document 
are  issued  under  42  U.S.C.  2473(c)(1). 
L  E.  Hopkins, 

Deputy  Assistant  Administrator  for 
Procurement. 

APPENDIX  A— RULES  OF  PROCEDURE 
FOR  THE  ADJUDICATION  OF 
CONTRACT  APPEALS  BEFORE  THE 
NASA  BOARD  OF  CONTRACT 
aPPEALS 

1.  Appendix  A  contains  rules  and 
procedures  for  (1)  contract  appeals  filed 
pursuant  to  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  601-613),  or,  where 
pursuant  to  the  Act,  an  appellant  elects 
to  proceed  in  accordance  with  the  Act, 
and  (2)  contract  appeals  for  which  an 
election  under  the  Act  is  not  available 
or  is  not  made. 

The  Appendix  A  text  incorporated 
into  the  NASA  Procurement  Regulation 
(NPR)  is  a  reprint  of  that  material 
previously  published  at  14  CFR  Part 
1241.  In  the  NPR,  the  order  of 
appearance  of  Subparts  1241.1  and 
1241.2  has  been  reversed  since  the  latter 
niles  and  procedures  will,  as  time 
passes,  be  applicable  in  most  cases.  See 
14  CFR  Part  1241. 


Annex  I — Categories.  Funrtiona!  Areas. 
Characteristics 

1.  In  Annex  L  Category  8  is  amended 
to  read  as  follows: 
8.  Physical  Inventories  '  *  * 
(a)  Functional  Area:  Performance. 


Clan 


Charactaristic 


(1)  Penodc  physical  nvantonas  ara  partonned 
lor  all  Govemmenl  property  axcepi  work  vi 
process 


2.  In  Annex  I.  Category  8  is  amended 
by  deleting  the  following: 

"II ~ (7)  {Removed.l 

3.  Change  the  title  "Director  of 
Procurement"  to  read  "Assistant 
Administrator  for  Procurement" 
wherever  it  appears. 

|KR  Dot.  83-19106  Fi(«l  '-18-83  fc**  ain| 
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41  CFRCh.  18 

[Procureflwnt  Regulation  Directive  83-1 
(dated  February  17,  1963)1 

Procurement  Regulations; 
Miscellaneous  Amendments 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  8J-1  concerning  the  following: 

1.  Cost  Accounting  Standards — 
Administration  by  NASA  Offices. 

2.  Procurement  Under  the  Economy 
Act. 

3.  Clauses  for  Fixed-Price  R&D 
Contracts. 

EFFECTIVE  date:  |uly  19.  1983. 

FOR  FURTHER  MFORMATION  CONTACT: 

lames  H.  Wilson.  Procurement  Policy 
Division  (Code  HP-ll,  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  202- 
755-2237. 

SUPPLEMENTARY  INFORMATION:  1    In  Part 
3.  in  accordance  with  §  3.1208(c).  a 
listing  is  published  to  show  those 
contractor  profit  centers  assigned  to 
NASA  offices  for  the  administration  of 
Cost  Accounting  Standards 
requirements. 

2.  In  Part  5,  §  5.701(bj  is  amended  to 
reflect  changes  made  by  Pub  L.  97-332 
which  authorizes  NAS.A  procurement 
offices  to  place  delivery  orders  on  other 
Federal  agencies  for  supplies  and 
services  that  such  agency  may  be  in  a 
position  to  furnish  or  perform  or  to 
obtain  by  contract  from  a  commercial 
source  of  supply. 

List  of  Subjects  in  41  CFR  Ch.  18 

Government  procurement. 

.Authority;  The  provisions  of  this  document 

dre  issued  u.nder  42  U  S.C.  2473(c)(1). 
L.  EL  Hopkint, 

Dt'pu:y  Assistant  Administrator  for 
Procurement 

PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

1.  in  Part  Z.  §  2.201  Section  B(16),  the 
first  sentence  of  the  clause  "Preference 
for  Labor  Surplus  Area  Concerns"  is 
amended  to  read  as  follows: 

•        •        •        • 

This  procurement  is  not  set  aside  for 
labor  surplus  area  con;Lems.  However, 
the  offeror  s  s*atus  as  such  a  concern 
may  affect  entitlement  to  award  in  case 
of  tie  offers  or  offer  evaluation  in 


accordance  with  the  Buy  American 
clause  of  this  solicitation. 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

2.  In  Part  3.  in  accordance  with 
§  3.1208(c],  the  following  list  is  added  to 
show  those  contractor  profit  centers 
assigned  to  NASA  offices  for  the 
administration  of  Cost  Accounting 
Standards  requirements; 


Contractor  proM  canMr 


Boeing  Senices  Intemabonil. 
Inc.  subsxtary  d  the  Boeing 
Company.  P.O.  Box  220.  Coooa 
Boac*i.FL  32931. 

EGAG  Ftonda.  Inc..  950  N.  Cocoa 
Blvd..  Suite  105.  Cocoa.  FL 
32922-7596. 

Jet  Pmpulaon  Laboratory,  a 
(fvision  o4  Califomia  insUtule  ol 
Tsctviotogy,  4800  Oak  Qrove 
Dnve.  Pasadena.  CA  91 103. 

Rockwe*  International  Gocpora- 
tiorv  Space  Transportation  arxi 
Systema  Group.  Downey.  CA 
90241. 


Tatedyne  Isotopet.  Inc.  DMiaon 
of  Tetedyne,  Inc.  Plum  Brook 
Operations,  PC  Box  2304, 
Sandusky,  OH  44870. 

Madienhul  Services.  Inc.  3280 
PoTKe  de  Leon  Blvd..  Coral 
Gabtes.  PL  33134 


NASA  adnvrastration 
office 


Jotw  F.  Kennedy  Space 
Center  (same  as 
above). 

John  F  Kennedy  Space 

Center  (saiT«  as 

above). 
NASA  Flesxient  Office/ 

JPL.  4800  Oak  Grove 

Drive.  Pasadena.  CA 

91103.  Teiepbone. 

(213)  354-6052. 
NASA  Contract 

Adnwasiration  Office. 

Mait  Code  AA36. 

Rockwell  Intemational 

Corporation.  Space 

TransponatKw  and 

Systems  Group. 

Downey.  CA  90241. 

Telephone'  (213)  922- 

2805 
Lenns  Research  Center. 

Code  1440.  Oevetand. 

OH  44135.  Telepbone: 

(216)  433-4000. 

Extension  5523. 
Jobn  F  Kennedy  Space 

Center  (seme  as 

above) 


PART  5— PROCUREMENT  UNDER  THE 
ECONOMY  ACT 

3.  In  Part  5.  J5.701(b}  is  revised  to 
read  as  follows: 

5.701     Autttorization  and  PoTicy  Relating 
to  Placing  and  Filling  Oders. 

•  *         «  •         * 

(b]  Each  procurement  office,  when  it  is 
in  the  interest  of  the  Government  to  do 
so,  may  place  delivery  orders  on  NASA 
Form  1379  or  Standard  Form  147  (see 
3.608-6]  with  any  Government  agency 
other  than  the  Department  of  Defense 
(for  policies  and  procedures  governing 
procurements  from  or  through  the 
Military  Departments  (see  5.752  and 
5.1000-5.1005])  for  supplies  or  services 
that  any  such  requisitioned  agency  may 
be  in  a  position  to  furnish  or  perform  or 
to  obtain  by  contract.  Generally,  an 
order  for  supplies  or  services  will  not  be 
placed  with  an  agency  which  is  not  in  a 
position  to  furnish  the  supplies  or  is  not 
equipped  to  perform  the  services,  except 
that  an  order  may  be  filled  by  means  of 
an  outside  ctmtract  with  a  commertnal 
source  of  supply.  An  order  for  services 


shall  not  be  placed  with  an  agency  when 
such  services  can  be  performed  as 
conveniently  or  more  economically  by 
private  contractors. 

PART  7— CONTRACT  CLAUSES 

4.  In  Part  7,  the  Table  of  Contents,  the 
page  numbers  applicable  to  §§7.703-31 
through  7.704-2  are  revised  to  read  as 
follows: 


7  703-31 
7  703-3! 
7703-33 

gent  Fees . 
7  703-34 

mums 

7  703-35 
7  70J-36 
7703-37 

tracts  Ad 
7  703-38 


Offxaals  Not  To  Benefit 7-7  ISA 


[Reserved) 

Covenant    AgalrtsI 


7-7:ieA 


Contin- 


Paymem  (or  Overtime  Pre- 


7-7;18A 
7-7:16A 


C^onvicl  Labor 

Equal  Opportllni^     ._ 7-7:1BA 

Walsh-Healey  PuWic  Cori- 

7-7  ISA 

Contraa       Wom        Hours 
Standards  AciOverwne  Compensation 7-7 :16A 

7.703-39    Supersedure  7-7  16A 

7  703-40Sut)cofitractor  Cost  Of  Pncmg 
Data  7-7.16A 

7  703-41     Audit  t)y  National  Aeronau. 
tics  and  Soace  Administration      7-7;16A 

T  703-4^    Pnce  Reduction  (or  Defec- 
tive Cost  or  Piong  Da'j    _ 7-7:16A 

7  703-43    Competilion     in     Subcorv 
tractmg  7-7:16A 

7  703-44     Interest 7-7:16A 

7  703-45    (Notice  to  the  Govenvnent 
ot  Latior  Disputes _ - 7-7.168 

7  703-46    General  Services  Adminis- 
tratxm  Sopo^  Souf.res 7-7:168 

7  703-47     ufTvtatKKi    or.    Wittilx)lding 
ot  Payments  7-7166 

7.703-48     Payment  ot  Royalties 7-7:168 

7  703-49     [Reserved)    7-7  168 

7  703-50     Report  on  NASA  Subcorv 
tracts 7-7:168 

7  703-51     Notice  of  Intent  to  Disallow 
or  Not  Recognce  Costs... T-7:16B 

7  703-52    bcense     lor     Subsequent 

Use  -....• 7-7:16B 

7  704     Required  Clauses  lor  Faoiities  Use  Corv 

tracts - _ 7-7:16B 

7  704-1     Definitions _ 7-7:168 

7  r04-J    Use  and  Charget T-7:16B 


5.  In  Part  7,  the  clause  in  §  7.302-54  is 
revised  to  read  as  follows: 

7.302-54     Reporti  of  Work. 


Reports  of  Work  (February  1983) 

(a)  Klonthly  Progress  Reports.  The 
Contractor  shall  submit  separate  monthly 
progress  reports  of  a!i  work  accomplished 
during  eachi  inont.h  of  contract  performance 
Reports  shall  be  in  narrative  form,  and  brirf 
and  informiii  in  content  N4onthiy  reports 
shall  include: 

(i)  a  quantitative  description  of  overall 
progress; 

(ii)  an  indication  of  any  current  problems 
which  may  impede  performance,  and 
proposed  corrective  action;  and 

(iii)  a  discussion  of  the  work  to  be 
performed  during  the  next  monthly  reporting 
period. 

Monthly  reports  shall  t>e  submitted  in 

'        copies. 

(b)  Quarterly  Progress  Reports.  The 
Contractor  shall  submit  -separate  quarterly 
reports  of  all  work  accomphbhed  during  each 
three-month  period  of  contract  performance. 
In  addition  to  factual  data,  these  reports  shall 
include  a  separate  analysis  section  which 
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interprets  the  results  obtained,  recommends 
further  action,  and  relates  occurrences  to  the 
ultimate  objectives  of  the  contract  work. 
Sufficient  diagrams,  sketches,  curves, 
photographs,  and  drawings  shall  be  included 
to  convey  the  intended  meaning.  Quarterly 
reports  shall  be  submitted  in copies. 

(c)  Final  Report.  The  Contractor  shall 
submit  a  final  report  which  documents  and 
summarizes  the  results  of  the  entire  contract 
work,  including  recommendations  and 
conclusions  based  on  the  experience  and 
results  obtained.  The  final  report  shall 
include  tables,  graphs,  diagrams,  curves, 
sketches,  photographs,  and  drawings  in 
sufficient  detail  to  comprehensively  explain 
the  results  achieved  under  the  contract.  The 

final  report  shall  be  submitted  in 

copies. 

(d)  Submission.  The  quantities  of  reports 
specified  in  (aHc)  shall  be  submitted  to  the 
technical  monitor  of  the  contract.  In  addition, 
a  reproducible  copy  and  a  printed  {or 
reproduced)  copy  shall  be  sent  to:  NASA 
Scientific  and  Technical  Information  facility. 
Attn.:  Accessioning  Department.  P.O.  Box 
8757:  Baltimore/Washington  International 
Airport.  MD  21240. 

*         *  *  •  # 

6.  In  Part  7.  the  introductory 
paragraph  in  §  7.302-55  is  revised  to 
read  as  follows: 

7.302-55    Scientific  and  Technical 
Information  Service. 

In  conformance  with  Section  203(a)  of 
the  National  Aeronautics  and  Space  Act 
of  1958  (42  U.S.C.  2473),  and  in  the 
interest  of  conserving  time  and  funds, 
and  to  avoid  unnecessary  duplication  of 
effort,  it  is  NASA  policy  to  encourage 
contractors  to  use  scientific  and 
technical  information  in  the  possession 
of  NASA  in  direct  support  of  all  NASA 
contracts  involving  research  and 
development  work.  This  information, 
includes  past  and  current  reports  on 
research,  development,  test  and 
evaluation.  Certain  information  (e.g.. 
Scientific  and  Technical  Aerospace 
Reports  (STAR),  which  announces 
current  publications  covering 
aeronautics,  space,  and  supporting 
disciplines)  is  available  to  contractors 
free  of  charge;  other  types  of 
information  [e.g.,  automatic  distribution 
of  reports  on  a  specific  subject)  or 
services  (e.g.,  searches  of  the  NASA 
data  base  or  on-line  access  to  the  NASA 
data  base  through  NASA/RECON)  may 
be  subject  to  charges  for  a  contractor.  In 
order  that  such  scientific  and  technical 
information  may  be  provided  in  a  timely 
manner,  it  is  necessary  for  the 
contractor  to  furnish  NASA  the 
information  specified  in  the  clause  set 
forth  below.  Accordingly,  the  following 
cause  shall  be  inserted  in  all  research 
and  development  contracts. 


7.  In  part  7.  S  7.302-55.  the  cause 
"Scientific  and  Technical  Information 
Service"  is  amended  to  read  as  follows: 

Scientific  and  Technical  Information  Service 
(February  1963) 

(a)  The  Contractor,  if  not  already  registered 
with  the  NASA  Scientific  and  Technical 
Information  Facility,  is  encouraged  to  register 
by  requesting  registration  forms  from:  NASA 
Scientific  and  Technical  information  Facility. 
Attn.:  Registration.  P.O.  Box  8757.  Baltimore/ 
Washington  International  Airport,  MD  21240. 


PART  15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

8.  In  Part  15,  S  15.20S-25(a).  (a)(i). 
(a){iii),  (a){vi),  and  (b)(iv)  are  revised  to 
read  as  follows: 

15.205-25     Relocation  Costs. 

(a)  Relocation  costs  are  costs  incident 
to  the  permanent  change  of  duty 
assignment  (for  an  indefinite  period  or 
for  a  stated  period  of  not  less  than  12 
months)  of  an  existing  employee  or  upon 
recruitment  of  a  new  employee.  The 
following  types  of  costs  are  allowable  as 
noted,  subject  to  paragraphs  (b),  (c),  and 
(d)  below. 

(i)  Costs  of  travel  of  the  employee  and 
members  of  his  immediate  family  (see 
15.205-46)  and  transportation  of  his 
household  and  personal  effects  to  the 
new  location. 
***** 

(iii)  Closing  costs  (i.e.,  brokerage  fees, 
legal  fees,  appraisal  fees,  points,  and 
finance  charges,  etc.)  incident  to  the 
disposition  of  actual  residence  owned 
by  the  employee  when  notified  of 
transfer  provided  that  closing  costs 
when  added  to  the  continuing  costs 
described  in  (a)(vi)  below  shall  not 
exceed  14  percent  of  the  sales  price  of 
the  property  sold. 
*        *        •        *        • 

(vi)  Continuing  costs  of  ownership  of 
the  vacant  former  actual  residence  being 
sold,  such  as  maintenance  of  building 
and  grounds  (exclusive  of  fixing-up 
expenses),  utiUties,  taxes,  property 
insurance,  mortgage  interest,  etc.,  after 
settlement  date  or  lease  date  of  new 
permanent  residence;  provided  that 
when  added  to  the  closing  costs 
described  in  (a)(iii)  above,  the  costs 
shall  not  exceed  14  percent  of  the  sales 
price  of  the  property  sold. 
***** 

(b)  The  costs  described  in  (a)  above 
must  also  meet  the  following  criteria  to 
be  considered  allowable. 
***** 

(iv)  Amounts  to  be  reimbursed  shall 
not  exceed  the  employee's  actual 
expenses,  except  that  for  miscellaneous 
costs  of  the  type  discussed  in  (a)(ivj.  a 


flat  amount,  not  to  exceed  $1,000.  maj 
be  allowed  in  lieu  of  actual  costs. 


PART  16— PROCUREMENT  FORMS 

9.  In  Part  16,  the  Table  of  Contents, 
§  16.103  is  amended  to  read  as  follows: 
***** 

16.103    Amendment  of  Solicitation/ 
Modification  of  Contract  (Standard 
Form  30) „...    16-1:12 


PART  20— ADMINISTRATIVE 
MATTERS 

10.  In  Part  20,  §  20.401-l(b)  is  revised 
to  read  as  follows: 

20.401-1    General 

*         *         •         *         « 

(b)  For  research  or  research  and 
development  projects  one  copy  plus  a 
copy  of  the  contractor's  technical 
proposal  and/or  Statement-of-Work  will 
be  furnished  to  the  Scientific  and 
Technical  Information  Branch,  Code 
NIT-M,  NASA  Headquarters. 
Washington,  DC  20546. 
***** 

(FR  Doc  83-19109  Filed  7-18-83:  a-4S  am) 
BILUNG  CODE  7510-01-11 


DEPARTMENT  OF  HE.ALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Part  3-4 

Procurement  Under  Buy  indian  Act 

agency:  Office  of  the  Secretary,  HHS. 
ACnoM:  Final  rule. 

summary:  The  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services  is  amending  the  Department's 
procurement  regulations  by  revising  the 
subpart  on  procurement  under  the  Buy 
Indian  Act. 

The  amendment  is  being  made  as  a 
result  of  the  issuance  of  the  "Indian 
preference"  regulation  in  the  Federal 
Register  (48  FR  16265)  on  April  15. 1983. 
and  to  clarify  and  simplify  the  subpart. 

EFFECTIVE  DATE:  This  amendment  is 
effective  July  19,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
E.  S.  Lanham,  Division  of  Procurement 
Policy,  OPAP-OPAL-OASMB-OS, 
Department  of  Health  and  Human 
Services,  Room  539H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW..  Washington,  D.C.  20201 
(202-245-8791). 
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SUPPLEMENTARY  INFORMATION:  In  §  3- 

4.5703  Requirements,  a  new  paragraph 
(d)  Indian  preference  m  employment. 
training,  and  subcontracting  has  been 
added  to  replace  the  existing  paragraph 
(c)  Indian  employment,  and.  as  a  result, 
paragraph  (d)  Bonds  has  been  relettered 
as  paragraph  (c).  In  addition,  the  clause 
"Use  of  Indian  Business  Concerns"  in 
paragraph  (e)  has  been  deleted.  These 
changes  result  from  the  recently  issued 
"Indian  preference"  regulation. 

Section  3— 4  5702-5  Buy  Indian 
restricted  advertising  isaddedtofS- 
4.5702  Definitions  to  clarify  the 
technique  used  in  making  a  Buy  Indian 
procurement. 

Various  editorial  changes  have  been 
made  throughout  the  subpart  to  clarify 
and  simphfy  the  meaning  and  intent  of 
the  regulation.  For  example,  several 
changes  have  been  made  to  §  3-4.5703 
Requirements  and  §  3-4.5704 
Competition  for  these  purposes. 

The  title  of  §  3-4.5705  has  been 
changed  to  Responsibility 
determinations  from  Evaluation  criteria 
because  it  is  more  precise  in  its 
description  of  the  contents. 

It  IS  the  policy  of  the  Department  of 
Health  and  Human  Services  to  allow 
time  for  interested  parties  to  participate 
in  the  rulemaking  process.  However, 
since  the  revisions  being  made  in  this 
amendment  are  administrative  in  nature 
and  are  of  primary  interest  only  to 
departmental  personnel,  the  public 
rulemaking  process  was  deemed 
unnecessary  ir.  this  instance. 

The  Departm.ent  of  Health  and  Human 
Services  has  determined  that  this  rule 
will  not  ha\'e  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and,  therefore,  does  not  require 
the  preparation  of  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  of  1S80,  Pub.  L.  96-354. 

The  Department  of  Health  and  Human 
Services  has  determined  that  this  rule  is 
not  a  "major  rule"  as  defined  under 
Executive  Order  12291.  and  hence,  a 
regulatory  impact  analysis  is  not 
required. 

Th-j  Department  of  Health  and  Human 
SfrMces  has  determined  that  this  rule 
does  not  contain  collections  of 
information  subject  to  review  by  the 
Office  of  Managrn-.ent  and  Budget  under 
the  Paperwork  Reduction  .Act  of  1980  (44 
U.S.C.  3.501  etseq.). 

List  of  Subjects  in  41  CFR  Part  3-4 

Government  procurement,  special 
types  and  methods  of  procurement. 

The  provisions  of  this  amendment  are 
issued  under  5  U.S.C.  301;  40  U.S.C. 
468(c). 

Therefore,  Title  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 


Dated:  July  14, 1983. 
Henry  G.  Kinchemnann,  Jr., 

Deputy  Assistant  Secretary  for  Procurement, 
Assistance  and  Logistics. 

PART  3-4— SPECIAL  VfPES  AND 
METHODS  OF  PROCUREMENT 

Under  Part  3-4,  Special  Types  and 
Methods  of  Procurement,  Subpart  3-4.57 
is  revised  to  read  as  set  forth  below.  In 
addition,  the  table  of  contents  for  Part 
3-4  is  amended  by  revising  the  entries 
for  Subpart  3-4.57  to  read  as  follows: 


Subpart  3-4.57— Procurement  Und«r  the 
Buy  Indian  Act 

Sec. 

3-4.5700    Scope  of  subpart. 

3-4.5701     Policy. 

3-4.5702    Definitions. 

3-4.5702-1     Indian. 

3-4.5702-2    Indian  firm. 

3-4.5702-3    Product  of  Indian  industry. 

3-4.5702-4    Buy  Indian  contract. 

3-4.5702-5    Buy  Indian  restricted  advertising. 

3-4.5703    Requirements. 

3-4.5704    Competition. 

3-4.5705    Responsibility  determinations. 


Subpart  3-4.57— Procurement  Under 
the  Buy  Indian  Act 

§  3-4.5700    Scope  of  subpart. 

This  subpart  sets  forth  the  policy  on 
preferential  acquisition  from  Indians 
under  the  negotiation  authority  of  the 
Buy  Indian  Act.  Applicability  of  this 
subpart  is  limited  to  acquisitions  made 
by  or  on  behalf  of  the  Indian  Health 
Service  of  the  Public  Health  Service. 

§  3-4.5701    Policy. 

(a)  The  Indian  Health  Service  will 
utilize  the  negotiation  authority  of  the 
Buy  Indian  Act  to  give  preference  to 
Indians  whenever  the  use  of  that 
authority  is  authorized  and  is 
practicable.  The  Buy  Indian  Act  was 
enacted  as  a  proviso  to  section  23  of  the 
Act  of  June  25, 1910.  Chapter  431,  Pub.  L 
313,  61st  Congress,  36  Stat.  861,  and 
prescribes  the  application  of  the 
advertising  requirements  of  section  3709 
of  the  Revised  Statutes  to  the 
acquisition  of  Indian  supplies.  As  set  out 
in  25  U.S.C.  47,  the  Buy  Indian  Act 
provides  as  follows: 

So  far  as  may  be  practicable  Indian  labor 
shall  be  employed,  and  purchases  of  the 
products  of  Indian  industry  may  be  made  in 
open  market  in  the  discretion  of  the  Secretary 
of  the  Interior. 

(b)  The  functions,  responsibilities, 
authorities,  and  duties  of  the  Secretary 
of  the  Interior  for  maintenance  and 
operation  of  hospital  and  health 
facilities  for  Indians  and  for  the 
conservation  of  the  health  of  Indians 


were  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare,  on  July 
1, 1955  by  Pub.  L.  568,  83rd  Congress,  42 
U.S.C.  2001  et  seq.  Accordingly,  the 
Secretary  of  Health  and  Human  Services 
is  authorized  to  use  the  Buy  Indian  Act 
in  the  acquisition  of  products  of  Indian 
industry  in  connection  with  the 
maintenance  and  operation  of  hospital 
and  health  facilities  for  Indians  and  for 
the  conservation  of  the  health  of 
Indians.  This  authority  has  been 
delegated  exclusively  to  the  Indian 
Health  Service  and  is  not  available  for 
use  by  any  other  HHS  component 
(unless  that  component  is  making  an 
acquisition  on  behalf  of  the  Indian 
Health  Service). 

(c)  Section  303  of  the  Indian  Health 
Care  Improvement  Act  (Pub.  L.  94-437) 
calls  for  the  use  of  the  Buy  Indian  Act  in 
the  construction  and  renovation  of 
facilities  pursuant  to  section  301  of  that 
Act  and  in  the  construction  of  safe 
water  and  sanitary  waste  disposal 
facilities  pursuant  to  section  302  of  that 
Act. 

§3-4.5702    Definitions. 

§  3-4.5702-1     Indian. 

Indian  means  a  member  of  any  tribe, 
pueblo,  band,  group,  village  or 
community  that  is  recognized  by  tlie 
Secretary  of  the  Interior  as  being  Indian 
or  any  individual  or  group  of  individuals 
that  is  recognized  by  the  Secretary  of 
the  Interior  or  the  Secretary  of  Health 
and  Human  Services.  The  Secretary  of 
Health  and  Human  Services  in  making 
such  determination  may  take  into 
account  the  determination  of  the  tribe 
with  which  affiliation  is  claimed. 

§  3-4.5702-2     Indian  firm. 

Indian  firm  means  a  sole  enterprise, 
partnership,  corporation,  or  other  type  of 
business  organization  owned, 
controlled,  and  operated  by  one  or  more 
Indians  (including,  for  the  purpose  of 
sections  301  and  302  of  Pub.  L  94-437, 
former  or  currently  federally  recognized 
Indian  tribes  in  the  State  of  New  York) 
or  by  an  Indian  firm;  or  a  nonprofit  firm 
organized  for  the  benefit  of  Indians  and 
controlled  by  Indians  (see  §  3-4.5703(a)). 

§  3-4.S702-3    Product  of  Indian  Industry. 

Product  of  Indian  industry  means 
anything  produced  by  Indians  through 
physical  labor  or  by  intellectual  effort 
involving  the  use  and  application  of 
skills  by  them, 

§  3-4.5702-4     Buy  Indian  contract 

Buy  Indian  contract  means  any 
contract  involving  activities  covered  by 
the  Buy  Indian  Act  that  is  negotiated 
under  the  provisions  of  41  U.S.C. 
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252(c){15)  and  25  U.S.C.  47  between  an 
Indian  firm  and  a  contracting  officer 
representing  the  Indian  Health  Service. 

§  3-4.5702-5    Buy  Indian  restncted 
advertising. 

Buy  Indian  restricted  advertising  is  a 
special  method  of  negotiated 
procurement  conducted  in  the  same 
manner  as  a  formally  advertised 
procurement  except  that  competition 
and  award  are  restricted  to  Indian  firms 
(see  §  1-1.701-9). 

Thus,  a  Buy  Indian  procurement  may 
be  considered  a  procurement  set-aside 
for  Indian  firms  in  the  manner  that  some 
procurements  are  set-aside  for  small 
business  concerns  (see  §  1-1.701-8).  Set- 
aside  procurements  are,  technically, 
negotiated  procurements  but  should  be 
conducted  as  if  they  were  formally 
advertised  procurements  in  instances 
where  the  formal  advertising  method 
would  be  used  if  the  set-aside  was  not 
in  effect. 

§  3-4.5703    Requirements. 

(a)  Indian  ownership.  The  degree  of 
ownership  that  is  called  for  by  5  3- 
4.5702-2  shall  be  100  percent  during  the 
period  covered  by  a  Buy  Indian  contract 
unless  a  deviation  from  that  100  percent 
requirement  is  approved  on  an 
individual  basis  by  the  cognizant  Area 
or  Program  Office  Director  of  the  Indian 
Health  Service.  Such  a  deviation,  which 
may  be  to  not  less  than  51  percent,  must 
be  accompanied  by  an  appropriate 
justification  for  the  deviation. 

(b)  Joint  ventures.  An  Indian  firm  may 
enter  into  a  joint  venture  with  other 
enfities  for  specific  projects  as  long  as 
the  Indian  firm  is  the  managing  partner. 
However,  the  joint  venture  must  be 
approved  by  the  contracting  officer  prior 
to  the  award  of  a  contract  under  the  Buy 
Indian  Act. 

(c)  Bonds.  In  the  case  of  contracts  for 
the  construction,  alteration,  or  repair  of 
public  buildings  or  public  works, 
performance  and  payment  bonds  are 
required  by  the  Miller  Act  (40  U.S.C. 
270a)  and  §§  1-10.104  and  1-10.105.  In 
the  case  of  contracts  with  Indian  tribes 
or  public  nonprofit  organizations  serving 
as  governmental  instrumentalities  of  an 
Indian  tribe,  bonds  are  not  required. 
However,  bonds  are  required  when 
dealing  with  private  business  entities 
which  are  owned  by  an  Indian  tribe  or 
members  of  an  Indian  tribe.  Bonds  may 
be  required  of  private  business  entities 
which  are  joint  ventures  with,  or 
subcontractors  of.  an  Indian  tribe  or  a 
public  nonprofit  organization  serving  as 
a  governmental  instrumentality  of  an 
Indian  tribe.  A  bid  guarantee  or  bid 
bond  is  required  only  when  a 


performance  or  payment  bond  is 
required. 

(d)  Indian  preference  in  employment, 
training  and  subcontracting.  Contracts 
awarded  under  the  Buy  Indian  Act  are 
subject  to  the  requirements  of  section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (Pub.  L 
93-638),  which  requires  that  preference 
be  given  to  Indians  in  employment, 
training,  and  subcontracting.  Section  3- 
1.360  and  the  contract  clauses  in  5§  3- 
7.5015  and  3-7.5016  represent  the 
Department's  implementation  of  section 
7(b).  The  Indian  Preference  clause  set 
forth  in  §  3-7.5015  shall  be  included  in 
all  Buy  Indian  solicitations  and  resultant 
contracts.  The  Indian  Preference 
Program  clause  set  forth  in  §  3-7.5016 
shall  be  used  as  specified  in  §  3- 
1.360(b)(2).  All  requirements  set  forth  in 
§  3-1.360  which  are  applicable  to  the 
instant  Buy  Indian  procurement  shall  be 
followed  by  the  contracting  officer,  e.g., 

5  3-1.360  (d)  and  (e). 

(e)  Subcontracting.  Not  more  than  50 
percent  of  the  work  to  be  performed 
under  a  prime  contract  awarded 
pursuant  to  the  Buy  Indian  Act  shall  be 
subcontracted  to  other  than  Indian 
firms.  For  this  purpose,  work  to  be 
performed  does  not  include  the 
provision  of  materials,  supplies,  or 
equipment. 

(f)  Wage  rates.  A  determination  of  the 
minimum  wage  rates  by  the  Secretary  of 
Labor  as  required  by  the  Davis-Bacon 
Act  (40  U.S.C.  276a-276a-5)  shall  be 
included  in  all  contracts  awarded  under 
the  Buy  Indian  Act  for  over  $2,000  for 
construction,  alteration,  or  repair, 
including  painting  and  decorating,  of 
public  buildings  and  public  works, 
except  contracts  with  Indian  tnbes  or 
public  nonprofit  organizations  serving 
as  governmental  instrumentalities  of  an 
Indian  tribe.  The  wage  rate 
determination  is  to  be  included  in 
contracts  with  private  business  entities 
even  if  they  are  owned  by  an  Indian 
tribe  or  members  of  an  Indian  tribe  and 
in  connection  with  joint  ventures  with, 
or  subcontractors  of,  an  Indian  tribe  or  a 
public  nonprofit  organization  serving  as 
a  governmental  instrumentality  of  an 
Indian  tribe. 

§  3-4.5704    CompetitJon. 

(a)  Contracts  to  be  awarded  under  the 
Buy  Indian  Act  shall  be  subject  to 
competition  among  Indians  or  Indian 
firms  to  the  maximum  extent  that 
competition  is  determined  by  the 
contracting  officer  to  be  practicable, 
pursuant  to  §§  1-1  301-1  and  1-3. 101(d). 
When  competition  is  determined  not  to 
be  practicable,  a  Justification  for 
Noncompetitive  Procurement  shall  be 
prepared  in  accordance  with  Subpart  3- 


3.53  and  subsequently  retained  in  the 
contract  file. 

fb)  Notwithstanding  the  provisions  of 
Subpart  3-3.53,  requests  for  approval  of 
noncompetitive  procurements  to  be 
negotiated  under  the  Buy  Indian  Act 
may.  if  $25,000  or  less,  be  approved  by 
the  chief  of  the  contracting  office,  or,  if 
over  $25,000,  by  the  cognizant  Area  or 
Program  Office  Director.  Approvals 
shall  be  in  the  form  of  Justifications  or 
Noncompetitive  Procurement. 

(c)  Solicitations  must  be  synopsized 
and  publicized  in  the  Commerce 
Business  Daily  (see  S  1-11003-1),  and 
copies  of  the  synopses  sent  to  the  tribal 
office  of  the  Indian  tribal  government 
directly  concerned  with  the  proposed 
procurement  as  well  as  to  Indian  firms 
and  others  having  a  legitimate  interest. 
The  synopses  should  state  that,  to  the 
extent  provided  for  pursuant  to  the  Buy 
Indian  Act  qualified  Indian  firms  will  be 
given  preference  in  the  award  of 
contracts. 

§3-4.5705    ResponsibiHty  detennlnation*. 

(a)  A  contract  may  be  awarded  under 
the  Buy  Indian  Act  only  if  it  is  first 
determined  that  the  project  or  function 
to  be  contracted  for  is  likely  to  be 
satisfactonly  performed  under  such  a 
contract  and  that  the  project  or  function 
is  likely  to  be  properly  completed  or 
maintained  under  that  contract. 

(b)  The  determination  called  for  by 
paragraph  (a)  to  be  made  pnor  to  the 
award  of  a  contract  under  the  Buy 
Indian  Act  will  be  made  by  the 
contracting  officer.  Such  determination? 
are  to  be  in  writing  and  are  to  reflect  a 
consideration  of  the  following  criteria: 

(1)  Whether  there  is  ownership  of  a 
business  organization,  and  control  of 
such  a  business  organization  or  of  a 
nonprofit  firm,  as  is  called  for  by  §  3- 
4.5702-2; 

(2)  Whether  the  Indian  firm  has  the 
equipment,  buildings  and  facilities 
necessary  to  assure  the  efficient  and 
orderly  performance  of  the  contract  or 
whether  it  has  reasonable  access  thereto 
for  that  purpose; 

(3)  Whether  the  Indian  firm  has 
established  bookkeeping  and  accounting 
procedures  which  are  adequate  to 
assure  the  efficient  and  orderly 
performance  of  the  contract,  including 
compliance  with  labor  requirements  and 
timely  compliance  with  reporting 
requirements; 

(4)  Whether  the  Indian  firm  has 
substantive  knowledge  of  the  project  or 
function  to  be  contracted  for,  based 
either  upon  satisfactory  performance  of 
a  similar  project  under  a  prior  contract 
or  upon  demonstrated  experience  in 


32824 


Federal  Register  /  Vol.  48,  No.  139  /  Tuesday.  July  19.  1983  /  Rules  and  Regulations 


managing,  or  being  otherwise  intimately 
involved  in,  a  similar  project; 

(5)  Whether  the  Indian  firm  has  an 
adequate  number  of  employees  who  are. 
or  has  reasonably  available  to  it 
sufficient  personnel  who  will  be,  under  a 
reasonable  on-the-job  training  program, 
adequately  trained  to  satisfactorily 
perform  the  contract:  and 

(6)  Whether  the  Indian  firm  has  the 
experience  and  financial  ability  to 
adequately  perform  a  contract  of  the 
proposed  scope  and  magnitude, 
considering  its  present  and  potential 
commitments  to  other  projects. 

(Hi  D.)c  W-19458  Filed  7-i»-83:  8:45  am| 
BILLING  COOe  4110-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6404 
[CA-21961 

California;  Powerslte  Restoraton  No. 
736  Revoking  Powerslte  Reserve  Nos. 
270  and  307  and  Partially  Revoking 
Powerslte  Reserve  Nos.  85,  248.  316. 
401,  428;  Powerslte  Cancellation  No. 
327;  Partially  Revoking  Powersite 
Classification  Nos.  72,  83,  and  122 

agency:  Bureau  of  Land  Management, 

I.nterior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  and 
totally  revokes  certain  Executive  and 
Secretary  orders  which  withdrew  lands 
for  powersite  purposes.  The  lands 
affected  total  13.130.40  acres  of  public, 
national  forest  and  privately  owned 
lands.  This  action  opens  a  total  of 
8.510.56  acres  to  surface  entry.  These 
lands  are  already  open  to  mining  and 
mineral  leasing.  The  privately  owned 
lands  will  be  relieved  of  the  restriction 
imposed  on  those  lands  by  Section  24  of 
the  Federal  Power  Act  and  80  acres 
remain  segregated  by  an  outstanding 
withdrawal, 

EFFECTIVE  DATE:  August  16. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mane  M.  Getsman.  Caiifornia  State 
Office.  916-184-4431 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714.  and  Section  24  of 
the  Federal  Power  Act  of  |une  10,  1920, 
as  amended.  41  Stat.  1075,  16  U.S.C.  818, 
and  pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DA-1116  California,  it  is  ordered  as 
follows: 

1.  The  Executive  Orders  of  )uly  2, 
1910,  February  17,  1912,  November  18, 


1912,  November  19. 1912,  September  25, 

1913.  March  21. 1914.  and  Secretarial 
Orders  of  June  6. 1912.  July  26, 1924, 
December  18, 1925,  June  3, 1924.  creating 
Powersite  Reserve  Nos.  85,  248,  307.  316, 
401.  428.  270  and  Powersite 
Classification  Nos.  83. 122  and  72,  are 
hereby  cancelled  and  revoked  insofar  as 
they  affect  the  following  described 
lands; 

Mount  Diablo  Meridian 

Powersite  Reserve  No.  85 

T.  36  N.,  R.  6  E.. 

Sec.  3,  SEV4NWV4" 

Sec.  24.  WViNWvI.  SEV4NWV4.  S'/!SWy4. 
and  NEV4SEV4; 

Sec.25.  NV4NEV4. 
T.  36  N..  R.  7  E.. 

Sec.  3,  lots  5,  6. 11, 12. 13, 14,  and  Za 

Sec.  4.  NEV4SEy4.  and  S'/2SEy4; 

Sec.  8.  lots  9. 10. 14, 15,  and  16: 

Sec.  9.  NEy4,  SEy4NWy4,  NEy4SWy4,  and 
NyjSEy4; 

Sec.  17,  lots  1.  2.  3,  4.  5.  6,  7. 10. 11. 12, 14. 
and  15: 

Sec,  19,  lot  4.  SyjNEy4,  E%SWy4.  and  SEy4: 

Sec.  20,  lots  2.  3,  4,  5,  6,  7, 11.  and  12: 

Sec.  30,  lot  1.  NWy4NEy4.  and  NEy4NWy4. 
T.  35  N.,  R.  1  W.. 

Sec.  22,  NWy4SEy4  and  WVt. 

The  area  aggregates  2.919.72  acres. 

Powersite  Reserve  No.  248 

T.  35  N..  R,  1  E., 

Sec.6.  SWy4NEy4. 
T.  36  N„  R.  1  E.. 

Sec.  8.  NEy4; 

Sec.  28.  E'/<iNEy4. 
T.  37  N..  R,  1  E.. 

Sec.  31,  NWy4SEy4,  and  SEy4SEy4. 
T.  35,  N„  R.  1  W.. 

Sec.  1.  NEy4SEy4: 

Sec.  2,  Lot  10  (formerly  SWy4NEy4),  and 
NEy4SEy4; 

Sec.  4,  NEy4SWy4,  NWy4SWy4.  and 
SMiSWyi: 

Sec.  10,  SWy4NEy4.  and  SEy4SEy4: 

Sec.  11,  SEy4SWy4.  and  SEy4: 

Sec.  12  SW  y4* 

Sec.  14!  NyaNEy4.  SWy4NEy4.  SEy4NEy4. 
NEy4NWy4.  NWy4NWy4.  SWti^y*,  and 

wviswy*. 

T.  36  N„  R.  1  W.. 

Sec.  2,  Lot  4: 

Sec.  10,  NWV4NWy4.       . 
T.  37  N..  R.  1  W., 

Sec.  26,  SEy4SEy4. 

The  area  aggregates  1,599.59  acres. 

Powersite  Reserve  No.  270 

T.  36  N.,  R.  1  E.. 

Sec.  6,  Lot  5  (formerly  the  SWy4NWy4). 
Lots  6,  7,  and  EyiSWy4  (formerly  the 
SWyi),  andSEy4SEy4; 

Sec.  8.  SyiNWy4, 
T.  36  N.,  R.  1  W.. 

Sec.  2,  Lot  3,  and  SEy4NEy4. 
T.  37  N..  R.  1  W.. 

Sec.  35,  SMiSWyi. 

The  area  aggregates  479.42  acres, 

Powersite  Reserve  No.  307 
T.  36  N..  R.  2  E.. 


Sec.  1,  Sy2SEy4. 
T.  36  N..  R.  3  E.. 

Sec.  6.  Lots  2.  3,  5.  6.  and  SEy4NWy4. 
T.  37  N,.  R.  3  E.. 

Sec.  30.  Lots  1.  2.  NWy4NEy4,  and 

NEy4Nwy4. 

T.  36  N.,  R.  4  E.. 
Sec.  7.  Lot  1; 
Sec.  12,  Lot  2: 
Sec.  13.  SEy4NEy4.  SEy4NWy4,  and 

swy4SEy4: 

Sec.  14.  NWy4NWy4. 
T.  36  N.,  R.  5  E.. 
Sec.  6,  Lots  13  anc"  14: 
Sec.  7.  NWy4  Lot  5,  SWy4  Lot  5,  Lots  6,  7,  8 

9, 10. 11,  and  12. 
The  area  aggregates  1,424.00  acres. 

Powersite  Reserve  No.  316 

T.  36  N.,  R.  5  E., 

Sec.  6.  Lots  2. 10.  and  15; 

Sec.  7,  Lot  1. 
T.  36  N..  R.  7  R. 

Sec.  3.  Lot  3. 
T.  37  N..  R.  7  E.. 

Sec.  34.  WM!NWy4,  and  SWy4SEy4. 

The  area  aggregates  302.19  acres. 

Powersite  Reserve  No.  401 

T.  36  N.,  R.  1  W., 
Seel.  Lot4.  andSyiNWy4. 
The  area  aggregates  119.12  acres. 

Powersite  Reserve  No.  428 

T.  37  N.,  R.  4  E.. 
Sec.  26,  SViSWyi.  and  SWy4SEy4; 
Sec.  33,  SEy4SEy4: 

Sec.  34.  Ey2NEy4,  swy4NEy4,  sEy4N'wy4. 

NEy4SWy4,  and  SEy4SWy4: 
Sec.  35.  NMiNWyi,  and  SWy4NWy4. 
The  area  aggregates  520.00  acres. 

Powersite  Classification  No.  72 

T.  35  N..  R.  4  E.. 

Sec.  8,  Sy2NEy4; 

Sec.  28,  S'^SWy4: 

Sec.  29.  W%NEy4,  and  NWy4NWy4: 

Sec.  33.  E'/iNWy4.  Wy2NWy4.  NWy4SW'A. 
andSVijSWy4; 
T.  36  N„  R.  4  E., 

Sec.  29,  VJWN'WV*.  NWy4SWy4,  and 

swy4swy4. 

T.  33  N..  R.  5  E.. 

Sec.  7,  Lot  1; 

Sec.  8.  SWy4NEy4,  NMiSEy4.  and  SEy4SEy4; 

Sec.  16,  SWy4NEy4.  WV4,  and  WyiSEy4: 

Sec.  17,  NEV*: 

Sec.  21,  All: 

Sec.  28.  NV2.  S\NV*,  and  WV4SEy4; 

Sec.  29,  SEV4SEy4: 

Sec.  32,  NEV4,  and  NWy4SEy4. 
T.  34  N.,  R.  1  W., 

Sec.  2,  Lots  1,  4.  and  SEy4NEy4 
T.  35  N..  R.  1  W.. 

Sec.  34,  SE'/iNWy.,  NEy4SWy4,  and  SEV.. 

The  area  aggregates  3,376.83  acres. 

Powersite  Classification  No.  83 

T.  36  N.,  R.  1  E., 

Sec.  15,  W'/2NWy4,  WV^SWy4,  and 
Ey2SEy4: 

Sec.  22,  SWV4NEy4,  NWy4,  and  SWi. 
T.  36N.,  R.  1  W.. 

Sec.  20,  NEy4NEy4,  WM!NEy4,  and 

Nwy4SEy4. 
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The  area  aggregates  920.00  acres. 
Powersite  Classification  No.  122 
T.  36  N.,  R,  1  E.. 

Sec.  6,  Lots  6.  7.  and  EViSW'A; 

Sec.  16.  NV2NEy4.  and  NE'/4NWV4: 

Sec.  28.  EV2SWy4.  and  WV4SEy4: 

Sec.  32.  SEy4NWy4. 
T.  35  N.  R.  1  W.. 

Sec.  1.  NEV4SEV4: 

Sec.  2.  lots  10  and  12; 

Sec.  4.  lots  1.  2.  3.  4,  5,  6. 11, 12.  NEV4SWV4. 
NEy4SEy4.  and  SWy4SEy4; 

Sec.14.  NEy4NWy4.      • 
T.  36  N.,  R.  1  W.. 

Sec.  2.  S'.^SEy4; 

Sec.  10,  NEy4.  SEV4NWy4,  SWy4,  NViSEy4. 
andSWy4SEy4: 

Sec.  14,  NEy4NWy4; 

Sec.  28,  WViW'/i. 

The  area  aggregates  1,789.53  acres. 

2.  Of  the  lands  listed  in  paragraph  1, 
the  following  are  privately  owned  and 
not  subject  to  disposition  under  the 
public  land  laws.  The  effect  of  this  order 
is  to  relieve  the  restriction  imposed  on 
these  lands  by  Section  24  of  the  Federal 
Power  Act  by  Powersite  Reserve  Nos. 
85,  248,  270,  307.  306,  401.  428  and 
Powersite  Classification  Nos.  72  and 
122. 

Mount  Diablo  Meridian 

T.  35  N.,  R.  1  E., 

Sec.  6,  SWy«NfEy«. 
T.  36  N.,  R.  1  E., 

Sec.  6.  lot  5  (formerly  SWy4NWy4).  and 
SEy4SEy4: 

Sec.  8,  NEy4,  and  Sy2NWy4; 

Sec.  16.  N^NEy4,  and  NEy4NWy4; 

Sec.  28,  EV4SWy4.  and  WV4SEy4: 

Sec.  32.SEy4NWy4. 
T.  37  N.,  R.  1  E., 

Sec.  31,  NWy4SEy4,  and  SEy4SEy4. 
T.  38  N.,  R.  2  E., 

Sec.  1,  Sy!SEy4. 
T.  36  N..  R.  3  E.. 

Sec.  6,  lots  2,  3,  5.  6,  and  SEy4NWy4. 
T.  37  N.,  R.  3  E., 

Sec.  30.  lots  1,  2,  NWy4NEy4,  and 

NEy4Nwy4. 

T.  35  N..  R.  4  E., 

Sec.  8,  S'/^NEVi. 
T.  36  N.,  R.  4  E.. 

Sec.  12,  Lot  2; 

Sec.  13,  SEy4NEy4; 

Sec.  29.  WV<iNWy4.  and  NWy4SWy4. 
T.  37  N.,  R.  4  E., 

Sec.  34,  SEy4NEy4,  swy4NEy4.  SEy4Nwy«. 

andNEy4SWy4. 
T  36  N.,  R.  5  E.. 

Sec.  6,  Lots  2. 10, 13, 14,  and  15: 

Sec.  7,  Lots  1,  6,  7,  8,  9, 10, 11, 12,  and  NWy4 
Lot  5. 
T  36  N.,  R.  6  E., 

Sec.3,  SEy4NWy4. 
T  36  N.,  R.  7  E- 

Sec.  3.  L.ot  3. 
T  35  N..  R  1  W., 

Sec.  1,  NEy4SEy4: 

Sec.  2,  Lots  10,  12.  and  NEy4SEy4: 

Sec.  4,  Lots  1.  2,  3,  4,  5,  6. 11, 12, 
NWy4SWy4,  and  S^SWy4: 

Sec.  10,  SWy4NEy4.  and  SEy4SEy4: 

Sec.  11.  SEy4SWV,,  and  SEy4; 


Sec.  12.  SWy4: 

Sec.  14,  NV4NEy4.  SWy4NEy4,  SEy4SEy4 

swy4^fEy4NWV4,  swy4Swy4SEy4!vfEy4 

NWy4.  NWy4NfWy4,  Sy^NV^y*.  and 

T.  36  N..  R.  1  W., 
Sec.  1.  Lot  4,  and  Sy!NWy4; 
Sec.  2,  LoU  3,  4.  and  SEy4NEy4: 

Sec.  10,  N'wy4Nwy4,  SEy4Nwy4.  swy4. 

N%SEy4,  and  SWy4SEy4. 
T.  37  N..  R.  1  W.. 

Sec.  26.  SEy4SEy4: 

Sec.  35.  sy2swy4. 

The  area  aggregates  4,619.84  acres  in 
Shasta  and  Lassen  Counties. 

3.  At  10:00  a.m.  on  August  16. 1983,  the 
following  described  national  forest 
lands  which  lie  within  Lassen  and 
Shasta  National  Forests,  shall  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands, 
subject  to  valid  existing  rights  and  the 
requirements  of  applicable  regulations. 
Mount  Diablo  Meridian 
T  36  N.,  R.  1  E.. 
Sec.  15.  WVi.I^Wy4.  W%SWy4.  and 

Ey2SEy4; 
Sec.  22.  SWy4NEy4.  NWy4.  and  SV4. 
T.  35  N..  R..  4  E., 
Sec.  28.  S%SWy4; 
Sec.  33.  E^NWy4.  ^N\^iiWV*.  NWy4SWy4. 

andS'^SWy4: 
Sec.  34.  SWy4SWy4. 
T.  33  N..  R.  5  E.. 
Sec.  7.  Lot  1; 

Sec.  8.  SWy.SEy*.  NMzSEy*,  and  SEy4SEy4: 
Sec.  16,  SWy4NEy4,  WV4,  and  WM!SEy4; 
Sec.  17,  NEy4: 
Sec.  21.  All: 

Sec.  28,  NV4,  SWy4,  and  W\^SEy4: 
Sec.  29.  SEy4SEy4; 
Sec.  32.  NEy4.  and  NWy4SEy4. 
T.  36  N..  R.  7  E.. 

Sec.  3.  Lots  13. 14.  and  20. 
T.  35  N..  R.  1  W.. 

Sec.  22.  NWy4SEy4,  and  W%. 
T.  36  N..  R.  1  W.. 
Sec.  20.  NEy4NEy4.  W%NEy4,  and 

Nwy4SEy4. 

The  area  aggregates  4,044.17  acres  in 
Shasta  and  Lassen  Counties. 

4.  Of  the  lands  described  in  paragraph 
1,  of  the  following  described  public 
lands  shall  at  10:00  a.m.  on  August  16. 
1983,  be  open  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  August  16.  1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Mount  Diablo  Meridian 
T  36  .\  .  R  1  E.. 
Sec.  6,  Lots  6,  7.  and  EM!SWy4  (formerly  the 

swy,); 

Sec  28,  Ei^sNEV*. 
T.  35N..  R  4E., 
Sec.  29.  WViN'Ey4.  and  NWy4NWy4. 


T.  36  N..  R.  4  E^ 

Sec.  7,  Lot  1: 

Sec.  13,  SEy4^aVV4.  and  SWy4SEy4: 

Sec.  14.NWy4NWy4; 

Sec.29,  SWy4SWy4. 
T.  37  N..  R.  4  E.. 

Sec.  26.  S'>4SWy4,  and  SWy4SEy4: 

Sec.  33.  SEy4SEy4; 

Sec.  34.  NEy4NEy4.  and  SEy4SWy4: 

Sec.  35.  N%NWV4.  and  SWy4NWy4. 
T.  36  N.,  R.  5  E., 

Sec.  7,  SWy4  Lot  5. 
T.  36  N..  R.  6  E.. 

Sec.  24,  wv4Nwy4,  SEy4Nwy4.  s%swy4. 

and  NEy4^y4: 
Sec.  25,  NV4NEy4. 
T.  36  N.,  R.  7  E., 
Sec.  3.  Lots  5.  6, 11.  and  12; 
Sec.  4,  NEy4SEy4.and  SV4SEy4: 
Sec.  8.  Lots  9. 10. 14. 15.  and  16: 
Sec.  9.  NEy4.  SEy4NWy4.  NEy4SWy4.  and 

NV4SEy4; 
Sec.  17.  Lote  1.  2.  3.  4.  5. 6.  7. 10. 11. 12, 13, 

14,  and  15; 
Sec.  19,  Lot  4.  SV4NEy4,  EV4SWy4.  and 

SEy4: 
Sec.  20.  Lots  2.  3.  4.  5.  6.  7. 11,  and  12: 
Sec.  30,  Lot  1.  NWy4NEy4,  and  NEy4NWy4. 
T.  37  N.,  R.  7  E., 

Sec.  34,  W^4NWy4,  and  SWy4SEy4. 
T.  34  N.,  R.  1  W.. 

Sec.  2,  Lots  1.  4.  and  SEy4NEy4. 
T  35  N..  R.  1  W.. 
Sec.  4.  NEy4SWy4.  NEy4SEy4.  and 

SWy4SE\4; 
Sec.  14.  SEy4NEy4.  NV4NEy4NWy4, 

NV4SM!NEy4,  Nwy4.  SEy4SEy4' 
NEy4Nfwy4,  swy4Swy4NEy4Nwy4. 
EM!Swy4SEy4NEy4Nwy4.  Nwy4swy4 
SEy4NEy4Nwy4,  w^4SEy4Swy4NEy4 

NWy4.  and  NEy4SEy4SWyiNEy4NWy4: 
Sec.  34,  SEy4MWy4.  NEy4SWy4,  and  SEy*. 
T  36  N.,  R.  1  W.. 
Sec.  2.  S%SEy4; 
Sec.  10,  NEVi: 
Sec.  14.  NEy4NWV4; 
Sec.  28.  WV4W%. 

The  area  aggregates  4,466.39  acres  in 
Shasta  and  Lassen  Counties. 

5.  The  State  of  California  has  waived 
its  preference  right  of  application  for 
highway  rights-of-way  or  material  sites 
as  provided  by  the  Feideral  Power  Act  of 
June  10. 1920. 16  U.S.C.  818. 

6.  Of  the  lands  described  in  paragraph 
4,  the  SEV4NWy4  and  SWV4SEV4  Section 
13.  T.  36  N.,  R.  4  E..  M.D.  Mer.,  remain 
withdrawn  from  disposition  under  the 
nonmineral  public  land  laws  and  from 
disposition  under  the  desert  land  law  by 
Public  Land  Order  No.  2460,  dated 
August  11, 1961.  The  surface  estate  of 
the  SEV4SEy4SWy«NEy4NWy4  and 
SWy4SWV4SEy4NEy4NWV4,  Section  14, 
T.  35  N.,  R.  1  W.,  M  D  Mer.,  described  in 
paragraph  1,  has  been  conveyed  from 
United  States  ownership  pursuant  to  the 
Act  of  June  1.  1938  [52  Stat  609|. 
therefore,  unless  and  untii  appropnaie 
regulations  are  issued,  the  lands  will  not 
be  open  to  location  under  the  United 
States  Mming  laws  (30  U.S.C.  Ch.  2j. 
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The  public  and  national  forest  lands 
have  been  open  to  applications  and 
offers  under  the  rr.ineral  leasing  laws, 
and  to  location  under  the  United  States 
mining  laws  subject  to  provisions  of  the 
act  of  August  11.  1955  (69  Stat.  682;  30 
use.  621). 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Manasjement,  Room  E-2841, 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 

Dated  July  11,  1983. 
Garrey  E.  Carruthers. 
Assistant  Secretary  of  the  Interior. 

•fy  VkK  IB-19411  F|pd  '-1B-B3:  8:45  amj 
BtLLMG  COOE  4310-S4-M 


43  CFR  Public  Land  Order  6406 

iCA  130841 

California;  Partial  Revocation  o' 
Reclamation  Withdrawal 

agency;  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  partially  revokes  a 
Secretarial  Order  of  October  19,  1920. 
which  withdrew  public  lands  for 
reclamation  purposes.  This  action  will 
restore  40  acres  of  land  to  surface  entry 
and  mining.  It  is  already  open  to  mineral 
leasing, 

EFFECTIVE  DATE;  .August  Ift.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Morrison,  California  State 
Office,  91&-484-44J1 

By  virtue  of  the  a.i'hority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  V  S  C  1714,  it  is  ordered  as  follows; 

1  Secretarial  Order  dated  October  19. 
19 JO  v.'tTich  withdrew  public  lands  for 
the  Bureau  of  Reclamation's  All 
American  Canal  Project  is  hereby 
re\  uked  insofar  as  it  affects  the 
following  described  land; 

San  Bernardino  Meridian 

T  15  S,,  R,  12  E.. 
Sec.  1.  NE'/4SW'/«. 

The  area  described  contains  40  acres  in 
Imperial  County 

2.  At  10  a.m.  on  August  16, 1983  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  gensrally,  subject  to 
valid  existing  rights,  the  provisiortg  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  August  16,  1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time  Those  received  thereafter 
sfidit  be  considered  in  the. order  of  filing. 


3.  At  10  a.m.  on  August  16. 1983,  the 
land  will  be  open  to  location  under  the 
United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  land  has  been  and  continues  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Managment.  Room  E- 
2841.  Federal  Office  Building.  2800 
Cottage  Way,  Sacramento.  California 
95825. 

Dated:  July  11. 1983. 
Ganey  E.  CamitheTS, ' 

Assistant  Secretary  of  the  Interior 

|FR  Doc  83-19412  Filed  7-111-83^  S:4S  Bni| 
BILLING  COOE  4310-M-ll 


43  CFR  Public  Und  Order  6406 

(A-026009,  F-011042] 

Partial  Revocation  of  Public  Land 
Order  No    1699  Ciassification  and 
Opening  of  Lands  for  Selection  by  the 
State  o'  Alaska 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  The  purpose  df  this  order  is 
to  partially  revoke  Public  Land  Order 
No.  1699.  and  to  classify  and  open 
approximately  217  acres  of  land  for 
selection  by  the  State  of  Alaska,  if  such 
lands  are  otherwise  available. 
tiFFEcnvE  DATE:  July  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beaumont  C.  McClure,  Washiiogton. 
D.C..  (202)  343-6511. 

or 
Robert  W.  Faithful.  IV,  Alaska  State 

Office.  [907]  271-5768. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Subsectian 
204(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701, 
1714(a)).  and  by  Subsection  17(d)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C, 
1601, 1616(d)(1)),  it  is  ordered  as  follows: 


1.  Public  Land  Order  No.  1699,  of  July 
30, 1958,  which  withdrew  lands  for  use 
by  the  Bureau  of  Land  Management  as 
administrative  sites,  is  hereby  revoked 
as  to  the  following  described  lands, 
which  are  hereby  classified  as  suitable 
for  and  opened  to  selection  by  the  State 
of  Alaska; 

Fairbanks  Meridian 

Buffalo  Center  Administrative  Site 

(F-011042) 

U.S.  Survey  No.  2777 

Containing  4.76  acres. 

2.  In  addition,  the  following  descibed 
lands,  withdrawn  by  Public  Land  Order 
No.  5180,  as  amended,  are  also  hereby 
classified  as  suitable  for  and  opened  to 
selection  by  the  State  of  Alaska: 

Seward  Meridian 

Sheep  Mountain  Repeater  Site  (A-026009} 

T.  20  N.,  R.  10  E.,  (Partly  Unsurveyed) 

Sec.  29,  EV^WMjSE'ASWV*.  E%SE'/4SWV4, 
E'/2SE'/<SEV4.  and  those  portions  lying 
south  of  the  centerline  of  the  Glenn 
Highway  of:  SV^SWV4NEV4SEV4, 
SW!SV4^fWy4SEV4,  S'/iSEV4NEV4SWy4. 

SE'/4Swy4NEy4Swy4. 

Sec.  32,  NEy4NEy4NEy4,  Sy2NWV4N 

Ey4NEy4,  sy2NEy4NEy4,  sv4Ny2N 
wy4NEy4,  SM!.Nwy4NEy4,  NViSViNEy4. 

EV2NEy4NWy4,  E'/iWVS!NEV4NWy4. 
Ey2NWy4SE'4NWy4.  NEV*SEV*fiWh(*. 
Containing  approximately  212  acres. 

3.  Subject  to  valid  existmg  rights,  the 
lands  described  in  this  order  are  hereby 
classified  as  suitable  for  and  open  to 
selection  by  the  State  of  Alaska 
pursuant  to  either  the  Alaska  Statehood 
Act  (72  Stat.  339  ef  seq.;  48  U.S.C.  Prec. 
section  21)  or  Subsection  906(b)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (94  Stat.  2371,  2437- 
2438).  if  such  lands  are  otherwise 
available.  As  provided  by  Subsection 
6(g)  of  the  Alaska  Statehood  Act,  the 
State  of  Alaska  is  provided  a  preferred 
right  of  selection  for  the  lands  herein 
described  until  10;00  a.m..  Alaska 
Daylight  Saving  Time,  on  October  11, 
1983.  After  that  time  and  date,  any  of  the 
above  described  lands  not  selected  by 
the  State  of  Alaska  will  immediately 
become  subject  to  the  terms  and 
conditions  of  Public  Land  Order  No. 
5180  of  March  9. 1972.  as  amended,  and 
Public  Land  Order  No.  6092  of 
November  16, 1981. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  701  C 
Street.  Box  13.  Anchorage,  Alaska  99513.  ^ 
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Dated:  July  11. 1983. 
Carrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

\nt  Doc  83-19407  Filed  7-18-83:  g;«  am) 
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4  ^  CPR  Public  Land  Order  6407 

IA-C48797J 

Revocation  of  Public  Land  Order  No. 
1982:  Classification  of  Land  for 
Selection  by  the  State  of  Alaska 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  totally  revokes 
Public  Land  Order  No.  1932  and 
classifies  and  opens  0.41  acres  of  land  to 
selection  by  the  State  of  Alaska  under 
either  the  Alaska  Statehood  Act  of  July 
7. 1958,  or  Subsection  906(b)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  December  2, 1980,  if 
such  lands  are  otherwise  available. 
EFFEC^'VE  date:  July  19.  1983. 
FOR  FURTHta  INFORMATION  CONTACT: 

Beaumont  C.  McClure,  Washington,  D.C. 

(202)343-6511. 
or 
Robert  W.  Faithful.  IV,  Alaska  State 

Office,  (907)  271-5768. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Subsection 
204(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1076  (43  U.S.C.  1701, 
1714(a)),  and  by  Subsection  17(d)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(d)(1)).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1982  of 
September  17, 1959,  which  withdrew 
land  for  the  Department  of  the  Army  for 
use  as  an  armory  site,  is  hereby  revoked 
in  its  entirety: 

Lot  2  of  U.S.  Survey  No.  2262.  Alaska, 
situated  near  Dillingham.  Alaska, 
formerly  known  as  Snag  Point,  Territory 
of  Alaska. 

Containing  0.41  acres.     . 

2.  Subject  to  valid  existing  rights,  the 
above  described  land  is  hereby 
classified  as  suitable  for  and  opened  to 
selection  by  the  State  of  Alaska  under 
either  the  Alaska  Statehood  Act  of  July 
7, 1958  (72  Stat.  339  et  seq.:  48  U.S.C. 
prec.  Section  21),  or  Subsection  906(b)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  December  2, 1980 
(94  Stat.  2371,  2437-2438),  if  such  lands 
are  otherwise  available.  Under  the 
provision  of  Subsection  6(g)  of  the 
Alaska  Statehood  Act,  the  State  of 
Alaska  is  provided  a  preferred  right  of 
selection  for  the  lands  herein  described 
until  10:00  a.m.,  Alaska  Daylight  Saving 


Time,  on  October  11, 1983.  After  that 
time  and  date,  the  land  not  selected  by 
the  State  of  Alaska  will  immediately 
become  subject  to  all  the  terms  and 
conditions  of  Public  Land  Order  No. 
5187  of  March  9, 1972,  which  withdrew 
lands  for  classification  and  protection  of 
the  public  interest 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  701  C 
Street,  Box  13.  Anchorage.  Alaska  99513. 

Dated:  July  11. 1983. 
Carrey  E.  Camithers, 

A  sslstant  Secretary  of  th^  Interior. 

|FR  Doc.  8J-1M10  FUwJ  7-f»-«  «:4»  an) 
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43  CFR  Public  Land  Order  6408 
[U-508511 

Utah;  Partial  Hevoraticn  of 
Reclaniation  Withdrawal 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  partially  revokes  a 
Secretarial  Order  establishing  the  Castle 
Peak  Project  as  it  effects  20  acres 
described  below.  This  action  will  open 
the  land  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
land,  including  mineral  location  and 
entry  under  the  mining  laws.  The  land 
has  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  AiiBiist  Ifi   IQaT 
FOR  FURTHER  iNFORMATios  CON'"^ ACT: 

Deen  Bowden,  Utati  State  Ultice,  801- 
524-^245. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751^43  U.S.C.  1714  it  is  ordered  as 
follows: 

1.  Secretary's  First  Form  Reclamation 
Withdrawal  Order  of  October  18, 1918, 
which  withdrew  public  lands  for  the 
Castle  Peak  Projects,  and  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  for  use 
by  the  Bureau  of  Reclamation  is  hereby 
revoked  as  to  the  following  described 
lands: 

Uintah  Meridian,  Utah 

T.  2  N.,  R.  9  W.. 
Sec.  26,  W%W%SW'/«NEV4,  WViWVi 
NWy4SEV4. 

The  areas  described  aggregate  20  acres  in 
Duchesne  County. 

2.  At  10:00  a.m.  on  August  16. 1983.  the 
land  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  land,  including  mineral 


location  and  entry  under  the  United 
States  mining  laws.  Appropriation  of 
land  under  the  general  mining  laws  prior 
to  the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  28.  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  land  is  subject  to  valid  and 
existing  rights  and  the  requirements  of 
applicable  regulations.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  and  Minerals  Operations.  Bureau 
of  Land  Management.  University  Club 
Building.  136  East  South  Tempie.  Salt 
Lake  City,  Utah  84111. 

Dated:  July  1, 1983. 
Carrey  EL  Camitfa«s, 

Assistant  Secretary  of  the  Interior. 

|F1?  Doc  83-19413  Filed  7-18-M:  a-4S  M>| 
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43  CFR  Public  Land  0  rie-  6409 
[C-27574] 

Colorado;  f  o^c-^te  ppstoration  758. 
Revocation  c(  rcAf-'sits  Reserve  i92 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  in  its 
entirety  the  Executive  Order  of  July  2, 
1911,  which  withdrew  40  acres  of  public 
land  for  powersite  reserve  purposes. 
This  action  opens  all  except  a  37.5  foot 
strip  of  the  land,  withdrawn  for  Federal 
Power  Project  No.  1863,  to  surface  entry. 
The  entire  acreage  has  been  and 
remains  open  to  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  August  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACr 

Richard  D.  Tate,  Colorado  State  Office, 
303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714.  ^nd  the  determination  of 
the  Federal  Energy  Regulatory 
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Commission  by  DA-511-Colorado,  it  is 
ordered  as  follows: 

1  The  Executive  Order  of  July  2, 1911. 
which  withdrew  certain  public  land  for 
Powersite  Reserve  purposes  is  hereby 
revoked  m  its  entirety: 

Sixth  Principal  Meridian 

Poi^ersUe  Reserve  ,\o.  192 

T.  6  S..  R.  94  W.. 

Sec  29.  SWV4NWV«. 

The  area  described  aggregates  40  acres. 

2.  The  State  of  Colorado  has  waived 
its  right  to  select  lands  for  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  Act  of 
|une  10.  1920,  16  U.S.C.  818. 

3  At  10:00  am  on  August  16, 1983,  the 
land,  except  that  portion  lying  within 
37.5  feet  of  the  center  line  survey  of  the 
Shoshone-Palisade  Transmission  Line 
which  remains  withdrawn  for  Federal 
Power  Project  No.  1863.  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing  j 
withdrawals,  and  the  requirements  of      ) 
applicable  law.  All  valid  applications      j 
received  at  or  prior  to  10:00  a.m.  on 
August  16.  1983.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4  The  land  has  been  and  remains 
open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
and  entry  under  the  United  States 
mining  laws  subject  to  the  provisions  of 
the  Act  of  August  11.  1955.  69  Stat.  682: 
30  use.  621. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  1037  20th 
Street.  Denver,  Colorado  80202. 

Dated:  [uly  11.  iq83 
Carrey  E.  Carruthers. 
Assistant  Secretary  of  the  Interior. 

\y^  Df^   83-  !iM:0  F  l^'d  ^-\i-e3:  8:45  am| 
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43  CFR  Public  Land  Order  6410 

(M- 19897] 

Montana;  Revocation  of  Executive 
Order  No.  3948 

AGENCY;  Bureau  of  Land  Management, 

Interior 

ACTION:  Public  land  order. 

summary:  This  orderxevokes  an 
Executive  order  which  withdrew  40 
acres  of  land  as  an  administrative  site 
for  use  by  the  Forest  Service.  This 
action  will  restore  the  land  to  surface 
entry  and  nonmetalliferous  mining.  It  is 


already  open  to  metalliferous  mining 
and  mineral  leasing. 

EFFECTIVE  DATE:  August  16. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  3948,  dated 
January  25, 1924,  which  withdrew  land 
for  use  by  the  Forest  Service  as  the 
Roberts  Lookout  Station  Administrative 
Site  is  hereby  revoked  in  its  entirety: 

Principal  Meridian 

Kootenai  National  Forest 

T.  34  N.,  R.  26  W.. 
Sec.  3,  SEViNEV*. 

The  area  described  contains  40  acres  in 
Uncoln  County. 

2.  At  8  a.m.  on  August  16, 1983,  the 
land  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  including 
nonmetalliferous  mineral  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights, 
and  the  requirements  of  applicable 
regulations.  Appropriation  of  lands 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  38,  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  land  has  been  open  to 
metalliferous  mining  and  mineral 
leasing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Granite 
Tower,  222  N.  32nd  Street,  P.  O.  Box 
30157,  Billings,  Montana  59107. 

Dated:  July  11, 1983. 

Garrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  83-19414  Filed  7-18-83:  8:45  imj 
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43  CFR  Public  Land  Order  6411 
[CA-49261 

California:  Partial  Revocation  of  Public 
Land  Order  No.  2260 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes  a 
public  land  order  which  withdrew  land 
for  use  of  the  Department  of  the  Army, 
Corps  of  Engineers,  New  Hogan  Lake 
Project.  It  will  simultaneously  restore 
the  19.05  acres  to  operation  of  the  public 
land  laws,  including  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  AugUSt  16,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mane  M.  Getsman,  California  State 
Office,  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  the  Interior  by  Section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  ,No.  2260  dated 
February  6, 1961,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land; 

Mount  Diablo  Meridian 

T.  4  N..  R.  n  E.. 
Sec.  13,  lot  1,  excepting  therefrom  that 
portion  of  Patented  Survey  No.  5958 
known  as  the  Never  Sweat  Lode,  lying 
within  said  lot  1.  Also  excepting 
therefrom  that  portion  of  lot  1  lying  south 
of  the  northerly  right-of-way  line  of  State 
Highway  12. 
The  area  contains  approximately  19.05 

acres  in  Calaveras  County. 

2.  At  10  a.m.  on  August  16, 1983,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  August  16, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  land  will  be  open  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  August  16,  1983. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
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Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

4.  The  land  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  at  10  a.m.  on 
August  16, 1983. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841  Federal 
Office  Building,  2800  Cottage  Way. 
Sacramento,  California  95825. 

Dated:  July  11, 1983. 
Garrey  E.  Carruthen, 
Assistant  Secretary  of  the  In  tenor. 

|FR  Dor.  83-19419  Filed  7-18-83:  8:45  afn| 
BILLING  COOE  4310-M-M 


43  CFR  Public  Land  Order  6412 
[OR-03644] 

Orcpon:  Partial  Revocation  of 
Reclamation  Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 


SUMMARY:  This  order  partially  revokes  a 
Bureau  of  Land  Management  order  as  to 
237.50  acres  of  national  forest  land 
withdrawn  for  reclamation  purposes. 
This  action  will  restore  the  land  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands,  including 
location  and  entry  under  the  mining 
laws.  It  has  been  and  remains  open  to 
mineral  leasing. 

EFFECTIVE  DATE  August  16,  1983. 
FOR  FURTHtR  INFORMATION  CONTACr 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Bureau  of  Land  Management 
Order  of  January  24, 1956,  which 
withdrew  certain  national  forest  land  for 
use  by  the  Bureau  of  Reclamation  in 
connection  with  the  Rogue  River  Project 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  land: 

Willamette  Meridian 

Rogue  River  National  Forest 
Rogue  River  FVojecf 
T.  39  S..  R.  3  W.. 

Sec.  10,  lot  6,  and  SWV4SEy4; 

Sec.  14,  lot  1; 

Sec.  22,  NWV4NEy4,  NV4SWy4NnEV4. 
NV2SMiSWy4NEV4;  W^^WMiNWyi, 

Nwy4Nwy4Swy4,  EyiNwy4SEy4,  and 
Ev<iWViNwy4SEy4. 


The  area  described  contains  237.50  acres  in 
Jackson  County. 

2.  At  9:30  a.m.  on  August  16, 1983,  the 
land  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands  including  location 
and  entry  under  the  United  States 
mining  laws,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  regulations.  Appropriation  of 
lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  38,  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

The  land  has  been  and  remains  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  July  11, 1983. 
Garrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  83-19415  Filed  7-18-83:  8.45  am) 
BILllNG  COOE  431fr-«4-M 


43  CFR  Public  Land  Order  6413 
[1-15311] 

Idaho:  Revocation  of  Stock  Driveway 
Withdrawal 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  affecting  367.4  acres  of 
public  land  withdrawn  for  use  as  a  stock 
driveway.  This  action  will  restore  the 
land  to  surface  entry.  The  land  has  been 
and  will  remain  open  to  mining  and 
mineral  leasing. 

EFFECTIVE  DATE:  August  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACr 

Nicholas  G.  Kleng,  Idaho  State  Office, 
208-334-1736. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Secretarial  Order  of  July  8, 
1932,  which  withdrew  the  following 


described  public  land  for  Stock 
Driveway  No.  231  is  hereby  revoked  in 
its  entirety: 

Boise  Meridian,  Idaho 

T.  6  S.,  R.  8  E., 
Sec.  1.  lot  11: 
Sec.  2,  lot  7; 
Sec.  11.  EVzE'/t: 

Sec.  iz  swy«Nwy4,  w^4swy4. 

The  area  described  aggregates  367.4  acres 
in  Elmore  County. 

2.  At  9:00  a.m.  on  August  16, 1983.  the 
lands  described  will  be  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  appUcations 
received  at  or  prior  to  9:00  a.m.  on 
August  18. 1983,  shall  be  considered 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  fihng.  The  land  has  been 
and  will  remain  open  to  the  mining  and 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Federal  Building, 
Box  042,  Boise,  Idaho  83724. 

Dated:  July  11. 1983. 
Gamy  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  83-19416  Filed  7-18-83:  8:45  ud| 
WLUNG  CODE  4310-S4-M 


43  CFR  Public  Lan 


[OR-05261) 


3er  6414 


Oregon   Partia:  fievocatton  of  Umatiiia 
Ordnance  Of  pot 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes  a 
public  land  order  as  to  280  acres  of 
public  land  withdrawn  for  use  by  the 
Department  of  the  Army  for  ordnance 
depot  purposes.  The  land  has  been 
conveyed  from  United  States  Ownership 
and  will  not  be  restored  to  surface  entry, 
mining  or  mineral  leasing,  except  for  oil 
and  gas. 

EFFECTIVE  DATE:  August  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 
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1.  Public  Land  Order  No.  1789  of 
February  10,  1959,  which  withdrew 
certain  lands  for  use  by  the  Department 
of  the  Army  for  ordnance  depot 
purposes,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

WillameUe  Meridian 

T  4  .\..  R  27  E.. 
Sec.  24.  NW''4NEV«,  SViNEV*.  and  SEV4. 
The  area  described  contains  280  acres  in 

Umatilla  County 

2.  At  9:30  am  .  on  August  16, 1983,  the 
land  will  be  open  to  applications  and 
offers  under  the  mmeral  leasing  laws  for 
oil  and  gas  only. 

3.  The  land  has  been  conveyed  from 
United  States  ownership  and  except  as 
provided  m  paragraph  2,  it  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  July  11.  1983 
Carrey  E.  Camitfaers, 

A  ssislant  Secretary-  of  the  Interior. 

\tV  [V.<    H.L  '*»18  riled  ~-1S-83:8:45ani| 
BtUJNG  COOE  4310-A4-M 


43  CFR  Public  Land  Order  641 5 

(OR-19181! 

Oregon;  Opening  of  Land  Subject  to 
Section  24  of  the  Federal  Power  Act 

AGENCY:  Bureau  of  Land  Management, 

Interior, 

action:  Public  land  order. 

SUMMARY:  This  order  opens  40  acres  of 
land  in  Powersite  Classification  No.  383, 
subject  to  the  provisions  of  Section  24  of 
the  Federal  Power  Act.  This  action  is 
necessan,'  to  facilitate  a  land  exchange 
with  the  State  of  Oregon. 
EFFECTIVE  DATE:  August  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C-  Vaughan,  jr .  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  use.  I'H.  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-569- 
Oregon.  it  is  ordered  as  follows: 

1  The  U.S.  Geoiogica!  Survey  Order 
of  August  15. 1947.  creating  Powersite 
Classification  No.  383  is  hereby 
modified  to  permit  disposal  by  land 
exchange,  subject  to  the  provisions  of  • 
Section  24  of  the  Federal  Power  Act  of 


June  10, 1920.  as  amended  (16  U.S.C.  818] 
as  to  the  following  described  land: 

Willamette  Meridian 

Powersite  Classification  No.  383 

T.  7  S.,  R.  19  E.. 

Sec.  33.  SWV4NWy4. 

The  area  described  contains  40  acres  in 
Wheeler  County. 

2.  At  9:30  a.m.  on  August  16. 1983.  the 
land  will  be  opened  to  disposal  by  land 
exchange,  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act. 

3.  The  land  has  been  and  remains 
open  to  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
the  provisions  of  the  Act  of  August  11. 
1955  (69  Stat.  682;  30  U.S.C.  621).  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 
July  11, 1983. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
July  11, 1983. 

|FR  Doc.  83-19417  Filed  7-1B-B3: 8:45  amj 
BILUNG  COOE  4310-«4-M 


43  CFR  Public  Land  Order  6416 
(AR-011033] 

Arizona  Public  Land  Order  No.  6365: 

Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  document  will  correct  an 

omission  of  two  land  descriptions  in 

Public  Land  Order  No.  6365  of  March  18. 

1983. 

EFFECTIVE  DATE:  July  19. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L.  Lopez.  Arizona  State  Office. 

(602)  261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section 
204(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

A  description  of  lands  in  PubHc  Land 
Order  6365  of  March  18. 1983.  in  PR  Doc. 
83-7696  appearing  at  pages  12371-2  in 
the  issue  of  Thursday.  March  24. 1983,  in 
the  first  column  under  T.  10  N„  R.  22  E., 
the  fifth  and  sixth  lines  read  "SEV* 

SWV4,  swy4SEy4Swy4,swv4S 

WV4SEy4SEV4SWy4,"  and  should  read 

"SEy4Swy4,  swy4SEV4Swy4, 
w  y2sw  y4NW  ViSE  y4SE  VaS\n  Va, 
wy2Nwy4Swy4SEy4SEy4Swy4. 
sw  y4sw  yiSE  y4SEy4Sw  y4." 


Dated:  July  11.  1983. 
Carrey  E  Carruthers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  83-19409  Filed  7-18-83;  8:4S  am) 
BttXiNG  COOE  4310-S4-M 

43  CFR  Public  Land  Order  6417 
[W-588301 

Wyoming;  Public  Land  Order  No.  6377, 
Correction  Partial  Revocation  of 
Phosphate  Withdrawal 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  corrects  a 
typographical  error  in  Public  Land  Order 
No.  6377,  which  partially  revoked  an 
Executive  Order  withdrawing  land  for 
phosphate  classification. 

EFFECTIVE  DATE:  July  19. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Scott  Gilmer,  Wyoming  State  Office, 
307-778-2220,  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

Public  Land  Order  No.  6377  of  May  9, 
1983,  in  FR  Doc.  83-13169,  appearing  at 
pages  22149  and  22150  in  the  issue  of 
Tuesday,  May  17, 1983,  is  hereby 
corrected  as  follows: 

Page  22150,  column  1,  line  16,  is 
corrected  to  read,  "Land  Management 
will  not  intervene  in." 

Dated:  July  11. 1983. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc.  83-19408  Filed  7-18-83:  8:45  am| 
BILUNO  COOE  4310-«4-M 


43  CFR  Public  Land  Order  6418 

( 

tOR-219041 

Oregon;  Revocation  of  an  Air 
Navigation  Site  Withdrawal 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  revokes  a 
Secretarial  order  which  withdrew  40 
acres  of  land  for  use  by  the  Federal 
Aviation  Administrative  for 
maintenance  of  air  navigation  facilities. 
This  action  will  restore  the  land  to 
surface  entry  and  mining.  It  has  been 
and  remains  open  to  mineral  leasing. 

EFFECTIVE  DATE:  August  16  ,  1983. 
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FCn  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan.  jr..  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  November 
21. 1930,  which  withdrew  the  following 
described  land  use  by  the  Federal 
Aviation  Administration  for 
maintenance  of  air  navigation  facilities 
is  hereby  revoked  in  its  entirety: 

Willamette  Meridian 

T.  3  N.,  R.  21  E., 
Sec.  28,  NfEV4NEV4. 

The  area  described  contains  40  acres  in 
Gilliam  County. 

2.  At  10  a.m.  on  August  16. 1983,  the 
land  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  August  16, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of/fiflng. 

3.  At  10  a.m.  on  August  16. 1983;  the 
land  will  be  open  to  location  under  the 
United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Section  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  land  has  been  and  remains  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  July  11, 1983. 

Garry  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

IFB  Do.-  83-19421  Filed  7-18-S3:  8:4S  ain| 
BILUNG  CODE  43ia-«4-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 
IRM-42431 

Private  Land  Mobile  Radio  Services; 
Amendment  of  the  Commission  « 
Rules  To  Relax  the  Training  and 
Testing  Limitations  on  Disaster 
Response  (SECURE)  Communications 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  amends  its 
rules  to  relax  the  limitation  on  the 
duration  of  testing  and  training  exercise 
using  Disaster  Response  (SECLUE) 
Communications  Systems.  This 
amendment  is  necessary  to  permit 
licensees  to  maintain  their  systems  in  a 
state  of  operational  readiness. 
EFFECTIVE  DATE:  Effective  July  19, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D  C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Plourd.  Private  Radio  Bureau, 
Washington,  D.C.,  (202)  634-2443 

List  of  Subjects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure,  Business  and  industry. 
Industrial  radio  services.  Land 
transportation  radio  services.  P*rivate 
land  mobile  radio  services.  Public  safety 
radio  services.  Radiolocation  radio 
service.  Special  emergency  radio 
service. 

Order 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  rules  and  regulations  to 
relax  the  training  and  testing  limitations  on 
Disaster  Response  (SECURE) 
Coramunications.  RM-4243. 

Adopted:  June  29,  1983. 

Released:  July  6, 1983. 

By  the  Managing  Director. 

1.  This  Order  relaxes  a  restriction 
placed  upon  testing  and  training  in  the 
State  Disaster  Response 
Communications  program  (Operation 
SECURE).  A  petition  filed  by  the 
Associated  Public-Safety 
Communications  Officers,  Inc.  requested 
an  amendment  of  the  rule  currently 
limiting  such  operation  to  1  hour  per 
week,  except  in  emergencies,  to  permit 
testing  and  training  of  SECURE  systems 
for  up  to  420  minutes  (7  hours)  per  wppk 
(See  47  CFR  90.264(h).)  Comments  fiied 
in  response  to  the  petition  unanimously 
supported  the  proposal. 

2.  We  conclude  that  the  adoption  of 
the  amendments  set  forth  in  the 
Appendix  will  serve  the  public  interest. 


and  inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  we  conclude 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  contrary  to  the 
public  interest.  We  also  conclude  that 
the  effective  date  of  these  rule  changes 
shall  be  the  date  on  which  they  are 
published  in  the  Federal  Register. 
Authonty  for  this  dc'aori  .s  set  forth  in 
the  Administrative  Procedure  and 
Judicial  Review  Act  provisions  of  5 
U.S.C.  553(b)(3)(B)  and  (d). 

3.  Inasmuch  as  a  general  notice  of 
proposed  rule  making  is  not  required, 
the  Regulatory  Flexibility  Act  does  not 
apply. 

4.  Therefore,  it  is  ordered.  That 
pursuant  to  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  the  authority  delegated  to 
the  Managing  Director  by  {  0.231  of  the 
Commissions  Rules  and  Regulations.  47 
CFR  0.231.  the  Commission's  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  Appendix  effective  upon 
publication  in  the  Federal  Register. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Edward  J.  MinkeL 

Managing  Director. 

Appendix 

PART  90— [AMENDED! 

The  Federal  Communications 
Commission  revises  S  90.264(h)  as 
follows; 

§  90,264    Disaster  communications 
between  2  and  10  MHz. 

(h)  Training  exercises  which  require 
use  of  these  frequencies  for  more  than 
420  minutes  per  week,  cumulative,  are 
not  authorized  without  prior  written 
approval  from  the  Commission. 

(FR  Doc  W-19S28  Pled  7-18-S3:  8:44  amj 
BILUNG  COOC  6712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  I  ' 

Federal  Acquisition  Regulation: 
Ordering  Procedure  tor  Federal 
Agencies 

AGENCY:  General  Services 
Admmistration,  Federal  Acquisition 
Regulation  Project  Office. 


'  Reserved  for  Federal  Acquisitioa  Regulation. 


32832  Federal  Register  /  Vol.  48,  No.  139  /  Tuesday,  July  19,  1983  /  Rules  and  Regulations 


action:  Notice  of  Procedure  for  Federal 
Departments/ Agencies  to  Order  FAR 
Looseleaf  Version. 

summary:  This  notice  sets  forth  the 
procedures  for  Federal  departments/ 
agencies  to  order  looseleaf  copies  of  the 
initial  printing  of  the  Federal 
Acquisition  Regulation  (FAR)  from  the 
Government  Printing  Office  (GPO).  The 
FAR  which  will  replace  the  Federal 
Procurement  Regulation,  the  Defense 
Acquisition  Regulation,  and  the  NASA 
Procurement  Regulation,  will  become 
effective  on  April  1, 1984.  The  General 
Services  Administration  (GSA).  the 
Department  of  Defense,  and  the 
National  Aeronautics  and  Space 
Administration  (N.ASA)  are  now  in  the 
final  stages  of  completing  the  document 
that  will  become  the  operative 
regulation  for  the  executive  agencies. 
This  regulation  will  be  published  in  the 
Federal  Register  during  September  1983. 
In  addition,  the  looseleaf  version  will  be 
printed  by  GPO  and  will  be  available 
prior  to  January  1.  19B4.  Departments/ 
agencies  wishing  to  order  looseleaf 
copies  of  the  initial  printing  of  the  FAR 
are  required  to  coordinate  this  with  the 
FAR  Project  Office  by: 

(1)  Notifying  the  FAR  Project  Office 
by  telephone  of  their  anticipated 
quantity  not  later  than  August  15. 1983: 

(2)  Directing  the  department/agency 
printing  officer  to  submit  a  printing  and 
binding  requisition  (SF-1)  to  the  Central 
Office,  GPO  not  later  than  September 
23, 1983:  and 

(3)  FYoviding  written  verification  to 
the  FAR  Project  Office  of  the  quantity 
ordered  not  later  than  September  23, 
1983. 

The  rider  requisition  must  cite  GPO 
jacket  number  410-819  and  GSA 
requisition  number  3-00650  in  addition 
to  specifying  quantity  and  delivery 
address.  Each  department/agency  is 
limited  to  one  delivery  address.  All 
production  costs  will  be  pro-rated  to 
Federal  departments  and  agencies  who 
participate.  Bureaus,  commissions,  and 
regional  offices  of  agencies  must  submit 
requisitions  through  their  headquarters 
office  only.  GPO  will  bill  each  agency 
directly  in  accordance  with  existing 
procedures. 

Departments/agencies  will  determine 
the  number  of  copies  necessary  for  their 
organization.  It  is  recommended  that 
each  contracting  officer,  contract 
specialist,  small  purchase  specialist,  and 


any  other  category  of  personnel 
involved  in  the  procurement  process  be 
provided  a  copy. 
ADDRESS:  General  Services 
Administration,  Office  of  Acquisition 
Policy,  FAR  Project,  Room  4010, 18th  &  F 
Streets,  NW.  Washington,  D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT. 

Rusty  Olshine,  FAR  Project  Office,  (202) 
696-5180. 

Lawrence  |.  Rizzi, 

Director.  GSA  FAR  Project. 

|FR  Doc  83-19526  Filed  7-18-83;  8  45  am| 
BILUNG  CODE  M20-C1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1201 
(No.  38770] 

RaiiroadMap  Specifications; 
Correctton 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  At  47  FR  50266,  November  5, 
1982,  the  Commission  eliminated  Part 
1263,  Map  Specifications,  from  the  Code 
of  Federal  Regulations  and  transferred 
significantly  reduced  map  specifications 
to  the  property  account  instructions  in 
the  Uniform  System  of  Accounts  for 
Railroads,  Part  1201.  The  number  given 
the  new  Instruction  for  Property 
accounts  concerning  map  specifications 
was  in  error.  This  notice  corrects  that 
error. 

for  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown,  Jr.,  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  At  47  FR 
50267,  amendatory  instruction  1.  and  the 
heading  of  the  instruction  that  follows 
are  corrected  to  read  as  follows: 

PART  1201— (CORRECTED] 

1.  49  CFR  Part  1201  shall  be  amended 
by  adding  instruction  2-22,  Map 
Specifications,  to  the  Instructions  for 
Property  accounts. 

2-22    Map  Specifications. 

«         *         •         *         * 

Agatha  L.  Mergenovich, 

Secretary 

ire  Doc  83-19396  Filed  7-18-83:  8:45  am) 
BILUNG  CODE  7035-0 1-M 


DFPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  281 
(Docket  No.  30712-128] 

Restrictions  on  Tuna  Imports 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce 

action:  Rule-related  notice. 

SUMMARY:  The  embargo  of  all  yellowfin 
tuna  products  from  Spain,  imposed  by 
the  United  States  in  1975,  is  lifted  as  of 
this  day.  The  1975  action  was  taken  in 
accordance  with  the  Tuna  Conventions 
Act  of  1950.  The  criterion  for  lifting  the 
embargo,  as  specified  in  the  Act,  has 
been  met. 

executive  date:  July  19. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K  Rothschild,  202-634-7257. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  imposed  an  embargo  on 
eastern  Pacific  yellowfin  tuna  products 
from  Spain  on  November  1, 1975.  The 
embargo  was  imposed  pursuant  to  a 
finding  that  Spanish  fishing  vessels  were 
conducting  activities  contrary  to  the 
conservation  recommendations  of  the 
Inter-American  Tropical  Tuna 
Commission  (lATCC).  The  action,  which 
was  published  in  the  Federal  Register  of 
October  14. 1975  (40  FR  48159),  was 
taken  in  accordance  with  the  Tuna 
Conventions  Act  of  1950,  as  amended 
(16U.S.C.  951). 

The  Act  provides  that  such 
embargoes,  once  imposed,  "shall 
continue  until  the  Secretary  of 
Commerce  is  satisfied  that  the  condition 
warranting  the  prohibition  no  longer 

exists (16  U.S.C.  955(c)).  Since 

January  1, 1980,  the  lATTC  has  had  no 
conservation  program  in  effect  for 
member  countries  in  the  eastern  Pacific 
Ocean.  Therefore,  since  that  time, 
Spain's  activities  have  not  been  contrary 
to  any  effective  lATTC 
recommendations. 

Finding  that  the  Secretary  of 
Commerce  is  satisfied  that  the  condition 
which  warranted  the  U.S.  embargo  on 
eastern  Pacific  yellowfin  tuna  products 
from  Spain  no  longer  exists,  the  United 
States  therefore  lifts  the  embargo 
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effective  today.  The  one-year  transition 
period  and  certification  referred  to  in 
the  last  sentence  of  50  CFR  281.8  do  not 
apply  because  this  species  is  no  longer 
"under  regulation." 

Other  Matters 

This  action  is  taken  under  authority  of 
50  CFR  281.8  and  is  consistent  with  the 
provisions  of  E.0. 12291,  Because  this 
action  relieves  a  restriction,  the  30-day 
delayed  effectiveness  provision  of  the 
Administrative  Procedure  Act  does  not 
apply. 

List  of  Subjects  in  dU  !_r  R  Part  281 

Administrative  practice  and 
procedure,  Customs  duties  and 
inspection.  Fish,  imports,  International 
organizations. 

(Sec.  6,  64  Stat.  778,  as  amended;  16  U.S.C. 
955) 

Dated:  July  12, 1983. 
Carmen  ].  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-19453  Filed  7-18-83:  8:«  am) 
BiLUNG  CODE  3510-22-M 
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Proposed  Rules 


Federal  Register 
Vol.  48.  No.  139 
Tuesday,  July  19.  1983 


This  section  of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  tfie 
proposed  issuance  of  rules  and 
regufatxxis.   The   purpose   of   these   rwtices 
is  to  give  interested   persons   an 
opportunity   to   participate   in   the   rule 
rnaking   poor  to  the  adoption   of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 
10  CFR  Part  1017 

Identification  and  Protection  of 
Unciassified  Controlled  Nuclear 
Infonnation 

agency:  Department  of  Energy. 
action:  Notice  of  hearing  on  proposed 
rule. 

summary:  The  Department  of  Energy 
(DOE),  in  response  to  requirements  set 
forth  in  Section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  (42 
use  2168),  issued  proposed  regulations 
to  prohibit  the  unauthorized 
dissemination  of  certain  unclassified  but 
sensitive  information — Unclassified 
Controlled  Nuclear  Information 
(UCNl) — with  respect  to  atomic  energy 
defense  programs.  The  proposed 
rulemaking  was  published  on  .■\pril  1, 
1983  (48  PR  13988),  and  the  public 
comment  period  was  extended  for  an 
additional  thrity  days  beginning  May  4, 
1983  (48  FR  20091).  In  response  to  a 
number  of  requests  for  public  hearings 
and  to  ensure  that  a  broad  range  of 
public  viewpoints  is  provided,  the  DOE 
will  hold  public  hearings  on  the 
proposed  rulemaking.  Listed  below  are 
the  dates,  locations,  and  points  of 
contact  for  the  hearings. 

DATES:  Hearings  will  be  held  in 
Washington,  D.C.  on  August  16,  1983. 
from  9:00  a.m.  to  12:00  p.m.  and  from  5:00 
p  m.  to  9:00  p.m.  Hearings  will  be  held  in 
Denver,  Colorado  on  August  18, 1983 
from  9:00  a  m.  to  12:00  p.m.  and  from  5:00 
p  m.  to  9:00  p.m. 

ADDRESSES:  The  Washington.  D.C. 
hearing  will  be  held  at  the  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW..  Room  GE- 
086,  Washington.  D.C.  20585.  The 
Denver,  Colorado  hearing  will  be  held  at 
the  Regency  Inn.  Winston  »1  Room, 
3900  Elati  Street,  Denver,  Colorado 
80216. 


FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  Washington,  D.C. 
hearing:  Ms.  Trisha  Dedik  Chico. 
Office  of  Policy,  Planning  and 
Coordination,  Office  of  the  Assistant 
Secretary  for  Defense  Programs,  Room 
4B-014,  U.S.  Department  of  Energy, 
Washington.  DC  20585;  (202)  252-1870, 
or 

Concerning  the  Denver,  Colorado 
hearing:  J.  L.  Bellows,  U.S.  Department 
of  Energy,  Rocky  Flats  Area  Office. 
P.O.  Box  928,  Golden,  Colorado  80401, 
telephone:  303/497-2026. 

SUPPLEMENTARY  INFORMATION: 

Procedures  for  Participatioii 

Any  person  or  representative  of  a 
group  may  make  a  written  or  oral 
request  for  an  opportunity  to  make  an 
oral  presentation  at  the  public  hearings. 
Such  requests  must  be  received  no  later 
than  August  5, 1983.  Requests  should  be 
directed  to  the  appropriate  hearing 
contact  at  the  address  given  above  and 
should  be  in  accordance  with  the 
procedures  set  forth  below.  Written 
requests  should  be  labeled 
"Identification  and  Protection  of  UCNI" 
both  on  the  document  and  on  the 
envelope.  No  oral  requests  for 
presentation  will  be  scheduled  until 
after  all  written  requests  are  scheduled. 

Those  who  register  in  advance  will  be 
heard  first  or  at  times  reserved  for  them. 
Those  present  at  the  hearing  who  would 
like  to  speak  but  who  have  not 
preregistered  will  be  accommodated  if 
time  permits. 

It  would  be  helpful  if  the  person 
making  the  request  would  describe 
briefly  the  interest  concerned,  if 
applicable,  indicate  why  she  or  he  is  a 
proper  representative  of  the  group 
having  such  an  interest  and  provide  a 
phone  number  where  she  or  he  may  be 
contacted  during  working  hours. 

Persons  scheduled  to  appear  at  the 
hearings  will  be  notified  by  DOE  before 
4:30  p.m.  on  August  10. 1983.  You  should 
submit  10  copies  of  your  statement  to 
the  address  given  above  for  requests  to 
speak  before  4:30  p.m.  on  August  12. 
1983.  While  an  attempt  will  be  made  to 
accommodate  all  who  wish  to  be  heard, 
it  may  not  be  practical  to  do  so.  and 
DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
Time  allotted  to  each  presentation  may 


be  limited  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  presiding  officer  will  be  designated 
to  conduct  the  hearings.  These  hearings 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearings.  As  a 
rule,  oral  presentations  shall  be  limited 
to  10  minutes.  Any  additional  testimony 
may  be  submitted  in  writing.  Any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  hearings  will  be 
announced  by  the  presiding  officer. 

Verbatim  transcripts  of  the  hearings 
will  be  made  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Reading 
Room,  Room  lE-190,  Forresial  Building, 
1000  Independence  Avenue,  SW., 
Washington,  DC.  20585,  between  the 
hours  of  8  am  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  in  Washington.  D.C,  on  July  7, 1983. 
Herman  E.  Roser. 
Assistant  Secretary  for  Defense  Programs. 

(FR  Doc.  83-19327  Filed  T-11M»  •:4S  la] 
BILUNO  CODE  S4S0-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  981 

Licensing  of  Ocean  Thermal  Energy 
Conversion  Facilities  and  Plantshlps 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Review  of  existing  rules  with 

request  for  comments,  extension  of 

comment  period. 

summary:  NOAA  is  issuing  this  notice 
to  advise  the  public  that  it  is  extending 
the  comment  period  on  the  review  of  its 
existing  rules  on  the  licensing, 
ownership  and  construction  of  ocean 
thermal  energy  conversion  plantships 
and  facilities.  The  original  request  for 
comments  was  published  in  the  Federal 
Register  on  May  11,  1983.  and  can  be 
found  on  pages  21154-6. 
DATES:  Comments  must  be  received  by 
Monday.  August  1, 1983.  Comments 
received  after  that  date  may  be 
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considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given. 

ADDRESS:  Submit  comments  to  Richard 
D.  Norimg.  OTEC  Program  Manager. 
Ocean  Minerals  and  Energy  Division. 
Office  of  Ocean  and  Coastal  Resources 
Management.  NOAA.  National  Ocean 
Service.  Page  1  Building,  Room  410,  2001 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Rucker,  Ocean  Minerals  and 
Energy  Division,  NOAA  at  the  address 
listed  above.  Telephone:  (202)  254-3483. 
K.  E.  Taggart, 

A  cting  Assistant  Administrator.  Ocean 
Services  and  Coastal  Zone  Management. 

|FR  Doc  83-18503  Filed  7-18-63:  8:45  am) 
BILLING  CODE  3Sia-12-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR  Part  33 

Domestic  Exchange  Traded 
Commodity  Options 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  amendment  to 

Commission  regulations. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  an  amendment  to  Commission 
Regulation  §  33.4(a)(6)  which  would 
allow  each  commodity  exchange  to  be 
designated  as  a  contract  market  for 
either  two  options  on  futures  contracts, 
two  options  on  physical  commodities,  or 
one  option  on  a  futures  contract  and  one 
option  on  a  physical  commodity.  The 
Commissiop  believes  that  the  above 
proposed  limited  extension  of  the  pilot 
options  program  would  provide  the 
boards  of  trade  with  greater  flexibility 
in  allocating  the  permitted  number  of 
options  contracts  between  options  on 
futures  and  options  on  physicals. 
DATE:  Comments  must  be  received  on  or 
before  August  18,  1983. 
ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.. 
Washington.  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  L.  Garrow,  Jr.,  Attorney.  Division 
of  Trading  and  Markets,  at  the  address 
listed  above.  Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  Current 
Commission  Regulation  §  33.4(a)(6)  was 
adopted  in  conjunction  with  other 
regulations  governing  a  three-year  pilot 
program  under  which  commodity 


options  on  certain  commodity  futures 
contracts  would  be  traded  on  domestic 
boards  of  trade.  The  Commission 
originally  proposed  to  limit  the  scope  of 
the  pilot  program  to  only  one  commodity 
from  each  of  three  major  groups — metals 
and  other  natural  resources,  financial 
instruments,  and  agricultural 
commodities  which  are  not  enumerated 
in  Section  2(a)(1)  of  the  Act  (7  U.S.C.  2) 
This  restriction  in  the  scope  of  the 
program  was  advanced  by  the 
Commission  as  a  result  of  its  concern 
that  such  a  limitation  might  be 
necessary  to  ensure  the  continued 
protection  of  the  public  from  abuses 
which,  in  the  past,  often  were  associated 
with  the  offer  and  sale  of  commodity 
options.  The  Commission  further  stated 
in  its  proposal  that  such  a  restriction 
might  be  useful  to  test  the  extent  and 
nature  of  commercial  use  of  commodity 
options  by  different  industrial 
categories,  whether  options  on  different 
types  of  commodities  would  provide  any 
(or  different)  price  discovery 
information,  and  whether  the  effects  of 
options  trading  on  the  underlying  futures 
markets  would  be  discemibly  different 
for  different  types  of  commodities. 

The  Commission  nonetheless 
specifically  invited  comments  as  to 
whether  it  should  expand  the  pilot 
options  program  to  permit  the  inclusion 
of  options  on  futures  contracts  in  other 
commodities.  Based  upon  its  analysis 
and  the  comments  received,  the 
Commission  rejected  the  more 
restrictive  approach  originally  proposed 
and  determined  at  that  time  to  allow 
each  board  of  trade  to  apply  for 
designation  as  a  contract  market  to 
trade  options  on  only  one  contract  for 
future  delivery  for  which  it  was  already 
designated  as  a  contract  market.  At  that 
time,  the  Commission  also  stated  in  the 
Federal  Register  notice  announcing  the 
final  rules  for  the  pilot  program  in 
options  on  pictures  that  the  Commission 
might  consider  expanding  the  pilot 
program  to  permit  exchanges  to  trade 
more  than  one  option  contract  should 
the  participants  adequately  fulfill  their 
responsibilities  under  Commission 
regulations  and  otherwise  satisfactorily 
monitor  options  trading.  46  FR  54501 
(November  3. 1981). 

When  the  Commission  proposed 
regulations  to  incorporate  options  on 
physicals  within  the  scope  of  the  pilot 
program,  it  proposed  to  limit  each 
exchange  to  no  more  than  one  option  on 
a  futures  contract  and  no  more  than  one 
option  on  a  physical  commodity.  Again 
the  Commission  thought  this  restriction 
may  be  useful  in  helping  it  to  assess  the 
merits  of  trading  options  on  physicals.  In 
seeking  to  determine  the  appropriate 
scope  of  the  pilot  program,  however,  the 


Commission  specifically  requested 
comments  as  to  whether  it  should  allow 
each  exchange  to  trade  any  two  option 
contracts,  regardless  of  whether  those 
option  contracts  would  involve  options 
on  futures  contracts,  options  on 
physicals,  or  one  of  each  type  of  option. 

The  Commission  received  a  wide 
range  of  comments  on  this  question.  Of 
the  comments  received,  a  number  of 
commentators  urged  the  Commission  to 
allow  each  exchange  to  be  designated 
as  a  contract  market  for  either  two 
options  on  futures  contracts,  two 
options  on  physicals,  or  one  option  on  a 
futures  contract  and  one  option  on  a 
physical.  These  commentators 
maintained  that  the  regulatory  burdens 
on  the  Commission  and  on  the 
exchanges  would  not  be  significantly 
greater  if  the  Commission  were  to  allow 
such  an  election  rather  than  to  limit 
expansion  of  the  pilot  program  by 
limiting  each  exchange  to  one  option  of 
each  type.  Other  commentators  urged 
the  Commission  to  adhere  to  its  original 
proposal  of  allowing  each  exchange  only 
one  option  of  each  type.  47  FR  at  56997 
(December  22. 1982). 

After  careful  consideration  of  all 
comments,  the  Commission  decided  to 
broaden  the  pilot  program  no  further 
than  was  necessary  to  allow  each 
qualifying  exchange  to  be  designated 
solely  for  one  option  on  a  futures 
contract  and  one  option  on  a  physical. 
Given  the  short  period  of  time  that 
options  had  been  trading,  the 
Commission  chose  to  strictly  limit  the 
pilot  program  until  both  the  Commission 
and  the  exchanges  had  more  experience 
with  the  trading  of  commodity  options. 

For  the  reasons  enumerated  below, 
the  Commission  is  now  soliciting 
comments  on  expanding  the  option 
program  by  amending  §  33.4(a)(6)  to 
permit  designation  of  an  exchange  in 
two  options  of  any  type  currently 
permitted  under  the  Act.'  First,  the 
Commission  is  not  aware  of  any 
problems  to  date  with  the  trading  of 
options  on  futures  which  raise  any 
serious  questions  concerning 
continuation  of  the  pilot  program.  As 
previously  mentioned,  one  of  the 
Commission's  primary  concerns 
regarding  expansion  of  the  pilot  program 
was  the  Commission's  ability  to  protect 
the  public  from  abuses  which  have 


'This  proposal  is  not  designed  to  authorize  any 
exchange  to  trade  options  on  domestic  agncultural 
commodities,  as  permitted  by  recent  amendments  to 
the  Act  which  authorize  the  Commission  to 
establish  a  pilot  program  for  such  trading.  Fstures 
Trading  Act  of  1982,  Pub.  L  No  97-444.  Section 
206(3).  96  Stat.  2294  (19631.  See  also  48  FR  28508 
dune  8. 1983)  re  the  Commission's  establishment  of 
an  Agricultural  Options  Advisory  Committee. 
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occurred  with  off-exchange  options 
trading  in  the  past.  Trading  in  options  on 
futures  under  the  Commission's  pilot 
program  commenced  nine  months  ago 
on  October  1, 1982,  Trading  in  the 
options  contracts  which  began  trading  in 
October,  1982  and  in  two  additional 
contracts  which  began  trading  in 
January,  1983*  have  not  resulted  in  any 
customer  complaints  to  the  Commission 
nor  any  apparent  evidence  to  date  of 
sales  practice  abuses.  Because  of  the 
lack  of  any  apparent  problems,  the 
Commission  believes  that  it  is 
appropriate  to  consider  ttie  modest 
expansion  of  the  program  that  would 
result  from  amendment  of  S33.4(a)(6]  at 
this  time. 

Second,  as  stated  by  commentators 
during  the  Commission's  revision  of  its 
proposal  to  adopt  regulations  to  permit 
the  trading  of  options  on  physicals,  the 
Commission  also  believes  that  it  may 
now  be  appropriate  to  permit  each 
exchange  to  determine  how  it  will 
allocate  the  permitted  number  of  options 
contracts  between  options  on  futiu-es 
and  options  on  physicals  in  order  that 
the  exchange  may  best  develop  the 
contracts  that  it  believes  will  be 
economically  useful.  This  flexibility  to 
choose  among  economic  alternatives 
may  also  provide  the  Commission  with 
important  data  which  may  be  helpful  in 
the  evaluation  of  the  pilot  program  upon 
its  conclusion.' 

Third,  the  Commission  recently  has 
received  letters  from  both  the  Chicago 
Board  of  Trade  and  the  Chicago 
Mercantile  Ejcchange  which  support  the 
Commission's  belief,  as  stated  above, 
that  the  current  regulation  is 
unnecessarily  restrictive  at  this  stage  of 
the  pilot  program.  Both  exchanges 
therefore  have  recommended  that  the 
Commission  expand  the  pilot  program  to 
allow  each  exchange  to  he  designated 
as  a  contract  market  for  either  two 
options  on  futures  contracts,  two 
options  on  physical  commodities,  or  one 


'The  Commission  has  designated  seven 
exchanges  to  trade  options  on  future*.  The 
MidAmenca  Commodity  Exchange  has  not  initiated 
trading  in  its  gold  hitures  option  while  the  Kansas 
City  Board  of  Trade  9  options  contract  on  the  Value 
bne  Average  Index  futures  contract  currently  is 
dormant,  following  very  limited  trading  of  that 
option  in  March  and  April.  1983 

'The  Commission  notes  that  il  has  received  to 
ddte  only  two  applications  requesting  designation 
as  contract  markets  to  trade  options  on  physicals, 
an  indication  that  exchanges  may  t>elieve  that  there 
IS  less  interest  in  options  on  physicals  than  in 
option*  on  futures  and  that  therefore  options  on 
future*  are  the  more  viable  contracts. 


option  on  a  futures  contract  and  one 
option  on  a  physical  commodity. 

Finally,  the  exchanges  to  date  have 
adequately  met  their  regulatory 
responsibilities  in  this  area,  while  the 
National  Futures  Association  is  now 
also  contributing  to  the  self-regulatory 
oversight  of  option  market  participants. 
Therefore,  the  Commission's  concerns 
regarding  the  continued  ability  of 
exchanges  to  comply  with  Commission 
regulations  in  the  event  of  limited 
expansion  of  the  pilot  program  have 
been  diminished. 

In  preparing  comments  on  this  rule 
proposal,  the  Commission  specifically 
requests  that  comments  address 
whether  the  boards  of  trade  would 
benefit  from  greater  flexibility  in 
allocating  the  permitted  number  of 
options  contracts  between  options  on 
futures  and  options  on  physicals. 
Interested  parties  should  address  how 
the  proposed  rule  would  affect  the 
Commission's  pilot  program  and 
whether,  if  adopted  the  pilot  program 
will  continue  to  contribute  the  type  of 
data  and  information  which  will  be  most 
helpful  in  deciding  under  what 
conditions  options  trading  should  be 
allowed  to  continue  after  the  pilot 
program  has  been  terminated.  The 
Commission  also  is  interested  in 
comments  regarding  any  problems  with 
ciurent  options  trading  practices  or 
options  sales  practices  which  the 
Commission  should  take  into  account  in 
evaluating  the  merits  of  the  proposed 
amendments.  Interested  persons  also 
are  invited  to  submit  any  other 
information  which  will  assist 
Commission  review  of  the  pilot  program 
to  date.  Comment  letters  will  be  publicly 
available  except  to  the  extent  that  they 
are  entitled  to  confidential  treatment  as 
set  forth  in  17  CFR  145.5  and  145.9. 

Regulatory  Flexibility  Statement 

When  the  Commission  proposed 
regulations  to  permit  and  govern  the 
trading  of  options  on  physicals  on 
domestic  exchanges,  the  Chairman 
certified,  on  behalf  of  the  Commission 
and  pursuant  to  the  Regulatory 
Flexibility  Act,  that  if  the  regulations 
were  promulgated  as  proposed,  there 
would  not  be  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  this  connection,  the 
Commission  noted  its  previous 
determination  that  contract  markets  are 
not  "small  entities"  for  purposes  of  that 
Act  (47  FR  18618  {April  30, 1982))  and 


that  the  requirements  of  the  Regulatory 
Flexibility  Act  therefore  did  not  apply  to 
those  entities. 

For  the  reasons  indicated  above,  and 
pursuant  to  Section  3(a)  of  the 
Regulatory  Flexibility  Act  {5  U.S.C. 
605(b)),  the  Chairman,  on  behalf  of  the 
Commission  hereby  certifies  that  this 
amendment  to  §  33.4(a)(6)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission,  however,  particularly 
invites  comments  from  any  firm  which 
believes  that  this  proposal  would  have  a 
significant  economic  impact  on  it. 

List  of  Subjects  in  17  CFR  Part  33 

Commodity  options,  commodity 
exchange  designation  procedures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  4c(b),  4c(c),  8a  and 
15  thereof,  7  U.S.C.  6c(b),  6c{c),  12a  and 
19,  the  Commission  hereby  proposes  to 
amend  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  33— REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

1.  Section  33.4  is  proposed  to  be 
amended  by  revising  paragraph  (a)(6)  to 
read  as  follows  (the  introductory  test 
has  not  been  changed  but  is  included  for 
the  convenience  of  the  reader): 

§  33.4    Designation  as  a  contract  market 
for  ttte  trading  of  commodity  options. 

The  Commission  may  designate  any 
board  of  trade  located  in  the  United 
States  as  a  contract  market  for  the 
trading  of  options  on  contracts  of  sale 
for  future  delivery  or  options  on 
physicals  when  the  applicant  complies 
with  and  carries  out  the  requirements  of 
the  Act  (as  provided  in  {  33.2),  these 
regulations,  and  the  following  conditions 
and  requirements  with  respect  to  the 
conunodity  option  for  which  the 
designation  is  sought: 

(a)  Such  board  of  trade — 

«        *         *         *        * 

(6)  Is  not  designated  as  a  contract 
market  for  more  than  one  other 
commodity  option. 
•        •        *        *        • 

Issued  in  Washington.  D.C.  by  the 
Commission  on  July  12, 1983. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

IFF  Doc  SJ-I94S7  nied  7-l»-83;  6:45  ami 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

20  CFR  Part  635 

Trade  Adjustment  Assistance  for 
Workers;  Extension  of  Comment 
Period  on  Proposed  Regulations 

AGENCY:  Employment  and  Trdming 
Administration,  Labor. 

action:  Extension  of  comment  period 
for  proposed  rule. 


SUMMARY:  This  document  extends  until 
July  28,  1983.  the  period  for  filing 
comments  regarding  a  proposed  rule  to 
revise  the  regulations  (20  CFR  Part  635) 
for  implementing  the  program  of  Trade 
Adjustment  Assistance  for  Workers 
(TAA  program).  This  action  is  taken  to 
permit  additional  time  for  comments 
from  interested  persons. 

DATE:  Comments  must  be  received  on  or 
before  July  28. 1983. 

ADDRESS:  Send  comments  on  these 
proposed  regulations  to  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  7000, 
Patrick  Henry  Building,  601  "D"  Street. 
NW..  Washington,  D.C.  20213.  All 
comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  in  Room  7000  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  M.  Golding,  Director, 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  "D"  Street,  N.W.,  Washington 
D.C.  20213;  telephone  (202)  376-7032. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  4.  1983  (48  FR 
9444)  the  Department  of  Labor  published 
a  proposed  rule,  20  CFR  Part  635,  to 
revise  the  regulations  for  the  TAA 
program.  Interested  persons  were 
requested  to  submit  comments  on  or 
before  April  4, 1983. 

Because  of  continuing  interest  in  this 
proposal,  the  agancy  believes  that  it  is 
desirable  to  grant  an  extension  of  the 
comment  period  for  all  interested 
persons.  Therefore,  the  comment  period 
for  the  proposed  rule.  20  CFR  Part  635 
(Trade  Adjustment  Assistance  for 
Workers),  is  extended  to  July  28, 1983. 

Signed  at  Washington.  D.C,  on  July  13, 
1983. 

Albert  Angrisani 

Assistant  Secretary  of  Labor,  Employment 
and  Training  Administration. 

(FR  Doc.  S3-1M71  Filed  7-l8-«3:  8.4S  ,»mj 
BIUJMOCOOE  4eiO-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  349 

IDocket  No.  &0-0145) 

Ophthalmic  Drug  Products  for  Over- 
the-counter  Human  Use;  Tentative 
Final  Monograph 

Correction 

In  FR  Doc.  83-17150,  beginning  on 
page  29788,  in  the  issue  of  Tuesday,  June 
28,  1983,  make  the  following  corrections: 

1.  On  page  29"88  under  ihe  "DATES" 
heading,  line  6,  correct    August  28,  1983" 
to  read  'August  28. 1984". 

2.  On  pagp  29791.  third  column,  last 
paragraph,  line  5,  after  the  word 
"indication"  insert  the  word 
"statements". 

3.  On  page  29792.  third  column,  first 
full  paragraph,  fourth  line  from  the  end 
of  that  paragraph,  "smog  or  air  quality" 
should  read  'smog  or  poor  air  qualify". 

4.  On  page  29793.  first  column,  first 
full  paragraph,  line  4,  insert  the  word 
"rebound"  after  the  word  "produce". 

5.  On  page  29799,  middle  column. 

S  349.70(c)(1).  line  4.  "contained"  should 
read  "continued". 

6.  On  page  29800,  middle  culumn,  first 
full  paragraph,  lines  1  and  2,  "June  28. 
1983"  should  read  "June  28  1984":  in  line 
7,  "August  28,  1983"  should  read 
"August  28, 1984";  and  in  the  thh^d 
column,  first  full  paragraph,  lines  4  and 
5.  "August  28.  1983"  should  read 
"August  28,  1984". 

BILUNG  COOC  1SO»-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Manage"~-ent  Service 
30  CFR  Part  250 

Oil  and  Gas  and  Sulfur  Operations  In 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service. 

Intenor 

ACTION:  Extension  of  comment  period. 

SUMMARY:  On  June  10.  1983  (48  FR 
26837)  the  Minerals  Management 
Service  (MMS)  pubUshed  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  requesting  comments  on 
proposed  amendments  to  the  regulations 
on  air  quality  requirements  found  at  30 
CFR  250.57.  The  comment  period  closed 
on  Jiily  11, 1983.  The  comment  period  is 
hereby  extended  to  August  10,  1983. 
DATE  Comment  must  be  postmarked  or 
delivered  by  August  10, 1983. 


ADDRESSES:  Comments  may  be  mailed 
to  Mr,  David  A.  Schuenke.  Minerals 
Management  Service,  Mail  Stop  648, 
Room  6A110.  12203  Sunnse  Valle\ 
Drive,  Reston.  Virginia  22091, 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr,  David  A.  Schuenke,  ["03)  860-7918, 
(FTS)  928-7918. 

Dated-  July  12. 1983. 
Andrew  V  Bailey, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

|F8  Doc  K>-191B7  FOed  7-\t-tt  »tS  *m\ 
SaXMG  COOC  4310-MR-M 


ENVIRONMEPfTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
fOA-7-Fm.  2400-21 

Intent  To  Approve  Reduction  In  Norv 
Federal  Match  for  Clean  Air  Act  Grant 
to  State  of  Missouri  Solcttation  of 
Comments;  Opportunity  for  Public 
Hearing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Solicitation  of  comments, 
opportunity  for  public  hearing. 

summary:  The  Environmental  Protection 
Agency  Region  VD  (EPA)  invites 
comments  on  and  announces  an 
opportunity  for  public  heanng  on  EPA's 
intent  to  allow  a  reduction  in  the  non- 
federal matching  share  to  the  Section 
105  (Clean  Air  Act)  Air  Programs  Grant 
to  the  State  of  Missouri's  Department  of 
Natural  Resources.  This  reduction  is  a 
result  of  the  Governor's  request  for 
uniform  reductions  in  State  spending 
and  docs  not  affect  the  State's  ability  to 
meet  the  minimum  matching 
requirements  for  receiving  Federal 
grants  support. 

DATE;  Public  comments  and/or  requests 
for  public  heanngs  must  be  received  by 
August  IS.  1983. 

ADDRESS:  Comments  and  hearing 
requests  should  be  sent  to  Mr,  Ray 
Hurley,  Envirorunental  Protection 
.\gency,  324  East  Eleven ih  Street. 
Kansas  City,  Missouri  64106.  telephone 
(816)  374-2921,  FTS  758-2921. 
Information  relating  to  this  notice  is 
ax'ailable  at  this  address. 

SUPPLEMENTARY  INFORMATION: 

Background  Informaboo 

For  several  years,  EPA  has  provided 
financial  assistance  to  the  Missouri 
State  Department  of  Natural  Resources 
(MDNR)  to  aid  in  the  development  and 
implementation  of  its  air  pollution 
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control  program  and  the  programs  of 
five  local  agencies.  This  financial 
assistance  has  been  in  the  form  of  a 
section  105  Clean  Air  Act  grant.  The 
Clean  Air  Act  prevents  award  of  such 
grants  if.  among  other  considerations, 
the  grantee's  "Expenditures  of  non- 
federal funds  for  other  than  non- 
recurrent expenditures  for  air  pollution 
control  programs  will  be  less  than  its 
expenditures  were  for  such  programs 
during  the  preceding  fiscal  year,  unless 
the  (Regional)  Administrator,  after 
notice  and  opportunity  for  public 
hearing,  determines  that  a  reduction  in 
expenditures  is  attributable  to  a 
nonselective  reduction  in  expenditures 
in  the  programs  of  all  executive  branch 
agencies  of  the  applicable  unit  of 
government."  (42  U.S.C.  7405(b)) 

Due  to  a  shortfall  in  revenues,  the 
Governor  of  Missouri  has  instituted  a 
cumulative  27.7  percent  reduction  in  the 
general  fund  biennium  budget  for  the 
State  of  Missouri.  MDMR  has  provided 
EPA  with  inform.ation  indicating  that  (1) 
the  general  fund  budgets  of  all  Missouri 
executive  branch  agencies  have  been 
scheduled  for  reductions  and  that  the 
average  is  no  less  than  27.7  percent  and 
(2)  that  the  general  fund  budget  of  the 
air  pollution  control  program  has  been 
scheduled  for  a  27.7  percent  reduction 
(and  therefore  the  reduction  in  air  is 
non-selective). 

Based  on  the  information  received 
from  MDNR,  EPA  is  prepared  to 
determine  that  the  reduction  in  non- 
federal funding  for  the  air  program  is 
non-selective.  EPA  is  prepared  to 
approve  the  $755,900  in  match  for  the 
MDNR  fiscal  year  1983  Section  105  air 
grant.  Further,  this  reduction  will  not 
affect  the  State's  ability  to  meet  the 
minimum  matching  requirements  for 
receiving  Federal  grant  support. 

Invitation  of  Comments-Opportunity  for 
Pubhc  Hearing 

Any  person  who  desires  to  comment 
on  this  intended  action  may  do  so  by 
writing  to  the  above  listed  contact 
person.  If  no  timely  request  for  a  pubhc 
hearing  is  received,  no  hearing  will  be 
held.  A  pubhc  hearing  will  be  held  if 
(and  only  if]  a  request  for  a  public 
hearing  is  received  at  the  office  listed 
above  on  or  before  August  18, 1983.  The 
purpose  of  such  a  hearing  would  be  to 
take  testimony  regarding  whether  the 
reduction  in  expenditures  for  the  MDNR 
air  program  is  or  is  not  attributable  to  a 
non-selective  reduction  in  expenditures 
in  the  programs  of  all  Missouri 
executive  branch  agencies.  If  a  request 
for  a  public  hearing  is  received,  the  time 
and  place  will  be  announced  in  the 
Federal  Register.  It  is  suggested  that 
anyone  wishing  to  verify  whether  the 


public  hearing  is  to  be  held  should  call 
the  above  listed  office. 

List  of  Subjects  in  40  CFR  Part  35 

Air  pollution  control.  Grant 
programs — environmental  protection, 
Hazardous  waste.  Indians,  pesticides 
and  Pests,  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Section  105  of  the  Clean  Air  Act, 
42  U.S.C.  7405. 

Dated:  July  1, 1983. 
Morris  Kay, 

Regional  Administrator. 

[FR  Doc.  83-19201  Filed  7-18-83;  8:45  am| 
8IUJNG  CODE  SSMSO-U 


40  CFR  Part  799 

lOPTS  42030;  TSH-FRL  2343-61 

Mesityl  Oxide;  Proposed  Test  Rule 
Correction 

In  FR  Doc.  83-17817.  beginning  on 
page  30699.  in  the  issue  of  Tuesday,  July 
5, 1983,  make  the  following  corrections: 

1.  On  page  30703,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  second  line,  "testing 
will"  should  read  "testing". 

2.  On  page  30705,  in  the  third  column, 
in  §  799.2500(c)(3)(i)(D),  in  the  second 
line,  "does"  should  read  "dose". 

3.  On  page  30705.  in  the  third  colunm, 
in  §  799.2500(c)(3)(iii),  in  the  first  line, 
"(iii)  Information"  should  read  "(ii) 
Information". 

BILUNG  CODE  150S-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

41  CFR  Part  105-61 

Public  Use  of  Records,  Donated 
Historical  Material,  and  Facilities  In  the 
National  Arctiives  and  Records 
Service 

AQENCY:  National  Archives  and  Records 
Service,  General  Services 
Administration. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  will 
change  procedures  for  the  use  of 
microfilm  records  and  clarify  pi-ocedures 
for  using  agency  records  stored  in 
Federal  records  centers.  Current 
procedures  for  use  of  microfilm  reading 
rooms  are  unnecessarily  burdensome  on 


both  NARS  and  researchers.  The  current 
regulation  also  does  not  provide 
information  on  how  to  obtain  access  to 
records  in  the  Federal  records  centers 
that  have  not  been  transferred  to  the 
National  Archives  of  the  United  States. 
These  proposed  changes  are  intended  to 
simpli^  procedures  for  researchers  who 
wish  to  use  only  microfilm  reading 
rooms  and  assist  those  who  wish  to  use 
non-accessioned  records. 
date:  Comments  must  be  received  on  or 
before  August  18, 1983. 
ADDRESS:  Comments  should  be 
addressed  to  the  General  Services 
Administration  (NAA),  Attn:  Adriene  C. 
Thomas,  Washington,  DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

N?;ir\  Ann  Wallace  (202-523-3081). 
SUPPLEMENTARY  INFORMATION: 

Researchers  usmg  microfilm  record,  but 
not  textual  records,  in  microfilm  reading 
rooms  that  are  physically  separate  from 
textual  research  rooms  would  no  longer 
be  required  to  obtain  research 
identification  cards.  Microfilm  reading 
room  attendents  will  assist  researchers 
to  identify  rolls  containing  desired 
information,  but  the  researcher  will  be 
responsible  for  locating  the  designated 
roll.  The  use  of  microfilm  readers  may 
be  restricted  to  ensure  equitable 
availability  of  equipment.  Records  in 
Federal  records  centers  which  have  not 
been  transferred  to  the  National 
Archives  oT  the  United  States  remain  in 
the  legal  custody  of  the  creating  agency, 
and  researchers  may  be  required  to 
obtain  permission  of  that  agency  before 
using  the  records.  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  the  purpose 
of  Executive  Order  12291  of  February  17. 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
milHon  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for.  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  105-61 

Archives  and  records.  Researcher 
identification  cards.  Research  room 
conduct,  Classified  information. 
Freedom  of  information.  Government 
property  management.  Privacy. 

GSA  proposes  to  amend  41  CFR  Part 
105-61  as  follows: 
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PART  105-61— PUBLIC  USE  OF 
RECORDS.  DONATED  HISTORICAL 
MATERIAL  AND  FACILIT;ES  AT  THE 
NAT!ONAL  ARCHIVES  AND  RECORD 
SERVICE 

1,  The  table  of  contents  for  Part  105- 
61  is  amended  by  revising  pertinent 
entries  for  Subpart  105-61.1  as  follows: 

Sec 

105-61.001-1  Record. 

105-61.101-2  Location  of  records  and  hours 

of  use. 
105-61.101-3  Research  procedures. 
105-61.101-4  Research  identification  cards. 
105-61.102  Research  room  rules. 
105-61.102-1  Registration. 
105-61.102-2  Researcher's  responsibility  for 

records. 
105-61 .102a    Restrictions  on  the  use  of 

microfilm  readers. 
105-61.102-3  Prevention  of  damage  to 

records. 
105-61.102-4  Removal  or  mutilation  or 

records. 
105-61.102-5  Conduct. 
105-61.102-6  Keeping  records  in  order. 

2.  Sections  105-61.001-1. 105.61.101- 
2(a).  105-61.101-3  through  105-61.102-4. 
105-61. 102-5(b)  and  105-61.102-6  are 
revised  as  follows: 

§  105-61.001-1     Records. 

"Records"  means  records,  or 
microfilm  copies  of  records,  that  have 
been  transferred  to  the  National 
Archives  and  Records  Service  in 
accordance  with  44  U.S.C.  2103.  3103; 
namely  archives  and  Federal  records 
centers  as  those  terms  are  defined  in 
§  105-61.001.  The  term  "records"  does 
not  include  current  operating  records  of 
the  National  Archives  and  Records 
Service,  the  public  availability  of  which 
is  governed  by  Part  105-60,  or  donated 
historical  materials,  as  defined  in  this 
part. 

§  105-61  101-2     Location  of  records  and 
hours  of  use. 

(a)  Researchers  should  first  identify 
the  location  of  the  records  desired. 
Inquiries  may  be  addressed  to  the 
General  Services  Administration 
(NNIR),  Washington,  DC  20408. 


§  105-61.101-3    Research  procedures. 

(a)  Before  applying  to  use  records,  a 
researcher  should  inquire  with  the 
appropriate  depository  as  to  whether  the 
records  are  available,  whether  their 
volume  is  sufficient  to  warrant  a  visit,  or 
whether  reproductions  would  be  more 
practical. 

(b)  Researchers  shall  apply  in  person 
at  the  depository  that  has  custody  of  the 
records. 

(c)  Researchers  wishing  to  use  records 
that  are  not  on  ijiicrofilm  in  a 


dispository  where  the  microfilm 
research  room  is  physically  separate 
from  textual  research  areas,  must 
register  and  provide  information 
necessary  to  determine  which  records 
will  be  made  available.  Applicants  must 
furnish  proper  identification.  If  applying 
for  access  to  large  quantities  of  records 
or  to  records  that  are  especially  fragile 
or  valuable,  researcher  must  upon 
request  furnish  a  letter  of  reference  or 
introduction.  A  researcher  identification 
card  will  be  issued  to  each  person 
whose  application  is  approved  as 
described  in  §  105-61.101-4. 

(d)  Researchers  using  only  microfilm, 
where  the  microfilm  research  room  is 
physically  separate  from  textual 
research  areas,  will  not  be  issued  a 
researcher  identification  card  but  must 
register  as  described  in  §  105-61.102-1. 

(e)  In  addition  to  the  procedures 
prescribed  in  this  §  105-61.101-3, 
researchers  desiring  to  apply  for  the  use 
of  archives  that  contain  national 
security  classified  information  must 
follow  precedures  prescribed  in  S 105- 
61.104. 

(f)  The  legal  custody  and  control  over 
access  to  records  that  are  in  the 
physical  custody  of  the  records  centers, 
but  not  yet  accessioned  into  the 
National  Archives  of  the  United  States, 
remains  with  the  agency  of  origin. 
Researchers  wishing  to  use  such  records 
may  need  to  obtain  permission  from  that 
agency  before  they  can  be  granted 
access  to  such  records. 

§105-61.101-4     Research  identification 
card. 

A  researcher  identification  card  will 
be  issued  to  each  person  whose 
application  is  approved  and  who  wishes 
to  use  records  other  than  microfilm.  The 
card  will  be  valid  for  the  use  of  records 
at  each  depository  (except  the 
Presidential  Libraries  which  will 
continue  to  issue  their  own  cards  valid 
only  at  the  issuing  library)  for  a  period 
of  not  more  than  2  years,  but  it  may  be 
renewed  upon  application.  Cards  are  not 
transferable  and  must  be  produced 
when  requested  by  a  guard  or  research 
room  attendant. 

§  105-61.102     Research  room  rules 

§  105-61.102-1     Registration. 

Researchers  must  register  each  day 
they  enter  a  research  facility,  furnishing 
the  information  specified  on  the 
registration  form,  and  may  be  asked  to 
provide  positive  personal  identification. 

§  105-61  102-2     Researcher's  responsiblity 
for  records. 

(a)  The  research  room  attendant  may 
limit  the  quantity  of  records  to  be 
delivered  at  one  time  to  a  researcher. 


When  requested,  a  researcher  must 
acknowledge  receipt  of  records  by 
signature.  A  researcher  is  responsible 
for  all  records  delivered  to  him/her  until 
he/she  returns  them.  When  a  researcher 
has  finished  using  the  records,  the 
records  should  be  returned  to  the 
research  room  attendant.  The  reference 
service  slip  that  accompanies  all  records 
to  the  research  room  must  not  be 
removed.  When  requested,  a  researcher 
shall  retiim  records  as  much  as  10 
minutes  before  closing  time.  Before 
leaving  a  research  room,  even  for  a 
short  time,  a  researcher  must  notify  the 
research  room  attendant  and  place  all 
records  in  their  proper  containers. 

(b)  Most  microfilm  is  available  on  a 
self-service  basis.  Research  room 
attendants  will  assist  researchers  in 
identifying  which  roll(8)  of  film  contains 
the  information  of  interest.  The 
researcher  is  responsible  for  locating  the 
roll(s).  Unless  specifically  directed,  a 
researcher  is  limited  to  one  roll  at  a 
time.  When  through  with  each  roll,  the 
researcher  must  place  the  roll  on  top  of 
the  cabinet  from  which  the  roll  was 
removed,  unless  otherwise  instructed. 

§  105-61. 102-2a     Restrictiong  or  the  use  of 
m»crotitm  readers 

Occasionally,  because  of  the  number 
of  researchers  wishing  to  use  microfilm 
readers,  use  may  be  limited  to  2  hours 
per  day.  Other  procedures  regarding  use 
of  the  readers  may  also  be  instituted  by 
a  director  to  ensure  the  equitable 
availability  of  equipment.  These 
restrictions  will  be  instituted  at  the 
direction  of  the  director. 

§  105-61  1C2-3     Prevention  o*  damage  to 
records. 

Researchers  must  exercise  all  possible 
care  to  prevent  damage  to  records. 
Records  must  not  be  used  at  a  desk 
where  there  is  a  container  of  liquid  or 
where  a  fountain  pen  is  being  used. 
Records  must  not  be  leaned  on,  written 
on,  folded  anew,  traced,  or  handled  in 
any  way  likely  to  cause  damage. 
Records  will  be  fastened  with  paper 
clips  or  rubber  bands  only  in  cases 
where  records  cannot  be  otherwise 
identified  for  reproduction.  Microfilm 
must  be  carefully  removed  from  and 
returned  to  the  proper  microfilm  boxes. 
Care  must  be  taken  loading  and 
unloading  microfilm  from  microfilm 
readers.  Damaged  microfilm  must  be 
reported  to  the  research  room  attendant 
as  soon  as  it  is  discovered.  The  use  of 
records  of  exceptional  value  or  in  fragile 
condition  will  be  subject  to  any 
conditions  specified  by  the  research 
room  attendant. 
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§  105-61.102-4    Remova!  or  mutilation  of 
records 

Researchers  may  not  remove  records 
from  a  research  room.  The  removal  or 
mutilation  of  records  is  forbidden  by 
law  and  is  punishable  by  fine  or 
imprisonment  or  both  (18  L'.S.C.  2071). 
Researchers  are  required  to  check 
personal  belongings,  including 
briefcases,  folders,  coats,  newspapers, 
or  containers  of  any  kind  before 
entering  a  research  room.  Upon  leaving, 
researchers  must  present  for 
examination  any  article  that  could 
contain  records.  To  ensure  that  records 
are  not  unlawfully  removed  or 
mutilated,  a  director  may  issue  and  post 
at  the  entrance  of  a  research  room 
instructions  supplementing  the  rules  in 
§  105-61.102. 

§105-61.102-5     Conduct. 

■  •  *  *  • 

(b)  Revocation  of  a  researcher 
identification  card.  When  researchers 
who  have  been  issued  researcher 
identincation  cards  have  refused  to 
comply  with  the  rules  and  regulations  of 
a  .N'ARS  facility,  or  by  their  actions  have 
demonstrated  that  they  present  a  danger 
to  the  records  or  a  danger  or  annoyance 
to  other  researchers  or  employees,  they 
may  have  their  researcher  identification 
cards  revoked  by  a  N.APS  facility 
director.  A  researcher  whose  card  has 
been  revoked  will  immediately  be 
denied  research  privileges  at  all  NARS 
facilities  and  shall  be  given  written 
notification  of  the  reasons  for  the 
revocation  within  3  work  days  of  that 
action.  A  researcher  having  his/her 
researcher  identification  card  revoked 
shall  have  30  days  after  the  revocation 
in  which  to  make  a  wntten  appeal  to  the 
-Archivist  of  the  United  States,  General 
Services  Administration  (N), 
Washington.  DC  20408,  for 
reinstatement  of  research  privileges.  The 
Archivist  of  the  United  States  shall, 
upon  receipt  of  an  appeal,  have  30  days 
in  which  to  decide  whether  or  not 
research  privileges  should  be  reinstated. 
If  the  revocation  is  upheld  or  if  no 


appeal  is  made,  the  researcher  will  be 
prohibited  from  applying  for  another 
research  identification  card  for  a  period 
of  6  months  from  the  date  of  the 
revocation,  and  all  NARS  facilities  will 
be  so  notified.  At  the  end  of  6  months,  a 
researcher  who  has  had  his/her  NARS 
identification  card  revoked  may  reapply 
for  research  privileges.  Upon 
apphcation,  a  new  researcher 
identification  card  will  be  issued  for  a 
probationary  period  of  2  months. 
However,  if  based  on  the  reasons  for  the 
revocation  of  research  privileges,  the 
probationary  reinstatement  of  a 
researcher  poses  a  substantial  threat  to 
the  safety  of  persons  or  property,  the 
facility  director  will  deny  probationary 
reinstatement  and  so  advise  the 
applicant  in  writing  within  3  working 
days  of  receiving  the  reinstatement 
application.  At  the  end  of  the 
probationary  period  the  researcher  may 
apply  for  a  standard  researcher 
identification  card  valid  for  2  years.  The 
NARS  facility  director  will  review  the 
researcher's  conduct  in  NARS  facilities 
during  the  probationary  period  and 
determine  whether  a  regular  2-year 
researcher  identification  card  will  be 
issued.  If  the  researcher's  conduct 
during  the  probationary  period  is 
determined  to  have  been  unsatisfactory 
by  the  NARS  facility  director,  or  if  the 
facility  director  has  denied  a 
reinstatement  application,  research 
privileges  will  again  be  denied  for  6 
months.  This  second  and  any 
subsequent  revocation  of  research 
privileges  may  be  appealed  to  the 
Archivist  of  the  United  States  pursuant 
to  the  procedures  specified  in  this 
section. 

§  105-61.102-6    Keeping  records  In  order. 

A  researcher  must  keep  unbound 
records  in  the  order  in  which  they  are 
delivered  to  him/her.  Records  appearing 
to  be  in  disorder  must  not  be  rearranged 
by  a  researcher,  but  should  be  referred 
to  the  research  room  attendant. 
Researchers  will  not  be  allowed  to 
remove  records  from  more  than  one 


container  at  a  time.  Researchers  shall 
bring  to  the  attention  of  the  research 
room  attendant  microfilm  located  in  the 
wrong  box  or  file  cabinet. 

(Sec.  205(c),  63  Stat.  390;  .40  U.S.C.  4fl6{c)) 

Dated:  June  9, 1983. 
Robert  M.  Warner, 

Archivist  of  the  United  States. 

(FR  Doc.  83-19470  Filed  7-18-83:  8:45  am) 
BILUNG  CODE  «S20-2«-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  402 

Interagency  Cooperation;  Endangered 
Species  Act  of  1973,  As  Amended 

Correction 

In  FR  Doc.  83-17494,  beginning  on 
page  29990  in  the  issue  of  Wednesday, 
June  29, 1983,  make  the  following 
changes: 

1.  The  headings  of  the  document 
should  read  as  set  forth  above. 

2.  All  references  to  §  §  402.01  through 
402.90  in  the  preamble  of  the  document 
should  read  §§  402.1  through  402.9, 
respectively. 

3.  On  page  29995.  first  column,  insert 
the  words,  "species  will  be  considered 
at  that  time  and  need  not  be  included  in 
the  cumulative"  between  the  words 
"particular"  and  "effects"  in  the  twenty- 
second  line  of  the  last  complete 
paragraph. 

4.  On  page  30001,  second  column,  the 
second  paragraph  (a)  in  §  402.13  should 
be  designated  paragraph  (b). 

5.  On  page  30002,  first  column,  the 
paragraph  designated  (9)  in  §  402.14 
should  be  designated  (g) 

BILLING  CODE  1505-01-1* 
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Notices 


Federal    Rej^ister 
Vol.  4a,  No.  139 

Tuesday.  July  19.  1963 


This   section   of   tne   FEDERAL    REGISTER 
contains  documents  othef  than  rules  of 
proposed   rules  that   are  applicable   to  the 
public     Notices   of   hearings    ano 
investigations,    committee    meetings,    agency 
decisions   and   rulings,   delegations   of 
authonty.    filing    of    petitions    and 
applications   and   agency   statements  of 
organization  and  functions  are  examples 
of   documents   appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Pilot  Test  tor  Prototype  Funds  Receipt 
and  Disbursement  System  (FRADS)  for 
Disbursing  Loan  and  Grant  Funds; 
Extension  to  Whole  of  Florida 

agency:  Farmers  Home  Administration. 
USDA. 

ACTION:  Notice 

summary:  a  pilot  implementation  of  the 
prototype  Fimds  Receipt  and 
Disbursement  System  (FRADS)  will  be 
extended  to  the  entire  State  of  Florida. 
The  pilot  implementation  was 
previously  announced  in  a  notice 
published  in  the  Federal  Register  on 
June  9. 1982,  (47  FR  25037).  For  the  length 
of  the  pilot  all  Farmers  Home 
Administration  (FmHA)  loan/grant 
disbursements  from  the  State  of  Florida 
will  be  handled  by  this  system  rather 
than  under  the  corresponding  provisions 
of  Subpart  A  of  Part  1902.  Chapter  XVIII, 
Title  7  of  the  Code  of  Federal 
Regulations.  FRADS  involves  only  the 
method  by  which  funds  are  disbursed 
from  the  U.S.  Treasury  to  FmHA  field 
offices  and  will  not  directly  affect 
FmHA  borrowers.  The  FRADS  pilot  will 
continue  until  adequate  information  for 
evaluation  has  been  effectiveness  of  the 
prototype  system  in  reducing  FmHA's 
and  the  Government's  interest  expense 
for  financing  FmHA  programs.  The 
catalog  of  Federal  Domestic  Assistance 
numbers  and  titles  are: 

10.404  Emergency  Loans. 

10.405  Farm  Labor  Housing  Loans  and 

Grarijs. 

10.406  Farm  Operating  Loans. 

10.407  Farm  Ownership  Loans. 

10.408  Grazing  Association  Loans. 

10.409  Irrigation,  Drainage  and  Other  Soil 
and  Water  Conversation  Loans 

10.410  Low  to  Moderate  Income  Fiousing 
Loans. 

10.411  Rural  Housing  Site  Loans 
10.413    Recreation  facility  Loans 


10.414  Resource  Coiuervation  and 
Development  Loans. 

10.415  Rural  Rental  Housing  Loan*. 

10.416  Soil  and  Water  Ix>ans. 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants. 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans. 

10.420  Rural  Self-Help  Housing  Technical 
Assistance. 

10.421  Indian  Tribes  and  Tribal  Corporation 
Loans. 

10.422  Business  and  Industrial  Loans. 

10.423  Community  facilities  Loans. 

10.424  Industrial  Development  Grants. 

10.425  Emergency  Livestock  Loans. 

10.426  Area  Development  Assistance 
Planning  Grants. 

10.427  Rural  Rental  Assistance  Payments. 

10.428  Economic  Emergency  Loans. 

10.429  Above  Moderate  Income  Housing 
Loans. 

10.430  Energy  Impacted  Area  Development 
Assistance  Program. 

10.431  Technical  and  Supervisory 
Assistance  Grants. 

10.432  Biomass  Energy  and  Alcohol  Fuels 
Loans  and  Guarantees. 

EFFECTIVE  DATE:  August  7.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  R  Kugier.  Director.  Fmacial 
and  Productivity  .Analysis  Di\ision, 
South  Agriculture  Building.  Washington, 
D.C.  20250,  telephone  (202)  447-2573. 

Dated:  July  13.  1983. 
Michael  E.  Brunner. 
Acting  Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  8J-19406  Filed  7-16-83;  M6  am] 
BILUMG  CODC  341(M)7-M 


Food  and  Nutrition  Service 

National  Average  Minimum  Value  of 
Donated  Foods  for  ttie  Period  July  1, 
1983,  Through  June  30,  1984 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

SUMMARY:  TTiis  notice  announces  the 
value  of  donated  foods  or,  where 
applicable,  cash  in  lieu  thereof,  to  be 
given  in  the  1984  school  year  for  each 
lunch  served  by  schools  participating  in 
the  .National  School  Lunch  Program  or 
as  commodity  schools  and  for  each 
lunch  and  supper  served  by  institutions 
participating  in  the  Child  Care  Food 
Program. 
EFFECTIVE  DATE:  July  1, 1983. 


FOR  FURTHER  INFORMAHON  CONTACT: 

Gwena  kaj  Tibb:ts,  Chief  Program 
Administration  Branch  Food 
Distribution  Division.  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22303 
(703)  756-3660. 

SUPPLEMENTARY  INFORMATION:  This 

action,  which  implements  mandatory 
provisions  of  sections  6(e),  14(f).  and 
17(h)  of  the  National  School  Lunch  Act 
(the  Act),  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512.  It  has  been 
classified  as  "nonmajor."  because  it 
meets  none  of  the  three  criteria  in  the 
Executive  Order,  the  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  will  not  cause  a 
major  increase  in  costs,  and  will  not 
have  a  significant  impact  on 
competition,  employmenL  productivity, 
innovation,  or  the  abiUty  of  U.S. 
enterprises  to  compete 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354.  the  Regulatory  Flexibility  Act 
of  1980.  Robert  E.  Leard.  Administrator. 
Food  and  Nutrition  Service,  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  the  action  is  to  notify  States 
of  the  level  of  donated-food  assistance 
to  be  provided  during  the  1984  school 
year. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisicNU  that  are 
subject  to  Office  of  Management  and 
Budget  review. 

Section  6(e)  of  the  Act  establishes  the 
national  average  value  of  donated-food 
assistance  to  be  given  to  States  for  each 
lunch  served  in  the  .National  School 
Lunch  Program  at  11.0  cents  per  meal. 
This  amount  is  subject  to  annual 
adjustment  as  of  July  1  of  each  year  to 
reflect  changes  in  the  Price  Index  for 
Food  Used  in  Schools  and  Institutions. 
Section  17(h]  of  the  Act  provides  that 
the  same  value  of  assistance  in  donated 
foods  for  school  lunches  shall  also  be 
established  for  lunches  and  suppers 
serx'ed  in  the  Child  Care  Food  Program. 
Notice  is  hereby  guen  that  the  national 
average  minimum  value  of  donated 
foods,  or  cash  in  lieu  thereof,  per  lunch 
under  the  National  School  Lunch 
Program  {7  CFR  Part  210)  and  per  lunch 
and  supper  under  the  Child  Care  Food 
Program  (7  CFR  Part  226)  shall  be  11.50 
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cents  for  the  period  July  1, 1983,  through 
June  30,  1984.  This  constitutes  no  change 
from  the  rate  in  effect  for  the  1983 
school  year. 

The  Price  Index  for  Food  Used  in 
Schools  and  Institutions  is  computed  on 
the  basis  of  five  major  food  components 
in  the  Bureau  of  Labor  Statistics' 
Producer  Price  Index  (cereal  and  bakery 
products;  meats,  poultry  and  fish;  dairy 
products:  processed  fruits  and 
vegetables;  and  fats  and  oil).  Each 
component  is  weighed  using  the  same 
relative  weight  as  determined  by  the 
Bureau  of  Labor  Statistics.  The  value  of 
food  assistance  is  adjusted  each  July  1 
by  the  annual  percentage  change  in  a 
three-month  simple  average  value  of  this 
Price  Index  for  March,  April  and  May. 
The  three-m.onth  average  of  the  Price 
Index  increased  by  only  0.5  percent, 
from  a  revised  value  of  254.6  for  March. 
April  and  May  of  1982  to  an  initial  value 
of  255  9  for  the  same  three  months  in 
1983.  When  computed  on  the  basis  of 
unrounded  data  and  rounded  to  the 
nearest  one-quarter  cent,  the  resulting 
national  average  for  the  period  July  1, 

1983  through  [une  30. 1984  remains 
unchanged  at  11.50  cents  per  meal. 

Section  14(0  of  the  Act  provides  that 
commodity-only  schools  shall  be  eligible 
to  receive  donated  foods  equal  in  value 
to  the  sum  of  the  national  average  value 
of  donated  foods  established  under 
section  6(e)  of  the  Act  and  national 
average  payment  established  under 
section  4  of  the  Act.  Such  schools  are 
eligible  to  receive  up  to  5  cents  of  this 
value  in  cash  for  processing  and 
handling  expenses  related  to  the  use  of 
such  foods.  Commodity-only  schools  are 
defined  in  section  12(d)(8)  of  the  Act  as 
"schools  which  do  not  participate  in  the 
school  lunch  program  under  this  Act,  but 
which  receive  commodities  made 
available  by  the  Secretary  for  use  in 
nonprofit  lunch  programs."  In  interim 
regulations  published  on  April  15. 1982 
(47  FR  15978-86)  to  implement  the 
provisions  of  section  14(f).  it  was 
indicated  that  the  term  "commodity 
schools"  will  be  used  for  such  schools 
instead  of  "commodity-only  schools." 

For  the  1984  school  year,  commodity 
schools  shall  be  eligible  to  receive 
donated-food  assistance  valued  at  23.0 
cents  for  each  lunch  served.  This 
amount  is  based  on  the  sum  of  the 
section  6(e)  level  of  assistance 
announced  in  this  notice  and  the 
adjusted  section  4  minimum  national 
average  payment  factor  for  school  year 

1984  announced  by  the  Department  on 
July  6.  1983  (47  FR  31058).  The  section  4 
factor  for  commodity  schools  does  not 
include  the  two-cents  per  lunch  increase 
for  lunches  served  in  the  second 


preceding  year  free  or  at  reduced  prices, 
since  that  increase  is  applicable  only  to 
schools  participating  in  the  National 
School  Lunch  Program. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
10.550. 10.555.  and  10.558) 

Authority:  Sections  6. 14  and  17  of  the 
National  School  Lunch  Act,  as  amended.  42 
U.S.C.  1755. 1766. 

Dated:  July  12, 1983. 
Robert  E.  Leard, 
Administrator,  Food  and  Nutrition  Service. 

|FR  Doc  83-19404  Filed  7-1S-B3: 8:45  am] 
BILUNQ  COOE  MtO-SO-M 


Funding  Formula  Information  for  the 
Special  Supplemental  Food  Program 
for  Women,  Infants,  and  Children 
(WIC) 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice  of  available  information. 

summary:  The  Food  and  Nutrition 
Service  (FNS)  is  providing  information 
on  the  development  of  formuals  for 
distribution  of  program  (food)  funds  and 
administrative  funds  to  State  agencies 
participating  in  the  special 
Supplemental  Food  Program  for  Women, 
Infants,  and  Children. 
date:  Comments  must  be  submitted  on 
or  before  August  18. 1983. 
ADDRESS:  Send  comments  to:  Barbara  P. 
Sandoval,  Director,  Supplemental  Food 
Programs  Division,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  P.  Sandoval,  director. 
Supplemental  Food  Programs  Division, 
Telephone  (703)  756-3748 

SUPPLEMENTARY  INFORMATION:  Public 
Law  95-627  requires  the  Department  to 
allocate  program  (food  and 
administrative)  funds  at  the  begiruiing  of 
each  fiscal  year  to  participating  State 
agencies  using  a  formula  determined  by 
the  Secretary.  The  resulting  allocations 
constitute  the  State  agencies' 
operational  level  for  the  fiscal  year. 

Over  the  years,  numerous  food  and 
administrative  formulas  have  been  used 
to  give  each  State  agency  its  fair  share 
of  funding,  while  at  the  same  time 
minimizing  program  disruption.  In 
determining  what  formulas  to  allocate 
WIC  Program  grants  and  how  to  apply 
the  formulas,  many  considerations  had 
to  be  taken  into  account.  The  law  states 
that  funds  shall  be  allocated  to  "areas 
most  in  need  of  supplemental  foods" 
and  that  20  percent  be  allocated  to 
administrative  funding.  Administrative 
funding  shall  have  a  minimum  amount 
for  each  State  agency,  and  respond  to 


the  varying  needs  of  States.  The 
interpretation  of  the  law  has  yielded 
formulas  reflecting  the  degree  of  need 
based  on  population,  poverty,  and 
health  indices.  The  adequacy  and 
availability  of  the  indicies'  data  base 
and  their  degree  of  relevancy  to 
legislativew  manadates  have  been  key 
concerns.  Appropriation  levels,  past 
State  Agency  performance  and  grant 
levels  were  other  important  factors. 

The  Department  believed  that  a  fresh 
look  at  funding  foi^nulas  was  needed.  In 
March  1983,  State  agency  and  FNS  staff 
discussed  varying  opinions  on  program 
funding  for  the  future.  The  objectives 
were  to  a)  discuss  funding  goals  and 
objectivies  for  the  program,  and  b) 
discuss  principles  and  applications  to 
reach  these  goals  and  objectives.  Based 
on  these  discussions,  the  Department 
noted  several  principles  to  use  as  guides 
in  funding  for  Fiscal  Year  1984  and 
beyond: 

1.  Equity.  Each  State  agency  should 
have  an  equal  opportunity  to  serve  those 
potentially  eligible  for  the  program. 

2.  Stability.  There  should  be  a)  a 
gradual  transition  towards  equity  among 
all  State  agencies  to  minimize  program 
disruption  and  allow  for  responsible 
growth,  and  b)  the  use  of  the  same 
funding  formula  for  several  years. 

3.  Simplicity.  Conceptually  and 
mathematically,  the  formulas  should  be 
straightforward. 

4.  Operational  Considerations. 
Special  considerations,  particularly  in 
administrative  funding,  should  be  given 
to  Indian  State  Agencies,  those  States 
and  territories  outside  the  continental 
United  States,  and  those  with  special 
food  delivery  systems. 

5.  Funding  Consistency.  Any 
reallocations  that  are  necessary  should 
support  overall  funding  principles  and 
transition  toward  equity  goals. 

In  summary,  the  goal  of  the  WIC 
Program  is  to  provide  intervention  of  a 
preventive  nature  to  women,  infants, 
and  children,  with  resources  directed  to 
the  most  vulnerable  within  that 
population.  State  agencies  should  have 
the  flexibility  to  take  reasonable  steps 
to  meet  the  needs  of  their  populations' 
high  risk  participants,  designing  services 
as  appropriate.  The  key  factor  should  be 
program  service  to  those  most  in  need 
within  the  framework  of  an  accountable 
program.  Necessarily,  the  move  toward 
equity  will  mean  program  expansion  for 
those  State  agencies  now  with  less  of  an 
opportunity  to  meet  the  needs  of  their 
potential  eligibles,  and  program  stability 
or  possibly  reduced  services  for  those 
with  more  than  equitable  funding. 

With  that  in  mind.  State  agency  and 
FNS  staff  discussed  specific  formula 
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applications,  to  serve  as  guides  to  the 
Department,  to  meet  the  overall 
principles.  The  formulas  should: 

1.  Establish  a  guaranteed  level  of  the 
previous  year's  funding  to  recognize 
stability  and  lessen  any  severe  program 
disruption  in  the  movement  over  the 
years  toward  equity. 

2.  Use  both  economic  and  nutritional 
risk  need  factors.  Consistent  with  the 
legislative  income  eligibility  level,  the 
economic  factor  should  be  derived  from 
the  WIC  target  population  under  185 
percent  of  the  poverty  level.  Nutritional 
risk  should  consider  factors  such  as  low 
weight  birth  and  infant  mortality 
statistics. 

3.  Use  a  statistical  procedure  for 
administrative  funding  which  would 
recognize  economies  of  scale. 

4.  Continue  allocating  some  funds  to 
Regional  Offices  for  discretion  in 
meeting  individual  State  agency  needs 
not  met  by  the  national  formula. 

The  Department  considered  the  above 
principles  dunng  its  formulation  of 
alternative  food  and  administrative 
funding  formulas.  The  Department  has 
prepared  a  comprehensive  document 
providing  various  formula  options, 
databases,  fit-line  graphics  and  formula 
results.  It  has  been  sent  to  WIC  State 
Agencies.  FNS  Regional  Offices  and 
other  groups  interested  in  the  program 
for  comment.  Copies  of  the  document 
are  available  to  other  interested  parties 
upon  request  from  either  the 
Supplemental  P'ood  Programs  Division 
(3101  F'ark  Center  Drive.  Alexandria. 
Virginia  22302)  or  the  FNS  Regional 
Offices. 

Comments  which  the  public  would 
like  considered  are  welcome.  To  allow 
sufficient  time  to  consider  all  opinions 
prior  to  the  allocation  of  Fiscal  Year 
1984  grants,  the  comments  should  be 
received  within  30  days  from  the 
publication  of  this  notice. 

This  notice  does  not  contain  reporting 
and  recordkeeping  requirements  subject 
to  approval  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511. 

Dated:  [uly  12.  1983. 
Robert  E.  Leard, 
Administrator. 

|FR  Doc  BJ-I8241  Filed  7-i»-83;  B:4S  am| 
BILLING  CODE  3410-30-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

Notice  is  hereby  given  that  the 
Department  of  Agriculture,  in 
accordance  with  5  U.S.C.  552a(e)  (4)  and 
(11),  intends  to  adopt  this  notice  of  a 


new  system  of  records  as  set  forth 
below.  Although  the  Privacy  Act 
requires  only  that  the  portion  of  the 
system  which  describes  the    routine 
uses"  of  that  system  be  published  for 
public  comment.  USDA  invites  such 
comment  on  all  portions  of  this  notice.  A 
report  of  this  system  of  records  was  sent 
to  the  Office  of  Management  and  Budget 
and  Congress  on  June  8,  1983. 

Interested  persons  may  submit  written 
comments  on  this  notice  to:  Acting 
Director,  Office  of  Administrative 
Systems,  US.  Department  of 
Agriculture.  Washington.  DC.  20250,  on 
or  before  August  18.  1983  All  comments 
submitted  will  be  available  for  public 
inspection  during  business  hours  in 
Room  118-W  of  the  Administration 
Building,  USD.A.  12th  and  Independence 
Avenue  SW,  This  notice  will  be  adopted 
without  further  publication  as  set  forth 
below  30  days  after  the  date  of  its 
publication  in  the  Federal  Register 
(August  18,  19831.  unless  modified  by  a 
subsequent  notice  to  incorporate 
comments  received  from  the  public. 

Dated:  July  8.  1983. 
John  R  Block, 

Secretary- 

USDA/OAS-5 

SVSTEM  NAME: 

SF-1099  Reporting  System.  USDA/ 
OAS 

SVSTEM  location: 

USDA,  Office  of  Administrative 
Systems,  National  Finance  Center 
(NFC).  New  Orleans,  Louisiana  70160. 

CATEGORIES  OF  INDIVIDUALS  COVEBED  BY  THE 
SVSTEM: 

Individuals  (excluding  USDA 
employees)  who  receive  payments  in  the 
form  of  rents,  royalties,  prizes  or 
awards:  individuals  (excluding  USDA 
employees)  who  receive  payments  for 
non-personal  service  contracts, 
commissions,  or  compensation  for 
services  which  are  subject  to  SF-1099 
reporting  requirements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  automated  system  establishes  a 
master  file  containing  the  individual's 
name,  address,  social  security  number 
(or  employer  identification  number),  ZIP 
code,  amount  of  payment,  and_other 
information  necessary  to  accurately 
identify  covered  payment  transactions 
applicable  to  SF-1099  reporting 
requirements. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

26  U.S.C.  6011  and  6109.  and  26  CFR 
301.6109-1. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDIMC  CATEGOmES  OF 
USERS  AND  THE  PUPtPOSES  OF  SUCH  USES: 

(1)  Information  from  this  system  of 
records  will  be  forwarded  to  the  Internal 
Revenue  Service  for  income  tax 
purposes:  (2)  Information  will  be  used 
for  internal  processing  purposes  by  NFC; 
(3)  Information  will  also  be  referred  to 
the  General  Accounting  Office  for 
review  in  cases  involving  fraud. 

POUCiES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  tape  files, 
disk  files,  and  in  file  folders  at  the 
National  Finance  Center  addressed 
above, 

RETRIEVABtLrrV: 

Records  are  indexed  by  social 
security  number  or  employee 
identification  number. 

SAFEGUARDS: 

Magnetic  tape  files  and  disk  files  are 
in  a  locked  computer  room  and  tape 
library  which  can  be  accessed  by 
authorized  personnel  only  File  folders 
are  maintained  in  secured  areas  with 
access  by  authorized  personnel  only. 
Disk  files  are  password  protected  to 
limit  access  to  authorized  personnel 
only. 

RETENTION  AND  DISPOSAL: 

Master  history  tape  flies  are  retained 
indefinitely.  Manual  records  are 
transferred  for  storage  and  disposition 
by  the  Federal  Records  Center  in 
accordance  with  General  Services 
Administration  regulations 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  National  Finance  Center. 
Office  of  Administrative  Systems, 
USDA.  New  Orleans.  Louisiana  70160. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
him/her  from  the  System  Manager.  A 
request  for  information  pertaining  to  an 
individual  should  be  in  writing  and 
should  contain:  Name,  address,  social 
security  number  or  employee 
identification  number  and  particulars 
involved  (i.e..  transaction  dates,  copies 
of  relevant  transaction  documentation, 
etc.). 

RECORD  ACCESS  PROCEDURES 

Any  individual  may  obtain 
information  as  to  the  procedure  for 
gaining  access  to  a  record  in  the  system 
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which  pertains  to  him/her  by  submitting 
a  written  rpnuest  to  the  System 
Nfanager 

CONTESTING  RECORD  PROCEOORES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
contesting  a  record  in  the  system  which 
pertains  to  him^Oier  by  submitting  a 
written  request  to  the  System  Manager. 

RECORD  SOURCE  CATEGORtES: 

Infurmathon  in  this  system  comes 
primaniy  from  individuals  who  provide 
covered  goods  or  services  to  agencies  of 
the  USDA. 

|FR  Doc  w  l*is<)  Filed  7-18-83:  «;45  ami 
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Rural  Etectrflcation  Administration 

Nortti  Carolina  Electric  Membershio 
Corp..  Raleigh,  North  Caro'ina, 
Proposed  Loan  Guarantee 

A3ENCV:  Rural  Electrification 
Administration  (REA),  USDA. 
action:  Proposed  Loan  Guarantee. 

summary:  Under  the  autho^i^y  of  Pub.  L. 
Jj-32  [67  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarjintee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  Slates  of  America  for  a  loan 
in  the  approximate  amount  of  $568 
million  to  North  Carolina  Electric 
Membership  Corporation.  (NCEMC). 
Raleigh,  North  Carolina.  This  loan 
guarantee  will  provide  supplemental 
funds  needed  to  finance  NCEMC's  56.25 
percent  undivided  ownership  interest  in 
the  1145  MW  Catawba  Nuclear 
Generating  Station  Unit  No.  1.  The 
Catawba  project  is  being  constructed  by 
Duke  Power  Company  in  York  County. 
South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  M.  Hubbarti,  E.xecutive  Vice 
President  and  General  Manager,  North 
Carolina  Electric  Membership 
Corporation.  P.O.  Box  27306,  Raleigh, 
North  Carolina  27611. 

SUPPLEMENTARV  INFORMATION:  Legally 
organized  lending  dgencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Habbard  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 


18, 1983  to  Mr.  Hubbard.  The  right  is 
reserved  to  give  such  consideration  and 
to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
NCEMC  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  July  13, 1983. 
Harold  V.  Hunter. 

Administrator. 

|FR  Doc  83-19W3  Filed  7-18-83:  8:45  am| 
BILLING  CODE  3410-1S-M 


Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc., 
Johnson,  Vermont  Proposed  Loan 
Guarantee 

agency:  Rural  Electrification 
Administration  (REA),  USDA. 
ACTION:  Proposed  Loan  Guarantee. 

summary:  Under  the  authority  of  Pub.  L. 
93-32  (87  Stat,  65)  and  in  conformance 
with  apphcable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $24 
million  to  Vermont  Electric  Generation 
and  Transmission  Cooperative,  Inc., 
(VEG&T),  Johnson,  Vermont.  This  loan 
guarantee  will  provide  supplemental 
funds  needed  to  finance  VEG&T's  0.41 
percent  undivided  ownership  interest  in 
the  Seabrook  Nuclear  Generating 
Station,  Units  1  and  2  (2-1150  MW  units) 
and  a  0.35  percent  undivided  ownership 
interest  in  the  1150  MW  Millstone 
Nuclear  Generating  Station  Unit  No.  3. 
The  lead  owners  of  the  Seabrook  and 
Millstone  projects  are  The  Public 
Service  Company  of  New  Hampshire 
and  Northeast  Utilities,  respectively. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  William  Gallagher,  Manager, 
Vermont  Electric  Generation  & 
Transmission  Cooperative,  Inc.,  School 
Street,  Johnson,  Vermont  05656. 
SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 


proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Gallagher  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  (within 
30  days  from  the  date  of  the  Federal 
Register  publication  of  this  notice)  to 
Mr.  Gallagher.  The  right  is  reserved  to 
give  such  consideration  and  to  make 
such  evaluation  or  other  disposition  of 
all  proposals  received  as  VEG&T  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Public 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  July  11, 1983. 
Harold  V.  Hunter, 

Administrator. 

IFR  Due.  83-19492  Filed  7-18-83:  8:46 an>l 
BILLING  CODE  3410-15-M 


Soil  Conservation  Service 

Little  Cedar  Riv:?r  Aqricniture-Related 
Pollutant  Control  RC&D  Measure, 
Michigan 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  evironmental  impact 
statement  is  not  being  prepared  for  the 
Little  Cedar  River  RC&D  Measure, 
Menominee  County,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823.  telephone  517- 
337-6702. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
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federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contadf  has  been 
made  with  the  State  Historical 
Preservation  officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbances 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hihier,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  agriculture- 
related  pollutant  control.  Practices  will    • 
include:  700  ft.  of  diversions,  250  rds.  of 
fence,  6  waste  collection  and  storage 
facilities  and  3  acres  of  critical  area 
treatment.  Total  construction  cost  is 
estimated  to  be  $303,000;  $209,800  RC&D 
funds  and  $93,200  locals  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  as  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  envirorunental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  6, 1983. 
Jerry  L.  Keller. 
Deputy  State  Conservationist. 

|FR  Doc.  63-18360  Filed  7-l»-«3: 8:45  am) 
BILLING  CODE  3410- 18-M 


Mansfield  Township  Farm  Irrigation 
RC&D  Measure,  Michigan 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Mansfield  Township  Farm  Irrigation 
RC&D  Measure.  Iron  County.  Michigan 
FOR  RmTMBI  INFORMATION  CONTACT: 
Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road.  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Pre8er\ation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  to 
collect  and  store  runoff  from  a 
watershed  and  stabilize  the  water  level 
of  a  small  inland  lake  for  agricultiu-al 
purposes.  The  planned  works  of 
improvement  include  installing  a  low 
head  earthen  dam  and  outlet  structure 
along  with  five  acres  of  critical  area 
seeding.  Total  installation  costs  are 
approximately  $30,300;  $17,600  RC&D 
funds  and  $12,700  local  funds. 

The  Notice  of  a  Finding  of  .No 
Significant  Impact  (FO.N'Si)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hihier.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FO.NSl  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  pubUcation  in  the  Federal 
Register. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  apphcable) 

Dated:  July  6.  1983. 
Jerry  L  Keller, 
Deputy  State  Conservationist 

;FR  Doc  83-18336  TAti  7-is-a):  Mi  ami 
BIUJNG  COOC  MW-M-M 


CIVIL  AERONAUTICS  BOARD 

fOrOef  83- 7-40' 

Application  for  Certificate  Autt>or»ty  of 
Audi  Air.  Inc 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  order  to  show  cause 
(order  83-7-49). 

SUMMARY:  The  Board  proposes  to  find 
Audi  Air,  Inc.  fit,  willing,  and  able  to 
issue  it  a  certificate  under  section  401  of 
the  Act  authorizing  it  to  provide 
scheduled  interstate  and  overseas  air 
transportation  of  persons,  property,  and 
mail  between  all  points  in  the  United 
States,  its  territories  and  possessions, 
and  scheduled  all-cargo  service  between 
Prudhoe  Bay/Deadhorse  and  Nuiqsut. 
Alaska.  The  complete  text  of  this  order 
is  available,  as  noted  below. 

DATES:  All  interested  persons  wishing  to 
respond  to  the  Board's  issuance  of  the 
proposed  certificate  shall  file,  and  serve 
upon  all  persons  listed  below  no  later 
than  August  13, 1983,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  stafistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 

ADDRESSES:  Responses  should  be  filed 
in  Docket  41448  and  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  and 
should  be  served  on  all  persons  listed  in 
Attachment  B  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nicholas  Lowry.  B^^reau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
DC.  20428,  (202)  673-5345. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-7-49  is 
available  from  the  Distribution  Section, 
Room  100,  1825  Connecticut  Avenue. 
N.W.,  Washington,  DC.  20428  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-7-49  to 
that  address. 
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By  the  Civil  Aeronautics  Board,  July  14, 
1983. 

Phy  lUs  T.  Kaylor. 

Secretary^ 

in!  Doc.  »3-194«7  Filed  '-1B-A3;  8:45«m) 
WUJNQ  COOC  (320-01-M 


(Docket  No.  41512] 

McClain  Airlines  inc.;  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  commence 
on  August  4,  1983,  at  9:30  a.m.  (local 
time)  m  Room  1027.  Universal  Building, 
1825  Connecticut  Avenue.  .\  W., 
Washington,  D.C.,  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington,  D.C.,  July  13, 1983. 
Ellas  C.  Rodriguez, 

Ch:ef  Administrative  Law  Judge. 

(FR  Doc  83-19*«  Filed  7-l»-83;  8:45  am\ 
BIUJMG  COOe  «320-01-« 


[Docket  40813] 

Regent  Air  Corp.;  Fitness 
Investigation;  Change  of  Date  of 
Prehearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  scheduled  to  begin  on 
Julv  18,  1983,  is  changed  to  July  26,  1983. 
at  10:00  a.m.  (local  time)  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  N.W  .  Washington,  D.C.,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington,  D.C.,  July  13. 1983. 
John  M.  Vittone, 

Administrative  Law  Judge. 

W.  Do^  iV  ICM«5  FileiJ  "   18-83;  a-4S  am) 
BIUJMO  COOe  »320-01-ll 


[Order  83-7-46] 

Fitness  Determination  of  Caribl}ean 
Express,  Inc. 

aqency:  Civil  Aeronautics  Board 
ACTION:  Notice  of  commuter  air  carrier 
fitness  detemination — order  83-7-46, 
order  to  show  cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Caribbean  Express,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  \ci,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  apphcable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 


DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  12, 1983,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Divison,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Cormecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-7-46  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-7-46  to 
that  address. 

By  the  Civi!  Aeronautics  Board,  July  14, 
1983 
Phyllis  T.  Kaylor 

Secretary.  ' 

|FK  Doc.  83-19490  Filed  7-18-83:  8:45  am) 
BIUJNQ  COOE  S320-01-M 


[Order  No.  83-7-47] 

Fitness  Determination  of  National 
Aviation,  a  Division  of  Delta  Aircraft 
Corp. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  commuter  air  carrier 
fitness  determination — Order  83-7-47, 
order  to  show  cause. 

summary:  The  Board  is  proposing  to 
find  that  National  Aviation,  a  Division 
of  Delta  Aircraft  Corporation  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  will  conform  to  applicable 
safety  standards.  The  complete  text  of 
this  order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  2, 1983,  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 


Authorities  Division.  Room  915,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  P.  Dunnigan,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428,  (202)  673-5918. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-7^7  is 
available  from  the  Distribution  Section, 
Room  100,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-7-47  to 
that  address. 

By  the  Civil  Aeronautics  Board,  July  14, 
1983. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Do<u  83-19488  Filed  7-18-83: 8:45  am) 
BILLIHO  COOE  8320-01-M 


[Order  83-7-48] 

Fitness  Determination  of  Omniflight 
Helicopter  Services,  Inc. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  commuter  air  carrier 
fitness  determination — order  83-7-48, 
order  to  show  cause. 

summary:  The  Board  is  proposing  to 
find  that  Omniflight  Helicopter  Services, 
Inc.  is  fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  will  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  3, 1983.  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 

data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428.  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  IM.W.,  Washington, 
D.C.  20428,  (202J  673-5088. 
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SUPPLCyEMTARY  INFORMATKHf  The 

complete  text  of  Order  83-7-48  is 
available  from  the  Distribution  Section. 
Room  100,  1825  Coanecticut  Avenue, 
N.W.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-7-48  to 
that  address. 
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By  the  Civil  Aeronautics  Board.  July  14. 
1983. 

Phyllis  T.  Kaylor. 

Secretary. 

IFF  Doc  83-19489  Fried  7-18-83;  8:«5  am] 
BtLLiNQ  CODE  S320-«1-« 


(Order  83-7-451 

Fitness  Determination  of  Phillips 
Michigan  City  Flying  Service.  Inc.. 
d.b.a.  Phillips  Airlines 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  commuter  air  carrier 
fitness  determinaHon — order  83-7-45, 
order  to  show  cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Phillips  Michigan  City  Flying 
Service.  Inc.,  d/b/a  Phillips  Airlines,  is 
fit.  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act.  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards.  The 
comjJlete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  2. 1983.  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order 

FOR  FURTHER  INFORMATION  CONTACr. 

James  F.  Ransom.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20428.  (202)  673-5088. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-7-45  is 
available  from  the  Distribuhon  Section. 
Room  100. 1825  Connecticut  Avenue, 


NW.,  Washington.  DC  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-7-45  to 
that  address. 

By  the  Civil  Aeronautic*  Board.  July  14. 
1983. 

Phyllis  T.  Kaylor. 

Secretary. 
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Application  of  FJortda  Express.  Inc..  for 
a  Certificate  of  Public  Convenience 
and  Necessity;  Rtness  Investigation 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  order  instituting  the 
Florida  Express.  Inc.  Fitness 
Investigation  to  determine  whether  the 
applicant  is  fit  willing,  and  able  to 
provide  the  scheduled  interstate  and 
overseas  air  transportation  it  proposes. 

DATES:  Persons  wishing  to  file  requests 
for  additional  evidence  or  petitions  to 
intervene  in  the  Florida  Express,  Inc., 
Fitness  Investigation  shall  file  their 
requests  and  petitions  in  Docket  41509 
by  July  28. 1983  and  serve  such  filings  on 
all  persons  listed  below. 

ADDRESSES:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428,  in  Docket  41509 

In  addition,  copies  of  such  filings 
should  be  served  on  all  persons  listed  in 
paragraph  7  of  the  order. 

Service  will  also  be  required  on  any 
other  person  filing  petitions, 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Bloch,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N,W.,  Washington. 
D.C.  20428,  (202}  673-5333. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-"-43  is 
available  from  our  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  63-7-43  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation.  July 
13,  1983 

Phyllis  T.  Kaylor, 
Secretary. 
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DEPARTMEMT  OF  COMMERCE 

Natkxial  Oceanic  and  Atniospherk: 
Administration 

Docket  No  30526-951 

Habitat  Conservation:  Proposed  Policy 
for  National  Marine  Rsherles  Service 
(NMFS) 

AGENCY:  National  Oceanic  and 
Atmosphenc  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  proposed  NMHi 
habitat  conservation  policy  and  request 
for  comment. 

SUMMARY:  NOAA  proposes  a  policy  for 
the  National  Marine  Fisheries  Service 
(NMFS)  which  will  provide  a  focus  for 
NMFS'  habitat  conservation  activities. 
while  at  the  same  time  integrating 
habitat  conservation  considerations 
throughout  the  major  programs  and 
activities  of  the  Agency;  comments  are 
requested  on  this  proposed  policy.  This 
action  is  necessar>'  in  order  to  allow 
NMFS  to  focus  its  habitat  conservation 
acti\'ities  on  those  species  for  which 
NMFS  is  primarily  responsible  or  which 
are  the  subject  of  a  NMFS  program.  The 
effect  of  his  policy  will  be  to  make 
NMFS'  habitat  conservation  activities 
more  responsive  to  the  goals  and 
objectives  of  the  Agency  as  set  forth  in 
the  NMFS  Strategic  Han. 

DATE:  Comments  must  be  received  on  or 
before  September  16. 1983. 

ADDRESS:  Comments  should  be  sent  to 
William  G  Gordon.  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service  (NMFS). 
Washington,  D.C,  20235. 

FOR  FURTHER  INFORMATtON  CONTACT 

Herbert  L.  B^ati,  Chief,  Policy  Group. 
NMFS.  202-653-7551.  or  Ke.nneth  R. 
Roberts.  Chief.  Habitat  Conservation 
Division.  NMFS,  202-634--490. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Marine  Fisheries  Service 
(NMFS)  has  primary  responsibility  for 
the  conservation,  management,  and 
development  of  living  marine  resources 
and  for  the  protection  of  certain  marine 
mammals  cmd  endangered  species  under 
numerous  Federal  laws.  The  Agency 
also  has  responsibilities  to  the  U.S. 
commercial  and  marine  recreational 
fishing  industry,  including  fishermen. 
and  to  the  States  and  the  general  publia 
These  responsibihUes  are  inherent  in 
NMFS'  mission  which  is   'To  achieve  a 
continued  optimum  utilization  of  living 
manne  resources  for  the  benefit  of  the 
Nation."  NMFS  is  vitallv  concerned 


32848 


Federal  Register  /  Vol.  48,  No.  139  /  Tuesday.  July  19,  1983  /  Notices 


about  the  habitats  that  support  living 
marine  resources  since  the  well-being  of 
these  resources  and  the  fishing  industry 
depends  upon  healthy  and  productive 
habitats. 

The  U.S.  commercial  and  marine 
recreational  fishing  industry  makes  an 
important  contribution  to  the  Nation's 
economy.  The  commercial  fishing 
segment  of  the  industry  produces  food 
and  industrial  goods  tht  contribute  $7 
billion  annually  to  the  gross  national 
product.  Including  fishing  vessels  and 
shoreside  businesses,  the  commercial 
fishing  segment  employs  nearly  300,000 
persons.  Marine  recreational  fishing 
provides  opportunities  for  recreation  as 
well  as  a  substantial  quantity  of  food  for 
15  to  20  million  anglers  in  the  United 
States.  Catch  by  marine  recreational 
fishermen  accounts  for  an  estimated  30 
to  35  percent  of  the  total  U.S.  finfish 
harvest  used  for  food.  Expenditures  by 
these  fishermen,  the  value  of  associated 
industries  (such  as  tackle,  boat,  and 
trailer  manufacturers,  and  the  party  and 
charter  boat  industries),  and  the  value  of 
the  recreational  fishing  experience  itself 
are  significant  components  of  the  U.S. 
economy.  Direct  expenditures  by  marine 
recreational  fishermen  are  estimated  to 
be  at  least  $5  billion  annually,  not  to 
mention  the  indirect  economic  impacts 
generated  from  these  expenditures. 

Marine  mammals  and  endangered 
species  are  also  important  to  the  Nation 
in  terms  of  their  domestic  and 
international  significance — aesthetic, 
recreational,  ecological  and  economic. 

Coastal  and  estuarine  areas  and  their 
associated  wetlands  are  vitally 
important  as  spawning  and  nursery 
grounds  for  both  commercial  and  marine 
recreational  fishery  resources. 
Approximately  two-thirds  of  our 
important  fishery  resources  depend 
upon  these  areas  which  also  serve  as 
habitat  for  many  species  of  marine 
mammals  and  endangered  species. 
However,  population  shifts  to  coastal 
areas  and  associated  industrial  and 
municipal  expansion  have  accelerated 
competition  for  use  of  the  same  habitats. 
By  1990.  75  percent  of  the  U.S. 
population  will  live  within  50  miles  of 
the  coastlines.  Increasing  efforts  to 
develop  new  or  alternate  sources  of 
energy  are  further  stressing  important 
living  marine  resource  habitats.  As  a 
result,  these  habitats  have  been 
substantially  reduced  and  continue  to 
suffer  the  adverse  effects  of  dredging, 
filling,  coastal  construction,  energy 
development,  pollution,  waste  disposal, 
and  other  human-related  activities.  In 
the  case  of  wetlands,  from  1954  to  1978 
there  was  an  average  annual  loss  of 
104.000  acres  which  was  a  ten-fold 


annual  increase  in  acreage  lost  between 
1780  and  1954. 

Policy  Framework 

Traditionally,  the  habitat 
conservation  activities  of  NMFS  have 
been  based  primarily  on  the  policies 
developed  in  response  to  the  Fish  and 
Wildlife  Coordination  Act  (FWCA)  and 
the  National  Environmental  Policy  Act 
(NEPA).  These  laws  give  NMFS  and 
important  advisory  role,  primarily  with 
respect  to  reviewing  and  commenting  on 
proposed  Federal  projects,  licenses, 
permits  etc.  which  could  affect  living 
marine  resources.  Because  of  this 
advisory  role,  NMFS'  habitat 
conservation  activities  have  been 
determined  largely  by  the  policies, 
actions,  and  deadlines  of  others.  For  the 
most  part,  these  activities  have  dealt 
primarily  with  general  concerns  of 
habitat  loss  and  degradation  and  not 
with  specific  habitat  problems  relating 
to  the  species  of  living  marine  resources 
for  which  NMFS  has  primarily 
management  responsibilities  i.e.  species 
(1)  covered  or  to  be  covered  under 
Fishery  Management  Plans  (FMPs) 
developed  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  (2)  assigned  to 
NMFS  under  the  Marine  Manmial 
Protection  Act  (MMPA)  and  the 
Endangered  Species  Act  (ESA).  Within 
this  framework  these  activities  have 
been  successful  in  carying  out  the 
objectives  of  the  FWCA  and  NEPA. 
However,  evolving  mission  and 
programs  require  the  Agency  to  focus  its 
activities  on  habitats  important  to  the 
species  referred  to  above. 

In  addition  to  the  need  for  a  change 
resulting  from  the  foregoing,  a  number  of 
events  have  occurred  that  give  NMFS 
the  opportunity  to  enhance  substantially 
its  overall  role  in  habitat  conservation. 
These  include  opportunities  to  use  all  of 
NMFS'  legislative  authorities  to  take  an 
active  role  in  habitat  conservation  and 
to  ensure  that  it  is  appropriately 
considered  in  all  of  NMFS'  programs, 
and  opportunities  to  make  the  program 
more  effective  through  strategic 
planning.  Additional  events  include 
changing  Federal  and  State  roles  under 
Administration  policies  and  reduced 
Federal  budgets. 

Although  NMFS'  past  role  in  habitat 
conservation  was  largely  determined  by 
the  FWCA  and  NEPA,  significant  recent 
legislation,  particularly  the  Magnuson 
Act  gives  NMFS  borader  authroity  and 
more  opportunities  for  achieving  habitat 
conservation  objectives.  This  Act  also 
provides  comprehensive  authority  to 
integrate  habitat  conservation 
throughout  the  Agency's  conservation, 
management,  and  development 


programs.  This  can  be  accomplished 
through  the  Agency's  strategic  planning 
process  which  is  the  mechanism  for 
setting  priorities  based  on  NMFS's 
resources  and  responsibilifies. 

Changes  in  traditional  Federal  and 
State  roles  are  expected  to  occur  as  a 
result  of  sorting  out  responsibilities 
among  Federal,  State,  and  local 
governments  and  shifting 
decisionmaking  and  responsibility  for  a 
variety  of  policy,  budgetary,  and 
regulatory  matters  to  State  and  Icoal 
governments.  Implementation  of  this 
policy  will  give  State  and  local 
governments  more  control  over 
activities  that  may  be  more 
appropriately  conducted  at  those  levels 
and,  as  a  consequence,  reduce  direct 
Federal  expenditures  and  involvement. 

With  respect  to  living  marine 
resources  and  their  habitats,  the  sorting 
out  of  responsibilities  between  State 
and  Federal  goverments  is  complex. 
Generally,  the  States  have  overall 
responsibility  within  their  inland  and 
coastal  waters  (0-3  miles  from  shore)  for 
management  of  living  marine  resources 
with  the  exception  of  marine  mammals 
and  endangered  species.  NMFS  has 
been  assigned  the  Federal  management 
responsibility  for  fishery  resources  in 
the  U.S.  Fishery  Conservation  Zone 
(generally  3-200  miles).  However,  the 
Magnuson  Act  recognizes  a  need  for 
management  throughout  the  range  of  the 
species.  Moreover,  many  of  the  species 
of  living  marine  resources  for  which 
NMFS  is  responsible  spend  a  portion  of 
their  life  cycles  in  habitats  primarily 
located  in  State  waters  such  as  rivers, 
wetlands,  and  estuaries.  Many  of  these 
common  property  resources  cross  State 
as  well  as  intemafional  boundaries. 
Therefore,  consistent  with  the 
Magnuson  Act,  NMFS  clearly  has  a  role 
with  respect  to  certain  living  marine 
resource  habitats  located  in  State, 
interstate  and  international  waters. 
NMFS  also  has  a  long  history  of 
cooperation  and  interaction  with  the 
States  on  State/Federal  fisheries 
activities  under  numerous  authorities 
other  than  the  Magnuson  Act. 

Policy 

Habitat  conservation  activities  will  be 
responsive  to  the  mission  and  programs 
of  NMFS.  The  goal  of  NMFS'  habitat 
conservation  activities  will  be  to 
maintain  or  enhance  the  capability  of 
the  environment  to  ensure  the  survival 
of  marine  mammals  and  endangered 
species  and  to  maintain  fish  and 
shellfish  populations  which  are  used  by 
or  important  to  individuals  and 
industries  for  both  public  and  private 


benefits — jobs,  food,  products,  and 
recreation. 

NMFS  will  direct  its  habitat 
conservation  activities  to  assist  the 
Agency  in  (1)  meeting  its  resource 
management,  conservation,  protection, 
or  development  responsibilities 
contained  in  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnsuson  Act),  the  Marine  Mammal 
Protection  Act,  and  the  Endangered 
Species  Act;  and  (2)  carrying  out  its 
responsibilities  to  the  U.S.  commercial 
and  marine  recreational  fishing  industry, 
including  fishermen,  and  the  States 
pursuant  to  programs  carried  out  under 
other  authorities. 

Since  most  of  NMFS's  programs  under 
its  broad  mandates  are  influenced  by 
habitat  considerations,  habitat 
conservation  will  be  considered  and 
included  in  the  Ageny's  decisionmaking 
in  all  of  its  programs.  NMFS  will  bring 
all  of  its  authorities  to  bear  in  habitat 
conservation.  These  authorities  include 
those  which  give  NMFS  an  active, 
participatory  role  and  those,  particularly 
the  Fish  and  Wildlife  Coordination  Act. 
which  give  NMFS  an  advisory  role. 

In  carrying  out  its  programs.  NMFS' 
activities  will  be  conducted  in  a  fashion 
designed  to  achieve  necessary,  orderly 
coastal  development  in  a  timely  fashion, 
while  the  renewability  and  productivity 
of  the  Nation's  living  marine  resources 
are  maintained  or,  where  possible, 
enhanced. 

Also  NMFS  will  use  its  scientific 
capabilities  to  carry  out  the  research 
necessary  to  support  its  habitat 
conservation  objectives. 

Implementation 

Implementation  of  the  policy  will  be 
governed  by  general  Federal  policies 
such  as  the  multiple  use  of  coastal 
areas.  Also,  implementation  will  be 
governed  by  the  principle  that  the 
Federal  Government  has  an  obligation 
to  conserve  the  habitats  of  Uving  marine 
resources  for  which  it  has  primary 
management  responsibility  or  which  are 
the  subject  of  N'MFS  program,  whether 
such  habitats  are  under  State  or  Federal 
jurisdiction.  This  will  require  close 
cooperation  and  coordination  by  NMFS 
with  other  NOAA  elements.  Federal  and 
State  agencies,  the  Regional  Fishery 
Management  Councils,  and  the 
commercial  and  recreational  fishing 
constituencies.  It  is  particularly 
important  that  NMFS  and  the  States 
work  cooperatively  to  define  their 
respective  roles  with  each  directing  its 
habitat  conservation  activities 
according  to  its  responsibilities  and 
capabilities. 

While  this  policy  emphasizes  NMFS' 
domestic  habitat  conservation 
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responsibities.  it  does  not  preclude 
NMFS'  participation  m  international 
habitat  activities  in  support  of 
obligations  of  the  U.S.  under 
international  agreements.  International 
habitat  issues  will  continue  to  be 
addressed  on  a  case-by -case  basis 
depending  upon  the  demands  of  the 
United  States  under  the  provisions  of 
the  governing  treaty  or  convention. 

Implementation  Strategies 

In  consultation  with  its  Regions  and 
Centers.  NMFS'  Central  Office  will 
prepare  guidance  for  the  policy 
implementation  recognizing  that  each 
Region  has  unique  resource  and/or 
development  issues  that  require 
flexibility  in  addressing  particular 
problems.  The  following  implementation 
strategies  will  be  used. 

1.  Each  Region,  working  with  the 
appropriate  Center,  and  the  Central 
Office,  will  establish  a  formal  planning 
and  coordinating  mechanism  to 
implement  this  policy  on  a  continuing 
basis.  At  a  minimum,  this  mechanism 
will  be  used  to:  (1)  I.ieiitify  the  living 
marine  resources  of  importance  and  the 
major  habitat  threats  to  these  resources: 
(2)  enumerate  the  identified  habitat 
issues  in  order  of  pr.ority:  (3)  develop 
strategies  to  address  these  issues;  and 
(4)  oversee  the  integration  of  habitat 
considerations  throughout  all  NMFS' 
programs.  To  accomplish  the  purposes 
of  this  planning  and  coordinating 
mechanism.  NMFS  will  call  on  the 
Assistant  Administrators  of  other 
elements  of  NOAA  (e.g.,  Office  of  Ocean 
and  Coastal  Resource  Management. 
Office  of  Oceanography  and  Marine 
Services),  the  States,  the  Regional 
Fishery  Management  Councils  and 
others,  as  appropriate.  The  results  of 
this  mechanism  will  be  incorporated 
into  the  objectives  and  subobjectives  of 
NMFS'  Strategic  Plan  as  well  as  the 
performance  contracts  of  its  employees. 

2.  NMFS  Research  Centers  will 
conduct  environmental  and  ecological 
research  including  long-term  studies 
necessary  to  implement  this  policy. 
Research  efforts  will  be  coordinated 
with  other  elements  of  NOAA  (e.g., 
National  Ocean  Service),  the  States  and 
others,  as  appropriate.  Research  results 
will  provide  an  integral  part  of  the 
informational  basis  for  NMFS"  activities 
related  to  its  conser\'ation,  management, 
protection,  and/or  development 
responsibilities.  The  needs  of  NMFS' 
decisionmakers  will  be  the  essential 
consideration  in  determining  research 
priorities.  Specific  research  objectives 
and  activities  will  be  determined 
through  Regional  and  Center 
collaboration  using  the  planning  and 


coordinating  mechanism  described 
previously. 

3.  Since  the  opportunities  afforded  by 
the  Magnuson  Act  are  important  factors 
in  developing  and  adopting  this  policy, 
in  the  future  NMFS  will  rely  to  a  greater 
degree  on  its  partnership  with  the 
Regional  Fishery  Management  Councils 
in  habitat  conser\'ation  as  it  affects 
those  fisheries  subject  to  Fishery 
Management  Plans  developed  by  the 
Councils.  The  Councils  provide  a  unique 
mix  of  representatives  from  the 
commercial  and  recreational  fishing 
industries,  conservation  groups.  State 
and  Federal  Governments,  and  the 
general  pubhc.  Under  this  partnership, 
NMFS  will  assist  the  Councils  to  the 
extent  possible. 

(a)  The  Regional  Fisher>  Management 
Councils  should  address  habitat 
considerations  in  their  FMPs.  where 
applicable,  based  on  the  best  available 
information  from  all  sources  which  can 
be  coordinated  by  NMFS/NOAA  While 
threats  to  fisher>'  habitat  posed  by 
sources  other  than  fishermen  are  not 
subject  to  regulation  under  the 
Magnuson  Act.  an  adequate  description 
of  the  fishery,  its  maximum  sustainable 
yield,  or  its  optimum  yield  may  require 
singificant  discussion  of  important 
habitat  and  threats  to  it. 

At  a  minimum.  FMPs  should  include 
identification  and  descriptions  of 
habitat  requirements  and  habitats  of  the 
stock(s)  compnsing  the  management 
unit;  assessment  of  the  condition  of 
these  habitats,  to  the  extent  possible,  as 
they  relate  to  the  continued  abundance 
and  distribution  of  the  species; 
identification,  where  possible,  of  causes 
of  I>ollution  and  habitat  degradation; 
description  of  programs  to  protect, 
restore,  preser\'e  and  enhance  the 
habitat  of  stock(s)  from  destruction  or 
degradation;  and  proposal  of  measures 
intended  to  preserve,  protect,  and 
restore  habitat  determined  to  be 
necessary  for  the  life  functions  of  the 
8tock(s).  Failure  to  describe  adequately 
the  condition  of  the  fishery  habitat  and 
any  likely  changes  to  it  may  raise 
questions  under  several  of  the  national 
standards  and  under  section  303(a)(1)  of 
the  Magnuson  Act.  Where  appropriate, 
existing  FMPs  will  be  amended  to  meet 
these  standards. 

(b)  NMFS.  must  be  prepared  to 
respond  to  the  Councils  in  an  agreed 
upon  time  when  support  or  information 
is  requested.  Section  304(e)  of  the 
Magnuson  Act  authonzes  NMFS  to 
acquire  the  basic  knowledge  necessary 
to  meet  the  Councils'  needs.  Equally 
important.  NMFS  will  establish  a 
mechanism  to  systematically  consider 
and  follow  up  on  the  Councils' 
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recommendatior.s  for  habitat 
conservation.  If  Councils' 
recommendations  are  not  accepted, 
NVIFS  wii!  notify  them  of  the  reasons,  if 
Councils'  recommendations  are 
accepted,  N'MFS  will  adopt  them  and 
keep  the  Councils  informed  on  a 
continuing  basis  regarding  the  results  of 
actions  taken  to  implement  the 
recommendations,  if  the  Secretary  does 
not  have  the  authoi  ity  to  carry  out  the 
Councils'  recommendations,  the 
Secretary  will  submit  the 
recom.m.endations  to  the  authorities 
having  jurisdiction  over  the  matter. 

4.  NMFS  will  continue  to  use 
procedures  and  options  available  under 
the  FWC.A.  and  other  advisory 
authorifips  to  influence  decisions  about 
important  habitats  identified  by  NMFS. 
These  activities  will  include  addressing 
decisions  regarding  dredge  and  fill 
projects.  OCS  oil  and  gas  development, 
ocean  dumping.  v\ra'er  diversion,  energy 
facility  siting,  water  quality  degradation, 
and  removal  or  degradation  of  tidal  and 
intertidal  wetlands. 

5.  NMFS  will  work  closely  with  the 
States,  the  Interstate  Marine  Fisheries 
Commissions,  and  the  Regional  Fishery 
Management  Councils  to  ensure  that 
State/Federal  Fishery  Management 
Plans  and  the  Councils'  Fishery 
Management  Plans  are  fully  coordinated 
with  regard  to  living  marine  resource 
habitat  conservation.  This  coordination 
can  be  served  through  the  Coastal  Zone 
Management,  or  State/Federal  Action 
plan  process  which  could  also  provide 
mechanisms  for  sharing  responsibilities 
and  costs. 

6.  Since  other  Federal,  State  and  local 
agencies  are  involved  in  living  marine 
resource  habitat  matters,  NMFS  will 
support  existing  or  new  interagency 
operating  arrangements  to  help  define 
and  assign  appropriate  roles  and 
responsibilities.  These  arrangements 
may  be  informal  or  formal. 

7.  .\MFS  will  focus  its  freshwater 
habitat  activities  on  anadromous 
species.  This  does  no!  preclude  NMFS' 
involvement  in  a  freshwater  project  if 
the  project  could  adversely  affect  hving 
marine  resources  for  which  NMFS  has 
primary  management  responsibility  or 
which  are  the  subject  of  a  NMFS 
program. 

8  Where  possible,  NMFS  will  become 
more  actively  involved  with 
governmental  agencies  and  private 
developers  during  preapplication  or 
early  planning  stages.  This  involvement 
will  allow  NMF'S  to  better  anticipate 
problems,  identify  alternatives  for 
achieving  objectives,  reduce  possibility 
of  conflict,  and  minimize  adverse  effects 
on  living  marine  resources  and  their 
habitats.  In  the  case  of  essential  public 


interest  projects  where  practical 
alternatives  are  unavailable,  NMFS  will 
recommend  measures  to  mitigate  habitat 
losses.  Also,  when  appropriate.  NMFS 
will  recommend  habitat  enhancement 
measures  including  rehabilitation. 

9.  As  habitat  considerations  are 
integrated  across  all  program  lines,  each 
major  program  office  of  NMFS  will 
review  its  authorizing  legislation  and 
implementing  regulations  in  conjunction 
with  the  Office  of  General  Counsel  to 
determine  if  these  adequately  provide 
for  consideration  of  habitat.  Legislative 
or  regulatory  changes  wil  be 
recommended  as  needed 

10.  Recognizing  NOAA's  broad 
responsibilities  for  ocean  managment, 
NMFS  will  continue  to  cooperate  with 
other  NOAA  program  elements  in 
environmental  activities  conducted  by 
these  elements  and  will  emphasize  those 
activities  affecting  hving  marine 
resources  for  which  NMFS  has  primary 
responsibility.  NMFS  will  also  seek 
assistance  from  other  NOAA  elements 
with  expertise  in  areas  relating  to  hving 
marine  resources  and  their  habitats. 

11.  During  the  implementation  of  the 
Federal  regulatory  reform  processes, 
NMFS,  particularly  its  Central  Office, 
will  actively  review  and  participate  in 
the  development  of  evolving  Federal  and 
State  laws,  regulations,  policies  and 
actions  (e.g.  Section  404  of  the  Clean 
Water  Act)  that  affect  habitats  of 
species  for  which  NMFS  has  primary 
management  responsibihty  or  which  are 
the  subject  of  a  NMFS  Program  to 
ensure  that  habitat  conser\'ation  is 
appropriately  considered. 

12.  To  generate  greater  interest  in 
perpetuating  healthy  living  marine 
resource  habitats.  NMFS  will  emphasize 
greater  communication  of  its  habitat 
conservation  activities  to  its 
constituency.  This  includes  commercial 
and  marine  recreational  fishing 
interests,  academia,  environmental 
groups,  coastal  residents,  marine- 
oriented  industries,  the  general  public 
and  the  Congress. 

Dated:  July  14, 1983. 

WiUiam  G.  Gordon, 

Assitant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc  83-19515  Filed  7-18-63:  8:45  amj 
BILUNO  CODE  3S10-23-M 


New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
summary:  The  New  England  Fishery 
Management  Council,  established  by 


Section  302  of  the  Magnuson  Fisheiy 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended],  will  meet 
to  discuss  Mid-Atlantic  Council  actions 
regarding  surf  clams:  National  Marine 
Fisheries  Service  actions  on  lobster; 
reports  of  the  oversight  committee  on 
groundfish  and  the  inter-Council 
swordfish/billfish  committee  meeting,  as 
well  as  other  fishery  management  and 
administrative  matters. 

DATES:  The  public  meetings  will 
convene  on  Tuesday,  August  9, 1983,  at 
approximately  10  a.m.,  and  will  adjourn 
on  Wednesday,  August  10, 1983,  at 
approximately  5  p.m.  The  meetings  may 
be  lengthened  or  shortened  or  agenda 
items  rearranged,  depending  upon 
progress  on  the  agenda. 

ADDRESS:  The  public  meetings  will  take 
place  at  King's  Grant  Inn,  Danvers, 

Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  One).  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated:  July  14, 1983. 
Ann  D.  Terbush, 

Acting  Chief.  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

|FR  Doc.  83-19514  Filed  7-18-83;  8:45  am) 
BILLING  CODE  3610-22-M 


Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

AQENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended),  will  hold 
public  meetings  to  review  and  discuss 
the  status  of  the  Billfish  Fishery 
Management  Plan  (FMP);  Spiny  Lobster 
FMP  Amendment  #1,  and  trap  size 
emergency  regulations;  the  Precious 
Corals  FMP;  status  of  fiscal  year  1983 
administrative  and  progranunatic 
budgets  and  consider  and  vote  on  the 
fiscal  year  1984  administrative  budget; 
status  of  foreign  fishing  and  foreign  and 
domestic  enforcement  of  Billnsh 
Preliminary  Management  Plan  and 
Spiny  Lobster  FMP,  in  the  same  way  as 
changed  by  the  spiny  lobster  emergency 
trap  size  regulations. 

DATES:  July  27-28, 1983  (9  a.m.  to  4  p.m., 
July  27, 1983,  in  Pago  Pago;  8  a.m.  to 
noon  on  Manua  Island,  July  28, 1983). 
ADDRESS:  The  public  meetings  will  take 
place  at  the  Conference  Center  at  the 
Rainmaker  Hotel,  Pago  Pago,  American 
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Samoa  and  Ta'u  High  School  Building 
on  Manua  Island,  American  Samoa. 

FOR  FUflTHEH  INFORMATION  CONTACT: 

Western  Pacific  Fishery  Management 
Council,  Room  1608, 1164  Bishop  Street, 
Honolulu.  Hawaii  96183,  Telephone: 
(808)  523-1368. 

Dated:  July  14, 1983. 
Ann  O.  Terbush, 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

(re  Doc  83-1951?  FiW  7-18-83;  8:46  «mj 
BILUNO  COOC  3510-22-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

National  Board  for  the  Promotion  of 
Rifle  Practice;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 

(Pub.  L  92-463).  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  committee:  EXECUTIVE 
COMMITTEE  OF  THE  NATIONAL 
BOARD  FOR  THE  PROMOTION  OF 
RIFLE  PRACTICE  (.\BPRP). 

Date  of  meeting:  7  August  1983. 

Place:  Club  House,  Camp  Perry,  Ohio. 

Time:  0900  Hours. 

Proposed  agenda: 

1.  Executive  Officer's  Report 

2.  Budget  Report 

3.  Report  by  Ad  Hoc  Committee  on 
Recommendations  for  Appointment  to 
the  National  Board  for  the  Promotion  of 
Rifle  Practice. 

4.  Report  by  AD  Hoc  Committee  for 
Selection  of  Trophies  for  Civilian  Club 
Teams. 

5.  Report  by  Ad  Hoc  Committee  on 
Recommended  DCM  Funding  of  Juniors 
to  the  U.S.  International  Shooting 
Championships. 

6.  Revision  of  Army  Regulation  920- 
30. 

7.  Revision  of  Army  Regulation  920- 
15. 

8.  Status  of  DCM  Procurement  of 
Remote  Scoring  Rifle  Target  System. 

9.  Possible  Modification  of  the  .22 
Caliber  M-12  Target  Rifle  Manufactured 
by  Harrington  and  Richardson 
Company. 

10.  Use  of  "SLED"  Device  for  Slow 
Fire  with  the  M-1  Rifle. 

11.  Possible  further  clarification  of 
Army  Regulation  920-30. 

This  meeting  is  open  to  the  public. 
Individuals  desiring  to  attend  the 
meeting  should  contact  the  office  of  the 


Director  of  Civilian  Marksmanship  (202) 
272-0810  prior  to  7  August  1983. 
Lawrence  E  Enterkin. 
LTC,  USA  (Ret)  Assistant  Executive  Officer. 

[re  Doc  8S-19381  Filed  7-18-83;  8:46  amj 
BIUJNG  COOC  STKMM-M 


DEPARTMENT  OF  ENERGY 
Economic  Regutatory  Administration 
(Docket  PP-79EA  A  PP-68EA] 

Application  for  Electricity  Export 
Authorization  (Docket  PP-79EA)  and 
Application  To  Amend  Electricity 
Export  Authorization  (Docket  PP- 
68EA);  San  Diego  Gas  &  Electric  Co. 

AGENCY:  Economic  Regulatory 
Administration  (ERA),  DOE. 
ACTION:  Notice  of  receipt  of  two 
applications  from  the  San  Diego  Gas  & 
Electric  Company  (SDG&E)  to  authorize 
the  export  of  electncity  in  Docket  PP- 
79EA  and  to  amend  the  existing 
electrical  Export  Aiithonzation  (Docket 
PP-68A)  in  Docket  PP-68EA. 


summary:  DOE  received  two 
applications  from  SDG&E.  The  first 
Docket  PP-79E.A,  requests  authorization 
to  export  up  to  400  Megawatts  (MW)  of 
electrical  power  to  Mexico  over 
SDG&Es  proposed  230  kilovolt  (kV) 
transmission  line  connecting  its 
proposed  impenal  Valley  Substation  in 
California  with  the  La  Rosita  Substation 
of  the  Commission  Federal  de 
Electricidad  (CFE)  in  Mexico.  An 
application  for  authority  to  construct 
that  transmission  line  was  filed  on 
September  24,  1982,  in  Docket  PP-79  (47 
FR  52745). 

The  second  application  requests  that 
an  amendment  be  made  to  the  existing 
Export  Authorization  in  Docket  PP-68A 
which  presently  allows  the  export  of  up 
to  125  MW  of  electrical  power  to  Mexico 
over  the  existing  230  kV  transmission 
line  connecting  SDG&E's  Miguel 
Substation  in  California  with  CFE's 
Tijuana  Substation  in  Mexico.  The 
application  requests  that  the  limitation 
on  the  maximum  amount  of  electrical 
power  that  may  be  exported  over  this 
line  be  increased  to  400  .MW. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caret  Bornstein.  Division  of  Petroleum 
and  Electncity  (RG-44).  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Department  of 
Energy.  Forrestai  Building,  Room  GA- 
017,  1000  Independence  Avenue  SW., 
Washington.  D.C.  20585,  (202]  252- 
5935. 
Use  Courtney  M.  Howe,  Office  of 
Assistant  General  Counsel, 


International  Trade  and  Emergency 
Preparedness  (GC-11).  Department  of 
Energy,  Forrestai  Building,  Mail  Stop 
6F-094, 1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585.  (202) 
252-2900 

SUPPLEKK^NTARY  HtFORMATiOM:  Pursuant 
to  S  2021  e!  of  the  Federal  Power  .'^ct. 
DOE  received  two  applications  from 
SDG&E  on  June  2Z  1983.  The  first 
application  (Docket  PP-79EA1  seeks 
authority  to  export  a  maximum  of  400 
MW  of  power  to  Mexico,  utilizing  the 
proposed  230  kV  transmission  line 
connecting  SDG&E's  proposed  Impenal 
Valley  Substation  with  CFEs  La  Rosita 
Substation.  On  September  24.  1982. 
SDG&E  applied  for  a  Presidential 
Permit,  pursuant  to  Executive  Order 
10485.  as  amended,  to  construct, 
connect,  operate,  and  maintam  the 
proposed  Impenal  Valley-La  Rosita 
international  interconnection  ui  Docket 
PP-79  (47  FR  52745). 

The  second  application  (Docket  PP- 
68EA)  requests  that  the  existing  export 
authorization  in  Docket  PP-68A  be 
amended  to  increase  the  export 
limitation  from  125  MW  to  400  MW  on 
SDG&E's  existing  Miguel-Tijuana  230  kV 
transmission  line.  The  applicant  has 
indicated  that  no  more  than  400  MW 
will  be  exported  at  any  one  time  over 
the  two  lines. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Petroleum  and  Electricity  Dinsion  (RG- 
44),  Office  of  Fuels  Programs.  Economic 
Regulatory  Administratioa  Forrestai 
Building,  Room  GA-017,  1000 
Independence  Avenue.  SW.. 
Washington,  DC.  20585,  in  accordance 
with  §  1.8  or  §  1.10  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1,10). 

Any  such  petitions  or  protests  should 
be  filed  by  30  days  from  the  issuance  of 
this  Federal  Register  Notice.  Protests 
will  be  considered  by  DOE  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  application  are  on  file 
with  DOE  and  will,  upon  request,  be 
made  available  for  public  inspection 
and  copying  at  the  Petroleum  and 
Electncity  Division  (RG-44).  Office  of 
Fuels  Programs.  Economic  Regulatory 
AdrrHnistration.  F"orrestal  Building, 
Room  GA-017, 1000  Independence 
Avenue,  S.W.;  Washington,  D.C. 
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Issued  in  Washington.  DC  on  July  13. 1983. 

lame*  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc  n-l930e  Filed  T-IS-SS.  8  45  •m| 
BiUJNQ  COM  MS0-01-M 

[ERA  Docket  No.  82-16-NG1 

Natural  Gas  Imports— Pacific  Gas 
Transmission  Co.;  Application  To 
Amend  AuttK>rization  To  Import 
Natural  Gas  From  Canada 

agency:  Economic  Regulatory 

Administration.  DOE. 

ACTION:  Notice  of  applicaiion  to  amend 

authorization  to  import  natural  gas  from 

Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt  on  October  28,  1982.  of  two 
applications  by  Pacific  Gas 
Transmission  Company  (PGT)  to  amend 
its  current  authonzation  to  import 
certain  volumes  of  natural  gas 
purchased  from  Alberta  and  Southern 
Gas  Co.  Ltd.  (Alberta  and  Southern)  by 
extending  the  term  of  that  authorization 
and  by  increasing  the  total  volume 
available  for  import.  By  these 
applications,  PGT  requested 
authorization  to  import  additional 
volumes  of  Canadian  natural  gas  in 
order  to  be  able  to  import  natural  gas  at 
PGTs  currently  authorized  level  of  1023 
MMcF  per  day  on  an  average  day  basis, 
1126  MMcF  per  day  on  a  maximum  day 
basis  and  an  annual  quantity  of  373.500 
MMcF,  for  the  period  November  1.  1985 
through  October  31,  2000.  On  June  7. 
1983,  PGT  amended  these  applications 
to  request  authorization  to  import 
natural  gas  at  PGT's  currently 
authorized  level  only  through  October 
31,  1993,  the  present  date  by  which  all  of 
the  Canadian  export  licenses  issued  to 
Alberta  and  Southern  will  have  expired. 
PGT  also  requested  that  the  two  filings 
be  consolidated. 

The  applications  are  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m  on 
August  18. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Vass  (Natural  Gas  Division. 
Office  of  Fuels  Programs),  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  GA-O07.  RG-^3, 1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  205a5;  202-252-9482. 
or 


Michael  T.  Skinker  (Office  of  General 
Counsel  Natural  Gas  and  Mineral 
Leasing),  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042, 
Washington,  D.C.  20585;  202-252-6667. 
SUPPLEMENTARY  INFORMATION:  By  a 
decision  issued  August  5, 1960,  Docket 
Nos.  G-17350,  G-17351,  and  G-17352.  the 
Federal  Power  Commission  (FPC) 
authorized  PGT  to  import  from  Canada 
an  average  daily  volume  of  418  MMcF  of 
natural  gas  for  the  term  January  31, 1961. 
through  October  31, 1986,  or  twenty-five 
years  from  date  of  first  delivery, 
whichever  is  earlier.  This  authorization 
was  amended  by  a  decision  issued  June 
14, 1966.  in  Docket  Nos.  CP65-213.  CP65- 
214  and  CP65-215,  in  which  the  FPC 
authorized  PGT  to  import  an  additional 
average  daily  volume  of  207  MMcF  for 
the  period  November  1. 1967  to  October 
31, 1989.  Next,  by  a  decision  issued 
October  30. 1968,  in  Docket  Nos.  CP67- 
187  and  CP67-188,  the  FPC  authorized 
PGT  to  import  an  additional  average 
daily  volume  of  213  MMcF  for  the  period 
November  1, 1969  to  October  31, 1993. 
Thereafter,  in  a  decision  issued  March 
13, 1970,  in  Docket  Nos.  CP69-346  and 
CP69-347,  the  FPC  authorized  PGT  to 
import  an  additional  average  daily 
volume  of  185  MMcF  for  the  period 
November  1. 1970  to  October  31, 1985. 
Combined  together  with  the  original 
import  authorization,  these  amendments 
curently  permit  PGT  to  import  Canadian 
natural  gas  through  October  31, 1993,  as 
follows: 

Table  A 


Penod 

Annual 
volunie' 
(MMcf) 

Average 

daily 

vokima 

(MMcf/dV 

Present  to  10/31/85 

11/1/M  m  m/ii/BH 

373.395 

305.670 

153,300 

77.746 

1.023 
838 

11/l/ftft  (t)   10/11/l«» 

11/1/88  to  tO/31'93 ._, 

420 
213 

■  Annual  vdumes  were  determined  by  multiplying  average 
daily  volumes  by  365 

Table  B  below,  derived  from  tables 
prepared  by  PGT,  summarizes  the 
volumes  available  for  export  to  PGT 
under  export  licenses  held  by  Alberta 
and  Southern. 

Table  B  « 


l«0  10/31/90 

11/1/90  K)  10/31/91 

11/1/91  to  10/31/92 

11/1/92  10  10/31/93.—. 


Yesrly 
average 

(MMd) 


373.500 

274.766 

154,117 

44.600 


Oeily 
maximum 
(MMc4/d) 


1126.0 
8287 
465.2 
135.4 


OaHy 
average* 
(MMcf/d) 


1023.3 
7530 
422.0 

M22  0 


'  Table  a  includes  additional  exports  granted  by  the  Na- 
Mnal  Energy  Board  (NEB)  through  January  1963  Aimough 
Alberta  and  Southern  apjalied  lor  authorization  to  sxpot 
addibonal  volumes  ol  natural  gaa  through  Oclotwr  31,  2000. 
none  ol  the  additional  volumes  raryjeited  lor  eipon  alter 
October  31.  1992.  were  granted  by  the  NES  m  >ts  Mnuarf 
1983  decis<o«\ 

■  The  daily  average  volume  was  determined  by  cjrmding  the 
yearly  average  by  365. 


"Reduced  volumes  n»0  Beer  autfyxized  'or  export  by  ttie 
NEB  thfoogn  1993  prior  to  its  January  19B3  deciSKXi  For  the 
penod  11"  '92  through  '0'3i  93  volumes  currenDy  author 
a»d  lor  •tipon  ol  2' 3  *AMc<  per  Oay  o*  natuial  gas  eiceed 
the  volumes  authorized  lor  eipoo  and  tne  volumes  wructy 
P<3T  has  agreea  to  purchase  lor  that  pervxi. 

By  a  letter  agreement  between  PGT 
and  Alberta  and  Southern  dated  May  20, 
1983,  PGT  asserts  that  it  has  agreed  to 
purchase  from  Alberta  and  Southern  for 
the  period  November  1. 1985.  through 
October  31, 1993,  the  same  quantities  of 
gas  that  Alberta  and  Southern  are 
authorized  to  export  for  that  period. 

In  order  to  be  able  to  continue  to 
import  natural  gas  at  the  currently 
authorized  level  for  the  period 
November  1. 1985,  through  October  31, 
2000,  PGT  filed  two  applications  with 
the  ERA  on  October  28, 1982,  for 
authorization  to  import  additional 
volumes  of  natural  gas.  In  one 
application,  PGT  requested 
authorization  to  import  an  additional 
88.9  Bcf  of  natural  gas  during  the  period 
November  1, 1985  through  October  31, 
1987.  which  corresponds  to  the 
additional  volunies  authorized  for 
export  by  the  NEB  in  December.  1979.  by 
amendment  of  NEB  licenses  GL-3  and 
GL-35.  In  the  other  application.  PGT 
requested  authorization  to  import  an 
additional  4.5  Tcf  of  natural  gas  and  to 
extend  the  term  of  its  import 
authorization  from  October  31, 1993  to 
October  31,  2000.  The  additional  4.5  Tcf 
of  natural  gas  requested  for  import  by 
PGT  corresponds  to  additional  volumes 
which,  on  June  17, 1982.  Alberta  and 
Southern  requested  authorization  to 
export  through  amendment  of  existing 
NEB  licenses  GL-3,  GL-35,  GL-18  and 
GL/-24.  However,  as  noted  in  Table  B, 
none  of  the  additional  volumes 
requested  for  export  after  October  31, 
1992.  were  granted  by  the  NEB  in  its 
January,  1983  decision.  On  June  7, 1983, 
PGT  filed  an  amendment  to  these 
applications  with  ERA  requesting 
authorization  to  import  natural  gas  at 
the  currently  authorized  import  level 
through  October  31, 1993,  the  present 
date  by  which  all  the  Canadian  export 
licenses  issued  to  Alberta  and  Southern 
will  have  expired.  The  currently 
authorized  import  level  equals  the 
volumes  licensed  for  export  only 
through  October  31, 1990.  after  which 
authorized  export  volumes  decline  (see 
Table  B).  PGT  also  requested 
consolidation  of  its  applications  as 
amended. 

Accordingly,  as  requested  by  PGT, 
ERA  has  consolidated  PGT's 
applications,  as  amended,  into  one 
request  for  an  increase  in  authorized 
volumes  totaling  1.9  Tcf  in  order  to  be 
able  to  continue  to  import  natural  gas  at 
the  currently  authorized  level  through 
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October  31, 1993  (ERA  Docket  No.  82- 
1&-NG).  The  additional  volumes  needed 
by  PGT  for  this  purpose  are: 

TA8L£C 


Pwiod 

Avtrag* 
(MMd/d) 

Annual 
vokmas 
(MMd) 

Pr6MOl  10  11/1/8S 

11/1/85  10  10/31/86 
11/1/88  10  10/31/110 
11/1/89  Id  10/31/M 

185 
603 

810 

220.095 
20S.6SO 

PGTs  consolidated  application  also 
incorporates  a  request  to  continue  the 
annual  averaging  and  daily  natural  gas 
import  flexibility  which  PGT  is  currently 
authorized  and  which  corresponds  to 
the  flexibility  which  Alberta  and 
Southern  is  permitted  under  its  natxiral 
gas  export  licenses. 

PGT  notes  that  the  NEB  amended  the 
export  Ucenses  issued  to  Alberta  and 
Southern  to  reflect  the  reduction  in  the 
border  price  for  exports  of  Canadian 
natural  gas  to  the  United  States  from 
$4.94  per  MMBtu  to  $4.40  per  MMBtu, 
effective  April  11, 1983. 

Under  the  gas  sale  contract  between 
PGT  and  Alberta  and  Southern,  PGT  is 
required  to  take  or  otherwise  pay  for  a 
minimum  average  daily  volume  equal  to 
ninety  (90)  percent  of  the  daily  contract 
quantity  during  each  contract  year.  As  a 
result  of  amendments  to  this  contract  in 
March,  1981  and  in  June,  198Z  the  daily 
contract  quantity  was  reduced  from  1023 
MMcf  of  natural  gas  to  869.79  MMcf  of 
natural  gas,  effective  July  1, 1980  through 
June  30, 1984,  thereby  reducing  PGTs 
minimum  purchase  requirements  by 
about  15  percent  for  that  period.  PGT 
may  recover  take  or  pay  gas  during  any 
contract  year  by  taking  delivery  of 
additional  volumes  over  and  above  the 
required  minimum  average  daily  volume 
but  not  in  excess  of  daily  maximum 
volumes. 

In  support  of  its  consoidated 
application,  PGT  states  that  the  natural 
gas  would  continue  to  be  imported  at  a 
point  near  Kingsgate,  British  Columbia, 
and  that  all  of  the  additional  volumes 
would  be  sold  to  its  parent  companv.  the 
Pacific  Gas  and  Electric  Company  (PG 
and  E).  PGT  asserts  that  the  additional 
Canadian  natural  gas  supplies  for  which 
import  authorization  is  requested  is 
needed  by  PG  and  E  to  continue  to 
provide  reliable  service  to  gas 
customers  in  northern  and  central 
California  and  that  continued  access  to 
additional  Canadian  natural  gas  suppUes 
must  be  provided  to  assure  the 
adequacy  of  future  gas  supplies  to  PGTs 
California  market.  PGT  asks  for 
expedited  consideration  of  its 
apphcation  inasmuch  as  the  NEB  has 


conditioned  the  export  authorization 
granted  to  Alberta  and  Southern  in 
January,  1983.  upon  receipt  of  proof  by 
January  31, 1984.  of  ERA's  import 
authorization  for  the  additional  volumes. 

Other  information:  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and,  thus,  to  participate  as  a 
party  in  any  conference  or  heanng 
which  might  be  convened,  must  file  a 
petition  to  intervene.  Any  person  may 
file  a  protest  with  respect  to  this 
apphcation.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  by 
the  regulations  that  were  m  effect  on 
October  1, 1977  in  18  CFR  1.3  and  1.10. 
They  should  be  filed  with  the  Natural 
Gas  Division,  Economic  Regulator\' 
Administration,  Room  GA-007,  RG-43. 
Forrestal  Building.  1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20585. 
All  protests  and  petitions  to  intervene 
must  be  filed  not  later  than  4:30  p.m., 
August  18, 1983. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  inter\'ention  and  granted  by  the 
ERA,  or  if  the  ERA  on  its  own  motion 
believes  that  a  hearing  is  necessary  or 
required.  A  person  filing  a  motion  must 
demonstrate  how  a  hearing  will  advance 
the  proceedings.  If  a  hearing  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties  and  persons  whose 
petitions  to  intervene  are  pending. 

A  copy  of  PGTs  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
located  in  Room  GA-007.  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C,  July  13. 1383. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dminis  tration. 

[FR  Doc  83-19««e  Filed  7-18-83:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER81-141-0011 

Allegheny  Power  System;  Compliance 

)uiy  14,  1983 

Take  notice  that  on  June  24. 1983. 
Allegheny  Power  System  ("APS"),  i.n 
compliance  with  the  Commissions 
Order  of  April  19.  1983,  submitted  for 


filing  a  Potomac  Edison  Company  cost- 
of-service  study  and  FERC  Elective 
Tariff  Original  Volume  No.  3,  Original 
Sheet  Nos.  17-1.  17-lA.  17-lB,  17-2.  17- 
2A  and  17-2B.  These  are  new  Schedules 
WS-LVfXfl  and  WS-HVfM]  which  are 
prepared  in  conformity  with  the  cost-of- 
service  study  and  the  change  in  the  fuel 
calculation. 

APS  also  tendered  for  filing  a 
description  of  the  changes  made  to  the 
cost-of-service  study. 

APS  states  that  the  rates  developed 
include  an  additional  0.921<  per 
kilowatt-hour  in  the  base  energy  charges 
in  both  schedules. 

Copies  of  the  filing  were  served  upon 
the  pubUc  utility's  jurisdictional 
customers  and  upon  the  other  parties  on 
the  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Sti^et, 
NE.,  Washington.  DC.  20428,  on  or 
before  July  29.  1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F  Piumb, 
Secretary. 

[FS  Doc  83-19*26  FUed  7-18-BS.  8.-45  amj 
BttJJNQ  CODE  crir-ovM 


[Project  No.  6585-0011 

Arizona  Public  Senrice  Co.;  Surrender 
of  Preliminary  Permit 

Joly  13, 1983. 

Take  notice  that  Arizona  Public 
Service  Company,  Permittee  for  the  New 

Waddell  Pumped  Storage  Project  No. 
6585  located  on  the  Aqua  Fna  River  in 
Mancopa  County.  Arizona,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminar\'  permit  was 
issued  on  December  22.  1982,  and  would 
have  expired  on  January  1. 1985.  The 
Permittee  states  that  economic 
feasibility  compansons  between  the 
proposed  project  and  alternative  energy 
sources  dissuade  further  studies 
pursuant  to  the  preliminary  permit. 

Arizona  Public  Company  s  request 
was  filed  June  14.  1983  The  surrender  of 
the  permit  for  Project  No  6585  is  in  the 
public  interest  and  will  become  effective 
thirty  days  from  the  date  of  issuance  of 
this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FF  Doc  B3-1M40  Filed  7-18-83:  B^tS  mm] 
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[Docket  No.  CP83-387-0001 

Columbia  Gulf  Transmission  C04 
Application 

July  14.  1983. 

Take  notice  that  on  June  23, 1983. 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP83- 
387-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
for  Chevron  U.S.A.  Inc.  (Chevron)  on  an 
interruptible,  best-efforts  basis  of  up  to 
10,000  Mcf  of  natural  gas  per  day; 
pursucint  to  a  gas  transportation 
agreement,  dated  June  1, 1983,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Chevron  is  purchasing 
natiu-al  gas  from  Mountain  Fuel 
Resources,  Inc.  (Mountain  Fuel),  to  be 
used  by  Chevron  as  emergency  fuel  to 
operate  its  natural  gas  processing  plant 
located  in  Carter  Creek.  Uinta  County, 
Wyoming.  Applicant  states  that  it  would 
transport  such  gas  for  Chevron  through 
Applicant's  available  capacity  in  its  line 
and  redeliver  to  Chevron  a  thermally 
equivalent  quantity  of  gas  at  its 
measurement  facilities  adjacent  to  the 
plant.  The  redelivered  volumes  would 
be  reduced  to  reflect  the  retention  by 
Applicant  of  1.05  percent  of  the  total 
volume  of  gas  received  as  fuel  and 
unaccounted-for  volumes. 

Applicant  states  that  Chevron  would 
pay  Applicant  a  rate  of  6.16«  per  Mcf  of 
gas  for  gas  received  for  transportation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.414  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  E)oc  B»-1»4Z7  Filad  7-1S-S3:  astS  anil 
WLUNQ  COOE  (717-«1-ll 


(Docket  No.  CP83-403-O0OI 

Consolidated  Gas  Supply  Corp.; 
Application 

July  14. 1983. 

Take  notice  that  on  July  1, 1983, 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301.  filed  in 
Docket  No.  CP83-403-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  seeks 
certificate  authorization  to  sell  natural 
gas  to  The  Brooklyn  Union  Gas 
Company,  Connecticut  Light  &  Power 
Company.  Granite  State  Gas  Company, 
and  New  Jersey  Natural  Gas  Company 
under  the  following  terms  and 
conditions,  for  a  primary  term  of  ten 
years:  (1)  From  September  1. 1983. 
through  October  31. 1984.  the  volumes 
listed  below  in  Column  1  on  an 
interruptible  basis  at  a  rate  equivalent 
to  the  calculated  100  percent  load  factor 
rate  for  Rate  Schedule  RQ  of  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1; 

(2)  from  November  1, 1984,  through 
October  31. 1985,  the  same  volumes  on  a 
firm  basis,  at  a  rate  equivalent  to  that 
contained  In  its  Rate  Schedule  RQ;  and 

(3)  from  November  1, 1985.  through  the 
end  of  the  ten-year  term  and  thereafter 
until  the  parties  terminate  the  sales,  the 
volumes  listed  in  Column  2  below,  also 
on  a  firm  basis  at  a  rate  equivalent  to 
Apphcant's  Rate  Schedule  RQ  rate. 


Applicant  states  that  certificate 
authorization  is  requested  to  sell  natural 
gas  to  the  remaining  ten  customers 
hsted  below  under  the  following  terms 
and  conditions,  for  a  primary  term  of  ten 
years:  (1)  From  September  1, 1983. 
through  October  31, 1985,  the  volumes 
hsted  in  Column  2  on  an  interruptible 
basis  at  a  rate  equvalent  to  the 
calculated  100  percent  load  factor  rate 
for  its  Rate  Schedule  RQ;  and  (2)  from 
November  1, 1985,  through  the  end  of  the 
ten-year  term  and  thereafter  until  the 
parties  terminate  the  sales,  the  same 
volumes  on  a  firm  basis  at  a  rate 
equivalent  to  that  contained  in  its  Rate 
Schedule  RQ. 


The  SrooWyn  Union  Gas  Company 

Connecticut  Ljght  &  Pcmei  Company 

Gfanrte  State  Qaa  Company 

New  Jersey  Natural  3as  Company 

Bericstiire  Gas  Company 

Boston  Gas  Company 

ConsolKlatad  Edraon  Company  o(  New 

Vo(V  inc 

Essex  County  Gas  Company 

FttcMiurg  Gas  A  Eleclnc  LigM  Compa- 
ny   — 

Gas  Sendee  inc   

Long  Istaix)  UgtiOng  Company ._ — 

Maf>cfW8ter  Gas  Company _.. 

National  Fuel  Gas  Suppty  Corporation... 
Valley  Gas  Company 


Total.. 


Column 

1  dipar 

nay 


14,721 
4.90T 
9.814 

10,558 


40,000 


Cotumn 

2(n  par 

day 


29.970 
9.460 

12.S00 

10.780 
1.0S0 

10.460 

5.000 

1.610 

530 
1.550 
2,500 
1.550 
4.500 
1.060 


02.500 


Applicant  further  states  that  the 
proposed  sales  will  be  made  pursuant  to 
gas  sales  agreements  signed  between 
Consolidated  and  its  fourteen 
customers. 

It  is  explained  that  Applicant's 
proposal  is  structured  to  compete  with 
the  proposal  currently  pending  before 
the  Commission  in  Docket  No.  CP81- 
107-000.  et  al. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
1. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Federal  Register  /  Vol.  48,  No.  139  /  Tuesday.  July  19.  1983  /  Notices 


'3i8^5 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-19428  Rled  7-18-83:  a45  ami 
BILLING  COOC  6717-01-M 


[Docket  No.  EL83-3(M)001 

Elkem  Metals  Co.;  Petition  for  Waiver 
of  Regulations 

July  14, 1983. 

Take  notice  that  on  July  7, 1983,  Elkem 
Metals  Company  submitted  for  filing  a 
petition  for  waiver  of  Commission 
Regulations  under  the  following 
regulations: 

Subchapter  B — Regulations  under  the 

Federal  Power  Act 
Part  33 — Application  for  Sale,  Lease,  or 

other  Disposition,  Merger  or 

Consolidation  of  Facilities,  or  for 

Purchase  or  Acquisition  of  Securities 

of  a  Public  Utility 
Part  34 — Application  for  Authorization 

of  the  Issuance  of  Securities  or  the 

Assumption  of  Liabilities 
Section  35.15— Notices  of  Cancellation 

or  Termination 
Section  36.1 — Annual  Charges 
Part  41 — Accounts,  Records  and 

Memoranda 
Part  45 — Application  for  Authority  to 

Hold  Interlocking  Positions 
Part  46— Public  Utility  Filing 

Requirements  and  Filing 

Requirements  for  Persons  Holding 

Interlocking  Positions 
Part  50 — Filing  of  Company  Procurement 

Policies  and  Practices 
Subchapter  C — Accounts,  Federal  Power 

Act  (all  provisions) 
Subchapter  D — Approved  Forms, 

Federal  Power  Act 
Part  141 — Statements  and  Reports 

(Schedules) 


Elkem  is  an  industrial  company  that 
manufactures  and  sells  ferroalloys  and 
calcium  carbide.  Electricity  which  is 
produced  by  Elkem  at  its  powerplant  at 
Marietta.  Ohio,  and  which  is  not 
required  for  its  manufactunng 
operations  is  sold  to  Monongahela 
Power  Company  for  resale  to  Atlantic 
City  Electric  Company, 

Elkem  states  that  the  Commission 
should  waive  these  requirements 
because  it  would  relieve  Elkem  of 
regulatory  burdens  inconsistent  with  its 
status  as  an  industrial  enterprise 
engaged  in  ferroalloy  manufacturing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatorj'  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
29. 1983.  Protests  vmII  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-19429  Filed  7-18-83:  8:4S  ami 
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(Docket  No.  ER83-599-000] 

GPU  Service  Corp.;  Filing 

July  14, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  6. 1983,  GPU 
Service  Corporation  (GPU)  tendered  for 
filing  the  following  rate  agreements: 

(1)  Power  Supply  Agreement,  dated  as 
of  July  1. 1983  among  Ohio  Edison 
Company  (Ohio  Edison),  Pennsylvania 
Power  Company  (Penn  Power)  and  the 
Cleveland  Electric  Illuminating 
Company  (CEI). 

(2)  Power  Resale  Agreement,  dated  as 
of  July  1,  1983  among  CEI  and  GPU,  as 
agent  for  Jersey  Central  Power  &  Light 
Company  (Jersey  Central).  Metropolitan 
Edison  Company  (Met  Ed)  and 
Pennsylvania  Electric  Company 
(Penelec), 

GPU  states  that  the  agreements  sgt 
forth  terms  pursuant  to  which  Ohio 
Edison  and  Penn  Power  will  deliver  to 
CEI  200  megawatthour  per  hour  of 
power  for  resale  to  GPU  for  the  period 
July  1. 1983  through  May  31, 1993. 


The  parties  have  requested  a  waiver 
to  permit  the  proposed  sale  to  become 
effective  in  less  than  60  clays 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fue  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulator>'  Commission,  825 
North  Capitoi  Street.  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211. 
385.214)  All  such  motions  or  protests 
should  be  filed  on  or  before  August  1. 
1983,  Protests  will  be  considered  by  the 
Commission  m  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  An>  person  »*nshing  to 
become  a  party  must  file  a  motion  to 
mtervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-1M30  Filed  7-l»-«l-  a^is  aBi| 
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[Docket  No.  ELS32»-000) 

The  Town  of  Highlands,  North 
Carolina;  Haywood  Electric 
Membership  Corp.;  North  Carolina 
Electric  Membership  Corp.;  Complaint 

July  14, 1983 

Take  notice  that  on  June  30, 1983,  the 
Town  of  Highlands,  North  Carolina 
("Highlands  ").  Haywood  Electric 
Membership  Corporation  ("HEMC"); 
and  North  Carolina  Electric  Membership 
Corporation  ("Coops")  submitted  for 
filing  a  complaint  regarding  the  justness 
and  reasonableness  of  the  rates  being 
charged  by  Nantahala  Power  &  Light 
Company  ("Nantahala")  under  its  PL- 
(COSAC)  Tariff. 

The  Complainants  state  that  under 
Article  III.  §  3  of  the  Settlement 
Agreement  in  Docket  No.  ER82-574, 
Nantahala's  wholesale  customers 
(Complainants)  must  file  a  complaint 
regarding  the  rates  currently  charged  by 
Nantahala  pursuant  to  its  PL-{COSAC) 
Tariff 

The  Complainants  also  state  that 
under  Nantahala's  PL-{COSAC)  Tariff, 
the  costs  of  the  company's  power 
purchases  from  TVA  fiowed  direcUy  to 
wholesale  customers.  Thus,  Highlands. 
NEMC  and  Coop  request  that  the 
Commission  hold  this  complaint  in 
abeyance  until  final  action  has  been 
taken  in  Docket  No  ER82-774-000,  et 
ai.,  which  concern  agreements  among 
Nantahala,  Tapoco  and/or  TVA 
currently  under  investigation  by  the 
Commission. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  |uly  28. 1983. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  m 
any  hearing  therem  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary 

in?  Doc  83-19i35  rued  T-18-SS:  MS  *m) 
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[Project  No.  4907-0021 

J-3  Lumber  Co.;  Stirrender  of 
Preflmlnary  Permit 

luly  13.  1983. 

Take  notice  that  |-3  Lumber 
Company,  Permittee  for  the  Grouse 
Creek,  Sims  Mountain  Project,  FERC  No. 
4907,  has  requested  that  its  preluninary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  4907  was  issued 
on  April  20, 1982,  and  would  have 
expired  on  April  30, 1984.  The  project 
would  have  been  located  on  Grouse 
Creek  in  Humboldt  County.  California. 

1-3  Lumber  Company  filed  the  request 
on  March  22, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4907  is  deemed  accepted  as  of  March  2Z 
1983.  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary.  , 

|f"K  t)oc  83-19M2  Tiled  7-18-S3:  B:4S  «n| 
BiLUMO  CODE  C717-01-II 

(Docket  Na  ER83-61&-000] 
Kansas  Power  &  Light  Co.;  Filing 

|uly  14.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  5.  1983. 
Kansas  Power  and  Light  Company 
(KP&L)  tendered  for  filing  Exhibit  1 
dated  June  1. 1983  to  Addendum  No.  2  to 
the  Electric  Interconnection  Agreement 
dated  January  18. 1972.  by  and  between 
KP&L  and  the  City  of  McPherson. 
Kansas,  Board  of  Public  Utilities 
McPherson  and  designated  KP&L  Rate 
Schedule  FPC  No.  127, 


KT&L  states  that  Exhibit  1  dated  June 
1, 1983,  to  Addendum  No.  2  replaces 
Exhibit  1  dated  May  1980.  This  change 
includes  the  Jeffrey  Energy  Center  and 
the  removal  of  certain  other  generating 
units  from  base  load  service. 

KP&L  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  prior  to  the  80 
day  filing  requirement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
5§  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  1. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  mobon  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

prR  Doc  83-19431  Filed  7-1S-S3;  B:*S  ara) 
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(Docket  Na  ERS3-6 17-000] 
Kansas  Power  &  Light  Co^  Rilng 

July  14. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  5. 1983. 
Kansas  Power  and  Light  Company 
(KP&L)  tendered  for  filing  a  new  Rate 
Schedule  for  Service  Schedule  K- 
Participation  Power  Service  dated  June 
1, 1983.  which  constitutes  a  change  in  its 
FPC  Electric  Service  Tariff  No.  123. 
between  KP&L  and  Midwest  Energy,  Inc. 
The  proposed  change  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $2,795,805. 
based  on  the  12  month  period  ending 
April  3a  1984. 

The  proposed  tariff  change  arises 
primarily  from  the  dedication  of  Jeffrey 
Energy  Center  Unit  #3  and  certain 
additional  transmission  facilities  to 
commercial  service. 

KP&L  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  prior  to  the  60 
day  filing  requirements 

Copies  of  the  fiUng  were  served  upon 
Midwest  Energy,  Inc.  and  the  State 
Corporation  Commission  of  the  State  of 
Kansas. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  in  or  before  August  1, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  ' 

Kenneth  F.  Plumb. 
Secretary. 

iFR  Doc  83-19432  Filed  7-18-83;  8:46  am) 
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fDocfcet  No.  ER83-6 19-000] 
Pennsytvania  Power  &  Light  Co.;  RHng 

July  14.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  6. 1983. 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  as  an  initial 
rate  schedule  an  executed  Power  Supply 
Agreement  dated  May  25, 1983  between 
PP&L  and  the  Borough  of  Kutztown. 
Pennsylvania  (Kutztown).  Under  the 
proposed  rate  schedule,  PP&L  will 
provide  full  requirements  service  to 
Kutztown.  PP&L  rates  and  charges  for 
service  to  Kutztown  will  be  the  same  as 
those  charged  by  PP&L  for  service  to  its 
present  customers  receiving  service  at 
66  kV  or  higher. 

PPStL  requests  an  effective  date  of 
September  11, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Kutztown  and  the  Pennsylvania 
Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Cipitol  Street  NE.,  Washington, 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  1. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 
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[Docket  No.  RP83-39-O01 ) 

Tennessee  Natural  Gas  Lines,  lr»c. 
Motion  To  Place  Suspended  Rates  Into 
Effect 

July  13, 1983. 

Take  notice  that  on  June  29, 1983, 
Tennessee  Natural  Gas  Lines.  Inc. 
(TNGL)  tendered  for  filing,  pursuant  to 
section  4  of  the  Natural  Gas  Act  and 
Section  154.67  of  the  Commission's 
Regulations  thereunder,  a  motion  to 
place  into  effect  on  August  1. 1983,  the 
sheets,'  as  revised,  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
which,  by  Commission  Order  issued  in 
this  proceeding  on  March  3. 1983,  were 
suspended  until  August  1. 1983. 

TNGL  filed  and  the  Commission's 
Order  suspended  Forty-second  Revised 
Sheet  No.  PGA-1,  Eleventh  Revised 
Sheet  No.  4-A,  Eighth  Revised  Sheet  No. 
4-B,  and  Third  Revised  Sheet  No.  8-L 
The  corresponding  sheets  hereby  moved 
to  be  made  effective  are  revised  to 
reflect  in  TNGL's  base  tariff  rates  its 
suppUer's  rates  which  have  been  revised 
since  the  initial  filing. 

Forty-fifth  Revised  Sheet  No.  PGA-1 
sets  forth  TNGL's  rates  as  filed  January 
28, 1983,  revised  to  reflect  Tennessee 
Gas  Pipeline  Company's  (a  Division  of 
Tenneco,  Inc.)  rates  which  will  be  in 
effect  on  August  1, 1983. 

As  required  by  §  154.67  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  TNGL  attaches  an 
undertaking  to  comply  with  the 
provisions  of  said  Section,  together  with 
a  certified  copy  of  resolution  of  TNGL's 
Board  of  Directors  authorizing  the  same. 

TNGL  states  that  a  copy  of  the  motion 
and  the  attachments  is  being  served 
upon  TNGL's  jurisdictional  customer 
and  upon  the  affected  state  commission, 
the  Tennessee  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 


'Forlyfifth  Revised  Sheet  No.  PGA-1.  Eleventh 
Revised  Sheet  No.  4-A.  Eighth  Revised  Sheet  No.  4- 
B,  and  Third  Revised  Sheet  No.  S-I. 


should  be  filed  on  or  before  July  21. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc  S}-1»44S  Filed  7-18-83;  M5  am)  ' 
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[Docket  No.  RP83-3S-000] 

Texas  Eastern  Gas  Pipilne  Corp.; 
Motion  To  Place  Revised  Tariff  Sheets 
Into  Effect 

July  13. 1983. 

Take  notice  that  on  June  30. 1983. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered 
for  filing  a  motion  to  place  into  effect 
revised  tariff  sheets.  Accompanying  this 
motion  are  three  alternative  proposed 
sets  of  revised  tariff  sheets.  "The  first  set 
of  revised  tariff  sheets  (Proposal  1)  sets 
forth  rates  based  on  the  Seaboard 
method  of  cost  classification,  and 
reflects  the  South  Georgia  method  of 
amortizing  Texas  Eastern's  future 
unfunded  income  tax  liability.  Texas 
Eastern  requests  that  the  revised  tariff 
sheets  included  in  Proposal  1  be  placed 
into  effect  as  of  July  1. 1983. 

Alternatively,  Texas  Eastern  requests 
that  the  Proposal  2  set  of  revised  tariff 
sheets  be  placed  into  effect  as  of  July  1, 
1983.  Such  revised  tariff  sheets  reflect 
rates  based  on  the  Seaboard  method  of 
cost  classification,  but  do  not  use  the 
South  Georgia  method  of  amortizing 
Texas  Eastern's  future  unfunded  tax 
liability.  The  reasons  in  favor  of 
accepting  revised  tariff  sheets  reflecting 
the  Seaboard  method  of  cost 
classification  are  set  forth  in  the  filing. 

If  neither  of  the  foregoing  alternatives 
are  acceptable,  Texas  Eastern  moves  to 
place  into  effect  the  revised  tariff  sheets 
included  in  Proposal  3.  The  revised  tariff 
sheets  included  in  Proposal  3  reflect  the 
United  method  of  cost  classification,  but 
do  not  reflect  the  South  Georgia  method 
of  amortizing  Texas  Eastern's  future 
unfunded  income  tax  liability.  These 
revised  tariff  sheets,  with  the 
adjustments  indicated  in  the  filing,  were 
those  accepted  by  the  Commission  in  its 
January  18,  1983  order. 

Texas  Eastern  requests  waiver  of  the 
regulation  to  the  extent  necessary  to 
permit  the  revised  tariff  sheets  included 
in  Proposals  1.  2,  or  3,  as  appropriate,  to 
become  effective  July  1, 1983. 


Texas  Eastern  states  that  a  copy  of 
the  filing  and  enclosures  are  being 
served  on  the  parties  in  these 
proceedings. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator)  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  21. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  8S-llM4e  Filed  7-18-83;  8:45  an) 
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[Docket  No.  RPS3-101-000] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Tariff  RUng 

July  13, 1983 

Take  notice  that  on  June  29. 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  Thirteenth  Revised  Sheet  No.  351 
and  First  Revised  Sheet  .No.  351-A  to  its 
FERC  Gas  TanfT,  Original  Volume  No.  2. 
The  proposed  effective  date  of  the 
revised  tariff  sheets  is  August  1. 1983. 

Transco  states  that  the  purpose  of  this 
filing  is  to  revise  the  rate  charged 
Southern  Natural  Gas  Company 
(Southern)  for  interruptible 
transportation  service  performed  under 
Rate  Schedule  X-47.  as  amended  August 
27, 1982.  Such  amendment  provides  that 
Southern  shall  pay  the  Production  Area 
to  Zone  1  rate  contained  in  Transco's 
Rate  Schedule  T. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator)'  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  1,  1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc  83-I«44»  Piled  7-10-83  B-4S  ami 
BILUNQ  COOC  S717-01-II 


(Docket  No.  CP77-426-006] 

Transcontinental  Gas  Pipe  Line  Corp; 
Petition  To  Amend 

July  14.  1983. 

Take  notice  that  on  June  29, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner).  P.  O.  Box  1396, 
Houston,  Texas  "7251,  filed  in  Docket 
No.  CP77-426-006  a  petition  pursuant  to 
Section  7(c)  of  the  Natural  G^s  Act  to 
amend  further  the  order  of  August  29. 
1977.'  in  Docket  No.  CP77-^26.  as 
amended  November  15.  1979,  March  25, 
1981,  and  September  30,  1982,  so  as  to 
authorize  Petitioner  to  extend  the 
transportation  service  for  Owen-Coming 
Fiberglas  Corporation  (Owens-Coming) 
for  an  additional  2  year  period  ending 
August  28,  1985,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  is  presently 
authorized  to  transport  up  tu  1,000  Mcf 
of  natural  gas  per  day  for  Owens- 
Coming,  its  only  direct  industrial 
customer,  for  use  at  Owens-Corning's 
Anderson,  South  Carolina,  plant.  It  is 
stated  that  Owens-Coming  purchases 
the  gas  from  Kilroy  Properties 
Incorporated  and  ELxploration,  Inc.,  from 
production  of  the  Racca  well, 
Woodlawn  Field,  Jefferson  Davis  Parish, 
Louisiana.  Moreover,  it  is  asserted  that 
Texas  Gas  Transmission  Corporation 
receives  the  transportation  quantities  in 
the  field  and  delivers  them  to  Petitioner 
for  ultimate  delivery  to  the  Anderson 
plant. 

Petitioner  requests  authority  to 
continue  the  transportation  service  for 
Owens-Coming  for  an  additional  two- 
year  term  expiring  on  August  28.  1985. 

Petitioner  proposes  to  charge  an  initial 
rate  of  25.9  cents  per  dekatherm  (dt) 
equivalent  of  gas  delivered  including  0.7 
cent  per  dt  equivalent  for  GRI  General 
R&D  Funding  Unit.  Petitioner  states  that 
it  would  initially  retain  4.8  percent  of  the 
quantities  received  for  transportation  as 


'This  proceeding  was  commenced  before  the  FPC. 
By  loml  rejTulation  uf  October  1.  1977  (10  CFR 
lOflO  1),  It  was  transferred  to  the  Commission. 


make-up  for  compressor  fuel  and  line 
loss. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  4. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.  C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
•knd  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  R3-19436  Filed  7-1B-83;  ft4B  am) 
BtUJNQ  COOe  <717-01-M 


(Docket  Mo.  RP83-10e-000,  RP83-100-0001 

Transwestern  Pipeline  Co.,  El  Paso 
Natural  Gas  Co.;  Petition  To  Institute 
Proceedings  for  Consolidation  and 

Stay 

I 
July  13. 1983. 

Take  notice  that  on  July  1, 1983, 
Transwestem  Pipeline  Company 
(Transwestem),  pursuant  to  Sections  4, 
5,  and  16  of  the  Natural  Gas  Act,  15 
U.S.C.  717c,  717d,  7170  (1976),  and  Rules 
207  and  503  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.207  and  385.503,  petitioned  the 
Federal  Energy  Regulatory  Commission 
(Commission)  to  consolidate  its 
consideration  of  those  minimum  bill 
issues  currently  pending  before  it  in 
Transwestem  Pipeline  Company, 
Docket  No.  RP81 -130-000  and  in  the 
"Notice  of  Tariff  Filing  to  Revise 
Minimum  Bill  Provision  in  Rate 
Schedule  G  Applicable  to  California 
Customers"  filed  by  El  Paso  Natural  Gas 
Company  (El  Paso)  on  June  17, 1983. 

Transwestem  also  petitions  the 
Commission  to  institute,  in  connection 
with  the  requested  consolidated 
proceedings,  a  proceeding  under  Section 
5  of  the  Natural  Gas  Act,  15  U.S.C. 
{  717d.  to  inquire  into  the  terras  and 
conditions  (including  the  minimimi  bill 
provisions)  of  service  rendered  by  all 
affiliates  of  Pacific  Lighting  Gas  Supply 
relating  to  the  California  market. 

Transwestem  also  requests  a  stay  of 
proceedings  pending  in  "Transwestem 


Pipeline  Company.  Docket  Nos  RP81- 
130-000,  et  ai.  relating  to  the  minimum 
bill  provisions  of  Transwestem's  tariff 
in  order  to  permit  consideration  of  these 
minimum  bill  issues  on  a  consolidated 
bases.  Transwestem  maintains  that  the 
consolidation  and  investigation  it  seeks 
are  essential  for  the  just  resolution  of 
currently  pending  proceedings 
concerning  Transwestem's  minimum 
bill.  Transwestem  contends  that  it  will 
be  materially  injured  if  its  petition  is  not 
granted,  and  that  the  public  interest  will 
be  impaired. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  in  or  before  July 
21, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doa  83-19450  Filed  7-18-S3;  *«  am) 
BnXINC  COOC  S717-01-« 


(Docket  No.  EC8a-13-000J 

Union  Electric  Co^  et  al.;  Joint 
Application 

July  14.  1983. 

Take  notice  that  on  July  5. 1983.  Union 
Electric  Company  ("UE  ")  Missouri 
Utilities  Company  ("MU"),  Missouri 
Power  8t  Light  Company  ("MPL"),  and 
Missouri  Edison  Company  ("ME") 
submitted  for  filing  a  supplemental  Joint 
Application. 

The  Utility  Companies  state  that  this 
Supplemental  Joint  Application  is  being 
filed  to  advise  the  Commission  of 
actions,  relating  to  the  merger,  taken 
subsequent  to  the  filing  of  the  Joint 
Application. 

The  Utility  Companies  also  state  tiial 
the  Illinois  Commerce  Commission 
authorized  the  mergers  of  MU,  MPL  ME 
into  UE  in  Docket  No.  83-0138.  In 
addition,  the  Utility  Companies  state 
that  the  stockholders  of  UE.  ME  and 
MPL  approved  the  merger.  Approval  of 
ME  stockholders  is  not  required  by 
Missoun  State  Law. 

Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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filings  should  on  or  before  July  29. 1983. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washmgton.  D.C.  20426.  a 
petition  to  mtervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  83-19437  Filed  7-18-83;  8:45  unj 
HLXJNG  COOC  <717-«1-M 


[Docket  No.  RP78-58-001] 

Valero  Interstate  Transmission  Co. 
(formerly  South  Texas)  Natural  Gas 
Gathering  Co.  Rate  Schedule  Filing 

July  13, 1983. 

Take  notice  that  on  June  30, 1983, 
Valero  Interstate  Transmission 
Company  (Vitco)  tendered  for  Tiling 
pursuant  to  the  terms  of  the  August  3, 
1979  order  of  the  Federal  Energy 
Regulatory  Commission  (Commission)  in 
South  Texas  Natural  Gas  Gathering 
Company,  Docket  No.  RP78-58,  in 
supplement  No.  41  to  Vitco's  Rate 
Schedule  No.  1  a  notice  of  change  in  rate 
for  the  transportation  of  gas  for  Natural 
Gas  Pipeline  Company  of  America  and 
in  Supplement  No.  4  to  each  of  Vitco's 
Rate  Schedule  Nos.  10, 11, 12  and  13  and 
a  notice  of  change  in  rate  for  the 
transportation  of  Uquefiable 
hydrocarbons  for  shell  Oil  Company, 
Conoco.  Inc.,  Termeco  Oil  Company  and 
Shell  Oil  Company,  respectively.  Under 
the  terms  of  the  settlement  approved  by 
the  Commission  on  August  3, 1979,  in 
Docket  No.  RP78-58  Vitco  proposes  to 
increase  effective  on  August  3. 1983,  the 
above  transportation  rates  from  5.321< 
per  Mcf  at  14.65  psia  (5.35f  per  mcf  at 
14.73  psia)  to  5.570$  per  Mcf  at  14.65  psia 
(5.60e  per  Mcf  at  14.73  psia). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  (filed  on  or  before  July  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedmg.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  B3-194S1  FUed  7-18-83  8:4S  ara) 

BiUMo  CODE  mr-oi-m 


[Docket  No.  ER83-61ft-000] 

Virginia  Electrk:  and  Power  Co.;  Filing 

July  14.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1.  1983.  the 
Virginia  Electric  and  Power  and 
Company  CVEPCO)  tendered  for  filing  a 
proposed  change  in  the  rate  level  of  its 
electric  resale  schedules  presently  on 
file  with  the  Commission. 

VEPCO  is  proposing  rates  that  would 
reflect  the  inclusion  in  rate  base  of  50% 
of  construction  work  in  progress  (CWIP) 
in  addition  to  CWIP  {already  included  in 
rate  base)  related  to  pollution  control 
facilities  and  fuel  conversion  facilities. 
VEPCO  had  proposed  to  include  the 
effect  of  such  rate  base  treatment  as  a 
"phase-three"  of  its  rates  filed  m  Docket 
No.  ER83-430-000. 

VEPCO  requests  an  effective  date  of 
October  31,  1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR 
55  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  1,  1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-19438  Filed  7-18-83;  8i4S  •m| 
WLUNG  CODE  6717-01-M 


[Docket  No-  TA82-1-52-0021 

Western  Gas  Interstate  Co.;  Proposed 
PGA  Rate  Adjustment 

luly  13,  1983. 

Take  notice  that  on  July  1, 1983. 
Western  Gas  Interstate  Company 
fWestem)  tendered  for  filing  Second 
Substitute  Eighteenth  Revised  Sheet  No. 
3A  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Said  tanff  sheet  is 
proposed  to  become  effective  on 
November  1. 1981. 

Western  states  that  the  filing  is  in 
compliance  with  Ordenng  Paragraph  (B) 
of  the  Commission  8  lune  24.  1982  Order 
issued  in  Docket  No.  TA82-1-000 
(PGA82-1.  IPR82-1)  and  that  Second 
Substitute  Eighteenth  Revised  Sheet  No. 
3A  reflects  a  reduction  of  21.74  cents  per 
Mcf  to  Rate  Schedule  G-.N.  an  8.58  cent 
reduction  to  Rate  Schedule  G-R  and  a 
.65  cent  reduction  to  Rate  Schedule  G-S. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western  s 
transmission  system  customers  and  the 
interested  state  regulator>'  commissions. 
Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practices  and  Procedure  (18  CFR 
385.211,  385.2141.  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
21. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wrishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-194S2  Filed  7-18-83;  8:48  ub] 
BILLtNQ  COOC  8717-01-81 


[Docket  No.  6-2569-001,  et  al.] 

Aminoil  USA,  Inc..  et  ai.;  Applications 
for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend 
Certificates 

July  13. 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
apphcation  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 


'  This  Qotice  does  not  provide  for  consolidatioo 
for  hearing  of  the  several  matters  covered  herein. 
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service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  }uly  27. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  wiil  be  considered  by  it 
in  determining  the  appropriate  action  to 


be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 


the  time  required  herein  if  the 

Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
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(1973).  1600  Broadway,  Suia  2600,  Denver.  Colo.  80^0^ 
Corxico  Inc _ 


0183-260-000  (G-12784).     3,     June    27, 

1963 

0163-281-000  (CI65-602).    8     June    27. 

1983 

0183-282-000  (G- 19457).     B      June     27 

1983 

0183-283-000  (074-320),     8      June     27 

1963 

063-284-000  8   June  27    '963         


E.  I.  du  Pont  de  Nemoure  A  Co..  PO  Box  2197.  Houston. 

Tex.  77252 
SneM  Oil  Co .  One  Shell  Plaza.  PO,  Box  246a  Houston,  Tax. 

77001 
Sun  Eipicxalion  &  Productxxi  Ca.  P.O.  Box  20.  Dallas.  Tex. 

75221 
Tennsco  Od  Co,  P.O.  Box  2S11.  Houston.  Tan.  77001 


Sun  EKPkxation  &  Production  Co 

Son<o  PeboMum  Co.,  P.O.  Box  4587.  HouMon,  Tax.  77210- 

Sofuo  Petroleum  Co.  P.O.  Box  4587,  Houston,  Tex  77210... 


Pirchaaer  and  location 


Texaco  Producing  inc    (Partial  Sooc.  »i  Interest  lo  Texaco 

Inc  I.  P  O  Box  52332.  Houston.  Tex.  T705Z 
Honzon  Oil  A  Gas  Co  aH  Texas.  PO  Box  1020,  Dallas,  Tax 

75221 
Taxaco  Prodixang  Inc    (Partial  Succ    m  Interest  to  Texaco  i-CoosoMaled  Gas  SuppN  Cora    Ejgene  island  Area    Bloc* 


Notttnrast  Central  Pipeline  Corp..  Fox  Plant  Carter  County. 

OUa. 
United  Gas  Pipe  Lxic  Co..  Brandt  Field.  Gokad  County.  Tex — 

United  Gas  Pipe  Line  Co ,  J   N   Setter  No    i  Aeii   ADbeviHe 

Field,  Vermilion  Parisn.  La. 
Tennessee  Gas  Pipeline  Co..  OCS  G-4678.  West  Delta  Area. 

Otlsfxxe  La. 
NorttMest  Cential  PioeMne  Corp  ,  N.E  Waynoka  FkjM,  Woods 

County.  Okta. 
Panhandle  Eastern  Pipe  Line  Co ,  Greenough  Field.  Beaver 

County   OVIa. 
Transcontinental   Gas   Pipe  Lme  Corp.   San  Miguel  Cnek 

Field.  McMuller  County,  Tex, 

Trunklne  Gas  Cc  ,  Esttier  *=■««  Ve'miiion  Parish.  La - 

Norttiwesl  Central  Pipeline  Corp .  Fox  Plant.  Ciarter  County. 

CNtla 
Natural   Gas  Pipeline  Oo .   ol   Amerxa.   Lorerw  West  Field. 

Texas  County,  Cila 
Transwesiem  Pipeline  Co ,  Guyman  Fieid.  Omarron  County. 

OMa. 
f4ortheni  Natural  Gas  Co    Faz-er    A     #1  We*.  S1140-T43- 

H4TC  Survey,  LipscomC  County   '^91 
Southern  Natural  Gas  Co     Ejgene    siana  A.-ea.  Block  260. 

SE"..  Oftshore  La 
Northern  Natural  Gas  Pipeline  Co .  Mansions  (Upper  Morrow) 

Field.  Hanstora  County   Tex 


0183-285-000  F   June  27   1983       _ 

0163-286-000  (G-9960).  B.  June  27   1983 
0183-288-000  A  June  29.  1963 
0183-289-000  (072-891.  8  June  24.  1963  . 

083-290-000.  8,  June  30   1983     

0183-291-000.  B.  July  1,  1983.. 


Paramouni    Producing    Inc..   P.O.   Boa   1581,   Pampa.    Tax. 
79065 


205  FieW,  Btoc»  196,  01ti,nore  i_a 
Kansas-Netxasna  Natural  Gas  Co..  mc .  N  w    Tyrone  Field. 

Texas  County   Oma 
Michigan  Wisconsin  Pipe  Line  Co..  Blocks  A-351/368.  High 

Island  Area.  CWsfKire  Tex. 
Tennessee  Gas  Pipeline  Oo    'Aest  Cameron  Bloc*  66  "E" 

Plallorm,  Oftshore  La- 
Warren  Petroleum  Co     Scharo  Stale  Lease   ,SW  4   Sec  2, 

Tt9S,  R34E).  Lea  Coun^   N  Mex 
.Texas  Gas  Pipe  Line  Corp .  Nome  c,eia  Jenerson  County. 

Tex 
United  Gas  Pipe  Line  Co.   Slick-Wiicox   P>eid,   Gonad  and 

Dewm  Counties.  Tex. 
Florida  Gas  Transmission  Co  .  Satwie  Pass.  Bloc*  13  "A"  A 

"B'    Onshore  La. 
Texas  Eastern  Transmission  Os .  Yoward  Field   Bee  County, 

Tex 
Texas  Gas  Transmission  Corp.,  West  Gueydan  Field.  Vermil- 
ion Pansh   La 
Cxilumbia    Gaa    Transmission   Corp.    Calcasieu    Pass    Fiekt 

Cameron  Panan  La 
Texas  Gas  Transmission  Corp    West  GueyOay  Field,  vermi*. 

ion  Parish,  La. 
Nortfiern   Natural   Gas  Co .   Uppe'   Morrow  Field,   Ochittrae 

County    ''ex 


Prioa 


.  Texaco  ProOuction  inc    (Partial  Succ  in  Interest  to  Texaco     Sea  Soom  Pipeline  Co    Eugene  isiaoo  Area,  Bjoc>  205  Field. 


Inc  I,  P  0  Box  52332.  Housloa  Tex.  7705Z 
'  GoWliing    Prxxlucnon   Co..    P.O.    Box   4394.    Houston.   Tex 
77210 

Shell  Olfshore  Inc.  One  Shell  Plaza.  PO  Box  4480.  Hous- 
loa Tex.  77001. 

Getty  On  Ca.  PO  Box  1404,  Houstoa  Tex.  77251 


Hummon  Corp..  400  One  Maxi  Place.  Wichita.  Kans.  67202- 

1394. 
Bonn  Oil  Co..  1120  OH  8  Gas  BuHdkig.  Wichiu  Falls.  Tex. 

76301-3354 


aiocx  '96,  Olfshore  La. 
FtonOa  Gas  T-ansmission  Co ,  Grosse  Tele  Field.  West  Baton 

Rouge  Parish,  La 
Transcontinental  Gas  Pipe  Line  Corp    South  TimbaUer  Blocks 

300  301   OHs-rxxe  La 
Texas   Eastern   Transmission   Corp.    Nortneast   NaOa   Fiekt 

Cotorado  County   Tex 
Nortfiern  Natural  Gas  Co    Harper  Ranch  Field,  Clark  County. 

Kans. 
Northern  Natural  Gas  Co..  Wikica'  Pieid  mc  County  Mont _ 


n 

(») 

(*) 

(•) 

(•) 

(') 

n 
(■) 

,10) 

(") 
(") 
('•) 
('*) 
(") 
(••) 
("') 
(•*) 

(") 

C) 

(") 
(") 
(") 
(••) 

C) 

t") 
(") 
(••) 
(••» 
(•') 
(") 


Pressure 
base 


1465 


14.66 


15.025 


IS  02s 


14.65 
15.025 


IS  025 


15.025 


15.025 


Federal  Regiater  /  Vol.  48.  No.  139  /  Tuesday,  Jdy  19.  1983  /  Notices 


32861 


Docket  Ho   and  c]at«  (Dec 


083-292-000.  B.  July  1,  1963 

CW3-293-000  (075-2861.  B,  Jiiy  1,  1963. 
083-287-000.  /V.  Jun*  28,  1983 


a83-29«-000,  A.  July  1,  1963- 


G10146-000,  0,  July  5.  1963... 
067-153-000.  0.  July  5,  1983.. 


075-19-003,  C,  Juno  20,  1983  ._ 
077-486-001,  C.  June  20,  1983 . 


O83-295-«)0,  B.  July  1,  1963 . 


083-296-000  (067-1354).  8.  Mf  5,  1983. 


083-297-000.  B.  Juty  5.  1963 . 


083-296-000,  B.  Ji^  6.  1963. 


Acpkcam 


HuTvnan  Cofp . 


Sun  Btf*on*on  I  Preduclian  Co..  P.a  Ba  20,  Mta,  TedL 

75221 
Teoneco  Oi  Co,  P.O.  Bok  2511,  HouMon.  T««.  77001 


'€ugen«  Shoal  01  Co, 
90051 


PO   Boa  7800,  Um  Angels*.  Crtf 


Getty  Oi  Co..  P  0  Box  1404.  Houton.  Tax.  77251 

Sun  ExploralKin  A  Production  Co..  P.a  Box  20.  neliii.  Tai 

75221 
Texas  EaUem  ExptofBOon  Co,  PO.  Bos  2521.  Houalcn  Test 

77252 
do   


Robert  Mosbacher.  at  aL    1300  Mam  Stael.  Suite  2100. 

MouBon   Ten   77002 
Oraniond  Shamrock  Corp   (Socc   to  •»  Shamrock  Oi  t  Gm 

C-otv    ana  Diamood  MKat  Co  ).  P  O    Bo>  63 1    An^nia 

'8«   r9"3 


^Vcnaaai  end  tocaton 


Kerper  Ranc*  Reld.  Oatk  Cowtfy. 
Gc     HavnesvMe   ReU,   Qafconrie 


Northern  Natural  Oaa  Cc 

Kana 
Ailianaas   Louisiar«   Ga*   0< 

Panah.  La 
Tenneeeee  Ges  Pipekna  Cc     Vermkor  Btoa   f  22  "A"  PIM- 

lonn  end  Eaal  Camerop  Block  129  Onwwre  ;4 
Texa*   Gai   Tranamaaur   Ocxp     Btockj   A->.9S   arvl  A-S6e 

f*C»i  latand  Btock  A-S'3  f-tete.  Soutr  KMOor   ►*gi-  laiei^ 

Area.  0»1«nor«  lex 
Tannaaaaij  Gat  Pfwkna  Cc    West  Deia  Vas  ,:>ttsnore  _«  __ 
Pat«iantia  Easlam  Pip«  une  Co    Teosjer  vu  Gage  Fieiat, 

EM  and  Woodoara  Counaei.  OUa 
Taxaa  Eanam  Tranarrxaaior  Corp    Bkx*  5!5   WeB  Camwon 

Area  On«hor«  La 
Taia*  EaWeiii  Jrtmmmur  Core    Bloc*  593   •*>««  Carvron 

Area.  South  AdiMon  Onanorc  ^ 
Texa*   Eaatem   iranermaxjr   Corp .    M«irow    (SkckWactnO 

Field.  Go*ad  CouVy  Tex 
►tarthem  Natural  Ga*  Cc    SecDcna  27  and  33,  T33S,  R2ew, 
CoLTity   Kmr* 


Eastern   American   Energy   Core  ,    14001    Eas)    litl    Avenue     Egijtable  Gat  Co  ,  G<im»  County.  W  V«, 

Surte  600   Aijxira.  Colo   80Ci* 
M«:*iel  T    Halbouty  Energy  Co     'rtie  Hatwuty  Centar,  510C 

Westhoimer  Road.  Housaxv  Tax   77056 


Uctgar  Woconam  l^peane  Co   (Forrnerty:  Amancan  Lautm- 
an*  Ptpekna  Co  I.  Bayou  hmmti  Field.  VarniMan  Pin#v  L4L 


1*73 


1465 


Maes 


tSi>29 


im-,'.^T!?.l!L"'!^^''°"'~**  '^^***  *  ■"  ■'^^  "  "^^^  '  °*^^  **'*^  01  aa*.  To  Ih*  exiem  Ncntweat  C«nir*  »«  not  iak«  the  lu(  amoum  avaiable  (he  ga*  •oUU  be  reiaa«) 

'  lease  reteaseO  No«niber  28   1979   Expired  B>  iS  own  term*  DececiKw  27,  1879. 

■  Uneconomical  to  conned  anei 

«  OCS  G-4678  expred  on  June  6.  19ei 

•  Leases  have  been  rsieasno 

•  Cessatxxi  o<  proouctxxi  lease  hes  exp«ed 

'  Apokcant  a  fibng  amend  cerWxMie  vc  ir>au0e  addiliorwl  woounc  nlenesi  acgwed  urxJer  sole  rw«  proviaioii  t^  acwatino  aaeeiiient 

•  Pamal  reiease  of  o«^9665  covenng  lanot  lying  n  Sactwr  66   ''  4S   R3t.  Vermion  Pansh,  La 
•Mot  uaed 

"  Puel  to  Lessor  tor  agnculmral  mgatKin 

R«,  'tLSL^^Sim  ^I*J.2P'^»',n  '^^^  **^^Oe  Proooctwr  Cc  assigneo  th«  acreage  back  Id  MoW  iharelore  Appkcam  •  rwKjestme  Iha!  the  Cwttca*  be  (ulhaf  amended  ac  fiai  tw 
Ga*  Sales  Contract  dated  Apnl  16   1970  as  amended  may  be  hxtner  atlectea  by  the  amendment  dated  October  16,  1960 

■ '  The  raaerves  attnbuiabie  ID  the  Frazier    A    #i  Wall  »ere  oepieted  ana  the  »b«  was  plugged  »id  abandoned 

Applicant  has  actMred  by  assignment  ar  mierest  o»  Texaco  mc.  Assignor   ol  certan  properties  r  the  Eugene  laMnd  Are*.  Otshore  uxwena 

'*  No  longer  commeroally  productive 

'•  Appkcant  has  acqured  by  assignmen  an  nteresi  o<  Texaco  tnc    Assignoi   ol  cartas  pn^pames  r  the  Eugene  lalanc  Are*  Stock  ?0i  fietd  Offshore  Louwana 

'•  AH  leases  have  expired 


' '  Apokcani  rs  willing  to  accepr  a  cerWcate  o(  pubkc  corrvemence  and  necassrty  condrtioned  i 

'•  Appkcam  ■  fihng  under  Gas  Purctiaae  Contract  dated  May  26   1982 

iISL-^"""    '"'»™*    ■"    ^    •««•    «*t«1    to    Die    March    4,    1974    gas    oomract    ha*    Mnrmaled    The    Schart    2    Stale    WeC    No     1    <nt 

»bef  assigned  its  nght  title  and  »iterB»  under  Die  Nome  Fieia  contraci  to  Die  Coafcnga  Corporatxxi  aH  Long  Beach   Cafcf    enecto/e  MarO^  1    1 983. 
"  Afl  Sun  s  leasehoW  nghts  releasad  Depletion  o(  gas  reserves 
'"  Appkcanl  is  filing  under  Gas  Purchase  Comract  dattd  June  1 7,  1963 
"  ?*  »«*««  and  acreage  committed  have  either  exprad  and  raleesed  or  have  been  depleted  ol  gn  resaves 

^ ;!*  ^'^T"!^  ^"^  una  A  ha*  ceased  to  produce  and  was  pkjgged  and  abandoned  The  commitiBd  la«sa  mckjded  m  sad  Ur«  w«  t»™inaled  when  •«  ar%  vat  (v  tw  hue 

■ermmatGd  production 

t  -"m??-"^-^  '*«***^  9"  'J™*'  »»  contract  wa*  the  Stme  Unit  '  A' ,  Wei  tJo   1    After  pnMuctnn  Irom  Die  wet  ceaaec  the  well  was  pkjggec  anc  «>vx3oned  Cok*nb«  hei  mtormec 
Sohio  that  It  intends  to  remove  rts  metering  facilities  —in'- 

■I  The  C»nenna  Sand  Unit  A  has  ceased  to  pnxkjce  and  was  plugged  and  abandoned  T>ie  comrmed  lease  »ickjdBd  m  said  Unit  was  lemwaiec  *>or  the  pkjggeC  o(  the  only  wai  n  the 


I  pnca  to  the  apptcabi*  caing  rates  as  estabtoned  by  Die  futjrai  Gas  Pafei>  Ad  ol  1978 

pkiggad    on    Oecentm    1C     1976 


Unit 


"  Lack  ol  economical  production  ol  commeroa/  ouanoties  o*  Natural  Gas 

■•  The  19,000  toot  pipeline,  ongmalfy  construciad  by  Some  Petroteum  Co   m  Die  ewty  19508  has  detenoraied  to  the  pom!  thai  it  »  no  long*  useat*  sic 
gas  to  Fionoa  Gas  transmission  Co .  otfier  arrangements  must  tie  made  by  Goidking  Productxjn  Co 
'•  Appkcanl  s  filing  unoar  Gas  Purchase  Contact  dated  May  10   1963 
'"  All  properties  rave  been  reieasad  by  Gett>  and  weks  have  beer  pkjgged  and  abandoned 
•'  Well  water  out— No  gas  vokjme 
"  Water  errcroachment 
••  NorvecorxMTiicat, 

•«  The  R    P    Bond  Unil  Wed  No    ■    operalefl  by  Tennecc  !>  Cc     ceased  producing  gas  from  the  Smackover 
"  Applicant  IS  fihng  i*x)er  Gas  Purchase  ano  Sales  AgreemerT  aaleo  May  2t   1 963 
"  Applicant  IS  filing  under  Gas  Purchase  Contract  Purchase  dated  June  27    1963 
"  Expiration  ol  lease 

••  Lease  lermmaied  upon  P4A  of  Sutler  unn  1-29  or  July  3i    1980 

"  Applicam  IS  fikng  under  Gas  Purchase  Contraci  dated  August  24    1973   amended  by  Lener  Agreement  dated  Apni  12   1963. 
°  Appkcam  IS  likng  under  Gas  Purchase  Contract  dated  May  31    1977   amended  by  Letter  A^eement  dated  Apri  1Z  1963 
Hesen/or  cannot  be  economically  produced  compressed  and  oeWerea  mtc  Texa*  Eastern  s  kne  at  the  preasura  m  sucn  bne.  wa«  ha*  been  pkjggec  *< 


has  expired 

The  onty  well  covered  by  Die  rale  schedule  has 


or3er  ic  conbr^je  deavenes  oi 


"C"  Sand  r  '9~S  and  wa*  plugged  «nd  abandoned  January  19,  197g 


nc  aLte-xjivnec   iA^soec*^<»  m^s^ 


'  plugged  and  Die  oH  and  { 


r  .  *•  Eau«ab<e  has  released  Eastern  Amencan  lor  ■  penod  ofis  years  from  its  contractual  commitment  to  sell  its  production  to  EguRabta  The  we*s  do  not  produce  large  vok»Tie«  o«  gas 
ixnumcxa  oas.  i 'ansmission  Corp  has  agreed  to  purchase  Iron!  Eastern  Amencan  Die  ga*  leieaaed  by  Equitable  and  has  errtereo  ntc  *  ges  purchase  conpaci  tor  <  lenr  o(  1;  yer\ 
continuing  Iro"^  year  to  year  urweas  lemwiated  By  either  Eastern  AmerxMn  or  Colurrtna 

♦•  Well  plugged  and  abandoned,  lease*  were  released  and  Appkcanl  has  pcked  up  new  leases  *id  wants  K  tat  *d  m-  aftemaie  ouvei 

Filing  Code  A— Imtai  Service.  B— Abandonmem,  C— Amendment  to  add  acreage.  O— Amendment  to  daMa*  acreage   E  — Tota^  Soctesw?'   ■:  — Panai  Succession. 

(FR  Doc  194;1<)  Filed  7-i8-«3,  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  CI80- 160-0021 

Fraley  Energy  Co.,  In  Behalt  of  Itself 
and  Coastal  Oil  &  Gas  Corp^ 
Application  for  Abandonment  of 
Service 

July  12,  1983, 

Take  notice  that  the  Applicant  Hsted 
herein  has  filed  an  application  pursuant 


to  Section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  July  20. 
1983,  file  with  the  Federal  Energy 


Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214)   Ail  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
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Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 


Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  the  application  in  the 
event  no  petition  to  intervene  is  filed 
within  the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  authorization  for 
the  proposed  abandonment  is  required 
by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


DodtM  No  and  ciale  Med 


ApptcvH 


Piii!  haiwii  tnS  locvtton 


Pncaper  Met 


Preasura 


CWO-160-002.  D.  Ju<r  11.  1883 


Fratey  Energy  Co.,  tn  bahair  o(  Nsalt  and  Coaatal  01 
t  Gas  Corp..  8009  Fouts.  Airwiao.  Texaa  79121. 


Colorado  MaraMs  Gas  Co.  Weat  Panitandto  ReU, 
PotftSf  County.  Tax_ 


(')- 


>  Thera  ars  po  caw>gr«ad  gas  oeds  located  on  tuct'  lard  and  no  production  ol  caainghead  gas  from  aucli  land  am  Coaxial  does  not  desvs  to  dni  mxt\  casinghead  gas  ngtits  and  has 
lannsd  out  lucn  "gna  lo  Fraiey  lo  sen  K)  an  aKemale  Ouyv 

Hkng  Code  A— Initial  Service.  B— Abarxlonment  C— Amendmarx  to  add  acreage;  D— Amendmem  to  delele  acreage;  E— Total  Succession;  F — Partial  Succession. 

|FR  Doc  83-19M1  F  led  7-18-83.  MS  *ni| 
mUMO  CODE  (717-01-41 


(Docket  Na  GP83-36-0001 

State  of  New  Mexico,  Mobil  Producing 
Texas  and  New  Mexico,  Inc.,  Brunson 
Argo  #9  We4l,  FERC  J.D.  Na  82-21685; 
Petition  To  Reopen  Final  Well 
Category  Determination  and  Request 
for  WtttKlrawal 

July  13,  1983. 

On  June  30, 1983.  Mobil  Producing 
Texas  and  New  Mexico,  Inc.  (Mobil) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  and  a  request  to  withdraw  its 
application  for  a  final  well  category 
determination  pursuant  to  §  275.202  of 
the  Commission's  Regulations  (18  CFR 
275.202  (1982J),  that  natural  gas  from  the 
Brunson  Argo  »9  Well,  located  in  Lea 
County,  New  Mexico,  qualifies  as 
stripper  well  natural  gas  pursuant  to 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NCPA).  15  U.S.C.  3301-3432 
(Supp.  V  1982).  This  affirmative 
determination  made  by  the  New  Mexico 
Oil  Conservation  Division  (New  Mexico) 
became  a  final  determination  on  April 
18,  1983,  pursuant  to  section  503(d)  of 
the  NCP,'\  and  §  275.202(a)  of  the 
Commission'8  regulations. 

Mobil  requests  reopening  of  this  final 
determination  so  that  it  can  withdraw 
its  apphcation  for  said  determination,  on 
the  basis  of  production  records  which 
indicate  that  the  Brunson  Argo  *9  Well 
produced  in  excess  of  the  60  Mcf  per 
day  limit  during  the  initial  qualifying 
period  from  September  to  November  of 
1981,  as  set  forth  by  18  CFR  271.804 
(1982). 

Mobil  states  that  its  request  to  reopen 
and  vacate  the  Brunson  Argo  »9  Well  is 


the  result  of  Mobil's  ongoing 
examination  of  section  108  wells.  On 
examination.  Mobil  avers  that  the 
Brunson  Argo  #9  Well  revealed  two 
producing  zones,  the  Drinkard  at  6332  to 
6591  feet  and  the  Paddock  at  5187  to 
5196  feet.  The  Drinkard  Zone  is 
considered  to  be  non-associated  gas 
(gas  well  gas]  and  the  Paddock  Zone 
associated  gas  (casinghead).  Mobil 
contends  that  its  section  108 
quali^cation  was  based  only  on 
production  from  the  Drinkard  Zone. 
When  production  from  the  Paddock 
Zone  is  considered  along  with  the 
Drinkard  Zone  production,  Mobil's 
section  108  application  was 
inappropriate  since  the  allowable 
production  rate  was  exceeded. 

Further,  Mobil  avers  that  it  uses  a 
computer  routinely  to  check  monthly  all 
volumes  for  wells  qualified  under 
section  108.  Part  of  the  monthly  routine 
is  to  identify  dual  completion  wells  and 
to  consolidate  the  respective  volumes 
for  NGPA  compliance  purposes.  Mobil 
contends  that  it  recenUy  discovered  that 
through  a  programming  defect, 
production  volumes  from  the  Drinkard 
Zone  and  the  Paddock  Zone  were  not 
being  combined.  Thus  Mobil  has 
initiated  a  manual  procedure  to  identify 
all  multiple  zone  producing  wells  and  to 
consolidate  respective  volumes  while 
corrective  computer  programming  is 
undertaken.  Therefore,  Mobil  requests 
that  the  Commission  reopen  the  Brunson 
Argo  #9  Well  category  determination 
under  section  108  and  of  the  NGPA,  and 
allow  Mobil  to  withdraw  its  application. 

Mobil  states  that  it  received  section 
108  payments  from  the  purchaser 
Northern  Natural  Gas  Company  for  the 


period  January  1982  through  April  1983. 
A  refund  of  the  section  108  payments  in 
excess  of  the  otherwise  applicable 
NGPA  section  104  rate  was  made  to  the 
purchaser  on  June  13, 1983.  A  refund 
report  will  be  submitted  to  the 
Commission  when  the  purchaser 
concurs  with  Mobil  Producing  Texas  & 
New  Mexico  Inc.'s  calculations. 
Notwithstanding  these  assertions,  the 
Commission  hereby  gives  notice  that  the 
question  of  whether  refunds,  plus 
interest  as  computed  under  S  154.102(c) 
(18  CFR  154.102(c)  (1983)).  will  be 
required  is  a  matter  which  is  subject  to 
the  review  and  final  determination  of 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE^-  Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Commission  Rules  of  Practice 
and  Procedure  (18  CFR  385.214  or  .211 
(1982)).  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
a,ccordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-19444  Filed  7-18-«3:  8:45  ami 
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[Docket  No.  GP83-3&-000] 

Southern  Natural  Gas  Co.;  Petftion  for 
Declaratory  Order 

July  13. 1983. 

On  June  30,  1983,  Southern  Natural 
Gas  Company  (Southern).  P.O.  Box  2563, 
Birmingham.  Alabama  35202,  filed  a 
Petition  for  Declaratory  Order  pursuant 
to  §  385.207  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  Procedure  (18  CFR 
385.207  (1982)).  Such  petition  requests 
the  Commission  to  issue  an  order  to 
remove  uncertainty  and  settle  a 
controversy  that  exists  with  regard  to 
5  270.207  of  the  Commission's 
regulations  (18  CFR  270.207  (1982)). 
More  specifically.  Southern  requests  a 
declaration  of  whether  §  270.207 
prohibits  it  from  paying  Joseph  F.  Fritz 
and  three  co-owners  (Fritz)  a 
deregulated  price  for  certain  natural  gas 
subject  to  section  107(c)(1)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
(15  U.S.C.  3301-3432  (Supp.  V  1982)) 
purchased  by  Southern  from  Fritz. 

Southern  states  in  its  application  that 
a  gas  purchase  contract  was  executed 
October  26. 1951  between  Southern  ands 
Exxon  Corporation.  The  contract 
covered,  inter  alia,  gas  produced  from 
the  Sandy  Hook  Gas  Unit  27  Well  No.  1. 
and  was  amended  on  October  5, 1979  to 
include  a  deregulated  pricing  provision. 
The  amendment  was  in  consideration  of 
Exxon's  commitment  to  Southern  of  gas 
produced  from  the  Mississippi  Canyon 
area,  offshore  Louisiana.  On  January  24, 
1983,  Exxon  assigned  its  interest  in  the 
Sandy  Hook  Gas  Unit  27  Well  No.  1  to 
Joseph  F.  Fritz.  Southern  states  that 
Joseph  F.  Fritz  subsequently  assigned  a 
certain  undivided  interest  in  the  will  to 
three  co-owners. 

Further,  Southern  avers  that  Fritz's 
interest  in  gas  produced  from  the  Sandy 
Hook  Gas  Unit  27  Well  No.  1  and 
deHvered  to  Southern  was  determined  to 
be  deregulated  high-cost  natural  gas 
under  section  107(c)(1)  of  the  NGPA  and 
§  272.103  of  the  Commission's 
regulations  (18  CFR  272.103  (1982))  on 
January  30, 1983.  The  gas  delivered  by 
Exxon  to  Southern  from  the  Mississippi 
Canyon  Area,  offshore  Louisiana, 
qualifies  for  maximum  lawful  prices 
under  section  102  of  the  NGPA. 

Southern's  query  is  whether 
Southern's  payment  of  a  section 
107(c)(1)  deregulated  price  to  Fritz  in  a 
"first  sale"  for  high-cost  gas  produced 
from  the  Sandy  Hook  Gas  Unit  27  Well 
No.  1  represents  consideration  for  the 
sale  of  natural  gas  which  is  not 
deregulated  high-cost  gas,  but  is  section 


102  gas.  as  is  prohibited  under  i  270.207 
of  the  Commissions  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  Southern  8  request  for  a 
declaratory  order  should  file,  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  with  the  Federal 
Energy  Regulator>-  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  a  protest  or  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214  (1982)).  All  protests 
filed  with  the  Commission  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Piumb, 
Secretary. 

[FR  Doc.  83-19443  Rled  7-lfr-eS:  8:45  am] 
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[Docket  No.  GP83-2»-000] 

Texas  Railroad  Commission,  Section 
103  NGPA  Determination,  C.  J. 
Woff ord,  Parker  Higgint>ottom  #  1  Well, 
FERC  JD.  No.  83-26112  Petition  To 
Reopen  Finai  Well  Category 
Determination 

July  13, 1983. 

On  May  31,  1983.  C.  J.  Wofford  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  and  a  request  to  withdraw  its 
application  for  a  final  well  category 
determination,  that  natural  gas  from  the 
C.  J.  Wofford-Parker  Higginbottom  »1 
Well,  located  in  Erath  County,  Texas, 
qualifies  as  gas  produced  from  a  new. 
onshore  production  well  pursuant  to 
section  103  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  15  U.S.C.  3301-3432 
(Supp.  V  1982).  This  determination  made 
by  the  Texas  Railroad  Commission 
(Texas)  became  final  on  April  21. 1983. 
pursuant  to  NGPA  section  503(d)  and 
§  275.202  (a)  of  the  Commissions 
regulations  (18  CFR  275.202  (a)  (1982)), 
forty-five  days  after  the  Commission 
received  notice  of  the  determination. 

C.  J.  Wofford  requests  a  reopening  of 
this  final  determination  so  that  it  can 
withdraw  its  application  for  said 
determination  under  NGPA  section  103 
in  order  to  resubmit  it  under  NGPA 
section  103  and  have  it  placed  under  a 
docket  created  by  an  application 
previously  filed  for  the  same  well.  C.  J. 


Wofford  states  that  this  request  is  made 
pursuant  to  a  request  by  Texas 

C.  J.  Wofford  slates  that  the  initial 
deliveries  from  the  Parker-Higginbottom 
~\  Well  were  made  in  October  1980.  An 
application  for  NGPA  section  102 
eligibility  was  filed  with  Texas  on 
November  24. 1980.  and  was  assigned 
Docket  JrF-7B-029643.  Refunds  have 
been  made  for  monies  received  'oetween 
the  initial  debvery  date  and  the  date  the 
application  was  filed  for  amounts  that 
exceeded  the  otherwise  applicable 
NGPA  rate  under  section  109. 
Production  from  the  initial  formation 
was  not  in  commercial  quantities,  and 
the  NGPA  section  102  application  was 
withdrawn  on  June  25. 1981  The  well 
was  recompleted  shortly  thereafter.  An 
NGPA  section  103  application  for 
eligibility  for  the  recompletion  was  not 
filed  until  December  21,  1982,  at  which 
time  it  was  assigned  Docket  »F-7B- 
063357.  Subsequent  to  this  application,  it 
was  brought  to  C.  |  Wofford's  attention 
that  the  section  103  eligibility 
application  should  have  been  filed  under 
the  docket  created  by  the  original 
section  102  application.  Docket  «F-7B- 
029643  which  was  effective  November 
24. 1980.  rather  than  under  an  entirely 
new  proceeding. 

With  respect  to  the  issue  of  refunds. 
the  Commission  hereby  gives  notice  that 
the  question  of  whether  refunds,  plus 
interest  as  computed  under  {  154.102  (c). 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determination  of  the  Commission 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register  with 
the  Federal  Energy  Regulaton. 
Commission,  825  North  Capitol  Street 
NE..  W'ashington.  DC.  20426,  a  .notion  to 
inter\  ene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211  (1982)).  All  protests  filed  will 
be  considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Kennetfa  F.  Plumb, 
Secretary. 

|FR  Doc  83-l»447  Filed  7-18-83  8  45  •m] 
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Texas  Railroad  Commission,  Section 
103  NGPA  Determination,  C.  J. 
Wofford,  K  G.  HIgginbottom  #1  Weil, 
FERC  JD.  No.  83-261 1 1;  Petition  To 
Reopen  Fmai  Well  Category 
Determination 

[uly  13,  1983 

On  May  31.  1983.  C.  ].  Wofford  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  and  a  request  to  withdraw  its 
application  for  a  final  well  category 
determination,  that  natural  gas  from  the 
H.  G.  Higginbottom  »1  Well,  located  in 
Erath  County.  Texas,  qualifies  as 
natural  gas  produced  from  a  new. 
onshore  production  well  pursuant  to 
section  103  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  15  U.S.C.  3301— 
3432  (Supp.  V  1982).  This  determination 
made  by  the  Texas  Railroad 
Commission  (Texas)  became  final  on 
April  21. 1983.  pursuant  to  NGPA  section 
503(d)  and  §  275.202(a)  of  the 
Commission's  regulations  (18  CFR 
275.202(a)(1982)),  forty-five  days  after 
the  Commission  received  notice  of  the 
determination. 

C.  J.  Wofford  requests  a  reopening  of 
this  final  determination  so  that  it  can 
withdraw  its  application  for  said 
determination  under  NGPA  section  103 
in  order  to  resubmit  it  under  NGPA 
section  103  and  have  it  placed  under  a 
docket  created  by  an  application 
previously  filed  for  the  same  weU.  C.  J. 
Wofford  states  that  this  request  is  made 
pursuant  to  a  request  by  Texas. 

C.  ].  Wofford  states  that  the  H.  G. 
Higginbottom  -1  Well  was  originally 
completed  in  the  DeLeon  (Duffer  Lime) 
Formation  for  which  a  section  102 
application  for  eligibility  was  filed  with 
Texas  on  July  31.  1980.  and  assigned 
Docket  =F-7B-025821 

It  was  determined  that  the  well  was 
not  producing  in  commercial  quantities. 
and  the  section  102  application  was 
withdrawn  on  March  1".  1981.  The  well 
was  recompleted  in  another  formation. 
.An  application  for  eligibility  under 
NGPA  section  103  was  made  for  this 
well  on  December  21,  1982.  and  was 
assigned  Docket  ttF-7B-063356. 
Subsequent  to  this  application,  it  was 
brought  to  C.  ).  Wofford's  attention  that 
the  section  103  application  for  eligibility 
for  the  recompletion  should  have  been 
filed  under  the  docket  created  by  the 
original  section  103  application.  Docket 
-F-7B-025821  which  was  effective  July 
31.  1980,  rather  than  under  an  entirely 
new  proceeding. 

With  respect  to  the  issue  of  refunds, 
the  Commission  hereby  gives  notice  that 
the  question  of  whether  refunds,  plus 


interest  as  computed  under  {  154.102(c), 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211  (1982)).  All  protests  filed  will 
be  considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules.  * 

Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  8^19448  Filed  7-1S-83: 8:4$  am| 
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(Docket  No.  QF82-231-0011 

Kenvll  Energy  Co,;  Application  for 
Commission  Recertiflcation  of 
Qualifying  Status  of  a  Small  Power 
Production  Facifity 

July  14. 1983. 

On  June  22, 1983,  Kenvil  Energy 
Company  (Applicant),  400  Morris 
Avenue,  Denville,  New  Jersey  07834. 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  quaUfying  small  power  production 
facility  pursuant  to  5  292.207  of  the 
Commission's  rules. 

Kenvil  Energy  Corporation  was 
granted  qualifying  status  for  a  15 
megawatt  small  power  production 
facility,  in  an  order  issued  April  22, 1983. 
In  its  final  design,  the  facility  will  have  a 
capacity  of  21  megawatts.  Additionally, 
the  Applicant  name  should  be  amended 
from  Kenvil  Energy  Corporation  to 
Kenvil  Energy  Company. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  83-19433  Filed  7-18-83:  8:48  Bin| 
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FEDERAL  MARITIME  COMMISSION 

(Agreements  Nos.  10355-1  and  10402-1) 

Availability  of  Rnding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decisions  on 
Agreements  Nos.  10355-1  and  10402-1 
will  not  constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (42  use.  4321  et  seq]  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

The  parties  to  these  agreements,  the 
Bank  &  Savill  Line,  Ltd.  and  the  Shipping 
Corporation  of  .New  Zealand,  operate  a 
single  joint  service  (Agreement  No. 
10355).  Amendment  No.  10355-1  enables 
the  joint  service  to  institute  direct  call 
service  between  Australia/New 
Zealand  and  ports  on  the  East  Coast  of 
the  United  States.  Agreement  No.  10402- 
1  modifies  the  basic  agreement,  which  is 
a  joint  venture  between  Bank  Line,  Ltd. 
and  Shaw  Savill  A  Albion  Co.,  Ltd. 
creating  the  Bank  *  Savill  Line,  Ltd..  so 
that  it  agrees  with  the  terms  of  the 
proposed  amendment  of  Agreement  No. 
10355  (the  joint  service). 

The  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  petitions  for  review  are  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
upon  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington.  D  C. 
20573.  telephone  (202)  523-5725. 

Francis  C  Humey, 

Secretary. 

|FR  Doc  83-19479  Filed  7-18-83:  8  IS  sm) 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  Sun  Banks  of 
Florida,  Inc.,  et  al. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  "Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  apphcation, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551; 

1.  Sun  Banks  of  Florida,  Inc..  Orlando. 
Florida:  to  acquire  100  percent  of  the 
voting  shares  of  Port  Charlotte  Bank  and 
Trust  Company,  Port  Charlotte.  Florida. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 
Comments  on  this  application  must  be 
received  not  later  than  August  12, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  13, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  B}-194ao  Filed  7-18-S3:  S:46  am] 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 
BankAmerIca  Corp^  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirecdy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  &4120: 

1.  BankAmerico  Corporation,  San 
Francisco,  California  (retail  discount 
securities  brokerage:  all  fifty  states  and 
the  District  of  Columbia):  To  engage, 
through  its  indirect  subsidiary,  Charles 
Schwab  &  Co..  Inc.,  in  the  activities  of 
retail  discount  securities  brokerage, 
consisting  principally  of  buying  and 
selling  securities  solely  upon  the  order 
and  for  the  account  of  customers, 
extending  margin  credit  in  conformity 
with  Regulation  T,  and  other  incidental 
activities.  These  activities  will  be 
conducted  from  two  de  novo  offices 
located  in  Menlo  Park  and  Walnut 
Creek,  California,  serving  all  fifty  states 
and  the  District  of  Columbia.  Comments 
on  this  application  must  be  received  not 
later  than  August  9.  1983. 

2.  Security  Pacific  Corporation.  Los 
Angeles,  Cahfomia  (commercial 
financing  and  factoring  activities;  United 
States):  To.engage  through  its 
subsidiary.  Security  Pacific  Business 
Credit  Inc.,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  asset  based  business  loans  and 
other  commercial  or  industrial  loans  and 
extensions  of  credit,  such  as  would  be 
made  by  a  factoring,  rediscount  or 
commercial  finance  company  and 
engaging  generally  in  the  factoring 
business.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Business  Credit  Inc.  in  Irvine, 
California,  and  would  serve  the  United 
States.  Comments  on  this  application 
must  be  received  not  later  than  August 
12. 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  13. 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc  83-19401  nied  7.1S-83:  a;45  «Bl| 
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Formation  of  Bank  Holding 
Companies;  Luana  Bancorporation  et 
al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  apphcation.  mterested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  application  that 
requests  a  heanng  must  include  a 
statement  of  why  a  wntten  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summanzing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Frankhn  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Luana  Bancorporation,  Luana, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Luana 
Savings  Bank,  Luana.  Iowa.  Comments 
on  this  application  must  be  received  not 
later  than  August  10. 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoemg,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  American  Banc  Corporation, 
Fremont,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
National  Bank  of  Fremont,  Fremont, 
Nebraska.  Comments  on  this  application 
must  be  received  not  later  than  Aug'ast 
10, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  13,  1983. 
lames  McAfee. 
.Associate  Secretary  of  the  Board. 
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Proposed  Acquisition  of  Colonial 
Mortgage  Corporation;  Midlantic 
Banks,  Inc. 

Midlantic  fidnks,  Inc..  Edison.  New 
Jersey,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use.  1843(c)(8))  and 
5  225.4(b)(2)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Colonial 
Mortgage  Corp..  Melville,  .New  York. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
achvities  of  mortgage  banking,  including 
the  origination,  purchase,  sale,  and 
servicing  of  residential  mortgage  loans 
and  the  issuance  of  GNXi.A  mortgage- 
backed  securities.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Melville. 
Fishkill  and  Newburgh.  New  York,  and 
Winter  Park,  Florida,  and  the  geographic 
areas  to  be  served  are  New  York,  New 
Jersey  and  Florida.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
g^ins  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  wntten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  resented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspectd  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

.'\ny  person  wishing  to  comment  on 
the  application  should  submit  views  in 
wnting  to  the  Reserve  Bank  to  be 
received  not  later  than  August  15, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13.  1983. 

fames  McAfee, 

Associate  Secretary  of  the  Board. 

fV  Vh.    i«-193i»Fil«l?-18-8aft«Sam| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pood  and  Drug  Administration 
[Docket  No.  S3M-0217] 

Abbott  Laboratories;  Premarket 
Approval  for  Abbott  AFP-EIA  To  Aid  in 
tfie  Management  of  Testicular  Cancer 

agency:  Food  and  Drug  Administration. 
ACTKHC  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Abbott  AFP-EIA  To  Aid  In  The 
Management  of  Testicular  Cancer, 
sponsored  by  Abbott  Laboratories. 
North  Chicago.  IL  After  reviewing  the 
recominendation  of  the  Immunology 
Device  Section  of  the  Immunology  and 
Microbiology  Devices  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

date:  Petitions  for  administrative 
review  by  August  18, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rra.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
August  13. 1982,  Abbott  Laboratories. 
North  Chicago,  IL  60064.  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  Abbott  AFP-EIA  To  Aid 
In  The  Management  Of  Testicular 
Cancer.  This  in  vitro  device  i8«an 
enzyme  immunoassay  for  the 
quantitative  measurement  of 
alphafetoprotein  (AFP)  in  human  serum 
to  aid  in  the  management  of  patients 
with  nonseminomatous  testicular 
cancer.  Test  results  used  in  conjunction 
with  information  available  from  the 
patient  evaluation  and  other  clinical 
procedures  are  effective  in  monitoring 
the  response  to  treatment  of  patients 
with'  nonseminomatous  testicular 
cancer.  The  Abbott  AFP-EIA  To  Aid  In 
The  Management  Of  Testicular  Cancer 
is  not  indicated  for  use  in  the 
measurement  of  AFP  levejs  in  maternal 
serum  or  amniotic  fluid  to  aid  in  the 


detection  of  fetal  neural  tube  defects. 
The  application  was  reviewed  by  the 
Immunology  Device  Section  of  the 
Immunology  and  Micorbiology  Devices 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application  for  premarket  approval.  On 
June  21. 1983,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402).  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  18,  1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 


Federal  Register  /  Vol.  46.  No.  139  /  Tuesday.  July  19.  1983  /  Notices 


32867 


and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  July  12. 1963. 
William  F.  Randolph. 

Acting  Associate  Commissioners  for 
Regulatory  Affairs. 

|H<  Doc  83-19224  Filed  7-111-83;  8:46  am] 
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[Docket  No.  83M-0226] 

Boehringer  Mannheim  Diagnostics, 
Inc.;  Premarket  Approval  of  MICUR*- 
MIC  System 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Ehiig 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
preemarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
M1CUR*-MIC  System,  sponsored  by 
Boehringer  Mannheim  Diagnostics.  Inc., 
Houston.  TX.  After  reviewing  the 
recommendation  of  the  Microbiology 
Device  Section  of  the  Immunology  and 
Microbiology  Devices  Panel.  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  August  18. 1983. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-6Z  5600 
Fishers  Lane.  Rockville,  MD  20fi57. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7445. 
SUPPI.EMENTARY  INFORMATION:  On 
October  7,  1982.  Boehringer  Mannheim 
Diagnostics.  Inc..  Houston.  TX  77036. 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  MICUR'-MIC 
System,  an  in  vitro  diagnostic  device 
intended  for  the  quantitative 
determination  (minimum  inhibitory 
concentration.  MIC)  of  the  susceptibility 
of  nonfastidious  aerobic  and  facultative 
anaerobic  bactena  to  various 
antimicrobial  agents.  The  application 
was  reviewed  by  the  Microbiology 
Device  Section  of  the  Immunology  and 
Microbiology  Devices  Panel,  and  FDA 
advisory  committee,  which 


recommended  approval  of  the 
application.  On  }une  29.  1983.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

A  summary  of  the  safety  and 
efTectiveness  data  on  which  FD.^  s 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  .Medical 
Devices — contact  Charles  H.  kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrabve  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360e(d)(3))  authonzes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA  s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA  s 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisor>'  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  wil!  state  the  issues 
to  be  reviewed,  the  form  of  the  review  to 
be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may.  at  any  time  on  or 
before  August  18,  1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


Ddtetl   luiy  i;  :9ft3. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affair*. 
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(Docket  Na  S3W-02161 

Cabot  Medical  Corp.;  Premarket 
Appoval  of  Lamlcel 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  .Amendments  of  1976  of 
Lamicei'"',  sponsorrd  b\  Cabot  Medical 
Corp..  I^nghome.  P.A  (formerly  Cooper 
Medical  Devices  Corpl.  I^ngbome,  PA). 
After  reviewing  the  retiommendation  of 
the  Obstetncs-Gynecoiogy  Devices 
Panel  FD.A  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  rer.ommended  m  the 
submitted  lat)eiing 

DATE:  F'etitions  for  administrative 
review  by  .August  18.  1983 

ADDRESS:  Request  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
.Management  Branch  (HFA-3051.  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rock\Tlle  MD  20857. 
FOR  FURTHER  INPOmiATlOW  CONTACT. 
Oaries  H.  Kyper  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Admuu  strati  on. 
8757  Georgia  .Ave..  Silver  Spnng.  MD 
20910.  301--t27-7445 

SUPPlfMENTARY  INFORMATION:  On 

October  7,  1982.  Cabot  Medical  Corp.. 
Langhome.  PA  19047  (formerly  Cooper 
Medical  Devices  Corp..  Langhome.  PA 
19047).  submitted  to  FDA  an  application 
for  premarket  approval  of  Lamicel"*,  an 
osmotic  cervical  dilator,  for  use  m  the 
dilation  or  npening  of  the  cervix  uteri 
for  the  introduction  of  a  hysteroscope 
through  the  cervTx  uten  and  for  the 
termination  of  pregnancy  up  to  24  weeks 
gestatioD.  The  application  was  reviewed 
by  the  Obstetncs-Gynecology  I>eviGes 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
apphcation.  On  June  21.  1983,  FDA 
approved  the  apphcation  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
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approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402).  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g] 
of  the  act  (21  U.S.C.  360€(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issues  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  18,  1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 

Dated:  July  12. 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FH  Doc  S3-19228  Filed  '-IS-M.  8.45  am| 
BtUJNO  CODE  416O-01-M 


[Docket  No.  83M-0221] 

CooperVision,  Inc.;  Premarket 
Approval  of  HeatCase  ^*'  Disinfection 
Unit 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
HeatCase"*  Disinfection  Unit, 
sponsored  by  CooperVision,  Inc., 
Mountain  View.  CA.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic:  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  August  18, 1983. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4^62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301^27-7445. 
SUPPLEMENTARY  INFORMATION:  On 
December  22, 1982,  CooperVision,  Inc., 
Mountain  View,  CA,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  HeatCase"*  Disinfection  Unit  for  use 
with  all  heat  (thermal]  disinfected  soft 
(hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the- 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommeded  approval 
of  the  application.  On  June  27. 1983,  FDA 
approved  the  appliciation  by  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices, 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  soft  contact  lens  accessories 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  (hydrophilic]  contact  lens 
accessories  are  now  regulated  as  class 
III  devices  (premarket  approval).  As 


FDA  explained  in  a  notice  published  in 
the  Federal  Register  of  December  16, 
1977  (42  FR  63472),  the  amendments 
provide  transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  (hydrophilic)  contact  lenses  or 
accessories  comply  with  the  records  and 
reports  provisions  of  Subpart  D  of  Part 
310  (21  CFR  Part  310)  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
draft  labeling  is  available  for  public 
inspecfion  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402).  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportiinity  for  Administrative  Review 

Section  515(d]{3]  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g] 
of  the  act  (21  U.S.C.  360e(g)],  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
acUon  under  §  10.33(b]  (21  CFR  10.33(b)]. 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administration  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  18,  1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
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supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  July  12.  1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-I822!)  Plied  7-l»-«»:  S:45  am| 
BtUJNQ  CODE  4160-1-41 

[Docket  No.  83M-0222] 

Eaton  Medtcat  Corp.;  Premarltet 
Approval  of  EASY  EYES  SALTABS™ 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  EASY 
EYES  SALTABS™  (250-miIligram  (mg) 
salt  tablets)  for  all  soft  (hydrophilic) 
contact  lenses,  sponsored  by  Eaton 
Medical  Corp.,  Memphis,  TN.  EASY 
EYES  SALTABS™  is  intended  for  use  in 
the  preparation  of  27.7  milliliters  (mL)  of 
normal  saUne  (0.9  percent)  solution  to  be 
used  in  heat  disinfection  of  all  soft 
(hydrophilic)  contact  lenses.  After 
reviewing  the  reconunendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  August  18.1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  set  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration. 
8757  Geogia  Ave..  Silver  Spring.  MD 
20910.  ,301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  May 
3,  1983.  Eaton  Medical  Corp..  Memphis, 
TN,  submitted  to  FDA  an  application  for 
premarket  approval  of  EASY  EYES 
SALTABS™  (250-mg  salt  tablets)  for  all 
soft  (hydrophihc)  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Opthalmic;  Ear,  Nose  and  Throat;  and 


Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  June  27. 
1983,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Associate 
Director  for  Device  Evaluation  of  the 
Office  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  Pub.  L  94-295.  90  Stat. 
539-583),  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321  (h)),  such  salt 
tablets  are  now  regulated  as  class  III 
de\'ice8  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore.  FDA  requires,  as  a 
condition  for  approval.that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  and  lens  care 
solutions  for  the  use  above  comply  with 
the  records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  310) 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safetj'  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above),  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402).  address  above.  Requests 
should  be  identified  with  the  name  of 
the  de\'ice  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

The  labeling  of  EASY  EYES 
SALTABS™  states  that  the  solution 
prepared  from  the  salt  tablets  is 
designed  for  use  in  heal  distinfection  of 
all  soft  (hydrophilic)  contact  lenses. 
Sponsors  of  any  soft  (hydrophihc) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solutions  at  the  next  pnnting  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 


of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Improvement  Act  (15  U.S.C 
41-58).  as  amended  by  the  Magnuson- 
Moss  Warranty-Federal  Trade 
Commission  Improvement  Act  (Pub  L 
93-637).  Furthermore,  failure  to  update 
the  restrictive  labehng  to  refer  to  new 
salt  tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  5151e)(l)(F)  of 
the  Act  (21  U5.C.  360e(e)(l)(F)) 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e{d)(3))  authonzes  any  interested 
person  to  petition,  under  s^tion  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  heanng 
under  Part  12  (21  CFR  Part  12)  of  FDA  • 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  l)e  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  i  10.33(b)  (21  CFR  10.33(b)). 
A  i)€titioner  shall  identify  the  form  of 
review  requested  (heanng  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  p>etition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  (August  18,  1983),  file  with  the 
Dockets  Management  Branch  {address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  m  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  )uly  12. 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  fi>r 

Regulatory  Affairs. 

IKR  Doc  «3-lSZ30  FUad  r-U-tt  ft^S  M>| 
BILUNG  CODE  41W-01-M 
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[Dockat  Na  83MM)218] 

NatkKiai  Patent  Development  Corp.; 
Premarket  Approval  of  LENS  PLUS^ 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  LENS 
PLUS '"'  for  use  in  the  rinsing,  heat 
disinfection,  and  storage  of  soft 
(hydrophilic)  contact  lenses,  sponsored 
by  the  National  Patent  Development 
Corp..  New  Brunswick,  NJ.  LENS  PLUS 
'™  is  a  sterile  saline  (0.9  percent) 
solution  in  a  pressurized  container  to  be 
used  in  the  rinsing,  heat  disinfection, 
and  storage  of  soft  (hydrophilic)  contact 
lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  August  18, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910,  301^27-7445. 

SUPPLEMENTARY  INFORMATION:  On  July 
20,  1982,  National  Patent  Development 
Corp.,  New  Brunswick,  NJ.  submitted  to 
FDA  an  application  for  premarket 
approval  of  LENS  PLUS  ™  for  use  in 
rinsing,  heat  disinfection,  and  storage  of 
soft  (hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat:  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  June  22. 
1983,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Associate 
Director  for  Device  Evaluation  of  the 
Office  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  soft  contact  lens  solutions 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 


definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)). 
soft  contact  lens  solutions  are  now 
regulated  as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  considered 
new  drugs.  Furthermore.  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  app^ova^ 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310)  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  Hie  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
draft  final  labeling  is  available  for 
public  inspection  at  the  Office  of 
Medical  Devices — contact  Charles  H. 
Kyper  (HFK-402),  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  LENS  PLUS™  states 
that  the  solution  is  indicated  for  use  in 
the  rinsing,  heat  disinfection,  and 
storage  of  soft  (hydrophilic)  contact 
lenses.  Sponsors  of  any  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  and  whose 
approved  labeling  provides  for  the  use 
of  heat  disinfection  are  advised  that 
whenever  FDA  publishes  a  notice  in  the 
Federal  Register  of  the  agency's 
approval  of  a  new  solution  for  use  with 
an  approved  soft  contact  lens,  the 
sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution  at 
the  next  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e{e)(l)(F)). 


Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  ofTDAs 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.3'^(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  18, 1983,  file  with  the 
Dockets  Management  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  Office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  July  12. 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  83-1922S  Filed  7-18-83: 8:48  »ml 
BILLING  COOe  4ieO-01-M 

Advisory  Committee  Meeting  and 
Summary  of  Procedures  and 
Participation  Guidelines 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
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committees  and  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  followir^ 
advisory  committee  meebng  is 
announced: 

Immunology  Device  Section  of  the 
Immunology  and  Microbiology  De\ice8 
Panels 

Date,  time,  and  place.  August  8  and  9, 
9  a.m.,  Rm.  703A,  200  Independence  Ave. 
SW..  Washington,  DC. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  August  a  9 
a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  12  m.;  closed 
presentation  of  data,  1  p.m.  to  3  p.m.; 
closed  committee  deliberations,  3  p.m.  to 
5  p.m.;  closed  committee  deliberations. 
August  9,  9  a.m.  to  12  m.;  open 
committee  discussion,  1  p.m.  to  5  p.m.; 
Dr.  Srikrishna  Vadlamudi,  National 
Center  for  Devices  and  Radiological 
Health  (HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 

Genera!  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  July  25  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (PMAA)  for  alpha- 
fetoprotein  as  an  aid  in  the  detection  of 
neural  tube  defects. 

Closed  presentation  of  data. 
Representatives  of  the  manufacturer  will 
present  information  to  the  committee 
containing  trade  secret  data  regarding 
the  PMAA.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  review  and  discuss  trade 
secret  information  regarding  the  PMAA. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 


discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  tJhe 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  hsted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 


the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes 

The  FACA.  as  amended.  pro\ide8  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy:  mvestigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  m 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premattire 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
•information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  de\nces  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independendy 
justify  closing. 

Dated:  July  12. 1983. 

Arthur  Hull  Hayes.  Jr.. 

Commissioner  of  Food  and  Drugs. 

\FH  Doc  B3-1B3M  Filed  7-tS-83^  MS  wn) 
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[OocfcctNo.  83M-021S] 

PracMon-Cosnwt  Co^  Inc^  Premarket 
Approval  of  SOFTMARK  " 

AQENCY:  Food  and  Drug  Administration. 
ACTKHt  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  appHcation  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of 
SOFTMARK  "",  sponsored  by  Precision- 
Cosmet  Co.,  Inc.,  Minnetonka.  MN.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  after  listing, 
by  regulation,  the  color  additive 
contained  in  the  device.  FDA  notified 
the  sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  August  19. 1983. 
ADDRESS:  Request  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HF.A-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301^27-7445. 

SUPPLEMENTARY  INFORMATION:  On  April 
28, 1982,  Precision-Cosmet  Co,,  Inc, 
Minnetonka,  MN,  submitted  to  FDA  an 
application  for  premarket  approval  of 
SOFTM.\RK  ",  an  identification  marker 
containing  the  color  aditive  2-[[2,5- 
diethoxy-4((4- 

methylphenyi)thio|phenyl]-azo]-l,3,5- 
benzenetnol,  for  use  to  mark  soft 
(hydrophilic)  contact  lenses  with  an  "R" 
or  an  "L"  to  distinguish  the  right  lens 
from  the  left  and  to  aid  in  determining 
whether  the  lens  is  inverted.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  In  the 
Federal  Register  of  May  20,  1983  (48  FR 
22705).  FDA  published  a  regulation  (21 
CFR  73.3115)  listing  the  color  additive  2- 
([2,5-diethoxy-4- 

[(4methy!phenyl)thio|phenyl)azol-l-3-5- 
benzenetnol  for  use  in  marking  all  soft 
(hydrophilic)  contact  lenses.  The 
regulation  became  effective  June  21, 
1983.  The  use  of  2-([2,5-diethoxy-4[(4- 
methylphenyl)thio]phenyl)-azo)-l,3,5- 


benzenetriol  in  SOFTMARK  "*  conforms 
to  the  color  additive  requirements  in  21 
CFR  73.3115.  On  June  22, 1983,  FDA 
approved  the  application  for  premarket 
approval  of  this  device  by  a  letter  to  the 
sponsor  from  the  Associate  Director  for 
rievice  Evaluation  of  the  Office  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  soft  contact  lens  accessories 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)). 
soft  contact  lens  accessories  are  now 
regulated  as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Furthermore.  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  accessories 
comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310)  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above),  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportimity  Cor  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  appHcation.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 


shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  19, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  July  13. 1983. 

Williain  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\TR  Doe  63-19384  Filed  7-16-83;  8:45  am) 
BILUNG  CODE  4160-<)1-M 


(Docket  No.  82N-0166] 

Oralty  Administered  Drug  Products  for 
Relief  of  Symptoms  Associated  With 
Overindulgence  In  Alcohol  and  Food 
for  Over-the-Counter  (OTC)  Human 
Use;  Decision  on  Ingredients  Intended 
To  Minimize  or  Prevent  Inebriation 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
determination  that  fructose  or  any  other 
ingredient  intended  to  minimize  or 
prevent  inebriation  is  a  new  drug  and  as 
such  is  required  to  be  the  subject  of  an 
approved  new  drug  application  (NDA). 
EFFECTIVE  DATE:  July  19,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFN-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301^43- 
4960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  1, 1982  (47 
FR  43540),  FDA  published  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  on  OTC  orally 
administered  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  alcohol  and  food, 
together  with  the  recommendations  of 
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the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products, 
which  was  the  advisory  review  panel 
responsible  for  evaluating  data  on 
active  ingredients  in  this  drug  class. 

In  preparing  its  recommendations  to 
the  agency,  the  Panel  reviewed  the 
available  data  relating  to  the  use  of 
fructose  as  an  ingredient  intended  to 
minimize  inebriation  from  alcoholic 
beverages.  The  Panel  concluded, 
however,  that  there  was  insufficient 
evidence  to  make  a  final  determination 
as  to  whether  fructose  was  effective  for 
this  purpose  and  recommended  that 
fructose  be  placed  in  Category  III 
{insufficient  data  to  determine  whether 
the  ingredient  is  generally  recognized  as 
safe  and  effective).  The  Panel  also 
recommended  that  all  claims  for  drug 
products  intended  for  the  prevention  of 
inebriation  be  classified  in  Category  II 
(not  generally  recognized  as  safe  and 
effective  or  misbranded). 

FDA  is  not  aware  of  the  marketing  in 
the  United  States  of  any  drug  product 
containing  fructose  or  any  other 
ingredients  for  the  claim  "to  minimize  or 
prevent  inebriation"  prior  to  adoption  of 
the  Panel's  report  in  August  1981, 
although  at  least  one  such  product  has 
entered  the  market  since  that  time.  The 
agency  is  concerned  that  such  products 
may  present  a  potential  health  hazard, 
particularly  when  motorists  rely  on 
unsubstantiated  claims  that  the  products 
will  prevent  or  minimize  an  inebriated 
state.  The  National  Highway  Traffic 
Safety  Administration  has  indicated  that 
25.000  of  the  highway  deaths  that  occur 
annually,  about  50  percent,  involve  an 
intoxicated  driver  (NFrrSA  Technical 
Report  DOT-HS-806-269,  May  1982). 
Products  that  claim  to  prevent  or 
minimize  inebriation  could  give  persons 
who  consume  alcoholic  beverages  and 
then  drive  a  motor  vehicle  a  false  sense 
of  security,  convincing  them  that  they 
are  capable  of  driving  when  in  fact  they 
are  not. 

The  agency  has  determined  that 
products  containing  fructose  or  any 
other  ingredient  claimed  "to  minimize  or 
prevent  inebriation"  are  new  drugs 
within  the  meaning  of  section  201  (p)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  312(p)).  A  new 
drug  is  defined  in  the  act  as  one  not 
generally  recognized  by  qualified 
experts  as  safe  and  effective  for  its 
intended  uses  or,  if  so  recognized,  one 
that  has  not  been  used  to  a  material 
extent  or  for  a  material  time.  An 
indication  that  a  drug  is  not  generally 
recognized  among  qualified  experts  as 
effective  for  its  intended  use  is  the  lack 


of  a  body  of  published  or  pubUcly 
available  medical  and  scientific 
literature  on  the  drug,  including 
literature  describing  adequate  and  well- 
controlled  studies  demonstrating  the 
safety  and  effectiveness  of  the  drug. 
United  States  v.  41  Cases  .  .  .  Naremco, 
420  F.2d  1126  (5th  Cir.  1970):  United 
States  v.  An  Article  of  Drug  .  .  . 
Mykocert,  345  F.  Supp.  571  (D.D.C.  1972); 
United  States  \.  An  Article  of  Drug  .  .  . 
Asper  Sleep  CCH  F.  D.  and  Cosm.  L 
Rep.,  paragraph  40,821  Civil  No.  70-C- 
196  (N.D.  111.  1971):  United  States  v.  An 
Article  of  Drug  .  .  .  Furestrol  Vaginal 
Suppositories.  294  F.  Supp.  1307  (N.D. 
Ga.  1968)  As  noted  above,  the  Panel 
found  the  available  evidence  insufficient 
to  determine  general  recognition  of 
safety  and  effectiveness.  In  addition, 
products  claiming  "to  minimize  or 
prevent  inebriation"  have  not  been 
marketed  to  a  materia!  extent  and  for  a 
material  time.  For  these  reasons,  the 
agency  considers  products  claiming  to 
minimize  or  prevent  inebriation  to  be 
new  drugs  within  the  meaning  of  section 
201(p)  of  the  act.  Such  products  may  not 
be  marketed  until  FDA  has  approved  an 
NDA  for  such  use  (21  U.S.C.  355).  The 
agency  will  initiate  appropriate 
enforcement  actions  against  drug 
products  intended  to  prevent  or 
minimize  inebriation  that  are  marketed 
without  an  approved  NT)A. 

This  action  does  not  affect  other 
marketed  products  containing 
ingredients  reviewed  by  the  Panel, 
including  ingredients  in  drug  products 
intended  for  the  relief  of  symptoms  of 
upset  stomach  due  to  overindulgence  in 
the  combination  of  alcohol  and  food,  for 
the  relief  of  hangover  8>'mptoms,  or  to 
minimize  hangover  sjTnptoms. 
Arthur  Hull  Hayes,  Jr„ 
Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

Dated:  July  7.  1983. 

|FR  Doc  83-19S37  Tlix)  7-18-83  «;45  unj 
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Office  of  Human  Development 
Services 

Reallotment  of  Funds 

AQENCV:  Office  of  Human  Development 
Services,  HHS. 

action:  Notice  of  reallotment  of  funds. 

summary:  The  Administration  on 
Developmental  Disabilities  in  the  Office 
of  Human  Development  Services 
proposes  to  reallot  funds  which  will  not 


be  utilized  by  American  Samoa, 
Commonwealth  of  the  .Northern 
Marianas,  and  the  Trust  Temtory  of  the 
Pacific  Islands  to  forty-six  of  the  States, 
the  District  of  Columbia.  Puerto  Rico, 
Guam  and  the  Virgin  Islands 

DATE  Effective  August  18.  1983. 

AODRCSS:  200  Independence  Avenue, 
S.W..  Room  348F.5.  Washington.  D.C 
20201. 

SUMMARY:  Consideration  will  be  given 
to  any  comments  on  this  proposed 
reallotment  of  funds  if  received  on  or 
before  August  18.  1983  Comments  must 
be  in  writing  and  submitted  to  Jean  K. 
Elder,  Ph.  D.,  Commissioner. 
Administration  on  Developmental 
Disabilities,  Department  of  Health  and 
Human  Services.  200  Independence 
Avenue,  S  W.,  Room  348F.5, 
Washington.  D,C.  20201. 

FOR  FURTHER  INFORMATIOM  CONTACT 

Nancy  J,  Stipa,  Director,  Division  of 
Management  and  Administrative 
Services,  Administration  on 
Developmental  Disabilities,  Department 
of  Health  and  Human  Services,  200 
Independence  Avenue,  S.W.,  Room 
348F.5.  Washington.  D.C  20201, 
telephone  (202)  245-2904. 

SUPPLEMENTARY  INFORMATION:  Section 

132(d)  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  Pub.  L 
95-602.  as  amended,  provides  that  the 
amount  of  a  State  s  fiscal  year  allotment 
(as  determined  in  accordance  with 
132(a)(1))  which  will  not  be  required  by 
the  State  shall  be  available  for 
reallotment  to  other  States.  Any 
reallotment  shall  be  in  proportion  to  the 
original  allotments  of  such  States  for 
such  fiscal  year.  The  additional 
reallotment  shall  be  reduced  to  the 
extent  it  exceeds  the  sum  the  Siecretary 
estimates  such  State  needs  and  will  be 
able  to  use  during  such  period,  and  the 
total  of  such  reductions  shall  be 
similarly  reallotted  among  the  States 
whose  proportionate  amounts  were  not 
80  reduced. 

Notice  is  hereby  given  that  the 
following  allotments  reserved  for 
Amencan  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern 
Marianas  for  Basic  Support  and 
Protection  and  Advocacy  will  not  be 
required: 

Basic  support  fiscal  year  1963  al- 

Protection    and    advocacy    fiscal 
year  1983  allotment  „ 82.500 


$405,000 
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It  is  the  intention  of  the  Secretary  that 
the  above  amounts  will  be  reallotted  as 
follows: 

Fiscal  Yeab  1983  Au.otments 


Alaska  

Anzona  ... 
Artiansas  . 


Ctttomm 

CotoraiJo 

Cofmacacul . 


Oatnd  of  CokjnMl.. 
Fionda 

Geor»a 

Guam _______ 


aaho.. 


io«»a 

Kansas    .. 
Kantuclry  . 

Lousiana.. 


Mame     

Maiytand   _... 

V4assacriusens  . 

Uictngan 

Minnesota 


Misaoun  ... 
Montana... 


Nevada 

Mew  Hampshire. 
*»e«  Jersey 


New  Yott 

HoiVi  Caraina„ 


Norm  Oakota- 

Ono  

Olanoma 

Oregon  . 


PennsytvariB ._ 

Puerto  Rieo 

Rhode  tslwxt.... 
South  Carolina 
South  Daiiota  . 

Tennessee 

Tanas 

Utah 

Vermont .____ 
Vf^ma  


Virgv\  Islands.... 
Washrngton 
West  Virgmia 

Wiscorwr    

Wyonsng 


BasK 
(UDport 


18.911 
2.S2S 

4.079 
S.0«3 

32.805 
4.214 
S.107 
2.S2S 
4525 

14478 


1.366 
&S2S 

2.52S 
19,134 
10.191 
SAW 
4.202 
8428 
8.488 
2.S6S 


10.372 

16.301 

7>48 

6.284 

9.S04 


3.020 
2.525 

2.525 
11.848 

2.600 
32.224 
12.305 

2.525 
20.143 

5.540 

4,192 
23.168 
10,434 

2.525 

6.535 


Protee 

Hon  and 
advocacy 


Si.Tse 

616 

839 

1.026 

6.621 

663 

1,031 

616 

616 

3.003 

Z100 

370 

616 

616 


2.057 
1,140 

848 
1,681 
1.713 

616 
1J28 
2.003 
3,290 
1.483 


8.649 

22.766 

2.823 


9,563 

1.365 
6,037 
5,016 
9,178 


1,938 
616 
622 

616 

616 

2.391 

616 

8.502 
2,483 

4,065 
1,118 

846 
4.676 
2.105 

616 
1.319 

616 
1.947 
4,595 

616 

616 
1.930 

370 
1,219 


1,852 
616 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  630  Developmental 
Disabilities-Basic  Support  and  Advocacy 
Grants) 

Date:  )une  28, 1983. 

lean  K.  Elder. 

Commissioner.  Administration  on 
Developmental  Disabilities. 

Approved:  July  14, 1983. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc  83-19505  Filed  '-18-83;  8:45  «m| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Mariagement 

Utah;  Proposed  Wilderness  inventory 
Decisions  on  the  Reassessment  of 
Units  Set  Aside  and  Remanded  by 
IBLA 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACnoM:  Notice 

summary:  As  directed  by  the  Interior 
Board  of  Land  Appeals  (IBLA]  in  a 
decision  date  April  18, 1983  the  Utah 
BLM  has  made  a  reassessment  of  the 
wilderness  characteristics,  as  remanded, 
within  the  intensive  inventory  imits 
listed  below.  The  reassessment  of  all  or 
parts  of  these  units  was  conducted  in 
accord  with  the  instructions  by  IBLA  in 
that  pertinent  information  relating  to 
those  items  or  factors  on  remand  was 
reassessed.  Where  IBLA  affirmed  or 
upheld  certain  aspects  of  the  earlier 
decision  those  factors  were  not 
reassessed,  except  where  an 
interrelationship  exists,  with  other 
factors.  No  conclusiions  of  fact  upheld 
by  IBLA  have  been  reconsidered  upon 
reassessment 


Proposed  decision 

UnNNa 

UnMnwn* 

on  portion  o*  unit 
remanded 

irr-o2o-037 

Newteundtand  Mtns.. 

Drop  from  furlner 
study. 

UT-020-129/ 

Ougway  Mtnt. 

Cta. 

050-130A. 

UT-040-075 

Horse  Spring 
Canyoa 

Do. 

UT-O4O-076 

Carcass  Canyon 

Do. 

UT-040-077 

Mud  Springs 

Da 

Lrr-O40-07B 

Death  Ridge  .. . 

acres  as  WSAS 

UT-040-079 

Burning  Hiis 

Identity  61.550 
acres  as  WSA. 

UT-O40-204B 

Centra  Wah  Wah 

Drop  from  lunher 
study 

UT-040-275  ' 

The  Cockmxxrt) 

Identify  10.0060 
scras  as  WSA. 

1/7-040-246 

Wah«»eap 

Identify  134.400 
acres  as  WSA. 

in--050-238 

ML  EHan/Blua  HOs... 

Drop  from  hjrltiar 
study. 

ur-oso-2(i 

Fiddler  Buds 

Addapprox.  33.000 
acres  lo  enstng 
WSA. 

UT-oeo-24e 

Mt.  Pannol ..... 

Dropkixn  further 

stu<Jy 

UT-oeo-oeeA 

Desolation  Canyon.... 

Add  4i,60C'  acres 
to  exrslfng  A  AS 
and  aisc  create  a 
new  WSA  ji 
7.500  acres  ' 

UT-060-068B..... 

identity  75  220 

seres  as  WSA 

uT-oeo-iooe..... 

Flume  Canyon _... 

Add  3.250  acres  lo 
existing  WSA 

UT-06O-100C 

Coal  Canyon 

Add  17.615  acres 
to  existing  WSA 

UT-060-181 

Mancos  Mesa 

acres  as  WSA. 

UT-060-730 

Wenlity  40.049 
acres  as  WSA. 

'Thia  is  a  new  unit,  originally  considered  part  of  UT- 
040-247  (PanaHackberry). 
•New  WSA  created— UT-oeo-068C  (Jack  Canyon]. 


Copies  of  each  inventory  unit 
reassessment  may  be  obtained  from  any 
BLM  District  Office  in  Utah  or  at  the 
State  Office  (Public  Room).  The 
addresses  are: 
Utah  State  Office,  University  Club 

Building,  136  East  South  Temple,  Salt 

Lake  City,  Utah  94111 
Salt  Lake  District  Office.  2370  South 

2300  West.  Salt  Lake  City.  Utah  84119 
Cedar  City  District  Office,  1579  North 

Main.  Cedar  City,  Utah  84720 
Richfield  District  Office,  150  East  900 

North,  Richfield,  Utah  84701 
Moab  District  Office,  125  West  2nd 

South,  Moah.  Utah  84532 
Vernal  District  Office,  170  South  500 

East.  Vernal,  Utah  84078 
Persons  are  invited  to  submit 
information  to  BLM  by  COB  September 
2, 1983,  on  the  above  described  intensive 
inventory  units  or  portions  as  to  the 
presence  or  absence  of  the  wilderness 
characteristics  as  required  by  the 
Wilderness  Inventory  Handbook,  Policy, 
Direction,  Procedures  and  Guidance  for 
Conducting  Wilderness  Inventory  on  the 
Public  Lands,  published  on  September 
27, 1978.  After  examination  and 
consideration  of  the  information 
received  the  final  decision  on  the  above 
units  will  be  announced.  Information 
should  be  sent  to:  State  Director.  BLM 
Utah  State  Office.  University  Club 
Building.  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Biddulph,  BLM  Utah  State  Office. 
(801)  524-4257. 

Dated:  July  12,  1983. 
Roland  G.  Robison, 

State  Director. 

|FR  Doc  83-19357  Filed  7-18-a3;  8:45  am] 
BILUNG  CODE  4310-84-M 

Bureau  Form  Submitted  for 
Reinstatement  of  Approval 

The  request  for  reinstatement  of 
approval  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Copies  of  the  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau's  clearance  officer  and  the 
Office  of  Management  and  Budget  at 
202-395-7340. 

Title:  Application  for  Transportation 
and  Utility  Systems  and  Facilities  on 
Federal  Lands,  Pub.  L.  96-487  (Also 
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applicable  for  43  CFR  Parts  2800  and 
2880). 

Bureau  Form  Number  SF-299. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Applicants  for  right-of-way  use  of 
Federal  lands. 

Annual  Responses:  4300. 

Annual  Burden  Hours:  8900. 

Bureau  Clearance  Officer  (Alternate): 
Linda  Gibbs  202-653-8853. 

Dated:  )une  2S,  19B3. 
|aa>e8  M.  Paiker, 
Acting  Director. 

[FR  Doc  83-19424  Filed  7-tS-a3:  a:4S  ami 
BiUJNQ  COOC  «31&-«4-« 


[A-17000-P] 

Arizona;  Order  ProvkUng  for  Opening 
of  Public  Lands 

July  12. 1983. 

1.  In  Federal  Register  Volume  47, 
Number  14,  Pages  3036-3037.  dated 
January  21, 1982.  approximately  22,796 
acres  were  proposed  as  suitable  for 
classification  for  transfer  to  the  State  of 
Arizona  under  the  State  Indemnity 
Selection  Program.  All  the  lands  have 
been  transferred  to  the  State  of  Arizona 
with  the  exception  of  160  acres,  which 
have  been  deleted  from  the  State's 
application  and  are  described  as 
follows: 

T.  29  N.,  R.  21  W.,  GSR  Mer.,  Arizona 
Section  1.  S^NEV«,  SEy4SEV4: 
Section  12.  EViNEy4,  NV4NEy«SEV«. 

The  areas  described  aggregate  160  acres  in 
Mohave  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  the  operation  of  the 
public  land  laws  including  the  mining 
laws  (Ch.  2.  Title  30  U.S C). 

All  valid  apphcations  under  the  public 
land  laws  received  at  or  prior  to  10:00 
a.m.  on  August  26,  1983  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Section  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 


provided  for  such  defemmation  in  local 
courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applicatiofis  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquiries  concernmg  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Department  of  the 
Interior,  2400  Valley  Bank  Center 
Phoenix,  Arizona  85073  (602-281-4774). 
Mario  L.  LopeK, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

PK  Doc  19422  Filed  r-i8-83:  8:45  un) 
MLUNG  COOC  4310-»4-ll 


[N-1881] 

Nevada,  Classification  Vacated 

July  5.  19S3. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  amendments 
thereto,  the  Bureau  of  Land  Management 
multiple  use  classification  N-1881.  was 
published  in  the  Federal  Register  on 
January  15. 1970  (FR  Doc  70-541 ) 
Pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19,  1964 
(43  U.S.C.  1411-18)  and  the  43  CFR  2460 
regulations,  this  action  classified 
approximately  1,612.209  acres  of  public 
land  in  Mineral  County,  Nevada,  for 
multiple  use  management.  The  land  was 
segregated  from  appropriation  under  the 
agricultural  land  laws  and  sale  under 
R.S  2455.  Approximately  2.640  acres 
plus  an  undetermined  acreage  of  relicted 
land  was  further  segregated  from  all 
forms  of  appropriation  including  the 
mining  laws,  but  not  the  Recreation  and 
Public  Purposes  Act  (44  Stat.  741)  as 
amended,  nor  the  mineral  leasing  and 
materia!  sale  laws. 

2.  Pursuant  to  43  CFR  2461.5(c)(2).  the 
classification  is  hereby  vacated  with  the 
exception  of  the  following  described 
area  together  with  any  land  therein  that 
may  become  public  land  due  to 
shoreline  reliction: 

Mount  Diablo  Meridian.  Nevada 

Those  lands  on  the  west  shore  of  Walker 
Lake  !^^ng  between  the  centeriuie  of  U.S. 
Highway  95  as  depicted  on  R/^'  No.  S- 
043867  ar.d  N-0538C2  and  'he  existing 
shoreline  of  Walker  Lake,  begmning  at  a 
point  where  the  centerime  intersects  the 
north  section  line  of  sec.  17,  T  11  N..  R.  29  E.. 
and  ending  at  a  point  where  the  centeriine 
intersects  the  north  section  line  of  sec  5,  T.  9 
N.,  R.  29  E..  and.  those  lands  on  the  east  shore 
of  Walker  Lake  lying  between  the  centerhne 
of  the  Southern  Pacific  Railroad  as  depicte<i 
on  R/W  No.  CC-015259  and  the  existing 
shoreline  of  Walker  Lake,  beginning  at  a 
point  where  the  centeriine  intersects  the 
north  section  line  of  sec.  35.  T  11  N,  R.  29  E., 
and  ending  at  a  point  where  the  centeriine 
intersects  the  south  section  line  of  sec  22,  T 
9  N..  R  30  E 


The  area  descnbed  above  compnsef 
approximately  2580  acres  plus  an 
undetermined  acreage  of  relicted  land- 

This  area  has  high  potential 
recreational  value  and  will  remain 
classified  for  a  period  of  5  years  from 
the  date  of  this  publication  at  which 
time  the  classification  will  again  be 
reviewed.  The  land  will  remam  open  to 
the  Recreation  and  Public  Purposes  Act 
but  will  be  segregated  from  all  other 
forms  of  appropnation,  including  the 
general  mining  laws  but  not  the 
Recreation  and  PubUc  Purposes  Act  as 
amended,  nor  the  mineral  leasing  or 
material  sales  laws. 

3.  At  9«)  a.m.  on  July  19. 1983.  all  the 
land  except  that  described  in  paragraph 
2  above  is  hereby  open  to  the  opcation 
of  all  the  public  land  laws,  8ub)ect  to 
vahd  existing  rights.  All  valid 
applications  received  prior  to  or  at  9:00 
a.m.  on  July  19.  1983  will  be  considered 
as  simultaneously  filed.  All  other 
applications  received  will  be  considered 
in  the  order  of  filing 

4.  At  9«)  a.m.  on  July  19, 1983.  the 
following  described  land  will  also  be 
open  to  the  operation  of  the  mining 
laws. 

Mount  Diabio  Meridian.  Nevada 

T.  1  N-  R.  37  E. 
Sec  5.  SWV*SWV4: 
Sec  a  N^4NWy«NWy4. 
This  area  comprise*  approximateiy  60 


Appropriation  of  lands  under  the 
general  mining  laws  pnor  to  the  date 
and  time  of  restoration  is  unauthonzed. 
Any  such  attempted  appropnation. 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States  Acts 
required  to  establish  a  location  and  to 
initiate  a  nght  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  federal  law   The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  foj  such  dete.Tnmation  in  local 
courts. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Deputy  State 
Director.  Operations,  Bureau  of  Land 
Management,  P  O  Box  \2O00.  Reno, 
Nevada  89520 

Edward  F.  Spang, 

State  Director.  Nevada. 

|FR  DcKu  a3-i«ae4  piim)  ''-i«-83  »At  unj 
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[N-«15] 

Nevada;  Classification  Vacated 

July  5.  1983. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  amendments 
thereto,  the  Bureau  of  Land  Management 
multiple  use  classification  N-fll5  was 
published  in  the  Federal  Register  on 
June  29. 1967  (FR  Doc.  67-7344). 
Pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19.  1964 
(43  U.S.C.  1411-18)  and  the  43  CFR  Part 
2460  regulations,  this  action  classified 
approximately  173.590  acres  of  public 
land  in  Lyon  and  Mineral  Counties, 
Nevada,  for  multiple  use  management. 
The  land  was  segregated  from 
appropnation  under  the  agricultural 
land  laws,  sales  under  Section  2455  of 
the  Revised  Statutes,  sales  under  the 
Public  Land  Sale  Act  of  September  19, 
1964.  exchanges  under  the  Taylor 
Grazing  Act  and  lease  or  sale  under  the 
Recreation  and  Public  Purposes  Act. 
One  area  (3,586.80  acres)  was  further 
segregated  from  all  forms  of 
appropriation  mcluding  the  mining  laws 
but  not  the  mineral  leasing  and  material 
sale  laws. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  hereby  vacated  as  it 
pertains  to  land  within  Tps.  6.  7.  9. 10,  R. 
26  E..  Tps.  5  thru  10.  R  27  E.,  Tps.  4  thru 
9.  R.  28  E.  with  the  exception  of  the 
3.586.80  acres  mentioned  above  and 
described  as  follows; 

Mount  Diablo  Meridian.  .Nevada 
T.  7  N..  R.  26  E., 

Sec  25.  NEV4SEV4.  SV^SEV*; 

Sec,  36,  N'^.NE'A. 
T.  7  N.,  R.  27  E.. 

Sec.  3,  lot  4,  SWV4NfWy«,  NW^SWV*; 

Sec.  4,  lots  1  and  2.  SV2NEy4,  EViSWV*. 
SEV4; 

Sec.  5,  S'-2SWV4.  SEy4: 

Sec.  ~ .  E''2E''2: 

Sec  8.  .\''!.\E''4.  NWV4.  WW.SWV4: 

Sec,  9,  NW^NEV4,  N'iNWV*: 

Sec.  17,  W''2NW''4.  NWy4SWV4: 

Sec.  18,  lots  3  and  4,  NEV4NEy4,  SM!NEy4. 

SE''4NVVV4,  E'/2SWy4.  N'/^SEy4, 

SW'-4SE''4: 
Sec.  19.  .\E''4.VEy4; 
Sec  30.  lot  4.  N'^.NE'4,  SWy4NEy4. 
T  8  N.,  R,  27  E.. 
Sec.5,  NE''4SW'-4; 
Sec.  8,  .\E'4.\'E'-4. 
Sec  9,  SW'-«NW'-4,  NEy4SWy4.  NM!SEy4. 

SE'-4SE''4, 
Sec.  15,  .\'E''4NWV«; 
Sec.  22,  NWNE'/4; 
Sec.  27,  \W''4,  WV«jSWy4: 
Sec  28.  E'lE'j; 
Sec.  33,  E4, 
Sec  34,  W'lWyi. 

The  area  described  above  comprises 
approximately  3,586.80  acres  in  Lyon  and 
Mineral  Counties.  Nevada  This  area  has  high 
potential  recreational  value  and  will  remain 
classified  for  a  period  of  5  yprirs  from  the 


date  of  this  publication  at  which  time  the 
classification  will  again  be  reviewed.  This 
land  will  continue  to  be  segregated  from  all 
forms  of  appropriation  including  the  mining 
laws,  but  not  the  mineral  leasing  and 
material  sale  laws. 

3.  At  9:00  a.m.  on  July  19, 1983,  all  the 
land  except  that  described  in  paragraph 
2  above  is  hereby  open  to  the  operation 
of  all  the  public  land  laws,  subject  to 
valid  existing  rights.  All  valid 
applications  received  prior  to  or  at  9:00 
a.m.  on  July  19, 1983  will  be  considered 
as  simultaneously  filed.  All  other 
applications  received  will  be  considered 
in  the  order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Deputy  State 
Director,  Operations,  Bureau  of  Land 
Management.  P.O.  Box  12000,  Reno, 
Nevada  89520. 
Edward  F.  Spang, 
State  Director.  Nevada. 

|FK  Doc.  83-19365  Filed  7-18-S3:  8:45  am] 
BIUJNQ  CODE  4310-«4-ll 


Minerals  Management  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
information  collection  requirement  and 
supporting  documentation  may  be 
obtained  by  contracting  Lloyd  M.  Tracey 
at  (703)  860-7916.  Comments  and 
suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior — Minerals 
Management  Service,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503,  with  copies  to  David  A. 
Schuenke;  Chief,  Branch  of  Rules, 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646; 
Room  6A110;  Minerals  Management 
Service;  U.S.  Department  of  the  Interior; 
12203  Sunrise  Valley  Drive;  Reston. 
Virginia  22091. 

Title:  Well-Completion  or 
Recompletion  Report  and  Log. 

Bureau  Form  Number:  MMS-330 
(Formerly  9-330). 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal 
oil  and  gas  lessees  on  the  Outer 
Continental  Shelf  (OCS),  performing 
operations  under  OCS  Order  No.  5, 
"Production  Safety  Systems,"  proposed 
OCS  Order  No.  6,  "Well-Completion  and 
Workover  Operations,"  30  CFR  250.38, 
Well  records,  and  30  CFR  250.95,  Well 


completion  or  recompletion  report  and 
log. 

Annual  Responses:  2,500. 

Annual  Burden  Hours:  2,500. 

Dated:  June  27, 1983. 
John  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 
Management. 

[FR  Doc.  83-19425  Filed  7-lft-«3: 8:45  am] 
BILUNO  CODE  4310-MR-ll 


National  Parte  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  8, 
1983.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  Interior, 
Washington,  DC  20243,  Written 
comments  should  be  submitted  by 
August  3, 1983, 
Beth  Grosvenor, 

Acting  Chief  of  Registration;  National 
Register. 

ARKANSAS 

Calhoun  County 

Calion  vicinity,  Ouachita  River  Lock  and 
Dam  No.  8,  SE  of  Calion 

CALIFORNIA 

Santa  Cruz  County 

Ben  Lomond  vicinity,  Phillipshurst/ 
Riverwood,  CA  9 

DELAWARE  I 

New  Castle  County 

Christiana,  Old  Fort  Church  (White  Clay 

Creek  Hundred  MRA).  Old  Baltimore  Pike 
Christina  vicinity,  Allen,  Charles,  House 

(White  Clay  Creek  Hundred  MRA).  855 

Canoe  Rd. 
Christina  vicinity,  Stewart,  James,  Jr.,  House 

(White  Clay  Creek  Hundred  MRA). 

Whitten  Rd. 
McClellandville,  Lindsey,  Samuel,  House 

(White  Clay  Creek  Hundred  MRA).  New 

London  Rd. 
McClellandville,  Wesley  M.E.  Church  (White 

Clay  Creek  Hundred  MRA).  DE  896 
Newark  vicinity.  England  House  and  Mill 

Amendment.  81  Red  Mill  Rd, 
Newark,  Head  of  Christiana  United 

Presbyterian  Church  (White  Clay  Creek 

Hundred  MRA).  HOC  Church  Rd. 
Newark,  Kerr.  Andrew.  House  (White  Clay 

Creek  Hundred  MRA).  812  Elkton  Rd. 
Newark.  Morrow.  James.  House  (White  Clay 

Creek  Hundred  MR.\}.  1210  Ogletown  Rd. 
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Newark.  Phillips,  Thomas,  .Mm'  Contpitrx 

(Whits  Cloy  Creek  Hundrfd MRAl,  ~m 

and  712  NoTtinRham  Rd. 
Newark.  Stet^l  lames  House  (White  Clay 

Creek  Hundred MR.Al  1016  W  Church  St. 
Wilminglon.  Eighth  Street  Pork  Historic 

District.  Roughly  fcKiundpd  by  6th.  10th. 

Harrison,  and  Broom  S<8 

GEORGIA 
Chatham  County 

Savannah.  Laurel  Gmve-North  Cemetery.  W. 
Anderson  SL 

Floyd  County 

Rome,  Oakdene  Place,  Rou^ly  bounded  by 
the  Etowah  River,  Queen,  and  E.  dth  Sts, 

MARYLAND 

Allegany  County 

Cumberiand.  Downtown  Cumberland 
Historic  District.  Roughly  bounded  by 
Mechanic  Bedford.  George,  and  Harrison 

Sts. 

Charles  County 

Bryantown  vicinity,  Oakland  MD  5 

Kent  County 

Chestertown  vicinity.  Brampton,  MD  20 

MISSISSIPPI 

Hinds  County 

Edwards,  Lewis,  A.J.,  House.  S.  Magnolia  and 
Lewis  Sts. 

MISSOURI 

Jackson  County 

Kansas  City.  Continental  Hotel  (Hotels  in 

Downtown  Kansas  City  TR),  106  W.  11th 

SL 
Kansas  City.  District  1  (Hotels  in  Downtown 

Kansas  City  TR),  Roughly  bounded  by 

Baltimore  Ave.,  W.  12th.  W,  13th.  and 

Wyandotte  Sts. 
Kansas  Qty.  President  Hotel  (Hotels  in 

Downtown  Kansas  City  TR),  1327 — 1335 

Baltimore  Ave. 

NEVADA 

Clark  County 

Boulder  City,  Boulder  City  Historic  District, 
Roughly  bounded  by  Nevada  Hwy.. 
Avenue  L,  Date,  and  5th  Sts. 

Douglas  County 

Mindea  Carson  Valley  Improvement  Club 
Hall  1606  Esmeralda  Ave. 

Humboldt  County 

Winnemucca,  Humboldt  County  Courthouse, 
5th  and  Bndge  Sts. 

Lyon  County 

Yerington.  l.O.O.F.  Building.  Mason  Valley.  1 

S.  Main  SL 

RHODE  ISLAND 
Kent  County 

Warwick.  Apponaug  Historic  District 
(Warwick  MRAI.  3376,  3384.  3387,  3391. 
3397—3399.  and  3404  Post  Rd. 

Warwick.  Bud  long  Farm  (Warwick  MRAJ. 
595  Buttonwoods  Ave. 
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Warwick.  Buttonwoods  Beach  Historic 

District  I  Warwick  MR.\).  Roughly  bounded 

by  Brash  Nf>ck  Cove.  Greenwich  Bay, 

Coiiper  and  Promenade  Aves 
Warvkick.  Elizabeth  Spring  (Warwick  MRAJ. 

Of!  Forge  Rd. 
Warwick,  Foree  Road  Historic  District 

(Warwick  MR.M,  Forge  Rd.  from  Ives  Rd 

to  tne  Potowomut  River 
Warwick.  Gardiner  Capt  Oliver  House 

(Warnick  MR.M.  4451  Post  Rd. 
Warwick.  Cortun.  Caleb.  House  IWarv>-ic.k 

MR.A).  987  Greenwich  Ave. 
Warwick.  Greene.  .Moses,  House  (Warwick 

MR.^I.  n  Economy  Ave. 
Warwick.  Greene.  Peter  House  (Warwick 

MR.M  1124  W   Shore  Rd 
Warwick.  Greene.  Richard  WicJies.  House 

(Warwick  MRAI.  27  Homestead  Ave. 
Warwick.  Greene  Dur^ee  House  (Warwick 

MR.A).  1272  W  Shore  Rd. 
Warwick.  Hopelands  I  Rocky  Hill  School) 

(Warvtick  MR.^1.  Wampanoag  Rd 
Warwick.  Indiar  Oaks  (Wan*-ick  MR.Ai.  836 

Warwick  Neck  Ave. 
Warwick.  Knight  Estate  (Warwick  MR.M.  4«f! 

East  Ave 
Warwick.  Rhode  Island  State  Airport 

Terminal  (Warwick  MRA).  572 

Occupasstuxet  Rd. 
Warw  ick.  Russell  Estate  Outbuildings 

(Wan*ick  MKA),  Ives  Rd. 
W'arwick.  Sprague.  .\masa.  Estate  Stone 

Wall  (Warv^-ick  MRA).  Post  Rd.  at 

Cowesett  Rd  and  Valentine  Circle 
Warwick   Wcte.-rr.an.  lobn  R..  Hcnise 

(Wan^icJi  MR.A).  100  Old  Homestead  Rd. 
Warwick,  Wickes,  Oliver  A.,  House 

fWarvi'ick  MR.A).  794  Ma(or  Potter  RdL 

Newport  County 

NewporL  Seamen's  Church  Institute  of 
Newport.  18  Market  Square 

Providence  County 

PawtuckeL  Leroy  Theatre.  66  Borad  SL 
Providence.  Providence  Telephone  Company 

Building.  112  Union  SL 
Providence.  Wanskuck  Historic  District. 

Roughly  bounded  by  Branch  .Ave.. 

Louisquisset  Pike,  and  town  boundary 

Washington  County 

New  Sboreham.  U.S.  Weather  Bureaa 
Station.  Beach  Ave. 

Shannock.  S.hannock  Historic  Distnrt  Maisj 

SL.  N.  Shannock  and  W.  Shannock  Rds. 
South  Kingstown.  Wakefield  Mill.  10  High  SL 

SOUTXCAROUNA 

Greenwood  County 

Ninety  Six  vicinity,  Moore-Kjnard  House,  US 
178  and  S-24-44 

Orangeburg  County 

Orangeburg.  Tingley  Memorial  Hall  daflin 
College.  College  Ave. 

|FR  Doc  a3-l»4ns  FiltKJ  '  i»^g3:  S.-45  ami 
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Indiana  Dunes  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  IS  hereby  given,  m  accordance 
with  the  Federal  Advisory  Committee 


.^cl.  86  Slat  770.  5  U.S.C.  App  1.  as 
amended  by  the  Act  of  September  13. 
1976,  90  Stat.  1247.  that  a  meeting  of  the 
Indiana  Dimes  .\ationdi  lakeshore 
Advisor}'  Commission  will  be  held  at  9 
a.m..  CDT,  on  Wednesday.  August  in 
1983.  at  the  Indiana  Dunes  National 
I-akeshore  \'!sitor  Center  at  U.S. 
Highway  12  and  Kemi!  Road. 
Chesterton.  Indiana 

The  Commission  was  established  by 
the  Act  of  November  5.  1966.  80  StaL 
1309.  16  U.S  C  460ij -.  as  amended  by 
the  .\c\  of  October  la  1976.  90  Stal. 
2530.  2533.  to  meet  and  consult  with  the 
Secretarj-  of  the  Litenor  on  matters 
related  to  the  administration  and 
develop.meni  of  '.he  Indiana  Dunes 
National  Lakeshore 

The  members  of  the  Commission  are 
as  follows; 

Mr.  John  R.  Schnuriein  (Chairperson) 

Mr.  Ronald  Bensz 

Ms  .Anna  R  Carlson 

Mr.  R  M  GhiUii 

Mr.  lames  Holland 

Ms.  Lynne  Kaser 

Mr.  )ames  H  Lahey 

Mr.  WiHiam  L  Lipt><«- 

Ms  Celia  Nealon 

Ms.  Gail  H.  Hams 

Dr.  John  A.  Rackaoskaa 

Dr.  John  Tucker 

Mr.  Noman  E  TufEord 

Matters  to  be  discussed  at  this  special 
meeting  include: 

1.  Chairman's  Quartariy  ReporL 

Z.  Report  by  the  Uttle  Cahimet  River  Basin 
Development  Commismnn  on  the  status  of 
improvements  to  Bums  Ditch  and  the  Little 
Calumet  River. 

S.8talBS  of  land  {Ktrtection. 

4.  QMrteriy  Status  Report  of  1983 
Operations. 

The  meeting  will  be  open  to  the 
publia  Any  member  of  the  public  may 
file  with  the  Commission  pnor  to  the 
meeting  a  wTitten  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishi.ig  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  Dale  B. 
Engquist.  Supennfendent.  Indiana  Dunes 
National  Lakeshore.  1100  North  Mineral 
Springs  Road.  Po.'-ter.  Indiana  46304. 
telephone  219-926-7561. 

Minutes  of  the  meeting  will  be 
available  for  public  mspection  4  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore 
located  at  1100  North  Mineral  Spnogi 
Road,  Porter,  Indiana. 
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Dated:  July  a  1983. 
Randall  R.  Pope, 

Acting  Regional  Director,  Midwest  Region 

|FR  Doc  «3-194e8  Filed  '-18-S3:  ft«  «m) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-1291 

Certain  Limited-Charge  Cell  Culture 
Microcaniers;  Commission  Decision 
To  Review  Initial  Determination, 
Commission  Hearing,  and  Sctiedule  for 
RHng  Written  SutMnissions;  Notice  of 
More  Complicated  Designation 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review  a 
portion  of  the  presiding  officer's  initial 
determination  that  there  is  no  violation 
of  section  337  in  the  above-captioned 
investigation. 

Autliority:  The  authority  for  the 
Commission  s  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  sections  210.53- 
.56  of  the  Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134.  June  10. 1982  and  48 
FR  9242.  March  4.  1983;  to  be  codified  at  19 
CFR  210.52-56). 

supptEMENTARY  INFORMATION:  On  June 

6, 1983,  the  presiding  officer  issued  an 
initial  determination  that  there  is  no 
violation  of  section  337  in  the 
importation  and  sale  of  certain  limited- 
charge  cell  culture  microcaniers. 
Complainants  and  respondents  have 
petitioned  for  review  of  various  parts  of 
the  initial  determination  pursuant  to 
§  210.54(a)  of  the  Commission's  rules. 

After  examining  the  petitions  for 
review  and  the  responses  thereto,  the 
Commission  has  concluded  that  there 
are  issues  that  warrant  review. 
Specifically,  the  Commission  will  review 
the  following  questions: 

1.  Validity  of  U.S.  Letters  Patent  Nos. 
4,293,654  and  4,189,534  (the  patents) 
under  35  U.S.C.  112.  35  U.S.C.  102 
(Sephadex  A-50  only),  and  35  U.S.C. 
103. 

2.  Infringement  of  the  patents  by 
respondents'  Cytodex  3  product. 

3.  Whether  there  is  an  "industry  *  *  * 
in  the  United  States",  within  the 
meaning  of  section  337. 

4.  Whether  the  importation  or  sale  of 
respondents'  Cytodex  products  which 
are  found  to  be  involved  with  unfair 
practices  have  the  effect  or  tendency  to 
destroy  or  substantially  injure  such  an 
industry. 


The  Conunission's  review  will  be 
limited  to  the  above  issues.  No  other 
issues  will  be  considered. 

More  Complicated  Investigation 

Because  of  the  complex  nature  of  the 
issues  in  this  case  and  the  relatively 
short  period  remaining  before  expiration 
of  the  original  one  year  deadline,  the 
Commission  under  section  337(b)(1)  and 
§  210.15  of  the  Commission's  Rules  of 
Practice  and  Procedure.  19  CFR  210.15, 
has  designated  this  investigation  more 
compHcated  and  extended  the  deadline 
for  completion  of  the  investigation  by 
two  months. 

Commission  Hearing 

The  Commission  will  hold  a  public 
hearing  on  August  25. 1983.  in  the 
Commission's  Hearing  Room.  701  E 
Street.  NW..  Washington.  D.C.  20436. 
beginning  at  11:00  a.m.  The  hearing  will 
be  divided  into  two  parts.  First,  the 
Commission  will  hear  oral  arguments  on 
that  portion  of  the  presiding  officer's 
initial  determination  selected  for  review. 
Second,  the  Commission  will  hear 
presentations  concerning  appropriate 
rehef,  the  effect  that  such  relief  would 
have  upon  the  public  interest,  and  the 
proper  amount  of  the  bond  in  the  event 
that  the  Commission  determines  that 
there  is  a  violation  of  section  337  and 
that  rehef  should  be  granted.  These 
matters  will  be  heard  on  the  same  day 
in  order  to  facilitate  the  completion  of 
this  investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  upon  the  parties. 

Oral  Arguments 

Parties  to  the  investigation  and 
interested  Government  agencies  may 
present  oral  argiunents  concerning  that 
portion  of  the  presiding  officer's  initial 
determination  being  reviewed.  That 
portion  of  a  party's  or  an  agency's  total 
time  allocated  to  oral  argument  may  be 
used  in  any  way  the  party  or  agency 
making  argument  sees  fit.  i.e..  a  portion 
of  the  time  may  be  reserved  for  rebuttal 
or  devoted  to  summation.  The  oral 
arguments  will  be  held  in  the  following 
order:  complainants,  respondents. 
Government  agencies,  and  the 
Commission  investigative  attorney. 
Persons  making  oral  argument  are 
reminded  that  such  argument  must  be 
limited  to  the  issues  being  reviewed  by 
the  Commission  and  must  be  based 
upon  the  evidentiary  record  certified  to 
the  Commission  by  the  presiding  officer. 

Oral  Presentations  on  Relief,  Bonding, 
and  the  Public  Interest 

Following  the  oral  arguments  on  the 
presiding  officer's  initial  determination, 
parties  to  the  investigation.  Government 


agencies,  public-interest  groups,  and 
interested  members  of  the  public  may 
make  oral  presentations  on  the  issues  of 
relief,  bonding,  and  the  pubic  interest. 
This  portion  of  the  hearing  is  quasi- 
legislative  in  nature;  presentations  need 
not  be  confined  to  the  evidentiary 
record  certified  to  the  Commission  by 
the  presiding  officer,  and  may  include 
the  testimony  of  witnesses.  Oral 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  this 
order  complainants,  respondents. 
Government  agencies,  the  Commission 
investigative  attorney,  public-interest 
groups,  and  interested  members  of  the 
public. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  cease  and  desist 
orders  which  could  result  in  one  or  more 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any, 
which  should  be  ordered. 

If  the  Commission  finds  that  violation 
of  section  337  has  occurred  and  orders 
some  form  of  relief,  the  President  has  60 
days  to  approve  or  disapprove  the 
Commission's  action.  During  this  period, 
the  subject  articles  would  be  entitled  to 
enter  the  United  States  under  a  bond  in 
an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
hearing  presentations  concerning  the 
amount  of  the  bond,  if  any.  which 
should  be  imposed. 

Public  Interest  Consideration 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  comtemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

Time  Limit  for  Oral  Argument  and  Oral 
Presentation 

Complainants,  respondents,  the 
Commission  investigative  attorney,  and 
Government  agencies  will  be  limited  to 
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a  total  of  30  minutes  (exclusive  of  time 
consumed  by  questions  from  the 
Commission  or  its  advisory  staff)  for 
making  both  oral  argument  on  violation 
and  oral  presentations  on  remedy, 
bonding,  and  the  public  interest.  Persons 
making  presentations  solely  on  remedy, 
bonding,  and  the  public  interest  will  be 
limited  to  10  minutes  (exclusive  of  time 
consumed  by  questions  from  the 
Commission  and  its  advisory  staff).  The 
Commission  may  in  its  discretion 
expand  the  aforementioned  time  limits 
upon  receipt  of  a  timely  request  to  do  so. 

Written  Submissions 

In  order  to  give  greater  focus  to  the 
hearing,  the  parties  to  the  investigation 
and  interested  Government  agencies  are 
encouraged  to  file  briefs  on  the  issues  on 
review  and  on  the  issued  of  remedy, 
bonding,  and  the  public  interest.  The 
complainants  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  a  proposed  exclusion  order 
and/or  a  proposed  cease  and  desist 
order  for  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  bonding,  and  the 
public  interest.  Written  submissions  on 
the  issues  selected  for  review  must  be 
filed  not  later  than  the  close  of  business 
on  August  5, 1983,  and  submissions  on 
remedy,  bonding,  and  the  public  interest 
must  be  filed  not  later  than  the  close  of 
business  on  August  12, 1983.  During  the 
course  of  the  hearing,  the  parties  may  be 
asked  to  file  posthearing  briefs. 

Notice  of  Appearance 

Written  requests  to  appearat  the 
Commission  hearing  must  be  filed  with 
the  Office  of  the  Secretary  by  August  18, 
1983. 

Additional  Information 

Persons  submitting  briefs  and/or 
written  submissions  must  file  the 
original  document  and  14  true  copies 
thereof  with  the  Office  of  the  Secretary 
on  or  before  the  deadlines  stated  above. 
Any  person  desiring  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  should  be  directed  to 
the  Secretary  of  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Documents 
containing  confidential  information 
approved  by  the  Commission  for 
confidential  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 


submissions  will  be  available  for  public 
inspection  at  the  Secretarv  s  OfHce. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
August  25,  1982,  47  PR  sr'SlZ 

Copies  of  the  n(5nconfidential  version 
of  the  presiding  officer  s  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (845  a.m.  to  5:1.5  p.m.)  in 
the  Office  of  the  Secretary,  U.S 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC.  20436. 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  W  Hernngton,  Esq.,  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

Issued:  )uiy  14. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Masco. 
Secretary. 

|FR  Doc.  18517  Filed  7-18-83:  B.45  anj 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  MC-43] 

Motor  Carriers;  Lease  and  Interchange 
of  Vehicles 

Decided:  July  12. 1983. 

Kansas  City  Southern  Transport  Co.. 
Inc.  (MC-61438,  MC-52666),  Landa 
Motor  Lines,  Inc.  {MC-88370),  and 
Louisiana.  Arkansas,  and  Texas 
Transportation  Co.  (MC-57435)  petition 
for  waiver  of  Subpart  B,  Section  1057.11 
(except  (c)),  and  §  1057.12  of  the  Lease 
and  Interchange  of  Vehicles  regulations 
(49  CFR  Part  1057). 

We  Find: 

Petitioners  are  all  regulated  carriers 
commonly  controlled  as  originally 
established  in  Finance  Docket  No.  21979 
(317  I.C.C.  1,  (1962)).  The  safety 
programs  of  all  petitioners  are  under 
common  management. 

The  petition  indicates  that  carriers  are 
seeking  waivers  of  specific  regulations 
which  they  believe  to  be  burdensome 
and  restrictive  in  the  frequent 
interchange  of  vehicles  between 
themselves.  The  petition  clearly 
indicates  that  this  interchange  is 
partially  of  a  trip-lease  nature,  saying  in 
pertinent  part: 

*  *  *  they  will  in  the  near  future  be  required 
to  transfer  equipment  between  each  other  on 
a  regular  and  frequent  basis  both  on  a  trip 
base  and  a  longer  term  lease  basis. 


Since  the  vehicle  leasing  being 
conducted  is  between  regulated  earners, 
the  governing  .^^gulations  are  those  of  49 
CFR  Part  1057.  Subpart  C.  §  1057.22.  The 
applicability  of  this  section  is  clearly 
indicated  by  the  Commission  in  Ex  Parte 
No.  MC-168.  served  February  4,  1983.  at 
page  6  of  the  decision,  which  says: 

The  trip-lease  exemption  (49  CFR  1057.22) 
permits  authorized  earners  to  repositton  their 
equipment  in  a  financially  productive 
manner,  in  accord  with  the  conditions  set 
forth  therein  *  *  •. 

The  decision  further  points  out.  at 
page  7,  that  the  general  leasing 
requirements  of  \  1057.11  and  1057.12 
apply  only  to  the  leases  between 
carrires  and  owner-operators,  saying: 

■  *  *  our  research  has  not  revealed 
conditions  that  exist  in  carrier 'earner 
relationships  which  are  similiar  to  those  that 
chronically  exist  in  carrier/owner-operator 
relationships  *  *  *.  That  dissimilanty  i« 
essentially  why  the  protections  for  owner- 
operators  appear  in  a  carrier/owner- 
operators  rule  (general  leasing  requirements) 
rather  than  a  carrier/carrier  rule  (trip-lease 
exemption). 

There  has  been  some  confusion  in 
regard  to  49  CFR  Part  1057  which  has  led 
various  petitioners  to  seek  waiver  of 
§  1057.11  and  1057.12  although  they  are 
not  appliacable  to  the  interchange  of 
equipment  between  regulated  carriers.' 
For  this  reason,  rather  than  deny  this 
petition  as  improper,  we  have  accepted 
its  as  seeking  waiver  of  those  conditions 
in  the  appropriate  regidations  which 
petitioners,  by  implication,  indicate  are 
burdensome  to  the  interchange  of 
equipment  between  the  commonly 
controlled  companies.  Should  our 
interpretation  of  their  need  for  relief 
from  §  1057.22  be  inaccurate  or 
inappropriate  we  invite  petitioners  to 
seek  further  relief. 

We  fiulher  find  that  a  denial  of  the 
requested  relief,  as  modified,  would 
offer  no  more  protection  to  the  public 
and  would  prevent  greater  efficiency, 
fuel  economy,  and  costs  savings. 

//  is  Ordered: 

1.  The  petition  of  Kansas  City 
Southern  Transport  Co.,  Inc.  (MC-61438. 
MC-52666).  Landa  Motor  Lines,  Inc. 
(MC-88320).  and  Louisiana,  Arkansas. 
Texas  Transportation  Co.  (MC-57435) 
for  waiver  of  Subpart  B,  5  1057.11 
(except  (c)).  and  Section  1057.12  of  the 
Lease  and  Interchange  of  Vehicles 
regulations  (49  CFR  Part  1057)  is  denied 
as  filed 

2.  Waivers  are  granted,  however,  to 
the  following  conditional  provisions  of 
49  CFR  Part  1057,  Subpart  C,  §  1057.22, 
as  determined  by  the  Board  to  be  those 
appropriate  to  the  needs  of  the 
petitioners:  §  1057.22(d)  limited 
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directional  return  of  equipment  and 
(e){2j  insofar  as  it  requires  the  issuance 
of  interchange  receipts.  In  heu  of  such 
receipts  however,  times  of  equipment 
possession  must  be  identifiable  by 
normal  dispatch  records  of  the  involved 
carriers. 

3.  All  provisions  of  §  1057.22,  other 
than  those  waived  above,  will  be 
applicable  to  the  exchange  of  equipment 
between  the  petitioners,  as  long  as  they 
remain  regulated  carriers  under  common 
control. 

4.  Contractural  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  the 
complete  leasing  regulations  of  49  CFR 
Part  1057.  Subpart  B  §§  1057.11  and 
1057.12. 

By  motor  Carrier  Leasing  Board,  Board 
Members  I  Warren  McFarland.  Bernard 
Gailiard,  and  John  H  O'Brien  Member  J. 
Warren  McFarland  Not  paticipating. 
.Agatha  L  Mer^enovich, 
Secretary. 

FR  Doc  83-19394  Rled  7-18-83;  8.-4S  un| 
BIUJNG  CODE  703S-01-M 


[ExParteNo.  MC-43] 

Motor  Carriers;  Lease  arid  Interchange 
of  Vehicles 

Decided:  July  12,  1983. 

Stoops  Express.  Inc..  MC-144630,  MC- 
141740  and  B  &  R  Drayage,  Inc.,  MC- 
135895.  petition  for  waiver  of  Subpart  B, 
§  1057.11  [except  (c)),  §  1057.12  and 
Subpart  C,  §  1057.22  (except  (a)),  of  the 
Lease  and  Interchange  of  Vehicles 
regulations  (49  CFR  Part  1057). 

H'e  Find: 

Petitioners  are  regulated  carriers  and 
under  authorized  common  control 
(Docket  MC-F-14920).  Maintenance  and 
management  of  the  equipment  is  under 
common  supervision. 

The  petition  indicates  that  the  carriers 
are  seeking  waivers  of  specific 
regulations  which  they  believe  to  be 
burdensome  and  restrictive  in  the 
frequent  interchange  of  vehicles 
between  themselves.  The  petition 
clearly  indicates  that  this  interchange  is 
of  a  trip-lease  nature,  saying  in  pertinent 
part: 

In  order  to  economically  and  effectively 
utilize  the  equipment  of  the  two  companies,  it 
must  be  freely  interchangeable  between  the 
two  corporations 

Since  the  vehicle  leasing  being 
conducted  is  between  regulated  carriers, 
the  governing  regulations  are  those  of  49 
CFR  Part  1057,  Subpart  C.  §  1057.22.  The 
applicability  of  this  section  is  clearly 
indicated  by  the  Commission  in  Ex  Parte 
No.  MC-168.  served  February  4. 1983,  at 
page  6  of  the  decision,  which  says: 


The  trip-lease  exemption  (49  CFR  1057.22) 
permits  authorized  carriers  to  reposition  their 
equipment  in  a  financially  productive 
manner,  in  accord  with  the  conditions  set 
forth  therein  *  *  *  . 

The  decision  further  points  out,  at 
page  7,  that  the  general  leasing 
requirements  of  §  1057.11  and  1057.12 
apply  only  to  the  leases  between 
carriers  and  owner-operators,  saying: 

*  *  *    our  research  has  not  revealed, 
conditions  that  exist  in  carrier/ carrier 
relationships  which  are  similiar  to  those  that 
chronically  exist  in  carrier/owner-operator 
relationships  *  *  *  .  That  dissimilarity  is 
essentially  why  the  protections  for  owner- 
operators  appear  in  a  camer/owner- 
operators  rule  (general  leasing  requirements) 
rather  than  a  carrier/carrier  rule  (trip-lease 
exemption). 

There  has  been  some  confusion  in 
regard  to  49  CFR  Part  1057  which  has  led 
various  petitioners  to  seek  waiver  of 
§§  1057.11  and  1057.12  although  they  are 
not  applicable  to  the  interchange  of 
eqiiipment  between  regulated  carriers. 
For  this  reason,  rather  than  deny  this 
petition  as  improper,  we  have  accepted 
it  as  seeking  waiver  of  those  conditions 
in  the  appropriate  regulations  which 
petitioners  by  implication,  indicate  are 
burdensome  to  the  interchange  of 
equipment  between  the  conmionly 
controlled  companies.  Should  our 
interpretation  of  their  need  for  relief 
from  S  1057.22  be  inaccurate  or 
inappropriate  we  invite  petitioners  to 
seek  further  relief. 

We  further  find  that  a  denial  of  the 
requested  relief,  as  modified,  would 
offer  no  more  protection  to  the  public 
and  would  prevent  greater  efficiency, 
fuel  economy,  and  costs  savings. 

It  is  Ordered: 

1.  The  petition  of  Stoops  Express,  Inc. 
(MC-144630,  MC-141740),  and  B  &  R 
Drayage,  Inc.  (MC-135895),  for  waiver  of 
Subpart  B,  §  1057.11  (except  (c)).  Section 
1057.12  and  Subpart  C,  §  1057,22  (except 
(a)),  of  the  Lease  and  Interchange  of 
Vehicles  regulations  (49  CFR  Part  1057) 
is  denied  as  filed. 

2.  Waivers  are  granted,  however,  to 
the  following  conditional  provisions  of 
49  CFR  Part  1057,  Subpart  C.  5  1057.22. 
as  determined  by  the  Board  to  be  those 
appropriate  to  the  needs  of  the 
petitioners:  S  1057.22(d)  limited 
directional  return  of  equipment  and 
(e)(2)  insofar  as  it  requires  the  issuance 
of  interchange  receipts.  In  lieu  of  such 
receipts  however,  times  of  equipment 
possession  must  be  identifiable  by 
normal  dispatch  records  of  the  involved 
carriers. 

3.  All  provisions  of  5  1057.22,  other 
than  those  waived  above,  will  be 
applicable  to  the  exchange  of  equipment 
between  the  petitioners,  as  long  as  they 


remain  regulated  carriers  under  common 
control. 

4.  Contractural  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  the 
complete  leasing  regulations  of  49  CFR 
Part  1057,  Subpari  B,  §  1057.11  and 
1057.12. 

By  the  Motor  Carrier  Leasing  Board.  Board 
Members  |.  Warren  McFarland.  Bernard 
Gailiard,  and  )ohn  H.  O'Brien.  Member  ). 
Warren  McFarland  not  participating. 
Agatha  L.  Mergeoovich, 
Secretary. 

|FR  Doc  83-1939S  Filed  7.1s-«;  8:45  am) 
BILUNG  CODE  703&-4)1-M 


Motor  Carriers;  Permanent  Authority 
Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1^80.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19,  1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 


prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  {e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  Rt. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
apphcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition.  , 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right, 
Agatha  L  Mergenovich, 
Secretory. 

Nota. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise  Applications 
for  motor  contract  carrier  authontj'  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2 
(202)  27S-703a 

Volume  No.  OP-2-310 

Decided:  July  7, 1983. 

By  the  Commission.  Review  Board 
Members  Dowell.  ICrock.  and  Williams. 

MC  107012  (Sub-831),  filed  June  14, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  Fort  Wayne,  IN  46818. 
Representative:  Margaret  S.  Vegeler 
(same  address  as  applicant),  219-429- 
2213.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  GTE  Service  Corporation,  of 
Stamford.  CT.  and  its  following 
affiliates:  GTE  Telephone  Operating 
Group,  GTE  Satellite  Corporation,  and 
GTE  Business  Communication  Systems, 
of  Stamford.  CT,  GTE  Data  Ser\'ices, 
Tampa,  PL.  GTE  Directories 
Corporation,  Des  Plaines,  IL  GTE 
Communications  Products  Group  and 
GTE  Automatic  Electric  Inc.,  Northlake, 
IL,  GTE  Lenkurt.  Inc..  San  Carlos.  CA, 
Sylvania  Systems  Group  and  GTE 
Laboratories.  Waltham.  MA.  GTE 
Microcircuits,  Tempe,  AZ.  GTE 
Electrical  Products  Group.  GTE  Lighting 
Products.  GTE  Precision  Materials,  and 
GTE  Electrical  Equipment,  Danvers, 
MA,  and  GTE  Telenet  Communications 
Group,  GTE  Telenet  Information 
Services,  and  GTE  Telenet  Systems, 
Vienna,  VA. 

MC  139843  (Sub-22),  filed  June  24. 
1983.  Applicant:  VERNON  SAWYER. 
Drawer  B.  Bastrop,  LA  71220, 
Representative:  Barr>'  Weintraub,  Suite 
403,  7700  Leesburg  Pike.  Falls  Church. 
VA  22043,  703-442-8330.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  145312  (Sub-7),  filed  June  20.  1983. 
Applicant:  SU.N'BELT  SYSTEMS 
TRA.\SPORT.  INC..  1256  La  Quinta  Dr . 
Orlando,  FL  32809,  Representative:  M. 
Craig  Massey.  1701  South  Florida  Ave.. 
P.O.  Drawer  2787,  Dixieland  Station. 
Lakeland,  FL  33806-2787,  813-682-1178. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Xerox  Corporation,  of 
Webster.  NY. 

MC  168802  filed  June  21,  1983. 
Applicant;  CURRY  DEUVERY 
SERVICE.  INC..  4601  Roundhill  Rd., 
Alexandria,  VA  22310.  Representative: 
Orville  E.  Curry,  Sr.  (same  address  as 
applicant).  703-971-9237.  Transporting 
(1)  such  commodities  as  are  used  by 
motion  picture  theatres,  and  (2) 
newspapers,  magazines,  and 
periodicals,  between  points  in  MD.  VA. 
WV.  andDC 

MC  168822.  filed  (une  21,  1983. 
Apphcant:  HUNT  CONCRETE 
COMPANY.  INC..  P.O.  Box  98. 
Warrenton.  MO  63383.  Representative:  J. 
Paul  Hunt  (same  address  as  applicant). 
314-456-2551.  Transporting  (1)  building 
and  road  construction  materials, 
equipment,  and  supplies,  and  (2)  grain, 
coal,  and  aggregates,  between  points  in 
MO.  on  the  one  hand.  and.  on  the  other. 
points  in  AR.  IL,  LV  KS.  LA,  OK.  NE. 
and  TN.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a),  submit  an 
affidavit  indicating  why  such  approval 
is  urmecessary.  or  file  a  petition  seeking 
exemption  under  49  US  C  n343(e).  to 
the  Secretary's  Office.  In  order  to 
expedite  issuance  of  any  authority, 
please  submit  a  copy  of  the  affidavit  or 
proof  of  fifing  the  appUcation(s)  for 
common  control  to  Team  2.  Room  2379. 

MC  168823.  filed  June  21.  1983. 
Applicant:  LOGISTICS.  INC..  613  Clara 
St..  Dover  DE  19901  Representative: 
George  V.  Evans.  P.O.  Box  466. 
Experiment  GA  30121.  404-228-0930. 
Transporting  general  commodities 
(except  classes  A_and  B  explosives  and 
household  goods),  between  points  in  the 
U,S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a) 
International  Piaytex.  Inc.,  of  Dover.  DE, 
(b)  Metal  Masters  Foodservice 
Equipment  Co.,  of  Smyrna.  DE  and  (c) 
Reichhold  Chemicals.  Inc..  of  Dover.  DE. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
and  another  regulated  earner  must 
either  file  an  application  under  49  U.S.C 
11343(a),  submit  an  affidant  indicating 
why  such  approval  is  unnecessary',  or 
file  a  petition  seeking  exemption  under 
49  U.S.C  11343(e).  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  petition  for  exemption,  the 
affidavit,  or  proof  of  filing  the 
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application(s)  for  common  control  to 
Team  2.  Room  2379. 

MC  168843,  filed  June  23,  1983. 
Applicant:  WISCONSIN  BAG  & 
CHEMICAL.  INC.,  P.O.  Box  126.  236  Mill 
St..  Plainfield,  WI  54966.  Representative: 
David  R.  Binkley  (same  address  as 
applicant).  (715)  335-6383.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Waushara  County.  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(3)  with  Walter  Bailey  Truck 
Service.  Inc.,  of  Plainfield.  WI. 

MC  168852,  filed  [une  21, 1983. 
Applicant:  OCILLA  TRUCK  AND 
IMPLEMENT  COMPANY.  Perry  House 
Rd.,  P.O.  Box  914.  Fitzgerald,  GA  31750. 
Representative:  P.  Guy  White,  Jr.  (same 
address  as  applicant),  912-423-9364. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Ben  Hill.  Houston,  and  Irwin  Counties. 
GA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168862.  filed  [une  21, 1983. 
Applicant:  J.P.D.  CONTRACT 
CARRIERS,  .,  8321  Lespianade  St., 
Montreal,  Quebec,  Canada  H2P2R6. 
Representative;  Robert  J  Gallagher,  1435 
G  St..  NW,  Ste.  848.  Washington.  DC 
20005,  (202)  628-1642.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods. 
and  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Bay  State  National 
Corp.,  of  Springfield.  MA. 

Volume  No.  OP-2-311 

Decided:  July  8. 1983 
By  the  Commission,  Review  Board 
Members  Williams,  Parker,  and  Joyce. 

MC  10"012  (Sub-841),  filed  June  24, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES. .,  5001  U.S.  Hwy  30  West. 
P.O.  Box  988,  Fort  Wayne.  IN  46801. 
Representative:  David  D.  Bishop  (same 
address  as  applicant),  219-429-2110. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Johnson  Controls,  Inc..  of 
Milwaukee,  WI. 

MC  107012  (Sub-842),  filed  June  24, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  US.  Hwy  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  21&-42&- 
2110.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Commercial 


Union  Insurance  Companies,  of  Boston, 
MA. 

MC  140902  (Sub-26),  Hied  June  24. 
1983.  Applicant:  DPD.  INC..  3600  N.W, 
82nd  Ave.,  Miami.  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant),  305-593-3204. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8]  with  (a)  South  AUantic 
Distributing  Co.,  of  Melbourne,  FL;  (b) 
Peyton's  Southeastern,  Inc.,  of 
Cleveland,  TN;  (c)  Peyton's  Northern 
Distribution,  Inc.,  of  Bluffton,  IN;  and  (d] 
Peyton's  Inc.,  of  Louisville,  KY. 

MC  168882,  filed  June  24, 1983. 
Applicant:  M.D.B.  LIMOUSINE 
SERVICE,  INC.,  152-65  Jewel  Ave., 
Flushing,  NY  11367,  Representative: 
Ronald  I.  Shapss.  450  Seventh  Ave., 
New  York,  NY  10123,  212-239-4610. 
Transporting  passengers,  (I)  over  regular 
routes:  Between  Creskill,  NJ  and 
Queens,  NY:  (l)(a)  from  junction  County 
Rd.  and  Hillside  Ave.,  over  Hillside  Ave. 
to  jimction  U.S.  Hwy  9W,  then  over  U.S. 
9W  to  NJ  Hwy  505,  then  over  NJ  Hwy 
505  to  access  road  to  the  Lincoln  Tunnel, 
then  via  the  Lincoln  Tunnel  to  New 
York,  NY,  then  over  city  streets  to  the 
Queens  Midtown  Tunnel,  then  via  the 
Queens  Midtown  Tunnel  to  the  Long 
Island  Expressway,  then  over  the  Long 
Island  Expressway  to  Queens,  and 
return  over  the  same  route,  and  (b)  from 
junction  County  Rd.  and  Hillside  Ave., 
over  County  Rd.  (NJ  Hwy  501)  and  Engle 
St.  to  intersection  NJ  Hwy  505,  then  over 
NJ  Hwy  505  to  access  road  to  the 
Lincoln  Tunnel,  then  via  the  Lincoln 
Tunnel  to  New  York,  NY,  then  over  city 
streets  to  the  Queens  Midtown  Tunnel, 
then  via  the  Queens  Midtown  Tunnel  to 
the  Long  Island  Expressway,  then  over 
the  Long  Island  Expressway  to  Queens, 
and  retiim  over  the  same  route,  and  (2) 
serving  all  intermediate  points  in 
interstate,  foreign,  and  intrastate 
commerce,  on  routes  (1)  (a)  and  (b) 
above;  and  {II)  over  irregular  routes:  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Under  part  (I)  above,  applicant 
seeks  to  provide  regular-route  service  in 
interstate  or  foreign  commerce  and  in 
intrastate  commerce  under  49  U.S.C. 
10922(c)(B)  over  the  same  routes;  (2)'under 
part  (II)  above,  applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation;  (3)  part  (I)  above  is  being 
published  in  the  Federal  Register,  this  issue, 
under  the  preface  with  the  "regular" 
apphcations:  and  (4)  part  (II]  above  is  being 
published  in  the  Federal  Register,  this  issue. 
under  the  preface  with  the  "fitness-only" 
applications. 


Please  direct  status  inquiries  about  the 
following  to  Team  Three  ^3)  at  (202)  275- 
5223. 

Volume  No.  OP3-320 

Decided:  July  8, 1983. 
By  the  Commission,  Review  Board 
Members  Carleton.  Parker,  and  Fortier. 

FF  714,  filed  June  24, 1983.  Applicant: 
EXECUTIVE  INTERNATIONAL.  INC.. 
7903  Indian  Head  Hwy  104-C.  Oxon 
Hill,  MD  20745.  Representative:  Robert 
H.  Swingle  (same  address  as  applicant), 
(301)  839-4448.  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  2934  (Sub-160),  filed  June  27. 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Road.  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Energy  Incorporated,  of  Idaho  Falls,  ID. 

MC  15735  (Sub-86).  filed  June  24. 1983. 
Applicant:  ALUED  VAN  UNES,  INC., 
2120  S.  25th  Ave..  P.O.  Box  4403. 
Broadview.  IL  60153.  Representative: 
Joseph  P.  Tuohy  (same  address  as 
applicant),  (312)  681-8377,  Transporting 
household  goods,  between  points  in  the 
U,S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mobil 
Corporation  and  its  subsidiaries,  of 
Fairfax,  VA. 

MC  123254  (Sub-13).  filed  June  22. 
1983.  Applicant:  PITZER  BROTHERS, 
INC..  P.O.  Box  633.  Jeannette,  PA  15644. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg..  1511  K  St..  NW.. 
Washington,  DC  20005,  (202)  783-3525. 
Transporting  [\]  food  and  related 
products,  between  points  in  Forsyth  and 
Rockingham  Counties,  NC.  and  Shelby 
County,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  OH,  WV,  and  those 
points  in  PA  in  and  west  of  Tioga, 
Lycoming,  Union.  Snyder,  Juniata,  Perry, 
Cumberland,  and  York  Counties.  PA, 
and  (2)  clay,  concrete,  glass,  or  stone 
products,  between  points  in  Allegheny, 
Beaver.  Fayette,  Lawrence,  and 
Westmoreland  Counties,  PA.  Harrison 
County,  WV,  and  Fairfield  County.  OH. 
on  the  one  hand.  and.  on  the  other, 
points  in  FL,  GA.  IL  IN,  KY,  MD,  MI. 
MO.  NJ,  NY.  NC.  OH.  SC,  TN,  VA,  WV, 
WL  and  DC,  and  (3)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  Allegheny  and 
Westmoreland  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 
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GA.  IL.  IN,  KY,  MD.  MI,  MO,  NJ,  NY. 
NC.  OH.  SC.  TN,  VA.  WV,  WI,  and  DC. 

MC  148414  (Sub-7).  filed  June  23. 1983. 
Applicant:  UNIDYNE  COROPRATION. 
3835  E.  Princess  Anne  Rd..  Norfolk.  VA 
23502.  Representative:  Joseph  L 
Steinfeld,  Jr.,  915  Pennsylvania  BIdg., 
425-13th  St..  NW..  Washington,  DC 
20004.  (202)  737-1030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  154965  (Sub-1).  filed  June  30. 1983. 
Applicant:  P&H  TRANSPORTATION. 
INC..  6939  O'Clinton  Rd.,  Houston.  TX 
77220-5906.  Representative:  William 
Sheridan,  1025  Metker.  P.O.  Drawer 
5049.  Irving,  TX  75062,  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Dallas.  Harris, 
and  Tarrant  Counties.  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  TX. 

MC  167554,  nied  June  20, 1983. 
Applicant:  SANBORN'S  MOTOR 
EXPRESS  OF  QUEBEC,  INC..  550  Forest 
Ave..  Portland.  ME  04101. 
Representative:  Zoe  P.  Hopkins,  387 
Park  Ave..  So..  New  York.  NY  10016, 
(212)  532-1800.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
ME,  VT,  MA.  RI,  CT,  NY,  PA,  NH.  NJ. 
DE,  MD.  VA.  WV,  and  DC. 

MC  168864,  filed  June  23, 1983. 
Applicant:  BARAJAS,  INC.,  1302  East 
Second,  Roswell,  NM  88201. 
Representative:  Michael  T.  Worley.  P.O. 
Box  550,  Roswell,  NM  88201,  (505)  622- 
5440.  Transporting  Mercer  commodities, 
between  points  in  AZ,  NM,  and  TX. 

MC  168885,  filed  June  24, 1983. 
Applicant:  MR'S  EXPRESS,  Route  1,  Box 
99G,  Strafford,  MO  65757. 
Representative:  Orval  E.  Smith  (same 
address  as  applicant),  (417)  736-2462. 
Transporting  general  commodities 
except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AR,  MO.  IL,  IN. 
KS.  and  OK. 

MC  168894,  filed  June  23, 1983. 
Applicant:  ROBERT  J.  KILLION,  d.b.a.. 
KILLION  ENTERPRISES.  P.O.  Box  486, 
Corinne  Hwy.  Brigham  City.  UT  84302. 
Representative:  Jack  H.  Molgard,  102 
South  First  West.  P.O.  Box  461.  Brigham 
City.  UT  84302,  (801)  723-8569. 
Transporting  mobile  homes,  between 
points  in  WA,  OR.  CA.  ID,  NV.  UT,  AZ. 
MT,  WY.  CO,  NM,  ND.  SD.  NE.  KS.  OK 
andTX 


Volume  No.  OP3-324 

Decided:  July  12. 1983, 

By  the  Commission.  Review  Board 
Members  Carieton.  Fortier.  and  Krock. 

MC  2934  (Sub-161).  filed  June  30.  1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Rd.,  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
shippers  of  household  goods. 

MC  41915  |Sub-51 1,  fiied  lune  23.  1983. 
Applicant:  MILLER  S  MOTOR 
FREIGHT,  INC.,  1100  Lafayette  St.,  York. 
PA  17405.  Representative:  Christian  V. 
Graf,  407  N.  Front  St..  Harrisburg.  PA 
17101,  (717)  236-9318.  Transporting  fooc/ 
and  related  products,  between  points  in 
Lowndes  County,  GA.  and  Bristol 
County,  MA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  114194  (Sub-2261.  filed  June  23. 
1983.  Applicant:  KREIDER  TRUCK 
SERVICE,  INC.,  P  O  Box  147,  Madison. 
IL  62060.  Representative  Marshal] 
Kragen.  1919  Pennsylvania  Ave..  NW., 
Suite  300,  Washington,  DC  20006.  (202) 
466-3778.  Transporting  [\]  food  and 
related  products.  (2)  chemicals  and 
related  products,  and  (3)  such 
commodities  as  are  used  in  the  mining 
industry,  between  points  in  the  U.  S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  manufacturers,  dealers, 
and  distributors,  and  users,  or  (1)  food 
and  related  products.  (2)  chemicals  and 
related  products,  and  (3)  such 
commodities  as  are  used  in  the  mining 
industry. 

MC  149195  (Sub-23),  filed  June  23, 
1983.  Applicant:  ARCADIAN  MOTOR 
CARRIERS.  INC.,  P.O.  Box  456. 
Kingsburg,  CA  93631.  Representative: 
Richard  A.  Peterson,  P  O.  Box  81849, 
Lincoln,  NE  68501,  (402)  476-1144. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  151975  (Sub-7).  filed  June  24. 1983. 
Applicant:  DIRECT  DEUVERY,  INC., 
1239  Willingham  Dr.,  East  Point,  GA 
30344.  Representative:  Frank  D.  Hall, 
Suite  202, 1750  Old  Springhouse  Lane. 
Atlanta.  GA  30338,  (404)  451-0401. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
glass  containers,  between  points  in  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168944,  filed  June  27, 1983. 
Applicant:  JOE  JONES  TRUCKING. 


INC..  13180  Foley,  Detroit.  MI  48227 
Representative:  Martm  I  Leavitl.  22375 
Haggerty  Rd..  P.O  Box  400  Northville. 
MI  48167.  (313)  349-3980  Transporting 
general  commodities  iexcept  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  conlract(sj 
with  the  National  Steel  Group,  of 
National  Steel  Corporation,  of 
Pittsburgh,  PA. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

VOLUME  NO.  OP-1-283  (NJ 

Decided:  July  6. 1963. 
By  the  Commission.  Review  Board 
Members  Cariefon.  Krock.  and  Dowel! 

MC  123640  (Sub-42),  filed  June  29, 
1983.  Applicant:  SUMMIT  CITY 
ENTERPRISES,  INC..  3200  .Maumee 
Ave..  Fort  Wayne,  IN  46803 
Representative:  Irving  Klein,  1205 
Franklin  Ave.,  Garden  City,  NY  11530, 
(516}-746-3050.  Transporting  metal 
cabinets,  chests  and  boxes,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8]  with 
Kennedy  Manufacturing  Co.,  Van  Wert 
OH. 

MC  151940  (Sub-3),  filed  June  27.  1983, 
Applicant:  CONTRACT  TRANSPORT 
SERVICES,  INC.,  3  Grocery  Way, 
Lawrence,  MA  01843.  Representative: 
Joseph  M,  Klements.  89  State  St„  Boston, 
MA  02109,  (617)-523-0800,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  good,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  DeMoulas 
Supermarkets,  Inc..  of  Tewksburj,  MA 
and  Consolidated  Distribution  Services 
Corp.,  of  Lawrence,  MA. 

MC  156000  (Sub-1),  filed  28, 1983, 
Applicant:  FLOR-DRI  SUPPLY 
COMPANY,  INC.  4629  West  Fort  St. 
Detroit,  MI  48209.  Representative:  Ralls 
&  Latterman,  118  West  Ottawa,  Suite  B, 
Lansing,  MI  48933,  (517)-372-6622. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI) 

MC  163431  (Sub-1).  filed  June  28,  1983. 
Apphcant:  HERBERT  N,  MITCHELL, 
dba,  H  &  P  ENTERPRISE,  2940  E. 
Broadway,  Des  Moines.  lA  50317. 
Representative:  Herbert  N.  Mitchell 
(same  address  as  apphcant)  (515)-283- 
1167.  Transporting  food  and  related 
products,  between  points  in  AL,  AR,  AZ, 
CA.  CO,  IL,  IN,  lA,  KS.  KY.  LA.  MI,  MN, 
MS,  MO,  NE,  NV,  OH.  OK,  TN,  TX,  UT 
and  WI. 
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MC  168920.  filed  June  27,  1983 
Applicant: 

S  &  I  LEASLNG.  P.O.Box  578.  Medford. 
OR  97501.  Representative:  William  F. 
Sanders,  jr.  (same  address  as  applicant). 
(503)-773-7761.  Transporting ^?e/?ero/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R  A  R  Truck 
Brokers.  Inc..  of  Medford,  OR  and 
Siskiyou  West,  Inc.,  of  Yreka.  CA. 

MC  168990.  filed  June  30.  1983. 
Applicant:  JAMES  STLILTS,  dba. 
STULTS  LUMBER  &  SUPPLY.  Route  #6. 
Box  188.  Haleyville,  AL  45565. 
Representative:  James  Stults  (same 
address  as  applicant).  (205]-486-4649. 
Transporting  lumber  and  wood 
products,  and  (2)  metal  products. 
between  points  in  AL.  TN.  KY.  IL,  WI. 
TX.  LA.  NC.  PA.  WV,  FL.  IN.  Ml.  GA. 
MS  and  OH. 

|FR  Doc  S3-1i>39Z  Filed  7-18-83  8:46  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1,  1982.  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1960.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19.  1982,  are  governed  by  Subpart  D  of 
the  Commissions  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FK  532~1.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 


the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicannt  has  demonstrated  that 
it  is  fit.  willing,  and  able  to  perform  the 
sevice  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OP-l-2B2(F) 

Decided:  July  6, 1983. 
By  the  Commission,  Review  Board 
Members  Carleton,  Krock.  and  Dowell. 

MC  156640  (Sub-1).  filed  June  27, 1983. 
Application:  L  &  M  TRUCKING.  INC., 
9153  Wicker  (P.O.  Box  121,  St.  John,  IN 
46373.  Representative:  Donald  S.  Mullins 
&  T.  M.  Schlechter,  1033  Graceland  Ave., 
Des  Plaines,  IL  (312)-298-1094.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168910,  filed  June  27, 1983. 
Applicant:  SMALL  BUSINESS 
ENTERPRISES  &  LNVESTORS,  INC. 
d.b.a.  DISTRIBUTION  SYSTEMS,  2386 
Morris  Ave..  Union,  NJ  07083. 
Representative:  Barry  S.  Zall,  2386 
Morris  Ave.,  Union,  NJ  07083  (201)- 
6874600.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  to  Team  2 
(202)  275-7030. 

Volume  No.  OP-2-312 

Decided:  July  8. 1983. 
By  the  Commission,  Review  Board 
Members  Williams.  Parker,  and  Joyce. 

MC  164923  (Sub-1),  filed  June  29, 1983. 
Applicant:  HOWARD 
TRANSPORTATION,  INC..  Airport 
Industrial  Pk..  Laurel,  MS  39440. 
Representative:  Michael  F.  Morrone. 
1150  17th  St.,  NW..  Suite  1000, 
Washington.  DC  20036.  202-457-1124. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  genero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168882,  filed  June  24,  1983. 
Applicant:  M.D.B.  UMOUSINE 
SERVICE,  INC.,  152-65  Jewel  Ave., 
Flushing.  NY  11367.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Ave., 
New  York,  NY  10123.  212-239-4610. 
Transporting  possen,gers,  (I)  over  regular 
routes:  Between  Creskill.  NJ  and 
Queens.  N'Y:  (l)(a)  from  junction  County 
Rd.  and  Hillside  Ave.,  over  Hillside  Ave. 
to  Junction  U.S.  Hwy  9W.  then  over  U.S. 
9W  to  NJ  Hwy  505.  then  over  NJ  Hwy 
505  to  access  road  to  the  Lincoln  Tunnel, 
then  via  the  Lincoln  Tunnel  to  New 
York,  NY,  then  over  city  streets  to  the 
Queens  Midtown  Tunnel,  then  via  the 


Queens  Midtown  Tunnel  to  the  Long 
Island  Expressway,  then  over  the  Long 
Island  Expressway,  to  Queens,  and 
return  over  the  same  route,  and  (b)  from 
junction  County  Rd.  and  Hillside  Ave., 
over  County  Rd.  (NJ  H*vy  501)  and  Engle 
St.  to  intersection  NJ  Hwy  505,  then  over 
NJ  Hwy  505  to  access  road  to  the 
Lincoln  Tunnel,  then  via  the  Lincoln 
Tunnel  to  New  York.  NY,  then  over  city 
streets  to  the  Queens  Midtown  Tunnel, 
then  via  the  Queens  Midtown  Tunnel  to 
the  Long  Island  Expressway,  then  over 
the  Long  Island  Expressway  to  Queens, 
and  return  over  the  same  route,  and  (2) 
serving  all  intermediate  points  in 
interstate,  foreign,  and  intrastate 
commerce,  on  routes  (l)(a)  and  (b) 
above;  and  (II)  over  irregular  routes:  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — (1)  Under  part  (1)  above,  applicant 
seeks  to  provide  regular-route  service  in 
interstate  or  foreign  commerce  and  in 
intrastate  commerce  under  49  U.S.C. 
10922(c)(B)  over  the  same  routes;  (2)  under 
part  (II)  above,  applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation:  (3)  part  (I)  above  is  being 
published  in  the  Federal  Register,  this  issue, 
under  the  preface  with  the  "regular" 
applications;  and  (4)  part  (II)  above  is  being 
published  in  the  Federal  Register,  this  issue, 
under  the  preface  with  the  "fitness-only" 
applications. 

MC  168943,  filed  June  27, 1983. 
Applicant:  ASSOCIATED  FREIGHT 
CONSULTING,  LTD.,  4150  Elkhart  Lake 
Rd.,  St.  Charles,  MO  63301. 
Representative:  Rudy  A.  Lehnig  (same 
address  as  applicant),  (314)  441-0188.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  168982,  filed  June  29,  1983. 
Applicant:  BLOSSOM  HILL.  INC.,  R.D.  3, 
Box  12A,  Blossom  Hill  Rd.,  Lebanon.  NJ 
08833.  Representative:  Barry  Weintraub, 
Suite  403,  7700  Leesburg  Pike,  Falls 
Church,  VA  22043,  (703)  442-8330.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223 

Volume  No.  OP3-325 

Decided:  July  12. 1983. 

By  the  Commission.  Review  Board     - 
Members  Carleton.  Fortier.  and  Krock. 

MC  152144  (Sub-4).  filed  June  30, 1983. 
Applicant:  COMBINED  TRANSPORT, 
INC..  P.O.  Box  3667,  Central  Point,  OR 
97502.  Representative;  David  C.  White. 
2400  SW  Fourth  Ave.,  Portland,  OR 
97201.  (503)  226-6491.  As  a  broker 
genera)  commodities  (except  household 
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goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168984.  filed  June  29.  1983. 
Applicant:  SUNSFIiNK  s  HRISTIAN 
OUTREACH  .ML\!b  I  RILS.  I.NC.  db.a. 
SCOM,  INC..  2202  E.  Broad  St.,  Gadsden. 
AL  35903.  Representative:  Gene  L^wis. 
P.O.  Box  4111.  Gadsden,  AL  35904.  (205) 
543-3404.  transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  AL,  on  the  one  hand,  and  on 
the  other,  points  in  the  U^.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

PIpasf  direct  status  inquires  ab<jut  the 
following  to  Term  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-444 

Decided:  July  13. 1983. 
By  the  Commission,  Review  Board. 
Members:  Joyce.  Dowell.  and  Carleton. 

MC  168816.  filed  June  22.  1983 
previously  noticed  in  the  Federal 
Register  issue  of  July  8, 1983,  and 
republished  in  this  issue.  Applicant: 
BLUE  BIRD  UNES,  INC.,  1418  Main  St.. 
Vincennes,  IN  47591,  Representative: 
Robert  E.  Vincent  (same  address  as 
applicant),  (812)  882-2796.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI).  The  purpose  of  this 
republication  is  to  show  the  proper 
protest  standards  for  this  proceeding. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168876.  filed  June  24. 1983. 
previously  noticed  in  the  Federal 
Register  issue  of  July  8,  1983.  and 
republished  this  issue.  Applicant:  JERRY 
LANDRUM.  HUGO  STOCKSTILL. 
CHARLES  DUNHURST,  AND  T.  F. 
PEARSON,  d.b.a.  SUNBELT  TRUCK 
BROKERS,  P.O.  Box  727,  Picayune,  MS 
39466.  Representative:  Jerry  Landrum 
(same  address  as  applicant)  (601)  798- 
0672.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  show  that  this  application  is  subject  to  the 
protest  standards  under  the  rules  in  49  CFR 
Part  1160  Subpart  B. 

|FR  Doc.  83-19383  Filed  7-1S-83: 8:45  am) 
BILUNG  CODC  703S-<I1-«I 


Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 


U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24.  1982). 

DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  njRTHER  INFORMATION  CONTACT: 

U  ,.--'-  ::  t"    \\\-,iid   12(121  2"5-"9~:. 

SUPPLEMENTARY  INFORMATKMt:  PleaSC 

refer  to  the  petition  for  exemption. 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  July  IZ  1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedinga. 
Agatba  L  Mergenovich. 

Secretary. 

Volume  OP2-308 

Gene  F.  Lacaeyse,  d.b.a  G  F  Lacaev&e 
Transport — Purchase  Exemption — 1  H. 
Ware  Trucking,  Inc. 

(No.  MC-F-15319)  « 

G.  F.  Lacaeyse  Transport  (Lacaeyse 
Transport)  MC-150999  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  purchase  of  a  portion  of 
the  operating  rights  of  J.  H.  Ware 
Trucking,  Inc..  (Ware),  a  motor  carrier 
(i.e.  Certificate  No.  MC-1 39973  Sub-Nos. 
78F  and  lOlX  paragraph  17). 
Additionally,  Lacaeyse  Transport 
proposes  to  tack  the  irregular  route 
authority  in  Sub-lOlX,  paragraph  17 
with  its  existing  irregular  route 
authority.  A  purchase  of  the  proposed 
certificates  will  allow  petitioner  to 
transport  food  and  related  products 
between  points  in  Saline.  Lancaster, 
Douglas,  Sarpy.  Dakota,  and 
Washington  Counties.  NE, 
Pottawattamie,  Mills,  Crawford,  Carroll, 
Hardin,  Webster.  Polk,  Warren.  Dallas, 
Woodbury,  and  Plymouth  Counties.  lA. 
and  Union  County,  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona, 
New  Mexico.  Louisiana,  Texas, 
California,  Washington,  Oregon, 
Colorado,  Arkansas,  Oklahoma,  and 
Tennessee. 

Send  comments  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

and 


32886 


Federal  Register  /  Vol.  48.  No.  139  /  Tuesday.  July  19.  1983  /  Notices 


(2)  Urry  D.  Knox.  600  Hubbell  Building. 
Des  Moines.  lA  50309-3596 

Volume  OP2-309 
[No  MC-F-153251 

Nickel!  Trucking  Co. — Purchase 
Exempdoti — Pipeco,  Inc. 

Nickel!  Trucking  Co.  i\JC-155536) 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  of  its  purchase  of  all 
of  the  operating  rights  of  Pipeco.  Inc. 
(MC-154222).  specifically  the  lead 
certificate  which  authorizes  the 
transportation  of  oilfield  equipment  and 
petroleum  equipment  between  points  in 
NM.  CO.  TX.  UT.  WY,  KS,  and  OK. 

Send  comments  to: 
fl)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 
(2)  Petitioner's  representative:  Fred 
Rahal.  |r.,  Suite  305  Reunion  Center,  9 
East  Fourth  Street,  Tulsa.  OK  74103 

Comments  should  refer  to  No.  MC-F- 

15325. 

Note. — The  exemption  request  was 
previously  docketed  as  FC-ei249  with  a 
temporary  authonty  request  granted,  served 
Ay,-;]  14.  1983  The  FC  proceeding  has  since 
been  withdrawn  and  the  TA  has  been 
redesignated  under  MC-F-15325. 

Volume  OP3-328 

|No.  MC-F-153531 

Gordon  F.  Laramie  and  Donald  F. 
Laramie — Continuance  in  Control 
Exemption — Laramie,  Inc.,  and  M  C 
Trucking.  Inc. 

Gordon  F.  Laramie  and  Donald  F. 
Laramie  seek  an  exemption  from  the 
requirement  under  section  11343  0/  prior 
review  and  approval  for  their 
continuance  in  control  of  Laramie.  Inc. 
(MC-981841  and  M  C  Trucking.  Inc.. 
which  presently  has  an  application 
pending  in  No.  .MC-168335,  upon  the 
Ijtter  becoming  a  motor  carrier  subject 
to  the  jurisdiction  of  the  Commission. 

Send  comments  to 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

and 

(2)  Petitioners'  representative:  Mr. 
Martin  [.  Leavitt.  Sullivan  and  Leavitt 
P.C,  22375  Haggerty  Road,  P.O.  Box 
400.  Northville  MI  48167 

Comments  should  refer  to  No.  MC-F- 
15353 

IFR  Dot  83-19397  Filed  '-ld-«3  a4»  am| 
WLUMQ  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Agency  Forms  Under  Review 
July  13. 1983. 

0MB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  hst  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Office  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  tide 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  0MB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Office 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633^312 

Existing  Collection  in  Use  Without  an 
OMB  Control  Number 

•  Justice  Management  Division 
Department  of  Justice 
Procurement  Blanket  Clearance 
On  Occasion 

Businesses  and  other  for-profit 
Blanket  clearance  for  procurement 

documents  prescribed  in  41  CFR, 

Subtitle  A  for  commercial 

organizations:  500  respondents;  20,000 

hours;  not  applicable  under  3504(h). 


Rob  Veeder— 395-4814 
Larry  E  Miesse. 

Department  Clearance  Officer,  Systems 
Policy  Staff.  Office  of  Information 
Technology,  Justice  Management  Division, 
Department  of  Justice. 

|FR  Doc  83-19391  Filed  7-18-83.  8:45  amj 
BtLLINQ  CODE  441(M)1-M 


Drug  Enforcement  Administration 
[Docket  No.  83-14] 

Robert  D.  Capell,  M.D.,  Fresno.  Calif., 
Hearing 

Notice  18  hereby  given  that  on  March 
7. 1983.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Robert  D.  Capell.  M.D.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration.  AC9793642. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  on  Friday,  August  5. 
1983,  commencing  at  9:30  a.m.  in  the  U.S. 
Claims  Court  Courtroom,  8th  Floor,  300 
N,  Los  Angeles  Street,  Los  Angeles, 
California. 

Dated:  July  13. 1983. 
Francis  M.  Mullen,  Jr.. 
Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  83-19464  Filed  7-18-83:  8:45  am) 
BILUNQ  CODE  4410-0»-M 


1  Docket  No.  82-1] 

Leonard  F.  Faymore.  D.O.  et  aL; 
Revocation  of  Registration 

On  December  11.  1981,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  Orders  to 
Show  Cause,  seeking  to  revoke  DEA 
Certificates  of  Registration  AF2936738 
issued  to  Leonard  F.  Faymore.  D.O.; 
AD5494795  issued  to  Doctors'  Clinic 
Incorporated;  AD7573187  issued  to 
Doctors'  Clinic  Pharmacy  Incorporated; 
and  PD0123682  issued  to  Doctors'  Clinic 
Methadone  Program,  all  at  38251 
Butternut  Ridge  Road.  Elyna.  Ohio 
44035.  Simultaneously,  the  Acting 
Administrator  ordered  the  immediate 
suspension  of  those  Certificates  of 
Registration.  On  December  29. 1981.  the 
Acting  Administrator  issued  an  Order  to 
Show  Cause  seeking  to  revoke 
registration  AF1128001  issued  to  Dr. 
Faymore  at  13  Tilton  Street,  Greenwich, 
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Ohio  44837  and  immediately  suspended 
that  registration  as  well. 

The  statutory  ground  under  21  U.S.C. 
824(a)(3)  for  the  Orders  to  Show  Cause 
was  the  entry  of  a  judgment  abating  a 
public  nuisance  in  State  of  Ohio  ex  rel. 
White  V.  Leonard  Faymore.  D.O.  et  al. 
Case  No.  87292-fll.  Court  of  Common 
Pleas,  Lorain  County.  Ohio.  In  that 
judgment  the  court  permanently 
prohibited,  restrained,  and  enjoined  Dr. 
Faymore  from  either  practicing  medicine 
or  operating  a  pharmacy,  and  dispensing 
controlled  substances,  in  the  State  of 
Ohio.  The  Acting  Administrator  found 
that  Dr.  Faymore's  continued  possession 
of  these  registrations  posed  an  imminent 
and  unacceptable  danger  to  the  public 
health  and  safety. 

Respondent  Faymore,  through 
counsel,  requested  a  hearing  on  the 
issues  raised  by  the  Orders  to  Show 
Cause  and  the  matter  was  placed  on  the 
docket  of  Administrative  Law  Judge 
Francis  L.  Young.  Respondent  and  the 
Government  agreed  not  to  pursue  the 
administrative  action  while  Respondent 
was  appealing  the  judgment  of  the 
Lorain  County  Court  of  Common  Pleas. 
In  the  interim,  the  registrations 
remained  suspended. 

Subsequently,  the  Court  of  Appeals 
for  the  Ninth  Judicial  District.  State  of 
Ohio,  found  that  the  indiscriminate 
prescribing,  dispensing  and 
administering  of  controlled  substances 
by  Respondent  and  his  clinics 
constituted  a  public  nuisance.  The  court 
stated  that  the  activities  carried  out  at 
Respondent's  clinics  resulted  in  the 
diversion  of  controlled  substances  into 
the  illicit  drug  traffic:  resulted  in  the 
premises  being  used  by  felons,  fugitives 
from  justice  and  others  in  the  illegal  sale 
of  controlled  substances  as  well  as 
thefts,  robberies  and  other  crimes;  and 
interfered  with  the  enjoyment  of  life  and 
the  health,  safety  and  morals  of 
neighbors  of  the  clinics.  The  appellate 
court  permanently  prohibited,  restrained 
and  enjoined  Dr.  Faymore  and  the 
clinics  from  prescribing,  dispensing  and 
administering  controlled  substances,  or 
operating  a  pharmacy,  or  both,  in  the 
State  of  Ohio.  Based  on  the  action  of  the 
appellate  court,  the  Government  moved 
for  termination  of  proceedings,  which 
Judge  Young  granted  after  Respondent 
was  given  an  oppotunity  to  respond  to 
the  motion. 

On  November  5, 1982,  during  the 
pendency  of  these  proceedings  Dr. 
Faymore  was  convicted  in  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio  of  11  counts  of 
distribution  of  controlled  substances  in 
violation  of  21  U.S.C.  841(a)(1).  On 
December  22, 1982,  the  Honorable  Ann 
Aldrich,  U.S.D.J.,  sentenced  Dr.  Faymore 


to  49  years  mcarceration  Dr  Faymore  is 
currently  mcarcerated. 

This  agency  has  long  and  consistently 
held  that  it  cannot  register  a  practitioner 
under  21  U.S.C.  823  and  824  if  he  lacks 
state  authorization  to  handle  controlled 
substances.  See  Jess  B.  Caderao.  M.D.. 
Docket  No.  81-15.  46  FR  50866 11981); 
James  Waymon  Mitchell.  M.D.,  Docket 
No.  79-16,  44  FR  71466  (1979):  David 
Sachs.  M.D..  Docket  No.  77-22.  42  FR 
29112  (1977).  These  cases  involve 
actions  by  state  medical  boards  or 
controlled  substances  licensing 
agencies.  The  effect  of  their  actions  on 
those  practitioners  is  the  same  as  that  of 
the  Ohio  appellate  court  on  Dr.  Faymore 
and  his  clinics:  denial  of  state 
authorization  to  handle  controlled 
substances. 

The  Acting  Administrator  feels 
constrained  to  note  that  the  practices 
described  in  the  judgment  of  the  Court 
of  Common  Pleas  are  among  the  most 
egregious  and  flagrantly  unprincipled  he 
has  seen.  The  court  releated  in  its 
opinion  that  individuals  who  had 
frequent  access  to  Dr.  Faymore  would 
call  themselves  "ministers"  and  recruit 
groups  of  "patients"  to  go  to  the  clinics. 
These  "ministers",  who  sometimes 
assumed  the  title  of  "Reverend", 
arranged  the  transportation  of  the 
"patients"  to  the  clinics.  The  "ministers" 
received  all  the  drugs  prescribed  and 
doled  out  a  few  tablets  to  the  "patients" 
in  exchange  for  the  use  of  their  name, 
thus  creating  an  incentive  for  "patients" 
to  recruit  more  "patients." 

Having  examined  the  record  in  this 
case,  it  is  the  decision  of  the  Acting 
Administator  to  revoke  the  Certificates 
of  Registration  issued  to  the 
Respondents.  Accordingly,  pursuant  to 
the  authority  vested  in  the  Attorney 
General  by  21  U.S.C.  824,  and 
redelegated  to  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration, 
the  Acting  Administrator  hereby  orders 
that  DEA  Certificates  of  Registration 
AF2936738;  A05494795:  AD7573187: 
PD0123682:  and  AF1128001  be,  and  they 
hereby  are  revoked,  effective 
immediately. 

Dated:  July  11, 1982. 
Francis  M.  Mullen,  |r^ 
Acting  Administrator. 

|FR  Doc.  M-1M67  Filed  7-l»-«3:  B:4S  ami 
BILUNQ  CODE  4410-0»-M 


[Docket  No.  83-15 J 

Robert  P.  Foresman,  M.  0.,  Casey, 
Illinois;  Hearing 

Notice  is  hereby  given  that  on  April 
15, 1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice. 


issued  to  Robert  P  Foresman.  M.D..  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DF-,\  Certificate  of 
Registration.  .AF8206080 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  wntten  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  heanng  in  this 
matter  will  be  held  on  Tuesday,  August 
2, 1983,  commencing  at  9:30  a.m..  in  the 
St.  Louis  University  School  of  Law  Moot 
Courtroom.  Isf  Floor,  3700  Lindell 
Boulevard,  St.  Louis,  Missouri. 

Dated:  )uly  13.  1983. 

Francis  M.  Mullen,  |r^ 

Acting  Administrator.  Drug  Enforcement 
A  dministration. 

|FR  Doc  (3-19462  Filed  7-18-63;  8:46  wb) 
BIUJMG  COOC  M10-CW-M 


(Docket  No.  S2-36] 

Philip  E.  Kirk,  M.D4  Revocation  of 
Registration 

On  November  9, 1982.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Philip  E.  Kirk.  M.D.. 
3408  West  Broadway,  Louisville. 
Kentucky,  40211  (Respondent)  seeking  to 
revoke  Respondent's  DEA  Certificate  of 
Registration.  AK1370612.  The  statutory 
predicate  under  21  U.S.C.  824  for  the 
Order  to  Show  Cause  was  Repondent's 
conviction  on  May  9, 1977,  in  the  United 
States  District  Court  for  the  Western 
District  of  Kentucky.  Respondent  was 
convicted  of  conspiracy,  in  violation  of 
21  U.S.C.  846,  and  47  counts  of  unlawful 
distribution,  in  violation  of  21  U.S.C. 
841(a)(1).  felony  offenses  relating  to 
controlled  substances.  Respondent, 
through  counsel,  submitted  a  position 
statement  wherein  he  stated  that  DEA's 
action  in  proceeding  against  his 
registration  violated  the  ex  post  facto 
clause  of  the  Constitution  since  DEA 
knew  0/  his  1977  conviction  when  it 
registered  him.  The  matter  was  placed 
on  the  docket  of  Admininstrative  Law 
Judge  Francis  L  Young,  who  ordered  the 
Government  to  respond  to  Respondent's 
argument. 

Subsequently,  Judge  Young  found  that 
DEA  issued  a  Certificate  of  Registration 
to  Dr.  Kirk  erroneously  and  that  DEA  is 
seeking  in  this  action  to  correct  a 
clerical  mistake.  The  Acting 
Administrator  adopts  Judge  Young's 
finding  that  the  registration  of 
Respondent  was  accidentia!  and 
erroneous.  DEA  issues  over  640.000 
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registrations  annually.  Clencal  mistakes 
of  this  type  will  happen  in  any 
organization  processing  such  a  large 
volume  of  applications.  DEA  must  be 
able  to  take  appropriate  steps  to  correct 
such  mistakes  through  the 
administrative  process. 

Judge  Young  also  found  that 
Respondent's  ex  post  facto  arguments 
are  without  merit.  The  ex  post  facto 
clause  is  based  on  the  notion  that 
persons  have  a  right  to  fair  warning  of 
what  conduct  will  give  rise  to  criminal 
penalties.  ludge  Young  found  that  DEA 
was  not  attempting  to  apply  standards 
or  regulations  which  did  not  exist  at  the 
time  Respondent  was  convicted  in  1977. 
judge  Young  also  rejected  another 
argument  Respondent  appeared  to  be 
makmg,  that  of  a  plea  in  bar  in  the 
nature  of  estoppel.  He  found  no 
assertion  or  hint  of  harm  resulting  to 
Respondent  based  on  DElA's  mistake. 
The  Acting  Administrator  adopts  Judge 
Young's  findings. 

Judge  Young  gave  Respondent  an 
opportunity  to  raise  any  issues  on  which 
he  desired  to  be  heard.  Instead,  he 
repeated  his  ex  post  facto  argument  and 
submitted  a  copy  of  an  Order  of  the 
Kentucky  State  Board  of  Medical 
Licensure  in  which  the  Board  placed 
Respondent  on  probation  until  1985. 
Judge  Young  concluded  there  was  no 
need  for  an  evidentiary  hearing.  The 
applicable  statutes  and  regulations 
require  only  that  DEA  grant  Respondent 
an  opportunity  for  a  hearing.  Such  an 
opportunity  has  been  provided  and 
Respondent  has  failed  to  avail  himself 
of  it.  Therefore,  DEA  need  not  go  to  the 
useless  and  wasteful  exercise  of 
convening  an  evidentiary  hearing  when 
Respondent  has  failed  to  show  there  are 
factual  issues  to  be  heard.  See  National 
Independent  Coal  Operators'  Assoc,  v. 
Kleppe.  423  U.S.  388  (1976);  Costle  v. 
Pacific  Legal  Foundation.  445  U.S.  1098 
(1980):  United  States  v.  Consolidated 
.Mines  &  Smelting  Co..  Ltd..  455  F.  2d  432 
(9th  Cir  1971). 

Judge  Young  required  DEA  counsel  to 
make  a  submission  with  sufficient 
information  for  him  to  come  to  a 
reasoned  decision.  Agency  counsel 
submitted  a  summary  of  the  relevant 
facts  as  set  out  in  the  opinion  of  the 
Court  of  .Appeals  affirming  Respondent's 
conviction.  United  States  v.  Kirk.  584  F. 
2d  773  (6th  Cir.  19:'8). 

From  the  appellate  decision.  Judge 
Young  found  that  Respondent  was 
convicted  of  conspiring  with  Charlene 
White,  his  employee,  and  Robert 
Forrester,  an  amphetamine  dealer,  to 
unlawfully  distribute  controlled 
substances.  Respondent  was  also 
convicted  of  47  counts  of  prescribing 
controlled  substances,  notably  Desoxyn 


and  Preludin,  without  legitimate  medical 
purpose  and  not  in  the  course  of 
professional  practice.  Dr.  Kirk  regularly 
sold  prescriptions  for  controlled 
substances  to  individuals  with  track 
marks  on  their  arm  using  false  names. 
These  people  appeared  several  times  a 
week.  One  young  man  obtained  Preludin 
from  Respondent  daily  under  a  variety 
of  fictitious  names.  Charlene  White. 
Re8po,ndent's  receptionist,  aided  in  the 
conspiracy  by  suggesting  to  the 
"patient"  that  she  use  false  names  and 
helped  the  "patient"  think  these  names 
up.  Another  "patient"  obtained 
prescriptions  for  "speed  "  from  Dr.  Kirk 
25  or  30  times  in  about  18  months  and 
Dr.  Kirk  never  checked  his  heart  or 
asked  him  about  the  nature  or  extent  of 
his  weight  problem.  When  Respondent 
"turned  him  down  '  once  for  a 
methamphetamine  prescription,  this 
individual  returned  to  Respondent's 
office  wearing  platic  angle  weights.  A 
DEA  Compliance  Investigator  testified 
that  Respondent  wrote  5.373  Preludin 
and  1,827  Desoxyn  prescriptions  from 
May  1973  to  May  1976. 

An  undercover  poUce  detective 
testified  that  he  went  to  Respondent's 
office  to  obtain  Preludin  prescriptions 
from  him.  Charlene  White  recognized 
his  false  identification,  and  the  detective 
later  discovered  next  to  the  fictitious 
name  on  an  index  card  kept  by 
Respondent,  written  in  red  letters,  "Do 
Not  admit.  Narc."  Two  physicians 
testified  for  the  Government  the 
Respondent's  method  of  supposed 
treatment  for  obesity  by  prescribing 
Preludin  fell  far  below  the  minimum 
standard  of  medical  practice.  Four 
physicians  testified  for  Respondent  that 
with  qualifications,  they  approved  of 
Respondent's  standard  of  medical 
practice.  The  Acting  Administrator 
adopts  all  the  findings  of  the 
Administrative  Law  Judge. 

Judge  Young  concluded  that  the  facts 
set  forth  in  the  Court  of  Appeals 
decision  provide  ample  justification  for 
the  Acting  Adminstrator  to  revoke 
Respondent's  registration  in  the  exercise 
of  his  discretion.  Judge  Young 
recommends  the  revocation  of 
Respondent's  Certificate  of  Registration. 
Upon  examination  of  the  record,  the 
Acting  Administrator  concurs  in  this 
recommendation.  The  Administrator  of 
DEA  has  denied  applications  or  revoked 
registrations  based  on  similar  egregious 
sets  of  facts.  See  David  W.  Warren. 
D.O..  Dk.  No.  8012.  46  FR  8799  (1981); 
Herbert  Webster  Voorhies,  M.D.,  Dk. 
No.  80-37,  46  FR  34859  (1981);  Thomas 
W.  Moore.  Jr.  M.D..  Dk.  No.  79-13.  45  Fr 
40743  (1980);  Ivan  Czomyj,  M.D.,  Dk.  No. 
79-22.  45  FR  67477  (1980).  There  can  be 
no  question  that  Dr.  Kirk  did  not 


maintain  a  legitimate  medical  practice 
but  rather  used  his  DEA  registration  to 
sell  large  numbers  of  controlled 
substances  to  persons  obviously  abusing 
them. 

Respondent  has  offered  no  evidence 
in  explanation  or  mitigation  but  has 
filed  an  exception  to  the  recommended 
ruling  of  the  Admininstrative  Law  Judge. 
Respondent  states  that  DEA's 
revocation  of  his  registration  violates 
Respondent's  right  to  due  process  of  law 
in  that  DEA  is  relying  upon 
circumstances  that  existed  when  DEA 
registered  him.  Respondent  complains 
that  DEA  seeks  to  revoke  the 
registration  without  a  showing  that 
Respondent  violated  "a  single  term  of 
that  registration."  Were  DEA  to  accept 
this  contention,  the  entire  weight  of  case 
law  and  precedent  developed  under  21 
U.SC.  823  would  be  turned  on  its  head. 
DEA  is  not  obligated  to  register  a 
practitioner  as  unfit  to  handle  controlled 
substance  as  Dr.  Kirk,  and  then  await 
the  outcome.  The  public  health  and 
safety  will  not  be  served  by  registering 
Respondent  merely  because  he  has  not 
"violated  a  single  term"  of  his 
registration. 

Dr.  Kirk's  past  experience  with 
controlled  substances  speaks  eloquently 
of  his  future  ability  to  handle  them.  The 
public  should  not  bear  the  risk  that 
Respondent  might  again  choose  to 
violate  the  law  and  once  again  illegally 
distribute  controlled  substances.  Clearly 
the  Administrator  of  DEA  can  look  to 
the  underlying  facts  of  a  conviction  and 
weigh  them  in  deciding  how  to  exercise 
his  discretion  in  a  particular  case.  See 
Sokoloffv.  Saxbe.  501  F.2d  571  (2nd  Cir. 
1974);  River  Forest  Pharmacy.  Inc.  v. 
Drug  Enforcement  Administration,  501 
F.  2d  1202  (7th  Cir.  1874);  Noell  v. 
Bensinger.  586  F.2d  554  (5th  Cir.  1978). 

Respondent's  second  contention  is 
that  DEA  is  acting  inequitably  in 
revoking  his  registration  while  the 
Kentucky  State  Board  of  Medical 
Licensure  merely  put  him  on  probation 
and  limited  his  controlled  substances 
prescribing  abilities.  Dr.  Kirk  contends 
further  that  since  four  physicians 
testified  at  trial  that  they  approved,  with 
qualifications,  of  his  medical  practice, 
DEA's  decision  to  revoke  is  "severe  and 
unfounded."  DEA  can.  and  must,  make 
its  own  decision  with  respect  to  the 
registration  which  it  issues.  DEA  cannot 
rely  on  the  Kentucky  medical  board  or 
any  similar  tribunal  to  make  its  decision 
for  it.  Ray  Roya.  M.D..  Dk.  No.  80-22.  46 
FR  45842  (1981).  In  light  of  the 
overwhelming  evidence  of  Dr.  Kirk's 
past  illegal  actions  with  regard  to 
controlled  substances,  revocation  is  not 


"severe  and  unfounded"  but  adequate 
and  proper  in  this  case. 

Having  reviewed  the  record  in  this 
matter,  the  Acting  Administrator 
concludes  that  Respondent's  registration 
should  be  revoked.  Accordingly, 
pursuant  to  the  authority  vested  in  the 
Attorney  General  by  sections  303  and 
304  of  the  Controlled  Substances  Act,  21 
U.S.C.  8233  and  824,  and  redelegated  to 
the  Administrator  of  the  Drug 
Enforcement  Administration,  the  Acting 
Administrator  hereby  orders  the 
revocation  of  DEA  Certificate  of 
Registration  AK13270612  previously 
issued  to  Philip  E.  Kirk,  M.D.,  effective 
August  18, 1983. 

Dated:  July  11, 1983. 
Frands  M.  Mullen,  Jr. 

Acting  Administrator. 

(FR  Doc.  83-19M1  Filed  7-18-83:  8:«S  am)       ■ 
BILUNG  CODE  4410-0»-M 


(Docket  No.  83-9] 

James  Dell  Potter,  M.D^  Henderson, 
Nevada;  Hearing 

Notice  is  hereby  given  that  on  March 
7, 1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  James  Dell  Potter,  M.D.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AP1576214. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  on  Thursday,  August 
4, 1983,  commencing  at  9:30  a.m.  in  the 
U.S.  Claims  Court  Courtroom,  8th  Floor, 
300  N.  Los  Angeles  Street,  Los  Angeles, 
California. 

Dated:  July  13, 1983. 
Francis  M.  Mullen,  Jr.. 
Acting  Administrator.  Drug  Enforcement 
Administration. 

JFR  Doc  8J-19465  Filed  7-18-83:  8:45  am) 
BtUJNG  CODE  4410-0»-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  labor  herein  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  adjustment 


assistance  issued  during  the  period  July 
4.  1983-JuIy  8.  1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subsdivision  thereof  have  become 
totally  or  partially  separated, 

(2)  Thai  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  critenon  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-14,013:  Warvi'ood  Tool  Co.. 

Wheeling,  WV 
TA-W-14,005;  Tennessee  Forging  Steel 

Corp.  Harriman  TN 
TA-W-U.006:  The  Triplett  Corp.. 

Holgate.  OH  Plant 
TA-W-14.007:  The  Triplett  Corp.. 

Weston.  OH  Plant 
TA-W-14,008:  The  Triplett  Corp., 

Bluffton.  OH  plant 
TA-W-14.224:  Interlake,  Inc..  Globe 

Metallurgical  Div..  Beverly.  OH 
TA-W-1 4.376:  Aegis  Textiles  (Formerly 

Aegis  Print  Works,  Inc..) 

Woodridge,  NJ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-U.568:  Phelps  Dodge  Corp.. 

Safford  Branch.  Safford.  AZ 
TA-W-14,551;  Anamax  Mining  Co.. 

Sahuarita.  AZ 
TA-  W~14,012:  International  Harvester, 

Linden.  NJ 
TA-W- 14.422;  Reed  Tubular  Products 

Co..  Sugar  Land,  TX  and  Houston, 

TX 
TA-W-14.428;  Cyrprus  Pima  Mining  Co.. 

Tucson.  AZ 
TA-W-1 4.065:  Ford  Motor  Co..  Body  a 

Assembly  Div.,  Wixom  Assembly, 

Wixon.  Ml 
TA-W-14.067:  Ford  Motor  Co.,  Body  & 

Assembly  Div..  St.  Louis  Assembly, 

SL  Louis,  MO 


T.A-W-14.070;  Ford  Motor  Co.,  Body  & 

Assembly  Div.,  Lorain  Assembly. 

Lorain.  OH 
TA  W-14.071:  Ford  Motor  Co..  Body  » 

Assembly  Div.,  Chicago  Assembly. 

Chicago,  IL 
TA-W-14,075:  Ford  Motor  Co..  Body  » 

Assembly  Div.,  Louisville 

Assembly,  Louisville.  KY 
TA-W-14,076:  Ford  Motor  Co.,  Body  » 

Assembly  Div..  Kentucky  Truck 

Assem.bly.  Louisville,  KY 
TA-W-14,077:  Ford  Motor  Co.,  Body  &■ 

Assembly  Div..  Twin  Cities 

Assembly,  St  Paul  MN 
TA-  W-14,079;  Ford  Motor  Co.,  Body  » 

Assembly  Div.,  Wayne  Assembly. 

Wayne.  MI 
TA-W-14,080;  Ford  Motor  Co.,  Body  » 

Assembly  Div..  Michigan  Truck 

Assembly,  Wayne,  MI 
TA-W-14,081:  Ford  Motor  Co.,  Body  6- 

Assembly  Div.,  Ohio  Truck 

Assembly,  Avonlake.  OH 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-14.554;  Island  Creek  Coal  Co.. 
iflOElk  Creek  Mine,  Emmett,  WV 

Aggregate  U.S.  imports  of  coal  did  not 
increase  as  required  for  certification. 

TA-W-14,542;  The  Durwick  Co.. 
Ridgefield  Park,  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-14.603:  B.F.  Walker,  Inc..  Pueblo. 
CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974 

TA-W-14,566;  Ohio  Ferro-Alloys  Corp.. 
Powhatan  Point,  OH 

The  investigation  revealed  that 
critenon  (1)  has  not  been  met. 

Affirmative  Determinations 

TA-W-14.537:  U.S.  Steel  Corp..  Atlantic 
City  Oil  Mine.  Lander.  WY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  23, 
1962. 

TA-W-13.923;  American  Color  & 
Chemical  Corp.,  Lock  Haven.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
28, 1981. 

TA-  W-: 3.870:  Federal  Mogul  Corp.. 

Maiden,  .MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1982. 
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TA~W-I4.41Z  Max  Rubin  Industries. 
Baltimorte.  MD 
A  certification  was  issued  covering  all 
workert  sepeu'ated  on  or  after  January 
31.1982. 

TA-W-14.413:  Carteret  Novelty  Ca. 
Carteret  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
31.1982. 

TA-W-14.414:  Carteret  Novelty  Co.. 
Newark.  NJ 
A  certification  was  issued  covering  all 
worlcers  separated  on  or  after  January 
31,  198Z 

TA-W--14.412;  Process  &  Systems 
Engineering  Co..  Inc..  Mobile.  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
10, 1982. 

TA-W-14.390:  Carborundum  Cc 
Vancouver,  W.A 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1982. 

TA-W-14J210: ^Armco  Tubular Div.  of 
National  Supply  Co..  Logan.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  1. 
1982. 

T.\-W-14.386:  NL  Bariod.  Fountain 
Farm.  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1982. 

T.\-W-14,379;  Armco,  Inc..  Zanesville, 
OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
13.  1982. 

T.\-W-14.000:  Kmney  Shoe  Corp..  Perry 
Novell  Plant.  Huntington.  WV 
.\  certification  was  issued  covering  all 
workers  separated  on  or  after  May  30. 
1982. 

TA-W-14.228:  RCA  Corp..  Consumer 
Electronics  Div..  Indianapolis,  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  7. 
1982  and  before  February  1.  1983. 
TA-W-14.'ld4:  Cresco  Outerwear, 
Cresco-Pollak  Sportswear,  Inc., 
Ashland.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
3.  1981. 


TA-  W-14.066;  Ford  Motor  Co.,  Body  6r 

Assemby  Div.,  Kansas  City, 

Assembly,  Kansas  City,  MO 
A  certification  was  issued  covering  all 
workers  sepjirated  on  or  after  April  17, 
1982  and  before  October  1. 1983. 
TA-W-14,073:  Ford  Motor  Co..  Body  & 

Assembly  Div.,  Dearborn  Assembly, 

Dearborn.  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  17. 
1982.  and  before  October  1, 1982. 
TA-W-14,078;  Ford  Motor  Co..  Body  & 

Assembly  Div.,  Atlanta  Assembly, 

Atlanta.  GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  17, 
1982  and  before  October  1. 1982. 
TA-W~14,072;  Ford  Motor  Co..  Body  & 

Assembly  Div.,  San  Jose  Assembly, 

San  Jose,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1. 
1982. 
TA-W-13.982;  Standex  Electronics 

Camberwell  Road  Plant  Cincinnati, 

OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1982. 
TA-W-13,946;  Howard  Industries.  Div. 

ofMSL  Industries.  Inc.,  Brinkley. 

AR 
A  certification  was  issued  covering  a- 
1  workers  separated  on  or  after 
November  3, 1981  and  before  December 
31.1982. 
TA-W-14.167:  Uniroyal,  Inc.  Opelika. 

AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
2,1981. 
TA-W-13,857;  Bethlehem  Steel  Corp., 

Lebanon  Plant,  Lebanon.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
12.1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  July  4, 1983-July  8  1983. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  9120, 
U.S.  Department  of  Labor.  601  D  Street 
NW.,  Washington,  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 


Dated:  July  12.  1973. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance 

(TR  Doc.  61-19182  KUed  7-l«-e3:  »4S  am) 
BILLING  CODE  4S10-3(Mi 


Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(aJ 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Fjnployment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  29,  1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  .Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  29,  1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
DC.  20213. 

Signed  at  Washington.  D.C  this  11th  day  of 
July  1983. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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e/30/83 
'«/X/S3 
6/30/83 
6/29/83 


Petllion  No. 


Aiticiaa  produced 


TA-W-14.804 ;  Handbags. 

TA-W-14.805 Ot  lieid  aojipmeni 

TA-W-14,B06 Mud  pumps  rota^v  tapies,  txxx^  type  srsr**- 

TA-W-14307 >*nQ  t>«» 

TA-W-1 4.808 J  Oil  tool  eqiipment.  at  tmU  inspection  and  aemcng  tooJa. 

TA-W-14,809 ]  Tungsten  catXxOe  cutting  toota. 
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PaMloner  Union/wortian  or  tenner  wotkm  at— 


Harley-Oavidaon  Co..  Inc.  (ALWA) . 
Haney^OavKlaon  Co..  Inc.  (AIWA)  _ 
Harley-OavKJson  Co.,  Inc.  (AIWA) .. 

Mclnoea  Stoei  Co  (wof*6r8)_ 


Locstton 


Mesu  Macnme  Co  (USWA) 

W^lee^lngJMtsburg^  Suet  Corp ,  Executtv*  OfSc*  (cofTx*. 

"y. 
W^6etlnQ-Pms0l»g^    Stoet    Corp..    AOama    Disuici    Sales 

Ottic©  icorTiper>v) 
Wfieetmg  Pmstxjrgft   Steel  Corp.,  Chicago   Oslrici   Sale* 

:r**tice  icompanvi 
Wheetmg-Pmstxjrgr,  Sieei  Corp.,  Clovelafv:'   :)win<;5  Sales 

OffKe  (comparryi 
W^eelln9-PlttslXJrg^    Sieei    Corp .    Detron    District    Sales 

Office  (compatTv) 
WN<e(inQ  PTnsoufg^  Steel  Corp..  Houalon  Dwtrxa  Sales 

:.>ffic«  i'.ooTpanv) 
WNjeiine-Pmsourpfi  Steel  Corp..  New  Vort  DistncJ  Saiei 

Office  t  company  1 
WHeel^ng.Pms£xJ^g^     Steel     Corp.     Phita<}eipni«     Dwtnci 

Sales  Office  (companyi 
W^eeting-Pmstxjrgr  Steel  Corp..   St   LouB  District   Sates 

Office  (company' 
WfieetHig-Pmsburg'^  Stee>   :  <>rp     PTttsou'g^  Ostici  Saies 

Office  (company) 


Mitwaukee  Wl  Uunaau 

Avenuei 
Milwaukee.  A<  t^^aprto, 

OriMI). 

Wl.. 


Cony.  PA.. 


W.  Momesteea.  PA  . 
fMtstxirgr-.  PA 


Houston,  TX.. 


Sadcle  Brooii.  NJ 

Newtci  Squara,  PA. 
St  Lou«  MO 


Pittsburgh,  PA.. 


Dais 
racanred 


S/30/83 
e/30/B3 
e/30/83 

7/7/83 
e/30/S3 

mna 
in/ta 

7/7/83 
7/7/83 

inita 
mna 

7/7/83 

mna 

7/7/83 

inita 


Date  of 


Petmon  Na 


6/1S/83 
e/tS/83 
8/1S/83 

8/30/83 

6/29/83 
8/20/83 

6/29/83 

6/29/83 
6/29/83 
6/29/83 
6/29/83 
6/29/83 
6/29/83 
6/29/83 


TA-W-14410- 
TA-W-14J11_ 
TA-W-14312- 

TA-W-14.813.. 

TA-W-14314_ 
TA-«»-14J15.. 

TA-W-144ie.. 

TA-W-14317.. 

TA-W-14,818.. 

TA-W-14,819.. 

TA-W-14«0_ 

TA-W- 14,821  _ 

TA-W-14,e22.. 

TA^-14323- 

TA-W-14J24. 


Artdes  produced 


HeadQuaners   ofice    reaeercf*   islM.'aio'v    sh^   frwfiad 
para  snc  accessonet  «c  aeaiers'Tca 
-    Engnes  sne  tiaaimaijrn 

-.1  FtMrgless  parts  snc  mmstrteic  tamgi  isn^  Vtev  ott^ 
aloog  i^r  engrie*  anc  iran»mi«»KX»  tc   Pennw»»»T» 
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Steel    Icr^ngs     compressort     ijt>ri«%.    ge^ioaior*    %'vz 

scieec  r«oucer« 
Sleei  maung  fnacrwiery 
£xeoj^T^«  offic* 

Oiatnc;  saies  oTfcs 

Diatnc  saiei  offioe 

OMnc'  sales  ;'nii* 

Dtofeic  sew*  lyfit:* 

Oiainc  sa*»»  "^ffK* 

OiBtnci  tant  :<«fK« 

Dislnci  sales  ciffK^ 

Diatnc'  saws  ynt-t 

OietrK::  sa«e»  af^ic« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W- 14,0 15) 

American  Motors  Corporation, 
Milwaukee,  Wisconsin;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  13. 1982  in 
response  to  a  worker  petition  received 
on  November  30.  1982  which  was  filed 
by  the  United  Automobile.  Aerospace 
and  Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at  the 
Milwaukee,  Wisconsin  stamping  plant 
of  American  Motors  Corporation.  The 
workers  produce  stampmgs  for  AMC 
passenger  automobiles  and  four-wheel 
drive  vehicles. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-13.969).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C..  this  11th  day 
of  July  1983 

Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  AdJusUnent 

Assistance. 

(FR  Doc  83-19473  Filed  7-18-83,  8:«S  am) 
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[TA-W- 13,932 1 

Ames  Coal  Company,  Logan  County, 
West  Virginia;  Afftrmatlve 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  June  17,  1983. 
the  Umted  Mine  Workers  of  America 
(LfXfWA)  requested  administrabve 
reconsideration  of  the  Department  of 
Labor's  Negative  Determmation 
Regarding  Eligibility  to  Apply  for 
Adjustment  Assistance  on  behalf  of 
workers  and  former  workers  of  Ames 
Coal  Company.  Logan  County,  West 
Virginia.  The  determination  was 
published  in  the  Federal  Register  on 
May  3.  1983  (48  FR  19958]. 

The  UMWA  in  its  application  for 
reconsideration  argues  that;  the 
Wheeling-Pittsburgh  Coal  Company  (W- 
Pj  exercised  considerable  control  over 
Ames'  daily  mining  operations;  Ames 
should  be  considered  an  appropriate 
subdivision  of  W-P  Coal  within  the 
meaning  of  29  CFR  90.2;  coal  mined  by 
Ames  from  W-P  owned  land  under  a 
contractual  relationship  was  used  by 
W-P  Steel  Company  in  the  manufacture 
of  steel;  and  since  workers  at  W-P 
Steel's  SteubenviUe.  Ohio  and  AUenport, 
Pennsylvania  mills  were  certified  as 
eligible  to  apply  for  adjustment 
assistance,  former  workers  of  Ames 
Coal  should  also  be  eligible  under  the 
integrated  production  principle. 

Conclusion 

After  considering  the  arguments 
presented  in  the  application,  I  conclude 


that  they  are  of  sufficient  weight  and 

relevance  to  justify  reconsideration  of 
the  Department  8  decision. 
Reconsideration  is  granted. 

Signed  at  Washington,  D.C.,  thij  lltij  day 
of!uly1983. 
Haroid  A  Bratt, 

Deputy  Director,  Office  of  Program 
Management.  UIS. 

[FR  Doc  83-1B472  Tiled  7-18-83:  8:46  am) 
nUJNG  CODE  4S1O-30-M 


Additions  to  Annual  List  of  Labor 
Surplus  Areas;  Florida 

AGENCY:  Employment  and  Training 
Administration.  L,abor. 


ACTiON:  Notice 


DATE:  The  additions  to  the  annua!  list 
are  effective  on  July  1.  1983 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  changes  to  the  annual  list 
of  labor  surplus  areas. 

FOR  FURTHER  mFORMATtOM  CO»frACT: 

[ames  W,  Higgms.  L'nited  States 
E.mplo\'ment  Service  (Attention: 
TEEPA1,  601  0  Street,  .VW..  Washington, 

D  C,  20213,  Telephone  202-3~6-6700. 

SUPPLEMEKTARY  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  m  labor  surplus 
a.i-eas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 
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Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier. 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12280.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  FR  3519).  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654.  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
[une  4,  1982  (47  FR  24474). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615  April  12, 
1983)  and  are  added  to  the  annual  hst  of 
labor  surplus  areas,  effective  July  1, 
1983.  The  following  additions  to  the 
annual  list  of  labor  surplus  areas  are 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington,  D.C.  on  July  8, 1983. 
Albert  Angrisani. 

Assistant  Secretary  of  Labor. 

Additions  to  the  Annual  List  of  l_ABOfi 
SuRPtus  Areas.  July  i.  1983 


Labor  turplia  traa 


Qvit  (unsdiction  ncludad 


Additkjns  to  the  Annual  List  of  Labor 
Surplus  Areas.  July  1. 1983— Continued 


Labor  luipiui  I 


Oklahoma:  BecMiani 

County 
Weal  Vrgnc  Hamaon 

County. 


CM  (tfiadlction  includod 


Beckham  County. 
Hamaon  Cowity. 


|FR  Doc  S3-1M75  Piled  7-l»-83:  S:45  am) 
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Addition  to  List  of  High  Unemployment 
Areas;  Oklahoma 

agency:  Employment  and  Training 
Administration.  Labor. 

ACTtOM:  Notice. 

DATE:  The  addition  to  the  list  is  effective 
on  Julyl.  1983. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  an  addition  to  the  list  of 
high  unemployment  areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Higgins,  U.S.  Employment 
Service  (Attention;  TEEPA),  601  D 
Street.  NW..  Washington.  D.C.  20213, 
Telephone:  202-376-6700. 
SUPPLEMENTARY  INFORMATION:  Section 
101(a)(3)  of  Pub.  L.  98-8  Stat.  13  (March 
24, 1983)  (the  "Act")  requires  the 
Assistant  Secretary  for  employment  and 
Training,  U.S.  Department  of  Labor,  to 
classify  civil  jurisdictions  as  having  high 
unemployment  and  to  publish  a  list  of 
these  jurisdictions  together  with 
descriptions  thereof  no  later  than  30 
days  after  enactment  of  the  Act.  That 
list  was  published  on  April  22, 1983  (48 
FR  17456). 

The  Act  also  requires  that  the  list  of 
high  unemployment  areas  be  updated  on 
a  monthly  basis  thereafter,  by  adding 
civil  jurisdictions  that  the  Assistant 
Secretary  deems  to  meet  the  criteria 
necessary  for  classification.  The  area 
described  below  has  been  classified  by 
the  Assistant  Secretary  as  a  high 
unemplo^'ment  area  and  added  to  the 
list  of  high  unemployment  areas, 
effective  July  1, 1983. 

Signed  at  Washington,  D.C.  on  July  8, 1963, 
Albert  Angrisani. 
Assistant  Secretary  of  Labor. 

Addition  to  the  List  of  High 
Unemployment  Areas,  July  l,  1983 


High  imampkjymanl  iraa 

CMI  IwtKtction 
ndudad 

Oklahonw  Backham  County 

Flonda.  Hialaah  City 

Loumana.  Balanca  of 

JeMer»oo  Parish 


I  C<ty  n  Dade  County 
.(•Wwson  Panah  les*  Kenner  City 


|FR  Doc  83-194r4  Filed  r-18-83:  a-45  am) 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

Grant  of  Individual  Exemptions; 
Gilmore  Steel  Corp.  Pension  Plan  and 
Trust  et  al. . 

AGENCY:  Pension  and  Welfare  Benefit 
Programs  Office.  Labor 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department,  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings; 

(a)  The  exemptions  are 
admmistra lively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 


(c)  They  are  protective  of  the  nghts  of 
the  participants  and  beneficiaries  of  the 
plans. 

Gilmore  Steel  Corp  Pension  Plan  and 
Trust  (the  Plan)  Located  in  Portland. 
Oregon 

[Exemption  Application  D-2866;  Prohibited 
Transaction  Exemption  8^-110] 

Exemption 

The  restrictions  of  section  406(a], 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  lease  (the  Lease)  by  the  Plan  of 
certain  property  (the  Property)  which 
consists  of  4.64  acres  of  land  improved 
with  a  building  to  the  Gilmore  Steel 
Corp.,  (the  Employer),  the  sponsor  of  the 
Plan,  provided  the  terms  and  conditions 
of  the  Lease  are  at  least  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
have  received  in  a  similar  transaction 
with  an  unrelated  party  at  the  time  the 
Lease  was  entered  into. 

In  granting  this  exemption,  the 
Department  expresses  no  opinion  as  to 
the  appropriateness  or  prudence  of  the 
decision  by  the  trustees  of  the  Plan  to 
invest  assets  of  the  Plan  in  the  Property. 
The  Department  notes,  however,  that  as 
a  condition  for  granting  exemptive  relief, 
the  Employer  has  agreed  to  indemnify 
and  save  and  hold  the  Plan  free  and 
harmless  against  any  losses  resulting 
from  the  sale  of  the  Property  by  the  Plan 
for  an  amount  lower  than  the  sum  of  the 
price  of  the  land  paid  by  the  Plan  and 
the  cost  of  the  Plan  of  constructing  the 
metallurgical  processing  building  and 
accompanying  improvements. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  11.  1981  at  46  FR  60686. 
EFFECTIVE  DATE:  The  exemption  will  be 
effective  October  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

The  Western  Growers  Pension  Trust 
(the  Plan)  Located  in  Irvine,  California 

[Exemption  Application  No.  D-40634: 
Prohibited  Transaction  Exemption  83-111] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  by  the 
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Plan  to  WGA  Service  Corp.  of  the  lesser 
of  12V2%  of  the  Plan  s  assets  on  the  date 
of  the  loan  or  $2,500,000,  unde  the  terms 
described  in  the  notice  of  proposed 
exemption,  provided  such  terms  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arms-length  transaction 
with  an  unrealted  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department  8  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
10,  1983  at  48  FR  21025. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Drs.  Krumholtz  and  Lunsfor,  P. .A. 
Employees'  Profit  Sharing  Plan  and  Drs. 
Krumholtz  and  Lunsford,  P.A. 
Employees"  Pension  Flan  (together,  the 
Plans  Located  in  Boca  Raton,  Florida 

[Exemption  Application  No.  D-42B1: 
Prohibited  Transaction  Exemption  83-112] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sales  by  the 
Plans  to  Drs.  Kruniholtz  and  Lunsford  of 
each  Plan's  14.03065  percent  interest  in 
the  KLMR  partnership  for  $55,670.95, 
provided  such  amount  is  not  less  than 
the  fair  market  value  of  each  Plan's 
interest  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
10, 1983  at  48  FR  21028. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
af  the  Act.  which  among  other  th:ngs 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 


beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  4041  a  1(11(61  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficianas: 

(2)  These  exemptions  are 
supplemental  to  and  not  m  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabihty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.CL,  this  14th  day 
of  July  1983. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Latmr- Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  83-19510  Filed  7-1«-83:  ^AS  »m] 
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( Application  No  D-3485) 

Nassau  County  Carpenters  Vacation 
Fund  (the  Vacation  Plan)  Located  in 
Westbury.  New  York 

agency:  Pension  and  Welfare  Benefit 
Programs  Office.  Department  of  Labor. 

action:  Notice  of  hearing. 

summary:  This  document  contains  a 
notice  of  public  hearing  with  respect  to 
an  application  filed  on  behalf  of  the 
Vacation  Plan.  The  application  is  for  an 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act).  The  public  hearing  will  allow 
persons  who  would  be  affected  by  the 
proposed  exemption  to  present  oral 
comments  to  the  Department  of  Labor 
(the  Department). 

DATES:  The  hearing  will  be  held  on 
Monday,  October  3. 1983.  at  10  a.m. 
Persons  who  wish  to  present  oral 
comments  at  the  hearing  shall  submit  a 
statement  to  that  effect  which  must  be 
received  by  the  Department  on  or  before 
September  23,  1983. 

ADDRESS:  The  hearing  will  be  held  in 
Room  N-5437A  and  B  of  the  Department 
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of  Labor  Building,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20216. 

Statements  and  any  written  comments 
on  the  proposed  exemption  should  be 
sent  to:  Office  of  Fiduciary  Standards, 
Pension  and  Welfare  Benefit  Programs. 
Room  C^526.  200  Constitution  Avenue 
NW..  Washington,  D.C.  20216.  Attention: 
Hearing  for  Application  No.  D-3485.  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  .Avenue  NW.,  Washington. 
DC.  20216 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jan  D.  Broady  of  the  Department, 
(202)  52J-8971.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  IS 
hereby  given  of  a  public  hearing  to  be 
held  before  the  Department  with  respect 
to  a  proposed  exemption  from  the 
restrictions  of  section  406(b)(2)  of  the 
Act.  The  proposed  exemption  was 
requested  m  an  application  filed  on 
behalf  of  the  Vacation  Plan,  pursuant  to 
section  408(a)  of  the  Act,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975). 

The  proposed  exemption,  if  granted, 
would  permit  transfers  by  the  Vacation 
Plan  of:  (1)  $200,000  in  uncommitted 
reserves  to  the  Nassau  County 
Carpenters'  Welfare  Fund:  and  (2) 
$100,000  in  uncommitted  reserves  to  the 
Nassau  County  Carpenters'  Pension 
Fund. 

A  Notice  of  Pendency  of  the  proposed 
exemption  was  published  in  the  Federal 
Register  on  Tuesday,  November  30, 1982 
[47  FR  53968).  By  means  of  the  Notice  of 
Pendency,  interested  persons  were 
invited  to  submit  written  comments  and 
requests  for  a  public  hearing  with 
respect  to  the  proposed  exemption. 
Three  comments  containing  requests  for 
a  public  hearing  have  been  received  by 
the  Department.  Based  on  the  requests, 
the  Department  has  determined  that  a 
public  hearing  regarding  the  proposed 
exemption  will  be  held  on  Monday, 
October  3,  1983,  beginning  at  10  a.m.  in 
Room  .N-5437A  and  B  of  the  Department 
of  Labor  Building,  200  Constitution 
Avenue  NW.,  Washington,  DC  20216. 

Any  person  who  desires  to  present 
oral  comments  at  the  heanng  and  who 
wishes  to  be  asssured  of  being  heard, 
shall  submit  a  statement  to  that  effect, 
indicating  the  amount  of  time  he  wishes 
to  devote  to  his  oral  comments.  Such 
statement  and  any  written  comments 
that  such  person  wishes  to  be 
considered  in  conjunction  with  his 


presentation  should  be  submitted  to  the 
address  specified  in  "ADDRESS"  above, 
within  the  time  period  set  forth  in 
"DATES"  above.' 

An  agenda  will  be  prepared  by  the 
Department,  containing  the  order  of 
presentation  of  oral  comments.  Copies 
of  the  agenda  will  be  available  at  the 
hearing.  Information  concerning 
contents  of  the  agenda  may  be  obtained 
on  or  after  September  27. 1983.  by 
telephoning  the  person  whose  name  and 
number  are  shown  above. 

Ordinarily,  ten  minutes  will  be 
allowed  each  person  for  making  an  oral 
presentation.  In  addition,  persons 
presenting  such  oral  comments  should 
be  prepared  to  answer  questions 
relating  to  proposed  exemption.  At  the 
conclusion  of  presentation  of  comments 
by  persons  listed  on  the  agenda,  other 
comments  will  be  received  to  the  extent 
time  permits.  The  public  hearing  will  be 
transcribed. 

Notice  to  Interested  Persons 

Within  thirty  days  after  the  notice  of 
hearing  is  published  in  the  Federal 
Register,  notice  vsrill  be  given  to  all  Plan 
participants  and  beneficiaries  by  mail, 
personal  delivery  or  posting  such 
notices  at  locations  where  participants 
work  which  are  customarily  used  for 
providing  information  to  employees.  The 
notice  will  include  a  copy  of  the  notice 
of  heaimg  as  it  appears  in  the  Federal 
Register. 

Signed  at  Washington.  D.C.  this  14th  day  of 
July  1983. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  83-19511  Filed  7-18-83;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employee  Benefit  Plans;  Prohibited 
Transaction  Exemptions 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests.  All  interested  persons  are 
invited  to  submit  written  comments  or 


requests  for  a  hearing  on  the  pending 
exemption,  unless  otherwise  stated  in  the 
Notice  of  Pendency,  within  45  days  from 
the  date  of  publication  of  the  Federal 
Register  notice.  Comments  and  requests 
for  a  hearing  should  state  the  reasons 
for  the  writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  NO. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.. 

Notice  to  Interested  Persons.  Notice  of 
the  proposed  exemptions  will  be 
provided  to  all  interested  persons  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Department  within  15  days  of 
the  date  of  publication  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  of  the 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
.  1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain  representa- 
tions with  regard  to  the  proposed 
exemptions  which  are  summarized 
below.  Interested  persons  are  referred  to 
the  applications  on  file  with  the 
Department  for  a  complete  statement  of 
the  facts  and  representations. 

Trowel  Trades  Industry  Fund  (the  Plan) 
Located  in  West  Palm  Beach.  Florida 

[Application  No.  L-3787J 
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Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  shall 
not  apply  to  the  proposed  sale  of  certain 
real  property  (the  Property)  by  the  Plan 
to  certain  parties  in  interest  (the 
Purchasers)  with  respect  to  the  Plan, 
provided  the  sales  price  is  at  least  the 
fair  market  value  of  the  Property  at  the 
time  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  an  employee  welfare 
benefit  plan  maintained  to  provide 
training  and  other  services  to  employees 
of  employers  contributing  to  the  Plan. 
As  of  November  19. 1982.  the  Plan  had 
650  participants  and  total  assets  of 
approximately  $900,000.  The  Property  is 
an  unimproved  parcel  of  real  property 
located  in  Airport  Industrial  Park.  West 
Palm  Beach,  Florida  and  consists  of  four 
cortiguous  lots.  Lots  1  and  2  were 
purchased  by  the  Plan  in  October  of 
1972  from  W.  G.  Lassiter,  Jr.,  (Lassiter), 
an  unrelated  third  party  for  $29,700.  Lots 
3  and  4  were  purchased  by  the  Plan  in 
July  of  1971  from  Lassiter  for  $26,000. 

2.  The  Property  was  originally 
purchased  by  the  Plan  with  the  intent  to 
expand  the  apprenticeship  school 
maintained  by  the  Plan.  In  1974,  the 
apprenticeship  school  was  expanded 
without  the  use  of  the  Property  and  the 
additional  space  provided,  at  the  time, 
proved  adequate.  The  Property  is  not 
utilized  by  the  Plan  and  is  currently  a 
non-income  producing  asset.  The 
expenses  with  respect  to  the  holding  of 
the  Property  by  the  Plan  have  been 
approximately  $1,000  per  year.  It  is 
proposed  that  the  Property  be  sold  by 
the  Plan  to  the  Purchasers  who  are  Jack 
Cierici,  Richard  Gate.  Greg  Hall,  Perry 
Diamond,  Robert  Anderson,  Ken  Peters 
and  Jack  Vogel.  The  Purchasers  are  all 
persons  controlling  50  %  or  more  of 
contributing  employers  to  the  Plan.  In 
addition,  Messrs.  Perry  Diamond.  Jack 
Cierici  and  Robert  Anderson  are 
trustees  of  the  Plan.  On  August  31,  1982, 
the  Plan  and  the  Purchasers  entered  into 
a  contract  (the  Contract)  for  the  sale  of 
the  Property.  The  Purchasers  deposited 
$7,000  toward  the  purchase  price  and 
placed  it  in  escrow  with  Ralph  J.  Nittolo 
(Nittolo),  an  unrelated  third  party.  The 
proposed  sale  is  conditioned  upon  the 
grant  of  the  exemption  by  the 
Department.  The  Contract  provided  for 
a  sales  price  of  $180,000  which  was  the 
fair  market  value  of  the  Property,  as  of 


October  5. 1981,  as  determined  by  N.  J. 
Orr.  M.A.I.,  (Orr)  an  independent 
appraiser  from  West  Palm  Beach, 
Florida.  On  the  date  of  the  sale  the  Plan 
will  receive  the  $7,000  which  was 
deposited  with  Nittolo  and  cash  in  the 
amount  of  $173,000  from  the  Purchasers. 
An  additional  appraisal  will  be 
performed  on  the  Property  prior  to  the 
date  of  sale  by  Theodore  Morgan,  SRA. 
an  independent  appraiser  located  in 
West  Palm  Beach.  Florida.  If  the  fair 
market  value  of  the  Property  if  then 
determined  to  be  greater  than  $180,000, 
the  Plan  will  receive  an  additional  cash 
sum  representing  the  excess.  No 
expenses  of  any  kind  will  be  charged 
the  Plan  with  respect  to  the  sale.  The 
Property  is  located  approximately  one 
block  from  property  owned  by  one  of 
the  Purchasers.  Richard  Gate.  Orr 
represents  that  there  is  no  special  or 
unique  value  to  the  Purchasers  or  Mr. 
Gate.  The  trustees  of  the  Plan  have 
examined  the  proposed  sale  of  the 
Property  and  represent  that  it  is  in  the 
best  interests  of  the  Plan.  The  trustees 
represent  that  the  sale  of  the  Property 
will  convert  a  non-liquid  asset  to  cash. 

3.  The  applicant  represents  that  the 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because:  (1) 
The  sale  of  the  Property  is  a  one-time 
transaction  for  cash:  (2)  no  expenses  of 
any  kind  will  be  charged  the  Plan  with 
respect  to  the  sale:  (3)  the  trustees 
represent  that  the  sale  is  in  the  best 
interests  of  the  Plan:  and  (4)  the 
Property  is  an  illiquid  asset  which 
provides  no  inceme  to  the  Plan. 

For  further  information  contact:  Louis 
Gampagna  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Notice  of  Proposed  Exemption  for 
Certain  Transactions  Involving  Serxisco 
Employees'  Retirement  Pension  Plan 
(the  Plan)  Located  in  Hillside.  New 
Jersey 

[Application  No.  D-4062] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975),  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to:  (1)  The 
purchase  by  the  Plan  of  a  Model  9020 
NCR  computer  equipment  (the  Computer 
Equipment),  from  an  unrelated  person 


for  the  benefit  of  Ser\'i8co  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan;  (2)  the  transfer  by 
the  Employer  of  a  trade  in  allowance  on 
certain  equipment  it  owns  to  the  Plan  in 
order  for  the  Plan  to  purchase  the 
Computer  Equipment;  and  (3)  the 
subsequent  leasing  (the  Lease)  of  the 
Computer  Equipment  by  the  Plan  to  the 
Employer,  provided  the  terms  and 
conditions  of  the  Lease  are  and  will 
remain  at  least  as  favorable  to  the  Plan 
as  an  arm's-length  transaction  would  be 
with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defuied  benefit  plan 
that  had  total  assets  of  $1,488,130  and 
600  participants  as  of  December  31, 
1981.  The  investment  decisions  for  the 
Plan  are  made  by  the  trustees  (the 
Trustees),  who  are  Bruce  L  Cohen,  vice 
president  of  the  Employer  and  CaH  G. 
Goben,  secretary  of  the  Employer.  The 
Employer  is  a  public  corporation  whose 
stock  is  traded  on  the  American  Stock 
Exchange.  It  is  engaged  in  four  pnncipal 
lines  of  business:  rental  of  work  clothes 
and  other  materials:  manufacturing; 
building  maintenance:  and  guard 
services. 

2.  The  applicant  is  requesting  an 
exemption  which  would  allow:  (1)  The 
purchase  (the  Purchase)  by  the  Plan  of 
the  Computer  Equipment  for 
approximately  $75,686  from  NCR 
Corporation  (NCR):  (2)  the  transfer  by 
the  Employer  of  a  $2,758  trade-in 
allowance  credit  on  certain  equipment  it 
owns  to  the  Plan  in  order  for  the  Plan  to 
purchase  the  Computer  Equipment  at  a 
discount;  and  (3)  the  Lease.  TTie 
Purchase  represents  less  than  5%  of  the 
Plan's  assets  as  of  December  31,  1983. 

3.  The  Lease  would  be  for  5  years  and 
would  call  for  monthly  rental  payments. 
The  payments  on  the  Lease  will  provide 
the  Plan  with  the  return  of  its  capital 
plus  a  rate  of  return  of  17.25%  on  its 
investment.  The  transaction  is  based 
upon  an  offer  received  by  the  Employer 
from  NCR.  If.  at  the  end  of  any  twelve 
month  period,  it  is  determined  that  a 
better  rate  of  return  is  capable  of  being 
received  by  the  Plan,  the  Lease  will  be 
amended  and  such  higher  rate  will  be 
paid. 

4.  The  Plan  would  use  lease 
documents  similar  to  those  currently 
used  by  NCR.  The  Lease  would  provide 
that  the  Employer  will  incur  all  costs 
necessary  to  obtain  and  preserve  the 
Computer  Equipment  including,  but  not 
limited  to.  paying  license  fees,  taxes, 
assessments,  insurance  premiums, 
repairs,  and  rent.  The  Employer  will 
warrant  to  keep  throughout  the  term  of 
the  Lease,  the  Computer  Equipment  free 
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of  any  adverse  claims,  security, 
interests,  or  encumbrances.  The 
Computer  Equipment  will  be  fully 
insured  throughout  the  term  of  the  Lease 
and  the  Plan  will  be  the  loss  payee  of 
such  insurance  policies.  In  addition,  the 
Lease  will  provide  that  in  the  event  of 
default  by  the  Employer,  for  any  reason. 
all  payments  shall  become  due  and 
owing  immediately  upon  such  default.  If 
the  Employer  fails  to  make  the  payment. 
the  Plan  would  sell  the  Computer 
Equipment  and  hold  the  Employer  liable 
for  any  deficiency  resulting  from  the 
sale.  The  Employer  will  also  be  required 
to  bear  costs  (direct  or  indirect)  of  such 
sale. 

5.  Jerry  J.  Amiano  (Amiano)  of  Adler. 
Lowengrub  and  Amiano,  a  certified 
public  accountant  firm,  located  in  Union. 
New  Jersey,  has  agreed  to  serve  as  an 
independent  fiduciary  with  respect  to 
the  proposed  transactions.  Amiano  is 
independent  of  the  parties  to  the 
transactions  and  has  experience  as  an 
independent  fiduciary  with  respect  to 
certain  similar  employee  benefit  plans. 
Amiano  represents  that  after  reviewing 
the  proposed  transactions  he  believes 
that  the  proposed  transactions  are  in  the 
best  interests  of  the  Plan  participants 
and  their  beneficiaries  and  protective  of 
their  rights.  Amiano  states,  that:  (1)  The 
hfe  of  the  Computer  Equipment  is 
purported  to  have  a  life  expectancy  of 
five  years  and  recognizing  both  its 
engineering  qualities  and  the  ever 
changing  technology,  a  five  year  period 
appears  both  reasonable  and 
conversative:  (2)  the  Employer  has  the 
option  to  purchase  the  Computer 
Equipment  at  a  reasonable  price 
established  within  the  terms  of  the 
Lease  agreement  and  if  not  purchased 
the  Plan  could  lease  or  sell  the 
Computer  Equipment  elsewhere;  '  (3) 
the  Plan's  overall  rate  of  return  will  be 
17.25%  and  such  return  is  appropriate; 
and  (4)  the  depreciated  value  of  the 
Computer  Equipment  could  be  recovered 
at  any  time  in  event  of  default.  Amiano 
further  represents  that  the  Employer 
according  to  its  latest  financial  report  is 
fiscally  sound  and  the  possibility  of 
default  appears  remote.  Amiano  will 
monitor  all  the  terms  and  conditions  of 
the  Lease  and  will  enforce  collection  in 
the  event  of  a  default.  Amiano  will  also 
review  the  rate  of  return  on  an  annual 
basis  to  determine  whether  the  rate  of 
return  is  favorable  to  the  Plan.  If 
Amiano  should  determine  that  such  a 
rate  is  not  favorable  to  the  Plan,  he  will 
inform  the  Plan  of  such  and  require,  as 
stated  above,  that  the  Employer  pay  the 


'  The  Department  is  not  pi^posing  an  exemption 
for  the  lale  of  the  Computer  Equipment  by  the  Plan 
to  the  Employer 


higher  rate.  In  addition,  Amiano 
represents  that  Norman  E.  Schlesinger. 
an  attorney  familiar  with  the  Act.  with 
the  firm  of  Saiber.  Schlesinger.  Satz  & 
Goldstein,  has  given  him  advice  with 
respect  to  the  carrying  out  of  the  above 
duties  and  has  made  him  fully  aware  of 
the  responsibilities  assumed  by  him  as 
an  independent  Rduciary  to  the 
proposed  transactions. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a]  of  the  Act  because:  (a)  Amiano 
has  determined  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
Plan  participants  and  beneficiaries  and 
protective  of  their  rights;  (b)  The  Plan 
would  use  lease  documents  similar  to 
those  currently  used  by  NCR;  (c)  the 
Employer  will  incur  all  costs  necessary 
to  obtain  and  preserve  the  Computer 
Equipment,  including,  but  not  limited  to 
paying  license  fees,  taxes,  assessments, 
etc;  (d)  the  Employer  will  warrant  to 
keep  throughout  the  term  of  the  Lease, 
the  Computer  Equipment  free  of  any 
adverse  claims,  security  interests  or 
enctmibrances;  (e)  the  Computer 
Equipment  will  be  fully  insured 
throughout  the  term  of  the  Lease  and  the 
Plan  will  be  the  loss  payee  of  such 
insurance  pohcies;  and  (f)  Amiano  will 
monitor  all  terms  and  conditions  of  the 
Lease  and  will  enforce  the  rights  of  the 
Plan  in  the  event  of  a  default. 

For  further  information  contact: 
Horace  C.  Green  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Office  Equipment  Company  Revised 
Profit  Sharing  Trust  (the  Trust)  Located 
in  Canton,  Ohio 

(Apphcation  No.  D-4069) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
loan  from  the  Trust  of  $185,490  to 
Industrial  Realty  Company  (Industrial). 
a  party  in  interest  with  respect  to  the 
Trust,  provided  that  the  terms  and 
conditions  of  the  loan  are  not  less 
favorable  to  the  trust  than  those 
obtainable  is  a  similar  transaction  with 
an  unrelated  party. 


Summary  of  Facts  and  Representations 

1.  The  Trust  holds  assets  of  the  Office 
Equipment  Company  Revised  Profit 
Sharing  Plan  (Office  Equipment  Plan) 
and  the  Youngstown  Office  Products 
Company  Profit  Sharing  Plan 
(Youngstown  plan;  collectively,  the 
Plans).  The  assets  in  the  Trust  are 
commingled  for  investment  purposes 
with  the  exception  of  certain  life 
insurance  poUcies  and  participant  loans. 
As  of  March  31.  1983,  the  Trust  had  total 
assets  of  $741,961,  of  which  92.4%  of  the 
assets  are  held  for  the  benefit  of  the 
Office  Equipment  Plan.  Plan  committees 
appointed  by  Office  Equipment 
Company  (Office),  and  Youngstown 
Office  Products  Company  (Youngstown, 
collectively,  the  Employers),  the 
sponsors  of  the  Plans,  direct  the  trustee 
of  the  Trust,  National  City  Bank,  Akron 
(national  City),  as  to  Trust  investments. 
As  of  June,  1982.  the  Office  Equipment 
Plan  had  29  participants,  and  the 
Youngstown  Plan  had  14  participants. 

2.  The  Employers  are  Ohio 
corporations  engaged  in  the  business  of 
retailing  office  equipment.  Industrial  is 
an  Ohio  partnership  engaged  in  the 
business  of  purchasing  and  leasing  real 
property.  The  toal  profits  and  capital 
interest  of  Industrial  is  equally  owned 
by  six  partners  who  together  own  100% 
of  the  oustanding  shares  of  voting 
common  stock  of  Office.  The  lineal 
descendants  of  three  of  the  above  six 
partners,  Eugene  Buffo,  Joseph  Buffo, 
and  Paul  R.  Skolmutch,  own  100%  of  the 
stock  of  Youngstown.  As  of  March  31, 
1982.  Industrial  had  a  net  partners' 
equity  of  $429,015. 

3.  The  applicant  is  requesting  an 
exemption  to  allow  the  Plans  to  loan 
$185,490  to  Industrial  (the  Loan)  to  be 
used  by  Industrial  as  a  return  of  capital 
contributions  to  three  partners  of 
Industrial,  and  to  repay  an  existing  loan 
between  Office  and  Industrial.  The  Loan 
will  be  for  a  term  of  ten  years  with  equal 
monthly  payments  of  principal,  plus 
interest  on  the  outstanding  balance 
payable  at  the  greater  of  10%.  or  1%  over 
the  floating  prime  rate  as  quoted  by  the 
Harter  Bank  &  Trust  Company  (the 
Bank)  located  in  Canton,  Ohio.  The  Loan 
will  represent  less  than  25%  of  the 
Trust's  assets. 

4.  The  Loan  will  be  secured  by  a  duly 
recorded  second  mortgage  on  an 
improved  parcel  of  real  property  located 
at  7579  Freedom  Avenue,  N.W..  North 
Canton,  Ohio  (the  Property).  The 
Property  is  leased  by  Industrial  to  Office 
and  constitutes  the  principal  facility  of 
Office.  Mr.  George  E.  Conroy.  Jr.,  SRA, 
ASA,  CRA,  located  in  Tallmadge,  Ohio, 
appraised  the  Property,  and  determined 
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that,  as  of  October  23. 1981.  the  Property 
had  a  fair  market  value  of  $1,227,000. 
The  Property  is  subject  to  a  first 
mortgage  to  National  City,  which,  as  of 
March  26, 1982,  had  an  outstanding 
principal  balance  of  $586,666.  Therefore, 
the  value  of  the  Property  is 
approximately  150%  in  excess  of  the 
total  outstanding  balances  of  the  first 
mortgage  and  the  proposed  second 
martgage. 

5.  The  Property  will  be  insured  at  no 
expense  to  the  Plans  in  an  amount  not 
less  than  the  outstanding  balance  of  the 
first  and  second  mortgage  liabilities,  and 
the  Plans  will  be  the  named  insured  of 
such  policies.  Additional  security  will  be 
provided  by  the  personal  guarantees  of 
the  six  partners  of  Industrial,  Eugene  H. 
Buffo,  Jo  Ann  H.  Buffo,  Joseph  A.  Buffo, 
Sally  L.  Buffo.  Paul  R.  Skolmutch,  and 
Marilyn  C.  Skolmutch.  The  combined 
net  worth  of  the  partners,  as  of 
December  31, 1981,  is  approximately 
$2,557,440. 

6.  The  Bank  will  serve  as  the  fiduciary 
of  the  Plans  with  regard  to  the  Loan. 
Various  of  the  partners  of  Industrial 
have  checking  and/or  savings  accounts 
with  the  Bank  which  constitute  a  very 
small  percentage  of  the  Bank's 
respective  total  accounts.  There  is  also 
an  existing  mortgage  loan  to  Mr.  Eugene 
H.  Buffo  in  the  amount  of  $3,951. 

7.  The  Bank  has  reviewed  the 
proposed  Loan  and  has  determined  that 
the  proposed  Loan  is  appropriate  and 
suitable  for  the  Plans.  The  Bank  has 
specifically  determined  that  the  terms  of 
the  Loan,  including  the  proposed  interest 
rate,  are  reasonable  and  of  a  nature 
typically  granted  by  a  bank  in  such  a 
transaction.  The  Bank  will  render  the 
same  determination  immediately  prior 
to  the  consummation  of  the  the 
transaction.  In  reviewing  the 
appropriateness  and  suitabiUty  of  the 
Loan,  the  Bank  has:  (1)  Examined  the- 
overall  investment  portfolio  and 
investment  funding  policy  of  the  Plans; 
(2)  considered  the  ongoing  cash  flow 
and  liquidity  needs  of  the  Plans  and 
their  participants  and  beneficiaries;  (3) 
considered  the  need  to  sell  any  of  the 
assets  of  the  Plans  in  relationship  to  the 
Loan  as  part  of  the  portfolio  of  the  Plans; 
(4)*examined  the  diversification 
requirements  of  the  Plans'  assets  in  light 
of  the  proposed  Loan;  and  (5)  reviewed 
the  terms  of  the  proposed  transaction  as 
such  terms  comport  with  the  overall 
investment  performance  and  funding 
policy  of  the  Plans. 

8.  The  Bank  will  be  empowered  and 
directed  to  enforce  the  terms  of  the  Loan 
agreement,  including  making  demand  for 
timely  payment,  bringing  suit,  or  other 
appropriate  process  against  Industrial  in 
the  event  of  default.  The  Bank  will 


maintain  accurate  records  and  report  at 
least  annually  on  the  performance  of  the 
Loan,  and  ensure  that  the  value  of  the 
collateral  securing  the  Loan  remains 
equal  to  at  least  150  percent  of  the 
outstanding  balance  of  the  first  and 
second  mortgages. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  Loan  will 
satisfy  the  statutory  criteria  of  section 
408(aJ  of  the  Act  because:  (a)  The  Loan 
will  be  secured  by  a  duly  recorded 
second  mortgage  in  insured  collateral 
which  has  a  value  greater  than  150 
percent  of  the  amount  of  the  Loan  and 
an  existing  first  mortgage;  (bj  the  Bank, 
an  independent  qualified  party,  has 
examined  the  transaction  and  has 
determined  that  the  Loan  is  appropriate, 
suitable,  and  in  the  best  interests  of  the 
Plans;  and  (c)  the  Bank  will  completely 
monitor  the  Loan  and  enforce  the 
obligations  of  Industrial  under  the  Loan. 

For  further  information  contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202J  523-6881.  (This  is  not  a 
toll-free  number.) 

Tugendhaft.  Robson  &  Green.  F.C.  Profit 
Sharing  Flan  (the  Flan)  Located  in 
Lindenhurst,  New  York 

[Application  No.  D-4105J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to:  (1)  The 
proposed  loan  of  $215,000  (the  Loan)  by 
the  Plan  to  TRG  Associates  (TRG).  a 
party  in  interest  with  respect  to  the  Plan; 
and  (2)  the  guarantee  of  the  repayment 
of  the  Loan  by  the  individual  partners  of 
TRG.  provided  that  the  terms  and 
conditions  of  the  transactions  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  similar  transactions  with 
an  uru-elated  third  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  eleven  participants.  As  of  Februar\ 
28. 1983,  the  Plan  had  total  assets  of 
$860,149.  Messrs.  Robert  Tugendhaft  and 
Stanley  L  Green  are  the  trustee  of  the 
Plan,  and  along  with  consultation  from 
an  investment  advisor.  Mr.  Stephen 
Green,  make  investment  decisions  for 
the  Plan. 


2.  Tugendhaft.  Robson  &  Green.  PC. 
(the  Employer)  is  the  sponsor  of  the  Plan 
and  is  engaged  in  the  practice  of 
medicine.  The  five  individual 
shareholders  of  the  Employer.  Messrs. 
Tugendhaft.  Green.  Leslie  A.  Kory, 
Frederic  J.  Bertino.  and  Senhao  Fong 
each  own  20  percent  of  the  outstanding 
capital  stock  of  the  Employer,  and  equal 
shares  of  TRG.  TRG  is  a  real  estate 
partnership  organized  to  own  real 
property.  As  of  September  30, 1982.  the 
Employer  had  a  net  worth  of 
approximately  $65,000. 

3.  The  applicant  seeks  an  exemption 
to  allow  the  Plan  to  enter  into  the  Loan. 
The  proceeds  of  the  Loan  will  be  used 
by  TTIG  to  repay  certain  fmancing 
extended  to  it  by  the  individual 
members  of  TRG.  The  Loan  will 
represent  24.9  percent  of  the  Plan's 
assets. 

4.  The  Loan  will  bear  a  rate  of  interest 
at  the  greater  of  12  percent  or  iMs 
percent  above  the  prime  rate  as  quoted 
by  the  Chemical  Bank  of  New  York 
(Chemical  Bank),  and  will  be  repaid  in 
equal  monthly  payments  over  a  period 
of  15  years.  The  Loan's  interest  rate  will 
be  adjusted  semi-annually  to  remain  iMi 
percent  above  the  prime  rate  as  quoted 
by  the  Chemical  Bank.  In  addition.  TRG 
will  pay  a  one  point  origination  fee  to 
the  Plan  at  the  time  of  the  Loan's 
execution. 

5.  The  Loan  will  be  secured  by  a  duly 
recorded  first  mortgage  on  an  improved 
parcel  of  real  property  owned  by  TRG 
(the  Property).  The  Property  is  improved 
by  a  two  story  building,  the  major 
portion  of  which  will  be  leased  to  the 
Employer  for  use  in  its  professional 
practice.  The  Property  is  located  at  20 
West  John  Street,  Lindenhurst.  New 
York.  The  Property  was  appraised  by 
real  estate  appraisers,  Messrs  Michael 
J.  Vignola  and  F.  Larry  Pisorski.  located 
in  Oceanside,  New  York,  as  having,  as 
of  December  10.  1982.  a  fair  market 
value  of  $325,000.  The  Property  will  be 
insured  at  no  expense  to  the  Plan,  and 
the  Plan  will  be  the  named  insured 
under  such  policy.  If  the  value  of  the 
collateral  falls  below  150  percent  of  the 
outstanding  balance  of  the  Loan, 
additional  collateral  will  be  provided. 

6.  The  partners  of  TRG  will 
individually  guarantee  the  repayment  of 
the  Loan  by  TRG.  The  aggregate  net 
worth  of  the  partners  is  in  excess  of 
S2.000.000. 

7.  Mr.  Allan  Gross,  CPA,  will  serve  as 
the  fiduciary  for  the  Plan  with  regard  to 
the  Loan.  Mr.  Gross  is  a  junior  partner  in 
the  certified  public  accounting  firm  of 
Putterman,  Rush  &  Shapiro  (the  Firm). 
The  Employer  has  been  an  accounting 
client  of  the  Firm  since  1973.  Fees  paid 
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to  the  Firm  in  calendar  year  1982 
amounted  to  approximately  $4,000 
which  represents  approximately  .2 
percent  of  the  Finn's  gross  billings.  Mr. 
Gross  does  not  presently  have  or  intend 
to  personally  engage  in  any  business 
and/or  other  relationships  with  the 
Employer  or  any  of  its  principals. 

8.  Mr.  Gross  has  had  extensive 
experience  with  the  Act  and  is 
knowledgeable  with  respect  to  his 
duties,  liabilities,  and  responsibilities  as 
d  fiduicary  for  the  Plan.  Mr.  Gross  has 
reviewed  the  terms  of  the  Loan  and  the 
current  investment  portfolio  of  the  Plan, 
and  has  determmed  that  the  proposed 
transaction  will  be  appropriate,  suitable. 
and  in  the  best  interests  of  fhe  Plan  and 
Its  participants  and  beneficiaries.  Mr. 
Gross  has  specifically  considered  the 
Loan's  interest  terms,  and  has 
determined  that  such  terms  are 
appropnate  and  suitable,  and 
representative  of  current  maricef 
conditions. 

9.  Mr.  Gross  will  monitor  the 
repayment  of  the  Loan,  and  will  take  all 
necessary  legal  steps  to  enforce  the 
rights  of  the  participants  of  the  Plan  in 
the  event  of  a  default  by  the  borrower 
and/or  the  individual  guarantors.  Mr. 
Gross  will  ensure  that  the  collateral  for 
the  Loan  remains  at  least  150  percent  of 
the  outstanding  balance  of  the  Loan,  and 
will  take  other  actions  as  necessary  to 
perfect  the  Plan  s  mortgage  interest  in 
the  Loan. 

10.  In  summary,  the  applicant 
represents  that  the  Loan  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act 
because:  (a)  The  Loan  will  be  secured 
by  a  duly  recorded  first  mortgage  in 
insured  real  property  which  has  an 
appraised  value  in  excess  of  150  percent 
of  the  amount  of  the  Loan,  (b)  Mr.  Gross, 
a  qualified,  independent  fiduciary  has 
examined  the  transaction  and  has 
determined  that  the  Loan  is  appropriate, 
suitable,  and  in  the  best  interests  of  the 
Plan;  and  (c)  Mr.  Gross  will  monitor  the 
Loan  and  enforce  the  obligations  of  TEG 
under  the  Loan. 

For  further  information  contact  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Eleanor  Z.  Rabin  &  .Associates,  Inc. 
Employees'  Pension  Trust  (the  Plan) 
Located  io  Miami,  Florida 

[Application  .\'0  0-42701 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975{c)(21  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Ptoc.  75-26, 
1975-1  C  B.  722.  If  the  exemption  is 


granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
throHgh  (EJ  of  the  Code  shall  not  apply 
to  the  sale  of  an  office  condominium 
located  at  9012  S.W,  152nd  Street, 
Miami,  Florida  (the  Property)  by  the 
Plan  to  Mrs.  Eleanor  Z.  Rabin,  for 
$192,000  in  cash,  provided  such  amount 
is  not  less  than  the  fair  market  value  of 
the  Property  at  the  time  of  the  sale.' 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  one  participant.  Eleanor  Rabin.  The 
trustees  of  the  Kan  are  Mrs.  Rabin  and 
her  husband  Leonard,  who  are 
responsiUe  for  the  investment  decisions 
of  the  Plan. 

2.  The  Property  was  purchased  for 
$192,000  on  January  19, 1982  by  the  Plan 
from  S&K  Development.  Inc.,  an 
unrelated  party,  for  investment  purposes 
and  with  the  specific  intent  of  leasing 
the  Property  for  a  profit.  On  March  1. 

1982.  the  Plan  entered  into  a  lease  with 
the  Employer  for  the  Property. 

3.  The  lease  provides  for  a  tenancy  for 
three  years.  The  Plan  is  to  receive 
$30,000  per  year  in  rent  from  the 
Employer.  Mr.  Lee  H.  Waronker 
(Waronker)  of  Property  Consultants, 
inc..  an  independent  appraiser  in  Miami. 
Florida,  has  represented  that  the  fair 
market  rental  value  of  the  Property  as  of 
February  15. 1982,  was  $24,000  per  year. 

4.  The  applicant  acknowledges  that 
the  leasing  of  the  Property  by  the  Plan  to 
the  Employer  constitutes  a  prohibited 
transaction.  In  order  to  end  the 
prohibited  transaction.  Mrs.  Rabin  has 
offered  to  purchase  the  Property  from 
the  Plan  at  its  fair  market  value. 
Waronker  has  appraised  the  Property  as 
having  a  value  of  $192,000  as  of  May  13, 

1983.  The  sale  is  to  be  for  cash,  and  no 
commission  will  be  paid  on  the  sale.  The 
sale  will  enable  the  Plan  to  better 
diversify  the  investment  of  its  assets 
and  to  improve  liquidity.  The  Property  is 
encumbered  by  a  first  mortgage  of 
approximately  $130,000,  held  by 
Biscayne  Federal  Savings  and  Loan 
Association.  Mrs.  Rabin  will  assume  the 
mortgage  when  the  Property  is  sold. 

5.  The  applicant  represents  that  within 
60  days  of  the  granting  of  the  exemption 
proposed  herein,  the  Employer  will  pay 
any  and  all  excise  taxes  due  as  a  result 
of  its  prohibited  lease  with  the  Plan  for 
the  Property. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 


'  Since  Eleanor  Z.  Rabin  is  the  sole  stockholder  of 
EZR  Properties.  Inc.  (the  Employer)  and  the  only 
participant  in  the  Ran.  there  is  no  jurisdiction  under 
Title  I  of  the  Act  pursuant  to  29  C3Tt  2510-3-3(b). 
However,  there  is  jurisdiction  under  Title  II  of  the 
Act  pursuant  to  section  4975  of  the  Code. 


meets  the  statutory  criteria  for  an 
exemption  under  section  4975(c)(2)  of 
the  Code  because:  (1)  The  sale  is  to  be  a 
one-time  transaction  for  cash,  and  no 
commission  will  be  paid  on  the  sale;  (2) 
the  Plan  will  receive  the  fair  market 
value  of  the  Property  as  determined  by 
an  independent  appraiser  (3)  with 
respect  to  the  past  prohibited  lease  of 
the  Property,  the  Employer  will  fully 
comply  with  the  excise  tax  provisions  of 
section  4975  of  the  Code:  and  (4)  Eleanor 
Z.  Rabin  as  the  sole  Plan  participant  is 
the  only  person  to  be  affected  by  the 
proposed  transaction,  and  as  Plan 
trustee  she  has  determined  that  the  sale 
of  the  Property  is  in  the  best  interests  of 
the  Plan. 

Notice  to  Interested  Persons 

Because  Mrs.  Rabin  is  the  sole 
shareholder  of  the  Employer  and  the 
only  participant  in  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons.  Comments  and 
requests  for  a  hearing  must  be  received 
bj'  the  Department  within  30  days  of  the 
date  of  publication  of  this  notice  of 
proposed  exemption. 

For  further  information  contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Allied  Bancshares,  Inc.  (Allied)  Located 
in  Houston,  Texas 

(Application  No.  D-4387] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408  (a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  7S-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406  (a) 
and  (b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  Allied  Life 
insurance  Company  of  Texas  (ALIC) 
from  the  insurance  contracts  sold  by  the 
Prudential  Insurance  Company  of 
American  [Prudential)  to  provide 
benefits  to  various  employee  benefit 
plans  (the  Plans)  maintained  by  Allied, 
provided  the  following  conditions  are 
met: 

(a)  ALIC— 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plans  by  reason  of  a  stock  or 
partnership  affihation  with  Allied  that  is 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act, 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 
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(3)  Has  obtained  a  Certificate  of 
Compliance  from  the  Insurance 
Commissioner  of  its  domiciliary  state. 
Texas,  which  has  neither  been  revoked 
nor  suspended:  and 

(4KA)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction;  or 

(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state.  Texas)  by 
the  Texas  Commissioner  of  Insurance 
within  5  years  prior  to  the  end  of  the 
year  preceding  the  year  in  which  the 
reinsurance  transaction  occurred. 

(b)  The  Plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  the  contract, 
or  the  reinsurance  thereof;  and 

(d)  For  each  taxable  year  of  ALIC  the 
gross  premiums  and  annuity 
considerations  received  in  that  taxabale 
year  by  ALIC  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which  ALIC 
is  a  party  in  interest  by  reason  of  a 
relationship  to  such  employer  described 
in  section  3(14)  (E)  or  (G)  of  the  Act  does 
not  exceed  50  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance 
(whether  direct  insurance  or 
reinsurance)  in  that  taxabale  year  by 
ALIC.  For  purposes  of  this  condition  (d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  annuity  considerations 
received,  both  for  the  subject 
reinsurance  transactions  as  well  as  for 
any  direct  sale  or  other  reinsurance  of 
life  insurance,  health  insurance  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  ALIC.  This  total  is 
to  be  reduced  (in  both  the  numerator 
and  denominator  of  the  fraction)  by 
experience  refunds  paid  or  credited  in 
that  taxable  year  by  ALIC. 

(2)  All  premium  and  annuity 
considerations  written  by  ALIC  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
denominator  of  the  fraction. 

Preamble 

On  August  7, 1979.  the  Department 
published  a  class  exemption  (Prohibited 
Transaction  Exemption  79-41  (PTE  79- 
41).  44  FR  46365)  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 


to  make  direct  sales  of  hfe  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  79-41.  the  Department  stated 
its  view  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding. 
written  or  oral,  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-41. 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
that  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  of  all  of  the  nsk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  woud  not  be 
appropriate  to  cover  the  vanous  types  o.*^ 
reinsurance  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

1.  Allied  is  a  multiple  bank  holding 
company  incorporated  in  the  State  of 
Texas  on  November  26.  1971,  with  its 
headquarters  located  in  Houston.  Texas. 
As  of  April  15. 1983.  the  Allied  group 
consisted  of  47  member  banks  and  four 
bank-related  subsidiaries  having  more 
than  $6  billion  in  consolidated  assets. 

2.  The  Plans  are  insured  welfare 
benefit  plans  which  provide  benefits  to 
employees  of  Allied  and  certain  of  its 
member  banks.  The  Plans  include  four 
types  of  group  insurance:  (1)  Term  life: 
(2)  major  medical  expense;  (3)  dental; 
and  (4)  long-term  disability.  Under  each 
type  of  benefit,  employee  coverage  is 
non-contributory,  while  dependent 
coverage  is  contributor^'  (shared  by  the 
employer  and  employee).  There  are 
approximately  3.250  participants 
covered  under  the  Plans. 

3.  ALIC  is  a  wholly-owned  subsidiary 
of  Allied.  ALIC  was  incorporated  in  the 
State  of  Texas  on  June  24, 1974  and 
commenced  business  on  August  1, 1975. 
Its  principal  place  of  business  is 
Houston.  Texas.  ALIC  is  licensed  to  do 
business  in  the  State  of  Texas.  ALIC  is 
generally  engaged  in  the  business  of 
underwriting  cedit-life  and  accident- 
and-health  insurance.  As  of  December 


31, 1982,  it  had  total  assets  of  $13 
million,  stockholders  equity  of  $4.8 
million,  net  gain  from  operations  after 
federal  income  taxes  of  $2.1  million  and 
insurance  in  force  exceeding  $300 
million. 

4.  The  benefits  under  the  Hans  have 
been  funded  since  September  1  1972 
through  the  purchase  of  group  insurance 
contracts  at  competitive  rates  from 
Prudential  Prudential  is  a  mutual  life 
insurance  company  owned  by  its 
polic>'holder8  and  is  not  related  to 
Allied  or  ALIC.  Prudential  proposes  to 
enter  into  a  reinsurance  contract  with 
ALIC  with  respect  to  risks  Prudential 
insures.  Under  the  proposed  reinsurance 
agreement.  Prudential  would  initially 
cede  to  ALIC  50  percent  of  the  term  life 
insurance,  from  10  percent  to  75  percent 
of  the  medical  and  dental  insurance  and 
0  percent  of  the  long-term  disability 
insurance.  Prudential  will  continue,  after 
the  execution  of  the  reinsurance 
contract  to  remain  directly  and 
primarily  hable  to  the  Plans  for  all  the 
benefits  due  under  the  contracts  The 
Plans  are  not  parties  to  the  remsurance 
agreement  It  is  contemplated  that  in 
the  future,  additional  amounts  of 
insurance  under  one  or  more  of  the 
Plans  may  be  ceded  by  Prudential  to 
ALIC  or  the  percentage  of  such 
insurance  ceded  may  be  changed 

5.  The  applicant  represents  that  the 
subject  reinsurance  transactions  will 
meet  all  of  the  conditions  of  Fit  7&-41 
covering  direct  insurance  transactions: 

(a)  ALIC  is  a  party  m  interest  with 
respect  to  the  Plans  as  described  in 
section  3(14)(G)  of  the  Act  by  reason  of 
its  stock  affiliation  with  Allied. 

(b)  ALIC  is  licensed  to  sell  insurance 
in  the  States  of  Texas  and  Louisiana. 

(c)  ALIC  has  obtained  a  Certificate  of 
Compliance  from  the  Commissioner  of 
Insurance  of  the  State  of  Texas  dated 
March  18, 1983.  and  expects  to  receive 
an  annual  renewal  of  such  certificate  in 
the  future. 

(d)  ALIC  has  undergone  a  financial 
examination  by  the  Commissioner  of 
Insurance  of  the  State  of  Texas  as  of 
December  31,  1981.  and  expects  to 
undergo  such  financial  examinations 
every  three  years  in  the  future.  During 
the  course  of  future  examinations,  it  is 
anticipated  that  the  proposed 
reinsurance  contracts  with  Prudential 
will  also  be  examined. 

(e)  The  Allied  group,  of  which  ALIC  is 
a  part,  has  undergone  in  the  past,  and 
will  continue  to  undergo  in  the  future,  an 
annual  examination  by  an  independent 
certified  public  accounting  firm 

(f)  The  Plans  pay  no  more  than 
adequate  consideraton  for  the  insurance 
contracts.  Moreover,  the  proposed 
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reinsurance  contracts  will  not  in  any 
way  affect  premium  costs. 

(g)  No  commissions  will  be  paid  with 
respect  to  either  the  insurance  contracts 
with  prudential  er  the  reinsurance 
contract  between  Prudential  and  ALIC. 

(h)  The  gross  premiums  received  by 
ALIC  during  any  taxable  year  from  the 
reinsurance  transactions,  when 
considered  along  with  any  other 
premiums  or  annuity  considerations 
received  by  ALIC  from  employee  benefit 
plans  (and  their  employers)  with  respect 
to  which  ALIC  is  a  party  m  interest  by 
reason  of  a  50%  or  more  ownership 
affiliation,  will  not  exceed  50%  of  the 
total  premiums  and  annuity 
considerations  received  by  ALIC  during 
such  taxable  years. 

6.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  critena  of  section  408(a)  of  the 
Act  because:  (1)  The  insurance  could  not 
be  purchased  directly  from  ALIC  more 
economically  then  it  is  purchased  from 
Prudential;  (2)  participants  and 
beneficiaries  of  the  Plans  are  afforded 
insurance  protection  by  prudential,  one 
of  the  largest  and  most  experienced 
group  insurers  in  the  United  States,  at 
competitive  rates  arrived  at  through 
arm's-length  negotiations;  (3)  AUC  is  a 
sound,  viable  insurance  company  which 
has  been  in  business  for  many  years, 
and  which  does  a  substantial  amount  of 
business  outside  its  affiliated  group  of 
companies;  and  (4)  each  of  the 
protections  provided  by  PTE  79-41  to 
the  Plans  will  be  met  under  the  subject 
reinsurance  transactions. 

Notice  to  interested  persons:  Notice 
will  be  provided  to  interested  persons  in 
the  manner  agreed  upon  by  the 
Department  and  the  applicant  within  30 
days  of  the  date  of  publication  of  this 
proposed  exemption,  and  comments  and 
requests  for  a  public  hearing  must  be 
received  by  the  Department  within  60 
days  of  the  date  of  publication. 

For  further  information  contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 


require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  July.  1983. 
Alan  D.  Lebowitz, 

Assistan  t  A  dministrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  83-19512  Filed  7-18-83;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  83-651 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUIMMARy:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Informal  Task 
Force  for  the  Study  of  the  Mission  of 
NASA. 


DATE  AND  TIME:  August  10,  1983.  8:30 
a.m.  to  5  p.m..  August  11, 1983,  8:30  a.m. 
to  noon,  and  August  12, 1983,  8:30  a.m.  to 
4  p.m. 

ADDRESS:  Woods  Hole  Oceanographic 
Institution,  Quissett  Campus,  Carriage 
House  Conderence  Room,  Woods  Hole, 
MA  02543, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nathaniel  B.  Cohen,  Code  LB-4, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/755-8383). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  Informal  Task 
Force  for  the  Study  of  the  Mission  of 
NASA  was  established  under  the  NASA 
Advisory  Council  to  conduct  a  study  of 
the  directions  NASA  should  take  in  the 
future  (including  goals,  programmatic 
objectives,  and  possible  missions)  and 
to  report  its  findings  and 
recommendations  to  the  council.  The 
Task  Force  is  chaired  by  Dr.  George  E. 
Solomon,  and  has  a  total  of  14  members. 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  its  capacity,  which 
is  approximately  40  persons  including 
Task  Force  members  and  other 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Type  of  Meeting 

Open 

Agenda 

August  10,  1983 

8:30  a.m. — Plenary  session,  introduction,  and 

discussion  of  issues. 
10  a.m. — Subgroup  working  sessions. 

4  p.m. — Plenary  session,  status  reports. 

5  p.m. — Adjourn. 

August  11,  1983 

8:30  a.m. — Plenary  session. 

9  a.m. — Subgroup  working  sessions. 

12  noon — Adjourn. 

August  12.  1983 

8:30  a.m. — Plenary  session,  verbal  reports 

and  discussion. 
4  p.m. — Adjourn. 
Richard  L.  Daniels, 

Director,  Management  Support  Office,  Office 
of  Management. 

|FR  Doc  83-19388  Filed  7-18-S3;  8:45  •m] 
B«U.INO  COOC  7510-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  tlie  Humanities 
Advisory  Committee;  Meeting 

July  6,  1983. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
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given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  on  August  4-5,  1983. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  progiams,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  N'W..  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  August  4th  and  the 
afternoon  session  on  August  5, 1983  will 
not  be  open  to  the  public  pursuant  to 
subsections  {c)(4),  (6)  and  (9)  (B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential:  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

The  agenda  for  the  sessions  on  August 
4. 1983  will  be  as  follows: 
(Open  to  the  Public) 

8:30— 9:30— Coffee  for  Council  Members- 
Room  502 
9:30— 10:30— Committee  Meetings— Policy 
Discussion 
Education  and  State  Programs — Room  M- 

07  (West) 
Fellowship  Programs — Room  M-07  (East) 
General  Programs — Room  415 
Research  and  Planning — Room  315 
10:30— adjourn— (Closed  to  the  Public  for  the 
reasons  stated  above) 
Consideration  of  specific  applications 
The  morning  session  on  August  5,  1983 
will  convene  at  8:30  a.m.  in  the  Ist  Floor 
Council  Room  M-04  and  will  be  open  to 
the  public.  The  agenda  for  the;  morning 
session  will  be  as  follows:  (Coffee  for 
Staff  and  Council  Attending  Meeting 
will  be  served  from  8:30  a.m. — 9:00  a.m.) 
Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 
Quarter 

D.  Committee  Reports  on  Policy  and  General 
Matters 

a.  Research  Programs 

b.  Planning  and  Assessment  Studies 

c.  Fellowship  Programs 


d.  Education  Program* 

e.  State  Programs 

f-  General  Program*. 

E.  Application  Report 

F.  Gifts  and  Matching  Report 

G.  Study  of  Treasury  Funds 
H.  FY  1983  Program  Funds 

L  FY  1984  Appropriations  Request 
I.  FY  1985  Budget  Plannmg 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  ).  McCleary,  Advisory- 
Committee  Management  Officer. 
Washington.  DC.  20506.  or  call  area 
code  202-786-0322. 
Stephen  J  McQeary, 
Advisory  Committee  Management  Officer. 

|FR  DiK.  Ki-194-6  filed  7-18-83.  MS  im) 
BIUJNQCOOC  753»-0t-ll 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  Form  for  0MB 
Review 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  a  proposed  extension 
of  a  form. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44  U.S.C.  Chapter  35)  this  notice 
announces  a  proposed  extension  of  a 
form  which  collects  information  from 
the  public.  Standard  Form  2814-A, 
Medicare  Part  B  Certification,  is  used  by 
OPM,  Compensation  Group,  to  collect 
information  from  annuitants  and 
survivor  annuitants  covered  under  the 
Retired  Federal  Employees  Health 
Benefit  Program  to  determine  whether 
they  are  eligible  to  receive  Government 
contributions  for  Part  B  of  Medicare.  For 
copies  of  this  proposal  call  John  P. 
Weld,  Agency  Clearance  Officer,  on 
(202)  632-7720. 

DATE:  Comments  on  this  proposal 
should  be  received  in  ten  working  days 
from  July  19, 1983. 

ADDRESSES:  Send  or  deliver  comments 
to: 

John  P.  WeldL  Agency  Clearance  Officer. 
U.S.  Office  of  Personnel  Management, 
1900  E  Street  NW,  Room  641  a 
Washington.  DC  20415 
and 

Frank  Reeder,  Information  Desk  Officer 
Office  of  Information  and  Regulatory 
Affairs  Office  of  Management  and 
Budget,  Room  3235.  Washington,  DC 
20503 


FOR  FURTHER  INFORMATIOW  CONTACT 

William  J.  Washington  on  (202)  632- 
5472. 

Office  of  Personnel  Management 
Dooald  |.  D«\-iDe. 

Director. 

|FR  Doc  S9-1BMS  rUed  7-U-83.  fc4S  ami 
BtUJNG  COOC  UZS-OI-M 


SECURrriES  and  exchange 

COMMISSION 

[ReteaM  No.  23001:  70-6S49) 

Central  and  South  West  Corporation; 
Suppten>entai  Notice  of  Proposed 
Issuance  and  Sale  of  Common  Stock 

July  IZ.  1963. 

Central  and  South  West  Corporation 
("CSW").  2700  One  Main  Place.  Dallas, 
Texas  75202,  a  registered  holding 
company,  has  filed  a  declaration  and 
amendments  thereto  with  this 
Commission  pursuant  to  Sections  6(a) 
and  7  of  the  Pubhc  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  thereunder 

On  March  11. 1983  (HCAR  No.  22878). 
the  Commission  issued  a  notice 
regarding  the  proposed  issuance  and 
sale  by  CSW.  in  one  or  more 
transactions  by  December  31,  1984,  of  up 
to  10  milhon  shares  of  its  common  stock, 
par  value  $3.50  per  share  It  is  now 
proposed  that  of  said  10  million  shares 
of  common  stock.  CSW  will  issue  and 
sell  up  to  2  million  shares  ("Additional 
Shares")  through  a  primary  shelf 
registration  program  in  accordance  with 
Rule  415  under  the  Securities  Act  of 
1933.  CSW  will  enter  into  a  Sales 
Agency  Agreement  ("Agreement")  with 
Goldman.  Sachs  »  Co.  ("Agent")  by 
which  CSW  will  appoint  the  Agent  its 
exclusive  agent  for  the  purpose  of 
offenng  and  selling  the  Additional 
Shares  by  one  or  more  of  the  following 
methods:  (1)  In  ordinary  regular-way 
transactions  in  the  auction  market  on 
the  floor  of  the  New  York  Stock 
Exchange,  or  any  regional  exchange  on 
which  CSW"8  common  stock  may  be 
admitted  to  trading  privileges:  (2)  m 
block  transactions  (which  may  involve 
crosses)  on  such  exchanges  or  in  the 
over-the-counter  market  in  which  the 
.Agent  may  act  as  a  principal  for  its  ovm 
account:  and  (3)  in  "Cxed-price 
offerings"  off  the  floor  of  such 
exchanges,  or  "special  offerings"  and 
"exchange  distributions'  in  accordance 
with  the  rules  of  such  exchanges. 

Sales  of  Additional  Shares  will  be 
made  at  market  pnces  prevailing  at  the 
time  of  sale  in  the  case  of  transactions 
on  exchanges  and  at  prices  negotiated 
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by  the  Agent  and  related  to  prevailing 
market  prices  in  the  case  of  over-the- 
counter  transactions.  The  terms  of  any 
offering  pursuant  to  (3)  above  will  be 
subject  to  the  prior  approval  of  CSW. 
CSW  will  comply  with  the  requirements 
of  Rule  50.  as  modified  by  HCAR  No. 
22623,  in  accordance  with  the  sales  of 
the  Additional  Shares  pursuant  to  the 
methods  outlined  in  (1)  and  (2)  above, 
and  either  will  so  comply  or  by  further 
amendment  hereto  will  request  an 
exception  from  such  requirements  in 
coruiection  with  sales  pursuant  to  (3) 
above. 

The  net  proceeds  from  the  sale  of  the 
stock  will  be  used  to  retire  short-term 
debt  incurred  to  finance  capital 
contributions  to  CSWs  wholly  owned 
subsidiaries. 

The  declaration,  as  now  amended  and 
as  it  may  be  further  amended,  is 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
8.  1983,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

IFR  Doc-  83-1950?  Filed  7-18-83:  8:45  amj 
BILUNQ  COOC  MIO-^I-M 

(ReleaM  No.  23000;  70-67721 

Consolidated  Natural  Gas  Company  et 
al.;  Proposed  Sale  of  Common  Stock 
by  Non-Utllllty  Subsidiary  To  Parent; 
Loans  by  Parent  To  Subsidiary 

July  12.  198.3. 

Consolidated  Natural  Gas  Company 
("Consolidated").  100  Broadway,  New 
York,  New  York  10005.  a  registered 
holding  company.  C.N'G  Energy 
Company  ("C,\G  Energy"),  Four 
Gateway  Center.  Pittsburgh, 
Pennsylvania  15222  and  Consolidated 


Gas  Supply  Corporation  ("Supply").  445 
West  Main  Street.  Clarksburg,  West 
Virginia  26301.  two  of  its  whoUy-ovraed 
subsidiaries,  have  filed  post-effective 
amendments  to  the  application- 
declaration,  as  amended,  filed  in  this 
proceeding.  Applicants-declarants  cite 
Sections  6(a).  7.  9(a),  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(3) 
thereunder  as  appUcable.  and  state  that 
no  other  federal  or  state  commission  has 
jurisdiction. 

Supply's  West  Virginia  facilities 
include  a  fractionation  plant,  at 
Hastings.  West  Virginia  ("Hastings 
Plant")  with  a  capacity  of  approximately 
300,000  gallons  a  day.  The  Hastings 
Plant  was  designed  to  extract  and 
fractionate  the  heavier  hydrocarbons 
passing  through  Supply's  pipeline  at  that 
point.  Only  about  80  percent  of  the 
capacity  of  that  plant  is  required  for  that 
purpose.  Approximately  60,000  gallons  is 
unused  capacity.  Fuller  use  depends  on 
obtaining  extracted  liquids  from  other 
sources.  Approximately  17,000  gallons  of 
hquids  are  expected  from  Gulf  Energy 
Marketing  daily  which  would  leave  a 
balance  of  43,000  gallons  of  unused 
plant  capacity.  Utilization  of  the  unused 
capcity  to  process  the  liquids  required 
the  addition  of  about  $1.2  miUion  of 
facilities  adjacent  to  the  present  plant 
for  truck  unloading,  measurement, 
prefractionation  storage,  pipiivg, 
pumping,  and  flow  control.  By  order 
dated  January  21. 1983  (HCAR  No. 
22832),  Consolidated  was  authorized  to 
invest  up  to  $1.2  million  in  CNG  Energy 
which  would,  in  turn,  be  applied  to 
install  such  additional  facilities. 

Applicants-declarants  state  that  due 
to  an  increase  in  fi-actionation 
operations,  it  is  necessary  to  install 
additional  facilities,  principally  a 
210,000  gallon  storage  tank  and 
appurtenant  facilities.  Authorization  is 
being  sought  by  CNG  Energy  to  sell  to, 
and  by  Consolidated  to  acquire,  3.000 
additional  shares  of  CNG  Energy's 
capital  stock.  $100  par  value,  at  par, 
through  and  including  May  31. 1984. 
Authorization  is  also  being  sought  by 
CNG  Energy  to  borrow  up  to  $200,000 
from  Consolidated  on  a  long-term  basis 
and  for  Consolidated  to  acquire  notes 
evidencing  such  loans.  These  loans 
would  be  funded  by  Consolidated 
through  the  sale  of  debentures,  subject 
to  further  Commission  authorization, 
and/or  internal  cash  generation.  Prior  to 
completion  of  Consolidated's  long-term 
financing,  the  loans  would  be  in  the 
form  of  interim  construction  advances, 
payable  on  or  before  May  31. 1984.  with 
interest  at  the  prime  commercial  rate  in 
effect  from  time  to  time  at  Chase 


Manhattan.  After  conversion,  the 
maturity  of  the  long-term  notes  will 
coincide  with  the  maturity  of  the  11  Vs 
percent  debentures  due  April  1,  2008 
sold  by  Consolidated  in  April  1983.  The 
rate  of  interest  on  the  long-term  notes 
would  be  substantially  equal  to  the 
effective  cost  of  money  to  Consolidated 
through  the  sale  of  such  debentures.  The 
proceeds  from  these  financings  would 
be  used  by  CNG  Energy  to  finance  the 
additional  facilities. 

The  application-declaration,  as 
amended  by  the  post-effective 
amendment  and  any  further 
amendments  thereto,  is  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Any  interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
August  4, 1983,  to  the  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above  and  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
f^ct  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  effective. 

For  the  Commission,  by  the  Di\ision  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc  83-19506  Filed  7-18-83:  8:45  am) 
BILUNG  CODE  M10-01-M 

(Release  No.  19953  File  No.  S7-7871 

Summary  Effectiveness  and 
Temporary  Approval  of  Proposed 
Amendment  to  the  Plan  for  the 
Designation  of  National  Market  System 
Securities  Submitted  by  National 
Association  of  Securities  Dealers,  Inc. 

July  11, 1983. 

On  July  7, 1983,  the  National 
Association  of  Securities  Dealers.  Inc, 
("NASD")  filed  with  the  Commission 


'  17  CFR  240.nAa2-l  ("Rule").  Pursuant  to  the 
Rule,  certain  actively-traded  over-the-counter 
("OTC")  securities  have  been  or  will  be  designated 
as  National  Market  System  ( "NMS")  Securities. 
Upon  designation,  a  NMS  Security  is  deemed  a 
"reported"  security,  as  that  term  is  defined  in  Rule 
llAcl-l(a)(6)  under  the  Act.  and  becomes  subject 
to,  among  other  things,  the  Commission's  last  sale 
reporting  rule.  Rule  llAa3-l  under  the  Act.  The 


pursuant  to  Rule  llAa2-l  under  the 
Securities  Exchange  Act  of  1934 
("Act")  >  a  proposed  amendment  to  its 
"National  Market  System  Securities 
Designation  Plan  with  respect  to 
NASDAQ  Securities"  ("Designation 
Plan").*  The  Designation  Plan  provides 
for  the  phased  designation  of  those 
securities  meeting  the  Tier  2  voluntary 
designation  criteria.' 

The  proposed  amendment  would 
allow  a  security  which  formerly  was 
eligible  for  reporting  in  the  consolidated 
transaction  reporting  system,  *  and 
which  meets  the  Tier  2  designation 
criteria  at  the  time  of  application,  to  be 
designated  an  NMS  Security 
immediately  upon  application.  Under 
the  present  Designation  Plan,  such  a 
security  would  be  required  to  wait  until 
the  other  securities  with  earlier 
applications  were  designated  pursuant 
to  the  temporary  phasing  procedures 
before  it  could  be  designated  as  an  NMS 
Security.  The  proposed  amendment  is 
designed  to  ensure  continuity  in  the  last 
sale  reporting  with  respect  to  a  security 
priviously  reported  in  the  consolidated 
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Rule  employs  a  two-tiered  approach  to  determine 
which  ore  securities  are  designated  as  NMS 
Securities.  In  this  respect.  Tier  1,  which  became 
eRective  on  April  1. 198Z  automatically  requires 
that  the  most  actively  traded  OTC  Securities  be 
designated  as  NMS  Securities  and  the  trading 
activity  with  respect  to  potential  NMS  Securities  be 
reviewed  quarterly  to  determine  if  additional 
securities  have  t)ecome  subject  to  the  Rule.  In 
addition.  Tier  2.  which  became  effective  on 
February  8,  1983.  permits  issuers  of  less  actively 
traded  OTC  securities  to  become  NMS  designated  if 
the  issuers  so  elect.  For  further  information 
concerning  the  Rule,  see  Securities  Exchange  Act 
Release  No  17549  (February  17. 1981).  46  FR  13992, 
and  Securities  Exchange  Act  Release  No.  18397 
(Janaury  7.  1982),  45  FR  2079. 

•  The  Commission  approved  the  NASD's 
Designation  Plan  on  January  7, 1982.  Securities 
Exchange  Act  Release  No.  18399  (January  7. 1982). 
47  FR  2228.  Generally,  the  Designation  Plan 
provides:  (1)  Procedures  for  the  designation  of  NMS 
Securities:  (2)  procedures  for  determining 
substantial  compliance  with  the  Tier  2  criteria 
established  in  the  Rule:  (3)  procedures  and  criteria 
for  terminating  or  suspending  the  NMS  status  of 
securities;  and  (4)  procedures  for  publishing  lists  of 
NMC  Securities. 

'  The  phase-in  feature  of  the  Designation  Plan 
was  included  in  the  Plan  as  a  method  of  minimizing 
administraitve  burdens  in  connection  with  the 
potential  designation  of  a  large  number  of  securities 
pursuant  to  the  Tier  2  designation  criteria.  See 
Securities  Exchange  Act  Release  No.  19286. 
(December  1,  1982).  47  FR  55357, 

*  The  consolidated  transaction  reporting  system, 
administered  on  behalf  of  a  number  of  self- 
regulatory  organizations  (including  the  NASD)  by 
the  Consolidated  Tape  Association,  disseminates 
transaction  reports  and  last  sale  data  from  various 
markets  on  a  consolidated  basis  in  certain  listed 
securities.  These  securities  include,  generally, 
stocks  and  long-term  warrants  traded  on  the 
American  and  New  York  Stock  Exchanges  on  April 
30,  1976,  and  stock  and  long-term  warrants  traded 
on  an  exchange  thereafter  that  substantially  meet 
American  or  New  York  Slock  Exchange  standards 
for  original  listing. 


transaction  reporting  system,  but  no 
longer  reported  in  that  manner,  as  a 
result  of  delisting  from  an  exchange,  for 
example.  The  amendment  allows  the 
NASD  to  accelerate  effective 
designation  of  these  securities  so  that 
last  sale  reporting  in  the  OTC  market 
can  commence  immediately  on  transfer 
to  the  OTC  MARKET.  The  Amendment 
would  have  no  effect  on  the  timing  of 
designation  of  other  issues  awaiting 
designation;  these  securities  will 
continue  to  be  designated  at  the  same 
rate  of  50  per  month,  regardless  of  the 
number  of  securities  that  receive 
accelerated  effectiveness. 

The  Commission  regards  the  proposed 
amendment  as  a  reasonable  and 
desirable  adjustment  to  the  Designation 
Plan,  ensuring  a  minimum  of  disruption 
In  last  sale  reporting  as  securities 
eligible  for  designation  transfer  between 
exchange  and  OTC  markets.  The 
Commission  also  notes  that  at  present 
one  eligible  security  anticipates  moving 
from  an  exchange  to  the  OTC  market. 
and  consequently  would  be  benefited  by 
immediate  application  of  this 
amendment's  procedures.  Accordingly, 
pursuant  to  Section  (d)(4)  of  Rule 
llAa2-l.  the  Commission  has  granted 
the  proposed  amendment  summary 
effectiveness,  determining  that  such 
action  is  necessary  in  the  public  interest 
for  the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
markets,  and  to  remove  impediments  to, 
and  perfect  the  mechanism  of.  a  national 
market  system. 

Conclusion 

In  accordance  with  the  above,  it  is 
ordered,  pursuant  to  Section  llA  of  the 
Act.  and  paragraph  (d)(4)  of  Rule 
llAa2-l  thereunder,  that  the  NASD's 
amendment  to  the  Designation  Plan  be, 
and  hereby  is,  effective  for  a  period  not 
exceeding  120  days  from  the  publication 
of  notice  of  this  release.  In  order  to 
assist  the  Commission  in  determining 
whether  to  approve  permanently  the 
amendment  before  or  upon  the 
expiration  of  the  120  day  period, 
interested  persons  are  invited  to  submit 
their  views  to  George  A,  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
within  21  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  amendment  to  the 
Designation  Plan  will  be  available  for 
public  inspection  in  the  Commission's 
public  reference  room.  All 
commumcations  should  refer  to  File  No. 
S7-787. 


For  the  Commissioa  by  the  Division  of 
Market  Reguiatioa  pursuant  to  delegated 
authority.' 

Shirley  E.  HoUi*. 

Assistant  Secretary. 

(FR  Doc  SS-lDSOe  PUed  r-M-tt  Mf  aal 
BIUJMG  CODE  WtO-OI-M 


IRetease  No.  19967;  FBe  No.  SR-l>Nx-«3- 

12) 

Philadetphia  Stock  Exchar>ge,  Inc.; 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rute  Change 

|uly  13. 1983. 

Pursuant  to  Section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  July  11. 1983.  the 
Philadelphia  Slock  Exchange,  Inc. 
("Phbc").  19O0  Market  Street 
Philadelphia.  PA  19103,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  Phlx  proposes  to  ettend 
temporary  Rules  933  and  941  until 
August  31. 1983  Both  these  rules 
terminated  by  their  own  terms  on  July 
13. 1983.'  Rule  933  requires  Phlx 
members  who  lease  their  seats  to 
execute  a  sale  and  subordination 
agreement  under  which  the  Exchange 
may  sell  the  membership  upon 
termination  of  the  lease  and  apply  the 
proceeds  of  such  sale  to  the  satisfaction 
of  the  priority  claims  specified  in  Phlx 
By-law  XV.  Rule  941  requires  Phlx 
member  organizations  and  members 
who  are  parties  to  a-b-c  agreements  to 
execute  a  similar  sale  and  subordination 
agreement  The  Phlx  states  in  its  filings 
that  the  purpose  of  extending  these  two 
rules  is  to  keep  them  effective  until  their 
principal  provisions  are  incorporated  in 
the  Phlx  rules  on  a  permanent  basis 
under  a  pending  Phlx  proposed  rule 
change  contained  in  File  No.  SR-Phlx- 
82-4.*  The  Phbc  states  that  the  statutory 


•  17  CFR  2O0.3O-3(a)(37). 

'  The  Commission  approved  adoption  of  Rule  933 
for  a  one  year  period  on  December  21.  1981 
(Securities  Exchange  Act  Release  No  18356. 
December  21.  1981;  48  FR  63434  December  31.  1981). 
The  Commission  approved  the  adoption  of 
temporary  Rule  941  on  October  21   1982  (Securities 
Exchange  Act  Release  No.  19335.  October  21,  1982: 
47  FR  49503.  November  1. 1982).  Most  recently  the 
Commission  approved  the  extension  of  both  rules 
through  July  13, 1983  (Securities  Exchange  Act 
Release  No.  19771.  May  16. 1983;  46  FR  23013  May 
23,  1983). 

•  Notice  of  SR-PhU-82-4  has  beer.  g:ver  by 
Commission  Releaae  (Securities  Exchange  Act 
Release  No.  19163.  October  21   19821:  and  by 
publication  in  the  Federal  Regislar  (47  FR  49S1S. 
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basis  for  the  proposed  rule  changes  is 
Sections  6(bKl).  6(b)(5),  and  6(c)(3)(A)  of 
the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washmgton,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-Phlx-83-12. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copymg  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  N"W,,  Washington,  D.C, 
Copies  of  the  filings  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  Phlx. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  rule  change  merely 
keeps  in  effect  two  Phlx  rules  that 
currently  are  operative.  Both  rules 
terminated  on  July  13. 1983.  and  an 
extension  is  necessary  in  order  to  allow 
time  for  consideration  of  their  proposed 
adoption  as  permanent  rules  as  part  of 
SR-Phlx-82-4.  The  Commission  believes 
it  is  appropriate  to  extend  the 
effectiveness  of  these  rules  for  an 
additional  49  days  pending  final 
Commission  action  on  SR-Phlx-82-4. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  referenced  above 
be.  and  hereby  are  approved. 


November  1  19821  On  July  11.  1983.  Phlx  granted  an 
extension  of  time  to  August  31.  1983.  for 

Commission  action  on  this  filing. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shiriey  E.  Hollis, 

Assistant  Secretary. 

[FK  Doc  S3-19S(»  Filed  7-1S-S3:  8:45  am] 
BKXJNG  CODE  NIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

( License  No.  03/03-51 571 

Salween  Financial  Services  Inc.; 
Issuance  of  Ucense  To  Operate  as  a 
Small  Business  Investment  Company 

On  June  2,  1983,  a  notice  was 
published  in  the  Federal  Register  (F.R. 
24826],  stating  that  Salween  Financial 
Services  Inc.,  located  at  228  North 
Pottstown  Pike,  Exton.  Pennsylvania 
19341,  had  filed  an  application  with  the 
Small  Business  Administratioa  (SBA), 
pursuant  to  13  CFR  107.102  (1983).  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the 
provisions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until  the 
close  of  business  June  17, 1983,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  issued 
License  No.  03/03-5157  to  Salween 
Financial  Services  Inc.  on  July  1, 1983,  to 
operate  as  a  small  business  investment 
company,  pursuant  to  Section  301(d)  of 
the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011.  Small  Business 
Investment  Companies) 

Dated:  July  13, 1983. 
Robert  G.  Uneberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  83-19520  Filed  7-18-83:  8:45  am) 
BtLUNO  COOC  S02S-01-M 


[Application  N.  09/09-03221 

Wesco  Capital,  Ltd.;  Applicaton  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1983)),  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  (15  U.S.C.  611  et  seq.),  and  the 


Rules  and  Regulations  promulgated 
thereunder. 

Applicant:  Wesco  Capital.  Ltd. 

Address:  3471  Via  Lido,  Suite  204, 
Newport  Beach.  California  92663. 

Proposed  Private  Capital:  $500,000, 

Area  of  Operations:  State  of 
California. 

The  General  Partners  of  the  Applicant 
are  as  follows: 
Peter  J.  Madigan,  General  Partner,  1.8 

percent.  938  Via  Lido  Sound,  Newport 

Beach.  California  92663. 
Lido  Financial.  Inc.,  Corporate  General 

Partner,  0.2  percent 
Peter  J.  Madigan,  President,  Vice 

President  and  Director,  938  Via  Lido 

Sound,  Newport  Beach,  California 

92663. 
T.  James  Herrman,  Director,  601  E. 

Promontary  Drive,  Newport  Beach, 

California  92660. 
Freda  0.  Wilt,  Secretary  and  Treasurer 

and  Director.  1027  East  Angeleno, 

Burbank,  California  91502 

Limited  Partners  owning  10  or  more 
percent  partnership  interest: 
Orville  L.  Mariett,  20  percent.  4639 

Tremont  Lane,  Corona  Del  Mar, 

California  96625. 
Peter  J.  Madigan  58.2  percent.  938  Via 

Lido  Sound,  Newport  Beach, 

California 
Peter  J.  Madigan,  a  Professional 

Corporation,  Employees  Retirement 

Trust,  938  Via  Lido  Sound,  Newport 

Beach,  California  92663. 

No  other  persons,  corporations, 
partnerships,  trusts  or  other  entities  will 
own  directy  or  indirectly  10  or  more 
percent  of  the  Applicant's  Private 
Capital. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Adminstrator  for  Investment, 
Small  Business  Adminstration,  1441  "L" 
Street,  NW.,  Washington,  DC.  20416. 

A  copy  of  this  notice  should  be 
published  once  in  a  newspaper  of 
general  circulation  in  the  Newport 
Beach,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
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Dated:  July  13.  1983. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

(FR  Dot  83-1(»lH  Filed  7-18-83:  8:45  am] 
KLUNG  COOE  •02&-01-M 


(Ucens*  No.  09/ 14-0039  J 

Westland  Capital  Corp.;  Notice  of 
Surrender  of  License 

Notice  18  hereby  given  that,  pursuant 
to  Section  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1983)).  Westland  Capital  Corporation. 
100  West  Grove  Street.  Reno.  Nevada 
89509.  incorporated  under  the  laws  of 
the  State  of  California,  has  surrendered 
its  License  No.  09/14-0039.  issued  by  the 
SBA  on  December  6. 1961. 

Westland  Capital  Corporation,  has 
complied  with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above-cited  Regulation,  the  license  of 
Westland  Capital  Corporation  is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  Small  Business  Investment 
Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 

Dated:  July  13. 1983. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  83-19519  PUed  7-18-83;  8:45  am) 
BILUNO  COO€  e02S-01-«i 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Rulemaking.  Research  and 
Enforcement  Programs;  Public 
Meetings;  Change  of  Date 

The  NHTSA/lndustry  Public  meeting 
previously  scheduled  for  Thursday.  July 
21. 1983.  has  been  changed  to  Friday. 
July  29.  1983.  The  meeting  will  begin  at 
10:30  a.m.,  run  until  1:00  p.m..  and 
reconvene  at  2:00  p.m..  if  necessary.  It 
will  be  held  in  the  Conference  Room  of 
the  Environmental  Protection  Agency's 
Laboratory  Facility,  2565  Plymouth 
Road.  Ann  Arbor,  Michigan. 


Issued  in  Washington,  D.C.,  on  July  14 
1983. 

KeBnerly  R  Digges. 

Acting  Associate  Administrator  for 
Rulemaking. 

int  Ooo  8»-19$ie  Filed  7-18-83:  8:4$  ami 
BILUMG  COOE  ««1&-S»-« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

r  Department  Circular— Put>»»c  Debt  Ser»e«; 
No  21-83J 

Treasury  Notes  of  July  31,  1985,  Series 
W-1985 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title-31,  United  States  Code,  invites 
tenders  for  approximately  $8,000,000,000 
of  United  States  securities  designated 
Treasury  Notes  of  July  31.  1985.  Series 
W-1985  (CUSIP  No.  912827  PT  3)  The 
securities  will  be  solo  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  thier  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reser\e  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  1,  1983.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  January  31,  1984,  and  each 
subsequent  6  months  on  July  31  and 

.  Januarj'  31  until  the  principal  becomes 
payable.  They  will  mature  July  31.  1985, 
and  will  not  be  subject  to  call  for 
redemption  pnor  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day, 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 


possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  S5.0(»  Si  0.000. 
$100,000.  and  $1,000,000  Book-entry 
secunlies  will  be  available  to  eligible 
bidders  in  multipies  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entr>'  securities,  and  the  transfer  of 
registered  secunties  will  be  perm.tted. 
Bearer  secunties  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasur>'8 
general  regulations  governing  United 
States  securities  apply  to  the  secunties 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 

and  at  the  Bureau  of  the  Public  Debt 
Washington.  D  C  20228.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time, 
Wednesday.  July  20  1983 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  July 
19, 1983,  and  received  no  later  than 
Monday,  August  1, 1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender  TTie 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  m  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  from  in  lieu  of  a  specified  yield. 
-N'o  bidder  mav  submit  more  than  one 
noncompetitive  tender,  and  the  eimount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 
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3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
intrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership:  foregin 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  onginal  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 


their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  tinal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  August  1, 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  tlfe  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  July  28, 1983.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 


the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representatives, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  suppleniental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  I.  Dineen, 

Fiscal  Assistant  Secretary. 

(FR  Doc  83-19523  Filed  7-1S-83;  9:39  am] 
BILLING  COOC  4810-40-11 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Recordkeeping 
Requirenient  Under  0MB  Review 

agency:  United  States  Information 

Agency. 

ACTION:  Notice  of  reporting 

requirements  submitted  for  0MB 

review. 
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SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Art  (44  US.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requiremcn's  'ii  OMB  fur 
review  and  approvai.  and  ?o  puhJi.sh  a 
notice  in  the  Federal  Register  n(it;fv:n? 
the  public  tha!  the  agencv  has  made 
such  a  submission  USIA  is  requesting  a 
generic  clearance  of  its  pubhc  opmion 
surveys  which  are  conducted  abroad. 
We  are  also  requesting  clearance  of  an 
internal  form  lAP-90.  which  is  used  to 
collect  infornidtion  on  the  availability  of 
performing  artists  for  appearances 
overseas  on  behalf  of  tlie  United  States 

DATE:  Ci'mments  must  be  received  '^r  or 
before  August  15,  1983 

Copies:  Copies  <)f  the  request  for 
clearance  (S.F  83).  supporting 
statement,  instructions,  transn^Mai 
letters,  and  other  documents  submitted 
to  OMB  for  review  may  t)e  obtained 
from  the  Agency  Clearance  Officer. 
Comments  on  the  i?em.s  listed  shmild  be 
submitted  to  the  OMB  Re\;euiT 

FOR  FURTHER  tNFORMATION  CONTACT: 

Agency  Clearance  Officer.  Charles  N. 
Canestro,  U.S.  Information  Agency.  M/ 


N.  400  C  Street  SW.,  Washington.  DC. 

2054",  Telephone  (202)  485-86"6.  and 
OMB  Reviewer  David  S  Reed.  Office  oi 
■•'formation  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  ^■ev^ 
Executive  Office  Building.  Washington 
D  C  20503.  Telephone  (202)  395-7231. 

SUPPLEMENTARY  INFORMATION:  Title 

i  "SI. A  Surveys. 

Form  Number  .\o  form  used  for  this 
information  collection  Abstract; 
Execuhve  Order  12048  of  March  2" 
1978.  requires  the  Director  of  the  U.S. 
lr.fi).'--Tia';on  .Agency  to  be  the  principal 
advisor  within  the  l^S  Government  on 
international  educational,  informational 
and  cultural  matters.  The  scope  of  the 
I  'SLA  Director's  advice  includes 
i••^sessrnenls  of  the  impact  of  U.S. 
f  s^fign  policy  on  public  opinion  abroad 
USIA  conducts  public  opinion  surveys 
overseas  as  a  means  of  obtaining  such 
information.  The  agency  seeks  clearance 
from  OMB  for  these  foreign  opinion 
surveys.  USI.A  will  provide  OMB  a 
quarterly  report  of  surveys  conducted 

Title:  Fact  Sheet  for  Performing  Artists 
Touring  Privatelv  Form  Nu.mher  LAP- 

9a 


-Abstract.  Under  the  requirements  of 

P.ih   L  R~~256.  T"he  Mutual  Educational 
rtnd  U.uiturai  E\(  hange  .Act  of  1961,  l"he 
!, '  S   Informal i-.'n  .Agency  tries  to 
'.•rengthen  the  understanding  and 
respect  of  the  United  States  bv  foreign 
people  through  the  sponsorship  of 
performing  artists  and  groups.  This  is 
done  at  minimal  cost  to  the  US 
Government  by  our  program  of  selec'ins 
artists  on  pnvate  tours  overseas  to 
schedule  pe'fonDHnces,  in  countnes 
they  are  visiting,  under  the  sponsorship 
of  the  United  States  Government,  The 
purpose  of  these  programs  is  to 
strengthen  the  ties  which  unite  us  w::h 
c'hfT  nntions  by  demonstrating  the 
eOut^rttionai  and  cultural  interests, 
developments,  and  achievements  of  thi- 
people  of  the  United  States,  and  the 
contributions  being  made  toward  a 
peaceful  and  nMire  f-u.'fui  iife  for  pe^iple 
throughout  ttr  w,!;;j 

rMt,.d;  July  15,  1983. 

C.;harle»  N   Canestio, 

A '„'..w,,5<.  .7;t ;.';  A,.^lyst,  Federc,  Hc-git^er 
Liaison. 

^  Doc  n^^lM  FOsd  r-ls-O:  Mi  ami 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  publisned 
under  the   "Government   in   the   Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552t)(e)(3).  I 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  P>om  July  14th 
Open  Meeting 
July  14.  1983 

The  following  item  has  been  deleted 
at  the  request  of  the  Chairman  from  the 
list  of  agenda  items  scheduled  for 
consideraiton  at  the  luly  14,  1983  Open 
Meeting  and  previously  listed  in  the 
Commission's  Notice  of  July  7. 1983. 

Agenda.  Item  No.,  and  Subject 

Video^l — Title:  Application  for  review  of 
staff  action  filed  by  Mountain  TV  Network, 
Inc.  Summary:  Mountain  TV  Network.  Inc., 
filed  an  applicaiton  for  review  of  the  action 
of  the  Chief  of  the  Mass  Media  Bureau 
which  directed  it  to  submit  evidence  of  its 
financial  ability  to  construct  and  operate 
the  2,379  low  power  television  facilities  for 
which  it  has  filed  applications  for 
construction  permits. 

Deletion  of  Agenda  Item  From  July  14th 
Closed  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  office  of  the 
General  Counsel  from  the  list  of  agenda 
items  scheduled  for  consideraiton  at  the 
July  14,  1983  Closed  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  July  7.1983. 

Agenda.  Item  So.,  and  Subject 

Hearing — 3 — Petition  for  Special  Relief 
seeking  approval  of  a  distress  sale  and 
related  pleadings  in  the  Hartford. 
Connecitcut,  television  renewal  proceeding 
(BC  Docket  No.  80-730). 


Issued:  July  14, 1983. 

William  ].  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-1040-83  Filed  7-15-83: 10:49  Ul| 
BILUNG  CODE  6717-01-M 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  32253, 

July  14,  198,! 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  July  19, 1983. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

4.  Agreements  Nos.  96484A-22  and  10122- 
11:  Amendments  to  the  Inter-American 
Freight  Conference,  Section  A,  and  the  Inter- 
American  Freight  Area  River  Plate/Puerto 
Rico  and  U.S.  Virgin  Islands  Conference, 
respectively,  to  prohibit  Conference  members 
from  acting  as  agents. 

|S-10«2-83  Filed  7-15-83;  11 J3  am] 
BILUNQ  COOE  873(M)1-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m„  Monday,  July  25, 

1983. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

status:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting: 

CONTACT  PERSON  FOR  MOBt 

NHFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202]  452-3204. 

Dated:  July  15. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-1044-83  Filed  7-15-83:  3'.28  pmj 
BILIINQ  COOE  t21(H)1-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-83-16] 

TIME  AND  date:  9  a.m.,  Tuesday,  July  28, 

1983. 

place:  NTSB  Board  Room,  eighth  floor. 

800  Independence  Ave.  SW., 

Washington.  D.C.  20594. 

STATUS:  The  first  three  items  will  be 

open  to  the  public;  the  remaining  items 

will  be  closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 

matters  to  be  considered: 

1.  Pipeline  .\ccident  Report — Mississippi 
River  Transmission  Corporation  Natural  Gas 
Overpressure  and  Fire,  Pine  Bluff,  Arkansas, 
October  1,  1982.  and  Recommendations. 

2.  Update  of  Safety  Objectives  Plan. 

3.  Notice  of  Proposed  Rulemaking  to 
amend  Part  821.  the  Safety  Board's  Rules  of 
Practice  in  Air  Safety  Proceedings;  revised. 

4.  Order  on  Petitions  for  Reconsideration: 
Application  of  Catskill  Airways,  Inc.,  Stephen 
C.  Low.  and  Granville  C.  Bentley  for  attorney 
fees  and  other  expenses.  NTSB  No.  2-EAJA; 
disposition  of  petitions  for  reconsideration 
filed  by  Catskill  Airways  and  the 
Administrator. 

5.  Opinion  and  Order  Administrator  v. 
Gaugler,  Docket  SE-4910;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  (202) 
382-6525. 

July  15. 1983. 

[S-1043-83  Filed  7-15-63;  3:23  pm) 
nUJNO  COOE  4810-5S-M 


POSTAL  RATE  COMMISSION 

Notice  of  Visit 
July  15, 1983. 

Notice  is  hereby  given  that 
Commission  Staff  Members  will  visit  the 
Main  Post  Office,  Washington,  D.C,  on 
Thursday,  July  21,  1983.  to  observe  the 
automated  sorting  equipment  used  as 
part  of  the  ZIP  -»-  4  program. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  Docket  Section. 
Cyril  J.  Pattack. 
Acting  Secretary. 

18-1041 -M  rjed  7  15-83: 11:33  amj 
BILUNQ  COOE  771$-«1-« 
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Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Excess  Spoil  Fills;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701,  816,  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations  Pennartent  Regulatory 
Program;  Excess  Spoil  Fills 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
amending  its  rules  dealing  with  the 
requirements  for  disposal  of  excess  spoil 
from  surface  and  underground  mining 
activities.  The  final  rules  set  out  four 
sections  to  cover  general  requirements, 
head-of-hoUow/valley  fills,  durable  rock 
fills,  and  preexisting  benches.  They 
eliminate  the  information  that  was 
duplicated  in  each  previous  section, 
allow  more  flexibility  in  the  design  of 
excess  spoil  fills,  and  remove  those 
provisions  that  are  excessive, 
unnecessary  and  burdensome. 
EFFECTIVE  DATE:  August  18.  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  A.  Wiles,  Division  of  Engineering 
Analysis,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  202-343-7881. 

SUPf>t£MENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  Comments  and  Rules 

Adopted 
ni.  Procedural  Matters 

I.  Background 

Spoil  disposal  practices  in  surface 
mining  over  the  years  have  had  a  major 
impact  on  the  environment.  Prior  to  the 
passage  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  30  U.S.C. 
1201  et  seq.  (the  Act),  mine  operators  in 
steep  slope  areas  often  disposed  of 
overburden  material  by  pushing  it 
downslope  of  the  bench.  The  practice 
destroyed  vegetation  and  caused 
erosion,  slides  and  increased 
sedimentation  of  streams.  To  rectify  this 
problem,  Section  515(bJ(22)  of  the  Act 
required  the  controlled  placement  of  all 
excess  spoil  material  from  surface  coal 
mining  operations  using  sound 
engineering  practices  to  ensure  the  long 
term  stabihty  of  the  fill. 

Rules  concerning  the  disposal  of 
excess  spoil  were  proposed  on 
September  13, 1978  (43  FR  41890-41892 
and  41910-41912)  and  promulgated  as 
final  on  March  13, 1979  (44  FR  15406- 
15408  and  15432-15434).  These  previous 
rules  included  general  requirements  on 


the  disposal  of  excess  spoil  in  §§  816.71 
and  817.71,  and  more  specific 
requirements  for  valley  fills,  head-of- 
hollow  fills  and  durable  rock  fills, 
respectively,  in  §§  816.72  and  817.72, 
816.73  and  817.73.  and  816.74  and  817.74. 

Since  the  publication  of  the 
permanent  program  rules  on  excess 
spoil  material  in  1979,  there  have  been 
two  additions  to  the  rules.  First, 
%l  816.71(o)  and  817.71(o)  were  added 
as  final  rules  on  July  17, 1981  (43  FR 
37231-37235)  to  allow  the  controlled 
gravity  transport  of  excess  spoil  from  an 
actively  mined  upper  bench  to  an 
existing  lower  bench.  Second,  S  S  816.75 
and  817.75,  which  allow  the  disposal  of 
excess  spoil  on  preexisting  benches, 
were  proposed  in  the  Federal  Register 
on  July  20. 1981.  (46  FR  37286)  and 
promulgated  as  final  on  April  29, 1982 
(47  FR  18553-18555). 

These  final  rules  set  out  four  sections 
to  cover  general  requirements,  head-of- 
hoUow/valley  fills,  durable  rock  fills, 
and  preexisting  benches.  They  eliminate 
the  information  that  was  duphcated  in 
each  previous  section,  allow  more 
flexibility  in  the  design  of  excess  spoil 
fills,  and  remove  those  provisions  that 
are  excessive,  unnecessary  and 
burdensome.  All  engineering  designs, 
however,  will  still  have  to  meet  the 
requirements  of  the  Act  and  the 
approved  regulatory  program,  and  be 
approved  by  the  appropriate  regulatory 
authority. 

On  June  8. 1982  (47  FR  24954).  OSM 
published  a  notice  of  proposed 
rulemaking  to  amend  30  CFR  Parts  701, 
816  and  817  relating  to  disposal  of 
excess  spoil.  No  public  hearings  were 
requested.  A  public  meeting  was  held  in 
Washington,  D.C.  on  July  28. 1982.  The 
comments  received  at  the  meeting  are 
addressed  in  this  preamble.  During  the 
comment  period.  June  8, 1982.  to  August 
25. 1982,  OSM  received  numerous 
comments  from  State  agencies,  industry 
and  environmental  groups.  The 
comment  period  was  extended  through 
September  10, 1982.  primarily  for 
admission  of  comments  received  at 
congressional  hearings. 

n.  Discussion  of  ConuneDts  and  Rules 
Adopted 

A.  General  Comments 

Elimination  of  design  requirements. 
The  majority  of  commenters  agreed  with 
OSM' 8  efforts  to  remove  burdensome 
and  excessive  requirements  and  the 
stringent  design  standards  in  the 
previous  rules  to  allow  greater  flexibility 
and  more  iimovative  designs  by  the 
professional  engineering  community. 
Some  commenters  characterized  OSM's 
effort  as  being  reahstic  and  cognizant  of 


the  diversity  of  environmental 
conditions,  the  varying  characteristics  of 
the  materials  to  be  disposed,  the  abihty 
of  engineers  to  develop  functional, 
economical  designs  and  the  inherent 
responsibility  of  the  State  to  regulate. 

In  support  of  the  concept  to  remove 
restricting  design  standards,  one 
commenter  quoted  an  OSM  sponsored 
study,  "Disposal  of  Elxcess  Spoil  from 
Coal  Mining  and  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977." 
produced  in  1981  by  the  National 
Academy  of  Sciences'  Commission  on 
Natural  Resources.  This  study 
questioned  the  previous  rules  for  failing 
to  recognize  the  diversity  and 
complexities  of  the  environmental 
systems,  for  creating  design  standards 
that  are  impractical  to  enforce,  for 
producing  inequity  of  economic  impact, 
for  raising  reclamation  costs  beyond 
what  is  necessary  and  for  being  more 
stringent  than  the  Act. 

Two  commenters  voiced  a  contrary 
opinion  and  strongly  rejected  the  idea  of 
eliminating  design  standards.  One  of  the 
commenters  warned  that  placing  too 
much  reliance  on  performance 
standards  may  result  in  an  operator's 
failure  to  perform  not  being  identified 
until  environmental  damage  has 
occurred.  The  commenter  said  the 
operator  could  also  find  correcting  the 
problem  unnecessarily  costly.  In  certain 
instances,  the  commenter  said,  a  design 
requirement  may  have  prevented  the 
damage  from  occurring. 

The  other  commenter  felt  many 
adverse  impacts  would  be  caused  by 
elimination  of  design  standards 
especially  for  excess  spoil  fills.  The 
commenter  felt  that  unstable  excess 
spoil  fills  would  be  constructed  using 
the  end  dumping  technique  and  that 
certification  by  a  registered  professional 
engineer  would  not  protect  the  health 
and  safety  of  the  public.  The  commenter 
said  the  need  for  specific  design 
standards  to  achieve  uniformity  and 
assure  long-term  stability,  as  well  as 
protection  of  streams  and  the  public,  is 
becoming  even  more  evident  as  the 
increased  sizes  of  excess  spoil  fills 
complicates  the  engineering 
requirements. 

These  final  rules  emphasize  the  use  of 
performance  standards  rather  than 
design  standards.  Certain  design 
criteria,  however,  have  continued  to  be 
used  where  deemed  appropriate.  The 
use  of  design  standards  alone  cannot 
ensure  the  construction  of  a  safe  and 
environmentally  sound  fill.  In  fact, 
design  standards  generally  fail  to 
consider  site-specific  conditions  and 
thus  are  often  as  likely  to  result  in  under 
design  as  over  design  of  the  fill. 
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The  intent  of  these  rules  is  to  not 
constrain  the  engineer  with  a  design 
standard  that  may  be  totally 
inappropriate  for  the  site-specific 
environmental  conditions,  or  that  ia 
unnecessary  or  unworkable.  With  the 
safeguards  of  performance  standards, 
certification  by  qualified  engineers, 
design  and  foundation  analyses  prior  to 
permitting,  regular  inspection  during 
construction  and  at  completion  by  the 
engineer  and  the  State,  performance 
bonds,  and  OSM  oversight  of  the  Stale's 
regulatory  performance,  an  excess  spoil 
fill  can  be  properly  and  safely  designed 
and  constructed  to  protect  the  public 
and  the  environment.  These  rules 
emphasize  those  considerations 
necessary  for  proper  design  and 
construction  of  the  fill  rather  than 
imposing  arbitrary  design  stardards  that 
cannot  be  expected  to  cover  every 
extenuating  circumstance  or  every 
evironmental  situation.  Individual  Stale 
regulatory  authorities  may  supplement 
these  regulations  with  additional  design 
standards  should  they  find  them 
desirable  to  their  particular 
environmental  conditions.  A  fiulher 
discussion  of  the  use  of  performance 
standards  rather  than  design  criteria 
appears  in  the  "Final  Environmental 
Impact  Statement  OSM  EIS-1: 
Supplement.  "  Volume  I.  pp.  II  7-fl  and 
IV5-7. 

The  majority  of  commenters  agreed 
with  the  proposal  to  revise  the  excess 
spoil  rules.  While  the  renumbering  and 
combining  of  sections  in  the  new  excess 
spoil  rules  may  cause  some  initial 
confusion,  in  most  cases  the  new  rules 
will  not  cause  the  design  and 
construction  of  excess  spoil  facilities  to 
differ  much  from  previous  operations. 
This  final  rule  adopts  the  proposed  rule 
with  some  modifications  for  clarity. 
These  changes  are  discussed  further  in 
this  preamble. 

Two  rommenlers  objected  to  OSM's 
proposed  rules  for  excess  spoil  fills 
because  in  their  opinion  they  failed  to 
be  supported  by  enough  data  and  lacked 
research  on  the  environmental  and 
economical  impact  of  their  adoption. 
One  of  these  commenters  opposed  the 
proposed  rules  because  they  failed  to 
correct  a  number  of  problems  with  the 
previous  rules  thai  were  examined  in 
the  National  Academy  of  Sciences'  1981 
study  and  because  the  proposed  rules 
left  the  operators  totally  at  the  "mercy" 
of  the  reguJatory  authority. 

An  industry  commenter  wanted  the 
previous  rules  for  excess  spoil  fills  to  be 
retained  because  he  felt  the  proposed 
rules  would  create  additional  costs  for 
his  company  and  the  public  without 
improving  the  protection  of  the 


envu-onment.  The  commenter  did  not 
elaborate  as  to  how  this  might  occur. 

Several  other  commenters  felt  the 
OSM  proposal  confused  the  rules  for 
disposal  of  excess  spoil  and 
recommended  retention  of  the  previous 
rules.  The  commenters  said  although 
there  were  a  few  things  they  would  like 
changed,  the  previous  rules  were 
acceptable  to  the  States,  industry  and 
the  environmentalists  and  were  proven 
in  the  field  to  be  environmentally  and 
operationally  sound.  Several 
commenters  also  noted  that  the  previous 
excess  spoil  rules  had  never  been 
challenged  m  court  by  industry  or  the 
environmental  community. 

These  commenters  all  had  one  similar 
objection  regarding  the  proposed  rules- 
OSM's  apparent  elimination  of  a  , 

separate  section  on  durable  rock  fills. 

It  was  not  OSM's  intention  to 
eliminate,  outlaw  or  prohibit  disposal  of 
durable  rock  by  controlled  gravity 
placement.  OSM  recognizes  that  the 
manner  in  which  the  previous  durable 
rock  fill  rules  of  S  816.74  were 
consolidated  into  the  proposed  section 
was  confusing.  OSM  has  made  changes 
to  correct  the  misunderstanding  and 
discussion  of  these  changes  is  found  in 
the  preamble  for  final  $  816.73  Dvrable 
rock  fills. 

B.  Definitions 

Excess  spoil.  Before  spoil  can  be 
moved  from  the  mined-out  area  to  an 
excess  spoil  fill,  the  operator  must  meet 
the  approximate  original  contour  (AOC) 
restoration  and  highwall  elimination 
requirements,  or  fall  within  variances 
thereto,  in  Sections  515  and  516  of  the 
Act  and  in  §§  816.102-816.107  and 
817.102-817.107.  The  excess  spoil  is  then 
subject  to  the  requirements  of  Section 
515(b)(22)  of  the  Act  and  the  provisions 
of  §8  816.71-816.74  and  817.71-817.74. 
This  final  rule  defines  excess  spoil  and 
provides  standards  for  its  disposal. 

Proposed  S  701.5  would  have  defined 
"excess  spoil"  to  mean  "spoil  material 
disposed  of  in  a  location  other  than  the 
mined  out  area,  except  material  used  to 
blend  spoil  from  the  mined  out  area  with 
the  surrounding  terrain  after  achieving 
the  approximate  original  contour  (AOC) 
in  nonsteep  slope  areas."  In  the 
preamble  to  the  proposed  rule,  OSM 
also  requested  comments  on  whether 
excess  spoil  should  simply  be  defined  as 
any  spoil  not  required  to  return  the 
mined-out  area  to  AOC.  without  regard 
to  "where"  the  spoil  is  deposited. 
One  commenter  felt  these  two 
defining  phrases  should  be  combined 
and  offered  the  following  version: 
"Excess  spoil  means  spoil  material 
which  is  not  required  to  achieve  the 
approximate  original  contour  or  used  to 


achieve  the  approved  postmining  land 
configuration  and  is  disposed  of  in  a 
location  other  than  the  mined  out  area. 

except Another  commenter  felt 

that  "where"  the  spoil  is  deposited 
should  be  the  pnmary  concern.  A  third 
commenter  preferred  defining  excess 
spoil  as  "that  not  required  for  AOC." 
The  proposed  definition,  the  commenter 
said,  was  vague  and  open  to  potential 
abuse. 

OSM  agrees  with  the  commenter  who 
felt  that  the  location  of  the  disposal  site 
was  the  most  important  factor  and  has 
retained  the  language  of  the  proposed 
definition  with  minor  revision,  in  the 
final  rule.  In  recognition  of  the  fact  that 
Congress  has  authorized  variances  from 
the  AOC  restoration  requirement  the 
final  rule  does  not  specify  that  excess 
spoil  be  spoil  in  excess  of  that  required 
to  achieve  the  approximate  ongmal 
contoiu-.  Authorized  variances  from 
AOC  would  make  the  spoil,  normally 
required  to  restore  AOC.  excess  spoil 
(e.g.,  mountaintop  removal  mining).  The 
final  rule  specifically  recognizes, 
however,  that  spoil  used  to  achieve 
AOC  is  not  excess  spoil. 

In  the  final  rule,  spoil  used  to  merely 
blend  the  mined  out  area  with  the 
surrounding  terrain  need  not  be  treated 
as  excess  spoil.  Thus,  spoil  from  box 
cuts  or  first  cuts  in  nonsteep  slope  areas 
would  not  be  excess  spoil  when  it  is 
used  to  achieve  approximate  original 
contour,  i.e.,  to  blend  the  mined-out  area 
into  the  surrounding  terrain  according  to 
S  816.102  of  the  backfilling  and  grading 
rules.  Even  though  the  spoil  in  these 
cases  is  disposed  of  in  a  location  other 
than  the  mined  out  area,  specifically 
around  the  box  cut  or  first  cut  to  blend  it 
into  the  terrain,  the  rules  for  excess 
spoil  would  not  be  applicable.  Rather, 
the  standards  for  backfilling  and  grading 
would  govern.  The  reference  to  the 
standards  of  {  816.102  has  been  added 
to  the  definition  in  the  final  rule  for 
clarity.  If.  however,  the  spoil  from  a  box 
cut  or  a  first  cut  is  deposited  on  slopes 
with  angles  defined  as  steep  slopes,  the 
box  cut  or  first  cut  spoil  must  be 
handled  as  excess  spoil  in  accordance 
with  §S  816.71  and  817.71.  This  complies 
with  Section  515(d)  of  the  Act. 

Several  commenters  agreed  with 
OSM's  decision  to  exclude  spoil  used  to 
blend  the  mined  out  area  into  the 
surrounding  terrain  from  being 
considered  as  excess  spoil. 

One  commenter  suggested  an  editorial 
change  that  would  delete  the  terms 
"spoil  from"  from  the  definition  of 
excess  spoil  to  prevent  the  possibility  of 
a  misinterpretation  between  excess 
spoil  and  material  used  to  backfill  the 
mined-out  area.  The  commenters 
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suggestion  would  have  the  definition 
read:  "Spoil  material  used  to  blend  the 
mined  out  area  with  the  surrounding 
terrain."  OSM  is  accepting  this  comment 
and  the  definition  has  been  changed 
accordingly. 

Head-of-holhw  fills/Valley  fills.  This 
final  rule  revises  the  definition  of  head- 
of-hoUow  fill  by  deleting  the  special 
exemption  for  fills  less  than  250.000 
cubic  yards  and  the  restrictions  in  the 
definitions  of  head-of-hoUow  fill  and 
valley  fill  prohibiting  placement  of  coal 
mine  waste  in  fills. 

One  commenter  asserted  that  by 
deleting  the  exemption  for  fills  of  less 
than  250,000  cubic  yards  from  the 
definition  of  head-of-hollow  fills,  OSM 
eliminated  the  performance 
requirements  for  fills  less  than  250,000 
cubic  yards  of  material  The  commenter 
further  asserted  that  this  change  would 
result  m  a  proliferation  of  small  fills  that 
fail  to  meet  any  comprehensive 
permitting  and  performance  standards. 

The  previous  definition  of  "head-of- 
hollow"  fills  gave  an  exemption  to  fills 
less  than  250.000  cubic  yards,  allowing 
these  smaller  volume  fills  to  be  built  to 
the  level  of  the  coal  seam  and  not  the 
top  of  the  ridge.  The  exemption  is 
discussed  in  detail  in  the  Federal 
Register  preamble  dated  March  13, 1979 
(44  FR  15207).  The  final  definition 
deletes  this  exemption  and  defines  ail 
head-of-hollow  fills,  regardless  of 
volume,  as  fills  that  reach  the  top  of  the 
ridge.  The  commenter  is  incorrect  in 
asserting  that  this  then  leaves  no 
standards  that  will  apply  to  fills  that  do 
not  reach  the  ndgelines.  Under  the 
revised  rule  ail  fills  in  a  drainage  course 
in  steep  slope  areas  that  do  not  reach 
the  top  of  the  ridge,  regardless  of  their 
location,  will  be  considered  valley  fills. 
Further,  all  excess  spoil  fills  must  meet 
the  performance  standards  in  §  816.71 
regardless  of  their  size  and/or  location. 

One  commenter  suggested  that  the 
term  "point"  be  changed  to  "profile"  in 
the  definitions  for  head-of-hollow  and 
valley  fills,  The  commenter  felt  the  term 
"profile"  is  mme  appropriate  and 
consistent  with  the  measuring  method. 

OSM  believes  the  term  "point"  is 
properly  used  in  this  definition.  The 
term  "profile"  is  included  in  the 
definition  with  respect  to  slope  of  the 
valley  from  the  toe  of  the  fill  to  the  top 
of  the  fill.  To  include  the  term  "profile" 
as  suggested  by  the  commenter  may 
lead  to  misunderstandings.  "Profile"  is 
used  to  mean  a  generally  continuous 
topographic  cross-section;  while  "point" 
is  used  in  the  head-of-hoUow/valley  fill 
definitions  to  refer  to  the  angle  of  the 
slope  at  a  particular  location  along  that 
profile. 


Previous  section* 


section 
IS16.71 


816.71(8). 

816.71(aX1). 
816.71(bM2). 
816.74(8X1) 

816.71(8M3) 

ei6.71(b)._ 

816.71(f),  (ni).._ 


(fl:   816.7a(c); 


816.71(e) 

816.71(m)_ 


816.72(c); 


816  71  (i) 

816.71(c) 

816.71(1); 

ei6.74(a)(1). 
816.71(g),     (h);     816.72(8); 

8ie.74(g),  (fl)(1), 

8ie.71(g) 


816.72(d); 


Underground  development  waste.  previous  sections  and  the  proposed 

Final  S  701.5  revises  the  definition  of  sections.  The  same  changes  apply  for 
underground  development  waste  by          ^  Part  817-Underground  mining  activities, 
deleting  the  previous  reference  to 

surface  excavations  and  applying  the  Dhrivation  Table— Excess  Spchl  Rui^s 

term  solely  to  material  extracted  from  

underground  workings.  The  definition  of  pj^^  ,„^ 

underground  development  waste  will  

include  only  rock  mixtures  that  come 

from  the  excavation  of  underground  (aMi)  Z 

workings  associated  with  this  definition  (aK2) 

and  the  proposed  definition  has  been 

adopted  with  the  exception  that  the  (bxi)  ZZ 

wording  is  revised  to  more  clearly  (bxz) — 

reflect  the  intent  to  apply  to  material  ^^ 

excavated  in  the  development  of  (dKi) 

underground  workings.  The  definition  ""JJ^ 

includes  material  excavated  in  the  (e)(2)Z!Z 
development  of  drifts,  shafts,  and  adits. 

(eM3) 

C.  Final  Rules  for  the  Disposal  of  Excess 

Spoil  (eH4) 

Sections  816. 71-816. 74  and  817. 71-817. 74  f^TyZZZ 

Previous  §  §  816.71-816.75  and  "''^    

§  §  817.71-817,75  read  essentially  the  (tK3) 

same,  except  that  the  sections  from  Part 

816  referred  to  surface  mining  and  the  (h)ZZZ 

sections  from  Part  817  referred  to  (hKi) 

underground  mining.  Under  this  JIjlsjZZI 

rulemaking  the  final  sections  of  Parts  m.*) 

816  and  817  on  disposal  of  excess  spoil  ^, 

will  continue  to  read  essentially  the  (i)(2)ZZI 

same.  WO) 

To  simplify  this  preamble.  OSM  will  (i  isiAfij 

discuss  the  comments  and  rules  of  final  {6i6  72 

§§  816.71-816.74  with  the  understanding  intro.....^ 

that  the  discussion  will  also  apply  to  (a)(1).... 

final  §  §  817.71^17.74.  The  only  '""^^ 

difference  to  be  noted  between  final  (b) 

§  §  816.71  and  817.71  is  an  additional  V'W 

paragraph  (k)  in  §  817.71.  Section  SHajlZZ 

817.71  (k).  formerly  the  first  sentence  of  j8i6.73 

proposed  §  817.71(a).  is  discussed  later  ,n^ 

in  the  preamble  under  the  heading.  (a) — 

§  817. 71  Underground  mining  activities.  *' 

In  response  to  comments,  the  final  (c) 

excess  spoil  rules  have  been  '* 

reorganized  and  clarified  to  eliminate  {o'ZZZZ 

the  confusion  over  durable  rock  fills,  f  81&74 

rock  core  chimney  drains  and  the  (,) 

requirement  to  qualify  engineering  (D) 

experience.  It  was  also  decided  that  for  [^ 

clarity  the  excess  spoil  rules  should  be  (d)(i)Z 'ZI 

set  out  in  several  sections  rather  than  WM^) 

consolidated  into  one  section  {§  816.71)  (ej(ivZZZ 

as  was  proposed.  (eK2) 

The  final  excess  spoil  rules  are  leK4)ZI — 
contained  in  the  following  four  sections: 
Section  816.71  General  requirements, 
§  816.72  Valley  fills/Head-of-hollow 
fills.  §  &16.73  Durable  rock  fills,  and 
§  816.74  Preexisting  benches.  This  new 
organization  will  make  it  easier  for  the 
reader  to  find  the  appropriate  subject. 

To  assist  the  reader  in  understanding 
the  changes  in  the  final  rules,  the 
following  Derivation  Table  shows  the 
relationship  of  the  final  rules  to  the 


816.71(d)(1) 
816.71(d); 

ei6.74(d). 
816.71(1);  816.72(b)(2  A  4); 

B16.74(c). 

816.71(d) 

816  71(D 
816.71(9- 
816.71  (D- 
816.710). 
81671(1)  ____ 

816  71  (k) 

816.71(10(1)..- 
816.71(li)(2)_.. 
816.71  (k)(3).... 
816.71(n) 


816.72  intro.  816.73  inlFO...... 

81672(d),  (t);  816.74(e) 

816.71(d):  816.72(d); 

816.73(c);  816.74(d). 

816.73(8),  (b) 

816.73(b)(1) 
816.73(b)(2) 
8ie.73(bK3) 

816.74  mtro 

816.74  iotro 

816.74  mtro,  (a)(2). 

816.74  intro -__. 

B16.74(b)(2) 

816.74 

816.74(d) 


816.75(8) 

816.75(b) 

816.75(c) 

816.75(d) 

816.75(dM1) 

816.75(d)(2) 

816  71(0).  (OKI) 

816.71(o)(2)fii) 

816.71(o)(2)(i») 

816.71(o)(2)(v) 


(•X3) 

(8)(lMiii) 
|aK2). 
iaKi)rK). 
(aK2). 
(b)(3). 
(aK2). 
<bK4). 
(8M5). 
(a)(3). 

(a)(8),  (bK6) 

and 

(bM6)(i), 
(bH5). 
8l6,102(e). 
(aK7).  (b)(1). 
(a)(6). 

(b)(1) 

(aK6J 
<a)(4). 

m*) 

(aK4) 

(a)(4). 

(a)(4). 

(aM9). 

(aM9)(i) 

(a)(9)(ii). 

(aM8)r«). 

(a)(11). 

(aMD. 


(b). 

(bM2) 

(aM6). 


(aMIO). 

(a)(lOKi) 

(a)(10)(i»), 

fr»). 
(a)(lO)fK). 

(aKIO) 
(a)(6). 


(dKi). 

«JM2) 

(clM3) 

(dM4) 

(dX4)(i) 

(d)(4)00. 

(c),  (c)(1). 

(c)(2)(ii). 

(cM2)0v), 

(c)(2)(v) 


In  the  final  rule  the  majority  of 
changes  from  the  proposed  rule  are 
organizational  and  editorial.  These 
changes  will  not  be  discussed  in  the 
preamble  as  the  derivation  fable  more 
effectively  illustrates  the  movement  and 
redesignation  of  provisions.  However, 
any  substantive  changes  from  the 
proposed  rules  will  be  discussed. 
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It  should  be  noted  that  in  a  number  of 
instances  provisions  from  proposed 
paragraphs  have  been  split  out  and 
separately  redesignated  in  the  final  rule. 

Section  818.71     General  requirements. 

The  requirements  in  final  S  816.71  (a) 
through  (j)  discussed  below  provide 
general  safety  and  environmental 
performance  standards  applicable  to  all 
excess  spoil  fills  which  the  engineer 
responsible  for  designing  and 
constructing  the  disposal  area  must 
satisfy  and  for  which  the  operator  will 
be  responsible. 

Section  818.71(a) 

Final  5  816.71(a)  requires  that  excess 
spoil  be  placed  in  designated  disposal 
areas  within  the  permit  area  in  a 
controlled  manner.  This  provision  is 
slightly  changed  from  the  proposal  but  is 
revised  only  for  clarity.  Final  $  816.71(a) 
is  consistent  with  Section  515(b)(22)  (A) 
and  (B)  of  the  Act. 

Final  §  816.71  (a)(1).  (a)(2).  and  (a)(3) 
require  that  the  excess  spoil  be  placed 
in  a  controlled  manner  to  minimize 
adverse  effects  on  surface  and  ground 
water,  ensure  mass  stability  and  prevent 
mass  movement  during  and  after 
construction,  and  ensure  that  the 
disposal  areas  can  be  properly 
reclaimed. 

One  commenfer  asserted  that  OSM 
weakened  the  rule  by  requiring  that  the 
effect  of  leachate  and  runoff  from  the  fill 
on  surface  and  ground  water  be 
"minimized"  in  lieu  of  the  previous 
requirement  that  allowed  no 
degradation  to  occur.  OSM  disagrees. 
As  a  practical  matter,  it  is  impossible  to 
absolutely  prevent  runoff  or  leachate 
from  a  fill.  In  such  cases,  the  word 
minimize  more  accurately  reflects  the 
realities  of  excess  spoil  disposal. 
Additionally,  Section  515(b)(10)  of  the 
Act  requires  that  disturbances  to  the 
hydrologic  balance  be  "minimized."  The 
proposed  rule  is  consistent  with  the 
language  in  Section  515(b){10)  of  the  Act 
and  therefore,  as  final  §  816.71(a)(1),  it  is 
adopted  as  proposed  with  only  a  slight 
editorial  change. 

Final  $  816.71  (a)(2)  and  (a)(3)  are 
consistent  with  Section  515(b)(22)  (A) 
and  (G)  of  the  Act.  No  comments  were 
received  on  these  provisions  and  they 
are  adopted  as  proposed. 

Section  816.71(b)(1) 

Final  §  816.71(b)(1)  sets  the 
certification  standard  for  the  design  of 
fills  and  appurtenant  structures, 
including  foundations  and  gives  the 
regulatory  authorities  the  discretion  to 
set  additional  design  criteria.  It  follows 
Section  515(b){22)H)  of  the  Act.  The  first 
sentence  of  §  816.71(b)(1)  is  adopted  as 


the  pro\Tsion  was  proposed  with  only 
the  change  of  the  phrase  "recognized 
professional  standards"  to  "current, 
prudent  engineering  practices"  for 
clanty  and  to  make  the  OSM  rules 
consistent  with  Mine  Safety  and  Health 
Administration  (MSHA)  rules.  See  the 
comment  under  §  816.71(f)(3)  for  further 
discussion. 

One  commenter  objected  to  the 
discretionary  authority  given  to  the 
States  to  set  additional  design  criteria 
while  another  commenter  stated  this 
was  the  only  reasonable  approach  to 
adopt.  In  the  proposed  rules  OSM 
eliminated  many  of  the  specific  design 
criteria  to  allow  greater  flexibility  and 
more  innovative  designs.  It  was 
intended  that  the  regulatory  authorities, 
along  with  the  professional  engineering 
community,  would  best  be  able  to 
develop  and  set  design  criteria  for  their 
specific  environments  and  locations. 
The  regulatory  authorities  should  have 
the  leeway  to  set  additional  design 
criteria  particularly  if  they  are  necessary 
to  address  regional  or  local  problems. 
The  argument  of  one  commenter  that  the 
State  would  abuse  its  discretionary 
authority  to  the  detriment  of  the 
industry  is  unsubstantiated.  Sections 
101.  503  and  505  of  the  Act  cleariy 
contemplate  that  the  primary 
governmental  responsibility  for 
regulation  of  surface  coal  mining  should 
rest  with  the  States.  Therefore,  this 
provision  has  been  adopted  as 
proposed. 

Documented  Engineering  Experience. 
A  number  of  similar  comments 
questioned  the  proposed  provisions 
requiring  the  use  of  qualified  registered 
professional  engineers  and  the  necessity 
for  the  engineers  to  furnish 
documentation  in  writing  to  the 
regulatory  authority  of  their  experience 
in  the  design  and  construction  of  earth 
and  rock  fills.  One  stated  that  the  use  of 
registered  engineers  would  result  in 
increased  costs  since  all  companies  do 
not  have  registered  engineers  on  their 
staffs.  Further,  it  was  asserted,  many 
regulatory  authorities  also  do  not  have 
registered  engineers  on  their  staffs.  The 
commenter  also  felt  that  rountine  fill 
design  does  not  necessarily  require  any 
elaborate  engineering  to  ensure 
stability. 

Other  commenters  objected  to 
furnishing  documented  proof  of  design 
and  construction  engineering  experience 
with  earth  and  rock  fills  and  presented 
the  following  agruments:  (1)  It  was  not 
consistent  with  reducing  burdensome 
requirements:  (2)  The  design  should  be 
judged  on  its  merits,  not  the  designer's 
experience:  (3)  The  regulatory  authority 
has  no  authority  to  regulate  or  evaluate 
engineers;  and  (4)  State  laws  already 


prohibit  engineers  from  signing  off  on 
designs  beyond  their  level  of 
competency. 

Final  $  816.71(b)(1)  continues  to 
require  the  use  of  qualified  registered 
professional  engineers  in  the  design  of 
excess  spoil  fills  as  required  by  Section 
515{b)(22)(H)  of  the  Act.  In  Section 
515(b)(22)  of  the  Act.  Congress 
expressed  a  clear  concern  that  disposal 
of  excess  spoil  be  conducted  in  an 
environmentally  sound  and  safe 
manner.  It  is  fully  consistent  with  the 
intent  of  the  Act  to  require  the 
involvement  of  a  qualified  registered 
professional  engineer  to  help  ensure  the 
safety  and  environmental  soundness  of 
these  structures.  By  the  same  token,  the 
construction  phase  is  as  significant  to 
the  performance  of  an  excess  spoil 
facility  as  is  the  design.  TTie  level  of 
accountability,  therefore,  should  be 
similar  to  assure  that  the  design  has 
been  properly  implemented.  The 
certification  of  the  construction  by  a 
qualified  registered  professional 
engineer  required  in  final  §  816.71(h)  is 
necessary  to  ensure  the  safetj  of  the 
public  and  the  protection  of  the 
environment. 

It  should  be  noted  that  under  the 
excess  spoil  requirements  of  Section 
515(b)(22)(H)  of  the  Act.  the  term 
"qualified"  is  used  with  respect  to 
registered  professional  engineers.  This 
implies  some  further  qualification 
beyond  the  normal  professional 
engineering  registration  OSM  has  found 
through  its  enforcement  activities  that 
some  practicing  registered  professional 
engineers  do  not  have  sufficient 
experience  to  certify  all  phases  of  the 
design  and  construction  of  excess  spoil 
disposal  fills  (Tipton.  1981).  Therefore, 
with  respect  to  excess  spoil  fills,  the 
added  requirement  that  the  engineer 
only  be  a  registered  professional 
engineer  but  also  be  experienced  in  the 
design  of  excess  spoil  fills  on  similiar 
structures  is  justified. 

OSM  agrees,  however,  that  these 
qualifications  need  not  be  supported  by 
extensive  documentation  with  each 
certification.  State  regulator)'  authorities 
generally  are  familiar  with  the 
qualifications  of  those  engineers  who 
work  regularly  on  mine  design.  If  the 
regulatory  authority  is  uncertain  about 
the  qualifications  of  an  engineer  or 
engineers,  it  may  request  additional 
proof  of  the  engineer  s  experience. 

Thus,  under  the  final  rule  the 
regulatory  authority  will  decide  how 
permit  applicants  are  to  demonstrate 
that  engineers  are  "qualified"  and 
adequately  experienced  to  handle  the 
job.  This  could  be  done  by  oral 
interview  with  the  engineer,  checking 
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references,  a  written  document  or  by 
reputation. 

As  to  whether  the  State  regulatory 
authorities  must  have  qualified 
engineers  available  on  its  staff,  approval 
of  a  State  program  is  conditioned  upon 
the  States  having  adequate  staff  to 
administer  their  programs.  This  is  not  to 
imply  that  OSM  will  require  regulatory 
authorities  to  have  registered 
professional  engineers  on  their  staffs. 
Although  the  Act  requires  the  operator 
to  use  a  qualified  registered  professional 
engineer,  this  requirement  does  not 
necessarily  extend  to  the  regulatory 
authority.  Evaluations  of  the  ability  of 
the  State  program  staffs  to  handle  their 
responsibilities  in  permit  review, 
inspections,  and  enforcements  are  made 
based  upon  individual  State  program 
submissions  and  can  be  made  by  OSM 
in  its  oversight  role  if  deficiencies  arise 
in  a  particular  State.  In  addition,  any 
submissions  to  OSM  for  approval  of 
State  program  amendments  removing 
design  criteria  will  require  the  State  to 
show  how  it  will  adequately  review  the 
design  of  the  proposed  mining  operation. 

Section  816.71(bj(2] 

Final  §  816.71(b)(2)  sets  a  static  safety 
factor  of  1.5  as  the  necessary  degree  of 
stability  and  requires  the  foundation 
and  abutments  of  the  fill  to  be  stable 
under  all  conditions  of  construction. 
One  commenter  felt  it  was  too 
conservative  to  require  a  safety  factor  of 
1.5  in  all  cases  for  excess  spoil  fills  and 
suggested  the  use  of  a  lower  factor  of 
safety  unless  failure  presented  a 
particular  hazard.  OSM  recognizes  the 
limitations  inherent  in  the  use  of  static 
safety  factors  as  design  requirements. 
However,  a  change  in  the  rule  is  not 
necessary,  and  OSM  has  decided  to 
continue  to  include  the  1.5  limitation  in 
the  final  rule.  Since  the  operator  will 
have  a  certain  level  of  design  flexibility 
under  the  final  rule  and  can  generally 
select  a  suitable  location  for  disposal  of 
excess  spoil,  the  factor  of  safety 
limitation  of  1.5  is  achievable  and 
should  not  impose  an  undue  burden  on 
the  operator. 

It  must  be  realized  that  this  is  a 
general  requirement.  The  increased 
assurance  of  stability  represented  by 
achieving  a  factor  of  safety  of  1.5  is 
necessary  because  excess  spoil  fills  will 
be  constructed  on  slopes  or  other 
locations  where  the  foundation  will 
generally  not  be  as  stable  as  backfilling 
on  the  level  bench  of  the  mined-out 
area. 

Another  commenter  noted  the  1.5 
static  safety  factor  applies  only  to  the 
final  configuration  of  the  fill  and  does 
not  assure  stability  during  the 
construction.  The  final  rule  has  been 


revised  to  state  clearly  that  the  fill  must 
provide  mass  stability  and  prevent  mass 
movement  at  all  times,  but  at  the  same 
time  be  designed  to  achieve  a  minimum 
long-term  static  safety  factor  of  1.5. 
OSM  recognizes  that  under  some 
construction  techniques,  such  as  gravity 
placement,  a  factor  of  safety  of  1.5  for 
material  as  it  is  beng  placed  in  the  fill 
may  not  be  achievable.  However,  the 
foundation  and  abutments  must  be 
stable  at  all  times  during  construction. 
The  proposed  rule  also  required  that 
the  foundataion  and  abutments  be 
stable  under  all  conditions  of  operation. 
This  requirement  has  been  modified  in 
final  S  816.71(b)(2)  because  the  word 
"construction"  better  describes  the  use 
and  action  associated  with  an  excess 
spoil  fill.  It  is  more  accurate  to  say  a  fill 
is  "constructed"  than  to  say  it  is 
"operated."  No  substantive  change  is 
intended  by  this  revision. 

Section  816.71(c) 

Final  S  816.71(c)  is  a  revised  version 
of  the  proposed  rule  and  requires 
disposal  areas  to  be  located  on  the  most 
moderately  sloping  and  naturally  stable 
areas,  as  approved  by  the  regulatory 
authority.  The  rule  also  requires  the 
disposal  area  to  be  located,  where 
possible,  upon  or  above  a  natiu-al 
terrace,  bench,  or  berm,  if  such 
placement  provides  additional  stability 
and  prevents  mass  movement. 

This  provision  was  proposed  to  be 
applicable  only  for  head-of-hollow  and 
valley  fills  but  has  been  q;ioved  to  the 
section  applicable  to  all  excess  spoil 
fills  because  Section  515{b)(22)(E)  of  the 
Act  requires  all  excess  spoil  fills  to  be 
located  using  such  slope  considerations. 

One  commenter  questioned  the  value 
of  the  proposed  rule  since  it  ignored  the 
importance  of  environmental 
enhancement  and  compatibility  with 
postmining  land  use  in  site  selection  of 
disposal  areas. 

The  environmental  enhancement  and 
compatibility  with  the  postmining  land 
use  are  not  ignored  in  the  site  selection 
of  the  disposal  areas.  Final  §  818.71(a)(3) 
requires  that  the  excess  spoil  be  placed 
in  a  designated  disposal  area  so  as  to 
ensure  that  the  final  fill  is  suitable  for 
reclamation  and  revegetation 
compatible  with  natural  surroundings 
and  the  approved  postmining  land  use. 
Final  §  816.71(e)(3)  reinforces  this  by 
requiring  the  final  configuration  of  the 
fill  to  be  suitable  for  the  approved 
postmining  land  use. 

The  intent  of  final  5  816.71(c)  is  to 
emphasize  the  importance  of  the 
location  of  the  disposal  area  in  regard  to 
foundation  slopes  and  their  effect  on 
stability.  Final  Paragraph  (c)  follows  the 


requirements  of  Section  515(b)(22)(E)  of 
the  Act. 

Section  816.71(d) 

Final  §  816.71(d)  requires  sufficient 
foundation  investigation  and  laboratory 
testing  of  foundation  materials  for 
stability  of  the  fill  and  the  use  of  special 
stability  analyses  where  the  toe  area  is 
on  a  downslope.  Final  S  816.71(d)  is  the 
same  as  the  corresponding  proposed 
provisions,  except  that  a  cross  reference 
to  the  analysis  requirements  of  §  780.35 
of  this  chapter  is  included  and  the 
provisions  are  now  applicable  to  all 
excess  spoil  fills. 

Section  816.71(d)(1) 

Specifically,  final  §  816.71(d)(1) 
requires  that  sufficient  foundation 
investigations,  as  well  as  any  necessary 
laboratory  testing  of  foundation 
materials,  be  performed  for  the 
determination  of  proper  design 
requirements  for  a  stable  fill  foundation. 

One  commenter  objected  to  the  use  of 
the  term  "sufficient"  in  this  provision 
indicating  that  "sufficient"  is  open  to 
individual  interpretation  and  subject  to 
the  desires  of  the  regulatory  authority 
which  in  some  situations  may  have  no 
bearing  on  the  level  of  investigation 
needed  for  the  specific  situation.  The 
commenter  also  felt  the  testing  was 
redundant,  ridiculous  and  a  waste  of 
money  in  situations  where,  through 
years  of  experience,  it  has  become 
common  knowledge  that  in  certain 
situations  the  resulting  slopes  will  have 
a  safety  factor  considerably  above  that 
required.  Another  commenter  suggested 
that  the  regulatory  authority  should  be 
allowed  to  exempt  the  operator  from 
foundation  studies  that  are  not 
necessary.  The  commenter  noted  that  in 
many  coal  mining  regions  of  the  West 
(nonsteep  slope  mining)  little  to  no 
foundation  investigation  is  necessary  to 
assure  stability. 

As  provided  in  the  final  §  816.71(b)(2), 
the  foundation  and  abutments  of  any  fill 
must  be  stable  under  all  conditions  of 
construction.  This  basic  standard  must 
be  met  under  all  conditions.  Stability  of 
a  foundation  or  abutment  can  only  be 
determined  from  an  investigation  or 
study  on  the  types  and  extent  of  the 
materials  upon  which  the  excess  spoil  is 
to  be  placed.  On  certain  sites,  the 
foundation  materials  will  control  the 
degree  of  stability.  There  is  guidance 
provided  in  many  geotechnical 
references,  including  the  OSM's 
Engineering  and  Design  Manual  for 
Disposal  of  Excess  Spoil  on  the  types  of 
investigation  necessary,  along  with  the 
types  and  numbers  of  samples,  and  tests 
for  different  types  of  foundation 
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materials.  The  determination  of  whether 
the  investigations  are  sufficient  can  only 
be  made  by  the  professional  engineer 
and  the  regulatory  authority  on  a  site- 
specific  basis  as  supported  by 
information  on  the  site  conditions. 

OSM  disagrees  with  the  comment  that 
foundation  investigations  are 
unnecessary  in  some  areas.  Foundation 
investigations,  including  any  necessary 
tests,  are  necessary  for  all  excess  spoil 
fills.  However,  the  extent  of  the 
investigation  that  is  necessary  can  vary. 
Investigations  can  range  from  geological 
information  taken  from  maps  and 
adjoining  outcrops  or  excavations,  to 
obtaining  boring  samples  for  testing, 
followed  by  design  analysis  of 
conditions.  These  are  all  engineering 
judgments  that  have  to  be  made  on  a 
site-speciHc  basis.  Because  of  the 
congressional  concern  for  stability,  costs 
of  foundation  investigation  are  not 
considered  wasteful.  Based  on  site- 
specific  conditions,  the  costs  can  vary 
over  a  wide  range.  One  change  has, 
however,  been  made  for  the  final  rule 
based  on  these  comments.  The  words 
"any  necessary"  have  been  added 
before  the  phrase  "laboratory  testing"  to 
recognize  that  laboratory  testing  may 
not  be  necessary  in  all  cases. 

Final  S  816.71(dKl)  does  not  adopt  the 
requirement  of  the  proposed  rule  that 
the  regulatory  authority  must  approve 
the  design  prior  to  construction.  This 
requirement  is  implicit  in  the  permitting 
requirements  of  Subchapter  G.  No 
substantive  change  is  intended  by  this 
revision. 

Section  816.71(d)(2) 

Section  816.71(d)(2)  requires  keyway 
cuts  or  rock  toe  buttresses  when  the 
slope  in  the  disposal  area  is  in  excess  of 
2.8h:lv  (36  percent)  or  at  a  lesser  degree 
set  by  the  regulatory  authority.  The  rule 
also  requires  stability  analyses  in 
accordance  with  §  780.35(c)  to 
determine  the  size  of  any  necessary  rock 
toe  buttresses  or  keyway  cuts  whenever 
the  toe  of  the  spoil  rests  on  a 
downsJope.  This  provision  is  identical  to 
previous  S  816.71(i)  and  has  been 
retained  in  this  rule  without  change. 

One  commenter  remarked  that 
keyway  cuts  or  rock  toe  buttresses 
cannot  necessarily  be  used 
interchangeably  without  discretion  as 
indicated  in  the  proposed  rule.  The 
commenter  further  remarked  that  the 
wording  seemed  to  preclude  the  use  of  a 
combination  of  these  design  concepts, 
and  appeared  to  be  a  specification  item 
not  a  performance  item. 

The  final  rule  is  not  intended  to 
preclude  a  combination  of  both  types  of 
structure.  Whether  both  keyway  cuts 
and  rock  toe  buttresses  are  required  can 


best  be  determined  by  qualified 
engineers  on  a  site-by-site  basis. 

One  commenter  objected  to  allowing 
the  regulatory  authority  discretion  to 
require  rock  toe  buttresses  and/or 
keyways  on  lesser  slopes,  while  another 
commenter  felt  a  specific  slope  ratio 
was  not  necessary  since  this  could  be 
determined  by  design  analysis.  The 
stability  of  the  toe  area,  as  well  as  the 
the  spoil  pile,  must  meet  the  stability 
requirements  of  final  §  816.71(b)(2) 
regardless  of  the  slope  at  the  toe  area  or 
elsewhere.  The  2.8h:lv  slope  (36  percent) 
was  retained  from  the  previous  rule  as 
being  consistent  with  the  greater 
concern  for  stability  on  steep  slopes. 
Specifying  such  slopes  does  not, 
however,  preclude  the  potential  need  for 
use  of  such  structures  on  lesser  slopes. 
The  final  rule  recognizes  this  and 
provides  the  regulatory  authority  the 
flexibility  to  extend  the  requirement  to 
such  lesser  slopes. 

Section  816.71(e)(1) 

Final  5816.71(e)(1)  requires  removal  of 
vegetation  and  organic  matter  and 
implements  requirements  for  handling  of 
topsoil.  The  final  rule  is  adopted  as 
proposed,  but  with  a  correction  to 
reference  only  5  818.22  which  now 
consolidates  all  the  topsoil  rules. 

Several  commenters  contended  that 
removal  of  all  topsoil,  vegetative  and 
organic  material  from  the  entire  disposal 
area  was  not  necessary  for  stability 
especially  in  steep  slope  areas  where 
the  material  is  scarce  and  the  cost  of 
removing  it  prohibitive. 

Removal  of  topsoil  and  organic 
material  is  generally  consistent  with 
good  engineering  practices.  The 
requirement  of  final  5  816.71(e)(1)  comes 
directly  from  Section  515(b)(5)  and 
515(b)(22)(B)  of  the  Act.  The  necessity 
and  extent  of  topsoil  removal  is  set  forth 
in  final  S  816.22.  Further  guidance  on 
topsoil  removal  is  provided  in  the 
preamble  to  that  section. 

Section  816.71(e)(2) 

Final  §  816.71(e)(2)  establishes  the 
basic  fill  construction  standards.  It 
requires  that  excess  spoil  be  placed  in 
4-foot  lifts,  be  compacted  for  stability, 
be  graded  for  compatibility  with 
surrounding  terrain,  and  be  covered 
with  topsoil  or  equivalent  substitute 
material.  The  paragraph  also  allows  lifts 
other  than  4  feet  in  thickness  if 
approved  by  the  regulatory  authority. 

One  commenter  asserted  that  the 
change  of  wordmg  in  the  first  sentence 
of  the  proposed  provision  from  "hauled 
and  conveyed"  to  "transported"  to  the 
designated  disposal  area  will  reinstitute 
the  practice  of  "end  dumping  spoil 
material  into  fill  areas,"  particularly  in 


steep-sloped  mining  areas  of  Southern 
Appalachia.  The  commenter  further 
asserted  that  Congress  intended  that 
this  practice  be  discontinued. 

OSM  made  the  revision  to  be 
consistent  with  the  wording  in  the  Act 
The  Act  uses  the  phrase  "transported 
and  placed  in  a  controlled  manner."  The 
first  sentence  of  final  \  816.71(e)(2). 
closely  parallels  Section  515(b)(22)(A)  of 
the  Act.  The  requirements  of  final 
5816.71(e)(2).  along  with  other 
requirements  of  the  section,  are 
adequate  to  prevent  the  uncontrolled 
end-dumping  practices  of  the  past 
However,  OSM  has  clarified  the  first 
sentence  of  5  816.71(e)(2),  editing  it  to 
read  "*  *  *  shall  be  transported  and 
placed  in  a  controUed  manner  in 
horizontalhfts  *  *  *' to  eliminate  any 
possible  confusion.  On  the  other  hand, 
gravity  placement  of  fill  is  not 
prohibited  under  the  Act  See  5  816.71  of 
the  previous  rules  (46  FR  37231).  The 
commenter  is  correct  however,  in 
indicating  that  Congress  did  intend  to 
eliminate  the  "uncontrolled"  end 
dumping  of  material  The  final  rule  does 
prohibit  the  uncontrolled  end  dumping 
of  excess  spoil. 

One  commenter  asserted  that  in  the 
previous  rules  the  4-foof  maximum  Uft 
requirement  only  applied  to  valley  fills 
and  that  this  requirement  in  the 
proposed  rule  should  have  been 
included  in  the  special  provisions  for 
head-of-hollow/valley  fills. 

The  necessity  of  having  a  4-foot-lift 
thickness  is  more  related  to  manner  of 
placement  and  the  type  of  matenais 
involved  than  the  type  or  location  of  the 
fill.  The  4-foot-lift  requirement  has  been 
found  to  be  a  generally  accepted  depth 
for  proper  compaction  by  equipment 
normally  available  on  surface  mining 
operations.  The  4-foot-lift  requirement  is 
also  consistent  with  the  goal  to  minimize 
disturbance  of  the  bydrologic  balance 
by  allowing  concurrent  reclamation,  and 
to  limit  settlement  to  reasonable  ranges 
so  as  not  to  alter  final  drainage  features. 
Therefore,  the  4-foot  maximum  lift 
standard  has  been  retained  as  a  general 
requirement  in  the  final  rule.  However, 
the  4-foot  limit  for  all  fills  should  not 
result  in  undue  hardship.  .\n  alternate 
design  may  be  approved  by  the 
regulatory  authonty  if  it  is  demonstrated 
by  the  operator  and  certified  by  a 
qualified  registered  professional 
engineer  that  the  use  of  lifts  in  excess  of 
4  feet  will  ensure  the  stability  of  the  fill 
and  will  meet  all  other  apphcable 
requirements. 

One  commenter  was  in  favor  of  the 
provision  giving  the  regulatory  authority 
discretion  to  allow  lifts  greater  than  4 
feet  Several  other  commenters  were 
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against  this  provision  One  of  the 
commentere  asserted  that  the  discretion 
to  allow  lifts  greater  than  4  feet  would 
lead  to  serious  abuse,  circumventing 
Congress'  intent  that  spoil  be 
compacted,  and  thereby  resulting  in 
adverse  impacts  to  the  environment. 

Discretion  should  be  given  to  the 
regulatory  authority  because  the  State  is 
in  a  much  better  position  to  decide 
whether  the  economy  of  allowing 
thicker  lifts  is  properly  balanced  by 
environmental  and  public  safety 
precautions.  In  addition,  the  phrase 
"horizontal  lifts  other  than  4  feet  in 
thickness"  allows  the  regulatory 
authority  to  require  lifts  of  less  than  4 
feet  if  site-specific  conditions  require. 
Obviously,  to  use  thicker  lifts  the 
responsible  engineer  will  have  to  make 
special  adjustments  for  stability  of  the 
fill.  These  adjustments  can  take  tHe  form 
of  increased  compaction  for 
im.provement  of  strength;  control  of  the 
type  of  material  used  in  certain  portions 
of  the  fill,  such  as  specifying  only 
certain  types  of  rock;  or  other  measures 
consistent  with  the  properties  of  the 
excess  spoil  and  the  site-specific 
conditions  of  the  disposal  area.  The 
depth  of  the  lift  must  be  consistent  with 
the  compaction  effort  required. 

OSM  recognizes  that  compaction  may 
vary  depending  upon  the  particular 
design  used,  the  properties  of  the  excess 
spoil  and  the  characteristics  of  the  site 
and  the  approved  postmining  land  use. 
These  items  can  be  properly  evaluated 
by  qualified  engineers  and  appropriate 
regulatory  authorities  Because 
operators  are  required  to  use  qualified 
engineers  for  design  and  construction  of 
excess  spoil  facilities,  the  operator  must 
use  the  construction  techniques  that  will 
be  consistent  with  the  engineer's  design 
determinations  and  specified 
construction  control  measures. 

Such  measures  must  ensure  controlled 
placement  and  concurrent  compaction 
as  necessarv'  to  ensure  mass  stability 
and  prevent  mass  movement  during  and 
after  construction.  Such  techniques  must 
also  minimize  adverse  effects  on 
downstream  water  quality  both  during 
and  after  construction  Proposed 
departures  from  the  4-foot  lift 
requirement  must  be  evaluated  by  the 
regulatory  authority  and.  where 
consistent  with  engineering  and 
environmental  performance  standards, 
the  regulatory  authority  could  approve 
the  use  of  lifts  in  excess  of  the  4-foot 
maximum.  The  final  rule  is  consistent 
with  congressional  intent  and  there  is  no 
basis  to  believe  that  the  flexibility 
provided  will  lead  to  abuse.  For  these 
reasons  the  final  rule  incoporates  the 
provisions  substantially  as  proposed. 


Section  816.71(e)(3) 

Final  §  816.71(e)(3]  outlines  when 
terraces  can  be  used  and  sets  the  grade 
of  the  outslope  bietween  terrace 
benches.  One  commenfer  felt  that 
provisions  should  be  made  for  site- 
specific  exceptions  to  the  maximum 
slope  of  2h;lv  allowed  in  final 
§  816.71(e)(3).  The  commenter  pointed 
out  that  steeper  slopes  than  2:1  have 
been  used  for  highway  embankments 
and  commercial  areas. 

OSM  recognizes  that  fill  outslopes 
steeper  than  2h:lv  have  been 
constructed  on  highway  embankments 
and  residential  areas.  However,  in  most 
cases,  these  are  because  of  some  special 
constaint,  such  as  right-of-way 
limitations  or  utility  relocations. 
Additionally,  some  maintenance  is 
usually  assured  for  these  facilities. 

Geotechnical  engineers  and 
revegetation  experts  consistently  limit 
slopes  to  the  flattest  slope  feasible.  The 
maximum  2:1  slope  is  usually  the 
standard,  not  only  because  of 
revegetation  and  stability  but  also 
because  of  added  costs  and  equipment 
limitations.  Adjustments  can  be  made 
on  most  operations  to  accommodate 
additional  excess  spoil  without  resorting 
to  steeper  outslopes.  Also,  the  2:1 
maximum  is  more  consistent  with  all 
environmental  performance  standards 
than  a  steeper  slope.  If  an  operator 
wishes  to  demonstrate  the  feasibility  of 
using  steeper  slopes  on  excess  spoil 
facilities,  the  provisions  for 
experimental  practices  could  possibly 
be  used  if  the  requirements  of  30  CFR 
785.13  are  met. 

The  design  requirements  of  the 
previous  rule  to  grade  the  terrace  bench 
to  slope  toward  the  fill  and  diversion 
ditches  and  to  build  a  ditch  at  the 
intersection  of  the  outslope  and  the 
bench  to  control  runoff  are  deleted  from 
final  §  816.71(e)(3)  because  final 
§  816,71(a)  contains  performance 
standards  to  minimize  the  adverse 
effects  of  surface  runoff  and  S  816.71(f) 
contains  drainage  provisions. 

The  conditions  for  allowing  terraces 
have  been  expanded  to  include 
conservation  of  soil  moisture  and  any 
construction  necessary  to  facilitate  the 
approved  postmining  land  use  rather 
than  just  to  develop  primary  roads.  OSM 
recognizes  the  diverse  uses  for  terraces 
in  reclamation  of  a  coal  mining  site  and 
has  expanded  §  816.71(e)(3) 
appropriately.  Terraces  are  a  standard 
soil  conservation  convention  to  control 
runoff  flow  of  water  and  reduce  the  soil  , 
loss  caused  by  erosion  and  therefore  are 
of  positive'value  when  constructed  to  be 
consistent  with  the  approved  postmining 
land  use. 


Section  816.71(e)(4) 

Final  §  816.71(e)(4)  prohibits 
impoundments  on  completed  fills,  but 
allows  small  depressions  if  needed  to 
retain  moisture,  minimize  erosion,  create 
wildlife  habitat  or  assist  revegetation 
and  if  they  are  not  incompatible  with  the 
stability  of  the  fill.  Final  §  816.71(e)(4) 
differs  from  the  proposed  and  previous 
rules  in  that  it  allows  small  depressions 
on  completed  fills  where  before  they 
were  prohibited. 

One  commenter  suggested  that  this 
provision  should  allow  use  of 
depressions  or  impoundments  where 
they  are  compatible  with  the  postmining 
land  use  and  are  incorporated  in  the 
design  of  the  fill. 

Under  the  general  requirements  of 
§  816.71  the  regulatory  authority  may 
allow  small  depressions  for  certain  fills 
if  they  are  necessary  and  will  create 
beneficial  results.  However,  the  small 
depressions  must  not  be  incompatible 
with  the  stability  of  the  fill,  as  discussed 
in  the  preamble  to  the  previous  rules  (44 
FR  15203-15204). 

There  are  many  types  of  fills,  such  as 
area  or  side-hill  fills,  on  which  a  small 
depression  may  be  a  suitable  feature, 
but  it  would  be  incumbent  upon  the 
regulatory  authority  to  thoroughly 
review  all  proposed  plans  that  include 
small  depressions  as  a  feature.  This  is 
especially  important  for  head-of-hoUow 
fills  where  the  regulatory  authority  must 
ensure  that  the  small  depressions  will 
not  create  a  phreatic  surface  within  the 
fill  that  may  affect  the  long-term 
stability  of  the  fill. 

Small  depressions  are  typically 
described  as  gouges  or  furrows  in  the 
earth  and  other  similar  small,  infrequent 
and  shallow  depressions  left  by  mining 
or  agricultural  machinery.  These 
depressions  will  have  to  be  revegetated, 
though  such  vegetation  may  be  more 
lush  than  the  surrounding  area  due  to 
the  increased  moisture  collection. 
Congress  intended  that  depressions  that 
collect  and  store  water  be  barred  unless 
approved  as  permanent  impoundments. 
Sen.  Rep.  95-128,  95th  Cong.,  1st  Sess.,  at 
p.  99  (1977).  Therefore,  the  small 
depressions  must  not  collect  and  store 
water. 

Impoundments  are  not  allowed  in 
excess  spoil  fills.  They  require  more 
critical  performance  standards,  design 
and  construction  methods.  They  cannot 
be  included  as  a  makeshift  feature  of  an 
excess  spoil  fill.  Impoundments  are 
properly  regulated  under  30  CFR  816.49 
and  817.49 — Impoundments,  and 
proposed  §§  816.84  and  817.84 — Coal 
mine  waste  impoundments. 
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Section  816.71(e)(5) 

Final  \  816.71(e)(5)  provides 
requirements  for  disposal  of  acid-  or 
toxic-forming  excess  spoil  materials. 
This  section  has  been  added  to  the  final 
rules  in  response  to  a  commenter  who 
asked  whether  excess  spoil  that  was 
acid-  or  toxic-forming  would  be  allowed 
in  an  excess  spoil  fill.  Final 
i  816.71(e)(5)  sets  the  conditions  for  the 
disposal  in  an  excess  spoil  fill  of  acid-  or 
toxic-forming  or  combustible  excess 
spoil  material  produced  from  coal 
mining.  The  acid-  or  toxic-forming 
overburden  material  must  be  adequately 
covered  with  nonacid,  nontoxic  and 
noncombustible  excess  spoil  material,  or 
treated,  to  control  the  impact  on  surface 
and  ground  water  in  accordance  with 
§  816.41,  to  prevent  combustion,  and  to 
minimize  adverse  effects  on  plants  and 
land  uses.  This  rule  follows  Section 
515(b)(14)  of  the  Act.  Further 
explanation  for  this  rule  and  the 
comment  that  initiated  it  is  found  in  this 
preamble  discussion  concerning  the 
disposal  of  coal  mine  waste  under 
5  816.71(i). 

Section  816.71(f)(1) 

Final  S  816.71(f)(1)  requires  that  water, 
depending  on  its  source,  be  diverted 
around  excess  spoil  fills  or  handled  in 
underdrain  systems.  The  provision 
follows  Section  515(b)(22)(C)  and  (D)  of 
the  Act.  The  final  rule  has  been 
modified  from  the  proposal  to  state  what 
performance  standards  must  be  met  if 
the  fill  area  contains  water  rather  than 
to  specify  a  design  to  divert  the  water. 
The  performance  standards  are  to 
control  erosion,  prevent  water  from 
infiltrating  the  fill  and  ensure  stability  of 
the  fill.  The  proposed  requirement  for 
approval  of  the  drainage  plan  by  the 
regulatory  authority  is  redundant  and 
unnecessary  since  the  fill  design  must 
be  approved  as  part  of  the  reclamation 
plan  submitted  under  Part  780  of  this 
chapter. 

One  commenter  suggested  that  the 
word  "prevent"  in  final  %  816.71(f)(1)  be 
revised  to  read  "minimize"  since  it 
would  be  very  costly  to  build  an 
underdrain  that  would  absolutely 
prevent  water  infiltration  into  the  fill. 

The  basic  purpose  of  the  underdrain 
system  is  to  provide  a  conduit  for 
transportation  of  ground  water  from 
existing  springs  or  seeps  beneath  the 
excess  spoil  fill  and  from  any  water 
seepage  into  the  fill  due  to  rainfall  to 
prevent  excessive  hydrostatic  head  from 
developing  within  the  fill.  Excessive 
hydrostatic  head  could  lead  to  mass 
movement  and  failure  of  the  fill.  OSM 
agrees  that  it  is  impractical  to  absolutely 
prevent  water  infiltration  into  a  fill. 


Rather  the  underd.'-ains  should  be 
capable  of  carrying  away  water  that 
does  infiltrate  into  the  fill  and  prevent 
the  build  up  of  a  phreatic  surface  within 
the  fill.  Either  the  words  "prevent"  or 
"minimize"  would  accomplish  this 
objective.  The  final  rule  continues  to  use 
the  term  "prevent"  as  more  consistent 
with  the  express  language  of  Sections 
515(b)(22)  (C)  and  (D)  of  the  Act.  In  this 
context  it  is  meant  to  prevent  infiltration 
that  would  result  in  the  build  up  of  a 
phreatic  surface  within  the  fill. 

Section  816.71(f)(2) 

Final  S  816.71(f)(2)  requires  that 
diversions  comply  with  the  performance 
standards  for  diversions  in  §  816.43.  No 
comments  were  received  on  this 
provision  and  it  is  adopted  with  some 
editorial  revisions. 

Section  816.71(f)(3) 

Final  $  816.71(f)(3)  contains  the 
specific  requirements  for  underdrain 
systems.  This  provision  was  moved  to 
S  816.71  because  these  specific 
requirements  apply  to  all  underdrain 
systems  whether  or  not  the  disposal 
area  falls  within  the  definition  of  a 
head-of-hoUow  or  valley  fill.  The 
requirements  are  consistent  with 
Section  515(b)(22)(D)  of  the  Act. 

One  commenter  felt  the  proposed 
provision  could  be  erroneously  read  to 
require  only  the  filter  to  meet  specific 
standards,  instead  of  the  entire 
underdrain  system.  OSM  recognizes  the 
confusion  and  has  amended  final 
§  816.71(f)(3)  to  clear  up  this 
inconsistency. 

One  commenter  stated  an  underdrain 
system  does  not  have  to  be  provided  in 
the  non-structural  portion  of  the  fill  and 
recommended  the  requirements  of  final 
5  816.71(f)(3)  not  apply  where  the 
presence  of  an  underdrain  has  no  effect 
on  the  performance  of  the  structure.  The 
Act  requires  that  underdrains  be 
constructed  in  such  a  manner  that 
infiltration  of  water  from  springs, 
natural  water  courses,  or  wet  weather 
seeps  into  the  excess  spoil  fill  will  be 
prevented.  In  addition,  the  performance 
standard  of  minimizing  disturbances  to 
the  hydrologic  balance  with  respect  to 
the  quality  and  quantity  of  ground  water 
systems  must  be  met.  These  are  all 
design  considerations  that  have  to  be 
determined  on  a  site-by-site  basis  by  a 
qualified  engineer  who  has  knowledge 
of  the  effects  of  water  infiltration  on  the 
performance  of  the  fill  and  ground  wa'er 
quality  and  quantity.  In  most  cases  all 
the  springs  and  wet  weather  seeps  of 
any  significance  will  be  tied  into  the 
main  underdrain  system,  whether  in  the 
structural  zone  or  not.  By  allowing  the 
use  of  an  underdrain  pipe  system,  this  is 


now  feasible  in  all  other  methods  of 
placement  and  can  he  achieved  with 
little  additional  control  and  effort  m 
disposal  areas  where  the  dumped, 
durable  rock  fill  allowed  in  §  816.73  is 
used. 

An  editorial  change  was  made  in  final 
8  816.71(f)(3)  to  clarify-that  the 
underdrain  system  is  to  be  designed  to 
carry  the  "anticipated  seepage  of  water 
due  to  rainfall  away  from  the  excess 
spoil  fill  and  from  seeps  and  springs  in 
the  foundation  of  the  disposal  area" 
rather  than  to  carry  the  "anticipated 
flow  of  infiltration  into  the  fill." 

One  commenter  asserted  that  the 
phrase  "accepted  engineering  practices" 
is  more  appropriate  than  "standard 
geotechnical  engineering  method"  as 
used  in  the  proposed  provision  since 
there  are  no  standard  methods  of 
practice  established.  OSM  agrees  that 
the  suggested  phrase  is  more  consistent 
with  actual  practice.  But  in  order  to 
make  the  rules  more  consistent  with 
MSHA  rules,  OSM  has  chosen  to  use 
MSHA  phrasing — "current,  prudent 
engineering  practices."  This  phrase, 
taken  from  30  CFR  77 .215(1).  is 
interpreted  to  mean  practices  well- 
estabhshed  by  engineering  principles 
and  widely  recognized  by  experts  for 
use  in  excess  spoil  disposal  as  opposed 
to  practices  being  novel  or  experimental. 
The  engineer  is  also  responsible  for 
confirming  that  the  practice  has  long- 
term  rehability.  Final  S  816.71(f)(3)  is 
revised  accordingly. 

One  commenter  noted  that  many 
shales  have  been  found  acceptable  for 
use  in  highway  underdrain  systems  and 
recommended  that  final  S  818.71(f)(3)  be 
revised  to  allow  the  use  of  shale  in  rock 
underdrains. 

Nowhere  does  the  final  rule 
specifically  prohibit  the  use  of  shale  in  a 
rock  underdrain.  However,  very  specific 
performance  standards  have  been  set  in 
S  816.71(f)(3)  and  elsewhere  in  the  rules 
for  rocks  that  are  to  be  used  in 
uderdrains.  If  the  type  of  shale  the 
commenter  is  considering  can  be 
certified  to  meet  the  performance 
standards,  then  conceivably  the  shale 
could  be  used  in  the  underdrain.  But 
shale  materials  are  difficult  to  evaluate 
with  respect  to  long-term  physical 
characteristics  and  are  extremely 
variable  in  durability,  tendency  to  slake 
in  water  and  degrade  to  soil  material.  In 
order  to  compensate  for  the  lack  of  any 
assigned  maintenance  responsibility  for 
excess  spoil  fills,  long-term  functioning 
requirements  for  rock  underdrains  are 
warranted  and  the  use  of  the  highest 
quahty  of  materials  for  underdraui 
systems  is  required.  Shale, 
unfortunately,  is  not  high  on  the  list 
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when  it  comet  to  durability  and  long- 
term  stability.  The  final  rule  does  allow 
pipe  to  be  used  as  an  alternative 
underdrain  conduit,  which  could  be  used 
where  high  quality  rock  materials  are 
not  readily  available 

One  commenter  stated  that  the  use  of 
pipe  as  allowed  in  lieu  of  durable  rock 
may  pose  long-term  stability  problems 
given  the  design  "life"  limitations  of 
metal  pipes.  Additionally,  the  use  of 
pipe  will  require  an  intense  scrutiny  of 
the  rate  of  corrosion,  inherent  strength 
and  other  related  hazards.  OSM  agrees 
that  pipe  cannot  be  used 
indiscriminately  and  that  careful 
analysis  must  be  given  to  the 
environmental  as  well  as  structural 
considerations.  It  is  standard 
engineering  knowledge  that  certain 
types  of  pipes  have  a  very  limited  design 
life.  Therefore,  OSM  has  inserted 
performance  standards  for  perforated 
pipe  underdrains.  Final  §  816.71(f)(3) 
requires  these  underdrain  pipes  to  be 
corrosion  resistant  and  to  have 
characteristics  consistent  with  the  long- 
term  life  of  the  fill.  The  qualified 
engineer  must  certify  that  the  design  will 
meet  the  long-term  performance 
standards,  and  with  this  additional 
provision  the  engineer  will  have  to 
specify  the  type  of  pipe  to  be  used  such 
that  It  will  meet  the  long-term 
performance  requirements. 

Another  commenter  stated  it  was 
"technically  satisfying"  to  be  able  to  use 
site-specific  designs  for  underdrains,  but 
that  it  does  impose  the  burden  of 
specific  hydraulic  sizing  design  analysis 
upon  each  excess  spoil  fill  component. 

The  hydraulic  sizing  should  be 
analyzed  for  each  part  of  the  fill 
regardless  of  whether  the  engineer  is 
using  set  design  standards  or 
performance  standards.  Engineers  using 
a  design  standard  set  by  OSM  or  the 
regulatory  authority  should  analyze  it 
with  regard  to  whether  it  is  appropriate 
for  their  conditions  and  adequate  to 
ensure  the  public  and  environmental 
safety.  While  a  design  standard  set  by 
OSM  or  the  regulatory  authority  is  the 
minimum  design  required,  a  more 
protective  design  may  be  necessary  on 
that  particular  site. 

Section  816.71(gj 

Final  {  816.71(g)  requires  that  slope 
protection  be  provided  to  minimize 
surface  erosion  and  that  all  disturbed 
areas  be  revegetated.  The  provisions  in 
final  S  816.71(g)  received  no  comments 
and  they  are  adopted  as  proposed  with 
editorial  revisions.  Final  {  816.71(g)  is 
consistent  with  Section  515(b)  (4)  and 
(19)  of  the  Act. 


Section  816.71(h) 

Final  \  816.71(h)(l-4)  outlines  the 
basic  construction  quality  control 
standards.  Final  S  816.71(h)  requires  a 
qualified  registered  professional 
engineer  or  other  qualified  professional 
specialist  to  inspect  the  fill  periodically 
during  construction  and  the  engineer  to 
certi^  that  the  fill  has  been  constructed 
as  designed  and  that  it  is  stable.  The 
comments  regarding  the  determination 
of  whether  an  engineer  is  a  qualified 
registered  professional  engineer  in 
S  816.71(h)  were  discussed  with  other 
comments  received  on  §  816.71(b)(1).  As 
a  result  of  those  comments  the  proposed 
requirement  to  document  experience  in 
writing  is  removed  from  final 
S  816.71(h).  The  reader  is  referred  to 
S  816.71(b)(1)  for  the  discussion  of  those 
comments. 

One  commenter  recommended  that 
the  phrase  "under  the  supervision  of  the 
registered  engineer"  be  added  after  the 
term  "specialist"  in  final  S  816.71(h). 
Otherwise,  the  commenter  said,  the 
requirement  puts  the  engineer  in  the 
position  of  making  a  certification  based 
on  inspections  done  by  a  person  on 
whom  the  engineer  may  not  be  able  to 
rely.  The  commenter  further  asserted 
that  the  engineer  must  be  able  to  dictate 
when  to  make  an  inspection  and  to 
instruct  the  specialist  on  what  should  be 
observed.  This  suggestion  has  been 
accepted.  The  specialist  should  supply 
sufficient  documentation  for  the 
engineer  to  make  a  certification  with 
respect  to  the  constructed  fill.  The 
revised  language  will  ensure  that 
necessary  inspections  and  observations 
are  conducted  if  a  specialist  is  used.  The 
terms  "qualified"  and  "professional" 
require  that  the  specialist  be  reliable 
and  have  the  necessary  background  and 
experience  to  conduct  the  necessary 
inspections.  In  any  case,  it  is  the 
engineer  who  must  certify  the  fill  and  it 
is  the  engineer  who  has  the  choice  of 
using  the  services  of  a  "specialist"  to  aid 
in  the  inspection  activities. 

Section  816.71(h)(1) 

Final  {  816.71(h)(1)  calls  for 
inspections  to  be  made  at  least  quarterly 
throughout  construction,  during  critical 
construction  periods  and  regularly 
during  placement  and  compaction  of  fill 
materials. 

It  should  be  noted  that  these 
inspections  do  not  satisfy  the 
requirements  for  enforcement 
inspections  to  be  done  by  the  regulatory 
authority  and  do  not  serve  the  same 
purpose.  The  basic  objective  of 
inspections  by  the  certifying  engineer  is 
to  ensure  that  the  construction  is  being 
performed  in  accordance  with  design. 


requirements.  The  frequency  of 
inspection  will  vary  from  site  to  site 
based  \rpon  types  of  material,  the  design 
rate  of  placement,  operational 
personnel,  and  other  factors.  These 
items  must  be  considered  both  by  the 
regulatory  authority  and  the  inspecting 
engineer. 

One  commenter  asserted  that 
quarterly  inspections  may  not  be 
frequent  enough.  The  quarterly  • 

inspection  requirement  is  a  minimum 
requirement  and  it  is  anticipated  that 
most  engineers  would  want  to  exceed 
this  frequency  in  order  to  support  their 
certification  statements.  The  quarterly 
inspection  frequency  was  maintained  as 
a  minimum  standard  in  final 
§  816.71(h)(1). 

One  commenter  requested 
clarification  of  the  "critical  construction 
periods"  mentioned  in  final 
§  816.71(h)(1)  since  the  commenter  felt 
the  rule  implied  that  daily  inspection  for 
placement  and  compaction  would  be 
needed  to  certify  each  load  as  well  as  to 
certify  each  phase  of  revegetation. 
Anot"her  commenter  felt  some  of  the 
items  were  too  routine  to  require 
reporting. 

The  five  phases  outlined  in  the 
proposed  rule  were  listed  in  the 
previous  rules  in  response  to  a  similar 
comment  [44  FR  15204,  March  13. 1979]. 
These  were  listed  to  show  the  normally 
critical  periods  on  most  fills  in  addition 
to  providing  a  guide  for  the  frequency  of 
inspection.  The  regulatory  authority  has 
the  discretion  to  be  more  specific  and 
set  additional  inspection  critieria.  Since 
the  engineer  must  certify  the 
construction,  he  must  determine  based 
on  site-specific  conditions  how  often  his 
inspections  are  needed  and  how 
detailed  the  reports  need  to  be  to 
support  his  certification.  For  instance, 
during  certain  fill  operations  such  as 
placement  of  underdrain  systems  daily 
inspections  may  be  required.  During 
other  aspects  of  the  operation,  less 
frequent  inspections  may  be  necessary. 
The  final  rule  has  been  revised  to  reflect 
this  flexibility  and  to  allow  the 
regulatory  authority  and  the  inspecting 
engineer  to  establish  additional  critical 
construction  periods  requiring 
inspections.  The  final  rule  continues  to 
require,  however,  that  such  critical 
construction  periods  include  foundation 
preparation  with  the  removal  of  organic 
material  and  topsoil;  placement  of 
underdrains  and  protective  filter 
systems:  installation  of  final  surface 
drainage  systems:  and  the  final  graded 
and  revegetated  fill.  Routine  placement 
of  fill  has  been  eliminated  from  the  final 
rule  as  a  mandatory  critical  construction 
period,  since  such  operations  are  not 
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always  critical.  If,  however,  placement 
and  compaction  aspects  of  construction 
are  critical  to  a  particular  design,  it  is 
expected  that  the  qualified  engineer  or 
specialist  will  inspect  the  fill  during 
such  critical  periods. 

Section  816.71(h)(2) 

Final  §  816.71(h)(2)  requires  the 
qualified  registered  professional 
engineer  to  provide  the  regulatory 
authority  with  reports  certifying  that  the 
fill  has  been  constructed  and  maintained 
as  designed  and  in  accordance  with  the 
approved  plan  and  30  CFR  Chapter  VII. 
Such  reports,  which  have  to  be  filed 
promptly  after  each  inspection,  must 
describe  any  apparent  instability, 
structural  weakness,  and  other 
hazardous  conditions. 

One  commenter  remarked  that  the 
reporting  requirements  of  final 
S  816.71(h)(2)  placed  undue  constraint 
on  a  coal  operation  which  has  many 
small  fills  progressing  simultaneously. 
The  commenter  suggested  rather  than  a 
report  on  each  fill,  that  an  engineer 
could  submit  one  consolidated  report  on 
all  the  small  fills.  The  final  rule  is  not 
intended  to  prevent  the  certifying 
engineer  from  inspecting  more  than  one 
fill  on  the  same  inspection;  conducting  a 
series  of  inspections;  or,  depending  on 
the  requirements  of  the  specific 
regulatory  authority,  covering  several 
fills  in  one  report.  No  change  is  deemed 
necessary  in  the  final  rule.  The  engineer 
and  the  regulatory  authority  have  the 
discretion  to  accommodate  the 
construction  of  several  small  fills  at  the 
same  time.  j 

Section  816.71(h)(3) 

Final  §  818.71(h)(3)  requires  that  the 
certified  report  also  include  color 
photographs  of  the  underdrain  and  sets 
the  specific  conditions  for  those  photos. 
A  paragraph  is  added  to  clarify  the 
photographic  docmnentation  necessary 
for  a  natural  segregation  drainage 
system. 

Two  commenters  stated  that  the  color 
photograph  requirements  for  underdrain 
systems  preclude  the  construction  of  an 
underdrain  system  by  the  natural 
segregation  technique  employed  under 
the  durable  rock  fills  methods  of 
disposal.  OSM  recognizes  the  natural 
segregation  method  of  constructing  the 
underdrain  system  under  the  durable 
rock  spoil  disposal  method.  However, 
photographic  documentation  is  still 
appropriate.  OSM  has  added  a  sentence 
to  final  §  816.71(h)(3)  requiring  color 
photographs  be  taken  of  the  underdrain 
as  it  is  being  formed  when,  in  building  a 
durable  rock  fill,  natural  segregation  of 
rock  is  used  to  create  the  underdrain. 


Photographs  taken  during  normal 
routine  inspections  by  the  engineer  will 
be  sufficient  in  most  cases.  In  cases 
where  extension  of  materials  to  the  to 
area  is  not  achieved  in  the  dumping 
operation  a  separate  operation  to  create 
a  drainage  system  may  still  be 
necessary.  In  these  instances, 
photographic  documentation  of  any 
necessary  extension  of  the  system  by  a 
separate  operation  should  also  be  made 
prior  to  the  grading  operation  to  achieve 
the  final  configuration. 

One  commenter  did  not  believe  the 
requirement  for  photographs  was 
excessively  burdensome  given  the 
importance  of  drain  and  filter  systems  to 
the  integrity  of  the  excess  spoil 
structure.  Another  commenter  said  the 
photographs  are  helpful  but  will  not 
ensure  the  drainage  system  will  function 
properly.  The  commenter  said  the  only 
assured  method  of  determining 
adequacy  of  the  drain  and  filter  system 
was  to  conduct  periodic  gradation 
analyses  of  the  materials  used  and  other 
standard  testing  processes. 

OSM  agrees.  The  photographs  of  the 
underdrains  are  meant  to  be  a  record  for 
proper  certification  by  the  engineer  that 
the  underdrain  has  been  designed  and 
constructed  as  planned.  The 
photographs  are  not  intended  to  be  the 
sole  basis  for  the  engineer's  certification 
of  the  proper  construction  of  the 
underdrain. 

There  are  many  events  that  can  occur 
during  the  construction  of  an  excess 
spoil  fill  that  can  affect  the  quahty  or 
integrity  of  the  underdrain  system,  such 
as  a  large  rainfall  event  that  washes 
sediments  horn  the  unreclaimed  soil 
slopes  into  the  drain  voids  or  equipment 
operators  inadvertently  destroying  the 
constructed  filters.  The  frequent  and 
certified  inspections  by  the  engineer 
during  the  entire  construction  of  the  fill 
should  identify  such  unforeseen  adverse 
impacts  and  the  remedial  action  needed. 
For  all  non-durable  rock  fills,  a  separate 
construction  operation  and  certification 
is  necessary  for  the  underdrain  system. 
Even  where  natural  segregation  is 
employed  for  constructing  the 
underdrain  system,  special  design  and 
construction  consideration  of  the 
underdrain  system  must  be  given  by  the 
responsible  engineer  to  support  his 
certification.  Therefore,  the  proposed 
rule  is  adopted  as  final  with  the  addition 
of  the  clarification  for  durable  rock  fills 
discussed  earlier. 

Section  816.71(h)(4) 

Final  §  816.71(h)(4)  requires  a  copy  of 
each  inspection  report  to  be  retained  at 
or  near  the  mine  site. 

One  commenter  recommended  that 
the  requirement  that  reports  be  kept  "at 


the  mine  site"  be  changed  to  read  "at  or 
near  the  mine  site  "  It  was  anticipated 
by  the  proposed  rules  that  the  reports 
would  be  retained  at  the  same  location 
where  other  mine  records,  such  as, 
licenses,  approved  plans,  current 
permits  and  authorzation  to  operate. 
were  kept.  OSM  has  previously  ruled 
that  mine  records  should  be  available  at 
or  near  the  mine  site.  Final  {  816.71(h)(4) 
has  been  revised  to  read  "at  or  near 
themine  site." 

Section  816.71(i) 

Final  $  816.71(i)(l-3)  allows  for  the 
disposal  of  coal  mine  waste  in  excess 
spoil  fills  and  sets  the  performance 
standards  for  such  operations.  These 
requirements  are  consistent  with  those 
in  Section  515(b)(ll)  of  the  Act.  In  order 
to  put  coal  mine  waste  in  an  excess 
spoil  fill  the  final  rule  requires  that  it  be 
placed  according  to  the  coal  mine  waste 
rules  in  proposed  {  816.83,  that  the  coal 
mine  waste  be  nontoxic-  and  nonacid- 
forming  and  that  it  be  of  the  proper 
characteristics  to  be  consistent  with 
design  stabihty  of  the  fill.  For 
convenience,  these  rules  reference  the 
draft  final  coal  mine  waste  rules  as  set 
forth  in  OSM's  "Final  Envirorunental 
Impact  Statement  OSM  EIS-1: 
Supplement."  (FEIS)  Volume  III,  p.  193. 
If  such  rules  are  not  adopted,  a  technical 
amendment  will  be  issued  to  provide  the 
proper  reference.  This  also  applies  to 
references  to  other  proposed  rules  which 
appear  in  this  final  rule  (for  instance,  the 
references  to  proposed  {  %  816.41  and 
816.43  in  final  SS  816.71(e)(5]  and 
816.72(a)(2),  respectively). 

Several  commenters  felt  the  proposed 
rule  represented  a  change  in  policy  in 
that  it  allowed  the  disposal  of  coal  mine 
waste  in  head-of-hollow  and  valley  fills 
and  that  this  change  increases  the 
probability  of  failure  in  fills  because  it 
will  be  more  difficult  to  achieve  long- 
term  stability.  They  also  indicated  the 
proposed  elimination  of  the  90-percent 
dry  density  requirements  from  the  coal 
mine  waste  rules  (See  previous 
i  816.85(c)(2))  which  are  referenced  by 
final  §  816.71(i)(l)  increases  the 
likelihood  of  coal  mine  waste  fires 
developing  in  these  fills.  They  cited 
other  adverse  impacts  such  as  increased 
sedimentation,  destruction  of  aquatic 
life,  and  increased  hazard  to  human 
health  and  safety  from  failure  of  fills. 

The  physical,  chemical  and 
engineenng  properties  of  coal  mine 
waste  can  be  adequately  defined  by 
proper  testing  techniques.  This  makes  it 
feasible  to  analyze,  design  and  apply 
properly  the  necessary  construction 
controls  to  place  coal  mine  waste  in 
excess  spoiJ  fills  so  as  to  meet  all 
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performance  standards  of  the  Act  and 
rules  inchiding  the  minimum  long-term 
static  safety  factor  of  1.5. 

The  adopted  rules  require  the  operator 
to  use  qualified  registered  professional 
engineers  for  analysis  and  design  and 
that  the  construction  be  certified  by  a 
qualified  registered  professional 
engineer.  In  addition  the  rules  require 
site-by-site  approval  by  the  regulatory 
authority,  and  further  that  the  coal  mine 
waste  materials  be  placed  in  accordance 
with  standard  coal  mine  waste  disposal 
methods  as  outlined  in  proposed 
§  816.83. 

In  steep  slope  areas,  where  head-of- 
holiow  and  valley  fill  excess  spoil 
facilities  are  normally  constructed,  coal 
mine  waste  has  in  the  past  been 
disposed  of  in  the  same  or  similar  fill 
configurations.  By  allowing  the 
combination  of  such  materials  in  fills 
under  proper  design  and  construction 
techniques,  this  rule  should  reduce 
unnecessary'  duplication  of  fills  and 
reduce  the  number  of  valley  fills  while 
maintaining  environmental  and  safety 
standards  Coal  mine  waste  can  be 
disposed  of  in  such  facilities  without 
any  increase  in  adverse  impacts.  The 
provision  is  adopted  as  proposed  with 
minor  editorial  revisions. 

One  commienter  thought  that  the 
requirement  of  final  §  816.71(i)(2) 
prohibited  the  disposal  of  toxic-  and 
acid-forming  overburden  materials  in 
excess  spoil  fills. 

The  proposed  provision  corresponding 
to  §  816.71(i)(2)  referred  only  to  coal 
mine  waste,  not  acid-  or  toxic-forming 
overburden.  Most  overburden  materials 
will  be  returned  to  the  mined-out  area 
and  backfilled  and  graded  according  to 
§  816.102.  In  the  rare  case  where  there  is 
an  excess  of  acidic  or  toxic  overburden 
material  it  shall  be  disposed  of  in  a 
permitted  excess  spoil  disposal  area 
using  similar  compaction  and  cover 
requirements  as  thore  required  in 
§  816.102(e).  A  provision  similar  to 
§  816.102(e)  has  been  inserted  in  the 
final  rule  as  S  816.71(e)(5)  to  cover  such 
instances.  Coal  mine  waste  must  be 
nontoxic-  and  nonacid -forming  if  it  is  to 
be  placed  in  an  excess  spoil  fill. 

The  backfilling  and  grading  rules  in 
final  S  816.102[e]  and  the  excess  spoil 
rule  S  816.71(e)(5)  require  that  all  acid- 
or  toxic-forming  overburden  materials 
be  adequately  covered  with  nonacid- 
and  nontoxic-forming  matenal  This 
acidic  or  toxic  material  must  also  be 
treated  if  necessary  to  control  any 
adverse  impact  to  surface  and  ground 
water  in  accordance  with  proposed 
S  816.41,  to  prevent  combustion,  and  to 
minimize  adverse  effects  on  plant 
growth  and  land  uses. 


Additionally,  coal  mine  waste 
disposed  of  in  an  excess  spoil  fill  must 
be  handled  according  to  proposed 
§  816.83,  which  requires  that  all  coal 
mine  waste  be  covered  by  4  feet  of 
nonacid  and  nontoxic  overburden 
material.  Therefore,  when  coal  mine 
waste  is  used  in  an  excess  spoil  fill  only 
excess  overburden  material  that  is 
nonacid-  and  nontoxic-forming  may 
cover  the  coal  mine  waste. 

Section  816.71(j) 

Final  S  816.71(i)  provides  provisions 
for  returning  excess  spoil  to 
undergroimd  mine  workings.  All 
underground  activities  require  approval 
and/or  coordination  with  MSHA.  No 
specific  comments  were  received,  and 
the  provision  is  adopted  as  proposed. 
This  provision  follows  Sections  516(a) 
and515{b)(ll)of  theAct. 

Section  816. 72    Disposal  of  excess 
spoil:  Valley  fills /Head-of -hollow  fills. 

Final  S  816.72  outlines  the  sjjecial 
requirements  that  must  be  met  in 
addition  to  the  general  requirements  of 
§  816.71  when  the  excess  spoil  disposal 
area  falls  within  the  detinition  of  a 
head-of-hoUow  or  valley  fill. 

Section  8 J 6.72(a) 

Final  {  816.72(a)(l-2)  covers  control  of 
surface  runoff  and  runoff  from  above  the 
fill  and  sets  the  performance  standards 
for  diversion  channels.  Final 
§  816.72(a)(1)  requires  the  top  surface  of 
the  fill  to  be  graded  to  slope  toward 
properly  designed  drainage  channels 
and  prohibits  directing  uncontrolled 
surface  drainage  over  the  outslope.  This 
is  necessary  to  prevent  erosion  of  the 
outslope  of  the  fill.  No  comments  were 
received  on  this  provision  and  it  is 
adopted  as  proposed. 

Final  {  816.72(a)(2)  requires  that 
runoff  from  areas  above  the  fill  and  the 
surface  of  the  fill  be  diverted  into 
stabilized  diversion  channels  designed 
according  to  proposed  §  816.43  and 
which  are  also  able  to  safely  pass  the 
runoff  from  a  100-year.  6-hour 
precipitation  event.  The  final  rule  is 
slightly  revised  from  the  proposed  rule. 

The  proposed  rule  would  have 
required  that  the  100-year,  6-hour  design 
storm  event  be  used  in  the  design  of 
drainage  systems  for  all  head-of-hoUow 
and  valley  fills  and  in  all  other  fills  if 
required  by  the  regulatory  authority  to 
ensure  stability. 

One  commenter  said  the  use  of  the 
design  storm  criteria  in  all  head-of- 
hoUow  and  valley  fills  was  unnecessary. 
The  commenter  wanted  the  regulatory 
authority  to  have  the  discretion  to 
decide  if  the  design  storm  criteria  were 
needed  to  ensure  stability. 


The  design  storm  criteria  are  included 
in  the  final  rule  because  at  this  time  they 
are  considered  criticial  to  the  protection 
of  the  environment  and  the  public 
safety.  In  the  final  rule,  the  100-year.  6- 
hour  design  storm  criteria  are  contained 
in  S  816.72(a)(2)  as  special  requirements 
for  head-of-hollow  and  valley  fills.  Their 
use  will  not  be  required  for  other  types 
of  fills,  where  lower  design  storm 
criteria  are  used  because  of  the  less 
critical  nature  of  the  fill. 

Several  commenters  stated  that  the 
change  of  the  design  precipitation  event 
to  the  100-year,  6-hour  storm  weakens 
the  channel  capacity  requirements  and 
may  increase  the  potential  for  erosion, 
but  gave  no  reasons  or  data  to  support 
their  conclusions. 

The  storm  design  criteria  were 
changed  to  be  consistent  with  the  storm 
design  criteria  of  the  Mine  Safety  and 
Health  Administration  (MSHA) 
published  in  "Design  Guidelines  for'Coal 
Refuse  Piles  and  Water,  Sediment,  or 
Slurry  Impoundments  and  Impounding 
Structures"  (IR1109).  OSM  recognizes 
that  the  24-hour  duration  storm  usually 
results  in  a  runoff  volume  and  peak 
somewhat  higher  than  the  6-hour  storm 
for  the  same  area  (See  44  PR  15207.) 
However,  it  also  has  been  reported  that 
in  some  watersheds,  the  100-year,  6-houi 
event  can  result  in  a  higher  peak  flow. 
For  a  given  storm  frequency,  the  time  of 
concentration  and  watershed  shape  can 
be  more  influential  in  determining  the 
peak  flow  than  the  storm  duration.  In 
most  cases  the  differences  in  any 
increased  volume  of  peak  flows  will  be 
minor  from  a  practical  design  and 
construction  standpoint.  Any  computed 
increase  in  peak  flow  volume  would 
most  likely  not  result  in  any  significant 
change  in  flow  depth  or  flow  velocities, 
and  correspondingly,  any  alteration  in 
channel  design.  For  instance,  in  a  rock 
riprap-lined  channel,  velocity  increase 
from  resulting  increase  in  peaks  would 
not  likely  alter  the  specified  rock  size 
used  in  the  design.  Therefore,  the 
change  in  precipitation  event  for  design 
of  diversions  on  excess  spoil  fills  will 
not  result  in  any  significant  increase  in 
the  potential  for  erosion. 

Section  816.72fb)    Rock-core  chimney 
drains. 

In  the  proposed  rulemaking  of  June  8. 
1982  (47  FR  24961),  OSM  inadvertently 
proposed  to  remove  the  provisions  for 
rock-core  chimney  drains  in  head-of- 
hollow  and  valley  fills  that  were 
previously  contained  in  S  816.73  (a)  and 
(b).  To  correct  that  omission,  final 
§  816.72(b)  sets  the  conditions  when 
rock-core  chimney  drains  may  be  used 
and  additional  Paragraphs  (b)(1),  (b)(2). 
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and  (b)(3)  contain  the  performance  and 
design  requirements.  No  comments  were 
received  on  this  omission  or  in  relation 
to  rock-core  chimney  drains. 

Final  §  816.72(b)  allows  rock-core 
chimney  drains  to  be  used  for  head-of- 
hoUow  nils  that  are  not  located  in  areas 
having  intermittent  or  perennial  streams. 
A  rock-core  chimney  drain  may  be  used 
in  a  valley  fill  if  the  fill  does  not  exceed 
250,000  cubic  yards  of  material  and 
upstream  drainage  is  diverted  around 
the  fill.  Those  fills  in  a  head-of-hollow 
that  do  not  reach  the  ridgeline  are 
considered  valley  fills.  The  previous 
rules  allowed-rock  core  chimney  drains 
in  such  fills  if  they  did  not  exceed 
250,000  cubic  yards. 

OSM  also  recognizes  the  need  to 
prevent  a  phreatic  surface  from 
developing  within  critical  zones  of  the 
fill  and  the  continued  need  for  chimney 
drains  to  prevent  this  from  occurring  not 
only  from  underground  flows,  but  also 
from  infiltration  of  rain  water. 

Section  816.72(b)(1) 

Final  S  816.72(b)(1)  is  taken  directly 
from  previous  §  816.73(b)(1)  with  an 
additional  phrase  added.  It  requires  a 
vertical  core  of  durable  rock  at  least  16 
feet  thick  extending  from  the  toe  to  the 
head  of  the  fill  and  from  the  base  to  the 
surface  of  the  fill.  A  system  of  lateral 
rock  underdrains  connected  to  the  rock 
core  shall  be  designed  to  carry  the 
anticipated  seepage  of  water  due  to 
rainfall  away  from  the  excess  spoil  fill 
and  from  seeps  and  springs.  It  also 
requires  the  rocks  used  in  the  drain  to 
meet  the  requirements  of  §  816.71(f), 
which  defines  the  characteristics  of 
durable  rock. 

Section  816.72(b)(2) 

Final  §  816.72(b)(2)  requires  a  filter 
system,  to  ensure  the  proper  functioning 
of  the  rock  core,  to  be  designed  and 
constructed  using  current,  prudent 
engineering  practices.  This  provision  is 
derived  from  previous  §  816.73(b)(2) 
with  a  change  from  the  phrase 
"standard  geotechnical  engineering 
methods"  to  "current,  prudent 
engineering  practices"  because,  as 
discussed  previously,  the  new  phrase  is 
more  consistent  with  actual  practice  and 
MSHA  rules.  (See  discussion  under 
§  816.71(f)(3)). 

Section  816.72(b)(3) 

Final  §  816.72(b)(3)  allows  grading  to 
drain  surface  water  toward  the  rock 
core,  but  prohibits  intermittent  or 
perennial  streams  from  being  diverted 
into  the  rock  core.  It  requires  that  the 
maximum  slope  of  the  top  of  the  fill  be 
33h:lv  (3  percent).  Terraces  on  the  fill 
shall  be  graded  with  3  to  5  percent  grade 


toward  the  fill  and  a  1  perceni  slope 
toward  the  rock  core  The  fmdl  rule  also 
allows  for  a  drainage  pocket  to  intercept 
runoff  over  the  rock  drain  if  it  does  not 
impair  the  stability  of  the  fill  and  does 
not  have  the  potential  capacity  for 
impounding  more  than  10,000  cubic  feet 
of  water.  Final  5  816.72(b)(3)  comes 
directly  from  previous  {  816.73(b)(3). 
Because  the  final  rule  on  rock-core 
chimney  drains  was  only  slightly 
changed  from  the  previous  rule  the 
justification  for  its  inclusion  remains  the 
same  as  that  which  was  contained  in  the 
previous  rulemaking  on  March  13, 1979. 
(See  44  FR  14931  and  15206  and  15207). 

Section  816. 73    Durable  rock  fills. 

Final  §  816.73  will  allow  the 
regulatory  authority  to  approve  the 
alternative  method  of  disposing  of 
excess  durable  rock  spoil  by  gravity 
placement  in  single  or  multiple  lifts  and 
sets  the  performance  and  material 
standards  for  rock  fills. 

Section  816.73(a) 

Final  §  816.73(a)  requires  that  durable 
rock  fills  meet  the  requirements  of 
§  816.71,  except  as  provided  in  §  816.73. 
No  comments  were  received  on  the 
proposal  that  such  fills  meet  the  "other 
envirorunental  standards  in  §  816.71," 
which  is  how  it  was  proposed  in  the 
June  8, 1982,  rulemaking.  This  final 
paragraph  reflects  the  new  organization 
of  the  rule  without  changing  the 
substance  of  the  requirement. 

Section  816.73(b) 

Final  §  816.73(b)  retains  ft-om  the 
previous  and  proposed  rules  the  80/20 
ratio  of  durable  to  nondurable  rock 
materials  allowed  in  the  fill  and  further 
describes  the  type  of  rock  that  may  be 
used.  A  new  phrase  has  been  added  to 
clarify  an  aspect  of  the  proposed  rule 
the  commenters  found  confusing — the 
requirement  for  the  use  of 
"nondegradable"  rock. 

One  commenter  felt  the  term  implied 
the  need  for  more  testing  and 
classification  than  was  intended  in  the 
original  rock  fill  concept.  Another 
commenter  noted  that  OSM  had  not 
offered  any  specifications  as  to  how 
rock  is  determined  to  be  durable  and 
nondegradable  by  OSM  standards.  One 
commenter  pointed  out  that  there  are  no 
rocks  native  to  his  State  that  could  be 
considered  nondegradable. 

OSM  agrees  that  the  proposed  term 
was  confusing.  The  intent  in  using  the 
terms  "durable  and  nondegradable"  in 
the  proposal  was  that  not  only  does  the 
rock  in  the  fill  need  to  be  resistant  to 
slaking,  but  it  must  also  be  resistant  to 
breakdown  to  soil  materials  caused  by 
handling,  weathering,  or  chemical 


reaction.  The  rock  must  remain  rock. 
However,  because  of  the  confusion, 
OSM  has  removed  the  term 
"nondegradable"  and  revised  the 
proposed  phrase  to  the  final  phrase 
"durable  rock,  that  will  not  slake  in 
water  or  degrade  to  soil  materials."  Soil 
materials  are,  in  relation  to  durable  rock 
fills,  any  materials  that  have  degraded 
or  will  degrade  to  such  a  size  as  to  block 
or  cause  failure  of  the  underdrain 
system.  The  phrase  "nonacid-  and 
nontoxic-forming"  was  added  in 
S  816.73(b)  to  describe  the  type  of  rock 
that  can  be  used  in  a  durable  rock  fill. 
Just  as  in  the  rule  for  rock  underdrains 
in  final  §  816.71(f),  the  rocks  used  in  a 
durable  rock  fill  must  be  nonacid-  and 
nontoxic-forming.  This  is  because,  in 
most  cases,  the  fill  is  in  itself  a  rock 
underdrain  formed  through  natural 
segregation  of  dumped  rock  materials. 
With  one  exception,  all  acid-  and  toxic- 
forming  materials,  whether  soil  or  rock, 
must  be  returned  to  the  pit  area  and 
backfilled  and  graded  according  to 
§  816.102(e).  Only  in  rare  instances 
would  there  be  an  excess  of  such 
material  needed  to  be  disposed  of  in  an 
excess  spoil  fill  and  this  may  only  be 
done  according  to  final  {  816.71(e)(5). 

Section  816.73(c) 

Final  S  816.73(c)  retains  from  the 
proposed  rule  the  requirement  that  a 
qualified  registered  professional 
engineer  must  certify  that  the  design  will 
ensure  the  stability  of  the  fill  and  meet 
all  other  applicable  rules. 

The  proposed  requirement  that  the 
operator  "demonstrate"  that  the  fill 
meets  the  design,  stability  or  other 
performance  standards  has  not  been 
adopted.  Since  the  1.5  and  1.1  safety 
factors  have  been  retained  from  the 
previous  rule,  the  certification  by  the 
engineer  that  these  factors  are  met  and 
that  the  design  will  ensure  stability  of 
the  fill  better  serves  the  purpose 
intended  by  the  requirement  for  a 
"demonstration." 

Section  816.73(d) 

Final  S  816.73(d)  requires  the  fill  to  be 
designed  to  attain  a  minimum  long-term 
static  safety  factor  of  1.5  and  an 
earthquake  safety  factor  of  1.1.  This 
provision,  which  was  part  of  the 
proposed  general  requirements  for  all 
excess  spoil  fills,  has  been  set  out 
specifically  here  as  was  done  in  the 
previous  durable  rock  fill  rule.  These 
provisions  are  unchanged  from  the 
previous  rule. 

Section  816.73(e) 

A  new  provision  in  final  9  816.73(e) 
allows  for  the  underdrain  system  to  be 
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constructed  simultaneously  with  excess 
spoil  placement  by  the  natural 
segregation  of  dumped  matenals  if  the 
underdrain  can  carry  the  anticipated 
seepage  of  water  due  to  rainfall  away 
from  the  excess  spoil  fill  and  from  seeps 
and  springs  in  the  foundation  of  the 
disposal  area,  and  meet  alF  other 
requirements  for  drainage  control.  This 
provision  is  included  to  further  clarify 
OSM"s  acceptance  of  this  type  of 
underdrain.  which  previously  had  been 
treated  as  an  assumed,  standard  part  of 
a  rock  fill  and  not  in  need  of  further 
explanation.  Because  of  the  certification 
requirements  in  §  B16.71(h)  and 
commenters'  confusion,  the  use  of  a 
natural  segregation  rock  underdrain  in  a 
durable  rock  fill  is  specifically  provided 
for  in  this  paragraph. 

As  previously  mentioned,  the 
construction  quality  control  rules  for 
excess  spoil  fills  are  also  revised  to 
clear  up  the  inconsistency  between  the 
use  of  the  gravity  placement  method  for 
durable  rock  fills  and  the  requirement 
for  color  photographs  of  the  underdrain 
prior  to  placement  of  the  excess  spoil. 
As  several  commenters  pointed  out, 
photographs  cannot  be  taken  of  an 
underdrain  prior  to  placement  of  the 
excess  spoil  if  the  underdrain  is  created 
by  the  natural  segregation  of  dumped 
rock  as  normally  happens  in  the  use  of 
durable  rock  fills. 

Section  816.73(f) 

Final  §  816.73(0  requires  that  surface 
runoff  be  prevented  from  flowing  onto 
the  fill  and  be  diverted  into  diversions 
channels  designed  to  safely  pass  the 
runoff  from  a  100-year,  6-hour 
precipitation  event  in  accordance  with 
proposed  §  816.43.  These  provisions, 
which  were  part  of  the  general 
requirements  for  all  excess  spoil  fills  in 
the  proposed  rule,  have  been  set  out 
specificalUy  in  this  paragraph  as  was 
done  in  the  previous  durable  rock  fill 
rule  for  clarity.  The  change  in  §  816.73(f) 
of  the  precipitation  event  from  the 
previous  rule  (100-year.  24-hour)  follows 
the  same  reasoning  as  supplied  for  use 
of  the  100-year.  6-hour  storm  event  in 
§  816.72(a)(2). 

The  changes  in  final  §  816.73  were 
prompted  by  the  comments  summarized 
earlier  in  this  preamble  under  General 
Comments  and  should  correct  any 
misunderstanding  concerning  OSM's 
policy  on  durable  rock  fills.  Further 
discussion  of  the  use  of  durable  rock 
fills  and  gravity  placement  can  be  found 
in  the  preamble  of  the  March  13, 1979 
rules  (44  PR  15207). 


Section  816. 74    Disposal  of  excess 
spoil  Pre-existing  benches. 

Final  §  816.74  provides  for  the 
disposal  of  excess  spoil  on  preexisting 
benches.  Paragraphs  (a)  through  (d)  of 
this  section  were  adopted  as  a  separate 
final  rule  in  S  816.75  on  April  29. 1982  (47 
FR  18553).  With  a  few  revisions,  it  is 
being  readopted  today  for  the  same 
reasons  and  with  the  same  legal 
justification  as  was  expressed  in  the 
Federal  Register  preamble  to  the  April 
29  rule.  It  was  reproposed  on  June  8. 
1982.  as  part  of  the  reorganization  of  the 
excess  spoil  rules  and  to  allow  its 
environmental  effects  to  be  considered 
in  the  FEIS.  This  optional  method  of 
disposing  of  excess  spoil  will  help  to 
achieve  the  important  goal  of  reclaiming 
abandoned  mine  lands. 

One  comment^  felt  that  one  of  OSM's 
justificatioiis  for  allowing  such 
disposal — "that  preexisting  benches  are 
inherently  more  stable  than  spoil  placed 
on  valley  soils" — was  not  supported  by 
an  studies  and  was  in  fact  untrue.  The 
commenter  said  that  preexisting 
benches  often  consist  of  unstable 
highwalls.  have  excessive  seepage  and 
unstable  spoil  at  the  perimeter  of  the 
bench.  The  commenter  believed  that 
before  placement  of  excess  spoil  is 
permitted  on  existing  benches,  a 
complete  foundation  and  drainage 
pattern  analysis  should  be  conducted. 

The  final  rules  ensure  stability  of  the 
backfill.  According  to  final  5  816.71(d) 
the  operator  must  perform  a  foundation 
investigation  and  laboratory  testing  of 
materials  as  the  first  step  in  determining 
design  requirements  of  the  fill.  Final 
§  816.71(f)  requires  further  precautions 
be  taken  in  terms  of  drainage  control. 
The  design  of  a  fill  using  preexisting 
benches  must  meet  the  general 
requirements  for  fills  as  is  stated  in  final 
§  816.74(a). 

Section  816.74(a) 

Final  §  816.74(a)  establishes  which 
general  requirements  of  f  816.71  apply 
to  disposal  of  excess  spoil  on 
preexisting  benches.  The  general 
requirements  referenced  are  necessary 
to  ensure  compliance  with  the 
performance  standards  of  the  Act.  No 
comments  were  received  on  §  816.74(a) 
and  the  rule  is  adopted  as  proposed. 
Final  5  816.74  is  consistent  with  Section 
515  (b)  and  (d)  of  the  Act. 

Secdon  816.74(b) 

Final  §  816.74(b)  requires  that  excess 
spoil  disposed  of  through  placement  on 
a  preexisting  bench  be  placed  only  on 
the  solid  portion  of  the  bench.  The 
requirement  is  considered  necessary  to 
assure  compliance  with  the  Act.  No 


comments  were  received  on  this 
paragraph  and  it  is  adopted  as 
proposed. 

Section  816.74(c) 

Final  \  816.74(c)  requires  the  fill  to  be 
designed,  using  current,  prudent 
engineering  practices,  and  to  attain  a  1.3 
static  safety  factor  to  ensure  stability  of 
the  fill.  The  requirement  is  considered 
necessary  to  assure  compliance  with  the 
Act  and  is  consistent  with  the 
requirements  of  §  816.102  for  backfilling 
overburden  in  mined-out  areas.  No 
comments  were  received  on  this 
paragraph,  however,  an  editorial  change 
was  made  requiring  the  fill  be  designed 
using  "current,  prudent  engineering 
practices"  rather  than  "standard 
geotechnical  analysis."  The  change  was 
made  to  be  consistent  with  MSHA  rules 
as  discussed  previously  with  regard  to 
§  816.71(f)(3). 

Section  816.74(d) 

Final  §  816.74(d)  outlines  the 
backfilling  and  grading  requirements  for 
disposing  of  excess  spoil  on  a 
preexisting  bench.  One  commenter  felt 
the  requirements  of  §  816.74(d)  (1)  and 
(2)  could  be  interpreted  to  be  in  direct 
conflict  vith  each  other.  The  commenter 
stated  that  the  most  moderate  slope 
possible  could  result  in  a  slope  much 
flatter  than  the  angle  of  repose  thus 
using  more  material  than  might  be 
necessary  and  reducing  the  spoil 
available  to  eliminate  the  highwall.  The 
question  could  then  be  raised  whether 
the  highwall  was  eliminated  to  the 
maximum  extent  technically  practical 
The  commenter  further  stated  that  the 
elimination  of  the  highwall  can  be 
measured  both  vertically  and 
longitudinally  along  the  bench. 

The  elimination  of  the  highwall  to  the 
maximum  extent  technically  practical  is 
difficult  to  define  to  cover  all  possible 
situations.  The  requirements  of 
S  816.74(d)  (1)  and  (2)  are  performance 
standards  that  require  design 
determination  on  a  site-by-site  basis. 
OSM  disagrees  that  these  two  standards 
conflict  with  each  other.  The  most 
moderate  slope  possible  in  most  cases 
will  be  consistent  with  the  slope  used  in 
the  design  analysis  for  determination  of 
the  1.3  safety  factor  as  required  by  final 
§  816.74(c).  The  elimination  of  the 
highwall  to  the  extent  practicable  was 
defined  in  the  proposed  rules  of  )une  8, 
1982  (47  FR  24959),  as    that  portion  of 
the  highwall  that  is  both  technically  and 
economically  feasible  to  eliminate  using 
available  excess  spoil."  Paragraph(d)(2) 
is  changed  to  read  "to  the  maximum 
extent  technically  practical,"  in  order  to 
clarify  the  concept  to  be  consistent  with 
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the  interim  final  rule  on  steep  slope 
remaining  published  November  12, 1982 
(47  FR  51316).  This  change  was  made  to 
emphasize  that  the  Act  does  not  require 
operators  to  employ  extraordinary 
physical  measures  to  eliminate  the 
highwall  where  there  is  not  enough 
excess  spoil  to  do  so.  In  the  proposed 
rule  preamble  (47  FR  24959)  if  was  also 
made  clear  that,  in  the  case  where  an 
operator  has  chftsen  to  eliminate  a 
higher  portion  of  the  highwall  over  a 
shorter  horizontal  distance,  rather  than 
a  longer  section  of  highwall  at  a  lower 
height,  the  regulatory  authority  would 
have  to  determine  the  practicability  of 
the  plan  and  approve  or  disapprove  it. 

Section  816.74(e) 

Final  §  816.74(e)  outlines  the 
provisions  for  the  controlled  gravity 
transport  of  excess  spoil  from  an 
actively  mined,  upper  bench  to  an 
existing  lower  bench.  The  proposed 
rules  essentially  repeated  the  previously 
published  final  rules  (July  17, 1981,  46  FR 
37332,  and  August  11, 1980,  45  FR  53138). 
Some  editorial  changes  have  been  made 
to  improve  the  clarity  of  the 
requirements.  The  provision  requiring  a 
demonstration  that  the  excess  spoil 
disposed  of  by  gravity  transport  is  not 
necessary  for  elimination  of  the 
highwall  or  AOC  was  deleted  because 
this  requirement  is  now  implicit  in  the 
definition  of  excess  spoil  in  §  701.5. 

One  commenter  alleged  that  the 
gravity  transport  method  proposed 
would  reinstitute  the  practice  of  "end- 
dumping"  excess  spoil.  The  preamble 
discussions  for  the  previous  rulemaking 
indicate  the  rules  were  designed  to 
allow  controlled  transport  of  excess 
spoil  only,  and  to  prohibit  the  past 
practice  of  "uncontrolled"  end  dumping. 

Section  816.74(e)(1) 

Final  5  816.74(e)(1)  requires  the 
transport  courses  to  be  specifically 
located  and  approved  by  the  regulatory 
authority.  No  comments  were  received 
on  this  provision  and  it  is  adopted  as 
proposed  with  two  exceptions.  The  term 
"courses"  replaces  "points"  because  it 
better  describes  the  fact  that  the 
material  will  travel  a  path  between  the 
benches  which  should  be  approved 
rather  than  just  the  point  of  discharge. 
Also,  the  requirement  to  minimize 
damage  has  been  extended  to  areas 
between  the  benches  and  outside  the  set 
course.  This  is  consistent  with  final 
§  816.74(e)(4)  which  allows  gravity 
transport  in  some  instances  where  the 
transport  course  will  pass  over  a  natural 
slope. 


Section  816.74(e)(2) 

Final  §  816.74(e)(2)  requires  the  excess 
spoil  to  be  placed  in  a  controlled 
manner  in  horizontal  lifts,  compacted  to 
ensure  mass  stability  and  graded  to 
allow  surface  and  subsurface  drainage 
to  be  compatible  with  the  natural 
surroundings,  and  to  ensure  a  minimum 
long-term  static  safety  factor  of  1.3. 

One  commenter  asserted  that  excess 
spoil  should  not  be  placed  and 
compacted  in  horizontal  lifts  as  required 
in  final  \  816.74(e)(2)  but  rather  placed 
to  attain  a  1.3  static  safety  factor  as 
required  in  §  816.74(c). 

The  requirement  for  horizontal  lifts  in 
§  816.74(e)(2)  is  consistent  with  the 
general  placement  requirements  for 
excess  spoil  under  final  §  816.71(e)(2)  as 
referenced  by  §  816.74(a).  The  horizontal 
dimension  of  the  lift  is  dependent  on  the 
amount  of  solid  bench,  the  design  of  the 
fill  and  the  approval  of  the  regulatory 
authority.  Section  816.71(e)(2)  also 
allows  the  regulatory  authority  to 
approve  lifts  greater  than  the  4-foot 
thickness.  With  this  flexibility,  the 
combination  of  the  1.3  static  safety 
factor  and  the  compacted  honzontal  lifts 
should  provide  no  complication  or 
burden  to  the  engineer  Therefore,  final 
S  816.74(e)(2)  is  Adopted  as  proposed, 
with  one  change  to  clarify  that 
preexisting  spoil  that  is  disturbed  must 
also  be  reclaimed. 

Section  816.74(e)(3) 

Final  S  816.74(e)(3)  requires  the 
construction  of  a  safety  berm  on  the 
sohd  portion  of  the  lower  bench  when 
excess  spoil  is  gravity  transported.  No 
comments  were  received  on  this 
provision  and  it  is  adopted  as  proposed. 

Section  816.74(e)(4) 

Final  §  816.74(e)(4)  is  a  new  provision 
stating  the  reclamation  requirements  for 
the  gravity  transport  course.  The 
paragraph  prohibits  excess  spoil  on  the 
downslope  below  the  upper  bench 
except  at  designated  gravity  transport 
courses.  The  final  rule  also  prohibits 
excess  spoil  from  remaining  on  the 
designated  transport  courses  after 
completion  of  the  fill  and  requires  that 
each  transport  course  be  properly 
reclaimed.  This  provision  was  added  to 
ensure  that  there  will  be  a  controiied 
placement  of  excess  spoil  and  the  entire 
area  will  be  properly  reclaimed. 
Proposed  5  816.71(c)(2)(vi)  would  have 
required  the  lower  bench  to  be 
considered  an  "affected  area."  Under 
the  previous  definition  of  the  "permit 
area."  which  included  aiJ  "affected 
areas,"  the  lower  bench  would  thus  be 
subject  to  reclamation  requirements. 
The  new  Paragraph  {e)(4)  more 


explicitly  covers  the  need  to  have  all 
disturbed  areas  properly  reclaimed 
Two  commenters  were  concerned 
with  the  proposed  prohibition  of  natural 
slope  between  the  highwail  and  the 
upper  bench.  One  commenter  requested 
that  natural  slopes  between  the  highwall 
of  the  lower  bench  and  the  upper 
actively  mined  bench  be  allowed.  The 
commenter  felt  the  proposed  prohibition 
precluded  gravity  transport  since  in 
most  instances  there  would  be  some 
natural  slope  between  the  highwall  of 
the  preexisting  unreclaimed  mine  and 
the  bench  of  the  new  mine.  The 
commenter  said  these  slopes  usually  are 
only  a  short  slope  distance  and  would 
be  disturbed  anyway  by  the  new 
operation  during  reclamation.  Therefore, 
he  said,  there  is  no  rationale  for  the 
constraining  requirement.  The 
commenter  noted  that  since  both  areas 
would  be  part  of  the  permit  area  it 
should  be  assumed  that  the  regulatory 
authority  will  require  reclamation  of  all 
natural  slopes  as  well  as  the  new  mining 
area  and  the  preexisting  mining  area. 
Another  commenter  requested  that 
this  provision  require  that  no  natural 
slope  be  allowed  "other  than  the  natural 
slope  of  the  undisturbed  natiu^i  bamers 
required  by  §  816.99(a)."  The  commenter 
said  this  wording  change  was  needed 
because  the  gravity  transport  method 
would  never  apply  "because  there  would 
always  be  some  natural  slope  due  to  the 
undisturbed  berm. 

The  final  rule  does  not  adopt  the 
proposed  provision  that  would  have 
limited  the  use  of  the  gravity  transport 
method  to  only  those  areas  where  the 
highwall  of  the  lower  bench  meets  the 
upper  actively  mined  bench  with  no 
natural  slope  between  them.  This  was 
done  to  recognize  the  need  for  a  natural 
barrier  between  benches  in  many 
instances.  Previously  the  rules  had 
allowed  gravity  transport  only  where 
benches  intersected  with  no  natural 
slope  between  them.  Since  Section 
515(b)(25)  of  the  Act  requires  a  natural 
berm  to  be  left  to  prevent  sliding  or 
erosion,  the  chance  of  the  benches 
intersecting  naturally  with  no  "natural" 
slope  between  them  will  be  very  small. 
However,  the  natural  slope  maintained 
as  part  of  the  natural  bamer  should  not 
necessarily  prohibit  gravity  transport 

OSM  will  not  allow  excess  spoil  to  be 
"placed" — meaning  to  be  permanently 
stored  or  located — on  the  downslope  of 
the  natural  slope  between  the  benches. 
Section  515(d)(1)  of  the  Act  does  not 
allow  such  placement  on  steep  slopes 
and,  in  other  instances,  the  requirements 
of  Section  515(b)(22)  of  the  Act  will  not 
be  met.  OSM  will  permit,  however,  a 
small  specified  portion  of  the  downslope 
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to  be  prepared,  under  the  topsoil  rule  in 
§  816.22,  to  act  as  a  gravity  transport 
course  for  transporting  excess  spoil  to 
the  lower  bench.  The  important  aspect 
of  this  new  provision  m  §  816.(e)(4)  is 
that  the  excess  spoil  is  never  allowed  to 
be  "placed"  on  the  transport  course — it 
may  not  remain  there  permanently  and 
the  angle  of  the  course  should  be  such 
that  the  effect  of  gravity  should  move  it 
quicicly  to  the  lower  bench.  The  excess 
.spoil  must  be  hauled  to  the  gravity 
transport  course  point  on  the  upper 
bench  and  released  to  fall  down  the 
course  for  rehandhng  into  compacted 
horizontal  lifts  on  the  lower  bench.  This 
shall  be  permitted  only  with  the 
approval  of  the  regulatory  authority,  and 
only  if  no  excess  spoil  remains  on  the 
course  at  the  completion  of  the  fill  and 
the  course  is  properly  controlled  and 
reclaimed. 

The  phrase  "gravity  transport  point" 
was  changed  to  "gravity  transport 
course  ■  to  better  describe  the  actual 
area  disturbed  since  a  natural  slope  is 
allowed  between  the  two  benches  for 
this  disposal  method. 

The  final  rule  also  does  not  adopt  the 
proposed  provision  that  would  h  ave 
limited  the  use  of  the  gravity  transport 
method  to  only  those  areas  where 
excess  spoil  can  be  placed  on  a  solid 
portion  of  a  lower  preexisting  bench. 
This  was  not  included  because  it  is 
already  necessary  that  the  fill  meet  the 
1.3  static  safety  factor  in  addition  to  the 
foundation  investigations  required  in 
§  816.71, 

OSM  addressed  the  issue  of  the  natural 
slope  between  benches  in  two  previous 
rulemakings.  July  17,  1981  (46  FR  57233) 
and  August  11.  1980  (45  FR  53184). 
Rf  Eiders  are  referred  to  those  preambles 
for  further  discussion  on  the  subject. 

Section  817.71     Underground  Mining 
Activities. 

As  previously  mentioned  the  bases 
and  purposes  of  §§  816.71-«16.74  and 
817  71-817.74  are  the  same.  All  public 
co.Timents  discussed  in  the  portion  of 
the  preamble  relating  to  §§  816.71-816.74 
were  considered  and  similarly  disposed 
of  with  respect  to  §§  817.71-817-74 
because  the  differences  between 
underground  and  surface  mining 
generally  do  not  justify  differences  in 
excess  spoil  disposal  requirements 
between  structures  associated  with 
surface  mining  and  those  associated 
with  underground  mining  In  effect, 
disposal  of  excess  spoil  from 
underground  activities  pursuant  to  these 
sections  will  provide,  and  is  necessary 
to  ensure,  the  same  level  of  protection 
for  the  environment  and  public  health 
and  safety  as  to  be  required  for  the 


disposal  of  excess  spoil  associated  with 
surface  mining. 

The  reader  is  referred  to  {§  816.71- 
816.74  for  a  discussion  of  comments  and 
issues  relevant  to  §5  817.71-817.74.  The 
only  difference  in  the  sections  occurs  in 
§  817.71(k).  This  section  provides  an 
additional  provision  for  placement  of 
spoil  from  a  face-up  operation  at  drift 
entries.  This  material  may  be  placed  at  a 
drift  entry  as  part  of  a  cut  and  fill 
structure,  if  this  structure  is  to  be  less 
than  400  feet  in  horizontal  length  and  is 
designed  according  to  the  rest  of  the 
standards  of  §  817.71.  By  using  some  of 
the  spoil  at  the  drift  entry,  a  smaller 
excavation  in  the  hillside  is  needed  to 
prepare  to  build  a  working  area  for  the 
mine.  No  comments  were  received  on 
this  provision  and  it  is  adopted  as 
proposed. 

Reference  Materials 

Reference  materials  used  to  develop 
these  final  rules  are  the  same  as  those 
listed  in  the  proposed  rules  (47  FR  24960) 
and  the  previous  rules  (44  FR  15213  and 
44  FR  15205). 

III.  Procedural  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Aet 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq].  The  rule  will  impose 
only  minor  costs  on  the  coal  industry 
and  coal  consumers  because  it 
emphasizes  the  use  of  performance 
standards  instead  of  design  criteria, 
which  will  allow  operators  to  utilize  the 
most  cost-effective  means  of  achieving 
the  performance  standards.  The  rule 
should  especially  ease  the  regulatory 
burden  of  small  coal  operations  in 
Appalachia. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  Parts 
816  and  817  were  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.S.C.  3507  and  assigned 
clearance  numbers  1029-0047  and  1029- 
004a  OSM  has  codified  the  OMB 
approvals  under  new  §§  816.10  and 
817.10.  The  information  required  by  30 
CFR  Parts  816  and  817  will  be  used  by 
the  regulatory  authority  in  monitoring 
and  inspecting  surface  and  underground 
mining  activities  to  ensure  that  they  are 
conducted  in  a  manner  which  preserves 
and  enhances  environmental  and  other 
values  of  the  Act.  This  information 


required  by  30  CFR  Parts  816  and  817  is 
mandatory. 

National  Environmental  Policy  Act 

OSM  has  analyzed  the  impacts  of 
these  final  rules  in  the  "Final 
Environmental  Impact  Statement  OSM 
EIS-1:  Supplement,"  in  accordance  with 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332{2)(C)).  The  final  EIS  is 
available  in  OSM's  Administrative 
Record  in  Room  5315, 1100  L  Street. 
NW.,  Washington,  D.C.,  or  by  mail 
request  to  Mark  Boster,  Chief,  Branch  of 
Environmental  Analysis,  Room  134, 
Interior  South  Building,  U.S.  Department 
of  the  Interior,  Washington.  D.C.  20240. 

This  preamble  serves  as  the  record  of 
decision  under  NEPA.  The  following 
differences  are  noted  between  this  final 
rule  and  the  preferred  alternative  in  the 
EIS:  (1)  A  definition  of  excess  spoil  is 
added  which  incorporates  concepts  of 
the  treatment  of  excess  spoil  which 
were  analyzed  in  the  EIS;  (2)  The 
provisions  on  disposal  of  excess  spoil 
have  been  reorganized  and  split  into 
different  sections  which  has  no  effect  on 
the  analysis  of  environmental  effects;  (3) 
§§  816.72(b)  and  817.72(b),  covering 
construction  of  rock-core  chimney 
drains  in  head-of-hollow/valley  fills,  has 
been  added  with  minor  revisions  from 
the  previous  rules,  the  environmental 
effects  of  which  were  analyzed  under 
the  No  Action  alternative;  (4)  The 
previous  provision  concerning 
construction  of  keyway  cuts  or  rock  toe 
buttresses  was  retained  without  change, 
the  environmental  effects  of  which  were 
analyzed  in  the  No  Action  alternative; 
and  (5)  The  certification  requirement  in 
§§  816.71(h)(2)  and  817.71(h)(2)  has  been 
modified  slightly  to  require  that  fills  be 
constructed  and  maintained  "as 
designed."  Although  the  fills  do  not  have 
to  be  certified  as  "stable,"  any  apparent 
instability  must  be  described.  Because 
these  modifications  do  not  change  the 
inspection  frequency,  the  level  of 
examination  and  analysis,  or  the 
requirement  to  file  certified  reports,  they 
have  no  environmental  effect. 

List  of  Subjects 

30  CFR  Part  701 

Coal  mining,  Law  enforcement. 
Surface  mining,  and  Underground 
mining. 

30  CFR  Part  816 

Coal  mining,  Evironmental  protection. 
Reporting  and  recordkeeping 
requirements,  and  Surfact^  mining. 
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30  CFR  Part  817 

Coal  mining,  Evironmental  protection. 
Reporting  and  recordkeeping 
requirements,  and  Underground  mining. 

Accordingly,  30  CFR  Parts  701,  816 
and  817  are  amended  as  set  forth  herein. 


PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

2.  Section  816.71  is  revised  to  read  as 
follows 


Dated:  July  14, 1983. 
f.  J.  Simmons  III, 
Under  Secretary. 

PART  701  -PEPMANENT 
REGULATORY  PROGRAM 

1.  In  §  701.5  the  definition  of  Excess 
spoil  is  added  alphabetically  and  the 
definitions  of  Head-of-bollow  fill. 
Underground  development  waste,  and 
Valley  fill  are  revised  to  read  as 
follows: 

§701.5    Definitions. 

*         *         «         *         * 

Excess  spoil  means  spoil  material 
disposed  of  in  a  location  other  than  the 
mined-ouf  area;  provided  that  spoil 
material  used  to  achieve  the 
approximate  original  contour  or  to  blend 
the  mined-out  area  with  the  surrounding 
terrain  in  accordance  with  §§  816.102(c) 
and  817.102(c)  of  this  chapter  in  non- 
steep  slope  areas  shall  not  be 
considered  excess  spoil. 
***** 

Head-of-hoHow  fill  means  a  fill 
structure  consisting  of  any  material, 
other  than  organic  material,  placed  in 
the  uppermost  reaches  of  a  hollow 
where  side  slopes  of  the  existing  hollow, 
measured  at  the  steepest  point,  are 
greater  than  20  degrees  or  the  average 
slope  of  the  profile  of  the  hollow  from 
the  toe  of  the  fill  to  the  top  of  the  fill  is 
greater  than  10  degrees.  In  head-of- 
hoilow  fills  the  top  surface  of  the  fill, 
when  completed,  is  at  approximately  the 
same  elevation  as  the  adjacent  ridge 
line,  and  no  significant  area  of  nautr^l 
drainage  occurs  above  the  fill  draining 
into  the  fill  area. 
***** 

Underground  development  waste 
means  waste-rock  mixtures  of  coal, 
.  shale,  claystone,  siltstone,  sandstone, 
limestone,  or  related  materials  that  are 
excavated,  moved,  and  disposed  of  fi-om 
underground  workings  in  connection 
with  underground  mining  activities. 
***** 

Valley  fill  means  a  fill  structure 
consisting  of  any  material,  other  than 
organic  material,  that  is  placed  in  a 
valley  where  side  slopes  of  the  existing 
valley,  measured  at  the  steepest  point, 
are  greater  than  20  degrees,  or  where  the 
average  slope  of  the  profile  of  the  valley 
from  the  toe  of  the  fill  to  the  top  of  the 
fill  is  greater  than  10  degrees. 


§816.71     Disposal  ot  excess  spoit  Geopra 
requirements. 

(a)  General.  Excess  spoil  shall  be 
placed  fn  designated  disposal  areas 
within  the  permit  area,  in  a  controlled 
manner  to — 

(1)  Minimize  the  adverse  effects  of 
leachate  and  surface  water  runoff  from 
the  fill  on  surface  and  ground  wafers: 

(2)  Ensure  mass  stability  and  prevent 
mass  movement  during  and  after 
construction;  and 

(3)  Ensure  that  the  final  fill  is  suitable 
for  reclamation  and  revegetation 
compatible  with  the  natural 
surroundings  and  the  approved 
postmining  land  use. 

(b)  Design  certification.  (1)  The  fill 
and  appurtenant  structures  shall  be 
designed  using  current,  prudent 
engineering  practices  and  shall  meet  any 
design  criteria  established  by  the 
regulatory  authority.  A  qualified 
registered  professional  engineer 
experienced  in  the  design  of  earth  and 
rock  fills  shall  certify  the  design  of  the 
fill  and  appurtenant  structures. 

(2)  The  fill  shall  be  designed  to  attain 
a  minimum  long-term  static  safety  factor 
of  1.5.  The  foundation  and  abutments  of 
the  fill  must  be  stable  under  aU 
conditions  of  construction. 

(c)  Location.  The  disposal  area  shall 
be  located  on  the  most  moderately 
sloping  and  naturally  stable  areas 
available,  as  approved  by  the  regulatory 
authority,  and  shall  be  placed,  where 
possible,  upon  or  above  a  natural 
terrace,  bench,  or  berm,  if  such 
placement  provides  additional  stability 
and  prevents  mass  movement. 

(d)  Foundation.  (1)  Sufficient 
foundation  investigations,  as  well  as 
any  necessary  laboratory  testing  of 
foundation  material,  shall  be  performed 
in  order  to  determine  the  design 
requirements  for  foundation  stability. 
The  analyses  of  foundation  conditions 
shall  take  into  consideration  the  effect 
of  underground  mine  workings,  if  any, 
upon  the  stability  of  the  fill  and 
appurtenant  structures. 

(2)  Where  the  slope  in  the  disposal 
area  is  in  excess  of  2.8h:lv  (36  percent), 
or  such  lesser  slope  as  may  be 
designated  by  the  regulatory  authority 
based  on  local  conditions,  keyway  cuts 
(excavations  to  stable  bedrock)  or  rock 
toe  buttresses  shall  be  constructed  to 
ensure  stability  of  the  fill.  Where  the  toe 
of  the  spoil  rests  on  a  downslope, 
stability  analyses  shall  be  performed  in 


accordance  with  S  780.35(c)  of  this 
chapter  to  determine  the  size  of  rock  toe 
buttresses  and  keyway  cuts. 

(e)  Placement  of  excess  spoil.  (1)  All 
vegetative  and  organic  materials  shall 
be  removed  from  the  disposal  area  prior 
to  placement  of  the  excess  spoil.  Topsoil 
shall  be  removed,  segregated  and  stored 
or  redistributed  in  accordance  with 
i  816.22.  If  approved  by  the  regulatory 
authority,  organic  material  may  be  used 
as  mulch  or  may  be  included  in  the 
topsoil  to  control  erosion,  promote 
growth  of  vegetation  or  increase  the 
moisture  retention  of  the  soil. 

(2)  Excess  spoil  shall  be  transported 
and  placed  in  a  controlled  maimer  in 
horizontal  lifts  not  exceeding  4  feet  in 
thickness;  concurrently  compacted  as 
necessary  to  ensure  mass  stability  and 
to  prevent  mass  movement  during  and 
after  construction;  graded  so  that 
surface  and  subsurface  drainage  is 
compatible  with  the  natural 
surroundings;  and  covered  with  topsoil 
or  substitute  material  in  accordance 
with. 5  816.22  of  this  chapter.  The 
regulatory  authority  may  approve  a 
design  which  incorporates  placement  of 
excess  spoil  in  horizontal  lifts  other  than 
4-feet  in  thickness  when  it  is 
demonstrated  by  the  operator  and 
certified  by  a  qualified  registered 
professional  engineer  that  the  design 
will  ensure  the  stability  of  the  fill  and 
will  meet  all  other  applicable 
requirements. 

(3)  The  final  configuration  of  the  fill 
shall  be  suitable  for  the  approved 
postmining  land  use.  Terraces  may  be 
constructed  on  the  outslope  of  the  fill  if 
required  for  stability,  control  of  erosion, 
to  conserve  soil  moisture,  or  to  facilitate 
the  approved  postmining  land  use.  The 
grade  of  the  outslope  between  terrace 
benches  shall  not  be  steeper  than  2h:  Iv 
(50  percent). 

(4)  No  permanent  impoundments  are 
allowed  on  the  completed  fill.  Small 
depressions  may  be  allowed  by  the 
regulatory  authority  if  the  yare  needed 
to  retain  moisture,  minimize  erosion, 
create  and  enhance  wildlife  habitat  or 
assist  revegetation;  and  if  they  are  not 
incompatible  with  stability  of  the  fill. 

(5)  Excess  spoil  that  is  acid-  or  toxic- 
forming  or  combustible  shall  be 
adequately  covered  with  nonacid. 
nontoxic  and  noncombustible  material, 
or  treated,  to  control  the  impact  on 
surface  and  ground  water  in  accordance 
with  §  816.41,  to  prevent  sustained 
combustion,  and  to  minimize  adverse 
effects  on  plant  growth  and  the 
approved  postmining  land  use. 

(f)  Drainage  control.  (1)  If  the  disposal 
area  contains  springs,  natural  or 
manmade  water  courses,  or  wet  weather 
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seeps,  the  fill  design  shall  include 
diversions  and  underdrains  as 
necessary  to  control  erosion,  prevent 
water  infiltration  into  the  fill,  and  entnire 
stability. 

(2)  Diversions  shall  comply  with  the 
requirements  of  §  816.43. 

(3)  Underdrains  shall  consist  of 
durable  rock  or  pipe,  be  designed  and 
constructed  using  current,  prudent 
engineering  practices  and  meet  any 
design  criteria  established  by  the 
regulatory  authority  The  underdrain 
system  shall  be  designed  to  carry  the 
anticipated  seepage  of  water  due  to 
rainfall  away  from  the  excess  spoil  fill 
and  from  seeps  and  springs  in  the 
foundation  of  the  disposal  area  and 
shall  be  protected  from  piping  and 
contamination  by  an  adequate  filter. 
Rock  underdrains  shall  be  constructed 
of  durable,  nonacid-.nontoxic-fomiing 
rock  (e.g..  natural  sand  and  gravel, 
sandstone,  limestone,  or  other  durable 
rock)  that  does  not  slake  in  water  or 
degrade  to  soil  material,  and  which  is 
free  of  coal,  clay  or  other  nondurable 
material.  Perforated  pipe  underdrains 
shall  be  corrosion  resistant  and  shall 
have  characteristics  consistent  with  the 
long-term  life  of  the  fill. 

(g)  Surface  area  stabilization.  Slope 
protection  shall  be  provided  to  minimize 
surface  erosion  at  the  site.  All  disturbed 
areas,  including  diversion  channels  that 
are  not  riprapped  or  otherwise 
protected,  shall  be  revegefated  upon 
completion  of  construction. 

(h)  Inspections.  A  qualified  registered 
professional  engineer,  or  other  qualified 
professional  specialist  under  the 
direction  of  the  professional  engineer, 
shall  periodically  inspect  the  fill  during 
construction.  The  professional  engineer 
or  specialist  shall  be  experienced  in  the 
construction  of  earth  and  rock  fills. 

(1)  Such  inspections  shall  be  made  at 
least  quarterly  throughout  construction 
and  during  critical  construction  periods. 
Critical  construction  periods  shall 
include  at  a  minimum:  (i)  Foundation 
preparation,  including  the  removal  of  all 
organic  material  and  topsoil;  (ii) 
placement  of  underdrains  and  protective 
filter  systems;  (iii)  installation  of  final 
surface  drainage  systems;  and  (iv)  the 
final  graded  and  reveeetated  fill. 
Regular  inspections  by  the  engineer  or 
specialist  shall  also  be  conducted  during 
placement  and  compaction  of  fill 
materials. 

(2)  The  qualified  registered 
professional  engineer  shall  provide  a 
certified  report  to  the  regulatory 
authority  promptly  after  each  inspection 
that  the  fill  has  been  constructed  and 
maintained  as  designed  and  in 
accordance  with  the  approved  plan  and 
this  chapter.  The  report  shall  include 


appearances  of  instability,  structural 
weakness,  and  olfaer  hazardous 
conditions. 

(3)  (i)  The  certified  report  on  the 
drainage  system  and  protective  filters 
shall  include  color  photographs  taken 
during  and  after  construction,  but  before 
underdrains  are  covered  with  excess 
spoil.  If  the  underdrain  system  is 
constructed  in  phases,  each  phase  shall 
be  certified  separately. 

(ii)  Where  excess  durable  rock  spoil  is 
placed  in  single  or  multiple  lifts  such 
that  the  underdrain  system  is 
constructed  simultaneously  with  excess 
spoil  placement  by  the  natural 
segregation  of  dumped  materials,  in 
accordance  with  §  816.73,  color 
photographs  shall  be  taken  of  the 
underdrain  as  the  underdrain  system  is 
being  formed. 

(iii)  The  photographs  accompanying 
each  certified  report  shall  be  taken  in 
adequate  size  and  number  with  enough 
terrain  or  other  physical  features  of  the 
site  shown  to  provide  a  relative  scale  to 
the  photographs  and  to  specifically  and 
clearly  identify  the  site. 

(4)  A  copy  of  each  inspection  report 
shall  be  retained  at  or  near  the  mine 
site. 

(i)  Coal  mine  waste.  Coal  mine  waste 
may  be  disposed  of  in  excess  spoil  fills 
if  approved  by  the  regulatory  authority 
and,  if  such  waste  is — 

(1)  Placed  in  accordance  with  §  816.83; 

(2)  Nontoxic  and  nonacid  forming;  and 

(3)  Of  the  proper  characteristics  to  be 
consistent  with  the  design  stability  of 
the  fill. 

(j)  Underground  disposal.  Excess  spoil 
may  be  disposed  of  in  underground  mine 
workings,  but  only  in  accordance  with  a 
plan  approved  by  the  regulatory 
authority  and  MSHA  under  §  784.25  of 
this  chapter. 

3.  Section  816.72  is  revised  to  read  as 
follows: 

§  816.72    Dtsposal  of  excess  spoil:  Valley 
fUls/tiead-of-tiollow  fills. 

Valley  fills  and  head-of-hollow  fills 
shall  meet  the  requirements  of  §  816.71 
and  the  additional  requirements  of  this 
section. 

(a)  Drainage  control.  (1)  The  top 
surface  of  the  completed  fill  shall  be 
graded  such  that  the  final  slope  after 
settlement  will  be  toward  properly 
designed  drainage  channels. 
Uncontrolled  surface  drainage  may  not 
be  directed  over  the  outslope  of  the  fill. 
(2)  Runoff  from  areas  above  the  fill  and 
runoff  from  the  surface  of  the  fill  shall 
be  diverted  into  stabilized  diversion 
channels  designed  to  meet  the 
requirements  of  §  816.43  and,  in 
addition,  to  safely  pass  the  runoff  from  a 
100-year.  6-hour  precipitation  event. 


(b)  Rock-core  chimney  drains.  A  rock- 
core  chimney  drain  may  be  used  in  a 
head-of-hollow  fill,  instead  of  the 
underdrain  and  surface  diversion 
system  normally  required,  as  long  as  the 
fill  is  not  located  in  an  area  containing 
intermittent  or  perennial  streams.  A 
rock-core  chimney  drain  may  be  used  in 
a  valley  fill  if  the  fill  does  not  exceed 
250,000  cubic  yards  of  material  and 
upstream  drainage  is  diverted  around 
the  fill.  The  alternative  rock-core 
chimney  drain  system  shall  be 
incorporated  into  the  design  and 
construction  of  the  fill  as  follows. 

(1)  The  fill  shall  have,  along  the 
vertical  projection  of  the  main  buried 
stream  channel  or  rill,  a  vertical  core  of 
durable  rock  at  least  16  feet  thick  which 
shall  extend  from  the  toe  of  the  fill  to 
the  head  of  the  fill,  and  from  the  base  of 
the  fill  to  the  surface  of  the  fill.  A  system 
of  lateral  rock  underdrains  shall  connect 
this  rock  core  to  each  area  of  potential 
drainage  or  seepage  in  the  disposal  ara. 
The  underdrain  system  and  rock  core 
shall  be  designed  to  carry  the 
anticipated  seepage  of  water  due  to 
rainfall  away  from  the  excess  spoil  fill 
and  from  seeps  and  springs  in  the 
foundation  of  the  dispposal  area.  Rocks 
used  in  the  rock  core  and  underdrains 
shall  meet  the  requirements  of 

§  816.71(f). 

(2)  A  filter  system  to  ensure  the  proper 
long-term  functioning  of  the  rock  core 
shall  be  designed  and  constucted  using 
current,  prudent  engineering  practices. 

(3)  Grading  may  drain  surface  water 
away  from  the  outslope  of  the  fill  and 
toward  the  rock  core.  In  no  case, 
however,  may  intermittent  or  perennial 
streams  be  diverted  into  the  rock  core. 
The  maximum  slope  of  the  top  of  the  fill 
shall  be  33h:lv  (3  percent).  A  drainage 
pocket  may  be  maintained  at  the  head 
of  the  fill  during  and  after  construction, 
to  intercept  surface  runoff  and  discharge 
the  runoff  through  or  over  the  rock 
drain,  if  stability  of  the  fill  is  not 
impaired.  In  no  case  shall  this  pocket  or 
sump  have  a  potential  capacity  for 
impoundingmore  than  10.000  cubic  feet 
of  water.  Terraces  on  the  fill  shall  be 
graded  with  a  3  to  5  percent  grade 
toward  the  fill  and  a  1  percent  slope 
toward  the  rock  core. 

4.  Section  816.73  is  revised  to  read  as 
follows: 

§  816.73    Disposal  of  excess  spoil:  Durable 
rock  fill. 

The  regulatory  authority  may  approve 
the  alternative  method  of  disposal  of 
excess  durable  rock  spoil  by  gravity 
placement  in  single  or  multiple  lifts, 
provided  the  following  conditions  are 
met: 


Federal  Register  /  Vol.  48,  No.  139  /  Tuesday.  Juiy  19.  1983  /  Rules  and  Regulations 


32927 


(a)  Except  as  provided  in  this  section, 
the  requirements  of  §  816.71  are  met. 

(b)  The  excess  spoil  consists  of  at 
least  80  percent,  by  volume,  durable, 
nonacid-  and  nontoxic-forming  rock 
[e.g..  sandstone  or  limestone)  that  does 
not  slake  in  water  and  will  not  degrade 
to  soil  material.  Where  used, 
noncemented  clay  shale,  clay  spoil,  soil 
or  other  nondurable  excess  spoil 
materials  shajl  be  mixed  with  excess 
durable  rock  spoil  in  a  controlled 
manner  such  that  no  more  than  20 
percent  of  the  fill  volume,  as  determined 
by  tests  performed  by  a  registered 
engineer  and  approved  by  the  regulatory 
authority,  is  not  durable  rock. 

(c)  A  qualified  registered  professional 
engineer  certifies  that  the  design  will 
ensure  the  stability  of  the  fill  and  meet 
all  other  applicable  requirements. 

(d)  The  fill  is  designed  to  attain  a 
minimum  long-term  static  safety  factor 
of  1.5,  and  an  earthquake  safety  factor 
of  1.1. 

(e)  The  underdrain  system  may  be 
constructed  simultaneously  with  excess 
spoil  placement  by  the  natural 
segregation  of  dumped  materials, 
provided  the  resulting  underdrain 
system  is  capable  of  carrying 
anticipated  seepage  of  water  due  to 
rainfall  away  from  the  excess  spoil  fill 
and  from  seeps  and  springs  in  the 
foundation  of  the  disposal  area  and  the 
other  requirements  for  drainage  control 
are  met. 

(f)  Surface  water  runoff  from  areas 
adjacent  to  and  above  the  fill  is  not 
allowed  to  flow  onto  the  fill  and  is 
diverted  into  stabilized  diversion 
channels  designed  to  meet  the 
requirements  of  §  816.43  and  to  safely 
pass  the  runoff  from  a  100-year.  6-hour 
precipitation  event. 

5.  Section  816.74  is  revised  to  read  as 
follows: 

§816.74     DispK>sal  of  excess  spoil: 
Preexisting  benches. 

(a)  The  regulatory  authority  may 
approve  the  disposal  of  excess  spoil 
through  placement  on  preexisting 
benches,  provided  that  all  the  standards 
set  forth  in  §  816.71(a),  (b)(1),  (d)  through 
(i)  and  the  requirements  of  this  section 
are  met. 

(b)  Excess  spoil  shall  be  placed  only 
on  the  solid  portion  of  the  preexisting 
bench. 

(c)  The  fill  shall  be  designed,  using 
current,  prudent  engineering  practices, 
to  attain  a  long-term  static  safety  factor 
of  1.3  for  all  portions  of  the  fill. 

(d)  The  preexisting  bench  shall  be 
backfilled  and  graded  to — 

(1)  Achieve  the  most  moderate  slope 
possible  which  does  not  exceed  the 
angle  of  repose,  and 


(2)  Eliminate  the  highwall  to  the 
maximum  extent  technically  practical. 

(e)  Disposal  of  excess  spoil  from  an 
upper  actively  mined  bench  to  a  lower 
preexisting  bench  by  means  of  gravity 
transport  may  be  approved  by  the 
regulatory  authority  provided  that — 

(1)  The  gravity  transport  courses  are 
determined  on  a  site  specific  basis  by 
the  operator  as  part  of  the  permit 
application  and  approved  by  the 
regulatory  authority  to  minimize  hazards 
to  health  and  safety  and  to  ensure  that 
damage  will  be  minimized  between  the 
benches,  outside  the  set  course,  and 
downslope  of  the  lower  bench  should 
excess  spoil  accidentally  move; 

(2)  All  gravity  transported  excess 
spoil,  including  that  excess  spoil 
immediately  below  the  gravity  transport 
courses  and  any  preexisting  spoil  that  is 
disturbed,  is  rehandled  and  placed  in 
horizontal  lifts  in  a  controlled  manner, 
concurrently  compacted  as  necessary  to 
ensure  mass  stability  and  to  prevent 
mass  movement,  and  graded  to  allow 
surface  and  subsurface  drainage  to  be 
compatible  with  the  natural 
surroundings  and  to  ensure  a  minimum 
long-term  static  safety  factor  of  1.3. 
Excess  spoil  on  the  bench  prior  to  the 
current  mining  operation  that  is  not 
disturbed  need  not  be  rehandled  except 
where  necessary  to  ensure  stability  of 
the  fill: 

(3)  A  safety  berm  is  constructed  on 
the  solid  portion  of  the  lower  bench 
prior  to  gravity  transport  of  the  excess 
spoil.  Where  there  is  insufficient 
material  on  the  lower  bench  to  construct 
a  safety  berm,  only  that  amount  of 
excess  spoil  necessary  for  the 
construction  of  the  berm  may  be  gravity 
transported  to  the  lower  bench  prior  to 
construction  of  the  berm. 

(4)  Excess  spoil  shall  not  be  allowed 
on  the  downslope  below  the  upper 
bench  except  on  designated  gravity 
transport  courses  properly  prepared 
according  to  S  816.22.  Upon  completion 
of  the  fill,  no  excess  spoil  shall  be 
allowed  to  remain  on  the  designated 
gravity  transport  course  between  the 
two  benches  and  each  transport  course 
shall  be  reclaimed  in  accordance  with 
the  requirements  of  this  part. 

§817.75    [Removed.] 

6.  Section  816.75  is  removed. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

7.  Section  817.71  is  revised  to  read  as 
follows: 


§817  7'!  Disposal  of  excess  spoil  Ger>eral 
requirements. 

(a)  General.  Excess  spoil  shall  be 
placed  in  designated  disposal  areas 
within  the  permit  area,  in  a  controlled 
manner  to- 
ll) Minimize  the  adverse  efTects  of 

leachate  and  surface  water  runoff  from 
the  fill  on  surface  and  ground  waters: 

(2)  Ensure  mass  stability  and  prevent 
mass  movement  during  and  after 
construction;  and 

(3)  Ensure  that  the  final  fill  is  suitable 
for  reclamation  and  revegetation 
compatible  with  the  natural 
surroundings  and  the  approved 
postmining  land  use. 

(b)  Design  certification.  (1)  The  fill 
and  appurtenant  structures  shall  be 
designed  using  current,  prudent 
engineering  practices  and  shall  meet  any 
design  criteria!  established  by  the 
regulatory  authority.  A  qualified 
registered  professional  engineer 
experienced  in  the  design  of  earth  and 
rock  fills  shall  certify  the  design  of  the 
fill  and  appurtenant  structures. 

(2)  The  fill  shall  be  designed  to  attain 
a  minimum  long-term  static  safety  factor 
of  1.5.  The  foundation  and  abutments  at 
the  fill  must  be  stable  under  all 
conditions  of  construction. 

(c)  Location.  The  disposal  area  shall 
be  located  on  the  most  moderately 
sloping  and  nati>rally  stable  areas 
available,  as  approved  by  the  regulatory 
authority,  and  shall  be  placed,  where 
possible,  upon  or  above  a  natural 
terrace,  bench,  or  berm,  if  such 
placement  provides  additional  stability 
and  prevents  mass  movement. 

{d]  Foundation.  (1)  Sufficient 
foundation  investigations,  as  well  as 
any  necessary  laboratory  testing  of 
foundation  material,  shall  be  performed 
in  order  to  determine  the  design 
requirements  for  foundation  stabilify. 
The  analyses  of  foundation  conditions 
shall  take  into  consideration  the  effect 
of  underground  mine  workings,  if  any, 
upon  the  stability  of  the  fill  and 
appurtenant  structures. 

(2)  When  the  slope  in  the  disposal 
area  is  in  excess  of  2.8h:lv  (36  percent), 
or  such  lesser  slope  as  may  be 
designated  by  the  regulatory  authority 
based  on  local  conditions,  keyway  cuts 
(excavations  to  stable  bedrock)  or  rock 
toe  buttresses  shall  be  constructed  to 
ensure  stability  of  the  fill.  Where  the  toe 
of  the  spoil  rests  on  a  downslope, 
stability  analyses  shall  be  performed  in 
accordance  with  S  784.19  of  this  chapter 
to  determine  the  size  of  rock  toe 
buttresses  and  keyway  cuts. 

(e)  Placement  of  excess  spoil.  (1)  All 
vegetative  and  organic  m'lterials  shall 
be  removed  from  the  disposal  area  prior 
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to  placement  of  excess  spoil.  Topsoil 
shall  be  removed,  segregated  and  stored 
or  redistributed  in  accordance  with 
§  817.22.  If  approved  by  the  regulatory 
authority,  organic  material  may  be  used 
as  mulch  or  m.ay  be  included  in  the 
topsoil  to  control  erosion,  promote 
growth  of  vegetation  or  increase  the 
moisture  retention  of  the  soil. 

(2)  Excess  spoil  s)ial!  be  transported 
and  placed  in  a  controlled  manner  in 
horizontal  lifts  not  exceeding  4  feet  in 
thickness:  concurrently  compacted  as 
necessary  to  ensure  m.iss  stability  and 
to  prevent  mass  movement  during  and 
after  construction:  graded  so  that 
surface  and  subsurface  drainage  is 
compatible  with  the  natural 
surroundings:  and  covered  with  topsoil 
or  substitute  matenal  in  accordance 
with  §  816.22  of  this  chapter.  The 
regulatory  authority  may  approve  a 
design  which  incorporates  placement  of 
excess  spoil  in  horizontal  lifts  other  than 
4  feet  in  thickness  when  it  is 
demonstrated  by  the  operator  and 
certified  Iry  a  qualified  registered 
professional  engineer  that  the  design 
will  ensure  the  stability  of  the  fiU  and 
will  meet  all  other  applicable 
requirements. 

(3)  The  final  configuration  of  the  fill 
shall  be  suitable  for  the  approved 
postmining  land  use.  Terraces  may  be 
constructed  on  the  outslope  of  the  fill  if 
required  for  stability,  control  of  erosion, 
to  conserve  soil  moisture,  or  to  facilitate 
the  approved  postmining  land  use.  The 
grade  of  the  outslope  between  terrace 
benches  shall  not  be  steeper  than  2h:lv 
(50  percent). 

(4)  No  permanent  impoundments  are 
allowed  on  the  completed  fill.  Small 
depressions  may  be  allowed  by  the 
regulatory  authority  if  they  are  needed 
to  retain  moisture,  minimize  erosion, 
create  and  enhance  wildlife  habitat,  or 
assist  revegetation;  and  if  they  are  not 
incompatible  with  the  stability  of  the  fill. 

(5)  Excess  spoil  that  is  acid-  or  toxic- 
forming  or  combustible  shall  be 
adequately  covered  with  nonacid, 
nontoxic  and  noncombustible  material, 
or  treated,  to  control  the  impact  on 
surface  and  ground  water  in  accordance 
with  §  817  41,  to  prevent  sustained 
combustion,  and  to  m.inimize  adverse 
effects  on  plant  growth  and  the 
approved  postmining  land  use. 

(f)  Drainage  control.  (1)  If  the  disposal 
area  contains  springs,  natural  or 
manmade  water  courses,  or  wet  weather 
seeps,  the  fill  design  shall  include 
diversions  and  underdrains  as 
necessary  to  control  erosion,  prevent 
water  infiltration  into  the  fill,  and  ensure 
stability. 

(2)  Diversions  shall  comply  with  the 
requirements  of  §  817.43. 


(3)  Underdrains  shall  consist  of 
durable  rock  or  pipe,  be  designed  and 
constructed  using  current,  prudent 
engineering  practices  and  meet  any 
design  criteria  established  by  the 
regulatory  authority.  The  underdrain 
system  shall  be  designed  to  carry  the 
anticipated  seepage  of  water  due  to 
rainfall  away  from  the  excess  spoil  fill 
and  from  seeps  and  springs  in  the 
foundation  of  the  disposal  area  and 
shall  be  protected  from  piping  and 
contamination  by  an  adequate  filter. 
Rock  underdrains  shall  be  constructed 
of  durable,  nonacid-,  nontoxic-forming 
rock  [e.g..  natural  sand  and  gravel, 
sandstone.  limestone,  or  other  durable 
rock]  that  does  not  slake  in  water  or 
degrade  to  soil  materials,  and  which  is 
free  of  coal,  clay  or  other  nondurable 
material.  Perforated  pipe  underdrains 
shall  be  corrosion  resistant  and  shall 
have  characteristics  consistent  with  the 
long-term  life  of  the  fill. 

(g)  Surface  area  stabilization.  Slope 
protection  shall  be  provided  to  minimize 
surface  erosion  at  the  site.  All  disturbed 
areas,  including  diversion  channels  that 
are  not  riprapped  or  otherwise 
protected,  shall  be  revegetated  upon   ' 
completion  of  construction. 

(h)  Inspections.  A  qualified  registered 
professional  engineer  or  other  qualified 
professional  specialist  under  the 
direction  of  the  professional  engineer, 
shall  periodically  inspect  the  fill  during 
construction.  The  professional  engineer 
or  specialist  shall  be  experienced  in  the 
construction  of  earth  and  rock  fills. 

(1)  Such  inspection  shall  be  made  at 
least  quarterly  throughout  construction 
and  during  critical  construction  periods. 
Critical  construction  periods  shall 
include  at  a  minimum:  (i)  Foundation 
preparation  including  the  removal  of  all 
organic  material  and  topsoil;  (ii) 
placement  of  underdrains  and  protective 
filter  systems:  (iii)  installation  of  final 
surface  drainage  systems:  and  (iv)  the 
final  graded  and  revegetated  fill. 
Regular  inspections  by  the  engineer  or 
specialist  shall  also  be  conducted  during 
placement  and  compaction  of  fill 
materials. 

(2)  The  qualified  registered 
professional  engineer  shall  provide,  to 
the  regulatory  authority,  a  certified 
report  promptly  after  each  inspection 
that  the  fill  has  been  constructed  and 
maintained  as  designed  and  in 
accordance  with  the  approved  plan  and 
this  chapter.  The  report  shall  include 
appearances  of  instability,  structural 
weakness,  and  other  hazardous 
conditions. 

(3)(i)  The  certified  report  on  the 
drainage  system  and  protective  filters 
shall  include  color  photographs  taken 
during  and  after  construction,  but  before 


underdrains  are  covered  with  excess 
spoil.  If  the  underdrain  system  is 
constructed  in  phases,  each  phase  shall 
be  certified  separately. 

(ii)  Where  excess  durable  rock  spoil  is 
placed  in  single  or  multiple  lifts  such 
that  the  underdrain  system  is 
constructed  simultaneously  with  excess 
spoil  placement  by  the  natural 
segregation  of  dumped  materials,  in 
accordance  with  §  817.73.  color 
photographs  shall  be  taken  of  the 
underdrain  as  the  underdrain  system  is 
being  formed. 

(iii)  The  photographs  accompanying 
each  certified  report  shall  be  taken  in 
adequate  size  and  number  with  enough 
terrain  or  other  physical  features  of  itie 
site  shown  to  provide  a  relative  scale  to 
the  photographs  and  to  specifically  and 
clearly  identify  the  site. 

(4)  A  copy  of  each  inspection  report 
shall  be  retained  at  or  near  the  minesite. 

(i)  Coal  mine  waste.  Coal  mines  waste 
may  be  disposed  of  in  excess  spoil  fills 
if  approved  by  the  regulatory  authority 
and.  if  such  waste  is — 

(1)  Placed  in  accordance  with  §  817.83; 

(2)  Nontoxic  and  nonacid  forming;  and 

(3)  Of  the  proper  characteristics  to  be 
consistent  with  the  design  stability  of 
the  fill. 

(j)  Underground  disposal.  Excess  spoil 
may  be  disposed  of  in  underground  mine 
workings,  but  only  in  accordance  with  a 
plan  approved  by  the  regulatory 
authority  and  MSHA  under  §  784.25  of 
this  chapter. 

(k)  Face-up  operations.  Spoil  resulting 
from  face-up  operations  for  underground 
coal  mine  development  may  be  placed 
at  drift  entries  as  part  of  a  cut  and  fill 
structure,  if  the  structure  is  less  than  400 
feet  in  horizontal  length,  and  designed  in 
accordance  with  §  817.71. 

8.  Section  817.72  is  revised  to  read  as 
follows: 

§  817.72     Disposal  of  excess  spoil  Valtey 
fill,'tiead-of-hollO¥»  fills. 

Valley  fills  and  head-of-hollow  fills 
shall  meet  the  requirements  of  §  817.71 
and  the  additional  requirements  of  this 
section. 

(a)  Drainage  control.  (1)  The  top 
surface  of  the  completed  fill  shall  be 
graded  such  that  the  final  slope  after 
settlement  will  be  toward  properly 
designed  drainage  channels. 
Uncontrolled  surface  drainage  may  not 
be  directed  over  the  outslope  of  the  fill. 

(2)  Runoff  from  areas  above  the  fill 
and  runoff  from  the  surface  of  the  fill 
shall  be  diverted  into  stabilized 
diversion  channels  designed  to  meet  the 
requirements  of  §  817  43  and  to  safely 
pass  the  runoff  from  a  100-year,  6-hour 
precipitation  event. 
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(b)  Rock-core  chimney  drains.  A  rock- 
core  chimney  drain  may  be  used  in  a 
head-of-hoilow  fill,  instead  of  the 
underdrain  and  surface  diversion 
system  normally  required,  as  long  as  the 
nil  is  not  located  in  an  area  containing 
intermittent  or  perennial  streams.  A 
rock-core  chimney  drain  may  be  used  in 
a  valley  fill  if  the  fill  does  not  exceed 
250,000  cubic  yards  of  material  and 
upstream  drainage  is  diverted  around 
the  fill.  The  alternative  rock-core 
chimney  drain  system  shall  be 
incorporated  into  the  design  and 
construction  of  the  fill  as  follows: 

(1)  The  fill  shall  have,  along  the 
vertical  projection  of  the  main  buried 
stream  channel  or  rill,  a  vertical  core  of 
durable  rock  at  least  16  feet  thick  which 
shall  extend  from  the  toe  of  the  fill  to 
the  head  of  the  fill,  and  from  the  base  of 
the  fill  to  the  surface  of  the  fill.  A  system 
of  lateral  rock  underdrains  shall  connect 
this  rock  core  to  each  area  of  potential 
drainage  or  seepage  in  the  disposal  area. 
The  underdrain  system  and  rock  core 
shall  be  designed  to  carry  the 
anticipated  seepage  of  water  due  to 
rainfall  away  from  the  excess  spoil  fill 
and  from  seeps  and  springs  in  the 
foundation  of  the  disposal  area.  Rocks 
used  in  the  rock  core  and  underdrains 
shall  meet  the  requirements  of 

§  817.71{f]. 

(2)  A  filter  system  to  ensure  the  proper 
long-term  functioning  of  the  rock  core 
shall  be  designed  and  constructed  using 
current,  prudent  engineering  practices. 

(3)  Grading  may  drain  surface  water 
away  from  the  outslope  of  the  fill  and 
toward  the  rock  core.  In  no  case, 
however,  may  intermittent  or  perennial 
streams  be  diverted  into  the  rock  core. 
The  maximum  slope  of  the  top  of  the  fill 
shall  be  33h:lv  (3  percent).  A  drainage 
pocket  may  be  maintained  at  the  head 
of  the  fill  during  and  after  construction, 
to  intercept  surface  runoff  and  discharge 
the  runoff  through  or  over  the  rock 
drain,  if  stability  of  the  fill  is  not 
impaired.  In  no  case  shall  this  pocket  or 
sump  have  a  potential  capacity  for 
impounding  more  than  10,000  cubic  feet 
of  water.  Terrances  on  the  fill  shall  be 
graded  with  a  3  to  5  percent  grade 
toward  the  fill  and  a  1  percent  slope 
toward  the  rock  core. 

9.  Section  817.73  is  revised  to  read  as 
follows: 

§  817.73     Disposal  of  excess  »po!l  Durible 
rock  fills. 

The  regularoty  authority  may  approve 
the  alternative  method  of  disposal  of 
excess  durable  rock  spoil  by  gravity 
placement  in  single  or  multiple  lifts. 


provided  the  followmg  conditions  are 
met: 

(a)  Except  as  provided  in  this  section, 
the  requirements  of  §  817.71  are  met. 

(b)  The  excess  spoil  consists  of  at 
least  80  percent,  by  volume,  durable, 
nonacid-  and  nontoxic-forming  rock 
(e.g.,  sandstone  or  limestone)  that  does 
not  slake  in  water  and  will  not  degrade 
to  soil  material.  Where  used, 
noncemented  clay  shale,  clay  spoil,  soil 
or  other  nondurable  excess  spoil 
material  shall  be  mixed  with  excess 
durable  rock  spoil  in  a  controlled 
manner  such  that  no  more  than  20 
percent  of  the  fill  volume,  as  determined 
by  tests  performed  by  a  registered 
engineer  and  approved  by  the  regulatory 
authority,  is  not  durable  rock. 

(c)  A  qualified  registered  professional 
engineer  certifies  that  the  design  will 
ensure  the  stability  of  the  fill  and  meet 
all  other  applicable  requirements. 

(d)  The  fill  is  designed  to  attain  a 
minimum  long-term  static  safety  factor 
of  1.5.  and  an  earthquake  safety  factor 
of  1.1. 

(e)  The  underdrain  system  may  be 
constructed  simultaneously  with  excess 
spoil  placement  by  the  natural 
segregation  of  dumped  materials, 
provided  the  resulting  underdrain 
system  is  capable  of  carrying 
anticipated  seepage  of  water  due  to 
rainfall  away  from  the  excess  spoil  fill 
and  from  seeps  and  springs  in  the 
foundation  of  the  disposal  area  and  the 
other  requirements  for  drainage  control 
are  met. 

(f)  Surface  water  runoff  from  areas 
adjacent  to  and  above  the  fill  is  not 
allowed  to  flow  opto  the  fill  and  is 
diverted  into  stabilized  diversion 
channels  designed  to  meet  the 
requirements  of  §  817.43  and  to  safely 
pass  the  runoff  from  a  100-year.  6-hour 
precipitation  event. 

10.  Section  817.74  is  revised  to  read  as 
follows: 

§817  74     Disposal  of  excess  spoil: 
Preexisting  t>encr>e». 

(a)  The  regulatory  authority  may 
approve  the  disposal  of  excess  spoil 
through  placement  on  preexisting 
benches,  provided  that  all  the  standards 
set  forth  in  S  817.71  (a),  (b)(1),  (d) 
through  (i)  and  the  requirements  of  this 
section  are  met. 

(b)  Excess  spoil  shall  be  placed  only 
on  the  solid  portion  of  the  preexisting 
bench. 

(c)  The  fill  shall  be  designed,  using 
current,  prudent  engineering  practices, 
to  attain  a  long-term  static  safety  factor 
of  1.3  for  all  portions  of  the  fill. 


Id)  The  preexistiofi  bench  shall  be 
backfilled  and  graded  !o — 

(1)  Achieve  the  mos;  moderate  slope 
possible  which  does  not  exceed  the 
angle  of  repose,  and 

(2)  Elimuiate  the  highwall  to  the 
maximum  extent  technically  practical. 

(e)  Disposal  of  excess  spoil  from  an 
upper  actively  mined  bench  to  a  lower 
preexisting  bench  by  means  of  gravity 
transport  may  be  approved  by  the 
regulatory  authority  provided  that — 

(1)  The  gravity  transport  courses  are 
determined  on  a  site-specific  basis  by 
the  operator  as  part  of  the  permit 
application  and  approved  by  the 
regulatory  authority  to  minimize  hazards 
to  health  and  safety  and  to  ensure  that 
damage  will  be  minimized  between  the 
benches,  outside  the  set  course,  and 
downslope  of  the  lower  bench  should 
excess  spoil  accidentally  move; 

(2)  All  gravity  transported  excess 
spoil,  including  that  excess  spoil 
immediately  below  the  gravity  transport 
courses  and  any  preexisting  spoil  that  is 
disttirbed,  is  rehandled  and  placed  in 
horizontal  lifts  in  a  controlled  manner, 
concurrently  compacted  as  necessary  to 
ensure  mass  stabiUty  and  to  prevent 
mass  movement,  and  graded  to  allow 
surface  and  subsurface  drainage  to  be 
compatible  with  the  natural 
surroundings  and  to  ensure  a  minimum 
long-term  static  safety  factor  of  1.3. 
Excess  spoil  on  the  bench  prior  to  the 
current  mining  operation  that  is  not 
disturbed  need  not  be  rehandled  except 
where  necessary  to  ensure  stability  of 
the  fill; 

(3)  A  safety  berm  is  constructed  on 
the  solid  portion  of  the  lower  bench 
prior  to  gravity  transport  of  the  excess 
spoil.  Where  there  is  insufficient 
material  on  the  lower  bench  to  constriict 
a  safety  berm,  only  that  amount  of 
excess  spoil  necessary  for  the 
construction  of  the  berm  may  be  gravity 
transported  to  the  lower  bench  prior  to 
construction  of  the  berm; 

(4)  Excess  spoil  shall  not  be  allowed 
on  the  downslope  below  the  upper 
bench  except  on  designated  gravity 
transport  courses  properly  prepared 
according  to  S  816.22.  Upon  completion 
of  the  fill,  no  excess  spoil  shall  be 
allowed  to  remain  on  the  designated 
gravity  transport  course  between  the 
two  benches  and  each  transport  course 
shall  be  reclaimed  in  accordance  with 
the  requirements  of  this  part. 

$817.75    [Removed] 

11.  Section  817.75  is  removed. 
(Pub.  L  95-87.  30  U.S.C.  1201  et  seg.) 
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DEPARTMENT  OF  THE  INTERIOR 

30  CFR  Parts  SOO,  801,  805,  806,  807, 
808,  and  809 

Bond  and  Insurance  Requirements  for 
Surface  Coal  Mining  and  Reclamation 
Operations 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
revismg  its  rules  on  bonding  and 
insurance  requirements  for  surface  coal 
mining  and  reclamation  operations.  The 
new  rules  continue  to  require  sufficient 
bonding  to  assure  completion  of  the 
reclamation  plan,  but  have  been  revised 
to  afford  flexibility  to  the  regulatory 
authority  and  to  the  coal  mine  operator 
in  choosing  a  bonding  plan.  These  final 
rales  are  adopted  for  the  permanent 
regulatory  program. 
EFFECTIVE  date;  .August  18,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adele  Merchant,  Division  of  Economic 
Analysis,  Office  of  Surface  Mining,  U,S. 
Department  of  the  Interion  202/343- 
2156. 
SUPPLEMENTARY  INFORMATION: 

I  Background 

11.  Discussion  of  Comments  and  Rules 

Adopted 
111  Procedural  iMatters 

I.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act),  Pub. 
L.  95-67,  30  U.S.C.  1201  et  sag.,  requires 
a  bond  sufficient  to  cover  the  cost  of 
reclamation  if  it  had  to  be  performed  by 
a  regulatory  authority  in  the  event  of 
forfeiture  (Section  509(a)  of  the  Act). 
The  Act  requires  that  a  bond  be  posted 
as  a  condition  of  issuance  of  a  permit  to 
an  operator.  Id.  Section  519  of  the  Act 
sets  criteria  for  release  of  a  bond  upon 
completion  of  several  phases  of 
reclamation.  Regulations  are  required  by 
Section  501  of  the  Act  to  implement  a 
bonding  program  necessary  for  a  State 
program  or  a  Federal  program. 

On  .Viarch  13,  1979.  OSM  promulgated 
the  permanent  program  bonding  rules, 
30  CFR  Chapter  VII,  Subchapter  J,  Parts 
800-809  (44  FR  15385).  A  number  of  the 
rules  were  challenged  in  litigation  filed 
on  May  9.  1979,  In  re:  Permanent 
Surface  Mming  Regulation  Litigation, 
Civ  No.  79-1144  (b.D.C),  Before  a 
decision  was  made  on  two  of  the 
bonding  issues  raised,  the  following 
provisions  of  the  rules  were  suspended 
by  the  Director:  Sections  806.12(e)(6)(iii) 
and  (gK7)(iii),  which  required  the 
immediate  cessation  of  operations  upon 


insolvency  of  a  surety  or  revocation  of  a 
surety's  hcense;  and  S  808.12(c),  which 
limited  bond  liability  on  the  permit  area 
to  only  the  hydrologic  balance 
{November  27. 1979.  44  FR  67942)  and 
(December  31, 1979.  44  FR  77455). 

The  district  court  ruled  on  four  other 
issues  in  its  decision  of  February  26, 
1980  (summary  available  in 
Environmental  Resource  Council 
publication,  14  Envir.  Rep.  Cas.  1083, 
1099-1101).  The  district  court  upheld  the 
rules  in  §  808.13(a)(2)  on  forfeiture  and 
§  808.14(a)  on  adjustment  of  the  bond 
amount.  It  remanded,  however,  the  rules 
for  public  participation  in  bond  release 
because  §  807.11(e)  lacked  a  provision 
for  informal  conferences,  and  the  rules 
in  S  808.14(b)  because  they  lacked  a 
provision  for  return  of  excess  forfeited 
bond  amounts. 

As  a  result  of  an  April  1979,  petition 
for  rulemaking,  OSM  concluded  that 
several  sections  of  Subchapter  J  needed 
revision  (see  44  FR  28005,  May  14, 1979. 
and  44  FR  52098.  September  6, 1979). 
These  revisions  were  proposed  on 
January  24, 1980  (44  FR  6028)  and 
became  final  on  August  6. 1980  (45  FR 
52306). 

Because  of  considerable  controversy, 
over  lack  of  collateral  support  in  the 
proposed  revision  offered  for  self- 
bonding  rules,  the  original  self-bonding 
provisions,  which  included  requirements 
for  100  percent  collateral,  were  retained 
in  the  final  rules  of  August,  1980  (45  FR 
52314).  Rather  than  proceed  with  further 
rulemaking.  OSM  proposed  to  undertake 
a  study  of  self-bonding  (45  FR  71815). 
This  study  was  subsequently  cancelled 
because  of  budgetary  problems  and  the 
proposed  bonding  revision  of  September 
9, 1981  (46  FR  45096)  called  for  the 
States  to  design  their  own  self-bonding 
programs. 

The  August  6, 1980,  rulemaking  also 
precipitated  litigation — National  Coal 
Association,  American  Mining  Congress 
V.  Andrus,  Civ.  No.  80-2530  and  Penn. 
Coal  Mining  Ass'n  v.  Dept.  of  Interior, 
Civ.  No.  80-2544,  U.S.  District  Court, 
D.C,  This  litigation  has  resulted  in  the 
suspension  of  most  of  the  self-bonding 
rules  and  of  the  requirement  to  bond 
subsidence  control  measures  (46  FR 
59934,  December  7, 1981).  On  August  19. 
1981,  as  the  result  of  another  rulemaking 
petition.  OSM  suspended  the 
availabiUty  of  a  bond  amount  for 
reclamation  work  anywhere  within  the 
permit  area  as  authorized  by  §  808.12(c) 
(46  FR  42082,  42063). 

OSM  again  prepared  a  draft  rule  of  all 
bonding  requirements  and  sent  it  out  for 
comment  on  March  25, 1981.  Based  on 
comments  and  recommendations 
received,  OSM  developed  the  proposed 
rules  published  on  September  9, 1981  (46 


FR  45082)  and  which  are  being  made 
final  in  this  rulemaking. 

The  rules  being  published  in  this 
rulemaking  replace  all  of  the  existing 
and  suspended  bonding  requirements 
for  surface  and  underground  mining  and 
related  surface  facilities,  except 
S  606.14— Self  Bonding.  These  rules 
consolidate  into  Part  800.  the  provisions 
of  previous  Parts  800.  801,  805,  806,  807, 
808  and  809.  As  discussed  below  under 
S  800.23.  self-bonding  rules  were 
reproposed  in  a  separate  rulemaking  on 
August  20, 1982  (47  FR  36570).  After 
consideration  of  comments  received,  the 
self-bonding  rules  will  be  made  final  in 
a  separate  rulemaking  notice  and  will  be 
added  to  ^  800.23. 

II.  Discussion  of  Comments  and  Rules 
Adopted 

The  comments  largely  favored  the 
proposed  changes  in  the  bonding  rules. 
Most  of  the  comments  came  from  State 
regulator^'  agencies,  the  coal  industry, 
the  surety  industry  and  environmental 
organizations.  The  public  comment 
period  for  these  bonding  rules  opened 
September  9, 1981.  and  closed  October 
9. 1981.  A  total  of  31  commenters  filed 
written  statements  resulting  in  over  180 
comments.  A  public  hearing  was  held 
September  24, 1981,  in  Washington,  D.C, 
in  which  one  witness,  the  Joint 
Committee  of  the  National  Coal 
Association/American  Mining  Congress, 
appeared  and  generally  supported  the 
proposed  rules.  Three  public  meetings 
were  also  held.  Because  of  the  general 
support  for  the  amendments  to  the  rules, 
they  are  being  made  final  in  the  same 
form  as  proposed  except  as  noted  in  the 
following  discussion.  The  reasons  for 
the  changes  discussed  in  the  preamble 
to  the  proposed  rules  are  incorporated 
into  this  document  where  applicable. 

General  Comments 

A  surety  commenter  generally  favored 
the  proposed  rules,  but  said  that  as 
welcome  as  the  changes  are  "they  will 
do  Utile  to  alleviate  the  bonding 
problems  in  the  coal  industry, 
particularly  those  of  the  small  to 
medium  size  mine  operation.  Bonding, 
especially  surety  bonding,  will  not  be 
generally  available  to  the  coal  industry, 
as  long  as  the  reclamation  requirements 
can  be  changed  in  mid-term  of  the 
permit,  the  bond  amounts  can  be 
increased  in  mid-term  of  the  permit,  the 
liability  period  stays  so  long  and  the 
bond  release  procedures  remain  so 
burdensome."  OSM  notes  that  the 
various  concerns  the  commenter 
mentioned  are  requirements  set  in 
Sections  509  and  519  of  the  Act  which 
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cannot  be  mcxiifieci  by  the  agency's 
rulemaking. 

A  surety  commenter  urged  OSM  to 
investigate  the  possibility  of 
"grandfathering"  existing  permits  and 
bonds.  The  commenter  said  that  as 
primacy  is  granted  to  the  eastern  States 
the  "repermitting"  requirement  is  going 
to  cause  much  anguish  to  those 
operators  working  on  existing  permits 
who  will  not  b^  able  to  qualify  for  the 
revised  bonds  under  the  new 
requirements.  The  commenter  felt 
because  of  the  increased  enforcement 
by  the  States,  the  grandfathering  of 
some  of  these  permits  and  bonds  should 
not  greatly  compromise  the  intent  of  the 
Act  and  would  save  all  concerned  much 
trouble. 

There  is  no  provision  in  the  bonding 
rules  that  would  prevent  a  regulatory 
,  authority  from  considering  a 
reclamation  bond  already  posted  as 
valid  for  the  permitting  of  the  same  area 
under  a  State  program.  However,  the 
regulatory  authority  will  still  have  to 
determine  the  amount  of  bond  and 
should  the  outstanding  bond  amount  be 
inadequate,  it  will  have  to  be 
supplemented.  Furthermore,  since  surety 
bonds  are  contracts  between  the 
operators  and  the  surety,  any  change  in 
the  conditions  under  which  a  bond  is 
posted  would  likely  be  subject  to  surety 
approval.  OSM  cannot  by  this 
rulemaking  unilaterally  modify  the  terms 
of  those  contracts  without  surety 
company  approval. 

One  commenter  disagreed  with  OSM's 
effort  in  these  proposed  rules  to  increase 
the  States'  flexibihty  in  establishing 
bonding  programs  and  suggested  that 
OSM  retain  all  its  previous  bonding 
rules  so  as  to  maintain  specific, 
enforceable  standards.  The  commenter 
said  to  do  less  would  be  to  leave  to  the 
industry,  the  public  and  the  States  the 
necessity  of  having  to  make  "ad hoc 
standardless  decisions  on  crucial 
regulatory  matters." 

OSM  disagrees  with  this  comment. 
The  permanent  program  rules  form  the 
benchmark  for  State  programs.  As  such 
they  provide  the  minimum  standards 
which  State  programs  must  meet.  There 
is  no  requirement  in  the  Surface  Mining 
Act  that  the  permanent  program  rules 
must  provide  for  every  possible 
situation  that  may  anse  and  as  a 
consequence  remove  all  discretion  from 
the  regulatory  authorities.  Not  only  do 
.  these  rules  provide  for  the  bonding 
requirements  set  in  Sections  509  and  519 
of  the  Act.  they  also  provide  for  the 
required  public  involvement  in  the 
bonding  program. 

A  commenter  noted  that  the  proposed 
rules  for  bonding  are  primarily 
applicable  to  private  lands  and  do  not 


adequately  address  performance 
bonding  for  permits  on  Federal  lands, 
especially  where  a  permit  might  straddie 
the  border  between  two  States  The 
commenter  suggested  that  m  such  a 
border-straddling  situation  there  would 
be  inconsistent  bonding  policies 
because  of  the  difference  in  the  two 
State  bonding  progrHms 

The  recently  adopted  rules  revising 
OSM's  permanent  program  on  Federal 
lands  [48  FR  691Z  February  16. 1983) 
make  a  State  program,  including  its 
bonding  provisions,  applicable  to 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  that 
State.  30  CFR  :-40  11   AdmiMedly  if  an 
operation  borders  two  States  bonding 
requirements  may  differ  for  different 
parts  of  a  permit  area  in  some  instances, 
and  these  cases  w.U  have  to  be  resolved 
on  a  site-specific  basis  However,  each 
State's  program  must  have  bonding 
provisions  which  are  consistent  with 
OSM's  permanent  program  regulations 
adopted  today.  In  no  case  may  the 
amount  of  the  bond  be  l^s  than  that 
required  to  cover  the  anticipated  costs 
of  reclamation. 

Section  800.1    Scope  and  purpose. 

The  scope  and  purpose  of  Part  800  is 
to  set  the  minimum  requirements  and 
responsibilities  for  filing  and 
maintaining  bonds  and  insurance  for 
surface  coal  mining  and  reclamation 
operations.  OSM  chose  to  use  only  one 
section,  §  800.1,  to  state  the  scope  and 
purpose  of  this  part.  Proposed  §§  800.1 
and  800.2  were  basically  the  same,  so 
the  basic  language  of  §  800.2  was  chosen 
to  represent  the  scope  and  purpose  of 
Part  800  in  the  final  rule.  J  800.1.  No 
comments  were  received  on  these 
sections. 

Section  800.4    Regulatory  authority 
responsibilities. 

Section  800.4  lists  all  the 
responsibilities  of  the  regulatory 
authority  in  the  performance  bonding  of 
coal  mine  operations. 

Section  800.4(a) 

Proposed  S  800, 4(a).  which  makes  it  a 
responsibility  of  the  regulatory  authority 
to  furnish  performance  bonding  forms,  is 
retained  in  the  final  rule  unchanged.  ,\o 
comments  were  received  on  this 
provision,  which  follows  Section  509(a) 
of  the  AcL 

Section  8004  fbj 

Proposed  S  800.4(b)  gives  the 
regulatory  authority  the  responsiblity  for 
prescribing  the  terms  and  conditions  for 
performance  bonds  and  insurance, 
which  meet  the  requirements  of  Part  800. 


In  the  preamble  for  this  proposed  rule. 
OSM  omitted  the  explanation  for  the 
removal  of  the  phrase  "by  regulation" 
from  this  rule.  A  commenter  called 
OSM's  attention  to  the  lack  of 
explanation  and  suggested  that  it  was 
"both  illegal  and  unwise  to  encourage 
the  States  to  prescnbe  terms  and 
condi'ions  for  performance  bonds  in 
anything  less  than  statutes  and 
regulations."  This  comment  has  been 
accepted  and  the  language  of  {  800  4fb] 
revised  accordingly. 

In  the  final  rule,  OSM  has  deleted  the 
proposed  phrase  "which  meet,  at  a 
minimum,  the  requirements  of  this  Part" 
from  S  800.4(b).  as  unnecessary  since 
each  State  program  must  be  consistent 
with  the  Federal  regulations. 

Section  aoa4fcJ 

Proposed  {  800.4(c)  required  the 
regulatory  authority  to  set  the  initial 
bond  amount  in  accordance  with 
S  800.14.  The  final  provision  follows 
Section  509(a)  of  the  Act  and  is 
unchanged  from  the  proposal.  Two 
commenters  objected  to  the  deletion  of 
bond  adjustments  from  the  listing  of 
regulatory  authority  responsibilities. 
Since  this  responsibility  is  enumerated 
by  the  Act  in  Section  509(e).  it  has  been 
reinserted  into  this  paragraph. 

SecUon  800.4(d) 

In  the  proposed  rule  this  provision 
allowed  the  regulatory  authority  to 
accept  self-bonds  if  the  permittee  met 
the  requirements  of  5  800.23  and  any 
additional  rules  of  the  State  or  Federal 
program.  Even  though  the  self-bonding 
rules  in  {  800.23  are  not  being  made  final 
in  this  rulemaking,  this  paragraph  will 
refer  to  5  800.23  with  the  understanding 
that  §  800.23  does  not  have  the  force  of 
law  until  it  becomes  final.  Those 
requirements  of  the  self-bonding  rules  in 
exising  5  806.14  that  were  left  after  the 
suspension  notice  of  December  7, 1961 
(48  FR  59934).  will  remain  in  effect  until 
they  are  replaced  by  a  new  set  of  final 
self-bonding  rules.  Further  discussion  of 
OSM's  decision  to  repropose  the  self- 
bonding  rules  is  available  under  §  BOO  23 
of  this  preamble.  The  authority  of  the 
regulatory  authority  to  accept  self-bonds 
is  described  in  Section  509!c)  of  the  Act. 

Because  a  self-bond  may  be  accepted 
together  with  other  types  of  bonds  in  a 
form  of  combination  bonding,  the 
proposed  phrase  "in  lieu  of  a  surety  or 
collateral  txjnd'  is  an  incorrect 
limitation  and  is  deleted  from  final 
§  800.4(d). 

Section  800.4(e) 

Proposed  S  800.4(e).  which  established 

the  regulatory  authority  s  responsibility 
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in  releasing  bond  liability,  received  no 
comments  and  is  unchanged  in  the  final 
rule.  This  rule  follows  Section  519(b)  of 

the  Act. 

Section  800.4(f) 

Proposed  §  800.4if).  which  required 
the  regulatory  authority  to  take  action  to 
cause  forfeiture  according  to  §  800.50, 
has  been  revised  to  clarify  that  the 
res^ulatory  authority  must  cause 
forfeiture  only  under  conditions  set  forth 
in  §  800  50. 

This  change  resulted  from  comments 
pointing  out  that  the  paragraph  seemed 
to  require  that  every  bond  be  forfeited  to 
some  extent.  They  suggested  that  the 
real  intent  was  that  a  bond  be  forfeited 
under  certain  conditions  as  outlined  by 
§  800.50.  OSM  recognizes  the  confusion 
the  proposed  wording  would  have 
caused  and  therefore  has  rephrased  the 
reference  to  §  800.50  to  clarify  that  the 
regulatory  authority  is  to  follow  the 
condition  and  procedures  for  forfeiture 
in  §  800/50  of  this  part. 

Several  commenters  objected  to  the 
.Tiandatory  provision  in  proposed 
§  800.4(f)  that  the  regulatory  authority 
"shall"  cause  all  or  part  of  a  bond  to  be 
forfeited,  instead  of  a  more 
discretionary  phrasing. 

It  is  the  intent  of  the  Act  that  the 
regulatory  authority  complete  the 
reclamation  in  the  event  of  forfeiture 
(see  Section  509(a)  of  the  Act)  by  doing 
the  work  itself  or  having  it  done  through 
a  contract  with  a  third  party.  This  being 
the  case,  the  regulatory  authority  must 
cause  the  bond  to  be  forfeited  in  the 
event  of  operator  default  in  order  to 
have  the  funds  to  complete  the 
reclamation.  Thus  the  mandatory 
language  has  been  adopted. 

One  commenter  suggested  adding  the 
phrase  "notify  the  operator  of  the 
intention"  to  cause  forfeiture  to  give  the 
operator  a  reasonable  time  to  correct 
the  problerr.s.  This  is  already  a  part  of 
§  800  50  where  notification  is  the  initial 
step  in  the  forfeiture  procedures.  Section 
800.50  also  offers  an  opportunity  for  the 
operator  to  avoid  forfeiture  through 
compliance. 

Sec  I,  on  800.4(g) 

In  proposed  §  8C0.4(g)  the  regulatory 

authority  had  the  responsibility  to 
require  adequate  bond  coverage  at  all 
times. 

There  were  no  comments  on  this  rule 
and  it  is  promulgated  as  proposed.  This 
provision  follows  Section  509(a)  of  the 
Act. 

Section  800.5  Definitions. 

Section  800.5  establishes  definitions  in 
addition  to  those  in  30  CFR  700.5  and 
701.5.  The  definitions  in  this  section  are 


specific  to  the  bonding  program.  Two 
important  changes  will  be  made  as  the 
result  of  comments.  Personal  property  is 
removed  from  being  accepted  as 
collateral  and  an  escrow  account  bond 
is  eliminated  as  a  separate  definition 
since  it  is  a  type  of  collateral  bond. 

Surety  Bond 

A  surety  bond  is  defined  in  §  800.5  as 
an  indemnity  agreement  made  payable 
to  the  regulatory  authority  and 
supported  by  a  performance  guarantee 
of  a  surety  licensed  in  the  State  where 
the  operation  is  located.  The  definition 
is  retained  as  proposed. 

One  commenter  objected  to  the 
requirement  that  the  surety  bond  be 
supported  by  performance  guarantees  of 
a  corporation  "licensed  to  do  business 
as  a  surety  in  the  State  where  the 
operation  is  located."  The  commenter 
requested  acceptance  of  an  insurance 
bond  issued  by  an  insurance  exchange 
such  as  Lloyd's  of  London.  Because  this 
licensing  provision  in  §  800.5  is  taken 
directly  from  Section  509(b)  of  the  Act  it 
will  remain  unchanged. 

However,  acceptance  of  a  bond  issued 
by  an  insurance  exchange  may  be 
treated  as  an  alternate  system  under 
Section  509(c)  of  the  Act.  The 
commenter  cited  New  Mexico's 
acceptance  of  such  bonds  as  a  form  of 
self-bond.  The  regulatory  authority  may 
accept  bonds  issued  by  an  insurance 
exchange  under  Section  509(c)  of  the  Act 
if  it  is  allowed  under  a  provision 
included  as  part  of  an  approved  State 
program. 

Collateral  Bond 

A  collateral  bond  was  defined  in  the 
proposed  provision  as  an  indemnity 
agreement  supported  by  deposit  with 
the  regulatory  authority  of  one  or  more 
of  the  following:  Cash;  negotiab^e  bonds 
of  the  United  States,  a  State  or  a 
municipality;  negotiable  certificates  of 
deposit;  a  letter  of  credit;  a  perfected 
first-lien  security  interest  in  real  or 
personal  property;  or  investment-grade 
rated  securities  having  a  rating  of  AAA, 
AA  or  A  or  an  equivalent  rating.  Three 
changes  are  made  to  this  definition. 
First,  the  use  of  personal  property  as 
collateral  is  deleted  from  paragraph  (e). 
Also,  the  phrase  "federally  insured  or 
equivalently  protected  accounts"  is 
added  to  paragraph  (a)  to  provide 
protection  to  the  regulatory  authority  on 
cash  deposits  accepted  as  collateral, 
and  certain  editorial  changes  have  been 
made  so  that  escrow  accounts  will  be 
included  as  collateral  under  cash 
accounts. 

The  reasons  for  these  changes  are 
discussed  with  the  comments  that 
initiated  them. 


A  commenter  felt  that  the  proposed 
definition  of  collateral  implied  that  the 
regulatory  authority  may,  in  the  case  of 
forfeiture,  obtain  collateral  upon 
demand  without  a  hearing.  The 
commenter  pointed  out  that  most  of  the 
proposed  forms  of  collateral  were  made 
payable  or  endorsed  to  the  regulatory 
authority  upon  deposit.  The  commenter 
felt  this  was  inconsistent  with  the 
proposed  provision  for  hearings  in 
§  800.50.  in  that  the  regulatory  authority 
could  collect  collateral  upon  demand 
prior  to  the  hearing. 

The  provisions  in  §  800.50  protect  the 
operator  from  the  possibility  of  the 
regulatory  authority  obtaining  collateral 
upon  forfeiture  without  allowing 
opportunity  to  avoid  forfeiture.  They  do 
not  prevent  the  regulatory  authority 
from  collecting  collateral  as  soon  as 
possible  so  that  reclamation  may 
proceed.  It  is  the  responsibility  of  the 
operator  to  be  aware  of  any  right  of 
appeal  provided  under  applicable  laws. 

In  §  800.5(a)  the  phrase  "or  the  deposit 
of  cash  directly  with  the  regulatory 
authority"  is  added  to  the  definition  of 
collateral  bond  since  the  provision  was 
in  the  definition  of  escrow  account,  now 
included  in  the  collateral  definition. 

Cash  can  be  deposited  either  in  an 
account  in  a  bank,  savings  and  loan,  or 
credit  union  of  directly  with  regulatory 
authority. 

The  same  commenter  also  suggested 
that  a  mechanism  of  collateral 
assignment  be  used  in  place  of  making 
collateral  directly  payable  to  the 
regulatory  authority.  According  to  the 
commenter,  using  this  mechanism  would 
place  the  regulatory  authority  in  the 
customary  position  of  a  secured  party, 
thus  allowing  better  interface  between 
the  rules  and  existing  State  laws 
governing  foreclosure  of  collateral.  It 
would  also  allow  the  regulatory 
authority  the  flexibility  to  avoid  acting 
as  custodian  cf  the  collateral. 

Under  the  final  rules,  the  regulatory 
authority  has  the  necessary  flexibility  to 
avoid  acting  as  custodian,  since 
collateral  need  not  remain  in  direct 
possession  of  the  regulatory  authority, 
but  can  be  placed  in  a  bank.  Also,  in 
regard  to  certificates  of  deposit  the 
regulatory  authority  can  use  the 
assignment  mechanism. 

Two  commenters  felt  that  the  addition 
of  language  giving  the  regulatory 
authority  the  option  to  accept  negotiable 
certificates  of  deposit  "payable  or 
assigned"  weakens  the  guarantee  that 
the  amount  and  form  of  bond  will  cover 
the  costs  of  reclamation.  The 
commenters  felt  that  placing  the 
regulatory  authority  in  the  role  of 
assignee  adds  problems  attendant  to  the 
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assignee  position  and  that  such 
certificates  should  be  payable  directly  to 
the  regulatory  authority. 

OSM  agrees  that  the  assignee  position 
can  be  somewhat  riskier  and  has  added 
language  at  §  800.21(a)(3)  to  protect  the 
regulatory  authority  against  rights  of 
setoff  or  liens. 

Two  commenters  objected  to  the 
proposed  inclusion  in  S  800.5(f)  of 
securities,  other  than  negotiable 
government  bonds,  as  collateral  bonds. 
The  commenters  stated  that  this  was  in 
violation  of  Section  509(b)  of  the  Act  in 
that  the  aforementioned  securities  are 
not  within  the  scope  of  permissible 
types  of  collateral  bonds  listed  by  the 
Act.  The  commenters  also  suggested 
that  using  securities  not  noted  in  the  Act 
would  be  more  appropriately  covered  as 
an  alternative  bonding  system  under 
Section  509(c)  of  the  Act! 

The  rule  as  adopted  will  include  the 
types  of  securities  enumerated  in 
Section  509(b)  of  the  Act,  along  with 
alternative  types  of  securities.  The 
additional  types  of  securities  noted  in 
paragraph  (f)  will  provide  an  equivalent 
assurance  against  risk  of  forfeiture  as 
those  listed  in  the  Act.  Including  the 
alternatives  of  paragraph  (f)  will  achieve 
the  objectives  and  purposes  of  the 
bonding  program  and  is  consistent  with 
Section  509(c)  of  the  Act,  which  allows 
alternative  systems.  To  the  extent  OSM 
may  approve  alternative  bonding 
programs  as  part  of  individual  State 
programs,  OSM  also  may  incorporate 
acceptable  alternatives  as  part  of  its 
nationwide  permanent  bonding  program. 
Also,  the  Secretary,  in  Section  201(c)(2) 
of  the  Act,  is  directed  to  promulgate 
rules  that  are  necessary  to  carry  out  the 
purposes  of  the  Act.  This  provides 
additional  authority  for  adding  other 
types  of  collateral  that  may  be  accepted 
as  a  bond  where  the  protection  afforded 
is  equivalent  to  those  specified  types 
listed  in  the  Act. 

Several  commenters  noted  that  OSM 
in  the  preamble  of  the  proposed  rule  (46 
FR  45085)  suggested  that  States  could 
add  their  own  requirement  that  cash  be 
deposited  only  in  the  "federally- 
insured"  accounts.  OSM  also  suggested 
in  the  preamble  that  a  federally-insured 
account  requirement  would  be  "more 
stringent"  than  the  proposed  Federal 
rule,  which  did  not  include  the 
requirement  for  a  federally-insured 
account  as  in  the  previous  rule.  The 
commenters  pointed  out  that  placing 
cash  bonds  in  federally-insured 
accounts  is  really  no  additional  burden 
and  should  not  be  considered  "more 
stringent."  Also,  the  commenters  noted, 
by  deleting  the  provision  and  calling  it 
"more  stringent."  OSM  is  preventing 
those  States  which  are  bound  by  State 


law  not  to  have  State  programs  more 
stringent  than  Federal  minimum  cnteria 
from  using  the  safer  federally-insured 
accounts.  One  commenter  pointed  out 
that  the  only  flexibility  that  the 
proposed  rule  offered  was  the  flexibility 
to  use  riskier  accounts. 

In  this  final  rule,  OSM  is  requiring  that 
each  deposit  used  as  collateral  be 
deposited  in  "federally-insured  or 
equivalently  protected"  accounts.  This 
is  in  response  to  commenters  who  felt 
that  the  proposed  deletion  of  this 
requirement  added  an  element  of  risk 
for  the  regulatory  authority  without 
providing  appreciable  flexibility  to  the 
regulatory  authority  or  to  the  operator. 
OSM  agrees  that  addition  of  this 
requirement  does  not  impose  a  hardship 
on  operators  and  it  reduces  the  risk  to 
the  regulatory  authority.  OSM  has 
added  the  option  of  "equivalently 
protected"  accounts  in  order  to  allow  for 
deposit  of  cash  in  accounts  that  are 
protected  by  State-operated  insurance 
programs  which  provide  the  same  level 
of  protection  as  federally-insured 
accounts. 

Two  commenters  suggested  tha^a 
perfected  first-lien  security  interest  in 
real  or  personal  property  proposed  in 
Paragraph  (a)  cannot  be  included  as  a 
collateral  bond  under  Section  509(b)  of 
the  Act.  The  rule  as  adopted  will  include 
the  types  of  securities  listed  in  Section 
509(b)  of  the  Act  as  well  as  real  property 
and  other  identified  rated  securities. 
Including  real  property  as  a  form  of 
collateral  achieves  the  objectives  and 
purposes  of  the  bonding  program.  The 
•authority  for  allowing  other  forms  of 
security  and  real  property  as  collateral 
is  found  in  Section  509(c).  allowing 
alternative  bonding  methods.  OSM 
views  the  authorization  of  Section  509(c) 
as  allowing  for  separate  systems  of 
bonding  and  for  separate  forms  of 
bonds,  such  as  collateral  bonds 
supported  by  a  perfected  first-lien 
security  interest  in  real  property. 

OSM  has  determined,  however,  that 
accepting  a  perfected  first-lien  security 
interest  in  personal  property  as 
collateral  may  present  problems.  These 
problems  could  include  situations  such 
as  loss  of  the  property,  obtaining 
appraisals  of  such  items,  Huctuations  in 
value,  and  the  attachment  of  liens. 
Therefore,  OSM  has  deleted  personal 
property  as  a  general  form  of  collateral 
from  the  definition  of  collateral  bond  in 
final  rule  §  800.5(e) 

Self  Bond 

A  self-bond  was  defined  in  proposed 
§800.5  as  an  indemnity  agreement 
executed  by  the  permittee  and  made 
payable  to  the  regulator)-  authority 
without  separate  surety.  A  commenter 


noted  that  the  phrase  "without  separate 
surety"  limited  the  ability  of  the  State  to 
develop  a  self-bonding  program  which 
includes  forms  of  collateral.  The 
commenter  also  noted  that  OSM  had 
approved  the  State  program  of  New 
Mexico,  which  allows  a  surety  bond  to 
be  included  in  a  self-bond  The 
commenter  asked  that  the  definition  of 
"self  bond"  be  modified  to  include  the 
phrase  "with  or  without  separate 
surety." 

OSM  agrees  that  the  States  should 
have  the  flexibility  to  choose  whether  to 
use  other  forms  of  surety  within  their 
self-bonding  programs.  Therefore,  OSM 
has  changed  the  self-bond  definition  to 
include  the  phrase,  "with  or  without 
separate  surety." 

Another  commenter  to  the  proposed 
self-bonding  rules  suggested  that  the 
definition  of  self-bond  be  revised  to 
reflect  that  under  the  proposed  new  self- 
bonding  rules,  self-bonds  could  be 
executed  by  a  permittee's  parent 
guarantor.  This  comment  has  been 
accepted  in  the  expectation  that  the 
final  revision  to  the  self-bonding  rules 
will  allow  such  actions. 

Escrow  Account  Bond 

An  escrow  account  bond  was  defined 
in  proposed  §  800.5  as  cash  deposited  in 
accounts  made  payable  only  to  the 
regulatory  authority  or  deposited  with 
the  regulatory  authority. 

A  State  regulatory  authority  objected 
to  the  separate  definition  of  "escrow 
account  bond"  as  distinguished  from 
"collateral  bond."  OSM  agrees  with  the 
reasoning  that  an  escrow  account  is  a 
form  of  collateral  bond  and  should  not 
be  separately  defined.  OSM  has  deleted 
the  definition  of  "escrow  account  bond." 
Escrow  accounts  will  be  included  as 
"cash  accounts"  in  $  800.5(a)  and 
S  800.21(d)  under  the  general  provisions 
for  collateral  bonds. 

Section  800.10    Information  collection. 

This  new  section  has  been  added  in 
order  to  comply  with  the  Paperwork 
Reduction  Act,  Pub.  L.  96-511  (44  U.S.C. 
3507).  No  substantive  provisions  are 
added  by  this  section.  It  only  describes 
the  Office  of  Management  and  Budget 
clearance  of  the  bonding  program 
information  collection  requirements 
mandated  by  Sections  509  and  519  of  the 
Act. 

Section  800. 1 1    Requirements  to  file  a 
bond. 

Section  800.11  sets  the  basic  bonding 
requirements  for  the  operator, 
establishing  the  time  at  which  a  bond 
must  be  posted  and  alternative  methods 
the  operator  may  choose.  The  section 
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requires  the  operator  to  post  a  bond 
before  receiving  a  permit  to  mine.  It 
allows  that  a  bond  may  be  posted  for  all 
of  the  permit  area  or  that  the  permit 
area  may  be  divided  into  increments 
and  bonded  separately  or 
cumulatatively. 

In  the  preamble  discussion  for  final 
§800  11  which  follows  OSM  explains  the 
authorization  and  practical  reasons  for 
having  incremental  and  phase  bonding. 
OSM  will  also  clarify  that  the  State  has 
the  option  of  accepting  or  not  accepting 
a  bonding  scheme  offered  by  an 
applicant  and  has  the  responsibility  to 
review  and  approve  the  specific  terms 
and  size  of  increments  to  be  bonded.  A 
provision  is  added  to  allow  State  and 
Federal  programs  to  have  alternative 
bonding  systems  if  approved  by  the 
Secretary. 

A  number  of  other  changes  have  been 
made  for  clarity,  including  some 
redesignations  in  §800.11(c).  Section 
800.11  is  further  discussed  with  the 
following  comments. 

Section  800.11(a) 

Section  800.11(a)  sets  the  requirement 
that  before  a  permit  is  issued  the 
applicant  shall  file  with  the  regulatory 
authority,  on  a  form  prescribed  and 
furnished  by  the  regulatory  authority,  a 
bond  or  bonds  made  payable  to  the 
regulatory  authority  and  conditioned  on 
performance  of  all  requirements  of  the 
Act,  the  regulatory  program  and  the 
permit.  Section  800.11(a)  follows  the 
provisions  in  Section  509(a)  of  the  Act. 
No  comments  were  received  on 
§  800.11(a),  and  it  has  been  retained  as 
proposed  with  minor  clarifications. 

The  phrase  "After  a  surface  coal 
mining  and  reclamation  permit 
application*   *   *"  is  being  replaced  by 
the  phrase  "After  a  permit  application 
under  Subchapter  G  of  this  chapter 
'   *  *."  This  is  to  clarify  the  type  of 
permit  application  to  which  this  rule 
refers. 

The  term  "reclamation  plan"  has  been 
added  at  the  end  of  §  800.11(a)  as  one  of 
the  performance  requirements  on  which 
the  bond  must  be  conditioned.  It  is  the 
requirements  of  the  reclamation  plan 
that  the  operator  must  fulfill  in  order  to 
complete  the  requirements  set  by  the 
Act.  the  regulatory  program,  and  the 
permit. 

Bonding  Schemes 

In  final  §  800.11(d),  OSM  provides 
three  forms  of  bonds  under  the  bonding 
rules:  One  bond  which  covers  the  whole 
permit  area;  cumulative  bonding;  and 
incremental  bonding. 

The  meaning  of  a  single  bond  for  the 
entire  area  is  self-evident.  If  an  operator 
chooses  to  post  such  a  bond  and  the 


regulatory  authority  elects  to  accept 
such  a  bond,  it  is  posted  at  the  time  of 
permit  issuance  and  covers  all  of  the 
permit  area,  even  though  discrete  areas 
within  the  permit  area  may  not  be 
disturbed  until  some  time  later. 

Cumulative  bonding  is  described  in 
detail  in  the  preamble  to  the  proposed 
revision  of  the  bonding  rules  of  January 
24, 1980,  45  FR  6028-6030.  Under 
cumulative  bonding,  a  bond  is  posted 
covering  the  initial  area  to  be  disturbed. 
As  successive  incremental  areas  are  to 
be  disturbed  the  operator  posts 
additional  bond  in  accordance  with  a 
schedule  submitted  at  the  time  the  initial 
bond  is  posted.  Additions  are  made  to 
the  initial  bond  so  that  there  is,  at  any 
one  time,  only  one  bond,  which  covers 
the  entire  area  disturbed. 

Incremental  bonding  recognizes  a 
permit  area  divided  into  discrete 
portions,  each  separate  from  and 
independent  of  another  insofar  as 
reclamation  work  is  concerned.  Thus, 
bonding  of  an  increment  under  this 
alternative  necessarily  implies  that  if 
there  is  a  default  in  reclamation 
responsibility  on  one  increment  within 
the  permit  area,  the  regulatory  authority 
cannot  forfeit  the  bond  or  bonds  posted 
for  any  other  increment  and  apply  those 
proceeds  to  the  increment  on  which 
default  has  occurred. 

Besides  these  bonding  systems,  OSxM 
proposed  in  September  1981  and 
provides  in  these  new  bonding  rules,  a 
new  concept  of  separate  bonds  for 
separate  phases  of  reclamation.  That  is, 
under  §  800.13(a)(2)  operators  will  be 
allowed,  with  the  approval  of  the 
regulatory  authority,  to  post  a  bond  to 
cover  Phase  I  backfilling,  regrading  and 
drainage  control  work,  and  another 
bond  to  cover  Phases  II  and  III   . 
requirements. 

The  total  of  the  phase  bonds  must  be 
sufficient  to  cover  costs  to  the 
regulatory  authority  to  complete  the 
reclamation  plan,  and  bond  covering  all 
three  phases  must  be  posted  before 
disturbance  of  the  area  or  increment 
bonded. 

Under  §  800.11(d)  the  operator  has  the 
option  of  selecting  which  bond  scheme 
he  or  she  wishes  to  file.  The  regulatory 
authority  has  the  discretion  to  accept  or 
not  accept  that  which  the  operator  files. 

Discussion  of  Incremental  Bonding 

Incremental  bonding  finds  its 
authority  in  Section  509  of  the  Act,  and 
has  been  incorporated  in  the  permanent 
program  regulations.  Conflicting  views 
have  resulted,  however,  from  wording  in 
the  March  13, 1979  regulations 
concerning  the  area  required  to  be 
covered  by  the  bond  on  any  increment. 
One  commenter  on  the  initial  bonding 


proposal,  43  FR  41872  (September  la 
1978),  argued  that  allowing  a  bond, 
posted  for  an  increment,  to  be  forfeited 
for  any  part  of  the  entire  permit  area 
flew  in  the  face  of  contract  law 
principles  on  which  insurance  and 
bonding  are  based.  In  short,  the 
commenter  argued  that  if  a  bond  is 
posted  for  a  discrete  area,  it  should  only 
be  forfeited  for  work  to  be  done  on  that 
area.  The  March  13, 1979  final  rule 
acknowledged  the  comment  and 
provided  in  §  808.12(c)  that  bond 
coverage  under  an  increment  would 
apply  to  the  entire  permit  area  only  with 
respect  to  the  protection  of  the 
hydrologic  balance.  (44  FR  15393,  March 
13, 1979).  However,  in  apparent  conflict 
with  the  provision  included  in 
§  808.12(c),  §  800.11(b)  and  the 
accompanying  preamble  indicated  that  a 
bond  posted  for  an  increment  must  be 
available  for  reclamation  work 
throughout  the  permit  area.  The  reason 
given  was  that  water  pollution  or  other 
unanticipated  problems  could  occur  on 
increments  for  which  bond  had  been 
partially  released  such  that  the 
remaining  amount  would  be  inadequate. 

The  bond  liability  provisions  of 
§  808.12(c)  were  challenged  in  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  supra.  Subsequently,  a 
rulemaking  petition  was  filed  by  the 
Mining  and  Reclamation  Council  of 
America  (MARC)  and  two  insurance 
carriers  to  amend  the  bonding 
regulations,  44  FR  28005  (May  14, 1979). 

Because  it  appeared  that  the  bonding 
regulation  should  be  subjected  to  further 
rulemaking,  the  Director  of  OSM 
submitted  an  affidavit  to  the  district 
court  informing  it  that  the  contested 
phrase  of  §  808.12(c)  would  be 
suspended.  See  affidavit  of  Walter  N. 
Heine,  October  29, 1979,  submitted  in 
Appendix  I  to  Government  Round  I  brief 
in  No.  79-1144,  October  29, 1979.  On 
November  27, 1979,  the  phrase  "with 
respect  to  protection  of  the  hydrologic 
balance"  was  suspended  from 
§  808.12(c).  A  proposed  revision 
appeared  on  January  24, 1980  (45  FR 
6028),  to  delete  the  language  limiting 
bond  protection  to  the  hydrologic 
balance  and  making  it  discretionary 
whether  an  incremental  bond  must 
apply  to  the  entire  permit  area. 

On  August  6. 1980  (45  FR  52306),  a 
final  rule  was  adopted  which  deleted 
the  phrase  pertaining  to  protection  of 
the  hydrologic  balance  but  retaining  the 
concept  that  the  bond  on  an  increment 
must  apply  to  the  entire  permit  area. 

After  the  August,  1980  final  rule, 
another  rulemaking  petition  was 
submitted  by  MARC,  joined  by  the 
Surety  Association  of  America, 
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requesting  that  the  requirement 
extending  liability  to  the  entire  permit 
area  be  modified  (46  FR  16277.  March  12. 
1981).  Their  argument  was  that  the 
provision  extending  liability  under  a 
bond  to  the  entire  permit  area  prevents 
sureties  from  writing  bonds  for 
increments.  They  urged  that  the  section 
be  revised  to  provide  that  under 
forfeiture  a  bond  may  be  used  only  for 
tliose  reclamation  operations  for  which 
it  was  posted.  By  a  notice  appearing  in 
the  Federal  Register  on  August  19, 1981 
(46  FR  42082),  the  petition  was  granted 
and  S  808.12(c)  was  suspended  in  its 
entirety  pending  revised  rulemaking. 

That  administrative  action  w^s 
followed  by  the  proposed  revision  of  all 
bonding  rules  on  September  9. 1981  (46 
FR  45082).  The  proposed  rule  would 
have  made  clear  that  when  a  bond, 
posted  for  an  increment,  is  forfeited,  it 
would  be  available  only  for  reclamation 
work  for  which  it  was  posted. 

The  history  presented  above  shows 
that  OSM  has  gone  through  various 
changes  with  respect  to  precise 
requirements  and  methods  of  acceptable 
incremental  bonding.  Congress  intended 
to  provide  assurance  that  mined  lands 
would  be  reclaimed  even  in  the  case  of 
an  operator  default;  it  did  not  intend  to 
impose  on  operators  and  sureties 
excessive  bonding  requirements  that 
could  not  be  implemented.  These  final 
bonding  rules  set  forth  standards  for 
incremental  bonding  and  release  of 
incrementally  bonded  areas  which  fulfill 
the  intent  and  purpose  of  the  Act. 
Allowing  for  incremental  bonding  is  not 
required  by  these  rules,  but  is  an  option 
that  may  be  adopted  by  the  regulatory 
authority. 

A  number  of  comments  were  received 
with  respect  to  incremental  bonding. 
Three  commenters  urged  that  the 
proposed  rule  be  changed  and 
provisions  reinstated  requiring  that  the 
incremental  bond  cover  the  entire 
permit  area,  rather  than  bonds  being 
applied  to  individual  increments  of  the 
permit  area.  One  commenter  was 
concerned  about  the  possibility  that  due 
to  unforeseen  problems  the  actual  cost 
of  reclamation  m.ay  be  higher  than  the 
estimated  cost  and  subsequent  bond. 
The  commenter  felt  that  allowing  the 
regulatory  authority  to  forfeit  bonds 
from  other  increments  for  reclamation 
work  on  any  part  of  the  permit  area 
would  allow  the  bond  posted  for  other 
increments  to  make  up  for  the  error. 

Two  commenters  further  suggested 
that  in  the  event  problems  occur  on  an 
increment  already  released  from  bond 
liability,  but  still  within  the  permit  area, 
a  fund  sufficient  to  assure  completion  df 
all  reclamation  work  must  be  available. 
The  commenters  were  also  concerned 


that  releasing  bonds  in  increments  may 
not  leave  enough  funds  to  meet 
emergency  reclamation  contingencies 
affecting  the  permit  area. 

These  commenters'  concerns  are 
addressed  by  the  bond  adjustment 
mechanism  provided  in  these  rules.  The 
Act  and  OSM  regulations  require  that 
the  bonding  amount  posted  be  sufficient 
to  cover  the  cost  of  reclamation.  The 
bond  may  not  be  released  until  all  of  the 
reclamation  requirements  of  the  Act  and 
the  permit  have  been  met.  There  is  no 
evidence  that  Congress  intended  the 
operator  to  carry  the  burden  of  bonding 
not  only  the  cost  of  anticipated 
reclamation  but  also  an  additional 
unspecified  amount  to  cover  unforeseen 
problems.  Each  regulatory  authority 
should  be  able  to  estimate  the  cost  of  all 
potential  reclamation  with  reasonable 
accuracy.  If  at  any  time  the  cost  of 
future  reclamation  under  the  bond 
changes,  the  regulatory  authority  is 
required  to  adjust  the  bond  accordingly 
(§  800.15(a)).  Thus,  the  amount  of  the 
bond  for  any  increment  must  at  all  times 
be  sufficient  to  assure  the  completion  of 
the  reclamation  plan  if  the  work  had  to 
be  performed  by  the  regulatory 
authority.  Additionally,  prior  to  release 
of  the  bond,  the  regulatory  authority 
must  consider,  among  other  factors,  the 
degree  of  difficulty  to  complete  any 
remaining  reclamation  and  the 
probability  of  any  future  reclamation 
work  being  required. 

A  surety,  who  in  good  faith  enters  into 
a  surety  contract  for  a  performance 
bond,  is  entitled  to  a  reasonable  degree 
of  certainty  with  respect  to  that  bond 
and  a  reasonable  ability  to  verify 
performance  under  the  bond.  By 
allowing  a  bond  to  be  written  for  a 
specific  defined  increment,  the  final  rule 
provides  this  reasonable  level  of 
certainty  while  ensuring  that  a  sufficient 
bond  is  required  for  each  increment  to 
cover  the  costs  of  reclamation  in  the 
event  of  forfeiture. 

A  commenter  argued  that  the 
incremental  bonding  program  in  West 
Virginia,  where  the  bond  is  set  at  a  flat 
rate  of  Si. 000/ a  ere.  would  probably 
result  in  insufficient  funds  to  complete 
reclamation.  The  commenter  felt  that 
bonding  of  the  entire  permit  area  on  the 
other  hand  would  probably  cover  the 
cost  of  all  reclamation  work. 

The  commenter  apparently 
misunderstands  the  West  Virginia 
program.  The  West  Virginia  bonding 
program  is  an  alternative  bonding 
program  under  Section  509(c)  of  the  Act 
which  establishes  a  central  fund  to 
cover  the  cost  of  reclamation  work  that 
is  not  covered  by  forfeited  bond 
amounts.  OSM  conditionally  approx  ^d 
the  West  Virginia  program,  but  required 


the  State  to  submit  proof  that  the  per- 
acre  bond  amounts,  as  supplemented  by 
the  amount  in  the  fund,  will  be  adequate 
for  all  potential  forfeitures.  See  46  FR 
5915.  January  20, 1981. 

Two  commenters  suggested  that 
proposed  i  800.11(b)  was  inconsistent 
with  Section  509  of  the  Act,  which  states 
"the  applicant  shall  file  *  *  *  a  bond  for 
performance  *  *  *  conditional  upon 
faithful  performance  of  all  the 
requirements  of  this  Act  and  the 
permit."  The  commenters  said  this 
requires  that  liability,  under  even  an 
incremental  bonding  plan,  cover  the 
entire  permit  area.  The  commenters  also 
cited  a  Senate  Report  in  support  of 
inserting  a  provision  that  the  bond  cover 
the  entire  permit  area.  The  Senate  report 
states:  "The  bond  must  cover  the  entire 
area  to  be  mined  during  the  initial  term 
of  the  permit."  S.  Rep.  No.  95-128.  95th 
Cong..  1st  Sess.,  78  (1977). 

Another  commenter  argued  that 
Section  519(c)  of  the  Act,  which 
provides  that  a  bond  may  not  be 
released  until  all  reclamation 
requirements  of  the  Act  are  fully  met. 
prohibited  release  of  incremental  bonds 
until  all  requirements  within  the  entire 
permit  area  are  met. 

The  Act  has  two  primary  sections 
dealing  with  bonding:  Sections  509  and 
519.  Section  509  of  the  Act  deals  with 
the  posting  of  a  bond  or  bonds  to  ensure 
completion  of  reclamation — work  which 
the  permittee  under  Section  515  of  the 
Act  (for  surface  mines)  and  Section  516 
of  the  Act  (for  underground  mines)  is 
obligated  to  perform.  The  pertinent 
provisions  of  Section  509(a)  specify  that: 

(T)he  bond  shall  cover  that  area  of  land 
within  the  permit  area  upon  which  the 
operator  will  initiate  and  conduct  surface 
coal  mining  and  reclamation  operations 
within  the  initial  term  of  the  permit.  As 
succeeding  increments  of  surface  coal  mining 
and  reclamation  operations  are  to  be  initiated 
and  conducted  within  the  permit  area,  the 
permittee  shall  file  with  the  regulatory 
authority  an  additional  bond  or  bonds  to 
cover  such  increments  in  accordance  with 
this  section.  The  amount  of  the  bond  required 
for  each  bonded  area  shall  depend  upon  the 
reclamation  requirements  of  the  approved 
permit  *  *  *."  (Emphasis  added.) 

Although  the  legislative  history  on  the 
precise  requirements  for  incremental 
bonding  is  vague,  based  on  the  quoted 
language  it  is  OSM's  view  that  separate 
bonds  covering  separate  increments  of 
the  permit  area  are  authorized. 

The  Act  in  Section  509(a)  clearly 
intends  that  additional  bonds  for 
increments  of  the  permit  area  can  be 
filed  as  succeeding  increments  are 
mined.  But.  the  Act  does  not  explicitly 
address  whether  increments  can  be 
bonded  and  released  separately  and 
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independently  from  other  increments 
within  the  permit  area. 

The  statement  m  Section  509(a)  that 
the  first  bond  posted  is  to  be  for 
operations  "within"  the  "initial"  permit 
term,  leads  OSM  to  conclude  that 
Congress  did  not  intend  to  exclude 
consideration  of  a  bond  which  covers  an 
area  less  than  the  whole  of  the  area  to 
be  mined  durmg  the  entire  permit  term 
so  long  as  at  any  point  in  time  each 
portion  of  disturbed  land  is  subject  to  a 
bond  covermg  the  cost  of  reclamation 
for  that  area.  This  is  consistent  with  the 
statement  in  the  Senate  Report  cited  by 
the  commenter  which  was  a  generic 
statement  addressing  the  scope  of  bond 
coverage  and  not  dealing  specifically 
with  the  question  of  incremental 
bonding.  A  House  Report  on  H.R.  13950. 
a  predecessor  to  the  Act  (H.  Rep.  No. 
94-1445,  94th  Cong.  2d  Sess.  (1976)  at 
114).  states  that  the  bond  is  to  cover  all 
or  part  of  the  area  under  permit  but  must 
cover  the  land  on  which  operations  are 
conducted.  The  use  of  the  phrase  "or 
bonds"  in  the  second  quoted  sentence 
from  the  Act  indicates  that  Congress 
authorized  the  posting  of  more  than  one 
bond  for  a  permit  area.  And  the  last 
underscored  phrase,  "each  bonded 
area,"  further  strengthens  the  argument 
for  the  bonding  of  separate  increments. 

The  Act  provides  that  a  balance 
should  be  struck  between  assuring  a 
coal  supply  essential  to  the  nation's 
energy  needs  and  protecting  the 
environment.  The  intent  of  the  bonding 
provision  is  to  insure  performance  of  the 
reclamation  plan.  In  some  cases,  the 
area  to  be  mined  during  a  5-year  permit 
term  can  require  substantial  bond 
amounts  to  cover  costs  of  reclamation. 
Requiring  a  performance  bond  at  the 
beginning  of  a  permit  term  for  areas 
which  are  not  to  be  disturbed  until  the 
later  years  of  the  permit  term  could  be 
excessive.  Incremental  bonding  of  areas 
within  the  permit  area  helps  to  avoid 
excessive  bonding  requirements  while 
continuing  to  ensure  a  bond  sufficient  to 
cover  the  costs  of  reclamation. 

One  commenter  complained  that  in  its 
proposal  OSM  was  reversing  the 
position  taken  m  1979  m  the  litigation  on 
the  permanent  program  regulations 
promulgated  March  13,  1979.  [In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  supra.)  In  accordance  with 
the  petition  for  rulemaking  received 
from  MARC  and  the  Surety  Association 
of  America,  and  in  accordance  with 
Executive  Order  12291.  OSM  agreed  to 
reconsider  this  issue.  Thus,  a  new 
proposed  rule  was  published  on 
September  9.  1981.  In  addition,  in 
accordance  with  the  February  1, 1983 
remand  Order  of  the  U.S.  Court  of 


Appeals  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  No.  80- 
1810  (D.C.  Cir.),  OSM  has  been  directed 
to  consider  the  issues  raised  in  the 
briefs  of  the  parties  to  that  action.  OSM 
has  concluded  that  its  prior  position  was 
not  warranted  and  that  the  Act  does  not 
require  a  bonding  system  that  imposes 
excessive  and  unnecessary  burdens  on 
the  operator  and  sureties.  For  this 
reason,  the  March  13, 1979  regulations 
as  amended  on  August  6, 1980  and 
suspended  in  part  on  August  19, 1981, 
are  being  revised  in  this  rulemaking. 

A  commenter  suggested  that  proposed 
S  800.11(b)  seems  to  require  the 
regulatory  authority  to  approve  any 
proposal  for  incremental  bonding  rather 
than  allowing  the  regulatory  authority 
discretion  in  accepting  only  appropriate 
incremental  bonding  schemes.  OSM 
agrees  with  the  concern.  The  Act  allows 
the  regulatory  authority  discretion  in 
accepting  or  rejecting  various  bonding 
schemes.  The  rule  at  S  800.11(d)  has 
been  revised  to  require  regulatory 
authority  approval  of  an  applicant's 
bond  under  one  of  the  prescribed 
schemes  and  §  800.11(b)  is  revised  to 
include  all  proposed  types  of  bonds. 

Some  commenters  referred  to  the 
National  Coal  Policy  Project 
recommendations  on  the  first  bonding 
rulemaking  petition  as  support  for  their 
contention  that  bonds  should  be 
available  for  work  throughout  the  permit 
area.  (See  comment  of  National  Coal 
Policy  Project  of  Georgetown  University, 
dated  June  15, 1979.)  Those 
recommendations  do  not  specifically 
deal  with  the  issue  raised  in  suspended 
§  808,12(c).  Rather  they  are  directed  at 
the  issue  in  previous  §  807.12(c)  of 
complete  release  of  a  bond  on  an 
increment  of  a  permit  area  versus 
release  of  that  increment  from  the 
permit  area.  Their  recommendation, 
which  was  subsequently  adopted  in  the 
August  6, 1980  rulemaking,  was  that  all 
of  the  bond  on  an  increment  should  be 
released  but  that  increments  should  not 
be  released  from  the  permit  area  until 
the  final  increment  was  released  from 
its  bond.  The  purpose  of  keeping  an 
increment  in  the  permit  area  is  to  retain 
operator  responsibility  for  any  failure 
that  may  occur. 

OSM  in  these  final  bonding  rules  is 
retaining  similar  requirements.  All  of  the 
bond  on  an  increment  may  be  released 
following  the  extended  liability  period  if 
the  regulatory  authority  concludes  that 
reclamation  on  the  increment  has  been 
completed  and  the  requirements  of 
S  800.40  are  satisfied  for  that  increment. 
The  regulatory  authority  may  then  retain 
the  increment  as  part  of  the  permit  area 
if  operator  liability  on  the  increment  is 


still  necessary,  or,  upon  application,  the 
regulatory  authority  may  approve  a 
permit  revision  to  release  the  increment 
from  the  permit  area. 

Discussion  of  Phase  Bonding 

A  related  issue  raised  by  one 
commenter  with  respect  to  proposed 
§  800.13  is  that  in  his  view  separate 
phases  of  reclamation  cannot  be  bonded 
separately.  The  basis  of  his  opposition  is 
that  such  phase  bonding  is  not  permitted 
by  the  Act. 

The  Act  is  silent  on  whether  bonding 
of  separate  phases  is  permitted.  The 
phase  bonding  concept  was  proposed  as 
a  possible  solution  to  objections  from 
the  surety  industry  to  the  excessive 
length  of  time  a  performance  bond  must 
be  held.  Under  the  phase  bonding 
system  of  §  800.13(a)(2),  an  operator 
who  may  not  be  able  to  obtain  surety 
bonding  for  his  entire  operation,  may 
have  a  better  chance  to  obtain  surety 
bonding  on  one  or  more  phases  of  the 
bonding.  The  operator  could  post 
another  bond,  such  as  a  collateral  bond, 
for  the  phases  of  bonding  that  the  surety 
finds  objectionable,  e.g..  Phases  II  and 
III.  As  with  incremental  bonding,  the  use 
of  phase  bonding  does  not  negate  the 
requirement  that  the  total  amount  of  the 
bond  on  the  area  at  one  time  must  be 
sufficient  to  cover  all  of  the  reclamation 
requirements  for  that  area. 

If  the  regulatory  authority  does  not 
wish  to  allow  phase  bonding,  it  is  under 
no  obligation  to  do  so.  In  setting  phase 
bond  amounts,  the  Phase  I  amount  must 
be  sufficient  to  complete  Phase  I 
reclamation  activities,  but,  in  order  to  be 
totally  released  after  the  completion  of 
Phase  I  reclamation,  cannot  exceed  60 
percent  of  the  combined  bond  amount. 
A  second  bond  would  be  posted  for 
Phase  II  and  III  requirements  which 
must  be  in  an  amount  sufficient  to 
complete  the  remaining  reclamation. 
The  bond  amount  retained  for  Phase  III 
must  at  least  be  enough  to  reestablish 
vegetation.  Release  of  phase  bonds  will 
be  handled  in  much  the  same  way  as 
phased  release  of  regular  bonds,  in 
accordance  with  §  800.40.  For  example, 
after  Phase  I  reclamation  is  complete  on 
an  area  or  increment  and  bond  release 
procedures  have  been  followed,  the 
regulatory  authority,  if  satisfied  that 
Phase  I  reclamation  is  complete,  could 
release  the  entire  Phase  I  bond  for  the 
area  or  increment  for  which  it  was 
posted  if  it  did  not  exceed  60  percent  of 
total  bond  amount.  After  Phase  II 
reclamation,  an  additional  amount  could 
be  released  if  sufficient  bond  is  retained, 
for  the  period  of  extended  liability,  to 
reestablish  revegetation. 
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Redesignation  of  Proposed  §  800.11  (h) 
and  (c) 

Proposed  %  80C.11  (b)  and  (c)  have 
been  reordered  and  redesignated  as 
S  800.11  (b).  (c)  and  (d). 

Proposed  S  800.11(b)  has  been 
separated  into  S  800.11(b)  (1)  and  (2). 
Specifically.  §  800.11(b)(1)  requires  a 
bond  to  cover  the  entire  permit  area  or 
that  land  upon  which  the  operator  %vill 
conduct  surface  coal  mining  and 
reclamation  operations  within  an 
identified  increment  of  the  permit  area. 
The  modification  from  the  proposal 
specifies  that  the  entire  permit  area  may 
be  covered  instead  of  increments.  If  the 
entire  permit  area  is  not  covered  by  one 
bond,  5  800.11(b)(2)  calls  for  additional 
bonds  to  be  posted  as  succeeding 
increments  of  mining  operations  are 
conducted  within  the  permit  area. 

The  introductory  language  in 
proposed  J  800.11(c)  required  that  the 
operator  not  disturb  any  land  until  a 
performance  bond  has  been  accepted  by 
the  regulatory  authority.  Proposed 
paragraphs  (c)(1)  (i).  (ii)  and  (iii) 
explained  the  types  of  bonds  and 
schedules  an  operator  may  file:  (i)  Entire 
permit  area  performance  bond,  (ii) 
cumulative  bond  and  (iii)  incremental 
bond.  Proposed  paragraph  (c)(2) 
required  an  applicant  to  submit  a  map 
identifying  the  incremental  areas  for 
bonding  and  specify  the  bonds  to  be 
filed.  Proposed  5  800.11(c)(2)  also 
specified  when  bonds  must  be  filed. 

OSM  received  a  number  of  comments 
on  proposed  paragraph  (c)  and  is 
making  some  changes  and 
redesignations  to  reflect  those 
comments.  Two  commenters  objected  to 
the  inclusion  of  two  provisions,  §  800.11 
(c)(1)  and  (c)(2).  as  part  of  proposed 
paragraph  (c)  suggesting  instead  that 
each  provision  stand  on  its  own  as  a 
separate  paragraph. 

OSM  agrees  that  a  better  order  of  the 
provisions  is  needed  and  has 
redesignated  proposed  paragraphs  (b) 
and  (c)  as  follows: 


(b) 

(c)  rmroducim^ 

(c)(iKi) 

(cMlKii) 

(c)(lMi«) 
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The  introductory  language  in 
proposed  §  800.11(c)  is  the  entire  final 
§  800.11(c). 

Proposed  §  800.11(c)(1)  (i),  (ii)  and  (iii) 
are  included  in  final  §  800.11(d). 
Paragraph  (d)  requires  the  applicant  to 
file  with  the  approval  of  the  regulatory 
authority,  a  bond  under  one  of  three 
schemes,  listed  as  (d)(1).  (d)(2)  and 


(d)(3).  Paragraph  (d)(1)  refers  to 
performance  bonds  for  the  entire  permit 
area.  Paragraph  (d)(2)  refers  to 
cumulative  bonds  and  Paragraph  (d)(3) 
refers  to  incremental  bonds.  These  three 
schemes  were  described  earlier  in  this 
preamble. 

Proposed  {  800.11(c)(2)  has  been 
adopted  in  part  in  final  {  800.11(b)(3).  It 
requires  identification  of  bonding  areas 
or  increments  on  maps  submitted  with 
the  permit  application  and  the  bond 
amount  for  each  area  or  increment  The 
proposal  for  filing  each  bond  amount  30 
days  in  advance  of  beginning  operations 
in  an  increment  has  not  been  adopted. 
This  provision  is  unnecessary  in  light  of 
§  800.11(c)  which  prohibiU  the 
disturbance  of  any  area  prior  to 
acceptance  by  the  regulatory  authority 
of  the  required  bond. 

A  commenter  was  concerned  about 
possible  administrative  problems  in 
keeping  track  of  a  large  number  of 
increments,  especially  if  there  are 
cutbacks  in  personnel  and  funding  at  the 
State  level.  The  commenter  also 
recommended  that  increments  be 
limited  to  a  manageable  size,  perhaps  to 
set  the  minimum  limit  of  an  increment's 
size  as  the  area  of  land  to  be  disturbed 
in  1  year. 

An  optimum  increment  size  must  be 
developed  on  a  site-specific  basis. 
However,  a  provision  has  been  added, 
new  S  800.11(b)(4).  to  require  that 
increments  shall  be  of  sufficient  size  and 
configuration  for  efficient  reclamation. 

A  State  regulatory  authority  noted 
that  since  there  is  no  requirement  that 
the  regulatory  authority  accept  all  types 
of  bonds,  the  first  line  in  proposed 
S  800.11(c)(1)  (new  §  800.11(d))  should 
read  "AJFter  the  amount  of  the  bond  has 
been  determined  *  *   *  the  (regulatory 
authority]  may  accept  in  fulfillment  of 
the  bond  requirement  either  *  *  '." 

OSM  agrees  that  the  regulatory 
authority  is  not  required  to  accept  all 
types  of  bonds.  Language  in  new 
§  800.11(d)  has  been  changed  to  reflect 
this  and  to  require  regulatory  authority 
approval  of  the  bond  or  bonds  filed. 

The  same  commenter  noted  that 
proposed  5  800.11(c)(l)(i)  (new 
§  800.11(d)(1))  would  require  a  bond  only 
for  the  term  of  the  permit.  The 
commenter  noted  an  inconsistency  of 
this  rule  with  proposed  §  800.13  which 
required  that  bond  liability  be  for  the 
duration  of  the  mining  and  reclamation 
operations.  The  commenter  asked  that 
the  first  line  of  Paragraph  (c){l)(i)  be 
changed  to  read  "A  performance  bond 
or  bonds  for  the  entire  permit  area; 
or  *  *  *."  The  commenter  also  felt  the 
operator  should  have  the  option  to  post 
a  bond  for  the  entire  area  which  the 
proposed  rule  did  not  specify.  OSM 


agrees  witl^ these  comments  and  has 

adopted  the  suggestion  in  new 

{  800.11(d)(1)  and  also  in  i  8G0.11(b)(lJ. 

The  State  regulatory  authority  also 
noted  that  it  was  inappropriate  to 
require  a  schedule  for  release  of  acreage 
(proposed  J800.11(c)(l)(ii))  in  the 
section  concerning  "Requu^menl  to  file 
a  bond."  OSM  agrees  and  has  deleted 
the  requirement  for  a  schedule  of  release 
of  acreage. 

Tlie  State  further  commented  that 
using  the  proposed  definition  in  46  FR 
45066  and  45090,  a  cumulative  bond 
would  cover  the  total  disturbed  area  m 
the  permit  and  that  there  would  be  no 
release  of  acreage  until  the  entire  permit 
area  is  reclaimed.  Thus,  it  was 
concluded  that  only  an  incremental 
bond  scheme  would  have  hability 
released  on  parts  of  the  permit  area.  On 
this  point  OSM  must  disagree  Partial 
release  of  bond  on  a  cumulatively 
bonded  permit  area  is  not  prohibited  by 
these  rules,  although  liability  of  a 
cumulative  bond  extends  over  the  entire 
permit  area  OSM  has  added  the 
requirement  under  the  cumulative  bond 
option  in  §  800.11(d)(2)  that  the  apphcant 
file  not  only  a  cumulative  bond 
schedule,  but  also  a  performance  bond 
or  bonds  in  the  amount  necessary  to 
cover  reclamation  of  the  initial  area  to 
be  affected. 

The  same  regulatory  authority  felt 
that  in  proposed  §  800.11(c)(2)  (new 
S  800.11(d)(3)1  the  phrase  "proportion  of 
total  amount"  implied  a  percentage  of 
bond  amount  for  the  entire  permit  area 
and  was  not  relevant  to  the  objective  of 
incremental  bonding.  The  amount  of 
bond  on  an  increment  is  determined  and 
posted  only  for  the  reclamation  work 
needed  on  that  particular  increment 

OSM  agrees  and  has  changed 
language  in  new  5  800.11(b)(3)  of  the 
final  rule  to  read  that  the  operator  shall 
"specify  the  bond  amount  to  be  filed  for 
each  increment,"  Incremental  bonding  is 
based  on  calculating  bond  amounts  for 
specific  increments  and  is  not  based  on 
assigning  proportions  of  a  total  amount 
to  the  individual  increments. 

T^e  regulatory  authonty  also  did  not 
agree  with  the  inclusion  in  proposed 
5  800.11(c)(2)  of  the  phrase  "required  for 
the  term  of  the  permit"  in  referring  to  the 
amount  of  bond  needed. 

OSM  agrees  that  this  phrase  should 
not  be  included.  The  phrase  is 
unnecessary  and  confusing,  and  is  not 
adopted  in  the  final  rule. 

The  Kentucky  Coal  Association  joined 
the  National  Coal  Association  (NCA)  in 
recommending  the  addition  of  a  new 
paragraph  to  §  800.11  to  allow  for  entire 
permit  areas,  increments,  or  portions  of 
increments  to  be  transferred  from  the 
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permittee  to  an  agency  involved  in 
research  to  encourage  advances  in 
mining  and  reclamation.  The  NCA  noted 
that  there  is  neither  a  specific  statutory 
requirement  for  bonding  of  research 
parcels  in  Section  711  of  the  Act  nor  one 
excluding  them  from  being  bonded.  The 
commenters  noted  that  the  present 
bonding  rules  do  not  mention  research 
parcels  even  though  Sections  511(a)(2) 
and  509(c)  of  the  Act  allow  for  revision 
of  a  permit  and  alternative  bonding 
systems.  The  NC.^  suggested  that 
provisions  should  be  made  for  an 
alternative  bonding  system  that  will 
achieve  the  objectives  and  purposes  of 
the  bonding  program  while  encouraging 
the  use  of  research  parcels. 

OSM  believes  that,  while  it  may  be 
advisable  to  waive  bonding 
requirements  for  research  parcels, 
neither  Section  711  or  Section  509(c) 
allows  a  waiver  of  the  finarfcial 
guarantees  required  under  Section  509  of 
the  Act.  Thus,  no  separate  provisions 
have  been  included  in  the  final  rules  for 
research  parcels.  The  amount  of  bond 
for  the  research  will  depend  on  the  stage 
(phase)  and  the  complexity  of 
reclamation,  the  problems  to  be 
encountered,  and  the  amount  of  work  to 
be  done  if  required  to  be  completed  by  a 
third  party. 

The  dbility  of  the  party  seeking 
transfer  to  carry  out  the  terms  of  the 
permit  is  a  well-stated  requirement  in 
the  transfer  of  permit  areas  under  30 
CFR  Part  788.  The  transferee  must  post  a 
bond  and  comply  with  the  permit 
conditions.  Transfer  of  permits  to 
research  organizations  is  already 
provided  for  under  permit  revision  and 
transfer  procedures  and  is  not  necessary 
as  a  separate  provision  of  bonding. 

Section  800.11(e) 

The  final  rule  retains  language  found 
in  previous  30  CFR  806.11(b)  and  moved 
it  to  new  §  800.11(e)  with  minor 
revisions.  A  modified  version  of  this 
paragraph  appeared  as  proposed 
§  800.12(b),  but  is  not  adopted.  Section 
800n(e)  allows  State  and  Federal 
programs  to  have  alternative  bonding 
systems  if  they  are  approved  by  OSM 
and  meet  certain  objectives.  These 
objectives  include  assuring  that 
sufficient  money  will  be  available  to  the 
regulatory  authority  to  complete  the 
reclamation  if  a  default  should  occur. 
The  alternative  bond  must  also  provide 
a  substantial  economic  incentive  for  the 
permittee  to  comply  with  all  reclamation 
provisions.  This  paragraph  derives  its 
authority  from  Section  509(c)  of  the  Act, 
The  modifications  from  the  proposal 
include  the  explicit  reference  to  OSM 
approval  of  alternative  programs  rather 
than  Secretarial  approval,  and  use  of  the 


phrase  "reclamation  plan,"  rather  than 
"reclamation,  restoration  and 
abatement."  The  latter  change 
recognizes  that  bonding  obligations  are 
tied  specincally  to  reclamation. 

A  State  regulatory  authority  objected 
to  the  original  placement  of  this 
provision  on  alternative  bonding  in 
§  800.12— "Forms  of  bonds."  The 
commenter  suggested  that  moving  the 
provision  to  §  800.11  would  allow  both 
different  bond  procedures  or  schemes  as 
well  as  bond  forms.  Another  commenter 
objected  to  omission  in  proposed 
S  800.12(b)  of  the  specific  alternative 
bonding  systems  that  were  in  previous 
§  806.11(b)  (1)  and  (2).  Sections  806,ll(b) 
(1)  and  (2)  listed  the  objectives  that 
alternative  bonding  systems  must  meet 
if  OSM  is  to  approve  their  inclusion  in  a 
State  program.  OSM  accepts  these 
suggestions  and  has  added  the  provision 
to  §  800.11  as  discussed  above  in  order 
to  allow  for  an  alternate  system  of 
bonding  as  well  as  an  alternate  bond 
form. 

The  alternative  bonding  provision  is 
in  more  detail  than  in  the  proposed  rule 
because  it  retains  language  and 
objectives  from  previous  §  806.11(b)  in 
order  to  clarify  what  is  required  from 
the  States  in  establishing  alternative 
bonding  programs. 

Section  800. 12    Form  of  the 
performance  bond. 

Section  800.12  is  promulgated  as 
proposed  except  that  paragraph  (b) 
concerning  acceptability  of  alternative 
bonding  systems  is  moved  to  §  800.11(e) 
and  proposed  §  800.12(a)  has  been 
redesignated.  Section  800.12  lists  the 
three  types  of  bonds  that  may  be  posted: 
Surety,  collateral  or  self-bond.  These 
three  types  are  authorized  under  Section 
509  of  the  Act.  Section  800.12  also 
allows  the  regulatory  authority  to  accept 
any  combination  of  these  three  types  of 
bonds. 

Two  commenters  objected  to  allowing 
combinations  of  bonds  to  include  self- 
bonds  on  the  grounds  that  it  is  not 
consistent  with  proper  business 
practices  and  Section  509(b)  of  the  Act 
which  allows  only  for  the  deposit  of 
collateral  in  the  place  of  a  surety  bond. 
The  commenters  suggested  that 
accepting  a  self-bond  in  a  bond 
combination  would  permit  the  operator 
to  dilute  the  "full  showing"  required  in 
Section  509(c)  of  the  Act  and  to 
"bootstrap"  a  self-bond  onto  a  posting 
of  collateral  or  surety. 

The  final  rule  is  consistent  with 
Section  509  of  the  Act,  including  Section 
509(c).  Allowing  a  combination  of  self- 
bond  with  other  bond  forms  allows  the 
regulatory  authority  to  limit  self-bonding 
to  specific  levels  depending  on  financial 


qualifications  of  a  self-bond  applicant. 
This  could  allow  limited  self-  bonding 
for  an  operator  who  qualifies  for  a 
certain  dollar  amount  of  self-bond  but 
whose  required  bond  exceeds  this 
amount.  Self-bonding  should  be  allowed 
for  applicants  who  qualify,  but  self-bond 
levels  must  reflect  a  sound  assurance  of 
ability  to  perform  the  reclamation, 

A  commenter  requested  the  addition 
of  the  following  provision  to  §  800,12; 
"Where  the  mining  operation  is  owned 
by  two  or  more  persons  or  entities,  the 
regulatory  authority  shall  allow  each 
person  to  provide  separate  fmancial 
assurance  provided  that  the  total  of 
such  assurance  is  sufficient  to 
accomplish  reclamation," 

There  is  no  language  in  the  rules  that 
prevents  a  regulatory  authority  from 
accepting  separate  bonds  or  financial 
guarantees  from  persons  or  entities  who 
are  jointly  involved  in  an  operation.  The 
suggested  provision  would  require  the 
regulatory  authority  to  accept  separate 
bonds,  OSM  would  rather  keep  the 
flexibility  in  the  rule  giving  the 
regulatory  authority  discretion  to  accept 
or  not  accept  separate  bonds.  Therefore, 
the  provision  offered  has  not  been 
included  in  the  final  rule. 

The  same  commenter  offered  another 
provision  for  inclusion  in  5  800,12  which 
would  allow  for  a  "'blanket"  bond 
concept.  It  reads  as  follows: 

A  blanket  bond  covering  Statewide  or 
countrywide  operations  may  be  furnished  if 
the  terms  and  conditions  thereof  are 
sufficient  to  comply  with  the  regulations  in 
this  part  and  if  approved  by  the  regulatory 
authority. 

Insufficient  detail  as  to  the  amount, 
liability,  and  extent  of  control  over 
forfeiture  was  furnished  to  adequately 
evaluate  the  proposal  and  to  include  it 
in  the  final  rules.  OSM  does  not  see  any 
advantage  to  allowing  "blanket"  bonds. 
If  such  bonds  were  allowed,  the  bond 
coverage  required  could  be  no  less  than 
the  total  amount  to  cover  costs  to  a  third 
party  to  complete  the  reclamation  plans 
of  all  bonded  areas.  Therefore,  the 
blanket  bond  would  not  offer  an 
appreciable  advantage  over  individual 
bonds. 

Section  800. 13    Period  of  liability. 

Proposed  §  800.13  required  that  the 
liability  of  the  bond  be  for  the  duration 
of  the  surface  coal  mining  and 
reclamation  operation  and  for  a  period 
coincident  with  the  operator's 
revegetation  re.sponsibility.  The 
proposed  section  set  the  liability  periods 
for  revegetation  completion  and 
agricultural  postmining  land  use  and 
allowed  small  areas  requiring  extended 
liability  to  be  bonded  separately  with 
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the  regulatory  authority's  approval. 
Proposed  §  8(X).13  stated  that  bond 
liability  is  to  cover  only  those  actions 
obligated  under  the  permit  and 
reclamation  plan  and  within  the  control 
of  the  permittee. 

A  few  language  changes  have  been 
made  to  clarify  requirements  of  this 
section.  Also,  the  provisions  allowing 
that  the  liak)ility  period  for  certain  bonds 
"may  be  limited,"  and  establishing  the 
periods  of  extended  responsibility  for 
revegetation  have  not  been  adopted. 
Language  has  been  added  to  cl<irify  that 
"actions  of  third  parties"  for  which  the 
operator  is  not  responsible  refers  to 
implementation  of  alternative 
postmining  land  use  plans 

Section  800.13(a) 

The  first  sentence  of  proposed 
§  800.13(a]  has  been  adopted  as 
§  800.13(a)(1),  with  one  change.  Both  the 
proposed  and  final  rules  require 
performance  bond  liability  to  extend 
through  the  surface  coal  mining  and 
reclamation  operation  and  the  period  of 
extended  responsibility  for  successful 
revegetation  provided  in  30  CFR  816.116 
or  817.119.  The  change  recognizes  that 
liability  under  the  Act  must  also 
continue  until  achievement  of  the 
reclamation  requirements  of  the  Act, 
regulatory  program  and  permit.  These 
obligations,  recognized  in  Section 
519(c)(3)  of  the  Act.  are  independent  of 
the  revegetation  responsibility. 

The  remainder  of  proposed  S  800.13(a) 
is  included  in  §  800.13(a)(2)  and 
implements  the  concept  of  phase 
bonding.  Specifically,  it  provides  that, 
with  the  approval  of  the  regulatory 
authority,  a  bond  may  be  posted  and 
approved  to  guarantee  specific  phases 
of  reclamation  within  the  permit  area 
provided  the  sum  of  phase  bonds  posted 
equals  or  exceeds  the  total  amount 
required  under  §  800  14  and  800.15. 

Two  commenters  objected  to  allowing 
liability  for  bonds  on  specific  phases  or 
increments  in  proposed  |  8po.l3(a).  The 
commenters  cited  Section  509(b)  of  the 
Act,  which  states  the  "liability  under  the 
bond  shall  be  for  the  duration  of  the 
surface  coal  mining  and  reclamation 
operation  and  for  a  period  coincident 
with  the  operator's  responsibility  for 
revegetation  requirement  in  Section 
515."  Therefore,  the  commenters  stated, 
liability  may  not  be  limited  to  only 
specific  phases  or  increments.  OSM 
disagrees  with  the  comment.  "Liability" 
is  not  relieved  merely  because  some  of 
the  bond  amount  for  an  increment  is 
released  The  implementation  of  phase 
bonding  does  not  affect  the  requirement 
that  at  all  times,  the  remaining  bond 
must  be  sufficient  to  cover  the  cost  of 
future  reclamation. 


A  State  regulatory  authonty  requested 
clarification  as  to  why  in  the  second 
sentence  of  proposed  {  800.13(a)  OSM 
allowed  Ihiiited  liability  for  specific 
"increments'  when  Section  509(b)  of  the 
Act  clearly  states  the  penod  of  liability 
and  this  statement  is  reiterated  in  the 
first  sentence  of  §  800  13(3).  Another 
conunenter  stated  that  the  "provision  for 
•bonding  individual  phases  of  operation 
is  not  permitted  by  the  Act.  The  Act 
permits  only  that  bonds  may  be 
incremented  to  cover  'areas  of  land 
within  a  permit  area'  or  'succeeding 
increments'." 

One  commenter  stated  it  would 
greatly  help  a  surety  to  understand  what 
he  is  bonding  if  liability  in  incremental 
bonding  can  be  limited  to  each  bonded 
increment. 

Another  commenter  requested  that  the 
second  sentence  in  5  800.13(a)  be 
changed  so  that  it  reads  "the  liability 
period  for  certain  bonds  'shall'  be 
limited  if  *  *   *."  The  commenters 
reasoning  was.  if  the  bond  is  posted  to 
guarantee  only  a  specific  increment,  the 
liability  period  should  be 
correspondingly  hmited. 

OSM  realizes  that  proposed 
§  800.13(a)  was  confusing  as  to  limiting 
the  period  of  liability  on  "certain" 
bonds.  The  liability  period  required  in 
Section  515(b)(20)  of  the  Act  must  be 
met  before  the  total  performance  bond 
can  be  totally  released  for  an  area  or 
increment.  However,  as  discussed 
earlier  in  the  preamble,  if  phase  bonding 
is  implemented,  it  is  possible  to  release 
the  entire  amount  of  a  phase  bond  while 
maintaining  Lability  and  bond  coverage 
on  the  area  or  increment  to  which  that 
phase  bond  applies.  OSM  has  made 
changes  to  new  §  800.13(a)(2)  to  clarify 
its  intent  that  bond  may  be  approved  to 
guarantee  a  specific  phase  of 
reclamation.  The  proposed  language 
concerning  limiting  the  liabihty  period 
has  not  been  adopted. 

Other  comments  were  more 
specifically  addressed  in  the  discussion 
on  incremental  and  phase  bonding 
under  §  800.11. 

A  State  regulatory  authority,  in 
evaluating  the  provisions  for  limited 
bonds,  recommended  clarifying 
§  800.13(a)  to  ensure  that  the  regulatory 
authority  has  ail  the  bonds  needed  to 
complete  all  phases  of  reclamation 
within  each  increment  should  forfeiture 
occur.  The  commenter  said  bonds 
posted  to  cover  phases  within  an 
increment  should  all  be  posted  at  the 
same  time,  so  that  all  phases  are 
covered  by  bonds  prior  to  the  beginning 
of  operations.  OSM  agrees  that  this 
should  be  clearly  stated  and  has  added 
language  at  §  800.13(a)  to  provide  that 


the  sum  of  phase  bonds  posted  must 
equal  the  total  bond  required 

Another  State  regulator)  authonty.  m 
anticipation  of  problems  in  accepting 
bonds  covering  phases  requested 
clarification  in  §  8(Xi  13;^  I  that  a  State  is 
not  required  to  accept  this  bonding 
method.  The  regulatory  authontj  was 
also  concerned  that  allowing  different 
sureties  to  bond  the  separate  phases  of 
an  increment  would  create  a  problem 
should  the  reclamation  in  Phase  1  fail 
after  release  of  the  bond  The  sureties 
posting  bonds  for  Phases  II  and  III 
would  not  want  to  assume  the  problems 
of  Phase  L  leaving  the  State  %vithout 
funds  to  repair  the  damage.  The 
regulatory  authority  also  said  that  under 
its  program,  bond  liability  is  not 
released  after  Phase  I  even  though  the 
bond  amount  may  be  released  and  that 
the  bonds  specifically  held  for  Phases  11 
and  III  reclamation  may  be  applied  to 
Phase  I  reclamation. 

OSM  provides  in  new  {  600.11(d)  that 
the  regulatory  authority  has  the 
discretion  to  approve  or  disapprove  the 
bond  of  an  operator.  New  {  800.13(a)(2) 
provides  that  a  bond  may  be  posted 
"with  the  approval  of  the  regulatory 
authority."  to  further  clarify  that  the 
regulatory  authonty  decides  whether  to 
accept  phase  or  incremental  bonding. 
Phase  bonding  should  not  create  new 
problems  of  extending  hability  of  a  bond 
to  other  areas  or  to  reclamation 
requirements  for  which  the  bond  has 
already  been  released.  Whether  a  bond 
covered  all  phases  and  increments  or 
specific  phases  and  increments,  its 
funds  are  no  longer  available  to  the 
regulatory  authority  after  the  bond 
amount  is  released.  Therefore,  the 
regulatory  authority  must  be  satisfied 
with  Phase  1  reclamation  before 
allowing  release  of  the  bond  amount 
associated  with  the  reclamation.  After 
the  release  of  either  a  separate  Phase  I 
bond  or  the  Phase  I  portion  of  a  bond 
covering  all  phases,  the  remaining 
monies  are  only  supposed  to  be 
sufficient  to  cover  Phases  II  and  III. 
Thus,  while  the  problem  of  failed 
reclamation  is  real,  it  is  not  exacerbated 
by  the  use  of  phase  bonding.  In  any 
event,  new  §  800.50(d)  requires  that  the 
operator  be  hable  for  all  costs  of 
reclamation  in  the  event  that  forfeited 
bond  amounts  are  insufficient 

Proposed  §  800.13(b) 

Proposed  §  8(X).13(b)  would  have  set 
the  liability  penod  of  5  or  10  years  for 

completion  of  vpsetation  requirements 
after  the  last  year  of  augmented  seeding, 
fertilizing,  imgatinjj  or  other  work.  This 
liability  period  begins  again  whenever 
augmented  seeding,  etc.,  is  required. 
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Proposed  §  800.13(b),  which  was  taken 
from  Secdon  515fb)(20)  of  the  Act,  is  not 
adopted  because  it  is  duplicative  of  the 
revegetdtion  provisions  of  the 
regulations  at  30  CFR  816.116  and 
817.116. 

Proposed  §  800. 13(c) 

Proposed  §  800.13(c)  would  have 
allowed  the  regu!atoi7  authority  to 
approve  selected  supplemental 
reclamation  practices  after  the  5  or  10 
year  liability  period  has  begun  without 
extending  the  liability  period  if  they 
conform  to  the  revegetation  standards  of 
§  5  816  116  and  817.116.  This  provision  is 
not  being  adopted  because  it  would 
have  duplicated  the  provisions  of  draft 
final  §  I  816.116  and  817.116  as  these 
provisions  appear  in  OSM's  "Final 
Environmental  Impact  Statement  OSM- 
EIS-1;  Supplement."  (FEIS)  Volume  III, 
pp  152  and  204  If  these  rules  are  not 
finalized.  0S.V1  will  adopt  amendments 
that,  at  the  least,  would  incorporate  the 
provisions  of  previous  §  805.13(b)(3). 

.\  commenter,  comparing  the 
proposed  §  800.13(c)  with  the  draft 
version  of  §  §  816.116  and  817.116, 
objected  to  the  situations  set  out  as 
acceptable  reclamation  practices  which 
would  not  be  considered  augmentation 
and  would  not  cause  the  liability  period 
tn  be  extended.  The  commenter  said  the 
draft  revegetation  rules  and  preamble  of 
June  26.  1981  define  the  following 
situations  when  the  bond  liability  period 
does  not  have  to  start  over: 
— Reseedmg  or  refertilizing  small  spots 

where  vegetation  fails; 
— Filling  gullies: 
— Interseeding  and  supplemental 

fertilizing  in  the  West; 
— Additional  planting  of  trees  and 

shrubs  if  this  may  continue  as  part  of 

the  postmining  land  use. 
The  commenter  felt  these  revegetation 
provisions  were  vague,  easily  abused 
and  should  be  deleted.  As  an  alternative 
the  commenter  suggested  that  OSM  rely 
on  5  800  13(d)  which  allows  problems 
areas  to  he  separately  rebounded. 

The  commenter  also  felt  the 
combination  of  proposed  §  800.13(b)  and 
the  revegetation  rules  was  not 
consistent  with  the  .'*ct's  intent  to 
prevent  release  of  part  of  the  bond  until 
vegetation  shows  itself  to  be  successful. 
According  to  the  commenter,  the  Act 
requires  that  when  a  vegetation  problem 
develops  which  necessitates  additional 
seeding  or  fertilizer,  the  5  or  10  year 
liability  period  must  start  over. 

OSM,  in  proposing  revisions  to  its 
bond  liability  rules,  has  referenced 
existing  revegetation  requirements.  At 
this  time,  the  proposed  changes  to  the 
revegetation  rules  (47  FR  12596,  March 
23,  1982)  have  not  yet  been  finalized. 


References  in  these  final  bonding  rules 
to  revegetation  incorporate  the  existing 
revegetation  rules  that  are  currently  in 
effect.  The  comments  summarized  above 
refer  to  draft  proposed  revegetation 
rules,  some  of  which  may  not  have  been 
proposed.  To  the  extent  applicable, 
these  comments  will  be  addressed  in 
fmal  revisions  to  the  revegetation  rules. 

Final  §  800.13(b) 

Proposed  §  800.13(d)  allowed  small 
areas  of  the  permit,  limited  in  extent  and 
requiring  extended  liability,  to  be 
bonded  separately  with  the  approval  of 
the  regulatory  authority.  Access  to  these 
small  areas  could  be  included  as  a  part 
of  the  area  requiring  extended  liability. 
Final  §  800.13(d)  has  been  revised  and 
adopted  in  fmal  §  800.13(b)  as  discussed 
below. 

Two  commenters  found  the  proposal 
"too  open-ended"  and  said  the  proposal 
makes  no  attempt  to  discern  if  the  intent 
of  the  operator  to  rebond  small  areas 
comes  after  a  legitimate  reclamation 
effort  or  after  failure  of  a  half-hearted 
attempt.  The  commenters  also  noted  the 
proposal  limits  these  types  of  areas  only 
to  ones  which  are  "limited  in  extent." 

Final  S  800.13(b)  will  allow  for  the 
extension  of  bond  liability  on  limited 
portions  of  the  bonded  area  requiring 
extended  liability  so  as  not  to  delay 
bond  release  of  the  rest  of  the  area.  This 
provision  represents  a  revision  of 
§  805.13(c)  promulgated  August  6, 1980, 
45  FR  52319.  The  regulatory  authority 
will  be  in  the  best  position  to  determine 
whether  the  operator  should  be  allowed 
to  separate  areas  from  the  permit  area 
to  be  bonded  separately  when  extended 
liability  is  required.  Because  the  areas 
must  be  "limited  in  extent,"  it  is  not 
necessary  to  characterize  them  also  as 
"small."  Thus,  the  proposed  descriptor 
"small"  has  not  been  adopted. 

Another  commenter  requested 
clarification  of  the  phrase  "small, 
isolated,  clearly  defined  portions"  in 
proposed  §  800.13(d).  Because  this 
phrase  is  not  defined,  the  commenter 
said,  it  raises  problems  of  inconsistent 
management  policies  by  States 
responsible  for  Federal  lands  within 
their  borders. 

Mining  on  Federal  land  in  States 
which  have  entered  into  cooperative 
agreements  requires  implementation  of 
the  provision  by  one  agency  within  each 
such  State,  the  State  regulatory 
authority.  Under  the  revisions  to  OSM's 
Federal  lands  program,  referenced 
earlier,  all  non-Indian  lands  within  a 
State  will  be  subject  to  the  same 
standards.  Thus,  the  rules  will  not  cause 
inconsistent  management. 

A  commenter  objected  to  the  use  of 
the  term  "checkerboard  pattern  of 


failure"  in  proposed  §  800.13(d)  to 
describe  those  areas  of  vegetation 
failure  which  may  not  be  considered 
small  and  isolated  and  be  separately 
rebonded.  The  commenter  suggested 
that  the  term  implies  a  regularity  of 
failure  that  may  never  occur.  The 
commenter  noted  the  failure  could  be 
scattered  and  irregular  and  this  should 
not  be  allowed  to  be  separated  and 
approved  for  rebonding  either. 

OSM  agrees  with  the  commenter  and 
has  changed  the  section  to  read  "such 
areas  shall  be  limited  in  extent  and  not 
constitute  a  scattered,  intermittent,  or 
checkerboard  pattern  *  *  *." 

A  commenter  found  that  the  last 
sentence  of  proposed  §  800.13(d)  was 
not  clear  as  to  whether  the  access  had 
to  be  included  in  the  areas  of  extended 
liability  or  could  be  in  the  area  which 
may  be  released  from  liability.  Two 
other  commenters  also  felt  the  last 
sentence  of  §  800.13(d)  should  be 
amended  so  that  additional  acreage 
need  not  be  assigned  extended  liability 
to  cover  access  disturbances  if  access  to 
an  area  of  failure  is  possible  from  a 
public  road,  by  foot,  by  using  a 
hydroseeder  or  other  means  that  would 
not  disturb  vegetation. 

OSM  agrees  with  the  commenters  and 
has  changed  the  sentence  to  state 
clearly  that  access  to  the  separated 
areas  may  be  included  in  the  area  of 
extended  liability  if  the  regulatory 
authority  determines  this  is  necessary. 

Final  §  800.13(c) 

Final  §  800.13(c),  proposed  as 
§  800.13(e),  provides  that  if  the 
regulatory  authority  approves  a  long- 
term  agriculture  postmining  land  use  in 
accordance  with  30  CFR  816.133  or 
817.133,  the  5  or  10  year  period  of 
liability  will  begin  at  the  date  of  initial 
planting  for  such  long-term  agricultural 
use.  There  were  no  comments  on  this 
provision  and  it  remains  unchanged 
from  the  proposed  rule  except  for  the 
addition  of  the  last  phrase  "for  such 
long-term  agricultural  use."  This 
provision  parallels  Section  515(b)(20)  of 
the  Act. 

Section  800.13(d) 

Proposed  §  800.13(f)  would  have 
stated  that  the  bond  liability  shall 
include  only  obligations  under  the 
permit,  including  completion  of  the 
reclamation  plan,  in  such  a  manner  that 
the  land  is  capable  of  supporting  a 
postmining  land  use  approved  under  30 
CFR  816.133(c)  or  817.133(c).  It  also 
would  have  provided  that  actions 
beyond  the  control  and  influence  of  the 
permittee  which  are  not  responsibilities 
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under  the  permit  need  not  be  covered  by 
the  bond. 

OSM  has  revised  the  corresponding 
final  rule.  $  800.13(d].  to  clarify  that  the 
permittee  is  excused  from  bonding  for 
third  party  actions  only  insofar  as  they 
relate  to  implementation  of  approved 
alternative  land  use  plans  by  the  third 
party.  Final  $  800  13(d)  recognizes  that 
only  alternative  postmining  land  uses 
may  be  approved  under  draft  final 
SS  816.133(c)  and  817.133(c)  as  set  forth 
in  Volume  III  of  the  FEIS.  If  the 
postmining  land  use  is  not  changed, 
such  approval  would  be  made  under 
§§  816.133(a)  or  817.133(a).  Thus,  the 
first  sentence  references  §  816.133, 
rather  than  {  816.133(c). 

A  commenter  objected  to  the  use  of 
the  term  "capable"  in  proposed 
S  800.13(f),  citing  this  as  insufficient  to 
guarantee  successful  revegetation.  The 
term  is  taken  from  Section  515(b)(2)  of 
the  Act,  and  its  use  here  does  not 
establish  a  performance  standard 
separate  from  those  standards  in  Parts 
816  and  817  for  reclamation  and 
revegetation  success.  A  sentence  has 
been  added  to  S  800.13(d)  to  clarify  that 
bond  liability  for  prime  farmland  has  a 
different  standard  established  in 
§  519(c)(2)  of  the  Act  and  {  800.40(c)(2). 

Another  commenter  requested 
deletion  of  the  words  'and  influence" 
with  respect  to  the  permittee's  control  of 
third  party  actions  on  the  grounds  that 
influence  is  beyond  the  common  law 
definition  of  control. 

OSM  has  accepted  this  request 
because  control  provides  a  sufficient 
standard  upon  which  the  regulatory 
authority  may  decide  whether  the 
permittee  is  responsible.  Influence  is  an 
amorphous  standard  too  difficult  to 
apply. 

One  commenter  was  concerned  that 
the  coal  operator  have  some  protection 
against  disturbance  of  his  reclamation 
efforts  on  land  that  he  has  leased.  The 
commenter  said:  "After  an  operator  has 
completed  his  mining  activities  and  has 
properly  backfilled,  regraded  and 
seeded  an  area,  what  recourse  does  this 
coal  operator  have  over  the  fee  owner  or 
leasers  [sic]  to  the  surface  who  decide  to 
use  this  newly  reclaimed  area  for  their 
own  purposes.  Surely  the  regulatory 
authority  recognizes  this  potential 
problem  and  we  trust  that  they  will 
provide  some  means  to  insure  that 
fairness  will  prevail.  Where  a 
landowner  disturbs  that  surface  before 
the  full  5-year  period  of  successful 
revegetation  expires,  some  means  of 
protection  should  be  afforded  the  coal 
operator." 

For  the  regulatory  authority  to  reUeve 
the  operator  of  liability  in  this  case 
would  be  a  violation  of  Sections  515(b) 


(19)  and  (20)  of  the  Act.  However,  in 
answer  to  the  commenter's  concern,  the 
terms  of  the  lease  and  surface  owner 
consent  to  the  postmining  land  use 
should  delineate  the  operator  and 
landowner's  responsibilities.  The 
reclamation  plan  should  address 
acceptable  practices  which  may  be 
conducted  during  the  liability  period 
Reclamation  success  is  subject  to 
performance  cntena  in  §§  816.116  and 
816.133  of  the  rules.  Surface  owner 
consent  should  require  the  surface 
owner  to  cooperate  with  the  operator  in 
fulfilling  reclamation  responsibilities. 

A  State  regulaforv'  authority  objected 
to  the  provision  of  proposed  §  800.13(f) 
which  allowed  that  actions  not  under 
the  control  of  the  permittee  or  for  which 
he  or  she  is  not  responsible  under  the 
permit  need  not  be  covered  by  the  bond. 
The  regulatory  authority  stated  that  in 
its  experience  many  permittees  charged 
with  failure  to  reclaim  offer  the  defense 
of  the  "phantom  wildcatter"  and  that  the 
language  proposed  in  §  800.13(f) 
encourages  this  defense.  The  regulatory 
authority  proposed  the  provision  be 
changed  to  read:  "Actions  of  third 
parties  which  are  demonstrated  by  the 
permittee  to  be  beyond  the  control  and 
influence  of  the  permittee  *  *  * " 

Another  commenter  suggested  there 
must  be  a  limit  as  to  how  far  the 
operator's  control  and  influence  is 
assumed  to  extend.  The  commenter  said 
the  "No  Trespassing"  signs  around 
reclaimed  areas  may  or  may  not  in  a 
regulatory  authority's  view  be  adequate 
influence  and  control  over  the 
reclamation  site.  Under  some 
circumstances,  additional  controls,  such 
as  fencing,  may  not  be  reasonable  or 
feasible  for  the  operator  to  install. 

OSM  did  not  intend  by  this  provision 
to  relieve  the  permittee  from 
responsibility  for  third  party  actions 
except  for  those  related  to   - 
implementation  of  approved  alternative 
postmining  land  use  plans.  OSM  regrets 
any  confusion  which  has  been  caused 
and  has  attempted  to  clarify  its  intent  in 
new  5  800.13(d). 

Section  BOO.  14    Determination  of  bond 
amount. 

Section  800.14  describes  those 
situations  and  analyses  which  must  be 
taken  into  account  when  the  regulatory 
authority  determines  the  amount  of  a 
bond.  This  section  also  implements  the 
requirements  of  the  Act  that  the  bond 
amount  be  adequate  to  ensure 
completion  of  the  reclamation  if  the 
work  had  to  be  performed  by  the 
regulatory  authority  and  that  in  no  event 
can  the  bond  for  an  entire  permit  area 
be  less  than  $10,000.  Section  800  i4  has 
been  slighdy  restructured,  but  remains 


substantively  unchanged  from  the 
proposed  rule  This  section  follows 
Section  509(a)  of  the  Act 

A  State  regulatory  authority  urged 
that  §  800  14(a)  specify  that  the  cost 
estimate  submitted  by  the  operator  to 
help  determine  the  bond  amount  should 
reflect,  not  today's  cost  of  reclamation. 
but  rather  the  cost  5  plus  years  in  the 
future  when  the  bond  is  near  release. 

Two  other  commenters  also  noted  this 
confusion  on  estimated  costs  and 
suggested  $  800.14(a)  was  a 
misinterpretation  of  Section  509  of  the 
Act  by  not  making  it  clear  the 
"estimated  cost"  should  be  calculated  in 
the  context  of  potentially  years  and 
many  disturbed  acres  later.  The  two 
commenters  felt  the  cost  estimate  should 
only  be  one  factor  in  determining  the 
bond  and  that  the  regulatory  authority 
should  also  consider  historical  cost 
changes,  projections  based  on  trends, 
and  administrative  overhead  in 
contracting  for  the  reclamation  work. 

The  bond  amount,  in  order  to  be 
sufficient  to  assure  completion  of  the 
reclamation  plan  by  the  regulatory 
authority,  must  include  administrative 
costs  to  the  regulatory  authority. 
However,  OSM  does  not  agree  that  the 
operator  should  necessarily  have  to  post 
a  bond  in  an  amount  that  incorporates 
inflation  factors  for  5  years.  TTie  section 
as  written  provides  the  regulatory 
authority  with  the  discretion  to  consider 
the  potential  impact  of  inflation,  but 
does  not  require  it  Rather.  §  800.15  may 
be  used  to  provide  for  adjustment  of  the 
bond  amount  as  necessary  to  cover  such 
problems  as  inflation. 

A  commenter  objected  to  omission 
from  S  800.14  of  a  provision  in  previous 
S  805.11(a)  which  required  that  the 
amount  of  the  bond  reflect  an  additional 
amount  to  restore  land  to  tts  original 
premining  use  if  a  permittee  does  not 
implement  the  approved  alternative 
postmining  land  use  within  the  first  2 
years. 

Final  {  800.14(b)  requires  instead  that 
the  bond  amount  be  sufficient  to 
complete  the  reclamation  plan.  The 
reclamation  plan,  as  defined  in  30  CFR 
780.23  and  784.15.  must  include  any 
alternative  postmining  land  uses. 
Therefore,  because  the  term 
"reclamation  plan"  includes  the 
approved  alternative  postmining  land 
use  plans,  J800.14fb)  need  only  require 
that  the  bond  amount  be  sufficient  to 
complete  the  reclamation  plan.  If  the 
reclamation  plan  were  to  change,  bond 
adjustments  could  be  required.  It  is 
unnecessary  to  include  a  specific 
additional  provision  in  the  bonding 
regulations  similar  to  previous 
S  805.11(a). 
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A  commenter  asked  how  the 
requirement  in  S  800, 14(b)  that  no  bond 
be  less  thdn  Si 0.000  for  an  entire  permit 
area  fits  in  with  a  phase  bonding 
scheme.  The  commenter  wanted  to 
know  if  the  Si 0.000  was  an  initial  filing 
amount  or  had  to  be  retained  in  the 
Phase  III  bond. 

The  Act  requires  in  Section  509(a)  that 
"in  no  case  shall  the  bond  for  the  entire 
area  under  one  permit  be  less  than 
$10,000."  This  language  refers  to  the 
total  bond  initially  posted  for  a  permit 
area.  Section  5191c)  of  the  Act  further 
provides  for  release  of  bond  as 
reclamation  activities  are  completed, 
w!th  the  requirement  that,  after  the 
initial  60  percent  release  of  bond,  and 
the  successful  establishment  of 
rpvegetation.  sufficient  bond  amcjunt  be 
retained  to  reestablish  revegetation. 
Section  519(c)  does  not  mention 
retention  of  a  SlO.OOO  minimum  amount. 
Therefore,  OSM  is  of  the  view  that  the 
810,000  minimum  applies  to  the  total 
bond  amount  initially  posted  and  need 
not  apply  to  the  bond  amount  retained 
following  completion  of  a  phase  or 
phases  of  reclamation  and  partial  bond 
release.  The  final  rule  reflects  this  view. 
However,  a  regulatory  authority  may 
choose  to  require  that  a  $10,000  bond 
amount  be  retained. 

Section  800. 15    Adjustment  of  amount. 

Section  800.15  implements  Section 
509(e)  of  the  Act  which  authorizes  the 
regulatory  authority  to  adjust  the  bond 
amount  It  sets  the  notification  actions 
required  when  a  bond  is  proposed  for 
adjustment  and  terms  under  which  a 
permittee  may  request  a  reduction  of  a 
bond.  This  section  also  reqiJires  the 
regulatory  authority  to  review  the  bond 
for  possible  adjustments  from  time  to 
time  and  w  hen  an  approved  operation 
and  reclamation  plan  is  modified. 
Section  800.15  is  revised  to  clarify  the 
difference  between  bond  ajustments  and 
bond  release.  A  provision  is  also  added 
to  allow  the  regulatory  authority  to  set 
times  for  periodic  review  of  the  bond. 

Section  800. 15(a) 

Proposed  §  800.15(a)  requires  the 

regulatory  authority  to  adjust  the 
amount  of  the  bond  from  time  to  time  as 
affected  land  acreage  is  increased  or 
decreased  or  cost  of  future  reclamation 
changes. 

A  regulatory  authority  recommended 
a  change  to  §  800.15(3)  specifying  that 
bond  adjustments  be  made  at  the  time  of 
permit  review  rather  than  from  "time  to 
time"  as  proposed.  The  regulatory 
authority  suggested  that  "time  to  time" 
adjustment  of  the  bond  amount  creates 
an  irregular  and  unknown 
administrative  burden.  Since  bonding  is 


essentially  a  permit  condition,  the 
regulatory  authority  suggested  bond 
adjustments  could  easily  be  included  as 
part  of  the  normal  permit  review, 
precluding  arbitrary  and  unfounded 
requests  for  bond  adjustments. 

Two  other  commenters  agreed,  adding 
further  that  the  bond  should  be 
reviewed  for  adjustment  only  when 
documentation  supports  the  request. 
One  of  the  commenters  suggested  the 
following  change  in  §  800.15(a): 

The  amount  of  bond  *  *  *  shall  be 
adjusted  by  the  regulatory  authority  when, 
during  review  of  the  permit  by  the  regulatory 
authority,  it  is  determined  that  significant 
changes  have  been  made  in  the  number  of 
acres  of  affected  land  or  where  the  cost  of 
future  reclamation  changes  significantly. 

As  noted  §  800.15(a)  follows  the 
requirements  of  Section  509(e)  of  the 
Act.  The  Act  specifies  that  adjustments 
be  made  from  "time  to  time"  as 
necessary.  However,  to  clarify  that  the 
regulatory  authority  may  establish  a 
schedule  of  adjustments,  language  is 
added  to  the  final  rule  to  this  effect. 
Such  a  schedule  could  be  tied  to  permit 
review  as  the  regulatory  authority  urged 
if  such  a  schedule  related  to  the  likely 
need  for  adjustments. 

Section  800.15(b) 

Section  800.15(b)  requires  that  when  a 
bond  adjustment  is  proposed  the 
regulatory  authority  shall  notify  the 
permittee,  the  surety,  and  any  other 
persons  with  a  property  interest  in  the 
collateral  and  provide  the  permittee 
with  an  opportunity  for  an  informal 
conference. 

Section  800.15(b)  received  no 
comments.  However,  a  clause  is  added 
consistent  with  new  §  800.21(f),  so  that 
persons  with  an  interest  in  collateral 
who  wish  to  be  notified  of  proposed 
bond  adjustments,  must  request  such 
notification.  This  provision  follows 
Sections  509(e),  519,  and  513  of  the  Act. 

Section  800.15(c) 

Final  §  800.15(c)  allows  the  permittee 
to  request  a  bond  reduction  if  the 
permittee  submits  evidence  that  a 
reduction  may  be  warranted.  The 
reduction  of  bond  is  considered  a  bond 
adjustment  if  the  reduction  is  based  on  a 
change  in  method  of  operation  or  other 
circimistances  which  reduces  the 
estimated  cost  for  the  regulatory 
authority  to  reclaim.  Final  §  800.15(c) 
has  been  revised  to  clarify  the 
difference  between  bond  "adjustments" 
and  bond  "release"  as  discussed  with 
the  comments  below. 

A  commenter  objected  to  proposed 
§  800.15(c)  and  suggested  that  the 
request  for  adjustment  of  the  bond  on 
acres  already  disturbed  should  not  be 


considered  a  bond  release  subject  to  the 
complicated  requirements  of  §  800.40. 
Rather,  the  commenter  recommended 
replacing  the  general  reference  to 
§  800.40  for  bond  adjustments  of 
disturbed  acres  in  5  800.15  with  a  rule 
limiting  the  applicabiHty  of  §  800.40  only 
to  requests  for  bond  adjustments  on 
disturbed  acres  in  Phases  11  and  III  of 
reclamation.  The  commenter  suggests 
that  defining  bond  release  and  bond 
adjustments  in  the  same  manner  ignores 
the  procedural  and  economic 
considerations  inherent  in  the 
distinction. 

OSM  disagrees  that  bond  release 
procedures  should  or  could  be  applied 
under  §  800.15  only  bond  adjustments 
are  requested  for  land  in  Phase  U  or  III 
of  reclamation.  Section  519  of  the  Act 
provides  for  formal  release  after 
completion  of  Phase  1  reclamation. 
Completion  of  Phase  I  reclamation 
cannot  result  in  an  adjustment  of  the 
bond  amount. 

Two  commenters  objected  to 
proposed  §  800.15(c)  because  it 
exempted  bond  adjustment  proceedings 
from  public  participation  when  those 
proceedings  involved  bond  reductions 
based  on  a  change  in  method  of 
operation  or  a  decrease  in  the  number  of 
acres  to  be  disturbed. 

The  commenters  stated  that  the  shift 
from  underground  to  contour  surface 
mining  or  from  stripping  to  augering 
does  not  warrant  a  reduction  of  amount 
without  the  same  degree  of  scrutiny 
accorded  the  original  bond 
determination — full  disclosure  and 
maximum  participation  by  the  public. 

The  commenters  also  felt  that  to 
bypass  bond  release  procedures  of 
§  800.40,  merely  because  the  bond 
reduction  is  based  on  an  area  not  to  be 
mined,  had  no  rational  basis.  The 
commenters  said  a  reduction  of  acreage, 
where  the  acreage  is  a  buffer,  or  a 
potential  drainage  area,  could  have  a 
serious  impact  that  might  be  overlooked 
without  the  public  scrutiny  and 
participation. 

The  commenters  stated  that  the  Act 
was  specific  in  that  in  any  bond  release 
context,  citizen  participation  may  not  be 
abridged.  They  stated  that  proposed 
§800.15(c)  was  not  merely  illegal,  but 
open-ended  and  unfounded. 

Additionally,  the  commenters 
asserted  that  Section  509(e)  of  the  Act 
allows  only  for  an  upward  adjustment  of 
inadequate  bonds  as  explained  by  a 
Senate  Report:  "Subsection  (e)  provides 
that  the  bond  or  deposit  may  be 
adjusted  at  any  time  if  as  a  result  of 
experience  or  changed  circumstances,  it 
is  determined  to  be  inadequate."  S.  Rep. 
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No.  95-128.  95th  Cong..  Ist  Sess.  78 
(1977). 

Another  commenter  asked  for  a 
clarification  of  S  800.15(c]  as  to  how  a 
reduction  can  be  due  to  a  decrease  in 
the  number  of  acres  already  disturbed. 
The  commenter  also  did  not  agree  with 
OSM's  differentiation  between  bond 
adjustment  and  partial  bond  release. 
The  commenter  suggested  instead  a 
previous  DSM  interpretation  that 
adjustments  in  bond  amounts  at  the 
request  of  the  permittee,  as  opposed  to 
those  adjustments  made  on  the  motion 
of  the  regulatory  authority,  should  be 
considered  bond  release  request.  The 
commenter  said  OSM's  proposed  split  in 
§  800.15(c]  is  "not  justifiable  and  flies  in 
the  face  of  Congressional  concern  for 
citizen  participation." 

Section  509(e)  of  the  Act  allows  for 
either  upward  or  downward  adjustment 
of  the  bond  amount.  Section  509(e) 
allows  for  adjustments  "as  affected  land 
acreage  are  increased  or  decreased"  and 
also  allows  for  adjustments  "where  the 
cost  of  future  reclamation  changes."  The 
Act  does  not  qualify  "changes"  to  mean 
only  upward  or  only  downward  changes 
in  cost. 

OSM  has  not  included  in  the  final  rule 
any  provision  characterizing  as  an 
adjustment  any  reduction  in  bond 
amount  for  reclamation  work  performed 
on  disturbed  areas  since  bond  for 
disturbed  areas  can  only  be  released  or 
reduced  through  formal  release 
procedures  of  §  800.40.  The  disussion 
did  not  belong  in  the  section  pertaining 
to  adjustment  of  bond  amount.  This 
language  was  confusing  and  redundant. 
A  sentence  has  been  added  to  clarify 
that  bond  adjustments  which  involve 
only  undisturbed  land  or  revision  of  the 
cost  estimate  of  reclamation  are  not 
considered  bond  release  subject  to 
procedures  of  §  800.40. 

The  commenter's  concern  about 
operator  financial  responsibility  for 
buffer  zones  is  addressed  as  follows:  If 
there  is  no  disturbance  to  a  buffer  zone 
and  there  will  be  no  surface  coal  mining 
and  reclamation  operations  in  the  buffer 
zone,  it  will  neither  be  permitted  nor 
bonded.  However,  the  operator's 
liability  insurance  policy  under  §  800.60 
must  cover  damage  to  the  buffer  zone 
resulting  from  the  operations  The  policy 
covers  all  personal  injury  and  property 
damage  for  which  the  operator  is 
responsible  under  State  law. 

Section  800.15(d) 

Section  800.15(d)  requires  that  when 
an  approved  permit  is  revised,  the 
regulatory  authority  will  review  the 
bond  for  adequacy  and,  if  necessary, 
call  for  an  adjustment  to  the  bond. 


Two  commenters  felt  that  in 
S  800  15(dj  the  regulatory  authority 
should  also  have  the  responsibility  to 
regularly  review  and  adjust  the  bond  at 
the  time  of  permit  review  TTie 
commenters  stated  that  according  to 
Section  511(c)  of  the  Act  the  permit 
bond  must  be  reviewed  for  adequacy  in 
form  and  amount  as  part  of  the  permit 
re\iew.  Section  511(c)  says  "The 
regulatory  authority  shall  *  '  *  review 
outstanding  permits  and  may  require 
reasonable  revision  or  modification  of 
the  permit  provisions  during  the  terra  of 
such  permit." 

Requirements  at  §§800.4  and  800.15 
establish  regulatory  authority 
responsibility  to  adjust  the  bond  as 
necessary.  Paragraphs  (a)  and  (d)  of 
§  800.15  require  that  the  regulatory 
authority  adjust  the  bond  amount  as 
acreage  is  increased  or  decreased  and,  if 
necessary,  as  the  permit  is  revised. 

Section  800.16    General  terms  and 
conditions  of  the  bond. 

Section  800.16  describes  five  general 
terms  and  conditions  for  acceptance  of  a 
bond.  OSM  has  revised  a  few  phrases  in 
§  800.16  for  clanty  and  has  deleted  the 
provision  in  proposed  Paragraph  (e)(2) 
requiring  issuance  of  a  notice  of 
violation  (NOV)  for  loss  of  bond 
coverage. 

Section  BOO.  16  (a)  and  (b) 

Paragraphs  (a)  and  (b)  of  §  800.16. 
which  require  the  bond  to  be  an  amount 
determined  by  the  regulatory  authority, 
received  no  comments  and  are 
unchanged  from  the  proposed  rule. 
These  two  paragraphs  follow  Section 
509(a)  of  the  Act. 

Section  800.16(c) 

Section  800.16(c),  which  requires  the 
bond  to  be  conditioned  upon  faithful 
performance  of  all  the  requirements  of 
the  Act,  30  CFR  Chapter  VII,  the 
regulatory  program  and  the  conditions 
of  the  permit,  has  been  amended  for 
clarity. 

Completion  of  the  "reclamation  plan" 
IS  added  to  §  800.18(c)  as  a  requirement 
to  make  clear  that  the  bond  is 
conditioned  on  performance  of  the 
reclamation  plan,  as  well  as  the  other 
perfonTiHriCe  requirements.  This 
parallels  the  addition  of  similar 
language  at  §  600.11(a). 

Section  800.16(d) 

Section  800.16(d),  which  requires  the 
bond  to  be  held  for  a  time  period 
proMded  in  8  80013,  received  no 
comments  and  is  unchanged  from  the 
proposed  rule.  This  paragraph  follows 
Section  509(b)  of  the  Act. 


Section  800  76fe) 

Proposed  \  800  16{e)(l]  required  that 
the  bond  provide  a  mechanism  for  a 
bank  or  surety  to  gi\e  prompt  notice  to 
the  regulatory  authonty  and  permittee  of 
insolvency,  bankruptcy  or  suspensions 
of  license.  Proposed  {  800  16(e)fl)  has 
been  adopted  withou'  change  Proposed 
§  800.16(e)(2)  would  have  required  that 
(1)  a  regulatory  authonty  issue  an  NOV 
if  the  permittee  is  found  to  be  without 
bond  coverage:  (2)  if  the  violation  is 
abated  during  the  allowed  time  penod 
the  violation  need  not  be  reported  in 
permit  applications  as  a  past  violation: 
and  (3)  if  it  is  not  abated  a  cessation 
order  will  be  issued. 

In  final  §  800.16(e)(2)  the  term 
"person"  has  been  deleted,  since  the 
term  could  only  have  applied  to  a 
person  who  had  posted  collateraL  and, 
in  the  case  of  a  bankruptcy  of  such 
person,  the  regulatory  authority  is 
protected  against  claims  on  the 
collateral  through  possession  or  a 
perfected  security  interest. 

Industry  commenters  strongly 
objected  to  the  proposed  provision  in 
§  800.16(e)  for  issuing  an  NOV  for  loss  of 
bond  coverage  due  to  failure  of  the 
surety,  a  bank,  a  third  party  providing 
collateral  or  e  guarantee,  or  the 
permittee's  self-bond 

The  commenters  noted  that  OS.M  has 
no  power  under  Section  509  of  the  Act  to 
issue  notices  of  violation  upon  the 
incapacity  of  the  operator  s  bondinE 
agent.  They  said  the  proposed  rule  vkas 
unfair  because  the  operator  would  have 
to  suffer  the  civil  penalties  of  Section 
518  of  the  Act  that  the  NOV 
automatically  tnggers  The  operator 
must  then  defend  against  a  penalty 
proceeding  brought  against  hirr.  which 
may  be  based  on  an  event  that  hds 
nothing  to  do  with  his  own  compliance 
with  mining  and  reclamation  standards. 
The  commenters  said  the  proposed 
automatic  NOV  would  have  ser\ed  no 
purpose,  since  the  danger  that  the 
reclamation  will  not  be  achieved  is 
presented  ordy  when  the  operator  is 
unable  to  pay  for  the  work  ,A.s  long  as 
mining  and  reclamation  operations  are 
being  conducted  in  compliance  with  the 
rules,  there  is  no  need  for  issuing  the 
NOV 

The  commenters  suggested  instead 
that  the  regulatory  authority  "notify  any 
operator  who  is  without  bond  coverage 
and  specify  a  reasonable  penod  to 
replace  bond  coverage,  not  to  exceed  90 
days." 

A  State  regulatory  authority  felt  it 
should  have  the  power  to  issue  a  notice 
of  violatioa  including  specific 
conditions  for  continued  operation,  and 
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should  also  have  the  ability  to  terminate 
operations  when  necessary  to  protect 
the  environment  and  comply  with  the 
Act. 

In  the  final  rule  for  5  800.16(e)(2). 
OSM  has  not  adopted  the  provision  for 
mandatory  issuance  of  an  NOV,  and 
instead  has  specified  that  a  notice  must 
be  given  by  the  regulatory  authority 
which  specifies  a  reasonable  period  of 
up  to  90  days  within  which  the  bond 
must  be  replaced  It  the  bond  is  not 
replaced  by  the  end  of  that  period,  the 
operator  must  cease  coal  extraction 
under  provisions  of  §§  816.132  and 
817.132  and  immediately  begin  to 
reclaim  the  permit  area  in  accordance 
with  the  reclamation  plan.  Mining 
operations  can  resume  only  upon  the 
posting  of  a  bond  acceptable  to  the 
regulatory  authority. 

These  changes  answer  industry's 
concern  for  unfair  treatment  of  an 
operator  following  loss  of  bond  due  to 
incapacity  of  the  operator's  bonding 
agent.  Under  the  new  language  the 
operator  will  not  be  penalized  for 
circumstances  beyond  his  or  her  control, 
and  will  be  given  a  reasonable  period  of 
time  to  obtain  replacement  hK)nd  before 
mining  operations  must  cease  and 
reclamation  activities  must  begin.  The 
regulatory  authonty  will  have  the  power 
to  issue  a  notice  of  violation  after  the 
period  granted  for  replacement  bond  has 
expired  if  the  operator  does  not  obtain  a 
replacement  bond  and  does  not  cease 
mining  operations  and  begin 
reclamation  as  required.  The  regulatory 
authority  would  have  the  power  to 
terminate  an  operation  during  the 
replacement  period  if  the  environment 
or  public  safety  is  endangered;  but  such 
an  action  would  not  necessarily  stem 
from  loss  of  bond  coverage. 

Another  commente,r  was  concerned 
that  the  proposed  references  §S  778.14 
and  782.14  should  be  changed  to  reflect 
the  renumbering  that  will  occur  when 
the  draft  proposed  permit  application 
rules  are  finalized.  The  new 
S  800.16(e)(2)  does  not  contain 
references  to  the  permitting  sections 
since  a  notice  of  violation  is  no  longer 
required  for  loss  of  bond  coverage 
pursuant  to  S  800,16(e).  Therefore,  the 
comment  is  no  longer  applicable. 

Section  800. 77    Bonding  requirements 
for  underground  coal  mines  and  other 
long-term  coal-related  facilities  and 
structures. 

Final  {  900,17  gives  the  regulatory 
authority  the  responsibility  to  require 
bond  coverage  for  long-term  surface 
facilities  and  disturbed  surface  areas  of 
underground  mines.  The  proposed 
section  set  the  terms  and  conditions  for 
these  bonds,  their  liability  period, 


forfeiture  conditions  and  would  have 
included  provisions  for  bonding  of 
subsidence  control  measures.  Language 
has  been  added  to  clarify  which 
facilities  and  structures  are  included  in 
this  section.  Other  editorial  changes  are 
made.  Bonding  requirements  for 
subsidence  control  measures  have  not 
been  adopted. 

A  surety  company  objected  to 
proposed  §  800.17  because  it  required 
processing  plants  and  support  facihties 
to  be  permitted  and  bonded.  The 
commenter  said  that  this  provision 
exceeds  the  provisions  of  the  Act  and 
that  tipples  and  processing  plants 
should  be  considered  factories,  not 
surface  mining  operations.  The 
commenter  said  he  did  not  believe  it 
was  "Congress'  intent  to  require 
demolition  of  industrial  complexes  [for 
reclamation]  just  because  they  may  not 
be  used  from  time  to  time." 

Since  the  bonding  provisions  apply 
only  to  those  areas  permitted,  these 
long-term  bonding  provisions  may  apply 
to  coal  preparation  plants  which  fall 
within  the  definition  of  a  surface  coal 
mining  operation  in  Section  701(28)  of 
the  Act.  A  more  extensive  discussion  of 
which  facilities  are  included  in  that 
definition  appears  in  the  preamble  to  the 
rule  revising  that  definition.  The 
permitting  rules  in  30  CFR  Subchapter  G 
cover  facilities  and  operations  to  be 
permitted.  The  provisions  of  S  800.17 
apply  to  those  long-term  facilities  which 
are  permitted  under  Subchapter  G. 
Language  to  indicate  this  has  been 
added  to  S  800.17(a]. 

Section  800.17(a) 

Final  §  800.17(a)  gives  the  regulatory 
authority  the  responsibility  to  require  a 
bond  for  all  long-term  coal-related 
surface  facilities  and  structures,  and  for 
areas  disturbed  by  surface  impacts 
incident  to  underground  mines,  for 
which  a  permit  is  required.  It  also 
requires  the  regulatory  authority  to 
determine  the  bond  according  to 
S  800.14,  taking  into  consideration 
special  reclamation  techniques  that  may 
be  used.  In  §  800.17(b)(2)  OSM  has 
further  clarified  what  is  meant  by  long- 
term  coal-related  surface  facilities  and 
structures.  Generally,  the  facilities, 
structures  and  activities  provided  for  in 
this  section  are  not  expected  to  be 
reclaimed  within  the  first  few  permit 
terms. 

Several  commenters  suggested  further 
explanation  of  the  proposed  phrase 
"disturbed  surface  areas  of 
underground  "  in  §  800.17(a)  to  make 
certain  it  only  addresses  activities 
conducted  on  the  surface  of  lands  in 
cormection  with  underground  activities. 
One  of  the  commenters  suggested  the 


following  language:  "surface  areas 
disturbed  by  activities  conducted  on  the 
surface  in  connection  with  underground 
mining  such  as  surface  features  of  shaft 
and  slope  facilities,  power  lines,  bore 
holes,  ventilation  shafts,  preparation 
plants,  machine  shops,  etc."  OSM  agrees 
that  further  clarification  of  the  terms 
proposed  in  §  800.17(a)  is  necessary  and 
has  revised  {  800.17(a)  accordingly  and 
added  language  to  final  S  800.17(b)(2) 
providing  examples  of  long-term  surface 
disturbances. 

One  of  the  commenters  pointed  out 
that  areas  of  potential  subsidence 
should  not  be  included  in  "distrubed 
surface  areas  of  underground  mines" 
because  those  requirements  are  set  out 
separately  in  §  800,17(c).  OSM  does  not 
include  areas  of  potential  subsidence  in 
this  phrase.  Further  discussion  follows 
under  §  800,17(c). 

Section  800.17(b) 

Proposed  §  800.17(b)(1)  provided  that 
the  liability  period  for  bonds  on  long- 
term  surface  facilities  would  begin  when 
the  permit  is  issued  and  extend  until  all 
reclamation  under  the  permit  has  been 
completed  or  the  bond  is  replaced  or 
extended.  Final  S  800.17(b)(1)  adopts  the 
proposal,  with  two  modifications.  The 
word  "disturbances"  is  substituted  for 
the  proposed  word  "facilities."  The 
other  modification  is  described  below. 
Proposed  %  800.17(b)(2)  would  have 
provided  for  long-term  continuous 
coverage  by  providing  that  the  bond 
would  commence  with  the  issuance  of 
the  permit,  cover  the  initial  term  of  the 
bond  permit,  and  be  conditioned  to 
extend,  replace  or  pay  the  full  amount  of 
the  bond  120  days  before  the  bond  term 
expires.  The  corresponding  provision  of 
the  final  rule  is  §  800.17(b)(3),  The 
proposed  replacement  of  the  bond  120 
days  before  the  term  expires  has  been 
revised  to  30  days  to  parallel  the 
requirement  of  §  800.21(b)(2),  In  addition 
final  5  800.17(b)(3)  does  not  reference 
the  issuance  of  the  permit  for  the  reason 
discussed  below. 

A  commenter  suggested  the  wording 
be  changed  in  proposed  §  800.17(b)  (1) 
and  (2)  to  require  the  liability  period  on 
long-term  facilities  to  begin  with  the 
start  of  construction  or  disturbances  of 
the  surface  This  comment  has  been 
accepted  in  part.  Section  509(a)  of  the 
Act  requires  a  bond  to  be  filed  before  a 
permit  is  issued.  Thus,  the  period  of 
bond  liability  commences  with  the 
issuance  of  a  permit.  However,  if  an 
incremental  or  cumulative  bonding 
scheme  is  used,  the  bond  liability  for 
succeeding  increments  or  areas  begins 
when  the  bond  is  posted  for  the 
succeeding  increments  or  areas  before 
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the  initial  surface  disturbance  on  those 
increments  or  areas.  Final  i  800.17(b)(1) 
has  been  revised  to  account  for  the 
instances  where  long-term  surface 
disturbances  will  occur  on  succeeding 
increments.  Rather  than  incorporating  a 
parallel  change  in  new  $  800.17(b)(3),  the 
proposed  provision  requiring  the  bond  to 
be  posted  prior  to  permit  issuance  has 
not  been  adopted.  This  change 
recognizes  the  incremental  bonding 
provisions  of  J  800.11.  Since  the  initial 
increment  may  not  include  the  long-term 
surface  disturbance,  it  is  not  necessary 
in  such  instances  that  the  bond  be 
posted  prior  to  issuance  of  the  permit 
The  bond  must,  however,  be  posted 
prior  to  disturbance  of  the  increment 
including  the  long-term  surface 
disturbance. 

A  regulatory  authority  suggested 
clarifying  that  the  continuous  bond 
coverage  must  extend  through  the  5  or 
10  year  vegetation  liability  period.  OSM 
has  added  Paragraph  {b)(4)  to  §  800.17  to 
make  it  clear  the  bond  coverage  must 
extend  through  the  vegetation  liability 
period  and  until  the  bond  release 
provisions  of  §  800.40  are  satisfied.  Bond 
coverage  is  required  since  Section 
515(b)(20)  of  the  Act  establishes 
operator  responsibility  for  the  extended 
liability  period. 

A  commenter  stated  that  there  are 
substantial  problems  with  using  only  a 
bond  renewal  mechanism  for  long-term 
bonding  and  suggested  instead  OSM 
follow  the  recommendations  of  llie 
Mining  Task  Force  of  the  National  Coal 
Policy  Project  which  urged  renewable 
bonds  be  tied  to  a  growing  escrow 
account. 

The  Mining  Task  Force  pointed  out  in 
its  comments  on  a  May  1979  petition  by 
MARC  on  the  bonding  rules.  44  FR 
28005,  that  the  shortcomings  of  both  the 
fixed  period  bond  and  the  escrow  fund 
could  be  corrected  if  they  were  used  in  • 
tandem. 

OSM  agrees  with  the  commenter  that 
the  idea  of  a  fixed  term  bond  to  be 
replaced  by  an  escrow  bond  could  be  a 
good  way  to  estabhsh  continuous  long- 
term  bonding.  This  method  is  allow^ 
under  these  final  bonding  rules. 
However,  the  bond  renewal  or 
replacement  mechanism  is  also  a  viable 
mechanism  for  establishing  continuous 
bond  coverage  and  will  continue  to  be 
allowed  under  the  new  rule. 

A  commenter  noted  that  proposed 
§  800.17  (b)(2)  and  (d)  allowed  bonds  to 
be  posted  for  a  period  of  time  rather 
than  the  duration  of  the  operation,  and 
that  this  type  of  bonding  could  be 
accomplished  through  the  normal 
permitting  process. 

The  bonds  posted  for  long-term 
operations  mast  cover  a  specific  period 


and  are  conditioned  to  be  extended. 
replaced  or  paid  in  full  at  least  30  days 
before  expiratioa  in  order  to  assure 
continuous  coverage.  The  special 
provision  in  S  800.17(b)(3)  provides  an 
opportunity  to  bond  a  long-term 
operation  for  a  specific  time  period.  A 
fixed  term  surety  bond  with  termination 
must  have  a  mechanism  for  continuous 
coverage.  Thus,  forfeiture  of  the  bond  is 
required  under  final  S  800.17(c) 
(proposed  J  800.17(d)]  if  a  renewal  bond 
is  not  posted  30  days  before  expiration 
of  the  bond  term. 

Subsidence  Control  Measures 
Section  800.17(c) 

Proposed  S  800.17(c)  required  that  an 
operator  not  extend  any  underground 
shaft,  tunnel  or  operation  until  measures 
to  prevent  subsidence  have  been 
completed  or  a  bond  guaranteeing 
completion  of  such  work  is  accepted  by 
the  regulatory  authority. 

This  paragraph  has  been  deleted  from 
the  final  rule. 

A  commenter  asked  that  §  800.17(c)  be 
revised  to  reflect  that  mining  measures 
may  call  for  planned  subsidence  and 
that  the  operator  may  purchase  a 
structure  as  a  method  of  preventing 
subsidence  from  causing  material 
damage  on  public  or  private  land.  The 
commenter  noted  that  Section  516(b)(1) 
of  the  Act  allows  for  planned 
subsidence  in  underground  mining. 

Additionally,  the  commenter  felt  that 
it  would  be  wasteful  to  construct 
preventive  measures  as  required  in 
§  800.17(c)  if  the  operator  had  purchased 
the  structure  in  jeopardy  of  being 
damaged  by  the  planned  subsidence. 

Two  commenters  recommended 
deletion  of  5  800.17(c).  They  stated  that 
bonding  of  subsidence  control  measures 
was  inappropriate  because  protection 
from  subsidence  is  provided  under  other 
provisions  relating  to  the  operator's 
permit,  subsidence  plan  and  insurance 
requirements. 

In  a  public  meeting  a  commenter 
argued  against  inclusion  of  subsidence 
control  bonding,  S  800.17(c).  He  stated 
that  the  purpose  of  Section  509  of  the 
Act  on  bonding  is  to  assure  the 
completion  of  reclamation  and  since 
subsidence  control  measures  are  taken 
before  mining  even  begins  they  have 
nothing  to  do  with  postmining 
reclamation.  Therefore,  the  commenter 
concluded,  subsidence  should  not  be 
included  as  a  bonding  responsibility. 
The  commenter  reasoned  that  the 
omission  of  the  word  "subsidence"  in 
reference  to  bonding  in  the  .A.ct  was 
obviously  intentional  on  the  part  of 
Congress  since  it  dealt  with 


"subsidence"  specifically  m  Section  516 
of  the  Act 

A  further  argument  was  that  damame 
to  persons  or  property  cause  a  by 
subsidence  is  already  covered  by  the 
liability  insurance  required  under 
Section  507(f)  of  the  Act  and  {  800.60  of 
the  bonding  rules. 

Lastly,  the  commenter  notec    ha!  !he 
proposed  rule  did  not  expiam  wr.at 
would  trigger  forfeiture  of  subsidence 
bonds,  how  the  money  would  be  used, 
and  that  determining  the  cost  of 
subsidence  control  measnres  to  set  the 
proper  bond  amount  is  impossible 

A  regulatory  authonty  feit  that  ihi- 
proposed  §  800.17(c)  was  r.ot  ciear  and 
the  existing  provision  m  30  CFR  801.16. 
as  amended  on  August  6. 1981,  more 
adequately  describes  bonding  of 
subsidence  control  measures.  The 
commenter  said  if  \  801.16  is  not 
retained,  certain  changes  should  be 
made  in  proposed  {  800.17(c). 
The  regulatory  authority  felt 
"measures  to  prevent  subsidence" 
should  be  clarified  to  mean  "surface 
measures  to  prevent  subsidence,"  based 
on  OSM's  preamble  at  46  FR  45068. 
Secondly,  the  regulatory  authority  felt 
reference  to  S  784.20  which  details  the 
measures  to  prevent  subsidence,  was 
too  broad  and  made  the  rule  more 
burdensome  than  any  previously 
proposed  rule.  The  regulatory  authority 
recommended  the  reference  be  limited 
to  provisions  in  S  784.20(b)(3).  Lastly, 
the  regulatory  authority  felt  the 
completed  surface  measures  for  control 
of  subsidence  should  be  approved  by 
the  regulatory  authority  before  the 
operator  is  allowed  to  extend 
underground  shafts  and  timnels,  etc. 

A  commenter  suggested  that  the  bond 
should  cover  the  performance  of  all 
requirements  contained  in  the 
performance  standards  related  to 
underground  mines,  including  bonds  to 
ensure  the  performance  of  required 
efforts  to  control  or  prevent  subsidence 
and  mine  drainage.  The  commenter  said 
that  eliminating  performance  bonding 
for  subsidence  control  measures  and 
mine  drainage  is  illegal. 

OSM.  on  December  7, 1981,  suspended 
§  801.16(a)  which  required  bonding  for 
subsidence  control  measures  in 
conjunction  with  underground  mining 
(46  FR  59934).  In  explaining  the 
suspension.  OSM  recognized  the  need  to 
require  completion  of  surface  measures 
to  be  taken  to  prevent  subsidence,  but 
determined  that  bonding  of  these 
measiires  was  not  necessary   The 
preamble  of  the  suspension  notice 
explained  that  bonding  is  unnecessary 
because  these  surface  measures  are  not 
part  of  the  reclamation  plan  on  which 
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the  bond  amount  is  based.  Surface 
measurea  taken  to  prevent  subsidence 
are  completed  before  the  mining 
operation  begins,  and  the  work  would 
not  be  required  if  operations  ceased  due 
to  forfeiture  proceedings  on  the  bonded 
area  (46  FR  59934). 

Bonding  for  subsidence  control 
measures  is  neither  necessary  nor 
required  by  the  Act.  OSM  has  not 
adopted  proposed  §  800.17(c)  which 
would  have  required  bonding  for 
subsidence  control  measures. 
Performance  bonding  is  posted  to 
guarantee  performance  of  a  reclamation 
plan  following  the  mming  of  an  area, 
while  subsidence  control  measures  are 
completed  before  minmg  begins  in  an 
area 

Performance  bonding  continues  to  be 
required  at  5  800.17(a)  for  surface 
disturbances  incident  to  underground 
mining  to  ensure  that  the  reclamation 
plan  is  completed  for  those  areas. 
Completion  of  the  reclamation  plan  as  it 
relates  to  mme  drainage  and  protection 
of  the  hydrologic  balance  would 
continue  to  be  covered  by  the  bond  with 
respect  to  requirements  included  in 
5  784.14. 

OSM  has  added  a  new  paragraph  (c) 
in  §  800.14  both  to  establish  and  to 
clarify  an  operator's  financial 
responsibility  for  ensuring  that  material 
damage  resulting  from  subsidence  will 
be  repaired.  It  is  apparent  from  the 
comments  that  the  suspension  of 
§  801.16  left  unclear  an  operator's 
responsibility  to  bond  to  cover 
subsidence  causing  material  damage. 
The  new  provision  states  that  an 
operator's  financial  responsibility  under 
§  817.121(c)  for  repairing  material 
damage  resulting  from  subsidence  may 
be  satisfied  by  the  liability  insurance 
policy  required  by  {  800.60. 

Protection  from  subsidence  damage  is 
better  covered  by  liability  insurance, 
since  bonding  is  only  intended  to 
guarantee  performance  of  the 
reclamation  plan,  while  insurance 
protects  against  damage  to  surface 
owners  and  property. 

Moreover,  techniques  for  estimating 
the  extent  of  necessary  land  restoration 
that  may  result  from  subsidence  have 
not  been  developed  and  the  amount  of  a 
performance  bond  based  on  estimated 
costs  would  be  pure  conjecture. 
Furthermore,  if  it  is  intended  in  a 
particular  area  that  there  will  be  no 
disturbances  resulting  from  surface  coal 
mining  operations,  that  area  need  not  be 
included  in  the  permit  area. 

Section  516(d)  o/  the  Act  requires  that 
the  Secretary  consider  differences 
between  surface  and  underground  coal 
mining  and  promulgate  any 
modifications  to  bonding  provisions  as 


necessary  to  accommodate  these 
differences.  The  modifications  made  in 
this  rulemaking  recognize  these 
differences. 

In  response  to  the  commenter  who 
asserted  that  subsidence  control 
measures  are  not  necessary  in  situations 
where  subsidence  is  planned  and  any 
structures  in  jeopardy  of  damage  had 
been  purchased,  the  final  revisions  to 
§§  785.20  and  817.121  are  expected  to 
alleviate  such  concern. 

Section  800.17(d) 

Proposed  %  800.17(d)  required  the 
regulatory  authority  to  cause  forfeiture 
of  a  bond  pursuant  to  §  800.17,  if  120 
days  prior  to  expiration  of  the  bond,  the 
operator  has  not  filed  a  bond  to  cover 
the  revegetation  period,  has  not  filed  a 
bond  for  a  new  permit  term,  or  the 
regulatory  authority  determines  the 
operator  is  subject  to  the  forfeiture 
conditions  of  §  800.50. 

Because  proposed  S  800.17(c)  is  not 
adopted,  proposed  S  800.17(d)  is 
redesignated  §  800.17(c).  No  comments 
were  received  on  proposed 
§  800.17(d)(1).  and  it  has  been 
promulgated  as  proposed  with  minor 
editorial  changes  for  clarity  and  the 
substitution  of  "30  days"  rather  than 
"120  days"  prior  to  bond  expiration.  • 
Proposed  S  800.17(d)(2)  which 
referenced  forfeiture  under  {  800.50  is 
not  adopted  because  it  was  redundant. 

New  S  800.17(c)  does  not  affect  the 
regulatory  authority's  responsibility  for 
forfeiture  actions  pursuant  to  §  800.50, 
but  gives  the  regulatory  authority  the 
added  ability  to  begin  forfeiture  actions 
prior  to  actual  expiration  of  a  bond. 
Thus,  under  the  final  rule,  if  no 
replacement  bond  is  supplied  before  30 
days  before  bond  expiration,  the 
regulatory  authority  would  take 
forfeiture  action  during  the  period  before 
the  bond  expires.  The  period  of  30  days 
is  considered  adequate  to  ensure  that  a 
replacement  bond  is  posted  in  a  timely 
manner. 

Section  800.20    Surety  bonds. 

This  section  includes  conditions 
specifically  set  for  surety  bonds.  Minor 
editorial  changes  have  been  made  to' 
final  S  800.20  for  clarity. 

Section  800.20(a)  requires  a  corporate 
surety  to  be  licensed  to  do  business  in 
the  State  where  the  bonded  operation  is 
located.  No  comments  were  received  on 
S  800.20(a)  and  it  is  unchanged  from  the 
proposed.  This  rule  follows  Section 
509(b)  of  the  Act. 

Proposed  S  800.20(b)  provided  that 
surety  bonds  are  noncancellable  during 
their  terms,  except,  with  approval  of  the 
regulatory  authority,  they  may  be 
cancelled  for  lands  not  disturbed. 


One  commenter  asked  that  a 
provision  be  included  in  S  800.20(b)  to 
preclude  a  surety  bond  from  expiring 
during  any  administrative  or  judicial 
proceeding  regarding  forfeiture. 

The  addition  of  such  a  provision  is  not 
necessary.  Bonds  are  posted  for 
performance  of  reclamation  activities 
including  the  extended  liability  period 
and  are  conditioned  on  performance  of 
the  activities  or  on  replacement  by  other 
suitable  bond.  Bonds  posted  under 
I  800.17  for  specific  time  periods  are 
conditioned  upon  bond  extension, 
replacement  or  payment. 

The  surety  industry  raised  a  concern 
over  provision  in  proposed  §  800.20(b) 
for  bond  cancellation  on  undisturbed 
lands.  The  proposed  rule  required 
regulatory  authority  consent  prior  to 
cancellation.  The  surety  industry 
recommended  instead  that  only  a  90-day 
notice  be  required  for  cancellation  of  a 
bond  on  undisturbed  lands.  The  surety 
industry  noted  OSM  had  approved  such 
a  cancellation  provision  in  the  North 
Dakota  State  program.  (Section  38-14. 1- 
16,  Part  6  of  North  Dakota  House  Bill 
1252). 

The  surety  industry's  suggestion  has 
not  been  accepted  as  a  national 
standard.  The  provision  in  S  800.20(b) 
for  regulatory  authority  approval  for 
cancellation  of  bond  has  been  retained. 
However,  a  sentence  is  added  requiring 
the  regulatory  authority  to  advise  the 
surety  within  30  days  of  receipt  of  notice 
to  cancel  if  cancellation  of  the  bond  is  to 
be  authorized.  This  requirement  will 
require  timely  notification  to  the  surety 
of  the  proposed  action. 

A  commenter  objected  to  the  omission 
in  proposed  §  800.20(b)  of  the  specific 
cancellation  procedures  in  previous 
§  806.12(e)(1),  stating  that  it  increases 
the  possibility  of  under-coverage  for 
disturbed  acreage  of  gaps  in  coverage  of 
an  area  that  may  not  appear  at  first 
glance.  The  commenter  suggested  that 
the  regulatory  authority  may  not  allow  a 
bond  to  be  cancelled  if  to  do  so  would 
make  the  remaining  bond  insufficient 
withjp  the  meaning  of  Section  509(a)  of 
the  Act. 

Cancellation  of  a  bond  posted  on  land 
which  will  not  be  disturbed  may  be 
allowed  if  the  regulatory  authority  is 
satisfied  that  such  cancellation  is  not  a 
violation  of  the  permit  and  that 
sufficient  bond  amount  is  retained  on 
the  permit  area  to  ensure  completion  of 
the  reclamation  plan.  If  an  operator 
decides  not  to  disturb  certain  bonded 
areas  that  the  regulatory  authority  is 
satisfied  will  not  be  disturbed  by  other 
mining  operations,  there  is  no  need  to 
keep  the  bond  for  this  area,  since 
reclamation  on  the  area  will  not  be 
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necessary.  This  is  analogous  to  the  bond 
adjustment  provision  for  undisturbed 
land. 

The  exact  procedure  for  cancellation 
and  the  precise  steps  that  must  be  taken 
are  matters  that  need  not  be  covered  in 
detail  in  these  rules.  States  may  add  as 
much  detail  as  they  believe  is  necessary. 

A  commenter  asked  that  the  phrase 
"during  their  terms"  in  §  800.20(b)  be 
clarified  in  light  of  Section  509(b]  of  the 
Act. 

The  phrase  "during  their  terms"  in 
§  800.20(b)  refers  to  the  term  for  which 
the  bond  is  posted,  which  will  be  stated 
in  the  conditions  of  the  bond  as  agreed 
to  by  the  parties  involved.  Section  509(b) 
of  the  Act  requires  bond  liability  for  the 
duration  of  the  operation  and  the 
extended  liability  period  specified  in 
Section  515.  The  Act  allows  for  the 
replacement  of  the  bond  or  bonds  during 
the  period  of  operation  and  extended 
liability.  Therefore,  although  liability 
under  the  bond  is  continuous  during  the 
surface  coal  mining  and  reclamation 
operations  and  the  extended  liability 
period,  the  phrase  "during  their  terms" 
in  §  800.20(b)  refers  to  the  terms  for 
which  the  individual  bonds  have  been 
written. 

Section  800.21    Collateral  bonds. 

Proposed  §  800.21  set  the  specific 
conditions  for  acceptance  of  collateral 
bonds,  letters  of  credit  and  escrow 
accounts. 

OSM  has  made  some  editorial 
changes  to  §  800.21  for  clarity  and  added 
a  provision  giving  the  regulatory 
authority  the  option  to  have  certificates 
of  deposit  made  payable  or  assigned. 
The  provision  limiting  individual 
deposits  to  levels  of  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  or  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (FSLIC)  is  retained  from 
previous  §  806.12(f)(4)  and  is  included  in 
§§  800.21  (a)(4)  and  (d)(4).  "Escrow" 
accounts  are  changed  to  "cash" 
accounts.  A  provision  is  added  at 
§  800.21(f)  concerning  notification  to 
persons  with  an  interest  in  collateral  of 
actions  pursuant  to  the  bond.  Further 
discussion  of  these  changes  follows 
below  with  a  discussion  of  the 
comments. 

Section  800.21(a) 

Proposed  §  800.21(a)  set  three 
conditions  that  must  be  followed  when 
collateral  is  used  for  the  reclamation 
bond.  This  paragraph  stated  that 
collateral  except  letters  of  credit  and 
escrow  accounts,  will  be  deposited  with 
the  regulator^  authority  by  the  applicant 
until  authonzed  for  release  or 
replacement,  that  the  value  of  the 
collateral  will  be  its  current  market 
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value  and  that  certificates  of  deposit 
will  be  assigned  to  the  regulatory 
authority  both  in  writing  and  upon  the 
books  of  the  bank.  These  provisions 
have  been  adopted  as  discussed  below. 
A  commenter  recognized  a  problem  in 
requiring  the  regulatory  authority  to 
maintain  possession  of  real  and 
personal  pn^rty  offered  as  collateral 
as  provided  in  proposed  S  800.21(a). 
which  excepted  only  letters  of  credit 
and  case  accounts  from  having  to  be 
directly  deposited  with  the  regulatory 
authority.  To  remedy  this,  OSM  has 
added  real  property  to  collateral 
excepted  from  the  requirements  of 
§  800.21(a).  The  term  "escrow"  accounts 
is  changed  to  "cash"  accounts. 

As  explained  in  the  discussion  of 
§  800.5,  only  real  property  will  be 
included  as  a  form  of  acceptable 
collateral  in  the  final  rule.  Thus,  the 
term  "personal  property"  has  been 
deleted  in  §  800.21.  Personal  property, 
other  than  that  specifically  listed  in  the 
definitions  of  collateral  bond  in  §  800.5 
(aHd)  and  (f),  may  not  be  posted  as 
bond.  Possession  cannot  be  required  of 
the  regulatory  authority  with  respect  to 
real  property. 

Two  commenters  disagreed  with  the 
provision  of  proposed  S  800.21(a)(3) 
which  allowed  assignment  of 
certificates  of  deposit  (CD's)  used  as 
collateral  because  it  did  not  specify  that 
the  issuing  bank  must  waive  rights  of 
setoff  or  hens.  The  commenters  felt  that 
a  negotiable  certificate  which  is 
encumbered,  such  as  with  a  lien,  or 
whose  validity  is  challenged  does  not 
provide  assurances  equal  to  a  surety 
bond,  as  required  by  Section  509  of  the 
Act.  Additionally,  the  commenters  noted 
the  certificates  must  be  of  sufficient 
amount  and  liquidity  as  to  allow  for 
total  reclamation  as  a  forfeiture 
situation  demands  even  if  they  are 
negotiated  prior  to  stated  maturity  date. 

Section  800.21(a)(2)  requires  that  the 
collateral  be  valued  at  market  value. 
Any  problems  with  respect  to  maturity 
or  liquidity  must  be  considered  in 
setting  the  value  of  the  collateral.  Final 
§  800.21(a)(3)  has  been  amended  to 
allow  the  certificate  of  deposit  to  be 
made  payable  or  assigned,  consistent 
with  the  definition  of  collateral  bond  in 
§  800.5.  In  response  to  the  comment,  a 
sentence  is  added  to  protect  the 
regulatory  authority  from  rights  of  setoff 
or  Uens. 

A  commenter  objected  to  proposed 
§  800.21(a)  because,  with  the  proposed 
omission  of  the  previous  provision  m 
§  806.12(0(4).  It  would  have  allowed  the 
regulatory  authority  to  accept  collateral 
bonds  which  exceed  the  levels  of 
Federal  insurance.  ..e.,  $100,000  per 
person  per  bank  under  current  FDIC 


protection.  Previous  J  806  12(f)|4) 
required  that  the  regulatory  authority 
not  accept  an  individual  certificate  for  a 
denomination  in  excess  of  $4(MI00  or 
maximum  insurable  amount  as 
determined  by  FDIC  or  FSUC.  OSM 
agrees  with  the  commenter  Allowing 
acceptance  of  certificates  of  deposits  in 
excess  of  the  maximum  pmiciliil 
amount  unnecessarily  exposes  Ae 
regulatory  authority  to  liability  should 
the  bank  fail.  Therefore  OSM  is 
inserting  in  the  final  %  800.21  the 
provisions  from  previous  rule 
S  806.12(0(4)  as  new  paragraph  (a)(4)  for 
certificates  of  deposit  and  at 
S  800.21(d)(4)  for  cash  accounts. 

Section  800.21(b) 

Final  %  800.21(b)  sets  three  conditions 
for  letters  of  credit.  The  paragraph 
requires  that  the  letter  be.  issued  only  by 
a  bank  authorized  to  do  business  in  the 
United  States,  that  the  letter  be 
irrevocable  during  its  term  and  must  be 
payable  upon  demand  to  the  regulatory 
authority  upon  receipt  fixim  the 
regulatory  authority  of  a  notice  of 
forfeiture  under  J  800.50.  Language  is 
added  at  S  800.21(b)(2)  to  assure 
continuous  bond  coverage  when  using  a 
letter  of  credit.  Other  changes  are  made 
for  clarity.  A  commenter  was  concerned 
about  the  notification  of  maturity  dates 
for  letters  of  credit  in  5  800.21(b)  and 
asked  that  the  procedures  for  "di-aw 
down"  by  the  regulatory  authority  be 
delineated. 

Section  800.21(b)  requires  suitable 
replacement  of  a  letter  of  credit  at  least 
30  days  before  the  expiration  date  and 
that  the  letter  of  credit  must  be  payable 
to  the  regulatory  authority  upon  receipt 
of  notice  of  forfeiture.  Procedures  for 
"draw  down"  in  event  of  forfeiture  are 
best  left  to  the  regulatory  authority's 
determination. 

Another  commenter  suggested 
§  800.21(b)(3)  would  be  better 
understood  if  it  read:  "The  letter  must  be 
payable  to  the  regulatory  authority  upon 
demand,  in  part  or  in  full,  upon  receipt 
from  the  regulatory  authority  *  *  *" 

OSM  agrees  that  this  language 
clarifies  the  meaning  of  the  paragraph 
and  has  adopted  similar  language  in 
final  §  800.21(b)(3). 

Section  800.21(c) 

Final  §  800.21(c),  which  generally  is 
adopted  as  proposed,  sets  three 
conditions  for  use  of  real  property  as  a 
collateral  bond.  The  applicant  must 
grant  the  regulatory  authority  a  first 
mortgage,  first  deed  of  trust  or  perfected 
first-lien  security  interest  in  real 
property  with  the  right  to  sell  or 
otherwise  dispose  of  the  property  in  the 
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event  of  forfeiture  under  §  800.50.  The 
applicant  must  supply  a  schedule  of  the 
real  property  involved,  including  a 
description  of  the  property,  the  fair 
market  value  as  determined  by  an 
mdependent,  certified  appraiser  and 
proof  of  possession  and  title  to  the  real 
property.  The  proposed  paragraph  also 
stated  that  land  pledged  as  security 
could  not  be  mined  under  any  permit. 

A  commenter  pomted  out  that 
proposed  §  800.21(c)(2)(iii)  only  required 
proof  of  ownership  for  real  property, 
and  not  personal  property  offered  as 
collateral.  This  appears  to  have  been  an 
oversight  by  OSM  in  the  proposed  rule. 
However,  except  for  specifically  listed 
types,  OSM  has  eliminated  personal 
property  as  collateral  in  the  final  rule. 
The  proof  of  ownership  is  handled  in 
rules  dealing  specifically  with  those 
types  of  acceptable  personal  property, 
that  18,  certificates  of  deposits,  securities 
and  cash.  The  commenter  also  felt  OSM 
had  made  a  mistake  by  eliminating 
some  of  the  specific  protections  found  in 
the  previous  rules  (§  806.12)  for 
collateral  bonds.  The  commenter  agreed 
the  State  should  have  flexibility  in 
establishing  its  programs,  but  felt  the 
proposed  rules  did  not  set  appropriate 
minimums  to  ensure  that  the  State  rules 
adequately  protect  the  public  and  the 
environment. 

The  commenter  does  net  specify 
which  of  the  protections  found  in  OSM's 
previous  rules  should  not  have  been 
eliminated.  New  {  800.21  establishes 
adequate  guidelines  for  the  regulatory 
authority  to  use  in  accepting  collateral 
bonds.  These  guidelines  give  adequate 
assurance  that  the  intent  and  purpose  of 
the  .Act  are  fulfilled. 

A  State  regulatory  authority 
commented  that  the  provisions  of 
§  800.21(c)(2].  which  require  assessing 
collateral  at  fair  market  value,  was 
burdensome  and  contrary  to  State  law. 

This  provision  is  not  burdensome.  To 
the  extent  that  this  regulation  may  be 
inconsistent  with  a  particular  State  law, 
the  provisions  of  Section  505  of  the  Act 
apply  This  can  be  examined  in  the 
context  of  the  approval  of  an  individual 
State  program  amendment.  The 
provisions  at  5  800.21(c)(2)  established 
the  minimum  standards  of  protection 
necessary  to  ensure  the  regulatory 
authority  that  collateral  posted  is 
adequate. 

Another  commenter  suggested  adding 
language  to  proposed  §  800.21(c)(3)  to 
clarify  that  land  within  the  permit  area 
which  is  offered  as  collateral  could  be 
mined  once  all  liability  for  the  operation 
for  which  it  was  serving  as  security  has 
been  released.  The  commenter  believed 
the  wording  of  the  proposed  rule 
prevented  land  offered  as  security  from 


ever  being  mined.  Specifically,  the 
commenter  offered  the  following 
language  change  for  S  800.21(c)(3): 
"*  *  *  land  pledged  as  security  shall  not 
be  mined  under  any  permit  while  it  is 
serving  as  security." 

OSM  agrees  and  has  added  similar 
language  to  this  paragraph  to  clarify 
this,  but  has  used  the  word  "disturbed" 
rather  than  "mined." 

Section  800.21(d) 

Proposed  §  800.21(d)  set  three 
conditions  for  use  of  escrow  accounts  as 
collateral  bonds.  This  proposed 
paragraph  allowed  the  operator  to 
supplement  a  bond  with  an  escrow 
account  deposited  in  an  account  made 
payable  only  to  the  regulatory  authority 
or  deposited  directly  with  the  regulatory 
authority.  It  required  interest  paid  on  an 
escrow  account  to  be  retained  in  the 
escrow  account  and  applied  to  the  bond 
value  of  the  account  unless,  with 
regulatory  authority  approval,  the 
interest  is  paid  to  the  operator.  Under 
the  proposal,  certificates  of  deposit 
could  be  substituted  for  an  escrow 
account  with  approval  of  the  regulatory 
authority.  The  proposal  has  been 
adopted  with  the  following  changes. 

In  new  %  800.21(d).  all  references  to 
"escrow"  have  been  changed  to  read 
"cash,"  to  reflect  the  change  in  the 
definition  of  collateral  at  §  800.5. 

The  provision  requiring  a  cash 
account  to  be  deposited  in  a  federally- 
owned  or  equivalently  protected 
account  is  added  to  final  §  800.21(d)(l]. 
New  §  800.21(d)(4)  is  added  to  protect 
the  regulatory  authority  from  uninsured 
cash  accounts. 

A  regulatory  authority  commented 
that  the  provision  of  S  600.21(d)(2). 
which  requires  paying  out  interest  on 
escrow  accounts,  was  an  administrative 
burden  and  contrary  to  some  State  laws. 

Section  800.21(d)(2)  does  not  require 
interest  to  be  paid  on  cash  accounts,  but 
requires  that  interest  amounts  that  are 
paid  will  be  retained  in  the  account 
unless  otherwise  approved  by  the 
regulatory  authority.  This  provision 
offers  sufficient  regulatory  authority 
discretion. 

Section  800.21(e) 

Proposed  §  800.21(e)  required  the 
estimated  bond  value  of  all  collateral 
posted  be  subject  to  a  margin — bond 
value  to  market  value  ratio — determined 
by  the  regulatory  authority.  The  margin 
would  reflect  legal  and  liquidation  fees, 
value  depreciation,  marketability  and 
fluctuations  affecting  the  net  cash 
available  to  the  regulatory  authority  for 
completing  reclamation.  The  proposal 
also  provided  that  the  bond  value  of  the 
collateral  be  evaluated  as  part  of  the 


permit  renewal  and  the  performance 
bond  increased  or  decreased,  if 
necessary 

No  comments  were  received  on 
proposed  §  800.21(e).  Editorial  changes 
have  been  made  for  clarification.  This 
paragraph  also  retains  language  similar 
to  previous  {  806.12(i)  requiring 
evaluation  of  the  bond  value  at  the  time 
of  permit  renewal. 

Section  800.21(f) 

A  new  §  800.21(f)  is  added  to  provide 
that  persons  with  an  interest  in 
collateral  posted  as  bond  who  desire 
notification  of  actions  pursuant  to  the 
bond  must  request  such  notification  at 
the  lime  collateral  is  offered. 

Section  800.23    Self-bonding. 

In  the  September  9. 1981  notice, 
proposed  §  800.23  would  have  given  the 
State  regulatory  authority  the  discretion 
to  establish  self-bonding  programs  and 
to  set  their  own  criteria.  Those  criteria 
would  have  had  to  provide  guarantees 
equivalent  to  other  bonding  methods. 

Because  the  majority  of  commenters 
requested  more  detailed  Federal 
guidance  for  development  of  self- 
bonding  in  State  programs  and  due  to 
the  concern  of  surety  companies  that 
loosely  administered  self-bonding 
programs  may  preclude  surety  industry 
involvement  in  surface  coal  mining 
reclamation  bonds,  the  self-bonding 
section.  §  800.23,  was  reproposed  in  a 
separate  rulemaking  on  August  20, 1982. 
(47  FR  36570). 

Two  commenters  noted  that  surety 
representatives  testifying  on  the  1979 
MARC  bonding  petition  stated  that,  if 
self-bonding  becomes  too  prevalent 
among  large  firms,  the  surety  agencies 
may  simply  pull  out  of  the  mining 
business,  stranding  small  companies 
altogether.  A  surety  commenter 
reiterated  these  previous  remarks  of  the 
surety  industry  and  also  pointed  out  that 
the  establishment  of  self-bonding 
criteria  is  a  complex  process  and 
without  guidance  at  the  Federal  level  it 
will  make  it  very  difficult  for  the  States 
to  meet  the  purpose  of  the  Act. 

A  State  regulatory  authority  suggested 
that  by  withholding  further  guidance  in 
self-bonding,  OSM  leaves  the  States 
extremely  vulnerable.  Another 
commenter  added  what  without 
minimum  self-bonding  standards  OSM 
would  be  creating  a  patchwork  o. 
conflicting  State  programs,  subject  to 
external  pressures. 

Another  State  regulatory  authority 
liked  the  flexibility  but  asked  for  more 
detailed  provisions  to  ensure  that 
businesses  are  not  allowed  to  bond 
themselves  with  a  mere  promise  to  pay. 
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Two  commenters  noted  that  without 
more  detailed  self-bonding  rules  any 
State  provision  interpreting  or 
controlling  the  alternative  of  self- 
bonding  will  be  more  stringent  than  the 
OSM  rule  thus  making  it  unavailable  to 
States  forbidden  to  exceed  the  Federal 
minimum  criteria. 

The  same  commenters  pointed  out 
that  the  phrase  "regulatory  authority"  as 
used  in  Section  509  of  the  Act  does  not 
mean  exclusively  a  State  or  Federal 
program  since  the  provisions  of  Section 
509  are  applicable  during  the  interim 
program.  The  commenter  said,  therefore, 
it  is  entirely  rational  to  assume  that 
OSM  should  promulgate  minimum 
criteria  for  self-bonding,  which  has  a 
great  potential  for  abuse.  Two 
commenters  said  the  proposed  rules 
grant  the  operator  the  right  to  bypass 
Section  509  of  the  Act  and  obviate 
OSM's  responsibility  to  promulgate 
national  self-bonding  minimum  criteria. 

As  a  result  of  these  comments  and 
other  more  specific  suggestions,  OSM 
has  reproposed  the  self-bonding  rules  in 
an  effort  to  maintain  flexibility  for 
development  of  State  programs,  while 
giving  the  States  more  detailed 
standards  on  which  to  build  their 
programs. 

Therefore,  because  of  the  reproposal, 
those  portions  of  the  self-bonding  rules 
in  §  806.14  which  were  not  suspended 
will  remain  in  effect  under  §  806.14  until 
the  reproposed  self-bonding  rules  (47  FR 
36570)  are  adopted  as  final  and 
designated  as  5  800.23.  Section  806.14 
would  be  deleted  at  that  time. 

Section  800.30    Replacement  of  bonds. 

Section  800.30  provides  that  the 
regulatory  authority  may  allow  the 
permittee  to  replace  existing  bonds  with 
bonds  of  equivalent  coverage.  The 
section  also  requires  the  regulatory 
authority  to  release  the  existing  bonds 
only  after  the  regulatory  authority  has 
approved  and  accepted  the  replacement 
bond.  The  section  provides  that 
replacement  of  a  bond  does  not 
constitute  release  of  a  bond  covered  by 
I  800.40.  This  section  contains  minor 
editorial  changes  from  the  proposed 
rule.  The  purpose  of  this  section  is  to 
allow  for  the  substitution  of  equivalent 
bonds  without  altering  the  amount  of 
coverage,  so  that  an  operator  can 
substitute,  for  example,  a  cash  account 
bond  for  a  surety  bond.  The  provision 
has  been  adopted  as  proposed. 

The  surety  industry  asked  that  the 
change  they  requested  for  proposed 
§  800.20  be  made  to  proposed  §  800.30  to 
allow  a  surety  bond  to  be  released 
before  a  replacement  bond  has  been 
approved  if  the  existing  bond  covers 
only  undisturbed  land  and  a  90-day 


notice  is  given  to  the  regulatory 
authority. 

OSM  is  retaining  the  provision  for 
regulatory  authority  approval  of 
cancellation  of  a  surety  bond  on 
undisturbed  lands  in  $  800.20.  Inclusion 
of  such  a  provision  is  not  properly  part 
of  §  80030. 

Section  800.40    Requirements  to  release 
performance  bonds. 

Proposed  §  800.40  set  the  information 
requirements  and  procedures  for 
applying  for  bond  release  and  set 
procedures  for  the  regulatory  authority 
to  process  the  bond  release  requests. 
The  section  provides  the  procedures  the 
regulatory  authority  follows  in  making  a 
decision  to  release  or  not  release  a 
bond — inspections,  public  hearings,  and 
notifications.  It  also  sets  the 
qualifications  for  release  of  a  bond  by 
phases.  It  implements  the  requirements 
of  Sections  513  and  519  of  the  Act. 

OSM  has  made  a  number  of  changes 
to  proposed  §  800.40.  most  of  which 
were  initiated  by  comments.  Provisions 
are  added  regarding  more  precise 
information  in  advertisements 
announcing  permits  under  review  for 
bond  release,  citizen  involvement  in  that 
review,  notification  of  bond  release 
proceedings,  recordkeeping 
requirements  at  informal  conferences, 
location  of  public  hearings  and  a 
provision  precluding  fractionalization  of 
an  increment  for  bond  release.  Inclusion 
of  topsoil  replacement  activities  in 
phased  release  of  bonds  is  clarified,  as 
well  as  the  use  of  soil  surveys  and  the 
phrase  "equivalent  management 
practices."  The  order  of  proposed 
Paragraphs  (g)  and  (h)  is  reversed. 
Additional  discussion  of  these  changes 
is  included  with  the  discussion  of 
comments  below.  The  phrase  "or 
deposit"  has  been  eliminated  in  a 
number  of  places  because  performance 
bonds  include  deposits. 

Section  800.40(a) 

Proposed  §  800.40(a)(ll  provided  that 
the  permittee  could  file  an  application 
with  the  regulatory  authority  for  release 
of  all  or  part  of  a  performance  bond  and 
that  the  apphcation  may  be  filed  only  at 
specific  times  of  the  year  identified  in 
the  reclamation  plan.  The  review 
periods  set  had  to  allow  for  proper 
evaluation  of  the  reclamation  and  be 
approved  by  the  regulatory  authority. 

Proposed  §  800.40(a)(2)  required  that 
the  permittee  place  an  advertisement 
which  includes  the  description  of  the 
land,  opportunity  for  comments  and 
other  particulars  for  release  of  bond. 
The  bond  release  applicant  was  also 
required  to  write  letters  to  those 
persons,  agencies,  etc..  affected  by  the 


coal  mining  operations  as  to  the 
applicant's  intention  to  seek  release 
from  the  bond 

One  commenter  found  the  newspaper 
advertisement  requirements  m  proposed 
5  800.40(a)(2)  overly  detailed  and 
restrictive. 

These  requirements  are  taken  from 
Section  519(a)  of  the  Act  and  are 
retained  in  the  final  rule. 

A  commenter  objected  to  the 
provision  in  proposed  $  800.40(a)(1) 
which  limited  the  times  when  bond 
release  applications  may  be  filed  to  only 
times  or  seasons  that  allows  for  proper 
evaluations  of  reclamation  operations. 

Because  the  regulatory  authonty  is 
required  to  conduct  an  inspection  and 
evaluation  of  reclamation  work  within  a 
specified  period  after  the  bond  release 
request,  requests  should  be  submitted  at 
appropriate  times  in  the  growing  season. 

Identification  of  the  times  and 
seasons  when  evaluation  is  most 
effective  assists  both  the  operator  and 
the  public.  It  gives  the  operator  a  chance 
to  plan  for  reclamation  operations  to  be 
completed  dunng  the  most  effective 
evaluation  period,  and  gives  the 
regulatory  authority  the  authority  to  set 
the  most  appropriate  time  to  properly 
evaluate  revegetation  success  and 
thereby  assure  the  proper  reclamation  of 
the  land.  The  provision  gives  discretion 
to  the  regulatory  authonty  to  accept 
requests  for  bond  releases  at  different 
times  and  seasons.  Therefore, 
S  800.40(a)(1)  is  retained  fixim  the 
proposed  rule.  The  final  rule  has  been 
revised,  however,  to  allow  the  times  for 
an  operator  to  request  bond  release  to 
be  established  eitlier  in  the  regulatory 
program  or  in  the  mimng  and 
reclamation  plan.  This  change  will  give 
the  regulatory  authority  the  flexibility  to 
establish  such  time  periods  on  a 
programmatic  rather  than  a  case-by- 
case  basis. 

A  coal  company  objected  to  the 
involvement  of  the  public  in  the  final 
inspection  findings  and  hearings 
required  in  proposed  5  800.40(a)(2).  The 
commenter  felt  the  better  time  for  public 
participation  is  during  the  approval  of 
the  reclamation  plan. 

Another  commenter  took  the  opposite 
view  feeling  instead  that  the  early 
stages  of  the  bonding  process  can  be 
adequately  handled  by  the  regulatory 
authority  and  that  citizen  involvement  is 
necessary  and  more  useful  at  bond 
release. 

Opportunity  for  public  participation  at 
the  time  of  bond  release  is  specifically 
required  in  Section  519  of  the  Act. 
Therefore,  this  provision  is  retained  in 
S  800.40(a)(2). 
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A  commenter  pointed  out  that  in 
proposed  §  800.40(a)(2)  an  operator 
seeking  bond  release  must  provide 
copies  of  letters  to  adjoining  property 
owners,  local  governmental  bodies,  etc., 
to  prove  his  or  her  compliance  with 
public  participation  requirements.  The 
commenter  contends  that  this  provision 
does  not  require  the  operator  to  actually 
send  the  letters,  but  merely  to  send 
copies  of  letters  which  may  have  been 
sent.  The  commenter  suggested  the 
following  change  to  proposed 
§  800.40(a)(2):  "the  appHcant  shall 
provide  notice  in  writing  to  adjoining 
property  owners  and  shall  provide 
copies  of  such  notices  to  the  regulatory 
authority  *  *  *." 

OSM  disagrees  with  the  commenter. 
The  provision  states  that  the  applicant 
"shall  submit  copies  of  letters  which  he 
or  she  has  sent  '   '  '."(emphasis 
added).  This  language  clearly  requires 
that  the  letters  be  sent  to  the 
appropriate  parties.  OSM  is  adding  "or 
she"  following  "which  he"  for  clarity. 

The  substance  of  the  portion  of 
S  800.40(a)(2)  regarding  notice  to 
adjoining  owners,  governments,  etc.,  is 
provided  for  in  Section  519(a)  of  the  Act. 

Two  comraenters  objected  to  the 
contents  of  the  advertisement  for  bond 
release  hsted  in  proposed  §  800.40(a)(2). 
stating  the  permittee's  name  should  also 
be  included,  as  well  as  the  permit 
number  and  date  of  issuance  or  renewal. 
It  was  the  commenters'  contention  that 
such  information  is  essential  in  aiding 
the  public  in  recognizing  the  precise 
permit  in  question  and  is  consistent  with 
Sections  513  and  519  of  the  Act  in 
maximizing  citizen  participation. 

OSM  agrees  that  more  precise 
identification  of  the  permit  in  question 
would  be  helpful  and  has  added 
requirements  to  include  the  permit 
number  and  approval  date. 

Section  800.40(b) 

Proposed  $  800.40(b)  provided  that  the 
regulatory  authority  upon  receipt  of  the 
bond  release  request  will  within  30 
days,  or  as  soon  as  weather  conditions 
permit,  conduct  an  inspection  and 
evaluation  of  the  reclamation  work 
involved.  The  surface  owner,  agent  or 
lessee  could  accompany  the  regulatory 
authority  on  the  inspection.  The 
paragraph  also  required  the  regulatory 
authority  to  consider  the  difficulty  of 
reclaiming  any  remaining  areas,  the 
presence  of  any  surface  or  subsurface 
water  pollution,  the  probability  of  the 
future  occurrence  of  water  pollution  and 
estimated  cost  of  its  abatement. 
Proposed  S  800.40(b)(2)  required  that 
after  requirements  for  public  hearings 
have  been  met.  the  regulatory  authority 
is  to  notify  the  permittee,  the  surety  or 


other  person  with  an  interest  in 
collateral  in  writing  of  its  decision  to 
release  or  not  release  the  bond. 
Proposed  S  800.40(b)  has  been  adopted 
with  certain  revisions  discussed  below. 

A  regulatory  authority  commented 
that  the  requirement  in  proposed 
§  800.40(b)(1)  to  notify  the  surface 
owner,  agent  or  lessee  of  the  inspection 
was  beyond  the  requirements  of  Section 
519  of  the  Act  and  appears  to  require 
solicitation  of  citizen  inspections.  The 
regulatory  authority  agreed  this 
notification  may  be  a  desirable  practice 
but  should  be  left  to  the  discretion  of  the 
regulatory  authority. 

OSM  agrees  that  this  is  not  an  express 
requirement  of  the  Act.  These  persons 
specified  in  S  800.40(b)(1)  will  be 
apprised  of  the  intent  to  request  bond 
release  through  the  newspaper 
advertisement  and  the  notice  other 
parties  receive.  However,  there  is  no 
specific  notification  of  when  an 
inspection  will  be  made.  Such  persons 
are  ones  having  a  direct  interest  in  the 
lands  and  are  not  the  general  public. 
Therefore,  the  language  is  retained.  A 
sentence  has  been  added  to 
5  800.40(b)(1)  to  allow  any  person,  with 
an  interest  in  the  bond  release,  access  to 
the  areas  subject  to  bond  release  at  the 
discretion  of  the  regulatory  authority. 
The  permittee  cannot  prevent  surface 
owner  access  to  the  area  in  question. 
This  new  provision  parallels  that  under 
Section  513  of  the  Act  pursuant  to  the 
informal  conference  on  permit 
applications.  As  written,  no  right  of 
citizen  access  is  presumed;  but  the 
procedure  is  set  forth  to  assist  citizens 
in  supporting  their  possible  contention 
of  reclamation  inadequacy. 

A  regulatory  authority  objected  to  the 
requirement  in  proposed^  800.40(b)(2) 
to  advise  "a  person  with  collateral 
interest"  of  the  decision  on  the  release 
of  the  bond  because  the  regulatory 
authority  might  not  know  all  parties 
with  an  interest  and  the  list  might  be 
extensive. 

OSM  agrees  with  this  comment  and 
has  included  a  provision  requiring 
notification  to  only  those  persons 
specifically  requesting  such  notice  when 
posting  the  collateral.  A  person  posting 
collateral  may  want  such  a  stipulation, 
especially  when  relying  on  release  of  the 
collateral  at  a  predetermined  time.  In 
addition  to  the  change  in  S  800.40,  OSM 
has  added  a  new  $  800.21(f)  requiring 
that  persons  who  contribute  collateral  to 
an  applicant's  bond  and  wish  to  be 
notified  of  bond  release  proceedings  and 
decisions,  must  request,  in  writing  at  the 
time  they  are  posting  the  collateral  to 
be  so  notified. 

OSM  has  also  included  a  provision 
requiring  a  regulatory  authority  to  notify 


persons  who  either  filed  objections  in 
writing  or  who  were  a  party  to  the 
hearing  proceedings,  if  any,  of  its 
decision  to  release  or  not  to  release  all 
or  part  of  the  performance  bond. 

Section  800.40(c) 

Final  §  800.40(c)  allows  the  regulatory 
authority  to  release  the  bond  in  whole  or 
in  part  if  it  is  satisfied  the  reclamation 
or  phase  of  reclamation  had  been 
accomplished  as  required  by  the  Act. 
The  paragraph  also  sets  conditions  for 
bond  release  after  successful  Completion 
of  each  of  three  phases  of  reclamation. 
This  paragraph  implements  Section 
519(c)  of  the  Act. 

A  State  regulator^'  authority  suggested 
the  addition  of  a  statement  to  §  800.40(c) 
which  would  require  bond  releases  be 
considered  only  for  entire  increment 
areas,  precluding  any  fractional  release 
of  an  increment.  To  allow  bond  releases 
on  fractions  of  increments,  the 
regulatory  authority  said,  would 
necessitate  surveys  to  determine  the 
extent  of  the  disturbed  acreage. 

OSM  agrees  that,  at  a  minimum, 
release  should  only  be  considered  for  a 
phase  or  phases  of  reclamation  on  an 
entire  incremental  area.  OSM  has  added 
language  at  §  800.40(c)  to  reflect  this. 

A  commenter  suggested  proposed 
§  800.40(c)  be  clarified  to  show  that  the 
regulatory  authority  has  the  authority  to 
release  bonds  on  both  the  entire  permit 
area  and  on  increments.  The  commenter 
suggested  that  the  phrase  "the  bond  or 
deposit  for  the  entire  permit  area  or 
incremental  area"  replace  the  proposed 
phrase  "said  bond  or  deposit"  in 
proposed  §  800.40(c). 

The  commenter  also  felt  the  above 
change  should  be  carried  through  to 
proposed  §  800.40(c)(1).  Proposed 
§  800.40(c)(1)  allowed  release  of  60 
percent  of  the  bond  on  the  applicable 
permit  area  after  completion  of  Phase  I 
reclamation,  that  is,  after  the  operator 
completes  the  backfilling,  regrading  and 
drainage  control  for  the  bonded  area. 
The  commenter  suggested  the  word 
"permit"  be  deleted  from  the  phrase 
"apphcable  permit  area"  in 
5  800.40(c]il).  OSM  agrees  with  this 
commenter  and  has  incorporated  the 
suggested  changes  into  the  final  rule. 

A  State  regulatory  authority  indicated 
that  in  the  proposed  rule  preamble,  46 
FR  45089.  OS.M  incorrectly  referred  to 
the  Act  as  specifically  "excluding 
topsoil  replacement"  from  Phase  I  bond 
release  and  incorrectly  carried  this 
interpretation  to  its  proposed 
§  800.40(c)(1).  Prior  to  this  proposal. 
OSM  had  included  topsoil  in  Phase  1 
reclamation  work,  but  reconsidered  its 
inclusion  because  commenters  noted 
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that  topsoil  replacement  is  seasonal  and 
may  require  different  equipment  than 
that  used  in  the  overburden  replacement 
process. 

However,  the  regulatory  authority  felt 
Phase  I  reclamation  under  the  Act  is 
meant  to  "define  that  portion  of  total 
reclamation  that  entails  the  bulk  of  the 
expense  involved  in  reclaiming  a 
minesite."  The  regulatory  authority  said 
that  when  thfs  major  portion  of 
reclamation  is  completed,  the  Act  then 
allows  the  regulatory  authority  to 
release  60  percent  of  the  bond. 

Another  commenter  agreed  with  the 
regulatory  authority's  belief  that  topsoil 
replacement  could  be  an  integral  part  of 
the  backfilling  and  grading  operation 
and,  most  importantly,  because  topsoil 
replacement  is  a  major  expense  it 
should  be  considered  as  Phase  I 
reclamation. 

It  was  the  regulatory  authority's 
opinion  that  OSM  should  not  define 
Phase  I  reclamation  except  to  state  that 
it  must  include  backfilling  and  regrading 
(including  replacement  of  topsoil  if  the 
regulatory  so  chooses),  drainage  control 
and  any  other  items  specified  by  the 
regulatory  authority. 

OSM  agrees  and  wishes  to  clarify  its 
interpretation  of  Section  519(c)  of  the 
Act  regrading  topsoil  replacement  noted 
in  the  proposed  rule  preamble.  OSM  did 
not  intend  to  state  that  the  Act  excludes 
topsoil  replacement  from  Phase  I,  but 
meant  to  say  that  the  Act  did  not 
necessarily  include  topsoil  replacement 
in  Phase  I  operations.  OSM  has 
attempted  to  revise  the  rules  on  phase 
release  of  bonds  to  more  closely  reflect 
the  wording  of  the  Act.  OSM  has 
inserted  in  §  800.40(c)(1)  the  phrase 
"regarding  (which  may  include 
replacement  of  topsoil)"  to  further 
clarify  that  the  regulatory  authority  has 
discretion  to  include  or  not  include 
topsoil  replacement  in  Phase  I 
reclamation. 

Proposed  5  800.40(c)(2)  provided  that 
after  successful  completion  of  Phase  II 
reclamation  the  regulatory  authority 
may  release  part  of  the  bond,  but  must 
retain  sufficient  funds  in  case  a  third 
party  is  to  reestablish  revegetation  and 
to  cover  the  5-  to  10-year  revegetation 
Uability  period.  The  proposed  paragraph 
required  that  no  part  of  the  bond  be 
released  if  the  applicable  lands  are 
contributing  suspended  solids  to 
streamflow  or  runoff  in  excess  of 
requirements  of  §  816.49,  and  if  soil 
productivity  for  prime  farmlands  has  not 
been  returned  to  equivalent  levels  of 
yield  as  nonmined  lands.  Proposed 
§  800.40(c)(2)  also  required  that  where  a 
silt  dam  is  to  be  permanent,  part  of  the 
bond  may  be  released  only  if  provisions 


for  sound  future  maintenance  have  been 
made  with  the  regulatory  authority. 

A  commenter  believed  that  additional 
guidance  is  necessary  in  proposed 
S  800.40(c)(2)  to  estirnate  the  percent  of 
total  bond  which  would  be  required  to 
cover  only  Phases  I  and  II.  Not  knowing 
the  specific  percentage  that  the  bond 
may  be  reduced  after  Phase  II  could 
create  problems  at  the  time  the  Phase  I 
and  II  bonds  are  first  being  considered. 

Another  commenter  supported  the 
provision  in  S  800.40(c)(2)  giving  States 
flexibility  in  establishing  bond  release 
percentages  after  Phase  11  reclamation 
because  it  allows  the  States  to  set  strong 
economic  incentives  for  the  operator  to 
complete  reclamation  properly  and  on 
schedule. 

A  commenter  opposed  the  elimination 
in  proposed  §  800.40(c)(2)  of  the  25 
percent  limit  on  Phase  II  bond  release. 
The  proposed  rule  required  that  enough 
of  the  bond  be  retained  to  cover  the  cost 
of  a  third  party  reestablishing  the 
vegetation  and  for  the  5  or  10  year 
liability  period.  The  commenter  felt  that 
15  percent  is  the  minimum  bond  that 
should  be  retained  after  Phase  II  and 
noted  that  the  Mining  Task  Force  of  the 
National  Coal  Policy  Project  also 
supported  this  opinion.  (Pages  5-6  of 
June  15, 1979  report.) 

Land  reclamation  costs  vary  greatly 
not  only  from  different  regions  of  the 
country  but  even  within  the  same  mining 
operation.  The  establishment  of  the  25 
percent  Phase  II  maximum  bond  release 
amount  was  arbitrary.  Its  elimination 
ties  the  setting  of  the  remaining  bond 
amount  to  the  actual  projected 
remaining  reclamation  costs  involved. 
Thus,  in  some  instances,  the  amount 
retained  after  Phase  II  release  could 
exceed  15  percent.  For  the  final  rule,  the 
amount  that  may  be  released  after 
Phase  II  focuses  on  the  cost  to  the 
regulatory  authority  of  reestablishing 
vegetation.  That  is  the  precise 
requirement  of  Section  519(c)(2)  of  the 
Act.  Under  this  final  rule  the  regulatory 
authority  will  have  the  discretion  to 
determine  the  actual  cost  of  the 
reclamation  work  that  may  need  to  be 
done  should  a  failure  occur. 

A  commenter  indicated  that  the 
reference  in  proposed  5  800.40(c)(2)  to 
suspended  solids  should  refer  to  §  816.42 
on  water  quality  standards  and  effluent 
limitations,  rather  than  5  816.49.  which 
deals  with  permanent  and  temporary 
impoundments. 

In  new  §  800.40(c)(2)  OSM  has 
changed  the  references  to  specific 
sections  to  reference  the  Act  and  30  CFR 
Chapter  VII.  Subchapter  K,  in  order  to 
avoid  confusion  that  may  be  caused  by 
rule  changes  to  that  Subchapter. 


A  commenter  was  concerned  because 
proposed  8  800  40|c)(2)  did  not 
specifically  state  that  the  standards  for 
successful  revegetation  must  be  met 
prior  to  bond  release.  The  commenter 
stated  the  provision  contained 
standards  for  only  sediment  loads  and 
prime  farmland  and  that  additional 
success  standards  must  be  added  to 
cover  the  massive  amount  of  mined  land 
in  the  West  which  is  rangeland  or 
federally-owned. 

Section  800.40(c)(2)  is  taken  directly 
from  the  Act  Section  519(c)(2).  The 
paragraph  does  require  that  the 
regulatory  authority  retain  an  amount 
sufficient  to  reestablish  revegetation 
when  "determining  the  amount  to  be 
released  after  successful  revegetation 
has  been  estabhshed."  (Emphasis 
added.)  Standards  for  success  are 
established  in  the  permit. 

A  commenter  felt  that  because  the 
phrase  "under  equivalent  management 
practices"  was  not  included  in  the 
provision  for  bond  release  on  prime 
farmlands  in  proposed  §  800  40(c)(2)  the 
rule  is  in  conflict  with  the  Act.  The 
phrase  "under  equivalent  management 
practices"  has  been  added  in  the  final 
S  800.40(c)(2). 

A  State  regulatory  authonty  was  also 
concerned  that  it  was  OSM's  intention 
to  limit  proof  of  productivity  to 
information  contained  in  soil  surveys 
and  that  such  a  position  by  OSM  would 
have  serious  consequences  in  its  State. 
The  regulatory  authority  felt  that 
§  800.40(c)(2)  is  too  ambiguous  and 
allows  the  reader  to  believe  that  soil 
productivity  can  only  be  determined 
through  a  soil  survey.  The  authority 
suggested  the  following  language  change 
"*  *  *  until  soil  productivity  from  pnme 
farmland  has  returned  to  equivalent 
levels  of  yield  as  non-mined  land  of  the 
same  soil  type  in  the  surrounding  area 
under  equivalent  management  practices 
Soil  types  are  to  be  determined  from  soil 
surveys  pursuant  to  section  507(b)(16)  of 
the  Act." 

The  language  in  question  is  taken 
directly  from  the  Act.  Section  519(c)(2J. 
Therefore,  OSM  has  retained  the 
language  as  proposed.  However,  the 
final  rule  has  also  been  revised  to  refer 
to  the  standards  in  30  CFR  Part  823 
which  includes  requirements  for 
determining  productivity  levels  on  prime 
farmlands. 

A  regulatory  authority  objected  to  the 
provision  in  proposed  §  800.40(c)(2)  for 
"sound  future  maintenance"  of  silt  dams 
to  be  made  permanent  contending  that  it 
appears  to  conflict  with  section  519(c)  of 
the  Act,  which  authorizes  bond  release 
once  reclamation  has  been 
accomplished.  The  regulatory  authority 
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felt  that  if  the  pond  (silt  damj  or  any 
other  facility  is  part  of  the  approved 
postminmg  land  use  and  meets  the 
standards  of  the  .Act  there  is  no 
authority  or  any  need  fur  a  requirement 
regarding  future  maintenance. 

Section  800.40(c)(2)  repeats  verbatim 
the  provision  of  section  519(c)(2)  of  the 
Act  except  that  a  citation  to  Subchapter 
K  is  made  instead  of  section  515(b)(8)  of 
the  Act.  While  a  rule  need  not  always 
repeat  requirements  of  the  Act,  deletion 
of  the  provision  as  the  regulatory 
authority  urges  would  not  change  the 
Act's  requirements  for  "sound  future 
maintenance"  of  permanent  silt  dams. 
Therefore,  the  rule  is  not  revised  as 
suggested. 

A  commenter  requested  an  additional 
requirement  in  §  800.40(c)(2)  to  provide 
that  the  amount  retained  be  sufficient  to 
also  cover  the  reclamation  of  the  land  if 
the  proposed  postraining  land  use  does 
not  occur. 

If  the  proposed  postmining  land  use 
does  not  occur,  the  operator  is  required 
to  establish  proper  vegetation  and 
otherwise  reclaim  the  mined  land  to  its 
original  or  higher  use.  In  reviewing  an 
operator  permit  application  and  in 
assessing  the  bond  amounts  required  to 
complete  the  reclamation  plan  contained 
therein,  the  regulatory  authority  must 
consider  that  in  the  event  a  postmining 
land  use  described  in  the  reclamation 
plan  is  not  achieved,  an  alternate  plan 
for  reclamation  is  necessary.  Bond 
amounts  required  should  reflect  this 
possibility 

Section  800.40(cl(3) 

Final  §  800.40(c)(3)  allows  for  bond 
release  at  completion  of  Phase  il  after 
successfully  completing  all  surface  coal 
mining  and  reclamation  activities,  but 
not  before  the  expiration  of  the  5  or  10 
year  liability  period  specified  in 
§  816  116  and  §  817.116  The  paragraph 
also  requires  that  no  bond  be  fully 
released  until  all  reclam-ation 
requirements  of  the  Act  and  the  permit 
are  met. 

.•\  commenter  indicated  that  proposed 
§  800.40(c)(3j  may  conflict  with 
provisions  of  proposed  §  800.13(a)  by 
preventing  complete  release  of  the  final 
portion  of  a  bond  until  the  entire 
reclamation  plan  has  been  completed. 

Another  commenter  also  spotted  the 
confusion  between  the  two  provisions 
and  suggested  the  following  change  be 
made  to  proposed  §  800.40(c)(3);  "*  *  * 
that  no  bond  shall  be  fully  released  until 
all  reclamation  requu-ements  of  the  Act 
and  the  permit  are  fully  met  for  the  area 
for  which  the  bond  was  posted." 

The  wording  for  S  800.40(c)(3)  comes 
from  section  519(c)(3)  of  the  Act.  As 
stated  above  with  respect  to  a  bonding 


of  separate  increments.  OSM  interprets 
this  provision  to  allow  release  of  the 
final  portion  of  a  bond  posted  on  an 
increment  if  the  regulatory  authority 
determines  that  all  requirements  of  the 
Act  and  the  permit  have  been  fully  met 
for  the  increment.  As  described  earlier, 
the  period  of  hability  described  in 
§  800.13(a)  has  been  modified  to  reflect 
the  requirements  of  Section  519(c)  of  the 
Act. 

Section  800.40(d) 

Proposed  %  800.40(d)  required  that  if 
the  regulatory  authority  disapproves  the 
bond  or  portion  of  the  bond  for  release 
the  regulatory  authority  shall  notify  the 
permittee  in  writing,  stating  the  reasons 
for  the  disapproval  and  corrective  action 
that  can  be.taken. 

A  commenter  believed  that  the 
provision  in  proposed  S  800.40(d)  for 
persons  to  be  notified  of  bond  release 
was  not  consistent  with  the  notification 
provision  in  §  800.40(b)(2),  which 
requires  the  permittee,  the  surety  or 
other  persons  with  an  interest  in  the 
collateral  be  notified. 

OSM  has  corrected  this  inconsistency 
by  adding  to  §  800.40(d)  the  requirement 
to  notify  the  surety  or  other  person 
interested  in  the  collateral  if  they  have 
requested  notification.  OSM  has  also 
required  that  persons  with  an  interest  in 
collateral  who  want  notification  of  bond 
release  must  request  such  a  notice  in 
writing  with  the  posting  of  collateral. 
(See  S  800.21(f).)  Section  800.40(d)  is 
derived  from  Section  519(d)  of  the  Act. 

Section  800.40(e) 

Section  800.40(e)  requires  that  the 
regulatory  authority  notify  the 
appropriate  municipalities  when  a  bond 
or  part  of  a  bond  is  to  be  released  for 
surface  coal  mining  operations  within 
those  municipalities.  This  notification  is 
to  be  by  certified  mail  at  least  30  days 
prior  to  release  of  the  bond. 

No  conunents  were  received  on 
proposed  §  800.40(e)  and  the  provisions 
will  become  final  as  proposed.  This 
provision  is  taken  directly  from  Section 
519(e)  of  the  Act. 

Section  800.40(f) 

Proposed  §  800.40(f)  allowed  written 
objections  to  the  release  of  a  bond  and 
requests  for  a  public  hearing  to  be  filed 
with  the  regulatory  authority  by  any 
person  with  a  valid  legal  interest  which 
may  be  adversely  affected  by  the 
release,  or  any  responsible  officer  of  a 
Federal,  State  or  local  government 
agency  which  has  jurisdiction  by  law. 
special  expertise  with  respect  to  the 
environmental,  social  or  economic 
impacts  of  the  operation,  or  is 
authorized  to  develop  or  enforce 


envirorunental  standards.  The 
objections  must  be  filed  within  30  days 
after  the  final  publication  of  the  bond 
release  notice.  Should  a  public  hearing 
be  requested,  the  regulatory  authority 
shall  within  30  days  after  the  request 
inform  all  interested  parties  as  to  the 
time  and  place  of  the  hearing.  The  public 
hearing  is  to  be  held  in  the  locality  of 
the  surface  coal  mining  operation 
involved  or  at  the  State  capital,  at  the 
option  of  the  objector.  The  regulatory 
authority  shall  also  advertise  the  time 
and  place  of  the  hearing  in  a  newspaper 
of  general  circulation.  Changes  were 
made  from  the  proposed  paragraph  to 
delete  redimdant  language  and  to  clarify 
requirements.  Also,  the  option  for  the 
objector  to  have  the  hearing  held  at  the 
location  of  the  regulatory  authority,  is 
added. 

A  commenter  objected  to  the 
provisions  of  proposed  §  800.40(f) 
because  the  regulatory  authority  was 
not  required  to  forward  comments  from 
persons  objecting  to  bond  release  to  the 
permittee  for  review  and  response. 
Inclusion  of  such  provision  is 
unnecessary.  Such  comments  would  be 
open  to  the  operator  to  review  and 
respond  to  if  he  desires.  It  may  not  be 
necessary  to  forward  copies  of 
comments  to  the  permittee  in  each 
instance.  If  after  reviewing  the 
comments,  the  regulatory  authority 
decides  not  to  release  the  bond,  the 
permittee  will  be  notified  of  the  actions 
required  to  correct  any  problems  and 
will  be  afforded  an  opportunity  for  a 
hearing  as  provided  for  under  Section 
519(d)  of  the  Act  and  5  800.40(d)  of  these 
rules. 

A  State  regulatory  authority  took 
issue  with  the  provision  in  proposed 
§  800.40(f)  that  allows  for  the  bond 
release  public  hearing  to  be  located  at 
the  State  capital  at  the  option  of  the 
objector.  The  authority  suggested  an 
amendment  to  allow  for  the  hearing  to 
be  held  at  the  regulatory  authority's 
office  at  the  option  of  the  regulatory 
authority. 

An  industry  commenter  also  objected 
to  the  hearing  being  held  at  the  State 
capital  because  it  would  impose  a 
burden  on  the  permittee  and  would 
"effectively  exclude"  local  citizen 
participation  due  to  distance  and  travel 
costs.  The  commenter  suggested  that  the 
burden  of  travel  be  placed  on  the 
hearing  requestor. 

Another  regulatory  authority  wanted 
all  public  hearings  to  be  held  at  the 
State  capital  with  the  objector's  consent. 

OSM  based  proposed  §  800.40(f)  on 
Section  519(f]  of  the  Act.  which  requires 
a  hearing  in  the  locality  of  the  land  to  be 
released  from  bond  and  offers  the  option 
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of  the  State  capital  to  objectors.  It  is  not 
clear  whether  the  drafters  of  the  Act 
envisioned  that  all  regulatory  authorities 
would  be  located  in  their  State  capitals. 
Many,  in  fact,  are  located  there. 
However,  for  those  cases  where  the 
State  capital  is  not  near  either  the 
locality  or  the  offices  of  the  regulatory 
authority.  OSM  has  inserted  an 
additional  option  with  the  phrase  "at  the 
office  of  the  regulatory  authority."  But. 
since  the  Act  specifically  offers  the 
discretion  of  choosing  the  State  capita! 
to  the  objector,  no  other  change  relating 
to  this  provision  has  been  made  to 
§  800.40(f). 

A  State  regulatory  authority  asked  for 
clarification  of  the  phrase  "Any  person 
with  a  vaild  legal  interest  which  might 
be  affected  by  release  of  the 
bond  *  *  *"  in  the  first  part  of 
§  800.40(f}.  The  regulatory  authority 
wanted  to  know  who  has  the  authority 
to  make  the  judgment  whether  a  person 
has  a  valid  legal  interest  affected  by  the 
release  of  the  bond. 

The  term  "person"  is  defined  in 
Section  701(19)  of  the  Act  as  "an 
individual,  partnership,  association, 
society,  joint  stock  company,  firm, 
company,  corporation,  or  other  business 
organization."  The  term  "person  with  a 
valid  legal  interest"  is  defined  in  30  CFR 
700.5.  The  regulatory  authority  has  the 
responsibility  to  make  the  determination 
on  whether  a  person  has  such  an 
interest. 

Section  §  800.40(f)  quotes  the 
provisions  of  Section  519(f)  of  the  Act  in 
regard  to  this  provision. 

A  commenter  suggested  that  the 
language  of  proposed  §  800.40(f)  be 
revised  lo  specify  what  was  required 
within  the  30-day  period  following  the 
receipt  of  a  request  for  public  hearing. 

As  proposed,  it  appeared  that  the 
public  notice  of  hearing  as  well  as  the 
hearing  itself  was  required  within  the 
same  30-day  period. 

Neither  the  previous  rule  nor  the 
proposed  revision  specified  the  time 
period  in  which  notice  must  be  given  of 
a  planned  hearing.  The  commenter  is 
correct  in  assiuning  that  public  notice  of 
hearings  as  well  as  the  hearing  are 
required  within  the  same  30-day  period. 
Section  519(f)  of  the  Act  requires  that 
the  hearing  be  held  within  that  period. 
OSM  will  not  add  provision  for  a  time 
period  within  which  the  hearing  date 
must  be  announced,  but  believes  this  is 
better  left  to  the  discretion  of  the 
regulatory  a«thority. 

Proposed  § 800.40(g)    [Final  §  800.40(h)] 

Proposed  §  800.40(g)  provided  that  the 
regulatory  authority  may  hold  an 
informal  conference  as  provided  in 
Section  513  of  the  Act  to  resolve  written 


objections  to  a  bond  release.  Proposed 
paragraph  (g)  has  been  redesi^ated  as 
paragraph  (h)  in  the  final  rule  and 
proposed  paragraph  (h)  has  been 
redesignated  as  final  paragraph  (g).  This 
is  done  to  keep  related  provisions 
together. 

A  commenter  objected  to  proposed 
§  800.40(g]  because  it  did  not  have  a 
provision  whereby  persons  who 
participated  in  an  informal  conference 
may  be  advised  as  to  its  outcome.  The 
commenter  noted  that  Section  514(a)  of 
the  Act  specifically  requires  that  after 
an  informal  conference  the  regulatory 
authority  shall  furnish  to  ail  parties  of 
the  proceedings  a  written  finding  of  the 
regulatory  authority  and  the  reasons  for 
said  finding. 

A  provision  has  been  added  to  the 
rule  to  require  a  finding  of  the  regulatory 
authority  based  on  the  informal 
conference  and  the  reason  for  such 
finding  to  be  furnished  to  parties  who 
participate  in  the  conference.  Section 
513(b)  of  the  Act  also  requires  a  record 
be  made  of  the  informal  conference, 
unless  waived  by  all  parties,  and  made 
available  to  those  parties.  OSM  has 
added  a  sentence  in  final  §  a0O.4O(h)  to 
emphasize  this  requirement. 

Proposed  §a00.40(h)    (Final  §a00.40(g)) 

Final  §  800.40(g),  proposed  as 
§  800.40(h),  allows  that  for  the  purposes 
of  a  hearing  on  bond  release  the 
regulatory  authority  shall  have  the 
authority  to  administer  oaths,  subpoena 
witnesses  or  printed  materials  and  take 
evidence  including  but  not  limited  to 
inspections  of  the  land  affected.  A 
verbatim  record  of  each  public  hearing 
shall  be  made  and  a  transcript  made 
available. 

A  commenter  suggested  that  proposed 
§  800.40(h)  should  be  tied  more  directly 
to  §  800.40(f)  since  the  provisions  apply 
to  hearings  and  not  to  informal 
conferences  of  the  preceding  paragraph, 
§  800.40(g).  OSM  agrees  with  this 
comment  and  has  switched  the  position 
of  the  two  paragraphs  as  described 
above.  A  reference  to  §  800.40(f)  on 
public  hearings  has  been  included  in 
final  §  800.40(g)  implements  Section 
519(h)  of  the  Act. 

Section  800.50  Forfeiture  of  bonds. 

Proposed  §  800.50  required  that  the 
regulatory  authority  cause  forfeiture 
when  conditions  of  the  reclamation 
plan,  the  permit  or  the  bond  are  not  met. 
This  section  allowed  the  regulatory 
authority  to  withhold  forfeiture 
proceedings  if  a  third  party  or  surety 
company  agrees  to  complete 
reclamation.  It  also  set  the  procedures 
for  forfeiture  and  the  restrictions  in 
using  the  funds  obtained  in  forfeiture. 


The  provisions  of  §  800.50  have  been 
rearranged  for  clarity. 

Section  800.50(a) 

Proposed  5  800.50(a)  required  the 
regulatory  authority  to  take  action  to 
forfeit  all  or  part  of  a  bond  for  any 
permit  area  or  increment  if  reclamation 
operations  are  not  conducted  acondiiig 
to  the  reclamation  plan  or  tiie  pemiiC  or 
the  operator  defaults  on  conditions  ai 
the  bond.  Final  9  a00,5O(a)  also  includes 
operator  refusal  or  inability  to  reclaim 
an  unabated  violation  as  caoas  for 
forfeitiu^.  The  reciamsttoB  plan  is  not 
mentioned  in  final  §  SOO^a)  because  it 
is  incorporated  in  the  permit 

Final  5  800.50(a)(1).  which  was 
proposed  as  i  800.50(b),  sets  the 
procedures  the  regulatory  authority  must 
follow  in  the  event  it  must  cause 
forfeiture  of  a  bond.  Section  800.50(aJ(l) 
requires  the  regulatory  authority  to 
notify  the  permittee  and  the  surety  by 
certified  mail  of  the  determination  to 
cause  forfeiture  of  all  or  part  of  the  bond 
including  the  reasons  for  such 
determination  and  amount  to  be 
forfeited.  Fmal  §  800.50(a)(2),  which  was 
proposed  as  §  800.50(b)(2),  requires  that 
the  permittee  and  surety  be  advised 
under  what  conditions  the  forfeiture 
may  be  avoided. 

A  commenter  objected  to  proposed 
§  800.50(a),  which  made  bond  forfeitures 
mandatory  rather  than  discretionary. 
The  commenter  said  Section  509  of  the 
Act  does  not  provide  for  a  bond  to  be 
automatically  subject  to  forfeiture.  The 
conunenter  suggested  the  following 
language  change  to  provide  the  operator 
a  chance  to  correct  any  conditions 
alleged  by  the  regulatory  authority  to 
constitute  a  default  without  triggering  a 
bond  forfeiture  proceeding:  'The 
regulatory  authority-  shall  take  action  to 
notify  the  operator  of  its  intention  to 
forfeit  all  or  part  of  a  bond  for  any 
permit  area  or  an  increment  of  a  permit 
area  for  unabated  violations  or 
conditions  of  the  reclamation  plan,  or 
terms  of  the  permit  *  *  •." 

Mandatorj'  language  in  this  rule  has 
been  retained  so  that  when  forfeiture 
action  is  necessary  it  is  enforceable.  The 
grounds  for  mandatory  forfeiture  are 
similar  to  those  in  previous  §  aoa.l3(a). 
The  surety  industry  asked  that  OSM 
clarify  how  phase  bonds  are  handled  in 
forfeiture  under  S  800.50(a). 

Forfeiture  under  phase  bonds  will  not 
differ  greatly  from  other  forfeiture 
proceedings.  Forfeitiu^  of  bond  for  an 
area  or  increment  that  has  not  had  any 
bond  release  will  require  forfeiture  on 
Phase  I  bond  as  well  as  the  bond  for 
Phases  II  and  III.  in  order  to  provide 
sufficient  funds  for  complete 
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reclamation.  Forfeiture  of  phase  bonds 
after  partial  release  will  involve 
forfeiture  of  the  total  of  the  phase  bonds 
remaining  for  the  area  or  increment  for 
which  forfeiture  is  necessary.  Any 
excess  funds  remaining  after 
reclamation  will  be  distributed  to  the 
parties  from  whom  they  were  collected, 
as  determined  by  the  regulatory 
authority,  or  as  previously  agreed  to  by 
the  parties. 

Two  commenters  objected  to  the 
proposed  elimination  of  specific 
mandatory  and  discretionary  forfeiture 
provisions  of  previous  §§  808.13  (a)  and 
(b).  The  commenters  felt  that  an 
operator  who  is  complying  with  the 
rules  in  correcting  violations  and 
conducting  reclamation  as  specified  in 
the  permit  should  not  be  threatened  by 
forfeiture.  Only  the  operator  who  cannot 
continue  to  comply,  refuses  to  reclaim, 
or  defaults  on  the  conditions  of  the  bond 
should  be  subject  to  forfeiture  action. 

The  commenters  also  noted  that 
previous  §  800.13(b)  set  out  situations 
where  informal  adjustment  of  the 
economic  situation  short  of  bond 
forfeiture  is  possible.  The  commenters 
feit  that  failure  to  set  our  criteria  for 
forfeiture  as  was  done  in  the  previous 
rules  hampers  regulatory  flexibihty  and 
aids  neither  industry  nor  the  public. 

Another  commenter.  also  concerned 
with  the  elimination  of  the  criteria  of 
§  808.13,  asked  for  clarification  as  to 
whether  OSM  meant  to  deny  the 
regulatory  authority  the  right  to  forfeit 
bonds  if  the  permittee  has  been 
adjudicated  bankrupt,  become  insolvent, 
subject  to  attachments  and  liens  on 
equipment  and  collateral  or  the 
permittee  cannot  demonstrate  the  ability 
to  continue  to  operate 

In  considering  actions  in  which 
forfeiture  is  required,  OSM  has  included 
refusal  or  inability  to  conduct 
reclamation  of  unabated  violations, 
failure  to  fulfill  the  terms  of  the  permit 
and  default  on  the  conditions  of  the 
bond.  Other  factors  may  apply  to  the 
need  for  forfeiture,  but  these  three  are 
the  major  grounds  for  forfeiture  action. 
Whether  a  specific  set  of  facts  will  lead 
to  forfeiture  depends  upon  whether  the 
permit  terms  are  met  and  bond 
conditions  are  satisfied.  The  factors 
mentioned  by  the  commenter  may  be 
considered  within  that  context.  General 
terms  and  conditions  of  bonds  are  set 
forth  in  §  800.16  and  another  specific 
forfeiture  condition  is  contained  in 
§  800.17(c).  Other  specific  instances 
when  forfeiture  may  be  initiated  may  be 
added  by  States  in  their  programs. 

Compliance,  even  after  the  initial 
notice  of  forfeiture,  is  preferable  to 
forfeiture.  The  final  rules  have  been 
amended  to  add  conditions  under  which 


forfeiture  may  be  avoided.  Section 
800.50(a](2)(i]  provides  for  withholding 
forfeiture  if  the  permittee  or  a  third 
party  agrees  to  perform  reclamation 
operations  under  a  compliance  schedule 
which  meets  the  permit  conditions.  Final 
§  800.50(a)(2)(ii)  allows  the  surety  to 
complete  the  reclamation  plan  or  the 
relevant  portion  of  the  reclamation  plan, 
if  the  surety  demonstrates  an  ability  to 
complete  such  reclamation.  These  two 
means  of  avoiding  forfeiture  were  taken 
from  previous  S  808.11(b)  and  provide 
discretion  to  the  regulatory  authority 
about  which  the  commenters  were 
concerned.  These  had  been  proposed  as 
S  800.50(a)  (1)  and  (2). 

A  State  regulatory  authority 
questioned  whether  in  accepting  a 
permittee's  obligation  for  reclamation 
after  forfeiture,  the  State  or  the  surety 
assumes  the  obligation  for  phase 
releases,  water  quality  control.  National 
Pollution  Discharge  Elimination  System 
(NPDES)  monitoring,  and  revegetation. 

All  plans  and  specifications  found  in 
the  permit  must  be  met  in  contracting  for 
completion  of  reclamation.  However, 
neither  the  regulatory  authority  nor  the 
contractor  assumes  the  liability  of  the 
permittee. 

A  regulatory  authority  requested  the 
phrase  "except  for  partial  releases 
authorized  under  30  CFR  800.40  •  •  •" 
be  amended  in  proposed  §  800,50(a](2) 
to  make  partial  release  discretionary 
because  it  had  no  intention  of  making 
partial  releases  once  bond  forfeiture 
was  initiated.  The  regulatory  authority 
suggested  the  following  language:  "*  *  * 
except  that  the  regulatory  authority  may 
approve  partial  releases  under  30  CFR 
800.40  *  *  *."  OSM  recognizes  that 
there  could  have  been  a  potential 
problem  in  §  800.50(a)(2)(ii)  and  has 
inserted  a  provision  clearly  giving  the 
regulatory  authority  discretion  in 
authorizing  partial  releases  of  bond. 

A  regulatory  authority  objected  to  the 
notification  requirements  in  proposed 
§  800.50(b)(1)  (final  S  800.50(a)(1))  on  the 
grounds  that  the  permittee  would  have 
already  received  notice  of  the  forfeiture 
by  way  of  a  notice  of  violation.  The 
regulatory  authority  also  objected  to  the 
requirement  in  proposed  §  800.50(b)(2) 
that  it  also  advise  the  permittee  and  the 
surety  of  a  right  of  appeal,  reasoning 
that  it  was  not  the  position  of  the 
regulatory  authority  to  advise  these 
parties  of  their  legal  rights  to  appeal. 

Ordinarily  the  permittee  will  be  on 
notice  with  respect  to  his  or  her  failure 
to  reclaim  prior  to  forfeiture.  However, 
bond  forfeiture  is  a  separate  action  by 
the  regulatory  authority  for  which 
separate  notice  is  required.  Whereas  the 
permittee  would  have  likely  received 
previous  notices,  a  surety  will  probably 


not  receive  notice  until  forfeiture  is  to  be 
taken.  A  surety  in  such  an  instance  must 
be  apprised  of  the  pending  forfeiture 
and  due  process  requirements  which 
dictate  that  the  permittee  receive  notice 
of  the  action  as  well. 

OSM  agrees  with  the  commenter  on 
proposed  §  800.50(b)(2)  that  the 
requirement  of  notification  of  rights  of 
appeal  should  not  be  included  as  a 
regulatory  authority  responsibility.  The 
regulatory  authority  should  notify  the 
permittee  and  surety,  if  any,  that  there  is 
an  opportunity  for  an  administrative 
appeal  to  be  taken,  but  recognizes  that 
affected  parties  should  be  presumed  to 
be  aware  of  their  rights. 

Section  800.50(b) 

Final  §  800.50(b)(1),  proposed  as 
§  800.50(b)(3),  requires  a  regulatory 
authority  to  proceed  to  collect  the 
forfeited  amount  if  actions  to  avoid 
forfeiture  have  not  been  taken,  or  if 
appeal  rights  are  not  exercised  within  a 
time  established  by  the  regulatory 
authority  or  are  unsuccessful.  Final 
§  800.50(b)(2).  proposed  §  80.50(d), 
requires  the  use  of  collected  funds  for 
reclamation. 

The  surety  industry  objected  to  the 
lack  of  guidelines  in  proposed 
§  800.50(b)(1)  for  the  regulatory 
authority  in  determining  how  much  of 
the  bond  needs  to  be  forfeited.  The 
commenter  asked  that  the  amount  of  the 
forfeited  bond  be  based  on  the 
estimated  cost  to  complete  reclamation. 
The  surety  industry  cited  a  decision  in 
an  Ohio  State  Court  [In  re:  Travellers 
Indemnity  Company  vs.  Charles  Call, 
No.  8O-CV-07^107,  Franklin  County 
Court  of  Common  Pleas,  Nov.  25, 1980) 
in  which  it  was  held  that  the  surety  was 
entitled  to  an  estimate  of  the  cost  to 
complete  the  reclamation  upon  which 
the  amount  of  bond  to  be  forfeited 
would  be  based. 

The  manner  in  which  the  regulatory 
authority  arrives  at  the  amount  to  be 
forfeited  is  best  left  to  its  discretion.  The 
amount  proposed  has  to  be  reasonable 
and  cannot  be  arbitrary  or  capricious. 
To  require  that  the  regulatory  authority 
provide  an  estimate  of  the  amount 
would  be  premature  because  the  costs 
may  not  be  known  in  advance. 
Furthermore,  the  entire  bond  has  to  be 
available  for  the  necessary  reclamation. 
Conditioning  its  availability  upon  the 
accuracy  of  a  cost  estimate  runs  counter 
to  congressional  intent  that  the  bond 
will  assure  that  reclamation  will  be 
accomplished.  In  addition,  final 
§  800.50(d)(2)  requires  the  return  of 
funds  unused  in  the  reclamation  effort 
Therefore,  the  comment  is  not  accepted. 
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Two  commenlers  felt  thai  in  proposed 
§  800.50(b)(1)  the  regulatory  authority 
should  determine  the  amount  of  bond 
that  is  to  be  forfeited  based  on  "total" 
contracting  costs — administrative  as 
well  as  operational. 

The  regulatory  authority  may 
determine  the  amount  to  be  forfeited 
based  on  the  total  costs  it  will  incur  in 
either  using  State  employees  to  do  the 
reclamation  work  or  contracting  with  an 
outside  party.  In  either  case,  the  State 
could  include  its  administrative  and 
other  costs  routinely  allowed  under  cost 
accounting  principles.  However,  should 
the  amount  forfeited  be  greater  than  the 
actual  costs,  the  excess  must  be 
remitted  to  the  surety  or  permittee. 

§800.50  (c)  and  (d) 

Proposed  §  800.50(c)  provided  that 
upon  default  the  regulatory  authority 
may  forfeit  any  and  all  bonds  to 
complete  the  reclamation  operations  for 
which  the  bonds  were  posted.  This  has 
been  adopted  with  one  addition. 

Proposed  §  800.50(d)  required  the 
regulatory  authority  to  use  the  forfeited 
funds  to  contract  for  completion  of  the 
reclamation  plan  on  the  permit  area  or 
increment  to  which  the  bond  coverage 
applies.  This  has  been  adopted  in 
§  800.50(b)(2),  as  noted  above. 

Final  §  800.50(d)(1)  recognizes  the 
operator's  continuing  liability  for 
reclamation  costs  if  the  bond  amount  is 
insufficient  and  it  authorizes 
reclamation  to  be  conducted  prior  to 
collection  of  addilonal  funds  from  the 
operator. 

Several  commenters  found  §  800.50  (c) 
and  (d)  too  restrictive  in  allowing 
forfeited  funds  to  be  used  only  for 
reclamation  operations  for  which  the 
bond  applies.  This  prohibits  the  use  of 
forfeited  funds  to  cover  reclamation 
costs  of  another  increment  or  for  other 
situations  not  included  in  the 
reclamation  plan.  The  commenters  said 
the  proposal  derogates  from  the  meaning 
of  the  Act  which  states  that  the  bond  is 
conditional  upon  faithful  performance  of 
all  requirements  of  the  Act  and  the 
permit.  They  said  the  proposal  was 
"entirely  inconsistent  with  the  goal  of 
successful  reclamation  of  the  entire 
permit  area." 

The  commenters  were  concerned  that 
under  proposed  §  800.50  fc)  and  (d)  that 
situations  wiil  arise  wherR  the  bond  has 
been  released  on  a  given  increment  and 
no  funds  are  available  to  perform 
reclamation  occasioned  by  an 
emergency  or  cumulative  impact 
appearing  after  that  phdse  or  increment 
is  finished  and  bond  released. 

One  commenter  further  noted  that  the 
only  time  there  would  be  problems  in 
extending  incremental  bond  coverage  to 
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the  entire  permit  area  is  when  different 
sureties  bond  different  increments  and 
when  different  bonding  methods  are 
used  on  different  increments.  The 
commenter  felt  these  two  problems 
could  be  specifically  dealt  with  allowing 
for  coverage  of  the  entire  permit  area. 

These  comments  are  addressed  in  the 
earlier  discussion  on  incremental  and 
phase  bonds.  As  nated  there,  although 
the  bonds  for  separate  increments  may 
be  limited  to  the  discrete  increments,  in 
order  to  comply  with  Section  519(c)(3)  of 
the  Act.  the  bond  on  an  increment  may 
not  be  fully  released  until  the 
reclamation  plan,  including  extended 
liability,  is  fully  completed  for  the 
increment  for  which  the  bond  is  posted. 
One  commenter  felt  the  existence  of 
phase  bonds  in  forfeiture  proceedings 
should  be  recognized  in  proposed 
5  800.50(d).  The  commenter 
recommended  the  following  vword 
change  ■•  *  *   *  contract  for  completion 
of  the  reclamation  plan-  *  *  *  on  the 
permit  area,  incremental  acreage  or 
bonded  phase  on  which  •  •  *  /• 

The  commenter's  recommendation  is 
accepted  and  a  phrase  added  to 
recognize  separate  bonding  of  phases  in 
final  J  800.50(b)(2). 

Several  commenters  disagreed  with 
OSM's  response  in  the  proposed  rule.  46 
FR  45091,  to  the  decision  of  the  district 
court.  [In  re:  Permanent  Surface  Mining 
Regulation  Litigation.  \A  Envir.  Rep. 
Cas.  1100-1101.  February  26.  1980).  The 
district  court  remanded  OSM's  rule  for 
not  having  a  provision  for  returning 
unused  portions  of  a  forfeited  bond 

OSM  proposed  m  §  800.50  to  allow  the 
regulatory  authonty  to  determine 
amounts  to  be  forfeited,  and  omitted  a 
provision  requiring  unused  portions  to 
be  returned.  In  response  to  the  comment 
and  the  district  court  decL-jion.  OS.M  is 
adding  the  following  prov  ision  to  final 
§  800.50(d)(2);  "In  the  event  the  amount 
of  performance  bond  forfeited  is  more 
than  the  amouiU  necessary  to  complete 
reclamation  operations,  the  unused 
funds  shall  be  returned  by  the  regulatory 
authority  to  the  party  from  whom  they 
were  collected. " 

One  of  the  commenters  was  further 
confused  by  OSM  s  statement  at  46  FR 
45091,  in  explaining  that  funds  not  used 
to  contract  for  reclamation  would  be 
refunded.  OSM  stated.    However,  this 
rationale  may  not  apply  if  bond 
forfeiture  renders  a  penal  sum  rather 
than  a  performance  guarantee."  The 
commenter  wanted  to  know  if  this 
statement  meant  that  unused  funds  will 
not  be  refunded  if  bond  forfeiture  is  a 
penalty  action.  The  commenter  felt 
penalty  assessment  and  collection 
processes  are  separate  and  disnnct  from 
bond  forfeiture  actions  and  questioned 


the  power  of  the  regulatory  authority  to 
keep  unused  bond  money  and  call  it  a 
penalty. 

A  surety  commenter  also  noted  OSM's 
preamble  statement  and  wanted  to 
ensure  that  no  misconception  arose 
regarding  the  term  "penal  sum"  when 
used  in  performance  bond  forms.  The 
commenter  explained  as  follows: 

(In)  the  explanatory  comments  with  regard 
to  this  section  which  appeared  on  46  FR 
45091  there  seems  to  be  some  coniiisian  with 
respect  to  the  terms  "penal  sum"  and 
"performance  guaranlee."  In  the  surety 
industry,  the  term  "penal  sum  "  when  used  in 
conjunction  wUh  the  amount  of  bond  is  not 
meant  to  convey  tliat  the  entire  bond  can  be 
construed  to  be  a  penalty.  Ndost  bonds  use 
the  term  "penal  sum"  and  they  are  only 
"penalty"  bonds  when  the  provisioas  of  the 
bonds  specifically  provide  this.  Surface 
mining  bonds  in  most  instances  are 
considered  to  be  bonds  that  guarantee 
performance  of  the  reclamation  work 
required  by  the  permit.  They  are  damage 
bonds  and  respond  by  guaranteeing  to  pay 
the  cost  of  the  necessary  reclamation  work 
up  to  the  Ixmd  penalty  ever  if  they  use  the 
term  "penal  sum." 

In  order  to  clarify  the  matter.  OSM 
views  a  reclamation  bond  as  one 
guaranteeing  the  performance  of 
reclamation  work.  Therefore,  it  is  not  a 
penal  bond.  Upon  forfeiture  only  the 
amount  necessary  to  complete  the 
reclamation  work  can  be  used  by  the 
regulatory  authority.  Use  of  the  term 
"penal  sum"  has  no  bearing  on  the 
amount  of  the  bond  which  the  regulatory 
authority  may  retain.  OSM  concurs  in 
the  view  expressed  by  the  surety 
commenter. 

A  State  regulatory  authority  requested 
an  amendment  of  proposed  j  80(1  30(d) 
regarding  the  provision  requinng 
forfeited  funds  be  used  only  withm  the 
permit  area  to  which  they  apply.  The 
State  said  it  intends  to  include  the 
administrative  costs  of  secunng  a 
reclamation  contract  as  part  of  the 
initial  bond  amount.  Therefore,  they 
argued  the  regulatory  authority  should 
have  the  option  of  allocating  forfeited 
funds  not  needed  for  reclamation  to  a 
general  fund  for  administrative  costs 
associated  with  contrachng  for 
reclamation.  Only  the  administrative 
portion  of  the  bond  would  be  allocated 
to  the  fund.  The  State  felt  this  general 
fund  for  handling  contract  costs  would 
best  suit  their  practice  of  seeking  a  bid 
for  several  permit  areas  in  the  same 
general  region  at  the  same  time. 

A  State  may  establish  a  certain 
percentage  of  any  contract  for  its 
administrative  costs,  but  such  a  practice 
has  to  have  a  sound  accounting  basis, 
including  distribution  of  costs,  to  avoid 
retaining  more  of  the  forfeited  funds 
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than  the  costs  involved  Should  the  costs 
of  reclamation,  including  properly 
allowable  and  allocable  costs,  be  less 
than  the  amount  of  the  forfeited  bond, 
the  excess  must  be  returned  to  the 
surety  or  operator. 

A  Sta.e  regulatory  authority  requested 
an  addition  of  a  new  paragraph  (e)  to 
§  8C».50  to  clearly  establish  that  the 
operator's  liability  is  not  limited  to  the 
amount  of  the  performance  bond  and  is 
not  necessarily  satisfied  by  that  bond's 
forfeiture.  The  regulatory  authority  felt 
the  performance  bond  requirement  was 
not  meant  to  supplant  the  operator's 
underlying  obligation  to  reclaim  all  the 
land  disturbed  under  his  permit.  The 
following  language  was  suggested: 

In  the  event  the  forfeited  bond  is 
insufficient  to  pay  for  the  full  cost  of 
recldmation.  the  operator  shall  be  liable  for 
remaining  costs.  The  regulatory  authority 
may  complete,  or  authorize  to  be  completed, 
reclamation  of  the  bonded  parcel  and  may 
recover  from  the  operator  all  costs  of 
reclamation  in  excess  of  the  forfeited  bond. 

The  operator  does  have  the  underlying 
obligation  to  fully  reclaim  disturbed 
lands.  A  regulatory  authority,  in  having 
reclamation  performed  on  which  the 
operator  has  defaulted  in  his  obligation. 
may  incur  costs  in  excess  of  the 
forfeited  amount.  To  ma.ke  clear  that  the 
regulatory  authority  may  recover  that 
excess  amount  from  the  operator,  the 
suggested  addition  is  made  to  §  800.50  in 
paragraph  (d)(1). 

Section  800.60    Terms  and  conditions 

for  liability  insurance. 

Proposed  §  800.60  implements  the 
requirements  of  Section  507(f)  of  the  Act 
that  each  permittee  have  liability 
insurance  providing  coverage  for 
personal  injury  and  property  damage. 
This  section  sets  the  minimum  coverage 
required,  the  duration  of  the  policy, 
notification  procedures  and  provides  for 
an  exception  when  the  operator  meets 
the  requirements  of  State  self-insurance 
provisions. 

Section  800.60(a) 

Final  §  800.60(a)  provides  that  the 
regulatory  authority  must  require  the 
applicant  to  submit  with  the  permit 
application  a  certificate  issued  by  an 
insurance  company  authorized  to  do 
business  in  the  United  States  certifying 
that  the  applicant  has  a  public  liability 
insurance  policy  in  force  for  the  surface 
coal  mining  and  reclamation  operations 
for  which  the  permit  is  sought.  The 
certificate  shall  provide  for  personal 
injury  and  property  damage  protection 
in  an  amount  adequate  to  compensate 
any  persons  injured  or  property 
damaged  as  a  result  of  the  surface  coal 
mining  and  reclamation  operations  and 


who  are  entitled  to  compensation  under 
State  law.  Minimum  coverage  for  bodily 
injury  and  property  damage  shall  be 
$300,000  for  each  occurrence  and 
$500,000  aggregate. 

A  commenter  objected  to  the 
minimum  dollar  amounts  specified  in 
proposed  S  800.60(a)  and  states  that 
OSM  has  given  no  justification  for 
setting  them.  The  commenter  noted  it  is 
a  common  and  preferred  practice  by 
coal  companies  to  insure  all  their 
operation  locations  under  one  policy 
rather  than  allocating  specific  minimum 
amounts  to  each  location  as  required  in 
S  800.60(a).  The  commenter  said  the 
operator  may  carry  liability  insurance 
that  is  "adequate  to  compensate  any 
persons  damaged  *  *  *  and  entitled  to 
compensation"  as  required  by  Section 
507(f)  of  the  Act.  but  would  not  comply 
with  the  individual  minimum 
requirements  of  S  800.60(a).  The 
commenter  felt  that,  in  light  of  Section 
101(f)  of  the  Act,  the  State  regulatory 
authority  should  be  given  the  discretion 
to  decide  what  type  of  coverage  is 
"adequate." 

Section  800.60(a)  does  not  prohibit  the 
type  of  policy  which  the  commenter 
states  is  commonly  purchased  by 
companies  having  more  than  one 
operation.  One  policy  could  cover 
multiple  operations.  However,  Section 
507(f)  requires  that  the  policy  be  written 
"in  an  amount  adequate  to  compensate 
any  person  damaged  *  *  *."  Thus,  it  is 
appropriate  to  provide  for  minimum 
amounts  of  liability  coverage.  See  also 
the  discussion  in  connection  with  the 
original  rule,  f  806.14.  at  44  FR  15119. 

A  commenter  requested  that  the 
sentence  in  proposed  §  800.60(a)  that 
begins  'The  certificate  shall 
provide  *  *  *"  be  rewritten  and 
clarified.  The  commenter  notes  that  a 
certificate  cannot  "compensate  property 
damaged  "  as  the  phrase  "shall  provide 
for"  implies.  The  commenter  also  felt  the 
phrase  "to  all  persons"  is  ruit  needed. 

OSM  agrees  with  this  comment  and 
has  revised  !  800.60(a)  for  clarity  but  no 
substantive  changes  have  been  made. 
The  proposed  term  "all  persons"  has 
been  changed  to  "any  persons"  to 
parallel  the  statutory  language. 

Section  800.60(b) 

Final  S  800.60(b)  requires  that  the 
policy  be  maintained  in  full  force  during 
the  life  of  the  permit  or  any  renewal, 
including  completion  of  all  reclamation 
operations.  This  paragraph  is  adopted  as 
proposed,  with  one  revision  discussed 
below. 

A  State  regulatory  authority  was 
concerned  that  S  800.60(b)  requires  that 
the  policy  need  only  remain  in  effect 
during  the  term  of  the  permit  or  any 


renewal.  The  regulatory  authority  noted 
that  reclamation  may  continue  after  the 
permit  term  has  expired,  but  feels  the 
insurance  policy  should  remain  in  effect 
during  the  reclamation  period. 

OSM  agrees  with  this  comment  and 
has  made  a  change  to  §  800.60(b)  to 
specify  that  the  liability  insurance  policy 
must  continue  in  force  until  the  end  of 
the  liability  period  for  completion  of 
reclamation.  Section  800.60(b)  follows 
Section  507(f)  of  the  Act,  which  provides 
that  it  is  to  remam  in  effect  during  the 
length  of  all  reclamation  operations. 
This  includes  the  period  of  extended 
liability  under  Section  515(b)(20)  of  the 
Act. 

Sections  800.60  (c)  and  (d) 

Section  800.60(c)  provides  that  the 
policy  have  a  rider  requiring  the  insurer 
to  notify  the  regulatory  authority  when 
major  changes  are  made  to  the  policy. 
Section  800.60(d)  allows  the  regulatory 
authority  to  accept,  in  lieu  of  proof  of  a 
public  liability  insurance  policy, 
evidence  from  the  applicant  that  it 
satisfies  State  self-insurance 
requirements  approved  by  the 
regulatory  program.  No  comments  were 
received  on  these  two  provisions,  which 
follow  Section  507(f)  of  the  Act,  and 
they  are  unchanged  from  the  proposed. 
They  also  retain  the  provisions  of 
previous  §  806.16  (c)  and  (d). 

Section  800. 70    Bonding  for  anthracite 
operations  in  Pennsylvania. 

Section  800.70(a)  provides  that  all  the 
provisions  of  Subchapter  J  shall  apply  to 
bonding  and  insuring  anthracite  surface 
operations  in  Pennsylvania  except  that 
the  specified  bond  limits  and  the  period 
of  liability  shall  be  determined  and 
established  according  to  Pennsylvania 
State  law  and  rules.  Section  800.70(b) 
also  provides  that  should  the 
Pennsylvania  State  regulatory  program 
be  amended,  persons  engaged  in 
anthracite  surface  mining  shall  comply 
with  the  additional  rules  the  Secretary 
may  issue  in  order  to  meet  the  purposes 
of  the  Act.  Lastly,  the  proposed 
§  800.70(c)  requires  that  nothing  in  this 
part  shall  exempt  anthracite  operations 
from  requirements  of  Subchapter  J 
except  as  set  forth  in  S  800.70. 

No  comments  were  received  on  this 
section  but  editorial  changes  have  been 
made  for  clarity.  Proposed  S  800.70(c)  is 
not  adopted  because  it  was  redundant. 
Section  800.70  is  necessary  to  implement 
the  provision  of  Section  519  of  the  Act 
which  allows  State  standards  to  be 
applicable  to  anthracite  surface  coal 
mines  and  makes  some  of  the  bonding 
provisions  in  Sections  509  and  519  of  the 
Act  applicable. 


Federal  Register  /  Vol.  48,  No.  139  /  Tuesday.  July  19,  1983  /  Rules  and  Regulations 


Reference  Materials 

Reference  matenals  used  lo  develop 
these  final  rules  are  as  follows: 

The  American  Law  Institute,  1978.  Uniform 
Commercial  Code.  National  Conference  of 
Commissioners  on  Uniform  State  Laws.  994 
pp. 

Baughn,  William  H.  and  Charles  E.  Walker. 
1978.  The  Bankers'  Handbook.  Homewood. 
Illinois:  Dow  Jones — Irwin.  1205  pp. 

III.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  Part  800,  as 
enumerated  in  §  800.10  of  this  rule,  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0043.  The  information  required  will 
be  collected  and  used  by  the  regulatory 
authority  in  implementing  bonding 
responsibilities  for  surface  and 
underground  mining  activities  to  ensure 
that  companies  have  suitable  bonding 
and  that  the  reclamation  is  completed. 
The  information  being  collected  is  to 
meet  requirements  of  Sections  509  and 
519  of  the  Act  and  the  obligation  to 
respond  is  mandatory. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regulatory  impact  analysis 
under  Executive  Order  12291.  The  DOI 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
therefore  does  not  require  a  regulatory 
flexibility  analysis  under  Public  Law  96- 
354.  The  flexibility  of  these  rules  should 
provide  availability  of  surety  bonding  to 
small  operators. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
was  prepared  analyzing  the  individual 
impacts  on  the  human  environment 
which  the  revision  of  bonding  rules  in 
Part  800  will  have.  On  the  basis  of  this 
EA,  it  was  determined  that  adopting 
these  rules  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  In 
addition,  an  EA  was  prepared  which 
analyzed  the  cumulative  impacts  of 
adopting  these  rules  in  relation  to 
certain  other  proposed  revised  rules.  In 
a  Finding  of  No  Significant  Impact 
(FON'SI)  based  on  this  latter  EA,  the 
revision  of  the  bonding  rules  was 
considered  to  be  in  category  I,  a 
category  of  revisions  for  which  the 
analysis  of  impacts  was  sufficiently 
certain  to  support  a  finding  of  no 
significant  impact.  Both  EAs  and 
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FONSIs  are  on  file  in  the  Administrative 
Record  located  at  1100  L  Street  fsfW., 
Room  5315.  Washington.  DC 

List  of  Subjects  in  3C  CFR  Part  800 

Administrative  practice  and 
procedure,  Coal  mining.  Insurance, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Surface 
mining,  Underground  mining. 

For  the  reasons  set  forth  in  the 
preamble.  30  CFR  Parts  800,  801,  805, 
806,  807.  808  and  809  are  amended  as  set 
forth  herein. 

Dated;  July  14. 1983. 
). ).  Simmons  ID, 

Under  Secretary. 

1.  Subchapter )  is  revised  to  read  as 

follows: 

SUBCHAPTER  J— BONDING  AND 
INSURANCE  REQUIREMENTS  FOR 
SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS 

PART  800— BOND  AND  INSURANCE 
REQUIREMENTS  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATIONS  UNDER  REGULATORY 
PROGRAMS 

800.1     Scope  and  purpose. 

800.4  Regulatory  authority  responsibilities. 

800.5  Definitions. 

800.10  Information  collection. 

800.11  Requirement  to  file  a  bond. 

800.12  Form  of  the  performance  bond. 

800.13  Period  of  liability. 

800.14  Determination  of  bond  amount. 

800.15  Adjustment  of  amount. 

800.16  General  terms  and  conditions  of 
bond. 

800.17  Bonding  requirements  for 
underground  coal  mines  and  long-term 
coal-related  surface  facilities  and 
structures. 

800.20  Surety  bonds. 

800.21  Collateral  bonds. 
800.30    Replacement  of  bonds. 

800.40    Requirement  to  release  performance 

bonds. 
800.50    Forfeiture  of  bonds. 
800.60    Terms  and  conditions  for  hability 

insurance. 
800.70    Bonding  for  anthracite  operations  in 

Pennsylvania. 

Authority:  30  U.S.C.  1201  et  seq..  Pub.  L  95- 
87. 

§800.1     Scope  and  purpose. 

This  part  sets  forth  the  minimum 
requirements  for  filing  and  maintaining 
bonds  and  insurance  for  surface  coal 
mining  and  reclamation  operations 
under  regulator],  programs  m 
accordance  with  the  Act. 


§  800.4     Regulatory  authonty 
responsibilities. 

la)  The  regulatory  authority  shall 
prescribe  and  furnish  forms  for  filing 
performance  bohds. 

(b)  The  regulatory  authority  shall 
prescribe  by  regulation  terms  and 
conditions  for  performance  bonds  and 
insurance. 

(c)  The  regulatory  authority  shall 
determine  the  amount  of  the  bond  for 
each  area  to  be  bonded,  in  accordance 
with  S  800.14.  The  regulatory  authority 
shall  also  adjust  the  amount  as  acreage 
in  the  permit  area  is  revised,  or  when 
other  relevant  conditions  change 
according  to  the  requirements  of 

S  800.15. 

(d)  The  regulatory  authority  may 
accept  a  self-bond  if  the  permittee  meets 
the  requirements  of  §  800.23  and  any 
additional  requirements  in  the  State  or 
Federal  program. 

(e)  The  regulatory  authority  shall 
release  liability  under  a  bond  or  bonds 
in  accordance  with  5  800.40. 

(f)  If  the  conditions  specified  in 

§  800.50  occur,  the  regulatory  authority 
shall  take  appropriate  action  to  cause  all 
or  part  of  a  bond  to  be  forfeited  in 
accordance  with  procedures  of  that 
section. 

(g)  The  regulatory  authority  shall 
require  in  the  permit  that  adequate  bond 
coverage  be  in  effect  at  all  times.  Except 
as  provided  in  S  800.16fe)(2),  operating 
without  a  bond  is  a  violation  of  a 
condition  upon  which  the  permit  is 
issued. 

§  800.5     Definrtions. 

(a)  Surety  bond  means  an  indemnity 
agreement  in  a  sum  certain  payable  to 
the  regulatory  authority,  executed  by  the 
permittee  as  principal  and  which  is 
supported  by  the  performance  guarantee 
of  a  corporation  licensed  to  do  business 
as  a  surety  in  the  State  where  the 
operation  is  located. 

(b)  Collateral  bond  means  an 
indemnity  agreement  in  a  sum  certain 
executed  by  the  permittee  as  principal 
which  is  supported  by  the  deposit  with 
the  regulatory  authority  of  one  or  more 
of  the  following: 

(1)  A  cash  account,  which  shall  be  the 
deposit  of  cash  in  one  or  more  federally- 
insured  or  equivalently  protected 
accounts,  payable  only  to  the  regulator>' 
authority  upon  demand,  or  the  deposit  of 
cash  directly  with  the  regulatory 
authority; 

(2)  Negotiable  bonds  of  the  United 
States,  a  State,  or  a  municipality, 
endorsed  to  the  order  of,  and  placed  in 
the  possession  of,  the  regulatorj' 
authority; 
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(3)  Negotiable  certificates  of  deposit, 
made  payable  or  assigned  to  the 
regulatory  authority  and  placed  in  its 
possession  or  held  by  a  federally- 
insured  bank: 

|41  An  irrevocable  letter  of  credit  of 
any  bank  organized  or  authorized  to 
transact  business  in  the  United  States, 
payable  only  to  the  regulatory  authority 
upon  presentation; 

(5)  A  perfected,  first-lien  security 
interest  in  real  property  in  favor  of  the 
regulatory  authority;  or 

(6)  Other  investment-grade  rated 
securities  having  a  rating  of  AAA.  AA. 
or  A  or  an  equivalent  rating  issued  by  a 
nationally  recognized  securities  rating 
service,  endorsed  to  the  order  of,  and 
placed  in  the  possession  of.  the 
regulatory  authority. 

(c)  Self-bond  means  an  indemnity 
agreement  m  a  sum  certain  executed  by 
the  permittee  or  the  parent  company 
guarantor  and  made  payable  to  the 
regulatory  authority,  with  or  without 
separate  surety 

§  800.10     Infofmatlon  collection. 

The  information  collection 
requirements  contained  in  §§  800.11. 
800.15(c).  800.21.  800,40,  80(.1.50(a).  and 
800  60  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C  3507  and  assigned  clearance 
number  1029-0043.  The  information  is 
being  collected  to  meet  the  requirements 
of  Sections  509  and  519  of  the  Act, 
which  require  all  applicants  to  file  a 
bond  with  the  regulatory  authority  prior 
to  a  permit  being  issued,  and  require 
written  requests  for  bond  release.  This 
information  will  be  used  by  the 
regulatory  authority  to  ensure  that 
sufficient  funds  are  available  for 
reclamation.  The  obligation  to  respond 
is  mandatory. 

§  800.11     Requirement  to  file  a  bond. 

(a)  After  a  permit  application  under 
Subchapter  G  of  this  chapter  has  been 
approved,  but  before  a  permit  is  issued, 
the  applicant  shall  file  with  the 
regulatory  authority,  on  a  form 
prescribed  and  furnished  by  the 
regulatory  authority,  a  bond  or  bonds  for 
performance  made  payable  to  the 
regulatory  authority  and  conditioned 
upon  the  faithful  performance  of  all  the 
requirements  of  the  Act,  the  regulatory 
program,  the  permit,  and  the 
reclamation  plan. 

(b)(1)  The  bond  or  bonds  shall  cover 
the  entire  permit  area,  or  an  identified 
increment  of  land  within  the  permit  area 
upon  which  the  operator  wiD  initiate 
and  conduct  surface  coal  mining  and 
reclamation  operations  during  the  initial 
term  of  the  permit 


(2)  As  surface  coal  mining  and 
reclamation  operations  on  succeeding 
increments  are  initiated  and  conducted 
within  the  permit  area,  the  permittee 
shall  file  with  the  regulatory  authority 
an  additional  bond  or  bondis  to  cover 
such  increments  in  aooordance  with  this 
section. 

(3)  The  operator  shall  identify  the 
initial  and  successive  areas  or 
increments  for  bonding  on  the  permit 
application  map  submitted  for  approval 
as  provided  in  the  application  (under 
Parts  780  and  784  of  this  chapter),  and 
shall  specify  the  bond  amount  to  be 
provided  for  each  area  or  increment. 

(4)  Independent  increments  shall  be  of 
sufficient  size  and  configuration  to 
provide  for  efficient  reclamation 
operations  should  reclamation  by  the 
regulatory  authority  become  necessary 
pursuant  to  §  800.50. 

(c)  An  operator  shall  not  fisturb  any 
surface  areas,  succeeding  increments,  or 
extend  any  underground  shafts,  tunnels 
or  operations  prior  to  acceptance  by  the 
regulatory  authority  of  the  required 
performance  bond. 

(d)  The  applicant  shall  file,  with  the 
approval  of  the  regulatory  authority,  a 
bond  or  bonds  under  one  of  the 
following  schemes  to  cover  the  bond 
amounts  for  the  permit  area  as 
determined  in  accordance  with  §  800.14: 

(1)  A  performance  bond  or  bonds  for 
the  entire  permit  area; 

(2)  A  cumulative  bond  schedule  and 
the  performance  bond  required  for  full 
reclamation  of  the  initial  area  to  be 
disturbed;  or 

(3)  An  incremental  bond  nchedule  and 
the  performance  band  required  for  the 
first  increment  in  the  schedule. 

(e)  OSM  may  approve,  as  part  of  a 
State  or  Federal  program,  an  alternative 
bonding  system,  if  it  will  achieve  the 
following  objectives  and  purposes  of  the 
bonding  program; 

(1)  The  alternative  must  assure  that 
the  regulatory  authority  will  have 
available  sufficient  money  to  complete 
the  reclamation  plan  for  any  areas 
which  may  be  in  default  at  any  time; 
and 

(2]  The  alternative  must  provide  a 
substantial  economic  incentive  for  the 
permittee  to  comply  with  aH  reclamation 
provisions. 

§  800. 1 2    Fonn  of  ttte  performance  bond. 

The  regulatory  authority  shall 
prescribe  the  form  of  the  performance 
bond.  The  regulatory  authority  may 
allow  for: 

(a)  A  surety  bond; 

(b)  A  collateral  bond; 

(c)  A  self-bond:  or 

(d)  A  combination  of  any  of  these 
bonding  methods. 


§  800. 1 3     Period  of  liabHity . 

(a)(1)  Performance  bond  liability  shall 
be  for  the  duration  of  the  surface  coal 
mining  and  reclamation  operation  and 
for  a  period  which  is  coincident  with  the 
operator's  period  of  extended 
responsibility  for  successful 
revegetation  provided  in  I  816.116  or 
§  817.116  of  this  chapter  or  until 
achievement  of  the  reclamation 
requirements  of  the  Act,  regulatory 
programs,  and  permit,  whichever  is 
later. 

(2)  With  the  approval  of  regulatory 
authority,  a  bond  may  be  posted  and 
approved  to  guarantee  specific  phases 
of  reclamation  within  the  permit  area 
provided  the  sum  of  phase  bonds  posted 
equals  or  exceeds  the  total  amount 
required  under  §§  800.14  and  800.15.  The 
scope  of  work  to  be  guaranteed  and  the 
liability  assumed  under  each  phase 
bond  shall  be  specified  in  detail. 

(b)  Isolated  and  clearly  defined 
portions  of  the  permit  area  requiring 
extended  liability  may  be  separated 
from  the  original  area  and  bonded 
separately  with  the  approval  of  the 
regulatory  authority.  Such  areas  shall  be 
limited  in  extent  and  not  constitute  a 
scattered,  intermittent,  or  checkerboard 
pattern  of  failure.  Access  to  the 
separated  areas  for  remedial  work  may 
be  included  in  the  area  under  extended 
Hability  if  deemed  necessary  by  the 
regulatory  authority. 

(c)  If  the  regulatory  authority 
approves  a  long-term,  intensive 
agricultural  postmining  land  use.  in 
accordance  with  S  816.133  or  §  817.133 
of  this  chapter,  the  applicable  5  or  10 
year  period  of  liability  shall  commence 
at  the  date  of  initial  planting  for  such 
long-term  agricultural  use. 

(d)(1)  The  bond  liability  of  the 
permittee  shall  include  only  those 
actions  which  he  or  she  is  obligated  to' 
take  under  the  permit,  including 
completion  of  the  reclamation  plan,  so 
that  the  land  will  be  capable  of 
supporting  the  postmining  land  use 
approved  under  §  816.133  or  §  817.133  of 
this  chapter. 

(2)  Implementation  of  an  alternative 
postmining  land  use  approved  under 
§§  816.133(c)  and  817.133(c)  which  is 
beyond  the  control  of  the  permittee, 
need  not  be  covered  by  the  bond.  Bond 
liability  for  prime  farmland  shall  be  as 
specified  in  §  800.40!  c)(2). 

§  BOO.  1 4    Oetermination  of  bond  amount 

(a)  The  amount  of  the  bond  required 
for  each  bonded  area  shall: 

(IJ  Be  determined  by  the  regulatory 
authority; 
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(2)  Depend  upon  the  requirements  of 
the  approved  permit  and  reclamation 
plan; 

(3)  Reflect  the  probable  difficulty  of 
reclamation,  giving  consideration  to 
such  factors  as  topography,  geology, 
hydrology,  and  revegetation  potential: 
and 

(4)  Be  based  on,  but  not  limited  to.  the 
estimated  cost  submitted  by  the  permit 
applicant. 

(b)  The  amount  of  the  bond  shall  be 
sufficient  to  assure  the  completion  of  the 
reclamation  plan  if  the  work  has  to  be 
performed  by  the  regulatory  authority  in 
the  event  of  forfeiture,  and  in  no  case 
shall  the  total  bond  initially  posted  for 
the  entire  area  under  one  permit  be  less 
than  $10,000. 

(c)  An  operator's  financial 
responsibility  under  §  817.121(c)  of  this 
chapter  for  repairing  material  damage 
resulting  from  subsidence  may  be 
satisfied  by  the  liability  insurance  policy 
required  under  §  800.60. 

§  800. 1 5    Adjustment  of  amount 

(a)  The  amount  of  the  bond  or  deposit 
required  and  the  terms  of  the 
acceptance  of  the  applicant's  bond  shall 
be  adjusted  by  the  regfllatory  authority 
from  time  to  time  as  the  area  requiring 
bond  coverage  is  increased  or  decreased 
or  where  the  cost  of  future  reclamation 
changes.  The  regulatory  authority  may 
specify  periodic  times  or  set  a  schedule 
for  reevaluating  and  adjusting  the  bond 
amount  to  fulfill  this  requirement. 

(b)  The  regulatory  authority  shall — 

(1)  Notify  the  permittee,  the  surety, 
and  any  person  with  a  property  interest 
in  collateral  who  has  requested 
notification  under  1 800.21(f)  of  any 
proposed  adjustment  to  the  bond 
amount;  and 

(2)  Provide  the  permittee  an 
opportunity  for  an  informal  conference 
on  the  adjustment. 

(c)  A  permittee  may  request  reduction 
of  the  amount  of  the  performance  bond 
upon  submission  of  evidence  to  the 
regulatory  authority  proving  that  the 
permittee's  method  of  operation  or  other 
circumstances  reduces  the  estimated 
cost  for  the  regulatory  authority  to 
reclaim  the  bonded  area.  Bond 
adjustments  which  involve  undisturbed 
land  or  revision  of  the  cost  estimate  of 
reclamation  are  not  considered  bond 
release  subject  to  procedures  of  §  800.40. 

(d)  In  the  event  that  an  approved 
permit  is  revised  in  accordance  with 
Subchapter  G  of  this  chapter,  the 
regulatory  authority  shall  review  the 
bond  for  adequacy  and,  if  necessary, 
shall  require  adjustment  of  the  bond  to 
conform  to  the  permit  as  revised. 


§  800. 1 6     Genera)  term*  and  conditions  of 
bond. 

(a)  The  performance  bond  shall  be  in 
an  amount  determined  by  the  regulatory 
authority  as  provided  in  §  800  14. 

(b)  The  performance  bond  shall  be 
payable  to  the  regulatory  authority. 

(c)  The  performance  bond  shall  be 
conditioned  upon  faithful  performance 
of  all  the  requirements  of  the  Act,  this 
chapter,  the  regulatory  program,  and  the 
approved  permit,  including  completion 
of  the  reclamation  plan. 

(d)  The  duration  of  the  bond  shall  be 
for  the  time  period  provided  in  §  800.13. 

(e)(1)  The  bond  shall  provide  a 
mechanism  for  a  bank  or  surety 
company  to  give  prompt  notice  to  the 
regulatory  authority  and  the  permittee  of 
any  action  filed  alleging  the  msolvency 
or  bankruptcy  of  the  surety  company, 
the  bank,  or  the  permittee,  or  alleging 
any  violations  which  would  result  in 
suspension  or  revocation  of  the  surety  or 
bank  charter  or  license  to  do  business. 

(2)  Upon  the  incapacity  of  a  bank  or 
surety  company  by  reason  of 
bankruptcy,  insolvency,  or  suspension 
or  revocation  of  a  charter  or  license,  the 
permittee  shall  be  deemed  to  be  without 
bond  coverage  and  shall  promptly  notify 
the  regulatory  authority.  The  regulatory 
authority,  upon  notification  received 
through  procedures  of  paragraph  (e)(1) 
of  this  section  or  from  the  permittee, 
shall,  in  writing,  notify  the  operator  who 
is  without  bond  coverage  and  specify  a 
reasonable  period,  not  to  exceed  90 
days,  to  replacebond  coverage  If  an 
adequate  bond  is  not  posted  by  the  end 
of  the  period  allowed,  the  operator  shall 
cease  coal  extraction  and  shall  comply 
with  the  provisions  of  §  816.132  or 
§  817.132  of  this  chapter  and  shall 
immediately  begin  to  conduct 
reclamation  operations  in  accordance 
with  the  reclamation  plan.  Mining 
operations  shall  not  resume  until  the 
regulatory  authority  has  determined  that 
an  acceptable  bond  has  been  posted. 

§800.17     Bonding  requirements  for 
underground  coal  mine«  and  tong-term 
coal-related  surface  facilities  artd 
structures. 

(a)  Responsibilities.  The  regulatory 
authority  shall  require  bond  coverage,  in 
an  amount  determined  under  J  800.14, 
for  long-term  surface  facilities  and 
structures,  and  for  areas  disturbed  by 
surface  impacts  incident  to  underground 
mines,  for  which  a  permit  is  required. 
Specific  reclamation  techniques 
required  for  underground  mines  and 
long-term  facilities  shall  be  considered 
in  determining  the  amount  of  bond  to 
complete  the  reclamation. 

(b)  Long-term  period  of  liability.  (1) 
The  period  of  liability  for  every  bond 


covering  long-term  surface  disturbances 
shall  commence  with  the  issuance  of  a 
permit,  except  that  to  the  extent  that 
such  disturbances  will  occur  on  a 
succeeding  increment  to  be  bonded. 
such  liability  will  commence  upon  the 
posting  of  the  bond  for  that  increment 
before  the  initial  surface  disturbance  of 
that  increment.  The  liability  period  shall 
extend  until  all  reclamation,  restoration. 
and  abatement  work  under  the  permit 
has  been  completed  and  the  bond  is 
released  under  the  provisions  of 
§  800.40,  or  until  the  bond  has  been 
replaced  or  extended  in  accordance 
with  §  800.17(b)(3). 

(2)  Long-term  surface  disturbances 
shall  include  long-term  coal-related 
surface  facilities  and  structures,  and 
surface  impacts  incident  to  underground 
coal  mining,  which  disturb  an  area  for  a 
period  that  exceeds  5  years.  Long  term 
surface  disturbances  include,  but  are  not 
limited  to:  surface  features  of  shafts  and 
slope  facilities,  coal  refuse  areas. 
powerlines,  bore-holes,  ventilation 
shafts,  preparation  plants,  machine 
shops,  roads,  and  loading  and  treatment 
facilities. 

(3)  To  achieve  continuous  bond 
coverage  for  long-term  surface 
disturbances,  the  bond  shall  be 
conditioned  upon  extension, 
replacement,  or  payment  in  full,  30  days 
prior  to  the  expiration  of  the  bond  term. 

(4)  Continuous  bond  coverage  shall 
apply  throughout  the  period  of  extended 
responsibility  for  successful 
revegetation  and  until  the  provisions  of 
S  800.40  have  been  met. 

(c)  Bond  forfeiture.  The  regulatory 
authority  shall  take  action  to  forfeit  a 
bond  pursuant  to  this  section,  if  30  days 
prior  to  bond  expiration,  the  operator 
has  not  filed:  (1)  A  performance  bond  for 
a  new  term  as  required  for  continuous 
coverage,  or  (2)  a  performance  bond 
providing  coverage  for  the  period  of 
liability,  including  the  period  of 
extended  responsibility  for  successful 
revegetation. 

§  800.20    Surety  bonds. 

(a)  A  surety  bond  shall  be  executed 
by  the  operator  and  a  corporate  surety 
licensed  to  do  business  in  the  State 
where  the  operation  is  located. 

(b)  Surety  bonds  shalU  be 
noncancellable  during  their  terms, 
except  that  surety  bond  coverage  for 
lands  not  disturbed  may  be  cancelled 
with  the  prior  consent  of  the  regulatory 
authority.  The  regulatory  authority  shall 
advise  the  surety,  within  30  days  after 
receipt  of  a  notice  to  cancel  bond, 
whether  the  bond  may  be  cancelled  on 
an  undisturbed  area. 
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§  800  J 1     Cottateral  bonds. 

(a)  Collateral  bonds,  except  for  letters 
of  credit,  cash  accounts,  and  real 
property,  shall  be  subject  to  the 
following  conditions; 

(1)  The  regulatory  authority  shall  keep 
custody  of  collateral  deposited  by  the 
applicant  until  authorized  for  release  or 
replacement  as  provided  in  this 
subchapter. 

(2)  The  regulatory  authority  shall 
value  collateral  at  its  current  market 
value,  not  at  face  value. 

(3)  The  regulatory  authority  shall 
require  that  certificates  of  deposit  be 
made  payable  to  or  assigned  to  the 
regulatory  authority,  both  in  writing  and 
upon  the  records  of  the  bank  issuing  the 
certificates  If  assigned,  the  regulatory 
authority  shall  require  the  banks  issuing 
these  certificates  to  waive  all  rights  of 
setoff  or  liens  against  those  certificates. 

(4)  The  regulatory  authority  shall  not 
accept  an  individual  certificate  of 
deposit  in  an  amount  in  excess  cm' 
SlOO.CXX)  or  the  maximum  insurable 
amuunt  as  determined  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation 

(b)  letters  of  credit  shall  be  subject  to 
the  following  conditions: 

(1)  The  letter  may  be  issued  only  by  a 
bank  organized  or  authorized  to  do 
business  in  the  United  States; 

(2)  Letters  of  credit  shall  be 
irrevocable  during  their  terms.  A  letter 
of  credit  used  as  security  in  areas 
requiring  continuous  bond  coverage 
shall  be  forfeited  and  shall  be  collected 
by  the  regulatory  authority  if  not 
replaced  by  other  suitable  bond  or  letter 
of  credit  at  least  30  days  before  its 
expiration  date 

(3)  The  letter  of  credit  shall  be 
payable  to  the  regulatory  authority  upon 
demand,  in  part  or  in  full,  upon  receipt 
from  the  regulatory  authority  of  a  notice 
of  forfeiture  issued  in  accordance  with 

§  800.50. 

(c)  Real  property  posted  as  a 
collateral  bond  shall  meet  the  following 
conditions; 

(1)  The  applicant  shall  grant  the 
regulatory  authority  a  first  mortgage, 
first  deed  of  trust,  or  perfected  first-lien 
security  interest  in  real  property  with  a 
right  to  sell  or  otherwise  dispose  of  the 
property  in  the  event  of  forfeiture  under 
§  800  50'. 

|21  In  order  for  the  regulatory 
authority  to  evaluate  the  adequacy  of 
the  real  property  offered  to  satisfy 
collateral  requirements,  the  apphcant 
shall  submit  a  schedule  of  the  real 
property  which  shall  be  mortgaged  or 
pledged  to  secure  the  obligations  under 
the  indemnity  agreement,  The  list  shall 
include — 


(i)  A  description  of  the  property; 

(ii)  The  fair  market  value  as 
determined  by  an  independent  appraisal 
conducted  by  a  certified  appraiser,  and 

(iii)  Proof  of  possession  and  title  to  the 
real  property, 

(3)  The  property  may  include  land 
which  is  part  of  the  permit  area; 
however,  land  pledged  as  collateral  for 
a  bond  under  this  section  shall  not  be 
disturbed  under  any  permit  while  it  is 
serving  as  security  under  this  section. 

(d)  Cash  accounts  shall  be  subject  to 
the  following  conditions: 

(1)  The  regulatory  authority  may 
authorize  the  operator  to  supplement  the 
bond  through  the  establishment  of  a 
cash  account  ia  one  or  more  federally- 
insured  or  equivalently  protected 
accounts  made  payable  upon  demand 
to.  or  deposited  directly  with,  the 
regulatory  authority.  The  total  bond 
including  the  cash  account  shall  not  be 
less  than  the  amount  required  under 
terms  of  performance  bonds  including 
any  adjustments,  less  amounts  released 
in  accordance  with  §  800.40. 

(2)  Any  interest  paid  on  a  cash 
account  shall  be  retained  in  the  account 
and  applied  to  the  bond  value  of  the 
account  unless  the  regulatory  authority 
has  approved  the  payment  of  interest  to 
the  operator, 

(3]  Certificates  of  deposit  may  be 
substituted  for  a  cash  account  with  the 
approval  of  the  regulatory  authority. 

(4)  The  regulatory  authority  shall  not 
accept  an  individual  cash  account  in  an 
amount  in  excess  of  $100,000  or  the 
maximum  insurable  amount  as 
determined  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

(e)(1)  The  estinvated  bond  value  of  all 
collateral  posted  as  assuraace  under 
this  section  shall  be  sub^t  to  a  margin 
which  is  the  ratio  of  bond  value  to 
market  value,  as  determined  by  the 
regulatory  authority.  The  margin  shall 
reflect  legal  and  liquidation  fees,  as  well 
as  value  depreciation,  marketability, 
and  fluctuations  which  might  afTect  the 
net  cash  available  to  the  regulatory 
•authority  to  complete  reclamation. 

(2)  The  bond  value  of  collateral  may 
be  evahiated  at  any  time  but  it  shall  be 
evaluated  as  part  of  permit  renewal  and, 
if  necessary,  the  performance  bond 
amount  increased  or  decreased.  In  no 
case  shall  the  bond  value  of  collateral 
exceed  the  market  value. 

(f)  Persons  with  an  interest  m 
collateral  posted  as  a  bond,  and  who 
desire  notification  of  actions'ptirsuant  to 
the  bond,  shall  request  the  notification 
in  writing  to  the  regulatory  authority  at 
the  time  collateral  is  offered. 


§  800.30     Replacement  of  bonds. 

(a)  The  regulatory  authonty  may 
allow  a  permittee  to  replace  existing 
bonds  with  other  bonds  that  provide 
equivalent  coverage. 

(b)  The  regulatory  authority  shall  not 
release  existing  performance  bonds  until 
the  permittee  has  submitted,  and  the 
regulatory  authority  has  approved, 
acceptable  replacement  performance 
bonds.  Replacement  of  a  performance 
bond  pursuant  to  this  section  shall  not 
constitute  a  release  of  bond  under 
§800.40. 

§  800.40    Requirement  to  release 
performance  t>onds. 

(a)  Bond  release  application.  (1)  The 
permittee  may  file  an  applicati^>n  with 
the  regulatory  authority  for  the  release 
of  all  or  part  of  a  performance  bond. 
Applications  may  be  filed  only  at  times 
or  during  seasons  authorized  by  the 
regulatory  authority  in  order  to  properly 
evaluate  the  completed  reclamation 
operations.  The  times  or  seasons 
appropriate  for  the  evaluation  of  certain 
types  of  reclamation  shall  be 
established  in  the  regulatory  program  or 
identified  in  the  mining  and  reclamation 
plan  required  in  Subchapter  G  of  this 
chapter  and  approved  by  the  regulatory 
authority. 

(2)  Within  30  days  after  an  application 
for  bond  release  has  been  filed  with  the 
regulatory  authority,  the  operator  shall 
submit  a  copy  of  an  advertisement 
placed  at  least  once  a  week  for  four 
successive  weeks  in  a  newspaper  of 
general  circulation  in  the  locality  of  the 
surface  coal  mining  operation.  The 
advertisement  shall  be  considered  part 
of  any  bond  release  application  and 
shall  contain  the  permit  number  and 
approval  date,  notification  of  the  precise 
location  of  the  land  affected,  the  number 
of  acres,  the  type  and  amount  of  the 
bond  filed  and  the  portion  sought  to  be 
released,  the  type  and  appropriate  dates 
of  reclamation  work  performed,  a 
description  of  the  results  achieved  as 
they  relate  to  the  operator's  approved 
reclamation  plan,  and  the  name  and 
address  of  the  regulatory  authority  to 
which  written  comments,  objections,  or 
requests  for  public  hearings  and 
informal  conferences  on  the  specific 
bond  release  may  be  submitted  pursuant 
to  §  800.40  (f)  and  (h).  In  addition,  as 
part  of  any  bond  release  application,  the 
applicant  shall  submi!  copies  of  letters 
which  he  or  she  has  sent  to  adjoining 
property  owners,  local  governmental 
bodies,  planning  agencies,  sewage  and 
water  treatment  authorities,  and  water 
companies  in  the  locality  in  which  the 
surface  coal  mining  and  reclamation 
operation  took  place,  notifying  them  of 
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the  intention  to  seek  release  from  the 
bond. 

(L)  Inspection  by  regulatory  authority. 
(1)  Upon  receipt  of  the  bond  release 
application,  the  regulatory  authority 
shall,  within  30  days,  or  as  soon 
thereafter  as  weather  conditions  permit, 
conduct  an  inspection  and  evaluation  of 
the  reclamation  work  invoK'ed.  The 
evaluation  shall  consider,  among  other 
factors,  the  degree  of  difficulty  to 
complete  any  remaining  reclamation, 
whether  pollution  of  surface  and 
subsurface  water  is  occurring,  the 
probability  of  future  occurrence  of  such 
pollution,  and  the  estimated  cost  of 
abating  such  pollution.  The  surface 
owner,  agent,  or  lessee  shall  be  given 
notice  of  such  inspection  and  may 
participate  with  the  regulatory  authority 
in  making  the  bond  release  inspection. 
The  regulatory  authority  may  arrange 
with  the  permittee  to  allow  access  to  the 
permit  area,  upon  request  by  any  person 
with  an  interest  in  bond  release,  for  the 
purpose  of  gathering  information 
relevant  to  the  proceeding. 

(2)  Within  60  days  from  the  filing  of 
the  bond  release  application,  if  no  public 
hearing  is  held  pursuant  to  paragraph  (f) 
of  this  section,  or,  within  30  days  after  a 
public  hearing  has  been  held  pursuant  to 
paragraph  (f)  of  this  section,  the 
regulatory  authority  shall  notify  in 
writing  the  permittee,  the  surety  or  other 
persons  with  an  interest  in  bond 
collateral  who  have  requested 
notification  under  §  800.21(f).  and  the 
persons  who  either  filed  objections  in 
writing  or  objectors  who*  were  a  party  to 
the  hearing  proceedings,  if  any,  of  its 
decision  to  release  or  not  to  release  all 
br  part  of  the  performance  bond. 

(c)  The  regulatory  authority  may 
release  all  or  part  of  the  bond  for  the 
entire  permit  area  or  incremental  area  if 
the  regulatory  authority  is  satisfied  that 
ali  the  reclamation  or  a  phase  of  the 
reclamation  covered  by  the  bond  or 
portion  thereof  has  been  accomplished 
in  accordance  with  the  following 
schedules  for  reclamation  of  Phases  I,  D. 
and  HI: 

(1)  At  the  completion  of  Phase  I.  after 
the  operator  completes  the  backfilling, 
regradmg  (which  may  include  the 
replacement  of  topsoil)  and  drainage 
control  of  a  bonded  area  in  accordance 
with  the  approved  reclamation  plan.  60 
percent  of  the  bond  or  collateral  for  the 
applicable  area. 

(2)  At  the  completion  of  Hiase  11,  after 
revegetation  has  been  established  on  tffe 
regraded  mined  lands  in  accordance 
with  the  approved  reclamation  plan,  an 
additional  amount  of  bond.  When 
determining  the  amount  of  bond  to  be 
released  after  successful  revegetation 
has  been  established,  the  regulatory 


authority  shall  retain  that  amount  of 
bond  for  the  revegetated  area  which 
would  be  sufficient  to  cover  the  cost  of 
reestablishing  revegetation  if  completed 
by  a  third  party  and  for  the  period 
specified  for  operator  responsibihty  in 
Section  515  of  the  Act  for  reestablishing 
revegetatioa  No  part  of  the  bond  or 
deposit  shall  be  released  under  this 
paragraph  so  long  as  the  lands  to  which 
the  release  would  be  applicable  arc 
contributing  suspended  solids  to 
streamflow  or  runoff  outside  the  permit 
area  in  excess  of  the  requirements  set 
by  Section  515(b)(10)  of  the  Act  and  by 
Subchapter  K  of  this  chapter  or  until  soil 
productivity  for  prime  farmlands  has 
returned  to  the  equivalent  levels  of  yield 
as  nonmined  land  of  the  same  soil  type 
in  the  surrounding  area  under  equivalent 
management  practices  as  determined 
from  the  soil  survey  performed  pursuant 
to  Section  507(b)(16)  of  the  Act  and  Part 
823  of  this  chapter.  Where  a  silt  dam  is 
to  be  retained  as  a  permanent 
impoundment  pursuant  to  Subchapter  K 
of  this  chapter,  the  Phase  U  portion  of 
the  bond  may  be  released  under  this 
paragraph  so  long  as  provisions  for 
sound  future  maintenance  by  the 
operator  or  the  landowner  have  been 
made  with  the  regulatory  authority. 
(3)  At  the  completion  of  Phase  III, 
after  the  operator  has  completed 
successfully  all  surface  coal  mining  and 
reclamation  activities,  the  release  of  the 
remaining  portion  of  the  bond,  but  not 
before  the  expiration  of  the  period 
specified  for  operator  responsibihty  in 
§  816.116  or  S  817.116  of  this  chapter. 
However,  no  bond  shall  be  fully 
released  umder  provisions  of  this  section 
until  reclamation  requirements  of  the 
Act  and  the  permit  are  fully  met. 

(d)  If  the  regulatory  authority 
disapproves  the  application  for  release 
of  the  bond  or  portion  thereof,  the 
regulatory  authority  shal!  notify  the 
permittee,  the  surety,  and  any  person 
with  an  interest  in  collaterai  as  provided 
for  in  §  800.21(a)(4),  in  writing,  stating 
the  reasons  for  disapproval  and 
recommending  corrective  actions 
necessary  to  secure  the  release  and 
allowing  an  opportunity  for  a  public 
Clearing. 

(e)  When  any  application  for  total  or 
partial  bond  release  is  filed  with  the 
regulatory  authority,  the  regulatory 
authority  shall  notify  the  municipahty  in 
which  the  surface  coa!  mining  operation 
is  located  by  certified  mail  at  least  30 
days  prior  to  the  release  of  all  or  a 
portion  of  the  bond. 

(f)  Any  person  with  a  valid  legal 
interest  which  might  be  adversely 
affected  by  release  of  the  bond,  or  the 
responsible  officer  or  head  of  any 
Federal,  State,  or  local  governmental 


agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental,  social  or  economic 
impact  involved  in  the  operation  or 
which  is  authorized  to  develop  and 
enforce  environmental  standards  with 
respect  to  such  operations,  shall  have 
the  right  to  file  written  objections  to  the 
proposed  release  from  bond  with  the 
regulatory  authority  within  30  days  after 
the  last  publication  of  the  notice 
required  by  §  800.40(a)(2)  If  H-ritten 
objections  are  filed  and  a  hearing  is 
requested,  the  regulatory  authonty  shall 
inform  all  the  interested  parties  of  the 
time  and  place  of  the  hearing,  and  shall 
hold  a  public  hearing  within  30  days 
after  receipt  of  the  request  for  the 
hearing.  The  date  time,  and  location  of 
the  public  hearing  shall  be  advertised  by 
the  regulatory  authority  in  a  newspaper 
of  general  circulation  in  the  locality  for 
two  consecutive  weeks.  The  public 
hearing  shal)  be  held  in  the  locality  of 
the  surface  coal  mining  operation  from 
which  bond  release  is  sought  at  the 
location  of  the  regulatory  authority 
office,  or  at  the  State  capital,  at  the 
option  of  the  objector. 

(g)  For  the  purpose  of  the  hearing 
under  paragraph  (f)  of  this  section,  the 
regulatory  authority  shall  have  the 
authority  to  administer  oaths,  subpoena 
witnesses  or  written  or  printed  material, 
compel  the  attendance  of  witnesses  or 
the  production  of  materials,  and  take 
e\idence  including,  but  not  limited  to, 
inspection  of  the  land  affected  and  other 
surface  coaJ  mining  operations  carried 
on  by  the  applicant  in  the  general 
vicinity.  A  verbatim  record  of  each 
public  hearing  shall  be  made,  and  a 
transcript  shall  be  made  available  on 
the  motion  of  any  party  or  by  order  of 
the  regulatory  authority. 

(h)  Without  prejudice  to  the  right  of  an 
objector  or  the  applicant,  the  regulatory 
authority  may  hold  an  informal 
conference  as  provided  in  Section  513(b) 
of  the  Act  to  resolve  such  written 
objections.  The  regulatory  authority 
shall  make  a  record  of  the  informal 
conference  unless  waived  by  all  parties, 
which  shall  be  accessible  to  all  parties. 
The  regulatory  authority  shall  also 
furnish  all  parties  of  the  informal 
conference  with  a  written  finding  of  the 
regulatory  authority  based  on  the 
informal  conference,  and  the  reasons  for 
said  finding. 

§  800.SO    Forteiturc  o<  tx>nd«. 

(a)  If  an  operator  refuses  or  is  unable 
to  conduct  reclamation  of  an  unabated 
violation,  if  the  terms  of  the  permit  are 
not  met.  or  if  the  operator  defaults  on 
the  conditions  under  which  the  bond 
was  accepted,  the  regulatory  authority 
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shall  take  the  following  action  to  forfeit 
all  or  part  of  a  bond  or  bonds  for  any 
permit  area  or  an  increment  of  a  permit 
area: 

(1)  Send  written  notification  by 
certified  mail,  return  receipt  requested. 
to  the  permittee  and  the  surety  on  the 
bond,  if  any,  informing  them  of  the 
determination  to  forfeit  all  or  part  of  the 
bond,  including  the  reasons  for  the 
forfeiture  and  the  amount  to  be  forfeited. 
The  amoimt  shall  be  based  on  the 
estimated  total  cost  of  achieving  the 
reclamation  plan  requirements. 

12)  Advise  the  permittee  and  surety,  if 
applicable,  of  the  conditions  under 
which  forfeiture  may  be  avoided.  Such 
conditions  may  include,  but  are  not 
limited  to — 

(i)  Agreement  by  the  permittee  or 
another  party  to  perform  reclamation 
operations  in  accordance  with  a 
compliance  schedule  which  meets  the 
conditions  of  the  permit,  the  reclamation 
plan,  and  the  regulatory  program  and  a 
demonstration  that  such  party  has  the 
ability  to  satisfy  the  conditions;  or 

(ii)  The  regulatory  authority  may 
allow  a  surety  to  complete  the 
reclamation  plan,  or  the  portion  of  the 
reclamation  plan  applicable  to  the 
bonded  phase  or  increment,  if  the  surety 
can  demonstrate  an  ability  to  complete 
the  reclamation  in  accordance  with  the 
approved  reclamation  plan.  Except 
where  the  regulatory  authority  may 
approve  partial  release  authorized  under 
§  8(Xt.40,  no  surety  liability  shall  be 
released  until  successful  completion  of 
all  reclamation  under  the  terms  of  the 
permit,  including  applicable  liability 
periods  of  §  800.13. 

(b)  In  the  event  forfeiture  of  the  bond 
IS  required  by  this  section,  the 
regulatory  authority  shall — 

(1)  Proceed  to  collect  the  forfeited 
amount  as  provided  by  applicable  laws 
for  the  collection  of  defaulted  bonds  or 
other  debts  if  actions  to  avoid  forfeiture 
have  not  been  taken,  or  if  rights  of 
appeal,  if  any,  have  not  been  exercised 
within  a  time  established  by  the 
regulatory  authority,  or  if  such  appeal,  if 
taken,  is  unsuccessful. 

(2)  Use  funds  collected  from  bond 
forfeiture  to  complete  the  reclamation 
plan,  or  portion  thereof,  on  the  permit 
area  or  increment,  to  which  bond 
coverage  applies. 

(c)  Upon  default,  the  regulatory 
authority  m.ay  cause  the  forfeiture  of 
any  and  all  bonds  deposited  to  complete 


reclamation  for  which  the  bonds  were 
posted.  Unless  specifically  limited,  as 
provided  in  §  800.11(d)(3),  bond  liability 
shall  extend  to  the  entire  permit  area 
under  conditions  of  forfeiture. 

(d)(1)  In  the  event  the  estimated 
amount  forfeited  is  insufficient  to  pay 
for  the  full  cost  of  reclamation,  the 
operator  shall  be  liable  for  remaining 
costs.  The  regulatory  authority  may 
complete,  or  authorize  completion  of. 
reclamation  of  the  bonded  area  and  may 
recover  from  the  operator  all  costs  of 
reclamation  in  excess  of  the  amount 
forfeited. 

(2)  In  the  event  the  amount  of 
performance  bond  forfeited  was  more 
than  the  amount  necessary  to  complete 
reclamation,  the  unused  funds  shall  be 
returned  by  the  regulatory  authority  to 
the  party  from  whom  they  were 
collected. 

§  800.60    Terms  and  conditions  for  Hability 
insurance. 

(a)  The  regulatory  authority  shall 
require  the  applicant  to  submit  as  part  of 
its  permit  application  a  certificate  issued 
by  an  insurance  company  authorized  to 
do  business  in  the  United  States 
certifying  that  the  applicant  has  a  public 
liability  insurance  policy  in  force  for  the 
surface  coal  mining  and  reclamation 
operations  for  which  the  permit  is 
sought.  Such  policy  shall  provide  for 
personal  injury  and  property  damage 
protection  in  an  amount  adequate  to 
compensate  any  persons  injured  or 
property  damaged  as  a  result  of  the 
surface  coal  mining  and  reclamation 
operations,  including  the  use  of 
explosives,  and  who  are  entitled  to 
compensation  under  the  applicable 
provisions  of  State  law.  Minimum 
insurance  coverage  for  bodily  injury  and 
property  damage  shall  be  $300,000  for 
each  occurrence  and  $500,000  aggregate. 

(b)  The  policy  shall  be  maintained  in 
full  force  during  the  life  of  the  permit  or 
any  renewal  thereof,  including  the 
liability  period  necessary  to  complete  all 
reclamation  operations  under  this 
chapter. 

(c)  The  policy  shall  include  a  rider 
requiring  that  the  insurer  notify  the 
regulatory  authority  whenever 
substantive  changes  are  made  in  the 
policy  including  any  termination  or 
failure  to  renew. 

(d)  The  regulatory  authority  may 
accept  from  the  applicant,  in  lieu  of  a 
certificate  for  a  public  liability  insurance 


policy,  satisfactory  evidence  from  the 
applicant  that  it  satisfies  applicable 
State  self-insurance  requirements 
approved  as  part  of  the  regulatory 
program  and  the  requirements  of  this 
section. 

5)800  70     Bonding  tor  anttiracite 
operations  in  Pennsylvania. 

(a)  All  of  the  previsions  of  this 
Subchapter  shall  apply  to  bonding  and 
insuring  anthracite  surface  coal  mining 
and  reclamation  operations  in 
Pennsylvania  except  that — 

(1)  Specified  bond  limits  shall  be 
determined  by  the  regulatory  authority 
in  accordance  with  applicable 
provisions  of  Pennsylvania  statutes, 
rules  and  regulations  promulgated 
thereunder,  and  implementing  policies  of 
the  Pennsylvania  Department  of 
Environmental  Resources, 

(2)  The  period  of  liability  for 
responsibility  under  each  bond  shall  be 
tablished  for  those  operations  in 
accordance  with  applicable  laws  of  the 
Stale  of  Pennsylvania,  rules  and 
regulations  promulgated  thereunder,  and 
implementing  policies  of  the 
Pennsylvania  Department  of 
Environmental  Resources, 

(b)  Upon  amendment  of  the 
Pennsylvania  permanent  regulatory 
program  with  respect  to  specified  bond 
limits  and  period  of  revegetation 
responsibility  for  anthracite  surface  coal 
mining  and  reclamation  operations,  any 
person  engaging  in  or  seeking  to  engage 
in  those  operations  shall  comply  with 
additional  regulations  the  Secretary  may 
issue  as  are  necessary  to  meet  the 
purposes  of  the  Act. 

PARTS  801.  805,  807,  808,  and  809— 
[REMOVED] 

2.  30  CFR  Parts  801,  805,  807,  808,  and 
809  are  removed. 

PART  806— FORM,  CONDITIONS,  AND 
TERMS  OF  PERFORMANCE  BONDS 
AND  LIABILITY  INSURANCE— 
[AMENDED! 

§§  806  1,  806.11,  806.12,  806.13,  806.15, 
806. 16,  and  806. 1 7    [  Removed  I 

3.  Sections  806.1,  806.11.  806.12,  806.13, 
806,15,  806,16.  and  806.13  are  removed. 

(Pub.  L  95-87,  30  U.S.C.  1201  et  seq.) 

[FR  Doc  83-194SP  Filed  7.18-83;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

L-Reactor  Operation,  Savannah  River 
Plant,  Aiken,  South  Carolina;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

agency:  Department  of  Energy. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 
pertainmg  to  the  proposed  resumption  of 
L-Reactor  operation  at  the  Savannah 

River  plant. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  Environmental  Impact  Stateament 
(EIS).  pursuant  to  the  Energy  and  Water 
Development  Appropriations  Act,  1984. 
and  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  as  amended,  to 
address  the  proposed  resumption  of  L- 
Reactor  operation  at  the  Savannah  River 
Plant  (SRP).  Aiken,  South  Carolina.  The 
proposal  for  resumption  of  L-Reactor  is 
based  on  (1)  requirements,  approved  by 
President  Carter  in  1980  and  reaffirmed 
by  President  Reagan  in  1982,  for 
additional  production  capacity  of 
defense  nuclear  material;  and  [2)  studies 
by  DOE  showing  L-Reactor  to  be  one  of 
the  key  elements  in  the  initiatives 
required  to  meet  the  increased  nuclear 
materials  production  requirements.  The 
preparation  and  completion  of  the  EIS 
will  be  on  an  expedited  basis,  in 
accordance  with  the  Energy  and  Water 
Development  Appropriations  Act,  1984. 

Scoping:  DOE  invites  interested 
agencies,  organizations,  and  the  general 
public  to  submit  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  the 
EIS  Written  comments  or  suggestions  to 
assist  DOE  in  identifying  significant 
environmental  issues  and  the 
appropriate  scope  of  the  EIS  are 
requested  by  August  10,  1983.  Written 
comments  should  be  submittd  to  Mr.  M. 
J.  Sires  at  the  address  listed  below. 
Written  comments  post-marked  after 
August  10.  1983,  will  be  considered  to 
the  degree  practicable.  The  DOE  will 
also  hold  four  public  scoping  meetings 
at  the  locations  and  times  indicated 
below: 

(1)  Augusta.  Georgia  on  August  1, 
1983.  at  9:00  am  and  6:00  pm  at  the 
Augusta  Hilton  Convention  Center,  730 
Ellis  Street.  Augusta.  Georgia  30904. 

(2)  Aiken.  South  Carolina  on  August  2, 
1983.  at  9:00  am  and  6:00  pm  at  the  Odell 
Weeks  Activity  Center.  1700  Whiskey 
Road.  Aiken,  South  Carolina  29801. 

(3)  Beaufort.  South  Carolina  on  August 
4,  1983  at  9:00  am  and  6:00  pm  at  the 
Holiday  Inn-Beaufort,  Highway  21  at 
Lovejoy.  Beaufort.  South  Carolina  29902. 


(4)  Savannah,  Georgia  on  August  5, 
1983,  at  9:00  am  and  6:00  pm  at  the  Hyatt 
Regency,  2  West  Bay  Street,  Savannah, 
Georgia,  31401, 

Individuals  desiring  to  make  oral 
presentations  at  one  of  these  meetings 
should  notify  Mr,  Sires  at  the  address 
listed  below  as  soon  as  possible  after 
the  appearance  of  this  notice  in  the 
Federal  Register  so  that  the  Department 
may  arrange  a  schedule  for  the 
presentations.  Persons  who  have  not 
submitted  a  request  to  speak  in  advance 
may  register  to  speak  at  the  meetings 
before  each  meeting  commences.  They 
will  be  called  on  to  present  their 
comments  as  time  permits.  In  order  to 
assure  that  everyone  who  wishes  to 
present  oral  comments  has  the 
opportimity  to  do  so,  five  minutes  will 
be  alloted  to  individuals,  and  ten 
minutes  will  be  alloted  to  individuals 
representing  groups.  Comments  received 
at  these  scoping  meetings  will  also  be 
considered  in  the  preparation  of  the 
draft  EIS. 

Upon  completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  local  news  media, 
and  comments  will  be  solicited. 
Comments  on  the  draft  EIS  will  be 
considered  in  preparing  the  final  EIS. 
Transcripts  of  the  scoping  meeting  will 
be  prepared  by  the  DOE.  Members  of 
the  public  may  inspect  the  transcripts  of 
the  scoping  meetings  and  other  NEPA 
documents  and  major  references  used  in 
the  preparation  of  the  EIS  during  normal 
business  hours  at  the  DOE  Public 
Reading  Room,  211  York  St.,  NE,  Aiken, 
SC. 

Those  interested  parties  who  do  not 
wish  to  submit  comments  or  suggestions 
at  this  time  but  would  like  to  receive  a 
copy  of  the  draft  EIS  for  review  and 
comment  should  notify  Mr.  M.  J.  Sires  at 
the  address  given  below. 
ADDRESS:  Written  comments  or 
suggustions  on  the  scope  of  the  EIS  may 
be  submitted  to:  Mr.  M.  J.  Sires,  III, 
Assistant  Manager  for  Health,  Safety, 
and  Environment,  U.S.  Department  of 
Energy,  Savannah  River  Operations 
Office.  P.O.  Box  A,  Aiken,  S.C.  29801, 
(803)  725-2597. 

Envelopes  should  be  maked  "EIS  for 
L-Reactor." 

For  general  information  on  the  DOE 
EIS  process,  please  contact:  Office  of 
Environmental  Compliance,  EP-362, 
Office  of  the  Assistant  Secretary  for 
Environmental  Protection,  Safety,  and 
Emergency  Preparedness,  U.S. 
Department  of  Energy,  Attn:  Ms.  Carol 
M.  Borgstrom,  Room  4G-085,  Forrestal 
Building,  1000  Indenpendence  Avenue 
SW.,  Washington,  D.C.  20585.  (202)  252- 
4600. 


Blackground  Information:  The  SRP  is 
a  controlled-access.  major  DOE 
installation  stabl'shed  in  the  early  IQSO's 
for  the  production  of  nuclear  materials 
for  national  defense.  Plant  facilities, 
which  may  be  characterized  as  heavy 
industry,  consist  of  five  production 
reactors  (three  operational  and  two  in 
standby  status),  electrical  and  steam 
generating  plants,  two  chemical 
separations  facilities,  fuel  and  target 
fabrication  facilities,  a  heavy-wafer 
production  facility  (in  standby  status), 
research  laboratories,  repair  shops, 
warehouses,  and  administrative 
facilities.  Reactor  operation  began  at 
SRP  in  1953  and  five  reactors  operated 
between  1956  and  1964  (designated  C,  K, 
P,  L,  and  R).  R-Reactor  was  placed  in 
standby  status  in  1964  due  to  decreasing 
demand  for  nuclear  materials.  In  1968,  L- 
Reactor  was  also  placed  in  standby 
status  due  to  a  continuing  decrease  in 
demand  for  nuclear  materials  for 
national  defense. 

Recent  requirements  for  additional 
nuclear  materials  were  approved  by 
President  Carter  in  1980,  and  reaffirmed 
by  President  Reagan  in  1982.  This 
increased  need  for  nuclear  materials 
•  stems  largely  from  efforts  to  modernize 
the  weapons  in  the  stockpile.  The 
proposed  restart  of  L-Reactor  has  been 
detrmined  to  be  one  of  the  key  elements 
of  the  continuation  of  initiatives 
required  to  meet  the  increased  nuclear 
materials  producfion  requirements. 
Funds  for  additional  production 
capacity,  and  to  restore  and  upgrade  L- 
Reactor  for  potential  restart  were 
provided  in  a  supplemental 
appropriation  in  FY  1981.  The  restart  of 
L-Reactor  as  soon  as  possible,  but  no 
later  than  October  1983,  was  directed  by 
President  Reagan  on  November  18, 1982. 

During  the  15  years  since  L-Reactor 
was  placed  in  standby  status, 
modifications  to  the  three  operating 
reactors  have  been  made  to  enhance 
their  safety  and  operational  reliability. 
Currently,  L-Reactor,  which  has  the 
same  operations  configuration,  is  being 
upgraded  and  restored  to  the  same 
safety  and  reliability  attained  by  the 
other  operating  reactors  at  SRP. 
Upgrading  and  restoration  is  scheduled 
to  be  completed  by  October  1983, 
Approximately  60  percent  of  the 
upgrading  costs  are  for  safety  and 
environmental  protection. 

The  Energy  and  Water  Development 
Appropriations  Act,  1984,  directs  Doe  to 
prepare  this  EIS  on  an  expedited  basis. 
Specifically,  DOE  is  to  issue  the  Record 
of  Decision,  after  the  issuance  of  the 
final  EIS,  between  December  1, 1983, 
and  January  1, 1984.  Given  the 
extremely  short  time  period  available 


for  preparation  and  completion  of  this 
EIS,  DOE  is  considering,  consistent  with 
the  provisions  of  the  Energy  and  Water 
Development  Appropriations  Act.  1984, 
to  reduce  the  comment  period  for  the 
draft  EIS  to  30  days  from  the  normally 
required  minimum  of  45  days.  The  draft 
EIS  should  be  available  for  public 
review  in  late  September  1983. 

DOE  prepared  an  environmental 
assessment  (DOE/EA-0195)  on  the 
proposed  restart  of  L-Reactor,  which 
was  published  in  August  1982,  and  a 
Finding  of  No  Significant  Impact  was 
issued  on  August  23.  1982  (47  FR  36691). 
A  floodplain/ wetlands  statement  of 
finding  for  the  proposed  operation  of  L- 
Reactor  was  also  issued  by  DOE  on  that 
date  (47  FR  36691). 

The  Committe  on  Armed  Services, 
United  States  Senate,  conducted  a 
hearing  in  North  Augusta,  South 
Carolina,  on  February  9, 1983  (Senate 
Hearing  98-18),  concerning  the 
envirorunental  consequences  of  the 
proposed  restart  of  the  L-Reactor.  At  the 
request  of  Senators  Thurmond  and 
Mattingly,  DOE  agreed  to  conduct  a  90- 
day  public  review  and  to  hold  four 
additional  hearings  on  the  February  9, 
1983.  Senate  hearing  record  (48  FR 
16535).  DOE  conducted  hearings  in 
Augusta  and  Savannah,  Georgia,  and  in 
Aiken  and  Beaaufort  South  Carolina, 
between  May  23  and  27. 1983.  The  90- 
day  pubhc  review  period  ended  on  July 
17, 1983.  In  mid-August  DOE  will  submit 
a  report  to  the  Armed  Services  and 
Appropriations  Committees  of  the 
Senate  and  House  of  Representatives 
summarizing  the  public  comments. 

Alternatives:  The  alternatives 
proposed  to  be  considered  in  this  EIS 
are  outlined  below: 

1.  Production  Alternatives. 

•  L-Reactor  operation  for  the 
production  of  plutonium  (Preferred 
Alternative). 

•  Maintain  L-Reactor  in  an  upgraded 
standby  status  (No  Action). 

•  DOE  has  also  considered  the 
following  production  alternatives: 
—Restart  of  R-Reactor  at  SRP 

— Restart  Hanford  Reactor 

— Increase  throughput-SRP  reactors  and 

N-Rector 

DOE  will  discuss  in  the  EIS  the 
reasonableness  of  these  production 
alternatives.  Due  to  national  security 
considerations,  some  discussions  may 
have  to  be  presented  in  a  classfied 
supplement. 

2.  Given  the  operation  of  L-Reactor  as 
DOE'S  preferred  alternative,  this  EIS 
will  present  analyses  on  environmental 
issues  identified  below  in  considering 
potential  mitigation  alternatives. 

•  Safety  system  alternatives. 
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— Confinement  system 

— Improved  confinement  system 

— Containment  dome 

— Tall  stack 

•  Cooling  water  alternatives. 
— Direct  discharge  to  Steel  Creek 
— Once-through  systems 

— Recirculation  systems 

— Modification  of  reactor  operation 

•  Liquid  waste  disposal  alternatives. 
— Discharge  to  seepage  basins 

— In-plant  waste  treatment — solid  waste 

disposal 
— Additional  effluent  treatment  and 

dischai;ge  to  seepage  basins 
— Detritiation 

Iden  tif /cation  of  en  v  iron  men  tal 
issues:  The  following  issues  will  be 
analyzed  for  the  proposed  action  during 
the  preparation  of  the  EIS.  This  list, 
based  in  part  on  the  comments 
expressed  af  the  public  hearings  on  the 
environemental  consequences  of  the 
proposed  restart  of  the  L-Reactor,  is 
neither  intented  to  be  all  inclusive,  nor 
is  it  a  predetermination  of  potential 
impacts.  Additions  or  deletions  to  this 
list  may  occur  as  the  result  of  the 
scoping  process. 

(1)  Socioeconomic:  Changes  in 
property  values,  patterns  of  investment, 
and  the  economic  viability  of 
communities  in  areas  surrounding  the 
SRP  as  a  result  of  the  resumption  of  L- 
Reactor  operation. 

(2)  Endangered  Species:  The 
biological  evaluation  and  the 
development  of  needed  mitigation  plans 
as  well  as  the  DOE  status  in  the 
consultation  process  required  by  Section 
7  of  the  Endangered  Species  Act  for  the 
American  alligator,  red-cockaded 
woodpecker,  shortnose  sturgeon,  and 
the  wood  stork  (recently  proposed  for 
listing  as  an  endangered  species). 

(3)  Fisheries:  Impingement  and 
entrainment  of  fish,  and  fish  eggs  and 
larvae,  respectively,  due  to  tne 
withdrawal  of  cooling  water  for  L- 
Reacton  and  a  zone  of  passage  for 
riverine  fishes  in  the  Savannah  River 
adjacent  to  Steel  Creek,  potential  for 
blockage  of  passage  to  the  swamp,  and 
associated  loss  of  spawning  habitat  in 
the  swamp  during  the  discharge  of 
cooling  water  by  L-Reactor. 

(4)  Ground-water  Usage:  Continued 
drawdown  of  the  Tuscaloosa  Aquifer 
used  as  a  regional  source  of  drinking 
and  industrial  water  resulting  from  the 
sustained  ground-water  withdrawal  by 
L-Reactor  and  other  existing  and 
planned  SRP  facilities. 

(5)  Radiocesium  Remobilization:  The 
remobilization  of  radiocesium 
(previously  deposited  in  Steel  Creek)  to 
the  Savannah  Rjver.  a  source  of  drinking 


water,  and  a  source  of  commercial  and 
sport  fish  (also  see  Radiological  Effects). 

(6)  Radiological  Effects  Does 
commitments  resulting  from  (a)  normal 
L-Reactor  operation,  (b)  acadental 
releases  of  radioactivity  from  L-Reactor, 
and  (c)  radiocesium  remobilized  from 
Steel  Creek  released  to  the  Savannah 
River  (also  see  Radiocesium 
Remobilization  and  Safety.) 

(7)  Safety:  The  consequences  and 
risks  of  postulated  accidents  related  to 
reactor  operation  and  transport  of 
radioactive  materials  to  and  from  SRP. 
(See  Mitigation  Alternatives  in  the 
preceding  section.) 

(8)  Health  Effects:  The  potential  for 
increased  incidents  of  cancer  death  and 
genetic  effects  due  to  radioactive 
releases. 

(9)  Ground-water  Contamination: 
Potential  contamination  of  ground-water 
by  the  discharge  of  radioactive  and 
nonradioactive  chemical  wastes  to 
seepage  basins  in  the  L-Reactor  area 
and  the  F-  and  H-Chemical  Separations 
areas,  and  the  potential  for  increased 
contamination  of  aquifers  with 
chlorinated  hydrocarbons  by  the 
incremental  discharge  of  liquid  waste 
(caused  by  L-Reactor  operation)  to  the 
seepage  basin  in  the  Target  Fuel 
Fabrication  facilities. 

(10)  Cumulative  Thermal  Effects: 
Cumulative  effects  of  cooling-water 
discharges  to  the  Savannah  River  from 
C-,  K-,  and  L-Reactor.  the  Vogtle 
Nuclear  Power  Plant  and  the  Urguhart 
Steam  Generating  Station. 

(11)  Cumulative  Radiological  Effects: 
Incremental  dose  commitment  from 
radioactive  releases  (atmospheric  and 
liquid)  from  SRP  support  facilities  as  the 
result  of  L-Reactor  operation,  and  the 
cumulative  dose  commitment  from 
(existing  and  planned)  SRP  and 
neighboring  nuclear  facilities. 

Radioactive  waste  management 
practices  at  SRP  have  been  addressed 
by  related  published  NEPA  docimients, 
including: 

•  ERDA-1537,  "Final  Environmental 
Impact  Statement — Waste  Management 
Operations,  Savannah  River  Plant, 
Aiken,  South  Carolina,"  September, 
1977. 

•  DOE/EIS-0023,  'Final 
Environmental  Impact  Statement — Long- 
Term  Management  of  Defense  High- 
Level  Radioactive  Wastes.  Savannah 
River  Plant,  Aiken.  South  Carolina," 
November,  1979. 

•  DOE/EIS-0062.  "Final 
Environmental  Impact  Statement — 
Waste  Management  Operations. 
Savannah  River  Plant,  Aiken.  South 
Carolina,"  Double  Shell  Tanks  for 
Defense  High-Level  Radioactive  Waste 


32968 


Federal  Regjister  /  Vol.  48,  No.  139  /  Tuesday,  July  19,  1983  /  Notices 


Storage"  iSuppipmer.'  -c  FRDA-1537), 
April.  1980 

•  DOE  E1S-^X382,    F  -^dl 
F.rvironmentdi  Impact  Statement — 
Detpn.se  Waste  Processing  Facility, 
S.ivap.ndh  Rac-  Fki.-.t.  Aiken,  South 
Ccirohna.    F^.-nruar-.    1982. 

•  DOF  FA-itrq,    Environmental 
As^e-,SiTu  ■•— Was'e  Form  Selection  for 
.-^HF  fiikih-Ffv-:  Waste,"  July,  1982. 

r ;  r.  :   n  'v\  a-,r.:ngton.  DC.  this  18th  day  of 
!    V  ;  iH, J  for  the  United  States  Department  of 


VVIIiidm  ,A   Vjujjhdn. 

Assistant  Secretary;  Environmental 
Protection.  Safety  and  Emergency 
Preparedness. 

itT  n^.  avQwr  !■■•'«(  '-18-83;  liOl  pm| 
aiLLiNG  CODE  MSC-'O'-M 


Tuesday 
July  19,  1983 
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Department  of 
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Animal  and  Plant  Health  Inspection 
Service 

Harry  S  Truman.  Animal  Import  Center; 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[DocKet  No.  83-083) 

Harry  S  Truman  Animal  Import  Center 

agency:  Animdl  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulations  concerning  requirements  for 
the  importation  of  cattle  through  the 
Harr>'  S  Truman  Animal  Import  Center 
(HSTAICI  to  provide  a  mechanism  for 
allowing  authorization  for  the 
imporation  of  additional  cattle  through 
the  HSTAIC  after  the  time  of  the  initial 
lottery  proceeding.  This  action  is  needed 
to  ensure  that  the  F-ISTAIC  is  more  fully 
utilized  and  to  help  reduce  costs  for  the 
importation  of  animals  through  the 
HSTAIC. 

EFFECTIVE  DATE:  July  19,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  M.  R.  Crane,  VS,  APHIS.  USDA. 
Room  846.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
301^36-8170. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  amends  the  regulations 
in  9  CFR  Part  92  (rei'erred  to  below  as 
the  regulations)  concerning  animals 
imported  through  the  Harry  S  Truman 
Animal  Import  Center  (HSTAIC).  This 
amendment  is  based  on  a  proposal 
published  in  the  Federal  Register  on 
June  30,  1983  (48  FR  30142-30144). 

The  regulations  contain  provisions  for 
authorizing  the  importation  of  cattle 
through  the  HST.-MC  based  on  a  lottery 
proceeding  conducted  in  accordance 
with  specified  procedures.  Previously, 
the  procedures  allowed  authorizations 
for  the  importation  of  cattle  through  the 
HST.AIC  to  be  granted  to  applicants 
only  at  the  time  of  the  initial  lottery 
proceeding  reg.irdless  of  whether 
available  space  still  existed  after  the 
completion  of  such  proceeding. 
However,  it  appeared  that  it  was 
necessary  to  take  action  to  ensure  that 
the  HST.AIC  is  more  fully  utilized  and  to 
help  reduce  costs  for  the  importation  of 
animals  through  the  HST.AIC.  Therefore, 
it  was  proposed  to  amend  the 
regulations  to  provide  a  mechanism  for 
allowing  authorizations  for  the 
importation  of  additional  cattle  through 
the  HSTAIC  to  be  granted  after  the  time 
of  the  initial  lottery  proceeding  to  those 
applicants  who  already  have  received 


authorizations  at  the  time  of  the  initial 
lottery  proceeding. 

The  document  of  June  30. 1983.  invited 
the  submission  of  written  comments  on 
or  before  July  15. 1983.  No  commentB 
were  received.  The  factual  situation  and 
the  analysis  of  the  alternatives  which 
were  set  forth  in  the  proposal  of  June  30. 
1983,  still  provide  a  basis  for  the 
amendment.  Therefore,  the  proposal  to 
amend  the  regulations  is  adopted. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1  and  has  been  determined  to  be 
not  a  major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  have 
any  adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  the  ability  of  United  States-Based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  number  of  cattle  imported  through 
the  HSTAIC  is  insignificant  compared 
with  the  total  number  of  cattle  imported 
into  the  .United  States  each  year. 
Further,  the  number  of  small  entities 
importing  cattle  through  the  HSTAIC  is 
insignificant  compared  with  the  number 
of  small  entities  importing  cattle  into  the 
United  States.  Therefore,  Bert  W. 
Hawkins.  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Alternatives 

Consideration  was  given  concerning 
(1)  whether  to  estabUsh  a  mechcinism  for 
reopening  the  lottery  proceeding  and 
allowing  additional  authorizations  for 
the  importation  of  animals  through  the 
HSTAIC  subsequent  to  the  time  of  the 
initial  drawing  or  (2)  not  to  establish 
such  a  mechanism.  Alternative  (1)  is 
adopted  since  it  appears  that  the 
adoption  of  alternative  (1)  is  necessary 
in  order  to  ensure  that  the  HSTAIC  is 
more  fully  utilized  and  to  help  reduce 
costs  for  the  importation  of  animals 
through  the  HSTAIC. 

Effective  Date 

The  next  importation  of  cattle  through 
the  HSTAIC  is  scheduled  to  take  place 
in  November.  1983.  The  initial  lottery 
proceeding  for  this  importation  took 
place  on  March  22, 1983,  and 


preparations  are  now  being  made  by 
USDA  and  improters  for  the  importation 
of  these  cattle.  At  the  initial  lottery 
proceeding  all  of  the  available  spaces 
were  not  taken,  and  persons  who 
received  special  authorization  to  import 
cattle  at  the  initial  lottery  proceeding 
have  since  requested  authorizations  for 
additional  space. 

If  this  final  rule  is  to  be  made  effective 
in  time  to  allow  its  provisions  to  be  used 
for  the  importation  of  additional  cattle 
at  the  scheduled  importation  in 
November,  1983,  if  must  be  made 
effective  immediately.  This  is  necessary 
to  allow  time  for  an  additional  drawing: 
for  the  execution  of  cooperative 
agreements  and  the  payment  of  fees;  for 
the  selection  of  animals  by  the 
importers;  and  for  the  Department  to 
make  arrangements  with  the  countries 
of  origin  concerning  the  preliminary 
exportation  procedures  to  be  used, 
including  on-the-farm  testing  of  the 
animals  which  must  take  place  in 
Europe  in  September,  1983,  and 
preembarkation  quarantining  of  the 
animals  which  must  take  place  in 
Europe  in  October,  1983,  Therefore,  in 
accordance  with  the  administrative 
procedure  provisions  in  5  U.S.C.  553, 
good  cause  is  found  for  making  this 
action  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Fart  92 

Animal  Diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico.  Poultry  and  poultry  products, 
Meat  and  meat  products,  Quarantine, 

Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMAl-S  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OfHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  is 
amended  by  adding  a  new  §  92.41(a)(5) 
which  reads  as  follows: 

§  92.41     Requirements  (or  the  Importation 
of  an;rr.als  Into  the  Untted  States  through 
the  harry  S  Truman  Animal  Import  Center. 

(a)  *  *  * 

(5)  Procedures  for  special 
authorization  subsequent  to  the  time  of 
the  initial  drawing.  If  the  total  number 
of  cattle  for  which  special  authorization 
was  requested  at  the  time  of  the  initial 
drawing  was  at  least  50  and  if  available 
space  at  the  HSTAIC  still  exists 
subsequent  to  the  designated  time  of  the 
initial  drawing,  the  Deputy 
Administrator,  Veterinary  Services,  may 
upon  written  request  by  an  applicant  or 
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the  applicant's  designated  legal  agent  or 
representative,  provide  an  additional 
drawing  and  give  special  authorization 
for  additional  cattle  to  applicants 
granted  special  authorization  at  the 
initial  proceeding,  if  the  Deputy 
Administrator,  Veterinary  Services, 
determines  that  there  is  sufficient  time 
for  applicants  and  Veterinary  Services 
personnel  to  make  the  necessary 
preparations  for  the  importation  of  any 
additional  cattle.  Such  special 
authorization  for  any  additional  cattle 
will  be  made  in  accordance  with  the 
procedures  set  forth  in  paragraphs  (a) 
(1)  through  (4)  of  this  section,  except 
that  the  notice  of  the  additional  drawing 


shall  be  given  to  each  applicant  by 
registered  or  certified  mail  rather  than 
by  publication  in  the  Federal  Register, 
the  notice  of  the  additional  drawing 
shall  be  required  to  be  given  to 
applicants  only  10  days  prior  to  the 
additional  drawing  rather  than  60  days, 
calculations  for  the  additional  drawing 
shall  be  made  based  on  the  number  of 
available  spaces  rather  than  on  the 
number  400,  applicants  of  their 
designated  legal  agents  or 
representatives  shall  not  be  required  to 
appear  in  person  at  the  additional 
drawing  unless  they  desire  to  make 
application  for  additional  special 
authorizations  at  the  time  of  the 


additional  dra^\  :■  ,,  and  applicir's 
have  14  days  afier  tne  draw:r.£  :    s 
an  executed  cooperative  fc>."s  r^  f : 
described  in  paragraph  (d)  of  this 
section  and  pay  the  required  fee  in 
accordance  with  the  provisions  of  the 
cooperative  agreement. 

(Sec.  2.  32  Stat.  792.  as  amended:  sec.  1.  84 
Stat.  202:  (21  U.S.C.  Ill  and  135);  7  CFR  2.17, 
2.51.  and  371.2(d)) 

Done  at  Washington.  D.C,  this  18th  day  of 
July.  1983. 

K.  R.Hook. 

Acting  Deputy  Administrator.  Venterinary 
Services. 
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Agricultural  Marketing  Service   , 
RULES 
32973     Kdisins  produced  from  grapes  grown  in  Calif. 

Agriculture  Department 

See  o/.-.,    As;  ,>  ;.    .  ,.,  Mdrketing  Sen'ice. 
NOTICES 
33025     Agency  forms  submitted  to  OMB  for  review 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Charters: 
33004         Direct  and  indirect  air  carriers;  terms,  conditions, 
and  limitations,  etc.;  extension  of  time 

Commerce  Department 

i)ee  international  Trade  Administration;  National 
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Public  Service  Electric  *  Gas  Co. 
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State  programs: 
33023         New  Mexico 

Water  pollution  control;  national  pollutant 

discharge  elimination  system;  applications: 
33021  Krntucky 

KQTiCES 

IVsticides;  emergency  exemption  applications; 
33035         Paraquat  et  al. 
33038     Pesticides;  receipts  of  State  registration 

Pesticides;  temporary  tolerances: 
33035         Health-Chem  Corp.:  exemption  renewal 
33037         Isobutyric  acid 

Toxic  and  hazardous  substances  control: 
33042        Premanufacture  notices  receipts;  correction 

Federal  Communications  Commission 

i=ULf  S 

Kuuio  services,  special: 

32999  Amateur  service:  business  communications 
prohibition 

32991         Land  mobile  ser\'ices;  high  frequency  spectrum 
use  in  special  industrial,  petroleum,  telephone 
maintenance  and  power  radio  services 

33000  Land  mobile  services,  private;  removal  of 
obsolete  provisions:  corrections 

Radio  stations:  table  of  assignments: 
32997         Oregon 

Television  stations:  table  of  assignments: 

32997  Alaska 

32998  Minnesota 
32998    Texas 

NOTICES 

iiedrings,  etc.: 
33042         Advanced  Mobile  Phone  Service.  Inc..  et  al. 

33044  AM-MEX  Broadcasting  Corp.  et  al. 

33045  Baker  Communications  Corp.  et  al. 

33042  Flightcraft,  Inc.,  et  al. 

33043  Golden  East  Broadcasters,  inc..  et  al. 
33045  GTE  Mobilnet  of  Cleveland.  Inc..  et  al. 
33050  Intercounty  Communications  Corp. 
33052  Media  South  Broadcasting  Corp.  et  al. 
33050  WFSP,  Inc..  et  a  I. 

Meetings: 
33054         Caribbean  planning  process  working  group 
33054         North  Atlantic  facilities  planning  issues 
33054     Rulemaking  proceedings  filed,  granted,  denied,  etc; 

petitions 


IV 
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Federal  Deposit  Insurance  Corporation 

NOTICES 

33107     Meenn^s:  Sunshine  Act 


33025 


Historic  Preservation.  Advisory  Councii 

NOTICES 

Mpf'tings 


Federal  Energy  Regulatory  Comn-nssion 

NOTICES 

Hearings,  etc.; 
33033         .Abrams.  Robert,  et  al. 
33033         Gnsdale  Hill  Co. 

33033  New  England  Power  Service  (2  documents) 

33034  Utilities  Board  of  City  of  Bay  Minetle.  Ala.,  et  al. 

33034  Washington  Water  Power  Co. 
Naturdl  Gas  Policy  Act: 

33224         Jurisdictional  agency  determinations 

33035  Oil  pipelines,  interstate;  tentative  valuations 

Federal  Home  Loan  Mortgage  Co'-ooration    . 

NOTICES 

33107     .Meetings:  Sunshine  Act 


Federal  Reserve  System 

RULES 

Credit  by  brokers  and  dealers  {Regulation  T); 

section  comparison  chart 
PROPOSED  RULES 

Bnnk  holding  companies  and  change  in  bank 

control  (Regulation  Y):  revision;  comment  period 

extended 

NOTICES 

•Applications,  etc.: 

Capital  City  Bank  Group.  Inc..  et  al. 

North  Fork  Bancorporation.  Inc.,  et  al. 
[3dnk  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chemical  .New  York  Corp. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migraiory  bird  permits: 
Private,  non-commercial  salvage  of  accidentally 
killed  migratory  birds;  rulemaking  petition; 

correction 

NOTICES 

Endangered  and  threatened  species  permit 

apphratmns  (2  documents) 

General  Services  Administration 

RULES 

Cor.!''nr'  of  ;r."f'rest;  Contract  Appeal*  Board 

PROPOSED  RULES 
Property  management: 

.Vietnc  system  of  measurement,  use  in  Federal 

standardization 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration:  Health 

Resources  and  Services  Administration. 

Health  Care  Financing  Administration 

NOTICES 
Medicare; 
Physicians  services:  economic  index;  correction 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  availability,  etc.: 
Graduate  training  in  family  medicine 


32987 


33004 


33054 
33054 


33055 


33024 


33058 


32989 


33024 


33056 

32981 

32007 
32006 
32006 


33026 
33027 

33063 


33060 

33060, 

33061 

33061 

33062, 

33063 

33063 

33063 

33064 
33065 
33066 

33067 


33055 


33055 


33067 
33071. 
33072 
33074 

33075 


33070 
33076 


Interior  Department 
See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Reclamation  Bureau;  Surface 
Mining  Reclamation  and  Enforcement  Office. 
NOTICES 

Wilderness  inventory  decisions: 
California 

Internal  Revenue  Service 
RULES 

Income  taxes: 
Volunteer  fire  department;  interest  on  obligations 

PROPOSED  RULES 

Income  taxes: 
Income  earned  abroad  by  citizens  or  residents  of 
U.S. 

Qualified  conservation  contribution:  partial 
interests  in  property;  extension  of  time 
Qualified  conservation  contribution;  partial 
interests  in  property;  hearing 

International  Trade  Administration 

NOTICES 

Antidumping: 

Birch  3-ply  doorskins  from  Japan 
Meetings; 

President's  Export  Council 

International  Trade  Commission 

NOTICES 

Changing  world  crude  petroleum  prices,  possible 
effects;  study;  hearing 
Import  investigations: 

Caulking  guns 

Copper-clad  stainless  steel  cookware  (4 

documents) 

Direction-reversing  musical  crib  toys 

Grooved  wooden  handle  kitchen  utensils  and 

gadgets  (2  documents) 

Plastic  food  storage  containers 

Rectangular  welded  carbon  steel  pipes  and  tubes 

from  Korea 

Scissors  and  shears  from  Brazil 

Tool  steels  from  Brazil  and  West  Germany 

Tubes  for  tires,  other  than  for  bicycle  tires,  from 

Korea 

Vertical  milling  machines  and  parts,  attachments 

and  accessories 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  operating 

rights  republication 

Temporary  authority  applications 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Coles  enterprises  et  al. 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 
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Justice  Department 

See  National  Institute  of  Justice:  Parole 

Commission 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Management  framework  plan  and  environmental 

statement  assessment  availability: 
33069         Game  and  Fish  Red  Rock  Wildlife  Experimental 
Area  Department.  Las  Cruces  District,  N.  Mex. 

Organization,  functions,  and  authority  delegations: 
33059         Eastern  States  Office:  field  structure 
reorganization 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
33059         Wyoming;  correction 

National  institute  o<  Justtce 
NOTICES 

Grants,  competitive  solicitation: 
33076         Crime  control  theory  and  policy,  etc. 

National  Oceanic  ana  Atmospnenc 

Administration 

Rules 

Fishery  conservation  and  management: 
33001         Atlantic  mackerel,  squid,  and  butterfish 
33001         Atlantic  surf  clam  and  ocean  quahog;  correction 

Tuna.  Atlantic  fisheries: 
33001         Bluefin  tuna;  correction 

NOTICES 

Coastal  zone  management  programs: 
33027         Alaska  et  al. 
33027         Georgia  et  al. 

Navajo  and  Hopi  Indian  Peiocation  Commission 

PROPOSED  RULES 

Commission  operations  and  relocation  procedures: 
33005         Eligibility 

Nuclear  Regulatory  Commhssion 
NOTICES 

33107     Meetings;  Sunshine  Act 

33076     Operating  licenses,  amendments;  no  significant 
hazards  considerations:  monthly  notices 

Parole  Commission 

NOTICES 

33107  MtrfeUiij^s;  Sunshine  Act 
Postal  Rate  CommlssKjn 

NOTICES 

33108  Meetings;  Sunshine  Act  (4  documents) 

Reclamation  Bureau 
NOTICES 

Environmental  statements;  availability,  etc: 
33059        Garrison  Diversion  Unit.  Pick-Sloan  Missouri 
Basin  Program.  N.  Dak. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
33103         Variable  Annuity  Life  Insurance  Co.  et  al. 


33103 


33108. 

33109 


33104 


33106 
33105 
33106 


32020 


33028 
33028 


33104 


Intermarket  trading  system  and  National 
Association  of  Securities  Dealers.  Inc.;  automated 
interface  expansion  deferred  and  instituting 
procedures  for  substituting  securities 
Meetings;  Sunshine  Act  (3  documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Securities  Dealers,  Inc. 

(2  documents) 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Midwest  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 

Surface  Mining  Recianwtion  and  Enforcement 
Office 

!>«OPOSf  D  RULES 

i  tinidiu'ii!  program  submission;  various  States: 
Pennsylvania 

Tertite  Agreements  implementation  Committee 

>«OTiCES 

Cuiiun.  wuol.  or  man-made  textiles: 
China 
Malaysia 

Treasury  Departn>enf 

.-u  inieriioi  Kcvciiue  Service. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Debt  Management  Advisory  Committee 


Separate  Parts  in  This  tssue 

Part  II 

33112         \  ironmentai  Protection  Agency 

Part  III 
33182     Department  of  Labor,  Employment  and  Training 
Administration 

Pan  IV 
33224     Di  puitment  of  Energy,  Federal  Energy  Regulatory 
Commission 


VI 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codrfied  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  es  sold 
by   the   Superintendent  of   Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Order  Amending  Order 

AGENCV:  AgncuituPHl  Markeiine  Service, 
USDA. 

action:  Final  rule. 


summary:  This  final  rule  amends  the 
California  raisin  marketing  agreement 
and  order  program.  The  amendment  was 
favored  by  the  required  two-thirds 
majority  of  growers  voting  in  a 
referendum.  The  amendment  changes 
the  method  of  establishing  marketing 
policy  and  volume  regulation  to  permit 
more  timely  responses  to  changing 
marketing  conditions;  changes 
committee  composition  and  nomination 
procedures;  abolishes  the  Executive 
Operations  Committee  and  transfers  its 
compliance  responsibility  to  the  Raisin 
Administrative  Committee;  adds 
provisions  for  export  merchandising 
programs:  provides  authority  for 
advertising  and  promotion  programs; 
provides  authority  for  crediting  a 
handler's  assessments  for  certain  kinds 
of  advertising  and  promotion;  and 
provides  authority  to  charge  interest 
fees  on  delinquent  assessments.  The 
changes  improve  the  effectiveness  and 
operation  of  the  program.  The 
amendment  is  based  on  proposals 
submitted  by  the  Committee  which 
works  with  USDA  in  administering  the 
program.  These  proposals  were 
considered  at  a  public  hearing  in  August 
1982.  The  referendum  was  conducted  by 
the  Depa.-tment  by  mail  ballot  May  28- 
Junp  10.  1983 

EFFECTIVE  DATE:  |uly  20.  1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Flank  M.  Grasberger,  Actmg  Chief, 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA. 


Washignton.  DC  20250  f202)  447-5053. 
SUPPLEMENTARY  INFORMATK>M:  Prior 

documents  in  the  proceeding:  Notice  of 
Hearing— Issued  August  5, 1982.  and 
published  August  11. 1982  (47  FR  34790). 

Notice  of  Recommended  Decision — 
Issued  March  29,  1983.  and  published 
April  6, 1983  (48  FR  14911). 

Final  Decision — Issued  May  6, 1983, 
and  published  May  11, 1983  (48  FR 
21147). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code, 
and  therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  7  CKR  Part  989 

Agricultural  Marketing  Ser\'ice, 
Marketing  Agreements  and  Orders, 
Grapes.  Raisins,  and  California. 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto.  Except  the 
findings  as  to  the  base  period  for  parity 
computation,  and  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
said  prior  findings  and  determinations 
are  hereby  ratified  and  affirmed, 

(a)  Findings  upon  the  basis  of  the 
hearing  record. 

I*ursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C,  601  et 
seq.],  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  upon  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  989.  as 
amended  (7  CFR  Part  989).  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California. 

Upon  the  basis  of  the  record  if  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 


to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  raisins  produced  from 
grapes  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  raisins 
produced  from  grapes  grown  in  the 
production  area  which  make  necessary 
different  terms  and  provisions 
applicable  to  different  parts  of  such 
area;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production 
area  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(b)  Additional  findings,  it  is  necessary 
and  in  the  public  interest  to  make  all  of 
the  amendatory  provisions  effective 
upon  publication  in  the  Federal  Register. 
Any  delay  beyond  that  date  would 
interfere  with  effective  order 
administration.  The  marketing  year 
begins  August  1,  and  the  improvements 
in  program  operations  and  procedures 
provided  by  the  amendatory  order 
should  be  utilized  from  the  start  of  the 
1983-84  season.  The  harvesting  and 
drying  of  grapes  usually  begins  in  late 
August  and  producers  and  handlers 
need  time  to  plan  their  1983  operations 
accordingly.  Also,  some  provisions  of 
the  amendatory  order  may  require 
rulemaking  and.  therefore,  should  be 
made  effective  in  time  to  enable  the 
Raisin  Administrative  Committee  to 
make  such  considerations  before  active 
raisin  harvesting  begins. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  amendatory  order 
effective  upon  publication  in  the  Federal 
Register,  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the 
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effective  date  nf  this  order  for  30  days 
after  its  publication  in  thie  Federal 
Register  (Sec.  553(d).  Administrative 
Procedure  Act,  5  U.S.C.  551-559). 
(c)  Determmatjons.  It  is  hereby 
determined  that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Raisins  Produced  from  Grapes  Grown  in 
California"  upon  which  the  aforesaid 
pubhc  hearing  was  held  has  been  signed 
by  handlers  (excluding  cooperative 
dssociations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
am.endedj  who.  during  the  period  August 
1.  1981  through  [uly  31.  1982,  handled  not 
less  than  50  percent  of  the  volume  of 
such  raisins  covered  by  the  said  order, 
as  amended,  and  as  hereby  further 
amended,  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  August  1, 1981  through  July 
31,  1982  (which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  the  State  of  California, 
in  the  production  of  grapes  which  were 
sun-dried  or  dehydrated  by  artificial 
means  until  they  became  raisins  for 
market,  such  producers  having  also 
produced  for  market  at  least  two-thirds 
of  the  volume  of  such  commodity 
represented  in  the  referendum. 

Order  Relative  to  Handling 

/.'  .>•  therefore  ordered,  that  on  and 
after  the  effective  date  hereof  the 
handling  of  raisins  produced  from 
grapes  grown  in  California,  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
hereby  amended,  as  follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  Section  989.10  is  revised  to  read  as 
follows: 

§969.10     Varietal  typ«s. 

Vdrietal  types.'   means  raisins 
generally  recognized  as  possessing 
characteristics  differing  from  other 
raisins  in  a  degree  sufficient  to  make 
necessary  or  desirable  separate 
identification  and  classification. 
Varietal  types  are  the  following;  Natural 
(sun-dried)  Seedless,  Dipped  Seedless, 
Golden  Seedless.  Muscats  (including 
other  raisins  with  seeds).  Sultana,  Zante 
Currant.  Monukka,  and  Oleate  and 
Related  Seedless:  Provided.  That  the 


Committee  may,  subject  to  approval  of 
the  Secretary,  change  this  list  of  varietal 
types. 

§989.19    (Removed] 

2.  Section  989.19  is  removed. 

3.  Section  989.22  is  revised  to  read  as 
follows: 

§989^2    District 

"District"  means  any  one  of  the 
geographical  areas  referred  to  in 
§  989.26,  and  designated  in  the  rules  and 
regulations. 

4.  Section  989.26  is  revised  to  read  as 
follows: 

§  989.26    Establishment  and  memt}ership. 

A  Raisin  Administrative  Committee  is 
hereby  established  consisting  of  47 
members  of  whom  35  shall  represent 
producers,  10  shall  represent  handlers,  1 
shall  represent  the  cooperative 
bargaining  as80ciation(s)  and  1  shall  be 
a  public  member.  The  producer 
members  shall  be  selected  as  follows: 

(a)  Producer  members  representing 
the  cooperative  marketing  association(s) 
shall  be  members  of  such  association(s) 
engaged  in  the  handling  of  raisins,  each 
of  which  acquired  not  le^  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year,  and 
those  members  shall  be  equal  to  the 
product,  rounded  to  the  nearest  whole 
number,  obtained  by  multiplying  35  by 
the  ratio  the  cooperative  marketing 
association(s)  raisin  acquisitions  are  to 
the  acquisitions  of  all  handlers  during 
the  preceding  crop  year. 

(b)  Producer  members  representing 
cooperative  bargaining  association(s] 
shall  be  members  of  such  associations, 
and  the  number  of  those  members  shall 
be  equal  to  the  product,  rounded  to  the 
nearest  whole  number,  obtained  by 
multiplying  35  by  the  ratio  the  raisins 
acquired  by  handlers  from  bargaining 
association  members  are  to  the  total 
acquisitions  of  all  handlers  during  the 
preceding  crop  year. 

(c)  All  other  producer  members  who 
shall  not  be  members  of  a  cooperative 
bargaining  association(s),  cooperative 
marketing  association(s)  engaged  in  the 
handling  of  raisins  which  acquired  10 
percent  or  more  of  the  total  acquisitions 
during  the  preceding  crop  year,  nor  sold 
for  cash  to  cooperative  marketing 
association(s),  shall  represent  all 
producers  not  defined  in  paragraph  (a) 
01  (b)  of  this  section  and  shall  be 
selected  in  the  number  and.  when 
appropriate,  for  the  districts  as 
designated  in  the  rules  and  regulations. 

(d)  The  handler  members  shall  be 
divided  into  two  groups  and  include  the 
following: 


(1)  Handler  members  shall  be  selected 
from  and  represent  cooperative 
marketing  a3sociation(s)  engaged  in  the 
handling  of  raisins  each  of  which 
acquired  not  less  than  10  percent  of  the 
total  raisin  acquisitions  during  the 
preceding  crop  year,  and  the  number  of 
those  members  shall  be  equal  to  the 
product,  rounded  to  the  nearest  whole 
number,  obtained  by  multiplying  10  by 
the  ratio  of  the  cooperative  marketing 
association(s)  raisin  acquisitions  are  to 
the  total  acquisitions  of  all  handlers 
during  the  preceding  crop  year. 

(2)  The  remaining  handler  members 
shall  be  selected  from  and  represent  all 
other  handlers,  which  would  include  all 
independent  handlers  and  small 
cooperative  marketing  association(s) 
who  acquired  less  than  10  percent  of  the 
total  raisin  acquisitions  during  the 
preceding  crop  year.  Handler  nominees 
for  this  group  shall  be  nominated  by  all 
handlers  in  the  group  in  a  manner 
determined  by  the  Committee,  with  the 
approval  of  the  Secretary,  and  specified 
in  the  rules  and  regulations. 

(e)The  "cooperative"  bargaining 
association'(s)  member  shall  be  selected 
from  the  cooperative  bargaining 
association(s).  The  public  member  shall 
be  nominated  by  the  Committee  and 
selected  by  the  Secretary  as  public 
member. 

(f)  For  each  member  of  the  Committee 
there  shall  be  an  alternate  member  who 
shall  have  the  same  qualifications  as  the 
member  for  whom  he  is  an  alternate. 

§989.263     [Removed] 

5.  Section  989.26a  is  removed. 

§  989.26b    [Removed] 

6.  Section  989.26b  is  removed. 

§  989.26c    [Removed] 

7.  Section  989.26c  is  removed.  / 

8.  Section  989.27  is  revised  to  read  as 
follows: 

§989.27     Eligibility. 

No  person  shall  be  selected  or 
continue  to  serve  as  a  member  or 
alternate  member  of  the  Committee  who 
is  not  actively  engaged  in  the  business 
of  the  group  which  he  represents  either 
in  his  own  behalf,  or  as  an  officer,  agent, 
or  employee  of  a  business  unit  engaged 
in  such  business:  Provided,  That  only 
producers,  as  defined  in  §  989.11, 
engaged  as  such  with  respect  to  the 
most  recent  grape  crop,  are  eligible  to 
serve  on  the  Committee,  Only  handlers 
who  packed  or  processed  raisins  during 
the  then  current  crop  year  shall  be 
eligible  to  represent  handlers  on  the 
Committee.  Any  handler  eligible  to 
represent  i  particular  group  shall 
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continue  to  represent  handlers  for  the 
entire  term  for  which  he  was  selected. 

9.  Section  989^  is  revised  to  read  as 
follows: 

§989.28    Tenno#of«ce 

The  term  of  office  of  all 
representatives  serving  on  the 
Committee  shall  be  for  two  years  and 
shall  end  on  April  30  of  even  numbered 
calendar  years,  but  each  sue  h  m.pmber 
and  alternate  member  shall  continue  to 
serve  until  their  successor  is  selected 
and  has  qualified. 

10.  Section  yft9.29  is  revised  to  read  as 
follows: 

§  989.29     Initial  mefnb«rs  and  nommatton 
oi  successor  membef  s. 

(a)  Iniliiil  nirmhrrs  M»>mbers  and 
alternate  meml)ers  of  fhe  0)mmitlee 
serving  immediately  prior  to  the 
effective  date  of  this  amended  subpart 
shall,  if  thereafter  they  are  eligible,  serve 
on  the  Committee  uatil  April  30.  19«4. 
and  until  their  rtrsptrttive  successors 
ha\  e  been  selected  and  qualified. 

(b)  Nominations  for  successor 
members.  Nominations  for  successor 
members  and  alternate  members  of  the 
Committee  shall  be  made  as  follows: 

(1)  The  Committee  shall  notify  the 
cooperative  marketing  association(s) 
engaged  in  handling  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year,  and 
cooperative  bargaining  association|s).  of 
the  date  by  which  nominations  to  fill 
member  and  alternate  member  positions 
shall  be  made.  The  Committee  shall  give 
reasonable  publicity  of  a  meeting  or 
meetings  of  producers  who  are  not 
members  of  cooperative  bagaining 
association(s),  or  cooperative  marketing 
associafion(s)  which  handled  10  percent 
or  more  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year,  and  of 
independent  handlers  and  cooperative 
marketing  association(s)  who  handled 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year,  for  the  purpose  of  making 
nominations  to  fill  the  member  and 
alternate  member  positions  prescribed 
in  §  989.26  (c)  and  |d):  Provided.  That 
member  and  alternate  member 
nominations  by  independent  handlers 
and  cooperative  marketing 
association(s)  who  acquired  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year  may  be 
made  to  the  Committee  by  mail  in  lieu  of 
meetings. 

(2)  Any  producer  representing 
independent  producers  and  producers 
who  are  affiliated  with  cooperative 
marketing  association(8)  handling  less 
than  10  percent  of  the  total  raisin 


acquisiiions  during  the  precedmg  crop 
year  must  have  produced  grapes  which 
were  made  mto  raisins  in  the  particular 
district  for  which  he  is  nominated,  to 
represent  said  distnct  as  a  producer 
member  or  alternate  producer  member 
on  the  Committee.  In  the  event  any  such 
nominees  are  engaged  as  producers  in 
more  than  one  district,  they  may  be  a 
nominee  for  ony  one  district.  One  or 
more  producers  or  producers  affiliated 
with  cooperative  marketmg 
association(s)  handling  less  than  10 
percent  of  the  total  raism  acquisitions 
during  the  preceding  crop  year  may  be 
nominated  for  each  such  producer 
member  or  alternate  member  position 
Each  independent  producer  and 
producer  affiliated  with  cooperative 
marketing  association! s)  handling  less 
than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding;  crop 
year  shall  cast  oniy  one  vote  with 
respect  to  each  position  for  which 
nominations  are  to  be  made.  The  person 
receiving  the  majority  of  the  votes  with 
respect  to  each  such  position  to  be  filled 
shall  be  the  person  to  be  certified  to  the 
Secretary  as  the  nominee.  In  the  event 
no  person  receives  a  maionty  there  shall 
be  a  run  off  vote  between  the  two 
persons  receiving  the  largest  number  of 
votes.  The  eligibdity  of  each  producer 
voting  in  a  producer  nomination  meeting 
shall  be  certified  by  the  Committee 
during  or  after  the  meeting,  and  m  the 
event  one  or  more  producers  who  voted 
were  not  eligible  and  this  may  have 
affected  the  result  of  any  nomination 
vote,  another  meeting  with  respect  to 
such  producer  nominations  shall  be 
held. 

(3)  One  or  more  eligible  handlers  for 
each  handler  position  to  be  filled  may 
be  proposed  for  nomination  to  represent 
independent  handlers  and  cooperative 
marketing  association(s)  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year  on  the  Committee.  Nominations 
shall  be  made  by  and  from  handlers,  or 
employees,  representatives  or  agents  of 
handlers  falling  within  such  groups. 
Each  handler  shall  cast  only  one  vote 
with  respect  to  each  position  for  which 
nomination  is  to  be  made.  The  person 
receiving  the  most  votes  with  respect  to 
each  handler  member  of  handler 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position. 

(4)  Each  vote  cast  shall  be  on  behalf 
of  the  person  voting,  his  agent, 
subsidiaries,  affihates,  and 
representatives.  Voting  at  each  meeting 
shall  be  in  person.  The  results  of  each 
ballot  at  each  handler  meeting  shall  be 
announced  at  that  meeting.  Voting  at 
each  meeting  of  producers  shall  be  by 


Secret  ballot  The  results  of  the  voting  at 
producer  meetings  shall  be  announced 
by  the  Committee  following  the 
verifications  of  eligibility  of  those 
participating  at  such  meetings 

(5)  Each  nomination  shall  be  certified 
by  the  Committee  to  the  Secretary  on  or 
before  April  5  immediately  precedirrg 
the  commencement  of  the  term  of  office 
of  the  member  or  alternate  member 
position  for  which  the  nomination  is 
certified. 

11.  Section  989.30  is  revised  to  read  as 
follows: 

§989.30    SetectkML 

The  Secretary  shall  select  producer, 
handler,  cooperative  bargaining 
association(s).  and  public  members  and 
alternate  members  in  the  number 
specified  in  989.26.  as  applicable,  and 
with  the  qualifications  specified  in 
§  989.27.  Such  selections  may  be  made 
from  nominations  certified  pursuant  to 
S  989.29  or  from  other  eligibie  producers. 
handlers,  or  cooperative  bargaming 
association(s)  officers  or  employees. 

12.  Section  989.32  is  revised  to  read  as 
follows: 

§  989.32    Acceptance. 

Each  person  to  be  selected  by  the 
Secretary  as  a  member  or  as  an 
alternate  member  of  the  Committee 
shall,  prior  to  such  selection,  qualify  by 
advising  the  Secretary  that  he/she 
agrees  to  serve  in  the  position  for  whtcfa 
nominated  for  selection. 

13.  Section  989.35  is  amended  by 
adding  a  new  paragraph  (d)  reading  as 
follows: 

§  989.35    Powers. 

•  •  •  *  * 

(d)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part. 

14.  Section  989.36  is  amended  by 
redesignating  seriatim  current 
paragraphs  (b)  through  (k)  as 
paragraphs  (c)  through  (1).  and  addmg  a 
new  paragraph  (b)  reading  as  follows: 

§989  36    Duties 

•  •  «  •  * 

(b)  To  investigate  compliance  and  to 
use  means  available  to  it  to  prevent 
violations  of  this  part. 
*         •        •        •         * 

13.  Section  989.36(j).  redesignated  as 
§  989.36(k)  is  amended  by  removing  the 
words  "and  the  making  of  nominations 
to  the  Secretary  for  member  and 
alternate  member  positions  on  the 
Executive  Operations  Committee". 

16.  Section  989.38  is  amended  by 
removing  the  phrase  "Except  as 
otherwise  provided  in  §  989.45."  from 
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the  second  sentence,  and  by  removing 
the  fifth  sentence.  As  amended,  §  989.38 
reads  as  follows: 

§  989.36    Procedure. 

The  Committee  shall  meet  at  the  call 
of  the  chdirman,  or  vice-chairman  when 
acting  as  chairman,  or  at  the  call  of  any 
three  members.  .All  decisions  of  the 
Committee  reached  shall  be  by  majority 
vote  of  the  members  present.  All  votes 
shall  be  cast  in  person  and  a  quorum 
must  be  present.  The  presence  of  25 
members  shall  be  required  to  constitute 
a  quorum.  The  Committee  shall  give  to 
the  Secretary  the  same  notice  of 
meetings  of  the  Committee  as  it  gives  to 
its  members. 

§989.39     (Amended  I 

17.  Section  989  39  is  amended  by 
removing  the  words  "and  the  Executive 
Operations  Committee."  from  the  first 
sentence. 

§§  989.43  through  989.52    |  Removed  I 

18.  Sections  989.43  through  989.52  and 
the  center  heading  "Executive 
Operations  Committee"  preceding 

5  989  43  are  removed: 

19.  Section  989.53  is  revised  to  read  as 
follows: 

§  989.53    Research  and  development 

jd)  General.  The  Committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of 
projects  involving  marketing  research 
and  development  and  marketing 
promotion  including  paid  advertising, 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  raisins  in  domestic  and 
foreign  markets.  These  projects  may 
include,  but  need  not  be  limited  to  those 
designed  to: 

II)  Improve  through  research  the 
dtcuracy  of  raisin  production  estimates: 

(2)  Improve  through  research  the 
preparation  for  market,  sanitation. 
quality,  condition,  storability, 
processing,  or  packaging  of  raisins; 

(3)  .Ascertain  through  research  the 
factors  affecting  acceptance  of  raisins 
by  manufacturers  or  consumers; 

(4)  Promote  the  marketing, 
distribution,  or  consumption  of  raisins  in 
domestic  and  foreign  markets  by 
collecting  data  thereon,  consulting  with 
members  of  the  trade,  and  uiaking  the 
information  available  to  producers, 
handlers,  and  exporters:  and 

(51  Promote  the  marketing, 
distribution,  or  consumption  of  raisins  in 
foreign  markets  through  the  use  of 
merchandiaing  programs. 

The  expense  of  any  such  project 
relating  solely  to  free  tonnage  raisins 
shall  be  paid  from  funds  collected 


pursuant  to  $  989.80.  The  expense  of  any 
such  project  relating  solely  to  reserve 
tonnage  raisins  shall  be  paid  from  the 
sale  proceeds  of  such  raisins.  If  any 
such  project  encompasses  both  free 
tonnage  and  reserve  tonnage  raisins, 
such  as  one  which  is  designed  to 
promote  the  consumption  in  export 
outlets  of  raisins  generally  on  a  long- 
term  basis,  the  expense  of  the  project 
may  be  allocated  between  the 
assessment  fund  and  the  pool  fund, 

(b)  Creditable  expenditures.  The 
Committee,  with  the  approval  of  the 
Secretary,  may  provide  for  crediting  all 
or  any  portion  of  a  handler's  direct 
expenditures  for  marketing  promotion, 
including  paid  advertising,  that 
promotes  the  sale  of  raisins,  raisin 
products,  or  their  use.  No  handler  shall 
receive  credit  for  any  allowable  direct 
expenditures  that  would  exceed  the 
total  of  his  assessment  obligation  which 
is  attributable  to  that  portion  of  his 
assessment  designated  for  marketing 
promotion  including  paid  advertising. 

(c)  Criteria.  Before  any  project 
involving  marketing  promotion, 
including  paid  advertising,  and  the 
crediting  of  the  handler's  pro  rata 
expense  assessment  obligation  of 
handlers  is  undertaken  pursuant  to  this 
section,  the  Secretary  after 
recommendation  by  the  Committee, 
shall  approve  appropriate  criteria  to 
effectively  regulate  such  activity. 

20.  Section  989.54  is  revised  to  read  as 
follows: 

§989.54    Marketing  policy. 

(a)  Trade  demand.  On  or  before 
August  15  of  each  crop  year,  the 
Committee  shall  hold  a  meeting  to 
review  shipment  data,  inventory  data, 
and  other  matters  relating  to  the 
quantity  of  raisins  of  all  varietal  types. 
For  any  varietal  type  for  which  a  free 
tonnage  percentage  may  be 
recommended,  the  Committee  shall 
compute  a  trade  demand.  The  trade 
demand  shall  be  90  percent  of  the  prior 
crop  year's  shipments  (converted  to  a 
natural  condition  weight)  of  free 
toruiage  and  reserve  tonnage  sold  for 
free  use  for  that  varietal  type,  into  all 
market  outlets,  adjusted  by  the  carryin 
on  August  1  of  the  current  crop  year  and 
the  desirable  carryout  for  the  varietal 
type  at  the  end  of  that  crop  year.  If  the 
prior  year's  shipments  were  limited 
because  of  crop  conditions,  the 
Committee  may  select  the  shipments  of 
one  of  the  three  years  preceding  the 
prior  crop  year.  "The  desirable  carryout 
shall  be  increased  from  35.000  to  50.000 
tons  for  Natural  (sun-dried)  Seedless 
raisins  at  a  rate  of  5,000  tons  per  year 
for  three  crop  years,  following  the 
effective  date  of  this  amended  subpart. 


The  desirable  carryout  for  Dipped 
Seedless  raisins  shall  be  1,500  tons,  and 
for  Oleate  and  Related  Seedless  raisins, 
1,500  tons.  The  trade  demand  computed 
by  the  Committee  shall  be  announced 
by  the  Committee  in  accordance  with 
paragraph  (h)  of  this  section. 

(b)  Preliminary  percentages.  On  or 
before  October  5  of  each  crop  year 
(except  that  the  Committee  may  extend 
this  date  not  more  than  five  business 
days  if  warranted  by  a  late  crop),  the 
Committee  shall  estimate  the  production 
of  any  varietal  type  of  raisins  for  which 
it  has  computed  a  trade  demand.  If  the 
Committee  determines  that  volume 
regulation  is  desirable  during  the  crop 
year  for  that  varietal  type,  it  shall 
compute  and  announce  preliminary  free 
and  reserve  percentages  for  that  varietal 
type.  The  Committee  shall  compute  a 
preliminary  free  percentage  to  release  85 
percent  of  the  computed  trade  demand, 
if  it  determines  that  a  field  price  has 
been  established  for  that  varietal  type, 
or  65  percent  of  the  trade  demand  if  no 
field  price  has  been  established.  The 
preliminary  free  percentage  shall  be 
computed  by  multiplying  the  trade 
demand  by  either  85  percent  or  65 
percent  (as  the  case  may  be)  and 
dividing  the  product  by  the  estimated 
production  of  that  varietal  type  and 
rounding  the  resulting  percentage  to  the 
nearest  full  percent.  The  difference 
between  100  percent  and  the  preliminary 
free  percentage  shall  be  ihe  preliminary 
reserve  percentage. 

(c)  Interim  percentages.  Prior  to 
February  15,  the  Committee  may  modify 
the  preliminary  free  and  reserve 
percentages  to  release  less  than  the 
trade  demand. 

(d)  Final  percentages.  No  later  than 
February  15,  the  Committee  shall 
recommend  to  the  Secretary,  final  free 
and  reserve  percentages  which  will  tend 
to  release  the  full  trade  demand  for  any 
varietal  type  for  which  preliminary  or 
interim  percentages  have  been 
computed  and  announced.  The 
difference  between  any  final  free 
percentage  designated  by  the  Secretary 
and  100  percent  shall  be  the  final 
reserve  percentage.  With  its 
recommendation,  the  committee  shall 
report  on  its  consideration  of  the  factors 
in  paragraph  (e)  of  this  section. 

(e)  Factors.  When  computing 
preliminary  and  interim  percentages,  or 
determining  final  percentages  for 
recommendation  to  the  Secretary,  the 
Committee  shall  give  consideration  to 
the  following  factors: 

(1)  The  estimated  tonnage  held  by 
producers,  handlers,  and  for  the  account 
of  the  Committee  at  the  beginning  of  the 
crop  year. 
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(2)  The  expected  general  (quality  and 
any  modifications  of  the  minimum  grade 
standards: 

(3)  The  estimated  tonnage  of  standard 
and  off-grade  raisins  whi(i  will  be 
produced: 

(4)  If  different  than  the  computed 
trade  demand,  the  estimated  trade 
demand  for  raisins  in  free  tonnage 
outlets: 

(5)  If  not  estimated  as  provided  in 
paragraph  (a)  of  this  section,  an 
estimated  desirable  carryout  at  the  end 
of  the  crop  year  for  free  tonnage  and,  if 
applicable,  for  reserve  tonnage: 

(6)  The  estimated  market 
requirements  for  raisins  outside  free 
tonnage  outlets,  considering  the 
estimated  world  raisin  supply  and 
demand  situation: 

(7)  Current  prices  being  received  and 
the  probable  general  level  of  prices  to  be 
received  for  raisins  by  producers  and 
handlers: 

(8)  The  trend  and  level  of  consumer 
income; 

(9)  Any  prohibition  of  trade  practices, 
pursuant  to  §  989.62  intended  for  the 
crop  year,  and 

(10)  Any  other  pertinent  factors 
bearing  on  the  marketing  of  raisins 
including  the  estimated  supply  of  and 
demand  for  other  varietal  types  and 
regulations  applicable  thereto. 

(f)  Modification.  In  the  event  the 
Committee  subsequently  deems  it 
advisable  to  modify  its  marketin.^  policy 
on  any  crop,  because  of  national 
emergency,  crop  failure,  or  other  major 
change  in  economic  conditions,  it  shall 
hold  a  meeting  for  that  purpose,  and  file 
a  report  thereof  with  the  Secretary 
within  5  days  (exclusive  of  Saturdays. 
Sundays,  and  holidays)  after  the  holdine 
of  such  meeting,  which  report  shall 
show  such  modification  and  the  basis 
therefor. 

(g)  Reserve  tonnage  to  sell  as  free 
tonnage.  On  or  before  November  15  of 
the  crop  year,  the  Committee  shall  make 
two  simultaneous  offers  of  reserx'e 
tonnage  to  handlers  to  sell  as  free 
tonnage  for  each  varietal  type  for  which 
preliminary  percentages  have  been 
computed  and  announced.  One  offer 
shall  consist  of  a  quantity  equal  to  10 
percent  of  the  prior  year's  (or  the 
alternative  year  selected  by  the 
Committee  pursuant  to  paragraph  (a)  of 
this  section)  shipments  of  free  tonnage 
and  reserve  tonnage  sold  for  free  use 
into  all  market  outlets  to  equate  the 
current  year's  supply  with  the  prior 
year's  shipments.  This  offer  shall  be 
allocated  to  handlers  on  the  basis  of 
their  prior  year's  acquisitions.  The 


second  offer,  to  provide  for  market 
expansion,  shall  consist  of  a  quantity 
equal  to  10  percent  of  the  prior  year's  (or 
the  alternative  year  selected  by  the 
Committee  pursuant  to  paragraph  (a)  of 
this  section)  shipments  of  free  tonnage 
and  reserve  tonnage  sold  for  free  use. 
This  offer  shall  be  allocated  to  handlers 
on  the  basis  of  their  prior  year's 
shipments  of  free  tonnage  and  reserve 
tonnage  sold  for  free  use.  Each  offer 
shall  be  open  to  handlers  not  more  than 
five  business  days,  and  subsequently, 
two  offers  of  any  tonnage  unsold  in  the 
original  offers  open  not  more  than  two 
business  days  each,  may  be  made.  The 
reoffer  tonnage  shall  be  allocated  to 
handlers  who  purchase  100  percent  of 
their  allocation  in  preceding  offers,  and 
shall  be  on  the  basis  of  the  quantity 
each  handler  purchased,  as  a  percentage 
of  the  total  quantity  purchased  by  all 
handlers  eligible  to  participate  At  the 
close  of  the  second  reoffer,  any 
remaining  tonnage  may  be  offered  to 
handlers  who  purchased  all  of  their 
allocations  from  previous  offers  on  a 
first-come  first-ser\ed  basis  and  such 
offer  shall  be  open  to  handlers  for  one 
business  day.  Any  handler  wrho  had  no 
shipments  or  acquisitions  of  raisins 
during  the  prior  crop  year  will  be 
allocated  raisins  under  these  offers  on 
the  basis  of  his  acquisition  (up  to  the 
time  the  original  offer  is  made)  of  raisins 
in  the  current  crop  year.  If  field  prices 
are  not  established,  the  offer  shall  be 
made  not  more  than  fifteen  days 
following  such  establishment.  The  price 
of  reserve  tonnage  raisins  ofTered  to 
handlers  to  sell  as  free  tonnage, 
pursuant  to  this  paragraph,  shall  be  the 
established  field  price  for  free  tonnage 
raisins  of  that  varietal  type,  plus  3 
percent  of  the  established  field  price, 
plus  the  estimated  costs  incurred  by  the 
Committee  for  equity  holders. 

(h)  Publicity.  The  Committee  slid!! 
promptly  give  reasonable  publicity  to 
producers,  dehydrators,  handlers,  and 
the  cooperative  bargaining 
association(s)  of  each  meeting  to 
consider  a  marketing  policy  or  any 
modification  thereof,  and  each  such 
meeting  shall  be  open  to  them.  Similar 
publicity  shall  be  given  to  producers, 
dehydrators,  handlers,  and  the 
cooperative  bargaining  association(s)  of 
each  marketing  policy  report  or 
modification  thereof,  filed  with  the 
Secretary  and  of  the  Secretary's  action 
thereon.  Copies  of  all  marketing  pohcy 
reports  shall  be  maintained  in  the  ofTice 
of  the  Committee,  where  they  shall  be 
made  available  for  examination  by  any 
producer,  dehydrator,  handler,  or 


cooperative  bai^gaining  association 
representative.  The  Committee  shall 
notify  handlers,  dehydrators  and  the 
cooperative  bargaining  a8sociation(s). 
and  give  reasonable  publicity  to 
producers  of  its  computation  t  f  '.r,f  trade 
demand,  preliminary  pe^centrts?•'^  ht) 
interim  percentages  and  shall  n<  !i'\ 
handlers,  dehydrators.  and  the 
cooperative  bargaining  association(s)  of 
the  Secretary's  action  on  percentages  by 
registered  or  certified  mail. 

21.  Section  989.55  is  revised  to  read  as 
follows: 

§  989.55    R«9utatK>f^  by  the  Secretary 

Wheneve:  i;;l  beo.tiur;,  :,:.Js,  trom 
the  recommendation  and  supporting 
information  supplied  by  the  Committee 
or  from  other  available  information,  that 
to  designate  final  free  and  reserve 
percentages  for  any  varietal  type  of 
standard  raisins  acquired  by  handlers, 
during  the  crop  year  %vill  tend  to 
effectuate  the  declared  policy  of  the  Act. 
the  Secretary  shall  designate  such 
percentages.  In  the  event  the  Secretary 
finds  that  suspension  or  termination  of 
any  percentages  computed  by  the 
Committee  or  designated  by  the 
Secretary  tend  to  effectuate  the  declared 
policy  of  the  Act.  the  Secretary  shall 
suspend  or  terminate  such  percentages. 

22.  Section  969.65  is  revised  to  read  as 
follows: 

§  989.65     Free  and  reserve  lonnage. 

The  standard  raisins  acquired  by 
handlers  which  are  free  tonnage,  and 
any  reserve  tonnage  purchased  for  free 
use,  may  be  disposed  of  by  him  in  any 
marketing  channel  subject  to  the 
applicable  provisions  of  this  part.  A 
handler's  free  tonnage  of  a  varietal  type 
of  raisin  shall  be  either  the  free 
percentage  of  the  standard  raisins  of  the 
varietal  type  acquired  by  him  or  all  of 
the  standard  raisins  of  the  varietal  type 
acquired  by  him  if  no  free  percentage  is 
established  by  the  Committee  or 
designated  by  the  Secretary  for  that 
varietal  type.  A  handler's  reserve 
tonnage  of  a  varietal  type  shall  be  the 
reserve  percentage  of  the  standard 
raisins  of  that  varietal  type  acquired  by 
him. 

§989.66    [Amended] 

23.  Section  989.66  is  amended  by 
removing  the  proviso  in  paragraph  (bKl) 
and  changing  the  punctuation  after  the 
word  "control"  from  a  colon  (:)  to  a 
period  (.). 

§989.67    (Amended) 

24.  Section  969.67(j)  is  amended  by 
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changiriE  the  reference  from 
■§  989,54idi"  to  ■■§  989-54(g)". 

§  989.69    1  Removed  ] 

25.  Section  989.69  is  removed. 

26.  Section  989  "3  is  amended  by 
redesigndting  current  paragraph  (c)  as 
(dl.  and  adding  a  new  paragraph  (c) 

reading  as  follows- 

5  989.73     Reports. 

It  ]  Each  handler  shall  file  such  reports 
;)f  creditable  promotion  including  paid 
advertising  as  recommended  by  the 
Committee  and  approved  by  the 
Secretar>'. 


5  989.76    (Amended) 

27,  Section  989.76  is  amended  by 
adding  the  following  sentence  at  the  end 
of  that  section  reading  as  follows:  The 
C«jmmittee.  with  the  approval  of  the 
Secretary,  may  prescribe  rules  and 
regulations  to  include  under  this  section 
handler  records  that  detail  promotion 
and  advertising  activities  which  the 
Committee  may  need  to  perform  its 
fiiictions  under  §  989.53. 

^989,77     (Amended! 

28.  Section  989.77  is  amended  by 
adding  at  the  end  of  the  first  sentences 
the  phrase  "and  promotion  and 
advertising  activities  conducted  by 
handlers  under  §  989.53". 

29  The  first  sentence  of  §  989.80(a)  is 
amended  by  adding  at  the  end  of  the 
sentence  the  words,  "less  any  amounts 
credited  pursuant  to  §  989.53". 

30.  Section  989,80  is  revised  by  adding 
paragraph  (d)  to  read  as  follows: 


S  989.80    Assessments. 

«         •         *         ■         * 

(d)  Each  handler  shall,  with  respect  to 
administrative  assessments  not  paid 
within  30  calendar  days  of  the  date  of 
the  Committee's  invoice,  pay  to  the 
Committee  interest  on  the  unpaid 
assessment  at  the  rate  of  the  prime  rate 
established  by  the  bank  in  which  the 
Committee  has  its  administrative 
assessment  funds  deposited,  on  the  day 
that  the  administrative  assessment 
becomes  delinquent  plus  2  percent;  and 
further,  that  such  rate  of  interest  be 
added  to  the  bill  monthly  until  the 
delinquent  handler's  assessment  plus 
applicable  interest  has  been  paid: 
Provided,  That  the  Committee  may,  with 
the  approval  of  the  Secretary,  modify 
the  interest  rate  applicable  to  delinquent 
handler's  assessment  through  the 
establishment  of  applicable  rules  and 
regulations. 

§989.85    [Amended] 

31.  Section  989.85  is  amended  by 
removing  the  words  "and  no  member  or 
alternate  member  of  the  Executive 
Operations  Committee". 

§989.95    [Amended] 

32.  Section  989.95  is  amended  by 
removing  the  words:  "and  the  Executive 
Operations  Committee"  from  the  first 
sentence;  "or  of  the  Executive 
Operations  Committee"  from  the  second 
sentence,  and  "or  the  Executive 
Operations  Committee"  from  the  third 
sentence. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 


Dated:  July  14. 1983.  to  become  effective 
upon  publication  in  the  Federal  Register. 
C  W.  McMillan, 

Assistant  Secretary,  Marlieting  and 
Inspection  Sen'ices. 
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FEDERAL  RESERVE  SYSTEM 

12CFR  Part  220 

Credit  by  Brokers  and  Dealers; 
Comparison  Chart  of  Old  and  New 
Regulation  T  Sections 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Regulation  T  Comparison  Chart. 

summary:  On  May  16, 1983,  the  Board 
approved  a  completely  revised  and 
simplified  Regulation  T.  The  new 
regulation  is  effective  as  of  November 
21, 1983  or  any  earlier  date  after  June  20. 
1983,  at  the  option  of  the  creditor.  To 
facilitate  an  understanding  of  the  new 
regulation,  this  chart  provides  a  cross- 
reference  of  section  numbers  in  the  old 
Regulation  T  to  their  corresponding 
section  numbers  in  the  new  regulation 
and  vice  versa.  This  chart  will  serve  as 
an  aid  to  persons  tracing  the  regulatory 
treatment  of  specific  issues  addressed  in 
Regulation  T 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Blass,  Attorney,  Division  of 
Banking  Supervision  and  Regulation. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
205.51    (202)452-2781 
SUPPLEMENTARY  INFORMATION:  The 
following  comparison  chart  is  being 
published  as  an  aid  to  understanding  the 
completely  revised  Regulation  T. 
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Bocird  of  Governors  of  the  Federal  Reserve  System.  July  14, 1983. 

W.lliam  VV.  Wiles. 
SfL  rt-tury  of  the  Board. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[T.D.  7901) 

Income  Tax;  Taxable  Years  Beginning 
After  December  31  1953;  Obligations 
of  Certain  Volunteer  Fire  Departments 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  obligations  of 
certain  volunteer  fire  departments. 
Changes  io  the  applicable  tax  law  were 
made  by  section  812  of  the  Economic 
Recovery  Tax  Act  of  1981.  These 
regulations  provide  necessary  guidance 
to  issuers  and  holders  of  these 
obligations. 

DATES:  The  amendments  to  the 
regulations  are  effective  for  obligations 

is.siiRd  aftpr  Dorpmbor  31    1Q80 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3294). 

SUPPLEMENTARY  rNFORMATION: 

Background 

On  June  21, 1982,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  103(i)  of  the  Internal 
Revenue  Code  of  1954  (47  FR  26666).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  812  of  the 
Economic  Recovery  Tax  Act  of  1981  (95 
Stat.  350).  No  public  hearing  was 
requested  or  held.  After  consideration  of 
all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Consideration  of  Comments 

Several  commenters  perceived  an 
inequity  between  the  inclusion  of  an 
organization  organized  and  operated  to 
provide  emergency  medical  services 
within  the  definition  of  a  qualified 
volunteer  fire  department  under  section 
103(i)(2)(A)  and  the  exclusion,  under- 
section  103(i)(l)(B),  of  the  use  of 
proceeds  of  an  exempt  obligation  for 
any  purpose  relating  to  the  furnishing  of 
emergency  medical  services,  ie.,  for  any 
purpose  other  than  the  acquisition, 
construction,  reconstruction,  or 
improvement  of  a  firehouse  or  firetruck. 


Because  this  limitation  on  the  use  of 
proceeds  is  set  by  statute,  the  Internal 
Revenue  Service  is  powerless  to  expand 
the  permissible  uses  of  proceeds  to 
encompass  uses  relating  to  the 
furnishing  of  emergency  medical 
services.  Any  such  expansion  of  the 
rules  of  section  103(i)  would  be  beyond 
our  regulatory  authority  and  must  await 
legislative  action. 

Another  commenter  objected  to  the 
rule  set  forth  in  §  1.103-16(c),  relating  to 
the  determination  whether 
"substantially  all"  of  the  proceeds  of  an 
issue  are  used  for  the  specified 
purposes.  Under  §  1.103-16(c)  of  these 
final  regulations,  "substantially  all"  of 
the  proceeds  of  an  issue  are  so  used  if  90 
percent  or  more  of  the  proceeds  are  so 
used.  Definition  of  "substantially  all"  as 
90  percent  is  well  established  within  the 
law  pertaining  to  municipal  finance.  The 
term  as  thus  defined  is  found  throughout 
section  103  and  the  regulations  under 
that  section.  The  definition  has  been 
retained  in  these  final  regulations  in 
order  to  ensure  a  consistent 
interpretation  of  this  term.  Language  in 
paragraph  (c)  and  a  new  example. 
§  1.103-16(e)  Example  (3),  have  been 
added  to  clarify  the  application'  of  the 
"substantially  all"  test  to  the  acquisition 
of  a  firehouse. 

Another  commenter  inquired  whether 
an  obligation  of  a  qualified  volunteer 
fire  department  may  also  be  an 
obligation  described  in  section  103(b). 
relating  to  industrial  development 
bonds.  This  commenter  voiced  the  fear 
that,  were  this  the  case,  qualified 
volunteer  fire  departments  would  be 
forced  to  seek  section  501(c)(3)  status  in 
order  to  avail  themselves  of  the 
exemption  provided  for  "exempt 
persons"  in  section  103(b)(3)(B).  This  is 
unnecessary  because  the  exemption 
provided  for  governmental  units  in 
section  103(b)(3)(A)  applies  to  qualified 
volunteer  fire  departments.  Section 
1.103-7(b)(2)  of  the  regulations  relating 
to  industrial  development  bonds  states 
that  the  term   governmental  unit" 
means  a  State  or  local  governmental 
unit  as  defined  in  §  1.103-1.  Section 
1.103-1,  in  turn,  provides  that  a  "State  or 
local  governmental  unit"  refers  to  a 
State,  territory,  a  possession  of  the 
United  States,  the  District  of  Columbia, 
or  any  political  subdivision  thereof. 
Section  103(i)  provides  that  an 
obligation  of  a  volunteer  fire  department 
is  to  be  treated  as  an  obligation  of  a 
political  subdivision  if  the  conditions 
prescribed  by  that  section  are  fulfilled. 
Accordingly,  the  exemption  provided  for 
governmental  units  in  section 
103(b)(3)(A)  applies  to  qualified 
volunteer  fire  departments  and  the 
exemption  provided  for  exempt  persons 


in  section  103(b)(3)(B)  does  not  come 
into  play. 

Finally,  two  commenters  have 
questioned  whether  a  law  or  ordinance 
of  a  Slate,  city,  county,  or  municipality 
establishing,  regulating,  or  funding  a 
volunteer  fire  department  will  qualify  as 
the  "written  agreement"  required  by 
section  103(i)(2)(B)  and  $  1.103-16{b)(2) 
of  these  final  regulations.  We  have 
added  language  to  this  section  of  the 
proposed  regulations  to  make  it  clear 
that  such  a  law  or  ordinance  may 
qualify  as  such  an  agreement 

Nod- Application  of  Executn  p  Ordi^r 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
28.1982. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553|b) 
for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Ser\  ice.  However,  personnel  horn  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both 
substantively  and  stylistically. 

List  of  Subjects  in  26  CFR 
1.61-1—1.281^ 

lni:oine  taxes.  Taxable  income, 
Dedui-tions.  Exemptions. 

Adoption  of  amendments  to  the 

rpgulalions 

PART  1—i  AMENDED! 

Accordingly,  the  amendments  to  28 
CFR  Part  1  are  adopted  as  set  forth 
below: 

Title  26  CFR  Part  1  is  amended  by 
adding  a  new  §  1.103-16  immediately 
following  §  1.103-15.  New  §  1.103-16 
reads  as  follows:^ 

§  1  103-16     Obligat>ons  of  certain 
volunteer  fire  departments 

(a)  Genera/  rule.  An  obligation  of  a 
volunteer  fire  department  issued  after 
December  31.  1980,  shall  be  treated  as 
an  obligation  of  a  political  subdivision 
of  a  State  for  purposes  of  section 
103(a)(1)  if— 
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(1)  The  volunteer  fire  department  is  a 
qualified  volunteer  fire  department 
withm  the  meaning  of  paragraph  (b)  of 
this  section,  and 

(2)  Substantially  all  of  the  proceeds  of 
the  issue  of  which  the  obligation  is  a 
part  are  to  be  used  for  the  acquisition. 
constraction,  reconstruction,  or 
improvement  of  a  fire  house  or  fire  truck 
used  or  to  be  used  by  the  qualified 
volunteer  fire  department. 

An  obligation  of  a  volunteer  fire  department 
shall  not  be  treated  as  an  obligation  of  a 
political  subdivision  of  a  State  for  purposes 
of  section  103(a)(1)  unless  both  conditions  set 
forth  in  this  paragraph  (a)  are  satisfied.  Thus, 
for  example,  if  an  obligation  is  issued  by  an 
ambulance  and  rescue  squad  that  is  a 
qualified  volunteer  fire  department  as 
required  by  paragraph  (a)(1)  of  this  section, 
but  substantially  all  of  the  proceeds  of  the 
issue  of  which  the  obligation  is  a  part  are  to 
be  used  for  the  furnishing  of  emergency 
medical  services,  rather  than  for  the  purposes 
specified  in  paragraph  (a)|2)  of  this  section, 
the  obligation  shall  not  be  treated  as  an 
obligation  of  a  political  subdivision  of  a  Stale 
for  purposes  of  section  103(a)(1). 

(b)  Definition  of  qualified  volunteer 
fire  department.  For  purposes  of  this 
section,  the  term  "qualified  volunteer 
fire  department"  means  an 
organization — 

(1)  That  is  organized  and  operated  to 
provide  firefighting  services  or 
emergency  medical  services  in  an  area 
within  the  jurisdiction  of  a  political 
subdivision,  and 

(2)  That  is  required  to  furnish 
firefighting  services  by  written 
agreement  with  the  political  subdivision, 
and 

(3)  That  serves  persons  in  an  area 
within  the  jurisdiction  of  the  political 
subdivision  that  is  not  provided  with 
any  other  firefighting  services.  The 
requ\rement  of  paragraph  (b)(2)  of  this 
section  that  a  qualified  volunteer  fire 
department  be  required  to  furnish 
firefighting  services  by  written 
agreement  with  the  political  subdivision 
may  be  satisfied  by  an  ordinance  or 
statute  of  the  political  subdivision  that 
establishes,  regulates,  or  funds  the 
volunteer  fire  department.  A  volunteer 
fire  department  does  not  fail  to  satisfy 
the  requirement  of  pargraph  (b)(3)  of  this 
section  by  furnishing  or  receiving 
firefighting  services  on  an  emergency 
basis,  or  by  cooperative  agreement  with 
other  fire  departments,  to  or  from  areas 
outside  of  the  area  that  the  volunteer 
fire  department  is  organized  and 
operated  to  serve.  The  fact  that  tax 
revenues  of  a  political  subdivision 
served  by  a  volunteer  fire  department 
contribute  toward  the  support  of  the 
volunteer  fire  department  in  the  form  of 
salary,  purchase  of  equipment,  or  other 
oefraymeni  of  expenses  will  not  prevent 


the  volunteer  fire  department  from  being 
a  "qualified  volunteer  fire  department" 
within  the  meaning  of  this  paragraph  (b). 
Moreover,  an  obligation  of  a  volunteer 
fire  department  receiving  such  support 
may  qualify  as  an  obligation  of  a 
political  subdivision  within  the  meaning 
of  section  103(a)(1)  independently  of 
section  103(i)  and  this  section  if  the 
requirements  of  section  103(a)(1)  are 
satisfied.  See  §  1.103-l(b)  for  rules 
relating  to  qualification  under  section 
103(a)(1). 

(c)  "Substantially  all"  test. 
Substantially  all  of  the  proceeds  of  an 
issue  are  used  for  the  purposes  specified 
in  paragraph  (a)(2]  of  this  section  if  90 
percent  or  more  of  the  proceeds  are  so 
used.  Thus,  for  example,  if  more  than  10 
percent  of  the  proceeds  of  an  obligation 
issued  by  a  qualified  volunteer  fire 
department  are  used  for  the  purchase  of 
an  ambulance  or  for  rescue  equipment 
not  to  be  used  in  providing  fire  fighting 
services,  interest  on  the  obligation  is  not 
exempt  from  tax  under  section  103(i) 
and  this  section.  In  computing  this 
percentage — 

(1)  Costs  are  allocated  between 
providing  a  firehouse  or  firetruck  and 
other  uses  of  the  proceeds  on  a  pro  rata 
basis;  and 

(2)  The  rules  set  forth  in  §  1.103- 
8(a)(l)(i),  relating  to  amounts  allocable 
to  exempt  and  nonexempt  uses  and 
amounts  chargeable  to  capital  account, 
apply. 

(d)  Refunding  issues.  An  obligation 
which  is  part  of  an  issue  issued  by  a 
qualified  volunteer  fire  department  after 
December  31, 1980.  part  or  all  of  the 
proceeds  of  which  issue  are  used 
directly  or  indirectly  to  pay  principal, 
interest,  call  premium,  or  reasonable 
incidental  costs  of  refunding  a  prior 
issue  qualifies  as  an  obligation  of  a 
political  subdivision  luider  section  103(i) 
and  this  section  only  if — 

(1)  The  prior  issue  was  issued  by  a 
qualified  volunteer  fire  department; 

(2)  Substantially  all  of  the  proceeds  of 
the  prior  issue  were  used  for  the 
purposes  described  in  paragraph  (a)(2) 
of  this  section; 

(3)  The  prior  issue  was  issued  after 
December  31, 1980;  and 

(4)  The  refunding  issue  is  issued  not 
more  than  180  days  before  the  date  on 
which  the  last  obligation  of  the  prior 
issue  is  discharged  (within  the  meaning 
of  S  1.103-13)(b)(ll)). 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  The  County  M  Volunteer  Fire 
and  Rescue  Association  provides  firefighting, 
ambulance,  and  emergency  medical  services 
in  County  M.  The  board  of  county 
commissioners  of  County  M  contracts  with 


the  County  M  Volunteer  Fire  and  Rescue 
Association  for  these  services,  and  County  M 
is  not  served  by  any  other  firefighting 
association.  On  August  1, 1981,  the 
Association  issues  an  obligation  for  funds  to 
purchase  a  new  fire  truck,  a  new  ambulance, 
and  rescue  equipment  not  to  be  used  for 
fighting  fires.  Funds  to  be  used  for  the 
purchase  of  the  ambulance  and  rescue 
equipment  constitute  more  than  10  percent  of 
the  proceeds  of  the  obligation.  Thus, 
substantially  all  of  the  proceeds  of  the 
obligations  are  not  used  for  one  of  the 
purposes  described  in  paragraph  (a)(2)  of  this 
section.  Although  the  County  M  Volunteer 
Fire  and  Rescue  Association  is  a  qualified 
volunteer  fire  department  under  paragraph 
(b)  of  this  section  because  it  provides 
firefighting  and  emergency  medical  services 
in  an  area  within  County  M  which  is  not 
provided  with  any  other  firefighting  services 
and  is  required  to  provide  these  services  by 
written  agreement  with  County  M,  the  August 
1, 1981,  obligation  of  County  M  Volunteer  Fire 
and  Rescue  Association  will  not  be  treated  as 
an  obligation  of  a  political  subdivision  of  a 
Slate  under  section  103(i)  and  paragraph  (a) 
of  this  sect'on  because  substantially  all  of  the 
proceeds  of  the  obligation  are  not  to  be  used 
for  a  purpose  described  in  section  103(i)(l)(B) 
and  paragraph  (a)(2)  of  this  section. 
Accordingly,  interest  on  the  August  1.  1981. 
obligation  of  County  M  Volunteer  Fire  and 
Rescue  Association  is  not  exempt  from  gross 
income  under  section  103(a)(1). 

Example  (2).  County  N  Volunteer  Fire 
Department  provides  firefighting  services  in 
County  N  by  contract  with  the  county,  which 
is  not  served  by  any  other  firefighting 
association.  On  June  15. 1982,  County  N 
Volunteer  Fire  Department  issues  its 
obligation  for  funds  to  construct  an  addition 
to  its  firehouse  to  house  a  rescue  squad,  the 
rescue  squad's  vehicle,  and  rescue  equipment 
not  to  hie  used  in  firefighting.  Although  the 
County  N  Volunteer  Fire  Department  is  a 
qualified  volunteer  fire  department  under 
paragraph  (b)  of  this  section,  interest  on  its 
June  15. 1982.  obligation  will  not  be  exempt 
from  tax  under  section  103(i)  and  this  section 
because  the  proceeds  of  this  obligation  will 
not  be  used  for  the  purposes  described  in 
paragraph  (a)  of  this  section. 

Example  (3).  The  County  O  Volunteer  Fire 
and  Rescue  Association  provides  firefighting. 
ambulance,  and  emergency  medical  services 
in  County  O.  The  board  of  county 
commissioners  of  County  O  contracts  with 
the  County  O  Volunteer  Fire  and  Rescue 
Association  for  these  services,  and  County  O 
is  not  served  by  any  other  firefighting 
association.  On  September  1, 1983.  the 
Association  issues  its  obligations  for  funds  to 
construct  a  new  building  to  house  its 
firefighting.  ambulance,  and  rescue  functions. 
Although  the  ambulance  and  rescue 
equipment  will  occupy  space  in  the  projected 
facility,  the  cost  allocable  on  a  pro  rata  basis 
to  providing  housing  for  the  ambulance  and 
rescue  equipment  represents  less  than  10 
percent  of  the  proceeds  of  the  obligations. 
Thus,  substantially  all  of  the  proceeds  of  the 
obligations  are  used  for  one  of  the  purposes 
described  in  paragraph  (a)(2)  of  this  section. 
The  County  O  Volunteer  Fire  and  Rescue 
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Association  is  a  qualified  volunteer  fire 
department  under  paragraph  (b)  of  this 
section  because  it  provides  firefighting  and 
emergency  medical  services  in  an  area  within 
County  O  which  is  not  provided  with  any 
other  firefighting  services  and  is  required  to 
provide  these  services  by  written  agreement 
with  County  O.  The  obligations  of  County  O 
Volunteer  Fire  and  Rescue  Association  will 
be  treated  as  obligations  of  a  political 
subdivision  of  a  State  under  section  103(i) 
and  paragraph  (a)  of  this  section  because  th« 
obligations  are  those  of  a  qualified  volunteer 
fire  department  and  because  substantially  all 
of  the  proceeds  of  the  obligations  are  to  be 
used  for  a  purpose  described  in  section 
103(i){l)(B)  and  paragraph  (a)(2)  of  this 
section.  Accordingly,  interest  on  the 
September  1, 1983.  issue  of  obligations  of 
County  O  Volunteer  Fire  and  Rescue 
Association  is  exempt  from  gross  income 
under  section  103(a)(1). 

This  Ti^asury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805). 
Roscoe  L  Egger,  Jr., 
Commissioner  oflnteral  Revenue. 

Approved:  May  20. 1983. 
|ohn  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

|KR  Doc  83-ia»M  Filed  7-19-83;  a45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Parts  52  and  81 

(Docket  No.  MA  1170;  A-1-FRL  2376-61 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Purposes 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule  and  correction. 

summary:  EPA  is  redesignating  the  City 
of  Worcester,  Massachusetts  from 
nonattainment  to  attainment  for  the 
primary  twenty-four  hour  total 
suspended  particulate  (TSP)  standard. 
This  action  is  taken  under  Section  107  of 
the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  action  will  be 
effective  September  19, 1983  unless 
notice  is  received  within  30  days  that 
adverse  or  critical  comments  will  be 
submitted. 

ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director.  Air 
Management  Division,  Room  2312.  JFK 
Federal  Building,  Boston.  MA  02203. 
Copies  of  Massachusetts'  request  are 
available  for  pubHc  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  I.  Room  2313,  JFK  Federal 


Building,  Boston,  MA  02203:  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency.  401  M 
SL.  S.W..  Washington.  D.C.  20460  and 
the  Massachusetts  Department  of 
Environmental  Quality  Engineering, 
Division  of  Air  Quahty  Control,  One 
Winter  Street,  Boston.  Massachusetts 
02108;  Office  of  the  Federal  Register. 
1100  L  Street  N.W..  Washington.  D.Q 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  WhoUey,  I  echnioal  Support 
Branch.  Environmental  Protection 
Agency,  JFK  Federal  Building,  Boston. 
Massachusetts  02203,  telephone:  (617) 
223-5633,  FTS:  223-5633. 
SUPPLEMENTARY  INF0RMAT10M:  On 

December  13, 1982.  Massachusetts 
submitted  a  request  to  redesignate  the 
City  of  Worcester  from  nonattainment  to 
attainment  for  the  primary  twenty-four 
hour  TSP  standard.  The  submission 
included  monitoring  information  to 
•support  the  Commonwealth's  request. 

Based  on  the  technical  support 
submitted  by  Massachusetts.  EPA  is 
approving  the  redesignation  of  the  City 
of  Worcester  from  nonattainment  to 
attainment  for  the  primary  twenty-four 
hour  TSP  standard.  It  should  be  noted 
that  Worcester  remains  nonattainment 
for  the  secondary  TSP  standard.  The 
rationale  for  this  approval  is 
summarized  below: 

Background 

The  City  of  Worcester  was  classified 
as  nonattainment  with  respect  to  the 
primary  twenty-four  hour  TSP  ambient 
air  quality  standard  because  of 
violations  observed  at  both  the  Narcus 
Department  Store  and  the  New 
Washington/Salem  Street  monitoring 
sites  between  October  1, 1975  and 
September  30. 1977. 

EPA  approved  this  nonattainment 
designation  on  March  3, 1978  (43  FR 
9002).  In  July  of  1979.  Massachusetts 
prepared  a  State  Implementation  Plan 
(SIP)  revision,  which  demonstrated 
attainment  of  the  primary  twenty-four 
hour  TSP  standard  in  Worcester  by 
December  of  1982.  The  design  value  for 
the  SIP  revision  was  based  upon  air 
quality  data  observed  at  the  Narcus 
Department  Store  Station,  which  was 
determined  by  Massachusetts  to  be  the 
"worst  case"  TSP  monitoring  site  in 
Worcester.  The  New  Salem /Washington 
Street  monitoring  site  was  determined 
by  Massachusetts  and  EPA  not  to  be 
representative  of  area-wide  TSP  air 
quality  levels  because  it  was  unduly 
influenced  by  re-entrained  road  sand 
and  dust. 

Massachusetts  has  maintained  an 
extensive  TSP  monitoring  network  in  the 
Worcester  area  since  1975.  Air  quality 


measurements  observed  over  this  period 
indicate  that: 

(1)  There  have  been  no  recorded 
violations  of  the  TSP  primary  twenty- 
four  hour  standard  at  the  Narcus 
Department  Store  monitoring  site  since 
1977.  As  previously  indicated,  this 
station  was  determined  to  be  the  design 
monitor  for  Worcester. 

(2)  There  have  been  no  recorded 
violations  of  the  TSP  primary  twenty- 
four  hour  standard  at  the  New  Salem/ 
Washington  Street  monitoring  site  since 
1977.  As  previously  indicated,  this 
monitor  was  determined  to  be 
nonrepresentative  of  area-wide  TSP  air 
quality  levels. 

(3)  Violations  of  the  TSP  primary 
twenty-four  standard  have  not  been 
observed  at  any  of  the  other  monitors  in 
the  Worcester  network  since  1975.  The 
improvement  in  air  quality 
measurements  is  attributed  to  the 
reduction  in  TSP  emissions  from  the 
control  strategies  contained  in  the 
attainment  plan. 

EPA  has  reviewed  Massachusetts' 
submission  and  determined  that  it  meets 
EPA's  requirements  for  redesignating  an 
area  to  attainment  for  the  primary 
twenty-four  hour  TSP  standard. 

Action 

EPA  is  approving  Massachusetts' 
request  to  redesignate  the  City  of 
Worcester  to  attainment  for  the  primary 
twenty-four  hour  TSP  standard. 

EPA  is  approving  this  request  without 
prior  proposal,  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
unless,  within  30  days  of  its  publication, 
notice  is  received  that  adverse  or 
critical  comments  will  be  submitted.  If 
such  notice  is  received,  this  action  will 
be  withdrawn  before  the  effective  date 
by  publishing  two  subsequent  notices. 
One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  notice  is  received,  the 
public  is  advised  that  this  action  will  be 
effective  September  19. 1983. 

Corrections 

On  January  10. 1980.  EPA 
conditionally  approved  Massachusetts' 
TSP  SIP  (45  FR  2036).  The  conditions 
required  that  Massachusetts  submit  (1)  a 
public  participation  program  and  (2)  a 
new  source  review  plan.  On  March  31. 
1980,  Massachusetts  submitted  a  public 
participation  program,  which  was 
approved  by  EPA  on  September  16. 1980 
(45  FR  61293).  On  April  17. 198a 
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.Vlassachusetts  submitted  a  new  source 
review  plan,  which  was  approved  by 
EPA  on  Septemoer  10.  1980  {45  FR 
59578;., 

This  Federal  Register  is  going  to  make 
two  corrections  to  the  Code  of  Federal 
R.'gulations  (CFR)  that  wore  omitted  in 
the  September  16.  1980  Federal  Register 
(45  FR  61293).  First.  §  .52.n66(a)(l),  as 
published  in  the  1980  CFR.  describing 
the  condition  of  a  public  participation 
program  will  be  deleted.  The  September 
16.  1980  Federal  Register  acknowledged 
fulfillment  of  this  last  remaining 
condition  to  Massachusetts'  TSP  SIP. 
hut  It  did  not  delete  §  52.1166(a)(1). 
Instead,  the  Federal  Register  added  a 
new  §52.1166(a)il)  that  describes  the 
condition  of  a  metal  coil  coating 
regulation.  Therefore.  §  52.1166(a)(1)  as 
published  in  the  1980  CFR  will  be 
deleted  and  §  52.1166(a)(1)  as  published 
in  the  1981  CFR  will  remain. 

The  second  correction  concerns 
§  52.1166(a).  Because  the  September  16, 
1980  notice  approved  the  last  remaining 
condition  to  Massachusetts'  TSP  SIP,  all 
references  to  the  TSP  conditional 
approval  should  have  been  removed 
from  i  52.1166(a).  Therefore,  §  52.1166(a) 
as  published  in  the  1980  and  1981  CFR  is 
being  amended  to  delete  all  reference  to 
the  TSP  conditional  approval. 

The  Office  of  Ntanagement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  19. 1983. 

This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  [See  307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide 
and  Hydrocarbons. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  110(a)  and  301(a],  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410(a)  and  7601(a)) 
Dated:  )uly  13. 1983. 

V\  iliiam  D  Ruckelshaus, 
AdmirDStrator. 

PART  52— (AMENDED) 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  W — Massachusetts 

1.  Section  52.1166  is  amended  by 
revising  §  52.1166(a)  to  read  as  follows: 

§  52.1 166    Rules  and  regulations. 

(a)  Part  D — conditional  approval — The 
NSR  program  for  all  nonattainment 
areas  and  the  revisions  of  December  31. 
1978  and  May  16, 1979  are  approved  as 
satisfying  Part  D  requirements  under  the 
following  conditions: 


2.  Section  52.1166  is  further  amended 
by  removing  and  reserving 
§  52.1166(a)(1)  as  published  in  the  1980 
Code  of  Federal  Regulations. 

PART  81— (AMENDED] 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

In  i  81.346,  the  attainment  status 
designation  table  for  Total  Suspended 
Particulates  should  read  as  follows: 


§  81.346    Msssachusetts. 


Massachusetts— TSP 


Designated  area 


Worcaslsr.. 


Does  not  meet 

pnmafy 

slarxlards 


Does  not  nieet 
secondary 
slandaros 


Cannot  be 

dassitied  or 

benef  tt^n 

national 

standards 


Better 

than 
rational 
standards 
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40  CFR  Part  60 
(AD-FRL-2310-4J 

Standards  of  Performance  for  New 
Stationary  Sources;  Total  Reduced 
Sulfur  From  Kraft  Pulp  Mills 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Performance  Specification  5 
(PS  5)  for  continuous  emission 
monitoring  of  total  reduced  sulfur  (TRS) 
emissions  from  kraft  pulp  mills  was 
proposed  in  the  Federal  Register  on  July 
20,  1981  (46  FR  37287).  This  action 
promulgates  "Performance  Specification 
5 — Specifications  and  Test  Procedures 
for  TRS  Continuous  Emission 
Monitoring  Systems  in  Stationary 
Sources,"  which  is  to  be  added  to 
Appendix  B  of  40  CFR  Part  60.  The 
intended  effect  is  to  require  all 
applicable  sources  in  kraft  pulp  mills  as 
specified  in  Subpart  BB  of  40  CFR  Part 
60  to  install  and  operate  continous 
emission  monitoring  systems  (CEMS's) 
as  prescribed  in  the  specification  within 
1  year  of  the  promulgation  date.  In 
addition,  amendments  to  the  general 
monitoring  requirements  of  §  60.13  are 
made. 

EFFECTIVE  DATE:  July  20. 1983. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  new 
source  performance  standard  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 


for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  Sfecticn  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

ADDRESSES:  Summary  of  Comments  and 
Responses.  This  document  for  the 
promulgated  PS  may  be  obtained  from 
the  U.S.  FJ'A  Library  (MD-35),  Research 
Triangle  Park,  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  "Performance  Specifications  for 
Continuous  Monitoring  of  Total  Reduced 
Sulfur  Emissions  (Proposed  July  20, 1981. 
46  FR  37287)— Summary  of  Comments 
and  Responses.  EPA  450/3-82-018."  The 
document  contains  (1)  a  summary  of  all 
the  public  comments  made  on  the 
proposed  PS  and  the  Administrator's 
response  to  the  comments,  and  (2)  a 
summary  of  the  changes  made  to  the  PS 
since  proposal. 

Performance  Specification 
Guidelines.  This  document  may  be 
obtained  from  Mr.  Foston  Curtis,  Mail 
Drop  19,  Environmental  Protection 
Agency,  Research  Triangle  Park.  N.C. 
27711,  telephone  number  (919)  541-2237. 
The  document  has  been  prepared  to 
supplement  the  requirements  of  this  PS 
and  provides  vendors  and  operators 
with  guidelines  for  equipment  and 
performance  specifications  and 
suggested  procedures  for  evaluating  the 
capabilities  of  CEMS's. 

Docket.  A  docket,  number  A-8G-57. 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
PS,  is  available  for  public  inspection 
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between  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section  (A-130).  West  Tower  Lobby. 
Gallery  1.  401  M  Street.  SW., 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  T.  Shigehara.  Emission 
Measurement  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-223^ 

SUPPLEMENTARY  INFORMATION: 
Continuous  monitoring  requirements  for 
TRS  emissions  were  promulgated  on 
February  23. 1978  (43  FR  7568)  as  part  of 
the  standards  of  performance  for  new 
and  modified  kraff  pulp  mills.  The 
requirements  were  to  become  effective 
upon  promulgafion  of  PS  5.  which 
prescribes  specifications  and  test 
procedures  for  evaluating  the 
acceptability  of  TRS  CEMS's.  A  1 -year 
delay  period  from  the  promulgafion  date 
has  been  granted  to  allow  sources  time 
to  survey,  purchase,  and  install  CEMS's. 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  the 
emission  standard  or  make  it  more 
stringent.  Rather,  this  rulemaking  brings 
into  effect  the  continuous  monitoring 
requirements  to  which  the  affected 
facilities  are  already  subject. 

Public  Participation 

The  PS  was  proposed  and  published 
in  the  Federal  Register  on  July  20, 1981 
(46  FR  37287).  The  opportunity  to 
request  a  public  hearing  was  presented 
to  provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  specifications,  but  no 
person  desired  to  make  an  oral 
presentation.  The  public  comment 
period  was  from  July  20. 1981.  to 
September  20. 1981.  Six  comment  letters 
were  received  concerning  issues  relative 
to  the  proposed  specifications.  The 
comments  have  been  carefully 
considered  and.  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made. 

Significant  Comments  and  Changes  to 
the  Proposed  Performance  Specification 

Six  comment  letters  were  received  on 
the  PS.  A  detailed  discussion  of  these 
comments  and  responses  can  be  found 
in  the  document  which  is  referred  to  in 
the  ADDRESSES  section  of  this 
preamble.  The  summary  of  comments 
and  responses  serves  as  the  basis  for 
the  revisions  which  have  been  made  to 


the  test  method  between  proposal  and 
promulgation.  The  major  comments  and 
respKinses  are  summarized  m  this 
preamble.  Most  of  the  comment  letters 
contained  multiple  comments.  The 
significant  comments  and  subsequent 
method  changes  are  listed  here. 

1.  Several  commenters  requested  the 
granting  of  an  extension  to  the  comment 
period  to  evaluate  oxygen  monitors  and 
determine  the  impact  of  the  proposed 
regulation  on  currently  used  monitors. 
An  official  extension  to  the  period  was 
not  granted;  however,  data  ^at  were 
later  submitted  by  the  commenters  were 
considered  in  revising  the  proposed  PS. 

2.  Most  commenters  thought  the 
specified  limit  for  calibration  drift  (CD) 
was  too  stringent  and  could  not  be 
supported  by  the  background  data  used 
to  establish  it.  A  not-to-exceed  criterion 
Would  also  ignore  the  distribution  of 
drifts  about  a  mean.  A  limit  that  is  set 
based  on  an  arithmetic  mean  of  drifts 
plus  the  95  percent  confidence  interval 
was  preferred. 

The  specified  CD  of  not  exceeding  3 
percent  has  been  changed  to  5  percent 
for  6  out  of  the  7  test  days.  This  level 
can  be  supported  by  existing  data  on 
currently  used  monitors.  A  limit  based 
on  an  arithmetic  mean  plus  the  95 
percent  confidence  inler\'al  would  not 
be  consistent  with  the  requirements  of 
other  continuous  monitoring  PS's.  The 
revised  CD  limit  was  set  taking  into 
account  the  distribution  of  the  drifts 
about  a  mean  from  available  data. 

3.  Several  commenters  requested  a 
180-day  delay  in  the  effective  date  after 
promulgation  of  the  PS  to  allow  sources 
time  to  review,  purchase,  and  install 
monitors.  All  commenters  requested  a 
longer  time  period  since  the  level  of  the 
proposed  CD  had  eliminated  the 
consideration  of  some  candidate 
monitors.  The  latter  should  not  be  a 
problem  with  the  change  in  the  CD  limit. 
However,  an  installation  delay  period  of 
1  year  shall  be  allowed. 

4.  A  request  was  made  to  widen  the 
detector  span  level  of  90  to  100  percent 
of  span  value  because  many  instruments 
offer  limited  adjustments.  The  detector 
span  level  has  been  revised  to  allow  a 
high  level  value  between  1.5  times  the 
pollutant  concentration  corresponding  to 
the  emission  standard  level  and  ilie 
span  value  which  is  specified  in  the 
applicable  subpart  of  the  regulations. 

5.  Two  commenters  said  that  the 
applicability  of  the  CD.  as  proposed. 
was  confusing.  The  confusion  was 
eliminated  by  stating  the  applicability  of 
the  CD  to  the  CEMS  detector. 

6.  One  commenter  said  that  the 
procurement  costs  for  monitors 
mentioned  in  the  preamble  were  too 
low.  Based  upon  current  estimates. 


procurement  and  installation  costs  in 
the  range  of  $20,000  to  $80,000  arc  more 
accurate;  procurement  costs  are  about 
95  percent  of  the  total 

7.  A  commenter  asked  that  response 
time  be  explicitly  specified  since  it  is 
mentioned  in  the  guideline  document  but 
not  in  the  regulations.  This  serves  to 
announce  that  no  response  time  is  being 
specified. 

8.  Another  commenter  requested  that 
§  60.13(b)  of  Title  40  be  modified  to 
clarify  the  operational  period  and 
verification  of  operational  status.  The 
paragraph  has  been  modified  to  add 
clarity  and  is  being  promulgated  under  a 
separate  regulatory  package  for  PS's  2 
and  3. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated  rule  and 
EPA  responses  to  significant  comments, 
the  contents  of  the  docket  will  serve  as 
the  record  in  case  of  judicial  review 
(Section  307(d)(7)(A)J. 

Miscellaneous 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  e^ect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  wrill  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  an  economic  impact 
on  small  entities  because  none  exist  in 
the  affected  industry. 

This  rulemaking  is  issued  under  the 
authority  of  Sections  111.  114.  and  301(a) 
of  the  Clean  Air  Act,  as  amended  [42 
U.S.C.  7411.  7414,  and  7601(aJ]. 
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This  rule  was  submitted  to  and 
reviewed  by  the  Office  of  Management 
and  Budget  under  E.O.  12291. 
William  D.  Ruckelshaus 

AJmimstraUT 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants,  Asphalt, 
Cement  industry.  Coal  copper.  Electric 
power  plants,  Glass  and  glass  products. 
Grains.  Intergovernmental  relations. 
Iron.  Lead.  Metals.  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate.  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Reporting  and 
recordkeeping  requirements. 

PART60— (AMENDEDl 

Section  60.13  and  Appendix  B  of  40 
CFR  Part  60  are  amended  as  follows: 

1   By  revising  §  60.13(a).  §  60.13(c), 
and  §  60.13!p!  as  follows: 

Subpart  A — General  Provisions 

§  60.13    Monitoring  reqinrements. 
(a)  For  the  purposes  of  this  section,  all 

continuous  monitoring  systems  required 
under  applicable  subparts  shall  be 
subject  to  the  provisions  of  this  section 
upon  promulgation  of  performance 
specifications  for  continuous  monitoring 
systems  under  Appendix  B  to  this  part, 
unless  otherwise  specified  in  an 
applicable  subpart  or  by  the 
.Administrator. 

•  *         •         •         * 

(c)  During  any  performance  tests 
required  under  §  60.8  or  within  30  days 
thereafter  and  at  such  other  times  as 
may  be  required  by  the  Administrator 
under  Section  114  of  the  Act,  the  owner 
or  operator  of  any  affected  facility  shall 
conduct  continuous  monitoring  system 
performance  evaluations  and  furnish  the 
Ad.ministrator  within  60  days  thereof 
two  or,  upon  request,  more  copies  of  a 
vvTitten  report  of  the  results  of  such 
tests.  These  continuous  monitoring 
system  performance  evaluations  shall 
be  conducted  in  accordance  with  the 
requirements  and  procedures  contained 
in  the  applicable  performance 
specification  of  Appendix  B. 

*  •         •         •         • 

(e)  Except  for  system  breakdowns, 
repairs,  calibration  checks,  and  zero  and 
span  adjustments  required  under 
paragraph  (d)  of  this  section,  all 
continuous  monitonng  systems  shall  be 
in  continuous  operation  and  shall  meet 
minimum  frequency  of  operation 
requirements  as  follows: 

(1)  All  continuous  monitoring  systems 
referenced  by  paragraph  (c)  of  this 


section  for  measuring  opacity  of 
emissions  shall  complete  a  minimum  of 
one  cycle  of  sampling  and  analyzing  for 
each  successive  lO-second  period  and 
one  cycle  of  data  recording  for  each 
successive  6-minute  period. 

(2)  All  continuous  monitoring  systems 
referenced  by  paragraph  (c)  of  this 
section  for  measuring  emissions,  except 
opacity,  shall  complete  a  minimum  of 
one  cycle  of  operation  (sampling, 
analyzing,  and  data  recording]  for  each 
successive  15-minute  period. 

***** 

2.  By  adding  Performance 
Specification  5  to  Appendix  B  of  40  CFR 
Part  60  as  follows: 

Appendix  B — Performance  Specifications 


Performance  Specification  5 — Specifications 
and  Test  Procedures  for  TRS  Continuous 
Emission  Monitoring  Systems  in  Stationary 
Sources 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  specification  is  to 
be  used  for  evaluating  the  acceptability  of 
total  reduced  sulfur  (TRS)  and  whenever 
specified  in  an  applicable  subpart  of  the 
regulations.  {At  present,  these  performance 
specifications  do  not  apply  to  petroleum 
refineries.  Subpart  J).)  Sources  affected  by 
the  promulgation  of  the  specification  shall  be 
allowed  1  year  beyond  the  promulgation  date 
to  install,  operate,  and  test  the  CEMS.  The 
CEMS's  may  include  Oj  monitors  which  are 
subject  to  Performance  Specification  3  (PS  3). 

The  definitions,  installation  specifications, 
test  procedures,  and  data  reduction 
procedures  for  determining  calibration  drifts 
(CD's)  and  relative  accuracy  (RA),  and 
reporting  of  PS  2,  Sections  2.  3.  4.  5.  6.  8,  and  9 
also  apply  to  this  specification  and  must  be 
consulted.  The  performance  and  equipment 
specifications  do  not  differ  from  PS  2  except 
as  listed  below  and  are  included  in  this 
specification. 

1.2  Principle.  The  CD  and  RA  tests  are 
conducted  to  determine  conformance  of  the 
CEMS  with  the  specification. 

2.  Performance  and  Equipment 
Specifications. 

2.1  Instrument  Zero  and  Span.  The  CEMS 
recorder  span  must  be  set  at  90  to  100  percent 
of  recorder  full-scale  using  a  span  level 
between  1.5  times  the  pollutant  concentration 
corresponding  to  the  emission  standard  level 
and  the  span  value.  The  CEMS  design  shall 
also  allow  the  determination  of  calibration  at 
the  zero  level  of  the  calibration  curve.  If  zero 
calibration  is  not  possible  or  is  impractical, 
this  determination  may  be  conducted  at  a  low 
level  (up  to  20  percent  of  span  value]  point. 
The  components  of  an  acceptable  permeation 
tube  system  are  listed  on  pages  87-94  of 
Citation  4.2  of  the  bibliography. 

2.2  Calibration  Drift.  The  CEMS  detector 
calibration  must  not  drift  or  deviate  from  the 
reference  value  of  the  calibration  gas  by 
more  than  5  percent  (1.5  ppm)  of  the 
established  span  value  of  30  ppm  for  6  out  of 
7  test  days.  If  the  CEMS  includes  pollutant 
and  diluent  monitors,  the  CD  must  be 


determined  separately  for  each  in  terms  of 
concentrations  (see  PS  3  for  the  diluent 
specifications). 

2.3    The  CEMS  Relative  Accuracy.  The  RA 
of  the  CEMS  shall  be  no  greater  than  20 
percent  of  the  mean  value  of  the  reference 
method  (RM)  test  data  in  terms  of  the  units  of 
the  emission  standard  or  10  percent  of  the 
applicable  standard,  whichever  is  greater. 

3.  Relative  Accuracy  Test  Procedure. 

3.1  Sampling  Strategy  for  RM  Tests. 
Correlation  of  RM  and  CEMS  Data.  Number 
of  RM  Tests,  and  Calculations.  This  is  the 
same  as  PS  2.  Sections  7.1.  7.2,  7.3,  and  7.5, 
respectively.  Note:  For  Method  16.  a  sample 
is  made  up  of  at  least  three  separate  injects 
equally  spaced  over  time.  For  Method  16A,  a 
sample  is  collected  for  at  least  1  hour. 

3.2  Reference  Methods.  Unless  otherwise 
specified  in  an  applicable  subpart  of  the 
regulations.  Method  16,  Method  16A,  or  other 
approved  alternative,  shall  be  the  RM  for 
TRS. 

4.  Bibliography. 

4.1  Department  of  Commerce. 
Experimental  Statistics.  National  Bureau  of 
Standards.  Handbook  91. 1963.  Paragraphs  3- 
3,1.4,  p,  3-31, 

4.2  A  Guide  to  the  Design,  Maintenance 
and  Operation  of  TRS  Monitoring  Systems. 
National  Council  for  Air  and  Stream 
Improvement  Technical  Bulletin  No.  89. 
September  1977. 

4.3  Observation  of  Field  Performance  of 
TRS  Monitors  on  a  Kraft  Recovery  Furnace. 
National  Council  for  Air  and  Stream 
Improvement  Technical  Bulletin  No.  91. 
January  1978. 

(Sees.  Ill,  114,  and  301(a),  Clean  Air  Act,  as 
amended  (42  U,S,C,  7411,  7414.  and  7601(8))) 

(PR  Doc.  83-19336  Filed  7-19-83:  8:45  am) 
BIU.WG  CODE  6560-SO-M 


40  CFR  Part  81 

(A-3-FRL  2355-7;  Docket  No.  107WV-4J 

Air  Quality  Planning;  Approval  of 
Redesignation  of  Attainment  Status 
for  the  State  of  West  Virginia 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  in  changing 
the  air  quality  designation  for  Marshall 
County,  West  Virginia  to  an  attainment 
status  of  the  primary  and  secondary 
National  Ambient  Air  Quality  Standards 
for  Total  Suspended  Particulates  (TSP). 
This  change  is  based  on  eight 
consecutive  calendar  quarters  of  air 
quality  data  showing  attainment. 

DATES:  This  action  will  be  effective  on 
September  19,  1963,  unless  notice  is 
received  by  August  19.  1983,  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
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ADDRESSES:  Written  comments  should 

be  addressed  to  Mr  Glenn  Hanson  of 
the  EPA.  Region  111  address  shown 
below.  Copies  of  the  request  for 
redesigns tion  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 

Region  III.  Air  Management  Branch, 

Curtis  Building,  6th  &  Walnut  Streets. 

Philadelphia,  PA  19106.  Attn:  Patricia 

Gaughan  (3AW11) 
West  Virginia  Air  Pollution  Control 

Commission.  1558  Washington  Street. 

East,  Charleston,  West  Virginia  25311. 

Attn:  Mr.  Carl  C.  Beard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ullie  R.  Ellerbe  (3AW13)  215/597-8170 
at  the  EPA,  Region  111  address  indicated 
above. 

SUPPLEMENTARY  INFORMATION:  The 

West  Virginia  Air  Pollution  Control 
Commission  has  submitted  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
a  request  to  have  Marshall  County, 
West  Virginia  redesignated  to  an 
attainment  area  for  TSP  under  Section 
107  of  the  Clean  Air  Act  and  40  CFR  Part 
81.  Marshall  County  is  a  part  of  the 
Steubenville-Weirton  Wheeling 
Interstate  Air  Quality  Control  Region 
(AQCR).  Thus,  only  this  portion  is  being 
redesignated.  The  rest  of  the  AQCRs  air 
quaUty  designation  for  TSP  remains 
unchanged. 

The  air  quality  data  for  October  1980 
through  September  1982  from  the  State's 
monitoring  site  in  Marshall  County 
indicates  that  this  area  shows  no 
violations  of  the  TSP  air  quality 
standards.  EPA  has  examined  the  air 
quality  data  collected  from  the  site  used 
to  demonstrate  attainment  and  found 
that  the  data  was  collected  in 
accordance  with  all  EPA  requirements. 

West  Virginia  has  an  approved  SIP 
control  strategy  pertaining  to  sources 
located  in  Marshall  County.  This  control 
strategy  consists  of  regulations 
controlling  TSP  emissions  from  power 
plants  (Regulation  II).  process  and 
fugitive  sources  (Regulation  VII),  and 
new  sources  (Regulation  XIX). 

Accordingly,  EPA  is  approving  the 
Commissions  request  for  redesignation 
to  attainment. 

EPA  is  today  changing  the  Section  107 
attainment  status  designation  for 
Marshall  County  to  an  attainment  status 
for  TSP  without  prior  proposal.  The 
public  is  advised  that  this  action  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  from 
today  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 


effective  date.  The  subsequent  notice 
will  withdraw  the  final  action  and  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

CoDculsion 

The  Administrator's  decision  to 
approve  the  redesignation  was  based  on 
a  determination  that  it  meets  the 
requirements  of  Section  107  of  the  Clean 
Air  Act  and  40  CFR  Part  81,  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes. 

As  a  result  of  EPA's  decision  to 
approve  this  redesignation.  40  CFR  Part 
81,  §  81.349  is  being  revised  as  shown 
below. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  ha%e  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control  National  parks. 
Wilderness  areas.  Intergovernmental 
relations. 

(Section  107  of  the  Oean  Air  Act  (42  U.S.C. 

7407)) 

Dated:  July  13. 1963. 

WiUiam  D.  Ruckebhaus, 

Administrator 

Part  81  of  Chapter  L  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

PART  81— (AMENDED ! 

Sut>part  C— Section  107  Attainment 
Status  Designations 

In  J  81.349,  the  TSP  table  is  amended 
by  listing  Marshall  County  under  the 
Steubenville-Weirton  Wheeling 
Interstate  AQCR  entry  to  read  as 
follows: 


§61.349     West  Virginia. 


West  VmciNiA— TSP 


Designated  area 


OoatnolfneM     Ooa*  not  ma« 


C««iallw 


Steubanville-WeHlon  Wheekng  imeotaM  AOCR: 

1.  Mamhal  County . 

2.  Remainder  a«  AOCR 


|FR  Doc  S3-19S73  Filed  7-19-B3.  8:45  wii| 
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40  CFR  Part  180 

IPP  7E1940/R572;  PH-FRL  2399-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Endosutfan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 

tolerance  for  the  combined  residues  of 
the  insecticide  endosulfan  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  raspberries.  This  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  endosulfan  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (lR-4). 


EFFECTIVE  DATE:  Effective  on  July  2a 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110). 
Environmental  Protection  Agencv.  Rm. 
3708.  401  M  St..  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  COWTACr 

Donald  Stubbs,  Emergency  Response 
and  Minor  Use  Section,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Rm.  716B,  CM  No.  2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703-557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  vAe  published  in  the 
Federal  Register  of  June  1,  1983  (48  FR 
24394)  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  ,N]  08903, 
had  submitted  pesticide  petition  7E1940 
to^EPA  on  behalf  of  the  IR-4  Technical 
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Committee  and  the  Agricultural 
Experiment  Station  of  Utah. 

This  petition  requested  that  the 
Administrator,  pursu.int  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propost'  the 
estabUshment  of  a  fo\prjr.'.:e  for  the 
combined  residues  of  the  insecticide 
endosulfan  (6,7,8,9.10.  lO-hexachloro- 
1.5.5d,6.9.9a-he\ahy(in)-6.9-melhano- 
2.4.3-beazodio\athiepin-3-oxide)  and  its 
metdboiite  endosulfan  sulfate 
(6.7,8.9.10.10-hexachloro-l,5,5a,6,9,9a- 
hexahydro-6.9-methano-2,4.3- 
benzodioxathiepin-3.3-dioxide)  in  or  on 
the  raw  agricultural  commodity 
raspberries  at  0.1  part  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  It  is 
concluded  that  the  tolerance  would 
protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
obiections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))). 

List  of  Subjects  in  40  CFR  Part  180 

.'\dmmistr  itive  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests 

Dated   |u!y  6,  1983. 
Edwin  L  Juhnson, 
Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  180.182  is  revised  to 

read  as  follows: 

§  180.182    Endosulfan;  to4erance«  for 
residues. 

Tolerances  are  established  for  the 
total  residues  of  the  insecticide 
endosulfan  (6,7,8,9,10,10-hexachloro- 
l,5.5a,6,9.9o-hexahydro-6,9-methano- 
2,4.3-b€nzodioxathiepin-3-oxide)  and  its 
metabolite  endosulfan  sulfate 


(6,7,8,9,10,10-hexachloro-l,5,5a.6,9,9o- 
hexahydro-6,9-methano-2,4,3- 
benzodioxathiepin-3,3-dioxide)  in  or  on 
the  raw  agricultural  commodities: 


ConwnudMMM 


AHslta.  fresh 

Alfalfa,  hay. 

AJmonds 

Almonds,  hunt 

Apples 


Apncots 

Artctxjkes 

Barley,  gram 

Barley,  ittaw 


Beets,  sugar,  UHlhout  lop* . 

Blueberries 

Broccoli 

Brussels  sprauli 

Cabbage 

Carrots 

Calfle,  fat 

Cattle.  mby0 . 

Cattle,  meal 

Cauliflower — 

Celery 

Cyillarfhi 

Cora  s«MSI  (K^ 

Cottonseed 

Cucumbers  .„ 

Eggplant 

Filberts 


CVKHH)„ 


GooH.  faL 

Goats,  mbyp . 

Goals,  meal 

Grapes 

Hogs,  tat  ...,„ 

Hogs,  mbyp 

Hogs,  meal _ 

Horses,  fat 

Horses,  mbtni „ 

Horses,  meat 

Kale 

Lettuce 

Macadanna  nut(_ 


Milk,  lat  (  =  N  m  wtK>le  milk) .. 

MiiSta.-d  greens _..._...„. 

Mufitarxj  seed.  .. 

Nectannes 

Oats,  grain 

Oats,  straw. ....„ 

Peaches 

Pears 


Peas  succulenl.. 

Pecans 

Peppers... 


Plums 

Potatoes 

Prunes 

Pumpkins 

Rape  seed 

Raspbemet 

Rye.  gram 

Rye.  straw 

SaHlowor  seed.. 

Sheep,  fat 

Sheep,  mbyp 

Sheep,  meat 

Spinach 

Squash,  summer.. 

Squash,  winter 

Strawl)emes 

Sugarcane 

Sunflower  seed... 
Sweet  potatoes-. 

Tomatoes . 

Turnips,  greens... 
Wamots  ..„ _ 


Wheat,  grwi... 
Wtieal.  straw  . 
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40  CFR  Part  271 

lSW-4-fRL     2401-€| 

Hazardous  Waste  Management 
Program;  Arkansas,  Louisiana; 
Request  for  Extension  of  Application 
Deadline  for  Interim  Authorization, 
Phase  II 

AGENCY:  Envirormiental  Protection 

Agency. 

action:  Notice  of  Extension  of 
Application  Submission  and  Interim 
Authorization  Period. 

summary:  Two  States  in  Region  6, 
Arkansas  and  Louisiana,  have  requested 
an  extension  beyond  the  July  26, 1983, 
deadline  for  application  for  Phase  IJ 
Interim  Authorization  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended.  EPA  is 
granting  the  extension  for  these  states, 
allowing  them  a  ninety  (90)  day  "^ 

extension  until  October  26.  1983.  for 
Phase  U  application  submission.  These 
extensions  will  avoid  the  termination  of 
other  authorized  portions  of  the 
Arkansas  and  Louisiana  programs;  both 
Arkansas  and  Louisiana  have  Phase  I 
Interim  Authorization,  and  Arkansas 
also  has  Interim  Authorization  for  Phase 
II.  Components  A  and  B. 
EFFECTIVE  DATE:  October  26.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  J.  Parr.  Hazardous  Materials  Branch. 
Environmental  Protection  Agency,  1201 
Elm  Street.  Dallas,  Texas  75270, 
Telephone  214-767-2645. 
SUPPLEMENTARY  INFORMATION: 

Background 

40  CFR  §  271.122(c)(4)  (formerly 
§  123.122(c)(4);  47  FR  32377,  |uly  26, 
1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  Interim  Authorization 
amend  their  original  submissions  by  July 
26,  1983,  to  include  all  Components  of 
Phase  IL  40  CFR  271.]3''(8]  (formerly 
§  123.137(a):  47  FR  32378.  July  26.  1982) 
further  provides  that  on  |uly  26,  1983, 
Interim  Authorizations  terminate  except 
where  the  State  has  submitted  by  that 
date  an  application  for  all  Phases/ 
Components  of  Interim  Authorization. 

When  the  authorization  (approval)  of 
the  State  program  terminates.  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States  However,  the 
Regional  Administrator  may.  for  good 
cause,  extend  the  July  26,  1983.  deadline 
for  submission  of  the  Interim 
Authorization  application  and  the 
deadline  for  termination  of  the  approval 
of  the  State  program   [Note:  40  CFR  Part 
123,  including  the  July  26, 1983, 
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amendments  (47  FR  32373).  was 
recodified  on  April  1. 1983.  as  40  CFR 
Part  271  (48  FR  14248).) 

Arkansas 

Arkansas  received  Phase  I  Interim 
Authorization  on  November  19. 1980. 
and  Phase  II.  Components  A  and  B, 
Interim  Authorization  on  April  19, 1982 
(47  FR  16625).  On  May  31. 1983. 
Arkansas  requested  an  extension  for 
Phase  II  Component  C  (authority  to 
permit  land  disposal  facilities). 
Arkansas  requested  the  extension 
because  the  draft  Component  C 
application  has  already  been  submitted 
and  because  they  have  committed  to  the 
following  schedule:  October  15. 1983 — 
State  submits  official  Phase  II 
Component  C  application;  November  15, 
1983— State  submits  draff  Final 
Authorization  application:  June  1. 1984 — 
State  submits  official  Final 
Authorization  application. 

Louisiana 

Louisiana  received  Phase  1  Interim 
Authorization  on  December  19, 1980  (45 
FR  83498).  Louisiana  requested  an 
extension  for  all  components  of  Phase  U 
(authority  to  permit  any  hazardous 
waste  treatment  storage  or  disposal 
facility)  on  June  2, 1983.  Louisiana 
requested  the  extension  because 
additional  regulatory  changes  may  still 
be  necessary  although  rulemaking  for 
hazardous  waste  management 
regulations  has  been  initiated.  Louisiana 
commits  to  the  following  schedule: 
September  30, 1983— State  forwards 
official  application  for  Phase  II 
Components  A.  B  and  C;  January  13. 
1984 — State  submits  draft  application 
for  Final  Authorization:  July  12. 1984 — 
State  submits  official  Final 
Authorization  application. 

Decision 

In  consideration  of  the  States'  efforts 
and  their  commitment  to  meet  the  above 
schedules.  I  find  there  is  good  cause  to 
grant  the  States'  request  for  an 
extension  to  the  deadline  for  applying 
for  Phase  II  Interim  Authorization.  I  am 
granting  the  extension  for  90  days  for 
Arkansas  and  Louisiana  requiring  them 
to  submit  a  complete  application  for  the 
necessary  components  on  or  before 
October  26. 1983.  If  a  State  fails  to 
submit  a  complete  application  by 
October  26. 1983.  approval  of  the  Slate 
program  will  terminate  automatically 
and  administration  of  the  hazardous 
waste  management  program  will  revert 
to  EPA  on  that  date. 

List  of  Subjects  in  40  CFR  Part  271 
Hazardous  materials.  Indian  lands, 


Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sees.  2002(a).  3006  and  7004(b)  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended.  42  U.S.C.  6912(a).  6926 
and  6974(b). 

Dated:  |uly  12, 1983. 
Dick  Whittington,  P.E.. 
Regional  Administrator. 

|FR  Doc  »-ie577  Filed  7-19-83:  8:45  am| 
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GENERAL  SERVICES 

ADMINISTRATION 

41  CFR  Part  105-735 
I  ADM  7900  9  Change  I 

Changes  to  the  GSA  Standards  of 
Conduct 

AGENCV:  Board  of  Contract  Appeals. 

GSA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  prescribes 
standards  of  conduct  relating  to  the 
GSA  Board  of  Contract  Appeals.  The 
purpose  of  these  standards  is  to  ensure 
that  standards  of  conduct  are  obser\  ed 
and  enforced  with  regard  to  the  GSA 
Board  of  Contract  Appeals  so  that  the 
integrity,  impartiality,  and  independence 
of  the  Board  are  preserved.  The  impact 
of  these  standards  is  primarily  on  the 
administrative  judges  and  employees  of 
the  Board,  but  all  GS.A  personnel  are 
prohibited  from  making  ex  parte 
communications  to  administrative 
judges  and  employees  of  the  Board  that 
may  be  relevant  to  the  merits  of  a 
proceeding  before  the  Board.  In 
addition,  all  GSA  personnel  are  required 
to  preserve  and  uphold  the  integrity, 
impartiality  and  independence  of  the' 
Board 

EFFECTIVE  DATE:  July  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

judge  Leonard  J.  Suchanek,  Chairman, 
Board  of  Contract  Appeals  (202-566- 
0720). 

List  of  Subjects  in  41  CFR  Pari  105-735 

Administrative  practice  and 
procedure.  Conflict  of  interest.  Reporting 
and  recordkeeping  requirements. 

SUPPLEMENTARY  INFORMATION: 

1.  The  authority  for  Part  105-735  is  as 
follows: 


Authority:  Sec.  205(c).  63  Stat  .i90  40 
U.S.C.  488(c):  E.0. 11222.  3  CFR  1965  Sapp    5 
CFR  735.104 

2.  The  table  of  contents  for  Part  105- 
735  is  amended  by  adding  Subpart  105- 
735.7  as  follows: 


Subpart  106-735  7— SF>ecial  Provisions 
Relating  to  the  GSA  Board  of  Contract 
Appeals. 

Sec 

105-735.701     Purpose. 

105-735.702    GSA  personnel. 

105-735.703    Integrity,  impartiality,  and 

independence. 
105-735.704    Impropriety  and  the  appearancf* 

of  impropriety. 
105-735.705    Performance  of  duties. 
105-735.706    Outside  activities 
10,5-735.707    Extra-judicial  activities. 
105-735.708    Appropriate  compensation. 
105-735.709    F.ffective  date  of  compliance. 

3.  Part  105-735  is  amended  by  adding 
new  Subpart  105-735.7  as  follows: 


Subpart  105.735  7— Special  Provisions 
Relating  to  the  GSA  Board  of  Contract 
Appeals 

§  105-735.701     Purpose 

The  GSA  Board  of  Contract  Appeals 
(the  Board)  was  established  in  GSA  as 
an  independent  statutory  tribunal  to 
hear  and  decide  contract  disputes 
between  contractors  and  GSA  and  other 
agencies  of  the  United  States.  The  Board 
also  furnishes  hearing  examiners  for  the 
GSA  Suspension  and  Debarment  Board, 
an  administrative  hearing  body  for 
suspension  and  debarment  actions.  This 
subpart  prescribes  standards  of  conduct 
relating  to  the  Board  and  supplements 
existing  statutes  and  regulations  which 
govern  the  conduct  of  federal 
employees,  including  the  Ethics  in 
Government  Act  of  1978.  the  Hatch  Act. 
and  the  other  standards  of  conduct  in 
this  part  The  purpose  of  this  subpart  is 
to  ensure  that  standards  of  conduct  are 
observed,  enforced,  and'maintained 
with  regard  to  persons  appearing  before 
the  Board,  members  of  the  public,  and 
GSA  personnel  so  that  the  integrity, 
impartiality,  and  indepondence  of  the 
Board  are  preserved. 

§  10S-735  702     GSA  personnel. 

The  agency  is  a  party  before  the 
Board.  Accordingly,  GSA  personnel 
must  at  all  times  preserve  and  uphold 
the  integrity,  impartiality,  and 
independence  of  the  Board,  and  are 
prohibited  from  making  ex  parte 
communications  to  ac'  nir.istrative 
judges  and  employees  of  he  Board  that 
may  be  relevant  to  the  merits  of  a 
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proceeding  that  is  or  may  come  before 
the  Board.  Employees  of  the  Board  must 
comply  with  the  directions  of  an 
administrative  judge  given  pursuant  to 

this  subpart^ 

§  105-735.703     Integrity,  impartiality,  and 
Independence. 

The  integrity,  impartiality,  and 
independence  of  the  Board  are 
indispensable  to  its  function  of 
adjudicating  disputes  between  the 
United  States  Government  and  its 
contractors.  The  administrative  judges 
of  the  Board  must  participate  in 
establishing,  maintaining,  and  enforcing, 
and  must  observe,  high  standards  of 
conduct  so  that  integrity,  impartiality, 
and  independence  may  be  preserved. 
The  provisions  of  this  subpart  are  to  be 
construed  and  applied  to  further  that 
objective. 

§  105-735.704     Impropriety  and  ttie 
appearance  of  impropriety. 

id  J  An  administrative  judge  must 
respect  and  comply  with  the  law, 
provide  to  litigants  the  procedural 
fairness  that  is  due.  and  act  at  all  times 
in  a  manner  that  promotes  public 
confidence  in  the  integrity,  impartiality, 
and  independence  of  the  Board. 

(b)  An  administrative  judge  must  rK>l 
allow  family,  social,  or  other 
relationships  to  influence  official 
conduct  or  judgment.  An  administrative 
judge  must  not  lend  the  prestige  of  the 
office  to  advance  the  private  interests  of 
others,  nor  convey  or  permit  others  to 
convey  the  impression  that  they  are  in  a 
special  position  of  influence. 

§  105-735.705    Performance  of  duties. 

In  the  performance  of  an 
administrative  judge's  duties,  the 
following  standards  apply: 

(a)  Adjudicative  responsibilities.(l) 
An  administrative  judge  must  be  faithful 
to  the  law  and  maintain  professional 
competence  in  it.  An  administrative 
judge  must  be  unswayed  by  partisan 
interests,  public  clamor,  or  fear  of 
criticism. 

(2)  An  administrative  judge  should 
maintain  order  and  decorum  in 
proceedings. 

(3)  An  administrative  judge  should  be 
patient,  dignified,  and  courteous  to 
litigants,  witnesses,  attorneys,  and 
others  with  whom  the  administrative 
judge  deals  in  an  official  capacity,  and 
should  require  similar  conduct  of 
employees  of  the  Board  and  others 
subject  to  the  administrative  judge's 
direction  and  control. 

(4)  An  administrative  judge  must 
accord  to  all  persons  who  are  legally 
interested  in  a  proceeding,  or  their 
attorneys,  the  full  right  to  be  heard 


according  to  law.  Except  as  authorized 
by  law,  an  administrative  judge  may 
neither  initiate  nor  consider  ex  parte 
communications  that  may  be  relevant  to 
the  merits  of  a  proceeding  that  is 
pending  or  impending  before  the  Board, 
and  must  require  the  same  abstention  on 
the  part  of  employees  of  the  Board.  An 
administrative  judge  who  receives  any 
ex  parte  communication  that  may  be 
relevant  to  the  merits  of  a  pending  or 
impending  proceeding  must  place  on  the 
public  record  of  the  proceeding: 

(i)  All  such  written  communications; 

(ii)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(iii)  All  written  responses,  and 
memoranda  stating  the  substance  of  all 
oral  responses,  to  the  materials 
described  in  paragraphs  (a)(4)  (i)  and  (ii) 
of  this  section. 

An  administrative  judge  must  require 
employees  of  the  Board  who  receive  any 
ex  parte  communication  that  may  be 
relevant  to  the  merits  of  a  pending  or 
impending  proceeding  to  report  it  to  an 
administrative  judge  for  inclusion  in  the 
public  record  of  the  proceeding  in 
accordance  with  paragraph  (a)(4)  of  this 
section. 

(5)  An  administrative  judge  should 
dispose  promptly  of  pending  business  of 
the  Board. 

(6)  An  administrative  judge  should 
abstain  from  public  comment  about  a 
pending  or  impending  proceeding  or 
issue  before  the  Board  and  should 
require  similar  abstention  on  the  part  of 
employees  of  the  Board  and  other 
persons  subject  to  the  administrative 
judge's  direction  and  control.  This 
subdivision  does  not  prohibit 
administrative  judges  from  explaining 
for  public  information  the  procedures  of 
the  Board. 

(7)  An  administrative  judge  should 
prohibit  broadcasting,  televising,  or 
taking  photographs  in  the  hearing  room 
and  areas  immediately  adjacent  thereto 
during  proceedings  or  recesses  between 
proceedings,  except  that,  in  the 
administrative  judge's  discretion,  the 
use  of  electronic,  video,  or  photographic 
recording  may  be  authorized. 

(b)  Administrative  responsibilities. 
An  administrative  judge  must  diligenUy 
discharge  assigned  administrative 
responsibilities,  maintain  professional 
competence  in  judicial  administration, 
and  facilitate  the  performance  of  the 
administrative  responsibilities  of  other 
administrative  judges  and  employees  of 
the  Board. 

(2)  An  administrative  judge  should 
require  employees  of  the  Board  and 
other  persons  subject  to  the 
administrative  judge's  direction  and 
control  to  observe  the  standards  of 


fidelity  and  diligence  that  apply  to  the 
administrative  judge. 

(3)  An  administrative  judge  should 
criticize  and  correct  unprofessional 
conduct  of  lawyers  of  which  the 
administrative  judge  may  become  aware 
in  the  performance  of  official  duties, 
and,  if  adverse  comment  is  not  a 
sufficient  corrective,  should  initiate 
appropriate  disciplinary  measures  with 
the  proper  authorities. 

(c)  Disqualification.  (1)  An 
administrative  judge  must  disqualify 
himself  or  herself  in  any  proceeding  in 
which  the  administrative  judge's 
impartiality  might  reasonably  be 
questioned,  including,  but  not  limited  to, 
instances  when: 

(i)  The  administrative  judge  has  a 
personal  bias  or  prejudice  concerning  a 
party,  or  personal  knowledge  of 
disputed  evidentiary  facts  concerning 
the  proceeding; 

(ii)  In  private  practice  or 
governmental  employment  the 
administrative  judge  served  as  attorney 
or  participated  in  another  representative 
or  advisory  capacity  in  the  matter  in 
controversy;  or  a  lawyer  or  other  person 
with  whom  the  administrative  judge  was 
previously  associated  served  during 
such  association  as  a  representative  or 
advisory  participant  in  the  matter  or  the 
administrative  judge  or  such  associate 
has  been  a  witness  concerning  the 
matter; 

(iii)  The  administrative  judge  knows 
that  he  or  she,  individually  or  as  a 
fiduciary,  has  a  financial  interest  in  the 
subject  matter  in  controversy  or  in  a 
party  to  the  proceeding,  or  any  other 
interest  that  could  be  affected  by  the 
outcome  of  the  proceeding; 

(iv)  The  administrative  judge  or  the 
administrative  judge's  spouse,  child, 
parent,  brother,  sister,  uncle,  aunt, 
nephew,  or  niece: 

(A)  Is  a  party  to  the  proceeding,  or  an 
officer,  director,  or  trustee  of  a  party; 

(B)  Is  acting  as  an  attorney  in  the 
proceeding; 

(C)  Is  known  by  the  administrative 
judge  to  have  a  financial  or  other 
interest  that  could  be  affected  by  the 
outcome  of  the  proceeding;  or 

(D)  Is  to  the  administrative  judge's 
knowledge  likely  to  be  a  witness  in  the 
proceeding, 

(2)  An  administrative  judge  must  be 
knowledgeable  about  his  or  her  personal 
and  fiduciary  financial  interests,  and 
make  a  reasonable  effort  to  be  informed 
about  the  personal  financial  interests  of 
his  or  her  spouse  and  minor  children 
residing  in  the  administrative  judge's 
household. 
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(3)  For  the  purposes  of  this  paragraph 
the  following  words  or  phrases  shall 
have  the  meaning  indicated: 

(i)  "Fiduciary"  includes  such 
relationships  as  executor,  administrator, 
trustee,  and  guardian; 

(ii)  "Proceeding"  includes  prehearing, 
hearing,  or  any  other  stage  of  litigation. 

§  105-735.706     Outside  activlf)es. 

An  administrative  judge,  subject  to 
the  proper  performance  of  judicial 
duties,  may  engage  in  the  following 
activities,  if  in  doing  so  doubt  is  not  cast 
on  the  capacity  to  decide  impartially 
any  issue  that  may  come  before  the 
Board; 

(a)  Speak,  write,  lecture,  teach,  and 
participate  in  other  activities  concerning 
the  law,  the  legal  system,  and  the 
administration  of  justice. 

(b)  Unless  otherwise  prohibited  by 
law  or  this  subpart,  appear  at  a  public 
hearing  before  an  executive  or 
legislative  body  or  official  and 
otherwise  consult  with  an  executive  or 
legislative  body  or  official. 

(c)  Serve  as  a  member,  officer,  or 
director  of  an  organization  or 
governmental  agency  devoted  to  the 
improvement  of  the  law,  the  legal 
system,  or  the  administration  of  justice. 
An  administrative  judge  may  assist  such 
an  organization  in  raising  funds  but 
should  not  personally  participate  in 
public  fund-raising  activities.  An 
administrative  judge  should  not  give 
investment  advice  to  such  an 
organization,  but  may  serve  on  its  board 
of  directors  or  trustees  even  though  it 
has  the  responsibility  for  approving 
investment  decisions.  An  administrative 
judge  may  make  recommendations  to 
public  and  private  fund-granting 
agencies  on  projects  and  programs 
concerning  the  law.  the  legal  system, 
and  the  administration  of  justice. 

§  105-735.707    Extra-judicial  activities. 

(a)  Avocational activities.  An 
administrative  judge  may  write,  lecture, 
teach,  and  speak  on  non-legal  subjects, 
and  engage  in  the  arts,  sports,  and  other 
social  and  recreational  activities,  if  such 
avocational  activities  do  not  detract 
from  the  dignity  of  the  office  or  interfere 
with  the  performance  of  judicial  duties. 

(b)  Civic  and  charitable  activities.  An 
administrative  judge  may  participate  in 
civic  and  charitable  activities  that  do 
not  reflect  adversely  upon  impartiahty 
or  interfere  with  the  performance  of 
judicial  duties.  An  administrative  judge 
may  serve  as  an  officer,  director,  trustee, 
or  non-legal  advisor  of  an  educational, 
religious,  charitable,  fraternal,  or  civic 
organization  not  conducted  for  the 
economic  or  political  advantage  of  its 


members,  subject  to  the  following 
hmitations: 

(1)  An  administrative  judge  should  not 
8er\'e  if  it  is  likely  that  the  organization 
will  be  engaged  in  proceedings  that 
would  ordinarily  come  before  the 
administrative  judge  or  will  be  regularly 
engaged  in  adversary  proceedings 
before  the  Board. 

(2)  An  administrative  judge  should  not 
solicit  funds  for  any  educational, 
religious,  charitable,  fraternal,  or  civic 
organization,  or  use  or  permit  the  use  of 
the  prestige  of  the  administrative  judge's 
office  for  that  purpose. 

(3)  An  administrative  judge  should  not 
give  investment  advice  to  such  an 
organization,  but  may  serve  on  its  board 
of  directors  or  trustees  even  though  it 
has  the  responsibility  for  approving 
investment  decisions. 

(c)  Financial  activities.  (1)  An 
administrative  judge  must  refrain  from 
financial  and  business  dealings  that 
tend  to  reflect  adversely  on  impartiality, 
interfere  with  the  proper  performance  of 
judicial  duties,  exploit  the 
administrative  judge's  judicial  position, 
or  involve  the  administrative  judge  in 
frequent  transactions  with  lawyers  or 
persons  likely  to  come  before  the  Board. 

(2)  Subject  to  the  requirements  of 
paragraph  (c)(1)  of  this  section,  an 
administrative  judge  may  hold  and 
manage  his  or  her  investments, 
including  real  estate,  and  engage  in 
other  remunerative  activity. 

(3)  An  administrative  judge  must 
manage  his  or  her  financial  interests  to 
minimize  the  number  of  cases  in  which 
the  administrative  judge  is  disqualified. 
As  soon  as  the  administrative  judge  can 
do  80  without  serious  financial 
detriment,  the  administrative  judge  must 
divest  himself  or  herself  of  financial 
interests  that  might  require  frequent 
disqualification. 

(d)  Fiduciary  activities.  An 
administrative  judge  may  not  serve  as 
an  executor,  administrator,  trustee, 
guardian  or  other  fiduciary,  if  such 
service  will  interfere  with  the  proper 
performance  of  judicial  duties.  He  or  she 
should  not  serve  if  it  is  likely  that  as  a 
fiduciary  the  administrative  judge  will 
be  engaged  in  proceedings  that  would 
ordinarily  come  before  the  Board,  or  if 
the  estate,  trust,  or  ward  becomes 
involved  in  proceedings  before  the 
Board.  While  acting  as  a  fiduciary,  an 
administrative  judge  is  subject  to  the 
same  restrictions  on  financial  activities 
that  apply  to  the  administrative  judge  in 
the  administrative  judge's  personal 
capacity. 

(e)  Arbitration.  An  administrative 
judge  may  not  act  as  an  arbitrator  or 
mediator. 


(f)  Practice  of  law.  An  administrative 
judge  may  not  engage  in  the  practice  of 
law  for  compensation  unless  otherwise 
permitted  by  this  part 

(g)  Extra-judicial  appointments.  An 
administrative  judge  may  not  accept 
appointment  to  a  government 
committee,  commission,  or  other 
position  that  is  concerned  with  issues  of 
fact  or  policy  on  matters  which  are 
likely  to  come  before  the  Board. 

§  105-735.708     Appropriate  compensation. 

Subject  to  statute  and  GSA 
regulations,  an  administrative  judge  may 
receive  compensation  and 
reimbursement  of  expenses  for  activities 
outside  the  scope  of  judicial  duties 
permitted  by  {  105-735.706  and  (  105- 
735.707. 

§  105-735.709    Effective  oaie  ot 
comptianc«. 

.\  person  to  whom  this  subpart 
becomes  applicable  must  arrange  his  or 
her  affairs  as  soon  as  reasonably 
possible  to  comply  with  it. 

Dated:  July  12. 1983. 
Ray  Kline, 

Acting  Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Parts  2  a^d  9C 

IGen.  Docket  No.  82-625:  RM-3S04  RM- 
3534;  FCC  83-30 1j 

Providing  High  Frequency  Spectrum 
tor  Use  by  El»gibles  in  the  Special 
Industrial.  Petroleum.  Telephone 
Maintenance  and  Power  Radio 
Services 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  amends 
Parts  2  and  90  of  the  Rules  and 
Regulations  to  allow  licensees  eligible  in 
the  Special  Industrial.  Power,  Petroleum, 
and  Telephone  Maintenance  Radio 
Services  to  access  high  frequency 
spectrum  (2  to  25  MHz)  for  long  distance 
communications  in  emergency  and/or 
disaster  situations  where  safety  of  life 
and  property  are  concerned  or  to 
support  operations  which  are  highly 
important  to  the  national  interest  and 
where  other  means  of 
telecommunication  are  unavailable. 

dates:  Effective  August  15. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
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FOB  FURTHER  INFORMATION  CONTACT: 

Keith  Plourd,  Private  Radio  Bureau, 
Washington.  D.C.  (202)  634-2443. 

Lisl  of  Subjects 

4~CFR  Part2 

Frequency  allocations. 

47  CFR  Part  90 

Radio.  Administrative  practice  and 
procedure.  Industrial  radio  services. 
Public  safety  radio  services.  Land 
transportation  radio  service. 
Radiolocation  radio  service. 

Report  and  Order 

In  the  nidttiT  of  dmendmeni  of  parts  2  and 
90  of  the  Commission's  rules  to  provide  high 
frequency  spectrum  for  use  by  eligibles  in  the 
Special  Industrial.  Petroleum,  Telephone 
Maintenance  and  Power  Radio  Services;  Gen 
Docket  No.  82-625;  R.M-3504,  RM-3534. 

Adopted:  June  29,  1983. 

Released:  |uly  8.  1983. 

By  the  Commission:  Commissioner  Fogarty 
nut  participating. 

Summary 

1.  The  Commission  adopts  rules 
establishing  licensing  procedures  for 
industrial  uses  of  "HF"  (2-25  MHz) 
frequencies.  This  allocation  of  spectrum 
recognizes  the  public  interest  in 
allowing  fixed  and  mobile  use  of  these 
frequencies  for  exploration  for  energy 
and  mineral  resources,  restoration  of 
electric  power  distribution  systems,  and 
provision  of  backup  communications 
circuits. 

Background 

2.  In  response  to  petitions  filed  by  the 
Utilities  Telecommunications  Council 
(UTC)  and  the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API),  the 
Commission  issued  a  Notice ^f  Proposed 
Rule  Making  on  September  14, 1982  (47 
FR  46399).  The  Notice  proposed 
procedures  for  licensing  Industrial  Radio 
Service  eligibles  on  HF  frequencies  for 
backup  communications  for  disrupted 
communications  circuits  which  involve 
safety  of  life  or  property,  and  for 
purposes  involving  the  national  interest 
where  other  communications  circuits  are 
not  available  or  feasible.  In  proposing 
rules,  the  Commission  followed  the 
guidelines  which  it  had  established  in 
General  Docket  No.  80-740  (46  FR 
51249). '  Thus  it  proposed  limiting 
eligibility  to  the  Power,  Petroleum, 
Special  Industrial  and  Telephone 
Maintenance  Radio  Services  and 
limiting  uses  to  specific  purposes  in 
order  to  minimize  the  risk  of 


interference  to  the  operations  of  other 
countries  on  these  frequencies.* 

3.  The  Notice  proposed  to  grant 
authorizations  for  operation  on  a 
number  of  bands  of  frequencies  with  the 
requirement  that  the  radio  equipment  be 
frequency  agile,  to  alleviate  interference 
if  it  occurred.  It  sought  suggestions  for 
post-authorization  coordination  to 
determine  specific  frequency 
assignments.  Further,  technical 
requirements  were  proposed  which 
would  comport  with  international 
requirements. 

Discussion 
Eligibility 

4.  We  have  considered  all  of  the 
comments  carefully.  In  the  Notice  of 
Proposed  Rule  Making,  we  stressed  our 
concern  to  limit  the  use  of  HF 
frequencies  to  necessary  activities  so  as 
to  minimize  the  potential  of 
international  interference,  while 
providing  long  distance  communications 
circuits  to  aid  in  responding  to 
emergencies  and  to  support  activities 
important  to  the  national  interest  and 
security.  These  circuits  would  enable 
energy  and  mineral  exploration 
activities  to  be  carried  out  in  remote 
areas  where  they  frequently  occur.' We 
believe  the  requirements  of 
Radiolocation  licensees  for  voice 
communications  in  setting  up  and 
maintaining  their  radiolocation  systems 
are  adequately  provided  for  in  the 
Special  Industrial  Radio  Service.  In 
those  instances  in  which  Racal-Decca 
Survey.  Inc.  (RDSI)  and  Offshore 
Navigation.  Inc.  (ONI)  can  establish 
requirements  in  support  of  exploration 


'  Rfport  ord  Otrlfr.  released  Otlotjer  13. 1981. 

KCC81-4;!! 


"  Paragraph  8  of  the  Notice  provided: 

Accordingly,  we  propose  lo  limit  eligibility  in  llie 
Power  Radio  Service  to  utilities  and  power  pools 
engaged  in  the  distribution  of  electric  power  or  the 
distribution  by  pipeline  of  fuels  or  water.  In  the 
Petroleum  Radio  Service,  we  propose  to  limit 
eligibility  to  persons  engaged  in  exploring  for 
petroleum  or  petroleum  products.  In  the  Telephone 
Maintenance  Radio  Service,  we  propose  to  limit 
eligibility  to  communications  common  carriers,  for 
the  repair  of  communications  links  important  to  the 
national  interest.  In  the  Special  Industrial  Radio 
Service,  we  propose  to  limit  eligibility  to  use  HF 
frequencies  to  persons  engaged  in  any  one  of  the 
following  activities: 

— Exploratory  efforts  in  mining  for  solid  fuels, 
minerals,  and  metals  Important  to  the  national 
interest: 

— Repair  of  pipelines  being  used  for  the 
transmission  of  fuel  or  water;  or. 

— Services  supporting  the  exploration  for  energy 
or  mineral  resources  important  to  the  national 
interest,  without  which  such  exploration  cannot  be 
conducted. 

'We  would  permit  licensees  lo  share  excess 
capacity  as  provided  for  in  our  recent  decision  in 
Docket  No.  18921  {Memorandum  Opinion  and  Order 
on  Reconsideration.  Dkt.  No.  18921.  adopted  April 
27.  1983.  released  June  6. 1983.  FCC  83-175).  Of 
course,  lessees  would  have  to  meet  the  same 
eligihiliXy  and  use  criteria  as  the  primary  licensee. 


(petroleum  and  gas),  we  would  consider 
such  authorizations  on  a  case-by-case 
basis.  However,  radiolocation  itself,  we 
conclude,  should  be  conducted  in 
spectrum  allocation  to  that  service  and 
not  be  allowed  routinely  in  this  HF 
spectrum.  Similarly,  we  are  not 
persuaded  by  the  record  before  us  that 
agricultural  and  heavy  construction  uses 
should  be  licensed  on  a  routine  basis  in 
this  spectrum.  In  situations  in  which 
applicants  can  demonstrate  particular 
requirements  satisfying  the  criteria  of 
General  Docket  No.  80-740.  supra,  the 
Chief  of  the  Private  Radio  Bureau  is 
hereby  authorized  to  consider  them  on  a 
case-by-case  basis. 

P/ans 

5.  Our  proposal  to  require  the 
submission  of  a  communications  plan 
prior  to  authorization  was  generally 
supported.  However,  in  consideration  of 
the  comments,  we  believe  that  not  all  of 
the  requirements  we  proposed  are 
necessary.  Since  Section  90.266  specifies 
uses  of  HF  by  Industrial  Radio  Service 
licensees  and  since  an  applicant  is 
required  to  show  in  the  plan  that  no 
alternative  to  the  HF  link  is  appropriate, 
we  are  eliminating  certain  reporting 
requirements  we  had  proposed.* 

6.  While  we  had  inquired  whether 
power  licensees  should  be  eligible  to  use 
HF  frequencies  only  if  their  system 
operated  at  a  voltage  exceeding  a 
minimum  level,  we  find  that  there  is 
little  correlation  between 
communication  distance  requirements 
and  the  voltage  applied  to  a  power 
utility's  transmission  line,  so  we  are 
removing  that  limitation  also. 

Allocation  of  Frequencies. 

7.  It  should  be  recognized  that  the 
Table  of  Frequency  Allocations  shown 
in  Appendix  A  identifies  those  bands 
currently  available  for  the  type  of 
operations  envisioned.  These  bands  are 
subject  to  change  upon  final 
implementation  of  the  WARC-79  via  the 
Second  Report  and  Order  in  General 
Docket  No.  80-739. 

Distance 

8.  The  frequency  bands  we  have 
proposed  will  allow  licensees  to  meet 


'The  portions  of  the  showing  (plan)  we  are 
removing  are: 

(1)  How  the  communications  link  Tits  Into  the 
overall  communications  plans  of  the  applicant: 

(2j  Locations  of  the  fixed  sites  and  the  intended 
linkjs)  between  then  and  all  mobile  or  itinerant 
fixed  stations:  and 

(3)  Where  the  link|s)  provides  a  standby  backup 
circuit  for  another  communications  circuit,  a 
description  of  the  supported  circuit's  traffic 
sufficient  to  show  that  the  circuit's  disruption 
endangers  life,  properly  or  the  national  inleresl 
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communications  needs  which  span 
distances  up  to  several  hundred  miles. 
We  proposed  to  place  a  minimum 
distance  requirement  of  100  miles  to 
avoid  unnecessary  use  of  HF.  We  did 
this  because  VHF  radio  links  generally 
can  be  used  to  satisfy  communications 
needs  below  approximately  75  to  100 
miles.  However,  we  recognize  that  there 
are  situations  in  which  HF  is  necessary 
even  for  distances  below  75  miles  due  to 
propagation  characteristics  in  some 
areas  and  due  to  requirements  of  mobile 
platforms  to  maintain  radio  contact 
while  in  motion.  We  will  not  foreclose 
relief  to  the  relatively  few  requirements 
for  HF  use  over  these  distances. 
Retaining  our  requirement  that 
applicants  provide  "(a)  description  of 
the  communication  requirement 
sufficient  to  demonstrate  that  no 
alternative  to  the  link  is  appropriate  and 
that  there  is  no  reasonable  way  to 
abbreviate  the  link"  eliminates  the  need 
for  a  separate  distance  requirement. 
Therefore,  we  are  not  adopting  a 
distance  limitation  as  proposed. 

Prospecting 

9.  API  requested  clarification  of  the 
term,  "prospecting,"  as  it  applies  to 
eligibility  for  use  of  the  frequencies. 
Prospecting  does  include  exploratory 
drilling  and  other  exploration  activities 
short  of  production.  Once  production 
begins  we  expect  licensees  to  use  other 
forms  of  communication  and  terminate 
the  use  of  HF  links. 

Coordination 

10.  The  comments  contained  few 
suggestions  for  post-authorization 
coordination,  although  several 
recognized  the  need  that  a  licensing 
data  base  be  maintained,  the  resources 


for  domj?  so  appear  to  be  availablf- '  l.i 
considerdiion  of  the  need  for  an 
accurate  data  base,  we  have  decided  to 
grant  blanket  authorizations  for 
particular  frequency  bands,  with 
licensees  operating  on  individual 
frequencies  which  have  been  cleared  by 
the  Commission  through  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC)  and  announced  by 
the  Commission's  Private  Radio  Bureau 
through  Public  Notice.*  *  The  licensee's 
selection  of  a  particular  frequency 
within  the  groups  of  frequencies 
identified  by  the  Commission  as 
available  may  be  based  on  a 
recommendation  from  a  frequency 
coordinator  recognized  by  the 
Commission.*  Tlie  Commission  will  not 
assign  a  licensee  a  specific  frequency 
for  use.  The  licensee  will  be  expected  to 
cooperate  with  the  HF  community  in 
avoiding  and  resolving  interference 
conditions. 

Training/ A  dministrative  Traffic 

11.  We  agree  that  to  limit  the  testing 
and  training  on  these  systems  to  one 
hour  per  week  is  unduly  restrictive,  so 
we  will  relax  this  restriction  to  permit 


*  Both  the  Special  Industrial  Radio  Senice 
Association  (SIRSA)  and  LTTC  have  indicated  an 
interest  in  maintaining  a  data  base. 

•  Current  licensees  will  be  permitted  to  continue 
to  operate  on  assigned  frequencies  unless  they 
become  unavailable. 

'  Clearance  through  IR,^C  does  not  convey 
protection  to  or  from  international  operations. 
Commission  licensees  are  still  under  obligation  lo 
terminate  operations  if  interference  occurs  to 
internationally  recognized  operations. 

•  Congress  recently  sanctioned  the  role  of 
frequency  coordinators  in  the  Private  L.and  Mobile 
Radio  Services  licensing  process.  See  "The 
Communications  Amendments  Act  of  1962."  Pub.  L 
97-259.  96  Stal.  1087,  September  W.  1982 


transmission  for  up  to  7  hours  per  week. 
The  use  of  administrative  and  routine 
traffic  will  also  be  allowed  as  part  of  the 
testing  procedures. 

Technical  Standards 

12.  There  were  few  objections  to  the 
technical  requirements  other  than  the 
equipment  grandfathering  provisions. 
Since  we  are  requiring  all  licensees  to 
vacate  frequencies  upon  notification  by 
the  FCC  in  cases  of  interference,  we  see 
no  need  to  limit  the  grandfathering 
provisions,  so  we  will  permit  the  use  of 
current  equipment  for  an  indefmite 
period.  We  caution  hcensees,  however, 
that  it  is  in  their  best  interest  to  upgrade 
their  systems  to  the  frequency  agile 
equipment  to  assure  the  availability  of 
the  communications  hnk(s).  As 
proposed,  we  will  permit  the  following 
emission  types  within  the  2.8A3J 
emission  type  bandwidth:  Al.  A2.  A3J. 
A4.  A9.  Fl.  F2  and  F9. 

Decision 

13.  For  all  the  aforementioned 
reasons,  we  are  amending  the  rules 
essentially  as  proposed,  as  set  forth  in 
the  attached  Appendix.  Accordingly,  It 
is  ordered,  effective  August  15. 1983, 
That  Parts  2  and  90,  47  CFR  Parts  2  and 
90,  are  amended  as  shown  in  the 
Appendix  attached  hereto.  The  authority 
for  this  action  is  found  in  Sections  4(i) 
and  303  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i)  &  303. 

14.  If  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082: 
47  U.S.C.  154.  303). 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 


Appendix  A 
The  Commission  amends  Title  47  of  the  Code  of  Federal  Regulations.  Parts  2  and  90.  as  follows: 

PART  2— i  AMENDED] 

1.  Section  2.106,  the  Table  of  Frequency  Allocations,  columns  7  through  11.  are  amended  by  revising  certain  entries  as 
follows: 

§  2.106     Table  of  Frequency  ABocat-ons 


Federal  Communications  Commission 


Band  (kHz) 

7 


Seivic* 

S 


Qasso<  Station 

» 


Fraquency  (kK4 
lu 


Nfllu'v  of  98nnc8S  d  stations 


4000-4063.. 


nXED.. 


Rnd.. 


AERONAimCAL  FIXED  FIXED  (in  Alaska)  iNDUSTHt- 
AL  IKTB1NATKDNAL  FIXED  PUBLIC  LOCAL  GOV- 
ERNMENT. 
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Federal  Communications  Commission— Continued 

B«id(kHz) 

7 

Service 
8 

Oan  ol  Station                       Frequency  (kHz) 
9                                               10 

Nature  ol  services  of  statKms 
11 

• 

• 

•                                                          •                                                          «                                                           * 

• 

4750-4995 

_.._    FIXED  .. 

••"- ''"^ -" •■ ■■ -• 

...  AERONAUTICAL  FIXED  FIXED  (in  Alaska)  INDUSTRI- 
AL. INTERNATIONAL  FIXED  PUBLIC  LOCAL  GOV- 
ERNMENT. 

* 

• 

•                                                          •                                                          «                                                          • 

• 

5000-4550 

FIXED  ., 

„ Fixed - „ 

. .  AERONAUTICAL  FIXED.  FIXED  (in  Alaska).  INDUSTRI- 

AL. INTERNATIONAL  FIXED  PUBLIC.  LOCAL  GOV- 
ERNMENT 

• 

• 

•                          •                          •                          • 

• 

5730-5950 

FIXED.., 

Fixed „. „.. 

...  AERONAUTICAL  FIXED   FIXED  (in  Alaska)   INDUSTRI- 

AL. INTERNATIONAL  FIXED  PUBLIC  LOCAL  GOV- 
ERNMENT. 

• 

« 

•                          •                          «                          • 

• 

6765-7000 

......  FIXED.. 

- 

Fixed 

...  AERONAUTICAL  FIXED   FIXED  (in  Alaska)   INDUS  1  RI- 
AL   INTERNATIONAL  FIXED  PUBLIC    LOCAL  GOV 
ERNMENT. 

• 

• 

•                                                   •                                                   •                                                   • 

• 

7300-8195... 

FIXED  .. 

_ Fixed 

...  AERONAUTICAL  FIXED  FIXED  (in  Alaska).  INDUSTRI- 
AL INTERNATIONAL  FIXED  PUBUC.  LOCAL  GOV- 
ERNMENT. 

• 

• 

•                                                   *                                                   •                                                   • 

• 

9040-9500      

.._  FIXED... 



.- Fixed _ _ 

...  AERONAUTICAL  FIXED  FIXED  (m  Alaska)  INDUSTRI- 
AL. INTERNATIONAL  FIXED  PUBLIC  LOCAL  GOV- 
ERNMENT. 

• 

• 

•                                                   •                                                   •                                                   • 

• 

9775-9995 

FIXED.. 

Fixed 

AERONAUTICAL   FIXED    FIXED  INDUSTRIAL    INTER- 

NATIONAL FIXED  PUBLIC,   LOCAL  GOVERNMENT. 

« 

• 

•                            •                            •                            • 

• 

10100-10150 



FIXED... 

.- Fixed „ 

..  AERONAUTICAL  FIXED.  INTERNATIONAL  FIXED 
PUBLIC. 

10150-11175 

FIXED  .. 

Fixed 

. .  AERONAUTICAL  FIXED  INDUSTRIAL.  INTERNATION- 
AL FIXED  PUBLIC. 

• 

• 

•                                                   •                                                   •                                                   • 

• 

11400-11700 

_  FIXED  .. 

Fixed 

...  AERONAUTICAL  FIXED  INDUSTRIAL  INTERNATION- 
AL FIXED  PUBLIC. 

• 

• 

•                          •                          •                          • 

• 

11975-12330 

FIXED... 

._ rated    .     . 

AERONAUTICAL  FIXED    INDUSTRIAL  INTERNATION- 

AL FIXED  PUBLIC 

13360- '4000  (217).. 


FIXED Fixed.. 


13560 


AERONAUTICAL  FIXED  INDUSTRIAL  INTERNATION- 
AL FIXED  PUBLIC  Industnal.  soentilic  and  medical 
equipmenl 


14350-14990 FIXED, 


Fixed.. 


AERONAUTICAL  FIXED,   INDUSTRIAL.  INTERNATION- 
AL FIXED  PUBLIC. 


15450-16460. 


FIXED Fnad.. 


AERONAUTICAL  FIXED.  INDUSTRIAL.  INTERNATION- 
AL FIXED  PUBLIC. 


1 '36O-"'00 


...  FIXED.. 


Fixed.. 


AERONAUTICAL  FIXED    INDUSTRIAL.  INTERNATION- 
AL FIXED  PUBLIC. 


18030-18068 FIXED.. 


Fixed.. 


AERONAUTICAL  FIXED    INDUSTRIAL.  INTERNATION- 
AL FIXED  PUBLIC. 
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Band  (kHz) 


Service 


OaMof  Slaton 


Fraquency  (kHz) 


16068-18168 _ FIXED.. 


18168-19990 FIXED.. 


10 


Ftaad.. 


Fknd. 


teROHWVCAL      FIXEO      MTEnNATlONM.     FIXS) 

pueuc 


AEROMUnCAL  RXED    MOUSmtAL  MTERNATKM- 
At  FIXED  PueuC 


20010-21000 FIXED.. 


AEHONALmTAL  RXED    WOJSTRIAL    INTERNATKJN^ 

AL  RXED  KJ8UC 


21750-21850 _._ FIXED.. 


**"<* - ~ AEBONAUT1CAL  RXED.  mOJSJKAL   •fmVtATtOH- 

AL  FIXED  PUBUC. 


22720-23200 FIXED... 


Rued.. 


AEnONAUnCAL  RXaj    INDUSTRIAL  MTERNATKM- 
ALRXEDPU8UC 


23350-24890 FIXED.. 


24890-24990 FIXED.. 


Fixed.. 


Rxed. 


AERONALTnCM.  RXED    MOUSTRIAL  MTBMATION- 
ALRXEDPUeUC. 


AEnONAUnCAL     RXED      INTEHHATX3NAL     RXED 

pueuc. 


PART  90— [AMENDED  1 

2.  In  §  90.63,  "Power  radio  ser\'ice," 
amend  paragraph  (c),  "Frequencies 
available,"  to  add  an  entry  to  the 
Kilohertz  band  and  revise  paragraph 
(d)(1).  to  read  as  follows: 

i;  90  63     Power  radio  service. 
«  •  •  .  . 

(C)  *    *    * 

Power  Radio  Service  Frequency  Table 


Frequency  or  band 


Class  of  stations<sl 


(jiTMa- 
lions 


Kitohertz: 
2000  10  25.000 


Fixed,  base  ot  mobile.. 


(d)  Explanation  of  assignment 
limitations  appearing  in  the  frequency 
tabulation  of  paragraph  (c)  of  this 
section: 

(1)  Only  utilities  and  power  pools 
engaged  in  the  distribution  of  electric 
power,  or  the  distribution  of  by  pipeline 
of  fuels  or  wafer  are  eligible  to  use  this 
spectrum,  and  then  only  in  accordance 
with  §  90.266.  Except  as  provided  in  this 
Part,  licensees  may  not  use  these 
frequencies  in  the  place  of  other 
operational  circuits  permitted  by  the 
Commission's  Rules.  Circuits  operating 
on  these  frequencies  may  be  used  only 
for  the  following  purposes: 

(i)  Providing  backup  standby 
communications  for  circuits  which  have 
been  disrupted  and  which  are  used  for 


coordinating  inter-utility,  intra-ulility. 
and  power  pool  distribution  of  electric 
power;  or, 

(ii)  Coordinating  the  repair  of  inter- 
utility,  intra-ufility.  and  power  pool 
electric  power  distribution  networks,  or 
the  repair  of  pipelines. 
***** 

3.  In  §  90.65,  "Petroleum  radio 
ser\'ice,"  amend  paragraphs  (b). 
"Frequencies  available,"  by  revising  the 
Kilohertz  band  and  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

ij  90  65     Petroleum  radio  service. 

(b)  *  *  * 

Petroleum  K,iaio  Service  Frequency 
THhif. 


Frequency  or  band 


Class  of  stalions(s) 


Umita- 


Kitohertr 

1614 

1628 _ 

1652 

1676 „ 

1700 

2000  to  25000  . 

Base  or  mobile 

do 

do 

.....  do 

do 

1.2.3.4 
1.2.3.4 
1.2.3.4 
1.2.3.4 
1Z3.4 

2292 

2398     

Base  or  moMe _ 

do 

1.2.4.5 
1.2.4,5 
1.2.4  5 

4637.5 

do 

•             •             • 

(c)  Explanation  of  assignment 
limitations  appearing  in  the  frequency 
table  of  paragraph  (b)  of  this  section:" 

(1)  Only  entities  engaged  in 
prospecting  for  petroleum,  natural  gas  or 
petroleum  products  are  eligible  to  use 


this  spectrum,  and  then  only  in 
accondance  with  S  90.266.  Except  as 
provided  in  this  Part,  licensees  may  not 
use  these  frequencies  in  the  place  of 
other  operational  circuits  permitted  by 
the  Commission's  Rules.  Circuits 
operating  on  these  frequencies  may  be 
used  only  for  the  following  purposes: 

(i)  Providing  standby  backup 
communications"  for  circuits  which  have 
been  disrupted  and  which  directly  affect 
the  safety  of  life,  property,  or  the 
national  interest:  or, 

(ii)  Providing  operational  circuits 
during  exploration. 
*        •        •        •        • 

4.  In  §  90.73,  "Special  Industrial  Radio 
Service,"  amend  paragraph  (c), 
"Frequencies  available."  by  adding  an 
entry  to  the  kilohertz  band,  by  revising 
paragraph  (d)(1).  and  add  a  new 
paragraph  fflfSl.  to  read  as  follows: 

§  90  73     Special  inoustriai  Radio  Service 


(r)  •   *   • 

Spei  ;al  Indu^trid.  kjdiu  Service 
F  rfqiicn(  \  Tatiip 


Frequency  of  bend  Qass  of  sta<ion(s)  ^DI^ 


KitotiertE 
2.000  10  25.000 Fixed,  base  or  motale.. 
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(d)  Explanation  of  assignment 
limitations  appearing  in  the  fequency 
table  of  paragraph  (c)  of  this  section: 

(1)  Only  entities  engaged  in 
exploration,  ts  support  services,  and  the 
repair  of  pipelines  are  eligible  to  use  this 
spectrum,  and  then  only  in  accordance 
with  §  90.266.  Except  as  provided  in  this 
Part,  licensees  may  not  use  these 
frequencies  in  the  place  of  other 
operational  circuits  permitted  by  the 
Commission's  Rules  The  use  of  these 
frequencies  is  not  subject  to  |  90.73(f). 
Circuits  operating  on  these  frequencies 
may  be  used  only  for  the  following 
purposes: 

(i)  Exploratory  efforts  in  mining  for 
solid  fuels,  minerals,  and  metals 
important  to  the  national  interest: 

(ii)  Repair  of  pipelines  used  for  the 
transmission  of  fuel  or  water;  and, 

(ill]  Services  supporting  the 
exploration  for  energy  or  mineral 
resources  important  to  the  national 
interest,  without  which  such  exploration 
cannot  be  conducted. 


m*  *  • 

(5)  This  limitation  shall  not  apply  to 
paragraph  {d)(l)  of  this  section. 


§  90  81     [Amended] 

5  Amend  90.81,  "Telephone 
Maintenance  Radio  Service,"  as  follows: 

A  .Amend  paragraph  (c)  by  adding  a 
kilohertz  band  before  megahertz  band  to 
the  Telephone  Maintenance  Radio 
Service  Frequency  Table,  as  follows: 

(c)*  •  • 

Telephone  Maintenance  Radio  Service 
Frequency  Table 


Frequency  or  band  daw  o«  itaM>n<s) 


Lxnte- 


Mohertz 
2.000  10  2S.000 


Fixed,  base  or  mobite. 


13 


B.  Amend  paragraph  (d)  by  adding 
new  paragraph  (13).  to  read  as  follows; 

(d)  •   •   • 

(13)  Only  entities  engaged  in  the 
repair  of  telecommunications  circuits 
are  eligible  to  use  this  spectrum,  and 
then  only  in  accordance  with  §  90.266. 
Except  as  provided  in  this  Part, 
licensees  may  not  use  these  frequencies 
in  the  place  of  other  operational  circuits 
permitted  by  the  Commission's  Rules. 
Circuits  operating  on  these  frequencies 
may  be  used  only  for  coordinating  the 


repair  of  wireline  or  point-to-point 
microwave  circuits. 

*  •        •         «         • 

6.  In  §  90.129,  "Supplemental 
information  to  be  routinely  submitted 
with  applications,"  add  paragraph  (n)  to 
read  as  follows: 

§90.129    Supplemental  information  to  t>e 
routinely  submitted  witti  applications. 

Each  application  shall  be 
accompanied  by  the  appropriate 
information  listed  below; 

***** 

(n]  Applicants  requesting  licenses  to 
operate  on  frequencies  pursuant  to 
S  90.63(d)(1),  !  90.65(c)(1),  §  90.73(d)(1) 
and  §  90.81(d)(13)  must  submit 
communications  plans  containing  the 
following  information: 

(1)  a  description  of  the  communication 
requirement  sufficient  to  demonstrate 
that  no  alternative  to  the  link  is 
appropriate  and  that  there  is  no 
reasonable  way  to  abbreviate  the  link; 

(2)  The  frequency  bands  and  the 
number  of  frequencies  necessary  for  the 
link{s); 

(3)  The  name  and  phone  number  of 
the  person(s)  responsible  for  ceasing 
operations  of  the  licensee's  stations  in 
the  event  of  interference;  and, 

(4)  Where  the  link(s)  provides  a 
standby  backup  circuit  for  another 
communications  circuit,  a  brief 
description  of  the  supported  circuit  and 
its  vulnerability  to  disruption. 

7.  In  §  90.207.  paragraphs  (e)  and  (f). 
revise  the  text  to  read  as  follows: 

§  90.207    Types  of  emissions. 

•  *         •         •         « 

(e)  For  radio  teleprinter  operations 
that  may  be  authorized  in  accordance 
with  S  90.237,  only  F2  or  F9  emissions 
will  be  authorized  above  25  MHz,  and 
A2  or  F2  emissions  below  25  MHz. 

(f)  For  radiofacsimile  operations  that 
may  be  authorized  in  accordance  with 
§  90.237,  only  F4  emissions  will  be 
authorized  above  25  MHz,  and  A4 
emissions  below  25  MHz. 

•  *  *  «  * 

8.  Revise  paragraph  (g)  of  §  90.237  to 
read  as  follows: 

§  90.237     Interim  provisions  'or  operation 
01  radJoteieprintef  ano  radiofacsimile 
devices. 
***** 

(g)  For  single  sideband  operations  in 
accordance  with  Section  90.266, 
transmitters  type-accepted  under  this 
part  for  use  of  A3l  emissions  may  also 
be  used  for  A2  and  F2  emissions  for 
radioteleprinter  transmissions. 
Transmitters  type-accepted  under  this 
part  for  use  of  A3)  emissions  in 
accordance  with  Sections  90.63(d)(1), 


90.65lcJ(l).  90.73(d)(1)  and  90.81(d)(13) 
may  also  be  used  for  A2,  F2,  A9.  F9,  and 
A4  emissions  to  provide  standby  backup 
circuits  for  operational 
telecommunications  circuits  which  have 
been  disrupted,  where  so  authorized  in 
other  sections  of  this  part. 

9.  Add  new  §  90.266  to  read  as 
follows: 

§  90.266     Long  distance  communications 
on  frequencies  between  2  and  25  MHz. 

(a)  The  use  of  any  particular 
frequency  between  2  and  25  MHz  is 
limited  to  those  frequencies  falling 
within  the  bands  allocated  to  the  fixed 
and  land  mobile  services  as  indicated  in 
Section  2.106  of  the  Commission's  Rules 
and  Regulations. 

(b)  Only  in  the  following 
circumstances  will  authority  be 
extended  to  stations  to  operate  on  the 
frequencies  between  2  and  25  MHz: 

(1)  To  provide  communications 
circuits  to  support  operations  which  are 
highly  important  to  the  national  interest 
and  where  other  means  of 
telecommunication  are  unavailable: 

(2)  To  provide  standby  and/or  backup 
communications  circuits  to  regular 
domestic  communications  circuits  which 
have  been  disrupted  by  disasters  and/or 
emergencies. 

(c)  No  protection  is  afforded  to  users 
of  these  frequencies  from  harmful 
interference  caused  by  foreign 
operations. 

(d)  In  the  event  that  a  complaint  of 
harmful  interference  resulting  from 
operation  of  these  circuits  is  received 
from  a  foreign  source,  the  offending 
circuit(s)  mist  cease  operation  on  the 
particular  frequency  concerned 
immediately  upon  notification  by  the 
Commission. 

(e)  In  order  to  accommodate  the 
situations  described  in  (c)  and  (d),  the 
equipment  shall  be  capable  of 
transmitting  and  receiving  on  any 
frequency  within  the  bands  between  2 
and  25  MHz  and  capable  of  immediate 
change  among  the  frequencies,  provided, 
however,  that  this  requirement  does  not 
apply  to  equipment  manufactured  prior 
to  August  15,  1983. 

(f)  Only  2.8/\3I,  O.lAl  and  those 
emission  types  listed  in  §  90.237(g)  are 
permitted. 

(g)  Applicants  must  fulfill  eligibility 
requirements  set  out  in  §§  90.63(d)ll), 
90.65(c)(1),  90.73(d)(1)  or  90.81(d)(13)  and 
shall  submit  communications  plans 
pursuant  to  §  90.129(n). 

(h)  Exercises  or  circuits  tests  which 
require  use  of  these  frequencies  for  more 
than  seven  hours  per  week  cumulative 
are  prohibited  unless  pric-  written 
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approval  is  obtained  from  the 
Commission. 

10.  In  §  90.555.  revise  the  kilohertz 
portion  of  the  combined  frequency  list  in 
paragraph  (b)  as  follows: 

§  90.555    Combined  frequency  listing 

•  *  . 

(b)  Combined  frequency  list. 


Frequency 


Seivicat 


Kilohertr 

70-90 

10 

110-130. 
530 


1610 

1605-171S. 

1610 

1614 

1626 

1628 

1630 

1634 

1642 

1650 

1652 

1658 


1674 

1676 

1682 

1700 

1706 

1714 

1715-1750 

1722 

1730 

1750-1800.. 
2000-3000. . 


«... 

in... 

IR... 
PL.. 


2212 

2226 

•  2236 

2244 

2292 

2386.. 

2382.„ _ 

2390 

2398 

2406 

2430 

2442.. 

2460 

2458 

2482 

2490 

2505-3500    . 

2726 

3000-10.000. 


PL... 

IR 

PP.... 

IP 

PP.... 

IP 

PF.... 
PP.... 
PP.... 
PP.... 

IP 

PP.... 
PP.... 
PP.... 

IP , 

PP 

IP 

PP 

PP 

IR 

PP 

PP 

IR 


Special  tniicatione 


Radiotocabon 
Radntocation 
Ractotocation 
Traveter*' 


Do 
Radnkx^tion 


PS.PL,IS.IW,tP,IT.. . 


Radiolocation 


RadK>kx;ation 
ComfTHinica  !KK>t 
W^  pubkc 
coast  disaste> 
ConvnunicatKKis. 
long  dslance 
circuits. 


3201 

3230-3400 
4383  8 


PO.. 
PO.. 
PO.. 
PO.. 

IP.... 


pp. _ 

PP 

PP _ „ 

IP 

pp. 

pp. 

PP 

PP „.. 

pp. „._ 

PP 

PP 

PUPS 

PL.PS 

pl.is.iw.ip.it.. 


PS. 

IR.. 
(2). 


4637  5 

10.000-25.000.. 


iw.ip.im.is . 
is.iw.ip.it  .. 


Stale  gduaid 

Do 
Osasier 

communicalions. 

loog  c»staf>ce 

orcuiis 

Radiolocation 
Alaska  emergency 
frequency 

Longdntance 
circuits. 


11.  Revise  footnote  4  of  the  Frequency 
Tolerance  Table  in  paragraph  (a)  of 
Section  90.213  to  read  as  follows: 

§90.213    Frequency  tolerance 

(a)*  *  • 

*For  disaster  communications  and  long 
distance  circuit  operations  according  to 
S§  90.264  and  90.266.  transmitters  exceeding 


200  W  peak  envelope  power  shall  maintain 
the  carrier  frequency  to  within  20  Hz  of  the 
authorized  carrier  frequency. 

•  *         •         «         * 

12.  Revise  footnote  9  of  the  power 
table  in  §  90.205  to  read  as  follows: 

;  30  205     Power. 

•  ■  •  •  * 

(b)*    •    • 

*For  disaster  communications  and  long 
distance  circuit  opertions  as  provided  for  in 
§  9tL264  and  S  90.266.  peak  envelope  power  is 
limited  to  1  kW. 

Appendix  B 

Comments  were  filed  by: 
Special  Industrial  Radio  Ser\ice  Association 

(SIRSA) 
Utilities  Telecommunications  Council  (UTC) 
Offshore  Navigation.  Inc.  (ON!) 
American  Telephone  and  Telegraph  Co. 

(AT&T) 
Racal-Decca  Survey.  Inc.  (RDSI) 
American  Radio  Relay  League.  Inc.  (ARRL) 

Reply  comments  were  filed  by: 
American  Radio  Relay  League,  Inc.  (ARRL) 
Utilities  Telecommunications  Council  (UTC) 
Central  Committee  on  Telecommunications  of 

the  American  Petroleum  Institute  (API). 
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47  CFR  Part  73 

:  MM  Dochet  No   83-20;  RM-42361 

FM  Broadcast  Stations  in  Cave 
Junction,  Oregon;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission, 

action:  Final  rule. 


SUMMARY:  Action  taken  herein  assigns 
Ciciss  C  FM  Channel  274  to  Cave 
Junction,  Oregon,  in  response  to  a 
petition  filed  by  Illinios  Valley  Radio. 
The  assigned  channel  could  provide  a 
first  FM  service  to  that  community. 
DATE  ^"fective:  September  12, 1983. 
address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.i'K  \   L:;'p   M.iss  .Mcaid  Burea-;.  (202) 
634-6530. 

List  of  Subiect',  m  4~  CFR  Pad  -J 

Radio  broadcasting. 

Report  and  Order:  Prorppding 
Terminated 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Cave  Junction,  Oregon);  MiM 
Docket  No.  83-20.  RM-4236. 

Adopted:  June  B,  1983. 

Released:  July  12,  1983. 

By  the  Chief,  Policy  and  Rules  Division. 


1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  4696.  published 
February  2. 1983.  proposing  the 
assignment  of  Class  C  FM  Channel  274 
to  Cave  Junction.  Oregon,  as  its  first  FM 
broadcast  service,  in  response  to  a 
petition  filed  by  Illinois  Valley  Radio 
("petitioner").  Petitioner  submitted 
comments  in  support  of  the  Notice  and 
reiterated  its  intention  to  apply  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements.  No  opposing  comments 
were  received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  274  to  Cave 
Junction,  Oregon,  since  it  could  provide 
a  first  local  FM  broadcast  service  to  that 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4{i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §S  0.61,  0.204  and  0.283  of 
the  Commission's  Rules,  it  is  ordered. 
That  efffective  September  12, 1983, 

§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community: 


at, 

Channel 

Cawe  Junction.  Oregon.     „ _ 

274 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information,  contact 
Mark  N.  Lapp.  Mass  Media  Bureau.  (202) 
634-6530. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  B3-19631  Filed  7-1»-83:  8:45  am| 
BILUNG  CODE  6712-01-M 


47  CFR  Par?  73 

I  MM  Docket  No   8j-  '25    RM-43261 

TV  Broadcast  Stations  m  Dillingham 
Alaska;  Changes  Made  in  Table  of 
Assignments 

AGENCY  Federal  Communications 

Co.Timission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
and  reserves  VHF  Channel  *2  to 
Dillingham.  Alaska,  for  noncommercial 
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educational  use.  in  response  to  a 
petition  filed  by  the  State  of  Alaska. 

DATE  Effective:  September  12. 1983. 

AOORESS:  Federal  Communications 
Commission,  Washington.  DC.  20554 

FOft  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
6^4-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  Proceeding 
terminated 

In  the  matter  of  amendment  of  i  73.606(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  [Dilhnghdm.  Alaska);  MM  Docket 
So.  83-125.  RM-J326. 

.Adopted;  )une  8. 19«3. 

Released:  luly  12.  1983. 

By  the  Chief,  Policy  and  Rufes  Division. 

1  The  Commission  herein  considers 
the  Soticp  of  Proposed  Rule  Making,  48 
F'R  11302.  published  March  17.  1983. 
which  invited  comments  on  a  proposal 
to  assign  VHF  Television  Channel  2 
(reserved  for  educational  use)  to 
Dillingham.  Alaska,  in  response  to  a 
petition  filed  by  the  State  of  Alaska 
(petitioner").  Petitioner  filed  comments 
in  support  of  the  Notice  and  reaffirmed 
its  interest  in  applying  for  the  channel,  if 
assigned.  No  opposing  comments  were 
received. 

2.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  noncommercial  educational 
television  service  at  Dillingham.  Alaska, 
and  that  the  public  interest  would  be 
served  by  assigning  and  reserving  VHF 
Television  Channel  *2  for 
noncommercial  educational  use  at  that 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules.  It  is  ordered, 
That  effective  September  12. 1983,  the 
Television  Table  of  Assignments, 

§  73. 606(b)  of  the  Rules,  is  amended. 
With  respect  to  the  following  community: 


C«y 


OiHmghani.  AlMka_ 


Channel 
No. 


•a  10 


4  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N  Lipp.  Mass  Media  Bureau,  (202) 
634-6330. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154  303) 


Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  83-19538  Filed  7-19-83;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  83-91;  RM-42S71 

TV  Broadcast  Station  In  Jacksonville, 
Texas.  Ctianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  Television  Channel  56  to 
Jacksonville,  Texas,  as  its  first  television 
assignment,  in  response  to  a  petition 
filed  by  George  E.  Gunter. 
date:  Effective:  September  12, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Orden  Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Jacksonville.  Texas);  MM  Docket 
No.  83-91.  RM-4257. 

Adopted:  June  8. 1983. 

Released:  July  12. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  8513.  published  March  1. 1983.  which 
invited  comments  on  a  proposal  to 
assign  UHF  Television  Channel  56  to 
Jacksonville,  Texas,  in  response  to  a 
petition  filed  by  George  E.  Gunter 
("petitioner").  Petitioner  filed  comments 
in  support  of  the  Notice  and  reaffirmed 
his  intention  to  apply  for  the  channel,  if 
assigned.  No  opposing  comments  were 
received. 

2.  We  believe  that  the  petitioner 
adequately  demonstrated  the  need  for  a 
first  television  assignment  to 
Jacksonville,  Texas,  and  that  the  public 
interest  would  be  served  by  assigning 
UHF  commercial  Television  Channel  56 
to  that  community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4{i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commissions  Rules.  It  is  ordered. 


That  effective  September  12.  1983,  the 
Television  Table  of  Assignments, 
§  73.606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  community  listed 
below: 


city 


Jsc*soovi(ie,  Texas 


Oannel 
No. 


se 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc  83-19530  Filed  7-i»-83:  8:48  am| 
BILLING  COOE  6712-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  83-92;  RM-42671 

TV  Broadcast  Stations  In  Redwood 
Fails,  Minnesota;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  Television  Channel  43  to  Redwood 
Falls,  Minnesota,  as  its  first  television 
assignment,  in  response  to  a  petition 
filed  by  Hubbard  Broadcasting.  Inc. 
DATE:  Effective:  September  12. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

SUPPtEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73. 

Television  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

in  the  matter  of  amendment  of 
§  73.606(b).  table  of  assignments.  TV 
broadcast  stations.  (Redwood  Falls, 
Minnesota);  MM  Docket  No.  83-92.  RM- 
4267. 

Adopted:  June  8,  1983. 

Released:  July  12. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  consider 
the  Notice  of  Proposed  Rule  Making,  48 
FR  8510.  published  March  1, 1983,  which 
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invited  comments  on  a  proposaJ  lo 
assign  VIW  Televiskm  Channe]  43  to 
Redwood  Falls,  Minnesota,  in  response 
to  a  petition  filed  by  Hubbard 
Broadcasting,  Inc.  ( "petitioner  "). 
Petitioner  submitted  information  iii 
support  of  the  NoUce  and  reaffirmed  its 
intention  to  apply  for  the  cbanoeL  if 
assigned.  No  opposing  comraents  were 
received. 

2.  We  believe  that  petitioner 
adequately  demonstrated  the  need  for  a 
first  local  television  assignment  to 
Redwood  Falls.  Minnesota,  and  that  the 
public  interest  wooid  be  served  by 
assigning  \j\  IF  Television  Channel  43  to 
thai  community 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  S(dKlJ, 
303  (g)  and  (r)  and  307(bj  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0,283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  September  12, 1983,  the 
Television  Table  of  Assignments. 

§  73,606[b)  of  the  Rules,  is  amended, 
with  respect  to  the  community  listed 
below: 


c% 


Redwood  Falts.  Mni.. 


CDarawl 
No. 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202J 
634-«530. 

Federal  Communications  Commission. 
(Sees.  4.  303,  48  Slat,  as  amended,  1068  1082; 
47  U.S.C.  154.  303) 
Roderick  K.  Porter, 

ChJef.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FK  Doc.  83-19529  Filed  7-19-83:  8.45  wnl 
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47  CFR  Part  97 
(FCC  83-298 J 

Business  Communications  tr»  tt>e 
Amateur  Radio  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  amends  the 

Amateur  Radio  Service  Rules  to  state 
more  clearly  the  prohibition  against  an 
amateur  radio  operator  transmitting 
business  messages  Thp  amendment  is 
necessary  in  order  to  make  explicit  the 
implied  prohibition  that  business 
messages  are  prohibited  for  non-third 
party  communications. 


DATES:  Effective  August  31. 1983 
ADDRESS:  Federal  Connmunicattons 
Con:m  ssion.  Washington.  D.C.  2Q5,>4. 
FOfl  FUltTHER  INFORMATION  COWTACT. 

Maurice  1  DfPont  Pnvbte  Radio 
Bureau.  \Va«,?.inE'or.  D  C  20554.  (2021 
632-4964 

List  of  Subjects  is  47  CFR  Part  87 

Radio. 
Order 

In  the  matter  of  business  communications 
in  the  Amateur  Radio  Service. 

Adopted:  June  29, 1983. 

Released:  JuJy  12. 19^3. 

By  the  ConusiBsioa:  C<  ims-.:sKroner  Fogarty 
not  participating. 

1.  The  purpose  of  ihes-p  role 
amendments  is  to  state  clearly  the 
prohibition  against  the  transmission  of 
business  communications  in  the 
Amateur  Radio  Scrxice  Tbe 
International  R^idn.i  Regulations  and 
various  rule  sections  in  Par!  97  of  the 
Commission's  Rules  •  cieaHy  establish 
the  personal  and  non-pecuniar>  nature 
of  the  Amateur  Radio  Service.  However. 
there  is  no  explicit  prohibition  regarding 
business  communications,  except  in 

§  97.114.  which  in  applicable  w^y  to 
third  party  traffic  messages.* 

2.  We  continue  to  receive  mquiries 
asking  whether  business  messas>es  are 
permitted  in  the  Amateur  Radio  Ser\ice. 
To  put  an  end  to  the  uncertainty  which 
seems  to  persist  on  the  subject,  it  is 
desirable  to  include  in  Part  97  a  rule 
which  specifically  forbids  the  sending  of 
business  communications.  Classic 
exampies  of  bustnese  connnunications 
are  those  which  deal  with  calling  the 
office  from  an  automobile  by  way  of 
amateur  radio  in  order  to  rece<\  e  and 


'  International  Radio  Regulalions.  Article  1. 
paragraph  53: 

Amateur  Ser\ioe:  A  nxiio  cijni]itiffiK;iiti'jc  service 
for  the  purpose  of  •eli-traiaiiig,  MeroMMmmcation 
and  technical  invcAtigatians  earned  oat  by 
amateurs,  thai  is.  by  duly  auUiorized  persoas 
interested  in  radio  techniqtie  solefy  wfTh  s  personal 
aim  and  without  p~"T»fltT]f  hileresl 

FCC  Sule  S  87J(a).  Aarteur  r«uio  iervM:e.  A 
radio  communication  service  of  trlf  >^tini»g. 
intercommunication,  and  technical  inveatigation 
carried  on  by  Bmatetir  rsdto  operators. 

HX  Rule  S  97.3(b).  Amateur  radio 
communication:  NaDOQBimeraai  radio 
commuxucation  by  or  among  amateur  raiiu:.  sutiuna 
solely  with  a  personal  aim  and  without  pecuniary  or 
business  interest. 

'FCC  Rule  J  97.114  Third  party  traffic 

The  tnmamissioB  of  delivery  of  Ae  fo&oM  ins 

amateur  radiooaaMauaicatioa  a  pmhihitnd 
•  «  •  •  • 

(c|  Except  for  an  emergency  communicatioaas 
defined  in  this  part,  third  party  traffic  consisting  of 
business  communications  on  behaM  of  m\\  party.  For 
the  purpose  of  this  secHoa  basins*:  rrnnmunirstion 
shall  mean  i*u\  t^nnKnufisKin  or  (zanuMjnics'iof^  tt>r 
purpose  of  »  '  i  r  i-  k  <.a'  \\  '.«i<  '.itr  rceu4s.'  tvjMrwss 
orcommeniaj  ailairs  ol  any  party. 


lea***  bosmess  message  or  with 
provtdirjs  a  resuLar  commurtK^tionfi 
servicp  ic  ar.  employer  a  local 
goxe.-nmen;  or  othe.'^  ertily  !*  shouid  t>e 
noted.  howe\er  that  therp  a^  mi 
restrictions  as  to  metssagf  ronier. '  wtten 
an  anntear  radio  commiinrsMor, 
direcriy  relates  to  'he  !T.mpdiaie  safety 
of  the  life  of  an  ind:\'iGua!  r>r  the 
immediate  protection  of  property.  For 
example,  nr  an'..itpur  radio  operator  mar 
use  HT:  arridH'ur  s'.a'ion  ic  obtain 
emergf  n'  \  mrtostce  a^iytance  whpn 
the  o\erT:d:ne  cansitJ^ration  is  the 
saving  of  huixi.ir  life  On  the  other  hand, 
an  amatenr  radio  station  may  not  be 
used  for  a  medical  or  Law  enforcement 
comnmnication  which  does  not  fall 
within  the  exception  of  immediate 
danger  to  life  or  property.  For  example. 
using  an  amateur  station  to  call  in  a 
medical  prescription  or  in  conjunction 
with  a  normal  police  patrol  is 
prohibited.  In  short,  the  Amateur  Radio 
Service  should  not  be  used  as  an 
alternative  to  the  land  mobile, 
broadcast,  maritime,  or  common  carrier 
radio  services,  all  of  which  have  been 
established  by  appropriate  regulatory 
processes. 

3.  Part  97  is  amended  to  add  a  new 
section  which  explicity  stales  the 
prohibition  against  the  transmtssixm  of 
business  communications.  Also,  the 
definition  of  the  term  "business 
communications"  is  moved  from 
i  97.114.  Third  Party  Tramc.  to  \  97  J. 
Definitions.  These  ampn>lim»nty  wiQ 
result  in  a  clearer  stateraeat  that  the 
prohibitions  a^inst  business 
communications  applies  to  both  third 
party  commtmications  and  non-third 
party  communications.  The  term 
"business  communications",  in  this 
instance,  is  used  in  the  broadest  context. 
It  includes  all  types  of  communications 
which  are  intended  to  facihtate  tiae 
regular  business  or  commercial  affairs  of 
any  party,  whether  indiridaaJ  or 
organization,  whether  for  profit  or  not- 
for-profit  whether  charitable  or 
commercial,  and  whether  government  or 
non-government. 

4.  "Hie  rules  are  also  amended  by 
addii^  a  new  section  pertaining  to  the 
limitations  on  international  amatev 
radio  communications.  Although  the 
international  limitations  are  presently 
contained  in  Appendix  2  of  Part  97.  the 
amendntent  will  help  make  clearer  that 
international  communications  must  be 
confined  to  remarks  of  a  personal 
character  or  discussions  of  a  technical 
nature  relating  to  tests.* 


*  Artide  SZ.  parajuraph  Z73Z.  kitemational  Racfio 
Regulations.  Geneva.  1982. 
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5.  We  are  dispensing  with  notice  and 
comment  rule  making  proceedings.  Such 
proceedmgs  are  unnecessdry  since  these 
rule  amendments  are  interpretative  in 
nature.  Business  communications  are 
not  now  permitted  in  the  amateur  radio 
service  and  we  have  consistently  so 
advised  amateur  radio  operators  who 
inquire  Moreover,  in  evaluating 
messages  to  see  if  a  violation  has 
occurred,  we  have  uniformly  taken  the 
position  that  any  message  that  relates  to 
a  business  matter  is  a  violation  of  the 
amateur  rules  Our  only  purpose  here  is 
to  have  rules  which  explicitly  prohibit 
the  sending  of  business  messages  in 
b)oth  third  party  and  non-third  party 
communications.  Likewise,  notice  and 
comment  are  not  required  for  the 
addition  of  the  limitations  on 
international  amateur  communications 
since  the  insertion  of  that  requirement  in 
the  rules  merely  implements  an 
international  requirement. 

6.  In  view  of  the  foregoing,  It  is 
ordered,  That  Part  97  is  amended  as  set 
forth  in  the  Appendix  hereto,  effective 
August  31.  1983.  This  action  is  taken 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended. 

7.  It  is  further  ordered.  That  the 
Secretar>-  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

8.  Information  in  this  matter  may  be 
obtained  by  contacting  Maurice  J. 
DePont,  (202)  632-4964,  Private  Radio 
Bureau.  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

(Sees  4.  303,  48  Stat ,  as  amended.  1066. 1082; 

47L'.S.C  134.303) 

Fpflprsl  Communications  Commission. 

VMlliam  J.  Tricarico. 

Secrvlary. 

Appendix 

PART  97— (AMENDED] 

Part  9-  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1  In  §  97.3.  a  new  paragraph  (bb)  is 
added,  after  parasraph  (aa).  as  follows: 

§  97.3     Definitions. 

•  •  •  •  • 

(bb)  Business  communications.  Any 
transmission  or  communication  the 

purpose  of  which  is  to  facilitate  the 
regular  business  or  commercial  affairs  of 
any  party. 

2.  In  Subpart  E  of  Part  97  entitled 
Prchibited  Practices  and  Administrative 
Sanctions,  a  new  §  97.110  is  added,  prior 
to  5  97,112.  as  follows: 


§97.110    Business  communications 
prohibited 

The  transmission  of  business 
communications  by  an  amateur  radio 
station  is  prohibited,  except  for 
emergency  communications  as  defined 
in  this  part. 

3.  In  Subpart  E  of  Part  97.  entitled 
Prohibited  Practices  and  Administrative 
Sanctions,  a  new  §  97.111  is  added, 
between  new  Section  97.110  and  present 
§  97.112.  as  follows; 

§  97. 1 1 1    Limitations  on  international 
communications. 

Transmissions  between  amateur  radio 
stations  of  different  countries,  when 
permitted,  must  be  limited  to  messages 
of  a  technical  nature  relating  to  tests, 
and.  to  remarks  of  a  personal  character 
for  which,  by  reason  of  their 
unimportance,  recourse  to  the  public 
telecommunications  service  is  not 
justified. 

4.  Section  97.114(c)  is  amended  by 
deleting  the  second  sentence  thereof.  As 
amended.  §  97.114(c)  reads,  as  follows: 

§97.114    Third  party  traffic. 

***** 

(c)  Except  for  emergency 
communications  as  defined  in  this  part, 
third  party  traffic  consisting  of  business 
communications  on  behalf  of  any  party. 

im  Doc.  83-19534  Filed  7-19-83;  8:46  »m| 
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47  CFR  Part  90 

Private  Land  Mobile  Radio  Services; 
Amendment  of  the  Commission's 
Rules  Pursuant  to  Its  Unregulatory 
Program;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
tables  of  available  frequencies  in  the 
Forest  Products.  Special  Industrial,  and 
Business  Radio  Services  to  eliminate 
typographical  errors. 

These  corrections  are  necessary 
because  previous  editorial  amendments 
published  on  page  9273  of  the  Federal 
Register  of  March  4. 1983.  repeated  some 
errors  and  introduced  new  ones  in  the 
frequency  tables. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Kenney,  (202)  632-6497, 

Erratum 

Released:  )uly  13,  1983. 

In  the  matter  of  amendment  of  Parts  0, 1, 
and  90  of  the  Commission's  rules  and 
regulations  pursuant  to  its  unregulatory 
program. 


An  order  in  the  above  captioned 
matter  was  released  by  the  Commission 
on  February  15.  1983  (Mimeo  32827).  and 
published  in  the  Federal  Register  on 
March  4, 1983  (48  FR  9271).  This  erratum 
corrects  errors  and  omissions  in  the 
Appendix  of  the  order  amending  Part  90. 
§  §  90.67,  90.73,  and  90.75  of  Title  47  of 
the  Code  of  Federal  Regulations  (47 
CFR). 

PART  90— [AMENDED] 

§  90.67    [Amended]. 

1.  In  §  90.67(b).  in  the  frequency  table, 
delete  43.18,  457.000.  457,025.  and 
457.075;  change  "47.44"  to  "37.44";  and 
correct  class  of  station(s)  and 
limitations  for  152.465  and  157.725.  so 
that  table  reads  as  follows: 

§  90.67    Forest  products  radio  service 

*  •  *  >  • 

(b)  *  •  * 

Forest  Products  Radio  Service 
Frequency  Table 


Frequency  or  band 

Class  or  stationfs) 

Umitatton* 

Megahertz 
29.71 _ 

• 

•                              • 

•            '  • 

• 

31.78 

37  44 

37.88 

....-do __. 

— do 

* 4" 

do 1 - 

do ; 



30 

43  02 

43.28 

30 
30 

•                              • 

•                          • 

• 

152  466 

Bas6  or  fnobile 

• 

29 

•                • 

•              • 

154  625 

157  725 

157  740 

Base  Of  mobtle „... 

do 

do 

S 
29 

5 

•                              • 

m                      • 

• 

456175. 

MoMe...- 

•                           • 

■ 

18 

•                 * 

456  750 

— do™ 

2 

457  100 _... 

do 

26 

•                              • 

•                        • 

• 

2.  In  §  90.73(c).  in  the  frequency  table, 
delete  72.68  and  157.74:  change  "153.363" 
to  153.365";  and  correct  limitations  for 
33.12.  43.18,  and  152.465.  so  that  table 
reads  as  follows: 

§  90.73    Special  Industrial  radio  service. 

***** 

(c)  *  ♦  * 

Special  Industrial  Radio  Service 
Frequency  Table 


Frequency  or  band 

Class  o«  statKKHs) 

bmitttions 

Megahertz* 

33,12 

35  J« 

•                               • 

Mobile 

Base  or  mobile  . . 

3.34 

34 

•  • 

43.18 

•  * 

72  76 

72.44 

do _ 

•                           • 

Opera«onal-Fbiad 

MobHa -. 

2 

• 

6 
7 

72  48 

.do 

7 
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SPECiAL  iNDUSTRWi  RftDO  Sf  RViCE 

Freouemcv  TABLt— wommjed 

Feder,il  Ounnmniijition*  CtmimissrofL 
Wiilidm  ^.  Tncanco. 

Frequency  or  band       Clan  si  MalnrKt) 

nsi — -4J« 

7PSB          „                         A. 

Unatauorw 

2.« 

• 

2.28 

• 

ZX 
2. -30 
ZX 

• 

228 

29 

• 

Secretary. 

I-   r>.v.    HS  -«^.:.  fT,..H7-.»-«i:M»«iTi| 
BiL-iwG  coot  eT'j-om 

72  60 

*  

■KM 

— jto 

4t 

75.52 ™ 

75.56 

ikt 

DEPARTWENT  OF  COWMERCE 

7560 

151.490 

• 

1S2.4«S„ 

.*)..- 

...~ Base  or  moMe 

4* 

National  Oceanic  and  Atmosphenc 
Administration 

• 

153.350 

•              •              • 
_do 

153  365 

153.300 

.-. -...do _...- 

do    _ 

50  CFR  Part  285 

• 

157  725 

157.740 

• 

•  •            • 
^     

. — 4o 

•  •             « 

[Docket  No  30526-96] 

Attanttc  Tuna  Ftst>enes;  Monitoring  of 

reading  "61  "-228-3eOf''  shoakiHa\< 
read"ei"-2P1-.-^60n 


3.  In  §  90.75(b),  in  the  frequency  table, 
delete  27.39  and  27.41;  correct  class  of 
statiwifs)  for  463.200,  465.000.  and 
466.050;  and  correct  limitations  for 
several  frequencies  between  480.975  and 
469.775,  so  that  table  reads  as  follows; 

§  90.75    Business  radio  serwce 

*  .  .  . 

(b)  •  *  • 

Business  Raixo  Service  Frequency  Table 


Frequency  or ttaad      OaasdldMkanM 

LaMlaaons 

Megahertz 

27.43 Base  or  mobile 

27.45 do 

•              •              •              • 

460.975  _.            do 

t.2 

1.2 

• 

1.2.28.39.40 
1.  2  ae.  39.  40 

1.2.26 

1.2  2* 

1.26 
1.26 
1   26 

461.000 do 

•  •                              •                              » 

463  200 _..   ..  ease  or  mobrie 

463^5  .            _.      .«b _ 

•  *               •              • 

464  600 _.;d» . 

464  625..                   do 

4fi4fisn     do 

464  675 „dO— 

464.700...      _ 4to 

464  725 _        da 

1.  2.  26.  29 
1.26 
1   26 

464  750. ._.do    . 

•               •               •               • 

465  000 _ Saw     .     ..  _ 

ARi^sAfi                 Matin 

1.26 

10.  30 
2  «.  25.  26.  31 

1.2.27.39 
1   I  27  39 

•             •             •             • 

465  900 do 

465  925.. .._.dO...      _. 

465.950 - .da 

465  975  ..      d*. 

1.2.27.39 

1.Z27.  39 

1.2.27.39 

1.2  26 

t  2  26 

466  000 .do 

466  025  ...               .  ...Jlo    _.     - 

466050 Jto 

•                  •                  •                  • 

469  550 _ .do 

469.575 -        do-.. 

• 

3,30 
•   2  26 

469600                               ^ 

4   26 

469  625 _.do _ 

469650 _ „.dO — _... 

468  675 _A_.    . 

1,26 

1.26 

1  2  26 

469  700 ikt 

469.725 do 

1   26 

469  750 „.do - 

•               •               *               • 

1.26 

« 

Correction 

In  FR  Doc  83-16358  beginning  on  page 
27745  in  the  issue  of  Friday,  June  17. 
1983,  make  the  following  corrections: 

1.  On  page  27757.  first  column.  $  285.4. 
in  the  first  line  of  paragraph  (b),  "NVFS*" 
should  have  read  "NMFS". 

2.  On  the  same  page.  {  28S.2a  third 
column,  para^^ph  (b)(3).  line  five, 
"under  §  285.22(d)"  s.hoLld  have  read 
"under  «2ffi.2^d). 

a.  In  §  285.21,  page  27758.  second 
column,  paragraph  (j).  ninth  imp  "261" 
should  have  read  "621 

4.  In  5  285.23(b)  page  Z-'SS.  first 
column,  second  line  frum  the  top  of  the 
page.  "10  percent  of  weight"  should 
have  read  "10  percent  by  weight", 

5.  Same  column,  paragraph  (d), 
fifteenth  line,  "other  onboard"  should 
have  read  "other  fish  onboard". 

6.  Same  page,  second  column. 

§  285.24,  paragraph  (a),  seventh  line, 
"the  catch"  should  have  read  "the  total 
catch". 

WUJNG   coot    •.f.iiff-CI-M 


50  CFR  Part  652 

!  Docket  No.  30617-111) 

Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fisheries 

Correction 

In  re  Doc.  83-17281  beginning  on  page 
29518  in  the  issue  of  Monday.  June  27. 
19B3.  make  the  following  correction: 

Under  FOR  further  information 
CONTACT",  the  telephone  number  now 


Bk  .  ihG   coot    IW.  t"    u 
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Docket  Wo   30'1S-t2S; 

Attantic  Mackerel.  Squid,  and 
Butteffw*)  Fiahwier  Fmal  Initial 
Annus)  Specificatton* 

AGENCY:  NatiomlOoeajik  snd 
Atmospheric  AdaMatrati  ).-    \i  ).\A), 
Commerce. 

ACTION:  Rule-rdated  notioe:  fmal  initial 
annual  specifications. 

summary:  NOAA  issues  this  notice  to 
provide  final  initial  annual 
specificatioiB  for  the  Atlantic  m.af  k.^rel. 
squid,  and  butterfisb  fiabene& 
Regulations  governing  tbef^e  ftshe-t-f 
require  that  the  Secretarj  puoflsfa  ns 
final  determinatioa  of  initial  annual 
specifications  for  the  current  fishing 
year.  This  action  is  intended  to  promote 
development  and  orderly  operation  of 
the  fisheries. 

EFFECT»V€  DATE:  fulv  18.  1963. 

FOB  FURTHER  INFORMATION  CONTAC^': 

Salvatore  A.  Testaverde,  617-281-3600. 
ext.  273. 

SUPPLEMENTARY  INFORMATION:  An 

emergency  interim  rule  to  implement 
Amendment  No.  3  to  the  Fishery 
Management  Plans  for  the  Adantic 
Mackerel.  Squid,  and  Butterfish 
Fisheries  (FMP)  was  effective  on  April  1. 
1983  (48  FR  14554.  April  4. 1983].  Section 
655JZl(b]  of  the  regulations  requires  the 
Secretary  of  Commerce  (Secnetaryj  to 
determine  annual  s^jecificatioas  ol  the 
respective  optimum  yields  (OYs)  and  the 
amounts  for  domestic  annual  harvest 
(DAH),  domestic  annual  processing 
[DAP],  and  total  allowable  level  of 
foreign  fishing  (TALFF)  for  Atlaatic 
mackerel,  ///ex  and  Loligo  squids,  and 
butterfish.  Proced«res  and  i*'tf»r^i'i>ng 
the  initial  annual  aaounts  ht^  set  out 
under  {  655.22  of  these  regui<i!iuns. 
Section  65S.22(b)  requires  me  Set.reliiry 
to  publish  a  notioe  iricit  spt'ciiie* 
preliminary  initial  amounts  of  0\  U.Aii. 
D/y.  TAIJT.  and  reserve  if  «n>.  io' 
each  species  by  Februar>  l  o(  eac*  >"ear 
and  to  provide  far  a  SO-dd>  t  omtoen! 
period  OB  Int^  preiaainan  specific* iioni. 
Regulations  k  intipieinetit  .A.men<lmer^i 
No.  3  were  ndt  efTf«ctn.'e  until  .■\pni  1 
1983;  thus  the  preliminary  sj^-aficatrms 
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could  not  be  made  according  to  the 
schedule  specified  in  the  regulations. 

A  notice  of  preliminary  initial 
specifications  and  a  request  for 
comments  was  published  on  April  26. 
1983  148  FR  18818)  Comments  were 
received  by  NOAA  until  May  26, 1983. 
and  this  notice  responds  to  comments 
on  the  preliminary  initial  annual 
specifications.  This  notice  also  sets  out 
the  Secretary's  final  determination  of 
the  initial  annual  specifications  for  the 
Atlantic  mackerel,  squid,  and  butterfish 
fisheries  for  the  fishing  year  1983-1984. 
Comments  received  vvhich  focused  on 
the  definitions  of  terms  under 
.Amendment  No.  3.  rather  than  on  the 
determination  of  preliminarj' 
specifications  for  the  1983-1984  fishing 
year,  will  be  considered  and  addressed 
as  comments  on  the  emergency  interim 
rule  to  implement  Amendment  No.  3. 

Specifications 

The  following  table  lists  the  final 
initial  annual  specifications  for  OYs, 
DAHs.  DAPs,  reserves,  and  TALFFs  for 
IUe\  and  Loligo  squids.  Atlantic 
mackerel,  and  butterfish  in  metric  tons 
(mt): 


Speotot 

OY 

DAH 

DAP 

Re- 
serve 

TALFF 

Sqtxt 

Afey 

30.000 

44.000 

101.700 

up  10 

16.000 

27.100 
22.000 
30.000 

11.000 

S.OOO 

10.300 

5.000 

11.000 

1.450 
11.000 
35.850 

0 

1  450 

LoUgo 

Mackerel 

Bun8r(i8^' 

35.850 

1,200 

■See  text 

The  specifications  shown  in  the  table 
reflect  due  consideration  of  comments 
on  the  preliminary  initial  annual 
specifications,  as  discussed  below,  and 
allow  a  margin  for  the  uncertainties  in 
the  pattern  of  anticipated  growth  of  the 
U.S.  harvest  this  fishing  year.  The 
Agency  has  attempted  to  balance  the 
U.S.  interests  to  the  extent  permissible 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  to  facilitate  growth  in 
the  U.S.  squid  fishery. 

Comments  and  Responses 

The  Joint  Venture  Review  Process:  A 
number  of  comments  questioned  the 
preliminary  specifications  for  the  squids 
on  the  grounds  that  joint  venture 
processing  (JVP)  amounts  were  not 
adequately  considered.  There  was 
substantial  discuss'on  and  review, 
however,  by  the  Mid-.Atlantic  and  New 
England  Fishery  Management  Councils 
and  at  the  .N'O.AA  Regional  and 
Washington  Office  levels  of  the  squid 
joint  venture  applications,  which 
affected  the  preliminary  squid 


specifications.  NOAA  concludes  that  the 
record  supports  as  reasonable  its 
evaluation  of  the  utilization  by  domestic 
processors  of  the  squids  and  the  other 
species  and  by  joint  ventures,  and  its 
specifications  for  DAHs,  DAPs.  and 
TALFFs. 

The  joint  venture  applications  were 
initially  evaluated  by  the  Mid-AUantic 
and  New  England  Fishery  Management 
Councils  under  guidelines  that  were 
adopted  by  both  Councils  in  1982.  The 
applications  for  Ulex  squid  were 
discussed  by  the  New  England  CounciU 
at  meetings  on  February  22  and  23. 1983, 
and  on  April  6  and  7, 1983.  The  New 
England  Council  also  discussed  three 
applications  for  Loligo  squid  joint 
ventures  at  the  same  meeting.  The  Mid- 
Atlantic  Fishery  Management  Council 
requested  comments  on  applications  by 
January  3. 1983,  and  considered 
applications  for  joint  ventures  and 
comments  on  February  9  and  10.  March 
9  and  10.  and  April  6  and  7. 1983.  The 
Mid-Atlantic  Council  also  developed  its 
recommendation  on  the  specifications  of 
OY,  DAH.  DAP.  TALFF  and  reserves  for 
the  mackerel,  squid,  and  butterfish 
fisheries  on  January  5  and  6. 1983. 
Notices  of  the  discussion  of  joint 
ventures  as  agenda  items  were 
published  in  advance  of  the  meetings. 
Notices  of  availability  of  the  joint 
venture  applications  were  published  in 
the  Federal  Register  by  the  Department 
of  State  after  filing  by  the  applicants. 
The  recommendations  of  the  respective 
Councils  as  to  the  various  joint  ventures 
became  a  matter  of  record  which  the 
Secretary  of  Commerce  considered  in 
making  the  final  disposition  of  the  joint 
venture  applications.  In  addition,  the 
Mid-Atlantic  Fishery  Management 
Council  submitted  a  revised  proposal  for 
initial  annual  specifications  for  the 
squid,  mackerel  and  butterfish  fisheries 
based  on  its  review  of  joint  ventures. 

NOAA  reviewed  this  record,  applying 
criteria  to  evaluate  joint  venture 
applications  for  Illex  squid  that  were 
published  in  a  notice  of  initial  approval 
of  joint  ventures  in  the  Federal  Register 
at  48  FR  18864.  April  26. 1983. 
Opportunity  to  appeal  was  provided 
through  this  notice  to  "Applicants 
whose  permits  were  denied  or  who 
claim  they  did  not  know  about  the  cut- 
off date  for  submitting  JV  applications  * 

NOAA  believes  that  it  has  adequately 
considered  first  the  needs  of  domestic 
processors  and  then  those  of  the  joint 
venture  applicants  in  determining  these 
final  initial  specifications.  With  regard 
to  DAP.  NOAA  considered  past  squid 
landings,  potential  future  growth  based 
upon  discussions  and  information 


provided  by  the  industry  and  the 
Councils.  Additionally,  ample 
opportunities  were  given  to  domestic 
processors  to  comment  on  their 
proposed  utilization  in  the  course  of  the 
review  of  individual  joint  ventures 
within  the  process  outlined  above. 
Finally,  the  needs  of  both  the  shoreside 
processors  and  joint  venture 
participants  were  adequately 
considered. 

Following  are  responses  to  comments 
on  specific  preliminary  specifications 
appearing  in  the  Federal  Register  of 
April  26, 1983. 

Squids:  Illex.  The  DAH  for  Illex  has 
been  maintained  at  27.100  mt.  Some 
comments  stated  that  the  JVP 
component  of  DAH  had  been 
overestimated.  As  described  above,  the 
Councils  and  NOAA  engaged  in  a 
thorough  process  of  evaluation  of  joint 
venture  applications.  These  applications 
were  considered  before  determining  the 
Illex  DAH.  Under  the  procedures 
outlined  above.  NOAA  obtained 
information  from  joint  venture 
applicants  fas  submitted  on  forms 
provided  by  the  Department  of  State), 
and  through  additional  questions,  and 
applied  evaluative  criteria  developed  by 
the  Councils  and  NOAA  to  this 
information.  All  concerned  parties  were 
given  an  opportunity  to  discuss  publicly 
the  joint  ventures  and  to  submit 
additional  comments  in  writing.  NOAA 
concludes  that  it  was  adequately 
informed  of  the  joint  venture 
arrangements  and  acted  reasonably  in 
factoring  them  into  the  selection  of 
annual  specifications. 

Certain  reductions  of  the  amounts 
approved  for  Illex  squid  joint  ventures 
were  necessary  to  reflect  the  Agency's 
evaluation  of  the  DAH.  A  representative 
of  a  foreign  interest  alleged 
discrimination  in  the  Illex  squid 
determination  because  of  the 
disapproval  of  his  client's  joint  venture 
applications  and  the  simultaneous 
denial  of  any  opportunity  for  foreign 
allocations  for  directed  fisheries  for 
Illex  squid.  Disapproval  of  the  joint 
venture  applications  should  have  been 
appealed  as  provided  for  in  the  "Notice 
of  intent  to  approve  joint  venture 
applications"  (48  FR  18864,  April  26. 
1983),  since  such  disapproval  is  not 
within  the  context  of  this  rulemaking. 
The  challenge  to  the  level  of  Illex  squid 
foreign  allocations  is  addressed  below. 

The  reserve  and  TALf  F  specifications 
for  Illex  squid  are  retained  at  1,450  mt 
each. 

One  commenter  claimed  that  the  low 
level  of  foreign  allocations  for  Illex 
squid  violated  the  Magnuson  Act  and 
undermined  the  Governing  International 
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Fishing  Agreement  (GIFA).  However, 
domestic  harvest  represented  by  the 
estimate  of  DAH  (which  includes  the 
amounts  estimated  for  joint  ventures), 
has  priority  under  the  Magnuson  Act. 
The  estimates  of  DAH  increased  to  such 
a  level  that  only  sufficient  TALFF 
remains  for  incidental  foreign  catch  of 
squid.  Thus,  foreign  allocations  for 
directed  ///ex  squid  fisheries  will  not  be 
available  for  any  nation  which  formerly 
conducted  such  fisheries  because  of  the 
greatly  increased  DAH  for  Illex  squid. 
This  TALFF  specification  does  not 
violate  the  Magnuson  Act  or  undermine 
the  GIFA.  The  GIFA  provides  that  a 
TALFF  for  a  fishery  will  be  available 
only  if  a  surplus  exists  in  the  OY  after 
considering  U.S.  utilization. 

Loligo.  The  Loligo  OY  is  retained  at 
44,000  mt.  One  commenter  criticized  the 
Loligo  OY  specification,  stating  in  effect 
that  the  Lo/igo  OY  should  be  lowered  (1) 
through  a  downward  adjustment  from 
MSY  similar  to  the  decrease  in  the  lUex 
MSY  because  of  uncertainties  in  the 
stock  assessment;  and/or  (2)  to  match 
landing  statistics  in  prior  years,  which 
have  totaled  approximately  20.000  mt. 

In  response  to  these  comments,  there 
is  no  basis  provided  in  the  current  FMP 
or  regulations  for  lowering  the  OY  to 
make  either  change  suggested  in  the 
context  of  setting  initial  annual 
specifications. 

The  DAH  for  Loligo  is  retained  at 
22.000  mt.  Although  commenters 
challenged  the  portion  of  DAH  to  the 
extent  that  the  figure  is  based  on  joint 
ventures,  NOAA  has  concluded  that  it 
has  acted  reasonably  in  relying  on  data 
gathered  through  the  review  process 
described  above. 

The  DAP  for  Loligo  has  been  retained 
at  10.300  mt.  This  figure  was  criticized 
by  one  foreign  commenter  as  being  too 
high  and  by  one  domestic  commenter  as 
being  too  low.  Neither  commenter 
presented  new  evidence  for  revision  of 
the  amount  initially  proposed,  which 
was  a  reasonable  estimate  of  the 
utilization  capacity  of  domestic 
processors  based  on  information 
available  to  NOAA.  As  stated  in  the 
initial  notice,  a  three-fold  growth  for 
U.S.  shoreside  processors  is  viewed  as 
realistic  and  can  provide  for  the 
industry's  predicted  growth.  If 
additional  growth  occurs  as  cited  by  the 
domestic  commenter,  the  reserve 
amount  can  be  utilized. 

NOAA  has  taken  into  consideration 
the  shoreside  processors'  concern  that 
U.S.-harvested  Loligo  squid  delivered  to 
foreign  processing  vessels  would 


displace  shoreside  landings  .\0.\A  hris 
also  learned  that  an  estimated  6.500  mt 
o{  Loligo  were  landed  by  domestic 
vessels  during  the  period  from  April  1  to 
June  10, 1983.  This  amount  exceeds  the 
entire  annual  Loligo  landings  of  1982  of 
3,770  mt,  demonstrating  that  JVP  has  not 
significantly  affected  shoreside 
processors.  NOAA  has  considered  this 
increase  in  landings  and  the  amounts 
which  would  be  used  by  joint  ventures. 
It  has  concluded  that  a  DAH  of  22.000 
mt  together  with  the  reserve  will  be 
sufficient  for  the  total  U.S.  harvest. 
Therefore,  the  Secretary  will  maintain 
the  estimated  Loligo  DAP  of  10.300  mt. 

The  specifications  for  Loligo  reserve 
and  TALFF  are  retained  at  11,000  mt 
respectively.  A  foreign  commenter 
argued  that  his  initial  share  of  foreign 
allocation  might  be  too  low  because 
only  50  percent  of  the  TALFF  may  be 
allocated  initially  and  because  that 
portion  would  be  distributed  among  a 
number  of  countries.  Under  §  201(e)  of 
the  Magnuson  Act,  adjustments  within  a 
nation's  aggregate  allocations  may  be 
made  to  accommodate  needs  of 
individual  fisheries  if  such 
accommodation  is  needed.  Also,  the 
total  available  for  both  TALFF  and 
reserve  should  be  sufficient  to  cover  a 
foreign  harvest  at  levels  near  those  of 
the  1982-1983  fishing  year.  The 
commenter's  protests  of  potential  harm 
are  at  this  point  speculative. 

Mackerel:  The  sole  comment  on 
specifications  for  this  fishery  was  a 
challenge  to  the  permissible  designation 
of  the  TALFF  at  the  incidental  catch 
level.  The  35.850  mt  each  specified  for 
both  TALFF  and  Reserve  for  mackerel  is 
well  above  the  incidental  catch  level. 
Since  the  comment  addressed  a 
structural  aspect  of  the  FMP,  the  point 
will  be  addressed  in  response  to  the 
comments  on  the  emergency  regulations 
to  implement  Amendment  No.  3.  and  not 
in  the  context  of  these  final 
specifications. 

Butterfish:  Comments  were  received 
criticizing  the  designation  of  the 
butterfish  TALFF  at  the  incidental  catch 
level  and  the  calculation  of  OY  by 
adding  DAH  and  TALFF.  These 
comments  raise  questions  about  the 
structural  aspects  of  the  FMP  and  will 
be  addressed  in  responses  to  the 
comments  on  the  emergency  regulations 
to  implement  Amendment  No.  3. 

The  DAH  specification  for  butterfish 
is  maintained  at  11,000  mt,  but  the  DAP 
is  increased  to  11.000  mt.  This  change 
has  been  made  in  response  to  the 
contention  by  domestic  processors  that 


they  will  utilize  the  entire  DAH  The  OY 
for  butterfish  is  the  amount  U.S. 
fishermen  harvest  plus  TALFF,  up  to  a 
maximum  of  16.  000  mt.  and  thus  can 
change.  The  TALFF  specified  for 
incidental  catch  is  detennined  by 
applying  fixed  percentages  based  upon 
TALFFs  for  Loligo  and  Illex  squid, 
Atlantic  mackerel,  silver  hake  and  red 
hake. 

In  setting  these  specifications.  NOAA 
continues  to  provide  an  opportunity  for 
increasing  DAH  specifications  to  a 
maximum  of  13.800  mt.  This  increase 
could  be  considered  if  required  for  DAP 
or  such  an  increase  could  be  provided 
for  a  butterfish  joint  venture.  A  joint 
venture  would  be  allowed  only  after  the 
peak  of  the  domestic  butterfish  fishery  is 
past.  The  exact  conditions  under  which 
a  joint  venture  would  be  allowed  within 
the  butterfish  fishery  would  be 
discussed  among  the  Councils),  the 
industry  and  the  public  after  an 
application  was  filed. 

NOAA  has  reasonably  factored  such 
potential  joint  ventures  into  its  annual 
specifications  because  the  Agency  will 
not  preclude  considering  future  joint 
venture  arrangements  not  in  conflict 
with  domestic  use.  When  an  application 
has  actually  been  filed  and  is  under 
review,  the  domestic  processors  may 
submit  any  arguments  relative  to  their 
capacity  to  handle  amounts  applied  for 
under  a  joint  venture. 

The  initial  TALFF  for  butterfish  is 
1,200  mt.  after  application  of  fixed 
percentages  to  initial  TALFFs  for  the 
squids,  hakes,  and  mackerel.  The 
butterfish  TALFF  is  changed  to  read 
1,200  mt,  but  it  may  not  exceed  2,200  mt. 
However,  the  maximum  butterfish 
T/UJT"  of  up  to  2.200  mt  for  this  fishing 
year  could  be  provided  if  the  Secretary 
of  State  increases  the  allocation  of 
squids,  mackerel,  and  hakes  to  foreign 
fishing  nations  (§  655.21(b)(3)). 

Classification 

This  action  is  required  by  50  CFR  Part 
655,  and  complies  with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  655 

Fish.  Fisheries,  Fishing,  Reporting 
requirements. 

(16  U.S.C.  1801  et  seq.) 

Dated;  July  15. 1983. 

|oe  P.  Clem, 

Chief.  Fees,  Permits  and  Regulation  Division. 
National  Marine  Fisheries  Service. 

\rR  Doc  83-19622  Filed  7-1S-S3;  8:45  am) 
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Vol.  48.  No.  140 
Wednesday.  )uly  za  1983 


This   section   of   the    FEDERAL   REGISTER 
contains   notices   to   the   public   o<   the 
proposed   issuance   of   rules   and 
regulations.    The   purpose   of   these   notices 
IS  to  give  interested  persons  an 
opportunity  to   participate   in   the   njle 
making   pnof   to   the    adoption   of   the   final 

r'jles 


FEDERAL  RESERVE  SYSTEM 

12CFR  Part  225 

I  Docket  No.  R-04701 

Bank  Holding  Companies  and  Change 
in  Bank  Control;  Proposed  Revision  of 
Regulation  Y 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Extension  of  comment  period. 

summary:  The  Board  of  Governors  of 

the  Federal  Reserve  System  has 
extended  the  period  for  receipt  of  public 
comment  until  .Auyust  1.  1983.  on  the 
proposed  revision  of  Regulation  Y 
(Docitet  No.  R-0470)  |48  FR  23520).  May 
25.  1983).  its  regulation  implementing  the 
,  Bank  Molding  Company  Act  of  1956.  as 
amended  (12  US  C  1841  et  seq.]  and  the 
Change  in  Bank  Control  Act  of  1978  (12 
U.S.C.  1817(j)j.  The  comment  period  is 
extended  due  to  requests  from  The 
American  Bankers  Association  and  the 
Association  of  Bank  Holding 
Companies 

DATE:  Comments  must  be  received  by 

August  1,  198,3. 

ADDRESS:  All  comments,  which  should 
refer  to  Docket  No.  R-0470.  should  be 
mailed  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  or 
delivered  to  Room-2223.  20th  4 
Constitution  Avenue  NW.,  Washington. 
D.C,  between  8:45  a.m.  and  5:15  p.m. 
weekdays.  Comments  may  be  inspected 
in  Room  8-1122  between  8:45  a.m.  and 
5:15  p.m  weekdays. 
FOR  FURTHER  INFORMATION  CONTACr. 
lames  .McAfee.  Associate  Secretary 
(202/452-3259). 

SUPPLEMENTARY  INFORMATION:  On  May 
19,  1983,  the  Board  requested  comment 
by  |uly  18.  1983,  on  its  proposed  revision 
of  Regulation  Y  The  proposed  revision 
reorganized  the  regulation,  incorporated 
statutory  material  and  numerous  Board 
interpretations  into  the  regulation,  and 
revised  the  procedures  for  filing  and 
processing  applications  required  under 


the  regulation.  The  American  Bankers 
Associatioti  and  the  Association  of  Bank 
Holding  Companies  requested  an 
extension  of  the  comment  period  on  the 
proposal  in  order  to  provide  interested 
parties  with  additional  time  in  which  to 
present  their  views.  In  light  of  the 
extensive  nature  of  the  revisions  and  the 
significant  issues  involved  in  the 
proposed  revision,  and  in  order  to 
encourage  public  participation  in  this 
matter,  the  comment  period  has  been 
extended  to  August  1. 1983. 

List  of  Subjects  in  12  CFR  Part  225 

Banks,  banking,  Federal  Reserve 
System.  Holding  companies,  Reporting 
and  recordkeeping  requirements, 
securities. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  under  delegated 
authority,  effective  July  13. 1983. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

\iH  l5or.  83-19402  Filed  7-19-113;  8:45  amj 
BILLING  CODE  6210-01-M 


CIVIL  AERONAUTICS  BOARD 

[EDR-456A  SPOR-88A;  Eton.  Regs.  Docket 
40336] 

14  CFR  Parts  207,  208,  212,  298,  and  380 

Charter  Rules  tor  Direct  and  Indirect 
Carriers;  Extension  of  Comment 
Period 

Dated:  June  3. 1983. 
agency:  Civil  Aeronautics  Board. 
ACTION:  Extension  of  comment  period. 

SUMMARY:  The  CAB  is  extending  for  one 
month  the  comment  and  reply  comment 
period  for  its  notice  of  proposed 
rulemaking  on  charter  rules  for  direct 
and  indirect  air  carriers.  This  action  is 
taken  in  response  to  a  request  by  Irving 
Trust  Company. 

DATES:  Comments  by  July  15. 1983. 

Reply  comments  by  July  29, 1983. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40336,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 


copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Uyson,  Associate  General 
Counsel,  Rules  and  Legislation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428; 
202-673-5442. 

SUPPLEMENTARY  INFORMATION:  In  EDR- 

456/SPDR-88.  48  FR  15639,  April  12, 
1983,  the  Board  proposed  new  charter 
rules  for  direct  and  indirect  air  carriers. 
The  proposed  rule  would  retain  the 
financial  protections  of  existing  rules  for 
direct  air  carriers  while  eliminating 
many  other  requirements.  In  addition, 
they  would  retain  a  security  instrument 
and  depository  system  for  indirect  air 
carriers,  along  vv'ith  contract  rules  for 
public  protection.  The  Board  invited 
interested  persons  to  file  comments  by 
June  13. 1983,  and  reply  comments  by 
June  28. 1983. 

On  May  31,  1983,  the  Irving  Trust 
Company  asked  the  Board  to  extend  the 
comment  period  until  July  30, 1983.  It 
argued  that  it  needs  further  time  to  fully 
evaluate  the  substantial  number  of 
operational  changes  proposed  by  the 
rule,  especially  since  May  through  July 
is  the  peak  of  the  charter  season.  It 
stated  that  no  one  would  be  prejudiced 
by  the  extension  of  the  comment  period 
because  the  proposed  rules  could  not  be 
implemented  in  time  for  this  summer's 
charter  season.  In  addition.  Irving  Trust 
argued  that  an  extension  would  be  in 
the  public  interest  because  it  would  give 
all  interested  persons  more  time  to  focus 
and  comment  on  the  proposed  changes. 

The  Board  wants  to  ensure  that  all 
interested  persons  have  adequate  notice 
of  the  proposed  changes  to  the  charter 
rule  and  a  reasonable  opportunity  to 
state  their  views.  The  charter 
rulemaking  is  particularly  important 
because  the  proposal  would  make 
significant  changes  that  would  affect 
many  people.  The  Board  is  especially 
interested  in  hearing  from  experts  in  the 
field  such  as  Irving  Trust  Company 
because  such  commenters  are  often  in 
the  best  position  to  analyze  the  practical 
effects  of  the  proposal.  Because  Irving 
Trust  has  shown  good  cause,  the 
comment  and  reply  comment  period  are 
each  extended  approximately  1  month. 
The  reply  comment  period  will  close  on 
July  29  rather  than  on  July  30  because 
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the  Board  does  not  accept  filings  on 
weekends. 

Accordingly,  under  authority 
delegated  in  14  CFR  385.20(d).'the  time 
for  filing  comments  is  extended  to  July 
15. 1983.  and  the  time  for  reply 
comments  is  extended  to  July  29. 1983. 

List  of  Subjects  in  14  CFR  Parts  207.  208. 
212.  298,  and  380 

Advertising,  Air  carriers.  Air  taxis. 
Air  transportation — foreign.  Antitrust. 
Charier  flights.  Consumer  protection. 
Educational  study  programs.  Insurance. 
Military  air  transportation.  Reporting 
and  recordkeeping  requirements.  Surety 
bonds.  Travel  agents. 

(Sec.  204.  401.  402.  403,  404.  407.  408.  409.  411, 
416  Pub.  L.  85-726,  as  amended.  72  Stat.  743. 
754.  757.  758,  760,  766,  767,  768.  769.  771.  49 
U.S.C.  1324.  1371,  1372, 1373.  1374, 1377. 1378. 
1379,  1381.  1386) 

By  the  Civil  Aeronautics  Board. » 

Richard  B.  Dyson, 

Associate  General  Counsel  Rules  and 
Legislation. 

ire  Hoc  a3-19BOn  Filed  7-19-83;  8:4.5  am( 
BILLING  CODE  6320-01-M 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commissions  Operations  and 
Relocation  Procedures.  Eligibility 

AGENCY:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes 
amendment  of  rules  regarding  eligibility 
standards  for  receipt  of  benefits  under 
P.L.  93-531.  the  Navajo  and  Hopi  Indian 
Relocation  Act. 

As  a  result  of  administrative  review 
and  court  action,  it  has  become 
apparent  to  the  Commission  that  the 
present  rules  are  confusing,  ill-defined 
and  provide  no  certainty  to  applicants 
as  to  what  constitutes  eligibility.  The 
proposed  revision  is  necessary  to  clarify 
the  current  rules  and  to  bring  the  rules 
more  closely  in  line  with  the  language  of 
the  Act  and  intent  of  Congress. 
DATE:  Comments  must  be  received  by 
September  19, 1983. 
ADDRESS:  Comments  may  be  sent  to 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff.  AZ. 
86002. 

FOB  FURTHER  INFORMATK>N  CONTACT: 

Paul  .M.  Tessler.  CFR  Liaison  Officer, 
Navajo  and  Hopi  Indian  Relocation 
Commission.  P.O.  Box  KK.  Flagstaff.  AZ. 
86002.  Telephone  (602)  527-7350.  FTS: 
765-7350. 


SUPPLEMENTARV  INFORMATION:  The 

prmL,;jtii  a„;;.„:  „:  ".:i;s  proposed 
rulemaking  is  E.  Susan  Crystal.  Attorney 
at  Law.  of  the  Navajo  and  Hopi  Indian 
Relocation  Commission. 

Section  700.69  of  the  proposed  rule 
revises  the  definition  of  head  of 
household.  The  present  rule  is  wordy 
and  confusing,  creating  interpretive 
problems  for  those  affected  by  it.  The 
cut-off  date  for  determination  of  when 
an  individual  becomes  self-supporting 
has  been  eliminated  to  provide  that  an 
individual  only  need  be  self-supporting 
while  he/she  was  residing  on  the  Hopi 
Partitioned  Land. 

Section  700.69(c)  provides  that  an 
individual  must  be  a  custodial  parent 
while  they  were  residing  on  the  Hopi 
Partitioned  Land.  The  present  regulation 
would  allow  people  who  were  minors  at 
the  time  they  left  the  Hopi  Partitioned 
Land  but  who  subsequently  grew  up  and 
had  children  to  receive  benefits 
separately  from  their  parents.  It  is  the 
Commission's  position  that  Congress  did 
not  intend  there  to  be  an  ever  expanding 
group  of  eligible  heads  of  household 
once  they  left  the  Hopi  Partitioned  Land. 
Individuals  who  reside  on  the  Hopi 
Partitioned  Land  will  continue  to 
become  eligible  if  they  meet  the  other 
criteria  of  the  rule. 

Section  700.97.  as  proposed,  defines 
resident  as  current  occupancy  or 
residence  as  of  December  22. 1974.  by 
the  head  of  household  or  his  family.  The 
present  rule  requires  that  a  person  may 
maintain  his/her  residence  on  the  Hopi 
Partitioned  Land  while  recognizing  that 
persons  are  temporarily  away  for  a 
variety  of  reasons.  The  present  rule 
requires  that  a  person  who  is 
temporarily  away  must  maintain 
substantial  and  recurring  contacts  with 
the  Hopi  Partitioned  Land  while  being 
away. 

The  term  "resident"  in  the  proposed 
rule  is  meant  to  be  given  its  legal 
meaning  which  requires  an  examination 
of  a  person's  intent  to  reside  with 
manifestations  of  that  intent.  An 
individual  who  is  away  from  the  Hopi 
Partitioned  Land  may  still  be  able  to 
prove  legal  residence. 

The  proposed  rule  eliminates  the 
consideration  of  substantial,  recurring 
contacts  and  limits  the  determination  of 
residence  to  a  specific  point  in  time  (ie.: 
December  22. 1974.  the  date  of  the 
passage  of  Pub.  L.  93-531).  The 
Commission  has  experienced  difficulty 
in  the  interpretation  of  the  term 
"substantial  and  recurring  contacts"  and 
the  United  States  District  Court  for  the 
District  of  Arizona  has  noted  the  lack  of 
definite  criteria.  The  term  'residence"  in 
the  proposed  rule  does  not  require  the 
use  of  that  standard.  The  maintenance 


of  contacts  after  December  1974  is  not 
essential  to  the  determination  of 
residence. 

Section  700.147.  as  proposed,  revises 
the  rules  concerning  eligibility  in 
providing  benefits  to  those  persons  who 
moved  from  an  area  which  was 
partitioned  to  a  tribe  of  which  they  were 
not  members.  The  proposed  rule  is 
consistent  with  a  Comptroller  General  s 
Opinion  of  August  9, 1978.  which  states 
that  "those  persons  who  moved  after  the 
passage  of  the  Act  *  *  *  may  have  their 
moves  considered  as  being  made 
pursuant  to  the  Act  only  if  the 
Commission  is  able  to  make  the 
determination  *  *  *  necessary  to 
support  the  payment  of  relocation 
benefits  and  if,  after  the  final  partition 
line  is  drawn,  such  households  would 
have  been  required  to  move."  Those 
persons  who  moved  after  December  22. 
1974.  from  land  which  was  later 
partitioned  to  their  own  tribe  would  not 
be  eligible.  The  present  regulation  would 
provide  benefits  to  anyone  who  moved 
from  the  F.J.U.A.  even  if  they  were 
Navajo  families  moving  from  Navajo 
land.  These  families  were  not  required 
to  relocate  pursuant  to  the  Act.  "The 
intent  of  Congress  was  to  relocate  those 
families  living  on  land  partitioned  to  the 
tribe  of  which  they  are  not  members. 

List  of  Subjects  in  25  CFR  Part  "00 

Administrative  practice  and 
procedure.  Conflict  of  interests.  Freedom 
of  information.  Grant  program — Indians, 
Indian  claims.  Privacy,  Real  property 
acquisition.  Relocation  assistance. 

PART  700— REVISED 

Accordingly,  the  Commission 
proposes  to  revise  §§  700.69.  700.97(a). 

and  700.147  to  read  as  follows: 

§  700.69     Head  o(  Household 

(a)  Household.  A  household  is: 

(1)  A  group  of  two  or  more  persons 
living  together  at  a  specific  location  who 
form  a  unit  of  permanent  and  domestic 
character.  An  extended  family  group 
may  be  composed  of  several 
households,  i.e..  married  sisters  and 
brothers  and  their  children:  a  single 
daughter  with  a  child. 

(2)  A  single  person  who  has  actually 
maintained  and  supported  himself/ 
herself  while  residing  on  the  Hopi 
Partitioned  Lands. 

(b)  Head  of  Household.  The  head  of 
household  is  that  individual  who  speaks 
on  behalf  of  the  members  of  the 
household  and  who  is  determined  by  the 
Commission  to  represent  the  household. 

(c)  In  order  to  qualify  as  a  Head  of 
Household,  the  individual  must  have 
been  a  Head  of  Household  as  of  the  time 
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they  moved  from  the  Hopi  Partitioned 

I,ands 

§  700.97    Resident 

(d)  Residency  is  established  by 
fiilfiliing  either  of  the  following  criteria: 

(1)  Current  occupancy  as  limited  by 
Sections  141c)  and  15(c)  of  the  Act  or 

(2)  Residence  as  of  December  22, 1974, 
by  the  Head  of  Household  and/or  his 
immediate  family. 


§700.147     EltgfWIity. 

(a)  To  be  eligible  as  a  displaced 
person  for  ser\  ices  provided  for  under 
the  Act,  and  these  regulations,  the 
person  must  be  a  resident  of  an  area 
which  was  partitioned  to  the  tribe  of 
which  he  is  not  a  member  on  December 
22.  1974. 

(b)  If  the  person  was  a  resident  of  an 
area  which  was  initially  partitioned  to 
the  Hopi  Tribe  in  1975.  and  the  area  was 
later  partitioned  to  the  Navajo  Tribe, 
and  the  person  moved  based  on  the 
initicil  partition  line  in  the  belief  that  he 
was  living  on  land  partitioned  to  the 
tribe,  then  that  person  would  be 
determined  eligible. 

(t-l  The  burden  of  proof  to  determine 
residence  is  on  the  applicant. 

fd)  Eligibility  for  certain  benefits  is 
further  restricted  by  Sections  14(c)  and 
15(c)of  the  Act. 

Authoritv   25  U.S.C.  640d.  Pub.  L  {»-531.  25 

U.S C.  b4<Ki-14 

Ralph  Watkins. 

Chairman.  Navajo-Hopi  Irxiicm  Rctocalton 
Commission. 

\¥R  Dot.  63-1R551  Filed  7-19-81  8:45  dOit 
eiLLmG  CO0€  7560-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1,  20  and  25 

ILR-20O-76J 

Regulations  Project  Relating  to 
Qualified  Conservation  Contributions; 
Extension  of  Comment  Period 

AGENCY:  Internal  Revenue  Service. 

!  reasury 

action:  Extension  nf  time  for  comments. 

SUMMARY:  This  document  provides 
notice  of  an  extension  of  time  for 
submitting  comments  with  .-espt^ct  to 
proposed  regulations  under  the  internal 
Revenue  Code  of  1954  concerning  the 
requirements  for  qualified  con.servation 
contributions. 


DATES:  The  extended  deadline  for 
submission  of  conunents  is  September  1. 
1983. 

ADDRESS:  Send  comments  to: 
Commissioner  of  Internal  Revenue. 
Attention:  CXiLR:T  (LR-200-76). 
Washington.  D.C  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20224.  Attn:  CC:LR:T.  202-566-3935. 
not  toll-free  call. 

SUPPLEMENTARY  INFORMATION:  By  an 
invitation  for  public  comments 
published  in  the  Federal  Register  for 
Monday.  May  23,  1983  [48  FR  22940). 
comments  with  respect  to  proposed 
regulations  concerning  the  requirements 
for  qualified  conservation  contributions 
under  section  170  of  the  Internal 
Revenue  Code  of  1954  were  to  be 
delivered  or  maded  to  the  Commissioner 
of  Internal  Revenue,  Attention:  CC:LR:T 
(LR-200-76),  Washington,  D.C.  20224.  by 
July  22, 1983.  The  date  by  which  such 
comments  must  be  delivered  or  mailed 
is  hereby  extended  to  September  1, 1983. 
There  is  also  a  notice  of  public  hearing 
with  regard  to  the  proposed  regulations 
printed  in  this  issue  of  the  Federal 
Register. 

lames  |.  McGovem. 

.'\cting  Director.  Legislation  and  Regulations 
Division. 

ire  DtK.  BJ-MSBT  Viei  7-1«-83;  ft«  am) 
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26  CFR  Parts  1,20,  and  25 
I  LR-200-76  J 

Qualified  Conservation  Contributions; 
Public  Hearing  on  Proposed 
Regulations 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  contributions  of 
partial  interests  in  property  for 
conservation  purposes. 
DATES:  The  public  hearing  will  be  held 
on  Thursday,  September  15, 1983, 
beginning  at  10  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Thursday,  September  1, 1983. 
ADDRESS:  The  public  hearing  will  be 


held  in  the  IRS.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  till  Constitution  Avenue  NW.. 
Washington.  D.C.  The  requests  to  speak 
and  outlines  of  oral  commens  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (LR- 
200-76).  Washington.  D.C  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  170  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Monday,  May  23. 
1983  (48  FR  22940).  Elsewhere  in  this 
issue  there  is  printed  a  notice  of 
extension  of  time  for  submitting  public 
comments. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  submit 
written  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  in  the  notice  of 
extension  of  time  for  submitting  public 
comments,  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  September  1.  1983.  an 
outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

lames  |.  McGovem. 

Acting  Director.  Legisiation  and  Resulatinns 
Division. 

|1"R  Uoc  83-1!»SB«Fn«r<l  r-i»-«:  S:4S  am] 
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26  CFR  Parts  1  and  31 

ILR-208-811 

Income  From  Sources  Without  the 
United  States:  Citizens  or  Residents  of 
the  United  States  Uving  Abroad 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  income  earned  abroad  by 
citizens  or  residents  of  the  United 
States.  Changes  to  the  applicable  tax 
law  were  made  by  the  Economic 
Recovery  Tax  Act  of  1981 .  The 
regulations  would  provide  the  public 
with  guidance  needed  to  comply  with 
that  act  and  would  affect  certain  United 
Slates  citizens  jor  residents  with  income 
earned  abroad. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  19. 1983.  The 
amendments  are  proposed  to  be 
effective  for  taxable  year  beginning 
after  December  31. 1981. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  T.  Doran  of  the  Legislat}on  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC.  20224  (Attention:  CC:LR;T)  (202- 
566-3289]. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  and  Emplojonent  Tax 
Regulations  (26  CFR  Parts  1  and  31) 
under  sections  119,  911.  and  3401  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  changes  made  to  the 
Internal  Revenue  Code  by  sections  111. 
112,  and  113  of  the  Economic  Recovery 
Tax  Act  of  August  13, 1981,  (Pub.  L  97- 
34,  95  Stat.  190.  196)  and  are  to  be  issued 
under  the  authority  contained  in  section 
911  (95  Stat.  194:  26  U.S.C.  911)  and 
section  7805  (68A  Stat.  917;  26  U.S.C. 
7805). 

Section  911,  as'^Sifflfed  by  the 
Economic  Recovery  Tax  of  1981  (ERTA). 
provides  that  certain  U.S.  citizens  or 
residents  living  and  working  abroad 
may  claim  two  exclusions  and  one 
deduction  from  gross  income.  The 
exclusions  are  for  foreign  earned  income 


up  to  a  ceihng  (which  starts  at  S75.00G  a 
year  in  1982  and  increases  by  $5.0(30  a 
year  until  it  reaches  S9.5.000  m  1986)  and 
for  a  qualified  mdividuai  s  housiP.jj  cost 
amount  to  the  extent  atinbutribie  to 
employer  provided  amounts.  The 
deduction  is  for  the  housing  cost  amount 
not  attributable  to  employer  provided 
amounts.  However,  not  more  than  the 
total  of  the  individuals  foreign  earned 
income  is  eligible  for  exclusion  of 
deduction  for  the  taxable  ye^r.  1  hese 
new  exclusions  and  deduction  replace 
the  deductions  for  certain  expenses  of 
living  abroad  which  were  contamed  in 
section  913  and  the  exclusion  available 
to  certain  persons  living  in  camps  or 
performing  qualified  charitable  services 
which  was  contained  in  section  911. 
Section  119  as  amended  by  EPT.^ 
provides  that  lodging  furnished  in  a 
camp  located  in  a  foreign  country  shall 
be  considered  to  be  part  of  the  business 
premises  of  the  employer  and,  thus,  the 
value  of  the  lodging  will  be  excludable 
under  section  119(a)(2).  Former  section 
911(c)(7)  provided  a  similar  exclusion 
for  lodging  in  a  camp. 

Explanation  of  Provisions 

The  proposed  amendments  of  the 
regulations  under  section  119  provide 
that  lodging  furnished  in  a  camp  shall  be 
considered  to  be  part  of  the  business 
premises  of  the  employer  and  thus  the 
value  of  the  lodging  will  be  excludable 
under  section  119(a)(2).  SecUon  1.119- 
1(d)  of  the  proposed  regulations  defines 
the  term  "camp."  The  definition  of  camp 
is  substantially  similar  to  the  definition 
contained  in  §  1.911-l(c)  except  that  the 
lodging  need  not  be  substandard 

The  proposed  amendments  to  the 
regulations  under  section  911  would 
revise  the  existing  rules  to  conform  them 
to  the  new  provision.  Section  1.911-1 
outlines  the  basic  foreign  earned  income 
exclusion  and  housing  cost  amount 
exclusion  and  dedurtton  provided  under 
section  911.         * 

Section  1.911-2  provides  rules  for 
determining  whether  an  individual 
qualifies  to  make  an  election  under 
section  911.  These  rules  include 
definitions  of  the  terms    bona  fide 
residence,"  "physical  presence,"  "tax 
home,"  "United  States."  and  "foreign 
country."  The  definition  of  the  term 
"bona  fide  residence"  is  the  same  as 
under  prior  law  The  definition  of  the 
term  "physical  presence    has  been 
modified  in  that  the  period  of  presence 
in  a  foreign  country  required  to  qualify 
has  been  shortened:  otherwise,  the 
definition  is  the  sarr.e  as  under  prior 
law.  The  tax  home  requirement  was 
added  by  ERTA.  Thus,  the  definition  in 
§  1.911-2(b)  is  new.  The  terms  "United 


States"  and  "foreign  country  are 
clarified  in  S§  1911-2  (g|  and  (h) 
respectively.  Section  1.911-2(f)  cont 
rules  concerning  waiver  of  a  penod  of 
stay  in  a  foreign  country  due  to  war  or 
civil  unrest 

Section  1.911-3  provides  rules  for 
determining  the  amount  of  the  foreign 
earned  income  exclusion.  The  terms 
"foreign  earned  income."  "earned 
income, '  and  "qualifying  days"  are 
defined  as  under  pnor  law  Paragraph 

(c)  specifies  amounts  that  are  excluded 
from  foreign  earned  incxime  Paragraph 

(d)  provides  rules  for  deltrmining  the 
section  911(aHl)  limitation.  The  section 
911(a)(1)  limitation  is  the  lesser  of  a 
qualified  individual's  foreign  earned 
income  for  the  taxible  year  in  excess  of 
amounts  that  the  individual  elected  to 
exclude  from  gross  income  under  section 
911(a)(2)  or  the  product  of  the  annual 
rate  for  the  taxable  year  multiplied  by  a 
fraction  the  numerator  of  which  is  the 
individual's  qualifying  days  in  the 
taxable  year  and  the  denominator  of 
which  is  the  number  of  days  in  the 
individual's  taxable  year.  If  the 
individual  elects  a  housing  cost  amount 
exclusion  under  section  911(a)(2),  the 
individual  must  compute  his  housing 
cost  amount  exclusion  before  his  earned 
income  exclusion  under  section 
911(a)(1).  Thus,  foreign  earned  income 
taken  into  account  in  determining  the 
section  911(a)(1)  limitation  is  reduced  by 
amounts  excluded  under  section 
911(a)(2). 

Section  1.911-3{e)  provides  the 
general  rules  for  attributing  income  to 
the  taxable  year  in  which  services  are 
performed.  These  rules  are  required  by 
section  911(b)(2)(B)  which  provides  that 
amounts  received  for  services  performed 
in  prior  years  must  be  allocated  to  the 
taxable  year  in  which  the  services  were 
performed  in  order  to  determine  the 
portion  of  such  income  that  may  be 
excluded.  Section  1.911-3(e)  provides 
special  rules  for  allocating  amounts 
(such  as  bonuses,  substantially 
nonvested  property,  and  moving 
expense  reimbursements)  that  are 
received  in  one  year  and  that  are 
attributable  to  services  performed  over 
a  period  of  years  to  such  years. 

Section  1.911-4{e)  provides  rules  for 
determining  the  amount  of  a  quabfying 
individual's  housing  cost  amount 
exclusion  or  deduction.  The  housing  cost 
amount  is  determined  by  subtracting  a 
base  housing  amount  from  the 
individual's  housing  expenses.  The 
"base  housing  amount "  is  sixteen 
fiercent  of  the  salary  of  an  employee  of 
the  United  States  whose  salary  grade  is 
step  1  of  grade  GS-14  multiplied  by  a 
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fraction  the  numerator  of  which  is  the 
individuals  qualifying  days  in  the 
individual's  taxable  year  and  the 
denominator  of  which  is  the  number  of 
days  in  the  taxable  year.  Section  1.911-4 
contains  definitions  of  the  terms 

housing  expenses,"  "adverse  living 
conditions,    and    employer  provided 
amounts     The  definition  of  adverse 
living  conditions  is  the  same  as  under 
prior  law.  The  definition  of  housing 
expenses  has  been  revised. 

Section  1  9U-t|d)(2)  provides  that 
employer  provided  amounts  are 
d.aiounts  paid  or  incurred  on  behalf  of 
the  individual  by  the  individual's 
employer  that  are  foreign  earned  income 
included  in  the  individual's  gross  income 
for  the  taxable  year  (without  regard  to 
section  911),  This  term  includes  any 
amount  paid  to  the  employee  or  any 
amount  spent  on  his  behalf.  For 
example,  it  includes  the  salary  of  an 
employee,  the  fair  rental  value  of 
company-owned  housing  provided  the 
employee,  amounts  paid  by  the 
employer  to  third  parties  for  housing 
expenses  of  the  employee,  amounts  paid 
by  the  employer  to  the  employee  as  part 
of  a  tax  equalization  plan,  or  amounts 
paid  to  the  employee  or  some  third  party 
for  the  educational  expenses  of  the 
employee's  dependents.  An  amount  is 
only  a  non-employer  provided  amount  if 
It  IS  attributable  to  self-employment. 
Section  1.911-4(d)(3)  provides  rules  for 
determining  the  extent  to  which  the 
housing  cost  amount  is  attributable  to 
employer  provided  amounts  and 
therefore  is  excludable. 

Portions  of  the  housing  cost  amount 
that  are  not  attributable  to  employer 
provided  amounts  are  deductible  to  the 
extent  of  foreign  earned  income  that  has 
not  been  excluded  under  section  911(a) 
fl)  or  (2).  Section  l,911^(e)  provides 
rules  for  determining  the  individual's 
housing  cost  amount  deduction  and.  .if 
the  individual  cannot  use  the  entire 
deduction  in  a  taxable  year,  the  amount 
that  may  be  carried  over  and  used  in  the 
subsequent  year. 

Section  1.911-5  provides  special  rules 
applicable  to  married  couples.  If  both 
spouses  are  qualified  individuals,  both 
may  elect  to  exclude  their  foreign 
income  and  exclude  or  deduct  their 
housing  cost  amount.  Section  1,911- 
5(a)(3)  contains  rules  for  determining  the 
hdiising  cost  amount  depending  on 
whether  the  spouses  reside  together  or 
ripart  and  whether  they  file  joint  or 
separate  returns. 

Section  1,911-6  provides  rules 
concerning  the  disallowance  of  any 
deduction  exclusion,  or  credit  to  the 
extent  it  is  properly  allocable  to  or 
chargeable  against  amounts  excluded 
from  gross  income  under  section  911(a). 


Section  1.911-6(a)  provides  that 
amounts  made  excludable  or  deductible 
by  sections  911  or  119  by  reason  of 
residence  or  presence  abroad  shall  not 
be  allocable  or  chargeable  to  other 
amounts  excluded  under  section  911(a). 
Thus,  the  housing  cost  amount  exclusion 
or  deduction  is  not  apportioned  in  part 
to  the  individual's  excluded  foreign 
earned" income.  Without  such  a  rule  a 
portion  of  the  housing  cost  amount 
deduction  or  exclusion  would  be  denied. 
Section  1.911-6(b)  provides  a  special 
rule  for  disallowing  portions  of  the 
moving  expense  deduction  attributalbe 
to  excluded  amounts.  Section  1.911-6(c) 
provides  rules  for  disallowing  the 
deduction  or  credit  for  foreign  taxes 
paid  or  accrued  to  the  extent 
attributable  to  amounts  excluded  under 
section  911.  For  the  purpose  of 
determining  the  extent  to  which  foreign 
taxes  are  disallowed,  the  housing  cost 
amount  deduction  is  treated  as 
definitely  related  to  foreign  earned 
income  that  is  not  excluded. 

Section  1.911-7  provides  procedural 
rules  for  making  and  revoking  the 
elections  to  exclude  foreign  earned 
income  and  the  housing  cost  amount 
and  rules  concerning  filing  of  returns 
and  extensions  of  time  to  file.  The  filing 
rules  are  the  same  as  under  prior  law.  In 
general,  an  election  is  made  by  filing  a 
statement  with  the  individual's  income 
tax  return,  or  with  an  amended  return, 
for  the  first  taxable  year  for  which  an 
election  is  to  be  effective.  An  election 
may  be  revoked  by  filing  a  statement 
that  the  individual  is  revoking  an 
election  with  the  individual's  income  tax 
return  or  amended  return  for  the  first 
taxable  year  for  which  the  revocation  is 
to  be  effective.  Once  the  taxpayer 
revokes  an  election,  the  taxpayer  may 
not.  without  the  consent  of  the 
Commissioner,  again  make  the  same 
election  until  the  sixth  taxable  year 
following  the  taxable  year  for  which  the 
revocation  was  effective. 

The  regulations  under  section 
3401(a)(8),  exempting  amounts  excluded 
under  section  91 1  from  the  definition  of 
wages,  have  been  revised  to  reflect 
changes  in  section  911.  In  addition,  the 
sample  statements  contained  in 
§  31.3401(aH8)(A)-l(a)  have  been 
deleted. 

The  Economic  Recovery  Tax  Act  also 
repealed  section  913.  The  regulations 
thereunder  are  obsolete  and  the 
proposed  regulations  would  delete  them. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
*  defined  in  Executive  Order  12291  and 


that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  §  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Ch.  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public . 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register, 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  0MB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
E.xecutive  Office  Building.  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
0MB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  authour  of  this 
regulation  is  Carol  T.  Doran  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  substance 
and  style. 

List  of  Subjects  I 

^ai:FH  Parts  1.61-1  through  1.281-4 

Income  taxes,  Taxable  income. 
Deductions.  Exemptions. 

2fiCFH  Parts  l.Btil-l  through  1.997-1 

Income  taxes.  Aliens,  Exports.  DISC, 
Foreign  investments  in  United  States, 
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Foreign  lax  credit  Sources  of  income, 
United  Stdtes  investment  abroad. 

26CFRPaii31 

Employment  taxes.  Income  taxes. 
Lotteries.  Railroad  retirement.  Social 
security.  Unemployment  tax. 
Withholding. 

Adoption  of  .Amendments  lo  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  31  are  as  follows: 

Income  Tax  Regulations 

Paragraph  1.  Section  1.119-1  is 
amended  by  revising  paragraph  (c).  by 
redesignating  paragraph  (d)  as 
paragraph  (f).  and  by  adding  paragraphs 
(d)  and  (e).  The  revised  and  added 
paragraphs  read  as  follows 

§1.119-1     Meats  and  lodging  furrHsned  for 
tfie  convenvience  of  the  empiover 
•         *  *         1.         , 

(c)  Business  premises  of  the 
employer — (1)  In  general.  For  purposes 
of  this  section,  the  term  "business 
premises  of  the  employer"  generally 
means  the  place  of  employment  of  the 
employee.  For  example,  meals  and 
lodging  furnished  in  the  employer's 
home  to  a  domestic  servant  would 
constitute  meals  and  lodging  furnished 
on  the  business  premises  of  the 
employer.  Similarly,  meals  furnished  to 
cowhands  while  herding  their 
employer's  cattle  on  leased  land  would 
be  regarded  as  furnished  on  the 
business  permises  of  the  employer. 

(2)  Certain  camps.  For  taxable  years 
beginning  after  December  31, 1981.  in 
the  case  of  an  individual  who  is 
furnished  lodging  by  or  on  behalf  of  his 
employer  in  a  camp  (as  defined  in 
paragraph  (d)  of  this  section)  in  a 
foreign  country  (as  defined  in  §  1.911- 
2(h)).  the  camp  shall  be  considered  to  be 
part  of  the  business  premises  of  the 
employer. 

(d)  Camp  defined— {1]  In  general  For 
the  purposes  of  paragraph  (c)(2)  of  this 
section,  a  camp  is  lodging  that  is  all  of 
the  following: 

(i)  Provided  by  or  on  behalf  of  the 
employer  for  the  convenience  of  the 
employer  because  the  worksite  of  the 
employee  is  in  a  remote  area  where 
satisfactory  housing  is  not  available  to 
the  employee  on  the  open  market  within 
a  reasonable  commuting  distance  of  the 
worksite; 

(ii)  Located  as  near  as  practicable  to, 
and  in  the  vicinity  of,  the  worksite  of  the 
employee;  and 

(iii)  Furnished  in  a  common  area  or 
enclave  which  is  not  available  to  the 
general  public  for  lodging  or 
accommodations  and  which  normally 
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accommodatpp  ten  .or  more  persons  who 
perform  services  at  the  employee  s 
worksite. 

(2)  Availability  of  satisfactory 
housing — (i)  Facts  and  circumstances. 
For  purposes  of  paragraph  (d)(l)(i)  of 
this  section,  facts  and  circumstances  to 
be  considered  in  determming  whether 
satisfactory  housing  is  available  to  the 
employee  on  the  open  market  include 
but  are  not  Umited  to: 

(A)  The  number  of  housing  units 
available  on  the  open  market  in  relation 
to  the  number  of  housing  units  required 
for  the  employer's  employees; 

(B)  The  cost  of  housing  available  on 
the  open  market: 

(C)  The  quality  of  housing  available 
on  the  open  market:  and 

(D)  The  presence  of  warfare  or  civil 
insurrection  within  the  area  where 
housing  would  be  available  which 
would  subject  U.S.  citizens  to  unusual 
risk  of  personal  harm  or  property  loss. 

(ii)  Presumptions.  Satisfactory  housing 
will  generally  be  considered  to  be 
unavailable  to  the  employee  on  the  open 
market  if  either  of  the  following 
conditions  is  satisfied: 

(A)  The  foreign  government  requires 
the  employer  to  provide  housing  for  its 
employees  other  than  housing  available 
on  the  open  market;  or 

(B)  An  unrelated  person  awarding 
work  to  the  employer  requires  that  the 
employer's  employees  occupy  housing 
specified  by  such  unrelated  person. 

The  condition  of  either  paragraph 
(d)(2)(ii)  (A)  or  (B)  of  this  section  is  not 
satisfied  if  the  requirement  described 
therein  and  imposed  either  by  a  foreign 
government  or  unrelated  person  applies 
primarily  to  U.S.  employers  and  not  to  a 
significant  number  of  third  country 
employers  or  applies  primarily  to 
employers  of  U.S.  employees  and  not  to 
a  significant  number  of  employers  of 
third  country  employees. 

(3)  Reasonable  commuting  distance. 
For  purposes  of  paragraph  (d)(l)(i)  of 
this  section,  in  determining  whether  a 
commuting  distance  is  reasonable,  the 
accessibility  of  the  worksite  due  to 
geographic  factors,  the  quality  of  the 
roads  to  the  worksite,  and  the 
customarily  available  transportation  to 
the  worksite  shall  be  taken  into  account. 

(4)  Common  area  or  enclave.  A  cluster 
of  housing  units  does  not  satisfy 
paragraph  (d){l)(iii)  of  this  section  if  it  is 
adjacent  to  or  surrounded  by 
substantially  similar  housing  available 
to  the  general  public.  Two  or  more 
common  areas  or  encla\  es  that  house 
employees  who  work  on  the  same 
project  (for  example,  a  highway  project) 
are  considered  to  be  one  common  area 
or  enclave  in  determining  whether  they 
normally  accommodate  ten  or  more 


persons  performing  services  at  the 
employee  8  worksite. 

(e)  Rules.lhe  exclusion  provided  by 
section  119  applies  only  to  meals  and 
lodging  furnished  in  kind  by  an 
employer  to  his  employee.  If  the 
employee  has  an  option  to  receive 
additional  compensation  in  lieu  of  meals 
or  lodging  in  kind,  the  value  of  such 
meals  and  lodging  is  not  excludable 
from  gross  income  under  section  119. 
However,  the  mere  fact  that  an 
employee,  at  his  option,  may  decline  to 
accept  meals  tendered  inkind  will  not  of 
itself  require  inclusion  of  the  value 
thereof  in  gross  income.  Cash 
allowances  for  meals  or  lodging 
received  by  an  employee  are  includible 
in  gross  income  to  the  extent  that  such 
allowances  constitute  compensation. 
•        *        *        •        • 

Par.  2.  Sections  1.911-1  through  1.911- 
7  are  removed  and  new  SS  1.911-1 
through  1.911-8  are  added  to  read  as 
follows: 

§1.911-1     Part«(  exciuston  for  earned 
Income  from  surces  within  a  tore»gn 
country  and  toretgn  tiouatng  costs. 

(a)  In  general.  Section  911  piovides 
that  a  qualified  individual  may  elect  to 
exclude  the  individual's  foreign  earned 
income  and  the  housing  cost  amount 
from  the  individual's  gross  income  for 
the  taxable  year.  Foreign  earned  income 
is  excludable  to  the  extent  of  the 
applicable  limitation  for  the  taxable 
year.  The  housing  cost  amount  for  the 
taxable  year  is  excludable  to  the  extent 
attributable  to  employer  provided 
amounts. 

If  a  portion  of  the  housing  cost  amount 
for  the  taxable  year  is  attributable  to 
non-employer  provided  amounts,  such 
amount  may  be  deductible  by  the 
qualified  individual  subject  to  a 
limitation.  The  amounts  excluded  under 
section  911(a)  and  the  amount  deducted 
under  section  911(c)(3)(A)  for  the 
taxable  year  shall  not  exceed  the 
individual's  foreign  earned  income  for 
such  taxable  year.  Foreign  earned 
income  must  be  earned  during  a  period 
for  which  the  individual  qualifies  to 
make  an  election  under  section 
911(d)(1).  A  housing  cost  amount  that 
would  be  deductible  except  for  the 
application  of  this  limitation  may  be 
carried  over  to  the  next  taxable  year 
and  is  deductible  to  the  extent  of  the 
limitation  for  that  year.  Except  as 
otherwise  provided,  §§  1.911-1  through 
1.911-7  apply  to  taxdble  years  beginning 
after  December  31.  1981. 

(b)  Scope  Section  1.911-2  provides 
rules  for  determining  whether  an 
individual  qualifies  to  make  an  election 
under  section  911.  Section  1.911-3 
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provides  rules  for  determining  the 
amount  of  foreign  earned  income 
excludable  under  section  911(a)(1). 
Section  1.911-4  provides  rules  for 
determining  the  housing  cost  amount 
and  the  portions  excludable  under 
section  911(a)(2)  or  deductible  under 
section  911icj|3). 

Section  1  911-5  provides  special  rules 
applicable  to  married  couples.  Section 
1  911-6  provides  for  the  disallowance  of 
deductions,  exclusions,  and  credits 
attributable  to  amounts  excluded  under 
section  911  Section  1  911-7  provides 
procedural  rules  for  making  or  revoking 
an  election  under  section  911. 

§1.911-2    Oualiffed  Individuals. 

(a)  In  general  .\n  individual  is  a 
qualified  individual  if: 

(1)  The  individual's  tax  home  is  in  a 
foreign  country  or  countries  throughout 
the  period  of  bona  fide  residence  or 
physical  presence  described  in 
paragraph  (d)(2)  of  this  section;  and 

(2)  The  individual  is  either 

(i)  A  citizen  of  the  United  States  who 
establishes  to  the  satisfaction  of  the 
Commissioner  or  his  delegate  that  the 
individual  has  been  a  bona  fide  resident 
of  a  foreign  country  or  countries  for  an 
uninterrupted  period  which  includes  an 
entire  taxable  year;  or 

(ii)  A  citizen  or  resident  of  the  United 
States  who  has  been  physically  present 
in  a  foreign  country  or  countries  for  at 
least  330  full  days  during  any  period  of 
twelve  consecutive  months. 

(b)  Tax  home.  For  purposes  of 
paragraph  (a)(1)  of  this  section,  the  term 

tax  home"  had  the  same  meaning 
which  It  has  for  purposes  of  section 
162(a)(2)  (relating  to  travel  expenses 
away  from  home).  Thus,  under  Section 
911.  an  individual's  tax  home  is 
considered  to  be  located  at  his  regular 
or  principal  (if  more  than  one  regular) 
place  of  business  or.  if  the  individual 
has  no  regular  or  principal  place  of 
business  because  of  the  nature  of  the 
business,  then  at  his  regular  place  of 
abode  in  a  real  and  substantial  sense. 
An  individual  shall  not.  however,  be 
considered  to  have  a  tax  home  in  a 
foreign  country  for  any  period  for  which 
the  individual's  abode  is  in  the  United 
States,  Temporary  presence  of  the 
individual  in  the  United  States  does  not 
necessarily  mean  thai  .he  individual's 
abode  IS  in  the  United  Siates  during  that 
time 

(c)  Determination  of  bona  fide 
residence.  For  purposes  of  paragraph 
{a)(2)(i)  of  this  section,  whether  an 
individual  is  a  bona  fide  resident  of  a 
foreign  country  shall  be  determined  by 
applying,  to  the  extent  practical,  the 


principles  of  section  871  and  the 
regulations  thereunder,  relating  to  the 
determination  of  the  residence  of  aliens. 
Bona  fide  residence  in  a  foreign  country 
or  countries  for  an  uninterrupted  period 
may  be  established,  even  if  temporary 
visits  are  made  during  the  period  to  the 
United  States  or  elsewhere  on  vacation 
or  business.  An  individual  with  earned 
income  from  sources  within  a  foreign 
country  is  not  a  bona  fide  resident  of 
that  country  if: 

(1)  The  individual  claims  to  be  a 
nonresident  of  that  foreign  country  in  a 
statement  submitted  to  the  authorities  of 
that  country,  and 

(2)  The  earned  income  of  the 
individual  is  not  subject,  by  reason  of 
nonresidency  in  the  foreign  country,  to 
the  income  tax  of  that  country. 

If  an  individual  has  submitted  a 
statement  of  nonresidence  to  the 
authorities  of  a  foreign  country  the 
accuracy  of  which  has  not  been  resolved 
as  of  any  date  when  a  determination  of 
the  individual's  bona  fide  residence  is 
being  made,  then  the  individual  will  not 
be  considered  a  bona  fide  resident  of 
the  foreign  country  as  of  that  date. 

(d)  Determination  of  physical 
presence.  For  purposes  of  paragraph 
(a)(2)(ii)  of  this  section,  the  following 
rules  apply. 

(1)  Twelve-month  test.  A  period  of 
twelve  consecutive  months  may  begin 
with  any  day  but  must  end  on  the  day 
before  the  corresponding  day  in  the 
twelfth  succeeding  month.  The  twelve 
month  period  may  begin  before  or  after 
arrival  in  a  foreign  country  and  may  end 
before  or  after  departure. 

(2)  330-day  test.  The  330  full  days 


need  not  be  consecutive  but  may  be 
interrupted  by  periods  during  which  the 
individual  is  not  present  in  a  foreign 
country.  In  computing  the  minimum  330 
full  days  of  presence  in  a  foreign 
country  or  countries,  all  separate 
periods  of  such  presence  during  the 
period  of  twelve  consecutive  months  are 
aggregated.  A  full  day  is  a  continuous 
period  of  twenty-four  hours  beginning 
with  midnight  and  ending  with  the 
following  midnight.  An  individual  who 
has  been  present  is  a  foreign  country 
and  then  travels  over  areas  not  within 
any  foreign  country  for  less  that  twenty- 
four  hours  shall  not  be  deemed  outside  a 
foreign  country  during  the  period  of 
travel,  so  long  as  the  individual  does  not 
travel  within  the  United  States. 

(3)  Illustrations  of  the  physical 
presence  requirement.  The  physical 
presence  requirement  of  paragraph 
(a)(2)(ii)  of  this  section  is  illustrated  by 
the  foUowing  examples: 

Example  ft).  B.  a  U.S,  citizen,  arrives  in 
Venezuela  from  New  York  at  12  noon  on 
April  24. 1982,  B  remains  in  Venezuela  until  2 
p.m.  on  March  21, 1983.  at  which  time  B 
departs  for  the  United  States.  Among  other 
possible  twelve  month  periods.  B  is  present  in 
a  foreign  country  an  aggregate  of  330  full 
days  during  each  of  the  following  twelve 
month  periods:  March  21, 1982  through  March 
20, 1983;  and  April  25. 1982  through  April  24, 
1983. 

Example  (2).  C.  a  U.S,  citizen,  travels 
extensively  from  the  time  C  leaves  the  United 
States  on  March  5, 1982.  until  the  time  C 
departs  the  United  Kingdom  on  January  1, 
1984,  to  return  to  the  United  States 
permanently.  The  schedule  of  C's  travel  and 
the  number  of  full  days  at  each  location  are 
listed  below: 


Country 


United  State* 

Unted  Kingdotn.. 

United  Slatae 

France «_. 

United  State* 

United  Kingdom.. 
United  State* 


Time  and  date  ol  amval 


9  a-m.  Mar  6,  1982 

11  am.  June  30,  1982 

3  p.m.  July  24,  1982 .....__ 

4  p.m.  Aug   22,  1983 

0  am.  Sept  5,  1983 „.. 

1  pm  Jan  1,  1984 


Tima  and  dale  ol  departure 


10  pm  (by  w)  Mv  i.  1982 

10  pm  (by  ship)  June  25.  I982  , 
1  pm  (by  sTup)  July  19,  1982 

11  a.m.  (Ijy  air)  Aug.  22.  1983 

9  am  (try  an)  Sepl  4,  1983 

9  am.  (by  air)  Jaa  1.  1984.._™., 


Fun 
days  in 
foreign 
country 


110 
0 

3S3 
0 

117 


Among  other  possible  twelve  month 
periods.  C  is  present  in  a  foreign  country  or 
countries  an  aggregate  of  330  full  days  during 
the  following  twelve  month  periods:  March  2. 

1982  through  March  1. 1983:  and  January  21. 

1983  through  January  20. 1984.  The 
computation  of  days  with  respect  to  each 
twelve  month  period  may  be  illustrated  as 
follows: 

First  twelve  month  period  (March  2. 1982 
through  March  1,  1983): 


Mar  2.  1982  mro^.■g^  War  8   1982 , 

Mar   7,  1982  m^c»Jg^  June  24.  1982 , 

June  25   1982  tnroogh  Juty  24,  1982 

July  25,  1982  mrough  Mar   1,  1983 

Total  M  days 


Fu«  days 
m  foreign 
country 


0 
110 

0 
220 


330 


Second  twelve  month  period  (January  21, 
1983  through  January  20. 1984): 
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Jan  21.  1963  through  Aug  ?1.  1963. 
Aug  22.  1983  through  Sept  5.  1963  . 
Sept  6.  1963  through  Dec  31,  1983  . 
Jan   1.  1964  through  Jan.  20.  19B4..„ 

Total  tuH  days 


FuH  dayi 
m  foreign 
oounky 


213 
0 

117 
0 


330 


(e)  Special  rules.  For  purposes  only  of 
establishing  that  an  individual  is  a 
qualified  individual  under  paragraph  (a) 
of  this  section,  residence  or  presence  in 
a  foreign  country  while  there  employed 
by  the  U.S.  government  or  any  agency  or 
instrumentality  of  the  U.S.  government 
counts  towards  satisfaction  of  the 
requirements  of  §  1.911-2(a).  (But  see 
section  911(b){l)(B)(ii)  of  §  1.911-3(c)(3) 
for  the  rule  excluding  amounts  paid  by 
the  U.S.  government  to  an  employee 
from  the  definition  of  foreign  earned 
income.)  In  addition,  time  spent  in  a 
foreign  country  prior  to  January  1. 1982. 
counts  toward  satisfaction  of  the  bona 
fide  residence  and  physical  presence 
requirements,  even  though  no  exclusion 
or  deduction  may  be  allowed  under 
section  911  for  income  attributable  to 
services  performed  during  that  time. 

(f)  Waiver  of  period  of  stay  in  foreign 
country  due  to  war  or  civil  unrest. 
Notwithstanding  the  requirements  of 
paragraph  (a)  of  this  section,  an 
individual  whose  tax  home  is  in  a 
foreign  country,  and  who  is  a  bona  fide 
resident  of.  or  present  in.  a  foreign 
country  for  any  period,  who  leaves  the 
foreign  country  after  August  31. 1978, 
before  meeting  the  requirements  of 
paragraph,  (a)  of  this  section,  may.  as 
provided  in  this  Paragraph,  qualify  to 
make  an  election  under  section  911(a) 
and  §  1.91  l-7(a).  If  the  Secretary 
determines,  after  consultation  with  the 
Secretary  of  State  or  his  delegate, 

that  war,  civil  unrest,  or  similar 
adverse  conditions  existed  in  a 
foreign  country,  then  the  Secretary  shall 
publish  the  name  of  the  foreign  country 
and  the  dates  between  which  such 
conditions  were  deemed  to  exist.  In 
order  to  qualify  to  make  an  election 
under  this  paragraph,  the  individual 
must  establish  to  the  satisfaction  of  the 
Secretary  that  the  individual  left  a 
foreign  country,  the  name  of  which  has 
been  published  by  the  Secretary,  during 
the  period  when  adverse  conditions 
existed  and  that  the  individual  could 
reasonabley  have  expected  to  meet  the 
"  requirements  of  paragraph  (a)  of  this 
section  but  for  the  adverse  conditions. 
The  individual  shall  attach  to  his  return 
for  the  taxable  year  a  statement  that  the 
individual  expected  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section  but  for  the  conditions  in  the 
foreign  country  which  precluded  the 


normal  conduct  of  business  by  the 
individual.  Such  individual  shali  be 
treated  as  a  qualified  individual,  but 
only  for  the  actual  period  of  residence  or 
presence.  Thus,  in  determining  the 
number  of  the  individual's  qualifying 
days,  only  days  within  the  period  of 
actual  residence  or  presence  shall  be 
counted. 

(g)  United  States.  The  term  "United 
States"  when  used  in  a  geographical 
sense  includes  any  territory  under  the 
sovereignty  of  the  United  States.  It 
includes  the  states,  the  District  of 
Columbia,  the  possessions  and 
territories  of  the  United  States,  the 
territonal  waters  of  the  United  States, 
the  air  space  over  the  United  States,  and 
the  seabed  and  subsoil  of  those 
submarine  areas  which  are  adjacent  to 
the  territorial  waters  of  the  United 
States  and  over  which  the  United  States 
has  exclusive  rights,  in  accordance  with 
international  law,  with  respect  to  the 
exploration  and  exploitation  of  natural 
resources. 

(h)  Foreign  country.  The  term  "foreign 
country"  when  used  in  a  geographical 
sense  includes  any  territory  under  the 
sovereignty  of  a  government  other  than 
that  of  the  United  States.  It  includes  the 
territorial  waters  of  the  foreign  country 
(determined  in  accordance  with  the 
laws  of  the  United  States),  the  air  space 
over  the  foreign  country,  and  the  seabed 
and  subsoil  of  those  submarine  areas 
which  are  adjacent  to  the  territorial 
waters  of  the  foreign  country  and  over 
which  the  foreign  country  has  exclusive 
rights,  in  accordance  with  international 
law,  with  respect  to  the  exploration  and 
exploitation  of  natural  resources. 

§  1.911-3    Determination  of  amount  of 
foreign  earned  income  to  be  exdudefiU 

(a)  Definition  of  foreign  earned 
income.  For  purposes  of  section  911  and 
the  regulations  thereunder,  the  term 
"foreign  earned  income"  means  earned 
income  (as  defined  in  paragraph  (b)  of 
this  section]  from  sources  within  a 
foreign  country  (as  defined  in  §  1.911- 
2(h))  that  is  earned  during  a  period  for 
which  the  individual  qualifies  under 

§  1.911-2(a)  to  make  an  election.  Earned 
income  is  from  sources  within  a  foreign 
country  if  it  is  attributable  to  services 
performed  by  an  individual  in  a  foreign 
country  or  countries.  The  place  of 
receipt  of  earned  income  is  immaterial 
in  determining  whether  earned  income 
is  attributable  to  services  performed  in  a 
foreign  country  of  countries. 

(b)  Definition  of  earned  income — (1) 
In  general.  The  term  "earned  income" 
means  wages,  salaries,  professional 
fees,  and  other  amounts  received  as 
compensation  for  personal  services 
actually  rendered  including  the  fair 


market  value  of  all  remuneration  paid  in 
any  medium  other  than  cash.  Earned 
income  does  not  include  any  portion  of 
an  amount  paid  by  a  corporation  which 
represents  a  distribution  of  earnings  and 
profits  rather  than  a  reasonable 
allowance  as  compensation  for  personal 
services  actually  rendered  to  the 
corporation. 

(2)  Earned  income  from  business  in 
which  capital  is  material  In  the  case  of 
an  individual  engaged  in  a  trade  or 
business  (other  than  in  corporate  form) 
in  which  both  personal  services  and 
capital  are  material  income  producing 
factors,  a  reasonable  allowance  as 
compensation  for  the  personal  services 
actually  rendered  by  ihe  individual  shall 
be  considered  earned  income,  but  the 
total  amount  which  shall  be  treated  as 
the  earned  income  of  the  individual  from 
such  trade  or  business  shall  in  no  case 
exceed  thirty  percent  of  the  individual's 
share  of  the  net  profits  of  such  trade  or 
business. 

(3)  Professional  fees.  Earned  income 
includes  all  fees  received  by  an 
individual  engaged  in  a  professional 
occupation  (such  as  doctor  or  lauryer)  in 
the  performance  of  professional 
activities.  Professional  fees  constitute 
earned  income  even  though  the 
individual  employs  assistants  to  perform 
part  or  all  of  the  services,  provided  the 
patients  or  clients  are  those  of  the 
individual  and  look  to  the  individual  as 
the  person  responsible  for  the  services 
rendered. 

(c)  Amounts  not  included  in  foreign 
earned  income.  Foreign  earned  income 
does  not  include  an  amount: 

(1)  Excluded  from  gross  income  under 
section  119; 

(2)  Received  as  a  pension  or  annuity 
(including  social  security  benefits): 

(3)  Paid  to  an  employee  by  an 
employer  which  is  the  U.S.  government 
or  any  U.S.  government  agency  or 
instrumentality; 

(4)  Included  in  the  individual's  gross 
income  by  reason  of  section  402(b) 
(relating  to  the  taxability  of  a 
beneficiary  of  a  nonexempt  trust]  or 
section  403(c)  (relating  to  the  taxability 
of  a  beneficiary  imder  a  nonqualified 
annuity  or  under  annuities  purchased  by 
exempt  organizations): 

(5)  Included  in  gross  income  by  reason 
of  S  1.911-6(b)(4):  or 

(6)  Received  after  the  close  of  the  first 
taxable  year  following  the  taxable  year 
in  which  the  services  giving  rise  to  the 
amounts  were  performed.  For  treatment 
of  amounts  received  after  December  31, 
1962.  which  are  attributable  to  services 
performed  on  or  before  December  31. 
1962.  and  with  respect  to  which  there 
existed  on  March  12, 1962,  a  right 
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(whether  forfeitable  or  nonforfeitable  to 
receive  such  amounts,  see  §  1.72-8. 

(d)  Determination  of  the  amount  of 
foreign  earned  income  that  may  be 
excluded  under  section  9U(a)(l} — (1)  In 
genera!.  Foreign  earned  income 
described  in  5  1.911-3  may  be  excluded 
under  section  911(a)(1)  and  this 
paragraph  only  to  the  extent  of  the 
limitation  specified  in  paragraph  (d)(2) 
of  this  section.  Income  is  considered  to 
be  earned  in  the  taxable  year  in  which 
the  services  giving  rise  to  the  income  are 
performed.  The  determination  of  the 
amount  of  excluded  earned  income  in 
this  marmer  does  not  affect  the  time  for 
reporting  any  amounts  included  in  gross 
income. 

(2)  Limitation — (i)  In  general.  The 
term  "section  911(a)(1)  limitation" 
means  the  amount  of  foreign  earned 
income  for  a  taxable  year  which  may  be 
excluded  under  section  911(a)(1).  The 
section  911(a)(1)  limitatioin  shall  not 
exceed  the  lesser  of  the  qualified 
individual's  foreign  earned  income  for 
the  taxable  year  in  excess  of  amounts 
that  the  individual  elected  to  exclude 
from  gross  income  under  section 
911(d)(2)  or  the  product  of  the  armual 
rate  for  the  taxable  year  (as  specified  in 
paragraph  (d)(2)(ii)  of  this  section) 
multiplied  by  the  following  fraction: 


The  number  of  qualifying  dayi  in  the 
taxable  year 

The  number  of  days  in  the  taxable  year 


(ii)  Annual  rate  for  the  taxable  year. 
In  the  case  of  taxable  years  beginning 
after  December  31,  1981.  the  annual  rate 
is: 


ki  Ihs  case  a<  a  laxatM  year  Degmnmg  in 

1982 

f7S000 

1963 

19«4                                                   

80.000 
85  000 

1985^    .._ _. _. 

95000 

(3)  Number  of  qualifying  days.  For 
purposes  of  section  911  and  the 
regulations  thereunder,  the  number  of 
qualifying  days  is  the  number  of  days  in 
the  taxable  year  within  the  period 
during  which  the  individual  met  the  tax 
home  requirement  and  either  the  bonda 
fide  residence  requirement  or  the 
physical  presence  requirement  of 
S  1.911-2(a).  Although  the  period  of 
bona  fide  residence  must  include  an 
entire  taxable  year,  the  entire 
uninterrupted  period  of  residency  may 
include  fractional  parts  of  a  taxable 
year.  For  instance,  if  an  individual  who 
was  a  calendar  year  taxpayer 


established  a  tax  home  and  a  residence 
in  a  foreign  country  as  of  November  1, 
1982.  and  maintained  the  tax  home  and 
the  residence  until  March  31. 1984,  then 
the  uninterrupted  period  of  bona  fide 
residency  includes  fractional  parts  of 
the  years  1982  aiKi  1984.  and  all  of  1983. 
The  number  of  qualifying  days  in  1982  is 
sixty-one.  The  number  of  qualifying 
days  in  1983  is  365.  The  number  of 
qualifying  days  in  1984  is  ninety.  The 
period  during  which  the  physical 
presence  requirement  of  \  1.911-2{a)  is 
met  is  any  twelve  consecutive  month 
period  during  which  the  individual  is 
physically  present  in  one  or  more 
foreign  countries  for  330  days  and  the 
individual's  tax  home  is  in  a  foreign 
country  throughout  the  period  of 
physical  presence.  Such  period  may 
include  days  when  the  individual  is  not 
physically  present  in  a  foreign  country. 
Such  period  may  include  fractional  parts 
of  a  taxable  year.  Thus,  if  an 
individual's  period  of  physical  presence 
is  the  twelve-month  period  beginning 
June  1. 1982,  and  en(ing  May  31. 1983. 
the  number  of  qualifying  days  in  1982  is 
214  and  the  number  of  qualifying  days  in 
1983  is  151. 

(e)  Attribution  rules — (1)  In  general. 
Foreign  earned  income  is  considered  to 
be  earned  in  the  taxable  year  in  which 
the  individual  performed  the  services 
giving  rise  to  the  income.  If  income  is 
earned  in  one  taxable  year  and  received 
in  another  taxable  year,  then,  for 
purposes  of  determining  the  amount  of 
foreign  earned  income  that  the 
individual  may  exclude  under  section 
911(a),  the  individual  must  attribute  the 
income  to  the  taxable  year  in  which  the 
services  giving  rise  to  the  income  were 
performed.  Thus,  any  reimbursement 
would  be  attributable  to  the  taxable 
year  in  which  the  services  giving  rise  to 
the  obligation  to  pay  the  reimbursement 
were  performed,  not  the  taxable  year  in 
which  the  reimbursement  was  received. 
Foreign  earned  income  attributable  to 
services  performed  in  a  preceding 
taxable  year  shall  be  excludable  from 
gross  income  in  the  year  of  receipt  only 
to  the  extent  such  amount  could  have 
been  excluded  under  paragraph  (d)(1)  in 
the  preceding  taxable  year,  had  such 
amount  been  received  in  the  preceding 
taxable  year.  The  taxable  year  to  which 
income  is  attributable  will  be 
determined  on  the  basis  of  all  the  facts 
and  circiunstances. 

(2)  Attribution  of  bonuses  and 
substantially  nonvested property  to 
taxable  years  in  which  services  were 
performed — (i)  In  general.  If  an 
individual  receives  a  bonus  or 
substantially  nonvested  property  (as 
defined  in  S  1.83-3(b)J  and  it  is 


determined  to  be  attributable  to  services 
performed  in  more  than  one  taxable 
year,  then,  for  purposes  of  determining 
the  amount  eligible  for  exclusion  from 
gross  income  in  the  year  the  bonus  is 
received  or  the  property  vests,  a  portion 
of  such  amount  shall  be  treated  as 
attributable  to  services  performed  in 
each  taxable  year  (or  portion  thereof) 
during  the  period  when  ser\'ices  giving 
rise  to  the  bonus  or  the  substantially 
nonvested  property  were  performed. 
Such  portion  shall  be  determined  by 
dividing  the  amoimt  of  the  bonus  or  the 
excess  of  the  fair  market  value  of  the 
vested  property  over  the  amount  paid,  if 
any,  for  the  vested  property,  by  the 
number  of  months  in  the  period  when 
services  giving  rise  to  such  amount  were 
performed,  and  multiplying  the  quotient 
by  the  nimiber  of  months  in  such  period 
in  the  taxable  year.  For  purposes  of  this 
section,  the  term  "month"  means  a 
calendar  month.  A  fraction  of  a  calendar 
month  shall  be  deemed  a  month  if  it 
includes  fifteen  or  more  days. 

(ii)  Example.  The  following  example 
illustrates  the  application  of  this 
subparagraph. 

Example  (1).  X  corporation  offers  its 
employees  a  bonus  of  $40,000  if  the  employee 
accepts  employment  in  a  foreign  country  and 
remains  in  a  foreign  country  for  a  period  of  at 
least  four  years.  A,  an  employee  of  X,  is  a 
calendar  year  and  cash  basis  taxpayer.  A 
accepts  employment  with  X  in  foreign 
country  F.  A  begins  work  in  F  on  )uly  1.  1983 
and  continues  to  work  in  F  for  X  until  )une  30, 
1987.  In  1987  X  pays  A  a  $40,000  bonus.  The 
bonus  is  attributable  to  services  A  performed 
from  July  1, 1983  through  )ure  30  1987.  The 
amount  of  the  bonus  attributable  to  1987  is 
$5,000  (($40,000^48)  X  6).  The  amount  of  the 
bonus  atUibutable  to  1986  is  $10,000 
{($40.000.^ 48)  X 12).  A  may  exclude  the 
SriO.OOO  attributable  to  1986  only  to  the  extent 
that  amount  couJd  have  been  excluded  under 
section  911(a)(1)  had  A  received  if  in  1988. 
The  remaining  $25,000  is  attributable  to 
services  performed  in  taxable  years  before 
1986.  Such  amounts  may  not  be  excluded 
under  section  911  because  they  are  received 
after  the  close  of  the  taxable  year  following 
the  taxable  year  in  which  the  services  giving 
rise  to  the  income  were  performed. 

(iii)  Special  rule  for  elections  under 
section  83(b).  If  an  individual  receives 
substantially  nonvested  property  and 
makes  an  election  under  section  83(b) 
and  §  1.83-2(a)  to  include  in  his  gross 
income  the  amount  determined  under 
section  83(b)(1)  (A)  and  (B)  and  §  1.83- 
2(a)  for  the  taxable  year  in  which  the 
property  is  transferred  (as  defined  in 
§  1.83-3(a)),  then,  for  the  purpose  of 
determining  the  amount  eligible  for 
exclusion  in  the  year  of  receipt,  the 
individual  may  elect  either  of  the 
following  options: 
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(A)  Substantially  nonvested  property 
may  be  treated  as  attributable  entirely 
to  services  performed  in  the  taxable 
year  in  which  an  election  to  include  it  in 
income  is  made.  If  so  treated,  then  the 
amount  otherwise  included  in  gross 
income  as  determined  under  {  1.82-2(a) 
will  be  excludable  under  section  911(a) 
for  such  year  subject  to  the  limitation 
provided  in  {  1.911-3(d)(2)  for  such  year. 

(B)  A  portion  of  the  substantially 
nonvested  property  may  be  treated  as 
attributable  to  services  performed  or  to 
be  performed  in  each  taxable  year 
during  which  the  substantial  risk  of 
forfeiture  (as  defined  in  section  83(c) 
and  §  1.83-3(c)]  exists.  The  portion 
treated  as  attributable  to  services 
performed  or  to  be  performed  in  each 
taxable  year  is  determined  by  dividing 
the  amount  of  the  substantially 
nonvested  property  included  in  gross 
income  as  determined  under  {  1.83-2(a} 
by  the  number  of  months  during  the 
period  when  a  substantial  risk  of 
forefeiture  exists.  The  quotient  is 
multiplied  by  the  total  number  of 
months  in  the  taxable  year  during  which 
a  substantial  risk  of  forfeiture  exists. 
The  amount  determined  to  be 
attributable  to  sevvices  performed  in  the 
year  the  election  is  made  shall  be 
excluded  from  gross  income  for  such 
year  as  provided  in  paragraph  (d)(2)  of 
this  section.  Amounts  treated  as 
attributable  to  services  performed  in 
subsequent  taxable  years  shall  be 
excludable  in  the  year  of  receipt  only  to 
the  extent  such  amounts  could  be 
excluded  under  paragraph  (d)(2)  of  this 
section  in  such  subsequent  year.  An 
individual  may  obtain  such  additional 
exclusion  by  filing  an  amended  return 
for  the  taxable  year  in  which  the 
property  was  transferred.  The  individual 
may  only  amend  his  or  her  return  within 
the  period  provided  by  section  6511(a) 
and  the  regulations  thereunder. 

(3)  Moving  expense  reimbursements. 
(i)  For  the  purpose  of  detertmining 
whether  a  moving  expense 
reimbursement  is  attributable  to 
services  performed  within  a  foreign 
country  or  within  the  United  States,  in 
the  absence  of  evidence  to  the  contrary, 
the  reimbursement  shall  be  attributable 
to  future  services  to  be  performed  at  the 
new  principal  place  of  work.  Thus,  a 
reimbursement  received  by  an  employee 
from  his  employer  for  the  expenses  of  a 
move  to  a  foreign  country  will  generally 
be  attributable  to  services  performed  in 
the  foreign  country.  A  reimbursement 
received  by  an  employee  from  his 
employer  for  the  expenses  of  a  move 
from  a  foreign  country  to  the  United 
States  will  generally  be  attributable  to 
services  performed  in  the  United  States. 


For  purposes  of  this  subparagraph, 
evidence  to  the  contrary  includes,  but  is 
not  limited  to.  an  agreement,  between 
the  employer  and  the  employee,  which 
is  reduced  to  writing  before  the  move  to 
the  foreign  country  and  which  is  entered 
into  as  an  inducement  for  the  move  to 
the  foreign  country  The  agreement  must 
state  the  employer  will  reimburse  the 
employee  for  moving  expenses  incured 
in  retiuTiing  to  the  United  States 
regardless  of  whether  the  employee 
continues  to  work  for  the  employer  after 
the  employee  returns  to  the  United 
states.  In  no  case  wili  an  oral  agreement 
between  the  employer  and  the  employee 
concerning  moving  expenses  be 
considered  evidence  to  the  contrary, 
(ii)  If  a  reimbursement  for  moving 
expenses  is  determined  to  be  from 
foreign  sources  under  paragraph  (e)(3)(i) 
of  this  section,  then  for  the  purpose  of 
determining  the  amount  eligible  for 
exclusion  in  accordance  with  §  1.911- 
3(d)(2),  the  reimbursement  shall  be 
considered  attributable  to  services 
performed  in  the  year  of  the  move. 
However,  if  the  individual  does  not 
qualify  under  section  911(d)(1)  and 
S  1.911-2(a)  for  the  entire  taxable  year 
of  the  move,  then  the  individual  shall 
treat  a  portion  of  the  reimbursement  as 
attributable  to  services  performed  in  the 
succeeding  taxable  year,  if  the  move  is 
from  the  United  States  to  a  foreign 
country,  or  to  the  prior  taxable  year,  if 
the  move  is  from  a  foreign  country  to  the 
United  States.  The  portion  of  the 
reimbursement  treated  as  attributable  to 
service  performed  in  the  year 
succeeding  or  preceding  the  move  shall 
be  determined  by  multiplying  the  total 
reimbursement  by  the  following  fraction: 

The  number  of  qualifying  days  (as  defined  in 
S  1.911-3(d)(3))  in  the  year  of  the  move 

The  number  of  days  in  the  taxable  year  in  the 
year  of  the  move. 

and  subtracting  the  product  from  the 
total  reimbursement.  Amounts  treated 
as  attributable  to  services  performed  in 
a  year  succeeding  or  preceding  the  year 
of  the  move  shall  be  excludable  in  the 
year  of  receipt  only  to  extent  such 
amounts  could  be  excluded  under 
§  9.11-3(d)(2)  in  such  succeeding  or 
preceding  year. 

(f)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 

Example  (1).  A  is  a  U.S.  citizen  and 
calendar  year  taxpayer.  A's  tax  home  was  in 
foreign  country  F  and  A  was  physically 
present  in  F  for  330  days  during  the  period 
from  July  4. 1982  through  |uly  3.  1983.  The 
number  of  A's  qualifying  days  in  1982  as 
determined  under  paragraph  (d)(2)  of  this 
section  is  181.  In  1982  A  receives  $40,000 
attributable  to  services  performed  in  foreign 
country  F  in  198Z.  Under  paragraph  (d)(2)  of 


this  section  A'»  tection  911(a)(1)  limitation  is 
537,192:  that  is  the  lesser  of  S40XXn  (foreign 
earned  income]  or 


tmxo 

(annual  rate) 


in  (i 


[onaliiying 


366  (days  in 
taxable  year) 


Example  (2).  The  facts  are  the  same  a*  m 
example  (1)  except  that  in  1962  A  receives 
S30.000  attributable  to  services  performed  in 
foreign  country  F.  A  excludes  this  amount 
from  gross  income  under  paragraph  (d).  In 
addition,  in  1983  A  receives  $10,000 
attributable  to  services  performed  in  F  in 
1982  and  $35,000  attributable  to  services 
performed  in  F  in  1983.  On  his  return  for  1983. 
A  must  report  $45,000  of  income.  A's  section 
911(a)|l)  limiUtion  for  1983  is  the  lesser  of 
$35,000  (foreign  earned  income)  or  $40,329. 
the  annual  rate  for  the  taxable  year 
multiplied  by  a  fraction  the  numerator  of 
which  is  As  qualifying  days  in  the  taxable 
year  and  the  denominator  of  which  is  the 
number  of  days  in  the  taxable  year  (  $80,000 
X  184/365).  On  his  tax  return  for  1983  A  may 
exclude  $35,000  attributable  to  services 
perfonned  in  1983.  A  may  only  exclude  $7,192 
of  the  $10,000  received  in  1983  attributable  to 
services  performed  in  1982  because  such 
amount  is  only  excludable  in  1983  to  the 
extent  such  amount  could  have  been 
excluded  in  1982  subject  to  the  section 
911(a)(1)  limitation  for  1982  which  is  $37,192 
($75,000  X  181/365).  No  portion  of  amounts 
attributable  to  services  performed  in  1982 
may  be  used  in  calculating  A's  section 
911(a)(1)  Umitation  for  1983.  Thus,  even 
though  A  could  have  excluded  an  additional 
$5,329  in  1983  if  A  had  had  more  foreign 
earned  income  attributable  to  1983,  A  may 
not  exclude  the  $2,808  of  remaining  foreign 
earned  income  attributable  to  1982. 

Example  (3.J  C  is  a  U.S.  citizen  and 
calendar  year  taxpayer.  C  establishes  a  tK>na 
fide  residence  and  a  tax  home  in  foreign 
country  ]  on  March  1, 1982.  and  maintains  a 
tax  home  and  residence  in  )  until  December 
31, 1986.  In  March  of  1982  C's  employer,  Y 
corporation,  transfers  stock  in  Y  to  C.  The 
stock  is  subject  to  forfeiture  if  C  returns  to 
the  U.S.  before  January  1, 1985.  C  elects  under 
section  83(b)  to  include  $15,000.  the  amount 
determined  with  respect  to  such  stock  under 
section  83(b)(1),  in  gross  income  in  1982.  C» 
other  foreign  earned  income  in  1982  is 
S58.000.  C  elecU  under  paragraph  (e)(2)(ii)(B) 
of  this  section  to  treat  the  stock  as  if  earned 
over  the  period  of  the  substantial  risk  of 
forfeiture.  The  number  of  months  in  the 
period  of  the  substantial  risk  of  forfeiture  is 
thirty-four  The  number  of  months  in  the 
taxable  year  1982  within  the  period  of  foreign 
employment  is  ten.  For  purproses  of 
determining  C's  section  911(a)(1)  limitation, 
$4,412  {($15,000/34  X  10)  of  the  amount 
included  in  gross  income  under  section  83(b) 
is  treated  as  attributable  to  services 
performed  in  1982,  $5,294  is  treated  as 
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altnbutdble  to  ser\ices  to  be  pei^onned  in 
1983  and  S5.J94  is  treated  as  altiHbutable  to 
services  to  be  perfoimed  in  1984.  In  1982.  C 
excludes  S62.412  under  section  911(a)(1).  This 
is  the  lesser  of  foreign  earned  income  for  1982 
($58,000  +  41.412]  or  the  annual  rate  for  the 
taxable  year  multiplied  by  a  fraction  the 
numerator  of  which  is  C's  qualifying  days  in 
the  taxable  year  and  the  denominator  of 
which  is  the  number  of  days  in  the  taxable 
year  ($75,000  <  306/365).  C  continues  to 
perform  services  in  foreign  country  | 
throughout  1983  and  1984.  C  would  be  able  to 
exclude  the  remaining  $5,294  attributable  to 
services  performed  in  1983  and  $5,294 
attributable  to  services  performed  in  1984  if 
those  amounts  would  be  excludable  if  they 
had  been  received  in  1983  or  1984 
respectively.  If  C  is  entitled  to  exclude  the 
additional  amounts.  C  must  claim  the 
exclusion  by  filing  an  amended  return  for 
1982. 

5  1.91 1-4     Determination  of  tiocising  cost 
amount  eligible  for  exclusion  or  deduction. 

l-i;  Dt'^inition  of  housing  cost  amount. 
The  term  "housing  cost  amount"  means 
an  amount  equal  to  the  reasonable 
expenses  paid  or  mcurred  (as  defined  in 
section  7701(a)(25))  during  the  taxable 
year  by  or  on  behalf  of  the  individual 
attributable  to  housing  in  a  foreign 
country  for  the  individual  and  any 
spouse  or  dependents  who  reside  with 
the  individual  (or  live  in  a  second 
foreign  household  described  in 
paragraph  (b)[5J  of  this  section)  less  the 
base  housing  amount  as  defined  in 
paragraph  (c)  of  this  section.  The 
housing  cost  amount  must  be  reduced  by 
the  amount  of  any  military  or  section 
912  allov\ance  or  similar  allowances 
excludable  from  gross  income  that  is 
intended  to  compensate  the  individual 
or  the  individual's  spou.se  in  whole  or  in 
part  for  the  expenses  of  housing  located 
within  a  reasonable  commuting  distance 
(as  defined  in  §  l.ll*-l{d)(3))  of  the 
individual's  tax  home  (or  second  foreign 
household  if  paragraph  (b)(5)  applies). 
during  the  same  period  for  which  the 
individual  claims  a  housing  cost  amount 
exclusion  or  deduction. 

(b)  Housing  expenses — (1]  Included 
expenses  For  purposes  of  paragraph  (a) 
of  this  section,  housing  expenses  include 
rent,  the  fair  rental  value  of  housing 
provided  in  kind  by  the  employer, 
utilities  (other  than  telephone  charges), 
real  and  personal  property  insurance. 
occupancy  taxes  not  described  in 
paragraph  (b![2)(v)  of  this  section, 
nonrefundable  fees  paid  for  securing  a 
leasehold,  rental  of  furniture  and 
accessories,  and  household  repairs. 

(2)  Excluded  expenses  Mousing 
expenses  do  not  include: 

(i)  The  cost  of  house  purchase, 
improvements,  and  other  costs  that  are 
capital  expenditures; 


(ii)  The  cost  of  purchased  furniture  or 
accessories  or  domestic  labor  (maids, 
gardeners,  etc); 

(iii)  Amortized  payments  of  principal 
with  respect  to  an  evidence  of 
indebtedness  secured  by  a  mortgage  on 
the  taxpayer's  housing; 

(iv)  Depreciation  of  housing  owned  by 
the  taxpayer,  or  amortization  or 
depreciation  of  capital  improvements 
made  to  housing  leased  by  the  taxpayer 

(v)  Interest  and  taxes  deductible 
under  section  163  or  164  or  other 
amounts  deductible  under  section  216(a) 
(relating  to  deductioa  of  interest  and 
taxes  by  cooperative  housing 
corporation  tenant}: 

(vi)  The  expenses  of  more  than  one 
foreign  household  except  as  provided  in 
paragraph  (b)(5)  of  this  section: 

(vii)  Expenses  excluded  from  gross 
income  under  section  119; 

(viii)  Expenses  claimed  as  deductible 
moving  expenses  under  section  217;  or 

(ix)  The  cost  of  a  cable  television 
subscription. 

(3)  Limitation.  Housing  expenses  are 
taken  into  account  for  purposes  of  this 
section  only  to  the  extent  attributable  to 
housing  for  portions  of  the  taxable  year 
within  the  period  during  which  the 
individual  satisfies  the  requirements  of 
§  1.911-2(a).  Housing  expenses  are  not 
taken  into  account  for  the  period  during 
which  the  value  of  the  individual's 
housing  is  excluded  from  gross  income 
under  section  119.  unless  the  individual 
maintains  a  second  foreign  household 
described  in  paragraph  (b)(5)  of  this 
section.  If  an  individual  maintains  two 
foreign  households,  only  expenses 
incurred  with  respect  to  the  abode 
which  bears  the  closest  relationship,  not 
netiessarily  geographic,  with  resjiect  to 
the  individuals  tax  home  shall  be  taken 
into  account,  unless  one  of  the 
households  is  a  second  foreign 
household. 

(4)  Reasonableness.  An  amount  paid 
for  housing  shall  not  be  treated  as 
reasonable,  for  purposes  of  paragraph 
(a)  of  this  section,  to  the  extent  that  the 
expense  is  lavish  or  extravaigant  under 
the  ciccu/nstances. 

(5)  Expenses  of  a  second  foreign 
bousehoid — (i)  In  general.  "The  term 
"second  foreign  household"  means  a 
separate  abode  maintained  by  an 
individual  outside  of  the  U.S.  for  his  or 
her  spouse  or  dependents  (who.  if 
minors,  are  in  the  individual's  legal 
custody  or  the  joint  custody  of  the 
individual  and  the  individual's  spouse) 
at  a  place  other  than  the  lax  home  of  the 
individual  because  of  adverse  living 
conditions  at  the  individual's  tax  home. 
If  an  individual  maintains  a  second 
foreign  household  the  expenses  of  the 
second  foreign  household  may  be 


included  in  the  individual's  housing 
expenses  under  paragraph  (b)(1)  of  this 
section.  Under  no  circumstances  shall 
an  individual  be  considered  to  maintain 
more  than  one  second  foreign  household 
at  the  same  time, 

(ij)  Adverse  living  conditions.  Solely 
for  purposes  of  paragraph  (b)t5)(i)  of  this 
section,  adverse  living  conditions  are 
living  conditions  which  are  dangerous, 
unheaUhful.  or  otherwise  adverse. 
Adverse  living  conditions  include  a 
state  of  warfare  or  civil  insurrection  in 
the  general  area  of  the  individuals  tax 
home.  Adverse  living  conditions  exist  if 
the  individual  resides  on  the  business 
premises  of  the  employer  for  the 
convenience  of  the  employer  and. 
because  of  the  nature  of  the  business 
(for  example,  a  construction  site  or 
drilling  rig),  it  is  not  feasible  for  the 
employer  to  provide  housing  for  the 
individual's  spouse  or  dependents.  The 
criteria  used  by  the  Department  of  Stale 
in  granting  a  separate  maintenance 
allowance  are  relevant,  but  not 
determinative,  for  purposes  of 
determining  whether  a  separate 
household  is  provided  because  of 
adverse  living  conditions. 

(c)  Base  bousing  amount — (1)  In 
general.  The  base  housing  amount  is 
equal  to  the  product  of  16  percent  of  the 
annual  salary  of  an  employee  of  the 
United  States  who  is  compensated  at  a 
rate  equal  to  the  annual  salary*  rate  paid 
for  step  1  of  grade  GS-14,  multiplied  by 
the  following  fraction: 

The  number  pf  qualifying  days 
ritf  iHiOibfir  ol  duvK  in  the  UxiiUe  v«iir 


For  purposes  of  the  above  fraction,  the 
number  of  qualifying  days  is  determined 
in  accordance  with  §  1.911-3(d)(3). 

(2)  Annual  salary  of  step  1  of  grade 
GS-14.  The  annual  salary  rate  for  a  step 
1  of  grade  GS-14  is  determined  on 
January  first  of  the  calendar  year  in 
which  the  individual's  taxable  year 
begins. 

(dj  Housing  cost  amount  exclusion — 
(1)  Limitation.  A  qualified  individual 
who  has  elected  to  exclude  his  or  her 
housing  cost  amount  may  only  exclude 
the  lesser  of  the  full  amount  of  either  the 
individual's  housing  cost  amount 
attributable  to  employer  provided 
amounts  or  the  individual's  foreign 
earned  income  for  the  taxable  year.  A 
qualified  individual  who  elects  to 
exclude  his  or  her  housing  cost  amount 
may  not  claim  less  than  the  full  amount 
of  the  housing  cost  exclusion  determined 
under  this  paragraph. 
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(2)  Employer  provided  amounts.  For 
purposes  of  this  section,  the  term 
"employer  provided  amounts"  means 
any  amount  paid  or  incurred  on  behalf 
of  the  individual  by  the  individual's 
employer  which  is  foreign  earned 
income  included  in  the  individual's  gross 
income  for  the  taxable  year  (without 
regard  to  section  911).  Employer 
provided  amounts  includes,  but  is  not 
limited  to,  the  following  amounts:  any 
salary  paid  by  the  employer  to  the 
employee;  any  reimbursement  paid  by 
the  employer  to  the  employee  for 
housing  expenses,  educational  expenses 
for  the  individual's  dependents,  or  as 
part  of  a  tax  equaUzation  plan;  the  fair 
market  value  of  compensation  provided 
in  kind  (including  lodging,  unless 
excluded  under  section  119.  relating  to 
meals  and  lodging  furnished  for  the 
convenience  of  the  employer);  and  any 
amount  paid  by  the  employer  to  any 
third  party  on  behalf  of  the  employee. 
An  individual  will  only  have  earnings 
that  are  not  employer  provided  amounts 
if  the  individual  has  earnings  from  self- 
employment. 

(3)  Housing  cost  amount  attributable 
to  employer  provided  amounts.  For  the 
purpose  of  determining  what  portion  of 
the  housing  cost  amount  is  excludable 
and  what  portion  is  deductible  the 
following  rules  apply.  If  the  individual 
has  no  income  from  self-employment, 
then  the  entire  housing  cost  amount  is 
attributable  to  employer  provided 
amounts  and  is,  therefore,  excludable  to 
the  extent  of  the  limitation  provided  in 

§  1.911^{d)(l).  If  the  individual  only  has 
income  from  self-employment,  then  the 
entire  housing  cost  amount  is 
attributable  to  non-employer  provided 
amounts  and  is,  therefore,  deductible  to 
the  extent  of  the  limitation  provided  in 
§  1.911-4(e).  In  all  other  instances,  the 
housing  cost  amount  attributable  to 
employer  provided  amounts  shall  be 
determined  by  multiplying  the  housing 
cost  amount  by  the  following  fraction; 
employer  provided  amounts  over  foreign 
earned  income  for  the  taxable  year.  The 
housing  costs  amount  attributable  to 
non-employer  provided  amounts  shall 
be  determined  by  subtracting  the 
portion  of  the  housing  cost  amount 
attributable  to  employer  provided 
amounts  from  the  total  housing  cost 
amount. 

(e)  Housing  cost  amount  deduction — 
(1)  In  general.  If  a  portion  of  the 
individual's  housing  cost  amount  is 
determined  under  paragraph  (d)(3)  of 
this  section  to  be  attributable  to  non- 
employer  provided  amounts,  the 
individual  may  deduct  that  amount  from 
gross  income  for  the  taxable  year  but 
only  to  the  extent  of  the  individual's 


foreign  earned  income  (as  defined  in 
S  1.911-3)  for  the  taxable  year  in  excess 
of  foreign  earned  income  excluded  and 
the  housing  cost  amount  excluded  from 
gross  income  for  the  taxable  year  under 
§5  1.911-3  and  1.911-4. 

(2)  Carryover  If  any  portion  of  the 
individual's  housing  cost  amount 
deduction  is  disallowed  for  the  taxable 
year  under  paragraph  (e)(1)  of  this 
section,  such  portion  shall  be  carried 
over  and  treated  as  a  deduction  from 
grass  income  in  the  succeeding  taxable 
year  (but  only  for  the  succeeding 
taxable  year)  to  the  extent  of  the  excess, 
if  any,  of : 

(i)  The  amount  of  foreign  earned 
income  for  the  succeeding  taxable  year 
less  the  foreign  earned  income  and  the 
housing  cost  amount  excluded  from 
gross  income  under  §§  1.911-3  and 
1.911-4  for  the  succeeding  taxable  year 
over, 

(ii)  The  portion,  if  any.  of  the  housing 
cost  amount  that  is  deductible  under 
§  1.911-4(e)(l)  for  the  succeeding 
taxable  year. 

(f)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 
In  all  examples  the  annua!  rate  for  a 
step  1  of  GS-14  as  of  January  first  of  the 
calander  year  in  which  the  individual's 
taxable  year  begins  is  $39,689. 

Example  (IJ.  B,  a  U.S.  citizen,  is  a  calander 
year  taxpayer  who  was  a  bona  fide  resident 
of  and  whose  tax  home  was  located  in 
foreign  country  G  for  the  entire  taxable  year 
1982.  B  receives  an  $80,000  salary  from  B's 
employer  for  services  performed  in  G.  B 
incurs  no  business  expenses.  B  receives 
housing  provided  by  B  s  employer  with  a  fair 
rental  value  of  $15,000.  The  value  of  the 
housing  furnished  by  B's  employer  is  not 
excluded  from  gross  income  under  section 
119.  B  pays  $10,000  for  housing  expenses.  Bs 
gross  income  and  foreign  income  for  1982  is 
$95,000.  B  elects  the  foreign  earned  income 
exclusion  of  section  911(a)(1)  and  the  housing 
cost  amount  exclusion  of  section  911(a)(2).  B 
must  first  compute  his  housing  cost  amount 
exclusion.  B's  housing  cost  amount  is  $18,650 
determined  by  reducing  B's  housmg 
expenses,  $25,000  ($15,000  fair  rental  value  of 
housing  and  $10,000.  other  expenses),  by  the 
base  housing  amount  of  $6,350 
(($39,689  X  .16]  X  365/365).  Because  B  has  no 
Income  from  self-employment  the  entire 
amount  is  attributable  to  employer  provided 
amounts  and.  therefore,  is  excludable.  B's 
section  911(a)(1)  limitation  is  $75,000.  That  is 
the  lesser  of  $75,000x385/365  or 
$95,000-18.650.  B's  total  exclusion  for  1982 
under  section  911(fl)  (1)  and  (2)  is  $83,650. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  B's  salary  for  1982  is 
$70,000.  B's  foreign  earned  income  for  1982  is 
$85,000.  B's  housing  cost  amount  is  S1S.650  all 
of  which  is  attributable  to  employer  provided 
amounts.  B's  housing  cost  amount  is 
excludable  to  the  extent  of  the  lesser  of  B's 
housing  cost  amount  attributable  to  employer 
provided  amounts.  $18,650.  or  the  fo.-^ign 


earned  income  for  the  taxable  >  ear  $85,000. 
TTius.  B  excludes  $18,650  under  section 
911(aH2).  B's  section  911(a)(1)  limitation  for 
1982  is  $66,350  (the  lesser  of  $75,000  x  365/365 
or  $85.000 -18.650)  B's  total  exclusion  for 
1982  under  section  911(A|  (1)  and  (2)  is 
$85,000. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  except  that  in  1983.  B  receives 
$5,000  attributable  to  services  performed  in 
1982.  B  may  exclude  the  entire  $5,000  in  1983 
because  such  amount  would  have  l>een 
excludable  under  S  1.911-3(d)(l)  had  it  been 
received  in  1982. 

Example  (4).  C  is  a  US.  citizea  self- 
employed,  and  a  calendar  year  and  cash 
basis  ta.xpayer.  C  arrived  in  foreign  country 
H  on  Octot)er  3, 1982.  and  departed  from  H 
on  March  8.  1984.  C's  tax  home  was  located 
in  H  throughout  that  period.  C  was  physically 
present  for  330  full  days  during  the  twelve 
consecutive  month  period  August  30. 1982. 
through  August  29.  1983.  The  number  of  C  s 
qualifying  days  in  1982  is  124.  During  1962  C 
had  $35,000  of  foreign  earned  income,  none  of 
which  was  attributable  to  employer  provided 
amount*,  and  $8,000  of  reasonable  housing 
expenses.  -C's  bousing  cost  amount  is  $5,843 
($8.000 - ((39.689 X. 16) X 124/365)).  CelecU  to 
exclude  her  foreign  earned  income  under 
S  1.911-3)d)(l).  C's  section  911(a)(1)  limitation 
for  1962  is  $25,479  (the  lesser  of  C's  foreign 
earned  income  for  the  taxable  year  ($35,000) 
or  the  annual  rate  for  the  taxable  year 
multiplifKi  by  the  number  of  C's  qualify'ing 
days  over  the  number  of  days  in  the  taxable 
year  ($75.000x124/365 =$25,479).  C  may  not 
claim  the  housing  cost  amount  exclusion 
under  section  911(a)(2)  because  no  portion  of 
the  housing  cost  amount  is  attributable  to 
employer  provided  amounts.  C  may  deduct 
the  lesser  of  her  housing  cost  amount  ($5,843). 
or  her  foreign  earned  income  in  excess  of 
amounts  excluded  under  section  911(a) 
($35,000-  25.479  =  $8,521)  Thus.  Cs  housing 
cost  amount  deduction  is  $5,843. 

Example  (5).  The  facts  acaihe  same  as  in 
example  (4)  except  that  C  had  $30,000  of 
foreign  earned  income  for  1982  none,  of 
which  was  attributable  to  employer  provided 
amounts.  C  elects  to  exclude  $25,479  under 
§  1.911-3(d)(l).  C  may  only  deduct  $4,521  of 
her  housing  cost  amount  under  §  1.911-4(e)(l) 
because  her  foreign  earned  income  in  excess 
of  amounts  excluded  under  section  911(a)  is 
$4,521  ($3a000  -  25.479)  The  $1322  of  unused 
housing  cost  amount  deduction  may  be 
carried  over  to  the  subsequent  taxable  year. 

Elxample  (6).  The  facts  are  the  same  as  in 
example  (4)  except  that  C  had  $15,000  of 
foreign  earned  income  for  1982.  none  of 
which  was  attributable  to  emplopyer 
provided  amounts.  C  elects  to  exclude  the 
entire  $15,000  under  S  1.911-3(d)(l).  C  is  not 
entitled  to  a  housing  cost  amount  deduction 
for  1982  since  she  has  no  foreign  earned 
income  in  excess  of  amounts  excluded  under 
section  911(a).  C  may  carryover  her  entire 
housing  cost  amount  deduction  to  1983. 

Example  17).  The  facts  are  the  same  as  in 
example  (6).  In  addition,  during  taxable  year 
1983  C  had  $115,000  of  foreign  earned  income 
none  of  which  was  attributable  to  employer 
provided  amounts,  and  $40,000  of  housing 
expenses.  C  elects  to  exclude  her  foreign 
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earned  income  under  §  1.911-3(d)(l).  C's 
lim.ition  IS  (he  lesser  of  $115,000  or  $80,000 
(SeO.KX) «  365/365).  C's  housing  cost  amount 
for  1963  is  $33,650  (40,000  -  ((39,689  x  .16)  x 
3b5  36.t|.  .Since  no  portion  of  that  amount  is 
attributable  to  employer  provided  amounts  C 
may  not  claim  a  housing  cost  amount 
exclusion.  C  may  deduct  the  lesser  of  her 
housing  cost  amount  ($33,650)  or  her  foreign 
earned  income  in  excess  of  amounts 
excluded  under  section  9n(a) 
($115,000-80.000  =  35,000).  Thus,  C  may 
deduct  her  $33,650  housing  cost  amount  in 
1983.  In  addition,  C  may  deduct  $1,350  of  the 
housing  cost  amound  deduction  carried  over 
from  taxable  year  1982 
(($1 15.000  -  80.000  -  33.650  =  S1.350).  The 
remaining  $4,493  ($5,843-1,350)  of  the 
housing  cost  amount  deduction  carried  over 
from  taxable  year  1982  may  not  be  deducted 
in  1963  or  carried  over  to  1984. 

Example  (B).  D  is  a  U.S.  citizen  and  a 
calendar  year  and  cash  basis  taxpayer.  D  is  a 
bona  fide  resident  of  and  maintains  his  tax 
home  in  foreign  country  J  for  all  of  taxable 
year  1984.  In  1984,  D  earns  380,000  of  foreign 
earned  income,  $60,000  of  which  is  an 
employer  provided  amount  and  $20,000  of 
which  is  a  non-employer  provided  amount. 
D's  total  housing  cost  amount  for  1984  is 
$25,000.  D  elected  to  exclude  the  portion  of 
his  housing  cost  amount  that  is  attributable  to 
employer  provided  amounts.  D's  excludable 
housing  cost  amount  is  $18,750;  that  is  the 
total  housing  cost  amount  (S25.000)  multiplied 
by  employer  provided  amounts  for  the 
taxable  year  ($60,000)  over  foreign  earned 
income  for  the  taxable  year  ($80,000).  D  also 
elected  to  exclude  his  foreign  earned  income 
under  §  1.911-3(d)(l).  D's  section  911(a)(1) 
limitation  for  1984  is  $61,250  (the  lesser  of 
$80.000- 18,650  or  $85,000x365/365).  D 
cannot  claim  a  housing  cost  amount 
deduction  in  1984  because  D  has  no  foreign 
earned  income  in  excess  of  his  foreign  earned 
income  and  housing  cost  amount  excluded 
from  gross  income  for  the  taxable  year  under 
§§  1.911-3  and  1.911-4.  D  may  carryover  his 
housmg  cost  amount  deduction  of  $6,250,  the 
total  housing  cost  amount  less  the  portion 
attributable  to  employer  provided  amounts 
($25,000-18,750),  to  taxable  year  1985. 

§  1.911-5    Special  rules  for  married 
couples. 

(a)  Married  couples  with  two 
qualified  individuals — (1)  In  general.  In 
the  case  in  which  a  husband  and  wife 
both  are  qualified  individuals  under 
§  1.911-2(a),  each  individual  may  make 
one  or  more  elections  under  §  1.911-7 
and  exclude  from  gross  income  foreign 
earned  income  and  exclude  or  deduct 
housing  costs  amounts  subject  to  the 
rules  of  paragraph  (a)  (2)  and  (3)  of  this 
section. 

(2)  Computation  of  excluded  foreign 
earned  income.  The  amount  of 
excludable  foreign  earned  income  is 
determined  separately  for  each  spouse 
under  the  rul.'s  of  §  1.911-3  on  the  basis 
of  the  income  attributable  to  the 
services  of  that  spouse.  If  the  spouses 
file  separate  returns  each  may  exclude 


the  amount  of  his  or  her  foreign  earned 
income  attributable  to  his  or  her 
services  subject  to  the  limitations  of 
5  1.911-3(d)(2).  If  the  spouses  file  a  joint 
return,  the  sum  of  these  foreign  earned 
income  amounts  so  determined  for  each 
spouse  may  be  excluded.  For  example, 
H  and  W  both  qualify  under  §  1.911- 
2(a)(2)(i)  for  the  entire  1983  taxable  year. 
During  1983  W  earns  $100,000  of  foreign 
earned  income  and  H  earns  $45,000  of 
foreign  earned  income.  H  and  W  files  a 
joint  return  for  1983.  On  their  joint 
return  H  and  W  may  exclude  from  gross 
income  a  total  of  $125,000.  That  amount 
is  determined  by  adding  W's  section 
911(a)(1)  limitation,  $80,000  (the  lesser  of 
$80,000  X  365/365  or  $100,000),  an  H"s 
section  911(a)(1)  limitation,  $45,000  (the 
lesser  of  $80,000  x  365/365  or  $45,000). 

(3)  Computation  of  housing  cost 
amount — (i)  Spouses  residing  together.  If 
the  spouses  reside  together  and  both 
claim  a  housing  cost  amount  exclusion 
or  deduction,  then  the  spouses  may 
compute  their  housing  cost  amount 
either  separately  or  jointly.  If,  however, 
the  spouses  file  separate  returns,  they 
must  compute  their  housing  cost  amount 
separately.  If  the  spouses  compute  their 
housing  cost  amount  separately,  then 
each  spouse  must  compute  his  or  her 
housing  expenses  and  his  or  her  base 
housing  amount.  If  the  spouses  compute 
their  housing  cost  amount  jointly,  then 
only  one  of  the  spouses  may  claim  the 
housing  cost  amount  exclusion.  Either 
spouse  may  claim  the  housing  cost 
amount  exclusion;  however  if  the 
spouses  have  different  periods  of 
residence  or  presence  and  the  spouse 
with  the  shorter  period  of  residence  or 
presence  claims  the  exclusion,  then  only 
the  expenses  incurred  in  that  shorter 
period  may  be  claimed  as  housing 
expenses.  The  spouse  claiming  the 
exclusion  may  aggregate  the  couple's 
housing  expenses,  and  subtract  his  or 
her  base  housing  amount.  For  example. 
H  and  W  reside  together  and  file  a  joint 
return.  H  was  a  bona  fide  resident  of 
and  maintained  his  tax  home  in  foreign 
country  M  from  August  17, 1982  through 
December  31. 1983.  W  was  a  bona  fide 
resident  of  and  maintained  her  tax  home 
in  foreign  country  M  from  September  15, 
1982  through  December  31, 1983.  During 
1982,  H  and  W  earn  and  receive, 
respectively,  $25,000  and  $10,000  of 
foreign  earned  income.  H  paid  $10,000 
for  qualified  housing  expenses  in  1982. 
$7,500  of  that  was  for  qualified  housing 
expenses  incurred  from  September  15, 
1982  through  December  31, 1982.  W  paid 
$3,000  for  qualified  housing  expenses  in 
1982  all  of  which  were  incurred  during 
her  period  of  residence.  H  and  W  may 
choose  to  compute  their  housing  cost 
amount  jointly.  If  they  do  so  and  H 


claims  the  housing  cost  amount 
exclusion  his  exclusion  would  be 
$10,617,  H's  housing  expenses  would  be 
$13,000  ($10,000 +  $3,000)  and  his  base 
housing  amount  would  be  $2,383 
((39,889xl6)Xl37/365  =  $2,383).  If 
instead  W  claims  the  housing  cost 
amount  exclusion  her  exclusion  would 
be  $8,621.  W's  housing  expenses  would 
be  $10,500  ($7,500  +  3,000)  and  her  base 
housing  amount  would  be  $1,879 
(($39,689X16) X108/365  =  $1,879),  If  H 
and  W  file  jointly  and  both  claim  a 
housing  cost  amount  exclusion  or  if  they 
file  separately,  then  H's  and  W's 
housing  cost  amounts  would  be, 
respectively  $7,617  ($10,000-2,383)  and 
$1,121  ($3,000-1,879), 

(ii)  Spouses  residing  apart.  If  the 
spouses  reside  apart,  both  spouses  may 
exclude  or  deduct  their  housing  cost 
amount  if  the  spouses  have  different  tax 
homes  that  are  not  within  reasonable 
commuting  distance  (as  defined  in 
§  l,119-l(d)(3))  of  each  other  and  the 
abodes  are  not  within  a  reasonable 
commuting  distance  of  each  other. 
Regardless  of  whether  the  spouses  file 
joint  or  separate  returns,  the  amount  of 
the  housing  cost  amount  exclusion  or 
deduction  must  be  determined 
separately  for  each  spouse  under  the 
rules  of  §  1,911-4.  If  both  spouses  claim 
a  housing  cost  amount  exclusion  or 
deduction  directly  as  qualified 
individuals,  neither  may  claim  any  such 
exclusion  or  deduction  under  section 
911{c)(2)(B)(ii),  relating  to  a  second 
foreign  household  maintained  for  the 
other  spouse.  If  one  spouse  fails  to  claim 
a  housing  cost  amount  exclusion  or 
deduction  which  that  spouse  could  claim 
directly,  the  other  spouse  may  claim 
such  exclusion  or  deduction  under 
section  911(c){2)(B)(ii)  relating  to  a 
second  foreign  household  maintained  for 
the  first  spouse  provided  that  all  the 
requirements  of  that  section  are  met. 
Spouses  may  not  claim  more  than  one 
second  foreign  household  and  the 
expenses  of  such  household  may  only  be 
claimed  by  onespouse.  For  example,  if 
both  H  and  W  are  qualified  individuals 
and  H's  tax  home  is  in  London  and  W's 
tax  home  is  in  Paris,  then  both  H  and  W 
may  exclude  or  deduct  their  housing 
costs  amount;  however,  H  and  W  must 
compute  these  amounts  separately 
regardless  of  whether  they  file  joint  or 
separate  returns.  If  instead  of  living  in 
Paris,  W  lives  in  an  area  where  there  are 
adverse  living  conditions  and  W 
maintains  H's  home  in  London,  then  W 
may  add  those  housing  expenses  to  her 
housing  expenses  and  compute  one  base 
housing  amount.  In  that  case  H  may  not 
claim  a  housing  cost  amount  exclusion 
or  deduction. 
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(b)  Married  couples  with  community 
income.  The  amount  of  excludable 
foreign  earned  income  of  a  husband  and 
wife  with  community  income  is 
determined  separately  for  each  spouse 
in  accordance  with  the  regulations 
under  §  1.911-5(a)  on  the  basis  of 
income  attributable  to  that  spouse's 
services  without  regard  to  community 
property  laws.  See  sections  879  and  6013 
(g)  and  (h)  for  special  rules  regarding 
treatment  of  community  income  of  a 
nonresident  alien  individual  married  to 
a  U.S.  citizen  or  resident. 

§  1.911-6     Dtsallowance  of  deductions, 
exclusions,  and  credits. 

(a)  In  general.  No  deduction  or 
exclusion  from  gross  income  under 
Subtitle  A  or  credit  against  the  tax 
imposed  by  chapter  1  shall  be  allowed 
to  the  extent  the  deduction,  exclusion,  or 
credit  is  properly  allocable  to  or 
chargeable  against  amounts  excluded 
from  gross  income  under  section  911(a). 
For  purposes  of  the  preceding  sentence, 
deductions,  exclusions,  and  credits 
which  are  definitely  related  (as  provided 
in  §  1.861-8),  in  whole  or  in  part,  to 
earned  income  shall  be  allocated  and 
apportioned  to  foreign  earned  income 
and  U.S.  source  earned  income  in 
accordance  with  the  rules  contained  in 

§  1.861-8.  Deductions  that  are  allocated 
and  apportioned  to  foreign  earned 
income  must  then  be  allocated  and 
apportioned  to  foreign  earned  income 
that  is  excluded  under  section  911(a). 
Deductions,  exclusions,  or  credits  which 
are  not  definitely  related  to  any  class  of 
gross  income  shall  not  be  allocable  or 
chargeable  to  excluded  amounts  and 
are.  therefore,  deductible  to  the  extent 
allowed  by  chapter  1  of  the  Code. 
Examples  of  deductions  that  are  not 
definitely  related  to  a  class  of  gross 
income  are  personal  and  family  medical 
expenses,  qualified  retirement 
contributions  (but  see  section  219(b)(1)), 
real  estate  taxes  and  mortgage  interest 
on  a  personal  residence,  charitable 
contributions,  alimony  payments,  and. 
deductions  for  personal  exemptions.  In 
addition,  for  purposes  of  this  section, 
amounts  excludable  or  deductible  under 
section  911  or  119  shall  not  be  allocable 
or  chargeable  to  other  amounts 
excluded  under  section  911(a).  Thus,  an 
individual's  housing  cost  amount  which 
is  excludable  or  deductible  under 
§  1.911-4(d)  for  a  taxable  year  is  not 
apportioned  in  part  to  the  individual's 
foreign  earned  income  which  is 
excluded  for  such  year  under  §  1.911- 
3(d).  Therefore,  the  entire  amount  of 
such  exclusion  or  deduction  is  allowed 
to  the  extent  provided  in  §  1.911-4. 

(b)  Moving  expenses — (1)  In  general. 
No  deduction  shall  be  allowed  for 


moving  expenses  under  section  217  to 
the  extent  the  deduction  is  properly 
allocable  to  or  chargeable  against 
amounts  of  foreign  earned  income 
excluded  from  gross  income  under 
section  911a).  If  an  individuals  new 
principal  place  of  work  is  in  a  foreign 
country,  deductible  moving  expenses 
will  be  allocable  to  foreign  earned 
income.  If  an  individual  treats  a 
reimbursement  from  his  employer  for 
the  expenses  of  a  move  from  a  foreign 
country  to  the  United  States  as 
attributable  to  ser\ices  performed  in  a 
foreign  country  under  §  911-3(e)(3)(ii). 
then  deductible  moving  expenses 
attributable  to  that  move  will  be 
allocable  to  foreign  earned  income.  If 
the  individual  is  a  qualified  individual 
who  elects  to  exclude  foreign  earned 
income  under  section  911(a),  then  some 
or  all  of  such  moving  expenses  must  be 
disallowed  as  a  deduction. 

(2)  Individual  qualifies  for  the  entire 
taxable  year  of  the  move.  If  the 
individual  is  a  qualified  individual  for 
the  entire  taxable  year  of  the  move,  then 
the  amount  of  moving  expenses 
disallowed  shall  be  determined  by 
multiplying  the  moving  expense 
deduction  otherwise  allowable  by  a 
fraction  the  numerator  of  which  is  the 
foreign  earned  income  excluded  under 
section  911(a)  for  the  taxable  year  of  the 
move  and  the  denominator  of  which  is 
the  foreign  earned  income  for  the  same 
taxable  year. 

(3)  Individual  qualifies  for  less  than 
the  entire  taxable  year  of  the  move.  If 
the  individual  is  a  qualified  individual 
for  less  than  the  entire  taxable  year  of 
the  move,  then,  for  the  purpose  of 
determining  the  portion  of  the  otherwise 
allowable  moving  expense  deduction 
that  is  disallowed,  the  individual  must 
attribute  a  portion  of  the  otherwise 
allowable  moving  expense  deduction 
either  to  the  succeeding  taxable  year,  if 
the  move  is  from  the  United  States  to  a 
foreign  country,  or  to  the  prior  taxable 
year,  if  the  move  is  from  a  foreign 
country  to  the  United  States.  The 
portion  of  the  moving  expense  deduction 
treated  as  attributable  to  services 
performed  in  the  year  of  the  move  shall 
be  determined  by  multiplying  the 
otherwise  allowable  moving  expense 
deduction  by  the  following  fraction: 

The  number  of  qualifying  days  (as  defined  in 
§  1.911-3(d)(3)  in  the  year  of  the  move 

The  number  of  days  in  the  taxable  year  of  the 
move. 

The  portion  of  the  moving  expense 
deduction  treated  as  attributable  to  the 
year  succeeding  or  preceding  the  move 
shall  be  determined  by  subtracting  the 


portion  of  the  moving  expense  deduction 
that  is  attributable  to  the  year  of  the 
move  from  the  total  movoing  expense 
deduction.  The  allocation  of  a  portion  of 
the  moving  expense  deduction  to  a 
succeeding  or  preceding  taxable  year 
does  not  affect  the  time  for  claiming  the 
allowable  moving  expense  deduction. 
The  portion  of  the  moving  expense 
deduction  that  is  disallowed  shall  be 
determined  by  multiplying  the  moving 
expense  deduction  attributable  to  the 
year  of  the  move  or  the  succeeding  or 
preceding  year,  as  the  case  may  be,  by  a 
fraction  the  numerator  of  which  is 
amounts  excluded  under  section  911(a) 
for  that  year  and  the  denominator  of 
which  is  foreign  earned  income  for  that 
year. 

(4)  Recapture  of  moving  expense 
deduction.  An  individual  may  claim  a 
moving  expense  deduction  jn  the 
taxable  year  in  which  the  amount  of  the 
expense  is  paid  or  incurred  even  if 
attributable,  in  part,  to  the  succeeding 
year.  If,  however,  some  amount  of  the 
moving  expense  deduction  is,  under 
paragraph  (b)(3)  of  this  section, 
attributable  to  the  individual's 
succeeding  taxable  year,  then,  a  portion 
of  that  amount  of  the  moving  expense 
deduction  that  is  so  attributable  is 
subject  to  recapture  in  the  succeeding 
taxable  year.  The  portion  subject  to 
recapture  is  the  amount,  determined 
under  paragraph  (b)(3)  of  this  section,  to 
be  attributable  to  amounts  excluded 
under  section  911(a)  for  the  succeeding 
taxable  year.  The  portion  subject  to 
recapture  shall  be  included  in  gross 
income  for  such  succeeding  taxable  year 
and  is  not  foreign  earned  income  (see 
§  1.911-3(c)(5)). 

(c)  Foreign  taxes.  No  deduction  or 
credit  is  allowed  for  foreign  income,  war 
profits,  or  excess  profits  taxes  paid  or 
accrued  with  respect  to  amounts 
excluded  from  gross  income  under 
section  911.  To  determine  the  amount  of 
disallowed  foreign  taxes,  multiply  the 
foreign  tax  imposed  on  foreign  earned 
income  (as  defined  in  5  1.911-3(a))  for 
the  taxable  year  by  a  fraction,  the 
numerator  of  which  is  amounts  excluded 
under  section  911(a)  less  deductible 
expenses  properly  allocated  to  such 
amounts  (see  paragraphs  (a)  and  (b)  of 
this  section),  and  the  denominator  of 
which  is  foreign  earned  income  (as 
deHned  in  §  1.911-3(a))  less  deductible 
expenses  properly  allocated  or 
apportioned  thereto.  For  the  purpose  of 
determining  the  extent  to  which  foreign 
taxes  are  disallowed,  the  housing  cost 
amount  deduction  is  treated  as 
definitely  related  to  foreign  earned 
income  that  is  not  excluded.  If  the 
foi^ign  tax  is  imposed  on  earned  income 
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and  some  other  income  (for  example 
some  other  type  of  income  or  an  amount 
not  subject  to  tax  m  the  United  States), 
and  the  taxes  on  the  other  amount 
cannot  be  segregated,  then  the 
denominator  equals  the  total  of  the 
amounts  subject  to  tax  less  deductible 
expenses  allocable  to  all  such  amounts. 
(d)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 

Example  (1).  In  1982  A.  an  architect, 
operates  his  business  as  a  sole  proprietorship 
in  which  capital  is  not  a  material  income 
producing  factor.  A  receives  Si .000.000  in 
gross  receipts,  all  of  which  is  foreign  source 
earned  income,  and  incurs  $500,000  of 
otherwise  deductible  business  expenses 
definitely  related  to  the  foreign  earned 
income.  A  elects  to  exclude  $75,000  under 
section  9n(a)(l).  The  expenses  must  be 
apportioned  to  excluded  earned  income  as 
follows:  $500,000  x  $75,000/1.000.000.  Thus. 
$37,500  of  the  business  expenses  are  not 
deductible. 

Example  (2).  B  is  a  U.S.  citizen,  calendar 
year  and  cash  basis  taxpayer.  B  moves  to 
foreign  country  N  and  establishes  a  tax  home 
and  a  bona  fide  residence  there  as  of  July  1, 

1982.  B  pays  $6,000  of  otherwise  deductible 
moving  expenses  in  1982.  B  maintains  his 
bona  fide  residence  and  tax  home  in  N 
throughout  the  remainder  of  1982  and  all  of 

1983.  B  is  not  a  qualified  individual  for  the 
entire  1982  taxable  year.  The  number  of  B's 
qualifying  days  in  1982  is  184.  For  1982.  B's 
foreign  earned  income  is  S45.(X30  and  his 
section  911(al(l)  limitation  is  $36,712  on  his 
income  tax  return  for  1982.  B  claims  a  moving 
expense  deduction  in  the  amount  of  $3,532 
determined  as  follows.  The  portion  of  the 
moving  expense  deduction  the  is  allocable  to 
1982  is  determined  by  multiplying  the 
otherwise  allowable  moving  expense 
deduction  by  B's  qualifying  days  in  taxable 
year  1982  over  the  total  number  of  days  in 
taxable  year  1982  ($6,000  x  184/365  =  $3.025). 
The  remainder  ($6,000 -3.025  =  $2,975)  is 
allocable  to  taxable  year  1983.  To  determine 
the  portion  of  the  moving  expense  deduction 
allocable  to  1982  that  is  disallowed,  multiply 
the  portion  of  the  deduction  that  is  allocable 
to  1982  by  a  fraction  the  numerator  of  which 
is  amounts  excluded  under  section  911(a)  for 
that  year  and  the  denominator  of  which  is 
foreign  earned  income  for  the  same  year 
($3,025x36,712/45.000  =  $2,468).  In  1983,  B's 
foreign  earned  income  is  $85,000  and  his 
section  911(a)(1)  limitaton  is  $80,000.  To 
determine  the  portion  of  the  moving  expense 
deduction  allocable  to  1983  that  is 
disallowed,  multiply  the  portion  of  the 
deduction  that  is  allocable  to  1983  by  a 
fraction  the  numerator  of  which  is  amounts 
excluded  under  section  9n(a)  for  1983  and 
the  denominator  of  which  is  foreign  earned 
income  for  1983  ($2,975  x  80.000/ 

85  000  =  $2. 800),  B  must  either  file  an 
amended  return  for  1982  and  reduce  his 
moving  expense  deduction  to  $732  or  include 
the  $2  800  that  is  subject  to  recapture  as  gross 
income  in  1983. 

Example  13).  C  is  a  U.S.  citizen,  a  self- 
emploved  individual,  and  a  cash  basis  and 
calendar  \ear  taxpayer.  For  the  entire  1982 
taxable  year  C  maintained  his  tax  home  and 


his  bona  fide  residence  in  foreign  country  P. 
During  1982  C  earned  and  received  $120,000 
of  foreign  earned  income,  none  of  which  was 
attributable  to  employer  provided  amounts.  C 
paid  $40,000  of  business  expenses.  C  elected 
to  exclude  foreign  earned  income  under 
section  911(a)(1)  and  claimed  a  housing  cost 
amount  deduction  of  $15,000.  C  received 
$10,000  of  foreign  source  interest  income 
which  was  included  withC's  earned  income 
in  a  single  tax  base  and  taxed  at  graduated 
rates.  For  1982,  C  paid  $30,000  in  income  tax 
to  foreign  country  P.  The  amount  of  C's 
business  expenses  that  is  properly 
apportioned  to  excluded  amounts  (and 
therefore,  not  deductible)  equals  $25,000. 
which  is  determined  by  multiplying  the 
otherwise  allowable  deductions  by  C's 
excluded  amounts  over  C's  foreign  earned 
income  ($40,000  x  75.000/120,000).  The  amount 
of  country  P  tax  that  is  properly  apportioned 
to  excluded  amounts  (and  therefore,  not 
deductible  or  creditable)  equals  $20,000. 
which  is  determined  by  multiplying  the  tax  of 
$30,000  by  the  following  fraction: 

$50.000($75.000  excluded  amounts  less 
$25.(XI0  of  deductible  expenses  allocable 
thereto) 

$75,000  ((($120,000  foreign  earned  income  less 
$40,00  of  deductible  expenses  allocable 
thereto)  less  $15,000  housing  cost  amount 
deduction  allocable  thereto)  plus  $10,000 
other  taxable  income). 
§1.911-7    Procedural  rules. 

(a)  Elections  of  a  qualified  individual. 
In  order  to  receive  either  exclusion 
provided  by  section  911(a),  a  qualified 
individual  must  elect,  separately  with 
respect  to  each  exclusion,  to  exclude 
foreign  earned  income  under  section 
911(a)(1)  and  the  housing  cost  amount 
under  section  911(a)(2).  Each  election 
must  be  timely  filed  (including  any 
extension  of  time  to  file  granted  under 
§  1.911-7(c)(2))  either  with  the  income 
tax  return,  or  with  an  amended  return, 
for  the  first  taxable  year  of  the 
individual  for  which  the  election  is  to  be 
effective.  An  election  once  made 
remains  in  effect  for  that  year  and  all 
future  years  unless  revoked  under 
paragraph  (b)  of  this  section.  Each 
election  shall  contain  information 
sufficient  to  determine  whether  the 
individual  is  a  qualified  individual  as 
provided  in  §  1.911-2.  The  statement 
shall  include  the  following  information: 

(1)  The  individual's  name,  address, 
and  social  security  number; 

(2)  The  name  of  the  individual's 
employer: 

(3)  Whether  the  individual  claimed 
exclusions  under  section  911  for  earlier 
years  after  1981  and  within  the  five 
preceding  taxable  years; 

(4)  Whether  the  individual  has 
revoked  a  previously  made  election  and 
the  taxable  year  for  which  such 
revocation  was  effective; 


(5)  The  exclusion  or  exclusions  the 
individual  is  electing; 

(6)  The  foreign  country  or  countries  in 
which  the  individual's  tax  home  is 
located  and  the  date  when  such  tax 
home  was  established: 

(7)  The  status  (either  bona  fide 
residence  or  physical  presence)  under 
which  the  individual  claims  the 
exclusion; 

(8)  The  individual's  qualifying  period 
of  residence  or  presence; 

(9)  The  individual's  foreign  earned 
income  for  the  taxable  year  including 
the  fair  market  value  of  all  noncash 
remuneration:  and. 

(10)  If  the  individual  elects  to  exclude 
the  housing  cost  amount,  the 
individual's  housing  expenses. 

Any  such  elections  may  be  made  on 
Form  2555  or  on  a  comparable  form.  An 
individual  does  not  have  to  make  an 
election  in  order  to  claim  the  housing 
cost  amount  deduction.  However,  such 
individual  must  provide  the 
Commissioner  with  information 
sufficient  to  determine  the  individual's 
correct  amount  of  tax.  Such  information 
shall  include  the  following:  the 
individual's  name,  address,  and  social 
security  number:  the  name  of  the 
individual's  employer:  the  foreign 
country  in  which  the  individual's  tax 
home  was  established;  the  status  under 
which  the  individual  claims  the 
deduction;  the  individual's  qualifying 
period  of  residence  or  presence;  the 
individual's  foreign  earned  income  for 
the  taxable  year:  and  the  individual's 
housing  expenses, 

(b)  Revocation  of  election — (1)  In 
general.  An  individual  may  revoke  any 
election  made  under  paragraph  (a)  of 
this  section  for  any  taxable  year  after 
the  first  taxable  year  for  which  the 
election  was  effective.  Once  an 
individual  makes  an  election  under 
paragraph  (a)  of  this  section,  the 
individual  may  not.  by  filing  an 
amended  return,  revoke  that  election  for 
the  taxable  year  for  which  the  election 
was  first  effective.  A  revocation  must  be 
made  separately  with  respect  to  each 
election.  The  individual  may  revoke  an 
election  by  filing  a  statement  that  the 
individual  is  revoking  one  or  more  of  the 
previously  made  elections  either  with 
the  income  tax  return,  or  with  an 
amended  return,  for  the  first  taxable 
year  of  the  individual  for  which  the 
revocation  is  to  be  effective.  If  an 
election  is  revoked,  the  individual  may 
not.  without  the  consent  of  the  . 
Commissioner,  again  make  the  same 
election  until  the  sixth  taxable  year 
following  the  taxable  year  for  which  the 
revocation  was  effective. 
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(2)  Reelection  before  sixth  taxable 
yepr  after  revocation.  If  an  individual 
revoked  an  eiecUon  under  paragraph 
(b)(1)  of  this  section  and  within  five 
taxable  years  the  individual  wishes  to 
reelect  the  same  exclusion,  then  the 
individual  may  apply  for  consent  to  the 
reelection.  The  application  for  consent 
shall  be  made  by  requesting  a  ruling 
from  the  Associate  Chief  Counsel 
(Technical).  National  Office.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington,  D.C.  20224.  In 
determining  whether  to  consent  to  a 
reelection  the  Associate  Chief  Counsel 
or  his  delegate  shall  consider  the 
following  facts  and  circumstances:  a 
period  of  United  States  residence; 
whether  the  individual  moved  from  one 
foreign  country  to  another  foreign 
country  with  differing  tax  rates;  and  any 
other  facts  or  circumstances  that  may  be 
relevant  to  the  determination. 

(c)  Returns  and  extensions — (1)  In 
general.  Any  return  filed  before 
completion  of  the  period  necessary  to 
qualify  an  individual  for  any  exclusion 
or  deduction  provided  by  section  911 
shall  be  filed  without  regard  to  any 
exclusion  or  deduction  provided  by  that 
section.  A  claim  for  a  credit  or  refund  of 
any  overpayment  of  tax  may  be  filed, 
however,  if  the  taxpayer  subsequently 
qualifies  for  any  exclusion  or  deduction 
under  secftion  911.  See  section  6012(c) 
and  §1.6012-l(a)(3).  relating  to  returns 
to  be  filed  and  information  to  be 
furnished  by  individuals  who  qualify  for 
any  exclusion  or  deduction  under 
section  911. 

(2)  Extensions.  An  individual  desiring 
an  extension  of  time  (in  addition  to  the 
automatic  extension  of  time  granted  by 
§  1.6081-2)  for  filing  a  return  until  after 
the  completion  of  the  qualifying  period 
described  in  paragraph  (c)(1)  cf  this 
section  for  claiming  any  exclusion  or 
deduction  under  section  911  may  apply 
for  an  extension.  The  individual  may 
make  such  application  on  Form  2350  or  a 
comparable  form.  The  application  must 
be  filed  with  the  Director.  Internal 
Revenue  Service  Center.  Philadelphia, 
Pennsylvania  19255.  The  application 
must  set  forth  the  facts  relied  on  to 
justify  the  extension  of  time  requested 
and  must  include  a  statement  as  to  the 
earliest  date  the  individual  expects  to 
become  entitled  to  any  exclusion  or 
deduction  by  reason  of  completion  of  the 
qualifying  period. 

(d)  Declaration  of  estimated  tax.  In 
estimating  gross  income  for  the  purpose 
of  determining  whether  a  declaration  of 
estimated  tax  must  be  made  for  any 
taxable  year,  an  individual  is  not 
required  to  take  into  account  income 
which  the  individual  reasonably 
believes  will  be  excluded  from  gross 


income  under  the  provisions  of  section 
911.  In  computing  estimated  tax. 
however,  the  individual  must  take  into 
account,  among  other  things,  the  denial 
of  the  foreign  tax  credit  for  foreign  taxes 
allocable  to  the  excluded  income  (see 
§1.911-7(6)(c)). 

§  1.91 1-8     Former  deduction  for  certain 
expenses  of  llvir>g  abroad. 

For  ruies  relating  to  tne  deduction  for 
certain  expenses  of  living  abroad 
applicable  to  taxable  years  beRinning 
before  January  1, 1982,  see  26  CYR 
5  §1.913-1  through  1.913-13  as  they 
appeared  in  the  Code  of  Federal 
Regulations  revised  as  of  April  1, 1982. 

§1.913-1—1.913-13    (Removed) 

Par,  3.  Sections  1.913-1  through  1.913- 
13  are  removed. 

Employment  Tax  Regulations 

Par.  4.  Section  31.3401(a)(8)(A)-l  is 
amended  by  revising  paragraphs  (a) 
(l)(ii).  (2)(i)'and  (3).  and  adding 
paragraph  (a)(4).  The  revised  and  added 
paragraphs  read  as  follows; 

§31.3401(aM8HA)-l.     Remuneration  for 
services  performed  outside  tt>e  United 
States  by  citizens  of  the  United  States. 

(a)  *  •  • 

(1)  *  *  * 

(ii)  Remuneration  paid  by  an 
employer  to  an  employee  constitutes 
wages,  and  hence  is  subject  to 
withholding,  only  to  the  extent  that  the 
remuneration  is  paid  after  the  aggregate 
amount  which  is  excludable  from  the 
employee's  gross  income  under  section 
911(a)  is  exceeded.  For  this  purpose,  an 
employer  is  not  required  to  ascertain 
information  with  respect  to  amounts 
received  by  his  employee  from  any  other 
source;  but,  if  the  employer  has  such 
information,  he  shall  take  it  into  account 
in  determining  whether  the  earned 
income  of  the  employee  is  in  excess  of 
the  applicable  limitation.  For  purposes 
of  section  911(d)(5)  and  §1.911-2(c), 
relating  to  an  employee  who  states  to 
the  authorities  of  a  foreign  country  that 
he  is  not  a  resident  of  that  country,  the 
employer  is  not  required  to  ascertain 
whether  such  a  statement  has  been 
made;  but  if  an  employer  knows  that 
such  a  statement  has  been  made,  he 
shall  presume  that  the  employee  is  not  a 
bona  fide  resident  of  that  country', 
unless  the  employer  also  knows  that  the 
authorities  of  the  foreign  countr>'  have 
determined,  notwithstanding  the 
statement,  that  the  employee  is  a 
resident  of  that  country  For  purposes  of 
section  911(d)(1)  or  §  l"9n-2!a)  relating 
to  the  definition  of  a  qualified 
individual,  the  reasonable  belief 
contemplated  by  the  statute  may  be 
based  on  a  presumption  as  set  forth  in 


subparagraph  (2)  or  (3)  of  this 
paragraph.  For  purposes  of  sections 
911(a)(2)  and  911(c)(2)  and  551-911-4  (b) 
and  (d)(1).  relating  to  the  housing  cost 
•amount  exclusion  and  the  definition  of 
housing  expenses,  the  reasonable  belief 
contemplated  by  the  statute  may  be 
based  on  the  presumption  set  forth  in 
subparagraph  (4)  of  this  paragraph. 

(2)  (i)  The  employer  may.  in  the 
absence  of  cause  for  a  reasonable  belief 
to  the  contrary,  presume  that  an 
employee  will  maintain  a  tax  home  in  a 
foreign  country'  or  countries  ai^d  be  a 
bona  fide  resident  of  a  foreign  coimtry 
or  countries,  within  the  meaning  of 
section  911(d)(1),  for  an  uninterrupted 
period  which  includes  each  taxable  year 
of  the  employee,  or  applicable  portion 
thereof,  in  respect  of  which  the 
employee  properly  executes  and 
delivers  to  the  employer  a  statement 
that  the  employee  meets  or  will  met  the 
requirement  of  5  1.911-2(a)  relating  to 
maintaining  a  tax  home  and  a  bona  fide 
residence  in  a  foreign  country  for  the 
taxable  year.  This  statement  must  set 
forth  the  facts  alleged  as  the  basis  for 
this  determination  and  contain  a 
declaration  by  the  employee  that  the 
statement  is  made  under  the  penalties  of 
perjury.  Sample  forms  of  acceptable 
statements  may  be  obtained  by  writing 
to  the  Foreign  Operations  District, 
Internal  Revenue  Service.  Washington, 
D.C.  20225  (Form  10-673). 

(ii)  •  •  • 

(3)  The  employer  may,  in  the  absence 
of  cause  for  a  reasonable  belief  to  the 
contrary,  presume  that  an  employee  will 
maintain  a  tax  home  in  a  foreign  country 
or  countries  and  be  present  in  a  foreign 
country  or  countries  during  at  least  330 
full  days  during  any  period  of  twelve 
consecutive  months,  within  the  meaning 
of  section  911(d)(1),  and  that  such  period 
includes  each  taxable  year  of  the 
employee,  or  applicable  portion  thereof, 
in  respect  of  which  the  employee 
properly  executes  and  delivers  to  the 
employer  a  statement  that  the  employee 
meets  or  will  meet  the  requirements  of 

5  1.911-2(a)  relating  to  maintaining  a  tax 
home  and  being  physically  present  in  a 
foreign  country  for  the  taxable  year. 
This  statement  must  set  forth  the  facts 
alleged  as  the  basis  for  this 
determination  and  contain  a  declaration 
by  the  employee  that  the  statement  is 
made  under  the  penalties  of  perjiu^. 
Sample  forms  of  acceptable  statements 
may  be  obtained  by  writing  to  the 
Foreign  Operations  District,  Internal 
Revenue  Ser\'ice.  Washington,  DC. 
20225  (Form  10-673). 

(4)  The  employer  may,  in  the  absence 
of  cause  for  a  reasonable  belief  to  the 
contrary,  presume  that  an  employee's 
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housing  cost  amount  will  be  the  amount 
shown  on  a  statement  properiy  executed 
and  delivered  to  the  employer.  This 
statement  must  set  forth  the 
employee's  estimation  of  the  following 
items:  housing  expenses  (as  defined  in 
S  1.911-4{b)),  the  housmg  cost  amount 
exclusion  (as  defined  m  5  t.911-4(d)(lj), 
and  the  qualifying  penod  (as  defined  in 
§  1.911-2(a)).  the  statement  must 
contain  a  declarabon  by  the  employee 
that  It  is  made  under  the  penalties  of 
perjury.  Sample  forms  of  acceptable 
statements  may  be  obtamed  by  writing 
to  the  Foreign  Operations  District, 
Internal  Revenue  Service.  Washington, 
DC.  20225  (10-673).  The  employer  may 
not  rely  on  a  statement  from  an 
employee  if  the  employer,  based  on  his 
or  her  knowledge  of  housmg  costs  in  the 
vicinity  of  the  employee's  tax  home  (as 
defined  in  {  1.911-2(b)).  believes  the 
employees  housing  expenses  are  lavish 
or  extravagant  under  the  circumstances. 
Ro8coe  L.  Egger,  }t.. 
Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Permanent  State  Regulatory  Program 
of  Pennsylvania 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  Pennsylvania 
to  satisfy  certain  conditions  imposed  by 
the  Secretary  of  the  Interior  on  the 
approval  of  the  Pennsylvania  State 
Program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
fSMCRA). 

The  amendment  consists  of  a  policy 
statement  intended  to  satisfy  condition 
(j)(2)  of  the  Secretary's  approval.  The 
policy  statement  describes  the  proposed 
procedures  for  a  mandatory  review  of 
permits  for  a  pattern  of  violatons  and 
suspension  or  revocation  of  a  permit. 

This  docimient  sets  forth  the  times 
and  locations  that  the  Pennsylvania 
program  and  proposed  amendment  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
Dersons  may  submit  written  comments 
on  the  proposed  amendment,  and 


information  pertinent  to  the  public 

hearing. 

DATE:  Written  comments  relating  to 
Peimsylvania's  proposed  modification  of 
its  program  not  received  on  or  before 
4:00  p.m.  on  August  19, 1983,  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  will  be 
held  on  August  24, 1983,  beginning  at 
10:00  a.m.  at  the  location  shown  below 
under  "addresses." 
AOOffESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Robert 
Biggi,  Director,  Harrisburg  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  101  South  2nd  Street, 
Suite  lr4,  Harrisburg,  Pennsylvania 
17101. 

if  a  public  hearing  is  held,  its  location 
will  be  at:  The  Penn  Harris  Gator  Inn 
and  Convention  Center  at  the  Camp  Hill 
bypass  at  U.S.  11  and  15,  Camp  Hill. 
Pennsylvania  at  the  Keystone-A 
Convention  Room. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  101 
South  2nd  Street,  Suite  L-4.  Harrisburg. 
Pennsylvania  17101;  Telephone:  (717) 
782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Pennsylvania  program, 
the  proposed  amendment,  and  a  listing 
of  any  scheduled  public  meeting  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  offices  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below,  Monday  through  Friday. 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315, 1100  L 

Street.  N.W.,  Washington.  D.C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  101  South  2nd 

Street,  Suite  L-4,  Harrisburg. 

Pennsylania  17101 
Pennsylvania  Department  of 

Environmental  Resources,  Fulton 

Bank  Building.  Third  and  Locust 

Streets.  Harrisburg.  Pennsylvania 

17120 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Harrisburg,  Pennsylvania, 


will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business  four 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  "ADDRESSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  pubbc  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background  on  Conditional  Approval 

Under  30  CFR  732.13(i).  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  condiUonal 
approval. 
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III  Background  on  the  Pennsylvania 
State  Program 

Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30. 1982.  Federal 
Register  (47  FR  33050). 

At  the  time  of  the  Secretary's 
conditional  approval.  Pennsylvania 
agreed  to  meet  ten  minor  conditions, 
many  of  which  contained  several  parts. 

IV.  Submission  of  Material  to  Satisfy 
Conditioas 

In  accepting  the  Secretary's  approval. 
Pennsylvania  agreed  to  correct 
deficiency  (j)(2)  by  May  1. 1983.  In  the 
Federal  Register  dated  May  25. 1983  (48 
FR  23416).  the  Secretary  extended  the 
time  until  June  1. 1983.  to  correct 
deficiency  (j)(2).  The  State  requested  an 
additional  one  month  to  satisfy 
condition  (j)(2)  in  a  letter  dated  June  1. 
1983.  OSM  published  the  State's  request 
for  this  extension  in  the  Federal  Register 
dated  June  30. 1983  (48  FR  30149). 

In  a  letter  dated  July  1,  1983.  from  the 
Commonwealth,  OSM  received  a  policy 
statement  intended  to  meet  condition 
(j)(2).  See  PA  430.  The  policy  statement 
provides  procedures  for  a  mandatory 
review  of  permits  for  a  pattern  of 
violations  and  suspension  or  revocation 
of  permits.  The  statement  also  provides 
guidance  for  determining  whether  a 
pattern  of  violation  exists  and  defines 
key  terms  for  establishing  such  a 
pattern. 

Condition  (j)(2)  requires  Pennsylvania 
to  provide  a  mandatory  review  of 
permits  for  a  pattern  of  violations  and 
suspension  or  revocation  of  a  permit 
based  on  a  pattern  of  three  or  more 
violations  within  a  12-month  period  of 
committed  willfully  or  through 
unwarranted  failure  to  comply  to  the 
same  or  similar  as  30  CFR  843.13  and  no 
less  stringent  than  Section  521(a)(4)  of 
SMCRA. 

In  the  material  submitted  dated  July  1. 
1963.  Pennsylvania  claims  to  satisfy 
condition  (j)(2)  by  providing  for  the 
suspension  or  revocation  of  permits  if  a 
pattern  of  violations  is  detected  and 
found  to  be  the  result  of  an  unwarranted 
failure  to  comply  or  from  willful 
conduct. 

Pennsylvania  defines  "pattern  of 
violation"  as  three  or  more  occasions 
where  violations  of  the  same  or  closely 
related  requirements  occurred  in  a 
twelve  month  period.  Pennsylvania 
further  defines  "closely  related 


requirements  "  as  violations  of  the  same 
performance  standards. 

The  State  offers  the  following 
definitions  for:  (1)  "willful  conduct"  as 
an  act  or  omission  committed  by  a 
person  who  intends  the  result  which 
actually  occurred  and  (2)  'unwarranted 
failure  to  comply",  as  a  failure  to 
prevent  the  occurrence  of  any  violation, 
due  to  indifference  or  lack  of  diligence 

The  proposed  amendment  provides 
guidance  for  the  States  response  to  a 
pattern  of  violation  and  procedures  for 
enforcing  "show  cause  orders". 

The  Secretary  seeks  public  comment 
on  whether  the  material  submitted 
satisfies  the  condition  (j)(2).  If  the 
program  amendment  is  approved, 
condition  (j)(2)  in  30  CFR  938.11  will  be 
removed. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

(Pub.  L  95-87.  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  (30  U.S.C.  1201  et 
»eq.]\ 


Dated:  fuly  14. 1963. 
James  R.  Harris. 

Director.  Office  of  Surface  Mining. 

iVR  Uuc  K>-liNi1«  Filed  7-|»-83;  •.■4S  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

State  Program  Requirements; 
Kentucky:  Application  To  Administer 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Program 

agency:  Environmental  Protection 

Agency. 

action:  Public  notice  of  application  for 

NPDES  approval. 

summary:  The  Commonwealth  of 

Kentucky  has  submitted  a  request  to  the 
Environmental  Protection  Agency  (EPA) 
for  approval  to  administer  the  National 
Pollutant  Discharge  Elimination  Systeiti 
(NPDES)  program  for  regulating 
discharges  of  pollutants  into  waters  of 
the  Commonwealth.  The  NPDES 
program  would  be  administered  by  the 
Kentucky  Natural  Resources  and 
Environmental  ft-otection  Cabinet 
(NREPC).  This  notice  provides  for  public 
hearings  and  a  comment  period  on 
Kentucky's  request.  Under  EPA 
regulations,  the  Administrator  will 
approve  or  disapprove  this  request  after 
taking  into  consideration  all  comments 
received. 

DATES:  Comments  must  be  received  on 
or  before  September  6. 1983.  Public 
hearings  will  be  held  on  August  23  and 
25. 1983. 

ADDRESSES:  Comments  should  be 
addressed  to:  U.S..  EPA.  Region  IV. 
Water  Management  Division.  345 
Courtland  Street.  N.E..  Atlanta.  Georgia 
30365.  Attn:  Earline  Hanson. 

Public  hearings  have  been  scheduled 
for  10:00  am  and  7:00  pm  on  August  23, 
1983  at  the  Executive  Inn-Rivermont, 
One  Executive  Blvd..  Owensboro. 
Kentucky  and  at  10:00  am  and  7:00  pm 
on  August  25. 1983  at  the  Lexington 
Center.  Civic  Center  Mall.  430  West 
Vine  Street.  Lexington,  Kentucky. 

Kentucky's  submission  for  the  NPDES 
program  may  be  examined  and  copied 
at  the  following  locations; 
U.S.  EPA,  Region  IV.  Library.  345 

Courtland  Street.  N.E.,  Atlanta. 

Georgia  30365 
Kentucky  National  Resources  and 

Environmental  Protection  Cabinet. 
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Capital  Plaza  Tower.  Frankfort, 

Kentucky  40601 
Division  of  Water.  Paducah,  Kentucky 

42001.  1390  Irvin  Cobb  Dr. 
MadisonviUe.  Kentucky  42421,  Old  TB 

Hospital.  .North  Laffon  Street 
Bowling  Green.  Kentucky  42101.  210 

East  10th  Street 
Florence.  Kentucky  41042,  7964  KY 

Drive.  Suite  .No.  8 
Frankfort.  Kentucky  40601, 18  Reilly 

Road.  Ft.  Boone  Plaza 
London.  Kentucky  40741,  Regional  State 

Office  BIdg.  Room  343 
Morehead.  Kentucky  40531,  Mabra 

Building.  KY  32  South 
Hazard,  Kentucky  41701.  213  Lovem 

Street 

A  copy  of  the  entire  submittal  may  be 
obtained  for  $10.00  from  either  the  EPA 
office  in  Atlanta  or  the  NREPC  office  in 
Frankfort.  Copies  of  part  or  all  of  the 
submittal  (which  is  about  300  pages 
long)  may  be  obtained  for  25C  per  page 
from  any  of  the  .NREPC  offices  or  for  20t 
per  page  from  the  EP.A  office  in  Atlanta. 
FOR  FURTHER  INFORMATION  CONTACT: 
[im,  Patrick.  Chief.  Permits  Section,  U.S. 
EP.^  Region  IV.  345  Courtland  Street. 
NE.  Atlanta  Georgia  30365.  404/881- 
3012  or  Karen  .Armstrong  Cummings. 
Kentucky  DEP.  Fort  Boone  Plaza,  18 
Reilly  Rd..  Frankfort.  KY  40601,  502/564- 

SUPPLEMENTARY  INFORMATION:  Section 

402  of  the  Federal  Clean  Water  Act 
created  the  NPDELS  under  which  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  (EPA) 
may  issue  permits  for  the  discharge  of 
pollutants  into  waters  of  the  United 
States  under  conditions  required  by  that 
Act.  This  Act  also  provides  that  a  State 
may  be  authorized  to  administer  the 
NPDES  program  upon  request  and 
showing  that  the  State  has  authority  and 
a  program  sufficient  to  meet 
requirements  of  the  Federal  act. 
The  Governor  of  Kentucky  has 
requested  .NPDES  prner  im  approval  and 
submitted  a  complete  pr'>gram 
description  (including  funding, 
personnel  requi.-emerits  and 
organization,  and  enforcement 
procedures),  a  General  Counsel's 
statement,  copies  of  applicable  State 
statutes  and  regulations,  and  a 
Memorandum  of  Agreement  (MOA) 
executed  by  the  Regional  Administrator, 
Region  IV.  EPA  and  the  Secretary. 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet.  Upon 
approval  by  the  Administrator  of  EP.A  of 
Kentucky  s  NTDES  program,  the  MOA. 
which  establishes  procedures  for 
administration  and  enforcement  of  the 
Commonwealth's  program,  would 
become  effective  The  .Adr^.nistrator  is 


required  to  approve  each  such  submitted 
program  within  90  days  of  submittal 
unless  it  does  not  meet  the  requirements 
of  section  402(b)  of  the  Act  and  EPA 
regulations,  which  include,  among  other 
things,  authority  to  issue  permits  which 
comply  with  the  Federal  Act.  authority 
to  impose  civil  and  criminal  penalties 
for  permit  violations,  and  authority  to 
insure  that  the  public  is  given  notice  and 
opportunity  for  a  hearing  on  each 
proposed  NPDES  permit  issuance. 

At  the  close  of  the  comment  period 
(including  the  public  hearing),  the 
Administrator  of  EPA  will  decide  to 
approve  or  disapprove  Kentucky's 
NPDES  program.  In  accordance  with 
EPA  regulations.  EPA  and  NREPC  have 
agreed  to  extend  the  review  period 
beyond  the  ninety  (90)  day  statutory 
period  until  September  30, 1983. 

The  decision  to  approve  or  disapprove 
Kentucky's  NPDES  program  will  be 
based  on  the  requirements  of  Section 
402  of  the  CWA  and  40  CFR  Part  123.  If 
the  Kentucky  NPDES  program  is 
approved,  the  Administrator  will  so 
notify  the  Commonwealth.  Notice  will 
be  pubhshed  in  the  Federal  Register 
and.  as  of  the  date  of  program  approval. 
EPA  will  suspend  issuance  of  NPDES 
permits  in  Kentucky.  The 
Commonwealth's  program  will 
implement  Federal  law  and  operate  in 
lieu  of  the  EPA  administered  program. 
However.  EPA  will  retain  the  right  to 
object  to  NPDES  permits  proposed  to  be 
issued  by  the  Commonwealth.  If  the 
Administrator  disapproves  Kentucky's 
NPDES  program,  the  Administrator  will 
notify  the  Commonwealth  of  the  reasons 
for  disapproval  and  of  any  revisions  or 
modification  to  the  program  which  are 
necessary  to  obtain  approval. 

The  Kentucky  submittal  may  be 
reviewed  during  normal  business  hours, 
Monday  through  Friday,  excluding 
hohdays,  by  the  public  at  the  Kentucky 
NREPC  and  EPA  offices  at  the  address 
appearing  earlier  in  this  Notice. 

Public  hearings  to  consider 
Kentucky's  request  to  administer  the 
NPDES  permit  program  have  been 
scheduled  as  shown  at  the  beginning  of 
this  Notice. 

The  Hearing  Panel  will  include 
representatives  of  EPA.  Region  IV,  EPA 
Headquarters  and  the  Kentucky  NREPC, 

The  following  are  policies  and 
procedures  which  shall  be  observed  at 
the  pubhc  hearing: 

1.  The  Presiding  Officer  shall  conduct 
the  hearing  in  a  manner  that  permits 
open  and  full  discussion  of  any  issues 
involved; 

2.  Any  person  may  subnxit  written 
statements  or  documents  for  the  record: 

3.  The  Presiding  Officer  may,  in  his 
discretion,  exclude  oral  testimony  if 


such  testimony  is  overly  repetitious  of 
previous  testimony  or  is  not  relevant  to 
the  decision  to  approve  or  require 
revision  of  the  submitted  State  program; 

4.  Members  of  the  Hearing  Panel  may 
ask  questions  of  witnesses  and  respond 
to  questions  and  statements  of 
witnesses; 

5.  The  transcript  taken  at  the  hearing, 
together  with  copies  of  all  submitted 
statements  and  documents,  shall 
become  a  part  of  the  record  submitted  to 
the  Administrator;  and 

6.  The  hearing  record  shall  be  left 
open  until  the  deadline  for  receipt  of 
comments  specified  at  the  beginning  of 
this  notice  to  permit  any  person  to 
submit  additional  written  statement  or 
to  present  views  or  evidence  tending  to 
rebut  testimony  presented  at  the  public 
hearing.  Immediately  following  the 
public  comment  period  the  Regional 
Administrator  shall  forward  a  copy  of 
the  complete  hearing  record  to  the 
Administrator. 

Hearing  statements  may  be  oral  or 
written.  Written  copies  of  oral 
statements  are  urged  for  accuracy  of  the 
record  and  for  use  of  the  hearing  panel 
and  other  interested  persons. 
Statements  should  summarize  any 
extensive  written  materials. 

All  comments  or  objections  received 
by  EPA  Region  FV  by  the  deadline  for 
receipt  of  comments  or  presented  at  the 
public  hearing  will  be  considered  by 
EPA  before  taking  final  action  on  the 
Kentucky  Request  for  NPDES  Program 
Approval. 

Please  bring  the  foregoing  to  the 
attention  of  persons  whom  you  know 
will  be  interested  in  this  matter. 

Review  Under  the  Regulatory  Flexibility 
Act  and  E.xecutive  Order  12291 

Under  the  Regulatory  Fle.xibiUty  Act, 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
approval  of  the  Kentucky  NPDES  permit 
program,  merely  transfers 
responsibilities  for  administration  of 
permitted  facilities  from  the  Federal  to 
State  government.  No  new  substantive 
requriements  are  established  by  this 
action.  Therefore,  since  this  Notice  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  a 
Regulatory  Flexibility  Analysis  is  not 
needed. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 
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List  of  Subjects  in  40  CFR  Part  123 

Administrative  practice  and 
procedures.  Confidential  business 
information.  Indians — land.s. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

Dated:  )uly  7. 1983. 
Charles  R.  Jeter, 
Regional  Administrator. 

|H«  Dot  83-19571  Filed  7-19-83;  M5iUll| 
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40  CFR  Part  271 

I SW-6-FRL  2401-71 

Hazardous  Waste  Management 
Program;  New  Mexico  Application  for 
Interim  Authorization,  Phase  t  a.">d 
Phase  II.  Components  A  and  B 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 
period  and  of  a  public  hearing. 


summary:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the  New 
Mexico  application  for  Phase  1.  and 
Phase  II.  Components  A  and  B.  Interim 
Authorization.  Hazardous  Waste 
Management  Program,  inviting  public 
comment,  and  giving  notice  that  EPA 
will  hold  a  public  hearing  on  the 
application.  EPA  is  also  inviting 
comment  on  its  intention  to  consider 
identical,  jointly-issued  state  permits  to 
be  RCRA  permits. 

DATE:  A  public  hearing  is  scheduled  for 
August  24. 1983  at  9:00  a.m.  A  second 
session  of  the  public  hearing  will 
convene  at  2:00  p.m.  This  session  will 
close  immediately  if  there  are  no 
commentors.  All  written  comments  on 
the  New  Mexico  Interim  Authorization 
application  must  be  received  by  the 
close  of  business  on  August  24, 1983. 
ADDRESSES:  EPA  will  hold  a  public 
hearing  on  New  Mexico's  application  for 
Interim  Authorization  on  August  24. 
1983,  at  9:00  a.m..  at  the  Albuquerque 
Convention  Center.  Picuris  Room.  401 
Second  Street.  NW.,  Albuquerque.  New 
Mexico. 

Written  comments  on  the  application 
must  be  sent  to:  U.S.  Environmental 
Protection  Agency.  Region  VI,  Air  and 
Waste  Management  Division.  Attn:  H. ). 
Parr.  Hazardous  Materials  Branch.  1201 
Elm  Street.  Dallas.  Texas  75270.  (214) 
767-2645. 

Copies  of  the  New  Mexico  Interim 
Authorization  application  for  Phase  I 
and  Phase  II.  Components  A  and  B  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 


and  copying: 

Community  Support  Services  Bureau. 
New  Mexico  Environment 
Improvement  Division.  725  Saint 
Michael's  Drive.  Crown  Building. 
Santa  Fe.  New  Mexico  87504 

Environmental  Protection  Agency, 
Region  VI.  Library.  28th  Floor,  1201 
Elm  Street.  Dallas.  Texas  7527a  (214) 
767-7341 

EPA  Headquarters  Library,  401  M  St. 
SW.,  Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

H.  J.  Parr,  Uazarduus  Maierialb  Branch. 
U.S.  Environmental  Protection  Agency, 
Region  VI.  Dallas,  Texas  75270,  (214) 

767-2645. 

SUPPLEMENTARY  INFORMATION:  In  the 

May  19.  1980.  Federal  Register  (45  FR 
33063).  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  to  protect  human  health 
«  and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  program  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect 

Phase  I  of  the  program  contains 
standards  for  persons  that  generate  or 
transport  hazardous  waste  and  Interim 
Status  Standards  that  persons  treating, 
storing  or  disposing  of  hazardous  waste 
must  comply  with  pending  the  receipt  of 
a  permit  under  Phase  II  of  the  program. 

In  the  January  26, 1981  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  Interim  Authorization. 
Component  A.  published  in  the  Federal 
Register  January  12.  1981  (46  FR  2802), 
contains  standards  for  ppnT.i!lmg 
containers,  tanks,  surface 
impoundments  and  waste  piles. 
Component  A  was  subsequently 
modified  on  July  26, 1982  (47  FR  14146) 
to  contain  standards  for  permitting  the 
storage  of  hazardous  waste  only  in 
tanks  and  containers.  Component  B, 
published  in  the  Federal  Register 
January  23. 1981  (46  FR  7666),  contains 
standards  for  permitting  hazardous 
waste  incinerators. 
A  fuU  description  of  the  requirements 


and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Pari 
271.  Subpart  F  (4«  FR  33479). 

Prior  to  being  authorized  for  a 
component  of  Phase  IL  Interim 
Authorization,  a  state  may  require 
facilities  that  treat,  store  or  dispose  of 
hazardous  waste  to  obtain  a  state 
permit.  There  are  no  provisions  %vithin 
RCRA  or  the  federal  hazardous  waste 
regulations  for  designating  these  pre- 
authorization  state  permits  as  RCRA 
permits.  RCRA  permits  can  be  issued 
only  by  EPA  or  an  authorized  state. 
Authorization  requirements  ensure  that 
an  authorized  state  will  be  using 
procedures  substantially  equivlent  to 
the  federal  permitting  procedures  (state 
procedures  must  meet  the  requirements 
of  SecUon  7004(b)  of  RCRA)  and  will  be 
requiring  facilities  to  comply  with 
standards  providing  substantially  the 
same  degree  of  protection  as  the  federal 
technical  standards. 

The  State  of  New  Mexico  and  EPA  are 
jointly  processing  a  permit  for  New 
Mexico  State  University  A-Mountain 
Hazardous  Waste  Storage  Facility  in 
Las  Cruces,  New  Mexico.  Should  EPA 
determine,  through  review  of  the 
application,  that  the  State's  permitting 
procedures  and  technical  standards  are 
substantially  equivalent  to  the  federal 
procedures  and  standards,  EPA  is 
proposing  to  terminate  the  federally 
issued  RCRA  permit  where  an  identical 
state  permit  has  been  issued. 
(Termination  shall  occur  with  the 
agreement  of  the  permittee  or  for  one  of 
the  causes  for  termination  in  40  CFR 
270.43).  If  the  federal  permit  is  not 
terminated,  then  the  facility  will  operate 
under  two  identical  permits. 

As  noted  on  the  May  19. 1980  Federal 
Register,  copies  of  complete  state 
submittals  for  Interim  Authorization  are 
to  be  made  available  for  public 
inspection  and  comment  In  additioa  a 
public  hearing  is  to  be  held  on  the 
submittal. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indians — land. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties.  Confidential  business 
formation. 

Authority:  Solid  Waste  Disposal  Act 
amended  by  Resource  Conservation  and 
Recovery  Act  of  1976  and  Solid  Waste 
Disposal  Act  Amendments  of  1980.  42  U.S.C. 
&ata\  et  seq. 
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Dated   July  12,  1983. 
Dick  Whittington, 

Rt^o:onal  Administrator. 

\VV.  CKh    iU  IWS  Kiled  --19-63;  «:«  din| 
BILUNG  COOC  <S«0-$0-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-29 

Use  of  Metric  System  of  Measurement 
in  Federal  Standardization  Documents 

agency:  Office  of  Acquisition  Policy. 
GSA 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  amendment  to 

the  Federal  Property  management 
Regulations  will  implement  Pub.  L.  94- 
IM  by  providing  an  approach  for 
eiiminating  barriers  to  the  procurement 
of  metric  goods  and  services.  The 
proposed  provisions  will  expand  the 
procurement  base  of  Federal  agencies 
by  placing  products  produced  in  U.S. 
customary  units  and  metric  units  on  an 
equal  competitive  basis. 
DATE:  Comments  must  be  received  by 
.August  15.  1983, 

ADDRESS:  Send  comments  to:  General 
Services  -Administration,  Office  of 
.Acquisition  Policy  (VC),  Washington, 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  .Michael  N.  Zabych.  GSA 
.Metrication  Coordinator,  Office  of 
Acquisition  .Vlanagement  and  Contract 
Clearance.  Office  of  Acquisition  Policy 
(VC).  (202)  523-4873. 
SUPPLEMENTARY  INFORMATION:  On 
December  23  19~5.  the  President  signed 
the  .Metric  Conversion  Act  of  1975  (Pub. 
L.  94-168:  15  U.S.C.  205a)  which 
declared  that  the  policy  of  the  United 
States  shall  be  to  coordinate  and  plan 
the  increasing  use  of  the  metric  system 
in  the  United  States.  Since  the  private 
sector  of  our  economy  has  demonstrated 
the  capability  to  provide  metric  products 
and  services  at  reasonable  or 
competitive  prices.  Federal  agencies  will 
consider  the  acquisition  and  use  of  such 
products  or  services  to  the  maximum 
extent  permitted  by  law  and  policy. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  Executive 
Order  12291  of  February  17.  1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 


significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  bene^ts;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  costs  to  society. 

List  of  Subjects  in  41  CFR  Part  101-29 

Government  property  management. 

PART  101-29— FEDERAL 
SPECIFICATIONS  AND  STANDARDS 

(1)  The  table  of  contents  for  Part  101- 
29  is  amended  by  adding  one  entry  as 
follows: 

Sec. 

101-29.104  Use  of  metric  system  of 

measurement  in  Federal  standardization 

documents. 

Subpart  101-29— General 

(2)  Section  101-29.104  is  added  as 
follows: 

§  101-29  104     Use  of  metric  system  of 
measurement  in  Federal  standardization 
documents. 

(a)  The  policy  of  the  United  States  is 
to  coordinate  and  plan  the  increasing 
use  of  the  metric  system  in  the  United 
States.  (Pub.  L  94-168, 15  U.S.C.  205a). 

(b)  In  furtherance  of  this  policy,  the 
Administrator  of  General  Services  shall 
develop  procedures  and  plan  for  the 
increasing  use  of  metric  products  by 
requiring  agencies  to: 

(1)  Maintain  close  coordination  with 
and  continuous  monitoring  of 
conversion  plans  of  other  Federal 
agencies.  State  and  local  governments, 
and  the  private  sector. 

(2)  Review,  prepare  and  revise 
Federal  standardization  documents  to 
eliminate  barriers  to  the  procurement  of 
metric  goods  and  services.  Such  review 
and  revision  of  documents  shall  be 
performed  concurrently  with  the 
overage  document  review  by  FSC  class 
or  when  specifically  informed  by  the 
private  sector  that  metric  products  can 
be  produced  in  a  specific  FSC  class. 

Dated:  July  12,  1983. 

AHan  W.  Beres. 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc  83-19454  Tiled  7.1».a3: 8:46  amj 
BtLLING  COOE  6<20-<1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  21 

National  Taxidermists  Association  s 
Petition  To  Amend  Permit  Regulation 
To  Authiorize  Private,  Non-Commercial 
Salvage  of  Accidentally  Killed 
Migratory  Birds;  Correction 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
typographical  error  concerning  the 
number  of  birds  killed  annually  by  the 
agency  of  man  found  in  the  Petition  for 
Rulemaking  submitted  by  the  national 
Taxidermists  Association  (NTA)  that 
appeared  at  page  32034  in  the  Federal 
Register  of  Wednesday,  July  13, 1983  (48 
FR  32034). 

t  DATES:  Comments  on  the  notice  must  be 
received  in  writing  by  September  12. 
1983. 

ADDRESSES:  Comments  may  be  mailed 

to  Director  (LE),  Fish  and  Wildlife 
Service.  P.O.  Box  28006.  Washington, 
DC.  20005.  or  delivered  weekdays  to  the 
Division  of  Law  Enforcement.  Fish  and 
Wildlife  Service,  3rd  Floor.  1375  K 
Street,  NW.,  Washington,  D.C.  between 
8:00  am  and  4:00  pm.  Comments  should 
bear  the  identifying  notation  REG  21-03. 
All  materials  received,  NTA's  petition, 
and  Law  Enforcement  Memorandum  LE- 
91  may  be  inspected  weekdays  during 
normal  business  hours  at  the  Service's 
Division  of  Law  Enforcement,  3rd  Floor, 
1375  K  Street,  NW  .  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Thomas,  Branch  of 
Investigations,  Division  of  Law 
Enforcement,  Fish  and  Wildlife  Service, 
U.S.  Department  of  the  Interior,  P.O.  Box 
28006,  Washington,  DC.  20005, 
telephone:  (202)  343-9242. 

The  following  correction  is  made  in 
FR  Doc.  83-18692  appearing  at  page 
32034  in  the  issue  of  July  13, 1983: 

On  page  32035  in  the  third  column 
under  the  heading  "NTA  Justification  for 
the  Rule,"  the  number  of  birds  killed 
annually  by  the  agency  of  man  is 
corrected  to  read  "189,887,810." 
A.  Ray  Amet. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

'|FR  Doc  83-I95&2  Filed  7-19-83:  8:45  «n| 
BtCLtMG  CODE  4J«0-56-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other   than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of   heanngs  and 
investigations,  committee  meetir»gs.  agency 
decisions  and  rulings,  delegations  of 
aufhonty.   filing  of   petitions  and 
applications  and  agency  statements  of 
organization   and   functions  are   examples 
of  documents   appearing   in   ttus   section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

AGENCY:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Section  800.6(b)(3)  of 
the  Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  that  on  August  8. 1983  at 
7:00  p.m.,  a  public  information  meeting 
will  be  held  at  the  City  Hall  Council 
Chambers,  3rd  Floor,  801  Plum  Street. 
Cincinnati,  Ohio  45202. 

This  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  Section  800.6(b)(3)  of 
the  Council's  regulations. 

The  purpose  of  the  meeting  is  to 
provide  an  opportunity  for  national. 
State,  and  local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposal  by 
Raymond  Wandstrat  to  construct  a 
barge  loading  facility  at  Ohio  River  Mile 
477.3  right  bank,  Anderson  Ferry, 
Hamilton  County,  Ohio.  This  proposal 
requires  permits  from  U.S.  Army  Corps 
of  Engineers  under  Section  10  of  the 
River  and  Harbors  Act  of  1899  and 
Section  404  of  Pub.  L  92-500.  It  has  been 
determined  that  this  facility  will 
adversely  affect  the  Anderson  Ferry,  a 
property  listed  in  the  National  Register 
of  Historic  Places.  The  meeting  also  will 
address  the  issuance  of  related  but 
separate  Section  10  and  Section  404 
permits  to  Mr.  Wandstrat  for  building  a 
floating  restaurant  and  dock  facility  at 
Ohio  River  Mile  477.3.  It  has  been 
determined  that  this  undertaking  also 
will  adversely  affect  the  Anderson 
Ferry.  Consideration  will  be  given  to  the 


two  separate  undertakings,  their  effects 
on  the  National  Register  property,  and 
alternative  courses  of  action  that  could 
avoid,  mitigate  or  minimize  adverse 
effects  on  this  property. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

IL  Discussion  of  the  barge  loading 
facility. 

a.  A  description  of  the  barge  loading 
facility  undertaking  and  an  evaluation  of 
its  effects  on  the  property  by  the  U.S. 
Army  Corps  of  Engineers. 

b.  Statements  by  the  Ohio  and 
Kentucky  State  Historic  Preservation 
Officers. 

c.  Statements  from  local  officials, 
private  oi^anizations,  and  the  public  on 
the  effects  of  the  undertaking  and 
possible  alternatives. 

d.  A  general  question  period. 
III.  Discussion  of  the  floating 

restaurant  and  dock. 

a.  A  description  of  the  floating 
restaurant  and  dock  undertaking  and  an 
evaluation  of  its  effects  on  the  property 
by  the  U.S.  Army  Corps  of  Engineers. 

b.  Statements  by  the  Ohio  and 
Kentucky  State  Historic  Preser\ation 
Officers. 

c.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  and 
possible  alternatives. 

d.  A  general  question  period. 
Speakers  should  limit  their  statements 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  informdtion  regarding  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preser\'ation,  1522  K  Street,  N.W., 
Washington,  D.C.  20005,  telephone  (202) 
254-3974.  Attention:  Dr.  )anet  Friedman. 

Dated:  July  15.1983. 
Robert  R.  Garvey.  Jr., 
Executive  Director. 

|FR  Doc  B3-1SS22  Filed  7-19-19B3:  8:45  «in| 
BILUNG  COD€  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Po'-ms  Unaer  Review  t5y  Office  of 
Management  and  Budget 

July  15,  1963. 

The' Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  if  requested:  (5)  Who  will  be 
required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L  Dantzler.  Acting 
Department  Clearance  Officer,  USDA. 
OIRM,  Room  10&-W  Admin.  BIdg., 
Washington,  D.C.  20250,  (202)  447-6201. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Revised 

•  Statistcal  Reporting  Service 

•  Monthly  Cold  Storage  Report 

•  Monthly,  biennially 

•  Businesses:  15.820  responses:  6,553 
hours;  not  appHcable  under  3504(h) 

•  Lee  Sandberg  (202)  447-6820 

•  Economic  Research  Service 

•  Cost  of  Production — Major  Crops 

•  On  occasion 
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•  Farms:  5.952  responses:  5,952  hours: 

not  applicable  under  3504(h) 
lames  [ohnson  (202)  447-4190 
Marshall  L  Oanlzler, 
Acting  Department  Clearance  Officer 

lyV  Dtx    HVmStin  V<\nl  ■-19-83:  M5  ami 
BILLING  C00£  3410-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
I  A- 588-053! 

Birch  3-Ply  Doorskins  From  Japan; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 

Administration. 

ACTION:  Notice  of  final  results  of 

administrative  review  of  antidumping 

finding. 

summary:  On  [anuary  31, 1983.  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
birch  3-ply  doorskins  from  Japan.  The 
review  covers  23  of  the  25  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding  and  the 
period  February  1. 1981  through  January 
31.  1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
One  exporter  submitted  written 
comments.  After  our  analysis  of  the 
comments  received,  with  the  exception 
of  correction  of  clerical  errors  in  the 
calculation  of  margins  for  two  of  the 
manufacturer/exporter  combinations, 
the  final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results  of  review 

EFFECTIVE  DATE:  luly  20.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

l^iune  Lucksinger  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230. 
telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION 

Background 

On  February  18. 1976.  the  Treasury 
Department  published  in  the  Federal 
Register  (41  PR  7389)  an  antidumping 
finding  with  respect  to  birch  3-ply 
doorskins  from  Japan.  On  January  31. 
1983,  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  PR  4310-1)  the  preliminary 
results  of  its  last  administrative  review 
of  the  finding.  The  Department  has  now 
completed  that  administrative  review. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  birch  3-ply  doorskins, 
manufactured  in  a  variety  of  glue  types, 
sizes,  and  colors.  Birch  3-ply  doorskins 
are  currently  classifiable  under  items 
240.1420,  240.1440,  and  240.1460  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  23  of  the  25  known 
manufacturers  and/or  exporters  of 
Japanese  birch  3-ply  doorskins  to  the 
United  States  currently  covered  by  the 
finding  and  the  period  February  1, 1981 
through  January  31, 1982. 

Analysis  of  Comments  Received 

Interested  parties  where  invited  to 
comment  on  the  preliminary  results.  One 
importer,  C.  Itoh  (America)  Inc., 
submitted  written  comments. 

Comment  1:  C.  Itoh  (America)  argues 
that  the  Department  should  use  the  price 
from  Sanmoku  Lumber  Co.,  Ltd.  to  a 
related  trading  company.  Mitsui  &  Co., 
Ltd.  (Japan),  to  establish  foreign  market 
value  rather  than  the  price  from  Mitsui 
(Japan)  to  an  unrelated  purchaser  in 
Canada.  C.  Itoh  argues  that  the 
Department  should  accept  the  "arms- 
length  transaction"  between  Sanmoku 
and  Mitsui  (Japan)  as  a  legitimate  basis 
of  comparison.  C.  Itoh  cites  the  related 
party  valuation  standard  for  the 
Customs  Service  set  forth  in  the  Tariff 
Act  of  1930  ("the  Tariff  Act")  as 
justification  that,  if  there  is  evidence 
that  a  relationship  does  not  affect  the 
price,  the  price  between  related  parties 
may  be  used  as  the  basis  for 
comparison.  As  further  justification,  C. 
Itoh  argues  that,  since  the  price  between 
Sanmoku  and  Mitsui  (Japan)  is 
comparable  to  the  price  between 
Sanmoku  and  C.  Itoh,  in  accordance 
with  section  353.22(b)  of  the  Commerce 
Regulations,  the  Department  should 
determine  the  foreign  market  value  by 
using  the  price  between  Sanmoku  and 
Mitsui  (Japan). 

Department's  Position:  The 
calculation  of  foreign  market  value  is  in 
accordance  with  section  773  of  the  Tariff 
Act,  which  is  unrelated  to  Customs 
valuation  principles.  The  Department 
does  not  disagree  that  the  price  between 
Sanmoku  and  C.  Itoh  (Japan)  is 
comparable  to  the  price  between 
Sanmoku  and  Mitsui  (Japan).  However, 
to  determine  if  we  can  use  the  price 
between  related  parties,  we  must  have 
unrelated  home  market  sales  to  compare 
with  such  sales.  The  sales  between 
Sanmoku  and  C.  Itoh  are  for  exportation 
to  the  U.S.  Therefore,  the  Department 
lacks  sufficient  evidence  that  the  price 
between  Sanmoku  and  Mitsui  (Japan)  is 
not  affected  by  their  relationship. 


Comment  2:  If  the  Department 
determines  not  to  alter  the  basis  of 
calculation  of  foreign  market  value,  C. 
Itoh  contends  that  the  Department 
should  make  an  adjustment  for  level  of 
trade  differences,  because  foreign 
market  value  sales  are  made  to  an 
unrelated  Canadian  purchaser  while 
United  States  price  sales  are  made  to  an 
unrelated  trading  company  in  Japan.  The 
unrelated  Canadian  purchaser  is  an  end- 
user  while  the  unrelated  Japanese 
trading  company  is  a  wholesaler 
reselling  to  end-users  in  the  United 
States,  The  foreign  market  value  should 
be  reduced  by  the  amount  of  mark-up 
reflected  in  Mitsui's  sales  to  the 
Canadian  purchaser. 

Department's  Position:  The  Hokkaido 
Plywood  Manufacturers  Association 
and  Mitsui  raised  this  same  argument, 
for  Sanmoku  sales  to  the  U.S.  through 
Mitsui,  in  the  last  administrative  review. 
Our  position  remains  unchanged.  Mitsui 
sells  to  the  independent  Canadian 
purchaser  on  the  same  terms  that  it  buys 
from  Sanmoku,  that  is,  f.o.b.  Hokkaido. 
Therefore,  any  differences  in  level  of 
trade  are  due  purely  to  other  expenses 
arising  fron  selling  the  merchandise  to 
the  Canadian  purchaser.  As  described 
below,  we  have  received  no  evidence  to 
suggest  what  these  expenses  are  or  their 
magnitude.  Lacking  adequate 
quantification,  we  would  not  make  an 
adjustment  for  differences  in  level  of 
trade. 

Comment  3:  If  we  do  not  alter  our 
basis  of  comparison,  C.  Itoh  suggests 
that  we  make  an  adjustment  for 
differences  in  circumstances  of  sale.  It 
contends  that  Mitsui  incurred  expenses 
relating  to  its  Canadian  sales  that 
Sanmoku  did  not  incur  in  its  sales  to  C. 
Itoh  (Japan).  An  adjustment  is 
appropriate  to  account  for  those 
expenses. 

Department's  Position:  We  have  no 
evidence  that  the  selling  expenses 
involved  in  Canadian  sales  are  different 
than  those  involved  in  selling  to  the 
unrelated  Japanese  trading  company. 
We  therefore  made  no  adjustment. 

Comment  4:  Again  assuming  that  the 
Department  continues  to  use  its  original 
choice  of  foreign  market  value,  C.  Itoh 
argues  that  the  Department  should  make 
a  circumstance  of  sale  adjustment  for 
the  commission  paid  by  Mitsui  to  its 
Canadian  office. 

Department's  Position:  Commissions 
paid  to  related  parties  are  considered 
intra-company  transfers  of  funds  which 
do  not  constitute  expenses  to  the 
corporate  entity.  We  do  not  make 
adjustments  for  commissions  to  related 
parties. 
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Final  Results  of  the  Review 

As  a  result  of  correction  of  clerical 
errors,  we  changed  the  margins  for 
Sanmoku/C.  Itoh  and  Sattsuru  Veneer 
Co.,  Ltd./Mitsubishi  Corp.  The  final 
results  of  review  for  all  other  firms  are 
the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  the  following  weighted- 
average  margins  exist  for  the  period 
February  1. 1981  through  January  31. 
1982: 


Manufacturer  (exporter) 

Mar  am 
(percerU) 

Malsumoku  Industries.  Ltd.: 

(C.  Koh  a  Co.,  Ud.) .„     

•0 
1  0 

f*tlB  Veneer  (C  ItoH  ft  Co,  Ud.)-™ 

Sanmoku  Lumbar  Co .  Ud.; 

(C  Itoti  &  Co.,  Ud.) ...._ 

(AssooetedLjjnibsrCn.  IM)     

(Toyo  Menka  Kaaha.  Ltd.) 

Sansuoi  Veneer  Co..  Ltd.: 

(C  «oh  a  Co..  Ud.) _.. 

0 

3t1 
•0 
0 

0 

(Mitsubisrii  Corp.) ] 

(Wtaui  «  Co..  Ltd.) _..        ._        „ 

(Toyo  Menka  Kaoha.  Lid.) 

(Yuasa  Trading  Co..  Ltd.).- _... 

Teshiogawa  Lumber  Co.  Ud.  (Ikeuchi  Industry 
Co..  Ltd ) 

Ataka  a  Co ...             __  _ 

O.M 
0 
0 
0 

0 

1  50 

Fujikawa  Veneer  Co.,  Ud. _     

Hokusei  Ptywood ._ . 

IwaKura  Gumt: 

(MitsubeM  Corp.)...._ _ _               

■0 
'5.0 

■0 

(Toyo  Menka  Kaisha  Ltd.) 

■0 

(Ml  other  exporters) _. 

Kelsei  Lumber  Co.,  Ltd._ 

>7i 
■0 

Kiyosat  Rinsan: 

(Nlss»y5-lwal)  

'  1  6 

(All  omer  exporters) __ 

OkuraaCo _    . 

SNngu  Shoko 

'0.7 
'  1.8 
1  0 

Shows  Lumber 

'  0 

Tokiwa  Plywood _ _ 

'1.6 

'  No  shipments  during  the  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
period  of  review.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Japanese 
birch  3-ply  doorskins  from  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  January  31,  1982,  and  who  is 
unrelated  to  any  covered  firm,  a  cash 
deposit  of  3.11  percent  shall  be  required 
on  future  entries.  These  deposit 
requirements  shall  remain  in  effect  until 


publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  intends  to  begin 
immediately  the  next  administrative 
re\iew.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  US  C  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Hobner, 

Deputy  Assistant  Secretary  for  Import 
A  dmin  is  t ration. 
July  12. 1983. 

(FR  Doc.  BJ-t9621  Rl«i  r-l»-83:  8:45  am) 
BIUJNO  CODE  3S10-2S-M 


President's  Export  Council:  Open 
Meeting 

A  meeting  of  the  President's  Export 
Council's  Agriculture  Subcommittee  will 
be  held  August  5,  1983.  10:00  a.m..  at  the 
U.S.  Department  of  Agriculture  South 
Building,  Room  5066.  Independence 
Avenue  between  12th  &  I4th  Streets 
(Use  4th  Wing  Entrance— Mid  Bldg  — 
Bring  ID  for  security.)  The  Councils 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade. 

Agenda:  Legislative  Issues,  including 
agricultural  subsidies,  cargo  preference, 
agricultural  export  promotion;  Foreign 
Agricultural  Ser\'ice  trade  promotion 
slide  presentation;  agricultural  trade 
policy  issues. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Suzanne 
Sakolsky.  (202)  377-1125;  Room  3213, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230. 

Dated:  July  15, 1983. 

Henry  Misisco, 

Acting  Director.  Office  of  Planning  and 
Coordination. 

|FR  Doc  83-19620  Filed  7-1B-83.  B:4S  ainl 
BILUNG  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 

Administration 

Evaluation  of  State/Territorial  Coastal 
Management  Programs,  Coastal 
Energy  Impact  Programs  and  National 
Estuarine  Sanctuaries 

agency;  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 


ACnOM:  Notice  of  availability  of 
evaluation  findings. 

summary:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  Louisiana.  Rhode  Island.  Virgin 
Islands.  Texas  and  Georgia  Coastal 
Zone  Management  Programs  and/or 
Coastal  Energy  Impact  Programs  and/or 
National  Estuarine  Sanctuaries  Section 
312  of  the  Coastal  Zone  Management 
Act  of  1972.  as  amended  reouires  a 
continuing  review  of  the  performance  of 
each  coastal  state  with  respect  to  the 
Implementation  of  its  federally  approved 
Coastal  Management  Program.  Coastal 
Energy  Impact  Program,  and  National 
Estuarine  Sanctuary  fmanciai  assistance 
awards.  The  states  and  territones 
evaluated  were  found  to  be  adhering 
both  to  the  programmatic  terms  of  their 
financial  assistance  awards  and/or  to 
their  approved  coastal  management 
programs;  and  to  be  making  satisfactory 
progress  on  award  tasks,  special  award 
conditions,  and  significant  improvement 
tasks  aimed  at  program  implementation 
and  enforcement  as  appropriate 
Accomplishments  in  implementing 
coastal  zone  management  programs 
were  occurring  with  respect  to  the 
national  coastal  management  objectives 
identified  in  Section  303{2)(AHl)  of  the 
Coastal  Zone  Management  Act. 

A  copy  of  the  assessment  and  detailed 
findings  for  these  programs  ma>  be 
obtained  on  request  from:  D  H.  (Bill) 
Steams.  Acting  Evaluation  Officer. 
Policy  Coordination  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOAA.  3300  Whitehaven  Street  NW.. 
Washington.  D.C  20235  (telephone:  202/ 
634-4245). 

(Federal  Domestic  Assistance  Catalog  11.41P 
Coastal  Zone  Management  Program 
Administration) 

Dated:  July  13. 1983. 

K.E.  Taggait 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

{TV  Dor  89-19580  Filed  '-19-83:  8:46  am) 
BILLING  C^OOE  3S10-08-M 


Coastal  Zone  Management  Programs: 
Intent  to  Evaluate 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notice  of  intent  to  evaluate. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service.  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
announces  its  intent  to  evaluate  the 
performance  of  the  Maryland  Coastal 
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Management  Program  (CMP).  Coastal 
Energy  Impact  Program  (CEIP)  and 
National  Estuarirw  Sanctuary 
(Chesapeake  Bay):  Oregon  CMP.  CEIP 
and  National  Estuarine  Sanctuary 
(South  Slouch);  Florida  CMP:  and 
.Alaska  CMP.  and  CEIP  through 
September  1983.  These  reviews  will  be 
conducted  pursuant  to  Section  312  of  the 
Coastal  Zone  Management  Act  jCZMA) 
which  requires  a  continuing  review  of 
the  performance  of  the  states  with 
respect  to  coastal  mandg^'ment,  and 
their  adherence  to  the  'erms  of  financial 
assistance  awards  funded  under  the 
CZMA.  Cf)astal  zone  management  is 
funded  under  Section  3<^.  CEIP  is 
funded  under  Section  306.  and  the 
F.stuarine  Sanctary  Prf)gra.'n  under 
Section  315  of  the  CZMA  The  reviews 
involve  consideration  of  wntten 
submissinns.  a  site  vis:t  to  the  state,  and 
consultdiions  with  interested  Federal, 
state  and  local  agencies  and  members  of 
the  public.  Public  meetings  will  be  held 
as  part  of  the  site  visits    i"he  state  will 
issue  notice  of  tht-se  meetings.  Copies  of 
each  state's  mcst  recent  performance 
report,  as  well  as  the  OCR.M  s 
notification  letter  and  supplemental 
information  request  Id  the  state,  are 
available  upon  request  from  the  OCRM. 
A  subsequent  notice  will  t>e  placed  in 
the  Federal  Register  announcing  the 
availability  of  the  Final  Findings  based 
on  each  evaluation  once  these  are 
completeii 
FOR  FURTHEH  INFORMATION  CONTACT:  D. 

H.  (Bill)  Steams.  .Acti.ng  Evaluarion 
Officer.  Policy  Coordination  Division. 
Office  of  Ocean  and  Coastal  Resource 
M  inagenient.  National  Ocean  Service, 
yiOAA.  3300  Whitehaven,  St.,  NW.. 
Washington,  DC.  20235  (telephone;  202/ 
634-^245). 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Prqgram 
Administration) 

Diited-  luly  13.  1983. 
Kv  E.  Ta^art 

Acting  Assislant  Administrator  for  Ocean 
Services  and  CoastaJ  Zone  Management. 

ire  Doc.  83-19759  Filed  7-l»-a3  8:«S  »ml 
BlUJNa  COOE  15IO-0«-M 


COMMnTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Controlling  Imports  of  Certain  Man- 
Made  Ftt>er  Apparel  Products  From 
Malaysia 

agemcy:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACnow:  Controlling  at  a  level  of  181,476 
dozen  imports  of  man-made  fiber  knit 


shirts  and  blouses  in  Category  638/639. 
produced  or  manufactured  in  Malayisia 
and  exported  during  the  ageement  year 
which  began  on  January  L  1983. 

A  dischption  of  the  textile  categories 
in  t«Tns  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (46  FR  15175) 
and  May  3. 1963  (48  FR  19924).   ' 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  December  5, 
1980  and  February  27, 1981.  between  the 
Governments  of  the  United  States  and 
Malaysia,  the  United  States  has  decided 
to  control  imports  of  man-made  fiber 
textile  products  in  Category  638/639  in 
the  same  manner  as  other  categories  are 
currently  being  controlled. 
EFFECTIVE  DATE:  July  21, 1983. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Gordana  Siljepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1982,  there  was  published 
in  the  Federal  Register  (47  FR  36535)  a 
letter  dated  December  14, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Vialaysia, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1983  and  extends  through 
December  31, 1983.  The  letter  published 
below  further  amends  the  directive  of 
December  19. 1982  to  include  an  import 
control  level  of  181,476  dozen  for  man- 
made  fiber  textile  products  in  Category 
638/639.  The  control  level  has  not  been 
adjusted  to  reflect  any  imports  during 
the  period  which  began  on  January  1, 
1983.  During  the  January-May  1983 
period,  25,673  dozen  were  imported  in 
Category  638/639,  of  that  200  dozen  in 
Category  638  and  25,473  dozen  in 
Category  639.  As  the  data  becomes 
available,  further  charges  will  be  made 
to  account  for  the  period  which  began 
on  June  1, 1983  and  extends  to  the 
effective  date  of  this  action,  as  well  as 
thereafter. 
Waher  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
July  15. 1983. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs 


Department  of  the  Treasury.  Washington, 
D.C.  20229. 

Dear  Mr.  Commissionpr  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  ycu  on  December  14.  1982 
by  the  Chairman.  Committee  for  the 
ImpkmenlatKHi  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fitter 
textile  products,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1983. 

Effective  July  21.  1983.  paragraph  1  of  the 
directive  of  December  14. 1982  is  further 
amended  to  include  a  level  of  restraint  for 
man-made  fiber  textile  products  in  Category 
638/639  of  181.476  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Malaysia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  L'.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Tex  tile  Agreements. 

|FR  Doo  8,V19582  IvImJ  7-19-83:  8:45  am) 
BILUMG  CODE  3510-2S-M 


Import  Controls  on  Certain  Cotton  and 
Man-Made  Fitier  Apparel  Products 
From  the  People's  Republic  of  Cfiina 

agency:  Committee  fur  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  levels  of  restraint 
for  cotton  playsuits  in  Category  337, 
woven  shirls  of  man-made  fibers  in 
Category  640,  woven  blouses  of  man- 
made  fibers  in  Category  641,  and 
women's,  girls',  and  infants'  trousers  of 
man-made  fibei^  in  Category  648, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period 
beginning  on  July  30, 1983  and  extending 
through  July  29. 1984. 

A  description  of  the  textile  categories 
in  terms  ofT.S.L'.S.A  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  5.570<^|,  as 
amended  on  Apnl  7.  1983  (48  FR  15175) 
and  May  3.  1983  (48  FR  19924). 

SUMMARY:  Under  the  terms  of  Section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854].  the 


'  The  level  of  restraint  hss  nut  been  adjusted  lo 
reflect  any  imports  after  December  31. 1982.  Imports 
during  the  Ianuflr>'-.May  1983  period  have  amounted 
lo  25.673  dozen  of  whirh  200  dow-n  should  he 
charged  lo  Cdlegory  638  and  25.473  dozen  should  be 
charged  to  Calcjjorj'  639. 
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Government  of  the  United  States  has 
decided  to  restrain  imports  m  Categories 
337.  640  641.  and  648  for  the  year 
beginning  on  July  30.  1983  Effective  on 
July  30.  1983,  charges  to  the  level  of 
restraint  for  Category  648  will  be 
adjusted  to  account  for  736  dozen  in 
overshipments  during  the  previous 
restraint  period.  Should  agreement  be 
reached  in  negotiations  with  the 
Government  of  the  People's  Republic  of 
China  on  different  levels  of  restraint  for 
these  categories,  further  notice  will  be 
published  in  the  Federal  Register. 
EFFECTIVE  DATE:  July  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Diand  Bdss.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

January  IB,  1983  there  was  published  in 
the  Federal  Register  (48  PR  2164)  a  letter 
dated  January  14, 1983  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
implementation  of  Textile  Agreements 
which  established  levels  of  restraint  for 
certain  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
includinj!  Categories  337,  640.  641,  and 
648.  produced  or  manufactured  in  the 
People's  Republic  of  China.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreenients  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  337,  640,  641,  and  648, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period 
beginning  on  July  30, 1983,  in  excess  of 
the  designated  levels  of  restraint. 
Waher  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
luly  15. 1983. 

Committee  for  the  Implementation  of  Textile 
Agreemeots 

Commissioner  of  Customs 
Department  of  the  Treasury  Washington. 
DC.  20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  July  30, 1983 
and  for  the  twelve-month  period  extending 
through  July  29. 1984.  entry  into  the  United 
Stales  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
337.  640.  641,  and  648.  produced  or 


manufacturttl  m  the  People  s  Republic  of 
China  and  exported  on  and  after  July  30.  1983 
in  excess  of  the  foUowuig  levels  of  restraint: 


CMgwy 

12-nioM»aiol 

337        , ', 

ft»0 ...                  ..     „J 

641 .... 

648 -....          _    

717JB2itozen 
•44.132  dozv 
7S0.9Se  dozen 
833162donn 

In  carrying  out  this  directive,  entries  of 
textile  products  in  Categories  337.  640.  641, 
and  648.  produced  or  manufactured  in  the 
People's  Republic  of  China,  which  ha%e  been 
e.xported  to  the  United  States  during  the 
period  July  30.  1982  through  July  29. 1963. 
shall,  to  the  extent  of  any  unfilled  balances 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  that  period. 
Goods  in  excess  of  the  levels  of  restraint 
established  for  that  penod  shall  be  subject  to 
the  levpjg  set  forth  in  this  directive 

A  descnpiion  of  the  textile  categories  ifi 
te^s  of  T  S  USA  number*  was  published  in 
the  Federal  Register  on  December  13  1982 
((4"  FR  Wog).  iis  amended  on  Apnl  7  I9ft3 
(48  FR  :51~5|  and  May  3   1983  (48  FR  19924H 

In  carr>ing  oj!  the  at)ove  directions,  the 
Commissioner  of  Cuitomi  should  consture 
entry  inio  the  I'ntted  Stbles  for  consumption 
to  include  entrj  for  consumption  into  the 
Commonwealth  of  Puenu  Rico 

The  actions  taken  with  respect  to  the 
Government  of  the  Pe<jple  a  Repnibl.t  of 
China  and  with  respect  to  imports  of  (.otiofi 
and  man-made  nt>er  textile  products  frc"i 
China  have  bean  determined  by  the 
Committee  for  the  Impiementaion  of  Textile 
Agreements  to  involve  foreign  affdirs 
functions  of  the  United  States.  Therefore. 
these  direction*  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions.  f«l!  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  US  C   553  Th;s  letter 
will  be  published  m  the  Federal  Register. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|KR  thx   (0-J«i»  F:led  r-I9-83:  8:45  ami 
BIUJNO  COOC  35t&-2S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

MidAmerica  Commodity  Exchange 
Government  National  Mortgage 
Association  (GNMA)  Mortgage  Backed 
Certificates  Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

SUMMARY:  The  MidAmerica  Commodity 
Exchange  ("MCE")  has  applied  for 
designation  as  a  contract  market  in 


Government  National  Mortgage 
Association  (GN'MA)  mortgage  backed 
certificates.  The  Commission  has 
dete^rmined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  September  19. 1983. 

AIMMESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington.  DC.  20581. 

Reference  should  be  made  to  the  MCE 
GNMA  mortgage  backed  certificates 
futures  contract. 

^0«  FUBTHER  INFORMATION  CONTACT: 

Ronrtid  Hobson.  Duision  of  Ek^onomics 
and  F.ducation.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Washington.  D.C.  (202)  254-7303. 

A  copy  of  the  terms  and  conditions  of 
the  MCFs  proposed  GNMA  mortgage 
backed  certificates  futures  contract  will 
be  available  for  inspection  at  the  Office 
of  the  Secretariat,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW..  Washington,  D.C.  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretarial  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
MCE  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (15  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1982)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA.  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.a 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  MCE  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  D.C.  20581.  by  September 
19. 1983.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
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tredtmen!  as  set  forth  ir.  17  CFR  145  5 
and  145.9. 

Issued  tn  \^  HsHrngton,  D.C..  on  |u!y  13, 

1%.3 

lane  K.  Stuckey, 

Secretary  of  the  Commission. 

ifT  !>»-   H^iqsw  Pled  '19-53:  &45  am| 
BH.LMG  CO0€  «3S1-01-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Systems  Management 
CotJege,  Board  of  Visitors  Meeting 

A  mt'ttinjj  of  the  Defense  Systems 
ManageiDPnt  College  (DSMC)  Board  of 
Visitors  will  be  held  in  Building  202.  Fort 
Bflvoir.  Virginia,  on  Thursday, 
13  September  1983.  from  7:30  a.m.  until 
4  JO  p  m.  The  agenda  will  include  a 
review  of  accomplishment  related  to  the 
system  acquisition  education,  system 
acquisition  research,  and  information 
ciyilection  and  dissemmdtior,  missions.  It 
v\  iij  aJsu  include  a  review  u!  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  pubijc  however, 
because  of  limitations  on  the  space 
available,  allocation  of  seating  will  be 
made  on  a  Rrsl-come,  first-served  basis. 
Persons  desiring  to  attend  the  meeting 
should  call  Ms.  Radean  M.  Kerns  on 
[703]  664-e4ao. 

n,itoJ.  juiy  IS.  19H3. 
M  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FK  Ooc  83-l9aaz  Filed  7-M-sx  a.46  anj 
8<U.ma  COO€  M10-41.«i 


Per  Diem,  Trave!  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
ACTION:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem,  Travel  and 
1  r.jp.sportdtion  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  .Number  119.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
L'  S.  Government  employees  for  official 
travel  in  .Alaska.  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  Stales. 
Bulletin  Number  119  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFtCTTVE  DATE:  ]u!y  8.  1983 
SUPPl£MENTARY  INFORMATION:  This 
document  gives  notice  of  chdHfjes  in  per 


diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
RegistN  now  constitute  the  only 
notiHcation  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
Civilian  Personnel  Per  Diem  Bulletin 

Number  119 
To  the  Heads  of  the  Executive 

Departments  and  Establishments 
Subject:  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for 
United  States  Government  civilian 
officers  and  employees  for  official 
travel  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
Possessions  of  the  United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  subject:  Executive  Ch-der  11294, 
August  4, 1966,  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702(aK2J) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  118  except  for  the  cases 
identified  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 
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Dated:  July  14. 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc  83-19801  Filed  7-19-83;  845  ami 
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DEPARTMENT  OF  EK-ERGY 

Economic  Regulatory  Administration 
(ERA  Docket  No.  83-CERT-1821 

Public  Service  Electric  &  Gas  Co^ 
Application  tor  Recertification  of  the 
Use  of  Natural  Gas  To  Displace  FueJ 
Oil 

On  July  15. 1982,  Public  Service 
Electric  and  Gas  Co.,  Newark.  N.J.,  was 
granted  a  recertification  of  an  eligible 
use  of  natural  gas  to  displace  fuel  oil  by 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  82-CERT-012).  The 
recertification  was  made  effective  on 
July  25, 1982.  for  a  period  of  one  year 
and  involved  the  purchase  of  natural  gas 
from  Equitable  Gas  Company  for  use  by 
Public  Service  at  its  eight  electric 
generating  facilities  in  New  Jersey.  The 
ERA  certificate  expires  on  July  24, 1983. 

On  June  9, 1983.  Public  Service  filed 
an  application  for  recertification  for  one 
year  of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  at  its  eight  electric 
generating  stations  located  in  New 
Jersey:  Bergen  in  Ridgefield,  Essex  in 
Newark,  Hudson  in  Jersey  City,  Kearny 
in  Kearny,  Linden  in  Linden.  Sewaren  in 
Sewaren,  Edison  in  Edison,  and  Mercer 
in  Trenton,  pursuant  to  10  CFR  Part  595 
(44  PR  47920.  August  16. 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42.  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue.  S.W.. 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Public  Service 
states  that  the  volume  of  natural  gas  for 
which  it  requests  recertification  is  up  to 
7.0  billion  cubic  feet  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  1.057,000  barrels  of  No. 
6  fuel  oil  (0.3  percent  sulfur)  and 
approximately  28,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year. 

The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availability  of 
the  various  generating  units,  but 
estimated  gas  usage  and  resulting  oil 
displacement  volumes  are  listed  below: 
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The  eligible  seller  is  National  Gas  and 
Oil  Corp..  Newark.  Ohio.  The  gas  will  be 
transported  by  Texas  Eastern 
Transmission  Corp..  Houston.  Tex., 
Tennessee  Gas  Pipeline  Co..  Houston, 
Tex.,  and  Transcontinental  Gas  Pipeline 
Corp.,  Houston.  Tex.,  all  of  which  are 
interstate  natural  gas  pipelines. 

Public  Service  has  in  effect  one 
certification  by  the  ERA  (ERA  Docket 
No.  83-CERT-004)  which  authorizes 
purchases  of  2.0  Bcf  of  natural  gas  for 
one  year  from  New  York  State  Electric 
and  Gas  Co.  for  use  at  the  electric 
generating  stations  named  in  this 
certification.  That  certificate  will  expire 
on  March  6. 1984. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-12,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  DC.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  calendar 
days  of  the  date  of  pubhcation  of  this 
notice  in  the  Federal  Register.  The 
docket  number  of  the  case  should  be 
printed  on  the  outside  of  the  envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
the  above  application  may  be  requested 
by  any  interested  person,  in  writing, 
within  the  ten-day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
gioup  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 


presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C  on  July  13. 
1983. 

fames  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

fFV  Doc  83-igsZ7  RM  7-i»-«3:  ac4S  aai| 
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[ERA  Docket  No.  83-CERT-223  et  aL] 

AppJeton  Papers  Inc  et  al; 
Applications  for  Certification  ot 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16. 1979).  End -users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  dinect 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room  RG- 
42.  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-223. 

Applicant:  Appleton  Papers  Inc.. 
Camp  Hill.  Pa. 

Dated  Filed:  June  23. 1983. 

Facility  Location:  Camp  Hill.  Pa. 

Gas  Volume:  482.000  Mcf  per  year. 

Oil  Displaced:  3.400.000  gallons  of  No. 
2  fuel  oil  (0.3%  sulfur). 

Eligible  Seller  Cabot  Corp.,  Houston, 
Tex. 

Transporter:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.. 
UGI  Corp— Gas  Utility  Div..  Reading.  Pa. 

2.  83-CERT-224. 

Applicant:  United  States  Steel  Corp.. 
Pittsburgh.  Pa. 
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Date  Filed:  June  23.  1983. 

Facility  Location:  Pittsburgh,  Pa. 

Gas  Volume:  662,475  Mcf  per  year. 

Oil  Displaced:  112.647  barrels  of  No.  2 
fuel  oil  (0.3%  sulfur). 

Eligible  Seller:  Industrial  Energy 
Services  Co.,  Pittsburgh,  Pa.,  Phillips 
Prodco,  Butler.  Pa. 

Transporter:  Columbia  Gas 
1  ransmission  Corp..  Charleston,  W.  Va., 
Columbia  Gas  of  Pennsylvania, 
Columbus.  Ohio. 

3  83-CERT-225 

Applicant:  Metropolitan  Edison  Co,. 
Reading.  Pa. 

Date  Filed:  June  23, 1983. 

Facility  Location:  Northampton 
County,  Pa. 

Gas  Volume:  54.000  Mcf  per  year. 

Oil  Displaced:  9.450  barrels  of  No.  2 
fuel  oil  (0.3%  sulfur). 

Facility  Location:  Adams  County,  Pa. 

Gas  Volume:  84,000  Mcf  per  year. 

Oil  Displaced:  14.700  barrels  of  No.  2 
fuel  oil  (0.3%  sulfur). 

Facility  Location:  Cumberland 
County,  Pa. 

Gas  Volume:  60.000  Mcf  per  year. 

Oil  Displaced:  10,500  barrels  of  No.  2 
fuel  oil  (0.3%  sulfur). 

Facility  Location:  Berks  County,  Pa. 

Gas  Volume:  46,000  Mcf  per  year. 

Oil  Displaced:  8,050  barrels  of  No.  2 
fuel  oil  (0.3%  sulfur). 

Totals:  Gas  volume,  244.000  Mcf  of 
natural  gas  per  year:  Oil  displaced. 
4-!  "(X)  barrels  per  year. 

Eligible  Seller:  Exxon  U.S.A.,  Houston, 
Tex. 

Transporter:  Columbia  Gas 
1  ransmission  Corp..  Charleston,  W.  Va., 
Penn  Fuels  Gas.  Inc..  Oxford,  Pa.. 
Columbia  Cias  of  Pennsylvania,  Inc., 
Columbus,  Ohio,  UGI  Corp.,  Reading. 
Pa. 

4.  83-CERT-226. 

Applicant:  Cincinnati  Milacron 
Industries.  Inc..  Cincinnati,  Ohio. 

Date  Filed:  June  23,  1983. 

Facility  Location:  Cincinnati,  Ohio. 

Gas  Volume:  7.200  Mcf  per  year. 

Oil  Displaced:  1.242  barrels  of  No.  2 
fuel  oil  (0.5%  sulfur). 

Eligible  Seller:  Exxon  U.S.A..  Houston. 
Tex.,  Texas  Gas  Corp.,  Owensboro,  Ky.. 
Ohio  Gas  Marketing  Corp.,  Newark. 
Ohio. 

Transporter:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.. 
Texas  Gas  Transmission  Corp., 
Owensboro.  Ky..  The  Cincinnati  Gas  & 
Electric  Co.,  Cincinnati,  Ohio,  The  Union 
Light.  Heat  S  Power  Co..  Covington,  Ky. 

5  83-CERT-227. 

Applicant:  Stauffer  Chemical  Co., 
Weslport.  Conn. 

Date  Filed;  June  24.  1983. 

Facility  Location:  San  Jose,  Calif. 

Gas  Volume:  8"4  175  Mcf  per  year. 


Oil  Displaced:  5,840,000  gallons  of  No. 
6  fuel  oil  (0.5%  sulfur). 

Eligible  Seller:  Stauffer-Wyoming 
Pipeline  Co.,  San  Francisco,  Calif. 

Transporter:  El  Paso  Natural  Gas  Co., 
EI  Paso,  Tex,  Northwest  Pipeline  Corp.. 
Salt  Lake  City,  Utah,  Pacific  Gas  & 
Electric  Co.,  San  Jose,  Calif. 

6.  83-CERT  229. 

Applicant:  Shillito  Rikes,  Cincinnati, 
Ohio. 

Dale  Filed:  June  24. 1983. 

Facility  Location:  Cincinnati,  Ohio. 

Gas  Volume:  21,600  Mcf  per  year. 

Oil  Displaced:  156,000  gallons  of  No.  2 
fuel  oil  (0.2%  sulfur). 

Eligible  Seller:  Exxon  U.S.A.,  Houston. 
Tex.,  Texas  Gas  Corp..  Owensboro,  Ky.. 
Ohio  Gas  Marketing  Corp..  Newark, 
Ohio. 

Transporter:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.. 
Texas  Gas  Transmission  Corp., 
Owensboro,  Ky.,  The  Cincinnati  Gas  & 
Electric  Co.,  Cincinnati,  Ohio,  The  Union 
Light,  Heat  &  Power  Co.,  Covington,  Ky. 

7.  83-CERT-230, 

Applicant:  General  Electric  Corp,. 
Coshocton.  Ohio. 

Dale  Filed:  June  24.  1983. 

Facility  Location:  Coshocton.  Ohio. 

Gas  Volume:  587.650  Mcf  per  year. 

Oil  Displaced:  92.345  barrels  of  No.  6 
fuel  oil  (1.0%  sulfur). 

Eligible  Seller:  Ohio  Gas  Marketing 
Corp..  Newark,  Ohio.  Ohio  Shale 
Pipeline  Corp..  Newark,  Ohio, 

Transporter:  Columbia  Gas 
Transmission  Corp..  Charleston.  W.  Va.. 
Columbia  Gas  of  Ohio,  Inc..  Columbus. 
Ohio. 

8.  R3-CERT-231. 

Applicant:  Allegheny  Ludlum  Steel 
Corp.,  Pittsburgh,  Pa. 

Date  Filed:  June  27, 1983. 

Facility  Location-  Npw  Castle,  Ind. 

Gas  Volume:  255,500  Mcf  per  year. 

Oil  Displaced:  1,825.000  gallons  of  No. 
2  fuel  oil  (.05%  sulfur). 

Eligible  Seller:  Michigan  Consolidated 
Gas  Co.,  Detroit,  Mich. 

Transporter:  Michigan-Wisconsin 
Pipeline  Co.,  Detroit.  Mich.,  Indiana  Gas 
Co.,  Inc.,  Indianapolis,  Ind. 

9.  83-CERT-232. 

Applicant:  CareUnit  Hospital  of 
Cincinnati,  Cincinnati,  Ohio, 

Date  Filed:  June  27, 1983. 

Facility  Location:  Cincinnati,  Ohio. 

Gas  Volume:  20,000  Mcf  per  year. 

Oil  Displaced:  156,000  gallons  of  No.  2 
fuel  oil  (0.38%  sulfur). 

Eligible  Seller:  Exxon  U.S.A.,  Houston. 
Tex.,  Texas  Gas  Corp.,  Owensboro.  Ky. 
Ohio  Gas  Marketing  Corp..  Newark, 
Ohio. 

Transporter:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W,  Va,. 
Texas  Gas  Transmission  Corp., 


Owensboro,  Ky.,  The  Cincinnati  Gas  & 
Electric  Co.,  Cincinnati.  Ohio,  The  Union 
Light.  Heat  &  Power  Co.,  Covington,  Ky. 

10.  83-CERT-233. 

Applicant:  Pet  Inc.,  Coldwater,  Ohio. 

Date  Filed:  June  27, 1983. 

Facility  Location:  Coldwater.  Ohio. 

Gas  Volume:  36,000  Mcf  per  year. 

Oil  Displaced:  270,000  gallons  of  No.  6 
fuel  oil  (1.2%  sulfur). 

Eligible  Seller:  Controlled  Resources, 
Duffield,  Va..  Cabot  Corp..  Houston, 
Tex. 

Transporter:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W,  Va,. 
West  Ohio  Gas  Co.,  Lima.  Ohio. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-^2,  Room  GA-093, 
Forreslal  Building,  1000  Independence 
Avenue  SW.,  Washington.  D.C.  20585. 
Attention:  Richard  A.  Ransom,  within 
fen  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  is 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  July  14. 
1983. 
James  W.  Workman, 

Director  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR.  Doc  B3-1958S  Filed  7.1»-83;  6:45  am| 
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[ERA  Docket  No  83-CERT-1501 

Morgan  Services,  Inc  ,  et  al ; 
Certifications  of  Eligible  Use  o<  Natural 
Gas  To  D'spiace  Fuel  On 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 


of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16. 1979). 
Notice  of  these  applictions.  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 


date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-24.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  from  8«) 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Applicanl  and  facility 


Dale  fled 


( 

I 
at  amended  June  2.  ,  83-CERT-lSO.. 


OocfcelNo. 


Federal  HcagTBi  noace  e»  appjcaton 


Morgan  Services.  Inc..  Buffalo  PianL  Buffalo.  N.V  . 


Children's  Hospital  Medical  Center.  Cwyannati.  Ohio 

Anheuser-Busch.  Inc .  Columbus  Brewery.  Columbus,  Ohio.. 

Buffalo  Color  Corp  .  Buffalo  Faauiy  Buffalo.  NY 

Green's  Dairy.  Irx: .  York.  Pa 


May  27.  1963 

1983 
Jurw  1.  1963. . 

do 

Jurw  7.  1983 
'  June  1.  1983  .. 


:  83-CERT-155. 

;  83-CeRT-l56 . 

83-CERT-':P8 

.  83-CEHT-189 


48  FR  29043.  June  24.  1983. 

!  48  FR  2831S.  June  21    1983 

'  48  FR  28314.  Jwie  21.  1983 

«  FR  29575.  June  27.  1983. 

,  48  FR  28534.  June  22.  1963. 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  LkC.  on  July  14. 
1983. 
lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  8.'?-19."*«  Filed  T-19-83;  845  am| 
BILLING  C0D€  6450-01-M 


Federal  Energy  Regulatory 
Commission 


jPrciec*  So   6021-0011  j 

Grisdaie  Hfll  Company;  Surrender  of 
Preliminary  Permit 

July  J4.  1983. 

Take  notice  that  the  Grisdaie  Hill 
Company,  Permittee  for  the  proposed 
Copeland  Creek  Project  No.  6021.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  July  19, 1982.  and  would  have 
expired  on  January  31. 1984.  The  project 
would  have  been  located  on  the 
Copeland  Creek  near  Canyonville.  in 
Douglas  County.  Oregon. 

The  Permittee  filed  its  request  on  June 
10, 1983,  and  the  surrender  of  its  permit 
for  Project  No.  6021  is  deemed  accepted 


as  of  June  10, 1983.  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  II3-19SIM  Flli-d  7-19-83:  845  dm| 
BILLING  CODE  6717-01-M 


I  Docket  N 
002) 


s   E^..^- 


ana  FR81-7t- 


New  Eng!ar^d  Power  Service; 
Compliance 

|uly  14,  Wiii. 

Take  notice  that  on  June  9. 1983.  New 
England  Power  Service  ("NPL**), 
submitted  for  filing  the  documentation 
supporting  the  refund  payments  made  to 
its  customers.  The  refund  payments 
were  made  pursuant  to  April  29. 1983, 
Commission  acceptance  of  a  compliance 
rate  filing  to  a  Commission  opinion. 

New  England  Power  states  that  a  copy 
of  the  supporting  documentation  of  the 
refund  reports  is  being  sent  to  each 
affected  customer,  each  stale 
commission,  and  to  all  the  parties  on  the 
service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC.  20426,  on  or 
before  July  29, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
laken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

im  Doc  83-1S589  Filed  7-19-83  8:45  ami 
BILLING  COOE  6717-01-M 


Dotue!  Nos.  ER82-7C2-O00   ER82- TOr-lXn, 
tR8;-"03-OC'.  and  ER52-'!?6-304.  et  al  ! 

New  England  Power  Service; 
Compliance 

July  14. 1983. 

Take  notice  that  on  June  13, 1983,  New 
England  Power  Service  ("NTS") 
submitted  for  filing  the  documentation 
supporting  the  refund  payments  to  each 
of  its  affected  customers.  The 
documents  were  filed  pursuant  to  the 
May  17, 1983.  Commission  acceptance  of 
an  Offer  of  Settlement. 

New  England  Power  states  that  a  copy 
of  the  documentation  of  the  refund 
payments  is  being  sent  to  each  affected 
customer,  each  state  Commission,  and 
to  all  parties  on  the  ser\'ice  list. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  on  or 
before  July  29. 1983.  Comments  wilt  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

im  D<K    83-19590  Filed  7-13-83.  8:45  «m| 
B4L1ING  CODE  6717-01-M 

IDocJtet  No  RP83-102-000? 

Robert  Abrams,  as  Attorney  General 
of  the  State  of  New  York.  Cumplainant 

V.  Texas  Eastern  ^ra^-smissfon 
Corporation.  Defenca.nt   Co'-npsamt 

July  14.  1983. 

Take  notice  that  on  June  29. 1983, 
Robert  Abrams,  as  Attorney  General  of 
the  State  of  New  York  (Complainant) 
filed  a  complaint  against  Texas  Eastern 
Transmission  Corporation  (Defendant) 
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pursuant  to  Section  5  of  the  Natural  Gas 
Act  (NCA).  15  use.  717d.  and  Rule  206 
of  the  Federal  Energy  Regulatory 
Commission  (Comniission). 

Complainant  alleges  that  defendant 
has  imprudently  purchased  large 
amounts  of  expensive  gas  while  less 
expensive  gas  was  available  to  it. 
Complamant  alleges  that  Defendant  has 
imprudently  entered  into  contractual 
commitments  which  call  for  it  to 
purchase  more  expensive  gas  than  it 
reasonably  would  in  the  absence  of  such 
commitments.  Complainant  seeks  to 
have  the  Commission  reform 
Defendant  s  purchasing  practices  and  its 
contracts,  and  in  particular  to  set  aside 
take  or  pay'  clauses  as  described  in 
paragraph  10  in  the  filing.  Complainant 
states  that  these  practices  and  contracts 
are  unjust,  unreasonable,  and 
preferential  to  the  defendant,  as 
compared  with  other  producers,  and 
they  result  in  the  imposition  by 
Defendant  of  unlawful,  unjust, 
unreasonable,  and  preferential  rales  and 
charges  on  ratepayers,  in  violation  of 
Sections  4  and  5  of  the  NCA,  15  U.S.C. 
717c  and  d.  and  in  violation  of  the 
lowest  reasonable  rate  requirement  of 
Section  5  of  the  Act.  Complainant  states 
that  the  Commission  has  jurisdiction 
over  this  complaint  under  Sections  1(b) 
and  5  of  the  NGA,  15  U.S.C,  717(b)  and 
d.  Com.pldinant  also  states  that 
jurisdiction  is  not  invoked  solely  by 
reason  of  a  first  sale  and  therefore 
Section  fi01(a)(l)  of  the  Natural  Gas 
Policy  Act.  \5  i;.S  C,  3301  et  seq..  does 
not  apply. 

Complainant  requests  that  the 
Commission  (a)  set  aside  the  lake-or- 
pay  clauses  in  Defendant's  contracts 
with  producers,  (b)  investigate 
Defendants  purchases  of  high  cost  gas, 
and  (c)  require  Defendant  to  comply 
VMlh  the  lowest  reasonable  rate 
standard  of  Section  5  of  the  NGA. 
specifically,  by  forbidding  Defendant  to 
purchase  any  gas  that  is  more  expensive 
than  any  other  gas  available  to  it  at  the 
time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  2D426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
;)85.214j.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12. 
1983  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedins  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc  83-l<I591  Filed  7-19-83.  8  45  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  RP83- 103-0001 

Utilities  Board  of  the  City  of  Bay 
Minette,  Alabama  v.  United  Gas  Pipe 
Line  Company;  Complaint  and  Petition 
for  Declaratory  Order 

|uly  14.  1983 

Take  notice  that  on  June  28. 1983, 
pursuant  to  sections  5  and  13  of  the 
Natural  Gas  Act  (NGA),  15  U.S.C.  717/. 
and  Rules  206  and  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.206  and  385.207. 
the  Utilities  Board  of  the  City  of  Minette. 
Alabama  (Bay  Minette)  filed  a 
Complaint  and  Petition  for  Declaratory 
Order  against  United  Gas  Pipe  Line 
Company  (United). 

At  present.  Bay  Minette's  sole 
supplier  of  natural  gas  is  United.  Bay 
Minette  currently  has  a  service 
agreement  with  United  dated  March  20, 
1981  (March  20, 1981,  Service 
Agreement),  under  which  United  is 
obligated  to  serve  Bay  Minette  with  up 
to  5',623  Mcf/d  of  natural  gas  under 
United's  G  (Small  Volume  Distributor) 
rate  schedule.  By  this  Complaint  and 
Petition  for  Declaratory  Order,  Bay 
Minette  formally  complains  that  the 
March  20, 1981  Service  Agreement,  as 
presently  written,  violates  Section  5  and 
13  of  the  NGA.  Bay  Minette  does  not 
concede  that  Article  I  of  the  March  20, 
1981  Service  Agreement  requires  Bay 
Minette  to  purchase  all  of  its 
requirements  from  United. 

Bay  Minette  stats  that,  assuming, 
arguendo,  that  the  March  20, 1981 
Service  Agreement  does  require  Bay 
Minette  to  purchase  its  full  requirements 
of  natural  gas  from  United,  this 
provision  of  the  contract  is  unjust, 
unreasonable,  unduly  discriminatory, 
and  preferential  within  the  meaning  of 
Section  5  of  the  NGA,  and  is  thus  in 
violation  of  Sections  5  and  13  of  the 
NGA.  Bay  Minette  slates  that  it  does  not 
seek  to  terminate  its  supply  arrangement 
with  United;  it  seeks  only  the  right  to 
purchase  natural  gas  from  other 
suppliers  as  necessary  to  obtain  the 
lowest-cost  mix  of  natural  gas  for  its 
retail  customers. 

Bay  Minette  requests  the  Commission, 
inter  alia,  to:  (a)  order  United  to  satisfy 


or  answer  in  writing  this  complaint 
within  a  reasonable  time,  and  (b) 
commence  an  immediate  investigation 
into  the  matters  set  forth  in  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\fR  Dof  lo-iaw;  nied  7-I<t-«3;  8:45  am| 
BILLING  CODE  S7t7-««-M 


IDocketNo  ER83-564-0O01 

Wastimgton  Water  Power  Company; 
Amended  Notice  of  Filing 

July  14.  1983. 

Take  notice  that  on  June  10, 1983, 
Washington  Water  Power  Company, 
( "WWP").  submitted  for  filing  a  BPA 
review  of  WWP's  Average  System  Cost. 

The  results  of  the  analysis  are  the 
following: 


Junsdiclion 


Idano.. 


FAedrale 

nWls/ 
KWh 


15.679 


Adjusted 
rale 
mills/ 
KWh 


15.47 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Sections 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
29,  1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Uoc  83-19683  Filed  7-l»-e3;  iA6  »in\ 
BILUNG  COOC  «717-«1-M 


Oil  Pipeline  Tentative  Valuation:  Osage 
Pipe  Line  Co. 

July  15, 1983. 

Notice 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978.  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
annual  valuation  is  under  consideration 
for  the  common  carrier  by  pipeline  listed 
below: 

1979  Report 


Valuation    Docket    No    PV- 
1453-000. 


Osage  Pipe  Una  Co<npany. 
1670  Broadway,  Denver. 
Colorado  60217. 


On  or  before  August  19. 1983,  persons 
others  than  those  specifically  designated 
in  Section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  214 
of  the  Federal  Energy  Regulatory 
Commission's  "Rules  of  Practice  and 
Procedure"  (18  CFR  385.214).  an  original 
and  three  copies  of  a  petition  for  leave 
to  intervene  in  this  proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a{h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Francis ).  Connor. 
Administrative  Officer.  OH  Pipeline  Board. 

|FR  Doc.  83-19S94  Filed  7-l»-a3:  8:45  am| 
BILLING  COOC  (717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPP  9G2240/T414,  PH-fRL  2399-21 

Health-Chem  Corp.;  Renewal  of  an 
Exemption  From  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary;  EPA  has  renewed  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  biological  pesticide  (Z,Z)-3.13- 
octadecadien-1-01  acetate  in  or  on  the 
raw  agricultural  commodity  peaches. 
DATE:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
April  11, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  Gardner,  Product  Mandger 
(PM)  17.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
2690). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  was  p.iblished  in  the 
Federal  Register  of  August  15, 1980  (45 
FR  54436)  that  a  temporary  exemption 
from  the  requirement  of  a  tolerance  has 
been  established  for  residues  of  the 
biological  pesticide  (Z,Z)-3.13- 
octadecadien-1-01  acetate  in  or  on  the 
raw  agricultural  commodity  peaches 
when  used  as  a  pheromone  to  evaluate 
the  control  of  the  peachtree  borer  and 
lesser  peachtree  borer.  This  exemption 
from  the  requirement  of  a  tolerance  was 
renewed  in  response  to  pesticide 
petition  PP  9G2240,  submitted  by  Hereon 
Division,  Health-Chem  Corporation, 
1107  Broadway,  New  York,  NY  10010. 

The  company  has  requested  a  one- 
year  renewal  of  the  temporary  tolerance 
to  permit  the  continued  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
8730-EUP-12,  which  is  being  extended 
Under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended,  (92  Stat.  819;  7  L'.SC.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exemption  from 
the  requirement  of  a  tolerance  will 
protect  the  public  health.  Therefore,  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  has  been 
renewed  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 


1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Health-Chem  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  thai 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  April 
11, 1984.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  above 
raw  agriculture  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemption  from  the  requirement  of  a 
tolerance.  This  temporary  exemption 
from  the  requirement  of  a  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9fr- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  ia 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516,  (21  U.S.C  346a(j))) 

Dated:  July  6,  1983. 

Douglas  O.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|Ht  Doc  83-192ae  Filed  7-19-S3:  8:4S  am) 
BILUNG  COOC  S560-50-« 


IOPP-180623,  PH-FRL  2400-6 

Pesticides;  Emergency  Exemptions 
Granted 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 
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summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  m  the  States  listed  below,  and  also 
listed  dre  crisis  exemptions  initiated  by 
the  I'  S  Department  of  the  Interior,  four 
States  and  Puerto  Rico. 
DATES:  See  each  specific  and  crisis 
exernjMion  for  its  >'ffpf:tive  dates. 
FOR  FURTHER  INFORMATION  CONTACT: 
See  each  specific  and  crisis  exemption 
for  the  name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people:  Registration  Division, 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
716,  CiM-2.  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
5'v-11921. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  paraquat  on 
nursery  strawberry  plant  beds  to  control 
broadleaf  and  grassy  weeds;  April  7. 
1983  to  May  31, 1983.  California  initiated 
a  crisis  exemption  for  this  use.  (Gene 
Asbury) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  cyhexatin  on 
cotton  in  Frenso,  Kern,  and  Kings 
counties  only  to  control  spider  mites; 
May  13, 1983  to  July  30. 1983.  (Jack  E. 
Housenger) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  metalaxyl  on 
strawberries  to  control  red  stele  disease; 
May  24, 1983  to  May  20, 1984.  (Libby 
WelchJ 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  imazalil  on 
post-harvest  citrus  to  control 
Penicillium  supp.  mold;  June  10. 1983  to 
June  1.  1984.  (Gene  Asbury) 

5.  Delaware  Department  of 
Agriculture  for  the  use  of  permethrin  on 
tomatoes  to  control  Colorado  potato 
beetles;  May  23, 1963  to  August  15, 1983. 
(Libby  Welch) 

6.  Delaware  Department  of 
Agriculture  for  the  use  of  cyromazine  in 
poultry  houses  to  control  flies;  May  30, 
1983  to  December  21. 1983.  (Jim 
Tompkins) 

7.  Delaware  Department  of 
Agriculture  for  the  use  of  acephate  on 
non-bell  peppers  to  control  European 
com  borers;  June  7, 1983  to  October  1. 
1983.  (Gene  Asbury) 

8.  Idaho  Department  of  Agriculture  for 
the  use  of  isofenphos  on  dry  bulb  onions 
to  control  thrips;  May  23,  1983  to  June  15, 
1983.  (Libby  Welch) 

9.  Idaho  Department  of  Agriculture  for 
the  use  of  metribuzin  on  chickpeas  to 
control  broadleaf  weeds;  April  27, 1983 
to  July  15. 1983.  (Jack  E.  Housenger) 

10.  Idaho  Department  of  Agriculture 
for  the  use  of  triallate  on  chickpeas  to 


control  wild  oats;  April  27. 1983  to  July 
15. 1983.  (Jack  E.  Housenger) 

11.  Iowa  Department  of  Agriculture  for 
the  use  of  cyromazine  in  poultry  houses 
to  control  flies;  May  30. 1983  to 
December  31, 1983.  (Jim  Tompkins) 

12.  Maryland  Department  of 
Agriculture  for  the  use  of  cyromazine  in 
layer  poultry  houses  to  control  flies; 
May  6, 1983  to  December  31, 1983. 
Maryland  initiated  a  crisis  exemption 
for  this  use.  (Jim  Tompkins) 

13.  Maryland  Department  of 
Agriculture  for  the  use  of  anilazine  on 
watercress  to  control  leaf  spot;  May  10, 
1983  to  November  30. 1983.  (Gene 
Asbury) 

14.  Maryland  Department  of 
Agriculture  for  the  use  of  ethephon  on 
bariey  and  wheat  to  control  lodging: 
May  20. 1983  to  June  30,  1983.  Maryland 
initiated  a  crisis  exemption  for  this  use. 
(Libby  Welch) 

15.  Maryland  Department  of 
Agriculture  for  the  use  of  permethrin  on 
tomatoes  to  control  Colorado  potato 
beetles;  May  13,  1983  to  September  30, 
1983.  (Libby  Welch) 

16.  Minnesota  Department  of 
Agriculture  for  the  use  of  sodium  salt  of 
asulam  on  flax  to  control  weeds;  May 
27. 1983  to  October  31, 1983.  (Gene 
Asbury) 

17.  Minnesota  Department  of 
Agriculture  for  the  use  of  oxyfluorfen  on 
dry  bulb  onions  to  control  broadleaf 
weeds;  June  2, 1983  to  March  1. 1984. 
(Jim  Tompkins) 

18.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
captafol  on  eggplants  to  control  fruit  rot 
and  Phytophthora  blight;  May  16, 1983  to 
October  31, 1983.  (Gene  Asbury) 

19.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
captafol  on  summer  squash  to  control 
fruit  rot  and  Phytophthora  blight;  May 
16,  1983  to  October  31. 1983.  (Gene 
Asbury) 

20.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
captafol  on  peppers  to  control  pepper 
blight;  May  16, 1983  to  October  31.  1983. 
(Gene  Asbury) 

21.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
permethrin  on  tomatoes  to  control 
Colorado  potato  beetles;  May  13,  1983  to 
September  30, 1983.  (Libby  Welch) 

22.  l^ew  Mexico  Department  of 
Agriculture  for  the  use  of 
monocrotophos  on  field  corn  to  control 
Banks  grass  mites;  June  7, 1983  to 
October  31. 1983.  (Gene  Asbury) 

23.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  oxyfluorfen  on  dry  bulb  onions  to 
control  broadleaf  weeds;  May  5. 1983  to 
December  31. 1983.  (Jim  Tompkins) 


24.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  captafol  on  peppers  to  control  pepper 
blight;  May  16. 1983  to  November  30. 
1983.  (Gene  Asbury)  * 

25.  Ohio  Department  of  Agriculture  for 
the  use  of  cyromazine  in  layer  poultry 
houses  to  control  flies;  May  6, 1983  to 
December  31, 1983.  (Jim  Tompkins) 

26.  Ohio  Department  of  Agriculture  for 
the  use  of  acephate  on  non-bell  peppers 
to  control  European  corn  borers;  June  7. 
1983  to  October  1. 1983.  (Gene  Asbury) 

27.  Ohio  Department  of  Agriculture  for 
the  use  of  vinclozolin  on  leaf  lettuce  to 
control  lettuce  drop;  June  8, 1983  to 
September  30, 1983.  (Libby  Welch) 

28.  Oregon  Department  of  Agriculture 
for  the  use  of  glyphosate  on  wheat  to 
control  annual  volunteer  rye;  May  4. 
1983  to  July  31, 1983.  (Gene  Asbury) 

29.  Oregon  Department  of  Agriculture 
for  the  use  of  isofenphos  on  dry  bulb 
onions  to  control  thrips  and  maggots; 
May  23. 1983  to  June  15, 1983  (Libby 
Welch) 

30.  Oregon  Department  of  Agriculture 
for  the  use  of  vinclozoin  on  caneberries 
to  control  Botrytis  fruit  rot;  May  13, 1983 
to  September  30. 1983.  (Libby  Welch) 

31.  Oregon  Department  of  Agriculture 
for  the  use  of  vinclozolin  on  snap  beans 
to  control  gray  mold;  June  7, 1983  to 
December  31, 1983.  (Libby  Welch) 

32.  Oregon  Department  of  Agriculture 
for  the  use  of  oxamyl  on  peppermint  to 
control  mint  and  root  lesion  nematodes; 
June  6, 1983  to  December  1, 1983.  Oregon 
initiated  a  crisis  exemption  for  this  use. 
(Gene  Asbury) 

33.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  fenamiphos  on 
peaches,  cherries,  and  apples  to  control 
nematodes;  May  5. 1983  to  June  30, 1983. 
(Libby  Welch) 

34.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  anilazine  on 
watercress  to  control  leaf  spot;  May  10, 
1983  to  October  31, 1983.  (Gene  Asbury) 

35.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  cyromazine  in 
layer  poultry  houses  to  control  flies; 
May  6, 1983  to  December  31. 1983. 
Pennsylvania  initiated  a  crisis 
exemption  for  this  use.  (Jim  Tompkins) 

36.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  ethephon  on 
barley  and  wheat  to  control  lodging; 
May  20, 1983  to  June  30, 1983. 
Pennsylvania  initiated  a  crisis 
exemption  for  this  use.  (Libby  Welch) 

37.  Puerto  Rico  Department  of 
Agriculture  for  the  use  of  amitraz  on 
cattle  (beef  and  dairy)  and  goats  to 
eradicate  ticks;  May  27, 1983  to  May  27. 
1984.  (Jack  E.  Housenger) 

38.  Texas  Department  of  Agriculture 
for  the  use  of  oxyfluorfen  on  dry  bulb 
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onions  to  control  broadleaf  weeds;  May 
5. 1983  to  December  31. 1983.  (Jim 
Tompkins) 

39.  Utah  Department  of  Agriculture  for 
the  use  of  cyromazine  in  layer  poultry 
houses  top  control  flies;  May  6,  1983  to 
December  31. 1983.  (Jim  Tompkins) 

40.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
cyromazine  in  layer  poultry  houses  to 
control  flies;  May  6  1983  to  December  31, 
1983.  (Jim  Tompkins) 

41.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
permethrin  on  tomatoes  to  control 
Colorado  potato  beetles:  May  13. 1983  to 
September  30, 1983,  (Libby  Welch) 

42.  Washington  Department  of 
Agriculture  for  the  use  of  vinclozolin  on 
caneberries  to  control  Botrytis  fruit  rot; 
May  13, 1983  to  July  31,  1983.  (Libby 
Welch) 

43.  Washington  Department  of 
Agriculture  for  the  use  of  triallate  on 
chickpeas  to  control  wild  oats;  April  27. 
1983  to  July  15. 1983.  (Jack  E.  Housenger) 

44.  Washington  Department  of 
Agriculture  for  the  use  of  metribuzin  on 
chickpeas  to  control  broadleaf  weeds; 
April  27. 1983  to  July  15, 1983.  (Jack  E. 
Housenger) 

45.  Washington  Department  of 
Agriculture  for  the  use  of  oxamyl  on 
peppermint  and  spearmint  to  control 
root  lesion  nematodes;  May  10. 1983  to 
December  1. 1983.  (Gene  Asbury ) 

46.  Washington  Department  of 
Agriculture  for  the  use  of  glj^ihosate  on 
wheat  to  control  annual  volunteer  rye; 
May  4, 1983  to  July  31, 1983.  (Gene 
Asbury) 

47.  Washington  Department  of 
Agriculture  for  the  use  of  metalaxyl  on, 
broccoli  to  control  downy  mildew;  May 
20,  1983  to  October  31, 1983.  (Libbv 
Welch) 

48.  Washington  Department  of 
Agriculture  for  the  use  of  vinclozolin  on 
snap  beans  to  control  gray  mold;  June  7, 
1983  to  December  31, 1983.  (Libby 
Welch) 

49.  West  Virginia  Department  of 
Agriculture  for  the  use  of  anilazine  on 
watercress  to  controU  leaf  spot;  May  10. 
1983  to  October  31. 1983.  (Gene  Asbury) 

50.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  for  the  use  of  oxyfluorfen  on 
dry  bulb  onions  to  control  broadleaf 
weeds;  May  5. 1983  to  December  31. 
1983.  (Jim  Tompkins) 

51  United  States  Department  of  the 
Interior,  for  the  use  of  diphacinone  on 
the  Aleutian  Island  of  Amukta  and 
Kiska  in  Alaska  to  control  the  Arctic 
fox;  May  10. 1983  to  April  30. 1984.  (Jim 
Tompkins) 

Crisis  exemptions  were  initiated  by 
the: 


1.  California  Department  of  Food  and 
Agriculture  on  April  22,  1983.  for  the  use 
of  metalaxyl  on  non-bearing  cherries  to 
control  Phytophthora  crown  and  root 
rot.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  California  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  April  22. 1984.  (Ubby  Welch) 

2.  California  Department  of  Food  and 
Agriculture  on  April  22. 1983.  for  the  use 
of  imazalil  on  blackeye  beans  to  control 
Thielaviopsis.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days.  California  has 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  August  1, 1983. 
(Ubby  Welch) 

3.  California  Department  of  Food  and 
Agriculture  on  April  26.  1983.  for  the  use 
of  methiocarb  on  grapes  to  control 
snails.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  California  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  April  25. 1984.  (Libby  Welch) 

4.  California  Department  of  Food  and 
Agriculture  on  April  26, 1983,  for  the  use 
of  glyphosate  on  kiwi  to  control  Johnson 
grass.  Bermuda  grass  and  field 
bindweed.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days.  California  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  April  25. 1984.  (Libby  Welch). 

5.  California  Department  of  Food  and 
Agriculture  on  May  5, 1983,  for  the  use 
of  2-[l-(ethoxyimino)butylJ-5-(2-(ethyl 
thio)propylI-3-hydroxy-2-cyclohexen-l- 
one  on  ladino  clover  grown  for  seed  to 
control  watergrass  and  r\e  grass.  Since 
it  was  anticipated  that  this  program 
would  be  needed  for  more  than  15  days. 
California  has  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
July  15, 1983.  (Jack  E.  Housenger) 

6.  California  Department  of  Food  and 
Agriculture  on  May  13, 1983.  for  the  use 
of  triadimefon  on  processing  tomatoes 
to  control  powdery  mildew.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  California 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  October  21,  1983. 
(Libby  Welch) 

7.  New  Mexico  Department  of 
Agriculture  on  May  13.  1983,  for  the  use 
of  metolachlor  on  peppers  to  control  the 
yellow  nutsedge.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days.  New 
Mexico  requested  a  specific  exemption 
to  continue  it.  The  need  for  this  program 


is  expected  to  end  on  Julv  15  TJH3 
lUbby  Welch) 

8.  Oklahoma.  Office  of  the  Governor, 
on  May  23. 1983,  for  the  use  of 
pentachloronitrobenzene  and  5-ethyoxy- 
3-(trichloromethyl)-1.2-4-thiadiazole  on 
peanuts  to  control  Rhizoctonia. 
Fusarium,  Pythium.  and  ScJerotium 
rolfsii.  (Ubby  Welch) 

9.  Oklahoma.  Office  of  the  Governor, 
on  May  23. 1983,  for  the  use  of 
permethrin  on  turnip  greens,  collards. 
mustard,  and  kale  to  control  cabbage 
loopers.  The  need  for  this  program  has 
ended.  (Libby  Welch) 

10.  Oklahoma.  Office  of  the  Governor, 
on  May  24. 1983.  for  the  use  of  dicamba 
on  wheat  to  control  weeds,  wild 
buckwheat,  pigweed,  annual  sunflowers, 
and  kochia.  The  need  for  this  program 
has  ended.  (Libby  Welch) 

11.  Pennsylvania  Department  of 
Agriculture  on  April  28, 1983.  for  the  use 
of  ethephon  on  wheat  and  barley  to 
control  lodging.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  Pennsylvania 
requested  a  specific  exemption  to 
continue  it.  The  program  will  end  on 
June  30. 1983.  (Libby  Welch) 

12.  Pennsylvania  Department  of 
Agriculture  on  May  5. 1983.  for  the  use 
of  cyromazine  in  layer  poultry  houses  to 
control  flies.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days.  Pennsylvania 
requested  a  specific  exemption  to 
continue  it.  The  program  will  end  on 
December  31. 1983.  (Jim  Tompkins) 

(Sec.  18.  as  amended.  92  Stat.  819  (7  U.S  C 
136)) 

Dated:  |uly  7, 1983. 
Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programs. 

|KR  Doc.  83-19563  Filed  7-10-83:  8:4S  aai| 
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(PP  OG2290/T425:  PH-FRL  #2401-2) 

Pesticides,  Extension  of  an  Exemption 
From  Requirement  of  a  Tolerance: 
Isobutyric  Acid 

agency:  Environmental  Protection 
Agency  (EPA). 

AcnoM:  Notice. 

summary:  EPA  has  extended  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  growth  regulator  isobutyric  acid 
in  or  on  the  raw  agricultural  commodity 
grapes. 

date:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
December  6. 1983. 
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FOU  FURTHER  INFORMATKM  CONTACT 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  fTS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CMff2.  1921  Jefferson  Davis 
Highway.  Arlington.  \'.\  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  October  2,  1981  (46 
FR  48157)  that  a  temporary  exemption 
from  the  requirement  of  a  tolerance  had 
been  established  for  residues  of  the 
growth  regulator  isobutyric  acid  in  or  on 
the  raw  agricultural  commodity  grapes. 
This  exemption  from  the  requirement  of 
a  tolerance  was  established  in  response 
to  pesticide  petition  (PP  OC2290). 
submitted  by  DMB  Packmg  Corporation, 
4672  W.  Jennifer  St.,  103.  Fresno,  CA 
93711,  .Notice  of  an  extension  of  this 
exemption  from  the  requirement  of  a 
tolerance  was  published  in  the  Federal 
Register  of  March  31,  1982  (47  FR  13574). 

The  company  has  requested  another 
one-year  extension  of  the  temporary 
tolerance  to  permit  the  continued 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  experimental  use 
permit  44544-EUP-l  which  is  being 
extended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended,  (Pub.  L.  95-39a  92  Stat.  819- 
7  use.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exemption  from 
the  requirement  of  a  tolerance  will 
protect  the  public  health.  Therefore,  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  has  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  D.VIB  Packing  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EP.A  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires 
December  6,  1983.  Residues  remaining  in 
or  on  the  raw  agricultural  commodity 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and  in 


accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemption  from  the  requirement  of  a 
tolerance.  This  temporary  exemption 
from  the  requirement  of  a  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516,  (21  U.S.C  346a(j))) 

Dated:  (uly  11,  1983. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  83-19585  Filed  7-19-83:  8:45  am| 
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(OPP-240033;  PH-FRL  2401-1] 

Pesticides;  Receipts  of  State 
Registration 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  34  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  willbe 
published  in  the  Federal  Register. 
DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 
became  effective. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  English,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm 
718,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
3045). 


SUPPCEMENTARY  INFORMATION:  Mosf  of 
the  registrations  listed  below  were 
received  by  EPA  in  March  1982. 
Receipts  by  EPA  of  state  registrations 
will  be  published  periodically.  Except  as 
indicated  by  (CUP)  in  six  of  the 
registrations  listed  below,  there  is  no 
change  in  use  pattern  in  any  of  these 
registrations. 

Alabama 

EPA  SLN  No.  AL  83  0005.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4  Flowable,  to  be  used  on 
soybeans  to  control  sicklepods.  March  2. 
1983. 

EPA  SLN  No.  AL  83  0006.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  50%  WP,  to  be  used  on  soybeans 
to  control  sicklepods.  March  2, 1983. 

EPA  SLN  No.  AL  83  0007.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DF  75%  Dry  Flowable  Herbicide, 
to  be  used  on  soybeans  to  control 
sicklepods.  March  2, 1983. 

EPA  SLN  No.  AL  83  0008.  Proserve, 
Inc.  Registration  is  for  Pronone  10  G,  to 
be  used  on  conifer  site  preparation 
areas  to  control  brush.  March  9, 1983. 

Arizona 

EPA  SLN  No.  AZ  83  0003.  Chemical 
Distributors.  Registration  is  for  Treflan 
Pro-5,  to  be  used  on  established  alfalfa, 
established  Bermuda  grass  for  seed,  and 
citrus  to  control  weeds.  March  7, 1983. 

Arkansas 

EPA  SLN  No.  AR  83  0006.  Penick 
Corp.  Registration  is  for  Scourge 
Insecticide  SBP-1382/Piperonyl 
Butoxide  Insecticide,  to  be  used  as  an 
air  or  ground  spray  to  control 
mosquitoes.  March  15, 1983. 

EPA  SLN  No.  AR  83  0007.  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  II  25%  Long-Lasting  Premise 
Fly  Spray  and  Livestock  Insecticide,  to 
be  used  on  livestock  and  poultry  and 
their  premises  to  control  flies,  lice,  and 
ticks.  March  15, 1983. 

EPA  SLN  No.  AR  83  0008.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  P/L  25%  Long-Lasting 
Premise  Fly  Spray  and  Livestock 
Insecticide,  to  be  used  on  livestock  and 
poultry  and  their  premises  to  control 
flies,  lice,  and  ticks.  March  15, 1983. 

EPA  SLN  No.  AR  83  0009.  Eli  Lilly  and 
Co.  Registration  is  for  Treflan  EC,  to  be 
used  on  forage  legumes  used  as  cover 
crops  to  control  weeds.  March  24, 1983. 

EPA  SLN  No.  AR  83  0010.  Eli  Lilly  and 
Co.  Registration  is  for  Treflan  M.T.F.,  to 
be  used  on  forage  legumes  used  as  cover 
crops  to  control  weeds.  March  24. 1983. 

EPA  SLN  No.  AR  83  0011.  Eli  Lilly  and 
Co.  Registration  is  for  Treflan  Pro-5,  to 
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be  used  on  forage  legumes  used  as  cover 
crops  to  control  weeds.  March  24, 1983. 

California 

EPA  SLN  No.  CA  83  0015.  California 
Dept.  of  Health  Services.  Registration  is 
for  Dursban  4E,  to  be  used  on  almonds, 
citrus,  nectarines,  peaches,  pears,  plums. 
prunes,  and  grapes  to  control 
mosquitoes.  March  28.  1983. 

EPA  SLN  No  CA  83  0017.  California 
Dept.  of  food  and  Agriculture. 
Registration  is  for  Diazinol  4  EC, 
Diazinol  AG  4  Insecticide,  Dithos  4  EC. 
Clean  Crop  Diazinon  AG  Insecticide, 
and  Namco  Diazinon  4E  to  be  used  on 
almonds,  citrus,  nectarines,  peaches, 
pears,  squash,  tomatoes,  and  walnuts  to 
control  mediterranean  fruit  flies.  March 
18, 1983. 

EPA  SLN  No.  CA  83  0018.  Agricultural 
Commissioner,  Orange  County. 
Registration  is  for  Rodent  Bait 
Dephacinone  Treated  Grain,  to  be  used 
on  active  burrows  or  runways  to  control 
rodents.  March  21, 1983. 

EPA  SLN  No.  CA  83  0019.  J.  R. 
Simplot.  Registration  is  for  Snail  Meta 
Meal  4,  to  be  used  on  clover  (seed  crop 
only)  to  control  slugs  and  snails.  March 
22, 1983. 

Delaware 

EPA  SLN  No.  DE  83  0002.  Elanco 
Products  Co.  Registration  is  for  Treflan 
M.T.F.,  to  be  used  on  forage  legumes 
used  as  cover  crops  to  control  annual 
grasses  and  broadleaf  weeds.  March  28. 
1983. 

EPA  SLN  No.  DE  83  0003.  Penick  Crop. 
Registration  is  for  Scourge  Insecticide 
SBP-1382/Piperonyl  Butoxide  Insecticide 
Concentrate  18%  +  54%  MF  Formula  II, 
to  be  used  as  an  air  spray  to  control 
mosquitoes.  March  10, 1983. 

District  of  Columbia 

EPA  SLN  No.  DC  83  0001.  Vulcan 
Materials  Co.  Registration  is  for  Vulcan 
Formula  72,  to  be  U5ed  on  museum 
biological  specimens  not  on  pubhc 
display  to  control  dermestid  beetles  and 
similar  pests.  March  11, 1983. 

Florida 

EPA  SLN  No.  FL  83  0005.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC,  to  be  used  on  Hvesfock 
and  their  premises  to  control  flies,  lice, 
ticks,  and  psoroptic  mites.  March  10. 
1983. 

EPA  SLN  No.  FL  83  0006.  ICl  Americas 
Inc.  Registration  is  for  Ectiban  EC,  to  be 
used  on  horses,  beef  and  dairy  cattle, 
and  their  premises  to  control  flies,  lice, 
northern  fowl  mites,  and  mange.  March 
10, 1983. 

EPA  SLN  No.  FL  83  0007.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 


Insecticide  2.4  Emulsible  Concentrate  lo 
be  used  on  turf  grass  to  control  sod 
webworms  and  chinch  bugs.  March  10. 
1983. 

EPA  SLN  No.  FL  83  0008  Chevron 
Chemical  Co  Registration  is  for  Bolero  8 
EC.  to  be  used  on  dry-seeded  nee  to 
control  bamyardgrass  and  goosegrass. 
March  11. 1983. 

Hawaii 

EPA  SLN  No.  HI  83  0003.  FMC  Corp. 
Registration  is  for  Thiodan  3  FC.  to  be 
used  on  pineapples  to  control  pineapple 
fruit  mites.  March  29.  1983. 

Idaho 

EPA  SLN  No.  ID  83  0006.  PPG 
Industries,  Inc.  Registration  is  for  Chem 
Hoe  FL  4.  to  be  used  on  alfalfa  to  control 
weeds.  March  18, 1983 

EPA  SLN  No.  ID  83  0007.  Ciba  Geigy 
Corp.  Registration  is  for  AAtrex  80W 
Herbicide,  to  be  used  on  summer  fallow 
to  control  annual  weeds  March  28.  1983. 

EPA  SLN  No.  ID  83  0008,  Ciba  Geigy 
Corp.  Registration  is  for  AAtrex  4L 
Herbicide,  to  be  used  on  summer  fallow 
to  control  annual  weeds.  March  28.  1983. 

EPA  SLN  No  ID  83  0009.  Ciba  Geigy 
Corp.  Registration  is  for  AAtrex  .Nine-O 
Herbicide,  to  be  used  on  summer  fallow 
to  control  annual  weeds.  March  28.  1983. 

Illinois 

EPA  SLN  No.  IL  83  0001.  FMC  Corp. 
Registration  is  for  Furadan  15  G 
Insecticide-Nematocide.  to  be  used  on 
cucurbits  (cucumbers,  melons,  squash, 
pumpkins!  to  control  nematodes  and 
striped  and  spotted  cucumlier  beetles. 
March  2.  1983. 

EPA  SLN  No.  IL  83  0002.  FMC  Corp. 
Registration  is  for  Furadan  15  G 
Insecticide-Nematocide.  to  be  used  on 
sweet  com  to  control  com  rootworms. 
flea  beetles,  and  nematodes  (lesion). 
March  2.  1983. 

EPA  SLN  No.  IL  83  0003.  FMC  Corp. 
Registration  is  for  Furadan  4F 
Insecticide,  to  be  used  on  field  corn 
during  cultivation  to  control  corn 
rootworm  larvae.  March  2.  1983. 

EPA  SLN  No.  IL  83  0004.  Philips 
Roxane,  Inc.  Registration  if  for  Anchor 
Permectrin  25%  WP  Long  Lasting  Barn 
and  Premise  Fly  Spray,  to  be  used  on 
livestock  and  poultrv  prem.ises  to 
control  flies.  March  2,  1983. 

EPA  SLN  No.  IL  83  0005.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  25^  WP  Long  Acting 
Livestock  Premise  Insecticide,  to  be 
used  on  livestock  and  poultry  premises 
to  control  flies.  March  2. 1983. 

EPA  SLN  No.  IL  83  0006.  Diamond 
Shamrock  Corp.  registration  is  for  Ectrin 
Insecticide  10  Water  Dispersible  Liquid, 
to  be  used  on  livestock  and  their 


prpmises  to  control  flies,  lice,  and  ticks 
March  ",  1983 

EPA  SLN  No.  IL  83  000"  Shell 
Chemical  Co.  Registration  is  for  Bladex 
4L  Herbicide,  to  be  used  on  field  com  to 
control  annual  grasses  and  broadleaved 
weeds.  March  22.  1983 

EPA  SLN  No.  IL  8.^  0(X)8  Shell 
Chemical  Co.  Registration  is  for  Bladex 
BOW  Herbicide,  to  be  used  on  field  com 
to  control  annual  grasses  and 
broadleaved  weeds  March  22.  1983. 

EPA  SLN  No.  IL  83  0009  Elanco 
Products  Co.  Registration  is  for  Treflan 
Pro-5.  to  be  used  on  forage  legumes  used 
as  cover  crops  to  control  weeds  March 
29.1983. 

EPA  SLN  No.  IL  83  0010.  Elanco 
Products  Co.  Registration  is  for  Treflan 
EC.  to  be  used  on  forage  legunes  used  as 
cover  crops  to  control  weeds.  March  29 
1983. 

EPA  SLN  No.  IL  83  0011  Elanco 
Products  Co.  Registration  is  for  Treflan 
M.T.F.,  to  be  used  on  forage  legumes 
used  as  cover  crops  to  control  weeds. 
March  29,  1983. 

Kansas 

EPA  SLN  No.  KS  83  0002.  Dow 
Chemical  U.S.A.  Registration  is  for 
Dursban  TC  Termiticide  Concentrate,  to 
be  used  on  plenum  crawl  spaces  under 
houses  to  control  subterranean  termites. 
March  11. 1983. 

lA)ui»iana 

FJ^A  SLN  No.  LA  83  0005  Penick  Corp. 
Registration  is  for  Scourge  Insecticide 
SBP-1382/PiperonyI  Butoxide 
Insecticide,  to  be  used  as  a  ground  spray 
to  control  adult  mosquitoes  March  2, 
1983 

EPA  SLN  No.  LA  83  0006.  USS  Agri- 
Chemicals.  Registration  is  for  USS 
Vertagreen  for  Professional  Use  with 
Ronstar.  to  be  used  on  lawTiS  to  control 
crabgrass  and  goosegrass.  March  8, 
1983. 

EPA  SLN  No.  LA  83  0007.  Cane  Air, 
Inc.  Registration  is  for  Formula  40 
Herbicide,  to  be  used  on  ponds,  lakes, 
reservoirs,  drainage  ditches,  and  rivers 
to  control  water  hyacinths.  March  8. 
1983 

EPA  SLN  No.  LA  83  0008  Cane  Air. 
Inc.  Registration  is  for  DM.\  4  Herbicide, 
to  be  used  on  ponds,  lakes,  reservoirs, 
drainage  ditches,  canals,  and  rivers  to 
control  water  hyacinths.  March  8.  1983. 

EPA  SLN  No." LA  83  0009  Philips 
Roxane.  Inc.  Registration  is  for  Anchor 
Pcrmectrim  II  25%  WP,  to  be  used  on 
livestock  and  poultry  and  their  premises 
to  control  flies.  March  22. 1983. 

EPA  SLN  No.  LA  83  0010.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  P/L  25%  WP  Long- 
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Lasting,  to  be  used  on  livestock  and 
poultry  and  their  premises  to  control 
flies  March  22,  1983, 

EPA  SLN  No  LA  83  0011.  Ciba-Geigy 
Corp  Registration  is  for  AAtrex  4L 
Herbicide,  to  be  used  on  established 
rangeland  to  control  weeds.  March  15. 
1983 

EPA  SLN  ,\o  LA  83  0012.  Ciba-Geigy 
Corp  Registration  is  for  AAtrex  Nine-o 
Herbicide,  to  be  used  on  established 
rangeland  to  control  weeds.  March  15. 
1983 

EPA  SL\'  No.  LA  83  0013.  Geigy  Corp. 
Registration  is  for  .AAtrex  80W 
Herbicide,  to  be  used  on  established 
rangelnnd  to  control  weeds.  March  15, 
1983 

EPA  SLN  No.  LA  83  0014.  Micro 
Chemical  Co.,  Inc.  Registration  is  for 
Micro  Blend  Triple-Kill  BC.  to  be  used 
on  cotton  to  control  thripa,  spider  mites, 
cotton  fleahoppes.  boll  weevils,  and 
cotton  leafworms  March  15,  1983. 

EPA  SLN  No.  LA  83  0015.  Dow 
Chemical  U.S.A.  Registration  is  for 
Uursban  TC  Termiticide.  to  be  used  on 
soil  and  structural  elements  in  homes 
and  other  structures  to  control  beetles  of 
the  Lyctidae.  Anobiidae  and 
Cerambycidae  families.  March  29.  1983. 

Maine 

EPA  SLN  No.  ME  83  0001.  Sandoz.  Inc. 
Registration  is  for  Thuricide  32  LV.  to  be 
used  on  ornamental  and  forest  shade 
tress  to  control  spring  and  fall 
cankerworms.  gypsy  moths,  and 
bagworms  March  14.  1963. 

EPA  SLN  No.  ME  83  0002.  E.L  du  Pont 
de  Nemours  and  Co  Registration  is  for 
Du  Pont  Velpar  Weed  Killer,  to  be  used 
on  lowbush  blueberries  to  control 
grasses  and  flowering  herbaceous 
weeds.  March  22,  1983. 

EPA  SLN  No.  ME  83  0003.  E.L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Velpar  Weed  Killer,  to  be  used 
on  lowbush  blueberries  to  control 
grasses  and  flowering  herbaceous 
we<lds  March  22.  1983. 

Maryland 

EPA  SLN  No.  MD  83  0001.  Lakeshote 
Equipment  and  Supply  Co.  Registration 
is  for  Lesco  24-4-12  Fertilizer  with  1.5% 
Oftanol,  to  be  used  on  turf  grass  areas  to 
control  white  grub  larvae  and  other 
species.  March  17,  1983. 

EPA  SLN  No  Md  83  0002.  Philips 
Roxane.  Inc.  Registration  is  for  Anchor 
Permectrin  II  25%  WP  Long  Lasting,  to 
be  used  on  livestock  and  poultry  and 
their  premises  to  control  flies,  mites, 
mosquitoes,  and  mange  mites.  March  31. 
1983 

EPA  SLN  No  MD  83  0(X)3  FMC  Corp. 
Registration  is  for  Furadan  15  G,  to  be 
used  on  cucurbits  (cucumbers,  melons 


squash,  pumpkins)  to  control  striped 
cucumber  beetles.  March  31,  1983. 

EPA  SLN  No.  MD  83  0004.  Penick 
Corp.  Registration  is  for  Scourge 
Insecticide  SBP-1382/Piperonyl 
Butoxide  Insecticide  Concentrate  18%  * 
54%  MP  Formula  II,  to  be  used  as  an 
aerial  ULV  spray  to  control  adult 
mosquitoes.  March  31, 1983. 

Minnesota 

EPA  SLN  No.  MN  83  0007.  Agsco,  Inc. 
Registration  is  for  Agsco  DB-Green  + 
(554-109)  Vitavax,  to  be  used  on  wheat, 
oats,  barley,  and  com  to  control  smuts, 
seed  decay,  and  seedling  blight 
wireworms.  March  24. 1983. 

Mississippi 

EPA  SLN  No.  MS  83  0008.  Mobay 
Chemical  Corp.  Registration  is  for 
Bayleton  50%  WP,  to  be  used  on  pine 
seed  nurseries  to  control  fusiform  rust 
(Cromartium  quercuum).  (CUP)  March  7. 
1983. 

Montana 

EPA  SLN  No.  MT  83  0001.  Agsco.  Inc. 
Registration  is  for  Agsco  DB  Green  + 
Vitavax  Seed  Treatment  and  Vitavax 
DB  Green,  to  be  used  on  wheat,  oat, 
barley,  and  com  seeds  to  control  soil 
bome  diseases,  smuts,  and  soil  insects. 
March  10. 1983. 

Nevada 

EPA  SLN  No.  NV  83  0002.  PBI  Gordon 
Corp.  Registration  is  for  Acme  Ultra- 
Sulv  Amine,  to  be  used  on  wheat, 
barley,  and  rye  to  control  weeds,  field 
bindweed,  perennial  morningglories. 
Canada  thistles,  and  musk  thistles. 
March.  31. 1983. 

New  lersey 

EPA  SLN  No.  NI  83  0001.  Rutgers 
University.  Registration  is  for  Temik  15% 
G,  to  be  used  on  white  potatoes  to 
control  Colorado  potato  beetles.  March 
25. 1983. 

New  Mexico 

EPA  SLN  No.  NM  83  0003.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ecfrin  Insecticide  Water  Dispersible.  to 
be  used  on  liverstock  and  their  premises 
to  control  flies,  lice,  and  ticks.  March  3. 
1983. 

EPA  SLN  No.  NM  83  0004.  FMC  Corp. 
Registration  is  for  Diazinon  3  Dust,  to  be 
used  on  sheep  to  control  sheep  "ticks" 
(keds).  March  2, 1983. 

North  Dakota 

EPA  SLN  No.  ND  83  0002  Elanco 
Products.  Co.  Registration  is  for  Treflan 
M.T.F..  to  be  used  on  forage  legumes 
used  as  cover  crops  to  control  weeds. 
March  18. 1983. 


Ohio 

EPA  SLN  No.  OH  83  0004.  Lakeshore 
Equipment  and  Supply  Co.  Registration 
is  for  Lesco  24-4-12  Fertilizer  with  1.5% 
Oftanol.  to  be  used  on  turf  grasses  to 
control  white  grub  larvae.  March  21. 
1983. 

Oklahoma 

EPA  SLN  No.  OK  83  0008.  Proserve, 
Inc.  Registration  is  for  Pronone  10  G.  to 
be  used  on  non-cropland  areas  to 
control  undersirable  woody  and 
herbaceous  plants.  March  14. 1983. 

EPA  SLN  No.  OK  83  0009.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  4  ULV  Concentrate,  to  be 
used  on  cotton  to  control  pink 
bollworms  and  cotton  leaf  perforators. 
March  14,  1983. 

EPA  SLN  No.  OK  83  0010.  Chemical 
and  Turf  Specialty  Co..  Inc.  Registration 
is  for  Golden  Green  Turf  and 
Omamental  Fertilizer  Ronstar.  to  be 
used  on  turf  and  woody  omamental 
shrubs,  vines,  and  trees  to  control 
annual  grasses  and  broadleaf  weeds. 
March  25. 1983. 

EPA  SLN  No.  OK  83  0011.  USS  Agri- 
Chemicals.  Registration  is  for  USS 
Vertagreen  for  Professional  Use  with 
Ronstar,  to  be  used  on  turf  and  woody 
ornamental  shrubs,  vines,  and  trees  to 
control  annual  grasses  and  broadleaf 
weeds.  March  28, 1983. 

EPA  SLN  No.  OK  83  0012.  Mobay 
Chemical  Corp.  Registration  is  for 
Bayleton  50%  WP,  to  be  used  on  pine 
seed  nurseries  to  control  fusiform  rust 
[Cronartium  quercuum  ).  March  25. 1983. 

EPA  SLN  No.  OK  83  0013.  Philips 
Roxane.  Inc.  Registration  is  for  Anchor 
Permectrin  II  25%  WP  Long-lasting 
Premise  Fly  Spray  and  Livestock 
Insecticide,  to  be  used  on  livestock  and 
poultry  and  their  premises  to  control 
flies,  fleas,  cockroaches,  fowl  mites,  and 
mosquitoes.  March  25. 1983. 

EPA  SLN  No.  OK  83  0014.  Philips 
Roxane.  Inc.  Registration  is  for  Bio- 
ceufic  Overtime  P/L  25%  WP  Long- 
lasting  Premise  Fly  Spray  and  Livestock 
Insecticide,  to  be  used  on  livestock  and 
poultry  and  their  premises  to  control 
flies,  fleas,  cockroaches,  fowl  mites,  and 
mosquitoes.  March  25. 1983. 

Oregon 

EPA  SLN  No.  OR  83  0008.  The  Upjohn 
Co.  Registration  is  for  Acti-dione  TGF. 
to  be  used  on  blue  grass,  red  fescue 
grass  and  rye  grass  grown  for  seed  to 
control  rusts.  (CUP)  March  7. 1983. 
'  EPA  SLN  No.  OR  83  0010.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  ME  4  Brominal 
Bromoxynil  Broadleaf.  to  be  used  on 
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winter  wheat  to  control  broadleaf 
weeds.  March  4. 1983. 

EPA  SLN  No.  OR  83  0011.  Pennwalt 
Corp.  Registration  is  for  Decco  Salt  No. 
20,  to  be  used  on  stone  fruits  to  control 
brown  rot  and  Rhizopus  rot.  (CUP) 
March  8. 1983. 

EPA  SLN  No.  OR  83  0012.  Stauffer 
Chemical  Co.  Registration  is  for  Vapam 
Soil  Fumigant.  to  be  used  on  Irish 
potatoes  to  control  nematodes  and 
Verticillium  dahliae  (early  maturity 
disease).  March  15, 1983. 

EPA  SLN  No.  OR  83  0013.  Rohm  and 
Haas  Co.  Registration  is  for  Kerb  SOW 
Herbicide,  to  be  used  as  an  air  spray  on 
Christmas  tree  plantations  to  control 
annual  and  perennial  grasses  and 
broadleaf  weeds.  March  25, 1983. 

EPA  SLN  No.  OR  83  0014.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Monitor  4  Spray,  to  be  used  on  carrots 
grown  for  seed  to  control  Lygus  bugs. 
March  30, 1983. 

EPA  SLN  No.  OR  83  0015.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Low  Vol  B-4  2,4-D  Herbicide,  to  be 
used  on  conifer  release  to  control  alders. 
March  30, 1983. 

Pennsylvania 

EPA  SLN  No.  PA  83  0006.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  FZ, 
to  be  used  on  com  (field,  hybrid  seed, 
popcorn)  to  control  Helminthosporium 
leaf  blight.  (CUP).  March  4, 1983. 

EPA  SLN  No.  PA  83  0007.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  L/P  25%  WP,  to  be  used 
on  livestock  and  poultry  and  their 
premises  to  control  flies,  fleas,  fowl 
mites,  lice,  and  mange  mites.  March  11, 
1983. 

EPA  SLN  No.  PA  0008.  Philips  Roxane, 
Inc.  Registration  is  for  Anchor 
Permectrin  II  25%  WP.  to  be  used  on 
livestock  and  poultry  and  their  premises 
to  control  flies,  fleas,  fowl  mites,  lice 
and  mange  mites.  March  11. 1983. 

EPA  SLN  No.  PA  83  0009.  FMC  Corp. 
Registration  is  for  Furadan  15  G.  to  be 
used  on  cucurbits  to  control  nematodes 
and  striped  cucumber  beetles.  March  28. 
1983. 

South  Carolina 

EPA  SLN  No.  SC  83  0002.  Elanco 
Products  Co.  Registration  is  forTreflan 
EC.  to  be  used  on  forage  legumes  used 
as  cover  crops  to  control  weeds.  March 
16. 1983. 

F.PA  SLN  No.  SC  83  0003.  Elanco 
Products  Co.  Registration  is  for  Treflan 
M.T.F.,  to  be  used  on  forage  legumes 
used  as  cover  crops  to  control  weeds. 
March  16.  1P8.3 

EPA  SLN  No  SC  8:^  0004  Elanco 
Products  Co.  Registration  is  for  Treflan 
Pro-5,  to  be  used  on  forage  legumes  used 


as  cover  crops  to  control  weeds.  March 
16, 1983. 

EPA  SLN  No.  SC  83  0005.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  proturf 
Insecticide  4,  to  be  used  on  turfgrass  to 
control  white  grubs,  Japanese  beetles, 
chinch  bugs,  webworms.  and  weevils. 
March  29, 1983. 

South  Dakota 

EPA  SLN  No.  SD  83  0001.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4,  to  be  used  on  turfgrass  to 
control  white  grubs,  Japanese  beetles, 
chinch  bugs,  webworms,  and  weevils. 
March  31, 1983. 

Tennessee 

EPA  SLN  No.  TN  83  0002.  The  Upjohn 
Co.  Registration  is  for  Proxol  80SP 
Insecticide,  to  be  used  on  tobacco  to 
control  cutworms  .March  11.  1983. 

EPA  SLN  No.  TN  83  0003  preserve. 
Inc.  Registration  is  for  Pronone  lOG,  to 
be  used  on  conifer  release  to  control 
woody  plants.  American  elders,  birches, 
dewberries,  and  cottonwoods.  March  21, 
1983. 

Texas 

EPA  SLN  No.  TX  83  0004.  Ciba  Geiby 
Corp.  Registration  is  for  Ridomil  2E 
Fungicide,  to  be  used  on  cucumbers, 
melons,  onions,  tomatoes,  and  potatoes 
to  control  downy  mildew.(CUP).  March 
3,1983. 

EPA  SLN  No.  TX  83  0005.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
grain  sorghum  to  control  cutworms. 
March  23. 1983. 

Utah 

EPA  SLN  No.  UT  83  0002.  PBI-Gordon 
Corp.  Registration  is  for  Acme  Ultra- 
Sulv  Amine,  to  be  used  on  wheat  (fall  or 
spring  sown),  barley,  and  rye  to  control 
field  bindweed.  Canada  thistles,  and 
musk  thistles.  March  1,  1983. 

EPA  SLN  No.  UT  83  0003.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  to  be  used  on  livestock 
and  poultry  and  their  premises  to 
control  flies.  March  9,  1983. 

EPA  SLN  No.  UT  83  0004  Philips 
Roxane,  Inc.  Registrfatio.n  is  for  Anchor 
Permectrin  II  25%  WP,  to  be  used  on 
livestock  and  poultry  and  their  premises 
to  control  flies.  March  9,  1983. 

EPA  SLN  No.  UT  83  0005  Elanco 
Products  Co.  Registration  is  for  Treflan 
Pro-5,  to  be  used  on  forage  legumes  to 
control  annual  grasses  and  broadleaf 
weeds.  March  9.  1983 

EPA  SLN  No.  UT  83  0(X)6.  Elanco 
Products  Co.  Registration  is  for  Treflan 
EC.  to  be  used  on  forage  legumes  to 
control  annual  grasses  and  broadleaf 
weeds.  March  9.  1983. 


EPA  SLN  No.  UT  83  0007  Elanco 
Products  Co.  Registration  is  for  Treflan 
M.T.F..  to  be  used  on  forage  legumes  to 
control  annual  grasses  and  broadleaf 
weeds.  March  9. 1983, 

EPA  SLN  No.  UT  83  0008  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  2  Insecticide,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae, 
black  turfgrass  Ataenius.  Asiatic 
garden  beetles.  Hypemde  weevils,  mole 
crickets,  chinch  bugs,  and  flea  beetles. 
March  31. 1983. 

Vermont 

EPA  SLN  No.  VT  83  0001.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Quintar  540F,  to  be  used  on  apples 
to  control  scabs.  (CUP)  March  29. 1983. 

EPA  SLN  No.  VT  83  0002.  FMC  Corp. 
Registration  is  for  Furadan  15  G.  to  be 
used  at  seeding  time  on  pure  alfalfa  to 
control  nematodes,  potato  leafhoppers. 
alfalfa  blotch  leafminers.  and  clover  root 
curculios  March  29, 1983. 

Virginia 

EPA  SLN  No.  VA  83  0006  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  II  25%  WP  Long  Lasting,  to 
be  used  on  livestock  and  poultry  and 
their  premises  to  control  flies.  March  4. 
1983. 

EPA  SLN  No.  VA  83  0007.  Riihps 
Roxane.  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  P/L  25%  WP  Long- 
lasting,  to  be  used  on  livestock  and 
poultry  and  their  premises  to  control 
flies  March  4, 1983. 

Washington 

EPA  SLN  No.  WA  83  0001.  Chas.  H. 
Lilly  Co.  Registration  is  for  Lilly/Miller 
Chlorban  Insect  G.  to  be  used  on 
broccoli,  Brussels  sprouts,  cabbages, 
cauliflower,  rutabagas.  Chinese 
cabbages,  and  turnips  to  control  rool 
maggots.  March  10, 1983. 

EPA  SLN  No.  WA  83  0002.  PPG 
Industries,  Inc.  Registration  is  for  Chem 
Hoe  FL  4.  to  be  used  on  alfalfa  to  control 
weeds.  March  11. 1983. 

EPA  SLN  No.  WA  83  0003.  Union 
Carbide  Agricultural  Products  Co..  Inc. 
Registration  is  for  ME  4  Brominal 
Bromoxynil  Broadleaf  Herbicide,  to  be 
used  on  winter  wheat  to  control  weeds. 
March  11. 1983. 

EPA  SLN  No.  WA  83  00004.  BFC 
Chemicals.  Iixx  Registration  is  for  Anfor 
4  ES.  to  be  used  on  spinach  grown  for 
seed  to  control  weeds  March  14,  1983. 

EPA  SLN  No.  WA  83  0005.  BFC 
Chemicals.  Inc.  Registration  is  for  Antor 
4  ES.  to  be  used  on  red  beets  grown  for 
seed  to  control  weeds.  March  14, 1983. 

EPA  SLN  No.  WA  83  0006.  Diamond 
Shamrock  Corp.  Registration  is  for 


Ectrin  Insecticide  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and  (heir 
premises  to  control  flies,  lice,  and  ticks. 
March  17,  1983. 

FPA  SLN  No.  WA  83  0008.  E.  I.  du 
font  Nemours  and  Co.  Registration  is  for 
Du  Pont  Vydate  L  Insecticide/ 
Nematicide.  to  be  used  on  onions  to 
control  thnps  .March  17, 1983. 

EPA  SLN  No.  WA  83  0009.  Dow 
Chennical  U.S  A.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
perennial  grass  seed  crops  to  control 
cutworms  and  aphids.  March  24.  1983. 

EPA  SLN  No.  U  A  83  0010.  Dow 
Chemical  U.S.A.  Registration  is  for 
Telone  C-17  Soil  Fungicide,  to  be  used 
on  white  potatoes  to  control  Columbia 
root-knot  nematodes.  March  21, 1983. 

EPA  SLN  No.  WA  83  0011.  Dow 
Chemical  l.'.S.A.  Registration  is  for 
Telone  II  Soil  Fumigant,  to  be  used  on 
white  potatoes  to  control  Columbia  root- 
knot  nematodes.  March  21, 1983. 

West  Virginia 

EPA  SLN  No.  WV  83  0001.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4.  to  be  used  on  golf  course 
fairways,  tees,  greens,  and  roughs  to 
control  white  grubs  and  sod  webworms. 
March  28,  1983. 

EPA  SLN  No.  WV  83  0002,  Elanco 
Products  Co.  Registration  is  forTreflan 
EC.  to  be  used  on  forage  legumes  used 
as  cover  crops  to  control  weeds.  March 
28,  1983. 

EPA  SLN  No  WV  83  0003.  Elanco 
Products  Co  ReiJistration  is  forTeflan 
M.T.F.,  to  be  used  on  forage  legumes 
used  as  cover  crops  to  control  weeds. 
March  28,  1983. 

EPA  SLN  No.  WV  83  0004.  Elanco 
Products  Co  Registration  is  forTreflan 
Pro-5,  to  be  used  on  forage  legumes 
used  as  cover  crops  to  control  weed  t. 
March  28.  1983.  _ 

Wyoming 

EPA  SLN  No,  83  0001.  Elanco  Products 
Co.  Registration  is  for  Treflan  Pro-5.  to 
be  used  on  forage  legumes  used  as  cover 
crops  to  control  weeds.  March  15, 1983. 

EPA  SLN  No.  83  0002.  Elanco  Products 
Co.  Registration  is  for  Treflan  EC.  to  be 
used  on  forage  legumes  used  as  cover 
r,-ops  to  control  weeds.  March  15,  1983, 

F.FA  SLN  No  83  0003.  Elanco  Products 
C:o  Registration  is  forTreflan  M.T.F..  to 
be  used  on  forage  legumes  used  as  cover 
crops  to  control  weeds.  March  15.  1983. 

t)dted   |ul>  n.  1983. 
Douglas  D.  Campt. 
Director.  Rpgistralion  Division. 
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IOPTS-5471;  TSH-FRL  2384-3) 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

in  PR  Doc.  83-16535,  beginning  on 
page  29048  in  the  issue  of  Friday.  June 
24. 1983.  make  the  following  corrections. 

1.  On  page  29049.  first  column,  fourth 
line,  the  symbol  "<"  should  have  read 

2.  In  the  same  column,  fifth  line  from 
the  bottom,  the  first  word  in  the  line 
should  have  read  "functional". 

3.  In  the  second  column,  under  "PMN- 
820,"  seventh  line,  the  symbol '<" 
should  have  read  ">". 

4.  In  the  second  column,  under  "PMN- 
821,"  seventh  line,  the  symbol"  <" 
should  have  read  ">";  and  in  the  eighth 
line  the  first  word  should  have  read 
"Irritation". 

5.  In  the  same  column,  under  "PMN 
83-822",  in  the  fifth  and  sixth  lines,  the 
symbols  "<"  should  have  read  ">". 

BILLING  CODE  IS05-0I-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  No.  83-660,  File  No.  26009-CL- 
P-<l4>-82,  etal.) 

Advanced  Mobile  Phone  Service,  Inc., 
et  al :  Hearing  Designation  Order; 
Erratum 

In  the  matter  of  applications  of  Advanced 
Mobile  Phone  Service.  Inc..  GTE  Mobilnet  of 
Houston.  Inc..  File  No.  26009-CL-P-{14)-82. 
File  No.  26046-CL-P-(9|-82:  for  a  construction 
permit  to  establish  a  cellular  system 
operating  on  frequency  Block  B  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve  the 
Houston.  Texas.  Standard  Metropolitan 
Statistical  Area:  and  in  the  matter  of 
applications  of  Metro  Mobile  Cts,  CC  Docket 
No.  83-660;  File  No.  26155-CL-F-i21)-82: 
Cellular  Mobile  Systems  of  Texas,  Inc.,  File 
No.  26187-CL-P-{20)-82;  MCI  Cellular 
Telephone  Co.,  File  No.  26095-CL-P-(17)-82: 
American  Mobile  Communications  of 
Houston  and  the  Gulf,  File  No.  26093-CL-P- 
1141-82:  Cellular  Systems  Inc.,  File  No.  26073- 
CL-P-{18)-82:  Lin  Cellular  Communications 
Corp..  File  No.  26149-CL-P-(27)-82;  Houston 
Cellular  Corp.,  File  No.  26062-CL-P-(24)-B2: 
Charisma  Communications  Corp.  of  the 
Southwest,  File  No.  26142-CL-P-(17)-82:  for  a 
construction  permit  to  establish  a  cellular 
system  operating  on  frequency  Block  A  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  service  the 
Houston.  Texas  Standard  Metropolitan 
Statistical  Area. 

Released:  July  13. 1983. 

1.  The  Memorandum  Opinion  and 
Order  Granting  Application  and 
Designating  Applications  for  Hearing  in 


the  above  entitled  matter.  CC  Mimeo 
No.  5028,  adopted  June  24,  1983.  released 
July  1. 1983.  is  corrected  to  add  "of  the 
Southwest"  after  Charisma 
Communications  Corp.  Paragraph  106 
should  read  as  follows:  "It  is  further 
ordered,  pursuant  to  Section  309  of  the 
Communications  Act  of  1934.  as 
amended,  that  the  applications,  of  *   *  * 
Chairsma  Communications  Corp.  of  the 
Southwest  '   *  *:  are  designated  for 
hearing  *   '   *. 

2.  In  addition  the  last  line  of 
paragraph  47  is  amended  to  replace  the 
word  "place"  with  "phase".  This  line 
should  therefore  read  as  follows:  *   *   * 
"antennas  are  fed  in  phase  through  a 
power  divider." 
William  F.  Adier. 

Chief.  Mobile Senices Division,  Common 

Carrier  Bureau. 

|KR  UiH  h;i-i<i;mi'  Hied  7-19-83. 845  am| 
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I  PR  Docket  No.  83-658,  File  No.  121-A-ML- 

131 

Flightcraft,  Inc  and  Spokane  Airways, 
Inc.;  Hearing  Designation  Order 

Adopte:  )une  17.  1983. 

Released:  July  12. 1983. 

In  the  matter  of  applications  of  Flightcraft. 
Inc.,  Portland,  Oregon,  PR  Docket  No.  83-658, 
File  Number  121-A-ML-13;  Spokane 
Airways,  Inc.,  Spokane,  Washington.  PR 
Docket  No.  83-659,  File  Number  405-A-L-n2: 
for  an  Aeronautical  Advisory  Station  to  serve 
Spokane  International  Airport,  Spokane, 
Washington. 

1.  Flightcraft,  Inc.  (hereafter 
Flightcraft)  and  Spokane  Airways  Inc., 
(hereafter  Spokane)  have  each  filed  an 
application  for  authority  to  operate  an 
aeronautical  advisory  station  at 
Spokane  International  Airport. 
Flightcraft  seeks  renewal  of  its  current 
station  license  while  Spokane  has  filed 
for  a  new  station  authorization.  Since 

§  87.251  (a)  of  our  rules  provides  that 
only  one  aeronautical  advisory  station 
may  be  authorized  at  an  airport,  the 
above-captioned  applications  are 
mutually  exclusive.  Accordingly,  it  is 
necessary  to  designate  these 
applications  for  comparative  hearing  in 
order  to  determine  which,  if  any,  should 
be  granted. 

2.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursuant  to  the  provisions 
of  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0,331  of 
the  Commission's  rules,  the  above- 
captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  to  the 
following  comparative  issues: 
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(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations. 

(1)  Location  of  the  aviation  service 
organization  and  proposed  radio  station 
in  relation  to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide 
advisory  service: 

(4)  Experience  of  applicant  and 
employees  in  aviation  and 
communications,  including  but  not 
limited  to  operation  of  stations  in  the 
Aviation  Services  (Part  87)  that  may  be 
or  have  been  authorized  to  the 
applicant; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  §  87.257 
of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  Availability  of  radio  facilities  to 
other  aviation  service  organization. 

(b)  To  determine  the  manner  in  which 
Flightcraft  has  operated  Aeronautical 
Advisory  Station  K6L2  and  whether 
such  operations  were  in  accordance 
with  the  rules  governing  the  operation  of 
this  class  of  station: 

(c)  To  determine  in  light  of  the 
evidence  adduced  on  the  foregoing 
issues  which  of  the  applications  should 
be  granted. 

3.  It  is  orders.  That  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  is  on  each 
applicant  with  respect  to  its  application 
except  issue  (b)  where  the  burdens  are 
on  Flightcraft  and  issue  (c)  which  is 
conclusory. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard  Flightcraft  and  Spokane,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney's,  shall  within 
20  days.of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order.  Failure  to  file  a  written 
appearance  within  the  time  specified 
may  result  in  dismissal  of  the 
application  with  prejudice. 

Federal  Communications  Commission. 

Roger  Madden, 

Acting  Chief.  Special  Services  Division. 

|KH  DiK  83-19M3  Filed  7-19-83;  S-45  ain| 
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(MM  Docket  No  83-708,  File  No  BPCT- 
8212-IOKF! 

Golden  East  Broadcasters,  inc  et  al , 
Hearing  Designation  Order 

Adopted.  \une  ZS.  19ti3. 

Released:  )uly  14. 1983. 

In  re  applications  of  Golden  Cast 
Broadcasters.  Inc..  Brunswick.  Georgia.  MM 
Docket  No.  83-708.  File  No.  BPCT-821210KF: 
COR  Communications.  Ltd..  Brunswick. 
Georgia.  MM  Docket  No.  83-709.  File  No. 
BPCT-830217KE:  CMM.  Inc..  Brunswick. 
Georgia.  MM  Docket  No.  83-710.  File  No. 
BPCT-fl30217KP;  for  construction  permit. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Golden  East 
Broadcasters.  Inc.  (Golden).  Cor 
Communications.  Ltd.  (Cor),  and  CMM. 
Inc.  (CMM)  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  21,  Brunswick,  Georgia. 

2.  The  effective  radiated  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
be  served  by  each  of  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contours,  together  with 
the  availability  of  other  television 
service  of  64  dBu  (Grade  B)  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

3.  Golden's  proposed  tower  is  to  be 
located  1.45  miles  from  the  directional 
tower  of  AM  station  WYNR.  Brunswick, 
Georgia.  Because  of  the  proximity  of  the 
proposed  tower  to  WYNR,  grant  of  a 
construction  permit  to  Golden  will  be 
conditioned  to  ensure  that  WYNR's 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

4.  CMM's  proposed  antenna  is  to  be 
mounted  on  the  existing  tower  of  AM 
station  WMOG,  Brunswick.  Georgia, 
Therefore,  in  order  to  ensure  that  the 
AM  pattern  will  not  be  adversely 
affected,  a  grant  of  the  application  will 
be  appropriately  conditioned. 

5.  Section  II,  Page  2,  FCC  Form  301, 
requires  that  if  the  applicant  is  a 
corporation,  the  names,  addresses  and 
offices  held  by  each  officer  must  be 
listed.  CMM's  application  shows  that 
Mike  Miller  is  the  sole  stockholder,  but 
the  office  or  offices  which  he  holds,  if 
any,  have  not  been  disclosed.  No  other 


names  are  listed  as  officers.  The  laws  of 
the  State  of  Tennessee,  however,  appear 
to  require  that  a  corporation  have  at 
least  two  officers  (Tenn.  Code  Ann. 
§  48-811).  Furthermore.  {  73.3514(a) 
requires  applicants  to  provide  all 
information  called  for  by  FCC  Form, 
unless  the  required  information  is 
inapplicable.  Accordingly,  appropriate 
issues  will  be  specified  to  determine  the 
identity  and  qualifications  of  the 
corporate  officers  and  to  examine 
CMM's  compliance  with  §  73.3514(a). 

6.  Except  as  incidated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  CMM. 
Inc. 

(a)  The  number,  identity  and  legal 
qualifications  of  the  officers  of  CMM, 
Inc. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicant  complied  with  Section 
73.3514(a)  of  the  Commission's  Rules; 
and 

(c)  In  Jight  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  the 
effect  of  any  omissions  on  the 
applicant's  basic  or  comparative 
qualifications. 

2.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  li  is  further  ordered.  That  grant  of  a 
construction  permit  to  Golden  will  be 
subject  to  the  following  condition: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify 
AM  station  WYNR  so  that,  if  necessary, 
the  AM  station  may  determine  operatitig 
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power  hy  the  indirect  method  and 
request  temporary  authority  from  the 
Commission  in  Washington.  D.C.  to 
operate  with  parameters  at  variance  in 
order  to  maintain  monitoring  point  field 
strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
present  adverse  effects  upon  the 
radiation  pattern  of  the  AM  station. 
Both  prior  to  construction  of  the  tower 
and  subsequent  to  the  installation  of  all 
appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by 
§  "3.154(aj  of  the  Commission's  Rules. 
shall  be  conducted  to  establish  that  the 
A.M  array  has  not  been  adversely 
affected  and.  prior  to  or  simultaneous 
with  the  filing  of  the  application  for 
license  to  cover  this  permit,  the  results 
shall  be  submitted  to  the  Commission. 

9  It  is  further  ordered.  That  grant  of  a 
construction  permit  to  CMM  will  be 
subject  to  the  follow  ing  condition: 

During  installation  of  the  TV  antenna, 
AM  station  VVMOG  shall  determine 
operating  power  by  the  indirect  method. 
Upon  completion  of  the  installation, 
antenna  impedance  measurements  of 
the  A.M  antenna  shall  be  made.  The 
results  shall  be  submitted  to  the 
Commission,  along  with  a  tower  sketch 
of  the  installation,  in  an  application  for 
the  ,A.M  station  to  return  to  the  direct 
method  of  pow  er  determination. 
Thereafter,  the  TV  station  may 
commence  Limited  Program  Tests. 

10.  It  IS  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  ComiTliusion 
m  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

It   It  IS  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
public  of  such  notice  as  required  by 
§73-3594(gl  of  the  Rules. 

Federal  Communications  Commission. 
Roy  ]■  Stewart, 

Chief,  Video  Services  Division.  Mass  Media 
Bureau. 

imOoc  S3-19545  filed  7-19-83:  »:45  ami 
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(MM  Docket  No.  83-693.  et  al.;  File  No.  BP- 
820304AC.  etal.j 

AM-MEX  Broadcasting  Corp.,  et  al.; 
Hearing  Designation  Order 

In  the  matter  of  applications  of  AM-MEX 
Broadcasting  Corp..  Sahuarila.  Arizona.  Req. 
1210  kHz.  250w.  10  kW-LS.  U.  MM  Docket 
No  83-693.  File  No.  BP-820304AC:  El 
Sahuarito  Broadcasting  Co..  Inc..  Sahuarita. 
Arizona.  Req:  1210  kHz.  0.5  kW  10  kW-LS, 
DA-N.  U.  MM  Docket  No.  83-694.  File  No. 
BP-821223AC;  Arizona  Bravo.  Ltd.  Sahuarila. 
Arizona.  RtHj:  1210  Khz.  1  kVV.  lOkW-I.S. 
DA-N  U.  MM  Docket  No.  83-695.  File  No.  BP- 
821223AD;  For  Construction  Permit. 

Adopted:  |iine  28,  1983. 

Released:  July  12.  1983. 

By  the  Chief.  Mass  Media  Bureau. 

Hearing  Designation  Order 

1.  The  Commission  by  the  Chief,  Mass 
Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-capfioned 
mutually  exclusive  applications  for  a 
new  AM  broadcast  station  at  Sahuarita, 
Arizona.  In  addition  it  has  before  it  a 
petition  to  deny  or  dismiss  the  El 
Sahuarito  Broadcasting  Co..  Inc., 
proposal  filed  by  AM-MEX 
Broadcasting  Corporation,  and 
pleadings  related  to  this  submission. 

2.  In  seeking  a  construction  permit  for 
a  new  braodcast  station,  applicants  are 
asked,  among  other  things,  to  identify 
any  interest  held  by  their  principals  in 
or  in  connection  with  another  broadcast 
station  (FCC  Form  301,  Section  II. 
Question  6(a)).  AM-MEX's  assertion  to 
the  contrary  notwithstanding,  we  are 
persuaded  that  El  Sahaurito's  negative 
response  to  this  inquiry  was  justified.  By 
amendment  to  its  aplication.  El 
Sahuarito  has  established  the  position  of 
its  principal  Philip  D.  Richardson  as 
"director  of  editorials"  for  KVOA-TV. 
Tucson,  to  involve  no  direct  control  or 
operational  authority  over  that  station.' 
Rather,  according  to  the  submission. 
Richardson  is  employed  on  a  contract 
basis  as  a  writer,  producer  and  on-air 
talent,  an  arrangement  which  he  will 
terminate  upon  grant  of  the  instant 
proposal. 

3.  That  El  Sahuarito.  in  preparing  its 
application,  could  have  considered  this 
relationship  too  slight  to  be  of  interest  to 
the  Commission  seems  to  us  an  entirely 
reasonable  proposition.  Hence,  we 
cannot  attach  adverse  consequences  to 
the  omission.*  Nor  can  we,  as  AM-MEX 


urges,  find  grounds  for  inquiry  here  into 
possible  violations  of  our  multiple 
ownership  rules  and  policies,  it  being 
our  view  in  this  regard  that  an 
association  as  loose  and  limited  as  this 
one  could  not  possibly  raise  issues  of 
that  nature.  For  the  same  reason,  we  can 
perceive  of  no  basis  on  which 
Richardson's  intention  to  sever  his  ties 
with  KVOA-TV  could  improve  El 
Sahuarito's  comparative  position,  and 
will  deny  AM-MEX's  partial  challenge 
to  acceptance  of  its  amendment  on  these 
grounds. 

4.  As  indicated  by  the  issues  specified 
below,  the  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
Since  the  proposals  are  mutually 
exclusive,  however,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  the 
petition  to  deny  or  dismiss  filed  by  AM- 
MEX  Broadcasting  Company.  Inc..  is 
denied. 

7.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  filed  by  El 
Sahuarito  Broadcasting  Company.  Inc.. 
is  granted. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order.* 


'  As  AM-MEX  correctly  notes,  the  slalemeni 
allactied  lo  El  Sahuarito's  opposition  pleading  was 
not  in  proper  affidavit  form.  See  §  73.3584(b)  of  our 
rules. 

•This  is  not  to  say.  however,  thai  omission  was 
the  preferable  course  here. 


'Operation  with  the  facilities  specified  herein  is 
subject  lo  modification,  suspension  or  termination 
without  right  lo  hearing,  if  found  by  the  Commission 
lo  be  necessary  in  order  to  conform  lo  the  Final 
Acts  of  the  ITL'  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2.  Rio  de 
laneiro  1981.  and  lo  bilateral  and  other  mullilaleral 
agreements  between  the  United  States  and  other 
countries. 
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9.  If  is  further  ordered.  That  the  applicants 
herein  shall,  pursuant  to  Section  311(a)(2)  of 
the  Communications  Act  of  1934.  as 
amended,  and  Section  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  manner 
prescribed  in  such  Rule,  and  shall  advise  the 
Commission  of  the  pubhcation  of  such  notice 
as  required  by  S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief,  Audio  Services  Division.  Mass  Media 

Bureau. 

|FK  Doc.  83-19SS0  Piled  7-10-83: 8:46  amj 
BILLING  COOC  6712-01-M 


New  FM  Stations;  Applications  for 
Consolidated  Hearing:  Baker 
Communications  Corp.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Arpiininl 

City/ 
State 

ReNa 

MM 

Oocksl 

No. 

A  Baker 

Walsen- 
burg. 

BPH-81122eAK 

83-673 

Dons  Cofp 

Colo. 

e  Rec>wing 

....-do 

BPH-82C823AQ   

83-674 

Btoadcastmg 

Co 

C.  Oumana 

do 

BPH-820e25AL 

83-675 

BroadcastmQ. 

mc. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  Fed.  Reg. 
22428.  May  18, 1983.  The  issue  headings 
shown  below  correspond  to  issue 
headings  contained  in  the  referenced 
sample  HDO.  The  letter  shown  before 
each  applicant's  name,  above,  is  used 
below  to  signify  whether  the  issue  in 
question  applies  to  that  particular 
applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix) — A 

2.  Comparative — A,  B,  C 

3.  Ultimate— A,  B,  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 


Contact  Representative.  Room  242  1919 

M  Street.  .\W..  Washington.  DC  20354. 

Telephone  (202)  632-6334 

Larry  D.  Eads, 

Chief.  Audio  Services  Division,  Mass  Media 

Bureau. 

Appendix — Issuefs) 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  Ught 
of  the  evidence  adduced  concemmjs  the 
deficiency  set  forth  above  in  paragraph 
8,*  the  applicant(8)  is  financially 
qualified:  A  (Baker) 

|FR  Doc.  BJ-19548  Filed  7-19-83:  &45  am| 
BtLUNQ  COOC  S71^«1-«l 

IRle  No.  26049-<;L-P-^9>-«21 

GTE  Mobiinet  of  Cleveland,  Inc.,  et  al.. 
Hearing  Designation  Order 

in  the  matter  of  applications  of  GTE 
Mobiinet  of  Cleveland.  Inc..  File  No.  26049- 
CL-P-{9)-82;  Advanced  Mobile  Phone 
Service.  Inc.,  File  No.  26021-CL-PH12)-82;  for 
a  construction  permit  to  establish  a  new 
cellular  system  operating  on  frequency  Block 
B  in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  (DPCRTS)  to 
serve  the  Cleveland.  Ohio.  Standard 
Metropolitan  Statistical  Area  (SMSA),  CC 
Docket  No.  83-663. 

In  the  matter  of  applications  of  Cellular 
Commuriications  of  Cleveland.  Inc.,  File  No. 
26088-CI^P-{9)-82;  Cellular  Mobile  Systems 
of  Ohio,  Inc.  File  No.  2816ft-CL-lMll)-82; 
Cleveland  Mobile  Telephone.  Inc.  File  No. 
26119-CL-P-(15}-^2;  MCI  Cellular  Telephone 
Co.  File  No.  26098-CUP-{9)-82:  for  a 
construction  permit  to  establish  a  new 
cellular  system  operating  on  frequency  Block 
A  in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  (DPCRTS)  to 
serve  the  Cleveland.  Ohio,  Standard 
Metropolitan  Statistical  Area. 

Adopted  June  27, 1983. 

Released  )uiy  12, 1983. 

By  the  Common  Carrier  Bureau. 

MEMORANDUM  OPINION  AND 
ORDER  GRANTING  APPLICATION. 
DISMISSING  APPLICATION  AND 
DESIGNATING  APPUCATIONS  FOR 
HEARING 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  acting  under  delegated 
authority  are:  (a)  the  captioned 
applications  of  Cellular 
Communications  of  Cleveland,  Inc. 
(CCCI),  Cellular  Mobile  Systems  of 
Ohio,  Inc.  (CMS),  MCI  Cellular 
Telephone  Co.  (MCI),  and  Cleveland 


'Paragraph  8  reads  as  follows:  The  material 
submitted  by  the  applicant(s)  below  does  not 
demonstrate  its  nnancial  qualifications. 
Accordingly,  an  issue  will  be  specified  concerning 
the  following  deRciency: 

.\pplicanUs)  and  Deficiency 

(A)  Baker — Insufficient  bank  letter,  i.e..  no  firm 
commitment,  no  security  specified,  and  rate  of 
interest  not  specified. 


Mobile  Telephone.  Inc.  (CMT]  to 
construct  cellular  radio  systenis  to  serve 
the  Cleveland.  Ohio,  Standard 
Metropolitan  Statistical  Area  (SMS,^) 
on  frequency  Block  A  Also  before  the 
Commission  are  the  applications  of  GTE 
Mobiinet  of  Cleveiand,  Inc  (GTE)  and 
Advanced  Mobile  Phone  Ser\ice.  Inc. 
(AMPs)  to  serve  the  same  market  on 
fi^quency  Block  B.  GTE  and  .-^MPS. 
have  filed  a  Limited  Partnership 
Agreement  together  with  a  loin t  .Motion 
for  Approval,  which  would  result  in  the 
grant  of  GTE's  amended  application  and 
the  dismissal  of  AMPS;  application. 
Petitions  to  Dismiss  or  Deny  have  been 
filed  against  each  of  the  applications; 
responsive  pleadings  have  been  filed. 

2.  Upon  careful  review  and 
consideration  of  the  applications  and 
related  pleadings  for  frequency  Block  B. 
we  find  that  the  pubhc  interest  will  be 
served  by  approving  the  AMPS /GTE 
settlement  agreement,  with  certain 
conditions  imposed,  whereby  the  GTE 
application  will  be  granted  and  the 
AMPS  apphcation  will  be  dismissed. 
With  respect  to  the  nonwireline 
applications  for  frequency  Block  A. 
except  for  the  issues  raised  against  CMT 
concerning  its  financial  qualifications, 
we  conclude  that  the  petitions  fail  to 
raise  any  substantial  and  material 
issues  requiring  designation  for  hearing. 
These  applications  are  electrically 
mutally  exclusive  and,  accordingly,  we 
are  designating  them  for  a  comparative 
hearing  in  accordance  with  the 
Commission's  special  hearing 
procedures  for  cellular  radio 
apphcations  announced  in  the 
Commission's  Report  and  Order  in  CC 
Docket  No.  79-3ia  86  FCC  2d  469  (1981), 
modified.  89  FCC  2d  58  (1982),  further 
modified.  90  FCC  2d  571  (1982)  appeal 
dismissed  sub  nom.  U.S.  v.  FXJC,  Civ.  No. 
82-1526  (D.C.  Cir.  March  3, 1983).  We 
are  also  requiring  the  applications  to  be 
amended,  as  set  forth  below. 

MCI  Application 

3.  Financial  Qualifications.  The 
principal  argtiment  raised  is  that  MCI 
has  not  demonstrated  its  financial 
qualifications  to  construct  and  operate 
its  proposed  system.'  We  find  this 


'  CCQ  has  also  filed  a  consolidated  opposition  to 
amendment  and  motion  to  strike  with  respect  to  all 
of  the  applicants,  including  MCI.  dealing  with 
financial  qualifications.  CCCI  Requests  that  we  not 
consider  arguments  contained  in  the  replies  which 
refer  to  documents,  such  as  additional  bank  letters, 
which  were  attached  to  these  pleadings.  We  reiect 
this  argument,  except  as  il  relates  to  OfT  which  is 
discussed  infra  at  n.  3.  These  documents  merely 
provide  additional  details  concerning  the  financial 
arrangements  of  the  applicants  and  do  not  provide 
any  new  sources  of  funds  or  modify  the  financial 
plans  as  contained  in  the  application.  CCCI  also 
criticizes  all  of  the  applicants  Including  MQ,  for 
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argument  to  be  without  merit  MCI 
Communications  Corpora'inr!,  MCI's 
parent  company,  has  committed  itself  to 
fincince  the  estimated  construction  costs 
dnd  first  year  operating  expenses  for  the 
Cleveland  system  of  $10,405,000.  (Ex. 
14)  //'  Advarced  Mobile  Phone  Service. 
Inc   iPi!tsb::rsh  Order),  CC  Mimeo  1169, 
released  December  6, 1982,  we  found 
that  .MCI  had  demonstrated  reasonable 
assurance  that  if  will  have  sufficient 
funds  available  to  construct  its  twelve 
proposed  cellular  systems  in  the  top-30 
markets.  We  further  concluded  that  no 
financial  issues  should  be  designated  for 
hearing  against  any  MCI 
Communications  Corporation  subsidiary 
based  on  its  ability  to  finance 
commitments  for  twelve  cellular 
applications.  Those  findings  are  fully 
dispositive  of  the  arguments  here.  None 
of  the  parties  raises  any  unique 
argument  relating  to  the  Cleveland 
market. 

4.  System  Design  and  Congestion. 
MCI's  application  contained  exhibits 
describing  its  system  expansion  plans 
which  meet  our  requirements.  See 
Application  Vol.  2.  Exhibit  16;  Exhibit  5 
and  Exhibit  6.  MCI  has  further  submitted 
exhibits  describing  its  system  design 
which  meet  our  requirements.  In 
addition,  system  expansion  and  design 
are  issues  to  be  examined  in  the 
comparative  portion  of  this  proceeding. 
Report  and  Order,  supra,  at  502-03. 
Accordingly,  we  will  not  designate  basic 
qualifying  issues  with  respect  to  these 
matters. 

5.  Site  Availability.  We  find  that  MCI 
has  adequately  demonstrated  site 
availability.  An  applicant  need  not  have 
a  binding  agreement  or  absolute 
assurance  of  the  availability  of  a 
proposed  site,  but  rather  must  show  that 
it  has  obtained  reasonable  assurance 
that  its  proposed  site  will  be  available. 
See  .■\labama  Citizens  for  Responsive 
Public  Television.  Inc.  (Alabama 
Citizens).  59  FCC  2d  1  (1976).  In  the 
application  MCI  indicates  that  it  has 
received  a  commitment  to  lease  or  to 
negotiate  a  lease  for  each  of  its  cell 
sites.  CCCI  has  not  demonstrated  that 
any  of  MCI's  sites  are  not  available, 
based  on  these  circumstances,  we  find 
no  reason  to  designate  a  site  availability 
issue. 

6.  Extension  ofCGSA.  MCI's  proposed 
Cellular  Geographic  Service  Area 
(CGSA)  extends  into  the  central 
Youngstown-Warren  Ohio.  SMSA. 


Pursuant  to  Section  22.903(a)  of  the 
rules,  a  CGSA  may  not  extened  into 
another  central  SMSA.  Therefore,  we 
will  require  that  MCI  file  a  conforming 
amendment  to  bring  the  CGSA  and  39 
dBu  contour  for  the  Huntsburg  site  into 
compliance  with  the  rules.  The  amended 
39  dBu  contour  shall  not  cover  any  area 
in  the  SMSA  not  previously  covered  by 
the  original  39  dBu  contour.  This 
amendment  should  consider  the  effects, 
if  any.  that  this  change  may  have  on 
other  parts  of  the  application.  The  new 
map  should  be  submitted  for  the  entire 
SMSA.  2 

7.  Upon  our  own  review,  we  observe 
that  MCI's  Hinkley  and  Medina  cells 
extend  into  the  Akron  SMSA.  This  type 
of  extension  if  it  is  de  minimis,  is 
permitted  because  Ak^on  is  a 
"secondary"  SMSA.  See  Section 
22.903(a)  of  the  rules  and  Report  and 
Order.  89  FCC  2d  at  87.  We  find 
however,  that  this  overlap  proposed  by 
MCI  is  more  than  de  minimis.  Under  the 
MCI  proposal,  approximately  18%  of  the 
Hinkley  site  and  3%  of  the  Medina  site 
extend  into  the  adjacent  SMSA.  The 
service  contours  of  both  sites  extend 
into  an  area  which  includes  Interstate 
Highways  77.  80  and  271,  potential 
sources  of  substantial  roamer 
subscribers.  Although  the  Medina 
transmitting  site  does  not  seem  to  have 
a  significant  amount  of  extension,  the 
close  proximity  of  the  Akron  market  to 
the  SMSA  boundary  west  of  Akron 
precludes  any  allowance  of  an 
extension  in  this  area.  Under  these 
circumstances,  we  cannot  conclude  that 
this  is  the  type  of  de  minimis  extension 
contemplated  by  the  Commission.  We 
will  therefore  require  MCI  to  submit  a    - 
conforming  amendment  to  the 
Administrative  Law  Judge  (ALJ)  within 
15  days  of  the  release  date  of  this  Order, 
modifying  the  proposed  39  dBu  contour 
of  both  cell  sites  and  the  CGSA  so  that 
they  both  comply  with  the  cellular  rules. 
The  amended  Medina  cell  site  shall 
have  no  extension  into  the  Akron 
SMSA.  Both  the  Hinkley  and  Medina 
amended  cell  sites  shall  not  cover  any 
area  not  previously  covered  by  the 
original  39  dBu  contours.  The 
amendment  should  consider  the  effects, 
if  any.  that  this  change  may  have  on 
other  parts  of  the  applications.  Due  to 
this  circumstance,  a  brief  extension  of 


failure  lo  file  a  separate  Fomi  401  application  for 
each  cell  site.  These  applications  contain  all  of  the 
essential  information  for  their  cell  sites,  To  avoid 
unnecessary  duplication,  applicants  may 
consolidate  information  common  lo  all  locations 
and  submit  one  Form  401  that  contains  the  specific 
infurmalion  for  each  site. 


•  CCCI  also  contends  that  the  MCI  application  is 
defective  for  not  submitting  the  required  USGS 
1,250,000  map  and  that  its  claim  of  covering  100%  of 
the  SMSA  is  in  error.  We  have  found  that  MCI  did 
submit  the  correct  IJSGS  1:250.000  map.  although  the 
map  is  missing  the  south  western  portion  of  the 
Cleveland  SMSA.  The  above  required  amendment 
will  correct  this  problem.  Although  MCI's  claim  lo 
cover  100%  of  the  SMSA  is  not  torrprl.  we  believe 
this  is  not  a  substantial  issue. 


time  may  be  granted  at  the  discretion  of 
the  AL]  if  a  number  of  other  exhibits 
must  be  conformed. 

CMT 

8.  Financial  Issue.  CMT's  first  year 
construction  costs  are  projected  to  be 
$4,914,299.  To  meet  this  figure,  CMT 
relies  upon  a  $5  million  loan  from  CMT's 
president  and  37.5%  shareholder  Mr.  Del 
Mintz  (Mintz);  a  further  $5  million  loan 
from  its  Secretary-Treasurer  and  37.5% 
shareholder  Mr.  Irving  Spitz  (Spitz),  and 
an  additional  $5  million  loan  from  D  &  B 
Leasing,  a  partnership  formed  by  Spitz 
and  Mintz. 

9.  To  support  the  adequacy  of  the 
Spitz  and  Mintz  loans,  CMT  has 
submitted  unaudited  financial 
statements  for  each  individual.  A  review 
of  Mintz's  financial  statement 
establishes  that  his  liquid  assets  consist 
of  cash  and  identifiable  stock  totalling 
$1,827,846  with  liabilities  of 
$2,498,470.86.  Additional  assets 
encompassing  ownership  interests  in 
various  businesses  and  real  estate  are 
listed,  however  there  has  been  no 
showing  of  whether  such  assets  are 
readily  marketable  and  liquid.  See 
Advanced  Mobile  Services.  Inc.  (New 
York  Order)  CC  Mimeo  2418,  released 
February  18. 1983.  at  para.  32.  See  also 
Julie  P.  Miner.  52  FCC  2d  684.  685  (1975) 
and  Chicago  Land  TV  Co..  11  FCC  2d  96. 
104  (1967).  Because  Mintz's  liquid  assets 
are  substantially  less  than  his  liabilities, 
we  cannot  credit  CMT  for  net  liquid 
assets  for  this  individual. 

10.  Spitz's  financial  statement 
includes  liquid  assets  of  cash  and 
certificates  of  deposits  totalling  $675,000 
with  liabilities  of  $162,599.87.  CMT  has 
likewise  failed  to  demonstrate  that 
Spitz's  other  business  and  stock  assets 
are  readily  marketable  and  liquid.  Id. 
Based  on  this  showing  we  can  only 
credit  CMT  with  $512,400.13  for  net 
liquid  assets.  With  respect  to  the 
$5,000,000  loan  from  D  &  B  Leasing,  we 
are  unable  to  make  any  favorable 
determination  that  such  funding  is 
available  based  upon  CMT's  failure  to 
elaborate  on  the  details  of  the 
partnership  or  its  financial  makeup. 

11.  Based  upon  our  examination  of 
CMT's  skeletal  financial  showing,  we 
are  unable  to  find  it  financially 
qualified.  We  can  only  credit  the 
previously  discussed  net  liquid  assets 
totalling  $512,400.13,  .Although  we 
cannot  credit  CMT  with  any  specific 
amounts  for  its  other  assets,  we 
recognize  that  CMT  may  be  able  to 
clarify  and  certify  the  liquidity  and 
marketability  of  the  remaining  assets 
that  exceed  the  liabilities  of  Spitz  and 
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Mintz  to  substantiate  the  availability  of 
its  proposed  loans.' 

12.  Cost  Estimates.  CCCl  and  CMS 
object  to  CMTs  cost  projections  as 
understated.  The  Commission  in 
Advanced  Mobile  Services.  Inc.. 
(Chicago  Order).  91  FCC  2d  512  (1982)  at 
para.  13.  found  that  differences  in  costs 
will  not  support  the  designation  of  an 
issue  for  hearing  unless  the  cost 
estimates  are  shown  to  be  unreasonable 
on  their  face.  The  petitioners  here  have 
not  met  that  burden,  and  the  projected 
costs  do  not  appear  unreasonable. 
Accordingly.  CMTs  cost  estimates  will 
not  be  placed  in  issue. 

13.  Extension  ofSMSA  and  CGSA. 
Although  not  an  issue  in  a  pleading  filed 
against  CMT,  we  have  determined  that 
the  SMSA  and  possibly  the  CGSA 
boundaries  have  been  plotted 
erroneously.  The  SMSA,  as  drawn  in  the 
application,  incorrectly  includes  a 
portion  of  Summit  County  which  is  in 
the  Akron  SMSA.  Therefore,  we  will 
require  that  CMT  file  an  amendment 
which  corrects  the  SMSA  boundary  and 
if  necessary,  a  correction  decreasing 
size  of  the  CGSA. 

14.  Other  Matters.  CCCI  contends  that 
CMT  is  not  proposing  a  truly  cellular 
design  concept  and  that  its  cellular 
system  will  not  properly  reuse 
frequencies.  We  find  these  allegations 
without  merit.  CMTs  application,  at 
Vol.  Ex.  2,  contains  a  detailed 
description  of  its  proposed  cellular  and 
frequency  plan.  We  find  that  this 
submission  adequately  complies  with 
our  rules.  We  note  that  technica'  issues 
of  this  nature  are  to  be  examined  at  the 
comparative  portion  of  the  hearing.  In 
addition.  CCCI  asserts  CMT  has  failed, 
to  submit  proper  antenna  sketches. 
Likewise,  we  find  that  this  allegation  is 
wholly  unsupported  and  conclude  that 
the  submission  by  CMT  in  this  regard 
complies  with  our  rules. 

CCCI  Application 

15.  Financial  Qualifications.  CMS 
filed  a  petition  to  deny  CCCI's 
application  alleging  that  CCCI  is  not 
financially  qualified.  In  the  application. 
CCCI  estimates  its  construction  costs  to 
be  $5,696,000.  and  its  first  year  operating 
expenses,  excluding  interest,  to  be  an 


»On  October  21,  1982.  CMT  filed  a  petition  for 
reconsideration  concerning  the  return  of  an 
amendment  that  sought  to  modify  it«  site 
availability  and  to  modify  its  financing 
qualifications  with  a  new  source  of  financing.  As 
petitions  for  reconsideration  are  not  permitted 
under  our  rules,  the  petition  is  dismissed.  See 
Sections  I.IOZ  1.106  of  the  rules.  Acting  upon  our 
own  motion,  we  have  reviewed  the  CMT 
submission  and  the  oppositions  thereto,  and  shall 
accept  as  a  de  minimis  change  only  that  portion  of 
the  amendment  that  relates  to  the  amplification  of 
its  site  availability. 


additional  Si. 616.000.  tctallmg 
$7.31Z000.  To  meet  these  costs.  CCCI 
relies  upon  one  or  more  of  the  following 
(a)  private  equity  funds  from  Western 
Union  Telegraph  Co.  (WJ)  and  four  other 
investors  for  $6.5  million;  (b)  a  letter  of 
credit  from  Citicorp  for  $10  milHon:  (c) 
equipment  financing  option  from 
General  Electric  Credit  Corporation 
(GECC);  and  (d)  an  offer  by  Blyth. 
Eastman.  Paine.  Webber  (Blyth)  to 
secure  $10  Million. 

16.  CMS  argues  that  CCCI's  equity 
investments  do  not  provide  adequate 
assurance  that  the  funds  will  be 
available;  that  Citicorp's  letter  of  credit 
and  GECC's  equipment  financing  option 
do  not  provide  sufficient  detail:  and  that 
the  Blyth  letter  is  a  mere  offer  to  raise 
capital.  CMS  also  argues  that  CCCI 
failed  to  provide  sufficient  detail 
concerning  its  preoperatmg  and  first 
year  operating  expenses. 

17.  Cellular  Communications  of 
Cincinnati,  Inc.  (Cincinnati  Order),  CC 
Mimeo  3268,  released  April  1.  1983.  at 
paras.  7-12  we  extensively  reviewed 
many  of  the  same  challenges  by  CMS 
against  CCCI's  financial  qualifications. 
and  will  not  recite  again  our  analysis  of 
those  identical  issues  raised  here.  Based 
upon  our  conclusions  in  the  Cincinnati 
Order,  we  now  conclude  that  CCCI  is 
financially  qualified.  CCCI  has 
adequately  demonstrated  that  it  has 
available  the  reasonable  assurance  of 
financing  of  approximately  $6,500,000 
from  its  shareholders  and  approximately 
$3,999,615  from  GECC  for  its  estimated  ' 
costs  of  $7,332,000  and  first  year 
operating  expenses.  As  in  the 
Cincinnati,  Order,  at  para.  10.  n.  4,  we 
are  including  24  months  of  equipment 
lease  expenses  to  cover  both  the  period 
of  construction  (assumed  to  be  one  year) 
and  CCCI's  first  year  of  operation.  We 
have  not  considered  the  equipment 
lease  expenses  after  the  first  year  of 
operation  based  on  our  prior  decision  in 
the  Buffalo  Order  at  paras.  16-18,  in 
which  the  Bureau  concluded  that  it 
would  not  be  necessarj'  to  inquire 
whether  a  cellular  applicant  will  be  able 
to  operate  beyond  one  year. 

18.  Concerning  the  $10  million  offering 
by  Blyth,  we  conclude  that  the  Blyth 
letter  does  not  provide  any  terms  or 
details  of  the  offering,  nor  does  it 
indicate  if  the  financing  is  a  public  or  a 
private  offering,  or  whether  it  will  debt 
or  equity  and  therefore  it  does  not  meet 
the  Commission  s  standards.  Chicago 
Order,  supra,  at  paras.  10-12.  Also  we 
conclude  that  the  $10  million  letter  of 
credit  from  Citibank  fails  to  state  the 
necessan.  terms  to  provide  reasonable 
assurance  of  the  funds.  See  Multistate 
Communications,  Inc.  v.  FCC 


iMultistate).  590  F2d  1117  (DC  Cir 
1970),  cert,  denied,  440  U.S.  954  p,9''9) 
and  Advanced  Mobile  Phone  Service 
Inc..  (Philadelphia  Order),  CC  Mimeo 
1882.  released  January  21. 1983  at  para. 
6.* 

19.  Extension  of  CGSA.  In  reviewing 
the  application,  we  find  that  CCCI's 
Seville  cell  site  extends  into  the  Akron 
SMSA,  which  is  a  secondary  SMSA. 
After  reviewing  the  maps  submitted 
with  the  application,  we  have  concluded 
that  the  overlap  proposed  by  CCCI  is 
more  than  de  minimis.  Under  the  CCCI 
proposal,  approximately  7%  of  the 
Seville  cell  site  extends  into  the 
adjacent  SMSA.  The  service  contour 
extends  into  an  area  which  includes 
Interstate  Highway  76,  a  potential 
source  of  substantial  roamer 
subscribers.  The  close  proximity  of  the 
Akron  market  to  the  SMSA  boundary 
west  of  Akron  precludes  any  allowance 
of  an  extension  in  this  area.  Under  these 
circumstances,  we  cannot  conclude  that 
this  is  the  type  of  de  minimis  extension 
contemplated  by  the  Commission.  We 
will  therefore  require  CCCI  to  submit  a 
conforming  amendment  to  the  ALj  under 
the  same  terms  applied  above  to  MCI. 

CMS  Application 

20.  Financial  Qualifications.  In  the 
application,  CMS  estimates  that  it  will 
need  $6,147,000  in  capital  construction, 
other  pre-operating  and  first  year 
operating  expenses  for  its  cellular 
systems.  To  cover  these  costs.  CMS  . 
relies  upon  a  commitment  from  its 
parent.  Graphic  Scanning  Corp. 
(Graphic),  for  $6,900,000.  In  the  Chicago 
Order,  supra,  the  Commission  found 
Graphic  and  its  subsidiaries  to  be 
financially  qualified  to  construct  and 
operate  the  30  cellular  systems  it 
proposed,  including  the  Cleveland 
system.  CCCI  has  not  raised  any 
substantial  and  material  questions  with 
respect  to  CMS'  Cleveland  application 
that  were  not  thoroughly  considered  in 
the  Chicago  Order.  Accordingly,  we 
conclude  that  no  further  consideration 
of  this  issue  is  necessary. 

21.  Extension  of  CGSA.  CMS'  CGSA 
extends  into  the  Akron  SMSA  from  the 
Medina,  Brecksville  and  Beachwood  cell 
sites.  After  reviewing  the  maps 
submitted  with  the  application,  we  have 
concluded  that  the  overlap  proposed  by 
CMS  is  more  than  de  minimis.  Under  the 


♦  The  terms  of  the  proposed  bank  letter  from 
Citicorp  and  the  stock  offering  proposed  by  Blyth 
are  almost  identical  to  the  bank  letter  and  stock 
offering  that  we  found  to  be  deficient  in  the 
Cincirmati  Order,  supra,  at  paras.  8-fl.  We  note  thai 
for  Cincinnati  CCCI  had  obtained  commitments 
from  a  different  bank  |CitiU..-ik)  and  a  different 
stock  underwriter  (Shearson/Amencan  isxpress). 
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CMS  proposal,  approximately  13%  of  the 
Beachwood  cell.  22%  of  the  Brecksville 
cell  and  13%  of  the  Medina  cell  extend 
into  the  adjacent  SMSA.  Moreover,  the 
service  contours  of  all  three  cells  extend 
into  areas  which  include  Interstate 
Highways  76,  77,  80,  and  Z7\.  potential 
sources  of  substantial  roamer 
subscribers.  Also,  the  close  proximity  of 
the  .Wran  market  to  the  SMSA 
boundary  west  of  Akron  precludes  any 
allowance  of  an  extension  in  this  area. 
Under  these  circumstances,  we  cannot 
conclude  that  this  is  the  type  o[  de 
minimis  extension  contemplated  by  the 
Commission.  We  will  therefore  require 
CMS  to  submit  a  conforming 
amendment  to  the  AL}  within  15  days  of 
the  release  date  of  this  Order,  modifying 
the  proposed  39  dBu  contour  of  all  three 
cell  sites  and  the  CCSA  so  that  they 
both  comply  with  the  cellular  rules.  The 
am.ended  .Medina  site  shall  have  no 
extension  into  the  Akron  SMSA.  The 
three  amended  cell  sites  shall  not  cover 
any  area  not  previously  covered  by  the 
original  39  dBu  contours  * 

22.  Site  availability.  CCCI  contends 
that  CMS  has  not  demonstrated  the 
availability  of  the  sites  proposed  in  its 
application.  Between  the  letters  of  intent 
originally  submitted  and  information 
contained  in  its  reply  pleading.  CMS  has 
adequately  demonstrated  site 
availability  for  all  sites  except  the  N. 
Olmstead.  Ohio  site.  The  letter  of  intent 
of  that  site  was  submitted  in  an 
amendment  dated  August  2,  1982,  which 
was  returned  for  having  proposed 
changes  which  were  considered  major. 
Therefore,  we  will  require  CMS  to  file 
an  amendment  with  the  ALJ  which 
confirms  the  availability  of  the  N. 
Olmstead.  Ohio  site. 

23.  Other  technical  matters.  CCCI 
argues  that  CMS  failed  to  provide 
adequate  antenna  site  sketches  and 
failed  to  specify  a  control  point.  We  are 
not  persuaded  by  these  arguments. 
CMS  application  is  in  accord  with 
standard  Commission  practice  with 
regard  to  antenna  site  sketches.  Finally, 
we  have  reviewed  CMS'  application 
with  regard  to  control  point  information. 
This  information  was  not  contained  in 
the  Engineering  Attachment  to  Item  10 
on  FCC  Form  401,  as  specified  in  the 
application,  but  rather  was  contained  In 
Exhibit  IV.  Accordingly,  we  find  that 


'  In  Its  petition  to  deny.  CCCI  points  out  that  the 
CMS  application  has  conflicting  descriptions  of  its 
CGS.A  [See  application.  Exhibit  III— Page!.  Exhibit 
IV— fi(jure  IV-l  and  the  map  in  Exhibit  10).  CMS  did 
not  respond  to  this  issue  Our  review  of  CMS's 
appliciilion  indicates  three  diffei^nt  vei^ions  of  the 
CGSA  Since  C.MS  is  required  to  submit  an 
amendment  chanjimg  their  CGS.'X  and  39  dBu 
contours  pursuan!  to  the  above  paragraph,  we  will 
require  CMS  to  include  in  the  amendment  a  new 
map  which  depicts  its  pruponed  CGSA 


CMS  adequately  specified  its  control 
point. 

GTE  Application 

24.  GTE  is  the  remaining  applicant  for 
Block  B  (wireline)  in  the  Cleveland 
market  under  the  terms  of  a  Limited 
Partnership  Agreement  (Agreement) 
submitted  on  June  8, 1982.*  This 
Agreement  is  one  of  a  series  of  similar 
agreements  by  AMPS,  which  filed 
applications  on  June  7. 1982  in  29  of  the 
top-30  markets,  and  GTE,  which  filed  in 
15  of  these  markets,  together  with  18 
other  wireline  companies  proposed  to 
settle  their  electrically  mutually 
exclusive  applications  in  18  of  the  top  30 
markets.  Pursuant  to  the  terms  of  the 
agreements.  AMPS  will  operate  cellular 
systems  in  fifteen  markets  and  GTE  will 
operate  cellular  systems  in  six  markets, 
including  Cleveland.  Each  partner  will 
continue  to  prosecute  its  cellular 
applications  in  its  specified  markets, 
while  the  other  partners  to  the 
agreements  will  withdraw  any 
applications  in  those  markets.  A  Limited 
Partnership  Agreement  almost  identical 
to  the  Cleveland  Agreement  was 
approved  by  the  Commission  in 
Advanced  Mobile  Phone  Service,  Inc., 
(Los  Angeles  Wireline  Order],  FCC  83- 
124,  released  April  26. 1983,  We  find  that 
decision  to  be  dispositive  of  all 
objections  to  the  Agreement  itself. 
Accordingly,  we  will  address  only  those 
objections  to  GTE's  application  not 
previously  considered  and  resolved. 

25.  For  the  most  part.  MCI  challenges 
the  policies  adopted  and  reaffirmed  by 
the  Commission  in  the  Report  and 
Order,  supra,  these  arguments  constitute 
an  untimely  request  for  reconsideration 
and  must  be  rejected.  Pittsburgh  Order, 
supra  at  para.  12;  Advanced  Mobile 
Phone  Service  [Atlantic  Order),  CC 
Mimeo  4567.  released  June  6, 1983.  para. 
8,  To  the  extent  MCI  raises  the  issue  of  a 
head  start,  we  find  that  it  is  premature 
to  rule  on  that  issue  now.  for  the  reasons 
stated  by  the  Commission  in  deferring 
action  on  similar  petitions  in  the 
Chicago  market.  See  Chicago  Order,  at 
para.  16,;  Atlantic  Wireline  Order  supra 
para.  8.  In  addition.  MCI  alleges  a 
history  of  anticompetitive  behavior  of 
wireline  carriers  generally.  This 
argument  has  already  been  rejected  as  a 
basis  for  adverse  action  on  a  cellular 
application  in  the  Los  Angeles  Wireline 
Order  supra.  MCI  has  raised  no  specific 
allegations  against  any  of  the  wireline 
applicants  here,  and  we  find  no  reason 


*  The  participants  in  the  agreement  are:  GTE 
Mobilnet  of  Cleveland.  Inc..  general  and  limited 
partner.  85%  Advanced  Mobile  Phone  Service,  Inc., 
limited  partner,  5.0%;  and  Mid-Continent  Mobile 
Phone  Corporation,  limited  partner,  10%. 


to  designate  an  issue  regarding 
anticompetitive  behavior. 

26.  Resale.  MCI  objects  to  the  GTE 
application's  lack  of  detailed 
information  regarding  resale  policies 
and  charges,  GTE  replies  that  the  policy 
has  been  presented,  if  not  detailed,  and 
that  no  rules  have  been  promulgated 
which  require  more.  We  agree.  In  the 
Report  and  Order  86  FCC  2d  at  510-511, 
the  Commission  prohibited  carriers  from 
filing  tariffs  forbidding  resale.  While  the 
Commission  recited  the  potentially 
favorable  impact  on  the  market  of 
widespread  resale,  it  did  not  impose  any 
basic  or  comparative  qualification 
requirement  related  to  resale. 
Accordingly.  GTE  is  in  compliance  with 
all  rules  and  policies  regarding  resale. 
See  GTE  Mobilnet  of  Portland,  Inc. 
(Portland  Order),  CC  Mimeo  4027, 
released  May  9, 1983  para,  30. 

27.  Interconnection.  MCI's  petition  to 
deny  cites  Section  22.913(a)(9)  in  arguing 
that  GTE  has  failed  to  explain  its 
interconnection  policies.  GTE's 
application.  Exhibit  23  provides  a  full 
discussion  of  its  interconnection 
proposal.  For  technical  details  the 
exhibit  references  both  AT&T  and  GTE 
publications.  Further,  in  Advanced 
Mobile  Phone  Services.  Inc.  [Buffalo 
Order).  CC  Mimeo  1320,  released 
December  14. 1982.  para.  5.  we  stated 
that  the  Commission  has  not  adopted  a 
firm  interconnection  policy  and  that 
arrangements  in  the  first  instance  should 
be  made  by  intercarrier  agreement 
subject  to  the  wireline  carrier's  duty  to 
provide  reasonable  and  technically 
suitable  interconnection.  We  note  also 
tliat  interconnection  issues  are  a 
common  concern  to  all  prospective 
cellular  applicants  and  licensees,  and 
that  these  issues  are  currently  under 
discussion  in  working  groups,  which 
include  FCC  staff  as  well  as  wireline 
and  non-wireline  representatives.  See 
Los  Angeles  Wireline  Order  at  para,  40; 
Portland  Order  at  para.  32. 

28.  We  therefore  conclude  here,  as  in 
the  Portland  Qrder,  Buffalo  Order,  and 
Los  Angeles  Wireline  Order,  that  the 
wireline  carriers  have  met  our 
requirements  regarding  interconnection 
policy,  and  that  the  petition  to  deny  on 
this  basis  is  without  merit.  As  an 
additional  assurance,  we  have  taken  the 
position  that  "if  reasonable 
interconnection  agreements  have  not 
been  formulated  by  the  time  (the 
wireline  carrier]  files  an  application  for 
a  license  to  operate  its  cellular  system, 
any  grant  to  [the  WCC]  will  be 
conditioned  upon  its  providing 
reasonable  interconnection."  Pittsburgh 
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Order,  supra,  at  n.  8,  citing  89  FCC  2d  at 
81-82.^ 

Conclusions 

29.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  Order,  we  Hnd 
that  the  applicants  are  legally, 
technically,  financially  and  otherwise 
qualified  to  construct  and  operate  their 
proposed  cellular  systems,  except  to  the 
extent  discussed  here.  We  are  further 
designating  an  issue  to  determine 
whether  Cleveland  Mobile  Telephone  is 
financially  qualified.  Also  we  are 
requiring  of  all  four  non-wireline 
applicants  to  bring  their  applications 
into  conformance  with  the  rules  as 
specified  in  this  Order.  We  emphasize 
that  the  amendments  ordered  here  may 
not  be  used  to  give  the  parties 
comparative  advantage  in  the  hearing 
proceeding. 

30.  Accordingly.  It  is  ordered, 
pursuant  to  §  22.29  of  the  Commissions 
rules,  that  the  )oint  Request  for 
Approval  of  Limited  Partnership 
Agreement  filed  by  GTE  Mobilnet  of 
Cleveland,  Inc.,  and  Advanced  Mobile 
Phone  Service,  Inc.  is  granted  and  the 
accompanying  Limited  Partnership 
Agreement  is  APPROVED. 

31.  It  is  further  ordered  that  the 
amendment  to  the  GTE  Mobilnet  of 
Cleveland,  Inc.  application  is  accepted, 
that  the  amendment  is  exempted  from 
the  cut-off  provisions  under  Section 
22.31(e)(3)  and  (4);  and  that  the  amended 
GTE  Application,  File  No.  26049-Cl-P- 
(9}-82,  is  granted. 

32.  It  is  further  ordered  that  the 
request  for  withdrawal  of  the 
application  filed  by  Advanced  Mobile 
Phone  Service,  Inc.,  File  26025-CL-P(3)- 
82,  is  granted  and  the  application  is 
dismissed. 

33.  It  is  further  ordered  that  the 
authorization  is  conditioned  upon  GTE's 
filing  an  amendment  to  the  Limited 
Partnership  Agreement  which  eliminates 
the  language  contained  in  Section  11.1  of 
the  Agreement,  imposing  restraints  on 
the  alienation  of  partnership  interests.* 


'  This  authorization  will  be  conditioned  upon 
CTE  MobilneCs  obluining  the  appropriate  antenna 
structure  clearances  and  upon  its  deletion  of 
Section  11.1  of  the  Limited  Partnership  Agreemeal 
which  restricts  alienation  of  partnership  interests. 
See  Los  Angeles  Wireline  Order,  al  paras.  27-30. 
GTE  Mobilnet  will  not  be  authorized  to  render 
service  to  the  public  during  service  tests  even  after 
it  files  FCC  Form  403  for  a  license.  Service  to  the 
public  cannot  commence  until  the  covering  license 
becomes  effective.  Equipment  tests,  however,  may 
be  conducted.  GTE  Mobilnet's  authorization  (KCC 
Form  403}  will  reflect  these  conditions. 

'  The  Commission  will  hold  issuance  of  GTE's 
authorization  until  the  amendment  is  received  by 
the  Mobile  Services  Division.  Common  Carrier 
Bureau.  We  also  remind  the  partners  that,  pursuant 
to  Section  212  of  the  Communications  Act.  officers 


34.  It  is  fu.'^ther  ordered,  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934.  as  amended,  that  the  above- 
captioned  applications  are  designated 
for  hearing  in  a  consolidated  proceeding, 
upon  the  following  issues:  * 

(a)  To  determine  whether  Cleveland 
Mobile  Telephone.  Inc.  (CMT)  is 
financially  qualified  to  construct  and 
operate  for  one  year  its  proposed 
cellular  system: 

(b)  To  determine  on  a  comparative 
basis  the  geographic  areas  and 
population  that  each  applicant  proposes 
to  serve;  '"  to  determine  and  compare 
the  relative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service; 

(c)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roame^»• 


service; 


and 


or  directors  of  more  than  one  carrier  are  required  to 
have  authorizations  to  hold  interlocking 
directorships. 

'  There  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first  is 
the  Tinancial  qualifications  of  the  applicants. 
Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Report  and  Order.  86  FCC  2d  469.  501-02  (1981). 
Except  for  CMT.  we  have  found  all  of  the  applicants 
to  be  financially  qualified.  The  second  issue  not  to 
be  considered  is  the  qualifications  of  Cellular 
Mobile  Systems  of  Ohio.  Inc..  or  its  parent  Graphic, 
to  the  extent  that  such  qualifications  may  be 
affected  by  the  issues  Included  in  the  Commission's 
order  designating  certain  35  and  43  MHz  paging 
applications  for  hearing.  A.S.D.  Answer  Service. 
Inc.  el  al.  (ASD).  FCC  82-391.  released  August  24. 
1982.  Those  issues  will  be  thoroughly  reviewed  in 
that  separate  proceeding  and  should  not  be 
reargued  in  the  context  of  a  cellular  hearing.  As  set 
forth  in  para.  23,  infra,  the  Commission  resen'es  the 
right  to  reexamine  and  reconsider  the  qualifications 
of  Cellular  Mobile  Systems  of  Ohio.  Inc.  to  hold  a 
cellular  license  should  ASD  be  resolved  adversely 
to  any  of  CMS'  affiliate  or  parent  companies  or  to 
any  of  their  principals. 

'"  For  purfioses  of  comparison,  the  geographic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area.  Consideration  should 
be  given  to  the  presence  of  densely  populated 
regions  as  well  as  highways  and  areas  likely  to 
have  high  mobile  usage  characteristics,  indications 
of  a  substantial  public  need  for  the  services 
proposed.  See  86  FCC  2d  at  502. 

' '  In  making  this  comparison,  preference  should 
be  given  to  designs  entailing  efficient  frequency  use. 
including  not  only  the  applicant's  plans  with  regard 
to  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of.  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems  See  86  FCC  2d  at  502-03 


(d)  To  determine  on  a  comparative 
basis  the  nature  and  extent  to  the 
service  proposed  by  each  applicant 
including  each  apphcant's  proposed 
rates,  charges,  maintenance,  personnel, 
practices,  classifications,  regulations 
and  facilities  (including  twitching 
capabilities):  " 

(e)  To  determine,  in  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

35.  It  is  further  ordered  that  the 
burden  of  proceeding  with  the 
introduction  of  evidence  upon  the 
financial  qualification  issue,  and  the 
burden  of  proof,  shall  be  upon  Cleveland 
Mobile  Telephone,  Inc. 

36.  It  is  further  ordered  that  Cellular 
Communications  of  Cleveland,  Inc.. 
Cellular  Mobile  Systems  of  Ohio,  Inc., 
Cleveland  Mobile  Telephone  Inc..  and 
MCI  Cellular  Telephone  Co..  are 
directed  to  file  the  conforming 
amendments  specified  in  this  Order 
within  15  days  after  publication  of  this 
Order  in  the  Federal  Register  and  that 
the  date  for  filing  rebuttal  cases  under 
Section  22.916(b)(4)  of  the  rules  is 
deferred  pending  estabUshment  of 
procedural  date  by  the  Administrative 
Law  Judge.  Procedures  for  deciding  the 
issues  designated  against  Cleveland 
Mobile  Telephone.  Inc.  shall  be 
determined  by  the  judge  in  the  judge's 
discretion. 

37.  It  is  further  ordered  that  the 
Separated  Trial  Staff  (the  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding." 

38.  It  is  further  ordered  that  the 
applicants  shall  file  written  notices  of 
appearances  under  S  22.916(b)(3)  of  the 
Commission's  rules  within  10  days  after 
publication  of  this  Order  in  the  Federal 
Register. 


"See  88  FCC  2d  at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  under 
this  issue. 

"  Members  of  the  Separated  Trail  Staff  are  non 
decision  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  on 
an  ex  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  in  a  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision  making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  initial 
decsion  in  this  proceeding.  See  Communications  Act 
of  1934  as  amended  {  409(c)  (47  U  S.C  i  409(c)): 
Administrative  Procedure  Act  {  5&4(d)  (5  US.C 
5  554(d));  Section  1.221  of  the  Commission  s  rules 
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39  It  IS  further  ordered  that  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  §  22.916  of  the 
rules,  except  as  otherwise  noted  herein, 
at  a  time  and  place  and  before  an 
Administrative  Law  judge  to  be 
specified  in  a  later  order. 

40.  It  is  further  ordered  that 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  judge  under  §  1.276 
of  the  Commissions  rules  shall  be  taken 
directly  to  the  Commission. 

41.  It  is  further  ordered  that,  except  to 
the  extent  granted  here,  the  Petitions  to 
Deny  filed  by  the  various  parties  Are 
Denied,  and  the  Cellular 
Communications  of  Cleveland  Motion  to 
Strike  Is  Denied. 

42.  It  is  further  ordered,  that  the 
Cleveland  Mobile  Telephone.  Inc. 
Petition  For  Reconsideration  Is 
Dismissed. 

43.  It  is  further  ordered  that  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on.  and  without  prejudice  to 
reexamination  and  reconsideration  of 
that  company's  basic  qualifications  to 
hold  a  cellular  license  following  a  final 
decision  in  the  hearing  designated  in 
A.S.D.  Answering  Sen-Ice,  Inc..  et  a!.. 
FCC  82-391  released  August  24.  1962. 
and  shall  be  specifically  conditioned 
upon  the  outcome  of  that  pr(><:eeding. 

44.  It  IS  further  ordered  that  the  GTE 
authorization  and  any  other 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  of  the  appropriate  antenna 
structure  clearances. 

45.  It  is  further  ordered  that  this 
authorization  is  subject  to  the  condition 
that,  in  the  event  that  cellular  systems 
using  the  same  frequency  block  as 
granted  herein  are  authorized  in 
adjacent  territory  in  Canada, 
coordination  of  any  of  the  licensee's 
transmitter  installations  which  are 
within  45  miles  of  the  United  States- 
Canada  border  shall  be  required  to 
eliminate  any  harmful  interference  that 
might  otherwise  exist  and  to  insure 
continuance  of  equal  access  to  the 
frequency  block  by  both  countries. 

46.  This  Order  is  issued  under  Section 
0.291  of  the  Commissions  rules  and 
Order  Delegating  Authority.  FCC  82- 
435.  released  October  ft,  1982.  and  is 
effective  on  its  release  date.  Petitions  for 
reconsideration  under  Section  1.106  or 
applications  for  review  under  Section 
1.115  of  the  rules  may  be  filed  within  the 
time  limits  specified  in  those  Sections. 


See  also  Rule  1.4(b)(2). 

47.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 
Garj'  M.  Epstein 
Chief.  Common  Carrier  Bureau. 
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New  FM  stations;  Application  for 
Consolidated  Hearing;  WFSP,  Inc.,  et 

al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station; 


MM 

Applicani 

City/Slate 

File  No 

docl<et 
No. 

A  ¥VFSP,  Inc 

Kmgwood. 

WV 

BPH- 

83-669 

8204 14AH 

B  S  Oean  Benson 

Kingwood. 

BPH- 

83-690 

WV 

820726AV 

C  Preslon 

KingvKood. 

BPH- 

83-691 

Communicationi. 

WV 

820903AH. 

Inc 

0  Sandy  S  Garirtz 

Kingwood 

BPH- 

83-692 

and  Gienna  R. 

WV 

82090eAJ. 

Calvert  d  b  a. 

Buckvvneat 

Broadcasting 

Company 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative— A.  B.  C.  &  D 

2.  Ultimate— A,  B.  C,  &  D 

3.  If  there  is  any  non-standarizod 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 


M  Street.  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

Larry  O.  Eads. 

Chief.  Audio  Sen-ices  Division:  Mass  Media 
Bureau. 

|m  Due  (W-19547  Filed  7-19-83:  8:45  ami 
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I  MM  Docket  No.  83-722;  File  No.  BPCT- 

e21122KG.  et  all 

Intercounty  Communications  Corp    et 
a!.;  Hearing  Designation  Order 

In  re  applications  of  INTERCOUNTY 
COMMUNICATIO.NS  CORP..  Watertown 
New  York:  MM  Docket  No.  83-722.  File  No. 
BPCT-«2n22KG:  WOMEN'S 
BROADCASTING  OF  WATERTOWN. 
Watertown,  New  York;  MM  Docket  No,  83- 
723.  File  No  BPCT-8302117KH:  For 
Construction  Permit;  Designating 
Applications  for  Consolidated  Hearing  on 
Stated  Issues. 

Adopted;  June  30, 1983. 

Released:  July  15,  1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commision,  by  the  Chief,  Mass 
Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the  ' 
above-captioned  mutually  exclusive 
applications  of  Intercounty 
Communications  Corp.  (Intercounty) 
and  Women's  Broadcasting  of 
Watertown  (Women's)  for  authority  to 
construct  a  new  commercial  television 
broadcast  station  on  Channel  50, 
Watertown,  New  York. 

2.  On  April  29, 1983.  Intercounty 
Communications  Corp.  filed  a  petition  to 
dismiss  and/or  deny  Women's 
application  on  the  grounds  that  the  site 
specified  by  Women's  is  not  available.' 
The  petitioner  alleges  that  on  December 
20. 1982.  it  acquired  an  option  to  lease  a 
site  which  is  also  specified  by  Women's. 
Intercounty  has  filed  a  letter  for  the  site 
owner,  dated  April  20, 1983,  Stating  that 
he  would  not  offer  an  option  to  anyone 
other  than  Intercounty.  Women's 
response  states  that  the  petition  was  not 
timely  filed. 

3.  We  shall  treat  Intercounty's 
pleadings  as  a  petition  to  dismiss. 
Because  it  was  filed  on  the  cut-off  date 
fo£ filing  petitions,  it  is  clearly  timely. 
However,  we  do  not  believe  that  the 
material  before  us  as  to  the  alleged 
unavailability  of  the  transmitter  site 
makes  Women's  application  so  deficient 
as  to  be  unacceptable  for  filing.  Thus, 
we  shall  deny  the  petition  to  dismiss. 


'  On  June  6.  1983  Woman's  filed  a  Response  lo 
Petition  lo  "Deny  and/or  Dismiss. "  On  June  7. 19H3 
Inlerr.ounty  filed  a  Reply. 
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The  Commission  requires  a  reasonsable 
assurance  that  a  site  will  be  available  to 
an  applicant.  See.  e.g..  Lorenzo  M. 
Milam.  4  F.C.C.  2d  610  (1966).  That 
standard  has  been  modified  in  the 
intervening  years  in  some  contexts.  See. 
George  H.  Cameron  Communications.  71 
F.C.C.  2d  460  (1979)  (a  renewal 
applicant's  site  presumed  available  to  a 
competing  applicant  for  a  construction 
permit,  despite  the  renewal  applicant's 
statements  that  it  would  not  sell  to  the 
new  applicant):  The  New  Continental 
Broadcasting.  45  R.R.  2d  1632  (1979)  (site 
presumed  available  to  competitors  for  a 
deleted  facility  where  one  of  the 
applicant  purchased  the  deleted 
facilities  and  stated  that  they  would  not 
be  available  to  other  applicants).  In  this 
case,  there  are  no  existing  facilities  and 
the  policy  considerations  underlying 
cases  such  as  Cameron  and  New 
Continental  do  not  apply  with  full  force 
here.  Thus,  the  "reasonable  assurance" 
standard  applies.  We  do  not  believe  that 
Women's  has  provided  a  reasonable 
assurance  that  its  proposed  site  will  be 
available,  in  view  of  the  absolute  option 
that  the  landowner  has  given  to 
Intercounty  Further,  there  is  no  evidence 
that  Woman's  ever  had  any  contact  with 
the  land  owner  or  attempted  in  any  way 
to  negotiate  an  agreement  in  case 
Intercounty  is  not  the  successful 
applicant.  Accordingly,  an  appropriate 
issue  will  be  specified.  El  Camino 
Broadcasting  Corp..  12  F.C.C.  2d  25  (rev. 
Bd.  1968)  to  the  extent  that  the  petition 
to  dismiss  seeks  the  addition  of  issues,  it 
will  be  considered  as  a  predesignatjon 
motion  to  specify  issues  and  will  be 
dismissed.  Processing  of  Contested 
Broadcasting  Applications.  72  F.C.C.  2d 
202  (1970). 

4.  Section  73.636(a)(1)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  partJ^if  such 
party  directly  or  indirectly  controls  one 
or  more  AM  and/or  FM  broadcast 
stations  and  the  grant  of  such  license 
will  result  in  the  Grade  A  contour  of  the 
proposed  television  station 
encompassing  the  entire  community  of 
license  of  the  AM  and/or  FM  broadcast 
station  or  will  result  in  the  predicted 
ImV/m  contour  of  the  FM  broadcast 
station  encompassing  the  entire 
community  of  the  proposed  television 
station.  Note  8  to  this  rule  provides, 
inter  alia,  that  applications  for  UHF 
television  facilities  "*  *  *  will  be 
handled  on  a  case-by-case  basis  in 
order  to  determine  whether  common 
ownership  operation  or  control  of  the 
stations  in  question  would  be  in  the 
public  interest."  Grover  H.  Hubbell. 
President,  Treasurer  and  the  sole 


stockholder  of  Intercounty  is  73  percent 
owner  of  Station  WATN(AM). 
Watertown.  New  York  and  73  percent 
owner  of  the  permittee  of  FM  Station 
WTOG(FM).  Carthage.  New  York.  The 
ImV/m  contour  of  Station  WTOG(FM) 
encompasses  the  entire  community  of 
Watertown.  However.  Mr.  Hubbell  has 
represented  to  the  Commision  that  he 
will  divest  his  interest  in  Station 
WATN(AM).  Watertown.  New  York  and 
Station  WTOG(FM),  Carthage.  New 
York,  prior  to  the  commencement  of 
operation  on  Channel  50.  Watertown, 
New  York,  if  he  is  the  successful 
applicant.  Accordingly,  any  grant  of  a 
construction  permit  to  Intercounty  will 
be  conditioned  upon  Mr.  Hubbells 
divestiture  of  all  his  interest  in  and 
connection  with,  the  two  radio  stations. 

5.  An  applicant  seeking  authority  to 
construct  a  commercial  television 
station  is  required  to  afford  equal 
employment  opportunity  to  all  qualified 
persons.  See  §  73.2080  of  the 
Commissions  Rules  and  Section  VI, 
FCC  Form  301.  Pursuant  to  this 
requirement,  an  applicant  who  proposes 
to  employ  five  or  more  full-time  station 
employees  must  establish  a  program  of 
practices  to  assure  equal  employment 
opportunities.  Although  Intercounty 
intends  to  employ  at  least  five  full-time 
employees,  it  has  failed  to  submit  a 
complete  equal  employment  opportunity 
proposal.  Intercounty  did  not  submit  a 
response  to  elements  I-IV  of  the 
guidelines  to  the  model  EEO  program 
required  by  FCC  Form  301.  Therefore, 
we  cannot  conclude  that  applicant  has 
complied  with  Section  73.2080  and  that 
its  EEO  program  adequately  meets  the 
guidelines  delineated  in  that  rule. 
Accordingly.  Intercounty  will  be  » 
required  to  submit  its  complete  EEO 
proposal  to  the  presiding  Administrative 
Law  ludge  within  20  days  after  this 
Order  is  released. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 


specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine,  with  respect  to 
Women's  Broadcasting  of  Watertown, 
whether  there  is  a  reasonable  assurance 
that  its  proposed  transmitter  site  will  be 
available. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Intercounty 
Communications  Corp.'s  application,  it 
will  be  conditioned  as  follows: 

Prior  to  the  cominencemenl  of  operation  of 
the  television  station  authorized  herein, 
permittee  shall  certify  to  the  Commission  that 
Grover  Hubbell  has  divested  himself  of  all 
interest  in.  and  connection  with  Stations 
WATN(AM),  Watertown,  New  York,  and 
WTOG(FM).  Carthage.  New  York. 

9.  It  is  further  ordered.  That  the 
Petition  to  Dismiss  filed  by  Intercounty 
is  denied  to  the  extent  indicated  in 
paragraph  three  and  is  dismissed  in  all 
other  respects. 

10.  It  is  further  ordered.  That 
Intercounty  Communications  Corp., 
shall  submit  a  complete  EEO  proposal  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart, 

Chief,  Video  Services  Division.  Mass  Media 
Bureau. 
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(MM  Docket  No.  83-682;  File  No.  BPTC- 
820706KE«tal.| 

Media  South  Broadcasting  Corp.  et  al.; 
Hearing  Designation  Order 

!n  re  applications  of  Media  Soutii 
BroadcastinR  Corp  .  Shreveport.  Louisiana; 
MM  Docl^et  No  83-682;  File  No.  BPCT- 
fl20706KE.  Great  Central  Communications 
Company.  Shreveport.  Louisiana;  MM 
DOcket  No  83-683,  File  No.  BPCT-820712KH; 
Ware  Communications.  Inc..'  Shreveport, 
Lt)uLsiana:  .M.Vl  Docket  No.  83-684,  File  No. 
BPCT-820909KE;  Shreveport  Metro 
Communications  33.  Ltd..  Shreveport, 
Louisiana.  MM  Docket  No.  83-685.  File  No. 
BPCT-82n909KP;  Great  Southern  TV 
Broadcastinx  '  Bossier  City,  Louisiana;  MM 
Docket  No  8;^-6e6.  File  No.  BPCT-820909KQ: 
Kirk  Godfrpy.  et  al  d/b/a  Godfrey  and 
A.ssociates,  Shreveport,  Louisiana;  MM 
Docket  No  83-687.  File  No,  BPCT-fl20909KR; 
Id.Tif  s  Thornton  and  Ramon  Diaz  d/b/a 
Shreveport  Television  Company.  Shreveport. 
Louisiana.  M.M  Docket  No.  83-«88,  File  No. 
BPCI -820909KS;  For  Construction  Permit: 
Designating  applications  for  consolidated 
hearing  on  stated  issues. 

Adopted.  |une  27.  1983. 

Released;  July  18, 1983. 

By  the  Chief  Mass  Media  Bureau. 

Hearing  Designation  Order 

1.  The  Commission,  by  the  Chief, 
Mass  .Vledia  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  33.  Shreveport.  Louisiana:  a 
petition  to  di.smiss,  filed  by  Media  South 
Broadcasting  Corp.'  against  Great 
Central  Communications  Company, 
Ware  Communications,  Inc..  Great 
Southern  TV  Broadcasting,  and  Godfrey 
and  .Associates;  an  informal  objection 
filed  by  the  Association  of  Maximum 
Service  Telecasters,  Inc..  against  Great 
Southern  TV  Broadcasting:  petitions  for 
leave  to  amend,  filed  by  Media  South 
Broadcasting  Corp,,  and  related 
pleadings. 

2.  Great  Southern  TV  Broadcasting 
specifies  Bossier  City  as  its  community 
of  license.*  All  of  the  other  applicants 


'  Applicant  amended  its  application  on  May  20, 
1983.  to  change  its  name  from  Seattle  Community 
Television  Network  and  to  reflect  the  election  of 
additional  officers.  The  amendment  is  accepted  for 
5  1  85  purposes  only. 

'.Applicant  amended  its  application  on  November 
h.  1962,  to  change  its  name  from  Drew  and 
Kemmerly,  a  partnership. 

'Media  South  Broadcasting  Corp.'s  petition  lo 
dismiss,  is  In  essence,  a  pre-designation  petition  lo 
specify  issues.  Such  petitions  are  no  longer 
permitted:  therefore,  it  will  be  dismissed.  Processing 
of  Contested  Broadcasting  Applications.  72  F.C.C. 
2d  202  (1979). 

'Channel  33  is  assigned  to  Shreveport,  Ix>uisiana, 
EVissier  City  is  located  within  15  miles  of 
Shreveport.  Although  the  Commission  has  abolished 
its  "15  mile  rule".  Great  Southern's  application  was 


specify  Shreveport  as  their  community 
of  license.  Consequently,  it  will  be 
necessary  to  determine,  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  whether  a  new 
station  in  Bossier  City  or  Shreveport 
would  better  provide  a  fair,  e^icient  and 
equitable  distribution  of  television 
service.  If  the  Section  307(b)  issue  is  not 
determinative  (the  applicants  would 
serve  substantial  areas  in  common),  all 
applicants  can  be  considered  under  the 
comparative  issue. 

3.  Great  Central  Communications 
Company's  (Great  Central)  proposed 
site  is  1  mile  short  of  the  required  175 
mile  separation  to  Station  KNBN-TV. 
Channel  33,  Dallas,  Texas;  Great 
Southern  TV  Broadcasting's  (Great 
Southern)  proposed  site  is  8  miles  short 
of  the  required  55  mile  separation  to 
vacant  Channel  18,  El  Dorado, 
Arkansas;  and  Godfrey  and  Associates' 
(Godfrey)  proposed  site  is  3  miles  short 
of  the  required  55  mile  separation  to 
vacant  Channel  34,  Texarkana.  Texas. 
The  other  four  applicants  have  specified 
sites  that  meet  the  minimum  separation 
requirements.'  Accordingly,  an  issue 
will  be  specified  with  respect  to  the 
short-spacing  of  the  proposed  sites  of 
Great  Central,  Great  Southern  and 
Godfrey. 

4.  It  has  not  been  determined  that  the 
tower  heights  and  locations  proposed  by 
Media  South  Broadcasting  Corp.,  Great 
Central  Communications  Company, 
Ware  Communications,  Inc.,  Shreveport 
Metro  Communications  33,  Ltd.,  and 
Shreveport  Television  Company  *  would 
not  constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

Media  South  Broadcasting  Corp.  (Media 
South) ' 

5.  On  January  7, 1983,  Media  South 
petitioned  for  leave  to  amend  to  report 


on  file  prior  to  the  effective  date  of  the  change. 
Consequently,  the  "15  mile  rule"  is  still  in  effect  for 
this  applicant  and  Channel  33  is  available  for  use  in 
Bossier  City.  Surburbon  Community  Policy,  55  R.R. 
2d  681.  698  11983). 

'On  November  5.  198Z  the  Association  of 
Maximum  Service  Telecasters,  inc..  (AMST)  filed  a 
"statement"  with  respect  lo  Great  Southern's 
application  pointing  out  that  Great  Southern's 
proposed  transmitter  site  is  about  7.4  miles  short  of 
the  required  75  mile  separation  lo  the  reference 
point  for  Channel  18.  EI  Dorado,  Arkansas,  In  its 
statement,  AMST  lakes  no  position  as  to  the  merits 
of  great  Southern's  application:  however,  it  urges 
the  Commission  to  take  no  action  which  would 
result  in  such  short-spacing. 

*  The  Commission  has  not  received  a  copy  of  the 
Federal  Aviation  Administration's  determination  for 
Shreveport  Metro's  proposal. 

'  Media  South  filed  two  amendments  lo  its 
application  on  November  9. 1982,  One  amendment 
corrected  information  submitted  by  a  previous 
amendment.  The  other  reported  information 
required  by  }  1.65  of  the  Commission's  Rules. 


that  Vincent  Messina.  12.5  percent 
shareholder  of  Multi  Media 
Communications  Corporation  (MMCC), 
which  has  a  55  percent  interest  in  Media 
South,  has  resigned  as  a  director  and 
relinquished  all  of  his  stock  interests  in 
MMCC.  On  January  21. 1983,  Great 
Southern  TV  Broadcasting  (Great 
Southern)  filed  an  opposition  to  the 
petition,  alleging  that  Media  South's 
amendment  should  be  rejected  as 
untimely  filed  pursuant  to  §  1.65  of  the 
Commission's  Rules.  Media  South  states 
that  Mr.  Messina  was  subject  to  an 
order  of  confidentiality  not  to  disclose 
his  pleading  guilty  to  a  criminal 
information  and  that  the  order  was  not 
lifted  until  one  week  before  Media  South 
Tiled  its  amendment.  Although  Mr. 
Messina  could  have  resigned  earlier 
without  explanation,  such  action  by  an 
active  principal  may  have  breached  the 
confidentiality  order.  Since  Media 
South's  amendment  was  filed  within  30 
days  after  the  order  of  confidentiality 
was  lifted  it  will  be  considered  as  timely 
filed  pursuant  to  Section  1.65  of  the 
Rules. 

6.  Great  Southern  also  states  that  it  is 
unclear  from  Media  South's  amendment 
whether  or  not  MMCC's  55  percent 
interest  in  Media  South  abates  pro  rata 
with  Mr.  Messina's  departure.  If  so,  the 
removal  of  Messina's  12.5  percent  of 
MMCC's  interest  in  Media  South  would 
leave  MMCC  with  only  a  48.13  percent 
interest  in  Media  South,  thus 
effectuating  a  transfer  of  control.  We 
must  reject  this  contention.  Mr. 
Messina's  interest  was  in  MMCC,  not 
Media  South.  MMCC's  interest  in  Media 
South  was  not  modified  by  Mr. 
Messina's  resignation.  Houma 
Broadcasters.  Inc.,  47  RR  2d  333  (1980). 

7.  Great  Southern  further  questions 
the  arrangement  that  was  being  made 
for  the  purchase  of  Mr.  Messina's  stock 
by  another  shareholder  of  MMCC 
because  the  end  result  may  give  Media 
South  a  comparative  advantage.  On 
February  8. 1983.  Media  South  petitioned 
for  leave  to  amend  to  show  that  the 
stock  was  acquired  by  Martin  Firestone, 
which  increases  his  holding  in  MMCC 
from  25  percent  to  37,5  percent.  Media 
South  has  stated  that  Mr.  Firestone  is 
not  proposed  for  integration  in  the  day- 
to-day  management  and  operation  of  the 
proposed  station.  Accordingly,  no 
comparative  advantage  accrues  to 
Media  South  as  a  result  of  the 
amendment.  Great  Southern's  petition 
will  be  denied.  Media  Souths  petitions 


Although  the  amendments  were  not  timely  Hied 
("B"  cut-off  date  was  November  5, 1982).  they  will 
be  accepted  for  5  1.65  purposes  only. 
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will  be  granted  and  its  amendments  will 
be  accepted. 

8.  Section  II.  Item  10.  FCC  Form  301. 
inquires  whether  documents, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remam 
with  the  applicant,  even  in  the  event  of 
default  on  the  obligation:  (b)  in  the  event 
of  default,  there  will  be  either  a  private 
or  public  sale  of  the  stock;  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  sale,  the  prior 
consent  of  the  Commission  (pursuant  to 
47  U.S.C.  310  (d))  will  be  obtained.  A 
negative  response  to  this  question 
requires  a  full  explanation.  Media  South 
answerpd  "no"  to  item  10;  however,  it 
did  not  submit  the  required  explanation. 
Media  South  will  be  required  to  submit 
its  explanation  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

Ware  Communications,  Inc.  (Ware) 

9.  Section  II.  item  3(a).  FCC  Form  301 
inquires  whether  the  applicant  is  in 
compliance  with  the  provisions  of 
Section  310  of  the  Communications  Act 
of  1934.  as  amended,  relating  to  interest 
of  aliens  and  foreign  governments. 
Ware's  response  indicates  that  it  may 
not  be  in  compliance  with  Section  310  of 
the  Act.  Ware  will  be  required  to  submit 
clarification  of  its  response  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

10.  Although  the  financial  standards 
are  unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Ware  states  that  it  is 
presently  negotiating  for  finances. 
Accordingly,  the  applicant  will  be  given 
20  days  from  the  release  date  of  this 
Order  to  review  its  financial  proposal  in 
light  of  Commission  requirements,  to 
make  any  changes  that  may  be 
necessary,  and.  if  appropriate,  to  submit 
a  certification  to  the  presiding 
Administrative  Law  Judge  in  the  manner 
called  for  in  revised  Section  III  Form 
301.  as  to  its  financial  qualifications.  If 
the  applicant  cannot  make  the  required 
certification,  it  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 


designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  the  proposals 
of  Great  Central  Communications 
Company.  Great  Southern  TV 
Broadcasting  and  Godfrey  and 
Associates  are  consistent  with  the 
minimum  mileage  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules,  and  if  not.  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  the  rule. 

2.  To  determine  with  respect  to  Media 
South  Broadcasting  Corp.,  Great  Central 
Communications  Company,  Ware 
Communications,  Inc..  Shreveport  Metro 
Communications  33.  Ltd.  and  Shreveport 
Television  Company,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
television  ser\'ice. 

5.  In  the  event  it  is  concluded  from 
Issue  4,  above,  that  a  choice  among 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
to  determine  which  proposal  would,  on 

a  comparative  basis,  best  serve  the 
public  interest. 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered.  That  the 
petition  to  dismiss  filed  against  Great 
Central  Communications  Company. 
Ware  Communications  Inc.,  Great 
Southern  TV  Broadcasting  and  Godfrey 
and  Associates  by  Media  South 
Broadcasting  Corp.  IS  DISMISSED. 

14.  It  is  further  ordered.  That  the 
Association  of  maximum  Service 
Telecasters  IS  MADE  A  PARTY 
RESPONDENT  with  respect  to  issue  1. 

15.  It  is  further  ordered.  That  Great 
Southern  TV  Broadcasting's  Opposition 
to  Petition  for  Leave  to  Amend  filed 


against  Media  South  Broadcasting  Corp. 
IS  DENIED. 

16.  It  is  further  ordered.  That  Media 
South  Broadcasting  Corp.'s  Petitions  for 
Leave  to  Amend  of  January  7. 1983,  and 
February  8. 1983.  ARE  GRANTED  and 
the  amendments  ARE  ACCEPTED. 

17.  It  is  further  ordered.  That  Media 
South  Broadcasting  Corp.  shall  submit 
its  explanation  for  answering  "no"  to 
Section  II.  item  10.  FCC  Form  301. 
January.  1982.  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

18.  It  is  further  ordered.  That  Ware 
Communications,  Inc.,  shall  submit  a 
statement  clarifying  its  response  to 
Section  II,  item  3(a),  FCC  Form  301.  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

19.  It  is  further  ordered.  That  Ware 
Communications,  Inc.,  shall  submit  a 
financial  certification  in  the  form 
required  by  Section  III,  FCC  Form  301. 
within  20  days  after  this  Order  is 
released  or  advise  the  Administrative 
Law  Judge  that  certification  cannot  be 
made,  as  may  be  appropriate. 

20.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

21.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Conmiission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

22.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy ).  Stewart. 

Chief.  Video  Senrices  Division.  Mass  Media 
Bureau. 

\n  Uoc  8J-19.SM  Filed  7-19-83;  8:45  am| 
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[Docket  83-525! 

Meeting  of  WorKing  Group  in 
Caribbean  Region 

|uiy  13. 1983. 

Members  of  the  Common  Carrier 
Bureau  Staff  will  convene  a  meeting  of 
the  working  group  in  the  Caribbean 
Planning  Process  (CC  Docket  83-525)  in 
Room  856.  FCC,  1919  M  Street,  NW., 
Washington,  D.C.  at  10:00  a.m.  on 
Thursday.  July  21,  1983.  The  meeting  will 
be  open  to  the  public  and  all  interested 
persons  are  invited  to  participate. 

The  agenda  will  include  responses  to 
Appendix  1  including  traffic  forecasts. 

For  additional  information,  please 
contact  Margot  Bester.  (202)  632-^M>47. 

William  J.  Tricarico, 

Secretary,  Ft^deral  Communications 

Commission. 

|FR  Doc.  03-19641  Filed  7-19-83;  8:4i>  dia| 
BILLING  CODE   S7'2-Oi-M 


Meeting  To  Be  Held  To  Discuss 
Deferred  North  Atlantic  Facilities 
Planning  Issues 

July  13. 1983. 

Members  of  the  Common  Carrier 
Bureau  Staff  will  convene  a  meeting  of 
all  interested  persons  to  discuss  a 
timetable  and  procedures  for  updating 
traffic  forecasting  and  other  planning 
information  and  for  addressing  the 
North  Atlantic  facilities  planning  issues 
deferred  by  the  Commission's  Report 
and  Order  in  CC  Docket  No.  79-184, 
released  January  16. 1981,  Policies  for 
Overseas  Common  Carriers,  84  F,C.C.  2d 
760  (1981).  The  issues  deferred  by  the 
Report  and  Order  include  the  specific 
configuration  of  the  North  Atlantic 
facilities  to  be  placed  in  service  during 
the  1985-1992  portion  of  the  planning 
period,  routing,  restoration  of  service 
following  failure  of  a  major  North 
Atlantic  transmission  system  and  North 
Atlantic  facilities  requirements  for  the 
1992-1995  portion  of  the  planning  period. 

This  meeting  will  be  held  in  Room  856. 
1919  M  Street,  NW.,  Washington,  D.C. 
on  Friday,  luiy  22.  1983  at  10:00  a.m.  The 
meeting  will  be  open  to  the  public  and 
all  interested  persons  are  invited  to 
participate. 

For  additional  information,  contact 
Robert  Gt)sse,  (202)  632-4047. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-lSi39  Kii»d  7-19-83;  8:45  gm| 
BILUMG  COO€  «712-01-M 


(Report  No.  1-2075] 

ConsoJidated  Capitalization  Plan  for 
1983-1985  of  the  Communications 
Satellite  Corporation  (Comsat); 
Memorandum  Opinion  and  Order, 
Petition  for  Reconsideration 

July  12,  1983. 

I-S-P-83-002    Communications 
Satellite  Corporation  (Comsat)  Petition 
for  partial  reconsideration  of 
Memorandum  Opinion  and  Order 
authorizing  Comsat  to  implement  its 
consolidated  Capitalization  Plan  for 
1983-1985.  FCC  83-273  (adopted  June  2, 
1983;  released  June  13, 1983);  48  FR  28716 
(1983).  Petition  filed  July  8. 1983. 
Pursuant  to  Section  1.429  of  the 
Commission's  Rules  and  Regulations,  4F 
CFR  1.429  (1982).  public  notice  of  this 
petition  shall  be  published  in  the 
Federal  Register.  Oppositions  may  be 
filed  within  15  days  after  the  date  of 
such  publication.  Replies  may  be  filed  10 
days  thereafter. 

For  further  information  contact:  Glen 
E.  deChabert  (202)  632-4047. 
William ).  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  83-19M0  Filed  7-19-83:  8:4$  ain| 
BILLING  CODE  8712-01-M 


FEDERAL  RESERVE  SYSTEM 

Applications;  Formation  of  Bar.ii 
Holding  Companies;  Capital  City  Bank 
Group,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3{c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 


1.  Capital  City  Bank  Group,  Inc.. 
Tallahassee,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Capital 
City  First  National  Bank  of  Tallahassee, 
Capital  City  Second  National  Bank, 
Industrial  National  Bank  and  City 
National  Bank,  all  of  Tallahassee, 
Florida;  Havana  State  Bank,  Havana, 
Flordia;  and  First  National  Bank  of 
Jefferson  County,  Monticello,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  August  15, 1983. 

2.  First  Forest  Corporation.  Forest, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
Forest.  Forest,  Mississippi.  Comments 
on  this  application  must  be  received  not 
later  than  August  15,  1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  ISB  Financial  Corp..  Iowa  City, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Iowa  State  Bank  and  Trust  Company, 
Iowa  City,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  August  15, 1983. 

2.  Wauwatosa  Bancorp,  Inc., 
VVauwatosa,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Wauwatosa  State  Bank,  Wauwatosa, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  August  15, 1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Libsab  Bancorp,  Inc..  Mayfield, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Liberty  Savings  Bank, 
Mayfield,  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  August  3, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  14, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IrR  Doc.  83-19560  Filed  7-19-83:  8:«  am) 
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Applications;  Acquisition  of  Bank 
Shares  by  Bank  Holding  Companies; 
North  Fork  Bancorporation,  Inc.  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
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considered  in  acting  on  the  applications 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  North  Fork  Bancorporation,  Inc.. 
Mattituck,  New  York:  to  acquire  not 
more  than  13.97  percent  of  the  voting 
shares  or  assets  of  the  Bridgehampton 
National  Bank,  Bridgehampton,  New 
York.  Comments  on  this  application 
must  be  received  not  later  than  August 
15. 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Baylor  Bancshares,  Inc.,  Seymour. 
Texas;  to  acquire  81  percent  of  the 
voting  shares  or  assets  of  Matador 
Bancshares.  Inc.,  Matador,  Texas  a  bank 
holding  company  with  respect  to  The 
First  State  Bank,  Matador,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  August  15, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  14. 1983. 

lames  McAfee, 

Associate  Secretory  of  the  Board. 

\m  O.K    03-19561  Kiled  7-19-83:  8:45  ami 
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Applications— Bank  Holding 
Compani».s:  Proposed  De  Novo 
Nonbank  Activities;  Chemical  New 
York  Corp.  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8))  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 


views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  York  (investment 
advisory  activities;  New  York):  To 
engage  through  its  subsidiary,  Favia, 
Hill  &  Associates,  Inc.,  in  activities 
which  may  be  carried  on  by  an 
investment  adviser,  including  offering 
portfolio  investment  advice  to 
individuals,  corporation,  governmental 
entities  and  other  institutions  on  both  a 
discretionary  and  a  non-discretionary 
basis.  These  activities  would  be 
conducted  from  an  office  in  New  York 
City  serving  the  States  of  New  York, 
New  jersey  and  Connecticut.  Comments 
on  this  application  must  be  received  not 
later  than  August  15, 1983. 

2.  Chemical  New  York  Corporation. 
New  York.  New  York  (investment 
advisory  activities;  New  York):  To 
engage  through  its  subsidiarj'.  The 
Investment  Group,  Inc..  in  activities 
which  may  be  carried  on  by  an 
investment  advisor,  including  offering 
portfolio  investment  advice  to 
individuals,  corporation,  governmental 
entities  and  other  institutions  on  both  .a 
discretionary  and  a  non-discretionary 
basis.  These  activities  would  be 
conducted  from  an  office  in  New  York 
City  serving  the  States  of  New  York, 
New  Jersey  and  Connecticut.  Comments 
on  this  application  must  be  received  not 
later  than  August  15, 1983. 


Board  of  Governors  of  the  Federal 
Reser\'e8  System.  |uly  14.  1983 
lames  McAfee. 
Associate  Secretary  of  the  Board. 
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Healtti  Care  Financing  Ad^-imsr^arton 

Me:r-.care  Program;  E con ofT-,.c  index 
«o'  Pn> siCians' Services  'c  the  Per.o.-; 
July  1,  1983,  Through  Jur  ?  3C    '964 

Correction 

In  FR  Doc.  83-17532  beginning  on  page 
30459  in  the  issue  of  Friday.  July  1, 1983. 
make  the  following  corrections: 

1.  On  page  30459.  column"  three. 
SUMMARY,  line  one.  insert  "notice" 
between  "This"  and  "sets". 

2.  On  page  30459.  column  three.  FOR 
FURTHER  INFORMATION  CONTACT  should 
read  'Paul  Riesel  (301)  597-1843.  or 
Joseph  Romano  (301)  594-1023." 

3.  On  page  30460.  column  one, 
paragraph  one,  "42  CFR  404.504"  should 
read  "42  CFR  405.504". 

BILLING  COOE  1S05-01-M 


Health  Resources  and  Services 
Administration 

Application  Announcement  for  Grants 
for  Graduate  Training  in  Family 
Medicine 

The  Bureau  of  Health  Professions. 
Health  Resources  and  Ser\'ices 
Administration,  announces  that 
applications  for  grants  for  Graduate 
Training  in  Family  Medicine  are  being 
accepted  under  the  authority  of  Section 
786(a)  of  the  Public  Health  Service  Act, 
as  amended. 

Section  786(a)  authorizes  the 
Secretary  to  make  grants  to  public  or 
nonprofit  private  hospitals,  accredited 
schools  of  medicine  or  osteopathy,  and 
other  public  or  private  nonprofit  entities 
to  assist  in  meeting  the  cost  of  planning, 
developing  and  operating  or 
participating  in  approved  graduate 
training  programs  in  the  field  of  family 
medicine. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations 
published  in  the  Federal  Register  on 
October  16. 1980.  Vol.  45,  No.  202. 

In  the  funding  of  approved 
applications,  preference  will  be  given  to 
projects  in  which: 

1.  Substantial  training  experience  is  in 
settings  which  exemplify  interdependent 
utilization  of  physicians  and  physician 
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assistants  and  'or  nurse  practitioners: 
and/or 

2.  Substantial  portions  of  the  training 
program  are  conducted  in  a  primary 
medical  manpower  shortage  area  which 
IS  part  of  a  health  manpower  shortage 
area(s)  designated  under  Section  332  of 
the  Public  Health  Ser\-ice  Act  or  in  an 
Area  Health  Education  Center,  funded 
at  least  in  part,  under  Section  781  of  the 
Act. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-15).  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Rm.  8C-22,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6960. 

Should  additional  programmatic 
information  be  requested,  please 
contact:  Primary  Care  Graduate, 
Medical  Education  Branch,  Division  of 
Medicine,  Bureau  of  Flealth  Professions, 
1  It-alth  Resources  and  Services 
.Ailministration,  5600  Fishers  Lane,  Rm. 
4C-04,  Rockville.  Maryland  20857. 
Telephone:  (301)  443-6820. 

The  deadline  date  for  receipt  of 
applications  is  August  29, 1983. 
Applications  sent  by  mail  will  be 
considered  if  postmarked  on  or  before 
August  29  and  received  on  or  before 
September  6. 1983.  The  term  "postmark" 
means  a  printed,  stamped,  or  otherwise 
placed  impression,  exclusive  of  a 
postage  meter  impression,  that  is  readily 
identifiable  as  having  been  affixed  on 
the  date  of  mailing  by  an  employee  of 
the  U.S.  Postal  Service.  All  hand 
delivered  applications  must  be  received 
on  or  before  August  29. 

Approximately  S2.5  million  is 
expected  to  be  available  for  competing 
awards  for  Fiscal  Year  1984.  Application 
materials  are  being  made  available 
without  final  action  on  the  related  Fiscal 
'i Car  1984  budget,  therefore,  adjustments 
and  other  changes  may  be  necessary  at 
a  later  date. 

This  program  is  listed  at  13.379  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
Office  of  Management  and  Budget 
Circular  No.  A-95. 

Dated:  )uly  13, 1983, 

Robert  Graham,  M.D., 

AJwinistmtor.  Assistant  Surgeon  General. 

\rv  Doc  83-19S67  Fil.'d  7-19-83:  •;4S  jm( 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

California;  Amendment  of  Wilderness 
Inventory  Decisions 

agency:  Office  of  the  Secretary,  Interior. 
action:  Amendment  of  Wilderness 
Inventory  Decisions. 

summary:  This  notice  designates  10 
areas  totaling  146.204  acres  for 
wilderness  consideration  pursuant  to 
Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  or  for 
consideration  for  other  forms  of 
protective  management.  This  notice  also 
amends  previous  wilderness  inventory 
decisions  for  lands  administered  by  the 
California  State  Office  of  the  Bureau  of 
Land  Management,  deleting  all  or  part  of 
12  wilderness  study  areas.  The  total 
area  deleted  from  wilderness  study  area 
status  under  Section  603  of  the  Act  is 
144,573  acres. 

EFFECTIVE  DATE:  July  20.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
California  State  Director,  Bureau  of 
Land  Management.  Federal  Office 
Building,  2800  Cottage  Way. 
Sacramento.  California  95825,  telephone 
(916)  484^636. 

Amendment  of  Wilderness  Inventory 
Decisions 

This  notice  completes  the  action 
necessary  with  respect  to  wilderness 
study  areas  administered  by  the 
California  State  Office  of  the  Bureau  of 
Land  Management  to  bring  the  Bureau's 
wilderness  review  into  compliance  with 
recent  decisions  of  the  Interior  Board  of 
Land  Appeals.  Previous  action  on  this 
subject  was  published  in  the  Federal 
Register  on  December  30, 1982  (47  FR 
58372). 

Section  1.  Consideration  for  Protective 
Management 

The  10  areas  listed  in  Table  1,  totaling 
146.204  acres,  have  been  designated  for 
wilderness  consideration  pursuant  to 
Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  or  for 
consideration  for  other  forms  of 
protective  management.  These  areas 
were  formerly  identified  as  wilderness 
study  areas  under  Section  603  of  the 
Act.  They  were  deleted  from  that 
category  on  December  30. 1982,  or  they 
are  deleted  by  this  decision. 

Section  2.  Split-Estate  Lands 

A.  "Split-estate"  lands  are  lands 
where  the  Federal  Government  owns  the 
surface  but  where  the  subsurface 
mineral  estate  is  nonfederally  owned. 
Split-estate  lands  were  improperly 


identified  for  wilderness  study  under 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976;  that  error 
is  corrected  by  this  decision. 

B.  With  the  deletion  of  split-estate 
lands  from  the  following  wilderness 
study  area,  there  is  no  roadless  area 
having  5,000  acres  or  more  of  contiguous 
public  lands.  Therefore,  this  area  is 
deleted  in  its  entirety  from  wilderness 
study  area  status,  effective  upon 
publication  of  this  decision  in  the 
Federal  Register, 

Wilderness  Study  Area  Name:  Santa 

Rosa  Mountains 
Number:  CDCA-341 
Acreage:  68.051 
Counties:  Riverside  and  San  Diego 

C.  The  wilderness  study  areas  listed 
in  Table  2  are  modified,  effective  upon 
publication  of  this  decision  in  the 
Federal  Register,  to  delete  scattered 
tracts  of  split-estate  lands  within  the 
wilderness  study  area  boundaries.  In 
these  wilderness  study  areas,  only  the 
indicated  acreage  of  split  estate  is 
eliminated  from  wilderness  study.  The 
remainder  of  the  WSA  remains  under 
wilderness  study,  and  the  boundary  of 
the  wilderness  study  area  has  not  been 
changed.  The  deletions  do  not  affect  the 
Bureau  of  Land  Management's 
previously  adopted  conclusions  as  to  the 
presence  of  wilderness  characteristics  in 
the  remaining  wilderness  study  area. 

D.  The  boundaries  and  acreages  of  the 
wilderness  study  areas  listed  in  Table  3 
are  modified,  effective  upon  publication 
of  this  decision  in  the  Federal  Register, 
to  delete  split  estate  lands  and  certain 
other  public  lands.  The  deleted  lands 
consist  of:  (1)  Scattered  tracts  of  split 
estate  located  within  wilderness  study 
areas.  (2)  tracts  of  split  estate  located  on 
the  periphery  of  wilderness  study  areas, 
and  (3)  tracts  that  are  not  split  estate 
but  are  isolated  from  the  main  body  of 
the  wilderness  study  area  by  deletion  of 
the  split  estate  and  no  longer  qualify  for 
wilderness  study  under  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  because  they 
are  smaller  than  5,000  acres.  In  these 
wilderness  study  areas,  only  the 
indicated  acreage  is  eliminated  from 
wilderness  study.  The  remainder  of  the 
wilderness  study  area  remains  under 
wilderness  study,  and  the  deletions  do 
not  affect  the  Bureau  of  Land 
Management's  previously  adopted 
conclusions  as  to  the  presence  of 
wilderness  characteristics  in  the 
remaining  wilderness  study  area, 

E.  In  the  following  wilderness  study 
area,  deletion  of  split-estate  lands 
affects  the  Bureau  of  Land 
Management's  previously  adopted 


conclusions  as  to  the  presence  of 
wilderness  characteristics  in  the 
remaining  lands.  The  results  of  the  re- 
inventory  of  this  area  are  presented 
below.  The  deletions  described  here 
lake  effect  upon  publication  of  this 
decision  in  the  Federal  Register. 

Wilderness  Study  Area  Name:  Orocopia 

Mountains 
Number:  CDCA-344 
County:  Riverside 
Old  Wilderness  Study  Area  Acreage: 

44,195 
This  wilderness  study  area  is  deleted  in 

its  entirety. 

Within  the  Orocopia  Mountains 
wilderness  study  area  are  19,000  acres 
of  split  estate.  Deletion  of  the  split 
estate  creates  a  number  of  small, 
isolated  parcels  of  non-split  estate,  each 
containing  less  than  5,000  acres  and 
therefore  not  qualifying  for  wilderness 
study  under  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976;  the  total  acreage  of  these  isolated 
parcels  is  19,625. 

The  remaining  5,570  acres  were  re- 
inventoried.  The  re-inventoried  tract 
offers  outstanding  opportunities  for 
solitude  and  for  primitive  and 
unconfined  recreation.  However,  the 
tract  is  not  in  an  essentially  natural 
condition;  the  imprint  of  man's  work  is 
substantially  noticeable. 

Accordingly,  the  following  lands  are 
deleted  from  wilderness  study  area 
status: 
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Re-mventoned  tract.. 
Total 


Aces 


5.570 
44.195 


Acres 


Soiii  estate  1  tgooo 

Isolated  parcels  smaHer  than  5.000  acres '  I9!625 


Section  3.  Contiguous  Areas 

The  following  area  is  deleted  from 
wilderness  study  area  status,  effective 
upon  publication  of  this  decision  in  the 
Federal  Register.  This  area  was 
improperly  identified  for  wilderness 
study  under  Section  603  of  the  Federal- 
Land  Policy  and  Management  Act  of 
1976.  It  was  found  not  to  have 
wilderness  characteristics  by  itself. 
(Two  separate  parcels  totaling  2,480 
acres,  formerly  considered  part  of  this 
wilderness  study  area,  were  deleted  by 
the  decision  of  December  30, 1982,  47  FR 
58372.  This  decision  deletes  the 
remainder  of  the  wilderness  study  area.) 
Wilderness  Study  Area  Name:  Paiute 
Number  CA-010-060 
Wilderness  Study  Area  Acreage:  5.120 
County:  Inyo 

Section  4.  Corrections 

The  decision  of  December  30, 1982  (47 
FR  58372)  cited  an  incorrect  acreage 
figure  of  1,590  acres  for  Carson  Iceberg 
wilderness  study  area  (CA-010-105B). 
which  was  deleted  by  that  decision.  The 
figure  should  have  been  1.040  acres. 
Similarly,  the  acreage  figure  of  604  acres 
for  Yolla  Bolly  wilerness  study  area 
(CA-030-501)  should  have  been  640 
acres. 

Section  5.  Management  of  Deleted 
Lands 

All  lands  administered  by  the  Bureau 
of  Land  Management's  California  State 
Office  deleted  from  wilderness  study 
status  by  this  decision  in  Sections  2  and 


3  and  by  the  decision  issued  on 
December  30, 1982  (47  FR  58372)  and  not 
designated  for  further  wilderness 
consideration  in  Table  1  of  this  notice 
are  hereby  released  from  management 
restrictions  to  protect  their  wilderness 
suitability.  Of  these  lands.  131,331  acres 
are  being  considered  for  designation  as 
areas  of  critical  environmental  concern. 
"Class  L  (Limited  Use) "  or  various 
categories  and  will  be  managed  to 
protect  the  identified  natural  values.  In 
addition.  1.920  acres  of  split-estate  lands 
in  the  Castle  Peaks  (CDCA-266)  and 
Nopah  Range  (CDCA-150)  wilderness 
study  areas  will  be  managed  in 
accordance  with  the  California  Desert 
Conservation  Area  Plan  as  "Class  L 
(Limited  Use)"  areas. 

The  remaining  119.535  acres  will  be 
managed  for  the  full  range  of  multiple 
uses  other  than  wilderness  and  in 
conformance  with  existing  land  use 
plans  and  regulations  for  those  areas. 
Among  these  lands  are  5,152  acres 
formerly  part  of  the  King  Range 
wilderness  study  area  (CA-050-112), 
which  will  be  managed  in  accordance 
with  the  King  Range  National 
Conservation  Area  Act  (Public  Law  91- 
476)  and  Sections  302  and  602  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  and  27,645  acres  in  the 
California  Desert  Conservation  Area, 
which  will  be  managed  in  accordance 
with  Sections  302  and  601  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

This  is  a  final  decision  of  the 
Department  of  the  interior  and  is  not 
subject  to  appeal  under  43  CFR  Part  4. 
Carrey  E.  Carrutber*. 
Assistant  Secretary. 
July  14.  1983. 


Table  1.— Areas  Being  Considered  for  Protective  Management 


Area  name 


NumDe' 


Benioo  Range 

H^gh  Rock  Canyon 

Easi  For*  High  Rock  Canyon 

Tunnel  Ridge 

Pinnacles  Wilderness  Contiguous.. 

Agua  Tit>ia 

Bristol ''Granite  Mountains 

Santa  Rosa  Mountains _ 

Mecca  Hills 

Orocopia  Mountains 


CA-oto-orr 

CA-02O-913B 

CA-020-91 4/NV-020-006A .. 

CA-030-402 

CA-040-303 _ 

CA-060-002 _ 

COCA-2S6 

COCA-341 

CDCA-343 

CDCA-344 


Total  (10  areas) . 


X 


Acreage 


■+- 


County 


Category  ' 


4.052 
685 

1.920 

4.623 

5.838  j 

360  \ 

11.200 

68.051 

5.280  I 
44.195  I 


Mono _ 

Washoe 

Washoe  /  HumboW .. ..._ 

Trmity 

Monterey'San  BanilD.. 

Riverside 

San  Bemardirx) 
Riverside/San  Dwjo... 

Riverside _. 

do 


WikJerness 
ACEC.  varxxjs 

Do 
...IMdemess 

Do 

Do 
ACEC.  vanous 

Do 
Various 
Class  L  vanous^ 


146.204 


consZaV-onTcS  ma)JISrj;^u,S!)°'^«'?T^..^':r^"^  ""*'  ^*^  ^^  o«  FLPMA;  ACEC  denotes  consideratwn  tor  Areas  o<  Cnlcal  Envronmenw  Co.«m:  Class  L  denoMs 
^Tt'^e  rarlfgem'^l^tTml^friid^rss'dL'slSl^ici^         """*  "  "°=°"^""  *""  "^  ^"°^  °^  ConservatKX,  Are.  Plan,  and  -vanous"  denotes  ccK.s.ter.t«K,  tor  vanous  S:TS 

Table  2.— Modified  Wilderness  Study  Areas— Split  Estate  Deleted 


Whderness  study  area  name 


East  For*  High  Rock  Canyon.. 


Number 


Frog  Creek  _ J. _  COCA-163 

Bristol /Granite  Mountains _ .....IJZ!  COCA-256 


CA-020-914/NV-020-006A .. 


OW 


study  area 
acreage 


Acres  split 
estate 


53.920  { 

9.225  j 

83.406  ! 


1.820 

640 

11.200 


study  araa 
acmaja 


52.000 

8.585 

72.206 


County 


Washoa/Humbotdl 

Kam. 

San  BemardHio 


33058 


Federal  Register  /  Vol.  48,  No.  140  /  Wednesday,  July  20,  1983  /  Notices 


Table  2  — Mooified  Wilderness  Study  Areas— Split  Estate  Deleted— Continued 


Wilderness  s!u<J»  area  name 

Number 

^  OM 

wiklemess 

study  area 

acreage 

Acres  spm 
estate 

1 "-  n 

Revised 
wilderness 
study  area 

acreage 

County 

rustle  P«ah8 ..1. .... ,       ,    , 

COCA-266 

36.239 

1.280 
15.040 

34.959 

Do. 

Tntal  (4  wsiM^ 

■ 



Table  3— Modified  Wilderness  Study  Areas— Boundary  Changed  to  Delete  Split  Estate 


Wildemass  study  area  name 

Numt)er 

0«                                   Acresnoo- 

^x^  ^^r  S^ 

acreage                                     oeieieo 

Revised 
wttdemess 
study  area 

acreage 

County 

SMiatl      __ _ 

Mgh  Roc*  Canyon __ 

CA-010-105/NV-030-531 

CA-020-91  3B - - 

CA-050-1 12 _ 

COCA-150 

COCA-343 _... 

6.760 
33.985 
36.861 
109.701 

410                       0 

685                       0 

4.536                   616 

640                       0 

6.350 
33.300 
31  709 

Mono/Alpi.->e. 
Washoe 

King  Range          ... „.  .  . «.              „       «.     „  . 

HiimhnMt 

109061     Invo 

Mecca  MiNs                                                      ._    . 

Total  (5  areas) ,. 

15.665 

3.840                  1.440 
10.111                2.056 

10.385 

Riverside 

1 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit.  Rf^ceipt  of 
Applications;  Arizona  Cactus  and 
Succulent  Research,  Inc..  et  ai 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.]: 

PRT  2-10607 
Arizona  Cactus  and  Succulent  Research. 
Inc..  Bisbee,  AZ 

The  applicant  requests  a  permit  to 
take  (collect)  up  to  6  specimens  of  any 
endangered  species  of  cactus  found  on 
the  Navajo  Reservations  for  the  purpose 
of  scientific  research. 

PRT  2-10740 
Dr.  Howard  Shellhammer — San  Jose  St. 
Univ..  San  Jose.  CA 

The  applicant  requests  a  permit  to 
take  salt  marsh  harvest  mice 
[Reilhrodontomys  raviventris]  for 
scientific  research.  Requested  activities 
include  capture,  mark,  release  and 
recapture. 

PRT  2-10761 
Frank  M.  Thompson,  Inc..  Bradenlon.  FL 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  and 
import  one  pair  of  captive-born 
mandrills  [Pipo  sphinx)  from  the 
Wassenaar  Zoo.  the  Netherlands,  for 
enhancement  of  propagation. 

PRT  2-10710 
PhuI  H  Bdss  and  M.  Ronald  Krongold. 

.Miami.  FL 

The  applicant  requests  a  permit  to 


purchase  in  foreign  commerce  and 
import  one  male  and  three  female 
orangutans  (Pongo  pygmaeus  abelii] 
from  Wassenaar  Zoo,  the  Netherlands, 
for  placement  at  the  Metro  Zoo,  Miami, 
FL,  for  enhancement  of  propagation  or 
survival  of  the  species. 

I'RT  2-10749 
Erik  Heikkila,  Minneapolis,  MN 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  captive-born  margay  [Felis  weidi) 
from  Marge  Sparrow,  San  Lorenzo.  CA, 
for  enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601, 1000  North  Glebe  Rd., 
Arlington.  Virginia,  or  by  writing  to  the 
U.S.  Fish  and  Wildlife  Service,  WPO, 
P.O.  Box  3654.  Arlington,  VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  July  15, 1983. 

R.  K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Dot  83-19012  Filed  7-19-83,  8:45  am| 
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Enaangerec:  Soecies  Permits  Issued 
for  '"^e  Months  of  May  and  June  1983 

i\uin,e  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 


Section  10  of  the  Endangered  Species 
Act  of  1973,  as  amended.  16  U.S.C.  1539. 
Each  permit  issued  was  granted  only 
after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species: 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973,  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  P.O.  Box  3654,  Arlington,  VA 
22203,  telephone  (703/235-1903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road,  Room  601,  Arlington,  VA. 
between  the  hours  of  9:00  a.m.  and  3:00 
p.m.  weekdays. 

MAY  1983 


CaWomia  Stale  University 

Henry  Doofly  Zoo   

Indianapolis  Zoo  Society 

Iniemational  Crane  Foundation.... 

Knoxvtite  Zoo  Park   

Lafayette  Zoo  Park     

New  York  Zoological  Society 

New  York  Zoological  Society 

New  York  Zoological  Society 

Oklahoma  City  Zoo  

Parsons,  William  J „ 

Peterson,  John 

Thompson.  Dale  R 

Zoological  Societv  ol  San  Oiego 
Zoological  Society  ot  San  Oiego 
Zoological  Society  ol  San  Oiego 


2-10291 

2-10219 

2-10221 

2-6303 

2-10209 

2-10013 

2-10175 

2-10220 

2-10224 

2-10222 

2-10072 

2-9959 

2-10052 

2-9955 

2-9956 

2-10162 


05-26 
05-09 
05-09 
05-09 
05-11 
05-05 
05-11 
05-09 
05-11 
05-12 
05-23 
05-11 
05-23 
05-09 
05-09 
05-03 


JUNE  1983 


Bio  Educational  Films 

Cook,  James  C 

DuCote.  S,  Daniel 

Environmental  Quality  Standards,, 

Foresman.  Dr   Kerry 

International  Animal  Exchange 

International  Animal  Exchange 

Lincoln  Park  Zoo 


2-10353 
2-10465 
2-10446 
2-10196 
2-10362 
2-10341 
2-10343 
2-10351 


]  06-07 
06-24 

I  06-23 
06-08 

,  06-14 

'  06-02 
06-14 

i  06-02 
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Lmcotn  Par*  Zoo |  2-10230  ;  06-09 


Oregon  Department  of  f<st\  and  Game 
San     Francisco     Bay     National     Wridlrfe 

Refuge    

Seeiay  Paul  Nelson 

Turquoisine  Avianis 

Woodland  Parti  Zoo _ „ 

Woodland  Par*  Zoo 

Woodland  Park  Zoo 


2-10163  ;  06-09 


Zoological  Society  of  San  Oiego. 


2-10255 

2-10276 

2-9973 

2-10311 

2-10314 

2-10315 

2-10316 


-i 


06-14 
06-06 
06-13 
06-02 
I  06-07 
!  06-07 
06-02 


Dated:  July  14. 1983. 

R.  K.  RobinsoD, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|KR  Doc.  83-19613  Kiled  7-19-83:  8:45  ami 
BILLING  CODE  4310-55-M 

Bureau  of  Land  Management 

Availability  of  Managment  Framework 
Plan  Amendment 

agency:  Bureau  of  Land  Management. 
Las  Cruces  District.  New  Mexico. 
Interior. 

action:  Notice  of  availability  of 
Management  Framework  Plan 
Amendment/Environment  Assessment. 

summary:  The  U.S.  Department  of  the 
interior,  Bureau  of  Land  Management 
has  prepared  a  Management  Framework 
Plan  Amendment  including  an 
Environment  Assessment  (MFPA/EA) 
concerning  the  proposed  withdrawal  of 
the  public  land  and  Federal  subsurface 
mineral  estate  in  the  New  Mexico 
Department  of  Game  and  Fish  Red  Rock 
Wildlife  Experimental  Area  from  all 
forms  of  appropriation  under  the  public 
land  laws  including  the  mining  law.  but 
not  including  the  mineral  leasing  laws. 
The  purpose  of  the  proposed  action  is  to 
protect  the  breeding  habitat  of  the 
desert  bighorn  sheep,  a  state  listed 
endangered  speciies. 

Copies  of  the  MFPA/EA  are  available 
at  the  Las  Cruces  District  Office.  317 
North  Main.  P.O.  Box  1420,  Las  Cruces, 
New  Mexico  88004.  telephone  505-524- 
8551,  FTS  571-8312. 

DATE:  Written  comments  on  the  MFPA/ 
EA  must  be  received  in  the  Las  Cruces 
District  Office  no  later  than  30  days 
after  publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Webb,  Environmental  Coordinator, 
at  the  above  address. 

Daniel  C.  B.  Rathbun, 
District  Manager. 

|KR  Doc  ai-195M  Kilpd  T-19-83:  8:45  am| 
BILLING  CO0£  4310-84-M 


Bureau  of  Land  Management 
lW-853761 

Wyoming;  Revocation  of  Power 
Project  No.  165 

Correction 

In  FR  Doc.  83-16916  beginning  on  page 
28738  in  the  issue  of  Thursday,  June  23. 
1983.  make  the  following  corrections: 

1.  On  page  28738.  third  column,  under 
T.  12  N..  R.  108  W..  in  the  entrj  for  Sec. 
14.  "NVaSEV*"  should  have  read 
"Ny2SWy4". 

2.  Same  column,  under  T.  13  N..  R.  108 
W..  in  the  entry  for  Sec.  12.  •'NEV2NWV4 

should  have  read  "NV2NWV4"'. 

3.  On  page  28739.  first  column,  first 
line,  "NV2NWV4"  should  have  read 
"N'/2NWV4". 

4.  Same  column,  thirteen  lines  from 
the  top  of  the  page.  "NV2NV4"  should 
have  read  "NV2NV2".  and  in  the 
fourteenth  line  "SEViNEVa"  should  have 
read  'SE^^NE'A". 

5.  Same  column,  under  T.  14  N..  R.  108 
W..  in  the  entry  for  Sec.  11.  "lots  1.  to  7 
inclusive"  should  have  read  "lots  1  to  5 
inclusive". 

6.  Same  page,  middle  column.  T.  12  N.. 
R.  109  W..  Sec.  25,  "lots  1  %  and  2" 
should  have  read  "lots  1.  and  2". 

BILUNG  CODE  1S05-01-M 

Reorganization  of  the  Field  Structure 
of  the  Eastern  States  Office 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

This  will  amend  the  notice  appearing 
in  the  July  11. 1983  Federal  Register, 
announcing  the  closure  of  the  Bureau  of 
Land  Management's  Tuscaloosa  Office 
and  the  opening  of  its  Jackson  District 
Office. 

The  Tuscaloosa  Office  will  close 
officially  on  August  12, 1983.  The 
Jackson  District  Office  will  open 
officially  on  August  15, 1983.  All 
information  in  the  July  11. 1983  notice 
remains  unchanged. 

Inquiries  prior  to  August  12, 1983 
should  be  directed  to  the  Bureau  of  Land 
Management,  Tuscaloosa  Office,  518 
19th  Avenue,  Tuscaloosa.  Alabama 
35401. 

Pieter  |.  VanZanden. 
Acting  Eastern  States  Director. 

fR  Doc  83-195-2  FiImI  7-19-83:  8:45  »m| 
BILUNG  CODE  4310-M-U 


Bureau  of  Rectamation 

I 

I  INT-FES  83-35) 

Garrison  Diversion  Unit.  Pick-Sioan 
Missouri  Basin  Program — North 
Dakota;  Availability  of  Final 
Supplemental  Environmental 
Statement 

Pursuant  to  section  102(2)(CJ  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Department  of  the 
Interior  has  prepared  a  supplemental 
final  environmental  statement  on  initial 
development  of  65.000  acres  of  the 
Garrison  Diversion  Unit. 

This  supplemental  final  environmental 
statement  covers:  (1)  Fish  and  Wildlife 
mitigation  and  enhancement.  (2) 
operation  of  Lonetree  Reservoir  (3)  not 
constructing  a  fish  screen  on  the 
McClusky  Canal:  (4)  a  2000  cubic  feet 
per  second  |ft'/s)  emergency  spillway 
from  Lonetree  Reservoir:  (5)  increasing 
the  capacity  of  the  proposed  James 
River  Feeder  Canal  from  450  ft'/s  to 
1600  ft'/s;  (6)  redirecting  return  and 
surplus  flows  from  the  New  Rockford 
Service  Area  to  the  James  Riven  and  (7) 
changes  in  the  flows  of  the  James  River 
resulting  from  the  above  actions. 

Copies  are  available  for  inspection  at 
the  following  offices: 
Director.  Office  of  Envionmenfal  Affairs. 

Department  of  the  Interior,  Bureau  of 

Reclamation.  19th  &  C  Street.  NW.. 

Room  7622.  Washington.  DC.  20240. 

Telephone:  (202)  343-4991. 
Division  of  Management  Support. 

General  Services.  Library  Section. 

Code  950.  Engineering  and  Research 

Center,  Denver  Federal  Center. 

Denver.  CO  80225.  Telephone:  (303) 

234-3019. 
Regional  Director.  Bureau  of 

Reclamation.  Federal  Building.  316 

North  26th.  Billings,  ?^  59103. 

Telephone:  (406)  657-6605. 
Project  Manager,  Missouri-Souris 

Projects  Office,  Bureau  of 

Reclamation,  E.  Broadway  Avenue 

and  North  3rd  Street,  Bismarck.  ND 

58502,  Telephone:  (701)  255-4011.  ext. 

541. 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  Bureau 
of  Reclamation,  the  Project  Manager. 
Missouri-Souris  Projects  Office,  or  the 
Regional  Director  at  the  above 
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addresses.  Copies  will  be  also  be 
available  for  inspection  in  libraries 
within  the  project  area. 

Dated:  July  15, 1983. 
Bruce  Blanchard, 

Uiiviiur.  Office  of  Environmental  Project 
Review. 

If'K  Doi    8J-19586  Filed  7-19-83:  8.43  dm| 
BILUNG  CODE  4310-09-M 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-1391 

Certain  Caulking  Guns;  Decision  Not 
To  Review  Initial  Determination 
Terminating  Respondent 

agency:  us  International  Trade 

Commission. 

ACTION:  .Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  .\o.  17) 
terminating  Sdv-on-Drugs.  Inc.  (SOD),  as 
a  respondent  in  the  above-captioned 
investigation.  Accordingly,  the  initial 
determination  has  become  the 
Commissions  determination  with 
respect  to  this  matter. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
19.30  (19  U.S  C.  1337)  and  in  §§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134.  June  10. 
1982,  and  48  FR  20225.  .May  5, 1983:  to  be 
codified  at  19  CFR  210.53  Id  and  (hj). 


SUPPLEMENTARY  INFORMATION:  On  May 

12. 1983.  complainant  Peter  J.  Chang  and 
respondent  SOD  jointly  moved  (Motion 
No.  139-12)  to  terminate  the 
Commission's  investigation  with  respect 
to  SOD  on  the  basis  of  a  settlement 
agreement.  On  June  22, 1983,  the 
presiding  officer  issued  an  initial 
determination  granting  Motion  No.  139- 
12  and  terminating  SOD  as  a  respondent 
in  the  investigation.  The  initial 
determination  was  served  on  the  parties 
and  on  the  Department  of  Health  and 
Human  Services,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  the  U.S.  Customs  Service  on  June 
23, 1983.  No  petitions  for  review,  or 
agency  or  public  comments  were 
received. 

PursuanI  to  §  210.53(h)(2),  an  initial 
determination  of  the  presiding  officer 
under  §  210.53(c)  becomes  the 
determination  of  the  Commission  no 
later  than  30  days  from  the  date  of 
service,  unless  the  Commission  orders 
review  of  the  initial  determination. 

Having  examined  the  record  in  this 
investigation,  including  Motion  No.  139- 
12.  the  papers  filed  in  connection 


therewith,  and  the  initial  determination 
of  the  presiding  officer,  the  Commission 
found  no  grounds  for  review  of  the 
initial  determination. 

Copies  of  the  initial  determination  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

By  order  of  the  Commission. 
Issued:  (uiy  15.1983. 
Kenneth  R.  Mason, 

Secretary. 

|KR  1)<K   8J-1Hra.1  Kili>d  7-l»-M.  fiAi  .im| 
BILLING  CODE  7020-02-M 


(Investigation  No.  337-TA-141 1 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Commission  Decision  Not 
To  Review  Initial  Determination 
Terminating  Respondent 

AGENCY!  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  25)  granting  a 
joint  motion  by  the  complainant, 
respondent  Mongomery  Ward  &  Co., 
and  the  Commission  investigative 
attorney  to  terminate  the  above- 
captioned  investigation  as  to 
Montgomery  Ward  »  Co. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  §|  210.53(c)  Hnd 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134.  )une  10. 
1982.  and  48  FR  20225,  May  .5.  1983:  to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On  June 
16, 1983,  the  presiding  officer  issued  an 
initial  determination  granting  the  joint 
motion  to  terminate  the  above-captioned 
investigation  as  to  Montgomery  Ward  & 
Co.  The  motion  is  based  on  a  settlement 
agreement  entered  into  between  the 
complainant  and  Montgomery  Ward  & 
Co. 

Petitions  for  review  were  due  on  June 
27, 1983,  and  none  were  received. 
Comments  were  due  from  Government 
agencies  on  June  30, 1983,  and  none 
were  received.  Notice  of  the  initial 
determination  was  published  in  the 
Federal  Register  of  June  22, 1983  (48  FR 
28561),  and  no  comments  were  received 


from  the  public  within  fen  days 
thereafter.  Absent  review  by  the 
Commission,  the  initial  determination 
will  become  final  on  July  18, 1983. 

Copies  of  the  presiding  officer's  initial 
determination  and  ail  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street.  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

By  order  of  the  Commission. 

Issued:  |uly  13.  1983. 
Kenneth  R.  Mason, 
Secretary. 

IVR  l)w    8.1-I9«(r  Filrd  7-19-83;  8:4.S  am| 
BILLING  CODE  7020-O2-M 


[Investigation  No  337-TA-141I 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Commission  Decision  Not 
To  Review  Initial  Determination 
Terminating  Respondent 

AGENCY:  United  States  Internationa) 
Trade  Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  24)  granting  a 
joint  motion  by  the  complainant, 
respondent  Ann  and  Hope,  Inc.,  and  the 
Commission  investigative  attorney  to 
terminate  the  above-captioned 
investigation  as  to  Ann  and  Hope,  Inc. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  §§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134.  June  10. 
1982.  and  48  FR  20225,  May  5. 1983:  to  be 
codified  M  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On  June 
16. 1983.  the  presiding  officer  issued  an 
initia)  determination  granting  the  joint 
motion  to  terminate  the  above-captioned 
investigation  as  to  Ann  and  Hope,  Inc. 
The  motion  is  based  on  a  settlement 
agreement  entered  into  between  the 
complainant  and  Ann  and  Hope,  Inc. 

Petitions  for  review  were  due  on  June 
27, 1983.  and  none  were  received. 
Comments  were  due  from  Government 
agencies  on  June  30, 1983.  and  none 
were  received.  Notice  of  the  initial 
determination  was  published  in  the 
Federal  Register  of  June  22. 1983  (48  FR 
28561).  and  no  comments  were  received 
from  the  public  within  ten  days 


thereafter.  Absent  review  by  the 
Commisson.  the  initial  determination 
will  become  final  on  July  18, 1983. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  offical 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  D.C.  20436. 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

By  order  of  the  Commission. 

Issued:  July  13. 1983. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  83-19808  Filed  7-Ifr-83;  »4S  am| 
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[Investigation  ^k>.  337-TA-141) 

Certain  Copper-aad  Stainless  Steel 
Cookware;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Alexander's,  Inc. 


SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
.  officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  14, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 


the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street  NW..  Washington.  DC.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  FederaJ  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  Internationa!  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission, 
issued:  }uly  14.  1983. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Dm;  83-1863*  Filed  T-19-83:  6:45  am) 
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llnvestfgation  No.  337-TA-141I 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
Of  Settlement  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  tJie  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Charter  Catalogs.  Inc. 


SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  reivew  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  14, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 


Street  NW.,  Washington.  DC.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street  NW..  Washington,  DC.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  trie  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  [uly  14.  1983. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  8.^1963tl  KpIwI  --lfr-«3;  6:45  am) 
BILUNG  COOC  7020-02-M 


I  Investigation  No.  337-TA-135! 

Certain  Direction-Reversing  Musical 
Crib  Toys;  Commission  Decision  Not 
To  Review  Initial  Determination 
Granting  Joint  Motion  to  Terminate 
Investigation  on  the  Basis  of  Consent 
Order  Settlement 

AGENCY:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  3)  to  grant  the 
joint  motion  of  complainant  Mattel.  Inc.. 
respondents  Durham  Industries,  Inc.. 
and  Durham  Industries  of  Hong  Kong, 
Ltd.,  and  the  Commission  investigative 
attorney  to  terminate  the  above- 
captioned  investigation  on  the  basis  of  a 
consent  order  agreement  between  the 
complainant  and  respondents. 
Accordingly,  as  of  June  29. 1983.  the 
initial  determination  became  the 
Commission's  determination  with 
respect  to  this  matter. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  the  Tariff  Act  of  1930  (19  U.S.C. 
1337)  and  in  {  210.53  (c)  and  (h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134.  June  10.  1982,  and  48 
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FR  9242.  Mdr.  4.  1983:  to  he  codified  at  19  CFR 

210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATIOfl:  On  May 

11,  1983.  d  joint  moiiDn  for  termination 
of  the  investigation  was  filed  by 
complainant,  respondents,  and  the 
Commission  investigative  attorney. 
(Motion  No.  135-1.) 

No  party  petitioned  for  review  of  the 
initial  determination,  and  no  agency 
comments  were  received. 

Pursuant  to  §  210.53(h)(2)  of  the 
Commission's  rules,  an  initial 
determination  of  the  presiding  officer 
under  §  210.53(c|  becomes  the 
determination  of  the  Commission  30 
days  from  the  date  of  service,  unless  the 
Commission  orders  review  of  the  initial 
determination. 

Having  examined  the  record  in  this 
investigation,  including  Motion  No.  135- 
1  and  the  initial  determination  of  the 
presiding  officer,  the  Commission  found 
no  grounds  for  review  of  the  initial 
determination. 

Copies  of  Motion  No.  135-1,  the 
consent  order,  the  presiding  officer's 
initial  determination,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  \VV..  Washington,  D.C.  20436, 
telephone  202-523-01  fil. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claiease  E.  Mitchell,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
I  rade  Commission,  telephone  202-.52,V 
3395. 

By  order  of  the  Commission. 
Issued:  )uly  13. 1983. 
Kenneth  R.  Mason. 

Si'cretary. 

|KH  Doc  8J-19606  Filed  ^-20-«3;  11:45  am| 
BILLING  COOC  702<MI2-M 


[Investigation  No.  337-TA-125I 

Certain  Grooved  Wooden  Handle 
Kitctien  Utensils  and  Gadgets: 
Institution  of  Formal  Enforcement 
Proceeding 

agency:  U.S.  International  Trade 

ComniLssion. 

action:  Institution  of  formal 
enforcement  proceeding  to  determine 
whether  respondents  in  the  above- 
captioned  investigation  are  violating  or 
have  violated  the  consent  order  issued 
by  the  Commission  on  March  23.  1983, 
and.  if  so.  what  remedy,  if  any.  should 
be  provided.  This  action  is  being  taken 
in  response  to  a  request  received  from 


the  complainant  in  this  investigation. 
Bonny  f^roducts.  Inc. 

Authority:  This  proceeding  is  instituted 
purusani  to  §  211.56(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
211.56(c)).  Authority  for  this  rule  is  found  in 
19  U.S.C.  1337  (d)  and  (f)  and  19  U.S.C.  1335. 

SUPPLEMENTARY  INFORMATION:  On 

March  23,  1983.  the  Commission  issued  a 
consent  order  and  terminated  the  above- 
captioned  investigation  based  on  a 
consent  order  agreement  which 
incorporated  a  settlement  agreement. 
The  agreement  and  the  order  require 
respondents  to  cease  manufacturing  and 
selling  any  kitchen  utensils  and  gadgets 
with  wooden  handles  reasonably 
resembling  the  grooved  and  tapered 
handle  sold  by  complainant. 

Subsequent  to  the  issuance  of  the 
consent  order,  complainant  received 
information  that  respondent  Four  Star 
International  Trading  Co.  (Four  Star) 
was  soliciting  sales  and  selling  in  the 
United  States  grooved  wooden  handle 
kitchen  utensils  and  gadgets  that  might 
be  violating  the  consent  order.  Certain 
procedures  set  forth  in  the  consent  order 
were  followed  to  determine  that  the 
handles  "reasonably  resemble"  those  of 
complainant,  thus  making  their  sale 
improper  under  the  consent  order. 

Upon  discovering  evidence  of  further 
solicitations  of  sales  for  these  products, 
complainant  filed,  on  May  31, 1983,  a 
request  for  temporary  emergency 
enforcement  of  the  consent  order  and 
for  institution  of  a  formal  enforcement 
proceeding  to  determine  what,  if  any, 
permanent  relief  should  be  granted. 

On  July  12, 1983,  the  Commission 
voted  to  revoke  its  March  23, 1983, 
consent  order  with  regard  to  respondent 
Four  Star,  to  issue  a  temporary 
exclusion  order,  and  to  institute  this 
proceeding.  The  temporary  exclusion 
order  prohibits  importation  into  the 
United  States,  except  under  bond,  of 
wooden  handle  kitchen  utensils  and 
gadgets  with  grooved  wooden  handles 
which  reasonable  resembly  those  of 
complainant  and  which  are 
manufactured,  exported  to,  imported 
into,  sold,  or  distributed  in  the  United 
States  by  Four  Star,  either  directly  or 
through  others. 

In  deciding  whether  to  issue  the 
exclusion  order  the  Commission 
determined,  pursuant  to  section  211.58  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  211.58),  that  without 
immediate  action  a  violation  of  the 
consent  order  will  occur  and  that 
subsequent  action  by  the  Commission 
would  not  adequately  repair  substantial 
harm  caused  by  such  violation.  The 
Commission  also  determined  that  public 


interest  considerations  do  not  preclude 
issuance  of  an  exclusion  order. 

Presiding  Officer  and  Recommended 
Determination.  Donald  K.  Duvall.  Chief 
Administrative  Law  Judge,  U.S. 
International  Trade  Commission,  has 
been  authorized  to  designated  a 
presiding  officer  who  is  directed  to  issue 
a  recommended  determination  as  soon 
as  feasible.  The  recommended 
determination  is  to  include  a  decision 
regarding  whether  the  grooved  wooden 
handle  kitchen  utensils  and  gadgets 
allegedly  sold  or  for  which  sales  have 
been  solicited  by  respondent  Four  Star 
after  the  issuance  of  the  Commission's 
consent  order  reasonably  resemble  the 
utensiles  and  gadgets  of  complainant. 
The  presiding  officer  is  also  to 
determine  whether  violations  of  the 
consent  order  have  occurred  and.  if  so, 
what  remedy  should  be  issued  by  the 
Commission.  The  public  interest  factors 
listed  in  19  U.S.C.  1337(d)  are  to  be 
considered  by  the  presiding  officer  in 
recommending  to  the  Commission  the 
remedy  it  should  issue.  The  presiding 
officer  is  authorized  to  permit  discovery 
and  hold  an  evidentiary  hearing  in 
reaching  his  or  her  determinations  in 
this  matter. 

Public  Information.  Published  with 
this  notice,  pursuant  to  §  211.56(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  211.56(c)),  is  the 
complaint  portion  of  the  "Request  by 
Bojiny  Products,  Inc.  for  Temporary 
Emergency  Action  Pursuant  to  19  CP'R 
211.58  and  Memorandum  in  Support 
thereof. "  Copies  of  the  Commission's 
action  and  order,  the  temporary 
exclusion  order,  and  all  other  public 
documents  on  the  record  of  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0079, 

By  order  of  the  Commission. 
Issued  July  14. 1983. 

Kenneth  R.  Mason. 

Secretary. 

|KR  Doc  IVf-19M5  Filed  7-i»-fl3:  8:45  am) 
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[Investigation  No.  337-TA-1251 

Certain  Grooved  Wooden  Handle 
Kitchen  Utensils  and  Gadgets;  Partlaf 
Revocation  of  Consent  Order  and 
Issuance  of  Temporary  Exclusion 
Order 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Revocation  of  the  Commission's 
consent  order  issued  on  March  23, 1983. 
with  respect  to  respondent  Four  Star 
International  Trading  Co.,  and  issuance 
of  an  order  excluding  from  importation 
into  the  United  States,  except  under 
bond,  any  wooden  handle  kitchen 
utensils  or  gadgets  with  handles  which 
reasonably  resemble  the  handle  design 
depicted  in  Exhibit  A  of  the  exclusion 
order  and  which  are  manufactured, 
exported  to,  imported  into,  sold,  or 
distributed  in  the  United  States  by  Four 
Star  International  Trading  Co.,  either 
directly  or  through  others.  This  order 
shall  remain  in  effect  pending  the 
outcome  of  formal  enforcement 
proceedings  instituted  by  the 
Commission  pursuant  to  §  211.56(c)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  211.56(c)). 

Authority:  The  Commission's  temporary 
exclusion  order  was  issued  pursuant  to 
section  211.58  of  the  Commissions  Rules  of 
Practice  and  Procedure  (19  CFR  211.58). 
Authority  for  that  rule  is  found  in  19  U.S.C. 
1337  (e)  and  (f)  and  19  U.S.C.  1335. 

SUPPLEMENTARY  INFOflMATION:  On 

March  23.  1983.  the  Commission  issued  a 
consent  order  and  terminated 
Investigation  No.  337-TA-125  based  on 
a  consent  order  agreement  which 
incorporated  a  settlement  agreement. 
The  agreement  and  the  order  require 
respondents  Four  Star  International 
Trading  Co.  and  G  &  S  Metals  Products 
Co.,  Inc..  to  cease  manufacturing  and 
selling  any  kitchen  utensils  and  gadgets 
with  wooden  handles  reasonably 
resembling  the  grooved  and  tapered 
handle  sold  by  complainant  Bonny 
Products,  Inc. 

Subsequent  to  the  issuance  of  the 
consent  order,  complainant  Bonny 
Products  received  information  that 
respondent  Four  Star  International 
Trading  Co.  was  soliciting  sales  and 
selling  in  the  United  States  grooved 
wooden  handle  kitchen  utensils  and 
gadgets  that  might  be  violating  the 
consent  order.  Certain  procedures  set 
forth  in  the  consent  order  were  followed 
to  determine  that  the  handles  of  the 
imported  utensils  and  gadgets 
reasonably  resembled  those  of 
complainant,  thus  making  their  sale 
improper  under  the  consent  order. 

Upon  discovering  evidence  of  further 
solicitation  for  sale  of  these  products. 


complainant  filed,  on  May  31, 1983.  a 
request  for  temporary  emergency 
enforcement  of  the  consent  order  and 
for  institution  of  a  formal  enforcement 
proceeding  to  determine  what,  if  any. 
permanent  relief  should  be  granted. 

In  deciding  whether  to  issue  the 
exclusion  order  the  Commission 
determined,  pursuant  to  section  211.58  of 
the  Commission's  Rules  of  F>ractice  and 
Procedure  (19  CFR  211.58).  that  without 
immediate  action  a  violation  of  the 
Commission  order  will  occur  and  that 
subsequent  action  by  the  Commission 
would  not  adequately  repair  substantial 
harm  caused  by  such  violation.  Also,  the 
Commission  determined  that  public 
interest  considerations  do  not  preclude 
issuance  of  a  temporary  exclusion  order. 

Public  Inspection:  Copies  of  the 
Commission's  action  and  order,  the 
exclusion  order,  and  all  other  public 
documents  on  the  record  of  the 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC.  20436.  telephone  202- 
523-0161. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carol  McCue  Verratti.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington,  DC.  20436.  telephone  202- 
523-0079. 

By  order  of  the  Commission. 

Issued:  July  14.  1983. 
Kenneth  R.  Mason. 
Secretary. 

[VK  DtM    B3-19R36  Kllt-d  T.19_e3:  8:45  dm| 
BILUNG  CODC  7020-02-M 


I  Investigation  No.  337-TA-152I 

Certain  Plastic  Food  Storage 
Containers:  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  July  6.  1963. 
Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

|FR  Doc  Kl-meiO  Ftl«)  T-t»-83  a-45  ami 
BILLING  CODE  TOZO-OZ-M 


1332-1611 

Possible  Effects  of  Changing  World 
Crude  Petroleum  Prtces:  Date  and  Site 
of  Public  Heanng 

Notice  is  hereby  given  that  the  public 
hearing  in  this  matter  will  be  held 
beginning  on  Tuesday.  November  1. 
1983.  in  Houston.  Texas,  at  the  Sheraton 
Houston  Hotel,  777  Polk  Avenue,  at  9«) 
a.m. 

Notice  of  the  investigation  and 
hearing  was  published  in  the  Federal 
Register  of  April  27. 1983  (48  FR  19087). 

By  order  of  the  Commission. 
Issued:  (uly  13.  1983. 
Kenneth  R.  Mason. 

Secretary. 

|ffi  Doc  SJ-IBB.'r  Filpd  --1»-83: 845  amj 
BILLING  COOE  7020-02-M 


I  Investigation  No.  731-TA-138 

(Preiimpnary: 

Certain  Rectangular  Welded  Cart>on 
Steel  Pipes  and  Tut>es  From  the 
Republic  of  Korea 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

EFFECTIVE  date:  July  14. 1983. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C  16r3b(a)  to  determine 
whether  there  is  a  reasonable  indication 
/that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Republic  of  Korea  of 
welded  carbon  steel  pipes  and  tubes  of 
rectangular  (including  square)  cross 
section,  provided  for  in  items  610.3955 
and  610.4975  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (1983) 
(TSUSA),  which  are  alleged  to  be  sold  in 
the  United  States  r>'  'o<:s  'hnn  f;)ir  value. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Carpenter.  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street.  NW.. 
Washington.  D.C.  20436.  telephone 
202-523-0399. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  July  14. 
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1983,  on  behalf  of  the  Committee  on  Pipe 
and  Tube  Imports,  an  association  of 
domestic  manufacturers  of  welded 
carbon  steel  pipes  and  tubes.  The 
Commission  must  make  its 
determination  m  the  investigation  within 
45  days  after  the  date  of  the  filing  of  the 
petition,  or  by  August  29, 1983  (19  CFR 
207.17). 

Participation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201,11), 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  the  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  the  nonconfidential  version  of 
each  such  document  on  all  other  parties 
to  the  investigation.  Such  shall  conform 
with  the  requirements  set  forth  in 
§  201.16(b)  of  the  rules  (19  CFR 
201.16(b)).  as  amended  by  47  FR  33682. 
Aug.  4.  1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submission 

Any  person  may  submit  to  the 
Commission  on  or  before  August  8, 1983, 

a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  [19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 


Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
conndential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.,  on  August  4, 1983,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the  staff 
investigator.  Mr.  Robert  Carpenter  (202- 
523-0399).  not  later  than  August  2. 1983. 
to  arrange  for  their  appearance.  Parties 
in  support  of  the  imposition  of 
antidumping  duties  in  the  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p,m,)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  207.  as  amended  by  47  FR  33682, 
Aug.  4. 1982),  and  Part  201,  Subparts  A 
through  E  (19  CFR  Part  201,  as  amended 
by  47  FR  33682.  Aug.  4, 1982).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Carpenter. 

This  notice  is  published  pursuant  to 
S  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  |uly  15, 1983. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  83-19634  Filed  7-17-83;  B:4S  8m| 
BILUNO  CODE  7020-03-M 


[Investigation  No.  104-TAA-191 

Certain  Scissors  and  Shears  From 
Brazil 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  countervailing 

duty  investigation  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigation. 


EFFECTIVE  DATE:  )uly  11,  1983. 


SUMMARY:  Pursuant  to  section  104(b)(2) 
of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note),  the  U.S.  International 
Trade  Commission  is  instituting  this 
countervailing  duty  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  certain  scissors  and  shears 
from  Brazil  which  are  covered  by  an 
outstanding  countervailing  duty  order  if 
that  order  were  to  be  revoked.  The 
investigation  covers  imports  of  scissors 
and  shears  valued  over  $1.75  per  dozen, 
as  provided  for  in  items  650.90  and 
650.92  of  the  Tariff  Schedules  of  the 
United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  A.  Vastagh,  Investigator. 
U.S.  International  Trade  Commission. 
701  E  Street  NW.,  Washington,  D.C. 
20436:  telephone  202-523-0283. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  11, 1977,  the  Department 
of  the  Treasury  issued  a  countervailing 
duty  order  under  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  on  the 
subject  scissors  and  shears  imported 
from  Brazil  (TO.  77-64,  42  FR  8634).  On 
January  1, 1980,  the  Trade  Agreements 
Act  of  1979  (Pub.  L.  96-39)  became 
effective.  That  act  provided,  in  section 
104(b),  that  "In  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930 
*  *  *  which  apphes  to  merchandise 
which  is  the  product  of  a  country  under 
the  Agreement,  and  which  is  in  effect  on 
January  1, 1980  *  *  *,  the  Commission, 
upon  the  request  of  the  government  of 
such  a  country  *  *  *,  submitted  within  3 
years  after  the  effective  date  of  title  VII 
of  the  Tariff  Act  of  1930  (January  1, 1980) 
shall  *  *  *  commence  an  investigation 
to  determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  the  merchandise  covered  by 
the  countervailing  duty  order  if  the  order 
were  to  be  revoked."  On  July  17, 1981, 
the  Commission  received  such  a  request 
from  the  Government  of  Brazil. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
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201.11).  not  late  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a  docment 
for  filing  without  a  certificate  of  service 
(19  CFR  201.16(c),  as  amended  by  47  FR 
33682.  Aug.  4.  1982). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  September  20, 1983, 
pursuant  to  §  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.,  on  October  6, 
1983.  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  businesss 
(5:15  p.m.)  on  September  14, 1983.- All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentation 
.should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  September  21. 1983.  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23.  as 
amended  by  47  FR  33682,  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hp;iring  should  be  included  in  prehearing 


briefs  in  accordance  with  §  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682, 
Aug.  4, 1982).  and  must  be  submitted  not 
later  than  the  close  of  business  on 
September  30, 1983.  Posthearing  briefs 
must  conform  with  the  provisions  of 
§  207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  October  13, 1983. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
October  13, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's  " 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A,  C.  and  D  (19  CFR  part 
207,  as  amended  by  47  FR  33682,  Aug.  4, 
1982)  and  part  201,  Subparts  A  through  E 
(19  CFR  part  201,  as  amended  by  47  FR 
33682.  Aug.  4. 1982). 

This  notice  is  published  pursuant  to 
§  207.30  of  the  Commission's  rules  (19 
CFR  207.30). 

By  order  of  the  Commission. 

Lssued:  July  12.  1983. 
Kenneth  R.  Mason. 

Secretary. 

|KR  Di>f  s:t-)«fi24  Filed  7-19-83;  8:45  dm) 
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■  investigattons  Nos   "0^^ 

TA-  1P0  : Final  1 


■T6-187  and  ^31- 


Cei-tain  Too^  Steeis  f'-on^  B'azn  a-'iti 

tr-e  f^ederai  ReDuC>t'C  o*  Ge'-mar^v 

Lieterminations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
sections  705(b)(1)  and  735(b)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671d(b)(l) 
and  1673d(b)(l)).  that— 

An  industry  in  the  United  States  is 
materidlly  injured  by  reason  of  imports  of 
certain  tool  steels  *  from  Brazil  (investigiition 
No.  701-TA-187  (Final))  which  have  been 
found  by  the  Department  of  Commerce  to  be 
subsidized  by  that  Government,  and 

An  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports  of 
certain  tool  steels  from  the  Federal  Republic 
of  Germany  (investigation  No.  731-TA-lOO 
(Final))  which  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in  the 
Uniled  Slates  at  less  than  fair  value  |I-TFV). 

Background 

The  Commission  instituted 
investigation  No.  701-TA-187  (Final) 
effective  January  3, 1983.  following  a 
preliminary  determination  by  the 
Department  of  Commerce  that  imports 
of  certain  tool  steels  from  Brazil  were 
being  subsidized  by  the  Government  of 
that  country.  Investigation  No.  731-TA- 
100  (Final)  was  instituted  effective 
January  12. 1983.  following  a  preliminary 
determination  by  Commerce  that 
imports  of  certain  tool  steels  from  the 
Federal  Republic  of  Germany  were 
being,  or  were  likely  to  be.  sold  in  the 
United  States  at  LTTV. 

On  March  21, 1983,  Commerce 
suspended  its  countervailing  duty 
investigation  involving  certain  tool  steel 
bar  and  rod  from  Brazil.  The  basis  for 
the  suspension  was  an  agreement  by  the 
Government  of  Brazil  to  offset  all  export 
subsidies  for  the  subject  products  with 
an  equivalent  export  tax  (48  FR  11731). 
Consequently,  the  Commission 
announced  the  suspension  of  its 
countervailing  duty  investigation  on 
these  products  from  Brazil  on  March  30. 
1983  (48  FR  13278). 

On  March  22, 1983,  counsel  for  the 
petitioners  notified  the  Department  of 
Commerce  and  the  Commission  that 
pursuant  to  section  704(g)  of  the  Tariff 


'  The  record  is  defined  in  {  207.2(i|  of  the 
Commission's  Rules  of  Practice  and  Procedure  (IH 
CFR  207.2(i)| 

'  Fur  purposes  of  these  investigations,  certain  tool 
steels  are  bars  and  wire  rods  provided  for  in  items 
606.93.  606.94.  606.95.  607,28.  807  34.  607.46.  and 
607.54  of  the  Tariff  Schedules  of  the  United  Slates 
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Art  of  1930.  as  amended,  they  were 
requesting  a  continuation  of  the 
countervailing  duty  investigation 
concerning  these  products  from  Brazil. 
The  Commission  continued  its  final 
countervailing  duty  investigation  as  of 
March  22, 1983.  Notice  of  the 
Commission's  continuation  of  the  final 
investigation  and  of  the  rescheduling  of 
the  public  hearing  to  be  held  in 
connection  with  this  investigation  along 
with  the  LTFV  investigation  involving 
the  Federal  Republic  of  Germany  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  on  April 
M  1983  (48  FR  15966). 

On  [une  6.  1983.  Commerce  made  an 
affirmative  final  subsidy  determination 
concerning  Brazil  (48  FR  25250)  and  an 
affirmative  final  LTF'V  determination 
concerning  the  Federal  Republic  of 
Germany  (48  FR  25247)  on  the  products 
subject  to  these  investigations.  The 
Commission's  hearing  in  these 
investigations  was  held  in  Washington, 
DC,  on  June  7. 1983,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel.  The  Commission  voted  on  the 
investigations  on  July  1, 1983. 

If  the  final  determination  by  the 
Commission  in  this  continued 
investigation  had  been  negative,  then 
the  agreement  between  Commerce  and 
the  Government  of  Brazil  would  have 
had  no  force  or  effect  and  the 
investigation  would  have  been 
terminated.  However,  because  the  final 
determination  is  affirmative,  the 
agreement  will  remain  in  effect  and  no 
countervailing  duty  order  will  be  issued 
unless  the  agreement  is  terminated  or 
violated  or  otherwise  fails  to  meet  the 
requirements  of  section  704  (19  U.S.C. 
1671c(f)(3)). 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  July  11, 1983.  A  public 
version  of  the  Commission's  report. 
Certain  Tool  Steels  from  Brazil  and  the 
Federal  Republic  of  Germany, 
(investigations  Nos.  701-TA-187  arid 
731-TA-lOO  (Final).  USITC  Publication 
1403,  July  1983)  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigations. 

By  order  of  the  Commission. 

I.ssued:  July  11.  1983. 
Kenneth  R.  Mason. 
Secretary. 

ire  Doc  83-19609  Filed  ■'-19-«3  845  »m\ 
BILUNG  COOC  702O-O2-M 


(Investigations  No.  731-TA-137 

(Preliminary)) 

Tubes  for  Tires,  Other  Than  for  Bicycle 
Tires,  From  the  Republic  of  Korea 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

EFFECTIVE  DATE:  July  11. 1983. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Republic  of  Korea  of 
tubes  for  tires,  other  than  for  bicycle 
tires,  provided  for  in  items  772.59  and 
772.60  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Reavis,  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  701  E  Street.  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0296. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  July  11, 
1983.  by  counsel  on  behalf  of  the 
Carlisle  Tire  and  Rubber  Co.;  the  Cooper 
Tire  and  Rubber  Co.;  Cupples  Co.. 
Manufacturers;  the  Firestone  Tire  and 
Rubber  Co.;  the  B,  F.  Goodrich  Co.;  the 
Indianapolis  Rubber  Co.;  and  Robbins 
Tire  and  Rubber  Co.  The  Commission 
must  make  its  determination  in  this 
investigation  within  45  days  after  the 
date  of  the  filing  of  the  petition,  or  by 
August  25. 1983  (19  CFR  207.17). 

Participation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  seven  (7)  days  after  the 
publication  of  the  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 


shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  section 
201.16(b)  of  the  rules  (19  CFR  201.16(b), 
as  amended  by  47  FR  33682.  Aug.  4. 
1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  August  5. 198.3, 
a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  August  2, 1983,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Mr.  John 
MacHatton  (202-523-0439),  not  later 
than  August  1, 1983,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  iiTthis 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 


within  which  to  make  an  oral     , 
presentation  at  the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  N.W., 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207,  as  amended  by  47  FR 
33682.  Aug.  4, 1982),  and  Part  201, 
Subparts  A  through  E  (19  CFR  Part  201. 
as  amended  by  47  FR  33682,  Aug.  4. 
1982). 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  July  12. 1983. 
Kenneth  R.  Mason. 

Secretary. 

i™  Doc  8J-19623  Filed  7-19-83;  B:45  am) 
BtUJMa  CODC  703(M»-M 

(Investigation  No.  337-TA-1331 

Certain  Vertical  Milling  Machines  and 
Parts,  Attachments  and  Accessories 
Thereto;  initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agcNCY:  us  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreeement: 
Delta  Machine  &  Tool  Company.  Inc. 

SUPPIXMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination,  in  this  matter  was  served 
upon  the  parties  on  July  11, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
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the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOB  FURTHER  INFORMATION  CONTACT; 

Ruby  j.  Dionne.  Office  of  the  Secretary. 
U.S.  Internationdl  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  |uly  U.  1983. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  8^19B25  Filed  7-19-83:  MS  am| 
BILLIMG  CODE  r02»-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932 

14^6  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  pa.f-ties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 


If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  Lhe  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L  Mergenovich. 

Se(rf'lar\' 

Please  direct  status  inquiries  to  Team  1. 
(202)  275-7992. 

Volume  No.  OPl~FC-286 

No.  MC-FC-81565  By  decision  of  July 
12, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  a!  49  CVYl  1181. 
the  Review  Board.  Members  K.'-ock. 
Carleton  and  Dowel!  approx  ed  the 
transfer  to  SUMMIT  CirV'  TRANSFER. 
INCOR{>ORATED  For!  Wayne  IN  of 
Certificate  No.  MC-25290,  issued 
November  30,  1949.  to  F.LWAY 
FXPRESS,  INC..  Fort  Wayne,  IN. 
authorizing  the  traRsportation  of  general 
commodities  with  ^a.'^ious  exceptions. 
between  Fort  Wayne.  IN,  on  the  one 
hand.  and.  on  the  other,  points  within  25 
miles  of  Fort  Wayne  Representative: 
David  P.  Egly.  1122  Sherman  Blvd..  P.O. 
Box  10696.  Fort  Wayne,  IN  46«53  for 
transferee,  and  Howard  EUicott,  P.O. 
Box  10328.  Fort  Wayne.  IN  46851  for 
transferor. 

MC-FC-81575.  By  decision  of  July  11. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board.  Members  Parker,  Dowell 
and  Carleton  approved  the  transfer  to 
Shore  Line  Transport.  Inc..  Passaic  Park. 
NJ,  of  Permit  No.  MC-145010  Sub  1. 
issued  January  4.  1980.  and  Certificate 
No.  MC-145010  Sub  2.  issued  October  7. 
1981.  to  Wayne  Express.  Inc..  Clifton.  NJ. 
authorizing  the  transportation  of 
groceries  and  materials  and  supplies 
(with  exceptions),  between  Secaucus, 
NJ,  Rochester,  NY  and  Virginia  Beach. 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  IL.  IN.  MD.  MA.  NJ. 
NY,  OH.  PA.  RI.  VA  and  DC,  under 
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continuing  contract(s)  with  Greenwich 
Mills  Co.,  of  Secaucus.  N),  and  food  and 
related  products,  between  Rochester 
and  New  York.  .\Y,  Boston.  MA, 
Pittsburgh  and  Philadelphia.  PA, 
Cincinnati.  OH  and  Virginia  Beach,  VA. 
on  the  one  hand,  and.  on  the  other. 
points  in  CT.  DE.  IL  IN.  MD.  MA.  NJ. 
NY  OH.  PA,  RI,  VA  and  DC.  An 
application  for  temporary  authority  has 
been  filed.  Repre.sentative;  Robert  B. 
Pepper.  168  Woodbndge  Ave.,  Highland 
Park.  NJ  08904.  (201)  572-5551. 

MC-FC-81576.  By  decision  entered 
July  11.  1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181.  the  Review  Board.  Members, 
loyce.  Carleton  and  Parker  approved  the 
transfer  to  Francis  }.  Noll.  Jr.,  d.b.a. 
Somerset  Tour  Co..  of  Mountainside,  N], 
of  Certificate  .No.  MC-2880.  issued 
March  30.  1955.  to  Somerset  Bus  Co., 
Inc..  of  Westfield.  NJ,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  restricted  to  traffic  originating 
in  the  territory  indicated,  in  charter 
operations,  from  points  in  Middlesex, 
Somerset,  Union,  Morris  and  Essex 
Counties.  NJ.  to  points  in  NY,  PA,  MD 
and  DC.  and  return.  Representative: 
VVilmer  B  Hill.  Suite  366, 1030  Fifteenth 
St..  NVV..  Washington.  DC  20005.  (202) 
296-5188. 

MC-FC-81579.  By  decision  of  July  12, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  CFR  1181.  the 
Review  Board.  Members  Parker.  Joyce 
and  Fortier  approved  the  transfer  to 
DESERT  DEUVERY  SYSTEMS,  INC., 
Indio.  CA,  of  Certificates  Nos.  MC- 
145380  Sub  2X  (and  the  underlying 
authority  No.  MC-145380  Sub  1),  MC- 
145380  Sub  3,  and  MC-145380  Sub  4, 
issued  .•\ugust  28.  1981,  August  26, 1981 
and  October  29,  1981.  respectively,  to 
CALIFORNIA-PACIFIC  FREIGHT,  INC., 
Los  Angeles.  CA.  authorizing  the 
transportation  of  (1)  general 
commodities  (with  various  exceptions), 
between  points  in  Los  Angeles  County, 
CA.  on  the  one  hand.  and.  on  the  other, 
points  in  Kern  and  Tulare  County.  CA. 
and  (2)  between  points  in  Imperial.  Los 
Angeles.  Orange,  Riverside  and  San 
Bernardino.  CA;  and  (3)  general 
commodities  for  or  on  behalf  of  the 
United  States  Government  and 
shipments  weighing  100  pounds  or  less 
between  points  in  the  U.S. 
Represe.itative;  John  C.  Russell,  1545 
W  ilshire  Blvd..  Suite  606.  Los  Angeles. 
CA  txxiir. 

For  status  inqumes  for  the  following, 
please  call  Team  2  (202)  275-7030. 

Volume  .\o.  OP2-FC-313. 

MC-FC-^1305  By  the  decision  of  July 
IZ  1983  issued  under  49  U.S.C.  10926 


and  the  transfer  rules  at  49  CFR  1181. 
the  Review  Board.  Members  Joyce. 
Krock.  and  Fortier.  approved  the 
transfer  to  OVERLAND  TRANSPORT, 
INC.,  Baltimore,  MD,  of  Certificates  MC- 
125023  Sub-Nos.  26.  35,  78F.  82F,  and  88, 
issued  June  3, 1975,  April  29, 1977, 
November  5, 1980,  December  1, 1980, 
and  September  25, 1981.  respectively,  to 
SIGMA-4  EXPRESS,  INC.,  (JAMES  K. 
McNAMARA,  ESQ..  TRUSTEE  IN 
BANKRUPTCY),  Erie,  PA,  authorizing 
(l)(a)  malt  beverages,  in  containers, 
from  Baltimore,  MD,  to  certain  points  in 
IL,  IN,  lA,  KS.  MI.  MN.  MO.  NE.  OH,  and 
WI;  and  (b)  empty  malt  beverage 
containers,  in  the  reverse  direction  of 
(l)(a)  above;  (2)  malt  beverages,  in 
containers,  (a)  from  Baltimore,  MD,  to 
Milwaukee,  WI.  and  (b)  in  the  reverse 
direction  of  (2)(a]  above;  (3)(a)  pickles, 
in  containers,  h-om  Millsboro.  DE,  to 
points  in  CT,  MA,  Rl  MD,  PA,  NY,  NJ, 
WV,  VA,  NC.  and  SC;  (b)  foodstuffs,  in 
containers,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Vlasic  Foods,  Inc..  Seaford. 
DE.  to  points  in  the  States  named  in 
(3)(a)  above;  and  (c)  foodstuffs,  in 
containers,  between  the  facilities  of 
Vlasic  Foods.  Inc.,  at  Imlay  City, 
Bridgeport,  and  Memphis,  ML  on  the  one 
hand,  and,  on  the  other,  Millsboro,  DE; 
and  (d)  equipment,  materials,  and 
supplies  (except  commodities  in  bulk), 
in  the  reverse  direction  of  (3)(a)  and 
(3)(b]  above;  (4)(a]  glass  containers,  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (4)(a)  above, 
between  the  facilities  of  Midland  Glass 
Co.,  Inc..  at  points  in  Monmouth  County, 
NJ,  and  other  specified  Counties  at 
points  in  IN,  GA.  MN,  and  OK,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN.  lA,  MO. 
OK.  AR.  and  LA;  and  (5)  clay,  concrete, 
glass  or  stone  products,  between 
specified  points  in  TN,  WV,  OH,  MS, 
TX,  and  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Transferee 
is  a  carrier  operating  under  MC-156374. 
Representative:  James  W.  Patterson, 
1800  Penn  Mutual  Tower,  510  Walnut 
St.,  Philadelphia.  PA  19106. 

Note. — Transferor  is  retaining  authority 
under  (1)  Certificates  MC-125023  Sub  87. 
which  reads:  transporting  malt  beverages, 
radially  between  Baltimore  and  those  points 
in  the  U.S.  in  and  east  of  MN.  L\,  NE,  KS. 
MO,  KY,  VA,  NC,  and  SC,  and  (2)  Certificates 
MC-125023  Subs  38  and  63F.  which  authorize 
it  to  haul  glass  containers  from  the  facility  of 
Midland  Class  and  origin  of  Cliffwood 
(Monmouth  County),  N)  to  named  points  in 
NC,  VA.  and  NY. 

MC-FC-81343.  By  the  decision  of  July 
11, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 


the  Review  Board.  Members  Fortier. 
Krock.  and  Dowell  approved  the 
transfer  to  DECOR.  INC..  Fairfield,  AL. 
of  Permit  MC-149563  Sub  5  and  Permits 
MC-148822  Subs  4F  and  6F,  issued  July 
23. 1981.  February  27. 1981.  and 
February  9. 1981.  respectively,  to  SUPER 
TRUCKERS.  INC..  Fairfield.  AL, 
authorizing  the  transportation  of  (1) 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Edmont  Division.  Becton  Dickinson  & 
Company,  of  Haynesville.  LA;  (2)  metal 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Alabama  Metal 
Industries  Corp.,  of  Birmingham.  AL;  and 
(3)  forest  products,  lumber  products, 
wood  products,  gypsum  board,  pressed 
board  and  wallboard,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Russell  Stadleman  Co.,  of 
Memphis,  TN.  Transferor  will  retain 
authority.  Representative:  Gerald  D. 
Colvin,  Jr.,  601-09  Frank  Nelson  Bldg.. 
Birmingham,  AL  35203. 

MC-FC-ai578.  By  decision  of  July  12. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  the 
Review  Board.  Members  Carleton. 
Parker,  and  Dowell.  approved  the 
transfer  to  CAPITAL  CITY  TRACTOR 
LIMITED,  of  Ottawa,  Ontario,  Canada, 
of  Certificate  No.  MC-127622  Sub-No.  1. 
issued  August  21. 1981.  to  ACADIAN 
CROWN,  INC.,  of  Greely,  Ontario, 
Canada,  authorizing  the  transportation, 
as  a  common  carrier,  of  (1)  brick,  from 
ports  of  entry  on  the  U.S. -Canada 
boundary  line  located  on  the  St. 
Lawrence  River,  to  points  in  NY  (except 
points  in  Sullivan,  Ulster.  Greene, 
Columbia.  Dutchess.  Orange,  Putnam. 
Westchester.  Rockland.  Suffolk,  and 
Nassau  Counties  and  New  York,  NY); 
and  (2)  returned  shipments  of  brick,  in 
the  reverse  direction  of  (1)  above. 
Representative:  William  J.  Hirsch.  64 
Niagara  St.,  Buffalo,  NY  14202,  (716) 
853-0200. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-27S-5223 

Volume  No.  OP3-FC-327 

MC-FC-81569.  By  decision  of  July  11, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  the 
Review  Board,  Niembers  Carleton, 
Krock,  and  Dowell,  appioved  the 
transfer  to  ARNIE  M.  ARNIO,  Rapid 
City,  SD,  of  Certificate  No.  MC-161915, 
issued  November  2.  1982.  to  DAVID  C. 
ARNIO.  d.b.a.  DAVID  C.  ARNIO 
TRUCKING,  Casper,  WY,  authorizing 


the  transportation  of  (1)  Mercer 
commodities,  and  such  commodities  as 
are  used  in  the  construction  and 
operation  of  water  and  coal  slurry 
pipelines,  between  points  in  the  U.S.  in 
and  west  of  ND,  SD,  NE,  KS.  OK,  AR. 
and  LA  (except  AK  and  HI),  and  (2) 
petroleum  and  petroleum  products. 
between  points  in  Natrona  County.  WY. 
on  the  one  hand,  and,  on  the  other, 
points  in  CO,  ID.  MT.  NE,  ND,  SD.  UT. 
and  WY.  Representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Road. 
Rapid  City,  SD  57701. 

Note. — (1)  Applicant  intends  to  tack  this 
authority  with  its  existing  authority,  and  (2) 
An  application  for  temporary  authority  has 
been  filed. 

Volume  No.  OP3-FC-331 

MC-FC-81478.  By  decision  of  July  8, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Fortier, 
Carleton  and  Parker  approved  the 
transfer  to  CITY  XPRESS.  INC..  of 
Hammond.  IN.  of  Certificate  No.  MC- 
83745  (Sub-No.  12)X,  issued  February  23, 
1983.  and  the  underlying  authority  in 
Certificate  No.  MC-83745  (Sub-No.  9), 
issued  April  19, 1978,  to  UNIVERSAL 
TRUCiGNG,  INC.,  of  Hammond,  IN. 
authorizing  the  transportation  o{ general 
commodities,  with  usual  exceptions,  (a) 
between  points,  in  Lake.  Kane,  Du  Page. 
Cook  and  Will  Counties,  IL,  and  Lake 
and  Porter  Counties.  IN.  and  (b) 
between  points  in  Chicago.  IL. 
respectively.  Representative:  Joel  H. 
Steiner.  135  South  LaSalle  Street,  Suite 
2106,  Chicago,  IL  60603.  (312)  236-9375. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669 

Volume  No.  OP4-FC-445 

MC-FC-«1588.  By  decision  of  )uly  12. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Carleton, 
Parker  and  Joyce,  approved  the  transfer 
to  S.D.S..  INC..  of  El  Dorado,  KS,  of 
Permit  No.  MC-116127  issued  November 
9. 1956,  MC-116127  Sub-Nos.  4,  issued 
February  12,  1960,  Sub-No.  6.  issued 
October  14, 1960,  Sub-No.  11,  issued 
April  5, 1982,  and  Sub-No.  lOX,  issued 
September  17, 1981,  and  underlying 
authorities  (Sub-Nos.  7  and  9).  issued 
February  14, 1978  and  August  20. 1980. 
respectively,  to  GEORGE  D.  CYRUS. 
INC.,  of  lola,  KS,  authorizing  the 
transportation  of  (A)  [\]  petroleum 
products  in  packages  or  containers,  from 
refining  and  producing  points  in  KS.  to 
points  in  that  part  of  MO  south  of  U.S. 
Hwy  38.  west  of  US  Hwy  63,  and  north 
of  U.S.  Hwy  80,  including  points  of  the 
indicated  portions  of  the  highways 
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specified.  (2)  empty  containers  from  the 
above-named  destination  points  to  the 
above-described  origin  points.  (3) 
petroleum  and  petroleum  products,  (a) 
from  refining  and  producing  points  in  KS 
and  points  in  the  Kansas  City.  MO- 
Kansas  City.  KS.  Commercial  Zone,  to 
points  in  that  part  of  MO  south  of  U.S. 
60  and  on  and  west  of  US.  Hwy  65.  (b) 
from  refining  and  producing  points  in 
the  Kansas  City,  MOKansas  City,  KS 
Commercial  Zone,  to  points  in  that  part 
of  MO  north  of  U.S.  Hwy  36  and  west  of 
U.S.  Hwy  63.  (c)  from  refining  and 
producing  points  in  KS  and  points  in  the 
Kansas  City.  MOKansas  City,  KS. 
Commercial  Zone  to  Ava.  MO,  and  (4) 
empty  containers,  from  the  destination 
points,  to  the  respective  origin  points, 
specified  above  for  the  movement  of 
petroleum  and  products,  (B)  (\]fiberglas 
boats  from  the  plant  of  lola  Molded 
Plastics,  Inc.,  at  lola,  KS.  to  points  in  lA. 
MN.  MO.  NE.  ND.  OK.  and  SD.  under 
continuing  contract(s)  with  Ida  Molded 
Plastics,  of  lola.  KS,  (2)  fiberglas  boats. 
from  the  plantsite  of  lola  Molded 
Plastics,  Inc.,  at  lola.  KS.  to  points  in 
AZ,  AR,  CO,  ID.  IL  IN.  KY,  MI,  MT.  NV. 
OH,  OR.  TN.  UT.  WA.  WI.  and  WY.  and 
(3)  damaged  fiberglas  boats,  from  the 
above-specified  destination  points  in  (2) 
to  the  above-specified  plantsite,  at  lola. 
KS.  under  continuing  contract(s)  with 
lola  Molded  Plastics,  Inc..  of  lola,  KS, 
[C]  petroleum  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Phillips  Petroleum  Company,  of 
Bartlesville,  OK,  and  (D)  Sub-No.  lOX 
which  superseded  (Sub-Nos.  7  and  9) 
petroleum  and  petroleum  products,  in 
containers,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Getty 
Refining  &  Marketing  Company. 
Representative:  John  E  Jandera,  641 
Harrison  St.,  P.O.  Box  1979.  Topeka.  KS. 
66601. 

Volume  No.  OP4-FC-449 

MC-FC-81548.  By  decision  of  July  13. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  the 
Review  Board,  Members  Carleton, 
Joyce,  and  Dowell  approved  the  transfer 
to  INTER-WORLD  FORWARDERS, 
INC.,  of  San  Diego.  CA,  of  Permit  No. 
FF-607,  issued  December  6,  1982.  to 
ALLSTATE  VAN  A  STORAGE,  INC..  of 
San  Diego,  CA,  authorizing  operations  in 
connection  with  the  transportation  of  (1) 
household  goods.  [2]  unaccompanied 
baggage.  (3)  used  automobiles,  and  (4) 
new  furniture  and  fixtures,  between 
points  in  the  U.S.  Representative;  Robert 
J.  Brooks,  1828  L  St..  NW,  Suite  1111. 
Washington,  DC  20036.  (202)  466-3892 

MC-FC.81554.  By  decision  of  July  13. 
1983,  issued  under  49  U.S.C.  10926  and 


the  transfer  rules  at  49  CFR  1181.  the 
Review  Board,  Members  Joyce,  Fortier. 
and  Krock.  approved  the  transfer  to 
TRANSWORLD  VAN  LINES.  INC..  of 
Elk  Grove  Village.  IL  of  Certificate  Nos. 
MC-111367.  issued  October  4.  1954,  MC- 
113676  Sub  1.  issued  February  5. 1982. 
and  E-letter  notices  in  MC-113676  Sub- 
Nos.  E51  through  E82.  published  May  19. 
1976.  El  through  E50.  and  E83  through 
E99.  published  June  3.  1976,  to 
ROTHERY  STORAGE  &  VAN  CO.,  of 
Elk  Grove  Village,  IL  authorizing  the 
transportation  of  household  goods.  (1) 
between  points  in  MO  and  IL  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
CO.  CT.  FL  IL  IN.  lA.  KS,  KY.  LA.  MA. 
MI.  MN.  MO.  NE.  NJ.  NY.  OH.  OK.  PA. 
SC,  TN,  TX.  VA,  and  WL  (2)  between 
points  in  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  DE  IL  IN.  MA, 
MD.  Ml.  MO.  NJ,  NY,  OH.  PA.  WI.  and 
DC,  (3)  between  points  in  AL  AZ,  AR, 
CA.  CO,  CT,  DE.  FL  GA.  IL  IN,  lA.  KS, 
KY,  LA,  ME.  MD.  MA.  MI,  MN.  MS.  MO. 
NE.  NH.  NJ.  NM.  NY.  NC.  ND.  OH,  OK. 
PA,  RI.  SC,  SD.  TN.  TX.  VA,  VT.  WV. 
WI,  and  DC.  and  (4)  between  points  in 
nine  eastern  States  radially  and  points 
in  CO  and  various  midwestem  and 
eastern  States.  An  application  for 
temporary  authority  has  been  filed 
Representative:  C.  Jack  Pearce,  1000 
Connecticut  Ave.,  NW..  Suite  1200. 
Washington.  DC.  20036.  (202)  785-0048. 

Volume  No.  OP4-FC^50 

MC-FC-81573.  By  decision  of  July  13. 
1983.  issued,  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1181,  the 
Review  Board.  Members  Krock. 
Williams,  and  Dowell,  approved  the 
transfer  to  TITAN  TRANSPORT,  INC.. 
of  South  St.  Paul,  MN.  of  Certificate  No. 
MC-138896,  Sub  14.  issued  November  19, 
1980,  to  AJAX  TRANSFER  COMPANY, 
of  South  St.  Paul,  MN.  autorizing  the 
transportation  of  such  commodities  as 
are  dealt  in,  or  used  by  retail  stores  and 
building  supply  centers,  and  chemicals 
(except  commodities  in  bulk),  from 
Minneapolis,  MN,  to  points  in  lA,  the 
Upper  Peninsula  of  Ml.  MT.  ND,  SD.  WL 
and  MN.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5,  Minneapolis, 
MN  55440,  (612)  542-1121. 

For  the  following,  please  direct  status 
calls  to  team  5  at  202-275-7289 

Volume  No.  OP5-FC-352 

MC-FC-81574.  By  decision  of  July  12. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  The 
Review  Board,  Members  Carleton. 
Parker  and  Joyce,  approved  the  transfer 
to  BILL  JORDAN  TRUCKING 
INCORPORATED,  of  Houston.  TX,  of 
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Permit  No.  MC-155838  issued  April  12. 

1982,  authorizing  the  transportation  of 
(1)  sporting  goods,  between  points  in  the 
United  Stales,  under  continuing 
contract(s)  with  Bell  Foundry,  of  South 
Gate,  CA;  (2)  sealant,  between  points  in 
the  United  States,  under  continuing 
contract(s)  with  Essex  Chemical  Corp., 
of  Compton,  CA;  (3)  foodstuffs,  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Star-kist 
Foods.  Inc.,  of  Terminal  Island.  CA;  (4) 
wheels,  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
W.C.  Metal  Polishing  and  Chrome  Shop, 
of  Los  Angeles.  CA;  and  (5)  light  poles, 
between  points  in  the  United  Slates, 
under  continuing  contract(s)  with 
Western  Lighting  Standards,  of  Fountain 
Valley,  CA,  and  Certificate  No.  MC- 
155838,  Sub  1  issued  May  27.  1983. 
authorizing  the  transporation  of  (1) 
lumber  and  wood  products,  between 
points  in  AU  MS.  AR,  OK,  MT.  ID,  and 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  TX,  KS,  AR,  FL,  MO.  IL.  and 
lA.  and  (2)  building  materials,  Mercer 
commodities,  and  pipe  casing  couplings, 
and  thread  protectors,  between  points  in 
CA,  OR,  CO,  GA,  and  TX,  on  the  one 
hand,  and,  on  the  other  points  in  CA, 
OR.  WA,  AZ.  UT,  CO.  NM,  KS.  MO,  LA, 
MS,  AR.  OK  AL,  GA,  H.,  NC.  SC,  VA, 

U  V.  MD,  PA.  MI.  OH,  IN.  IL.  lA.  NE 
MA.  MN.  NY,  ND.  to  BETTY  I,  PATRICK 
Ik  BOB  I  TFMPLETON.  d.b.a.  IRISH  S 
CHEROKEE  TRANSPORTATION  of 
Bdkersfield,  CA.  Representative:  Marsha 
N  Honda.  1545  Wilshire  Blvd.  ^^606.  Los 
Angeles.  CA  90017. 

MC-FC-81376.  By  decision  of  July  12. 

1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1181,  the 
Review  Board.  Members  Parker,  Joyce, 
and  Fortier,  approved  the  transfer  to 
OCEAN  TRANSFER,  INC..  Boston,  MA. 
of  Permits  Nos.  MC-114745  and  MC- 
144745  Sub  1.  issued  to  W  &  D  EXPRESS, 
INC..  Boston,  MA,  .November  29,  1978, 
and  July  24. 1980,  respectively,  and 
acquired  by  AIR  TRANSPORT,  INC.. 
Boston.  MA,  in  No.  MC-FC-78296  by 
decisions  of  March  5.  1980,  and  April  28, 
1983.  and  consummated  on  June  17, 1983; 
and  Permits  Nos.  MC-141008  and  MC- 
141008  Sub  1,  issued  May  27,  1976,  and 
November  29, 1979.  respectively,  to  AIR 
TRANSPORT,  INC.,  Boston,  MA. 
authorizing  the  transportation  of  |1)  such 
commodities  as  are  dealt  in  by 
manufacturers  of  cans,  from  Peabody. 
MA,  to  those  points  in  the  U.S.  in  and 
east  of  WI.  IL  MO,  AR,  and  TX,  and 
supplies,  materials  and  equipment  with 
exceptions,  in  connection  with  the 
manufacter  of  cans,  in  the  reverse 
direction,  under  continuing  contracl(s) 
with  Eagle  Can  Co,,  Inc,  and  Stern  Can 


Co.,  Inc.;  (2)  frozen  crushed  bones, 
frozen  beef  trimmings,  and  frozen 
defatted  chopped  beef,  with  exceptions, 
from  Marlboro.  MA,  to  Omaha,  NE, 
Paris.  TX.  and  points  in  AL  CT,  DE,  FL 
GA.  ME,  MD,  MS.  NH,  NJ.  NY,  NC.  OH. 
PA.  RI.  SC.  TN,  VT,  VA,  WV,  and  DC, 
under  continuing  contract(s)  with  Meal 
Division  of  Stop  &  Shop.  Inc.,  of 
Marlboro.  MA;  and  (3J  frozen  bakery 
products  and  frozen  onion  rings,  and 
commodities  otherwise  exempt  from 
economic  regulation  under  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  loads  with 
frozen  bakery  products  and  frozen  onion 
rings,  (a)  from  Boston,  Gloucester, 
Lawrence,  Wilmington,  and  Worcester, 
MA.  to  points  in  AR.  AZ,  CA,  CO,  FL 
GA,  IL  IN.  KS,  KY.  MI,  TX.  WV.  and 
WI,  and  (b)  from  Boston,  Gloucester, 
Lawrence,  Wilmington,  and  Worcester, 
MA,  to  points  in  AL,  lA.  LA,  MS.  TN, 
VA,  and  DC,  under  continuing 
contract(s)  with  Boston  Bonnie,  Inc.,  and 
Boston  Bonnie  Bakers,  Inc.,  both  of 
Boston,  MA.  Representative:  Frederick 
T.  O'Sullivan.  P.O.  Box  2184,  Peabody. 
MA  01960. 

|KR  Ooc.  93-195.S7  Filed  7-1»-83:ll:4.S  iim| 
BHJJNG  COOC  703S-01-M 


Motor  Carriers:  Notice  of  Proposed 

Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notices  of  proposed 
exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C,  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No,  400  (Sub-No. 
1 ).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24, 1982). 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood.  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours 


By  the  Commission.  Richard  I*wis,  Actins 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

Volume  No.  OP3-332 

Decided:  July  14. 1983. 
jNo.  MC-F-153421 

Coles  Enterprises — Control  Exemption — 
Maines  Line  Cartage,  Inc. 

Coles  Enterprises.  Inc..  and  in  turn, 
Galen  L.  Cole,  seek  an  exemption  from 
the  requirement  under  49  U.S.C.  11343  of 
prior  regulatory  approval  for  its 
acquisition  of  control  of  Maine  Line 
Cartage,  Inc.  (MC-161154).  Coles 
Enterprises  also  own  all  the  stock  of 
Coles  Express  {MC-13920)  and  A,  J.  Cole 
&  Sons,  Inc.,  a  noncarrier  which  is  the 
sole  stockholder  of  Walter  H.  Dolan  Co. 
d.b.a.  Dolan  Transportation  (MC- 
156806).  This  control  was  approved  by 
the  Commission  in  MC-F-14661F. 

Send  comments  to: 
(1)  Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington,  D.C.  20423 

and 

Petitioners'  representative:  James  F. 

Flint,  406  World  Center  Building,  918 

16th  Street,  NW„  Washington,  D.C. 

20006 

Comments  should  refer  to  No.  MC-F- 
15342.  ^ 

Volume  No.  OP5-MC-F-351 

Decided:  July  13, 1983. 
[No.  MC-F-153221 

McLean  Carriers  Corporation — 
Acquisition  of  Control  Exemption — 
McLean  Trucking  Company,  et  al. 

McLean  Carriers  Corporation  seeks 
an  exemption  from  the  rquirement  under 
section  11343  of  prior  regulatory 
approval  for  its  acquisition  of  control  of 
McLean  Trucking  Company  (No.  MC- 
31389)  and  two  of  the  letter's  motor 
carrier  subsidiaries.  Salem  Contract 
Carrier,  Inc.  (No.  MC-147888)  and 
McLean  Southern  Company  (No.  MC- 
151873F),  formerly  Pride  Cargo  Carriers, 
Inc.  Meridian  Express  Company, 
McLean  Trucking's  corporate  parent  and 
a  holding  company  and  "carrier"  for 
certain  reporting  purposes,  also  seeks  an 
exemption  for  the  change  in  its  control 
of  McLean  Trucking  and  certain  of  its 
subsidiaries  resulting  from  the  proposed 
transaction.  In  addition  to  Salem  and 
McLean  Southern,  McLean  Trucking 
also  controls  non-carriers  Malja 
Redevelopment  Corpora  lion,  Houston 
Trailer  &  Truck  Body,  Inc..  and  116528 
Canada,  Ltd.  Through  an  internal 
corporate  reorganization,  (a)  Meridian 
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will  acquire  control  of  McLean  Carriers, 
(b)  McLean  Trucking,  Salem,  McLean 
Southern,  and  Houston  Trailer  &  Truck 
will  become  same  tier  subsidiaries  of 
McLean  Carriers,  and  (c)  Maija  and 
116528  Canada  will  remain  subsidiaries 
of  McLean  Trucking. 

Meridian's  existing  control  of  McLean 
Trucking  and  its  carrier  subsidiaries 
was  approved  by  the  Commission  in 
MC-F-14803.  Meridian  also  indirectly 
controls  the  following  carriers  not 
involved  in  the  proposed  restructuring  of 
McLean  Trucking:  Merchants  Fast  Motor 
Lines.  Inc.  (No.  MC-2228).  Oil  Transport 
Co.  {No.  MC-111740).  Gypsum 
Transport.  Inc.  (No.  MC^126421).  Delta 
Lines.  Inc.  (No.  MC-56640).  Thunderbird 
Freight  Lines.  Inc.  (No.  MC-69512). 
Distribution  Concepts,  Inc.  (No.  MC- 
153418),  Wycoff  Company,  Inc.  (No. 
MC-89684),  Alamo  Express,  Inc.  (No. 
MC-107727).  and  Travis  Transportation, 
Inc.  (No.  MC-150958).  Such  common 
control  was  approved  by  the 
Commission  in  Docket  Nos.  MC-F-14496 
and  MC-F-14880. 

Send  comments  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423 

(2)  Petitioner's  representatives:  Harry  J. 
Jordan.  Esq.,  Vem  W.  Hill,  Esq.,  1tJ90 
Vermont  Avenue,  NW..  Suite  200, 
Washington.  D.C.  20005 
Pleadings  should  refer  to  No.  MC-F- 

15322. 

|KR  Dor.  8J-195.V)  Kil«i  7-l»-ej:  M.'iainl 
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Motor  Carriers;  Permanent  Authority 
Decisions:  Decision-Notice 

Motor  Common  and  Lunlract  Carriers 
of  Property  (fitness-onlyf:  Motor 
Common  Carriers  of  Passengers 
(fitness-only/:  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  conimon  or 
contract  carriage  of  property  arid  foi  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commissions  General 
Rules  of  Practice.  See  -19  CFR  Part  1160. 
Subpart  A,  published  in  the  Federal 
Register  on  November  1. 19B2.  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31,  1980.  For  compliance 
procedures,  see  49  CFR  1160.10.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 


19. 1982.  are  governed  by  Subpart  D.  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV.  . 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation.  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Merjjeaovich. 
Secretary. 

Note:  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contrat  carrier  authority  are  those 
where  service  m  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223 

Volume  No.  OP3-321 

Decided:  July  13. 1963. 
By  the  Commission.  Review  Board 
Members  Parker.  Krock.  and  Williams. 

MC  74  (Sub-17).  filed  June  24. 1983 
Applicant:  VALLEY  TRANSIT 
COMPANY.  INC..  P.O.  Box  1870. 
Harlingen.  TX  78551.  Representative: 
Paul  D.  Angenend.  P.O.  Box  2207. 
Austin.  TX  7876a  (512)  476-6391.  Over 
regular  routes,  transporting  passe/^ers. 
between  Victoria  and  Refugio,  TX:  from 
Victoria  over  U.S.  Hwy  59  to  Goliad, 
then  over  U.S.  Hwy  77A  and  183  to 
Refugio,  and  return  over  the  same  route, 
serving  all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)l2)(B)  over  the  same  route. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authorities. 

MC  156494  fSub-1).  filed  June  23. 1983. 
Applicant:  KEVIN  S.  KRUMWIEDE. 
d.b.a.  KRUMWIEDE  TRUCKING.  410  S. 
Walnut.  P.O.  Box  324.  Bancroft.  \A 
50517.  Representative:  Richard  D.  Howe. 
600  Hubbell  BIdg..  Des  Moines.  lA  50309. 
(513)  244-2329.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizer  and 
other  soil  conditioners,  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158654  (Sub-1),  filed  June  23. 1983. 
Applicant:  DUPLAINVILLE 
TRANSPORT.  INC..  W224  N3322 
Duplainville  Rd..  Pewaukee.  WI  53072. 
Representative:  Joseph  Winter.  29  S. 
LaSalle  St..  Chicago.  IL  60603.  (312)  263- 
2306.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U,S.  (except  AK 
and  HI). 
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MC  167545.  filed  |une  30,  1983. 
Applicant:  MICHAEL  G.  GOmEN, 
d.b.a   BRIAN  HEAD  RESORTS.  One 
Chalet  Villagfi  Drive,  Brian  Head.  UT 
84719.  (801)  677-2025.  Representative: 
Gregg  1.  Alvord.  800  Walker  Bidg..  Salt 
lake  City,  UT  84111,  (801)  521-3200. 
TrnnsporUng  passengers,  in  charter  and 
special  operations,  between  points  in 
AZ.  CA.  NV,  and  UT. 

Note. — .Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168865.  filed  June  23.  198;j. 
Applicant:  FRANCISCO  AND  jOSEFA 
GGNZALEZ.  d.b.a.  CAUFORNIA 
FXf'RESS.  16366  Garo  St.,  Hacienda 
Hnyhts.  CA  91745.  Representative: 
Donald  R,  Hedrick,  P.O.  Box  4334.  Santa 
Ana,  CA  92702.  (714)  667-8107. 
Transporting  possen^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charier  and  special 
transportation. 

MC  168875,  filed  |une  24. 1983. 
Applicant:  EAGLE  TOURS,  INC..  9  E. 
Park  Ave..  Merchantville,  NJ  08109. 
Representative:  Kathleen  S.  Creai^,  135 
VVaterford-Blue  Anchor  Rd., 
f  lammonton,  NJ  08037.  (609)  665-0706. 
Transporting  posse/igers.  in  special  and 
charter  operations,  beginning  and 
ending  at  points  in  NY.  PA,  DE.  MD,  and 
N|.  and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  providt 
pnvalely-funded  special  and  charter 
transportation. 

MC  168934.  filed  June  27. 1983. 
Applicant:  ZWEIGART  BUS  SERVICE, 
INC..  P.O.  Box  258.  Evansville.  IL  62242. 
Representative:  James  Robert  Evans.  145 
W.  Wisconsin  Ave.,  Neenah.  WI  549S6, 
(414)  722-2848.  Transporting  possengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  speciiii 
transportation. 

Please  direct  status  inquires  at>out  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-^8 

Oecided:  July  13,  19«3. 
By  the  Commission.  Review  Eioard. 
Members:  Carleton,  Krock,  and  Dowell 

MC  121016  (sub-5),  filed  July  5. 1983. 
Applicant:  ENGLANDER  COACH 
LINES.  INC.,  148  American  Legion  Drive. 
Xorth  Adams.  MA  01247. 
Representative:  Robert  B.  Walker.  915 
Pennsylvania  Bidg..  425-13th  St..  NW.. 
Washington.  DC  20004,  (202)  737-1030. 
Transporting  passengers,  between 


Bennington.  VI  and  Williamstown,  MA, 
over  LLS.  Hwy  7. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  instrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B).  and  (2)  applicant 
states  it  intends  to  tack  the  authority  herein 
with  its  presently  authorized  operations.. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-353 

Decided:  July  12. 1983. 
By  the  Commission.  Review  Board 
Members  Dowell.  Krock,  and  Parker. 

MC  168969,  filed  June  29. 1983. 
Applicant:  T.G.T..  INC..  1680  Post  St.. 
Suite  A.  San  Francisco.  CA  94115. 
Representative:  Kody  Kodama  (same 
address  as  applicant).  (408)  931-8880.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168978.  filed  June  28. 1983. 
Applicant:  NICHOLAS  A. 
CINQUEPAIA11.  d.b.a.  LANDMARK 
TRANSPORTATION  SERVICES.  INC.. 
5401  W.  37th  St..  Cicero,  IL  60650. 
Representative:  Nicholas  A. 
Cinquepalmi.  4234  W.  116th  St..  Alsip.  IL 
60658.  (312)  597-3047.  To  operate  as  a 
broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

For  the  following,  please  direct  status 
inquiries  to  Team  1.  (202)  275-7030. 

Volume  No.  OP-l-284(F) 

Decided:  July  13. 1983. 
By  the  Commission.  Review  Board 
Members  Krock,  Williams,  and  Dowell. 

MC  120910  (Sub-59),  filed  July  6. 1963. 
Applicant:  SERVICE  EXPRESS,  INC.. 
P.O.  Box  1009.  Tuscaloosa.  AL  35403. 
Representative:  Calvin  R.  Turner.  Jr.. 
P.O.  Box  517.  Evergreen.  AL  36401.  (205) 
578-3212.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U,S.  (except  AK 
and  HI). 

MC  169091.  filed  July  7, 1983. 
Applicant:  RALPH  FIORE  BUS 
SERVICE.  INC..  3  Plank  Street.  Billerica. 
MA  01821.  Representative:  James  M. 
Burns.  1365  Main  Street.  Suite  403. 
Springfield,  MA  01103.  (413)  781-8205. 
Transporting  possen^ers,  in  charter  and  . 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

|FR  Doc  B3-19S.S6  Filed  7-19-83:  S:«S  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24,  1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SI  0.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 
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We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  ser\ice  is  for  a  named  shipper  "under 
contract."  applications  filed  under  49  U.S.C. 
10922(c)(2)(B]  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 


Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-323 

Decided:  )uly  13. 1983. 
By  the  Commission.  Review  Board 
Members  Parker.  Krock,  and  Williams. 

MC  1585  {Sub-14),  filed  June  29, 1983. 
Applicant:  BARNES  TRUCK  LINE,  1320 
Hwy  13  North.  Columbia,  MS  39429. 
Representative:  Harold  D.  Miller.  Jr., 
17th  Floor,  Deposit  Guaranty  Plaza,  P.O. 
Box  22567,  Jackson,  MS  39205,  (601)  948- 
5711.  Transporting  ^enero/  commodities 
(except  household  goods,  commodities 
in  bulk  and  classes  A  and  B  explosives), 
between  points  in  the  US.  (except  AK 
and  HI). 

MC  154614,  filed  June  29,  1983. 
Applicant:  HORST  MILK  TRANSFER. 
INC.,  1050  Florida  Ave.,  Hagerstown, 
MD  21740.  Representative:  Edward  N. 
Button,  635  Oak  Hill  Ave.,  Hagerstown. 
MD  21740.  (301)  739-4860.  Transporting 
food  and  related  products,  between 
points  in  OH,  PA,  VA  and  MD.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  Wl  IL,  KY.  TN 
and  MS. 

MC  162095  (Sub-2),  filed  June  23,  1983. 
Applicant:  TRI-LINE 
TRANSPORTATION,  INC..  2108  South 
University  Dr.,  Unit  «1,  Fargo,  ND  58103. 
Representative:  Richard  P.  Anderson, 
Federal  Square,  112  Roberts  St.,  P.O. 
Box  2581,  Fargo,  ND  58108.  (701)  235- 
3300.  Transporting  (1)  lumber  and  wood 
products,  (2)  metal  and  metal  products. 
and  (3)  building  materials,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  i202)  275- 
7669. 

Volume  No.  OP4-^46 

Decided:  July  13. 1983. 

By  the  Commission.  Review  Board. 
Members:  Carleton.  Krock.  and  Dowell. 

MC  110746  (Sub-7),  filed  July  5. 1983. 
Applicant:  PARKS  MOVING  & 
STORAGE,  INC..  740  Commonwealth 
Drive,  Thorn  Hill  Industrial  Park. 
Warrendale,  PA  15086.  Representative: 
Mark  T.  Vuono,  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219,  (412)  471-1800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  B  &  B 
Systems,  Inc.,  of  Warrendale,  PA. 

MC  116626  (Sub-16),  filed  July  1.  1983. 
Applicant:  C.  W.  EANES,  INC.,  P.O.  Box 
1006,  Gretna,  VA  2455".  Representative: 
Jon  F.  Hollengreen,  1020  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  S* .  NW 


Washington,  DC  20004,  (202)  628-4600. 
Transporting  building  materials. 
between  pomts  in  NC  and  VA.  on  the 
one  hand,  and.  the  other,  points  in  DE. 
MD.  NJ.  NC.  PA.  VA.  and  WV. 

MC  157657  (Sub-4),  filed  July  5,  1983. 
Applicant:  RIVERSIDE 
TRANSPORTATION.  INC..  P.O.  Box 
2218,  Richmond.  VA  23217. 
Representative:  J.  Aiden  Connors.  325 
East  201st  St..  New  York.  NY  10458.  (212) 
644-9419.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
U.S..  under  contining  contract(s)  with 
Groveton  Papeiboard.  Inc.,  division  of 
Diamond  International,  of  Groveton. 
NH. 

MC  161846.  filed  July  1, 1983. 
Applicant:  FURTADO'S  FREIGHT 
LINES  INC..  200  Frontage  Rd..  Boston. 
MA  02118.  Representative:  Albert  P. 
Sagansky.  53  Commercial  Whar.  Boston. 
MA  02110.  (617)  367-1967.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  ME.  MA.  NH,  NJ.  NY.  RI.  and  VT. 

MC  163917  (Sub-1).  filed  June  5. 1983. 
Applicant:  RUSSELL  OTTOMEIER. 
North  6821  RegaL  Spokane.  WA  99207. 
Representative:  Russell  Ottomeier  (same 
address  as  applicant)  (509)  487-4024. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Gary  J. 
Padrta.  d.b.a.  Western  Truck  Brokers,  of 
Spokane.  WA,  and  Martin  F.  Lawrence, 
d.b.a.  Northwest  Dispatch,  of  Spokane. 
WA. 

MC  169037,  filed  July  6, 1983. 
Applicant:  SEVEN  WHEELS.  INC..  U.S. 
25E  So..  P.O.  Box  237.  Morristown.  TN 
37814.  Representative:  Carl  W.  Filers. 
Ill  E.  Market  St.,  Kingsport  TN  37660, 
(615)  246-7041.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AL,  AR,  FL  GA,  KY,  LA,  MS,  MO,  NC. 
SC.  TN.  TX.  VA.  and  WY.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  the  east  of  MT.  WY.  CO.  and 
NM. 

Volume  No.  OP4-^t47 

Decided:  July  13. 1983. 
By  the  Commission.  Review  Board. 
Members.  Carleton.  Dowell.  and  Williams. 

MC  168607.  filed  June  10, 1983, 
previously  noticed  in  the  Federal 
Register  issue  of  June  29, 1983,  and 
republished  this  issue.  Applicant: 
JAMES  M.  CHAPMAN,  d.b.a. 
SOUTHEAST  MOTOR  UNE,  712  E. 
Dixie  Ave..  Dade  City.  FL  33525. 
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Representative:  Clayton  R  Byrd,  2870 
Bnarglen  Dr.,  Doraville.  GA  30340.  (404) 
491-1696,  Transporting  [1)  petroleum. 
nati:ral  i^as  and  their  products,  and  (2) 
autnn).  \',  vf  parts,  accessories. 
equ:pment  and  chemicals,  between 
points  in  FL  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  GA,  IN.  KS. 
LA,  MS.  \C.  SC.  TN.  TX.  and  WV.  Note: 
The  purpose  of  this  repubhcation  is  to 
correctly  state  the  territorial  description. 

For  the  following,  please  diwct  status 
calls  to  Team  5  at  202-275-7289 

Volume  No.  OP5-354 

Decided:  July  12. 1983. 

Bv  the  Commission.  Review  Board 
.Mfmben!  Dowel!.  Krock.  and  Parker. 

MC  79658  (Sub-91),  filed  July  1,  1983. 
Applicant:  ATL.-\S  VAN  UNES,  INC.. 
1212  St.  George  Rd..  P  O.  Box  509. 
Fvansville,  IN  47703.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant).  812^24-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuino  contract(s)  with  Pitney 
Bowes.  Inc.,  of  Stamford,  CT.  and  its 
subsidiaries. 

MC  79658  (Sub-92),  filed  July  1.  1983. 
Applicant:  ATLAS  VAN  UNES,  INC.. 
1212  St.  George  Rd..  P  O.  Box  509. 
Evansville,  IN  47703.  Representative: 
Michael  L.  Harvey  (same  address  as 
applicant).  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Manville 
Service  Corporation  of  Denver.  CO.  and 
its  subsidiaries. 

MC  107348  (Sub-6).  filed  June  28, 1983. 
Applicant:  DON  A.  Sl.MMONS.  d.b.a. 
A&F  MOTOR  LINE.  700  Des  Moines. 
Texarkana.  AR  75502.  Representative: 
James  M.  Duckett.  221  W.  2nd  St.,  Suite 
411.  Little  Rock.  AR  72201,  (501)  375- 
3022.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Bowie  County, 
TX.  and  Miller,  Little  River,  Nevada, 
Sevier.  Howard.  Polk  and  Hempstead 
Counties.  AR. 

MC  114028  (Sub-55),  filed  June  30, 
1983.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INC.,  2010  Kerper 
Boulevard.  Dubuque.  lA  52001. 
Representative:  Joel  H.  Steiner.  135  So. 
LaSalle  St.,  Suite  2106.  Chicago,  IL 
60603.  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Detroit, 
Ml.  Denver,  CO.  Minneapolis.  MN. 
Oklahoma  City,  OK,  Memphis,  TN, 
Portland,  OR,  Charleston,  SC,  Columbus. 


Cincinnati,  and  Sandusky,  OH.  Kansas 
City,  KS,  St.  Louis,  MO,  Des  Moines,  lA. 
Ft.  Wayne  and  Indianapolis.  IN, 
Birmingham  and  Mobile,  AL  and 
Atlanta  and  Conyers,  GA,  and  points  in 
Kent  County,  DE.  Snohomish  and  King 
Counties,  WA,  Jackson  and  Benton 
Counties,  AR.  Kennebec,  Somerset,  and 
Cumberland  Counties.  ME, 
Southamption  County,  VA,  and 
Muskegon  County.  MI.  and  points  in  PA, 
NY,  NJ,  WI.  PL.  CA,  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165758  (Sub-2),  filed  June  8, 1983. 
Applicant:  ROY  J.  McCLELLAN,  d.b.a. 
UNIQUE  HAUUNG  COMPANY,  230 
Canal  St.,  P.O.  Box  254,  Newton  Falls. 
OH  44444.  Representative:  Roy  J. 
McClellan  (same  address  as  applicant) 
(216)  872-7528.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  166359  (Sub-1),  filed  June  29.  1983. 
Applicant:  ROBERT  M.  MENNING 
d.b.a.,  BOB  MENNING  TRUCKING, 
Route  1,  Box  298,  Edgerton,  MN  56128. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103.  Sioux  Falls,  SD  57101,  605-335- 
1777.  Transporting  pe/ro/eu/n,  natural 
gas  and  their  products,  between  St. 
Louis,  MO,  and  points  in  Kay  and  Osage 
Counties,  OK,  Lyon  and  O'Brien 
Counties,  lA  and  Minnehaha  County, 
SD,  on  the  one  hand,  and,  on  the  other, 
points  in  Pipestone  and  Nobles 
Counties,  MN. 

MC  166548.  filed  May  31,  1983. 
Applicant:  SPRINGFIELD  TRUCKING, 
INC.,  P.O.  Box  818,  Livingston,  AL  35470. 
Representative:  Archie  B.  Culbreth, 
Suite  570,  2200  Century  Pkwy.,  Atlanta. 
GA  30345.  404-321-1765.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168999.  filed  June  29, 1983. 
Applicant:  KING  TRANSPORT,  INC., 
P.O.  Box  1540.  South  Gomez  Rd..  Hobe 
Sound.  FL  33455.  Representative: 
Michael  F.  Morrone.  1150  17th  St..  NW., 
Washington.  DC  20036,  202^57-1124. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  1.  (202)  275-7030. 

Volume  No.  OP-l-2a5(N) 

Decided:  July  13.  1983. 


By  the  Commission,  Review  Board 
Memljers  Krock.  Williams,  and  Dowell. 

MC  148160  (Sub-3).  filed  July  1. 1983. 
Applicant:  L.  S.  GEIST.  INC..  East 
Mountain  Road,  P.O.  Box  116,  Hegins. 
PA  17938.  Representative:  John  W, 
Frame,  P.O.  Box  626,  Camp  Hill.  PA 
17011,  (717)  761-0520.  Transporting 
general  commodities  (except  classes  A 
and  B  explosive  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  AR  and  LA.  and 
those  in  ND  and  TX. 

MC  149070  (Sub-7),  filed  June  24, 1983. 
Applicant:  LESCO  TRUCKING 
COMPANY.  INC..  10731  Rockwall  Road. 
Dallas,  TX  75238.  Representative: 
Richard  H.  Streeter,  1729  H  Street,  NW.. 
Washington.  DC  20006.  (202)  337-6500. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI). 

MC  154240  (Sub-2),  filed  June  22. 1983. 
Applicant:  HEIL  WINDERMERE 
STORAGE  8r  MOVING  CO.,  8649 
Freeway  Dr.,  Macedonia,  OH  44056. 
Representative:  R.  H.  Heil  (same 
address  as  applicant)  (216)  467-1111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
American  Brokerage  Co.,  of  Macedonia, 
OH  and  National  Transportation 
Consultants,  of  Brecksville,  OH. 

MC  169051,  filed  July  7, 1983. 
Applicant:  JERRY'S  ARCO.  INC.,  5600 
Ager  Road,  Hyattsville,  MD  20782. 
Representative:  William  D.  Truslow, 
9529  Riggs  Road,  Adelphi,  MD  20783, 
(301)  434-1667.  Transporting  motor 
vehicles,  between  points  in  MD,  VA  and 
DC. 

|m  [)ni:  »3-  1!I559  Filed  7-.l»-B3;  8:45  dni| 
BILLING  CODE  703S-01-M 


(Decision  Volume  No.  OP4-4431 

Motor  Cari-'ers;  Republications  of 
Grants  cf  Operating  Rights,  Authority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commi.ssion  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  address  specifically  the  issur(s) 
indicated  as  the  purpose  for 
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republication.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named. 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  4 
at  (202)  275-7669. 

MC  3647  (Sub-470)  (republication), 
filed  February  1. 1983:  published  in  the 
Federal  Register  issue  of  February  15, 
1983,  July  8, 1983,  and  republished  in  this 
issue.  Applicant:  N]  TRANSIT  BUS 
OPERATIONS,  INC.,  180  Boyden  Ave., 
Maplewood,  NJ  07040.  Representative: 
Irwin  I.  Kimmelman,  McArthur  Hwy  and 
Market  St.,  P.O.  Box  10009,  Newark.  NJ 
07101.  In  a  decision  by  the  Commission, 
Review  Board,  Carleton,  Fortier,  and 
Dowell,  decided  June  14, 1983:  and  finds 
that  performance  by  applicant:  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  possengere,  in  charter  and 
special  operations,  between  points  in 
the  United  States,  will  serve  a  useful 
public  purpose  responsive  to  a  public 
demand  or  need.  Applicant  is  fit.  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements. 

The  purpose  of  this  republication  is  to 
give  notice  of  the  proper  Standards  of 
Protest. 

Note.— Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient. 

MC  106207  (Sub-20)  (republication), 
filed  February  7. 1983;  published  in  the 
Federal  Register  issue  of  February  28. 
1983,  July  8, 1983,  and  republished  this 
issue.  Applicant:  NEW  YORK- 
KEANSBURG-LONG  BRANCH  BUS 
CO.,  INC.,  50  Hwy  36.  Leonardo.  New 
Jersey  07737.  Representative:  Sidney  |. 
Leshin.  3  East  54th  Street,  New  York,  NY 
10022.  In  a  decision,  by  the  Commission, 
Review  Board,  Joyce.  Fortier,  and  Krock, 
decided  June  8, 1983;  and  finds  that 
performance  by  applicant:  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  passengers, 
between  Freehold,  NJ  and  the  World 
Trade  Center,  New  York,  NY:  from 
Freehold  over  New  Jersey  Hwy  33  to 
Freehold  Circle  at  junction  U.S.  Hwy  9; 
then  over  U.S.  Hwy  9  to  junction  Garden 
State  Parkway;  then  over  the  Garden 
State  Parkway  to  junction  New  Jersey 
Turnpike;  then  over  the  New  Jersey 
Turnpike  to  junction  Pulaski  Skyway; 
then  over  the  Pulaski  Skyway  to  the 
Holland  Tunnel:  then  through  the 
Holland  Tunnel  to  the  Borough  of 


Manhattan,  New  York,  NY;  then  over 
city  streets  to  the  World  Trade  Center 
and  return  over  the  same  route.  8er\'ing 
all  intermediate  points. 

Note. — The  purpose  of  this  republication  is 
to  show  the  correct  territorial  description, 
and  to  indicate  the  proper  manner  and  time 
for  filing  protests  in  this  proceeding. 

|FR  Dot  8»-)9556  Filed  7-19-83:  8:45  aRl| 
BttJJN6COOE  7035-01-41 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  ser\'ed  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protesfant's  information. 

Except  as  otherwise  specifically 
noted,  each  appHcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-277 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  159041  (Sub-6-lTA),  filed  July  6, 
1983.  Applicant:  CONDOR 


ENTERPRISES,  INC..  P.O.  Box  293. 
Clackamas.  OR  97015.  Representative: 
Steven  Goodin  (same  as  applicant). 
Pulp,  paper  and  reJated  products  from 
Clackamas  County.  OR  to  points  in  CA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Cupples  Paper  Bags.  10151  SE  Jennifer 
St..  Clackamas.  OR  97015. 

MC  166942  (Sub-6-3TA).  filed  July  7. 
1983.  Applicant:  LEILANl  SPELL  d.b.a. 
EUTE  TRUCKING.  100  Harter  Ave.. 
Woodland.  CA  95695.  Representative: 
Leilani  Spell  (same  as  applicant). 
General  commodities  (except  class  A  A 
B  explosive,  bulk  commodities  in  tank 
vehicle)  between  points  in  CA,  NV.  OR. 
AZ.  NM.  TX  and  WA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ames  Co.. 
Inc..  P.O.  Box  1387,  Woodland.  CA 
95695. 

MC  169035  (Sub-6-lTA),  filed  July  6. 
1983.  Applicant:  GEORGL^  PACIFIC 
AIRFREIGHT  CONSOLIDATORS.  LTD . 
4320  Cowley  Crescent,  Vancouver 
Airport  (South),  Richmond,  B.C.  V7B 
1B8.  CD.  Representative:  Ronald  Poulter 
(same  as  applicant).  General 
commodities  (except  classes  A  and  B 
explosives),  restricted  to  shipments  of 
100  pounds  or  less  in  which  no  one 
package  exceeds  100  pounds.  Between 
points  in  the  International  Boundary 
Line,  between  the  U.S.  and  CD.  in 
Whatcom  County  and  points  in 
Snohomish.  King  and  Pierce  Counties, 
WA.  for  270  days.  Supporting  shipper 
There  are  ten  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  168415  (Sub-6-lTA).  filed  July  6. 
1983.  Applicant:  L  &  L  TRUCKING.  INC.. 
10269  Roan  Meadows  Dr..  Boise.  ID 
83709.  Representative:  Timothy  R. 
Stivers.  P.O.B.  1576,  Boise,  ID  83701. 
General  commodities  (except  classes  A 
&  B  explosives,  commodities  in  bulk  and 
household  goods),  between  points  in 
Boise,  ID;  Denver  CO;  Portland,  OR; 
Salt  Lake  City,  UT;  and  points  in  their 
respective  commercial  zones  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Action 
Express.  Inc.,  P.O.B.  722,  Boise,  ID, 
83701:  D'Alessandros  4983  Glenwood. 
Boise.  ID.  83704. 

MC  168769  (Sub-6-lTA),  filed  July  6. 
1983.  Applicant:  RED  BARON 
TRUCKING,  22201  N.  E.  2nd.  Redmond. 
WA  98052.  Representative:  Jim  Pitzer 
P.O.B.  895,  Renton,  WA  98057.  Boxed 
Meat  from  Ellensburg  and  Yakima,  WA 
to  points  in  CA,  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper  Washington  Beef, 
Inc,  P.O.B.  9344,  Yakima,  WA  98909. 
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MC  121366  (Sub-6-2TA).  filed  July  6. 
1983.  Applicant:  DALLAS  SMITH 
TRANSPORT.  1102  E.  Tonto  St.. 
Phoenix.  AZ  85034.  Representative: 
Andrew  V  Bd y!or.  337  E.  Elm  SL. 
Phoenix.  AZ  85012.  Motor  vehicles 
between  points  in  IL  LN.  ML  OH,  OR, 
and  Wl  for  270  days.  Interline  privileges 
requested.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Toyota  Motor  Sales  U.S.A..  Inc.,  19001  S 
Western  Ave..  Torrance.  CA  90509. 

MC  159971  (Sub-6-2TAl.  filed  July  .5. 
19a3  Applicant:  JOHN  W.  TRIPLETT. 
1311  Birch  St.,  Lewiston.  fD  83501. 
Representative:  Barney  L.  Hardin,  1471 
Shoreline  Dr..  Suite  106.  Boise,  ID  83702 
Petroleum  Products,  from  Spokane 
County.  WA  to  Lewis  and  .*^ez  Perce 
Counties,  ID.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Smith  Oil 
Co.,  Box  171,  Craigmont,  ID  83523. 

MC  169034  (Suh-6-lTA),  filed  July  6, 
1983.  Applicant:  WESTERN  ROADS, 
INC..  RO  B  191.  Highway  395  South, 
Lakeview,  OR  97a30.  Representative: 
(same  as  applicant).  Contract  carrier, 
irregular  route,  perlite  ore.  from 
l..ike\  lew.  OR  and  Paisley.  OR  and 
including  directly  from  the  mine  site,  to 
Florence,  CO,  for  270  days.  Supporting 
shipperfsl:  Houston  Oil  and  Minerals 
Exploration  Company,  P.O.B.  27F, 
Lakewoori,  CO. 

Agatha  L.  Mergenovich. 
Secretary. 

■r-J  tl.K    ai  lW.-,4  Kli(nJ  r-l»-H.tB4Sdm| 
BILLING  CODE  :03&-01-M 

I  Docket  No.  AB-6  (Sub-No.  149)1 

Rail  Carriers;  Burlington  Northiern 
Railroad  Co.;  Abandonment  in  Grand 
Forks  County,  ND;  Notice  of  Findings 

Ihe  (k)mmis.',iun  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  16.65  mile  rail  line  between  Grand 
Forks  (mileposl  101.00)  and  Honeyford 
(mileposl  117.65)  in  Grand  Forks  County, 
\D.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  the  notice.  The  following 
.".ot.ition  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 


Section.  AB-OFA,"  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  MeTgeno\'ich, 
Secretary. 

IFR  \)i«    (n-lWui  Kili-il  --l»-fl.T  BAS  dinl 
BILUMG  COOC  7t)3S-01-M 


DEPARTMENT  OF  JUSTICE 

National  instittite  of  Justice 

Solicitations;  Crime  Control  Theory 
and  Policy  etc 

The  .National  Institute  of  Justice 
intends  to  support  research  in  three 
program  areas  vital  to  policy  relevant 
research: 

•  Crime  Control  Theory  and  Policy: 

•  Performance  and  Productivity 
Measurement:  and 

•  Classification,  Prediction  and 
Methodology  Development. 

Each  program  area  will  seek  to 
support  6  to  10  grants  for  research 
within  the  scopes  outlined  in  the 
respective  solicitations.  The  National 
Institute  of  Justice  offers  two 
independent  competitive  opportunities 
for  submission  of  proposals  to  each 
program.  The  first  submission  deadlines 
have  been  tentatively  set  for  late  August 
1983.  Second-round  submissions  are 
tentatively  scheduled  for  late  November 
1983.  Copies  of  solicitations  can  be 
obtained  from  the  National  Criminal 
Justice  Reference  Service:  National 
Criminal  Justice  Reference  Service.  Box 
6000,  Rockville.  MD  20850;  (301)  251- 
55{X), 

lames  K.  Stewart. 
Director 

IFR  l)(K    8:i-I<lm4  FiTed  7  1!MU  R  45  „m\ 
BILUNG  CODE  4410-18-M 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  and  Amendments  to 
Operating  Licenses  Involving  no 
Significant  Hazards  Considerations; 
Monthly  Notice 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  pubUshing  its 
regular  monthly  notice.  Pub  L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 


proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
autority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendment  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  nojjce  which  was 
published  on  June  22,  1983  (48  FR  28578- 
285831  through  July  12,  1983. 

Notice  of  Consideration  oflssuanceof 

Amendment  to  Va(  ilitv  Operatini; 
License  and  Proposed  \o  Si«nitii  ant 
Hazards  ( onsuleration  Determination 
and  ()|>portunity  fur  tiearin^ 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
Ihe  Commission  s  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  August  22. 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
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with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  indentify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  The  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearmg  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number:  date 
petition  was  mailed:  plant  name:  and 
publication  da»p  and  page  number  of 
this  Federal  Register  notice  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  .Nuclear 
Regulatory  Commission.  Washington. 


D.C.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l^  (i^v) 
and  2.714(d) 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Arkansas  Power  and  Light  Compan\. 
Docket  No.  50-368  \rkansas  Nuclear 
One,  Unit  No.  2,  Pope  County.  Arkansas 

Date  of  amendment  request:  January 
5.1982. 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specifications  to  incorporate 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  for 
additional  fire  detectors  and  fire 
suppression  equipment.  These 
additional  detectors  and  suppression 
equipment  were  installed  to  reduce  even 
further  the  likelihood  of  disabling  fires 
and  to  improve  assurance  of  rapid 
detection  and  suppression  of  fires  that 
could  occur.  The  proposed  amendment 
was  submitted  in  accordance  with  the 
staffs  Fire  Protection  Safety  Evaluation 
Report  which  required  Technical 
Specifications  covering  these  additional 
detectors  and  suppression  equipment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of-actions  involving  no  significant 
hazards  include  actions  which  involve  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications. 

The  changes  included  in  the  proposed 
amendment  add  limitations  and  controls 
by  placing  these  additional  detectors 
and  suppression  equipment  in  the  lists 
of  the  fire  detection  instrumentation  and 
the  fire  suppression  systems  to  which 
the  appropriate  Limiting  Conditions  for 
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Operation  and  Surveillance 
Requirement  apply  The  implementation 
of  the  proposed  changes  will  provide 
additional  protection  above  that  now 
established.  Since  the  propo3ed 
amendment  adds  additional  limitations 
and  controls  not  presently  included  in 
the  Technical  Specifications,  the  Staff 
proposes  to  determine  that  the 
apphcation  does  not  involve  a 
significant  hazards  consideration. 

LcK-uJ  Public  Document  Room 
location:  Tomlinson  LibFary,  Arkansas 
Tech  University.  Russellvvlle.  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S 
Reynolds.  Esq..  c/o  DeBevoise  & 
Liberman.  1200  Seventeenth  Street. 
N.W.,  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Robert  A.  Clark 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Units  1  and  2,  Lusby.  (Calvert 
C4xinty)  Maryland 

Date  of  amendment  request:  May  27. 
1983. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Unit  1  and  Unit  2  Technical 
Specifications  (TS)  ^o  reflect  the  change 
in  valve  l(2)-SV-6529  from  an  automatic 
isolation  valve  with  a  required  response 
time  (closure)  of  less  than  or  equal  to  7 
seconds,  to  a  locked  closed  isolation 
valve  with  no  required  response  time 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  conclusions  regarding  "no  significant 
hazards  Lonsiderations"  by  providing 
examples  (48  FR  14870).  These  examples 
are  not  applicable  to  the  issues 
addressed  in  the  May  27  application. 
Our  basis  for  the  "no  significant  hazards 
considerations"  conclusion  is  presented 
below. 

The  valves  listed  in  TS  Table  3.6-1  are 
containment  isolation  valves  which 
must  close  upon  detection  of  accident 
conditions  in  order  to  maintain 
containment  integrity.  Valves  1(2)-SV- 
6529  has  been  automatic  isolation 
valves  which  had  been  routinely  tested 
to  assure  a  response  time  of  less  than  or 
equal  to  7  seconds.  These  valves  were 
modified  by  removal  of  the  automatic 
isoltilion  signal  and  replacement  of  the 
actuating  hand  switches  in  the  control 
room  With  key-locked  hand  switches.  In 
addition,  the  valves  were  further 
controlled  by  removal  of  control  power 
with  the  valves  in  the  closed  position 

Th.s  proposed  change  does  not 
increase  the  probability  of  occurrence  of 
tin  dccident  or  malfunction  of  equipment 
importanl  to  safety  previously  evaluated 
in  the  Updated  Final  Safety  Analysis 


Report  (FSAR).  This  is  because  of  dual 
protection  for  ensuring  the  valve  is 
maintained  in  the  closed  position,  during 
reactor  operation.  i.e..  the  fuses  being 
removed  and  the  key  which  must  be 
inserted  and  operated  to  open  the  valve 
under  administrative  control. 
-    This  proposed  change  does  not  result 
in  any  reduction  in  the  margin  of  safety. 
Section  3/4  6.4  of  the  Technical 
Specification  Bases  states  that  "The 
Operability  of  the  containment  isolation 
valves  ensures  that  the  containment 
atmosphere  will  be  isolated  from  the 
outside  environment  in  the  event  of  a 
release  of  radioactive  material  to  the 
containment  atmosphere  or 
pressurization  of  the  containment."  By 
administratively  controllirrg  the  valve  as 
previously  described,  the  valve  is 
maintained  closed  when  containment 
integrity  is  required  with  the  exception 
of  brief  periods  in  the  event  it  is 
required  to  be  opened  to  perform  its 
function  which  is  associated  with  post- 
accident  sampling.  The  surveillance 
requirements  for  containment  isolation 
valves  will  adequately  ensure  the  valve 
remains  operable.  In  addition,  since 
these  valves  would  be  closed  at  the 
initiation  of  any  accident,  this  change 
will  not  result  in  an  accident  not 
previously  considered  in  the  FSAR. 

With  above  considerations,  the 
Commission  proposes  to  determine  that 
the  proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Maryland. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esq.,  Shaw,  Pittman.  Potts 
and  Trowbridge.  1800  M.  Street  NTW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Boston  EdisoD  Company.  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Station. 
Plymouth.  Massachusetts 

Date  of  amendment  request-  February 
25.1983. 

Description  of  amendment  request: 
Technical  Specification  changes  to 
incorporate  an  action  statement  in  the 
event  a  limiting  condition  for  operation 
regarding  jet  pump  Qow  mismatch  is 
exceeded.  This  action  statement  would 
require  an  orderly  shutdown  to  be 
initiated  in  the  event  a  limiting  condition 
for  operation  concerning  Jet  Pump  Flow- 
Mismatch  is  exceeded  and  not  corrected 
within  30  minutes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 


are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  such  amendment  is  a 
change  that  involves  an  additional 
limitation,  restriction  or  control  not 
presendy  included  in  the  Technical 
Specifications. 

The  change  proposed  by  the  licensee 
constitutes  an  additional  control  which 
would  incorporate  an  action  statement 
requiring  an  orderly  shutdown  to  be 
initiated  in  the  event  a  limitiiig  condition 
for  operation  (LCO)  concerning  Jet  Pump 
Flow  Mismatch  is  exceeded  and  not 
corrected  within  30  minutes. 

The  incorporation  of  such  an  action 
statement  would  add  a  control  which 
will  minimize  potential  confusion  as  to 
required  actions  to  be  taken  when  a 
LCO  is  exceeded!  Therefore,  since  the 
application  for  amendment  involves 
proposed  changes  similar  to  the 
examples  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  North 
Street.  Plyniouth.  Massachusetts  02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street.  36th  Floor.  Boston. 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticut 

Date  of  amendment  request  January 
18.  1979  as  revised  December  11. 1981. 

Description  of  amendment  request: 
The  proposed  amendment  would 
approve  teclmical  specifications  (TS)  for 
radiological  effluent  monitoring  (RETS), 
to  meet  the  requirements  of  Appendix  I 
to  10  CFR  Part  50. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  amendment  would  add  Radiological 
Effluent  Technical  Specifications  to 
meet  the  requirements  of  Apper>dix  I  of 
10  CFR  Part  50.  The  amendment  would 
approve  new  Technical  Specification 
sections  defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring,  for  effluent 
concentrations,  and  for  treatment  of 
liquid,  gaseous  and  solid  wastes.  This 
action  would  also  incorporate  into  the 
Technical  Specifications  the  bases  that 
support  the  operation  and  surviellance 
requirements. 

The  Commission,  in  a  revision  to 
Appendix  1,  10  CFR  Part  50  required 
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licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  *inrestricted 
areas  during  normal  operation  as  low  as 
is  reasonable  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  proposed  addition  of 
Technical  Specifications  described 
above.  The  staff  proposes  to  determine 
that  the  apphcation  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonable  achievable."  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  1  WO).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
technical  spectifications. 

Local  Public.  Document  Room 
location:  Russell  Librar>\  119  Broad 
Street,  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Day,  Berry  & 
Howard,  Counselors  at  Law.  One 
Constitution  Plaza.  Hartford, 
Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Crufchfield. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  January 
12,  1982. 

Description  of  amendment  request: 
Proposed  changes  to  the  Technical 
Specifications  (TS)  would  include  all 
mechanical  snubbers  in  use  at  the  plant 
and  the  related  requirements  for 
operability,  testing  and  inspections  of 
the  snubbers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  amendment  would  add  new 
requirements  for  operability,  visual 


inspections  and  periodic  testing  to 
mechanical  snubbers  to  ensure  that 
these  devices  are  operable.  Snubbers 
are  attached  to  piping  and  equipment  to 
provide  restraint  during  a  seismic  or 
other  event  which  initiates  dynamic 
loads,  yet  allow  slow  motion  such  as 
that  produced  by  thermal  expansion. 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  no  significant 
hazards  considerations  by  providing 
certain  examples  which  were  published 
in  the  Federal  Register  on  April  6. 1983 
(48  FR  14870).  One  of  the  examples  of 
actions  involving  no  significant  hazards 
consideration  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications, 
such  as  a  more  stringent  surveillance 
requirement. 

The  amendment  request,  discussed 
above,  fits  this  example.  On  this  basis, 
the  Conmiission  proposes  to  determine 
that  the  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library.  119  Broad 
Street.  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Day,  Berry  & 
Howard,  Counselors  at  Law,  One 
Constitution  Plaza,  Harriord, 
Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Duke  Power  Lomprfn\    Docket  Nos,  50- 
369  and  50-370.  Mr,(juire  .Nuclear 
Station,  Units  1  and  Z.  Mer.kienbur^ 
County,  North  Carolina 

Date  of  amendment  request:  February 
18,1983. 

Description  of  amendment  request: 
The  amendments  would  allow  spent  fuel 
from  McGuire  Unit  1  to  be  stored  in  the 
spent  fuel  pool  (SFP)  for  Unit  2  and 
spent  fuel  from  Unit  2  to  be  stored  in  the 
SFP  for  Unit  1.  Under  the  current 
licenses,  the  Licensee  may  have  Unit  1 
spent  fuel  only  in  the  Unit  1  SFP  and 
Unit  2  spent  fuel  only  in  the  Unit  2  SFP. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  the  above 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  consideration  relates 
to  a  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 


Standard  Review  Plan.  A  review  of 
Licensee's  submittal,  dated  February  14. 
1983.  in  accordance  with  the  Standards 
of  10  CFR  50.92.  indicates  that  the 
transfer  of  spent  fuel  between  the  two 
McGuire  Nuclear  Station  Units  does  not 
involve  a  significant  hazards 
consideration.  This  conclusion  is  based 
upon  the  following. 

Because  the  fuel  to  be  used  in  Units  1 
and  2  is  of  the  same  design,  the 
proposed  transfer  of  spent  fuel  between 
Units  1  and  2  does  not  involve  any 
significant  changes  in  the  procedures  lor 
spent  fuel  handling,  types  of  fuel 
handling  accidents,  and  radiation 
hazards  of  fuel  pool  operations, 
provided  that  the  anticipted  beat  load  of 
the  pools  does  not  result  in  pool 
temperature  in  excess  of  ISOT.  The 
proposed  amendments  have  not 
changed  these  concluftioos.  which  were 
found  acceptable  in  the  McGuire  Units  1 
and  2  Safety  Evaluation  Report,  dated 
March  1978.  and  March  1979  Suppiemen. 
to  the  Safety  Evaluation  Report.  The 
•above  conclusions  regarding  the 
proposed  amendments  therefore,  are 
similar  to  the  example  cited  above  and 
do  not  involve  any  significant  increase 
in  the  probability  or  consequences  of  a 
previously  analyzed  accident,  do  Dot 
create  a  possibility  of  a  new  or  different 
kind  of  accident,  do  not  significantly 
reduce  the  safety  margin,  and  their 
consequences  are  clearly  within  all 
acceptable  criteria  with  respect  to 
systems  or  components  specified  in  the 
Standard  Review  Plan. 

Local  Public  Document  Room 
location:  Alkios  Library.  University  of 
North  Carolina-Charlotte.  UNCC 
Station.  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  P.O.  Box  33189. 
422  South  Church  Street,  Charlotte. 
North  Carolina  2824^ 

i\RC  Branch  Chief:  Elinor  G. 
Adensam. 

Duqucsne  Light  Company.  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Penns>'tvania 

Date  of  amendment  request:  April  4. 
1983. 

Description  of  amendment  request: 
The  proposed  Technical  Specification 
change  reduces  the  boron  concentration 
requirements  in  the  Boron  Injection 
Tank  from  a  range  of  20,000  ppm  to 
22,500  ppm  to  a  range  of  2000  ppm  to 
7700  ppm.  The  minimum  temperature 
requirement  will  be  reduced  to 
correspond  to  the  solubility  limit  for 
7700  ppm.  The  proposed  limiting 
condition  for  operation  allows  one  hour 
for  corrective  action  of  a  deviation  and 
four  hours  for  recirculation  prior  to 
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boron  concentration  vertification  by 
sampling  A  surveillance  requirement 
will  be  added  to  verify  recirculation 
flow  and  that  minimum  temperature  in 
maintained  when  the  ambient 
tfimperature  is  low.  The  requirements 
for  heat  tracing  will  be  deleted.  The 
bases  will  be  revised  to  reflect  changes 
m  the  analyses  and  the  limiting 
conditions  for  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  criterion  for  the  boron 
concentration  in  the  boron  injection 
tank  is  that  there  will  be  no 
consequential  failure  for  a  Condition  II 
event  when  the  design-basis  accidents. 
"Depressurization  of  the  Main  Steam 
System"  and  "Major  Secondary  System 
Pipe  Rupture,"  are  evaluated.  The 
original  calculations  to  meet  this 
criterion  were  based  on  conservative 
assumptions  resulting  in  a  concentration 
of  20.000  to  22,500  ppm  boron. 
Subsequently,  an  evaluation  performed 
on  reducing  the  boron  concentration  in 
the  tank  to  a  range  of  2000  to  7700  ppm 
has  been  reviewed  and  approved  by  the 
staff  for  a  number  of  plants  as  meeting 
the  acceptance  criterion  of  no 
consequential  fuel  failures  for  a 
Condition  11  event  when  the  design- 
basis  accidents  are  evaluated. 
Therefore,  the  results  of  this  change, 
while  decreasing  safety  margins,  are 
clearly  within  the  acceptable  criteria. 
Thus,  this  proposed  change  matches  an 
example  of  "no  significant  hazard"  in 
the  guidance  provided  by  the 
Commission  (48  FR  14871),  namely,  a 
change  which  "may  reduce  in  some  way 
a  safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  as  specified  in  the  Standard 
Review  Plan."  In  addition,  the  reliability 
of  the  boron  injection  tank  will  be 
enhanced  by  reduction  of  the  boron 
concentration  due  to  the  reduced 
potential  of  boron  solidification. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
R63  Franklin  Avenue.  Aliquippa. 
F'ennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Jay  E.  Silberg. 
F.squire.  Shaw.  Pittman.  Potts  and 
Trowbridge.  1800  .M  Street,  N.W.. 
Washington.  D.C.  20036. 

\RC  Branch  Chief:  Steven  A.  Varga. 

Duquesne  Light  Company.  Docket  No. 
50-334.  Beaver  Vallev  Power  Station, 
Unit  No.  1,  Shippingport.  Pennsylvania 

Date  of  amendment  request:  April  12, 
1983 

Description  of  amendment  request: 
The  proposed  amendment  clarifies  a 


previous  amendment.  Amendment  #49. 
Specifically: 

1.  The  applicability  statement  for 
Section  3.7.12,  to  identify  snubbers 
required  to  be  operable  in  Modes  5  and 
6  was  revised  to  incorporate  a 
clarification  note  "These  systems  are 
defined  as  those  portions  or  sub-systems 
required  to  prevent  releases  in  excess  of 
10  CFR  100  limits.  ■ 

2.  Surveillance  Requirement  4.7.12.f 
was  revised  to  include  a  note  to  clarify 
the  snubber  service  life  baseline  "For 
purposes  of  establishing  a  baseline  for 
the  determination  of  service  life 
monitoring,  this  program  will  be 
implemented  over  three  successive 
refueling  periods." 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  A 
purely  administrati\?e  change  (Example 
(i)  under  "No  Significant  Hazards"). 
While  it  does  not  correct  an  error,  it 
does  attempt  to  clarify  points  the  staff 
intended  to  make  when  Amendment  #49 
was  issued. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001.  * 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire,  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W.. 
Washington,  D.C.  20036. 

.\'RC  Branch  Chief  Steven  A.  Varga. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Unit  Nos.  3  and  4.  Dade 
County.  Florida. 

Date  of  amendment  request:  June  3, 
1983. 

Description  of  amendment  request; 
This  amendment  involves  Technical 
Specification  changes  to  support 
planned  fuel  design  modification  during 
Cycle  9  refueling  for  Unit  3.  Cycle  10 
refueling  for  Unit  4  and  subsequent 
cycles.  It  is  planned  to  replace  the 
Westinghouse  15  x  15  low-parasitic 
(LOPR)  fueled  cores  with  Westinghouse 
15  X  15  optimized  fuel  assembly  (OFA) 
core  with  Wet  Annular  Burnable 
Absorber  (WABA)  Rods.  Changes  are 
requested  to:  (1)  permit  increases  in 
shutdown  and  control  rod  drop  time 
which  will  be  based  on  safety  analysis 
for  the  transition  cores;  (2)  use  of 
burnable  poison  rods  of  an  approved 
design  for  reactivity  and/or  power 
distribution  factors;  and  (3)  changes  in 
hot  channel  factors  and  other  power 
distribution  factors  affecting  departure 
from  nucleate  boiling  (DNB).  The  change 
in  core  physics  parameters  and  thermal 
characteristics  are  required  due  to  the 
improved  neutronic  characteristics  of 


fuel  assemblies  and  fuel  management 
considerations. 

Basic  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  example  (48  FR  14870). 
Example  (iii)  of  amendments  not  likely 
to  involve  significant  hazards 
considerations  is  a  change  resulting 
from  nuclear  reactor  reloading  involving 
no  fuel  assemblies  significantly  different 
from  those  previously  found  acceptable 
at  the  facility  in  question,  where  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  Technical 
Specifications,  the  analytical  methods 
used  are  not  significantly  changed  and 
the  NRC  has  previously  found  the 
methods  acceptable.  The  instant 
amendments  are  similar  to  the  example 
in  that  the  new  fuel  is  exactly  like 
previous  Westinghouse  15  x  15  fuel 
assemblies  except  with  grid  spaces 
made  with  different  material  and 
improved  neutronic  characteristics.  The 
core  safety  limits  and  associated 
setpoints  in  the  current  Technical 
Specifications  are  applicable.  The 
effects  of  increased  rod  drop  time  are 
within  all  the  safety  limits  and  criteria 
analyzed  in  the  FSAR  and  the  plant  will 
be  operated  within  the  previously 
approved  margins  and  limits.  Each 
reload  core  design  will  be  evaluated  to 
assure  that  design  and  safety  limits  are 
satisfied  according  to  NRC  approved 
methodology  and  analysis.  On  this 
basis,  the  staff  proposes  to  determine 
that  the  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami.  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Lowenstein,  Newman,  Reis  and 
Axelrad,  1025  Connecticut  Avenue, 
N.W..  Suite  1214.  Washington.  D.C. 
20036.    . 

NRC  Branch  Chief  Steven  A.  Varga. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generating  Station.  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment: 
December  10. 1982. 

Description:  Tha  proposed 
amendment  requests  approval  of 
Technical  Specification  change  to  revise 
the  Snubber  Surveillance  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  amendment  would  add  new 
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requirements  for  operability.  visual 
inspections  and  periodic  testing  of 
mechanical  snubbers  to  ensure  that 
these  devices  are  operable.  Snubbers 
are  attached  to  piping  and  equipment  to 
provide  restraint  during  a  seismic  or 
other  event  which  initiates  dynamic 
loads,  yet  allow  slow  motion  such  as 
that  produced  by  thermal  expansion. 
The  amendment  would  also  make  minor 
revisions  to  the  requirements  for  testing 
and  inspection  of  hydraulic  snubbers. 
such  as  including  large-capacity 
snubbers  (which  can  not  be  tested)  in 
the  functional  test  program,  and  more 
clearly  defining  the  acceptance  criteria 
for  visual  inspection  and  functional 
testing.  This  change  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications  that  is.  a  more 
stringent  surveillance  requirement,  and 
is,  therefore,  consistent  with  example  (ii) 
of  the  Commission  guidance  (48  FR 
14870,  April  6, 1983)  as  a  type  of  action 
which  would  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  101  Washington  Street,  Toms 
River,  New  Jersey  08753. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts  and  Trowbridge.  1800  M  Street. 
N.W.,  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219.  Oyster  Creek  Nuclear 
Generating  Station.  Ocean  County,  New 
Jersey 

Date  of  amendment  request:  January 
21, 1983. 

Description  of  amendment  request: 
The  request  for  technical  specification 
(TS)  changes  relates  to  reallocation  of 
personnel  at  Oyster  Creek. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  TS  revisions  would  reflect 
the  approval  of  organizational  changes 
at  the  plant.  This  realignment  would 
more  clearly  identify  areas  of 
responsibility.  This  proposed  TS  change 
request  would  be  an  administrative 
change.  All  Oyster  Creek  modifications, 
repairs  and  construction  activities  will 
be  the  responsibility  of  the  Maintenance 
and  Construction  division.  Operational 
Maintenance  and  Preventive 
Maintenance  will  be  the  responsibility 
of  the  Plant  Material  department.  In  the 
Facility  Staff  Qualifications  Section  the 
positions  of  Manager  Plant  Maintenance 
would  be  retitled  to  Manager  Plant 
Material,  and  the  Instrument 
Maintenance  Supervisor  would  be 
retitled  to  Area  supervisor  Instrument 
and  Computer  Maintenance.  In  each 


case  the  qualifications  for  those 
positions  would  not  be  changed.  In 
addition,  (he  qualifications  for  the 
Maintenance  and  Construction  Director 
would  be  added.  The  staff  proposes  to 
determine  that  these  changes  are 
administrative  in  nature  and  would  not 
reduce  the  effectiveness  of  the  facility 
organization  nor  would  the  changes 
decrease  the  required  qualification  of 
personnel.  Therefore,  the  staff  proposes 
to  determine  that  the  requested  action 
involves  no  significant  hazards 
consideration,  because  it  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  and  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Local  Public  Document  Room 
location:  101  Washington  Street.  Toms 
River.  New  Jersey  08753. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Esquire.  Shaw,  Pittman. 
Potts  and  Trowbridge.  1800  M  Street. 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  .Seciear 
Generating  Station,  Ocean  County.  New 
Jersey 

Date  of  amendment  request:  August 
31, 1982. 

Description:  Request  for  approval  of 
Appendix  A  Technical  Specification 
changes  which  would  reflect  the  use  of 
General  Electric  reload  fuel  and  core 
design  features  (NEDO-24195)  for  Cycle 
10  operation. 

Basis  for  proposed  no  significant 
hazards  consideraton  determination: 
The  Commission  has  provided  examples 
of  actions  not  hkely  to  involve 
significant  hazards  considerations  (48 
FR  14870,  April  6, 1983).  The  license 
amendment  requested  here  is  similar  to 
example  iii  of  actions  not  likely  to 
involve  significant  hazards 
considerations.  The  proposal  license 
amendment  would  not  involve  fuel 
assemblies  significantly  different  from 
the  Exxon  fuel  currently  being  used  at 
the  plant:  the  proposed  action  would  not 
involve  significant  changes  to  the 
acceptance  criteria  for  the  relevaTif  TS: 
the  analytical  methods  used  to 
demonstrate  conformance  with  the  TS 
and  regulations  would  not  be 
significantly  changed.  Moreover,  the 
NRC  staff  has  previously  found  such 
methods  acceptable  (NEDO-24011-P-A). 
The  mechanical  design,  nuclear 
evaluation  methods,  steady-state 
hydraulic  models,  and  reactor  limits 


determination  information  are  identical 
to  that  which  is  described  in  NEDO- 
24011-P-A.  GE  Generic  Reload  Fuel 
Application  Licensing  Topical  Report, 
except  for  those  features  unique  to  the 
Oyster  Creek  plant,  the  amendment 
request  is  supported  by  GE's  reload  core 
transient  analysis  and  MAPLHGR  limits 
consistent  with  GE's  EGGS  evaluation 
model.  The  change  would  also  include 
deletion  of  obsolete  and  non-applicable 
bases  in  the  technical  specifications  due 
to  the  changes  in  fuel  design  and  the  fuel 
vendor.  The  staff  proposes  to  determine 
that  the  proposed  action  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  does  nol 
create  the  possibility  of  a  new  or 
different  kind  of  an  accident  from  any 
previously  evaluated  and  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  the  staff 
proposes  to  determine  that  the 
requested  acton  involves  no  significant 
hazards  consideraton. 

Local  Public  Document  Room 
location:  101  Washington  Street.  Toms 
River,  New  Jersey  08753. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Esquire,  Shaw.  Pittman, 
Potts  and  Trowbridge.  1800  M  Street. 
N.W..  Washington.  D.C.  22036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Indiana  and  Michigan  Kieitni.  i.onipciny. 
Docket  Nos.  50-^15  and  50-316.  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County.  Michigan 

Dote  of  application  for  amendment: 
May  10, 1983. 

Description  of  amendment  request: 
The  current  Technical  Specification  for 
Unit  1  presently  includes  duplicative 
inservice  testing  and  inspection  (1ST 
and  ISI)  surveillance  requirements. 
Amendments  71  and  53  issued  on  April 
13, 1983.  created  the  duphcation  by 
adding  a  Section  4.0.5  "Inservice 
Inspection  and  Inservice  Testing."  For 
Unit  1.  that  Section  was  footnoted  to 
limit  its  apphcation  until  the  duplicative 
requirements  in  the  individual  Technical 
Specifications  could  be  adequately 
reviewed  and  correctly  removed.  This 
proposed  amendment  follows  the  intent 
of  Amendments  71  and  53  by  removing 
the  individual  requirements  and  making 
Section  4.0.5  effective  for  all  of  Unit  1. 
The  proposed  amendment  would  also 
change  the  Unit  2  Technical 
Specification  surveillance  requirement 
for  checking  the  charging  pump 
operation  during  Modes  5  and  6.  The 
change  would  reduce  the  required 
discharge  pressure  to  account  for  the 
lower  overall  system  pressures  during 
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these  modes.  The  Unit  1  Technical 
Specifications  already  contain  this 
approved  lower  discharge  pressure 
requirement;  the  Unit  2  Technical 
Specifications  are  proposed  to  be 
consistent  with  Unit  1  requirements. 

Bas:'s  *'or  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871).  One  of  the 
examples  of  actujns  involving  no 
significant  hazards  considerations 
relates  to  purely  administrative  changes 
to  Technical  Specifications.  The 
proposed  change  to  Unit  1  Technical 
Specifications  to  remove  duplicative 
inservice  testing  and  inspection 
surveillance  requirements  is  directly 
related  to  this  example. 

The  Unit  2  change  to  correct  the 
required  discharge  pressure  of  the 
charging  pumps  during  Modes  5  and  6  is 
exactly  like  the  previously  approved 
Unit  1  requirement  which  was  also 
previously  found  not  to  involve  a 
Significant  hazards  consideration. 
Therefore,  the  Unit  2  proposed  change 
should  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
loseph.  .Michigan  49085. 

Attorney  for  the  licensee:  Gerald 
Charnoff,  Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge.  1800  M  Street.  N.W., 
Washington,  DC.  20036. 

\RC  Branch  Chief:  Steven  A.  Varga. 

Maine  Yankee  .Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
.Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  October 
7. 1982. 

Description  of  amendment  request: 
The  proposed  change  provides 
Technical  Specifications  which  restrict 
plant  operations  when  Reactor 
Protective  System  (RPS)  channels  and 
Engineered  Safeguards  Features 
Actuation  System  (ESF.AS)  sensors  are 
bypassed.  This  change  is  in  response  to 
requests  by  the  NRC  to  provide  such 
Specifications  to  assure  reliable 
operation  of  the  RPS  and  ESFAS.  when 
channels  or  sensors  are  being 
maintained  during  normal  power 
operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (See  48  FR  14870).  A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 


included  in  the  Technical  Specifications 
is  explicitly  considered  not  likely  to 
involve  significant  hazards. 

Local  Public  Document  Room 
Location:  Wiscasset  Public  Library. 
High  Street.  Wiscasset,  ME  04578. 

Attorney  for  licensee:  J.  A.  Ritsher. 
Esq..  Ropes  &  Gray,  225  Franklin  Street, 
Boston.  MA  02110. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Wiscasset,  Maine 

Date  of  amendment  request:  March  1, 
1976. 

Description  of  amendment  request: 
The  proposed  change  is  requested  in 
order  to  bring  Maine  Yankee's  Technical 
Specification  on  Containment  Testing 
into  closer  conformance  with  the 
requirements  of  10  CFR  50  Appendix  J. 
The  current  specification  provided  a 
detailed  methodology  for  containment 
leak  testing.  However,  it  was 
determined  not  to  be  in  conformance 
with  the  current  Appendix  J. 

The  new  specification  directly 
references  Appendix  J  as  the  applicable 
standard.  The  necessary  parameters  are 
defined  to  be  consistent  with  the 
Appendix  J  methodology. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Appendix  J  was  developed  by  the 
Commission  to  provide  a  uniform  basis 
for  containment  leak  testing.  If  provides 
a  more  restrictive  set  of  testing 
conditions  that  are  found  currently  in 
this  license.  Hence,  the  change 
represents  an  additional  restriction, 
limitation,  or  condition  being 
incorporated  into  the  Technical 
Specifications.  This  matches  example 
(ii)  of  48  FR  14870  of  the  examples  of 
amendments  not  likely  to  involve 
significant  hazards  considerations.  In 
addition,  the  proposed  change  will  make 
the  license  conform  to  changes  in  the 
regulations.  This  matches  example  (vii) 
of  48  FR  14870  of  the  examples  of 
amendments  not  likely  to  involve 
significant  hazards  considerations. 
Thus,  the  Commission  proposed  to 
determine  for  this  amendment  that  it 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset,  Maine. 

Attorney  for  licensee:  John  A.  Ritsher, 
Esq.,  Ropes  &  Gray.  225  Franklin  Street, 
Boston.  Massachusetts  02210. 

\'RC  Branch  Chief:  Robert  A.  Clark. 


Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  ,\ine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  May  3, 
1983. 

Description  of  amendment  request: 
The  amendment  would  make  changes  to 
Section  3.6.5,  Radioactive  Material 
Sources  of  the  Technical  Specifications 
to  make  the  inventory  provisions 
conform  with  the  Regulations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  following 
were  included  in  the  examples  as 
actions  involving  no  significant  hazard: 
A  change  to  make  a  license  conform  to 
changes  in  the  regulation,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operation  clearly  in 
keeping  with  the  regulation. 

The  change  proposed  in  the 
application  is  encompassed  by  the 
above  stated  example  as  follows:  The 
change  to  the  inventory  requirements  is 
being  made  to  clarify  which  radioactive 
materials  is  sealed  sources  are  exempt 
from  inventory  and  which  require 
inventory  under  the  provisions  of  10 
CFR  30.18  and  10  CFR  30.71.  Schedule  B. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library — Documents, 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Cormer. 
Jr.,  Esq..  Conner  &  Wetterhahn,  Suite 
1050, 1747  Pennsylvania  Ave.  NW.. 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station  Unit  2,  New 
London  County,  Connecticut 

Date  of  amendment  request:  July  15, 
1981. 

Description  of  amendment  request: 
This  amendment  would  replace  the 
Technical  Specifications  for  hydraulic 
snubbers  with  NRC  Model  Technical 
Specifications  for  both  hydraulic  and 
mechanical  snubbers,  as  modified  by  the 
licensees  to  accommodate  plant  specific 
conditions.  The  proposed  visual 
inspection  and  testing  requirements  are 
specified  for  each  snubber  by 
identifying  the  applicable  Modes  of 
Operation  and  appropriate  Aciion 
Statements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
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(48  FR  14870)  by  examples  of 
amendments  that  are  not  considered 
likely  to  involve  significant  hazards.  The 
proposed  amendment  is  similar  to 
example  (ii)  in  that  additional 
limitations,  particularly  regarding 
mechancial  snubbers.  would  be 
imposed.  Limiting  the  applicability  of 
the  visual  inspection  and  testing 
requirements  for  each  snubber  to 
specific  Modes  of  Operation  is 
necessary  to  accommodate  plant 
specific  conditions;  however,  the 
licensee  has  reviewed  the  proposed 
changes  pursuant  to  10  CFR  50.59  and 
does  not  find  them  to  constitute  an 
unreviewed  safety  question.  Based  on 
its  review  to  date,  the  NRC  staff  finds 
that  these  replacement  specifications 
are  no  less  strict  in  terms  of  safety 
considerations  than  those  previously 
considered  for  this  facility  and  proposed 
to  determine  that  no  significant  hazards 
considerations  are  involved  with  this 
amendment. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Watereford, 
Connecticut. 

Attorney  for  licensee:  William  H. 
Cuddy,  Esquire,  Day,  Berry  &  Howard, 
One  Constitution  Plaza,  Hartford, 
Connecticut  06103. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No  50-336.  Millstone 
Nuclear  Power  Station  Unit  2.  New 
London  County,  Connecticut 

Date  of  amendment  request: 
September  24, 1982. 

Description  of  amendment  request: 
This  amendment  would  modify 
Technical  Specification  3.1.2.2  for 
Reactivity  Control  Systems  to  make 
clear  the  requirement  that  both  boric 
acid  tanks  and  associated  facility 
dependent  flow  paths  must  be  operable 
in  ail  Modes  in  which  ECCS  systems  are 
required  to  be  operable.  The  change  in 
Specification  3.1.2.2  will  assure  its 
consistent  application  with  Specification 
3.5.2  concerning  Emergency  Core 
Cooling  Systems  and  will  require  two 
out  of  three  boron  injection  flow  paths 
and  one  associated  heat  tracing  circuit 
to  be  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  is  intended  to 
achieve  consistency  between  two 
specifications  which  relate  to  the  use  of 
boric  acid  systems  for  different  purposes 
and  thus  avoid  possible 
misinterpretations  by  the  plant 
operators.  This  type  of  change  is 
included  in  example  (i)  of  the  examples 
provided  by  the  Commission  (48  FR 
14870)  of  amendments  that  are 


considered  not  likely  to  involve 
significant  hazards  considerations  in 
that  it  is  purely  an  administrative 
change  to  the  technical  specification  to 
achieve  consistency. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road,  Route  156,  Waterford, 
Connecticut. 

Attorney  for  licensee:  William  H. 
Cuddy,  Esq;  Day,  Berry  &  Howard,  One 
Constitution  Plaza,  Hartford, 
Connecticut  06103. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Northeast  Nuclear  Energy,'  Company,  et 
aL,  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station  L'nit  2.  New 
London  County.  Connecticut 

Date  of  amendment  request  April  13, 
1983. 

Description  of  amendment  request- 
The  proposed  changes  in  the  Technical 
Specifications  result  primarily  from 
Cycle  6  refueling  considerations  and  the 
probability  that  additional  steam 
generator  tubes  will  need  to  be  plugged 
because  of  corrosion  effects.  These 
changes  include:  (1)  reduction  of  the 
required  primary  coolant  flow  rate  from 
362,600  gpm  to  350.000  gpm  to. 
correspond  with  a  steam  generator  tube 
plugging  level  of  15.3%  (2500  tubes):  (2) 
reduction  of  total  radial  peaking  factor 
(Fr)  from  1.597  to  1.565  to  offset  the 
departure  from  nucleate  boiliag  (DNB) 
analysis  penalty  which  would  result 
from  reduction  of  the  primary  coolant 
flow  rate  to  350,000  gpm;  (3) 
modification  of  the  axial  shape  index 
(ASI)  monitoring  tent  to  ensure  that 
rated  power  operation  of  the  reactor 
core  within  the  tent  parameters  will  not 
exceed  the  15.6  kw/ft  linear  heat  rate 
following  the  Cycle  6  refueling;  (4) 
revision  of  the  total  planar  peaking 
factor  (Fxy)  curve  to  restore  its 
monitoring  limits  to  those  at  the  original 
Beginning-of-Cycle  5  values;  (5) 
restoration  of  the  control  element 
assembly  (CEA)  drop  time  from  3.1 
seconds  to  2.75  seconds;  (6)  revision  of 
the  auxiliary  feedwater  (AFW)  system 
action  specification  3.7.1.2  to  allow  72 
hours  instead  of  the  present  48  hours  to 
restore  the  required  pumps  to  operable 
status,  and  to  impose  additional 
requirements  if  more  than  one  auxiliary 
feedwater  pump  is  inoperable.  The 
associate  AFW  surveillance  requirement 
4.7.1.2.a.2(b)  would  also  be  modified  to 
eliminate  demonstration  prior  to  entry 
into  Mode  3  (hot  standby)  that  the  steam 
turbine-driven  axillary  feedwater  pump 
can  develop  a  discharge  pressure  of 
greater  than  or  equal  to  1080  psig  on 
recirculation  flow.  The  latter  change 
recognizes  that  insufficient  secondary 
steam  pressure  may  be  available  in 


Mode  4  (hot  shutdown)  for  the  turbine 
driven  pump  to  develop  the  specified 
pressure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Considering  the  plant  design  changes 
resulting  from  the  reload  and  the 
additional  steam  generator  tub  plugging, 
the  licensee's  reanalysis  of  the  Loss-of- 
Reactor-Coolant-Flow  event  indicates 
no  increase  in  consequences  from  the 
previously  docketed  analyses.  The 
reanalysis  of  the  hypothetical  Control 
Rod  Withdrawal  (CRW)  event  results  in 
a  slightly  lower  Departure  from  Nucleate 
Boihng  Ratio  and  the  reanalysis  of  the 
Steam  Line  Rupture  (SLR)  event  results 
in  a  slightly  greater  return  to  power 
(reactivity).  Although  the  consequences 
of  CRW  and  SLR  events  respresenl  an 
increase  over  the  current  licensing  basis 
and  therefore  require  detailed  staff 
review,  they  are  within  the  acceptable 
limits  defined  in  the  Millstone  Unit  2 
Technical  Specification  bases  and  the 
Final  Safety  Analysis  Report  (FSAR). 

The  licensee's  reanalysis  of  the  Steam 
Generator  Tube  Rupture  (SGTR)  even! 
for  Cycle  6  operafion  also  results  in  a 
need  for  detailed  staff  review  due  to  a 
small  increase  in  dose  consequences 
over  those  docketed  in  the  February  12, 
1979  submittal  and  the  FSAR.  However, 
these  results  are  well  within  acceptable 
dose  criteria  and  the  current  Technical 
Specification  limits  provided  an 
adequate  margin  of  safety. 

The  proposed  reduction  of  CEIA  drop 
time  from  3.1  to  2.75  seconds  is  more  a 
stringent  limitation  than  currently  called 
for  in  the  technical  specifications. 

The  proposed  revision  of  the  AFW 
system  specifications  are  in  accordance 
with  Standard  Technical  Specifications 
and  are  therefore  acceptable  to  the  staff. 

Based  on  the  foregoing  conclusions 
and  using  the  criteria  contained  in  10 
CFR  50.92  the  staff  proposes  to 
determine  that  this  application  does  not 
involve  a  significant  hazards 
consideration  since  the  amendment 
would  not  involve  a  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated  for  this  facility. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road.  Waterford,  Connecticut. 

Attorney  for  licensee:  W.  H.  Cuddy. 
Esq.,  Day,  Berry  &  Howard,  One 
Constitution  Avenue,  Hartford. 
Connecticut  06103. 
NRC  Branch  Chief  Robert  A.  Clark. 

Omaha  Public  Power  District.  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No,  1,  Washington  County,  Nebraska 

Date  of  amendment  request  July  22, 
1981,  June  15, 1982  and  October  27. 1982, 
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Description  of  amendment  request: 
The  amendment  would  revise  the 
technical  specifications  to  add 
requirements  related  to  the  reactor 
protection  system  and  the  engineered 
safety  feature  actuation  system  that 
would  limit  the  length  of  time  that  a 
channel  in  these  systems  may  be 
bypassed  for  test  and  maintenance 
purposes.  If  the  length  of  time  is 
exceeded,  then  the  channel  would  have 
to  be  tripped. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  which  were 
published  in  the  Federal  Register  on 
April  6.  1983  (48  VR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  is  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications. 

The  licensee's  reactor  protection 
system  and  engineered  safety  features 
actuation  system  are  two-out-of-four 
logic  systems.  This  means  that  an 
actuation  of  the  system  occurs  when 
two  out  of  the  four  channel  sense 
parameters  beyond  their  setpoints.  This 
arrangement  enhances  the  systems 
reliability.  Periodically,  one  channel 
mast  be  bypassed  to  permit  testing  and 
maintenance.  When  a  channel  is 
bypassed,  the  system  becomes  a  two- 
out-of  three  logic  which  makes  the 
system  more  vulnerable  to  single-failure 
related  malfunctions  thus  reducing  the 
system  reliability.  Thus,  it  is  desirable  to 
limit  the  amount  of  time  that  the  channel 
may  be  bvpassed  for  testing  and 
maintenance.  After  the  period  of  time 
has  elapsed,  the  channel  would  be 
tripped  which  causes  the  system  to 
revert  back  to  a  two-out-of-four  logic 
system  with  its  original  reliability.  A 
maximum  amount  of  time  permitted  for 
bypassing  a  channel  is  not  currently  in 
the  technical  specifications.  The 
licensee  proposes  48  hours.  The  staff  has 
previously  found  for  other  licensees  that 
48  hours  is  acceptable.  Therefore,  the 
proposed  changes  constitutes  additional 
limitations,  restrictions,  or  controls  not 
presently  included  in  the  technical 
specifications.  On  this  basis,  the 
Commfssion  proposes  to  determine  that 
the  amendment  request  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W,  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska. 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leibv.  and  MacRae,  1333  New 


Hampshire  Avenue  NW..  Washington, 
DC.  20036. 
NRC  Branch  Chief:  Robert  A.  Clark. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344.  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  May  24. 
1983. 

Description  of  amendment  request: 
The  amendment  would  allow  the  facility 
to  heat  up  to  the  hot  standby  operational 
mode  (normal  temperature)  for  purposes 
of  conducting  final  (hot)  tests  of  the 
pressurizer  safety  valves  for  up  to  18 
hours  provided  that  a  preliminary  cold 
setting  has  been  conducted  before 
heatup.  The  amendment  would  also 
allow  the  facility  to  enter  the  hot 
standby  mode  or  the  startup  mode  (less 
than  5%  full  power)  to  conduct  final 
operability  checks  of  the  main  steam 
isolation  valves  for  ability  to  close 
properly.  Finally,  the  amendment  would 
delete  a  reporting  requirement  regarding 
inservice  inspection  program  reviews. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6. 1983  (48  FR 
14870),  One  of  the  examples  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  is  a  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature.  The 
proposed  change  to  delete  a  reporting 
requirement  regarding  inservice 
inspection  program  reviews  matches 
this  example,  since  the  requirement  was 
deleted  from  the  inservice  inspection 
section  of  the  technical  specifications 
when  Amendment  No.  61  was  issued  on 
May  8, 1981,  but  was  inadvertently  not 
deleted  from  the  reporting  section  of  the 
technical  specifications.  Deletion  of  this 
report  is  purely  administrative,  and 
would  be  done  to  achieve  consistency 
throughout  the  technical  specifications. 
The  other  two  proposed  changes 
represent  somewhat  relaxed  limiting 
conditions  for  operation  in  that  they 
allow  entry  into  an  operational  mode  in 
which  operability  of  the  valves  is 
required  before  such  operability  has 
been  finally  demonstrated.  However, 
this  is  balanced  by  the  more  stringent 
surveillance  requirement  for  final  (hot) 
testing  before  power  operation.  On 
balance,  the  proposed  change  should 
result  in  improved  valve  reliability,  and 
therefore  an  improvement  in  safety, 
since  it  would  allow  final  valve  settings 
to  be  made  while  hot,  which  is  the 


condition  of  the  valves  when  performing 
their  safety  function.  Since  the  valves 
would  also  be  tested  while  cold,  basic 
valve  operability  would  have  been 
demonstrated  before  heatup.  although 
final  adjustments  may  be  required  while 
hot.  Based  on  the  foregoing,  the 
Commission  proposes  to  determine  that 
none  of  the  requested  changes  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room  ^ 

location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue,  Portland,  Oregon. 

Attorney  for  licensee:  ].  W.  Durham, 
Senior  Vice  President,  Portland  General 
Electric  Company.  121  S.W.  Salmon 
Street,  Portland,  Oregon  97204. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Portland  General  Electric  Company, 
Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  May  24, 
1983. 

Description  of  amendment  request: 
The  amendment  would  clarify  that  the 
auxiliary  hoist  on  the  fuel  manipulator 
crane  in  containment  is  used  for  latching 
and  unlatching  of  control  rod  drive 
shafts,  rather  than  for  movement  of 
control  rods  as  presently  written.  The 
amendment  would  also  clarify  that  the 
load  test  for  manipulator  crane  and 
auxiliary  hoist  is  to  be  performed  within 
100  hours  prior  to  core  unloading. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6, 1983  (48  FR 
14870).  One  of  the  examples  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  is  a  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature.  The 
proposed  amendment  matches  this 
example.  Both  changes,  as  described 
above,  involve  minor  clarifications  of 
the  use  of  equipment  or  clarification  of 
when  load  testing  should  be  conducted. 
The  changes  do  not  result  in  any 
revision  to  the  way  facility  operations 
are  conducted.  On  this  basis,  the 
Commission  proposes  to  determine  that 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S,W  10th  Avenue,  Portland.  Oregon. 

Attorney  for  licensee:  J.  W.  Durham, 
Senior  Vice  President,  Portland  General 
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Electric  Company,  121  S.W.  Salmon 
Street.  Portland,  Oregon  97204. 
NEC  Branch  Chief:  Robert  A.  Clark. 

Portland  General  Electric  Company, 
Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  January 
28, 1983. 

Description  of  amendment  request: 
The  amendment  would  make  changes  to 
the  Radiological  Effluent  Technical 
Specifications  that  bring  them  into 
compliance  with  Appendix  I  of  10  CFR 
Part  50.  It  would  provide  new  Technical 
Specification  sections  defining  limiting 
conditions  for  operation  and  suveillance 
requirements  for  radioactive  liquid  and 
gaseous  effluent  monitoring: 
concentration,  dose  and  treatment  of 
liquid,  gaseous  and  solid  wastes;  total 
dose:  radiological  environmental 
monitoring  that  consists  of  a  monitoring 
program,  land  use  census,  and  an 
interlaboratory  comparison  program. 
The  change  would  also  incorporate  into 
the  Technical  Specifications  the  bases 
that  support  the  operation  and 
surveillance  requirements.  In  addition, 
some  changes  would  be  made  in 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  the  offsite  dose  calculation 
manual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  had  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  PR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  considerations 
relates  to  changes  that  constitute 
additional  restrictions  or  controls  not 
presently  included  in  the  technical 
specifications. 

The  Co.mmission,  in  a  revision  to 
Appendix  I  to  10  CFR  Part  50,  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonable  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  proposed  addition  of 
Technical  Specifications  described 
above.  The  staff  proposes  to  determine 
that  the  application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  "as  low  as  is 


reasonable  achievable"  effluent 
objectives. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue.  Portland,  Oregon. 

Attorney  for  licensee:  J.  W.  Durham. 
Senior  Vice  President.  Portland  General 
Electric  Company,  121  S.W.  Salmon 
Street,  Portland,  Oregon  97204. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James,  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  October 
28. 1982. 

Description  of  amendment  request- 
An  amendment  to  the  Technical 
Specification  surveillance  requirements 
for  the  high  pressure  water  fire 
protection  system  to  clarify  existing 
requirements.  The  change  will  delete 
misleading  phrases  and  replace  them 
with  standard  terminology  regarding  the 
type  and  sequence  of  surveillance  tests 
performed  on  the  firepumps. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commision  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  exmplos  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include  actions  which  are 
purely  administrative  changes  to  the 
Technical  Specifications. 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  this  example  in  that  the 
proposed  changes  seek  only  to  clarify 
existing  surveillance  requirements 
without  changing  the  intent.  Therefore, 
since  the  application  for  amendment 
involves  a  proposed  change  that  is 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego.  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel.  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York  NY  10019. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo, 


Power  Authori!>  of  the  State  of  \ev\ 
York.  Docket  .No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County  New  York 

Date  of  amendment  request:  February 
20. 1981. 

Description  of  amendment  request 
An  amendment  to  the  Technical 
Specifications  to  modify  the  definition  of 
the  term  "Operable"  as  it  applies  to  the 
single-failure  criterion  for  safety 
systems;  certain  editorial  and  format 
changes  would  also  be  necessary.  The 
proposed  change  was  initiated  in 
response  to  an  NRC  request  to  revise  the 
definition  consistent  with  guidance 
issued  by  NRC.  The  proposed 
amendment  conforms  to  the  NRC 
request  and  provides  for  a  revised 
definitions  that  is  more  restrictive  in 
that  it  extends  the  definition  to  include 
systems  that  are  associated  with  the 
system  in  question. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include  actions  which  are 
purely  administrative  changes  to  the 
Technical  Specifications,  and  changes 
that  constitute  an  additional  limitation, 
restricttbn,  or  control  not  presently 
included  in  the  Technical  Specifications. 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  these  examples  in  that: 
1)  the  guidance  provided  by  NRC  and 
proposed  in  the  amendment  for  the 
revised  definition  of  the  term 
"Operable"  is  more  restrictive  in  that 
the  operability  of  systems  associated 
with  the  system  must  also  now  be 
considered:  and  2)  the  resulting  format 
and  editorial  changes  are  purely 
administrative  changes.  Therefore,  since 
the  application  for  amendment  involves 
proposed  changes  that  are  similar  to  the 
example  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle.  New  York,  NY  10019. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 
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Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswej^o  County.  New  York 

Uutij  of  amendment  request:  January 
«  1981. 

Description  of  amendment  request: 
An  amendment  to  modify  the  Technical 
Specifications  pertaining  to  four 
miscellaneous  matters:  the  first  change 
proposes  to  delete,  from  the  Bases,  the 
pressure  setpoint  for  permissible  entry 
into  the  Run  mode,  and  to  correct  that 
setpoint  in  the  Definitions  to  be 
consistent  with  the  same  setpoint  in  the 
corresponding  Limiting  Conditions  for 
Operation;  the  second  change  proposes 
to  correct  an  apparent  error  in  the  list  of 
valve  isolation  groups  which  isolate  on 
a  high  dryweli  pressure  signal;  the  third 
change  proposes  to  correct  an  error  in 
the  list  of  inputs  to  the  Rod  Worth 
Minimizer:  and  the  fourth  change 
proposes  to  correct  specifications 
pertaining  to  the  low  Pressure  Coolant 
Injection  (LPCl)  system  that  should  have 
been  modified  as  a  result  of  a  previously 
approved  amendment  involving  the  LPCI 
system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 

consideration  include: (i)  A 

purely  administrative  change  to  the 
Technical  Specifications;  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  this  example  in  that: 
the  first  proposed  change  regarding 
pressure  setpoint  for  entering  the  Run 
mode  is  intended  to  achieve  consistency 
throughout  the  specifications;  the 
second  change  proposes  to  correct  a 
typogrdphical  error:  the  third  change 
proposes  to  correct  an  incorrectly 
specified  input  to  the  Rod  Worth 
Minimizer;  and  the  fourth  change 
proposes  to  delete  specifications  no 
longer  applicable  and  modify  certain 
narrative  descriptions  as  a  result  of  a 
previously  approved  change.  Thus,  the 
proposed  changes  are  similar  to  the 
example  sited  above  in  that  they  are 
intended  to  either  achieve  consistency 
in  the  specifications  or  correct  errors. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  that  are  purely  administrative,  the 


staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel.  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  NY  10019. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  )ames  A, 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  May  25. 
1983. 

Description  of  amendment  requests: 
An  amendment  to  the  license  supporting 
the  forthcoming  Cycle  6  core  reload.  The 
reload  involves  removing  depleted  fuel 
assemblies  in  about  one-third  of  the 
nuclear  reactor  core  and  replacing  them 
with  new  fuel  of  the  same  type 
previously  loaded  in  the  core. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  rule,  the  licensee 
made  a  determination  that  no  significant 
hazards  consideration  was  involved  in 
this  application  for  amendment.  The 
staff  informed  the  licensee  that,  in 
addition  to  the  determination,  the 
supporting  bases  for  such  determination 
should  be  included  in  the  submittal.  The 
bases  cited  by  the  licensee  during 
subsequent  discussion  was  one  of  the 
examples  in  the  guidance  provided  by 
NRC  concerning  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(48  FR  14870): '"  *  *  (iii)  For  a  nuclear 
power  reactor,  a  change  resulting  from  a 
nuclear  core  reloading,  if  no  fuel 
assemblies  significantly  different  from 
those  found  previously  accepable  to  the 
NRC  for  a  previous  core  at  the  facility  in 
question  are  involved.  This  assumes  that 
no  significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significant  changes,  and  that  NRC  has 
previously  found  such  methods 
acceptable." 

The  change  proposed  in  the 
application  for  amendment  is 
encompassed  by  this  example  in  that  the 
proposed  reload  involves  fuel 
assembiles  of  the  same  type  as 
previously  found  acceptable  by  the  staff 
and  loaded  in  the  core  in  previous 
cycles.  The  analytical  methods  used  by 


the  licensee  to  demonstrate 
conformance  to  the  technical 
specifications  have  been  previously 
approved  by  the  staff.  In  addition,  no 
changes  have  been  made  to  the 
acceptance  criteria  for  the  technical 
specification  changes  involved.  Thus, 
the  proposed  change  is  similar  to  the 
example  cited  above. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego.  Oswego. 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York.  NY  10019. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County.  New  York 

Date  of  amendment  request: 
November  18, 1981. 

Description  of  amendment  request: 
An  amendment  to  the  Technical 
Specifications  pertaining  to  the 
surveillance  frequency  of  the  Control 
Rod  Drives  (CRDs).  The  proposed 
change  would  restore  the  CRD 
surveillance  frequency  from  the  current 
15  percent  of  operable  drives  at  8  week 
intervals  back  to  the  original 
surveillance  frequency  of  10  percent  of 
the  operable  drives  at  16  week  intervals. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
An  operating  restricfion  had  previously 
been  imposed  by  the  staff  (see 
Amendment  No.  30  to  Licnese  No.  DPR- 
59)  that  increased  the  surveillance 
frequency  of  the  CRDs  as  a  result  of 
staff  concerns  regarding  the  effects  of 
increased  reverse  flow  on  scram 
reliability.  In  its  Safety  Evaluation  dated 
September  16. 1977  the  staff  states  that 
it  believed  that  these  conditions  would 
increase  the  likelihood  of  foreign 
materials  to  collect  in  the  drive 
mechanisms  over  a  period  of  time.  This 
material  could  potentially  adversely 
affect  the  operation  of  the  CRDs,  and 
also  cause  accelerated  wear.  To 
compensate  for  this  apparent  reduced 
reliability  of  the  CRDs.  the  licensee 
proposed  to  increase  the  surveillance 
requirements.  This  increase  in 
surveillance  would  continue  until  the 
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licensee  could  verify  that  the  increased 
reverse  flow  through  the  CRDs  would 
not  affect  the  reliability  of  the  CRDs.  In 
its  request  for  amendment,  the  licensee 
has  proposed  to  return  to  the  original 
surveillance  frequency  and  has 
supported  its  request  by  submitting 
information  that  it  states  satisfactorily 
addresses  the  stafFs  concerns  regarding 
corrosion,  wear,  and  reliability.  The 
results  of  the  licensee's  evaluations 
indicate  that  the  presence  of  corrosion 
particles  does  not  affect  the  reliability  of 
the  scram  function  of  the  CRD  system. 
In  addition,  scram  testing  is  not  effective 
for  detecting  potential  operating 
problems  postulated  to  result  from 
corrosion  particles.  The  increased 
frequency  of  scram  testing  may 
accelerate  drive  wear  whether  or  not 
corrosion  particles  are  present  in  the 
drives.  Thus,  the  licensee  concludes  that 
the  original  scram  testing  frequency 
should  be  reinstated. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  includes;  "...  (iv)  a  relief 
granted  upon  demonstration  of 
acceptable  operation  from  an  operating 
restriction  that  was  imposed  because 
acceptable  operation  was  not  yet 
demonstrated.  This  assumes  that  the 
operating  restriction  and  the  criteria  to 
be  applied  to  a  request  for  relief  have 
been  established  in  a  prior  review  and 
that  it  is  justified  in  a  satifisfacfory  way 
that  the  criteria  have  been  met." 

The  change  proposed  in  the 
application  for  amendment  is 
encompassed  by  this  example  in  that  the 
operating  restriction  was  impo.sed  by 
the  staff  because  of  a  concern  for  which 
the  licensee  has  not  yet  demonstrated 
acceptable  operation.  The  licensee  has 
now  submitted  information  in  support  of 
its  amendment  request  which  it  states 
satisfactorily  addresses  the  staffs 
concerns.  The  staff  intends  to  evaluate 
the  hcensee's  submittal  and  determined 
whether  its  concerns  have  been 
satisfactorily  addressed  prior  to 
issuance  of  an  amendment.  The 
operating  restriction  imposed  and  the 
acceptence  criteria  to  be  used  by  the 
staff  in  its  evaluation  have  both  been 
previously  approved.  Thus,  the 
application  for  amendment  is  similar  to 
the  example  cited  above.  Therefore, 
since  the  applicaton  for  amendment 
involves  a  proposed  change  that  is 
similar  to  the  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 


determination  that  the  application 
involves  no  significant  hazards 
consideraton. 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York.  10 
Columbus  Circle,  New  York,  NY  10019 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Power  Authority  of  the  Stale  of  N»'v> 
York.  Docket  No.  50-333.  lames  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request-  April  22. 
1983. 

Description  of  amendment  request- 
An  amendment  to  the  Technical 
Specifications  adding  Limiting 
Conditions  for  Operation  and 
surveillance  requirements  for  the 
Reactor  Protecton  System  (RPS) 
electrical  power  supplies.  The  proposed 
change  was  submitted  at  NRC's  request 
using  guidance  provided  by  NRC.  The 
change  is  intended  to  assure  that  the 
power  produced  by  the  RPS  motor- 
generator  sets  is  of  a  quality  acceptable 
to  the  RPS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideraton  include:  "...  (ii)  A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications; 
for  example,  a  more  stringent 
surveillance  requirement."  The  changes 
proposed  in  the  application  for 
amemdment  are  encompassed  by  this 
example  in  that  the  proposed  change 
would  add  Limiting  Conditions  for 
Operation  and  surveillance 
requirements  on  the  Reactor  Protection 
System  motor-generator  sets  that 
previously  had  no  specifications 
imposed,  and  is  thus  similar  to  the 
example  designed  above. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  propKised 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 


University  College  of  Oswego.  Oswego. 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  NY  10019. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Power  Authority  ai  Ibe  State  of  New 
York.  Docket  No.  50-333.  |aines  A. 
RtzPatrick  Nuclear  Power  Plant 
Oswego  County,  New  York 

Date  of  amendment  request' 
November  18, 1961. 

Description  of  amendment  request- 
An  amendment  to  the  Technical 
Specifications  to  modify  the  frequency 
of  testing  of  the  containment  building  air 
locks.  The  intent  of  the  changes  is  to 
reflect  the  NRCs  October  22. 1980 
change  to  Appendix  J  of  10  CFR  50 
regarding  leak  testing.  The  change  ■' 

would  permit  greater  flexibility  for  leak 
testing  of  the  airlocks  during  periods  of 
frequent  use,  i.e.  in  the  shutdown  or 
refueling  modes,  the  test  could  be 
conducted  every  three  days  rather  than 
after  each  use. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  "*  *  *  (vii)  A 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations."  The 
change  proposed  in  the  application  for 
amendment  is  encompassed  by  this 
example  in  that  the  proposed  change 
would  modify  the  Technical 
Specifications  concerning  the  frequency 
of  containment  airlock  testing  to  be 
consistent  with  the  change  made  by 
NRC  to  Appendix  J  of  10  CFR  50 
regarding  leak  testing.  The  change  to  the 
regulations  allows  the  required  testing 
to  be  performed  within  a  three  day 
period  during  periods  of  frequent  use, 
e.g..  shutdown  or  refueling  modes,  rather 
than  immediately  after  each  use.  The 
proposed  change  is  minor  in  that  it 
involves  only  the  frequency  of  testing 
and  is  clearly  in  keeping  with  the 
regulation.  Thus,  the  proposed  change  is 
similar  to  the  example  cited  above. 

The  application  for  amendment 
involves  a  proposed  change  that  is 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists: 
the  staff  has  made  a  proposed 
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determir.dtion  that  the  application 
involvps  no  significant  hazards 
cnnsiiieration. 

Locui  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York.  NY  10019. 

NRC  Branch  Chief:  Domenic  B. 
V'assallo. 

Public  Service  Company  of  Colorado. 
Docket  .\o.  50-267,  Fort  St.  Vrain 
Nuclear  Generating  Station,  Platteville, 
Colorado 

Date  of  amendment  request:  May  20, 
1983. 

Description  of  amendment  request: 
The  amendment  would  revise  the  testing 
requirements  for  hydraulic  shock 
Oppressors  (snubbers)  and  add 
requirements  for  mechanical  snubber 
operability  and  testing.  The  proposed 
changes  were  made  in  response  to  an 
NRC  request  to  upgrade  the  testing 
requirements  for  all  safety-related 
snubbers  to  ensure  a  higher  degree  of 
operability.  The  changes  involve: 
clarifying  the  frequency  for  visual 
inspections,  stating  the  requirements  for 
functional  testing  of  snubbers  which 
visually  appear  inoperable,  the  inclusion 
of  a  formula  for  the  selection  of 
representative  sample  sizes,  the 
clarifying  of  the  testing  acceptance 
criteria,  and  revising  the  method  of 
snubber  listing  to  incorporate  more 
information. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  changes  that  are  purely 
administrative  or  that  constitute 
additional  limitations  or  restrictions  in 
the  Technical  Specifications.  The 
proposed  changes  revise  sections  of  the 
Technical  Specifications  related  to 
hydraulic  snubbers  to  clarify 
requirements  and  include  additional 
testing,  and  incorporate  both  operability 
and  testing  requirments  for  mechanical 
snubbers.  Since  the  requested  changes 
upgrade  the  requirements  for  hyraulic 
snubbers  and  add  requirements  for 
mechanical  snubbers,  the  staff  proposes 
If)  determine  that  the  application  does 
not  involve  a  significant  hazard. 

Local  Public  Document  Room 
location:  Greeley  Public  Library  City 
Complex  Building,  Greeley,  Colorado, 

Attorney  for  licensee:  Byrant 
O'Uonnell,  Public  Service  Co.  of 


Colorado.  P.O.  Box  840.  Denver. 
Colorado  80201. 
NRC  Branch  Chief:  G.  L  Madsen. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County.  New  York 

Date  of  amendment  request:  August 
12, 1982,  as  supplemented  January  10 
and  March  4, 1983.  which  supersedes 
requests  dated  February  14  and  May  29, 
1979. 

Description  of  amendment  request: 
The  proposed  license  amendment  would 
approve  technical  specifications  (TS)  for 
radiological  effluent  monitoring  (RETS) 
to  meet  the  requirements  of  Appendix  I 
of  10  CFR  Part  50. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  license  amendment  would 
provide  new  Technical  Specification 
provisions  which  would  define  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring:  concentration,  does  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  These  provisions  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  Moreover,  some  of  the 
Technical  Specifications  would  involve 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  the  offsite  dose  calculation 
manual. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  I,  10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  need  for  the  Technical 
Specifications  described  above  to  be 
proposed.  The  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 


consideration  since  the  change 
constitutes  additional  restrictions  and 
controls  that  are  not  currently  included 
in  the  Technical  Specifications  in  order 
to  meet  the  Commissions  requirements 
related  to  "as  low  as  is  reasonably 
achievable."  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester,  New  York 
14604. 

Attorney  for  licensee:  Harry  H.  Voigt. 
Esquire,  LeBoeuf,  Lamb.  Leiby  and 
MacRae,  1333  New  Hampshire  Avenue. 
N.W.,  Suite  1100,  Washington,  D.C. 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Southern  California  Edison  Company. 
Docket  No.  50-206,  San  Onofre  Nuclear 
Generating  Station,  Lnit  No.  1,  San 
Diego  County,  California 

Date  of  amendment  request:  August 
29. 1977  and  October  28, 1978. 

Description  of  amendment  request: 
The  proposed  Technical  Specification 
additions  pertain  to  the  prevention  and 
mitigation  of  an  overpressurization 
event. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  Technical  Specification 
additions  would  add  (1)  limiting 
conditions  for  operation  and 
surveillance  requirements  for  the 
licensee's  overpressure  mitigation 
system,  and  (2)  limiting  conditions  for 
operation  to  provide  for  establishing  two 
"positive  barriers"  between  the  safety 
injection  system  and  the  reactor  coolant 
system  when  the  reactor  coolant  system 
is  water  solid  at  a  pressure  less  than  500 
psig.  These  additions  are  designed  to 
preclude  the  potential  for  the  reactor 
coolant  system  to  exceed  the  pressure 
limits  specified  in  Appendix  G  to  10  CFR 
Part  50  of  the  Commission's  regulations. 
The  proposed  amendment  provides  an 
additional  surveillance  requirement  and 
operating  limitafions  as  described  in 
example  (ii)  of  the  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
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242  Avenida  Del  Mar.  San  Clemenle. 
California. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsil. 
Southern  California  Edison  Company. 
Post  Office  Box  800.  Rosemead. 
California  91770. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Southern  California  Edison  Company. 
Docket  No.  50-206.  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1.  San 
Diego  County,  California 

Date  of  amendment  request:  June  24, 
1977  as  supplemented  May,  26. 1978  and 
September  11. 1979. 

Description  of  amendment  request: 
Request  for  Technical  Specification  (TS) 
additions  for  Inservice  Testing  Program 
(1ST). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  TS  additions  would 
require  that  the  inser\'ice  testing  of 
pumps  and  valves  be  performed  in 
accordance  with  the  Edition  and 
Addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  as  specified  in  10 
CFR  50.55a  of  the  Commission's 
regulations.  The  Commission  has 
provided  guidance  concerning  the 
application  of  standards  for  no 
significant  hazard  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  actions 
likely  to  involve«no  significant  hazards 
considerations  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  amendment,  therefore, 
falls  within  the  category  of  the  cited 
example  because  it  involves  an 
additional  control  not  previously 
included  in  the  Technical  Specifications. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar.  San  Clemente. 
California. 

Attorney  for  licensee:  Charles  R. 
Kocher.  Assistant  General  Counsel, 
Southern  California  Edison  Corhpany. 
P.O.  Box  800.  Rosemead,  California 
91770. 

NHC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  amendment  request:  )uly  22, 
1982. 

Description  of  amendment  request: 
The  licensee  has  requested  an  increase 
in  the  limiting  condition  for  operation 
for  the  maximum  suppression  chamber 
water  temperature  limit  from  90' F  to 


100°F,  in  order  to  accommodate  higher 
ambient  temperatures  during  the 
summer.  This  change  takes  advantage  of 
improved  margin  to  stream  quenching 
instability  gained  with  the  installation  of 
new  tee  quenchers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  conclusions  regarding  'significant 
hazards  considerations"  (48  FR  14870). 
An  example  for  an  action  involving  a 
significant  hazard  consideration  is  "a 
significant  reduction  in  Limiting 
Conditions  for  Operation  not 
accompanied  by  compensatory  changes, 
conditions,  or  actions  that  maintain  a 
commensurate  level  of  safety."  The 
proposed  amendment  changes  the 
maximum  suppression  chamber  wafer 
temperature  from  90°F  to  lOOT  which 
could  be  considered  a  significant 
reduction  in  the  limiting  condition  for 
operation.  However,  this  change  is 
accompanied  by  a  compensatory  change 
in  the  suppression  chamber  discharge 
devices,  replacing  ramshead  devices 
with  lee  quenchers.  This  compensatory 
change  maintains  a  commensurate  level 
of  safety.  The  new  discharge  devices 
and  the  new  limit  have  been  calculated 
to  provide  the  same  margin  to  steam 
quenching  instability  as  the  old 
discharge  devices  and  old  limit.  The 
change  from  ramshead  discharge 
devices  to  tee  quenchers  is  only  a  part 
of  the  Mark  I  Long  Term  Program  which 
is  intended  to  restore  originally  intended 
design  safety  margins  to  the  suppression 
chamber.  Plant  unique  analysis 
submitted  by  the  licensee  on  November 
30. 1982  presents  analysis  based  on 
completion  of  all  Mark  I  Program  Long 
Term  Modifications.  This  analysis 
concludes  that  the  originally  intended 
design  safety  margin  has  been  fully 
restored,  even  assuring  a  lOOT 
suppression  chamber  water  temperature 
limit.  Because  the  margin  to  steam     . 
quenching  instability  is  the  basis  for  the 
maximum  suppression  chamber  water 
temperature  limit,  the  change  would 
maintain  a  commensurate  level  of 
safety.  Consequently  the  staff  proposes 
to  determine  that  the  application  does 
not  involve  a  si^ificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street.  Brattleboro.  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher.  Esquire,  Ropes  &  Gray.  225 
Franklin  Street.  Boston,  Massachusetts 
02110. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 


Virginia  Electrit  and  Power  Company. 
Docket  Nos  50-338  and  50-339.  North 
Anna  Power  Station.  I  nlI^  So   1  and  .No. 
2,  Louisa  County,  Virgmia 

Date  of  amendment  request:  [une  3. 
1983  and  June  9. 1983. 

Description  of  amendment  request 
The  amendment  request  would  add 
Technical  Specifications  for  the 
Accident  Monitoring  instrumentation 
and  the  Reactor  Vessel  Head  Vent  in 
accordance  with  the  requirements  of 
NUREG-0737. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  by  providing  certain 
examples  (See  48  FR  14870).  A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
Example  (ii).  is  explicitly  considered  not 
likely  to  involve  significant  hazards. 
This  change  imposes  additional  limiting 
conditions  of  operations  and  is  therefore 
more  restrictive.  Accordingly,  the 
Commission  proposes  to  determine  this 
change  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisor  Office, 
Ix>uisa  County  Courthouse.  Louisa, 
Virginia  23093  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia.  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esquire,  Hunton.  Williams.  Gay 
and  Gibson  P.O.  Box  535.  Richmond. 
Virginia  23212. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338,  and  50-339,  North 
Anna  Power  Station.  I'nifs  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request;  March  10, 
1963. 

Description  of  amendment  request: 
The  proposed  amendment  would  include 
the  name  of  the  Old  Dominion  Electric 
Cooperative  (ODEC)  in  the  appropriate 
sections  of  Facility  Operating  Licenses 
NPF-4  and  NPF-7  for  the  North  Anna 
Power  Stations.  Units  No.  1  and  No.  2 
(NA-1&2),  respectively.  Portions  of  the 
North  Anna  Power  Station  are  to  be  sold 
to  ODEC  (12.5  percent  ownership  per 
unit).  As  part  of  the  sale,  ODEC  must 
conform  with  the  rules  and  regulations 
of  the  Commission  and  the  stipulations 
of  the  NA-1&2  facility  operating 
licenses.  For  this  reason,  the  ODEC  must 
be  included  in  the  appropriate 
stipulations  of  the  facility  operating 
licenses  for  NA-1&2.  This  amendment 
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request  shall  not  be  made  effective  until 
the  partial  sale  of  NA-1A2  by  the 
Virginia  Electric  and  Power  Company 
(the  present  licensee)  to  Old  Dominion 
Electric  Cooperative  has  been  finalized 
and  which  is  currently  scheduled  in  the 
last  quarter  of  Calendar  Year  1983. 

As  stated  in  the  amendment  request. 
ODEC  will  be  a  partial  owner  of  NA- 
18t2  but  will  not  operate  the  facility. 
Operation  and  maintenance  of  NA-1&2 
will  continue  to  be  the  sole 
responsibility  of  the  present  licensee. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
None  of  the  Commission's  examples  (48 
FR  14870)  involving  no  sigificant  hazards 
considerations  is  explicitly  applicable  to 
the  above  amendment  request. 
However,  as  stated  in  the  amendment 
request,  the  safe  operation  and 
maintenance  of  the  facility  and 
maintaining  the  facility  in  a  safe 
shutdown  condition  would  continue  to 
be  the  sole  responsibility  of  the  present 
licensee.  In  addition,  corporate  and 
facility  personnel  of  the  pre.sent  licensee 
would  continue  to  have  sole 
responsibility  for  all  matters  related  to 
the  safety  of  facility  operations  as 
specified  in  the  Facility  Operating 
Licenses  for  NA-1&2. 

It  is  noted  that  the  amendment  request 
will  be  evaluated  by  the  staff  for  the 
applicable  Commission  requirements 
specified  in  10  CFR  Part  140.  "Financial 
F*rotection  Requirements"  and 
"Indemnity  Agreements".  It  is  further 
noted  that  ODEC  does  not  need  to 
provide  antitrust  information  for  NRC 
review  since  ODEC  has  a  current 
generating  capacity  less  than  200 
Megawatts  electrical  (See  10  CFR  Part 
50.33a.  3). 

Finally,  as  stated  above,  ODEC  will 
be  a  part  owner  of  NA-1&2  but  will  not 
be  responsible  for  the  operation  of  the 
facilities.  On  the  above  basis,  therefore, 
the  staff  proposes  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia.  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esquire,  Munton.  Williams,  Gay 
and  Gibson  P.O  Box  535,  Richmond, 
Virginia  23212. 

NRC  Branch  Chief:  Robert  A.  Clark. 


Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338,  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request;  October 
1, 1982. 

Description  of  amendment  request: 
The  amendments  would  incorporate 
provisions  to  comply  with  the 
Commission's  requirements  on 
guidelines  for  working  hours  (NRC 
Generic  Letter  No.  82-02)  and  also  to 
comply  with  NRC  Generic  Letter  82-12 
to  assure  that  plant  administrative 
procedures  follow  the  revised  working 
hour  guidelines,  including  a  provision 
for  documentation  of  authorized 
deviations  which  should  be  available  for 
NRC  review. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  actions  which  are 
purely  administrative  changes  to  the 
Technical  Specifications,  and  are 
changes  to  make  the  licensee  conform  to 
changes  in  the  regulations  or  additional 
limitations  or  restrictions.  The  changes 
proposed  in  the  application  are 
encompassed  by  these  examples  as 
follows:  (1)  Farmat  and  editorial 
changes  are  purely  administrative 
changes,  and  (2)  the  incorporation  of 
guidelines  on  working  hours  and  plant 
administrative  procedures  provide 
conformance  to  staff  positions.  Since  the 
application  for  amendment  to  the 
Administrative  Controls  Technical 
Specifications  involves  changes  to 
incorporate  present  NRC  regulations 
and  staff  positions,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse.  Louisa. 
Virginia  23093  and  the  Alderman 
Library.  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esquire,  Hunton,  Williams,  Gay 
and  Gibson,  P.O.  Box  535.  Richmond, 
Virginia  23212. 

NRC  Branch  Chief  Robert  A.  Clark. 

Virginia  Electric  and  Power  Company. 
Docket  No.  50-339,  North  Anna  Power 
Station,  Unit  No.  2,  Louisa  County, 
Virginia 

Date  of  amendment  request:  June  8. 
1982  and  May  3, 1983. 


Description  of  amendment  request: 
The  request  would  implement  Phase  I  of 
a  Plant  Upgrade  Program  which  would 
increase  steam  pressure  to  maximize  the 
electrical  output  at  the  currently 
licensed  thermal  power  level  of  2785 
Megawatts  thermal  (MWt).  The  request 
would  revise  the  Technical 
Specifications  to  allow  operation  with  a 
Reactor  Coolant  System  (RCS)  Average 
Temperature  (Tav)  of  582.8  degrees 
Fahrenheit  (°  F)  as  opposed  to  the 
currently  approved  RCS  T^v  of  580.3°  F. 
This  2.5°  F  increase  in  T^v  would 
provide  an  increase  in  the  secondary 
side  steam  pressure  of  18  pounds  per 
square  inch  (psi)  resulting  in  a  higher 
secondary  cycle  thermal  efficiency  and 
a  2  MW  electrical  increase  in  output. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
One  of  the  Commissions  examples  (48 
FR  14870)  involving  no  significant 
hazards  relates  to  a  requested  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculation  model  or  design  method. 
This  amendment  is  directly  related  to 
that  example  in  that  the  staff  has 
already  determined  that  the  2.5°  F 
increase  in  the  RCS  T^v  does  not  involve 
any  unreviewed  safety  question  in 
accordnce  with  10  CFR  Part  50.59.  The 
safety  evaluation  supporting  the  license 
amendment  request  included  the  scope 
of  the  Nuclear  Steam  System  (NSS),  the 
Balance  of  Plant  (BOP),  and  the  Turbine 
Generator  System.  Also.  Section  15.1.2.2 
of  the  Final  Safety  Analysis  Report 
(FSAR)  for  the  North  Anna  Power 
Station,  Units  No.  1  and  No.  2  specifies 
that  the  original  design  bases  for  the 
accident  analysis  included  a  2.5'  F 
additional  allowance  on  RCS  Tav 
temperature.  The  additional  allowance, 
without  invalidating  any  accident 
analysis,  calls  for  a  steady  state 
operation  of  nominal  RCS  Tav 
temperature  up  to  2.5°  F  greater  than  the 
currently  approved  temperature  of  580.3° 
F. 

The  staff  has  already  approved  the 
amendment  request  for  the  North  Anna 
Power  Station,  Unit  .No.  1.  This 
amendment  for  North  Anna,  Unit  No.  1 
was  issued  on  October  4, 1982,  wherein 
the  staff  stated  in  its  Safety  Evaluation 
supporting  the  amendment  change  that 
it  had  been  determined  that  the  2.5°  F 
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increase  in  temperature  was  within  the 
limits  assumed  in  the  docketed  FSAR 
accident  and  transient  analysis. 
Therefore,  the  staff  concluded  that  full 
power  operation  at  the  currently 
licensed  thermal  power  level  2785 
(MWt)  with  an  average  RCS 
temperature  of  582.8°  F  was  acceptable. 
The  issuance  of  the  amendment  for 
North  Anna.  Unit  2  was  held  in 
abeyance  until  secondary  steam  line 
support  modifications  could  be 
implemented  to  support  the  2.5°  F 
uprating.  These  modifications  were 
completed  during  the  just  completed 
second  refueling  outage  at  North  Anna. 
Unit  No.  2. 

The  amendment  request,  as  discussed 
above,  fits  the  Commission's  example 
and  also  has  been  determined  in  a  prior 
review  to  not  involve  a  significant 
hazards.  On  this  basis,  the  Commission 
proposes  to  determine  that  the 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton.  Williams,  Gay 
and  Gibson.  P.O.  Box  535.  Richmond. 
Virginia  23212, 

NRC  Branch  Chief:  Robert  A.  Clark. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station.  Unit  Nos  1  and  2,  Surry 
County,  Virginia 

Date  of  application  for  amendment: 
October  28. 1980. 

Description  of  amendment  request:  By 
letter  dated  October  28, 1980,  and 
supplemented  February  3. 1982,  July  29. 
1982  and  November  10, 1982,  changes 
were  proposed  to  the  Surry  Power 
Station.  Unit  Nos.  1  and  2  Technical 
Specifications  related  to  ventilation 
systems.  These  changes  are  in  response 
to  an  NRC  model  Technical 
Specification  dated  December  12. 1974. 
A  large  part  of  the  delay  in 
implementing  these  changes  was 
because  of  numerous  modifications 
made  to  the  Auxiliary  Ventilation 
System.  The  proposed  Technical 
Specifications  reflect  the  modifications 
made  to  upgrade  the  design  and 
performance  of  the  Auxiliary 
Ventilation  System.  The  proposed 
changes  are  also  made  to  upgrade  the 
requirements  for  ventilation  equipment. 
A  Technical  Specification  3.22. 
"Auxiliary  Ventilation  Exhaust  Filter 
Trains"  and  a  Technical  Specification 
3.23.  "Control  Room  Ventilation  Supply 


Filter  Trains"  are  added.  These  two 
Technical  Specifications  provide 
limiting  conditions  for  operation 
Technical  Specifications  4  12.  '  Auxifiary 
Ventilation  Exhaust  Filter  Trains  '  and 
4.20.  "Control  Room  Air  Filtration 
System"  are  added.  These  two 
Technical  Specifications  provide 
surveillance  requirements  and  will 
replace  the  existing  Technical 
Specification  4.20.  This  effort  is  part  of 
the  NRC  program  to  upgrade  ventilation 
systems  at  all  operating  plants. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
These  changes  constitute  additional 
limitations,  restnctions,  or  controls  not 
presently  included  in  the  Technical 
Specifications  as  in  the  example  of  a  no 
significant  hazards  consideration  m  45 
FR  14870  pa-f-agraph  (ii)  Therefore,  the 
staff  proposes  to  determine  that  the 
amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mar>-.  William.sburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin.  Hunton  and  Williams,  P.O.  Box 
1535.  Richmond.  Virginia  23213. 

NRC  Branch  Chief  Steven  A,  Varga. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station.  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  application  for  amendment 
March  31. 1983. 

Description  of  amendment  request 
TTie  licensee's  letter  dated  March  31, 
1983,  requested  changes  to  the  Surry 
Power  Station.  Unit  Nos.  1  and  2 
Technical  Specifications  which  would 
add  limiting  conditions  for  operation 
and  surveillance  requirements  related  to 
reactor  coolant  level  monitors.  A 
monitoring  system  has  been  installed  as 
a  result  of  NRC  requirements  set  forth  in 
NUREG-0737.  "Post  TMI-Requiremenfs." 
The  system  measures  water  level  and 
relative  void  content  of  the  coolant  and 
thus  provides  a  direct  reading  of  level 
for  the  operator  during  accident 
conditions.  The  specific  changes  to  the 
Technical  Specifications  are  to  Table 
3.7-6  "Accident  Monitoring 
Instrumentation"  which  specifies  the 
minimum  number  of  channels  required 
to  be  operable  and  Table  4.1-2, 
"Accident  Monitoring  Instrumentation 
Surveillance  Requirements"  which 
specifies  check  and  calibration 
requirements.  No  other  changes  to  the 
Technical  Specifications  are  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
These  changes  constitute  additional 
requirements  not  presently  included  in 


the  Tethrucai  Specifications  as  in  the 
example  ol  a  no  significant  hazards 
consideration  stated  in  48  FR  148~0 
paragraph  (ii).  In  addiuon.  these 
monitors  will  neither  replace  any 
existing  system  nor  couple  with  any 
safety  system  and  will  not  affect  safety 
systems  for  any  postulated  accidents. 
TTierefore.  the  staff  proposes  to 
determine  that  the  amendments  involve 
no  significant  hazards  consideration 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Vii^ginia  23185. 

Attorney  for  licensee:  Mr  Michael  W. 
Maupin,  Hunton  and  Williams,  P.O.  Box 
1535.  Richmond.  Virginia  23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Virginia  Electric  and  Power  Company. 
Docket  .Nos  5fr-280  and  50-281.  Surr> 
Power  Station.  Unit  Nos.  1  and  2,  Surry 
County,  Virgiiua 

Date  of  application  for  amendment 
January  12. 1983. 

Description  of  amendment  request 
The  licensee's  letter  dated  |anuar>'  12. 
1983.  proposed  to  change  the  Surry 
Power  Station.  Unit  Nos.  1  and  2 
Technical  Specifications  related  to  the 
cross-connect  between  Unit  Nos.  1  and  2 
charging  pumps. 

A  charging  pump  cross-connect 
modification  was  implemented  in 
response  to  commitments  made  to  the 
Staff  concerning  Appendix  A  to  Branch 
Technical  Position  9.5-1  and  the  Fire 
Protection  Safety  Evaluation  Report  for 
Surry  Power  Station  dated  September 
1979.  The  purpose  of  the  char^ging  pump 
cross-connect  modification  is  to  provide 
alternate  shutdown  capabihty.  The 
charging  pump  cross-connect  consists  of 
two  normally  locked  closed  manual 
valves  installed  between  the  Unit  1  "C" 
charging  pump  discharge  and  the  Unit  2 
"C"  charging  pump  discharge.  Operation 
of  the  charging  pump  cross-connect  will 
be  strictly  manual  and  will  be  located  in 
the  Auxiliary  Building.  The  cross- 
connect  modification  does  not  affect  the 
operation  of  existing  systems  or  valve 
line-ups  during  normal  operation  or 
accident  conditions  when  the  cross- 
connect  valves  are  closed. 

The  proposed  change  is  to  revise 
Specification  3.2  to  require  charging 
pump  capability  from  the  non-operating 
unit  during  one  unit  operation.  In  the 
event  the  operating  unit's  charging 
pumps  become  inoperable,  the  opposite 
unit's  charging  pumps  become 
inoperable,  the  opposite  unit's  charging 
pump  may  be  used  to  bring  the  disabled 
unit  to  cold  shutdown  conditions.  Also 
included  in  this  proposed  change  are 
administrative  changes  to  Specification 
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3.2.  These  administrative  changes  are 
editorial  in  nature  and  do  not  affect  the 
technical  content. 

Basis  for  proposed  no  sign  if  icon  I 
hazards  consideralon  determination: 
This  change  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Techical 
Specifications  similar  to  the  example 
given  48  FR  14870  paragraph  (ii)  as 
related  to  the  charging  pumps.  The 
administrative  changes  fall  into  category 
given  in  paragraph  (i)  which  is  a  change 
to  achieve  consistency,  correction  of  an 
error,  or  a  change  in  nomenclature. 
Therefore,  since  the  changes  are  very 
much  like  the  examples  given,  the  staff 
proposes  to  determine  a  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin.  Hunton  and  Williams.  P.O.  Box 
1535.  Richmond.  Virginia  23213. 

NRC  Branch  Chief:  Steven  A.  Vai^a. 

\'iri;iiiia  Electric,  and  Power  Company, 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  application  for  amendment: 
March  16, 1982,  supplemented  June  28, 
1982.  August  3. 1982.  and  August  9,  1982. 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  reflect  the  reorganization 
and  transfer  of  responsibilities  within 
the  Nuclear  Operations  Department 
from  the  Manager-Nuclear  Operations 
and  Maintenance  to  the  Vice  President- 
Nuclear  Operations.  The  proposed 
changes  are  discussed  below. 

At  present,  the  corporate 
organizational  structure  specified  in  the 
Technical  Specifications  indicates  that 
the  Nuclear  Station  Manager  reports  to 
the  Manager-Nuclear  Operations  and 
Maintenance,  who  in  turn  reports  to  the 
Vice  President-Nuclear  Operations.  As  a 
result  of  the  proposd  revision,  the  Vice 
President-Nuclear  Operations  will  have 
responsibility  for  the  supervision  of  the 
Nuclear  Station  Managers  in  the 
operation  and  maintenance  of  the 
Company's  operational  nuclear  units. 
The  Vice  President-Nuclear  Operations 
will  also  be  responsible  for  coordinating 
the  technical  services  activities  and  the 
operational  maintenance  activities  of 
the  nuclear  units. 

The  Manager-Nuclear  Operations  and 
Maintenance  has  responsibility  for 
supervising  the  operational  and 
maintenance  activities  of  the  Company's 
operational  nuclear  units.  This 
responsibility  includes  coordinating  and 


directing  all  nuclear  power  plant 
operations  and  maintenance  planning 
and  scheduling,  insuring  qualified 
station  staffing  is  in  place  at  all  times, 
providing  the  necessary  information  to 
and  communications  within  the 
Company  regarding  nuclear  unit 
operations,  and  providing  input  to  and 
review  of  new  nuclear  unit  design  and 
existing  plant  modifications. 

In  order  to  implement  the  proposed 
corporate  and  station  organizational 
revisions  into  the  Surry  Technical 
Specifications,  several  modifications  to 
the  Administrative  Controls  (Section  6.0) 
are  required.  Specifically  the  existing 
Technical  Specificaion  references  to  the 
Manager-Nuclear  Operations  and 
Maintenance  should  be  revised  to 
reference  the  Vice  President-Nuclear 
Operations.  In  addition,  the  corporate 
and  station  organizations  depicted  in 
Figures  6.1-1  and  6.1-2  would  be  revised 
to  reflect  the  proposed  organizational 
relationship  of  the  Station  Manager,  the 
Manager-Nuclear  Operations  and 
Maintenance,  the  Vice  President- 
Nuclear  Operations,  the  Manager- 
Quality  Assurance  and  the  Director- 
Emergency  Planning. 

Also  proposed  are  changes  in  the 
Quality  Assurance  Department  and  the 
addition  of  Director-Emergency  Planning 
to  the  Nuclear  Operations  Department. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
These  changes  involve  a  no  significant 
hazards  consideration  because  the 
changes  will  not  result  in  the  loss  of  high 
level  management  responsibility  for 
nuclear  safety  but  should  enhance 
managerial  attention  of  safety  activities 
of  the  units  since  the  plant  managers 
now  report  directly  to  a  Vice-President. 
Also  the  addition  of  a  Director  for 
Emergency  Planning  gives  visible 
attention  to  this  function. 

LocaJ  Poblic  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams.  P.O.  Box 
1535,  Richmond.  Virginia  23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  application  for  amendment: 
May  4, 1983. 

Description  of  amendment  request: 
The  amendments  would  change  the 
Radiological  Effluent  Technical 
Specifications  to  bring  them  into 
compliance  with  Appendix  I  of  10  CFR 
Part  50.  It  provides  new  Technical 


Specification  sections  defining  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring;  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes:  tot;il  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  also  incorporates 
into  the  Technical  Specifications  the 
bases  that  support  the  operation  and 
surveillance  requirements.  In  addition, 
some  changes  would  be  made  in 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  the  offsite  dose  calculation 
manual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
considerations  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  1, 10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Techniqal 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  The 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable." 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary.  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 
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Wisconsin  Electric  Power  Company, 
Docket  Nus.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant  L  nits  1  and  2. 
Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request: 
December  15. 1982. 

Description  of  amendment  request' 
Request  for  application  for  amendments 
to  Facility  Operating  Licenses  DPR-24 
and  DPR-27  revising  Technical 
Specifications  concerning  reporting 
requirements,  i.e.,  additional 
information  to  be  included  in  the  Annual 
Results  and  Data  Report.  The  additional 
information  includes  a  tabulation  of  all 
challenges  to  the  pressurizer  power 
operated  relief  valves  and  safety  valves. 
The  licensee's  submittal  is  in  response 
to  Generic  Letter  82-16  dated  September 
20, 1982. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  amendments  add  an 
additional  reporting  requirement  in  the 
Annual  Results  and  Data  Report,  and 
match  example  (ii)  provided  by  the 
Commission  on  actions  involving  no 
significant  hazards  f48  FR  14870).  On 
this  basis,  the  Commission  proposes  to 
determine  that  the  amendments  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library. 
1516  16th  Street,  Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  April  27. 
1982.  modified  March  23, 1983. 

Description  of  amendment  request: 
The  amendments  would  change  the 
voltage  trip  setpoint  and  associated  time 
delay  of  the  loss  of  voltage  relays  in 
accordance  with  the  licensee's 
application  for  amendment  dated  April 
27, 1982  as  modified  March  23, 1983. 
These  changes  were  requested  by  the 
NRC  staff  to  resolve  staff  concerns  over 
the  adequacy  of  station  electric 
distribution  system  voltages.  These 
changes  would  implement  a  more 
restrictive  loss  of  voltage  relay  setpoint 


following  installation  of  new  loss  of 
voltage  relays  in  order  to  provide  a 
greater  range  of  protection  to  safety 
related  motors  against  a  loss  of  voltage 
in  the  electric  distribution  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications.  The  voltage 
setpoints  and  time  delay  proposed  by 
the  amendments  are  more  restrictive 
than  currently  exists  in  the  technical 
specifications  and  provides  a  greater 
range  of  protection  to  safety  related 
motors  than  currently  exists.  Therefore, 
the  staff  proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Maim  Public  Library, 
1516  16th  Street,  Two  Rivers,  Wisconsin 
54241. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street  N.W., 
Washington,  D.C.  20036. 

IVRC  Branch  Chief:  Robert  A.  Clark. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Units  1  and  2.  Town  of  Two 
Creeks,  Manitowoc  County,  Wisconsin 

Date  of  amendment  request:  June  30, 
1982. 

Description  of  amendment  request 
Amendment  to  Facility  Operating 
License  DPR-24  and  DPR-27  revising  the 
Technical  Specifications  to  include 
periodic  testing  of  the  auxiliary 
feedwater  system  automatic  actuation 
logic  circuitry.  This  is  in  response  to  a 
requirement  contained  in  the  staffs 
evaluation  dated  May  3. 1982. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  additional  limitations, 
restrictions,  or  control  not  presently 
included  in  the  technical  specifications 
(ii).  In  the  case  of  these  proposed 
amendments,  an  additional  surveillaiK;e 
requirement  for  testing  the  automatic 
actuation  logic  circuitry  of  the  auxiliary 
feedwater  system  would  be  added  to  the 
current  technical  specification 
surveillance  requirements  in  response  to 


a  previously  issued  staff  safety 
evaluation.  Therefore,  the  staff  proposes 
to  determine  that  the  amendments 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
1516  16th  Street,  Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge.  1800  M  Street  N.W.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief  Robert  A.  Claric 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-2&S  and  50-301.  Point 

Beach  Nuclear  Plant.  I'nits  1  and  2, 
Town  of  Two  Creeks,  Mamlowoc 
County.  Wisconsin 

Date  of  amendment  request 
September  30, 1982. 

Description  of  amendment  request 
Request  for  application  for  amendments 
to  Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27  Technical  Specifications 
permitting  location  of  the  spent  fuel  pool 
neutron  absorber  surveillance  specimen 
in  a  position  adjacent  to  the  spent  fuel 
pool  divider  wall  and  clarification  of 
limiting  conditions  for  operation  of  the 
power  operated  relief  valves  (PORV) 
and  PORV  indication.  The  clarification 
defines  in  more  detail  the  conditions 
during  which  PORVs  and  associated 
indications  may  be  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
guidelines  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations  is  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequence  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  magin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in- the 
Standard  Review  Plan  (vi).  The 
licensee's  proposal  to  locate  new  spent 
fuel  assemblies  near  the  divider  wall  of 
the  spent  fuel  pool  in  order  to 
accommodate  the  existing  location  of 
the  neutron  absorber  surveillance 
specimen  would  cause  a  small  portion  of 
the  wall  to  be  heated  above  ambient 
temperature.  The  licensee  has  studied 
the  structural  effects  of  this  increase  and 
found  them  insignificant.  The  NRC  has 
reviewed  the  licensee's  study  and 
determined  that  the  structural  effects 
from  the  maximum  expected 
temperature  increase  fall  well  within  the 
allowable  limits  and  are  insignificant. 
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Another  example  of  actions  involving 
no  significant  hazards  considerations 
relates  to  purely  administrative  changes 
to  the  technical  specifications  (ij.  In  the 
case  of  the  licensee  s  request  clarifying 
the  limiting  conditions  for  operation  of 
the  f'ORVs  and  PORV  indication,  the 
licensee  requests  to  modify  the  language 
of  the  Technical  Specifications  (TS)  to 
clarify  the  intent  of  the  JS  as  described 
m  the  TS  basis. 

Because  the  licensee's  proposed 
amendment  matches  the  examples  (i) 
and  (vi)  provided  by  the  Commission  (48 
FR  14870).  the  staff  proposes  to 
determine  that  they  do  not  involve  a 
significant  h:-;zards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library. 
1518  16th  Street.  Two  Rivers.  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw.  Piltman,  Potts  and 
Trowbridge.  1800  M  Street  N.W., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Wisconsin  Electric  Power  Compiiny, 
Docket  Nos.  50-2B6  and  50-3(Jl.  Point 
Beach  Nuclear  Plant  L  nits  1  and  2, 
Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  February 
17,  1977  (Unit  1).  November  27, 1978 
(Unit  2). 

Description  of  amendment  request: 
Request  for  amendments  to  Facility 
Operating  Licenses  DPR-24  and  DPR-27 
in  accordance  with  10  CFR  50.55a(g)(5) 
which  requires  amendments  to 
Technical  Specifications  to  conform  to 
the  updated  inservice  inspection  and 
testing  program  for  safety  class 
components  mandated  by  Section 
50.55a. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the  no 
significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications.  The  proposed 
amendments  whould  incorporate  an 
additional  testing  requirement  in 
accordance  with  the  Commission's 
regulations  regarding  inservice  testing 
programs  Partial  consideration  of  these 
applications  was  granted  with  the 
issuance  of  amendments  63  and  68  to 
Facility  Operating  Licenses  DPR-24  and 
DPR-27  on  August  31.  1982.  These 
amendments  related  to  inservice 
inspection  requirements  for  Pomt  Beach 
1  and  2  In  addition,  the  proposed 
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amendments  match  example  (vii)  in  that 
the  proposed  change  will  make  the 
licenses  conform  to  the  Commission's 
regulations.  Therefore,  the  Commission 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library. 
1516  16th  Street.  Two  Rivers.  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  1800  M  Street  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  May  4. 
1983. 

Description  of  amendment  request: 
Request  for  application  for  amendments 
to  Facility  Operating  Licenses  DPR-24 
and  DPR-27  which  would  revise  certain 
Technical  Specification  (TS)  bases  to  be 
consistent  with  the  TS,  clarify  the 
terminology  used  in  a  limiting  condition 
for  operation,  and  clarify  the  language 
relating  to  a  periodic  calibration  interval 
requirement. 

Specifically:  (1)  the  TS  basis  has  been 
modified  to  clarify  the  intent  of 
maintaining  redundant  methods  of 
decay  heat  removal  during  refueling 
operations;  (2)  a  statement  in  the  TS 
basis  has  been  corrected  regarding 
inoperability  of  containment  fan  coolers 
to  correctly  reflect  the  requirement  that 
all  four  fan  coolers  be  operable  prior  to 
taking  the  reactor  critical  and  that  only 
one  may  be  inoperable  for  up  to  48 
hours  during  power  operation;  (3)  a 
clarification  has  been  added  to  the  TS 
concerning  control  rod  misaligimient  to 
eliminate  confusion  as  to  whether  the 
misalignment  refers  to  a  deviation 
betweeen  rod  position  indication  and 
bank  demand  position  or  between  rod 
position  indication  and  average  rod 
position  indication;  (4)  the  frequency 
code  "R"  for  channel  calibration 
frequencies  has  been  redefined  to 
indicate  that  calibrations  must  be 
performed  during  refueling  intervals 
rater  than  refueling  shutdowns.  Some 
radiation  monitoring  and  survey 
instruments  channel  calibrations  do  not 
require  plant  shutdown  as  a 
performance  condition  and  would  thus 
allow  for  more  efficient  maintenance 
scheduling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 


examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  amendments  comprising  a 
purely  administrative  change  to  the 
Technical  Specifications.  The  proposed 
amendments  are  purely  administrative 
in  nature  and  are  meant  to  clarify 
existing  requirements  and  achieve 
consistency  between  the  Technical 
Specifications  and  the  related  basis. 
Therefore,  the  Commission  proposes  to 
determine  that  the  amendments  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
1516  16th  Street.  Two  Rivers.  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Robert  A.  Clark, 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Units  1  and  2,  Town  of  Two 
Creeks,  Manitowoc  County,  Wisconsin 

Date  of  amendment  request- 
December  10, 1981. 

Description  of  amendment  request: 
Amendments  to  Facility  Operating 
Licenses  DPR-24  and  DPR-27  Technical 
Specifications  which  would  provide 
limiting  conditions  for  operation  and 
surveillance  requirements  related  to 
new  inverters  and  station  batteries.  This 
new  equipment  is  being  installed  to 
resolve  NRC  coBoems  related  to  the 
vital  instrument  power  supplies  and  are 
designed  to  provide  a  definite 
improvement  in  plant  safety. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  additional  limitations, 
restrictions  or  control  not  presently 
included  in  the  technical  specifications 
(ii).  The  proposed  amendments  would 
provide  limiting  conditions  for  operation 
and  surveillance  requirements  for  new 
equipment  similar  to  that  currendy  m 
effect  for  similar  existing  equipment  but 
whose  installation  would  lead  to  an 
overall  improvement  in  plant  safety. 
Therefore,  the  staff  proposes  to 
determine  that  the  amendments  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Joseph  P,  Mann  Public  Library, 
1516  16th  Street,  Two  Rivers.  Wisconsin 
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Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street  N.W.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Robert  A.  Qark 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  Z. 
Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  June  30, 
1982. 

Description  of  amendment  request: 
The  amendments  would  change  the 
voltage  trip  setpoint  and  associated  time 
delay  of  the  degraded  grid  undervoltage 
relays  in  accordance  with  licensee's 
application  for  amendment  dated  fune 
30, 1982.  These  changes  were  requested 
by  the  NRC  staff  to  resolve  staff 
concerns  related  to  the  adequacy  of 
station  electric  distribution  system 
voltages.  These  changes  would 
implement  a  more  restrictive  degraded 
grid  undervoltage  trip  setpoint  and 
provide  a  greater  range  of  protection  for 
safety  related  power  supplies  from  a 
degraded  voltage  condition  in  the  offsite 
power  distribution  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications.  The  degraded 
grid  undervoltage  relay  trip  setpoints 
proposed  by  the  amendments  are  more 
restrictive  than  currently  allowed  by  the 
Technical  Specifications.  Therefore,  the 
staff  proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
1516  16th  Street,  Two  Rivers,  Wisconsin 
54241. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  N.W.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Robert  A.  Clark. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305.  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County, 
Wisconsin 

Dole  of  application  for  amendment: 
lune  15, 1979. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  related  to 
the  overpressures  protection  system 


relief  valve  installed  at  the  Kewaunee 
facility  in  accordance  with  10  CFR  50 
Appendix  G.  Specifically  the  change 
would  provide  temperature  limits  for 
startup  of  reactor  coolant  pumps  and 
overpressure  relief  valve  settings  for 
protection  against  overpressure  at  low 
temperature  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  A 
preliminary  review  of  the  proposed 
amendment  indicates  that  the  proposed 
changes  constitute  additional 
limitations,  restrictions  or  control  not 
previously  included  in  the  Technical 
Specifications.  The  Commission  has 
provided  guidance  concerning  the 
application  of  these  standards  by 
providing  certain  examples  (48  FR 
14870).  iTiis  amendment  is  clearly  within 
the  scope  of  no  significant  hazards 
consideration  Example  ii  which  is  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications;  for  example,  a  more 
stringent  surveillance  requirement. 

Local  Public  Document  Room 
location:  Kewaunee  Public  library,  822 
Juneau  Street  Kewaunee,  Wisconsin 
542ia 

Attorney  for  licensee:  Foley  and 
Lardner,  First  Wisconsin  Center,  777  E. 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202. 

NRC  Branch  Chief:  Steven  A.  Varga 

Wisconsin  Public  Service  Corporation. 
Docket  No  50-305  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  Count},. 
Wisconsin 

Date  of  application  for  amendment: 
August  7, 1981. 

Description  of  amendment  request- 
This  amendment  consists  of  Technical 
Specifications  changes  in  several  areas 
Many  of  these  areas  have  been 
reviewed  and  issued  as  amendments  40, 
41.  43,  45  and  46  dated  April  21.  April  29. 
May  4,  June  2  and  July  12, 1982, 
respectively.  The  remaining  portion  of 
the  proposed  amendment  which  is  still 
under  review  is  related  to  the  rewording 
of  the  Technical  Specifications  for  the 
surveillance  testing  of  the  primary 
coolant  isolation  valves.  These 
Technical  Specifications  were  issued  by 
Order  dated  April  20,  1981.  Some  of  our 
surveillance  requirements  were  not 
clear  and  this  amendment  would  reword 
them  for  clarity  and  adjust  sur\eillance 
frequency.  Specifically,  the  applicability 
and  objectives  have  reworded  and 
relocated.  The  changes  also  define  the 
allowable  leakage  rate  in  the  form  of  a 
formula  which  represents  the  criteria 
issued  by  the  Order.  The  surveillance 
frequency  is  changed  to  allow  for  the 
annual  operating  cycle  of  twelve  months 


as  constrasted  to  the  nine  month 
frequency  currently  in  the  Technical 
Specifications.  This  is  a  relaxation  of  a 
testing  requirement  of  less  than  three 
months. 

Basis  for  ptoposed  no  significant 
hazards  consideration  determination:  A 
preliminary  review  of  the  proposed 
amendment  indicates  that  it  consists  of 
word  changes  that  are  made  to  achieve 
consistency  and  to  clarify  the 
requirements  issued  by  the  Order  dated 
April  20, 1981  and  a  minor  change  in 
surveillance  frequency.  The  Commission 
has  provided  guidance  concerning  the 
application  of  these  standards  by 
providing  certain  examples  (48  FR 
14870).  The  word  changes  are  clearly 
within  the  scope  of  no  significant 
hazards  example  i,  a  purely 
administrative  change  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  surveillance  change 
is  clearly  not  within  the  scope  of 
significant  hazards  example  iii.  a 
significant  relaxation  in  limiting 
conditions  for  operations  not 
accompanied  by  compensatory  changes, 
conditions  or  actions  that  maintain  a 
commensurate  level  of  safety.  This  is 
based  on  the  fact  that  the  change  in 
surveillance  period  is  not  significant  and 
is  substantiated  by  the  exceptional  test 
results  after  seven  years  of  operation. 
Further,  the  time  relaxation  would  be  as 
much  as  three  months  only  if  there  was 
a  significant  outage  after  nine  months  of 
operation.  Testing  the  valves  following  a 
refueling  period  provides  reasonable 
assurance  that  the  valves  will  function 
throughout  the  cycle.  The  staff, 
therefore,  proposes  that  the  application 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Kewaunee  Public  Library.  833 
Juneau  St.,  Kewaunee,  Wisconsin  54216, 

Attorney  for  licensee:  Foley  and 
Lardner,  First  Wisconsin  Center.  777  E. 
Wisconsin  Avenue,  Milwaukee. 
Wisconsin  53202. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Wisconsin  Public  Service  Corporation, 
Docket  No  50-305  Kewaunee  Nuclear 
Power  Plan!   Kewaunt^  Count\. 
Wisconsin 

Date  of  application  for  amendment- 
January  12. 1983. 

Description  of  amendment  request- 
The  proposed  amendment  would  add 
the  requirement  that  the  licensee  have  a 
secondary  water  chemistry  program  and 
would  be  required  to  implement  it.  TTie 
requirement  would  include  guidance  as 
to  the  content  of  the  program.  Previous 


33096 


secondary  water  chemistry 
requirements  would  be  deleted  in  favor 
of  this  requirement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  A 
preliminary  review  of  the  proposed 
amendment  indicates  that  the  changes 
constitute  additional  limitations, 
restrictions  or  control  not  previously 
included  in  the  Technical  Specifications. 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  This  proposed 
amendment  is  clearly  within  the  scope 
of  no  significant  hazards  consideration 
example  ii.  which  is  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications, 
for  example  a  more  stringment 
surveillance  requirement. 

Local  Public  Document  Room 
location:  Kewaunee  Public  Library,  822 
luneau  Street.  Kenwaunee.  Wisconsin 
54216. 

Attoneyfor  the  licensee:  Foley  and 
Lardner.  First  Wisconsin  Center.  777  E. 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202. 

NRC  Branch  Chief:  Steven  A  Varga. 

Wisconsin  Public  Service  Corporation, 
Docket  \o  50-305.  kenwaunee  Nuclear 
Power  Plant,  Kewaunee  County. 

VV  isi.onsin 

»      Date  of  application  for  amendment: 
lune  25.  1982. 

Description  of  amendement  request: 
The  proposed  amendment  would  add  a 
requirement  for  an  inservice  inspection 
program  to  the  Technical  Specifications. 
This  is  a  new  requirement  according  to 
10  CFR  50.55a(g)  and  would  implement 
the  program  approved  by  the  staff  in  the 
letter  dated  April  19, 1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  A 
preliminary  review  of  the  proposed 
amendment  indicated  that  the  change 
constitutes  additional  limitations, 
restrictions  or  controls  not  previously 
included  in  the  Technical  Specifications. 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  This  proposed 
amendment  is  clearly  within  the  scope 
of  no  significant  hazards  example  ii. 
which  is  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technicsl  Specifications,  for  example  a 
more  stringent  surveillance  requirement. 

Local  Public  Document  Room 
location:  Kewaunee  Public  Library.  822 
luneau  Street,  Kewaunee.  Wisconsin 
,54216. 
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Attorney  for  the  licensee:  Foley  and 
Lardner,  First  Wisconsin  Center,  777  E. 
Wisconsin  Avenue,  Milwaukee. 
Wisconsin  53202. 

NRC  Branch  Chief  Steven  A.  Varga. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-29,  Yankee  Nuclear 
Generating  Station.  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment: 
October  3, 1977,  as  supplemented 
October  2, 1981. 

Description:  The  proposed  Technical 
Specifications  (TS)  additions  required 
for  the  inservice  inspection  (ISI) 
program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  proposed  TS  additions,  which 
pertain  to  the  ISI  program,  would  reflect 
provisions  consistent  with  the 
requirements  of  the  Edition  and 
Addenda  of  Section  XI  of  the  ASME 
Code,  as  specified  in  10  CFR  50.55a.  The 
Commission  has  provide  guidance 
concerning  the  application  of  standards 
for  a  no  significant  hazards 
consideration  determination  by 
providing  examples  (48  FR  14870,  April 
6, 1983).  One  of  the  examples  of  actions 
likely  to  involve  no  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  amendment,  therefore, 
falls  within  the  category  of  the  cited 
example  because  it  involves  additional 
control  not  previously  included  in  the 
Technical  Specifications. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive,  Greenfield. 
Massachusetts  01301. 

Attorney  for  license:  None. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENT  TO  FACILITY 
OPERATING  LICENSES  AND 
PROPOSED  NO  SIGNIFICANT    • 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 


For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364,  [oseph  M.  Farley 
Nuclear  Plant.  Unit  Nos.  1  and  2, 
Houston  County.  Alabama 

Date  of  amendment  request:  March  4, 
1983. 

Brief  description  of  amendment:  The 
amendment  would  clarify  a  Technical 
Specification  action  statement  to  allow 
operat  flexibility  and  to  define  rod 
inoperability  as  being  due  to  a  rod 
control  system  problem.  These  revisions 
to  the  Technical  Specification  would  be 
made  in  response  to  the  licensee's 
application  for  amendments  dated 
March  4, 1983. 

,    Date  of  publication  of  individual 
notice  in  "Federal Register":  July  6. 1983 
(48  FR  31117). 

Expiration  date  of  individual  notice: 
August  5. 1983. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan,  Alabama  36303. 

Alabama  Power  Company,  Docket  No. 
50-364,  Joseph  M.  Farley  Nuclear  Plant. 
Unit  No.  2,  Houston  County,  Alabama 

Date  of  amendment  request:  May  27. 
1983. 

Brief  description  of  amendment:  The 
amendment  would  waive  turbine  valve 
cycle  tests  on  a  one  time  basis  for  the 
the  remainder  of  Cycle  2  operation. 
Tests  involve  cycling  system  turbine 
valves  weekly  to  show  full  stroke 
capabiltiy.  A  similar  waiver  was 
granted  at  the  end  of  the  last  operating 
cycle  pending  completion  of  a  long  term 
evaluation  not  yet  completed. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  29, 
1983  48  FR  29978. 

Expiration  date  of  individual  notice: 
July  29, 1983. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan.  Alabama  36303. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County,  Michigan 

Date  of  amendment  request: 
December  20, 1982. 

Description:  The  proposed 
amendment  would  permit  use  of 
Minimum  Critical  Power  Ratio  Safety 
limit  at  normal  operation  conditions. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  July  6. 1983 
(48  FR  31122). 
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Expiration  date  of  individual  notice: 
August  5. 1983. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street.  Charlevoix.  Michigan 
49720. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant,  located  in 
Charlevoix  County,  Michigan 

Date  of  amendment  request: 
December  20. 1982. 

Description  of  amendment  request: 
The  requested  amendment  would 
authorize  the  licensee  to  replace  the 
Minimum  Critical  Heat  Flux  Ratio 
Safely  limit  with  a  Minimum  Critical 
Power  Ratio  Safety  (MCPR)  limit  for 
normal  operation  conditions. 

Date  of  Publication  of  Individual 
notice  in  "Federal  Register":  July  6. 1983 
(48  FR  31122). 

Expiration  Date  of  Individual  Notice: 
August  5. 1983. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street.  Charlevoix,  Michigan 
49720. 

Consumers  Power  Company.  Horket  No. 
50-155,  Big  Rock  Point  Plant,  lo<  ated  m 
Charlevoix  County,  Michigan 

Date  of  amendment  request:  May  27. 
1983. 

Description  of  amendment  request: 
The  request:  for  amendment  proposes 
technical  specifications  which  would 
institute  a  procedure  for  use  during 
startup  in  the  event  that  neutron  source 
strength  is  too  low  to  provide  the 
minimum  specified  count  rate  on  the 
out-of-core  nuclear  instrumentation. 

Date  of  Publication  of  Individual 
Notice  in  "'Federal  Register":  July  6. 1983 
(48  FR  31124). 

Expiration  Date  of  Individual  Notice: 
August  5. 1983. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library,  107 
Clinton  Street,  Charlevoix,  Michigan 
49720. 

Consumers  Power  Co.nipany,  Docket  No. 
50-155.  Big  Rock  Paint  Plant,  Charlevoix 
County,  Michigan 

Date  of  amendment  request-  April  20, 
1983. 

Description:  The  proposed 
amendment  would  permit  operations  of 
the  Big  Rock  Point  Plant  with  new 
Exxon  H-3  design  fuel  assemblies.  The 
new  design  moves  the  gadolinia  bearing 
rods  closer  to  the  periphery  of  the 
assembly  and  slightly  increases  the 
gadolinia  (poison  for  neutron 
absorption)  content  of  the  gadolinia 
bearing  rods. 


Dote  of  publication  of  individual 
notice  in  "Federal  Register":  |une 
22.1983  (48  FR  28577). 

Expiration  date  of  individual  notice: 
July  22.  1983. 

Local  Public  Document  Room 
Loco</on:  Charlevoix  Public  Library.  107 
Clinton  Street,  Charlevoix,  Michigan 
49720. 

NRC  Branch  Chief  Dennis  M. 
Crutchfield. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nadear 
Station,  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 

Date  of  amendment  request:  April  18. 
1983.  as  revised  May  4. 1983. 

Brief  description  of  amendment:  The 
amendment  would  revise  the  setpoint 
and  its  tolerance  for  the  Upper  Head 
Injection  (UHI)  accumulator  automatic 
isolation. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  16. 
1983  (48  FR  27621). 

Expiration  date  of  individual  notice: 
July  18. 1983. 

Local  Public  Document  Room 
Location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina 

Florida  Power  &  Light  Company,  Docket 
No.  50-335.  St.  Lucie  Plant.  Unit  No.  1. 
St.  Lucie  County,  Flonda 

Date  of  amendment  request:  April  13, 
1978. 

Brief  description  of  amendment- 
Changes  to  limits  and  surveillance 
requirements  associated  with  the 
overpressure  mitigation  system. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  16, 
1983,  (48  FR  27624). 

Expiration  date  of  individual  notice: 
July  18, 1983. 

Local  Public  Document  Room 
Location:  Indian  River  Junior  College 
Library.  320P  Virginia  Avenue,  Fort 
Pierce,  Florida  ,33450. 

Florida  Power  &  Light  Company,  Docket 
No.  50-335.  St.  Lucie  Plant,  Unit  No.  1, 
St.  Luice  County,  Florida 

Date  of  amendment  request:  March  29. 
1983. 

Brief  description  of  amendment 
Changes  to  the  radiological  effluent 
technical  specifications  that  bring  them 
into  compliance  with  Appendix  1  of  10 
CFR  Part  50. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  16. 
1983,  (48  FR  27623). 

Expiration  date  of  individual  notice: 
July  la  1983. 

Local  Public  Document  Room 
Location:  Indian  River  Junior  College 


Library.  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Florida  Power  k  Light  Comprfn>    Uocitet 
No.  50-335,  St  Luciie  Pianl   !  nit  \o.  1, 
St.  Lucie  County.  Florida 

Date  of  amendment  request- 
December  22. 1982. 

Brief  description  of  amendment- 
Changes  to  the  technical  speciHcations 
resulting  from  the  addition  of  fire 
protection  equipment  and  reporting 
requirements. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  28. 
1983  (48  FR  29759). 

Expiration  date  of  individual  notice: 
July  28. 1983. 

Local  Public  Document  Room 
Location:  Indian  River  Junior  College 
Library.  3209  Vii^nia  Avenue.  Fort 
Pierce.  Florida  33450. 

Pennsylvania  Power  and  Li^ht 
Company    Docket  No  50-38" 
Susquehanna  Steam  Klectnt  Station. 
Unit  1.  Luzerne  County.  Permsylvarua 

Date  of  application  for  amendment- 
April  15. 1983. 

Brief  Description  of  amendment 
request  The  amendment  would  modify 
the  trip  setpoint  and  the  allowable  value 
for  the  High  Pressure  Coolant  Injection 
(HPCI)  Steam  Line  Flow— High  (Trip 
Function  6a)  presented  in  Technical 
Specification  Table  3.3.2-Z  in 
accordance  with  the  licensee's 
application  for  amendment  dated  April 
15. 1983. 

Date  of  publication  of  individual 
notice:  July  12, 1963. 

Expiration  date  of  individual  notice: 
August  11. 1,983. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library. 
Reference  Department*  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company .  Docket  No  50--387. 
Susquehanna  Steam  Electrr:  Station, 
Unit  1,  Luzerne  County,  Pennsyhania 

Date  of  application  for  amendment 
April  15, 1983. 

Brief  Description  of  amendment 
request  The  amendment  would  change 
the  completion  date  of  the  Safety 
Parameter  Display  System  contained  in 
License  Condition  2.C.(28)(g)(l)  from 
September  30, 1983  to  December  30, 1983 
in  accordance  with  the  licensee's 
application  for  amendment  dated  April 
29. 1983. 

Date  of  publication  of  individual 
/?o/;ce.Iuly  12. 1983. 

Expiration  dale  of  individual  notice: 
August  11, 1983. 
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Local  Public  Document  Room 
Location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street,  Wiikes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company.  Docket  No  50-387, 
Susquehanna  Steam  Electric  Station. 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: 
February  3,  1983. 

Brief  Description  of  amendment 
request:  The  amendment  would  change 
Technical  Specification  3.4.3.1  to  specify 
that  the  particulate  and  gaseous 
rddioactivity  monitors  be  aligned  to  the 
dryweli  in  order  to  detect  and  quantify 
unidentified  leakage  pursuant  to 
Technical  Specification  3.4.3.2,  in 
accordance  the  licensee's  application  for 
amendment  dated  February  3, 1983. 

Date  of  publication  of  individual 
notice:  July  12. 1983. 

Expiration  date  of  individual  notice: 
August  11. 1983. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18"01. 

Southern  California  Edison  Company,  et 
al.  Docket  No.  50-361.  San  Onofre 
Nuclear  Generatint;  Station,  Unit  2.  San 
Diego  County,  Califorma 

Date  of  application  for  amendment: 
June  10,  1983. 

Brief  Description  of  amendment 
request:  In  accordance  with  the 
licensee's  request  of  June  10, 1983,  the 
amendment  would  grant  a  delay  until 
October  1.  1983  for  those  18  month 
interval  surveillance  requirements 
which  cannot  be  completed  without  an 
extended  outage  in  the  intervening 
period. 

Date  of  publication  ofv'ndividtial 
notice  in  "Federal  Register":  June  22, 
1983. 

Expiration  date  of  individual  notice: 
July  22, 1983. 

Local  Public  Document  Room 
Location:  San  Clemente  Library.  242 
Avenida  Del  Mar,  San  Clemente, 
California. 

Southern  California  Edison  Company,  et 
a!..  Docket  No  50-361   San  Onofre 
Nuclear  Generating  Station,  L'nit  2,  San 
Diego  County.  California 

Date  of  application  for  amendment: 
lune  10.  1983. 

Brief  Description  of  amendment 
request:  In  accordance  with  the 
licensees  request  of  June  10, 1983.  the 
amendment  would  grant  a  delay  until 
October  1,  1983  for  those  18-mo'nth 
]ni*'r\  al  surveillance  cequirements 


which  cannot  be  completed  without  an 
extended  outage  in  the  intervening 
period. 

■  Date  of  publication  of  individual 
notice  in  "Federal  Register":  June  22. 
1983. 

Expiration  date  of  individual  notice: 
July  22. 1983, 

Local  Public  Document  Room 
Location:  San  Clemente  Library.  242 
Avenida  Del  Mar.  San  Clemente. 
California. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  were 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  15.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments.  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  these  actions,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
envirionmental  impact  statement  is  not 
warranted  because  there  will  be  no 
eniromental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  an/or  Environmental 


Impact  Appraisal  as  indicated.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Carolina  Power  &  Light  Company, 
Docket  No.  5-325.  Brunswick  Steam 
Electric  Plant,  Unit  1,  Bumswick  County, 
North  Carolina 

Date  of  application  for  amendment: 
May  2, 1983. 

Brief  description  of  amendment:  The 
amendment  revises  the  technical 
specifications  of  the  operating  license  to 
incorporate  appropriate  limiting 
conditions  for  operation  of  the  facility 
during  the  fourth  fuel  cycle.  The  revised 
technical  specifications  place 
appropriate  restrictions  on  the  rate  of 
heat  generation  in  the  nuclear  fuel  by 
specifying  limiting  values  of  the  Linear 
Heat  Generation  Rate,  Average  Planar 
Linear  Heat  Generation  Rate,  Minimum 
Critical  Power  Ratio  and  set  points  for 
the  Average  Power  Range  Monitoring 
System. 

Date  of  issuance:  June  28, 1983. 

Effective  date:  June  28, 1983. 

Amendment  No:  56. 

Facility  Operating  License  No.  DPR- 
71. 

Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  May  19, 1983  (48  FR  22658). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  28,  1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Southport,  Brunswick  County 
Library.  109  W.  Moore  Street,  Southport. 
North  Carolina  28461. 

Consumers  Poer  company  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
May  5. 1983. 

Description:  The  amendment  allows 
the  licensee  to  defer  the  18-month 
surveillance  tests  for  Cycle  5  until  prior 
to  startup  for  Cycle  6. 

Date  of  issuance:  July  7, 1983, 

Effective  date:  July  7. 1983. 

Amendment  No.:  77. 

Provisional  Operating  License  No. 
DPR-20. 

Amendment  revised  the  license. 


Federal  Register  /  Vol.  48.  No.  140  /  Wednesday.  )uly  20.  1983  /  Notices 


33099 


Date  of  initial  notice  in  "Federal 
Register":  June  3. 1983  (48  FR  25026). 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation.  No  public  or  state 
comments  were  received  with  respect  to 
the  Commission  determination  that  the 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room: 
Kalamazoo  Public  Library.  315  South 
Rose  Street,  Kalamazoo.  Michigan 
49006. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
no.  3,  Rurlear  Generating  Plant,  Citrus 
County.  Flonda 

Date  of  application  for  amendment- 
March  31. 1983,  as  supplemented  June 
17. 1983,  June  22. 1983.  and  July  6,  1982. 

Brief  description  of  amendment:  The 
amendment  relates  to  the  Cycle  5 
reload,  which  has  an  increased  cycle 
lifetime  of  480  effective  full  power  days 
(EFPD)  instead  of  350  EFPD  in  the 
previous  cycle,  and  involves  numerical 
change  to  the  regulating  rod  group 
insertion  limit  curves,  and  axial  power 
shaping  rod  limit  curves,  the  axial 
power  inbalance  envelope,  and  other 
related  Technical  Specifications 
changes. 

Date  of  Issuance:  July  12. 1983. 

Effective  Date:  July  12. 1983. 

Amendment  No.:  64. 

Facility  Operating  License  No.:  DPR- 
72. 

Amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notice  in  "Federal 
Register":  June  6. 1983.  48  FR  25292. 

This  notice  stated  that  we  proposed  a 
no  significant  hazards  consideration 
determination  for  the  licensee's  March 
31, 1983  amendment  request  concerning 
the  Cycle  5  fuel  reload  for  Crystal  River 
Unit  3.  Supplemental  letters  related  to 
this  amendment  request  dated  June  17. 
June  22.  and  July  6, 1983.  were  received 
after  issuance  of  Notice,  and  were, 
therefore,  not  considered  in  the  Notice. 
However,  none  of  these  supplemental 
letters  affect  our  proposed 
determination  as  stated  in  the  Notice  for 
the  following  reasons:  (1)  our  proposed 
determination  that  the  reload 
amendment  does  not  involve  a 
significant  hazards  consideration  was 
made  on  the  basis  that  (a)  the  fuel 
elements  for  Cycle  5  are  not 
significantly  different  from  elements 
previously  approved  for  Crystal  River 
Unit  3.  (b)  there  are  no  significant, 
changes  in  the  nuclear  design  of  Cycle  5, 
(c)  the  thermal-hydraulic  analysis  and 
analyses  of  thermal  performance  of  the 
core  during  accidents  and  transients 
remain  bounded  by  previously  accepted 


analyses;  and  (2)  the  information 
submitted  in  the  supplemental  letters 
simply  provided  clarifymg  information 
related  to  the  Reactor  Coolant  Pump 
Power  Monitor  trip  and  to  additional 
Technical  Specifications  supporting 
plant  modifications  and  changes 
requested  by  the  NRC  staff. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  12. 1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  NW..  First  Avenue,  Crystal  River. 
Florida. 

Georgia  Pov^er  Company.  Oigethoq>e 
Power  Porporation.  Municipal  Electric 
Authorit>  of  Georieia.  City  of  Dalton. 
Georgia.  Dockpt  No  50-336.  Edwin  I 
Hatch  Nuclear  Plani.  L  nii  No.  ?..  .\ppling 
County,  Georgia. 

Date  of  applications  for  amendment: 
February  23. 1983.  as  supplemented 
April  19. 1983,  as  supplemented  May  10. 
1983,  May  20. 1983  and  May  26. 1983. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to  provide  additional  and 
revised  trip  setpoints  that  reflect  design 
modifications  to  reduce  containment 
loads  from  plant  transients.  The 
Technical  Specification  changes  (1) 
lower  the  opening  and  closing  setpoints 
for  actuation  of  four  safety  relief  valves 
following  initial  actuation  of  any  one  of 
the  four  valves,  and  (2)  lower  the  main 
steam  isolation  valve  water  level  trip 
setpoint.  It  also  modifies  the  Technical 
Specifications  to  reflect  changes  to  the 
core  design  for  the  third  fuel  reload  of 
Unit  No.  2. 

Date  of  Issuance:  June  29. 1983. 

Effective  Date:  June  29, 1983. 

Amendment  No.:  33. 

Facilitv  Operating  License  No.:  NPF- 
5, 

Amendment  revised  the  Techinical 
Spacifisation. 

Date  of  initial  notice  in  "Federal 
Register":  May  18. 1983.  48  FR  22389. 
This  notice  stated  that  we  proposed  a  no 
significant  hazards  consideration 
determination  for  the  licensee's  March 
30. 1983  amendment  request  concerning 
the  cycle  4  fuel  reload  for  Hatch  Unit  2. 
Supplemental  letters  related  to  this 
amendment  request  dated  May  10,  May 
20,  and  May  26, 1983.  were  received 
after  issuance  of  Notice,  and  were, 
therefore,  not  considered  in  the  Notice. 
However,  none  of  these  supplemental 
letters  affect  our  proposed 
determination  as  stated  in  the  Notice  for 
the  following  reasons:  (1)  our  proposed 
determination  that  the  reload 
amendment  does  not  involve  a 


significant  hazards  consideration  was 
made  on  the  basis  that  (a)  the  fuel 
elements  for  Cycle  4  that  are  different 
from  elements  previously  approved  for 
Hatch  Unit  2  are  of  a  design  previously 
reviewed  and  approved  for  Hatch  Unit 
1.  and  (b)  Hatch  Unit  1  has  operating 
characteristics  that  are  not  significantly 
different  from  Hatch  Unit  2;  and  (2)  the 
information  submitted  in  the 
supplemental  letters  simply  provided 
clarifying  information  related  to  fuel 
bumup  and  fuel  corrosion  failure 
considerations  and  additional  Technical 
Specifications  supporting  the  proposed 
Minimum  Critical  Power  Ratio  limits. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  29. 1983. 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  public  document  room  location: 
Appling  County  Public  Library.  301  City 
Hall  Drive  Baxley  Georgia. 

Omaha  Public  Power  District.  Docket 
No.  5(>-285  Fort  Calhoun  Station.  Unit 
No.  1.  Washington,  County,  Nebraska 

Date  of  application  for  amendment- 
March  7. 1983. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  for  the  reactor  coolant 
pressure-temperature  limits  for 
operation  to  7.0  effective  full  power 
years. 

Date  of  issuance:  June  20. 1983. 

Effecive  date:  June  20. 1963. 

Amendment  No.  74. 

Facility  Operating  License  No.  DPR- 
40. 

Date  of  individual  notice  in  "Federal 
Register":  May  18, 1983,  48  FR  22390. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  Safety 
Evaluation. 

No  significant  hazards  consideration 
comments  received:  No. 

Location  of  Local  Public  Document 
Room:  W.  Dale  Clark  Library.  215  South 
15fh  Street.  Omaha.  Nebraska. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County.  Oiregon 

Date  of  application  for  amendment: 
May  2. 1983. 

Brief  description  of  amendment:  The 
amendment  authorizes  operation  with  22 
fuel  assemblies  containing  either  three 
or  five  stainless  steel  rods  in  place  of 
fuel  rods  for  fuel  cycle  6. 

Date  of  issuance:  July  11, 1983. 

Amendment  No.  82. 

Effective  date:  July  11. 1983. 

Facility  Operating  License  No:  NPF-1. 

Date  of  notice  in  "Federal  Register": 
June  1. 1983,  48  FR  24490. 
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The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  Safety 
Evaluation  dated  |uJy  11, 1963. 

No  significant  hazards  consideration 
comments  received:  No. 

Location  of  Local  Public  Document 
Room:  Multnomah  County  Library,  801 
S.W.  10th  Avenue.  Portland,  Oregon. 

The  Toledo  Edison  Company  and  The 
Cim eland  Elettric  Illuminating 
Company,  Docket  No.  50-346.  Davis- 
Hesse  \uc  lear  Power  Station,  Unit  No.  1, 
(Jttjwa  Cuuntv.  Ohio 

Date  of  application  for  amendment: 
May  2, 1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  extend  the  surveillance 
test  due  date  from  May  17, 1983,  to 
September  17, 1983,  for  the  steam 
generator  outlet  steam  pressure 
channels  in  the  Remote  Shutdown 
Instrumentation  and  Post  Accident 
Monitoring  Instrumentation. 

Date  of  issuance:  June  16, 1983. 

Amendment  No.  59. 

Effective  date:  June  16, 1983. 

Facilitv  Operating  License  No.:  NPF- 
3. 

Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  May  16, 1983.  48  PR  22036. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  Safety 
Evaluation  dated  June  16, 1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Location  of  Local  Public  Document 
Room:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio. 

.\OTICE  OF  ISSL  ANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTlNIT-y  KOK  HEARING 
(E.XIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

Durmg  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issund  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
.Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as-required  by  the  Act  and  the 
Commission  8  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 


Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  pubic  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issued  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment.  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  the  action,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facihty  Operating  License,  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 


Impact  Appraisal,  as  indicated.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington.  D.C.,  and  at  the  local 
public  document  room  for  the  particular 
facilities  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
August  22,  1983,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  Financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  in  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
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petion  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  that  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitoner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunities  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
if  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 


designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

Duke  Power  Company.  Docket  Nos.  56- 
369  and  50-370.  MrGuire  Nudfar 
Station,  Units  1  and  2,  MeckleobiH^ 
County,  North  Carolina 

Date  of  application  for  amendment: 
November  23, 1983. 

Brief  description  of  amendment:  The 
amendments  change  the  method  of 
computation  of  reactor  coolant  flow  rate 
from  elbow  tap  measurements  to  one 
based  on  a  periodic  heat  balance  across 
the  steam  generators.  The  1.7% 
measurement  uncertainty  associated 
with  the  proposed  method  is  lower  than 
the  method  based  on  elbow  tap. 

Date  of  issuance:  June  28, 1983. 

Effective  date:  June  28. 1963. 

Amendment  No.  22  for  Units  1  and  3 
for  Unit  2. 

Facility  Operating  License  No.  NPF-9 
for  Unit  1  and  NPF-17  for  Unit  2. 

Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  48  FR  27170. 

Comments  received:  No. 

The  Commission's  related  evluation  is 
contained  in  a  Safety  Evaluation  dated 
June  28. 1983. 

Attorney  for  Licensee:  Mr.  Albert 
Carr,  Duke  Power  Company.  P.O.  Box 
33189.  422  South  Church  Street. 
Charlotte.  North  Carolina  28242. 

Local  Public  Document  Room 
Location:  Atkins  Library.  University  of 
North  Carolina-Charlotte,  UNCC 
Station,  North  Carolina  28223. 

Florida  Power  &  Light  Company  et  al.. 
Docket  No.  50-389,  St.  Lucie  Plant,  Unit 
No.  2,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
June  15, 1983. 

Brief  description  of  amendment:  The 
amendment  authorizes  use  of  an 
alternate  means  of  monitoring  the  Power 
Operated  Relief  Valve  leakage. 

Date  of  issuance:  June  17. 1983. 

Effective  date:  June  17, 1983. 

Amendment  No.  3. 

Facility  Operating  License  No.  NPF- 
16. 

Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

Comments  recieved:  None. 


The  Commissions  related  evaluation 
is  contained  in  a  letter  dated  July  15, 
1983. 

Attorney  for  Licensee:  Harold  F.  Reis. 
Esq..  Lowenstein,  Newman.  Reis. 
Axelrad  &  Toll.  1025  Connecticut 
Avenue.  N.W..  Washington,  D.C.  20036 

Local  Public  Document  Room 
Location:  Indian  River  Community 
College  Library,  3209  Virginia  Avenue. 
Ft.  Pierce.  Florida  33450. 

Georgia  Power  Company,  Oglethoqie 
Power  Corporaticm.  Municipal  Electric 
Authority  of  Gerogia.  Cit\  of  Dalton, 
Gerogia,  Doc;ket  No  50-366  Rdvun  I 
Hatch  Nuclear  Plant.  I  nil  .So.  2.  .Xppling 
County,  Georgia 

Date  of  application  for  amendment: 
June  20, 1983,  as  supplemented  June  21. 
1983. 

Brief  description  of  amendment:  This 
amendment  authorized  a  one-time 
change  in  Technical  Specification 
Tables  3.3  2-1  and  3.3.2-2  to  permit 
bypassing  the  Reactor  Vessel  Water 
Level-Low  trip  setpoint  for  isolation  of 
the  shutdown  cooling  system  during 
feedwater  sparger  bracket  repair. 

Date  of  issuance:  June  23, 1983. 

Effective  Date:  June  21. 1983. 

Amendment  No.:  32. 

Facility  Operating  License  No.:  NPF- 
5. 

Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

State  contacted:  No  comments. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  June  23. 1983. 

Attorney  for  licensees:  G.  F. 
Trowbridge,  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street.  N.W.. 
Washington.  D.C.  20036. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley.  Georgia. 

Portland  General  Electric  Company, 
Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Columbia  County,  Oregon 

Dated  Application  for  amendment- 
June  3,  1983.  as  supplemented  June  21, 
1983. 

Brief  description  of  amendment:  The 
amendment  revised  the  method  of 
balancing  the  flow  for  the  reactor 
coolant  system  cold-leg  injection  lines 
from  the  centrifugal  charging  and  safety 
injection  pumps,  revised  the  minimum 
injection  flow  to  339  and  462  gpm 
respectively,  and  deleted  the  flow 
balance  test  for  the  hot-leg  injection 
lines  from  the  safety  injection  pumps. 

Date  of  issuance:  July  8. 1983. 
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Effective  date:  July  8,  1983. 

Amendment  No.:  81. 

Futility  Operating  License  No.  NPF-1. 

Amendment  revised  the  Technical 
Specifications.  Prior  notice  requesting 
comments  as  to  proposed  no  significant 
hazards  consideration  determination 
was  published  in  the  Federal  Register  on 
June  16,  1983  (48  PR  27626).  No 
comments  were  received.  The 
Commission's  related  evaluation  is 
contained  in  a  Safetv  Evaluation  dated 
July  8. 1983. 

Attorney  for  licensee:  ].  W.  Durham, 
Senior  Vice  President.  Portland  General 
Electric  Company.  121  S.W.  Salmon 
Street.  Portland,  Oregon  97204. 

Local  public  document  room  location: 
Multnomah  Public  Library,  801  S.W.  10th 
Avenue.  Portland.  Oregon. 

NOTICF  Of  ISSUANCE  OF 
AMEND.MENT  TO  FACILITY 
OPERATING  LICENSE  AND  FINAL 
DETER.MISATION  OF  NO 
SIC.MFICA.NT  HAZARDS 
CONSIDER.ATION   \\U 
OPPORTIMTV  KOK  HEARING 
I  REPEAT  OF  AN  INDIVIDUAL 
NOTICE) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendment.  The  Commission  has 
determined  for  this  amendment  that  the 
application  for  the  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment. 

Because  of  circumstances  associated 
with  the  date  the  amendment  was 
needed,  there  was  not  lime  for  the 
Commission  to  publish,  for  public 
comment  before  issuance,  its  usual 
Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  The  Stale  was  consulted  by 
telephone  before  issuance,  however. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
siandards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 


hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  the  action.  This  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  ttiere  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Environmental  Statement 
for  the  facility. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and  Environmental  Impact 
Appraisal,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Washington. 
D.C.,  and  at  the  local  public  document 
room. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  has  offered  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment  as 
published  m  the  Federal  Register 
Noticer  48  ¥R  25030  on  June  3. 1983.  By 
July  5, 1963,  the  licensee  could  have  filed 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  could  have  filed  a  written 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  were  to  be  filed  on  or  before 
July  6. 1983.  Neither  a  request  for  a 
hearing  nor  a  petition  for  leave  to 
intervene  were  filed. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Plant.  Unit  No.  3. 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
October  18. 1982. 

Brief  description  of  amendment: 
Revises  the  facility's  operating  license 
and  Technical  Specifications  to  allow 
plant  operation  after  completion  of 
steam  generator  tube  and  shell  repairs. 

Date  of  issuance:  May  27, 1983, 

Effective  date:  May  27, 1983. 

Amendment  No.  47. 


Facility  Operating  License  No.  DPR- 
64. 

Amendment  revised  the  Technical 
Specifications  and  license. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  letter  dated  May  27. 
1983  which  forwarded  a  Safety 
Evaluation  and  Environmental  Impact 
Appraisal.  This  notice  is  a  repeat  of 
prior  notice  48  FR  25030  published  on 
June  3. 1983  and  as  such  does  not  extend 
the  time  to  file  a  request  for  hearing  or 
petition  for  leave  to  intervene  beyond 
the  July  6, 1983  deadline. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILFTY 
OPERATION  LICENSE  (REPEAT  OF 
INDIVIDUAL  NOTICE) 

Docket  No.  50-247.  Consolidated  Edison 
Company  of  New  York,  Inc. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  84  to  Facility 
Operating  License  No.  DPR-26.  issued  to 
the  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  hcensee).  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan.  Westchester 
County.  New  York.  The  amendment  was 
effective  April  28, 1983. 

The  amendment  modifies  the 
Technical  Specifications  to  permit,  on  a 
one  time  basis,  an  extension  of  forty- 
eight  (48)  hours  to  the  current  twenty- 
four  (24)  hour  limitation  of  operation 
with  containment  spray  pump  21  out  of 
service. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration,  and 
the  amendment  was  authorized  prior  to 
effective  date  of  the  Commission  s 
Interim  Final  Rule  relating  to  Notice  and 
State  Consulation  (48  FR  14873).  The 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License  was 
published  in  the  Federal  Register  on  July 
11.  1983  (48  FR  31761) 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
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impact  and  that  pursuant  to  10  CFR 
§  51.5ld)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  28. 1983.  (2)  the 
Commission's  letter  to  the  licensee 
dated  April  28. 1983.  (3)  Amendment  No. 
84  to  License  No.  DPR-26.  and  (4)  the 
CommiBsions  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
N.W..  Washington.  D.C.  and  at  the 
White  Plains  Public  Library.  100  Martine 
Avenue.  White  Plains,  New  York.  A 
copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

NRC  Branch  Chief:  Steven  A  Varga. 

Dated  at  Belhesda.  Maryland,  this  12th  day 
of  July  1983. 

For  the  Nudear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief.  Operating  Reaciors  Branch  No.  3. 
Divisions  of  Licensing. 

[FR  Doc  IB-1<Wn  Filrd  ■-19-83:  8:45  itm\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No   19970:  File  No.  4-208 1 

American  Stock  Exchange.  Inc.;  Order 
Deferring  Expansion  of  an  Automated 
Interface  and  Instituting  Procedures 
for  Substituting  Securities  Traded 
Through  the  Interface 

In  the  matter  oi  American  Stock 
Exchange,  Ino;  Boston  Slock  Exchange. 
Inc.:  Cincinnati  Stock  E.xchange.  Inc.: 
Midwest  Stock  Exchange.  Inc.;  National 
Association  of  Securities  Dealers.  Inc.; 
New  York  Stock  Exchange.  Inc.:  Pacific 
Stock  Exchange.  Inc.:  and  Philadelphia 
Stock  Exchange.  Inc. 

The  Securities  and  Exchange 
Commission  is  extending  the  pilot  phase 
of  the  interface  between  the  Intermarket 
Trading  System  ("ITS")  and  the 
National  Association  of  Securities 
Dealers.  Inc.'s  ('NASD  ")  NASDAQ 
system  ('■interface"  or  "linkage")  from 
July  15. 1983,  until  September  15.  1983.  ' 


In  addition,  the  Commission  is  codifying 
procedures  now  used  for  substituting 
securities  traded  through  the  interface 
("ITS/CAES  Securities'). 

The  purpose  of  the  extension  of  the 
pilot  phase  of  the  linkage  is  to  allow  the 
Commission  to  finish  its  review  of  the 
comments  received  in  response  to  its 
release  republishing  an  order  exposure 
rule  that  might  govern  the  ITS-CAES 
linkage.  * 

With  respect  to  the  substitution  of 
ITS/CAES  Securities,  the  Commission  is 
making  a  technical  change  to  its  order 
mandating  an  interface  between  ITS  and 
CAES  =  to  provide  the  NASD  the  ability 
to  substitute  securities  in  the  linkage  for 
securities  that  have  or  may  cease  to  be 
ITS/CAES  Securities.  *  In  this  regard, 
the  Commission  is  codifying  the 
procedures  that  the  ITS  participants 
informally  have  agreed  upon  and 
utilized  in  the  past.  The  Commisison 
believes  that  these  procedures  should  be 
formalized  in  view  of  the  continuation  of 
the  pilot  phase  of  the  interface. 

Accordingly,  the  Commission  hereby 
issues  an  order,  pursuant  to  its  authority 
under  the  Act  (15  U.SC.  78a  et seq..  as  " 
amended  by  Pub.  L.  No.  94-29  (June  4. 
1975))  and  particularly  Sections  2.  3.  6. 
10. 11,  llA,  15, 15A,  17  and  23  thereof  (15 
U.S.C.  78b,  78c,  78f.  78j.  78.  78k-l.  78o. 
780-1.  78q.  78w)  as  follows: 

It  is  hereby  ordered.  That  the 
Commission's  order,  dated  April  21   1981 
(Securities  Exchange  Act  Release  No 
17744.  46  FR  23856)  as  amended  by  the 
Commission  (most  recently  on  May  31. 
1983  (Securities  Exchange  Act  Release 
No.  19825))  requiring  among  other  things, 
the  American  Stock  Exchange.  Inc..  the 
Boston  Stock  Exchange.  Inc.;  the 
Cincinnati  Stock  Exchange,  Inc.;  the 
Midwest  Stock  Exchange.  Inc.;  the 
NASD;  the  New  York  Stock  Exchange. 
Inc.:  the  Pacific  Stock  Exchange.  Inc.;  the 
Philadelphia  Stock  Exchange.  Inc.  and 
any  other  self-regulatory  organization 
which  hereafter  becomes  a  participant 
in  the  ITS  to  act  jointly  in  planning, 
developing,  and  operating  an  automated 
intermarket  communications  linkage 
("Automated  Interface")  between  the 
ITS  and  the  NASDAQ  electronic  inter- 
dealer  quotation  system,  as  modified  by 
the  NASD  to  permit  computer  assisted 
execution,  is  amerided  to:  (i)  Defer  the 
date  on  which  full  operation  of  the 


'  The  ITS  is  governed  by  »  plan  ("ITS  Plan'  )  filBd 
with,  and  approved  by.  the  Commisison  pursuant  to 
Section  llA(a)|3)(B)  of  the  Securities  Exchange  Act 
of  1934  (  Act  )  and  Rule  llAa3-2  thereunder  The 
ITS  Plan  contains  a  number  of  provisions  thai 
govern  the  pilot  phase  of  the  ITS-NASDAQ 
linquage.  See.  e.g..  Section  10(dl  of  the  PTS  Plan  The 
Commission  interprets  the  ITS  Plan  to  provide  that 


such  provisions  will  continue  to  govern  the  hnkage 
until  the  full  implementation  of  the  linkage  becomes 
effective. 

"  Securities  Exchange  Act  Release  No.  19372 
(December  21. 19«2).  47  FR  58287 

'  See  Securities  Exchange  Act  Release  No.  17744 
(April  21.  1981).  46  FR  23856. 

*  Section  1(17)  of  the  ITS  Plan  provide*  that  an 
ITS/CAES  security  must  (i)  be  an  ITS  Security.  (II) 
be  a  19c -3  security  and  (iii)  have  at  least  one  ITS/ 
CAES  market  maker 


Automated  Interface,  as  descnbed  m  the 
Section  I.  paragraph  B  of  the  .^p^l  1981 
Order,  must  be  implemented,  from  jui> 
15. 1983.  until  September  15.  1983.  and 
(ii)  amending  subparagraph  LB.(2)  to 
provide  as  follows: 

(2)  30  securities  subject  to  Rule  19c-3 
under  the  Act  as  designated  by  the 
NASD  in  which  a  CAES  market  maker  is 
either  presently  registered  or  indicates 
an  interest  in  becoming  registered 
Provided,  however.  That  the  .NWSD  may 
change  the  list  of  such  30  secunties  to 
replace  a  security  that  no  longer 
conforms  to  the  antena  delineated  in 
Section  I.  paragraph  A  of  this  order  with 
a  security  which  conforms  to  the 
criteria.  The  NASD  must  provide  all 
other  ITS  participants  at  least  five 
business  days  notice  before  such  a 
change  l>ecomes  effective. 

By  the  Commission. 
Shirley  E.  HofBs. 

Assistant  Secretory. 

|FR  Doc  83-18628  Fikd  7-i»-83.  8:4S  amj 
BILLING  CODE  MIO-OI-M 


(Release  No   13381;  812-5551) 

The  Variable  Annuity  Life  Insurance 

Co..  ef  al.;  Application  for  an  Order 
Amending  a  Prior  Order  Pursuant  to 
Section  1 1  of  the  Investment  Con'>pany 
Act  of  1940 

iNotice  is  hereby  given.  That  The 
Variable  Annuity  Life  Insurance 
Company.  2727  Allen  Parkway.  Houston. 
Texas  77019.  a  stock  life  insurance 
company  oi^anized  under  the  laws  of 
the  state  of  Texas.  The  Variable 
Annuity  Life  Insurance  Company 
Separate  Account  A  ( "Account"),  a 
separate  account  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust  and 
The  Variable  Annuity  Marketing 
Company,  a  registered  broker-dealer 
and  the  principal  underwriter  of  the 
Account  (collectively  "Applicants"), 
filed  an  application  on  May  13. 1983  for 
an  order  amending  a  prior  order  of  the 
Commission  pursuant  to  Section  11  of 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevent  statutory  provision. 

Applicants  seek  an  order  of  the 
Commission  pursuant  to  Sections  11(a) 
and  11(c)  of  the  Act  amending  a  prior 
order  (Investment  Company  Act  Rel.  No 
12635)  (Sept.  3.  1983)  to  allow  the 
addition  of  a  new  fund,  the  VALIC 
Timed  Opportunity  Fund.  Inc..  to 
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undtrldv  a  new  fifth  sub-account  of  the 
Account  Anv  trnnsfers  between  the 
nt'w  find  existing  sub-accounts  will  be 
made  at  the  relative  net  asset  values  per 
share. 

Notice  is  further  given.  That  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may  do  so  not 
later  than  August  3.  1983.  at  5:30  p.m..  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  ser\ed  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request. 

Persons  who  request  a  hearing  will 
receive  any  notices  and  orders  issued  in 
this  matter.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
Shirley  E.  Hollis, 
Assistant  Secretary: 

'«  I).,,    *t-1M»,_NK,|pd  7-19-83:  8:45  am| 
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I  Release  No   19964;  SR-NASD-82-151 

National  Association  of  Secnnties 
Dealers.  Inc.;  Order  Approving 
Proposed  Rule  Change 

The  .National  Association  of  Securities 
Dealers,  Inc.,  1735  K  Street  NW., 
U  ashington.  D.C.  20006  ("NASD"), 
submitted  on  August  26. 1982,  copies  of 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchanges  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  amend  its 
Interpretation  on  Free-Riding  and 
Withholding  ("Interpretation")  under 
Article  HI,  Section  1  of  its  Rules  of  Fair 
Practice,  involving  the  offering  of 
Securities  which  immediately  trade  at  a 
premium  in  the  aftermarket  ("Hot 
Issues").  The  Interpretation  at  present 
prohibits  or  restricts  as  NASD  member 
and  its  associated  persons  from  selling 
Hot  Issues  to  certain  accounts 
("Restricted  Accounts").  Sales  of  Hot 
Issues  to  some  Restricted  Accounts  may 
be  made  in  accordance  with  the 
purchaser's  "normal  investment 
practice"  if  the  aggregate  amount  of 
securities  sold  is  "insubstantial"  and  not 
"disproportionate."  The  proposed  rule 


change  would  redefine  the  term  "normal 
investment  practice"  and  define  the 
terms  "disproportionate"  and 
"insubstantial."  The  proposed  rule 
change  also  would  enable  the  NASD 
Board  of  Governors  to  permit  sales  of 
Hot  Issues  specifically  directed  by  the 
issuer  to  Restricted  Accounts  that  do  not 
have  an  investment  history  with  the 
member. 

The  Inferprestation  also  requires  that, 
if  a  member  sells  a  Hot  Issue  to  an 
investment  partnership  or  corporation  in 
which  certain  Restricted  Accounts  have 
a  beneficial  interest,  such  sales  must  be 
consistent  with  the  provisions  of  the 
Interpretation.  The  proposed  rule  change 
would  define  beneficial  interest  to 
include  not  only  a  direct  financial 
interest  but  also  management  fees  based 
on  the  performance  of  the  account. 

The  NASD  has  proposed  the  rule 
change  because  the  increased  number  of 
Hot  Issues  during  the  past  two  years  has 
resulted  in  an  increasing  number  of 
inquiries  regarding  provisions  of  the 
Interpretation.  The  NASD  stales  that  the 
proposed  amendments  will  explain 
provisions  already  contained  in  the 
Interpretation  as  well  as  in  certain 
Board  of  Governors  policies  interpreting 
those  provisions.  Many  of  these  policies 
were  published  in  NASD  Notice  to 
Members  73-74  (November  5. 1973). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  the  substance 
of  the  proposed  rule  change  was  given 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
19799.  May  23. 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  24513, 
June  1, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered^  pursuant  to 
Section  19(b)(2)  of  the  A*ct,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR-20O.3O-3(a)(12). 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|KR  Dor  H:i-l<ie2B  Filed  7-l<»-83:  8:45  ani| 
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(Release  No.  19965;  SR-NASD-83121 

National  Association  of  Securities 
Dealers.  Inc.;  Order  Approving 
Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers.  Inc.,  1735  K  Street,  NW., 
Washington,  D.C.  20006  ("NASD"), 
submitted  on  May  26, 1983,  copies  of  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  amend  the 
Interpretation  on  Free-Riding  and 
Withholding  ("Interpretation")  under 
Article  III,  Section  1  of  the  NASD's 
Rules  of  Fair  Practice.  The  proposed  rule 
change  clarifies  that  the  Interpretation 
applies  to  public  offerings  where  the 
security  involved  trades  at  a  premium  in 
the  secondary  market  whenever  such 
secondary  market  begins.  The  proposed 
rule  change  is  designed  to  address  the 
situation  where  a  delay  in  the 
completion  of  a  distribution  of  an 
offering  occurs  and  the  security  involved 
rises  to  a  premium  in  the  aftermarket. 
The  NASD  states  that  is  always  has 
applied  the  Interpretation  to  such 
delayed  distributions,  but  that,  in  light  of 
the  Commission's  opinion  in  In  the 
Matter  of  Lowell  H.  Listrom  8-  Company. 
Inc.*  the  NASD  is  amending  the 
Interpretation  to  reaffirm  the 
applicability  of  the  Interpretation  to 
delayed  distributions  and  to  apprise 
members  of  this  fact. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
19833.  May  31. 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  26577. 
June  8. 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 


'  Securities  Exchange  Act  Release  No.  19414 
(lanuary  10.  1983|.  Z6  S.E.C.  Doc.  1826. 
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Shirley  E.  Hollis. 

Assistant  Secretary 

|n«  UoL   83-lW>2r  FiW  --19-B3  »«  Hm| 
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Cincinnati  Stock  Enc'jfge 
Applications  'of  Unlisted  Traamg 
Privileges  and  o*  Opportunity  «o' 
Hearing 

July  14.  1983 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Aeroflex  Laboratories.  Inc 
Common  Slocic.  $.10  Par  Value  (File  No.  7- 
6819) 
.'\merican  Medicdl  Buildings.  Inc. 
Common  Stock.  $.10  Par  Value  (File  No  7- 
6820) 
American  Motor  Inns.  Inc 
Common  Stock.  $.20  Par  Value  (File  No  7- 
6821) 
Condec  Corporation 
Common  Slock,  $.10  Par  Value  (File  No.  7- 
6822) 
Cubic  Corporation 
Common  Stock.  .No  Par  Value  (File  No.  7- 
6823) 
Damson  Oil  Corporation 
Common  Stock,  S.40  Par  Value  (File  No.  7- 
6824) 
Digicon  Inc. 
Common  Stock.  $.10  Par  Value  (File  No,  7- 
6825) 
Ilcalth-Chem  Corporation 
Common  Stock  $.01  Par  Value  (File  No.  7- 
6826) 
Houston  Oil  Trust 
Units  of  Beneficial  Interest  (File  No.  7- 
6827) 
MSI  Dyla  Corporation 
Common  Slock.  Si  Par  Value  (File  No.  7- 
6828) 
Pope.  Evans  &  Robbins  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6829) 
Ransburg  Corp 
Common  Stock.  $.15  Par  Value  (File  No.  7- 
6830) 
Solitron  Devices.  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6831) 
Telnphone  &  Data  Systems,  Inc. 

Common  Stock,  si  Par  Value  (File  ,No  7- 
6832) 
TeleSciences.  Inc. 
Common  Stock.  S.IO  Par  Value  (File  No.  7- 
6833) 
Texscan  Corporation 

Common  Stock.  No  Par  Value  (File  .No  7- 
6834) 
Towner  Petroleum  Company 
Common  Slock.  SI  Par  Value  (File  No.  7- 
683.=)) 
Vernitron  Corporation 
Common  Slock.  $.10  Par  Value  (File  No.  7- 
6836) 


American  Natural  Resources  Company  (DE) 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6837) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  4, 1983 
written  data  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretar\'  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  ail  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E,  Hollis 

Assistant  Secretary 

jKRDoc  K3-1!lfi3nFilt^7-1<t-83:8:43dni| 
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Midwest  Stock  Exchange,  Inc 
Applications  <or  Unlisted  Tradirig 
Privileges  and  of  Opportunity  for 
Hearing 

July  14.  1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-1  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Erbamont,  N.V 
Common  Stock,  S4  Par  Value  (File  No.  7- 
6807) 
The  Pep  Boys — Manny,  Moe  &  jack 

Common  Stuck.  $1  Par  Value  (File  No.  7- 
6808) 
Quick  &  Reilly  Croup.  Inc, 
Common  Stock,  $,10  Par  Value  (File  No,  7- 
6810) 
Safety-Kleen  Corp. 

Common  Stock,  $.10  Par  Value  (File  No,  "- 
6811) 
Elsinore  Corp. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6812) 
American  Natural  Resources  Company 
(Delaware) 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6813) 
BankAmerica  Corporation 


Cumulative  Adj.  Preferred.  Series  B,  No  Par 
Value  (File  No  7-6814) 
Cincinnati  Bell  Inc.  (Holding  Company) 
Common  Slock.  S25  Par  Value  (File  No.  7- 
6615) 
Hawaiian  Electric  Industries  Inc.  IMolding 
Company) 
Common  Stock,  S6  2/3  Par  Value  (File  .\u 
7-6816) 
LL»E  Royalty  Trust 
Units  of  Beneficial  Interest  (File  No.  7- 
6818) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  4, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D  C,  20549,  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 
Shirley  E.  Hollis, 
Assistant  Secretary 

|m  IJiv    HI-IMUll  Kili-J--l<>-«3  a45Hni| 
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Pacific  St ocu  t«cnar.ge   inc.; 
Application'  'o'  U'-^i'sted  Trading 
P'viieges  and  ot  Opportunity  for 

"  e  3  n  n  g 

July  14.  1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Triton  Group  Limited 
Common  Stock.  $1  Par  Value  ' 


'  This  security  is  currpnliy  listed  and  registered 
on  ttie  Pacific  Stock  Exctian((e,  Inc.  |'PSE"|. 
However,  ttie  PSE  filed  an  application  to  remove  the 
al)ove  security  from  listinfi  and  rejiislralion.  Ttie 
PSE  tias  indicated  lo  the  Commission  ^laff  tliat  il 
wisties  to  continue  lo  trade  the  above  security 
pursuant  to  unlisted  Iradlnti  privilefies. 
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While  this  se  :  uriv  will  not  be  included 
in  the  consolidated  transaction  and 
quotation  reporting  system  after  the 
delisting  becomes  effective,  the  PSE  has 
ndicdted  in  its  application  that  last  sale 
ind  quotation  information  for  the 
.t'cunty  would  be  provided  by  the 
'xchange  to  vendors  of  securities 
ifirmation  and  would  be  available  on 
riH  PSE  floor. 

Interested  persons  are  invited  to 
.  ihini!  on  or  before  August  4. 1983 
wntttn  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
v\r,"t-n  cnin^nts  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  It  th  It  the  extention  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Mollis, 

Assistant  Secretary. 

(FR  Doc.  B3-19632  Filed  7-19-83:  B:4S  am| 
BILUNG  COOe  W10-01-M 


DEPART.V.ENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Debt  Management  Advisory 
Committee;  Renewal  Notice 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^63.  enacted  October  6, 1972.  5 
U.S.C.  App.  I)  the  Secretary  of  the 
Treasury  has  approved  continuation  of 
the  following  industry  committee  as  an 
advisory  committee: 

Title:  (1)  Government  and  Federal 
Agencies  Securities  Committee  of  the  Public 
Securities  Association 

Purpose:  The  committee  is  utilized  by  the 
Secretary  of  the  Treasury  and  his  staff  for 


advice  in  carrying  out  Federal  financing  and 
public  debt  management.  It  considers 
commercial  and  financial  information, 
advises  the  Secretary  of  the  Treasury  and  his 
staff  and  makes  reports  and 
recommendations. 

Statement  of  Public  Interest:  The 
membership  of  this  committee  represents  a 
cross  section  of  the  financial  community.  The 
members  are  intimately  acquainted  with 
commercial  and  Financial  information  and 
day-to-day  market  factors  relevant  to 
Treasury  debt  management  operations.  It  is 
in  the  public  interest  to  insure  that  the 
Secretary  of  the  Treasury  and  his  staff  have 
this  supplemental  information  in  order  to 
manage  the  public  debt. 

Authority  for  this  committee  will  expire 
two  years  from  the  date  new  charter  is  signed 
by  the  designated  Treasury  official  and  filed 
with  the  appropriate  Committee  of  the  Senate 
and  the  House  of  Representatives. 

Dated:  July  14. 1983. 
Cora  P.  Beebe, 
Ashstant  Secretary  (Administration). 

|FR  Doc.  83-19605  Filed  7-19-83;  8:46  ami 
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WedneMlay.  July  20.  1983 


This   section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government   in  the   Sunshine 
Act"    (Pub.    L.    94-409)    5    U.S.C 
552b(e)(3) 


COMENTS 

Items 
Consumer  Product  Safety  Commission  1 
Federal   Deposit   Insurance  Corpora- 
tion    2 

Federal  Home  Loan  Mortgage  Corpo- 
ration   3 

Nuclear  Regulatory  Commission 4 

Parole  Commission 5 

Postal  Rate  Commission 6-9 

Secunties  and  Exchange  CorrHnission  10-12 


CONSJWf  O  PSGC;C"   SAFtK 
COMMISSION 

Commission  Meeting 

TIME  AND  DATE:  10  a.m.,  Tuesday.  July 

Ifl.  1PH,3. 

LOCATION:  Third  Floor  Hearing  Room, 
i  1 1  i  lath  Street  NW..  Washington.  D.C. 

STATUS:  Onnn  to  thr  DubHc. 

MATTER  TO  BE  CONS  OERED:  Fiscal  year 
1985  priorities.  1  he  Commission  and 
staff  will  discuss  priorities  for  fiscal 
year  1985.  (The  Commission  decided 
that  agency  business  required  holding 
this  meeting  without  the  usual  notice.) 

CON'^ACT  PEasON  FOR  ADDITIONAL 

iNFOR.yATiON;  bheldun  D.  Butts,  Office 
of  the  Secretary.  Belhesda,  Maryland 
20207;  (301)  492-fi800. 

IS-  Ui4.'.-.»:t  K,l..(i  7-i.s-H:t,  4  z?  pm| 
BILLING  CODE  635S-01-M 


FEOERAl   DtPOS'"    iNSuHANCE 
CORPCRAT  ON 

Pursuant  to  ine  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10.25  a.m.  on  Friday.  July  15.  1983,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
clos/ed  session,  by  telephone  conference 
call,  to  consider  an  application  for 
capital  assistance  under  section  13(i)  of 
the  Federal  Deposit  Insurance  Act 
(name  and  location  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant 
to  the  provisions  of  subsections  (c)(4), 
(c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C.  552b(c)(4),  {c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation:  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(4).  (c)(6). 
(c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Ddled:  |uly  15.  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

I.S-lll,')IMJ;t  KiIhiI  7.t8-«3:  11  .U  dm| 
BILLING  CODE  6714-01-M 


FEDERAL  HC^«E   LOAN  MORTGAGE: 
CORpQi^ftf  ION 

DA-E  AND  1  WE    |uly  25. 1983,  1:30  p.m. 

place:  i..i)imrence  Room  4-G.  1776  G 
Street  NW..  Washington.  D.C. 

STATUS:  Closed. 

CON'^ACT  PERSON  FOR  MORE 

iSFOBW'.TioN     \'.in  R    llnimman. 

KiATTcqt  TO  BE  CCS^SIDEHED:  CloSed 

meeting; 

Minutes  of  |une  17.  1983.  Bodrd  of  Directors' 

Meeting.  Minute  Entry 
President's  Report 
Financial  Report.  Minute  Entry 

Dated:  July  14. 1983. 

fames  |.  McGovem, 

Acting  Director.  Legislation  and  Regulations 
Division. 

|S-1(M<MU  Eili-il  T^iH-«:(:  n :4flrfm| 
BILLING  CODE  6720-02-M 


NUCLEAR  REGULATORY  COMMISSION 

dates;  i  ;.a.i:,.  July  15.  1983  (revised) 
and  Week  of  July  18, 1983. 


PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washington. 
DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DtSCUSSfD" 

Friday.  July  15: 

2fl0  p.m 
Meeting  with  Industry — BWR  Owners' 
Croup  (Public  Meeting)  (.New  Item) 
3:30  p.m. 
Discussion  of  Possible  Enforcement  Action 
(Closed — Exemptions  5  and  10) 

Wednesday.  July  20: 

10:00  a.m. 
Discussion  of  Midland  Adjudication 
(Closed — Exemption  10)  [Postponed  from 
July  15) 

Thursday.  July  21: 

3J0  p.m. 
Affirmation/Discussion  and  Vole  (Public 
Meeting): 

a.  Final  Rule  on  Immediate  Notification  of 
Significant  Events  at  Operating  Reactors 

b.  Review  of  Director's  Denial 

c.  Review  of  ALAB-724 

ADD'TIOSA^   SNCOPMATION; 

Un  Jul)  14  trie  Commission  voted  4-0  to  hold 
Briefing  on  Pipe  Cracks  in  BWRs.  held  that 
day. 

On  July  14  the  Commission  voted  3-0 
(Commissioner  Gilinsky  not  present)  to 
hold  Classified  Security  Meeting,  held  that 
day. 

Affirmation  of  TMIA  Request  for  Hearing 
scheduled  for  July  14,  withdrawn. 

AUTOMATIC  TELEPHONE  ANSWERING 
SE.RVICE  FOR  SCHEDULE  UPDATE.  ,^02) 

634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 

day  of  the  meeting 

CONT- ACT   PtRSON  «"0P  MueE 
iNHOPMA-iOM:  vwiitpr  Magee,  (202)634- 
14": 

Dated:  July  14.  1983. 
Walter  Magee, 

Office  of  the  Secretary. 

IS- 105 1-83  Kilpcl  ■'-ll(-»3.  IM.S  pmj 
nUJNG  COOE  7S«>-01-M 


F  a  B 0  -  E   C O  V M  S  S  ON 

13P04011 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase.  Maryland. 
Headquarters) 
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TIME  AND  DATE:  10  a.m.,  Wednesday. 
l.ilv  20.  1983. 

PLACE:  Room  420-F.  One  North  Park 
Building.  5550  Friendship  Blvd.,  Chevy 
Chase.  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTER  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  3  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
Piirole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  I.inda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission,  (301)  492-5987. 

-•  ias.:  «3  Kilrd  --18-83,  .1:55  pin| 

billiim:  code  44ia-oi-M 

6  '  j 

POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  2  p.m..  Tuesday,  July  19. 

PLACE:  Conference  Room.  Room  500. 
2000  L  Street  NW..  Washington.  D.C. 

STATUS:  CI rist-i 

MATTERS  TO  BE  CONSIDERED:  (Closed 
pursuant  to  5  U.S.C.  552b(c)(10)): 

K-COM  (Dockp!  .No   Ra^-l] 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cyhl  |.  Pittack,  Acting 

Se(:rptar>    Postal  Rate  Commission. 

Room  5(K)  2000  L  Street  NW.. 

U  dshmyton.  DC.  20268.  Telephone  (202) 

-54-3880. 

(S-ir)S:i-«3  Kil«i  7-18-83;  3:55  pni| 
BILLING  COOE  771S-01-«I 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  2  p.m..  Thursday.  July 

2H    !'(■•(  ■ 

PLACE:  Conference  Room,  Room  500. 
:  x«)  1.  Street  NW.,  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Postdl  Rtitf  Commission  Biidgct 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cyril  J.  Pittack.  Acting 
Secrelary.  Postal  Rate  Commission. 
Room  500.  2000  L  Street,  N.W.. 
Washington.  D.C.  20268.  Telephone  (202) 
254-3880. 

|S-1054-«  Filed  7-18-83  Filed  3:5"  pnij 
BILLING  CODE  771S-01-M 

a 

POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  10  a.m..  Tuesday,  )uly 

26.  19aj. 


PLACE:  Conference  Room.  Room  500. 
2000  L  Street  NW..  Washington,  D.C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  (Closed 
pursuant  to  5  U.S.C.  552b(c)(10)): 

Zip  +  4— Docket  No.  MC83-2. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cyril  J.  Pittack, 

Acting  Secretary,  Postal  Rate 
Commission,  Room  500.  2000  L  Street. 
N.W..  Washington.  D.C.  20268, 
Telephone  (202)  254-3880. 

IS-10S5-83  Hied  7-18-83:  3:57  pmj 
BILUNG  COOE  77tS-01-W 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  2  p.m.,  Wednesday.  )uly 

20,  1983. 

PLACE:  Conference  Room.  Room  500, 
2000  L  Street,  .NW..  Washington,  D.C. 
STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  (Closed 
pursuant  to  5  U.S.C.  552b(c){10)): 

ZIP  *^  4— Docket  No.  MC83-2 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cyril  |.  Pittack.  Acting 
Secretary  Postal  Rate  Commission, 
Room  500,  2000  L  Street,  NW., 
Washington.  D.C.  20268,  Telephone  (202) 
254-3880. 

jS-UI.'ib-Kf  Fili-d  7-18-83.  3;57  pmj 
BILLING  COOE  7715-01-M 

10 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  18, 1983.  at  450  5th 
Street,  N.W.,  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  July  19, 1983,  at  10  a.m., 
Tuesday,  July  19, 1983  following  the  2:30 
p.m.  open  meeting  and  on  Thursday,  July 

21,  following  the  10  a.m.  open  meeting. 
Open  meetings  will  be  held  on  Tuesday, 
July  19, 1983,  at  2:30  p.m.  and  on 
Thursday,  July  21, 1983,  at  10  a.m.  in 
Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 


U.S.C.  552b(c)(4),  (8),  [9)(A)  and  (10)  and 
17  CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Longstreth  and  Treadway  voted  to 
consider  the  items  listed  for  the  closed 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  19. 
1983,  at  10  a.m.,  will  be: 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Regulatory  matter  bearing  enforcement 

implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday.  July  19, 
1983,  at  2:30  p.m.,  will  be: 

Oral  argument  on  an  appeal  by  jerry  T. 
O'Brien.  Inc..  doing  business  as  Pennaluna 
&  Company,  a  registered  broker-dealer,  and 
Jerry  T.  O'Brien,  the  firm's  president,  from 
the  initial  decision  of  an  administrative  law 
judge.  For  further  information,  please 
contact  Herbert  Efron  at  (202)  272-7400. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  July  19, 
1983.  following  the  2:30  p.m.  open 
meeting,  will  be: 

Po.st  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  July 
20, 1983  at  10  a.m.,  will  be: 

The  Commission  will  meet  with 

representatives  of  the  Securities  Industry 
Association  to  discuss  matters  of  mutual 
concern.  For  further  information,  please 
contact  Barbara  Brandon  at  (202)  272-2407. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July  21. 
1983.  at  10  a.m..  will  be: 

1.  Consideration  of  whether  to  adopt  Rule 
17f-5  under  the  Investment  Company  Act  of 
1940  which  would  permit  U.S.  and  Canadian 
registered  management  investment 
companies  under  certain  conditions  to  place 
and  maintain  their  foreign  securities,  cash 
and  cash  equivalents  with  certain  eligible 
foreign  custodians.  For  further  information, 
please  contact  Elizabeth  K.  Norsworthy  at 
(202)  272-2048. 

2.  Consideration  of  whether  to  issue  a 
release  announcing;  (1)  Adoption  of  proposed 
amendments  to  Securities  Exchange  Act  Rule 
13e-4  to  except  certain  transactions  from  the 
rule:  and  (2)  adaption  of  a  companion 
amendment  to  Securities  Exchange  Act  Rule 
13e-3.  For  further  information,  please 
contract  Deren  Manasevit  at  (202)  272-7376. 

3.  Consideration  of  whether  to  allow,  or 
under  what  conditions  to  allow,  the  use  of 
letters  of  credit  as  initial  margin  or  as 
"cover"  in  lieu  of  margin  when  establishing 
short  options  positions  on  foreign  currencies 
or  stock  indices.  For  further  information, 
please  contact  Thomas  V.  Sjoblom  at  (202) 
272-7379. 
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The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  July  21. 
1983.  following  the  10  a.m.  open  meeting 
will  be: 

Formal  order  of  investigation. 
Litigation  matter. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contract:  Robert 
Lipsher  at  (202)  272-3195. 

July  15. 1983. 

IS-1046-83  Filed  7-)»-a3;  10:57  am| 
BILLING  CODE  S010-01-M 
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SECURITIES  AND  EXCHANGE  COMMiSSiON 

FEDERAL  REGISTER      CfTATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  31139, 

)uly  6,  1983. 

STATUS:  Closed/open  meetings. 

place:  450  5th  Street  NW..  Washington, 

DATE  PREVIOUSLY  ANNOUNCED. 

Thursday,  June  30, 1983. 

CHANGE  IN  THE  MEETING:  Additional 

items/deletion.  The  following  additional 

item  was  considered  at  a  closed  meeting 

held  on  Wednesday,  July  6, 1983.  at  9 

a.m.: 

Subpoena  enforcement  action. 

The  following  additional  item  was 
considered  at  a  closed  meeting  held  on 
Thursday.  July  7,  1983.  following  the  10 
a.m.  open  meeting: 

Institution  of  injunctive  action. 

The  following  item  was  not 
considered  at  an  open  meeting  held  on 
Thursday,  July  7. 1983,  at  10  a.m.: 

Consideration  of  whether  to  allow,  or  under 
what  conditions  to  allow,  the  use  of  letters 
of  credit:  (1)  As  "cover,"  in  lieu  of  margin, 
when  establishing  short  options  positions 
in  foreign  currency  or  stock  index  options; 
(2)  as  collateral  for  secured  demand  notes 
made  by  subordinated  lenders  contributing 
capital  to  broker-dealers;  and  (3)  as  margin 
deposits  required  by  the  Options  Clearing 
Corporation  for  certain  aggregate  short  of 
exercised  options  positions  of  participants. 
For  further  information,  please  contact 
Thomas  V.  S*oblom  at  (202)  272-7379, 


Chairman  Shad  and  Commissioners 
Longstreth  and  Treadway  determined 
that  Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  limes  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

July  15,  1983. 

|S-lfM7-83  Filed  7-18-83: 10:57  ami 

BILUNG  CODE  8010-ai-« 
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SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER      CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  4n  r  K  31770, 

July  11,  1983. 

STATUS:  Closed  meetings. 

PLACE:  450  5th  Street  NW..  Washington. 
DC. 

DATE   PREV'OUSLV  ANNOUNCED 

Wednesday,  July  6, 1983. 

CHANGE  IN  THE  MEETING:  Additional 

item/meetiPi.    I    .  •   ,  wing  additional 
item  was  considered  at  a  closed  meeting 
held  on  Tuesday.  July  12, 1983,  at  10 
a.m.: 

Settlement  of  injunctive  action. 

A  closed  meeting  was  held  on 
Thursday.  July  14, 1983,  at  9  a.m.  to 
consider  the  following  item: 

Institution  of  injunctive  action. 

Chairman  Shad  and  Commissioners 
Longstreth  and  Treadway  determined 
that  Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what^  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2014, 

July  15,  1983. 

IS-1048-83  Filed  7-18-83: 10:57  am| 

BILUNG  CODE  S010-01-M 
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Part  II 

Environmental 
Protection  Agency 


National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Proposed 
Standards  for  Inorganic  Arsenic 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  61 
IAH-FRL2378-2I 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Proposed 
Standards  for  Inorganic  Arsenic 

AGENCY:  Environmental  Protection 

Ai;t'.-!(  y. 

ACTION:  Proposed  rule  and 
announcement  of  public  hearing. 

summary:  On  June  5,  1980,  EPA  listed 
inursanic.  arsenic  as  a  hazardous  air 
pollutant  under  Section  112  of  the  Clean 
Air  Act.  Pursuant  to  Section  112,  EPA  is 
proposing  standards  for  the  following 
categories  of  sources  of  emissions  of 
inorganic  arsenic:  high-arsenic  primary 
copper  smelters,  low-arsenic  primary 
copper  smelters,  and  glass 
manufacturing  plants.  EPA  identified 
other  categories  of  sources  emitting 
inorganic  arsenic:  and,  after  careful 
study,  determined  that  the  proposal  of 
standards  for  these  categories  of  sources 
is  not  warranted  at  this  time.  These 
categories  of  sources  are  primary  lead 
smelters,  secondary  lead  smelters, 
primary  zinc  smelters,  zinc  oxide  plants, 
cotton  gins,  and  arsenic  chemical 
manufacturing  plants. 

DATES:  See  "SUPPLEMENTARY 
INFORMATION"  beiow 

ADDRESSES:  S*'e  -SUPPUEMENTARY 
INFORMATION     f" 

FOR  FURTHER  INFORMATION  CONTACT: 
See  "SUPPLEMENTARY  INFORMATION" 

HpIihv 

SUPPLEMENTARY  INFORMATION: 

Public  Hearings  and  Related  Information 
Dates 

Comments.  Comments  must  be 
received  on  or  before  September  30, 
1983. 

Public  Hearing.  Two  public  hearings 
will  be  held.  The  first  hearing  will  be 
held  in  Washington,  D.C.,  on  August  23, 
24,  and  25. 1983,  beginning  at  9:00  a.m. 
each  day.  This  hearing  will  consist  of 
two  separates  sessions.  The  first  session 
will  be  for  the  purpose  of  receiving 
comments  on  the  listing  of  arsenic  as  a 
harzadous  pollutant.  The  second  session 
will  be  for  the  purpose  of  receiving 
comments  on  the  content  of  the 
proposed  regulations.  The  order  of  items 
on  the  agenda  of  the  second  session  will 
be:  (1)  high-arsenic  coppers  smelters,  (2) 
low-arsinic  copper  smelters,  (3)  glass 
manufacturing  plants,  and  (4)  others. 
Persons  planning  to  attend  the  first 
hearing  may  call  mrs.  Naomi  Durkee 
(919)  541-5578  after  August  16,  1983,  to 


obtain  an  estimated  time  and  date  at 
which  each  subject  will  be  addressed. 

The  second  hearing  will  be  held  in 
Tacoma,  Washington,  on  August  30. 
1983.  This  hearing  will  be  for  the 
purpose  of  receiving  comments  on  the 
proposed  standards  for  high-arsenic 
copper  smelters.  This  hearing  will  be 
held  fromm  12:00  noon  to  10:00  p.m.  and 
may  be  continued  on  August  31. 1983,  if 
necessary  to  allow  all  persons  wishing 
to  speak  an  opportunity  to  do  so. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  at  the 
first  hearing  must  notify  Mrs.  Naomi 
Durkee  by  August  15. 1983.  at  telephone 
number  (919)  541-5578  or  mailing 
address:  Standards  Development 
Branch.  MD-13.  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  N.C.  27711. 

Persons  wishing  to  present  oral 
testimony  at  the  second  hearing  must 
notify  Ms.  Laurie  Krai  by  August  23, 
1983.  at  telephone  number  (206)  442-1089 
or  mailing  address:  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency,  Region  X,  1200  6th  Avenue, 
Seattle,  Washington,  98101. 

Addresses 

Comments.  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington.  D.C.  20460. 
Specify  the  following  Docket  Numbers: 

OAQPS-7»-8    Listing  of  arsenic  as  a 

hazdiduus  pollutant 
A-80-40    High-arsenic  and  low-arsenic 

copper  smelters 
A-83-8    Glass  manufacturing  plants 
A-8;}-9    Secondary  lead 
A-83-10    Cotton  gins 
A-83-11     Zinc  oxide  plants 
A-83-23    Primary  zinc,  primary  lead,  arsenic 

chemical  manufacturing 

Public  Hearing.  The  public  hearing  to 
be  held  on  August  23.  24  and  25. 1983, 
will  be  held  at  the  Department  of 
Agriculture.  Thomas  Jefferson 
Auditorium.  South  Building.  14th  and 
Independence  Ave.,  SW.,  Washington. 
D.C. 

The  public  hearing  to  be  held  on 
August  30, 1983,  will  be  held  at  the 
Tacoma  Bicentennial  Pavilion,  Rotunda 
Room,  1313  Market  Street,  Tacoma, 
Washington. 

Background  Information  Document. 
Background  information  documents 
(BID'S)  for  the  proposed  standards  may 
be  obtained  from  the  U.S.  Environmental 
Protection  Agency  library  (MD-35), 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  919-541-2777.  Please 
snecify: 

EPA  450/3-«3-009a  Inorganic  Arsenic 
Emissions  From  High-Arsenic  Primary 


Copper  Smelters — Background 
Information  for  Proposed  Standards. 

EPA  450/3-83-010a  Inorganic  Arsenic 
Emissions  From  Low-Arsenic  Primary 
Copper  Smelters — Background 
Information  for  Proposed  Standards. 

EPA  450/3-83-Olla  Inorganic  Arsenic 
Emissions  From  Glass  Manufacturing 
Plants — Background  Information  for 
Proposed  Standards. 

EPA  450/5-82-O05  Preliminary  Study 
of  Sources  of  Inorganic  Arsenic. 

Dockets.  Dockets  containing 
supporting  information  used  in 
developing  the  proposed  standards  are 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1,  Waterside  Mall,  401  M 
Street.  SW„  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying.  The  following  dockets  are 
available: 

OAQPS-79-8    Listing  of  arsenic  as  a 

hazardous  pollutant 
A-ao-40    High-arsenic  and  low-arsenic 

copper  smelters 
A-83-8    Class  manufacturing  plants 
A-83-9    Secondary  lead 
A-83-10    Cotton  gins 
A-83-n     Zinc  oxide  plants 
A-83-23    Primary  zinc,  primary  lead,  arsenic 

chemical  manufacturing 

The  docket  A-80-40,  which  contains 
the  supporting  information  for  the 
proposed  standards  for  high-arsenic  and 
low-arsenic  copper  smelters,  will  also  be 
available  for  inspection  and  copying  at 
the  EPA  Region  X  office  in  Seattle, 
Washington.  Persons  wishing  to  view     • 
this  docket  should  contact  Ms.  Laurie 
Krai  at  telephone  number  (206)  442-1089 
or  at  mailing  address:  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  X,  1200  6th  Avenue, 
Seattle,  Washington,  98101. 

For  Further  Information 

For  information  concerning  the  listing 
of  arsenic  as  a  hazardous  pollutant, 
contact  Mr.  John  Fink,  Pollutant 
Assessment  Branch,  MD-12,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711, 
telephone  919-541-5645,  For  information 
concerning  the  background  information 
supporting  the  proposed  standards, 
contact  Mr.  Jim  Crowder.  Industrial 
Studies  Branch,  MD-13,  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  N.C.  27711. 
telephone  919-541-5601.  For  information 
concerning  the  proposed  standards, 
contact  Mr.  Robert  L.  Ajax,  Standards 
Development  Branch,  MD-13,  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
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27711.  telephone  919-541-5578.  For 
information  concerning  the  "Alternative 
Regulatory  Strategies"  section  of  Part  III 
of  this  preamble,  contact  Mr.  Alex 
Cristofaro,  Air  Economics  Branch, 
Office  of  Policy  and  Resource 
Management  (PM-220),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  D.C.  20460, 
telephone  202-382-5490. 

I.  OVERVIEW  OF  THE  PROPOSED 
STANDARDS 

Background 

In  1977,  Congress  amended  the  Clean 
Air  Act  (the  Act)  to  address  airborne 
emissions  of  arsenic.  Section  122  of  the 
Act  required  the  Administrator  of  EPA 
to  determine  whether  or  not  emissions 
or  arsenic  into  the  ambient  air  will 
cause,  or  contribute  to,  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health.  On  June  5. 1980, 
EPA  published  a  Federal  Register  notice 
listing  inorganic  arsenic  as  a  hazardous 
air  pollutant  under  Section  112  of  the 
Act  (44  FR  37886.  June  5, 1980).  The 
listing  was  based  upon  EPA  findings 
that  there  is  a  high  probability  that 
inorganic  arsenic  is  carcinogenic  to 
humans  and  that  there  is  sufficient 
public  exposure  to  inorganic  arsenic. 
Epidemiological  studies  provide  the 
primary  evidence  of  inorganic  arsenic's 
carcinogenicity.  The  results  of  these 
studies  have  led  widely  respected 
scientific  groups,  such  as  the  National 
Cancer  Institute(7/  the  National 
Academy  of  Sciences{2/  and  the 
International  Agency  for  Research  on 
Cancer(J/  to  conclude  that  there  is 
strong  evidence  that  inorganic  arsenic  is 
carcinogenic  to  humans.  In  1979,  EPA 
submitted  to  the  Science  Advisory 
Board  (SAB),  an  advisory  group  of 
nationally  prominent  scientists  from 
outside  EPA,  a  report  on  the  available 
health  effects  information  or  arsenic.('/y 
The  SAB  concluded  that,  "All  the 
available  data  lead  to  a  consensus  that 
there  is  a  real  association  between 
exposure  to  arsenic  and  the 
development  of  cancer,  both  lung  and 
skin  cancer."(5^  The  evidence  of 
significant  public  exposure  included  the 
identification  of  multiple  stationary 
sources  of  arsenic  emissisons,  and  data 
showing  that  large  numbers  of  people 
living  near  emitting  sources  are  exposed 
to  ambient  air  concentrations  of  arsenic 
many  times  the  national  average. (6;  The 
data  and  documents  supporting  the 
listing  are  available  for  public 
inspection  and  copying  in  the  Central 
Docket  Section  at  EPA  headquarters  in 
Washington,  D.C:  the  material  is  filed 
under  Docket  Number  OAQPS-79-8. 
Pursuant  to  Section  112,  the  listing 


signified  that,  in  the  judgment  of  »he 
Administratoir.  inorganic  arsenic  is  an 
air  pollutant  which  causes,  or 
contributes  to.  air  pollution  which  may 
reasonably  be  anticipated  to  result  in  an 
increase  in  mortality  or  an  increase  in 
serious  irreversible,  or  incapacitating 
reversible,  illness.  The  listing  also 
signified  the  Administrator's  intention  to 
establish  emissions  standard  for 
inorganic  arsenic  under  Section  112. 

Concurrent  with  the  decision  to  list 
inorganic  arsenic  as  a  hazardous  air 
pollutant.  EPA  began  a  series  of  studies 
of  the  sources  of  inorganic  arsenic 
emissions.  The  purpose  of  the  earliest 
studies  in  the  series  was  to  identify 
which  types  of  sources  merited  more 
detailed  study  toward  possible 
regulation,  and  the  purpose  of  the  final 
studies  in  the  series  was  to  develop  the 
detailed  information  needed  to  support 
the  proposal  of  standards.  EPA  is  now 
under  court  order  to  publish  proposed 
emission  standards  for  inorganic  arsenic 
by  July  11. 1983.  New  York  v.  Gorsuch. 
554,  F.  Supp.  1060.  1066  (S.D.N.Y  1983). 

Section  112  requires  the  Administrator 
to  prescribe  an  emission  standard  for 
inorganic  arsenic  after  proposal  of  a 
standard  unless  he  finds,  on  the  basis  of 
information  presented  at  the  public 
hearings  associated  with  the  proposal  of 
a  standard,  that  inorganic  arsenic 
clearly  is  not  a  hazardous  air  pollutant. 
As  noted  above,  the  information 
relevant  to  EPA's  listing  inorganic 
arsenic  as  a  hazardous  air  pollutant  is 
contained  in  Docket  Number  OAQPS 
79-8.  The  health  effects  assessment 
information  that  supported  the  1980 
listing  decision  is  included  in  the  docket. 
The  docket  also  contains  a  draft  copy  of 
an  updated  health  assessment  document 
that  EPA's  Office  of  Health  and 
Environmental  Assessment  has  just 
released  for  public  and  Science 
Advisory  Board  review  (see  48  VR  27290. 
June  14. 1983).  The  reader  may  obtain  a 
single  copy  of  the  draft  document  from 
EPA  by  writing  to  the  following  address: 
ORD  Publications— CERI-FR.  U.S.  EPA, 
Cincinnati,  Ohio  45268;  or  by  calling  the 
following  telephone  number  (513)  684- 
7562. 

In  today's  notice,  EPA  is  proposing 
standards  for  certain  source  categories 
of  inorganic  arsenic  emissions  to  the 
ambient  air  and  is  proposing  not  to 
regulate  others.  To  EPAs  knowledge, 
these  source  categories  comprise  all  the 
source  categories  of  inorganic  arsenic 
that  could  or  may  cause  significant 
risks.  The  public  is  reminded  that 
comments  are  solicited  on  the  proposed 
standards,  the  proposals  not  to  regulate, 
and  the  listing  of  inorganic  arsenic  as  a 
hazardous  air  pollutant. 


Public  Flealth  Risks 

The  health  risk  basis  for  listing 
inorganic  arsenic  as  a  hazardous  air 
pollutant  is  summarized  briefly  in  the 
Background  section  above.  The  results 
of  studies  linking  worker  exposure  to 
inorganic  arsenic  with  cancer,  the 
number  of  sources  emitting  inorganic 
arsenic  and  the  large  numbers  of  people 
living  near  the  sources,  the  measured 
concentrations  of  arsenic  in  the  ambient 
air.  and  the  reports  of  excess  cancer  not 
only  among  workers  but  among 
populations  living  near  sources  [/)  led  to 
the  Administrator's  judgment  that 
inorganic  arsenic  causes  or  contributes 
to  air  pollution  which  may  reasonably 
be  anticipated  to  result  in  an  increase  in 
mortality  or  an  increase  in  serious 
irreversible,  or  incapacitating  reversible, 
illness.  EPA  recognized  at  the  time  of 
listing  that  epidemiological  studies  had 
not  clearly  proven  that  exposure  to 
inorganic  arsenic  at  ambient  levels 
causes  cancers.  Epidemiological  studies 
that  have  successfully  revealed 
associations  between  occupational 
exposure  and  cancer  for  substances 
such  as  asbestos,  benzene,  vinyl 
chloride,  and  ionizing  radiation,  as  well 
as  for  inorganic  arsenic,  are  not  as 
easily  applied  to  the  public  sector,  with 
its  increased  number  of  confounding 
variables,  much  more  diverse  and 
mobile  exposed  population,  lack  of 
consolidated  medical  records,  and 
almost  total  absence  of  historical 
exposure  data.  Given  the  above 
characteristics,  EPA  considers  it 
improbable  that  any  epidemiological 
association,  short  of  very  large  increases 
in  cancer  can  be  detected  among  the 
public  with  any  reasonable  certainty. 
Furthermore,  as  noted  by  the  National 
Academy  of  Sciences  (NAS),  ". . .  when 
there  is  exposure  to  a  material,  we  are 
not  starting  at  an  origin  of  zero  cancers. 
Nor  are  we  starting  at  an  origin  of  zero 
carcinogenic  agents  in  our  environment. 
Thus,  it  is  likely  that  any  carcinogenic 
agent  added  to  the  environment  will  act 
by  a  particular  mechanism  on  a 
particular  cell  population  that  is  already 
being  acted  on  by  the  same  mechanism 
to  induce  cancers."{8]  In  discussing 
experimental  dose-response  curves,  the 
NAS  observed  that  most  information  on 
carcinogenesis  is  derived  from  studies 
on  ionizing  radiation  with  experimental 
animals  and  with  humans,  which 
indicate  a  linear  no-threshold  dose- 
response  relationship  at  low  doses. 
They  added  that  although  some 
evidence  exists  for  thresholds  in  some 
animal  tissue,  by  and  large,  thresholds 
have  not  been  established  for  most 
tissues.  NAS  concluded  that  establishing 
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such  low-dose  thresholds  ". . .  would 
require  massive,  expensive,  and 
impractical  experiments  .  .  ."  and 
recognized  that  the  U.S.  population  ". . . 
IS  a  large,  diverse,  and  genetically 
heterogeneous  group  exposed  to  a  large 
variety  of  toxic  agents."  This  fact. 
coupled  with  the  known  genetic 
variability  to  carcinogenesis  and  the 
predisposition  of  some  individuals  to 
some  form  of  cancer,  makes  it  extremely 
difficult,  if  not  impossible,  to  identify  a 
threshold. 

For  these  reasons.  EPA  has  taken  the 
position,  shared  by  other  Federal 
regulatory  agencies,  that  in  the  absence 
of  sound  scientific  evidence  to  the 
contrary,  carcinogens  should  be 
considered  to  pose  some  cancer  risk  at 
any  exposure  level.  This  no-threshold 
presumption  is  based  on  the  view  that 
as  little  as  one  molecule  of  a 
carcinogenic  substance  may  be 
sufficient  to  transform  a  normal  cell  into 
a  cancer  cell.  Evidence  is  available  from 
both  the  human  and  animal  health 
literature  that  cancers  may  arise  from  a 
single  transformed  cell.  Mutation 
research  with  ionizing  radiation  in  cell 
cultures  indicates  that  such  a 
transformation  can  occur  as  the  result  of 
interaction  with  as  little  as  a  single 
cluster  of  ion  pairs.  In  reviewing  the 
available  data  regarding 
carcinogenicity,  EPA  found  no 
compelling  scientific  reason  to  abandon 
the  no-threshold  presumption  for 
inorganic  arsenic. 

Section  112  requires  that  standards  be 
set  at  levels  which,  in  the 
Administrator's  judgment,  provide  an 
ample  margin  of  safety  to  protect  the 
public  health.  Thus  one  factor  EPA 
considers  is  the  nature  and  relative 
magnitude  of  health  hazards. 
Unfortunately,  agencies  can  never 
obtain  perfect  data  but  have  to  make 
regulatory  decisions  on  the  basis  of  the 
best  information  available.  So,  EPA 
evaluates  the  potential  detrimental 
effects  to  human  health  caused  by 
pollutant  exposure  based  on  the  best 
scientific  information  currently 
available.  EPA  has  produced 
quantitative  expressions  of  public  health 
risks  associated  with  exposure  to 
inorgan'c  arsenic  emitted  from 
stationary  sources.  The  Agency 
recognizes  that  significant  uncertainties 
are  associated  with  the  data  and  the 
estimating  procedure;  however,  the 
Agency  believes  that  these  quantitative 
expressions  of  public  health  risks  serve 
a  useful  purpose  by  providing  a 
measurement  tool  that  facilitates 
relative  comparisons  of  important 
factors,  e.g..  comparison  of  the  relative 
effectiveness  of  two  types  of  emission 


controljn  reducing  public  health  risk, 
and  that  when  used  appropriately,  these 
quantitative  expressions  of  risk  are 
useful  in  decision-making.  In  developing 
the  exposure-risk  relationship  for 
inorganic  arsenic.  EPA  has  assumed  that 
a  linear  no-threshold  relationship  exists 
at  or  below  the  levels  of  exposure 
reported  in  the  epidemiological  studies 
of  occupational  exposure.  This  means 
that  any  exposure  to  inorganic  arsenic  is 
assumed  to  pose  some  risk  of  damage  to 
health  and  that  the  linear  relationship 
between  cancer  risks  and  levels  of 
public  exposure  is  the  same  as  that 
between  cancer  risks  and  levels  of 
occupational  exposure.  EPA  believes 
that  this  assumption  is  reasonable  for 
public  health  protection  in  light  of 
presently  available  information. 
However,  it  should  be  recognized  that 
the  basis  for  using  the  linear  no- 
threshold  relationship  model  for 
inorganic  arsenic  is  not  quite  as  strong 
as  that  for  carcinogens,  which  interact 
directly  or  in  metabolic  form  with  DNA. 
Nevertheless,  there  is  no  adequate  basis 
for  dismissing  the  linear  no-threshold 
model  for  inorganic  arsenic.  The 
quantitative  risk  estimate  based  on  the 
application  of  the  linear  no-threshold 
model  represents  a  plausible  upper-limit 
estimate  in  the  sense  that  the  risk  is 
probably  not  higher  than  the  calculated 
level  and  could  be  much  lower. 

The  numerical  constant  that  defines 
that  exposure-risk  relationship  used  by 
EPA  in  its  analysis  of  carcinogens  is 
called  the  unit  risk  estimate.  The  unit 
risk  estimate  for  an  air  pollutant  is 
defined  as  the  lifetime  cancer  risk 
occurring  in  a  hypothetical  population  in 
which  all  individuals  are  exposed 
continuously  from  birth  throughout  their 
lifetimes  (about  70  years)  to  a 
concentration  of  1  ^tg/m""  of  the  agent  in 
the  air  which  they  breathe.  Unit  risk 
estimates  are  used  for  two  purposes:  (1) 
to  compare  the  carcinogenic  potency  of 
several  agents  with  each  other,  and  (2) 
to  give  a  crude  indication  of  the  public 
health  risk  which  might  be  associated 
with  estimated  air  exposure  to  these 
agents.  A  range  of  unit  risk  estimates  for 
inorganic  arsenic  was  derived  from  the 
dose-response  relationships  relevant  to 
epidemiological  studies  involving 
workplace  exposures.  The  derivation 
was  based  on  a  linear  no-threshold 
model.  The  range  in  EPA's  unit  risk 
estimates  reflects  the  uncertainty  of 
combining  the  three  different  dose- 
response  relationships  relevant  to  the 
three  occupational  studies  which  EPA 
used  as  the  basis  for  the  development  of 
unit  risk  estimates.{S)  As  noted  in  the 
Background  section  of  this  notice.  EPA 
is  updating  its  health  effects  assessment 


document  for  inorganic  arsenic  and  has 
just  released  a  draft  document  for  public 
and  Science  Advisory  Board  (SAB) 
review  (see  48  PR  27290.  June  14, 1983). 
The  draft  document  reflects  a  change  in 
the  unit  risk  estimate.  The  SAB  review 
will  include  an  examination  of  the 
applicability  of  the  health  effects  models 
to  the  epidemiology  data  and  the  results 
of  this  review  will  be  received  and 
carefully  considered  by  the 
Administrator  before  final  standards  are 
promulgated. 

The  unit  risk  estimate  is  only  one  of 
the  factors  needed  to  produce 
quantitative  expressions  of  public  health 
risks.  Another  factor  needed  is  a 
numerical  expression  of  public 
exposure,  i.e..  of  the  numbers  of  people 
exposed  to  the  various  concentrations  of 
inorganic  arsenic.  The  difficulty  of 
defining  public  exposure  was  noted  by 
the  national  Task  Force  on 
Environmental  Cancer  and  Heart  and 
Lung  Disease  in  their  5th  Annual  Report 
to  Congress,  in  1982.(70)  They  reported 
that  "...  a  large  proportion  of  the 
American  population  works  some 
distance  away  from  their  homes  and 
experiences  different  types  of  pollution 
in  their  homes,  on  the  way  to  and  from 
work,  and  in  the  workplace.  Also,  the 
American  population  is  quite  mobile, 
and  many  people  move  every  few 
years. "  They  also  noted  the  necessity 
and  difficulty  of  dealing  with  very-long- 
term  exposures  because  of  ".  .  .  the  long 
latent  period  required  for  the 
development  and  expression  of 
neoplasia  [cancer) .  .  ."  To  develop 
quantitative  expressions  of  public 
exposure  to  inorganic  arsenic,  it  was 
necessary  to  use  assumptions  and  a 
computerized  model. 

The  models  for  estimating  the  unit  risk 
for  and  the  public  exposure  to  inorganic 
arsenic  are  described  briefly  below. 
More  information  is  available  in 
references  (5)  and  [11]. 

Model  for  Estimation  of  Unit  Risk  Based 
on  Human  Data[12] 

Very  little  information  exists  that  can 
be  utilized  to  extrapolate  from  high- 
exposure  occupational  studies  to  low 
environmental  levels.  However,  if  a 
number  of  simplifying  assumptions  are 
made,  it  is  possible  to  construct  a  crude 
dose-response  model  whose  parameters 
can  be  estimated  using  vital  statistics, 
epidemiologic  studies,  and  estimates  of 
worker  exposures.  In  human  studies,  the 
response  is  measured  in  terms  of  the 
relative  risk  of  the  exposed  cohort  of 
individuals  compared  to  the  control 
group.  The  mathematical  model 
employed  assumes  that  for  low 
exposures  the  lifetime  probability  of 
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death  from  lung  cancer  (or  any  cancer), 
P,  may  be  represented  by  the  linear 
equation 

P=A+B,^ 

where  A  is  the  lifetime  probability  of 
cancer  in  the  absence  of  the  agent,  and 
X  is  the  average  lifetime  exposure  to 
environmental  levels  in  some  units,  say 
micrograms  per  cubic  meter  of  air 
breathed.  The  factor.  Bh,  is  the 
increased  probability  of  cancer 
associated  with  each  unit  increase  of  the 
agent  in  air. 

If  we  make  the  assumption  that  R.  the 
relative  risk  of  lung  cancer  for  exposed 
workers,  compared  to  the  general 
population,  is  independent  of  the  length 
or  age  of  exposure  but  depends  only 
upon  the  average  lifetime  exposure,  it 
follows  that 


R    = 


A+B,,(x,  +  x.) 
A+Bh(>c,) 


m 


RPb=A  +  BH(x,+x,) 

where  Xo  =  lifetime  average  daily 
exposure  to  the  agent  for  the  general 
population,  Xi  =Ufetime  average  daily 
exposure  to  the  agent  in  the 
occupational  setting,  and  Po  =  lifetime 
probability  of  respiratory  cancer 
applicable  to  the  general  population. 
Substituting  Po  =  A  +  BhXo  and 
rearranging  gives 

B„  =  P,(R-i)/x, 

To  use  this  model,  estimates  of  R  and  x, 
must  be  obtained  from  the  epidemiologic 
studies.  The  value  Po  is  derived  from  the 
age-ca use-specific  death  rates  for 
combined  males  found  in  1976  U.S.  Vital 
Statistics  tables  using  the  life  table 
methodology.  For  lung  cancer  the 
estimate  of  Po  is  0.036.(i5) 

The  Exposure  Model(ll) 

The  basic  assumption  used  in  the 
exposure  model  is  that  exposed 
individuals  reside  at  a  single  location  for 
a  70-year  period  and  are  exposed  at  that 
location  to  a  constant  source  of 
inorganic  arsenic  emissions.  Updated 
1970  census  data  were  used  to  locate 
people  with  respect  to  the  emitting 
sources,  and  the  exposed  population 
consisted  of  all  the  people  estimated  to 
be  hving  within  a  radial  distance  of  20 
kilometers  from  the  sources.  Twenty 
kilometers  was  selected  because  up  to 
this  distance  the  dispersion  model  used 
to  estimate  ambient  air  concentrations 
is  reasonably  accurate.  Through  several 
studies  and  other  data-gathering  efforts. 
EPA.  insofar  as  it  was  reasonably 


possible  to  do  so,  located  soutlps  by 
latitude  and  longitude,  estimated  both 
stack  and  fugitive  emissions,  and 
developed  the  plant  factors  needed  to 
estimate  long-term  ambient  air 
concentrations  up  to  a  radial  distance  of 
20  kilometers  by  use  of  a  dispersion 
model.  By  combining  people  and 
concentrations,  the  exposure  model 
produced  estimates  of  exposure  at 
selected  radial  distances  from  each 
identified  source  and  summed  the 
exposure  estimates  for  each  cptegory  of 
sources.  As  used  in  this  notice,  the  term 
"exposure"  means  the  product  of  the 
estimated  ambient  air  concentration  of 
inorganic  arsenic  and  the  estimated 
number  of  people  exposed  to  that 
concentration.  The  units  of  exposure  are 
people — jxg/m*. 

Quantitative  Estimates  of  Public  Health 
Risks 

By  combining  the  estimates  of  public 
exposure  with  the  unit  risk,  two  types  of 
quantitative  estimates  are  produced. 
The  first,  called  maximum  lifetime  risk, 
relates  to  the  individual  or  individuals 
estimated  to  hve  in  the  area  of  highest 
concentration  as  estimated  by  the 
dispersion  model.  As  used  here,  the 
word  "maximum"  does  not  mean  the 
greatest  possible  risk  of  cancer  to  the 
public.  It  is  only  the  maximum  estimated 
by  the  procedure  used,  and  the 
procedure  represents  long-term  average 
rather  than  worst-case  situations.  The 
second  type  of  risk  estimate,  called 
aggregate  risk,  is  a  summation  of  all  the 
risks  to  people  hving  within  20 
kilometers  of  a  source  and  is 
customarily  summed  for  all  the  sources 
in  a  particular  category.  The  aggregate 
risk  is  expressed  as  incidences  of  cancer 
among  all  of  the  exposed  population 
after  70  years  of  exposure:  for  statistical 
convenience,  it  is  often  divided  by  70 
and  expressed  as  cancer  incidences  per 
year.  Cancer  incidences  per  year  does 
not  cormote  an  event  that  will  occur 
each  year  from  now  until  something  is 
done  to  alter  the  "exposure"  on  which 
the  statistic  is  based.  In  reality,  there  is 
a  long  latent  period  between  initiation 
of  exposure  and  the  onset  of  cancer. 

There  also  are  risks  of  nonfatal  cancer 
and  serious  genetic  effects,  depending 
on  which  organs  receive  the  exposure. 
The  risks  of  nonfatal  cancer  and  of 
genetic  effects  are  not  estimated; 
however.  EPA  considers  all  of  these 
risks  when  it  makes  regulatory  decisions 
on  limiting  emissions  of  inorganic 
arsenic. 

EPA  must  make  numerous 
assumptions  when  producing 
quantitative  estimates  of  public  health 
risks.  Factors  such  as  elevated  terrain 
around  sources,  reentrainment  of  dust 


containing  inorganic  arsemc  and  the 
additive  impact  of  emissions  from 
sources  near  to  one  another  are  site 
specific.  Individual  characteristics  such 
as  age,  physiology,  physical  activity 
level,  amount  of  time  spent  indoors,  and 
the  effects  of  exposures  to  other 
substances  influence  the  rate  and 
amount  of  inorganic  arsenic  affecting 
the  individual.  Such  factors  could 
strongly  influence  the  actual  risks  to  any 
given  individual,  but  are  not  usually 
treated  in  the  analysis 

Basis  for  the  Proposed  Standards 

Today's  proposed  standards  are  set 
"at  the  level  which  in  (the 
Administrator's]  judgment  provides  an 
ample  margin  of  safety  to  protect  the 
public  health"  from  inorganic  arsenic 
emissions,  as  required  by  Section 
112(b)(1)(B). 

As  discussed  in  a  previous  section, 
inorganic  arsenic  like  most  carcinogens, 
seems  to  present  finite  risks  at  any  level 
of  exposure,  risks  that  increase  as  the 
level  of  exposure  increases.  Were  this 
not  the  case — were  there  exposure 
levels  below  which  there  is  no  risk  of 
cancer — the  standards  could  be  set  so 
as  to  prevent  those  exposure  levels.  This 
cannot  be  done  for  inorganic  arsenic  - 
unless  the  standards  prevented  any 
exposure,  which  would  in  turn  require 
preventing  any  emissions.  It  does  not 
appear  that  Congress  intended  Section 
112  standards  to  cause  widespread 
shutdown  of  arsenic  emitting  industries, 
and  the  other  industries  emitting 
nonthreshold  pollutants  (such  as  the 
carcinogens  asbestos,  vinly  chloride, 
benzene  and  radionuchdes).  Therefore, 
as  an  alternative  to  widespread 
shutdown  of  industries,  EPA  must 
establish  emission  standards  for 
inorganic  arsenic  at  levels  that  may 
present  some  human  health  risk.  Some 
argue  that  an  increase  in  cancer  risk  not 
exceeding  one  in  one  thousand  due  to  a 
specific  cause  is  acceptable,  whereas 
others  argue  that  an  increase  in  risk  of 
one  in  one  million  is  unacceptable. 
Regardless,  the  use  of  these  numbers  is 
accompanied  by  great  scientific 
uncertainty.  For  example,  scientific 
uncertainties  not  resolved  to  date 
include  the  establishment  of  toxicity  to 
humans  based  on  extrapolation,  using 
uncertain  mathematical  models  from 
high-dose  animal  tests  or  occupational 
exposure  to  low-dose  pubUc  exposure  at 
ambient  air  concentrations,  and 
identification  of  the  appropriate  level  of 
emission  controls  for  pollutants  for 
which  health  effects  thersholds  have  not 
been  demonstrated. 

There  also  is  uncertainty  with 
exposure  estimates  because  of  diHiculty 
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in  obtaining  precise  date  on  emission 

THtes.  atmospheric  dispersion  patterns 
and  population  concentrations  around 
individual  sources,  and  because  of  the 
lack  of  information  on  short-term  and 
long-term  movement  (migration)  of 
people  and  indoor  versus  outdoor  toxic 
air  pollutant  concentration  patterns. 
Further,  ambient  monitoring  data  are 
limited  and  both  very  costly  and  time 
consuming  to  obtain  for  use  in  exposure 
assessment.  There  also  are  uncertainties 
concerning  possible  additive  effects  of 
multiple  sources  or  pollutants, 
synergistic  or  antagonistic  health 
effects,  and  heightened  susceptibilities 
to  some  cancers  by  some  population 
groups.  These  factors  make  it  difficult,  if 
not  impossible,  to  determine  the 
absolute  magnitude  of  the  risk  to  human 
health  based  on  the  available  data  or  to 
establish  any  efjidemiological 
association  between  cancer  and  public 
exposure  to  ambient  concentrations  of  a 
specific  substance. 

.■\nother  issue  that  has  been 
i-ncountered  in  using  risk  estimates  is 
whether  protection  should  focus  on  the 
risk  to  the  most  exposed  individuals  or 
to  the  exposed  population  as  a  whole 
(aggregate  risk).  Even  when  the  many 
uncertainties  in  risk  estimates  are 
considered,  resulted  to  date  indicate 
that  the  total  cancer  incidence 
(expressed  as  cases  per  year)  associated 
with  exposure  to  inorganic  arsenic,  even 
on  a  nationwide  basis,  is  likely  to  be 
small  compared  to  the  incidence 
associated  with  factors  such  as  smoking 
and  diet.  However,  individual  risks  for  a 
limited  number  of  people  living  close  to 
uncontrolled  or  partially  controlled 
emission  sources  may  be  relatively  high. 

Neither  the  language  nor  the 
legislative  history  of  Sfction  112  reveals 
any  specific  Congressional  intent  on 
how  to  deal  with  these  issues  and  how 
to  apply  the  phrase  "provides  an  ample 
margin  of  safety  to  protect  the  public 
health,"  to  nonthreshold  pollutants  like 
inorganic  arsenic  that  present  cancer 
risks  at  any  level  of  exposure. 

In  view  of  this,  it  is  EPA's  judgment 
that  the  best  interpretation  of  Section 
112  as  applied  to  a  nonthreshold 
pollutant  is  as  follows.  All  source 
categories  of  the  pollutant  that  are 
estimated  to  result  in  significant  risks 
sho'ild  be  evaluated.  Each  such  source 
category  should  be  controlled  at  least  to 
the  level  that  reflects  best  available 
techr.ii'ogv-  (B.ATl.  and  to  a  more 
stringent  level  if.  in  the  judgment  of  the 
.Administrator,  it  is  necessary  to  prevent 
unreasonable  risks.  If  a  source  category 
13  not  already  controlled  at  this  level, 
EPA  will  set  the  Section  112  standard  at 
this  level.  If  a  category  is  already 


controlled  (for  example,  by  other  EPA 
standards,  other  Federal,  State,  or  local 
requirements,  or  standard  industry 
practice)  to  this  level,  and  EPA  expects 
that  the  level  of  control  will  continue  to 
be  required  for  these  and  new  sources 
(EPA  will  continue  to  monitor  this),  a 
Section  112  standard  will  be  redundant 
and  need  not  be  established.  By  BAT, 
EPA  means  the  best  controls  available, 
considering  economic,  energy,  and 
environmental  impacts.  The  level  of 
control  that  represents  BAT  mayHie 
different  for  new  and  existing  sources 
within  a  source  category  because  of 
higher  costs  associated  with  retrofitting 
controls  on  existing  sources,  or 
differences  in  control  technology  for 
new  vs.  existing  sources.  Whether  a 
source  category  is  estimated  to  cause  a 
significant  risk  will  be  decided  in  light  of 
the  estimated  risks  to  individuals,  and 
the  estimated  cumulative  risks  to 
populations  affected  by  that  source 
category.  Whether  the  estimated  risks 
remaining  after  application  of  BAT  are 
unreasonable  will  be  decided  in  light  of 
a  judgmental  evaluation  of  the  estimated 
maximum  lifetime  risk  and  cancer 
incidences  per  year  remaining  after 
application  of  BAT,  the  impacts, 
including  economic  impacts,  of  further 
reducing  those  risks,  the  readily 
available  benefits  of  the  substance  or 
activity  producing  the  risk,  and  the 
availability  of  substitutes  and  possible 
health  effects  resulting  from  their  use.  In 
all  cases  where  estimated  risks  are 
used,  the  significant  uncertainties 
associated  with  those  numbers  will  be 
weighed  carefully  in  reaching  the  final 
decision. 

In  EPA's  judgment,  standards  based 
on  the  interpretation  of  Section  112  just 
described  provide  an  ample  margin  of 
safety  to  protect  the  public  health.  EPA 
solicits  comments  on  this  interpretation 
of  Section  112. 

This  approach  is  believed  to  provide  a 
rational,  consistent  and  nationally 
appropriate  mechanism  for  dealing  with 
nonthreshold  pollutants  in  the  face  of 
the  many  scientific  uncertainties.  The 
main  issues  have  been  dealt  with  in  this 
proposal  in  the  following  ways: 

1.  Source  categories  are  identified  on 
the  basis  of  estimates  of  their  potential 
to  result  in  significant  risk  because  risk 
to  public  health  is  the  dominant  theme 
of  Section  112.  A  significant  risk  is 
considered  to  be  associated  with  a 
source  category  when  the  weight  of  the 
health  evidence  indicates  a  strong 
likelihood  that  the  substance  emitted  by 
the  source  category  is  a  human 
carcinogen  and  either  individuals  or 
larger  population  groups  are 
significantly  exposed  to  the  substance 


as  emitted  from  the  source  category.  A 
numerical  target  level  of  significance  is 
not  used  because  of  the  uncertainties 
discussed  above. 

2.  All  source  categories  that  are 
estimated  to  result  in  significant  risks 
are  evaluated  and  the  current  level  of 
control  ascertained.  That  control  may 
result  voluntarily  or  from  State,  local  or 
other  Federal  regulations.  Whether  the 
level  of  control  meets  the  definition  of 
BAT  (considering  cost  and  other 
impacts)  then  is  determined.  The  BAT 
determination  in  this  case  can  take  into 
account  such  factors  as  the  potential  for 
improved  control,  the  economic  impacts 
of  improved  control  on  the  source 
category,  and  the  age  and  remaining 
useful  life  of  the  facilities. 

3.  The  use  of  risk  estimates  generally 
has  been  confined  to  areas  of  broad 
comparisons,  e.g..  in  selecting  source 
categories  to  evaluate,  and  in  assessing 
the  incremental  change  in  risk  that 
results  from  application  of  various 
control  options.  The  use  of  risk 
estimates  in  an  absolute  sense  is 
avoided  because  of  the  many 
uncertainties  of  the  estimates.  These 
uncertainties  are  compounded  as  the 
focus  is  narrowed.  In  other  words,  in 
evaluating  specific  sources,  as  opposed 
to  source  categories,  the  uncertainties 
associated  with  the  risk  estimates 
increase  dramaticaly. 

4.  Cost  effectiveness  is  one  of  the 
major  criteria  used  in  selecting  BAT. 
However,  the  use  of  cost  effectiveness 
in  the  BAT  selection  may  result  in  some 
apparent  disparities  in  risk  improvement 
at  some  sources.  However,  risk 
estimates  are  highly  uncertain  while 
technology  and  cost  are  generally  well 
understood  and  provide  an  objective 
means  of  determining  reasonableness  of 
control. 

Other  alternative  treatments  of  these 
issues  were  considered.  A  discussion  of 
these  alternative  treatments  as  apphed 
to  the  low-arsenic-throughput  copper 
smelter  source  category  is  presented  in 
the  section  entitled  "Alternative 
Regulatory  Strategies"  in  Part  III  of  this 
preamble. 

Source  Categories  for  Which  Standards 
are  Not  Proposed 

EPA  has  identified  several  inorganic 
arsenic  source  categories  for  which 
standards  are  not  being  proposed.  The 
emissions  from  some  of  these  source 
categories  (primary  lead  smelters, 
primary  zinc  smelters,  zinc  oxide  plants) 
are  comprised  of  inorganic  arsenic  that 
occurs  naturally  in  the  environment  but 
is  released  to  the  air  through  industrial 
processes.  In  addition  to  these  source 
categories.  EPA  is  not  proposing 
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standards  for  arsenic  chemical  plants, 
secondary  lead  smelters,  and  cotton  gins 
that  process  cotton  desiccated  with 
orthoarsenic  acid.  The  reasons  for  these 
decisions  are  discussed  in  the  following 
paragraphs.  Additional  supporting 
information  may  be  found  in  the  dockets 
for  the  source  categories  and  in  the 
document  entitled  "Preliminary  Study  of 
Sources  of  Inorganic  Arsenic." 

Estimates  of  risk  used  in  this  analysis 
were  developed  using  the  methods  and 
assumptions  discussed  in  this  notice  and 
in  the  Appendix  E  of  each  background 
information  document  (BID).  It  is 
important  to  recognize  that  the  actual 
risk  to  specific  individuals  may  differ 
greatly  from  the  estimates  because  (1) 
there  is  no  solid  scientific  basis  for  any 
mathematical  extrapolation  model  that 
numerically  relates  inorganic  arsenic 
exposure  to  cancer  risks  at  the  low 
concentrations  in  the  environment,  and 
the  actual  dose-response  relationship 
may  differ  greatly  from  that  used  in  this 
analysis;  and  (2)  the  actual  exposures  of 
individual  to  inorganic  arsenic  over  their 
lifetimes  are  not  known  and  may  differ 
greatly  from  the  assumptions  used  to 
make  the  estimates  in  this  analysis. 

Primary  Lead  Smelters 

Primary  lead  smelters  produce 
metallic  lead  from  lead  ore 
concentrates.  There  are  five  primary 
lead  smelters  in  the  United  States.  In 
1979,  these  smelters  produced  578,000 
Mg  of  lead,  which  accounted  for  41 
percent  of  the  total  domestic  demand  for 
lead  that  year. 

Inorganic  arsenic  is  a  contaminant  in 
lead-bearing  ores.  The  arsenic  content 
can  range  from  0.02  to  0.4  percent  by 
weight.  Fugitive  emissions  occur  from 
lead  ore  handling  and  storage,  and  are 
controlled  by  ventilated  enclosure 
systems  and  wet  suppression  methods. 
Ore  transfer  points  are  generally  hooded 
and  vented  to  fabric  filter  or  venturi 
scrubber  systems.  Process  emissions 
containing  arsenic  trioxide  occur  from 
sinter  plants,  blast  furnaces,  dross 
reverberatory  funaces,  zinc  fuming 
furnaces,  and  reverberatory  softening 
furnaces.  These  sources  are  currently 
controlled  by  State  implementation 
plans  (SIPs)  for  SO2  and  particulate 
matter  through  the  use  of  low- 
temperature  fabric  filters  or  contact 
sulfuric  acid  plants.  Total  nationwide 
inorganic  arsenic  emissions  from 
primary  lead  smelters  are  about  43  Mg/ 
year.  Aggregate  risks  are  estimated  as 
ranging  from  0.006  to  0.096  lung  cancer 
incidences  annually,  and  the  estimated 
maximum  lifetime  risk  calculated  ranges 
from  0.07  in  10,000  to  1.1  in  10,000. 

All  primary  lead  smelters  are  covered 
by  SIPs  for  SOi  and  particulate  matter, 


and  by  Occupational  Safety  and  Health 
Administration  (OHSA)  lead  and 
inorganic  arsenic  standards  As  a  result, 
low-temperature  fabnc  filter  systems  or 
contact  sulfuric  acid  plants  are  reducing 
emissions  from  process  vents,  and 
fugitive  emissions  are  controlled  by 
enclosing  ore  storage  areas,  ventilating 
and/or  enclosing  material  transfer 
points,  ventilating  and/or  enclosing 
furnace  operations,  and  treating  all  of 
the  ventilation  gas  streams  with  fabric 
filter  systems.  In  addition,  lead  SIPs  that 
have  been  submitted  by  the  States  but 
not  yet  approved  by  EPA  would  also 
cover  all  primary  lead  smelters. 

EPA  considers  these  controls  to 
represent  the  best  available  technology 
(BAT).  EPA  knows  of  no  demonstrated 
control  techniques,  short  of  closure,  that 
would  result  in  further  inorganic  arsenic 
emissions  reduction. 

EPA  is  not  proposing  standards  under 
Section  112  for  these  sources  because,  in 
response  to  existing  regulatory 
requirements,  these  sources  already  are 
required  to  control  emissions  by  using 
technology  that  represnts  BAT:  and  the 
Agency  does  not  believe  that  requiring 
plant  closure  is  a  reasonable  control 
alternative  in  this  case,  finding  that  risks 
remaining  after  BAT  are  not 
unreasonable  in  light  of  the  impacts  of 
further  reducing  them. 

Primary  Zinc  Smelters 

Primary  zinc  smelters  produce 
metaUic  zinc  from  zinc  ore  concentrate. 
There  are  five  primary  zinc  smelters  in 
the  United  States.  These  smelters 
produced  407,000  Mg  of  zinc  in  1978, 
which  accounted  for  about  49  percent  of 
total  domestic  demand  for  zinc  in  that 
year. 

Inorganic  arsenic  is  a  contaminant  in 
zinc-bearing  ores.  The  arsenic  content 
can  range  from  about  0.001  to  0.1  percent 
by  weight.  Zinc  is  smelted  by  two  kinds 
of  processes:  electrothermal  and 
electrolytic.  Electrothermal  process 
emissions  arise  from  roasting,  sintering, 
and  reducing  operations.  Arsenic 
emissions  from  roasting  are  controlled 
as  a  result  of  routing  process  gases  to  a 
contract  sulfric  acid  plant  for  SOi 
removal.  Arsenic  emissions  from 
sintering  and  reducing  are  controlled  by 
low-temperature  baghouses.  Fugitive 
emissions  from  handling  are  contained 
and  collected  by  low-temperature  fabric 
filters. 

The  only  potential  source  of 
significant  arsenic  emissions  from 
electrolytic  zinc  smelting  is  the  roasting 
operation.  As  in  electrothermal  smelting, 
these  emissions  are  also  routed  to  a 
contact  sulfuric  acid  plant. 

Primary  zinc  smelters  are  affected  by 
new  source  performance  standards 


(NSPS)  for  SO;  and  particulate  matter. 
SIP  8  for  SOj  and  particulate  matter,  and 
OSHA  inorganic  arsenic  workplace 
standards.  Current  nationwide  inorganic 
emissions  from  this  source  category  are 
about  0.3  Mg/year.  The  aggregate  risks 
are  estimated  to  range  from  0.0005  to 
0.008  lung  cancer  incidences  annually, 
and  the  estimated  maximum  lifetime 
risk  calculated  ranges  from  0.01  in  10.000 
to  0.22  in  10.000. 

The  controls  currently  in  place  at 
primary  zinc  smelters  to  comply  with 
existing  regulations  provide  good 
control  of  arsenic  emissions  and  are 
considered  BAT.  No  technology  has 
been  demonstrated  that  can  reduce 
emissions  further.  Additional  reductions 
can  be  gained  only  by  smelter  closure. 

EPA  is  not  proposing  standards  under 
Section  112  for  these  sources  because,  in 
response  to  existing  regulatory 
requirements,  these  sources  are 
controlling  emissions  by  using  BAT;  and 
the  Agency  does  not  believe  that 
requiring  plant  closure  is  a  reasonable 
control  alternative  in  this  case,  finding 
that  risks  remaining  after  BAT  are  not 
unreasonable  in  light  of  the  impacts  of 
further  reducing  them. 

Zinc  Oxide  Plants 

There  are  17  zinc  oxide  production 
facilities  in  the  United  States.  Some  of 
these  facilities  merely  grind  zinc  oxide 
to  specific  product  standards.  The 
remainder  produce  zinc  oxide  directly 
from  either  zinc  ore  concentrates 
(termed  the  American  process)  or 
purified  zinc  metal  (termed  the  French 
process).  Arsenic  emissions  from  zinc 
oxide  production  originate  from  the 
arsenic  contained  in  the  zinc  feed. 
Because  of  the  purity  of  the  zinc  feed 
used  in  the  French  process,  arsenic 
emissions  from  this  process  are  assumed 
to  be  small.  The  American  process  has 
the  potential  for  producing  arsenic 
emissions  because  of  the  arsenic 
contained  in  the  zinc  ore  concentrates. 
There  are  only  two  domestic  zinc  oxide 
plants  that  use  zinc  ore  concentrates  as 
feed  material:  an  ASARCO  plant  in 
Columbus.  Ohio  and  a  New  |ersey  Zinc 
plant  in  Palmerton,  Pennsylvania. 

The  ASARCO-Columbus  plant 
processes  a  zinc  sulfide  ore  concentrate, 
and  the  operation  consists  of  roasting  in 
a  fluid  bed  roaster  followed  by 
processing  in  a  densifying  kiln  and  a 
Wetherill  zinc  oxide  furnace.  A  contact 
sulfuric  acid  plant  is  used  to  treat  the 
roaster  offgas,  and  low-temperature 
baghouse  units  are  used  to  treat  the 
other  offgas  streams.  The  acid  plant  and 
low-temperature  baghouse  units  provide 
good  control  of  arsenic  emissions  by 
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conJensing  of  the  vapor-phase  arsenic 
and  capturiiig  it  as  particulate  arsenic. 

The  New  jersey  Zinc-Palmerton  plant 
processes  a  low-sulfur  zinc  ore 
concentrate,  and  the  major  steps  include 
Waelz  kiln  operations,  sintering,  and 
horizontal  grate  furnace  operations. 
Because  there  is  little  SOi  in  the  offgas 
from  the  kiln  opertaion  due  to  the  low- 
sulfur  feed,  New  Jersey  Zinc  does  not 
employ  an  acid  plant  for  SO,  removal. 
Particulate  removal  is  achieved  using 
baghouse  units  on  each  of  the  process 
offgas  streams  and  process  fugitive 
streams.  Because  of  the  relatively  small 
amount  of  arsenic  present  in  these 
streams,  further  cooling  of  the  gas 
streams  would  not  result  in  additional 
arsenic  collection. 

The  process  emission  points  at  these 
two  zinc  plants  are  subject  to  SIPs  for 
SOj  or  particulate  matter.  In  addition. 
zinc  oxide  plants  are  subject  to  the 
OSHA  workplace  standard  for  inorganic 
arsenic.  Current  inorganic  arsenic 
emissions  from  these  two  plants  are 
about  5.2  Mg/year.  Aggregate  risks  are 
estimated  as  ranging  form  0.0015  to  0.024 
lung  cancer  incidences  annually,  and  the 
estimated  maximum  lifetime  risk 
calculated  ranges  from  1.7  in  10,000  to  28 
in  10,000. 

The  federally  enforceable  controls 
currently  in  place  at  the  two  American 
process  zinc  oxide  plants  to  comply  with 
existing  regulations  provide  good 
control  of  arsenic  emissions.  No 
technology  has  been  demonstrated  thai 
can  reduce  emissions  further.  Additional 
reductions  can  only  be  gained  by  plant 
closure.  Consequently,  the  existing 
controls  are  considered  to  be  BAT. 

EPA  is  not  proposing  standards  under 
Section  112  for  these  sources  because,  in 
response  to  existing  regulatory 
requirements,  these  sources  are 
controlling  emissions  by  using  BAT;  and 
the  Agency  does  not  believe  that 
requiring  plant  closure  is  a  reasonable 
control  aUemative  in  this  case,  finding 
that  risks  remaining  after  BAT  are  not 
unreasonable  in  light  of  the  impacts  of 
further  reducing  them. 

Arsenic  Chemical  Mainifcictiinni>  Plants 

The  manufacture  of  chemicals 
containing  arsenic  consumes  about  90 
percent  of  the  total  arsenic  used  in  the 
United  States.  Eight  plants  handle  dry 
powdered  arsenic  trioxide  and  have  the 
potential  to  be  significant  inorganic 
arsenic  emission  sources. 

The  inorgnic  arsenic  emissions  are  in 
the  form  of  particulates.  All  eight  plants 
are  covered  by  SIP  s  for  particulate 
matter  and  OSHA  regulations  for 
inorgdnic  arsenic.  Each  plant  hds  a 
particulate  capture  and  collection 
system  in  place  thiit  meets  all  applicable 


regulations.  As  a  result,  total  current 
nationwide  inorganic  arsenic  emissions 
are  estimated  to  be  about  0.04  Mg/year. 
The  aggregate  risks  are  estimated  to 
range  from  0.0006  to  0.012  incidences  of 
lung  cancer  annually,  and  the  estimated 
maximum  lifetime  risk  calculated  ranges 
from  0.4  in  10,000  to  6.4  in  10.000. 

Of  the  eight  plants  with  the  potential 
to  emit  arsenic  trioxide  dust,  three  use 
fabric  filters,  four  use  wet  scrubbers  and 
one  uses  a  fabric  filter  followed  by  a 
wet  scrubber.  The  collected  particulate 
matter  is  returned  to  the  process.  Fabric 
filters  reduce  arsenic  trioxide 
particulate  emission  by  about  99.5 
percent,  and  while  no  test  data  are 
available  on  the  arsenic  removal 
efficiency  of  the  wet  scrubbers,  it  is 
believed,  based  on  the  emission  rates, 
that  it  is  comparable  to  the  fabric  filters. 

These  plants  are  currently  well- 
controlled  under  federally  enforceable 
OSHA  regulations  for  inorganic  arsenic 
and  SIPs  for  particulate  matter,  with 
arsenic  removal  efficiencies  of  greater 
than  99  percent.  There  are  no 
demonstrated  control  techniques,  short 
of  closure,  that  would  result  in  further 
emissons  reduction. 

ElPA  is  not  proposing  standards  under 
Section  112  for  these  sources  because,  in 
response  to  existing  regulatory 
requirements  and  due  to  the  economic 
benefits  of  collecting  and  reusing 
arsenic  trioxide,  these  sources  are 
controlling  emissions  by  using  BAT;  and 
th«  Agency  does  not  believe  that 
requiring  plant  closure  is  a  reasonable 
control  alternative  in  this  case,  finding 
that  risks  remaining  after  BAT  are  not 
unreasonable  in  light  of  the  impacts  of 
further  reducing  them. 

Cotton  Gins 

There  are  about  320  cotton  gins  that 
handle  and  gin  cotton  that  has  been 
desiccated  with  orthoarsenic  (arsenic) 
acid.  Most  of  these  gins  are  small 
businesses.  Ginning  is  a  seasonal 
operation,  lasting  only  3  to  4  months  in 
late  summer  or  fall. 

Arsenic  acid  is  applied  to  the  cotton 
plants  as  a  desiccant.  The  amount  of 
desiccant  applied  varies  from  season  to 
season  and  is  affected  by  such  factors 
as  the  condition  of  the  cotton  plants  and 
the  weather.  A  desiccant  is  applied  to 
the  cotton  prior  to  mechanical-stripper 
harvesting  to  dry  out  green  plant  leaves 
in  order  to  prevent  fiber  staining  and 
unacceptable  levels  of  fiber  moisture 
content.  Cotton  desiccation  is  necessary 
to  allow  timely  harvesting  and  preserve 
the  quality  of  the  cotton.  Under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  EPA  hmits  the 
application  rate  of  arsenic  acid  to  3 
pints  per  acre. 


Most  of  the  arsenic  emissions  from 
cotton  gins  is  associated  with  gin  trash, 
i.e..  leaves,  burrs,  sticks,  and  hulls.  The 
data  base  for  estimating  arsenic 
emissions  is  very  limited,  and  the 
emissions  estimates  are  very  uncertain. 
Furthermore,  it  is  not  known  what 
percent  of  the  total  arsenic  emissions  is 
inorganic  arsenic.  Total  arsenic  is 
believed  to  be  emitted  in  about  equal 
quantities  as  process  and  fugitive 
emissions.  Process  arsenic  emissions 
occur  primarily  from  the  gin  high- 
pressure  section,  which  emits  gin  trash 
and  large  soil  particles,  and  also  from 
the  low  pressure  section,  which  emits 
lint  fly  and  cotton  dust.  Nationwide 
arsenic  emissions  are  estimated  to  be 
about  0.8  Mg/year  from  the  high- 
pressure  section,  and  it  is  estimated  that 
negligible  quantities  (0.005  Mg/yr)  are 
emitted  from  the  low-pressure  section. 

Fugitive  particulale  emissions, 
potentially  containing  inorganic  arser  ic. 
are  also  emitted  from  cotton  gins.  These 
fugitive  emissions  come  from  building 
and  piping  leaks,  equipment  leaks,  burr 
hopper  dumping,  and  wind  blowing  of 
open  burr  piles,  and  may  be  in  the  form  i 
of  fine-leaf  trash,  burr  material,  lint  fly, 
or  cotton  dust  It  has  been  estimated 
that  about  50  percent  of  the  total 
particulate  emissions  resulting  from  a 
gin  are  from  fugitive  sources  and  that 
fugitive  arsenic  emissions  would 
account  for  about  0.8  Mg/year 
nationwide. 

Nationwide  total  arsenic  emissions 
(organic  and  inorganic)  from  cotton  gins 
are  estimated  to  be  about  1.6  Mg/year. 
The  estimated  maximum  lifetime  risk 
calculated,  under  the  current  level  of 
control,  ranges  from  0.17  in  lO.tXXJ  to  2.8 
in  10,000.  "Model"  plants  located  in 
"model"  cites  were  used  to  produce 
these  estimates.  Estimates  of  the 
aggregate  risk  to  all  those  living  within 
20  kilometers  of  all  the  gins  are  not 
available  because  the  locations  of  the 
gins  are  not  available. 

Cyclones  are  predominantly  used  to 
control  gin  high-piessure-section 
emissions.  A  high-efficiency  cyclone  can 
achieve  greater  than  99  percent  removal 
of  particles  larger  than  20  to  30 
micrometers.  Low-pressure-section 
emissions  are  typically  controlled  by 
coverings  over  condenser  drums  or  by 
in-line  filters.  The  use  of  a  "long-cone" 
cyclone  can  reduce  emissions  further 
from  both  the  high-pressure  and  low- 
pressure  sections.  Although  very  limited 
data  are  available,  it  is  estimated  that 
the  iong-cone  cyclone  can  be  used  as  a 
secondary  control  device  for  the  high- 
pressure  section  to  remove  about  50 
percent  of  the  particulate  matter  that  is 
less  than  20  micrometers,  and  as  a 
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primary  control  device  for  the  low- 
pressure  section  to  remove  about  94 
percent  of  the  particulate  matter  that  is 
less  than  20  micrometers.  Though 
inorganic  arsenic  reduction  efficiency 
data  are  not  available,  it  is  reasonable 
to  assume  that  arsenic  in  particulate 
form  would  be  controlled  with  the  same 
reduction  efficiencies.  As  a  result, 
nationwide  arsenic  emissions  from  the 
high-pressure  section  would  be  reduced 
by  about  0.4  Mg/year  and  those  from  the 
low-pressure  section  by  about  0.0047 
Mg/year. 

Based  on  control  of  only  the  high- 
pressure  section,  the  total  capital  cost  of 
installing  a  long-cone  cyclone  ranges 
from  $23,000  for  a  small  gin  to  $81,000 
for  a  large  gin,  and  total  annualized 
costs  would  range  from  about  $5,000  to 
$20,000.  The  cost  per  Mg  of  total  arsenic 
reduced  would  range  from  about  $3.8 
million  to  $9.4  million  per  Mg. 
Nationwide  capital  and  annualized 
costs  are  estimated  to  be  $10.8  million 
and  $2.4  million,  respectively.  The 
estimated  maximum  lifetime  risk  would 
be  reduced  by  about  11  percent,  to  a 
range  of  0.15  in  10,000  to  2.5  in  10.000. 

Several  control  techniques  are 
available  for  controlling  fugitive 
emissions,  but  the  operational 
differences  among  cotton  gins  inhibit  an 
across-the-board  technique.  Although 
each  technique  has  been  used  with 
varying  degrees  of  success  by  a  portion 
of  the  industry,  most  of  the  cotton  gins 
either  have  not  employed  any  of  these 
techniques  or  have  applied  them 
improperly.  Cotton  gins  are  typically 
small  operation,  and  it  has  not  been 
demonstrated  that  most  gin  operators 
are  capable  of  applying  fugitive 
emission  control  techniques  on  a 
continuous  basis.  In  addition,  none  of 
these  techniques  has  ever  been 
evaluated  with  regard  to  emissions 
reduction  efficiency  or  cost  of  control. 
Consequently,  little  is  known  about  the 
impacts  of  applying  techniques  to 
reduce  fugitive  emissions. 

Although  the  estimated  costs  of  long- 
cone  cyclones  (capital  cost  of  $20,000  to 
$80,000  and  annualized  costs  of  $5,000  to 
$20,000)  may  not  appear  unreasonable 
for  most  industries,  a  preliminary 
economic  analysis  reveals  that  the 
cotton  gin  industry  would  be  severely 
affected  by  such  costs.  Cotton  gins 
typically  operate  less  than  one-third  of 
the  year.  The  profitability  of  the  cotton 
gin  industry  varies  considerably  from 
year  to  year,  so  that  in  some  years  the 
gins  may  operate  profitably,  while  in 
other  years  they  do  not.  It  appears  that 
the  cost  of  long-cone  cyclones  would  put 
many  gins  in  a  position  whereby  they 
would  not  be  able  to  continue  operation. 


The  cost  of  this  control  would  reduce 
cash  flow  at  a  typical  size  gin  operating 
at  a  100  percent  utilization  rate  by  31 
percent.  For  a  gin  operating  at  70 
percent  utilization  rate,  the  cash  flow 
would  be  reduced  by  98  percent. 

Considering  these  economic  impacts. 
EPA  judges  that  the  existing  level  of 
control  for  process  emissions  is  BAT.  In 
addition,  because  available  information 
does  not  allow  determination  of  the 
effectiveness  of  possible  fugitive 
emission  control  techniques,  and 
because  such  techniques  have  not  been 
demonstrated  to  be  amenable  to  all  but 
operational  variabiUties  of  cotton  gins, 
EPA  has  determined  that  the  existing 
level  of  fugitive  emission  control  is  BAT. 

In  conclusion.  EPA  is  not  proposing 
standards  under  Section  112  for  cotton 
gins  because  the  existing  level  of  control 
is  considered  to  be  BAT  and  the  Agency 
cannot,  from  the  data  available, 
reasonably  conclude  that  the  risks 
remaining  after  BAT  are  unreasonable, 
in  light  of  the  impacts  of  requiring 
controls  more  stringent  than  BAT. 

There  are  statutes  other  than  the 
Clean  Air  Act  that  give  the  Agency  the 
authority  and  the  mechanism  to  reduce 
the  inorganic  arsenic  emissions  from 
cotton  gins.  For  instance,  under  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA),  EPA  has  the 
authority  to  further  restrict  or  cancel  the 
use  of  arsenic  acid  as  a  cotton  plant 
desiccant.  Such  an  action  could  reduce 
or  eliminate  the  arsenic  portion  of  the 
particulate  matter  emissions  created 
during  the  ginning  process.  In  addition 
to  presently  limiting  the  application  rate 
of  arsenic  acid  to  3  pints  per  acre  of 
cotton  plants,  the  Agency  also  is 
conducting  an  intensive  risk-benefit 
analysis  regarding  the  use  of  arsenic 
acid  at  this  rate  of  application.  The 
analysis  is  expected  to  lead  to  a 
decision  by  the  Administrator  to  not 
change,  further  restrict,  or  cancel  the  use 
of  this  desiccant  (see  43  FR  42867).  The 
background  information  developed  for 
this  notice  (such  as  the  public  exposure 
estimates)  and  other  data,  such  as  the 
ambient  arsenic  data  now  being 
collected  near  cotton  gins  in  Texas,  will 
be  factored  in  the  Administration's 
proposed  decision  regarding  the  future 
use  of  the  desiccant  under  FIFRA 
(scheduled  for  1984).  Substitutes  are 
being  considered:  but  based  on  the 
analysis  to  date,  it  appears  that  there 
are  no  chemicals  or  new  desiccation 
techniques  that  are  nearly  as  cost- 
effective  as  arsenic  acid  in  preparing  the 
short  season  cotton  for  mechanical- 
stripper  harvesting.  Paraquat  is  the  only 
other  desiccant  registered  for  use  on 


cotton  flelds.  but  it  is  not  as  effective  a 
desiccant  as  arsenic  acid. 

EPA  also  has  authority  under  Subtitle 
C — Hazardous  Waste  Management — of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  to  require  special 
handling,  storage  and  treatment  of  any 
hazardous  waste  material  that  is 
generated  from  cotton  ginning.  Since  the 
gin  wastes  contain  arsenic,  the  wastes 
may  be  identified  as  hazardous  wastes 
under  the  Hazardous  Waste 
Management  regulations  (see  40  CFR 
261).  If  gin  wastes  are  classified  as 
hazardous  and  the  gin  generates  and 
stores  enough  of  the  wastes  on  site,  then 
the  storage,  transportation,  and  disposal 
of  the  wastes  must  meet  the  standards 
established  under  RCRA.  e.g..  the  piles 
of  gin  wastes  must  be  designed  and 
operated  to  control  dispersal  of  the 
waste  by  the  vdnd  (see  40  CFR  264.250). 
However,  based  on  very  limited  data  in 
the  technical  literature,  it  appears  that 
the  wastes  would  not  be  classiHed  as 
hazardous  and  would  not  be  subject  to 
the  hazardous  waste  regulations. 

As  seen  from  the  other  inorganic 
arsenic  source  category  discussions,  the 
OSHA  workplace  standards  often 
indirectly  provide  for  reduction  of 
inorganic  arsenic  emissions  to  the 
atmosphere.  However,  in  the  case  of 
cotton  gins,  OSHA's  current  inorganic 
arsenic  workplace  standard  does  not 
apply  to  agricultural  facilities  such  as 
cotton  gins  (see  29  CFR  1910.1018(a)). 

Secondary  Lead  Smelters 

Secondary  lead  is  produced  by 
smelting  lead-bearing  scrap,  and 
accounts  for  about  half  of  the  lead 
produced  in  the  United  States.  In  1980, 
about  60  secondary  lead  smelters  owned 
by  26  companies  produced  676,000  Mg  of 
lead.  Though  the  exact  number  of 
smelters  currently  operating  is  difficult 
to  determine  due  to  the  relatively  rapid 
rate  at  which  smelters  are  closing,  it  is 
estimatedihat  40  smelters  are  currently 
operating. 

The  normal  sequence  of  operations  of 
a  secondary  lead  smelter  is  scrap 
receiving,  charge  preparation,  furnace 
smelting,  and  refining  and  alloying. 
Prepared  lead  scrap  (primarily  used 
batteries)  is  combined  with  other 
furnace  feed  materials  and  charged  to  a 
reverberatory  or  blast  furnace.  The 
molten  lead  product  is  tapped  into  a 
holding  and  refining  pot.  Arsenic 
emissions  occur  during  these  operations 
because  arsenic  is  present  in  many  of 
the  furnace  feed  materials  and  in  all  of 
the  furnace  products.  The  lead-bearing 
feed  materials  to  reverberatory  furnaces 
typically  consist  of  crushed  battery 
scrap  that  contains  about  0.03  to  0.07 
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percent  arsenic  by  weight.  The  lead- 
bearing  feed  materials  to  blast  furnaces 
typically  consist  of  crushed  battery 
scrap  and/or  reverberatory  furnace  slag 
that  contains  as  much  as  2  percent 
arsenic  by  weight.  Smelting  furnace 
products  can  contain  from  0.001  to  3 
percent  arsenic  by  weight.  A  large 
proportion  of  the  arsenic  fed  to 
reverberatory  furnaces  reports  to  the 
reverberatory  furnace  slag,  while  a  large 
proportion  of  the  arsenic  fed  to  blast 
furnaces  reports  to  the  hard  lead 
product.  During  the  smelting  operations, 
the  arsenic-containing  raw  materials  are 
subjected  to  high  furnace  temperatures, 
which  can  vaporize  the  arsenic  in  the 
form  of  arsenic  trioxide.  Uncontrolled 
arsenic  emissions  can  vary  widely  and 
are  affected  by  such  factors  as  the 
amount  of  arsenic  in  the  feed  mateiial, 
the  operating  conditions  of  the  furnace, 
the  amount  of  chlorides  in  the  feed 
material,  and  the  slag  composition. 

The  sources  of  arsenic  emissions  from 
secondary  lead  smelters  can  be  divided 
into  three  broad  classes.  These  are 
process  emissions,  process  fugitive 
emissions,  and  area  fugitive  emissions. 
Process  emissions  occur  from  the  main 
furnace  vents  and  consist  of  metal  and 
metal  oxide  fumes  entrained  in  the 
furnace  combustion  products.  The 
furnace  offgas  streams  are  directed  to 
one  or  more  control  devices  prior  to 
atmospheric  discharge.  Process  fugitive 
emissions  occur  intermittently  during 
furnace  charging,  slag  tapping,  lead 
tapping,  and  refining.  They  are  collected 
by  hoods  and  directed  to  a  control 
device  prior  to  atmospheric  discharge. 

The  area  fugitive  sources  can  include 
the  battery  storage  area,  the  battery 
breaking  yard,  the  charge  make-up  area, 
the  slag  storage  area,  smelter  access 
roads,  and  furnace  building  fugitives.  A 
study  at  one  smelter  showed  that  the 
largest  area  fugitive  contributors  to  lead 
emissions  were  the  charge  make-up  area 
(32  percent],  the  battery  breaking  yard 
(21  percent),  and  the  slag  storage  area 
(19  percent).  Of  the  area  fugitive 
sources,  the  charge  make-up  area  and 
the  slag  storage  area  are  expected  to  be 
significant  sources  of  arsenic  emissions. 
The  prime  contributor  to  fugitive 
emissions  in  the  battery  breaking  yard  is 
the  lead  oxide  battery  paste  which  does 
not  contain  arsenic.  Flue  dust  handhng 
in  the  charge  make-up  area  is  of 
particular  concern  because  of  the 
relatively  high  arsenic  content  and  small 
particle  size  of  the  flue  dust  at 
secondary  lead  smelters.  However,  this 
source  is  well  controlled  at  most 
smelters. 

As  a  result  of  complying  with  the 
applicable  SIP's  and  NSPS  for 


particulate  emissions,  secondary  lead 
smelters  have  applied  fabric  filters  to 
control  particulate  emissions  from 
smelting  furnaces.  The  average  of  the 
operating  temperature  data  available  for 
fabric  filters  used  on  secondary  lead 
smelting  furnaces  is  80' C  (176°  F).  Fabric 
filters  provide  good  control  of  arsenic  in 
particulate  form;  and  because  the  fabric 
filters  used  at  most  secondary  lead 
smelters  are  operated  at  relatively  low 
temperatures,  it  is  believed  that  some  of 
the  vapor-phase  arsenic  is  condensed 
and  captured  as  well.  Several  plants 
have  installed  a  scrubber  after  the  fabric 
filter  to  comply  with  State  and/or  local 
SOz  emission  regulations.  It  is  estimated 
that  arsenic  emissions  from  a  scrubber/ 
fabric  filter  combination  may  be  about 
60  percent  less  than  arsenic  emissions 
from  a  fabric  filter  alone.  (As  described 
later,  this  estimate  is  based  on  very 
limited  data  and  is  uncertain.) 

The  OSHA  workplace  standard  for 
lead  has  resulted  in  good  control  of 
process  fugitive  sources  at  secondary 
lead  smelters.  Furnace  charging,  slag 
tapping,  and  lead  tapping  are  controlled 
at  most  smelters  by  a  combination  of 
hoods  and  enclosures  coupled  with  low- 
temperature  (<37°C)  fabric  filters. 

The  OSHA  lead  standard  also  directly 
affects  the  control  of  some  of  the  area 
fugitive  sources,  in  particuair  the  flue 
dust  handling  practices  in  the  charge 
make-up  area.  A  recent  telephone 
survey  and  visits  fo  five  secondary  lead 
smelters  showed  that  the  majority  of 
smelters  have  improved  their  fuel  dust 
handling  practices  in  an  attempt  to  meet 
the  OSHA  lead  standard.  Thus,  as 
mentioned  earlier,  the  area  fugitive 
source  with  the  highest  potential  for 
arsenic  emissions,  fiue  dust  handling,  is 
well  controlled  at  the  majority  of 
smelters.The  most  prevalent  control 
technique  used  is  direct  recycle  of  flue 
dust  to  the  furnace  via  screw  conveyors. 
A  survey  of  the  lead  SIP's  that  are 
currently  being  developed  to  achieve 
compliance  with  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for  lead 
indicated  that  additional  area  fugitive 
emission  controls  will  be  required  for  at 
least  nine  secondary  lead  smelters  that 
have  caused  lead  NAAQS  exceedences. 

There  very  little  actual  arsenic 
emissions  data  available  for  secondary 
lead  smelters.  However,  particulate  and 
lead  emissions  from  furnaces  at 
secondary  lead  smelters  have  been  well 
characterized,  and  several  studies  of 
combustion  sources  have  shown  that 
lead  and  arsenic  behave  in  a  similar 
manner  when  exposed  to  high 
temperatures.  Because  of  the  parallels, 
arsenic  emissions  have  been  estimated 
from  measured  process  and  fugitive  lead 


emissions  at  a  secondary  lead  smelter  in 
conjunction  with  lead-to-arsenic  ratios 
measured  in  dustfall  near  secondary 
lead  smelters.  The  available  flue  dust 
arsenic  content  data  from  different 
smelters  range  from  0.04  to  1.1  percent 
by  weight  arsenic,  indicating  the 
potential  for  a  wide  range  of  arsenic 
emissions  from  plants  in  the  source 
category.  In  the  following  discussion, 
arsenic  emission  ranges  are  shown  for 
individual  plants.  The  ranges  shown  for 
individual  plants  reflect  the  variability 
in  lead-to-arsenic  ratios  observed  at 
different  smelters.  The  estimated 
nationwide  emissions  and  the  estimated 
annual  cancer  incidence,  however,  are 
based  on  the  mid-point  of  the  estimated 
emission  ranges  in  order  to  reflect  the 
industry  as  a  whole.  Since  most  of  the 
flue  dust  arsenic  content  data  available 
are  clustered  at  the  low  end  of  the  range 
of  data,  use  of  the  midpoint  is  a 
conservative  approach.  The  estimated 
maximum  lifetime  risk  is  based  upon  the 
maximum  emissions  estimated  for 
individual  plants  because  this  risk 
parameter  reflects  the  worst  case 
ambient  concentration  situation. 

The  estimated  baseline  nationwide 
arsenic  emissions  from  process  sources 
at  secondary  lead  smelters  is  15.0  Mg/ 
yr.  Estimated  individual  plant  arsenic 
emissions  from  process  sources 
controlled  by  fabric  filters  range  from 
0.016  to  0.33  Mg/yr  for  a  small  plant  and 
from  0.065  to  1.3  Mg/yr  for  a  large  plant, 
depending  on  the  lead  content  and  the 
lead-to-arsenic  ration  of  the  particulate 
emissions.  Based  on  these  emissions 
estimates,  the  aggregate  risks  associated 
with  process  sources  at  secondary  lead 
smelters  are  estimated  as  ranging  from 
0.08  to  1.3  cancer  incidences  per  year, 
and  the  estimated  maximum  Hfetime 
risk  calculated  ranges  from  0.3  in  10,000 
to  5  in  10,000. 

The  estimated  baseline  nationwide 
arsenic  emissions  from  process  fugitive 
soiirces  at  secondary  lead  smelters  is 
12.3  Mg/yr.  Estimated  individual  plant 
arsenic  emissions  from  process  fugitive 
sources  controlled  by  fabric  filters  range 
from  0.012  to  0.24  Mg/yr  for  a  small 
plant  and  from  0.048  to  0.96  for  a  large 
plant,  depending  on  the  lead  content 
and  the  lead-to-arsenic  ratio  of  the 
particulate  emissions.  Based  on  these 
emissions  estimates,  aggregate  risks 
associated  with  process  fugitive  sources 
at  secondary  lead  smelters  are  estimate 
to  range  from  0.07  to  1.3  lung  cancer 
incidences  annually,  and  the  estimated 
maximum  lifetime  risk  calculated  ranges 
from  0.4  in  10.000  to  6.5  in  10,000. 

The  estimated  baseline  nationwide 
arsenic  emissions  from  area  fugitive 
sources  at  secondary  lead  smelters  is 
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27.9  Mg/yr.  This  estimate  was  obtained 
by  applying  a  fixed  lead-to-arsenic  ratio 
to  each  component  of  a  set  of  measured 
area  fugitive  lead  emissions  data  from 
one  secondary  lead  plant.  However,  it  is 
expected  that  the  lead-to-arsenic  ratio  is 
not  the  same  for  each  of  the  component 
area  fugitive  sources  and  that  the 
estimate  is  likely  to  overstate  the 
magnitude  of  area  fugitive  arsenic 
emissions  from  secondary  lead  smelters. 
Estimated  individual  plant  arsenic 
emissions  from  area  fugitive  sources 
range  from  0.028  to  0.56  Mg/yr  for  a 
small  plant  and  from  0.11  to  2.2  Mg/yr 
for  a  large  plant.  Based  on  these 
emissions  estimates,  the  aggregate  risks 
associated  with  area  fugitive  sources  at 
secondary  lead  smelters  are  estimated 
to  range  from  0.2  to  3.3  lung  cancer 
incidences  annually,  and  the  estimated 
maximum  lifetime  risk  calculated  ranges 
from  2  in  10,000  to  32  in  10,000. 

Nationwide,  the  total  baseline 
estimated  arsenic  emissions  from 
process,  process  fugitive,  and  area 
fugitive  sources  are  55  Mg  per  year.  The 
estimate  maximum  lifetime  risk  ranges 
from  2.1  in  10.000  to  34  in  10,000.  This 
range  is  calculated  using  the  maximum 
ambient  arsenic  concentration  predicted 
by  dispersion  modeling  results  for  each 
of  40  secondary  lead  smelters  known  to 
be  operating.  The  estimate  of  arsenic 
emissions  used  in  the  model  for  this 
calculation  corresponds  to  the  high  end 
of  the  individual  plant  ranges  given 
above  for  process,  process  fugitive,  and 
area  fugitive  sources.  Daily  ambient 
arsenic  monitoring  has  been  conducted 
for  3  years  at  five  sites  located  around 
the  plant  that  has  the  highest  flue  dust 
arsenic  content  identified  at  any 
secondary  lead  smelter.  The  measured 
average  arsenic  concentrations  are  a 
factor  of  2  lower  than  the  modeled 
arsenic  concentration  for  this  plant 
when  the  high-end  arsenic  emission 
estimates  are  input  to  the  model.  Based 
on  the  dispersion  modeling  results  for 
each  of  the  40  secondary  lead  smelters 
known  to  be  operating,  the  estimated 
annual  cancer  incidence  from  all 
emissions  sources  ranges  from  0.4  to  5.7. 
The  arsenic  emissions  estimates  input  to 
the  model  for  this  calculation 
correspond  to  the  midpoint  of  the 
individual  plant  emissions  ranges  for 
process,  process  fugitive,  and  area 
fugitive  sources. 

The  control  strategy  considered  for 
reducing  process  arsenic  emissions  from 
secondary  lead  smelters  consists  of  a 
combination  system  of  a  fabric  filter 
followed  by  a  scrubber  to  control 
furnace  emissions.  Under  the  existing 
OSHA  standard  for  lead,  sources  of 
process  fugitive  emissions  are  already 


well  controlled.  The  area  fugitive  source 
that  is  believed  to  be  of  most  concern 
(flue  dust  handling)  is  well  controlled  at 
most  plants,  and  no  other  significant 
area  fugitive  sources  that  are  not 
controlled  with  BAT  have  been 
identified.  This  leaves  the  addition  of 
scrubbers  to  existing  fabric  filter 
systems  for  the  control  of  process 
emissions  as  the  only  viable  control 
strategy. 

The  fabric  filter/wet  scrubber 
combination  is  a  demonstrated 
technology  in  the  secondary  lead 
smelting  industry.  However,  retrofitting 
existing  smelters  with  scrubbers  may  be 
difficult  because  of  space  limitations, 
and  may  cost  more  than  installation  at  a 
new  facility.  Use  of  a  scrubber  would 
also  result  in  wastewater  treatment  and 
solid  waste  disposal  problems. 

Actual  measurements  of  the  inorganic 
arsenic  emissions  reduction  efficiency  of 
scrubbers  have  not  been  made.  The 
arsenic  emission  reduction  estimates 
used  in  this  analysis  are  based  on  lead 
emissions  reduction  data  and  are 
uncertain.  By  adding  a  scrubber  to 
control  furnace  emissions,  estimated 
nationwide  arsenic  emissions  from 
process  sources  would  be  reduced  from 
15.0  Mg/yr  to  about  6.8  Mg/yr,  resulting 
in  a  cost  effectiveness  range  of  $600,000 
to  $12  million  per  Mg  of  arsenic. 
Estimates  show  that  the  maximum 
lifetime  risk  associated  with  process 
sources  of  arsenic  emissions  at 
secondary  lead  smelters  would  be 
reduced  by  about  65  percent  relative  to 
the  current  levels  (from  a  range  of  0.3  in 
10,000  to  5  in  10,000  to  a  range  of  0.11  in 
10,000  to  1.76  in  10,000).  However,  the 
maximum  lifetime  risk  associated  with 
all  sources  of  arsenic  emissions  at 
secondary  lead  smelters  would  be 
reduced  by  less  than  1  percent.  The 
reason  for  this  is  that  the  fugitive 
emissions,  which  are  released  at  or  near 
ground  level,  have  the  greatest  effect  on 
exposure.  The  estimated  annual  cancer 
incidence  for  process  sources  would 
decline  by  about  60  percent,  but  the 
estimated  annual  incidence  for 
secondary  lead  smelters  as  a  whole 
would  decline  by  only  about  14  percent 
(from  a  range  of  0.4  to  5.7  per  year  to  a 
range  of  0.31  to  4.9  per  year). 

Nationwide  capital  and  annualized 
costs  associated  with  the  use  of  wet 
scrubbers  at  all  secondary  lead  smelters 
would  be  about  $21.6  million  and  $13.4 
million,  respectively.  A  preliminary 
economic  analysis  indicates  that  these 
costs  would  have  severe  economic 
impacts  on  an  already  severely 
depressed  industry.  The  control  costs 
would  result  in  a  3.5  percent  increase  in 
the  price  of  lead  if  the  control  costs  can 


be  passed  on  to  the  lead  consumer  It  ss 
more  likely,  however,  that  the  control 
costs  will  not  be  passed  forward  in  lead 
prices  because  of  competition  from 
primary  lead  smelters  for  the  same  * 
market.  Instead,  secondary  lead 
smelters  would  attempt  to  pass  costs 
backward  to  lead  scrap  dealers. 
Because  domestic  smelters  are  in 
competition  with  foreign  smelters  for 
purchasing  lead  scrap,  it  is  expected 
that  passing  costs  back  to  lead  scrap 
dealers  would  increase  the  rate  of 
export  of  lead  scrap  and  possibly  force 
the  closure  of  at  least  seven  of  the 
smaller  smelters.  In  addition,  the 
economic  analysis  indicates  that  several 
smelters  would  have  difficulty  financing 
the  required  capital. 

EPA  is  not  proposing  standards  under 
Section  112  for  inorganic  arsenic 
emissions  from  secondary  lead  smelters 
because,  based  on  the  information 
available.  EPA  has  determined  that  tlje 
existing  level  of  control  represents  BAT, 
and  the  Agency  cannot,  from  the  data 
available,  reasonably  conclude  that  the 
risks  remaining  after  application  of  BAT 
are  unreasonable,  considering  the 
uncertainty  in  the  available  data,  and 
the  negative  economic  impacts  that 
would  result  from  additional  control. 
The  Agency  plans  to  continue  its  efforts, 
begun  before  the  Court  order  was 
received,  to  obtain  additional  data  on 
arsenic  emission  rates  and  control 
system  performance  for  both  fugitive 
and  process  sources  by  conducting  tests 
at  several  secondary  lead  smelting 
facilities.  The  data  will  not  be  available 
until  after  this  notice  is  published.  When 
the  data  have  been  collected  and 
evaluated,  the  information  will  be  added 
to  the  docket  relevant  to  this  notice  and 
will  be  available  for  public  review. 

Requests  for  Comments 

EPA  requests  comments  on  its 
proposed  decisions  not  to  issue 
standards  for  inorganic  arsenic 
emissions  from  the  categories  of  sources 
just  described.  These  decisions  will  be 
reconsidered  if  additional  information 
indicates  that  reductions  of  pubhc 
health  risks  are  significantly  greater, 
costs  are  significantly  lower,  or  controls 
are  more  available  than  those  on  which 
EPA  based  its  decision. 

Source  Categories  for  Which  Standards 
Are  Proposed 

Summary  of  Proposed  Standards 

National  emission  standards  for 
hazardous  air  pollutants  are  proposed 
for  low-arsenic-throughput  copper 
smelters,  high-arsenic-throughput  copper 
smelters,  and  glass  manufacturing 
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plants.  Each  owner  or  operator  of  an 
existing  source  subject  to  any  of  these 
standards  would  have  to  be  in 
compliance  with  the  standard  within  90 
day3,of  promulgation  of  the  final 
standard,  unless  a  waiver  of  compliance 
from  the  Administrator  is  obtained.  A 
waiver  of  compliance  for  a  period  not 
exceeding  2  years  can  be  obtained.  Each 
owner  or  operator  of  a  source  for  which 
construction  or  modificaiton  commences 
after  the  date  of  publication  of  the 
proposed  standard  would  have  to 
operate  the  source  in  compliance  after 
the  date  of  promulgation  of  the  final 
standard.  The  proposed  standards  are 
summarized  in  this  section. 

Low-Arsenic-Throughout  Copper 

Smelters 

The  proposed  standards  for  primary 
copper  smelters  processing  feed 
material  with  an  annual  average 
inorganic  arsenic  content  less  than  0,7 
percent  inorganic  arsenic  would  require 
control  of  secondary  emissions  from 
converter  operations  and  from  smelting 
furnace  matte  and  slag  tapping 
operations.  The  proposed  standards  for 
converter  secondary  emissions  would 
apply  to  smelters  with  an  average 
annual  inorganic  arsenic  feed  rate  to  the 
converters  of  6.5  kilograms  per  hour  or 
greater.  The  standards  for  matte  and 
slag  tapping  operations  would  apply  to 
smelters  with  an  annual  average 
combined  inorganic  arsenic  process  rate 
in  the  matte  and  slag  of  40  kilograms  per 
hour  or  greater. 

For  the  capture  of  secondary 
emissions  from  converter  operations  the 
proposed  standards  would  require  the 
installation  of  a  secondary  hood  system 
consisting  of  a  fixed  enclosure  with  a 
horizontal  air  curtain  on  the  converters. 
For  the  collection  of  secondary 
emissions  from  matte  and  slag  tapping 
and  converter  operations  the  proposed 
standards  would  limit  particulate 
emissions  from  the  collection  device  to 
11.6  milligrams  of  particulate  matter  per 
dry  standard  cubic  meter  of  exhaust  air. 

Compliance  with  the  proposed 
particulate  emission  limit  would  be 
determined  by  measuring  the  total 
particulate  matter  emissions  using  EPA 


Reference  Method  5.  Continuous  opacity 
monitoring  of  gases  exhausted  from  a 
particular  control  device  would  be 
required  to  ensure  the  control  device  is 
being  properly  operated  and  maintained. 
Continuous  monitoring  of  airflow,  and 
inspection  and  maintenance  procedures 
would  be  required  to  ensure  the 
secondary  hood  system  is  being 
properly  operated  and  maintained,  TTie 
reporting  requirements  for  the  proposed 
standards  consist  of  semiannual 
reporting  of  occurrences  of  excess 
opacity  and  occurrences  of  airflows 
lower  than  a  reference  performance 
level,  and  annual  reporting  of  the  annual 
average  arsenic  content  of  the  smelter 
feed  material,  the  annual  arsenic  feed 
rate  to  the  converters,  and  the  annual 
arsenic  process  rate  in  the  matte  and 
slag, 

High-Arsenic-Throughput  Copper 
Smelters 

The  proposed  standards  for  primary 
copper  smelters  that  process  feed 
material  with  an  annual  average 
inorganic  arsenic  content  of  0,7  percent 
or  more  would  require  control  of 
secondary  emissions  from  converting 
operations.  The  proposed  standards  are 
expressed  in  terms  of  an  equipment 
specification  for  the  capture  system  and 
a  maximum  allowable  particulate 
emission  limit  for  the  collection  device. 
The  required  equipment  would  consist 
of  a  fixed  enclosure  with  a  horizontal  air 
curtain.  Particulate  emissions  from  the 
collection  device  would  not  be  permitted 
to  exceed  11.6  milligrams  per  dry  cubic 
meter  of  exhaust  gas. 

Compliance  with  the  proposed 
emission  limit  would  be  determined 
using  EPA  Reference  Method  5. 
Continuous  monitoring  of  the  opacity  of 
the  exhaust  from  the  particulate 
collection  device  would  be  required.  To 
ensure  the  proper  operation  of  the 
capture  system,  continuous  monitoring 
of  the  airflow,  and  inspection  and 
maintenance  procedures  would  be 
required.  The  reporting  requirements  of 
the  proposed  standards  consist  of 
semiannual  reporting  of  occurrences  of 
excess  opacity  and  occurrences  of 
airflows  lower  than  a  reference 


performance  level,  and  annual  reporting 
of  the  annual  average  arsenic  content  of 
the  feed  material. 

Glass  Manufacturing  Plants 

The  proposed  standards  for  glass 
manufacturing  plants  would  require 
either  (1)  control  of  inorganic  arsenic 
emissions  from  each  glass  melting 
furnace  to  the  level  achievable  by  an 
electrostatic  precipitator  (ESP)  or  fabric 
filter,  or  (2)  that  uncontrolled  (i.e., 
preceding  an  add-on  control  device) 
inorganic  arsenic  emissions  be 
maintained  at  0.40  Mg/yr  or  less.  Each 
owner  or  operator  choosing  to  comply 
with  the  proposed  standards  by 
reducing  inorganic  arsenic  emissions  to 
levels  achievable  by  an  ESP  or  fabric 
filter  would  be  required  to  meet  a 
particulate  matter  emission  limit.  The 
particulate  emission  limits  would  vary 
according  to  different  categories  of 
glass.  (The  particulate  emission  limits 
are  listed  in  Table  IV-1  of  Part  IV  of  this 
preamble.) 

EPA  Reference  Method  5  would  be 
used  to  determine  compliance  with  the 
particulate  emission  limits.  The  opacity 
of  the  exhaust  from  the  collection  device 
would  be  required  to  be  monitored 
continuously.  EPA  Reference  Method 
108  would  be  used  to  demonstrate  that 
vmcontrolled  emissions  of  inorganic 
arsenic  are  0.40  Mg/yr  or  less.  The 
reporting  requirements  of  the  proposed 
standards  would  consist  of  semiannual 
reporting  of  occurrences  of  excess 
opacity. 

Summary  of  Environmental,  Health, 
Energy,  and  Economic  Impacts 

The  nationwide  impacts  of  the 
proposed  standards  for  inorganic 
arsenic  emissions  from  low-aresenic- 
throughput  copper  smelters,  high- 
arsenic-throughput  copper  smelters,  and 
glass  manufacturing  plants  are 
summarized  in  Table  I-l.  There  are  no 
wastewater  impacts  associated  with 
any  of  the  proposed  standards.  The 
impacts  of  the  proposed  standards  for 
each  of  these  source  categories  are 
presented  in  detail  in  Parts  II,  III,  and 
IV, 


Table  I-I.— Summary  of  Impacts  of  Proposed  Standards 


Low-artenic  copper  ttnetten 


No  NESHAP 


E '^vrofir^entai  impacts 

AfSenK;  emtssofi*   mg  yr 

Sot»d  waste  mg  yr  ........... 

Heaitri  impacts  ' 

Maxtmum  Metimfl  nsk   ■    10  *  .. 
Cance*  rncidefK«  p***  year 


738 _. 

3,200,000.. 

4310  690 
0.10  to  1.6 


NESHAP 


627 _. 

3J11 1.000... 

e.4ioiso... 

0.04  «>  0.64 


High-arsenic  copper  smellers 


No  NESHAP 


282 

182,000 


230  to  3,600.. 
1.1  to  17.4..... 


NESHAP 


172 

193.000 

58  to  920 .. 
0.21  to  3.4 


Glass  marHilssturing  plants 


No  NESHAP 


NESHAP 


4.7. 
87. 


0.97  to  15.6. 
0.01  to  0.21. 
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Table  UI.— Summary  of  Impacts  of  Proposed  Standards— Continued 


Ghm  fitsmisckwiQ  pIsniB 

NoNESHAP 

NESHAP 

NotiCSHAP 

NESHAP 

NoNESHAP 

NESHAP 

Cost/Econonc  tmpactt 
Incremental  ct^al  costs.  iraNions  ot  do»- 

M9 

J  5 

274 

Ivs. 
Incremental  annualized  costs,  millons  d> 

B.5. 

1$ 

4j 

dollars 
Pnce  increase,  percent _ 

0,1  to  *.*...     .„.    

o<(  kin^i 

004  to  3  1 

Incremental  energy  impact*.  MW-hr/yr 

•- - 

+  25.000 _ 

+  1.500__ 

■f3400 

'TTie  ranges  n  these  quantifications  of  public  hM«h  Impacts  reded  the  uncertainHf  ct  combining  Vw  tn*  dmerem  doaxMponee  rftomhlps  ratovwl  to  Vw 
whKti  EPA  used  as  the  tiasis  lor  the  developmeM  o<  unit  risk  estimates.  Other  s^jislicanl  uncertanties  aasodalad  unlti  B>A's  quantilication  d  puMc  haa«)  n«iacl  i 
Health  Rofcs  aecdon  of  this  notice  In  addttion.  the  moiiekei  ambient  air  concentration*  depend  upon  (1)  ptanl  conftguratiuna,  ailsch  tfHer  «id  are  iMIbi*  to  da 
plants:  (2)  emisson  pont  charactenstics.  «>h>ch  diHer  from  plant  to  piam  and  are  difficult  to  obtain  for  more  thar  a  <<>»  lyants.  w«l  (3)  emssion  rales,  wfvii  tana 


■«a*  ooei«»!«.via>  tuAet 
ire  (facuaaec  r  rw  '^jDit. 
tar  mof  ria^  t  i*^ 
planis  *v;  •^  iin* 


II.  INORGANIC  ARSENIC  EMISSIONS 
FROM  PRIMARY  COPPER  SMELTERS 
PROCESSING  FEED  MATERIALS 
CONTAINING  0  7  PERCENT  OR 
GREATER  ARSENIC 

Proposed  Standards 

The  proposed  standards  would 
regulate  inorganic  arsenic  emissions 
from  primary  copper  smelters  that 
process  feed  material  with  an  annual 
average  inorganic  arsenic  content  of  0.7 
weight  percent  or  more.  The  proposed 
standards  would  require  the  use  of  best 
available  technology  (BAT)  to  limit 
secondary  inorganic  arsenic  emissions 
from  copper  converting  operations. 
Secondary  inorganic  arsenic  emissions 
are  emissions  that  escape  capture  from 
the  primary  emission  control  system. 
The  BAT  for  the  capture  of  secondary 
inorganic  arsenic  emissions  from 
converter  charging,  blowing,  skimming, 
holding,  and  pouring  operations  is  a 
secondary  hood  system  consisting  of  a 
fixed  enclosure  with  a  horizontal  air 
curtain.  For  collection  of  secondary 
inorganic  arsenic  emissions,  BAT  is  a 
baghouse  or  equivalent  control  device. 
The  proposed  standards  are  expressed 
in  terms  of  equipment  specifications  for 
the  capture  system  and  a  maximum 
allowable  particulate  emission  limit  for 
the  collection  device.  Particulate 
emissions  from  the  collection  device 
would  not  be  permitted  to  exceed  11.6 
milligrams  of  particulates  per  dry 
standard  cubic  meter  of  exhaust  gas 
(mg/dscm).  This  limit  reflects  BAT  for 
collection  of  secondary  inorganic 
arsenic  emissions. 

To  determine  the  applicability  of  the 
proposed  standards  to  a  primary  copper 
smelter,  the  inorganic  arsenic  content  of 
the  feed  materials  would  be  measured 
using  the  proposed  Reference  Method 
108A.  To  determine  compliance  with  the 
proposed  particulate  emission  limit. 
Reference  Methods  1,  2,  3,  and  5  in 
Appendix  A  of  40  CFR  Part  60  would  be 
used.  Continuous  opacity  monitoring  of 
gases  exhausted  from  a  particulate 
control  device  would  be  required  to 
ensure  the  control  device  is  being 


properly  operated  and  maintained. 
Continuous  monitoring  of  airflow  would 
be  required  to  ensure  the  secondary 
hood  system  is  being  properly  operated 
and  maintainpd 

Summary  of  Health.  Environmental, 
Energy,  and  Economic  Impacts 

The  proposed  standards  would  affect 
primary  copper  smelters  that  process 
feed  material  having  an  annual  average 
inorganic  arsenic  content  of  0.7  weight 
percent  or  more  This  category  is 
defined  as  high-arsenic-throughput 
smelters.  The  only  existing  primary 
copper  smelter  in  the  high-arsenic- 
throughput  smelter  category  is  owned 
and  operated  by  AS.ARCO,  Incorporated 
(ASARCOl  and  located  in  Tacoma, 
Washington,  The  annual  average 
inorganic  arsenic  content  of  the  feed 
material  is  not  expected  to  be  increased 
to  0.7  percent  or  above  at  any  other 
existing  smelter,  and  no  new  smelters 
are  projected  to  be  built.  For  this  reason 
only  the  AS.ARCO  smelter  located  in 
Tacoma,  Washington  (hereafter  referred 
to  as  the  ASARCO-Tacoma  smelter), 
has  been  analyzed  for  the  purpose  of 
calculating  the  health,  environmental, 
economic,  and  energy  impacts  of  the 
proposed  standards. 

As  will  be  discussed  in  the  next 
section,  to  facilitate  regulatory  analysis 
EPA  has  separated  the  pnmarj'  copper 
smelting  industry  into  two  source 
categories  based  on  the  annual  average 
inorganic  arsenic  content  of  the  smelter 
feed  material.  Primary  copper  smelters 
which  process  feed  material  with  an 
annual  average  inorganic  arsenic 
content  less  than  0.7  weight  percent  are 
addressed  in  Part  III  of  this  preamble. 

The  proposed  standards  would  reduce 
total  inorganic  arsenic  emissions  from 
the  ASARCO-Tacoma  smelter  from  the 
current  level  of  282  megagrams  (Mg)  (311 
tons)  per  year  to  a  level  of  172  Mg  (189 
tons)  per  year.  As  a  result  of  this 
reduction  in  inorganic  arsenic  emissions, 
it  is  estimated  that  the  number  of 
incidences  of  lung  cancer  due  to 
inorganic  arsenic  exposure  for  the 
approximately  370,000  people  living 


within  about  20  kilometers  (12.5  miles) 
of  the  ASARCO-Tacoma  smelter  would 
be  reduced  from  a  range  of  1.1  to  17.6 
incidences  per  year  to  a  range  of  0.2  to 
3.4  incidences  per  year.  The  proposed 
standards  would  reduce  the  estimated 
maximum  lifetime  risk  from  exposure  to 
airborne  inorganic  arsenic  from  a  range 
of  2.3  to  37  in  100  to  a  range  of  0,58  to  9.2 
in  100,  The  maximum  lifetime  risk 
represents  the  probability  of  a  person 
contracting  cancer  who  has  been 
exposed  continuously  during  a  70-year 
period  to  the  maximum  annual  inorganic 
arsenic  concentration  due  to  inorganic 
arsenic  emissions  from  the  .ASARCO- 
Tacoma  smelter.  (These  estimated 
health  impacts  were  calculated  based 
on  a  number  of  assumptions  and  contain 
considerable  uncertainty  as  discussed  in 
Part  1  of  this  preamble  and  in  Appendix 
E  of  the  background  information 
document.) 

Apphcation  of  the  controls  required 
by  the  proposed  standards  would 
increase  the  amount  of  solid  waste  (i.e., 
collected  particulate  matter  containing 
inorganic  arsenic)  entering  the 
ASARCO-Tacoma  smelter  waste 
disposal  system  by  approximately  11 
gigagrams  (Gg)  (12,000  tons)  per  year. 
Currently,  the  ASARCO-Tacoma  smelter 
generates  approximately  182  Gg  (200,000 
tons)  per  year  of  soUd  waste  (including 
slag).  The  additional  amount  of  solid 
waste  generated  can  be  handled  by  the 
existing  waste  handling  system  at  the 
smelter.  Because  the  control  systems 
expected  to  be  used  to  achieve  the 
proposed  standards  are  dry  systems, 
there  would  be  no  water  pollution 
impact. 

Energy  impacts  under  the  proposed 
standards  would  be  increased  electrical 
power  consumption.  The  annual  energy 
requirement  for  the  ASARCO-Tacoma 
smelter  is  approximately  2.9x10* 
kilowatt-hours  per  year  (kWh/y). 
Additional  energy  requirements  at  the 
ASARCO-Tacoma  smelter  due  to  the 
proposed  standards  are  estimated  to  be 
approximately  1.5x10'  kWh/y, 
representing  an  increase  in  the  annual 
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smelter  energy  consumption  of  about  0.5 
percent. 

For  the  ASARCO-Tacoma  smelter, 
capitdi  and  annualized  costs  required  to 
meet  the  proposed  standards  would  be 
approximately  S3.5  million  and  $1.5 
million,  respectively.  The  primary 
economic  impacts  associated  with  the 
proposed  standards  are  projected 
decreases  in  profitability  for  the 
ASARCO-Tacoma  smelter.  It  is 
anticipated  that  the  proposed  standards 
will  not  adversely  affect  the  economic 
viability  of  the  smelter  or  employment  at 
the  smelter.  In  addition,  it  is  estimated 
that  the  proposed  standards  could  result 
in  an  increase  in  the  price  of  copper  of 
up  to  0.8  percent. 

Rationale 

Selection  of  Source  Category 

Copper  smelting  involves  the 
processing  of  copper-bearing  ores 
containing  varying  concentrations  of 
inorganic  arsenic.  EPA  estimates  that 
current  controlled  emissions  of 
inorganic  arsenic  from  primary  copper 
smelters  are  1.012  megagrams  (Mg) 
(1,116  tons)  per  year. 

Several  studies  have  assessed  health 
problems  in  communities  where  primary 
copper  smelters  are  located.  Increased 
lung  cancer  has  been  reported  among 
male  and  female  residents  hving  near  a 
primary  copper  smelter  located  in 
Anaconda.  Montana  (this  smelter  was 
permanently  closed  in  1981).  The 
National  Cancer  Institute  has  released  a 
study  showing  excess  mortality  from 
respiratory  cancer  in  counties  where 
primary  copper  smelters  are  located. (i'^j 

EPA  initiated  a  study  in  1977  of  the 
populations  exposed  to  various  ambient 
air  concentrations  of  inorganic  arsenic. 
This  study,  in  summarizing  1974  data 
collected  by  EPA  s  National  Air 
Sampling  Network  (NASN).  shows  that 
the  annual  average  concentration  of 
inorganic  arsenic  for  five  urban  areas 
within  80  kilometers  of  selected  smelters 
was  10  times  greater  than  the  annual 
average  for  all  of  the  sites  (in  excess  of 
250)  in  the  nationwide  network.  At  a  site 
within  16  kilometers  of  the  ASAkCO- 
Tacoma  smelter,  the  annual  average 
was  more  than  25  times  the  national 
average. 

Based  on  information  provided  by  the 
copper  smelting  industry.  EPA  has 
determined  that  the  ASARCO-Tacoma 
smelter  processes  feed  containing  a 
higher  concentration  of  inorganic 
arsenic  t!'an  any  other  primary  copper 
smelter  in  the  United  States.  The 
ASARCO-Tacoma  smelter  is  a  custom 
smelter.  ASARCO  purchases  ore 
concentrates  from  other  mining  and 
milling  pr'^ducers  to  process  at  its 


Tacoma  smelter.  Typically,  feed 
material  containing  on  the  average  4.0 
weight  percent  inorganic  arsenic  is 
processed  at  the  ASARCO-Tacoma 
smelter  at  the  rate  of  940  kilograms  of 
inorganic  arsenic  per  hour  (kg/h).  The 
level  of  inorganic  arsenic  concentration 
in  the  feed  materials  processed  at  the 
ASARCO-Tacoma  smelter  is  an  order  of 
magnitude  greater  than  the  level 
processed  at  the  other  14  primary  copper 
smelters.  The  second  highest  average 
inorganic  arsenic  content  in  the  feed 
material  processed  at  a  domestic 
smelter  is  0.6  weight  percent.  The 
second  highest  average  process  rate  of 
inorganic  arsenic  at  a  domestic  smelter 
is  approximately  170  kg/h.  In  fact,  the 
inorganic  arsenic  process  rate  for  the 
ASARCO-Tacoma  smelter  is 
significantly  greater  than  the  combined 
inorganic  arsenic  process  rate  of  625  kg/ 
h  for  the  other  14  smelters. 

Because  of  the  potential  for  high 
inorganic  arsenic  emissions  and  the 
proximity  of  the  population,  calculated 
risks  and  cancer  incidence  are 
substantially  higher  for  the  ASARCO- 
Tacoma  smelter  than  for  other  smelters. 
Consequently,  the  benefits  associated 
with  the  application  of  specific  control 
technologies  to  the  ASARCO-Tacoma 
smelter  versus  the  other  smelters  are 
significantly  different  when  considered 
in  terms  of  emission  and  risk  reduction, 
costs,  energy,  and  other  impacts.  For 
this  reason,  EPA  believes  it  is 
reasonable  for  purposes  of  regulation  to 
separate  smelters  into  two  source 
categories  based  on  the  annual  average 
inorganic  arsenic  concentration  in  the 
feed. 

The  source  category  for  high-arsenic- 
throughput  smelters  is  primary  copper 
smelters  processing  feed  with  an  annual 
average  inorganic  arsenic  content  of  0.7 
percent  or  more.  The  value  0.7  percent 
was  selected  based  on  ihe  consideration 
of  the  inorganic  arsenic  content  of  the 
feed  materials  processed  at  the  existing 
smelters  other  than  the  ASARCO- 
Tacoma  smelter.  The  regulatory  analysis 
of  the  14  existing  smelters  which 
process  feed  material  with  an  annual 
average  inorganic  arsenic  content  less 
than  0.7  weight  percent  is  presented  in 
Part  III  of  this  preamble. 

EPA  has,  as  a  matter  of  prudent  health 
policy,  taken  the  position  that  human 
carcinogens  must  be  treated  as  posing 
some  risk  of  cancer  at  any  non-zone 
level  of  exposure.  Therefore,  in 
conjunction  with  the  Administrator's 
determination  that  (1)  there  is  a  high 
probability  that  inorganic  arsenic  is 
carcinogenic  to  humans,  and  (2)  that 
there  is  significant  public  exposure  to 
inorganic  arsenic  emissions  from  the 
ASARCO-Tacoma  smelter,  the 


Administrator  has  determined  that 
inorganic  arsenic  emissions  from  high- 
arsenic-throughput  smelters  are 
significant  and  should  be  regulated. 

In  making  the  decision  to  regulate 
high-arsenic-throughput  smelters,  the 
Administrator  considered  whether  other 
regulations  affecting  high-arsenic- 
throughput  smelters  were  adequate  to 
control  atmospheric  inorganic  arsenic 
emissions.  The  Administrator  has 
concluded  that  existing  regulations  are 
not  adequate  to  protect  the  public  health 
and  welfare  from  sources  of  inorganic 
arsenic  emissions  at  high-arsenic- 
throughput  smelters  with  an  ample 
margin  of  safety.  Based  on  an  analysis 
of  the  costs  and  impacts  of  more 
stringent  alternatives,  it  is  the 
Administrator's  judgment  that  a 
substantial  reduction  in  inorganic 
arsenic  emissions  to  the  atmosphere 
from  the  current  level  is  achievable  and 
appropriate.  Therefore,  EPA  has  decided 
to  proceed  with  the  development  of 
standards  to  control  inorganic  arsenic 
emissions  from  high-arsenic-throughput 
smelters  under  Section  112  of  the  Clean 
Air  Act. 

EPA  expects  that  only  the  ASARCO- 
Tacoma  smelter  would  be  in  the  high- 
arsenic-throughput  smelter  source 
category.  Should  any  other  existing 
smelter  process  feed  materials  having 
an  annual  average  inorganic  arsenic 
feed  content  above  0.7  weight  percent, 
the  smelter  would  become  subject  to  the 
proposed  standards.  In  addition,  the 
proposed  standards  would  also  apply  to 
any  new  smelter  processing  feed 
materials  with  an  annual  average 
inorganic  arsenic  concentration  of  0.7 
weight  percent  or  more. 

Other  than  the  ASARCO-Tacoma 
smelter,  no  existing  smelter  is  expected 
to  process  feed  materials  having  an 
annual  average  inorganic  arsenic  feed 
content  above  0.7  weight  percent  within 
the  next  5  years.  Also,  it  is  projected 
that  no  new  domestic  primary  copper 
smelters  will  be  built  within  the  next  5 
years.  This  projection  is  based  on  EPA's 
conclusion  that  annual  industry  growth 
will  be  accommodated  by  existing 
smelters,  which  are  presently  not 
operating  or  are  operating  below 
capacity. 

Description  of  Smelting  Process  and 
Emission  Points 

A  primary  copper  smelter  is  a  facility 
that  produces  copper  from  copper 
sulfide  ore  concentrates  using 
pyrometallurgical  techniques.  These 
techniques  are  based  on  copper's  strong 
affinity  for  sulfur  and  its  weak  affinity 
for  oxygen  as  compared  to  that  of  iron 
and  other  base  metals  in  the  ore.  The 
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purpose  of  smelting  is  to  separate  the 
copper  from  the  iron,  sulfur,  and  other 
impurities  present  in  the  ore 
concentrate. 

Primary  copper  smelting  involves 
three  basic  steps.  First,  the  copper 
sulfide  ore  concentrates  are  heated  in  a 
roaster  to  remove  a  portion  of  the  sulfur 
contained  in  the  concentrate.  The  solid 
material  produced  by  a  roaster  is  called 
"calcine."  The  calcine  is  loaded  into 
small  rail  cars  (called  "larry  cars").  This 
operation  is  called  "calcine 
discharging." 

The  larry  cars  transfer  the  calcine  to  a 
smelting  furnace.  At  most  smelters,  raw 
copper  sulfide  ore  concentrate  is 
charged  directly  to  the  smelting  furnace. 
In  the  smelting  furnace,  the  calcine  or 
raw,  unroasted  ore  concentrate  is 
heated  to  form  a  molten  bath  containing 
separate  layers  of  matte  (an  impure 
mixture  of  copper  and  iron  sulfide)  and 
slag  (a  mixture  of  nonmetallic 
impurities).  Molten  slag  is  skimmed  from 
the  upper  layer  of  the  bath  and  poured 
from  openings  in  the  furnace  walls 
(called  "ports")  into  inclined  troughs 
(called  "launders"),  which  empty  the 
slag  into  a  vessel  mounted  on  a  small 
rail  car  (called  a  "slag  pot").  This 
operation  is  called  "slag  tapping." 
Molten  matte  is  poured  from  a  second 
set  of  furnace  ports  into  launders,  which 
empty  the  matte  into  ladles.  This 
operation  is  called  "matte  tapping." 

The  ladle  is  transported  by  an 
overhead  crane  to  a  copper  converter. 
The  molten  matte  is  poured  from  the 
ladle  into  a  large  opening  on  the  top  of 
the  converter  vessel.  Air  is  blown  into 
the  converter  to  first  oxidize  the  iron 
sulfide  in  the  matte.  The  resulting  iron 
silicate  slag  is  poured  directly  from  the 
converter  mouth  into  a  ladle.  When  all 
of  the  iron  is  oxidized  and  removed,  the 
remaining  copper  sulfide  is  oxidized  to 
form  a  high-purity  copper  product 
(called  "blister  copper").  The  blister 
copper  is  poured  directly  from  the 
converter  into  a  ladle  for  transfer  to  an 
anode  furnace  (for  further  refining  of  the 
copper)  or  directly  to  the  anode  casting 
area  (for  casting  of  the  copper  into 
copper  anodes). 

Roaster  and  smelting  furnace  offgase.s 
are  produced  by  the  combustion  of  fuel 
and  the  reaction  of  materials  in  the  high- 
temperature  environments.  Converter 
offgases  result  from  blowing  air  through 
the  matte  and  the  reaction  of  materials 
in  the  molten  matte.  Inorganic  arsenic  in 
the  ore  concentrates  is  volafized  during 
roasting,  smelting,  and  converting,  and 
is  exhausted  from  the  process 
equipment  in  the  offgases.  Offgases 
discharged  from  roasters,  smelting 
furnaces,  and  converters,  in  the  absence 
of  any  controls,  would  have  the  highest 


inorganic  arsenic  emissions  of  any  of 
the  copper  smelting  sources  at  the 
ASARCO-Tacoma  smelter.  An  incM^anic 
arsenic  material  balance  was  provided 
by  ASARCO  and  reviewed  by  EPA  to 
inventory  the  inorganic  arsenic  inputs 
versus  outputs  from  each  process  at  the 
ASARCO-Tacoma  smelter.  The  material 
balance  shows  that  the  inorganic 
arsenic  emission  rates  in  the  absence  of 
any  controls  would  be  255  kg/h  for  the 
roasters,  608  kg/h  for  the  smelting 
furnace,  and  207  kg/h  for  the  converters. 

During  converting,  most  of  the 
remaining  amount  of  inorganic  arsenic 
and  other  impurities  originally  in  the 
copper  ore  are  removed  from  the  copper 
matte  to  produce  blister  copper  (98  to  99 
percent  pure  copper).  Blister  copper 
from  the  converters  may  be  further 
refined  in  anode  furnaces  prior  to 
casting  of  copper  anodes  (solid  slabs  of 
blister  copper).  Because  of  the  small 
quantity  of  inorganic  arsenic  remaining 
in  the  blister  copper  charged  to  the 
anode  furnace,  inorganic  arsenic 
emissions  from  anode  furnaces  are  very 
low  when  compared  to  the  inorganic 
arsenic  emissions  from  roasters, 
smelting  furnaces,  or  converters.  The 
material  balance  for  teh  ASARCO- 
Tacoma  smelter  shows  that  inorganic 
arsenic  emissions  from  anode  furnaces 
in  the  absence  of  any  controls  would  be 
0.4  kg/h. 

The  ASARCO-Tacoma  smelter  is  the 
only  primary  copper  smelter  that 
recovers  arsenic  from  collected  waste 
materials.  Dust  collected  in  the  flues  and 
control  devices  at  the  smelter  is 
processed  to  produce  arsenic  trioxide 
for  sale  to  arsenic  chemical 
manufacturing  companies.  In  addition, 
metallic  arsenic  is  produced  at  the 
smelter  site.  The  material  balance 
shows  that  inorganic  arsenic  emissions 
from  the  arsenic  trioxide  and  metallic 
arsenic  manufacturing  processes  in  the 
absence  of  any  controls  would  be  376 
kg/h. 

Secondary  inorganic  arsenic 
emissions  from  converters  are  those 
emissions  that  escape  capture  from  the 
primary  emission  control  system.  When 
the  converter  is  rolled  out  for  charging 
matte  into  the  converter  mouth, 
skimming  slag  formed  in  the  converter, 
or  pouring  blister  copper  into  a  ladle,  the 
primary  hood  is  moved  up  and  away 
from  the  converter  mouth  to  provide 
clearance  for  the  overhead  crane  and 
ladle.  As  a  result,  charging,  skimming, 
and  pouring  operations  can  emit 
significant  amounts  of  secondary 
inorganic  arsenic  because  these 
operations  occur  outside  the  range  of  the 
converter's  primary  offgas  exhaust 
hood.  Additional  secondary  inorganic 
arsenic  emissions  also  escape  capture 


by  the  primary  offgas  exhaust  hood 
during  blowing  and  holding  operations. 
For  the  ASARCO-Tacoma  smelter,  the 
material  balance  shows  that  the 
secondary  inorganic  arsenic  emissions 
rate  from  converter  operations  in  the 
absence  of  any  controls  would  be  14  kg/ 
h. 

Secondary  inorganic  arsenic 
emissions  also  escape  to  the  atmosphere 
during  calcine  discharging  at  the  roaster 
and  during  matte  tapping  and  slag 
tapping  at  the  smelting  furnace.  An 
estimate  based  on  the  material  balance 
for  the  ASARCO-Tacoma  smelter  Shows 
that  inorganic  arsenic  emissions  from 
matte  tapping  in  the  absence  of  any 
controls  would  be  4  kg/h.  Inorganic 
arsenic  emissions  from  calcine 
discharging  and  slag  tapping  are 
estimated  to  be  less  than  1  kg/h. 
Secondary  inorganic  arsenic  emissions 
from  anode  furnace  operations  are  less 
than  0,1  kg/h.  Miscellaneous  sources  of 
secondary  inorganic  emissions  from 
primary  copper  smelter  operations 
include  the  handling  and  transfer  of  dust 
from  control  device  storage  hoppers, 
equipment  flues,  and  dust  chambers.  At 
the  ASARCO-Tacoma  smelter  these 
activities  are  conducted  at  many 
locations  throughout  the  plant.  Although 
the  amount  of  inorganic  arsenic 
emissions  at  each  location  is  very  small, 
the  cumulative  total  of  emissions  from 
many  locations  can  be  a  significant 
quantity.  The  material  balance  for  the 
ASARCO-Tacoma  smelter  shows  that 
secondary  inorganic  arsenic  emissions 
from  miscellaneous  sources  would  be 
about  6  kg/h  in  the  absense  of  any 
controls. 

Policy  for  Determining  Control  Levels 

For  this  source  category,  which 
consists  of  only  the  ASARCO-Tacoma 
smelter,  a  three-step  approach  has  been 
followed  to  determine  the  control 
requirements  being  proposed.  This 
approach  is  based  on  the  policy 
discussed  in  Part  I  of  this  preamble. 

The  first  step  consists  of  determining 
whether  current  controls  at  the 
ASARCO-Tacoma  smelter  reflect  j 

application  of  BAT.  BAT  is  the 
technology  which,  in  the  judgment  of       ; 
EPA,  is  the  most  advanced  level  of  j 

control  which  is  adequately  ; 

demonstrated  considering  ' 

environmental,  energy,  and  economic       ■ 
impacts.  BAT  considers  economic  ' 

feasibility:  and,  for  this  smelter.  BAT        j 
does  not  exceed  the  most  advanced  j 

level  of  control  that  the  smelter  could       ' 
afford  without  closing. 

For  those  emission  points  where  BAT 
is  in  place,  EPA  determines  whether  a      i 
NESHAP  standard  is  needed  to  assure     i 
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that  BAT  will  remain  in  pldce  and  will 
be  properly  operated  and  maintained.  A 
primary  consideration  is  the  existence  of 
other  Federally  enforceable  standards.  If 
BAT  IS  not  in  place  on  specific  emission 
points  or  if  there  is  reason  to  expect  that 
BAT  may  not  remain  in  operation,  these 
emission  points  are  identified  for 
development  of  standards. 

The  second  step  involves  the  selection 
of  BAT  for  the  emission  points  at  the 
ASARCO -Tdcoma  smelter  identified  for 
the  development  of  standards.  To  select 
B.AT.  regulatory  alternatives  are  defined 
based  on  demonstrated  control 
technology.  The  environmental, 
economic,  and  energy  impacts  of  the 
alternatives  are  determined.  Based  on 
an  assessment  of  these  impacts,  one  of 
the  alternatives  is  selected  as  BAT. 

The  third  step  involves  consideration 
of  regulatory  alternatives  beyond  BAT 
for  all  of  the  inorganic  arsenic  emission 
points  at  the  ASARCO-Tacoma  smelter. 
The  risk  of  cancer  incidence  due  to 
inorganic  arsenic  exposure  in  the 
population  distributed  around  the 
ASARCO-Tacoma  smelter  is  estimated. 
This  estimated  risk  which  remains  after 
application  of  B.-\T  is  evaluated 
considering  costs,  economic  impacts, 
risk  reduction,  and  other  impacts  that 
would  result  if  a  more  stringent 
alternative  were  selected.  If  the  residual 
risk  is  judged  not  to  be  unreasonable 
considering  the  other  impacts  or  beyonjd 
BAT  controls,  more  stringent  controls 
than  BAT  are  not  required.  However,  if 
the  residual  risk  is  judged  to  be 
unreasonable,  then  an  alternative  more 
stringent  than  BAT  would  be  required. 

Determination  of  the  Adequacy  of 
Current  Controls 

Inorganic  arsenic  emission  sources  at 
the  ASARCO-Tacoma  smelter  are 
currently  controlled  using  a  variety  of 
capture  and  collection  techniques. 
Capture  techniques  are  used  to  gather 
and  confine  secondary  inorganic  arsenic 
emissions  and  to  transport  them  to  a 
collection  device.  Collection  techniques 
are  used  to  remove  inorganic  arsenic 
from  process  offgases  and  captured 
gases  prior  to  venting  the  gases  to  the 
atmosphere.  Each  inorganic  arsenic 
emission  source  at  the  ASARCO- 
Tacoma  smelter  was  examined  by  EPA 
to  determine  the  extent  to  which 
inorganic  arsenic  emissions  are 
currently  controlled  and  whether  the 
level  of  control  represents  BAT. 

Controls  currently  in  place  at  the 
AS.ARCO-Tacoma  smelter  collect 
inorganic  arsenic  emissions  in  the 
roaster,  smelting  furnace,  converter,  and 
anode  furnace  process  offgases.  During 
these  process  operations,  inorganic 
arsenic  is  volatilized  and  emitted  as  a 


metallic  oxide  vapor  in  the  process 
offgases.  By  cooling  the  process 
offgases.  the  inorganic  arsenic  vapor 
condenses  to  form  inorganic  arsenic 
particulates,  which  can  be  collected  in  a 
conventional  particulate  control  device. 
Because  of  the  high-inorganic-arsenic 
content  of  the  feed  materials  process  at 
the  ASARCO-Tacoma  smelter,  the 
concentration  of  inorganic  arsenic  in  the 
process  offgases  greatly  exceeds  the 
inorganic  arsenic  saturation 
concentration  at  gas  temperatures  less 
than  121°  C  (250°F).  Consequently,  for 
process  offgases  cooled  to  temperatures 
below  121°  C,  inorganic  arsenic  emission 
control  levels  can  be  achieved  that 
approach  the  performamce  capability  of 
a  control  device  for  collecting  total 
particulate  matter. 

Roaster  process  offgases  at  the 
ASARCO-Tacoma  smelter  are  cooled  to 
a  temperature  less  than  121°  C  and  the 
inorganic  arsenic  particulates  are 
collected  in  a  baghouse.  The  smelting 
furnace  process  offgases  are  cooled  to  a 
temperature  of  92°  C,  and  the  inorganic 
arsenic  particulates  are  collected  in  an 
electrostatic  precipitator.  Converter 
process  offgases  are  exhausted  to  a 
liquid  SOi  plant  or  a  single-contact 
sulfuric  acid  plant.  Because  the  presence 
of  solid  and  gaseous  contaminants  can 
cause  serious  difficulties  in  the 
operation  of  the  SOj  or  acid  plants,  the 
converter  process  offgases  are  first 
cleaned  by  passing  the  gases  through  a 
water  spray  chamber,  an  electrostatic 
precipitator,  scrubbers,  and  mist 
precipitators.  This  gas  cleaning  process 
removes  over  99  percent  of  the 
contaminants,  including  inorganic 
arsenic,  from  the  offgases  prior  to 
entering  the  SOj  or  acid  plants.  In  the 
event  that  the  volume  of  converter 
process  offgases  exceeds  the  capacity  of 
the  SOi  and  acid  plants  or  when  the 
plants  are  not  operating,  the  excess 
converter  offgases  are  diverted  to  an 
electrostatic  precipitator.  This 
electrostatic  precipitator  also  serves  as 
the  full-time  control  device  for  the  anode 
furnace  process  offgases.  Cooling  of  the 
gases  in  the  ducting  lowers  the  gas 
temperature  to  less  than  120°  C  prior  to 
entering  the  electrostatic  precipitator. 

Controls  for  inorganic  arsenic 
emissions  from  roaster,  smelting 
furnace,  converter,  and  anode  furance 
process  offgases  are  in  place  at  the 
ASARCO-Tacoma  smelter  in  order  to 
comply  with  existing  total  particulate 
emission  regulations  of  the  Puget  Sound 
Air  Pollution  Control  Agency  (PSAPCA). 
These  regulations  are  expressed  in 
terms  of  very  stringent  process  weight 
particulate  emission  limits.  The 
PSAPCA  regulations  are  included  as 
part  of  the  Washington  State 


implementation  plan  (SIP)  for  attaining 
the  Federal  ambient  air  quality  standard 
for  particulate  matter  and.  therefore,  are 
Federally  enforceable  regulations. 

Roaster,  smelting  furnace,  converter, 
and  anode  furnace  process  offgases  are 
potentially  significant  sources  of 
inorganic  arsenic  emissions.  Because  of 
the  high  inorganic  arsenic  vapor 
concentrations  in  the  process  offgases  at 
a  high-arsenic-throughput  smelter, 
cooling  of  the  offgases  to  below  121°  C 
results  in  condensation  of  the  vapor  to 
form  particulates.  Thus,  collection  of  the 
inorganic  arsenic  particulates  in 
properly  designed  and  operated 
particulate  control  devices  can 
effectively  control  the  emission  to  the 
atmosphere  of  inorganic  arsenic  in  the 
process  offgases.  The  types  of  control 
systems  currently  used  at  the  ASARCO- 
Tacoma  smelter  to  collect  inorganic 
arsenic  from  process  offgases  achieve 
inorganic  arsenic  collection  efficiencies 
greater  than  96  percent. 

The  control  systems  in  place  at  the 
ASARCO-Tacoma  smelter  to  control 
roaster,  smelting  furnace,  converter,  and 
anode  furnace  process  offgas  inorganic 
arsenic  emissions  represent  the  best 
demonstrated  level  of  control 
considering  economic  feasibihty. 
Therefore,  the  roaster,  smelting  furnace, 
converter,  and  anode  furnace  process 
offgases  are  already  controlled  using 
BAT.  Existing  Fedei«lly  enforceable 
regulations  require  the  controls  to 
remain  in  place  and  to  be  properly 
operated  and  maintained  to  reduce  total 
particulate  matter  emissions.  These 
regulations  serve  to  assure  that  BAT  for 
inorganic  arsenic  will  remain  in  place. 
Therefore,  additional  standards  based 
on  BAT  are  not  necessary  at  this  time 
for  smelter  roaster,  smelting  furnace, 
converter,  or  anode  furnace  process 
offgases. 

Existing  controls  in  place  at  the 
ASARCO-Tacoma  smelter  significantly 
reduce  the  quantity  of  inorganic  arsenic 
emissions  from  the  arsenic  trioxide  and 
metallic  arsenic  manufacturing 
processes.  Arsenic  laden  offgases  from 
the  Godfrey  roasters  pass  through  the 
arsenic  kitchens  where  arsenic  trioxide 
condenses  on  the  walls  of  the  chambers 
and  is  collected  as  a  product.  Gases 
passing  through  the  kitchens  are  vented 
to  a  baghouse.  The  temperature  of  the 
gases  at  the  inlet  to  the  baghouse  is  less 
than  121°  C.  Offgases  from  the  metallic 
arsenic  furnaces  are  also  vented  to  the 
same  baghouse.  Inorganic  arsenic 
emission  points  at  conveyors,  charge 
hoppers,  storage  bunkers,  and  the 
barreling  and  carloading  stations  are 
controlled  by  capturing  the  emissions 
using  local  hoods  and  venting  the 
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emissions  to  several  small  baghouses. 
These  controls  are  in  place  at  the 
ASARCOTacoma  smelter  to  comply 
with  PSAPCA  arsenic  and  particulate 
regulations  and  with  the  U.S. 
Occupational  Safety  and  Health 
Administration  (OSHA)  inorganic 
arsenic  worker  exposure  standard. 

The  composition  of  the  total 
particulate  matter  emissions  from  the 
arsenic  manufacturing  processes  at  the 
ASARCO-Tacoma  smelter  is  inorganic 
arsenic  particulates.  All  inorganic 
arsenic  emission  points  are  controlled 
by  collecting  the  particulate  emissions 
using  baghouses.  The  major  process 
offgas  streams  are  combined  and  vented 
to  a  new  baghouse  installed  in  198Z  The 
baghouse  design  represents  the  most 
advanced  level  of  particulate  matter 
collection  technology  demonstrated  to 
date.  Additional  reduction  inorganic 
arsenic  emissions  is  not  possible  using 
available  control  technology.  Therefore. 
EPA  considers  the  controls  at  the 
ASARCO-Tacoma  smeller  arsenic 
manufacturing  plant  to  be  BAT.  Since 
these  controls  are  required  by  Federally 
enforceable  regulations,  EPA  is  not 
developing  additional  BAT  standards 
for  arsenic  manufacturing  processes  at 
this  time. 

The  major  source  of  secondary 
arsenic  emissions  at  the  ASARCO- 
Tacoma  smelter  is  the  converter 
operations.  ASARCO  has  recently 
installed  a  prototype  control  system  on 
one  of  the  three  converters  used  at  the 
smelter  for  copper  converting 
operations.  (A  fourth  converter  is  used 
as  a  holding  furnace  only.)  A  secondary 
hood  system  consisting  of  a  fixed 
enclosure  with  a  horizontal  air  curtain  is 
used  to  capture  the  secondary  inorganic 
arsenic  emissions.  The  captured 
emissions  are  vented  to  an  electrostatic 
precipitator  (designated  by  ASARCO  as 
the  No.  2  ESP).  The  company  is  planning 
to  install  similar  secondary  hood 
systems  on  the  other  two  converters  and 
to  vent  the  captured  emissions  to  the 
No.  2  ESP.  However,  regulations  do  not 
exist  that  would  specifically  requu«  the 
use  of  BAT  to  limit  secondary  inorganic 
arsenic  emissions  from  converter 
operations.  Because  of  the  potential  for 
converter  operations  to  emit  large 
quantities  of  secondary  inorganic 
arsenic  and  because  of  the 
demonstrated  availability  of  controls  for 
these  emissions  EPA  decided  to  develop 
standards  based,  as  a  minimum,  on  BAT 
for  secondary  inorganic  arsenic 
emissions  from  converter  operations 

Smelting  furnace  secondan,  inorganic 
arsenic  emissions  from  matte  tapping 
and  slag  tapping  are  captured  and 
collected  at  ihe  ASARCO-Tacoma 


smelter.  Copper  matte  or  slag  flows  from 
ports  in  the  furnace  walls  through  a 
launder  which  directs  the  molten 
material  to  a  point  where  it  is 
transferred  to  a  ladle  or  slag  pot.  At  the 
ASARCO-Tacoma  smelter,  the  matte 
tapping  launders  are  enclosed  by 
semicircular  covers.  Slag  tapping 
launders  are  covered  by  fixed  hoods 
mounted  above  the  troughs.  Local 
exhaust  hoods  are  mounted  about  1 
meter  (3  feet)  above  each  tap  port  At 
each  launder-to-ladle  transfer  point  for 
matte  tapping,  a  retractable  exiiaust 
hood  is  used  to  capture  emissions 
generated  at  the  ladle.  An  overhead 
crane  places  the  ladle  on  the  floor  in 
front  of  the  launder.  The  hood  is  then 
lowered  over  the  ladle  prior  to  tapping 
and  is  raised  after  the  tap  is  complete. 
The  overhead  crane  returns  and  picks 
up  the  ladle  of  molten  matte  for  transfer 
to  the  converters.  At  each  launder-to- 
slag  pot  transfer  point  for  slag  tapping, 
large  fixed  exhaust  hoods  are  mounted 
above  the  slag  pot  transfer  point.  The 
captured  secondary  emissions  from 
matte  tapping  and  slag  tapping  aie 
vented  to  the  No.  2  ESP. 

At  the  ASARCO-Tacoma  smelter,  all 
emission  points  from  smelting  furnace 
matte  tapping  or  slag  tapping  are 
enclosed  or  are  covered  by  local 
exhaust  hoods.  In  EPA's  judgment,  this 
capture  system,  if  properly  operated  and 
maintained,  represents  BAT  for  capture 
of  secondary  emissions  from  smelting 
furnace  matte  tapping  and  slag  tapping 
because  no  other  demonstrated 
technology  can  achieve  a  higher  level  of 
capture  efficiency.  The  capture  system 
is  in  place  to  fulfill  a  tripartite 
agreement  between  ASARCO,  OSHA. 
and  the  United  Steelworkers  of  America 
(union  representing  workers  at  the 
ASARCO-Tacoma  smelter).  The 
agreement  specifies  the  engineering 
controls  end  work  practices  to  be 
implemented  at  the  ASARCO-Tacoma 
smelter  for  achieving  compliance  with 
the  Federal  OSHA  inorganic  arsenic 
worker  exposure  standard  and, 
therefore,  is  Federally  enforceable. 
Although  not  specified  in  the  agreement, 
the  captured  secondary  inorganic 
arsenic  emissions  are  vented  to  an 
electrostatic  precipitator  for  collection 
The  level  of  performance  of  this  control 
device  is  equivalent  to  the  level  of 
performance  of  BAT  for  collection  of 
process  inorganic  arsenic  emissions 
F.P.^  has  no  reason  to  believe  thai 
AS.\RCO  will  not  continue  to  properly 
operate  and  maintain  the  electrostatic 
precipitator  therefore,  ElPA  concluded 
that  BAT  18  m  place  at  the  .ASARCO- 
Tacoma  smelter  for  capture  and 
collection  of  secondary  inorganic 


arsenic  emissions  from  smelting  furnace 
matte  tapping  and  slag  tapping. 

Roaster  secondary  inorganic  arsenic 
emissions  from  calcine  discharge  are 
also  captured  and  collected  at  the 
ASARCO-Tacoma  smelter.  Calcine  is 
gravity  loaded  into  larry  cars  from 
hoppers  located  at  the  bottom  of  the 
roaster.  An  exhaust  hood  is  mounted  on 
either  side  of  each  hopper.  A  spring- 
loaded  top  having  three  small  openings 
covers  each  larry  car.  When  the  larry 
car  is  positioned  under  the  hopper,  the 
openings  in  the  car  top  align  with  the 
hopper  outlet  and  the  two  exhaust 
hoods.  Because  the  top  is  spring-loaded, 
a  tight  connection  is  achieved  between 
the  top  and  the  hopper  outlet  and  hood«. 
During  loading,  an  induced  draft  fan  is 
activated  to  ventilate  the  space  under 
the  car  top  and  to  capture  the  emissions 
generated  by  the  loading  operation.  The 
captured  secondary  emissions  are 
combined  with  the  roaster  offgases  prior 
to  venting  to  the  baghouse.  In  addition 
to  the  local  hoods  located  at  the  calcine 
discharge  point,  the  calcine  hopper  area 
is  enclosed  to  form  a  tuimel-like 
structure.  This  area  is  ventilated  with 
the  exhaust  air  being  combined  with  the 
exhaust  air  from  the  local  exhaust 
hoods. 

The  capture  system  used  at  the 
ASARCO-Tacoma  smelter  for  capturing 
secondary  inorganic  arsenic  emissions 
from  roaster  calcine  discharge  is  the 
most  advanced  technology 
demonstrated.  In  EPA's  judgment,  this 
system  represents  BAT.  Similar  to  the 
controls  in  place  at  the  ASARCO- 
Tacoma  smelter  for  smelting  furnace 
matte  tapping  and  slag  tapping,  the 
calcine  discharge  capture  system  is  in 
place  to  fulfill  the  tripartite  agreement  to 
achieve  the  OSHA  inorganic  arsenic 
worker  exposure  standard.  The  captured 
secondary  inorganic  arsenic  emissions 
are  vented  to  the  baghouse  which  has 
been  determined  to  be  BAT  for 
collection  of  inorganic  arsenic  emissions 
from  the  roaster  process  offgases. 
Therefore,  BAT  is  in  place  at  the 
ASARCO-Tacoma  smelter  for  capture 
and  collection  of  secondary  inorganic 
emissions  from  roaster  calcine 
discharge. 

To  control  secondary  inorganic 
arsenic  emissions  from  the  handling  and 
transfer  of  flue  dust,  the  ASARCO- 
Tacoma  smelter  has  implemented  the 
best  control  practices  available.  All  dust 
conveyor  systems  are  enclosed  in  dust- 
tight  housings.  Hopper  and  storage  bins 
are  equipped  with  dust  level  indicators. 
Dust-tight  connections  are  used  to 
L-^ansfer  material  from  hopers  and  bins 
to  vehicles.  This  equipment  is  in  place  to 
fulfill  the  tripartite  agreement  to  achieve 
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the  OSHA  worker  exposure  standard. 
Because  BAT  is  already  required  in 
order  to  comply  with  existing  Federal 
regulations,  additional  standards  based 
on  BAT  are  not  necessary  at  this  time 
for  miscellaneous  sources  of  secondary 
inorRanic  arsenic  emissions  at  high- 
arsenic-throujjhput  smelters. 

The  anode  fumances  in  operation  at 
the  .ASARCO-Tacoma  smelter  are  of  an 
atypical  design  that  is  not  used  at 
anyother  primary  copper  smelter  located 
in  the  United  States.  Secondary 
inorganic  arsenic  emissions  (perhaps  up 
to  0.1  kg/h)  escape  to  the  atmosphere 
from  a  large  opening  in  the  anode 
furnace  wall.  This  opening  allows  the 
furnancF  operators  to  perform  activities 
necessary  for  refining  the  blister  copper. 
Secondary  inorganic  arsenic  emissions 
from  the  anode  furnace  could 
conceivably  be  captured  using  an 
elaborate  secondary  hood  system. 
However,  the  effectiveness  of  such  a 
theoretical  capture  system  is  uncertain 
considering  the  design  of  the  anode 
furnaces  and  the  nature  of  operations 
required  to  operate  the  furnaces.  EPA 
believes  that  any  capture  system 
designed  to  provide  the  necessary 
access  to  the  anode  furnaces  would 
impose  very  high  costs.  Based  on  the 
small  reduction  in  total  smelter 
inorganic  arsenic  emissions  that  would 
be  expected  to  result  from  controlling 
anode  furnace  secondary  emissions,  it  is 
EP.'K  8  judgment  that  the  costs  for 
insialling  controls  to  capture  the  anode 
furnace  secondary  inorganic  arsenic 
emissions  are  excessive.  Therefore,  EPA 
has  determined  that  the  existing 
equipment  represents  BAT  and,  as  a 
result,  no  standards  are  being  developed 
at  this  time  for  secondary  inorganic 
arsenic  emissions  from  anode  furnaces. 

In  summary,  roaster,  smelting  furnace, 
and  converter  process  offgases  as  well 
as  anode  furnace,  arsenic  plant,  and  flue 
dust  handling  sources  are  judged  to  be 
currently  controlled  using  BAT.  Also, 
secondary  inorganic  emissions  from 
roaster  calcine  discharge,  and  smelting 
furnace  matte  tapping  and  slag  tapping 
are  captured  and  collected  using  BAT, 
These  controls  are  required  by  existing 
Federally  enforceable  regulations  or  are 
expected  by  EPA  to  remain  in  place  and 
to  be  properly  operated  and  maintained. 
With  the  exception  of  the  prototype 
secondary  hood  on  one  converter,  no 
controls  are  currently  in  place  to  limit 
secondary  emissions  from  the 
converters.  Therefore,  because  capture 
technology  has  been  demonstrated,  EPA 
decided  to  develop  standards  based,  as 
a  minumum.  on  BAT  for  secondary 
emissions  from  converters. 


Selection  of  BAT  for  Converters 

Control  Technology.  Primary 
converter  hoods  capture  process 
emissions  during  converter  blowing 
periods;  but,  during  charging,  skimming, 
holding,  or  pouring  operations,  the 
mouth  of  the  converter  is  no  longer 
under  the  primary  hood,  and  converter 
emissions  escape  capture  by  the  hood. 
There  are  three  alternative  control 
methods  for  capturing  secondary 
emissions  from  converter  operations:  (1) 
fixed  and  retractable  secondary  hoods, 
(2)  air  curtain  secondary  hoods,  and  (3) 
building  evacuation. 

Four  domestic  smelters  currently  use 
fixed  secondary  hoods  to  capture 
converter  secondary  emissions.  These 
hoods  are  attached  to  the  upper  front 
side  of  the  converter  primary  hoods. 
More  complex  retractable  secondary 
hood  designs  are  used  at  one  domestic 
smelter  and  smelters  in  Japan.  Visual 
observations  made  at  two  domestic 
copper  smelters  showed  that  fixed  and 
retractable  secondary  hoods  captured  a 
portion  of  the  secondary  emissions  from 
converter  operations.  However,  the 
capture  efficiencies  of  existing  fixed  and 
retractable  secondary  hood  designs  are 
judged  by  EPA  to  be  less  than  90 
percent, 

A  more  advanced  method  for  the 
capture  of  converter  secondary 
emissions  is  the  use  of  an  air  curtain 
secondary  hood.  Walls  are  erected  to 
enclose  the  sides  and  the  back  of  the 
area  around  the  converter  mouth.  A 
portion  of  the  enclosure  back  wall  is 
formed  by  the  primary  hood.  Openings 
at  the  top  and  in  the  front  of  the 
enclosure  allow  for  movement  of  the 
overhead  crane  cables  and  block,  and 
the  ladle.  Edges  of  the  walls  in  contact 
with  the  primary  hood  or  the  converter 
vessel  are  sealed.  A  broad,  horizontal 
airstream  blows  across  the  entire  width 
of  the  open  space  at  the  top  of  the 
enclosure.  This  airstream  is  called  an 
"air  curtain."  The  air  curtain  is  produced 
by  blowing  compressed  air  from  a 
narrow  horizontal  slot  extending  the 
length  of  a  plenum  along  the  top  of  one 
of  the  side  walls.  The  air  is  directed  to  a 
receiving  hood  along  the  top  of  the 
opposite  side  wall.  An  induced  draft  fan 
in  the  ducting  behind  thereceiving  hood 
pulls  the  airstream  into  the  hood.  When 
the  converter  is  rolled  out  away  from 
the  primary  hood  for  charging, 
skimming,  or  pouring,  the  air  curtain 
sweeps  the  converter  offgases  and 
emissions  which  are  generated  by 
material  transfer  between  the  converter 
and  the  ladle  into  the  receiving  hood. 
The  captured  emissions  are  then  vented 
to  a  collection  device  or  released 


directly  to  the  atmosphere  through  a 
stack. 

The  air  curtain  secondary  hood  has 
been  demonstrated  as  an  effective 
method  for  capturing  converter 
secondary  emissions.  For  the  past  3 
years,  air  curtain  secondary  hoods  have 
been  in  place  to  control  converter 
secondary  emissions  at  copper  smelters 
in  Japan.  A  prototype  air  curtain 
secondary  hood  was  installed  in  1982  on 
one  of  the  converters  at  the  ASARCO- 
Tacoma  smelter. 

In  January  1983,  EPA  conducted  a  test 
program  designed  to  evaluate  the 
effectiveness  of  the  capture  of 
secondary  emissions  by  the  prototype 
air  curtain  secondary  hood  at  the 
ASARCO-Tacoma  smelter.  The  capture 
efficiency  of  the  system  was  evaluated 
by  performing  a  gas  tracer  study  and 
visual  observations.  The  gas  tracer 
study  involved  injecting  a  gas  tracer 
inside  the  boundaries  of  the  fixed 
enclosure  and  measuring  the  amount  of 
the  gas  tracer  in  the  exhaust  gases  in  the 
ducting  downstream  of  the  enclosure 
receiving  hood.  The  capture  efficiency 
was  then  calculated  by  a  material 
balance  of  the  inlet  and  ouUet  tracer  gas 
mass  flow  rates.  Based  on  the  results  of 
this  test  program,  EPA  believes  an  air 
curtain  secondary  hood  is  capable  of 
achieving  an  overall  capture  efficiency 
of  95  percent. 

Capture  of  converter  secondary 
emissions  by  building  evacuation  is 
accomplished  by  controlling  the  airflow 
patterns  within  the  building  housing  the 
converters  and  by  maintaining  a 
sufficient  air  change  or  ventilation  rate. 
Control  of  airflow  in  the  ventilated  area 
is  obtained  by  isolating  it  from  other 
areas  and  by  the  proper  design  and 
placement  of  inlet  and  outlet  openings. 
Proper  location  and  sizing  of  inlet  and 
outlet  openings  provide  effective  airflow 
patterns  so  that  the  secondary  emissions 
cannot  escape  to  adjacent  areas  or 
recirculate  within  the  area. 

EPA  believes  that  a  well-designed 
building  evacuation  system  should  be 
capable  of  achieving  at  least  95  percent 
capture  efficiency  of  secondary 
emissions.  However,  the  building 
evacuation  systems  currently  used  in  the 
non-ferrous  metallurgical  industry  have 
not  demonstrated  this  level  of  control.  A 
building  evacuation  system  is  being 
used  at  the  ASARCO  copper,  lead,  and 
zinc  smelter  located  in  El  Paso.  Texas, 
to  capture  secondary  emissions  from 
copper  converters  and  a  zinc  smelting 
furnace  operated  inside  a  building. 
While  preventing  the  venting  of 
secondary  emissions  to  the  ambient  air 
outside  the  building,  use  of  the  building 
evacuation  system  at  the  ASARCO-El 
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Paso  smelter  has  resulted  in  elevated 
concentrations  of  inorganic  arsenic, 
lead,  and  Sd.  inside  the  building  in 
addition  to  excessive  heat  buildup.  To 
alleviate  these  unacceptable  working 
conditions,  building  openings  have  been 
increased  and  roof  ventilators  designed 
for  emergency  use  only  have  been 
operated  routinely.  As  a  result  of 
increasing  the  number  of  building 
openings,  the  capture  efficiency  of  the 
building  evacuation  system  has  been 
decreased.  The  building  evacuation 
system  as  presently  operated  at  the 
ASARCO-El  Paso  smelter  achieves  a 
capture  efficiency  of  less  than  95 
percent. 

The  control  technology  for  the 
collection  of  secondary  inorganic 
arsenic  emissions  is  based  on  the 
cooling  of  the  exhaust  gases  to  condense 
the  inorganic  arsenic  vapors  to  form 
particulates,  and  the  subsequent 
collection  of  the  inorganic  arsenic 
particulates  m  a  conventional 
particulate  control  device.  Baghouse  and 
electrostatic  precipitator  control  devices 
are  currently  used  at  primary  copper 
smelters  to  collect  secondary  inorganic 
arsenic  emissions  as  well  as  particulate 
matter  emissions. 

To  evaluate  the  efficiency  of  a 
conventional  particulate  control  device, 
EPA  tested  the  baghouse  in  place  at  the 
ASARCO-El  Paso  smelter  used  for  the 
collection  of  secondary  emissions  from 
the  converters.  Emission  measurements 
for  inorganic  arsenic  and  total 
particulates  were  conducted  at  the 
baghouse  inlet  and  outlet  for  three  test 
runs.  At  the  baghouse  outlet,  inorganic 
arsenic  concentrations  ranged  from 
0.015  to  0.39  milligram  per  dry  standard 
cubic  meter  of  exhaust  gas  (mg/dscm). 
The  corresponding  total  particulate 
concentrations  at  the  baghouse  outlet 
ranged  from  1.1  to  11.6  mg/dscm.  Gas 
temperatures  at  the  baghouse  inlet  were 
less  than  50°C  (112°F1.  The  inorganic 
arsenic  collection  efficiency  was  over  99 
percent  for  two  of  the  test  runs  and  was 
greater  than  94  percent  for  the  third  test 
run.  The  test  results  showed  that  the 
overall  average  inorganic  arsenic 
collection  efficiency  of  the  baghouse  for 
three  test  runs  was  96  percent.  EPA 
concluded  from  the  tests  that  a  properly 
designed,  operated,  and  maintained 
baghouse  or  equivalent  particulate 
control  device  can  achieve  a  collection 
efficiency  of  at  least  96  percent  for 
inorganic  arsenic. 

Regulatory  Alternatives.  To  determine 
the  level  of  control  that  reflects  BAT  for 
control  of  converter  secondary 
emissions,  technical  alternatives  were 
identified  for  reducing  inorganic  arsenic 


emissions  from  the  ASARCO-Tacoma 
smelter. 

For  the  purpose  of  analysis,  these 
alternatives  are  identified  here  and  in 
the  background  information  document 
as  Regulatory  Alternatives  I  and  II.  For 
Regulatory  Alternative  I,  no  national 
emission  standard  would  be  estabUshed 
for  inorganic  arsenic  emissions  from 
high-arsenic-throughput  smelters.  No 
additional  controls  beyc.id  the  controls 
already  in  place  at  the  ASARCO- 
Tacoma  smelter  to  comply  with  existing 
regulations  (e.g.  Washington  State 
implementation  plan,  OSHA  inorganic 
arsenic  worker  exposure  standard) 
would  be  required.  Regulatory 
Alternative  I  corresponds  to  the 
baseline  level  of  control. 

Regulatory  Alternative  U  represents 
control  of  secondary  inorganic  arsenic 
emissions  from  converter  opertions  at 
the  ASARCO-Tacoma  smelter.  This 
alternative  is  based  on  capture  of  the 
secondary  emissions  using  a  secondary 
hood  consisting  of  a  fixed  enclosure 
with  a  horizontal  air  curtain.  The 
captured  secondary  emissions  would  be 
vented  to  a  baghouse  or  equivalent 
control  device  for  collection. 

Regulatory  Alternative  I  (baseline 
case)  would  not  change  the  existing  air 
and  non-air  quality  environmental 
impacts  of  operations  at  the  ASARCO- 
Tacoma  smelter.  Total  inorganic  arsenic 
emissions  from  the  ASARCO-Tacoma 
smelter  would  remain  at  the  current 
level  of  282  Nig  (311  tons)  per  year.  In 
addition,  there  would  be  no  energy  or 
economic  impacts  associated  vtrith  this 
alternative. 

Regulatory  Alternative  II  would 
reduce  total  inorganic  arsenic  emissions 
from  the  ASARCO-Tacoma  smelter  by 
110  Mg  (121  tons)  per  year  to  a  level  of 
172  Mg  (189  tons)  per  year.  The  amount 
of  collected  particulate  matter 
containing  inorganic  arsenic  would  be 
approximately  11  gigagrams  (Gg)  (12.000 
tons)  per  year.  This  would  increase  the 
amount  of  solid  waste  generated  at  the 
ASARCO-Tacoma  smelter  from  182  to 
193  Gg  (200,000  to  213.000  tons)  per  year, 
an  increase  of  about  6  percent.  The 
additional  solid  waste  can  be  handled 
by  the  smelter's  existing  solid  waste 
disposal  system.  Because  the  alternative 
is  based  on  use  of  an  electrostatic 
precipitator,  a  dry  particulate  collection 
device,  there  would  b«  no  water 
pollution  impact. 

The  energy  impacts  of  Regulatory 
Alternative  II  would  be  increased 
electrical  energy  consumption.  To 
operate  the  control  system  specified  by 
the  alternative,  annual  electrical  energy 
consumption  would  be  1,5x10' 
kilowatt-hours  per  year  (kWh/y).  Total 


smelter  energy  consumption  is 
approximately  2.9X10*  kWh/y.  Thus. 
Regulatory  Alternative  II  would  increase 
the  total  ASARCO-Tacoma  electrical 
energy  consumption  by  0.5  percent. 

The  capital  costs  for  installing  the 
control  system  specified  by  Regulatory 
Alternative  II  is  $3.5  million.  This 
represents  a  major  capital  expenditure 
for  ASARCO.  However.  ASARCO  is  a 
major  publicly  held  corporation  with  a 
good  credit  rating  and  good  access  to 
financing.  Even  considering  the 
possibility  of  additional  capital 
expenditures  for  control  equipment  for 
the  two  ASARCO  low-arsenic- 
throughput  smelters  (the  ASARCO-EI 
Paso  and  Hay  den  primary  copper 
smelters  are  addressed  in  Part  III  of  this 
preamble),  it  is  EPA's  determination  that 
ASARCO  would  be  able  to  obtain  the 
necessary  capital  to  install  the  control 
system  at  the  ASARCO-Tacoma 
smelter.  The  annualized  cost  to 
implement  Regulatory  Alternative  II  is 
estimated  to  be  $1.5  million.  If  ASARCO 
chooses  to  absorb  the  costs  by  reducing 
its  profit  margin,  the  profitability  of  the 
ASARCO-Tacoma  smelter  could  be 
reduced  up  to  8  percent.  If  ASARCO 
chooses  to  maintain  its  normal  profit 
margin  and  attempts  to  recover  the  costs 
by  increasing  copper  prices,  the  price 
increase  would  amount  to  0.5  to  0.8 
percent. 

In  summary,  under  Regulatory 
Alternative  U.  total  smelter  inorganic 
arsenic  emissions  would  be  reduced  by 
39  percent  from  282  Mg  per  year  to  172 
Mg  per  year.  The  reduction  in  emissions 
would  be  achieved  with  a  small  increase 
in  the  amount  of  solid  waste  generated 
at  the  smelter.  Tliere  would  be  no  water 
pollution  impact.  Energy  consumption  at 
the  smelter  would  be  slightly  increased. 
The  primary  economic  impacts 
associated  with  this  alternative  are  a 
projected  modest  decrease  in 
profitablity  for  the  ASARCO-Tacoma 
smelter  and  a  possible  small  increase  in 
the  price  of  copper.  In  EPAs  judgment, 
this  alternative  would  not  adversely 
affect  the  economic  viability  of  the 
ASARCO-Tacoma  smelter  or 
employment  at  the  smelter.  Because  a 
significant  reduction  in  inorganic 
arsenic  emissions  from  the  ASARCO- 
Tacoma  smelter  is  achievable  with 
reasonable  economic,  energy,  and  non- 
air  quality  environmental  impacts,  EPA 
selected  Regulatory  Alternative  11  as 
BAT. 

It  should  be  noted  that  the  level  of 
control  selected  as  BAT  is  based  upon 
the  Adminstrator's  best  judgement  and 
the  information  available  at  this  time. 
As  discussed  later,  comments  and 
information  arc  being  requested  on 
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additional  control  measures.  The  final 
decision  on  BAT  will  reflect 
consideration  of  these  comments  and 
may.  therefore,  include  measure*  (e.g.. 
production  curtailments  or  improved 
operating  and  housekeeping  practices) 
which  are  not  now  included  in 
Alternative  II. 

Consideration  of  Emission  Reduction 
Bt'vund  BA  T  and  Decision  on  Basis  for 

Proposed  Standards. 

After  identifying  BAT.  EPA 
con.sidered  the  estimated  residual  health 
risks  dnd  possible  control  alternatives 
thdt  would  reduce  emissions  to  rates 
lower  than  that  achievable  with  BAT. 
The  health  risk  is  e.xpressed  by  the 
number  of  incidences  of  cancer  due  to 
inorjjanic  arsenic  exposure  in  the 
population  distributed  around  the 
AS.ARCO-Tacoma  smelter.  Based  on 
epidemiological  studies.  EPA  derived  a 
unit  risk  number  for  e.xposure  to 
airborne  inorganic  arsenic.  The  unit  risk 
number  is  a  measure  of  potency 
expressed  as  the  probability  of  cancer  in 
a  person  exposed  to  1  ^g/m  '  of 
airborne  inorganic  arsenic  for  a  lifetime 
ro  years]  Annual  cancer  incidence  (the 
number  of  cases  per  year)  associated 
with  inorganic  arsenic  emissions  from 
the  ASARCO-Tacoma  smelter  is  the 
product  of  the  total  population  exposure 
around  the  smelter  and  the  unit  risk 
number  divided  by  70  years.  Total 
exposure  is  determined  by  dispersion 
modeling  estimates  of  the  inorganic 
arsenic  concentration  in  the  ambient  air 
surrounding  the  smelter  combined  with 
data  for  the  distribution  of  the  estimated 
G'O.OOO  people  living  within  about  20 
kilometers  (12.5  miles)  of  the  ASARCO- 
r.icoma  smelter.  For  the  current  level  of 
inorganic  arsenic  emissions  from  the 
ASARCO-Tacoma  smeller,  the  annual 
cancer  incidence  is  estimated  to  range 
from  1.1  to  17.6  cases  per  year.  With 
BAT  in  place  at  the  ASARCO-Tacoma 
smelter  for  all  of  the  significant 
inorganic  asenic  emission  points  it  is 
estimated  that  the  annual  cancer 
incidence  would  be  reduced  to  a  range 
of  0.2  to  3.4  cases  per  year.  Application 
of  BAT  would  reduce  the  estimated 
maximum  lifetime  risk  from  exposure  to 
airborne  inorganic  arsenic  from  a  range 
of  2.3  to  37  in  100  to  a  range  of  0.58  to  9.2 
in  100.  The  maximum  lifetime  risk 
represents  the  probability  of  a  person 
contracting  cancer  who  has  been 
continuously  exposed  during  a  70-year 
period  to  the  maximum  annual  inorganic 
arsenic  concentration  due  to  inorganic 
arsenic  emissions  from  the  ASARCO- 
Tacoma  smelter. 

All  known  control  alternatives  were 
examined  with  the  particular  emphasis 
on  the  further  contol  of  secondary 


emissions,  which  on  the  basis  of 
modeling  results,  cause  the  highest 
ambient  exposure  and  resultant  health 
risks.  This  examination,  which  included 
evaluation  of  controls  used  on  smelters 
in  both  the  United  States  and  Japan  as 
well  as  the  possibility  of  technology 
transfer  from  other  source  categories, 
identified  no  demonstrated 
technological  controls  more  efficient 
than  those  identified  as  BAT.  Therefore, 
the  remaining  alternatives  are  limited  to 
two  basic  categories:  (1)  production 
limitations  or  curtailments  and  (2) 
limitations  on  the  smelter  inorganic 
arsenic  throughput. 

Impacts  of  Controls  Beyond  BA  T 

Without  specific  and  detailed 
knowledge  of  all  economic  information, 
which  is  known  only  to  ASARCO.  EPA 
cannot  estimate  with  certainty  the 
extent  to  which  production  curtailment 
or  limitation  on  inorganic  arsenic  feed 
rate  may  be  affordable.  The  smelter  is 
currently  operating  under  a  production 
curtailment  program  designed  to  limit 
ambient  sulfur  dioxide  (SO,)  levels.  This 
program,  which  EPA  believes  to  achieve 
at  least  a  corresponding  effect  on 
ambient  inorganic  arsenic 
concentrations,  currently  results  in 
production  curtailment  of  approximately 
30  percent.  When  converter  controls  are 
in  place,  the  amount  of  curtailment 
needed  may  be  less  but  is  expected  to 
be  not  less  than  20  or  25  percent.  Thus, 
while  further  curtailments  may  be 
possible,  it  is  doubtful  that  the  degree  of 
curtailment  necessary  to  significantly 
reduce  risk  (e.g.,  a  50  percent  additional 
curtailment  would  reduce  the  estimated 
maximum  risk  from  a  range  of  0.58  to  9.2 
in  100  to  a  range  of  0.29  to  4.6  in  100) 
would  be  affordable. 

An  analysis  of  the  importance  of  high- 
inorganic-arsenic  feed  to  the  economic 
viability  of  the  ASARCO-Tacoma 
smelter  leads  to  the  conclusion  that  the 
smelter  would  probably  close  if  high- 
inorganic-arsenic-contact  materials 
could  not  be  processed.  High-inorganic- 
arsenic-content  copper  ore  concentrate 
and  lead  smelter  by-products  represent 
about  one  third  of  the  feed  material 
input  to  the  ASARCO-Tacoma  smelter. 
If  forced  to  discontinue  use  of  these  feed 
materials,  ASARCO  would  need  to 
compete  with  other  copper  sm.elting 
companies  for  additional  supplies  of 
copper  ore.  In  the  face  of  Japanese 
competition  and  current  copper  ore 
shortages,  it  is  questionable  whether 
sufficient  supplies  of  low-arsenic- 
content  copper  ore  concentrate  could  be 
obtained  at  prices  that  would  allow 
profitable  operation,  More  importantly, 
the  use  of  high-inorganic-arsenic  feed 
allows  ASARCO  to  produce  arsenic 


trioxide  and  metallic  arsenic.  EPA 
estimates  that  the  sale  of  arsenic 
trioxide  and  metallic  arsenic  represents 
about  10  to  15  percent  of  the  ASARCO- 
Tacoma  smelter's  total  revenue  and 
could  account  for  most  of  the  profit. 
Therefore,  for  purposes  of  this  analysis, 
EPA  is  concluding  that  any  potential 
means  for  limiting  inorganic  arsenic 
emissions  to  the  extent  necessary  to 
significantly  reduce  risks  would  result  in 
closure  of  the  ASARCO-Tacoma 
smelter. 

The  arsenic  produced  by  the 
ASARCO-Tacoma  smelter  supplies 
about  one  third  of  the  total  nationwide 
demand  for  arsenic.  The  remaining  two- 
thirds  is  imported  and  represents  over 
half  of  the  world  production  outside  the 
U.S.  If  ASARCO-Tacoma  stopped 
production  of  arsenic,  the  world  arsenic 
production  capacity  would  have  to 
increase  by  25  percent  to  makeup  the 
shortage.  It  is  considered  doubtful  that 
such  an  increase  would  be  possible  even 
with  substantial  upward  price  pressure. 
The  impact  that  this  shortage  would 
have  on  industrial  products  (e.g., 
pressure  treated  lumber)  and 
agricultural  uses  (e.g.,  cotton  desiccants, 
herbicides)  has  not  been  estimated. 

Consideration  of  Health  Risks 

As  detailed  in  Section  I  of  this 
preamble,  the  estimated  health  risks 
cited  above  associated  with  exposure  to 
ambient  inorganic  arsenic  are  at  best 
only  a  very  crude  estimator  of  the  actual 
health  effects.  The  degree  of  uncertainty 
in  these  estimate  is  very  large  because 
of  the  many  assumptions  and 
approximations  involved  in  their 
derivation.  Nevertheless,  the  estimated 
risks  due  to  emissions  from  the 
ASARCO-Tacoma  smelter  are  high 
relative  to  other  inorganic  arsenic 
sources  and  to  other  sources  of 
hazardous  pollutants  that  have  been 
regulated.  These  levels,  therefore, 
provide  a  basis  for  serious  question  as 
to  whether  limiting  emissions  based  on 
BAT  would  protect  public  health  and 
provide  an  ample  margin  of  safety. 
Moreover,  direct  ambient  exposure  is 
not  the  only  potential  health  impact 
since  the  inorganic  arsenic  emitted  info 
the  atmosphere  accumulates  on  land 
and  in  water  resulting  in  other  avenues 
of  exposure.  It  should  be  noted  that 
primarily  due  to  arsenic,  the 
Commencement  Bay  Near  Shore  Tide 
Flats  area  (which  includes  the 
ASARCO-Tacoma  smeller)  has  been 
proposed  as  a  National  Priority  List  Site 
by  EPA  under  the  Superfund  program 
(47  FR  58476,  December  30, 1982). 
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Consideration  of  Impacts  of  Beyond 
BAT 

Closure  of  the  ASARCO-Tacoma 
smelter  would  result  in  severe  social 
and  economic  impact  on  the  local 
economy.  Moreover,  since  the 
ASARCO-Tacoma  smelter  is  the  only 
domestic  smelter  capable  of  smelting 
high-impurity  copper  ores  and 
production  of  associated  by-products 
including  arsenic,  closure  of  the  smelter 
would  result  in  a  total  loss  of  this 
domestic  production  capability.  Closure 
of  the  smelter  would  eliminate  the  jobs 
of  about  500  ASARCO  employees  and 
300  additional  jobs  in  the  Tacoma  area. 
Closure  would  also  mean  elimination  of 
$20  million  per  year  in  revenues  to  local 
companies  and  $2  million  per  year  in 
State  and  local  taxes. 

Decision  and  Proposed  Standards 

As  detailed  in  Part  I  of  this  preamble, 
under  EPA's  interpretation  of  Section 
112.  the  smelter  should  be  controlled  at 
least  to  the  level  that  reflects  BAT  and 
to  a  more  stringent  level  if  necessary  to 
prevent  unreasonable  risks.  The 
decision  as  to  whether  the  remaining 
risks  are  unreasonable  is  based  upon 
consideration  of  the  individual  and 
population  risks  and  consideration  of 
the  impacts,  including  costs,  economic, 
and  other  impacts  associated  with 
further  reduction  of  these  risks. 

The  primary  purpose  of  standards 
promulgated  under  Section  112  is  to 
protect  the  public  health.  The 
Administrator  is  concerned  that  the 
estimated  residual  risk  after  application 
of  BAT  at  ASARCO-Tacoma  may  be 
unreasonable,  and,  as  such,  that 
additional  controls  beyond  BAT  may  be 
warranted.  As  indicated  earlier,  EPA 
has  not  identified  technological  controls 
more  efficient  than  BAT;  therefore,  in 
making  a  decision  on  an  appropriate 
control  level  of  ASARCO-Tacoma,  the 
Administrator's  consideration  of  beyond 
BAT  alternatives  was  limited  to 
production  and  arsenic  throughput 
limitations.  These  control  measures 
could  further  reduce  emissions  of 
inorganic  arsenic  and  associated  health 
risks.  Arsenic  throughput,  for  example, 
could  be  limited  to  a  level  comparable 
to  a  low-arsenic-throughput  smelter 
(less  than  0.7  percent  inorganic  arsenic 
in  the  total  smelter  charge),  although 
estimated  health  risks  would  still  be 
expected  to  be  higher  for  ASARCO- 
Tacoma  than  for  the  other  smelters  due 
to  its  location  in  a  highly  populated 
area. 

The  Administrator  believes  that 
control  beyond  BAT  could  result  in 
closure  of  the  ASARCO-Tacoma 
smelter.  This  would  reduce  the  smelter 


contribution  to  the  estimated  health 
risks  to  zero;  but  would  also  result  in  a 
loss  of  jobs,  a  loss  of  domestic 
production  capacity  in  both  the  copper 
and  arsenic  industries,  and  a  loss  of 
revenues  to  local  businesses  and 
governments.  Certainly  the  impacts 
associated  with  closure  of  the  smelter 
would  be  felt  directly  and  immediately 
by  the  local  population,  particularly  the 
employees  of  the  smelter.  With  these 
potential  serious  negative  impacts,  a 
decision  to  require  beyond  BAT  controls 
must  be  carefully  considered. 

Given  that  the  calculated  health  risks 
estimated  to  remain  after  the  application 
of  BAT  would  be  the  basis  for  a  decision 
to  require  beyond  BAT  controls  and.  in 
this  case,  possibly  cause  closure  of  the 
ASARCO-Tacoma  smelter,  the 
Administrator  believes  it  is  necessary  to 
scrutinize  the  basis  for  these  calculated 
estimates  as  a  part  of  the  decision- 
making process.  The  estimated  health 
risks  were  calculated  by  combining  a 
unit  risk  estimate  for  inorganic  arsenic 
with  the  ambient  concentrations  of 
inorganic  arsenic  predicted  by  modeling 
and  with  population  data  for  the  area 
surrounding  the  ASARCO-Tacoma 
smelter.  As  discussed  in  Part  I  of  this 
preamble  and  Appendix  E  of  the  BID, 
there  are  simpHfying  assumptions  and 
fundamental  uncertainties  inherent  in 
each  of  the  components  of  the 
calculation,  resulting  in  a  number  of 
uncertainties  in  the  risk  estimates. 

Uncertainties  in  the  unit  risk  estimate 
exist  due  to  a  number  of  simplifying 
assumptions.  Among  these  is  the 
assumption  that  a  linear  relationship 
exists  between  cancer  risks  and  level  of 
exposure  and  this  relationship  is  the 
same  at  the  low  levels  of  public 
exposure  as  at  the  high  levels  of 
occupational  exposure.  There  is  no  solid 
scientific  basis  for  any  mathematical 
extrapolation  model  that  relates 
carcinogen  exposure  to  cancer  risk  at 
the  extremely  low  concentrations  that 
must  be  dealt  with  in  evaluating 
environmental  hazards.  Because  its 
scientific  basis,  although  limited,  is  the 
best  of  any  of  the  current  mathematical 
extrapolation  models,  the  linear 
nonthreshold  model  has  been  adopted 
here  as  the  primary  basis  for  risk 
extrapolation  at  low  levels  of  exposure. 
Additional  assumptions  made  in  the 
determination  of  the  unit  risk  estimate 
are  that  all  people  are  equally 
susceptible  to  cancer  and  that  persons 
are  exposed  continuously  from  birth 
throughout  their  lifetimes  (70  years).  The 
Administrator  believes  that  the 
assumptions  made  in  determining  the 
unit  risk  estimate  are  reasonable  for 
public  health  protection  in  that  they  lead 


to  a  rough  but  plausible  estimate  of  the 
upper-limit  of  risk.  That  is,  it  is  not  likely 
that  the  true  unit  risk  would  be  much 
more  than  the  estimated  unit  risk,  but  it 
could  be  considerably  lower. 

Uncertainties  in  the  ambient  modeling 
exist  due  to  the  limitations  of  the 
dispersion  model  and  the  assumptions 
and  potential  error  in  the  data  input  to 
the  model.  Limitations  in  the  model 
include  its  inability  to  account  for  the 
variable  operating  conditions  of  the 
smelter  and  variable  meteorology;  that 
is.  one  set  of  operating  and 
meteorological  conditions  was  assumed 
for  modeling  purposes.  The 
meteorological  conditions  used  are 
believed  to  be  representative.  However. 
the  smelter  operating  conditions  used  in 
the  modeling  do  not  account  for  the 
frequent  curtailment  of  operations  now 
required  at  ASARCO-Tacoma  to  reduce 
emissions  of  sulfur  dioxide,  and 
therefore,  probably  result  in  an 
overestimate  of  ambient  air 
concentrations  of  inorganic  arsenic 
(since  arsenic  emissions  would  be 
reduced  as  well).  Also,  the  model  does 
not  account  for  sources  of  arsenic  other 
than  the  ASARCO-Tacoma  smelter  that 
are  in  the  area. 

In  addition,  there  were  many  inputs  to 
the  model  such  as  location  of  each 
emission  source  at  the  smelter  and  the 
rate,  temperature,  and  height  at  which 
those  emissions  are  released  to  the 
atmosphere.  Each  of  these  input 
parameters  is  subject  to  error,  but 
perhaps  the  most  crucial  parameter  is 
the  estimate  of  emission  rates.  The 
emission  rates  used  by  EPA  were  based 
on  actual  emission  test  data  whenever 
possible.  However,  for  some  sources, 
most  notably  converter  secondary 
emissions,  test  data  were  not  available 
at  the  time  the  estimates  were  made; 
therefore,  some  assumptions  were  made 
for  modeling  and  impact  analysis 
purposes.  The  EPA  assumed,  for 
instance,  that  converter  secondary 
inorganic  arsenic  emissions  were 
approximately  15  percent  of  those 
measured  in  the  primary  converter 
offgases.  Preliminary  results  of  testing 
conducted  in  January  1983  on  converter 
No.  4  at  ASARCO-Tacoma  indicate  that 
emissions  may  be  significantly  less  than 
this. 

Additional  uncertainties  arise  &om 
the  use  of  population  data.  The  people 
dealt  with  in  the  analysis  are  not 
located  by  actual  residence.  They  are 
"located"  in  the  Bureau  of  Census  data 
for  1970  (the  most  recent  available)  by 
population  centroids  of  census  districts. 
The  effect  is  that  the  actual  locations  of 
residences  with  respect  to  the  estimated 
ambient  air  concentrations  is  not  known 
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and  the  relative  locations  used  in  the 
exposure  model  have  changed  since  the 
19:'0  census  In  addition,  it  is  assumed 
that  people  remain  m  the  same  location 
for  a  lifetime  (70  years),  the  only 
exposure  of  the  population  that  occurs  is 
due  to  the  ASARCO-Tacoma  smelter, 
and  only  persons  within  20  kilometers  of 
the  emission  source  are  affected. 

In  summary,  there  is  a  high  degree  of 
uncertainty  in  the  estimated  health  risks 
due  to  the  many  assumptions  and 
uncertainties  associated  with  the 
components  of  the  estimates.  While  the 
estimated  risks  may  be  meaningful  in  a 
relative  sense,  they  should  not  be 
regarded  as  accurate  representations  of 
true  cancer  risks.  Furthermore,  it  should 
be  noted  that:  (1)  ambient  monitoring 
data  available  for  the  Tacoma  area 
show  significantly  lower  ambient 
concentrations  of  inorganic  arsenic  than 
those  predicted  by  the  model,  and  (2) 
data  on  lung  cancer  incidence  rates  for 
the  ten  largest  cities  in  Washington  for 
the  years  1970  through  1979  show  that 
Tacoma  ranks  fifth,  and  the  lung  cancer 
rates  in  Tacoma  are  below  the  national 
average  lung  cancer  rate. 

In  light  of  the  high  degree  of 
uncertainty  in  the  estimated  health 
risks,  the  apparent  absence  of  further 
control  alternatives  short  of  closure,  the 
serious  negative  impacts  associated 
with  closure,  and  the  absence  of 
comments  from  the  affected  public,  the 
Administrator  cannot  conclude  at  this 
time  that  the  risks  remaining  after  the 
application  of  BAT  are  unreasonable. 
Therefore,  standards  are  being  proposed 
for  the  category  of  high-arsenic- 
throughput  smelters  based  on  the 
application  of  BAT. 

Even  though  standards  are  proposed 
based  on  BAT,  the  Administrator 
remains  concerned  that  the  estimated 
residual  health  risks,  although  uncertain, 
are  high  relative  to  those  estimated  for 
other  source  categories  regulated  by 
NESHAPs  as  well  as  other  sources  of 
arsenic.  The  Administrator  believes  it  is 
necessary  to  take  extraordinary 
measures  to  ensure  that  his  final 
determination  of  the  control  level  that  is 
appropriate  for  high-arsenic-throughput 
copper  smelters  is  based  on  the  most 
complete  and  accurate  information 
available.  Therefore,  the  following  steps 
are  being  taken: 

First.  EPA  is  continuing  to  refine  its 
estimates  of  emissions  and  associated 
health  risks  for  the  .^S.ARCO-Tacoma 
smelter.  This  will  include  a  complete, 
on-site  emission  source  inventory  by 
EP.A  personnel,  emission  testing  where 
feasible,  and  improved  modeling.  In 
particular,  efforts  are  currently 
underway  to  model  the  effect  of 
ASARCO-Tacomas  production 


curtailment.  Additionally,  further 
evaluation  of  controls  that  could 
potentially  be  applied  to  reduce 
emissions  of  inorganic  arsenic 
(particularv  secondary  emissions)  at 
ASARCO-tacoma  will  take  place.  This 
evaluation  will  not  be  limited  to  add-on 
control  equipment  but  will  also  cover 
other  measures  such  as  improved 
operating  and  housekeeping  practices. 

Secondly,  a  public  hearing  for  the 
proposed  standards  for  high-arsenic- 
throughput  copper  smelters  will  be  held 
in  the  Tacoma.  Washington  area.  This 
will  give  those  people  who  would  be 
most  affected  by  the  standards  the 
opportunity  to  comment  in  person. 

Finally,  the  Administrator  has 
established  a  special  task  force  to  be 
chaired  by  EPA's  Region  X  office  in 
Seattle.  Washington.  The  task  force  will 
aid  the  Administrator  in  securing 
available  information  from  the  area 
which  would  be  most  pertinent  in  the 
development  of  the  final  standards  for 
high-arsenic-throughput  copper  smelters. 
In  addition  to  participating  in  EPA's 
evaluation  of  emission  sources  and 
applicable  control  technologies,  the  task 
force  will  consult  with  experts  outside 
of  EPA  in  the  areas  of  health  impacts 
analysis  and  innnovative  control 
technologies  for  arsenic. 

The  Administrator  is  requesting 
comments  on  all  aspects  of  the  proposed 
standards  and  their  associated  impacts. 
Comments  are  also  requested  on  other 
control  measures  that  may  be  BAT  and 
on  alternatives  that  would  reduce 
estimated  health  risks  more  than  the 
alternative  of  applying  BAT.  but  would 
not  result  in  smelter  closure.  These 
comments  should  consider  in  particular, 
the  means  of  reducing  low-level 
secondary  inorganic  arsenic  emissions, 
which  result  in  the  highest  exposure. 
The  Administrator  is  also  specifically 
requesting  comments  on  whether  the 
estimated  residual  health  risks 
associated  with  the  BAT  alternative  are 
unreasonable,  considering  the 
uncertainty  of  these  estimates  and  that 
the  only  apparent  alternative  for 
significantly  reducing  the  risks  would 
likely  result  in  closure  of  the  ASARCO- 
Tacoma  smelter. 

Selection  of  Format  of  Proposed 
Standards 

Under  the  authority  of  Section  112  of 
the  Clean  Air  Act,  national  emission 
standards  must,  whenever  possible,  take 
the  format  of  a  numerical  emission  limit. 
Typically,  an  emission  limit  is  written  in 
terms  of  an  allowable  mass  emission 
rate  (mass  of  pollutant  per  unit  time)  or 
an  allowable  concentration  (mass  of 
pollutant  per  volume  of  gas).  In  some 
instances,  a  process  weight  limit  (weight 


of  pollutant  per  unit  of  product  or  input) 
or  a  minimum  percent  emission 
reduction  of  pollutant  (control  system 
collection  efficiency)  is  used.  All  of 
these  types  of  standards  require  the 
direct  measurement  of  emissions  to 
determine  compliance.  As  a  alternative, 
or  as  a  supplement  to  a  standard 
involving  direct  measurement  of 
emissions,  an  emission  limit  may  take 
the  form  of  a  restriction  on  opacity  as 
measured  by  EPA  Reference  Method  9 
or  on  visible  emissions  as  measured  by 
EPA  Reference  .Method  22  or  other 
method.  However,  in  certain  instances, 
numerical  emission  limits  are  not 
possible.  Section  112(e)(2)  recognizes 
this  situation  by  defining  two  conditions 
when  it  is  not  feasible  to  prescribe  or 
enforce  an  emission  limit  The 
conditions  are:  (1)  when  the  pollutants 
cannot  be  emitted  through  a  conveyance 
designed  and  constructed  to  emit  or 
capture  the  pollutant;  or  (2)  when  the 
application  of  a  measurement 
methodology  is  not  practicable  due  to 
technological  or  economic  hmitations.  In 
such  instances.  Section  112(e)(1) 
authorizes  design,  equipment,  work 
practice,  or  operational  standards. 

For  the  development  of  a  standard  for 
the  capture  of  secondary  inorganic 
arsenic  emissions  from  converter 
operations,  EPA  first  considered 
establishing  a  numerical  emission  limit. 
However,  mass  rate,  concentration, 
process  weight,  and  percent  emission 
reduction  formats  for  the  capture  of 
secondary  emissions  from  converter 
operations  are  not  feasible  because 
neither  the  capture  efficiency  nor  the 
quantity  of  emissions  that  escape 
capture  by  the  secondary  hood  system 
can  be  measured  accurately.  Visible 
emission  data  are  available  which 
describe  the  performance  of  secondary 
hood  systems  over  a  limited  range  of 
operating  conditions.  However,  these 
data  are  not  considered  to  represent  a 
sufficient  basis  for  establishing  emission 
standards  which  must  be  achieved  at  all 
times.  Therefore,  the  format  selected  for 
the  proposed  standards  for  the  capture 
of  secondary  inorganic  arsenic 
emissions  from  converter  operations  is 
one  in  which  equipment  and  work 
practices  are  specified. 

For  the  development  of  a  standard  for 
the  collection  of  secondary  inorganic 
arsenic  emissions  from  converter 
operations,  EPA  concluded  a  numerical 
emission  limit  is  feasible.  EPA  first 
considered  developing  an  emission  limit 
specifically  for  inorganic  arsenic. 
Inorganic  arsenic  emissions  from 
converter  operations  vary  in  relation  to 
the  inorganic  arsenic  content  of  the  ore 
concentrate  processed.  Smelting  a  high- 
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inorganic-arsenic-content  ore 
concentrate  has  the  potential  for  higher 
inorganic  arsenic  emissions  than  a  low- 
inorganic-arsenic-content-ore 
concentrate.  The  ASARCO-Tacoma 
smelter  is  a  custom  smelter  processing 
ore  concentrates  shipped  from  domestic 
and  foreign  copper  mines.  An 
interruption  or  discontinuation  in 
shipments  from  one  supplier  could 
change  the  average  inorganic  arsenic 
content  of  the  total  smelter  charge 
processed  at  the  ASARCO-Tacoma 
smelter.  Thus,  the  future  inorganic 
arsenic  content  of  secondary'  emissions 
from  the  ASARCO-Tacoma  smelter  may 
increase  or  decrease  depending  on  the 
mix  of  suppliers  selling  ore  concentrate 
to  ASARCO. 

The  potential  variability  in  the 
inorganic  arsenic  content  of  secondary 
emissions  from  the  ASARCO-Tacoma 
smelter  increases  the  complexity  of 
developing  numerical  emission  limits 
specifically  for  inorganic  arsenic. 
Emission  limits  for  inorganic  arsenic 
based  on  a  mass  emission  rate,  process 
weight,  or  concentration  format  would 
establish  an  upper  limit  on  inorganic 
arsenic  emissions  only.  An  inorganic 
arsenic  emission  limit  based  on  the  BAT 
emission  control  requirements 
specifically  for  the  ASARCO-Tacoma 
smelter  based  on  current  data  might  not 
require  application  of  BAT  is  other  ore 
concentrates  were  processed.  In 
contrast,  a  percent  reduction  format 
would  require  the  application  of  BAT 
regardless  of  the  level  of  inorganic 
arsenic  content  in  the  feed  materials. 
However,  high  collection  efficiency  may 
not  be  continuously  achievable  for  the 
entire  range  of  inorganic  arsenic 
concentrations  which  could  occur  in  the 
captured  gas  streams  from  the 
secondary  emission  sources. 

As  an  alternative,  an  emission  limit 
for  total  particulates  that  reflects  the 
level  of  control  device  performance 
necessary  to  achieve  BAT  for  collection 
of  secondary  inorganic  arsenic 
emissions  can  be  developed.  There  are 
several  advantages  to  using  a  total 
particulate  emission  limit  to  regulate 
inorganic  arsenic  emissions.  First,  total 
particulate  emissions  from  primary 
copper  smelter  operations  remain 
relatively  contant  regardless  of  the 
inorganic  arsenic  content  of  the  ore 
concentrate.  Thus,  a  total  particulate 
emission  limit  would  require  the  use  of 
BAT  for  all  high-arsenic  ore 
concentrates  regardless  of  variations  in 
the  inorganic  arsenic  content  of  the  feed. 
The  second  advantage  to  a  total 
particulate  emission  limit  is  that  EPA 
Reference  Method  5  can  be  used  to 
determine  compliance.  This  method  is 


widely  used;  and  because  it  captures 
larger  quantities  of  particulates,  it  offers 
the  potential  for  greater  precision. 
Therefore,  for  these  reasons  EPA 
decided  to  develop  standards  for 
collection  of  inorganic  arsenic  emissions 
based  on  a  total  particulate  emission 
limit. 

Mass  emission  rate,  percent  emission 
reduction,  process  weight  rate,  and 
concentration  fomjats  were  considered 
by  EPA  for  setting  emission  limits  for 
the  collection  of  captured  secondary 
emission  gas  streams.  All  four  of  these 
formats  provide  viable  alternatives  for 
setting  total  particulate  emission  limits. 

A  mass  rate  format  would  limit  total 
particulate  emissions  per  unit  of  time. 
However,  this  format  would  not  reflect 
differences  in  production  rates  (e.g.. 
amount  of  ore  concentrate,  calcine,  and 
matte  processed).  The  mass  emission 
rate  standard  would  only  place  an  upper 
limit  on  the  total  amount  of  particulates 
emitted  per  hour  or  per  day. 

A  percent  reduction  format  would 
specify  a  minimum  percent  reduction  of 
total  particulate  emissions  across  a 
control  device.  Determination  of 
compliance  with  a  percent  reduction 
standard  requires  measurement  of  both 
uncontrolled  and  controlled  emissions. 
The  measurement  of  emissions  at  the 
inlet  to  control  devices  poses  testing 
difficulties  due  to  ductwork  and  control 
device  configurations.  The  ductwork 
modifications  necessary  to  perform 
accurate  inlet  testing  at  the  ASARCO- 
Tacoma  smelter  would  significantly 
increase  the  cost  of  the  compliance 
determination. 

A  mass  per  unit  production  format 
would  limit  total  particulate  emissions 
per  unit  of  copper  produced  or  smelter 
charge.  Determination  of  compliance 
with  a  mass  per  production  unit 
standard  requires  the  development  of  a 
material  balance  or  production  values 
concerning  the  operation  of  the  copper 
smelter.  Development  of  this 
information  depends  on  the  availability 
and  reliability  of  process  data  provided 
by  the  company.  Gathering  these  data 
increases  the  testing  and  recordkeeping 
requirements  and,  consequently, 
increases  the  compliance  determination 
costs. 

A  concentration  format  would  limit 
total  particulate  emissions  per  unit 
volume  of  exhaust  gases  discharged  to 
the  atmosphere.  Compliance 
determination  of  concentration 
standards  requires  a  minimum  of  data 
and  information,  decreasing  the  costs  of 
testing  and  reducing  chances  of 
measurement  errors.  Furthermore, 
vendors  of  particulate  control  devices 
usually  guarantee  equipment 


performance  in  terms  of  pollutant 
concentration  in  the  discharge  gas 
stream.  There  is  a  potential  for 
circumventing  a  concentration  standard 
by  diluting  the  exhaust  gases  discharged 
to  the  atmosphere  with  excess  air.  thus 
lowering  the  concentration  of  total 
particulates  emitted  but  not  the  total 
mass  emitted.  However,  for  this 
application,  this  problem  can  be  solved 
by  specifying  a  measurement  location. 
Therefore,  because  a  concentration 
format  would  involve  lower  resource 
requirements  and  a  less  complicated    , 
compliance  determination  procedure 
than  the  other  formats.  EPA  selected  a 
concentration  format  as  the  most 
suitable  format  for  the  proposed 
standards  for  collection  of  secondary 
emissions. 

Selei  tian  of  Xumehal  Emission  Limit 
and  Equipment  Specifications 

The  proposed  standards  are  based 
upon  the  application  of  a  secondary 
hood  system  to  capture  converter 
secondary  emissions  and  a  baghouse  or 
equivalent  particulate  control  device  to 
collect  the  captured  secondary 
emissions  from  converters. 

The  format  selected  for  the  proposed 
standard  for  capture  of  secondary 
inorganic  arsenic  emissions  from 
converters  consists  of  equipment  and 
work  practice  specifications.  EPA 
believes  that  the  prototype  secondary 
hood  design  installed  on  converter  No.  4 
at  the  ASARCO-Tacoma  smelter  is 
capable  of  achieving  a  capture 
efficiency  level  consistent  with  BAT  if 
the  system  is  installed  and  operated 
properly.  Therefore,  the  design  and 
operation  of  this  system  were  the  basis 
for  the  equipment  and  work  practice 
specifications. 

The  principal  components  of  the 
secondary  hood  system  are  a  hood 
enclosure,  an  air  curtain  plenum  and 
exhaust  hood,  fans,  and  suHicient 
ductwork  to  convey  the  captured 
emissions  to  a  control  device.  Because 
each  secondary  hood  system  must  be 
custom  designed  due  to  variations  in 
converter  configuration  and  space 
availability,  EPA  chose  not  to  specify 
physical  dimensions  for  the  hood 
enclosure.  Instead.  EPA  decided  to 
specify  the  design  practices  that  are 
necessary  to  follow  in  order  to  obtain  a 
secondary  hood  system  capable  of 
achieving  at  least  a  95  percent  capture 
efficiency.  Tliese  design  practices  are; 
(1)  the  configuration  and  dimensions  of 
the  hood  enclosure  are  sized  so  that  the 
converter  mouth,  charging  ladles, 
skimming  ladles,  and  other  material 
transfer  vessels  are  housed  urithin  the 
confines  or  influence  of  the  hood  during 
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each  mode  of  converter  operation;  (2) 
the  back  of  the  hood  enclosure  is  fully 
enclosed  and  sealed  against  the  primary 
hood.  13)  the  edges  of  the  hood  enclosure 
side  walls  m  contact  with  the  converter 
vessel  remain  sealed  during  each  mode 
of  converter  operation:  (4]  the  size  of  the 
opening  at  the  top  and  front  of  the  hood 
enclosure  necessary  for  the  entry  and 
egress  of  ladles  and  crane  apparatus  is 
minimized  to  the  fullest  extent  practical: 
and  (5)  the  hood  enclosure  is  fabricated 
in  such  a  manner  and  of  materials  of 
sufficient  strength  to  withstand 
incidental  contact  with  ladles  and  crane 
apparatus  with  no  damage. 

The  air  curtain  is  produced  by 
blowing  compressed  air  from  a  narrow 
horizontal  slot  extending  the  length  of  a 
plenum  along  the  top  of  one  side  wall  of 
the  hood  enclosure.  The  dimensions  of 
this  slot  and  the  velocity  of  the  air 
blown  through  the  slot  are  essential 
design  parameters  for  determining  the 
momentum  of  the  air  curtain.  Sufficient 
air  curtain  momentum  must  be 
maintained  to  prevent  emissions  rising 
from  the  converter  operations  inside  the 
hood  enclosure  from  penetrating  the  air 
curtain  and  escaping  to  the  ambient  air. 
To  ensure  that  the  owner  or  operator 
has  the  capability  of  developing 
sufficient  momentum  in  the  air  curtain  to 
capture  secondary  emissions,  the 
proposed  standards  specify  that  the  air 
curtain  fan  be  sized  to  deliver  a 
minimum  of  22.370  watts  (30  air 
horsepower)  at  the  slot. 

After  installation  of  an  air  curtain 
secondary  hood  system,  the  owner  or 
operator  would  be  required  to  operate  it 
at  conditions  optimum  for  the  capture  of 
secondary  inorganic  arsenic  emissions 
(see  "Optimization  of  Secondary  Hood 
Air  Curtain  System").  In  addition,  the 
owner  or  operator  would  be  required  to 
visually  inspect  the  components  of  the 
system  at  least  once  every  month  and 
maintain  each  converter  and  associated 
secondary  hood  system  in  a  manner 
consistent  with  minimizing  inorganic 
arsenic  emissions. 

Over  a  1-week  period.  EPA  personnel 
observed  the  .AS.^XRCO  prototype 
secondary  hood  system  during  all 
converter  operating  modes.  Based  on 
these  observations.  EPA  concluded  that 
the  work  practices  followed  by  the 
individual  converter  and  crane 
operators  can  significantly  impact  the 
amount  of  secondary  emissions  that  are 
captured  by  the  secondary  hood  system. 
To  assure  the  maximum  capture  of 
secondary  emissions,  the  Administrator 
is  proposing  five  work  practices  to  be 
followed  by  the  converter  and  crane 
operators.  These  work  practices  are  (1) 
ail  curtain  and  exhaust  flow  rates  shall 
be  increased  by  the  converter  operator 


to  optimum  conditions  prior  to  raising 
the  primary  hood  and  rolling  the 
converter  out  for  skimming;  (2)  once 
rolled  out.  the  converter  operator  shall 
hold  the  converter  in  an  idle  position 
until  fuming  from  the  molten  bath  ceases 
prior  to  commencing  skimming;  (3) 
during  skimming,  the  crane  operator 
shall  raise  the  receiving  ladle  off  the 
ground  and  position  the  ladle  as  close  as 
possible  to  the  converter  to  minimize  the 
drop  distance  between  the  converter 
mouth  and  receiving  ladle;  (4)  the  rate  of 
flow  into  the  receiving  ladle  shall  be 
controlled  by  the  converter  operator  to 
the  extent  practicable  to  mimimize 
fuming:  and  (5)  upon  completion  of  a 
charge,  the  crane  operator  shall 
withdraw  the  charging  ladle  from  the 
confines  of  the  hood  enclosure  in  a  slow 
and  deliberate  manner. 

The  Administrator  believes  that  it 
may  be  appropriate  to  specify  minimum 
lime  periods  to  be  associated  with  some 
of  these  work  practices,  such  as  with  (1). 
(2),  and  (4)  above.  The  public  is  invited 
to  comment  on  the  need  to  specify 
minimum  times  to  be  associated  with 
the  proposed  work  practice  standards 
ans  on  what  times  may  be  appropriate. 

ASARCO  has  stated  it  intends  to 
install  air  curtain  secondary  hood 
systems  (similar  to  the  system  already 
in  place  on  converter  No.  4)  on  its 
converters  that  will  remain  in  service  at 
the  Tacoma  smelter.  EPA  therefore 
expects  that  ASARCO  would  meet 
NESHAP  requirements  for  controlling 
secondary  inorganic  arsenic  emissions 
from  converters  at  Tacoma  by  installing 
air  curtain  secondary  hood  systems. 
However,  the  proposed  equipment 
specification  is  not  intended  to  preclude 
the  use  of  other  secondary  inorganic 
arsenic  capture  systems  which  may  be 
as  effective  as  an  air  curtain  secondary 
hood.  Upon  written  application  to  EPA, 
the  use  of  an  alternative  secondary 
inorganic  arsenic  capture  system  which 
has  been  demonstrated  to  EPA's 
satisfaction  to  be  equivalent  in  terms  of 
capture  efficiency  for  inorganic  arsenic 
may  be  approved  (see  "Equivalent 
Systems  for  the  Capture  of  Secondary 
Emissions  from  Converter  Operations" 
in  Part  III  of  this  preamble). 

To  reflect  the  level  of  control  device 
performance  necessary  to  achieve  BAT 
for  collection  of  secondary  inorganic 
arsenic  emissions,  EPA  selected  a 
format  specifying  a  maximum  allowable 
total  particulate  emissions  limit.  For 
selecting  the  numerical  value  of  the 
limit,  EPA  reviewed  the  particulate 
emission  source  test  results  for  the 
control  devices  judged  to  represent  BAT. 
The  test  results  were  discussed  in  the 
Control  Technology  section  of  this  part 
of  the  preamble.  These  results  consist  of 


a  series  of  three  consecutive  sample 
runs  for  which  the  measured  total 
particulate  matter  emissions  at  the 
control  device  outlet  ranged  from  1.1  to 
11.6  mg/dscm.  The  average  value  for  the 
three  runs  was  5.1  mg/dscm.  The  results 
show  that  a  control  level  of  at  least  11.6 
mg/dscm  can  be  achieved;  and,  most 
likely,  control  devices  will  achieve 
significantly  lower  emission  levels. 
Therefore.  EPA  selected  11.6  mg/dscm 
as  the  proposed  emission  limit. 

Selection  of  Emission  Test  Methods 

The  use  of  EPA  Reference  Method  5 — 
"Determination  of  Particulate  Emissions 
from  Stationary  Sources"  in  Appendix  A 
of  40  CFR  Part  60  would  be  required  to 
determine  compliance  with  the 
concentration  standard  for  total 
particulate  matter  emissions. 
Calculations  applicable  under  Method  5 
necessitate  the  use  of  data  obtained 
from  three  other  EPA  test  methods 
conducted  before  the  performance  of 
Method  5.  Method  1 — "Sample  and 
Velocity  Traverse  for  Stationary 
Sources"  must  be  conducted  in  order  to 
obtain  reprensentative  measurements  of 
pollutant  emissions.  The  average  gas 
velocity  in  the  exhaust  stack  is 
measured  by  conducting  Method  2 — 
"Determination  of  Stack  Gas  Velocity 
and  Volumetric  Flow  Rate — (Type  S 
Pitot  Tube)."  The  analysis  of  gas 
composition  is  measured  by  conducting 
Method  3 —  "Gas  Analysis  for  Carbon 
Dioxide,  Oxygen,  Excess  Air  and  Dry 
Molecular  Weight."  These  three  tests 
provide  data  necessary  in  Method  5  for 
converting  volumetric  flow  rate  to  mass 
flow  rate.  In  addition,  Method  4 — 
"Determination  of  Moisture  Content  in 
Stack  Gases"  is  suggested  as  an 
accurate  mode  of  predetermination  of 
moisture  content. 

Selection  of  Monitoring  Requirements 

Section  114  of  the  Clean  Air  Act 
authorizes  EPA  to  establish  monitoring 
requirements  for  the  purpose  of 
determining  violations  of  standards 
proposed  under  the  Clean  Air  Act.  All 
monitoring  data  must  be  maintained  in 
such  a  manner  so  as  to  be  accessible  to 
EPA. 

The  performance  of  the  equipment 
used  to  capture  the  secondary  emissions 
from  the  coverter  operations  is  highly 
dependent  on  flow  rate.  If  the  flow  rate 
is  not  measured,  it  is  not  possible  for 
either  the  operator  or  EPA  to  determine 
whether  the  equipment  is  properly 
operated  and  maintained.  Therefore  the 
proposed  standards  require  continuous 
monitoring  of  the  time  and  airflow  rate 
through  the  air  curtain  systems,  and 
keeping  a  log  of  times  for  each  of  the 
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converter  operations.  This  would  allow 
the  correlation  of  recorded  gas  flow 
rates  with  the  corresponding  converter 
operation. 

To  help  the  Administrator  determine 
whether  each  secondary  hood  system  is 
being  properly  operated  and  maintained, 
measured  airflow  rates  would  be 
compared  to  source  specific  reference 
values  established  during  the 
optimization  of  each  system  for  each 
converter  operating  mode.  (See 
"Optimization  of  Secondary  Hood 
System".)  To  establish  source  specific 
airflow  reference  values,  the  owner  or 
operator  would  determine  the  flow  rates 
that  correspond  to  each  converter 
operating  mode  while  the  secondary 
hood  system  is  operating  under  optimum 
conditions. 

The  proposed  standards  for  the 
collection  of  secondary  inorganic 
arsenic  emissions  are  based  upon  a  total 
particulate  concentration  limit.  One 
alternative  to  monitoring  the 
performance  of  the  collection  device  is 
to  periodically  test  the  collection  device 
using  Method  5.  However,  this 
alternative  is  costly  and  is  not 
considered  reasonable.  Continuous 
monitoring  of  opacity  or  an  operating 
parameter  of  the  collection  device  may 
be  used  to  indirectly  monitor 
performance  by  indicating  whether  or 
not  the  collection  device  is  operating  in 
the  same  manner  as  when  it 
demonstrated  compliance  during  the 
emission  test.  Of  these  two  alternatives, 
monitoring  opacity  is  simpler  to  apply. 
Therefore,  the  monitoring  requirement 
selected  for  the  collection  of  secondary 
arsenic  emissions  is  to  continuously 
monitor  opacity  using  a 
transmissometer. 

To  implement  this  monitoring 
requirement,  it  would  be  necessary  to 
establish  a  reference  opacity  level 
against  which  future  performance  of  the 
control  system  could  be  compared.  To 
establish  the  source  specific  reference 
opacity  level,  the  owner  or  operator  of 
the  source  would  be  required  to  conduct 
continuous  opacity  monitoring  during 
the  emission  test.  The  opacity 
monitoring  results  would  be  reduced  to 
6-minute  averages,  and  the  opacity  level 
would  be  established  at  the  97-5  percent 
upper  confidence  level  of  a  normal  or 
log  normal  (whichever  is  more 
representative)  distribution  of  the  6- 
minute  average  opacity  values.  This 
opacity  value  would  be  the  basis  for 
determining  whether  the  collection 
device  is  continuously  performing 
effectively.  Any  monitored  opacity 
reading  above  the  emission  test  opacity 
reading  would  indicate  that  the 
collection  device  may  no  longer  be 


meeting  the  proposed  total  particulate 
emission  limit.  A  Method  5  test  could 
then  be  performed  to  determine 
compliance. 

Optimization  Of  Air  Curtain  Secondary 
Hood  System 

It  is  intended  that  the  installation  of 
equipment  specified  in  the  proposed 
standards  for  the  capture  of  converter 
secondary  emissions  will  give  the  owner 
or  operator  of  each  affected  converter 
the  capability  of  reducing  emissions  to  a 
level  consistent  with  the  application  of 
BAT.  In  developing  the  equipment 
specifications,  the  Administrator  has 
been  specific  for  some  requirements  as 
in  the  case  of  fan  horsepower  capacity, 
and  more  general  for  others,  such  as  the 
dimensions  of  the  secondary  hood. 
Some  of  the  requirements  cire  general 
because  unless  there  are  any  new 
smelters,  which  is  considered  unlikely, 
each  installation  will  be  a  retrofit;  that 
is,  each  air  curtain  secondary  hood 
system  will  have  to  be  custom  designed 
to  fit  each  existing  converter.  Due  to 
space  limitations,  existing  pollution 
control  equipment  already  in  place  and 
other  considerations,  the  exact 
configuration  of  each  secondary  hood 
with  air  curtain  system  installed  will 
vary  from  smelter  to  smelter. 

Beyond  hood  configuration,  the 
performance  of  each  air  curtain 
secondary  hood  system  will  depend  on  a 
balance  of  several  other  parameters, 
including  the  dimensions  of  the  air 
curtain  slot,  the  velocity  of  air  through 
the  slot,  and  the  distance  from  the  slot 
to  the  offtake.  These  parameters  are 
adjustable  in  the  sense  that  they  can  be 
altered  in  a  relatively  short  time  and  at 
relatively  small  cost.  It  is  expected  that 
after  the  initial  installation  of  each  air 
curtain  secondary  hood  system,  there 
will  be  a  "shakedown"  or  optimization 
period  during  which  the  proper  balance 
of  system  parameters  will  be  determined 
for  each  particular  installation. 

For  every  air  curtain  secondary  hood 
installation,  there  will  be  an  optimum 
set  of  operating  conditions,  beyond 
which  further  "fine  tuning"  of  the  system 
will  not  result  in  increased  capture 
efficiency.  Section  112(e)(1)  of  the  Clean 
Air  Act  states,  in  part,  that  if  the 
Administrator  promulgates  a  design  or 
equipment  standard,  "he  shall  include  as 
part  of  such  standard  such  requirements 
as  will  assure  the  proper  operation  and 
maintenance  of  any  such  element  of 
design  or  equipment."  "Proper 
operation"  of  an  air  curiam  secondary 
hood  system  includes  operating  the 
system  as  close  to  optimum  conditions 
as  possible,  and  the  owner  or  operator 
would  be  required  to  do  so  under  the 
proposed  standards.  It  is  not  the 


Administrator's  intent,  however,  to 
require  the  owner  or  operator  to  operate 
a  system  beyond  optimum  conditions 
(i.e.,  at  flow  rates  and  power 
requirements  that  do  not  achieve 
additional  capture)  or  to  prevent 
operational  changes  that  may  not  affect 
the  capture  efficiency  of  the  system. 
Authority  for  determination  of  the 
optimum  conditions  for  each  air  curtain 
secondary  hood  system  installed  to  meet 
the  proposed  standards  would  rest  with 
the  Administrator.  Due  to  the  vanables 
involved,  and  the  fact  each  installation 
will  be  site  specific,  it  is  not  possible  for 
the  Administrator  to  prescribe  in 
advance  what  will  constitute  optimum 
operating  conditions  for  each  air  curtain 
secondary  hood  installation.  Objective 
techniques,  such  as  the  tracer  study 
used  to  evaluate  the  air  curtain 
secondary  hood  system  on  the  No.  4 
converter  at  the  ASARCO-Tacoma 
smelter,  are  available  to  help  determine 
capture  effeiciency.  However,  a  final 
determination  of  whether  a  system  has 
truly  been  optimized,  or  if  not.  what 
steps  should  (or  could)  be  taken  to 
improve  it  will  largely  be  a  matter  of 
judgment. 

One  approach  the  Administrator  is 
considering  as  a  method  for  determining 
optimum  conditions  for  each  air  curtain 
secondary  hood  installation  would  be  to 
have  each  system  evaluated  by  a  panel 
of  persons  with  expertise  in  assessing 
visible  emissions  of  air  pollutants.  The 
panel  could  be  comprised  of  3  or  more 
persons,  including  representatives  of 
industry,  EPA  and  local  air  pollution 
control  agencies. 

The  panel  would  evaluate  each  air 
curtain  secondary  hood  as  follows:  (1) 
the  panel  would  review  the  plans  and 
specifications  of  the  system  prior  to 
installation;  (2)  the  panel  would  agree 
on  initial  operating  conditions  for  the 
system;  (3)  the  panel  would  observe  the 
operation  of  the  system  during  each 
mode  of  converter  operation  under  the 
initial  operating  conditions.  Estimates  of 
the  capture  effectiveness  achieved, 
based  on  visual  observations,  would  be 
recorded  by  each  panel  member  for 
each  mode  of  operation.  In  addition, 
comments  on  the  minimum  and 
maximum  capture  effectiveness 
achieved,  the  duration,  location  and 
density  of  visible  emissions  observed, 
and  a  qualitative  assessment  of  the 
volume  of  the  emissions  escaping 
capture  (e.g.,  light,  moderate,  heavy, 
etc.)  would  be  recorded;  (4)  based  on 
this  initial  evaluation,  the  panel  would 
agree  on  what  modifications  would  be 
needed  to  further  optimize  the  operation 
of  the  air  curtain  secondary  hood;  and 
(5)  the  panel  would  again  view  the 
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syslem  (as  in  3)  after  modification  to 
compare  its  performance  to  pre- 
modification  performance.  After  this, 
steps  4  and  5  would  be  repeated  as 
needed  until  there  was  agreement 
among  the  panel  members  that  the 
system  had  been  optimized.  The  panel 
would  then  recommend  a  set  of  optimum 
operatmg  conditions  for  that  system  to 
the  Administrator  along  with 
documentation  of  their  evaluation.  In  the 
event  of  disputes,  panel  members  would 
submit  separate  recommendations.  The 
Administrator  would  make  a  final 
determination  of  the  optimum  conditions 
based  on  the  panel's  recommendation 
and  supporting  documentation. 

If.  subsequent  to  a  determination  that 
a  system  has  been  optimized,  an  owner 
of  operator  proposes  to  make  an 
additional  modification  to  the  system. 
the  panel  would  again  be  convened  and 
would  observe  the  system  both  before 
and  after  the  change  as  prescribed  in  (3) 
dbove.  The  modification  could  be 
approved  by  the  Administrator  if  the 
panel  found  it  did  not  reduce  capture 
efficiency. 

The  Administrator  believes  this 
approach  would  assure  that  the  air 
curtain  secondary  hood  system  is 
dt'signed  and  operating  conditions 
established  which  will  minimize 
secondary  inorganic  arsenic  emissions 
to  the  greatest  extent  possible,  but 
would  also  allow  the  owner  or  operator 
to  make  modifications  to  the  system  that 
would  not  reduce  capture  efficiency. 
The  public  is  invited  to  comment  on  the 
need  to  evaluate  the  optimization  of 
each  air  curtain  secondary  hood  system 
and  on  the  panel  approach  being 
considered  by  the  Administrator. 

Reporting  and  Recordkeeping 
Requirement 

Owners  or  operators  of  sources 
covered  by  the  proposed  standards 
would  be  subject  to  the  reporting  and 
recordkeeping  requirements  of  the 
proposed  standards,  as  well  as  those 
prescribed  in  the  General  Provisions 
(Subpart  A)  of  40  CFR  Part  61.  Under 
§  61  10  of  the  General  Provisions,  an 
initial  report  from  each  existing  source 
IS  required  to  be  submitted  within  90 
days  of  the  effective  date.  For  purposes 
of  determining  initial  applicability,  the 
proposed  standards  for  high-arsenic- 
throughput  smelters  specify  that  the 
initial  report  required  in  §  61.10(a)  will 
include  information  on  the  weight 
percent  inorganic  arsenic  in  the  total 
smelter  charge.  The  proposed  standards 
further  require  that  each  month  the 
computation  of  a  rolling  annual  average 
of  the  inorganic  arsenic  content  of  the 
total  smelter  charge  be  made  and  that 
the  monthly  computation  of  a  rolling 


annual  average  of  the  inorganic  arsentic 
content  of  the  total  smelter  charge  be 
made  and  that  the  monthly 
computations  be  recorded  and  dept  on 
site  for  at  least  2  years:  The  monthly 
computations  would  have  to  be  reported 
to  EPA  on  an  annual  basis  to  ensure  that 
applicability  with  respect  to  the 
standards  had  not  changed. 

Under  Section  114,  EPA  is  authorized 
to  establish  reporting  requirements  to 
determine  whether  there  is  a  violation  of 
standards  proposed  under  the  Clean  Air 
Act.  Concern  as  to  whether  the  systems 
for  the  control  of  inorganic  arsenic 
emissions  are  continuing  to  meet  the 
proposed  standards  would  primarily 
arise  when  monitoring  showed  opacity 
levels  in  excess  of  those  determined 
during  the  compliance  demonstration  or 
airflow  rates  that  vary  significantly  from 
those  established  during  the 
optimization  procedure.  Therefore,  in 
determining  the  necessary  reporting 
requirements,  it  was  considered 
reasonable  to  require  reporting  only 
when  such  "excess  emission"  conditions 
exist.  Reporting  of  these  excess 
emission  conditions  would  be  required 
on  a  semiannual  basis.  Currently,  only 
the  copper  smelting  companies  collect 
any  of  this  information.  In  addition, 
there  are  no  reporting  requirements  by 
other  governmental  agencies  for  this 
type  if  information  which  would  result 
in  overlapping  data  requirements.  The 
types  of  information  to  be  included  in 
the  reports  are  discussed  below. 

For  the  converter  secondary  hood 
system,  each  semiannual  report  would 
indicate:  (1)  the  reference  airflow  rates 
established  for  each  converter 
operational  mode,  and  (2)  a  recocd  of 
airflow  rates  for  each  day  when  the 
airflow  rates  are  less  than  20  percent  of 
the  corresponding  reference  values. 

For  the  collection  devices  for 
secondary  emissions,  each  semiannual 
report  would  provide:  (1)  a  record  of 
transmissometer  readings  for  each  day 
on  which  the  opacity  exceeded  the 
reference  opacity  limit  determined  at  the 
time  the  collection  device  demonstrated 
compliance,  and  (2)  the  values  of  the 
emission  test  opacity  limits. 

Impacts  of  Reporting  and  Recordkeeping 
Requirements 

EPA  believes  that  these  reporting  and 
recordkeeping  requirements  are 
necessary  to  assist  the  Agency  in  (1) 
identifying  sources,  (2)  observing  the 
compliance  testing  and  demonstration  of 
monitoring  devices,  (3)  determining 
initial  compliance,  and  (4)  enforcing  the 
standard  after  the  initial  compliance 
determination. 

The  Paperwork  Reduction  Act  (PRA) 
of  1980  (Pub.  L  96-511)  requires  that  the 


Office  of  Management  and  Budget 
(OMB)  approve  reporting  and 
recordkeeping  requirements  that  qualify 
as  an  "information  collection  request" 
(ICR).  For  the  purposes  of 
accommodating  OMB's  review,  EPA 
uses  2-year  periods  in  its  impact 
analysis  procedures  for  estimating  the 
labor-hour  burden  of  reporting  and 
recordkeeping  requirements. 

The  average  annual  burden  on  high- 
arsenic-throughput  copper  smelters  to 
comply  with  the  reporting  and 
recordkeeping  requirements  of  the 
proposed  standards  over  the  first  2 
years  after  the  effective  date  is 
estimated  to  be  1,310  person-hours. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  that  differential  impacts 
of  Federal  regulations  upon  small 
businesses  be  identified  and  analyzed. 
The  RFA  stipulates  that  an  analysis  is 
required  if  a  substantial  number  of  small 
businesses  will  experience  significant 
impacts.  Both  measures  must  be  met; 
that  is.  a  substantial  number  of  small 
businesses  must  be  affected  and  they 
must  experience  significant  impacts,  to 
require  an  analysis.  Twenty  percent  or 
more  of  the  small  businesses  in  an 
affected  industry  is  considered  a 
substantial  number.  The  EPA  definition 
of  significant  impact  involves  three 
tests,  as  follows:  (1)  prices  of  products 
produced  by  small  entities  rise  5  percent 
or  more,  assuming  costs  are  passed  on 
to  consumers:  (2)  annualized  investment 
costs  for  pollution  control  are  greater 
than  20  percent  of  total  capital  spending; 
or  (3)  costs  as  a  percent  of  sales  for 
small  entities  are  10  percent  greater  than 
costs  as  a  percent  of  sales  for  large 
entities. 

The  Small  Business  Administration 
(SBA)  definition  of  a  small  business  for 
Standard  Industrial  Classification  (SIC) 
Code  3331,  Primary  Smelting  and 
Refining  of  Copper,  is  1,000  employees. 
The  ASARCO-Tacoma  smelter  is  owned 
by  a  company  that  has  more  than  1,000 
employees.  Therefore  ASARCO  does 
not  meet  the  SBA  definition  of  a  small 
business  and  thus  no  regulatory 
flexibility  analysis  is  required. 

III.  INORGANIC  ARSENIC  EMISSIONS 
FROM  PRIMARY  COPPER  SMELTERS 
PROCESSING  FEED  MATERIALS 
CONTAINING  LESS  THAN  0.7 
PERCENT  ARSENIC 

Proposed  Standards 

The  proposed  standards  would 
regulate  inorganic  arsenic  emissions 
from  primary  copper  smelters  that 
process  feed  material  with  an  annual 
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average  inorganic  arsenic  concentration 
less  than  0.7  percent.  Standards  are 
being  proposed  to  regulate  secondary 
inorganic  arsenic  emissions  from  copper 
smelting  furnaces  and  all  converter 
operations.  These  standards  are  being 
proposed  both  for  the  capture  and  for 
the  collection  in  a  control  device  of 
secondary  inorganic  arsenic  emissions 
from  converter  operations.  The  proposed 
standards  would  also  require  the 
collection  of  secondary  emissions  from 
matte  and  slag  tapping  operations  at  the 
smelting  furnace. 

The  proposed  standards  for  converter 
operations  would  apply  to  smelters  with 
an  annual  average  arsenic  feed  rate  to 
the  converters  of  6.5  kilograms  per  hour 
(kg/h)  average  or  greater.  The  proposed 
standards  for  matte  and  slag  tapping 
operations  would  apply  to  smelters  with 
an  annual  average  combined  inorganic 
arsenic  process  rate  in  the  matte  and  the 
slag  of  40  kg/h  or  greater. 

The  proposed  standard  for  the  capture 
of  secondary  inorganic  arsenic 
emissions  from  converters  would  be  an 
equipment  standard.  The  proposed 
standard  would  require  the  installation 
of  a  secondary  hood  system  consisting 
of  a  fixed  enclosure  with  a  horizontal  air 
curtain  on  the  converters.  Equivalency 
determinations  for  control  techniques 
other  than  the  secondary  hood  system 
as  specified  in  the  equipment  standard 
would  be  made  on  a  case-by-case  basis. 
None  of  the  proposed  standards  would 
limit  the  control  technique  which  may 
be  used  to  comply  with  the  proposed 
standards  provided  equivalency  in 
performance  can  be  shown. 

The  proposed  standard  would  limit 
particulate  emissions  from  the  collection 
device  to  11.6  milligrams  of  particulate 
matter  per  standard  cubic  meter  (mg/ 
dscm)  of  exhaust  air.  To  determine 
compliance  with  the  proposed 
particulate  emission  limit,  Reference 
Methods  1,  2.  3,  and  5  in  Appendix  A  of 
40  CFR  Part  60  would  be  used. 
Continuous  opacity  monitoring  of  gases 
exhausted  from  a  particulate  control 
device  would  be  required  to  ensure  the 
control  device  is  being  properly 
operated  and  maintained.  Continuous 
monitoring  of  airflow  and  inspection 
and  maintenance  procedures  would  be 
required  to  ensure  the  secondary  hood 
system  is  being  properly  operated  and 
maintained. 

Summary  of  Environmental,  Health, 
Energy,  and  Economic  Impacts 

The  proposed  standards  affect 
primary  copper  smelters  which  process 
feed  material  having  an  annual  average 
inorganic  arsenic  content  less  than  0.7 
percent.  This  category  is  defined  as  low- 
arsenic-throughput  smelters. 


It  is  estimated  that  the  proposed 
standards  would  affect  six  existing 
domestic  primary  copper  smelters.  No 
new  smelters  are  projected  to  be  built  in 
the  next  5  years.  Analysis  of  the  14 
smelters  in  the  category  included 
calculation  of  the  environmental, 
economic,  and  energy  impacts  of  the 
proposed  standards. 

The  proposed  standards  would  reduce 
secondary  inorganic  arsenic  emissions 
from  the  affected  smelters  by  about  111 
megagrams  per  year  (121  tons  per  year). 
As  a  result  of  this  inorganic  arsenic 
emission  reduction,  it  is  estimated  that 
the  number  of  incidences  per  year  of 
lung  cancer  due  to  inorganic  arsenic 
exposure  for  persons  residing  within  20 
kilometers  of  the  affected  smelters 
would  be  reduced  from  a  range  of  0.1  to 
1.6  incidence  per  year  to  a  range  of  0.04 
to  0.64  incidence  per  year.  The  proposed 
standards  would  reduce  the  estimated 
maximum  lifetime  risk  from  exposure  to 
airborne  inorganic  arsenic  at  the  low- 
arsenic-throughput  smelters  from  a 
range  of  43  in  10,000  to  690  in  10,000  to  a 
range  of  9.4  in  10,000  to  150  in  10,000. 
The  estimated  maximum  lifetime  risk 
represents  the  probability  of  a  person 
contracting  cancer  who  has  been 
exposed  continuously  during  a  70  year 
period  to  the  maximum  annual  inorganic 
arsenic  concentration  due  to  emissions 
from  the  smelters.  These  estimated 
health  impacts  were  calculated  based 
on  a  number  of  assumptions  and  contain 
considerable  uncertainty  as  discussed  in 
Appendix  E  of  the  background 
information  document  (BID)  for  this 
source  category. 

Application  of  the  controls  required 
under  the  proposed  standards  would 
increase  the  amount  of  solid  waste  (i.e., 
arsenic-laden  dust)  entering  the  smelter 
waste  handling  systems  by 
approximately  11,100  Mg  (12.100  tons) 
per  year.  Currently,  the  low-arsenic- 
throughput  smelters  generate 
approximately  3.2x10*  Mg  (3.5x10* 
tons)  per  year.  The  additional  amount  of 
solid  waste  generated  under  the 
proposed  standards  would  add 
relatively  minimal  quantities  which 
could  be  easily  handled  by  the  smelters. 

The  control  systems  expected  to  be 
used  to  meet  the  proposed  standards  are 
dry  systems.  Therefore,  there  would  be 
no  direct  water  pollution  impact.  If 
scrubbers  were  used  to  meet  the 
proposed  standards,  secondary  water 
pollution  impacts  may  result  if  the 
arsenic-containing  dusts  are  disposed  of 
along  with  acid  plant  slurry.  However, 
no  adverse  water  pollution  impact  is 
anticipated  since  the  amount  of 
additional  wastewater  generated  could 
be  treated  at  existing  water  pollution 


control  systems  installed  due  to  existing 
regulations. 

Energy  requirements  under  the 
proposed  standards  would  result  in 
increased  electrical  consumption. 
Current  aimual  energy  requirements  for 
the  affected  low-arsenic-throughpul 
smelters  total  approximately  6.0 X 10* 
MW  utility  capacity.  Additional  energy 
requirements  at  the  low-arsenic- 
throughput  smelters  due  to  the  proposed 
standards  are  estimated  to  be 
approximately  6.4  MW.  or 
approximately  0.1  percent  above  plant 
energy  requirements  without  the 
proposed  standards. 

Capital  and  annualized  costs  required 
to  meet  the  proposed  standards  would 
be  approximately  S35.3  million  and  S9.5 
million,  respectively.  The  primary 
economic  impacts  associated  with  the 
proposed  standards  are  projected 
decreases  in  profitability  for  the  six 
affected  low-arsenic  smelters  if  costs 
cannot  be  passed  through.  If  the  costs 
are  passed  forward  in  the  form  of  a         ^ 
price  increase,  it  is  estimated  that  the 
proposed  standards  would  result  in  a  0.1 
to  4.4  percent  increase  in  the  price  of 
copper.  Under  the  proposed  standards, 
no  plant  closures  are  anticipated. 

The  control  technology,  which  is  the 
basis  for  the  proposed  standards,  should 
be  less  costly  when  integrated  into  the 
original  design  of  a  new  plant  rather 
than  retrofitted  to  an  existing  plant. 
Therefore,  EPA  considers  it  appropriate 
to  apply  the  proposed  standards  to  new 
plants,  thereby  establishing  a  minimum 
level  of  required  inorganic  arsenic 
control  for  all  low-arsenic-throughput 
smelters. 

Rationale 

Selection  of  Source  Category 

Copper  smelting  involves  the 
processing  of  copper-bearing  ores 
containing  varying  concentrations  of 
inorganic  arsenic.  Several  studies  have 
assessed  health  problems  in 
communities  where  copper  smelters  are 
located.  A  detailed  discussion  of  these 
studies  can  be  found  in  Part  11  of  this 
preamble,  which  discusses  the  high- 
arsenic-throughput  smelter  category.  In 
making  the  decision  to  regidate  low- 
arsenic-throughput  smelters,  the 
Administrator  considered  that  arsenic 
emissions  from  the  source  category  and 
resulting  exposure  are  significant.  Based 
on  an  analysis  of  the  costs  and  impacts 
of  more  stringent  alternatives,  it  is  the 
Administrator's  judgment  that  a 
substantial  reduction  in  secondary 
inorganic  arsenic  emissions  to  the 
atmosphere  from  the  current  level  is 
achievable  and  appropriate.  There  are 
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no  other  regulations  in  place  which 
cause  these  reductions  to  occur. 
Therefore.  EP.^  has  decided  to  proceed 
with  standards  to  control  secondary 
inorganic  arsenic  emissions  from  low- 
arsenic-throughput  copper  smelters 
under  Section  112. 

The  two  source  categories  for  primary 
copper  smelters  are:  (1)  smelters 
processing  feed  with  an  annual  average 
inorganic  arsenic  content  less  than  0.7 
percent  (low-arsenic-throughput 
smelters),  and  (2)  smelters  processing 
feed  with  an  annual  average  inorganic 
arsenic  content  0.7  percent  or  more 
(high-arsenic- throughput  smelters). 
Selection  of  the  value  0.7  percent  was 
based  on  the  consideration  of  the 
highest  average  inorganic  arsenic 
concentration  currently  used  at  a 
domestic  smelter  other  than  the 
ASARCO-Tacoma  smelter  (the  one  high- 
arsenic-throughput  sm.elter).  Each 
category  is  evaluated  separately  for  the 
purpose  of  establishing  regulations. 
Only  the  category  of  smelters  which 
process  feed  material  with  an  annual 
average  inorganic  arsenic  content  less 
than  0.7  percent  is  being  addressed  in 
this  section  of  the  preamble. 

Description  of  Emission  Points 

A  description  of  the  copper  smelting 
process  is  presented  in  Part  II  of  this 
preamble  and  will  not  be  repeated  here. 
The  discussion  which  follows  is  limited 
to  the  emission  pomts  at  low-arsenic- 
throughput  smelters. 

Inorganic  arsenic  emissions  from 
primary  copper  smelters  can  be 
categorized  as  either  process  emissions 
or  secondary  emissions.  Process 
emissions  are  those  emissions  from 
roasters,  smelting  furnaces,  and 
converters  which  are  confined  in 
exhaust  gas  streams.  Secondary 
emissions  are  those  emissions  which 
escape  capture  from  the  primary 
emission  control  system.  Chapter  2  of 
the  BID  for  this  source  category 
discusses  in  detail  all  potential  sources 
of  inorganic  arsenic  emissions  at 
primary  copper  smelters. 

Process  emission  sources  at  low- 
arsenic-throughput  primary  copper 
smelters  are  the  roasters,  smelting 
furnaces,  converters,  and  anode 
furnaces.  The  three  sources  which  have 
the  greatest  potential  arsenic  emissions 
are  the  roasters,  smelting  furnaces,  and 
converters.  Currently,  these  process 
sources  are  generally  well  controlled  at 
9  of  the  14  existing  low-arsenic- 
throughput  smelters.  Because  process 
emissions  are  a  significant  source  of 
inorganic  arsenic  emissions,  especially 
at  those  sources  which  are  not  well 
controlled.  EPA  evaluated  the 


requirements  of  additional  process 
controls. 

Anode  furnaces  at  primary  copper 
smelters  are  used  to  treat  the  blister 
copper.  Blister  copper,  due  to  the  nature 
of  the  smelting  process,  has  a  low 
concentration  of  inorganic  arsenic.  In 
addition,  there  is  no  luiown  U.S.-applied 
control  technology  demonstrated  to 
reduce  emissions  from  the  anode 
fiuTiaces.  Therefore,  process  emissions 
from  anode  furnaces  were  not 
considered  for  regulation. 

Converter  operations  (charing, 
blowing,  skimming,  holding,  and 
pouring),  multihearfh  roaster  discharge, 
and  smelting  furnace  matte  and  slag 
tapping  have  the  greatest  potential  for 
secondary  inorganic  arsenic  emissions. 

Converter  operations  are  difficult  to 
control  in  terms  of  capturing  the 
secondary  inorganic  arsenic  emissions; 
however,  secondary  emissions  from  the 
converters  are  typically  7  to  25  times 
greater  than  matte  and  slag  tapping 
emissions  combined.  There  is  limited 
capture  of  these  secondary  emissions  at 
5  of  the  14  smelters  and  emissions  are 
collected  at  2  of  these  smelters. 
However,  EPA  believes  that  further 
control  of  secondary  emissions  from 
converters  is  possible  at  all  smelters. 
Therefore,  EPA  has  considered  further 
regulations  for  these  sources. 

Currently  all  of  the  14  existing 
smelters  use  localized  hoods  to  capture 
furnace  matte  tapping  emissions  and 
roaster  calcine  discharge  emissions. 
Twelve  of  the  fourteen  existing  smelters 
use  localized  hoods  to  capture  furnace 
slag  tapping  emissions.  In  most  of  these 
cases,  the  localized  hoods  were  installed 
to  reduce  worker  exposure  to  pollutants 
discharged  into  the  furnace  building. 
Only  three  smelters  use  collection 
devices  to  control  these  captured 
emissions,  while  the  other  smelters 
discharge  the  emissions  to  the 
atmosphere.  Since  collection  devices 
have  been  demonstrated  on  these 
secondary  inorganic  arsenic  emission 
sources  to  reduce  arsenic  emissions  to 
the  atmosphere.  EPA  also  considered 
these  sources  for  further  regulation. 

Further  regulations  are  not  being 
considered  for  the  control  of  secondary 
inorganic  arsenic  emissions  from 
miscellaneous  sources.  These 
miscellaneous  sources  include  the 
transfer,  handling,  and  conveying  of 
dust  from  control  device  storage 
hoppers,  smelter  flues,  and  dust 
chambers.  These  secondary  emission 
sources  are  relatively  small  and  would 
be  difficult  to  control  further. 

Policy  for  Determining  Control  Levels 

For  this  source  category  of  14  existing 
smelters  EPA  used  a  three-step 


approach  for  determining  the  control 
levels  upon  which  the  proposed 
standards  are  based.  This  approach  is 
based  upon  the  policy  described  in  Part 
I  of  this  preamble. 

The  first  step  consisted  of  examining 
the  adequacy  of  current  controls  for 
each  inorganic  arsenic  emission  source 
at  the  low-arsenic  smelters.  The  level  of 
current  control  for  each  source  was 
compared  to  EPA's  determination  of 
BAT  for  the  source.  For  the  sources 
judged  by  EPA  to  have  BAT  in  place. 
EPA  then  determined  if  Federally 
enforceable  standards  required  the 
controls  to  be  continuously  operated 
and  maintained  or  if  these  controls 
could  reasonably  be  expected  to  remain 
in  use  without  regulations.  Based  on  this 
evaluation,  EPA  identified  the  emission 
sources  at  the  low-arsenic  smelters 
which  required  the  development  of 
standards  to  assure  inorganic  arsenic 
emissions  were  controlled  continuously 
using  BAT. 

The  second  step  involved  the 
selection  of  BAT  for  the  emission  points 
at  the  low-arsenic  smelters  identified  for 
the  development  of  standards.  To  select 
BAT,  regulatory  alternatives  were 
defined,  based  on  current  or  projected 
controls  plus  new  controls  as  called  for 
by  the  particular  alternative.  The 
environmental,  economic,  and  energy 
impacts  of  the  alternatives  were 
determined.  Based  on  an  assessment  of 
these  impacts,  the  alternatives  which 
reflected  BAT  at  each  smelter  were 
selected. 

The  third  step  involved  consideration 
of  regulatory  alternatives  beyond  BAT 
for  all  of  the  inorganic  arsenic  emission 
sources  at  the  low-arsenic  smelters.  The 
risk  of  cancer  incidence  due  to  inorganic 
arsenic  exposure  in  the  population 
distributed  around  the  low-arsenic 
smelters  was  estimated.  This  estimated 
risk  which  remains  after  application  of 
BAT  was  evaluated  considering  costs, 
economic  impacts,  risk  reduction,  and 
other  impacts- that  would  result  if  a  more 
strigent  alternative  were  selected.  If  the 
residual  risk  was  judged  not  to  be 
unreasonable  considering  the  other 
impacts  of  controls  beyond  BAT.  more 
stringent  controls  than  B.AT  would  not 
be  required.  However,  if  the  residual 
risk  was  judged  to  be  unreasonable, 
then  an  alternative  more  strigent  than 
BAT  would  be  required. 

Determination  of  the  Adequacy  of 
Current  Controls 

Inorganic  arsenic  emissions  sources  at 
the  low-arsenic  smelters  are  currently 
controlled  using  a  variety  of  capture  and 
collection  techniques.  Capture 
techniques  are  used  to  gather  and 
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confine  secondary  inorganic  arsenic 
emissions  and  to  transport  them  to  a 
collection  device.  Or,  in  some  cases, 
secondary  emissions  are  captured  and 
simply  vented  out  of  a  tall  stack  for 
better  dispersion.  Collection  techniques 
are  used  to  remove  inorganic  arsenic 
from  process  offgases  and  captured 
gases  prior  to  venting  the  gases  to  the 
atmosphere.  Each  inorganic  arsenic 
emission  source  at  the  low-arsenic 
smelters  was  examined  by  EPA  to 
determine  the  extent  to  which  inorganic 
arsenic  emissions  are  currently 
controlled  and  whether  the  level  of 
control  represents  BAT.  In  performing 
the  examination,  EPA  reviewed  the 
existing  process  operations  and 
pollution  control  equipment.  Four  of  the 
smelters  were  undergoing  improvements 
due  to  either  consent  degree 
requirements  (Phelps  Dodge-Ajo.  Phelps 
Dodge-Morenci,  and  ASARCO-Hayden) 
or  modernization  (Kennecotte-Hurley). 
For  purposes  of  evaluating  whether  BAT 
controls  were  installed,  the  new  smelter 
configurations  were  used. 

The  first  sources  to  be  examined  were 
the  process  sources  (roasters,  smelting 
furnaces,  and  converters)  at  the  low- 
arsenic-throughput  smelters.  During 
these  process  operations,  inorganic 
arsenic  is  volatilized  and  emitted 
predominantly  as  a  metallic  oxide  vapor 
in  the  process  offgases.  By  cooling  the 
process  offgases.  the  inorganic  arsenic 
vapor  sublimates  to  form  inorganic 
arsenic  particulates,  which  can  be 
collected  in  a  conventional  particulate 
control  device.  The  two  most  important 
factors  affecting  the  collectability  of 
inorganic  arsenic  emissions  are  the 
operating  temperature  of  the  control 
device  and  the  concentration  of  arsenic 
in  the  exhaust  gas  stream.  The 
temperature  of  the  offgas  stream 
determines  the  amount  of  inorganic 
arsenic  which  can  exist  as  vapor.  The 
concentration  of  inorganic  arsenic 
compared  to  the  satuation  vapor 
pressure  at  the  offgas  temperature 
determines  the  quantity  of  inorganic 
arsenic  which  can  condense  and 
potentially  be  captured  in  a  particulate 
control  device.  Vapor  pressure  data 
indicate  a  significant  logarithmic 
increase  in  the  vapor  pressure  of  arsenic 
trioxide  (the  prevalent  oxide  of 
inorganic  arsenic  in  the  offgas),  and  thus 
the  amount  of  arsenic  which  can  exist  in 
the  vapor  state,  with  temperature. 
Furthermore,  the  vapor  pressure  data 
indicate  that  arsenic  trioxide  maintains 
an  appreciable  vapor  pressure  at 
relatively  low  temperatures.  EPA  test 
data  demonstrate  the  need  to  cool  the 
gas  stream  to  be  treated  as  much  as 
practicable  to  condense  as  much  of  the 


arsenic  trioxide  vapor  as  possible  prior 
to  its  entering  a  control  device  for 
collection.  There  are  limits  to  the  extent 
to  which  the  offgases  can  be  cooled. 
Corrosion  due  to  the  condensation  of 
sulfuric  acid  can  be  a  major  problem  if 
gases  are  cooled  below  the  acid  dew 
point.  Therefore,  to  ensure  the  use  of 
existing  electrostatic  precipitator  (ESP) 
technology  without  major  corrosion 
problems,  BAT  evaluations  for  flue  gas 
cooling  to  enhance  particulate  inorganic 
arsenic  collection  are  limited  to  a 
minimum  temperature  of  121°C  (250°F)- 

Four  of  the  existing  smelters 
incorporate  roasting  of  the  copper  ore 
concentrates  to  remove  impurities  prior 
to  entering  the  smelting  furnaces.  The 
ASARCO-El  Paso  and  Phelps  Dodge- 
Douglas  smelters  use  multihearth 
roasters,  and  the  Tennessee  Copper- 
Copperhill  and  Kenneycott-Hayden 
smelter  use  fluid  bed  roasters.  Process 
offgases  from  the  fluid  bed  roasters  at 
Tennessee  Copper-Copperhill  and 
Kennecott-Hayden  a.ad  the  multihearth 
roasters  at  ASARCO  El  Paso  are  treated 
by  acid  plant  controls  to  remove  SOi 
emissions  before  being  exhausted  to  the 
atmosphere.  Because  of  the  highly 
efficient  particulate  removal  equipment 
required,  the  acid  plant  controls  are 
considered  99  percent  effective  for  the 
removal  of  arsenic.  These  acid  plant 
controls  represent  the  most  advanced 
level  of  control  adequately 
demonstrated  considering  economic 
feasibility.  Therefore,  the  roasters  at 
these  smelters  are  already  controlled 
using  BAT. 

The  multihearth  roaster  at  Phelps 
Dodge-Douglas  uses  an  ESP  operating  at 
an  elevated  temperature  (260°C)  to 
control  process  offgases.  EPA  estimates 
that  this  control  device  currently 
achieves  an  emission  reduction  of  about 
30  percent.  EPA  evaluated  the 
possibility  of  cooling  the  process  gases 
to  121°C  prior  to  entering  the  ESP.  The 
expected  concentration  of  inorganic 
arsenic  in  the  offgases,  after  cooling  to 
121°C.  was  calculated  using  arsenic 
emission  rates  and  flow  rate  data 
supplied  by  the  company.  This 
calculated  concentration  is  them 
compared  to  the  saturation 
concentration  at  121°C.  However,  the 
concentration  of  arsenic  in  the  offgases 
at  Phelps  Dodge-Douglas  would  still  be 
below  the  saturation  concentration.  As  a 
result,  it  is  predicted  that  the  inorganic 
arsenic  would  remain  in  the  vapor  state 
and  pass  through  the  particulate  control 
device  with  no  additional  particulate 
arsenic  removal.  Because  no  additional 
arsenic  emission  reduction  is  predicted 
when  this  gas  stream  is  cooled  to  121°C, 
•and  because  additional  cooling  would 


necessitate  costly  corrosion  resistance 
measures.  EPA  concluded  that  the 
existing  ESP  at  Phelps-Douglas 
represents  the  most  advanced  level  of 
control  adequately  demonstrated 
considering  economic  feasibihty,  and  is 
thus  BAT. 

Smelting  furnace  offgases  at  all  but  6 
of  the  14  smelters  are  controlled 
currently  by  acid  plants  or  will  be 
controlled  by  acid  plants  under  consent 
decree.  As  with  the  roasters,  the  acid 
plants  are  considered  to  be  99  percent 
efficient  for  removing  inorganic  arsenic 
and  represent  BAT  controls  at  these 
smelters.  The  ASARCO-El  Paso  smelter 
cools  the  smelting  furnace  offgases  to 
about  105°C  before  entering  an  ESP.  The 
inorganic  arsenic  concentration  in  the 
smelting  furnace  offgases  greatly 
exceeds  the  inorganic  arsenic  saturaton 
concentration  at  10°C,  and,  therefore, 
the  arsenic  is  present  predominantly  in 
the  particulate  state.  Test  data  indicate 
that  the  inorganic  arsenic  removal 
efficiency  for  the  cold  ESP  at  ASARCO- 
El  Paso  is  approximately  96  percent. 
Additional  cooling  is  not  predicted  to 
result  in  any  appreciable  increase  in 
arsenic  removal;  therefore,  the  existing 
cold  ESP  at  ASARCO-El  Paso  represents 
the  most  advanced  level  of  control 
considering  economic  feasibiUty.  and  is 
thus  BAT. 

The  remaining^^e  smelters  all  control 
smelting  furnace  offgases  with 
electrostatic  precipitators  operating  at 
temperatures  between  190°C  and  315°C. 
EPA  evaluated  the  possibility  of 
achieving  additional  inorganic  arsenic 
removal  in  the  existing  ESFs  by  cooling 
the  gas  streams  to  121  °C.  In  all  cases, 
the  concentration  of  inorganic  arsenic 
would  be  well  below  the  saturation 
concentration  at  121°C.  As  a  result,  the 
inorganic  arsenic  would  remain  as  a 
vapor  as  it  passed  through  the 
particulate  control  device,  and  no 
additional  inorganic  arsenic  removal 
could  be  predicted.  As  with  the  roasters 
at  Phelps  Dodge-Douglas,  cooling  the 
gas  stream  further  to  try  to  condense  the 
arsenic  to  particulate  would  cause 
serious  corrosion  problems  and  would 
require  costly  preventative  measures. 
Consequently.  EPA  concluded  that  the 
existing  ESP's  on  the  smelting  furnace 
offgases  at  the  Kennecott-Hayden, 
Magma-San  Manuel.  Kennecott-McGill. 
Phelps  Dodge-Douglas,  and  the  White 
Pine  smelters  were  BAT  for  these 
sources. 

Converter  process  offgases  at  11  of 
the  14  low-arsenic-throughput  smelters 
are  controlled  by  acid  plants.  As  with 
the  other  process  sources,  these  controls 
are  considered  BAT  for  inorganic 
arsenic.  Converter  offgases  at  the  Phelps 
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Dodge-Douglas  smelter  are  controlled  by 
an  ESP  operating  at  230  C.  and  at  the 
Kennecott-McGill  smelter  by 
multiclones  operatmg  at  433'C.  The 
converters  at  the  White  Pine  smelter  are 
uncontrolled  with  an  exhaust  gas 
temperature  fif  345  C.  In  all  cases.  EPA 
evaluated  the  possibility  of  cooling  the 
gas  streams  to  121  C  and  collecting  the 
particulate  inorganic  arsenic  in  and  ESP. 
The  caluldtions  for  the  Phelps  Dodge- 
Douglas  and  White  Pine  smelters 
indicated  that  the  concentration  would 
be  below  the  saturation  concentration, 
and  no  additional  arsenic  removal  was 
predicted.  As  concluded  previously,  the 
fxisting  control  scenarios  at  these  two 
smelters  are  then  considered  BAT.  The 
calculations  for  the  Kennecott-McGill 
smelter,  however,  indicated  that  the 
concentration  of  inorganic  arsenic  was 
significant  enough  that  cooling  of  the 
gas  stream  to  121  C  would  result  in  the 
condensation  of  over  half  of  the  arsenic 
present  to  the  particulate  state  and 
would  allow  collection  of  this 
particulate  in  a  particulate  control 
device. 

To  summarize  the  process  emission 
sources,  EPA  concluded  that  the  control 
systems  currently  in  place  at  ten 
smelters  and  those  systems  which  will 
be  installed  due  to  consent  decree  and 
modernization  programs  at  four  smelters 
to  control  roaster,  smelting  furnace,  and 
converter  process  offgas  inorganic 
arsenic  emissions  (with  the  exception  of 
the  process  emissions  from  the 
converters  at  Kennecott-McGill) 
represent  the  most  advanced  level  of 
control  adequately  demonstrated 
considering  economic  feasibility. 
Therefore,  these  process  sources  are 
already  controlled  by  BAT,  Existing 
Federally  enforceable  regulations  for 
particulate  and  Sd  emissions  will 
require  the  controls  to  remain  in  place 
and  to  be  properly  operated  and 
maintained  to  reduce  emissions.  These 
regulations  serve  to  assure  that  BAT  for 
inorganic  arsenic  will  remain  in  place.  It 
should  be  noted  that  if  the  controls 
required  by  consent  decree  at  the  three 
smelters  are  not  installed  as  expected, 
EPA  will  reconsider  the  need  for  process 
standards  based  upon  BAT, 

In  particular,  there  is  some 
uncertainty  regarding  the  consent 
decree  for  the  Phelps  Dodge-Ajo  smelter. 
The  smelter  is  negotiating  changes  to  the 
consent  decree  because  the  company 
now  feels  that  the  changes  outlined  in 
the  decree  (installation  of  oxygen-fuel/ 
oxygen  sprinkle  smelting  and  acid  plant 
controls]  are  no  longer  required  to 
comply  with  the  recently  approved 
multipoint  rollback  (MRP)  SIP 
regulations  for  sulfur  dioxide  control  (48 


FR  1717,  January  14, 1983).  If  the 
smelting  furnace  and  associated 
pollution  control  equipment  changes  are 
not  made  as  specified  in  the  existing 
consent  decree.  EPA  would  then 
reconsider  the  need  for  standards  for 
smelting  furnaces.  It  is  expected  that 
standards  based  on  BAT  for  smelting 
furnaces  would  affect  only  the  Phelps 
Dodge-Ajo  smelter  and  would 
necessitate  cooling  of  the  reverberatory 
furnace  exhaust  gas.  Such  cooling  would 
result  in  reduction  of  inorganic  arsenic 
emissions  of  about  110  Mg/yr  (from 
about  200  Mg/yr  to  90  Mg/yr)  at  a 
capital  cost  of  about  $1,5  million  and  an 
annualized  cost  of  Sl.6  million. 

Additional  inorganic  arsenic  control 
can  be  achieved  by  the  addition  of  flue 
gas  cooling  and  particulate  controls  at 
the  Kennecott-McGill  smelter. 
Therefore,  because  of  the  sizeable 
current  inorganic  arsenic  emission  rate 
(394  Mg/yr)  and  because  demonstrated 
technology  is  available,  EPA  decided  to 
evaluate  standards  based  on  BAT  for 
the  converter  process  offgas  emissions 
from  the  Kennecott-McGill  smelter. 

In  all  cases,  secondary  inorganic 
arsenic  emissions  from  the  low-arsenic 
throughput  cooper  smelters  are  cool 
enough  to  be  present  essentially  in 
particulate  form  only.  This  allows  the 
captured  secondary  inorganic  arsenic 
emissions  to  be  collected  in 
conventional  particulate  control  devices. 
The  major  source  of  secondary  inorganic 
arsenic  emissions  at  the  low-arsenic- 
throughput  smelters  is  the  converter 
operations.  There  is  limited  capture  of 
secondary  converter  emissions  at  5  of 
the  14  smelters,  and  particulate  control 
equipment  to  collect  the  captured 
emissions  is  or  will  be  installed  at  two 
of  these.  Total  baseline  secondary 
emissions  from  the  converters  at  all  the 
smelters  are  137  Mg/yr.  These  emissions 
have  the  greatest  potential  health 
impact  because  they  are  generally  low- 
level  emissions  and  are  not  emitted 
through  stacks.  Technology  for  capture 
and  collection  of  these  emissions  has 
been  demonstrated.  Therefore,  because 
of  the  potential  for  the  converter 
operations  to  emit  large  quantities  of 
secondary  inorganic  arsenic  emissions, 
and  because  of  the  demonstrated 
availability  of  controls  for  these 
emissions.  EPA  decided  to  evaluate 
standards  based  on  BAT  for  secondary 
inorganic  arsenic  emissions  from 
converter  operations. 

Three  of  the  low-arsenic-throughput 
smelters  have  multihearth  roasters  with 
associated  calcine  discharge  secondary 
inorganic  arsenic  emissions.  One  of 
these  smelters,  however,  will  be 
changing  over  to  a  smelting  technology 
which  does  not  require  roasting  as  part 


of  a  consent  decree  modification 
discussed  in  the  regulatory  baseline 
section.  For  the  two  remaining  smelters, 
calcine  discharge  secondary  emissions 
are  captured  in  localized  hoods  and  sent 
to  a  particulate  control  device.  This 
equipment  is  already  installed  at  the.se 
smelters  and  is  considered  BAT. 

Smelting  furnace  secondary  inorganic 
arsenic  emissions  from  matte  tapping 
operations  are  captured  at  all  smelters 
using  localized  hoods.  This  equipment  is 
installed  at  all  smelters  and  is 
considered  best  technology  for  capture. 
Secondary  emissions  from  furnace  slag 
tappirxg  operations  are  currently 
captured  at  11  of  the  14  smelters.  This 
capture  is  also  accomplished  with 
localized  hooding.  Because  this 
equipment  is  not  used  at  all  smelters, 
EPA  analyzed  the  impacts  of  requiring 
capture  for  slag  tapping  secondary 
inorganic  arsenic  emissions. 

Captured  secondary  inorganic  arsenic 
emissions  from  matte  tapping  operations 
are  collected  in  particulate  control 
devices  at  two  smelters  and  captured 
secondary  inorganic  arsenic  emissions 
from  slag  tapping  are  collected  at  only 
one  smelter.  Because  these  inorganic 
arsenic  emissions  are  in  the  particulate 
state  and  because  capture  and 
collection  equipment  have  been 
demonstrated  in  the  industry,  EPA 
decided  to  analyze  the  alternative  of 
requiring  collection  of  secondary 
inorganic  arsenic  emissions  from  matte 
and  slag  tapping  operations. 

Selection  of  BA  T  for  Process  and 
Secondary  Inorganic  Arsenic  Emissions 

The  control  of  process  and  secondary 
inorganic  arsenic  emissions  at  low- 
arsenic-throughput  primary  copper 
smelters  is  identical  to  the  technology 
discussed  in  Part  II  of  this  preamble. 
Therefore,  the  discussion  on  technology 
is  only  summarized  here. 

Capture  of  Secondary'  Emissions, 

The  capture  of  secondary  inorganic 
arsenic  emissions  from  primary  copper 
smelters  can  be  achieved  by  the 
application  of  local  ventilation 
techniques  (i,e,.  ventilation  hoods  and 
air  curtains)  or  general  ventilation 
techniques  (i.e„  building  evacuation). 
Once  captured,  the  emissions  may  be 
vented  directly  to  a  collection  device  or 
combined  with  process  exhaust  gases 
prior  to  collection. 

Converter  Operations — Local 
ventilation  techniques  for  the  capture  of 
secondary  emissions  include  the  use  of 
fixed  secondary  hoods,  retractable 
secondary  hoods,  or  air  curtain 
secondry  hoods.  General  ventilation 
techniques,  such  as  building  evacuation. 
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take  the  form  of  either  natural  air 
changes  due  to  wind  and  density 
differences,  or  mechanically  assisted  air 
changes. 

The  most  effective  local  ventilation 
technique  evaluated  for  the  capture  of 
converter  secondary  emissions  involves 
the  use  of  a  secondary  hood  system 
consisting  of  a  fixed  enclosure  with  an 
air  curtain.  In  January,  1983,  EPA 
conducted  a  test  program  designed  to 
evaluate  the  effectiveness  of  the  capture 
of  secondary  emissions  by  the  prototype 
fixed-en^osure-with-air-curtain  system 
at  the  ASARCO-Tacoma  smelter.  This 
system  was  determined  to  be 
representative  of  a  capture  system 
which  could  be  used  at  all  smelters.  The 
capture  efficiency  of  the  system  was 
evaluated  by  performing  a  gas  tracer 
study  and  visual  observation.  The  gas 
tracer  was  released  inside  the 
boundaries  of  the  fixed  enclosure,  and 
the  amount  of  the  gas  tracer  in  the 
exhaust  gases  was  measured  in  the 
ducting  downstream  of  the  enclosure 
receiving  hood.  The  capture  efficiency 
was  then  calculated  by  a  material 
balance  of  the  inlet  and  outlet  tracer  gas 
mass  flow  rates.  Based  on  the  results  of 
this  test  program,  the  ovrall  average 
capture  efficiency  of  the  fixed- 
enclosure-with-air-curtain  system  was 
determined  by  EPA  to  be  95  percent. 

Capture  of  converter  secondary 
emissions  by  building  evacuation  is 
accomplished  by  controlling  the  airflow 
patterns  within  the  building  housing  the 
converter  and  by  maintaining  a 
sufficient  air  change  or  ventilation  rate. 
In  theory,  EPA  believes  a  building 
evacuation  system  should  be  capable  of 
achieving  at  least  95  percent  capture  of 
secondary  emissions.  However,  the 
building  evacuation  systems  in  use  have 
not  demonstrated  this  level  of  control. 
Building  evacuation  is  presently  being 
used  at  ASARCO's  primary  copper 
smelter  located  in  El  Paso,  Texas,  to 
capture  secondary  emissions  from  the 
converters.  While  preventing  the  venting 
of  secondary  emissions  to  the  ambient 
air  outside  the  building,  use  of  the 
building  evacuation  system  at  the 
ASARCO-El  Paso  smelter  has  resulted 
in  elevated  concentrations  of  inorganic 
arsenic,  lead,  and  SO,  inside  the 
building,  in  addition  to  excessive  heat 
buildup.  To  alleviate  these  unacceptable 
working  conditions,  building  openings 
have  been  increased,  and  ventilators 
designed  for  emergency  use  have  been 
operated  routinely.  Consequently,  the 
building  evacuation  system  at  the 
ASARCO-El  Paso  smelter  achieves  a 
capture  efficiency  less  than  95  percent. 

Slag  Tapping — Local  ventilation 
techniques  for  slag  tapping  operations 
are  very  similar  to  those  used  for  matte 


tapping.  EPA  observed  furnace  slag 
tapping  operations  at  the  .'^S.^RCO- 
Tacoma  smelter  at  both  the  tap  port  and 
the  slag  launder  to  slag  pot  transfer 
point  using  EPA  Methods  22  and  9.  The 
performance  demonstrated  by  the  matte 
tapping  controls  at  ASARCO-Tacoma 
suggests  that  a  properly  designed  and 
operated  ventilation  system  applied  to 
slag  tapping  operations  should  be 
capable  of  achieving  at  least  90  percent 
capture. 

Collection  of  Inorganic  Arsenic 
Emissions. 

As  discussed  previously,  the  two  most 
important  factors  affecting  the 
coUectability  of  inorganic  arsenic 
emissions  are  the  operating  temperature 
of  the  control  device  and  the 
concentration  of  arsenic  in  the  exhaust 
gas  stream.  The  temperature  of  the 
offgas  stream  determines  the  amount  of 
inorganic  arsenic  which  can  exist  as 
vapor.  The  concentration  of  inorganic 
arsenic  compared  to  the  saturation 
vapor  pressure  at  the  offgas  temperatue 
determines  the  quantity  of  inorganic 
arsenic  which  can  condense  and 
potentially  be  captured  in  a  particulate 
control  device. 

Several  methods  were  evaluated  for 
cooling  the  converter  process  offgas  at 
the  Kennecott-McGill  smelter.  These 
methods  included  tempering  with 
dilution  air.  radiative  cooling,  and 
evaporative  cooling.  Each  method  has 
its  advantages  and  disadvantages. 
Dilution  air  is  the  simplest  method. 
However,  it  may  be  uneconomical  as  the 
amount  of  dilution  air  required  may 
result  in  a  two-  to  four-fold  increase  in 
gas  volume  to  be  treated  and,  thus,  an 
increase  in  the  size  and  cost  of  the 
collection  device  and  fan  applied.  In 
addition,  dilution  air  lowers  the 
concentration  of  arsenic  in  the  gas 
stream,  thus  increasing  the  amount  of 
arsenic  which  can  exist  in  the  vapor 
phase.  Radiative  cooling  relies  on  heat 
loss  due  to  natural  convection  and 
radiation  to  achieve  cooling.  The  major 
drawback  to  this  method  is  limited 
flexibility  for  temperatue  control. 
Evaporative  cooling  is  relatively  simple 
and  requires  little  space.  The  major 
drawback  to  this  method  is  the  potential 
for  corrosion.  Which  method,  or 
combination  of  methods,  is  used  to 
achieve  cooling  depends  on  the  specific 
circumstances. 

In  contrast  to  process  offgases. 
secondary  emission  streams  are 
relatively  lower  in  temperature,  seldom 
having  a  temperature  higher  than  93°  C 
(200°  F).  At  this  low  temperature,  further 
cooling  of  the  secondary  emissions 
would  have  an  insignificant  effect  on  the 
amount  of  inorganic  arsenic  which  could 


be  collected  by  the  control  device. 
Therefore,  additional  gas  cooling  prior 
to  collection  is  not  required  for 
secondary  inorganic  arsenic  emissions. 

Converter  process  inorganic  arsenic 
emissions  may  be  effectively  collected 
through  the  use  of  baghouses. 
electrostatic  precipitators,  or  venturi 
scrubbers  if  emissions  are  sufficiently 
precooled.  Baghouse  collectors  (fabric 
filters)  have  historically  achieved  a  high 
collection  efficiency  over  a  broad  range 
of  applications,  although  never 
specifically  for  control  of  converter 
offgases.  Single-stage  electrostatic 
precipitators  are  widely  used  in  the 
primary  copper  industry  for  the  control 
of  process  particulate  emissions  from 
converter  operations.  Both  wire-in-plate 
and  wire-in-tube  types  are  used.  They 
are  generally,  however,  operated  at 
elevated  temperatures,  usually  at  200°  C 
to  340*  C  (400°  F  to  650°  F).  The 
application  of  venturi  scrubbers  at 
primary  copper  smelters  is  limited  to  a 
few  smelters  where  scrubbers  are  used 
to  augment  process  gas  stream 
precleaning  and  cooling  prior  to  acid 
manufacturing.  High  operating  costs  and 
water  handling  problems  make  their  use 
less  desirable  than  other  control 
devices. 

The  concentration  of  arsenic  in  the 
gas  stream  is  very  important  in 
determining  achievable  arsenic  emission 
reductions.  To  achieve  any  arsenic 
trioxide  emission  reduction  by 
condensation,  the  quantity  of  arsenic 
trioxide  in  the  gas  stream  must  be 
sufficiently  high  so  that  the  resultant 
arsenic  trioxide  concentration  at  the 
control  device  operating  temperature 
exceeds  the  predicted  saturation 
concentration.  The  concentration  of 
inorganic  arsenic  in  the  converter 
offgases  from  the  Kennecott-McGill 
smelter  exceeded  the  saturation 
concentration  at  a  temperature  of  121* 
C.  Calculations  indicated  that  over  half 
of  the  arsenic  present  was  in  the 
particulate  state. 

The  effect  of  the  overall  collection 
efficiency  of  the  control  device  on 
achievable  arsenic  emission  reduction  is 
self-evident;  the  higher  the  efficiency  for 
particulate  matter,  the  higher  the 
efficiency  for  arsenic. 

To  evaluate  the  performance 
capabilities  of  various  collection  devices 
on  process  emissions.  EPA  conducted 
emission  source  tests  on  process  gas 
streams  from  roasters,  smelting 
furnaces,  and  converters.  Baghouse. 
electrostatic  precipitator  (ESP),  and 
venturi  scrubber  collection  systems 
were  evaluated.  Based  on  the  test 
results  for  the  collection  efficiency  of 
baghouses.  electrostatic  precipitators. 
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and  venturi  scrubbers.  EPA  concluded 
that  these  three  control  devices,  when 
applied  to  process  arsenic  emission 
sources,  are  equivalent  in  performance. 
Given  sufficiently  high  arsenic 
concentration  in  the  offgas  and 
sufficiently  low  offgas  temperature, 
control  efficiencies  for  inorganic  arsenic 
in  excess  of  97  percent  can  be  achieved. 

Captured  secondary  inorganic  arsenic 
emissions  may  be  effectively  collected 
through  the  use  of  baghouses. 
electrostatic  precipitators,  and  venturi 
scrubbers  Only  three  domestic  copper 
smelters  use  baghouse  or  ESP  collection 
devices  exclusively  for  secondary 
emissions.  No  presently  operating 
primary  copper  smelter  uses  a  venturi 
scrubber  for  the  collection  of  secondary 
emissions.  There  is  no  reason  to  believe 
that  a  venturi  scrubber  system  could  not 
be  installed  to  effectively  collect 
secondary  inorganic  arsenic  emissions, 
but  high  operating  costs  and  water 
handling  problems  associated  with  the 
use  of  venturi  scrubbers  make  their  use 
less  desirable  than  other  devices. 

To  help  evaluate  the  performance  of 
collection  devices  used  to  collect 
secondary  inorganic  arsenic  emissions, 
EPA  conducted  tests  on  the  baghouse  at 
ASARGO-El  Paso  used  to  treat 
combined  converter  and  anode  furnace 
secondary  emissions.  The  results  of 
these  tests  are  summarized  below. 

Secondary  emissions  from  converters 
and  anode  furnaces  at  the  ASARCO-El 
Paso  smelter  are  captured  by  building 
evacuation.  Inlet  and  outlet  emission 
measurements  for  inorganic  arsenic 
were  made  by  EPA  at  the  El  Paso 
baghouse  during  converter  operations. 
Tests  were  conducted  only  when  one  or 
more  converters  were  in  operation.  The 
test  results  indicated  an  average 
inorganic  arsenic  removal  efficiency  of 
96.2  percent,  with  a  range  (in  three  runs) 
from  94.5  to  99.1  percent. 

In  summary,  baghouses,  electrostatic 
precipitators,  and  venturi  scrubbers  are 
comparable  in  terms  of  secondary 
inorganic  arsenic  emission  reduction 
performance.  However,  due  to  lower 
inlet  loadings  associated  with  secondary 
emissions  in  general,  it  is  expected  that 
collection  devices  used  for  secondary 
emissions  streams  will  not  always 
achieve  high  inorganic  arsenic  collection 
efficiencies,  because  of  the  lower 
arsenic  concentrations  in  these  gas 
streams. 

Selection  of  Regulatory  Baseline 

In  selecting  the  basis  of  the  proposed 
standards,  it  was  first  necessary  to 
establish  the  regualtory  baseline.  The 
regulatory  baseline  represents  no 
additional  regulatory  action.  In  other 
words,  the  baseline  alternative 


describes  the  industry  in  the  absence  of 
a  NESHAP  arsenic  regulation.  The 
baseline  alternative  provides  the  basis 
for  computing  the  incremental  impacts 
associated  with  each  of  the  regulatory 
alternatives  selected  for  consideration. 

The  regulatory  baseline  was  selected 
as  including  only  those  existing  air 
pollution  controls  installed  before  the 
court  order  (January  13, 1983)  or 
required  by  existing  legal  actions.  EPA 
realizes  that  it  may  be  necessary  for 
some  smelters  to  install  additional 
controls  in  the  future  to  meet  other 
Clean  Air  Act  or  OSHA  requirements. 
However,  given  the  uncertainty  of  future 
deadlines  concerning  controls  required 
under  OSHA  or  the  nonferrous  smelter 
order  (NSO)  program,  it  was  not 
possible  to  anticipate,  for  purposes  of 
this  analysis,  what  controls  would  be 
required  or  when  they  would  have  to  be 
installed. 

Three  smelters  (Phelps  Dodge-Ajo  and 
Morenci,  and  ASARCO-Hayden) 
currently  are  operating  under  consent 
decrees  to  install  new  furnace 
configuration  and  acid  plant  control 
equipment  for  SO»  removal.  Final 
compliance  dates  for  these  consent 
decrees  have  been  established  as  1985. 
Since  these  controls  are  mandated  by 
the  court  and  final  compliance  will  be  in 
the  near  future,  these  controls  were 
considered  as  part  of  the  regulatory 
baseline. 

In  addition,  the  Kennecott-Hurley 
smelter  is  currently  modernizing  its 
facilities.  This  work  has  already  begun 
and  is  expected  to  be  completed  at 
about  the  same  time  as  the  smelters 
operating  under  a  consent  decree.  For 
these  reasons,  the  smelter  configuration, 
after  modernization,  was  selected  as 
part  of  the  regulatory  baseline.  Chapter 
4  of  the  BID  for  this  source  category 
explains  in  detail  the  process  and 
control  equipment  considered  in  the 
regulatory  baseline. 

Regulatory  Alternatives 

Following  the  definition  of  the 
regulatory  baseUne.  designated  as- 
Alternative  I,  four  other  regulatory 
alternatives  were  defined  for  the  low- 
arsenic-throughput  smelters.  These 
alternatives  represent  application  of 
inorganic  arsenic  controls  independently 
on  various  emission  points  at  the 
smelters  and  are  characterized  by  the 
control  equipment  that  would  be 
required  (beyond  what  is  required  to 
meet  baseline  requirements)  to  meet 
these  levels  of  control. 

Alternative  II  would  require  the 
control  of  process  inorganic  arsenic 
emissions.  This  alternative  affects  only 
one  smelter  where  additional  inorganic 
arsenic  removal  is  predicted  (Kennecott- 


McGill).  This  alternative  is  based  on  the 
use  of  flue  gas  cooling  followed  by  a 
particulate  control  device  (baghouse, 
ESP,  or  scrubber)  to  collect  process 
arsenic  emissions.  Under  this 
alternative,  an  adequate  particulate 
control  device  operating  at  less  than 
121°  C  (250°  F)  would  be  required  to  be 
installed  on  the  converter  process 
offgases  at  the  Kennecott-McGill 
smelter. 

Alternative  III  would  require  the 
capture  and  collection  of  secondary 
inorganic  arsenic  emissions  from 
converter  operations.  This  alternative  is 
based  on  the  use  of  a  secondary  hood 
system  or  equivalent  for  the  capture  of 
secondary  emissions  and  a  particulate 
control  device  (baghouse  or  an 
equivalent  technology)  for  the  collection 
of  secondary  inorganic  arsenic 
emissions  from  the  converters. 

Alternative  IV  would  require  the 
capture  of  slag  tapping  secondary 
emissions  and  the  collection  of 
secondary  inorganic  arsenic  emissions 
from  matte  tapping  and  slag  tapping 
operations.  Under  this  alterantive  the 
capture  of  the  slag  tapping  secondary 
emissions  would  be  accomplished  using 
localized  ventilation  hoods.  Collection 
of  the  secondary  emissions  would  be 
accomplished  in  a  particulate  control 
device  (baghouse  or  an  equivalent 
technology). 

Selection  of  Best  Available  Technology 

Alternative  II  would  require  cooling 
and  particulate  collection  for  the 
process  emissions  from  the  converters  at 
the  Kennecott-McGill  smelter.  As 
discussed  earlier  in  the  adequacy 
determination,  the  concentration  of 
inorganic  arsenic  in  the  reverberatory 
furnace  offgases  at  Kennecott-McGill  is 
well  below  the  saturation  concentration 
at  121°C.  resulting  in  no  predicted 
arsenic  collection  from  the  furnace  gas 
stream,  even  with  cooling  to  121°C  prior 
to  passage  through  the  existing  ESP.  The 
analysis  of  this  alternative  therefore 
assumed  use  of  evaporative  cooling  to 
cool  the  converter  offgases  to  121°C  and 
installation  of  an  electrostatic 
precipitator  for  the  collection  of 
particulate  arsenic  emissions. 
Calculations  of  the  predicted  inorganic 
arsenic  concentration  indicated  that 
about  60  percen4  of  the  arsenic  in  the 
offgases  would  be  in  particulate  form  at 
the  reduced  temperature.  Assuming  the 
ESP  would  achieve  96  percent  reduction 
of  the  particulate  arsenic,  and  overall 
inorganic  arsenic  emission  reduction  of 
57  percent  was  predicted  (161  Mg  As/ 
yr). 

The  costs  associated  with  these 
controls  would  be  about  $9.8  million 
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capital  investment  and  an  annualized 
cost  of  about  $4.1  million.  The  economic 
analysis  of  Alternative  II  indicated  a  45 
to  150  percent  reduction  in  profitability 
(the  latter  case  indicating  a  net 
operating  loss)  for  the  Kennecott-McGill 
smelter  if  the  converter  process  controls 
were  installed  and  the  costs  were 
absorbed  by  the  company  If  the  costs 
could  be  passed  through,  copper  prices 
would  have  to  be  raised  10  to  15  percent. 
Considering  these  impacts,  EPA's 
analysis  indicated  Kennecott-McGill 
would  close  rather  than  install  the 
controls.  EPA  has  concluded  that  the 
cost  and  economic  impact  of  additional 
controls  for  the  converter  process 
emissions  at  the  Kennecott-McGill 
smelter  are  unreasonable  and  that  such 
controls  are  beyond  BAT.  Therefore,  the 
exiting  process  controls  at  the 
Kennecott-McGill  smelter  are 
considered  BAT  for  that  particular 
smelter.  In  addition,  arsenic  emissions 
which  are  discharged  to  the  atmosphere 
through  stacks  are  subject  to  much 
greater  dispersion  than  the  ground-level 
secondary  emissions. 


It  should  be  pomted  out  that  this  BAT 
decision  is  based  primarily  on  the 
economic  analysis  performed  for  the 
Kennecott-McGill  smelter  and  the 
conclusion  that  this  smelter  would  likely 
close  if  required  to  install  process 
controls.  Thus,  while  multiclones,  when 
considered  from  a  technical  perspective, 
are  clearly  not  the  best  possible 
controls,  the  Agency  belie%  es  that 
multiclones  are  the  best  available 
technology  considering  cost  at  this 
smelter.  The  Agency  recognizes  that  this 
decision  serves  to  perpetuate  any 
economic  dispartiy  which  results  from 
the  use  of  process  controls  on  some 
smelters  and  not  on  others.  However, 
the  Agency  does  not  believe  that 
elimination  of  such  inequity  is  an 
appropriate  purpose  of  a  NESHAP. 

Alternative  III  would  require  the 
capture  of  secondary  emissions  from 
converter  operations  and  the  collection 
of  the  emissions  in  a  particulate  control 
device  [baghouse  or  equivalent).  As 
noted  earlier,  the  converter  is  the  largest 
source  of  secondary  inorganic  arsenic 
emissions  at  the  copper  smelters  .N'one 


of  the  existing  smelters  currently  has 
best  controls  installed  for  limiting 
secondary  inorganic  arsenic  emissions 
from  converters.  Therefore,  the  cost  and 
environmental  impacts  of  installing  a 
secondary  hood  system  consisting  of  a 
fixed  enclosure  and  air  curtain  were 
evaluated  for  all  14  smelters.  The 
smelters  were  ranked  as  to  their 
potential  to  emit  secondary  inorganic 
arsenic  emissions  from  the  converters 
(see  Table  ID-l).  The  analysis  indicates 
that  significant  emission  reduction  is 
achievable  at  a  reasonable  cost  for  the 
six  smelters  with  the  greatest  potential 
inorganic  arsenic  emissions.  The 
economic  analysis  indicates  that  the 
imposition  of  controls  on  the  Kennecott- 
McGill  smelter  would  cause  serious 
reductions  ia  profitabihty  (12  to  40 
percent).  It  should  be  noted,  however, 
that  this  analysis  is  necessarily  limited 
and  cannot  include  all  factors  known  to 
the  company.  However,  considering  the 
cost  of  converter  controls  alone,  with  no 
other  control  costs  required,  the  analysis 
does  not  predict  closure  at  Kennecott- 
McGill. 


Table  III-1.  Environmental  and  Cost  Impacts  Associated  With  Secondary  Inorganic  Arsenic  Emission  Control  Systems  for  Converter 

Operations 
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^  130.000 

B.B42.000 
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At  the  remaining  eight  smelters,  which 
have  lower  potential  secondary 
inorganic  arsenic  emissions  from  the 
converters,  the  costs  of  the  controls  with 
respect  to  the  emission  reduction 
achievable  are  very  high  (cost 
effectiveness  ranging  from  about 
$700,000  per  megagram  arsenic  reduced 
to  over  $8  million  per  megagram  arsenic 
reduced).  In  addition,  the  analysis 
indicates  that  the  imposition  of  controls 
on  the  remaining  eight  smelters  would 
close  at  least  two  (Phelps  Dodge- 
Douglas  and  Tennessee  Copper- 
Copperhill),  and  the  affordability  was 
questionable  for  three  more.  Therefore, 
EPA  has  concluded  that  the  costs  and 
economic  impacts  are  disproportionate 
to  the  emission  reduction  benefits  for 
these  eight  smelters  and  that  BAT  would 


not  include  converter  controls  for  these 
eight  facilities. 

In  establishing  this  cutoff  between  the 
group  of  six  smelters  with  the  greatest 
potential  converter  fugitive  emissions 
and  the  group  of  eight  with  lower 
potential  emissions,  the  Agency 
considered  emission  rates,  emission 
reduction  potential,  control  costs,  and 
the  economic  impacts  of  controls.  This 
analysis  led  to  the  clear  conclusion  that 
the  additional  control  is  reasonable  for 
the  smelters  with  the  highest  potential 
emissions  and  that  control  is 
unreasonable  (considering  the  small 
benefit)  for  smelters  with  the  lowest 
potential  emissions.  The  analysis  did 
not.  however,  provide  a  clear,  objective 
formula  for  establishing  the  precise 
point  at  which  costs  and  other  impacts 


become  unreasonable  relative  to  the 
emission  reduction  benefits.  Therefore, 
the  cutoff  being  proposed  reflects  the 
Agency's  best  judgment  of  BAT,  based 
on  consideration  of  the  factors  which 
are  relevant  to  this  decision  and  most 
particularly  on  the  Agency's  judgment 
that  arsenic  emissions  should  be 
minimized.  The  Agency  recognizes  that 
others  may  have  different  views  on 
where  an  appropriate  cutoff,  if  any, 
should  be  made  and  is  specifically 
requesting  comments  on  this. 

To  ensure  that  the  proposed  standards 
would  be  based  only  on  those  sources 
where  additional  controls  would 
represent  BAT,  a  cutoff  expressed  in 
objective  measurable  terms  was  sought 
to  exclude  the  eight  smaller  emitters 
discussed  above.  The  parameter 
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selected  is  the  total  arsenic  feed  rate  to 
the  converters.  The  potential  inorganic 
arsenic  emissions  from  the  converters  is 
closely  related  to  the  arsenic  feed  rate 
to  the  converters.  To  obtain  the  arsenic 
feed  rate,  a  grab  sample  of  the  feed 
materials  to  the  converters  would  be 
required  daily  with  subsequent  analysis 
of  a  monthly  composite  sample  for 
inorganic  arsenic  using  Method  108A. 
.Measurement  of  this  parameter  does  not 
present  a  burden  since  the  smelters 
monitor  the  quality  of  the  converter  feed 
for  production  purposes.  Therefore,  a 
cutoff  based  at  the  level  of  6.5  kg/h 
arsenic  feed  rate  was  selected.  This  feed 
rate  would  be  calculated  using  the 
average  percent  arsenic  in  the  converter 
feed  materials  and  the  feed  rate  of  these 
materials. 


Establishing  the  cutoff  on  the  basis  of 
arsenic  input  to  the  converters  also 
provides  the  potential  opportunity  for 
the  smelters  to  use  lower  arsenic  ores 
and  thereby  avoid  the  need  for 
converter  controls.  EPA  has  not 
examined  the  extent  to  which  this 
practice  may  be  possible  but  realizes 
that  this  possibility  is  limited  by 
contract,  ownership,  and  physical 
proximity  to  ore  deposits.  Nevertheless, 
this  does  provide  a  means  for  reducing 
emissions  which  is  possibly  less 
expensive  than  use  of  control 
technology. 

Alternative  IV  would  require  the 
capture  of  fugitive  emissions  from  slag 
tapping  operations  using  localized 
ventilation  techniques  (hooding)  and  the 
collection  of  the  emissions  from  both 
matte  and  slag  tapping  operations  in  a 


particulate  control  device  (baghouse  or 
equivalent).  Again  the  smelters  were 
ranked  as  to  their  potential  to  emit 
secondary  inorganic  arsenic  emissions 
from  matte  and  slag  tapping  operations 
(see  Table  I1I-2).  The  anafysis  indicates 
that  the  costs  are  not  unreasonable  and 
the  potential  emission  reductions  are 
greatest  for  the  four  smelters  with  the 
greatest  potential  to  emit  secondary 
inorganic  arsenic  emissions.  The 
analysis  also  indicates  that  seven  of  the 
remaining  ten  smelters  would 
experience  very  high  costs  associated 
with  the  small  amount  of  emission 
reduction  ($64n.000/Mg  As  to  over  $6 
million/Mg  As).  Therefore.  EPA 
concluded  that,  for  the  four  smelters 
with  the  greatest  potential  to  emit.  BAT 
is  additional  controls,  and,  for  the  ten 
remaining  smelters,  BAT  is  no 
additional  controls. 


Table  III-2.— Environmental  and  Cost  Impacts  Associated  With  Secondary  Inorganic  Arsenic  Emission  Control  Systems  for  Matte 

AND  Slag  Tapping  Operations 
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As  in  the  case  of  the  converter 
secondary  emission  cutoff.  EPA  selected 
a  p.irameter  which  would  objectively 
differentiate  between  the  two  groups  of 
smelters.  The  arsenic  content  of  the 
matte  and  slag  are  directly  related  to  the 
quantity  of  secondary  inorganic  arsenic 
emissions.  Because  it  is  likely  that 
emissions  from  matte  and  slag  tapping 
operations  would  be  combined  into  one 
collection  system,  a  cutoff  based  on  the 
combined  arsenic  content  of  the  matte 
and  the  slag  was  selected.  This 
approach  was  considered  reasonable 
since  only  daily  grab  samples  of  matte 
and  slag  would  be  required  with  arsenic 
analysis  performed  on  a  monthly 
composite  sample  using  Method  108A. 
The  arsenic  content  would  be  calculated 
using  the  percent  arsenic  in  the  matte 
and  slag  and  the  matte  tap  and  slag  tap 
rates.  The  cutoff  selected  to  exclude 
smaller  sources  where  costs  become 
unreasonable  was  40  kg/h  total  arsenic 
in  the  matte  and  the  furnace  slag. 
.\dd. tional  standards  for  requiring  slag 


tapping  emissions  capture  will  not  be 
necessary  since  all  smelters  operating 
above  the  matte  and  slag  tap  cutoff 
already  have  installed  localized  hoods 
considered  to  be  BAT.  It  should  be 
noted  that  using  this  cutoff  would 
require  the  Kennecott-McGill  smelter  to 
install  collection  equipment  for  matte 
and  slag  tapping  operations.  The 
imposition  of  matte  and  slag  tap 
controls  in  addition  to  converter 
controls  at  the  Kennecott-McGill  smelter 
increases  the  cost  impacts  at  this 
smelter  and  pushes  them  closer  to 
closure. 

The  following  paragraphs  discuss  the 
energy  and  environmental  impacts 
associated  with  the  selection  of  BAT.  By 
applying  fixed  enclosures  with  air 
curtains  and  particulate  control 
technologies  with  efficiencies  of  95 
percent  and  96  percent,  respectively,  to 
converter  secondary  emissions  (91.2 
percent  overall  reduction),  and 
particulate  control  technologies  with 
efficiencies  of  96  percent  to  captured 


matte  tap  and  slag  tap  secondary 
emissions  at  the  affected  smelters,  a 
total  emission  reduction  associated  with 
the  proposed  standards  of  111  Mg/yr  of 
arsenic  (from  134  Mg  secondary 
emissions  to  23  Mg  secondary 
emissions)  is  achieved. 

Standards  based  upon  BAT  will 
require  the  use  of  approximately  6.4 
MW  of  electricity  beyond  the  baseline 
energy  requirements  for  the  affected 
low-arsenic- throughput  smelters. 

With  respect  to  solid  waste  impacts, 
standards  based  upon  B.-\T  would  result 
in  approximately  11.100  Mg  per  year  of 
additional  solid  waste  beyond  baseline 
for  the  affected  low-arsenic-throughput 
smelters.  This  quantity  is  not  signifcant 
in  terms  of  the  total  solid  waste 
currently  generated  annually  at  these 
smelters  (estimated  at  3.2  million  Mg). 

As  all  the  control  technologies 
selected  involve  dry  control  systems, 
there  will  be  no  direct  water  pollution 
impact.  If  scrubbers  were  used, 
secondary  water  pollution  impacts 
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might  result  if  the  arsenic-containing 
dusts  are  disposed  of  along  with  acid 
plant  slurry.  However,  no  adverse  water 
pollution  impact  is  anticipated  since 
existing  regulations  require  control  of 
these  wastes. 

EPA  has  considered  each  of  the 
impacts  cited  above  and  concludes  that 
they  are  reasonable  in  light  of  the 
emission  reduction  achieved. 

Consideration  of  Risk  Remaining  After 
BA  T  and  Selection  of  the  Level  of  the 
Standard 

With  the  implementation  of  converter 
controls  for  smelters  with  a  total  arsenic 
feed  to  the  converter  of  6.5  kg/h  or 
greater  and  the  implementation  of  matte 
and  slag  tap  controls  for  smelters  with  a 
combined  arsenic  process  rate  of  40  kg/ 
h  or  greater  in  the  matte  and  the  slag, 
BAT  would  be  in  place  at  all  smelters. 
EPA  estimated  the  health  risk  remaining 
after  application  of  BAT  to  all  of  these 
smelters  and  examined  the  residual  risk 
to  determine  whether  the  risk  is 
unreasonable  in  view  of  the  health  risk 
and  other  impacts  that  would  seresult  if 
a  more  stringent  regulatory  alternative 
were  selected  as  BAT. 

The  health  risk  is  expressed  by  the 
estimated  number  of  incidences  of 
cancer  due  to  inorganic  arsenic 
exposure  in  the  population  distributed 
around  the  affected  smelters.  For  the 
current  level  of  inorganic  arsenic 
emissions  from  the  smelters,  the  annual 
cancer  incidence  is  estimated  to  range 
from  0.1  to  1.6  incidence  per  year.  With 
BAT  in  place  at  these  smelters  for  all  of 
the  significant  inorganic  arsenic 
emission  points,  the  estimated  annual 
cancer  incidence  would  be  reduced  to  a 
range  of  0.04  to  0.64  incidence  per  year. 
Application  of  BAT  would  reduce  the 
estimated  maximum  lifetime  risk  from 
exposure  to  airborne  inorganic  arsenic 
from  a  range  of  43  in  10,000  to  690  in 
10,000  to  a  range  of  9.4  in  10,000  to  150  in 
10,000.  The  estimated  maximum  lifetime 
risk  represents  the  probability  of  a 
person  contracting  cancer  who  has  been 
continuously  exposed  during  a  70-year 
period  to  the  maximum  annual  inorganic 
arsenic  concentration  due  to  inorganic 
arsenic  emissions  from  the  low-arsenic- 
throughput  smelters. 

Regulatory  alternatives  beyond  BAT 
were  examined  by  EPA  for  inorganic 
arsenic  emission  points  at  three 
categories  of  smelters:  (1)  smel^rs 
where  additional  controls  for  secondary 
emissions  from  converter  operations, 
and  matte  and  slag  tap  operations 
would  be  installed  to  achieve  BAT;  (2) 
smelters  where  additional  controls  for 
only  secondary  emissions  from 
converter  operations  would  be  installed 
to  achieve  BAT;  and  (3)  smelters  where 


BAT  is  already  in  place  for  all  sources, 
and  no  additional  controls  would  be 
required  to  achieve  BAT 

There  are  four  smelters  (ASARCO-El 
Paso,  ASARCO-Hayden,  Kennecott- 
McGill,  Kennecott-Garfield)  in  the  first 
category.  Implementation  of  converter 
controls  and  matte  and  slag  tap  controls 
for  secondary  emissions  would  result  in 
BAT  for  these  sources.  The  EPA 
analysis  indicated  that  except  in  the 
case  of  Kennecott-McGill,  there  were  no 
demonstrated  technologically  based 
alternatives  for  further  reduction  of 
inorganic  arsenic  emissions  for  these 
smelters  short  of  shutdown.  The 
alternative  of  flue  gas  cooling  for 
converter  process  controls  at  Kennecoft- 
McGill  was  evaluated  previously. 
Although  this  technology  would  result  in 
approximately  60  percent  reduction  in 
converter  process  arsenic  emissions,  the 
associated  costs  are  predicted  to  result 
in  closure.  There  is  then,  in  effect,  no 
alternative  for  beyond  BAT  reduction  of 
inorganic  arsenic  emissions  from  the 
Kennecott-McGill  smelter  short  of 
closure.  Shutdown  of  these  four  smelters 
would  reduce  the  estimated  residual 
cancer  incidence  for  the  source  category 
from  a  range  of  0.04  to  0  64  incidence  per 
year  to  0.01  to  0.23  incidence  per  year 
however,  this  would  result  in  the  loss  of 
about  2,000  jobs. 

There  are  two  smelters  (Kennecott- 
Hayden,  Phelps  Dodpe-Morenci)  in  the 
second  category.  Implementation  of 
converter  controls  for  secondary 
emissions  would  result  m  achieving  BAT 
for  these  sources.  Addition  of  matte  and 
slag  tap  controls  would  have  virtually 
no  effect  on  the  residual  risk  reduction 
estimate  and  would  impose  additional 
capita!  and  annualized  costs(S2.68 
million  and  $0.77  million,  respectively). 
Addition  of  flue  gas  cooling  at 
Kennecott-Hayden  would  result  in  no 
additional  arsenic  emission  reduction, 
and,  therefore,  no  reduction  in  estimated 
residual  risk. 

The  remaining  eight  smelters  are  in 
the  third  category,  where  the  analysis 
conduded  that  BAT  was  currently  in 
place  at  these  smelters.  Alternatives 
beyond  BAT  considered  for  these 
smelters  were  additional  process 
controls  at  the  Magma-San  Manuel, 
Phelps  Dodge-Douglas,  and  White  Pine 
smelters,  and  the  addition  of  converter, 
and  matte  and  slag  tap  secondary 
emission  controls  at  all  eight  smelters. 
The  EPA  analysis  indicated  that  no 
additional  arsenic  emission  reduction 
could  be  achieved  by  requiring  flue  gas 
cooling  at  Phelps  Dodge-Douglas, 
Magma-San  Manuel  and  White  Pine  so 
there  would  be  no  reduction  in 
estimated  residual  risk.  Requiring 
secondary  emission  controls  for 


converter  operations  at  all  eight 
smelters  would  result  in  a  reduction  of 
estimated  cancer  incidence  from  a  range 
of  0.04  to  0.64  incidence  per  year  to  a 
range  of  0.03  to  0.55  mcidence  per  year. 
Estimated  maximum  lifetime  risk  would 
be  reduced  from  a  range  of  9.4  in  10.000 
to  150  in  10.000  to  a  range  of  7.5  in  10.000 
to  120  in  10.000.  However,  the  imposition 
of  these  controls  would  close  at  least 
two  smelters  and  the  viability  of  three 
more  is  questionable.  Requiring 
secondary  emission  controls  for  matte 
and  slag  tap  at  all  eight  smelters  would 
result  in  no  reduction  of  estimated 
residual  risk  of  cancer  incidence. 

An  alternative  to  reducing  inorganic 
arsenic  in  the  emission  ofTgases  is  to 
reduce  inorganic  arsenic  in  the  feed 
material  to  the  smelter.  However, 
reducing  the  arsenic  content  of  the  feed 
materials  prior  to  the  smelting  process 
through  physical  or  chemical  means  has 
not  been  technologically  demonstrated 
for  pyrometallurgical  smelters. 

In  summary.  EPA  conluded  that 
implementation  of  any  alternatives 
beyond  BAT  would  mean  closure  of  4 
smelters  and  use  of  controls  more 
effective  than  BAT  at  the  remaining  10 
smelters.  These  beyond  BAT 
alternatives  redrce  the  estimated 
maximum  lifetime  risk  to  a  range  of  7.5 
in  10.000  to  120  in  10.000  and  the 
estimated  annual  cancer  incidence  to  a 
range  of  0.008  to  0.12.  However, 
imposition  of  controls  more  effective 
than  BAT  would  likely  close  2  of  the  10 
smelters  and  the  viability  of  3  more  is 
questionable.  At  smelters  where 
controls  more  effective  than  BAT  could 
be  applied  without  causing  closure,  the 
resultant  reduction  in  risk  would  be 
negligible.  Considering  the  relatively 
small  reduction  in  risk  that  would  be 
possible  by  alternatives  beyond  BAT, 
and  the  very  high  costs  and  economic 
impacts  of  these  alternatives,  EPA 
concluded  that  the  estimated  residual 
risks  associated  with  BAT  are  not 
unreasonable.  Therefore,  the  proposed 
standards  are  based  on  BAT. 

Alternative  Regulatory  Strategies 

EPA  recognizes  that  the  policy  upon 
which  the  proposed  decision  is  based 
gives  limited  weight  to  information  on 
exposure  and  health  risks  in  determining 
BAT  and  gives  substantial  weight  to  the 
economic  feasibility  of  installing 
technologically  available  emission 
controls.  For  example,  the  degree  of 
public  exposure  to  inorganic  arsenic 
from  low-arsenic  copper  smelters  varies 
significantly  from  plant  to  plant.  This  is 
because  the  BAT  being  proposed  for  this 
source  category  is  based  primarily  on 
the  economic  and  technical  feasibility  of 
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controlling  smelters  with  varying 
arsenic  feed  rates.  Because  it  is  more 
cost-effective  on  a  dollars  per  megagram 
basis  to  control  smelters  with  higher 
arsenic  input  levels,  EPA  is  proposing  to 
require  secondary  emission  controls  on 
converters  only  for  existing  smeltei^ 
with  an  inorganic  arsenic  feed  rate  of  6.5 
kg/h  or  greater.  Since  some  smelters 
with  arsenic  feed  rates  lower  than  6.5 
kg/h  are  located  in  areas  with  relatively 
his^h  population  while  other  smelters 
u  ith  arsenic  feed  rates  greater  than  6.5 
kg/h  are  located  in  areas  with  relatively 
low  populations.  EPA  recognizes  that  its 
method  for  determining  BAT  may  result 
in  the  lack  of  controls  on  certain 
smelters  that  pose  greater  estimated 
health  risks  than  some  of  the  smelters 
that  the  Agency  is  proposing  to  regulate. 
The  Agency  therefore  requests  public 
comment  on  the  degree  to  which 
information  on  exposure  and  public 
risks  should  be  used  to  establish  BAT. 
EPA  is  considering  two  alternatives 
for  using  this  information  to  determine 
BAT  for  low-arsenic  primary  copper 
sme Iters.  As  detailed  below,  these  are 
subdu  iding  source  categories  according 
to  (1)  population  density  (e.g..  defining 
high  and  low  population  density  source 
categorips).  and  (2)  estimated  before- 
control  cancer  incidence  rates  and 
maximum  individual  risk.  Once  EPA  has 
adopted  a  specific  set  of  population 
exposure  categories,  the  Agency  would 
establish  BAT  for  sources  in  each 
exposure  category  and  then  consider  the 
residual  risk.  The  following  discussion 
describes  how  these  could  be  applied 
and  includes  cutoff  criteria  that 
illustrate  the  possible  application  to 
low-arsenic  copper  smelters.  EPA 
requests  comments  on  the  approaches 
outlined  below  and,  although  the  cutoffs 
which  are  presented  are  for  illustrative 
purposes,  comments  are  also  requested 
on  these  or  other  cutoffs  which  may  be 
appropriate.  Comments  received  will  be 
considered  by  the  Agency  both  in 
making  final  decisions  on  this  standard 
and  by  an  agencywide  task  force  on 
toxics  integration  which  is  considering  a 
unified  Agency  strategy  on  regulation  of 
toxic  chemicals. 

Population  Density  Approach 

Under  this  alternative.  EPA  would 
subdivide  the  source  category  on  the 
basis  of  population  density  before 
determining  BAT.  The  advantage  of  this 
approach  is  that  a  stricter  standard 
could  be  applied  to  plants  where 
potential  exposures,  and  thus  potential 
threats  to  public  health,  are  greater. 

Under  this  approach,  EPA  would  first 
subdivide  the  source  category  according 
to  the  population  living  within  some 
distance  of  the  plant.  EPA  is  considering 


defining  this  distance  as  20  kilometers 
around  each  copper  smelter.  Up  to  this 
distance  dispersion  models  used  to 
calculate  concentrations  are  reasonably 
accurate.  At  further  distances  they  are 
less  reliable  and  predict  only  very  small 
concentrations  of  inorganic  arsenic.  EPA 
would  then  subdivide  each  source 
category  into  population  density 
subcategories.  For  example,  low  arsenic 
copper  smelters  would  be  subdivided 
into  high  population  density  and  low 
population  density  smelters.  EPA  is 
considering  defining  the  high/low 
population  density  cutoff  as  10,000 
people  using  the  most  recent  reasonably 
available  population  census  tract  data. 
BAT  would  be  defined  for  both  high  and 
low  density  population  categories. 

High  Population  Density — For  high 
population  density  low  arsenic  copper 
smelters.  EPA  would  consider  requiring 
secondary  inorganic  arsenic  control 
systems  for  converter  operations  at 
smelters  with  arsenic  feed  rates  greater 
than  25  kg/h.  According  to  the 
information  contained  in  the 
background  information  documents 
(BID'S),  this  would  result  in  controls  at 
the  ASARCO-El  Paso  smelter.  EPA  is 
also  considering  requiring  secondary 
inorganic  arsenic  emission  systems  for 
matte  and  slag  tapping  operations  at 
smelters  in  this  subcategory  where  the 
combined  arsenic  process  rate  in  both 
the  matte  and  slag  operations  exceeds 
15  kg/h.  This  would  result  in  controls  on 
the  ASARCO-El  Paso,  Kennecott- 
Garfield,  and  Inspiration-Miami 
smelters. 

Low  Population  Density — For  low 
population  density  low-arsenic  copper 
smelters.  EPA  is  considering  requiring 
secondary  emission  control  systems  for 
converter  operations  at  smelters  with 
feed  rates  greater  than  35  kg/h.  This 
would  result  in  controls  on  the 
Kennecott-McGill  and  ASARCO- 
Hayden  smelters.  EPA  is  also 
considering  requiring  secondary 
emission  control  systems  at  matte  and 
slag  tapping  operations  at  smelters  in 
this  subcategory  when  the  combined 
process  rate  exceeds  35  k/h.  This  would 
result  in  controls  on  the  Kennecott- 
McGill  and  ASARCO-Hayden  smelters. 

Cancer  Incidence  And  Health  Risk 
Based  Approach 

A  second  alternative  would  be  for 
EPA  to  make  more  explicit  use  of  both 
before-control  maximum  individual  risk 
and  estimated  incidence  of  cancer  in  the 
exposed  population  in  subdividing  these 
source  categories.  As  stated  earlier, 
maximum  individual  lifetime  risk  is  the 
probability  of  someone  contracting 
cancer  who  is  continuously  exposed  to 
maximum  annual  average  arsenic 


concentration  during  an  entire  lifetime 
(70  years).  Cancer  incidence  is  a 
summation  of  all  the  risks  to  people 
living  within  20  kilometers  of  a  source 
divided  by  70  to  yield  expected  cancer 
incidences  per  year. 

The  major  disadvantage  in  this 
approach  is  the  great  uncertainty  ' 
surrounding  health  risk  estimates.  One 
must  make  numerous  assumptions  when 
producing  quantitative  estimates  of 
public  health  risks.  More  particularly, 
factors  such  as  meteorology,  terrain, 
population  distribution,  plant 
characteristics,  reentrainment  of 
inorganic-arsenic-containing  dust,  and 
other  site  specific  factors  all  affect  the 
extent  of  public  exposure  to  arsenic. 
Moreover,  individual  characteristics 
such  as  physiology,  physical  activity 
level,  activity  patterns,  and  the  effects  of 
exposures  to  other  substances  alter  the 
sensitivity  of  individuals  to  inorganic 
arsenic.  In  order  to  estimate  exposure 
effects.  EPA  must  make  a  considerable 
number  of  simplifying  assumptions  that 
may  well  affect  the  accuracy  of  the  final 
risk  estimates.  These  assumptions  and 
the  methodologies  are  laid  out  in  the 
background  information  documents 
listed  in  the  beginning  of  this  preamble. 

Nevertheless,  risk  information, 
whatever  its  limits,  is  the  information 
that  bears  most  directly  on  the  harms 
EPA  seeks  to  avoid.  The  approach  EPA 
now  follows  relies  on  use  of  this 
information  in  the  Agency's  analysis  of 
residual  risk  when  deciding  whether 
controls  beyond  BAT  are  appropriate. 
The  Agency  requests  comment  on  the 
appropriateness  of  using  such 
information  in  subdividing  categories  for 
the  purposes  of  establishing  BAT. 

If  this  approach  were  followed,  the 
Agency  would  subdivide  the  low-arsenic 
copper  smelters  into  higher  risk  and 
lower  risk  subcategories.  For  instance,  if 
the  before-control  maximum  individual 
risks  and  estimated  cancer  incidence 
rates  from  a  smelter  exceeded  some 
predetermined  levels,  the  smelter  would 
be  placed  in  the  higher  risk  category.  If 
they  did  not,  it  would  be  placed  in  the 
lower  risk  category.  BAT  would  then  be 
defined  for  each  subcategory. 

EPA  would  determine  the  high/low 
risk  cutoff  by  jointly  considering 
maximum  individual  risk  and  cancer 
incidence.  That  is,  if  the  before-control 
maximum  estimated  individual  risk  level 
for  a  particular  plant  were  10"*,  the 
estimated  annual  cancer  incidence  rate 
would  have  to  exceed  some  value,  e.g. 
0.14,  in  order  for  the  plant  to  fall  into  the 
higher  risk  categorj'.  For  a  plant 
imposing  a  higher  estimated  maximum 
individual  risk,  say  10'*,  the  estimated 
annual  cancer  incidence  rate  necessary 
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to  place  it  in  the  higher  risk  category 
might  be  lower,  e.g.  0.014.  Theoretically, 
for  the  higher  maximum  individual  risk 
levels,  the  Agency  could  set  the 
estimated  cancer  incidence  level  in  such 
a  way  that  even  one  person  at  that  high 
exposure  would  cause  a  plant  to  be 
regulated.  For  instance,  if  the  before- 
control  estimated  individual  risk  for  a 
particular  plant  is  10"*,  the  before- 
control  estimated  annual  cancer 
incidence  level  could  be  set  as  low  as 
0.00014  (IQ-*  divided  by  70)  so  that  a 
single  individual  having  near  that  source 
at  a  10'*  risk  would  place  it  in  the  higher 
risk  category. 

For  purposes  of  illustration  only,  EPA 
presents  the  following  possible  cutoffs. 
These  are  not  the  product  of  any 
particular  analytical  methodology, 
although  they  appear  to  provide 
defensible  results  when  applied  to  low- 
arsenic-feed  smelters.  They  are  offered 
primarily  to  assist  commenters  in 
focusing  on  the  new  approaches 
suggested. 
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The  Administrator  would  like  to 
reiterate  that  these  numbers  are 
presented  only  for  illustrative  purposes. 
The  Administrator  recognizes  that  the 
selection  of  these  numbers  should 
involve  public  discussion. 

EPA's  analysis  indicates  that  using 
these  cutoffs  would  result  in  the 
Kennecott-McGill,  ASARCO-Hayden, 
Inspiration  Miami,  ASARCO-El  Paso, 
and  Phelps  Dodge-Ajo  smelters  being 
classified  "higher  risk"  while  all  other 
smelters  would  be  "lower  risk." 

BAT  for  higher  risk  smelters  would  be 
defined  as  secondary  inorganic  arsenic 
control  systems  for  converter,  matte 
tapping,  and  slag  tapping  operations. 
BAT  for  lower  risk  smelters  would  be 
the  existing  level  of  control. 

If  EPA  were  to  follow  this  approach, 
the  final  rule  would  probably  specify  the 
unit  risk  number,  dispersion  model(s] 
and  modeling  assumptions,  and 
method[sJ  for  establishing  the  numbers 
and  locations  of  exposed  persons  that 
would  be  used  to  determine  maximum 
individual  risk  and  expected  annual 
cancer  incidence  for  each  smelter. 


Selection  of  Format  of  Proposed 
Standards 

Under  the  authority  of  Section  112.  a 
NESHAP  must,  whenever  possible,  take 
the  format  of  a  numerical  emission  limit 
Typically,  an  emission  limit  is  written  in 
terms  of  an  allowable  mass  emission 
rate  (mass  of  pollutant  per  unit  time)  or 
an  allowable  concentration  (mass  of 
pollutant  per  volume  of  gas).  In  some 
instances,  a  process  weight  limit  (weight 
of  pollutant  per  unit  of  product  or  input) 
or  a  minimum  percent  emission 
reduction  of  pollutant  (control  system 
collection  efficiency)  is  used.  All  of 
these  types  of  standards  require  the 
direct  measurement  of  emissions  to 
determine  compliance. 

However,  in  certain  instances, 
numerical  emission  limits  are  not 
possible.  Section  112(e)(2)  recognizes 
this  situation  by  defining  two  conditions 
when  it  is  not  feasible  to  prescribe  or 
enforce  an  emission  limit.  The 
conditions  are-  (1)  when  the  pollutants 
cannot  be  emitted  through  a  conveyance 
designed  and  constructed  to  emit  or 
capture  the  pollutant;  or  (2)  when  the 
application  of  a  measurement 
methodology  is  not  practicable  due  to 
technological  or  economic  limitations.  In 
such  instances.  Section  112(e)(1) 
authorizes  design,  equipment,  work 
practice,  or  operational  standards. 

Mass  rate,  concentration,  process 
weight,  and  percent  emission  reduction 
emission  limits  for  the  capture  of 
secondary  inorganic  arsenic  emissions 
from  converter  operations  are  not 
considered  feasible.  Opacity  data  are 
available  which  describe  the 
performance  of  fixed  enclosures  with  air 
curtains  over  a  limited  range  of 
operating  conditions.  However,  these 
data  are  not  consiueied  to  represent  a 
sufficient  basis  for  establishing  emission 
standards  which  must  be  achieved  at  all 
times.  Therefore,  the  proposed 
standards  for  the  capture  of  secondary 
emissions  from  converter  operations 
will  be  set  forth  in  terms  of  equipment 
and  work  practice  requirements. 

Secondary  inorganic  arsenic 
emissions  vary  due  to  the  changes  in  the 
arsenic  content  of  the  feed  and  other 
process  variables.  Therefore,  if 
standards  were  to  be  set  specifically  for 
arsenic  collection  for  spcondar>' 
emission  streams,  an  efficiency  standard 
would  appear  to  be  a  logical  choice  to 
assure  the  application  of  BAT  in  all 
cases.  However,  the  concentration  of 
arsenic  in  secondary  emissions  gas 
streams  could  be  very  low.  It  is  not 
possible  to  guarantee  that  a  consistently 
high  collection  efficiency  for  arsenic 
could  be  attained  over  the  entire  range 
of  arsenic  concentrations  which  might 


occur  in  secondary  emissions  gas 
streams.  For  this  reason,  an  efficiency 
standard  cannot  be  set  which  would 
both  be  achievable  and  assure  the 
application  of  BAT  for  secondary 
inorganic  arsenic  control  for  all  normal 
operating  conditions. 

As  an  alternative  to  standards 
specifically  for  arsenic,  standards  for 
total  particulate  (which  would  include 
arsenic  particulate)  were  considered  for 
the  collection  of  8econdar>'  emissions. 
Secondary  emission  gas  streams  are 
cool  enough  so  that  the  inorganic 
arsenic  in  the  gas  stream  should  exist 
and  be  collectable  as  particulate.  In 
addition,  while  the  arsenic  fraction  may 
vary,  total  particulate  emissions  are 
relatively  constant  in  terms  of 
concentration,  thus  making  it  possible  to 
select  a  standard  which  would  require 
the  use  of  BAT  for  arsenic  regardless  of 
variations  in  the  arsenic  content  of  the 
feed.  Such  a  standard  achieves  the 
result  of  minimizing  inorganic  arsenic 
emissions  by  requiring  use  of  the  best 
available  technology.  For  these  reasons, 
standards  expressed  as  concentration  of 
total  particulate  were  selected  for  the 
collection  of  secondary  emissions  from 
matte  and  slag  tapping,  and  converters. 

Selection  of  Emission  Limits  and 
Equipment  Specification 

As  described  previously,  the  proposed 
standards  for  smelters  will  require  the 
application  of  secondary  hood  systems 
to  capture  converter  secondary 
emissions.  Baghouses.  or  equivalent 
control  technologies,  will  be  requied  to 
collect  the  captured  secondary 
emissions  from  matte  and  slag  tapping, 
and  converters.  EPA  has  determined 
that  the  combination  of  these 
technologies  represents  the  best 
available  technology  (BAT)  for  limiting 
inorganic  arsenic  emissions  from 
primary  copper  smelters  comprising  the 
iow-arsenic-throughput  smelter  source 
category,  considering  cost  economic 
and  energy  impacts.  The  proposed 
standards  are,  therefore,  designed  to 
limit  organic  arsenic  emissions  to  levels 
attainable  through  the  installation  and 
proper  use  of  these  technologies. 

The  proposed  standards  for  the 
capture  of  secondary  arsenic  emissions 
from  converters  are  set  forth  in  terms  of 
equipment  and  work  practice 
requirements.  The  proposed  equipment 
specification  reflects  the  prototype 
secondary  hood  air  curtain  system 
installed  at  the  ASARCO-Tacoma 
smelter.  The  proposed  work  practice 
standards  are  based  on  EPA's 
observation  or  work  practices  at 
ASARCO-Tacoma  that  significantly 
impact  the  amount  of  secondary 
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emissions  that  are  captured  by  the 
secondary  hood  system.  The  equipment 
specification  and  work  practice 
standards  proposed  for  the  low-asenic- 
throughput  smelters  are  identical  to 
those  proposed  for  high-arsenic- 
throughput  smelters.  A  detailed 
description  of  these  equipment  and 
work  practice  requirements  can  be 
found  in  Part  II  of  this  preamble  under 
Selection  of  Emission  limits  and 
Equipment  Specifications." 

The  proposed  standards  for  secondary 
emission  collection  systems  are  based 
upon  the  performance  of  baghouses.  As 
described  under  "Control  Technology," 
EP.^  believes  that  a  properly  designed 
and  operated  ESP  or  wet  scrubber 
would  also  be  capable  of  achieving  this 
level  of  performance.  The  emission  limit 
for  secondary  emissions  being  proposed 
is  11.6  milligrams  of  particulate  matter 
per  standard  cubic  meter  (0.005  grains 
particulate  matter  per  standard  cubic 
foot)  measured  at  the  outlet  of  the 
collection  device.  This  standard  is 
applicable  to  secondary  emissions  from 
matte  and  slag  tapping,  and  converter 
operations.  The  performance  test 
method  to  be  used  for  the  emission 
standard  is  EPA  Reference  Method  5, 
which  measures  both  inorganic  arsenic 
and  other  particulate  emissions  at  121° 
C(250=r)- 

The  limit  of  11.6  mg/dscm  (0.005  gr/ 
dscf)  for  secondary  emissions  is  based 
upon  data  obtained  using  Method  5  on 
the  secondary  emission  control  system 
at  ASARCO-El  Paso.  The  performance 
of  this  system  and  the  test  results  are 
described  under  "Control  Technology" 
and  are  presented  in  Appendi.x  C  of  the 
BID  for  this  source  category. 

Optimization  Of  Secondary  Hood  Air 
Curtain  System 

It  is  intended  that  the  installation  of 
equipment  specified  in  the  proposed 
standards  for  the  capture  of  converter 
secondary  emissions  will  give  the  owner 
or  operator  of  each  affected  converter 
the  capability  of  reducing  emissions  to  a 
level  consistent  with  the  application  of 
BAT,  In  developing  the  equipment 
specifications,  the  Administrator  has 
been  specific  for  some  requirements  as 
In  the  case  of  fan  horsepower  capacity, 
and  more  general  for  others,  such  as  the 
dimensions  of  the  secondary  tiood. 
Some  of  the  requirements  are  general 
because  unless  there  are  any  new 
smelters,  which  is  considered  unlikely, 
each  installation  will  be  a  retrofit;  that 
is,  each  air  curtain  secondary  hood 
system  will  have  to  be  custom  designed 
to  fit  each  existing  converter.  Due  to 
space  limitations,  existing  pollution 
control  equipment  already  in  place  and 
other  considerations,  the  exact 


configuration  of  each  secondary  hood 
with  air  curtain  system  installed  will 
vary  from  smelter  to  smelter. 

Beyond  hood  configuration,  the 
performance  of  each  air  curtain 
secondary  hood  system  will  depend  on  a 
balance  of  several  other  parameters, 
including  the  dimensions  of  the  air 
curtain  slot,  the  velocity  of  air  through 
the  slot,  and  the  distance  from  the  slot 
to  the  offtake.  These  parameters  are 
adjustable  in  the  sense  that  they  can  be 
altered  in  a  relatively  short  time  and  at 
relatively  small  cost.  It  is  expected  that 
after  the  initial  installation  of  each  air 
curtain  secondary  hood  system,  there 
will  be  a  "shakedown"  or  optimization 
period  during  wiiich  the  proper  balance 
of  system  parameters  will  be  determined 
for  each  particular  installation. 

For  every  air  curtain  secondary  hood 
installation,  there  will  be  an  optimum 
set  of  operating  conditions,  beyond 
which  further  "fine  tuning"  of  the  system 
will  not  result  in  increased  capture 
efficiency.  Section  112(e)(1)  of  the  Clean 
Air  Act  states,  in  part,  that  if  the 
Administrator  promulgates  a  design  or 
work  practice  standard,  "he  shall 
include  as  part  of  such  standard  such 
requirements  as  will  assure  the  proper 
operation  and  maintenance  of  any  such 
element  of  design  or  equipment." 
"Proper  operation"  of  an  air  curtain 
secondary  hood  system  includes 
operating  the  system  as  close  to 
optimum  conditions  as  possible,  and  the 
owner  or  operator  would  be  required  to 
do  so  under  the  proposed  standards.  It  is 
not  the  Administrator's  intent,  however, 
to  require  the  owner  or  operator  to 
operate  a  system  beyond  optimum 
conditions  (i.e..  at  flow  rates  and  power 
requirements  that  do  not  achieve 
additional  capture)  or  to  prevent 
operational  changes  that  may  not  affect 
the  capture  efficiency  of  the  system. 

Authority  for  determination  of  the 
optimum  conditions  for  each  air  curtain 
secondary  hood  system  installed  to  meet 
the  proposed  standards  would  vest  with 
the  Administrator.  Due  to  the  variables 
involved,  and  the  fact  that  each 
installation  will  be  site  specific,  it  is  not 
possible  for  the  Administrator  to 
prescribe  in  advance  what  will 
constitute  optimum  operating  conditions 
for  each  air  curtain  secondary  hood 
installation.  Objective  techniques,  such 
as  the  tracer  study  used  to  evaluate  the 
air  curtain  secondary  hood  system  on 
the  No.  4  converter  at  the  ASARCO- 
Tacoma  smelter,  are  available  to  help 
determine  capture  efficiency.  However, 
a  final  determination  of  whether  a 
system  has  truly  been  optimized,  or  if 
not,  what  steps  should  (or  could)  be 


taken  to  improve  it,  will  largely  be  a 
matter  of  judgment. 

One  approach  the  Administrator  is 
considering  as  a  method  for  determining 
optimum  conditions  for  each  air  curtain 
secondary  hood  installation  would  be  to 
have  each  system  evaluated  by  a  panel 
of  persons  with  expertise  in  assessing 
visible  emissions  of  air  pollutants.  The 
panel  could  be  comprised  of  3  or  more 
persons,  including  representatives  of 
industry.  EPA,  and  local  air  pollution 
control  agencies. 

The  panel  would  evaluate  each  air 
curtain  secondary  hood  as  follows:  (1) 
the  panel  would  review  the  plans  and 
specifications  of  the  system  prior  to 
installation;  (2)  the  panel  would  agree 
on  initial  operating  conditions  for  the 
system;  (3)  the  panel  would  observe  the 
operation  of  the  system  during  each 
mode  of  converter  operation  under  the 
initial  operating  conditions.  Estimates  of 
the  capture  effectiveness  achieved, 
based  on  visual  observations,  would  be 
recorded  by  each  panel  member  for 
each  mode  of  operation.  In  addition, 
comments  on  the  minimum  and 
maximum  capture  effectiveness 
achieved,  the  duration,  location  and 
density  of  visible  emissions  observed, 
and  a  qualitative  assessment  of  the 
volume  of  the  emissions  escaping 
capture  (e.g.,  light,  moderate,  heavy, 
etc.)  would  be  recorded;  (4)  based  on 
this  initial  evaluation,  the  panel  would 
agree  on  what  modifications  would  be 
needed  to  further  optimize  the  operation 
of  the  air  curtain  secondary  hood;  and 
(5)  the  panel  would  again  view  the 
system  (as  in  3)  after  modification  to 
compare  its  performance  to  pre- 
modification  performance.  After  this, 
steps  4  and  5  would  be  repeated  as 
needed  until  there  was  agreement 
among  the  panel  members  that  the 
system  had  been  optimized.  The  panel 
would  then  recommend  a  set  of  optimum 
operating  conditions  for  that  system  to 
the  Administrator  along  with 
documentation  of  their  evaluation.  In  the 
event  of  disputes,  panel  members  would 
submit  separate  recommendations.  The 
Administrator  would  make  a  final 
determination  of  the  optimum  conditions 
based  on  the  panel's  recommendation 
and  supporting  documentation. 

If  subsequent  to  a  determination  that 
a  system  has  been  optimized,  an  owner 
or  operator  proposes  to  make  an 
additional  modification  to  the  system, 
the  panel  would  again  be  convened  and 
would  observe  the  system  both  before 
and  after  the  change  as  prescribed  in  (3) 
above.  The  modification  could  be 
approved  by  the  Administrator  if  the 
panel  found  it  did  not  reduce  capture 
efficiency. 
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The  Administrator  believes  this 
approach  would  assure  that  the  air 
curtain  secondary  hood  system  is 
designed  and  operating  conditions 
established  which  will  minimize 
secondary  inorganic  arsenic  emissions 
to  the  greatest  extent  possible,  but 
would  also  allow  the  owner  or  operator 
to  make  modifications  to  the  system  that 
would  not  reduce  capture  efficiency. 
The  public  is  invited  to  comment  on  the 
need  to  evaluate  the  optimization  of 
each  air  curtain  secondary  hood  system 
and  on  the  panel  approach  being 
considered  by  the  Administrator. 

Equivalent  Systems  for  the  Capture  of 
Secondary  Emissions  From  Converter 
Operations 

Although  the  equipment  specified  in 
the  proposed  regulation  for  the  capture 
of  secondary  emissions  from  converter 
operations  is  an  air  curtain  secondary 
hood  system,  it  is  not  EPA's  intention  to 
preclude  the  use  of  other  capture 
systems  that  may  be  as  effective  as  the 
air  curtain  secondary  hood  system. 
Under  Section  112(e)(3)  of  the  Clean  Air 
Act,  if  a  design,  equipment,  work 
practice  or  operational  standard  is 
promulgated,  the  Administrator  is 
authorized  to  approve  an  alternative 
means  of  emission  limitalion  if  it  will 
achieve  a  reduction  at  least  equivalent 
to  the  means  specified  in  the  regulation. 
The  Administrator  anticipates  that  the 
promulgated  standards  for  both  high- 
and  low-arsenic  throughput  copper 
smelters  will  include  provisions  under 
which  a  source  owner  may  obtain 
approval  for  the  use  of  an  alternative 
capture  system.  Approval  would  be 
based  on  demonstration  that  the 
alternative  system  is  equivalent  or 
superior  to  the  air  curtain  secondary 
hood  system  in  terms  of  capture  efficient 
for  secondary  inorganic  arsenic 
emissions.  Demonstration  of 
equivalency  would  have  to  be  by  a 
method  approved  by  the  Administrator 
and  designed  specifically  for  the  system 
to  be  evaluated. 

As  previously  indicated,  the  prototype 
air  curtain  secondary  hood  system 
installed  on  converter  No.  4  at  the 
ASARCO-Tacoma  smelter  is  the  basis 
for  the  equipment  specifications  in  the 
proposed  standards.  The  performance  of 
the  ASARCO-Tacoma  system  was 
evaluated  by  EPA  in  January  1983.  The 
techniques  used  to  evaluate  the 
ASARCO  system  included  (1)  a  tracer 
mass  balance,  (2)  opacity  measurements 
with  a  transmissiometer,  and  (3)  visual 
observation.  Details  of  the  evaluation 
program  are  discussed  in  the  report. 
"Evaluation  of  an  Air  Curtain  Hooding 
System  for  a  Primary  Copper 


Converter — ASARCO.  Inc.,  Tacoma. 
Washmgton."(15) 

Although  problems  were  encountered 
with  transmissiometer  readings,  the 
results  of  the  tracer  study  and  visual 
observations  provided  a  basis  for 
judging  the  capture  efficiency  of  the 
system.  In  the  tracer  study,  a  suitable 
tracer  (sulfur  hexafluoride)  was 
quantitatively  injected  at  vanous  points 
within  the  air  curtain  control  area  during 
all  modes  of  converter  operation.  By 
combining  the  measurements  of  the 
tracer  concentration  at  a  sampling  point 
downstream  of  the  secondary  hood 
suction  plenum  with  flow  rate 
measurements,  it  was  possible  to 
calculate  the  amount  of  tracer  captured 
by  the  air  curtain  and  suction  plenum. 
The  capture  efficiency  was  then 
calculate  from  the  amount  of  tracer 
injected  and  the  amount  captured.  The 
tracer  study  indicated  an  overall 
average  capture  efficiency  of  the 
ASARCO-Tacoma  system  of  95  percent. 

Throughout  the  tracer  study,  visual 
observations  of  the  ASARCO-Tacoma 
air  curtain  secondary  hood  system  were 
also  made  by  EPA  and  local  agency 
personnel.  System  performance  was 
characterized  by  a  variety  of  visual 
indicators,  including  the  duration  and 
opacity  of  fume  spillage  from  the  hood 
and  an  assessment  of  the  capture 
effectiveness  achieved.  In  general,  the 
observation  logs  showed  that  the  visual 
assessments  of  capture  effectiveness 
correlated  with  the  average  collection 
efficiencies  determined  by  the  tracer 
technique.  Lighting,  background 
conditions,  and  occasional  viewing 
obstructions  (such  as  the  overhead 
crane)  caused  problems  during  the 
observation  of  the  hood  during  some 
modes  of  converter  operation.  The 
capture  effectiveness  of  the  system  was 
most  viewable  during  charging 
operations  and  although  the  system's 
capture  effectiveness  varied  depending 
on  mode  of  converter  operation,  it  was 
felt  that  the  capture  effectiveness 
observed  during  charging  was  a  good 
indicator  of  the  system's  overall 
performance. 

The  Administrator  believes  that  both 
the  tracer  technique  and  the  use  of 
visual  observations  may  also  be  suitable 
methods  for  evaluating  the  performance 
of  alternative  capture  systems  to 
determine  equivalency.  Specifically,  the 
Administrator  believes  it  would  be 
reasonable  to  consider  an  alternative 
capture  system  equivalent  to  a 
secondary  hood  with  air  curtain  system 
if  the  results  of  a  tracer  study  designed 
specifically  for  that  system  showed  an 
overall  average  capture  efficiency  of  95 
percent  or  greater.  With  regard  to  visible 


emission  observations,  the 
Administrator  believes  that  an 
alternative  system  may  be  equivalent  to 
a  secondary  hood  with  air  curtain 
system  if  no  visible  emissions  were  seen 
to  escape  the  capture  system  during 
converter  charging. 

The  public  is  invited  to  comment  on 
the  possible  use  of  these  techniques  to 
determine  equivalency  and  also  to 
suggest  any  other  techniques  that  may 
be  effective. 

Selection  of  Monitoring  Requirements 

This  section  discusses  the  selection  of 
the  proposed  monitoring  requirements. 
The  purpose  of  monitoring  is  to 
determine  whether  or  not  the  equipment 
used  to  control  arsenic  emissions  is 
properly  operated  and  maintained  to 
meet  the  proposed  emission  standards. 
Authority  for  these  proposed  monitonng 
requirements  is  found  in  Section  114  of 
the  Clean  Air  Act  which  authorizes  the 
Administrator  to  require  monitoring 
equipment  or  methods  for  the  purpose  of 
determining  violations  of  standards 
proposed  under  the  Clean  Air  Act.  In 
addition,  all  monitoring  data  would  be 
maintained  in  such  a  manner  so  as  to  be 
accessible  to  the  Administrator  and  his 
authorized  personnel. 

The  performance  of  the  equipment 
used  to  capture  the  secondary  emissions 
from  the  converter  operations  is  highly 
dependent  on  flow  rate.  If  the  flow  rate 
is  not  measured,  it  is  not  possible  for 
either  the  operator  or  EPA  to  determine 
whether  the  equipment  is  properly 
operated  and  maintained.  Therefore  the 
proposed  standards  require  continuous 
monitoring  of  the  time  and  air  flow  rate 
through  the  air  curtain  system,  and 
keeping  a  log  of  times  for  each  of  the 
converter  operations.  This  would  allow 
correlation  of  recorded  gas  flow  rates 
with  the  corresponding  converter 
operation. 

To  help  the  Administrator  determine 
whether  each  secondary  hood  system  is 
being  properly  operated  and  maintained, 
measured  air  flow  rates  would  be 
compared  to  source  specific  reference 
values  for  each  converter  operating 
mode.  To  establish  source  specific  air 
flow  reference  values,  the  owner  or 
operator  would  determine  the  flow  rates 
which  correspond  to  each  converter 
operating  mode  while  the  secondary 
hood  system  is  operating  under  optimum 
conditions. 

Monitoring  performance  of  the 
collection  device  for  secondary 
emissions  is  important  to  the  operator 
and  EPA  to  determine  whether  the 
collection  equipment  is  properly 
operated  and  maintained.  One 
alternative  to  monitoring  the 
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performance  of  the  collection  device  is 
to  periodicaliy  test  the  collection  device 
using  EPA  Reference  Method  5. 
However  this  alternative  is  not 
considered  reasonable  Continuous 
monitoring  of  opacity  or  an  operating 
parameter  of  the  collection  device  may 
be  used  to  Indirectly  monitor 
performance  by  indicating  whether  or 
not  the  collection  device  is  operating  in 
the  same  manner  as  when  it 
demonstrated  compliance.  Of  these  two 
alternatives,  monitoring  opacity  is 
thought  to  be  somewhat  simpler  to 
Hpply.  The  recommended  monitoring 
requirement  for  the  collection  of 
seronciary  emissions  is  to  continuously 
monitor  opacity  using  a 
transmissometer. 

To  implement  this  monitoring 
requirement,  it  would  be  necessary  to 
establish  a  reference  opacity  level 
against  which  future  performance  of  the 
control  system  could  be  compared.  To 
establish  the  source-specific  reference 
opacity  level,  the  owner  or  operator  of 
the  source  would  be  required  to  conduct 
continuous  opacity  monitoring  during 
the  emission  test  The  opacity 
monitoring  results  would  be  reduced  to 
6-minute  averages,  and  the  opacity  level 
would  be  established  at  the  97.5  percent 
upper  confidence  level  of  a  normal  or 
log  normal  (whichever  is  more 
representative)  distribution  of  the  6- 
minute  average  opacity  values.  This 
opacity  level  would  be  the  basis  for 
determining  whether  the  collection 
device  is  continuously  performing 
effectively  Any  monitored  opacity 
reading  above  the  emission  test  opacity 
reading  would  indicate  that  the 
collection  device  may  no  longer  be 
meeting  the  proposed  total  particulate 
emission  limit.  A  Method  5  test  could 
then  be  performed  to  determine 
compliance. 

Selection  of  Emission  Test  Methods 

The  emission  test  method  selected  to 
determine  compliance  with  the  proposed 
standard  for  the  collection  of  secondary 
emissions  is  EPA  Reference  Method  5. 
This  test  method  measures  particulate 
emissions  (both  inorganic  arsenic  and 
other  particulates)  collected  at  121°C 
(250°F).  (For  a  full  discussion  of  this 
method,  see  .Appendix  A.  40  CFR  60.)  As 
was  noted  and  explained  earlier,  it  is 
necessary  to  measure  total  particulate 
matter  rather  than  just  inorganic  arsenic 
for  secondary  emissions.  Therefore.  EPA 
Reference  Method  108  is  inappropriate 
and  was  not  considered. 

Reporting  and  Recordkeeping 

Requirement 

Owners  and  operators  of  sources 
co\ered  b\  the  proposed  standard 


would  be  subject  to  the  reporting  and 
recordkeeping  requirements  of  the 
proposed  standards,  as  well  as  those 
prescribed  in  the  General  Provisions 
(Subpart  A)  of  40  CFR  Part  61.  Under 
§61.10  of  the  General  Provisions,  an 
initial  report  from  each  existing  source 
is  required  to  be  submitted  within  90 
days  of  the  effective  date.  For  purposes 
of  determining  initial  applicability,  the 
proposed  standards  for  low-arsenic 
throughput  smelters  specify  that  the 
initial  report  required  in  §  61.10(a)  will 
include  information  on  the  weight 
percent  inorganic  arsenic  in  the  total 
smelter  charge,  the  converter  arsenic 
charging  rate,  and  the  smelting  furnace 
arsenic  tapping  rate.  The  proposed 
standards  further  require  that  each 
month  the  computation  of  a  rolling 
annual  coverage  of  the  inorganic  arsenic 
content  of  the  total  smelter  charge,  the 
converter  arsenic  charging  rate,  and  the 
smelting  furnace  arsenic  tapping  rate  be 
made  and  that  the  monthly 
computations  be  recorded  and  kept  on 
site  for  at  least  2  years.  These  monthly 
computations  would  have  to  be  reported 
to  EPA  on  an  annual  basis  to  ensure  that 
applicability  with  respect  to  the 
standards  had  not  changed. 

.Under  Section  114.  the  Administrator 
is  authorized  to  establish  reporting 
requirements  to  determine  whether 
there  is  a  violation  of  standards 
proposed  under  the  Clean  Air  Act. 
Concern  as  to  whether  the  systems  for 
the  control  of  arsenic  emissions  are 
continuing  to  meet  the  proposed 
standards  would  primarily  arise  when 
monitoring  showed  opacity  levels  in 
excess  of  those  determined  during  the 
compliance  demonstration  or  air  flow 
rates  that  vary  significantly  from  those 
established  during  the  optimization 
procedures.  Therefore,  in  determining 
the  necessary  reporting  requirements,  it 
was  considered  reasonable  to  require 
reporting  only  when  such  "excess 
emission"  conditions  exist.  Reporting  of 
these  excess  emission  conditions  would 
be  required  on  a  semiannual  basis. 
Currently,  there  are  no  existing  sources, 
besides  the  copper  smelters,  which 
collect  any  of  this  information.  In 
addition,  there  are  no  reporting 
requirements  by  other  governmental 
agencies  for  this  type  of  information 
which  would  result  in  overlapping  data 
requirements.  The  types  of  information 
to  be  included  in  the  reports  are 
discussed  below. 

For  the  converter  secondary  hood 
system,  each  semiannual  report  would 
indicate:  (1)  the  reference  air  flow  rates 
established  for  each  converter  operating 
mode,  and  (2)  a  record  of  air  flow  rates 
for  each  day  when  the  air  flow  rates  are 


less  than  20  percent  of  the 
corresponding  reference  air  flow  rate 
values. 

For  the  collection  devices  for 
secondary  emissions,  each  semiannual 
report  would  provide:  (1)  a  record  of 
transmissometer  readings  for  each  day 
on  which  the  opacity  exceeded  the 
opacity  limit  determined  at  the  time  the 
collection  device  demonstrated 
compliance,  at  any  time  of  the  day:  and 
(2)  the  values  of  the  emission  test 
opacity  limits. 

Impacts  of  Reporting  and  Recordkeeping 
Requirements 

EPA  believes  that  these  reporting  and 
recordkeeping  requirements  are 
necessary  to  assist  the  Agency  in  (1) 
identifying  sources,  (2)  obser\'ing  the 
compliance  testing  and  demonstration  of 
monitoring  devices,  (3)  determining 
inital  compliance,  and  (4)  enforcing  the 
standard  after  the  initial  compliance 
determination. 

The  Paperwork  Reduction  Act  (PRA) 
of  1980  (Pub.  L.  96-511)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  approve  reporting  and 
recordkeeping  requirements  that  qualify 
as  an  "information  collection  request" 
(ICR).  For  the  purposes  of 
accommodating  OMB's  review,  EPA 
uses  2-year  periods  in  its  impact 
analysis  procedures  for  estimating  the 
labor-hour  burden  of  reporting  and 
recordkeeping  requirements. 

The  average  annual  burden  on  low- 
arsenic-throughput  copper  smelters  to 
comply  with  the  reporting  and 
recordkeeping  requirements  of  the 
proposed  standards  over  the  first  2 
years  after  the  effective  date  is 
estimated  to  be  15,200  person-hours. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexiblity  Act  of  1980 
(RFA)  requires  that  differential  impacts 
of  Federal  regulations  upon  small 
business  be  identified  and  analyzed. 
The  RFA  stipulates  that  an  analysis  is 
required  if  a  substantial  number  of  small 
businesses  will  experience  significant 
impacts.  Both  measures,  substantial 
numbers  of  small  businesses  and 
significant  impacts,  must  be  met  to 
require  an  analysis.  If  either  measure  is 
not  met  then  no  analysis  is  required. 
Twenty  percent  or  more  of  the  small 
businesses  in  an  affected  industry  is 
considered  a  substantial  number.  The 
EPA  definition  of  significant  impact 
involves  three  tests,  as  follows:  one. 
costs  of  production  rise  5  percent  or 
more,  assuming  costs  are  not  passed 
onto  consumers:  or  two,  annualized 
investment  costs  for  pollution  control 
are  greater  than  20  percent  of  total 
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capital  spending;  or  three,  costs  as  a 
percent  of  sales  for  small  entities  are  10 
percent  greater  than  costs  as  a  percent 
of  sales  for  large  entities. 

The  Small  Business  Adminstration 
(SBA)  definition  of  a  small  business  for 
Standard  Industrial  Classification  (SIC) 
Code  3331.  Primary  Smelting  and 
Refining  of  Copper,  is  1,000  employees. 
The  14  low-arsenic-throughpiit  smelters 
are  owned  by  seven  companies.  All 
seven  have  more  than  1.000  employees. 
Therefore,  none  of  the  seven  companies 
meets  the  SBA  definition  of  a  small 
business  and  thus  no  regulatory 
flexibility  analysis  is  required. 

IV.  INORGANIC  ARSENIC  EMISSIONS 
FROM  GLASS  MANUFACTURING 
PLANTS 

Proposed  Standard 

The  proposed  standard  would  limit 
the  amount  of  inorganic  arsenic  emitted 
from  glass  melting  furnaces  to  levels 
achievable  by  best  available  technology 
(BAT).  The  Administrator  has 
determined  that  BAT  for  glass  melting 
furnaces  that  emit  greater  than  0.40  Mg 
(0.44  ton)  per  year  of  arsenic 
uncontrolled  is  the  use  of  an 
electrostatic  precipitator  (ESP)  or  fabric 
filter.  The  application  of  BAT  for  these 
furnaces  represents  at  least  a  90  percent 
reduction  in  the  amount  of  arsenic  that 
would  otherwise  be  emitted.  The 
Administrator  has  also  determined  that 
for  furnaces  that  emit  0.40  Mg  (0.44  ton) 
per  year  or  less  arsenic  uncontrolled,  the 
cost  of  applying  add-on  control  devices 
is  disproportionate  to  the  emission 
reduction  that  would  result,  and. 
therefore,  that  BAT  for  these  furnaces  is 
no  control.  Consequently,  the  proposed 
standard  would  require  each  owner  or 
operator  of  a  source  to  either  leduce 
emissions  to  levels  achievable  by  an 
ESP  or  fabric  filter,  or  to  maintain 
uncontrolled  (ie,  preceding  an  add-on 
control  device)  arsenic  emission  levels 
at  0.40  Mg  (0.44  ton)  per  year  or  less. 

The  source  which  would  be  covered 
by  the  proposed  standard  is  each  glass 
melting  furnace  that  uses  arsenic  as  a 
raw  material.  The  proposed  standard 
would  exempt  pot  furnaces.  The 
proposed  standard  would  not  explicitly 
exempt  any  other  furnace  type; 
however,  it  is  expected  that  all-electric 
melting  furnaces,  hand  glass  melting 
furnaces,  and  small  (i.e.,  less  than  4.55 
Mg  (5.00  tons)  per  day  capacity) 
furnaces  would  be  able  to  comply  with 
the  proposed  standard  without  having  to 
use  an  add-on  particulate  control  device 
since  it  is  believed  that  the  uncontrolled 
arsenic  emissions  from  these  furnaces 
would  not  exceed  0.40  Mg  (0.44  ton)  per 
year.  This  belief  is  based  on  limited 


information  about  these  furnace  types. 
Therefore,  comments  are  specifically 
requested  on  this  subject. 

Each  owner  or  operator  choosing  to 
comply  with  the  proposed  standard  by 
reducing  arsenic  emissions  to  levels 
achievable  by  an  ESP  or  fabric  filter 
would  be  required  to  meet  an  emission 
limit  expressed  in  terms  of  particulate 
matter.  Tlie  emission  limits  would  be 
expressed  in  terms  of  particulate  matter 
because  particulate  matter  levels 
accurately  reflect  the  performance  of 
ESP's  and  fabric  filters  in  reducing 
arsenic  emissions.  T^e  particulate 
emission  limits  would  vary  according  to 
the  different  categories  of  glass  and 
would  be  expressed  as  grams  of  total 
particulate  matter  (as  measured  by 
Reference  Method  5)  per  kilogram  of 
glass  produced.  These  proposed 
particulate  emission  limits  are  presented 
in  Table  IV-l: 

Table  IV-l.  Emission  limit 
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For  furnaces  simultaneously  firing  both 
gaseous  and  liquid  fuel,  the  applicable 
limit  would  be  determined  by  prorating 
the  limits  for  gas-  and  liquid-fuel-fired 
furnaces  based  on  the  proporation  of 
gas  and  liquid  fuel  used. 

The  proposed  standard  would  require 
each  owner  or  operator  choosing  to 
comply  with  the  particulate  emission 
limits  to  demonstrate  compliance  with 
these  limits  by  conducting  an  emission 
test  using  EPA  Reference  Method  5, 
"Determination  of  Particulate  Emissions 
from  Stationary  Sources."  Tliese  owners 
or  operators  would  also  be  required  to 
monitor  opacity  continuously.  The 
proposed  standard  does  not  include  an 
opacity  Hmit.  but  instead  p.-^escribes 
procedures  for  each  owner  or  operator 
who  must  monitor  opacity  to  establish  a 
source-specific  opacity  level.  This  level 
would  be  \  iewed  as  indicative  of  a 
properly  operated  and  maintained 
control  device.  The  owner  or  operator 
would  be  required  to  maintain  records 
of  the  opacity  monitonng  results  and  to 
report  every  6  months  if  opacities  in 
excess  of  the  source-specific  level 
occurred  during  the  preceding  6-month 
period.  Reports  of  excess  opacity  would 


not  be  used  to  cite  a  source  in  violation 
of  the  standard,  but  wouid  ser\-e. 
instead,  to  alert  enforcement  personnel 
that  the  control  device  may  not  be 
operated  and  maintained  properly. 

The  proposed  standard  would  require 
each  owner  or  operator  choosing  to 
comply  with  the  standard  by 
maintaining  uncontrolled  (i.e.,  preceding 
an  add-on  control  device)  arsenic 
emission  levels  at  or  below  0.40  Mg  (0.44 
ton)  per  year  to  demonstrate  compliance 
by  measuring  the  arsenic  emissions  from 
the  furnace  using  EPA  Reference 
Method  108.  "Determination  of 
Particulate  and  Caseous  Arsenic 
Emissions."  The  results  of  this 
measurement  would  be  used  along  with 
estimates  of  the  anticipated  production 
of  arsenic-containing  glass  over  the  next 
12-month  period  to  estimate  the  annual 
arsenic  emission  rate.  Tlie  proposed 
standard  would  require  that  6  months 
after  the  initial  compliance 
demonstration,  and  every  6  months 
thereafter,  each  owner  or  operator 
calculate  what  the  arsenic  emissions 
were  during  the  preceding  6-month 
period  based  on  the  actual  glass 
production  rate  during  that  period.  If 
this  calculation  reveals  that  arsenic 
emissions  during  the  preceding  12-month 
period  (or  &-month  period,  in  the  case  of 
the  first  6-month  calculation)  exceeded 
0.40  Mg  (0.44  ton),  then  the  source  was 
in  violation  of  the  standard  and  the 
owner  or  operator  must  report  this  fact 
to  the  administrator  within  10  days. 

In  addition  to  requiring  a  calculation 
of -the  arsenic  emission  rate  for  the 
preceding  6-month  penod.  the  proposed 
standard  would  require  that  every  6 
months  each  owner  or  operator  estimate 
arsenic  emissions  over  the  next  12- 
month  period.  If  this  estimate  indicates 
that  arsenic  emissions  will  exceed  0.40 
Mg  (0.44  ton)  dunng  the  12-month 
period,  then  the  owner  or  operator  must 
demonstrate  compliance  with  the 
particulate  emission  limits,  and.  within 
10  days,  give  written  notice  to  the 
Administrator  of  when  the  Method  5 
emission  test  will  be  conducted.  The 
proposed  standard  would  also  require 
that  the  owner  or  operator  maintain 
records  of  ail  measurements  and 
calculations  made  to  estimate  arsenic 
emissions. 

Summary  of  Health.  ER\nronmental. 
Energj.  and  Economic  Impacts 

The  impacts  presented  are  based  on 
an  analysis  of  the  glass  melting  furnaces 
that  EPA  has  identified  as  using  arsenic 
as  a  raw  material  and  for  which  EPA 
has  arsenic  emissions  data.  There  are  32 
such  furnaces.  The  available  data  show 
that  five  of  these  furnaces  emit  arsenic 
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at  uncontrolled  levels  at  or  below  0.40 
Mg  (0.44  ton)  per  year.  Thus,  it  was 
assumed  that  these  furnaces  would  not 
need  to  install  add-on  control  devices  to 
comply  with  the  standard.  Of  the 
remaining  27, 13  are  already  controlled 
by  either  ESP's  or  fabric  filters,  and 
company  representatives  have  indicated 
that  these  controls  can  achieve  the 
proposed  particulate  emission  limits. 
Therefore,  the  impact  analysis  assumes 
that  14  furnaces  would  need  to  install 
add-on  controls  to  comply  with  the 
proposed  standard. 

It  is  presumed  that  there  are  more 
arsenic-using  furnaces  than  the  32  that 
were  included  in  the  impact  analysis. 
However,  insufficient  information  about 
location,  size,  ownership,  and  emissions 
were  available  on  these  furnaces  to 
include  them  in  the  analysis.  It  is 
believed,  though,  that  the  arsenic 
emissions  from  the  arsenic-using 
furnaces  that  are  included  in  the 
analysis  represent  the  majority  of  the 
a'-senic  emissions  from  glass  melting 
furnaces.  Moreover,  it  is  believed  that 
these  furnaces  account  for  most  of  the 
furnaces  that  would  have  to  install  add- 
on particulate  control  devices  to  comply 
with  the  proposed  standard.  The 
arsenic-using  furnaces  that  are  not 
included  in  the  impact  analysis  are 
believed  to  be  mostly  pot  furnaces,  all- 
electric  furnaces,  and  fossil-fuel-fired 
furnaces  (other  than  pot  furnaces)  used 
to  produce  handmade  glass  products. 
Pot  furnaces  are  e.xempt  from  the 
proposed  standard  and,  as  mentioned 
earlier,  it  is  considered  unlikely  that 
either  of  the  other  two  furnace  types 
would  have  uncontrolled  (i.e.,  preceding 
an  add-on  control  device)  arsenic 
emissions  greater  than  0,40  Mg  (0.44  ton) 
per  year. 

The  impact  analysis  also  does  not 
consider  impacts  on  new  glass  melting 
furnaces.  This  is  because,  in  the  absence 
of  the  proposed  standard,  new  glass 
melting  furnaces  would  need  to  install 
add-on  particulate  control  devices  as  a 
result  of  being  subject  to  the  new  source 
performance  standard  (NSPS)  for  glass 
manufacturing  plants.  Though  the  NSPS 
exempts  all-electric  furnaces,  hand  glass 
melting  furnaces,  and  small  (ie.,  less 
than  4.55  Mg  (5.00  tons)  per  day 
capacity]  furnaces,  it  is  believed  that 
these  furnace  types  could  comply  with 
the  proposed  standard  without  having  to 
install  add-on  control  devices. 

The  proposed  standard  would  reduce 
total  inorganic  arsenic  emissions  from 
the  32  glass  melting  furnaces  from  the 
current  level  of  36.7  Mg  (40.4  tons)  per 
year  to  4,7  Mg  (5.2  tons)  per  year.  As  a 
result  of  this  reduction  in  arsenic 
emissions,  it  is  estimated  that. 


nationwide,  the  number  of  incidences  of 
cancer  resulting  from  exposure  to 
arsenic  emissions  from  glass 
manufacturing  plants  would  be  reduced 
from  a  range  of  0.073  to  1.17  incidences 
per  year  to  a  range  of  0.013  to  0.210 
incidence  per  year.  The  proposed 
standard  would  reduce  the  estimated 
maximum  individual  lifetime  risk  from 
exposure  to  airborne  arsenic  from  a 
range  of  6.4  in  10,000  to  100  in  10.000  to  a 
range  of  0.97  in  10.000  to  15.6  in  10.000. 
The  maximum  individual  lifetime  risk 
represents  the  probability  of  someone 
contracting  cancer  who  has  been 
exposed  continuously  during  a  70-year 
period  to  the  maximum  annual  arsenic 
concentrations  due  to  the  arsenic 
emissions  from  glass  manufacturing 
plants. 

The  proposed  standard  would  achieve 
the  reduction  in  nationwide  arsenic 
emissions  with  small  adverse  impacts 
on  other  aspects  of  the  environment. 
The  control  devices  which  would  be 
used  to  meet  the  standard  do  not 
produce  wastewater  effluents.  Most  of 
the  arsenic-containing  particulate  matter 
collected  would  be  recycled  to  the 
furnace.  That  which  could  not  be 
recycled  would  be  subject  to  disposal 
requirements  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  would  represent  an  industry-wide 
increase  of  67  Mg  (74  tons)  in  the 
amount  of  solid  waste  generated  under 
current  conditions. 

The  energy  impact  of  the  standard 
would  be  minimal.  The  electricity 
requirements  of  the  add-on  particulate 
controls  for  all  the  affected  furnaces 
amount  to  about  3.400  megawatt-hours 
per  year  or  about  a  1  percent  increase  in 
the  total  energy  requirements  of  all  the 
affected  furnaces. 

The  capital  and  annualized  costs  to 
install  and  operate  an  add-on  control 
device  for  a  lOO-ton-per-day  furnace 
would  be  $2.6  million  and  $494,000. 
respectively.  Based  on  the  costs  of 
applying  add-on  control  devices  to  the 
14  existing  furnaces  that  are  expected  to 
have  to  install  add-on  control  devices, 
total  industry-wide  capital  and 
annualized  costs  would  be  $27.4  million 
and  $4.9  million,  respectively.  If  the 
control  costs  are  passed  on  to  the 
consumer  in  the  form  of  product  price 
increases,  the  price  increases  for  the  14 
furnaces  are  estimated  to  range  from 
0.04  to  3.1  percent.  This  estimate 
assumes  that  only  the  price  of  the 
arsenic-containing  glass  product  would 
be  increased  to  absorb  the  control  costs. 
If  control  costs  were  absorbed  by  the 
glass  producer,  declines  in  the  profits  on 
the  sales  of  the  arsenic-containing  glass 
were  estimated  to  range  from  2.1  to  10.6 


percent  for  12  of  the  14  furnaces.  The 
remaining  two  furnaces,  from  which 
arsenic-containing  glass  is  only  a  part  of 
the  annual  glass  production,  were 
estimated  to  have  profit  declines  of  44.6 
and  68.6  percent.  These  impacts  were 
calculated  assuming  that  the  control 
costs  are  charged  only  to  the  arsenic- 
containing  glass.  To  the  extent  that  the 
control  costs  would  be  spread  over  all 
the  glass  produced  at  these  furnaces,  the 
profit  impacts  would  be  less. 

Rational 

Selection  of  Source  Category 

Glass  manufacturing  plants  are  among 
the  nine  categories  of  stationary  sources 
of  inorganic  arsenic  emissions  that  were 
identified  as  potentially  posing 
significant  risks  to  public  health.  An 
estimated  36.7  Mg  (40.4  tons)  of 
inorganic  arsenic  is  emitted  each  year 
from  glass  melting  furnaces  at  glass 
manufacturing  plants. 

Arsenic  is  currently  used  in  only  a 
small  fraction  of  all  the  glass 
manufactured  in  the  U.S..  primarily  as  a 
fining  agent  and  to  provide  certain 
properties  to  the  glass.  In  1978  there 
were  129  glass-producing  companies 
which  together  operated  338  individual 
plants.  As  of  May  1983. 15  plants  were 
identified  by  EPA  as  using  arsenic. 
These  15  plants  are  operated  by  5 
companies  in  8  states  and  contain  at 
least  32  furnaces  that  use  arsenic.  The 
use  of  arsenic  in  glass  production 
declined  80  percent  between  1968  and 
1981.  However,  further  declines  are  not 
anticipated  unless  additional  substitutes 
for  arsenic  can  be  found. 

Glass  manufacturing  plants  are 
usually  categorized  into  one  of  four 
general  sectors:  flat  glass,  container 
glass,  pressed  and  blown  glass,  and 
wool  fiberglass.  Although  the  currently 
known  use  of  arsenic  is  mostly  confined 
to  the  pressed  and  blown  glass  sector, 
the  potential  for  arsenic  use  remains  in 
other  sectors.  Arsenic  is  not  known  to 
have  ever  been  used  as  raw  material  in 
the  wool  fiberglass  sector.  However, 
until  a  few  years  ago,  arsenic  was  used 
as  a  raw  material  in  the  container  and 
flat  glass  sectors.  Even  though  most  of 
the  plants  in  these  sectors  have  stopped 
using  arsenic  and  industry 
representatives  state  that  there  is  no 
technical  need  for  the  use  of  arsenic  in 
these  sectors,  the  EPA  is  not  certain  that 
arsenic  use  in  these  sectors  has  been 
completely  eliminated  or  will  not  be 
used  in  the  future.  Therefore,  the  source 
category  was  not  defined  to  exclude  any 
of  the  four  sectors. 

There  are  no  existing  regulations 
designed  to  control  ambient 
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concentrations  of  arsenic.  However, 
some  State  particulate  matter 
regulations  have  resulted  in  the  use  of 
add-on  control  devices  that  effectively 
reduce  particulate  emissions  and, 
consequently,  arsenic  emissions  that  are 
in  particulate  form.  For  example,  the  13 
existing  arsenic-using  furnaces  that  are 
controlled  with  electrostatic 
precipitators  (ESP's)  or  fabric  filters 
account  for  less  than  2  percent  of  the 
arsenic  emitted  by  the  32  known 
arsenic-using  furnaces. 

In  the  absence  of  a  standard,  the 
estimated  maximum  individual  lifetime 
risk  of  contracting  cancer  would  range 
from  6.4  in  10,000  to  100  in  10.000  for  the 
most  exposed  individuals.  Maximum 
individual  lifetime  risk  is  the  probability 
of  someone  contracting  cancer  who  is 
continuously  exposed  to  the  maximum 
annual  average  arsenic  concentration 
during  an  entire  lifetime  (70  years). 
Additionally,  in  the  absence  of  a 
standard  there  would  be  an  estimated 
0.073  to  1.17  cancer  incidences  per  year 
due  to  arsenic  emissions  from  glass 
manufacturing  plants.  As  discussed  in 
Part  I,  because  there  is  considerable 
uncertainty  in  the  assumptions  and 
methodology  used  to  quantify  the  health 
impacts,  these  estimates  should  not  be 
construed  as  accurate,  absolute  values, 
and  should  be  used  for  comparison 
purposes  only 

Based  on  the  magnitude  of  arsenic 
exposures  from  this  source  category,  the 
resulting  estimated  maximum  individual 
lifetime  risks  and  estimated  incidence  of 
cancer  in  the  exposed  population 
(including  consideration  of  the 
uncertainties  associated  with  these 
quantitative  risk  estimates),  and  the 
availability  of  control  technology  to 
reduce  arsenic  emissions,  EPA  finds  that 
arsenic  emissions  from  glass 
manufacturing  plants  create  a 
significant  risk  of  cancer  and  that 
development  of  a  national  emission 
standard  under  Section  112  of  the  Clean 
Air  Act  is  warranted  for  this  source 
category. 

Selection  of  Emission  Points  to  be 
Covered  by  the  Standard 

Glass  manufacturing  involves  three 
basic  steps:  raw  material  handling  and 
mixing;  melting;  and  forming  and 
finishing. 

In  the  first  step,  the  raw  materials, 
such  as  sand  and  soda  ash,  are  received, 
unloaded,  and  mixed  according  to  the 
desired  product  recipe.  Although  the 
potential  for  fugitive  emissions  from  the 
handhng  and  mixing  of  these  dry 
products  is  high,  owners  and  operators 
of  glass  manufacturing  plants  have 
responded  to  standards  promulgated  by 
the  Occupational  Safety  and  Health 


Administration  (OSHA)  by 
implementing  strmgent  controls.  These 
controls,  which  are  designed  to  protect 
employees  from  exposure  to  arsenic  in 
the  workplace,  mainly  involve  the  use  of 
a  liquid  rather  than  a  powdered  form  of 
arsenic.  Where  powdered  arsenic 
trioxide  is  still  used  handling  and 
mixing  operations  are  in  enclosed  areas, 
which  are  vented  ihxongh  fabric  filters. 
With  these  controls  in  place,  total 
emissions  from  the  handling  and  mixing 
of  raw  materials  amount  to  less  than  1 
percent  of  total  glass  industry  emissions. 
Because  the  industry  is  uniformly 
practicing  these  effective  fugitive 
controls,  fugitive  emissions  from  the 
handling  and  mixing  step  were  not 
considered  for  further  controls. 

After  the  raw  materials  are  mixed, 
they  are  introduced  into  the  melting 
furnace,  where  at  temperatures  of  1500° 
to  1700°C  they  are  transformed  into  a 
uniform  bed  of  molten  glass.  Virtually 
all  of  the  air  pollutants,  including 
arsenic,  from  glass  manufacturing  plants 
are  generated  in  the  melting  furnace. 
These  pollutants  result  from  the 
combustion  of  the  furnace  fuel,  usually 
natural  gas.  and  from  the  physical  and 
chemical  reactions  in  the  melting 
furnace. 

The  majority  of  the  arsenic  introduced 
into  the  melting  furnace  remains  in  the 
glass  produced  from  the  furnace.  The 
amount  retained  varies  according  to 
several  factors,  such  as  the  type  of  glass 
being  manufactrued  and  the  type  of 
furnace.  Data  submitted  by  the  industry 
indicate  that  the  arsenic  retained  in  the 
glass  ranges  from  70  to  99  percent.  Most 
of  the  remainder  of  the  arsenic  is 
emitted  in  the  combustion  gases — either 
in  a  vapor  state  or,  upon  cooling,  in  the 
form  of  particulate  matter — and  is 
released  through  the  furnace  stack. 

One  of  the  factors  that  determines  the 
amount  of  uncontrolled  arsenic 
emissions  is  the  type  of  furnace  used. 
Most  existing  plants  using  arsenic  as  a 
raw  material  have  either  regenerative- 
or  recuperative-type  furnaces. 
Regenerative  furnaces  recover  heat  from 
combustion  gases  by  alternating  the  use 
of  two  chambers  of  refractory  heating 
material  called  checkerworks.  By 
contrast,  recuperative  furnaces  use  one 
continuously  operating,  shell-and-tube 
heat  exchanger  for  combustion  air 
preheating.  Both  regenerative  furnaces 
and  recuperative  furnaces  melt  raw 
materials  by  firing  fossil  fuels.  The 
melting  in  some  fossil-fuel-fired  furnaces 
is  augmented  by  the  use  of  electricity. 
All-electric  resistance  melters  are  also 
used.  Electric  melting,  which  is  more 
energy  efficient  than  using  fossil  fuel 
and  which  currently  accounts  for  about 
10  percent  of  the  glass  melting,  is 


believed  to  produce  significantly  lower 
levels  of  arsenic  emissions  than  fossil- 
fuel-fired  furnaces.  However,  the  use  of 
electric  melting  is  limited  to  the 
production  of  certain  types  of  glass 

Some  furnaces  melt  glass  in  covered 
pots.  These  furnaces,  termed  "pot 
furnaces"  contain  one  or  more 
refractory  vessels,  called  "pots."  in 
which  glass  is  melted  by  indirect 
heating.  The  openings  to  these  pots  are 
in  the  outside  walls  of  the  furnace  and 
are  covered  with  refractory  stoppers 
during  melting.  Because  the  glass  is 
sealed  off  from  the  furnace  atomsphere. 
no  material  from  the  glass  melt  can 
escape  from  the  furnace  with  the 
furnace  exhaust.  Therefore,  pot 
furnaces,  as  described  here,  wold  emit 
no  arsenic  emissions. 

In  addition  to  the  arsenic  emissions 
from  the  glass  melting  furnace,  there  is 
the  potential  for  exposure  to  fugitive 
airborne  arsenic  particles  from  residue 
or  slag  which  accumulates  on  the 
checkerworks  of  regenerative  furnaces 
and  from  collected  particulate  matter 
(flue  dust)  at  furnaces  controlled  by 
add-on  control  devices.  This  potential 
arises  when  the  material  is  improperly 
disposed  of  and  is  reentrained  as  wind- 
blown fugitive  particulate  matter. 
Currently,  the  industry  either  recycles 
this  material  as  a  furnace  feed  or 
disposed  of  it  as  hazardous  waste. 

Tlie  third  step  involving  potential 
emissions  from  glass  manufacturing 
plants  in  the  forming  and  finishing 
process.  In  this  final  step,  the  hot  molten 
glass  is  extracted  from  the  furnace  and 
subjected  to  a  variety  of  different 
forming  methods  including  pressing: 
blowing  in  molds;  and  drawing,  rolling, 
and  casting.  Then  the  formed  glass  is 
immediately  conveyed  to  continuous 
annealing  ovens  to  remove  internal 
stresses  by  controlled  cooling.  As  is  the 
case  in  the  first  step,  materials  handling 
and  mixing,  the  amount  of  total 
emissions,  including  arsenic  in  this  final 
step  is  negligible. 

Based  on  current  estimates  of  arsenic 
emissions  from  glass  manufacturing 
plants,  virtually  all  of  the  emissions 
from  glass  manufacturing  plants  are 
released  from  the  glass  melting  furnace. 
Therefore.  EPA  selected  the  glass 
melting  furnace  as  the  only  emission 
point  to  be  covered  by  the  proposed 
standard.  Associated  with  this  selection 
EPA  designated  "each  glass  melting 
furnace  that  uses  arsenic  as  a  raw 
material"  as  the  "source"  to  which  the 
proposed  standard  appUes.  However. 
EPA  concluded  that  pot  furnaces  should 
be  exempt  from  the  proposed  standard 
because,  even  though  they  may  use 
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arsenic  as  a  raw  material,  they  do  not 
emit  arsenic. 

Selection  of  Basis  of  Proposed  Standard 

The  selection  of  the  basis  of  the 
proposed  standard  involved  first  an 
identification  of  techniques  for  reducing 
inorganic  arsenic  emissions  from  new 
and  existing  glass  manufacturing  plants. 
This  was  followed  by  an  identification 
of  regulatory  alternatives  and  an 
analysis  of  the  environmental,  energy, 
and  economic  impacts  of  each.  Based  on 
this  analysis,  the  alternative 
representing  best  available  technology 
(BAT)  was  selected.  BAT  is  that 
technology,  which  in  the  judgment  of  the 
Administrator,  is  the  most  advanced 
level  of  control  adequately  * 

demonstrated,  considering  economic, 
energy,  and  environmental  impacts.  For 
existing  sources,  BAT  would  not  exceed 
the  most  advance  level  of  control  that  at 
least  most  members  of  an  industry  could 
afford  without  plant  closures.  Following 
the  selection  of  BAT.  the  process  was 
carried  a  step  further  by  examining  the 
residual  health  risks  remaining  after 
application  of  BAT  to  determine 
whether  the\  were  unreasonable  in  view 
of  the  health  benefits  and  costs  that 
would  result  if  a  more  stringent 
alternative  than  BAT  were  selected  as 
the  basis  for  the  standard. 

Identification  of  Emission  Techniques 

There  are  three  basic  approaches  for 
reducing  inorganic  arsenic  emissions 
from  glass  melting  furnaces.  These 
include  (1)  the  use  of  add-on  particulate 
collection  devices,  (2)  the  use  of  electric 
boosting  or  all-electric  furnaces  to 
reduce  furnace  emissions,  and  (3)  the 
reduction  or  elimination  of  arsenic  as  a 
feedstock  in  the  raw  material  batch. 

A  particulate  collection  device  is  an 
effective  arsenic  emission  control  device 
provided  the  arsenic  is  in  particulate 
form.  There  are  two  forms  of  add-on 
control  devices  used  to  control 
particulate  emissions  from  glass  melting 
furnaces  that  use  arsenic:  electrostatic 
precipitators  (ESP's)  and  fabric  filters. 
Eleven  of  the  32  known  arsenic-using 
furnaces  use  ESP's  and  2  use  fabric 
filters.  Testing  performed  by  the 
industry  and  the  EP.A  has  shown  that 
both  fabric  filters  and  ESP's  can  reduce 
arsenic  emissions  by  at  least  90  percent. 

Since  arsenic  in  vapor  form  is  not 
captured  by  a  particulate  control  device. 
the  effectiveness  of  a  particulate  control 
device  in  controlling  arsenic  emissions 
would  be  enhanced  if  vapor-phase 
arsenic  were  condensed  to  particulate 
form  prior  to  entering  the  control  device. 
Based  on  theoretical  considerations,  it 
would  be  expected  that  arsenic  is 
emitted  from  glass  melting  furnaces  as 


arsenic  trioxide.  The  vapor  pressure 
characteristics  of  arsenic  trioxide 
suggest  that  in  low-temperture  gas 
streams  there  would  be  a  smaller 
fraction  of  the  total  arsenic  in  the  vapor 
phase  than  at  higher  temperatures. 
However,  available  data  from  EPA  tests 
of  particulate  control  devices  on  two 
glass  furnaces  that  use  liquid  arsenic 
acid  in  the  batch  materials  (rather  than 
powdered  arsenic  trioxide)  are  contrary 
to  the  expected  theoretical  relationship 
between  gas  stream  temperature  and  the 
amount  of  arsenic  in  the  vapor  phase. 

At  one  plant,  where  the  gas  stream 
temperature  was  about  210°C  (408°F), 
the  concentration  of  arsenic  in  the  inlet 
gas  stream  was  such  that  all  of  the 
arsenic  present  would  be  expected  to  be 
in  the  vapor  phase.  However,  less  than  1 
percent  of  the  total  arsenic  was  in  the 
vapor  phase,  as  evidenced  by  the  fact 
that  the  control  device  (an  ESP)  was  99 
percent  efficient  in  reducing  the  arsenic 
emissions.  At  another  plant,  where  the 
gas  temperature  within  the  control 
device  was  138°C  (280T).  the 
concentration  of  arsenic  in  the  inlet  gas 
stream  was  such  that  all  the  arsenic 
present  would  be  expected  to  be  in  the 
vapor  phase  at  the  control  device 
temperature,  yet  the  control  device  (a 
fabric  filter)  was  determined  to  be  93 
percent  efficient.  Because  these  test 
data  do  not  support  the  expected 
theoretical  relationship  between  gas 
stream  temperature  and  the  portion  of 
the  total  arsenic  that  is  in  vapor  form,  it 
is  uncertain  whether  gas  stream  cooling 
would  be  effective  in  increasing  the 
efficiency  of  particulate  control  devices 
in  reducing  arsenic  emissions  from  glass 
melting  furnaces.  Although  the  expected 
theoretical  relationship  was  not 
demonstrated  on  the  two  control  devices 
used  on  glass  furnaces  that  use  liquid 
arsenic  acid  in  the  batch  material,  the 
relationship  may  be  demonstrated  at 
furnaces  using  powdered  arsenic 
trioxide,  because  powdered  arsenic 
trioxide  may  result  in  a  substantial 
higher  portion  of  arsenic  in  vapor  form. 

The  second  technique  for  reducing 
arsenic  emissions  from  glass  plants  is 
through  the  use  of  an  all-electric  or 
electric  boosted  furnace.  In  an  all- 
electric  furnace  no  direct  fossil  fuel 
combustion  is  involved.  Electric 
boosting  is  the  term  used  to  describe  a 
method  of  glass  melting  in  which  an 
electric  current  is  used  to  augment  glass 
melting  in  a  furnace  firing  gas  or  oil.  For 
all-electric  and  electric  boosted 
furnaces,  heat  is  generated  by  passing 
an  electric  current  through  the  molten 
glass.  Because  the  heat  is  supplied 
internally  to  the  glass,  a  higher 
percentage  of  the  total  energy  supplied 


to  the  furnace  is  converted  to  usable 
heat. 

The  use  of  electricity  can  decrease  the 
generation  of  emissions  from  the  glass 
melting  furnace.  However,  the  percent 
reduction  of  arsenic  emissions  achieved 
by  electric  boosting  is  uncertain  and 
may  be  variable.  The  EPA's  estimates  of 
the  industry's  uncontrolled  arsenic 
emissions  include  the  reductions 
achieved  by  electric  boosting.  For 
example,  the  furnace  identified  as 
having  the  highest  arsenic  emissions  in 
the  industry  uses  electric  boosting.  All- 
electric  melters  generally  have  much 
lower  emissions  than  do  fossil-fuel-fired 
furnaces  because  the  surface  of  the 
melter  generally  is  maintained  at  near 
ambient  temperatures.  This  minimizes 
losses  from  vaporization  and, 
accordingly,  reduces  emissions  from  the 
melter. 

Even  though  there  may  be  emjjsion 
reductions  achieved  by  electric  boosting 
and  all-electric  melters,  it  is  not 
technically  possible  to  use  electric 
boosting  in  all  furnaces  or  to  substitute 
all-electric  melters  for  fossil-fuel-fired 
furnaces.  Only  certain  types  of  glass 
have  the  electrical  properties  suitable 
for  electric  melting,  and  some  glass 
formulations  corrode  the  electrodes 
used  in  the  all-electric  melters. 
Therefore.  EPA  concluded  that  the  use 
of  electric  boosting  or  all-electric 
melters  is  not  a  demonstrated  control 
technique  in  the  sense  that  neither 
electric  boosting  nor  all-electric  melters 
can  be  specified  and  evaluated  for  the 
purpose  of  developing  standards. 

The  third  approach  to  reducing  or 
eliminating  arsenic  emissions  from  glass 
manufacturing  plants  is  to  reduce  or 
eliminate  the  use  of  arsenic  as  a  raw 
material  for  the  glass  being  produced. 
The  complete  elimination  of  arsenic  as  a 
raw  material  appears  to  be  feasible  for 
the  container,  flat,  and  wool  fiberglass 
categories.  However,  if  certain  specialty 
glasses  in  the  pressed  and  blown 
category  are  to  be  continued  to  be 
produced,  arsenic  use  must  continue 
since  there  are  currently  no  substitutes 
available.  Arsenic  use  in  the  production 
of  certain  specialty  glass  has  been 
reduced  to  the  minimum  amounts 
necessary  to  maintain  the  quality  and 
quantity  of  products  demanded  by  the 
market  place.  Therefore,  to  reduce 
arsenic  use  further  or  to  eliminate  it 
entirely  would  probably  result  in  the 
elimination  of  the  arsenic-containing 
products  and,  possibly,  the  shutdown  of 
most  or  all  existing  furnaces  using 
arsenic  in  the  pressed  and  blown  glass 
category.  However,  the  EPA  believes 
that  there  may  be  no  technical  barrier  to 
the  elimination  of  arsenic  in  the 
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production  of  glass  in  the  other 
categories.  Therefore,  the  EPA  invites 
comments  on  the  feasibility  of 
eliminating  arsenic  use  in  the  flat  glass, 
container  glass,  and  wool  fiberglass 
categories. 

Identification  of  Regulatory  Alternatives 

The  EPA  has  considered  the  available 
emission  reduction  technique  and 
identified  three  regulatory  alternatives 
for  reducing  arsenic  emissions  from  new 
and  existing  glass  manufacturing  plants. 

Under  Regulatory  Alternative  I,  no 
national  emission  standard  would  be 
established  for  arsenic  emissions  from 
glass  manufacturing  plants.  Therefore, 
under  this  alternative,  no  additional 
controls  beyond  those  already 
mandated  by  other  regulations  (e.g.. 
State  implementation  plans,  NSPS) 
would  be  required.  Regulatory 
Alternative  I  corresponds  to  the 
baseline  level  of  control. 

Regulatory  Alternative  II  is  based  on 
the  use  of  add-on  particulate  collection 
devices  (ESP's  or  fabric  filters)  on  glass 
melting  furnaces  and  represents  at  least 
90  percent  arsenic  emission  control  at 
these  furnaces. 

Regulatory  Alternative  III  would  ban 
arsenic  emissions  altogether.  This  could 
be  accomplished  either  through  the 
elimination  of  arsenic  as  a  feedstock  or 
through  any  method  that  assures 
complete  retention  of  the  arsenic  in  the 
glass.  The  EPA  is  not  aware  of  any 
means  of  assuring  that  arsenic  is 
completely  retained  in  the  glass. 
Therefore,  it  is  believed  that  Alternative 
III  would  result  in  the  elimination  of 
arsenic  as  a  feedstock  and,  possibly,  the 
closure  of  many  or  all  of  the  arsenic- 
using  glass  furnaces  in  the  pressed  and 
blown  glass  category. 

Impacts  of  Regulatory  Alternatives 

The  individual  furnace  impacts 
presented  below  are  computed  by 
applying  the  regulatory  alternatives  to 
various-sized  hypothetical  individual 
furnaces,  called  "model  furnaces."  The 
industry-wide  impacts  that  are 
presented  represent  the  aggregate 
impacts  on  the  furnaces  that  EPA 
expects  would  be  affected  by  each 
regulatory  alternative.  As  discussed 
previously,  EPA  limited  its  impact 
analysis  to  those  arsenic-using  furnaces 
for  which  EPA  has  arsenic  emissions 
data.  There  are  32  such  furnaces;  and,  as 
discussed  previously,  it  is  believed  that 
these  furnaces  represent  the  majority  of 
the  arsenic  emissions  from  glass  melting 
furnaces.  Regulatory  Alternative  I  would 
affect  no  furnaces.  Regulatory 
Alternative  II  would  necessitate  that  the 
19  furnaces  that  emit  arsenic  and 
currently  do  not  have  add-on  controls 


install  add-on  particulate  controls  to 
reduce  arsenic.  Regulatory  Alternative 
III  would  affect  all  32  furnaces  that  emit 
arsenic. 

Environmental  Impacts.  Under 
Regulatory  Alternative  I  there  would  be 
no  change  in  environmental  impacts. 
Arsenic  emissions  from  arsenic-using 
furnaces  would  be  about  36.7  Mg/yr 
(40.4  tons/yr).  In  addition,  particulate 
emissions  from  these  furnaces  would  be 
960  Mg/>T  (1.056  tons/yr). 

Under  Regulatory  Alternative  II.  the 
arsenic  emissions  from  existing  arsenic- 
using  furnaces  would  be  reduced  to 
approximately  4.3  Mg  (4.8  tons)  per  year 
and  particulate  emissions  would  be 
reduced  to  82  Mg/yr  (90  tons-yr).  No 
adverse  water  pollution  impacts  would 
occur  since  the  add-on  control  devices 
do  not  produce  wastewater.  The 
arsenic-containing  particulate  matter 
collected  by  the  add-on  control  device 
would  increase  the  solid  waste 
generated  at  a  glass  plant.  However,  it  is 
a  common  practice  in  the  industry  to 
recycle  the  collected  particulate  matter 
back  to  the  furnace  thereby  minimizing 
the  potential  solid  waste  impact  of 
Regulatory  Alternative  II.  To  the  extent 
that  the  collected  particulate  matter  is 
not  recycled,  it  is  handled  as  a 
hazardous  waste.  Assuming  that  is 
would  only  be  possible  to  recycle  90 
percent  of  the  particulate  matter,  it  is 
estimated  that  87  Mg  (96  tons)  per  year 
would  have  to  be  disposed  of  under 
Alternative  II.  This  represents  an 
increase  of  67  Mg  (74  tons)  in  the 
amount  of  solid  waste  generated  under 
baseline  conditions. 

Under  Regulatory  Alternative  III, 
arsenic  emissions  from  glass  melting 
furnaces  would  be  zero.  If  the  industry 
were  to  respond  to  Regulatory 
Alternative  III  by  closing  down  the 
existing  arsenic-using  glass  furnaces,  all 
air  pollutants  which  would  have  been 
emitted  from  these  furnaces  would  be 
eliminated.  There  would  be  little  or  no 
reduction  in  water  quality  since  glass 
plants  do  not  discharge  effluent,  and  a 
small,  positive  solid  waste  impact  would 
result.  It  was  estimated  that  about  20  Mg 
of  solid  waste  are  currently  disposed  of 
per  year  by  the  existing  arsenic-using 
glass  manufacturing  plants. 

Energy  Impacts.  Regulatory 
Alternative  I  would  have  no  energy 
impacts.  The  incremental  energy 
impacts  of  Regulator)-  Alternative  II 
above  the  baseline  case  result  from  the 
electrical  requirements  of  the  add-on 
control  device  and  fans.  The  annual 
electric  energy  use  of  a  particulate 
control  device  for  a  100-ton-per-day 
furnace  is  estimated  to  be  about  270.000 
kilowatt-hours,  or  about  30  times  the 
average  annual  consumption  of  a  typical 


single  family  household.  The  total 
industry-wide  energy  impact  under 
Regulatory  Alternative  II  amounts  to 
about  3.4  million  kilowatt-hours  per  year 
based  op  use  of  add-on  control  devices. 
Regulatory  Alternative  III  would  result 
in  a  nationwide  energy  savings  of 
580.000  megawatt-hours  per  year  if  the 
industry  were  to  respond  to  Alternative 
III  by  closing  the  32  arsenic-using  glass 
furnaces.  However,  these  savings  do  not 
take  into  account  the  energy  losses  tha? 
may  occur  because  of  the  absence  of 
certain  specialty  glasses  used  in  energy 
conservation  and  solar-energy 
collection. 

Cost  and  Economic  Impacts. 
Regulatory  Alternative  I  would  have  no 
cost  or  economic  impacts.  The  cost  and 
economic  impacts  of  Regulatory 
Alternative  U  are  based  on  the  costs  of 
retrofitting  ESPs  .  which  are  slighdy 
more  expensive  than  fabric  filters.  In 
this  sense,  the  cost  and  economic 
impacts,  which  are  quantified  in  this 
section,  are  worst-case  estimates.  The 
economic  impacts  of  Regulatory 
Alternative  III  focus  on  those  associated 
with  the  shutdown  of  the  32  arsenic- 
using  furnaces. 

The  capital  cost  of  Regulatory 
Alternative  11  for  a  100-ton-persiay  glass 
melting  furnace  would  be  about  $2.6 
million  (all  costs  for  4th  quarter  1982 
dollars).  The  annualized  costs  of 
Regulatory  Alternative  II  would  be 
approximately  $494,000  for  this  same 
'size  furnace.  If  this  same  furnace 
produced  tableware  or  other  machine- 
made  consumerware  and  if  these  costs 
were  passed  through  in  the  form  of 
product  price  increases,  it  was 
estimated  that  the  product  price 
increases  would  be  0.5  and  0.4  percent 
for  capacity  utilization  rates  of  70  and 
100  percent,  respectively.  If  the  glass 
manufacturer  completely  absorbed  these 
costs,  the  decreases  in  profit  on  sales 
were  estimated  to  be  5.1  and  3.1  percent 
for  capacity  utilization  rates  of  70  and 
100  percent,  respectively. 

Worst-case  economic  impacts  of 
Regulatory  Alternative  U  were  also 
analyzed.  These  impacts  would  be 
associated  with  individual  arsenic- 
containing  products  and  would  occur  at 
furnaces  that  produce  these  products  as 
a  limited  part  of  their  full  production. 
The  production  of  TV  envelope  tubes 
and  borosilicate  tubing  were  estimated 
to  incur  the  most  adverse  impact,  with 
impacts  being  particularly  large  at  25- 
ton-per-day  furnaces  that  produce  the 
particular  product  only  25  percent  of  the 
time.  In  the  case  of  TV  envelope  tubes,  if 
100  percent  of  the  control  costs  were 
passed  through  in  the  form  of  price 
increases  for  the  TV  envelope  tube 
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product  only,  price  increases  of  13.3 
percent  were  predicted  If  these  costs 
were  completely  absorbed  and  charged 
only  to  the  TV  envelope  tube  product, 
profit  on  sales  were  estimated  to 
decrease  by  114  percent.  Similarly,  for  a 
25-ton-per-day  furnace  that  produces 
borosilicate  tubing  only  25  percent  of  the 
time,  it  was  estimated  that  the  cost  of 
controls  could  result  in  a  price  increase 
of  8.2  percent  assuming  full  cost  pass- 
through.  If  the  costs  were  completely 
absorbed  by  the  manufacturer,  the 
decrease  in  profit  on  sales  was 
estimated  to  be  122  percent. 

It  IS  believed  that  these  impacts 
represent  worst-case  impacts  for 
hypothetical  furnace  size/product  type 
combinations.  No  actual  furnaces 
matching  these  cases  and  currently 
without  add-on  controls  are  known  to 
exist.  The  arsenic-using  furnaces  that 
are  known  to  produce  TV  envelope 
tubes  are  at  least  lOO-ton-per-day 
furnaces  and  are  already  controlled  by 
add-on  control  devices  and.  therefore, 
are  not  expected  to  be  affected  by 
Alternative  II.  Likewise,  the  arsenic- 
using  furnaces  that  have  been  identified 
as  producing  borosilicate  tubing  are  not 
expected  to  be  affected  by  Alternative  II 
because  they  are  already  controlled  by 
ddd-on  control  devices 

The  cost  and  economic  impacts  that 
are  expected  to  result  from  Regulatory 
Alternative  II  are  those  exf>ected  for  the 
19  known  arsenic-using  furnaces  that 
would  need  to  install  add-on  control 
devices  under  Regulatory  Alternative  II. 
The  industry-wide  impacts,  based  on 
control  of  these  19  furnaces,  are 
discussed  below 

Industry-wide  capital  costs  for 
Alternative  II  would  be  about  $29.8 
million  and  the  annualized  costs  would 
be  about  S5  4  million.  If  these  costs  are 
passed  through  in  the  form  of  price 
increases,  it  is  estimated  that  the  price 
increases  would  range  from  0.04  to  3.1 
percent  for  the  19  furnaces  expected  to 
incur  the  cost  of  Regulatory  Alternative 
11.  If  the  costs  are  fully  absorbed, 
decreases  m  profit  on  sales  for  these  19 
furnaces  are  estimated  to  range  from  2.1 
to  68.6  percent.  These  impacts  assume 
that  the  cost  of  control  would  be 
charged  only  to  the  arsenic-containing 
product.  To  the  extent  that  glass 
producers  would  spread  the  control 
costs  over  all  products  produced  by  the 
affected  furnace,  the  impacts  would  be 


less.  Moreover,  it  is  believed  that  the 
assumptions  of  full  cost  absorption  or 
full  cost  pass-through  are  not  valid, 
because  it  is  expected  that  glass 
producers  would  balance  cost 
absorption  and  price  increases  so  that 
economic  impacts  are  minimized. 

If  the  industry  responded  to 
Regulatory  Alternative  III  by  closing  all 
existing  arsenic-using  furnaces,  the 
economic  impacts  would  be  significant. 
It  is  estimated  that  these  furnaces 
produce  products  which  are  valued  at 
$1.9  billion  annually  and  provide  jobs 
for  about  30,000  workers.  Communities 
relying  on  the  plants  containing  these 
furnaces  would  be  adversely  affected  by 
the  layoffs  and  lost  tax  revenues.  Other 
impacts  are  very  difficult  to  quantify 
and  include  the  possible  loss  of  valuable 
products  which  currently  make  use  of 
glass  containing  arsenic.  Regulatory 
Alternative  III  is  not  expected  to  affect 
furnaces  that  produce  container  glass, 
flat  glass,  and  wool  fiberglass  because  it 
is  believed  that  arsenic  is  not  being  used 
in  the  production  of  these  glass  types. 

Selection  of  Best  Available  Technology 

In  selecting  best  available  technology 
(BAT)  for  new  and  existing  glass  melting 
furnaces,  EPA  examined  the  regulatory 
alternative  to  determine  the  most 
advanced  level  of  control  adequately 
demonstrated  considering  the  economic, 
energy,  and  environmental  impacts  and 
technological  problems  associated  with 
retrofit.  The  EPA  first  considered  the 
most  stringent  option.  Regulatory 
Alternative  III,  which  would  ban  arsenic 
emissions  from  glass  melting  furnaces. 
As  discussed  previously,  the  only 
apparent  means  of  meeting  this 
alternative  is  to  eliminate  arsenic  as  a 
feedstock.  Thus,  the  arsenic-containing 
specialty  glass  products  would  be 
eliminated  and,  in  the  worst  case,  the 
existing  arsenic-using  glass  melting 
furnaces  would  be  forced  to  close.  Since 
it  is  estimated  that  these  furnaces 
produce  products  valued  at  $1.9  billion 
annually  and  provide  about  30,000  jobs, 
the  economic  impact  of  furnace  closure 
would  be  significant.  In  addition,  the 
loss  of  the  specialty  glass  products 
would  have  indirect  adverse  impacts 
that  are  difficult  to  quantify.  Given  the 
direct  and  indirect  adverse  economic 
impacts  of  furnace  closure,  the  EPA 
rejected  Alternative  III  as  BAT  and  next 
considered  Regulatory  Alternative  II. 


Regulatory  Alternative  D  would  result 
in  at  least  90  percent  reduction  of 
arsenic  emmissions  from  affected  glass 
melting  furnaces.  However,  because  of 
the  differences  among  furnaces, 
particularly  the  differences  in 
uncontrolled  arsenic  emissions  rates. 
EPA  examined  the  effect  of  these 
differences  on  the  cost  impacts  and 
emission  reduction  benefits  of 
Alternative  II.  This  examination  led  to 
the  decision  that  furnaces  that  emit  0.40 
mg  (0.44  ton)  or  less  arsenic  per  year 
uncontrolled  (i.e.,  preceding  an  add-on 
control  device)  should  be  excluded  from 
the  requirement  to  achieve  90  percent 
control  of  arsenic  emissions.  This 
decision  is  based  on  EPA's  conclusion 
that  the  cost  of  add-on  controls  for  such 
furnaces  is  unreasonable  considering 
the  small  emission  reduction  that  would 
be  gained  by  controlling  them. 

The  EPA  arrived  at  this  conclusion 
after  examining  the  arsenic  emission 
reductions  that  would  be  acheived  by 
add-on  control  devices  installed  on  each 
of  the  19  existing  arsenic-using  furnaces 
that  do  not  already  have  add-on 
controls.  As  shown  in  Table  IV-2  which 
lists  the  furnaces  in  order  of  decreasing 
emissions,  the  magnitude  of 
uncontrolled  arsenic  emissions  from 
each  furnace  and  the  emission  reduction 
achieved  by  controlling  each  furnace 
become  relatively  small  near  the  bottom 
of  the  list.  Nothing  this  and  the  fact  that 
the  annualized  cost  of  controlling  each 
furnace  remains  relatively  constant 
regardless  of  the  magnitude  of  emissions 
from  the  furnace,  EPA  conclude  that  as 
the  emissions  from  furnaces  become 
smaller,  the  cost  of  controlling  the 
furnaces  becomes  unreasonable 
considering  the  emission  reduction 
achievd.  Therefore,  EPA  decided  that  it 
was  reasonable  to  establish  an  emission 
level  whereby  furnaces  that  emit  at  or 
below  this  level  would  be  excluded  from 
the  90  percent  control  requirement, 
which  necessitates  the  use  of  an  add-on 
control  device  In  EPA's  judgment  this 
level  is  0.40  Mg  (0.44  tonj  per  year.  The 
cost-effectiveness  of  control  at  this  level 
is  $795,000  per  megagram.  With  an 
exclusion  at  this  level,  99.5  percent  of 
the  total  potential  emission  reduction 
would  be  achieved  by  installing  add-on 
control  devices  on  the  14  furnaces  that 
emit  more  than  0.40  (0.44  ton)  per  year. 
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Table  IV-2.  Emission  ano  Cost  Estimates  for  the  19  UNCONTRotLEo  arsen»c-US)mg  FuRSArfS 

Existmg  lumacai 

Cumulative  enrnoon 

CummuMv*  annuifezad 

•inltyjut  »aO-on 

Uncontrolled  anwnc 

"Bductmn  as  paroam  of 

Annuaized  coat  ol  add-on 

coat  aa  paioani  at  total 

Cod  parinl  amaaon 

control  devica* 

control  device  Mg/yr 

mjnm  poianaai  anvaann 

control  davca  (dollars) 

fKlucaon  t/l«g 

radudion  (paroanQ 

(paroanQ 

1 

15.20 

13.68 

4250 

404.000 

•  1« 

36.100 

2 

3.35 

3.02 

5186 

339.000 

15.46 

112J0O 

3.09 

276 

60  52 

368.000 

22.27 

132400 

3.0« 

276 

6916 

342.000 

26.61 

123.000 

1.90 

179 

7472 

348.000 

35  06 

194.000 

1.83 

1«S 

79  85 

494.000 

44^ 

299.400 

1.82 

1.64 

B4  95 

226.000 

4841 

137  JOO 

1i7 

1  14 

88  49 

269.000 

53  40 

236,000 

0.91 

0J2 

9104 

242X>00 

57M 

295,100 

10 

0.76 

OM 

9315 

494.000 

67  05 

726.500 

073 

0.66 

95  20 

295.000 

7252 

447,000 

0.SS 

0.S0 

96  75 

326,000 

7856 

652.000 

0.56 

OSO 

96  38 

357,000 

8516 

714,000 

0.4S 

0.40 

99  54 

316.000 

91.06 

795.000 

Oil 

99  88 

132.000 

93.53 

1,200.000 

1                                      "OiM 

0.036 

•8B99 

348.000 

>»M 

9,666.700 

*  Four  (umscM  vented  to  one  stack. 

*  Total  not  equal  to  lon  percent  due  to  round-orf  error 


In  establishing  this  exclusion  level 
between  the  group  of  furnaces  with  the 
greatest  potential  emissions  and  the 
group  with  lower  potential  emissions, 
the  Agency  considered  emission  rates, 
emission  reduction  potential,  control 
costs,  and  the  economic  impacts  of 
controls.  This  analysis  led  to  the  clear 
conclusion  that  control  is  reasonable  for 
furnaces  with  the  highest  potential 
emissions  and  that  control  is 
unreasonable  (considering  the  small 
benefif)  for  furnaces  with  the  lowest 
potential  emissions.  The  analysis  did 
not,  however,  provide  a  clear,  objective 
formula  for  establishing  the  precise 
point  at  which  costs  and  other  impacts 
become  unreasonable  relative  to  the 
emission  reduction  benefits.  Therefore, 
the  level  being  proposed  reflects  the 
Agency's  best  judgment  of  BAT,  based 
on  consideration  of  the  factors  which 
are  relevant  to  this  decision  and  most 
particularly  on  the  Agency's  judgment 
that  arsenic  emissions  should  be 
minimized.  The  proposed  exclusion  level 
would  have  the  effect  of  extending  the 
degree  of  control  that  is  now  in  place  at 
13  of  the  32  arsenic-iusing  furnaces  to  14 
additional  furnaces  that  are  currently 
without  add-on  controls,  EPA  believes 
that  this  level  would  exclude  all-electric 
furnaces  and  small  hand  glass  furnaces. 
The  Agency  recognizes  that  others  may 
have  different  views  on  where  an 
appropriate  cutoff,  if  any,  should  be 
made  and  is  specifically  requesting 
comments  on  the  appropriateness  of  the 
level  selected  and  on  the  validity  of  the 
data  on  which  the  selection  was  based. 

In  making  this  selection,  the 
Administrator  recognizes  that  certain 
products  may  be  adversely  impacted 
and  that  in  certain  cases,  glass 
producers  may  discontinue  production 
of  these  products  or  change  this 


production  to  other  furnaces.  Also, 
while  no  closures  have  been  predicted, 
the  Administrator  recognizes  that  the 
closure  of  one  or  more  furnaces  is  not 
impossible.  However,  considering  the 
extent  to  which  controls  are  now  used  in 
the  industry  and  the  significant 
emissions  from  glass-melting  furnaces, 
the  Administrator  has  concluded  that 
the  degree  of  control  reflected  by 
Alternative  II  is  BAT. 

Consideration  of  Risk  Remaining  After 
BAT 

After  Regulatory  Alternative  II  was 
selected  as  representing  BAT,  EPA 
examined  the  estimated  health  risks 
remaining  after  the  application  of  BAT 
to  determine  whether  they  are 
unreasonable  in  view  of  the  risk 
reduction  and  other  impacts  that  would 
result  if  controls  beyond  BAT  were 
selected. 

After  the  application  of  BAT,  it  is 
estimated  that  there  would  be  0.013  to 
0.210  cancer  incidence  per  year  due  to 
arsenic  emissions  from  existing  arsenic- 
using  glass  furnaces.  The  esti.mated 
maximum  individual  lifetime  risk  to  the 
most  exposed  population  after  the 
application  of  BAT  would  range  from 
0.97  in  10,000  to  15.6  in  10,000. 
Eliminating  the  0.40  Mg  (0  44  ton)  per 
year  exclusion  level  would  not  affect  the 
estimated  maximum  lifetime  risk  and 
would  have  negligible  effect  on 
estimated  cancer  incidence.  Therefore, 
Alternative  III  represents  the  only 
alternative  that  would  significantly 
affect  estimated  maximum  lifetime  risk 
and  estimated  cancer  incidence.  Under 
Regulatory  Alternative  III,  there  would 
be  zero  arsenic  emissions  from  glass 
melting  furances  and,  therefore,  no 
increased  risk  of  cancer  due  to  arsenic 
emissions  from  glass  plants  above  that 


which  would  exist  from  exposure  to 
other  sources  of  arsenic  emissions. 
However,  under  Regulatory  Alternative 
III,  there  would  be  severe  economic 
impacts  resulting  form  potential  furnace 
closures.  Considering  that  the  reduction 
in  risk  that  is  possible  with  Alternative 
III  is  small  relative  to  the  high  costs  of 
the  elimination  of  the  products  derived 
from  arsenic-using  glass  furnaces  and 
the  possible  elimination  of  the  jobs 
provided  by  these  furnaces,  EPA 
determined  that  the  risks  remaining 
after  applying  BAT  are  not 
unreasonable.  The  EPA  concluded, 
therefore,  that  the  proposed  standard 
should  be  based  on  BAT  (Regulatory 
Alternative  II). 

Though  it  was  decided  that  the 
proposed  standard  should  not  ban 
arsenic  emissions.  EPA  believes  that 
there  is  no  technical  need  for  the  use  of 
arsenic  in  the  container  glass,  flat  glass, 
and  wool  fiberglass  sectors,  and  is 
considering  including  in  the  fmal 
standard  a  ban  on  arsenic  emissions 
from  these  three  sectors.  The  EPA 
specifically  requests  comments  on  this 
subject. 

Selection  of  Format  of  Proposed 
Standard 

The  decision  by  EPA  that  the 
proposed  standard  should  be  based  on 
BAT  means  that  the  proposed  standard 
should  require  the  level  of  control 
achievable  by  BAT.  It  was  determined 
that  BAT  is  represented  by  Regulatory 
Alternative  II,  which  means,  ir.  effect, 
that  BAT  for  furnaces  that  emit  greater 
than  0.40  Mg  (0.44  ton)  of  arsenic  per 
year  uncontrolled  (i.e.,  preceding  an 
add-on  control  device)  is  the  use  of  an 
add-on  particulate  control  device,  while 
BAT  for  furnaces  that  emit  0.40  Mg  (0.44 
ton)  or  less  per  year  is  no  control. 
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Consequently,  the  proposed  standard 
should  require  that  a  furnace  either  meet 
the  level  of  control  achievable  by  add- 
on particulate  control  devices  or 
maintain  uncontrolled  arsenic  emissions 
at  0.40  Mg  (0.44  ton)  per  year  or  less. 
The  selection  of  the  format  of  the  part  of 
the  standard  that  would  require  the 
level  of  control  achievable  by  an  add-on 
particulate  control  device  is  discussed  in 
this  section. 

The  level  of  control  achievable  by  an 
add-on  particulate  control  device  could 
be  described  in  terms  of  either  the  level 
of  arsenic  control  achievable  or  the  level 
of  particulate  matter  control  achievable. 
A  format  that  would  lim.it  the  amount  of 
inorganic  arsenic  emitted  was 
considered.  However,  among  the 
various  glass  batch  recipes,  there  is 
considerable  variability  in  the  arsenic 
emission  levels  due  to  variability  in  the 
amount  of  arsenic  used  in  the  feedstock 
and  the  amount  of  arsenic  retained  in 
the  product  glass.  Therefore,  if  the 
arsenic  emission  limit  were  set  high 
enough  to  allow  for  the  maximum 
arsenic  emissions  level  that  would  be 
expected  for  the  variability  observed, 
the  standard  may  not  result  in  each 
furnace  being  controlled  to  the  BAT 
level.  Some  furnaces  might  be  able  to 
achieve  the  arsenic  limit  without 
installing  an  add-on  particulate  control 
device. 

Using  an  efficiency  format,  which 
would  require  a  percent  reduction  of 
arsenic  emissions,  the  problem  of  the 
variability  in  the  arsenic  emissions  level 
would  be  avoided.  Fiowever,  to 
demonstrate  compliance  with  an 
efficiency  standard,  it  is  necessary  to 
make  emission  measurements  at  both 
the  inlet  and  outlet  of  the  control  device. 
Because  measurements  at  two  locations 
are  necessary,  the  cost  of  demonstrating 
'compliance  with  an  efficiency  format 
standard  is  higher  than  demonstrating 
compliance  with  other  format  types. 

The  EPA  decided  that  a  format  that 
would  limit  the  amount  of  particulate 
matter  emitted  would  be  a  better 
approach  to  dealing  with  the  variability 
of  arsenic  emission  levels  than  an 
efficiency  format.  Because  arsenic 
particulate  matter  is  only  a  fraction  of 
the  total  particulate  matter  emitted  from 
a  glass  melting  furnace,  the  variability 
that  is  observed  in  arsenic  emission 
levels  should  not  be  observed  in  the 
levels  of  total  particulate  matter  emitted 
from  a  furnace.  Moreover,  particulate 
emission  levels  accurately  reflect  the 
performance  of  add-on  particulate 
control  devices.  Therefore,  EPA  decided 
that  the  format  of  the  part  of  the 
proposed  standard  that  would  require 
the  level  of  control  achievable  by  add- 


on particulate  control  devices  should  be 
a  particulate  matter  emission  limit. 

The  regulation  of  inorganic  arsenic 
through  a  particulate  emission  limit 
which  necessitates  the  use  of  an  add-on 
particulate  control  device  is  effective  for 
reducing  arsenic  in  the  particulate  form. 
However,  as  discussed  in  a  previous 
section,  arsenic  in  the  vapor  phase  is  not 
controlled  by  particulate  collection 
devices.  Since  the  vapor  pressure 
characteristics  of  arsenic  trioxide 
suggest  that  at  lower  temperatures  there 
should  be  a  smaller  fraction  of  the  total 
arsenic  in  the  vapor  phase  than  at 
higher  temperatures,  it  initially 
appeared  reasonable  to  consider 
establishing  an  upper  limit  for  the 
temperature  of  the  gas  stream  entering 
the  control  device.  However,  as 
discussed  earlier,  available  test  data  on 
furnaces  that  use  liquid  arsenic  acid  in 
the  batch  material  (rather  than 
powdered  arsenic  trioxide)  raise 
uncertainty  about  the  effect  of  gas 
cooling  on  the  arsenic  control 
performance  of  particulate  collection 
devices  used  on  glass  furnaces.  These 
data  showed  that  the  fraction  of  total 
arsenic  in  particulate  form  was  much 
greater  than  expected  based  on  vapor 
pressure  considerations.  This  may  be 
due  to  the  use  of  liquid  arsenic  acid, 
which  may  result  in  arsenic  compounds 
that  have  a  lower  vapor  pressure  than 
arsenic  trioxide.  Based  on  the  available 
date.  EPA  decided  that  the  proposed 
standard  should  not  specify  an  upper 
limit  on  the  gas  stream  temperature. 
However,  EPA  plans  to  gather  more 
information  on  the  effect  of  temperature 
and  type  of  arsenic  (liquid  arsenic  acid 
or  powdered  arsenic  trioxide)  used  in 
the  batch  material.  Based  on  the  new 
information  EPA  may  require  a 
temperature  limit,  the  use  of  liquid 
arsenic  acid,  or  both  a  temperature  limit 
and  the  use  of  liquid  arsenic  acid  in  the 
final  standard  and  is  requesting 
comment  on  this  subject. 

It  seems  reasonable  that  any 
temperature  limitation  should  apply 
only  to  those  furnaces  that  would  have 
to  install  add-on  control  devices  to 
comply  with  the  proposed  standard. 
This  is  because  estimates  of  the  cost  of 
installing  a  new  add-on  control  device 
show  that  the  total  annualized  costs  of 
gas  cooling  followed  by  a  particulate 
collection  device  are  generally  less  than 
the  total  annualized  costs  of  a  control 
device  alone.  This  lower  annualized  cost 
is  due  to  the  fact  that  gas  cooling  results 
in  a  smaller  volume  of  gas  to  treat  and 
thus  reduces  the  required  size  of  the 
particulate  collection  device.  Thus,  to 
the  extent  that  limiting  temperature 
results  in  capture  of  arsenic  that  would 


otherwise  be  emitted  as  vapor,  this  is 
accomplished  at  no  extra  cost  at 
furnaces  that  would  need  to  install 
control  devices.  For  furnaces  that 
already  have  an  add-on  particulate 
control  device  in  place,  retrofitting  and 
operating  a  gas  cooling  system  would 
increase  the  cost  of  control. 

Selection  of  Emission  Limits 

After  it  was  determined  that  the 
format  for  the  proposed  standard  would 
be  a  particulate  emission  limit,  the 
selection  of  specific  particulate  emission 
limits  which  would  reflect  BAT  for  each 
industry  sector  remained  to  be 
addressed  by  EPA. 

Within  the  glass  industry,  there  are 
several  distinct  industry  sectors  based 
upon  the  type  of  glass  produced.  The 
different  glass  types  require  distinct 
furnace  sizes,  furnace  configurations, 
and  operating  conditions,  and 
consequently,  have  different  emission 
levels.  Equally  important,  from  a 
regulatory  perspective,  are  the 
distinctions  in  the  market  conditions 
and  product  slates.  These  distinctions  in 
economic  conditions  reflect  differences 
in  the  ability  of  the  various  industry 
sectors  to  bear  the  costs  of  regulation.  In 
the  development  of  the  glass 
manufacturing  plant  NSPS,  these 
technical  and  economic  conditions  were 
taken  into  account  in  establishing 
emission  levels  reflecting  best 
demonstrated  technology  (BDT)  for  six 
glass  industry  sectors.  The  BDT  on 
which  the  NSPS  is  based  is  the  same  as 
the  BAT  that  the  EPA  selected  to  serve 
as  the  basis  of  the  proposed  standards 
[i.e..  the  use  of  add-on  particulate 
control  devices  (ESP's  or  fabric  filters)]. 
Because  of  this  and  because  EPA  has 
determined  that  add-on  particulate 
control  devices  used  on  existing  glass 
furnaces  can  meet  the  NSPS  emission 
limits,  the  proposed  standard  would 
establish  the  identical  emission  limits  by 
industry  sector  established  for  the  glass 
manufacturing  plant  NSPS  promulgated 
on  October  7, 1980  (45  FR  66742). 
Therefore,  the  proposed  standard  would 
set  six  different  emission  limits — one 
each  for  three  of  the  four  recognized 
industry  sectors  (container  glass,  flat 
glass,  and  wool  fiberglass)  and  three 
within  the  pressed  and  blown  sector. 
These  six  emission  limits  were  further 
differentiated  by  the  type  of  fuel  used  in 
the  glass  furnace.  As  for  the  glass 
manufacturing  plant  NSPS,  oil-fired 
furnaces  would  be  allowed  a  30  percent 
increase  over  the  limits  established  for 
gas-fired  furnaces  and  all-electric 
furnaces  (except  for  fiat  glass  for  which 
there  is  no  differential).  This  difference 
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reflects  the  inherent  emission 
contributions  of  the  oil  and  gas  fuels. 

Demonstration  of  Compliance 

An  owner  or  operator  who  chooses  to 
comply  with  the  proposed  standard  by 
achieving  the  particulate  emission 
limits,  must  demonstrate  compliance  by 
measuring  particulate  emissions  using 
EPA  Reference  Method  5.  This  method  is 
discussed  in  the  "Selection  of  Emission 
Test  Methods"  section.  The  proposed 
standard  would  require  that  an  owner  or 
operator  who  wants  to  comply  with  the 
proposed  standard  by  maintaining 
uncontrolled  (i.e..  preceding  an  add-on 
control  device)  arsenic  emissions  at  or 
below  0.40  Mg  (0.44  ton)  per  year, 
demonstrate  compliance  by  measuring 
uncontrolled  (i.e.,  preceding  an  add-on 
control  device)  arsenic  emissions  from 
the  furnace  using  EPA  Reference 
Method  108.  This  method  is  being 
proposed  today  and  is  discussed  in  the 
"Selection  of  Emission  Test  Methods" 
section.  The  proposed  standard  allows 
that  another  method  be  used  if  the 
Administrator  determines  it  to  be 
adequate  for  determining  compliance.  In 
addition,  as  provided  under  §  61.13  of 
the  General  Provisions  of  40  CFR  Part 
81.  the  Administrator  may  waive  the 
requirement  for  an  emission  test.  It  is 
intended  that  this  waiver  provision 
would  allow  an  owner  or  operator  who 
can  clearly  demonstrate  through 
material  balance  or  other  non-test  data 
that  the  annual  uncontrolled  arsenic 
emissions  from  a  furnace  do  not  exceed 
0.40  Mg  (0.44  ton)  not  to  have  to  conduct 
an  emission  test.  The  results  of  the 
arsenic  emission  measurement  would  be 
used  to  develop  a  "measurpd  arsenic 
emission  factor  '  for  the  arsenic- 
containing  glass  type  that  was  being 
produced  while  the  Method  1 38  (or 
equivalent  method)  test  was  being 
conducted. 

In  addition,  the  proposed  standard 
would  require  that  the  owner  or 
operator  perform  a  material  balance 
calculation  for  the  furnace  operating 
conditions  existing  during  the  Method 
108  (or  equivalent  method)  test.  This 
calculation  would  be  used  to  develop  a 
"theoretical  arsenic  emission  factor." 
The  ratio  of  the  measured  arsenic 
emission  factor  to  the  theoretical  arsenic 
emission  factor  would  be  computed  for 
use  in  estimating  measured  arsenic 
emissions  as  described  in  the  following 
paragraphs. 

For  the  initial  demonstration  that  a 
furnace  is  in  compliance  with  the 
»  proposed  standard,  the  owner  or 
operator  would  estimate  the  arsenic 
emissions  from  the  furnace  over  the  next 
12-month  period,  using  the  measured 
arsenic  emission  factor  that  was 


developed  for  the  arsenic-containing 
glass  produced  while  the  Method  108 
test  was  conducted  along  with  an 
estimate  of  the  amount  of  this  arsenic- 
containing  glass  that  will  be  produced 
during  the  next  12-month  period.  If 
arsenic-containing  glass  types  other 
than  the  type  that  was  produced  during 
the  test  are  expected  to  be  produced 
during  the  next  12  months,  then  the 
owner  or  operator  would  develop 
theoretical  emission  factors  for  these 
glass  types  based  on  material  balance 
calculations.  Then,  by  multiplying  these 
theoretical  emission  factors  by  the  ratio 
of  the  measured  to  theoretical  emissions 
factor,  measured  arsenic  emission 
factors  would  be  computed  for  the  other 
glass  types.  These  emission  factors 
would  then  be  used,  along  with 
estimates  of  the  amounts  of  the  other 
glass  types  that  will  be  produced  during 
the  next  12  months,  to  estimate  arsenic 
emmissions  for  that  period. 

The  proposed  standard  would  require 
that  6  months  after  the  initial 
compliance  demonstration,  and  every  8 
months  thereafter,  the  owner  or  operator 
calculate  and  record  what  the  level  of 
uncontrolled  arsenic  emissions  was 
during  the  preceding  6-month  period. 
This  level  would  be  computed  using  one 
or  more  measured  emission  factors 
(depending  on  whether  one  or  more 
arsenic-containing  glass  types  were 
produced)  and  the  known  amounts  of 
arsenic-containing  glass  that  were 
produced  during  the  period.  For  the 
purposes  of  these  6-month  calculations, 
it  would  not  be  necessary  to  conduct  a 
Method  108  test  again.  The  measured 
emission  factors  would  be  computed,  as 
discussed  earlier,  by  multiplying 
theoretical  emission  factors  by  the  ratio 
of  the  measured  to  theoretical  emission 
factor  that  was  calculated  initially.  If  the 
6-month  calculation  reveals  that  arsenic 
emissions  during  the  preceding  12-month 
period  (or  6-month  period,  in  the  case  of 
the  First  6-month  calculation)  exceeded 
0.40  Mg  (0.44  ton),  then  the  source  was 
in  violation  of  the  standard  and  the 
owner  or  operator  must  report  this  fact 
to  the  Administrator  within  10  days  of 
performing  the  calculation. 

In  addition  to  requiring  a  retrospective 
estimate  of  arsenic  emissions  for  the 
previous  6-month  period,  the  proposed 
standard  requires  that  every  6  months 
the  owner  or  operator  estimate  the 
uncontrolled  arsenic  emissions  expected 
during  the  next  12-month  period.  If  this 
estimate  indicates  that  uncontrolled 
arsenic  emissions  will  exceed  0.40  Mg 
(0.44  ton),  then  the  owner  or  operator 
must  demonstrate  compliance  with  the 
particulate  emission  limits,  and,  within 
10  days,  give  written  notice  to  the 


Administrator  of  when  they  intend  to 
conduct  the  Method  5  compliance  test 

Selection  of  Monitoring  Requirements 

The  proposed  standard  would  require 
owners  or  operators  choosing  to  comply 
with  the  standard  by  achieving  the 
particulate  emission  limits  of  the 
standard  to  install  operate,  and 
maintain  a  continuous  opacity 
monitoring  system.  Monitoring  of  source 
emissions  provides  a  convenient  tool  for 
enforcement  authorities  and  a  means  by 
which  plant  operators  can  detect  control 
equipment  malfimctions.  No  method 
exists  for  continuously  measuring 
particulate  emissions  directly.  However, 
the  opacity  of  exhaust  gases  can  be 
measured  continuously  by  using  a 
transmissometer.  A  transmissometer  is 
an  optical  device  mounted  in  the  stack 
which  continuously  monitors  the 
percentage  of  light  transmitted  through  a 
representative  portion  of  the  flue  gas 
and  records  as  percent  opacity  the 
percentage  of  light  attenuated  due  to 
absorption  and  scattering  by  particulate 
matter.  The  total  installed  cost  of  a 
transmissometer  is  about  $25,000  per 
source  vWth  annualized  costs  of  about 
$14,000  (including  data  handling  and 
training  operators).  Compared  to  the 
costs  of  a  particulate  control  device, 
these  costs  are  small  and  were 
determined  to  be  reasonable  considering 
that  there  are  no  other  reasonable 
alternatives  for  insuring  that  the  control 
device  is  continuously  functioning 
properly. 

There  are  currently  insufficient 
opacity  data  from  glass  manufacturing 
plants  to  establish  a  single  opacity  limit 
for  all  sources.  Therefore,  the  proposed 
standard  would  require  that  a  source- 
specific  opacity  level  be  established  for 
each  affected  source  at  the  hme  of  the 
particulate  emission  test  that 
demonstrates  compliance  with  the 
particulate  emission  limits.  This  opacity 
level  would  not  be  an  enforceable 
visible  emission  limit,  but  rather  would 
serve  as  an  indicator  for  plant  and 
enforcement  personnel  that  the  control 
device  may  not  be  operating  properly. 

To  establish  the  source-specific 
opacity  level,  the  owner  or  operator  of 
the  source  would  be  required  to  conduct 
continuous  opacity  monitoring  during 
rhe  emission  test.  The  opacity 
monitoring  results  would  be  reduced  to 
6-minute  averages,  and  the  opacity  level 
would  be  established  at  the  97.5  percent 
upper  confidence  level  of  a  normal  or 
log  normal  (whichever  is  more 
representative)  distribution  of  the  6- 
minute-average  opacity  values. 

The  proposed  standard  would  require 
that  all  opacity  monitoring  results  be 
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maintained  at  the  source  for  a  period  of 
at  least  2  years  and  that  the  owner  or 
operator  submit  a  report  to  EPA  every  6 
months  if  opacity  in  excess  of  the 
source-specific  level  occurred  during  the 
preceding  6-months  period.  The  reports 
of  the  excess  emission  would  not  be 
used  directly  in  determining  compliance 
with  the  standard,  but  would  serve  as 
an  indication  to  enforcement  authorities 
that  an  emission  test  may  be  required. 

Selection  of  Emission  Test  Methods 

Two  emission  test  methods  were 
selected  for  use  in  implementing  the 
proposed  standard.  However,  the 
proposed  standard  allows  other  test 
methods  to  be  used  if  the  Administrator 
(1)  specifies  or  approves,  in  specific 
cases,  the  use  of  a  reference  method 
with  minor  changes  in  methodology,  (2) 
approves  the  use  of  an  equivalent 
method,  or  (3)  approves  the  use  of  an 
alternative  method  the  results  of  which 
he  has  determined  to  be  adequate  for 
indicating  whether  a  specific  source  is  in 
compliance. 

The  EPA  Reference  Method  5, 
"Determination  of  Particulate  Emissions 
from  Stationary  Sources,"  (Appendix  A, 
40  CFR  60)  was  selected  as  the  emission 
test  method  for  demonstrating 
compliance  with  the  proposed 
particulate  emission  limits.  Reference 
Method  5  has  been  shown  to  provide  a 
representative  measurement  of 
particulate  emissions  and  was  specified 
for  use  in  demonstrating  compliance 
with  the  glass  manufacturing  plants 
NSPS.  As  was  done  in  the  glass 
manufacturing  plant  NSPS,  the  proposed 
standard  would  modify  Method  5  for 
this  application  to  allow  a  higher  filter 
box  temperature.  This  modification  was 
made  to  eliminate  the  effects  of  sulfuric 
acid  on  the  measurement  of  particulate 
matter  Sulfur  trioxide  (SO3),  which 
exists  as  a  gas  in  the  exhaust  gas  of 
furnaces  firing  fuel  oil  containing  more 
than  0.5  weight  percent  sulfur,  is  not 
collected  by  an  add-on  particulate 
control  device  but  may  condense  as 
sulfuric  acid  onto  the  filter  of  the 
sampling  train  when  the  filter  box 
temperature  is  at  120°C  (the"  temperature 
specified  by  Method  5).  Therefore,  to 
prevent  sulfuric  acid  from  being 
collected  by  the  sample  filter  and 
counted  as  particulate  matter,  the 
proposed  standard  would  allow 
operation  of  the  filter  and  the  probe  at 
up  to  177°C,  which  is  above  the  sulfuric 
acid  dew  point.  This  modification  would 
be  allowed  only  for  furnaces  that  are 
firing  fuel  oil  having  a  sulfur  content 
greater  than  0.5  weight  percent. 

Calculations  applicable  under  Method 
5  necessitate  the  use  of  data  obtained 
from  other  EPA  reference  methods — 


Methods  1,  2.  3.  and  optionally  Method 
4.  These  are  also  described  in  Appendix 
A  of  40  CFR  60.  The  proposed  regulation 
explains  how  the  results  of  Method  5  are 
converted  into  the  units  of  the  emission 
limits.  Since  the  proposed  emission 
limits  would  be  expressed  as  mass  of 
emissions  per  unit  of  mass  of  glass 
produced,  it  will  be  necessary  to 
quantify  the  mass  of  glass  pulled.  Glass 
production  would  be  determined  by 
direct  measurement  or  computed  from 
materials  balanced  data.  The  materials 
balance  computation  may  consist  of  a 
process  relationship  between  feed 
material  input  rate  and  the  glass  pull 
rate.  In  all  materials  balance 
computations,  glass  pulled  from  the 
furnace  shall  include  product,  cullet,  and 
any  waste  glass.  The  hourly  glass  pull 
rate  for  a  furnace  would  be  determined 
by  averaging  the  glass  pull  rate  over  the 
time  of  the  performance  test. 

The  EPA  Reference  Method  108, 
"Determination  of  Particulate  and 
gaseous  Arsenic  Emissions,"  was 
selected  as  the  emission  test  method  for 
determining  whether  a  furnace  emits 
0.40  Mg  (0,44  ton)  or  less  of  arsenic  per 
year  uncontrolled  (i.e.,  preceding  an 
add-on  control  device).  This  method  is 
being  proposed  today  along  with  the 
proposed  standard.  Method  108 
produces  emission  measurement  results 
expressed  as  mass  of  arsenic  emitted 
per  hour.  Since  the  exclusion  level 
would  be  expressed  as  mass  or  arsenic 
emitted  per  year,  the  proposed 
regulation  prescribes  that  the  results  of 
Method  108  be  used  to  established  an 
emission  factor  (i.e.,  mass  of  arsenic  per 
unit  of  mass  of  glass  pulled).  This 
emission  factor  would  then  be  used 
along  with  yearly  production  estimates 
to  estimate  the  mass  of  arsenic  emitted 
per  year. 

Reporting  and  Recordkeeping 
Requirements 

Owners  or  operators  of  sources 
covered  by  the  proposed  standard 
would  be  subject  to  the  reporting  and 
recordkeeping  requirements  of  the 
proposed  standard,  as  well  as  those 
prescribed  in  the  General  Provisions 
(Subpart  A)  of  40  CFR  Part  61.  Sources 
subject  to  the  proposed  standard  are  all 
glass  melting  furnaces  that  use  arsenic 
as  a  raw  m.aterial  (except  pot  furnaces). 

Reporting  Requirements 

Existing  sources,  arsenic-using 
furnaces  for  which  construction  or 
modification  commenced  before  the 
date  of  publicafion  of  the  proposed 
standard,  would  be  required  to  submit 
an  initial  source  report  to  EPA  as 
provided  in  §  61.10(a).  The  owner  or 
operator  of  each  existing  source  is 


required  to  provide  the  following  data  in 
this  initial  source  report:  identification 
of  owner  or  operator,  source  location, 
technical  information  on  furnace  design 
and  production  process,  types  of 
hazardous  pollutants  emitted,  amount  of 
hazardous  pollutants  emitted  over  the 
past  12  months,  a  description  of  any 
pollution  controls  which  may  be  in 
place,  and  a  statement  of  the  feasibility 
of  complying  with  the  standard  within 
90  days  of  the  date  of  promulgation  of 
the  standard.  The  purpose  of  this  report 
is  to  assist  EPA  in  identifying  all 
exisfing  arsenic-using  glass  furnaces 
and  the  amounts  of  arsenic  emitted,  and 
to  determine  their  likelihood  of 
compliance.  Section  61.10(c)  requires 
that  the  owner  or  operator  report  to  EPA 
any  changes  in  the  initial  source  report. 

For  new  sources,  arsenic-using 
furnaces  for  which  construction  or 
modification  commenced  after  the  date 
of  publication  of  the  proposed  standard, 
there  is  a  series  of  one-time  reports 
designed  to  confirm  whether  the  furnace 
is  affected  by  the  standard  and  to 
provide  notice  to  EPA  of  important 
milestones  in  the  construction  or 
modification  process.  The  first  of  these 
is  a  written  application  to  EPA  from  the 
owner  or  operator  of  the  furnace.  This 
report,  required  by  §  61.06,  is  for  the 
purpose  of  determining  whether  the 
planned  construction  or  modification  of 
the  furnace  would  qualify  the  furnace  as 
a  new  source  subject  to  the  standard.  If, 
based  upon  this  report,  EPA  determines 
that  the  furnace  would  be  a  new  source 
that  is  subject  to  the  standard,  EPA  will 
inform  the  owner  or  operator  that  the 
furnace  is  subject  to  the  proposed 
standard  whereupon  the  owner  or 
operator  would  apply  to  EPA  for 
approval  to  construct  or  modify  the 
furnace.  This  application,  prescribed 
under  §  61.07,  requires  that  the  owner  or 
operator  provide  process  and  emissions 
control  data  to  EPA  so  that  the  Agency 
can  determine  if  the  source  would 
comply  with  the  standard.  After  EPA 
has  approved  the  proposed  construction 
or  modification,  the  owner  or  operator 
would  be  required  to  notify  EPA  of 
certain  project  milestones  including 
notification  of  the  anticipated  date  of 
initial  startup,  as  required  in 
§  61.09(a)(1),  and  notification  of  the      . 
actual  date  of  startup,  as  required  under 
§  61.09(a)(2). 

To  allow  EPA  to  confirm  that  a  source 
is  in  compliance  with  the  standard,  the 
proposed  standard  requires  that  the 
owner  or  operator  of  a  source  notify 
EPA  of  the  anticipated  date  of  the  initial 
emission  test  and,  as  applicable,  the 
demonstration  of  the  opacity  monitoring 
system.  After  these  tests  have  been 
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completed,  the  owner  or  operator  is 
required  to  report  the  results  to  EPA  in 
order  the  compliance  can  be  determined. 

The  owner  or  operator  of  a  source 
choosing  to  comply  with  the  proposed 
standard  by  meeting  the  particulate 
matter  emission  limits  would  be 
required  to  report  to  EPA  every  6 
months  if  occurrences  of  excess  opacity 
were  recorded  during  the  reporting 
period.  These  reports  would  identify  the 
date,  time,  and  duration  of  the  excess 
opacity  occurrences.  Although  these 
reports  would  not  be  used  directly  to 
determine  compliance,  they  would  serve 
as  the  primar>'  means  by  which  EPA 
enforcement  personnel  can  evaluate  the 
performance  of  the  controls.  Based  on 
these  reports,  EPA  may  require 
additional  emission  testiiig. 

The  owrner  or  operator  of  a  source 
choosing  to  comply  with  the  proposed 
standard  by  maintaining  uncontrolled 
arsenic  emissions  at  0.40  Mg  (0.44  ton) 
per  year  or  less  would  be  required  to 
perform  calculations  every  6  months  to 
estimate  what  arsenic  eimissions  were 
during-the  preceding  6-month  period  and 
what  level  of  arsenic  emissions  is 
expected  during  the  next  12-month 
period.  If  these  calculations  reveal  that 
arsenic  emissions  exceeded  0.40Mg  (0.44 
ton)  during  the  past  12-month  period, 
then  the  owner  or  operator  must  report 
this  to  the  Administrator  within  10  days 
of  performing  the  calculation.  If  these 
calculations  indicate  that  arsenic 
emissions  will  exceed  0.40  Mg  (0.44  ton) 
during  the  next  12-month  period,  then 
the  owner  or  operator  must  demonstrate 
compliance  with  the  particulate  matter 
emission  limits  and  must,  within  10  days 
of  performing  the  calculation,  notify 
EPA  of  the  anticipated  date  of  the 
emission  test. 

Recordkeeping  Requirements 

The  owner  or  operator  of  a  new  or 
existing  source  would  be  required  to 
maintain  a  file  of  the  following  recores: 
all  measurements,  including  monitoring 
and  testing  data;  all  calculations  used  to 
produce  the  required  reports  of  emission 
estimates;  monitoring  system 
performance  evaluations,  including 
calibration  checks  and  adjustments:  the 
occurrence  and  duration  of  any  startup, 
shutdown,  or  malfunction  in  the 
operation  of  the  furnace;  and 
malfunction  of  the  air  pollution  control 
sysem:  any  periods  during  which  the 
continuous  monitoring  system  or  device 
is  inoperative;  and  all  maintenance  and 
repairs  made  to  the  air  pollution 
controls  or  monitoring  system.  These 
records  would  be  required  to  be 
maintained  at  the  source  for  a  period  of 
2  years.  The  purpose  of  the 
recordkeeping  requirements  is  to  enable 


EPA  enforcement  authorities  to  verify 
data  submitted  in  reports  and.  in 
general,  to  aid  in  determining 
compliance  with  the  proposed  standard. 

Impacts  of  Reporting  and  Recordkeeping 
Requirements 

EPA  believes  that  these  reporting  and 
recordkeeping  requirements  are 
necessary  to  assist  the  Agency  in  (1) 
identifying  arsenic-using  glass  furnaces. 
(2)  observing  the  emission  testing  and 
demonstration  of  the  opacity  monitoring 
devices.  (3)  determining  initial 
compliance,  and  (4)  enforcing  the 
standard  after  the  initial  compliance 
determination.  The  proposed  standard 
provides  that  new  or  mofified  glass 
furnaces,  which  are  subject  to  the 
proposed  standard  and  choose  to 
comply  with  the  proposed  standard  by 
achieving  the  particulate  matter 
emission  limits,  would  not  be  subject  to 
the  NSPS  for  glass  manufacturing  plants. 
Therefore,  there  would  be  no 
duplication  of  reporting  and 
recordkeeping  requirements  between  the 
two  standards. 

The  Paperwork  Reduction  Act  (PRA) 
of  1980  (Pub.  L  96-511)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  approve  reporting  and 
recordkeeping  requirements  that  qualify 
as  an  "information  collection  request" 
(ICR).  For  the  purposes  of 
accommodating  OMB's  review.  EPA 
uses  2-year  periods  in  its  impact 
analysis  procedures  for  estimating  the 
labor-hour  burden  of  reporting  and 
recordkeeping  requirements. 

The  average  annual  burden  on  the 
glass  manufacturing  industry  to  comply 
with  these  reporting  and  recordkeeping 
requirements  over  the  firest  2  years  is 
estimated  to  be  26.900  person-hours.  The 
supporting  statement  that  documents 
calculation  of  this  burden  is  filed  as  item 
II-B-^  in  docket  A-83-08 

Regulatory  FlexibiUty  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  that  differential  impacts 
of  Federal  regulations  upon  small 
businesses  be  identified  and  analyzed. 
The  RFA  stipulates  that  a  regulatory 
flexibility  analysis  is  required  if  a 
substantial  number  of  small  businesses 
will  experience  significant  impacts.  Both 
measures  must  be  met.  That  is, 
substantial  numbers  of  small  businesses 
must  be  affected  and  they  must 
experience  significant  impacts  to  require 
an  analysis.  Twenty  percent  or  more  of 
the  small  businesses  in  an  affected 
source  category  is  considered  a 
substantial  number. 

Though  EPA  taken  actions  to  identify 
small  businesses  in  the  glass  industry, 
the  Agency  has  insufficient  information 


about  the  number  of  small  businesses 
that  would  be  affected  by  the  proposed 
standard  (i.e..  the  number  that  use 
arsenic)  to  determine  conclusively 
whether  a  substantial  number  would 
incur  significant  impacts.  Consequently, 
because  EPA  could  not  conclude  that  a 
regulatory  flexibility  analysis  was  not 
needed,  a  preliminary  analysis  has  been 
prepared. 

This  analysis  involved  the 
identification  of  the  small  businesses  in 
the  country  and  an  investigation  of  the 
use  of  arsenic  and  arsenic  emissions 
from  the  furnaces  at  several  of  these 
facilities.  The  analysis  indicated  that 
because  of  several  aspects  of  the 
proposed  standard,  it  is  unlikely  that  a 
substantial  number  of  small  buisnesses 
would  incur  significant  impacts  These 
aspects  are;  (1)  the  exclusion  of  furnaces 
that  emit  0.40  Mg  of  arsenic  per  year  or 
less  from  the  requirement  of  add-on 
control  devices.  (2)  the  exemption  of  pot 
furnaces,  and  (3)  the  provision  that  the 
emission  testing  requirement  can  be 
waived  if  non-test  methods  are 
adequate  to  demonstrate  that  arsenic 
emissions  do  not  exceed  0.40  Mg/yr.  The 
analysis  is  filed  as  item  II-B-^  in  docket 
A-83-08.  The  analysis  will  be  completed 
before  the  standard  is  promulgated  as 
final. 

V.  MISCELLANEOUS 

As  prescribed  by  Section  112. 
establishment  of  these  standards  was 
preceded  by  the  Administrator's 
determination  that  inorganic  arsenic 
presents  a  significant  carcinogenic  risk 
to  human  health,  and  is.  therefore,  a 
hazardous  air  pollutant  as  defined  in 
Section  112(a)(1)  of  the  Act.  Inorganic 
arsenic  was  added  to  the  list  of 
hazardous  air  pollutants  on  June  5. 1980. 
In  accordance  with  Section  117  of  the 
Act,  publication  of  these  proposed 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
standards,  including  health,  economic 
and  technological  issues,  and  on  the 
proposed  test  method. 

These  standards  will  be  reviewed  5 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology  and  health 
data,  and  reporting  requirements. 

An  economic  impact  assessment  was 
prepared  for  each  standard  and  for 
other  regulatory  alternatives.  All 
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aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  ensure  that  costs  were 
carefully  considered  in  determining  the 
levels  of  the  standards.  The  economic 
impact  assessment  for  each  standard  is 
included  in  the  BIDs  for  the  proposed 
standards. 

Public  Hearings 

Public  hearings  will  be  held  to  discuss 
the  proposed  standards  in  accordance 
with  Sections  n2(bHl)(B)  and  307(d)(5) 
of  the  Clean  .Air  Act,  As  indicated  in  the 
DATES  section  of  this  preamble,  two 
hearings  are  scheduled.  The  first  hearing 
will  be  held  in  Washington,  D.C.  on 
August  23.  24,  and  25, 1983.  The  second 
hearing,  which  will  address  only  the 
proposed  standards  for  the  high-arsenic 
primary  copper  smelter  category,  will  be 
held  in  Tacoma,  Washington  on  August 
30,  1983.  Persons  wishing  to  make  oral 
presentations  on  the  proposed  standards 
should  contact  the  appropriate  person 
listed  in  the  DATES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  each  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  Addressses  section  of  this  preamble. 

A  verbatim  transcript  of  each  of  the 
hearings  and  written  statements  will  be 
available  for  public  inspection  and 
copying  during  normal  working  hours  at 
EPA's  Central  Docket  Section  in 
Washington.  D.C.  (see  Addresses 
section  of  this  preamble).  Also,  a 
verbatim  transcript  of  the  hearing  to  be 
held  in  Tacoma  will  be  placed  in  the 
Docket  A-eo-40  that  will  be  available  at 
the  EPA  Region  X  office  in  Seattle  (see 
Addresses  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  the  proposed 
standards.  The  principal  purposes  of  the 
docket  are  (1)  to  allow  interested  parties 
to  readily  identify  and  locate  documents 
so  that  they  can  intelligently  and 
effectively  participate  in  the  rulemaking 
process,  and  (2)  to  serve  as  the  record  in 
case  of  judicial  review  (except  for 
interagency  review  materials 
l§307(dl(7)(A)I), 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 

(information  collection)  provisions 
associated  with  the  proposed  standards 
(§§  61.06.  61.07.  61.09,  61.10.  61.163, 
61.164,  61.166.  61  173,  61.176,  61.177, 
61.178.  61.183  61.186,  61.187.  61.188)  have 


been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  Each  final  rule  will 
explain  how  the  reporting  and 
recordkeeping  requirements  respond  to 
any  OMB  or  public  comments.  Public 
comments  on  the  reporting  and 
recordkeeping  requirements  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB  to  the 
attention  of  the  desk  officer  for  EPA. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  None  of  the  proposed 
standards  is  considered  major  because 
none  is  expected  to  result  in: 

(1)  an  annual  effect  on  the  eonomy  of 
$100  million  or  more; 

(2)  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  the  Executive 
Order  12291. 

Regulatory  Flexibility  Analysis 

A  preliminary  regulatory  flexibility 
analysis  has  been  prepared  for  the 
proposed  standard  for  glass 
manufacturing  plants.  The  results  of  this 
analysis,  which  are  discussed  in  more 
detail  in  Part  IV  of  this  preamble, 
indicate  that  it  is  unlikely  that  the 
proposed  standard  for  glass 
manufacturing  plants  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  However,  because  this 
conclusion  is  based  on  limited 
information  about  small  glass  firms, 
comments  and  information  are 
specifically  requested  on  this  subject. 
The  regulatory  flexibility  analysis  will 
be  completed  prior  to  promulgation  of 
the  final  standard. 

Regulatory  Flexibility  Act  Certincation 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  1  hereby  certify  that  the  proposed 
standards  for  high-arsenic  and  low- 
arsenic  copper  smelters,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  because  none  of  the 


firms  in  the  copper  smelting  industry  is 
small. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  Asbestos, 
Beryllium,  Hazardous  materials. 
Mercury,  Vinyl  Chloride. 

Dated:  July  11. 1983. 
William  D.  Ruckelshaus, 
Administrator. 
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It  is  proposed  that  Part  bl  of  Chapter 
I.  Title  40  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  Subpart  N  and  a  new  Reference 
Method  108  to  Appendix  B.  as  follows: 

PART  61— {AMENDED] 

1 .  The  Table  ui  (Ajiiteiits  of  F'art  61  is 
amended  by  adding  Subpart  N  and  by 
adding  an  entiy  for  new  Test  Method 

108 -to  Appendix  B  as  foilovi's: 

Subpart  N— National  Emission  Standards 
lor  InorganK;  Arsenic  Emissions  From 
Glass  Manufacturing  Plants 

Sec. 

61.160    Applicability  and  designation  of 
source. 

61.1601  Definitions. 

61.1602  Emission  limits. 

61.1603  ProcedTires  for  demonstrating 
compliance. 

61.1604  Emission  monitoring. 

61.1605  Emission  testing. 

61.1606  Reporting  and  recordkeeping 
requirements. 

•  *  *  •  * 

Appendix  B — Test  Methods 


Method  108— Oelerminatioo  of  Particulate 
and  Gaseous  Arsenic  Emissions 
*  •  *  •  # 

Authority:  Sees.  112  and  301(a),  Clean  Air 
Act  as  amended  (42  U.S.C.  7412  and  7601(a)). 
and  additional  authority  as  noted  below. 

2.  Part  61  is  amended  by  adding 
Subpart  N  as  follows: 

Subpart  N— National  Emission 
Standard  for  Inorganic  Arsenic 
Emissions  From  Glass  Manufacturing 
Plants 

§  61.160     Applicability  and  designation  of 
source. 

(a)  The  source  to  which  this  subpart 
applies  is  each  glass  melting  furnace 
that  uses  arsenic  as  a  raw  material, 
except  pot  furnaces. 

(b)  An  owner  or  operator  who  would 
be  subject  to  the  provisions  of  both  40 
CFR  Part  60,  Subpart  CC  and  to  this 
subpart,  shall  be  exempt  from  40  CFR 
Part  60  Subpart  CC  if  he  demonstrates 
compliance  with  §  61.162(a](l). 


§61.161     Definitions. 

The  terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act,  in  $  61.02. 
or  in  this  section  as  follows: 

"Arsenic-containing  glass  type" 
means  any  glass  that  is  distinguished 
from  other  glass  solely  by  the  weight 
percent  of  arsenic  in  the  batch  feed 
material  and  by  the  weight  percent  of 
arsenic  in  the  glass  produced.  Any  two 
or  more  glasses  that  have  the  same 
weight  percent  of  arsenic  in  the  batch 
feed  material  as  well  as  in  the  glass 
produced  shall  be  considered  to  belong 
to  one  arsenic-containing  glass  type, 
without  regard  to  the  recipe  used  or  any 
other  characteristics  of  the  glass  or  the 
method  of  production. 

"Borosilicate  recipe"  means  raw 
material  formulation  of  the  following 
approximate  weight  proportions:  72 
percent  silica,  7  percent  nepheline 
syenite,  13  percent  anhydrous  borax,  8 
percent  boric  acid,  and  0.1  percent 
miscellaneous  materials. 

'Container  glass"  means  glass  made 
of  soda-lime  recipe,  clear  or  colored, 
which  is  pressed  and/or  blown  into 
bottle,  jars,  ampoules,  and  other 
products  listed  in  Standard  Industrial 
Classification  3221  (SIC  3221). 

"Flat  glass"  means  glass  made  of 
soda-lime  recipe  and  produced  into 
continuous  flat  sheets  and  other 
products  listed  in  SIC  3211. 

"Glass  melting  furnace"  means  a  unit 
comprising  a  refractory  vessel  in  which 
raw  materials  are  charged,  melted  at 
high  temperature,  refined,  and 
conditioned  to  produce  molten  glass. 
The  unit  includes  foundations, 
superstructure  and  retaining  walls,  raw 
material  charger  systems,  heat 
exchangers,  melter  cooling  system, 
exhaust  system,  refractory  brickwork, 
fuel  supply  and  electrical  boosting 
equipment,  integral  control  systems  and 
instrumentation,  and  appendages  for 
conditioning  and  distributing  molten 
glass  to  forming  apparatuses.  The 
forming  apparatuses,  including  the  float 
bath  used  in  flat  glass  manufacturing, 
are  not  considered  part  of  the  glass 
melting  furnace. 

"Glass  produced"  means  the  weight  of 
the  glass  pulled  from  the  glass  melting 
furnace. 

"Lead  recipe"  means  raw  material 
formulation  of  the  following 
approximate  weight  proportions:  56 
percent  silica.  8  percent  potassium 
carbonate,  and  36  percent  red  lead. 

"Malfunction"  means  any  sudden  and 
unavoidable  failure  of  air  pollution 
control  equipment  or  process  equipment 
or  of  a  proess  to  operate  in  a  normal  or 
usual  manner.  Failures  thai  are  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation,  or  any  other 


preventable  upset  condition  or 
preventable  equipment  breakdown  shall 
not  be  considered  malfunctions. 

"Measured  arsenic  emission  factor" 
means  the  amount  of  inorganic  arsenic. 
expressed  in  grams  per  kilogram  of  glass 
produced,  as  determined  based  on 
inorganic  arsenic  measured  using  EPA 
Reference  Method  108. 

"Pot  furnace"  means  a  glass  melting 
furnace  that  contains  one  or  more 
refractory  vessels  in  which  glass  is 
melted  by  indirect  heating.  The  openings 
of  the  vessels  are  in  the  outside  wall  of 
the  furnace  and  are  covered  with 
refractory  stoppers  during  melting. 

"Pressed  and  blown  glass"  means 
glass  that  is  pressed,  blown,  or  both, 
including  textile  fiberglass, 
noncontinuous  flat  glass,  noncontainer 
glass,  and  other  products  listed  in  SIC 
3229.  It  is  separated  into: 

(a)  Glass  of  borosilicate  recipe. 

(b)  Class  of  soda-hme  and  lead 
recipes. 

(c)  Glass  of  opal,  fluoride,  and  other 
recipes. 

"Shutdown"  means  the  cessation  of 
operation  of  a  source  for  any  purpose. 

"Soda-lime  recipe"  means  raw 
material  formulation  of  the  following 
approximate  weight  proportions:  72 
percent  silica.  15  percent  soda.  10 
percent  lime  and  magnesia,  2  percent 
alumina,  and  1  percent  miscellaneous 
materials  (including  sodium  sulfate). 

"Theoretical  arsenic  emission  factor" 
means  the  amount  of  inoi^ganic  arsenic, 
expressed  in  grams  per  kilogram  of  glass 
produced,  as  determined  based  on  a 
material  balance. 

"Uncontrolled  arsenic  emissions" 
means  the  inorganic  arsenic  in  the  glass 
melting  furnace  exhaust  gas  preceding 
any  add-on  particulate  control  device. 

"Wool  fiberglass"  means  fibrous  glass 
of  random  texture,  including  fiberglass 
insulation,  and  other  products  listed  in 
SIC  3296. 

§61.162    Emission  nmtts. 

(a)  Each  owner  or  operator  of  a  glass 
melting  furnace  subject  to  the  provisions 
of  this  subpart  shall  comply  with  either 
paragraph  {a)(l)  or  paragrph  (a)(2)  of 
this  section. 

(1)  No  owner  or  operator  shall  cause 
to  be  dischai^ed  into  the  atmosphere — 

(i)  From  any  glass  melting  furnace 
fired  exclusively  with  a  gaseous  fuel  or 
using  an  all-electric  melting  process, 
particulate  matter  at  emission  rates 
exceeding  those  specified  in  Table  N-1, 
Column  2.  or 

(ii)  From  any  glass  melting  furnace 
fired  exclusively  with  a  liquid  fuel, 
particulate  matter  at  emission  rates 
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exceeding  those  specified  in  Table  N-1, 
Column  3.  or 

(ill)  From  any  glass  melting  furnace 
fired  simultaneously  with  gaseous  and 
liquid  fuels,  particulate  matter  at 
emission  rates  exceeding  STD  as 
specified  by  the  following  equation: 
STD  =  X10.3Y  +  1) 

where: 

STD  =  Particulate  matter  emission  limit,  g  of 

particulate/kg  of  glass  produced. 
X  -  Emission  rate  specified  in  Table  N-1  for 

furnaces  fired  with  gaseous  fuel  (Column 

2). 
Y  =  Fraction  of  total  (gaseous  and  liquid)  fuel 

heating  value  supplied  by  the  liquid  fuel 

fired  in  the  glass  melting  furnace  as 

determined  m  §  61.165(b)(9). 

T*BiE  N-1.— Emission  Limits 

Ig  of  paniculate/kg  of  glass  produced] 
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(2)  No  owner  or  operator  shall  operate 

a  glass  meltmg  furnace  with 
uncontrolled  arsenic  emissions  in  excess 
of  0.40  Mg  (0  44  ton)  per  year. 

§61.163     Proce<lures  for  demonstrating 
compliance. 

(d)  Unless  a  waiver  of  emissions 
testing  is  obtained  under  §  61.13.  each 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  test 
emissions  from  each  source  using  the 
test  methods  and  procedures  as 
specified  in  §  61.165: 

(1)  Within  90  days  of  the  effective 
date  of  the  standard  for  a  source  that 
has  an  initial  startup  date  preceding  the 
effective  date:  or 

(2)  Within  90  days  of  startup  for  a 
source  that  has  an  initial  startup  date 
after  the  effective  date. 

(b)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
provide  the  Administrator  at  least  30 
days  prior  notice  of  the  emissions  test  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present. 

(c)  Each  emissions  test  shall  be 
conducted  while  the  source  is  operating 
under  such  conditions  as  the 
.Administrator  may  specify  to  the  owner 
or  operator  based  on  representative 
performance  of  the  source. 


(d)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
furnish  the  Administrator  a  written 
report  of  the  results  of  the  emissions  test 
within  60  days  of  conducting  the  test. 

(e)  Each  owner  or  operator  who 
chooses  to  comply  with  §  61.162(a)(2) 
shall  determine  the  level  of  uncontrolled 
arsenic  emissions  by: 

(1)  Measuring  uncontrolled  arsenic 
emissions  from  the  source  according  to 
procedures  described  in  {  61.165(c). 
Uncontrolled  arsenic  emissions  shall  be 
measured  during  the  production  of  the 
arsenic-containing  glass  type  (as  defined 
in  §  61.161)  that  the  owner  or  operator 
expects  will  generate  the  highest  rates 
of  uncontrolled  arsenic  emissions  from 
the  source  during  the  succeeding  12 
months.  The  result  of  this  measurement 
shall  be  converted  to  a  "measured 
arsenic  emission  factor,"  expressed  as 
g/kg,  as  described  in  §  61.165(c)(5]. 

(2)  Deriving  a  "theoretical  arsenic 
emission  factor,"  expressed  as  g/kg, 
based  on  a  material  balance  calculation 
performed  for  the  same  batch  of  glass 
produced  during  the  measurement  of 
arsenic  emissions  required  under 

§  61.163(e)(1). 

(3)  Calculating  the  ratio  of  the 
measured  arsenic  emission  factor  from 
§  61.163(e)(1)  to  the  theoretical  arsenic 
emission  factor  from  §  61.163(e)(2).  This 
ratio  shall  be  used  as  a  "correction 
factor"  in  the  development  of  arsenic 
emission  estimates  based  on  the  use  of 
theoretical  emission  factors  as 
described  in  §  61.163(e)(4)  and 

§  61.163(f). 

(4)  Estimating  uncontrolled  arsenic 
emissons  for  the  initial  12-month  period 
as  follows: 

(i)  If  the  arsenic-containing  glass  type 
(as  defined  in  S  61.161)  that  was 
produced  during  the  measurement  of 
uncontrolled  arsenic  emissions  required 
under  §  61.163(e)(1)  is  the  only  arsenic- 
containing  glass  type  that  will  be 
produced  during  the  12-month  period, 
then  the  owner  or  operator  shall 
estimate  arsenic  emissions  for  the  12- 
month  period  by  multiplying  the 
measured  arsenic  emisson  factor  from 
§  61.163(e)(1)  by  the  amount  (in  kg)  of 
the  arsenic-containing  glass  type  that 
the  owner  or  operator  plans  to  produce 
during  the  12-month  period. 

(ii)  If  arsenic-containing  glass  types 
(as  defined  in  §  61.161)  other  than  the 
type  that  was  produced  during  the 
measurement  of  arsenic  emissons 
required  under  $  81.163(e)(1)  will  be 
produced  during  the  12-month  period, 
then  the  owner  or  operator  shall 
estimate  uncontrolled  arsenic  emissions 
for  the  12-month  period  as  follows: 

(A)  For  each  arsenic-containing  glass 
type  that  will  be  produced  during  the  12- 


month  period  the  owner  or  operator 
shall: 

(1)  derive  a  "theoretical  arsenic 
emission  factor"  based  on  a  material 
balance  calculation,  and 

(2)  calculate  a  "measured  arsenic 
emission  factor"  by  multiplying  the 
theoretical  arsenic  emission  factor  from 
§  61.163(e)(4)(ii)(A){l)  by  the  "correction 
factor"  ft-om  §  61.163(e)(3). 

(B)  Uncontrolled  arsenic  emissons  for 
the  12-month  period  shall  be  estimated 
by  multiplying  each  measured  arsenic 
emissons  factor  from 
§  61.163(e)(4)(ii)(A)(2)  by  the  amount  (in 
kg)  of  the  respective  arsenic-containing 
glass  types  that  the  owner  or  operator 
plans  to  produce  during  the  12-month 
period,  and  summing  the  products  of 
each  multiplication. 

(f)  The  records  required  by  §  61.166(c), 
shall  contain  the  following: 

(1)  an  estimate  of  the  uncontrolled 
arsenic  emissons  from  the  source  during 
the  immediately  preceding  6-month 
period  computed  as  follows: 

(i)  For  each  arsenic-containing  glass 
type  (as  defined  in  §  61.161)  produced 
during  the  preceding  6  months, 
determine  a  "measured  arsenic  emission 
factor"  as  follows: 

(A)  If  the  arsenic-containing  glass 
type  is  the  same  as  that  produced  during 
the  measurement  of  arsenic  emissions 
required  by  §  61.163(e)(1).  use  the 
"measured  arsenic  emission  factor" 
from  §  61.163(e)(1). 

(B)  If  the  arsenic-containing  glass  type 
is  other  than  the  type  produced  during 
the  measurement  of  arsenic  emissions 
required  by  §  61.163(e)(1),  use  the 
procedures  described  in 

§  61.163(e)(4)(ii)(A)(2). 

(ii)  For  each  arsenic-containing  glass 
type  produced  during  the  preceding  6 
months,  estimate  the  uncontrolled 
arsenic  emissions  during  the  preceding  6 
months  by  multiplying  each  measured 
arsenic  emission  factor  from 
§  61.163(f){l)(i)  by  the  amount  (in  kg)  of 
the  respective  arsenic-containing  glass 
type  that  was  produced  during  the 
preceding  6  months. 

(iii)  Sum  the  products  obtained  in 
§  61.163(f)(l){ii)  to  obtain  the  estimated 
uncontrolled  arsenic  emissions  from  the 
source  during  the  preceding  6  months. 

(2)  an  updated  arsenic  emission 
forecast  for  the  next  12-month  period 
taking  into  account  anticipated  changes 
in  production  rates,  arsenic-containing 
glass  types  to  be  produced,  and  other 
factors  that  might  affect  uncontrolled 
arsenic  emissions,  and  computed  by  the 
procedures  described  in  §  61.163(e)(4)(i) 
and  (ii). 
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§61.164     Em(»sion  monttorlng. 

(a)  An  owner  or  operator  wlio  chooses 
to  comply  with  §  61.162(a)(1)  shall 
install,  calibrate,  maintain,  and  operate 
a  continuous  monitoring  system  for  the 
measurement  of  the  opacity  of  emissions 
discharged  into  the  atmosphere  from  the 
source. 

(b)  All  continuous  monitoring  systems 
shall  be  installed  and  operational  prior 
to  conduction  of  an  emissions  test  as 
required  in  §  61.163(a).  Verification  of 
operational  status  shall,  as  a  minimum, 
consist  of  an  evaluation  of  the 
monitoring  system  in  accordance  with 
the  requirements  and  procedures 
contained  in  Performance  Specification 
1  of  Appendix  B  of  40  CFR  Part  60.  A 
written  report  of  the  results  of  the 
continuous  monitoring  system 
evaluation  shall  be  furnished  to  the 
Administrator  within  60  days  of 
conducting  the  evaluation. 

(c)  During  the  emission  test  required 
in  §  61.165(b)  each  owner  or  operator 
subject  to  5  61.164(a)  shall: 

(1)  Conduct  continuous  opacity 
monitoring  during  each  test  run. 

(2)  Calcuate  6-minute  opacity 
averages  from  24  or  more  data  points 
equally  spaced  over  each  6-minute 
period  during  the  test  runs. 

(3)  Determine,  based  on  the  6-minute 
opacity  averages,  the  opacity  value 
corresponding  to  the  97.5  percent  upper 
confidence  level  of  a  normal  or 
lognormal  (whichever  the  owner  or 
operator  determines  is  more 
representative)  distribution  of  the 
average  opacity  values. 

(4)  An  owner  or  operator  may 
redetermine  the  opacity  value 
corresponding  to  the  97.5  percent  upper 
confidence  level  as  described  in 

§  61.164(c)(3)  if  the  owner  or  operator 
conducts  continuous  opacify  monitoring 
during  each  test  run  of  an  emission  test 
that  demonstrates  compliance  with  the 
emission  limits  in  §  61.162(a)(1).  and 
recalculates  the  6-minute  averages 
described  in  S  61.164(c)(2). 

(d)  The  requirements  of  §  60.13(d). 
(d)(3),  and  (f)  shall  apply  to  an  owner  or 
operator  subject  to  §  61.164(a). 

(e)  Except  for  system  breakdowns, 
repairs,  calibration  checks,  and  zero  and 
span  adjustments  required  under 

8  60.13(d)  and  (d)(3),  all  continuous 
monitoring  systems  shall  be  in 
continuous  operation  and  shall  meet 
minimum  frequency  of  operation 
requirements  by  completing  a  minimum 
of  one  cycle  of  sampling  and  analyzing 
for  each  successive  10-second  period 
and  one  cycle  of  data  recording  for  each 
successive  6-minute  period. 

(f)  An  owner  or  operator  subjects  to 

5  61.164(a)  shall  reduce  all  opacity  data 
to  6-minute  averages.  Six-minute 


averages  shall  he  Calculated  from  24  or 
more  data  points  equally  spaced  over 
each  6-minute  period  Data  recorded 
during  periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks. 
and  zero  and  span  adjustments  shall  not 
be  included  in  the  data  averages 
computed  under  this  paragraph. 

(g)  After  receipt  and  consideration  of 
written  application,  the  Administrator 
may  approve  alternative  continuous 
monitoring  systems  for  the  measurement 
of  one  or  more  process  or  operating 
parameters  that  is  or  are  demonstrated 
to  enable  accurate  and  representative 
monitoring  of  a  properly  operating 
control  device.  After  the  Administrator 
approves  an  alternative  continuous 
monitoring  system  for  an  affected 
source,  the  requirements  of  §  61.164(a}- 
(f)  will  not  apply  for  that  source. 

§61.165    Emission  testing. 

(a)  Emission  tests  shall  be  conducted 
and  data  reduced  in  accordance  with 
the  test  methods  and  procedures 
contained  in  this  section  unless  the 
Administrator — 

(1)  Specifies  or  approves,  in  specific 
cases,  the  use  of  a  reference  method 
with  minor  changes  in  methodology: 

(2)  Approves  the  use  of  an  equivalent 
method; 

(3)  Approves  the  use  of  an  alternative 
method  the  results  of  which  he  has 
determined  to  be  adequate  for  indicating 
whether  a  specific  source  is  in 
compliance:  or 

(4)  Waives  the  requirements  for 
emission  tests  as  provided  under  S  61.13. 

(b)  Reference  Method  5  in  Appendix 
A  of  40  CFR  Part  60  shall  be  used  to 
determine  compliance  with 

§  61.162(a)(1)  as  follows; 

(1)  Method  1  shall  be  used  for  sample 
and  velocity  traverses,  and 

(2)  Method  2  shall  be  used  to 
determine  velocity  and  volumetric  fiow 
rate. 

(3)  Method  3  shall  he  used  for  gas 
analysis. 

(4)  Method  5  shall  be  used  to 
determine  the  concentration  of 
particulate  matter  and  the  associated 
moisture  content.  Each  test  shall  consist 
of  three  separate  runs.  The  sampling 
time  for  each  run  shall  be  at  least  60 
minutes  and  the  collected  particulate 
matter  shall  weigh  at  least  50  mg.  For 
the  purpose  of  determining  the 
concentration  of  particulate  matter,  the 
arithmetic  mean  of  the  results  of  the 
three  runs  shall  apply. 

(5)  For  any  glass  melting  furnace  fired 
with  a  liquid  fuel  containing  more  than 
0.50  weight  percent  sulfur.  Method  5 
shall  be  conducted  with  the  probe  and 
filter  holder  heating  system  in  the 


sampling  tram  set  to  provide  a  gas 
temperature  no  greater  than  177' C. 

(6!  The  particulate  emission  rate.  E. 
shall  be  computed  as  follows: 

where: 

E  =  QxC 

E=particulate  emission  rate.  g/h. 

Q  =  average  volumetric  flow  rate  from 

Method  2.  dscm/h. 
C  =  average  concentration  of  particulate 

matter  from  Method  5.  g/d»cm. 

(7)  The  rate  of  glass  produced  P  shall 
be  determined  by  dividing  the  weight,  in 
kilograms  (kg),  of  glass  pulled  from  the 
source  during  the  emission  test  by  the 
number  of  hours  (h)  taken  to  perform  the 
test.  The  glass  pulled,  shall  be 
determined  by  direct  measurement  or 
computed  from  materials  balance. 

(8)  For  the  purposes  of  demonstrating 
compliance  with  the  emission  limits  in 

S  61.162(a)(1).  the  furnace  particulate 
emission  rate.  R.  shall  be  computed  as 
follows: 

R  =  (E-A|-rP 

where: 

R  =  furnace  emission  rate.  g/kg. 
E=particulate  emission  rate  from 

i  6M65(bM8),  g/h. 
A  =  zero  production  rale  correction  at 
follows: 
A  =227  g/h  for  container  glass,  pressed  and 
blown  (soda-lime  and  lead)  glass,  and 
pressed  and  blown  (other  than 
borosilicate.  soda-lime,  and  lead)  glass. 
A=454  g/h  for  pressed  and  blown 
(borosihcate)  glass,  wool  fiberglass,  and 
flat  glass. 
P=rate  of  glass  production  from 
S  61.165(b)(7).  kg/h. 

(9)  When  gaseous  and  liquid  fuels  are 
fired  simultaneously  in  a  glass  melting 
furnace,  the  heat  input  of  each  fuel, 
expressed  in  joules,  is  determined 
during  each  testing  period  by 
multiplying  the  gross  calorific  value  of 
each  fuel  fired  (in  joules/kilogram)  by 
the  rate  at  which  each  fuel  is  fired  (in 
kilogram/second)  to  the  glass  melting 
furnace.  The  decimal  fraction  of  liquid 
fuel  heating  value  to  total  fuel  heating 
value  is  determined  by  dividing  the  heat 
input  of  the  liquid  fuels  by  the  sum  of 
the  heat  input  for  the  liquid  fuels  and  the 
gaseous  fuels.  Gross  calorific  values  are 
determined  in  accordance  with 
American  Society  of  Testing  and 
Materials  (A.S.T.M.)  Method  D 
240.64(73)  (liquid  fuels)  and  D  1826-64(7) 
(gaseous  fuels),  as  applicable.  The 
owner  or  operator  shall  determine  the 
rate  of  fuels  burned  during  each  testing 
period  by  suitable  methods  and  shall 
confirm  the  rate  by  a  material  balance 
over  the  glass  melting  system. 

(c)  Reference  Method  108  in  Appendix 
B  of  40  CFR  Part  PI  shall  be  used  to 
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determine  compliance  with 
§  61, 162(a)(2)  as  follows: 

(1)  Method  1  shall  be  used  for  sample 
and  velocity  traverses,  and 

12)  Method  2  shall  be  used  to 
determine  velocity  and  volumetric 
flowrate. 

(3)  Method  3  shall  be  used  for  gas 
analysis. 

(4)  The  rate  of  glass  produced,  P  (kg/ 
h)  shall  be  determined  by  dividing  the 
weight,  in  kilograms  (kg),  of  glass  pulled 
from  the  source  during  the  emission  test 
by  the  number  of  hours  (h)  taken  to 
perform  the  test.  The  glass  pulled,  in 
kilograms,  shall  be  determined  by  direct 
measurement  or  computed  by  materials 
balance 

(5)  For  the  purpose  of  the  procedures 
described  in  §  61.163(e)(1),  the 
"measured  arsenic  emission  factor" 
shall  be  computed  as  follows: 

R.  -  E.  -  P 

where: 

R,  =  "measured  arsenic  emission  factor,"  g/ 

kg. 
E,  =  arsenic  emission  rale  from  Method  108, 

g/h. 
P-  rate  of  glass  production  from 

§  61.165(c)(4).  kg/h. 

§61,166     Reporting  and  recordKeeD''ig 
requirements. 

:  a )  Each  owner  or  operator  required  to 
install  a  continuous  opacity  monitoring 
system  under  §  61.164  shall  submit  a 
written  report  to  the  Administrator 
semiannually  if  excess  opacity  occurred 
during  the  preceding  6-month  period.  For 
purposes  of  this  section,  an  occurrence 
of  excess  opacity  is  any  6-minute  period 
during  which  the  average  opacity,  as 
measured  by  the  continuous  monitoring 
system,  exceeds  the  opacity  level 
determined  under  §  61.164(c)(3)  or,  of 
redetermined,  the  opacity  under 
§  61.164(c)(4). 

(b)  All  semiannual  reports  shall  be 
postmarked  by  the  30th  day  following 
the  end  of  each  6-month  period  and  shall 
include  the  following  information: 

(1 )  The  magnitude  of  excess  opacity, 
any  conversion  factor(s)  used,  and  the 
dale  and  time  of  commencement  and 


completion  of  each  occurrence  of  excess 
opacity. 

(2)  Specific  identification  of  each 
occurrence  of  excess  opacity  that  occurs 
during  startups,  shutdowns,  and 
malfunctions  of  the  source. 

(3)  The  date  and  time  identifying  each 
period  during  which  the  continuous 
monitoring  system  was  inoperative, 
except  for  zero  and  span  checks,  and  the 
nature  of  the  system  repairs  or 
adjustments. 

(c)  Each  owner  or  operator  who 
demonstrates  compliance  with 

§  61.162(a)(2)  shall,  6  months  after 
demonstrating  compliance  and  every  6 
months  thereafter,  record  the  arsenic 
emission  estimates  prescribed  under 
§  61.163(f]. 

(1)  If  the  arsenic  emission  estimates 
prescribed  under  §  61.163(f)(1)  reveal 
that  uncontrolled  arsenic  emissions 
during  the  preceding  12-month  period  [or 
preceding  6-month  period,  in  the  case  of 
the  first  6-month  period  following  the 
demonstration  of  compliance  with 

§  61.162(a)(2)]  exceeded  0.40  Mg  (0.44 
ton)  per  year,  then  the  owner  or  operator 
shall  report  this  fact  to  the 
Administrator.  All  such  reports  shall  be 
postmarked  by  the  10th  day  following 
the  end  of  the  6-month  reporting  period. 

(2)  If  the  arsenic  emission  estimate 
prescribed  under  §  61.163(f)(2)  indicates 
that  uncontrolled  arsenic  emissions  will 
exceed  0.40  Mg  (0.44  ton),  then  the 
owner  or  operator  shall  demonstrate 
compliance  with  §  61.162(a)(1).  In  this 
case,  the  owner  or  operator  shall,  within 
10  days,  notify  the  Administrator  of  the 
anticipated  date  of  the  emission  test 
required  under  §  61.163(a). 

(d)  Any  owner  or  operator  of  a  source 
subject  to  the  provisions  of  this  subpart 
shall  maintain  a  file  of  the  following 
records:  all  measurements,  including 
monitoring  and  testing  data;  all 
calculations  used  to  produce  the 
required  reports  of  emission  estimates; 
monitoring  system  performance 
evaluations,  including  calibration 
checks  and  adjustments;  the  occurrence 
and  duration  of  any  startup,  shutdown, 


or  malfunction  in  the  operation  of  the 
furnace;  any  malfunction  of  the  air 
pollution  control  system;  any  periods 
during  which  the  continuous  monitoring 
system  or  device  is  inoperative;  and  all 
maintenance  and  repairs  made  to  the  air 
pollution  controls  or  monitoring  system. 
This  file  shall  be  recorded  in  a 
permanent  form  suitable  for  inspection 
and  shall  be  retained  for  at  least  2  years 
following  the  date  of  such 
measurements,  maintenance,  reports, 
and  records. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

3.  Part  61  is  amended  by  adding 
Method  108  to  Appendix  B  as  follows: 

Appendix  B — Test  Methods 


Method  108 — Determinalion  of  Particulate 
and  Gaseous  Arsenic  Emissions 

1.  Applicability  and  Principle. 

1.1  Applicability,  The  Method  applies  to 
the  determination  of  inorganic  arsenic  (As) 
emissions  from  stationary  sources  as 
specified  in  the  regulations. 

1.2  Principle,  Particulate  and  gaseous 
arsenic  emissions  are  withdrawn 
isokinetically  from  the  source  and  collected 
on  a  glass  mat  filter  and  in  water.  The 
collected  arsenic  is  then  analyzed  by  means~ 
of  atomic  absorption  spectrophotometry. 

2.  Apparatus. 

2.1     Sampling  Train.  A  schematic  of  the 
sampling  train  is  shown  in  Figure  lOft-1;  it  is 
similar  to  the  Method  5  train  of  40  CFR  60, 
Appendix  A. 

Note. — This  and  all  subsequent  references 
to  other  methods  refer  to  the  methods  in  40 
CFR  60.  Appendix  A,  The  sampling  train 
consists  of  the  following  components: 

2.1.1     Probe  Nozzle.  Probe  Liner,  Pilot 
Tube.  Differential  Pressure  Gauge.  Filter 
Holder,  Filter  Heating  System,  Metering 
System,  Barometer,  and  Gas  Density 
Determination  Equipment.  Same  as  Method  5, 
Sections  2.1.1  to  2.1.6  and  2.1.8  to  2.1.10, 
respectively. 
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2.1.2    Impingers.  Six  impingers  connected 
in  series  with  leak-free  ground-glass  fittings 
or  any  similar  leak-free  noncontaminating 
fittings.  For  the  first,  third,  fourth,  fifth,  and 
sixth  impingers.  use  the  Greenburg-Smith 
design,  modified  by  replacing  the  tip  with  a 
1.3-cm-ID  (0.5  in.)  glass  tube  extending  to 
about  1.3  cm  (0.5  in.)  from  the  bottom  of  the 
flask.  For  the  second  impinger.  use  the 
Greenburg-Smith  design  with  the  standard 
tip.  The  tester  may  use  modifications  (e.g., 
flexible  connections  between  Ihe  impingers, 
materials  other  than  glass,  or  flexible  vacuum 
lines  to  connect  the  filter  holder  to  the 
condenser),  subject  to  the  approval  of  the 
Administrator. 

Place  a  thermometer,  capable  of  measuring 
temperature  to  within  1°C  (2"F).  at  the  outlet 
of  the  sixth  impinger  for  monitoring  purposes. 

2.2  Sample  Recovery.  The  following  items 
are  needed; 

2.2.1  Probe-Liner  and  Probe-Nozzle 
Brushes.  Petri  Dishes.  Graduated  Cylinder  or 
Balance.  Plastic  Storage  Containers.  Rubber 
Policeman,  and  Funnel.  Same  as  Method  5, 
Sections  2.2.1  and  2.2.4  to  2.2.8.  respectively. 

2.2.2  Wash  Bottles.  Polyethylene  (2). 

2.2.3  Sample  Storage  Containers. 
Chemically  resistant,  polyethylene  or 
polypropylene  for  glassware  washes,  500-  or 
l.o6o-ml. 

2.3  Analysis.  The  following  equipment  is 
needed: 

2.3.1  Spectrophotometer.  Equipped  with 
an  electrodeless  discharge  lamp  and  a 
background  corrector  to  measure  absorbance 
at  193.7  nm.  For  measuring  samples  having 
less  than  10  fig  As/ml.  use  a  vapor  generator 
accessory. 

2.3.2  Recorder.  To  match  the  output  of  the 
spectrophotometer, 

2.3.3  Beakers.  150-ml. 

2.3.4  Volumetric  Flasks.  Glass  50=,  100=, 
200  =  .  500  =  .  and  1.000  =  ml:  and 
polypropylene,  50=  ml. 

2.3.5  Erlenmeyer  Flasks.  250  =  ml. 

2.3.6  Balance.  To  measure  within  0.5  g. 

2.3.7  Volumetric  Pipets.  1=,  2  =  ,  3  =  ,  5  =  . 
e=,  and  10  =  ml. 

2.3.8  PARR  Acid  Digestion  Bomb. 

2.3.9  Oven. 

2.3.10  Hot  Plate. 
3.  Reagents 

Unless  otherwise  specified,  use  American 
Chemical  Society  reagent  grade  (or 
equivalent)  chemicals  throughout. 

3.1     Sampling.  The  reagents  used  in 
sampling  are  as  follows: 

3.1.1     Filters,  Silica  Gel,  Crushed  Ice,  and 
Stopcock  Grease,  Same  as  Method  5, 


Sections  3.1  1.  3.1.2.  3.1.4.  and  3.1.5. 
respectively. 

3.1.2  Water.  Deionized  distilled  to  meet 
American  Society  for  Testing  and  Materials 
Specification  D  1193-74.  Type  3  (incorporated 
by  reference — see  §  60.17).  When  high 
concentrations  of  organic  matter  are  not 
expected  to  be  present,  the  analyst  may  omit 
the  KMnO.  test  for  oxidizable  organic  matter. 

3.1.3  Hydrogen  Peroxide  (H,Oa).  10 
Percent  (W/V).  Dilute  294  ml  of  30  percent 
HiOj  to  1  liter  with  water. 

3.2    Sample  Recovery.  0.1  N  sodium 
hydroxide  (NaOH)  is  required.  Dissolve  4.00  g 
of  NaOH  in  aboiut  500  ml  of  water  in  a  1-liter 
volumetric  flask.  Then,  dilute  to  exactly  1.0 
liter  with  water. 

3.3.    Analysis.  The  reagents  needed  for 
analysis  are  as  follows: 

3.3.1  Water.  Same  as  3.1.2. 

3.3.2  Sodium  Hydroxide.  0.1  N.  Sane  as 
3.2. 

3.3.3  Sodium  Borohydride  (NaBH.),  5 
Percent  (W/V).  Dissolve  5.00  g  of  NhBH.  in 
about  500  ml  of  0.1  N  NaOH  in  a  1-liter 
volumetric  flask.  Then,  dilute  to  exactly  1.0 
liter  with  0.1  N  NaOH. 

3.3.4  Hydrochloric  Acid  (HCI), 
Concentrated. 

3.3.5  Potassium  Iodide  (KI).  30  Percent 
(W/V).  Dissolve  300  g  of  KI  in  500  ml  of  water 
in  a  1-liter  volumetric  flask.  Then,  dilute  to 
exactly  1.0  liter  with  water. 

3.3.6  Sodium  Hydroxide.  I.O.N.  Dissolve 
40.00  g  of  NaOH  in  about  500  ml  of  water  in  a 
1-lter  volumetric  flask.  Then,  dilute  to  exactly 
1.0  liter  with  water. 

3.3.7  Phenolphthalein.  Dissolve  0.05  g  of 
phenolphthalein  in  50  ml  of  90  percent 
ethanol  and  50  ml  of  water. 

3.3.8  Nitric  Acid  (HNOj),  Concentrated. 

3.3.9  Nitric  Acid,  O.8.N.  Dilute  52  ml  of 
concentrated  HNOj  to  exactly  1.0  liter  with 
water. 

3.3.10  Nitric  Acid,  50  Percent  (V/V).  Add 
50  ml  concentrated  HNOj  to  50  ml  water. 

3.3.11  Stock  Arsenic  Standard,  1  mg  As/ 
Ml.  Dissolve  1.3203  g  of  primary  standard 
grade  AsjO^in  20  ml  of  0.1  N  NaOH. 
Neutralize  with  concentrated  HNOj.  Dilute  to 
1.0  liter  with  water. 

3.3.12  Arsenic  Working  Solution,  1.0  ^g 
As/ml.  Pipet  exactly  1.0  ml  of  stock  arsenic 
standard  into  an  acid-cleaned,  appropriately 
labeled  1-liter  volumetric  flask  containing 
about  500  ml  of  water  and  5  ml  of 
concentrated  HNOs.  Dilute  to  exactly  1.0  liter 
with  water. 

3.3.13  Hydrofluoric  Acid,  Concentrated. 


3.3.14  Air.  Suitable  quality  for  atomic 
absorption  analysis. 

3.3.15  Acetylene.  Suitable  quality  for 
atomic  absorption  analysis. 

3.3.16  Quality  Assurance  Audit  Samples. 
Arsenic  samples  in  glass  vials  prepared  by 
the  Environmental  Protection  Agency's  (EPA) 
Environmental  Systems  Laboratory  at  the 
Research  Triangle  Park.  North  Carolina.  Each 
set  will  consist  of  two  vials  with  two 
unknown  concentrations.  When  making 
compliance  determinations,  obtain  an  audit 
sample  set  from  the  Quality  Assurance 
Management  Office  at  each  EPA  regional 
office. 

4.  Procedure. 

4.1    Sampling.  Because  of  the  complexity 
of  this  method,  testers  must  be  trained  and 
experienced  with  the  test  procedures  in  order 
to  obtain  reliable  results. 

4.1.1  Pretest  Preparation.  Follow  the 
general  procedure  given  in  Method  5.  Section 
4.1.1.  except  the  filter  need  not  be  weighed. 

4.1.2  Preliminary  Determinations.  Follow 
the  general  procedure  given  in  Method  5, 
Section  4.1.2.  except  select  the  nozzle  size  to 
maintain  isokinetic  sampling  rates  below  28 
liters/min  (1.0  cfm). 

4.1.3  Preparation  of  Collection  Train. 
Follow  the  general  procedure  given  in 
Method  5.  Section  4.1.3.  except  prepare  the 
impingers  as  follows: 

Place  150  ml  of  water  in  each  of  the  first 
two  impingers  and  200  ml  of  10  percent  HiOj 
in  the  third,  fourth,  and  fifth  impingers.  Weigh 
and  record  the  weight  of  each  impinger  and 
liquid.  Transfer  approximately  200  to  300  g  of 
preweighed  silica  gel  from  its  container  to  the 
sixth  impinger.  Set  up  the  train  as  shown  in 
Figure  108-1. 

4.1.4  Leak-Cheak  Procedures.  Follow  the 
leak-check  procedures  given  in  Method  5. 
Sections  4.1.4.1  (Pretest  Leak-Check),  4.1.4.2 
(Leak-Checks  During  Sample  Run),  and  4.1.4.3 
(Post-Test  Leak-Check). 

4.1.5  Arsenic  Train  Operation.  Follow  the 
general  procedure  given  in  Method  5.  Section 
4.1.5.  except  maintain  a  temperature  of  110' 
to  135'C  (230'  to  275°F)  around  the  filter  and 
maintain  isokinetic  sampling  flow  rales 
below  28  liters/min  (1.0  cfm).  For  each  run. 
record  the  data  required  on  a  data  sheet  sui:h 
as  the  one  shown  in  Figure  108-2. 
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4.1  8    Calculation  of  Percent  isokinetic. 
Same  as  Method  5.  Section  4.1.6. 

4.2  Sample  Recovery.  Begin  proper 
cleanup  procedure  as  soon  as  the  probe  is 
removed  from  the  stack  at  the  end  of  the 
sampling  period. 

Allow  the  probe  to  cool.  When  il  can  be 
safely  handled,  wipe  off  all  external 
particulate  matter  near  the  tip  of  the  probe 
nozzle,  and  place  a  cap  over  it  to  prevent 
losing  or  gciining  particulate  matter.  Do  not 
cap  off  the  probe  tip  tightly  while  the 
sampling  train  is  cooling  because  a  vacuum 
would  form  in  the  filter  holder. 

Before  moving  the  sampling  train  to  the 
cleanup  site,  remove  the  probe  from  the 
sample  train,  wipe  off  the  silicone  grease,  and 
cap  the  open  outlet  of  the  probe.  Be  careful 
not  to  lose  any  condensate  that  might  be 
present  Wipe  off  the  silicone  grease  from  the 
filter  inlet  where  the  probe  was  fastened  and 
cap  it  Remove  the  umbilical  cord  from  the 
last  impinger  and  cap  the  impinger.  If  a 
flexible  line  is  used  between  the  first 
impinger  and  the  filter  holder,  disconnect  the 
line  at  the  filter  holder,  and  let  any 
condensed  water  of  liquid  drain  into  the 
impingers  .After  wiping  off  the  silicone 
grease,  cap  off  the  filter  holder  outlet  and 
impinger  inlet.  Use  either  ground-glass 
stoppers,  plastic  caps,  or  serum  caps  to  close 
these  opening. 

Transfer  the  probe  and  filter-impinger 
assembly  to  a  cleanup  area  that  is  clean  and 
protected  from  the  wind  so  that  the  chances 
of  contaminating  or  losing  the  sample  is 
minimized. 

Inspect  the  train  before  and  during 
disassembly,  and  note  any  abnormal 
conditions.  Treat  the  sample  as  follows: 

4.2.1  Container  No.  1  (Filter).  Carefully 
remove  the  filter  from  the  filter  holder,  and 
place  it  in  its  identified  petri  dish  container. 
Use  a  pair  of  tweezers  or  clean  disposable 
surgical  golves  or  both  to  handle  the  filter.  If 
it  is  necessary  to  fold  the  filter,  fold  the 
particulate  cake  inside  the  fold.  Carefully 
transfer  to  the  petri  dish  any  particulate 
matter  and  filter  fibers  that  adhere  to  the 
filter  holder  gasket  by  using  a  dry  Nylon 
bristle  brush  and  a  sharp-edged  blade  or 
both.  [Xole:  Mention  of  trade  names  or 
specific  products  does  not  constitute 
endorsement  by  EPA.)  Seal  the  container. 

4.2.2  Container  No.  2  (Probe).  Taking  care 
that  dust  on  the  ouside  of  the  probe  or  other 
exterior  surfaces  does  not  get  into  the 
sample,  quantitatively  recover  particulate 
matter  or  any  condensate  from  the  probe 
nozzle,  probe  fitting,  probe  liner,  and  front 
half  of  the  filter  holder  by  washing  these 
components  with  0.1  N  NaOH  and  placing  the 
wash  in  a  plastic  storage  container.  Measure 
and  record  to  the  nearest  ml  the  total  volume 
of  solution  in  Container  No.  2.  Perform  the 
rinsing  with  0.1  N  NaOH  as  follows: 

Carefully  remove  the  probe  nozzle,  and 
rinse  the  inside  surface  with  0.1  N  NaOH 
from  a  wash  bottle.  Brush  with  a  Nylon 
bristle  brush,  and  rinse  until  the  rinse  shows 
no  visible  particles,  after  which,  make  a  final 
rinse  of  the  inside  surface. 

Brush  and  rinse  the  inside  parts  of  the 
Swagelok  fitting  with  0.1  N  NaOH  in  a  similar 
way  until  no  visible  particles  remain. 


Rinse  the  probe  liner  with  0.1  N  NaOH. 
While  squirting  0.1  N  NaOH  into  the  upper 
end  of  the  probe,  tilt  and  rotate  the  probe  so 
that  all  inside  surfaces  will  be  wetted  with 
the  rinse  solution.  Let  the  0.1  N  NaOH  drain 
from  the  lower  end  into  the  sample  container. 
The  tester  may  use  a  funnel  (glass  or 
polyethylene)  to  aid  in  transferring  the  liquid 
washes  to  the  container.  Follow  the  rinse 
with  a  probe  brush.  Holding  the  probe  in  an 
inclined  position,  squirt  0.1  N  NaOH  into  the 
upper  end  as  the  probe  brush  is  being  pushed 
with  a  twisting  action  through  the  probe. 
Hold  the  sample  container  underneath  the 
lower  end  of  the  probe,  and  catch  any  liquid 
and  particulate  matter  brushed  from  the 
probe.  Run  the  brush  through  the  probe  three 
times  or  more  until  no  visible  particulate 
matter  is  carried  out  with  the  rinse  or  until 
none  remains  in  the  probe  liner  on  visual 
inspection.  With  stainless  steel  or  other  metal 
probes,  run  the  brush  through  in  the  above 
prescribed  manner  at  least  six  times  since 
metal  probes  have  small  crevices  in  which 
partictilate  matter  can  be  entrapped.  Rinse 
the  brush  with  0.1  N  NaOH,  and 
quantitatively  collect  these  washings  in  the 
sample  container.  After  the  brushing,  make  a 
final  rinse  of  the  probe  as  described  above. 

It  is  recommended  that  two  people  clean 
the  probe  to  minimize  sample  losses. 
Between  sampling  runs,  keep  brushes  clean 
and  protected  from  contamination. 

After  ensuring  that  all  joints  have  been 
wiped  clean  of  silicone  grease,  brush  and 
rinse  with  0.1  N  NaOH  the  inside  of  the  front 
half  of  the  filter  holder.  Brush  and  rinse  each 
surface  three  times  or  more  if  needed  to 
remove  visible  particulate.  Make  a  final  rinse 
of  the  brush  and  filter  holder.  Carefully  brush 
and  rinse  out  the  glass  cyclone,  also  (if 
applicable).  After  all  washings  and 
particulate  mailer  have  been  collected  in  the 
sample  container,  tighten  the  lid  so  that  liquid 
will  not  leak  out  when  it  is  shipped  to  the 
laboratory.  Mark  the  height  of  the  fluid  level 
to  determine  whether  leakage  occurs  during 
transport.  Label  the  container  to  identify 
clearly  jts  contents. 

Rinse  the  glassware  a  final  time  with  water 
to  remove  residual  NaOH  before 
reassembling.  Do  not  save  the  final  rinse 
water. 

4.2.3  Container  No.  3  (Silica  Gel).  Note 
the  color  of  the  indicating  silica  gel  to 
determine  whether  it  has  been  completely 
spent,  and  make  a  notation  of  its  condition. 
Transfer  the  silica  gel  from  the  sixth  impinger 
to  its  original  container,  and  seal.  The  tester 
may  use  as  aids  a*funnel  to  pour  the  silica  gel 
and  a  rubber  policman  to  remove  the  silica 
gel  from  the  impinger.  It  is  not  necessary  to 
remove  the  small  amount  of  particles  that 
may  adhere  to  the  impinger  wall  and  are 
difficult  to  remove.  Since  the  gain  in  weight  is 
to  be  used  for  moisture  calculations,  do  not 
use  any  water  or  other  liquids  to  transfer  the 
silica  gel.  If  a  balance  is  available  in  the  field, 
the  tester  may  follow  the  procedure  for 
Container  No.  3  in  Section  4.5  (Analysis). 

4.2.4  Container  No.  4  (Arsenic  Sample). 
Clean  each  of  the  first  two  impingers  and 
connecting  glassware  in  the  following 
manner: 

a.  Wipe  the  impinger  ball  joints  free  of 
silicone  grease,  and  cap  the  joints. 


b.  Weigh  the  impinger  and  liquid  to  within 
±0.5  g.  Record  in  the  log  the  weight  of  liquid 
along  with  a  notation  of  any  color  or  film 
observed  in  the  impinger  catch.  The  weight  of 
liquid  is  needed  along  with  the  silica  gel  data 
to  calculate  the  stack  gas  moisture  content. 

c.  Rotate  and  agitate  each  impinger.  using 
the  impinger  contents  as  a  rinse  solution. 

d.  Transfer  the  liquid  to  Container  No.  4. 
Remove  the  outlet  ball-joint  cap.  and  drain 
the  contents  through  this  opening.  Do  not 
separate  the  impinger  parts  (inner  and  outer 
tubes)  while  transferring  their  contents  to  the 
cylinder. 

e.  {Note:  In  Steps  e  and  f  below,  measure 
and  record  the  total  amount  of  0.1  N  NaOH 
used  for  rising.)  Pour  approximately  30  ml  of 
0.1  NaOH  into  each  of  the  first  two  impingers. 
and  agitate  the  impingers.  Drain  the  0.1  N 
NaOH  through  the  outlet  arm  of  each 
impinger  into  Container  No.  4.  Repeat  this 
Deration  a  second  time:  inspect  the  impingers 
for  any  abnormal  conditions. 

f.  Wipe  the  ball  joints  of  the  glassware 
connecting  the  impingers  and  the  back  half  of 
the  filter  holder  free  of  silicone  grease,  and 
rinse  each  piece  of  glassware  twice  with  0.1 
N  NaOH;  transfer  this  rinse  into  Container 
No.  4.  ,'Do  not  rinse  or  brush  the  glass-fritted 
filter  support.)  Mark  the  height  of  the  fiuid 
level  to  determine  whether  leakage  occurs 
during  transport.  Label  the  container  to 
identify  clearly  its  contents. 

4.2.5  Container  No.  5  (SOj  Impinger 
Sample).  Because  of  the  large  quantity  of 
liquid  involved,  the  tester  may  place  the 
solutions  from  the  third,  fourth,  and  fifth 
impingers  in  separate  containers.  However, 
the  tester  may  recombine  them  at  the  time  of 
analysis  in  order  to  reduce  the  number  of 
analyses  required.  Clean  the  impingers 
according  to  the  six-step  procedure  described 
under  Container  No.  4  using  water  instead  of 
0.1  N  NaOH  as  the  rising  liquid. 

4.2.6  Blanks.  Save  a  portion  of  the  0.1  N 
NaOH  used  for  cleanup  as  a  blank.  Take  200 
ml  of  this  solution  directly  from  the  wash 
bottle  being  used  and  place  it  in  a  plastic 
sample  container  labeled  "NaOH  blank." 
Also  save  samples  of  the  water  and  10 
percent  Hj  O..  and  place  in  separate 
containers  labeled"Hi  O  blank"and"Ht  Oa," 
respectively. 

4.3    Arsenic  Sample  Preparation. 

4.3.1     Container  No.  1  (Filter).  Place  the 
filter  and  loose  particulate  matter  in  a  150-ml 
beaker.  Also,  add  the  filtered  material  from 
Container  No.  2  (see  Section  4.3.3).  Add  50  ml 
of  0.1  N  Naoh.  Then  stir  and  warm  on  a  hot 
plate  at  low  heat  (do  not  boil)  for  about  15 
minutes.  Add  10  ml  of  concentrated  HNO,, 
bring  to  a  boil,  then  simmer  for  about  15 
minutes.  Filter  the  solution  through  a  glass 
fiber  filter.  Wash  with  hot  water,  and  catch 
the  filtrate  in  a  clean  150-ml  beaker.  Boil  the 
filtrate,  and  evaporate  to  dryness.  Cool,  add  5 
ml  of  50  percent  HNOj,  and  then  warm  and 
stir.  Allow  to  cool.  Transfer  to  a  50-nil 
volumetric  flask,  dilute  to  volume  with  water, 
and  mix  well. 

If  there  are  any  solids  retained  by  the  filter, 
place  the  filter  in  a  PARR  acid  digestion 
bomb,  and  add  5  ml  each  of  concentrated 
HNOj  and  HF  acids.  Seal  the  bomb,  and  heat 
it  in  an  oven  at  150°C  for  5  hours. 
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CAUTION:  Placing  paper  filters  or  any  other 
kind  of  cellulose  in  the  bomb  could  lead  to  an 
explosive  hazard. 

Remove  the  bomb  from  the  oven,  and  allow 
it  to  cool.  Quantitatively  transfer  the  contents 
of  the  bomb  to  a  50-ml  polypropylene 
volumetric  flask,  and  dilute  to  exactly  50  ml 
with  water. 

4.3.2    Container  No.  4  (Arsenic  Impinger 
Sample). 

Nolo. — Prior  to  analysis,  check  the  liquid 
level  in  Containers  No.  2  and  No.  4:  confirm 
as  to  whether  leakage  occurred  during 
transport  on  the  analysis  sheet.  If  a 
noticeable  amount  of  leakage  occurred,  either 
void  the  sample  or  take  steps,  subject  to  the 
approval  of  the  Administrator,  to  adjust  the 
final  results. 

Transfer  the  contents  of  Container  No.  4  to 
a  500-ml  volumetric  flask,  and  dilute  to 
exactly  500  ml  with  water.  Pipel  50  ml  of  the 
solution  into  a  150-ml  beaker.  Add  10  ml  of 
concentrated  HNO3.  bring  to  a  boil,  and 
evaporate  to  dryness.  Allow  to  cool,  add  5  ml 
of  50  percent  HNOj.  and  then  warm  and  stir. 
Allow  the  solution  to  cool,  transfer  to  a  50-mI 
volumetric  flask,  dilute  to  volume  with  water, 
and  mix  well. 

4.3.3  Container  No.  2  (Probe  Wash).  See 
note  in  4.3.2  above.  Filter  (using  a  glass  fiber 
filter)  the  contents  of  Container  No.  2  into  a 
200-ml  volumetric  flask.  Combine  the  filtered 
material  with  the  contents  of  Container  No.  1 
(Filter). 

Dilute  the  filtrate  to  exactly  200  ml  with 
water.  Then  pipet  50  ml  into  a  150-ml  beaker. 
Add  10  ml  of  concentrated  HNO,  bring  to  a 
boil,  and  evaporate  to  dryness.  Allow  to  cool, 
add  5  ml  of  50  percent  HNQ,,  and  then  warm 
and  stir.  Allow  the  solution  to  cool,  transfer 
to  a  50-ml  volumetric  flask,  dilute  to  volume 
with  water,  and  mix  well. 

4.3.4  Filter  Blank.  Determine  a  filter  blank 
using  two  fillers  from  each  lot  of  filters  used 
in  the  sampling.  Cut  each  filter  into  strips, 
and  treat  each  filter  individually  as  directed 
in  Section  4.3.1,  beginning  with  the  sentence, 
"Add  50  ml  of  0.1  N  NaOH." 

4.3  5    0.1  N  NaOH  and  Water  Blanks. 
Treat  separately  50  ml  of  0.1  N  NaOH  and  50 
ml  water,  as  directed  under  Section  4.3.2. 
beginning  with  the  sentence.  "Pipel  50  ml  of 
the  solution  into  a  150-ml  beaker." 

4.4  Spectrophotometer  Preparation.  Turn 
on  the  power;  set  the  wavelength,  slit  width, 
and  lamp  current;  and  adjust  the  background 
corrector  as  instructed  by  the  manufacturers 
manual  for  the  particular  atomic  absorption 
spectrophotometer.  Adjust  the  burner  and 
flame  characteristics  as  necessary. 

4.5  Analysis. 

4.5.1     Arsenic  Determination.  Prepare 
standard  solutions  as  directed  under  Section 
5.1.  and  measure  their  absorbances  against 
0.8  N  HNOj.  Then,  determine  the 
absorbances  of  the  filter  blank  and  each 
sample  using  0.8  N  HNOj  as  a  reference.  If 
the  sample  concentration  falls  outside  the 
range  of  the  calibration  curve,  make  an 
appropriate  dilution  with  0.8  N  HNQi  so  that 
the  final  concentration  falls  within  the  range 
of  the  curve.  Determine  the  arsenic 
concentration  in  the  filter  blank  (i.e.,  the 
average  of  the  two  blank  values  from  each 
lot).  Next,  using  the  appropriate  standard 
curve,  determine  the  arsenic  concentration  in 
each  sample  fraction. 


4.5.1.1     Arsenic  Determination  at  Low 
Concentration.  The  lower  limit  of  fiame 
atomic  absorption  spectrophotometry  is  10>ig 
As/ml.  If  the  arsenic  concentration  of  any 
sample  is  at  a  lower  level,  use  the  vapor 
generator  which  is  available  as  an  accessory 
component.  Follow  the  manufacturer's 
instructions  in  the  use  of  such  equipment. 
Place  a  sample  containing  between  0  and  5 
Mg  of  arsenic  in  the  reaction  tube,  and  dilute 
to  15  ml  with  water.  Since  there  is  some  trial 
and  error  involved  in  this  procedure,  it  may 
be  necessary  to  screen  the  samples  by 
conventional  atomic  absorption  until  an 
approximate  concentration  is  determined. 
After  determining  the  approximate 
concentration,  adjust  the  volume  of  the 
sample  accordingly.  Pipet  15  ml  of 
concentrated  HCl  into  each  tube.  Add  1  ml  of 
30  percent  KI  solution.  Place  the  reaction  tube 
into  a  50°C  water  bath  for  5  minutes.  Cool  to 
room  temperature.  Connect  the  reaction  tube 
to  the  vapor  generator  assembly.  When  the 
instrument  response  has  returned  to  baseline, 
inject  5.0  ml  of  5  percent  NaBH*.  and 
integrate  the  resulting  spectrophotometer 
signal  over  a  30-second  time  period. 

4.5.1.2    Mandatory  Check  for  Matrix 
Effects  on  the  Arsenic  Results.  Since  the 
analysis  for  arsenic  by  atomic  absorption  is 
sensitive  to  the  chemical  composition  and  to 
the  physical  properties  (viscosity.  pH)  of  the 
sample  (matrix  effects),  check  (mandatory)  at 
least  one  sample  from  each  source  using  the 
"Method  of  Additions." 

Three  arc  eptahle  ■.Method  of  Adilitiuns  ' 
procedures  are  described  in  the  (General 
Procedure  Section"  of  the  Pnrkin  Klmi-r 
Corporation  Manual  (incorporatHd  by 
n'ference — swS  60.17|.  If  the  results  o(  the 
Method  of  Additions  pr<x:edure  on  the  souri  e 
sample  do  not  agree  to  within  5  i)er<  ent  of  the 
value  obtained  by  the  routine  atomic 
.ibsorption  analysis,  then  reanalyze  all 
samples  from  the  sourt:e  u.sing  the  Method  of 
Aiiclitioiis  procedure. 

4.5.2     Container  No.  5  (SOi  Impinger 
Sample).  Observe  the  level  of  liquid  in 
Container  No.  5,  and  confirm  whether  any 
sample  was  lost  during  shipping.  Note  any 
loss  of  liquid  on  the  analytical  data  sheet.  If  a 
noticeable  amount  of  leakage  occurred,  either 
void  the  sample  or  use  methods  subject  to  the 
approval  of  the  Administrator,  to  adjust  the 
final  results. 

Transfer  the  contents  of  the  Container(s) 
No.  5  to  a  1-liter  volumetric  flask  and  dilute 
to  exactly  1.0  liter  with  water.  Pipet  10  ml  of 
this  solution  into  a  250-ml  Erlenmeyer  flask, 
and  add  two  to  four  drops  of  phenolphthalin 
indicator.  Titrate  the  sample  to  a  faint  pink 
end  point  using  1  N  NaOH.  Repeat  and 
average  the  titration  volumes.  Run  a  blank 
with  each  series  of  samples. 

4.5.3    Container  No.  3  (Silica  Gel).  The 
tester  may  conduct  this  step  in  the  field. 
Weigh  the  spent  silica  gel  (or  silica  gel  plus 
impinger)  to  the  nearest  0.5  g;  record  this 
weight. 

4.6    Audit  Analysis.  With  each  set  or  sets 
of  compliance  samples,  analyze  the  two 
unknown  audit  samples  in  the  same  manner 
as  the  source  samples  to  evaluate  the 
techniques  of  the  analyst  and  the  standards 
preparation.  The  same  person,  standarfd 
reagents,  and  analytical  system  shall  be  used 


both  for  each  cet  or  sets  of  compliance 
samples  and  the  EPA  audit  samples. 

If  this  condition  is  met  for  compliance 
samples  that  are  analyzed  frequently,  it  is 
only  necessary  to  analyze  the  audit  samples 
once  per  quarter. 

Calculate  the  concentration,  in  g/m'.  using 
the  specified  sample  volume  in  the  audit 
instructions.  {Note:  The  acceptability  of  the 
analyses  of  the  audit  samples  may  be 
obtained  immediately  be  reporting  the  audit 
and  compliance  results  by  telephone.) 

Include  the  results  of  both  audit  samples 
with  the  results  of  the  compliance 
determination  samples  in  appropriate  reports 
to  the  EPA  regional  office  or  the  appropnale 
enforcement  agency. 

5.  Calibration. 

Maintain  a  laboratory  log  of  all 
calibrations. 

5.1  Standard  Solutions.  For  the  high  level 
procedure  pipet  1.  3.  5.  8.  and  10  ml  of  the  1.0- 
mg  As/ml  stock  solution  into  separate  100-ml 
volumetric  flasks,  each  containing  5  ml  of 
concentrated  HNO*.  If  the  low-level 
procedure  is  used,  pipet  1.  2.  3.  and  5  ml  of  1.0 
"g  As/ml  standard  solution  into  the  8ep<irate 
flasks.  Dilute  to  the  mark  with  water.  Then 
treat  the  standards  in  the  same  manner  as  the 
samples  (Section  4.3.4). 

Check  these  absorbances  frequently 
against  0.8  N  HNO"  (reagent  blank)  during 
the  analysis  to  insure  the  base-line  draft  has 
not  occurred.  Prepare  a  standard  curve  of 
absorbance  versus  concentration.  [Note:  For 
instruments  equipped  with  direct 
concentration  readout  devices,  preparation  of 
a  standard  curve  will  not  be  necessary.)  In  all 
cases,  follow  calibration  and  operational 
procedues  in  the  manufacturer's  instruction 
manual. 

5.2  Sampling  Train  Calibration.  Calibrate 
the  sampling  train  components  according  to 
the  indicated  Sections  of  Method  5:  probe 
Nozzle  (Section  5.1),  Pitot  Tube  Assembly 
(Section  5.2).  Metering  System  (Section  5.3). 
probe  Heater  (Section  5.4).  Temperature 
Gauges  (Section  5.5).  leak  Check  of  Metering 
System  (Section  5.6).  and  Barometer  (Section 
5.7). 

5.3  1  N  Sodium  Hydroxide  Solution. 
Standardize  the  NaOH  titrant  against  25  ml 
of  standard  ION  sulfuric  acid. 

6.  Calculations. 
6.1     Nomenclature. 

B.„  =  Water  in  the  gas  stream,  proportion  by 

volume 
C,=Concentration  of  arsenic  as  read  from 

the  standard  curve.  °g/ml 
Cc  =  Actual  audit  concentration,  g/m' 
C«  =  Determined  audit  concentrfation.  g/m' 
Cso»= Concentration  of  SOj,  percent  of 

volume 
C,  =  Arsenic  concentration  is  stack  gas,  dry 

basis,  converted  to  standard  conditions. 

g/dscm  (g/dscf) 
E,  =  Arsenic  mass  emission  rate,  g/hr 
Fa  =  dilution  factor  (equals  1  if  the  sample  has 

not  been  diluted) 
I  =  Percent  of  isokinetic  sampling 
mh,  =  Total  mass  of  all  six  impingers  and 

contents  before  sampling. 
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m.,  -  Tula!  mass  of  ail  sik  impingers  and 

contents  after  sampling,  g 
ni,  -  Tota!  mass  of  arsenic  collected  in  a 

specific  part  of  the  sampling  train,  "g 
m^„  =  Mass  of  SO,  collected  in  the  sampling 

train,  g 
m,  =  Total  mass  of  arsenic  collected  in  the 

sampling  train,  "g 
N  =  Normality  of  NaOH  titrant  meg/ml 
T„  =  Absolute  average  dry  gas  meter 

temperature  (see  Figure  108-2).  °K  {°R) 
\.'.  =  Volume  of  sample  aliquot  titrated,  ml 
\  „  =  Volume  of  ga  sample  as  measured  by 

the  dry  gas  meler.  dc.Ti(dcf) 
V«uui' =  volume  of  gas  sample  as  measured 

by  the  dry  gas  meter  correlated  to 

standard  conditions,  scm(scf) 
V„  =  Volume  of  solution  in  which  the  arsenic 

is  contained,  ml 
V^„  =  Total  volume  of  solution  in  which  the 

SOi  is  contained,  liter 
V.,i,j  -  Volume  of  SO,  collected  in  the 

sampling  train,  d.scm(dscf} 
V,  3  Volume  of  NaOH  titrant  used  for  the 

sample  (average  of  replicate  titrations). 

ml 
\,a^  Volume  of  NaOH  titrant  used  for  the 

blank,  ml 
V,„Vol ume  of  gas  sampled  corrected  to 

standard  conditions,  dscm(dscf) 
V.Hirti-  Vol  ime  of  water  vapor  collected  In 

the  sampling  train,  corrected  to  standard 

conditions,  scmiscfl 
AM  ^  Average  pressure  differential  across  the 

orifice  meter  I  see  Figure  108-2).  mm  HiO 

(in.  H,0). 
6.2  Calculate  the  volume  of  SO,  gas 
collected  by  the  sampling  train. 
V«„  K,  (V,  -  V^)  N  (V^JV.)  F,q.  108-1 

Where: 

K,  =  1.203x10"'  mVmeq.  for  metric  units, 
=  4.248X10"*  ftVmeq.  English  units. 
6.3    Calculate  the  sulfur  dioxide 

concentration  in  the  stack  gas  [dry  basis 

adjusted  to  standard  conditions)  as 
follows: 


C«.     = 


V«(M«>-V«^ 


X  100  Eq-108-2 


6.4  Calculate  the  mass  of  sulfur  dioxide 
collected  by  the  sampling  train. 

Mso,  =  K,( V,  -  V,„)  N  ( V«H„/V.)  Eq.  108- 

3 
Where: 
K,  =  0.032  g/meq. 

6.5  Average  dry  gas  meter  temperatures 
(T„)  and  average  orifice  pressure  drop  AH). 
See  data  sheet  (Figure  108-2). 

6.8    Dry  Gas  Volume.  Using  data  from  this 
test,  calculate  V„(„ai  by  using  Eq.  5-1  of 
Method  5.  If  necessary,  adjust  the  volume  for 
leakages.  Then  add  Vsot- 
Vu>.  =  V„w  +  Vso,  Eq.  108-1 

6.7     Volume  of  Water  Vapor. 
V^rt4i  =  K,  (mn-m„,-msoi)  Eq.  108-5 

Where: 

K,  =  0  0013J4  m' /g  for  metric  units. 
=  0.047012  ft'/g  for  English  units. 

(j.8  Moisture  Content. 


B.. 


V.W 


V„  +  V.w 


Eq.  108-6 


6.9  Amount  of  arsenic  collected. 

6.9.1  Calculate  the  amount  of  arsenic 
collected  in  each  part  of  sampling  train,  as 
follows: 

m,  =  C.F<V.  Eq  108-7 

6.9.2  Calculate  the  total  amount  of  arsenic 
collected  in  the  sampling  train  as  follows: 
m,  =  m„(rilters)  +  m„(probe)  +  m„(impinger 

s)  -  m„(Filter  blank)  -  mJNaOH)  -  m, 
(H,0)  Eq.  108-8 

6.10  Calculate  the  aresnic  concentration  in 
the  stack  gas  (dry  basis,  adjusted  to  standard 
conditions)  as  follows: 
C=K«(mjV„w)  Eq.  108-9 

Where: 

K,  =  10-«g/M8 

6.11  Pollutant  Mass  Rate.  Calculate  the 
arsenic  mass  emission  rate  using  the 
follrfxving  equation. 

E,  =  C.Q„,  Eq.  106-10 

The  volumetric  flow  rate,  Q^,  should  be 
calculated  as  indicated  in  Method  2. 

6.12  Isokinetic  Variation.  Using  data  from 
this  test,  calculate  I.  Use  Eq.  5-8  of  Method  5. 
except  substitute  Vux  for  V^uuk. 

6.13  Acceptable  Results.  Same  as  Method 
5,  Section  6.12. 

6.14  Relative  Error  (RE)  for  QA  Audits, 
Percent. 


100 
RE        =      C^-C       X—         Eq.  108-11 
C. 
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It  is  proposed  that  Part  61  of  Chapter 
I,  Title  40  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  Subpart  O  and  new  Reference 
Method  108A  to  Appendix  B,  as  follows: 

1.  The  Table  of  Contents  of  Part  61  is 
amended  by  adding  Subpart  O  and  by 
adding  an  entry  for  new  Test  Method 
108A  to  Appendix  B  as  follows: 

Subpart  O — National  Emission  Standards 
for  Inorganic  Arsenic  Emissions  From 
Primary  Copper  Smelters  Processing  Feed 
Materials  Containing  Less  Than  0.7  Percent 
Arsenic 

Sec. 

61.170  Applicability  and  designation  of 
sources 

61.171  Definitions 

61.172  Standards  for  new  and  existing 
sources 


61.173  Compliance  provisions 

61.174  Equivalent  equipment  and 
procedures 

61.175  Test  methods  and  procedures 

61.176  Monitoring  requirements 

61.177  Recordkeeping  requirements 

61.178  Reporting  requirements 

4  *  *  •  • 

Appendix  B — Test  Methods 

***** 

Method  108.^ — Detemunations  cf  Arsenic 
Content  in  Ore  Samples  From  Nonferrous 
Smelters 

Authority:  Sees.  112  and  301(a).  Clean  Air 
Act  as  amended  [42  U.S.C.  7412  and  7601(a)l, 
and  additional  authority  as  noted  below. 

2.  Part  61  is  amended  by  adding 
Subpart  O  as  follows: 

Subpart  O— National  Emission 
Standards  tor  Inorganic  Arsenic 
Emissions  From  Primary  Copper 
Smelters  Processing  Feed  Materials 
Containing  Less  Than  0.7  Percent 
Arsenic 

§61.170     Applicability  and  designation  of 
sources. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  each  smelting  furnace  and 
each  copper  converter  in  operation  at  all 
new  and  existing  primary  copper 
smelters,  except  as  noted  in  §  61.172  (c) 
and  (d),  processing  a  total  smelter 
charge  containing  less  than  0.7  weight 
percent  inorganic  arsenic  on  a  dry  basis 
averaged  over  a  1-year  period. 

(b)  (Reserved). 

§61.171     Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  here  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  Part  61,  and  the  following  terms  shall 
have  the  specific  meanings  given  to 
them: 

"Blowing"  means  the  injection  of  air 
or  oxygen-enriched  air  into  the  molten 
converter  bath. 

"Charging"  means  the  transfer  of 
copper  matte  or  any  other  material  to  a 
copper  converter. 

"Converter  arsenic  charging  rate" 
means  the  hourly  rate  at  which  arsenic 
is  charged  to  the  copper  converter  based 
on  the  arsenic  content  of  the  copper 
matte  and  of  any  lead  matte  that  is 
charged  to  the  copper  converter. 

"Copper  converter"  means  any  vessel 
in  which  copper  matte  is  charged  and  is 
oxidized  to  copper. 

"Copper  Matte"  means  any  impure 
metalHc  sulfide  mixture  produced  by 
smelting  copper  sulfide  ore 
concentrates. 

"Holding"  means  the  suspension  of 
blowing  operations  while  the  molten 
converter  bath  is  heated. 
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"Malfunction"  means  any  sudden  and 
unavoidable  failure  of  air  pollution 
control  equipment,  process  equipment  or 
of  a  process  to  operate  in  a  normal  usual 
manner.  Failures  that  are  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation,  or  any  other 
preventable  upset  condition  or 
preventable  equipment  breakdown  shall 
not  be  considered  malfunctions. 

"Primary  copper  smelter"  means  any 
installation  or  any  intermediate  process 
engaged  in  the  production  of  copper 
from  copper  bearing  materials  through 
the  use  of  pyrometallurgical  techniques. 

"Secondary  emissions"  means 
inorganic  arsenic  emissions  that  escape 
capture  by  a  primary  emission  control 
systm. 

"Secondary  hood  system"  means  the 
equipment  (including  hoods,  ducts,  fans, 
and  dampers)  used  to  capture  and  to 
transport  secondary  inorganic  arsenic 
emissions. 

"Shutdown"  means  the  cessation  of 
operation  of  a  stationary  source  for  any 
purpose. 

"Skimming"  means  the  removal  of 
slag  from  the  molten  converter  bath. 

"Smelting  furnace"  means  any  vessel 
in  which  the  smelting  of  copper  ore 
concentrates  or  calcines  is  performed 
and  in  which  the  heat  necessary  for 
smelting  is  provided  by  an  electric 
current,  rapid  oxidation  of  the  sulfur 
contained  in  the  concentrate,  or  the 
combustion  of  a  fossil  fuel. 

"Smelting  furnace  arsenic  tapping 
rate"  means  the  hourly  rate  at  which 
arsenic  is  transferred  from  the  smelting 
furnace  during  tapping  based  on  the 
combined  arsenic  content  of  the  copper 
matte  and  slag. 

"Tapping"  means  the  transfer  of 
copper  matte  or  slag  from  the  smelting 
furnace. 

"Total  smelter  charge"  means  the 
weight  on  a  dry  basis  of  all  copper  ore 
concentrates  processed  at  a  primary 
copper  smelter  plus  the  weight  of  all 
other  materials  introduced  into  the 
roasters,  smelting  furnaces,  and 
converters  at  a  primary  copper  smelter 
over  a  1-month  period. 

§  61.172    Standards  for  new  and  existing 
sources. 

(a)  Except  as  provided  under 
paragraph  (c)  of  this  section,  the  owner 
or  operator  of  each  copper  converter 
subject  to  the  provisions  of  this  subpart 
shall  reduce  inorganic  arsenic  emission 
to  the  atmosphere  by  meeting  the 
following  equipment  and  operating 
requirements,  or  equivalent,  as  provided 
in  §  61.174: 

(1)  The  owner  or  operator  shall  equip 
each  copper  converter  with  a  secondary 
hood  system,  the  principal  components 


of  which  are  a  hood  enclosure,  air 
curtain  fan(s),  exhaust  system  fan(s), 
and  sufficient  ductwork  to  convey  the 
captured  emissions  to  a  control  device. 
Each  secondary  hood  system  shall  meet 
the  following  specifications: 

(i)  The  configuration  and  dimensions 
of  the  hood  enclosure  shall  be  such  that 
the  copper  converter  mouth,  charging 
ladles,  skimming  ladies,  and  any  other 
material  transfer  vessels  used  will  be 
housed  within  the  confines  or  influence 
of  the  hood  enclosure  during  each  mode 
of  copper  converter  operation. 

(ii)  The  back  of  the  hood  enclosure 
shall  be  fully  enclosed  and  sealed 
against  the  primary  hood.  Portions  of  the 
side-walls  in  contact  with  the  copper 
converter  shall  be  sealed  against  the 
copper  converter. 

(iii)  Openings  in  the  top  and  front  of 
the  hood  enclosure  to  allow  for  the  entry 
and  egress  of  ladles  and  crane 
apparatus  shall  be  minimized  to  the 
fullest  extent  practicable. 

(iv)  The  hood  enclosure  shall  be 
fabricated  in  such  a  manner  and  of 
materials  of  sufficient  strength  to 
withstand  incidental  contact  with  ladles 
and  crane  apparatus  with  no  damage. 

(v)  One  side-wall  of  the  hood 
enclosure  shall  be  equipped  with  a 
horizontal-slotted  plenum  along  the  top 
and  opposite  side-wall  shall  be 
equipped  with  an  exhaust  hood.  The 
horizontal-slotted  plenum  shall  be 
designed  to  allow  the  distance  from  the 
base  to  the  top  of  the  horizontal  slot  to 
be  adjustable  up  to  a  dimension  of  76 
mm. 

(vi)  The  horizontal-slotted  plenum 
shall  be  connected  to  a  fan.  When 
activated,  the  fan  shall  push  air  through 
the  horizontal  slot,  producing  a 
horizontal  air  curtain  above  the  copper 
converter  and  directed  to  the  exhaust 
hood.  Tlie  fan  power  output  installed 
shall  be  sufficient  to  overcome  static 
pressure  losses  through  the  ductwork 
upsteam  of  the  horizontal-slotted 
plenum  and  across  the  horizontal- 
slotted  plenum,  and  to  deliver  at  least 
22,370  watts  (30  air  horsepower)  at  the 
horizontal-slotted  plenum  discharge. 

(vii)  The  exhaust  hood  shall  be  sized 
to  completely  intercept  the  airstream 
from  the  horizontal-slotted  plenum 
combined  with  the  additional  airflow 
resulting  from  entrainment  by  the 
airstream  of  the  surrounding  air.  The 
exahust  hood  shall  be  connected  to  a 
fan.  When  activiated,  the  fan  shall  pull 
the  combined  airstream  into  the  exhaust 
hood. 

(viii)  The  entire  system  shall  be 
equipped  with  dampers  and 
instrumentation,  as  appropriate,  so  that 
the  desired  air  curtain  and  exhaust  flow 


are  maintained  during  each  mode  of 
copper  converter  operation. 

(2)  At  all  times  the  owner  or  operator 
of  each  copper  converter  shall  operate 
the  converter  and  associated  secondary 
hood  system  in  such  a  marmer  as  to 
optimize  the  capture  of  secondary 
inorganic  arsenic  emissions. 

(i)  Optimum  operating  conditions  for 
each  secondary  hood  sysetem  shall  be 
determined  by  the  Administrator  on  a 
case-by-case  basis. 

(ii)  The  owner  or  operator  shall 
operate  each  copper  converter  to 
optimize  the  capture  of  secondary 
inorganic  arsenic  emissions  as  follows: 

(A)  The  air  screen  and  exhaust  flow 
rates  shall  be  increased  to  their 
optimum  conditions  prior  to  raising  the 
primary  hood  and  rolling  the  converter 
out  for  skimming. 

(B)  Once  rolled  out,  the  converter 
shall  be  held  in  an  idle  position  until 
fuming  from  the  molten  bath  ceases 
prior  to  commencing  skimming. 

(C)  During  skimming,  the  crane 
operator  shall  raise  the  receiving  ladle 
off  the  ground  and  position  the  ladle  as 
close  to  the  converter  as  possible  to 
minimize  the  drop  distance  between  the 
converter  mouth  and  receiving  ladle. 

(D)  The  rate  of  flow  into  the  receiving 
ladle  shall  be  controlled  to  the  extent 
practicable  to  minimize  fuming. 

(E)  Upon  the  completion  of  the  charge, 
the  charging  ladle  or  vessel  used  shall 
be  withdrawn  from  the  confines  of  the 
secondary  hood  in  a  slow  deUberate 
manner. 

(3)  The  owner  or  operator  of  each 
copper  converter  shall  perform  the 
following  inspeciton  and  maintenance 
requirements  after  installing  the 
secondary  hood  system  to  comply  with 
paragraph  (a)(1)  of  this  section. 

(i)  At  least  once  every  month,  visually 
inspect  the  components  of  the  secondary 
hood  system  that  are  exposed  to 
potential  damage  from  crane  and  ladle 
operation,  including  the  hood  enclosure, 
side-  and  back-wall  hood  seals,  and  the 
air  curtain  slot. 

(ii)  Replace  or  repair  any  defective  or 
damaged  components  of  the  secondary 
hood  system  within  30  days  of 
discovering  the  defective  or  damaged 
components. 

(iii)  Maintain  each  copper  converter 
and  associated  secondary  hood  system 
in  a  manner  consistent  with  minimizing 
inorganic  arsenic  emissions.  A 
determination  of  whether  acceptable 
maintenance  procedures  are  being  used 
will  be  based  on  information  supplied  to 
the  Administrator,  which  may  include 
but  is  not  limited  to  monitoring  results, 
review  of  maintenance  procedures. 
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inspection  of  the  source,  and  review  of 
records. 

(b)  Except  as  provided  under 
paragraphs  (c).  (d|,  and  (e)  of  this 
section,  no  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  allow 
gases  that  contain  particulate  matter  in 
excess  of  11  6  rrjlhgrams  per  dry 
standard  cubic  meter  to  be  discharged 
into  the  atmosphere  from  any  smelting 
furnace  secondary  hood  system  or  any 
copper  converter  secondary  hood 
system. 

(c)  The  provisions  of  §  61.172(a)  and 
[b)  do  not  apply  to  a  copper  converter  if 
the  converter  arsenic  charging  rate  is 
less  than  6.5  kg/h  averaged  over  a  1- 
year  period,  as  determined  under 
§61.175. 

(d)  The  provisions  of  §  61.172  (b)  do 
not  apply  to  a  smelting  furnace  if  the 
smelting  furnace  arsenic  tapping  rate  is 
less  than  40  dg/h  averaged  over  a  1-year 
period,  as  determined  under  §  61.175. 

(e)  The  emission  limits  set  forth  in 
§  60.172  (b)  apply  at  all  times  except 
during  periods  of  startup,  shutdown,  and 
malfunction. 

5  61.173    Compliance  provisions 

(a)  The  owner  or  operator  of  each 
copper  converter  to  which  §  61.172 
applies  shall  demonstrate  compliance 
with  the  requirements  of  §  61.172  (a)(1) 
as  follows; 

(1)  The  owner  or  operator  of  each 
existing  copper  converter  shall  install 
capture  equipment  to  meet  the 
requirements  of  §  61.172(a)(1)  no  later 
than  90  days  after  the  effective  date, 
unless  a  waiver  of  compliance  has  been 
approved  by  the  Administrator  in 
accordance  with  §  61.11. 

(2)  The  owner  or  operator  of  each  new 
copper  converter  shall  install  capture 
equipment  to  met  the  requirements  of 

§  61.172(a)(1)  prior  to  the  initial  startup 
of  the  converter,  except  that  if  startup 
occurs  prior  to  the  effective  date,  the 
owner  or  operator  shall  meet  the 
requirements  of  §  61.172(a)(1)  on  the 
effective  date. 

(b)  Unless  a  waiver  of  emission 
testing  is  obtained  under  §  61.13,  the 
owner  or  operator  of  each  smelting 
furnance  and  copper  converter  to  which 
§  61.172  (b)  applies  shall  test  emissions 
as  specified  in  §  61.175  to  demonstrate 
compliance  with  §  61  172(b)  as  follows: 

(1)  After  achieving  optimum  operating 
conditions  for  the  equipment  required  in 
I  61  i:'2(a1(l)  but  no  later  than  90  days 
after  the  effective  date  in  the  case  of  an 
existing  smelting  furnace  or  copper 
converter  or  a  new  smelting  furnace  or 
copper  converter  that  has  an  initial 
startup  date  preceding  the  effective 
date,  or 


(2)  After  achieving  optimum  operating 
conditions  for  the  equipment  required  in 
§  61.172(a)(1)  but  no  later  than  90  days 
after  startup  in  the  case  of  a  new 
smelting  furnace  or  copper  converter, 
initial  startup  of  which  occurs  after  the 
effective  date,  or 

(3)  At  such  other  times  as  may  be 
required  by  the  Administrator  under 
Section  114  of  the  Act. 

(c)  Each  owner  or  operator  subject  to 
paragraph  (b)  of  this  section  shall 
provide  the  Administrator  30  days  prior 
notice  of  the  emissions  test  to  afford  the 
Administrator  the  opportunity  to  have 
an  observer  present. 

(d)  Each  emission  test  shall  be 
conducted  while  the  source  is  operating 
under  such  conditions  as  the 
administrator  may  specify  to  the  owner 
or  operator  based  on  representative 
performance  of  the  source. 

(e)  Each  owner  or  operator  subject  to 
paragraph  (b)  of  this  section  shall 
furnish  the  Administrator  a  written 
report  of  the  results  of  the  emission  test 
within  60  days  of  conducting  the  test. 

§61.174    Equivalent  equipment  and 
procedures. 

(a)  Upon  written  application  from  any 
person,  the  Administrator  may  approve 
the  use  of  equipment  or  procedures  that 
have  been  demonstrated  to  his 
satisfaction  to  be  equivalent,  in  terms  of 
capturing  inorganic  arsenic  emissions,  to 
those  prescribed  under  S  61.172(a).  For 
an  existing  source,  requests  for  using 
equivalent  equipment  or  procedures  as 
the  initial  means  of  capture  are  to  be 
submitted  to  the  Administrator  within  30 
days  of  the  effective  date  of  the 
standard.  For  a  new  source,  requests  for 
using  equivalent  equipment  or 
procedures  are  to  be  submitted  to  the 
Administrator  with  the  application  for 
approval  of  construction  required  by 

§  61.07. 

(b)  Demonstration  of  equivalency 
shall  be  made  using  a  method  approved 
by  the  Administrator. 

(c)  The  Administrator  may  condition 
approval  of  equivalency  on 
requirements  that  may  be  necessary  to 
ensure  operation  and  maintenance  to 
achieve  the  same  emission  capture  as 
the  equipment  prescribed  under 

§  61.172(a). 

(d)  If  in  the  Administrator's  judgment 
an  application  for  equivalency  may  be 
approvable,  the  Administrator  will 
publish  a  notice  of  preliminary 
determination  in  the  Federal  Register 
and  provide  the  opportunity  for  public 
hearing.  After  notice  and  opportunity  for 
public  hearing,  the  Administrator  will 
determine  the  equivalence  of  the 
alternative  means  of  emission  capture 


and  will  publish  the  final  determination 
in  the  Federal  Register. 

§  6 1 . 1 75    Test  mettiods  and  procedures. 

(a)  Emission  tests  shall  be  conducted 
and  data  reduced  in  accordance  with 
the  test  methods  and  procedures 
contained  in  this  section  unless  the 
Administrator — 

(1)  Specifies  or  approves,  in  specific 
cases,  the  use  of  a  reference  method 
with  minor  changes  in  methodology, 

(2)  Approves  the  use  of  an  equivalent 
method; 

(3)  Approves  the  use  of  an  alternative 
method  the  results  of  which  he  has 
determined  to  be  adequate  for  indicating 
whether  a  specific  source  is  in 
compliance;  or 

(4)  Waives  the  requirement  for 
emission  tests  as  provided  under  §  61.13. 

(b)  For  the  purpose  of  determining 
compliance  with  §  61.172(b),  reference 
methods  in  40  CFR  Part  60,  Appendix  A 
shall  be  used  as  follows: 

(1)  Method  5  for  the  measurement  of 
particulate  matter, 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  velocity  and 
volumetric  flow  rate. 

(4)  Method  3  for  gas  analysis,  and 

(5)  Method  4  for  stack  gas  moisture. 

(c)  For  Method  5.  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
and  the  minimum  sampling  volume  shall 
be  0.85  dscm  (30  dscf)  except  that 
smaller  times  or  volumes  when 
necessitated  by  process  variables  or 
other  factors  may  be  approved  by  the 
Administrator. 

(d)  For  the  purpose  of  §  61.172(c).  the 
converter  arsenic  charging  rate  shall  be 
determined  as  follows: 

(1)  Grab  samples  of  copper  matte  and 
any  lead  matte  charged  to  a  copper 
converter  shall  be  collected  daily  and  a 
composite  sample  representative  of  each 
calendar  month  shall  be  analyzed  for 
inorganic  arsenic. 

(2)  Copper  matte  and  lead  matte 
samples  shall  be  individually  analyzed 
using  Method  108A  to  determine  the 
weight  percent  of  inorganic  arsenic 
contained  in  each  sample. 

(3)  Converter  arsenic  charging  rate 
shall  be  calculated  once  per  month  using 
the  following  equation: 


R<  = 


AcWc  +  A|W 


100  He 


Where: 

Re  is  the  converter  arsenic  charging  rate  (kg/ 
h) 

Ac  is  the  monthly  average  weight  percent  of 
arsenic  in  the  copper  matte  charged 
during  the  month  [%) 
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A|  is  the  monthly  average  weight  percent  of 

arsenic  in  the  lead  matte  charged  during 

the  month  {%] 
W(-  is  the  total  weight  of  copper  matte 

charged  to  the  copper  converter  during 

the  month  (kg) 
W,  is  the  total  weight  of  lead  matte  charged 

to  the  copper  converter  during  the  month 

(kg) 
He  is  the  total  number  of  hours  the  copper 

converter  was  in  operation  during  the 

month  (h) 

(4>-An  annual  arsenic  charging  rate 
shall  be  determined  for  each  copper 
converter  once  per  month  by  computing 
the  arithmetic  average  of  the  12 
converter  arsenic  charging  rate  values 
for  the  preceding  12-month  period. 

(e)  For  the  purpose  of  §  61.172(d),  the 
smelting  furnace  arsenic  tapping  rate 
shall  be  determined  as  follows: 

(1)  Grab  samples  of  smelting  furnace 
copper  matte  and  slag  shall  be  collected 
daily  and  a  composite  sample 
representative  of  each  calendar  month 
shall  be  analyzed  for  inorganic  arsenic. 

(2)  Copper  matte  and  slag  samples 
shall  be  individually  analyzed  using 
Method  108A  to  determine  the  weight 
percent  of  arsenic  contained  in  each 
sample. 

(3)  Smelting  furnace  arsenic  tapping 
rate  shall  be  calculated  once  per  month 
using  the  following  equation: 


A.W.  + 


100  H, 


where: 

R(  is  the  smelting  furnace  arsenic  tapping  rate 

(kg/h) 
A„  is  the  monthly  average  weight  percent  of 

arsenic  in  the  copper  matte  tapped 

during  the  month  (%) 
A,  is  the  monthly  average  weight  percent  of 

arsenic  in  the  slag  tapped  during  the 

month  (%) 
W„  is  the  total  weight  of  copper  matte  tapped 

from  the  smelting  furnace  during  the 

month  (kg) 
W,  is  the  total  weight  of  slag  lapped  from  the 

smelting  furnace  during  the  month  (kg) 
H,  is  the  total  number  of  hours  the  smelting 

furnace  was  in  operation  during  the 

month  (h) 

(4)  An  annual  average  smelting 
furnace  arsenic  tapping  rate  shall  be 
determined  for  each  smelting  furnace 
once  per  month  by  computing  the 
arithmetic  average  of  the  12  smelting 
furnace  arsenic  tapping  rate  values  for 
the  preceding  12-month  period. 

(f)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
collect  daily  grab  samples  of  the  total 
smelter  charge  and  shall  analyze  a 
composite  sample  representative  of  each 


calendar  month  for  inorganic  arsenic. 
The  procedures  used  to  collect  the 
samples  of  the  total  smelter  charge  shall 
be  approved  by  the  Aiiminislrator. 
Samples  shall  be  analyzed  for  inorganic 
arsenic  using  Method  108 A. 

(g)  An  annual  average  weigh!  percent 
of  arsenic  in  the  total  smeiter  charge 
shall  be  determined  for  each  smeiter 
once  per  month  by  computing  the 
arithmetic  average  of  the  12  arsenic 
weight  percent  values  for  the  preceding 
12-month  penod. 

§61.176    Monitoring  requirements. 

(a)  An  owner  or  operaior  of  a  source 
that  is  subject  to  the  emission  limit 
specified  in  J  61.172(b)  shall  install. 
calibrate,  maintain,  and  operate  a 
continuous  monitoring  system  for  the 
measurement  of  the  opacity  of  emissions 
discharged  from  the  source  according  to 
the  following  procedures: 

(1)  All  continuous  monitoring  systems 
and  monitoring  devices  shall  b^ 
installed  and  operational  prior  to 
conduction  of  an  emissions  test  as 
required  in  §  61.175(a).  Verification  of 
operational  status  shall,  as  a  minimum, 
consist  of  an  evaluation  of  the 
monitoring  system  in  accordance  with 
the  requirements  and  procedures 
contained  in  Performance  Specification 
1  of  Appendix  B  of  40  CFR  Pari  60.  The 
oivner  or  operator  shall  furnish  the 
Administrator  a  written  report  of  the 
results  of  the  continuous  monitonng 
system  evaluation  within  60  days  of 
conducting  such  evaluation. 

(2)  The  requirements  of  §  60.13  (d)  and 
(f)  shall  apply  to  an  owner  or  operator 
subject  to  the  emission  limits  of  §  61.172. 

(3)  Except  for  system  breakdowns. 
repairs,  calibration  checks,  and  zero  and 
span  adjustments  required  under 

§  60.13(d)  all  continuous  monitoring 
systems  shall  be  in  continuous  operation 
and  shall  meet  minimum  frequency  of 
operation  requirements  by  completing  a 
minimum  of  one  cycle  of  sampling  and 
analyzing  for  each  successive  10-second 
period  and  one  cycle  of  data  recording 
for  each  successive  6-minute  period. 

(4)  The  owner  or  operator  shai! 
calculate  6-minute  opacity  averages 
from  24  or  more  data  points  equally 
spaced  over  each  6-minute  period  Data 
recorded  during  periods  of  monito.nng 
system  breakdowns,  repairs,  calibration 
checks,  and  zero  and  span  adjustments 
shall  not  be  included  in  the  data 
averages. 

(5)  During  the  emission  test  required 
in  §  61.173(b)  each  owner  or  operator 
subject  to  this  paragraph  shall: 

(i)  Conduct  continuous  opacity 
monitoring  during  each  test  run. 

(ii)  Calculate  6-minute  opacity 
averages  from  24  or  more  data  points 


equally  spaced  over  each  6-minute 
period  during  the  test  runs. 

(iii)  Determine,  based  on  the  d-mmute 
opacity  averages,  the  opacity  value 
corresponding  to  the  97.5  percent  upper 
confidence  level  of  a  normal  or 
lognormal  (whichever  the  own»  or 
operator  determines  is  more 
representative)  distribution  of  the 
average  opacity  values. 

(iv)  An  owner  or  operator  may 
redetermine  the  opacity  value 
corresponding  to  the  97.5  percent  upper 
confidence  level  if  the  owner  or  operator 
conducts  continuous  opacity  monitoring 
during  each  test  run  of  an  emission  tpst 
that  demonstrates  compliance  with  me 
emission  limiu  in  {  ei.l72fb),  and 
recalculates  the  6-minute  averages 
described  in  this  paragraph. 

(b)  An  owner  or  operator  of  a  source 
that  is  required  to  install  the  equipment 
prescribed  under  J  61.172(a)  shall 
install,  calibrate,  maintain,  and  operate 
a  continuous  monitoring  de>ice  for  the 
measurement  of  the  air  flow  rate 
through  the  horizontal-slotted  plenum 
and  through  the  exhaust  hood. 

§  61.177     Recordkeeping  reqtiirements- 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  at  the  source  for  a  period  of  at 
least  2  years  a  monthly  record  of  the 
total  smelter  charge  and  the  weight 
percent  of  arsenic  contained  in  this 
charge,  and  the  monthly  calculations  of 
the  average  armual  weight  percent  of 
arsenic  in  the  total  smeiter  charge  for 
the  preceding  12-month  period. 

(b)  Each  owner  or  operator  required  to 
install  the  equipment  precribed  in 

§  61.172(a)  shall  maintain  at  the  source 
for  a  period  of  at  least  2  years  records  of 
the  visual  inspections  and  maintenance 
performed  as  required  in  §  61.172(a)(3). 

(c)  Each  ovkmer  or  operator  who  is 
exempt  from  §  61.172  (a)  and  (b)  as 
described  in  §  61.172(c)  shall  maintain  at 
the  source  for  a  period  of  at  least  2  years 
the  following  records: 

(1)  For  each  copper  converter,  a  daily 
record  of  the  amount  of  copper  matte 
and  any  lead  matte  chained  to  the 
copper  converter  and  the  hours  of 
operation. 

(2)  For  each  copper  converter,  a 
monthly  record  of  the  weight  percent  of 
arsenic  contained  in  the  copper  matte 
and  lead  matte  as  determined  by 

§  61.175(d). 

(3)  For  each  copper  converter,  the 
monthly  calculations  of  the  average 
annual  arsenic  charging  rate  for  the 
preceding  12-month  period  as 
determined  by  §  61.175(d). 

(d)  Each  owner  or  operator  who  is 
exempt  from  §  61.172  (a)  and  (b)  as 
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described  in  §  61  172(d)  shall  maintain 
at  the  source  for  a  period  of  at  least  2 
years  the  following  records: 

(1)  For  each  smelting  furnace,  a  daily 
record  of  the  amount  of  copper  matte 
and  slag  tapped  from  the  smelting 
furnace  and  the  hours  of  operation. 

(2)  For  each  smelting  furnace,  a 
monthly  record  of  the  weight  percent  of 
arsenic  contained  in  the  copper  matte 
and  slag  as  determined  by  §  61.175(e). 

(3|  For  each  smelting  furnace,  the 
monthly  calculations  of  the  average 
annual  smelting  furnace  arsenic  tapping 
rate  for  the  preceding  12-month  period 
as  determined  by  §  61.175(e). 

(e)  Each  owner  or  operator  subject  to 
the  provisions  of  §  61.172(b)  shall 
maintain  at  the  source,  for  a  period  of  at 
least  2  years,  a  file  of  the  following 
records:  all  measurements,  including 
monitoring  and  testing  data;  all 
calculations  used  to  produce  the 
required  reports  of  emission  estimates; 
monitoring  system  performance 
evaluations,  including  calibration 
checks  and  adjustment;  the  occurrence 
and  duration  of  any  startup,  shutdown, 
or  malfunction  in  the  operation  of  the 
stationary  source;  any  malfunction  of 
the  air  pollution  control  system;  any 
periods  during  which  the  continuous 
monitoring  system  or  device  is 
inoperative;  and  all  maintenance  and 
repairs  made  to  the  air  pollution  control 
or  monitoring  system. 

(f)  Each  owner  or  operator  subject  to 
the  provisions  of  §  61, 176(b)  shall 
maintain  at  the  source  for  a  period  of  at 
least  2  years  records  of  the  reference 
flow  rates  for  the  horizontal-slotted 
plenum  and  exhaust  hoods  for  each 
converter  operating  mode  established 
during  optimum  operating  conditions  as 
determined  by  the  Administrator  under 
§  61.172(a)(2),  and  the  average  actual 
flow  rates.  In  addition,  a  daily  log  shall 
be  maintained  of  the  start  time  and     ^ 
duration  of  each  converter  operating 
mode. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

^61178     Reporting  requirements. 

(a)  For  purposes  of  the  information 
required  in  the  initial  report  prescribed 
in  §  61.10(a)(5).  each  owner  or  operator 
shall  provide  the  average  weight  percent 
of  arsenic  in  the  total  smelter  charge,  the 
average  converter  arsenic  charging  rate, 
and  the  smelting  furnace  arsenic  tapping 
rate  over  the  last  12  months  preceding 
the  date  of  the  report. 

(b)  Each  owner  or  operator  subject  to 
§  61  176|a)  shall  submit  a  written  report 
to  the  Administrator  semiannually  if 
excess  opacity  occurred  during  the  6- 


month  period.  For  purposes  of  this 
paragraph,  an  occurrence  of  excess 
opacity  is  any  6-minute  period  during 
which  the  average  opacity,  as  measured 
by  the  continuous  monitoring  system, 
exceeds  the  opacity  level  determined 
under  §  61.176(a)(5). 

(c)  Each  owner  or  operator  subject  to 
§  61.176(b)  shall  submit  a  written  report 
to  the  Administrator  semiannually  if  the 
air  flow  rates  monitored  are  less  than  20 
percent  of  the  reference  flow  rates,  for 
any  converter  operating  mode. 
Reference  flow  rate  values  for  each 
converter  mode  shall  be  determined 
when  the  equipment  prescribed  under 

§  61.172(a)  is  operating  under  optimum 
operating  conditions,  as  determined  by 
the  Administrator  under  §  61.172(a)(2), 

(d)  all  semiannual  reports  shall  be 
postmarked  by  the  30th  day  following 
the  end  of  each  6-month  period  and  shall 
include  the  following  information: 

(1)  The  magnitude  of  excess  opacity, 
any  conversion  factor(s)  used,  and  the 
date  and  time  of  commencement  and 
completion  of  each  occurrence  of  excess 
opacity. 

(2)  The  magnitude  of  reduced  flow 
rates  and  the  date  and  time  of 
commencement  and  completion  of  each 
occurrence  of  reduced  flow  rate. 

(3)  Specific  identification  of  each 
period  of  excess  opacity  or  reduced  flow 
rate  that  occurs  during  startups, 
shutdowns,  and  malfunctions  of  the 
source. 

(4)  The  date  and  time  identifying  each 
period  during  which  the  continuous 
monitoring  system  or  monitoring  device 
was  inoperative,  except  for  zero  and 
span  checks,  and  the  nature  of  the 
system  repairs  or  adjustments. 

(e)  The  owner  or  operator  of  each 
primary  copper  smelter  shall  submit  a 
written  report  to  the  Administrator 
annually  which  includes; 

(1)  The  monthly  computations  of  the 
average  aruiual  weight  percent  of 
inorganic  arsenic  in  the  total  smelter 
charge  for  each  preceding  12-month 
period  as  calculated  under  §  61.175(f) 

(2)  The  monthly  computations  of  the 
average  annual  converter  arsenic 
charging  rate  as  calculated  in 

§  61.175(d). 

(3)  The  monthly  computations  of  the 
average  annual  smelting  furnace  arsenic 
tapping  rate  as  caluctated  in  §  61.175(e). 

(f)  The  annual  report  required  in 

§  61.178(c)  shall  be  postmarked  by  the 
30th  day  following  the  end  of  each 
calendar  year. 


3.  Part  61  is  amended  by  adding 
Method  108A  to  Appendix  B  as  follows: 

Appendix  B — (Amended) 

Method  108.'\— Determination  of  Arsenic 
Content  in  Ore  Samples  From  Nonferrous 
Smelters 

1  Applicability  and  Principle. 

r.l    Applicability.  This  method  applies  to 
the  determination  of  inorganic  arsenic  (As) 
content  of  process  ore  and  reverberatory 
matte  samples  from  nonferrous  smelters  and 
other  sources  as  specified  in  the  regulations. 

1.2    Principle.  Arsenic  bound  in  ore 
samples  is  liberated  by  acid  digestion  and 
analyzed  by  atomic  absorption 
spectrophotometry. 

2.  Apparatus. 

2.1  Sample  Preparation 

2.1.1  Parr  Acid  Digestion  Bomb.  Stainless 
steel  with  vapor-tight  Teflon  cup  and  cover. 

2.1.2  Volumetric  Pipets,  2-  and  5-ml  sizes. 

2.1.3  Volumetric  Flask.  50-ml 
polypropylene  with  screw  caps,  (one  needed 
per  sample),  100-ml  glass  (one  needed  per 
standard). 

2.1.4  Funnel.  Polyethylene  or 
polypropylene. 

2.1.5  Oven.  Capable  of  maintaining  a 
temperature  of  approximately  105  "C. 

2.1.6  Analytical  Balance.  To  measure  to 
within  0.1  mg. 

2.2  Analysis 

2.2.1  Spectrophotometer  and  Recorder. 
Same  as  in  Method  108,  Section  2.3.1  and 
2.3.2,  except  a  graphite  furnace  should  be 
used  in  place  of  the  vapor  generator 
accessory  when  measuring  samples  with  low 
as  levels. 

2.2.2  Volumetric  Flasks.  Class  A,  50-nil 
(one  needed  per  sample  and  blank). 

2.2.3  Volumetric  Pipets.  Class  A,  1-,  5-.  10- 
.  and  25ml  sizes. 

3.  Reagents. 

Unless  otherwise  specified,  use  ACS 
reagent  grade  (or  equivalent)  chemicals 
throughout. 

3.1  Sample  Preparation. 

3.1.1  Water.  Same  as  in  Method  108. 
Section  3.1.2,  Use  in  all  dilutions  requiring 
water. 

3.1.2  Nitric  Acid  (HNOj),  Concentrated. 
HANDLE  WITH  CAUTION. 

3.1.3  Nitric  Acid,  0.5  N.  In  a  1-liter 
volumetric  flask  containing  water,  add  32  ml 
of  concentrated  HNO3  and  dilute  to  volume 
with  water. 

3.1.4  Hydrofluoric  Acid  (HF). 
Concentrated.  HANDLE  WITH  CAUTION. 

3.1.5  Potassium  Chloride  (DCI)  Solution, 
10  percent  (w/v).  Dissolve  10  g  KCl  in  water, 
add  3  ml  concentrated  HNOj  and  dilute  to 
100  ml. 

3.1.6  Filter.  Teflon  filters.  3  micron 
porosity,  47mm  size.  (Available  from 
Millipore  Co..  Type  FS,  Catalog  Number 
FSLWO4700.) 

3.2  Analysis. 

3.2.1  Water.  Same  as  in  Section  3.1.1. 

3.2.2  Sodium  Hydroxide  (NaOH).  0.1  N. 
Dissolve  2,00  g  of  NaOH  in  water  in  a  500-ml 
volumetric  flask.  Dilute  to  volume  with  water. 
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3.2.3  Nitric  Acid.  0.5  N.  Same  as  in 
Section  3.1.3. 

3.2.4  Potassium  Chloride  Solution.  10 
percent.  Same  as  in  Section  3.1.5. 

3.2.5  Stock  Arsenic  Standard.  1  mg  As/ml. 
Dissolve  1.320  g  of  primary  grade  AS2O3  in  20 
ml  of  0.1  N  NaOH.  Slowly  add  30  ml  of 
concentrated  HNO3.  Dilute  to  1  liter  with 
water. 

3.2.6  Nitrous  Oxide.  Suitable  quality  for 
atomic  absorption  analysis. 

3.2.7  Acetylene.  Suitable  quality  for 
atomic  absorption  analysis. 

3.2.8  Quality  Assurance  Audit  Samples. 
Same  as  in  Method  108.  Section  3.3.16. 

4.  Procedure. 

4.1  Sample  Collection.  A  sample  that  is 
representative  of  the  ore  lot  to  be  tested  must 
be  taken  prior  to  analysis.  The  sample  must 
be  ground  into  a  finely  pulverized  stale.  (A 
portion  of  the  samples  routinely  collected  for 
metals  analysis  may  be  used  provided  the 
sample  is  representative  of  the  ore  being 
tested.) 

4.2  Sample  Preparation.  Weigh  50  to  500 
mg  of  finely  pulverized  sample  to  the  nearest 
0.1  mg.  Transfer  the  sample  into  the  Teflon 
cup  of  the  digestion  bomb,  and  add  2  ml  each 
of  concentrated  HNO,  and  HF.  Seal  the  bomb 
immediately  to  prevent  the  loss  of  any 
volatile  arsenic  compounds  that  may  form. 
Heat  in  an  oven  at  115  C  for  2  hours.  Then 
remove  the  bomb  from  the  oven  and  allow  it 
to  cool.  Using  Whatman  No.  4  filter  paper, 
quantitatively  filter  the  digested  sample  into 

a  50-ml  polypropylene  volumetric  flask.  Rinse 
the  bomb  three  times  with  small  portions  of 
0.5  N  HNO',  and  filter  the  rinses  into  the 
flask.  Add  5  ml  of  KCL  solution  to  the  flask, 
and  dilute  to  50  ml  with  0.5  N  HNO'. 

4.3  Spectrophotometer  Preparation.  Same 
as  in  Method  108.  Section  4.4. 

4.4  Preparation  of  Standard  Solutions. 
Pipet  1,  5, 10,  and  25  ml  of  the  stock  As 
solution  into  separate  100-ml  volumetric 
flasks.  Add  10  ml  KCl  solution  and  dilute  to 
the  mark  with  0.5  N  HNO'.  This  will  give 
standard  concentrations  of  10,  50, 100,  and 
250  g  As/ml.  For  low-level-arsenic  samples 
that  require  the  use  of  a  graphite  furnace, 
prepare  a  series  of  standard  solutions  in  the 
range  appropriate  to  the  sample 
concentrations  and  the  graphite  furnace 
operating  range. 

Dilute  10  ml  of  KCl  solution  to  100  ml  with 
0.5  N  HNO',  and  use  as  a  reagent  blank. 
Measure  the  standard  absorbances  against 
the  reagent  blank.  Check  these  absorbances 
frequently  against  the  blank  during  the 
analysis  to  assure  that  baseline  drift  has  not 
occurred. 

Prepare  a  standard  curve  of  absorbance 
versus  concentration.  INote:  For  instruments 
equipped  with  direct  concentration  readout 
devices,  preparation  of  a  standard  curve  will 
not  be  necessary.)  In  all  cases,  follow 
calibration  and  operational  procedures  iji  the 
manufacturer's  instruction  manual.  Maintain 
a  laboratory  log  of  all  calibrations. 

4.5    Analysis 

4.5.1     Arsenic  Determination.  Determine 
the  absorbance  of  each  sample  using  the 
blank  as  a  reference.  If  the  sample 
concentration  falls  outside  the  range  of  the 


calibration  curve,  make  an  appropriate 
dilution  with  0.5  N  HNO' so  that  the  final 
concentration  falls  within  the  rage  of  the 
curve.  From  the  curve,  determine  the  As 
concentration  in  each  sample. 

4.5.2  Mandatory  Check  for  Matrix  Effects 
on  the  Arsenic  Results.  Same  as  in  Method 
108.  Section  4.5.1.2. 

4.5.3  Audit  Analysis.  Same  as  m  Method 
108,  Section  4.6. 

5.  Calculations. 

5.1.    Calculate  the  percent  arsenic  in  the 
ore  sample  as  follows: 


%  AS      = 


5C.F. 


W 


Where: 

C,  =  Concentration  of  As  as  read  from  the 

stand  curve,  g/ml. 
F5  =  Dilution  factor  (equals  1  if  the  sample  has 

not  been  diluted). 
W  =  Weight  of  ore  sample  analyzed. 
5  =  50-ml  sample  x  100  /  lOs'^g/mg. 
6.  Bibliography. 

1.  Same  as  Citations  2  and  3  in  Section  7  of 
Method  108. 

2.  Unpublished  Report.  Emission 
Measurement  Branch,  Emission  Standards 
and  Engineering  Division.  U.S.  Environmental 
Protection  Agency,  Research  Triangle  Park, 
North  Carolina  27711.  August  1980. 

It  is  proposed  that  Part  61  of  Chapter 
I.  Title  40  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  Subpart  P  as  follows: 

1.  The  Table  of  Contents  of  Part  61  is 
amended  by  adding  Subpart  P  as 
follows: 

Subpart  P— Nat:onal  Emission  Standards 
for  I'lorganic  Arsenic  Emissions  From 
Primary  Copper  Smelters  Processing  Feed 
Materials  Containing  0.7  Percent  or  Greater 
Arsenic 

Sec. 

61.180  Applicability  and  designation  of 
sources. 

61.181  Definitions. 

61.182  Standards  for  new  and  existing 
sources. 

61.183  Compliance  provisions. 

61.184  Equivalent  equipment  and 
procedures. 

61.185  Test  methods  and  procedures. 

61.186  Monitoring  requirements. 

61.187  Recordkeeping  requirements. 

61.188  Reporting  requirements. 

Authority:  Sec.  112  and  301(a).  Clean  Air 
Act  as  amended  (42  U.S.C.  7412  and  7601(a)), 
and  additional  authority  as  noted  below. 

2.  Part  61  is  amended  by  adding 
Subpart  P  as  follows: 


Subpart  P— National  Emission 
Standards  for  Inorganic  Arsenic 
Err.issiOfiS  F^orn  Primary  Copper 
Smelters  P-ocessing  Feed  Materia  s 
Ccn'aining  0  7  Percent  o'  Greater 
A'senic 


.itv  ar-.c  oesignati^ 


of 


§61.180     Appi 
sources. 

The  provisions  of  the  subpart  are 
applicable  to  each  copper  converter  in 
operation  at  a  primary  copper  smelter 
processing  a  total  smelter  charge 
containing  9.7  weight  percent  or  more 
inorganic  arsenic  on  a  dry  basis 
averaged  over  a  1-year  period. 

§61.181    OefinWons. 

As  used  in  this  subpart,  all  terms  not 
defined  here  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  Part  61.  and  the  following  terms  shall 
have  the  specific  meanings  given  to 
them: 

"Blowing"  means  the  injection  of  air 
or  oxygen-enriched  air  into  the  molten 
converter  bath. 

"Charging"  means  the  transfer  of 
copper  matte  or  any  other  material  to  a 
copper  converter. 

"Control  device"  means  the  air 
pollution  control  equipment  used  to 
collect  particulate  emissions. 

"Copper  converter"  means  any  vessel 
in  which  copper  matte  is  charged  and 
oxidized  to  copper. 

"Copper  matte"  means  any  impure 
metallic  sulfide  mixture  produced  by 
smelting  copper  sulfide  ore 
concentrates. 

"Holding"  means  the  suspension  of 
blowing  operations  while  the  molten 
converter  bath  is  heated. 

"Primary  copper  smelter"  means  any 
installation  or  any  intermediate  process 
engaged  in  the  production  of  copper 
from  copper  bearing  materials  through 
the  use  of  pyrometallurgical  techniques. 
"Process  emissions"  means  inorganic 
arsenic  emissions  from  roasters, 
smelting  furnaces,  or  copper  converters 
that  are  captured  and  transported  to  a 
primary  emission  control  device. 

"Roaster"  means  any  facility  in  which 
a  copper  ore  concentrate  charge  is 
heated  in  the  presence  of  air  to 
eliminate  a  significant  portion  (5  percent 
or  more)  of  the  sulfur  contained  in  the 
total  smelter  charge. 

"Secondary  emissions"  means 
inorganic  arsenic  emissions  that  escape 
capture  by  a  primary  emission  control 
system. 

"Secondary  hood  system"  means 
equipment  (including  hoods,  ducts,  fans, 
and  dampers)  used  to  capture  and  to 
transport  secondary  inorganic  arsenic 
emissions. 


33178 


Federal  Register  /  Vol.  48.  No.  140  /  Wednesday.  July  20,  1983  /  Proposed  Rules 


Shutdown"  means  the  cessation  of 
operation  of  a  stationary  source  for  any 
purpose, 

"Skimming"  means  the  removal  of 
slas  from  the  copper  converter  bath. 

Smelting  furnace"  means  any  vessel 
in  which  the  smelting  of  copper  ore 
concentrates  or  calcines  is  performed 
and  in  which  the  heat  necessary  for 
smelting  is  provided  by  an  electric 
current,  rapid  oxidation  of  the  sulfur 
contained  in  the  concentrate,  or  the 
combustion  of  a  fossil  fuel. 

"Tapping"  means  the  transfer  of 
copper  matte  or  slag  from  the  smelting 
furnace. 

"Total  smelter  charge"  means  the 
weight  on  a  dry  basis  of  all  copper  ore 
concentrates  processed  at  a  primary 
copper  sme'iter  plus  the  weight  of  all 
other  materials  introduced  into  the 
roasters,  smelting  furnaces,  and  copper 
converters  at  a  primary  copper  smelter 
over  a  1-month  period. 

§  61.182    Standards  for  new  and  existing 
sources. 

(a)  The  owner  or  operator  of  each 
copper  converter  to  which  this  subpart 
applies  shall  reduce  inorganic  arsenic 
emissions  to  the  atmosphere  by  meeting 
the  following  equipment  and  operating 
requirements,  or  equivalent  as  provided 
in  §  61.184: 

(1)  The  owner  or  operator  shall  equip 
each  copper  converter  with  a  secondary 
hood  system,  the  principal  components 
of  which  are  a  hood  enclosure,  air 
curtain  fan(s),  exhaust  system  fan(s). 
and  sufficient  ductwork  to  convey  the 
captured  emissions  to  a  control  device. 
Each  secondary  hood  system  shall  meet 
the  following  specifications: 

(i)  The  configuration  and  dimensions 
of  the  hood  enclosure  shall  be  such  that 
the  copper  converter  mouth,  charging 
ladles,  skimming  ladles,  and  any  other 
material  transfer  vessels  used  will  be 
housed  within  the  confines  or  influence 
of  the  hood  enclosure  during  each  mode 
of  copper  converter  operation. 

(ii)  the  back  of  the  hood  enclosure 
shall  be  fully  enclosed  and  sealed 
against  the  primary  hood.  Portions  of  the 
side-walls  in  contact  with  the  copper 
converter  shall  be  sealed  against  the 
copper  converter. 

(iii)  Openings  in  the  top  and  front  of 
the  hood  enclosure  to  allow  for  the  entry 
and  egress  of  ladles  and  crane 
apparatus  shall  be  minimized  to  the 
fullest  extent  practicable. 

(iv)  The  hood  enclosure  shall  be 
fabricated  in  such  a  manner  and  of 
materials  of  sufficient  strength  to 
withstand  incidential  contact  with 
ladles  and  crane  apparatus  with  no 
damage. 


(v)  One  side-wall  of  the  enclosure 
shall  be  equipped  with  a  horizontal- 
slotted  plenum  along  the  top  and  the 
opposite  side-wall  shall  be  equipped 
with  an  exhaust  hood.  The  horizontal- 
slotted  plenum  shall  be  designed  to 
allow  the  distance  from  the  base  to  the 
top  of  the  horizontal  slot  to  be 
adjustable  up  to  a  dimension  of  76  mm. 

(vi)  The  horizontal-slotted  plenum 
shall  be  connected  to  a  fan.  When 
activated,  the  fan  shall  push  air  through 
the  horizontal  slot,  producing  a 
horizontal  air  curtain  above  the  copper 
converter  and  directed  to  the  exhaust 
hood.  The  fan  power  output  installed 
shall  be  sufficient  to  overcome  static 
pressure  losses  through  the  ductwork 
upstream  of  the  horizontal-slotted 
plenum  and  across  the  horizontal- 
slotted  plunum.  and  to  deliver  at  least 
22,370  watts  (30  air  horsepower)  at  the 
horizontal-slotted  plenum  discharge. 

(vii)  The  exhaust  hood  shall  be  sized 
to  completely  intercept  the  airstream 
from  the  horizontal-slotted  plenum 
combined  with  the  additonal  airflow 
resulting  from  entrainment  by  the 
airstream  of  the  surrounding  air.  The 
exhaust  hood  shall  be  connected  to  a 
fan.,^'hen  activated,  the  fan  shall  pull 
the  combined  airstream  into  the  exhaust 
hood. 

(viii)  The  entire  secondary  hood 
system  shall  be  equipped  with  dampers 
and  instrumentation,  as  appropriate,  so 
that  the  desired  air  curtain  and  exhaust 
flow  rates  are  maintained  during  each 
mode  of  copper  converter  operation. 

(2)  At  all  times  the  owner  or  operator 
of  each  copper  converter  shall  operate 
the  converter  and  secondary  hood 
system  in  such  a  manner  as  to  optimize 
the  capture  of  secondary  inorganic 
arsenic  emissions. 

(i)  Optimum  operating  conditions  for 
each  secondary  hood  system  shall  be 
determined  by  the  Administrator  on  a 
case-by-case  basis. 

(ii)  The  owner  or  operator  shall 
operate  each  copper  converter  to 
optimize  the  capture  of  secondary 
inorganic  arsenic  emissions  as  follows: 

(A)  The  air  screen  and  exhaust  flow 
rates  shall  be  increased  to  their 
optimum  conditions  prior  to  raising  the 
primary  hood  and  rolling  the  converter 
out  for  skimming. 

(B)  Once  rolled  out,  the  converter 
shall  be  held  in  an  idle  position  until 
fuming  from  the  molten  bath  ceases 
prior  to  commencing  skimming. 

(C)  During  skimming,  the  crane 
operator  shall  raise  the  receiving  ladle 
off  the  ground  and  position  the  ladle  as 
close  to  the  converter  as  possible  to 
minimize  the  dfop  distance  between  the 
converter  mouth  and  receiving  ladle. 


(D)  The  rate  of  flow  into  the  receiving 
ladle  shall  be  controlled  to  the  extent 
practicable  to  minimize  fuming. 

(E)  Upon  the  completion  of  the  charge, 
the  charging  ladle  or  vessel  used  shall 
be  withdrawn  from  the  confines  of  the 
secondary  hood  in  a  slow  deliberate 
manner. 

(3)  The  owner  or  operator  of  each 
copper  converter  to  which  this  subpart 
applies  shall  meet  the  following 
inspection  and  maintenance 
requirements  after  installing  the 
secondary  hood  system  to  comply  with 
paragraph  (a)(1)  of  this  section: 

(i)  At  least  once  every  month,  visually 
inspect  the  components  of  the  secondary 
hood  system  that  are  exposed  to 
potential  damage  from  crane  and  ladle 
operation,  including  the  hood  enclosure, 
side  and  back  wall  hood  seals  and  the 
air  curtain  slot. 

(ii)  Replace  or  repair  any  defective  or 
damaged  components  of  the  secondary 
hood  system  within  30  d^ys  of 
discovering  the  defective  or  damaged 
components. 

(iii)  Maintain  each  copper  converter 
and  associated  secondary  hood  system 
in  a  manner  consistent  with  minimizing 
inorganic  arsenic  emissions.  A 
determination  of  whether  acceptable 
maintenance  procedures  are  being  used 
will  be  based  on  information  supplied  to 
the  Administrator,  which  may  include 
but  is  not  limited  to  monitoring  results, 
review  of  maintenance  procedures, 
inspection  of  the  source,  and  review  of 
records. 

(b)  Except  as  provided  under 
paragraph  (c)  of  this  section,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
into  the  atmosphere  from  any  copper 
converter  any  secondary  emissions  that 
exit  from  a  control  device  and  contain 
particulate  matter  in  excess  of  11.6 
milligrams  per  dry  standard  cubic  meter. 

(c)  The  emission  limits  set  forth  in 
paragraph  (b)  of  this  section  apply  at  ali 
times  except  during  periods  of  startup, 
shutdown,  and  malfunction. 

§61.183    Compliance  provisions. 

(a)  The  owner  or  operator  of  each 
copper  converter  shall  meet  the 
requirements  of  §  61.1B2(a)(l)  as  follows; 

(1)  The  owner  or  operator  of  each 
existing  cooper  converter  shall  install 
control  equipment  to  meet  the 
requirements  of  §  61.182(a)(1)  no  later 
than  90  days  after  the  effective  date, 
unless  a  waiver  of  compliance  has  been 
approved  by  the  Administrator  in 
accordance  with  §  61.11, 

(2)  The  owner  or  operator  of  each  new 
copper  converter  shall  install  control 
equipment  to  meet  the  requirements  of 
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§  61.182(a)(1)  prior  to  the  initial  startup 
of  the  converter,  except  that  if  startup 
occurs  prior  to  the  effective  date,  the 
owner  or  operator  shall  meet  the 
requirements  of  {  61.182(a)(1)  on  the 
effective  date. 

(b)  Unless  a  waiver  of  emission 
testing  is  obtained  under  §  61.13,  the 
owner  or  operator  of  each  copper 
converter  shall  test  emissions  as 
specified  in  §  61.185  to  demonstrate 
compliance  with  §  61.182(b)  as  follows: 

(1)  After  achieving  optimum  operating 
conditions  for  the  equipment  required  in 
§  61.182(a)(2)  but  no  later  than  90  days 
after  the  effective  date  in  the  case  of  an 
existing  converter  or  a  new  converter 
that  has  an  initial  startup  date  preceding 
the  effective  date,  or 

(2)  After  achieving  optimum  operating 
conditions  for  the  equipment  in 

i  61.182(a)(2)  but  not  later  than  90  days 
after  startup  in  the  case  of  a  new 
converter  initial  startup  of  which  occurs 
after  the  effective  date,  or 

(3)  At  such  other  times  as  may  be 
required  by  the  Administrator  under 
Section  114  of  the  Act. 

(c)  Each  owner  or  operator  subject  to 
paragraph  (b)  of  this  section  shall 
provide  the  Administrator  30  days  prior 
notice  of  the  emissions  test  to  afford  the 
Administrator  the  opportunity  to  have 
an  observer  present. 

(d)  Each  emission  test  shall  be 
conducted  while  the  source  is  operating 
under  such  conditions  as  the 
Administrator  may  specify  to  the  owner 
or  operator  based  on  representative 
performance  of  the  source. 

(e)  Each  owner  or  operator  subject  to 
paragraph  (b)  of  this  section  shall 
furnish  the  Administrator  a  written 
report  of  the  results  of  the  emissions  test 
within  60  days  of  conducting  the  test. 

5  61184     Equivalent  equipment  and 
procedures. 

(a)  Upon  written  application  from  any 
person,  the  Administrator  may  approve 
the  use  of  equipment  or  procedures  that 
have  been  demonstrated  to  his 
satisfaction  to  be  equivalent  in  terms  of 
capturing  inorganic  arsenic  emissions,  to 
those  prescribed  under  §  61.182(a).  For 
an  existing  source,  requests  for  using 
equivalent  equipment  or  procedures  as 
the  initial  means  of  capture  are  to  be 
submitted  to  the  Administrator  within  30 
days  of  the  effective  date  of  the 
standard.  For  a  new  source,  requests  for 
using  equivalent  equipment  or  procedure 
ore  is  to  be  submitted  to  the 
Administrator  with  the  application  for 
approval  of  construction  required  by 

§  61.07. 

(b)  Demonstration  of  equivalency 
shall  be  made  using  a  method  approved 
by  the  Administrator. 


(c)  Tlie  Administrator  may  condition 
approval  of  equivalency  on 
requirements  that  may  be  necessary  to 
ensure  operation  and  maintenance  to 
achieve  the  same  emission  capture  as 
the  equipment  prescribed  under 

§  61.182(a). 

(d)  If  in  the  Administrator's  judgment 
an  application  for  equivalency  may  be 
approvable.  the  Adminstrator  will 
publish  a  notice  of  preliminary 
determination  in  the  Federal  Register 
and  provide  the  opportunity  for  public 
hearing.  After  notice  and  opportunity  for 
public  hearing,  the  Administrator  will 
determine  the  equivalence  of  the 
alternative  means  of  emissions  capture 
and  will  publish  the  final  determination 
in  the  Federal  Register 

§  61.185     Test  methods  and  procedurea. 

(a)  Emission  tests  shdil  be  conducted 
and  data  reduced  in  accordance  with 
the  tests  methods  and  procedures 
contained  in  this  section  unless  the 
Administrator — 

(1)  Specifies  or  approves,  in  specific 
cases,  the  use  of  a  reference  method 
with  minor  changes  in  methodology; 

(2)  Approves  the  use  of  an  equivalent 
method; 

(3)  Approves  the  use  of  an  alternative 
method  the  results  of  which  he  has 
determined  to  be  adequate  for  indicating 
whether  a  specific  source  is  in 
compliance:  or 

(4)  Waives  the  requirement  for 
emission  tests  as  provided  under  }  61.13. 

(b)  For  the  purpose  of  determining 
compliance  with  §  61.182(b)  reference 
methods  in  40  CFR  Part  60,  Appendix  A 
shall  be  used  as  follows: 

(1)  Method  5  for  the  measurement  of 
particulate  matter, 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  velocity  and 
volumetric  flow  rate, 

(4)  Method  3  for  gas  analysis,  and 

(5)  Method  4  for  stack  gas  moisture. 

(c)  For  Method  5,  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes, 
and  the  minimum  sampling  volume  shall 
be  0.85  dscm  (30  dscf)  except  that 
smaller  times  or  volumes  when 
necessitated  by  process  variables  or 
other  factors  may  be  approved  by  the 
Administrator. 

(d)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
collect  daily  grab  samples  of  the  total 
smelter  charge  and  analyze  a  composite 
sample  representative  of  each  calendar 
month  for  inorganic  arsenic.  The 
procedures  used  to  collect  the  samples 
of  the  total  smelter  charge  shall  be 
approved  by  the  Administrator.  Samples 
shall  be  analyzed  for  inorganic  arsenic 
using  Method  108A. 


(e)  An  annual  weight  percent  of 
arsenic  in  the  total  smelter  charge  shall 
be  determined  for  each  smelter  once  per 
month  by  computing  the  arithmetic 
average  of  the  12  arsenic  weight  percent 
values  for  the  preceding  12-month 
period. 

§61.186     Monitoring  requirements 

(a)  An  owner  or  operator  of  a  source 
that  is  subject  to  the  emission  limit 
specified  in  S  61.182(b)  shall  install, 
calibrate,  maintain,  and  operate  a 
continuous  monitoring  system  for  the 
measurement  of  the  opacity  of  emissions 
discharged  from  the  source  according  to 
the  following  procedures: 

(1)  All  continuous  monitoring  systems 
and  monitoring  devices  shall  be 
installed  and  operational  prior  to 
conducting  an  emissions  test  as  required 
in  5  61.185(a).  Verification  of  operational 
status  shall,  as  a  minimum,  consist  of  an 
evaluation  of  the  monitoring  system  in 
accordance  with  the  requirements  and 
procedures  contained  in  Performance 
Specification  1  of  Appendix  B  of  40  CFR 
Part  60.  The  owner  or  operator  shall 
furnish  the  Administrator  a  %vritten 
report  of  the  results  of  the  continuous 
monitoring  system  evaluation  within  60 
days  of  conducting  such  evaluation. 

(2)  The  requrements  of  S  80.13  (d)  and 
(f)  shall  apply  to  an  owner  or  operator 
subject  to  the  emission  limit  of  S  61.182. 

(3)  Except  for  system  breakdowns, 
repairs,  calibration  checks,  and  zero  and 
span  adjustments  required  under  §  60.13 
(d)  and  (d)(3).  all  continuous  monitoring 
systems  shall  be  in  continuous 
operations  and  shall  meet  minimum 
frequency  of  operation  requirements  by 
completing  a  minimum  of  one  cycle  of 
sampling  and  analyzing  for  eaciti 
successive  10-second  period  and  one 
cycle  of  data  recording  for  each 
successive  6-minute  period. 

(4)  An  owner  or  operator  shall 
calculate  6-minute  opacity  averages 
from  24  or  more  data  points  equally 
spaced  over  each  6-minute  period.  Data 
recorded  during  periods  of  monitoring 
system  breakdowns,  repairs,  calibration 
checks,  and  zero  and  span  adjustments 
shall  not  be  included  in  the  data 
averages  computed  under  this 
paragraph. 

(5)  During  the  emission  test  required 
in  §  61.183(b)  each  owner  or  operator 
subject  to  this  paragraph  shall: 

(i)  Conduct  continuous  opacity 
monitoring  during  each  test  run. 

(ii)  Calculate  6-minute  opacity 
averages  from  24  or  more  data  points 
equally  spaced  over  each  6-minute 
period  during  the  test  runs. 

(iii)  Determine,  based  on  the  6-minute 
opacity  averages,  the  opacity  value 
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corresponding  to  the  97.5  percent  upper 
confidence  level  of  a  normal  or 
k'snormal  (whichever  the  owner  or 
operator  determines  is  more 
representative)  distribution  of  the 
riveraae  opacity  values. 

i  i^  1  An  owner  or  operator  may 
redetermine  the  opacity  value 
corresponding  to  the  97.5  percent  upper 
confidence  level  if  the  owner  or  operator 
conducts  continuous  opacity  monitoring 
during  each  test  run  of  an  emission  test 
that  demonstrates  compliance  with  the 
emission  limits  in  §  61.182(b),  and 
recalculates  the  6-minute  averages 
described  in  this  paragraph. 

(b)  .'\n  owner  or  operator  of  a  source 
that  is  required  to  install  the  equipment 
prescribed  under  §  61.182(a)  shall 
install,  calibrate,  maintain,  and  operate 
d  continuous  monitoring  device  for  the 
measurement  of  the  air  flow  rate 
through  the  honzontal-slotted  plenum 
rind  through  'he  exhriiist  hood 

§61.187    Recordkeeping  requirements. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintam  at  the  source  for  a  period  of  at 
least  2  vears  a  monthly  record  of  the 
total  smelter  charge  and  the  weight 
percent  of  arsenic  contained  in  this 
charge,  and  the  monthly  calculatiorts  of 
the  annual  weight  percent  of  arsenic  in 
the  total  smelter  charge  for  the 
preceding  12-month  period. 

|bi  Each  owner  or  operator  required  to 
install  the  equipment  prescribed  in 
§  61.182|a|  shall  maintain  at  the  source 
for  a  period  of  at  least  2  years  records  of 
the  visual  inspections  and  maintenance 
performed  as  required  in  §  61.182(a)(3). 

|c)  Any  owner  or  operator  of  a  source 
sut)ject  to  the  provisions  of  §  61.182(b) 
shall  maintain  a  file  of  the  following 
records:  all  measurements,  including 
monitoring  and  testing  data:  all 
calculations  used  to  produce  the 
required  reports  of  emission  estimates: 
monitoring  system  performance 
evaluations,  including  calibration 


checks  and  adjustments:  the  occurrence 
and  duration  of  any  startup,  shutdown, 
or  malfunction  in  the  operation  of  the 
stationary  source;  any  malfunction  of 
the  air  pollution  control  system;  any 
periods  during  which  the  continuous 
monitoring  system  or  device  is 
inoperative:  and  all  maintenance  and 
repairs  made  to  the  air  pollution  control 
or  monitoring  system. 

(d)  Each  owner  or  operator  subject  to 
the  provisions  §  61.186  (b)  shall 
maintain  at  the  source  for  a  period  of  at 
least  2  years  records  of  the  reference 
flow  rates  for  the  horizontal-slotted 
plenum  and  exhaust  hoods  for  each 
converter  operating  mode  established 
during  optimum  operating  conditions  as 
determined  by  the  Administrator  under 
§  61.182(a)(2),  and  the  average  actual 
flow  rates.  In  addition,  a  daily  log  shall 
be  maintained  of  the  start  time  and 
duration  of  each  converter  operating 
mode. 

(Section  114  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7414)) 

§  61.168    Reportrng  requirements. 

(a)  For  purposes  of  the  information 
required  in  the  initial  report  prescribed 
in  §  61.10(a)(5),  each  owner  or  operator 
shall  provide  the  average  weight  percent 
of  arsenic  in  the  total  smelter  charge 
over  the  last  12  months  preceding  the 
date  of  the  report. 

(b)  Each  owner  or  operator  required  to 
install  a  continuous  opacity  monitoring 
system  under  §  61.186  shall  submit  a 
written  report  to  the  Administrator 
semiannually  if  excess  opacity  occurred 
during  the  6-month  period.  For  purposes 
of  this  paragraph,  an  occurrence  of 
excess  opacity  is  any  6-minute  period 
during  which  the  average  opacity,  as 
measured  by  the  continuous  monitoring 
system,  exceeds  the  opacity  level 
determined  under  §  61.186(a)(5). 

(c)  Each  owner  or  operator  subject  to 
§  61.186(b)  shall  submit  a  written  report 
to  the  Administrator  semiannually  if  the 
air  flow  rates  monitored  are  less  than  20 


percent  of  the  reference  flow  rates,  for 
any  converter  operating  mode. 
Reference  flow  rate  values  for  each 
converter  mode  shall  be  determined 
when  the  equipment  prescribed  under 
§  61.182(a)  is  operating  under  optimum 
operating  conditions,  as  determined  by 
the  Administrator  under  |  61.182(a|(2). 

(d)  All  semiannual  reports  shall  be 
postmarked  by  the  30th  day  following 
the  end  of  each  6-month  period  and  shall 
include  the  following  information: 

(1)  The  magnitude  of  excess  opacity, 
any  conversion  factor(s)  used,  and  the 
date  and  time  of  commencement  and 
completion  of  each  occurrence  of  excess 
opacity. 

(2)  The  magnitude  of  reduced  flow 
rates  and  the  date  and  time  of 
commencement  and  completion  of  each 
occurrence  of  reduced  flow  rate. 

(3)  Specific  identification  of  each 
period  of  excess  opacity  or  reduced  flow 
rate  that  occurs  during  startups, 
shutdowns,  and  malfunctions  of  the 
source. 

(4)  The  date  and  time  identifying  each 
period  during  which  the  continuous 
monitoring  system  or  monitoring  device 
was  inoperative,  except  for  zero  and 
span  checks,  and  the  nature  of  the 
system  repairs  or  adjustments. 

(e)  The  owner  or  operator  of  any 
primary  copper  smelter  shall  submit  a 
written  annual  report  to  the 
Administrator,  which  includes  the 
monthly  computations  of  the  average 
annual  weight  percent  of  inorganic 
arsenic  in  the  smelter  charge  for  each 
preceding  12-month  period  as  calculated 
in  §  61.185(d). 

(f)  The  annual  report  required  in 

§  61.178(c)  shall  be  postmarked  by  the 
30th  day  following  the  end  of  each 
calendar  year. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)» 
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DEPARTMENT  OF  LABOR  i     . 

Employment  and  Training  | 

Administration 

20  CFR  Parts  632.  633.  634  and  684 

Title  IV-A,  B  and  E  of  the  Job  Training 
Partnership  Act  (Pub.  L.  97-200); 
Proposed  Implementing  Regulations 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
action:  Proposed  Rule. 

summary:  This  document  proposes  new 
rules  for  programs  under  Title  IV-A.  IV- 
B  and  IV-E  of  the  lob  Training 
Partnership  Act  (ITPA).  The  purpose  of 
this  publication  is  to  request  comments 
on  these  proposed  rules.  JITA  requires 
that  full  implementation  of  the  programs 
authorized  by  these  parts  occur  on 
October  1. 1983.  These  regulations 
provide  the  administrative  and 
programmatic  guidance  and  direction 
necessary  to  achieve  JTPA 
implementation.  The  information, 
instructions  and  authority  for  program 
operators  and  others  affected  by  these 
parts  are  contained  in  these  regulations. 
DATE:  Comments  must  be  submitted  on 
or  before  August  19. 1983. 
ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training. 
U.S.  Department  of  Labor.  601  D.  Street, 
NW..  Washington.  D.C.  20213.  Attention: 
Patrick  O'Keefe.  Director  Transition 
Task  Force. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pdlrick  J.  O  Keele,  leiephone  (202)  376- 
6600. 

SUPPLEMENTARY  INFORMATION;  On 
Ui.tubtr  13.  198.i,  the  Fie.suient  signed 
into  law  the  JTPA,  Pub.  L  97-300.  The 
new  statute  replaces  the  Comprehensive 
Employment  and  Training  .Act  (CETA) 
with  a  new  program  to  train 
ecomonicaly  disadvantaged  persons. 
Emphasis  in  the  Act  is  placed  on 
training  geared  towards  the  private 
sector,  for  placement  in  permanent, 
unsubsidized  jobs.  Title  IV  of  the  Act 
concerns  Federally  Administered 
Programs.  These  proposed  rules  cover 
only  certain  Parts  of  Title  IV.  These 
Parts  are:  Part  A.  Section  401.  Native 
American  Programs:  Part  A.  Section  402. 
.Migrant  and  Seasonal  Farmworker 
Programs;  Part  B,  Sections  421-439,  )ob 
Corps:  and  Part  E.  Sections  461-465, 
Labor  Mdrket  Information.  Any 
regulations  to  be  published  on  other 
Parts  of  Title  IV  will  be  issued  at  a  later 
date. 

The  new  statute  contains  in  Section 
181.  provisions  for  transition  from 
programs  operated  under  the 


Comprehensive  Employment  and 
Training  Act  to  the  programs  authorized 
under  the  new  Act.  Full  implementation 
of  the  new  Act's  systems  and  program 
requirements  is  required  by  October  1, 
1983. 

Regulatory  Process  and  Rationale 

The  discussion  in  the  following 
sections  of  this  Preamble  present  the 
general  process  of  development  of  these 
regulations  and  the  rationale  for 
development  of  specific  regulations. 

Indian  and  Native  American  Programs 
(IN A  PI 

Title  IV,  Section  401  establishes 
comprehensive  employment  and  training 
programs  for  Indian.  Alaskan  Native, 
and  Hawaiian  Native  communities. 
More  specifically,  it  states  that  "such 
programs  are  essential  to  the  reduction 
of  economic  disadvantages  among 
individual  members  of  those 
communities  and  to  the  advancement  of 
economic  and  social  development  in  the 
communities  consistent  with  their  goals 
and  lifestyles"  (Sec.  401(a)). 

Unlike  other  Sections  of  JTPA  wrhich 
relate  to  a  new  training  delivery  system 
administered  through  the  States,  Section 
401  is  very  similar  to  Section  302  of 
CETA  in  that  it  continues  the  national 
administration  of  the  Indian  and  Native 
American  Program.  Therefore.  Section 
401(b)(3)  states:  Such  programs  shall  be 
administered  in  such  a  manner  as  to 
maximize  the  Federal  commitment  to 
support  growth  and  development  as 
determined  by  representatives  of  the 
communities  and  groups  served  by  this 
Section.  Further,  "Funds  available  for 
this  Section  shall  be  expended  for 
programs  and  activities  consistent  with 
the  purpose  of  this  Section  including  but 
not  limited  to  such  programs  and 
activities  carried  out  by  recipients  under 
other  provisions  of  this  Act:"  (Sec. 
401(f)). 

These  draft  regulations  contain  the 
flexibility  for  program  development  that 
is  consistent  with  the  statute.  Indian  and 
Native  American  entities  that  are 
recipients  of  JTPA  funds  will  be  allowed 
to  use  a  wide  program  mix.  including  all 
the  program  activities  that  were 
available  under  CETA. 

These  regulations  were  developed 
after  appropriate  consultation  with 
representatives  of  Indians  and  other 
Native  Americans,  as  required  by 
Section  401(h)(1). 

in  order  to  afford  reviewers  of  this 
document  and  opportunity  to  place  ail 
planning  and  operational  considerations 
in  context,  these  regulations  are 
intended  to  be  complete  and  free- 
standing. 


Comments  received  as  a  result  of  this 
publication  will  be  reconciled  by  the 
Department  so  that  final  regulations  can 
be  published. 

INAP  Legislative  Changes 

The  JTPA  makes  little  substantive 
change  in  the  program  design  previously 
established  for  Native  American 
Programs.  JTPA  does  have  a  specific 
provision,  not  found  in  CETA,  calling  for 
the  Secretary  to  provide  technical 
assistance  to  programs  under  this  Part 
(Sec.  401  (i)). 

INAP  Regulatory  Development 
Considerations 

In  preparing  these  proposed 
regulations,  the  Department  esltiblished 
several  basic  principles,  consistent  with 
overall  legislative  thrust,  to  guide  the 
process.  These  principles  have  been  and 
will  continue  to  be  part  of  an  open 
dialogue  with  the  Native  American 
community. 

The  law  contains  only  ten  paragraphs 
which  require  a  great  deal  of 
amplification  in  order  to  adequately 
regulate  a  national  program.  The 
following  principles  point  out  the 
differences  between  JTPA  regulations 
and  those  in  effect  for  CETA  Indian 
Programs. 

1.  Allowable  Activities/Program 
Deliverers 

a.  No  substantive  changes  in  eligible 
delivery  agents,  implementation 
provisions  or  in  the  type  of  activities 
allowed  will  be  made  from  current 
practice. 

b.  More  emphasis  will  be  placed, 
however,  on  direct  employment  and 
training  activities  with  work  experience, 
PSE  and  supportive  services 
deemphasized.  A  guideline  has  been 
established  that  not  more  than  5  percent 
of  the  funds  should  be  spent  on  "other" 
(including  supportive  services) 
activities. 

c.  Administrative  costs  are  targeted  at 
15  percent  of  a  total  grant.  This  is  a 
reduction  from  the  current  20  percent. 
Recognizing  that  some  Native  American 
grantees  may  face  special 
administrative  problem.s,  a  waiver  up  to 
20  percent  is  allowed. 

2.  Grantee  Designation/Master  Plan 
Concept 

a.  The  grantee  designation  process  is 
being  expanded  to  be  mere  objective 
and  to  clearly  identify  minimum 
responsibility  standards  which  must  be 
met  in  order  to  be  designated.  A 
conditional  designation  status  is  also 
allowed.  Much  closer  attention  will  be 
paid  to  financial  managemejit  factors 
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throughout  the  designation  and  funding 
process. 

b.  New  provisions  have  been 
developed  whiCh  stipulate  the  remedy 
available  in  cases  where  an  ALJ 
overrules  a  designation  decision.  If  an 
ALJ  rules  that  the  Department  should 
have  designated  a  complainant  and 
directs  the  grant  officer  to  change  the 
designation,  the  ruling  will  not  interfere 
with  current  operations. 

Rather,  in  such  cases,  the  complainant 
will  be  designated  during  the  succeding 
designation  period  assuming  minimum 
standards  are  still  met.  This  provision 
will  eliminate  the  problems  of  disrupting 
program  operations  and  better  ensure 
effective  services  to  enrollees  while 
maintaining  a  remedy  for  aggrieved 
designation  applicants.  When  an  AL) 
overrules  a  designation  derision,  the 
organization  originally  designated  may 
not  appeal  the  AL|'s  decision. 

c.  Designation  will  be  for  two  years 
rather  than  the  current  one  year.  All 
grantees  will  be  under  a  four-year 
Master  Plan  agreement  with 
Comprehensive  Annual  Plan  updates. 
The  Department  will  have  the  authority 
to  unilaterally  modify  a  grant  in  cases 
where  simple  funding  increases  are 
required. 

3.  Funding  Threshold 

In  order  for  an  organization  to  be 
funded  it  must  be  entitled  to  a  total 
formal  allocation  from  Title  IV.  Section 
401  and  Title  II-B  of  at  least  $120,000,  or 
be  able  to  demonstrate  the  ability  to 
achieve  this  level  through  other  sources, 
or  submit  information  on  past 
administrative  and  program 
performance  which  demonslrHles  the 
capability  to  operate  a  small  but 
effective  grant.  Grantees/organizations 
will  be  encouraged  to  consort.  A 
standard  consortium  agreement  with 
clearly  established  joint  and  individual 
liability  will  be  required  when  consortia 
are  established. 

4.  Reduced  Administrative  Burden 

Administrative  requirements 
throughout  the  regulations  are  being 
eliminated  where  the  Department  does 
not  need  them  to  maintain  adequate 
administrative  and  fiscal  control.  This 
decision  accounts  for  over  a  35  percent 
reduction  from  the  extant  CETA 
regulations.  Since  eliminating 
administrative  provisions  provides 
greater  grantee  discretion,  stronger 
responsibility  tests  have  been  added.  In 
this  manner,  the  Department  meets  its 
responsibihty  for  national  direction  and 
reduces  regulatory  burden.  Grantees 
unable  to  meet  the  re.sponsibility  tests 
may  be  terminated,  suspended  or  not 
designated  under  clearly  defined  rules. 


5.  Reporting 

Reporting  requirements  have  been 
changed  to  require  quarterly  versus 
annual  reports,  which  will  be  tied  to 
performance  standards  and  financial 
management.  The  grantee's  principal 
executive  officer  or  financial  officer  will 
verify  the  report's  accuracy. 

6.  Allocation  Procedures/Performance 
Bonus 

Beginning  with  Program  Year  1985,  the 
Department  will,  after  consultation  with 
Indian  organizations,  reserve  up  to  6 
percent  of  the  Section  401  allocation  for 
distribution  as  incentives  for  superior 
performance.  This  is  a  marked  change 
from  the  current  practice  of  100  percent 
formula  allocation  and,  due  to  the 
controversy  associated  with  this 
decision,  will  be  part  of  a  continuing 
dialogue  with  the  Native  American 
community. 

7.  Employer  Involvement  in  Planning 
and  Design 

A  private  industry  council  will  not  be 
required  of  Section  401  grantees. 
However,  recognizing  the  importance  of 
employer  involvement  in  training,  the 
regulations  call  for  employer  input  to 
program  planning  and  design  and 
identify  a  number  of  methods  which 
may  be  used.  Grantees  will  be 
encouraged  to  identify  innovative 
approaches  to  employer  involvement. 

Migrant  and  Seasonal  Farmworker 
Programs  (MSFWj 

Title  IV  Section  402  of  the  new  statute 
provides  for  migrant  and  seasonal 
farmworker  programs  to  be  continued 
much  in  the  same  manner  as  they  did 
under  CETA,  The  statute  directs  that 
because  of  the  special  nature  of 
farmworker  employment  and  training 
problems,  such  programs  shall  be 
centrally  administered  at  the  national 
level. 

MSFW  Legislative  Changes 

JTPA  makes  little  substantive  change 
in  the  program  design  previously 
established  under  CETA  for  migrant  and 
seasonal  farmworker  prjgrams;  JTPA 
adds  various  administrative  provisions 
including  personnel  having  particular 
competence  in  the  field,  the  competitive 
selection  of  grantees  or  contractors 
pursuant  to  standard  government 
procurement  policies,  and  allowing  for 
two  year  designation  of  grantees. 

MSFW  Regulatory  Development 
Considerations 

Consistent  with  the  basic  thrust  of  the 
Act,  certain  fundamental  changes  have 
been  made  in  the  administration  of  the 


program  through  these  proposed 
regulations. 

1.  The  regulations  will  make  no  major 
program  changes.  They  will,  however, 
accelerate  the  recent  trend  toward  more 
job  training  as  opposed  to  supportive 
services. 

2.  These  regulations  reflect  the  new 
performance  standards  language  and  the 
more  rigorous  administrative  and 
procurement  provisions  of  the  Title  11 
JTPA  regulations. 

3.  Governors  will  be  given  the  first 
right  to  submit  an  acceptable 
application  to  serve  an  area  for  which 
no  acceptable  application  has  been 
received. 

4.  The  minimal  grant  threshold  goes 
from  $100,000  to  $120,000  and  the  old 
hold  harmless  provision  has  been 
dropped. 

5.  New  language  eliminates  from 
competition  applicants  who  fail  to  meet 
pre-determined  minimal  standards  and 
spells  out  "for  cause"  and  "emergency" 
termination  conditions.  It  also  defines 
applicant's  appeal  rights  more  narrowly 
than  in  the  past. 

6.  Competitive  procudures  formerly 
spelled  out  in  the  regulations  will  be 
published,  instead,  in  an  SGA. 

7.  Formula  allocations  go  from  80 
percent  of  the  total  appropriation  to  94 
percent  with  6  percent  reserved  for 
technical  assistance  and  special 
projects. 

8.  New  cost  limitations  restrict 
expenditures  for  administrative  and 
supportive  services  and  set  a  50-percent 
fioor  under  training  costs. 

Job  Corps  IJC) 

Title  IV-B  of  the  Act  maintains  the 
Job  Corps  as  a  distinct  national  program 
designed  to  provide  education, 
vocational  training  and  a  variety  of 
support  services  needed  to  prepare 
eligible  youth  to  become  more 
responsible,  productive  and  employable. 

fC  Legislative  Changes 

The  Act  maintains  the  basic  design  of 
the  Job  Corps  program,  and  contains 
only  a  few  provisions  which  are 
different  from  the  program  mandated 
under  CETA.  These  differing  legislation 
provisions  are  outline  below.  Only  one 
of  these  provisions  requires  regulatory 
change. 

1.  Section  424(a)  adds  entities 
administering  programs  under  Title  11  of 
the  Act  to  the  list  of  organizations  and 
agencies  eligible  to  conduct  outreach 
and  screening  activities.  Current  Job 
Corps  policies  and  procurement 
procedures  provide  authority  for  the 
involvement  of  administrative  entities, 
and  no  regulatory  change  is  required. 
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2.  Section  424(bJ  authorizes  the 
Secretary  to  make  payments  to 
individuals  and  organizations  for  the 
cost  of  recruitment,  screening  and 
selection  of  candidates.  The  language 
represents  an  acknowledgement  of 
current  policy.  No  regulatory  change  is 
required. 

3.  Section  426(a)  provides  for 
enrollment  in  excess  of  two  years  to 
allow  corpsmembers'  completion  of  an 
advanced  career  program.  It  is  proposed 
that  the  regulations  at  684.34  be  revised 
to  authorize  such  extensions. 

4.  Section  427(a)(2)  restricts 
nonresidential  participation  in  the  Job 
Corps  to  10  percent  of  the  individuals 
enrolled  in  any  year.  The  Department 
will  monitor  enrollment  levels  and 
mixes  on  a  quarterly  basis  to  ensure 
compliance:  no  regulatory  change  is 
required. 

5.  Sections  428  (d)(1)  through  (d)(5) 
authorize  the  Secretary  to  provide  for 
advanced  career  training  programs  in 
postsecondary  institutions  and  for 
training  in  company-sponsored  training 
programs  for  corpsmembers  who  may 
participate  for  up  to  one  additional  year, 
set  forth  the  benefits  such  corps- 
members  are  eligible  for,  and  provide 
that  such  programs  must  be  of 
demonstrated  success  in  order  to 
continue.  The  Secretary  has  authority  at 
§  684.110  to  conduct  such  programs  and 
can  implement  them  without  a 
regulatory  change. 

6.  Sections  429  (a)  and  (c)  increase  the 
maximum  personal  and  readjustment 
allowance  levels  which  may  be 
established  by  the  Secretary.  The 
regulations  at  §  684.82  stipulate  the 
method  used  to  make  payments,  not  the 
amounts  of  payments,  and  provide  that 
notice  of  any  changes  will  be  published 
in  the  Federal  Register.  No  regulatory 
change  is  required. 

7.  Section  433(a)(2)  authorizes  the 
Secretary  to  conduct  pilot  projects  for  22 
to  24  year  olds.  The  regulations  at 

§  684.110  provide  sufficient  flexibility  to 
accommodate  such  a  pilot,  and  no 
regulatory  change  is  required. 

8.  Section  434  (c)(1)  and  {c)(2) 
authorize  the  Secretary  to  test  education 
and  training  activities  and  to 
disseminate  information  gained  from  Job 
Corps  program  experience.  Such 
activities  are  currently  authorized  at 

§  684  110.  No  regulatory  change  is 
required. 

9.  Section  434(d]  authorizes  the 
Secretary,  in  conjunction  with  the 
Department  of  Defense,  to  conduct  pilot 
pro)ect3  to  prepare  youth  for  military 
service  and  establishes  parameters  for 
the  operation  of  such  programs  on  a 
permanent  basis  should  the 
Departments  of  Labor  and  Defense 


agree  to  their  continuation.  Such 
programs  may  be  implemented  under 
§  684.110  with  no  regulatory  change. 

10.  Section  434(e)  authorizes  the 
Secretary  to  undertake  pilot  projects 
utilizing  community-based  organizations 
of  demonstrated  effectiveness  for  Job 
Corps  center  operation.  Such  pilot 
projects  may  be  conducted  under 
Section  684.110  with  no  regulatory 
change. 

11.  Section  439  authorizes  the 
Secretary  to  accept  charitable  donations 
on  behalf  of  the  Job  Corps.  This 
provision  will  be,  as  in  the  past,  handled 
administratively,  and  no  regulatory 
change  is  required  for  implementation  of 
the  section. 

JC  Regulatory  Development 
Considerations 

The  following  summarizes  regulatory 
changes  proposed  for  Job  Corps, 
reflecting  the  legislative  requirement  in 
"3"  above,  as  well  as  certain 
administrative  clarifications.  At  this 
time,  only  these  significant  changes  to 
the  regulations  are  being  proposed.  A 
complete  revision  of  the  Job  Corps 
regulations,  containing  minor  reference 
changes  and  editorial  corrections,  will 
be  published  at  a  later  date. 

1.  It  is  proposed  that  criteria  for 
selection  and  funding  of  Job  Corps 
center  operators  be  revised  to  more 
accurately  reflect  areas  of  program 
emphasis  and  place  greater  weight  on 
past  performance  and  fiscal  integrity  of 
contractors,  consistent  with  the 
Department's  procurement  policy  and 
emphasis  on  accountability  and 
responsibility  of  program  operators. 

2.  To  provide  authority  for  extension 
of  enrollment  authorized  in  Section 
426(a)  of  the  Act,  language  is  added  to 
these  proposed  regulations  at  §684.34. 

3.  The  prior  regulations  required  that 
Center  Directors  forward  the  official 
records  of  terminated  corpsmembers  to 
regional  offices.  The  Department  has 
found  that  it  is  desirable  to  permit  Job 
Corps  Centers  to  be  the  custodians  of 
official  records  from  a  time  and  cost- 
effectiveness  standpoint.  The  proposed 
revisions  to  the  regulations  at  674.95(a) 
and  684.123(e)  provide  flexibility  to  the 
contracting  officer  to  determine  whether 
it  is  more  appropriate  for  the  individual 
center  operator  or  the  regional  office  to 
maintain  such  records. 

Administrative  Provisions 

Because  Job  Corps  utilizes  contractors 
to  operate  its  centers  and  does  not  use 
grants  through  service  delivery  areas  for 
this  purpose,  the  majority  of  the 
proposed  regulations  setting  forth 
general  provisions  governing  programs 
under  the  Act  (20  CFR  Part  629)  do  not 


apply.  Once  the  regulations  are 
published  in  final  form,  20  CFR  Part  684 
will  be  amended  to  delete  references  to 
CETA  and  to  CETA  regulations  and  to 
incorporate  those  provisions  of  20  CFR 
Part  629  which  apply  to  the  Job  Corps 
program. 

Labor  Market  Information 

Labor  Market  Information  activity  is 
authorized  under  Title  IV,  Part  E  and 
under  Title  V,  Wagner  Peyser.  The  Act 
authorizes  activity  at  both  the  Federal 
and  State  levels. 

LMI  Legislative  Changes 

Concerning  the  comprehensive  system 
of  Labor  Market  Information  (LMI) 
mandated,  the  new  legislation  offers 
discretion  in  terms  of  administrative 
mechanisms  to  be  employed.  It  also 
offers  new  specificity  in  terms  of  what 
LMI  is  to  be  produced,  and  how  the  LMI 
system  is  to  be  coordinated. 

LMI  Regulatory  Development 
Considerations 

The  proposed  regulations  combine 
LMI  activities  authorized  under  JTPA 
and  the  Wagner-Peyser  amendments. 

Rulemaking  Certifications 

These  proposed  regulations  are 
procedural  in  character  and  give 
direction  on  the  implementation  of  the 
programs  under  Title  IV  of  the  Job 
Training  Partnership  Act. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100,000  million  or  more; 
(2)  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  set  forth  in  these  rules,  as 
well  as  the  forms  necessary  to 
implement  them  are  being  submitted  to 
the  Office  of  Management  and  Budget 
for  its  review  and  approval  as  required 
by  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 
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Regulatory  Flexibiiit>-  Act 

The  Department  certifies  that  these 
rules  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  Section  3(a)  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354.  91  Stat.  1164  (5  U.S.C.  605(b)). 
Although  these  rules  apply  to  some 
organizations  which  are  within  the 
statutory  definition  of  "small  entity." 
they  do  not  apply  to  a  substantial 
number  of  such  entities.  Thus,  a 
regulatory  flexibility  analysis  is  not 
required. 

List  of  Subjects 

20  CFR  Part  632 

Administrative  practice  and 
procedure.  Aged.  Alaska.  Aliens,  Civil 
rights.  Education.  Employment,  Equal 
employment  opportunity.  Fraud.  Grant 
programs — labor.  Handicapped.  Indians. 
Labor,  Political  activities.  Political 
affiliation  discrimination.  Public 
assistance  programs.  Religious 
discrimination.  Reporting  and 
recordkeeping  requirements.  Sex 
discrimination.  Veterans,  Vocational 
education.  Wages,  Women,  Youth. 

20  CFR  Part  633 

Agriculture,  Education,  Employment, 
Equal  employment  opportunity.  Fraud, 
Grant  programs — labor.  Labor,  Migrant 
labor.  Relocation  assistance.  Reporting 
and  recordkeeping  requirements. 
Vocational  education.  Wages. 

20  CFR  Part  634 

Grant  programs — ^Labor.  Manpower 
training  programs. 

20  CFR  Part  684 

Community  development. 
Employment,  Grant  programs — labor. 
Job  Corps,  Labor,  Manpower  training 
programs,  Religious  discrimination, 
Reporting  and  recordkeeping 
requirements,  Tort  claims, 
Unemployment,  Vocational 
rehabilitation.  Youth. 

Accordingly,  the  Department  proposes 
to:  Add  20  CFR  Parts  632,  633  and  634 
and  amend  20  CFR  Part  684  as  follows: 

PART  ^32  — INDIAN  AND  NATIVE 
AMERICAN  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

Subpart  A— Introduction 


Set 

632.1 

632.2 

632.3 

632.4 


(Reservfd) 

Scope  and  purpose. 

Format  for  these  regulations. 

Definitions. 


Sutjpart  B — Designation  Procedures  (of  the 
Native  Ai-nencan  Grantees 

Si-. 

632. lU    Kligibiiiiy  requirements  fur 
designation  as  a  Native  American 
grantee. 

632.11  Designation  of  Native  American 
grantees. 

632.12  Alternative  arrangements  for  the 
provision  of  Serv  ices,  nondesignation. 

632.13  Review  of  denial  of  designation  as  a 
Native  American  grantee,  or  rejection  of 
a  comprehensive  annual  plan. 

Subpart  C — Program  Planning.  Aoplication 
and  Modification  Procedures 

632.17     Planning  process. 
632.16    Regional  and  national  planning 
meetings. 

632.19  Grant  application  content. 

632.20  Submission  of  grant  applications. 

632.21  Application  disapproval. 

632.22  Modification  of  a  Comprehensive 
Annual  Plan  (CAP)  and/or  Master  Plan. 

632.23  Termination  and  cerrective  action  of 
a  CAP  and/or  Master  Plan. 

Subpart  D — Administrative  Standards  and 
Procedures 

632.31  General. 

632.32  Financial  management  systems. 

632.33  Audits. 

632.34  Program  income. 

632.35  Native  American  grantee  contracts 
and  subgrants. 

632.36  Procurement  standards. 

632.37  Allowable  costs. 

632.38  Classirication  of  costs. 

632.39  Administrative  cost  plan. 

632.40  Administrative  staff  and  personnel 
standards. 

632.41  Reporting  requirements. 

632.42  Grant  closeout  procedures. 

632.43  Reallocation  of  funds. 

Subpart  F — Program  Design  and 

Management 

632.75  General  responsibilities  of  Native 
American  grantees. 

632.76  Program  management  systems. 

632.77  Participant  eligibility  determination. 

632.78  Training  activities. 
632.78-1     Classroom  training. 
632.78-2    On-the-job  training. 
632.78-3    Tryout  employment. 
632.78-4    Training  services. 
632.78-5    Combined  activities. 

632.79  Employment  activities. 

632.79-1     Community  service  employment. 
632.79-2    Work  experience. 

632.80  Other  activities. 
632.80-1     General. 
632.80-2    Supportive  services. 

632.81  Payments  to  participants. 
632.81-1     General. 

632.81-2    Maximum  wage  rates  for  CSE. 
632.81-3    Payment  of  allowances. 
632.81-4     Combined  activities. 

632.82  BeneRts  and  working  conditions  for 
participants. 

632.83  PICA. 

632.84  Non-Federal  status  of  participants. 

632.85  Participant  limitations. 

632.86  Nondiscrimination  and  nonsectarian 
activities. 


S€-< 

632.87  Equitable  provision  of  servicer  to  the 
eligible  population  and  significant 
segments. 

632.88  General  responsibilities  of  the 
Department. 

632.89  Performance  standards 

Subpart  F — P-everi'icir  f  F-a^c  a'^o 
Proaram  AtHise 

6.1.  •  neral. 

632.116  Conflict  of  interest. 

632.117  Kickbacks. 

632.118  Nepotism. 

632.119  Political  patronage. 

632.120  Political  activities. 

632.121  Lobbying  activities. 

632.122  Unionization  and  antiunionizalion 
activities:  work  stoppages. 

632.123  Maintenance  of  effort 

632.124  Theft  or  embezzlement  from 
employment  and  training  funds:  improper 
inducement:  obstruction  of  investigations 
and  other  criminal  provisions. 

632.125  Responsibilities  of  Native  American 
grantees,  subgrantees  and  contractors  for 
preventing  fraud  and  program  abuse  and 
'■''  general  program  man.^ef  mcnt 

Sutipart  G — Complaints,  Investigations  and 

Sanctions 

D,)j  i4n    scope  and  purpose. 

632.147  Protection  of  informants. 

632.148  Complaint  and  hearing  procedures 
at  the  recipient  level. 

632.149  Grievance  or  complaint  procedures 
at  employer  level. 

632.150  Exhaustion  of  recipient  level 
procedure. 

632.151  Complaints  and  investigations  at 
the  Federal  level. 

632.152  Subpoenas. 

632.153  Initial  and  Pinal  determination: 
request  for  hearing  at  the  Federal  level 

632.154  Hearings  before  the  Office  of 
Administrative  Law  judges. 

632.155  Final  action:  judii.   ■'■<.-  \-. 

Subpart  H — Job  Training  Partnership  Act 

P-ograms  Under  Title  IV,  Section  4C1 

632.170  Eligibility  for  funds. 

632.171  Allocation  of  funds. 

632.172  Eligibility  for  participation  in  Title 
IV.  Section  401. 

632.173  Allowable  program  activities. 
R.12.174     Adniinistralive  costs 

Si-t>par!  i — Su'^rne'  vovjf^  Employment  and 
Training  Programs 

632....^^  ^;.;.^.,..- 

632.251  Eligibility  for  funds. 

632.252  Allocation  of  funds. 

632.253  Special  operating  provision. 

632.254  Program  startup. 

632.255  Program  planning. 

632.256  Submission  of  applicants. 

632.257  Eligibility  for  participation.  i 

632.258  Allowable  activities. 

632.259  Vocational  exploration  program. 

632.260  Worksite  standards. 

632.261  Reporting  requirements. 

632.262  Termination  date  for  the  summer 
program. 

632.263  Administrative  Costs 
Authority:  Job  Training  Partnership  Act, 

Section  169.  (29  U.S.C.  1501  et  seg..  Pub.  L  97- 
300.  96  Stat.  1322).  unless  otherwise  noted. 
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Subpart  A— Introduction 

§632.1     (Reserved} 

§  632.2     Scope  and  purpose. 

It  IS  the  purpose  of  Native  American 
programs  to  provide  job  training  and 
employment  activities  consistent  with 
the  intent  of  Title  IV,  Part  A,  Section 
401.  Such  programs  shall  be 
administered  in  such  a  manner  as  to 
maximize  the  Federal  commitment  to 
support  growth  and  development  as 
determined  by  representatives  of  the 
communities  and  groups  serviced  by  this 
Section  including  furtherance  of  the 
policy  of  Indian  Self-Determination. 

§  632.3     Format  for  these  regulations. 

Reguidtiop.s  promulgated  by  the 
Department  of  Labor  to  implement  the 
provisions  of  Title  IV.  Section  401  and 
Indian  programs  under  Title  II-B  of  the 
Act  are  set  forth  in  20  CFR  Part  632.  This 
part  contams  all  the  regulations  under 
the  Act  applicable  to  Indian  and  Native 
American  programs. 

§  632.4     Definitions. 

Act — means  the  job  Training 
Partnership  Act  (29  U.S.C.  1501  et.  seq.). 

Capital  Improvement — means  any 
modification,  addition,  restoration  or 
other  improvement: 

(a)  which  increases  the  usefulness, 
productivity,  or  serviceable  life  of  an 
existing  building,  structure,  or  major 
item  of  equipment: 

(b)  Which  is  classified  for  accounting 
purposes  as  a  "fi.xed  asset:"  and 

(c)  The  cost  of  which  is  increases  the 
recorded  value  of  the  existing  building, 
structure,  or  major  item  of  equipment 
and  is  subject  to  depreciation. 

Community  Based  Organization — 
means  a  private  nonprofit  organization 
which  is  representative  of  the  Indian 
and  Native  American  community  or 
significant  segments  of  the  community 
and  which  provides  employment  and 
training  services  or  activities. 

Comprehensive  Annua!  Plan  (CAP} — 
means  the  annual  update  to  the  Master 
Plan.  The  CAP  will  identify  the  work 
plan  and  budget  for  the  annual  401  and 
Title  U.  Part  B  funding  allocations. 

Construction — means  the  erection, 
installation,  assembly  or  painting  of  a 
new  structure  or  a  major  addition, 
expansion  or  extension  of  an  existing 
structure  and  the  related  site 
preparation,  excavation,  filling  and 
landscaping  or  other  land 
improvements. 

Contract — means  a  procurement 
instrument  by  which  the  Department,  a 
Native  American  grantee  or  a 
subgrantee  acquires  and  pays  for 
property,  services,  supplies,  materials  or 
pqiiipment. 


'Contractor — means  any  person, 
corporation,  partnership,  public  agency, 
or  other  entity  which  enters  into  a 
contract  with  the  DOL.  a  Native 
American  grantee  or  subgrantee  under 
the  Act. 

Department — means  the  United  States 
Department  of  Labor  (DOL)  including  its 
agencies  and  organizational  units. 

Dependent — means  any  person  for 
whom,  both  currently  and  during  the 
previous  12  months,  the  participant  has 
assumed  50  percent  of  the  person's 
support. 

DINAP — means  the  Division  of  Indian 
and  Native  American  Programs  of  the 
Department  of  Labor. 

DOL — means  the  U.S.  Department  of 
Labor. 

Economically  Disadvantaged — means 
an  individual  who  (a)  receives,  or  is  a 
member  of  a  family  which  receives,  cash 
welfare  payments  under  a  Federal, 
State,  or  local  welfare  program;  (b)  has, 
or  is  a  member  of  a  family  which  has, 
received  a  total  family  income  for  the 
six-month  period  prior  to  application  for 
the  program  involved  (exclusive  of 
unemployment  compensation,  child 
support  payments,  and  welfare 
payments)  which,  in  relation  to  family 
size,  was  not  in  excess  of  the  higher  of 
(1)  the  poverty  level  determined  in 
accordance  with  criteria  established  by 
the  Director  of  the  Office  of 
Management  and  Budget,  or  (2)  70 
percent  of  the  lower  living  standard 
income  level:  (c)  is  receiving  food 
stamps  pursuant  to  the  Food  Stamp  Act 
of  1977;  (d)  is  a  foster  child  on  behalf  of 
whom  State  or  local  government 
payments  are  made;  or  (e)  in  cases 
permitted  by  regulations  of  the 
Secretary,  is  an  adult  handicapped 
individual  whose  own  income  meets  the 
requirements  of  paragraph  (a)  or  (b)  of 
this  definition,  but  who  is  a  member  of  a 
family  whose  income  does  not  meet 
such  requirements. 

Entered  Employment — means  the  act 
of  securing  unsubsidized  employment 
for  or  by  a  participant. 

Entry  Level — means  the  lowest 
position  in  any  promotional  line,  as 
defined  locally  by  collective  bargaining 
agreements,  past  practice,  or  applicable 
personnel  rules. 

Family — (a)  means  one  or  more 
persons  living  in  a  single  residence  who 
are  related  to  each  other  by  blood, 
marriage,  or  adoption.  A  step-child  or  a 
step-parent  is  considered  to  be  related 
by  marriage. 

(b)  (1)  For  purposes  of  paragraph  (a) 
of  this  definition,  one  or  more  persons 
not  living  in  the  single  residence  but 
who  are  claimed  as  a  dependent  on 
another  person's  Federal  Income  Tax 
return  for  the  previous  year  is  presumed. 


unless  otherwise  demonstrated,  to  be 
part  of  the  other  person's  family. 

(2)  A  handicapped  adult  may  be 
considered  a  family  of  one  when 
applying  for  programs  under  the  Act. 

(3)  An  individual  18  years  of  age  or 
older,  except  as  provided  in  (b)  (1)  or  (2) 
of  this  definition,  who  receives  less  than 
50  percent  of  support  from  the  family, 
and  who  is  not  the  principal  earner  or 
the  spouse  of  the  principal  earner  shall 
not  be  considered  a  member  of  the 
family.  Such  an  individual  shall  be 
considered  a  family  of  one. 

Family  Income — means  all  income 
actually  received  from  all  sources  by  all 
members  of  the  family  for  the  six-month 
period  prior  to  application.  Family  size 
is  the  maximum  number  of  family 
members  during  the  six-month  period 
prior  to  application.  When  computing 
family  income,  income  of  a  spouse  and 
other  family  members  is  counted  for  the 
portion  of  the  six-month  period  prior  to 
application  that  the  person  was  actually 
a  part  of  the  family  unit. 

(a)  For  the  purposes  of  determining 
participant  eligibility  (and  not  for 
grantee  allocations),  family  income 
includes: 

(1)  Gross  wages  including  CSE,  Work 
Experience  and  OIT  and  salaries  (before 
deductions); 

(2)  Net  self-employment  income  (gross 
receipts  minus  operating  expenses);  and 

(3)  Other  money  income  received  from 
sources  such  as  interest,  net  rents,  OASI 
(Old  Age  and  Survivors  Insurance) 
social  security  benefits,  pensions, 
alimony,  and  periodic  income  from 
insurance  policy  annuities,  and  other 
sources  of  income. 

(b)  Family  income  does  not  include: 

(1)  Non-cash  income  such  as  food 
stamps,  or  compensation  received  in  the 
form  of  food  or  housing; 

(2)  Imputed  value  of  owner-occupied 
property,  i.e.,  rental  value; 

(3)  Public  assistance  payments; 

(4)  Cash  payments  received  pursuant 
to  a  State  plan  approved  under  Titles  L 
IV.  X  or  XVI  of  the  Social  Security  Act. 
or  disability  insurance  payments 
received  under  Title  U  of  the  Social 
Security  Act; 

(5)  Federal,  State  or  local 
unemployment  benefits; 

(6)  Capital  gains  and  losses; 

(7)  One  time  unearned  income,  such 
as.  but  not  limited  to: 

(i)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
unemployment  benefits  plans; 

(ii)  One-time  or  fixed-term  scholarship 
and  fellowship  grants; 

(iii)  Accident,  health,  and  casualty 
insurance  proceeds; 
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(iv)  Disability  and  death  payments, 
including  fixed  term  (but  not  lifetime) 
life  insurance  annuities  and  death 
benefits: 

(v)  One-time  awards  and  gifts; 

(vi)  Inheritance,  including  fixed  term 
annuities; 

(vii)  Fixed  term  workers' 
compensation  awards; 

(viii)  Terminal  leave  pay; 

(ix)  Soil  bank  payments;  and 

(x)  Agriculture  crop  stabilization 
payments; 

(8)  Pay  or'allowances  which  were 
previsouly  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces; 

(9)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  Chapters  11. 
13,  31.  34,  35.  and  36  of  Title  38.  United 
States  Code; 

(10)  Payments  received  under  the 
Trade  Act  of  1974; 

(11)  Black  Lung  payments  received 
under  the  Benefits  Reform  Act  of  1977. 
Pub.  L.  95-239.  30  U.S.C.  901;  and 

(12)  Child  support  payments. 

(13)  Any  income  directly  or  indirectly 
derived  from,  or  arising  out  of,  any 
property  held  by  the  United  States  in 
trust  for  any  Indian  tribe,  band  or  group 
or  any  individual;  per  capita  payments; 
and  services,  compensation  of  funds 
provided  by  the  United  States  in 
accordance  with,  or  generated  by.  the 
exercise  of  any  right  guaranteed  or 
protected  by  treaty;  and  any  property 
distributed  or  income  derived  therefrom, 
or  any  amounts  paid  to  or  for  any 
individual  member,  or  distributed  to  or 
for  the  legatees  or  next  of  kin  of  any 
member,  derived  from  or  arising  out  of 
the  settlement  of  an  Indian  claim. 

Financial  Assistance — means  any 
grant,  loan,  or  any  other  arrangement  by 
which  the  Department  or  Native 
American  grantee  provides  or  otherwise 
makes  available  assistance  in  the  form 
of: 

(a)  Funds; 

(b)  Services  of  Federal  or  Native 
American  grantee  personnel;  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(1)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  or  Native  American  grantee 
share  of  its  fair  market  value  is  not 
returned  to  the  Federal  Government  or 
Native  American  grantee. 

Governing  Body — means  a  body 
consisting  of  duly  elected  or  designated 
representatives,  a  body  appointed  by 
duly  elected  officials,  or  a  body  selected 


in  accordance  with  traditional  tribal 
means  which  has  the  authority  to 
provide  services  to.  and  to  enter  into 
contracts,  agreements  and  grants  under 
this  part  on  behalf  of  the  organization  or 
individuals  who  elected  or  designated 
them,  elected  the  appointing  official,  or 
recognize  the  body  selected  in 
accordance  with  traditional  tribal 
means. 

Governor — means  the  chief  executive 
of  any  State. 

Handicapped  Individual — means  any 
individual  who  has  a  physical  or  mental 
disability  which  for  such  individual 
constitutes  or  results  in  a  substantial 
handicap  to  employment. 

Hawaiian  Native — means  any 
individual,  any  of  whose  ancestors  are 
natives,  prior  to  1778.  of  the  area  which 
now  comprises  the  State  of  Hawaii  (Sec. 
3(12)). 

/TPA — means  the  Job  Training 
Partnership  Act. 

Local  Educational  Agency  (LEA) — 
means  such  an  agency  as  defined  in 
Section  195(10)  of  the  Vocational 
Educational  Act  of  1963.  It  shall  further 
mean  the  governing  bodies  of  any 
Bureau  of  Indian  Affairs,  tribal  or 
reser\ation  run  agencies  or  school 
districts,  or  any  nonprofit  agency  or 
tribally  chartered  entity  providing 
educational  services  to  Indian  and 
Native  American  persons  as  determined 
by  the  Native  American  grantee. 

Low  Income  Housing — means: 

(a)  For  weatherization  or 
winterization  projects,  those  dwellings 
occupied  by  persons  whose  family 
income  does  not  exceed  125  percent  of 
the  poverty  level  and  which  are: 

(1)  Owned  by  the  occupant; 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization; 

(4)  Cooperatively  owned;  or 

(5)  For  projects  funded  and  approved 
by  the  Federal  Energy  Administration, 
privately  owned  rental  housing. 

(b)  For  rehabilitation  as  part  of 
community  revifalization  or 
stabilization,  those  dwellings  occupied 
by  persons  whose  family  income  does 
not  exceed  80  percent  of  the  median 
income  for  the  area,  in  accordance  with 
Section  8(f)(1)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  14370. 
and  which  are: 

(1)  Owned  by  the  occupant; 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization;  or 

(4)  Cooperatively  owned. 
Lower  Living  Standard  Income 

Level — means  that  income  level 
(adjusted  for  regional,  metropolitan, 
urban,  and  rural  differences  and  family 
size)  determined  annually  by  the 


Secretary  based  on  the  most  recent 
"lower  living  family  budget"  issued  by 
the  Secretary. 

Master  Plan — means  the  basic  long 
term  agreement  between  the 
Department  and  the  Native  American 
grantee.  The  master  plan  contains  all 
basic  eligibility  determination  and 
administrative  information. 

Native  American  Community 
Benefit — means  the  outcome  of 
allowable  activities  undertaken  for  the 
advancement  of  economic  and  social 
development  in  the  Indian.  Alaskan 
Native,  and  Hawaiian  Native 
communities  consistent  with  their  goals 
and  life  styles  as  determined  by 
representatives  of  the  community. 

Offender — means  any  adult  or 
juvenile  who  is  or  has  been  subject  to 
any  stage  of  the  criminal  justice  process 
for  whom  ser\'ices  under  this  part  may 
be  beneficial  or  who  requires  assistance 
in  overcoming  artificial  barriers  to 
employment  resulting  from  a  record  of 
arrest  or  conviction. 

Older  Worker — means  a  person  who 
is  55  years  of  age  or  older. 

Participant — means  an  individual 
who  has: 

(a)  Been  determined  eligible  for 
participation;  and, 

(b)  Started  receiving  employment, 
training  or  services  (except  post- 
termination  services)  funded  under  the 
Act.  within  45  days  of  such 
determination. 

Poverty  Level — means  the  annual 
income  level  at  or  below  which  families 
are  considered  to  live  in  poverty,  as 
annually  determined  by  the  Department 
of  Health  and  Human  Services. 

Public  Assistance — means  Federal, 
State,  tribal,  or  local  government  cash 
payments  for  which  eligibility  is 
determined  by  a  need  or  income  test. 

Program  Income — means  gross 
income  earned  from  grant  or  agreement 
supported  activities.  Such  earnings 
include  but  are  not  limited  to:  income 
from  service  fees,  sale  of  commodities, 
usage  or  rental  fees,  and  royalities  on 
patents  or  copyrights. 

Program  year — means  that  12-month 
period  of  time  during  which  job  training 
activities  and  services  are  provided  to 
participants.  The  first  program  year  will 
begin  July  1. 1984,  and  end  June  30, 1985. 
to  be  followed  by  subsequent  program 
years. 

Secretary — means  the  Secretary  of 
Labor. 

Similarly  Employed — means  the 
status  of  a  person  who  is  working  for  the 
same  employer  as  the  JTPA  participant, 
is  doing  the  same  type  of  work,  and  is 
similarly  classified  with  respect  to 
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employ  ment  status  (e.g..  full-time, 
permanent,  or  temporary). 

Stale — means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Northern 
Marianas  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

State  Employment  Security  Agency 
fSESA} — means  the  State  agency  which 
exercises  control  over  the 
Unemployment  Insurance  Service  and 
the  Employment  Service. 

Subgrantee — means  any  person, 
corporation,  partnership,  public  agency, 
or  other  entity  which  enters  into  a  grant 
with  the  Native  American  Grantee. 

Underemployed  Persons — means: 

(a)  Persons  who  are  working  part-time 
but  seeking  full-time  work;  or 

(b)  Persons  who  are  working  full-time 
but  whose  current  annualized  wage  rate 
(for  a  family  of  one),  or  whose  family's 
current  annualized  income,  is  not  in 
excess  of: 

(1)  The  poverty  level,  or 

(2)  70  percent  of  the  lower  living 
standard  income  level. 

Unemployed  Persons — means 
individuals  who  are  without  jobs  and 
who  want  and  are  available  for  work. 
The  determination  of  whether 
individuals  are  without  jobs  shall  be 
made  in  accordance  with  the  criteria 
used  by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor  in  defining 
individuals  as  unemployed. 

Subparl  B — Designation  Procedures 
for  Native  American  Grantees 

*  632.10     Eligibility  requirements  for 
designation  as  a  Native  American  Grantee. 

(a)  All  funds  specifically  identified  in 
the  Act  as  reserved  for  the  benefit  of 
Indian  and  .Native  American 
participants  shall  be  disbursed  by  the 
Department  only  to  Native  American 
grantees  designated  pursuant  to  this 
subpart.  Except  for  FY  1984.  designation 
will  be  for  a  period  of  two  years. 

(b)  To  be  designated  as  a  Native 
American  grantee,  an  applicant  must 
have: 

(1)  A  governing  body: 

(2)  For  new  grantees  an  Indian  or 
Native  American  population  within  its 
designated  service  area  of  at  least  1.000 
persons; 

(3)  The  capability  to  administer  an 
Indian  and  Native  American 
employment  and  training  program.  For 
purposes  of  this  paragraph,  "capability 
to  administer"  means  that  the  applicant 
can  demonstrate  that  it  possesses,  or 
can  acquire  the  managerial,  technical,  or 
administrative  staff  with  the  ability  to 
properly  administer  government  funds, 
develop  employment  and  training 


opportunities,  evaluate  program 
performance  and  comply  with  the 
provisions  of  the  Act  and  the 
regulations.  In  judging  the  applicant's 
request  for  designation,  consideration 
shall  be  given  to  factors  such  as: 

(i)  Previous  experience  in  operating  an 
effective  employment  and  training 
program  serving  Indians  or  Native 
Americans; 

(ii)  The  number  and  kind  of  activities 
of  similar  magnitude  and  complexity 
that  the  applicant  has  successfully 
completed; 

(iii)  Information  from  other  Federal 
agencies  regarding  program 
performance  or  financial  and 
management  capability. 

(4)  The  Department  will  not  designate 
an  organization  in  cases  where  it  is 
established  that: 

(i)  The  agencies  efforts  to  recover 
debts  (for  which  three  demand  letters 
have  been  sent)  established  by  final 
agency  action  have  been  unsuccessful. 
or 

(ii)  Fraud  or  criminal  activity  has  been 
proven  to  exist  within  the  organization. 

(5)  An  amount  under  the  funding 
formulas  that  total  at  least  $120,000  in 
all  JTPA  funds  for  the  first  year  of  the 
two-year  designation  period.  In  the 
event  that  this  amount  cannot  be 
determined  at  the  time  of  the 
Department's  decision  on  the  request  for 
designation,  the  amount  shall  be 
estimated  in  part  by  reference  to  the 
funding  levels  for  Native  American 
programs  for  the  prior  fiscal  or  program 
year. 

(6)  An  applicant  for  designation  shall 
be  designated  notwithstanding  the 
limitation  in  paragraph  (b)(5)  of  this 
section  if  it  demonstrates  that: 

(i)  It  has  or  expects  to  receive  a 
combined  total  of  $120,000  in  funds  or 
services  for  the  first  year  of  the  2-year 
designation  period  from  JTPA  and  other 
human  resource  development  programs, 
including  but  not  limited  to  those 
providing  for  employment,  education, 
vocational  education,  health,  social  or 
similar  services;  or 

(ii)  It  is  recognized  and  directly 
funded  by  Federal  agencies,  such  as  the 
Indian-serving  agencies  within  the 
Departments  of  Interior.  Health  and 
Human  Services  or  Education  as  the 
primary  service  delivery  organization 
for  the  provision  of  human  resource 
development  services  to  Indians  or 
.Native  Americans  within  the 
organization's  customary  service  area. 
This  provision  shall  be  interpreted 
consistent  with  the  Federal  policy 
established  in  Pub.  L.  93-638,  the  Indian 
Self-Determination  Act;  or 

(iii)  It  has  demonstrated  successful 
operation  of  an  employment  and 


training  program  at  a  level  below 
$120,000  within  the  previous  two  years. 
For  this  purpose,  success  is  the  ability  to 
adequately  meet  planned  goals  and  stay 
within  the  grants  cost  limits. 

(7)  For  a  consortium  to  be  designated, 
it  must  submit  the  consortium  agreement 
which  meets  the  requirements  of  this 
subpart. 

(c)  Types  of  eligible  Native  American 
grantees: 

(1)  Indian  tribe,  band  or  group.  The 
Department  shall  designate  as  a  Native 
American  grantee  an  Indian  tribe,  band 
or  group  which  meets  the  requirements 
in  paragraph  (b)  of  this  section. 

(2)  Alaskan  Native  entity.  The 
Department  shall  designate  as  a  Native 
American  grantee  an  Alaskan  Native 
entity  as  defined  in  the  Alaskan  Native 
Claims  Settlement  Act  which  meets  the 
requirements  in  paragraph  (b)  of  this 
section. 

(3)  Hawaiian  Native  grantee.  The 
Department  may  designate  as  a  Native 
American  grantee  any  private  nonprofit 
organization  or  public  agency 
representative  of  the  Native  Hawaiian 
community  which  meets  the 
requirements  in  paragraph  (b)  of  this 
section  and  which  the  Department 
determines  will  best  meet  the  needs  of 
Native  Hawaiians. 

(4)  Public  or  private  agencies.  The 
Department  may  designate  as  a  Section 
401  grantee  a  private  nonprofit 
organizations  or  public  agency  which 
meets  the  requirements  in  paragraph  (b) 
of  this  section  to  serve  areas  where 
there  are  significant  numbers  of  Indians 
or  Native  Americans,  but  where  there 
are  no  Indian  tribes,  bands  or  groups, 
Alaskan  Native  entities  or  Hawaiian 
sponsors  or  consortia  of  such  sponsors 
eligible  for  designation. 

(5)  Consortium  grantees.  The 
Department  may  designate  as  a  Native 
American  grantee  a  consortium  of  any 
of  the  types  of  grantees  described  in 
paragraphs  (c),  (1),  (2).  (3),  and  (4)  of  this 
section  which  may  or  may  not  be 
independently  eligible.  All  such 
consortia  shall  meet  the  following 
requirements,  in  addition  to  the 
requirements  in  paragraph  (b)  of  this 
section: 

(i)  All  the  members  shall  be  in 
geographic  proximity  to  one  another.  A 
consortium  may  operate  in  more  than 
one  State. 

(ii)  An  administrative  unit  shall  be 
designated  for  operating  the  program, 
which  may  be  a  member  of  the 
consortium  or  an  agency  formed  by  the 
members.  The  administrative  unit  shall 
be  delegated  all  powers  necessary  to 
administer  the  program  effectively, 
including  the  power  to  enter  into 
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contracts  and  subgrants  and  other 
necessary  agreements,  to  receive  and 
expend  funds,  to  employ  personnel,  to 
organize  and  train  staff,  to  develop 
procedures  for  program  planning,  to 
monitor  financial  and  program 
performance,  and  to  modify  the  grant 
agreement  through  agreement  with  the 
Secretary.  The  right  of  reallocating 
funds  within  the  consortium  area  shall 
be  reserved  to  the  consortium's 
members. 

(iii)  The  consortium  shall  be  the 
Native  American  grantee.  The 
consortium  agreement  shall  specify  that 
signatories  thereto  shall  be  liable  jointly 
or  separately  for  claims  established 
against  the  grantee.  Additional 
standardized  requirements  for 
consortium  agreements  will  be 
communicated  to  grantees  under 
separate  order. 

(d)  In  the  situation  where  the 
Department  does  not  designate  Indian 
tribes,  bands  or  groups  or  Alaska  Native 
groups  to  serve  such  groups,  the 
Department  shall,  to  the  maximum 
extent  feasible,  enter  into  arrangements 
for  the  provision  of  services  to  such 
groups  with  other  types  of  Section  401 
grantees  which  meet  with  the  approval 
of  the  Indian  tribes,  bands,  groups  or 
Alaska  Native  groups  to  be  served 
{Section  401(d)).  In  such  cases,  the 
Department  shall  consult  with  the 
governing  body  of  such  Indian  tribes, 
bands,  groups  or  Alaska  Native  groups 
prior  to  the  designation  of  a  Native 
American  grantee. 

(e)  In  designating  Native  American 
grantees  to  serve  groups  other  than 
those  in  paragraph  (d)  of  this  section, 
such  as  nonreservation  Indians  and 
Native  Hawaiians,  the  Department  shall 
whenever  feasible,  designate  grantees 
which  are  directly  controlled  by  Indian 
or  Native  American  people.  (Where  it  is 
not  feasible  to  designate  such  types  of 
grantees.  DINAP  shall  consult  with 
Indian  or  Native  American-controlled 
organizations  in  the  area  wifti  respect  to 
the  designation  of  a  Native  American 
grantee.  Where  a  private  nonprofit 
organization  is  designated,  DINAP  shall 
require  any  such  grantees  not  directly 
controlled  by  Indian  or  Native  American 
people  to  establish  a  Native  American 
Employment  and  Training  Planning 
Council  and  to  implement  an  Indian 
preference  policy  with  respect  to  hiring 
of  staff  and  contracting  for  services  with 
regard  to  all  funds  provided  pursuant  to 
this  Part  (Sec.  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act)). 


5  632  1 1     Oes<gnat)on  of  Native  American 

grantees 

|a)  When  designdtions  are  required 
and  the  potential  grantee  is  not  under  a 
Master  Plan  agreement,  an  applicant  for 
designation  as  a  Native  American 
grantee  shall  submit  a  notice  of  intent  to 
apply  for  funds.  Such  notices  of  intent 
shall  be  postmarked  by  lanuary  1  and 
be  submitted  to  the  Division  of  Indian 
and  Native  American  Programs 
(DINAP).  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street.  NW.,  Washington. 
D.C.  2013.  Notices  of  intent  may  also  be 
delivered  to  that  office  in  person  not 
later  than  the  close  of  business  on 
January  2  or  the  first  business  day  of  the 
designation  year.  Such  notices  of  intent 
to  apply  shall  be  submitted  on  Standard 
Form  424  as  a  preapplication  for  Federal 
assistance.  For  applicants  not  under  an 
active  Master  Plan  agreement  or  the 
Master  Plan  agreement  is  due  to  expire 
during  the  year  of  designation,  the 
following  information  shall  be  included 
in  the  notice  of  intent: 

(1)  Evidence  that  the  applicant  meets 
the  requirements  for  a  Native  American 
grantee  contained  in  §  632.10. 

(2)  A  description  of  the  geographic 
area  or  areas  which  the  applicant 
proposes  to  serve,  together  with  the 
Indian  and  Native  American  population 
in  such  areas,  to  the  extent  knovvrn.  The 
description  must  include  a  list  of  States 
(if  more  than  one),  in  alphabetical  order, 
and  under  each  State,  a  list  of  counties 
in  alphabetical  order,  followed  by  a  list 
of  tribes,  bands  or  groups  (if  any)  in 
alphabetical  order  and  the  total  square 
milage.  If  the  applicant  was  a  Native 
American  grantee  for  the  period  prior  to 
the  one  which  is  being  applied  for.  the 
applicant  must  also  list  any  counties 
and  tribes,  bands  or  groups  which  are 
being  added  to.  or  deleted  from,  the 
previous  fiscal  year's  service  area: 

(3)  A  description  of  the  applicant's 
organization,  including  the  legal  status 
of  the  applicant,  the  process  of  selection 
of  the  governing  body,  the  duties  and 
responsibilities  of  the  governing  body, 
and  in  the  case  of  private  nonprofit 
organizations,  a  copy  of  the  articles  of 
incorporation. 

(4)  Evidence  of  the  applicant's 
capability  to  operate  an  Indian  or 
Native  American  employment  and 
training  program,  including  a  statement 
of  the  applicant's  past  successes  in 
operating  programs  for  Indians  or  other 
Native  Americans  and  a  statement  of 
the  applicant's  experience  in  managing 
the  types  of  programs  and  activities 
allowable  under  the  Act: 

(5)  A  description  of  the  planning 
process  including  employer  involvement 


which  the  applicant  proposes  to 
undertake  in  developing  a  plan  for  the 
use  of  funds: 

(6)  Information  related  to  a  grantee's 
administrative  responsibility.  The  DOL 
will  conduct  an  independent  review  to 
determine  whether  each  applicant  is 
currently  delinquent  in  repaying  any 
DOL  claims  or  has  any  outstanding 
administrative  problems.  Applicants 
are.  therefore,  encouraged  to  submit  any 
documents  related  to  these  factors 
including  documents  and 
correspondence  previously  submitted  to 
DOL  Submittal  of  such  materials  will  be 
in  the  applicants  best  interest  and  will 
enable  DOL  to  move  rapidly  to  complete 
the  Notice  of  Intent  and  grantee 
designation  review  process. 

[7]  If  the  applicant  is  applying  as  a 
consortium,  evidence  that  the 
consortium  meets  the  requirements  for  a 
consortium  in  this  Part. 

(b)  If  the  applicant  for  designation  is  a 
current  grantee  and  under  a  master  plan 
agreement,  only  the  Standard  Form  424 
and  a  statement(s)  indicating  that  to  the 
best  of  the  applicants  knowledge,  it 
meets  the  requirements  of  §  632.10(b)(4) 
will  be  necessary. 

(c)  Responsibility  Review.  Prior  to 
finally  designating  or  nondesignating  the 
Department  will  conduct  a  review  of  the 
available  records  to  determine  whether 
or  not  the  organization  has  responsibly 
administered  Federal  funds.  This  review 
is  intended  to  establish  overall 
responsibility.  The  following 
information  will  be  taken  into 
consideration  in  making  the  final 
decision: 

(1 )  The  agencies  efforts  to  recover 
debts  (for  which  three  demand  letters 
have  been  sent)  established  by  final 
agency  action  have,  been  unsuccessful, 
or  failure  to  comply  with  an  approved 
repayment  plan. 

(2)  Serious  administrative  deficiencies 
have  been  identified  in  final  findings 
and  determination — such  as  failure  to 
maintain  a  financial  management 
system  as  required  by  Federal 
regulations. 

(3)  Established  fraud  or  criminal 
activity  exists  within  the  organization. 

(4)  Willful  obstruction  of  the  audit 
process. 

(5)  Substantial  failure  to  provide 
services  to  applicants  as  agreed  t«  in  a 
current  or  recent  grant.  \ 

(6)  Failure  to  correct  deficiencies 
brought  to  the  grantees  attention  in 
writing  as  a  result  of  monitoring 
activities,  reviews,  assessments,  etc. 

(7)  Failure  to  return  a  grant  closeout 
package  on  outstanding  advances  within 
90  days  of  expiration  date  or  receipt  of 
closeout  package,  whichever  is  later. 
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unless  an  extension  has  been  requested 
and  granted;  final  billings  reflecting 
serious  cost  category  or  total  budget 
cost  overrun. 

(8)  Failure  to  submit  required  reports. 

(9)  Failure  to  properly  report  and 
dispose  of  gov  ernment  property  as 
instructed  by  DOL. 

(10)  Failure  to  have  maintained  cost 
controls  coverage  resulting  in  excess 
cash  on  hand. 

(11)  Failure  to  procure  or  arrange  for 
audit  coverage  for  any  two  year  period 
when  required  by  DOL. 

(12)  Faik  re  to  audit  subrecipient 
within  the  required  period  when 
applicable 

(13)  Final  disallowed  costs  in  excess 
of  five  percent  of  the  grant  or  contract 
award. 

(14)  Failure  to  establish  a  mechanism 
to  resolve  subrecipients  audit  within 
established  time  frames. 

(dl  On  March  1  of  each  designation 
year,  the  Department  shall  designate  or 
conditionally  designate  native  American 
grantees  for  the  coming  two  program 
years.  Each  applicant  shall  be  notified  in 
writing  of  the  determination.  Those 
applicants  that  are  not  designated  as 
Native  American  grantees  may  appeal 
under  the  complaint  procedures  in  this 
part.  Conditional  designation  will 
include  the  nature  of  the  conditions  and 
the  actions  required  to  be  finally 
designated. 

§  632. 1 2     Attemative  arrangements  for  the 
provision  of  services,  nondestgnation. 

(a)  If  no  application  for  Native 
American  grantee  designation  for  an 
area  is  filed,  or  if  the  Department  has 
denied  such  application  tor  thai  area, 
the  department  may  designate  and  fund 
an  entity  to  serve  that  area,  pending  the 
final  resolution  of  any  Petitions  for 
Reconsideration  or  other  actions  taken 
pursuant  to  §  632.13.  An  organization 
not  designated  may  also  appeal  to  an 
.^Lj  under  the  provisions  of  $  632.154, 
This  further  appeal  will  not  in  any  way 
interfere  with  the  Department's 
designation  and  funding  of  another  > 
organization  to  serve  the  area  in 
question.  The  available  remedy  under 
such  an  appeal  will  be  the  right  to  be 
designated  in  the  future  rather  than  a 
retroactive  or  immediately  effective 
designation  status.  Therefore,  in  the 
event  the  .A.L|  rules  that  the  organization 
should  Ijave  been  designated  and  the 
organization  continues  to  meet  minimum 
standards,  the  Department  will 
designate  the  organization  in  the 
succeeding  designation  period.  The 
alternate  organization  which  loses  its 
designation  solely  as  a  result  of  the 
application  of  this  remedy  may  not 
appeal  the  nondesignation. 


(b)  If  the  grant  officer  finally 
disapproves  a  CAP  pursuant  to  §  632.21 
he/she  may  withdraw  the  Native 
American  grantee's  designation  and 
immediately  designate  another  entity  to 
serve  the  area,  pending  the  final 
resolution  of  any  Petitions  for 
Reconsideration  or  other  actions  taken 
pursuant  to  §  632.159. 

(c)  If  a  Native  American  grantee's 
CAP  is  terminated  or  suspended  in 
whole  or  in  part,  the  Department  (after 
an  opportunity  for  a  hearing  except  in 
emergency  situations  as  described  in 
Section  164(f)  of  the  Act)  may  designate 
another  entity  to  serve  the  area. 

(d)  If  it  is  not  feasible  for  the 
Department  to  designate  another  entity 
to  serve  the  area  under  the  conditions 
described  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  the  funds  involved  may 
be  distributed  at  the  Secretary's 
discretion  to  Native  American  grantees 
serving  other  areas. 

(e)  Service  areas  covered  by 
alternative  arrangements  as  provided  in 
this  section  may  be  made  available  to 
potential  applicants  for  designation  the 
following  [anuary  1,  as  described  in 

§  632.11  for  the  remainder  of  the  two- 
year  designation  period. 

§  632. 1 3    Review  of  dental  of  designation 

as  a  Native  American  grantee,  or  reiection 
of  a  comprehensive  annual  plan. 

(a)  An  applicant  for  designation  as  a 
Native  American  grantee  which  is 
refused  such  designation  may  file  a 
Petition  for  Reconsideration  with  the 
Grant  Officer  within  14  days  of  receipt 
of  a  letter  from  the  Department 
indicating  its  failure  to  be  designated  as 
a  Native  American  grantee. 

(1)  A  Petition  for  Reconsideration 
shall  be  in  writing,  shall  be  signed  by  a 
responsible  official  of  the  applicant 
entity,  and  shall  enumerate  the  factors 
which  the  applicant  entity  asserts 
should  be  reviewed  by  the  Grant  Officer 
in  reconsidering  the  denial  of  its 
application. 

(2)  Upon  receipt  of  the  Petition  for 
Reconsideration,  the  Grant  Officer  shall, 
within  30  days,  make  one  of  the 
following  determinatioiTs: 

(i)  That  based  on  the  available 
information  from  the  original  request  for 
designation  and  information  supplied  in 
the  Petition  for  Reconsideration,  the 
applicant  entity  should  be  designated  as 
a  Native  American  grantee; 

(ii)  That  the  original  determination 
made  was  correct;  or 

(iii)  That  an  informal  conference 
between  representatives  of  the  applicant 
entity  and  the  Grant  Officer  shall  be 
held  at  a  specified  time  and  place  to 
discuss  the  Petition  for  Reconsideration. 


(3)  If  an  informal  conference  is  held, 
the  applicant  entity  shall  have  the 
opportunity  to  present  any  pertinent 
information  which  may  further, 
substantiate  its  petition.  The  Grant 
Officer  shall  notify  the  applicant  entity 
of  its  final  decision  within  14  days  after 
the  informal  conference  is  held. 

(4)  All  final  determinations  of  the 
Grant  Officer,  which  deny  a  Petition  for 
Reconsideration,  shall  be  in  writing, 
shall  state  the  reasons  for  the  denial, 
shall  be  sent  to  the  applicant  by 
certified  mail,  return  receipt  requested, 
and  shall  notify  the  applicant  entity  that, 
within  30  days  of  its  receipt  of  the 
notice,  it  may  request  a  hearing 
pursuant  to  §  632.154. 

(b)  A  designated  Native  American 
grantee  whose  CAP  has  been  rejected 
may  file  a  Petition  for  Reconsideration 
pursuant  to  paragraph  (a)  of  this  section. 
Such  petitions  shall  be  handled  under 
the  procedures  described  in  paragraph 
(a)  of  this  section. 

Subpart  C— Program  Planning, 
Application  and  Modification 
Procedures 

§632.17     Planning  process. 

(a)  Each  Native  American  grantee 
shall  establish  a  planning  process  for 
the  development  of  its  Master  Plan  and 
Comprehensive  Annual  Plan.  This 
planning  process  shall  involve 
consideration  of  the  need  for  job 
training  and  employment  services, 
appropriate  means  of  providing  needed 
services  and  methods  of  monitoring  and 
assessing  the  services  provided. 
Recognizing  the  importance  of  employer 
involvement  in  designing  and 
implementing  programs,  each  Native 
American  grantee  shall  involve 
employers  in  program  planning.  This 
involvem.ent  may  take  a  variety  of  forms 
including  establishing  a  formal  private 
industry  council,  involving  employers  in 
existing  councils  or  boards  or  through 
other  irmovative  methods  designed  by 
the  grantee. 

(b)  (1)  Each  Native  American 
grantee's  planning  process  shall  involve 
consultation  with  major  employers  or 
organizations  representing  employers 
inside  the  grantee's  designated  service 
or  surrounding  labor  market  area.  Such 
consultation  shall  include  consideration 
of  the  opportunities  for  placement  of 
program  participants  and  the  design  of 
training  activities  and  related  services. 

(2)  A  description  of  the  procedures 
used  for  this  consultation  shall  be 
included  in  the  grantee's  Master  Plan. 
The  results  of  the  consultation  shall  be 
described  in  the  grantee's 
Comprehensive  Annual  Plan. 
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(3)  Native  American  grantees  are 
encouraged  to  establish  or  to  use 
existing  formal  advisory  councils,  such 
as  Private  Industry  Councils,  as  vehicles 
for  such  consultation.  Grantees  are  also 
encouraged  to  use  all  appropriate 
mechanisms,  including  Tribal 
Employment  Rights  Offices  (TEROs),  to 
insure  maximum  opportunity  for  the 
placement  of  participants  in 
unsubsidized  employment. 

(4)  A  Native  American  grantee  will 
not  be  held  responsible  for  the  refusal  of 
any  employer  or  organization 
representing  employers  to  engage  in  the 
consultation  process  described  in  this 
Section. 

(c)  In  addition  to  the  requirement  in 
paragraph  (b)  of  this  Section,  the 
planning  process  shall  provide  the 
opportunity  for  the  involvement  of  the 
client  community,  service  providers 
(such  as  appropriate  community-based 
organizations)  and  educational  agencies, 
tribal  agencies  or  other  Indian  and 
Native  American  organizations  whose 
programs  are  relevant  to  the  provision 
of  job  training  services  within  the 
grantee's  service  area. 

§  632.18     Regional  and  national  planning 
meetings. 

Grant  funds  may  be  used  for  holding 
regional  and  national  planning  tfleetings. 
subject  to  restrictions  on  allowable 
costs. 

§  63^.  19    Grant  application  content 

The  basic  document  will  be  a  four 
year  Master  Plan  which  will  be 
supplemented  each  fiscal  year  by 
submission  and  approval  of  a 
Comprehensive  Annual  Plan  (CAP). 
Standard  Department  of  Labor  grant 
procurement  doc^uments  will  be  used  for 
both  the  Master  Plan  and  the  CAP.  The 
CAP  will  be  the  only  document  making 
funds  available  to  a  grantee. 
Modifications  will  also  follow  standard 
Department  of  Labor  procurement 
policies.  Each  designated  grantee  will  be 
informed  of  and  provided  the  necessary 
documents  and  requirements  in 
sufficient  time  to  complete  grant  actions 
without  interrupting  services  to 
participants. 

§  632.20    Submission  of  grant  applications. 

Starting  with  program  year  198:").  d 
completed  CAP  is  to  be  submitted  by 
registered  mail  to  DINAP.  by  a  date  the 
Secretary  shall  announce,  requesting 
Department  of  Labor  approval. 

§  632.21     Application  disapproval 

(a)  A  CAP  shall  be  disapproved  by  the 
Grant  Officer  if  it  fails  to  meet  the 
requirements  of  the  Act  or  the 
regulations. 


(b)  No  CAP  shall  be  finally 
disapproved  until  the  designated  Native 
American  is  provided  with  a  description 
by  the  Chief.  DINAP  in  writing  of  the 
CAP'S  defects  and  has  been  provided 
with  at  least  30  days  to  remedy  such 
defect(s).  but  has  failed  to  do  so. 

(c)  When  a  CAP  is  finally  disapproved 
or  conditionally  approved,  a  notice  of 
disapproval  or  conditional  approval 
shall  be  transmitted  by  certified  mail, 
return  receipt  requested,  to  the 
applicant,  accompanied  by  a  statement 
of  the  grounds  of  the  disapproval  of 
conditioned  approval  and  a  statement 
that  the  applicant  may  file  a  Petition  for 
Reconsideration  with  respect  to  the 
disapproval  or  conditional  approval. 

§  632.22     Modification  of  a  Comprehensive 
Annual  Plan  (CAP)  and/or  Master  Plan. 

Modifications  to  both  the  CAP  and 
Master  Plan  will  conform  to  the 
requirements  at  Part  29-70.  As 
necessary,  the  Secretary  shall  issue 
supplemental  modification 
requirements.  The  Department  will 
unilaterily  modify  a  grant  when  a  simple 
funding  or  performance  period  increase 
is  required  and  it  is  consistent  with  the 
approved  plan. 

!^  632.23     Termination  and  correctrve 
action  of  a  CAP  and /or  Master  Plan. 

(a)  Emergency  Termination.  The 
Department  may  terminate  or  suspend  a 
CAP  designation  or  Master  Plan  under 
emergency  termination  procedures  in 
accordance  with  Section  164(f)  of  the 
Act.  The  provisions  in  Subpart  G  of  this 
Part  shall  not  apply  in  instances  of 
emergency  termination. 

(1)  Instances  under  which  emergency 
termination  can  occur  include  but  are 
not  limited  to:  Audit  reports  identifying 
numerous  adverse  findings  in  the  area  of 
financial  control  and  management; 
information  gathered  through  onsite 
monitoring  which  substantiates  serious 
management,  fiscal  and/or  performance 
problems,  information  from  the 
Inspector  General  or  gained  through 
incident  reports  of  poor  performance, 
serious  administrative  problems  and/or 
inability  to  protect  and  account  for 
Federal  funds. 

(2)  Within  30  days  of  written 
termination  notification  to  a  grantee,  the 
Department  will  secure  applicable 
documents  onsite.  seize  bank  accounts 
relating  to  the  program,  arrange  for  the 
payment  of  legitimate  bills  and  debts 
and  arrange,  to  the  degree  feasible,  for 
the  continued  provision  of  services  to 
program  enrollees. 

(b)  Termination  for  Cause. 
Termination  for  cause  can  occur 
whenever  there  is  a  violation  of  the 
governing  rules  and  regulations,  failure 


to  comply  with  the  grant  terms  and 
conditions  and  in  such  cases  as: 

(1)  Poor  performance  and  inability  to 
meet  Federal  standards  related  to  such 
debt  collection  requirements  as: 

(i)  Failure  to  respond  to  demand 
letters  from  DOL  for  repayment  of  debts 
within  the  stated  timeframe: 

(ii)  Failure  to  comply  with  an 
'  approved  repayment  agreement 
revealed  through  monitoring  or 
subsequent  audit. 

(iii)  Failure  to  take  necessary 
corrective  action  to  improve 
underperformance  and  to  plan  for  more 
effective  subsequent  operations. 

(2)  Nonperformance  related  to  such 
requirements  as: 

(i)  Failure  to  submit  required  quarterly 
financial  reports  for  two  successive 
periods  within  45  days  after  they  are 
due: 

(ii)  Failure  to  submit  required 
quarterly  performance  reports  for  two 
successive  periods  within  45  days  after 
they  are  due: 

(iii)  Failure  to  develop  a  plan  of  action 
to  correct  deficiencies  identified  in  an 
audit  report  or  by  an  onsite  monitoring  . 
review. 

(3)  Nonperformance  related  to  such 
requirements  as: 

(i)  Failure  to  comply  with  formal 
corrective  action  after  due  notice; 

(ii)  failure  to  comply  with  the 
requirements  of  the  Act  related  to  a 
grievance  procedure  and  other 
requirements: 

(iii)  Failure  to  submit  required 
modification  within  10  days  to  adjust 
grant  award  due  to  reduction  in 
available  funds,  reductions  due  to  debt 
collection  action,  etc. 

(c)  In  addition,  the  Department,  by 
written  notice,  may  terminate  a  grant  in 
whole  or  in  part  in  the  event  of 
reduction  in  the  funds  available  or  a 
change  in  provisions  for  JTPA  Title  IV, 
Section  401  programs  by  reason  of 
congressional  action. 

Subpart  D— Administrative  Standards 
and  Procedures 

§  632.31     General. 

(a)  This  subpart  describes 
requirements  relating  to  the 
administration  of  grants  by  Native 
American  grantees.  Administrative 
requirements  found  in  this  subpart  apply 
to  all  programs  under  the  Act  unless 
stated  to  the  contrary  for  any  specific 
program. 

(b)  As  referenced  in  this  subpart  the 
requirements  set  forth  in  41  CFR  Parts 
29-70.  "Administrative  requirements 
governing  all  grants  and  agreements  by 
which  Department  of  Labor  agencies 
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award  funds  to  State  and  local 
i^ovemments.  Indian  and  Native 
American  entities,  public  and  private 
institutions  of  higher  education  and 
hospitals,  and  other  quasi-public  and 
private  nonprofit  organizations."  shall 
apply  to  grants  under  JTPA. 

(1)  The  requirements  in  41  CFR  29- 

70.1  set  forth  the  policies  which  apply  to 
all  basic  grants  and  agreements. 

(2)  The  requirements  in  41  CFR  29- 

70.2  implement  0MB  Circular  Nos.  A- 
102  and  A-110.  and  apply  to  all  JTPA 
grants  and  agreements  unless  otherwise 
indicated  in  these  regulations, 

§  632.32    Financial  management  systems. 

(a)  Fdch  Native  American  grantee, 
subgrantee  and  contractor  shall 
maintain  a  financial  management 
system  which  will  provide  accurate, 
current  and  complete  disclosure  of  the 
financial  transactions  under  each  grant, 
subgrant  or  contract  activity,  and  will 
enable  each  Native  American  grantee, 
subgrantee  or  contractor  to  evaluate  the 
effectiveness  of  program  activities  and 
meet  the  reporting  requirements  of  this 
Subpart. 

(b)  Each  Native  Amercian  grantee. 
subgrantee  and  contractor  shall 
maintain  its  financial  accounts  so  that 
the  report  required  by  the  Department 
may  be  prepared  thereform. 

(c)  To  be  acceptable  for  audit  under 
this  subpart,  a  Financial  Status  Report 
shall  be: 

(1)  Current  as  of  the  cut-off  date  of  the 
audit. 

(2)  Taken  directly  from  or  linked  by 
worksheet  to  the  Native  American 
grantee's  books  of  original  entry;  and. 

(3)  Traceable  to  source  documentation 
of  the  unit  transaction. 

(d)  In  cases  in  which  the  Native 
American  grantee's  records  are 
unauditable,  the  auditor  shall  submit  a 
letter  to  the  grant  officer  delineating  the 
reason  therefor  and  delineating  the 
action  required  to  place  records  in 
auditable  conditions. 

§632.33     Audits. 

|a)  Gt'iieral.  The  audit  provisions  of  41 
CFR  29-70  shall  apply  to  Native 
American  grantees  that  are  Indian  tribal 
governments.  The  Office  of  the  Inspector 
General  shall  be  responsible  for 
arranging  and  conducting  audits  of 
Native  American  grantees  that  are  not 
Indian  tribal  governments. 

§  632.34    Program  income. 

Genera/.  The  provisions  of  41  CFR  29- 
"0  205,  program  income  and  interest 
earned,  shall  apply  to  .Native  American 
grantee  programs 

|a|  Income  generated  under  any 
program  may  be  retained  by  the 


recipient  to  continue  to  carry  out  the 
program,  notwithstanding  the  expiration 
of  DOL  financial  assistance  for  that 
program. 

(b)  Special  provisions.  Income  earned 
as  a  result  of  activities  of  JTPA 
participants  by  an  income  generating 
enterprise,  which  is  owned  by  an  Indian 
tribe,  band  or  group  or  an  Alaskan 
native  entity,  and  the  profits  of  which 
are  used  exclusively  for  governmental, 
charitable,  educational,  civic,  social  or 
other  similar  purposes,  may  be  retained 
by  such  enterprise  and  used  in  the  same 
manner  as  other  income  of  such 
enterprise. 

§621.35    Native  American  grantee 
contracts  and  subgrants. 

(a)  Contracts  may  be  entered  into 
between  the  Native  American  grantee 
and  any  party,  public  or  private,  for 
purposes  set  forth  in  the  JTPA. 

(b)  Subgrants  may  be  entered  into 
between  the  Native  American  grantee 
and  units  of  State  and  local  general 
government,  Indian  tribal  government, 
public  agencies  or  nonprofit 
organizatons. 

(c)  The  Native  American  grantee  is 
responsible  for  the  development, 
approval  and  operation  of  all  contracts 
and  subgrants  and  shall  require  that  its 
contractors  and  subgrantees  adhere  to 
the  requirements  of  the  Act,  the 
regulations  under  the  Act,  and  other 
applicable  law.  It  shall  also  require 
contractors  and  subgrantees  to  maintain 
effective  control  and  accountability  over 
all  funds,  property  and  other  assets 
covered  by  the  contract  or  subgrant. 

(d)  Each  Native  American  grantee 
shall  take  action  against  its  contractors 
and  subgrantees  to  prevent  or  eliminate 
violations  of  the  regulations,  and  to 
prevent  misuse  of  JTPA  hinds. 

(e)  Subgrantees  are  entitled  to  funding 
for  administrative  costs.  The  amount  of 
such  funding  will  be  determined  during 
the  development  of  subgrants  subject  to 
the  overall  administrative  costs  of  the 
grant. 

(f)  If  a  contract  or  subgrant  is 
cancelled  in  whole  or  in  part,  the  Native 
American  grantee  shall  develop 
procedures  for  ensuring  continuity  of 
service  to  affected  participants  to  the 
extent  feasible. 

(g)  The  Native  American  grantee  may 
enter  into  contracts  or  subgrants  which 
extend  past  the  expiration  date  of  the 
CAP  but  such  extension  shall  not 
exceed  6  months.  In  such  cases,  the 
grantee  shall  continue  to  be  responsible 
for  the  administration  of  such  contracts 
and  subgrants. 

(h)  To  the  extent  feasible.  Native 
American  Indian  grantees  shall  give 
preference  in  the  award  of  contracts  and 


subgrants  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  Section  3  of  the  Indian 
Financing  Act  of  1974  (25  U.S.C.  1452). 
Any  contract  or  subgrant  made  by  a 
Native  American  grantee  shall  require 
that,  to  the  greatest  extent  feasible, 
preference  and  opportunities  for  training 
and  employment  in  connection  with 
such  contract  or  subgrant  shall  be  given 
to  qualified  Indians  regardless  of  age, 
religion  or  sex  and  that  the  contractor  or 
subgrantee  shall  comply  with  any  Indian 
preference  requirements  established  by 
the  Native  American  grantee.  All 
grantees,  subgrantees  and  contractors 
shall  include  the  requirements  of  this 
paragraph  in  all  subcontracts  and 
subgrants  made  by  them  (Sec.  7(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  Pub.  L.  93- 
638  (25  U.S.C.  450  et  seq.)). 

(i)  The  Native  American  grantee  shall 
ensure  that  contractors  and  subgrantees 
maintain  and  make  available  for  review 
by  the  grantee  and  the  Department  of 
Labor  all  records  pertaining  to  the 
operations  of  programs  under  such 
contracts  and  subgrants  consistent  with 
the  maintenance  and  retention  of  record 
requirements  in  41  CFR  Parts  29-70. 

§  632.36  ,  Procurement  standards. 

(a)  Native  American  grantees  shall 
comply  with  the  procurement  systems 
and  procedures  found  in  41  CFR  29- 
70.216,  Procurement  standards. 

(b)  Subject  to  the  Indian  preference 
provisions  of  §  632.35(h),  small  and 
minority-owned  businesses,  including 
small  businesses  owned  by  women, 
within  the  service  area  of  the  Native 
American  grantee,  shall  be  provided 
maximum  reasonable  opportunity  to 
compete  for  contracts  for  supplies  and 
services.  One  means  to  provide  for  this 
is  the  use  of  set-asides. 

(c)  No  funds  shall  be  paid  by  the 
Native  American  grantee  to  any 
organization  for  the  conduct  of  programs 
under  the  Act  unless: 

(1)  It  has  submitted  an  acceptable 
proposal: 

(2)  Selection  is  performed  on  a  merit 
basis; 

(3)  It  has  not  been  seriously  deficient 
in  its  conduct  of.  or  participation  in.  any 
Department  of  Labor  program  in  the 
past,  or  is  not  a  successor  organization 
to  one  that  was  seriously  deficient  in  the 
past,  unless  the  organization 
statisfactorily  demonstrates  that  the 
deficiency  has  been  or  will  be  corrected 
and  performace  substantially  improved: 
and 

(4)  It  has  the  administrative  capability 
to  perform  effectively. 
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§632.37    Allowable  costs. 

(a)  General.  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  grantee's  program,  be  allocable 
thereto  under  these  principles,  and, 
except  as  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
the  overall  responsibilities  of  the 
grantee.  Costs  charged  to  the  program 
shall  be  consistent  with  those  normally 
allowed  in  like  circumstances  and.  with 
applicable  State  and  local  law,  rules  or 
regulations  as  determined  by  the  Native 
American  grantee. 

(b)  Unless  otherwise  indicated  below, 
direct  and  indirect  costs  shall  be 
charged  in  accordance  with  41  CFR  29- 
70. 

(c)  Costs  associated  with  repairs, 
maintenance,  and  capital  improvements 
of  existing  facilities  used  primarily  for 
programs  under  the  Act  are  allowable. 
Additionally,  the  costs  of  home  repair, 
weatherization  and  rehabilitation  are 
allowable  when  the  work  is  performed: 

(1)  On  dwellings  of  individuals  whose 
family  income  is  at  or  below  125  percent 
of  the  poverty  level  and  which  are 
privately  owned  and  owner  occupied, 
privately  owned  by  a  Native  American 
grantee  or  a  nonprofit  organization,  or 
are  units  of  public  housing;  or 

(2)  In  weatherization  projects  funded 
by  the  Department  of  Energy:  or 

.    (3]  In  rehabilitation  projects  of 
housing  for  lower  income  families  as 
defined  in  Section  8(f)(1)  of  the  United 
States  Housing  Act  of  1937  as  part  of 
community  revitalization  projects. 

(d)  Section  401  funds  may  be  used  to 
pay  the  cost  of  incorporating  a  PIC, 
other  planning  body  or  consortium 
administrative  entity  for  the  purpose  of 
carrying  out  programs  under  the  Act 
These  costs  are  chargeable  to 
administration. 

(e)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  when  the  agreement: 

(1)  Is  for  classroom  training; 

(2)  Is  fixed  unit  price;  and 

(3)  Stipulates  that  full  payment  for  the 
full  unit  price  will  be  made  only  upon 
completion  of  training  by  a  participant 
and  placement  of  the  participant  into 
unsubsidized  employment  in  the 
occupation  trained  for  and  at  not  less 
than  the  wage  specified  in  the 
agreement. 

§  632.38    Classification  of  costs. 

Allowable  costs  shall  be  charged 
against  the  following  four  cost 
categories:  Administration;  training, 
employment  and  other  (including 
supportive  services). 


(a)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(b)  The  Native  Amencan  g.'-antee  is 
required  to  plan,  control  and  charge 
expenditures  agamst  the 
aforementioned  cost  categories. 

(c)  The  Native  American  grantee  is 
responsible  for  ensuring  that,  at  a 
minimum,  subgrant  or  subcontract 
recipients  plan,  control,  and  charge 
expenditures  against  the 
aforementioned  cost  categories. 

(d)  Administrative  costs  consist  of  all 
direct  and  indirect  costs  associated  with 
the  management  of  the  grantee's 
program.  Administrative  costs  shall  be 
limited  to  those  necessary  to  effectively 
plan  and  operate  the  grantee's  program. 
These  costs  include  but  are  not  limited 
to:  the  salaries  and  fringe  benefits  of 
personnel  engaged  in  executive,  fiscdl. 
data  collection,  personnel,  legal,  budit. 
procurement,  data  processing, 
communications,  maintenance,  and 
similar  functions;  and  related  materials, 
supplies,  equipment,  office  space  costs, 
and  staff  training. 

Also  included  are  salaries  and  fringe 
benefits  of  direct  program 
administrative  positions  such  as 
supervisors,  program  analysts,  labor 
market  analysts,  and  project  directors. 
Additionally,  all  costs  of  clerical 
personnel,  materials,  supplies. 
equipment,  space,  utilities,  and  travel 
which  are  identifiable  with  these 
program  administration  positions  are 
charged  to  administration, 

(e)  Training  costs  consist  of  goods  and 
services  which  directly  affect  program 
participants  in  a  training  iactivity. 
Training  costs  include,  but  are  not 
limited  to.  the  following:  the  costs 
associated  with  on-the-job  training. 
salaries,  fringe  benefits,  equipment  and 
supplies  of  personnel  engaged  in 
providing  training;  books  and  other 
teaching  aids;  equipment  and  materials 
used  in  providing  training  to 
participants;  classroom  space  and  utility 
costs;  employability  assessment;  job 
related  counseling  for  participants;  job 
search  assistance  and  labor  market 
orientation;  participant  allowances,  and 
tuition  and  entrance  fees  which 
represent  instructional  costs  which  have 
a  direct  and  immediate  impact  on 
participants.  In  addition,  250  hours  of 
youth  try-out  employment  is  considered 
an  allowable  training  cost.  Youth  try-out 
employment  is  that  which  meets  the 
requirements  of  S  632.73-3. 

(f)  The  compensation  of  individuals. 
who  both  instruct  participants  and 
supervise  other  instructors  must  be 
prorated  among  the  training  and 
administration  cost  categories  on  the 
basis  of  time  records  or  other  equitable 


means.  Similarly,  tuition  fees,  and  the 
costs  of  supplies  used  in  the  course  of 
both  participant  instruction  and  other 
activities  should  be  prorated  among  the 
benefitting  uses. 

(g)  Employment  costs  consist  of  those 
costs  associated  with  community 
service  employment  and  work 
experience  as  described  in  f  632.79. 

(h)  Other  costs  include  supportive 
services,  services  which  are  necessarv" 
to  enable  an  individual  to  participate  in 
training  and  assistance  under  this  part 
and  those  described  in  i  632.80. 

(i)  Costs  which  are  not  readily 
assignable  to  the  Training  or 
employment  cost  category  should  be 
charged  to  either  the  administration  or 
other  category  as  appropriate. 

(j)  Unemployment  compensation  cost* 
are  allowable  for  administrative  staff 
hired  in  accordance  with  the 
administrative  provisions  of  this  part 
and  for  CSE  participants. 

(k)  Travel  costs.  (1)  The  cost  of 
participant  travel  and  staff  travel 
necessary  for  the  administration  of 
programs  under  the  Act  are  allowable 
costs,  chargeable  to  the  proper  cost 
category,  and  must  follow  standard 
Federal  travel  requirements 

(2)  Travel  cost  of  Native  Amencan 
grantee  officials,  including  staff,  board 
members,  an  advisory  council  meml>ers 
are  allowable  if  the  travel  and  costs 
specifically  relate  to  programs  under  the 
Act.  These  costs  will  be  charged  to 
administration.  Travel  costs  for  officials 
of  tribes  or  organizations  belonging  to  a 
consortium  require  advance  written 
approval  from  the  Chief.  DINAP,  unless 
they  are  also  o^icials  of  the  Native 
American  grantee  organization. 

(3)  Travel  costs  for  participants  using 
their  personal  vehicles  in  the 
performance  of  their  jobs  are  allowable 
if  the  employing  agency  normally 
reimburses  its  other  employees  in  this 
way.  These  costs  shall  be  charged  to 
supportive  services. 

(4)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services. 

(1)  Allocation  affixed  unit  charge.  (1) 
When  contractors  or  subgrantees  bill 
the  Native  American  grantee  with  a 
single  unit  charge  containing  costs 
which  are  chargeable  to  more  than  one 
cost  category,  the  Native  American 
grantee  shall  charge  these  costs  to  the 
cost  categories  in  §  632.38.  For  unit 
charges  such  as  tuition  fees  for  which 
the  necessary  detail  carmot  be  provided. 
a  reasonable  estimate  of  the  breakdown 
of  the  single  unit  charge  among  cost 
categories  in  5  632.38  will  be  sufficient 
including  for  audit  purposes.  When  such 
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unit  charges  are  normally  billed  as  a 
single  chdrye  and  the  cumulative 
amount  of  such  charges  to  a  service 
provider  does  not  exceed  $25,000  within 
the  grant  year,  proration  will  not  be 
required  These  costs  may  be  charged  to 
(he  categ(jry  receiving  the  most  benefit. 

(2)  The  provisions  of  this  section  shall 
not  apply  to  vendors  selling  or  leasing 
equipment  and  attendant  service  at  a 
commercially  established  rate  to  Native 
American  grantees  or  subgrantees. 

(3)  In  the  case  of  multiuse  equipment 
there  must  be  a  proration  of  costs,  or.  if 
there  is  a  predominant  usage  relating  to 
one  cost  category,  a  charge  shall  be 
made  to  that  category. 

(4)  Any  single  cost,  such  as  staff 
salaries  or  fringe  benefits,  which  is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  proprated  among 
the  affected  categories. 

(5)  Any  profit  or  loss  may  be  prorated 
among  all  affected  cost  categories. 

§  632.39    Adminstrative  cost  plan. 

(aj  All  administrative  funds  for  all 
pro)jrams  operated  under  separate 
Sections  of  the  Act  by  a  Native 
Amencan  grantee  shall  be  accounted  for 
seperately  and  be  allocated  by  title  and 
program  activity.  An  administrative  cost 
pool  allocation  system  will  not  be  used. 

(b)  The  administrative  cost  plan  may 
be  modified  during  the  program  year. 

§  632.40    Adminstrative  staff  and 
personnel  standards. 

(a)  Staffing.  Members  of  the 
population  to  be  served  shall  be 
provided  maximum  employment 
opportunities  at  all  levels  of  the  JTPA 
grantee  administration.  Native 
American  grantees  shall  establish 
systems  to  enhance  the  recruitment  and 
hiring  of  qualified  Indian  and  Native 
Americans  and  to  provide  opportunities 
for  their  further  occupational  training 
and  career  advancement; 

(b)  Compensation.  Compensation  for 
administrative  staff  shall  be  at  levels 
consistent  with  generally  accepted 
business  practices  in  the  area.  Such 
administrative  wages,  salaries,  and 
fringe  benefits  are  allowable 
administrative  costs  under  JTPA. 

(c)  Basic  personnel  standards.  All 
grantee  employees,  including 
participants,  engaged  in  the 
administration  of  programs  under  the 
Act  shall  be  subject  to  the  policies  and 
methods  of  personnel  administration  as 
formally  established  by  the  Native 
American  grantee 

(d)  Bunding.  Native  .American 
grantees  shall  comply  with  the  bonding 
requirements  at  41  CFR  29-70. 202b. 


§  632.41    Reporting  requirements. 

Within  45  days  of  the  end  of  each  but 
the  last  quarter,  a  Native  American 
grantee  shall  submit  to  the  Chief.  DINAP 
by  registered  mail,  financial  and 
program  reports  on  each  program. 
Within  90  days  of  the  end  of  the 
program  year,  a  Native  American 
grantee  shall  submit  by  registered  mail 
to  the  Chief.  DINAP  final  financial  and 
program  reports  on  each  program.  This 
final  report  will  constitute  the  fourth 
quarter  report.  Accuracy  of  all  reports 
must  be  verified  by  the  chief  executive 
officer  or  financial  officer.  When 
estimates  are  used  the  verification 
statement  will  so  state.  The  exact 
reports  to  be  submitted  will  be 
announced  to  Native  American  grantees 
under  separate  order  and  will  include 
the  following  data  elements: 

(a)  Chararteri.-itjcs  of  Terminees  (at 
time  of  enrollment  I 
Total 
Male 
Female 

Age 

14-15 
16-21 
22-32 
33-44 
45-54 
55  + 

Educational  Status 

School  Dropout 

4lh  Grade  or  Less 

5-8  Grade 

9-12  (not  Graduated) 
Student  H.S.  or  Less  (In-School  youth) 
H.S  Graduate  or  Equivalent  (No  Post  H.S.) 
Post  H.S.  Attendee 

Race/Ethnic  Group 

American  Indian/Alasksp  Native 
Asian  and  Pacific  Islander 

Family  Status 

Single  Parent 

Parent  in  Two-Parent  Family 

Other 

Other  Barriers  to  Employment 

Limited  English  Language  Proficiency 

Handicapped 

Offender 

Transiency-movQd  to  delivery  area  within 

one  month  of  application 
Welfare  Recipient 

Employment  Status 

Employed 

Unemployed:  1-14  weeks  of  prior  26 
Unemployed:  15  or  more  of  prior  26 
Not  in  Labor  Force 

(b)  Program  Cost.-i. 
Total  Federal  Program  Costs 
Administrative  Costs 
Training  Costs 

OJT  Costs 

Classroom  Training  Costs 

Other  Training  Costs 
Employment  Costs 


CSE 

Work  Experience 
Other  Costs 

(c)  Program  Outcomes. 
Termination 

Number  Entered  Employment — Total 
Number  Entered  Employment — Indirect 
From  OjT 

From  Classroom  Training 
From  Subsidized  Employment 
Number  of  Additional  Positive  Terminations 
Entered  Non-Title  401  Training 
Returned  to  School  Full-Time 
Other  Successful  Activity  Completion 
Completed  Major  Level  of  Education 
(Elementary.  High  School,  Post  High  School) 
Number  of  Other  Terminations 

Earnings 
Average  Hourly  Wage  at  Placement  for  those 

with  preapplication  eamings 
Number  of  Placed  Individuals  with 

Preapplication  Eamings 
Average  Hourly  Wage  at  Placement  for  those 

with  no  Preapplication  Eamings 
Average  Hourly  Wage-Pre-program  13  weeks 
Number  of  Terminees  with  Eamings  During  6 

months  Prior  to  Application 
Average  Earnings  in  6  months  Prior  to 

Application 
Other 
Average  Number  of  Weeks  Participated  in 

Program 
Current  Participants  (end  of  quarter) 

(d)  The  annual  reports  for  Fiscal  Year 
1983  will  be  due  November  30. 1983,  and 
shall  be  submitted  to  the  Chief,  DINAP 
by  registered  mail. 

§  632.42    Grant  closeout  procedures. 

Grant  closeout  will  conform  to  the 
requirements  at  41  CFR  Part  29-70.  As 
necessary,  the  Secretary  shall  issue 
supplementary  closeout  requirements. 

§  632.43     Reallocation  of  funds. 

(a)  Funds  obligated  for  any  program 
year  may  be  expended  by  each  grantee 
during  that  program  year  and  the  two 
succeeding  program  years  and  no 
amount  shall  be  deobligated  so  long  as 
the  rate  of  expenditure  is  consistent 
with  the  CAP. 

(b)  When  the  DINAP  determines  that 
reallocation  is  appropriate,  it  shall  give 
the  Native  American  grantee  30-day 
notice  of  proposed  action  to  remove 
funds  from  the  grant.  Such  notice  shall 
include  specific  reasons  for  the  action 
being  taken,  and  shall  give  the  Native 
American  grantee  the  opportunity  to 
submit  comments  on  the  proposed 
reallocation  of  funds.  These  comments 
shall  be  submitted  to  DINAP  within  30 
days  from  the  date  of  the  notice.  DINAP 
shall  notify  affected  Native  American 
grantees  on  any  decision  to  reallocate 
funds.  The  Grant  Officer  shall  finally 
reallocate  by  modifying  the  CAP 
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Subpart  E— Program  Design  and 
Management 

§  632.75    General  responsibilities  of  Native 
American  grantees. 

This  subpart  sets  out  program 
operation  requirements  for  Native 
American  grantees  including  program 
management,  linkages,  coordination  and 
consultation,  allowable  activities, 
participant  benefits  and  duration  of 
participation  provisions.  It  also  sets 
forth  the  responsibilities  of  Native 
American  grantees  with  respect  to 
nondiscrimination  and  equitable 
provision  of  services. 

§  632.76    Program  management  systems. 

(a)  All  Native  American  grantees  shall 
establish  management  information 
systems  to  control  and  assess  all 
programs.  Native  American  grantees 
must  institute  and  maintain  effective 
systems  for  the  overall  management  of 
all  programs  including: 

(1)  Eligibility  verification  systems  as 
described  in  §  632.78 

(2)  Complaint  and  hearing  procedures 
as  described  in  Subpart  G  of  this  part: 
and 

(3)  Mechanisms  for  taking  immediate 
corrective  action  where  problems  have 
been  identified  and  for  restitution  of 
JTPA  funds  for  improper  expenditures. 

(b)  All  Native  American  grantees  shall 
establish  and  maintain  Tmancial 
management  and  participant  tracking 
systems  in  accordance  with  §  632.32  and 
§  632.77.  The  principal  objectives  of 
such  systems  shall  be  to  provide  the 
Native  American  grantee  with  systems 
necessary  to  effectively  manage  its 
program  and  to  provide  information 
necessary  to  design  program  activities 
and  delivery  mechanisms  and  complete 
Federal  required  reports. 

(c)  Each  Native  American  grantee 
shall  establish  and  use  procedures  for 
the  continuous,  systematic  assessment 
of  program  performance  in  relation  to 
the  performance  standards  and  goals 
contained  in  its  CAP. 

(d)  Native  American  grantees  shall 
establish  and  use  procedures  whereby 
the  information  collected  and 
assessments  conducted  shall  be 
considered  in  subsequent  program 
planning  and  in  the  selection  of  service 
deliverers. 

§  632.77    Participant  eligibility 
determination. 

(a)  Each  Native  American  grantee, 
and  any  subgrantees  or  contractors 
assigned  responsibility  for  the 
determination  of  participant  eligibility, 
shall  be  responsible  for  developing  and 
maintaining  a  system  which  reasonably 
ensures  an  accurate  determination  and 


subsequent  verification  of  eligibility 
based  on  the  information  presented  at 
the  time  of  application. 

(b)  The  ultimate  responsibility  for  the 
selection  of  participants  and  the 
maintenance  of  participant  records  rests 
with  the  Native  American  grantee. 
However,  the  Native  American  grantee 
may  assign  the  administration  of  this 
responsibility  to  subgrantees  of 
contractors.  The  selected  agency  must 
provide  adequate  documentation  of 
each  participant's  eligibility  and  retain 
in  the  participant's  folder  the 
information  on  which  this  determination 
is  based. 

(c)  The  eligibility  determination  shall 
be  based  upon  a  signed,  completed, 
application  form  which  records  all 
information  necessary  to  determine 
eligibility,  which  attests  that  the 
information  on  the  application  is  true  to 
the  best  of  the  applicant's  knowledge 
and  acknowledging  that  such 
information  is  subject  to  verification  and 
that  falsification  of  the  application  shall 
be  grounds  for  the  participant's 
termination  and  may  subject  the 
applicant  to  prosecution  under  law.  In 
the  case  of  an  applicant  who  is  a  minor 
(except  minors  who  are  emancipated  or 
heads  of  households),  the  signature  of 
the  parent,  responsible  adult  or  guardian 
is  also  required. 

(d)  Native  American  grantees  shall 
maintain  documentation  to  insure  the 
credibility  of  the  eligibility 
determination,  which  shall  consist  at  a 
minimum  of  the  following: 

(1)  A  completed  application  for 
participation;  and 

(2)  Records  of  all  actions  taken  to 
correct  deficiencies  in  the  eligibility 
determination  procedures. 

(3)  Compliance  with  Section  504  of  the 
Act. 

(e)  A  partcipant  determined  to  be 
ineligible  shall  immediately  be 
terminated. 

(f)  A  Native  American  grantee  may 
enter  into  an  agreement  with  a  State 
employment  security  agency  (SESA)  or 
other  independent  agency  or 
organization  as  may  be  approved  by  the 
Department,  for  the  verification  of 
applicant  eligibility  within  45  days  of 
enrollment.  The  Native  American 
grantee  shall  monitor  such  verification 
procedures  to  ensure  that  erroneous 
verifications  are  not  made  deliberately 
or  with  insufficient  care. 

(g)  Participants  may  be  transferred 
from  one  program  to  another,  from  one 
Native  American  grantee  to  another, 
from  a  Native  American  grantee  to  a 
SDA  grant  recipient,  from  a  SDA  grant 
recipient  to  a  Native  American  grantee, 
or  concurrently  enrolled  in  programs 
sponsored  by  Native  American  grantees 


or  SDA  grant  recipients,  provided. 
except  for  age  requirements,  they  were 
eligible  for  the  subsequent  or  concurrent 
program  when  they  were  first  enrolled, 
(h)  Eligibility  determinations  for  each 
program  shall  be  made  at  the  time  of 
application.  Applicants  determined 
eligible  may  be  enrolled  as  participants 
within  45  days  of  the  date  of  the 
application  without  an  update  of  the 
information  on  the  application  provided 
they  did  not  obtain  full-time  permanent 
unsubsidized  employment  in  the  interim. 
This  provision  does  not  apply  to  the 
Title  II-B  Summer  Indian  program. 

§  632  78     Training  activities 

Native  American  grantees  shall 
design  and  operate  programs  funded 
under  the  Act  which  support  growth  and 
development  as  determined  by 
representatives  of  the  Indian  and  Native 
American  communities  and  groi  -  s 
8er\'ed  (Sec.  401(a)).  Training  shail  be 
only  for  occupations  for  which  there  is  a 
demand  in  the  area  served  or  in  another 
area  to  which  the  participant  is  willing 
to  relocate,  and  consideration  in  the 
selection  of  training  programs  may  be 
given  to  training  in  occupations 
determined  to  be  in  sectors  of  the 
economy  which  have  a  potential  for 
sustained  demand  or  growth.  The  CAP 
will  provide  evidence  based  on  local 
labor  market  information  that 
occupational  demand  exists  for  planned 
training.  The  basic  types  of  training 
activities  available  to  Native  American 
grantees,  subgrantees  and  contractors 
include,  but  are  not  limited,  to  the  types 
of  training  activities  listed  in  §5  632.7&-1 
through  632.78-5. 

§  632.78-  1     Classroom  training. 

This  program  activity  is  any  training 
of  the  type  normally  conducted  in  an 
institutional  setting,  including 
vocational  education,  and  designed  to 
provide  individuals  with  the  technical 
skills  and  information  required  to 
perform  a  specific  job  or  group  of  jobs.  It 
may  be  coupled  with  other  employment 
and  training  activities  and  may  also 
include  training  designed  to  enhance  the 
employability  of  individuals  by 
upgrading  basic  skills,  through  the 
provision  of  courses  such  as  remedial 
education.  GED.  training  in  the  primary 
language  of  persons  with  limited 
English-speaking  proficiency,  or  English- 
as-a-second-language  training. 

§  632.7S-2    On-th»-iob  training. 

(a)  General.  (1)  On-the-job  training 
(OJT)  is  training  in  the  private  or  public 
sector  given  to  a  participant,  who  has 
been  hired  first  by  the  employer,  and 
which  occurs  while  the  participant  is 
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en^tii^pd  in  productive  work  which 
pruvides  i<nowledge  or  skills  essential  to 
the  full  and  adequate  performance  of  the 
job.  This  does  not  preclude  a  participant 
who  has  been  hired  by  and  received 
OfT  from  one  employer  from  being 
ultimately  placed  with  another 
employer.  Innovative  approaches  to 
financing,  particularly  involving  the 
sharing  of  training  costs  by  the  private 
sector  are  to  be  encouraged. 

(2)  OJT  may  be  coupled  with  other 
[TP.A  employment  and  training 
activities.  As  needed,  OJT  participants 
may  receive  any  of  the  employment  and 
training  services  or  supportive  services 
through  the  system,  through  community 
resources,  or  through  employer 
resources. 

(b)  Reimbursement.  Payments  to 
employers  for  OJT  which  shall  not, 
during  the  period  of  such  training, 
average  more  than  50  percent  of  the 
wages  excluding  fringe  benefits  paid  by 
the  employer  to  such  participants,  and 
payments  in  such  amount  shall  be 
deemed  to  be  in  compensation  for  the 
extraordinary  costs  associated  with  the 
training  costs  and  lower  productivity  of 
such  participants.  No  direct  wage 
payments  will  be  made  to  OJT 
participants  by  the  Native  American 
Grantee. 

(c)  OJT  agreements.  Employers  will  be 
held  responsible  with  respect  to  JTPA 
costs  only  in  accordance  with  the 
provisions  of  their  OJT  agreements.  At  a 
minimum,  the  0)T  agreement  shall 
contain  the  elements  listed  below. 
Native  American  grantees  may  place 
additional  provisions  in  the  OJT 
agreement  only  after  a  careful 
assessment  is  made  of  the  additional 
burdens  imposed  on  participating 
employers.  Agreements  may  be  entered 
into  only  with  employers  which  have 
not  been  seriously  deficient  in  their 
conduct  of  or  participation  in  any  DOL 
program  pursuant  to  §  632.41(o).  Each 
OJT  agreement  shall  contain: 

(1)  \  brief  training  outline,  including 
the  length  of  training  and  the  nature  of 
the  training: 

(2)  The  method  and  maximum  amount 
of  reimbursement  for  OJT  training  costs; 

(3)  The  number  of  participants  to  be 
trained: 

(4)  Job  descriptions  and  specification 
of  participant  wage  rates; 

(5)  Reporting  requirements; 

(6)  An  assurance  that  payroll  records, 
time  and  attendance  records,  job  duties 
dnd  documentation  of  classroom 
training,  employment  and  training 
services,  or  supportive  services,  costs 
for  which  the  employer  is  being 
reimbursed  will  be  subject  to  review; 

(7)  A  termination  clause  for 
nonperformance;  and 


(8)  An  assurance  that  the  employer 
will  comply  with  the  Act  and 
regulations. 

§  632.78-3    Tryout  employment. 

Tryout  employment  in  private  for- 
profit  worksites  may  be  conducted  in 
accordance  with  Section  205(d)(3)(B)  of 
the  Act  (Sec.  141  (k)). 

§  632.78-4    Training  services. 

Such  services  include: 

(a)  Orientation  to  the  world  of  work; 

(b)  Counseling.  This  includes 
employment  and  training  related 
counseling  and  testing; 

(c)  Job  development; 

(d)  Job  search  assistance.  This 
includes  transition  services,  such  as  job 
seeking  skills  instruction,  individualized 
job  search  plan,  labor  market 
information,  and  other  special  activities 
for  transition  to  unsubsidized 
employment; 

(e)  Job  referral  and  placement;  and 

(f)  Vocational  Exploration  Program 
(VEP).  A  Native  American  grantee  may 
conduct  a  VEP  program  to  expose 
participants  to  jobs  available  in  the 
private  sector  through  observation  of 
such  jobs,  instruction,  and,  if 
appropriate,  limited  practical 
experience. 

§  632.78-5    Combined  activities. 

(a)  A  participant  may  be 
simultaneously  or  sequentially  enrolled 
in  two  or  more  activities. 

(b)(1)  Reimbursement  may  be  up  to 
100  percent  to  employers,  including 
private-for-profit  employers,  for 
expenditures  for  the  costs  of  classroom 
training,  employment  and  training 
service  or  supportive  services  for 
participants  in  combined  activities 
including  the  costs  of  participants' 
wages  paid  by  the  employer  for  time 
spent  in  these  activities  during  working 
hours. 

(2)  Reimbursement  may  be  made  on  a 
cost  reimbursement  of  fixed  cost  basis 
and  shall  be  supported  by  business 
receipts,  payroll,  or  other  normally  kept 
by  the  employer. 

(3)  Nothing  in  this  paragraph  (b)(1) 
shall  allow  reimbursement  to  private- 
for-profit  employers  for  costs  of  OJT  to 
exceed  the  amounts  allowable  in 

§  632.78-2. 

§  632.79    Employment  activities 

§  632.79-1     Community  service 
employment. 

Community  Service  Employment  is 
the  type  of  work  normally  provided  by 
government  and  includes,  but  is  not 
limited  to,  work  (including  part-time 
work)  in  such  fields  as  environmental 
quality,  child  care,  health  care. 


education,  crime  prevention  and  control, 
prisoner  rehabilitation,  transportation, 
recreation,  maintenance  of  parks,  streets 
and  other  public  facilities,  solid  waste 
removal,  pollution  control,  housing  and 
neighborhood  improvement,  rural 
development,  conservation, 
beautification,  veterans  outreach, 
developn\ent  of  alternative  energy 
technologies,  and  other  fields  of  human 
betterment  and  community 
improvement.  It  includes  work 
performed  by  tribally  sponsored  or 
owned  income  generating  enterprises, 
owned  by  Indian  tribes,  bands,  or 
groups,  or  Native  Alaskan  entities, 
provided  the  profits  from  such 
enterprises  are  used  exclusively  for 
functions  normally  performed  by  the 
governing  body  of  such  entities. 

§  632.79-2     Work  experience. 

(a)  Work  experience  is  a  short-term  or 
part-time  work  assignment  with  an 
employing  agency  or  an  organization 
authorized  to  employ  CSE  participants. 
It  is  otherwise  prohibited  in  the  private- 
for-profit  sector. 

(b)  Participation  in  work  experience 
shall  be  for  a  reasonable  length  of  time, 
based  on  the  needs  of  the  participant, 
and  subject  to  the  restrictions  set  forth 
in  §  632.85 

§  632.80     Other  activities 

§632.80-1     General. 

Native  American  grantees  may 
conduct  employment  and  training 
activities  not  described  in  §§  632.78-1 
through  632.78-«.  The  CAP  shall 
describe  the  basic  design  of  activities 
undertaken  as  "other  activities"  and 
their  objectives.  These  activities  may 
include,  but  are  not  hmited  to: 

(a)  Removal  of  artificial  barriers  to 
employment; 

(b)  Job  restructuring; 

(c)  Revision  or  establishment  of  merit 
systems; 

(d)  Development  and  implementation 
of  affirmative  action  plans,  including 
Indian  preference  plans  and  Tribal 
Employment  Rights  Office  (TERO) 
progams. 

(e)  Post  terminaton  services  in 

§  632.80-2  for  up  to  30  days  following 
termination;  and 

(f)  Employment  generating  services, 

§  632.80-2     Supportive  services. 

Supportive  Services  are  those  which 
are  necessary  to  enable  an  individual 
eligible  under  this  Part,  but  who  cannot 
afford  to  pay  for  such  services, 
participate  in  the  program.  Such 
supportive  services  may  include  but  are 
not  limited  to  transportation,  health 
care,  special  services  and  materials  for 
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the  handicapped,  child  care,  meals, 
temporary  shelter,  financial  counseling, 
and  other  reasonable  expenses  required 
for  participation  in  the  training  program 
and  may  be  provided  in-kind  or  through 
cash  assistance. 

§632.81     Payments  to  participants. 

§  632.81-1     General. 

Each  participant  paid  wages  for 
employment  activities,  allowances  for 
classroom  training  or  reimbursed  for 
OJT  or  tryout  employment  will  be 
provided  such  benefits  pursuant  to 
Section  142  of  the  Act. 

§  632.81-2    Maximum  wage  rates  for  CSE 

(a)  The  wages  (including  those 
received  from  overtime  work  and  leave 
taken  during  the  period  of  employment) 
paid  to  any  CSE  participant  from  funds 
under  the  Act  shall  be  hmited  to  a  full- 
time  rate  of  $10,000  per  year  (or  the 
hourly,  weekly,  or  monthly  rate  which,  if 
full-time  and  annualized,  would  equal  a 
rate  of  $10,000  per  year).  Currently 
approved  rates  above  SHIO.OOO  are  fixed 
at  the  approved  rate  as  of  September  30, 
1982,  unless  adjusted  by  the  Secretary. 

(b)  Fringe  benefits  payable  from  funds 
under  the  Act  to  any  CSE  participants 
may  not  exceed  those  regularly  afforded 
to  similarly  employed  non-JTPA 
workers. 

(c)  Davis-Bacon  wages.  All  laborers 
and  mechanics  employed  by  contractors 
or  subcontractors  in  any  construction, 
alteration,  or  repair,  including  painting 
and  decorating,  or  projects,  buildings, 
and  works  which  are  federally  assisted 
under  this  Act.  shall  be  paid  wages  at 
rates  not  less  than  those  pievailing  on 
similar  construction  in  the  locality  as 
determined  by  the  Secretary  in 
accordance  with  the  Act  of  March  3. 
1931  (40  U.S.C.  276a-276a-5).  popularly 
known  as  the  Davis-Bacon  Act.  The 
Secretary  shall  have,  with  respect  to 
such  labor  standards,  the  authority  and 
functions  set  forth  in  Reorganization 
Plan  Numbered  14  of  1950  (15  FR  3176: 
64  Stat.  1267)  and  Section  2  of  the  Act  of 
June  13, 1934,  as  amended  (48  Stat.  948. 
as  amended:  40  U.S.C  276(c)). 

§  632.81-3    Payment  of  allowances. 

(a)  A  basic  hourly  allowance  for 
regularly  enrolled  classroom  training  or 
services  participants  shall  not  exceed 
the  higher  of  the  State  or  Federal 
minimum  hourly  wage. 

(b)  Native  American  grantees  are 
encouraged  to  submit  allowance 
payment  designs  which  are  less  than  (a). 
Through  innovative  reimbursement 
systems  the  number  of  participants 
should  be  maximized.  The  allowance 
payment  system  will  be  described  in  the 
Master  Plan. 


(c)  Repayments.  Native  American 
grantees  shall  require  participants  to 
repay  the  amount  of  any  overpayment  of 
allowances  under  this  part,  except  if  the 
overpayment  was  made  in  the  absence 
of  fault  on  the  part  of  the  participant. 
Where  the  Native  American  grantee 
requires  repayment,  any  overpayment 
not  repaid  may  be  set  off  against  any 
future  allowance  or  other  payments 
under  the  Act  to  which  the  participant 
may  become  entitled. 

§632.81-4    Combined  aetivWe*. 

Primary  activity.  A  primary  activity  is 
one  in  which  a  participant  is  enrolled  for 
more  than  50  percent  of  scheduled  time. 
Participants  enrolled  in  a  primary 
activity  for  which  wages  are  payable 
and  simultaneously  in  an  activity  for 
which  allowances  are  payable  may.  at 
the  Native  American  grantee's  option, 
be  paid  wages  for  all  hours  of 
participation.  A  participant  enrolled  in  a 
primary  activity  for  which  allowances 
are  payable  may,  at  the  Native 
American  grantee's  option,  be  paid 
allowances  for  all  hours  of  participation, 
except  when  OJT  is  the  non-primary 
component.  However,  in  the  latter  case, 
before  placing  an  individual  in  such  an 
activity,  the  Native  American  grantee 
shall  request  a  determination  from  the 
Internal  Revenue  Service  as  to  whether 
income  from  the  non-primary  component 
is  taxable. 

§  632  S2     Benefits  and  worVIng  condiWons 
for  participants. 

The  provisions  of  Section  143  of  the 
Act  shall  apply  to  benefits  and  working 
conditions. 

§632.83    FICA. 

Expenditures  may  be  made  from  JTPA 
funds  for  taxes  under  the  Federal 
Insurance  Contribution  Act  (FICA),  26 
use  3101.  et  seq. 

§  632.84     Non-Federal  status  of 
participants. 

Participants  shall  not  be  deemed 
Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  law  relating 

to  Federal  employment. 

§  632.85    Participant  limitations. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section  and  for  participants  in 
programs  that  have  other  statutory 
limits,  participation  in  work  experience 
shall  be  limited  to  a  maximimi  of  1.000 
hours  during  any  one  year  beginnig  with 
the  day  of  enrollement  in  either  CETA  or 
JTPA. 

(b)  No  participant  may  receive  wages 
for  CSE  for  more  therf  78  weeks  during  a 
2-year  period  from  the  participant's 
initial  enrollment  in  either  JTPA  o'r  in  a 
program  supported  by  the 


Comprehensive  Employment  and 
Training  Act. 

(c)  The  limitation  on  work  experience 
participation  in  JTPA  set  forth  in 
paragraph  (a)  of  this  section: 

(1)  Shall  not  apply  to  time  spent  by  in- 
school  youth  or  Title  II-B  participants 
enrolled  in  a  work  experience  program 
under  the  Act  nor  shall  such  time  be 
included  in  determining  if  an  individual 
has  reached  such  limitations:  and 

(2)  May  be  warived  by  the  Chief. 
DI.NAP  and  the  waiver  justification 
described  in  the  Master  Plan.   * 

§632  86      Nondiscriminatton  ar>d 
nonsectarian  activities. 

Pursuant  to  Section  167(a)  of  the  Act: 

(a)  Nondiscrimination  and  equal 
opportunity  requirements  and 
procedures,  including  complaint 
processing  and  compliance  reviews,  will 
be  governed  by  the  provisions  of  29  CFR 
Parts  31  and  32  and  will  be  administered 
by  the  Office  of  Civil  Rights. 

(b)  The  employment  or  training  of 
participants  in  sectarian  activities  is 
prohibited. 

§  632.87     Epuitabte  provision  of  services  to 
t^>e  eligit>)e  population  and  significant 
segments 

Native  American  grantees  shall 
ensure  and  provide  evidence  in  the 
Master  Plan  that  a  system  is  in  place  to 
afford  all  members  of  the  eligible 
population  within  the  service  area  for 
which  the  grantee  was  designated  are 
afforded  an  equitable  opportunity  for 
employment  and  training  activities  and 
services. 

f  632.88     General  responsibititSes  of  the 

Department 

The  Department  of  Labor  shall  be 
responsit)le  for: 

(a)  Providing  prompt  notification  to  all 
Native  American  grantees  of  allocations 
of  funds,  proposed  and  final  rules  and 
program  directives  and  procedures. 

(b)  The  development,  after 
consultation  with  Native  American 
grantees,  of  regulations,  performance 
standards  and  program  policies 
governing  Native  American  programs. 
Such  regulations  and  program  policies 
shall  take  into  account  the  special 
circumstances  under  which  Native 
American  programs  operate  (Sec. 
401(h)(1)). 

(c)  Providing  Native  American 
grantees  with  technical  assistance,  as 
the  Secretary  deems  necessary,  related 
to  the  administration  and  operation  of 
JTPA  programs  (Sec.  401(i)). 

(d)  "Taking  appropriate  action  to 
establish  administrative  procedures  and 
machinery  within  the  Department, 
including  the  retention  of  personnel 
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having  particular  competence  in  the 
field  of  Indian  and  .Niative  American 
employment  and  training  programs,  for 
the  selection,  administration,  monitoring 
and  evaluation  of  such  programs  (Sec. 
401(8)). 

§  632.89     Performance  standards. 

The  Depar'niep.!  of  Labor  shall 
estdblish  perfrirmance  standards  for  all 
.Native  American  grantees  (Section 
401(hl(l)].  Performance  results,  as 
[udyed  against  these  standards,  will  not 
be  used  for  grantee  designation 
purposes  for  *he  Program  Years  1985- 
1986.  Performance  results  will  be  a 
factor  m  grantee  desisnations  for 
Program  Years  1987-1968,  and  beyond. 
Commencing  with  Program  Year  1985, 
the  Department  may.  after  consultation 
with  Native  .American  groups,  reserve 
up  to  6  percent  of  all  JTPA  funds 
designated  for  .Native  American 
grantees  under  the  Act.  These  funds 
may  be  used  for  bonuses  for  exceptional 
grantee  performance. 

Subpart  F — Prevention  of  Fraud  and 
Program  Abuse 

§632.115     Generai. 

la  I  To  ensure  the  intergrity  of  the 
JTP.A  programs  special  efforts  by 
grantees  are  necessary  to  prevent  fraud 
and  other  program  abuses.  While  any 
violation  of  the  .Act  or  regulations  may 
constitute  fraud  or  program  abuse,  this 
Subpart  F  identifies  and  addresses  those 
specific  program  problems  which  were 
of  most  concern  to  the  Congress  during 
the  enactment  of  JTPA. 

(b)  This  subpart  sets  forth  specific 
responsibihties  on  Native  American 
grantees,  subgrantees  and  contractors 
and  of  the  Secretary  to  prevent  fraud 
and  program  abuse  in  JTPA  programs. 

§  632. 1 16    ContUct  of  interest 

(a)  .No  member  of  any  advisory. 
planning,  private  mdustry  council  or 
governing  body  under  the  Act  shall  cast 
a  vote  on  any  matter  which  has  a  direct 
bearing  on  services  to  be  provided  by 
that  member  or  any  organization  which 
such  member  directly  represents  or  on 
any  matter  which  would  financially 
benefit  such  member  or  any 
organization  such  member  represents. 

lb)  Each  Native  .American  grantee, 
subgrantee  or  contractor  shall  avoid 
personal  and  organizational  conflict  of 
interest  in  awarding  financial  assistance 
and  in  the  conduct  of  procurement 
activities  involving  funds  under  the  Act 
m  accordance  with  the  code  of  conduct 
requirements  set  forth  in  41  CFR  29- 
70.216-4. 

(c)  .Neither  the  Secretary  nor  any 
Native  .American  grantee,  subgrantee  or 


contractor  shall  pay  funds  under  the  Act 
to  any  nongovernmental  individual, 
institution  or  organization  to  conduct  an 
evaluation  of  any  program  under  the  Act 
if  such  individual,  institution  or 
organization  is  associated  with  that 
program  as  a  consultant  or  technical 
advisor. 

§632.117    Kickbacks. 

No  officer,  employee  or  agent  of  any 
Native  American  grantee,  subgrantee  or 
contractor  shall  solicit  or  accent 
gratuities,  favors  or  anything  of 
monetary  value  from  any  actual  or 
potential  subgrantee.  contractor  or 
supplier. 

§632.  lit     Nepotism. 

(a)  No  Native  American  grantee, 
subgrantee.  contractor  or  employing 
agency  shall  permit  the  hiring  of  any 
person  in  a  staff  position  or  as  a 
participant  if  that  person  or  a  member  of 
that  person's  immediate  family  is 
employed  in  an  administrative  capacity 
by  the  Native  American  grantee, 
subgrantee  or  contractor.  The  Native 
American  grantee  may  waive  this 
requirement  if  adequate  justification  is 
documented.  The  following  are 
examples  where  the  nepotism  provision 
may  be  waived: 

(1)  If  there  are  no  other  persons 
eligible  and  available  for  participation 
or  employment  by  the  Native  American 
grantee: 

(2)  Where  the  Native  American 
grantee's  total  service  population  is 
2,000  or  less,  or  where  the  geographical 
situation  of  an  Indian  or  Native 
American  community  is  rural  and 
isolated  from  other  communities  within 
the  designated  service  area:  or 

(3)  Where  the  potential  participant 
has  a  history  of  unemployment  or 
dependence  on  public  assistance. 

(b)  A  Native  American  grantee  may 
develop  its  own  nepotism  policy  in  lieu 
of  the  policy  in  paragraph  (a)  of  this 
section.  The  Chief.  DINAP,  shall  review 
any  such  policy  before  its 
implementation  and  shall  approve  or 
disapprove  it.  Any  such  policy  shall  be 
described  and  have  adequate 
safeguards  to  prevent  persons  employed 
in  an  administrative  capicity  for  the 
Native  American  grantee,  its 
subgrantees  or  contractors  from  using 
such  position  to  secure  JTPA  services  or 
other  benefits  for  a  member  of  his  or  her 
immediate, family.  A  satisfactory  policy 
shall  include  the  following  minimum 
criteria: 

(1)  All  formal  personnel  procedures 
shall  be  followed:  > 

(2)  There  shall  be  full  written 
disclosure  to  the  governing  body 
describing  all  advantages,  conflicts  and/ 


or  disadvantages  which  may  result  from 
the  specific  personnel  action:  and 

(3)  No  member  of  the  immediate 
family  of  the  applicant  shall  participate 
in  the  applicant's  selection. 

(c)  For  purposes  of  this  section,  the 
term-"immediate  family"  means  wife, 
husband,  son,  daughter,  mother,  father, 
brother,  and  sister.  The  term  "staff 
position"  includes  all  JTPA  staff 
positions  funded  under  the  Act  such  as 
instructors,  counselors,  and  other  staff 
involved  in  administrative,  training  or 
service  activities.  The  term  "employed 
in  an  administrative  capacity"  includes 
those  persons  who  have  overall 
administratively  responsibility  for  a 
program  including;  All  elected  and 
appointed  officials  who  have  any 
responsibility  for  the  obtaining  of  or 
.  approval  of  any  grant  funded  under  this 
Part  as  well  as  other  officials  who  have 
any  intluence  or  control  over  the 
administration  of  the  program,  such  as 
the  project  director,  deputy  director  and 
unit  chiefs:  and  persons  who  have 
selection,  hinng,  placement  or 
supervisory  responsibilities  for 
participants  in  a  Native  American 
employment  and  training  program.  The 
term  excludes  officials  of  entities 
belonging  to  a  consortium  who  are  not 
at  the  same  time  officials  of  the 
consortium.  Persons  serving  on  a  Native 
American  grantee's  advisory  councils  or 
PIC  shall  not  be  considered  to  be  in  an 
administrative  capacity. 

§  632.119     Political  patronage, 

(a)  -No  Native  .American  grantee. 
subgrantee  or  contractor  may  select, 
reject,  or  promote  a  participant  based  on 
that  individual  9  political  affiliation  or 
beliefs.  The  selection  or  advance  of 
employees  as  a  reward  for  political 
services  or  as  a  form  of  political 
patronage,  whether  or  not  the  political 
service  or  patronage  is  partisan  in 
nature,  is  prohibited. 

(b)  There  shall  be  no  selection  of 
subgrantees  or  contractors  based  on 
political  affiliation. 

§632.120     Political  activities. 

(a)  No  program  under  the  .Act  may 
involve  political  activities. 

(bj  No  participant  may  engage  in 
partisan  or  nonpartisan  political 
activities  during  hours  for  which  the 
participant  is  paid  with  JTPA  funds. 

(cj  No  participant  may,  at  any  time, 
engage  in  partisan  or  nonpartisan 
political  activities  in  which  such 
participant  represents  himself  or  herself 
as  a  spokesperson  for  the  JTPA  program. 
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§  632. 1 2 1     Lobbying  act* vttie*. 

No  funds  provided  uiioer  the  Act  may 
be  used  in  any  way: 

(a)  To  altempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legislative  or 
appropriation  by  Congress;  or 

(b)  To  attempt  to  influence  in  any 
manner  State  or  local  legislators  to  favor 
or  oppose  any  legislation  or 
appropriation  by  such  legislators. 

§632.122     Unionization  and 
antiunionlzation  activities.  wort(  stoppages 

(a)  No  funds  under  the  Act  shall  be 
used  in  any  way  to  either  promote  or 
oppose  unionizaion  (Sec.  143(c)(1)). 

(b)  No  participant  in  work  experience 
or  community  service  employment  may 
be  placed  into,  or  remain  working  in, 
any  position  which  is  affected  by  labor 
disputes  involving  a  work  stoppage.  If 
such  a  work  stoppage  occurs  during  the 
grant  period,  participants  in  affected 
positions  must: 

(1)  Be  relocated  to  position*  not 
affected  by  the  dispute;  or 

(2)  Be  suspended  through 
administrative  leave  or  other  means:  or 

(3)  Where  participanU  belong  to  the 
labor  union  involved  tn  the  work 
stoppage,  they  shall  be  treated  in  the 
same  manner  as  other  membent  of  the 
union  except  that  they  may  not  remain 
in  the  affected  positions.  The  grantee 
shall  make  every  effort  to  relocate 
participants  who  wish  to  remain 
working  into  suitable  positions 
unaffected  by  the  work  stoppage. 

(c)  No  person  shall  be  referred  to  or 
placed  in  an  on-the-job  training  position 
affected  by  a  labor  dispute  involving  a 
work  stoppage  and  no  payments  may  be 
made  to  employers  for  the  training  and 
employment  of  participants  in  on-the-job 
training  during  the  periods  of  work 
stoppage. 

§  632. 1 23    Maintenance  of  effort. 

(a)  Funds  provided  under  this  Act 
shall  only  be  used  for  activities  which 
are  in  addition  to  those  which  would 
otherwise  be  available  in  the  area  in  the 
absence  of  such  funds. 

(b)  Funds  provided  under  this  Act 
shall  not  be  used  to  duplicate  facilities 
or  services  available  in  the  area  (with  or 
without  reimbursement)  from  Federal, 
State,  or  local  sources,  unless  the  plan 
establishes  that  alternative  services  or 
facilities  would  be  more  effective  or 
more  likely  to  achieve  performance 
goals. 

§632.124     Ttiefl  Of  embezzlement  from 
employment  and  training  funds;  Improper 
Inducement;  obstruction  of  tnvestigatlons 
and  ottier  criminal  provisons. 

The  cnmindj  provision  of  18  U.S.C. 
665  states: 


(a)  Whoever,  being  an  officer, 
director,  agent  or  employee  of.  or 
connected  in  any  capacity  with,  any 
agency  receiving  financial  assistance 
under  the  JTPA  knowingly  hires  an 
ineligible  individual  or  individuals: 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  of  the  money, 
funds,  assets,  or  property  which  are  the 
subject  of  a  grant  or  contract  of 
assistance  pursuant  to  such  Act  shall  be 
fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  2  years,  or 
both;  but  if  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by  fraud 
does  not  exceed  $100,  such  person  shall 
be  find  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or 
both. 

(b)  Any  person  whoever  willfully 
obstructs  or  impedes,  or  endeavors  to 
obstruct  or  impede,  an  investigation  or 
inquiry  under  the  JTPA  or  the 
regulations  thereunder,  shall  be 
punished  by  a  fine  of  not  more  than 
$5,000  or  by  imprisonment  for  not  more 
than  1  year,  or  by  both  such  fine  and 
imprisonment. 

(c)  In  addition  to  the  criminal 
provisions  set  forth  in  paragraphs  (a)  (b) 
of  this  section,  individuals  may  be  held 
criminally  liable  under  other  Federal 
laws.  For  example,  18  U.S.C.  Sections 
600  and  601  hold  them  liable  if  they: 

(1)  Directly  or  indirectly  promise  any 
employment  position,  compensation, 
contract,  appointment,  or  other  benefit, 
provided  for  or  made  possible  in  whole 
or  in  part  by  funds  under  the  Act.  or  any 
special  consideration  in  obtaining  any 
such  benefit,  to  any  person  as 
consideration,  favor,  or  requard  for  any 
political  activity  or  for  the  support  of  or 
opposition  to,  any  candidate  or  any 
political  party  in  connection  with  any 
general  or  special  election  to  any 
political  office,  or  in  connection  with 
any  primary  election  or  political 
convention  or  caucus  held  to  select 
candidates  for  any  political  office  (18 
U.S.C.  600);  or 

(2)  Directly  or  indirectly  knowingly 
cause  or  altempt  to  cause  any  person  to 
made  a  contribution  of  a  thing  of  value 
(including  services)  for  the  benefit  of 
any  candidate  or  any  political  party,  by 
means  of  the  denial  or  deprivation  or  the 
threat  of  the  denial  or  deprivation,  of 
any  employment  or  benefits  funded 
under  the  Act  (18  U.S.C.  601). 

^632  125  Responsibilities  of  Native 
American  grantees,  subgrantees  snd 
contractors  for  preventing  fraud  and 
program  abuse  and  for  gerwral  program 

management 

(a)  Each  Native  American  grantee 
shall  establish  and  use  internal  program 
management  procedures  sufficient  to 


prevent  fraud  and  program  abuse 
including  subgrantees  and  contractors 
The  procedures  to  be  used  shall  be 
identified  in  the  Native  American 
grantee's  Master  Plan. 

(b)  Each  Native  American  grantee, 
subgrantee  and  contractor  shall  ensure 
that  sufficient,  auditable,  and  otherwise 
adequate  records  are  maintained  which 
support  the  expenditure  of  alt  funds 
under  the  Act.  Such  records  shall  be 
sufficient  to  allow  the  Secretary  to  audit 
and  monitor  the  Native  American 
grantees',  subgrantees'  and  contractors' 
programs  and  shall  include  the 
maintenance  of  a  management 
information  system  in  accordance  with 
the  requirements  of  §  623.32. 

(c)  Any  person  having  knowledge  of 
fraud,  criminal  activity  or  other  abuse 
shall  report  such  information  directly 
and  immediately  to  the  Secretary. 
Similarly,  all  complaints  involving  such 
matters  should  also  be  reported  to  the 
Secretary  directly  and  immediately. 

Subpart  G — Complaints,  Investigations 

and  Sanctions 

§632  146     S>cop«  and  purpose. 

(a)  General.  This  subpart  establishes 
the  procedures  to  receive,  investigate 
and  resolve  complaints,  and  conduct 
hearings  to  adjudicate  disputes  under 
Section  401  of  the  Act  It  governs 
grievance  procedures  at  the  recipient  or 
subrecipient  level,  the  receipt  and 
investigation  of  complaints  at  the 
Federal  level,  the  procedures  for 
resolving  audit  disputes  or  resolving 
investigative  findings,  the  rules  of 
practice  for  adjudicative  hearings,  and 
the  rendering  of  decisions  pursuant  to 
the  Act.  Judicial  review  of  final  action  of 
the  Department  after  opportunity  for  an 
administrative  hearing  has  been 
exclusively  established  in  the  United 
States  Courts  of  Appeals  for  the  Circuits 
in  which  the  affected  parties  reside  or 
transact  business. 

(b)  InitJation  of  investigations.  JTPA 
investigations  may  be  initiated  upon  the 
request  of  any  person  or  organization  or 
by  the  Department  on  its  own  initiative. 

(c)  Non-JTPA  remedies.  Whenever 
any  person,  organization  or  agency 
believes  that  a  recipient  or  subrecipient 
has  engaged  in  conduct  that  violates  the 
Act  and  that  such  conduct  also  violates 
a  Federal  statute  other  than  JTPA.  or  a 
State  or  local  law,  that  person, 
organization  or  agency  may,  with 
respect  to  the  non  JTPA  cause  of  action, 
institute  a  civil  action  or  pursue  other 
remedies  authorized  under  other 
Federal  State,  or  local  law  against  the 
recipient  or  subrecipient  without  first 
exhausting  the  remedies  in  this  subpart. 
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For  example,  if  a  subrecipient  believes 
that  a  grantee  has  breached  the 
subgrant  agreement  between  the  grantee 
and  itself,  the  subrecipient  may  institute 
a  civil  action  for  breach  of  contract  in  a 
State  court  If  so  authorized  by  State  law. 
Nothing  in  the  Act  or  this  paragraph, 
shall: 

(1)  Allow  any  person  or  organization 
to  join  or  sue  the  Secretary  with  respect 
to  his  or  her  responsibilities  under  JTPA 
except  after  exhausting  the  remedies  in 
this  subpart. 

(2)  Allow  any  person  or  organization 
to  file  a  suit  which  alleges  a  violation  of 
|TPA  or  these  regulations  without  first 
exhausting  the  administrative  remedies 
described  in  this  subpart,  or 

(3)  Be  construed  to  create  a  private 
right  of  action  with  respect  to  alleged 
violations  of  [TPA  or  the  regulations. 

(d)  Complaints  of  discrimination 
pursuant  to  Section  167(a)  of  the  Act 
will  be  handled  under  29  CFR  31  and  32. 

§  632.147    Protection  of  informants. 

(a)  Informants.  Where  possible  the 
identity  of  any  person  who  has 
furnished  information  relating  to,  or 
assisted  in  an  investigation  of  a  possible 
violation  of  the  Act  will  be  held  in 
confidence.  Where  disclosure  of  the 
person's  identity  is  essential  to  assure  a 
fair  determination  of  the  issues,  or 
where  necessary  to  effectively 
accomplish  responsibilities  under  the 
Act,  either  the  Inspector  General,  the 
Siilicitor.  the  grant  officer,  Chief  of 
DINAP,  or  the  Administrative  Law  Judge 
presiding  over  a  hearing  in  which  the 
matter  arises,  may  disclose  such  identity 
upon  such  conditions  as  will  f>romote 
the  continued  receipt  of  confidential 
information  by  the  Department  and 
effectuate  the  protections  and  policies 
stated  in  paragraph  (b)  of  this  section. 

(b)  Retaliation  prohibited.  No  person 
or  agency  may  discharge,  or  in  any  other 
manner  discriminate  or  retaliate  against 
any  person,  or  deny  to  any  person  a 
benefit  to  which  that  person  is  entitled 
under  the  provisions  of  the  Act  or  the 
regulations  because  such  person  has 
filed  any  complaint,  instituted  or  caused 
to  be  instituted  any  proceeding  under  or 
related  to  the  Act,  has  testified  or  is 
about  to  testify  in  any  such  proceeding 
or  investigation,  or  has  provided 
information  or  assisted  in  an 
investigation. 

;  632.143    Complaint  and  hearing 
procedures  at  the  recipient  level. 

Id]  pL>::cy\\]  Each  recipient  shall 
estaolish  and  maintain  a  procedure  for 
resolving  any  complaint  alleging  a 
violation  of  the  Act,  regulations,  grant  or 
other  agreements  under  the  Act, 
including  any  complaint  arising  in 


connection  with  the  JTPA  programs 
operated  by  the  recipient  or  its 
subrecipients.  Such  complaint 
procedures  must  meet  the  requirements 
of  this  section.  The  complaint  procedure 
shall  provide  for  final  resolution  of 
complaints  within  60  days  after  filing 
the  complaint.  Where  existing 
complaints  or  grievance  procedures 
include  the  elements  set  forth  in  this 
section,  recipients  may  adopt  such 
mechanism  as,  or  as  part  of,  their  JTPA 
procedure. 

(2)  Participants  shall  be  provided, 
upon  enrollment  into  entployment  or 
training,  with  a  written  description  of 
the  complaint  procedures  including 
notification  of  their  right  to  file  a 
complaint  and  instructions  on  how  to  do 
so.  Recipients  should  designate  an 
individual  to  monitor  the  operation  of 
the  complaint  procedures,  to  ensure  that 
complaints  and  related  correspondence 
are  logged  and  filed,  to  ensure  that 
assistance  is  available  for  properly  filing 
complaints,  and  to  ensure  the 
availability,  coordination,  and 
promptness  of  all  elements  of  the 
procedures.  Upon  filing  a  complaint,  and 
at  each  stage  thereafter,  each 
coffiplainant  shall  be  notified  in  writing 
of  the  next  step  in  the  procedure. 

(3)  Complaints  may  be  brought  by  any 
individual  or  organization  including,  but 
not  limited  to,  program  participants, 
subrecipients,  contractors,  staff  of  the 
recipient  or  subrecipient,  applicants  for 
participation  or  financial  assistance, 
labor  unions,  and  community-based 
organizations. 

(4)  With  the  exception  of  complaints 
alleging  fraud  or  criminal  activity,  the 
filing  of  a  complaint  pursuant  to  this 
section  must  be  made  within  one  year  of 
the  alleged  occurrence. 

(5)  The  recipient  may  delegate  the 
authority  to  operate  and  maintain  the 
complaint  and  hearing  procedure  to  its 
subrecipients  except  for  complaints 
between  the  recipient  and  its 
subrecipients  (e.g..  audit  disallowances), 
complaints  involving  more  than  one  of 
its  subrecipients,  or  complaints  directly 
involving  the  operations  or 
responsibilities  of  the  recipient.  Where 
the  procedure  is  delegated,  the  recipient 
may  provide  for  an  appeal  to  itself  from 
the  decision  of  the  subrecipient  or  the 
recipient  may  provide  that  the 
subrecipient's  decision  is  the  final 
decision  of  the  recipient.  Where  the 
procedure  is  delegated,  the  recipient 
shall  ensure  that  the  procedures 
specified  in  this  section  are  followed 
and  a  decision  issued  promptly  within 
60  days  after  a  complaint  is  filed. 

(6)  When  a  participant  is  an  employee 
of  a  recipient  or  subrecipient  and  alleges 
that  an  occurrence  constitutes  a 


violation  of  the  Act,  regulations,  grant. 
or  other  agreements  under  the  Act,  as 
well  as  a  violation  of  the  terms  and 
conditions  of  employment  under  a  State 
or  local  law  or  a  collective  bargaining 
agreement,  the  participant  may  pursue 
the  complaint  and  hearing  procedures 
under  the  State  or  local  law  or  the 
collective  bargaining  agreement, 
pursuant  to  S  632.149.  A  participant  who 
selects  the  procedures  provided  in  this 
section  is  not  precluded  from  filing  a 
complaint  under  §  632.149,  unless 
otherwise  prohibited  by  State  or  local 
law,  or  applicable  collective  bargaining 
agreement. 

(b)  Complaint  procedures.  The 
complaint  resolution  procedure  shall 
include: 

(1)  Opportunity  to  file  a  complaint.  All 
complaints  shall  be  in  writing. 

(2)  Opportunity  for  informal  resolution 
of  the  complaint. 

(3)  Written  notification  of  an 
opportunity  for  a  hearing  when  an 
informal  resolution  has  not  been 
accomplished.  The  notice  shall  state  the 
procedures  for  requesting  a  hearing  and 
shall  describe  the  elements  in  the 
hearing  procedures  including  those  set 
forth  in  paragraph  (c)  of  this  section. 

(4)  Opportunity  to  amend  the 
complaint  prior  to  a  hearing. 

(5)  Opportunity  for  a  hearing  pursuant 
to  paragraph  (c)  of  this  section  within  30 
days  of  filing  the  complaint. 

(6)  A  final  written  decision  to  the 
complainant  which  shall  be  made  within 
60  days  of  the  filing  of  the  complaint  and 
shall  include: 

(i)  The  reason(s)  for  the  decision. 

(ii)  A  statement  that  the  procedures 
delineated  in  this  section  have  been 
completed. 

(iii)  Notice  of  the  right  to  file  a 
complaint  with  the  Grant  Officer 
pursuant  to  §  632.151  of  this  subpart 
where  any  party  disagrees  with  the 
decision. 

(c)  Hearing  procedure.  A  hearing  shall 
be  provided  within  30  days  after  filing  a 
complaint.  The  hearing  procedure  shall 
include: 

(1)  Written  notice  of  the  date,  time 
and  place  of  the  hearing,  the  manner  in 
which  it  will  be  conducted,  and  the 
issues  to  be  decided.  Other  interested 
parties  may  apply  for  notice.  Such  other 
interested  party  is  a  person  or 
organization  potentially  affected  by  the 
outcome.  The  notice  to  other  interested 
parties  shall  include  the  same 
information  furnished  to  the 
complainant  and  shall  further  state 
whether  such  interested  parties  may  ■ 
participate  in  the  hearing  and  if 
applicable,  the  method  by  which  they 
may  request  such  participation. 
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(2)  Opportunity  to  withdraw  the 
request  for  hearing  in  writing  before  the 
hearing. 

(3)  Opporfujiity  to  request 
rescheduling  of  the  bearing  for  good 
cause. 

(4)  Opportunity  to  be  represented  by 
an  attorney  or  other  representative  of 
the  complainant's  choice. 

(5)  Opportunity  to  bring  witnessses 
and  documentary  evidence.  Recipients 
or  subrecipients  shall  cooperate  in 
making  available  any  persons  under 
their  control  or  employ  to  testify,  if  such 
persons  are  requested  to  testify  by  the' 
complainant. 

(6)  Opportunity  to  have  records  or 
documents  relevant  to  the  issues 
produced  by  their  custodian  when  such 
records  or  documents  are  kept  by  or  for 
the  recipient  or  its  subrecipient  in  the 
ordinary  course  of  business. 

(7)  Opportunity  to  question  any 
witnesses  or  parties. 

(6)  The  right  to  an  impartial  hearing 
officer. 

(9)  A  verbatim  record  of  the 
proceeding. 

(10)  A  written  decision  from  the 
hearing  officer  to  the  complainant(8)  and 
any  other  interested  parties  within  60 
days  of  the  filing  of  the  complaint.  This 
period  may  be  extended  with  the 
written  consent  of  all  of  the  parties  for 
good  cause.  The  written  decision  shall 
include  a  statement  of  facts,  a  statement 
of  remedies  to  be  applied. 

(11)  Where  a  complaint  procedure 
provides  for  a  recipient  s  review  of  the 
hearing  officer's  decision,  the  recipient 
shall  provide  a  final  written  decision  to 
the  complainant(s).  and  any  other 
parties,  by  certified  or  registered  mail, 
return  receipt  requested,  as  provided  in 
paragraph  (c)(10)  of  this  section  within 
60  days  after  the  complaint  is  filed. 

(12)  Where  local  law  or  other 
personnel  rules  require  procedures  in 
addition  to  those  specified  above, 
similarly  employed  JTPA  participants 
shall  be  notified  of  their  right  to  use  the 
same  procedures. 

§632.149     Grievance  or  complaint 
procedures  at  empioyer  level. 

(a)  Policy.  (1)  Whenever  the  recipient 
or  subrecipient  is  an  employer,  it  shall 
continue  to  operate  or  shall  establish 
and  maintain  for  its  participants  a 
grievance  procedure  relating  to  the 
terms  and  conditions  of  JTPA 
employment.  The  employer  who  does 
not  have  a  grievance  procedure  may  use 
the  complaint  procedure  of  the  recipient 
or  subrecipient  under  §  632.148. 

(2)  A  participant  who  elects  the 
procedure  in  this  secfioa  unless 
otherwise  prohibited  by  State  or  local 
law  or  applicable  collective  bargaining 


agreement  i«  not  precluded  from  filling 
a  complaint  under  S  632.148. 

(b)  Minimum  requirements.  Those 
employer*  who  do  not  utilize  the 
complaint  procedures  in  |  632.148  shall 
establish  or  maintHin  grievance 
procedures  which  shall  provide  at  a 
minimum: 

(1)  Notice,  upon  enrollment  into 
emplayment  or  training,  of  the  scope 
and  availability  of  such  procedures. 

(2)  Notice,  at  the  time  the  grievance  is 
filed,  of  the  procedures  under  which  the 
grievance  is  being  processed. 

(3)  Written  notificaton  of  the 
disposition  of  the  grievance  and  the 
reasons  therefore,  which  shall  be  issued 
within  60  days  of  filing  unless  the 
grievance  procedure  or  the  collective 
bargaining  agreement  specifically 
provides  other  limits. 

(4)  Written  notification  of  the  right  to 
file  a  complaint  alleging  violations  of 
JTPA  with  the  Chief,  DINAP  from  the 
decision  issued,  pursuant  to  {  632.151. 

(5)  If  no  violation  of  the  Act, 
regulations,  grant  or  other  agreements 
under  the  Act  is  alleged,  the 
complainant,  upon  receipt  of  written 
notification  of  the  disposition  of  the 
grievance  may  pursue  any  other  remedy 
authorized  under  other  Federal,  State  or 
local  law. 

(cj  Equal  benefits.  Where  local  law  or 
other  personnel  rules  require 
procedures,  m  addition  to  those 
specified  in  paragraph  (b)  of  this 
section,  for  any  adverse  action  including 
termination  of  employment  similarly 
employed  JTPA  participants  shall  be 
notified  of  their  right  to  use  the  same 
procedures. 

(d)  Private  for  profit  employer 
grievance  procedures.  Nothing  in  this 
section  shall  require  a  private  for  profit 
employer  to  establish  a  new  grievance 
procedure  or.  to  modify  an  existing 
procedure  as  a  condition  of  participating 
in  programs  for  the  training  and  hiring  of 
participants  under  the  Art 

§  632.150    Exhaustion  ot  recipient  ie»ei 
procedure. 

(a)  Exhaustion  required.  No 
complainant  subject  to  the  procedures 
specified  in  either  §  632.148  or  §  632.149 
may  file  a  complaint  with  the  Chief, 
DINAP  until  the  recipient  level 
procedures  have  been  exhausted. 

(b)  Exhaustion  exceptions. 
Complainants  who  have  not  exhausted 
the  procedures  at  the  recipient  level  may 
file  the  complaint  at  the  Federal  level, 
and  the  Chief.  DINAP  shall  accept  such 
complaint  if  he  or  she  determines  that: 

(1)  The  recipient  or  subrecipient  has 
not  acted  within  the  time  fi-ames 
specified  in  §  632.148  and  §  632.149:  or 


(2)  The  recipient's  or  subrecipient's 
procedures  are  not  in  compliance  with 
§  632.148  or  §  632.149.  whichever  s 
applicable  or 

(3)  An  emergency  ntoatioo  exists. 

§  632.151     Comptaints  anc!  ir^vestigafioris 
at  ttie  Federal  level. 

(a)(1)  GenemL  final  detenninotion  of 
reliable  and  probative  evidence.  Where 
local  administrative  remedies  have  been 
exhausted.  Section  144(cj  of  the  Act 
requires  that  a  final  determination  of  the 
complaint  shall  be  made  widiin  120  days 
after  the  Chief.  DINAP  receives  the 
complaint  The  Chief,  DLN'AFs 
resolution  pursuant  to  Section  144(c)  of 
the  Act  constitutes  the  final 
determination  required  to  be 
accomplished  within  the  120  days 
specified  in  Section  166(b)  of  the  Act. 
The  final  determination  process  in  non- 
criminal matters  consists  of  the 
determination  of  reliable  and  probative 
evidence  (either  supporting  or  not 
supporting  the  allegations  of  the 
complaint  or  the  belief  that  a  recipient 
or  subrecipient  is  failing  to  comply  with 
the  requirements  of  the  Act  or  the 
regulations),  and  the  procedures 
regarding  notice,  informal  resolution, 
and  iwtice  of  opportunity  for  hearing  is 
established  in  i  638.153  below. 

(2)  Final  action  distinguished.  Section 
168  of  the  Act  provides  for  judicial 
review  of  "final  order"  with  respect  to 
disapproval  of  financial  assistance. 
Such  "final  order"  is  defined  in 
§  632.156(f)  and  is  different  than  "final 
determination"  as  defined  in  paragraph 
(a)(1)  of  this  section  because,  except  in 
the  case  of  the  Chiet  DINAFs  final 
determination  dismissing  the  complaint 
in  accordance  with  $  632.153(e)  where 
there  are  no  disputed  questions  of  fact, 
the  opportunity  for  a  hearing  is  provided 
upon  receipt  of  the  final  determination 
under  S  632.153(e). 

(b)  Complaints.  (1)  Every  complaint 
shall  be  filed  in  writing  before  the 
commencement  of  any  investigation  or 
corrective  action  shall  be  required.  The 
complaints  will  be  filed  with  the  Chief. 
DINAP  or,  in  the  case  of  complaints 
alleging  discrimination  under  Section 
167,  with  the  Reginal  Director,  Office  of 
Civil  Rights  (OCR).  However,  a 
complaint  filed  with  either  the  Grant 
Officer  or  the  Regional  OCR  Director 
shall  be  deemed  properly  filed  and  shall 
be  referred  (as  Necessary)  to  the 
appropriate  office.  The  complaint  shall 
be  filed  only  after  local  remedies  have 
been  exhausted  and  no  later  than  30 
days  from  the  date  of  receipt  of  the 
written  decision  or  notice  required  by 
§  632.148  or  §  632.149.  The  complaint 
should  contain  the  following: 
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(i)  The  full  name,  telephone  number  (if 
any),  and  address  of  the  person  making 
the  complaint 

(ii)  The  full  name  and  address  of  the 
respondent  (the  recipient,  or 
subrecipient  or  person  against  whom  the 
complaint  is  made). 

(iii)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violation. 

(iv)  where  known  the  provisions  of  the 
Act.  regulations,  grant  or  other 
agreements  under  the  Act  believed  to 
have  been  violated. 

(v)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of  the 
complaint  have  been  commenced  or 
concluded  before  any  Federal.  State  or 
local  authority,  and.  if  so.  the  date  of 
such  commencement  or  conclusion,  the 
name  and  address  of  the  authority  and 
the  style  of  the  case. 

(vi)  A  copy  of  the  final  decision  of  the 
recipient  or  subrecipient  issued  pursuant 
to  §  632.148  or  §  632.149  of  this  subpart. 

(2)  A  complaint  will  be  considered  to 
have  been  filed  upon  receipt  in  the 
Office  of  the  Chief.  DINAP.  To  be 
acceptable,  the  complainant  must  be  a 
written  statement  sufficiently  precise  to 
both  identify  those  against  whom  the 
allegations  are  made  and  to  fairly  afford 
the  respondent  and  opportunity  to 
prepare  a  defense.  A  complaint  may  be 
amended  to  cure  defects  or  omissions, 
or  to  claify  and  amplify  allegations 
made  therem.  and  such  amendments 
relate  back  to  the  original  filing  date. 

(3)  A  complaint  once  filed  may  be 
withdrawn  only  with  the  consent  of  the 
Chief.  DINAP.  If  the  complainant  fails  to 
cooperate  or  is  unavailable,  the 
complaint  may  be  dismissed  upon 
reasonable  notice  to  the  last  known 
address  of  the  complainant. 

(c)  Investigation  of  complaints. 
U'henever  the  Chief.  DINAP  receives  a 
complaint  filed  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section, 
the  complaint  shall  be  investigated  if  it 
allieges  that  any  person,  recipient  or 
subrecipient  has  failed  to  comply  with 
the  reguirements  of  the  Act.  regulations, 
grant  or  other  agreements  under  the  Act. 
The  Chief,  DINAP  shall  promptly  issue  a 
notice  to  the  recipient  or  subrecipient 
which  shall  include  a  copy  or  summary 
of  the  complaint  and  which  shall  direct 
the  recipient  or  subrecipient  to  forward 
a  copy  of  the  complete  administrative 
file,  including  a  copy  of  the  certified 
verbatim  transcript  of  the  hearing,  with 
15  days  of  receipt  of  such  notice  to  the 
Chief  DINAP.  Such  investigation  shall 
be  completed  and  a  conclusion  made 
pursuant  to  §  632.153(e)  within  120  of  the 
filing  of  the  complaint,  except  that  the 
time  maybe  extended  with  the  written 
c  mseni  of  al'  the  parties. 


(d)  Audit  reports.  Upon  receipt  of  a 
final  audit  report  the  Grant  Officer  will 
promptly  transmit  the  audit  report  to  the 
recipient  and/or  subrecipient  for  a 
comment  period  not  to  exceed  30  days, 
or  for  such  additional  time  as  the  Grant 
Officer  may  allow.  Within  30  days  after 
the  end  of  the  comment  period  the  Grant 
Officer  shall  make  the  initial 
determinaton  pursuant  to  §  632.153(a). 

(e)  Onsite  review  and  other  bases  for 
investigation.  If  after  an  onsite  review, 
monitoring  visit,  review  of  reports,  data 
or  other  information,  the  Chief,  DINAP 
has  reason  to  believe  that  a  recipient  or 
subrecipient  is  failing  to  comply  with  the 
requirements  of  the  Act,  regulations, 
grant  or  other  agreements  under  the  Act. 
Chief.  DINAP.  the  Grant  Officer  or  other 
designated  authority  shall  inquire  into 
the  matter. 

(f)  Other  investigations.  (1)  The 
Assistant  Secretary  for  Employment  and 
Training  may,  for  purposes  of  making 
any  investigation,  assign  a  single 
complaint  or  class  of  complaints  to  the 
Office  of  Investigation  and  Compliance 
of  the  Employment  and  Training 
Administration,  under  such  conditions 
as  may  be  appropriate. 

(2)  The  Assistant  Secretary  for 
Employment  and  Training  may,  by 
agreement  with  the  Office  of  the 
Inspector  General,  or  the  Office  of  the 
Inspector  General  may  pursuant  to  the 
Inspector  General  Act  of  1978.  Pub.  L 
95-^92,  92  Stat.  1101  assume 
responsibility  for  any  investigation 
arising  under  JTPA. 

(g)  Utilizing  other  services.  With  the 
consent  and  cooperation  of  State 
agencies  charged  with  the 
administration  or  enforcement  of  State 
laws,  the  Secretary  may  elect  for  the 
purpose  of  carrying  out  this  subpart  and. 
to  utilize  the  services  of  State,  local  and 
Tribal  agencies  and  their  employees, 
and  notwithstanding  any  other  provision 
of  law,  may  reimburse,  in  whole  or  in 
part,  such  State  and  local  agencies  and 
their  employees  for  services  rendered 
for  such  purposes. 

(h)  Criminal  investigation. 
Notwithstanding  any  other  provision  of 
this  subpart,  investigation  by  the 
Department  of  any  matter  concerning  a 
potential  Federal  criminal  violation  shall 
be  conducted  as  the  Inspector  General 
shall  direct  pursuant  to  the  powers 
granted  by  the  Inspector  General  Act  of 
1978.  Pub.  L.  95^52.  92  Stat.  1101. 

§632.152    Subpoenas. 

(a)  ETA  subpoenas  in  non-Inspector 
General  investigations.  (1)  The 
Assistant  Secretary  of  Labor  for 
Employment  and  Training  may  issue  a 
subpoena  directing  the  person  named 
therein  to  appear  before  a  designated 


representative  at  a  designated  time  and 
place  to  verify  or  to  produce 
documentary  evidence,  or  both,  relating 
to  any  matter  arising  under  the  Act 
being  investigated.  The  Solicitor  or  the 
Associate  Solicitor  for  Employment  and 
Training  Legal  Services,  for  good  cause 
shown,  may  extend  the  time  prescribed 
for  compliance  with  such  subpoenas. 

(2)  Any  motion  to  limit  or  quash  any 
investigational  subpoena  shall  be  filed 
with  the  Chief  Administrative  Law  Judge 
within  10  days  after  service  of  the 
subpoena,  or.  if  the  return  date  is  less 
than  10  days  after  service  of  the 
subpoena,  within  such  other  time  as 
may  be  allowed  by  the  assigned 
Administrative  Law  judge. 

(3)  The  timely  filing  of  9  motion  to 
limit  or  quash  any  investigational 
subpoena  shall  stay  the  requirement  of  a 
return  on  the  portion  challenged.  If  the 
Administrative  Law  Judge  rules 
subsequent  to  the  return  date,  and  the   . 
ruling  denies  the  motion  in  whole  or  in 
part,  the  Administrative  Law  Judge  shall 
specify  a  new  return  date. 

(4)  All  motions  to  limit  or  quash 
subpoenas,  and  the  responses  thereto, 
shall  be  part  of  the  public  record  of  the 
Office  of  the  Administrative  Law  Judges 
except  as  otherwise  ordered  or  provided 
under  these  regulations. 

(b)  Noncompliance.  (1)  In  cases  of 
failure  to  comply  with  compulsory 
processes,  appropriate  action  may  be 
initiated  including  actions  for 
enforcement,  forfeiture,  penalties  or 
criminal  actions. 

(2)  The  Solicitor  of  Labor,  with  the 
consent  of  the  Attorney  General,  may: 

(i)  Institute  in  the  appropriate  district 
court  on  behalf  of  the  Secretary  an 
enforcement  proceeding  in  connection 
with  the  failure  or  refusal  of  a  person, 
partnership,  corporation,  recipient  or 
other  entity  to  comply  with  or  to  obey  a 
subpoena  if  the  return  date  or  any 
extension  thereof  has  passed;  or 

(ii)  Request  on  behalf  of  the  Secretary 
the  institution  of  civil  actions,  as 
appropriate,  if  the  return  date  or  any 
extension  thereof  has  passed  including 
seeking  civil  contempt  in  cases  where  a 
court  order  enforcing  compulsory 
process  has  been  violated. 

§  632.153     Initial  and  tinai  determination; 
request  (or  hearing  at  the  Federal  level. 

(a)  Initial  determination.  Upon  the 
conclusion  of  a  review  of  the  entire 
administrative  record  of  an  investigation 
conducted  pursuant  to  |  632.151  or  after 
the  conclusion  of  the  comment  period 
for  audits  provided  in  §  632.151  the 
Grant  Officer  shall  make  an  initial 
determination  of  the  matter  in 
controversy  including  the  allowability  of 
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questioned  costs  or  activities.  Such 
determination  shall  be  based  upon  the 
requirements  of  the  Act.  regulations, 
grants  or  other  agreements,  under  the 
Act.  The  determination  may  conclude 
either: 

(1)  That  based  upon  the  entire  record 
there  is  no  violation  of  the  Act. 
regulations,  grants  or  other  agreements 
under  the  Act. 

(2)  That  there  is  evidence  to  support 
the  allegation,  or  finding  of  questioned 
costs  or  activities. 

|b)  Contents  of  initial  determination. 
(1)  in  the  event  that  the  Grant  Officer 
makes  a  finding  that  there  is  evidence  to 
support  the  allegation  of  a  violation  the 
initial  determination  shall: 

(i)  Be  in  writing: 

(ii)  State  the  basis  of  the 
determination,  including  factual  findings 
and  conclusions: 

(iii)  Specify  the  costs  or  activities 
disallowed; 

(iv)  Specify  the  corrective  actions 
and/or  sanctions  proposed  (interest 
costs  shall  be  assessed  at  the  rate 
periodically  set  forth  by  the  Assistant 
Secretary  for  Administration  and 
Management  and  shall  be  computed 
from  the  date  of  violation  for  back  pay 
awards,  and  from  30  days  after  final 
agency  action  establishing  the  debt  for 
audit  disallowances),  and 

(v)  Give  notice  of  an  opportunity  for 
informal  resolution  of  the  matters  as 
necessary  to  the  appropriate  parties, 
which  should  include  all  interested 
parties  specified  by  the  Grant  Officer. 

(2)  In  the  event  that  the  Grant  Officer 
makes  a  finding  of  no  violation  the 
initial  determination  shall: 

(i)  Be  in  writing; 

(ii)  State  the  basis  of  the 
determination  (factual  findings  and 
conclusions):  and 

(iii)  Give  notice  of  the  opportunity  to 
present  additional  information  «"ithin  30 
days  of  receipt  of  the  initial 
determination. 

(3)  The  initial  determination  shall  be 
mailed  by  certified  mail  return  receipt 
requested  to  the  parties  and  interested 
parties. 

(c)  Allowability  of  certain  questioned 
costs.  In  qny  case  in  which  the  Grant 
Officer  determines  that  the  recipient 
meets  the  requirements  of  Section 
164(e)(2)(A)-(D).  the  Grant  Officer  may 
waive  the  imposition  of  sanction  (Sec. 
164(e)(3)).  It  is  the  responsibility  of  the 
recipient  to  request  such  waiver  by  the 
Grant  Officer  and  submit  evidence  to  be 
used  to  make  the  funding. 

(d)  Informal  resolution.  The  Grant 
Officer  shall  not  revoke  a  recipients 
grant,  in  whole  or  in  part,  nor  institute 
corrective  action  or  sanctions  against  a 
recipient  without  first  providing  Ihe 


recipient  with  a  3G-day  period  to 
informally  resolve  those  matters 
contained  in  the  Grant  Officer's  initial 
determination.  If  the  matters  are 
informally  resolved  the  Grant  Officer 
shall  notify  the  parties  in  writing  of  the 
nature  of  the  resolution,  and  mav  close 
the  file. 

[e]  Final  determination.  If  all  the 
parties  and  the  Grant  Office  cannot 
informally  resolve  any  matter  pursuant 
to  paragraph  (d)  of  this  secfion.  the 
Grant  Office  shall,  not  later  than  120 
days  (except  the  time  may  be  extended 
with  the  written  consent  of  all  the 
parties)  after  the  filing  of  the  complaint 
or  receipt  of  an  investigation  report  in 
the  absence  of  a  complaint,  or  after  the 
issuance  of  an  initial  audit 
determination  in  audit  proceedings 
pursuant  to  §  632.151(d),  provide  each 
party  with  a  final  written  notice  in 
duplicate  by  certified  mail,  return 
receipt  requested,  that: 

(1)  Indicates  that  efforts  to  informally 
resolve  matters  contained  in  the  initial 
determination  pursuant  to  paragraph  (a) 
of  this  section  have  been  unsuccessful. 

(2)  Lists  those  matters  upon  which  the 
parties  continue  to  disagree 

(3)  Lists  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination. 

(4)  Lists  any  sanctions,  and  required 
corrective  actions,  including  any  other 
alteration  or  modification  of  the  plan, 
grant,  agreement  or  program  intended 
by  the  Grant  Officer. 

(5)  Informs  the  parties  of  their 
opportunity  to  request  a  hearing 
pursuant  to  these  regulations.  If  it  is 
determined  in  the  final  notice  that  the 
complaint  does  not  state  a  violation  of 
the  Act,  regulations,  grants  or  other 
agreements  under  the  Act.  the  Grant 
Officer  shall  dismiss  the  complaint. 
Such  dismissal  shall  constitute  final 
agency  action  unless  the  Grant  Officer 
determines  that  there  are  disputed 
questions  of  fact,  m  which  case  a 
hearing  before  an  Administrative  Law 
Judge  shall  be  afforded  pursuant  to 

§  632.153(f).  In  such  case(s)  the  final 
determination  shall  notify  the  parties  of 
the  opportunity  to  request  a  hearing  in 
accordance  with  §  632.153(f)- 

(f)  Request  for  hearing.  Within  10 
days  of  receipt  of  the  Grant  Officer's 
final  determination,  except  those 
determinations  dismissing  the  complaint 
without  an  opportunity  to  request  a 
hearing  or  on  the  expiration  of  120  days 
of  the  filing  of  a  complaint  with  the 
Grant  Officer  upon  which  no  extensions 
have  been  mutually  agreed,  any  affected 
recipient,  subrecipient  or  complainant 
may  mail  a  request  for  hearing  to  the 
Chief  Administrative  Law  Judge.  United 
States  Department  of  Labor,  Suite  700. 


Vanguard  Building,  1111  20th  Street. 
NW..  Washington.  D.C.  20036.  with  a 
copy  to  the  Grant  Officer.  The  request 
for  hearing  shall  be  mailed  by  certified 
mail,  return  receipt  requested,  not  later 
than  10  days  after  receipt  of  the  Grant 
Officer's  final  determination  and  shall 
be  considered  filed  upon  receipt  at  the 
Office  of  the  Administrative  Law  Judges. 
The  request  for  hearing  shall  be 
accompanied  by  a  copy  of  the  Grant 
Officer's  final  determination,  if  issued, 
and  shall  specifically  state  those  issues 
of  the  determination  upon  which  review 
is  requested.  Those  provisions  of  the 
determination  not  specified  for  review, 
or  the  entire  determination  when  no 
hearing  has  been  requested,  shall  be 
considered  resolved  and  not  subject  to 
further  review.  Only  alleged  violations 
of  the  Act.  regulations,  grants  or  other 
agreements  under  the  Act  fairly  raised 
in  recipient  level  proceedings  under 
§  632.148  or  $  632.149.  alleged  violations 
of  recipient  level  procedures  fairly 
raised  before  the  Grant  Officer,  or 
audits,  are  subject  to  review. 

(g)  Notification  of  filing.  (1)  Upon  the 
receipt  of  a  request  for  hearing  the  Chief 
Administrative  Law  Judge  shall 
promptly  notify  the  Chief.  DINAR  the 
Grant  Officer,  the  Associate  Solicitor  for 
Employment  and  Training  Legal 
Services,  and  each  party  and  party  in 
interest  named  in  the  Grant  Officer's 
final  determination  by  certified  mail, 
return  receipt  requested,  that  the  request 
has  been  filed  and  the  date  of  filing. 
Such  notice  shall  include  a  copy  of  the 
Grant  Officer's  determination  and  the 
request  for  hearing. 

(2)  Within  30  days  of  receipt  of  such 
notice  the  Grant  Officer  shall  submit  to 
the  Administrative  Law  Judge  an 
administrative  file  consisting  of  all 
pertinent  documents  tabbed  and 
containing  an  index  listing  the 
documents.  The  administrative  file  shall 
at  least  contain  the  Grant  Officer's 
determinations,  all  pertinent 
correspondence,  and  copy  of  the  record 
in  any  recipient  level  proceedings.  The 
Grant  Officer  shall  simultaneously 
transmit  one  copy  of  the  administrative 
file  to  the  appropriate  Regional  Solicitor, 
the  complainant(s).  and  shall  retain  one 
copy. 

(3)  Within  30  days  of  receipt  of  the 
foregoing  notice  from  the  Office  of 
Administrative  Law  Judges  each  party 
or  party  in  interest  shall  file  a  notice  of 
intent  to  participate  with  the  Office  of 
the  Chief  Administrative  Law  Judge 
upon  such  terms  as  the  Administrative 
Law  Judge  assigned  the  case  shall  order. 

(h)  Automatic  participation.  The 
Grant  Officer  shall  be  party  to  all 
proceedings,  T!ie  recipient  (and 
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subreciplent  if  applicable)  shall  be  a 
party  to  all  proceedings  involving  it-s 
grants.  Attorneys  employed  by  the 
Solicitor  of  Labor  shall  be  served  with 
all  papers  and  may  appear  on  behalf  of 
the  Grant  Officer. 

(i)  Discretionary'  hearing.  An 
opportunity  for  a  hearing  may  also  be 
''xtended  when  the  Assistant  Secretary 
determines  that  fairness  and  the 
effective  operation  of  )  IVA  programs 
would  be  furthered. 

(j)  Emergency  situations.  In 
emergency  situations  as  determined  by 
the  Assistant  Secretary,  where  it  is 
necessary  to  protect  the  integrity  of  the 
funds,  or  insure  the  proper  operation  of 
th^e  program  the  Assistant  Secretary 
may  immediately  terminate  or  susj>end  a 
grantee  s  authority  to  obligate  funds,  in 
whole  or  in  part,  and  withdraw 
unexpended  funds  and  make  alternative 
temporary  arrangements  to  carry  out  the 
grant  program.  The  grantee  must  be 
given  prompt  notice  of  the  reason  for  the 
action  and  must  be  given  the 
opportunity  for  a  hearing  within  30  days 
after  the  termination  or  suspension. 

<!  632  154     Hearings  be'ore  the  Office  of 
Administrative  Law  Judge. 

(a)  Service  and  filing.  Copies  of  all 
papers  required  to  be  served  on  a  party 
or  Tiled  with  the  Office  of 
Administrative  Law  Judge  shall  be  filed 
simultaneously  with  the  Office  of 
Administrative  Law  judge  and  served 
upon  the  parties  of  record  or  their 
representatives,  and  shall  contain  proof 
of  such  service. 

(b)  Time  and  place  of  hearings. 
Hearings  shall  be  held  at  a  time  and 
place  ordered  by  the  Administrative 
Law  ludge  upon  reasonable  notice  to  the 
parties.  Due  regard  shall  be  given  to  the 
convenience  of  the  parties  and  their 
Counsel,  if  any,  and  the  witnesses  in 
selecting  a  place  for  the  hearing. 
Subpoenas  necessary  to  secure  the 
attendance  of  witnesses  and  the 
production  of  documents  or  things  shall 
be  obtained  from  the  Office  of  the 
Administrative  Law  Judges. 

(c)  Review.  In  all  cases  arising  under 
§  632.151(a)  the  Administrative  Law 
Judge  shall  review  the  Administrative 
File  submitted  in  accordance  with 

§  632.151(a)  and  the  request  for  hearing 
and  shall  determine  whether  there  has 
been  a  full  and  fair  hearing  at  the 
recipient  level  and  whether  there  are 
any  substantial  factual  issues 
unresolved.  If  the  Administrative  Law 
Judge  determines  that  these  two 
conditions  are  met,  the  case  shall  be 
decided  upon  the  record  and  upon  such 
briefs  as  the  parties  may  submit.  The 
Administrative  Law  Judge  shall 
determine  from  the  record  whether  there 


exists  reliable  and  probative  evidence  to 
uphold  the  decision  of  the  Grant  Officer. 
If  the  Administrative  Law  Judge 
determines  that  either  of  the  two 
conditions  is  not  met.  he  shall  hold  a 
hearing.  Nothing  in  this  subsection  shall 
be  construed  to  limit  the  right  of  the 
parties  to  seek  a  dismissal  of  the  request 
for  hearing  or  to  seek  summary 
judgment. 

(d)  Rules  of  procedure.  The  rules  of 
practice  and  procedure  promulgated  by 
the  Office  of  Administrative  Law  Judges 
shall  govern  the  conduct  of  hearings 
under  this  section. 

(e)  Prehearing  procedures.  In  all 
cases,  the  Office  of  Administrative  Law 
Judges  should  encourage  the  use  of 
prehearing  procedures  to  simplify  and 
clarify  facts  and  issues. 

(f)  Subpoenas.  Subpoenas  necessary 
to  secure  the  attendance  of  witnesses 
and  the  production  of  documents  or 
things  at  hearings  shall  be  obtained 
from  the  Office  of  Administrative  Law 
Judges  and  shall  be  issued  pursuant  to 
the  authority  contained  in  Section  163(b) 
of  the  Act.  incorporating  15  U.S.C. 
Section  49. 

(g)  Timely  submission  of  evidence. 
The  Office  of  Administrative  Law 
Judges  shall  not  permit  the  introduction 
at  the  hearing  of  documentation  relating 
to  the  allowability  of  costs  if  such 
documentation  has  not  been  made 
available  for  review  either  at  the  time 
ordered  for  any  prehearing  conference, 
or,  in  the  absence  of  such  an  order,  at 
least  three  weeks  prior  to  the  hearing 
date. 

(h)  Burden  of  production.  The 
Department  shall  have  the  burden  of 
production  to  support  the  Secretary's 
decision.  Thereafter,  the  party  or  parties 
seeking  to  overturn  the  Secretary's 
decision  shall  have  the  burden  of 
persuasion. 

(i)  Relief  In  ordering  relief  the  Office 
of  Administative  Law  Judges  shall  have 
the  full  authority  of  the  Secretary  under 
Section  164  of  the  Act,  except  with 
respect  to  the  provisions  of  subsection 
(e)  of  that  section. 

(j)  Adjustments  in  payments.  Where  it 
appears  after  a  hearing  pursuant  to  this 
subpart  that  program  funds  have  been 
expended  in  violation  of  the  Act.  the 
regulations,  grant,  or  other  agreements 
under  the  Act,  the  Administrative  Law 
Judge  may  direct,  in  order  to  prevent 
further  unauthorized  expenditures,  that 
unexpended  funds  be  returned  orihat 
funds  otherwise  payable  under  the  Act 
be  withheld  in  order  to  recover  any 
amount  expended  for  unauthorized 
purposes  in  any  fiscal  year.  When  funds 
are  ordered  withheld  the  recipient  shall 
neither  reduce  program  operations, 
reduce  compensation  to  any  participant. 


nor  otherwise  expend  less  than  those 
sums  called  for  in  the  grant. 

(k)  Termination  of  grant.  When  the 
final  decision  terminates  the  grant  in 
whole  or  in  part  after  hearing  pursuant 
to  this  subpart,  the  final  decision  shall 
specify  the  extent  of  termination  and  the 
date  upon  which  such  termination 
becomes  effective.  Upon  receipt  of  this 
notice,  the  recipient  shall: 

(1)  Discontinue  further  commitments 
or  grant  funds  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant. 

(2)  Promptly  cancel  all  subgrants, 
agreements  and  contracts  utilizing  funds 
under  this  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant. 

(3)  Settle,  with  the  approval  of  the 
Secretary,  all  outstanding  claims  arising 
from  such  termination. 

(4)  Submit,  within  a  reasonable  period 
of  time,  after  the  receipt  of  the  notice  of 
termination,  a  termination  settlement 
proposal  which  shall  include  a  final 
statement  of  all  unreimbursed  costs 
related  to  the  terminated  portion  of  the 
grant. 

(I)  Timing  of  decisions.  The  Office  of 
Administrative  Law  Judges  should 
render  a  written  decision  not  after  than 
90  days  after  the  closing  of  the  record. 

(m)  Final  decision.  The  decision  of  the 
Administrative  Law  Judge  shall  become 
the  final  decision  of  the  Secretary  and 
final  agency  action  unless,  within  20 
days,  the  Secretary  files  an  order  with 
the  Office  of  Administrative  Law  Judges 
staying  the  decision  pending  a  review 
on  the  merits.  The  decision  by  the 
Secretary  on  review  shall  be  final 
agency  action  when  filed  with  the  Office 
of  Administrative  Law  Judges. 

(n)  .Alternative  provision  of  services. 
If  the  final  decision  specifies  suspension 
or  termination  of  the  grant  the  Grant 
Officer  shall  determine  how  services 
shall  be  maintained  in  the  recipient's 
area.  As  part  of  the  determination,  the 
Grant  Office  shall  determine  whether 
any  funds  shall  be  reallocated  to 
another  recipient  to  serve  the  area 
formerly  served  by  the  terminated  or 
suspended  recipient.  The  Granl  Officer 
may  also  consider  the  desirability  of 
providing  direct  Federal  services  to  the 
area  through  appropriate  means. 

§  632.155    Final  action;  judicial  review. 

(a)  Final  action.  The  final  decision  of 
the  Secretary,  or  the  Grant  Officer's 
final  determination  dismissing  the 
complaint  where  no  hearing  is  offered 
pursuant  to  §  632.153(e),  constitutes  final 
action  within  the  meaning  of  the  Act 
and  the  Administrative  Procedure  Act.  5 
U.S.C.  704. 
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[b]  Judicial  review.  Judicial  review  of 
final  action  must  be  filed  not  later  than 
30  days  after  receipt  of  the  Grant 
Officer's  dismissal  or  the  decision  of  the 
Secretary  in  accordance  with  Section 
168  of  the  Act. 

(c)  Transmittal  of  record  The  Office 
of  Administrative  Law  Judges  shall 
maintain  and  transmit  to  the  appropriate 
United  States  Court  of  Appeals  the 
record  of  the  proceedings,  where  an 
appeal  is  taken  from  final  agency  action, 
as  directed  by  the  Secretary  and  as 
required  by  the  appropriate  Federal 
rules,  except  for  final  determinations  of 
the  Grant  Officer  dismissing  the 
complaint  pursuant  to  §  632.153(e)  in 
which  case  the  Grant  Officer,  after 
review  by  the  Regional  Solicitor,  shall 
transmit  the  record  as  provided  above. 

Subpart  H — Job  Training  Partnership 
Act  Programs  u",der  Tide  iV,  Section 
401 

§  632. 1 70    Eljgibttity  for  funds. 

The  Department  shall  provide  funds 
under  Section  401  of  the  Act  only  to 
Native  American  grantees  designated  in 
accordance  with  §  632.10 

§  632. 1 7 1     Allocation  of  funds. 

(a)  The  Secretary  shall  reserve  from 
funds  available  for  this  title  (other  than 
part  B)  for  any  fiscal  year  an  amount 
equal  to  3.3  percent  of  the  amount 
available  for  Part  A  of  Title  II  of  this  Act 
for  such  fiscal  year. 

(b)  One  hundred  percent,  except  as 
provided  in  §  632.17(c).  of  the  amount 
available  for  Section  401  will  be 
distributed  by  formula  as  follows: 

(1)  Twenty-five  percent  of  the 
available  funds  shall  be  allocated  on  the 
basis  of  the  relative  number  of 
unemployed  Indians  and  other  Native 
Americans  within  the  Native  American 
grantee's  geographic  service  area 
compared  to  the  total  number  of 
unemployed  Indians  and  other  Native 
Americans  in  the  United  States. 

(2)  Seventy-five  percent  of  the 
available  funds  shall  be  allocated  on  the 
basis  of  the  relative  number  of  members 
of  Indian  and  other  Native  Americans 
households,  whose  income  is  at  or 
below  the  poverty  level,  within  the 
Native  American  grantee's  geographic 
service  area  compared  to  the  total 
number  of  members  of  Indians  and 
Native  American  households  in  poverty 
in  the  United  States. 

(c)  Commencing  with  Program  Year 
1985  and  after  consultation  with  Indian 
groups,  the  Department  may  reserve  up 
to  6  percent  of  Section  401  funds.These 
funds  may  be  used  as  incentives  based 
on  performance  and  for  other  activities 


to  improve  the  program's  overall 
performance. 

§  632  1 72    Ellgibiltty  for  participation  in 
Title  IV,  Section  401. 

(a)  An  Indian,  Native  Alaskan,  or 
Native  Hawaiian,  as  determined  by  the 
Native  American  Grantee,  who  is 
economically  disadvantaged,  or 
unemployed  or  underemployed  is 
eligible  to  participate  in  a  program 
under  this  subpart.  For  income  eligibility 
purposes,  the  NAG  may  use  either  6 
months  annualized  or  12  months  actual 
income. 

(b)  Indians  and  other  persons  of 
Native  American  decent  who  meet  the 
requirements  of  subsection  (a)  of  this 
section  and  who  are  identified  by  the 
Federal  or  State  government  as 
"landless"  or  "terminated"  or  "non- 
federally  recognized"  are  included 
among  those  eligible  to  participate. 
These  terms  shall  be  broadly  construed 
for  the  specific  purpose  of  including, 
among  others,  terminated.  State- 
recognized,  or  other  groups  or 
individuals  previously  determined  to  be 
eligible  for  Indian  services  under  the 
Comprehensive  Employment  and 
Training  Act. 

(c)  A  Native  American  grantee  may 
enroll  Indian  and  Native  American 
participants  in  upgrading  and  retraining 
programs  who  are  not  unemployed, 
underemployed  or  economically 
disadvantaged  where  such  participants 
meet  the  following  eligibility 
requirements: 

(1)  For  upgrading  a  person  must  be 
operating  at  less  than  full  skill  potential, 
and  working  for  at  least  the  prior  6 
months  with  the  same  employer  in  either 
an  entry  level,  unskilled  or  semiskilled 
position  or  a  paid  position  with  little  or 
no  advancement  opportunity  in  a  normal 
promotional  line.  Priority  consideration 
shall  be  given  to  the  workers  who  have 
been  in  entry  level  positions  for  the 
longest  time. 

(2)  For  retraining  a  person  must  have 
received  a  bona  fide  notice  of  impending 
layoff  and  have  been  determined  by  the 
grantee  as  having  little  opportunity  to  be 
reemployed  in  the  same  or  equivalent 
occupation  or  skill  level  within  the  labor 
market  area. 

§  632.173     Allowable  program  activities. 

(a)  Native  American  grantees  may 
undertake  programs  and  activities 
consistent  with  the  purposes  of  th^Act 
including,  but  not  limited  to.  programs 
and  activities  described  in  |§  632.78  and 
632.81. 

(b)  Native  American  grantees  are 
encouraged  to  develop  innovative 
means  of  addressing  the  needs  of 
unemployed,  underemployed  and 


economically  disadvantaged  members 
of  their  communities  and  of  contributing 
to  the  permanent  economic  self- 
sufficiency  of  such  communities. 

(c)  Training  and  placement  in  the 
private  sector  will  be  emphasized.  CSE 
and  work  experience  are  permitted 
when  consistent  over  the  long  term  with 
increasing  earnings  in  unsubsidized 
employment.  Expenditures  for  CSE  are 
limited  to  10  percent  or  the 
unemployment  rate,  based  on  data 
collected  by  an  appropriate  Federal  or 
State  agency  including  BIA,  of  a  NAG's 
total  Section  401  allocation.  For 
nonreservation  grantees,  the  official  BLS 
unemployment  rate  or  State  job  service 
rate  for  the  area  will  be  used. 

(d)  Wages  and  allowances  are  to  be 
kept  to  a  minimum  to  maximize  funds  to 
be  used  for  training. 

(e)  Innovative  approaches  to  the 
private  sector  are  encouraged. 

(f)  Other  activities  described  in 

i  632.80  should  be  no  more  than  25 
percent.  This  guideline  may  be 
increased  to  accommodate  the 
extraordinary  costs  associated  with 
special  training  projects  where  it  is  clear 
the  benefits  support  the  additional  cost. 
An  example  of  this  allowed  increase  is 
when  rural  participants  need  relocation 
to  training  and  the  costs  of  housing, 
transportation,  etc.,  cannot  be  met 
within  a  25  percent  guideline. 

§  632. 1 74    Administrative  costs. 

Fifteen  percent  of  the  funds  allocated 
to  a  Native  American  grantee  under  this 
subpart  shall  be  used  for  administrative 
costs.  Administrative  costs  will  be 
waived  up  to  20  percent  by  the  Chief, 
DINAP,  upon  application  and 
demonstration  by  the  grantee  that  such 
waiver  is  necessary  to  the  provision  of 
services. 

Subpart  i — Sarrmer  Youth 
Empioyment  and  Training  Programs 

§632.250    General 

This  subpart  contains  the  policies, 
rules,  and  regulations  of  the  Department 
in  implementing  and  administering  a 
Summer  Youth  Employment  and 
Training  Program  for  Indians  and  other 
Native  Americans  authorized  by  Title  II, 
Part  B  of  the  Act. 

§  632.25 1     Eiigibitity  for  funds. 

Only  Native  American  grantees 
described  in  Section  401(c)(1)  of  the  Act 
are  eligible  for  summer  youth  program 
funds. 

§632.252     Allocation  o*  tunos 

(a)  The  Secretary  shall  reserve  under 
3(b)  of  the  Act  for  Section  401(c)(1) 
grantees  the  same  percentage  of  funds 
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Hs  were  available  in  the  fiscaJ  year 
preceding  the  fiscdi  year  for  which  the 
dftprmination  is  made. 

(bj  Allocations  shall  be  made  to 
eligible  Native  American  grantees  on 
the  basis  of  a  formula  using  the  best 
available  data  as  determined  by  the 
Department  in  consultation  with  Native 
American  groups  and  shall  be  published 
by  the  Secretary. 

§  632.253     Special  operating  provtsions 
Native  American  grantees  shall: 
(a)  Provide  services  to  youths  most  in 
ru-ed 

;t))  [It  velop  outreach  and  recruitment 
techniques  aimed  at  all  segments  of  the 
economically  disadvantaged  youth 
population,  especially  school  dropouts, 
vouth  not  likely  to  return  to  school 
without  assistance  from  the  summer 
program,  and  youth  who  remain  in 
school  but  are  likely  to  be  confronted 
with  significant  employment  barriers 
relating  to  work  attitude,  aptitude,  social 
adjustment,  and  other  such  factors; 

(c)  Provide  labor  market  orientation  to 
participants.  This  orientation  may 
include,  as  appropriate;  vocational 
exposure,  counseling,  testing,  resume 
preparation,  job  interview  preparation. 
providing  lal>or  market  information, 
providing  information  about  other 
training  programs  available  in  the  area, 
including  apprenticeship  programs,  and 
similar  activities.  It  may  be  provided  on 
a  group  or  individual  basis.  In  providing 
labor  market  orientation,  skill  training 
and  remedial  education,  each  grantee 
shall  make  maximum  efforts  to  develop 
cooperative  relationships  with  other 
community  resources  so  that  these 
activities  are  provided  in  the  summer 
programs  at  no  cost,  or  at  minimum  cost, 
to  the  summer  program; 

(d|  Assure  that  adequate  supervision 
from  skilled  supervisors  is  provided  to 
participants  at  each  worksite: 

(e)  Make  appropriate  efforts  to 
encourage  educational  agencies  and 
post-secondary  institutions  to  award 
academic  credit  for  the  competencies 
participants  gain  from  their  participation 
in  the  summer  program; 

(f)  Ensure  that  appropriate  efforts  are 
made  to  closely  monitor  the 
performance  of  the  summer  program  and 
measure  program  results  against 
established  goals: 

(g)  Ensure  that  enroUee  applications 
are  widely  available  and  that  jobs  are 
awarded  among  individuals  most 
severely  disadvantaged  in  an  equitable 
fashion.  Enrollment  applications  shall 
require  the  signature  of  the  applicant  or 
(in  the  case  of  minors)  the  parent  or 
guardian  attesting  to  the  accuracy  of  the 
information,  includkig  income  data. 
provided  en  the  application:  and 


(h)  Provide  participants  with  an 
orientation  to  the  program  which  shall 
include,  but  not  be  limited  to:  purposes 
of  the  program,  the  conditions  and 
standards  (including  such  items  as  hours 
of  work,  pay  provisions  and  complaint 
procedures)  for  stich  activities  in  the 
program. 

§  632.254    Program  startup. 

During  the  planning  and  design  phase 
of  the  program  and  prior  to  the  close  of 
the  school  year,  only  those  activities 
outlined  in  §  632.255(b)  are  permissible 
These  activities  shall  be  charged  as 
administrative  costs.  Individuals  may 
not  begin  participation  in  the  program 
before  the  close  of  school 

§  632.255    Program  planning. 

(a)  (1)  In  developing  the  summer 
program,  the  Native  American  grantee 
shall  coordinate  the  summer  plan  with 
its  Title  IV  program. 

(2)  Native  American  grantees  shall 
use  the  planning  process  described  in 
S  632.17. 

(b)  The  following  plarming  and  design 
activities  shall  be  allowable  beginning 
October  1  of  each  year. 

(1)  Hiring  of  staff  (planners,  worksite 
developers,  intake  specialists,  etc.), 
provided,  prior  to  the  close  of  school  all 
staff  salaries  and  benefits  shall  be 
charged  as  administrative  expenses, 
except  that  45  days  prior  to  the 
beginning  of  the  summer  program  and  45 
days  after  the  summer  program,  all  staff 
costs  and  other  program  development 
costs  may  be  charged  pursuant  to 

5  632.38; 

(2)  Development  of  the  summer  plan; 

(3)  Worksite  development; 

(4)  Recruitment,  intake  and  selection 
of  participants; 

(5)  Arrangements  for  supportive 
services; 

(6)  Dissemination  of  program 
information; 

(7)  Development  of  coordination 
between  schools  and  other  services; 

(8)  Staff  training:  and 

(9)  Other  activities  that  may  be 
characterized  as  planning  and  design 
but  not  program  operation. 

(c)  Expenses  incurred  in  such  planning 
and  design  activities  may,  pursuant  to 

§  632.38,  be  paid  from  administrative 
funds  received  under  other  titles  of  the 
Act. 

§  632.256    Submission  of  appticationk. 

To  the  extent  possible.  Native 
American  grantees  will  be  notified  of 
their  summer  youth  allocation  at  the 
same  time  Section  401  allocations  are 
announced.  The  summer  plan  will  be  a 
separate  part  of  the  CAP  and  follow  the 
same  format  as  the  CAP. 


§  632.257     Eligibility  for  participation. 

(a)  An  individual  shal!  be  eligible  for 
participation  if,  at  time  of  application, 
he  or  she  is  an  Indian  or  Native 
American  youth  who  is: 

(1)  At  the  time  of  application, 
economically  disadvantaged:  and 

(2)  At  the  time  of  enrollment,  age  14 
through  21  inclusive. 

(3)  For  income  eligibility  purposes,  the 
NAG  may  use  either  six  months 
annualized  or  12  months  actual  income. 

(b)  The  nepotism  provisions  of  this 
Part  shall  not  apply  to  this  program. 

§  632.258     Allowable  activities. 

Allowable  actitivities  are  those  listed 
in  §  632.78-60  except  that  community 
service^mployment  is  not  permitted. 

§  632.259     Vocational  exploration  program 

A  Native  American  grantee  may 
conduct  a  vocational  exploration 
program  for  the  purpose  of  exposing 
youth  to  the  operation  and  types  of  jobs 
and  instruction  including,  where 
appropriate,  limited  and  short  term 
practical  experience. 

§  632.260    Wort<side  standards. 

(a)(1)  Each  .Native  American  grantee 
shall  develop  a  written  agreement  with 
worksite  employers  which  complies 
with  Sections  142  and  143  of  the  Act  and 
which  assures: 

(i)  Adequate  supervision  of  each 
participant: 

(ii)  Adequate  accountability  for 
participant  time  and  attendance:  and 

(iii)  Adherence  to  the  rules  and 
regulations  governing  the  summer 
program. 

(2)  Such  written  agreements  may  be 
memoranda  of  understanding  simple 
work  statements  or  other  documents 
which  indicate  an  estimate  of  the 
number  of  participants  at  the  worksite 
and  any  operational  conditions 
governing  the  program  at  the  worksite. 

(b)  Each  Native  American  grantee 
shall  establish  procedures  for  the 
monitoring  and  evaluation  of  each 
worksite  to  insure  compliance  with  the 
worksite  agreements  and  the  terms  and 
conditions  of  subgrants  and  contracts. 

(c)  No  participant  shall  be  required  to 
work,  or  be  compensated  for  work  with 
JTPA  funds,  for  more  than  40  hours  of 
work  per  week. 

§632.261     Reporting  requirements. 

(a)  Each  Native  American  grantee 
shall  submit  an  end  of  summer  report 
which  will  include  both  financial  and 
charat^teristics  informatiorL  The  report 
format  will  be  issued  to  grantees  under 
separate  instructions. 
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[b)  The  report  in  this  section  is  to  be 
submitted  to  Chief.  DINAP  by  registered 
mail  no  later  than  90  days  after  the  end 
of  the  summer  program. 

§  632.262     Termination  date  for  the 
summer  program. 

Participants  may  not  be  enrolled  in 
the  summer  program  beyond  September 
30,  or  beyond  the  date  they  resume 
school  full-time,  whichever  occurs 
earlier.  Allowable  activities  after 
September  30  include  report  and  record 
preparation  and  submittal,  completion 
of  evaluations  and  assessments  of 
worksite  employers  and  the  overall 
program  or  other  elements  of  the 
summer  program,  and  units. 

§  632.263     Administrative  costs. 

Costs  for  administration  of  the  Title  II- 
B  summer  program  are  limited  to  15 
percent  of  the  summer  program 
allocation. 

PART  633-MiGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Subpart  A— Introductory  Provisions 

Sec. 

633.102  Scope  and  purpose  of  Title  TV. 
Section  402  prograins. 

633.103  Format  of  these  regulations. 

633.104  Definitions 

633.105  Allocation  of  funds. 

633.106  Eligibility  for  allocable  funds 
programs. 

633.107  Eligibility  for  participation  in 
Section  402  programs. 

Subpart  B— Grant  Planning  and  Application 

Procedures 

633.201  Grant  planning  and  application 
procedures  In  general. 

633.202  Announcement  of  Stale  planning 
estimates  and  invitation  to  submit  a 
grant  application. 

633.203  Review  of  funding  request. 

633.204  Responsibility  review. 
633.20.S     NOlification  of  sf  It^ction. 

Subpart  C— Program  Design  and 
Administrative  Procedures 

633.301  General  Responsrbilitujs. 

633.302  Training  Activities  and  Services. 

633.303  Allowable  Costs. 

633.304  Section  402  Cost  Alloctrtion. 

633.305  General  benefits  and  working 
conditions  for  program  parlicipHnte. 

633.305-1     Retirement  benefits. 
633.305-2     Packages  of  benefits. 
633.305-3    Non-federal  status  of  participants. 
633.305-4    Termination  conditions. 

633.306  Recordkeeping  reqiiirements. 

633.307  Bonding. 

633.308  Management  information  systems. 

633.309  Grantee  contracts  and  subgrants. 

633.310  Administrative  staff  and  personnel 
standards. 

633.311  Reports  required. 

633.312  Replacement,  corrective  action, 
termination. 

633.313'   Closeout  procedures. 
633.314    Reallocation  of  funds. 


Sec. 

633.315  Nondiscrimination  and  nonsectarian 
activities. 

633.316  Lobby  activities. 
633.317'  Nepotism. 

633.318    Performance  standards  for  Section 
402  programs. 

Subpart  D — Complaints,  Investigations  ano 

Sanctions 

633  401     Scope  and  purpose. 

633  402    Protection  of  informants. 

633.403  Complaint  and  hearing  procedures 
at  the  grantee  level. 

633.404  Grievance  or  complaint  procedures 
at  employer  level. 

633.405  Exhaustion  of  recipient  level 
procedure. 

633.406  Complaints  and  investigations  at 
the  Federal  level. 

633.407  Subpoenas. 

633.408  initial  and  fmal  determination; 
request  for  hearing  art  the  federal  iex'el. 

633.409  Hearmgs  before  the  Office  of 
Administrative  Law  Judge. 

633.410  Final  action:  judicial  review. 
Authority:  Job  Training  Partnership  Act. 

Sec.  169  (29  USC  1501  el  seg..  Pub.  L.  97-300. 
96  Stat.  1322).  unless  otherwise  noted. 

Suhoart  A — Introductory  Provisions 

t  633  1C2     Scope  and  purpose  o<  Tsrse  IV, 
Section  402  programs. 

(ajft  is  the  purpose  of  Title  IV. 
Section  482.  of  the  Act  to  provide  job 
training,  employment  opportunilies,  and 
other  services  for  those  indrviduals  who 
suffer  chronic  seasonal  unemployment 
and  underemployment  in  the  agriculture 
industry.  These  conditions  have  been 
substantially  aggravated  by  continual 
advancements  in  technology  and 
mechanization  resulting  in  displacement 
and  contribute  significantly  to  the 
Nation's  rura^l  employment  problem. 
These  factors  substantially  affect  the 
entire  national  economy. 

(b)  Because  of  farmworker 
employment  and  training  problems,  such 
programs  shall  be  centrally 
administered  at  the  national  level. 
Programs  and  activities  supported  under 
this  section  shall  in  accordance  with 
Section  4Q2tc)(3)  of  the  Act: 

(1)  Enable  farmworkers  and  their 
dependents  to  obtain  or  retain 
employment; 

(2)  Allow  participation  in  other 
program  activities  leading  to  their 
eventual  placement  in  unsubsidized 
agricultural  or  nonagriculfuraJ 
employment; 

(3)  Allow  activities  leading  to 
stabilization  in  agricultural  employment; 
and 

(4)  Include  related  assistance  and 
supportive  services. 

§  633.102    Format  for  these  regulations. 

(a)  Regulations  promulgated  by  the 
Department  to  implement  the  provisions 
of  Title  IV  Section  402  of  the  Act  are  set 


forth  in  20  CFR  Part  633.  This  part 
contains  all  the  regulations  under  the 
Act  applicable  to  migrant  and  other 
seasonally  employed  farmworker 
programs. 

[bj  Should  the  regulations  at  this  Part 
conflict  with  regulations  at  other  Parts 
of  this  title  of  the  Code  of  Federal 
Regulations,  the  regulations  at  this  Part 
shall  prevail  with  respect  to  programs 
and  activities  governed  by  this  Part. 

§  633.104    Definitions. 

The  followmg  definitions  are 
applicable  to  Section  402  programs. 

Accrued  expenditures  means  total 
costs  incurred  during  the  reporting 
period  for:  (a)  goods  and  other  tangible 
property  received;  (b)  services 
performed  by  employees,  contractor, 
subrecipients  and  other  payees;  and  (cj 
other  amounts  becoming  owed  under 
programs  for  which  no  current  services 
or  performance  is  required  such  as 
ann'uKies.  insurance  claims,  and  other 
benefit  payment. 

Act  shall  mean  the  ^ob  Training 
Partnership  Act  (29  USC  Sectiaii  1501  (H 
seq.).  \ 

Allocatior  shall  mean  the  amoimt  of 
funds  calculated  in  accordanoe  ^vrth 
§  633.105(b)(lJ  for  Section  4Q2pPC^ams 
in  each  State  and  distributed  n 
accordanoe  with  the  requiremerrts  of 
this  Part. 

A  verage  earnmge  Ipre-applications) 
means  the  amount  of  earnings,  as 
defined  herein,  in  the  52-week  ehgfbihty 
period  prior  to  application,  summed  for 
all  individuals  who  terminated  during 
the  report  period,  and  for  whom 
followup  earnings  have  been  obtained, 
divided  by  the  number  of  such 
individuals. 

A  verage  earnmge  for  the  ffrst  ninety 
(90)  days  following  termination  means 
the  amount  of  earnings  in  the  13  weeks 
immediately  foflowing  termination 
summed  for  all  terminees  for  whom 
contact  was  made  and  divided  by  the 
number  of  such  individuals. 

A  verage  hourly  wage  at  termination 
(no  pre-apphcation  hourly  wage)  means 
the  houriy  wage  on  the  job  obtained  at 
time  of  termination  summed  for  all 
individuals  who  entered  employment  at 
time  of  termination  and  who  had  no  pre- 
application  hourly  wage,  divided  by  the 
number  of  such  iridrviduals.  Note:  The 
number  of  individuals  included  in  this 
measure,  when  added  to  the  number  of 
individuals  used  in  obtaining  average 
hourly  wage  at  termination  (with  pre- 
application  hourly  wage)  will  equal  the 
total  number  of  individuals  who  entered 
employment  at  time  of  termination  as 
reported  above. 
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Average  hourly  wage  in  last  job  (pre- 
applicationl  means  the  hourly  wage 
earned  on  the  last  job  held  during  the 
52-week  eligibility  period  prior  to 
application,  summed  for  all  individuals 
who  terminated  during  a  reporting 
permd  and  who  entered  employment  at 
time  for  termination,  divided  by  the 
number  of  such  individuals. 

A  verage  hourly  wage  at  termination 
(with  pre-application  hourly  wage) 
means  the  hourly  wage  on  the  job 
obtained  upon  termination,  summed  for 
all  individuals  who  entered  employment 
at  time  of  termination  and  who  had 
some  preapplication  hourly  wages 
divided  by  the  number  of  such 
individuals.  The  individuals  included  in 
this  measure  and  in  the  average  hourly 
wage  in  last  job  (pre-application)  are 
identical. 

Chie'f.  DFREP  means  the  Chief  of  the 
Division  of  Farmworker  and  Rural 
Employment  Programs  in  the 
Employment  and  Training 
.■\dministration.  Department  of  Labor. 

Construction  shall  mean  the  erection, 
installation,  assembly,  or  painting  of  a 
new  structure  or  a  major  addition, 
expansion,  or  extension  of  an  existing 
structure,  and  the  related  site 
preparation  excavation,  filling  and 
landscaping  or  other  land 
improvements. 

Contacts  made  means  the  number  of 
contacts  for  which  all  required  followup 
information  has  been  obtained. 

Dt'partment  shall  mean  the  United 
States  Department  of  Labor  (DOL), 
including  its  agencies  and 
organizational  units. 

DOL  shall  mean  the  United  States 
Department  of  Labor. 

Earnings  means  (a)  gross  wages  and 
salaries  from  unsubsidized  employment 
(before  deductions)  including  tips  and 
commissions;  (b)  net  self-employment 
income  (gross  receipts  minus  operating 
expenses):  and  (c)  pay  and  allowances 
received  while  on  active  duty  in  the 
.-\rmed  Forces. 

Education  status  includes: 

(a)  "school  dropout" — An  individual 
who  is  neither  attending  nor  enrolled  in 
any  school  and  has  not  received  a  high 
school  diploma  or  a  GEO  Certificate. 

(b)  "student"  (high  school  or  less)'— 
An  individual  who  is  enrolled  in  an 
elementary  or  secondary  school 
(including  elementary,  junior  and  senior 
high  school  or  equivalent),  or  is  between 
school  terms  and  intends  to  return  to 
elementary  or  secondary  school. 

(c)  "high  school  graduate  or 
equivalent"  (no  post  high  school) — An 
individual  who  has  received  a  high 
school  diploma  or  GED  Certificate,  but 
has  not  attended  any  post  secondary 


vocational,  technical,  or  academic 
school. 

(d)  "post-high  school  attendee" — An 
individual  who  is  attending,  or  has 
attended,  a  post-secondary  vocational, 
technical,  or  academic  school. 

Employment  shall  mean  the  situation 
wherein  a  person(s)  provides  work  or 
services  for  an  employer  for  wages  or 
salary.  This  includes  self-employment. 
The  satisfaction  of  workfare 
requirements  does  not  constitute 
employment. 

Entered  employment,  direct  shall 
mean  unsubsidized  employment  secured 
for  or  by  a  participant  after  receiving 
direct  placement  services  not  associated 
with  training  or  subsidized  employment. 

Entered  employment,  indirect  shall 
mean  unsubsidized  employment  secured 
for  or  by  a  participant  after  participation 
in  training  or  subsidized  employment. 

Entered  employment  shall  mean  the 
act  of  securing  unsubsidized 
employment  for  or  by  a  participant. 

Family  (a)  Shall  mean  one  or  more 
persons  related  by  blood,  marriage,  or 
adoption.  A  step-child  or  a  step-parent 
is  considered  to  be  related  by  marriage. 

(b)(1)  For  purposes  of  paragraph  (a)  of 
this  definition,  a  person  claimed  as  a 
dependent  on  another  person's  Federal 
Income  Tax  return  for  the  previous  year 
is  presumed  to  be  part  of  the  other 
person's  family. 

(2)  A  handicapped  adult  may  be 
considered  a  family  of  one  when 
applying  for  programs  under  the  Act, 

(3)  An  individual  18  years  of  age  or 
older,  except  as  provided  in  (1)  and  (2) 
above,  who  receives  less  than  50  percent 
of  support  from  the  family,  and  who  is 
not  the  principal  earner  nor  the  spouse 
of  the  principal  earner,  is  not  considered 
a  member  of  the  family.  Such  an 
individual  is  considered  a  family  of  one. 

Earned  family  income  shall  mean  all 
income  received  from  all  sources  for  the 
52-week  period  prior  to  eligibility 
determination  by  persons  who  are 
family  members  at  the  time  of  eligibility 
determination. 

(a)  For  the  purpose  of  determining 
eligibility  (and  not  for  allocations), 
family  income  includes: 

(1)  Gross  wages  and  salaries  (before 
deductions): 

(2)  Net  self-employment  income  (gross 
receipts  minus  operating  expenses);  and 

(3)  Other  money  income  received  from 
sources  such  as  net  rents.  Old  Age  and 
Survivors  Insurance,  social  security 
benefits,  pensions,  alimony,  periodic 
income  from  insurance  policy  annuities, 
and  other  sources  of  income. 

(b)  Earned  family  income  does  not 
include: 


(1)  Non-cash  income  such  as  food 
stamps,  or  compensation  received  in  the 
form  of  food  or  housing: 

(2)  Rental  value  of  owner-occupied 
property: 

(3)  Public  assistance  payments; 

(4)  Cash  payments  received  pursuant 
to  a  State  plan  approved  under  Titles  I, 
IV,  X  or  XVI  of  the  Social  Security  Act, 
or  disability  insurance  payments 
received  under  Title  II  of  the  Social 
Security  Act; 

(5)  Federal,"State  or  local 
unemployment  benefits; 

(6)  Payments  made  to  participants  in 
employment  and  training  programs; 

(7)  Capital  gains  and  losses; 

(8)  One-time  unearned  income,  such 
as,  but  not  limited  to: 

(i)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
unemployment  benefits  plans: 

(ii)  One-time  or  fixed-term  scholarship 
and  fellowship  grants; 

(iii)  Accident,  health,  and  casualty 
insurance  proceeds; 

(iv)  Disability  and  death  payments, 
including  fixed  term  (but  not  lifetime) 
life  insurance  annuities  and  death 
benefits; 

(v)  One-time  awards  and  gifts; 

(vi)  Inheritance,  including  fixed  term 
annuities: 

(vii)  Fixed  term  workers' 
compensation  awards; 

(viii)  Terminal  leave  pay; 

(Xi)  Soil  bank  payments;  and 

(x)  Agriculture  crop  stabilization 
payments; 

(9)  Pay  or  allowances  received  by  any 
veteran  while  he/she  was  serving  on 
active  duty  in  the  Armed  Forces; 

(10)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  Chapters. 
11, 13,  31,  34,  35,  and  36  of  Title  38, 
United  States  Code: 

(11)  Payments  received  under  the 
Trade  Act  of  1974  as  amended; 

(12)  Black  Lung  payments  received 
under  the  Benefits  Reform  Act  of  1977. 
Pub.  L.  95-239,  30  U.S.C.  901:  and 

(13)  Child  support  payments. 
Farmwork  shall  mean  work  performed 

for  wages  in  agricultural  production  or 
agricultural  services  as  defined  in  the 
most  recent  edition  of  the  Standard 
Industrial  Classification  (SIC)  Code 
definitions  included  in  industries  01- 
Agricultural  Production-Crops;  02- 
Agricultural  Production-Livestock 
excluding  027-Animal  Specialties:  07- 
Agricultural  Services  excluding  074- 
Veterinary  Services,  0752-Animal 
Specialty  Services,  and  07&-Landscape 
and  Horticultural  Services. 
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Followup  period  meant  for 
employment  statue  and  earnings 
measures,  the  first  13  weeks  fallowing 
termination. 

Grantee  shall  mean  any  person, 
organization  or  other  entity  which 
receives  JTPA  funds  from  the 
Department. 

Individuals  with  earnings  means  the 
number  of  indiviuduals  who  had 
earnings  in  the  52-week  eligibility  period 
prior  to  application. 

Individuals  entering  employment  with 
pre-application  hourly  wage  means  a 
count  of  those  individuals  who  entered 
employment  at  time  of  termination  and 
who  had  a  pre-application  hourly  wage. 

JTPA  shall  mean  the  Job  Training 
Partnership  Act. 

The  term  direct  placement  services 
shall  mean  job  development,  job 
placement,  counseling  and  referral 
services  related  to  obtaining 
unsubsidized  employment  for  a 
participant  who  is  not  training  or 
subsidized  employment. 

The  term  limited  English  proficiency 
shall  mean  the  inability  of  an  applicant 
(whose  native  language  is  not  English) 
to  communicate  in  English,  resulting  in  a 
job  handicap. 

Migrant  farmworker  shaW  mean  a 
seasonal  farmworker  who  performs  or 
has  performed  farmwork  during  the 
preceding  12  months  which  requires 
travel  such  that  the  worker  is  unable  to 
return  to  his/her  domicile  (permanent 
place  of  residence)  withm  the  same  day. 

Participant  shall  mean  an  individual 
who  is: 

(a)  Eligible  for  participation;  and 

(b)  Enrolled  within  45  days  of 
eligibility  determination;  and 

(c)  Enrolled  and  receiving 
employment,  training  or  services  (except 
post-termination  senices)  funded  under 
the  Act. 

Planning  estimates  shall  mean  the 
preliminary  allocations  announced  for 
the  purpose  of  providing  target  funding 
levels  for  each  State. 

Program  income  shall  mean  gross 
income  earned  from  grant  or  agreement 
supported  activities.  Such  earnings 
include,  but  are  not  limited  to:  income 
for  service  fees,  sale  of  commodities, 
usage  or  rental  fees,  and  royalties  on 
patents  or  copyrights. 

Poverty  level  shall  mean  the  annual 
income  level  at,  or  below  which  families 
are  considered  to  live  in  poverty,  as 
annually  determined  by  HHS. 

Welfare  Recipient  shall  mean  an 
individual  who  receives  or  whose  family 
receives  cash  payments  under  AFDC 
(SSA,  Title  IV),  General  Assistance 
(State  or  local  government),  or  the 
Refugee  Assistance  Act  of  1980  (Pub.  L. 
96-212), 


Race/ethnic  group  shall  mean  the 
basic  racial  and  ethnic  categories  for  all 
ETA  programs  as  defined  below: 

(a)  "While,  not  Hispanic"— A  person 
having  origins  in  any  of  the  original 
peoples  of  Europe,  North  Africa,  or  the 
Middle  East. 

(b)  "Black,  not  Hispanic" — A  person 
having  origins  in  any  of  the  black  racial 
groups  of  Africa. 

(c)  "Hispanic" — A  person  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American  or  other  Spanish  culture  or 
origin,  regardless  of  race. 

(d)  "American  Indian  or  Alaskan 
Native" — A  person  having  origins  in  any 
of  the  original  peoples  of  North  America, 
and  who  maintains  cultural 
identification  through  tribal  affiliation  or 
community  recognition.  (Hawaiian 
Natives  are  included  herein.) 

(e)  "Asian  or  Pacific  Islander" — A 
person  having  origms  in  any  of  the 
original  peoples  of  the  Far  East, 
Southeast  Asia,  the  Indian  subcontinent, 
or  the  Pacific  Islands.  This  area 
includes,  for  example,  China.  India. 
Japan,  Korea,  the  Philippine  Islands,  and 
Samoa. 

Seasonal  farmworker  shall  mean  a 
person  who  during  the  52  weeks 
preceding  application  was  employed  at 
least  25  days  in  farmwork  or  earned  at 
least  $400  in  farmwork:  and  who  has 
been  primarily  employed  in  farmwork 
on  a  seasonal  basis,  without  a  constant 
year  round  salary  (one  employer).  » 

Section  402 programs  shall  mean  the 
Migrant  and  Seasonal  Farmworker 
Programs,  under  Section  402  of  Title  IV 
of  the  Job  Training  Partnership  Act. 

The  term  subsidized  employment 
shall  mean  employment  created  in  the 
private  or  public  sector  and  in  private 
nonprofit  agencies  financed  by  the 
recipient's  program  funds  or  by  other 
DOL  funded  programs,  e.g.,  work 
experience  and  tryout  employment. 

Supplemental  funds  shall  mean  any 
funds  allocated  in  excess  of  that  amount 
announced  as  a  "planning  estimate." 

Target  area  shall  mean  a  geographic 
area  to  be  served  by  a  Section  402 
grantee.  Such  an  area  may  be  a  county, 
multicounty  area:  a  State,  or  a  multistate 
area. 

Target  population  shall  mean 
farmworkers  and  their  dependents  who 
meet  the  requirements  of  §  633.107. 

Total  employed  13  weeks  following 
termination  means  the  number  of 
individuals  who  terminated  from  JTPA 
who  were  in  unsubsidized  employment 
90  days  after  their  termination  from  the 
program. 

Underemployed  persons — mea  ns: 

(a)  Persons  who  are  working  part-time 
but  seeking  full-time  work;  or 


(u)  Persons  who  are  working  full-time 
but  whose  current  aiinualired  wage  rate 
(for  a  family  af  onej.  or  whose  familf^^'s 
current  annualized  income,  is  not  m 
excess  of: 

(1)  The  poverty  level,  or 

(2)  70  percent  of  the  lower  living 
standard  income  level. 

Unemployed  individuals — ^means 
individuals  who  are  without  jobs  and- 
who  want  and  are  available  for  work. 
The  determination  of  whether 
individuals  are  without  jobs  shall  be 
made  in  accordance  with  the  criteria 
used  by  the  Bureau  of  Labor  Statistics  of 
the  Department  in  defining  individuals 
as  unemployed. 

§  633.105     Allocation  of  funds. 

(a)  National  Account.  (1)  Upito  6 
percent  of  the  statutory  reserves  for 
Section  402  activities  may  be  set  aside 
for  the  National  Account  to  be  used  for 
technical  assistance  and  for  special 
projects  funded  at  the  discretion  of  the 
Department. 

(2)  Funds  from  the  National  Account 
may  be  obligated  by  the  Department  by 
means  of  either  contracts  or  ^arrts  to 
private  nonprofit  agencies,  to  private 
profitmaking  organizations,  to  States 
and  local  units  of  government,  or  public 
agencies. 

(b)  State  allocatione  (allocable  futidsj. 
(1)  No  less  than  94  percent  of  the  funds 
received  for  Section  402  activities  shaH 
be  allocated  for  farmworker  programs  in 
individual  States  in  an  equitable  manner 
using  the  best  data  available  as  to  the 
farmworker  population  as  determined 
by  the  Department.  The  formula  used  to 
determine  State  allocations  will  be 
published  in  the  Solicitation  for  Grants 
Application  (SGA). 

(2)  Allocation  Exceptions,  (i)  The 
Department  reserves  the  right  not  to 
allocate  any  funds  for  use  in  a  State 
whose  allocation  is  less  than  $120,000. 

(ii)  Those  formula  funds  not  allocated 
will  be  available  for  technical 
assistance  and  special  projects  funds  al 
the  disoretion  of  the  Department, 

(iii)  Current  grantees  which  are 
unsuccessful  applicants  for  new  grant 
funds  shall  be  given  notice  that  funds 
will  expire  and  that  a  reasonable  period 
will  be  given  to  phase  out  their 
operations.  Such  notice  will  not  bind  the 
Department  to  obligate  additional  funds. 
The  notification  of  nonselectioo  shall  be 
the  notice  of  termination  of  funds  and 
departmental  closeout  requirements  are 
to  be  followed. 

(3)  Funding  cycle.  Projects  will  be 
funded  in  accordance  with  a  schedule  to 
be  specified  by  the  Department  in  the 
Federal  Register: 
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(i)  Announcement  of  State  planning 
estimates  and  an  invitation  to  submit 
applications  for  State{s)  or  areafs)  open 
for  competition  as  provided  in  the 
Solicitation  for  Grant  Application 
(SGAl. 

(ii)  Deadline  for  submission  of 
Preappiication  Forms  for  Federal 
Assistance  Forms. 

(iii)  Deadline  for  submission  of 
applications. 

§  633.106     Eligibility  for  allocable  funds.  ' 

The  following  organizations  and  units 
of  government  shall  be  eligible  to 
receive  funds  under  Section  402 

(a)  A  public  agency; 

(b)  A  private  nonprofit  organization 
authorized  by  its  charter  or  articles  of 
incorporation  to  provide  employment 
and  training  or  such  other  services  as 
are  permitted  by  this  subpart. 

§  633.107    Eligibility  for  participation  in 
Section  402  programs. 

(d)  F.liijibility  for  participation  in 
S<'(  Mon  402  programs  is  limited  to  those 
individuals  who  have,  during  a 
consecutive  12-month  period  preceding 
their  application  for  enrollment: 

( 1 )  Been  a  seasonal  farmworker  or 
migrant  farmworker  as  defined  in 

§  633  104.  and, 

(2)  Received  at  least  50  percent  of 
their  total  earned  income  or  been 
employed  at  least  50  percent  of  their 
total  work  time  in  farmwork;  and. 

(3)  Been  identified  as  a  member  of  a 
family  which  receives  public  assistance 
or  whose  annual  family  income  does  not 
exceed  the  higher  of  either  the  poverty 
level  or  70  percent  of  the  lower  living 
standard  income  level. 

(4)  Dependents  of  the  above 
individuals  are  also  eligible. 

(b)  The  period  for  determining 
eligibility,  i.e..  52  weeks  prior  to 
application,  shall  be  extended  for 
persons  who  have  been  in  the  armed 
forces,  incarcerated,  hospitalized,  or 
physically  or  mentally  disabled.  The 
extended  period  of  time  shall  be  not 
more  than  12  months  plus  the  amount  of 
time  the  person  was  in  the  armed  forces, 
incarcerated,  detained  at  any  Federal  or 
state  facility,  hospitalized,  or  physically 
or  mentally  disabled.  Such  conditions 
shall  be  positively  demonstrated  by  the 
applicant.  This  can  be  dome  by 
producing  documentary  evidence 
satisfactory  to  the  grantee. 

(c)  To  be  eligible  for  participation. 
individuals  shall  meet  the  requirements 
of  Sections  167(al(5|  and  504  of  the  Act. 

(d)  A  participant  in  another  program 
or  title  under  JTPA  who  met  the 
eligibility  criteria  for  Section  402  at  the 
time  of  enrollment  into  such  other 
program  or  title  may  be  transferred  into. 


or  enrolled  concurrently,  in  the  Section 
402  program.  A  Section  402  participant 
who  met  the  eligibility  criteria  for 
another  program  or  title  under  JTPA  at 
the  time  of  enrollment  into  the  Section 
402  program  may  also  be  transferred 
into  or  enrolled  concurrently  in  such 
other  program  or  title. 

(e)  The  grantee  shall  establish  the 
necessary  procedures  for  identifying  and 
selecting  participants  and  for  eligibility 
determination  and  verification. 

Subpart  B — Grant  Planning  and 
Application  Procedures 

§  633.201     Grant  planning  and  application 
procedures  in  general. 

Precondition  for  grant  application: 
The  Department  will  not  consider  an 
application  for  funding  from  any 
applicant  in  cases  where  it  is 
established  that: 

(a)  The  agency's  efforts  to  recover 
debts  (for  which  three  demand  letters 
have  been  sent)  established  by  final 
agency  action  have  been  unsuccessful: 
or 

(b)  Fraud  or  criminal  activity  has  been 
proven  to  exist  within  the  organization. 

§  633.202    Announcement  of  State 
planning  estimates  and  invitation  to  sutMnit 
a  grant  application. 

(a)  Announcements.  The  Department, 
through  a  notice  in  the  Federal  Register. 
,  will  announce  State  Planning  estimates 
of  Section  402  funds  and  will  publish  an 
SGA  for  all  areas  open  to  competition. 
The  SGA  will  contain  all  information 
needed  by  an  applicant  to  apply  for 
funding;  i.e..  general  program 
description,  rating  criteria,  and  dates  for 
submission  of  applications. 

{bj  Intention  to  apply.  Any  eligible 
applicant  intending  to  apply  for  funds 
shall  submit  a  Preappiication  for  Federal 
Assistance  to  DOL  by  a  specified  date 
as  announced  in  the  Federal  Register. 

(c)  Applications  for  statewide 
programs  are  encouraged;  however,  the 
Department  reserves  the  right  to  award 
grant  funds  to  less  than  statewide  areas. 

§  633.203    Review  of  funding  request. 

The  SGA  will  identify  all  review 
standards  including: 

(a)  An  understanding  of  the  problems 
of  migrant  and  seasonal  farmworkers; 

(b)  A  familiarity  with  the  area  to  be 
served; 

(c)  A  previously  demonstrated 
capability  to  administer  effectively  a 
diversified  employability  development 
program  for  migrant  and  seasonal 
farmworkers. 

(d)  General  administrative  and 
financial  management  capability. 


(e)  Prior  performance  with  respect  to 
financial  management,  audit  and 
program  outcomes. 

§  633.204     Responsibility  review. 

(a)  Prior  to  final  selection  as  a 
potential  grantee  the  Department  will 
conduct  a  review  of  the  available 
records  to  determine  whether  or  not  the 
organization  has  responsibly 
administered  Federal  funds.  This  review 
is  intended  to  establish  overall 
responsibility.  The  following 
information  will  be  taken  into 
consideration  in  making  the  final 
decision: 

(1)  The  agency's  efforts  to  recover 
debts  {for  which  three  demand  letters 
have  been  sent)  established  by  final 
agency  action  have  been  unsuccessful, 
or  failure  to  comply  with  an  approved 
repayment  plan. 

(2)  Serious  administrative  deficiencie* 
identified  in  final  findings  and 
determinations — such  as  failure  to 
maintain  a  financial  management 
system  as  required  by  Federal 
regulations. 

(3)  Established  fraud  or  criminal 
activity  within  the  organization. 

(4)  Willful  obstruction  of  the  audit 
process. 

(5)  Substantial  failure  to  provide 
services  to  applicants  as  agreed  to  in  a 
current  or  recent  grant. 

(6)  Failure  to  correct  deficiencies 
brought  to  the  grantees  attention  in 
writing  as  a  result  of  monitoring 
activities,  reviews,  assessments,  etc. 

(7)  Failure  to  return  a  grant  closeout 
package  or  outstanding  advances  within 
90  days  of  expiration  date  or  receipt  of 
closeout  package,  whichever  is  later, 
unless  an  extension  has  been  requested 
and  granted;  final  billings  reflecting 
serious  cost  category  or  total  budget 
cost  overrun. 

(8)  Failure  to  submit  required  reports. 

(9)  Failure  to  properly  report  and 
dispose  of  government  property  as 
instructed  by  DOL. 

(10)  Failure  to  have  maintained  cost 
controls  resulting  in  excess  cash  on 
hand. 

(11)  Failure  to  procure  or  arrange  for 
audit  coverage  for  any  two  year  period 
when  required  by  DOL. 

(12)  Failure  to  audit  subrecipient 
within  the  required  period  when 
applicable. 

(13)  Final  disallowed  costs  in  excess 
of  five  percent  of  the  grant  or  contract 
award. 

(14)  Failure  to  establish  a  mechanism 
to  resolve  subrecipient's  audit  within 
established  time  frames. 

(b)  This  responsibility  review  is 
independent  of  the  competitive  process 
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Applicants  failing  to  meet  the 
requirements  of  this  section  will  not  be 
selected  as  potential  grantees 
irrespective  of  their  standing  in  the 
competition 

§  633.205    Notification  of  seiection. 

(a)  Respondents  to  the  SGA  which  are 
selected  as  potential  grantees  shall  be 
so  notified  by  the  Department.  The 
notification  shall  invite  each  potential 
grantee  to  negotiate  the  final  terms  and 
conditions  of  the  grant,  shall  establish  a 
reasonable  time  and  place  for  the 
negotiation,  and  shall  indicate  the  State 
or  area  to  be  covered  by  the  grant. 
Funds  may  be  awarded  for  two  program 
years. 

(b)  In  the  event  that  no  grant 
applications  are  received  for  a  specific 
State  or  area  or  that  those  received  are 
deemed  to  be  unacceptable,  or  where  a 
grant  agreement  is  not  successfully 
negotiated,  the  Department  may  give  the 
Governor  first  right  to  submit  an 
acceptable  application  pursuant  to 

§  633.201.  Should  the  Governor  not 
accept  the  offer  within  fifteen  days,  the 
Department  may  then  (1)  designate 
another  organization  or  organizations, 
(2)  reopen  the  area  for  competitive 
bidding,  or  (3)  use  the  funds  for  national 
account  activities. 

(c)  An  applicant  whose  grant 
application  is  not  selected  by  the 
Department  to  receive  Section  402  funds 
shall  be  notified  in  writing. 

(b)  Applicants  who  submit  grant 
applications  which  have  been  rejected 
may  not  resubmit  a  new  grant 
application  for  the  State(s)  or  area(s)  in 
which  they  are  interested  in  providing 
services  until  the  area(s)  is  announced 
by  the  Department  as  reopened  for 
competition. 

(e)  Any  applicant  whose  grant 
application  is  denied  in  whole  or  in  part 
by  the  Department  may  request  an 
administrative  review  as  provided  in 
§  633.409,  with  respect  to  whether  there 
is  a  basis  in  the  record  to  support  the 
Department's  decision.  This  appeal  will 
not  in  any  way  interfere  with  the 
Department's  designation  and  funding  of 
another  organization  to  service  the  area 
in  question.  The  available  remedy  under 
such  an  appeal  will  be  the  right  to  be 
designated  in  the  future  rather  than  a 
retroactive  or  immediately  effective 
selection  status.  Therefore,  in  the  event 
the  ALJ  rules  that  the  organization 
should  have  been  selected  and  the 
organization  continues  to  meet  minimum 
standards,  the  Department  will  select 
the  organization  in  the  succeeding 
period. 


Subpart  C— Program  Design  and 
Administrative  Procedures 

§  633.301     General  responsibilities 

(a)  This  subpart  sets  forth  the  program 
operation  requirements  for  grantees 
under  Section  402.  including  program 
and  fiscal  management,  coordination 
and  consultation,  allowable  activities, 
participant  benfits,  and  duration  of 
participation.  Unless  otherwise 
indicated,  grantees  shall  follow 
procedures  as  prescribed  in  DOL 
administrative  regulations.  41  Cf-'R 
29-70. 

(b)  Basic  program  design 
responsibilities  of  grantees.  A  grantee 
shall  be  responsible  for: 

(1)  Designing  training  which,  to  the 
maximum  extent  feasible,  is  consistent 
with  every  participant's  fullest 
capabilities  and  will  lead  to  employment 
opportunities  enabling  every  participant 
to  become  economically  self-sufficient. 

(2J  Designing  program  activities  which 
will,  to  the  maximum  extent  feasible, 
contribute  to  the  occupational 
development  and  upward  mobility  of 
every  participant; 

(3)  Providing  training  only  to 
participants  who  are  legally  able  to 
accept  gainful  employment  in  the 
occupation  for  which  training  is  being 
provided:  and 

(4)  Making  maximum  efforts  to 
achieve  the  goals  and  the  performance 
standards  set  forth  in  the  grant. 

§  633.302     Training  activities  and  services. 

(a)  A  grantee  may  provide  assistance 
to  eligible  individuals  to  obtain  or  retain 
employment,  to  participate  in  other 
program  activities  leading  to  their 
eventual  placement  in  unsubsidized 
agricultural  or  nonagricultural 
employment,  and  to  participate  in 
activities  leading  to  stabilization  in 
agricultural  employment  through 
training  and  supportive  services  which 
may  include,  but  are  not  limited  to: 

(1)  Job  search  assistance,  including 
job  clubs; 

(2)  Job  development: 

(3)  Training,  such  as  classroom,  on- 
the-job,  work  experience,  and  tryout 
employment,  in  jobs  skills  for  which 
demand  exceeds  supply; 

(4)  Training  related  and  non-training 
related  supportive  services,  including 
commuting  assistance  and  financial  and 
personal  counseling; 

(5)  Relocation  assistance;  and 

(6)  Programs  conducted  in  cooperation 
with  employers  or  labor  organizations  to 
provide  early  intervention  in  the  event 
of  the  disruption  of  employment 
opportunities. 


(b)  Public  service  employment  is  not 
an  allowable  activity  under  Section  402 
programs. 

(c)  Tryout  employment  shall  conform 
to  Section  205(d)(3)(B). 

(d)  Work  experience  programs  shall 
be  combined  with  classroom  or  other 
training.  The  work  experience  portion 
shall  not  exceed  1.000  hours  in  a  one 
year  period. 

§633.303    AKowsDie  ccsts. 

(a)  Generoi    nj  uc-  duuwable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  be  allocable  thereto  under 
these  principles,  and,  except  as 
specifically  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
the  overall  responsibilities  of  the 
recipient. 

(b)  Unless  otherwise  indicated  below, 
direct  and  indirect  costs  shall  be 
charged  in  accordance  with  41  CFR  29- 
70. 

(c)  Funds  may  be  used  for 
construction  activities  only  to: 

(1)  Provide  compensation  to 
participants  employed  by  public  or 
private  nonprofit  agencies; 

(2)  Reimburse  OJT  costs  to  private  for 
profit  employers; 

(3)  Purchase  equipment,  materials, 
and  supplies  for  use  in  the  training  of 
such  participants;  and 

(4)  Cover  costs  of  a  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors'  salaries, 
training  tools,  books,  and  needs-based 
payments  and  compensation  to 
participants. 

(d)  Costs  associated  with  building 
repairs,  maintenance,  and  capital 
improvements  of  existing  facilities  used 
primarily  for  programs  under  the  Act  are 
allowable  with  prior  approval  of  the 
Department. 

(e)  Unemployment  compensation 
costs  are  allowable  for  administrative 
staff  hired  in  accordance  with  the 
administrative  provisions  of  the 
regulations,  and  for  participants 
required  by  Slate  law  to  be  covered  for 
unemployment  compensation  purposes. 

(f)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  costs 
categories  by  may  be  charged  entirely  to 
training  when  the  agreement: 

(1)  Is  for  classroom  training; 

(2)  Is  fixed  unit  price;  and 

(3)  Stipulates  that  full  payment  for  the 
full  unit  price  will  be  made  only  upon 
completion  of  training  by  a  participant 
and  placement  of  the  participant  into 
unsubsidized  employment  in  the 
occupation  trained  for  and  at  not  less 
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thdn  the  wage  specified  in  the 
dgreement. 

(g)  Travel  costs.  (1)  The  cost  of 
participant  and  staff  travel  necessary 
for  the  operation  or  administration  of 
programs  under  the  Act  is  allowable  as 
provided  herein. 

(2)  Travel  costs  of  section  402 
administrative  staffer  members  of 
governing  boards  of  grantee 
organizations  are  allowable  without  the 
prior  approval  of  the  Department  if  the 
travel  specifically  relates  to  programs 
under  Section  402.  All  other  travel  to  be 
charged  to  [TPA  Section  402  grants  shall 
reijtiire  the  prior  approval  of  the 
[department.  These  costs  shall  be 
charged  to  administration. 

|3)  travel  costs  of  other  grantee 
officials  of  multifunded  programs 
charged  with  overall  grantee 
responsibilities  are  allowable  only  if 
costs  specifically  relate  to  programs 
under  Section  402. 

(4)  Travel  costs  to  enable  participants 
to  obtain  or  retain  employment,  access 
other  services  or  to  participate  in 
programs  under  this  Act  are  allowable 
ds  direct  costs  but  shall  be  limited  to  the 
grantees  jurisdiction  or  within  daily 
commuting  distance,  unless  part  of  an 
approved  component  of  the  grantee's 
program.  These  costs  shall  be  charged  to 
training  related  supportive  services. 

(5)  Travel  costs  for  participants  in 
administrative  or  programmatic 
positions  using  their  personal  or  other 
forms  of  transportation  in  the 
performance  of  their  jobs  are  allowable 
and  shall  be  charged  appropriately. 

(6)  Travel  policies  of  all  grantees, 
subgrantees  and  contractors  shall  be 
generally  consistent  with  those  set  forth 
in  the  Department  Travel  and 
Transportation  Manual. 

(h)  Associate  membership.  Grantees 
are  permitted  to  use  grant  funds  to  join 
those  associations  which  provide 
technical  and  administrative  services  in 
support  of  Section  402  program  efforts. 
The  activities  of  such  associations  must 
be  designed  to  contribute  to  the 
enhancement  of  professional  and 
technical  program  knowledge.  No 
financial  assistanct  in  the  form  of 
membership  dues  or  other  membership 
related  costs  can  involve  political  or 
lobbying  activities. 

(1)  The  cost  shall  be  for  a  Section  402 
grantees  membership  rather  than  an 
individual  persons  membership. 

(2)  The  cost  of  a  membership  shall  be 
reasonably  related  to  the  value  of  the 
services  or  benefits  received  and  shall 
not  exceed  $850  annually. 

(3)  Association-related  costs  shall  be 
incorporated  in  the  grantee's  Section  402 
grant  budget,  charged  to  the 
administrative  category,  and  as  such. 


shall  be  subject  to  the  overall 

!idminisfrative  cost  ceiling, 
(i)  Allowances  and  reimbursements 
or  board  and  advisory  council 
members — (1)  General.  A  reasonable 
allowance  to  members  who  attend 
meetings  of  any  board,  council,  or 
committee  for  Section  402  program 
purposes,  and  reimbursement  of  actual 
expenses  connected  with  those 
meetings,  are  allowable  costs,  and  may 
be  paid  for  attendance  at  no  more  than 
six  meeting  days  per  grantee  per 
quarter. 

(2)  Allowances  and  loss  of  wages. 
Any  farmworker  or  family  member  who 
is  a  member  of  a  private  nonprofit 
grantee  or  subgrantee  policymaking 
body  or  of  a  public  agency  grantee  or 
subgrantee  farmworker  advisory  council 
is  eligible  to  be  paid  and  allowance 
provided: 

(i)  Such  farmworker's  family  income 
does  not  exceed  either  70  percent  of  the 
lower  living  standard  income  level  or 
the  poverty  level  as  established  by  HHS. 

(ii)  Allowances  may  be  paid  for 
attendance  not  in  excess  of  ten  dollars 
per  meeting,  unless  approved  in  advance 
by  the  Department. 

(3)  Reimbursement  for  expenses,  (i) 
All  board  members  shall  be  eligible  for 
receiving  reimbursement  for  actual 
expenses  of  travel,  meals,  and  lodging 
incurred  in  attending  board  meeetings. 
or  a  per  diem  in  lieu  of  actual  expenses. 

(ii)  Any  farmworker  or  family  member 
where  family  income  does  not  exceed  70 
percent  of  the  lower  living  standard 
income  level  and  who  is  a  member  of  a 
private  nonprofit  grantee  or  subgrantee 
policymaking  body  or  of  a  public  agency 
grantee  or  subgrantee  farmworker 
advisory  council  shall  also  be  eligible 
for  reimbursement  of  actual  wages  lost, 
if  supported  by  a  statement  from  the 
employer. 

(iii)  The  grantee  shall  define  which 
expenses  may  be  reimbursed,  whether 
incurred  as  the  result  of  actual  meeting 
attendances  or  in  performance  of  other 
official  duties  and  responsibilifies  in 
connection  with  the  program,  and  shall 
establish  procedures  for  the 
reimbursement  of  such  expenses. 

(j)  Restrictions  on  use  of  funds.  (1) 
Funds  made  available  through  one  grant 
may  not  be  used  to  support  costs 
properly  chargeable  to  another  grant. 

(2)  Program  expenditures  shall  not  be 
made  prior  to  the  effective  date  of  the 
grant  period  as  set  forth  in  OMB 
Circulars  A-102, 110  and  122. 

(3)  If  a  grantee  incurs  expenditures  in 
excess  of  the  total  amount  of  the  grant 
funds,  the  over  expenditure  may  not  be 
charged  to  the  grant. 


§  633.304    Section  402  cost  allocation. 

(a)  Cenerul.  Allowable  costs  for 
Section  402  programs  shall  be  charged 
against  the  following  four  cost 
categories:  Administration:  training; 
training-related  supportive  services;  and 
nontraining-related  supportive  services. 

(1)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(2)  All  grantees  are  required  to  plan, 
control,  and  report  expenditures  against 
the  aforementioned  cost  categories. 

(3)  All  grantees  are  responsible  for 
ensuring  that  subgrantees  and 
contractors  plan,  control,  and  report 
expenditures  against  the 
aforemenfioned  cost  categories. 

(b)  Limitation  on  certain  costs.  (1) 
Fifteen  percent  of  the  funds  allocated  to 
a  Section  402  grantee  under  this  subpart 
shall  be  used  for  administrative  costs. 
Administrative  costs  will  be  waived  up 
to  20  percent  by  the  chief,  DFREP,  upon 
application  and  demonstration  by  the 
grantee  that  such  waiver  is  necessary  to 
the  provision  of  services. 

(2)  Costs  for  nontraining-related 
supportive  services  shall  not  exceed  15 
percent  of  the  total  amount  of  the  grant. 

(3)  Cost  for  training-related  supportive 
services  shall  not  exceed  15  percent  of 
the  total  amount  of  the  grant. 

(4)  Costs  for  training  shall  be  no  less 
than  50  percent  of  the  total  amount  of 
the  grant. 

(c)  Classification  of  costs  by  category. 
All  grant  costs  shall  be  charged  to  the 
four  cost  categories  listed  above.  Within 
each  category  costs  shall  be  assigned 
and  accounted  for  as  follows: 

(1)  Administration.  Administration 
costs  consist  of  all  direct  and  indirect 
costs  associated  with  the  management 
of  the  program.  Administrative  costs 
shall  be  limited  to  those  necessary  to 
effectively  operate  the  program.  These 
costs  include  but  are  not  limited  to:  the 
salaries  and  fringe  benefits  of  personnel 
engaged  in  executive,  fiscal,  data 
collection,  personnel,  legal,  audit, 
procurement,  data  processing, 
communications,  maintenance,  and 
similar  functions;  and  related  materials, 
supplies,  equipment,  office  space  cists, 
and  staff  training. 

(i)  Also  included  are  salaries  and 
fringe  benefits  of  direct  program 
administrative  positions  such  as 
supervisors,  program  analysts,  labor 
market  analysts,  and  project  directors. 
Additionally,  all  costs  of  clerical 
personnel,  materials,  supplies, 
equipment,  space,  utilities,  and  travel 
that  are  identifiable  with  these  program 
administration  positions  are  charged  to 
administration. 
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(ii)  Allowances  and  reimbursement 
costs  for  governing  boards  and  advisory 
councils  shall  be  prorated  whereever 
applicable  as  administrative  costs 
among  all  the  grants,  from  whatever 
source,  administered  by  the  grantee. 

(2)  Training,  (i)  Instruction  and  related 
costs  consist  of  goods  and  services 
which  affect  those  program  participants 
who  are  in  either  a  work  environment, 
or  classroom  setting  (including 
classroom  training  in  conjunction  with 
Vocational  Exploration  or  Job  Readiness 
or  tryout  employment)  and  shall  be 
charged  to  training,  i.e.,  salaries,  fringe 
benefits,  space,  utility,  travel  and 
equipment.  Training  costs  include,  but 
are  not  limited  to,  the  following:  The 
costs  associated  with  on-the-job  training 
services;  employer  outreach  necessary 
to  obtain  job  listings  or  job  training 
opportunities,  salaries:  fringe  benefits: 
equipment  and  supplies  of  personnel 
engaged  in  providing  training,  including 
remedial  education;  job  related 
counseling  for  participants; 
employabilify  assessment  and  job    ■ 
development;  job  related  couseling; 
tuition  fees',  books  and  other  teaching 
aids;  equipment  and  materials  used  in 
providing  training  to  participants, 
classroom  space  and  utility  costs:  job 
search  assistance,  labor  market 
orientation,  and  job  referral  costs.  In 
addition: 

(ii)  Wages  and  fringe  benefits  for 
participants  in  work  experience,  tryout 
employment,  classroom  training,  shall 
be  charged  to  training.  Cost-of-living 
increases  are  considered  wages. 

(iii)  Allowances  shall  be  charged  to 
training. 

(iv)  Any  single  cost  which  is  properly 
chargeable  to  training  and  to  one  or 
more  other  categories  shall  be  prorated 
among  training  and  other  appropriate 
cost  categories. 

(3)  Training-related  supportive 
services.  Costs  of  services  which  are 
necessary  to  enable  an  eligible 
individual  to  participate  in  training  or 
subsudized  employment  under  section 
402  and  to  obtain  subsequent 
unsubsidized  employment  shall  be 
charged  to  training-related  supportive 
services.  Such  supportive  services  may 
include  but  are  not  limited  to 
transportation,  health  care,  special 
services  and  materials  for  the 
handicapped,  child  care,  meals, 
temporary  shelter,  financial  counseling, 
and  other  reasonable  expenses  required 
for  participation  in  the  program  and  may 
be  provided  in-kind  or  through  cash 
assistance.  Training-related  supportive 
services  costs  and  related  costs  shall  be 
charged  to  this  cost  category. 

(4)  Nontraining-related  supportive 
services,  (i)  "Services  only"  are  the 


costs  of  the  goods  and  services  provided 
to  participants  who  are  not  engaged  in 
work  experience,  tryout  employment  or 
training  activities,  including,  but  not 
limited  to  such  goods  and  services  as: 
transportation,  health  care,  temporary 
shelter,  meals  and  other  nutritional 
assistance,  legal  or  services  as: 
transportation,  health  care,  temporary 
shelter,  meals  and  other  nutritional 
assistance,  legal  or  paralegal  assistance 
and  emergency  assistance. 

(ii)  Direct  placement  services  are 
services  such  as  job  development,  job 
counseling,  job  preparation,  job 
placement  and  job  referral  services 
provided  to  participants  who  are  not 
engaged  in  work  experience,  tryout 
employment  or  training  activities.  These 
nontraining-related  supportive  services 
costs  and  those  costs  associated  with 
providing  these  services  (i.e.,  salaries, 
fringe  benefits,  space,  utility, 
transportation,  equipment,  etc.)  shall  be 
charged  to  this  cost  category. 

(d)  Cost  categories  assignable  to 
program  activities  (1)  Classroom 
training.  Cost  categories  are: 
administration,  training,  and  training- 
related  supportive  services. 

(2)  On-the-job  training.  Cost 
categories  are:  administration,  training, 
and  training-related  supportive  services. 

(3)  Work  Experience:  Cost  categories 
are:  administration,  training,  and 
training-related  supportive  services. 

(4)  Tryout  employment:  Cost 
categories  are:  administration,  training, 
and  training-related  supportive  services. 

§  633.305     General  t>enefit8  and  working 
conditions  far  program  participants. 

(a)  Payments  for  on-the-job  training 
(OJT)  shall  be  made  in  accordance  with 
Sections  141(g)  and  142(a)(2)  of  the  Act. 

(b)  Subject  to  provisions  of  Section 
108  of  the  Act,  participants  employed  in 
work  experience  activities  shall  be  paid 
wages  in  accordance  with  Section 
142(a)(3)  of  the  Act. 

(c)  Payments  to  individuals 
participating  in  programs  under  Section 
402  shall  conform  to  the  provisions  of 
Section  142(b)  of  the  Act. 

(d)  Section  402  grantees  shall  not 
assist  any  activity  under  the  Act  unless 
the  activity  conforms  to  provisions  of 
Sections  142  and  143  of  the  Act. 

(e)  A  basic  hourly  allowance  for 
regularly  enrolled  classroom  training  or 
services  participants  shall  not  exceed 
the  higher  of  the  State  or  Federal 
minimum  hourly  wage. 

§  633.305-1     Retirement  l)enem«. 

No  funds  available  under  this  act  may 
be  used  for  contributions  on  behalf  of 
any  participant  to  retirement  systems  or 
plans  (Sec.  143(a)(5)). 


?  633.305-2     Packages  of  benefits. 

(a)  Where  non-JTPA.  similarly 
employed  employees  are  covered  under 
a  benefits  package  which  includes 
retirement.  JTPA  participants  shall 
receive  the  non-retirement  benefits  (e.g.. 
health,  death,  and  disability  benefit 
coverage),  at  the  same  level  and  to  the 
same  extent  as  other  employees.  JTPA 
funds  may  be  used  to  pay  for  those 
benefits. 

(b)  JTPA  funds  may  be  used  to 
purchase  a  package  of  benefits  including 
retirement,  provided  the  retirement 
portion  of  the  package  can  be  factored 
out  of  the  package  and  adjusted 
accordingly. 

S  633  305-3     Non-Fede-ai  status  of 
participants. 

Except  where  specifically  provided  to 
the  contrary,  participants  in  a  program 
under  the  Act  shall  not  be  deemed 
Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  law  relating 
to  Federal  employment,  including  those 
related  to  hours  of  work,  rates  of 
compensation,  leave,  unemployment 
compensation,  and  Federal  employment 
benefits 

§  633.305-4     Termtrvation  coftditions. 

A  grantee  or  subgrantee  which  has 
not  successfully  placed  a  participant  in 
unsubsidized  employment  or  training 
within  45  days  of  enrollment  shall 
provide  the  participant  with  written 
notice  of  the  impending  termination 
from  their  particular  program  activities 
or  from  the  total  JTPA  program  and  a 
contact  person  for  questions  and  further 
information  at  least  two  (2)  weeks  prior 
to  the  effective  date.  A  dated  copy  of  the 
notice  shall  be  maintained  in  the 
participant's  file. 

§  633.306    Recordkeeping  requirer7>ents. 

(a)  Each  grantee  shall  ensure 
maintenance  of  systems  whose  financial 
management  and  participant  data 
components  provide  federally  required 
records  and  reports  that  are  accurate, 
uniform  in  definition,  accessible  to 
authorized  Federal  staff,  and  verifiable 
for  monitoring,  reporting,  and  evaluation 
purposes. 

(b)  The  grantee  shall  ensure  that 
systems: 

(1)  Maintain  data  elements  used  in 
required  Federal  reports  in  accordance 
with  established  program  definitions 
contained  in  the  Act  and  these 
regulations: 

(2)  Follow  consistent  rules  for 
aggregation  of  detailed  data  to  summary 
levels; 

(3)  Are  able  to  track  data  from 
detailed  records  to  summary  reports: 
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{41  Maintain  procedures  to  ensure  that 
information  is  current,  complete. 
consistent,  and  accurate: 

(5)  Meet  generally  accepted 
accounting  principles  as  prescribed  in  29 
CFR  41  29^70. 

(6)  Provide  for  adequate  control  of 
Federal  funds  and  other  assets: 

(~)  Trace  the  funds  to  a  level  of 
expenditures  adequate  to  demonstrate 
that  funds  have  been  spent  lawfully; 

(8)  Maintain  internal  controls  to  avoid 
conflict-of-interest  situations  and 
prevent  irregular  transactions  or 
activities; 

(9)  Support  accounting  records  with 
source  documentation  such  as  cancelled 
checks,  paid  bills,  contracts,  grants,  and 
agreements;  and 

(10)  Establish  procedures  that  will 
minimize  the  time  elapsing  between  the 
receipt  of  advanced  funds  and  their 
disbursement. 

5  633  307     Bonding 

The  grantee  and  all  subgrantees  shall 
en.sure  that  every  officer,  director,  agent, 
or  employee  authorized  to  act  on  their 
behalf  in  rgceiving  or  depositing  funds 
into  program  accounts  or  in  issuing 
financial  documents,  checks,  or  other 
instruments  of  payment  for  program 
costs  shall  be  bonded  to  provide 
protection  against  loss.  Those  costs  are 
chargeable  to  administration. 

J  633.308     Management  information 
systems. 

All  grantees  shall  establish  and 
maintain  a  program  and  financial 
management  system  which  meets 
Departmental  standards  and  the 
requirements  of  §  633.3n(a). 

§  633.3M.    Grantees  contracts  and 
subgrants. 

(a I  Grantee  responsibility.  (1)  The 
grantee  is  responsible  for  development, 
approval  and  operation  of  all  contracts 
and  subgrants  and  shall  require  that  its 
contractors  and  subgrantees  adhere  to 
the  requirements  of  the  Act,  regulations 
promulgated  under  the  Act.  and  other 
applicable  laws  as  required  by  DOL. 

(2)  The  grantee  shall  require 
contractors  and  subgrantees  to  maintain 
effective  control  and  accountability  over 
all  funds,  property  and  other  assets 
covered  by  the  contract  or  subgrant. 

(3)  Each  grantee  and  subgrantee 
recipient  shall  establish  and  use  internal 
program  management  procedures 
sufficient  to  prevent  fraud  and  abuse. 

(4)  The  grantee  shall  ensure  that 
contractors  and  subgrantees  maintain 
and  make  available  for  review  by  the 
grantee  and  the  Department  of  Labor  all 
records  pertainmg  to  the  operations  of 
programs  under  such  contracts  and 


subgrants,  consistent  with  the 
maintenance  and  retention  of  record 
requirements. 

(3)  Subgrantees  are  entitled  to  funding 
for  administrative  costs.  The  amount  of 
such  funding  will  be  determined  during 
the  development  of  subgrants. 

(b)  In  the  event  an  agreement  or 
subgrant  is  cancelled,  in  whole  or  in 
part,  the  grantee  may  be  required  to 
develop  procedures  for  ensuring 
continuity  of  service  to  participants. 

(c)  Grantees  are  authorized  »o  enter 
into  classroom  training  or  on-the-job 
training  contracts  or  subgrants  which 
extend  past  the  expiration  date  of  the 
grant,  but  such  extension  shall  not 
exceed  six  months.  In  such  cases,  the 
grantee  shall  continue  to  be  responsible 
for  the  administration  of  such  contracts 
and  subgrants.  unless,  should  the  grant 
be  terminated,  such  contract  or  subgrant 
is  transferred  to  a  successor  grantee. 

§  633.3 1 0    Administrative  staff  and 
personnel  standards. 

The  following  provisions  shall  be 
applicable  only  to  private  nonprofit 
grantees  and  to  private  nonprofit 
subgrantees  receiving  Section  402  funds: 

(a)  Personnel  policies  of  grantees  and 
subrecipients  shall  be  stated  in  written 
form  and  available  to  the  Department 
upon  request. 

(b)  Each  grantee  and  subrecipient 
shall  insure  that  its  staff  recruiting 
procedures  afford  adequate  opportunity 
for  the  hiring  and  promotion  of  persons 
in  the  target  population. 

(c)  Grantees  and  subrecipients  shall 
include  the  following  provisions  in  their 
published  personnel  policies  relating  to 
outside  employment  of  their  employees 
in  Section  402  programs. 

(1)  Such  employment  shall  not 
interfere  with  the  efficient  performance 
of  the  employee's  duties  in  the  DOL- 
assisted  programs; 

(2)  Such  employment  shall  not  involve 
conflict  of  interest  or  conflict  with  the 
employee's  duties  in  the  DOL-assisted 
program; 

(3)  Such  employment  shall  not  involve 
the  performance  of  duties  which  the 
employee  should  perform  as  part  of 
employment  in  the  DOL-assisted 
program;  and 

(4)  Such  employment  shall  not  occur 
during  the  employee's  regular  or 
assigned  working  hours  in  the  DOL- 
assisted  program,  unless  the  employee 
during  the  entire  day  on  which  such 
employment  occurs  is  on  annual  leave, 
compensatory  leave,  or  leave  without 
pay- 
Id)  Salaries  and  wages.  (1) 

Administrative  and  staff  employees  in 
Section  402  programs  shall  be  paid  at  a 
rate  no  lower  than  the  applicable 


Federal,  State,  or  local  minimum  wage 
rate,  whichever  is  highest.  The  salary  for 
each  position  shall  be  justified  and 
documented  by  the  grantee  to  the 
satisfaction  of  the  Department. 

(2)  Notwithstanding  paragraph  {d)(l) 
at  this  section,  where  a  grantee  or 
subgrantee  has  an  established  system,  it 
may  compensate  its  Section  402  program 
employees  at  existing  rates  in  effect  for 
comparable  positions  under  such  merit 
system.  However,  in  order  to  use  this 
methodology,  the  Section  402  program 
employees  must  be  filling  positions  or 
types  of  positions  in  existence  before 
the  grantee  or  subgrantee  received 
financial  assistance  under  the  Section 
402  program,  and  the  salary  scale  must 
not  have  been  changed  as  a  result  of 
such  financial  assistance. 
'  (e)  Prorating  salaries.  Where  an 
individual  performs  functions  under 
several  grants,  his  or  her  time  shall  be 
prorated  among  the  different  grants  and 
the  portion  of  the  salary  charged  to  the 
Section  402  grant  shall  not  exceed  the 
percentage  of  time  spent  performing 
Section  402  functions. 

(f)  Employee  benefits.  Employee 
benefits  shall  be  at  the  same  level  and 
to  the  same  extent  as  those  positions  in 
public  or  private  nonprofit  agencies  in 
the  area  where  the  program  is  carried 
out. 

(g)  Position  responsibilities.  (1)  Each 
grantee  and  subgrantee  shall  maintain  a 
written  detailed  job  description 
identifying  job  functions  and 
responsibilities  for  each  administrative 
and  staff  position  under  its  Section  402 
program. 

(2)  Each  position  shall  have  specific 
hiring  qualifications.  Positions  requiring 
higher  salaries  or  wages  shall  include 
higher  level  of  responsibilities 
commensurate  with  the  salary. 

(h)  Personnel  procedures.  (1)  Each 
grantee  and  subgrantee  shall  maintain  a 
personnel  manual  containing  detailed 
procedures  for  hiring  new  employees, 
promoting  present  employees  and 
granting  salary  increases. 

(2)  Each  grantee  and  subgrantee  shall 
maintain  documentation  as  to  any 
personnel  action  (including  hiring, 
promotion,  and  salary  increases) 
involving  its  Section  402  program 
employees. 

§  633.311  Reports  required. 

(a)  Grantees  shall  report  pursuant  to 
instructions  issued  by  the  Department. 
Reports  shall  be  submitted  quarterly 
within  45  days  after  the  end  of  the  report 
period  (Sec.  165(a)(2)).  Accuracy  of  all 
reports  must  be  verified  by  the  chief 
executive  officer  or  financial  officer. 
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When  estimates  are  used,  the 
verification  statement  will  so  state. 

(b)  The  data  elements  to  be  reported 
by  each  grantee  shall  consist  of  the 
following: 

1 1 )  Characteristics  of  Terminees  fat 
lirtif^  ofenroilment 
Total 
Male 
Female 

Migrant  Farmworker 
Age 
14-15 
16-21 
22-44 
4S  and  over 

Educational  Status 

School  Dropout: 

4th  Grade  or  [>ess 

4-8th  Grade 

9-12th  Grade  (Not  Graduated) 
Student.  H.S.  or  Less  (In  School  Youth) 
U.S.  Graduate  or  Equivalent  (No  Post  H.S.) 
Post  H.S.  Attendee 

Race/Ethnic  Group 

White  (Not  Hispanic) 

Black  (Not  Hispanic) 

tlispanic 

American  Indian/Alaskan  Native 

Asian  and  Pacific  Islander 

Other  Barriers  to  Employment 

Limited  English  Language  Proficiency 

Handicapped 

Offender 

Welfare  Recipient 

Lahor  Force  Status 

Employed,  Including  Underemployed 
Unemployed:  1-1,4  weeks  of  prior  26  weeks 
Unemployed:  Long-term — 15  or  more  weeks 

of  prior  26  weeks 
Not  in  Labor  Force 

(2)  Progrntn  (hitrowfs. 

Number  of  Terminees  Entered  Unsubsidized 
Employment 

Direct 

Indirect:  From  Classroom  Training  From 
0(T  From  Subsidized  Employment 
Youth  Employability  Enhancements: 

Entered  Non-Section  402  Training 

Returned  to  Full  Time  School 

Age  14-15  Completed  Program  Obie<;tives 

Completd  Major  Level  of  Education 
Other  Terminations 

Attained  Employment  Competencies  and 
Enhancement 

Attained  employment  Compentencies  Only 
Terminations  After  Receipt  of  Services  Only 

(no  entry  or  referral  to  employment) 
.Average  Weeks  Participated  in  Program. 

( 3 )  Program  Costs 
Total  Program  Costs 
Classroom  Training 

Administrative 

Training 

Training-Related  Supportive  Services 

Allowances 
OJT 

Administrative 

Training 

Training-Related  Supportive  Services 
Work  Experience 


Administrative 
Training 

Training-Related  Supportive  Services 
Wages  and  Fringes 
Other  Services  Costs 
Direct  employment  Referrals 
Services  Only  (non-referrals  to 
employment) 

(4)  WagnDala. 

Number  of  Terminees  with  Hourly  Wage  (13 

weeks  preprogram) 
Average  Hourly  Wage  in  Last  Job  (13  Weeks 

preprogram) 
Number  of  Terminees  Entered  Unsubsidized 

Employment  (with  preprogram  hourly 

wage) 

Average  Hourly  Wage  at  Termination  (for 
terminees  with  preprogram  hourly  wage) 
Average  Hourly  Wage  at  Termination  (for 

terminees  without  preprogram  hourly 

wage) 

(5)  Fal/onup  Data. 
Potential  Contacts 

Potential  Sample  Contacts 
Responses 

Total  Employed  (13  weeks  after  termination) 
Total  employed  (sometime  during  the  first  13 

weeks  after  termination) 
Average  Hourly  Wage  Rate  (13  weeks  after 

termination) 
Average  Hourly  wage  (13  weeks  preprogram) 
Average  Earnings  (13  weeks  after 

termination) 
Average  Earnings  (52  weeks  preprogram) 
Number  With  Earnings  (52  weeks 

preproBr.im] 

§633.3':2     Rep  acemen;,  corrective  actioii. 
termination. 

(a)  The  Department  may  replace  any 
grantee  who  during  the  grant  period  has 
been  terminated  by  first  offering  the 
Governor  the  opportunity  to  submit  an 
acceptable  application.  When  such  an 
offer  is  made  and  should  the  Governor 
decline,  within  15  days,  of  should  the 
Governor  or  his  agent  have  been  the 
terminated  grantee,  the  Department  may 
replace  the  grantee  by  (1)  designating 
another  organization  or  organizations, 
or  (2)  opening  the  area  for  competitive 
bidding. 

(b)  The  Department  may  also  require 
appropriate  corrective  action  as  a 
condition  of  continued  funding  of  a 
grantee  whose  performance  has  been 
found  deficient,  but  not  sufficient  to 
warrant  termination  for  cause  or 
emergency  treatment.  Such  appropriate 
corrective  actions  may  include  but  are 
not  limited  to  termination  of 
subrecipient  agreements:  development 
of  and  compliance  with  corrective 
action  plans,  etc. 

(c)  In  cases  where  deficiencies  are 
indentified  and  efforts  at  corrective 
action  have  failed,  the  Department  may 
apply  sanctions,  e.g.,  suspension  of 
Letter  of  Credit,  incremental  funding, 
etc. 

(d)  Termination  for  cause  can  occur 
whenever  there  is  a  violation  of  the 
governing  rules  and  regulations,  failure 


to  comply  with  the  grant  terms  and 
conditions  and  in  such  cases  as: 

(1)  Inability  to  meet  Federal  standards 
related  to  such  debt  collection 
requirements  as: 

(i)  Failure  to  respond  to  demand 
letters  from  DOL  for  repayment  of  debts 
within  the  stated  timeframe; 

(ii)  Failure  to  comply  with  approved- 
repayment  agreement. 

(2)  Nonperformance  related  to  such 
requirenients  as: 

(i)  Failure  to  submit  required  quarterly 
financial  reports  for  two  successive 
periods  within  30  days  after  they  are 
due: 

(ii)  Failure  to  submit  required 
quarterly  performance  report  for  two 
successive  periods  within  30  days  after 
they  are  due: 

(iii)  Failure  to  develop  a  plan  of  action 
to  correct  deficiencies  identified  in  a 
final  audit  finding  and  determining  or  by 
an  onsite  monitoring  review; 

(3)  NonjTerformance  related  to  such 
requirements  as: 

(i)  Failure  to  comply  with  formal 
corrective  action  after  due  notice; 

(iii)  Failure  to  comply  with  the 
requirements  of  the  Act  related  to  a 
grievance  procedure  and  other 
requirements; 

(e)  In  addition,  the  Department  by 
written  notice,  may  terminate  a  grant  in 
whole  or  in  part  in  the  event  of 
reduction  in  the  funds  available  for 
fTPA  Title  IV,  Section  402  programs  by 
reason  of  Congressional  action,  whether 
by  authorization,  appropriation, 
deferral,  rescission  or  otherwise,  or  by 
reason  of  other  legislative  action,  such 
as  changes  in  service  deliverers, 
program  content  or  services  to  be 
provided,  which  makes  it  impracticable 
to  continue  the  agreement  under  its 
original  terms.  In  the  event  of  a 
Congressional  reduction  in  funds,  the 
reduction  shall  be  apportioned  on  an 
equitable  basis  among  Section  402 
recipients.  In  the  case  of  termination 
pursuant  to  this  provision,  the 
Department  shall  be  liable  for  payment, 
in  accordance  with  the  payment 
provisions  of  this  agreement,  for 
services  rendered  and  noncancellable 
obligations  properiy  incurred  prior  to  the 
effective  date  of  termination. 

(f)  Notwithstanding  the  provisions  of 
Subpart  D  the  Department  may 
terminate  a  grantee  under  emergency 
termination  procedures  in  accordance 
wjth  Section  164(0  of  the  Act. 

(i)  Instances  under  which  emergency 
termination  can  occur  include  but  are 
not  limited  to:  Final  audit  findings  and 
determinations  identifying  numerous 
adverse  findings  in  the  area  of  financial 
management;  information  gathered 
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through  onsite  monitoring  which 
substantiates  serious  management, 
fiscal  and/or  performance  problems. 
documented  information  from  the 
Inspector  General  or  gained  through 
incident  reports  of  poor  performance, 
serious  administrative  problems  and/or 
inability  to  protect  and  account  for 
Federal  funds. 

(ii)  Within  30  days  of  written 
termination  notification  to  a  grantee,  the 
Department  will  secure  applicable 
documents  onsite.  seize  bank  accounts 
relating  to  the  program,  arrange  for  the 
payment  of  legitimate  bills  and  debts 
and  arrange,  to  the  degree  feasible,  for 
the  continued  provision  of  services  to 
program  enrollees. 

^633.313     Closeout  produres. 

Grant  closeout  will  conform  to  the 
requirements  at  41  CFR  Part  29-70.  As 
necessary,  the  Secretary  shall  issue 
supplementary  closeout  requirements. 

§  633.314     Reallocation  of  funds. 

In  a  limited  number  of  circumstances, 
the  Department  may  reduce  a  protion  of 
a  grant  because  planned  versus  actual 
expenditures  are  significantly  behind 
schedule.  Such  reduction  of  funds  is  not 
appealable  and  will  only  be  undertaken 
after  30  days  advance  notice  to  the 
grantee. 

Funds  recaptured  as  a  result  of  these 
grant  reductions  will  be  available  for 
technical  assistance  or  special  projects 
funded  at  the  discretion  of  the 
Department. 

§633.315     Nondiscrimination  and 
nonsectarian  activities. 

Pursuant  to  Section  167(a)  of  the  Act: 

(a)  .N'ondiscrimination  and  equal 
opportunity  requirements  and 
procedures,  including  complaint 
processing  and  compliance  reviews,  will 
be  governed  by  the  provisions  of  29  CFR 
Parts  31  and  32  and  will  be  administered 
by  the  Office  of  Civil  Rights. 

(b)  The  employment  or  training  of 
participant  in  sectarian  activities  is 
prohibited. 

§633.316     Lobbying  activities 

No  funds  provided  under  the  Act  may 
be  used  in  any  way: 

(a)  To  attempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legislative  or 
appropriation  by  Congress. 

(b|  To  attempt  to  influence  in  any 
manner  State  or  local  legislators  to  favor 
or  oppose  any  legislation  or 
appropriation  by  such  legislators. 

§633.317    Nepotism. 

(a)  Restriction.  No  grantee, 
subgrantee,  or  employing  agency  may 
hire  a  person  in  an  administrative 


capacity,  staff  position,  or  on-the-job 
training  position  funded  under  the  Act  if 
a  member  of  that  person's  immediate 
family  is  engaged  in  an  administrative 
capacity  for  that  grantee,  subgrantee,  or 
employing  agency 

(b)  No  subgrantee  or  employing 
agency  may  hire  a  person  in  an 
administrative  capacity,  staff  position  or 
on-the-job  training  position  funded 
under  the  Act,  if  a  member  of  that 
person's  immediate  family  is  engaged  in 
an  administrative  capacity  for  the 
recipient  or  program  agent  from  which 
that  subgrantee  or  employing  agency 
obtains  its  funds.  To  the  extent  that  an 
applicable  State  or  local  legal 
requirement  regarding  nepotism  is  more 
restrictive  than  this  provision,  such 
State  or  local  requirement  shall  be 
followed  (Sec.  123(g)). 

(c)  For  purposes  of  this  section:  (1) 
The  term  "immediate  family  "  means 
wife,  husband,  son,  daughter,  mother, 
father,  brother,  brother-in-law,  sister, 
sister-in-law,  son-in-law,  daughter-in- 
law,  mother-in-law,  father-in-law,  aunt, 
uncle,  niece,  nephew,  stepparent,  and 
stepchild. 

§  633.318    Performance  standards  for 
Section  402  programs. 

(a)  The  Secretary  shall  issue 
performance  standards  for  Section  402 
programs  for  the  first  program  year. 

(b)  To  issue  performance  standards, 
the  Secretary  shall: 

(1)  Select  the  measures  against  which 
the  standards  will  be  set. 

(2)  Prescribe  the  pre-  and  post- 
program  measurement  perods. 

(3)  Determine  standards  for  each  of 
the  measures,  from  which  specific 
grantee  standards  can  be  determined  in 
accordance  with  the  parameters 
established  by  the  Secretary. 

(c)  No  grantee  shall  be  penalized  for 
not  meeting  performance  standards  for 
the  program  years  1984-1986. 

Subpart  D— Complaints,  Investigations 
and  Sanctions 

§  633.401    Scope  and  purpose. 

(a)  General.  This  subpart  establishes 
the  procedures  to  receive,  investigate 
and  resolve  complaints,  and  conduct 
hearings  to  adjudicate  disputes  under 
Section  402  of  the  Act.  It  governs 
grievance  procedures  at  the  recipient  or 
subrecipient  level,  the  receipt  and 
investigation  of  complaints  at  the 
Federal  level,  the  procedures  for 
resolving  audit  disputes  or  resolving 
investigative  findings,  the  rules  of 
practice  for  adjudicative  hearings,  and 
the  rendering  of  decisions  pursuant  to 
the  Act.  Judicial  review  of  final  action  of 
the  Department  after  opportunity  for  an 


administrative  hearing  has  been 
exclusively  established  in  the  United 
State  Courts  of  Appeals  for  the  Circuits 
in  which  the  affected  parties  reside  or 
transact  business. 

(b)  Initiation  of  investigations.  JTPA 
investigations  may  be  initiated  upon  the 
request  of  any  person  or  organization  or 
by  the  Department  on  its  own  initiative. 

(c)  Non-JTPA  remedies.  Whenever 
any  person,  organization  or  agency 
believes  that  a  grantee  or  subrecipient 
has  engaged  in  conduct  that  violates  the 
Act  and  that  such  conduct  also  violates 
a  Federal  statute  other  than  JTPA,  or  a 
State  or  local  law,  that  person, 
organization  or  agency  may,  with 
respect  to  the  non-JTPA  cause  of  action, 
institute  a  civil  action  or  pursue  other 
remedies  authorized  under  other 
Federal,  State,  or  local  law  against  the 
recipient  or  subrecipient  without  first 
exhausting  the  remedies  in  this  subpart. 
For  example,  if  a  subrecipient  believes 
that  a  grantee  has  breached  the 
subgrant  agreement  between  the  grantee 
and  itself,  the  subrecipient  may  institute 
a  civil  action  for  breach  of  contract  in  a 
State  court  if  so  authorized  by  State  law. 
Nothing  the  Act,  or  this  paragraph,  shall: 

(1)  Allow  any  person  or  organization 
to  join  or  sue  the  Department  with 
respect  to  his  or  the  responsibilities 
under  JTPA  except  after  exhausting  the 
remedies  in  this  subpart. 

(2)  Allow  any  person  or  organization 
to  file  a  suit  which  alleges  a  violation  of 
JTPA  or  these  regulations  without  first 
exhausting  the  administrative  remedies 
described  in  this  subpart,  or 

(3)  Be  construed  to  create  a  private 
right  of  action  with  respect  to  alleged 
violations  of  JTPA  or  the  regulations. 

(d)  Complaints  of  discrimination 
pursuant  to  Section  167(a)  of  the  Act 
will  be  handled  under  CFR  Parts  31  and 
32. 

§  633.402     Protection  of  informants. 

(a)  Informants.  Where  possible  the 
identity  of  any  person  who  has 
furnished  information  relating  to,  or 
assisted  in  an  investigation  of  a  possible 
violation  of  the  Act  will  be  held  in 
confidence.  Where  disclosure  of  the 
person's  identity  is  essential  to  assure  a 
fair  determination  of  the  issues,  or 
where  necessary  to  effectively 
accomplish  responsibilities  under  the 
Act.  either  the  Inspector  General,  the 
Solicitor,  the  grant  officer.  Chief  of 
DFREP,  or  the  Administrive  Law  Judge 
presiding  over  a  hearing  in  which  the 
matter  arises,  may  disclose  such  identity 
upon  such  conditions  as  will  promote 
the  continued  receipt  of  confidential 
information  by  the  Department  and 


Federal  Register  /   Voi.  48.  No.  140  /  Wednesday.  July  20.  1983  /  Proposed  Rules  33217 


effectuate  the  protections  and  policies 
slated  in  paragraph  (b)  of  this  section. 

(b)  Retaliation  prohibited.  No  person 
or  agency  may  discharge,  or  in  any  other 
manner  discrimiate  or  retaliate  against 
any  person,  or  deny  to  any  person  a 
benefit  to  which  that  person  is  entitled 
under  the  provisions  of  the  Act  or  the 
regulations  because  such  person  has 
filed  any  complaint,  instituted  or  caused 
to  be  instituted  any  proceeding  under  or 
related  to  the  Act,  has  testified  or  is 
about  to  testify  in  any  such  proceeding 
or  investigation,  or  has  provided 
information  or  assisted  in  an 
investigation. 

§  633.403    Complaint  and  hearing 
procedures  at  the  grantee  level 

(a)  Policy.  (1)  Each  grantee  shall 
establish  and  maintian  a  procedure  for 
resolving  any  complaint  alleging  a 
violation  of  the  Act  regulations,  grant  or 
other  agreements  under  the  Act. 
including  any  complaint  arising  in 
connection  with  the  JTPA  programs 
operated  by  the  recipient  or  its 
subrecipients.  Such  complaint 
procedures  must  meet  the  requirements 
of  this  section.  The  complaint  procedure 
shall  provide  for  final  resolution  of 
complaints  within  60  days  after  filing 
the  complaint.  Where  existing 
complaints  or  grievance  procedures 
include  the  elements  set  forth  in  this 
section,  grantees  may  adopt  such 
mechanism  as.  or  as  part  of.  their  JTPA 
procedure. 

(2)  Parfaicipants  shall  be  provided, 
upon  enrollment  into  employmnet  of 
tranining,  with  a  written  description  of 
the  complaint  procedures  including 
notification  of  their  right  to  file  a 
complaint  and  instructions  on  how  to  do 
so.  Grantees  should  designate  an 
individual  to  monitor  the  operation  of 
the  complaint  procedures,  to  ensure  that 
complaints  and  related  correspondence 
are  logged  and  filed,  to  ensure  that 
assistance  is  available  for  properly  filing 
complaints,  and  to  ensure  the 
availability,  coordination,  and 
promptness  of  all  elements  of  the 
procedures.  Upon  filing  a  complaint,  and 
at  each  stage  thereafter,  each 
complainant  shall  be  notified  in  writing 
of  the  next  step  in  the  procedure. 

(3)  Complaints  may  be  brought  by  any 
individual  or  organization  including,  but 
not  limited  to,  program  participants, 
subrecipients,  contractors,  staff  of  the 
recipient  or  subrecipient,  applicants  for 
participation  or  financial  assistance, 
labor  unions,  and  community-based 
organizations. 

(4)  With  the  exception  of  complaints 
alleging  fraud  or  criminal  activity,  the 
filing  of  a  complaint  pursuant  to  this 


section  must  be  made  within  one  year  of 
the  alleged  occurrence. 

(5)  The  grantee  may  delegate  the 
authority  to  operate  and  maintain  the 
complaint  and  hearing  procedure  to  its 
subrecipients  except  for  complaints 
between  the  recipient  and  its 
subrecipients  (e.g..  audit  disallowances), 
complaints  involving  more  than  one  of 
its  subrecipients.  or  complaints  directly 
involving  the  operations  or 
responsibilities  of  the  recipient.  Where 
the  procedure  is  delegated,  the  recipient 
may  provided  for  an  appeal  to  itself 
from  the  decision  of  the  subrecipient  of 
the  recipient  may  provide  that  the 
subrecipient's  decision  is  the  final 
decision  of  the  recipient.  Where  the 
procedure  is  delegated,  the  grantee  shall 
ensure  that  the  procedures  specified  in 
this  section  are  followed  and  a  decision 
issued  promptly  within  60  days  after  a 
complaint  is  filed. 

(6)  When  a  participant  is  an  employee 
of  a  grantee  or  subrecipient  and  alleges 
that  an  occurence  constituties  a 
violation  of  the  Act.  regulations,  grant. 
or  other  agreements  under  the  Act.  as 
well  as  a  violation  of  the  terms  and 
conditions  of  employment  under  a  State 
or  local  law  or  a  collective  bargaining 
agreement,  the  participant  may  pursue 
the  complaint  and  hearing  procedures 
under  the  State  or  local  law  or  the 
collective  bargaining  agreement, 
pursuant  to  §  633.404.  A  participant  who 
selects  the  procedures  provided  in  this 
section  is  not  procluded  from  filing  a  • 
complaint  under  §  633.404,  unless 
otherwise  prohibited  by  State  or  local 
law,  or  applicable  collective  bargaining 
agreement. 

(b)  Complaint  procedures.  The 
complaint  resolution  procedure  shall 
include: 

(1)  Opportunity  to  file  a  complaint.  All 
complaints  shall  be  in  writing. 

(2)  Opportunity  for  informal  resolution 
of  the  complaint. 

(3)  Written  notification  of  an 
opportunity  for  a  hearing  when  an 
informal  resolution  has  not  been 
accomplished.  The  notice  shall  state  the 
procedures  for  requesting  a  hearing  and 
shall  describe  the  elements  in  the 
hearing  procedures  including  those  set 
forth  in  paragraph  (c)  of  this  section. 

(4)  Opportunity  to  amend  the 
complaint  prior  to  a  hearing. 

(5)  Opportunity  for  a  hearing  pursuant 
to  paragraph  (c)  of  this  section  within  30 
days  of  filing  the  complaint. 

(6)  A  final  written  decision  to  the 
complainant  which  shall  be  made  within 
60  days  of  the  filing  of  the  complaint  and 
shall  include: 

(i)  The  rea8on(s)  for  the  decision. 


(ii)  A  statement  that  the  procedures 
delineated  in  this  section  have  been 
completed. 

(iii)  Notice  of  the  right  to  file  a 
complaint  with  the  Grant  Officer 
pursuant  to  §  633.406  of  this  subpart 
where  any  party  disagrees  with  the 
decision. 

(c|  Hearing  procedure.  A  hearing  shall 
be  provided  within  30  days  after  filing  a 
complaint.  The  hearing  procedure  shall 
include: 

(1)  Written  notice  of  the  date,  time 
and  place  of  the  hearing,  the  manner  in 
which  it  will  be  conducted,  and  the 
issues  to  be  decided.  Other  interested 
parties  may  apply  for  notice.  Such  other 
interested  party  is  a  person  or 
organization  potentially  affected  by  the 
outcome.  The  notice  to  other  interested 
parties  shall  include  the  same 
information  furnished  to  the 
complainant  and  shall  further  state 
whether  such  interested  parties  may 
participate  in  the  hearing  and  if 
applicable,  the  method  by  which  they 
may  request  such  participation. 

(2)  Opportunity  to  withdraw  the 
request  for  hearing  in  writing  before  the 
hearing. 

(3)  Opportunity  to  request 
rescheduling  of  the  hearing  for  good 
cause. 

(4)  Opportunity  to  be  represented  by 
an  attorney  or  other  representative  of 
the  complainant's  choice. 

(5)  Opportunity  to  bring  witnesses  and 
documentary  evidence.  Recipients  or 
subrecipients  shall  cooperate  in  making 
available  any  persons  under  their 
control  or  employ  to  testify,  if  such 
persons  are  requested  to  testify  by  the 
complainant. 

(6)  Opportunity  to  have  records  or 
documents  relevant  to  the  issues 
produced  by  their  custodian  when  such 
records  or  documents  are  kept  by  or  for 
the  recipient  or  its  subrecipient  in  the 
ordinary  course  of  business. 

(7)  Opportunity  to  question  any 
witnesses  or  parties. 

(8)  The  right  to  an  impartial  hearing 
officer. 

(9)  A  verbatim  record  of  the 
proceeding. 

(10)  A  written  decision  from  the 
hearing  o^icer  to  the  complainant(s)  and 
any  other  interested  parties  within  60 
days  of  the  filing  of  the  complaint.  This 
period  may  be  extended  with  the 
written  consent  of  all  of  the  parties  for 
good  cause.  The  written  decision  shall 
include  a  statement  of  facts,  a  statement 
of  reasons  for  the  decision  and 
statement  of  remedies  to  be  applied. 

(11)  Where  a  complaint  procedure 
provides  for  a  recipient's  review  of  the 
hearing  officer's  decision,  the  recipient 
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shall  provide  a  final  written  decision  to 
the  comp!aint(s|.  and  any  other  parties, 
by  certified  or  registered  mail,  return 
receipt  requested,  as  provided  in 
paragraph  (c||10j  of  this  section  within 
60  days  after  the  complaint  is  filed. 

(12|  Where  local  law  or  other 
personnel  rules  require  procedures  in 
addition  to  those  specified  above, 
similarly  employed  JTPA  participants 
shall  be  notified  of  their  right  to  use  the 
same  procedures 

§  633.404    Grievance  or  complaint 
procedures  at  employer  level. 

(a]  Po!ic\\  (1)  Whenever  the  grantee 
or  subrecipient  is  an  employer,  it  shall 
continue  to  operate  or  shall  establish 
and  maintain  for  its  participants  a 
grievance  procedure  relating  to  the 
terms  and  conditions  of  JTPA 
employment.  The  employer  who  does 
not  have  a  grievance  procedure  may  use 
the  complaint  procedure  of  the  grantee 
or  subrecipient  under  §  633.403. 

(2)  A  participant  who  elects  the 
procedure  in  this  section,  unless 
otherwise  prohibited  by  State  or  local 
law  or  applicable  collective  bargaining 
agreement,  is  not  precluded  from  filing  a 
complaint  under  §  633.403. 

(bj  Minimum  requirements.  Those 
employers  who  do  not  utilize  the 
complaint  procedures  in  $  633.403  shall 
establish  or  maintain  grievance 
procedures  which  shall  provide  at  a 
minimum: 

(1)  Notice,  upon  enrollment  into 
employment  or  training,  of  the  scope 
and  availability  of  such  procedures. 

(2)  Notice,  at  the  time  the  grievance  is 
filed,  of  the  procedures  under  which  the 
grievance  is  being  processed. 

(3)  Written  notification  of  the 
disposition  of  the  grievance  and  the 
reasons  therefore,  which  shall  be  issued 
within  60  days  of  filing  unless  the 
grievance  procedure  or  the  collective 
bargaining  agreement  specifically 
provides  other  limits. 

(4)  Written  notification  of  the  right  to 
file  a  complaint  alleging  violafions  of 
JTPA  with  the  Chief^  DFREP  from  the 
decision  issued,  pursuant  to  §  633.406. 

(5)  If  no  violation  of  the  Act, 
regulations,  grant,  or  other  agreements 
under  the  Act  is  alleged,  the 
complainant,  upon  receipt  of  written 
notification  of  the  disposition  of  the 
grievance  may  pursue  any  other  remedy 
authorized  under  other  Federal.  State  or 
local  law. 

(c)  Equal  benefits.  Where  local  law  or 
other  personnel  rules  require 
procedures,  in  addition  to  those 
specified  in  paragraph  (b)  of  this 
section,  for  any  adverse  action  including 
termination  of  employment,  similarly 
employed  JTPA  participants  shall  be 


notified  of  their  right  to  use  the  same 
procedures, 

(d)  Private  for  profit  employer 
grievance  procedures.  Nothing  in  this 
section  shall  require  a  private  for  profit 
employer  to  establish  a  new  grievance 
procedure  or  to  modify  an  exisfing 
procedure  as  a  condition  of  participating 
in  programs  for  the  training  and  hiring  of 
participants  under  the  Act. 

§  633.40S    Exhaustion  of  recipient  level 
procedure. 

(a)  Exhaustion  required.  No 
complainant  subject  to  the  procedures 
specified  in  either  §  633.403  or  §  633.404 
may  file  a  complaint  with  the  Chief, 
DFREP  until  the  recipient  level 
procedures  have  been  exhausted. 

(b)  Exhaustion  exceptions. 
Complainants  who  have  not  exhausted 
the  procedures  at  the  recipient  level  may 
file  the  complaint  at  the  Federal  level, 
and  the  Chief,  DFREP  shall  accept  such 
complaint  if  he  or  she  determines  that: 

(1)  The  grantee  or  subrecipient  has  not 
acted  within  the  time  frames  specified  in 
§  633.403  and  §  633.404;  or 

(2)  The  grantee's  or  subrecipient's 
procedures  are  not  in  compliance  with 
§  633.403  or  §  633.404,  whichever  is 
applicable;  or 

(3)  An  emergency  situation  exists. 

§  633.406    Complaints  and  investigations 
at  the  Federal  level. 

(a)  (1)  General;  final  determination  of 
reliable  and  probative  evidence.  Where 
local  administrative  remedies  have  been 
exhausted.  Section  144(c)  of  the  Act 
requires  that  a  final  determination  of  the 
complaint  shall  be  made  within  120  days 
after  the  Chief,  DFREP  receives  the 
complaint.  The  Chief,  DFHEP's 
resolution  pursuant  to  Section  144(c)  of 
the  Act  constitutes  the  final 
determination  required  to  be 
accomplished  within  the  120  days.  The 
final  determination  process  in  non- 
criminal matters  consists  of  the 
determination  of  reliable  and  probafive 
evidence  (either  supporting  or  not 
supporting  the  allegations  of  the 
complaint  or  the  belief  that  a  recipient 
or  subrecipient  is  failing  to  comply  with 
the  requirements  of  the  Act  or  the 
regulations),  and  the  procedures 
regarding  notice,  informal  resolution, 
and  notice  of  opportunity  for  hearing  is 
established  in  §  633.408  below. 

(2)  Final  action  distinguished.  Section 
168  of  the  Act  provides  for  judicial 
review  of  "final  order"  with  respect  to 
disapproval  of  financial  assistance. 
Such  "final  order"  is  different  than 
"final  determination"  as  defined  in 
paragraph  (a)(1)  of  this  section  because, 
except  in  the  case  of  the  Chief,  DFREP's 
final  determination  dismissing  the 


complaint  in  accordance  with 
5  633.408(e)  where  there  are  no  disputed 
questions  of  fact,  the  opportunity  for  a 
hearing  is  provided  upon  receipt  of  the 
final  determination  under  §  833.408(e). 

(b)  Complaints.  (1)  Every  complaint 
shall  be  filed  in  writing  before  the 
commencement  of  any  investigation  or 
corrective  action  shall  be  required.  The 
complaints  will  be  filed  with  the  Chief, 
DFREP  or,  in  the  case  of  complaints 
alleging  discrimination  under  Section 
167,  with  the  Regional  Director,  Office  of 
Civil  Rights  (OCR).  However,  a 
complaint  filed  with  either  the  Grant 
Officer  or  the  Regional  OCR  Director 
shall  be  deemed  properly  filed  and  shall 
be  referred  (as  necessary)  to  the 
appropriate  office.  The  complaint  shall 
be  filed  only  after  local  remedies  have 
been  exhausted  and  no  later  than  30 
days  from  the  date  of  receipt  of  the 
written  decision  or  notice  required  by 
5  633.403  or  §  633.404.  The  complaint 
should  contain  the  following: 

(i)  The  full  name,  telephone  number  (if 
any),  and  address  of  the  person  making 
the  complaint. 

(ii)  The  full  name  and  address  of  the 
respondent  (the  grantee,  or  subrecipient 
or  person  against  whom  the  complaint  is 
made.) 

(iii)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violafion. 

(iv)  Where  known,  the  provisions  of 
the  Act,  regulations,  grant  or  other 
agreements  under  the  Act  believed  to 
have  been  violated. 

(v)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of  the 
complaint  have  been  commenced  or 
concluded  before  any  Federal,  State  or 
local  authority,  and,  if  so,  the  dale  of 
such  commencement  or  conclusion,  the 
name  and  address  of  the  authority  and 
the  style  of  the  case. 

(vi)  A  copy  of  the  final  decision  of  the 
recipient  or  subrecipient  issued  pursusnt 
to  §  633.403  or  §  633.404  of  this  subpart. 

(2)  A  complaint  will  be  considered  to 
have  been  filed  upon  receipt  in  the 
Office  of  the  Chief.  DFREP.  To  be 
acceptable,  the  complainant  must  be  a 
written  statement  sufficiently  precise  to 
both  idenfify  those  against  whom  the 
allegations  are  made  and  to  fairly  afford 
the  respondent  and  opportunity  to 
prepare  a  defense.  A  complaint  may  be 
amended  to  cure  defects  or  omissions, 
or  to  clarify  and  amplify  allegations 
made  therein,  and  such  amendments 
relate  back  to  the  original  filing  date. 

(3)  A  complaint  once  filed  may  be 
withdrawn  only  with  the  consent  of  the 
Chief,  DFREP.  If  the  complainant  fails  to 
cooperate  or  is  unavailable,  the 
complaint  may  be  dismissed  upon 
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reasonable  notice  to  the  last  known 
address  of  the  complainant. 

(c)  Investigation  of  complaints. 
Whenever  the  Chief.  DFREP  receives  a 
complaint  filed  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section, 
the  complaint  shall  be  investigated  if  it 
alleges  that  any  person,  recipient  or 
subrecipient  has  failed  to  comply  with 
the  requirements  of  the  Act.  regulations, 
grant  or  other  agreements  under  the  Act. 
The  Chief,  DFREP  shall  promptly  issue  a 
notice  to  the  grantee  or  subrecipient 
which  shall  include  a  copy  or  summary 
of  the  complaint  and  which  shall  direct 
the  grantee  or  subrecipient  to  forward  a 
copy  of  the  complete  administrative  file, 
including  a  copy  of  the  certified 
verbatim  transcript  of  the  hearing, 
within  15  days  of  receipt  of  such  notice 
of  the  Chief.  DFREP.  Such  investigation 
shall  be  completed  and  a  conclusion 
made  pursuant  to  §  633.408(e)  within  120 
days  of  the  filing  of  the  complaint, 
except  that  the  time  may  be  extended 
with  the  written  consent  of  all  the 
parties. 

(d)  Audit  reports.  Upon  receipt  of  a 
final  audit  report  the  Grant  Officer  will 
promptly  transmit  the  audit  report  to  the 
recipient  and/or  subrecipient  for  a 
comment  period  not  to  exceed  30  days, 
or  for  such  additional  time  as  the  Grant 
Office  may  allow.  Within  30  days  after 
the  end  of  the  comment  period  the  Grant 
Officer  shall  make  the  initial 
determination  pursuant  to  §  633.408(a). 

(e)  Onsite  review  and  other  bases  for 
investigation.  If  after  an  onsite  review, 
monitoring  visit,  review  of  reports,  data 
or  other  information,  the  Chief,  DFREP 
has  reason  to  believe  that  a  grantee  or 
subrecipient  is  failing  to  comply  with  the 
requirements  of  the  Act,  regulations, 
grant  or  other  agreements  under  the  Act. 
Chief.  DFREP,  the  Grant  Officer  or  other 
designated  authority  shall  investigate 
the  matter. 

(f)  Other  investigations.  (1)  The 
Assistant  Secretary  for  Employment  and 
Training  may,  for  purposes  of  making 
any  investigation,  assign  a  single 
complaint  or  class  of  complaints  to  the 
Office  of  Investigation  and  Compliance 
of  the  Employment  and  Training 
Administration,  under  such  conditions 
as  may  be  appropriate. 

(2)  The  Assistant  Secretary  for 
Employment  and  Training  may.  by 
agreement  with  the  Office  of  the 
Inspector  General,  or  the  Office  of  the 
Inspector  General  may  pursuant  to  the 
Inspector  General  Act  of  1978.  Pub.  L. 
95-^92,  92  Stat.  1101  assume 
responsibility  for  any  investigation 
arising  under  JTPA. 

(g)  Utilizing  other  services.  With  the 
consent  and  cooperation  of  State 
agencies  charged  with  the 


administration  or  enforcement  of  State 
laws,  the  Secretary  may  elect  for  the 
purpose  of  carrying  out  this  subpart  and. 
to  utilize  the  services  of  State  and  local 
agencies  and  their  employees,  and 
notwithstanding  any  other  provision  of 
law.  may  reimburse,  in  whole  or  in  part, 
such  State  and  local  agencies  and  their 
employees  for  services  rendered  for 
such  purposes. 

(h)  Criminal  investigation. 
Notwithstanding  any  other  provision  of 
this  subpart,  investigation  by  the 
Department  of  any  matter  concerning  a 
potential  Federal  criminal  violation  shall 
be  conducted  as  the  Inspector  General 
shall  direct  pursuant  to  the  powers 
granted  by  the  Inspector  General  Act  of 
1978.  Pub.  L  95^52.  92  Stat.  1101. 

§  633.407    Sut>poenas. 

(a)  ETA  subpoenas  in  non-Inspector 
Generai  investigations.  (1)  The 
Assistant  Secretary  for  Labor  for 
Employment  and  Training  may  issue  a 
subpoena  directing  the  person  named 
therein  to  appear  before  a  designated 
representative  at  a  designated  time  and 
place  to  verify  or  to  produce 
documentary  evidence,  or  both,  relating 
to  any  matter  arising  under  the  Act 
being  investigated.  The  Solicitor  or  the 
Associate  Solicitor  for  Employment  and 
Training  Legal  Services,  for  good  cause 
shown,  may  extend  the  time  prescribed 
for  compliance  with  such  subpoenas. 

(2)  Any  motion  to  limit  or  quash  any 
investigational  subpoena  shall  be  filed 
with  the  Chief  Administrative  Law  Judge 
within  10  days  after  service  of  the 
subpoena,  or,  if  the  return  date  is  less 
than  10  days  after  service  of  the 
subpoena,  within  such  other  time  as 
may  be  allowed  by  the  assigned 
Administrative  Law  Judge. 

(3)  The  timely  filing  of  a  motion  to 
limit  or  quash  any  investigational 
subpoena  shall  stay  the  requirement  of  a 
return  on  the  portion  challenged.  If  the 
Administrative  Law  Judge  rules 
subsequent  to  the  return  date,  and  the 
ruling  denies  the  motion  in  whole  or  in 
part,  the  Administrative  Law  Judge  shall 
specify  a  new  return  date. 

(4)  All  motions  to  limit  or  quash 
subpoenas,  and  the  responses  thereto, 
shall  be  part  of  the  public  record  of  the 
Office  of  the  Administrative  Law  Judges 
except  as  otherwise  ordered  or  provided 
under  these  regulations. 

(b)  Noncompliance.  (1)  In  cases  of 
failure  to  comply  with  compulsory 
processes,  appropriate  action  may  be 
initiated  including  actions  for 
enforcement,  forfeiture,  penalties  or 
criminal  actions. 

(2)  The  Solicitor  of  Labor,  with  the 
consent  of  the  Attorney  General,  may; 


(i)  Institute  in  the  appropriate  district 
court  on  behalf  of  the  Secretary  an 
enforcement  proceeding  in  cormection 
with  the  failure  or  refusal  of  a  person, 
partnership,  corporation,  grantee  or 
other  entity  to  comply  with  or  to  obey  a 
subpoena  if  the  return  date  or  any 
extension  thereof  has  passed:  or 

(ii)  Request  on  behalf  of  the  Secretary 
the  institution  of  civil  actions,  as 
appropriate,  if  the  return  date  or  any 
extension  thereof  has  passed  including 
seeking  civil  contempt  in  cases  where  a 
court  order  enforcing  compulsory 
process  has  been  violated. 

§  633.408    Initial  and  final  determtnation: 
request  for  hearing  at  the  Federal  levet 

(a)  Initial  determination.  Upon  the 
conclusion  of  a  review  of  the  entire 
administrative  recored  of  an 
investigation  conducted  pursuant  to    * 
S  633.406  or  after  the  conclusion  of  the 
comment  period  for  audits  provided  in 
S  633.406  fhe  Grant  Officer  shall  make 
an  initial  determination  of  the  matter  in 
controversy  including  the  allowability  of 
questioned  costs  or  activities.  Such 
determination  shall  be  based  upon  the 
requirements  of  the  Act,  regulations, 
grants  or  other  agreements,  under  the 
Act.  The  determination  may  conclude 
either 

(1)  That  based  upon  the  entire  record 
there  is  no  violation  of  the  Act, 
regulations,  grants  or  other  agreements 
under  the  Act. 

(2)  That  there  is  evidence  to  support 
the  allegation,  or  finding  of  questioned 
costs  or  activities. 

(b)  Contents  of  initial  determination. 
(1)  In  the  event  that  the  Grant  Officer 
makes  a  finding  that  there  is  evidence  to 
support  the  allegation  of  a  violation  the 
initial  determination  shall: 

(i)  Be  in  writing: 

(ii)  State  the  basis  of  the 
determination,  including  factual  findings 
and  conclusions; 

(iii)  Specify  the  costs  or  activities 
disallowed: 

(iv)  Specify  the  corrective  actions 
and/or  sanctions  proposed  (interest 
costs  shall  be  assessed  at  the  rate 
periodically  set  forth  by  the  Assistant 
Secretary  for  Administration  and 
Management  and  shall  be  computed        — 
from  the  date  of  violation  for  back  pay 
awards,  and  from  30  days  after  final 
agency  action  establishing  the  debt  foi- 
audit  disallowances),  and 

(v)  Give  notice  of  an  opportunity  for 
informal  resolution  of  the  matters  as 
necessary  to  the  appropriate  parties, 
which  should  include  all  interested 
parties  specified  by  the  Grant  Officer. 
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(2)  In  the  event  that  the  Grant  Officer 
makes  a  finding  of  no  violation  the 
initial  determination  shall: 

(i)  Be  in  writing; 

(li)  State  the  bases  of  the 
determination  (factual  findings  and 
conclusions);  and 

(iii)  Give  notice  of  the  opportunity  to 
present  additional  information  within  30 
days  of  receipt  of  the  initial 
determination. 

(3)  The  initial  determination  shall  be 
mailed  by  certified  mail  return  receipt 
requested  to  the  parties  and  interested 
parties. 

(c)  Allowability  of  certain  questioned 
costs.  In  any  case  in  which  the  Grant 
Officer  determines  that  the  recipient 
meets  the  requirements  of  Section 
164(e)(2)(AHD).  the  Grant  Officer  may 
waive  the  imposition  of  sanctions  (Sec. 
164(e)(3)).  It  is  the  responsibility  of  the 
recipient  to  request  such  waiver  by  the 
Grant  Officer  and  submit  the  cv  idence 
to  be  used  to  make  this  finding. 

(d)  informal  resolution.  The  Grant 
Officer  shall  not  revoke  a  grantee's 
grant,  in  whole  or  in  part,  nor  institute 
corrective  action  or  sanctions  against  a 
recipient  without  first  providing  the 
recipient  with  a  30-day  opportunity  to 
informally  resolve  those  matters 
contained  in  the  Grant  Officer's  initial 
determination.  If  the  matters  are 
informally  resolved,  the  Grant  Officer 
shall  notify  the  parties  in  writing  of  the 
nature  of  the  resolution,  and  may  close 
the  file. 

(e)  Final  determination.  If  all  the 
parties  and  the  Grant  Officer  cannot 
informally  resolve  any  matter  pursuant 
to  paragraph  (d),  the  Grant  Officer  shall, 
not  later  than  120  days  (except  the  time 
may  be  extended  with  the  written 
consent  of  all  the  parties)  after  the  filing 
of  the  complaint  or  receipt  of  an 
investigation  report  in  the  absence  of  a 
complaint,  or  after  the  issuance  of  an 
initial  audit  determination  in  audit 
proceedings  pursuant  to  §  633.406(d). 
provide  each  party  with  a  final  written 
notice  in  duplicate  by  certified  mail, 
return  receipt  requested,  that 

(1)  Indicates  that  e.'forts  to  informally 
resolve  matters  contained  in  the  initial 
determination  pursuant  to  paragraph  (a) 
have  been  unsuccessful, 

(2)  lists  those  matters  upon  which  the 
parties  continue  to  disagree, 

(3)  lists  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination. 

'  (4)  lists  any  sanctions,  and  required 
corrective  actions,  including  any  other 
alternation  or  modification  of  the  plan, 
grant,  agreement  or  program  intended 
by  the  Grant  Officer,  and 

(5)  informs  the  parties  of  their 
opportunity  to  request  a  hearing 


pursuant  to  these  regulations.  If  it  is 
determined  in  the  final  notice  that  the 
complaint  does  not  state  a  violation  of 
the  Act,  regulations,  grants  or  other 
agreements  under  the  Act,  the  Grant 
Officer  shall  dismiss  the  complaint. 
Such  dismissal  shall  constitute  final 
agency  action  unless  the  Grant  Officer 
determines  that  there  are  disputed 
questions  of  fact,  in  which  case  a 
hearing  before  an  Administrative  Law 
Judge  shall  be  afforded  pursuant  to 
§  633.408(f).  In  such  case(s)  the  final 
determination  shall  notify  the  parties  of 
the  opportunity  to  request  a  hearing  in 
accordance  with  §  633.408(f). 

(f)  Request  for  hearing.  Within  10 
days  of  receipt  of  the  Grant  Officer's 
final  determination,  except  those 
determinations  dismissing  the  complaint 
without  an  opportunity  to  request  a 
hearing  or  on  the  expiration  of  120  days 
of  the  filing  of  a  complaint  with  the 
Grant  Officer  upon  which  no  extensions 
have  been  mutually  agreed,  any  affected 
recipient,  subrecipient  or  complainant 
may  mail  a  request  for  hearing  to  the 
Chief  Administrative  Law  Judge,  United 
States  Department  of  Labor.  Suite  700, 
Vanguard  Building,  1111  20th  Street, 
NW..  Washington.  D.C.  20036.  with  a 
copy  to  the  Grant  Officer.  The  request 
for  hearing  shall  be  mailed  by  certified 
mail,  return  receipt  requested,  not  later 
than  10  days  after  receipt  of  the  Grant 
Officer's  final  determination  and  shall 
be  considered  filed  upon  receipt  at  the 
Office  of  the  Administrative  Law  Judges. 
The  request  for  hearing  shall  be 
accompanied  by  a  copy  of  the  Grant 
Officer's  final  determination,  if  issued, 
and  shall  specifically  state  those  issues 
of  the  determination  upon  which  review 
is  requested.  Those  provisions  of  the 
determination  not  specified  for  review, 
or  the  entire  determination  when  no 
hearing  has  been  requested,  shall  be 
considered  .'esolved  and  not  subject  to 
further  review.  Only  alleged  violations 
of  the  Act,  regulations,  grants  or  other 
agreements  under  the  Act  fairly  raised 

in  recipient  level  proceedings  under 
§  633.403  or  §  633.404,  alleged  violations 
of  recipient  level  procedures  fairly 
raised  before  the  Grant  Officer,  or 
audits,  are  subject  to  review. 

(g)  Notification  of  filing.  (1)  Upon  the 
receipt  of  a  request  for  hearing  the  Chief 
Administrative  Law  Judge  shall 
promptly  notify  the  Chief,  DFREP,  the 
Grant  Officer,  the  Associate  Solicitor  for 
Employment  and  Training  Legal 
Services,  and  each  party  and  party  in 
interest  named  in  the  Grant  Officer's 
final  determination  by  certified  mail, 
return  receipt  requested,  that  the  request 
has  been  filed  and  the  date  of  filing. 
Such  notice  shall  include  a  copy  of  the 


Grant  Officer's  determination  and  the 
request  for  hearing. 

(2)  Within  30  days  of  receipt  of  such 
notice  the  Grant  Officer  shall  submit  to 
the  Administrative  Law  Judge  an 
administrative  file  consisting  of  all 
pertinent  documents  tabbed  and 
containing  an  index  listing  the 
documents.  The  administrative  file  shall 
at  least  contain  the  Grant  Officer's 
determinations,  all  pertinent 
correspondence,  and  copy  of  the  record 
in  any  recipient  level  proceedings.  The 
Grant  Officer  shall  simultaneously 
transmit  one  copy  of  the  administrative 
file  to  the  appropriate  Regional  Solicitor, 
the  complainant(s).  and  shall  retain  one 
copy. 

(3)  Within  30  days  of  receipt  of  the 
foregoing  notice  from  the  Office  of 
Administative  Law  Judges  each  party  or 
party  in  interest  shall  file  a  notice  of 
intent  to  participate  with  the  Office  of 
the  Chief  Administrative  Law  Judge 
upon  such  terms  as  the  Administrative 
Law  Judge  assigned  the  case  shall  order 

(h)  Automatic  participation.  The 
Grant  Officer  shall  be  party  to  all 
proceedings.  The  recipient  (and 
subrecipient  if  applicable)  shall  be  a 
party  to  all  proceedings  involving  its 
grants.  Attorneys  employed  by  the 
Solicitor  of  Labor  shall  be  served  with 
all  papers  and  may  appear  on  behalf  of 
the  Grant  Officer, 

(i)  Discretionary  hearing.  An 
opportunity  for  a  hearing  may  also  be 
extended  when  the  Assistant  Secretary 
determines  that  fairness  and  the 
effective  operation  of  JTP.A  programs 
would  be  furthered. 

(j)  Emergency  situations.  In 
emergency  situations  as  determined  by 
the  Assistant  Secretary,  where  it  is 
necessary  to  protect  the  integrity  of  the 
funds,  or  insure  the  proper  operation  of 
the  program  the  Assistant  Secretary 
may  immediately  terminate  or  suspend  a 
grantee's  authority  to  obligate  funds,  in 
whole  or  in  part,  and  withdraw 
unexpended  funds  and  make  alternative 
temporary  arrangements  to  carry  out  the 
grant  program.  The  grantee  must  be 
given  prompt  notice  of  the  reason  for  the 
action  and  must  be  given  the 
opportunity  for  a  hearing  within  30  days 
after  the  termination  or  suspension 

§  633.409    Hearings  before  the  Office  of 
Administrative  Law  Judge. 

(a)  Service  and  filing.  Copies  of  all 
papers  required  to  be  served  on  a  party 
or  filed  with  the  Office  of 
Administrative  Law  Judge  shall  be  filed 
simultaneously  with  the  Office  of 
Administrative  Law  Judge  and  served 
upon  the  parties  of  record  or  their 
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representatives,  and  shall  contain  proof 
of  such  service. 

(b)  Time  and  place  of  hearings. 
Hearings  shall  be  held  at  a  time  and 
place  ordered  by  the  Administrative 
Law  Judge  upon  reasonable  notice  to  the 
parties.  Due  regard  shall  be  given  to  the 
convenience  of  the  parties  and  their 
Counsel,  if  any,  and  the  witnesses  in 
selecting  a  place  for  the  hearing. 
Subpoenas  necessary  to  secure  the 
attendance  of  witnesses  and  the 
production  of  documents  or  things  shall 
be  obtained  from  the  Office  of  the 
Administrative  Law  Judges. 

(c)  Review.  In  all  cases  arising  under 
§  633.406(a)  the  Administrative  Law 
Judge  shall  review  the  Administrative 
File  submitted  in  accordance  with 

§  633.406(a)  and  the  request  for  hearing 
and  shall  determine  whether  there  has 
been  a  full  and  fair  hearing  at  the 
recipient  level  and  whether  there  are 
any  substantial  factual  issues 
unresolved.  If  the  Administrative  Law 
Judge  determines  that  these  two 
conditions  are  met,  the  case  shall  be 
decided  upon  the  record  and  upon  such 
briefs  as  the  parties  may  submit.  The 
Administrative  Law  Judge  shall 
determine  from  the  record  whether  there 
exists  reliable  and  probative  evidence  to 
uphold  the  decision  of  the  Grant  Officer. 
If  the  Administrative  Law  Judge 
determines  that  either  of  the  two 
conditions  is  not  met,  he  shall  hold  a 
hearing.  Nothing  in  this  subsection  shall 
be  construed  to  limit  the  right  of  the 
parties  to  seek  a  dismissal  of  the  request 
for  hearing  or  to  seek  summary 
judgment. 

(d)  Rules  af  procedure.  The  rules  of 
paractice  and  procedure  promulgated  by 
the  Office  of  Administrative  Law  Judges 
shall  govern  the  conduct  of  hearings 
under  this  section. 

(e)  Prehearing  procedures.  In  all 
cases,  the  Office  of  Administrative  Law 
Judges  should  encourage  the  use  of 
prehearing  procedures  to  simplify  and 
clarify  facts  and  issues. 

(f)  Subpoenas.  Subpoenas  necessary 
to  secure  the  attendance  of  witnesses 
and  the  production  of  documents  or 
things  at  hearings  shall  be  obtained 
from  the  Office  of  Administrative  Law 
Judges  and  shall  be  issued  pursuant  to 
the  authority  contained  in  Section  163(b) 
of  the  Act,  incorporating  15  U.S.C  49. 

(g)  Timely  submission  of  evidence. 
The  Office  of  Administrative  Law 
Judges  shall  not  permit  the  introduction 
at  the  hearmg  of  documentation  relating 
to  the  allowability  of  costs  if  such 
documentation  has  not  been  made 
available  for  review  either  at  the  time 
ordered  for  any  prehearing  conference, 
or.  in  the  absence  of  such  an  order,  at 


least  three  weeks  prior  to  the  hearing 
date. 

(h)  Burden  of  production.  The 
Department  shall  have  the  burden  of 
production  to  support  the  Secretary's 
decision.  Thereafter,  the  party  or  parties 
seeking  to  overturn  the  Secretary's 
decision  shall  have  the  burden  of 
persuasion. 

(i)  Relief  In  ordering  relief,  the  Office 
of  Administrative  Law  Judges  shall  have 
the  full  authority  of  the  Secretary  under 
Section  164  of  the  Act.  except  with 
respect  to  the  provisions  of  subsecton 
(e)  of  that  section. 

(j)  Adjustments  in  payments.  Where  it 
appears  after  a  hearing  pursuant  to  this 
subpart  that  program  funds  have  been 
expended  in  violation  of  the  Act,  the 
regulations,  grant,  or  other  agreements 
under  the  Act,  the  Administrative  Law 
Judge  may  direct,  in  order  to  prevent 
further  unauthorized  expenditures,  that 
unexpended  funds  be  returned  or  that 
funds  otherwise  payable  under  the  Act 
be  withheld  in  order  to  recover  any 
amount  expended  for  unauthorized 
purposes  in  any  fiscal  year.  When  funds 
are  ordered  withheld  the  recipient  shall 
neither  reduce  program  operations, 
reduce  compensation  to  any  participant, 
nor  otherwise  expand  less  than  those 
sums  called  for  in  the  grant. 

(k)  Termination  of  grant.  When  the 
final  decision  terminates  the  grant  in 
whole  or  in  part  after  hearing  pursuant 
to  this  subpart,  the  final  decision  shall 
specify  the  extent  of  termination  and  the 
date  upon  which  such  termination 
becomes  effective.  Upon  receipt  of  this 
notice,  the  recipient  shall: 

(1)  Discontinue  further  commitments 
of  grant  funds  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant. 

(2)  Promptly  cancel  all  subgrants, 
agreements  and  contracts  utilizing  funds 
under  this  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant. 

(3)  Settle,  with  the  approval  of  the 
Secretary,  all  outstanding  claims  arising 
from  such  termination. 

(4)  Submit,  within  a  reasonable  period 
of  time,  after  the  receipt  of  the  notice  of 
termination,  a  termination  settlement 
proposal  which  shall  include  a  final 
statement  of  all  unreimbursed  costs 
related  to  the  terminated  portion  of  the 
grant. 

(1)  Timing  of  decisions.  The  Office  of 
Administrative  Law  Judges  should 
render  a  written  decision  not  later  than 
90  days  after  the  closing  of  the  record. 

(m)  Fina/  decision.  The  decision  of  the 
Administrative  Law  Judge  shall  become 
the  final  decision  of  the  Secretary  and 
final  agency  action  unless,  within  20 
days,  the  Secretary  files  an  order  with 


the  Office  of  Administrative  Law  judges 
staying  the  decision  pending  a  review 
on  the  merits.  The  decision  by  the 
Secretary  on  review  shall  be  final 
agency  action  when  filed  with  the  Office 
of  Administrative  Law  Judges. 

(n)  Alternative  provision  of  services. 
If  the  final  decision  specifies  suspension 
or  termination  of  the  grant  the  Grant 
Officer  shall  determine  how  services 
shall  be  maintained  in  the  recipient's 
area.  As  part  of  the  determination,  the 
Grant  Officer  shall  determine  whether 
any  funds  shall  be  reallocated  to  the 
State  or  to  another  recipient  to  serve  the 
area  formely  served  by  the  terminated 
or  suspended  recipient.  The  Grant 
Officer  may  also  consider  the 
desireability  of  providing  direct  Federal 
services  to  the  area  through  appropriate 
means. 

§  633.410    Hnal  action;  Judiciaf  review. 

(a)  Final  action.  The  fiiiu.  jecision  of 
the  Secretary,  or  the  Grant  Officer's 
final  determination  dismissing  the 
complaint  where  no  hearing  is  offered 
pursuant  to  §  633.408(e),  constitutes  final 
action  within  the  meaning  of  the  Act 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  704. 

(b)  Judicial  reivew.  Judicial  review  of 
final  action  must  be  filed  not  later  than 
30  days  after  receipt  of  the  Grant 
Officer's  dismissal  or  the  decision  of  the 
Secretary  in  accordance  with  Section 
168  of  the  Act. 

(c)  Transmittal  of  record.  The  Office 
of  Administrative  Law  Judges  shall 
maintain  and  transmit  to  the  appropriate 
United  States  Court  of  Appeals  the 
record  of  the  proceedings,  where  an 
appeal  is  taken  from  final  agency  action, 
as  directed  by  the  Secretary  and  as 
required  by  the  appropriate  Federal 
rules,  except  for  final  determinations  of 
the  Grant  Officer  dismissing  the 
complaint  pursuant  to  §  633.408(e)  in 
which  case  the  Grant  Officer,  after 
review  by  the  Regional  Solicitor,  shall 
transmit  the  record  as  provided  above. 

PART  634— LABOR  MARKET 
INFORMATION  PROGRAMS  UNDER    * 
TITLE  !V.  PART  E  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Comprehensive  Labor  MarKei  laionnaUoa 
System 

Sec 

634.1  General. 

6,14.2  Availability  of  funds. 

634.3  Eligible  recipients. 

634.4  Application  for  funding. 

634.5  Statistical  standards.   ' 

634.6  Federal  oversight. 

Authority:  Job  Training  Partnership  Act, 
Sec.  169,  (29  U.S.C.  1501  et  seq..  Pub.  L  97- 
300.  96  Stat.  1322).  unless  otherwise  noted. 
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Comprehensive  Labor  Market 
Information  System 

§S34.1     General. 

F'-jrsuant  to  Title  IV,  Part  E  of  the  )ob 
Training  Partnership  Act,  the  Secretary, 
in  cooperation  with  the  States,  shall 
maintdin  a  comprehensive  system  of 
Labor  Market  Information  (LMI).  This 
Subpart  contains  regulations  governing 
the  comprehensive  LMI  system. 

§  634.2     Availability  of  funds. 

la)  The  Secretary  shall  make 
a\ailable,  from  the  amounts 
appropriated  pursuant  to  Section  461  (a) 
of  the  Act  and  Sections  3(a)  and  (14)  of 
the  Wagner-Peyser  Act.  funds  to  support 
LMI  activities  and  Federal-State 
cooperative  statistical  programs. 

(b)  LMI  programs  may  be  funded 
through  reimbursable  agreements 
between  the  Secretary  and  the  States. 

§  634.3     Eligible  recipients. 

Eligibile  recipients  shall  be  the  50 
States,  the  District  of  Columbia.  Puerto 
Rii  o  Guam,  and  the  Virgin  Islands. 
Organizations  other  than  the  State  may 
be  eligible  if  a  statisfactory  agreement 
cannot  be  negotiated  with  a  Slate. 

§  634.4    Application  for  funding. 

The  Secretary  shall  invite  eligible 
recipients  to  submit  a  preapplication  to 
indicate  their  interest  to  apply  for  funds. 
The  Secretary  shall  issue  application 
instructions  identifying  specific  LMI 
deliverables,  general  program  emphases, 
and  minimum  standards  of  performance. 

§  634.5    Statistical  standards. 

Recipients  shall  agree  to  provide 
required  data  following  the  statistical 
standards  prescribed  by  the  Bureau  of 
Labor  Statistics  for  cooperative 
statistical  programs. 

§  634.6    Federal  oversigtit. 

The  Secretary  shaii  take  such  action 
as  necessary  to  ensure  satisfactory 
recipient  performance. 

PART  684— JOB  CORPS  PROGRAM 
UNDER  TITLE  IVB  OF  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

20  CFR  Part  684  is  amended  as 
follows: 


1.  The  authority  citation  for  Part  684  is 
revised  to  read  as  follows: 

Authority:  Job  Training  Partnership  Act. 
Sec.  169,  Pub.  L.  97-300.  96  Stat.  1322  (29 
U.S.C.  1501  et.  geq.)  unless  otherwise  noted. 

2.  Part  684  is  amended  by  removing 
the  words  "Comprehensive  Employment 
and  Training  Act"  and  inserted  in  their 
places,  "Job  Training  Partnership  Act" 
in  the  heading  of  the  Part,  the  heading  is 
revised  to  read  as  follows: 

PART  684— JOB  CORPS  PROGRAMS 
UNDER  TITLE  IVB  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

3.  Section  684.22  is  amended  by 
removing  paragraph  (b)(ll)  and  by 
revising  paragraphs  (b)(2)  and  (b)(5) 
through  (b){10)  to  read  as  follows: 

§  664.22    Funding  procedures. 

♦  •  •  *  * 

(b)  *  *  • 

(2)  The  quality  of  proposed  outreach/ 
screening  and  placement  support,  and 
direct  placement; 
***** 

(5)  The  quality  of  proposed 
corpsmember  support: 

(6)  The  quality  of  proposed  health 
services; 

(7)  The  quality  of  proposed  residential 
living  and  support; 

(8)  The  quality  of  proposed 
administration  and  financial 
management; 

(9)  Past  program  and  financial 
performance;  and 

(10)  Reasonableness  of  cost. 
'***** 

4.  Section  684.34  is  revised  to  read  as 
follows: 

§  682.34     Extensions  of  enrollment 

(a)  The  Center  Director  shall  see  that 
the  total  length  of  enrollment  of  a 
corpsmember  does  not  exceed  2  years 
(Section  426(a))  except  that  the  Regional 
Office  may  approve  an  extension: 

(1)  When  a  course  of  instruction  to 
qualify  a  corpsmember  for  placement, 
including  one  provided  through  an 
extension  program,  can  be  completed  in 
4  months  or  less,  or 

(2)  For  a  period  not  to  exceed  one 
additional  year  when  required  to  allow 
a  corpsmember  who  is  progressing 


satisfactorily  to  complete  an  advanced 
career  training  program. 

(b)  In  extraordinary  circumstances, 
the  Regional  Office  may  request 
approval  of  a  longer  extension  from  the 
National  Office: 

(1)  For  such  time  as  a  corpsmember  is 
under  pending  criminal  charges;  or 

(2)  For  such  time  as  it  takes  to 
stabilize  a  health  condition  pending 
medical  termination  and  referral. 

(c)  The  Center  Director  shall  note  the 
date  and  reason  for  approval  of  such 
extensions  in  writing  and  make  the 
written  approval  a  part  of  the 
corpsmember's  personnel  record. 

5.  Section  684.95  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  684.95    Disclosure  of  Information. 

(a)  The  Center  Director  shall  respond 
to  all  requests  for  information  or  records 
during  a  corpsmember's  enrollment. 
After  termination,  the  Center  Director  or 
the  Regional  Office,  whichever  is  the 
custodian  of  the  corpsmember's 
personnel  record,  shall  respond.  These 
results  shall  be  treated  as  requests 
under  the  Freedom  of  Information  Act 
and  the  Privacy  Act  of  1974,  and  shall  be 
handled  according  to  the  regulations  at 
29  CFR  Part  70  and  70a. 

*  *         •         •         • 

6.  Section  684.123  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  684. 123     Corpsmember  records 

management. 

•  «*,»* 

(e)  Except  in  the  event  of  a 
corpsmember's  death,  when  the  entire 
terminated  Corpsmember  Personnel 
Record  shall  be  sent  to  the  national 
health  office  within  10  days,  the  Center 
Director  shall  be  the  custodian  of  the 
official  records  unless  otherwise  notified 
by  the  Regional  Director. 
»        •        •        ♦        . 

Signed  at  Washington.  D.C.,  this  13lh  day 
of  July  1983. 

Raymond  |.  Donovan, 

Secretary  of  Labor. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

I  Volume  No.  933) 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued;  |uiy  14,  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  N'atural  Gas  Policy  Act 
of  19"8  and  18  CFR  274.104.  Negative 
determttiations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  project  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd..  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JD    NO  J*    DKT 


API    NO 


NOTICE   OF   DETERMINATIONS 
Issued    July    14.    1983 
D   SEC(I)    SEC(2>    UELL    NAME 


FIEID  NAME 


mCHIGAN  DEPARTMENT  OF  NATURAL  R 

-WEST  BAY  EXPLORATION  CO 
85'.54'6  ZllOIOOOOO 

•  •• ...•■■.-..•iiw»t#it»)(i«MM)*tH»)»»M 

'.;»---'»  --     SATION    COHMISSION 


««l(K)l»l(IIK«KKXItKI(Klllillllltlll>lll(lf«liKNIIItltllMIIICII«(l<llltl(N 

ESOURCES 

HIIKKHKIfHKMKMMMHMKHHHMKHMHMMKMHIDIllHKIflOIXllMMXMM 

RECEIVED:   06/28/83     jAi  til 
101  BOULING  i2-3S 

llffl^KHMIfMlfHMlflllfHNMllNKMKKHMMKHIIMXMllMMIIKMlOIKllMKtf 


liMKKHMMMttMAkHMKHMKHMKMHKHlfHKMKIIKXMMlDOOINMllMKXJOt 

AMOCO  PRODUCTION  CO 

RECEIVED: 

06/2*/85    JA:  OK 

81A3J*»   22509 

3515121272 

103 

SNAPP  UNIT  "A"  02 

B  J  HOUEll 

RECEIVED: 

06/2*/83     JA:  OK 

SS'iJSJS   20837 

3506300000 

108 

HIGHFUL  tl 

BERRY  PETROLEUM  CORP 

RECEIVED: 

06/2*/83     JA:  OK 

•343338   22^4; 

3508700000 

103 

BUCHANAN  tl-22 

■MLIINGER  OIL  CO 

RECEIVED: 

06/2*/83     JA:  OK 

83«33J7   2207* 

5513122570 

108 

REESE  (NORTH)  11 

CHA^'PLIH  PETROLEUM  COHPAKY 

RECEIVED: 

Q6/2*/83     JA:  OK 

a3<.J5iV>   22561 

350*700000 

108 

*  H  WEGENER  il 

85'.}5<.8   23560 

3500300000 

103 

C  E  SPRAGUE  12 

85<.i5'.7   22558 

350*700000 

108 

GLADYS  D  HAYDEN  II 

«J!.5350   22562 

350*720117 

108 

STORY-DAVIS  UNIT  tl 

D0N50H  CORP-FULTON  PETROLEUM  INC 

RECEIVED: 

06/2*/83     JA:  OK 

SJ'.SJSJ   24559 

350*721138 

102-* 

DORIS  11 

EL  PASO  NATURAL  GAS  COMPANY 

RECEIVED: 

06/2*/83     JA:  OK 

85'i3331   2a?«2 

5505920697 

102-2 

YOUNG  STATE  tl 

ELDER  (  VAUG-N 

RECEIVED: 

06/2*/83     JA:  OK 

85'.3336   22<.15 

3505921120 

103 

RILEY  11 

HARPER  OIL  CC"PAMY 

RECEIVED: 

06/2*/83     JA:  OK 

Si<-lii'>       22',7\ 

350*723170 

103 

BOLENBAUGH  ** 

e3'.35'.0   22*72 

550*723169 

103 

LIEBHART  •* 

HARRISON  OIL  t  G»5 

RECEIVED: 

06/2*/83     JA:  OK 

83'i3526   18121 

351*322085 

102-2   103 

GIBSON  fl 

HAWKINS  Oil  <  GAS  INC 

RECEIVED: 

06/2*/83     JA:  ok 

83<.i330   20779 

5512920819 

102-2 

TOUN  OF  HAMMON  tl-1 

HILL  TOP  INVESTMENTS 

INC 

RECEIVED: 

a6/2*/83    JA:  OK 

85*333*   25838 

5506300000 

108 

PACE  fl 

83*3335   ZoasO 

3506320*60 

108 

RICHARDSON  tl 

nARSHALL  OIL  CORP 

RECEIVED! 

06/2*/83     J*:  OK 

83*3352   230*0 

1505121282 

107-DP 

CIEARY  ll-A 

*^ORAN  EXPLO^ATIQH  iNC 

RECEIVED: 

06/2*/83     JA:  OK 

83*5!2S   21285 

3505120102 

108 

LANCE  tl 

P  f    BEELER 

RECEIVED: 

06/2*/83     JA:  OK 

83*33*5   22535 

3508121872 

103 

P  F  BEELER  HAZEL  11 

PHILLIPS  PEI^iLE^M  CQMP4NT 

RECEIVED: 

e6/2*/83     JA:  OK 

8!>.35*4   22501 

3507523717 

103 

BUCKNER  All 

RED  EAGLE  OIL  CO 

RECEIVED: 

06/2*/83     JA:  OK 

85*35*1   22-82 

3500320811 

103 

QUIGLEY  11 

»!:kS  EXPIOSAIION  CO 

RECEIVED: 

06/2*/83     JA:  OK 

85*3351   22583 

5500721253 

108 

FISH  t7-* 

NIAGARAN  REEF 

*3 

8 

FAIR  VALLEY  (RED 

FORK 

365 

HILL  TOP 

5 

CRINER 

58 

NORTHEAST  TAIALA 

AREA 

7 

ENID 

E  CHANEY  DELL 

ENID 

UAUKOMIS 

16 
8 

13 
16 

Nk'/SE  SECTION  22- 

20N- 

1** 

CARPEHTER  M  E  REDFORK 

657 

LAVERNE-nORROU  POOL  t 

37 

SOONER  TREND 
H  DRUMMOND 

110 
183 

*56 

5*7 

HILL  TOP 
HILL  TOP 

6 

7 

a 

SOUTHWEST  BRADLEY 

2 

H  E  MT  VERNON 

183 

ALTONA 

0 

N  E  CAPRON 

IS 

BALCO  N 

S 

VOLUME   933 
PROD    PURCHASER 


*3.S  MICHIGAN  CONSOLID 


PRODUCERS  GAS  CO 

HILL  TOP  INVESTME 

WARREN  PETROLEUM 

DIAMOND  "S"  GAS  S 

CHAMPIIN  PETROLEU 
CHAMPLIH  PETROLEU 
CHAMPLIN  PETROLEU 
UNION  TEXAS  PETRO 

AMINOIL  USA  INC 

EL  PASO  NATURAL  C 

NORTHERN  NATURAL 

CHAMPLIH  PETROLEU 
ARKANSAS  LOUISIAN 

PHILLIPS  PETROLEU 

PRODUCERS  GAS  CO 

HILL  TOP  INVESTME 
HILL  TOP  INVESTME 

EL  PASO  NATURAL  G 

WARREN  PETROLEUM 

SUN  EXPLORATION  8 

ONG  WESTERN  INC 

RAW  ENERGY  INC  ' 

NORTHERN  NATURAL 
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JO  MO        J*   OCT 


API   NO 


D  S£C(1>   SEC(2>   MEll   NAME 


-S*f1S0H    RESOURCES    COMPAHV 


-TXO    PROWJCTIOH    CORP 
«J*53*2      22*91 
83<i3J27       19227 
«]«I332      2«7SI 


35o«i2e3a« 

350792047* 

3S0932143I 
3S1392163S 
3503920698 


UEST  VIRGINIA  DEPARTnENT  OF  MINES 

■  i>aai)K«iiiia«iiai)aitKiia>«iiii»<iiaai,,aii>>aiiiiiii>aii>iii(iia 


-ANCHOR  HOCKINC  CORP 
83*JJ7« 
83*3379 
83*3378 
83*3375 
83*3377 
83*3371 
83*337i 


*705300273 
*705300286 
*7053002S* 
*7053002SO 
*705300282 
*705I00272 
*70530028I 


RECEIVED! 
107-DV 
I07-DV 
107-OV 
107-DV 
107-DV 
1«7,-D» 
107-DV 


-APPAIACHIAH  EXPLORATION  I  DE»(EL  INC  RECEIVED 


83*335* 
-ARIEX  Oil  CO 
83*3372 


*7107tOV7S 


-ASHIAND  EXPLORATION  INC 


«70Zie21«* 


83*335» 


*70*700550 


-BEREA  Oil  AND  CAS  CORPORATION 

83*3381  *700I21627 

-tISON  INC 

83*3*68  *707501*2a 

-CABOT  OIL  (  GAS  CORP 

85*3*71  *703501006 

-DORAH  I  ASSOCIATES  INC 

83*3365  *703302195 

83*3370  *7a*92065* 

85*336*  *705502060 

85*3369  *7033020BB 

83*3568  *7053020e2 

83*3367  *703302007 

-FRANKLIN  ADKINS 

83*3*73  *70*3025** 

83*3*72  *70«322519 

-GLENN  I  NAUGHT  t  SONS 

83*3*6*  *709S00701 
.-HSUGHI  INC 

83*5*63  *707300915 

-J  SCOTT  TALBOTT 
83*3380 


-JAHES  F  SCOTT 

83*3*65 

85*3*66 

85*3*67 
-JERRt  OIL  CO 
-  83*3*70 
-KOBER  OIL  INC 

85*3*75 
-LINCOLN  PRODOCTION  CO 

83*5*69 
-MERT  DEVELOPflENT  IHC 

83*3*60 
-nOORE  D  K 

85*5358 

85*3361 

83*3362 

83*5560 

85*3359 

85*336* 

83*5363 
-MURVIN  Oil  CORP 

85*3357 

83*3371 


*70*302316 

*701703119 
*701703118 
*701703116 

*710500966 

*708505571 

*70*3025*2 

*701702569 

*706100012 
*706100062 
*706100022 
A706100076 
*706100099 
*706100105 
*706100016 


*706720*50 
*701721898 
-STERLING  DRILLING  AND  PROD  CO  INC 

85*3*62  *708705372 

-TRIO  PETROLEUtI  CORP 

83*3*7*  *702103938 

-UARREN  R  NAUGHT  AGENT 

85*3*61  *70850*«89 

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 
««  DEPARTMENT  OF  THE  INTERIOR.  MINERALS  MANAGEM 
aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 


RECEIVED:  e6/2*/83     JAi  OK 

108  BEENE  UNIT  NO  I 

102-4   113  FOUTS  11 

RECEIVED:  06/2«/-8J     JA:  OX 

Its  ABBOTT  *1 

103  ST  ClAIR  01 

102-2  TRAYUICK  01 

aaa«»K«ait«<a«if«iiii«iiiiiiiiii«iiita««mi««a 

aaaaaaaaaiamiiaaaiaaaaaaaaaaaaaaaa 
06/2*/83     JA:  UV 

ALBERT  T  ROUSN  1-82-827 
DAVID  UOOD  1-82-036 
DEAN  U  SniTH  2-82-039 
FANNIE  ROUSN  2-82-035 
GfRALO  ROOD  1-82-05* 
ROBERT  HOFFMAN  1-82-02* 
k'AlDEN  (  DONALD  ROUSH  1-S2-*SI 
06/23/83     JA:  UV 

W  I  CALE  03 
06/2*/83     JA:  U» 

VANHORN-MOSS  01 
06/2*/83     JA:  WV 

LON  B  ROGERS  018  -  150520 
06/2*/8J     JA:  UV 

D  GOODUIN  01 
06/27/83     JA:  UV 

DEN2IL  LAMP  01 
06/27/83     JA:  UV 

G  U  VANCE  01 
06/2*/83     JA:  UV 
H  LOUE  01  KL-26I 
J  E  BRENNAN  (*5*l  rL-ll» 
JOHN  BRENNAN  01  XL-2S8 
U  BRAnER  (5  KL-180 
HADE  BRAMER  01  ltL-178 
UAOE  BRAKMER  02  KL-179 
06/27/83     JA:  UV 
SMITH  01 
URIGHT  02 
06/27/83     JA:  UV 
CARL  NOLAN  H-767 
06/27/83     JA:  UV 

D  J  MARTIN  H-lOiS 
06/2*/85     JA:  UV 

COLUMBIA  MINERAL  U-J 
06/27/83     JA:  UV 

ALLEN  HEIRS  01  S-39t 
ALIEN  HEIRS  02  S-*2t 
UIILIAM  BATES  S-«lt 
06/27/83     JA:  UV 

JOHN  DE  PUE  01 
06/27/83     JA:  UV 

MASON  02B 
06/27/85     JA:  UV 

CARTURICNT  01 
06/27/83     JA:  UV 

JONES  01 
06/2*/83     JA:  UV 

ENOS  MOORE  FARM  SN  5387 
GILBERT  T  MOORE  SH  5365 
J  J  MOORE  FARM  SH  539* 
J  J  MOORE  FARM  SN  5*07 
JACOB  A  SHANES  FiP"  'k  '■.'•,, 
STEPHEN  TENNANT  I  t  ■  -   *■  '   j" 
UGENOS  HOORE  FAPn  '  t,    ■'•o 
06/2A/83     JA:  UV 
ERCd  020 

U  BRENT  MAXUELL  07 
06/27/83     JA:  UV 
MOSS  0296 

JA-  UV 


108 

RECEIVED: 
108 

RECEIVED: 

I08-P( 
RECEIVED: 
108 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 

RECEIVED- 
108 
108 
108 
108 
108 
108 

RECEIVED 
107-DV 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
107-OV 

RECEIVED: 
103 

RECEIVED 
107-DV 
107-DV 
107-DV 

RECEIVED 
107-OV 

RECEIVED 
107-DV 

RECEIVED 
107-DV 

RECEIVED 
108 

RECEIVED 
108 
108 
108 
108 
108 
108 
108 

RECEIVED 
108 
108 

RECEIVED 
108 

RECEIVED 
107-DV 

RECEIVED 
108 


-ARCO  Oil  AND  GAS  COMPANT  RECEIVED: 

83*5**7   CD-0091-83    0506706*87  103 

85*3**6   CD-0090-83    0506706*87  103 

83*3*37   CD  0065-83    0506706*11  107-TF 

-CALVERT  UESTERN  EXPLORATION  CO  RECEIVED 

85*3*38   CD  0350-82    0510508817  107-TF 

-COSEXA  RESOURCES  (USA)  LIMITED  RECEIVED 

83*3**1   CD  0083-85    0510300000  102-2 

-EL  PASO  EXPLORATION  CO  RECEIVED 

85*3**5   CD-0095-85PB  0506705302  108-PB 

-LADD  PETROLEUM  CORPORATION  RECEIVED 

83*5*'.0   CD-e081-83Pe  0506705573  108-PB 

-NORTHUEST  EXPLORATION  COHPANY  RECEIVED 

83*3*58   CD  03*2-82    05105D7704  108 

85*5*57   CD-0062-83    0510308370  103 

85*3*56   CO-0063-83    0510308370  107-TF 

.  83*3*59   CD  0061-83    0510308579  107-TF 

83*5*^*   CD-0077-83    051030851*  103 

83*5*53   CD-0078-83    051030851*  107-TF 

85*3**3   CD-0080-83    0510508525  107-TF 

85*3**2   CD  0079-83    0510308525  103 

83*5*52   CD  05*0-82    0510507823  108 

-NORTHUEST  PIPELINE  CORPORATION  RECEIVED: 

85*3*51   CD-0097-83PB  0506705719  108-PB 

.  85*5**8   CD-0089-85PB  0506705719  108-PB 

.  83*3*50   CD-0087-83PB  0506705*20  1C8-FB 


06/27/83 

REED  01 
06/27/85     JA:  UV 

J  A  COFFIELD  H-953 
NaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaMH 
ENT  SERVICE.  DENVER. CO 
aaaaaaaaaaaaaaaaaaaaaaaawc'vyvtfw* 
06/27/83     JA:  CO   1 

SOUTHERN  UIE  13-5  32-S 

SOUTHERN  UTE  lJ-5  32-8 

SOUTHERN  UTE  22-2  33-10  <TF) 
06/27/83     JA:  CO   1 

GOVERNMENT  397-3-1 
06/27/83     JA:  CO   1 

FEDERAL  ll-l*-*-10* 
06/27/83     JA:  CO   1 

IGNACIO  33-8  30  Oil 
06/27/83     JA:  CO   1 

LONG  MOUNTAIN  01-27 
06/27/83     JA:  CO   1 

PHILADELPHIA  CREEK  01 

PHILADELPHIA  CREEK  029 

PHILADELPHIA  CREEK  029 

PHILADELPHIA  CREEK  035 

PHILADELPHIA  CREEK  0*0 

PHILADELPHIA  CREEK  0*0 

PHILADEIPHIA  CREEK  0*2 

PHILADELPHIA  CREEK  0*2 

PHILADELPHIA  CREEK  07 
06/i7/«3     JA:  CO   1 

IGNACIO  33-7  010 

ICHACIO  33-7  010 

IGNACIO  33-7  Oil 


FIELD  MANE 


KINTA 
NORTH  SPIRO 

S  E  tAM 

Da'ISEY 

M  STAFFaCO 


GRAHAM 
GRAHAM 
GSAHAJ1 
CRAHAH 
GRAHAM 
CP»HA?1 
CRAHAfI 

UALKER 

GlEMVIllE  SMTM 

VIRGINIA 

BARKER 

ST    MARYS 

RIPLEY 

EAGIE   DISTRICT 

LINCOLN 

CLAY  DISTRICT 

TENMILE 

TENMILE  DISTRICT 

TEWIILE  DISTRICT 

SHERIDAN 
SHERIDAN 

CENTERVIILE  DISTRICT 

JEFFERSON  DISTRICT 

SHERIDAN 

MCCIELLAN 
nCCLEllAN 
MCCIELLAN 

BURNINO  SPRINGS 

ELLEN BORS 

CASROll  DISTRICT 

UEST  UNION 

CLAY 
CLAY 
CLAY 
CLAY 
CLAY 
CLAY 
CLAY 

SUMnERSVIllE 
SOUTHUESr 

G^ART  DISTRICT 

GLENVIllE  -  NORTN 

UNION  DISTRICT 


IGNACIO  BLANCO 
IGNACIO  BLANCO 
IGNACIO  BLANCO 

WILDCAT 

COLUMBINE  SPRING 

IGNACIO  BLANCO 

IGNACIO  BLANCO  MV 


PHILADELPHIA 
PHILADELPHIA 
PHILADELPHIA 
PHILADELPHIA 
PHILADELPHIA. 
PHILADELPHIA 
PHILADELPHIA 
PHILADELPHIA 
PHILADELPHIA 

IGNACIO  BLANCO 
IGNACIO  BLANCO 
IGNACIO  BLANCO 


PROD   PURCHASER 


I«.t  ARKANSAS  lOUISIAN 
UA.2  ARKANSAS  lOOISIAM 

t.l  UNITED  CAS  PIPELI 
681. (  PANHANDLE  EASTERN 
299. t  ARKANSAS  lOUISIAN 


2S.*  GAS  TRANSPORT  INC 

S.t  CAS  TRANSPORT  INC 

t.l  CAS  TRANSPORT  INC 

4.0  GAS  TRANSPORT  INC 

9.0  CAS  TRANSPORT  INC 

26.0  CAS  TRANSPORT  INC 

7.0  6AS  TRANSPORT  INC 

5.5  CABOT  CORP 

S.(  CONSOLIDATED  GAS 
14. t  COHSOIIDATEO  GAS 
14.6  CONSOLIDATED  GAS 
21.0 
20.0  TENNESSEE  GAS  PIP 


30 
20 
30 
20 
30. 
JO 


CAPNECIE  NATURAL 
CARNEGIE  NATURAL 
CONSOLIDATED  GAS 
EOUITABLE  GAS  CO 
EOUITABLE  CAS  CO 
EQUITABLE  GAS  CO 


CREEK 

MA 

CREEK 

MA 

CREEK 

MA 

CREEK 

MA 

35 

CREEK 

MA 

CREEK 

HA 

CREEK 

MA 

CREEK 

MA 

CREEK 

7.9  COLUMBIA  GAS  IRAN 
7.2  COLUMBIA  GAS  IRAN 

IS.B  CARNEGIE  NATURAL 

15.0  COLUMBIA  CAS  TRAM 

5  8  COLUMBIA  GAS  TRAN 

15.0  COLUMBIA  CAS  TRAN 
0.3  COLUMBIA  GAS  TRAN 
0.1  COLUMBIA  CAS  TRAN 

30  0  ROARING  FORK  GAS 

9.1  COLUMBIA  GAS  TRAN 

IS]  COLUHBIA  GAS  TRAN 

35  I  CONSOLIDATED  CAS 

0.0  PENH20IL  CO 
0.0  PENN20IL  CO 
t.O  PENN20IL  CO 
0.0  PENNZOU  CO 
0.0  PENNZOU  CO 
0.0  PENNZOU  CO 
t.O  PENNZOU  CO 

18.1  EOUITABLE  GAS  CO 
20.0  EQUITABLE  GAS  CO 

5.9  COLUMBIA  GAS  TRAN 

3t.O  COLUMBIA  GAS  TRAN 

20.0  CONSOLIDATED  CAS 


42. t  UESTERN  SLOPE  GAS 

30.0  UESTERN  SLOPE  CAS 

I7t.e  UESTERN  SLOPE  CAS 

27t.O  PENDING 

136.0  NORTHWEST  PIPEIIN 
0.0  EL  PASO  EXPIORATI 
0.0  EL  PASO  NATURAL  6 


NORTHWEST  PIPEIIN 
NORTHWEST  PIPEIIN 
NORTHUEST  PIPEIIN 
NORTHUEST  PIPELIN 
NORTHUEST  PIPELIN 
NORTHUEST  PIPELIN 
NORTHUEST  PIPELIN 
NORTHWEST  PIPELIN 
NORTHUEST  PIPEIIN 


l.t  NORTHWEST  PIPEIIN 
to  NORTHWEST  PIPELIN 
0.0  NORTHUEST  PIPEIIN 
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JD  HO 

JA  DUT 
CD  -  0 :S8-8  5P8 

API  NO      D 
0506705111 

SEC(l)  SEC(Z)  HELL  NAME 

108-PB         NORTHWEST  CEDAR  HILIS  32- 

10  113 

FIELD  NAME 

PROD 
0 

0 

PURCHASER 

initial 

IGMACIO  BLANCO  tIESAVE 

NORTHWEST  PIPEllM 

g  J<,  J444 

CD  0096 -85PB 

OS0670531« 

lOS-PB 

SUNICAL  170  (76293) 

IGNACIO  BLANCO  DK 

0 

0 

NORTHWEST  PIPELIN 

85*5455 

CD-0064-85PB 

0536705806 

108-P8 

UTE  A  t3  (88195) 

IGNACIO  BLANCO 

0 

0 

NORTHWEST  PIPELIN" 

-PEIRQIEUI  INTERMiTIONAL  INC 

RECEIVED" 

06/27/83     JA:  CO   1 

Sl<<i'<iti 

CD  0049  83 

0510307797 

102-4 

EQUITY  FEDERAL  03-7  C-028490 

RANGELY  WEBER 

182 

i 

-  VE  :  ^  D"?  I  !  i  INT,  INC 

RECEIVED: 

06/27/83     JA:  CO   1 

8  5-  !<•  il 

CO  05is  -s; 

0507708478    102-4           FEDERAL  t* 

BAR  X 

681 

• 

NORTHWEST  PIPEIIH 

•■■•■•■■• 

■(lERIOR,  niNERALS  MANAGEMENT  SERVICE,  LOS  ANGELES, C* 

•  #  ncpAP  r 

"'EN'  OF  THE  I 

iiaiilill)i»«>lllKI)l<l<ll»lll>«»lillll«l)XII>>ll>l<li 

-SiN»»  FE 

ENEROr  PRODUCTS  CO 

RECEIVED: 

06/24/83     JA:  CA   2 

851.5555 

C«^15-85 

0411120977 

103 

SHALE  RIDGE-TAR  CREEK  84- 

29 

SESPE 

« 

0 

SHELL  OIL  CO 

«•••>•■•■ 

■  •  DE?«BIME>JT  OF  THE  IMIERIOR.  niNfcRAl.5  nAMAUtntHi  StKVltt,  nc  1  ■  IK  1 1: ,  LH 

■  ll)l»«l>ail«l<l(»KI)IIKII»IIIIKI<llllll«»l>»X>l>«l<l<««l<lll<»l<l<»>ll<l<l<l<K«><)l><>)l<** 

-^H^vROH 

USA  InC 

RECEIVED: 

06/27/83     J*:  LA   3 

8  5*5  5^'' 

G  ?  -  2  ^  "  8 

1771540324 

102-S 

OCS-G-1240  •»-* 

SOUTH  TIMBALIER 

183 

TRUNKLINE  GAS  CO 

85'<  5.00 

1770240516 

102-5 

OCS-G-2014  IS 

WEST  CAMERON 

2100 

NATURAL  GAS  PIPEl 

8  3  H  5  . ;  0 

1770240384 

102-5 

OCS-G-2551  02 

WEST  CAMERON 

912 

NATURAL  GAS  PIPEl 

-EUGES-  3 

"CiL   C I L   CO 

RECEIVED: 

06/27/83     JA:  LA   3 

8545595 

1771240284 

102-5 

OCS-G-1031  iE-12 

SHIP  SHOAl 

274 

TRANSCONTINENTAL 

-GUlf  OIL 

CORPORATION 

RECEIVED: 

06/27/81     JA:  LA   3 

8545408 

G2-3176 

1772140209 

102-5 

OCS-G  2177  WELL  A-21  S/P 

BLK  49 

SOUTH  PASS 

78 

TEXAS  EASTERN  TRA 

8545587 

G3-3516 

1772140177 

102-5 

OCS-G  2177  WELL  A-3  S/P  BLK  49 

SOUTH  PASS 

538 

TEXAS  EASTERN  TRA 

«5»5'«2g 

G3-3433 

1772140238 

102-5 

OCS-G  2177  WELL  A-4  S/P  BLK  49 

SOUTH  PASS 

613 

TEXAS  EASTERN  TRA 

t}434t)6 

G2-3305 

1772140224 

102-5 

OCS-G  2177  WELL  A20  S/T  S/P  BLK  49 

SOUTH  PASS 

206 

TEXAS  EASTERN  TRA 

8J*JJ9* 

G3-3569 

1772140254 

102-5 

OCS-G  2939  WELL  A-19  S/P 

BLK  49 

SOUTH  PASS 

621 

TEXAS  EASTERN  TRA 

-KERR-MCGEE  CORPOR*TIOM 

RECEIVED: 

06/27/83     JA:  LA   3 

S3«3«02 

G2-3005 

1770240511 

102-5 

OCS  G-2009  »A-2A 

WEST  CAMERON 

657 

TEXAS  EASTERN  TRA 

«J*3<i33 

G2-30S6 

1770240551 

102-5 

OCS  G-2009  0A-6A 

WEST  CAMERON 

55 

TEXAS  EASTERN  TRA 

-MCMORAN 

OFFSHORE  EXPLORATION  CO 

RECEIVED: 

(6/27/83    JA:  LA   3 

854545D 

G5-3642 

1770840589 

102-1 

OCS-G  5221  •A-19 

SOUTH  MARSH  ISLAND 

110 

8545590 

G5-36«J 

1770840592 

102-1 

OCS-6  5221  IA-20 

SOUTH  MARSH  ISLAND 

1825 

8545452 

G5-36** 

1770840598 

102-1 

OCS-G  5221  iA-22 

SOUTH  MARSH  ISLAND 

22 

8545588 

G5-3665 

1770840598 

102-1 

OCS-G  5221  •A-22A 

SOUTH  MARSH  ISLAND 

11 

-r-BIl  OIL  EXPLORATIOM 

t    PROD  S  E 

RECEIVED' 

06/27/83    JA:  la   3 

8543592 

G5-3655 

1771740143 

102-1 

OCS-G-3596  tA-2A  GRAND  ISLE  20 

GRAND  ISLE 

475 

8343^29 

G3-3656 

1771840039 

102-1 

aCS-G-4003  *1  S/T  GRAND  ISLE  90 

GRAND  ISLE 

66 

83'<3389 

03-3654 

177U40660 

102-1 

SHIP  SHOAL  182  15 

SHIP  SHOAL 

t 

-SHEEl  OFFSHORE  INC 

RECEIVED: 

06/27/83     JA:  LA   3 

854 J404 

G2-3076 

1770540174 

102-5 

OCS-6  3125  JA-1  (FORMERLY  11) 

VERMILION 

1460 

COLUMBIA  GAS  TRAN 

8545586 

G3-3648 

1771640013 

102-1 

ST  300  OCS-G  4240  lA-l 

SOUTH  TIMBALIER 

0 

,  8545451 

G3-3649 

1771640017 

102-1 

ST  300  OCS-G  4240  tA-5 

SOUTH  TIMBALIER 

0 

8  545385 

G5-3650 

1771640019 

102-1 

ST  300  OCS-G  4240  iA-6  S/T  1 

SOUTH  TIMBALIER 

1 

1 

8545396 

G5-3641 

1771640021 

102-1 

ST  300  OCS-G  4240  iA-8 

SOUTH  TIMBALIER 

a 

] 

83<i5395 

05-3638 

1771640014 

102-1 

ST  301  OCS-G  3594  i»-2 

SOUTH  TIMBALIER 

0 

-SUPERIOR 

OIL  CO 

RECEIVED: 

06/27/83     JA:  la   3 

8343391 

G3-3672 

1770040540 

107-DP 

OCS  0247  iI7 

WEST  CAMERON 

1100 

TEXAS  EASTERN  TRA 

-TENNECO 

OIL  COnPANY 

RECEIVED: 

06/27/83     JA:  LA   3 

83<i3403 

G2-3041 

1771440336 

102-5 

SHIP  SHOAL  198  IH-12 

SHIP  SHOAL 

0 

TENNESSEE  GAS  PIP 

8543401 

G2-2839 

1771140308 

102-5 

SHIP  SHOAL  198  •H-2 

SHIP  SHOAl 

730 

TENNESSEE  GAS  PIP 

~  !5-.5598 

G2-2905 

1771100328 

102-5 

SHIP  SHOAL  198  H-7 

SHIP  SHOAL 

900 

TENNESSEE  GAS  PIP 

8  N  i  -.  1  6 

G2-3114 

1770540264 

102-5 

VERMILION  BLK  50  (0-1  (06) 

VERMILION 

700 

TEXAS  GAS  TRANSnl 

S5-55S3 

G2-3127 

1770640346 

102-5 

VERMILION  261  OA-S 

VERMILION 

400 

TENNESSEE  GAS  PIP 

-lEXACO  INC 

RECEIVED: 

06/27/83     JA:  la   3 

8543421 

G2-3300 

1771040619 

102-5 

OCS-G-2319  EUGENE  ISLAND 

342  •A-19 

EUGENE  ISLAND 

1825 

TEXAS  GAS  TRANSMI 

83<i338« 

G2-3141 

1771040786 

102-5 

OCS-G-2320  EUGENE  ISLAND 

343  OB-ll 

EUGENE  ISLAND 

1086 

TEXAS  GAS  TRANSMI 

83*3397 

G2-3107 

1770640487 

102-5 

OCS-G-250  VERMILION  380 

IA-12 

VERMILION 

1142 

NATURAL  GAS  PIPEL 

83<t3«0S 

G2-3077 

1770640443 

102-5 

OCS-G-2580  VERMILION  380 

•  A-1 

VERMILION 

1694 

NATURAL  GAS  PIPEL 
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AGENCY  PUBLICATION 

ON   ASSIGNED   1 

DAYS  OF  THE  WEEK 

The  following  agencies  nave  agreed  to  poWish 
documerts  on  r*o  assigned  days  of  the  week 
(Monday/ Thursday  Of  Tuesday/Fnday). 

all       This  18  a  voluntary  program    (See  OFH  NOTICE           on  a  day  that 
41   FR  32914,  August  6.  1976)                                      published  the 
Documents  normally  scheduled  for  publication               holiday. 

will  t>e  a  Federal  holiday  will  l>e 
next  work  day  foHowing  the 

Monday 

TucKlay 

Wtdncadw 

TlHirsday 

FrMay 

DOT/ SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 
OOT/SLSDC 

CHDT/RSPA 
DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

* 

Note:  The  Offii  e  dI  she  i- f,< 
foimal  program  of  a^em  v 
See  40  FR  19283    ^pn;  28 

deral  Register  proposes  to  terminate  the 
publication  on  assigned  davs  of  the  week 

!9«3 

List  of  Public  Laws 

Ldst  Listing  |ulv  19,  !9ti-i 

rh;b  :s  d  Lur.l.nu.r.g  ..s;  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (phone  202-275-3030|. 

H.  R.  2065/Pub.  L.  98-52     National  Aeronautics  and  Space 

Aanin.stration  Authorization  Act,  1984  (July  15,  1983;  97 

Slat  26'.     P-.::e   S'  75 

H.  R.  1271/Pub.  L.  98-53     With  regard  to  Presidential  certifications 
on  conditions  in  El  Salvador.  (July  15,  1983:  97  Stat.  287) 

p^^ce  SI  50 

S.  J.  Res.  68/Pub.  L.  98-54     'o  authorize  and  request  ttie  President 
to  designate  July  16,  1983,  as  "National  Atomic  Veterans' 
Day".  (July  15.  1983;  97  Stat.  288)     Price:  $1.50 
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Motor  Vehtcte  Pollution 
Environmental  Protection  Agency 

Nuclear  Power  Plants  and  Reactors 
Nuclear  Regulatory  Cu;.:;i.:ss.ur. 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 

Securities 

Securities  and  Exchange  Commission 

Security  Measures 
Coast  Guard 

Supplemental  Security  Income 

Health  and  !^    ::  =    =;prvices  Department 

Television  Broadcasting 
Federal  Communications  Commission 

Trade  Practices 

Federal  Trade  Commission 

Warehouses 
Customs  Service 

Water  Pollution  Control 

Delaware  River  Basin  Commission 


g  .t  stions  and  requests  for  specific  information  may  be  directed 
•>  the  telephone  numbers  listed  under  INFORMATION  A>fD 
ASSISTA.NCE  in  the  READER  AIDS  section  of  this  issue. 
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33229 
33231 
33233 


33241 


33350 


33241 


33372 


33332 


33263 


33261 

33260 
33262 

33261 


The  President 

EXECUTIVE  ORDERS 

Central  America,  National  Bipartisan  Commission 

on  (EO  12433) 

A'q^ka  Railroad  rates  (EO  12434) 

PROCLAMATIONS 

Bolivar,  Simon,  BicentemiiaJ  Year  of  the  Birth  of 

(Proc.  5073) 

Steel  import  duties  (Proc.  5074) 

Executive  Agencies 

Agriculturai  Marketing  Service 

«UL£S 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agnculture  Department 

^:.t  .\g:.;ju;;^rai  MaiKeting  Service;  Animal  and 

Plant  Health  Inspection  Service;  Forest  Service. 

Aicohol.  Drug  Abuse,  and  Mental  Health 

Aaminist.<-3tion 
NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 

Drug  Abuse  Epidemiology,  Prevention,  and 
Services  Research  Review  Committee 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
Witchweed;  suppressive  areas,  list;  interim  rule 

affirmation 

Arts  and  Humanittes.  National  Foundation 

NOTICES 

Meetings: 
Media  Arts  Advisorv  Panel 

Blind  and  Other  Severely  Handicapped. 
Committee  tor  Purchase  from 
NOTICES 

Procurement  list,  1983;  addiUons  and  deletions; 
correction 

Coast  Guard 

Rules 

Anchorage  regulations: 

Michigan;  correction 
Organization,  functions,  and  authority  delegations: 

Marine  Safety  Office,  Minneapolis/St.  Paul, 

disestablishment;  Marine  Safety  Detachment 

establishment;  correction.  [Editorial  Note:  This 

document  was  published  in  the  Federal  Register 

of  July  19,  1983  at  page  32775.) 
Regattas  and  marine  parades;  safety  of  life: 

Columbia  Cup  Unlimited  Hydroplane  Race 

Regatta 

St.  Joseph  Venetian  Festival 

Seattle  Seafair  Sea-Galley  Emerald  Cup  Race 

Regatta 

Swim  the  Bay  *83 


33263 
33264 

33264 


33399 


33399 


33317 
33318 


33399 


33332 
33332 


33333 


33253 


33333 


33335 


Safety  zones: 
Southern  California;  correction 
Susquehanna  River,  Havre  de  Grace,  Md. 

Security  zones: 
New  London.  Conn. 

Commerce  Department 

See  International  Trade  Administration. 

ComptroUer  of  Currency 

NOTICES 

Muliisiate  charters  by  national  banks;  applications, 
hearings,  etc.: 

Dimension  Financial  Corp. 
Organization,  functions,  and  authority  delegations: 

Order  of  succession  to  act  as  Comptroller 

correction 

Customs  Service 

PROPOSED  RULES 

Commercial  aircraft,  fees;  withdrawn 
Warehouses,  etc.;  administration  of  duty-free 
stores;  advance  notice 
NOTICES 

Customhouse  broker  license  cancellation, 
suspension,  etc: 
Uyeno,  Takashi  Brian 

Defense  Department 

^  •      -    Dciciibt;  Mapping  Agency. 

NOTICES 

Meen.^igs: 

Strategic  Forces,  President's  Commission 
Reporting  and  recordkeeping  requirements 

Defense  Mapping  Agency 
NOTICES 

Sen. or  Executive  Service: 
Performance  Review  Board;  membership 

Delaware  River  Basia  Commission 

RULES 

Basin  regulations;  water  quality  standards;  water 

supply  policy;  water  conservation,  etc. 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  or  importation  petitions: 
Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department. 

Energy  Information  Actm-istration 

NOTICES 

Surve>     f  surplus  natural  gas  supplies  (Form 
EP-400),  proposed  extension;  inquiry 
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Envtronnwntal  Protection  Agvncy 

RUL£S 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
33456         Particulate  matter  emission  standards.  1985 

diesel-powered  light-duty  veh^^ies  and  light-duty 
trucks 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
33265         Missouri 

PnOPOSEO  RULES 
Toxic  substances: 
33326        4.4'-Methylene  bis  (2-chloroaniline);  regulatory 
investigation,  initiation:  extension  of  time 

NODCCS 

Meetings: 
33344         Chlorinated  benzenes,  health  assessment 
document,  draft 

33344  Dioxins.  health  assessment  document,  draft,  etc 
Radiation  protection: 

33345  Radiofrequency  radiation,  biological  effects: 
health  assessment  document;  availability 

Toxic  and  hazardous  substances  control: 
33344         Premanufacture  notices;  monthly  status  reports; 
correction 

Federal  Aviatton  Adminiatratton 

RULES 

Airworthiness  directives: 
33245         Canadair  | 

33245  EMBRAER  ) 
33247          Piper 

33249     Standard  instrument  approach  procedures 

33246  Transition  areas  (2  documents) 
PnOfOSEO  RULES 

33310,    Transition  areas  (2  documents) 
33311 

notx:es 
33397     Aircraft  sonic  boom,  civil:  exemption  petition  by 

Supersonic  Elxpress  Corp.:  inquiry 

Meetings: 
33396         National  Airspace  Review  Advisory  Committee 

Federal  Communlcatlona  Commlaalon 

RULES 

Radio  stations;  table  of  assignments: 
33305         Texas 

PnOPOSEO  RULES 

Radio  stations;  table  of  assignments: 
33326         Wisconsin:  extension  of  time 

Hearings,  etc.:  ' 

33345  McCaw  Communications  of  San  lose.  Inc.,  et  al. 
Meetings: 

33346  Telecommunications  Industry  Advisory  Group 

Federal  Election  Commlaalon 

RULES 

33244     Presidential  election  campaign  fund;  financing  of 

nominating  conventions 
Nonccs 
33415     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Conwntssion 

RULES 

Electric  utilities  (Federal  Power  Act): 
33252         Construction  work  in  progress  (CWIP);  inclusion 
of  cost  in  rate  base;  rehearing 


MOTICES 

Heanngs.  etc.; 
33337         Algonquin  Gas  Transmission  Co.  / 

33337         Allegheny  Power  Systems  et  al. 
33337         Columbus,  Ohio 
33337         Commonwealth  Oil  Refining  Co..  Inc. 
3333a         Connecticut  Light  &  Power  Co. 

33336  Consumers  Power  Co 
33339         F.l  Paso  Natural  Gas  Co. 
33339  Empire  State  Hydro  Corp. 

33339  Flonda  Power  fit  Light  Co.  (2  documents) 

33340  Idaho  Power  Co. 

33340         Kansas  Power  *  Light  Co. 
33340         Kentucky  West  Virginia  Gas  Co. 

33340  .Vlountain  Fuel  Supply  Co  et  al. 

33341  North  Penn  Gas  Co. 

33341  Northwest  Centra!  Pipeline  Corp. 

33337  Pennsylvania 

33342  Pennsylvania  Power  &  Light  Co. 
33342         Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

33342  United  Gas  Pipe  Line  Co. 

33343  Western  Massachusetts  Electric  Co. 

Small  power  production  and  cogeneration  facilities; 
qualif\'ing  status:  certification  applications,  etc.: 

33338  Crouse  Group 

Federal  Houaing  CommlaaJoner— Aaalatant 
Secretary  for  Houatng 

MOTtCES 

Mortgage  and  loan  insurance  programs: 
333S1         Maximum  mortgage  limits  for  high-cost  areas 

Federal  Maritime  Commiasion 

NOTICtS 

Energy  and  environmental  statements,  availability, 
etc.: 
33346         PRC-USA  Eastbound  Rate  Agreement 


Federal  Reeerve  Syetefn 

NOTKtS 

.'Xpplications,  etc.; 

Clarendon  Holding  Co. 

Commerce  Financial  Corp. 

First  National  Corp. 

First  National  State  Bancorporation 

Security  Chicago  Corp.  et  al 

Society  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 
Meetings;  Sunshine  Act  (2  documents) 


33347 
33346 
33348 
33346 
33346 
33349 


33346 
33415 


33251 
33349 


33399 


Federal  Trade  Commtaalon 

RULES 

Prohibited  trade  practices: 

Xidex  Corp. 
Nonccs 

Premerger  notification  waiting  periods;  early 
terminations 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Rochdale  Insurance  Co.:  termination 
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33366 
33366 


33330 
33330 

33330 

33350 


33266 


33256 


33351 


33343 


33242 


33259 
33320 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Snail  Darter  (Percina  tanasi);  reclassify  or  delist 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Endangered  and  threatened  species  permit 
applications 

Forest  Service 

NCftCES 

Er.vi.Gnmental  statements;  availabihty,  etc.: 
Flathead  National  Forest,  Mont.;  extension  of 
time 

Pacific  Southwest  Region,  vegetation 
management  for  reforestation:  change  in  meeting 
date 

Meetings: 
Umatilla  National  Forest  Grazing  Advisory  Board 

Genera!  Services  Administration 

NOTICES 

Procurement: 

Renegotiation,  Prompt  Payment  Act  and 

Contract  Disputes  Act;  interest  rate 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Health  Resources  and  Services 

Administration;  Social  Security  Administration. 

RULES 

Procurement: 

Fixed  price  and  cost-reimbursement  contracts. 

etc. 
Supplemental  security  income: 

Home  energy  assistance;  eligibility 

Health  Resources  and  Services  Administration 

NOTtCES 

Health  education  assistance  loan  (HEAL)  program; 
interest  rates 

Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Conirrussione.-— .Assistars: 
Secretary  for  Housing. 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 

.Applications  Adjudicators  and  Contact 

Representatives;  designation 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 

Bureau:  Minerals  ManagPTient  Serx-ice. 

Internal  Revenue  Service 

RULES 

Income  taxes 

Bad  debts  deduction,  t^ona  fide  debt  requirement 
PROPOSED  RULES 

Income  taxes 
Dwelling  unit,  deductions  for  business  use  or 
rental 


33326         Dwe,i:r:g  unit,  ueauctions  for  Dusmess  use  or 
rental:  heanng 
MOTJCES 

33399     Elderly,  tax  counseling  program  for  appUcation 
pa  kages:  availability 

hTtemationat  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
33330         Cornell  University:  correction 


interstate  Commerce  Commission 

BUt^S 

Rail  carriers: 
Iron  sulphate  transportation;  exemption 

PROPOSED  RULES 

Rd!.  Comer? 

Coal  rate  guidelines — nationwide;  rule."  ti>  nsj 

petition  denied 

Recyclables,  cost  ratio;  1983  determination; 

extension  of  time 
Nonccs 
Motor  earners: 

Permanent  authority  applications 

Permanent  authority  apphcations;  correction 

Temporary  authority  applications;  correction 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  «tc,: 

Klapec  Trucking  Co.  et  al. 
Railroad  services  abandonment: 

Oregon  Short  Une  Railroad  Co. 

San  Diego  &  Arizona  Eastern  Railway  Ca 


33306 

33327 
33328 


33367 
33367 
33367 


33368 

33368 
33368 


33370 
33369 
33370 


33301 

33301 

33295 

33295- 

33297 

33301 

33237- 

33299 

33299 

33295 


33365 
33364 
33364 

33354 
33360 
33366 

33386 
33355 


Justice  Department 

5'^^  G'sc  l.mmiKration  and  Naturalization  Service. 

NOTICES 

Pollution  control,  consent  judgments: 
Midwest  Solvents  Co.,  Inc. 
Texas  City  Refining,  Inc. 
Vernon,  Tex.,  et  al. 

I^nd  Management  Bureau 

RULES 

PutJiic  land  oncers: 
AJaskd 
Caiifom.a 
Colorado 
idahc  15  documentsj 

Montana 

Oregon  (4  documents) 

Uta.h 

Washington 
NOTICES 
Alaska  native  c;a!m6  selection;  apphce'ions   etc^ 

Doyon,  Ltd 

Notaaghieedin    Ltd 

Russian  Mission  .Native  Corp. 
Classification  of  pubiic  lands; 

California;  correction 

-Nevada 

Wyoming 
Environmental  statements   availabiiiry   etc: 

ChevTon  phosphate  projeci.  Wye.  ei  al. 

Savery  Coal  .A.rea    Wyo. 
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Exchange  of  public  lands  for  private  land; 

National  Science  Foundation 

33362 

Colorado 

NOTICES 

33261 

Montana 
Meetings: 

33372 

Antarctic  Conservation  Act  of  1978,  permit 
applications,  etc. 

33353 

Burley  District  Grazing  Advisory  Board 

33354 

Coeur  d'Alene  Qistnct  Multiple  Use  Advisory 
Council 

National  Transportation  Safety  Board 

NOTICES 

33^6 

Lakeview  District  Grazing  Advisory  Board 

33374 

Accident  reports,  safety  recommendations,  and 

33356 

Miles  City  District  Grazing  Advisory  Board 

responses,  etc.;  availability 

33361 

San  Juan  River  Basin  Regional  Coal  Team 

33361 

Susanville  District  Advisorv'  Council 

Nuclear  Regulatory  Commission 

33362 

Ukiah  District  Advisory  Council 

RULES 

33363 

Winnemucca  District  Grazing  Advisory  Board 

Opening  of  public  lands; 

33243 

Operator  licensing  function,  partial  regionalization;  • 
Region  I  delegation 

33356, 

Arizona  (2  dorumpnt.s) 

PROPOSED  RULES 

33357 

Organization,  functions,  and  authority  delegations: 

Production  and  utilization  facilities,  domestic 
licensing: 

33357 

White  River  Resource  Area  Office,  Colo.; 
relocation 
Resource  management  plans: 

33307 

Emergency  planning  and  preparedness;  frequency 
and  participation  of  exercises 
NOTICES 

- 

33360 

Border  and  Basin  Resource  Areas.  Wash. 

Applications,  etc.: 

Sale  of  public  lands: 

33377 

Georgia  Power  Co.  et  al. 

33357. 

Arizona  (3  documents) 

33379 

Long  Island  Lighting  Co. 

33358, 

- 

33379- 

Metropolitan  Edison  Co.  et  al.  (5  documents) 

33362 

33385 

33358, 

California  (3  documents]                             ^ 

33387 

Washington  Public  Power  Supply  System  et  al. 

33359 

» 

33378 

International  Atomic  energy  .Agency  draft  safety 

33359 

Montana 
Survey  plat  filings; 

guide;  availability  and  inquiry 
Meetings: 

33362 

New  Mexico 

33387 

Reactor  Safeguards  Advisory  Committee 

Withdrawal  and  reservation  of  lands,  proposed. 

33416 

Meetings;  Sunshine  Act 

etc.; 

Regulatory  authority:  relinquishment  to  States,  etc.: 

33352, 

Anzona  (5  documents) 

33376 

Guidance  criteria;  policy  statement;  revision 

33356 

Reports;  availability,  etc.: 

Management  and  Budget  Office 

NOTICES 

33386 

Nuclear  waste  repositories,  high  level;  site 
characterization  quality  assurance  review  plan. 

Senior  Executive  Service: 

draft 

33387 

Performance  Review  Board;  membership 

Oceans  and  Atmosphere,  National  Advisory 

Minerals  Management  Service 

Committee 

NOTICES 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

33371 

Meetings;  date  change 

operations;  development  and  production  plans: 

33367 

McMoRan  Offshore  Exploration  Co. 
National  Capital  Planning  Commission 

NOTICES 

Postal  Rate  Comnr>ission 

NOTICES 

Visits  to  facilities 

33371 

Citizen  participation;  revised  procedures;  adopted 

amendment 

Railroad  Retirement  Board 

NOTICES 

National  Credit  Union  Administration 

33387 

Agency  forms  submitted  to  0MB  for  review 

• 

33415 

NOTICES 

Meetings;  Sunshine  Act  {2  documents) 

National  Highway  Traffic  Safety  Administration 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  advisers: 

PROPOSED  RULES 

33312 

Registration  exclusion  for  persons  offering  advice 

Motor  vehicle  safety  standards: 

to  their  employer-sponsored  employee  benefit 

33327 

Windshield  defrosting  and  defogging  systems; 
windshield  defoggers  used  in  noncontinental 

plans:  rescission 
Securities: 

United  States;  correction 

33314 

Self-regulatory  organizations:  obligations  for 

t 

NOTICES 

disciplinary  actions  denials,  bars.  etc. 

Meetings: 

NOTICES 

Rulemaking,  research  and  enforcement  programs; 

Hearings,  etc.: 

■ 

date  change.  [Editorial  .\b.'H  This  document  was 

3JJ92 

Louisiana  Power  &  Light  Co. 

published  in  the  Federal  Register  of  July  19,  1983 

33391 

Louisiana  Power  &  Light  Co.  et  aL 

; 

at  page  32905.) 

33393 

Pacific  Century  Tax-Exempt  Funds.  Inc. 
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33388 
33391 
33389 
33392 


33395 


33395 


33302 


33396 


33331 

33331 

33330. 

33331 

33332 


Snif- regulatory  ('rganiza*:ons   prnposeo  rule 
''.r-rit'."; 

American  block  Exmange,  Inc. 
Chicago  Board  Options  E\<  hdnge  Inc. 
Chicago  Board  Opnors  Fx^  hangt    Inc.,  et  al. 
New  >■  ^'k  Stork  KMi-hnup   In: 

Small  Business  Administration 

NOTICES 

i.  cease  surrenders: 

Southeastern  Capital  Small  Business  Investment 

Corp. 
Meetings;  regional  advisory  councils: 

Texas 

Social  Security  Administration 

RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children;  home 

•  r.ergy  a.ssistancp:  interim 

State  Department 

NOTICES 

Fishing  permits,  applications: 
Denmark  et  al. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Texuie  consultation;  review  of  trade: 
Haiti 
Hungary 
Taiwan  (2  documents) 

Uruguay 
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Execv'iM'  Order   12433  of  luh    19-   19t3 

National  Bipartisan  Commission  on  (Centra;  Amprira 


By  the  authonty  vested  ir  mr  as  President  by  the  ConstituUon  and  laws  of  the 

United  States  of  America    and  in  order  to  establish,  in  accordance  with  the 

provisions  of  the  Federal  Advisor^  Conunittee  Act  as  amended  (5  U.S.C  App 

IJ.  the  National    H  •  a-i^an    Cs  n-mssion  on  Central  America,  it   ;;.    'i.t.^h 
ordered  as  fohcvvs. 


t-e  is  established  the  National  Bipartisan 
i  he  Commission  shall  be  composed  of  not 


Section  1.  Establishment,   fa; 

Commission  on  Central  Ameri! 

more  than  12  memhprs   appom'fd   .-   designated  by  the   Pr(s;oen;     r-e^e 

members  shall  be  drawn  from  among  aistmeuished  leaders  of  the  goverr.-rrr-; 

business,  labor,  educalion.  Hispanic  and  religious  communities.  No  more  than 

seven  rru'mhers  shall  be  of  the  same  political  party. 

fb)  The  President  shall  designai 
Commission. 


a  ('hairman  from  among  the  members  of  the 


Sec  2.  Functions,  [a]  T^.e  Commission  shall  study  the  nature  of  United  States 
interests  m  the  Central  American  region  and  the  threats  now  posed  to  those 
interests.  Based  on  its  findings,  the  Commission  shall  provide  advice  to  the 

President,  the  Serre'.m  of  State  and  the  Congress  on  elements  c'  a  lon^  •,— n 
United  States  policy  that  will  best  respond  to  the  challenges  of  sod.-,: 
economic,  and  democrdtic  development  in  the  region,  and  to  ;r-!erna;  dna 
external  threats  to  its  secunty  and  stability.  The  Commission  also  shall 
provide  advice  on  means  of  building  a  national  consensus  on  a  comprehensive 
United  States  policy  for  the  region 

(b)  The  Commission 


snai 


rep 


ne 


President  by  December  l,   1983. 

Sec.  3.  Administration,  i  aj  The  heacs  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Commission  such  informaUon  as  it  may  require 
for  purposes  of  carr\ing  <^ui  ds  functions. 

(b)  Members  of  the  Commission  shall  serve  v^rithout  compensation  for  their 
work  on  the  Commission.  However.  m,embers  appointed  from  among  private 
citizens  of  the  United  States  may.  subject  to  the  availabiUty  of  funds,  be 
allowed  travel  expenses,  including  per  diem  in  heu  of  subsistence,  as  author- 
ized by  law  for  persons  ser\ing  ntermottently  in  the  government  service  15 
U.S.C.  5701-5707). 

(c)  The  Secretary  of  State  shall,  to  the  extent  permitted  by  law,  provide  the 
Commission  with  such  administrative  services,  funds,  facilities,  staff     -- 
other  support  services  as  m.ay  he 
tions. 


necessary  for  the  performance  of  its  func- 
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Set.  4.  General,  (a)  Notwithstanding  any  other  Executivt  Order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amended, 
which  are  applicable  to  the  Commission,  shall  be  performed  by  the  Secretary 
of  State,  in  accordance  with  guidelines  and  procedures  established  by  the 
Administrator  of  General  Services. 

(b)  The  Commission  shall,  unless  otherwise  extended,  terminate  60  days  after 
submitting  its  final  report. 


THE  WHITE  HOUSE. 
July  19.  1983. 


0 


\     (^r*v*<-u,. 


-^K 


c. 


5L. 


.-©^-iL'-O'- — . 


Editorial  Note:  The  President's  announcements  of  July  19  and  20,  1963,  concerning  his  appoint- 
ments to  the  Commission,  are  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol. 
19.  no.  29). 
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Expfutivp  Order  12434  of  July  19.  1983 
Alaska  Railroad  Rates 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  the  Alaska  Railroad  Act.  as  amended 
(38  Stat.  305,  43  U.S.C  9->-9r5gl  and  m  order  to  determine  the  procedures  for 
establishing  rates  for  ;hr>  A!  -:sk,3  Rauroad,  it  is  hereby  ordered  as  follows: 

Section  1.  General  Responsibility    r^t   Secretary  of  Transpr^ia'on  is  su'hor 
ized  to  operate  and  administer  the  Alaska  Railroad,  except  tha*  '^:^  authonty 
of  the  Secretary  to  fix.  change,  or  modify  rates  for  the  tra:  s;;,  :  ation  of 
passengers  and  property  shall  be  subject  to  the  authority  of  the  Interstate 
Commerce  Commission,  pursuant  to  Section  3  of  this  Order. 

Sec.  2.  Rates— Secretary  o^  Transportation,  [a]  In  exercising  the  authority 
granted  by  this  Order  to  fix.  change,  or  modify  rates  of  the  Alaska  Railroad, 
the  Secretary  of  Transportation  is  authorized  to  establish  rates  and  enter  into 
rate  arrangements,  including  contracts,  with  other  parties  to  the  same  extent 
as  comparable  rail  carriers  subject  to  the  jurisdiction  of  the  Interstate  Com- 
merce Commission  under  subchapter  I  of  thapter  105  of  title  49  of  the  United 
States  Code.  Such  rates  shall  be  filed  wiih  the  Interstate  Commerce  Commis- 
sion to  the  same  extent  as  rates  are  filed  b^  comparable  rail  carriers  subject  to 
its  jurisdiction. 

(b)  Any  contract  filed  with  the  Commission  shall  be  available  to  any  other 
shipper  for  rates  and  services  for  transportation  of  the  same  type  of  commod- 
ity under  similar  conditions  to  the  contract  on  file,  if  the  other  shipper  is  able 
to  enter  into  such  contract  at  a  time  essentially  contemporaneous  with  the 
period  during  which  the  contract  on  file  is  offered. 

(c)  Connecting  water  carriers  may  participate  in  Alaska  Railroad  contract  rate 
agreements. 

(d)  Alaska  Railroad  rates,  rate  arrangements,  and  contracts  entered  into 
pursuant  to  this  Order  and  Executive  Order  No.  11107  of  April  26,  1963  are 
subject  to  the  actions  of  the  Interstate  Commerce  Commission,  pursuant  to 
Section  3  of  this  Order. 

Sec.  3.  Rates — Interstate  Commerce  Commission.  With  respect  to  rates  filed 
by  the  Secretary  with  the  Interstate  Commerce  Commission  pursuant  to 
Section  2  of  this  Order  the  Commission  may  act  in  the  same  marmer  as  though 
the  Alaska  Railroad  were  subject  to  section  10101a;  subchapter  I  of  chapter 
105;  subchapter  I  of  chapter  107:  subchapter  II  of  chapter  107,  except  sections 
10723  and  10724;  subchapter  III  of  chapter  107,  except  sections  10746  and 
10751;  subchapter  IV  of  chapter  107;  subchapter  I  of  chapter  111,  subchapter  II 
of  chapter  111;  and  chapter  117,  except  sections  11703  and  11704  of  title  49  of 
the  United  States  Code:  Provided,  however,  that  to  the  extent  Section  2  of  this 
Order  may  grant  additional  authority  or  impose  additional  limitations,  the 
standards  established  by  Section  2  shall  be  applicable. 
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Sec.  4.  Conforming  Provisions,  (a)  Execut.vp  Order  No    1110"  is  superseded 

(b)  Any  existing  Alaska  Railroad  rate  entered  into  ndt  r  F.xerut  ve  Order  No. 
11107  shall  have  the  same  force  and  effect  is  '  t  h  ui  t  een  enter  d  into  in 
accordance  with  the  provisions  of  this  Order 

(c)  Any  Alaska  Railroad  rate  entered  into  in  accordance  with  this  Order  shall 
be  deemed  to  be  in  compliance  with  the  Alaska  Railroad  Act,  as  amended. 
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THE  WHITE  HOUSE, 
July  19.  1983. 
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Proclamation   '>0~3  {,\   iu'\    19.  }9ii3 

Birentennidl  \par  of  the  Birth  of  Simon  B<jtivar 


bv   the  President  of  ihe  I  nited  Su^tt-s  o;  America 
A  ProclanidUon 

July  24.  1983,  marks  the  bicentennial  of  the  birth  of  Simon  Bolivar,  the  great 
Liberator  who  laid  the  foundation  for  the  Inter-American  System.  The  Govern- 
ment and  people  of  the  United  States  take  pride  in  joining  with  the  other 
countries  of  the  Americas  in  rrl^brating  this  historic  event.  A  great  soldier 
and  patriot,  Simon  Bolivar  sf  r.rs  as  an  inspiration  to  all  the  peoples  of  the 
western  hemisphere.  Through  turbulent  and  frustrating  times,  he  had  the 
vision  to  see  that  the  unity  of  the  Americas  could  be  achieved. 

Bolivar's  mihtary  prowess  made  independence  possible  for  Venezuela.  Colom- 
bia. Peru,  Ecuador,  Bolivia,  and  Panama  in  a  struggle  similar  to  that  which  had 
brought  the  United  States  its  liberty  forty  years  eariier.  Although  shaken  by 
personal  tragedy  and  disappointed  by  two  unsuccessful  attempts  to  establish 
an  independent  republic  in  his  homeland,  Bolivar  persevered.  His  burning 
desire  for  freedom  could  not  be  extinguished,  and  his  subsequent  brilliant 
military  victories  inspired  an  entire  continent.  Likewise,  his  vision  of  a  united 
Amencas  continues  to  inspire  new  generations  of  citizens  in  every  country  of 
this  hemisphere. 

Bolivar's  letter  from  Jamaica  on  September  6,  1815,  poignantly  expressed  his 
dream  of  a  union  "with  a  single  bond  that  unites  its  parts  among  themselves 
and  to  the  whole."  \X:\h  this  aim  in  mind,  he  convoked  the  Congress  of 
Panama  m  1826.  which  signalled  a  decisive  step  toward  ±e  -^-.o.  -  of  cooper- 
ation we  enjoy  today.  The  Treaty  drawn  up  by  that  Congress  w..s  ratified  by 
only  one  country,  but  the  idea  of  forming  a  coalition  of  American  Republics 
took  root,  slowly  developed,  and  finally  evolved  into  a  unique  and  beneficial 
system  of  international  cooperation. 

From  the  seeds  plan'ed  b.\  S  :r:  n  Bolivar,  the  Organization  of  American 
States  was  born.  Bo.:v  ^r  s  ideals  of  Pan  Americanism,  based  on  independ- 
ence, solidarity,  sovereignty,  as  well  as  the  right  of  all  nations  to  live  in  peace, 
find  clear  expression  in  the  Charter  of  the  Organization  of  American  States. 
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The  debt  owed  by  all  Americans  to  Simon  F3  uivar  s  incalculable.  Thus,  it  is 
fitting  that  we  should  pause  and  reflect  upon  his  great  achievements  in  this 
bicentennial  year  of  his  birth.  On  this  occasion,  we  in  the  United  States  join 
with  our  hemispheric  friends  to  remember  the  great  hero  whose  ideals  bind  us 
closer  together.  Bolivar,  more  than  any  other  Figure  in  the  history  of  the 
western  hemisphere,  understood  that,  while  we  are  citizens  of  separate 
countries,  we  are  members  of  one  family  in  the  new  world — we  are  Ameri- 
cans. 

The  Congress  of  the  United  States,  by  Senate  Concurrent  Resolution  14,  has 
authorized  and  requested  the  President  to  issue  a  proclamation  designating 
the  period  from  July  24,  1983  through  July  23,  1984.  as  the  bicentennial  year  of 
the  birth  of  Simon  Bolivar. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  year  beginning  July  24,  1983  through  July  23, 
1984  as  the  Bicentennial  Year  of  the  Birth  of  Simon  Bolivar,  hero  of  the 
independence  of  the  Americas. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  19th  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


KiicI  '-2CMU,  11:18  am) 
n,!!in«  code  3iq5-01-M 
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Proclamation  5074  of  July  19,  1983 

Temporary  Duty  Increases  and  Quantitative  Limitations  on  the 
Importation  Into  the  United  States  of  Certain  Stainless  Steel 
and  Alloy  Tool  Steel 


By  the  President  ot  the  United  States  of  Amenca 

A  Proclamation 

1  P-arsuant  to  section  201(d)(1)  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19 
U.S.C.  2251(d)(1)),  the  United  States  International  Trade  Commission  (USITCl 
on  May  6,  1983.  reported  to  the  President  the  results  of  its  Investigation  No 
TA-201^i8  under  section  201(b)  of  the  Trade  Act  (19  U.S.C.  2251  (b)l.  The 
USITC  determined  that  certain  bars;  wire  rods:  and  plates,  sheets,  and  strip. 
not  cut.  not  pressed,  and  not  stamped  to  nonrectangular  shape:  all  the 
foregoing  of  stainless  steel  or  certain  alloy  tool  steei:  and  round  wire  of  high 
speed  tool  steel:  provided  for  in  items  606.90,  606.93,  606.94.  606.95.  607.26. 
607.28,  607.34,  607.43.  607.46.  607.54,  607.72.  607.76.  60".88.  607.90.  608.26.  608.29, 
608.34,  608.43,  608.49.  608.57.  608.64,  and  609,45  of  the  Tanff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202).  are  being  imported  mto  the  United 
States  in  such  increased  quantities  as  to  be  a  substantial  cause  of  serious 
injury  to  the  domestic  industries  producing  articles  like  or  directly  competitive 
with  the  imported  articles.  The  USITC  recommended  the  miposition  of  quanti- 
tative restrictions  on  imports  of  articles  classified  in  the  above  TSUS  items 
with  exemptions  for  certain  articles  which  are  not  produced  in  the  United 
States  or  are  produced  in  such  small  quantities  that  their  exemption  would  not 
have  an  adverse  impact  on  the  domestic  industry. 

2.  On  July  5,  1983,  pursuant  to  section  202(b)(lj  of  the  Trade  Act  (19  U.S.C. 
2252(b)(1)).  and  after  taking  into  account  the  considerations  specified  in 
section  202(c)  of  the  Trade  Act  [19  U.S.C.  2252(c)).  I  determined  to  impose 
additional  tariffs  and  quantitative  restrictions,  with  exemptions  for  certain 
articles  which  are  not  produced  in  the  United  States  or  are  produced  in  such 
small  quantities  that  their  exemption  would  not  have  an  adverse  impact  on 
the  domestic  industry.  On  July  5.  1983,  in  accordance  with  section  203(b)(lj  of 
the  Trade  Act  (19  U.S.C.  2253(b)(1)),  I  transmitted  a  report  to  the  Congress 
setting  forth  my  determination  and  intention  to  proclaim  these  additional 
tariffs  and  quotas,  and  stating  the  reasons  why  my  decision  differed  from  the 
action  recommended  by  the  USITC. 

3.  Section  203(e)(1)  of  the  Trade  Act  (19  U.S.C,  2253(e)(1))  requires  that  import 
relief  be  proclaimed  and  take  effect  within  15  days  after  the  import  relief 
determination  date. 

4.  Pursuant  to  sections  203(a)(1).  203(a)(3),  and  203(e)(1)  of  the  Trade  Act  (19 
U.S.C.  2253(a)(1),  2253(a)(3),  and  2253(e)(1)).  I  am  providing  import  rehef 
through  the  temporary  imposition  of  increased  tariffs  and  quantitative  restric- 
tions on  certain  stainless  steel  and  alloy  too!  steel  as  hereinafter  proclaimed. 

5.  In  accordance  with  section  203(d)(2)  of  the  Trade  .Act  (19  U.S.C.  2253(di(2)),  I 
have  determined  that  the  level  of  import  relief  hereinafter  proclaimed  pursu- 
ant to  section  203(a)(3)  of  the  Trade  Act  (19  U,S,C.  2253(a)(3i)  permits  the 
importation  into  the  United  States  of  a  quantity  of  articles  which  is  not  less 
than  the  average  annual  quantity  of  such  articles  imported  into  the  United 
States  in  the  1972-1982  period,  exclusive  of  1975  and  1982,  which  I  have 
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determined  to  be  the  most  recent  representative  period  for  imports  of  such 
articles. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  sections  203  and  604  of  the  Trade  Act 
(19  U.S.C  2253  and  2483),  and  in  accordance  with  Article  XIX  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  [61  Stat.  (pt.  5]  A58;  8  UST  [pi.  2) 
1786),  do  proclaim  that— 

(1)  Part  I  of  Schedule  XX  of  the  GATT  is  modified  to  conform  to  the  action 
taken  in  the  Annex  to  this  proclamation. 

(2)  Subpart  A.  part  2  of  the  Appendix  to  the  TSUS  is  modified  as  set  forth  in 
the  Annex  to  this  proclamation, 

(3)  The  United  States  Trade  Representative  (USTR)  is  hereby  directed  to 
take  such  actions  and  perform  such  functions  for  the  United  States  as  may  be 
necessary  to  administer  and  implement  the  relief  set  forth  in  the  Annex 
hereto,  including  tie  allocation  of  quota  quantities  on  a  country-by-country 
basis;  to  negotiate  orderly  marketing  agreements  pursuant  to  section  203  of  the 
Trade  Act  (19  U  S  C  2253],  and  to  modify,  pursuant  to  section  203,  the  relief 
set  forth  Ln  the  Annex  hereto,  In  order  to  carry  out  said  directive,  the  USTR  is 
hereby  authorized  to  delegate  to  appropriate  officials  or  agencies  of  the 
United  States  authority  to  perform  any  functions  necessary  for  the  implemen- 
tation and  administration  of  said  relief.  The  USTR  is  hereby  authorized  to 
make  any  changes  in  the  headnote  or  TSUS  items  created  in  the  Annex  hereto 
which  may  be  necessary  to  implement  the  foregoing  authority,  such  changes  to 
be  effective  on  or  after  the  date  of  their  publication  in  the  Federal  Register  or 
such  other  date  as  may  be  specified  therein. 

(4)  The  President's  authority  in  sections  203(g)  (1)  and  (2)  of  the  Trade  Act 
(19  U.S.C  2253(g)  fl]  anr'  (2))  to  prescribe  regulations  providing  for  the 
efficient  and  fair  administration  of  any  restriction  herein  proclaimed  or  gov- 
erning the  entry  or  withdrawal  from  warehouse  of  articles  covered  by  any 
orderly  marketing  agreement  negotiated  hereunder  or  of  like  articles  which 
are  the  product  of  countries  not  parties  to  any  such  agreement,  has  been 
delegated  to  the  Secretary  of  the  Treasury  pursuant  to  section  5(b)  of  Execu- 
tive Order  No.  11846,  as  amended.  Such  authority  shall  be  exercised  by  the 
Secretary  of  the  Treasury,  upon  direction  by  the  USTR.  in  consultation  with 
representatives  of  the  member  agencies  of  the  Trade  PoUcy  Staff  Committee. 

(5)  The  USTR  is  directed  to  conduct  an  armual  review  of  the  necessity  for 
and  effectiveness  of  such  relief  and  recommend  to  the  President  any  appropri- 
ate action  under  section  203(h)(4)  of  the  Trade  Act  (19  U.S.C.  2253(h)(4j),  and 
to  set  up  such  interagency  bodies  as  may  be  necessary  to  monitor  the  progress 
toward  adjustment  of  the  domestic  industry. 

(6)  The  Secretary  of  the  Treasury  shall  take  such  actions,  not  otherwise  in 
contravention  of  law  or  in  derogation  of  the  authority  of  the  Secretary,  as  the 
USTR  shall  determine  are  necessary  to  implement  any  import  relief  under  this 
proclamation,  or  modifications  thereof. 

[7]  This  proclamation  shall  be  effective  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  July  20,  1983.  and 
before  the  close  of  July  19, 1987.  unless  the  period  of  its  effectiveness  is  earlier 
expressly  modified  or  terminated. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  19th.  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  esghty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Subpart  A,  :-it   2   of  the 
the  United  suites  (19  U.; 


ppenoix  to  the  Tariff  Schedules  of 
.  I. 02)  is  modified  — 


(a)  toy  adding  in  numerical  sequence  the  following  new 
headnote  10: 

"10.   Additional  duties  and  quantitative  limitations 
on  stainless  steel  and  alloy  tool  steel.  —  The 
provisions  of  tris  headnote  apply  to  items  926.00 
through  926.2  3,  : -elusive,  of  this  subpart.   The 
duties  provi--i  f  r  — .  items  926.00  and  926.05  and 
the  quantitative  Iimts'ions  set  forth  in  items 
926.10  thrcj^h  9;6.^j,  inclusive,  are  in  addition 
to  the  duties  trcvided  for  the  subject  articles 
in  schedule  t,  part  13,  or  in  item  832.00,  part 
3A,  schedule  s,    -rere  applicable. 

(a)  Definitions.  -  For  the  purposes  of  this  subpart  - 

(i)  the  terra  "restraint  period*  refers  to  a 
3-mpnth  period  provided  for  in  the  Quota 
Quantity  column  for  items  926.10 
through  926.23,  inclusive; 

(ii)  the  terras  "razor  blade  steel"  and 

"chipper  knife  steel"  are  defined  as 
provided  in  headnotes  2(h) (x)  and 
2(h) (viii),  respectively,  of  part  2B, 
schedule  6; 

(iii)  the  term  "band  saw  steel"  refers  to 
alloy  tool  steel  which  contains,  in 
addition  to  iron,  each  of  the  following 
elements  by  weight  in  the  amounts 
specified : 


(A)  carbon: 

(B)  manganese: 

(C)  sulfur: 

(D)  phosphorus; 

(E)  silicon: 

(F)  chromium: 


not  less  than  0.47  nor 
more  than  0.53  percent; 

not  less  than  0.60  nor 
more  than  0.90  percent; 

none,  or  not  more  than 
0.015  percent; 

none,  or  not  more  than 
0.025  percent; 

not  less  than  0.10  nor 
more  than  0.2  5  percent; 

not  less  than  0.90  nor 
more  than  1.10  percent; 
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(G)    nickel: 

(H)  molybdenum: 
(IJ)  vanadium: 


not  less  than  0.50  nor 
more  than  0.70  percent; 

not  less  than  0.90  nor 
more  than  1.10  percent; 
and 

not  less  than  0.08  per- 
cent nor  more  than  0.15 
percent; 


(iv) 


the  term  "cladding  grade  434  stainless 
steel  sheet"  refers  to  stainless  steel 
sheet,  not  under  0.055  inch  and  not 
over  0.065  inch  in  thickness,  not  under 
25.5  inches  and  not  over  26.25  inches 
in  width,  containing  by  weight  not  more 
than  0.12  percent  carbon;  not 
less  than  16  percent  nor  more  than  18 
percent  chromium;  ar.d  not  less  than  0.75 
percent  nor  more  than  1.25  percent  moly- 
bdenum; certified  by  tne  importer  of 
record  or  the  ultimate  consignee  at  the 
time  of  entry  for  use  in  the  manufac- 
ture of  stainless  steel-clad-aluminum 
automobile  trim. 


(b)  Shortfall. —  During  the  las 
of  a  restraint  period,  if  the  U 
Representative  (USTR)  determine 
quantity  under  an  item  hereof  i 
used  during  that  restraint  peri 
to  the  extent  permitted  by  law, 
quantity  for  that  item  during  t 
restraint  period  to  reallocate 
portion  thereof  to  the  quota  qu 
item,  such  modifications  to  be 
date  of  their  publication  in  th 


t  30-day  period 
nited  States  Trade 
s  that  any  quota 
s  unlikely  to  be 
od,  the  USTR  may, 
modify  the  quota 
he  remainder  of  that 
the  shortfall  or  any 
antity  of  any  other 
effective  on  the 
e  Federal  Register. 


(c)  Carryover 
specified  for 
during  any  re 
Federal  Regis 


. —  Whenever  the 

an  item  has  not 

straint  period,  t 

ter  notice  author 


during  subseq 
not  to  exceed 
quantity  spec 
the  amount  en 
amount  shall 
quantity  ther 


uent  restraint  pe 
the  difference  b 
ified  for  such  re 
tered  during  that 
not  be  counted  aq 
efor . 


quota  quantity 
been  entered 
he  USTR  may  by 
ize  the  entry 
riods  of  an  amount 
etween  the  quota 
straint  period  and 

period;  and  such 
ainst  the  quota 


<d)  Exceeding  restraint  levels. —  The  USTR  may  by 
Federal  Register  notice  authorize  the  restraint 
levels  for  any  quota  quantity  to  be  exceeded  by 
not  more  than  10  percent  during  any  restraint 
period.   If  a  quota  quantity  is  exceeded  during 
a  restraint  period,  the  USTR  shall  make  a  down- 
ward adjustment  of  the  corresponding  quota 
quantity  for  the  next  restraint  period  in  the 
absolute  amount  the  preceding  restraint  level 
was  exceeded. 
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(e)  Adjustments.--  If  ary  court  r  ,-•- y- .:ountry 
allocations  of  quota  quantities  are   :Ta::e  by 
the  USTR,  the  L'STR  may  n-SKe    ir.e    r.ecessar'-  adjust- 
ments t:  t-e  appropriate  ijota  quantities. 


(f)  United  States  Inter 


ational  Trade  Coaniission 
SITC  shall  conduct 


(USITC)  sdrveys.--  Tn 

mandatory  surveys  witn  respect  to  the  products 

subject  to  import  relief  ^-ct-r  each  item 

involved  as  follows: 


(i)  Quarter 


to  ob 
data 
emplo 
from 
on  pr 
initi 
quart 
of  19 
indiv 
shall 
less 
cf  th 
shall 
surve 
resul 
of  th 
s  ^  r  V  e 
tt 


.--  S-rveys  by 

tain  frorr.  dorrestic  pr? 
on  production,  sripfitief 
yment,  and  rrar-hours; 


q';ar  ter 
'  ■  J  u  c  e  r  s  m  o  n  t  h  1  y 
ts,  prices, 
ana  tc  octai^. 


importers  data  by  calendar  u_arter 
ices,  orders,  and  inventories.   The 
al  surveys  snail  cover  tne  fojrtn 
er  of  1962  and  tne  first  two  quarte) 
83;  subsequent  surveys  will  cover 
idual  quarters;  the  last  sucn  surve 
cover  the  quarter  which  ends  not 


than  60  days  prior  to 
e  import  restraints - 


:  e  riT:  i 


on 


r.e 


if 


tr 


publisn  the  results  ...t  tne  initial 
ys  by  OctoDer  1,  1983  and  f-e 
ts  of  later  surveys  witnm  4b    days 
e  end  of  the  surveyed  ^^arter.  Sucn 
ys  will  oe  conducted  montniy,  ^pon 
en  request  cf  tne  LSTP  to  tne 
e  USTR  deterni^^es  tnat  monthi; 
tmq  is  necessary. 


ITC, 


veys  to  obtain 


procvcers  cat  a  fc.  cal 
C-  fits,  'C  r  d  e  r  £   a  n  "^  ^  ■"  v 
nnual  data  o n  capita- 
capacity",  and  r e s e a r  >: 


( i i )  Annual 1 y . - -  A 
from  domestic 
quarter  on  pr 
tor ies  ,  and  a 

expenditures, 

developmient    expenditures.       Tne    : 
surveys   s.hail  cover  thse   fourt^n  -q^rter   ot 
1982  and  calendar  year  19bi,   as  apprx>- 
priate,   and  calendar  year  19b3,  a.nd  trie 
results  shall   be  puDiis.''>ed  cy  Marcr.   jI, 
l-^aA.     TlTe  res'ultis  cf  suDseo'uent  s..ir-,'ei"S 
snail   oe  published  by  March   31  of  each 
year  thereafter  so  long  a?   t-ne   i.Tj:x;rt 
restraints   in  this  subpart   are   m 
effect.     With  each  annual   s^r.-ey,   the 
tBITC  snail   also  report   t-,ne  p^-cjojcticn, 
capacity,   and  capacity   utilization,  to 
the  extent  the  i.nformat  kot,   can  :.>e  ct-taine-c 
for  each  country  which   is  a  ma^or  5-j^-^..er 
of   imports,   and  any  prcjectec  cnanaes  in 
production,   capacity,   and  caj;iacity 
utilizaticr.  for  tr*ose  ;x;>.u.- tri.es. '". 


er.- 


and 


.dj. 
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(b)   by  inserting  in  nimerical  sequence  the  following  new  provisions: 


•Item 


Articles 


926.00 


926. 


Sheets  and  strip  of 
stainless  steel 
(except  razor  blade 
steel,  and  cladding 
grade  434  stainless 
steel  sheet)   provided 
for  in  items  607.76, 
607.9:,    0L-.:9, 
608.4  i,    cir.^   -308.57, 
part  2B,  schedule  6, 
all  the  foregoing 
vtietr,er  or  not 
entitled   to  duty-free 
treatinent  under  item 
832.00,  part  3A, 


scne^J^.- 


Plates  cr   stainless 
steel  proviced  for  in 
items  6u7.7o  and 
607.90,  part  2B, 
scned'jle  b,  all  the 
foregoing  whether 
or  not  er.titled  to 
dat^^free  treatment 
under   item  832.00, 
part   3A,   schedule  8... 


Rates  of  duty 


July  20, 

1983 
through 
July  i9, 

1984 


Effective  with  re^ject  to  articles 
entered  during  the  period  — 


July  20, 

1984 
through 
July  19, 

1985 


July  20, 

1985 
through 
July  19, 

1986 


July  20, 

1986 
through 
July  19, 

1987 


10%  ad  val.  8%  ad  val,   6%  ad  val.   4%  ad  val.  No  change 


8%  ad  val.   6%  ad  val.   5%  ad  val.   4%  ad  val.  No  change 
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Item 


Articles 


V«*'ie'-iever  the  ^e3pe^.■t .  .-e   a^'r6-.5ate 
qi.^a.ntitv  vvt   articles  specified 
tjel'.^   for    items  926.10  tnrouqn 
y..fc.ij,    i.'iciosive,  has  tieen 
entered   m  any  restrairt  period 
!i-r-,etJTer  ,    for   tariff   purposes,    xr 
sc.'fieiiuie  b  or   in   item  832.0c  of 
schedule  Bs,    no  article   in  such 
Item  rr^y  t^e  er.tered  during   t.ne 
remai.nder  of   such  restraint 
perioc::,   except   as  provided    ir 
hieaoncte   IC: 

liars  of    stainless  steel  , 
pro^'lded   for    m   item  606.%, 
part  2B,   schedule  6: 

926.10  If  entered  during  the 
period   frcr,  July  20, 
1983,   througr, 

July  19,    1984, 

Loci  usi  ve 

926.11  If  entered  during   the 
tjeriod  frcTi  July  2C, 
x9«4,   through 

July  19,    1985, 

incl osive 

'^•^fc-12  If  entered  d'uring  tfie 

period   froir.  July  20, 
1965,   through 
July   19.    1986, 

incli^ive .  .  . 

'^^6.13  If   entered  during   tr»e 

period  frar.  July  2C , 
:9B6,    tnrouqh 
^'^ly  19,    1987, 

^nchisive 

Wire   rod  of    stairJess  steel, 
provided   for   m   itero  607,26 
and  607.43,   part   2B, 
scnedule  6: 
926.15  If  entered  during   tr>e 

period  fran  July  2C, 
i.983,   through 
July  19,    1984, 

mci  usive 

y^fc-lb  If  entered  duri/ig  the 

period  frcn  July  20, 

1984,  through 
July  19,    1985, 
i.'xrlusive 

5*26.17  If  entered  during   trie 

f-ieriod   frxxr  July  20, 

1985,  through 
July  19,    1986, 
inclusive ,  . . 


Quota  Quantity 

,;  m  srx>rt  tons) 

Entered  duri.'Tg  the  restrcdnt  period*— 

July  20  a-toc-er  2C       January  20      ^^il  20 

through  throsjgr.  '.Tjr:y^ih  througn 

(Jctooer  19       January  .9        Apr  i,   19  J.^v   :9 


fe,'^5C 


6,950 


',150 


,37"^ 


4,925 


5,0''5 


b,^:x) 


6.950 


7,150 


7,375 


4,925 


,075 


6,750 


6,950 


7,150 


7,375 


4,925 


5,075 


€,■'50 


6,9iH) 


7,150 


7,375 


4, "^5  4,775  4,775  4,775 


4  '-:s 


5,075 
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Itan  : 


Articles 


CXiDta  Ojantity 
\  ir,  siTCTt  tons) 


Entered  dur  i ng^  the  restraint  period — 

July  20            OciEF-ef  20  January  20      April  20 

through            tnrough  through            through 

October  19      January  19  April  19          Judy  19 


926.18 


926.20 


926.21 


926.22 


926.23 


*t»enever  the  respective, 
etc.    (oon.): 

Wire  rod,  etc.   (con.): 

If  entered  during  the 

period  fron  July  20, 

1986,  through 

July  19,  1987, 

inclusive 5,225  5,225 

Bars,  wire  rods,  plates, 
sheets,  and  strip,  all  the 
foregoing  of  alloy  tool 
steel    (excq*  chipper  knife 
steel  and  band  saw  steel) , 
provided  for  in  items 
606.95,  607.28,  607.34, 
607.46,  607.54,  607.72, 
•  607.88,  608.34,  608.49,  arxl 
608.64,  and  round  wire  of 
high  speed  tool  steel, 
provided  for  in  item  609.45, 
part  2B,  schedule  6: 

If  entered  during  the 

period  from  July  20, 

1983,  through 
July  19,  1984, 

inclusive 5,600  5,600 

If  entered  during  the 
period  fron  July  20, 

1984,  through 
July  19,  1985, 

inclusive 5,775  5,775 

If  entered  during  the 
period  from  July  20, 

1985,  through 
July  19,  1986, 

inclusive 5,950  5,950 

If  entered  during  the 
period  from  July  20, 

1986,  through 
July  19,  1987, 

inclusive 6,125       6,125 


5,225 


5,225 


5,600 


5,775 


5,950 


6,125 


5,600 


5,775 


5,950 


6,125" 
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Filed  "-20-33.  :i,;9  dm) 
Billing  code  3195-Cn-C 


33241 


Rules  and  Regulations 


Federal    Register 
VoL  M.  No.  141 
Thuraday.  July  21,  1963 


This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   docume'its   having 
general   applicabiltty   and   legal   eWect.    niost 
of  which   are   keyed   to   and   codified   in 
tf>e  Code  o»   Federal   Regulations,   which  is 
published   under   50   titles   pursuant   to   44 
U.SC     1510 

The  Code  of  Federal   Regulations  ts  soW 
by  the  Supenntendent  of  Documents. 
Pnces   of   new   txjoks   are   listed   in   the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFR  Part  301 
(Docket  No.  63-328] 
WItchweed  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rule. 


summary:  This  document  affirms  the 
interim  rule  which  amended  the  list  of 
suppressive  areas  under  the  witchweed 
quarantme  and  regulations  by  adding 
areas  in  9  counties  in  North  Carohna 
and  1  county  m  South  Carolina  to  the 
list  of  suppressive  areas  and  by  deleting 
areas  in  9  counties  in  North  Carolina 
and  3  counties  in  South  Carolina  from 
the  list  of  suppressive  areas.  Other 
changes  were  also  made  to  reflect 
changes  in  ownership  of  certain 
properties  and  to  make  corrections  in 
certain  descriptions  to  more  accurately 
describe  the  area  regulated.  This  action 
is  necessary  to  prevent  the  artificial 
spread  of  witchweed  and  to  delete 
unnecessary  restrictions  of  the  interstate 
movement  of  regulated  articles. 
EFFECTIVE  DATE;  fulv  21.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  F,  Sand.  Staff  Officer.  Field 
Opeartions  Support  Staff., Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-8295. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  amendment  has  been  issued  in 
conformance  with  Exacutive  Order 
12291.  and  has  b^en  determined  to  be 
not  a  "major  rule."  Based  on  information 


compiled  by  the  Department,  it  has  been 
determmed  that  the  amendment  will 
have  an  annual  effect  on  the  economy  of 
approximately  $650.  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  mdividual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr,  Bert  W  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  and  should 
not  have  a  significant  economic  impact 
on  any  small  organizations  or  small 
governmental  jurisdictions.  This  action 
affects  the  interstate  movement  of 
regulated  articles  from  specified  areas  in 
North  Carolina  and  South  Carolina. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
these  are  approximately  290,000  small 
entities  that  move  regulated  articles 
interstate  from  such  States  and  many 
hundreds  of  thousands  of  small  entities 
that  move  regulated  articles  interstate 
from  other  States.  However,  based  on 
such  information,  it  has  been 
determined  that  only  approximately  35 
entities  move  regulated  articles 
interstate  from  the  specified  areas 
affected  by  this  action.  Further,  the 
overall  economic  im.pact  from  this 
action  is  estimated  to  be  only  about 
S650. 

Background 

A  document  published  in  the  Federal 
Register  on  April  18,  1983  (48  FR  16465- 
16474).  set  forth  an  interin;  rule 
amending  §  301.80-2a  of  tne  witchweed 
quarantine  and  regulations  (7  CFR 
301.80-2a).  The  document  amended  ..le 
quarantine  and  regulations  by  adding 


areas  in  9  counties  in  North  Carolina 
and  1  county  in  South  Carolina  to  the 
list  of  suppressive  areas  and  by  deleting 
areas  in  9  counties  in  .North  Carolina 
and  3  counties  in  South  Carolina  from 
the  list  of  suppressive  areas  Other 
changes  were  also  made  to  refiecl 
changes  in  ownership  of  certain 
properties  and  to  make  corrections  in 
certain  descriptions  to  more  accurately 
described  the  area  regulated. 

The  amendment  became  effective  on 
the  date  of  publication  The  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  artificial  spread  of 
the  witchweed  and  to  delete 
unnecessan,'  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment  The  factual  situations 
which  were  set  forth  m  the  document  of 
April  18.  1983  still  provide  a  basis  for 
the  amendment.  Accordingly  it  has 
been  determined  that  the  amendment 
should  remain  effective  as  published  in 
the  Federal  Register  on  Apnl  1&  1983 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant  pests. 
Quarantine.  Transportation.  Witchweed. 

(Sees.  &  9.  37  Stat  3ia  as  amended,  sec.  106, 
71  Stat  33  (7  U.SC  161,  162.  ISOee):  37  FR 
28464.  28477:  38  FR  19141.  7  CFR  301.80) 

Done  at  Washingtoa  D.C..  this  18th  day  of 
July  1983. 
Harvey  L  Ford 

Deputy  Administrator.  Plant  Protection^nd 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  W-19(ni  Filod  r-a>-83  i:4i  »m\ 
BIUJMO  COOC  3410-M-M 


Agricultural  Marketing  Service 

7  CFR  Part  908 

I  Valencia  Orar>9«  Reg.  309] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California^ 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA 

ACTION:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
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Valencia  oranges  that  may  be  shipped 

to  market  durmg  the  period  July  22-July 

28,  1983.  Such  action  is  needed  to 

provide  for  orderly  marketing  of  fresh 

Valencia  oranges  for  this  period  due  to 

the  marketing  situation  confronting  the 

orange  industry. 

EFFECTIVE  DATE;  July  22. 1983. 

FOR  FliWTHER  INFORMATION  CONTACT 

William  J.  Doyle,  202-147-5975. 

SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Maniey,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  wU  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
906),  regulating  the  handling  of  Valencia 
oranges  grown  in  Anzona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  Is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketino  policy  was  recommended  by 
the  comniitiee  following  discussion  at  a 
public  meeting  on  February  22,  1983.  The 
committee  met  again  publicly  on  July  19. 
1983  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  IS  further  found  that  it  is 
impracticable  and  contrary  to  the  pubhc 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 


declared  poUcy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders. 
California,  Arizona.  Oranges  (Valencia). 

PART  908— {AMENDED] 

1.  Section  908.609  is  added  as  follows: 

§  906.609    Valencia  orange  regulation  309. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
22. 1983  through  July  28, 1983.  are 
established  as  follows: 

(a)  District  1:  336,000  cartons; 

(b)  District  2:  364.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
801-674) 

Dated:  July  20, 1983. 
Charles  R.  Brader. 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  83-  19<)75  Kilrd  7-20-83;  Jl  J4  un| 
BIUJNG  CODE  34U>-03-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service: 
Availability  of  Service  Records 

agency:  Inunigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  designates 
Applications  Adjudicators  and  Contact 
Representatives  assigned  to  Up-Front 
Adjudications  as  Immigration  Officers. 
The  addition  of  these  positions  to  the 
officer  ranks  is  necessary  to  carry  out 
the  duties  specified  in  Up-Front 
Adjudications,  and  formalizes  a 
procedure  which  will  benefit  the  public 
and  enhance  compliance  with  the  Act. 
EFFECTIVE  DATE:  July  21,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives  & 
Instructions,  Inunigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048. 


For  Specific  Information:  Thomas 
Cook,  Inunigration  Examiner, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Washington,  D.C. 
20538.  Telephone:  (202)  633-3946. 

SUPPLEMENTARY  INFORMATION:  Over  the 
past  few  years,  the  Adjudication  and 
Naturalization  Division  of  the  Service 
has  been  operating  under  severe 
budgetary  restraints.  At  the  same,  time, 
the  workloads  and  backlogs  in  this 
program  have  been  increasing.  In  order 
to  deal  with  these  excessive  workloads, 
the  Adjudication  staff  developed  a 
procediu"e  named  Up-Front 
Adjudications  (UFA).  UFA  is  a 
procedure  where  less  complex 
applications  and  petitions  are 
adjudicated  immediately  upon  receipt. 

The  philosophy  behind  UFA  is  that  by 
quickly  disposing  of  volumes  of 
relatively  simple,  uncomplicated  cases 
before  they  become  part  of  the  pending 
workload,  INS  can  lower  the  cost  of 
adjudicating  them,  expend  less  time  and 
money  responding  to  status  inquiries 
and  complaints  and.  at  the  same  time 
improve  service  to  the  public.  By  doing 
so.  INS  can  divert  portions  of  its  limited 
adjudications  resources  to  other  types  of 
work  which  more  properly  justify 
expenditure  of  money  and  manpower, 
such  as  cases  which  are  more  complex, 
present  meaningful  questions  of  fact  or 
law.  or  may  be  fraudulent.  A  UFA  test 
was  conducted  for  a  period  of  four 
months  at  the  Boston  and  Houston 
District  offices.  Based  on  the  analysis  of 
the  more  than  6,400  completed  cases,  it 
was  found  that  the  expenditure  of  INS 
resources  to  adjudicate  these  cases 
under  UFA  procedures  was  significantly 
less  than  that  under  traditional 
adjudication  methods. 

In  order  to  continue  the  success  which 
UFA  has  achieved,  it  is  necessary  to 
have  permanent  positions  to  continue 
the  program.  The  two  positions 
designated.  Applications  Adjudicator, 
and  Contact  Representative,  assigned  to 
UFA  duties,  are  added  to  the 
Immigration  Officer  classification  to 
enable  them  to  exercise  the  powers  and 
duties  of  such  officers  as  specified  in  the 
Act  in  the  performance  of  UFA 
responsibilities. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  order  is  exempt  therefrom 
as  provided  by  paragraph  (a)(2)  of  §553, 
which  exempts  matters  relating  to 
agency  management  or  personnel. 

This  order  is  not  a  rule  within  the 
meaning  of  Section  1(a)  of  E.0. 12291 
because  it  is  within  the  exception 
defined  in  paragraph  1(a)(3)  which 
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relates  to  agency  organization, 
management  or  personnel. 

The  provisions  of  5  U.S.C.  601  el  seg. 
of  the  Regulatory  Flexibility  Act  relating 
to  certification  or  a  regulatory  flexibility 
analysis,  do  not  apply  since  this  order  is 
not  within  the  definition  of  a  rule  as 
defined  in  5  U.S.C.  601(2). 

List  of  Subjects  in  8  CFR  Part  103 

Authority  delegation  (Government  • 
Agencies),  Organization  and  functions 
(Government  Agencies). 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows. 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS.  AVAILABIUTY 
OF  SERVICE  RECORDS 

1.  Section  103,1  is  amended  by 
revising  paragraph  (qj  to  read  as 
follows; 

§103.1     Delegations  of  Autt>ority. 
•         »         .         .  . 

(q)  Immigration  Officer.  Any 
immigration  inspector,  immigration 
examiner,  border  patrol  agent  aircraft 
pilot  airplane  pilot  helicopter  pilot, 
deportation  officer,  detention  officer, 
detention  guard,  investigator,  general 
attorney,  paralegal  specialist, 
applications  adjudicator,  contact 
representative,  or  supervisory  officer  of 
such  employees  is  hereby  designated  as 
an  immigration  officer  authorized  to 
exercise  the  powers  and  duties  of  such 
officer  as  specified  by  the  Act  and  this 
chapter. 


(Sec.  103  of  the  INA;  8  U.S.C.  1103) 

Dated:  July  14,  1983. 
Gerald  R.  Riso, 

Deputy  Commissioner,  Immigration  and 
Naturalization  Service. 

(FR  Doc  83-19559  Filed  7-20-83:  a-4S  ami 
WLLIMG  CODE  4410-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  55 

Partial  Regionalization  of  the  Operator 
Licensing  Function  To  Include 
Region  I 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  NRC  is  amending  ite 

regulations  relating  to  operator  licenses 
to  provide  information  concerning  the 
further  implementation  of  NIRC's 
regional  licensing  program.  This 


amertHmcnt  states  that  authority  and 
responsibility  for  the  issuance  of 
licenses  for  operators  and  senior 
operators  of  licensed  nuclear  reactors 
located  in  Region  I  has  been  assigned 
and  delegated  to  the  Regional 
Administrator  of  Region  L  This 
amendment  u  necessary  to  inform 
licensees,  operators,  applicants,  and  the 
public  of  current  NfRC  organization  and 
practice. 

EFFECTIVE  DATE  July  21.  1983. 

POP  FURTHEW  INFORMATION  CONTACT: 

Don  H.  Beckham.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commissioa  Washington. 
DC.  20555:  Telephone  (301)  492-*fl68. 
SUPf>L£MENTARY  INFORMATION:  In 
further  implementation  of  its 
regionalization  program,  the 
Commission  has  delegated  to  the 
Regional  Administrator  of  Region  I 
authority  and  responsibihty  pursuant  to 
the  regulations  in  10  CFR  Part  55  to  issue 
and  renew  Ucenses  for  operators  and 
senior  operators  of  nuclear  reactors 
licensed  under  10  CFR  Part  50  and 
located  in  this  region. 

The  general  delegation  of  authority  for 
the  Regional  Administrators  is 
described  in  NRC  Manual  Chapter  012a 
Fhirsuant  to  that  general  delegation  of 
authority,  the  Executive  Director  for 
Operations  and  the  Director  of  Nuclear 
Reactor  Regulation  on  November  2Z 
1982,  assigned  and  delegated  to  the 
Regional  Administrators  for  Regions  II 
and  III  the  responsibility  under  10  CFR 
Part  55  for  licensing  operators  of  nuclear 
reactors  licensed  under  10  CFR  Part  50 
and  located  in  Regions  11  and  III.  .Now. 
this  same  responsibihty  has  been 
assigned  to  the  Regional  Administrator 
for  Region  I.  A  copy  of  the  delegation  of 
authority  has  been  placed  in  the 
Commission's  pubhc  document  room  at 
1717  H  Street.  .\W.,  Washington.  DC. 
and  at  the  Region  I  Office.  631  Park 
Avenue.  King  of  Prussia.  Pennsylvania 
19406.  where  it  is  available  for 
inspection  and  copying  by  the  public. 
Assignment  of  this  authority  and 
responsibility  to  the  Regional 
Administrators  for  Regions  II  and  III 
was  reflected  m  a  final  rule  published 
December  22,  1982  (47  FR  56984). 

TTie  revised  regulations  are  intended 
to  inform  licensees  and  the  public  of 
current  NRC  practices  and  organization. 

Since  the  amendments  to  Part  55  are 
nonsubstantive  and  relate  to  matters  of 
Agency  organization  and  procedure,  the 
notice  and  comment  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  do  not  apply  and  good  cause  exists 
for  making  the  amendments  effective 
upon  publication  without  the  customary 
30-day  waiting  period. 


Paperwock  ReductkM  Act  StateaMDt 

Tliis  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Ad  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  numbers  3150-0018 
and  3150-0024. 

List  of  Subjects  in  10  CFR  Part  55 

Manpower  training  programs.  Nuclear 
power  plants  and  reactors.  Penalty. 
Reporting  requirements. 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Energy  Reorganization 
Act  of  1974.  as  amended,  and  5  U.S.C. 
552  and  553,  the  following  amendments 
to  10  CFR  Part  55  are  published  as  a 
document  subject  to  codification. 

PART  55— OPERATORS'  UCENSES 

1.  The  authority  citation  for  Part  55 
continues  to  read  as  follows: 

Authority:  Sees.  107. 161.  68  Stat.  939.  948. 
88  amended  (42  U.S.C.  2137.  2201):  »ec«.  201. 

202.  88  Stat.  124Z  a«  amended.  1244  (42  U.S.C 
5841,  5842). 

Section  55.40  also  issued  under  sees.  186, 
187.  68  Stat.  955  (42  U.S.C-  2236,  2237). 

For  the  purposes  of  sec  223.  68  Stat-  958.  as 
amended  (42  U.S-C  2273):  §§  55.3  and 
55.31(a)-(d)  are  issued  under  sec.  161 1  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(1)):  and 
i  55.41  18  issued  under  sec.  1610  68  Stai  950. 
as  amended  (42  U.S.C    2201(o)V 

2.  In  §  55.5,  a  new  paragraph  (b)(2)  is 
added;  paragraphs  (b)(2)  and  (bj(3)  are 
redesignated  (b)(3)  and  rb)(4). 
respectively;  and  paragraph  (b)(1)  is 
revised  to  read  as  follows; 

§  55.5    Communicatktns. 


fb)(l)  The  Commission  has  delegated 
to  the  Regional  Administrators  of 
Regions  I.  II.  and  III  authority  and 
responsibility  pursuant  to  the 
regulations  in  this  part  for  the  issuance 
and  renewal  of  licenses  for  operators 
and  senior  operators  of  nuclear  reactors 
Ucensed  under  10  CFR  Part  50  and 
located  in  the  regions. 

(2)  Any  application  filed  under  the 
regulations  in  this  part  involving  a 
nuclear  reactor  licensed  under  10  CFR 
Part  50  and  located  in  Region  I  and  any 
inquiry,  communication,  mformatiorv.  or 
report  relating  to  matters  subiect  to  the 
regulations  m  this  part  and  involving  a 
nuclear  reactor  hcensed  under  10  CFR 
Part  50  and  located  in  Region  I  must  be 
submitted  by  mail  or  in  person  to  the 
Regional  Administrator,  Region  L  US. 
Nuclear  Regulatory  Commission.  631 
Park  Avenue.  King  of  Prussia, 
Pennsylvania  19406.  The  Regional 
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Administrator  of  Region  I  or  his 
designee  will  transmit  to  the  Director  c* 
Nuclear  Reactor  Regulation  any  matter 
that  is  not  within  the  scope  of  the 
Regional  Administrator's  delegated 
authority. 


Dated  at  Bethesda.  Maryland,  this  Isf  day 
of  July  19«3. 

Nuclear  Regulatory  Commission. 
William  |.  Ehrcks, 
Executive  Director  for  Operations. 

FR  Dot  83-;9-ll  Fiipd --a>-«3;«;4S«inl 
BIUJNG  CODE  75W-01-M 


FEDERAL  ELECTION  COMMISSION 
1 1  CFR  Part  9008 

(Notice  1983-201 

Presidential  Election  Campaign  Fund, 
Federal  Financing  of  Presidential 
Nominating  Conventions 

agency:  Federal  Election  Commission. 
ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  The  Commission  is 
publishing  today  technical  amendments 
to  its  regulations  at  11  CFR  Part  9008 
which  govern  public  financing  of 
Presidential  Nominating  Conventions. 
These  amendinents  are  intended  to 
bring  the  regulations  into  conformance 
with  the  1979  Amendments  to  the 
Federal  Election  Campaign  Act  of  1971 
(Pub  L  96-187).  11  CFR  Part  9008  has 
also  been  amended  to  change  the 
terminology  defining  the  metropolitan 
area  in  which  the  convention  city  is 
located  in  accordance  with  new 
standards  established  by  the  Office  of 
Management  and  Budget. 
EFFECTIVE  DATE:  July  21.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper.  .Assistant  General 
Counsel,  1325  K  Street,  NW, 
Washington,  DC.  20463,  (202)  523-4143 
or (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Election  Campaign  Act 
Amendments  of  1979.  Pub.  L.  96-187,  93 
Stat.  1339  (1980),  amended  28  U.S.C. 
9008(b)(1)  by  increasing  the  amount  of 
convention  financing  available  to  major 
and  mmor  political  parties  from  $2 
million  to  S3  million.  These  amendments 
also  changed  the  recordkeeping 
requirements  under  2  U.S.C.  432(c)(5)  by 
raising  the  threshold  for  documentation 
of  expenditures  to  $200  and  reducing  the 
documentation  requirements  for 
expenditures  to  a  payee  which 
individually  are  less  than,  but  which  in 


the  aggregate  total  in  excess  of  the 
threshold  amount. 

The  technical  amendments  published 
in  this  notice  revise  11  CFR  9008.1(a)(1) 
to  increase  the  entitlement  amount  to 
$3,000,000  in  accordance  with  26  U.S.C. 
9008(b)(1).  Also,  11  CFR 
9008.8(b)(4)(v)(A)  has  been  amended  to 
include  the  revised  recordkeeping 
requirements  of  2  U.S.C.  432(c)(5). 

Further  technical  amendments  have 
been  made  to  incorporate  the  new 
terminology  defining  metropolitan  areas 
recently  adopted  by  the  Office  of 
Management  and  Budget.  45  FR  956  (1/ 
3/80).  Since  the  general  term  used  to 
refer  to  metropolitan  areas,  "Standard 
Metropolitan  Statistical  Area"  or 
"SMSA"  is  no  longer  used,  it  has  been 
replaced  by  the  new  generic  term 
"Metropolitan  Statistical  Area"  ("MSA") 
in  11  CFR  9008.7(c)(2)(iv)  and 
9008.7(d)(2)(iv).  Thus,  §  9008.7(c)(2)(iv) 
now  provides  that  a  business  located 
within  the  same  Metropolitan  Statistical 
Area  as  the  convention  city  is 
considered  a  local  business  which  may 
sell  or  provide  samples  and  promotional 
materials  to  those  attending  the 
convention  pursuant  to  11  CFR 
9008.7(c)(2)(i).  Similarly,  businesses, 
municipal  corporations,  government 
agencies  and  labor  organizations  within 
the  Metropolitan  Statistical  Area  of  the 
conventron  city  are  considered  local 
under  11  CFR  9008.7(d)(2)(iv)  and  under 
11  CFR  9008.7(d)(2){i),  may  make 
contributions  and  expenditures  to 
promote  the  convention  city  and  its 
commerce. 

Because  these  amendments  are 
technical,  they  are  not  substantive  rules 
requiring  notice  and  comment  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  or  legislative  review  under  26  U.S.C. 
§  9009(c).  These  amendments  are, 
therefore,  made  effective  July  21, 1983. 

List  of  Subjects  in  11  CFR  Part  9008 

Campaign  funds.  Political  committees 
and  parties.  Reporting  and 
recordkeeping  requirements. 

PART  9008— FEDERAL  FINANCING  OF 
PRESIDENTIAL  NOMINATING 
CONVENTIONS 

1. 11  CFR  9008.1(a)  is  revised  to  read 
as  follows: 

§  9008.1  Scop«. 

(a)  This  part  interprets  2  U.S.C.  437 
and  26  U.S.C.  9008.  Under  26  U.S.C. 
9008(b),  the  national  committees  of  both 
major  and  minor  parties  are  entitled  to 
public  funds  to  defray  expenses  incurred 
with  respect  to  a  Presidential 
Nominating  Convention.  Under  26  U.S.C. 
9008(d),  expenditures  with  regard  to 
such  a  convention  by  a  national 


committee  receiving  public  funds  are 
limited  to  $3,000,000,  as  adjusted  by  the 
Consum.er  Price  Index.  New  parties  are 
not  entitled  to  receive  any  public  funds 
to  defray  convention  expenses. 
***** 

2. 11  CFR  9008.7  is  amended  by 
revising  paragraphs  (c)(2)(iv)  and 
(d)(2)(iv)  to  read  as  follows: 

§9008.7    Limitation  on  expenditures. 

*  •  «  *  4 

(c)  *  •  * 
(2)  •  *  * 

(iv)  For  purposes  of  11  CFR 
9008.7(c)(2),  any  business  within  the 
Metropolitan  Statistical  Area  (MSA)  of 
the  convention  city  shall  be  considered 
a  local  business.  There  shall  be  a 
rebuttable  presumption  that  any 
business  located  outside  the  MSA  is  not 
a  local  business.  This  presumption  may 
be  rebutted  by  a  showing  that  the 
volume  of  business  in  an  area  outside 
the  NSA  would  be  directly  affected  by 
the  presence  of  the  convention. 
***** 

(d)  *  •  * 
(2)  *  *  * 

(iv)  For  purposes  of  11  CFR 
9008.7(d)(2),  any  business,  municipal 
corporation,  agency  or  labor 
organization  within  the  Metropolitan 
Statistical  Area  (MSA)  of  the  convention 
city  shall  be  considered  local.  There 
shall  be  a  rebuttable  presumption  that 
any  such  entity  located  outside  the  MSA 
is  not  local.  This  presumption  may  be 
rebutted  by  a  showing  that  the  volume 
of  business  in  an  area  lying  outside  the 
MSA  would  be  directly  affected  by  the 
presence  of  the  convention. 
***** 

3. 11  CFR  9008.8(b)(4)(v)(A) 
introductory  text  is  revised  to  read  as 
follows: 

§  9008.8     Payment  and  certification 
procedures. 

•  •  *  *  4 

(b)  *  *  * 
(4)  *  *  * 
(v)  *  *  • 

(A)  For  expenditures  exceeding  $200, 
either: 


Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

I  certify  that  the  attached  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  basis  for  this  certification 
is  that  no  committee  subject  to  the 
requirements  of  these  rules  is  a  small 
entity. 
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(26  U.S.C.  9006) 
Dated;  July  18.  1983. 

Danny  L  McDonald. 

Chairman,  Federal  Election  Commission. 

(FR  Doc  8J-19795  Filed  7-20-83;  »M  un| 
MLUNQ  COOC  (7tS-01-ll 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

(Docket  No  83-NM-54-AD;  Amdt  39-4687] 

Airworthiness  Directives;  Canadair 
Model  CL-600  and  CL-601  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  all  Canadair  CL-600  and  CL-601 
airplanes  which  requires  a  repetitive 
visual  inspection  of  the  outboard  wing 
flap  vane  support  rods,  support  fittings. 
and  flap  vane  lower  sicins  for  cracks. 
Several  instances  of  cracked  or  broken 
support  rods  have  been  reported.  If  this 
situation  is  allowed  to  go  uncorrected,  it 
could  result  in  the  loss  of  the  support 
fittings.  If  the  support  fittings  fail,  the 
vane  will  depart  from  the  airplane. 
EFFECTIVE  DATE:  July  28, 1983. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Canadair  Ltd., 
Commercial  Aircraft  Technical  Services. 
Box  6087.  Station  A  Montreal  PQ  H3C 
369,  Canada,  or  may  be  examined  at  the 
address  shown  below 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  767-253a 
Mailing  address:  FAA,  .Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  Several 

instances  of  cracked  or  broken  vane 
support  rods  have  recently  been 
reported  on  the  outboard  wing  flap  of 
the  CL-600  airplane  If  a  rod  is  broken,  it 
is  possible  that  vibrations  will 
eventually  induce  cracks  in  the  vane 
support  fittings.  If  the  support  fittings 
fail,  the  vane  could  depart  from  the 
aircraft.  If  this  should  occur  at  low 
altitude,  the  airplane  could  be  lost, 
Canadair  Service  Bulletins  A600-0326 
R3  and  A601-0004  prescribe  repetitive 
visual  inspections  of  the  vane  support 


rods,  support  fittings,  and  vane  lower 
skins  for  cracks  or  damage  at  intervals 
of  ten  hours  time  in  service  on  all 
Canadair  CL-600  and  CL-601  airplanes. 
Terminating  action  for  the  inspections  is 
not  provided  by  the  current  revisions  of 
the  service  bulletins.  The  FAA  has 
determined  that  an  AD  requiring  the 
previously  mentioned  inspections  are 
necessary  at  this  time.  The  AD  will  be 
amended  to  reflect  terminating  action 
when  it  becomes  available.  The 
Canadian  Ministry  of  Transport  has 
issued  an  AD  requinng  the  mspections. 

Further,  since  a  situation  exists  that 
requires  the  immeoiate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Canadair  Applies  to  all  Canadair  Mode)  CL- 
600-lAll  (a,-6001  and  CL-eOO-lAl2 
(CL-601)  airplane*  certificated  in  all 
categories.  Compliance  u  required  as 
indicated.  To  prevent  failure  of  the 
outboard  flap  vane  support  structure, 
accomplisii  the  following  witiiin  ten  days 
after  the  effective  date  of  this  AD  unless 
already  accomplished: 

A.  Perform  a  visual  inspection  of  the 
inboard  and  outboard  flap  vane  support  rods, 
support  fittings  and  vane  lower  skins  in 
accordance  with  Canadair  Alert  Ser\ice 
Bulletins  AaoO-0326.  Revision  3.  dated  April 
28,  1983.  on  CL-eoo  airplanes  and  A8O1-00O4 
dated  May  2.  1983.  on  CL-«01  airplanes. 
Replace  cracked  or  damaged  parts  prior  to 
further  flight. 

B.  Repeat  the  inspections  of  paragraph  A 
at  intervals  not  to  exceed  10  hours  time  in 
service. 

C.  Alternate  means  of  compliance  which 
provide  an  equivaleni  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

D  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  ai.Tslanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD'  This 
amendment  becomes  effective  )uly  28,  1983 
(Sees.  313(ai.  601.  and  603,  Federal  Aviation 
Act  of  1956.  as  amended  (48  U.S.C.  1354(a). 
1421   and  1423);  Sea  6(c|.  Department  of 
Transportation  Act  (48  U.S.C.  1655(c));  and  14 
CFR  11,89; 

Note.— The  FA.A  has  determined  that  this 
regulation  it  an  emergency  regulation  that  is 
not  major  under  Section  B  of  Elxecutive  Order 


12291.  It  IS  unpracti cable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  thi*  rule  since  the  rule  must  b« 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Februar>  2a  lJrT9V  If  this  action  ii 
subsequently  determined  to  mvolve  a 
significant/major  reguiatioa  a  fmal 
regulatory  evaluation  or  aaalysi*.  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  requiredl.  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  und»^  'he 
caption  "FOB  FlOTTMCIt  MFOtWUTKW 
COtfTACT." 

Issued  in  Seattle.  Washingtoa  on  )iily  8. 
1983. 

Wayne  J.  Bariow, 

Acting  Director.  Norihweet  Mountain  R^'ou. 

(FK  Ooc  as-l«17  PUai  7-20-ti.  *4S  »m\ 
MLUNO  COOC  Mlft-tVM 


14  CFR  Part  39 

[Docket  No  83-CE-60-AD:  Amtft.  No. 
39-4692) 

Airworthiness  Directfves:  Empresa 
^rasiteria  de  Aeronautica  SA. 
(EMBRAER)  MoOets  EM&-110P1  and 
EMB-110P2  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  certain  EL\!BR.AER  Model 
EMB-llOPl  and  EMB-nOP2  airplanes 
which  requires  initial  and  repetitive 
visual  inspections  of  the  fuselage 
structure  near  the  horizontal  stabilizer 
front  attachment  fitting  for  loose  rivets 
and  cracks,  and  if  necessary,  repair. 
Cracks  and  loose  rivets  have  been 
reported  in  this  area  which,  if 
undetected,  could  result  in  loss  of  the 
horizontal  stabilizer  and  airplane 
control.  The  actions  required  by  this  AD 
will  assure  the  structurjd  integrity  of  the 
airplane  in  this  area. 

DATES:  Effective  date:  July  27.  1983. 
Compliance:  As  prescribed  in  the 
body  of  the  AD 

ADDRESSES:  E.MBRAER  Servnce  Bulletin 
(SB)  110-53-019  dated  March  29,  1983, 
applicable  to  this  AD  may  be  obtained 
from  Empresa  Brasileria  de  Aeronautica 
S.A.  (FJvlBRAER),  P  O,  Box  343-CEP, 
12.200,  Sao  Jose  Dos  Campos.  Sao  Paula 
Brazil  A  copy  of  the  service  bulletin  is 
also  contained  in  the  Rules  Docket, 
Federal  Aviation  Administration.  Room 
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1558.  Federal  Buildir.g.  601  East  12th 
Street.  Kansas  City,  .Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  L.  Perry.  .'XCE-IZOA,  Aerospace 
Engineer.  Airframe  Branch,  Atlanta 
Aircraft  Certification  Office,  FAA,  1075 
Inner  Loop  Road.  College  Park,  Georgia 
30337;  Telephone  (404)  763-7407. 

SUPPt£MENTARV  INFORMATION:  There 

have  been  reports  of  loose  rivets  in  the 
fuselage  structure  near  the  horizontal 
stabilizer  front  attachment  fitting  and 
cracks  in  the  web  of  bulkhead  33  on 
EMBRAER  Model  EMB-llOPl  and 
EMB-110P2  airplanes.  This  may  cause 
degradation  of  structural  integrity  of  the 
bulkhead  33  and  the  horizontal 
stabilizer  front  fitting  attachments  which 
could  result  in  loss  of  the  horizontal 
stabilizer  and  control  of  the  airplane.  As 
a  result,  Empresa  Brasileria  de 
Aeronautica  S.A.  [EMBRAER)  has 
issued  Service  Bulletin  No.  110-53-019, 
dated  March  29, 1983,  which  provides 
for  initial  and  repetitive  visual 
inspections  for  loose  rivets  in  the 
fuselage  structure  near  the  horizontal 
stabilizer  front  attachment  fitting  and 
cracks  in  the  web  of  bulkhead  33,  and  if 
necessary,  modification  of  the  structure 
in  accordance  with  the  Service  Bulletin. 
Initial  visual  inspection  is  required 
within  50  hours  time-in-service  from  the 
effective  date  of  this  AD  and  every  125 
and/or  500  hours  time-in-service 
thereafter,  depending  upon  the  findings 
of  the  inspection  and  the  extent  of  the 
modification  as  indicated  in  the  AD, 
until  all  modifications  have  been 
incorporated.  The  Centro  Technico 
Aeroespacial  (CTA),  who  has 
responsibility  and  authority  to'maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Brazil,  has  issued  CTA  AD 
8^-03-03.  which  makes  compliance  with 
the  Service  Bulletin  mandatory.  On 
airplanes  operated  under  Brazilian 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  CTA 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
otTtificated  for  operation  in  the  United 
States.  The  FA.A  has  examined  the 
available  information  related  to  the 
issuance  of  EMBRAER  Service  Bulletin 
No,  110-53-019.  dated  March  29, 1983, 
and  the  CTA  AD  83-03-03,  dated  March 
29.  1983. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  EMBRAER  Service  Bulletin  No.  110- 
53-019,  dated  March  29. 1983,  is  an 


unsafe  condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  initial  and  repetitive  visual 
inspections  for  loose  rivets  in  the 
fuselage  structure  near  the  horizontal 
stabilizer  front  attachment  fitting  and 
cracTcs  in  the  web  of  bulkhead  33  and,  if 
necessary,  modification  of  the  structure 
on  certain  EMBRAER  Model  EMB- 
llOPl  and  EMB-110P2  airplanes  in 
accordance  with  the  procedures  set 
forth  in  EMBRAER  Service  Bulletin  No. 
110-53-019,  dated  March  29, 1983. 
Because  an  emergency  condition  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

EMBRAER:  Applies  to  Models  EMB-llOPl 
and  EMB-110P2  (S/N  110001  through 
110386, 110388  through  110397,  110399 
through  110401  110404  through  110408, 
110410  through  110412, 110414, 110415 
and  110421)  airplanes  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  preclude  structural 
failure  of  the  horizontal  stabilizer  front 
attachment  and  fuselage  bulkhead  33, 
accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  500  hours 
time  in-service,  except  as  provided  in 
paragraph  (b)  of  this  AD,  visually  inspect: 

(1)  The  rivets  (MS20470AD4)  that  attach 
the  "C"  channels  (P/N  4A-1419-05/06/07/08) 
to  the  upper  and  lower  flanges  of  the  "U" 
shaped  machined  parts  (P/N  4A-1411-07-16/ 
17)  for  looseness  (See  Figure  2,  EMBRAER 
Service  Bulletin  (SB)  No.  110-53-019, 
hereinafter  referred  to  as  the  SB). 

(2)  The  rivets  (MS2O470AD3)  that  attach 
the  fuselage  skin  to  the  "C"  channels 
described  in  paragraph  (a)(1)  above  and  the 
two  lower  adjacent  channels  for  looseness 
(See  Figure  3,  of  the  SB). 

(3)  The  web  or  flange  areas  of  bulkhead  33 
adjacent  to  the  horizontal  stabilizer  front 
fittings,  at  each  side  of  the  fuselage  for  cracks 
(See  Figure  2,  Section  C-C,  of  the  SB). 

(b)  If  loose  rivets  are  found  during  any 
inspection  required  by  paragraph  (a)(1), 
above,  in  either  the  upper  or  lower  "C" 
channel  attachments,  repeat  the  inspections 
in  paragraph  (a)  of  the  AD  at  intervals  not  to 


exceed  125  hours  time-in-service  until  not 
more  than  500  hours  time-in-service  is 
accumulated,  at  which  time  replace  all  five 
rivets  (MS20470AD4)  in  the  flange  having  the 
loose  rivets  with  Hi-Lock  rivets  HL-22-77-5-4 
or  AN3-5A  bolts.  If  loose  rivets  are  found 
during  any  inspection  required  by  paragraph 
(a)(2),  above,  in  both  the  upper  and  lower  "C" 
channels,  prior  to  further  flight  replace  the 
rivets.  The  detailed  rivet  replacement  is 
shown  in  Figure  3  of  the  SB.  Accomplish  the 
repetitive  inspections  of  those  flanges  in 
which  rivets  have  been  replaced  at  intervals 
not  to  exceed  500  hours  time-in-service  until 
the  "C"  channel  attachments  are  reinforced 
in  accordance  with  the  procedures  show  in 
Figure  4  of  the  SB. 

(c)  If  cracks  are  found  during  any 
inspection  required  by  paragraph  (a)(3)  of 
this  AD.  accomplish  the  following: 

(1)  If  cracks  are  less  than  3  inches,  repeat 
the  repetitive  visual  inspections  at  intervals 
not  to  exceed  125  hours  time-in-service  until 
not  more  than  1000  hours  time-in-service  is 
accumulated,  at  which  time  repair  bulkhead 
33  in  accordance  with  Figure  5  of  the  SB, 
reinforce  the  "C"  channel  attachments,  and 
replace  the  rivets  of  the  horizontal  stabilizer 
front  attachment  structure  in  accordance  with 
Figure  4  of  the  SB  if  not  previously 
accomplished.  If  possible,  stop  drill  the  crack 
ends. 

(2)  If  cracks  are  3  inches  or  longer,  prior  to 
further  flight,  repair  bulkhead  33  web  in 
accordance  with  Figure  5  of  the  SB.  reinforce 
the  "C"  channel  attachments,  and  replace  the 
rivets  of  the  horizontal  stabilizer  front 
attachment  structure  in  accordance  with 
Figure  4  of  the  SB. 

(3)  If  the  horizontal  stabilizer  forward 
attachment  fitting  (P/N  110-1411-07-29)  rides 
on  the  comer  of  the  reinforcing  plate  (P/N 
4A-1419-07-09).  remove  excess  material  from 
the  upper  inboard  comer  of  the  reinforcing 
plate  (P/N  4A-1419-09),  to  provide  for  a 
proper  fit. 

(d)  If  no  cracks  are  found  in  the  bulkhead 
33  web  during  any  inspection  required  by 
paragraph  (a)(3)  of  this  AD,  the  repetitive 
inspections  of  that  paragraph  are  no  longer 
required  when  the  "C"  channel  attachments 
are  reinforced  and  the  rivets  of  the  horizontal 
stabilizer  front  attachment  are  replaced  in 
accordance  with  the  procedures  shown  on 
Figure  4  of  the  SB. 

(e)  The  repetitive  inspections  required  by 
paragraphs  (b)  and  (c)  of  this  AD  are  no 
longer  required  when  the  bulkhead  33  web  is 
repaired  in  accordance  with  Figure  5  of  the 
SB  and  the  "C"  channel  attachments  are 
reinforced  and  the  horizontal  stabilizer  front 
attachment  rivets  are  replaced  in  accordance 
with  Figure  4  of  the  SB. 

(f)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
Interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(g)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  (AD) 
can  be  accomplished. 

(h)  An  equivalent  method  of  compliance 
with  this  AD  may  t>e  used  if  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
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Office.  ACE-115A.  1075  Inner  Loop  Road. 
College  Park.  Georgia  30337;  Telephone  (404) 
763-7428. 

This  amendment  becomes  effective 
July  27, 1983. 

(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a) 
1421  and  1423);  49  U.S.C.  106(g)  (Revistd  Pub 
L  97-449  January  12, 1983);  §  11. 88.  Federal 
Aviation  Regulations  (14  CFR  Sec.  11.89) 

Note.  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Oder 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  had  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  the  location  identified. 

Issued  in  Kansas  City.  Missouri  on  lulv  12 
1983. 

Murray  E.  Smith. 

Director. 

(FH  Dot  83-19499  Tiled  7-X-ta:  &4S  am) 
WLLiMO  CODE  4910-13-N 


14  CFR  Part  39 

[Docket  No.  83-CE-47-AC>;  Amendment  39- 
4691] 

Airworthiness  Directives;  Piper  Model 
PA-38-1 12  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  Model  PA-38-112 
airplanes  which  requires  the  installation 
of  two  additional  stall  strips  to  the  wing 
leading  edge.  The  manufacturer  has 
incorporated  these  stall  strips  on  some 
production  airplanes  and  made  them 
available  for  field  installation.  This  has 
resulted  in  variations  in  the  stall 
characteristics  between  the  differently 
configured  Piper  Model  PA-3&-112 
airplanes  in  service  and  increases  the 
possibility  that  inexperienced  pilots  may 
lose  control  of  the  airplane. 
Incorporating  the  additional  stall  strips 
on  airplanes  not  so  equipped,  together 
Vkfith  corresponding  changes  in  the 
airspeed  indicator  and  Pilot's  Operating 
Handbook,  will  establish  fleet 
uniformity  in  stall  characteristics. 
DATES:  Effective  date:  August  26, 1983. 


Compliance:  As  prescribed  m  body  of 
the  AD. 

ADDRESSES:  Piper  Ser\ice  Letter  No.  876 
dated  April  12.  1979.  applicable  to  this 
AD  may  be  obtained  from  Piper  Aircraft 
Corporation.  820  East  Bald  Eagle  Street. 
Lock  Haven.  Pennsylvania  17745.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket.  FAA. 
Office  of  the  Regional  Counsel,  Room 
155a  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

N.  Glenn.  Flight  Test  Section,  ANE-176, 
New  York  Aircraft  Certification  Office, 
Room  202. 181  South  Franklin  A\  enue. 
Valley  Stream,  New  York  11581; 
Telephone  (516)  791-7144. 

SUPPI^MENTARY  INFORMATION:  .\ 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  installation  of  two 
additional  stall  stnps  to  the  wing 
leading  edge  on  certain  Piper  Model  PA- 
38-112  airplanes  was  published  in  the 
Federal  Register  on  April  11, 1983  (48  FR 
15479, 15480).  The  proposal  resulted 
from  two  configurations  of  Piper  Model 
PA-38-n2  airplanes  in  service  having 
different  stall  characteristics. 
Inexperienced  pilots  trained  in  airplanes 
with  four  stall  strips  may  not  be 
prepared  to  handle  the  differences  in 
stall  characteristics  of  airplanes  with 
two  stall  strips.  The  FAA  believes  this 
variation  in  stall  characteristics  may 
result  in  a  hazardous  situation  for  such 
pilots  which  could  result  in  loss  of 
airplane  control. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal. 

Two  comments  were  received  in 
response  to  the  NPRM.  one  of  which 
concurred  with  the  proposed  rule  The 
second  commenter  did  not  agree  with 
the  proposed  rule  on  the  basis  that  it  is 
not  required  to  correct  an  unsafe 
condition.  This  commenter  stated  that 
information  obtained  from  fiighf  school 
instructors  using  these  airplanes  for 
instruction  indicated  that  the  only 
noticeable  difference  in  handling 
characteristics  between  the  two 
configurations  was  during  spin  entry. 
Airplanes  with  two  stall  strips  dropped 
a  wing  more  abruptly,  but  in  their 
opinion  the  aircraft  response  was 
neither  dangerous  nor  dramatic.  While 
the  FAA  does  not  totally  disagree  with 
this  commenter,  the  conclusion  that 
there  is  a  difference  in  airplane  handling 
characteristics  between  the  two 
configurations  confirms  that  there  is  a 
need  to  standardize  these 
characteristics  on  all  airplanes  in  the 
fleet  to  preclude  a  latent  hazardous 
condition. 


The  costs  that  are  associated  with  this 
AD  are  estimated  to  be  $315  for  each  of 
1.405  airplanes  now  in  service  The  total 
is  estimated  at  $505,000.  For  these 
reasons,  the  rule  is  not  considered  to  be 
a  major  rule  under  the  criteria  of 
ExecuUve  Order  12291.  Few.  if  any, 
small  entities  within  the  meaning  of  the 
Regulator}'  Flexibility  Act  would  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  commenU  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  without 
change. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorit)' 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  A\iation 
RegulaUons  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Piper  Applies  to  Model  PA-38-112  airplanes 
certificated  in  any  category. 

Compliance;  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  al.'ijady  accomplished 

To  standardize  and  improve  the  stall 
characteristics,  accomphsh  the  following: 

(a)  Install  Piper  Flow  Strip  Installation  Kit 
Part  No.  783-930. 

(b)  Replace  the  airspeed  indicator  with 
Piper  Part  No.  61906-02  or  61905-02,  or  alter 
the  original  airspeed  indicator  markings  to 
read  as  follows: 

(1)  Red  radial  138  knoU. 

(2)  Yellow  arc  from  110  to  138  knots. 

(3)  Green  arc  from  52  to  110  knots. 

(4)  U'hite  arc  from  49  to  89  knots. 

If  the  instrument  is  remarked,  it  must  be 
accomplished  by  a  certificated  and 
appropriately  rated  instrument  repair  station. 

(c)  Insert  Piper  Part  No  761-658.  Revision 
3.  dated  December  18  19"8.  containing 
performance  information  applicable  to 
airplanes  with  Kit  P/N  763-«63  installed  io 
the  Pilot's  Operating  Handbook. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  91.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  New  York  Aircraft  Certification 
Office,  FAA.  Room  202.  181  South  Franklin 
Avenue.  Valley  Stream.  New  York  11581. 
Piper  Service  Letter  No.  876  dated  April  IZ 
1979,  covers  the  subject  matter  of  this  AD. 

This  amendment  becomes  effective  on 
August  2a  1983. 

(Sees.  313(a),  801  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a).  1421  and  1423);  49  U.S.C.  108(g) 
(Revised.  Pub.  L  97-449.  )anuar>'  12.  1983); 
S  11.89  Federal  Aviation  Regulations  (14  CFR 
11.89) 

Note. — For  the  reasons  discussed  earlier  in 
this  rulemaking  actioa  the  FAA  has 
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determined  Lhat  this  regulation  is  not 
considered  to  be  major  under  Executive 
Oder  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26,  1979).  It  is  further 
certified  under  the  critena  of  the  Regulatory 
Fiexibihty  Act  that  this  rule  wiii  not  have  a 
significant  economic  effect  or.  a  substantial 
number  of  small  entities  since  it  involves  few 
small  entities, 

A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Ruies  Docket  under  the 

caption  "AOORESSES". 

Issued  in  Kansas  City.  Missouri,  on  July  12, 
1983. 

Murray  E.  Smith, 

Director.  Centra! Region. 

|FK  Doc  83- ! 949.5  Filed  7-20-83;  8:45  am| 
BIUJNQ  COOE  4t10-1>-«l 


14  CFR  Part  71 

(Airspace  Docket  Number  83-ACE-07J 

Designation  of  Transition  Area, 
Stockton,  Missouri 

agency:  Federal  Aviation 
Adminibtration  (FAAJ.  DOT. 
action:  Final  rule. 

SUIMMARy:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Stockton.  Missouri,  to 
provide  controlied  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Stockton,  Missouri, 
Airport  utilizing  the  Springfield 
VORT,A.C  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircri^ft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Eht-fcCTiVE  DATE;  September  29. 1P83. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE^532, 
F.^.A.  Centra!  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408 
SUPPLEMENTARY  INFORMATION:  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Stockton,  Missouri,  Airport 
Utilizing  the  Springfield  VORTAC  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails 
designation  of  a  transition  area  at 
Stockton,  Missoun,  at  or  above  700  feet 
above  the  ground  (.^GL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Transition  areas  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  dun.ng  portions  of  the  terminal 


operation  and  while  transiting  between 
the  terminal  and  enroute  environment. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  [VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

Discussion  of  Comments 

On  pages  19740  and  19741  of  the 
Federal  Register  dated  May  2, 1983,  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Stockton,  Missouri. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regidations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT  September  29, 1983,  by  designating 
the  following  transition  area: 

Stockton,  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-niile  radius 
of  the  Stockton  Airport  (Latitude  37'39'37"  N; 
Longitude  93°49'00"  W)  and  within  3  miles 
either  side  of  the  Springfield.  Missouri 
VORTAC  308°  radial  extending  from  the 
center  of  the  5-mile  radius  area  to  5.5  miles 
southeast  of  the  airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449.  (anuary 
12, 1983);  and  S  11.69.  Federal  Aviation 
Regulations  (14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
signficant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 


Issued  in  Kansas  City.  Missouri,  on  [une  29, 
1983. 

Murray  EL  Smith, 

Director.  Central  Region. 

[FR  Doc.  83-19501  Piled  7-20-83:  8:46  an] 
BtUJMG  CODE  491»-13-M 


14  CFR  Part  71 

(Airspace  Docket  No  82-ANM-221 

Alteration  of  Transition  Area; 
Lewistown,  Montana 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule 

SUMMARY:  This  action  provides  for 
alteration  of  the  1200-foot  transition 
area  at  Lewistown,  Montana,  to  provide 
additional  controlled  airspace  for  the  10- 
mile  DME  arc  northwest  to  the  VOR 
Runway  7  approach.  This  additional 
controlled  airspace  will  also 
accommodate  fuel  conserving  routes 
between  HavTe  and  Lewistown. 
Montana;  and  reduce  pilot/controller 
workload. 

EFFECTIVE  DATE:  September  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Paul,  Airspace  Technician,  ANM- 
535.  Airspace  &  Procedures  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168. 
telephone  (206)  431-2535. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  7. 1983.  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (48  FR  9532)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
transition  area  at  Lewistown.  Montana. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received  objecting  to  the  proposal. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
1200-foot  transition  area  at  Lewistown. 
Montana.  This  action  accommodates 
fuel  conserving  routes  between  Havre 
and  Lewistown,  Montana,  and  reduces 
pilot/controller  workload. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  71.181  of  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  0901 
G.M.T.,  September  29. 1983.  as  follows: 

Lewistown.  Montana 

Delete  all  words  following  *  *  *  "10.5 
miles  west  of  the  VORTAC:"  and  insert 

*  that  airspace  extending  upwards  from 
1200  feet  above  the  surface  within  15  miles 
north  and  9.5  miles  south  of  the  Lewistown 
VORTAC  288°  radial  extending  via  the  18.5 
miles  radius  west  of  the  VORTAC.  and 
within  5  miles  north  and  8  miles  south  of  the 
Lewistown  VORTAC  109'  radial,  extending 
from  the  VORTAC  to  7  miles  east  of  the 
VORTAC." 

(Sec.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C  1655(c);  $11.65,  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  nscessary  to 
keep  them  operationally  current.  It  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28.  1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
thai  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Seattle.  Washington  on  July  la 
1983. 

Wayne  |.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 

(FR  I>oc  83-19486  Filed  7-20-83:  &«  wnj 
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14  CFR  Part  97 

[Docket  No.  23700;  Amdt.  No.  1247] 

Standard  Instrunfient  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes. 

amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulator^'  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 


facilties,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports, 

DATES:  An  effective  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA^30).  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
ever>'  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  DC.  20402. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatorj'  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a).  1  CFR  Pari  51,  and  J  97.20 
of  the  Federal  .Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 


The  larger  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubhcation  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  arc  realized  and 
publication  of  the  complete  descnption 
of  each  SIAP  contained  in  FAA  form 
dociunent  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Pari  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SI.AP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts  The 
circumstances  which  created  the  need 
for  some  S\.\P  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  cntena  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instnmient 

.Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures. 
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effective  at  0901  Gmt  on  the  dates 
specified,  as  follows: 

1   By  amending  5  9".23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR,  DME 
or  TACAN  SI.^PS  identified  as  follows: 

■  '  '  Effect ivf  Seotember  29.  1983 

Kjmuela.  HI— Waimea-Kohala.  VOR-A, 

Amdt  8 
Kamuela,  HI— Waimea-Kohala,  VOR  Rwy  4, 

Amdt.  10 
Fersus  Falls  MN — Fergus  Falls  Muni-Einar 

Micicelson  Fid.  VOR  Rwy  1"  AmdL  3 
Fergus  Falls.  MN — Fergus  Fails  Muni-Einar 

Miclcelson  Fid.  VOR  Rw>  35,  ,\mdt.  8 
Fergus  Falls,  M.N — Fergus  Falls  Muni-Einar 

Mickelson  Fid,  VOR, 'DME  Rwy  31.  Amdt.  1 

■  '  •  Effective  September  1.  1983 

Hawthorne.  CA — Hawthorne  Muni,  VOR 

Rwy  7.  .Arndi.  13,  Cancelled 
Clrfencastle.  I.N — Putnam  County,  VOR/ 

DME-A,  Amdt.  3 
Kennett,  MO — Kennett  Memorial,  VOR  Rwy 

35,  Amdt.  2 
Chadron.  NE — Chadron  Muni.  VOR-A,  Amdt. 

9 
Saratoga  Springs,  NY — Saratoga  County, 

VOR-A.  .Amdt.  3 
Southern  Pmes,  NC — Moore  County,  VOR-A, 

.Amdt.  13 
Washington.  P.A— Washington  County.  VOR- 

B.  Amdt  4 
Charleston.  SC— Charleston  AFB/INTL 

VOR /DME  or  TACA.N  Rw\'  21,  Amdt,  10 
San  Antonio.  TX — San  Antonio  LNTL,  VOR- 

A.  Amdt.  3 
Wheeling.  WV— Wheeling  Ohio  Co,  VOR 

Rwy  21,  Amdt.  9 

'  *  '  Effective  August  4.  1983 

Hyannis.  MA — Barnstable  Muni-Boardman/ 
Polando  Field.  VOR  Rwy  8,  Amdt.  3 

Hyannis.  .M.A — Barnstable  .Vluni-Boardmah/ 
Polando  Field  VOR  Rwy  24.  Amdt.  8 

Tulsa.  OK— Richard  Lloyd  [ones  jr.  VOR  Rwy 
36L,  Amdt.  1 

•  ■  •  Effective  July  11.  1983 

CoatesviUe.  PA — Chester  County.  G.  O. 

Carlson.  VOR  Rwy  29.  Amdt.  5 
Downingtown,  PA — Bob  Shannon  Memorial 

Field.  VOR-A.  AmdL  2 

•  •  •  Effective  July  2.  1983 

kdunakakai,  Molokai.  HI — Molokai,  VOR  or 
TACAN-A.  Amdt.  8 

2.  Bv  amending  §  97.25  LOG,  LOG/ 
UME.  LDA.  LDA/DME,  SDF,  and  SDF/ 
D.VIE  SIAPS  identified  as  follows: 

•  '  '  Effective  September  1.  1983 

Denver,  CO— Stapieton  INTL,  LDA/DME 

Rwy  35R,  .Amdt  Orig..  Cancelled 
Marquette,  MI— Marquette  County,  LOC  BC 

Rwy  26.  Amdt-  6 
Southern  Pines.  NC — Moore  County,  LOC 

Rwy,  5,  Amdt.  2 
Ashland,  VA — Hanover  County  Muni,  SDF 

Rwy  18.  Amdt.  Orig. 

•  '  ■  Effective  August  4.  1983 

Butte,  MT— Ben  Mooney,  LOC/DME  Rwy  15, 

,Amd!.  3 

3  Bv  amending  §  97.27  NDB  and  NDB/ 
DME  SIAPS  identified  as  follows: 


*  *  *  Effective  September  29.  1983 

Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 
Regional,  NDB  Rwy  17R.  Amdt.  4 

Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 
Regional  NDB  Rwy  35L,  Amdt.  4 

Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 
Regional,  NDB  Rwy  36L,  AmdL  Orig. 

*  *  •  Effective  September  1,  1983 

Chicago,  n^-Chicago-O'Hare  INTL,  NDB 

Rwy  4L.  Amdt.  13,  Cancelled 
Marquette,  MI — Marquette  pounty,  NDB  Rwy 

26,  Amdt.  1,  Cancelled 
Chadron,  NB— Chadron  Muni,  NDB  Rwy  20, 

Amdt.  9 
Chadron,  NE— Chadron  Muni.  NDB  Rwy  2, 

Amdt.  Orig. 
Marion,  OH— Marion  Muni.  NDB  Rwy  12, 

Amdt.  Orig. 
Marion,  OH — Marion  Muni,  NDB  Rwy  12. 

Amdt.  7,  Cancelled 
Shawnee,  OK— Shawnee  Muni.  NDB  Rwy  17, 

AmdL  3 
Weatherford,  OK— Thomas  P.  Stafford,  NDB 

Rwy  17,  Amdt.  Orig. 
Kirbyville,  TX— Kirbyville,  NDB  Rwy  13. 

AmdLl 
San  Antonio,  TX— San  Antonio  CMTL  NDB 

Rwy  3,  Amdt.  35 
San  Antonio,  TX— San  Antonio  INTL,  NDB 

Rwy  12R,  Amdt.  19 
San  Antonio.  TX— San  Antonio  INTL  NDB 

Rwy  30L,  Amdt.  8 

•  *  •  Effective  August  4,  1983 

Hyannis,  MA — Barnstable  Muni-Boardman/ 

Polando  Field,  NDB  Rwy  24,  Amdt.  7 
North  Platte,  NE— Lee  Bird  Field,  NDB  Rwy 

30L,  Amdt.  6 
North  Platte.  NE— Lee  Bird  Field,  NDB  Rwy 

30R,  Amdt.  Orig. 
North  Platte,  NE— Lee  Bird  Field,  NDB  Rwy 

35,  AmdL  7.  Cancelled 

•  •  '  Effective  June  29.  1983 

Wahpeton,  ND — Breckenridge-Wahpeton 
Interstate,  NDB  Rwy  33,  AmdL  1 

4.  By  amending  §  97.29  ILS,  ILS/DME, 
ISMLS,  MLS,  MLS/DME  and  MLS/ 
RNAV  SLAPS  identified  as  foUows: 

•  •  '  Effective  September  29,  1983 

Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 

Regional.  ILS  Rwy  17L,  Amdt.  Orig. 
Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 

Regional,  ILS  Rwy  17R.  AmdL  10 
Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 

Regional.  ILS  R%vy  18L,  Amdt.  11 
Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 

Regional,  ILS  Rwy  18R,  Amdt.  Orig. 
Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 

Regional,  ILS  Rwy  31R,  AmdL  4 
Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 

Regional,  ILS  Rwy  35L.  Amdt.  10 
Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 

Regional,  ILS  Rwy  35R.  Amdt.  Orig. 
Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 

Regional,  ILS  Rwy  36R.  Amdt.  10 
Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 

Regional  ILS  Rwy  36L,  AmdL  Orig. 

*  *  *  Effective  September  1,  1983 

New  York,  NY— John  F.  Kennedy  INTL,  ILS 

Rwy  31L,  Amdt.  5 
New  York,  NY— John  F.  Kennedy  INTL,  ILS 

Rwy  31R.  AmdL  10 


Erie.  PA— Erie  INTL,  ILS  Rwy  6,  Amdt.  14 
Pittsburgh,  PA— Greater  Pittsburgh  INTL  ILS 

Rwy  lOL  Amdt.  21 
Pittsburgh.  PA— Greater  Pittsburgh  INTL  ILS 

Rwy  lOR,  Amdt.  2. 
Pittsburgh.  PA— Greater  Pittsburgh  INTL  ILS 

Rwy  28L  Amdt.  2. 
Pittsburgh,  PA— Greater  Pittsburgh  LMTL  ILS 

Rwy  28R,  Amdt.  3. 
Pittsburgh,  PA— Greater  Pittsburgh  INTL  ILS 

Rwy  32.  Amdt.  6. 
San  Antonio,  TX — San  Antonio  INTL  ILS 

Rwy  3,  AmdL  12 
San  Antonio.  TX — San  Antonio  INTL  ILS 

Rwy  12R,  Amdt.  9 
San  Antonio,  TX— San  Antonio  INTL  ILS 

Rwy  30L  Amdt.  6 
Wheeling,  WV— Wheeling  Ohio  Co,  ILS  Rwy 

3.  Amdt.  16 

•  •  •  Effective  August  4, 1983 

Hyannis,  MA — Barnstable  Muni-Boardman/ 
Polando  Field.  ILS  Rwy  24,  Amdt.  14 

Butte,  MT— Bert  Mooney,  ILS  Rwy  15,  AmdL 
1 

North  Platte,  NE— Lee  Bird  Field,  ILS  Rwy 
30R,  Amdt.  2 

North  Kingstown — Quonset  State,  ILS  Rwy 

16,  Amdt.  Orig, 

5.  By  amending  §  97.31  RADAR  SIAPS 
identified  as  foUows: 

•  •  *  Effective  September  1.  1983 

Tulsa,  OK— Richard  Lloyd  [ones  Jr..  RADAR- 

1.  Amdt.  Orig..  Cancelled 
Pittsburgh,  PA— Greater  Pittsburgh  INTL 

RADAR-1,  Amdt.  23 
San  Antonio.  TX — San  Antonio  INTL 

RADAR-1.  Amdt.  22 

6.  By  amending  §  97.33  RNAV  SIAPS 
identified  as  follows: 

•  *  •  Effective  September  1. 1983 

Marquette,  MT— Marquette  County.  RNAV 

Rwy  26.  Amdt.  Orig..  Cancelled 
Southern  Pines,  NC — Moore  County.  RNAV 

Rwy  23,  Amdt.  7 
Shawnee,  OK— Shawnee  Muni,  RNAV  Rwy 

17,  Amdt.  Orig 

San  Antonio,  TX— San  Antonio  INTL,  RNAV 

Rwy  SOL,  Amdt.  7 
(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a). 
1421,  and  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979);  and  (3|  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  AcL 
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Note. — The  incorporation  b>  reference  tn 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  Deceiiiber 
31. 1980.  and  reapproved  as  of  |anuary  1, 
1982. 

Issued  in  Washington.  D.C.  on  July  15. 1983. 
Kenneth  S.  Hunt. 

Director  of  Flight  Operations. 

|FR  Doc  83-19819  Filed  7-2(^-83;  8:46  ami 
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FEDERAL  TRADE  COMMISSION 
leCFRPart  13 
(Docket  No  91461 

Xldex  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actiorts 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  Mountain  View, 
Ca.  manufacturer  of  diazo  and  vesicular 
duplicate  microfilm,  among  other  things, 
to  timely  divest  to  a  Commission- 
approved  buyer,  the  vesicular  duplicate 
microfilm  technology  and  know-how  it 
acquired  from  Kalvar  Corp.  or  Anacomp, 
Inc.  Under  the  divestiture,  Xidex  is 
required  to  make  available  to  the 
purchaser  its  customer  lists;  a  royalty- 
free  license  for  its  diazo  duplicate 
microfilm  technology  and  know-how; 
and  12  months  of  technological  training 
with  periodic  consultations  thereafter. 
Xidex  is  also  required  to  license  its 
proprietarily  developed  vesicular 
microfilm  technology  to  all  interested 
parties;  train  them  in  the  use  of  such 
technology  for  a  period  of  1  yean  and 
make  available  to  them  and  the  acquirer 
of  the  Kalvar  technology,  10.000,000 
square  feet  of  its  vesicular  duplicate 
microfilm  for  private  label  sales. 
Additionally,  Xidex  has  to  sell  such 
parties  a  major  ingredient  necessary  to 
the  manufacture  of  its  vesicular 
microfilm,  which  is  not  commercially 
available. 

DATES:  Complaint  issued  Sept.  16, 1980. 
Decision  and  Order  issued  July  1. 1983.' 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-2,  George  S  Gary,  Washington. 
D.C.  20580.  (2021  2.54-8577" 

SUPPt.EMENTARY  INFORMATJON:  On 

Monday.  Jan.  3, 1983.  there  was 
published  in  the  Federal  Register.  48  PR 
32,  correction.  48  FR  1200  (Tuesday.  Jan. 
11. 1983),  a  proposed  consent  agreement 


'  Copies  of  the  Coinplaint  and  the  Deation  and 
Order  filed  with  the  onginal  documenL 


with  analysis  In  the  Matter  of  Xidex 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  obiections  regarding  the 
proposed  form  of  order. 

Comments  were  fiied  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  'o  cease 
and  desist,  as  set  forth  m  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows  Subpart — 
Acquiring  Corporate  Stock  or  Assets: 
§  13.5  Acquinng  corporate  stock  or 
assets:  §  13.5-20  Federal  Trade 
Commission  Act.  Subpart — Corrective 
Actions  and/or  Requirements:  §  13  533 
Corrective  actions  and  'or  requirements; 
§  13.533-43  Grant  license(s):  §  13.533-51 
Making  supply  of  product{8)  available  to 
competitors;  13.533-60  Release  of 
general,  specific,  or  contractual 
constrictions,  requirements  or  restraints. 

List  of  Subjects  in  16  CFR  Part  13 

Microfilm,  Trade  practices. 

(Sec.  6,  38  Stat  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended:  9ec.7. 
38  Stat.  731,  as  amended;  15  U.SC.  45, 18) 
Emily  H.  Rock, 

Secretary^ 

Separate  Statement  of  Cfiainnan  |an>e«  C 
Miller  III 

Xidex  Corporation,  Docket  No.  9146 

I  write  separately  in  this  matter  to  reiterate 
that  the  Commission's  action  in  accepting 
this  consent  agreement  should  not  be 
misconstrued  or  mischaractenzed  as  the 
uncritical  adoption  of  mandatory  iicensins  as 
a  remedy  in  merger  cases  and  ic  noie  my 
concern  about  the  possible  chilhng  effects  of 
this  remedy  on  innovation.  Despite  my  vote 
to  accept  the  consent  agreement.  1  remain 
troubled  that  the  Commission's  action  will 
decrease  incentives  to  innovate  in  the  private 
sector  and  thus  I  would  be  hesitant  to  apply 
similar  remedies  in  other  matters  that  do  not 
offer  the  highly  unusual  set  of  circumstances 
present  here. 

In  this  case,  the  need  for  mandatory 
licensing  arose  because  of  the  competitive 
distortions  resulting  from  the  unlawful 
acquisitions  by  Xidex.  As  the  Commission 
noted  in  its  Analysis  of  Proposed  Consent  in 
Order  to  Aid  Public  Comment,  the  purpose  of 
this  order  is  to  encourage  and  facilitate  new 
entry  info  the  duplicate  microfilm 
marketplace,  with  the  hope  that  "this  new 
entry  will  result  in  a  more  competitive  market 
structure  in  less  time  than  would  be  required 
to  achieve  such  relief  through  continued 
litigation  and  eventual  divestiture  of  the 
assets  alleged  to  have  been  acquired 
unlawfully." 


The  Analysis  emphasized  that,  by 
provisionally  acr.e'pting  this  aereement  the 
Commission  did  not  mtend    to  egiahiish  a 
general  principle  that  compuison,  iicensinj!  it 
an  appropriate  remedy  m  every  merger  case, 
or  even  in  every  merger  case  where 
technology  innovations  are  important  to  the 
industry."  The  Commission  indicated  its 
belief,  however,  that  compulsory  licensing 
was  appropriate  in  this  case  because  of  the 
circimistances  described  in  the  Analysis, 
including  the  market  share  of  Xidex.  its 
elimination  of  Kalvar  as  a  technological  nval. 
and  the  impracticabihty  of  ohiaining  an 
effective  divestiture  remedy  These  principles 
need  to  be  reiterated  as  the  Commission 
gives  Hnal  approval  to  the  consent 
agreement. 

In  addition  to  the  limited  circumstances  in 
which  mandatory  Ucensiog  represents  an 
appropriate  remedy,  the  highly  regulatory 
nature  of  this  relief  raises  a  numtjer  of 
concerns,  of  which  the  p>ossible  "chillinK" 
effects  on  innovation  are  perhaps  most 
troubling.  I  am  convinced  that  one  of  the 
most  important,  and  mosi  often  overitxiiied. 
costs  of  govemmeni  rf^uiation  is  the  effect  it 
has  on  innovation  and  thus  on  productivity. 
In  this  case,  the  mandatorv  hcensmig  of  not 
only  existing  technology  but  aiso  technology 
developed  in  the  future  may  deter  Xidex  from 
engaging  in  the  fuU  measure  of  mnovauon- 
producing  activities  it  would  have 
undertaken  in  the  absence  of  the  order.  In 
addition,  the  expropriation  of  property  rights 
in  innovations  represented  by  the  mandatory 
licensing  provision  may  send  signals  to 
others  in  the  private  sector,  with  the  result  of 
reducing  innovation. 

The  Commission  a  Analysis  of  the 
proposed  order  m  this  case  correctly  (tresses 
that  the  mandatory  licensing  provision  is 
necessary  only  because  Xidex  allegedly 
violated  the  antitrust  laws.  It  is  intended  to 
assure  law-abiding  companies  that  they  have 
no  fear  of  such  expropriation.  On  the  other 
hand,  it  is  not  always  dear  nvhetber  a 
contemplated  acquisition  or  practice  will  be 
deemed  to  violate  the  antitrust  laws.  Thus,  if 
the  possibility  of  being  required  to  engage  in 
mandatory  licensing  begins  to  pose  a 
significant  threat  to  property  rights  in 
innovation,  firms  will  discount  these  property 
rights  by  the  probability  of  successful 
antitrust  actions  and  imposibon  of  such  a 
remedy.  At  least  at  the  margin,  firms  will 
begin  to  revise  their  asset  portfolios  and  the 
net  result  %vill  be  that  firms  will  channel 
fewer  resources  toward  innovative  acUvities. 
The  costs  of  such  decreased  innovation  may 
be  sufficiently  large  to  offset  any  competitive 
benefits  resulting  from  the  mandatory 
licensing. 

I  am  disappointed  that  the  public 
comments  received  in  this  proceeding  failed 
to  address  these  significant  questions  of  the 
order's  effects  on  innovation.  In  the  absence 
of  any  indication  from  the  public  comments 
that  such  effects  are  likely  to  occur  as  a 
result  of  this  order.  I  have  voted  for  final 
approval  of  the  consent  agreement. 

As  we  observe  the  business  community's 
response  to  this  order,  we  should  gain 
adiditional  insights  regarding  the  effects  of 
mandatory  hcensing  on  innovation.  I  look 
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forward  to  such  information  and  to  the 
opportunity  to  expand  and  refine  our 
analyses  of  these  important  issues. 

|FS  Dot  83-19791  Filed  '-30-83  8:45  am| 
nUJNG  COOC  t7SO-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  35 
(Docket  No.  RMS  1-38-001  m  a). I 

Construction  Work  In  Progress  (or 
Public  Utilities 

Issued.  |uly  15.  1983. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTION:  Order  granting  rehearing  for 
purposes  of  further  consideration  and 
denying  petitions  for  stay  of  final  rule. 

SUMMARY:  The  Commission  grants 

rehearing  for  the  limited  purpose  of 
further  consideration  of  all  applications 
for  rehearing.  The  Commission  denies 
all  motions  for  stay  of  the  effective  date 
of  Order  So.  298  pending  a  final  order 
on  rehearing.  Order  No.  298  is  a  final 
rule  which  provides  that  any  public 
utility  engaged  m  the  sale  of  electric 
power  for  resale  may  file  to  include  in 
rate  base:  (1)  Up  to  50  percent  of 
construction  work  in  progress  (CWIP), 
subject  to  a  rate  impact  limitation  in  the 
first  two  years,  and  (2)  all  CWIP 
associated  with  pollution  control  and 
fuel  conversion  facilities. 
FO«  FURTHER  INFORMATION  CONTACT: 
.Michael  R,  Pustar.  Federal  Energy 
Regulatory  Commission.  Office  of  the 
General  Counsel.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426 
(J02!  35--8033 
SUPPLEMENTARY  INFORMATION: 

On  May  16, 1983.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  298,  a  final  rule  (48  PR 
24323.  lune  1.  1983).  that  establishes  new 
regulations  to  govern  the  inclusion  of 
construction  work  in  progress  (CWIP)  in 
the  rate  bdse  of  public  utilities.  The  new- 
rule  replaces  present  CWIP  policy. 
codified  in  18  CFR  2.16,  with  a  new 
S  35.26  which  provides  that  any  public 
utility  engaged  in  the  sale  of  electric 
power  for  resale  may  file  to  include  in 
rate  base  up  to  50  percent  of  CWIP, 
subject  to  a  rate  impact  limitation  in  the 
first  two  years,  and  all  CWIP  associated 
with  pollution  control  and  fuel 
conversion  facilities.  In  addition,  the 
rule  amends  the  requirements  of  certain 
cost  of  service  statements  in  section 
35.13  m  order  to  obtain  information 


about  construction  programs  pertinent 
to  the  utility's  rate  change  filing.  Under 
these  new  filing  requirements, 
applications  for  inclusion  of  CWIP  in 
rate  base  will  enable  the  Commission  to 
evaluate  the  prudence  of  the  claimed 
costs,  including  the  extent  to  which  the 
investment  is  part  of  a  ieast-cost  power 
supply  strategy,  at  an  earlier  stage  in 
each  rate  proceeding. 

I.  Applications  for  Rehearing 

Applications  for  rehearing  of  Order 
No.  298  were  filed  on  June  15, 1983,  by 
Montaup  Electric  Company;  Alabama 
Electric  Cooperative,  Inc..  Kansas 
Electric  Power  Cooperative,  Inc..  North 
Carolina  Electric  Membership 
Corporation,  Oglethorpe  Power 
Corporation,  Old  Dominion  Electric 
Cooperative,  Inc.,  Sam  Raybum  G&T, 
Inc.,  and  the  South  Mississippi  Electric 
Power  Association  (Alabama  Electric 
Cooperative  et  al.)\  Edison  Electric 
Institute:  New  England  Power  Companj", 
Public  Systems;  American  Public  Power 
Association;  Consumer-Owned  Power 
Systems;  Municipal  Electric  Distribution 
Group;  National  Rural  Electric 
Cooperative  Association;  American 
Paper  Institute;  Consumers  Union  of 
United  States,  Natural  Resources 
Defense  Council.  Two  untimely  petitions 
for  rehearing  were  filed  by  the  Mountain 
Plains  Congress  of  Senior  Citizens 
Organization,  et  al.  (]une  16, 1983),  and 
by  the  U.S.  Small  Business 
Administration.  (June  22, 1983). 

Petitioners  seek  to  reargue  many 
issues  that  were  presented  during  the 
rulemaking  and  which  the  Commission 
carefully  considered.  However,  the 
Commission  requires  additional  time  to 
complete  its  final  consideration  of  many 
points  raised  on  rehearing  and, 
therefore,  will  not  issue  its  final 
rehearing  decision  at  this  time. 
Nonetheless,  with  respect  to  the 
pendency  of  the  Petitions  to  Stay  the 
final  rule,  the  Commission  makes  the 
following  determinations. 

II.  Petitions  for  Stay 

On  June  15, 1983,  Alabama  Electric 
Cooperative  et  al..  Public  Systems. 
Consumer-Owned  Power  Systems,  and 
the  National  Rural  Electric  Cooperative 
Association  ("petitioners")  filed  with  the 
Commission  Petitions  for  Stay  of  Order 
No.  298  pending  rehearing.  On  June  16. 
1983.  the  Mountain  Plains  Congress  of 
Senior  Citizens  Organization,  et  al.  also 
filed  a  Petition  for  Stay  of  Order  No.  298. 
In  the  context  of  their  request  for  a  stay 
of  the  final  rule  in  Docket  No.  RM81-38, 
the  burden  is  upon  petitioners  for  such 
extraordinary  action  to  show  that 
significant  harm  will  be  incurred  and 
that  the  equities  favor  granting  the  stay. 


For  the  reasons  set  forth  below,  the 
Commission  does  not  believe  a  stay  is 
warranted.' 

The  final  rule  makes  public  utilities 
engaged  in  the  sale  of  electric  power  for 
resale  eligible  to  file  to  include  up  to  50 
percent  of  CWIP  in  rate  base  subject  to 
certain  limitations.  To  obtain  CWIP  in 
rate  base,  a  public  utility  must  file  an 
application  with  the  Commission  and 
provide  the  documentation  prescribed  in 
18  CFR  35.13.  In  turn,  the  public  utility's 
CWIP-related  rate  change  application  is 
subject  to  the  same  ratemaking 
proceedings  and  scrutiny  as  any  other 
element  of  the  cost  of  electric  service. 
The  rule  does  not  therefore  place  CWIP 
in  the  rate  base  of  any  particular  utility; 
this  may  be  done  only  pursuant  to  a  rate 
proceeding  under  the  Federal  Power 
Act.  which  is  administered  to  protect  the 
interests  of  all  parties,  including 
wholesale  customers.  In  addition,  the 
final  rule  limits  the  amount  of  CWIP 
which  a  utiUty  can  request  in  rate  base 
during  the  first  two  years  the  rule  is  in 
effect.  No  CWIP-related  increase  may 
amount  to  more  than  6  percent  of 
existing  rates  annually.  The  Commission 
has  concluded  that  few  rate  increases 
will,  in  fact,  reach  this  ceiling.  The 
average  annual  rate  increase  resulting 
from  the  rule  will  be  3.57%.  The 
Commission  finds  that  this  rate  increase 
limit,  which  was  designed  to  shield 
customers  from  sudden  rate  increases, 
obviates  the  need  to  hold  the  operafion 
of  the  rule  in  abeyance  altogether. 

In  assessing  whether  there  is  potential 
harm  from  the  continued  effectiveness 
of  the  final  rule,  the  petitioners  have 
demonstrated  a  fundamental 
disagreement  with  the  Commission's 
decision  but  have  not  presented  any 
information  that  demonstrates  injustice 
or  the  potential  for  harm,  either  of  which 
might  warrant  a  stay.  Absent  such  a 
showing,  the  Commission  will  not  take 
the  unusual  step  of  granting  a  stay  of  the 
final  rule. 

III.  The  Commission  Orders 

1.  In  order  to  have  sufficient  time  to 
consider  the  rehearing  applications, 
rehearing  of  Order  No.  298  is  granted 


'Contrary  to  the  Natural  Rural  Electric 
Cooperative  Association's  assertion,  the  standards 
for  judicial  stays  in  Virginia  Petroleum  jobbers 
Ass'n  V.  FPC.  259  F.  2d  921.  925  (D.C.  Cir.  1958)  are 
not  mandatory  for  the  Commission  in  determining 
whether  to  slay  a  Tinal  rule.  Under  the 
Administrative  Procedure  Act.  the  Commission  may 
grant  a  stay  when  "Justice  so  requires."  5  U.S.C.  705. 
See.  e.g..  Order  Denying  Petition  for  a  Stay  of  Final 
Rule.  Order  No.  225-C  Docket  Nos.  RM7S-22-0O0, 
and  RM78-22-O10,  issued  August  24. 1982.  20  FERC 
1!  GiX.TOOr.  Consolidated  Gas  Supply  Corporation. 
Docket  Nos.  TA82-22-000  (PGA82-2,  IPR82-2  and 
RD  »  082-2)  and  RP82-6t-000.  issued  April  5. 1983 
23  FERC  I  61.018. 
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solely  for  purposes  of  further 
consideration.  The  requests  for 
rehearing  are  not  denied  by  operation  of 
Rule  713(f).  18  CFR  385.713(f).  This  order 
does  not  constitute  an  action  on  the 
merits. 

2.  After  reviewing  the  arguments 
made  in  the  Petitions  for  Stay,  the 
factors  discussed  above,  and  all  the 
interests  involved,  a  stay  of  the 
effectiveness  of  the  final  rule  in  Docket 
No.  RM81-38,  pending  a  decision  on 
rehearing,  is  unwarranted  at  this  time. 
Accordingly,  the  Petitions  For  Stay  of 
Order  No.  298  are  hereby  denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-19653  Ried  7-20-83:  8:45  ami 
WLUNQ  CODE  •717-01-M 


DELj;WAt^E  RIVER  BASIN 
COMMISSION 

18  CFR  Part  410 

Arnendment  of  Basin  Regulations- 
Water  Quality 

agency:  Delaware  River  Basin 

Commission. 

action:  Final  rule. 


summary:  At  its  June  29. 1983  business 
meeting  the  Delaware  River  Basin 
Commission  amended  its 
Comprehensive  Plan  and  Basin 
Regulations  relating  to  water  quality 
standards;  water  supply  policy: 
diversions;  releases  and  reservoir 
management  during  drought;  and  water 
conservation  policy. 

The  amendments  are  based  upon 
recommendations  in  the  Commission's 
Final  Level  B  Study  and  a  recent 
agreement  by  the  Governors  of  the 
Commonwealth  of  Pennsylvania,  the 
States  of  New  York.  New  Jersey  and 
Delaware,  and  the  Mayor  of  New  York 
City  entitled  Interstate  Water 
Management  Recommendations  of  the 
Parties  to  the  U.S.  Supreme  Court 
Decree  of  1954  to  the  Delaware  River 
Basin  Commission  Pursuant  to 
Commission  Resolution  78-20. 

The  amendments  are  designed  to 
apportion  available  water  during 
shortages,  assure  that  stream  flow  levels 
repel  ocean  water  salt  during  droughts, 
institute  conservation  measures,  and 
protect  fisheries  and  recreational  uses. 
EFFECTIVE  DATE:  June  29.  1983. 
AOonESS:  Copies  of  the  Commission's 
Admmistrative  Manual— Part  III,  Basin 
Regulations— Water  Quality  and  Water 
Code  of  the  Delaware  River  Basin  are 
available  from  the  Delaware  River  Basin 


Commission,  P.O  Box  "360  West 

Trenton.  New  [erspv  08628 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  VVeisman.  Commission 
Secretary.  Delaware  River  Basin 
Commission:  Telephone  (609)  88^-9500. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  held  public  hearings  on 
these  proposed  amendments  on  May  25.' 
1983  in  Philadelphia.  Pennsylvania;  on 
June  2. 1983  in  West  Trenton,  New 
Jersey;  and  on  June  3, 1983  in  Port  Jervis, 
New  York.  Notice  of  these  hearings, 
including  the  text  of  the  proposed 
amendments,  appeared  at  48  FR  19893 
(May  3. 1983),  and  was  widely 
distributed  to  public  agencies,  civic 
groups,  interested  individuals  and  water 
users  in  the  Delaware  Basin  area  of 
Pennsylvania,  New  York.  New  Jersey 
and  Delaware.  Oral  and  written 
comments  presented  during  the  hearings 
and  through  the  close  of  the  hearing 
record  on  June  15. 1983.  as  well  as 
comments  presented  during  and 
follov\ring  public  meetings  held 
throughout  the  Basin  in  the  summer  of 
1982.  have  been  considered  by  the 
Commission 

List  of  Subjects  m  18  CJ-  R  Pari  410 

Water  pollution  control 

The  Commission's  Comprehensive 
Plan  and  Article  3  of  Basin 
Regulations— Water  Quality.  18  CFR 
Part  410.  are  amended  as  follows; 

Subsection  3.30.3C.12  is  amended  to 
read  as  follows: 

12.  Chlorides.  Maximum  30-day  average 
concentration  of  180  mg/1  at  R.M.  98. 

Subsection  3.30.3C.14  is  added  to  read 
as  follows: 

14.  Sodium.  Maximum  30-day  average 
concentration  of  100  mg/l  at  R.M.  98. 

Subsection  3.30.4C.12  is  removed. 

The  Comprehensive  Plan  and  Article  2 
of  the  Water  Code  of  the  Delaware 
River  Basin  are  amended  as  follows: 

A  new  Section  2.400  is  added  to  read 
as  follows: 

2.400    Design  Streamflow  Criteria 

2.400.1  Water  Supply.  The  drought  of 
record,  which  occurred  in  the  period 
1961-1967.  shall  be  the  basis  for 
determination  and  planning  of 
dependable  Basin  water  supply. 

2.400.2  Salinity  Control  The  drought  of 
record,  which  occurred  in  the  period 
1961-1967,  shall  be  the  basis  for  planning 
and  development  of  facilities  and 
programs  for  control  of  salinity  in  the 
Delaware  estuary. 

2.400.3  Waste-Assimilative  Capacity. 
Section  4.30.7.7  of  Basin  Regulations- 
Water  Quality  is  incorporated  by 
reference. 

The  Comprehensive  Plan  and  Article  2 
of  the  Water  Code  of  the  Delaware 


River  Basin  are  amended  by  the 
addition  of  new  Sections  2.5.3  and  2.5.4 
•to  read  as  follows: 

2.5  J    Schedule  of  Phased  Reductions  m 
Diversions,  Releases  and  Flow 
Objectives  During  Drought 

A.  Criteria  Defining  Conditions 

For  purposes  of  water  management 
pursuant  to  Section  3J  and  Article  10  of  the 
Compact,  diversions  of  water  from  the 
Delaware  River  Basin  by  the  City  of  New 
York  and  Stale  of  New  Jersey,  compensating 
reservoir  releases  from  the  New  York  City 
Delaware  Basin  reservoirs,  reservoir  releases 
from  Beltzville  Reservoir.  Blue  Marsh 
Reservoir,  and  other  reservoirs  under  the 
jurisdiction  or  control  of  the  Commission,  and 
streamflow  objectives  at  the  USGS  gaging 
stations  located  at  Montague.  New  Jersey, 
and  Trenton.  New  Jersey,  shall  be  governed 
by  a  schedule  based  upon  a  differentiation 
among  "normal",  "drought  warning",  and 
"drought"  conditions  defined  by  the 
combined  storage  in  the  Cannonsville, 
Pepacton  and  Neversink  Reservoirs  as  set 
forth  in  Figure  1  entitled  "Operation  Curves 
for  Cannonsville.  Pepacton  and  Neversink 
Reservoirs".  The  division  of  the  dranght- 
waming  zone  into  upper  and  lower  halves 
shall  be  defined  as  a  physically  equal 
division,  or  20  billions  of  gallons  in  each 
zone. 

B.  Schedule  of  Reductions 

The  schedules  of  phased  reductions  set 
forth  in  Tables  1  and  2  shall  govern  (1)  the 
maximum  allowable  rates  of  diversion  of 
waters  from  the  Delaware  River  Basin  by  the 
City  of  New  York  and  State  of  New  Jersey:  (2) 
the  minimum  compensating  releases  to  be 
made  by  the  City  of  New  York  from  its 
reservoirs  in  the  upper  Delaware  Basin:  and 
the  streamflow  objectives  at  the  USGS  gaging 
stations  located  at  Montague.  New  Jersey 
and  Trenton.  New  Jersey. 

During  "drought"  conditions  as  defined  by 
Figure  1.  the  streamflow  objectives  at  the 
Montague  and  Trenton  gaging  stations  shall 
be  established  as  set  forth  in  Table  2.  in 
accordance  with  the  seven-day  average 
location  of  the  250  mg/1  isochlor  (the  "salt 
front")  in  the  Delaware  Estuary. 

C.  Diversion  Allowances  and  Release 
Requirements 

(1)  The  City  of  New  York  may  divert 
waters  from  the  Delaware  River  Basin  at 
maximum  rates  equivalent  to  the  quantities 
set  forth  in  Table  1. 

(2)  The  State  of  New  Jersey  may  divert 
waters  from  the  Delaware  River  Basin,  from 
the  Delaware  River  or  its  tributaries  in  New 
Jersey,  at  maximum  rates  equivalent  to  the 
quantities  set  forth  in  Table  1. 

(3)  The  City  of  New  York  shall  release 
water  from  one  or  more  of  its  storage 
reservoirs  in  the  upper  Delaware  Basin  in 
quantities  designed  to  maintain  the  minimum 
basic  rates  of  flow  at  the  USGS  gaging  station 
located  at  Montague,  New  Jersey,  as  set  forth 
in  Tables  1  and  2. 
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Table  i— interstate  Opera^on  ^crmi.^  cg«  peductions  in  Diversions,  Releases,  and 
F.ov,  OsjECTivES  During  Periods  of  Drought 


NYC  Storage  condition 

NYCOw. 
mgd 

NJOIv.  mgd 

Montagu* 

flow 
obiedive 

ds 

Trenton 

flow 
objectiva 

cfs 

'■i-yrr-^ _ ___^ _^^^^_ 

BOO 

680 
560 

520 

100 
BS 
70 
65 

1750 

1655 

1550 

'1100-1650 

3000 

2700 

LcrwBi  "Htl—O'^^h!  Aiirnirt;; _ 

2700 

Ocr.^grt                                             „ 

'2500-2900 

Stjy^Ks  >->j<3h-  'c  oe  ■^eqtttiated  based  on  condHions) 

.  ar «f5  •t-  jr^  oe  year  and  locatKXi  of  salt  front  as  shoimo  on  Table  2 


Table  2  —Flow  Objectives  for  Saunity  Control  During  Drought  Periods 


Flow  obiedive,  cubic  teel  per  second  at 

7-<ay  ave-age  locatKjn  o«  "Salt  Front"  River-mile  ' 

Montague.  NJ. 

Dec- 
Apr. 

May- 

Sopt- 
Nov. 

Dec- 
Apr 

May- 
Aug. 

Sopl- 
Nov. 

Uostream  o<  R  M  92  5 

1.600 
1,.150 
1.350 

1.100 

1.650 
1.600 
1.600 
1.100 

1.650 
1.500 
1.500 
1.100 

2.700 
2.700 
2.500 
2.500 

2,900 
2.700 
2.500 
^500 

2.900 
^700 
2.500 
2.500 

«.5-«eeo  a  M   e  "  C  and  ^^  M    92.5 

3-  -wef,-^  :^  M    31  9  a<xl  »  M    97  0 _.  . 

Cfjw— •ea-^  D<  P  M   9?  9        

'  wtas j.-e^  r.  sBtute  mdes  along  tfw  navigation  ctwnnel  from  ttw  mouth  of  Delaware  Bay. 


n  C-n-putation  of  Diversions 

\  \  I  tJnersions  by  the  City  of  New  York 
c:  .nntj    norrria!    conditions,  as  defined  by 
F  i;i:re  1.  shall  be  computed  as  provided  in 
"^•'i  t.on  il!..^.4  of  the  Amended  Decree  of  the 
i'  S  ,Si;pre,7ie  Court  in  New  !er>ey  v.  New 
V'lrk,  347  L'  S.  995  (1954;  At  no  time  during  a 
tu e:\e-month  period  of  the  Water  Year, 
commencing  June  1.  shall  the  aggregate  total 
quantity  diverted  by  the  City  of  New  York, 
divided  by  the  number  of  days  elapsed  since 
the  preceding  May  31,  exceed  the  maximum 
permitted  rate  of  diversion. 


(2)  Diversions  by  the  State  of  New  Jersey 
during  "normal"  periods,  as  defined  by  Figure 
1,  shall  be  computed  as  provided  in  Section 
V.B  of  the  amended  Decree  of  the  U.S. 
Supreme  Court  in  New  Jersey  v.  New  York, 
347  U.S.  995  (1954).  The  total  diversion  by  the 
State  of  New  Jersey  shall  not  exceed  an 
average  of  100  mgd  as  a  monthly  average, 
with  the  diversion  on  any  day  not  to  exceed 
120  million  gallons,  and  its  total  diversion 
without  compensating  releases  shall  not 
exceed  100  mgd  during  any  calendar  year. 
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(3|  Diversions  by  the  City  of  New  York  and 
State  of  .New  jersey  set  forth  in  Table  1 
during  "drought  warning'  and  "drought" 
conditions  as  defined  by  Figure  1,  shall  be 
computed  as  a  daily  running  average, 
commencing  on  the  day  such  drought 
warning  or  drought  operations  become 
effective,  as  provided  in  subsection  E  of  this 
Section   If  the  allowable  diversion  for  any 
condition  penod  following  entry  into  drought 
warning  operations  is  not  fully  used,  the 
unused  portion  may  not  be  credited  or  used 
during  subsequent  penods. 

(4)  Upon  return  to  normal  condition 
operations,  following  a  period  of  drought 
warning  or  drought  operations,  diversions  by 
the  City  of  New  York  and  State  of  New  Jersey 
shall  be  computed  as  averages  commencing 
upon  the  date  of  return  to  normal  operations. 

E.  Effective  Period  for  Drought  Operating 
Schedule 

(1 )  The  schedule  of  diversions,  releases  and 

streamflow  objectives  for  "drought  warning" 
operations  as  provided  in  Subsection  B  shall 
go  into  effect  automatically  whenever  the 
combined  storage  in  the  New  York  City 
Delaware  Basin  Reservoirs  declines  below 
the  drought  warning  line,  defined  in  Figure  1 
and  remains  below  that  line  for  five 
consecutive  days. 

(2)  The  schedule  of  diversions,  releases  and 
streamflow  objectives  for  "drought" 
operations  as  provided  in  Subsection  B  shall 
go  into  effect  immediately  whenever  the 
combined  storage  in  the  New  York  City 
Delaware  Basin  reservoirs  declines  below  the 
drought  line  defined  in  Figure  1,  and  remains 
below  that  line  for  Five  consecutive  days. 

(3)  When  the  combined  storage  in  the  New 
York  City  Delaware  Basin  reservoirs 
(including  the  projected  water  runoff 
equivalent  of  actual  snow  and  ice  within  the 
watersheds  tributary  to  the  reservoirs) 
reaches  a  level  15  billion  gallons  above  the 
drought  warning  line,  as  defined  in  Figure  1. 
and  remains  above  that  level  for  five 
consecutive  days,  the  drought  warning  and 
drought  operations  schedules  set  forth  in 
Subsection  B  shall  automatically  terminate. 
and  normal  operations  shall  be  resumed  as 
provided  in  the  Amended  Decree  of  the  U.S. 
Supreme  Court  in  New  Jersey  v.  New  York, 
347  US.  995  (1954). 

(4)  Pursuant  to  Section  3.3(a)  of  the 
Compact,  the  Parties  to  the  U.S.  Supreme 
Court  Decree  in  .New  Jersey  v.  New  York,  347 
U.S.  995  (19541.  have  given  their  unanimous 
consent  to  adoption  and  implementation  by 
the  Commission  of  the  drought  operation 
schedules  provided  in  this  section.  The 
Parties  have  agreed  that  the  drought 
operation  formula  will  go  into  effect 
automatically,  and  be  binding  on  parties  for 
not  less  than  180  days  following  the  triggering 
of  drought  warning  operations,  unless 
terminated  automatically  by  improved 
storage  conditions  as  provided  m  Subsection 
E.3.  During  the  180-day  period  following 
triggenng  of  drought  warning  operations. 
authorized  representatives  of  the  City  of  New 
York,  States  of  Delaware,  New  Jersey  and 
New  York,  and  Commonwealth  of 
Pennsylvania,  as  parties  to  the  U.S.  Supreme 
Court  Decree,  shall  convene  no  less 


frequently  than  once  each  month  to  review 
current  conditions,  and  they  may  extend, 
modify,  or  extend  as  modiHed  the  schedules 
provided  in  this  section.  If  no  unanimous 
agreement  as  to  a  continuing  drought 
operation  formula  is  reached  within  the  ISO- 
day  period,  all  Parties  shall  be  released  from 
the  terms  of  the  formula  and  schedules  and 
may  pursue  their  rights  and  obligations  under 
the  Delaware  River  Basin  Compact  and  the 
U.S.  Supreme  Court  Decree. 
2.5.4    Drought  Emergency  Actions 

A.  Criteria  Defining  Conditions 

For  purposes  of  water  management 
pursuant  to  Section  3.3  and  Article  10  of  the 
Compact,  the  determination  of  drought 
warning  and  drought  conditions  shall  be 
based  upon  the  combined  storage  in  the 
Cannonsville,  Pepacton  and  Neversink 
Reservoirs,  in  accordance  with  Figure  1, 
entitled  "Operation  Curves  for  Cannonsville, 
Pepacton  and  Neversink  Reservoirs".  The 
division  of  the  drought-warning  zone  into 
upper  and  lower  halves  shall  be  defined  as  a 
physically  equal  division,  or  20  billions  of 
gallons  in  each  zone. 

B.  Drought  Emergency  Declaration 

It  is  the  policy  of  the  Commission  that  a 
drought  emergency  will  be  declared  for 
purposes  of  imposing  mandatory  in-basin 
conservation  measures  and  other  appropriate 
actions  whenever  combined  storage  in  the 
New  York  City  Delaware  Basin  reservoirs 
falls  into  the  drought  zone  as  defined  in 
Figure  1  for  five  consecutive  days. 
Termination  of  a  drought  emergency  will  be 
considered  by  the  Commission  whenever 
combined  storage  in  the  New  York  City 
Delaware  Basin  reservoirs  reaches  a  level  40 
biUion  gallons  above  the  drought  warning 
line  as  defined  in  Figure  1  and  remains  above 
that  line  for  30  consecutive  days.  The  drought 
emergency  will  be  terminated  by  the 
Commission  whenever  the  combined  storage 
in  the  New  York  City  Delaware  Basin 
reservoirs  reaches  40  billion  gallons  above 
the  drought  warning  line  defined  in  Figure  1 
and  remains  above  that  line  for  60 
consecutive  days,  unless  the  Commission 
unanimously  agrees  to  extend  the  emergency. 

Effect  of  Policy 

This  policy  is  not  intended  to  extend, 
impair,  or  conflict  with  the  Commission's 
authority  under  the  Compact  to  declare  or 
terminate  a  drought  emergency  or  water- 
shortage  emergency  in  the  Basin,  or 
subregion  thereof,  in  other  instances  as 
conditions  may  require. 

The  Comprehensive  Plan  and  Article  2 
of  the  Water  Code  of  the  Delaware 
River  Basin  are  amended  by  the 
addition  of  new  Section  2.1.4  to  read  as 
follows: 

2.1.4    Depletive  Use  Reduction  During 
Drought 
It  shall  be  the  policy  of  the  Commission 
that  conservation  measures  in  the  Basin 
designed  for  implementation  during  drought 
periods  shall  be  based  upon  the  objective  of 
reducing  overall  depletive  use  of  fresh  water 
by  15  percent 


Reflecting  the  final  action  on  the  rules 
and  regulations  of  the  Delaware  River 
Basin  Commission,  public  notice  of 
which  is  set  forth  herein,  18  CFR  Part 
410  is  amended  by  revising  §  410.1  to 
read  as  follows: 

PART  410— BASIN  REGULATIONS- 
WATER  CODE  AND  WATER  QUALITY 
STANDARDS 

(i  410.1     Basin  Regulations — Water  cod« 
and  water  quality  standards. 

(a)  The  Water  Code  of  the  Delaware 
River  Basin  is  a  codification  of  the 
regulations  of  the  Delaware  River  Basin 
Commission  concerning  the  policies  and 
standards  applicable  to  public  and 
private  water  projects  and  programs 
within  the  Delaware  River  Basin.  Article 
I  of  the  Water  Code  sets  forth  general 
policies  of  the  Commission.  Article  II 
concerns  the  conservation,  development 
and  utilization  of  Delaware  River  Basin 
water  resources.  Article  III  sets  forth  the 
water  quality  standards  and  guidelines 
for  the  Delaware  River  Basin.  The 
regulations  contained  with:n  the  Water 
Code  of  the  Delaware  River  Basin 
Commission  are  hereby  incorporated  in 
and  made  a  part  of  this  Part  410  and 
include  all  amendments  to  the  Water 
Code  adopted  through  June  29, 1983. 

(b)  The  Water  Code,  the  regulations 
contained  therein  and  information  about 
them  may  be  obtained  from  the 
Delaware  River  Basin  Commission,  P.O. 
Box  7360,  West  Trenton,  New  Jersey 
08628. 

(c)  The  regulations  may  be  amended 
from  time  to  time  by  the  Commission 
after  due  notice  eind  pubhc  hearing.  An 
official  file  of  changes  will  be  kept  for 
public  inspection  in  the  offices  of  the 
Commission. 

(Delaware  River  Basin  Compact,  75  Stat.  688) 
Susan  M.  Weisman, 
Secretary. 
July  15. 1983. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

(Regulation  No.  16) 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Home 
Energy  Assistance 

agency:  Social  Security  Administration. 
HHS. 
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action:  Interim  regulations  with  request 
for  comments. 

summary:  These  regulations  provide 
that  we  will  not  count  as  income  or  as  a 
resource  certain  home  enei^  assistance 
in  determining  eligibility  for  and  the 
amount  oFSupplemental  Security 
Income  (SSI)  payments.  These  rules 
reflect  the  following  two  statutory 
provisions.  First,  section  128  of  Pub.  L 
97-377,  effective  December  18. 1982 
through  September  30, 1983,  mandates 
that  no  funds  provided  thereunder  be 
used  to  reduce  or  deny  SSI  payments 
because  of  the  receipt  of  certain  home 
energy  assistance.  Second,  section  545 
of  Pub.  L.  97-424  added  a  new  section 
1612(b]{13)  of  the  Social  Security  Act 
which  provides  that  we  will  not  count  as 
income  for  SSI  purposes  certain  home 
energy  assistance  received  from 
February  1, 1983  through  June  30, 1985. 
DATES:  These  interim  regulations  are 
effective  July  21, 1983.  Written 
comments  may  be  submitted  by 
September  19, 1983. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203.  Comments  received 
may  be  inspected  between  8:00  a.m.  and 
4:30  p.m.  on  regular  business  days  at  the 
Office  of  Regulations,  Social  Security 
Administration,  3-B-4  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  by 
contacting  the  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  Short,  Legal  Assistant,  3-B-4 
Operations  Building,  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
(301)  594-7337. 

SUPPLEMENTARY  INFORMATION: 

Justification  for  Dispensing  With  Notice 
of  Proposed  Rulemaking 

Section  128  of  Pub.  L.  97-377  enacted 
on  December  21, 1982  became  effective 
December  18, 1982,  while  section  545  of 
Pub.  L.  97-424  enacted  on  January  6. 
1983  became  effective  February  1, 1983. 
In  view  of  the  short  time  periods 
between  the  enactment  of  the  legislation 
and  the  effective  dates,  it  was  not 
feasible  to  issue  these  regulations  under 
a  Notice  of  Proposed  Rulemaking  as  this 
would  delay  issuance  of  final 
regulations  well  past  the  effective  dates 
of  the  two  laws.  These  regulations  are 
needed  immediately  to  carry  out  the 
legislative  mandate  that  we  not  count 
certain  home  energy  assistance  under 
the  SSI  program. 

Accordingly,  we  believe  that  under  5^ 
U.S.C.  563(b)(B)  good  cause  exists  for 


waiver  of  Notice  of  Proposed 
Rulemaking  since  issuance  of  proposed 
regulations  would  be  impracticable  and 
contrary  to  the  public  interest. 
Moreover,  immediate  implementation  of 
the  regulations  is  advantageous  to  SSI 
claimants  who  receive  home  energy 
assistance. 

While  Notice  of  Proposed  Rulemaking 
is  being  waived,  we  are  interested  in 
comments  regarding  these  interim 
regulations.  We  will  review  the 
comments  and  will  revise  these  rules,  if 
appropriate,  based  on  the  comments 
received. 

Section  128  of  Pub.  L  97-377 

Section  128  of  Pub.  L.  97-377  states 
that  no  funds  provided  under  it  can  be 
used  to  reduce  or  deny  SSI  payments 
because  of  the  receipt  of  certain  home 
energy  assistance.  Therefore,  we  will 
not  count  as  income  or  as  a  resource 
home  energy  assistance,  either  in  cash 
or  in  kind,  which  the  appropriate  State 
agency  (designated  by  the  chief 
executive  officer  of  the  State)  certifies  is 
both  based  on  need  and  is  provided  by  a 
private  nonprofit  organization,  or  by  an 
entity  whose  revenues  are  primarily 
derived  on  a  rate-of-retum  basis 
regulated  by  a  State  or  Federal 
governmental  body.  This  provision  is 
effective  from  December  18. 1982 
through  September  30, 1983.  Since 
section  128  of  Pub.  L  97-377  prohibits 
the  use  of  any  funds  provided 
thereunder  to  reduce  or  deny  SSI 
benefits  because  of  home  energy 
assistance  during  its  effective  period,  we 
will  not  count  such  home  energy 
assistance  provided  prior  to  December 
18. 1982  if  it  affects  SSI  eligibility  or 
payment  amount  determinations  made 
after  December  17, 1982  and  prior  to 
October  1, 1983. 

We  will  not  count  certain  home 
energy  assistance  provided  to  an  SSI 
claimant  or  his  or  her  ineligible  spouse, 
parent,  sponsor  (or  sponsor's  spouse)  of 
an  alien,  or  essential  person  as  income 
or  as  a  resource.  In  addition,  we  will  not 
consider  certain  home  energy  assistance 
in  determining  a  pro  rata  share  of 
household  operating  expenses  under  the 
rules  in  §  416.1133.  These  policies  are 
necessary  to  carry  out  the  statutory 
mandate  of  section  128  of  Pub.  L.  97-377 
that  an  individual's  SSI  payments  not  be 
reduced  or  denied  because  of  the  receipt 
of  home  energy  assistance.  To  count 
home  energy  assistance  provided  to 
either  individuals  whose  income  and 
resources  are  deemed  to  be  the  income 
and  resources  of  an  SSI  claimant  or  to 
any  person  who  lives  in  an  SSI 
claimant's  household  would  be  contrary 
to  section  128  of  Pub.  L  97-377. 


Section  545  of  Pub  L  9~-A24 

Section  545  of  Pub.  L  97-424  added  a 
new  section  1612(b)(13)  to  the  Act  which 
provides  that  certain  home  energy 
assistance  is  not  countable  as  income 
for  SSI  purposes.  Therefore,  we  will  not 
count  as  income  home  energy  assistance 
which  the  appropriate  State  agency 
(designated  by  the  chief  executive 
officer  of  the  State)  certifies  is  both 
based  on  need  and  is  provided:  (1) 
Either  in  cash  or  in  kind  by  a  suppHer  of 
home  heating  gas  or  oil,  a  municipal 
utility  providing  home  energy,  or  an 
entity  providing  home  energy  whose 
revenues  are  primarily  derived  on  a 
rate-of-retum  basis  regulated  by  a  State 
or  Federal  governmental  body:  or  (2)  in 
kind  by  a  private  nonprofit  organization. 
This  provision  is  effective  for  such  home 
energy  assistance  received  from 
February  1, 1983  through  June  30. 1985. 

In  addition,  any  home  energy 
assistance  which  we  do  not  count  as 
income  will  not  be  considered  a 
resource.  This  policy  is  necessary  in 
order  for  us  to  carry  out  the  legislative 
intent  that  certain  home  energy 
assistance  not  affect  an  individual's  SSI 
eligibility  or  payment  amount.  To  do 
otherwise  and  count  such  home  energy 
assistance  as  a  resource  would  in  effect 
defeat  the  intended  purpose  of  this 
legislation  as  it  could  result  in  the  loss 
of  SSI  payments. 

We  will  not  count  certain  home 
energy  assistance  provided  to  an  SSI 
claimant  or  his  or  her  ineligible  spouse, 
parent,  sponsor  (or  a  sponsors  spouse) 
or  an  alien,  or  essential  person.  In 
addition,  we  will  not  consider  certain 
home  energy  assistance  in  determining  a 
pro  rata  share  of  household  operating 
expenses  under  the  rules  in  S  418.1133. 
These  policies  are  also  necessary  to 
carry  out  the  legislative  intent  that 
certain  home  energy  assistance  not 
affect  an  individual's  SSI  eligibility  or 
payment  amount.  To  count  home  energy 
assistance  provided  to  an  individual 
whose  income  and  resources  are 
deemed  to  be  the  income  and  resources 
of  the  SSI  claimant  or  to  any  person  who 
lives  in  an  SSI  claimant's  household 
would  defeat  the  purpose  of  this 
statutory  provision. 

Regulatory  Provisions 

The  rules  in  S  416.1155  reflect  the 
general  statutory  provisions  and  provide 
applicable  definitions.  We  have  defined 
"based  on  need"  generally  in  terms  of 
whether  the  home  energy  assistance 
was  provided  for  purposes  of  home 
energy  for  an  SSI  claimant  rather  than  in 
terms  of  home  energy  assistance 
provided  to  individuals  with  limited 
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income.  We  have  defined  "based  on 
need"  in  this  manner  since  it  is  implicit 
that  if  home  energy  assistance  is 
provided  to  an  SSI  claimant,  it  is 
provided  to  an  individual  with  li.Tiited 
income.  We  have  defined  "home  energy 
assistance"  as  any  assistance  related  to 
home  energy,  except  food  or  clothing. 

The  rules  in  §  416.1156  discuss  how 
we  treat  certain  home  energy  assistance 
during  different  time  penods.  This 
section  states  that  we  will  not  count  as 
income  certain  home  energy  assistance 
received  by  an  SSI  claimant,  his  or  her 
ineligible  spouse,  parent,  sponsor  (or  a 
sponsor's  spousel  of  an  alien,  or 
essentia!  person  This  section  also  states 
that  we  will  not  consider  certain  home 
energy  assistance  in  determining  a  pro 
rata  share  of  household  operating 
expenses  under  §  416.1133. 

There  are  periods  of  tim.e  during 
which  only  one  statutory  provision  or 
the  other  is  effective.  Accordingly,  for 
the  time  period  December  18. 1982 
through  January  31. 1983,  we  have 
implemented  section  128  of  Pub.  L  97- 
377  These  rules  are  set  out  in 
§  416.1156(b).  For  the  time  period 
October  1,  1983  through  June  30, 1986. 
we  have  implemented  section 
1612(b1(13)  of  the  Act  as  added  by 
section  545  of  Rub.  L  97-424.  These  rules 
are  set  out  in  §  416.1156(d).  For  the  time 
period  in  which  these  two  provisions 
overlap  (February  1.  1983  through 
September  30.  1983),  we  have 
implemented  both  provisions.  The  rules 
for  this  overlapping  time  period  are  set 
out  in  §  4l6.n56((5).  We  have  also  made 
conforming  changes  in  §§  416.1124(c) 
and  416.1161  (a)  and  [bj.  In  addition,  we 
have  amended  the  definition  of 
resources  in  §  -416,1201(3)  to  stale  that 
home  energy  assistance  which  we  do 
not  count  as  income  under  these 
statutory  provisions  is  not  a  resource. 

Applicability  to  .^FDC 

These  statutory  provisions  also  apply 
to  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program.  Interim 
regulations  implementing  these 
provisions  for  the  AFDC  program  are 
also  contained  in  this  issue  of  the 
Federal  Register  Generally,  the  same 
rpguldtory  provisions  apply  under  the 
SSI  and  AFDC  programs,  however,  there 
are  so.me  distinctions.  First,  the  interim 
regulations  reflect  that  section  545  of 
Pub.  L  97-424  is  mandatory  for  the  SSI 
program  but  optional  for  the  States 
under  the  .AFDC  program.  Second,  the 
defminon  of  "based  on  need"  for  the 
AFDC  program  can  be  determined  by 
the  State  for  purposes  of  section  545  of 
Pub  L.  97^24.  whereas  the  SSI 
definition  of  "based  on  need"  set  out  in 
the  interim  regulations  applies  under 


both  statutory  provisions.  Third,  with 
regard  to  the  treatment  of  home  energy 
assistance  provided  in  joint  AFDC/SSI 
households,  for  AFDC  purposes,  home 
energy  assistance  provided  to  such  a 
household  which  is  not  excluded  for 
AFDC  purposes  must  be  prorated 
between  the  AFDC  recipients  and  SSI 
claimants  in  such  joint  households.  Even 
though  the  portion  of  the  prorated 
assistance  attributed  to  the  AFDC 
recipients  will  be  counted  for  AFDC 
purposes,  no  portion  of  the  prorated 
assistance  attributed  to  the  SSI 
claimants  will  be  counted  for  SSI 
purposes. 

Social  Security  Amendments  of  1983 

Section  404  of  Pub.  L.  98-21  (the  Social 
Security  Amendments  of  1983)  enacted 
on  April  20, 1983  amends  section 
1612(b){13)  of  the  Social  Security  Act  as 
added  by  section  545  of  Pub.  L  97-424. 
That  section,  as  amended,  now  provides 
that  certain  support  and  maintenance 
not  be  counted  when  determining  an 
individual's  eligibility  for  and  the 
amount  of  his  or  her  SSI  payments. 
Therefore,  under  section  1612(b)(13) 
certain  support  and  maintenance  as  well 
as  home  energy  assistance  is  not 
counted  for  SSI  purposes.  Regulatory 
changes  needed  to  implement  this  recent 
legislation  are  now  being  developed  and 
are  not  included  in  these  regulations 
which  implement  only  the  home  energy 
provisions  of  Pub.  L.  97-377  and  Pub.  L 
97-424.  The  changes  needed  to 
implement  section  404  of  Pub.  L  98-21 
will  be  published  as  interim  rules  as 
soon  as  possible. 

Regulatory  Procedures 

Executive  Order  12291 — As  a  result  of 
the  authorizing  legislation  and  these 
implementing  regulations.  SSI  benefit 
payments  wall  be  greater  than  they 
would  have  been  in  the  absence  of 
legislation  (since  home  energy 
assistance  will  in  certain  cases  no 
longer  be  treated  as  income  or 
resources).  However,  these  program 
costs  are  due  primarily  to  decisions 
made  in  the  legislative  process.  Cost 
impacts  directly  resulting  from  the 
regulations  themselves  are  minor.  For 
this  reason,  the  Secretary  has 
determined  that  the  regulations  are  not  a 
"major  rule"  under  Executive  Order 
12291.  and  a  regulatory  impact  analysis 
is  not  required. 

PaperH'ork  Reduction  j4cf— These 
regulations  impose  no  new  reporting  or 
recordkeeping  requirements  requiring 
OMB  clearance. 

Regulatory  Flexibility  Act—\Ne 
certify  that  these  regulations,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 


entities  because  they  primarily  affect 
individuals  and  States.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  is  not 
required. 

These  regulations  are  issued  under  the 
authority  of  sections  1102  and  1631  of 
the  Social  Security  Act.  as  amended.  42 
U.S.C.  1302  and  1383.  Section  128  of  Pub. 
L  97-377  and  section  1612(b)  as 
amended  by  section  545  of  Pub.  L.  97- 
424. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13.807.  Supplemental  Security 
Income  Program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disabled.  Public 
assistance  programs.  Supplemental 
Security  Income  (SSI). 

Dated:  April  12. 1983. 
lohn  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  June  23. 1983. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

PART  416— 1  AMENDED! 

Part  416  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  416.1124  is  amended  by 
redesignating  paragraphs  (c)  (9).  (10), 
and  (11)  as  pargraphs  (c)  (11),  (12),  and 
(13).  Paragraph  (c)(12)  is  redesignated  as 
(c)(9)  and  new  pargraph  {c)(10)  is  added 
to  read  as  follows: 

§  416.1 124     Unearned  income  we  do  not 
count 

***** 

(c)  Other  unearned  income  we  do  not 
count.  We  do  not  count  as  unearned 
income — *   *  * 

*        *        •        •        « 

(10)  Certain  home  energy  assistance 
as  described  in  §§  416.1155  and 
416.1156. 

2.  A  new  §  416.1155  is  added  to  read 
as  follows: 

Home  Energy  Assistance 

§  416.1 155    Home  energy  assistance. 

(a)  General.  Section  128  of  Pub.  L  97- 
377  and  section  545  of  Pub.  L  97^24 
(which  adds  section  1612(b)(13)  to  the 
Social  Security  Act)  provide  that  certain 
home  energy  assistance  will  not  be 
counted  as  income.  (See  §  416.1201(a) 
regarding  resources  )  These  provisions 
are  effective  for  different  time  periods. 
Section  128  of  Pub.  L.  97-377  is  effective 
from  December  18, 1982  through 
September  30. 1983.  while  section  545  of 
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Pub  L.  9" -424  IS  effective  from  Februar; 
1,  19S3  through  June  30.  1985  However.' 
for  the  period  Februarj  1.  1983  through 
September  30. 1983  both  provisioos  are 
in  effect.  See  §  416.1156  for  a  detailed 
discussion  of  how  these  provisions  are 
applied. 

(b)  Definitions.  For  home  energy 
assistance  purposes — 

"Appropriate  State  agency"  means  the 
agency  designated  by  the  chief 
executive  officer  of  the  State  to  handle 
the  State's  responsibihties  as  set  out  in 
§  416.1156. 

"Based  on  need"  means  the  provider 
of  the  assistance  states  that  the  aid  is 
given  for  the  purpcwe  of  home  energy 
assistance  (e^..  vouchers  for  heating  or 
cooling  bills,  storm  doors)  and  the  aid  is 
provided  for  an  SSI  claimant  a  member 
of  an  SSI  claimant's  household,  or  an 
SSI  claimant's  ineligible  spouse,  parent, 
sponsor  (or  a  sponsor's  spouse)  of  an 
alien,  or  essential  person. 

"Home  energy  assistance"  means  any 
assistance  related  to  home  energy  (e.g.. 
heating  cooling,  weatherization. 
blankets,  storm  doors,  etc).  It  does  not 
include  food  or  clothing. 

"Private,  nonprofit  organization" 
means  a  religious,  charitable, 
educational  or  other  organization  such 
as  described  in  section  SOlfc)  of  the 
Internal  Revenue  Code  of  1954.  (Actual 
tax  exempt  certification  by  IRS  is  not 
necessary.) 

"Rate-of-retum  entity"  means  an 
entity  whose  revenues  are  primarily 
received  from  the  entity's  charges  to  the 
public  for  goods  or  services  and  such 
charges  are  based  on  rates  established 
and  regulated  by  a  State  or  Federal 
governmental  body. 

3.  A  new  §  416.1156  is  added  to  read 
as  follows: 

§416  1156     How  we  treat  home  ene-gy 
assistance. 

(a)  Introduction.  We  do  not  count  as 
income  certain  home  enei^  assistance 
received  by  you  or  your  ineligible 
spouse,  parent,  sponsor  (or  a  sponsor's 
spouse)  of  an  alien,  or  essential  person. 
We  also  will  not  consider  certain  home 
energy  assistance  in  determining  a  pro 
rata  share  of  household  operating 
expenses  under  §  416.1133.  We  explain 
the  rules  for  not  counting  home  energy 
assistance  in  paragraphs  (b)-{d)  of  this 
section. 

(b)  December  18.  1982  through 
January  31,  1983.  We  do  not  count  as 
income  home  energy  assistance,  either 
in  cash  or  in  kind,  which  the  appropriate 
State  agency  certifies  is  both  based  on 
need  and  provided  by: 

(1)  A  private  nonprofit  organization: 
or 

(2)  A  rate-of-retum  entity. 


(c)  February  1, 1983  through 
September  30.  1983.  We  do  not  count  as 
income  home  energy  assistance,  either 
in  cash  or  in  kind,  wiiicfa  the  a^qjropriate 
State  agenc>  certifies  is  both  based  on 
need  and  provided  by: 

(1)  A  source  descnbed  in  pflragr-aoh 
(b)  of  this  section: 

(2)  A  supplier  of  home  heating  gas  or 
oil:  or 

(3)  A  municipal  utility  providing  home 
energy. 

(d)  October  1.  1983  through  June  30. 
1985.  We  do  not  count  as  income  home 
energy  assistcince  which  the  appropriate 
State  agency  certifies  is  both  based  on 
need  and  provided  by: 

(1)  A  source  described  in  paragrap.^s 
(c)(2)  or  (c)(3)  of  this  section,  regardless 
of  whether  home  energy  assistance  is  in 
cash  or  in  kind: 

(2)  A  rate-of-retum  entity  which 
provides  home  energy  regardless  of 
whether  home  energy  assistance  is  in 
cash  or  in  kind:  or 

(3)  A  private  nonprofit  organization 
only  if  home  energy  assistance  is  in 
kind. 

4.  In  §  416.1161  (a)(17)  is  added  and 
(b)  is  revised  to  read  as  follows: 

5  415-1161     Income  ot  an  ir>eiigible  spouse, 
irveliglbie  parent,  and  essential  person  for 
deeming  purposes 


(a)  For  an  ineligible  spouse  or  parent. 
We  do  not  include  any  of  the  following 
types  of  income  (see  §  416.1102)  of  an 
ineligible  spouse  or  parent: 

(17)  Certain  home  energy  assistance 
as  described  in  §§  416.1155  and 
416.1156. 

(b)  For  an  essentia/ person.  We 
include  all  of  an  essential  person's 
income  as  defined  in  §  416.1102.  except 
for  home  energy  assistance  as  described 
in  §§  416.1155  and  416.1156  and  income 
excluded  under  Federal  laws  other  than 
the  Social  Security  Act.  (See  the 
appendix  to  this  Subpart.) 

•  *        •         •        • 

5.  Section  416.1201  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

§  416.1201    Resources:  general, 
(a)  Resources,  defined.  '   '  * 
In  addition,  home  energy  assistance 

not  counted  as  income  under  J|  416.1155 

and  416.1156  will  not  be  considered  a 

resource. 

•  *        *        •        • 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

fT.D  '902 

income  Tax.  Taxable  Years  Beginning 
After  December  31.  1953:  Bona  Fide 
Debt  Requirement  for  Bad  Detrts 

AGENCY:  Internal  Revenue  Service, 
Treasiuy. 

ACTION:  Final  regulations. 

SUHmmv:  This  document  provides  final 
regulations  relating  to  the  bona  fide  debt 
requirement  for  the  allowance  of  a 
deduction  for  bad  debts  under  section 
166  of  the  Internal  Revenue  Code  of 
1954. 

DATES:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 
31, 1953 

FOR  FURTHER  WFOAMATIOM  CONTACT: 
David  R.  Haglund  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 

SUPPLEME^fTARV  IMFORMATtON: 

ExpiaoahoD  of  PronsKaM 

Section  166  of  tire  bitemal  Revenue 
Code  of  1954  provides  that,  in  computing 
taxable  income  under  section  63,  a 
deduction  shall  be  allowed  in  respect  of 
bad  debts  owed  to  the  taxpayer. 
Paragraph  (c)  of  §  1.166-1  of  the  income 
Tax  Regulations  (26  CFR  Part  1) 
provides  that  only  bona  fide  debt 
qualifies  for  purposes  of  section  166. 
Under  the  regulations,  a  bona  fide  debt 
is  predicated  on  the  existence  of  an 
enforceable  obligation. 

The  regulations  amend  pargraph  (c)  of 
§  1.166-1  to  provide  that  a  debt  arising 
out  of  the  receivables  of  a  taxpayer  is 
deemed  to  be  an  enforceable  (^ligation 
to  the  extent  that  it  has  been  taken  into 
income  under  section  61.  For  example,  a 
debt  arising  out  of  unenforceable 
gambling  receivables  which  an  accrual 
basis  taxpayer  includes  in  income  under 
section  61  is  an  enforceable  obligation 
for  purposes  of  section  166. 

Regulatory  Flexibility  Act 

The  Internal  Revenue  Service  has 
concluded  that  the  regulations 
promulgated  are  interpretative  and  that 
the  notice  and  public  procedure 
requirements  of  5  U.S.C  §  553  do  not 
apply.  Accordingly,  these  regulations  do 
not  constitute  regulations  subject  to  the 
Regulatory  FlexibUify  Act  (5  U.S,C 
Chapter  6). 
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Non-Applic!»tion  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  these  final  regulations 
are  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
or  0MB  implementation  of  the  Order 
dated  April  28.  1982. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  R.  Haglund  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

list  of  Subjects  in  26  CFR  1,61-1  through 
1.281-1 

Income  Taxes,  Taxable  income, 

Dfiiuctions,  Exemptions. 

Adoption  of  .Amendments  to  the 
Regulations 

PART  1— {AMENDED! 

Accordingly.  26  CFR  Part  1  is 
amended  by  revising  paragraph  (c)  of 
§  1  166-1  to  read  as  follows; 

5  1  166-1     Bad  debts. 

»  •  •  .  » 

|c)  Bona  fide  debt  required.  Only  a 
bona  fide  debt  qualifies  for  purposes  of 
section  166.  A  bona  fide  debt  is  a  debt 
which  arises  from  a  debtor-creditor 
relationship  based  upon  a  valid  and 
enforceable  obligation  to  pay  a  fixed  or 
determinable  sum  of  money.  A  debt 
arising  out  of  the  receivables  of  an 
accrual  method  taxpayer  is  deemed  to 
be  an  enforceable  obligation  for 
purposes  of  the  preceding  sentence  to 
the  extent  that  the  income  such  debt 
represents  have  been  included  in  the 
return  of  income  for  the  year  for  which 
the  deduction  as  a  bad  debt  is  claimed 
or  for  a  prior  taxable  year.  For  example, 
a  debt  arising  out  of  gambling 
receivables  that  are  unenforceable 
under  state  or  local  law,  which  an 
accrual  method  taxpayer  includes  in 
income  under  section  61,  is  an 
enforceable  obligation  for  purposes  of 
this  pargarph.  A  gift  or  contribution  to 
capital  shall  not  be  considered  a  debt 
for  purposes  of  section  166.  The  fact  that 
a  bad  debt  its  not  due  at  the  time  of 
deduction  bhal!  not  of  itself  prevent  is 
allowance  under  section  166.  For  the 
disallowance  of  deductions  for  bad 


debts  owed  by  a  political  party,  see 
§  1.271-1. 

•        «        •        •        * 

Because  this  Treasury  decision  merely 
liberalizes  the  definition  of  a  bona  fide 
debt  for  purposes  of  determining 
whether  a  bad  debt  is  deductible,  it  is 
found  unnecessary  to  issue  it  with 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

(This  Treasury  decision  is  issued  under  the 

authority  contained  in  section  7805  of  the 

Internal  Revenue  Code  of  1954  (68A  Stat.  917, 

26  U.S.C.  7805)) 

James  I.  Owens. 

Acting  Commissioner  of  Internal  Revenue. 

Approved: 

|ohn  E.  Chapston. 

Assistant  Secretary  of  the  Treasury. 

|une  30. 1983. 

|FR  Doc.  B3-19834  Filed  7-20-83;  8:4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
ICGD  09-83-141 

Special  Local  Regulations,  St  Joseph 
Venetian  festival 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  St.  Joseph 
Venetian  Festival,  This  event  will  be 
held  on  the  St.  Joseph  River  on  22-24 
July  1983.  The  regulations  are  needed  to 
provide  for  the  safety  of  hfe  on 
navigable  waters  during  the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  and  terminate  on  July 
23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

MSTC  Bruce  Graham.  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District. 
1240  E  9th  St..  Cleveland.  OH  44199. 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  pubUcation. 
Following  normal  rulemaking 
procedures  is  unnecessary  as  per  5 
U.S.C.  553(b)(3)(B).  since  this  is  a 
temporary  regatta  regulation.  This  has 


been  an  annual  event  for  many  years 
and  no  negative  comments  have  been 
received  concerning  the  holding  of  the 
event  in  the  past. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  Bruce  Graham,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A,  R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  St.  Joseph  Venetian  Festival  will 
be  conducted  on  the  St.  Joseph  River  on 
22-24  July  1983.  This  event  will  have  a 
power  boat  race  which  could  pose 
hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Officer-in- 
Charge,  U.S.  Coast  Guard  Station.  St. 
Joseph.  MI), 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— (AMENDED) 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35 — 0914  to  read  as 
follows: 

§  100.35—0914    St.  Joseph  Venetian 
Festival 

(a)  Regulated  .Area:  That  portion  of 
the  St.  Joseph  River  from  Twin  City's 
Bicentennial  Bridge  to  the  downriver 
end  of  the  Thousand  Pier  Marina. 

(b)  Special  Local  Regulations:  (1)  The 
above  area  will  be  closed  to  vessel 
navigation  or  anchorage  from  11:00  a.m. 
(local  time)  until  4:30  p.m.  on  23  July 
1983. 

(2)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel:  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 
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(4)  This  section  is  effective  from  11:00 
a.m.  (local  time)  until  4:30  p.m.  on  23  July 
1983. 

(46  U.S.C.  454:  49  U.S.C.  1855(b):  40  CFR 
1.46(b):  and  33  CFR  100J5) 

Dated  June  23. 1983. 
Henry  H.  Bell. 

Rear  Admiral.  Coasi  Guard.  Ckunmander. 
Ninth  Coast  Guard  District 

|FK  D<)C  81-19767  Filed  7-20-83:  8:45  «in) 
BrUJNG  CODE  4«10-14-M 


33  CFR  Part  100 
(CG0 1-83-04] 

Special  Local  Regulations:  Swim  the 

Bay  83 

AGENCY:  Coast  Guard.  DOT. 
Acnow:  Final  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  the  SWIM  THE  BAY 
'83.  This  event  will  be  held  on  July  30, 
1983  at  8:00  a.m.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  at  aoo  a.m..  July  30. 
1983  and  terminate  at  12:30  p.m..  July  30. 
1983 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  Michael  J.  Chaplain,  USCG.  Chief, 
Boating  Standards/Affairs  Branch  (be). 
Room  1102,  First  Coast  Guard  District, 
150  Causeway  Street,  Boston.  MA  02114 
(617)  223-3607. 

SUPPLEMENT ARy  INFORMATION:  A  noticC 

of  proposed  niie  rndking  hds  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  appHcation  to  hold 
the  event  was  not  received  until  May  27, 
1983,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
M.  J.  Chaplain,  USCG,  project  officer. 
First  Coast  Guard  District  Boating 
Standards/Affairs  Branch  and  LCDR  S. 
C.  Ploszaj.  project  attorney,  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulatioos 

The  praticipants  in  this  marine  event, 
sponsored  by  Save  the  Bay,  Inc.,  include 
100  swimmers,  each  accompanied  by  a 
small  rowboat.  The  participants  enter 
the  water  at  Coasters  Harbor  Island, 
Newport.  Rhode  island,  and  swim  to 
Potter  Cove,  Jamestown.  Rhode  Island, 
crossing  the  East  Passage  of 
Narragansett  Bay  just  north  of  the 


Newport  Bridge  The  purpose  of  this 
regulation  is  to  augment  the  safety 
precautions  taken  by  the  sponsor  to 
insure  the  safety  of  the  swimmers  and 
escort  rowboats  involved  in  this  event 
Severe  injury  to  swimmers  by  boats  in 
the  area  and  swamping  the  small  escort 
rowboats  by  wakes  generated  by  power 
driven  vessels  in  the  area  of  this  event 
constitute  the  primary  threats  to 
participants.  TTie  purpose  of  this 
regulation  is  to  limit  the  distance  to 
which  non-participating  vessels  may 
approach  participants  and  to  limit  the 
speed  at  which  vessels  may  pass 
through  the  area  of  this  marine  event  in 
order  to  provide  for  the  safety  of  life  on 
navigable  waters  during  this  marine 
event. 

List  of  Subjects  in  33  CFR  Part  IW 

Marine  safety.  Navigation  (water). 
PART  100— lAMENOEDl 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-1-O4  to  read  as 
follows: 

§  100.35-1-04     Swim  the  Bay  "83 

(a)  Regulated  Area.  East  Passage  of 
Narragansett  Bay,  bank  to  bank,  and 
bounded  by  the  Newport  Bridge,  on  the 
south,  and  a  line  drawn  from  Bishop 
Rock.  Newport,  Rhode  Island,  in 
position  41°31'05"N,  071°19'54"W,  to 
Fowler  Rocks,  Conanicut  Island, 
Jamestown,  Rhode  Island,  in  position 
41°32'00"N,  071°21'48"W. 

(b)  Special  Local  Regulations.  All 
vessels  operating  in  the  regulated  area 
or  in  the  vicinity  of  participants  in  this 
event  shall: 

(1)  Approach  no  closer  than  200  yards 
from  any  participant  in  this  event. 
Participants  will  be  swimming  from 
Coaster's  Harbor  Island,  Newport, 
Rhode  Island,  to  Potter  Cove, 
Jamestown,  Rhode  Island,  and  will  be 
accompanied  by  a  rowboat  crewed  by  a 
minimum  of  2  persons. 

(2)  Observe  a  maximum  speed  limit  of 
five  (5)  knots,  or  "No  Wake  Speed" 
whichever  is  less. 

(3)  Exercise  extreme  caution  when 
operating  in  Ihis  area. 

(46  U5.C.  454;  49  U.S.C.  1655(b);  49  CFR 
1.46(b);  and  33  CFR  100.35) 
Dated:  )uDe  22. 1983. 

C.  E.  Robbins, 

R.^D.'H.  USCG.  First  Coast  Guard  District 

|FR  Doc  «S-19'63  FiW  7-20-83:  8:*S  «m| 

B<u.mG  cooe  4»io-t4-M 


33  CFR  Part  100 
(CGD  13-83-101 

Regatta.  Columbia  Cup  Unlimrtecl 
Hydroplane  Race  Establishment  of 
ContToHed  Navigation  Area 

agency:  Coast  Guard,  DOT. 
ACTKNt:  Final  rule. 

summary:  This  regulation  establishes  an 
area  of  controlled  navigation  on  the 
Columbia  River  at  Kennewick. 
Washington  from  July  26, 1983,  until  July 
31. 1983.  The  area  of  controlled 
navigation  is  necessary  due  to  the 
Columbia  Cup  Unlimited  Hydroplane 
Races  scheduled  for  this  time  period  as 
part  of  the  Tri-Cities  Water  Follies.  The 
intended  effect  of  this  action  will  be  to 
restrict  the  general  navigation  in  the 
area  for  the  safety  of  spectators  and 
participants  in  this  event 
EFFECTIVE  DATE:  This  regulation  is 
effective  from  July  26. 1963  until  July  31, 
1983. 

FOB  FURTMER  IWOfWATION  COWTACT 

LCDR  John  E.  Veentjer.  C.-.icl  }\jr: 
Operations  Department.  6767  N.  Basin 
Ave..  Portland.  Oregon.  97217.  (503)  240- 
9317. 

SUPPLEAIENTARV  fNFORMATlOM:  On  May 

19.  i5»ti3,  me  Coast  Guard  puolished  a 
proposed  rule  (Vol.  48  FR  22588) 
concerning  this  controlled  navigation 
area.  In  the  notice,  interested  persons 
were  given  until  June  15. 1983  to  submit 
comments.  No  comments  were  received. 
Thus,  the  controlled  navigation  area  is 
published  in  this  final  rule  without 
change  to  that  which  was  proposed. 
Minor  editorial  changes  were  made  in 
the  final  rule  to  improve  the  overall 
clarity  of  the  final  rule. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  LCDR  John 
E.  Veentjer,  USCG,  Project  Officer,  CG 
Group  Portland,  and  LT  James  R. 
Woeppel.  USCG.  Project  Attorney, 
CCGD13  Legal  Office. 

Discussion  of  Regulation 

Each  year,  the  Tri-Cities  Water  Follies 
Association  sponsors  an  unlimited 
hydroplane  race  on  the  Columbia  River 
near  Kennewick,  Washington.  The  event 
draws  a  lai^  number  of  spectators  to 
the  beaches  and  waters  surrounding  the 
race  course.  A  sizeable  portion  of  the 
spectators  watch  the  event  from  a 
significant  number  of  pleasure  craft 
anchored  near  the  race  course.  To 
ensure  the  safety  of  both  the  spectators 
and  the  participants,  a  8p>ecial 
navigational  regulation  providing  the 
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Coast  Guard  personnel  with  the 
authonty  to  control  and  coordinate 
general  navigation  in  the  waters 
surrounding  the  race  course  during  the 
event  is  required. 

Ecoaomic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100  5)  An  economic  evaluation  of  this 
notice  has  not  been  conducted  since  its 
impact  is  expected  to  be  minimal.  This 
regulation  affects  a  short  section  of  the 
Columbia  River  with  only  light 
commercial  traffic  and  will  be  in  effect 
for  only  five  (5)  days,  two  of  those  being 
Saturday  and  Sunday.  On  the  days  of 
the  time"  trials.  26  July  to  30  July  1983,  the 
Patrol  Commander  will  allow 
commercial  traffic  to  transit  the  area 
between  time  trials.  On  race  day, 
Sunday,  31  [uly  1983,  all  traffic  will  be 
excluded.  The  limited,  if  any,  impact  on 
commercial  marine  traffic  that  has 
occurred  in  the  past  is  not  expected  to 
adversely  affect  any  economic  entities 
in  the  area  during  this  year's  event. 
Based  upon  this  assessment,  it  is 
certified  m  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  use.  605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  1^.  1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  100 

Nf.irine  Snfety,  Navigation  [water). 
Final  Regulation 

In  consideration  of  the  foregoing.  Part 

100  of  Title  33,  Code  of  Federal 
Rf'gulations  is  amended  by  adding 
§  liX)  35-1310  to  read  as  follows: 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

§100.35-1310     Columbia  Cup/1983 
Columbia  Cup  Unlimited  Hydroplane  Race. 

(aj  From  July  26.  1983  to  July  30,  1983, 
this  regulation  wiii  be  m  effect  from  0830 
until  IPOO  Pacific  Daylight  Time.  On  July 
31,  1983.  this  regulation  will  be  in  effect 
from  0830  until  one  hour  after  the 
conclusion  of  the  last  race. 

(b)  The  area  where  the  Coast  Guard 
will  restrict  general  navigation  and 
anchorage  by  this  regulation  during  the 
hours  it  is  in  effect  is  the  waters  of  the 
Columbia  Piver  from  the  western  end  of 


Hydro  Island  to  the  western  end  of 
Clover  Island  at  Kennewick, 
Washington. 

(c)  The  Coast  Guard  patrol  of  the  area 
described  in  paragraph  (b)  of  this 
section  is  under  the  direction  of  the 
Coast  Guard  Patrol  Commander.  He  is 
empowered  to  control  the  movement  of 
vessels  in  the  area  described  in 
paragraph  (b)  of  this  section. 

(d)  The  Patrol  Commander  may 
authorize  vessels  to  be  underway  in  the 
area  described  in  paragraph  (b)  of  this 
section  during  the  hours  this  regulation 
is  in  effect.  All  vessels,  other  than  race 
participants  and  rescue  vessels, 
permitted  to  be  underway  in  this  area 
shall  do  so  only  at  speeds  which  will 
create  minimum  wake,  seven  (7)  miles 
per  hour  or  less.  This  maximum  speed 
may  be  reduced  at  the  discretion  of  the 
Patrol  Commander, 

(e)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
signalled  shall  stop  and  shall  comply 
with  the  orders  of  the  patrol  vessel; 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both, 

(46  U.S.C.  454:  49  U.S.C.  1655(b):  49  CFR 
1.46(b):  and  33  CFR  100.35) 

Dated:  July  15. 1983. 
H.  W.  Parker.  Jr., 

Rear  Admiral,  Coast  Guard,  Commander, 
Thirteenth  Coast  Guard  District. 

|FR  Doc.  8»-t9762  Filed  7-20-83.  8:45  am) 
BILUNQ  CODE  4910-14-M 


33  CFR  Part  100 

ICGD13S3-071 

Regatta;  Seattle  Seafair  Sea-Galley 
Emerald  Cup  Race-  Establishment  of 
Controlled  Navigation  Area 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  regulation  establishes  an 
area  of  controlled  navigation  upon  the 
waters  of  Lake  Washington  from  August 
4  until  August  7, 1983.  This  is  necessary 
due  to  the  Unlimited  Hydroplane  Races 
scheduled  for  this  time  period  as  part  of 
Seattle's  Seafair  Sea-Galley  Emerald 
Cup  Race.  The  Coast  Guard  through  this 
action  intends  to  ensure  the  safety  of 
spectators  and  participants  in  this  event. 

EFFECTIVE  DATES:  This  regulation  is 

effective  from  August  4  until  August  7, 

1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

CAPT  P.  D.  Russell.  Chief  Search  and 


Rescue  Branch.  Thirteenth  Coast  Guard 
District.  (206)  442-5880. 
SUPPLEMENTARY  INFORMATION:  On  April 
7, 1983.  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  for  these  regulations  (48 
FR  15163).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received 

Drafting  InformatioD 

The  drafters  of  this  regulation  are 
CDR  D.  H.  Hagen,  USCGR,  Project 
Officer,  Thirteenth  Coast  Guard  District. 
Search  and  Rescue  Branch,  and  LCDR  R, 
R.  Clark.  USCG.  Project  Attorney, 
Thirteenth  Coast  Guard  District  Legal 
Office. 

Discussion  of  Comments 

No  comments  were  received  during 
the  Notice  of  Proposed  Rulemaking  for 
this  final  rule.  Minor  editorial  changes 
were  made  in  the  final  rule  to  improve 
the  overall  clarity  of  the  rule. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with  DOT 
Policies  and  Procedures  for 
Simplification.  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5).  Its 
economic  impact  is  expected  to  be 
minimal  since  the  Regulations  affect 
only  spectators  and  participants  in  the 
race  and  only  applies  to  a  small  area  of 
Lake  Washington.  Based  upon  this 
assessment  it  is  certified  in  accordance 
with  section  605(b).  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— I  AMENDED) 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  100.35-1314  to  read  as  follows: 

i  100,35-1314     Lake  Wastilngton  1983 
Seattle  Seafair  Sea-Oalley  Emerald  Cup 
Race 

(a)  From  August  4  to  August  6, 1983, 
this  regulation  will  be  in  effect  from  0800 
until  1700  Pacific  Daylight  time.  On 
August  7, 1983,  this  regulation  will  be  in 
effect  from  0800  until  one  hour  after  the 
conclusion  of  the  last  race. 
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(b)  The  area  where  the  Coast  Guard 
will  restrict  general  navigation  by  this 
regulation  during  the  hours  it  is  in  effect 
is: 

(1)  The  waters  of  Lake  Washington 
bounded  by  the  Mercer  Island  (Lacey  V. 
Murrow)  Bridge,  the  western  shore  of 
Lake  Washington,  and  the  east/west 
line  drawn  tangent  to  Bailey  Peninsula 
and  along  the  shoreline  of  Mercer 
Island. 

(c)  The  area  described  in  paragraph 
(b)  of  this  section  has  been  divided  into 
two  zones.  The  zones  are  separated  by  a 
log  boom  and  a  line  from  the  southeast 
comer  of  the  boom  to  the  northeast  tip 
of  Bailey  Peninsula.  Thj  western  zone  is 
designated  Zone  I,  the  Eastern  zone. 
Zone  IL  (Refer  to  NOAA  chart  1447.) 

(d)  The  Coast  Guard  patrol  of  the  area 
described  in  paragraph  (b)  of  this 
section  is  under  the  direction  of  the 
Coast  Guard  Patrol  Commander.  He  is 
empowered  to  control  the  movement  of 
vessels  on  the  race  course  and  in  the 
adjoining  waters  during  the  periods  this 
regulation  is  in  effect. 

(e)  Only  authorized  vessels  may  be 
allowed  to  enter  Zone  I  during  the  hours 
thds  regulation  is  in  effect.  Vessels 
within  Zone  II  shall  maneuver  and 
anchor  as  directed  by  Coast  Guard 
Officers  or  Petty  Officers. 

(f)  During  the  times  in  which  this 
regulation  is  in  effect,  swimming, 
wading,  or  otherwise  entering  the  water 
in  Zone  I  by  any  person  is  prohibited. 

(g)  Vessels  (other  than  race 
participants  and  rescue  craft  in  the 
case  of  an  emergency)  proceeding  in 
either  Zone  I  or  in  Zone  II  during  the 
hours  this  regulation  is  in  effect  shall  do 
80  only  at  speeds  which  will  create 
minimum  wake,  seven  (07)  miles  per 
hour  or  less.  This  maximum  speed  may 
be  reduced  at  the  discretion  of  the  Patrol 
Commander. 

(h)  Upon  completion  of  the  daily 
racing  activities,  all  vessels  leaving 
either  Zone  I  or  Zone  II  shall  proceed  at 
speeds  of  seven  (07)  miles  per  hour  or 
less.  This  maximum  speed  may  be 
reduced  at  the  discretion  of  the  Patrol 
Commander. 

(i)  A  succession  of  sharp,  short  signals 
by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel:  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(46  U.S.C.  454;  49  U.S.C.  1655(b):  49  CFR 
1.46(b):  33  CFR  100.35) 


Dated:  July  14,  1983. 
H  W  Parker. 

Rear  Admiral,  Coast  Guard.  Commander,  13th 
Coast  Guard  District 

|FR  Doc  83-19788  Filed  7-20-83:  8:4$  *m\ 
MLUMO  CODE  491»-14^ 


33  CFR  Part  110 

(CGD  09-82-06] 

Special  Anchorage  Area;  Lake  Betsie. 
Frankfort,  Mi;  Correction 

agency:  Coast  Guard,  DOT. 
action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
area  description  establishing  a  Special 
Anchorage  Area  at  Lake  Betsie. 
Frankfort.  Ml  which  was  published  30 
August  1982  (47  PR  38118). 

The  final  rule  description  of  the 
Special  Anchorage  Area  placed  a 
portion  of  it  extending  into  a  navigation 
charmel  used  by  commercial  tugs.  The 
situation  poses  possible  navigation 
conflicts  between  the  c  ommertial  tugs 
and  anchored  vessels.  This  correction  is 
intended  to  redescribe  the  boundaries  of 
the  Special  Anchorage  Area  so  as  to 
eliminate  this  potential  navigation 
problem.  The  general  shape,  size  and 
location  of  the  Special  Anchorage  Area 
will  remain  approximately  the  .same. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lieutenant  (junior  grade]  Steven  J. 
Boyle,  Marine  Port  and  Environmental 
Safety  Branch,  Ninth  Coast  Guard 
District,  1240  East  9th  Street,  Cleveland. 
OH  44199,  or  phone  (216)  522-7064. 
Normal  office  hours  are  between  8  a.m. 
and  4  p.m.  Monday  through  Friday, 
except  holidays. 

PART  110— [AMENDED! 

Accordingly,  the  Coast  Guard  is 
correcting  33  CFR  110.81a  to  read  as 
follows: 

§  1 10.81a     Lake  Batsie,  Frankfort  Ml. 

The  area  within  the  following 
boundaries: 

Beginning  at  latitude  44°37'47"  North, 
longitude  86°13'52.5"  West;  thence  to  latitude 
44°37'51.4"  North,  longitude  86'13'49"  West: 
thence  to  latitude  44''37'46.4"  North,  longitude 
86''l3-37.8"  West;  thence  to  latitude 
44°3r44.2"  North,  longitude  86°13'37.8"  West; 
thence  to  latitude  44''37'44.8"  North,  longitude 
86°13'44.2"  West;  Uience  to  point  of 
beginning. 

(Sec.  1.  28  Stat.  647,  as  amended  (33  U.S.C. 
258):  sec.  6(g)(1)(c)  80  Stat.  937  (49  U.S.C. 
1655(g)(1)(c));  49  CFR  1.46(c)(3);  33  CFR  1,05- 
1(g)  (1)  and  (2)) 


Dated   June  Z\   1983 

Henr>  H.  BelL 

Rear  Admiral.  Coast  Guard.  Commander. 
Ninth  Coast  Guard  District 

|FR  Doo  S»-107B4  Pilad  7-20-83:  8:45  ami 
HUJNO  COOC  4VHI-14-M 


33  CFR  Part  147 
[CCGn-7»-02) 

Establishment  of  Safety  Zor>es  Around 
Structures  on  the  Outer  Contir>ental 
Shelf  (OCS)  and  the  NavigaWe  Waters 
of  the  United  States;  Correction 

agency:  Coast  Guard.  DOT. 
ACnoH:  Final  rule;  correction. 

summary:  This  docimienf  corrects  Outer 
Connnental  Shelf  Safety  Zone 
regulations  published  as  final  rules  on 
September  9. 1982  (47  FR  396"8)  The 
establishment  of  "Subpart  14r.05-OCS 
Safety  Zones"  was  made  in  error  In 
addition,  the  regulations  establishing 
and  describing  various  OCS  safety 
zones  were  numbered  incorrectly 
FOR  FURTHER  INRMMATION  CONTACT: 

LT  Mark  H anion.  Office  of  Chief 
Counsel  (G-LRA),  Room  3314,  Coast 
Guard  Headquarters,  2100  Second  St.. 
S.W.,  Washington.  D.C.  20593,  (202)  42fr- 
1534. 

The  following  corrections  are  made  in 
FR  Doc.  CCGDll-79-02  appearing  on 
39678  in  the  issue  of  September  9. 1982: 

PART  147— {AMENDED] 

1.  On  page  39679,  middle  of  column 
three,  revision  2  is  removed. 

2.  On  page  39679,  bottom  of  column 
three,  the  heading  and  index  to  Subpart 
147.05  is  removed. 

3.  On  page  39679.  column  three,  and 
page  39680,  columns  one  and  two,  the 
section  numbers  and  headings  are 
corrected  to  read  as  follows: 

§147.1101     Definitions. 


5147.1102     Platform  GRACE  safety  ron« 


$147.1103    Plattorm  G!NA  safety  2one. 

*         •  ft         •         * 

§147.1104  Platform  ELLEN  «  EUY  safety 
zone. 


§  147.1105    Platform  HONDO  safety  zone. 


5  147.1106     Exxon  Santa  Yr>«z  offshore 
storage  and  treatment  vessel  mooring 
safety  zone 
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§  1 47. 1 1 07    Platform  Gl  U3 A  safety  zon«. 


§  147. 1106     Platform  EDITH  safety  zone. 

•  •  ■  •  • 

(43  U  S.C.  1333(d)(1);  49  U.S.C.  1655{b);49 
CFTt  1  46!blj 

Dated:  )uly  15.  1980. 
.\.  F.  Bridgman.  Jr., 

Chief.  Regulations  and  Administrative  Law 
Division. 

m  D<)c  83-;<«17  Filed  7-20-83;  8:45  am) 
BUXJMQ  CODE  4>1(»-14-« 


33  CFR  Part  165 

(COTP  New  London,  CT  Reg,  83-01  ] 

Security  Zone  Regulations;  New 
London  HartK>r,  CT 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
the  geographic  limits  of  Security  Zone  C. 
Security  Zone  C  encompasses  a  portion 
of  the  Thames  River,  west  of  the  Naval 
Submarine  Base,  New  London.  CT.  The 
geographic  limits  of  Security  Zone  C  are 
being  revised  to  include  new  pier 
construction  at  the  Naval  Submarine 
Base  Construction  of  Piers  32  and  33, 
andadditions  to  Piers  10  and  12.  have 
created  a  situation  where  vessels 
moored  at  these  piers  will  e.xtend 
beyond  the  geographic  limits  of  the 
present  Secunty  Zone  C.  The  present 
Security  Zone  C  was  established  to 
safeguard  vessels  moored  at  the  Naval 
Submarine  Base  from  sabotage  or  other 
subversive  acts,  accidents,  or  other 
incidents  of  a  similar  nature.  Only  those 
persons  or  vessels  associated  with 
United  States  Naval  or  Coast  Guard 
operations  authorized  by  Captain  of  the 
Port  New  London  may  enter  or  remain 
within  Security  Zone  C. 

DATES:  This  regulation  becomes 
effective  on  June  17. 1983  at  12:00  noon, 
E.D.S.T.  Comments  on  this  regulation 
must  be  received  on  or  before  August  31, 
1983. 

ADDRESS:  Ccmn;ents  should  be  mailed 
to  Captain  of  the  Port  New  London, 
USCG  Station,  c  'o  Fort  Trumbull,  New 
London,  CT.  06320.  The  Comments  will 
be  available  for  inspection  and  copying 
at  USCG  Station  New  London,  COTP 
Office,  Building  45.  .Naval  Underwater 
Systems  Center.  New  London.  CT. 
Normal  office  hours  are  between  8:00 
am  and  3:45  p  m.,  Monday  through 
Friday,  except  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  |  R  McElwain, 
Captain  of  the  Port.  USCG  Station.  New 


London,  Connecticut  06320  (203)  442- 
4471. 

SUPPlfMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  published  for  this  regulation  and  if  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  Federal  Register 
publication.  PuUishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  safety  and  security  of 
military  interests  of  the  United  States- 
Although  this  regulation  is  published  as 
a  fmal  rule  without  prior  notice,  an 
opportunity  for  pubUc  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESS"  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regidation.  and  give 
reasons  for  their  comments.  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
evelope  is  enclosed.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Drafting  InformatioD 

The  drafters  of  this  regulation  are 
Lieutenant  (junior  grade)  K.  L  King. 
Project  Officer  for  Captain  of  the  Port, 
New  London,  and  Lieutenant 
Commander  J.  J.  D'Allessandro,  Project 
Attorney,  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulation 

This  regulation  revising  the 
geographic  limits  of  Security  Zone  C  is 
necessary  due  to  the  safety  and  security 
considerations  necessary  to  safeguard 
vessels  moored  at  the  Naval  Submarine 
Base,  New  London,  CT.  New  pier 
construction  has  created  a  situation 
where  vessels  moored  at  Piers  10, 12,  32, 
and  33  will  extend  beyond  the 
geographic  limits  of  the  current  Security 
Zone  C.  This  regulation  will  ensure  that 
all  vessels  moored  at  the  Naval 
Submarine  Base  will  be  within  Security 
ZoneC. 

Lists  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— {AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  165.302(a)(3)  to  read  as  follows: 

§  165.302    New  London  Hart>or, 
Connecticut-security  zone. 

(a)*   •   * 


(3)  Security  Zone  C.  The  waters  of  the 
Thames  River,  west  of  the  Naval 
Submarine  Base,  New  London.  CT, 
enclosed  by  a  line  beginning  at  a  point 
on  the  shoreline  at  41°23'15.8'  N., 
72''05'17.9'  W.;  then  to  41°23'15.8'  N.. 
72°05'22'  W.:  then  to  41°23'25.9'  N.. 
72°05'29.9'  W.;  then  to  41°23'33.8"  N.. 
72°05'34.7'  W.;  then  to  41*23'37.0'  N., 
72*05'38.0'  W.:  then  to  41*23'41.0'  N., 
72°05'40.3'  W.;  then  to  41*23'47.2'  N., 
72°05'42.3'  W.;  then  to  41°23'53.8"  N., 
7r05'43.7"  W.;  then  to  41*23'59.8'  N., 
72*05'43.0'  W.;  then  to  4i'24'12.4'  N.. 
72°05'43.2'  W.:  then  to  a  point  on  the 
shoreline  at  41*24'14.4'  N.,  72*05'38"  W.; 
then  along  the  shoreline  to  the  point  of 
begirming. 

Dated:  June  17. 1983. 

J.  R.  McElwain, 

Lieutenant  Commander,  USCG.  Captain  of  the 
Port,  New  London.  CT. 

|FR  Doc  81-19^85  Filed  7-20-«3:  B:4S  am) 
BtlXINQ  CODE  4910-14-M 


33  CFR  Part  165 

ICOTP  Baltimore  Regulation  83-08] 

Safety  Zone  Regulations: 
Susquehanna  River.  Havre  de  "Grace, 
MD 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  at  Havre  de 
Grace.  MD  on  the  Susquehanna  River. 
The  zone  is  needed  to  protect  both 
spectator  and  participant  watercraft 
from  a  safety  hazard  associated  with  the 
Hydroplane  Regatta  on  August  6  and  7, 
1983.  Entry  into  this  zone  is  prohibited 
unless  authonzed  by  the  Captain  of  the 
Port. 

EFFECTIVE  DATES:  This  regulation  is 
effective  from  11:00  am  to  7:00  pm  EDT 
on  both  6  and  7  August  1983.  It 
terminates  on  7  August  1983  at  7:00  pm 
EDT. 

FOR  FURTHER  INFORMATION  CONTACT:     . 
Lieutenant  Commander  William  R. 
Jurgens.  USCG  Marine  Safety  Office, 
Custom  House,  Baltimore,  MD  21202 
(301)  962-5105. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  .NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  an  accident  during 
the  high  speed  hydroplane  race  due  to  a 
wake  or  recreational  boater  intruding  on 
the  race 
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Drafting  Information 

The  drafter  of  this  regulation  is 
Lieutenant  (JG)  Douglas  H.  Apirian, 
project  officer  for  the  Captain  of  the 
Port. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  occur  on  6  and  7  August  1983. 
Hydroplane  boats  will  be  racing  around 
a  1%  mile  oval  tract  at  speeds  up  to  140 
mph.  This  action  will  prevent  a  possible 
accident  due  to  a  wake  or  intruding  boat 
which  could  threaten  both  participants 
and  spectators.  Boats  will  be  able  to 
pass  on  the  Eastern  side  of  Garrett 
Island. 

Lists  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  5  165.T050a  to  read  as  follows: 

§  165.T0508     Safety  Zone  Sosqcenanna 
River,  Havre  de  Grace,  MO. 

(a)  Location.  The  following  area  is  a 
safety  zone:  From  the  Western  abutment 
of  the  B&O  Railroad  Bridge, 
approximate  position  39-33-52N  76-05- 
51W  to  the  Eastern  abutment  of  the  B&O 
Railroad  Bridge,  approximate  position 
39-34-03N  76-05-26W.  Then  following 
the  shoreline  of  Garrett  Island 
southward  to  the  southern  most  point  of 
Garrett  Island,  approx.  posn.  39-33-29N 
76-05-08W.  Then  heading  due  south  to 
the  midpoint  of  the  Conrail  Bridge, 
approx.  posn.  39-33-16N  76-05-08W. 
Then  to  the  Western  abutment  of  the 
Conrail  bridge,  approx.  posn.  39-33-llN 
76-05-27W.  Then  following  the 
shoreline  north  to  the  point  of  beginning. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231;  49  CFR  146;  33  CFR 
165.3) 

Dated:  June  15, 1983. 

I.  C.  Cartton, 

Captain,  Coast  Guard.  Captain  of  the  Port, 
Baltimore,  MD. 

|FR  Doc.  83-1S768  Filed  7-20-83:  8:46  am] 
BILLING  COOE  M10-14-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-7-FRL  2386-«:  EPA  No   11251 

Approval  and  Promutgation  of 
Implementation  Plans:  State  o' 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  The  EPA  is  approving  a 
revised  rule  submitted  by  the  State  of 
Missouri  as  a  revision  to  the  State 
Implementation  Plan  (SIP).  This  new 
rule  revises  10  CSR  10-1.010,  General 
Organization,  to  incorporate  changes  in 
the  state's  Air  Pollution  Control  Program 
functions  and  responsibiUties. 

The  purpose  of  today's  action  is  to 
approve  the  above  mentioned  regulation 
as  part  of  the  Missouri  SIP. 
EFFECTIVE  DATE:  This  action  will  be 
effective  September  19, 1983  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
ADDRESSES:  Copies  of  the  state 
submission  are  available  during  normal 
business  hours  at  the  following 
locations:  Environmental  Protection 
Agency,  Region  VII.  Air  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922,  401  M  Street,  SW.. 
Washington,  D.C.  20460;  and  Missouri 
Department  of  Natural  Resources,  Air 
Pollution  Control  Program,  1101  Rear 
Southwest  Boulevard,  Jefferson  City, 
Missouri  65101;  and  the  Office  of  the 
Federal  Register,  Room  8401, 1101  L 
Street.  VW,.  Woshingtnn.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  ].  Wheeler  at  (816)  374-3791. 
SUPPLEMENTARY  INFORMATION:  On 

August  25, 1982.  the  Missouri  Air 
Conservation  Commission,  after  notice 
and  pubHc  hearing,  adopted  new  rule  10 
CSR  10-1.010,  General  Organization. 
This  new  nJe  revises  old  rule  10  CSR 
10-1.010  which  was  part  of  the  rules 
recodified  by  the  State  of  Missouri  on 
July  1, 1976  in  accordance  with  the 
Omnibus  State  Reorganization  Act  of 
1974. 

Rule  10  CSR  10-1.010  sets  forth  the 
organization,  powers  and  duties  of  the 
Missouri  Air  Conservation  Commission 
as  authorized  under  the  Missouri 
statutes  [Chapter  203,  RSMo  (1978).  and 
Section  10,  subsection  3.  of  appendix  B. 
RSMo  1978.  Omnibus  State 
Reorganization  Act  of  1974J.  The  revised 
rule  includes  added  responsibilities  for 


the  Director,  Department  of  Natural 
Resources.  These  added  responsibihties 
include  recommendations  that  the 
Missouri  Air  Conservation  Commission 
request  legal  action  be  taken  by  the 
state  attorney  general. 

Revised  rule  10  CSR  10-1.010  contains 
a  new  Section  (3),  Public  Information, 
which  describes  procedures  to  be 
followed  by  the  Air  Pollution  Control 
Program  for  providing  public  notice  of 
public  hearings  and  public  participation 
in  the  rule  making  process.  Section  (3) 
also  states  that  records  retained  by  the 
Air  Pollution  Control  Program  are 
considered  open  for  public  inspection, 
except  records  required  to  be  held 
confidential  or  which  may  be  kept 
confidential  under  Missouri  law.  Finally, 
new  Section  (3)  advises  the  pubhc  about 
the  availability  and  how  to  obtain 
certain  permits  or  other  application 
forms. 

Revised  rule  10  CSR  10-1.010  was 
published  in  the  Missouri  Register  on 
October  1, 1982,  and  became  effective 
October  11, 1982.  The  Missouri  Register 
pubhcation  contains  a  summary  of 
public  comments  on  the  rulemaking  and 
the  state  response  indicates  that  such 
comments  were  clearly  considered  in 
the  rule  as  adopted  by  the  Missouri  Aii 
Conservation  Commission.  The  public 
hearing  requirements  of  40  CFR  51 .4 
have  been  satisfied. 

EPA  approval  of  revised  rule  10  CSR 
10-1.010  will  not  change  any 
deficiencies  which  are  cited  in  40  CFR 
Part  52.  Subpart  AA-Missouri.  nor  are 
any  new  deficiencies  created.  The  EPA 
believes  there  is  good  cause  to  approve 
the  submission  without  prior  proposal 
because  it  is  a  noncontroversial  change. 
The  pubhc  should  be  advised  that  this 
action  %vill  be  effective  September  19. 
1983.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
make  adverse  or  critical  comments,  this 
action  will  be  withdrawn  and  two 
subsequent  notices  will  be  pubUshed 
prior  to  the  effective  date.  One  notice 
will  withdraw  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  action  and 
estabhshing  a  comment  period. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  reason  for  this  is  because  It 
approves  a  state  rule  which  describes 
administrative  procedures. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  oi 
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this  action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2).  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

This  notice  of  final  rulemaking  is 
is.sued  under  the  authority  of  Section  110 
of  the  Clean  Air  A.ct,  as  amended. 

List  of  Subjects  in  40  CFR  Part  52 

.■\ir  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Lntergovemmental 
relations. 

Dated;  July  13.  1963. 
Williain  D.  Ruckelshaus. 
AJrr::r}straU)r. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ntissoun  wag  approved  by  the  Director  of  the 
Federal  Register  on  July  1.  1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

Subpart  AA— Missouri 

1  Section  52.1320  is  amended  by 
addmg  a  new  paragraph  (cj(41)  to  read 

as  follows: 

§  52. 1 320.     Identification  of  pian. 

•  *  •  •  • 

(c)  The  plan  revisions  listed  below 
were  submitted  en  the  dates  specified. 

■  t  4  •  • 

(39)  [Resented). 

(40)  [Reserved]. 

(41)  Revised  rule  10  CSR  10-1.010, 
General  Ch^anization.  was  submitted  by 
the  Missouri  Department  of  Nahu^I 
Resources  on  December  30, 1982. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

41  CFR  Parts  3-7,  3-16,  and  3-57 

Miscellaneous  Amendments  to  ttie 
HHS  Procurement  Regulations 

aqency:  Department  of  Health  and 
Human  Services. 
action:  Final  rule 


SUMMARY:  The  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services  is  amending  its  procurement 
regulations  by  revising  and  updating  the 
general  provisions  for  use  in  fixed  price 
and  cost-reimbursement  type  contracts 
(HHS-314,-315.-315A,  and-318)  and 
related  miscellaneous  amendments.  The 
revisions  will  result  in  the  consolidation 
of  all  additions,  removals  and  revisions 
to  the  general  provisions.  The  effect  of 
the  amendment  will  be  the  updating  of 
the  Department's  general  provisions. 
EFFECTIVE  DATE:  October  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Norman  Audi,  Division  of  Procurement 
Policy  (202/245-6154). 
SUPPLEMENTARY  INFORMATION:  On 
March  28. 1983.  the  proposed  rule  on 
miscellaneous  amendmerrts  to  the  HHS 
procurement  regulations  was  published 
in  the  Federal  Register  (48  FR  12735)  and 
invited  pubHc  comment  by  April  27, 
1983.  As  a  result  two  responses  were 
received— K)ne  from  a  nonprofit 
organization,  the  other  form  an 
educational  association. 

The  nonprofit  organization 
recommended  that  the  daily  rate  for 
contracting  officer  approval  of 
consultant  rates  in  the  Services  of 
Consultants  clause  be  raised  to  $250 
instead  of  $150.  The  clause  provides  for 
written  approval  by  the  contracting 
officer  of  daily  rates  in  excess  of  $150. 
This  may  be  accomplished  by  including 
other  daily  rates  in  the  special 
provisions  of  the  contract  or  by  separate 
written  approval  as  the  needs  arise 
during  contract  performance.  We 
believe  this  approval  is  needed  to 
effectively  monitor  the  use  of 
consultants  in  Department  contracts. 
We,  therefore,  do  not  concur  with  the 
recommendation  to  raise  the  daily  rate 
to  $250. 

The  educational  association  took 
exception  to  paragraph  (g)(2)  of  the 
Patent  Rights  (Small  Business  Firms  and 
Nonprofit  Organizations)  clause.  This 
provision  requires  that  the  tide  to 
inventions  by  other  than  small  business 
or  domestic  nonprofits  subcontractors 
flow  to  the  prime  contractor.  The 
association  recommended  that  all 
subcontractors  be  treated  alike. 

Also,  the  General  Services 
Administration  published  FPR 
temporary  regulation  69  on  patents  in 
the  Federal  Register  of  Friday.  April  15, 
1983  (48  FR  16254).  The  temporary 
regulation  implements  the  President's 
memorandum  on  Government  patent 
policy  dated  February  18, 1983.  The 
intended  effect  is  to  extend  in  principle 
the  current  implementation  of  Pub.  L. 
96-517  beyond  small  businesses  and 
nonprofit  organizations.  As  a  result,  aU 


recipients  of  Government  contracts  for 
the  performance  of  experimental, 
developmental,  or  research  work  have  a 
first  option  to  retain  title  to  inventions 
made  under  contracts. 

We  are  therefore  revising  paragraph 
(g)  of  the  Patent  Rights  (Small  Business 
Firms  and  Nonprofit  Organizations) 
clause  authorizing  all  subcontractors  to 
retain  all  rights  provided  for  the 
contractor.  We  are  also  revising  the 
Patent  Rights  clause  which  is  applicable 
to  contractors  which  are  other  than 
small  business  firms  or  nonprofit 
organizations  to  conform  to  the 
temporary  regulation. 

The  educational  association  also 
recommended  that  we  revise  the  Federal 
Reports  Act  clause  to  conform  to  the 
Office  of  Management  and  Budget  final 
rule  published  in  the  Federal  Register  of 
Thursday.  March  31. 1983  (48  FR  13666). 
The  final  rule  implements  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
which  superceded  the  Federal  Reports 
Act.  We  concur,  and  are  revising  the 
clause. 

This  rule  will  not  have  any  significant 
impact  on  a  substantial  number  of  small 
entities  as  described  in  the  Regulatory 
Flexibihty  Act  (Pub.  L  96-3545.  U.S.C. 
601.  et.  seq.) 

This  is  not  a  major  rule  as  defined  by 
Executive  Order  12291  of  February  17. 
1981. 

The  provisions  of  this  amendment  are 
issued  under  5  U.S.C.  301,  40  U.S.C. 
486(c). 

List  of  Subjects  in  41  CFR  Ch.  3 

Government  procurement. 

It  is  proposed  to  amend  41  CFR 
Chapter  3  in  the  manner  set  forth  below: 

Dated;  July  14.  1963. 
Henry  G.  Kirschenmann,  Jr., 
Deputy  Assistant  Secretary  for  Procurement. 

Assistance,  and  Logistics. 

PART  3-7— (AMENDED) 

§§  3-7.5022  and  3-7.5023     I  Reserved  1 

§§  3-7.5029  and  3-7.5030    [Reserved! 

1.  Subpart  3-7.50  of  Part  3-7,  Contract 
Clauses  is  amended  by  removing  and 
reserving  §  3-7.5022,  Withholding  of 
contract  payments  and  §  3-7.5023, 
Excusable  delays  and  by  removing  §  3- 
7.5029,  Final  decisions  on  audit  findings. 
and  S  3-7.5030,  Utilization  of  small  and 
disadvantaged  business. 

PART  3-16— {AMENDED! 

2.  Part  3-16,  Procurement  Forms  is 
amended  to  add  §  3-16.000,  Scope  of 
part,  and  to  remove  Subparts  3-16.2, 
Forms  for  Negotiated  Supply  Contracts, 
and  3-16.8.  Miscellaneous  Forms. 
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§3-16.000    Scope  of  part 

This  part  prescribes  the  forms  and 
formats  for  use  by  HHS  in  connection 
with  the  procurement  of  supphes. 
nonpersonal  services  and  construction. 

Subpart  3-16.9— Illustration  of  Forms 

3.  Section  3-16.950-314  of  Subpart  3- 
16.9  of  Part  3-16  is  amended  as  follows: 

A.  The  title  and  center  heading  is 
revised  to  read; 

§3-16.950-314     Form  HHS-314  (Rev  7.831 
General  Provisions  for  Negotiated  Fixed 
Price  Researcti  and  Development  Contract 

General  Provisions  for  Negotiated  Fixed- 
Price  Research  and  Development 
Contract 

B.  Clause  1.  Definitions  is  revised  to 
read: 

1.  Definitions 

As  used  throughout  this  contract  the 
following  terms  shall  have  the  meaning  set  - 
forth  below: 

(a)  The  term  "Secretary"  means  the 
Secretary,  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Department  of  Health  and 
Human  Services:  and  the  term  "his/her  duly 
authorized  representative"  means  any 
person,  persons,  or  board  authorized  to  act 
for  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
civilian  employee  who  is  a  properly 
designated  Contracting  Officer  and  the  term 
includes,  except  as  otherwise  provided  in  this 
contract  the  authorized  representative  of  the 
Contracting  Officer  acting  writhin  the  limits  of 
his/her  authority. 

(c)  The  term  "Project  Officer"  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  monitoring  of  contract 
performance.  The  Project  Officer  is  not 
authorized  to  issue  any  instructions  or 
directions  which  affect  any  increases  or 
decreases  in  the  scope  of  work  or  which 
would  result  in  the  increase  or  decrease  of 
the  price  of  this  conti-act  or  a  change  in  the 
delivery  dates  or  performance  period  of  this 
contract. 

(d)  The  term  "Department"  means  the 
Department  of  Health  and  Human  Services. 

(e)  Except  as  otherwise  provided  in  this 
contract  the  term  "subcontract"  includes 
purchase  orders  under  this  contract 

C.  Clause  2.  Disputes  is  revised  to 
read: 

2.  Disputes 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  fPub.  L  95-563). 

(b)  Except  as  provided  in  the  Act,  all 
disputes  ansmg  under  or  rt-iHting  to  this 
contract  shall  be  resolved  in  accordance  with 
this  clause. 

fcHi)  As  used  herein,  "claim"  means  a 
written  demand  or  assertion  by  one  of  the 
parties  seeking,  as  a  lesa!  nght.  the  payment 
of  money,  adjustment  or  mterpretation  of 
contract  terms,  or  other  relief,  arising  under 
or  relating  to  this  contract 
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(ii)  A  voucher,  invoice,  or  request  for 
pajrment  that  is  not  in  dispute  when 
submitted  is  not  a  ciaira  for  the  purpose.s  of 
the  Act.  However,  where  such  submission  is 
subsequently  not  acted  upon  ;n  a  reasonable 
time,  or  disputed  either  as  to  libbiiTty  or 
amount,  it  may  be  converted  to  a  daim 
pursuant  to  the  Act 

(iii)  A  claim  by  the  Contractor  shall  be 
made  in  writing  and  snbmttted  to  the 
Contracting  Officer  for  decision.  A  claim  by 
the  Government  against  the  Contractor  shaU 
be  subject  to  a  decision  by  the  Contracting 
Officer. 

(d)  For  Contractor  claims  of  more  than 
550,000,  the  Contractor  shall  submit  with  the 
claim  a  certification  that  the  claim  is  made  In 
good  faith:  the  supporting  data  are  acciirate 
and  complete  to  the  best  of  the  Contractor's 
knowledge  and  behef;  and  the  amount 
requested  accurately  reflects  the  contract 
adjustment  for  which  the  Contractor  beheves 
the  Government  is  liable.  The  certification 
shall  be  executed  by  the  Contractor  if  an 
individual.  When  the  Contractor  is  not  an 
individual,  the  certification  shall  be  executed 
by  a  senior  company  official  m  charge  at  the 
Contractor's  plant  or  location  invoived.  or  by 
an  officer  or  general  partner  of  the  Contractor 
having  overall  responsibility  for  the  conduct 
of  the  Contractor's  affairs. 

(e)  For  Contractor  claims  of  S50.000  or  less, 
the  Contracting  Officer  must  render  a 
decision  within  t>0  days.  For  Contiacior 
claims  in  excess  of  S50.000.  the  Con'racting 
Officer  must  decide  'Jie  ciiiim  wiihm  60  days 
or  notify  the  Contractor  of  the  date  when  the 
decision  will  be  made. 

(f)  The  Contracting  Officer  s  decision  shall 
be  final  unless  the  Contractor  appeals  or  files 
a  suit  as  provided  in  the  Act 

(g)  The  authority  of  the  ConU-acting  Officer 
under  the  Act  does  not  extend  to  claims  or 
disputes  which  by  statute  or  regulation  other 
agencies  are  expressly  authorized  to  decide. 

(h)  Interest  on  the  amount  found  due  on  a 
Contractor  claim  shall  be  paid  from  the  dale 
the  claim  is  received  by  the  Contracting 
Officer  until  the  date  of  payment 

(i)  Except  as  the  parties  msy  otherwise 
agree,  pending  final  resolution  of  a  ciaim  by 
the  Contractor  arising  under  tiie  contract,  the 
Conb-actor  shall  proceed  diligectly  with  the 
performance  of  the  contract  n  accordance 
with  the  Contracting  Officer's  decision. 

D.  Clause  3.  Payment  is  revised  to 
read: 

3.  Payments 

(Text  of  this  clause  is  set  forth  in  FPR  1-7. 
302-2.) 

E.  Clause  4.  Examination  of  Records 
by  Comptroller  General  and  the  note 
following  the  clause  are  removed  and 
the  following  substituted: 

4.  Examination  of  Records  by  Comptroller 
General 

{Text  of  this  clause  is  set  forth  in  FPR  1- 
7.103-3.) 
•         «         •         •         • 

F.  Clause  6.  Pricing  of  Adjustments  is 
revised  to  read: 


6  Pricing  of  Adjustments 

V\hen  costs  are  a  factor  in  any 
determination  of  a  contract  price  adiustment 
pursuant  to  the  "Changes"  clause  or  any 
pro\i8ton  of  this  contract  such  costs  shall  be 
in  accordance  with  the  applicable  cost 
principles  and  procedures  set  forth  below: 


9M^ 

Tweeoforgnziton. 

UJ  Subpvt  1-15.2  o«  m* 
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1-15.2). 
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TiM  iSl^l^ 

Fwlvri  Procmnwnl 

rtogiMiont  (41  CFR 

1-15J) 

(OSutipvl  1-IS.SoltM 

NonpRiiL 

Federal  Ptocuremenl 

RegiMians  (41  CFR 

1-156) 

(d)  Stftpen  1-15  7  of  M 

SMe.   locK   or   "xie-aiiT    ^i^.-xn 

redeni  Procuramenl 

razed  tnrtta^   "rt^«  .^  .^wr'v-i*-.- 

ReguMione(41  CFR 

1-15.7). 

(•)  Appendk  E  to  45 

Hoepttfe. 

CFBPirt74. 

G.  Clause  7.  Accounts.  Audit  and 
Records  is  amended  as  follows: 
(1)  Paragraph  (c)(1)  is  revised  to  read: 
(c)  •  •  • 

(1)  until  the  expiration  of  3  years  after  final 
payment  under  this  contract  or  such  lesser 
time  specified  in  the  Federal  Procurement 
Regulations  Part  1-20,  and 

•  •  •  •  « 

(2)  Paragraph  (d)  is  amended  by 
removing  $2,500"  and  adding  "$10,000". 

(3)  The  note  following  paragraph  (d)  is 
removed  in  its  entirety. 

H.  Clause  8.  Changes  is  revised  to 
read: 

8.  Changes 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.304-1.) 

*  *         •         •         • 

I.  Clause  10.  Defaidt  is  revised  to  read: 

10.  Default 

(This  clause  is  not  appticable  if  the 
contract  is  awarded  on  the  basis  of  no-profit 
to  an  educational  or  nonprofit  institution): 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
8.710.) 

J.  Clause  11.  Termination  for 
Convenience  of  the  Government  is 
revised  to  read: 

11.  Termination  for  the  Convenience  of  the 
Government 

(The  following  clause  is  appbcable  if  the 
contract  is  with  an  educational  or  nonprofit 
institution  on  a  no-fee  or  no-profit  basis): 

11.  Termination  for  the  Convenience  of  tfie 
Government 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
8.704-1.) 

OR 

(The  following  clause  is  appticable  if  a 
profit  has  been  contemplated  by  the 
Contractor): 
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11.  Termination  for  the  Convenience  of  the 
Government 

(Text  of  this  clause  is  set  forth  in  FPR  1- 

8-(Jl  ) 

K,  Clause  12.  Government  Property  is 

revised  to  read: 

12.  Government  Property 

(If  this  contract  is  with  a  profitmaking 
organization,  the  following  clause  is 

applicable): 

12,  Government  Property 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7,3(»-7(a).) 
OR 

(In  contracts  for  which  the  price  is  not 
based  on:  (1)  Adequate  price  competition.  (2) 
established  catalog  or  market  prices  of 
commerical  items  sold  in  substantial 
quantities  to  the  general  public,  or  (3)  prices 
set  by  law  or  regulations  and  (4)  the  price 
does  not  include  any  charges  or  reserve  for 
insurance  (including  self  insurance)  covering 
damage  to  Government  property,  substitute 
paragraph  (g)  in  FPR  l-7.303-7(b}  for 
paragraph  (gj  in  FPR  l-7.303-7(a),) 
OR 

(The  following  clause  is  applicable  when 
the  contract  is  without  fee  or  profit  and  is 
with  an  educational  or  nonprofit  institution): 

12.  Government  Property  (Fixed-Price, 
Nonprofit) 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.303-7(d).) 
•  *  «  •  • 

L.  Clause  15.  Notice  and  Assistance 
Regarding  Patent  and  Copyright 
Infringement  is  revised  to  read: 

15.  Notice  and  Assistance  Regarding  Patent 
and  Copyright  Infringement 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.1(»^.) 

M.  Clause  16.  Rights  in  Data  is 
amended  to  remove  the  note  at  the  end 
of  the  clause  and  to  remove  the  clause 
"16  A.  Copyright  and  Publication"  in  its 
entirety. 

N.  Clause  17.  Patent  Rights  is  revised 
to  read: 

i~  Patent  Rights 

(If  this  contract  is  with  a  small  business 
firm,  university,  or  nonprofit  organization 
where  a  purpose  is  to  perform  experimental, 
developmental,  or  research  work,  the 
following  clause  is  applicable): 

17  Patent  Rights  (Small  Business  Firms  and 
Nonpront  Organizations)  (March  1982) 

(a)  Definitions.  (1)  "Invention"  means  any 
invention  or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  Contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract. 

(3)  ""Praclical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 


or  method,  or  to  operate  in  the  case  of  a 
machine  or  system;  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law  or 
Government  regulations,  available  ta  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  Business  Firms"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Pub.  L.  85-536  (15  U.S.C.  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 
concerns  involved  in  Government 
procurement  and  subcontracting  at  13  CFR 
121.3-8  and  13  CFR  121.3-12,  respectively, 
will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  501(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  (26  U.S.C.  501(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(b)  AUocation  of  Principal  Rights.  The 
Contractor  may  retain  the  entire  right,  title, 
and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect  to 
any  subject  invention  in  which  the  Contractor 
retains  title,  the  Federal  Government  shall 
have  a  non-exclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the  United 
States  the  subject  invention  throughout  the 
world. 

(c)  Invention  Disclosure,  Election  of  Title 
and  Filing  of  Patent  Applications  by 
Contractor. 

(1)  The  Contractor  will  disclose  each 
subject  invention  to  the  Contracting  Officer 
within  two  months  after  the  inventor 
discloses  it  in  writing  to  Contractor  personnel 
responsible  for  patent  matters.  The  disclosure 
to  the  Contracting  Officer  shall  be  in  the  form 
of  a  written  report  and  shall  identify  the 
contract  under  which  the  invention  was  made 
and  the  inventor(s).  It  shall  be  sufficiently 
complete  in  technical  details  to  convey  a 
clear  understanding,  to  the  extent  known  at 
the  time  of  the  disclosure,  of  the  nature, 
purpose,  operation,  and  the  physical, 
chemical,  biological  or  electrical 
characteristics  of  the  invention.  The 
disclosure  shall  also  identify  any  publication, 
on  sale  or  public  use  of  the  invention  and 
whether  a  manuscript  describing  the 
invention  has  been  submitted  for  publication 
and  if  so.  whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  the  Contracting 
Officer  the  Contractor  will  promptly  notify 
the  Contracting  Officer  of  the  acceptance  of 
any  manuscript  describing  the  invention  for 
publication  or  of  any  on  sale  or  public  use 
planned  by  the  Contractor. 

(2)  The  Contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Contracting  Officer 


within  twelve  months  of  disclosure  to  the 
Contractor;  Provided,  That  in  any  case  where 
publication,  on  sale  or  public  use  has 
initiated  the  one  year  statutory  period 
wherein  valid  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  tide  may  be  shortened  by  the 
Department  to  a  date  that  is  no  more  than  60 
days  prior  to  the  end  of  the  statutory  period. 

(3)  The  Contractor  will  file  its  initial  patent 
application  on  an  elected  invention  within 
two  years  after  election  or.  if  earlier,  prior  to 
the  end  of  any  statutory  period  wherein  valid 
patent  protection  can  be  obtained  in  the 
United  States  after  a  publication,  on  sale,  or 
public  use.  The  Contractor  will  file  patent 
applications  in  additional  countries  within 
either  ten  months  of  the  corresponding  initial 
patent  application  or  six  months  from  the 
date  permission  is  granted  by  the 
Commissioner  of  Patents  and  Trademarks  to 
file  foreign  patent  applications  where  such 
filing  has  been  prohibited  by  a  Secrecy 
Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  to  the  Contracting  Officer, 
election,  and  filing  may.  at  the  discretion  of 
the  Office  of  General  Counsel,  Chief,  of  the 
Patent  Branch,  be  granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Title.  (1)  The  Contractor  will  convey 
to  the  Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services, 
upon  written  request,  title  to  any  subject 
invention;  (i)  If  the  Contractor  fails  to 
disclose  or  elect  the  subject  invention  within 
the  times  specified  in  (c)  above,  or  elects  not 
to  retain  title. 

(ii)  In  those  countries  in  which  the 
Contractor  fails  to  file  patent  applications 
within  the  times  specified  in  (c)  above: 
Provided,  however.  That  if  the  Contractor  has 
filed  a  patent  application  in  a  country  after 
the  times  specified  in  (c)  above,  but  prior  to 
its  receipt  of  the  written  request  of  the  Office 
of  General  Counsel,  Chief  of  the  Patent 
Branch,  the  Contractor  shall  continue  to 
retain  title  in  that  country. 

(iii)  In  any  country  in  which  the  Contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceedings  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  Rights  to  Contractor.  (1)  The 
Contractor  will  retain  a  nonexclusive, 
royalty-free  license  throughout  the  world  in 
each  subject  invention  to  which  the 
Government  obtains  title  except  if  the 
Contractor  fails  to  disclose  the  subject 
invention  within  the  times  specified  in  (c) 
above.  The  Contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if  any, 
within  the  corporate  structure  of  which  the 
Contractor  is  a  party  and  includes  the  right  to 
grant  sublicenses  of  the  same  scope  to  the 
extent  the  Contractor  was  legally  obligated  to 
do  so  at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  Department  except  when 
transferred  to  the  successor  of  that  party  of 
the  Contractor's  business  to  which  the 
invention  pertains. 
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(2)  The  Contractor's  domestic  license  may 
be  revoked  or  modified  by  the  Department  to 
the  extent  necessary  to  achieve  expeditious 
practical  application  of  the  subject  invention 
pursuant  to  an  application  for  an  exclusive 
license  submitted  in  accordance  with 
applicable  provisions  in  the  Federal  Property 
Management  Regulations.  This  license  wHJ 
not  be  revoked  in  that  Field  of  use  or  the 
geographical  areas  in  which  the  Contractor 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  hcense  m  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Department  to  the  extent  the  Contractor,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country 

(3)  Before  revocation  or  modificatjon  of  the 
license,  the  Department  will  furnish  the 
Contractor  a  written  notice  of  its  intention  to 
revoke  or  modify  the  license,  and  the 
Contractor  will  be  allowed  thirty  days  (or 
such  other  time  as  may  be  authorized  by  the 
Department  for  good  cause  shown  by  the 
Contractor)  after  the  notice  to  show  cause 
why  the  license  should  not  be  revoked  or 
modified.  The  Contractor  has  the  right  to 
appeal,  in  accordance  with  applicable 
regulations  in  the  Federal  Property 
Management  Regulations  concerning  the 
licensing  of  Govemment-owrned  mventions. 
any  decision  concerning  the  revocation  or 
modification  of  its  license. 

(f)  Contractor  Action  to  Protect  the 
Government's  Interest.  (1)  The  Contractor 
agrees  to  execute  or  to  have  executed  and 
promptly  deliver  to  the  Department  all 
instruments  necessary  to  (i)  estabUsh  or 
confirm  the  rights  the  Government  has 
throughout  the  world  in  those  subject 
inventions  to  which  the  Contractor  elects  to 
retain  title,  and  (ii)  convey  title  to  the 
Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
Department  of  Health  and  Human  Ser\'ices 
when  requested  under  paragraph  (d)  above, 
and  to  enable  the  Government  to  obtain 
patent  protection  throughout  the  world  in  thai 
subject  invention. 

(2)  The  Contractor  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  non-technical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Contractor  each 
subject  invention  made  under  contract  in 
order  that  the  Contractor  can  comply  with  the 
disclosure  provisions  of  paragraph  (c)  above, 
and  to  execute  all  papers  necessary  to  file 
patent  applications  on  subject  inventions  and 
to  establish  the  Government's  rights  in  the 
subject  inventions.  TTiis  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  (c)(1)  above.  The 
Contractor  shall  instruct  such  employees 
through  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  U.S.  or  foreign  statutory 
bars. 

(3)  The  Contractor  will  notify  the  Office  of 
General  Counsel.  Chief  on  the  Patent  Branch, 


of  any  decision  not  to  continue  the 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  m  a 
reexamination  or  opposition  proceeding  on  a 
patent,  in  any  country,  not  less  than  thirty 
days  before  the  expiration  of  the  response 
period  required  by  the  relevant  patent  office. 

(4)  The  Contractor  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement.  "This  invention  was  made  with 
Government  supfiort  under  (identify  the 
contract)  awarded  by  the  Department  of 
Health  and  Human  Ser\ices.  The 
Government  has  certain  nghts  in  this 
invention." 

(5)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  annual  listings  of  all 
subject  inventions  required  to  be  disclosed 
during  the  penod  covered  by  the  report. 

(6)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  report  pnor  to  the 
close-out  of  a  contract  listing  all  subiecl 
inventions  or  stating  that  there  were  none. 

(7)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  notification  of  all 
subcontracts  for  experimental, 
developmental  or  research  work. 

(8)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  the  filing  date,  senel 
number,  and  title:  a  copy  of  the  patent 
application:  and  patent  number  and  issue 
date  for  any  subject  mvention  in  any  country 
in  which  the  Contractor  has  applied  for 
patents. 

(g)  Subcontracts.  (1)  The  Contractor  will 
include  this  clause,  suitably  modified  to 
identify  the  parties,  m  all  subcontracts, 
regardless  of  their,  for  experimental, 
developmental  or  research  work.  The 
subcontractor  will  retain  all  rights  provided 
for  the  Contractor  in  this  clause,  and  the 
Contractor  will  not.  as  pari  of  the 
consideration  for  awarding  the  subcontract. 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(2)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  with  the  Department 
was  a  contract  (but  not  a  grant  or  cooperative 
agreement),  the  agency,  subcontractor,  and 
the  Contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
subcontractor  and  the  Department  with 
respect  to  those  matters  covered  by  this 
clause. 

(h)  Reporting  on  Utilization  of  Sahject 
Inventions.  The  Contractor  agrees  to  submit 
on  request  periodic  reports  no  more 
frequently  than  annually  on  (he  utilization  of 
a  subject  invention  or  on  efforts  at  obtaining 
such  utilization  that  are  being  made  by  the 
Contractor  or  its  licensees  or  assignees.  Surii 
reports  shall  include  information  regarding 
the  status  of  development,  dale  of  first 
commercial  sale  or  use.  gross  royalties 
received  by  the  Contractor  and  such  other 
data  and  information  as  the  Department  may 
reasonably  specify  TTie  Contractor  aiso 
agrees  to  provide  additional  reports  as  may 
be  requested  by  the  Department  in 
connection  with  any  march-in  proceeding 
undertaken  by  the  Department  in  accordance 
with  paragraph  (j)  of  this  clause  To  the 
extent  data  or  information  supplied  under 


this  section  is  considered  b>  the  Contractor, 
its  licensee  or  assignee  to  t>e  pnvileged  and 
confidential  and  is  so  marked,  the 
Department  agrees  that  to  the  extent 
permitted  by  35  US.C.  202)cK5).  it  will  not 
disclose  such  information  ic  persons  outside 
the  GovemmenL 

(i)  Preference  for  United  States  Industry. 
Notw^Ulstandlng  any  other  provision  of  this 
clause,  the  Contractor  agrees  that  oeithei  it 
nor  any  assignee  *\iLI  grant  to  any  person  the 
exclusive  nghl  to  use  or  sell  any  subject 
invention  in  the  United  Stales  unless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  invention  will  be 
manufactured  substantially  m  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  the  Department  upon  a  showing 
by  the  Contractor  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar  terms 
to  potential  hcensees  that  would  be  likely  to 
manufacture  substantially  m  the  United 
States  or  that  under  the  arcumstances 
domestic  manufacture  is  not  commercially 
feasible. 

(j)  March-in-Rights.  The  Contractor  agrees 
that  with  respect  to  any  subject  invention  m 
which  it  has  acquired  title  the  Department 
has  the  nghl  in  accordance  with  the 
procedures  in  OMB  Circular  A-124  to  require 
the  Contractor,  an  assignee  or  exclusive 
licensee  of  a  subject  invention  to  grant  a  non 
exclusive,  partially  exclusive,  or  exclusive 
hcense  in  any  field  of  use  lo  a  responsible 
applicant  or  applicants,  upon  terms  that  are 
reasonable  under  the  circumstances,  and  if 
the  Contractor,  assignee,  or  exclusive 
licensee  refuses  such  a  request  the 
Department  has  the  right  to  grant  such  a 
license  itself  if  the  Department  determines 
that:  (1)  Such  action  is  necessary  because  "he 
Contractor  or  assignee  has  not  taken,  or  is 
not  expected  lo  take  within  a  reasonable 
time,  effective  steps  lo  achieve  practical 
application  of  the  subject  invention  in  such 
field  oi  use. 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Contractor, 
assignee,  or  their  licensees: 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
Contractor,  assignee,  or  licensees:  or 

141  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement, 

(k)  Special  Provisions  for  Contracts  with 
Nonprofit  Organizations.  If  the  Contractor  is 
a  nonprofit  organization,  it  agrees  that:  (1) 
Rights  to  a  subject  invention  in  the  United 
Slates  may  not  be  assigned  without  the 
approval  of  the  Department,  except  where 
such  assignment  is  made  to  an  organization 
which  has  as  one  of  its  pnmarj  functions  the 
management  of  inventions  end  which  is  not. 
itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other  organizations 
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engaged  in  the  manufacture  or  sdle  of 
products  or  the  use  of  processes  that  might 
utilize  the  invention  or  be  in  competition  with 
embodiments  of  the  invention  provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Contractor 

(2)  The  Contractor  may  not  grant  exclusive 
licenses  under  United  States  patents  or 
patent  applications  in  subject  inventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of:  (i)  Five 
years  from  first  commercial  sate  or  use  of  the 
invention;  or 

(ii)  Eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time  before 
regulatory-  agencies  necessary  to  obtain 
premarket  clearance,  unless  on  a  case-by- 
case  basis,  the  Federal  agency  approves  a 
longer  exclusive  license  If  exclusive  field  of 
use  license  are  granted,  commercial  sale  or 
use  in  one  field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields  of 
use.  and  a  first  commercial  sale  or  use  with 
respect  to  a  product  of  the  invention  will  not 
be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
invention: 

(3)  The  Contractor  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor,  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  Contractor  with  respect  to 
subiect  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventionsi 
will  be  utilized  for  the  support  of  scientific 
research  or  education. 

(1)  Communications.  The  Office  of  General 
Counsel.  Chief  of  the  Patent  Branch  is 
designated  a  central  point  of  contact  for 
communications  on  matters  related  to  this 
clause. 

OR 

(If  this  contract  is  with  other  than  a  small 
business  firm  or  nonprofit  organization  that 
has  as  a  purpose  the  performance  of 
experimental,  developmental,  or  research 
work,  and  is  to  be  performed  in  the  United 
States,  its  possessions,  or  Puerto  Rico,  the 
following  clause  is  applicable): 

17.  Patent  Rights— Retention  by  the 
Contractor 

(a)  Definitions.  (1)  "Subject  Invention" 
means  any  invention  or  discovery  of  the 
Contractor  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or  under 
this  contract,  and  includes  any  art.  method. 
process,  machine,  manufacture,  design,  or 
composition  of  matter,  or  any  new  and  useful 
improvement  thereof,  or  any  variety  of  plant, 
which  is  or  may  be  patentable  under  the 
Patent  Uws  of  the  United  States  of  America 
or  any  foreign  country. 

(2)  "Contract"  means  any  contract. 
agreement,  grant,  or  other  arrangement,  or 
subcontract  entered  into  with  or  for  the 
benefit  of  the  Government  where  a  purpose 
of  the  contract  Is  the  conduct  of 
experimental,  developmental,  or  research 
work. 

(3)  "States  and  domestic  municipal 
governments  '  means  the  States  of  the  United 
States,  the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands,  and 


any  political  subdivision  and  agencies 
thereof. 

(4)  "Government  agency"  includes  an 
executive  department,  independent 
commission,  board,  office,  agency, 
administration,  authority.  Government 
corporation,  or  other  Government 
establishment  of  the  executive  branch  of  the 
Government  of  the  United  States  of  America. 

(5)  'To  the  point  of  practical  application" 
means  to  manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in  the 
case  of  a  process,  or  to  operate  in  the  case  of 
a  machine  and  under  such  conditions  as  to 
establish  that  the  invention  is  being  worked 
and  that  its  benefits  are  reasonably 
accessible  to  the  public. 

(b)  Allocation  of  principal  rights.  (1)  The 
Contractor  may  retain  the  entire  right,  title, 
and  interest  throughout  the  world  or  in  any 
country  thereof  in  and  to  each  Subject 
Invention  disclosed  pursuant  to  paragraph 
(e)  (2)  (i)  of  this  clause,  subject  to  the  rights 
obtained  by  the  Government  in  paragraph  (c) 
of  this  clause.  The  Contractor  shall  include 
with  each  Subject  Invention  disclosure  an 
election  as  to  whether  he  will  retain  the 
entire  right,  title,  and  interest  in  the  invention 
throughout  the  world  or  any  country  thereof. 

(2)  Subject  to  the  license  specified  in 
paragraph  (d)  of  this  clause,  the  Contractor 
agrees  to  convey  to  the  Government,  upon 
request,  the  entire  domestic  right,  title,  and 
interest  in  any  Subject  Invention  when  the 
Contractor 

(i)  Does  not  elect  under  paragraph  (b)  (1)  of 
this  clause  to  retain  such  rights:  or 

(ii)  Fails  to  have  a  United  States  patent 
application  filed  on  the  invention  in 
accordance  with  paragraph  (j)  of  this  clause, 
or  decides  not  to  continue  prosecution  of 
such  application;  or 

(iii)  At  any  time,  no  longer  desires  to  retain 
title. 

(3)  Subject  to  the  license  specified  in 
paragraph  (d)  of  this  clause,  the  Contractor 
agrees  to  convey  to  the  Government  upon 
request  the  entire  right,  title,  and  interest  in 
any  Subject  Invention  in  any  foreign  country 
if  the  Contractor: 

(i)  Does  not  elect  under  paragraph  (b)(1)  of 
this  clause  to  retain  such  rights  in  the 
country;  or 

(ii)  Fails  to  have  a  patent  application  filed 
in  the  country  on  the  invention  in  accordance 
with  paragraph  (k)  of  this  clause,  or  decides 
not  to  continue  prosecution  or  to  pay  any 
maintenance  fees  covering  the  invention.  To 
avoid  forfeiture  of  the  patent  application  or 
patent,  the  Contractor  shall  notify  the 
Contracting  Officer  not  less  than  60  days 
before  the  expiration  period  for  any  action 
required  by  the  foreign  patent  office. 

(4)  A  conveyance  requested  pursuant  to 
paragraph  (b)  (2)  or  (3)  of  this  clause  shall  be 
made  by  delivering  to  the  Contracting  Officer 
duly  executed  instruments  (prepared  by  the 
Government)  and  such  other  papers  as  are 
deemed  necessary  to  vest  in  the  Government 
the  entire  right,  title,  and  interest  to  enable 
the  Government  to  apply  for  and  prosecute 
patent  applications  covering  the  invention  in 
this  or  the  foreign  country,  respectively,  or 
otherwise  establish  its  ownership  of  the 
invention. 

(c)  Minimum  rights  acquired  by  the 
Government.  With  respect  to  each  Subject 


Invention  to  which  tke  Contractor  retains 
principal  or  exclusive  rights,  the  Contractor 

(1)  Hereby  grants  to  the  Government  a 
nonexclusive,  nontransferable,  paid-up 
license  to  make,  use,  and  sell  each  Subject 
Invention  throughout  the  world  by  or  on 
behalf  of  the  Government  of  the  United 
States. 

(2)  Agrees  to  grant  to  responsible 
applicants,  upon  request  of  the  Government, 
a  license  on  terras  that  are  reasonable  under 
the  circumstances: 

(i)  Unless  the  Contractor,  his  licensee,  or 
his  assignee  demonstrates  to  the  Government 
that  effective  steps  have  been  taken  within  3 
years  after  a  patent  issues  on  such  invention 
to  bring  the  invention  to  the  point  of  practical 
application,  or  that  the  invention  has  been 
made  available  for  licensing  royalty-free  or 
on  terms  that  are  reasonable  in  the 
circumstances,  or  can  show  cause  why  the 
principal  or  exclusive  rights  should  be 
retained  for  a  further  period  of  time;  or 

(ii)  To  the  extent  that  the  invention  is 
required  for  public  use  by  governmental 
regulations  or  as  may  be  necessary  to  fulfill 
public  health,  safety  or  welfare  needs,  or  for 
other  public  purposes  stipulated  in  this 
contract; 

(3)  Shall  submit  written  reports  at 
reasonable  intervals  upon  request  of  the 
Government  during  the  term  of  the  patent  on 
the  Subject  Invention  regarding: 

(i)  The  commercial  use  that  is  being  made 
on  is  intended  to  be  made  of  the  invention: 
and 

(ii)  The  steps  taken  by  the  Contractor  or  his 
transferee  to  bring  the  invention  to  the  point 
of  practical  application  or  to  make  the 
invention  available  for  licensing; 

(4)  Agrees  to  refund  any  amounts  received 
as  royalty  charges  on  any  Subject  Invention 
in  procurements  for  or  on  behalf  of  the 
Government  and  to  provide  for  that  refund  in 
any  instrument  transferring  rights  to  any 
party  in  the  invention;  and 

(5)  Agrees  to  provide  for  the  Government's 
paid-up  license  pursuant  to  paragraph  (c)(1) 
of  this  clause  in  any  instrument  transferring 
rights  in  a  Subject  Invention  and  to  provide 
for  the  granting  of  licenses  as  required  by  (2) 
of  this  clause,  and  for  the  reporting  of 
utilization  information  as  required  by 
paragraph  (c)(3)  of  this  clause  whenever  the 
instrument  transfers  principal  or  exclusive 
rights  in  any  Subject  Invention. 

Nothing  contained  in  this  paragraph  (c) 
shall  be  deemed  to  grant  to  the  Government 
any  rights  with  respect  to  any  invention  other 
than  a  Subject  Invention. 

(d)  Minimum  rights  to  the  Contractor.  (1) 
The  Contractor  reserves  a  revocable, 
nonexclusive,  royalty-free  license  in  each 
patent  application  filed  in  any  country  on  a 
Subject  Invention  and  any  resulting  patent  in 
which  the  Government  acquires  title.  The 
license  shall  extend  to  the  Contractor's 
domestic  subsidiaries  and  affiliates,  if  any, 
within  the  corporate  structure  of  which  the 
Contractor  is  a  part  and  shall  include  the 
right  to  grant  sublicenses  of  the  same  scope 
to  the  extent  the  Contractor  was  legally 
obligated  to  do  so  at  the  time  the  contract 
was  awarded.  The  license  shall  be 
transferable  only  with  approval  of  the  agency 
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except  when  transferred  to  the  successor  of 
that  part  of  the  Contractor's  business  to 
which  the  invention  pertains. 

(2)  The  Contractor's  nonexclusive  domestic 
license  retained  pursuant  to  paragraph  (d)(1) 
of  this  clause  may  be  revoked  or  modified  by 
the  agency  to  the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
Subject  Invention  under  41  CFR  101-4.  103-3 
pursuant  to  an  application  for  exclusive 
license  submitted  in  accordance  with  41  CFR 
101-4. 104-3.  This  license  shall  not  be 
revoked  in  that  field  of  use  and/or  the 
geographical  areas  in  which  the  Contractor 
has  brought  the  invention  to  the  point  of 
practical  application  and  continues  to  make 
the  benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  Contractors 
nonexclusive  license  in  any  foreign  country 
reser\ed  pursuant  to  paragraph  (d)(1)  of  this 
clause  may  be  revoked  or  modified  at  the 
discretion  of  the  agency  to  the  extent  the 
Contractor  or  his  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  the  practical 
application  of  the  invention  in  that  foreign 
country. 

(3)  Before  modification  or  revocation  of  the 
license,  pursuant  to  paragraph  (d)(2)  of  this 
clause,  the  agency  shall  furnish  the 
Contractor  a  written  notice  of  its  intenbon  to 
modify  or  revoke  the  license,  and  the 
Contractor  shall  be  allowed  30  days  (or  such 
longer  period  as  may  be  authorized  by  the 
agency  for  good  cause  shown  in  writing  by 
the  Contractor)  after  the  notice  to  show  cause 
why  the  license  should  not  be  modified  or 
revoked.  The  Contractor  shall  have  the  right 
to  appeal,  in  accordance  with  procedures 
prescribed  by  the  agency,  any  decision 
concerning  the  modification  or  revocation  of 
his  license. 

(e)  Invention,  identification,  disclosures, 
and  reports.  (1)  The  Contractor  shall 
establish  and  maintain  active  and  effective 
procedures  to  ensure  that  Subject  Inventions 
are  promptly  identified  and  timely  disclosed. 
These  procedures  shall  include  the 
maintenance  of  laboratory  notebooks  or 
equivalent  records  and  any  other  records  that 
are  reasonably  necessary  to  document  the 
conception  and/or  the  first  actual  reduction 
to  practice  of  Subject  Inventions,  and  records 
which  show  that  the  procedures  for 
identifying  and  disclosing  the  inventions  are 
followed.  Upon  request,  the  Contractor  shall 
furnish  the  Contracting  Officer  a  description 
of  these  procedures  so  that  he  may  evaluate 
and  determine  their  effectiveness. 

(2)  The  Contractor  shall  furnish  the 
Contracting  Officer 

(i)  A  complete  technical  disclosure  for  each 
Subject  Invention  within  6  months  after 
conception  or  first  actual  reductionto 
practice  whichever  occurs  first  in  the  course 
of  or  under  the  contract,  but  in  any  event 
prior  to  any  on  sale,  public  use,  or  publication 
of  such  invention  known  to  the  Contractor. 
The  disclosure  shall  identify  the  contract  and 
inventor  and  shall  be  sufficiently  complete  in 
technical  detail  and  appropriately  illustrated 
by  sketch  or  diagram  to  convey  to  one  skilled 
in  the  art  to  which  the  invention  pertains  a 
clear  understanding  of  the  nature,  purpose, 
operation,  and,  to  the  extent  known,  the 
physical,  chemical,  biological,  or  electrical 
characteristics  of  the  invention; 


(ii)  Interim  reports  al  least  every  12  month* 
from  the  dale  of  the  contract  listing  Subiect 
Inventions  for  that  penod  and  certifying  that: 

(A)  The  Contractor's  procedures  for 
identifying  and  disclosing  Subiect  Inventions 
as  required  by  this  paragraph  (e)  have  been 
followed  throughout  the  reporting  period:  and 

(B)  ,\11  Subject  Inventions  have  been 
disclosed  or  that  there  are  no  such 
inventions;  and 

(iii)  A  fmal  report  within  3  months  after 
completion  of  the  contract  work,  hsting  all 
Subject  Inventions  or  certifying  that  there 
were  no  such  inventions. 

(3)  The  Contractor  shall  obtain  patent 
agreements  to  effectuate  the  provisions  of 
this  clause  from  all  persons  in  his  employ 
who  perform  any  part  of  the  work  under  this 
contract  except  nontechnical  personnel  such 
as  clerical  employees  and  manual  laborers. 

(4)  The  Contractor  agrees  that  the 
Government  may  duplicate  and  disclose 
Subject  Invention  disclosures  and  all  other 
reports  and  papers  furnished  or  required  to 
be  furnished  pursuant  to  this  clause. 

(f)  Forfeiture  of  rights  in  unreported 
Subject  Inventions.  (1)  The  Contractor  shall 
forfeit  to  the  Government  all  rights  in  any 
Subject  Invention  which  he  fails  to  disclose 
to  the  Contracting  Officer  within  6  months 
after  the  time  he: 

(i)  Files  or  causes  to  be  filed  a  United 
States  or  foreign  application  thereon;  or 

(ii)  Submits  the  final  report  required  by 
paragraph  (e)(2)(iii)  of  this  clause,  whichever 
is  later. 

(2)  However,  the  Contractor  shall  not 
forfeit  rights  in  a  Subject  Invention  if.  within 
the  time  specified  in  (l)(i)  or  (l){ii)  of  this 
paragraph  (f).  the  Contractor 

(i)  Prepared  a  written  decision  based  upon, 
a  review  of  the  record  that  the  invention  was 
neither  conceived  nor  first  actually  reduced 
to  practice  in  the  course  of  or  under  the 
contract:  or 

(ii)  Contending  that  the  invention  is  not  a 
Subject  Invention,  he  nevertheless  discloses 
the  invention  and  all  facts  pertinent  to  his 
contention  to  the  Contracting  Officer,  or 

(iji)  Establishes  that  the  failure  to  disclose 
did  not  result  from  his  fault  or  negligence. 

(3)  Pending  written  assignment  of  the 
patent  applications  and  patents  on  a  Subject 
Invention  determined  by  the  Contracting 
Officer  to  be  forfeited  (such  determination  to 
be  a  final  decision  under  the  Disputes 
Clause),  the  Contractor  shall  be  deemed  to 
hold  the  Invention  and  the  patent 
applications  and  patents  pertaining  thereto  in 
trust  for  the  Government.  The  forfeiture 
provision  of  this  paragrah  (f)  shall  be  in 
addition  to  and  shall  not  supersede  other 
rights  and  remedies  which  the  Government 
may  have  with  respect  to  Subject  Inventions. 

(g)  Examination  of  records  relating  to 
inventions.  (1)  The  Contracting  Officer  or  his 
authorized  representative  until  the  expiration 
of  3  years  after  final  payment  under  this 
contract  shall  have  the  right  to  examine  any 
books  (including  laboratory  notebooks). 
records,  documents,  and  other  supporting 
data  of  the  Contractor  which  the  Contracting 
Officer  reasonably  deems  pertinent  to  the 
discovery  or  identification  of  Subject 
Inventions  to  determine  compliance  with  the 
requirements  of  this  clause. 


(2)  The  Contracting  Officer  shall  have  the 
right  to  review  all  books  (mciudinj! 
laboratory  notebooks),  records  and 
documents  of  the  Contractor  relating  to  the 
conception  or  the  actual  reduction  to  practice 
of  inventions  in  the  same  field  of  technology 
as  the  work  under  this  contract  to  determine 
whether  any  such  inventions  are  Subject 
Inventions  if  the  Contractor  refuses  or  fails 
to: 

(i)  Establish  the  procedures  of  paragraph 
(e)(1)  of  this  clause;  or 

(ii)  Maintain  and  follow  such  procedures; 
or 

(iii)  Correct  or  eliminate  any  material 
deficiency  in  the  procedures  within  thirty  (30) 
days  after  the  Contracting  Officer  notifies  the 
Contractor  of  such  a  deficiency. 

(h)  Withholding  of  payment  (Not 
applicable  to  Subcontracts).  (1)  Any  time 
before  final  payment  of  the  amount  of  this 
contract  the  Contracting  Officer  may.  if  he 
deems  such  action  warranted,  withhold 
payment  until  a  reserve  not  exceeding  $50,000 
or  5  percent  of  the  amount  of  this  contract 
whichever  is  less,  shall  have  been  set  aside  if 
in  his  opinion  the  Contractor  fails  to: 

(i)  Establish,  maintaia  and  follow  effective 
procedures  for  identifying  and  disclosing 
Subject  Inventions  pursuant  to  paragraph 
(e)(1)  of  this  clause;  or 

(Ii)  Disclose  any  Subject  Invention 
pursuant  to  paragraph  (e)(2)(i)  of  this  clause; 
or 

(iii)  Deliver  acceptable  interim  reports 
pursuant  to  paragraph  {e)(2Kii)  of  this  clause: 
or 

(iv)  Provide  the  information  regarding 
subcontracts  pursuant  to  paragraph  (i)(5)  of 
this  clause. 

The  reserve  or  balance  shall  be  withheld 
until  the  Contracting  Officer  has  determined 
that  the  Contractor  has  rectified  whatever 
deficiencies  exist  and  has  delivered  all 
reports,  disclosures,  and  other  information 
required  by  this  clause. 

(2)  Final  payment  under  this  contract  shall 
not  be  made  before  the  contractor  delivers  to 
the  Contracting  Officer  all  disclosures  of 
Subject  Inventions  required  by  paragraph 
(e)(2)(i)  of  this  clause,  and  an  acceptable  final 
report  pursuant  to  (e)(2)(iii)  of  this  clause. 

(3)  The  Contracting  Officer  may.  in  his 
discretion,  decrease  or  increase  the  sums 
withheld  up  to  the  maximum  authorized 
above.  If  the  Contractor  is  a  nonprofit 
organization  the  maximum  amount  that  may 
be  withheld  under  this  paragraph  shall  not 
exceed  $50,000  or  1  percent  of  the  amount  of 
this  contract  whichever  is  less  No  amount 
shall  be  withheld  under  this  paragraph  while 
the  amount  specified  by  this  paragraph  is 
being  withheld  under  other  provisions  of  the 
contract  The  withholding  of  any  amount  or 
subsequent  payment  thereof  shall  not  be 
construed  as  a  waiver  of  any  rights  accruing 
to  the  Government  under  this  contract. 

(i)  Subcontracts.  (1)  For  the  purpose  of  this 
paragraph  the  term  "Contractor"  means  the 
party  awarding  a  subcontract  and  the  term 
"Subcontractor"  means  the  party  being 
awarded  a  subcontract  regardless  of  tier. 

(2)  Unless  otherwise  authorized  or  directed 
by  the  Government  Contracting  Officer  in 
any  subcontract  hereunder  where  a  purpose 


S3272 


Federal  Register  /  Vol.  48.  No.  141  /  Thursday.  July  21.  1983  /  Rules  and  Regulations 


of  the  •ubcontraci  is  the  conduct  of 
experimental,  deveiopmental.  or  research 
work  the  Contractor  •hall  mclude  this  patent 
rights  clause  modified  to  identify  the  parties 
in  a  »ubcontrHct  with  other  than  a  small 
business  firtr.  or  nonprofit  organization;  or  the 
patent  nghts  clauae  of  OMB  Circular  A-124 
modified  to  identify  the  parties  m  any 
subcontract  with  a  8m<iij  business  firm  or 
nonprofit  organizdtion.  In  event  of  refusal  by 
a  subcontractor  to  accept  the  proffered 
clause,  the  Contractor 

(i)  Shall  promptly  submit  a  written  notice 
to  the  Government  Contracting  Officer  setting 
forth  reasons  for  the  Subcontractor's  refusal 
and  other  pertinent  information  which  may 
expedite  disposition  of  the  matter,  and 

(iij  Shall  not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Government  Contracting  Officer. 

(3)  The  Contractor  shall  not.  in  any 
subcontract  or  by  using  a  subcontract  as 
consideration  therefor,  acquire  any  rights  in 
his  Subcontractor's  Subject  Invention  for  his 
own  use  (as  distinguished  from  such  rights  as 
may  be  required  solely  to  fulfill  his  contract 
obligations  to  the  Government  in  the 
performance  of  this  contractj. 

(4)  All  invention  disclosures,  reports, 
instruments,  and  other  information  required 
to  be  furnished  by  the  Subcontractor  to  the 
Government  Contracing  Officer  under  the 
provisions  of  a  Patent  Rights  clause  in  any 
subcontract  hereunder  may.  in  the  discretion 
of  the  Government  Contracting  Officer,  be 
furnished  to  the  Contractor  for  transmission 
to  the  Government  Contracting  Officer. 

(5)  The  Contractor  shall  promptly  notify  the 
Goverment  Contracting  Officer  in  writing 
upon  the  award  of  any  subcontract 
containing  a  Patent  Rights  clause  by 
identifying  the  Subcontractor,  the  work  to  be 
performed  under  the  subcontract,  and  the 
dates  of  award  and  estimated  completion. 
Upon  request  of  the  Government  Contracting 
Officer,  the  Contractor  shall  furnish  a  copy  of 
the  subcontract.  If  there  are  no  subcontracts 
containing  Patent  Rights  Clauses,  a  negative 
report  shall  be  included  in  the  final  report 
submitted  pursuant  to  paragraph  (e)(2)(iii)  of 
this  clause 

(6)  The  Contractor  shall  identify  all  Subject 
Inventions  of  the  Subcontractor  of  which  he 
acquires  knowledge  in  the  performance  of 
this  contract  and  shall  notify  the  Government 
Contracting  OfFicer  promptly  upon  the 
identification  of  the  inventions. 

(7)  It  is  understood  that  the  Government  is 
a  third  party  beneficiary  of  any  subcontract 
clause  granting  rights  to  the  Government  in 
Subiect  Inventions,  and  the  Contractor 
hereby  assigns  to  the  Government  all  rights 
that  he  would  have  to  enforce  the 
Subcontractor's  obligations  for  the  benefit  of 
the  Government  with  respect  to  Subject 
Inventions.  The  Contractor  shall  not  be 
obligated  to  enforce  the  agreements  of  any 
Subcontractor  hereunder  relating  to  the 
obligations  of  the  Subcontractor  to  the 
Government  in  regard  to  Sjbiect  Inventions. 

(j)  Filing  of  domestjc  patent  applications. 
(1)  With  respect  to  each  Subiect  invention  in 
which  the  Contractor  elects  to  retain 
domestic  nghts  pursuant  to  paragraph  (b)  of 
this  clause,  the  Contractor  shall  have  a 
domestic  patent  application  filed  within  8 


months  after  submission  of  the  invention 
disclosure  ptirsnant  to  paragraph  (e)(2Xi)  of 
this  clause  or  such  longer  period  as  may  be 
approved  by  the  Contracting  Officer  for  good 
cause  shown  in  writing  by  the  Contractor. 
With  respect  to  the  invention,  the  Contractor 
shall  promptly  notify  the  Contracting  Officer 
of  any  decision  not  to  file  an  application. 

(2)  For  each  Subject  Invention  on  which  a 
patent  application  is  filed  by  or  on  behalf  of 
the  Contractor,  the  Contractor  aha!!; 

(i)  Within  2  months  after  the  filing  or  within 
2  months  after  submission  of  the  invention 
disclosure  if  the  patent  application  previously 
has  been  filed,  deliver  to  the  Contracting 
Officer  a  copy  of  the  application  as  filed 
including  the  filing  date  and  serial  number, 

(ii]  Include  the  following  statement  in  the 
second  paragraph  of  the  specification  on  the 
application  and  any  patents  issued  on  a 
Subject  Invention,  "The  Government  has 
rights  in  this  invention  pursuant  to  Contract 

No. (or  Grant  No. )  awarded  by 

the  Department  of  Health  and  Human 
Services; 

(iii)  Within  6  months  after  filing  the 
application  or  within  6  months  after 
submitting  the  invention  disclosure  if  the 
application  has  been  filed  previously,  deliver 
to  the  Contracting  Officer  a  duly  executed 
and  approved  instrument  on  a  form  specified 
by  the  Government  fully  confirmatory  of  all 
rights  to  which  the  Government  is  entitled, 
and  provide  the  agency  an  irrevocable  power 
to  inspect  and  make  copies  of  the  patent 
application  filed; 

(iv)  Provide  the  Contracting  Officer  with  a 
copy  of  the  patent  writhin  2  months  after  a 
patent  is  issued  on  the  application;  and 

(v)  Not  less  than  30  days  before  the 
expiration  of  the  response  period  for  any 
action  required  by  the  Patent  and  Trademark 
Office,  notify  the  agency  of  any  decision  not 
to  continue  prosecution  of  the  application 
and  deliver  to  the  agency  executed 
instruments  granting  the  Government, a 
power  of  attorney. 

(3)  For  each  Subject  Invention  in  which  the 
Contractor  initially  elects  not  to  retain 
principal  domestic  rights,  the  Contractor  shall 
inform  the  Contracring  Officer  promptly  in 
writing  of  the  date  and  identity  of  any  on 
sale,  public  use,  or  publication  of  the 
invention  which  may  constitute  a  statutory 
bar  under  35  U.S.C.  102.  which  was 
authorized  by  or  known  to  the  Contractor,  or 
any  contemplated  action  of  this  nature. 

(k)  Filing  of  foreign  patent  applications.  (1) 
With  respect  to  each  Subject  Invention  in 
which  the  Contractor  elects  to  retain 
principal  rights  in  a  foreign  country  pursuant 
to  paragraph  (b)(1)  of  this  clause,  the 
Contractor  shall  have  a  patent  application 
filed  on  the  invention  in  that  country,  in 
accordance  with  applicable  statutes  and 
regulations,  and  within  one  of  the  following 
periods; 

(i)  Eight  months  from  the  date  of  a 
corresponding  United  States  application  filed 
by  or  on  behalf  of  the  Contractor  or  if  such 
an  application  is  not  filed,  6  months  from  the 
date  the  invention  is  submitted  in  a 
disclosure  pursuant  to  paragraph  (e)(2)(i)  of 
this  clause; 

(ii)  Six  months  from  the  dale  a  license  is 
granted  by  the  Commissioner  of  Patents  and 


Trademarks  to  file  foreign  applications  where 
such  filing  has  been  prohibited  by  security 
reasons;  or 

(iii)  Such  longer  period  as  may  be  approved 
by  the  Contracting  Officer. 

(2)  The  Contractor  shall  notify  the 
Contracting  OfFicer  promptly  of  each  foreign 
application  filed  and  upon  written  request 
shall  furnish  an  English  version  of  the  foreign 
application  without  additional  compensation. 
***** 

O.  Clause  19.  Inspection  is  revised  to 
read: 

19.  Inspection 

(When  the  primary  objective  of  the 
contract  is  the  delivery  of  drawings,  designs, 
or  reports,  the  following  clause  is  applicable): 

19.  Inspection 

(Text  of  this  clause  is  set  forth  in  FPR  1- 

7.30^-4(b).) 

OR 

(When  the  primary  objective  of  the 
contract  is  the  delivery  of  end  items  other 
than  drawings,  designs,  or  reports,  the 
following  clause  is  applicable): 

19.  Inspection 

(Text  of  this  clause  is  set  fortii  in  FPR  1- 
7.302-»(a).) 

P.  Clause  20.  Federal  Reports  Act  is 
revised  to  read: 

20.  Paperwori(  Reduction  Act 

(a)  In  the  event  that  it  subsequently 
becomes  a  contractural  requirement  to  collect 
or  record  information  calling  either  for 
answers  to  identical  questions  from  10  or 
more  persons  other  than  Federal  employees, 
or  information  from  Federal  employees  which 
is  outside  the  scope  of  their  employment,  for 
use  by  the  Federal  government  or  disclosure 
to  third  parties,  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511)  shall  apply  to  this 
contract.  No  plan,  questionnaire,  interview 
guide  or  other  similar  device  for  collecting 
information  (whether  repetitive  or  single- 
time)  may  be  used  without  first  obtaining 
clearance  from  the  Assistant  Secretary  for 
Management  and  Budget  (ASMB)  within  the 
Department  of  Health  and  Human  Services 
(HHS)  and  the  Office  of  Management  and 
Budget  (OMB).  Contractors  and  Project 
Officers  should  be  guided  by  the  provisions 
of  5  CFR  1320,  Controlling  Paperwork 
Burdens  on  the  Public,  and  seek  the  advice  of 
the  HHS  operaUng  division  or  Office  of  the 
Secretary  Reports  Clearance  Officers  to 
determine  the  procedures  for  acquiring  ASMB 
and  OMB  clearance. 

(b)  The  Contractor  shall  obtain  the  required 
ASMB  and  ONfB  clearance  through  the 
Project  Officer  before  expending  any  funds  or 
making  public  contracts  for  the  collection  of 
data.  The  authority  to  expend  funds  and 
proceed  with  the  collection  of  information 
shall  be  in  writing  by  the  Contracting  Officer. 
The  Contractor  must  plan  at  least  120  days 
for  ASMB  and  OMB  clearance.  Excessive 
delay  caused  by  the  Government  which 
arises  out  of  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor  will  be  considered  in  accordance 
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with  Clause  10-Default,  Subperagraph  (c)  or 
Clause  42-Ej<cu8able  Delays,  as  applicable. 

Q.  Clause  21.  Printing  is  amended  in 
the  last  sentence  by  removing  "8  by 
lOVj"  and  adding  "8^  by  11." 

•  •        *        *        • 

R.  Clause  25.  Equal  Opportunity  is 
revised  to  read: 

25.  Equal  Opportunity 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
12.803-2.) 

*  •  •  •  « 

S.  Clause  30.  Utilization  of  Small 
Business  Concerns  is  revised  to  read: 

30.  I'tiHzation  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned  and 
Controlled  by  Socially  and  Economically 
Disadvantaged  Individuals 

(a)  It  is  the  policy  of  the  United  States  that 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  let  by  any  Federal  agency. 

(b)  The  Contractor  hereby  agrees  to  carry 
out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract  The  Contractor  further  agrees  to 
cooperate  in  any  studies  or  surveys  as  may 
be  conducted  by  the  Small  Business 
Administration  or  the  contracting  agency 
which  may  be  necessary  to  determine  the 
extent  of  the  Contractor's  compliance  with 
this  clause. 

(c)(1)  As  used  in  this  contract,  the  term 
"small  business  concern"  shall  mean  a  small 
business  as  deflned  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 

(2)  The  term  "small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals" 
shall  mean  a  small  business  concern:  (i) 
Which  is  at  least  51  per  centum  owned  by 
one  or  more  socially  and  economically 
disadvantaged  individuals:  or  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  one 
or  more  socially  and  economically 
disadvantaged  individuals:  and 

(ii)  Whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  individuals. 

The  Contractor  shall  presume  that  socially 
and  economically  disadvantaged  individuals 
include  Black  Americans,  Hispanic 
Americans.  Native  Americans.  (American 
Indians,  Eskimos.  Aleuts,  and  native 
Hawaiians).  Asian-Pacific  Americans  (U.S. 
Citizens  whose  origins  are  from  Japan.  China, 
the  Philippines,  Vietnam.  Korea.  Samoa, 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific,  Northern  Marianas.  Laos.  Cambodia, 
and  Taiwan),  and  other  minorities,  or  any 
other  individual  found  to  be  disadvantaged 
by  the  Small  Business  Administration 
pursuant  to  section  8(a)  of  the  Small  Business 
Act. 

(d)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
Bubcoatractors  regarding  their  status  as  a 


small  business  concern  or  a  small  business 
concern  owned  and  controlled  by  sooally 
and  economically  disadvantaged  Individuals. 

•  •  •  •  • 

T.  Clause  32.  Utilization  of  Minority 
Business  Enterprises  is  revised  to  read: 

32.  UtilizatioD  of  Women-Owned  Business 
Concerns  (Over  SI  0.000) 

(a)  It  is  the  policy  of  the  United  States 
Government  that  women-owned  businesses 
shall  have  the  maximum  practicable 
opportimity  to  participate  m  the  performance 
of  contracts  awarded  by  any  Fedet^l  agency. 

(b)  The  Contractor  agrees  to  use  its  best 
efforts  to  carry  out  this  policy  in  the  award  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract  As  used  in  this  contract  a  "woman- 
owned  business"  concern  means  a  business 
that  is  at  least  51%  owned  by  a  woman  or 
women  who  also  control  and  operate  it 
"Control"  in  this  context  means  exercising 
the  power  to  make  policy  decisions. 
"Operate"  in  this  context  means  being 
actively  involved  inihe  day-to-day 
management.  "Women"  mean  all  women 
business  owners. 

U.  Clause  33.  PajTnent  of  Interest  on 
Contraclor's  Claims  is  revised  to  read: 

33.  Withholding  of  Contract  Payments 

Notwrithstandirvg  any  other  payment 
provisions  of  this  contract  failure  of  the 
Contractor  to  submit  required  reports  when 
due  or  failure  to  perform  or  deliver  required 
work,  supplies,  or  services,  will  result  in  the 
withholding  of  payments  under  this  contract 
unless  such  failure  arises  out  of  causes 
beyond  the  control,  and  without  the  fault  or 
negligence  of  the  Contractor  as  defined  by 
the  clause  entitled  "Excusable  Delays." 
"Default"  'Termination."  or  "Termination  for 
Default"  as  applicable.  The  Government 
shall  promptly  notify  the  Contractor  of  its 
intention  to  withhold  payment  of  any  invoice 
or  voucher  submitted. 

[V.)  Clause  34.  Listing  of  Employment 
Openings  is  revised  to  read: 

34.  Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  he  or  she  is  a  disabled 
veteran  or  veteran  of  the  Vietnam  era  in 
regard  to  any  posiUon  for  which  the 
employee  or  applicant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam  era  without  discrimination  based 
upon  their  disability  or  veterans  status  in  all 
employment  practices  such  as  the  following: 
Employment  upgrading,  demotion  or  transfer, 
recruitment  advertising,  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  training, 
including  apprenticeship. 

(b)  The  Contractor  agrees  that  all  suitable 
employment  openings  of  the  Contractor 
which  exist  at  the  time  of  the  execution  of 
this  contract  and  those  which  occur  during 
the  performance  of  this  contract  including 


those  not  generated  by  this  contract  and 
including  those  occumng  at  an  establishment 
of  the  Contractor  other  than  the  one  wherein 
the  contract  is  bein^  pei^ormed  but  excluding 
those  of  independently  operated  cotporate 
affiliates,  shall  be  fisted  at  an  appropnate 
local  office  of  the  State  employment  service 
system  wherein  the  opening  occurs.  The 
Contractor  further  agrees  to  provide  such 
reports  to  such  local  office  regarding 
employment  openings  and  hires  as  may  be 
required.  State  and  local  govenunent 
agencies  holding  Federal  contracts  of  SlO.OOO 
or  more  shall  also  list  all  their  suitable 
openings  with  the  appropriate  office  of  the 
State  employment  service,  but  are  not 
required  to  provide  those  report*  set  forth  in 
paragraphs  (d)  and  (e). 

(c)  Listing  of  employment  opemngs  with  the 
employment  service  system  pursuant  to  this 
clause  shall  be  made  at  least  concurrently 
with  the  use  of  any  other  recruitment  source 
or  effort  and  shall  involve  the  normal 
obligations  which  attach  to  the  placing  of  a 
bona  fide  (ob  order,  including  the  acceptance 
of  referrals  of  veterans  and  nonveterans.  The 
listing  of  employment  operungs  does  not 
require  the  hiring  of  any  particular  job 
apphcant  or  from  any  particular  group  of  job 
applicants,  and  nothing  herein  is  intended  to 
relieve  the  Contractor  from  any  requirement 
in  Executive  orders  or  regulations  regarding 
nondiscrimination  in  employment 

(d)  The  reports  requirttd  by  paragraph  fb) 
of  this  clause  shall  include,  but  not  be  limited 
to,  periodic  reports  which  shall  be  filed  at 
least  quarterly  with  the  appropnate  local 
office  or.  where  the  Contractor  has  more  than 
one  hiring  location  in  a  State,  with  the  central 
office  of  that  State  employment  service.  Such 
reports  shall  indicate  for  each  hiring  location: 
(1)  The  number  of  individuals  hired  during 
the  reporting  period.  (2)  the  number  of 
nondisabled  veterans  of  the  Vietnam  era 
hired.  (3)  the  number  of  disabled  veterans  of 
the  Vietnam  era  hired,  and  (4)  the  total 
number  of  disabled  veterans  hired.  The 
reports  should  include  covered  veterans  hired 
for  on-the-job  traimng  under  38  U.SC.  1787. 
The  Contractor  shall  submit  a  report  within 
30  days  after  the  end  of  each  reporting  period 
wherein  any  performance  is  made  on  this 
contract  identifying  data  for  each  hiring 
location.  The  Contractor  shall  maintain  at 
each  hiring  location  copies  of  the  reports 
submitted  until  the  expiraUon  of  one  year 
after  final  payment  under  the  contract  during 
which  time  these  reports  and  related 
documentation  shall  be  made  available,  upon 
request  for  examination  by  any  authorized 
representatives  of  the  Contracting  Officer  or 
of  the  Secretary  of  Labor.  Documentation 
would  include  personnel  records  respecting 
job  openings,  recruitment  and  placement 

(e)  Whenever  the  Contractor  becomes 
contractually  lx>und  to  the  listing  provisions 
of  this  clause,  it  shall  advise  the  employment 
service  system  in  each  State  where  it  has 
establishments  of  the  namejnd  location  of 
each  hiring  location  in  the  State.  As  long  as 
the  Contractor  is  contractually  twund  to 
these  provisions  and  has  so  advised  the  State 
system,  there  is  no  need  to  advise  the  State 
system  of  subsequent  contracts.  The 
Contractor  may  advise  the  State  system 
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when  it  is  no  longer  bound  by  this  contract 
da  use. 

(f)  This  clause  does  not  apply  to  the  hsting 
of  empioyinent  openings  which  occur  and  are 
filled  outside  the  50  Slates,  the  Distnct  of 
Columbia,  Puerto  Rico,  Guam,  and  the  Virgin 
IsUnds. 

Ig)  The  provisions  of  paragriiphs  (bj,  (c), 
(d|,  and  (e)  of  this  clause  do  not  apply  to 
openings  which  the  Contractor  proposes  to 
fill  from  within  its  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional 
employer-union  hiring  arrangement.  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to 
consider  applicants  outside  of  its  own 
organization  or  employer-union  arrangement 
for  that  opening. 

(h)  As  used  in  this  clause:  (1)  "All  suitable 
employment  openinj^s"  includes,  but  is  not 
limited  to,  openmiys  which  occur  in  the 
following  (ob  categories:  piroduction  and  non- 
production:  plant  and  office:  laborers  and 
mechdnics:  supervisory  and  nonsupervisory: 
technical:  and  executive  administrative,  and 
pirofessjonal  openings  that  are  compensated 
on  a  salary  basis  of  less  than  $25,000  per 
year  This  term  includes  full-time 
employment,  temporary  employment  of  more 
than  3  days  duration,  and  parttime 
employment,  li  does  not  include  openings 
which  the  Contractor  proposes  to  fill  from 
withm  Its  own  organization  or  to  fill  pursuant 
to  a  customary  and  traditional  employer- 
union  hiring  arrangement  nor  openings  in  an 
educational  institution  which  are  restricted  to 
students  of  that  institution.  Under  the  most 
compelling  circumstances  an  employment 
opening  may  not  be  suitable  for  listing, 
including  such  situations  where  the  needs  of 
the  Government  cannot  reasonably  be 
otherwise  supplied,  where  listing  would  be 
contrary  to  national  security,  or  where  the 
requirement  of  listing  would  otherwise  not  be 
for  the  best  interest  of  the  GovemmenL 

(2)  "Appropriate  office  of  the  Stale 
employment  service  system"  means  the  local 
office  of  the  Federal/State  national  system  of 
public  employment  offices  with  assigned 
responsibility  for  sen'ing  the  area  where  the 
employment  opening  is  to  be  filled,  including 
the  Distnct  of  Columbia,  Guam.  Puerto  Rico, 
and  the  Virgin  Islands. 

|3)  "Openings  which  the  Contractor 
proposes  to  fill  from  within  its  own 
organization"  means  employment  openings 
for  which  no  consideration  will  be  given  to 
persons  outside  the  Contractor's  organization 
(including  any  affiliates,  subsidiaries,  and  the 
parent  cnmpaniesl  and  includes  any  openings 
which  the  Contractor  proposes  to  fill  from 
regularly  estabhshed  "rpcall"  lists. 

(4)    Opt  nines  which  the  Contractor 
propose  to  fill  pursuant  to  a  customary  and 
traditional  empioyer-union  hinng 
arrangement    means  employment  openings 
which  the  Contractor  proposes  to  fill  from 
union  hails,  which  is  pari  of  the  customary 
and  tradiuonai  hinng  relationsh'p  which 
exists  between  the  Contractor  and 
representatives  of  its  employees. 

lij  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(j)  In  the  event  of  the  Contractor's 
noncompliance  with  the  requirements  of  this 


clause,  actions  for  noncompliance  may  be 
taken  in  accordance  tvith  the  rules, 
regulations,  and  relevant  oitlera  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act 

(k)  The  Contractor  agrees  to  post  in 
conspicuous  places  available  to  employees 
and  applicants  for  empioyinent  notices  in  a 
form  to  be  prescribed  by  the  Director, 
provided  by  or  through  the  Contracting 
Officer.  Such  notice  shall  state  ttie 
Contractor's  obligation  under  the  law  to  take 
affirmative  actioa  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  for  employment, 
and  the  rights  of  applicants  and  employees. 

(1)  The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding 
that  the  Contractor  is  bound  by  terms  of  the 
Vietnam  Era  Veteran's  Readjustment 
Assistance  Act  and  is  committed  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  'Vietnam  era. 

(m)  The  Contractor  wUT  indude  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $10,000  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  issued  pursuant  to  the  Act  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  Tlie  Contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Director 
of  the  Office  of  Federal  Contract  CompUance 
Programs  may  direct  to  enforce  such 
provisions,  including  action  for 
noncompliance. 
•         •  •         •         • 

W.  Clause  37.  Emptoyment  of  the 
Handicapped  is  revised  to  read: 

T7.  EmploymRit  of  th«  HancBcapped 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  physical  or  mental 
handicap  in  regard  to  any  position  for  which 
the  employee  or  applicant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
handicapped  individuals  without 
discriminabon  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  the  following:  employment, 
upgrading,  demotion  or  transfer,  recruitment, 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training  including 
apprenticeship. 

(b)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Rehabihtation  Act  of  1973.  as  amended. 

(c)  In  the  event  of  the  Contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncomphance  may  be 
taken  in  accordance  with  the  rul^s, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act 

(c)  The  Contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director,  Office 


of  Federal  Contract  Compliance  Programs. 
Department  of  Labor,  provided  by  or  through 
the  Contracting  Officer.  Such  notices  shall 
state  the  Contractor's  obligation  under  the 
law  to  take  affirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  employees  and  applicants  for 
employment  and  the  rights  of  applicants  and 
employees. 

(e)  The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  %ith 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  Contractor  is  bound  by  the  terms  of 
section  503  of  the  Act  and  is  committed  to 
take  affirmative  action  to  employ  and 
advance  in  employment  physically  and 
mentally  handicapped  individuals. 

(f)  The  Contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $2,500  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  503  oJ  the  Act  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor,  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  Director.  Office  of  Federal 
Contract  Compliance  Programs,  may  direct  to 
enforce  such  provisions,  including  action  for 
noncompliance. 

X.  Clause  38.  Standards  of  Work  is 
revised  to  read: 

38.  Standards  of  Work 

(Text  of  this  clause  is  set  forth  in  FVR  1- 
7,302-3.J 

Y.  Clause  39.  Competition  in 
Subcontracting  is  revised  to  read: 

39.  Competition  in  Subcootracting 

(Text  of  this  clause  is  set  forth  in  FPR  l- 
7.202-30.) 

•  «  •  •  * 

Z.  Clause  41  is  added  as  follows; 
41.  Excusable  Delays 

(This  clause  is  applicable  if  the  contract  is 
awarded  on  the  basis  of  no-profit  to  an 
educational  or  nonprofit  institution}:  (a) 
Except  with  respect  to  failure  of 
subcontractors,  the  Contractor  shall  not  be 
considered  to  have  failed  in  performance  of 
this  contract  if  such  failure  arises  out  of 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor. 

(b)  Such  causes  may  include,  but  are  no! 
restricted  to,  acts  of  God  or  of  the  public 
enemy,  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity,  fires, 
floods,  epidemics,  quarantine  restnctions, 
strikes,  freight  embargoes,  and  unusually 
severe  weather,  but  in  every  case  the  failure 
to  perform  must  be  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor.  If  the  failure  to  perform  is  caused 
by  the  failure  of  a  subcontractor  to  perform, 
and  if  such  failure  anses  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  deemed  to  have  failed  m 
performance  of  the  contract  unless:  (1)  Tte 
supplies  or  services  to  be  furnished  by  the 
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subcontractor  were  obtainable  from  other 
sources,  (2)  the  Contracting  Officer  shall  have 
ordered  the  Contractor  in  writing  to  procure 
such  supplies  or  services  from  such  other 
sources,  and  (3)  the  Contractor  shall  have 
failed  to  comply  reasonably  with  such  order 
Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  ascertain  the  facts 
and  extent  of  such  failure  and.  if  he/she  shall 
determine  that  any  failure  to  perform  was 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  revised 
accordingly,  subiect  to  the  rights  of  the 
Government  under  the  termination  clause 
hereof.  (As  used  in  this  clause,  the  terms 
"subcontractor"  and  "subcontractors"  means 
subcontractorfs)  at  any  tier.) 

AA.  Clause  42  added  as  follows; 

42.  Advertising  of  Awards 

The  Contractor  agrees  not  to  refer  to 
awards  issued  by  the  Department  of  Health 
and  Human  Services  in  commercial 
advertising  in  such  a  manner  as  to  state  or 
imply  that  the  product  or  service  provided  is 
endorsed  by  the  Federal  Government  or  is 
necessarily  considered  by  the  Government  to 
be  superior  to  other  products  or  services. 

4.  Part  3-16  is  further  amended  by 
amending  §  3-16.950-315  as  follows; 

A.  The  title  and  center  heading  are 
revised  to  read: 

§  3-16.950-315     For  HHS-315  (Rev  7/83), 
General  Provisions  for  Negotiated  Cost- 
Rpimbursement  Contract  with  Educational 

IrstituUons. 

General  Provisions  for  Negotiated  Cost- 
Reimbursement  Contract  with  Educational 
Institutions 

B.  Clause  1.  Definitions  is  revised  to 
read: 

1.  Definitions 

As  used  throughout  this  contract  tljp 
following  terms  shall  have  the  meaning  set 
forth  below: 

(a)  The  term  "Secretary"  means  the 
Secretary,  the  Under  Secretary,  or  any 
Assistant  Secretary  of  the  Department  of 
Health  and  Human  Services;  and  the  term 
"his/her  duly  authorized  representative" 
means  any  person,  persons,  or  board 
authorized  to  act  for  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
civilian  employee  who  is  a  properly 
designated  Contracting  Officer  and  the  term 
includes,  except  as  otherwise  provided  in  this 
contract,  the  authorized  representative  of  the 
Contracting  Officer  acting  within  the  limiU  of 
his/her  authority. 

(c)  The  term  "Project  Officer"  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  monitoring  of  contract 
performance.  The  Project  Officer  is  not 
authorized  to  issue  any  instructions  or 
directions  which  affect  any  increases  or 
decreases  in  the  scope  of  work  or  which 
would  result  in  the  increase  or  decrease  of 
the  cost  of  this  contract  or  a  change  in 
performance  period  of  this  contract  In 
addiUon.  the  Project  Officer  is  not  authorized 


to  receive  or  iict  upon  the  Contractor  s 
notification  of  a  revised  cos!  estimate 
pursuant  to  the  Limitation  of  Cost  or 
Limitation  of  Funds  ciduse  of  this  contract 

(d)  The  term    Department"  means  'he 
Department  of  Health  and  Hu.-nan  Services. 

(e)  Except  as  otherwise  p.-ovided  in  this 
contract  the  terra  "subcontract'  includes 
purchase  orders  under  this  contract 

C.  Qause  2.  Disputes  is  revised  to 
read: 

2.  Disputes 

(a)  This  contract  is  subiect  to  the  Contract 
Disputes  Act  of  1978  (Pub  L  95-563). 

(b)  Except  as  provided  in  the  Act,  all 
disputes  anj'ing  under  or  relating  to  this 
contract  shall  be  resolved  in  accordance  *vith 
this  clause. 

(c)(i)  As  used  hereia  "claim"  means  a 
written  demand  or  assertion  by  one  of  the 
parties  seeking,  as  a  iegal  nght.  the  payment 
of  money,  adiustmeni  or  interpretation  of 
contract  terms,  or  other  relief  ansmg  under 
or  relating  to  this  contract 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes  of 
the  Act  However,  where  such  submission  is 
subsequently  not  acted  upon  m  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount  it  may  be  converted  to  a  claim 
pursuant  to  the  Act. 

(iii)  A  claim  by  the  Contractor  shall  be 
made  m  writing  and  sutjmitted  to  the 
Contracting  Officer  for  decision.  A  claim  by 
the  Government  against  the  Contractor  shall 
be  subject  to  a  decision  by  the  Contractino 
Officer. 

(d)  For  Contractor  claims  of  more  than 
S50.000,  the  Contractor  shall  submit  wTth  the 
claim  a  certification  that  the  claim  ;•  made  in 
good  faith,  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  Contractor's 
knowledge  and  belief,  and  the  amount 
requested  accurately  reflects  the  cont.'-act 
adjustment  for  which  the  Contractor  believes 
the  Government  is  liable  The  certification 
shall  be  executed  Oy  the  Contractor  if  an 
individual  When  the  Conu-aofor  is  not  an 
individual,  the  certification  sliali  be  executed 
by  a  seruor  company  official  in  charge  at  the 
Contractor's  plant  or  location  involved,  or  by 
an  officer  or  general  partner  of  the  Contractor 
having  overall  responsibility  for  the  conduct 
of  the  Contractor  s  affairs 

(e)  For  Contractor  claims  of  $50,000  or  less, 
the  Contracting  Officer  must  render  a 
decision  within  60  days  For  ConLractc»r 
claims  m  excess  of  $50,000.  the  ConU^ctmg 
Officer  must  decide  the  claim  within  60  days 
or  notify  the  Contractor  of  the  date  when  the 
decision  will  be  made 

(f)  The  Contracting  Officer's  decision  shall 
be  final  unless  the  Conu-actor  appeals  or  flies 
a  suit  as  provided  m  the  Act. 

(g)  The  authority  of  the  Contracting  Officer 
under  the  Act  does  not  extend  to  ciaim*  or 
disputes  which  by  statute  or  regulaUon  other 
agencies  are  expressly  authorized  to  deade. 

(h)  Interest  on  the  amount  found  due  on  a 
Contractor  claim  shall  be  paid  from  the  date 
the  claim  is  received  by  the  Contracting 
Officer  until  the  date  of  payment 

(1)  Except  as  the  parties  may  otherwise 
agree,  pending  final  resoiuUon  of  a  claim  by 


the  Contractor  arising  under  the  contract  the 
Contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  in  accordance 
with  the  Contracting  Officer  s  decision. 

D.  Clause  3.  Limitation  of  Cost  is 
revised  to  read: 

3.  Limitation  of  Cost 

(Text  of  this  clause  is  set  forth  in  FPR 1- 
7.202-3(8).) 

E.  Clarse  4.  Allowable  Cost  and 
Payment  is  revised  to  read: 

4.  Allowable  Cost  and  Payment 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.402^b)  (1)  through  (5).) 

F.  Clause  5.  Negotiated  Overhead 
Rates  is  amended  by  removing 
"Allowable  Cost"  in  paragraph  (a)  of 
each  of  the  three  clauses  and  adding 
"Allowable  Cost  and  Payment",  and  by 
removing  the  introductory  paragraph 
and  designation  for  clauses  (i).  (ii)  and 
(iii)  and  adding  instructions  and  tide  for 
each  of  the  three  clauses  as  follows: 

(The  following  provisions  shall  t>e 
applicable  when  postdetermined  rates  are 
used): 

5.  Negotiated  0\erhe.ad  Rates — 
Postdelermined 

•  •  •  •  « 

(The  following  provisions  shall  be 
applicable  when  predetermined  rates  are 

used! 


S  Negotiated  tHertiead  Rat 
Predetermined 


(The  following  provisions  shall  be 
applicable  when  fixed  rates  subject  to 
carryforward  adjustments  are  used): 

5.  Negotiated  Overhead  Rate* — Fixed 
•  •  •  «  « 

G.  Clause  6.  Standards  of  Work  is 
revised  to  read: 

6.  Standards  of  Work 

(Text  of  this  clause  is  set  fordi  in  FPR  1- 
7J02-3.) 

R  Qause  7.  Examination  of  Records 
by  Comptroller  General  and  the  note 
following  the  clause  are  removed  and 
the  following  substituted: 

7  ElxaminatioQ  of  Records  by  Comptroller 
General 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.103-3.) 
•         •         •         •         • 

I.  Clause  10.  Accounts.  Audits,  and 
Records  is  amended  as  follows: 

(1)  The  tide  is  re\nsed  to  read 
"Accounts,  Audit  and  Records '. 

(2)  Subparagraph  (c)(1)  is  re\'ised  to 
read: 

(c)*  •  • 

(1)  unUJ  ti>«  expiration  of  3  years  after  final 
pajTnent  under  this  contract  of  such  lesser 
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lime  specified  in  the  Federal  Procurement 

Regulations  Part  1-20.  and 


(3)  Paragraph  (d)  is  amended  by 
removing  "$2,500"  and  adding  "SlO.OOO". 

(4)  The  note  following  paragraph  (d)  is 
removed  in  its  entirety. 

•  «         •         •         • 

I  Clause  15  Rights  in  Data  is 
amended  to  remove  the  note  at  the  end 
of  the  clause  and  to  remove  the  clause 
"15.  Copyright  and  Publication"  in  its 
entirety. 

•  «         •         •         • 

K.  Clause  18,  Notice  and  Assistance 
Regarding  Patent  and  Copyright 

Infringement  is  revised  to  read; 

18.  .Notice  and  Assistance  Regarding  Patent 
and  Copyright  Infringement 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.103-4.) 

*  «  «  •  • 

L  Clause  20,  Patent  Rights — Deferred 
(Short  Form)  is  revised  to  read: 

20.  Patent  Rights  (Small  Business  Firms  and 
Nonprofit  Organizations)  (.March.  1982) 

(Where  a  purpose  of  the  contract  is  to 
perform  experimental,  developmental,  or 
research  work,  the  following  clause  is 
applicable): 

[a]  Definitions.  (1)  "Invention"  means  any 
invention  or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  Contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract. 

(3)  'Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system;  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  Business  Firm"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Pub.  L.  85-536  (15  U.SC.  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 
concerns  involved  in  Government 
procurement  and  subcontracting  at  13  CFR 
121.3-8  and  13  CFR  121,3-12,  respectively. 
will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  internal 
Revenue  Code  of  1954  (26  U.S.C.  501(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  (28  U.S.C,  501(a)) 
or  any  nonprofit  scientific  or  educational 
crgcr.ization  qualified  under  a  state  nonprofit 
organization  !iaiute. 


(b)  Allocation  of  Principal  Rights.  The 
Contractor  may  retain  the  entire  right,  title, 
and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect  to 
any  subject  invention  in  which  the  Contractor 
retains  title,  the  Federal  Government  shall 
have  a  non-exclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the  United 
States  the  subject  invention  throughout  the 
world. 

(c)  Invention  Disclosure,  Election  of  Title 
and  Filing  of  Patent  Applications  by 
Contractor.  (1)  The  Contractor  will  disclose 
each  subject  invention  to  the  Contracting 
Officer  within  two  months  after  the  inventor 
discloses  it  in  writing  to  Contractor  persormel 
responsible  for  patent  matters.  The  disclosure 
to  the  Contracting  Officer  shalJ  be  in  the  form 
of  a  written  report  and  shall  identify  the 
contract  under  which  the  invention  was  made 
and  the  inventor(s).  It  shall  be  sufficiently 
complete  in  technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  publication,  on  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 
for  publication  and,  if  so,  whether  it  has  been 
accepted  for  publication  at  the  time  of 
disclosure.  In  addition,  after  disclosure  to  the 
Contracting  Officer  the  Contractor  will 
promptly  notify  the  Contracting  Officer  of  the 
acceptance  of  any  manuscript  describing  the 
invention  for  publication  or  of  any  on  sale  or 
public  use  planned  by  the  Contractor. 

(2)  The  Contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Contracting  Officer 
within  twelve  months  of  disclosure  to  the 
Contractor:  Provided,  That  in  any  case  where 
publication,  on  sale  or  public  use  has 
initiated  the  one  year  statutory  period 
wherein  valid  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  title  may  be  shortened  by  the 
Department  to  a  date  that  is  no  more  than  60 
days  prior  to  the  end  of  the  statutory  period. 

(3)  The  Contractor  will  file  its  initial  patent 
application  on  an  elected  invention  within 
two  years  after  election  or.  if  earlier,  prior  to 
the  end  of  any  statutory  period  wherein  valid 
patent  protection  can  be  obtained  in  the 
United  States  after  a  publication,  on  sale,  or 
public  use.  The  Contractor  will  file  patent 
applications  in  additional  countries  within 
either  ten  months  of  the  corresponding  initial 
patent  application  or  six  months  from  the 
date  permission  is  granted  by  the 
Commissioner  of  Patents  and  Trademarks  to 
file  foreign  patent  applications  where  such 
filing  has  been  prohibited  by  a  Secrecy 
Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  to  the  Contracting  Officer, 
election,  and  filing  may,  at  the  discretion  of 
the  Office  of  General  Counsel,  Chief  of  the 
Patent  Branch,  be  granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Title.  (1)  The  Contractor  will  convey 
to  the  Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 


Department  of  Health  and  Human  Services, 
upon  written  request,  title  to  any  subject 
invention: 

(i)  If  the  Contractor  fails  to  disclose  or  elect 
the  subject  invention  within  the  times  _ 
specified  in  (c),  above,  or  elects  not  to  retain 
title, 

(ii)  In  those  countries  in  which  the 
Contractor  fails  to  file  patent  applications 
within  the  times  specified  in  (c),  above: 
Provided,  however.  That  if  the  Contractor  has 
filed  a  patent  application  in  a  country  after 
the  times  specified  in  (c),  above,  but  prior  to 
its  receipt  of  the  written  request  of  the  Office 
of  General  Counsel,  Chief  of  the  Patent 
Branch,  the  Contractor  shall  continue  to 
retain  title  in  that  country. 

(iii)  In  any  country  in  which  the  Contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceedings  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  Rights  to  Contractor.  (1)  The 
Contractor  will  retain  a  nonexclusive, 
royalty-free  license  throughout  the  world  in 
each  subject  invention  to  which  the 
Government  obtains  title  except  if  the 
Contractor  fails  to  disclose  the  subject 
invention  within  the  times  specified  in  (c). 
above.  The  Contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if  any, 
within  the  corpwrate  structure  of  which  the 
Contractor  is  a  party  and  includes  the  right  to 
grant  sublicenses  of  the  same  scope  to  the 
extent  the  Contractor  was  legally  obligated  to 
do  so  at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  Department  except  when 
transferred  to  the  successor  of  that  party  of 
the  Contractor's  business  to  which  the 
invention  pertains. 

(2)  The  Contractor's  domestic  license  may 
be  revoked  or  modified  by  the  Department  to 
the  extent  necessary  to  achieve  expeditious 
practical  application  of  the  subject  invention 
pursuant  to  an  application  for  an  exclusive 
license  submitted  in  accordance  with 
applicable  provisions  in  the  Federal  Property 
Management  Regulations.  This  license  will 
not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  Contractor 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Department  to  the  extent  the  Contractor,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
hcense,  the  Department  will  furnish  the 
Contractor  a  written  notice  of  its  intention  to 
revoke  or  modify  the  license,  and  the 
Contractor  will  be  allowed  thirty  days  (or 
such  other  time  as  may  be  authorized  by  the 
Department  for  good  cause  shown  by  the 
Contractor)  after  the  notice  to  show  cause 
why  the  license  should  not  be  revoked  or 
modified.  The  Contractor  has  the  right  to 
appeal,  in  accordance  with  applicable 
regulations  in  the  Federal  F*roperty 
Management  Regulations  concerning  the 
licensing  of  Government-owned  inventions 
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.  and  decision  concerning  the  revocation  of 
modification  of  its  license. 

(f)  Contractor  Action  to  Protect  the 
Government's  Interest.  (1)  The  Contractor 
agrees  to  execute  or  to  have  executed  and 
promptly  deliver  to  the  Department  all 
instruments  necessary  to:  (i)  establish  or 
confirm  the  rights  the  Covermnent  has 
throughout  the  world  in  those  subject 
inventions  to  which  the  Contractor  elects  to 
retain  title,  and  (ii)  convey  title  to  the 
Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services 
when  requested  under  paragraph  (d).  above, 
and  to  enable  the  Government  to  obtain 
patent  protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  Contractor  agrees  to  require,  by 
HTitten  agreement,  its  employees,  other  than 
clerical  and  non-technical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Contractor  each 
subject  invention  made  under  contract  in 
order  that  the  Contractor  can  comply  with  the 
disclosure  provisions  of  paragraph  (c).  above, 
and  to  execute  all  papers  necessary  to  file 
patent  applications  on  subject  inventions  and 
to  establish  the  Government's  rights  in  the 
subject  inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  (c)(1)  above.  The 
Contractor  shall  instruct  such  employees 
through  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  U.S.  or  foreign  statutory 
bars. 

(3)  Tlie  Contractor  will  notify  the  Office  of 
General  Counsel.  Chief  of  the  Patent  Branch, 
of  any  decision  not  to  continue  the 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding  on  a 
patent,  in  any  country,  not  less  than  thirty 
days  before  the  expiration  of  the  response 
period  required  by  the  relevant  patent  office. 

(4)  The  Contractor  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  inventioa  the  following 
statement,  "This  invention  was  made  with 
Government  support  under  (identify  the 
contract)  awarded  by  the  Department  of 
Health  and  Human  Services.  The 
Government  has  certain  rights  in  this 
invention." 

(5)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  annual  listings  of  all 
subject  inventions  required  to  be  disclosed 
during  the  period  covered  by  the  report 

(6)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  report  prior  to  the 
close-out  of  a  contract  listing  all  subject 
inventions  or  stating  that  there  were  none. 

(7)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  notification  of  all 
subcontracts  for  experimental, 
developmental  or  research  work. 

(8)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  the  filing  date,  serial 
number,  and  title:  a  copy  of  the  patent 
application:  and  patent  number  and  issue 


date  for  any  subject  invention  in  any  country 
in  which  the  Contractor  has  applied  for 
patents. 

(g)  Subcontracts.  [1]  The  Contractor  will 
include  this  clause,  suitably  modified  to 
identify  the  parties,  in  all  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental  or  research  work.  The 
subcontractor  will  retain  all  nghts  provided 
for  the  Contractor  in  this  clause,  and  the 
Contractor  will  not,  as  part  of  the 
consideration  for  awarding  the  subcontract, 
obtain  rights  in  ti;e  subcontractor's  subject 
inventions. 

(2)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  with  the  Department 
was  a  contract  (but  not  a  grant  or  cooperative 
agreement),  the  agency,  subcontractor,  and 
the  Contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
subcontractor  and  the  Department  with 
respect  to  those  matters  covered  by  this 
clause. 

(h)  Reporting  on  Utilization  of  Subject 
Inventions.  The  Contractor  agrees  to  submit 
on  request  periodic  reports  no  more 
frequently  than  annually  on  the  utilization  of 
a  subject  invention  or  on  efforts  at  obtaimng 
such  utilization  that  are  being  made  by  the 
Contractor  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  Contractor,  and  such  other 
data  and  information  as  the  Department  may 
reasonably  specify.  The  Contractor  also 
agrees  to  provide  additional  reports  as  may 
be  requested  by  the  Department  in 
connection  with  any  march-in  proceedi.ig 
undertaken  by  the  Department  in  accordance 
with  paragraph  (j)  of  this  clause.  To  the 
extent  data  or  information  supplied  under 
this  section  is  considered  by  the  Contractor, 
its  licensee  or  assignee  to  be  privileged  and 
confidential  and  is  so  marked,  the 
Department  agrees  that  to  the  extent 
permitted  by  35  U.S.C.  202(c)(5).  it  will  not 
disclose  such  information  to  persons  outside 
the  Government 

(i)  Preference  for  United  States  Industry. 
Notwithstanding  any  other  provision  of  this 
clause,  the  Contractor  agrees  that  neither  it 
nor  any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  Umted  States  unless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  the  Department  upon  a  showing 
by  the  Contractor  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar  terms 
to  potential  bcensees  that  would  be  likely  to 
manufacture  substantially  in  the  United 
States  or  that  under  the  circumstances 
domestic  manufacture  is  not  commercially 
feasible. 

(j)  March-in-Rights.  The  Contractor  agrees 
that  with  respect  to  any  subject  invention  in 
which  it  hat  acquired  title,  the  Department 
has  the  right  in  accordance  with  the 
procedures  in  OKiB  Circular  A-124  to  require 


the  Contractor,  an  assignee  or  exclusive 
licensee  of  a  subject  invention  to  grant  a  non- 
exclusive, partially  exclusive,  or  exclusive 
hcense  in  any  field  of  use  to  a  responsible 
applicant  or  applicants  upon  terms  tha'  »Tt 
reasonable  »mder  the  circumstances,  and  if 
the  Contractor,  assignee,  or  exclusive 
licensee  refuses  such  a  request,  the 
Department  has  the  right  to  grant  such  a 
license  itself  if  the  Department  detennmes 
that 

(1)  Such  action  is  necessary  because  the 
Contractor  or  assignee  has  not  taken,  or  is 
not  expected  to  take  within  a  reasonable 
time,  effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
Geld  of  use. 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Contractor, 
assignee,  or  their  hcensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
Contractor,  assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  hcensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

(k)  Special  Provisions  for  Contracts  with 
Nonprofit  Organizations.  If  the  Contractor  is 
a  nonfjrofit  organization,  it  agrees  that  (1) 
Rights  to  a  subject  invention  m  the  United 
States  may  not  be  assigned  without  the 
approval  of  the  Department  except  where 
such  assignment  is  made  to  an  organization 
which  has  as  one  of  its  pnmary  functions  the 
management  of  inventions  and  which  is  not 
itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other  organizations 
engaged  m  the  manufacture  or  sale  of 
products  or  the  use  of  processes  that  might 
utilize  the  mvention  or  be  in  competition  with 
embodiments  of  the  invention  provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Contractor 

(2)  The  Contractor  may  not  grant  exclusive 
hcenses  under  United  States  patents  or 
patent  apphcations  m  subiect  mventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of: 

(i)  Five  years  from  first  commercial  sale  or 
use  of  the  invention:  or 

(ii)  Eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time  before 
regulatory  agencies  necessari  to  obtam 
premarket  clearance,  unless  on  a  case-by- 
case  basis,  the  Federal  agency  approves  a 
longer  exclusive  license.  If  exclusive  field  or 
use  licenses  are  granted,  commercial  sale  or 
use  in  one  field  of  use  will  not  be  deemed 
commercial  sale  or  use  ae  to  other  fields  of 
use,  and  a  first  commercial  sale  or  use  with 
respect  to  8  product  of  the  invention  will  not 
be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
invention; 

(3)  The  Contractor  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  Contractor  with  respect  to 
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subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subiect  inventions 
will  be  utilized  for  the  support  of  scientific 
re«earch  or  education. 

(1)  Communications.  The  Office  of  General 
Counsel.  Chief  of  the  Patent  Branch  is 
designated  a  central  point  of  contact  for 
communications  on  matters  related  to  this 
clause. 

M.  Clause  21.  Key  Personnel  is  revised 

to  read: 

21.  Key  Personnel 

(Text  of  this  clause  is  set  forth  in  FPR  1- 

7.304-6.) 

N.  Clause  22.  Litigation  and  Claims  is 
amended  as  follows: 

(1)  The  first  sentence  is  amended  by 
removing  "Allowable  Cost."  and  adding 
"Allowable  Cost  and  Payment". 

(2)  The  third  sentence  is  amended  by 
removing  "or"  after  policy  and  adding 
"of. 

•  *         •         •         * 

O.  Clause  24.  Payment  of  Overtime 
Premium  is  revised  to  read; 

24.  Payment  for  Overtime  Premium 

(Text  of  this  clause  is  set  forth  in  FPR  1-7. 
202-29.) 

*  *  •  *  « 

P.  Clause  26.  Federal  Reports  Act  is 

revised  to  read: 

26.  Paperwork  Reduction  Kc\ 

(a)  In  the  event  that  it  subsequently 
becomes  a  cnntiactural  requirement  to  collect 
or  record  information  calling  either  for 
answers  to  identical  questions  from  10  or 
more  persons  ot.her  than  Federal  employees, 
or  information  from  Federal  employees  which 
is  outside  the  scope  of  their  employment,  for 
use  by  the  Federal  government  or  disclosure 
to  third  parties,  the  Paperwork  Reduction  Act 
of  1980  (P.L.  96-511)  shall  apply  to  this 
contract.  No  plan,  questionnaire,  interview 
guide  or  other  similar  device  for  collecting 
information  (whether  repetitive  or  single- 
time]  may  be  used  without  first  obtaining 
clearfcince  from  the  Assistant  Secretary  for 
Mandgement  and  Budget  (ASMB)  within  the 
Department  of  Health  and  Human  Services 
(HHSI  and  the  Office  of  Management  and 
Budget  (OMB!  Contractors  and  Project 
Officers  should  be  guided  by  the  provisions 
of  5  CF"R  13 JO,  Controlling  Paperwork 
Burdens  on  the  Public,  and  seek  the  advice  of 
the  HHS  operating  divisions  or  Office  of  the 
Secretary  Reports  Clearance  Officers  to 
determine  the  procedures  for  acquiring  ASMB 
and  OMB  clearance. 

(b|  The  Contractor  shall  obtain  the  required 
ASMB  and  0.V13  clearance  through  the 
Pru)ect  Officer  before  Expending  any  funds  or 
making  public  contracts  for  the  collection  of 
data  The  authority  to  expend  funds  and 
proceed  with  the  collection  of  information 
shall  be  m  writing  by  the  Contracting  Officer. 
The  Contractor  must  plan  at  least  120  days 
for  .ASMB  and  OMB  clearance.  Elxcessive 
delay  caused  by  the  Government  which 
arises  out  of  causes  beyond  the  control  and 


without  the  fault  or  negligence  of  the 
Contractor  will  be  considered  in  accordance 
with  Clause  46-Elxcu8able  Delays. 

Q.  Clause  27.  Printing  is  amended  in 
the  last  sentence  by  removing  "8  by 
lOMs"  and  adding  "8V4  by  11". 

R.  Clause  28.  Services  of  Consultants 
is  amended  in  paragraph  (b)  by 
removing  "$100"  and  adding  "$150". 
*        «        •        •        * 

S.  Clause  32.  Equal  Opportimity  is 
revised  to  read: 

32.  Equal  Opportunity 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
12.803-2.) 

T.  Clause  33.  Convict  Labor  is  revised 
to  read: 

33.  Convict  Labor 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
12.204.) 

U.  Clause  34.  Officials  not  to  benefit  is 
revised  to  read: 

34.  Officials  Not  To  Benefit 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.102-17.) 

•  *  *  •  • 

V.  Clause  37.  Utilization  of  Small 
Business  Concerns  is  revised  to  read: 

37.  Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned  and 
Controlled  by  Socially  and  Economically 
Disadvantaged  Individuals 

(a)  It  is  the  policy  of  the  United  States  that 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically 'disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  let  by  any  Federal  agency. 

(b)  The  Contractor  hereby  agrees  to  carry 
out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  The  Contractor  further  agrees  to 
cooperate  in  any  studies  or  surveys  as  may 
be  conducted  by  the  Small  Business 
Administration  or  the  contracting  agency 
which  may  be  necessary  to  determine  the 
extent  of  the  Contractor's  compliance  with 
this  clause. 

(c)(1)  As  used  in  this  contract,  the  term 
"small  business  concern"  shall  mean  a  small 
business  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 

(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals" 
shall  mean  a  small  business  concern: 

(i)  Which  is  at  least  51  per  centum  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals;  or  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  byone 
or  more  socially  and  economically 
disadvantaged  individuals;  and 

(ii)  Whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  individuals. 


The  Contractor  shall  presume  that  socially 
and  economically  disadvantaged  individuals 
include  Black  Americans.  Hispanic 
Americans.  Native  Americans  (American 
Indians,  Eskimos.  Aleuts,  and  native 
Hawaiians),  Asian-Pacific  Americans  (U.S. 
Citizens  whose  origins  are  from  japan,  China, 
the  Philippines,  Vietnam,  Korea,  Samoa, 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific,  Northern  Marianas,  Laos,  Cambodia, 
and  Taiwan),  and  other  minorities,  or  any 
other  individual  found  to  be  disadvantaged 
by  the  Small  Business  Administration 
pursuant  to  section  8(a)  of  the  Small  Business 
Act. 

(d)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
subcontractors  regarding  their  status  as  a 
small  business  concern  or  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 
•         *         •  •         • 

W.  Clause  39.  Utilization  of  Minority 
Business  Enterprises  revised  to  read: 

39.  Utilization  of  Women-Owned  Business 
Concerns  (Over  $10,000) 

(a)  It  is  the  policy  of  the  United  States 
Government  that  women-owned  businesses 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  awarded  by  any  Federal  agency. 

(b)  The  Contractor  agrees  to  use  its  best 
efforts  to  carry  out  this  policy  in  the  award  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  As  used  in  this  contract,  a  "woman- 
owned  business"  concerns  means  a  business 
that  is  at  least  51%  ovmed  by  a  woman  or 
women  who  also  control  and  operate  it. 
"Control"  in  this  context  means  exercising 
the  power  to  make  policy  decisions. 
"Operate"  in  this  context  means  being 
actively  involved  in  the  day-to-day 
management.  "Women"  means  all  women 
business  owners. 

X.  Clause  40.  Payment  of  Interest  on 
Contractor's  Claims  revised  to  read: 

40.  Withholding  of  Contract  Payments 

Notwithstanding  any  other  payment 
provisions  of  this  contract,  failure  of  the 
Contractor  to  submit  required  reports  when 
due  or  failure  to  perform  or  deliver  required 
work,  supplies,  or  services,  will  result  in  the 
withholding  of  payments  under  this  contract 
unless  such  failure  arises  out  of  causes 
beyond  the  control,  and  without  the  fault  or 
negligence  of  the  Contractor  as  defined  by 
the  clause  entitled  "Excusable  Delays," 
"Default,"  "Termination,"  or  "Termination  for 
Default,"  as  applicable.  The  Government 
shall  promptly  notify  the  Contractor  of  its 
intention  to  withhold  payment  of  any  invoice 
or  voucher  submitted. 

Y.  Clause  41.  Listing  of  Employment 
Openings  is  revised  to  read: 

41.  Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  he  or  she  is  a  disabled 
veteran  or  veteran  of  the  Vietnam  era  in 
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regard  to  any  position  for  which  the 
employee  or  applicant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment,  and  otherwise  treat  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam  era  without  discrimination  based 
upon  their  disability  or  veterans  status  in  all 
employment  practices  such  as  the  following- 
Employment  upgrading,  demotion  or  transfer, 
recruitment,  advertising,  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  training, 
including  apprenticeship. 

(b)  The  Contractor  agrees  that  all  suitable 
employment  openings  of  the  Contractor 
which  exist  at  the  time  of  the  execution  of* 
this  contract  and  those  which  occur  during 
the  performance  of  this  contract,  including 
those  not  generated  by  this  contract  and 
including  those  occurring  at  an  establishment 
of  the  Contractor  other  than  the  one  wherein 
the  contract  is  being  performed  but  excluding 
those  of  independently  operated  corporate 
affiliates,  shall  be  listed  at  an  appropriate 
local  office  of  the  State  employment  service 
system  wherein  the  opening  occurs.  Tlie 
Contractor  further  agrees  to  provide  such 
reports  to  such  local  office  regarding 
employment  openings  and  hires  as  may  be 
required.  State  and  local  government 
agencies  holding  Federal  contracts  of  $10,000 
or  more  shall  also  list  all  their  suitable 
openings  with  the  appropriate  office  of  the 
State  employment  service,  but  are  not 
required  to  provide  those  reports  set  forth  in 
paragraphs  (d)  and  (e). 

(c)  Listing  of  employment  openings  with  the 
employment  service  system  pursuant  to  this 
clause  shall  be  made  at  least  concurrently 
with  the  use  of  any  other  recruitment  source 
or  effort  and  shall  involve  the  normal 
obligations  which  attach  to  the  placing  of  a 
bona  fide  job  order,  including  the  acceptance 
of  referrals  of  veterans  and  nonveterans.  The 
listing  of  employment  openings  does  not 
require  the  hiring  of  any  particular  job 
applicant  or  from  any  particular  group  of  job 
applicants,  and  nothing  herein  is  intended  to 
relieve  the  Contractor  from  any  requirements 
in  Executive  orders  or  regulations  regrading 
nondiscrimination  in  employment. 

(d)  The  reports  required  by  paragraph  (b) 
of  this  clause  shall  include,  but  not  be  limited 
to,  periodic  reports  which  shall  be  filed  at 
least  quarterly  with  the  appropriate  local 
office  or.  where  the  Contractor  has  more  than 
one  hiring  location  in  a  State,  with  the  central 
office  of  that  State  employment  service.  Such 
reports  shall  indicate  for  each  hiring  location: 
(1)  The  number  of  individuals  hired  during 
the  reporting  period.  (2)  the  number  of 
nondisabled  veterans  of  the  Vietnam  era 
hired.  (3)  the  number  of  disabled  veterans  of 
the  Vietnam  era  hired,  and  (4)  the  total 
number  of  disabled  veterans  hired.  The 
reports  should  include  covered  veterans  hired 
for  on-the-job  training  under  38  U.S.C.  1787. 
The  Contractor  shall  submit  a  report  within 
30  days  after  the  end  of  each  reporting  period 
wherein  any  performance  is  made  on  this 
contract  identifying  data  for  each  hiring 
location.  The  Contractor  shall  maintain  at 
each  hiring  location  copies  of  the  reports 
submitted  until  the  expiration  of  one  year 
after  final  payment  under  the  contract  during 


which  time  these  reports  and  related 
documentation  shall  be  made  available,  upon 
request,  for  examination  by  any  authorized 
representatives  of  the  Contracting  Officer  or 
of  the  Secretary  of  Labor.  Documentation 
would  include  personnel  records  respecting 
job  openings,  recruitment,  and  placement 

(e)  Whenever  the  Contractor  becomes 
contractually  bound  to  the  listing  provisions 
of  this  clause,  it  shall  advise  the  emploj-menl 
service  system  in  each  State  where  it  has 
establishments  of  the  name  and  location  of 
each  hiring  location  in  the  State.  As  long  as 
the  Contractor  is  contractually  bound  to 
these  provisions  and  has  so  advised  the  State 
system,  there  is  no  need  to  ad\-i8e  the  State 
system  of  subsequent  contracts.  The 
Contractor  may  advise  the  State  system 
when  it  is  no  longer  bound  by  this  contract 
clause. 

(f)  This  clause  does  not  apply  to  the  listing 
of  emplojTnent  openings  which  occur  and  are 
filled  outside  the  50  states,  the  District  of 
Columbia.  Puerto  Rico,  Guam,  and  the  Virgin 
Islands. 

(g)  The  provisions  of  paragraphs  (b).  (c). 
(d),  and  (e)  of  this  clause  do  not  apply  to 
openinigs  which  the  Contractor  proposes  to 
fill  from  within  its  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional 
employer-union  hiring  arrangement.  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to 
consider  applicants  outside  of  its  own 
organization  or  employer-union  arrangement 
for  that  opening. 

(h)  As  used  m  this  clause:  (1)  "All  suitable 
employment  openings"  includes,  but  is  not 
limited  to,  openings  which  occur  in  the 
following  job  categories:  production  and  non- 
production:  plant  and  office;  laborers  and 
mechanics;  supervisory  and  nonsupervisory: 
technical;  and  executive,  administrative,  and 
professional  openings  that  are  compensated 
on  a  salary  basis  of  less  than  $25,000  per 
year.  This  term  includes  full-time 
employment  temporary  employment  of  more 
than  3  days'  duration,  and  part-time 
employment.  It  does  not  include  openings 
which  the  Contractor  proposes  to  fill  from 
within  its  own  organization  or  to  fill  pursuant 
to  a  customary  and  traditional  employer- 
union  hiring  arrangement  nor  openings  in  an 
educational  institution  which  are  restricted  to 
students  of  that  institution.  Under  the  most 
compelling  circumstances  an  employment 
opening  may  not  be  suitable  for  hsting. 
including  such  situations  where  the  needs  of 
the  Government  cannot  reasonably  be 
otherwise  supplied,  where  listings  would  be 
contrary  to  national  security,  or  where  the 
requirement  of  listing  would  otherwise  not  be 
for  the  best  interest  of  the  Government. 

(2)  "Appropriate  office  of  the  State 
employment  service  system"  means  the  local 
office  of  the  Federal/State  national  system  of 
public  employment  offices  with  assigned 
responsibility  for  serving  the  area  where  the 
employment  opening  is  to  be  filled,  including 
the  District  of  Columbia,  Guam.  Puerto  Rico, 
and  the  Virgin  islands. 

(3)  "Openings  which  the  Contractor 
proposes  to  fill  from  within  its  own 
organization"  means  employment  openings 
for  which  no  consideration  will  be  given  to 
persons  outside  the  Contractor's  organization 


(including  any  affiliates,  subsidianes,  and  the 
parent  companies]  and  includes  any  openings 
which  the  Contractor  proposes  to  fill  from 
regulariy  established  "recall"  lists. 

(4)  "Openings  which  the  Contractor 
proposes  to  fill  pursuant  to  a  customary  and 
traditional  employer-union  hinng 
arrangement"  means  employment  openings 
which  the  Contractor  proposes  to  fill  from 
union  halls,  which  is  part  of  the  customary 
and  traditional  hiring  relationship  which 
exists  between  the  Contractor  and 
representatives  of  its  employees. 

(i)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(j)  In  the  event  of  the  Contractor  s 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretar}'  of  iuabor  issued  pursuant  to  the 
Act. 

(k)  The  Contractor  agrees  to  post  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director, 
provided  by  or  through  the  Contracting 
Officer.  Such  notice  shall  state  the 
Contractor's  obHgation  under  the  law  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  for  emplo>'ment 
and  the  rights  of  applicants  and  employees. 

(1)  Tlie  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding 
that  the  Contractor  is  bound  by  terms  of  the 
Vietnam  Era  Veteran  $  Readjustment 
Assistance  Act  and  is  committed  to  take 
affirmative  action  to  employ  and  advance  in 
employment  quahfied  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

(m)  The  Contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $10,000  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  issued  pursuant  to  the  Act  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  Contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Director 
of  the  Office  of  Federal  Contract  Compliance 
Programs  may  direct  to  enforce  such 
provisions,  including  action  for 
noncompliance. 
«  •  •  •  * 

Z.  Clause  43.  Competition  in 
Subcontracting  is  revised  to  read: 

43.  Competition  in  Subcontracting 

fText  of  this  clause  is  set  forth  in  FPR  1- 
7.202-30.) 


AA.  Clause  45.  Employment  of  the 
Handicapped  is  revised  to  read: 

45.  Employmenl  of  the  Handicapped 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  physical  or  mental 
handicap  in  regard  to  any  position  for  which 
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the  employee  or  applicant  for  employment  is 
qualified  The  Contractor  agreeg  to  take 
affirmative  action  to  etr.pioy.  advance  in 
employment  and  otherwise  treat  qualified 
handicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  ihe  following:  Empioymenf. 
upgrading,  demotion  or  transfer,  recruitment, 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training,  including 
apprenticeship, 

lb)  The  Contractor  agrees  to  cooiply  with 
the  rules,  rtguiaJSons,  and  relevant  orders  of 
the  Secretary  of  Ixjbor  issued  pursuant  to  the 
Rehabilitation  Act  of  1973,  as  amended. 

(c)  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations  and  relevant  order  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(d)  The  Contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director,  Office 
of  Federal  Contract  Compliance  Programs, 
Department  of  L,abor,  provided  by  or  through 
the  Contracting  Officer.  Such  notices  shall 
state  the  Contractor's  obligation  under  the 
law  to  take  affirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  employees  and  applicants  for 
employment,  and  the  rights  of  applicants  and 
employees. 

(e)  The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  Contractor  is  bound  by  the  terms  of 
section  503  of  the  Act  and  is  committed  to 
take  affirmative  action  to  employ  and 
advance  in  employment  physically  and 
mentally  handicapped  individuals. 

(f)  The  Contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $2,500  or  more  unless 
exempted  by  rules,  regulation,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  503  of  the  Act.  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  Director.  Office  of  Federal 
Contract  Compliance  Programs,  may  direct  to 
enforce  such  provisions,  including  action  for 
noncompliance 

BB.  Clause  46  is  added  as  follows: 

46.  Excusable  Delays 

|a)  Except  with  respect  to  failures  of 
subcontractors,  the  Contractor  shall  not  be 
considered  to  have  failed  in  performance  of 
this  contract  if  such  failure  arises  out  of 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor 

(b)  Such  causes  may  include,  but  are  not 
restricted  to,  acts  of  God  or  of  the  public 
enemy,  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity,  fires. 
floods,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  and  unusually 
severe  weather,  but  in  every  case  the  failure 
to  perform  must  be  beyond  the  control  and 


without  the  fault  or  negligence  of  the 
Contractor.  If  the  failure  to  perform  is  caused 
by  the  failure  of  a  subcontractor  to  perform, 
and  if  such  failure  arises  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  deemed  to  have  failed  in 
performance  of  the  contract,  unless:  (1)  The 
supplies  or  services  to  be  furnished  by  the 
subcontractor  were  obtainable  from  other 
sources,  (2)  the  Contracting  Officer  shall  have 
ordered  the  Contractor  in  writing  to  procure 
such  supplies  or  services  from  such  other 
sources,  and  (3)  the  Contractor  shall  have 
failed  to  comply  reasonably  with  such  order. 
Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  ascertain  the  facts 
and  extent  of  such  failure  and,  if  he/she  shall 
determine  that  any  failure  to  perform  was 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  revised 
accordingly,  subject  to  the  rights  of  the 
Government  under  the  termination  clause 
hereof  (As  used  in  this  clause,  the  terms 
"subcontractor"  and  "subcontractors"  mean 
subcontractor(s)  at  any  tier.) 

CC.  Clause  47  is  added  as  follows; 

47,  Final  DedsionB  on  Audit  Fuidings 

For  the  purpose  of  issuing  final  decisions 
under  the  Disputes  Article  of  this  contract 
concerning  monetary  audit  findings,  the 
Contracting  Officer  shall  be  that  person  with 
ultimate  responsibility  for  making  that 
decision  in  accordance  with  chapter  1-105, 
Resolution  of  Audit  Findings,  of  the 
Department's  Grants  Administration  Manual. 

DD,  Clause  48  is  added  as  follows: 

43.  Advertising  of  Awards 

The  Contractor  agrees  not  to  refer  to 
awards  issued  by  the  Department  of  Health 
and  Human  Services  in  commercial 
advertising  in  such  a  manner  as  to  state  or 
imply  that  the  product  or  service  provided  is 
endorsed  by  the  Federal  Government  or  is 
necessarily  considered  by  the  Government  to 
be  superior  to  other  products  or  services. 

5.  Part  3-16  is  further  amended  by 
amending  §  3-16.950-31 5A  as  follows: 

A.  The  title  and  center  heading  are 
revised  to  read: 

§3-1 6.950-3 15A    Fonn  HHS-315A  (Rev.  7/ 
83),  General  Provisions  for  Negotiated 
Cost-Reimbursement  Contract  Witti 
Nonprofit  Institutions  Ottter  Than 
Educational  Irtstltuttoris. 

General  Provisions  for  Negotiated  Cost- 
Reimbursement  Contract  With  Nonprofit 
Institutions  Other  Than  Educational 
Institutions 

B.  Clause  1.  Definitions  is  revised  to 
read: 

1.  Definitions 

As  used  throughout  this  contract,  the 
following  terms  shall  have  the  meaning  set 
forth  below: 

(a)  The  term  "Secretary"  means  the 
Secretary,  the  Under  Secretary,  or  any 
Assistant  Secretary  of  the  Department  of 


Health  and  Human  Services;  and  the  term 
"his/her  duly  authorized  representative" 
means  any  person,  persons,  or  board 
authorized  to  act  for  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
civilian  employee  who  is  a  properly 
designated  Contracting  Officer,  and  the  term 
includes,  except  as  otherwise  provided  in  this 
contract,  the  authorized  representative  of  the 
Contracting  Officer  acting  within  the  limits  of 
his/her  authority. 

(c)  The  term  "Project  Officer"  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  monitoring  of  contract 
performance.  The  Project  Officer  is  not 
authorized  to  issue  any  instructions  or 
directions  which  affect  any  increases  or 
decreases  in  the  scope  of  work  or  which 
would  result  in  the  increase  or  decrease  of 
the  cost  of  this  contract  or  a  change  in 
performance  period  of  this  contract.  In 
addition,  the  Project  Officer  is  not  authorized 
to  receive  or  act  upon  the  Contractor's 
notification  of  a  revised  cost  estimate 
pursuant  to  the  Limitation  of  Cost  or 
Limitation  of  Funds  clause  of  this  contract. 

(d)  The  term  "Department"  means  the 
Department  of  Health  and  Human  Services. 

(e)  Except  as  otherwise  provided  in  this 
contract,  the  term  "subcontract"  includes 
purchase  orders  under  this  contract. 

C.  Clause  2.  Disputes  is  rpvised  to 
read: 

2.  Disputes 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (Pub.  L.  95-563). 

(b)  Except  as  provided  in  the  Act,  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  in  accordance  with 
this  clause. 

(c)(i)  As  used  herein,  "claim"  means  a 
written  demand  or  assertion  by  one  of  the 
parties  seeking  as  a  legal  right,  the  payment 
of  money,  adjustment  or  interpretation  of 
contract  terms,  or  other  relief  arising  under  or 
relating  to  this  contract. 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes  of 
the  Act.  However,  where  such  submission  is 
subsequently  not  acted  upon  in  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount,  it  may  be  converted  to  a  claim 
pursuant  to  the  Act. 

(iii)  A  claim  by  the  Contractor  shall  be 
made  in  writing  and  submitted  to  the 
Contracting  Officer  for  decision.  A  claim  by 
the  Government  against  the  Contractor  shall 
be  subject  to  a  decision  by  the  Contracting 
Officer. 

(d)  For  Contractor  claims  of  more  than 
$50,000,  the  Contractor  shall  submit  with  the 
claim  a  certificate  that  the  claim  is  made  in 
good  faith;  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  Contractor's 
knowledge  and  belief:  and  the  amount 
requested  accurately  reflrcts  the  contract 
adjustment  for  which  &^  Contractor  believes 
the  Government  is  liable.  The  certification 
shall  be  executed  by  the  Contractor  if  an 
individual.  When  the  Contractor  is  not  an 
individual,  the  certification  shall  be  executed 
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by  a  senior  company  official  in  charge  at  the 
Contractor's  plant  or  location  involved,  or  by 
an  officer  or  general  partner  of  the  Contractor 
having  overall  responsibility  for  the  conduct 
of  the  Contractor  8  affairs. 

(e)  For  Contractor  claims  of  $50,000  or  less, 
the  Contracting  Officer  must  render  a 
decision  within  60  days  For  Contractor 
claims  in  excess  of  $50,000,  the  Contracting 
Officer  must  decide  the  claim  within  60  days 
or  notify  the  Contractor  of  the  date  when  the 
decision  will  be  made. 

(f)  The  Contracting  Officer's  decision  shall 
be  final  unless  the  Contractor  appeals  or  files 
a  suit  as  provided  in  the  Act. 

(g)  The  authority  of  the  Contracting  Officer 
under  the  Act  does  not  extend  to  claims  or 
disputes  which  by  statute  or  regulation  other 
agencies  are  expressly  authorized  to  decide. 

(h)  Interest  on  the  amount  found  due  on  a 
Contractor  claim  shall  be  paid  from  the  date 
the  claim  is  received  by  the  Contracting 
Officer  until  the  date  of  payment. 

(i)  Except  as  the  parties  may  otherwise 
agree,  pending  final  resolution  of  a  claim  by 
the  Contractor  arising  under  the  contract,  the 
Contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  in  accordance 
with  the  Contracting  Office's  decision. 

D.  Clause  3.  Limitation  of  Costs  is 
revised  to  read. 

3.  Limitation  of  Costs 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.202-3(a).) 

E.  Clause  4.  Allowable  Cost  and 
Payment  is  amended  by  removing 
paragraph  (a)  and  adding  the  following: 

(a)  For  the  performance  of  this  contract,  the 
Government  shall  pay  to  the  Contractor 

(1)  The  fixed  fee,  if  any,  as  may  be 
provided  for  in  the  Schedule;  and 

(2)  The  cost  thereof  (hereinafter  referred  to 
as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in 
accordance  with  the  terms  of  this  contract 
and  with  the  applicable  cost  principles  in 
effect  on  the  date  of  this  contract: 

(i)  45  CFR  Appendix  E  for  hospitals;  or 

(ii)  Subpart  1-15.7  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15.7  for 
State,  local  and  federally  recognized  Indian 
tribal  governments;  or 

(iii)  Subpart  1-15.2  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15.2]  for 
nonprofit  organizations  identified  in  {  1- 
15.60a-3,  except  that  costs  of  Independent 
Research  and  Development  and  Its 
proportionate  share  of  indirect  costs  shall  not 
be  allowed:  or 

(iv)  Subpart  1-15.6  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15.6)  for 
nonprofit  organizations  other  than  those 
identified  in  S  1-15.603-3.  In  addition,  the 
following  shall  apply: 

(A)  Bid  and  proposal  costs.  Bid  and 
proposal  costs  are  the  immediate  costs  of 
preparing  bids,  proposals,  and  applications 
for  potential  Federal  and  non-Federal  grants, 
contracts,  and  agreements,  including  the 
development  of  scientific,  cost,  and  other 
data  needed  to  support  the  bids,  proposals 
and  applications.  Bid  and  proposal  costs  of 
the  current  accounting  period  are  allowable 


as  indirect  costs  Bid  and  proposal  costs  of 
past  accounting  penods  are  unallowable  in 
the  current  penod  However,  if  the 
orgar.izatior  s  established  practice  is  to  treat 
these  costs  by  some  other  method,  they  may 
be  accepted  if  they  a.'e  found  to  be 
reasonable  and  equitable  Bid  and  proposal 
costs  do  not  include  independent  research 
and  development  costs  covered  b\  the 
following  paragraph,  or  preaward  costs 
covered  by  Paragraph  33  of  Attachment  B  to 
OMB  Circular  A-122  isee  5  1-15  603-2) 

(B)  Independent  research  and  development 
costs.  Independent  research  and  development 
is  research  and  development  conducted  by  an 
organization  which  is  not  sponsored  by 
Federal  or  non  Federal  grants,  contracts,  or 
other  agreements.  Independent  research  and 
development  shall  be  allocated  its 
proportionate  share  of  indirect  costs  on  the 
same  basis  as  the  allocation  of  indirect  costs 
to  sponsored  research  and  development.  The 
costs  of  independent  research  a^d 
development  including  its  proportionate 
share  of  indirect  costs,  are  unallowable. 
•         *         •         •         • 

F.  Clause  5,  Negotiated  Overhead 
Rates  is  revised  to  read: 

S.  Negotiated  Cherhead  Rates 

(The  following  clause  shall  be  applicable 
when  postdetermined  rates  are  used): 

5.  Negotiated  Overhead  Rates — 
Postdetermined 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Payment",  the  allowable  indirect 
costs  under  this  contract  shall  be  obtained  by 
applying  negotiated  overhead  rates  to  bases 
agreed  upon  by  the  parties,  as  specified 
below. 

(b)  The  Contractor,  as  soon  as  possible  but 
not  later  than  six  (6)  months  after  the  close  of 
its  fiscal  year,  or  such  other  period  as  may  be 
specified  in  the  contract,  shall  submit  to  the 
Contractirjg  Officer,  with  a  copy  to  the 
cognizant  audit  activity,  a  proposed  final 
overhead  rate  or  rales  for  that  period  based 
on  the  Contractor's  actual  cost  experience 
during  that  period,  together  with  supporting 
cost  data.  Negotiation  of  final  overhead  rates 
by  the  Contractor  and  the  Contracting  Officer 
shall  be  undertaken  as  promptly  as 
practicable  after  receipt  of  the  Contractor's 
proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be 
determined  in  accordance  with  the  applicable 
cost  principles  set  forth  in  Clause  No.  4 — 
"Allowable  Cost  and  Payment",  as  in  effect 
on  the  date  of  the  contract, 

(d)  The  results  of  each  negotiation  shall  be 
set  forth  in  a  modification  to  this  contract, 
which  shall  specify:  (1)  The  agreed  final  rate, 
(2)  the  bases  to  which  the  rates  apply,  and  (3) 
the  periods  for  which  the  rates  apply. 

(e)  Pending  establishment  of  final  overhead 
rates  for  any  period,  the  Contractor  shall  be 
reimbursed  either  at  negotiated  provisional 
rates  as  provided  in  the  contract,  or  at  billing 
rates  acceptable  to  the  Contracting  Officer, 
subject  to  appropriate  adjustment  when  the 
final  rates  for  that  period  are  established.  To 
prevent  substantial  over  or  under  payinent, 
and  to  apply  either  retroactively  or 


prospectively:  |ll  Provisional  rates  may  at 
the  request  of  either  partv   be  revised  b> 
mutual  ag'-eement  and  12)  billing  rates  may 
be  adjusted  at  any  time  by  the  Contracting 
Officer,  Any  sucti  revision  of  negotiated 
provisional  rates  sptecified  m  the  contract 
shall  be  set  forth  in  a  modification  to  this 
contract, 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concemmj!  a 
question  of  fact  for  decision  by  the 
Contracting  Officer  within  the  meanirig  of  the 
"Disputes"  clause  of  this  contract 

(g)  Submission  of  proposed  provisional 
and/or  final  overhead  rates,  together  with 
appropriate  data  in  support  thereof,  to  the 
Secretary  or  his/her  duly  authorized 
representative,  and  agreements  on 
provisional  and/or  final  overhead  rates 
entered  into  between  the  Contractor  and  the 
Secretary  or  his/her  duly  authorized 
representative,  as  evidenced  by  Negotiated 
Overhead  Rate  Agreements  signed  by  both 
parties,  shall  be  deemed  to  satisfy  the 
requirements  of  (b),  (d).  and  (e)  above. 

OR 

(The  following  clause  shall  be  applicable 
when  fixed  rates  subject  to  carryforward 
adjustments  are  used): 

5.  Negotiated  Overhead  Rates — Fixed 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled,  "Allowable 
Cost  and  Payment"  the  allowable  indirect 
costs  under  this  contract  shall  be  obtamed  by 
applying  negotiated  fixed  overhead  rates  for 
the  applicable  period(8)  to  bases  agreed  upon 
by  the  parties,  as  specified  below,  A 
negotiated  fixed  rate(s)  is  based  on  an 
estimate  of  the  costs  which  will  be  incurred 
during  the  period  for  which  the  rate(8) 
apphes.  When  the  apphcation  of  the 
negotiated  fixed  rates  against  the  actual 
bese(s)  during  a  given  fiscal  period  produces 
an  amount  greater  or  less  than  the  indirect 
costs  determined  for  such  period,  such 
greater  or  lesser  amount(8)  will  be  carried 
forward  to  a  subsequent  period. 

(b)  The  Contractor,  as  soon  as  possible  but 
no  later  than  six  (6)  months  after  the  close  of 
its  fiscal  year,  or  such  other  period  as  may  be 
specified  in  the  contract,  shall  submit  to  the 
Secretary,  or  his/her  duly  authorized 
representatives,  with  a  copy  to  the  cognizant 
audit  activity,  a  proposed  fixed  overhead  rate 
or  rates  based  on  the  Contractor's  actual  cos! 
experience  during  the  fiscal  year,  including 
adjustment,  if  any,  for  amounts  carried 
forward  together  with  supporting  cost  data. 
Negotiation  of  fixed  overhead  rates,  including 
carry-forward  adjustments,  if  any,  by  the 
Contractor  and  the  Secretary  .  or  his/her  duly 
authorized  representatives,  shall  be 
undertaken  as  promptly  as  practicable  after 
receipt  of  the  Contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be 
determined  In  accordance  with  Subpart  1- 
15.6  of  the  Federal  Procurement  Regulations 
(41  CFR  1-15.6).  as  in  effect  on  the  date  of 
this  contract. 

(d)  The  results  of  each  negotiation  shall  be 
set  forth  in  an  amendment  to  this  contract 
which  shall  specify:  (1)  The  agreed  fixed 
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overhead  rates.  (2)  the  bases  to  which  the 
rates  apply.  (3)  the  fiscal  year  unless  the 
parties  agreed  to  a  different  period,  for  which 
the  rates  apply,  and  (4|  the  speciTted  items 
treated  as  direct  costs  or  any  changes  in  the 
Items  previously  agreed  to  be  direct  costs. 

le)  Pending  establishment  of  fixed 
overhead  rates  for  any  fiscal  year  or  different 
penod  agreed  to  by  the  parties,  the  contractor 
shall  be  reimbursed  either  al  the  rates  fixed 
for  the  previous  fiscal  year  or  other  period  or 
at  billing  rates  acceptable  to  the  Contracting 
Officer,  subject  to  appmpnate  adjustment 
when  the  final  rate  for  thai  fiscal  year  or 
other  period  are  established. 

(fl  Any  failure  of  the  parties  to  agree  on 
any  fixed  overhead  rate  or  rates  or  to  the 
amount  of  any  carry  forward  adjustment 
under  this  clause  shall  not  be  considered  a 
dispute  concerning  a  question  of  fact  for 
decision  by  the  Contracting  Officer  within  the 
meaning  of  the  "Disputes"  clause  of  this 
contract  If  for  any  fiscal  year  or  other  period 
specified  m  the  contract,  the  parties  fail  to 
ajjree  to  a  fixed  overhead  rate  or  rates,  it  is 
agreed  that  the  allowable  indirect  costs  under 
this  contract  shall  be  obtained  by  applying 
negotiated  final  overhead  rates  in  accordance 
with  the  terms  of  the  "Negotiated  Overhead 
Rates  Postdetermined"  clause  set  forth  in 
Section  1-3  704-21  a  I  of  the  Federal 
PrDcurement  Regulations,  as  in  effect  on  the 
date  of  this  contract. 

Ig)  Submission  of  proposed  fixed, 
provisional,  and /or  final  overhead  rates, 
together  with  appropriate  date  in  support 
thereof  to  the  Secretary  or  his/her  duly 
auLhonzed  representative:  and  agreements  on 
fixed,  provisional,  and/or  final  overhead 
rates  entered  into  between  the  Contractor 
and  the  Secretary  or  his/her  duly  authorized 
representatives,  as  evidenced  by  Negotiated 
Overhead  Rate  .Agreements  signed  by  both 
parties,  shall  be  deemed  to  satisfy  the 
requirements  of  [h],  (d),  and  (e),  above. 

G.  Clause  6.  Standards  of  Work  is 
revised  to  read: 

6  Standards  of  Work 

IText  of  this  clause  is  set  forth  in  FPR  1- 
7.302-3. 

H.  Clause  7.  Examination  of  Records 
by  Comptroller  General  and  the  note 
following  the  clause  are  removed  and 
the  following  substituted: 

7.  Examination  of  Records  b^  Comptroller 
General 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.1(»-3) 
•  •  *  •  • 

I.  Clause  10  Accounts.  Audit,  and 
Records  is  amended  as  follows: 

(IJ  Subparagraph  (c)(1)  is  revised  to 
read: 

(c)  •   •  * 

(1)  until  the  expiration  of  3  years  after  final 
payment  under  this  contract  or  such  lesser 
time  specified  in  the  Federal  Procurement 
Regulations  Part  1-20.  and 


(2)  Paragraph  (d)  is  amended  by  removing 
"$2,500"  and  adding  "$10,000". 


(3)  The  note  following  paragraph  (d)  is 
removed  in  its  entirety. 

*        *        •        *        • 

J.  Clause  15.  Rights  in  Data  is 
amended  to  remove  the  note  at  the  end 
of  the  clause  and  to  remove  the  clause 
"15.  Copyright  and  Publication"  in  its 
entirety. 
***** 

K.  Clause  18.  Notice  and  Assistance 
Regarding  Patent  and  Copyright 
Infringement  is  revised  to  read: 

18.  Notice  and  Assistance  Regarding  Patent 
and  Copyright  Infringement 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.103-4.) 

***** 

L.  Clause  20.  Patent  Right— Deferred 
(Short  Form)  is  revised  to  read: 

20.  Patent  Rights  (Small  Business  Firms  and 
Nonprofit  Orgaxiizations  (March,  1982) 

(Where  a  purpose  of  the  contract  is  to 
perform  experimental,  developmental,  or 
research  work,  the  following  clause  is 
applicable): 

(a)  Definitions.  (1)  "Invention"  means  any 
invention  or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  Contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system:  and.  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
l>enefit8  are.  to  the  extent  permitted  by  law  or 
Govenunent  regulations,  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  Business  Firm"  meaim  a  small 
business  concern  as  defined  at  Section  2  of 
Pub.  L.  85-536  (15  U.S.C.  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 
concerns  involved  in  Government 
procurement  and  subcontracting  at  13  CFR 
121.3-8  and  13  CFR  121.3-12,  respectively, 
will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  5m(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  (26  U.S.C.  501(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(b)  Allocation  of  Principal  Rights.  The 
Contractor  may  retain  the  entire  right,  title, 
and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect  to 


any  subject  invention  in  which  the  Contractor 
retains  title,  the  Federal  Government  shall 
have  a  non-exclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the  United 
States  the  subject  invention  throughout  the 
world. 

(c)  Invention  Disclosure,  Election  of  Title 
and  Filing  of  Patent  Applications  by 
Contractor.  (1)  The  Contractor  will  disclose 
each  subject  invention  to  the  Contracting 
Officer  within  two  months  after  the  inventor 
discloses  it  is  writing  to  Contractor  personnel 
responsible  for  patent  matters.  The  disclosure 
to  the  Contracting  Officer  shall  be  in  the  form 
of  a  written  report  and  shall  identify  the 
contract  under  which  the  invention  was  made 
and  the  inventor(s).  It  shall  be  sufficiently 
complete  in  technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  publication,  on  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 
for  publication  and,  if  so,  whether  it  has  been 
accepted  for  publication  at  the  the  time  of 
disclosure.  In  addition,  after  disclosure  to  the 
Contracting  Officer  the  Contractor  will 
promptly  notify  the  Contracting  Officer  of  the 
acceptance  of  any  manuscript  describing  the 
invention  for  publication  or  of  any  on  sale  or 
public  use  planned  by  the  Contractor. 

(2)  The  Contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Contracting  Officer 
within  twelve  months  of  disclosure  to  the 
Contractor.  Provided,  That  in  any  case  where 
publication,  on  sale  or  public  use  has 
initiated  the  one  year  statutory  period 
wherein  valid  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  title  may  be  shortened  by  the 
Department  to  a  date  that  is  no  more  than  60 
days  prior  to  the  end  of  the  statutory  period. 

(3)  The  Contractor  will  file  its  initial  patent 
application  on  an  elected  invention  within 
two  years  after  election  or,  if  earlier,  prior  to 
the  end  of  any  statutory  period  wherein  valid 
patent  protection  can  t>e  obtained  in  the 
United  States  after  a  publication,  on  sale,  or 
public  use.  The  Contractor  will  file  patent 
applications  in  additional  countries  within 
either  ten  months  of  the  corresponding  initial 
patent  application  or  six  months  from  the 
date  permission  is  granted  by  the 
Commissioner  of  Patents  and  Trademarks  to 
file  foreign  patent  applications  where  such 
filing  has  been  prohibited  by  a  Secrecy 
Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  to  the  Contracting  Officer, 
election,  and  filing  may,  at  the  discretion  of 
the  Office  of  General  Counsel,  Chief  of  the 
Patent  Branch,  be  granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Title.  (1)  The  Contractor  will  convey 
to  the  Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services, 
upon  written  request,  title  to  any  subject 
invention: 
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(i)  If  the  Contractor  fails  to  disclose  or  elect 
the  subject  invention  within  the  times 
specified  in  (c),  above,  or  elects  not  to  retain 
title. 

(ii)  In  those  countries  in  which  the 
Contractor  fails  to  file  patent  applications 
within  the  times  specified  in  (c).  above: 
Provided,  however.  That  if  the  Contractor  has 
filed  a  patent  application  in  a  country  after 
the  times  specified  in  (c).  above,  but  prior  to 
its  receipt  of  the  written  request  of  the  Office 
of  Genera!  Counsel.  Chief  of  the  Patent 
Branch,  the  Contractor  shall  continue  to 
retain  title  in  that  country. 

(iii)  In  any  country  in  which  the  Contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceeding  on.  a  patent  on  a 
subject  invention. 

(e)  Minimum  Rights  to  Contractor.  (1)  The 
Contractor  will  retain  a  nonexclusive, 
royalty-free  license  throughout  the  world  in 
each  subject  invention  to  which  the 
Government  obtains  title  except  if  the 
Contractor  fails  to  disclose  the  subject 
Invention  within  the  times  specified  in  (c). 
above.  The  Contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if  any, 
within  the  corporate  structure  of  which  the 
Contractor  is  a  party  and  includes  the  right  to 
grant  sublicenses  of  the  same  scope  to  the 
extent  the  Contractor  was  legally  obligated  to 
do  so  at  the  time  the  contact  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  Department  except  when 
transferred  to  the  successor  of  that  party  of 
the  Contractors  business  to  which  the 
invention  pertains. 

(2)  The  Contractor's  domestic  hcense  may 
be  revoked  or  modified  by  the  Department  to 
the  extent  necessary  to  achieve  expeditious 
practical  application  of  the  subject  invention 
pursuant  to  an  application  for  an  exclusive 
license  submitted  in  accordance  with 
applicable  provisions  in  the  Federal  Property 
Management  Regulations.  This  license  will 
not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  Contractor 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public.  • 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Department  to  the  extent  the  Contractor,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiUates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  Department  will  furnish  the 
Contractor  a  written  notice  of  its  Intention  to 
revoke  or  modify  the  license,  and  the 
Contractor  will  be  allowed  thirty  days  (or 
such  other  time  as  may  be  authorized  by  the 
Department  for  good  cause  shown  by  the 
Contractor)  after  the  notice  to  show  cause 
why  the  license  should  not  be  revoked  or 
modified.  The  Contractor  has  the  right  to 
appeal,  in  accordance  with  applicable 
regulations  in  the  Federal  Property 
Management  Regulations  concerning  the 
licensing  of  Government-owned  inventions, 
any  decision  concerning  the  revocation  or 
modification  of  its  license. 

|f)  Contractor  Action  to  Protect  the 
Government's  Interest  (1)  The  Contractor 


agrees  to  execute  or  to  havp  exei  utpd  and 
promptly  deliver  to  the  Dppar'menl  pii 
instruments  necessary  to  \\\  estahiish  or 
confirm  the  .nghts  the  GovemmenI  has 
throughout  the  world  in  those  subject 
inventions  to  which  the  Contractor  elects  to 
retain  title,  and  (ii)  convey  title  to  the 
Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
Department  of  Health  and  Human  Sen-ices 
when  requested  under  paragraph  (d).  above, 
and  to  enable  the  Government  to  obtain 
patent  protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  Contractor  aereee  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  eraployeea.  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Contractor  each 
subject  invention  made  under  contract  In 
order  that  the  Contractor  can  comply  with  the 
disclosure  provisions  of  paragraph  (c).  above, 
and  to  execute  all  papers  necessary  to  file 
patent  applications  on  subject  inventions  and 
to  establish  the  Government's  nghts  in  the 
subject  inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  (c)(1)  above.  The 
Contractor  shall  instruct  such  employees 
through  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  U.S.  or  foreign  statutory 
bars. 

(3)  The  Contractor  will  notify  the  Office  of 
General  Counsel.  Chief  of  the  Patent  Branch, 
of  any  decision  not  to  continue  the 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding  on  a 
patent,  in  any  country,  not  less  than  thirty 
days  before  the  expiration  of  the  response 
period  required  by  the  relevant  patent  office. 

(4)  The  Contractor  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement,  "This  invention  was  made  with 
Government  support  under  (identify  the 
contract)  awarded  by  the  Department  of 
Health  and  Human  Services.  The 
Government  has  certain  rights  in  this 
invention." 

(5)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  annual  listings  of  all 
subject  inventions  required  to  be  disclosed 
during  the  period  covered  by  the  report. 

(6)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  report  prior  to  the 
close-out  of  a  contract  listing  all  subject 
inventions  or  stating  that  there  were  none. 

(7)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  notification  of  all 
subcontracts  for  experimental, 
developmental  ot  research  work. 

(8)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  the  fihng  date,  serial 
number,  and  title;  a  copy  of  ihe  patent 
application;  and  patent  number  and  issue 
date  for  any  subject  invention  in  any  country 
in  which  the  Contractor  has  applied  for 
patents. 

(g)  Subcontracts.  (1)  The  Contractor  will 
include  this  clause,  suitably  modified  to 


identify  the  parties,  in  all  subcontracts, 
regardless  of  tier,  for  expenmenlal. 
developmental  or  research  work  T>ie 
subcontractor  »vill  retain  all  rights  provided 
for  the  Contractor  in  this  clause,  and  the 
Contractor  will  not.  as  part  of  the 
consideration  for  awarding  the  subcontract 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(2)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  with  the  Department 
was  a  contract  (but  not  a  grant  or  cooperative 
agreement),  the  agency,  subcontractor,  and 
the  Contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
subcontractor  and  the  Department  %vith 
respect  to  those  matters  covered  by  this 
clause. 

(h)  Reporting  on  Utilization  of  Subject 
Inventions.  The  Contractor  agrees  to  submit 
on  request  periodic  reports  no  more 
frequently  than  annually  on  the  utilization  of 
a  subject  invention  or  on  efforts  at  obtaining 
such  utilization  that  are  being  made  by  the 
Contractor  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development  date  of  first 
commercial  sale  or  use.  gross  royalties 
received  by  the  Contractor,  and  such  other 
data  and  information  as  the  Department  may 
reasonably  specify.  The  Contractor  also 
agrees  to  provide  additional  reports  as  may 
be  requested  by  the  Department  in 
connection  with  any  march-in  proceeding 
undertaken  by  the  Department  in  accordance 
with  paragraph  (j)  of  this  clause.  To  the 
extent  data  or  information  supplied  under 
this  section  is  considered  by  the  Contractor, 
its  licensee  or  assignee  to  be  privileged  and 
confidential  and  is  so  marked,  the 
Department  agrees  that  to  the  extent 
permitted  by  35  U.S.C.  202(c)(5),  It  will  not 
disclose  such  information  to  persons  outside 
the  Government 

(i )  Preference  for  United  States  Industry. 
Notwithstanding  any  other  provision  of  this 
clause,  the  Contractor  agrees  that  neither  it 
nor  any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  the  Department  upon  a  showing 
by  the  Contractor  or  its  assi^ee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar  terms 
to  potential  licensees  that  would  be  hkely  to 
manufacture  substantially  in  the  Umted 
States  or  that  under  the  circtunstances 
domestic  manufacture  is  not  commercially 
feasible. 

(j)  h4arch-in-Rights.  The  Contractor  agrees 
that  with  respect  to  any  subject  invent>on  m 
which  it  has  acquired  title,  the  Department 
has  the  right  in  accordance  with  the 
procedures  in  OMB  Circular  A-124  to  require 
the  Contractor,  an  assignee  or  exclusive 
licensee  of  a  subject  invention  to  grant  a  non- 
exclusive, partially  exclusive,  or  exclusive 
hcense  in  any  field  of  use  to  a  responsible 
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anpl'.car.t  or  applicants,  upon  terms  that  are 
rpasonable  under  the  circumstances,  and  if 
the  Contractor,  assignee,  or  exclusive 
hcensee  refuses  such  a  request,  the 
Department  has  the  right  to  grant  such  a 
license  itself  if  the  Department  determines 
that: 

(1)  Such  action  is  necessary  because  the 
Contractor  or  assignee  has  not  taken,  or  is 
not  expected  to  take  within  a  reasonable 
time,  effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use. 

[2]  Such  action  Is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Contractor, 
assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
Contractor,  assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  if  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

(k)  Special  Provisions  for  Contracts  with 
Nonprofit  Organizations.  If  the  Contractor  is 
a  nonprofit  organization,  it  agrees  that;  (1) 
Rights  to  a  subject  invention  in  the  United 
States  may  not  be  assigned  without  the 
approval  of  the  Department,  except  where 
such  assignment  is  made  to  an  organization 
which  has  as  one  of  its  primary  functions  the 
management  of  inventions  and  which  is  not. 
itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other  organizations 
engaged  in  the  manufacture  or  sale  of 
products  or  the  use  of  processes  that  might 
u'llize  the  invention  or  be  in  competition  with 
embodiments  of  the  invention  provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Contractor 

(2)  The  Contractor  may  not  grant  exclusive 
licenses  under  United  States  patents  or 
patent  applications  in  subject  inventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of: 

(i)  Five  years  from  first  commercial  sale  or 
use  of  the  invention:  or 

(ii)  Eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time  before 
regulatory  agencies  necessary  to  obtain 
premarket  clearance,  unless  on  a  case-by- 
case  basis,  the  Federal  agency  approves  a 
longer  exclusive  license.  If  exclusive  field  of 
use  licenses  are  granted,  commercial  sale  or 
use  in  one  field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields  of 
use.  and  a  first  commercial  sale  or  use  with 
respect  to  a  product  of  the  invention  will  not 
be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
invention; 

(3)  The  Contractor  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor:  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  Contractor  with  respect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  adminisiration  of  subject  inventions. 
Will  be  utilized  for  the  support  of  scientific 
research  or  education. 


(I)  Communications.  The  Office  of  General 
Counsel.  Chief  of  the  Patent  Branch  is 
designated  a  central  point  of  contact  for 
communications  on  matters  related  to  this 
clause. 

M.  Clause  21.  Key  Personnel  is  revised 
to  read: 

21.  Key  Personnel 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.304-€.) 

N.  Clause  22.  Litigation  and  Claims  is 
amended  in  the  first  sentence  by 
removing  "Allowable  Cost."  and 
adding"Allov»?able  Cost  and  Payment". 

***** 

O.  Clause  24.  Payment  of  Overtime 
F>remium  is  revised  to  read: 

24.  Payment  for  Overtime  Premium 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.202-29.) 
***** 

P.  Clause  26.  Federal  Reports  Act  is 
revised  to  read; 

26.  Paperwork  Reduction  Act 

(a)  In  the  event  that  it  subsequently 
becomes  a  contractual  requirement  to  collect 
or  record  information  calling  either  for 
answers  to  identical  questions  from  10  or 
more  persons  other  than  Federal  employees, 
or  information  from  Federal  employees  which 
is  outside  the  scope  of  their  employment,  for 
use  by  the  Federal  government  or  disclosure 
to  third  parties,  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511)  shall  apply  to  this 
contract.  No  plan,  questiormaire.  interview 
guide  or  other  similar  device  for  collecting 
information  (whether  repetitive  or  single- 
time)  may  be  used  without  first  obtaining 
clearance  from  the  Assistant  Secretary  for 
Management  and  Budget  (ASMB)  within  the 
Department  of  Health  and  Human  Services 
(HHS)  and  the  Office  of  Management  and 
Budget  (OMB).  Contractors  and  Project 
Officers  should  be  guided  by  the  provisions 
of  5  CFR  1320.  Controlling  Paperwork 
Burdens  on  the  Public,  and  seek  the  advice  of 
the  HHS  operating  division  or  Office  of  the 
Secretary  Reports  Clearance  Officers  to 
determine  the  procedures  for  acquiring  ASMB 
and  OMB  clearance. 

(b)  The  Contractor  shall  obtain  the  required 
ASMB  and  OMB  clearance  through  the 
Project  Officer  before  expending  any  funds  or 
making  public  contracts  for  the  collection  of 
data.  The  authority  to  expend  funds  and 
proceed  with  the  collection  of  information 
shall  be  in  writing  by  the  Contracting  Officer. 
The  Contractor  must  plan  at  least  120  days 
for  ASMB  and  OMB  clearance.  Excessive 
delay  caused  by  the  Government  which 
arises  out  of  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor  will  be  considered  in  accordance 
with  Clause  46-Excusable  Delays. 

Q.  Clause  27.  Printing  is  amended  in 
the  last  sentence  by  removing  "8  by 
lOVi"  and  adding  "8^  by  11". 


R.  Clause  28.  Services  of  Consultants 
is  amended  in  paragraph  (b)  by 
removing  "$100"  and  adding  "$150." 

*  «  *    •  •  * 

S.  Clause  33.  Convict  Labor  is  revised 
to  read; 

33.  Convict  Labor 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
12.204.) 

T.  Clause  34.  Officials  Not  To  Benefit 
is  revised  to  read: 

34.  Ofricials  Not  To  Benefit 

(Text  of  this  clause  is  set  forth  in  FPR  1- 

7.102-17.) 

•  *  *  *  • 

U.  Clause  37.  Utilization  of  Small 
Business  Concerns  is  revised  to  read: 

37.  Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned  and 
Controlled  by  Socially  and  Economically 
Disadvantaged  Individuals 

(a)  It  is  the  policy  of  the  United  States  that 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  let  by  any  Federal  agency. 

(b)  The  Contractor  hereby  agrees  to  carry 
out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  The  Contractor  further  agrees  to 
cooperate  in  any  studies  or  surveys  as  may 
be  conducted  by  the  Small  Business 
Administration  or  the  contracting  agency 
which  may  be  necessary  to  determine  the 
extent  of  the  Contractor's  compliance  with 
this  clause. 

(c)(1)  As  used  in  this  contract,  the  term 
"small  business  concern"  shall  mean  a  small 
business  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 

(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals" 
shall  mean  a  small  business  concern: 

(i)  Which  is  at  least  51  per  centum  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals;  or  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  one 
or  more  socially  and  economically 
disadvantaged  individuals;  and 

(ii)  Whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  individuals. 

The  Contractor  shall  presume  that  socially 
and  economically  disadvantaged  individuals 
include  Black  Americans,  Hispanic 
Americans.  Native  Americans  (American 
Indians.  Eskimos.  Aleuts,  and  native 
Hawaiians),  Asian-Pacific  Americans  (U.S. 
Citizens  whose  origins  are  from  Japan,  China, 
the  Philippines,  Vietnam,  Korea,  Samoa, 
Guam,  the  US  Trust  Territories  of  the 
Pacific.  Northern  Marianas  Laos.  Cambodia, 
and  Taiwan),  and  other  minorities,  or  any 
othf  r  individual  found  to  be  disadvantaged 
by  the  Small  Business  Administration 
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pursuant  to  section  8(a)  of  the  Small  Business 
Act 

(d)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
subcontractors  regarding  their  status  as  a 
small  business  concern  or  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 
***** 

V.  Clause  39.  Utilization  of  Minority 
Business  Enterprises  is  revised  to  read: 

39.  Utilization  of  Women-Owned  Business 
Concerns  (Over  $10,000.) 

(a)  It  is  the  policy  of  the  United  States 
Government  that  women-owned  businesses 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  awarded  by  any  Federal  agency. 

(b)  The  Contractor  agrees  to  use  its  best 
efforts  to  carry  out  this  pohcy  in  the  award  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  As  used  in  this  contract,  a  "woman- 
owned  business"  concern  means  a  business 
that  is  at  least  51%  owned  by  a  woman  or 
women  who  also  control  and  operate  it. 
"Control"  in  this  context  means  exercising 
the  power  to  make  policy  decisions. 
"Operate"  in  this  context  means  being 
actively  involved  in  the  day-to-day 
management.  "Women  mean  all  women 
business  owners. 

W.  Clause  40.  Payment  of  Interest  on 
Contractor's  Claim  is  revised  to  read: 

40.  Withholding  of  Contract  Payments 

Notwithstanding  any  other  payment 
provisions  of  this  contract,  failure  of  the 
Contractor  to  submit  required  reports  when 
due  or  failure  to  perform  or  deliver  required 
work,  supplies,  or  services,  will  result  in  the 
withholding  of  payments  under  this  contract 
unless  such  failure  arises  out  of  causes 
beyond  the  control,  and  without  the  fault  or 
negligence  of  the  Contractor  as  defined  by 
the  clause  entitled  "Excusable  Delays, ' 
"Default,"  "Termination,"  or  "Termination  for 
Default,"  as  applicable.  The  Government 
shall  promptly  notify  the  Contractor  of  its 
intention  to  withhold  payment  of  any  invoice 
or  voucher  submitted. 

X,  Clause  41.  Listing  of  Employment 
Openings  is  revised  to  read: 

41.  Disabled  Veterans  and  Veterans  of  the 

Vietnam  Era 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  he  or  she  is  a  disabled 
veteran  or  veteran  of  the  Vietnam  era  in 
regard  to  any  position  for  which  the 
employee  or  applicant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment,  and  otherwise  treat  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam  era  without  discrimination  based 
upon  their  disability  or  veterans  status  in  all 
employment  practices  such  as  the  following: 
employment  upgrading,  demotion  or  transfer, 
recruitment,  advertising,  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  training, 
including  apprenticeship. 


(b)  The  Contractor  agrees  that  all  suitable 
employment  openings  of  the  Contractor 
which  exist  at  the  time  of  the  execution  of 
this  contract  and  those  which  occur  during 
the  performance  of  this  contract  including 
those  not  generated  by  this  contract  and 
including  those  occurring  at  an  establishment 
of  the  Contractor  other  than  the  one  wherein 
the  contract  is  being  performed  but  excluding 
those  of  independently  operated  corporate 
affiliates,  shall  be  listed  at  an  appropriate 
local  office  of  the  State  employment  service 
system  wherein  the  opening  occurs.  The 
Contractor  further  agrees  to  provide  such 
reports  to  such  local  ofTice  regarding 
employment  openings  and  hires  as  may  be 
required. 

State  and  local  government  agencies  holding 
Federal  contracts  of  $10,000  or  more  shall 
also  list  all  their  suitable  openings  with  the 
appropriate  office  of  the  State  employment 
service,  but  are  not  required  to  provide  those 
reports  set  forth  in  paragraphs  (d)  and  (e). 

(c)  LJsting  of  emplo>Tnent  openings  with  the 
employment  service  system  pursuant  to  this 
clause  shall  be  made  at  least  concurrently 
with  the  use  of  any  other  recruitment  source 
OP  effort  and  shall  involve  the  normal 
obligations  which  attach  to  the  placing  of  a 
bona  fide  job  order,  including  the  acceptance 
of  referrals  of  veterans  and  nonveterans.  The 
listing  of  employment  openings  does  not 
require  the  hiring  of  any  particular  job 
applicant  or  from  any  particular  group  of  job 
apphcants,  and  nothing  herein  is  intended  to 
relieve  the  Contractor  from  any  requirements 
in  Executive  orders  or  regulations  regarding 
nondiscrimination  in  employment 

(d)  The  reports  required  by  paragraph  (b) 
of  this  clause  shall  include,  but  not  be  limited 
to,  periodic  reports  which  shall  be  filed  at 
least  quarterly  with  the  appropriate  local 
office  or.  where  the  Contractor  has  more  than 
one  hiring  location  in  a  State,  with  the  central 
office  of  that  State  employment  service.  Such 
reports  shall  indicate  for  each  hiring  location: 
(1)  The  number  of  individuals  hired  during 
the  reporting  period,  (2)  the  number  of 
nondisablpd  veterans  of  the  Vietnam  era 
hired,  (3)  the  number  of  disabled  veterans  of 
the  Vietnam  era  hired,  and  (4)  the  total 
number  of  disabled  veterans  hired.  The 
reports  should  include  covered  veterans  hired 
for  on-the-job  training  under  38  U.S.C.  1787. 
The  Contractor  shall  submit  a  report  within 
30  days  after  the  end  of  each  reporting  period 
wherein  any  performance  is  made  on  this 
contract  identifying  data  for  each  hiring 
location.  The  Contractor  shall  maintain  at 
each  hiring  location  copies  of  the  reports 
submitted  until  the  expiration  of  one  year 
after  final  payment  under  the  contract,  during 
which  time  these  reports  and  related 
documentation  shall  be  made  available,  upon 
request,  for  examination  by  any  authorized 
representatives  of  the  Contracting  Officer  or 
of  the  Secretary  of  Labor.  Documentation 
would  include  personnel  records  respecting 
job  openings,  recruitment,  and  placement. 

(e)  Whenever  the  Contractor  becomes 
contractually  bound  to  the  listing  provisions 
of  this  clause,  it  shall  advise  the  employment 
service  system  in  each  State  where  it  has 
establishments  of  the  name  and  location  of 
each  hiring  location  in  the  State.  As  long  as 
the  Contractor  is  contractually  bound  to 


these  provisions  and  has  so  advised  the  S'^Jt" 
system,  there  is  no  need  to  advise  the  Slate 
system  of  subsequent  contracts.  The 
Contractor  may  advise  the  State  system 
when  it  is  no  longer  bound  by  this  contract 
clause. 

(f)  This  clause  does  not  apply  to  the  listing 
of  employittent  openings  which  occur  and  are 
filled  outside  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  Guam,  and  the  Virgin 
Islands. 

(g)  The  provisions  of  paragraphs  (b).  (c), 
(d).  and  (e)  of  this  clause  do  not  apply  to 
openings  which  the  Contractor  proposes  to 
fiU  from  within  its  own  organization  or  to  fiU 
pursuant  to  a  customary  and  traditional 
employer-union  hiring  arrangement  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to 
consider  applicants  outside  of  its  own 
organization  or  employer-union  arrangement 
for  that  opening. 

(h)  As  used  in  this  clause:  (1)  "All  suitable 
employment  openings"  includes,  but  is  not 
limited  to.  openings  which  occur  in  the 
following  job  categories:  production  and  non- 
production:  plant  and  office:  laborers  and 
mechanics:  supervisory  and  nonsupervisory: 
technical:  and  executive,  administrative,  and 
professional  openings  that  are  compensated 
on  a  salary  basis  of  less  than  S25,000  per 
year.  This  term  includes  full-time 
employment  temporary  employment  of  more 
than  3  days'  duration,  and  part-time 
employment  It  does  not  include  openings 
which  the  Contractor  proposes  to  fill  from 
.  within  its  own  organization  or  to  fill  pursuant 
to  a  customary  and  traditional  employer- 
union  hiring  arrangement  nor  openings  in  an 
educational  institution  which  are  restricted  to 
students  of  that  institution.  Under  the  most 
compelling  circumstances  an  emploiTnent 
opening  may  not  be  suitable  for  listing, 
including  such  situations  where  the  needs  of 
the  Government  cannot  reasonably  be 
otherwise  supplied,  where  listing  would  be 
contrary  to  national  security,  or  where  the 
requirement  of  listing  would  otherwise  not  be 
for  the  best  interest  of  the  Government 

(2)  "Appropriate  office  of  the  State 
employment  service  system"  means  the  local 
office  of  the  Federal/State  national  system  of 
public  employment  offices  with  assigned 
responsibility  for  serving  the  area  where  the 
employment  opening  is  to  be  filled,  including 
the  District  of  Columbia.  Guam,  Puerto  Rico, 
and  the  Virgin  Islands. 

(3)  "Openings  which  the  Contractor 
proposes  to  fill  from  within  its  o%vn 
organization"  means  employment  openings 
for  which  no  consideration  will  be  given  to 
persons  outside  the  Contractor's  organization 
(including  any  affihates.  subsidiaries,  and  the 
parent  companies)  and  includes  any  openings 
which  the  Contractor  proposes  to  fill  from 
regularly  established  "recall"  lists. 

(4)  "Openings  which  the  Contractor 
proposes  to  fill  pursuant  to  a  customarj'  and 
traditional  employer  union  hiring 
arrangement"  means  employment  openings 
which  the  Contractor  proposes  to  fill  from 
union  halls,  which  is  part  of  the  customary 
and  traditional  hiring  relationship  which 
exists  between  the  Contractor  and 
representatives  of  its  employees. 
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(i)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor,  issued  pursuant  to  the 
Act. 

(jj  In  the  event  of  the  Contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(kj  The  Contractor  agrees  to  post  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director, 
provided  by  or  through  the  Contracting 
Officer  Such  notice  shall  state  the 
Contractor's  obligation  under  the  law  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  for  employment, 
and  rights  of  applicants  and  employees. 

(1)  The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding 
that  the  Contractor  is  bound  by  terms  of  the 
Vietnam  Era  Veteran's  Readjustment 
Assistance  Act  and  is  committed  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

(m|  The  Contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  JlO.OOO  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  issued  pursuant  to  the  Act,  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor  The  Contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Director 
of  the  Office  of  Federal  Contract  Compliance 
Programs  may  direct  to  enforce  such 
provisions,  includingaction  for 
non-compliance. 
•  *  *  *  • 

Y,  Clause  45.  Empioyment  of  the 
Handicapped  is  revised  to  read: 

45.  Employrnent  of  the  Handicapped 

(a)  The  Contractor  will  not  discriminate 
agamst  any  employee  or  applicant  for 
employment  because  of  physical  or  mental 
handicap  m  regard  to  any  position  for  which 
the  employee  or  apphcant  for  employment  is 
qualified.  The  Contractor  agrees  to  take 
afTirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
handicapped  indivnduals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  the  following:  employment, 
upgrading,  demotion  or  transfer,  recruitment, 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training,  including 
apprenticeship. 

(b)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  onders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Rehabilitation  Act  of  1973,  as  amended. 

(c)  In  the  event  of  the  Contractor  » 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  m  accordance  with  the  rules. 
regulations  and  relevant  orders  of  the 


Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(d)  The  Contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  in  a 
form  to  be  prescribed  by  the  Director,  Office 
of  Federal  Contract  Compliance  Programs, 
Department  of  Labor,  provided  by  or  through 
the  Contracting  Officer.  Such  notices  shall 
state  the  Contractor's  obligation  under  the 
law  to  take  affirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  employees  and  applicants  for 
employment,  and  the  rights  of  applicants  and 
employees. 

(e)  The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  Contractor  is  bound  by  the  terms  of 
section  503  of  the  Act  and  is  committed  to 
take  affirmative  action  to  employ  and 
advance  in  employment  physically  and 
mentally  handicapped  individuals. 

(f)  The  Contractor  will  Include  the 
provision  of  this  clause  in  every  subcontract 
or  purchase  order  of  $2,500  or  more  imless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  503  of  the  Act,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  Director,  Office  of  Federal 
Contract  Compliance  Programs,  may  direct  to 
enforce  such  provisions,  including  action  for 
noncompliance. 

Z.  Clause  46  is  added  as  follows: 

46.  Excusable  Delays 

(a)  Except  with  respect  to  failure  of 
subcontractors,  the  Contractor  shall  not  be 
considered  to  have  failed  in  performance  of 
this  contract  if  such  failure  arises  out  of 
causes  beyond  the  control  and  without  the 
fault  or  n^igence  of  the  Contractor. 

(b)  Such  causes  may  include,  but  are  not 
restricted  to,  acts  of  God  or  of  the  public 
enemy,  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity,  fires, 
floods,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoed;  and  unusually 
severe  weather,  but  in  every  case  the  failure 
to  perform  must  be  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor.  If  the  failure  to  perform  is  caused 
by  the  failure  of  a  subcontractor  to  perform, 
and  if  such  failure  arises  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  deemed  to  have  failed  in 
performance  of  the  contract,  unless:  (1)  The 
supplies  or  services  to  be  furnished  by  the 
subcontractor  were  obtainable  from  other 
sources,  (2)  the  Contracting  Officer  shall  have 
ordered  the  Contractor  in  writing  to  procure 
such  supplies  or  services  from  such  other 
sources  and  (3)  the  Contractor  shall  have 
failed  to  comply  reasonably  with  such  order. 
Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  ascertain  the  facts 
and  extent  of  such  failure  and,  if  he/she  shall 
determine  that  any  failure  to  perform  was 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  revised 


accordingly,  subject  to  the  rights  of  the 
Government  under  the  termination  clause 
hereof  (.As  used  in  this  clause,  the  terms 
"subcontractor"  and  "subcontractors"  means 
8ubcontractor(s)  at  any  tier.) 

AA.  Clause  47  is  added  as  follows: 

47.  Final  Decision  on  Audit  Findings 

For  the  purpose  of  issuing  final  decisions 
under  the  Disputes  Article  of  this  contract 
concerning  monetary  audit  findings,  the 
Contracting  Officer  shall  be  that  person  with 
ultimate  responsbility  for  making  that 
decision  in  accordance  with  Chapter  1-105, 
Resolution  of  Audit  Findings,  of  the 
Department's  Grants  Administration  Manual. 

BB.  Clause  48  is  added  as  follows: 

48.  Advertising  of  Awards 

The  Contractor  agrees  not  to  refer  to 
awards  issued  by  the  Department  of  Health 
and  Human  Services  in  commercial 
advertising  in  such  a  manner  as  to  state  or 
imply  that  the  product  or  service  provided  is 
endorsed  by  the  Federal  Government  or  is 
necessarily  considered  by  the  Government  to 
be  superior  to  other  products  or  services. 

6.  Part  3-16  is  further  amended  by 
amending  {  3-16.950-316  as  follows: 

A.  The  title  and  center  heading  are 
revised  to  read: 

§3-16.950-316     Form  HHS-316  (Rev.  7/83), 
General  Provisions  for  ^4egottated  Cost- 
Plus-A-Fixed-Fe«  Contract. 

General  Provisions  for  Negotiated  Cost- 
Plu9-A-Fixed-Fee  Contract 

B.  Clause  1.  Definitions  is  revised  to 
read: 

1.  Definitions 

As  used  throughout  this  contract,  the 
following  terms  shall  have  the  meaning  set 
forth  below: 

(a)  The  term  "Secretary"  means  the 
Secretary,  the  Under  Secretary,  or  any 
Assistant  Secretary  of  the  Department  of 
Health  and  Human  Services;  and  the  term 
"his/her  duly  authorized  representative" 
means  any  person,  persons,  or  board 
authorized  to  act  for  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
civilian  employee  who  is  a  properly 
designated  Contracting  Officer,  and  the  term 
includes,  except  as  otherwise  provided  in  this 
contract,  the  authonzed  representative  of  the 
Contracting  Officer  acting  within  the  limits  of 
his/her  authority. 

(c)  The  term  "l>roject  Officer"  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  monitoring  of  contract 
performance.  The  Project  Officer  is  not 
authorized  to  issue  any  instructions  or 
directions  which  affect  any  increases  or 
decreases  in  the  scope  of  work  or  which 
would  result  in  the  increase  or  decrease  of 
the  cost  of  this  contract  or  a  change  in 
performance  period  of  this  contract.  In 
addition,  the  Project  Officer  is  not  authorized 
to  receive  or  act  upon  the  Contractor's 
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notification  of  a  revised  cost  estimate 
pursuant  to  the  Limitation  of  Cost  or 
Limitation  of  Funds  clause  of  this  contract. 

(dj  The  terra  "Department"  means  the 
Department  of  Health  and  Human  Services. 

(e)  Except  as  otherwise  provided  in  this 
contract,  the  term  "subcontract"  includes 
purchase  orders  under  this  contract. 

C.  Clause  2,  Disputes  is  revised  to 
read: 

2.  Disputes 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (Pub.  L  95-563). 

(b)  Except  as  provided  in  the  Act  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  in  accordance  with 
this  clause. 

(c)(i)  As  used  herein,  "claim"  means  a 
written  demand  or  assertion  by  one  of  the 
parties  seeking,  as  a  legal  right,  the  payment 
of  money,  adjustment  or  interpretation  of 
contract  terms,  or  other  relief,  arising  under 
or  relating  to  this  contract. 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes  of 
the  Act.  However,  where  such  submission  is 
subsequently  not  acted  upon  in  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount,  it  may  be  converted  to  a  claim 
pursuant  to  the  Act. 

(iii)  A  claim  by  the  Contractor  shall  be 
made  in  writing  and  submitted  to  the 
Contracting  Officer  for  decision.  A  claim  by 
the  Government  against  the  Contractor  shall 
be  subject  to  a  decision  by  the  Contracting 
Officer. 

(d)  For  Contractor  claims  of  more  than 
$50,000,  the  Contractor  shall  submit  with  the 
claim  a  certification  that  the  claim  is  made  in 
good  faith;  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  Contractor's 
knowledge  and  belief;  and  the  amount 
requested  accurately  reflects  the  contract 
adjustment  for  which  the  Contractor  believes 
the  Government  is  liable.  The  certification 
shall  be  executed  by  the  Contractor  if  an 
individual.  When  the  Contractor  is  not  an 
individual,  the  certification  shall  be  executed 
by  a  senior  company  official  in  charge  at  the 
Contractor's  plant  or  location  involved,  or  by 
an  officer  or  general  partner  of  the  Contractor 
having  overall  responsibility  for  the  conduct 
of  the  Contractor's  affairs. 

(e)  For  Contractor  claims  of  $50,000.  or  less, 
the  Contracting  Officer  must  render  a 
decision  within  60  days.  For  Contractor 
claims  in  excess  of  $50,000  the  Contracting 
Officer  must  decide  the  claim  within  60  days 
or  notify  the  Contractor  of  the  date  when  the 
decision  will  be  made. 

(f)  The  Contracting  Officer's  decision  shall 
be  final  unless  the  Contractor  appeals  or  files 
a  suit  as  provided  in  the  Act. 

(g)  The  authority  of  the  Contracting  Officer 
under  the  Act  does  not  extend  to  claims  or 
disputes  which  by  statute  or  regulation  other 
agencies  are  expressly  authorized  to  decide. 

(h)  Interest  on  the  amount  found  due  on  a 
Contractor  claim  shall  be  paid  from  the  date 
the  claim  is  received  by  the  Contracting 
Officer  until  the  date  of  payment. 

(i)  Except  as  the  parties  may  otherwise 
agree,  pending  final  resolution  of  a  claim  by 
the  Contractor  arising  under  the  contract,  the 


Contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  in  accordance 
with  the  Contracting  Officer  s  decision. 

D.  Clause  3.  Limitation  of  Costs  is 
revised  to  read: 

3.  Limitation  of  Costs 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.202-3{a).) 

E.  Clause  4.  Allowable  Cost  Fixed 
Fee  and  Payment  is  amended  to  add  the 
following  paragraph  (h)  to  read: 

(h)  Independent  research  and  development 
cost  including  its  proportionate  share  of 
indirect  cost  shall  be  unallowable  unless 
otherwise  expressly  provided  for  in  the 
contract 

F.  Clause  5.  Negotiated  Overhead 
Rates  is  amended  as  follows: 

(1)  The  first  sentence  under  (a)  is 
amended  to  remove  "Allowable  Cost 
and  Fixed  Fee,"  and  add  "Allowable 
Cost.  Fixed  Fee  and  Payment", 

(2)  Paragraph  (c)  is  revised  to  read: 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be 
determined  in  accordance  with  the  applicable 
cost  principles  set  forth  in  Clause  No.  4 — 
"Allowable  Cost.  Fixed  Fee  and  Payment",  as 
in  effect  on  the  date  of  this  contract. 

(3)  The  last  sentence  in  paragraph  (e) 
is  amended  to  remove  "or"  and  add 
"of. 

G.  Clause  6.  Standards  of  Work  is 
revised  to  read: 

6.  Standards  of  Work 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.302-3.) 

H.  Clause  7,  Accounts.  Audit  and 
Records  is  amended  as  follows: 

(1)  Subparagraph  (c)(1)  is  revised  to 
read: 

(c)  •  •  • 

(1)  until  the  expiration  of  3  years  after  fmal 
payment  under  this  contract  or  such  lesser 
time  specified  in  the  Federal  Procurement 
Regulations  Part  1-20,  and 
***** 

(2)  Paragraph  (d)  is  amended  by 
removing  "$2,500"  and  adding  "$10,000". 

(3)  The  note  following  paragraph  (d)  is 
removed  in  its  entirety. 

I.  Clause  8.  Examination  of  Records 
by  Comptroller  General  and  the  note 
following  the  clause  are  removed  and 
the  following  substituted: 

a.  Examination  of  Records  by  Comptroller 
General 

(Text  of  this  clause  is  set  forth  in  FPR 
1-7.103-3.) 
***** 

J.  Clause  16.  Rights  in  Data  is 
amended  to  remove  the  note  at  the  end 
of  the  clause  and  to  remove  the  clause 
"16.  Copyright  and  Publication"  in  its 
entirety. 


K.  Clause  18.  Notice  and  Assistance 
Regarding  Patent  and  Copyright 
Infringement  is  re%'ised  to  read: 

IB.  Notice  and  Assistance  Regarding  Pjle.".! 
and  Copyright  Infiingemeot 

(Text  of  this  clause  is  set  forth  in  FPR 
1-7.103-4.) 
*         •  •  •  • 

L  Clause  20.  Patent  Rights— Deferred 
(Long-Form)  is  revised  to  read: 

20.  Patent  Rights 

(If  this  contract  is  with  a  small  business 
firm,  university  or  nonprofit  organization 
where  a  purpose  is  to  perform  experimental, 
developmental,  or  research  work,  the 
following  clause  is  applicable): 

20.  Patent  Rights  (Small  Businps*  Tirms  and 
Nonprofit  Organizatioas)  (March  1982) 

(a)  Definitions.  (1)  "Invention"  means  any 
invention  or  discovery  which  is.  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  Contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system;  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  Business  Firms"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Pub.  L  85-536  (15  U.S.C.  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 
concerns  involved  in  Government 
procurement  and  subcontracting  involved  in 
Government  procurement  and  sul>contracting 
at  13  CFR  121.3-8  and  13  CFR  121.3-12, 
respectively,  will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  internal 
Revenue  Code  of  1954  (28  U.S.C.  501(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  (26  U.S.C.  SOl(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(b)  Allocation  of  Principal  rights.  The 
Contractor  may  retain  the  entire  right  title, 
and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect  to 
any  subject  invention  in  which  the  Contractor 
retains  title,  the  Federal  Government  shall 
have  a  non-exclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the  United 
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States  the  subject  invention  throughout  the 
world. 

(c)  Invention  Disclosure,  Election  of  Title 
and  Filing  of  Patent  Applications  by 
Contractor.  (1)  The  Contractor  will  disclose 
each  subject  invention  to  the  Contracting 
Officer  withm  two  months  after  the  inventor 
discloses  it  in  wnting  to  Contractor  personnel 
responsible  for  patent  matters.  The  disclosure 
to  the  Contracting  Office  shall  be  in  the  form 
of  a  wntten  report  and  shall  identify  the 
contract  under  which  the  mvention  was  made 
and  the  inventor(s).  It  shall  be  sufficiently 
complete  in  technical  detail  to  convey  a  clear 
uiuierstanding.  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electncal  charactenstics  of  the 
invention.  The  disclosure  shall  also  identify 
any  publication,  or  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 
for  publication  and.  if  so,  whetner  it  has  been 
accepted  for  publication  at  the  time  of 
disclosure.  In  addition,  after  disclosure  to  the 
Contracting  Officer  the  Contractor  will 
promptly  notify  the  Contracting  Officer  of  the 
acceptance  of  any  manuscnpt  describing  the 
invention  for  publication  or  of  any  on  sale  or 
public  use  planned  by  the  Contractor. 

|2|  The  Contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notif>ing  the  Contracting  Officer 
within  twelve  months  of  disclosure  to  the 
Contractor  Provided.  That  in  any  case  where 
publication,  or  sale  or  public  use  has  initiated 
the  one  year  statutory  period  wherein  valid 
patent  protection  can  still  be  obtained  in  the 
United  Stales,  the  period  for  election  of  title 
may  be  shortened  by  the  Department  to  a 
date  that  is  no  more  than  60  days  prior  to  the 
end  of  the  statutory  period. 

131  The  Contractor  will  file  its  initial  patent 
apphcation  on  an  elected  invention  within 
two  years  after  election  or.  if  earlier,  prior  to 
the  end  nf  any  statutory  period  wherein  valid 
patent  protection  can  be  obtained  in  the 
United  States  after  a  pmblication,  on  sale,  or 
public  use.  The  Contractor  will  file  patent 
applications  in  additional  countries  within 
either  ten  months  of  the  corresponding  initial 
patent  application  or  six  months  from  the 
date  permission  is  granted  by  the 
Commissioner  of  Patents  and  Trademarks  to 
file  foreign  patent  applications  where  such 
filing  has  been  prohibited  by  a  Secrecy 
Order 

(4)  Requests  for  extension  of  the  time  for 
disclosure  to  the  Contracting  Officer, 
election,  and  filing  may,  at  the  discretion  of 
the  Office  of  General  Counsel.  Chief  of  the 
Patent  Branch,  be  granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Tale.  (1]  The  Contractor  will  convey 
to  the  Government  of  the  United  States  as 
representc'd  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services, 
upon  written  request,  title  to  any  subject 
invention: 

(i)  If  the  Contractor  fails  to  disclose  or  elect 
the  subject  invenijoa  within  the  times 
specified  in  (c^  abeve.  or  elects  not  to  retain 
title. 

(ii)  In  those  countnes  in  which  the 
Contractor  fails  to  file  patent  applications 
within  the  times  specified  in  (c),  above: 


Provided,  however.  That  is  the  Contractor 
has  filed  a  patent  application  in  a  country 
after  the  times  specified  in  (c),  above,  but 
prior  to  its  receipt  of  the  written  request  of 
the  Office  of  General  Counsel,  Chief  of  the 
Patent  Branch,  the  Contractor  shall  continue 
to  retain  title  in  that  country. 

(iii)  In  any  country  in  which  the  Contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on.  or  defend  in  reexamination  or 
opposition  proceeding  on.  a  patent  on  a 
subject  invention. 

(e)  Minimum  Rights  to  Contractor.  (1)  The 
Contractor  will  retain  a  nonexclusive, 
royalty-free  license  throughout  the  world  in 
each  subject  invention  to  which  the 
Government  obtains  iMe  except  if  the 
Contractor  fails  to  disclose  the  subject 
invenbon  within  the  times  specified  in  (c), 
above.  The  Contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if  any, 
within  the  corporate  structure  of  which  the 
Contractor  is  a  party  and  includes  the  right  to 
grant  sublicenses  of  the  same  scope  to  the 
extent  the  Contractor  was  legally  obligated  to 
do  so  at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  Department  except  when 
tranferred  to  the  successor  of  that  party  of 
the  Contractor's  business  to  which  the 
invention  pertains. 

(2)  The  Contractor's  domestic  license  may 
be  revoked  or  modified  by  the  Department  to 
the  extent  necessary  to  achieve  expeditious 
practical  application  of  the  subject  invention 
pursuant  to  an  application  for  an  exclusive 
license  submitted  in  accordance  with 
applicable  provisions  in  the  Federal  Property 
Management  Regulations.  This  license  will 
not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  Contractor 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Department  to  the  extent  the  Contractor,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  Department  will  furnish  the 
Contractor  a  written  notice  of  its  intention  to 
revoke  or  modify  the  hcense.  and  the 
Contractor  will  be  allowed  thirty  days  (or 
such  other  time  as  may  be  authorized  by  the 
Department  for  good  cause  shown  by  the 
Contractor)  after  the  notice  to  show  cause 
why  the  license  should  not  be  revoked  or 
modified.  The  Contractor  has  the  right  to 
appeal,  in  accordance  with  applicable 
regulations  in  the  Federal  Property 
Management  Regulations  concerning  the 
licensing  of  Government-owned  inventions, 
any  decision  concerning  the  revocation  or 
modification  of  its  license. 

(f)  Contractor  Action  to  Protect  the 
Government's  Interest.  (1)  The  Contractor 
agrees  to  execute  or  Lo  have  executed  and 
promptly  deliver  to  the  Department  all 
instruments  necessary  to  (i)  establish  or 
confirm  the  rights  the  Government  has 
throughout  the  world  in  those  subject 
invention^  to  which  the  Contractor  elects  to 
retain  title,  and  (ii)  convey  title  to  the 


Government  of  the  United  States  as 
represented  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services 
when  requested  under  paragraph  (d).  above, 
and  to  enable  the  Government  to  obtain 
patent  protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  Contractor  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Contractor  each 
subject  invention  made  under  contract  in 
order  that  the  Contractor  can  comply  with  the 
disclosure  provisions  of  paragraph  (c),  above, 
and  to  execute  all  papers  necessary  to  file 
patent  applications  on  subject  inventions  and 
to  establish  the  Government's  rights  in  the 
subject  inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  (c)(1),  above.  The 
Contractor  shall  instruct  such  employees 
through  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  U.S.  or  foreign  statutory 
bars. 

(3)  The  Contractor  will  notify  the  Office  of 
General  Counsel,  Chief  of  the  Patent  Branch, 
of  any  decision  not  to  continue  the 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceedings  on  a 
patent,  in  any  country,  not  less  than  thirty 
days  before  the  expiration  of  the  response 
period  required  by  the  relevant  patent  office. 

(4)  The  Contractor  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement.  "This  invention  was  made  with 
Government  support  under  (identify  the 
contract)  awarded  by  the  Department  of 
Health  and  Human  Services.  The 
Government  has  certain  rights  in  this 
invention." 

(5)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  annual  listings  of  all 
subject  inventions  required  to  be  disclosed 
during  the  period  covered  by  the  report. 

(6)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  report  prior  to  the 
close-out  of  a  contract  listing  all  subject 
inventions  or  stating  that  there  were  none, 

(7)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  a  notification  of  all 
subcontracts  for  experimental, 
developmental  or  research  work. 

(8)  The  Contractor  agrees  to  provide  the 
Contracting  Officer  the  filing  date,  serial 
number,  and  title;  a  copy  of  the  patent 
application:  and  patent  number  and  issue 
date  for  any  subject  invention  in  any  country 
in  which  the  Contractor  has  applied  for 
patents. 

(g)  Subcontracts.  (1)  The  Contractor  will 
include  this  clause,  suitably  modified  to 
identify  the  parties,  in  all  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental  or  research  work.  The 
subcontractor  will  retain  all  rights  provided 
for  the  Contractor  in  this  clause,  and  the 
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Contractor  will  not.  as  part  of  the 
consideration  for  awarding  the  subcontract 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(2)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  with  the  Department 
was  a  contract  (but  not  a  grant  or  cooperative 
agreement),  the  agency,  subcontractor,  and 
the  Contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
subcontractor  and  the  Department  with 
respect  to  those  matters  covered  by  this 
clause. 

(h)  Reporting  on  Utilization  of  Subject 
Inventions.  The  Contractor  agrees  to  submit 
on  request  periodic  reports  no  more 
frequently  than  annually  on  the  utilization  of 
a  subject  invention  or  on  efforts  at  obtaining 
such  utilization  that  are  being  made  by  the 
Contractor  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  first 
commercial  sale  or  use.  gross  royalties 
received  by  the  Contractor,  and  such  other 
data  and  information  as  the  Department  may 
reasonably  specify.  The  Contractor  also 
agrees  to  provide  additional  reports  as  may 
be  requested  by  the  Department  in 
connection  writh  any  march-in  proceedings 
undertaken  by  the  Department  in  accordance 
with  paragraph  (j)  of  this  clause.  To  the 
extent  data  or  information  supplied  under 
this  section  is  considered  by  the  Contractor, 
its  licensee  or  assignee  to  be  privileged  and 
confidential  and  is  so  marked,  the 
Department  agrees  that,  to  the  extent 
permitted  by  35  U.S.C.  202(c)(5).  it  will  not 
disclose  such  information  to  persons  outside 
the  Government. 

(i)  Preference  for  United  States  Industry. 
Notwithstanding  any  other  provision  of  this 
clause,  the  Contractor  agrees  that  neither  it 
nor  any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  Ln  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  the  Department  upon  a  showing 
by  the  Contractor  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar  terms 
to  potential  licensees  that  would  be  likely  to 
manufacture  substantially  in  the  United 
States  or  that  under  the  circumstances 
domestic  manufacture  is  not  commercially 
feasible. 

(j)  March-in-Rights.  The  Contractor  agrees 
that  with  respect  to  any  subject  invention  in 
which  it  has  acquired  title,  the  Department 
has  the  right  in  accordance  with  the 
procedures  in  0MB  Circular  A-124  to  require 
the  Contractor,  an  assignee  or  exclusive 
licensee  of  a  subject  invention  to  grant  a  non- 
exclusive, partially  exclusive,  or  exclusive 
license  in  any  field  of  use  to  a  responsible 
applicant  or  applicants,  upon  terms  that  are 
reasonable  under  the  circumstances,  and  if 
the  Contractor,  assignee,  or  exclusive 
licensee  refuses  such  a  request,  the 
Department  has  the  right  to  grant  such  a 
license  itself  if  the  Department  determines 
that: 


(1)  Such  action  is  necessary  because  the 
Contractor  or  assignee  has  not  taken,  or  is 
not  expected  to  take  within  a  reasonable 
lime,  effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use. 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Contractor, 
assignee,  or  their  hcensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
Contractor,  assignee,  or  hcensees:  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

(k)  Special  Provisions  for  Contracts  with 
Nonprofit  Organizations  If  the  Contractor  is 
a  nonprofit  organization,  il  agrees  that: 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  the  Department,  except  where 
such  assignment  is  made  to  an  organization 
which  has  as  one  of  its  primary  functions  the 
management  of  inventions  and  which  is  not, 
itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other  organizations 
engaged  in  the  manufacture  or  sale  of 
products  or  the  use  of  processes  that  might 
utilize  the  invention  or  be  in  competition  with 
embodiments  of  the  invention  provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Contractor 

(2)  The  Contractor  may  not  grant  exclusive 
licenses  under  United  States  patents  or 
patent  applications  in  subject  inventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of: 

(i)  Five  years  from  first  commercial  sale  or 
use  of  the  invention:  or 

(ii)  Eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time  before 
regulatory  agencies  necessary  to  obtain 
premarket  clearance,  unless  on  a  case-by- 
case  basis,  the  Federal  agency  approves  a 
longer  exclusive  license.  If  exclusive  Geld  of 
use  licenses  are  granted,  commercial  sale  or 
use  in  one  field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields  of 
use,  and  a  first  commercial  sale  or  use  with 
respect  to  a  product  of  the  invention  will  not 
be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
invention; 

(3)  The  Contractor  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  Contractor  with  respect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventions, 
will  be  utilized  for  the  support  of  scientific 
research  or  education. 

(1)  Communication.  The  Office  of  General 
Counsel,  Chief  of  the  Patent  Branch  is 
designated  a  central  point  of  contact  for 
communications  on  matters  related  to  this 
clause. 

OR 


(H  this  contract  is  with  other  than  a 
small  business  firm  or  nonprofit 
oi^anization  that  has  as  a  purpose  the 
performance  of  experimentai 
developmental,  or  research  work,  and  is 
to  be  performed  in  the  United  States,  its 
possessions,  or  Puerto  Rico,  the 
following  clause  is  applicable): 

20.  Patent  Rights — Retention  by  the 
Contractor 

(a)  Definitions.  (1)  "Subject  Invention" 
means  any  invention  or  discovery  of  the 
Contractor  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or  under 
this  contract  and  includes  any  art  method, 
process,  machine,  manufacture,  design,  or 
composition  of  matter,  or  any  new  and  useful 
improvement  thereof  or  any  vanety  of  plant 
which  is  or  may  be  patentable  under  the 
Patent  Laws  of  the  United  States  of  .America 
or  any  foreign  country. 

(2)  "Contract"  means  any  contract 
agreement  grant  or  other  arrangement  or 
subcontract  entered  into  with  or  for  the 
benefit  of  the  Government  where  a  purpose 
of  the  contract  is  the  conduct  of 
experimental,  developmental,  or  research 
work. 

(3)  "States  and  domestic  municipal 
governments"  means  the  States  of  the  United 
States,  the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa.  Guam, 
the  Trust  Territory  of  the  Pacific  Islands,  and 
any  political  subdivision  and  agencies 
thereof 

(4)  "Government  agency"  includes  an 
executive  department  independent 
commission,  board,  office,  agency, 
administration,  authority.  Government 
corpwration,  or  other  Government 
establishment  of  the  executive  branch  of  the 
Government  of  the  United  States  of  America. 

(5)  'To  the  point  of  practical  apphcation" 
means  to  manufacture  in  the  case  of  a 
composition  or  product  to  practice  in  the 
case  of  a  process,  or  to  operate  in  the  case  of 
a  machine  and  under  such  conditions  as  to 
establish  that  the  mvention  is  being  worked 
and  that  its  benefits  ar«  reasonably 
accessible  to  the  public. 

fb)  Allocation  of  principal  rights.  (1)  The 
Contractor  may  retain  the  entire  right  title, 
and  interest  throughout  the  world  or  in  any 
country  thereof  in  and  to  each  Subject 
Invention  disclosed  pursuant  to  paragraph 
(e)(2)(i)  of  this  clause,  subject  to  the  nghts 
obtained  by  the  Government  in  paragraph  (c) 
of  this  clause.  The  Contractor  shall  include 
with  each  Subject  Invenuon  disclosure  an 
election  as  to  whether  he  will  retain  the 
entire  right  title,  and  interest  in  the  invention 
throughout  the  world  or  any  country  thereof 

(2)  Subject  to  the  license  specified  in 
paragraph  (d)  of  this  clause,  the  Contractor 
agrees  to  convey  to  the  Government,  upon 
request,  the  entire  domestic  right  title,  and 
interest  in  any  Subject  Invention  when  the 
Contractor 

(i)  Does  not  elect  under  paragraph  (b)(1)  of 
this  clause  to  retain  such  rights:  or 

(ii)  Fails  to  have  a  United  States  patent 
application  field  on  the  invention  in 
accordance  with  paragraph  (j)  of  this  clause. 
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or  decides  not  to  continue  prosecution  of 
such  application,  or 

(ui)  At  any  time  no  lonj^er  desires  to  retain 
l;tie 

(3)  Subject  to  the  hcense  specified  in 
paragraph  |d)  of  this  clause,  the  Contractor 
agrees  to  convey  to  the  Government  upon 
request  the  entire  right,  title,  and  interest  in 
any  Subject  Invention  in  any  foreign  country 
if  the  Contractor 

(i)  Does  not  elect  under  paragraph  (b)(1)  of 
this  clause  to  retain  such  rights  in  the 
cuuntry:  or 

(ii)  Fails  to  have  a  patent  application  filed 
in  the  country  on  the  invention  in  accordance 
With  paragraph  (k)  of  this  clause,  or  decides 
not  to  continue  prosecution  or  to  pay  any 
maintenance  fees  covering  the  invention.  To 
avoid  forefeiture  of  the  patent  application  or 
patent,  the  Contractor  shall  notify  the 
Contracting  Officer  not  less  than  60  days 
before  the  expiration  period  for  any  action 
required  by  the  foreign  patent  office. 

(4)  A  conveyance  requested  pursuant  to 
paragraph  (b)(2)  or  (3)  of  this  clause  shall  be 
made  by  delivering  to  the  Contracting  Officer 
duly  executed  instruments  (prepared  by  the 
Government)  and  such  other  papers  as  are 
deemed  necessary  to  vest  in  the  Government 
the  entire  right,  title,  and  interest  to  enable 
the  Government  to  apply  for  and  prosecute 
patent  applications  covering  the  invention  in 
this  or  the  foreign  country,  respectively,  or 
otherwise  establish  its  ownership  of  the 
invention. 

(c)  Minimum  rights  acquired  by  the 
Government.  With  respect  to  each  Subject 
Invention  to  which  the  Contractor  retains 
principal  or  exclusive  rights,  the  Contractor: 

(1)  Hereby  grants  to  the  Government  a 
nonexclusive,  nontransferable,  paid-up 
license  to  make,  use.  and  sell  each  Subject 
Invention  throughout  the  world  by  or  on 
behalf  of  the  Government  of  the  United 
States. 

(2)  Agrees  to  grant  to  responsible 

•  applicants,  upon  request  of  the  Government, 
a  license  on  terms  that  are  reasonable  under 
the  circumstances: 

(i)  Unless  the  Contractor,  his  licensee,  or 
his  assignee  demonstrates  to  the  Government 
that  effective  steps  have  been  taken  within  3 
years  after  a  patent  issues  on  such  invention 
to  bring  the  invention  to  the  point  of  practical 
application,  or  that  the  invention  has  been 
made  available  for  licensing  royalty-fee  or  on 
terms  that  are  reasonable  in  the 
circumstances,  or  can  show  cause  why  the 
principal  or  exclusive  rights  should  be 
retained  for  a  further  period  of  time:  or 

(li)  To  the  extent  that  the  invention  is 
required  for  public  use  by  the  governmental 
regulations  or  as  may  be  necessary  to  fulfill 
public  health,  safety  or  welfare  needs,  or  for 
other  public  purposes  stipulated  in  this 
contract: 

(3)  Shall  submit  written  reports  at 
reasonable  intervals  upon  request  of  the 
Government  during  the  term  of  the  patent  on 
the  Subject  Invention  regarding: 

(i)  The  commercial  use  that  is  being  made 
or  is  intended  to  be  made  of  the  invention; 
and 

(ii)  The  steps  taken  by  the  Contractor  or  his 
transferee  to  bring  the  invention  to  the  point 
of  practica;  application  or  to  make  the 
invention  available  for  licensing: 


(4)  Agrees  to  refund  any  amounts  received 
as  royalty  charges  on  any  Subject  Invention 
in  procurements  for  or  on  behalf  of  the 
Government  and  to  provide  for  that  refund  in 
any  instrument  transferring  rights  to  any 
party  in  the  invention;  and 

(5)  Agrees  to  provide  for  the  Government's 
paid-up  license  pursuant  to  paragraph  (c)(1) 
of  this  clause  in  any  instrument  transferring 
rights  in  a  Subject  Invention  and  to  provide 
for  the  granting  of  licenses  as  required  by  (2) 
of  this  clause,  and  for  the  reporting  of 
utilization  information  as  required  by 
paragraph  (c)(3)  of  this  clause  whenever  the 
instrument  transfers  principal  or  exclusive 
rights  in  any  Subject  Invention. 

Nothing  contained  in  this  paragraph  (c) 
shall  be  deemed  to  grant  to  the  Government 
any  rights  with  respect  to  any  invention  other 
than  a  Subject  Invention. 

(d)  Minimum  rights  to  the  Contractor  (1) 
The  Contractor  reseves  a  revocable, 
nonexclusive,  royalty-free  license  in  each 
patent  application  filed  in  any  country  on  a 
Subject  Invention  and  any  resulting  patent  in 
which  the  Government  acquires  title.  The 
license  shall  extend  to  the  Contractor's 
domestic  subsidiaries  and  affiliates,  if  any, 
within  the  corporate  structure  of  which  the 
Contractor  is  a  part  and  shall  include  the 
right  to  grant  sublicenses  of  the  same  scope 
to  the  extent  the  Contractor  was  legally 
obligated  to  do  so  at  the  time  the  contract 
was  awarded.  The  license  shall  be 
transferable  only  with  approval  of  the  agency 
except  when  transferred  to  the  successor  of 
that  part  of  the  Contractor's  business  to 
which  the  invention  pertains. 

(2)  The  Contractor's  nonexclusive  domestic 
license  retained  pursuant  to  paragraph  (d)(1) 
of  this  clause  may  be  revoked  or  modified  by 
the  agency  to  the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
Subject  Invention  under  41  CFR  101-4.103-3 
pursuant  to  an  application  for  exclusive 
license  submitted  in  accordance  with  41  CFR 
101-4.104-3.  This  license  shall  not  be  revoked 
in  that  field  of  use  and/or  the  geographical 
areas  in  which  the  Contractor  has  brought  the 
invention  to  the  point  of  practical  application 
and  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  Contractor's  nonexclusive  license  in  any 
foreign  country  reserved  pursuant  to 
paragraph  (d)(1)  of  this  clause  may  be 
revoked  or  modified  at  the  discretion  of  the 
agency  to  the  extent  the  Contractor  or  his 
domestic  subsidiaries  or  affiliates  have  failed 
to  achieve  the  practical  application  of  the 
invention  in  that  foreign  country. 

(3)  Before  modification  or  revocation  of  the 
license,  pursuant  to  paragraph  (d)(2)  of  this 
clause,  the  agency  shall  furnish  the 
Contractor  a  written  notice  of  its  intention  to 
modify  or  revoke  the  license,  and  the 
Contractor  shall  be  allowed  30  days  (or  such 
longer  period  as  may  be  authorized  by  the 
agency  for  good  cause  shown  in  writing  by 
the  Contractor)  after  the  notice  to  show  cause 
why  the  license  should  not  be  modified  or 
revoked.  The  Contractor  shall  have  the  right 
to  appeal,  in  accordance  with  procedures 
prescribed  by  the  agency,  any  decision 
concerning  the  modification  or  revocation  of 
his  license. 

(e)  Invention,  identification,  disclosures, 
and  reports.  (1)  The  Contractor  shall 


establish  and  maintain  active  and  effective 
procedures  to  ensure  that  Subject  Inventions 
are  promptly  identified  and  timely  disclosed. 
These  procedures  shall  include  the 
maintenance  of  laboratory  notebooks  or 
equivalent  records  and  any  other  records  that 
are  reasonably  necessary  to  document  the 
conception  and/or  the  first  actual  reduction 
to  practice  of  Subject  Inventions,  and  records 
which  show  that  the  procedures  for 
identifying  and  disclosing  the  inventions  are 
followed.  Upon  request,  the  Contractor  shall 
furnish  the  Contracting  Officer  a  description 
of  these  procedures  so  that  he  may  evaluate 
and  determine  their  effectiveness. 

(2)  The  Contractor  shall  furnish  the 
Contracting  Officer: 

(i)  A  complete  technical  disclosure  for  each 
Subject  Invention  within  6  months  after 
conception  or  first  actual  reduction  to 
practice  whichever  occurs  first  in  the  course 
of  or  under  the  contract,  but  in  any  event 
prior  to  any  on  sale,  public  use.  or  publication 
of  such  invention  known  to  the  Contractor. 
The  disclosure  shall  identify  the  contract  and 
inventor  and  shall  be  sufficiently  complete  in 
technical  detail  and  appropriately  illustrated 
by  sketch  or  diagram  to  convey  to  one  skilled 
in  the  art  to  which  the  invention  pertains  a 
clear  understanding  of  the  nature,  purpose, 
operation,  and,  to  the  extent  known,  the 
physical,  chemical,  biological,  or  electrical 
characteristics  of  the  invention; 

(ii)  Interim  reports  at  least  every  12  months 
from  the  date  of  the  contract  listing  Subject 
Inventions  for  that  period  and  certifying  that: 

(A)  The  Contractor's  procedures  for 
identifying  and  disclosing  Subject  Inventions 
as  required  by  this  paragraph  (e)  have  been 
followed  throughout  the  reporting  period;  and 

(B)  All  subject  Inventions  have  been 
disclosed  or  that  there  are  no  such 
inventions;  and 

(iii)  A  final  report  within  3  months  after 
completion  of  the  contract  work,  listing  all 
Subject  Inventions  or  certifying  that  there 
were  no  such  inventions. 

(3)  The  Contractor  shall  obtain  patent 
agreements  to  effectuate  the  provisions  of 
this  clause  from  all  persons  in  his  employ 
who  perform  any  part  of  the  work  under  this 
contract  except  nontechnical  personnel,  such 
as  clerical  employees  and  manual  laborers. 

(4)  The  Contractor  agrees  that  the 
Government  may  duplicate  and  disclose 
Subject  Invention  disclosures  and  all  other 
reports  and  papers  furnished  or  required  to 
be  furnished  pursuant  to  this  clause. 

(f)  Forfeiture  of  rights  in  unreported 
Subject  Inventions.  (1)  The  Contractor  shall 
forfeit  to  the  Government  all  rights  in  any 
Subject  Invention  which  he  fails  to  disclose 
to  the  Contracting  Officer  within  6  months 
after  the  time  he: 

(i)  Files  or  causes  to  be  filed  a  United 
States  or  foreign  application  thereon;  or 

(ii)  Submits  the  final  report  required  by 
paragraph  (e)  (2)  (iii)  of  this  clause, 
whichever  is  later. 

(2)  However,  the  Contractor  shall  not 
forfeit  rights  in  a  Subject  Invention  if.  within 
the  time  specified  in  (l)(i)  or  (l)(ii)  of  this 
paragraph  (f).  the  Contractor: 

(i)  Prepared  a  written  decision  based  upon 
a  review  of  the  record  that  the  invention  was 
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neither  conceived  nor  first  actually  reduced 
to  practice  in  the  course  of  or  under  the 
contract;  or 

(ii)  Contending  that  the  invention  is  not  a 
Subject  Invention,  he  nevertheless  discloses 
the  invention  and  all  facts  pertinent  to  his 
contention  to  the  Contracting  Officer,  or 

(iii)  Established  that  the  failure  to  disclose 
did  not  result  from  his  fault  or  negligence. 

(3)  Pending  written  assignment  of  the 
patent  applications  and  patents  on  a  Subject 
Invention  determined  by  the  Contracting 
Officer  to  be  forfeited  (such  determination  to 
be  a  final  decision  under  the  Disputes 
Clause),  the  Contractor  shall  be  deemed  to 
hold  the  Invention  and  the  patent 
applications  and  patents  pertaining  thereto  in 
trust  for  the  Government.  The  forfeiture 
provision  of  this  paragraph  (f)  shall  be  in 
addition  to  and  shall  not  supersede  other 
rights  and  remedies  which  the  Government 
may  have  with  respect  to  Subject  Inventions. 

(g)  Examination  of  records  relating  to 
inventions.  (1)  The  Contracting  Officer  or  his 
authorized  representative  until  the  expiration 
of  3  years  after  final  payment  under  this 
contract  shall  have  the  right  to  examine  any 
books  {including  laboratory  notebooks), 
records,  documents,  and  other  supporting 
data  of  the  Contractor  which  the  Contracting 
Officer  reasonably  deems  pertinent  to  the 
discovery  or  identification  of  Subject 
Inventions  to  determine  compliance  with  the 
requirements  of  this  clause. 

(2)  The  Contracting  Officer  shall  have  the 
right  to  review  all  books  (including 
laboratory  notebooks),  records  and 
documents  of  the  Contractor  relating  to  the 
conception  or  the  actual  reduction  to  practice 
of  inventions  in  the  same  field  of  technology 
as  the  work  under  this  contract  to  determine 
whether  any  such  inventions  are  Subject 
Inventions  if  the  Contractor  refuses  or  fails 
to: 

(i)  Establish  the  procedures  of  paragraph 
(e)(1)  of  this  clause:  or 

(ii)  Maintain  and  follow  such  procedures: 
or 

(iii)  Correct  or  eliminate  any  material 
deficiency  in  the  procedures  within  thirty  (30) 
days  after  the  Contracting  Officer  notifies  the 
Contractor  of  such  a  deficiency. 

(h)  Withholding  of  payment  (Not 
applicable  to  Subcontracts).  (1)  Any  time 
before  final  payment  of  the  amount  of  this 
contract,  the  Contracting  Officer  may.  if  he 
deems  such  action  warranted,  withhold 
payment  until  a  reserve  not  exceeding  $50,000 
or  5  percent  of  the  amount  of  this  contract, 
whichever  is  less,  shall  have  been  set  aside  if 
in  his  opinion  the  Contractor  fails  to: 

(i)  Establish,  maintain,  and  follow  effective 
procedures  for  identifying  and  disclosing 
Subject  Inventions  pursuant  to  paragraph 
(e)(1)  of  this  clause;  or 

(ii)  Dislcose  any  Subject  Invention 
pursuant  to  paragraph  (e)(2)(i)  of  this  clause; 
or 

(iii)  Deliver  acceptable  interim  reports 
pursuant  to  paragraph  (e)(2)(ii)  of  this  clause; 
or 

(iv)  Provide  the  information  regarding 
subcontracts  pursuant  to  paragraph  (i)(5)  of 
this  clause. 

The  reserve  or  balance  shall  be  withheld 
until  the  Contracting  Officer  has  determined 


that  the  Contractor  has  rectified  whatever 
deficiencies  exist  and  has  delivered  all 
reports,  disclosures,  and  other  information 
required  by  this  clause. 

(2)  Final  payment  under  this  contract  shall 
not  be  made  before  the  Contractor  delivers  to 
the  Contracting  Officer  all  disclosures  of 
Subject  Inventions  required  by  paragraph 
(e)(2)(i)  of  this  clause,  and  an  acceptable  final 
report  pursuant  to  (e)(2)(iii)  of  this  clause. 

(3)  The  Contracting  Officer  may.  in  his 
discretion,  decrease  or  increase  the  sums 
withheld  up  to  the  maximum  authorized 
above.  If  the  Contractor  is  a  nonprofit 
organization  the  maximum  amount  that  may 
be  withheld  under  this  paragraph  shall  not 
exceed  $50,000  or  1  percent  of  the  amount  of 
this  contract  whichever  is  less.  No  amount 
shall  be  withheld  under  this  paragraph  while 
the  amount  specified  by  this  paragraph  is 
being  withheld  under  other  provisions  of  the 
contract.  The  withholding  of  any  amount  or 
subsequent  payment  thereof  shall  not  be 
construed  as  a  waiver  of  any  rights  accruing 
to  the  Government  under  this  contract. 

(i)  Subcontracts.  (1)  For  the  purpose  of  this 
paragraph  the  term  "Contractor"  means  the 
party  awarding  a  subcontract  and  the  tg rm 
"Subcontractor"  means  the  party  being 
awarded  a  subcontract,  regardless  of  tier. 

(2)  Unless  otherwise  authorized  or  directed 
by  the  Government  Contracting  Officer  in 
any  subcontract  hereunder  where  a  purpose 
of  the  subcontract  is  the  conduct  of 
experimental,  developmental,  or  research 
work,  the  Contractor  shall  include  this  patent 
rights  clause  modified  to  identify  the  parties 
in  a  subcontract  with  other  than  a  small 
business  firm  or  nonprofit  organization;  or  the 
patent  rights  clause  of  0MB  Circular  A-124 
modified  to  identify  the  parties  in  any 
subcontract  with  a  small  business  firm  or 
nonprofit  organization.  In  event  of  refusal  by 
a  subcontractor  to  accept  the  proffered 
clause,  the  Contractor 

(i)  Shall  promptly  submit  a  written  notice 
to  the  Goverrmient  Contracting  Officer  setting 
forth  reasons  for  the  Subcontractor's  refusal 
and  other  pertinent  information  which  may 
expedite  disposition  of  the  matter,  and 

(ii)  Shall  not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Government  Contracting  Officer. 

(3)  The  Contractor  shall  not.  in  any 
subcontract  or  by  using  a  subcontract  as 
consideration  therefor,  acquire  any  rights  in 
his  Subcontractor's  Subject  Invention  for  his 
ovim  use  (as  distinguished  from  such  rights  as 
may  be  required  solely  to  fulfill  his  contract 
obligations  to  the  Government  in  the 
performance  of  this  contract). 

(4)  All  invention  disclosures,  reports, 
instruments,  and  other  information  required 
to  be  furnished  by  the  Subcontractor  to  the 
Government  Contracting  Officer  under  the 
provisions  of  a  Patent  Rights  clause  in  any 
subcontract  hereunder  may.  in  the  discretion 
of  the  Government  Contracting  Officer,  be 
furnished  to  the  Contractor  for  transmission 
lo  the  Government  Contracting  Officer. 

(5)  The  Contractor  shall  promptly  notify  the 
Government  Contracting  Officer  in  writing 
upon  the  award  of  any  subcontract 
containing  a  Patent  Rights  clause  by 
identifying  the  Subcontractor,  the  work  to  be 
performed  under  the  subcontract,  and  the 


dates  of  award  and  estimated  completion. 
Upon  request  of  the  Government  Contracting 
Officer,  the  Contractor  shall  furnish  a  copy  of 
the  subcontract.  If  there  are  no  subcontracts 
containing  Patent  Rights  Clauses,  a  negative 
report  shall  be  included  in  the  final  report 
submitted  pursuant  to  paragraph  (e)(2)(iii)  of 
this  clause. 

(6)  The  Contractor  shall  identify  all  Subject 
Inventions  of  the  Subcontractor  of  which  he 
acquires  knowledge  in  the  performance  of 
this  contract  and  shall  notify  the  Government 
Contracting  Officer  promptly  upon  the 
identification  of  the  inventions. 

(7)  It  is  understood  that  the  Government  is 
a  third  party  beneficiary  of  any  subcontract 
clause  granting  rights  to  the  Government  in 
Subject  Inventions,  and  the  Contractor 
hereby  assigns  to  the  Government  all  rights 
that  he  would  have  to  enforce  the 
Subcontractor's  obligations  for  the  benefit  of 
the  Government  with  respect  to  Subject 
Inventions.  The  Contractor  shall  not  be 
obligated  to  enforce  the  agreements  of  any 
Subcontractor  hereunder  relating  to  the 
obligations  of  the  Subcontractor  to  the 
Government  in  regard  to  Subject  Inventions. 

(j)  Filing  of  domestic  patent  applications. 
(1)  With  respect  to  each  Subject  Invention  in 
which  the  Contractor  elects  to  retain 
domestic  rights  pursuant  to  paragraph  (b)  of 
this  clause,  the  Contractor  shall  have  a 
domestic  patent  application  filed  within  6 
months  after  submission  of  the  invention 
disclosure  pursuant  to  paragraph  (e)(2)(i)  of 
this  clause  or  such  longer  period  as  may  be 
approved  by  the  Contracting  Officer  for  good 
cause  shown  in  writing  by  the  Contractor. 
With  respect  to  the  invention,  the  Contractor 
shall  promptly  notify  the  Contracting  Officer 
of  any  decision  not  to  file  an  application. 

(2)  For  each  Subject  Invention  on  which  a 
patent  application  is  filed  by  or  on  behalf  of 
the  Contractor,  the  Contractor  shall; 

(i)  Within  2  months  after  the  fihng  or  within 
2  months  after  submission  of  the  invention 
disclosure  if  the  patent  application  previously 
has  been  filed,  deliver  to  the  Contracting 
Officer  a  copy  of  the  application  as  filed 
Including  the  fihng  date  and  serial  number 

(ii)  include  the  following  statement  in  the 
second  paragraph  of  the  specification  on  the 
application  and  any  patents  issued  on  a 
Subject  Invention.  "The  Government  has 
rights  in  this  invention  pursuant  to  Contract 

No. (or  Grant  No. )  awarded  by  the 

Department  of  Health  and  Human  Services: 

(iii)  Within  6  months  after  filing  the 
application  or  within  6  months  after 
submitting  the  invention  disclosure  if  the 
application  has  been  filed  previously,  deliver 
to  the  Contracting  Officer  a  duly  executed 
and  approved  instrument  on  a  form  specified 
by  the  Government  fully  confirmatory  of  all 
rights  to  which  the  Government  is  entitled, 
and  provide  the  agency  an  irrevocable  power 
to  inspect  and  make  copies  of  the  patent 
application  filed; 

(iv)  Provide  the  Contracting  Officer  with  a 
copy  of  the  patent  within  2  months  after  a 
patent  is  issued  on  the  application;  and 

(v)  Not  less  than  30  days  before  the 
expiration  of  the  response  period  for  any 
action  required  by  the  Patent  and  Trademark 
Office,  notify  the  agency  of  any  decision  not 
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to  continue  prosecution  of  the  application 
and  deliver  to  the  agency  executed 
instruments  granting  the  Government  a 
power  of  attorney. 

(3)  For  each  Subject  Invention  in  which  the 
Contractor  initially  elects  not  to  retain 
pnncipal  domestic  nghts.  the  Contractor  shall 
inform  the  Contracting  Officer  promptly  in 
wnting  of  the  date  and  identity  of  any  on 
sale,  public  use,  or  publication  of  the 
invention  which  may  constitute  a  statutory 
bar  under  35  US  C.  102.  which  was 
authorized  by  or  known  to  the  Contractor,  or 
any  contemplated  action  of  this  nature. 

(k)  Fihng  of  foreign  patent  applications.  (1) 
With  respect  to  each  Subject  Invention  in 
which  the  Contractor  elects  to  retain 
pnncipal  nghts  in  a  foreign  country  pursuant 
to  paragraph  (b|(l)  of  this  clause,  the 
Contractor  shall  have  a  patent  application 
filed  on  the  invention  in  that  country,  in 
accordance  with  applicable  statutes  and 
regulations,  pnd  within  one  of  the  following 
periods; 

III  Eight  months  from  the  date  of  a 
corresponding  United  States  application  filed 
by  or  on  behalf  of  the  Contractor  or  if  such 
an  application  is  not  filed.  6  months  from  the 
date  the  invention  is  submitted  in  a 
disclosure  pursuant  to  paragraph  (e)(2)(i)  of 
this  clause; 

(ii)  Six  months  from  the  date  a  license  is 
granted  by  the  Commissioner  of  Patents  and 
Trademarks  to  file  foreign  applications  where 
such  filing  has  been  prohibited  by  security 
reasons;  or 

I  nil  Such  longer  period  as  may  be  approved 
by  the  Contracting  Officer. 

(2)  The  Contractor  shall  notify  the 
Contracting  Officer  promptly  of  each  foreign 
application  filed  and  upon  written  request 
shall  furnish  an  English  version  of  the  foreign 
application  without  additional  compensation. 
•         •         •         •         • 

M.  Clause  22.  Key  Personnel  is  revised 

to  read; 

Z2.  Key  Persoao«l 

(Text  of  this  clause  is  set  forth  in  FPR 
1-7  30+-6.1 

N.  Clause  23.  Litigation  and  Claims  is 
amended  in  the  first  sentence  by 
removing  "Allowable  Cost  and  Fixed 
Fee  ■■  and  adding  "Allowable  Cost. 
Fixed  Fee,  and  Payment." 

•  •  •  *  • 

O.  Clause  25.  Payment  for  Oveiiime  is 

revised  to  read: 

25.  Payment  for  Overtime  Prmnium 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.202-29.1 


P  Clause  27.  Federal  Reports  Act  is 
revised  to  read: 

27  Paperwork  Reduction  Act 

(a|  In  the  event  thai  it  subsequently 
becomes  a  contractural  requirement  to  collect 
or  record  information  calling  either  for 
answers  to  identical  questions  from  10  or 
more  persons  other  than  Federal  employees, 
or  information  from  Federal  employees  which 


is  outside  the  scope  of  their  employment,  for 
use  by  the  Federal  government  or  disclosure 
to  third  parties,  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511)  shall  apply  to  this 
contract.  No.  plan,  questionnaire,  interview 
guide  or  other  similar  device  for  collecting 
information  (whether  repetitive  or  single- 
time)  may  be  used  without  first  obtaining 
clearance  from  the  Assistant  Secretary  for 
Management  and  Budget  (ASMB)  within  the 
Department  of  Health  and  Human  Services 
(HHS)  and  the  Office  of  Management  and 
Budget  (OMB).  Contractors  and  Project 
Officers  should  be  guided  by  the  provisions 
of  5  CFR  1320.  Controlling  Paperwork 
Burdens  on  the  (hiblic.  and  seek  the  advice  of 
the  HHS  operating  division  or  Office  of  the 
Secretary  Reports  Clearance  Officers  to 
determine  the  procedures  for  acquiring  ASMB 
and  OMB  clearance. 

(b)  The  Contractor  shall  obtain  the  required 
ASMB  and  OMB  clearance  through  the 
Project  Officer  before  exjiending  any  funds  or 
making  public  contracts  for  the  collection  of 
data.  The  authority  to  expend  funds  and 
proceed  with  the  collection  of  information 
shall  be  in  writing  by  the  Contracting  Officer. 
The  Contractor  must  plan  at  least  120  days 
for  ASMB  and  OMB  clearance.  Excessive 
delay  caused  by  the  Government  which 
arises  out  of  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor  will  be  considered  in  accordance 
with  Clause  14 — Excusable  Delays. 

Q.  Clause  28.  Printing  is  amended  in 
the  last  sentence  by  removing  "8  by 
\0W  and  adding  "8V2  by  11". 

R.  Clause  29.  Services  of  Consultants 
is  amended  in  paragraph  (b]  by 
removing  "$100.00"  and  adding  "$150." 

•  *        *        •        * 

S.  Clause  35,  Convict  Labor  is  revised 
to  read: 

35,  Convict  Labor 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
12.204.) 

T.  Clause  36.  Officials  Not  To  Benefit 
is  revised  to  read: 

36.  GfTidaU  Not  To  Benefit 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.102-17.) 

•  *  •  *  * 

U.  Clause  39.  Utilization  of  Small 
Business  Concerns  is  revised  to  read: 

39.  utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned  and 
Controlled  by  Socially  and  Economically 
Disadvantaged  individuals 

(a)  It  is  the  policy  of  the  United  States  that 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  let  by  any  Federal  agency. 

(b)  The  Contractor  hereby  agrees  to  carry 
out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  The  Contractor  further  agrees  to 
cooperate  in  any  studies  or  surveys  as  may 


be  conducted  by  the  Small  Business 
Administration  or  the  contracting  agency 
which  may  be  necessary  to  determine  the 
extent  of  the  Contractor's  compliance  with 
this  clause. 

{c)(l)  As  used  in  this  contract,  the  term 
"small  business  concern"  shall  mean  a  small 
business  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 

(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals" 
shall  mean  a  small  business  concern: 

(i)  Which  is  at  least  51  per  centum  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals:  or  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  one 
or  more  socially  and  economically 
disadvantaged  individuals:  and 

(ii)  Whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  individuals. 

The  Contractor  shall  presume  that  socially 
and  economically  disadvantaged  individuals 
include  Black  Americans,  Hispanic 
Americans,  Native  Americans  (American 
Indians.  Eskimos.  Aleuts,  and  native 
Hawaiians).  Asian-Pacific  Americans  (U.S. 
Citizens  whose  origins  are  from  Japan,  China, 
the  Philippines.  Vietnam.  Korea,  Samoa. 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific,  Northern  Marianas.  Laos.  Cambodia, 
and  Taiwan),  and  other  minorities,  or  any 
other  individual  found  to  be  disadvantaged 
by  the  Small  Business  Administration 
pursuant  to  section  8(a)  of  the  Small  Business 
Act. 

(d)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
subcontractors  regarding  their  status  as  a 
small  business  concern  or  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 
•         •         •         *         ♦ 

V.  Clause  42.  Utilization  of  Minority 
Business  Enterprises  is  revised  to  read: 

42.  Utilization  of  Women-Owned  Business 
Concerns  (Over  $10,000.) 

(a)  It  IS  the  policy  of  the  United  States 
Government  that  women-owned  businesses 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  awarded  by  any  Federal  agency. 

(b)  The  Contractor  agrees  to  use  its  best 
efforts  to  carry  out  this  policy  in  the  award  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  As  used  in  this  contract,  a  "woman 
owned  business"  concern  means  a  business 
that  is  at  least  51*  owned  by  a  woman  or 
women  who  also  control  and  operate  it. 
"Control"  in  this  context  means  exercising 
the  fwwer  to  make  policy  decisions. 
"Operate"  in  this  context  means  being 
actively  involved  in  the  da>  to-day 
management.  "Women"  means  all  women 
business  owners 

W.  Clause  43.  Payment  of  Interest  on 
contractor's  Claims  is  revised  to  read: 
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43.  Withholding  of  Contract  Payments 
Notwithstanding  any  other  payTnenl 
provisions  of  this  contract,  failure  of  the 
Contractor  to  submit  required  reports  when 
due  or  failure  to  perform  or  deliver  required 
work,  supplies,  or  services,  will  result  in  the 
withholding  of  payments  under  this  contract 
unless  such  failure  arises  out  of  causes 
beyond  the  control,  and  without  the  fault  or 
negligence  of  the  Contractor  as  defined  by 
the  clause  entitled  "Excusable  Delays." 
"Default."  'Termination."  or  'Termination  for 
Default,"  as  applicable.  The  Government 
shall  promptly  notify  the  Contractor  of  its 
intention  to  withhold  payment  of  any  invoice 
or  voucher  submitted. 

X.  Clause  44.  Listing  of  Employment 
Opening  is  revised  to  read: 

44.  Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  he  or  she  is  a  disabled 
veteran  or  veteran  of  the  Vietnam  era  in 
regard  to  any  position  for  which  the 
employee  or  applicant  for  emplo>Tnent  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment,  and  otherwise  treat  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam  era  without  discrimination  based 
upon  their  disability  or  veterans  status  in  all 
employment  practices  such  as  the  following: 
employment  upgrading,  demotion  or  transfer, 
recruitment,  advertising,  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  training, 
including  apprenticeship. 

(b)  The  Contractor  agrees  that  all  suitable 
employment  openings  of  the  Contractor 
which  exist  at  the  time  of  the  execution  of 
this  contract  and  those  which  occur  during 
the  performance  of  this  contract,  including 
those  not  generated  by  this  contract  and 
including  those  occuring  at  an  establishment 
of  the  Contractor  other  than  the  one  wherein 
the  contract  is  being  performed  but  excluding 
those  of  independently  operated  corporate 
affiliates,  shall  be  listed  at  an  appropriate 
local  office  of  the  State  employment  service 
system  wherein  the  opening  occurs.  The 
Contractor  further  agrees  to  provide  such 
reports  to  such  local  office  regarding 
employment  openings  and  hires  as  may  be 
required.  State  and  local  government 
agencies  holding  Federal  contracts  of  $10,000 
or  more  shall  also  list  all  their  suitable 
openings  with  the  appropriate  office  of  the 
State  employment  service,  but  are  not 
required  to  provide  those  reports  set  forth  in 
paragraphs  (d)  and  [e). 

(c)  Usting  of  employment  openings  with  the 
employment  service  system  pursuant  to  this 
clause  shall  be  made  at  least  concurrently 
with  the  use  of  any  other  recruitment  source 
or  effort  and  shall  involve  the  normal 
obligations  which  attach  to  the  placing  of  a 
bona  fide  job  order,  including  the  acceptance 
of  referrals  of  veterans  and  nonveterans.  The 
listing  of  employment  openings  does  not 
require  the  hiring  of  any  particular  job 
applicant  or  from  any  particular  group  of  job 
applicants,  and  nothing  herein  is  intended  to 
relieve  the  Contractor  from  any  requirements 


in  Executive  orders  or  regulations  regarding 
nondiscrimination  in  employment. 

(d)  The  reports  required  by  paragraph  (b) 
of  this  clause  shall  include,  but  not  be  limited 
to.  periodic  reports  which  shall  be  filed  at 
least  quarteriy  with  the  appropnate  local 
office  or.  where  the  Contractor  has  more  than 
one  hiring  location  in  a  State,  with  the  central 
office  of  that  State  employment  service.  Such 
reports  shall  indicate  for  each  hmng  location: 
(1)  The  number  of  individuals  hired  during 
the  reporting  period.  (2)  the  number  of 
noijdisabled  veterans  of  the  Vietnam  era 
hired,  (3)  the  number  of  disabled  veterans  of 
the  Vietnam  era  hired,  and  (4)  the  total 
number  of  disabled  veterans  hired.  The 
reports  should  include  covered  veterans  hired 
for  on-the-job  training  under  3B  U.S.C.  1787. 
The  Contractor  shall  submit  a  report  within 
30  days  after  the  end  of  each  reporting  period 
wherein  any  performance  is  made  on  this 
contract  identifying  data  for  each  hiring 
location.  The  Contractor  shall  maintain  at 
each  hiring  location  copies  of  the  reports 
submitted  until  the  expiration  of  one  year 
after  final  payment  under  the  contract,  during 
which  time  these  reports  and  related 
documentation  shall  be  made  available,  upon 
request,  for  examination  by  any  authorized 
representatives  of  the  Contracting  Officer  or 
of  the  Secretary  of  Labor.  Documentafion 
would  include  personnel  records  respecting 
job  openings,  recruitment  and  placement. 

(e)  Whenever  the  Contractor  becomes 
contractually  bound  to  the  listing  provisions 
of  this  clause,  it  shall  advise  the  employment 
service  system  in  each  State  where  it  has 
establishments  of  the  name  and  location  of 
each  hiring  location  in  the  State.  As  long  as 
the  Contractor  is  contractually  bound  to 
these  provisions  and  has  so  advised  the  State 
system,  there  is  no  need  to  advise  the  State 
system  of  subsequent  contracts.  The 
Contractor  may  advise  the  State  system 
when  it  is  no  longer  bound  by  this  contract 
clause. 

(f)  This  clause  does  not  apply  to  the  listing 
of  employment  openings  which  occur  and  are 
filled  outside  the  50  States,  the  District  of 
Columbia.  Puerto  Rico.  Guam,  and  the  Virgin 
Islands. 

(g)  The  provisions  of  paragraphs  (b).  (c). 
(d),  and  (e)  of  this  clause  do  not  apply  to 
openings  which  the  Contractor  proposes  to 
fill  from  within  its  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional 
employer-union  hiring  arrangement.  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to 
consider  applicants  outside  of  its  own 
organizafion  or  employer-union  arrangement 
for  that  opening. 

(h)  As  used  in  this  clause:  (1)  "All  suitable 
employment  openings"  includes,  but  is  not 
limited  to.  openings  which  occur  in  the 
following  job  categories:  production  and  non- 
production;  plant  and  office:  laborers  and 
mechanics:  superv'isory  and  nonsuper\-i80ry; 
technical;  and  executive,  administrative,  and 
professional  openi.ngs  that  are  compensated 
on  a  salary  basis  of  less  than  $25,000  per 
year.  This  term  includes  full-time 
employment,  temporary  employment  of  more 
than  3  day's  duration,  and  part-time 
employment.  It  does  not  include  openings 
which  the  Contractor  proposes  to  fill  from 


within  its  own  organization  or  to  fill  pursuant 
to  a  customary  and  traditional  employer- 
union  hiring  arrangement  nor  openmgs  m  an 
educational  institution  which  are  restricted  to 
students  of  that  institution  Under  the  most 
compelling  circumstances  an  employment 
opening  may  not  be  suitable  for  listing. 
including  »uch  situations  where  the  needs  of 
the  Government  cannot  reasonably  be 
otherwise  supplied,  where  listing  would  be 
contrary  to  national  security,  or  where  the 
requirement  of  listing  would  otherwise  not  be 
for  the  best  interest  of  the  Government 

(2)  "Appropriate  office  of  the  State 
employment  service  system"  means  the  local 
office  of  the  Federal /State  national  system  of 
public  employment  offices  with  assigned 
responsibility  for  serving  the  area  where  the 
employment  opening  is  to  be  filled  including 
the  District  of  Columbia.  Guam.  Puerto  Rico, 
and  the  Vijpn  Islands. 

(3)  "Openings  which  the  Contractor 
proposes  to  fill  fixjm  within  its  own 
organization"  means  employment  openings 
for  which  no  consideration  will  be  given  to 
persons  outside  the  Contractor's  organization 
(including  any  affiliates,  subsidiaries,  and  the 
parent  companies]  and  includes  any  openings 
which  the  Contractor  proposes  to  fill  from 
regularly  established  "recall"  lists. 

(4)  "Openings  which  the  Contractor 
proposes  to  fill  pursuant  to  a  customary  and 
traditional  employer/union  hiring 
arrangement"  means  employment  openings 
which  the  Contractor  proposes  to  fill  from 
union  halls,  which  is  part  of  the  customary 
and  traditional  hiring  relationship  which 
exists  between  the  Contractor  and 
representatives  of  its  employees. 

(i)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(j)  In  the  event  of  the  Contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulafions.  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act 

(k)  The  Contractor  agrees  to  post  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director, 
provided  by  or  through  the  Contracting 
Officer.  Such  notice  shall  state  the 
Contractor's  obligation  under  the  law  to  take 
affuTnative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  for  employment 
and  the  rights  of  applicants  and  employees. 
(1)  The  Contractor  will  notify  each  labor 
union  or  representative  or  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding 
that  the  Contractor  is  bound  by  terms  of  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  and  is  committed  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

(m)  The  Contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $10,000  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
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the  Secretary  issued  pursuant  to  the  Act.  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor  The  Contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Director 
of  the  Office  of  Federal  Contract  Compliance 
Programs  may  direct  to  enforce  such 
provisions,  including  action  for     . 
noncompliance 
•  •  •         «  * 

Y.  Clause  47.  Employment  of  the 
Handicapped  is  revised  to  read: 

47.  Employment  of  the  Handicapped 

|a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  physical  or  mental 
handicap  in  regard  to  any  position  for  which 
the  employee  or  applicant  for  employtnent  is 
qualified.  The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
handicapped  individuals  without 
discnmination  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  the  following:  employment, 
upgrading,  demotion  or  transfer,  recruitment, 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training,  including 
apprenticeship. 

|b|  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Rehabilitation  .-Xct  of  19^3,  as  amended. 

(c)  In  the  event  of  the  Contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(d)  The  Contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  in  a 
form  to  be  prescnbed  by  the  Director.  Office 
of  Federal  Contract  Compliance  Programs. 
Department  of  Labor  provided  by  or  through 
the  Contracting  Officer  Such  notices  shall 
state  the  Contractor  s  obligation  under  the 
law  to  take  affirmative  action  to  employ  and 
ddvdnce  in  employment  qualified 
handicapped  employees  and  applicants  for 
employment,  and  the  nghts  of  applicants  and 
employees 

(e)  The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  It  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  Contractor  is  bound  by  the  terms  of 
section  503  of  the  .Act  and  is  committed  to 
take  affirmative  action  to  employ  and 
advance  in  employment  physically  and 
mentally  handicapped  individuals. 

(f)  The  Contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  S2.500  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  503  of  the  Act,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor  The  Contractor  will  take  such  action 
wiih  respect  to  any  subcontract  or  purchase 
order  as  the  Director.  Office  of  Federal 
Contract  Compliance  Programs,  may  direct  to 
enforce  such  provisions,  including  action  for 
noncompliance. 


Z.  Clause  46  is  added  as  follows: 

48.  Rnal  Decisions  on  Audit  Frndings 

For  the  purpose  of  issuing  final  decisions 
under  the  Disputes  Article  of  this  contract 
concerning  monetary  audit  findings,  the 
Contracting  Officer  shall  be  that  person  with 
ultimate  responsibility  for  making  that 
decision  in  accordance  with  Chapter  1-105, 
Resolution  of  Audit  Findings,  of  the 
Department's  Grants  Administration  manual. 

AA.  Clause  49  is  added  as  follows: 

49.  Advertising  of  Awards 

The  Contractor  agrees  not  to  refer  to 
awards  issued  by  the  Department  of  Health 
and  Human  Services  in  commercial 
advertising  in  such  a  manner  as  to  state  or 
imply  that  the  product  or  service  provided  is 
endorsed  by  the  Federal  Government  or  is 
necessarily  considered  by  the  Government  to 
be  superior  to  other  products  or  services. 
•         •         •         *         * 

7.  Subpart  3-16.50,  Forms  for 
negotiated  procurement,  is  amended  as 
follows: 

§3-16.5002-4    [AnwfMled] 

A.  Section  3-16.5002-4(5)  is  revised  to 
read: 
***** 

(b)  The  following  are  the  applicable 
C^eral  Provisions  to  be  used  in  contracts 
covered  by  this  Subpart  3-16.50. 

(1)  Form  HHS-314  (Rev.  7/83).  General 
Provisions  for  Negotiated  Fixed-Price 
Research  and  Development  Contract.  It  is 
noted  that,  with  the  removal  of  Clause  17, 
"Patent  Rights",  the  form  should  be  used  with 
other  types  of  nonpersonal  services 
contracts,  e.g.,  studies,  surveys,  and 
demonstrations  in  socio-economic  areas. 

(2)  Form  HHS-315  (Rev.  7/83),  General 
Provisions  for  Negotiated  Cost- 
Reimbursement  Contract  with  Educational 
Institutions. 

(3)  Form  HHS-315A  (Rev.  7/83),  General 
Provisions  for  Negotiated  Cost- 
Reimbursement  Contract  with  Nonprofit 
Institutions  Other  than  Educational 
Institutions. 

(4)  Form  HHS-316  (Rev.  7/83),  General 
Provisions  for  Negotiated  Cost-Plus-A-Fixed- 
Fee  Contract. 


§  3-16.5002-7    [Amended] 

B.  Section  3-16.5002-7(c)  is  revised  to 
read: 

c.  Remove  4,  Allowable  Cost,  and 
Payment  and  substitute  the  clause 
entitled  "Allowable  Cost,  Fixed  Fee  and 
Payment"  (See  FPR  1-7.202-4  for  text  of 
this  clause).  However,  the  following 
paragraph  (a)  shall  be  used  instead  of 
paragraph  (a)  in  the  clause: 

(a)  For  the  performance  of  this  contract,  the 
Government  shall  pay  to  the  Contractor: 

(1)  The  fixed  fee,  if  any,  as  may  be 
provided  for  in  the  Schedule:  and 

(2)  The  cost  thereof  (hereinafter  referred  to 
as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in 


accordance  with  the  terms  of  this  contract 
and  with  the  applicable  cost  principles  in 
effect  on  the  date  of  this  contract: 

(i)  45  CFR  74  Appendix  E  for  hospitals;  or 

(ii)  Subpart  1-15.7  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15.7)  for 
State,  local  ancf  federally  recognized  Indian 
tribal  governments;  or 

(iii)  Subpart  1-15.2  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15.2)  for 
nonprofit  organizations  identified  in  {  1- 
15.603-3,  except  that  costs  of  Independent 
Research  and  Development  and  its 
proportionate  share  of  indirect  costs  shall  not 
'be  allowed;  or 

(iv)  Subpart  1-15.6  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15.6)  for 
nonprofit  organizations  other  than  those 
identified  in  §  1-15.603-3.  In  addition,  the 
following  shall  apply: 

(A)  Bid  and  proposal  costs.  Bid  and 
proposal  costs  are  the  immediate  costs  of 
preparing  bids,  proposals,  and  applications 
for  potential  Federal  and  non-Federal  grants, 
contracts,  and  agreements,  including  the 
development  of  scientific,  cost,  and  other 
data  needed  to  support  the  bids,  proposals 
and  applications.  Bid  and  proposal  costs  of 
the  current  accounting  period  are  allowable 
as  indirect  costs.  Bid  and  proposal  costs  of 
past  accounting  periods  are  allowable  in  the 
current  period.  However,  if  the  organization's 
established  practice  is  to  treat  these  costs  by 
some  other  method,  they  may  be  accepted  if 
they  are  found  to  be  reasonable  and 
equitable.  Bid  and  proposal  costs  do  not 
include  independent  research  and 
development  costs  covered  by  the  following 
paragraph,  or  preaward  costs  covered  by 
Paragraph  33  of  Attachment  B  to  OMB 
Circular  A-122  (see  §  1-15.603-2). 

(B)  Independent  research  and  development 
costs.  Independent  research  and  development 
is  research  and  development  conducted  by  an 
organization  which  is  not  sponsored  by 
Federal  or  non-Federal  grants,  contracts,  or 
other  agreements.  Independent  research  and 
development  shall  be  allocated  its 
proportionate  share  of  indirect  costs  on  the 
same  basis  as  the  allocation  of  indirect  costs 
to  sponsored  research  and  development.  The 
costs  of  independent  research  and 
development,  including  its  proportionate 
share  of  indirect  costs,  are  unallowable. 

C,  Section  3-16.5002-7(d)  is  removed. 

D.  Section  3-16.5003  Additions, 
modifications,  and  substitutions  to 
general  provisions  is  revised  to  read: 

§  3-16.5003     Additions,  modifications,  and 
substitutions  to  general  provisions. 

Contracting  officers  shall  include 
-  additional  clauses  or  substitute 
alternate  clauses  for  those  included  in 
the  form  General  Provisions  (Forms 
HHS-314-316)  in  accordance  with 
applicable  instructions  in  §  3-7.50  and 
the  FPR.  Written  deviation  requests 
shall  be  submitted  through  procurement 
channels,  to  the  Director,  Division  of 
Procurement  Policy  (DPP);  Office  of 
Procurement  and  Assistance  Policy 
(OPAP);  Office  of  Procurement, 
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Assistance  and  Logistics  (OPAL);  Office 
of  the  Assistant  Secretary  for 
Management  and  Budget,  (OASMB-OS). 
The  Director.  (DPP),  will  inform  the 
Contracting  Officer  through  procurement 
channels,  of  the  disposition  of  the 
request.  In  the  event  expeditious  action 
is  required,  contracting  officers  are 
authorized  to  request  oral  or  written 
approval  directly  from  the  Director. 
(DPP),  who  will  notify  the  contracting 
officer  of  the  disposition  of  the  request. 

§3-57.104-3    [Amended] 

8.  Subsection  3-57.104-3,  Contract 
clauses  of  §  3-^7.104.  Withholding  of 
contract  payment,  Contract  payment,  of 
Subpart  3-57,1,  Contact  Monitoring,  of 
Part  3-57,  Contract  Administration,  is 
removed, 

ire  Due  83-19616  Filed  7-20-83:  8:4S  am) 
nUJNG  CODE  4120-03-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6419 
[1-153031 

Idaho;  Public  Land  Order  No.  6357; 
Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  No.  6357  of  March  3. 1983. 
EFFECrrvE  date;  August  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  G.  Kleng.  Idaho  State  Office. 

208-334-1736, 

SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secetary  of  the  Interior  by  Section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714,  It  is  ordered  as  follows: 

In  FR  Doc.  83-5353  published  at  page 
9008  in  the  issue  of  Thursday.  March  3. 
1983,  the  land  description  is  corrected  as 
follows: 

In  FR  Doc.  83-5353  published  at  page 
9008  in  the  issue  of  Thursday,  March  3, 
1983,  the  land  description  is  corrected  as 
follows: 

On  page  9009.  under  T.  5  S..  R,  40  E,. 
the  line  reading  "Sec.  6,  SEy4SWV4" 
should  read,  "Sec.  6,  SE'ASEVi," 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
July  11,  1983. 

in*  Doc  83-19680  Filed  7-20-83;  8:45  am| 
BILUNO  CO0£  4310-«4-M 


43  CFR  Public  Land  Order  6420 
IC-028040I 

Colorado;  Revocation  ot  a  Forest 
Service  Administrative  Site 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  Land  Order. 


SUMMARY:  This  order  revokes  a  public 
land  order  which  withdrew  40  acres  of 
public  land  for  use  by  the  Forest  Service 
as  an  administrative  site.  This  action 
will  open  the  land  to  surface  entry  and 
mining.  The  land  has  been  and  remains 
open  to  mineral  leasing. 

EFFECTIVE  DATE;  August  16,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate,  Colorado  State  Office. 
303-637-2535. 

SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S,C,  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1947.  dated 
August  18. 1959,  is  hereby  revoked  in  its 
entirety: 

Sixth  Phnupal  .Mendiao 
T.  1  S.,  R.  78  W., 
Sea34,  SEV4SWy4. 

The  area  described  aggregates  40  acres  in 
Grand  County. 

2.  At  10:00  a.m.  on  August  16, 1983,  the 
land  shall  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  August  16, 1983,  shall.be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10.00  a.m.  on  August  16,  1983,  the 
land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws.  Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Section  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 


The  land  has  been  and  remains  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  1037— 20th 
Street,  Denver,  Colorado  80202. 
Gairey  E  Camitben, 
Assistant  Secretary  of  the  Interior 
July  11, 1983, 

tFT(  Doc  83-19883  Tiled  7-20-0;  8:45  unj 
BtLUMG  CODC  431»-M-lt 


43  CFR  Public  Land  Order  6421 
tOH-19577  (WASH),  OR-19832  (WASH)J 

Washington;  Opening  of  Land  Subject 
to  Section  24  of  tt>e  Federal  Power  Act 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order, 

SUMMARY:  This  order  opens  0.05  acre  of 
land  in  Powersite  Reserve  No.  72  and 
Power  P»roiect  No.  2144,  subject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act.  This  action  is  necessary  to 
facilitate  disposal  of  the  land  under  the 
Recreation  and  Public  Purposes  Act 

EFFECTIVE  DATE;  AugUSt  16,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  \'aaghan,  jr.,  Oregon  State 
Office,  503-231-6905. 

SUPPLEMENTARY  INFORMATTON: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-210- 
Washington,  it  is  ordered  as  follows: 

1,  The  Executive  Order  of  July  2, 1910. 
creating  Powersite  Reserve  No.  72.  is 
hereby  modified  to  permit  disposal 
under  the  Recreation  and  Public 
Purposes  Act,  subject  to  the  provisions 
of  Section  24  of  the  Federal  Power  Act 
of  June  10,  1920,  as  amended  (16  U.S,C. 
818)  as  to  the  following  described  land: 

Willamette  Mendiaa 

T,  39  N.,  R.  43  E,. 

Sec.  28,  those  portions  of  lots  8  and  9  of 
block  5  of  Metaline  Townsite  lying 
within  the  boundary  of  Power  Project  No 
2144. 

The  area  described  contains  approximately 
0.05  acre  in  Pend  Oreille  County. 

2,  The  Federal  Energy  Regulatory 
Commission  in  DA-210-Wa8hington  has 
determined  that  disposal  of  the  0.05-acre 
parcel  in  Power  Project  No.  2144,  subject 
to  the  provisions  of  Section  24  in  the 
Federal  Power  Act  would  not  be 
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inconsistent  witti  the  license  for  Power 
Project  No.  2144. 

3.  At  9:30  a.m.  on  August  16, 1983.  the 
land  will  be  opened  to  disposal  under 
the  Recreation  and  Public  Purposes  Act 
of  lune  14.  1926.  as  amended  (43  U.S.C. 
869  at  seqj.  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act. 

4.  The  land  has  been  and  remains 
closed  to  location  and  entry  under  the 
United  States  mining  laws,  but  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 

July  11, 1983. 

IFR  Doc  83-19682  Filed  7-20-93:  a45  amj 
BILLING  COOE  U10-44-M 


43  CFR  Public  Land  Order  6422 

(1-189481 

Idaho;  Partial  Revocation  of 
Peclamation  Project  Withdrawn 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order, 

SUMMARY:  This  order  revokes  a  Bureau 
of  Land  Management  order  insofar  as  it 
affects  160  acres  of  land  withdrawn  for 
the  Bureau  of  Reclamation.  Southwest 
Idaho  Water  Management  Study  Area. 
This  action  will  restore  the  lands  to 
surface  entry  and  mining  location.  They 
have  been  and  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  August  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larrv'  Lievsay,  Idaho  State  Office,  208- 

334-1735, 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
.Management  Act  of  1976.  9(3  Stat.  2751; 
43  use.  1714.  It  is  ordered  as  follows: 

1.  Bureau  of  Land  Management  Order 
dated  January  28.  1952.  which  withdrew 
lands  for  the  Bureau  of  Reclamation's, 
Southwest  Idaho  Water  Management 
Study  Area  is  hereby  revoked  insofar  as 
it  affects  the  following  described  lands: 

Boise  Meridian 

T  3  S  .  R.  4  E.. 

Sec.  1,SW  V4. 

The  area  described  above  contains  160 

acres  in  Elmore  County. 

2.  At  9:00  am.  on  August  16. 1983,  the 
public  lands  described  above  will  be 


opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  appHcable  law.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  August  16, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9:00  a,m,  on  August  16, 1983,  the 
public  lands  will  be  opened  to  location 
under  the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U,S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  lands  have  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquires  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Mineral  Operations,  Idaho 
State  Office,  Federal  Building,  Box  042, 
550  West  Fort  Street,  Boise,  Idaho  83724. 

Dated:  July  11, 1983. 
Garrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  8»-19814  Filed  7-20-83:  B:45  am) 
BtLUNQ  COOE  4310-«4-M 


43  CFR  Public  Land  Order  6423 
[1-13218] 

Idaho;  Revocation  of  Asotin  Dam  and 
Reservoir  Project 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  PLO  No. 
4040  which  withdrew  191.50  acres  of 
public  lands  for  use  by  the  Department 
of  the  Army,  Corps'of  Engineers  for  the 
Asotin  Dam  and  Reservoir  Project,  This 
action  will  open  the  lands  to  operation 
of  the  public  land  laws,  including  the 
mining  laws.  The  lands  have  been  and 
will  remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  August  16, 1983, 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  R,  Lievsay,  Idaho  State  Office, 
208-334-1735. 


SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  4040  of  June 
17, 1966,  which  withdrew  lands  for  the 
Asotin  Dam  and  Reservoir  Project,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Boise  Meridian,  Idaho 

T.  32  N..  R.  5  W., 

Seen,  SEy4NWV4; 

Sec.  15,  lots  2,  3,  NWV4SEV4; 

Sec,  29,  lot  1; 

Sec.  34,  lot  3. 

The  area  described  contains  a  total  of 
191.50  acres  in  Nez  Perce  County. 

2.  At  9:00  a.m.  on  August  16, 1983,  the 
lands  will  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  August  16, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9:00  a.m.  on  August  16. 1983,  the 
lands  will  be  opened  to  location  under 
the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Section  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  lands  have  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Idaho  State  Office,  Box  042,  Federal 
Building,  550  W,  Fort  Street,  Boise,  Idaho 
83724. 

Garrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

July  11. 1983. 

|t'R  Doc,  83-19681  Filed  7-20-83:  8:45  »m\ 
BILUNG  COOE  4310-«4-M 
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43  CFR  Public  Land  Order  6424 
tOR-17241) 

Oregon;  Revocation  ot  Cape  Lookout 
Lighthouse  Reservation 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  revokes  one 
Executive  order  in  its  entirety  and 
partially  revokes  another  as  to 
approximately  975  acres  of  public  land 
withdrawn  for  lighthouse  purposes.  The 
land  has  been  conveyed  from  United 
States  oMTiership,  and  will  not  be  open 
to  surface  entry,  mining  or  mineral 
leasing 

EFFECTIVE  DATE:  July  21,  1P83 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 

SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  June  8, 1866, 
and  Executive  Order  No.  3571  of 
November  1, 1921,  withdrew  certain 
public  land  for  use  by  the  U.S.  Coast 
Guard  for  lighthouse  purposes.  The 
November  1, 1921,  order  is  hereby 
revoked  in  its  entirety  and  the  June  8, 
1866,  order  is  partially  revoked  insofar 
as  they  affect  the  following  described 
land: 

Willamette  Meridian 

Cape  Lookout  Lighthouse  Reservation 

1.  3  S..  R.  11  W., 
Sec.  1.  unsurveyed  in  fractional  NV4: 
Sec.  2,  unsurveyed  in  fractional  section: 
Sec.  3,  unsurveyed  in  fractional  section. 
The  area  described  contains  approximately 

975  acres  in  Tillamook  County. 

2.  The  land  has  been  conveyed  from 
United  States  ownership  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  United  States  mining 
and  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Carrey  EL  Carruthers, 
Assistant  Secretary  of  the  Interior 
July  11, 1983. 

|FR  Doc  83-19677  Fll«J  7-20-83;  B:4S  sm| 
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43  CFR  Public  Land  Order  6425 

(1-15309] 

Idaho;  Revocation  of  Stock  Driveway 
Withdrawal 


43  CFR  Public  Land  Order  6426 

f»-18750l 

Idaho:  Partial  Revocation  ot  tt>e 
Secretarial  Order  of  November  9, 


1937 


AGENCY:  Bureau  of  Land  Management  AGENCY:  Bureau  of  Land  Management 

Interior  Interior, 


ACTION:  Public  land  order. 


ACTION:  Public  land  order. 


SUMMARY:  This  order  revokes  a 
Secretarial  order  which  withdrew  274.75 
acres  of  land  for  stock  driveway 
purposes.  It  will  restore  the  land  to 
surface  entry.  The  land  has  been  and 
will  remain  open  to  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  August  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Ireland,  Idaho  State  Office, 

208-334-1 597 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751, 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  January  23, 
1929,  which  withdrew  the  following 
described  land  for  use  and  designation 
as  Stock  Driveway  No.  194,  is  hereby 
revoked  in  its  entirety: 

Boise  Meridian.  Idaho 

T.  12  N..  R.  19  E., 

Sec.  13.  SEy4NWy«.  NViSEV,.  NViSEV*. 
SWy4SEV4. 
T.  12  N..  R.  20  E.. 

Sec.  la  lot  5. 

The  area  described  contains  274.75  acres  in 
Custer  County. 

2.  At  9  a.m.  on  August  16.  1983.  the 
land  described  above  will  be  opened  to 
operation  of  the  public  land  laws. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  .August  16.  1983.  shall  be 
considered  simultaneously  filed  at  that 
time.  Those  recei\  ed  thereafter  shall  be 
considered  in  the  order  of  filing  The 
land  has  been  and  will  remain  open  to 
the  mining  and  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  Federal  Building, 
Box  042.  Boise,  Idaho  83:'24, 
Carrey  El.  Carruthers, 
Assistant  Secretary  of  the  Interior 
July  11, 1983. 

|FR  Doc  83-19e'6  Filpd  --20-83,  8,45  ain| 
BILUNG  CODE  4310-«4-M 


SUMMARY:  This  order  partially  revokes  a 
Secretarial  order  as  to  320  acres  of  land 
withdrawn  for  the  Owyhee  Reclamation 
Project.  This  action  will  restore  the  land 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands 
including  mining.  It  will  also  permit 
consummation  of  the  pending  Forest 
Service  land  exchange  with  the  State  of 
Idaho.  All  affected  land  has  been  and 
remains  open  to  mineral  leasing. 

EFFECTIVE  DATE:  AugUSt  16.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.arry  Lievsay,  Idaho  State  Office,  208- 
334-1735. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  November 
9,  1937,  which  withdrew  lands  for  the 
Owyhee  Reclamation  Project  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Boise  Meridian 

Boise  National  Forest 

T.  10  N..  R.  4  E., 

Sec.  20,  NW. 

The  area  described  contains  320  acres  in 
Boise  County. 

2.  At  9:00  a.m.  on  August  16.  1983, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  thp 
land  shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  including  location 
and  entry  under  the  United  States 
mining  laws. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  estabUsh  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
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provided  for  such  determination  in  local 
courts. 

3.  The  land  has  been  and  remains 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
lands  and  Minerals  Operation,  Idaho 
State  Office.  Box  042,  Federal  Building, 
550  W  Fort  Street.  Boise,  Idaho  83724. 
Carrey  E.  Carruthere, 
Assislant  Secretary  of  the  Interior. 
July  11,  1983 

[FR  Doc  8.VI96:^  Filed  7-20-83;  MS  nmj 
BILLIMG  COOE  4310-«4-M 


43  CFR  Public  Land  Order  6427 
IOR-191881 

Oregon;  Revocation  of  Reclamation 
Withdrawals 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  two 
Secretarial  orders  which  withdrew 
492.06  acres  of  land  for  reclamation 
purposes.  This  action  will  restore  160 
acres  to  surface  entry  and 
appro.ximately  430  acres  to  mining. 
Approximately  62.06  acres  remain 
closed  to  mining  and  332.06  acres  to 
surface  entry  by  existing  powersife 
classifications  and  Forest  Service 
roadside  zone  withdrawals.  The  entire 
acreage  has  been  and  remains  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  August  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  V'aughan.  jr..  Oregon  State 
Office,  503-2.31-69(35. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  .Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  two  Secretarial  Orders  of 
.March  6.  1943,  which  withdrew  the 
following  described  lands  for  use  by  the 
Bureau  of  Reclamation  in  connection 
with  the  .North  Pacific  Basin  Project  are 
hereby  revoked  in  their  entirety: 

Willamette  Meridian 

North  Pacific  Basin  Project 

T  30  S.,  R.  2  W., 

Sec.  12.  SEV4NEV4. 

Umpqua  National  Forest 
T.  30  S.R.I  W.. 

Sec  4.  lot  4  N'2SW'-<NWV«,  and 

SW-.SW^NW'-v 
Sec  8.  N^N'W'i.  N'jSWV^NWV*. 

SEV4.NWW,  and  .NW'-4SWy4; 
Sec.  20,  NEV«NEV4. 


T  32  S.,  R.  3  W.. 
Sec.  2,  SWy«. 

The  areas  described  aggregate  492.06  acres 
in  Douglas  County. 

2.  The  lands  in  T.  30  S..  R.  1  and  2  W., 
are  included  in  Powersite  Classification 
No.  198  of  February  15, 1928,  and 
Powersite  Classification  No.  315  of 
January  6, 1940,  and  withdrawn  from 
operation  of  the  public  lands  laws 
generally. 

3.  Portions  of  the  land  in  Lot  4,  and  the 

Ny2Swv4Nwy4  and  swy4Swy4Nwy4 

of  section  4,  and  the  Ny2NWy4  and 
NViSWy4NWy4  of  Section  8.  T.  30  S.,  R. 
1  W„  are  included  in  a  Forest  Service 
Roadside  Zone  withdrawal  and  remain 
withdrawn  from  operation  of  the  United 
States  mining  laws. 

4.  At  9:30  a.m.  on  August  16, 1983, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  in  T.  32  S.,  R.  2  W.,  will  be  open  to 
such  forms  of  surface  disposition  as  may 
by  law  be  made  of  national  forest  lands. 

5.  At  9:30  a.m.  on  August  16, 1983,  the 
lands  described  in  paragraph  1,  except 
as  provided  in  paragraph  3,  will  be  open 
to  mineral  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  the  requirements  of 
applicable  regulations,  and  the 
provisions  of  the  Mining  Claims  Rights 
Restoration  Act  of  1955. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Section  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

All  land  described  in  paragraph  1  has 
been  and  remains  open  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Garrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
July  11, 1983. 

[FR  Doc.  19874  Filed  7-20-83;  8:48  ua\ 
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43  CFR  Public  Land  Order  6428 

(OR-19014,  Ofl~19115,  OR-19118,  OR- 
19127] 

Oregon;  Powersite  Restoration  No 

770;  Partial  Revocation  of  Powersite 
Reserve  Nos.  661,  664,  and  730;  Partial 
Revocation  of  Water  Power 
Designation  No.  14 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
two  Executive  orders  and  a  Secretarial 
order  as  to  2,257  acres  of  land 
withdrawn  for  powersite  reserve  and 
water  power  designation  purposes.  This 
action  will  restore  2,019.89  acres  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands  and 
Revested  Oregon  and  California 
Railroad  Grant  Lands.  Of  the  balance, 
160  acres  remain  closed  to  surface  entry 
and  mining  by  an  existing  withdrawal. 
The  remaining  77.11  acres  have  been 
conveyed  from  Federal  ownership  and 
will  not  be  affected  by  this  action.  All  of 
the  federally  owned  land  Jias  been  and 
remains  open  to  mineral  leasing. 

EFFECTIVE  DATE:  AugUSt  16,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan.  Jr.  Oregon  State 
Office,  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
and  pursuant  to  the  determination  by 
the  Federal  Energy  Regulatory 
Commission  in  DA-570-Oregon,  it  is 
ordered  as  follows: 

1.  The  Executive  Order  of  December 
12, 1917,  which  created  Powersite 
Reserve  Nos.  661  and  664;  the 
Secretarial  Order  of  December  12, 1917. 
which  created  Water  Power  Designation 
No.  14,  and  the  Executive  Order  of 
February  19, 1920,  which  created 
Powersite  Reserve  No.  730  are  hereby 
revoked  insofar  as  they  affect  the 
following  described  lands: 

Willamette  Meridian 

Powersite  Reserve  IMo.  661 
Water  Power  Designation  No.  14 

T.  3  S.,  R.  5  E., 
Sec,  19,  lot  3  and  SEV4SWV4, 

Powersite  Reserve  No.  664 

T.  3  S.,  R.  5  E., 
Sec.28,  NWV4SWy4. 
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Revested  Oregon  and  California  Railroad 
Grant  Land 

Powersite  Reserve  No.  661 
Water  Power  Designation  No.  14 
T.  4  S..  R.  4  E.. 

Sec.  13,  EMJSEV4. 
T.  3  S.,  R.  5  E., 

Sec.  27,  S\^SWy4  and  NEV4SEy«. 

Powersite  Reserve  No.  730 

Water  Power  Designation  No.  14 
T.  4  S.,  R.  5  E., 
Sec.  7,  lot  1,  SEV4SWy4  and  SEV4. 

Mt.  Hood  National  Forest 
Powersite  Reserve  No.  730 
Water  Power  Designation  No.  14 
T  4  S.,  R.  5  E.. 

Sec.  17,  SWy4NEV4  and  WM!SEy4: 

Sec.  19,  SWy4NEy4  and  NEViNWyi; 

Sec.21,SViN\^andS'/i: 

Sec.  23,  NEy4NEy4.  rWy4SWy4  and 

sy2swy4: 

Sec.  27,  NV2NEy4.  and  SEy4NEy4; 
Sec.  31,  lots  5.  6,  and  7,  NEy4,  SEy4NWy4, 
NEy4SWy4.  and  NViSEy4. 
T.  4  S.,  R.  6  E.. 
Sec.  27,  S'ANWy*: 
Sec.  31.  lots  4  and  5; 
Sec.  33.  NV4SWy4. 

Water  Power  Designation  No.  14 

T.  4  S.,  R.  5  E., 
Sec.  10.  lot  1. 

The  area  described  aggregates  2,257  acres 
in  Clackamas  County. 

2.  The  State  of  Oregon  has  waived  its 
preference  tight  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920, 16 
U.S.C.  818. 

3.  Lot  3  and  the  SEy4SWy4.  Section  19, 
T.  3  S.,  R.  5  E.,  has  been  conveyed  from 
United  States  ownership  and  will  not  be 
affected  by  this  action. 

4.  The  Sy2SWy4  and  NEy4SEy4. 
Section  27,  and  the  NWy4SWy4.  Section 
28,  T.  3  S.,  R.  5  E.,  are  included  in  a  U.S. 
Fish  and  Wildlife  Service  Fish  Cultural 
Station  withdrawal  and  will  not  be 
opened  to  operation  of  the  public  land 
laws,  including  mining  laws. 

5.  At  9:30  a.m.  on  August  16,  1983, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  parargraph  1,  except 
as  described  in  paragraphs  3  and  4,  will 
be  opened  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national 
forest  lands  and  Revested  Oregon  and 
California  Railroad  Grant  Land. 

6.  The  lands  described  in  paragaph  1. 
except  as  described  in  paragraphs  3  and 
4  have  been  and  continue  to  be  open  to 
location  and  entry  under  the  United 
States  mining  laws  subject  to  the 
provisions  of  the  Act  of  August  11. 1955 
(69  Stat,  682;  30  U.S.C.  621). 
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7.  The  lands  described  in  paragraph  1. 
except  as  described  in  paragraph  3, 
have  been  and  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland.  Oregon  97208. 

Gan«y  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 
July  11. 1983. 

|FR  Doc  81-19675  Filed  7-20-83;  8:45  ami 
B4UJNG  COOE  4310-S4-M 


43  CFR  Public  Land  Order  6429 
(OR-19227J 

Oregon;  Partial  Revocation  of  Naval 
Facility  Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
an  Executive  order  as  to  90.36  acres  of 
land  withdrawn  for  use  by  the  Navy 
Department  as  a  naval  facility  This 
action  will  restore  the  land  to  surface 
entry  and  mining.  It  has  been  and 
remains  open  to  mineral  leasing. 
EFFECTIVE  DATE:  August  16. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  jr.,  O.'ego.n  State 
Office.  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vpst^d  in  ihe  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  14. 
1884,  which  withdrew  certain  land  for 
use  by  the  War  Department,  and 
subsequently  transferred  to  the  Navy 
Department  for  use  as  a  naval  facility,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

Willamette  Meridian 

Coos  Head  Naval  Facility 
T.  26  S..  R.  14  W., 

Sec.  2.  those  portions  of  lot  1  and  the 
SWy4NWy4  as  delineated  upon  the 
official  records  of  the  Oregon  State 
Office,  Bureau  of  Land  Management; 

Sec.  3.  those  portions  of  lots  1.  2,  SEy4NEy4. 
and  unsurveyed  accretions  thereto  as 
delineated  upon  the  official  records  of 
the  Oregon  State  Office,  Bureau  of  Land 
Management. 

The  area  described  contains  approximately 
90.36  acres  in  Coos  County. 

2.  At  9:30  a.m.  on  August  16, 1983,  the 
land  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 


valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:30  a.m.  on  August  16. 1983.  shall  be 
considered.es  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9:30  a.m.  on  August  16.  1983.  the 
land  will  be  open  to  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  land  has  been  and  remains  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Garrey  E.  Camithers. 
Assistant  Secretary  of  the  Interior. 
July  11. 1983.  « 

(fH  Doc  83-19aae  Filed  7-20-83:  8:45  am) 
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43  CFR  Pubiic  Land  Order  6430 
IU-15263] 

Utah;  Partial  Revocation  cf 
Reclamation  Withdrawal 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order 

SUMMARY:  This  order  partially  invokes 
various  Secretarial.  Executive  and 
Commissioners'  orders  as  they  affect 
39,288.47  acres  of  public  and  nonpublic 
land  withdrawn  for  the  Colorado  River 
Storage  Project.  This  action  will  restore 
2,682  acres  to  surface  entry  and  mining 
and  3,260  acres  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  land.  The  remaining  land 
is  located  within  the  Flaming  Gorge 
National  Recreation  Area  and  thus  will 
remain  closed  to  surface  entry  and 
mining.  The  public  land  has  been  and 
will  remain  open  to  mineral  leasing. 

EFFECTIVE  DATE:  August  16, 1983. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Latimer.  Utah  State  Office.  801-524- 
4245. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Secretarial  Orders  dated  February 
17,  1909,  November  17,  1958.  and 
October  4.  1967;  Commissioners'  Orders 
dated  October  20, 1952,  |uly  2.  1956,  and 
December  6, 1956;  and  Executive  Order 
dated  May  14. 1915,  which  withdrew 
certam  lands  for  use  by  the  Bureau  of 
Reclamation  for  the  Colorado  River 
Storage  Project  are  hereby  partially 
revoked  insofar  as  they  affect  the 
following  described  lands: 

Salt  Lake  Meridian.  I'tah 

r  2  N  .  R.  20  E., 
Sec.  1,  W^,  andSE'/*; 
Sec.  4.  lots  1,  2.  3.  and  4.  SV^NW'A, 

WV2E''2SW''4.  and  W'-2SWV4; 
Sec.  9.  lot  3.  and  .\VV'.4.N'W  V«; 
S«c.  10,  W'jE'T.SWy*,  and  WViSWV*; 
Sec.  U.  NV2.N4; 
Sec  13,  \'WW.\WV4SWV«,  S'/!NWV4SWV«. 

andSW''4SW>.4; 
SfC.  14.  S"^; 
Sec.  15.  W^EW.^'W''4.  W'/2NWV4.  and 

S4; 
Sec.  24.  SW'-4.\E''4.  SEV4NWV«,  SV4NEy4 
VA'^-4.  .NWW.N'EW.N'W^.  W^NWV*, 
5^-4.  W4SF.'-4.  and  SEV4SEy4. 
r  3  \  .  R.  20  E  , 
Sec  22.  S'^SEU: 

Sec.  25,  S'4  of  lot  1.  lot  2,  SV4  of  lots  3  and 
4.  S'-sN'^.  SWV4,  N^SE''4.  SWV4SEV4, 
N'-2SE'-4SE'-4.  and  SW''4SEy4SEV4; 
Sec.  26,  lots  1.  2.  3.  and  4.  SViNVi,  and 

N'^S'-z; 
Sec  34,  W''j.\EV4,  NWV4,  NViSW'V4,  and 
SW^4SW'4: 
.',  2  N,.  R,  21  E., 
Seel: 
Sec,  2 

Sec,  3.  E^.NEyi,  SW'''4NEV4.  NWV*. 
W'^SW^4,  SEWSW  V4,  and  SEV4; 
Sec,  4; 
Sec,  5.  NEV4,  E-^WVi.  SWV4SWy4, 

W4SE''4,  and  VE'-.SEV4; 
Sec,  6.  lots  13.  14,  and  15.  and  SWjSEy4; 
Sec,  7; 
Sec  8: 
Sec  9; 
Sec.  10.  S4  SVVV4,  .\ViSEV4,  SWy4SEV4. 

and  WV2SE''4SEy4; 
Sec.  n.  .\-i.  and  NWV4SWV4: 
Sec.  12.  W''a,\E'.4.  and  NWy4; 
Sec.  13.  SW^NE'^.  S'-2SEV4NWV4.  SWy4. 
VW-iSE'^.  W  y2SW'-4SE''4.  SE'-4SW''4 
SE'4,  and  SW'-4SE''4SE'4; 
Sec  14,  SE''4SE '  4  except  that  portion  in 

HE.S  No  90; 
Sec  15.  N^NW''4.  SVV"4.\WV«, 
W^SEW  NW  ''4.  NW'v».\E''4SW%. 
S''2NE''4SW''4  W^SW^.  and 
SE^SWV,. 

Sec,  16,  NV,,  N4S'-2.  and  SE'-'4SEy4; 
Sec,  17: 


Sec.  18.  lots  1  to  a  ind.,  lots  11,  and  12.  and 
EVz: 

Sec.  20,  s^4Nwy«swv4,  swy4swy4. 

SV2SV4SEy4SWy4,  and  SV4SV4SEV4; 
Sec.  21.  NMiNEy4NEy«.  EV4^fWy«SW%. 

swy4Swy4,  E'/4Swy4.  swy4SEy«.  and 

SV4SEV4SEy4: 
Sec.  22,  N^4NfWV4,  and  NM8SHNWy4: 
Sec.  23,  EV4  except  those  portions  in  H.E.S. 

N08.  60  and  65,  EM!NWy4,  and  SWV*; 
Sec.  30.  Except  the  NEy4  and  EV4^fWy4. 
T.  3  N.,  R.  21  E.. 
Sec.  23,  SViSEy4; 
Sec.  24,  SMiSVi; 
Sec.  25; 

Sec.  26.  EV^EVi,  S'/4SWV4,  and  SWy4SEy4; 
Sec.  30,  lot  3; 
Sec.  32,  SWy4,  S'4SEV4; 
Sec.  33,  Syi; 

Sec.  34,  EV4,  EM!NWy4,  and  SWy4; 
Sec.  35; 
Sec.  36.       I 
T.  2  N.,  R.  22  E., 

Sec.  1,  NyiNM!NWy4NWy4: 

Sec.  3,  NV4NV4.  and  NViS^NVi; 

Sec.  4.  NMiN'/i,  NV4SMiNEy4.  SWNWV*. 

andSWy4; 
Sec.  5.  E^,  NWy4,  and  E%SWy4: 
Sec.  6,  N  Mi; 
Sec.  8,  NEy4NEy4,  WW.NEy4.  E%NWy4, 

NEy4SWy4,  and  ^fWy4SEy4: 
Sec.9,  NV4P^Wy4; 
Sec.  16.  SWV4; 
Sec.  17,  Ei4SWV4,  EV4SWy4SWy4, 

NWV4SEy4,  WV^NEy4SEV4,  SEy4NEy4 

SEy4.  andSV^SEy*; 
Sec.  19.  lots  1  to  9.  incl..  NV<iNEy4,  and 

Sec.  20,  lots  1  to  4.  incl.,  NVi.  NEy4SWy4. 
NV4SEy4.  and  SEy4SEy4; 

Sec.  21.NWy4,  andSVi; 

Sec.  22,  EVi.  EW.NWy4.  and  SWy4; 

Sec.  23; 

Sec.  24. 
T.  3  N.,  R.  22  E.. 

Sec.  18; 

Sec.  19; 

Sec.  29; 

Sees.  30  to  36  ind. 
T.  2  N.,  R.  23  E., 

Sees.  6  to  10  incl; 

Sec.  15,  lots  1  to  4.  incL.  lots  7  and  a  (now 
lots  11  and  12)  NViNMe.  and  SEy4SEy4; 

Sees.  16  to  20  incl; 

Sec.  21,  NVi.  SWV*.  ^N>/iSEV*,  and 
NEy4SEy4; 

Sec.  22,  E'/i.  and  EV4SWy4. 
T.  2  N.,  R.  25  E., 

Sec.  22.  SEy4; 

Sec.  27.  EV4,  EV4W%,  and  NWy4NWy4; 

Sec.  28,  WV4EV4,  and  WV4. 

The  areas  described,  including  both  public 
and  nonpublic  lands,  aggregate  39,288.47 
acres  in  Oagget  County. 

2.  At  10  a.m.  on  August  16.  1983,  the 
public  lands  described  below  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existmg 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  August 
16, 1983,  shall  be  considered  as 
simultaneously  filed  at  that  time. 


Salt  Lake  Meridian,  Ltah 

T.  3  N..  R.  20  E., 

Sec.  22,  SW!SEy4. 
T.  3  N..  R.  22  E., 

Sec.  29,  lot  1,  EVi.  EV4NWy4. 
T.  2  N..  R.  23  E.. 

Sec.  21,  NV^,  SWy4,  WM!SEy4.  and 
NEy4SEy4; 

Sec.  22,  EVt,  and  EViSWy*. 
T.  2  N.,  R.  25  E., 

Sec.  22,  SEy4; 

Sec.  27,  EV4,  and  EV4WV4; 

Sec.  28,  WMtE'/i,  and  W%. 

The  area  described  aggregates 
approximately  2,682  acres  in  Daggett  County. 

3.  At  10  a.m.  on  August  16, 1983.  the 
lands  described  in  paragraph  two  will 

.  also  be  open  for  location  under  the 
United  States  mining  laws. 
Appropriation  of  lands  under  the 
genreal  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Section  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

4.  At  10:00  am,  on  August  16,  1983.  the 
following  described  land,  lying  within 
the  Ashley  National  Forest,  shall  be 
open  to  such  forms  of  disposition  as 
may  be  law  be  made  of  national  forest 
lands  including  location  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights  and  the 
requirements  of  applicable  regulations. 

Salt  Lake  Meridian,  Utah 

T.  3  N.,  R.  22  E., 

Sec.  33.  N"^; 

Sec.  34.  N '4; 

Sec.  35,  all; 

Sec.  36,  all. 
T.  2  N..  R.  23  E., 

Sec.  6,  lots  1  through  13.  NEy4SWy4,  SEy4; 

Sec.  9.  N 14; 

Sec.  10,  NMi. 

The  area  described  aggregates 
approximately  3.260  acres  in  Daggett  County. 

5.  The  remaining  land  located  within 
the  Flaming  Gorge  National  Recreation 
Area  is  managed  by  the  Forest  Service, 
and  will  remain  closed  to  surface  entry 
and  location  under  the  mining  law.  All 
of  the  remaining  pubhc  land  located 
within  the  Flaming  Gorge  Unit.  Colorado 
River  Storage  Pro)ect,  has  been  and  will 
remain  open  to  mineral  leasing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
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of  Land  Management.  136  East  South 

Temple,  University  Club  Building,  Salt 

Lake  City,  Utah  84111. 

July  11. 1983. 

Carrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  B}-19ei84  Filed  7-2tt-«:  S.'4S  affi| 
BiLLMQCOOE  4310-M-M 


43  CFR  Public  Land  Order  6431 
[M  39868  and  M  41845) 

Montana;  Opening  of  Land  Subject  to 
Section  24  of  the  Federal  Power  Act 

AGENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARV:  This  order  opens  a  160-acre 
parcel  of  land  withdrawn  for  Powersite 
Reserve  No.  100.  subject  to  Section  24  of 
the  Federal  Power  Act.  This  action  is 
necessary  to  facilitate  a  Forest  Service 
exchange 

EFFECTIVE  DATE;  August  16.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F  Lee,  Montana  State  Office. 
406-6.57-6291. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
and  Section  24  of  the  Federal  Power  Act 
of  June  10,  1920,  as  amended,  16  U.S.C. 
818.  and  pursuant  to  the  determination 
of  the  Federal  Energy  Regulatory 
Commission  in  DA-201,  Montana,  it  is 
ordered  as  follows: 

1.  The  Executive  Order  of  July  2, 1910. 
creating  Powersite  Reserve  No.  100,  is 
hereby  modified  to  permit  disposal  by 
land  exchange,  subject  to  the  provisions 
of  Section  24  of  the  Federal  Power  Act 
of  June  10, 1920,  as  amended  (16  U.S.C. 
818)  as  to  the  following  described  land: 
Principal  Meridian 

Helena  National  Forest 

Powersite  Reserve  No.  100 
T.  14  N..  R.  10  W.. 
Sec.  32.  NEV4. 

The  area  described  contains  160  acres  in 
Powell  County. 

2.  At  8  a.m.  on  August  16. 1983,  the 
land  will  be  open  to  disposal  by  land 
exchange,  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act. 

3.  The  land  has  been  and  remains 
open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11. 1955  (30  U.S.C.  621). 


Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  .Management.  PO  Box  30157, 
Billings.  Montana  59107. 
Garrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior 
July  11. 1983. 

|FR  Doc  83-1888S  Filed  7-20-83;  8:4S  an) 
8UXJMG  CODE  4310-«4-M 


43  CFR  Public  Land  Order  6432 

1CA8183  WR,  CA8184  WRj 

California;  Revocation  of  Stock 
Driveway  Witt>drawal  No.  235 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  three 
Secretarial  orders  which  withdrew 
approximately  129.027  acres  for  use  as 
stock  driveways.  This  action  opens 
126,883  acres  of  public  land  to  surface 
entry  They  have  been  and  will  remain 
open  to  mining  and  mineral  leasing.  The 
surface  and  subsurface  estate  of  the 
remainmg  2.144  acres  are  privately 
owned 

EFFECTIVE  DATE:  August  16.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Morrison,  California  State 
Office,  916-484-1431 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policv  and  Management 
Act  of  1976.  90  Stat  2751;  43  U.S.C.  1714 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  January  21, 
1933.  as  amended,  which  established 
Stock  Driveway  Withdrawal  No.  235. 
and  the  Secretarial  Orders  of  December 
18.  1933  and  April  17,  1934,  which 
enlarged  the  said  driveway,  are  hereby 
revoked  in  their  entirety.  This  action 
involves  approximately  129.027  acres  of 
land  in  Inyo  and  Kern  Counties.  Land 
descriptions  are  available  in  the 
California  State  Office  and  in  the 
California  Desert  District  Office. 

2.  At  10  a.m.  on  August  16. 1983. 
126,883  acres  of  public  land  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  August 
16, 1983,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 


3  The  public  lands,  unless  otherwise 
withdrawn  or  reserved,  have  been  and 
continue  to  be  open  to  apphcaUons  and 
offers  under  the  mineral  leasing  laws 
and  to  location  under  the  United  States 
mining  laws. 

4  TTie  privately  owned  lands,  totaling 
2.144  acres,  are  not  subject  to 
disposition  under  the  public  land  laws. 

Inquiries  concermng  these  lands 
should  be  directed  to  the  State  Director, 
Bureau  of  Land  Management.  Room  E- 
2841,  Federal  Office  Building.  2800 
Cottage  Way.  Sacramento,  California 
95825 

Garrey  E.  Carruthers. 
Assistant  Secretary  of  the  Interior. 
July  11, 1983. 

(FR  Doc  S3-19«7e  Filed  7-10-93:  8:45  am) 
BtLUMG  COOC  431»-»4-M 


43  CFR  Public  Land  Order  6433 

iAA -45552] 

Alaska ;  Revocation  of  Public  Land 
Order  No.  478;  Classification  for 
Selection  of  Lands  by  tt>e  State  of 
Alaska 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  The  purpose  of  this  order  is 
to  totally  revoke  Public  Land  Order  No. 
478  and  make  approximately  3.539  acres 
of  national  forest  lands  available  for 
State  selection,  if  such  lands  are 
otherwise  available. 

EFFECTIVE  DATE:  luiv  21    1983 

FOR  FURTHER  INFORMATION  CONTACT. 

Beaumont  C.  McClure.  Washington.  D.C. 
(202)  343-6411. 

or 

Robert  W.  Faithful.  IV.  Alaska  State 

Office  (907)  271-5768. 
SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Subsection  204(a)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701. 
1714(a)),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  478  of  May  7. 
1948,  which  withdrew  the  following 
described  lands  near  Delta  Creek  in  the 
Tongass  National  Forest  in  aid  of  timber 
cutting  operations,  is  hereby  revoked  in 
its  entirety. 

Tract  A 

Beginning  at  a  point  one  and  one-half  miles 
north  of  the  mouth  of  Cascade  Creek  at 
latitude  57*01 10"  N.,  longitude  132*48'20"  W., 
thence  east  one  and  three-fourths  miles: 
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south  four  miles;  west  two  and  one-half 
miles;  north  approximately  one  mile  to  the 
southwest  shore  of  Tnomas  Bay  at  the  mouth 
of  a  creek  draining  two  small  lakes,  located 
approximately  one  and  one-half  miles  west  of 
the  west  shore  of  Patterson  River  easterly 
and  northerly  along  the  shore  of  Thomas  Bay 
to  the  point  of  beginning,  excepting,  however, 
from  the  area  described  those  lands 
described  in  Power  Site  Classfiicaton  No8.  9 
and  192  approved  August  20.  1921,  and 
November  14.  1927.  respectively,  by  the 
Secretary  of  the  Intehor  as  construed  by 
Interpretation  No.  174  of  August  20,  1931,  of 
the  Secretary  of  the  Interior  and  the 
withdrawal  of  January  19.  1922.  under  Federal 
Power  Commission  Project  No.  275. 

The  tract  described  contains  approximately 
2.000  acres. 

Tract  B 

Bp(jinn;r.g  a!  'he  northwest  comer  of 
Homestead  Entry  Survey  No.  202  on  the  east 
bank  of  Muddy  River  at  latitude  56°54'50"  N.. 
longitude  132  49'  W  .  thence  east  one  and 
one-half  miles;  south  four  miles;  west 
approximately  one-half  mile  to  a  point  on  the 
east  shore  of  Frederick  Sound;  northerly 
along  the  shore  of  Frederick  Sound  at  line  of 
w.fdn  high  tide  to  the  south  side  of  the  mouth 
of  Muddy  River  up  stream  along  the  south 
bank  of  Muddy  River  to  the  point  of 
beginning; 

The  tract  described  contained 
approximately  1.750  acres. 

The  lands  described  in  Tracts  A  and  B 
aggregate  approximately  3,750  acres,  210,71 
acres  of  which  are  private  lands. 

2.  Subject  to  valid  existing  rights,  the 
above  dfiscribed  lands  are  hereby  made 
available  for  selection  by  the  State  of 
Alaska  under  the  provisions  of 
Subsecton  6(a)  of  the  Alaska  Statehood 
Act  (72  Stat.  339  et  seq.;  48  U.S.C.  pi^c. 
21).  if  such  lands  are  otherwise 
available.  Under  the  provisions  of 
Subsection  6(a)  the  Alaska  Statehood 
Act.  the  State  of  Alaska  is  provided  a 
preferred  right  of  selection  for  the  lands 
herein  described  until  10:00  a.m.,  Alaska 
Daylight  Saving  Time  on  October  14, 
1983.  After  that  time  and  date,  those 
lands  not  selected  by  the  State  of 
Alaska  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  including  mineral 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  regulations  Appropriation  of 
lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  .A.ny  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  Sec. 
38  shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  ir.  cunflirt  with  Federal  law. 
The  Bureau  of  Land  .Management  will 
not  intervene  in  disputes  between  rival 


locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  701  C 
Street.  Box  13,  Anchorage.  Alaska  99513. 
July  15. 1983. 
Gairey  E.  Camithen, 
Asssistant  Secretary  of  the  Interior. 

jFR  Ooc  S3-197M  Filed  7-20-83:  »M  •am] 
BtLUNQ  CODE  4310-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  233 

Aid  to  Families  With  Dependent 
Children;  Home  Energy  Assistance 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Interim  regulations  with  request 

for  comments. 

SUMMARY:  These  regulations  provide 
that  certain  home  energy  assistance  will 
be  excluded  in  determining  eligibility  for 
and  the  amount  of  Aid  to  Families  With 
Dependent  Children  (AFDC)  payments. 
These  rules  reflect  the  following  two 
statutory  provisions.  First,  section  128  of 
Pub.  L.  97-377,  effective  December  18. 

1982  through  September  30. 1983. 
mandates  that  no  funds  provided 
thereunder  be  used  to  reduce  or  deny 
AFDC  payments  because  of  the  receipt 
of  certain  home  energy  assistance. 
Second,  section  545  of  Pub.  L.  97-424 
added  a  new  section  402(a)(36)  to  the 
Social  Security  Act  which  provides  that, 
at  State  option,  certain  home  energy 
assistance  received  from  February  1, 

1983  through  June  30, 1985  may  be 
excluded  for  AFDC  purposes. 
DATES:  These  interim  regulations  are 
effective  July  21. 1983.  Written 
comments  may  be  submitted  by 
September  19. 1983. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P,0.  Box  1585.  Baltimore, 
Maryland  21203.  Comments  received 
may  be  inspected  between  8:00  a.m.  and 
4:30  p.m.  on  regular  business  days  at  the 
Office  of  Regulations.  Social  Security 
Administration.  3-B-4  Operations 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  by 
contacting  the  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Siegel,  Room  B-442, 


Transpoint  Building.  210O  Second  Street. 
SW..  Washington,  D.C.  20201,  (202)  245- 
2736. 

SUPPLEMENTARY  INFORMATION: 

Justification  for  Dispensing  With  Notice 
of  Proposed  Rulemaking 

Section  128  of  Pub.  L.  97-377,  enacted 
December  21, 1982  became  effective 
December  18, 1982,  while  section  545  of 
Pub.  L.  97-424,  enacted  January  6, 1983 
became  effective  February  1, 1983.  In 
view  of  the  short  time  period  between 
the  enactment  of  the  legislation  and  the 
effective  dates,  it  was  not  feasible  to 
issue  these  regulations  under  a  Notice  of 
Proposed  Rulemaking  as  this  would 
have  delayed  issuance  of  final 
regulations  well  past  the  effective  dates 
of  the  two  laws.  These  regulations  are 
needed  immediately  to  carry  out  the 
legislative  mandate  to  exclude  certain 
home  energy  assistance  as  income  or 
resources  under  the  AFDC  program  and 
to  permit  States  the  option  of  excluding 
other  home  energy  assistance  under 
certain  circumstances.  Since  the 
provisions  of  section  128  of  Pub.  L.  97- 
377  and  section  545  of  Pub.  L.  97-424  will 
require  changes  in  State  AFDC  plans 
and  agency  procedures.  States  must 
have  some  reasonable  assurance  that 
new  Federal  regulations  under  which 
these  provisions  are  to  be  implemented 
will  not  change  in  "mid-stream."  The 
only  way  to  assure  States  that 
significant  changes  in  Federal  policy 
will  not  be  made  after  they  have  begun 
to  implement  the  provisions  of  these 
new  statutes  is  to  issue  interim 
regulations. 

Accordingly,  we  believe  that  under  5 
U.S.C.  553(b)(B)  good  cause  exists  for 
waiver  of  Notice  of  Proposed 
Rulemaking  since  issuance  of  proposed 
regulations  would  be  impracticable  and 
contrary  to  the  public  interest. 
Moreover,  immediate  implementation  of 
the  regulations  is  advantageous  to 
AFDC  applicants  and  recipients  who 
receive  home  energy  assistance. 

While  Notice  of  Proposed  Rulemaking 
is  being  waived,  we  are  interested  in 
comments  regarding  these  interim 
regulations.  We  will  review  the 
comments  and  will  revise  these  rules,  if 
appropriate,  based  on  the  comments 
received. 

The  Statutory  Provisions 

Section  128  of  Pub.  L.  97-377 

Under  this  provision,  home  energy 
assistance,  either  in  cash  or  in  kind, 
which  the  appropriate  State  agency 
(designated  by  the  chief  executive 
officer  of  the  State)  certifies  is  based  on 
need  will  not  be  counted  as  income  or 
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resources,  if  the  assistance  is  provided 
by  a  private  nonprofit  organization,  or 
by  an  entity  whose  revenues  are 
primarily  derived  on  a  rafe-of-retum 
basis  regulated  by  a  State  or  Federal 
governmental  body.  This  provision  is 
effective  from  December  18. 1982 
through  September  30. 1983  and  applies 
to  home  energy  assistance  provided 
during  that  period.  However,  the 
language  of  section  128  of  Pub.  L.  97-377 
restricts  the  use  of  funds  appropriated 
under  the  FY  1983  continuing  budget 
resolution  for  the  Department  of  Health 
and  Human  Services  by  prohibiting  the 
use  of  such  funds  to  reduce  or  deny 
AFDC  assistance  due  to  receipt  of 
certain  home  energy  assistance  during 
that  period.  Therefore,  home  energy 
assistance  provided  prior  to  December 
18. 1982  will  also  not  be  counted  as 
income  or  resources  if  it  affects  AFDC 
eligibility  or  payment  amount 
determinations  made  after  December  17. 
1982  and  prior  to  October  1, 1983.  For 
example,  income  received  by  a  recipient 
in  November  1982  would  usually  be 
counted  in  determining  the  January  1983 
assistance  payment  under  retrospective 
budgeting.  If  the  income  is  home  energy 
assistance  which  is  certified  as  based  on 
need,  and  is  furnished  by  an  appropriate 
source,  the  home  energy  assistance  must 
be  excluded  even  though  it  was  received 
prior  to  December  18, 1982. 

Section  545  of  Pub.  L  97-424 

Under  this  provision,  which  added  a 
new  section  402(a)(36)  to  the  Social 
Security  Act,  States  have  the  option  to 
exclude  home  energy  assistance  which 
the  appropriate  State  agency 
(designated  by  the  chief  executive 
officer  of  the  State)  certifies  is  based  on 
need  and:  (1)  Is  provided  either  in  cash 
or  in  kind  by  a  supplier  of  home  heating 
gas  or  oil,  a  municipal  utility  providing 
home  energy,  or  an  entity  whose 
revenues  are  primarily  derived  on  a 
rate-of-retum  basis  regulated  by  a  Stale 
or  Federal  governmental  body;  or  (2)  is 
provided  in  kind  by  a  private  nonprofit 
organization.  This  provision  is  effective 
for  such  home  energy  assistance 
received  from  February  1. 1983  through 
June  30. 1985. 

Discussion  of  the  Regulatory  Provisions 

The  regulations  implementing  the  new 
statutory  provisions  are  contained  in 
§§  233.20  and  233.53.  Section  233.20  is 
being  amended  to  add  a  new 
subparagraph  (a)(3)(xvi)  which  requires 
that  home  energy  assistance  be  treated 
in  accordance  with  the  rules  set  forth  in 
§  233.53.  Section  233.53  contains  the 
State  plan  requirements  and  definitions 
governing  the  treatment  of  home  energy 
assistance  under  the  AFDC  program. 


The  rules  in  §  233.53  (a)  and  fb)  reflect 
the  general  statutory  provisions  and 
provide  applicable  definitions.  The  rules 
in  §  233.53(c)  discuss  how  home  energy 
assistance  is  treated  during  different 
time  periods  and  set  forth  the  applicable 
State  plan  requirements.  There  are 
periods  of  time  during  which  only  one 
statutory  provision  or  the  other  is 
effective.  Accordingly,  for  the  time 
period  December  18. 1982  through 
January  31. 1983  only  section  128  of  Pub. 
L.  97-377  is  in  effect.  The  special  rules 
governing  this  perod  are  set  out  in 
5  233.53(c)(3).  For  the  time  period 
October  1. 1983  through  June  30.  1985. 
only  section  545  of  Pub.  L.  97-424  is  in 
effect.  The  special  rules  governing  this 
period  are  set  out  in  §  233.53(c)(5).  For 
the  time  period  in  which  these  two 
provisions  overlap  (February  1. 1983 
through  September  30.  1983)"  both 
provisions  are  in  effect.  The  special 
rules  for  this  overlapping  time  period  are 
set  out  in  §  233.53(c)(4) 

Discussion  of  Options 

A  discussion  follows  of  the  options 
we  considered  in  developing  the 
regulations  implementing  section  128  of 
Pub.  L  97-377  and  section  545  of  Pub.  L 
97-424.  Since  these  statutory  provisions 
apply  to  the  Supplementary  Security 
Income  (SSI)  program  as  well  as  to  the 
AFDC  program,  generally,  we  have 
selected  options  for  treatment  of  home 
energy  assistance  which  are  consistent 
for  both  programs. 

Definition  of  Terms 

The  terms  related  to  excluding  certain 
home  energy  assistance  are  not  defined 
in  the  statute.  Therefore,  we  have 
defined  such  terms  as  broadly  as 
possible  to  insure  the  fullest 
implementation  of  the  statutory 
mandates.  We  have  defined  "home 
energy  assistance"  as  any  assistance 
that  is  related  to  home  energy  except 
food  or  clothing.  For  purposes  of  section 
128  of  Pub.  L.  97-377  which  requires  that 
need  be  determined  by  the  provider  of 
home  energy  assistance,  we  have 
defined  "based  on  need"  generally  in 
terms  of  whether  the  home  energy 
assistance  was  provided  to  or  on  behalf 
of  an  AFDC  applicant  or  recipient  rather 
than  in  terms  of  whether  the  home 
energy  assistance  was  provided  to  or  on 
behalf  of  an  individual  with  limited 
income.  We  defined  based  on  need  as 
such  since  it  is  implicit  that  if  home 
energy  assistance  was  provided  to  or  on 
behalf  of  an  AFDC  applicant  or 
recipient,  it  was  provided  to  an 
individual  with  limited  income.  In  the 
interest  of  uniformity  between  the  two 
programs,  we  have  elected  to  use 
exactly  the  same  definitions  as  the  SSI 


program  with  one  exception,  the 
definition  of  based  on  need  for  section 
545  of  Pub.  L  97^24,  The  rationale  for 
this  difference  is  discussed  in  the  next 
section. 

Implementation  of  Section  545  of  Pub.  L 
97-424 

The  most  significant  difference  in  the 
provisions  of  section  545  of  Pub.  L  97- 
424  which  pertain  to  the  AFDC  and  SSI 
programs  is  that  home  energy  assistance 
is  required  to  be  excluded  under  the  SSI 
program,  but  the  exclusion  under  the 
AFDC  program  is  at  State  option.  In 
developing  these  regulations,  we 
considered  whether  States  should  be 
allowed  to  impose  limitations  within  the 
parameters  of  the  optional  exclusion,  or 
whether  States  should  be  required  to 
disregard  all  excludable  home  energy 
assistance  if  they  chose  to  implement 
the  provisions  of  section  545  of  Pub.  L 
97-424.  We  decided  to  allow  maximum 
flexibility  for  States  in  selecting  the 
types,  amounts  and  sources  of  home 
energy  assistance  they  will  exclude  in 
keeping  with  the  President's 
commitment  to  assure  States  adequate 
flexibility  in  developing  their  own 
programs.  This  approach  is  also 
consistent  with  the  position  we  took  in 
developing  the  regulations  implementing 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248)  and  the 
Omnibus  Budget  Reconciliation  Act  of 
1982  (Pub.  L  97-35)  where  the  statute 
authorized  the  Secretary  to  prescribe 
definitions.  Each  State  may  establish 
limits  on  the  exclusion  of  home  energy 
assistance  depending  upon  its  own 
poUcy  and  administrative 
considerations.  For  example,  a  State 
may  wish  to  hmit  the  exclusion  to  home 
energy  assistance  which  is  furnished  in 
kind.  On  the  other  hand,  a  State  may 
wish  to  exclude  assistance  in  cash  or  in 
kind  up  to  a  dollar  maximum. 

Similarly,  since  section  545  of  Pub.  L. 
97-424  does  not  require  that  the 
determination  of  need  must  be  made  by 
the  home  energy  assistance  provider,  as 
section  128  of  Pub.  L  97-377  does,  we 
considered  whether  this  determination 
should  be  made  by  the  States.  Under 
section  545  of  Pub.  L.  97-424,  the 
Secretary  is  authorized  to  promulgate 
regulations  regarding  whether  home 
energy  assistance  is  furnished  based  on 
need.  We  decided  that  the  States  should 
be  given  maximum  flexibility  in  this 
area  as  well.  Accordingly,  the 
regulations  provide  that  the  States  may 
either  establish  criteria  on  which  the 
determination  that  AFDC  applicants  and 
recipients  need  home  energy  assistance 
will  be  made  or  may  continue  to  rely 
upon  the  providers  for  the  determination 
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of  need.  Where  the  State  agency 
estabhshes  its  own  criteria,  the 
certifying  agency  will  make  its  decision 
in  accordance  with  those  criteria. 

.Although  we  are  generally  allowing 
maximum  flexibility,  we  have  limited 
the  rate-of-retum  entities  that  can 
provide  excludable  home  energy 
assistance  to  those  which  supply  home 
energy  in  order  to  conform  to  the  SSI 
statutory  provisions  which  restrict  rate- 
of  return  entities  to  those  providing 
home  energy-  Nothing  in  the  legislative 
history  mdicates  the  Congress  intended 
a  broader  exclusion  for  rate-of-return 
entities  under  the  AFDC  program  than  is 
provided  under  the  SSI  program. 
Furthermore,  since  the  exclusion  in 
section  545  of  Pub.  L.  97-424  is  optional 
in  AFDC,  but  mandatory  in  SSI,  we  have 
considered  the  issue  of  the  treatment  of 
energy  assistance  provided  joint  AFDC/ 
SSI  households.  We  have  concluded 
that,  where  the  State  does  not  elect  to 
exclude  home  energy  assistance,  the 
State  will  be  required  to  prorate  the 
home  energy  assistance  furnished  to  the 
household  in  order  to  determine  what 
portion  is  attributable  to  the  AFDC 
members  of  the  household. 

Further  Considerations 

Section  545  of  Pub.  L.  97-424  is  silent 
as  to  the  treatment  of  home  energy 
assistance  as  a  resource.  Therefore,  we 
considered  the  question  of  how  home 
energy  assistance  which  is  not  counted 
as  income  should  be  treated  for  resource 
purposes  under  the  AFDC  program.  It  is 
clear  that  the  purpose  of  the  statutory 
provision  is  to  ensure  that  an 
individual's  eligibility  for  and  amount  of 
AFDC  payments  are  not  affected 
because  that  individual  receives  home 
energy  assistance.  In  order  to  carry  out 
this  legislative  intent,  the  regulations 
provide  that  home  energy  assistance 
will  not  be  considered  as  a  resource.  To 
do  otherwise  and  consider  such  home 
energy  assistance  as  a  resource  could,  in 
effect,  defeat  the  intended  purpose  of 
the  statutory  mandate. 

Social  Security  .\mendments  of  1983 

Section  4u4  of  Pub.  L.  98-21  (the  Social 
Security  Amendments  of  1983)  enacted 
on  .April  20.  1963  amends  section 
402(a)(36)  of  the  Social  Security  Act  as 
added  by  section  545  of  Pub.  L.  97-424. 
That  section,  as  amended,  now  provides 
that,  at  the  State's  option,  certain 
support  and  maintenance  not  be 
counted  when  determining  an 
individual's  eligibility  for  and  the 
amount  of  his  or  her  AFDC  payments. 
Therefore,  under  section  402(a)(36),  at 
the  State's  option,  certain  support  and 
maintenance  as  well  as  home  energy 
assistance  is  not  counted  for  AFDC 


purposes.  Regulatory  changes  needed  to 
implement  this  recent  legislation  are 
now  being  developed  and  are  not 
included  in  these  regulations  which 
implement  only  the  home  energy 
provisions  of  Pub.  L  97-377  and  Pub.  L. 
97-424.  The  changes  needed  to 
implement  section  404  of  Pub.  L.  98-21 
will  be  published  as  interim  rules  as 
soon  as  possible. 

Regulatory  Procedures 

Executive  Order  12291 — As  a  result  of 
the  authorizing  legislation  and  these 
implementing  regulations,  AFDC  benefit 
payments  will  be  greater  than  they 
would  have  been  in  the  absence  of 
legislation  (since  home  energy 
assistance  will  in  certain  cases  no 
longer  be  treated  as  income  or 
resources).  However,  these  program 
costs  are  due  primarily  to  decisions 
made  in  the  legislative  process.  Cost 
impacts  directly  resulting  from  the 
regulations  themselves  are  minor.  For 
this  reason,  the  Secretary  has 
determined  that  the  regulations  are  not  a 
"major  rule"  under  Executive  Order 
12291.  and  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act — In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  these 
interim  regulations  will  be  submitted  for 
approval  by  the  Office  of  Management 
and  Budget  (0MB).  These  provisions  are 
the  State  plan  requirements  in 
§  233.20(a)(3)(xvi)  and  233.53(c).  These 
reporting  requirements  will  not  be 
effective  until  approved  by  0MB. 

Regulatory  Flexibility  Act — We 
certify  that  these  regulations,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  they  primarily  affect 
State  governments  and  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  96-354. 
the  Regulatory  Flexibility  Act,  is  not 
required. 

These  regulations  are  issued  under  the 
authority  of  section  1102  of  the  Social 
Security  Act,  as  amended.  42  U.S.C. 
1302.  section  128  of  Pub.  L.  97-377  and 
section  402(a)(36)  as  added  by  section 
545  of  Pub.  L.  97-424. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13.808,  Public  Assistance 
Maintenance  Assistance  (State  Aid)) 

List  of  Subjects  in  45  CFR  Part  233 

Aid  to  families  with  dependent 
children.  Aliens,  Family  assistance. 
Grant  programs — social  programs. 
Public  assistance  programs.  Reporting 
requirements. 


Dated:  April  12,  1983. 

Approved:  June  23, 1983, 
John  A.  Svahn. 

Commissioner  of  Social  Security. 
Margaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 

PART  233— (AMENDED] 

Part  233  of  Chapter  II.  Title  45.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

1.  Section  233.20  is  amended  by 
adding  a  new  paragraph  (a)[3)(xvi]  to 
read  as  follows: 

§  233.20    Need  and  amount  of  assistance. 
(a)  Requirements  for  State  plans.  *  *  * 
(3)  Income  and  resources.  *  *  * 
(xvi)  Home  energy  assistance  in 
AFDC.  For  AFDC,  provide  that  in 
considering  the  availability  of  income 
and  resources,  home  energy  assistance 
will  be  taken  into  account  in  accordance 
with  §  233.53. 

*  *  *  *  « 

2.  A  new  §  233.53  is  added  to  read  as 
follows: 

§  233.53    Home  energy  assistance  in 
AFDC. 

(a)  General  Section  128  of  Pub.  L.  97- 
377  provides  that,  from  December  18. 
1982  through  September  30. 1983,  home 
energy  assistance  furnished  under 
certain  circumstances  must  be  excluded 
as  income  and  resources.  Additionally, 
section  402(a)(36)  of  the  Social  Security 
Act  (added  by  section  545  of  Pub.  L.  97- 
424)  provides  that,  from  February  1. 1983 
through  September  30. 1985.  Stales  may 
exclude  home  energy  assistance  as 
income  and  resources  under  certain 
circumstances.  The  rules  under  which 
States  will  operate  during  time  periods 
these  two  provisions  are  in  effect  are 
explained  in  paragraph  (c)  of  this 
section.  However,  under  both 
provisions,  in  order  for  home  energy 
assistance  to  be  excluded  from  income 
and  resources  an  appropriate  State 
agency  must  certify  to  the  agency 
administering  the  AFDC  program  that 
such  assistance  was  provided  based  on 
need.  The  home  energy  assistance  must 
also  be  furnished  to  or  on  behalf  of  a 
person  applying  for  or  receiving  AFDC. 
or  a  person  whose  needs  or  income  are 
considered  in  determining  the  eligibility 
of  an  assistance  unit. 

(b)  Definitions.  The  following 
definitions  are  limited  to  the  home 
energy  assistance  provisions  of  this 
section. 

"Appropriate  State  agency"  means  the 
agency  designated  by  the  chief 
executive  officer  of  the  State  to  handle 
the  State's  responsibilities  with  respect 
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to  home  energy  assistance  under 
paragraph  (c)  of  this  section. 

"Based  on  need"  means  that  with 
respect  to  paragraphs  (c)(3)  and  (c)(4)(i) 
of  this  section  the  provider  of  the 
assistance  states  that  the  aid  is  given  for 
the  purpose  of  home  energy  assistance 
(e.g.,  vouchers  for  heating  or  cooling 
bills,  storm  doors)  and  the  aid  is 
provided  to  or  on  behalf  of  a  person 
applying  for  or  receiving  AFDC.  or  to  on 
behalf  of  a  person  whose  needs  or 
income  is  considered  in  determining  the 
eligibility  of  an  AFDC  assistance  unit. 
With  respect  to  paragraphs  (c)(4)(ii)  and 
(c)(5)  of  this  section,  "based  on  need" 
means,  at  State  option,  either  (1)  the 
definition  specified  in  the  preceding 
sentence,  or,  (2)  the  aid  is  given  to  or  on 
behalf  of  an  applicant  or  recipient  for 
the  purpose  of  home  energy  and  meets 
the  State's  criteria  established  for 
purposes  of  determining  the  need  for 
such  aid. 

"Home  energy  assistance"  means  any 
assistance  related  to  home  energy  (e.g., 
heating.  cooHng.  home  weatherization. 
blankets,  storm  doors,  etc.).  It  does  not 
include  food  or  clothing. 

"Private,  nonprofit  organization" 
means  a  religious,  charitable, 
educational,  or  other  organization  such 
as  described  in  section  501(c)  of  the 
Internal  Revenue  Code  of  1954.  (Actual 
tax  exempt  certification  by  IRS  is  not 
necessary). 

"Rate-of-retum  entity"  means  an 
entity  whose  revenues  are  primarily 
received  from  the  entity's  charges  to  the 
public  for  goods  or  services,  and  such 
charges  are  based  on  rates  established 
and  regulated  by  a  State  or  Federal 
governmental  body. 

(c)  Requirements  for  State  Plans.  A 
State  plan  for  AFDC  must  as  specified 
below: 

(1)  Provide  that  an  appropriate  State 
agency  will  be  designated  to  certify  that 
home  energy  assistance  is  based  on 
need  (as  defined  in  paragraph  (b)  of  this 
section),  and  that  such  certifications  will 
be  accepted  for  purposes  of  determining 
eligibility  for  and  the  amount  of 
payments  under  the  AFDC  program. 

(2)  Provide  that  in  joint  AFDC/SSI 
households,  home  energy  assistance 
furnished  to  the  household  which  is  not 
excluded  under  this  paragraph,  will  be 
prorated  on  a  reasonable  basis  to 
determine  the  amount  provided  to  the 
AFDC  assistance  unit.  The  State  plan 
must  describe  the  method  that  will  be 
used  to  prorate  the  assistance  in  these 
circumstances. 

(3)  From  December  18.  1982  through 
January  31,  1963.  provide  that  home 
energy  assistance,  either  in  cash  or  in 
kind  which  the  appropriate  State  agency 
certifies  is  based  on  need  will  be 


excluded  as  income  and  resources  under 
the  following  conditions: 

(i)  The  assistance  is  received  during 
the  period.  December  18. 1982  through 
January  31. 1983;  or  assistance  was 
received  prior  to  December  18. 1982  but 
it  affects  eligibility  or  payment 
determinations  made  from  December  18. 
1982  through  January  31. 1983;  and 

(ii)  The  assistance  is  furnished  by: 

(A)  A  private  nonprofit  organization: 
or 

(B)  A  rate-of-retum  entity. 

(4)  From  February  1.  1963  through 
September  30.  1983. 

(i)  Provide  that  home  energy 
assistance,  either  in  cash  or  in  kind, 
which  the  appropriate  State  agency 
certifies  is  based  on  need  will  be 
excluded  as  income  and  resources  if  the 
assistance  is  furnished  during  such 
period  or  before  such  period  if  it  affects 
eligibility  or  payment  rieterminations 
during  such  period,  and  is  furnished  by: 

(A)  A  private  nonprofit  organization; 
or 

(B)  A  rate-of-return  entity. 

(ii)  Provide  that  the  State  may  exclude 
as  income  and  resources,  home  energy 
assistance,  either  in  cash  or  in  kind, 
which  the  appropriate  State  agency 
certifies  is  based  on  need  if  the 
assistance  is  furnished  during  such 
period  and  is  furnished  by: 

(A)  A  supplier  of  home  heating  gas  or 
oil;  or 

(B)  A  municipal  utility  providing  home 
energy. 

(iii)  Provide  that  if  the  State  agency 
elects  to  exclude  any  assistance 
described  in  paragraph  (c)(4)(ii)  of  this 
section,  the  State  plan  must: 

(A)  Specify  what  definition  of  need 
will  be  used  and.  if  the  State  elects  to 
establish  its  own  criteria,  describe  the 
criteria  that  will  be  used  to  determine 
the  need  for  home  energy  assistance; 

(B)  Identify  the  types  and  amounts  of 
assistance  that  will  be  excluded;  and 

(C)  Provide  that  any  limitations  will 
be  made  on  a  reasonable  basis. 

(5)  From  October  1.  1983  through  June 
30.  1985, 

(i)  Provide  that  the  State  may  exclude 
as  income  and  resources,  home  energy 
assistance,  which  the  appropriate  State 
agency  certifies  is  based  on  need  if  the 
assistance  is  furnished  during  such 
period  and  is  furnished  by: 

(A)  A  supplier  of  home  heating  gas  or 
oil,  regardless  of  whether  assistance  is 
in  cash  or  in  kind;  or 

(B)  A  municipal  utility  providing  home 
energy,  regardless  of  whether  assistance 
is  in  cash  or  in  kind;  or 

(C)  A  rate-of-return  entity  which 
provides  home  energy,  regardless  of 
whether  assistance  is  in  cash  or  in  kind; 
or 


(D)  A  private  nonprofit  organization, 
but  only  if  such  assistance  is  in  kind. 

(ii)  Provide  that  if  the  State  elects  to 
exclude  any  assistance  described  in 
paragraph  (c)(5)(i)  of  this  section,  the 
State  plan  must: 

(A)  Specify  what  definition  of  need 
will  be  used  and.  if  the  State  elects  to 
establish  its  own  criteria,  describe  the 
criteria  that  will  be  used  to  determine 
the  need  for  home  energy  assistance: 

(B)  Identify  the  types  and  amounts  of 
assistance  that  will  be  excluded;  and 

(C)  Provide  that  any  limitations  will 
be  made  on  a  reasonable  basis. 

|FK  Doc.  S3-ig716  Filed  7-20-83:  a:4S  ain| 
BILUMQ  CODE  41M-11-M 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

IBC  Docke;  No  82-826;  RKIM2211 

TV  Broadcast  Stations  in  Paris  Texas 
and  Hugo,  Oklahoma  Changes  Made 
in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  Television  Channel  36  to  Paris. 
Texas,  as  its  second  television 
assignment,  in  response  to  a  petition 
filed  by  Holt  Robinson  of  Texas,  Inc. 
The  Commission  also  reassigned 
Channel  42  from  Paris-Hugo.  Texas,  to 
Paris,  to  reflect  its  use  there. 
date:  Effective  September  12, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marls.  i\.  Lipp.  Mass  MeOia  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.606(b). 
table  of  assignments.  TV  broadcast  stations. 
(Paris.  Texas,  and  Hugo.  Oklahoma)  BC 
Docket  No.  82-826,  RM-4221. 

Adopted:  June  8. 1983. 

Released:  )uly  12. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  843,  published  January  7, 1983,  which 
invited  comments  on  a  proposal  to 
assign  UHF  Television  Channel  36  to 
Paris,  Texas,  in  response  to  a  petition 
filed  by  Holt  Robinson  of  Texas,  Inc. 
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("petitioner").  Petitioner  submitted 
comments  in  support  of  the  proposal 
and  expressed  its  interest  in  applying 
for  the  channel,  if  assigned 

2.  We  believe  that  the  petitioner  has 
demonstrated  the  need  ff)r  a  second 
television  assignment  to  Pans.  Texas, 
and  that  the  public  interest  would  be 
served  by  assigning  UHF  commercial 
television  Channel  36  to  that 
community.  Also,  the  .Vof/ce  proposed  tc 
specify  Pans  as  the  city  of  assignment 
with  regard  to  the  hyphenated 
assignment  for  Channel  42  in  Paris 
(Texas)-Hugo  (Oklahoma).  The  Table  of 
Assignments  will  be  changed  to  reflect 
this." 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  fr)  and  307(b)  of  the 
Communications  .■\ct  of  1934,  as 
amended,  and  §§  0  61   0, 204(b)  and  0.283 
of  the  Commission's  Rules.  It  is  ordered, 
that  effective  September  12, 1983,  the 
Television  Table  of  Assignments, 

§  73  606(b)  of  the  Rules,  is  amended  with 
respect  to  the  communides  listed  below: 


Cittes 

Channel 

Hugo,  Oklahoma— Pans,  Texas _.. 

- -.. 

^ans   '«*As 

36+,  42  + 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

3  For  further  information,  contact 
.Mark  N  Lipp,  Mdss  M^dia  Bureau,  (202) 
6.34-6530. 

(Sees.  4.  303.  M  Stat.,  as  amended,  1066, 1082; 

47US.C.  154.  303) 


Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  83-19857  Filed  7-20-81 8:4S  am) 
BXUNG  CODE  6712-01-M 


INTERSTfiTF  COMMPRCE 


COMMfSS'CN 


49  C?P  Part  1039 

[E<  Pa-'e  No.  346  (Sub-No.  16)] 

i'or  buipnaie  Exemption 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  final  rules 

(Exemption). 


SUMMARY:  The  Commission  is 
exempting  from  regulation,  on  a 
nationwide  basis,  the  rail  transportation 
of  iron  sulphate  pursuant  to  49  U.S.C. 
10505.  Exemptions  will  allow 
competition  for  the  transportation  of 
iron  sulphate  to  establish  reasonable 
rates  and  level  of  service  for  its 
transportation  by  rail.  Regulation  of  this 
commodity  is  not  needed  to  protect 
shippers  from  the  abuse  of  market 
power. 

EFFECTIVE  DATE:  July  21,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245 

or 
Karen  Osterloh,  (202)  275-7483. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 


a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropohtan  area)  or  toll  free  (800)  424- 
5403. 

List  of  Subiec  is  in  49  CFR  P.irt  1030 

Agricultural  commodities,  Intermodal 
transportation.  Railroads. 

Authority .^9  U.S.C.  10505,  5  U.S.C.  553. 

Decided:  July  12, 1963. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  did  not 
participate. 

Agatha  L,  Mergenjvich, 
Secretary- 
Appendix 

PART  1033-4AMENDeD] 
§  in^9  1 1     i Amended! 

Title  49  of  the  Code  of  Federal 
Regulations,  §  1039.11(a),  is  amended  by 
adding  the  following  commodity  to  the 
list  of  miscellaneous  commodities 
exempt  from  regulation: 

(a)  *  *  * 


STCCNa 

STCCtarin 

Commocfly 

28,  195,  27-30,  and 
68-69. 

6001-J,  e«. 1-1- 
1982. 

Iron  Sulptiale 

|FR  Doc.  81-19671  Filed  7-20-83;  8:45  am) 
BILUNG  CODE  7035-01-M 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  put*c  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give   interested   persons  an 
opportunity  to  participate  in  the  rule 
making   poor   to  the   adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 

Emergency  Pianning  and 
Preparedness  for  Proc;,jction  and 
Utilization  Facilities,  Frequency  and 
Participation  of  Exercises 

agency:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule. 


SUMMARY:  The  Commission  is  proposing 
to  amend  its  regulations  in  order  to 
provide  flexibility  for  exercise 
participants  in  regard  to  the  required 
frequency  and  extent  of  participation  in 
emergency  preparedness  exercises 
conducted  for  nuclear  power  reactor 
facilities.  The  proposed  rule  would 
retain  the  presently  required  annual  full- 
participation  exercise  with  the  proviso 
that  if  all  major  elements  in  the 
emergency  plan  are  performed  in  a 
satisfactory  manner  during  the  annual 
exercise,  a  finding  may  be  made  that 
another  full  participation  exercise  with 
State  and  local  governments  would  not 
be  required  for  a  period  of  up  to  two 
years. 

dates:  The  comment  period  expires 
September  19. 1983.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comm.ents  received  on  or  before  this 
dale. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposed  rule  change 
and/or  the  supporting  Regulatory 
Analysis  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  the  Regulatory 
Analysis  and  of  the  comments  received 
by  the  Commission  may  be  examined  in 
f!ie  Commission's  Public  Document 
Room  at  1717  H  Street  NW., 
Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  T.  Jamgochian,  Human  Factors 
Branch,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

Telephone:  f3011  443-.58<W. 

SUPPIEMENTARY  IHPOR¥AT!OM:  On 

August  19, 1980.  the  NFxC  published 
revised  emergency  preparedness 
regulations  which  became  effective  on 
November  3. 1980  (45  FR  55402).  The 
regulations  required  nuclear  power 
reactor  licensees  to  submit  upgraded 
emergency  plans  by  January  2. 1981;  to 
submit  implementing  procedures  by 
March  1, 1981;  and  to  implement  the 
plans  by  April  1, 1981. 

With  regard  to  conducting  exercises 
of  emergency  plans.  Appendix  E, 
Section  fV.F..  of  10  CFR  Part  50  now 
requires: 

Each  licensee  shall  exercise  at  least 
annually  the  emergency  plan  for  each  site  at 
which  it  has  one  or  more  power  reactors 
licensed  for  operation.  Both  full-scale  and 
small-scale  exercises  shall  be  conducted  and 
shall  include  participation  by  appropriate 
State  and  local  government  agencies  as 
follows: 

1.  A  hillscale  exercise  which  tests  as  much 
of  the  licensee.  State,  and  local  emergency 
plans  as  is  reasonably  achievable  without 
mandatorj  public  participation  shall  be 
conducted; 

a.  For  each  site  at  which  one  or  more 
power  reactors  are  located  and  licensed  for 
operation,  at  least  once  every  five  years  and 
at  a  frequency  which  will  enable  each  State 
and  local  government  within  the  plume 
exposure  pathway  EPZ  to  participate  in  at 
least  one  full-scale  exercise  per  year  and 
which  will  enable  each  State  within  the 
ingestion  pathway  to  participate  in  at  least 
one  full-scale  exercise  every  three  years. 

b.  For  each  site  at  which  a  power  reactor  is 
located  for  which  the  first  operating  license 
for  that  site  is  issued  after  the  effective  date 
of  this  amendment,  within  one  year  tjefore 
the  issuance  of  the  operating  license  for  full 
power,  which  will  enable  each  State  and 
local  government  within  the  plume  exposure 
EPZ  and  each  State  within  the  ingestion 
pathway  EPZ  to  participate. 

The  Commission  believes  that  the 
regulations  determining  the  frequency  of 
emergency  preparedness  exercises,  as 
currently  written  in  10  CFR  Part  50, 
Appendix  E,  should  be  modified  in  order 
to  provide  greater  flexibility  in 
implementation.  Since  the  current 
regulation  was  published  in  the  Federal 
Register  on  August  19, 1980,  the  NRC 
and  FEMA  staffs  have  observed  and 
evaluated  more  than  100  exercises 


around  nuclear  power  reactors.  These 
exercises  have  included  the 
participation  of  licensees.  State  and 
local  governmental  officials,  and.  in 
some  instances,  have  also  included  the 
participation  of  Federal  agencies.  It  has 
become  apparent  that  a 
disproportionate  amount  of  Federal. 
State,  local  government  and  licensee 
resources  are  being  expended  in  order 
to  conduct  and  evaluate  emergency 
preparedness  exercises  at  the  presently 
required  frequency.  As  a  result  of  the 
substantial  expenditure  of  resources  for 
these  emergency  preparedness 
exercises,  fewer  resources  are  available 
to  establish  and  maintain  the  very 
important  day-to-day  upgraded  state  of 
emergency  preparedness.  In  addition, 
necessary  resources  for  correcting  any 
deHciencies  that  surface  during  the 
exercises  are  being  reduced. 

Two  petitions  for  rulemaking  that 
have  been  filed  with  the  Commission 
which  directly  relate  to  this  area  of 
concern  are  described  below. 

1.  National  Emergency  Management 
Association  (NEMA) 

On  March  17, 1982,  the  Commission 
received  a  petition  for  rulemaking 
(PRM-5&-33)  from  NEMA  which  is  an 
organization  comprised  of  directors  of 
State  emergency  services  programs. 
NEMA  believes  Lhat  the  current 
requirement  for  an  annual  exercise  at 
each  nuclear  power  plant  site  within  a 
State  is  imposing  an  overwhelming 
burden  on  State  resources. 

NEMA  specifically  requested  that  10 
CFR  Part  50.  Appendix  E,  Section  IV.F.1. 
be  revised  to  reduce  the  frequency  for 
full  participation  by  State  and  local 
governments  in  emergency  preparedness 
exercises  from  annually  to  biennially. 

A  Notice  of  Receipt  of  Petition  for 
Rulemaking  was  published  in  the 
Federal  Register  on  July  6. 1982  (47  FR 
29252),  requesting  public  comment.  To 
date.  38  comment  letters  have  been 
received  and  evaluated  by  the  staff.  Five 
comments  oppose  relaxing  the 
frequency  of  exercises  while  31 
commenters  were  in  favor  of  relaxing 
the  frequency  of  exercises  (many  with 
their  own  unique  methods  of 
accomplishing  the  same).  Those 
commenters  opposing  the  pehtion 
included  a  private  citizen,  an 
environmental  group,  and  three 
governmental  agencies  from  one  State. 
Those  commenters  in  favor  of  the 
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petition  are,  for  the  most  part,  utilities, 
legal  firms  and  consulting  firms 
representing  utilities,  and  a  number  of 
State  and  local  governmental  agencies. 

2.  Adjutant  Genera/  of  the  State  of  South 
Carolina.  Emergency  Preparedness 
Division 

On  August  30.  1982,  the  Commission 
received  from  the  State  of  South 
Carolina  a  petition  for  rulemaking 
(PRM-50-34)  which  requested  that  the 
NRC  reduce  the  frequency  that  local 
governments  must  participate  in  full- 
scale  emergency  preparedness 
exercise's 

The  State  of  South  Carolina's 
rationale  was  that  local  county 
governments  rely  heavily  on  trained 
volunteer  citizens  to  respond  on  a  day- 
to-day  basis  to  natural  and  technical 
emergencies  that  occur  within  the 
county  The  requirement  for  an  annual 
full-scale  exercise  by  counties  was 
stated  to  impose  an  undue  burden  on 
these  volunteers  who,  in  many  cases, 
would  have  to  be  exercise  participants 
on  their  own  time. 

In  Its  petition,  the  State  of  South 
Carolina  stated  that:  "The  requirement 
for  offsite  planning  and  response 
capability  exists  for  those  counties 
partially  or  wholly  within  the  10-mile 
KPZ  where  a  nuclear  power  reactor  is 
not  located  as  for  the  county  where  a 
nuclear  reactor  is  located.  The  point 
here  being,  of  course,  that  the  county  in 
which  a  nuclear  power  reactor  is 
located  derives  revenue  from  the  reactor 
owner,  which  should  help  offset  exercise 
cost  The  other  affected  county(ies) 
derive  little  or  no  revenue  from  the 
reactor  owner  and  the  cost  of  an  annual 
full-scale  exercise  is  an  annual 
additional  expense  to  the  county.  Most 
of  these  counties  have  a  low  economic 
base  and  the  requirement  for  a  full-scale 
exercise  places  an  undue  financial 
burden  on  county  resources." 

Finally,  the  State  of  South  Carolina 
stated  that,  "None  of  the  counties 
located  partially  or  wholly  within  a  10- 
mile  EPZ  question  the  need  for 
appropriate  plans,  exercises,  and 
training  to  respond  to  a  reactor 
radiological  accident  or  a  natural 
disaster,  but  they  have  questioned  the 
need  for  an  annual  full-scale  exercise. 
For  the  continuing  enthusiastic 
participation  by  the  counties  and  county 
volunteer  emergency  response 
personnel,  the  petitioner  requests  the 
NRC  to  reevaluate  the  requirement  for 
local  governments  to  participate  in  an 
annual  full-scale  exercise." 

The  Commission  notes  that  the 
distribution  of  the  re\  enues  varies  from 
State  to  State  and  that  the  situation 
described  by  the  petitioner,  while  not 


untypical,  is  not  uniformly  true  at  all 
sites. 

A  Notice  of  Receipt  of  Petition  for 
Rulemaking  was  published  in  the 
Federal  Register  on  November  10, 1982 
(47  FR  50918),  requesting  public 
comment.  To  date,  10  comment  letters 
have  been  received  and  evaluated  by 
the  staff.  One  letter  opposes  relaxing  the 
frequency  of  exercises  while  nine  letters 
were  in  favor  of  relaxing  the  frequency 
of  exercises. 

By  adoption  of  a  final  rule  similar  to 
this  proposed  rule,  the  Commission 
would  grant  the  petitions  for  rulemaking 
cited  above. 

The  Commission  is  considering 
changing  its  requirements  concerning 
emergency  preparedness  exercises  in 
order  to  provide  flexibility  in  its 
regulations.  The  proposed  rule  would 
retain  the  presently  required  annual  full- 
participation  exercise,  with  the  proviso 
that  if  all  major  elements  in  the 
emergency  plan  are  performed  in  a 
satisfactory  manner  during  the  annual 
exercise,  FEMA  may  recommend  and 
the  NRC  may  find  that  another  exercise 
with  State  and  local  governmental 
participation  is  not  required  for  a  period 
of  up  to  two  years. 

The  proposed  rule  would  not  relax  in 
any  manner  the  onsite  exercise  that 
each  licensee  is  required  to  conduct 
which  includes  exercising  control  room, 
technical  support  center,  and  emergency 
operating  facility  functions.  A  partial  or 
full-participation  exercise  would  satisfy 
the  licensee's  annual  requirement  for  an 
onsite  exercise  as  full  licensee 
participation  is  required  for  either  type 
of  exercise. 

The  minimum  frequency  of  exercises 
in  which  a  State  would  participate  for  a 
particular  site  would  be  relaxed  from 
the  present  once  every  five  years  to 
once  every  seven  years.  This  change 
would  assure  that  States  with  the 
greater  number  of  nuclear  power  plant 
sites  will  not  be  required  to  exercise  in  a 
full-participation  mode  more  often  than 
about  once  a  year.  The  minimum 
frequency  of  opportunity  for  Federal 
participation  at  each  site  would  also  be 
extended  to  once  every  seven  years  to 
be  consistent  with  the  proposed  change 
in  the  State  participation  frequency. 
Although  not  specifically  required  by 
the  rule,  the  Commission  expects  that 
Federal  participation,  including 
participation  by  an  NRC  site  team, 
would  occur  in  an  exercise  in  which  the 
State  fully  participates  at  least  once 
every  seven  years  at  each  site. 

In  early  1982,  some 
Interorganizational  Advisory  Committee 
(lOAC)  members  expressed  concern 
that  single-site  States  might  need  more 
than  a  biennial  exercise  in  certain 


instances.  A  provision  has  therefore 
been  added  to  require  hcensees  to 
conduct  exercises  annually  with  full 
State  participation  if  requested  by  the 
State,  It  should  be  noted  that  this 
provision  establishes  a  precedent  in  that 
it  permits  a  State  to  require  the  conduct 
of  joint  exercises  with  greater  frequency 
than  might  be  required  by  NRC.  In  the 
Commission's  view,  this  provision  is 
desirable  in  light  of  the  strong  State  role 
in  emergency  preparedness. 

In  reviewing  the  emergency 
preparedness  exercise  experience  the 
staff  notes  that  within  the  last  year,  the 
NRC  and  FEMA  have  evaluated  52 
emergency  preparedness  exercises 
involving  a  utility.  State  and  local 
governments.  These  evaluations  have 
identified  deficiencies  related  to  a 
number  of  the  planning  standards  in  10 
CFR  50.47,  In  almost  all  cases,  the 
evaluations  did  not  identify  fundamental 
defects  in  the  way  that  the  emergency 
plan  was  conceived  or  implemented 
such  that  it  called  into  question  whether 
a  finding  could  be  made  that  a  state  of 
emergency  preparedness  existed  which 
would  provide  reasonable  assurance 
that  appropriate  protective  measures 
could  and  would  be  taken  in  the  event 
of  an  emergency. 

A  new  footnote  to  Section  IV.F  of 
Appendix  E  is  also  proposed  which 
would  specifically  allow  the  use  of  site- 
specific  control  room  simulators  or 
computers  to  aid  in  realism  of  reactor 
parameters  and  their  interplay  in  the 
scenario. 

Additionally,  in  §  50.47  and  Appendix 
E  an  editorial  change  is  being  proposed 
in  order  to  delete  the  existing  footnote  in 
the  emergency  preparedness  regulations 
relating  to  NUREG-0654;  FEMA-REP-1, 
Rev,  1,  November  1980.  This  deletion 
was  made  because  the  NUREG  is  now 
endorsed  by  Regulatory  Guide  1.101, 
Rev.  2. 

The  Commission  believes  that 
adoption  of  these  rule  changes  will  more 
effectively  focus  available  resources  on 
the  pertinent  issues  and  problems  in 
establishing  and  maintaining  an 
upgraded  and  effective  day-to-day  state 
of  emergency  preparedness. 
Additionally,  the  added  flexibility  will 
be  an  incentive  for  licensees  and  State 
and  local  governmental  agencies  to 
perform  emergency  preparedness 
exercises  in  a  satisfactory  manner 
which  will  assist  in  ensuring  appropriate 
protection  of  the  health  and  safety  of  the 
public. 

Because  FEMA  is  directly  involved  in 
the  evaluation  of  offsite  emergency 
preparedness  exercises  and,  therefore, 
would  be  affected  by  the  promulgation 
of  a  final  rule,  the  NRC  consulted  with 
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FEMA  during  the  development  of  this 
proposed  rule. 

The  following  tables  illustrate  the 
minimum  frequency  for  the  participation 
of  State  and  local  governments  in 
emergency  exercises  that  could  result  if 
FEMA  were  to  recommend  and  the  NRC 
were  to  find  that  the  results  of  each 
exercise  are  such  that  a  subsequent 
exercise  is  not  required  for  up  to  two 
years.  Exercises  could  be  more  frequent 
than  indicated  on  these  tables  if  a 
satisfactory  finding  could  not  be  made 
by  NRC. 

For  planning  purposes,  exercises 
should  be  scheduled  iira  manner  which 
results  in  all  State  and  local 
governments  within  the  plume  exposure 
Emergency  Planning  Zone  fully 
participating  in  some  exercise  on  an 
annual  basis.  When  a  favorable 
recommendation  from  FEMA  along  with 
a  favorable  finding  from  NRC  is 
received,  appropriately  scheduled 
exercises  can  be  cancelled  to  conform  to 
the  biennial  frequency. 

Example  Exercise  Frequencies  for  Slate  and 
Local  Governments  for  Various  Numbers  of 
Nuclear  Sites  if  an  NRC  Finding  Permits  an 
Exercise  Every  2  Years 

F=Full  participation  by  State  and  local 
governmental  agencies  and  licensee 

X  =  FulI  participation  by  licensee  and  local 
governmental  agencies  and  partial 
participation  by  States  within  plume 
exposure  EPZ 

Blank  or  L=Licen8ee  only 

Case  1.— One  Site  With  Plume  Exposure 
EPZ  Within  One  State 

t4F,  3L] 


Year 

1 

2 

3 

4 

S 

6 

7 

Site: 

A 

F 

F 

F 

F 

Case  2.— Two  Sites*  With  Both  Plume 
Exposure  EPZ's  Within  One  State 

[4F,  3X,  7L] 


Yew 

1 

2 

3 

4 

S 

e 

7 

Site: 

A 

F 

F 

X 

F 

X 

B 

X 

F 

W/here  there  are  two  licensees  at  one  location,  these  are 
considered  as  two  sifies  Where  one  licensee  has  more  than 
one  reactor  ai  one  kxation,  it  is  considered  as  one  site. 

Case  3.— Three  Sites  With  Aa  Plume 
Exposure  EPZ's  Within  One  State 

t4F.  7X,  11L] 


Year 

1 

2 

3 

4 

5 

e 

7 

Sits: 

A _ 

F 

X 

F 

X 

"f 

X 

B 

X 

C : 

X 

F 

X 

X, 

Case  4  —Four  Sptes  With  all  Plume 
Exposure  EPZ's  Wrrnw  One  State 

t4F.  10X  14LI 


Ya« 

1 

2 

3 

4 

5 

6 

7 

Site: 

A 

F 

X 

X- 

X 

B 

.    

X 

F 

X 

C. _ 

X 

...„...„. 

F 

X 

X 

D. 

X 

X  , 



F 

Case  5.— Five  Sites  With  all  Plume 
Exposure  EPZ's  Wpthin  One  State 

£5F.  13X  17L] 


rem 

1 

2 

3 

4 

5 

a 

7 

Site; 

A _. 

F 

X 
X 

X 
X 

X 
X 
X 

F 

X. 

B 

F 

C 

D 

E 

X 

X 

X 

F 

Case  6.— Seven  Sites  With  all  Plume 
Exposure  EPZ's  Within  One  State 

tTF.  18X  24L1 


Vev 

1 

2 

3 

4 

5 

6 

7 

Site: 

A 

B 

C 

0 „. 

E.._ 

F 
X 
X 
X 

F 
X 

X 

F 
X 

X  "" 
.._ 

X 

X 

~x 

F 

"x 

x 

X 
X 
X 

F 

X 

F 

G 

X 

F 

Case  7.— Example  for  Boundary  Sites- 
Three  States 

(4F.  7X  11L] 


Year 

1 

2 

3 

4 

s 

6 

7 

Site: 

A..  . 

B.. „. 

F 
~X 

F 

X 

F 
X 

X 

X 

X 
X 

.„ 

F 

f""" 

X. 

C. 

0, 

F 

T 

F 

E. 

X 

X 

F, 

X 

Subscript  1  =State  1,  4  sites  (4F.  lOX). 

Subschpl  2=State  2.  2  sites  (3F,  5X) 

Stijscripl  3  =  State  3.  2  sites  (3F,  3X)  (21L  TotaO. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  section 
605(b).  the  NRC  certifies  that  this  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  concerns  the  frequency 
and  extent  of  conducting  full-scale 
exercises  of  emergency  plans  for  nuclear 
power  plants.  The  electric  utility 
companies  owning  and  operating  these 
nuclear  power  plants  are  dominant  in 
their  service  areas  and  do  not  fall  within 
the  definition  of  a  small  business  found 
in  Section  3  of  the  Small  Business  Act, 
15  U.S.C.  section  632,  or  within  the  Small 
Business  Size  Standards  set  forth  in  13 
CFR  Pari  121.  Although  part  of  the 
burden  for  the  conduct  of  emergency 


preparedness  exercises  falls  on  State 
and  local  governments,  the  proposed 
rule  would  lesson  this  burden  by 
possibly  debasing  the  frequency  of 
these  exercises.  Thus,  the  proposed  rule 
would  impose  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  of  1980. 

List  of  Subjects  ir  ,0  CFP  Pan  50 

Antitrust.  Classified  information.  Fire 
prevention.  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reactor 
siting  criteria.  Reporting  requirements. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  rule  as  considered  by  the 
Commission.  A  copy  of  the  regulatory 
analysis  is  available  for  inspection  and 
copying,  for  a  fee,  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  from  Michael 
T.  Jamgochian,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Telephone  (301)  443-5890. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Requirements  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendment  to 
10  CFR  Part  50  is  contemplated. 

PART  50--DGMESTiC  LICENSING  OF 
PRODUCTION  AND  UTiLSZATiON 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104. 161. 182, 183.  186, 
189.  68  Stat.  936,  937.  948,  953.  954,  955,  956.  as 
amended,  sec.  234,  83  Stat.  1244,  as  amended 
(42  U.S.C.  2133.  2134,  2201.  2232,  2233,  2236. 
2239,  2382):  sees.  201,  202.  206.  88  Stat.  1242. 
1244. 1246.  as  amended  (42  U.S.C.  5841.  5842. 
5846).  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.78  also  issued  under  sec.  122.  68 
Stat.  939  (42  U.S.C.  2152).  Sections  50.80-50.81 
also  issued  under  sec.  184.  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Sections  50.100- 
50.102  also  issued  under  sec.  186,  68  Stat.  955 
(42  U.S.C.  2236). 
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For  the. purposes  of  sec.  223.  66  Stat.  958,  as 
amended  (42  U.S.C.  2273).  §§  50  10  |a).  (b). 
and  (c).  50-44.  50.46.  50.48,  50  54.  and  50.80(a) 
are  issued  under  sec.  161b.  68  Stdt.  948,  as 
amended  (42  U.S.C.  2201(bl):  55»0.10  (b)  and 
(c)  and  50.54  are  Issued  under  sec.  161i,  68 
Stat.  949.  as  amended  {42  U.S.C.  2201(i));  and 
Si  50.55(e).  50.59(b).  50.70.  50.71,  50.72.  and 
50.78  are  issued  under  sec.  161o,  68  Slat.  950. 
as  amended  (42  U.S.C.  2201lo)). 

§50.47    |Ain«nd0dl 

2.  In  §  50  47.  Footnote  1  is  deleted. 

3.  In  Appendix  E,  Section  IV.F  is 
revised  to  read  as  follows; 

Appendix  E — Emer^ncy  Planning  and 
Preparedness  for  Production  and 
Utilization  Facilities 

IV  Content  of  Emer^ncy  Plans 


F.  Training 

The  program  to  provide  for  (1)  the  training 

of  employees  and  exercising,  by  periodic 
drills,  of  radiation  emergency  plans  to  ensure 
that  employees  of  the  licensee  are  familiar 
with  their  specific  emergency  response 
duties,  and  [i]  the  participation  in  the 
training  and  drills  by  other  persons  whose 
assistance  may  be  needed  in  the  event  of  a 
radiation  emergency  shall  be  described.  This 
shall  include  a  description  of  specialized 
initial  training  and  periodic  retraining 
programs  to  be  provided  to  each  of  the 
following  categories  of  emergency  personnel: 

a  Directors  and /or  coordinators  of  the 
plant  emergency  organization: 

b  Personnel  responsible  for  accident 
assessment,  including  control  room  shift 
personnel. 

c.  Radiological  monitoring  teams: 

d.  Fire  control  teams  (fire  brigades): 
e  Repair  and  damage  control  teams; 
f  First  aid  and  rescue  teams: 

g.  Medical  support  personnel: 

h.  Licensees  headquarters  support 
personnel; 

i.  Secunty  personnel. 

In  addition,  a  radiological  orientation 
training  program  shall  be  made  available  to 
local  services  personnel;  eg.,  local  Civil 
Defense,  local  law  enforcement  personnel. 
local  news  media  persons 

The  plan  shall  descnbe  provisions  for  the 
conduct  of  emergency  preparedness  exercises 
as  follows.  Exercises  shall  test  the  adequacy 
of  timing  and  content  of  implementing 
procedures  and  methods,  test  emergency 
equipment  and  communications  networks, 
test  the  public  notification  system,  and 
ensure  that  emergency  organization 
personnel  are  familiar  with  their  duties. 

1.  A  full  participation  exercise  which  tests 
as  much  of  the  licensee.  State  and  local 
emergency  plans  as  is  reasonably  achievable 
without  mandatory  public  participation  shall 
be  conducted  for  each  site  at  which  a  power 
reactor  is  located  for  which  the  first  operating 
license  for  that  site  is  issued  after  the 
effective  date  of  this  amendment.  This 
exercise  shall  be  conducted  within  one  year 
before  the  issuance  of  the  operating  license 
for  full  power,  and  shall  include  participation 


by  each  State  and  local  government  within 
the  plume  exposure  EPZ  and  each  State 
within  the  ingestion  pathway  EPZ. 

2.  Each  licensee  at  each  site  shall: 

a.  Annually  exercise  its  emergency  plan.* 

b.  Except  as  provided  in  paragraph  3 
below,  include  in  its  annual  exercise: 

(i)  Annual  full  participation  *  by  local 
government  agencies, 

(ii)  Annual  full  or  partial  participation  '  by 
States  within  the  plume  exposure  EPZs, 

c.  At  least  once  every  7  years,  conduct  its 
exercise  with  simultaneous  full  participation 
by  local  government  agencies  within  the 
plume  exposure  EPZ  and  full  participation  by 
States  within  the  plume  exposure  and 
ingestion  pathway  EPZs. 

3.  The  exercise  provided  for  in  paragraph 
2b  above  may  be  held  less  frequently  than 
annually  if  FEMA  recommends  and  NTRC 
makes  a  Finding  that  all  major  elements  in  the 
emergency  plans  were  performed 
satisfactorily  during  the  exercise  and  that 
another  exercise  is  not  needed  for  up  to  2 
years,  unless  an  annual  exercise  is 
speciHcally  requested  by  the  State  in  which 
the  site  is  located.  This  provision 
notwithstanding,  each  State  within  a  plume 
exposure  pathway  EPZ  shall  fully  participate 
in  an  exercise  at  least  once  every  2  years  at 
some  site. 

4.  The  plan  shall  describe  provisions  for 
involving  Federal  emergency  response 
agencies  in  an  emergency  preparedness 
exercise  involving  State  and  local  authorities 
by  each  licensee  at  each  site  at  which  one  or 
more  power  reactors  are  located  and  licensed 
for  operation  at  least  once  every  7  years. 

5.  All  training,  including  exercises,  shall 
provide  for  formal  critiques  in  order  to 
identify  weak  or  deficient  areas  that  need 
corrections.  Any  weaknesses  or  deficiencies 
that  are  identified  shall  be  corrected. 


Appendix  E — [Amended] 

4.  In  Appendix  E,  Footnotes  1  and  4 
are  removed 


Dated  this  14th  day  of  July,  1983 


'  Use  of  site  specific  simulators  or  computers  is 
acceptable  for  any  exercise. 

"  "Full  participation"  when  used  in  conjunction 
with  emergency  preparedness  exercises  for  a 
particular  site  means  appropriate  offaite  local  and 
State  authorities  and  licensee  personnnel  physically 
and  actively  take  part  in  testing  their  integrated 
capability  to  adequately  access  and  respond  to  an 
accident  at  a  commercial  nuclear  power  plant.  "Full 
participation"  includes  testing  the  major  observable 
portions  of  the  onsite  and  offsite  emergency  plans 
and  mobilization  of  State,  local  and  licensee 
personnel  and  other  resources  in  sufTicient  numbers 
to  verify  the  capability  to  respond  to  the  accident 
scenario. 

''  "Partial  participation"  when  used  in  conjunction 
with  emergency  preparedness  exercises  for  a 
particular  site  means  appropriate  offsite  authorities 
shall  actively  take  part  in  the  exercise  sufficient  to: 
(1)  test  direction  and  control  functions:  i.e..  (a) 
protective  action  decisiorunaking  related  to 
emergency  action  levels,  and  (b)  communication 
capabilities  among  affected  State  and  local 
authorities  and  the  licensee:  and  (2)  retest  any 
major  defidencylies)  from  the  preceding  exercise. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc  83-lff755  Filed  7-20-83:  SW  ami 
MLUNO  CODE  75SO-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  83-ANM-71 

Proposed  Alteration  of  Transition 
Area;  Billings,  Montana 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM).  

summary:  This  notice  proposes  to 
reduce  the  700-foot  transition  area  at 
Billings,  Montana,  to  bring  it  into 
compliance  with  established  national 
guidelines.  The  reduced  700'  transition 
area  will  eliminate  unnecessary 
restrictions  on  Visual  Flight  Rules  (VFR) 
operations  but  will  accommodate 
Instrument  Flight  Rules  (IFR)  arrivals, 
departures,  and  holding  aircraft,  where 
appUcable,  within  controlled  airspace. 
DATE:  Comments  must  be  received  on  or 
before  September  10, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  & 
Procedures  Branch,  ANM-530,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel  Office  and  an 
informal  docket  may  be  examined  in  the 
Airspace  &  Procedures  Branch  at  the 
same  address.  For  further  information 
contact  Kathy  Paul.  Airspace 
Technician,  ANM-535.  The  telephone 
number  is  (206)  431-2530. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  address 
listed  above  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Airspace  Docket  No.  83- 
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ANM-7."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  September  10, 1983.  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  by  interested  persons. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
submitting  a  request  to  the  Airspace  & 
Procedures  Office  at  the  address 
previously  listed.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 
The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  700-foot 
transition  area  located  at  Billings, 
Montana.  This  proposal  is  necessary  to 
reduce  the  transition  area,  thereby 
eliminating  unnecessary  restrictions  on 
VFR  operations. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  71.181  of  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

Billings,  Montana 

Delete  words,  "That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  29-mile  radius  of  Logan  Field  Airport 
(lat.  45°4a'25"  N.,  long.  108°31'55'  W.);  and 
insert,  "That  airspace  extending  upward  from 
700'  above  the  surface  within  an  18-raile 
radius  of  Billings  Logan  International  Airport 
(lat.  45'48'25"  N.,  long.  108°3T55  " 
W.): 

(Sec.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a);  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c);  §  11.65.  Federal  Aviation 
Regulations  (14  CFR  11.65)))) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it  is 
cerUfied  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Seattle,  Washington  on  July  la 
1983. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc  83-194ae  Ried  7-20-83:  %M  vb| 
BIUJNQ  COOe  MIO-ll-M 


14  CFR  Part  71 

(Airspace  Docket  No.  83-ANM-6] 

Proposed  Alteration  of  Transttion 
Area;  Helena,  Montana 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to 
reduce  the  700-foot  transition  area  at 
Helena,  Montana,  to  bring  it  into 
compliance  with  established  national 
guidelines.  The  reduced  700'  transition 
area  will  eliminate  unnecessary 
restrictions  on  Visual  Flight  Rules  (VFR) 
operations  but  will  accommodate 
Instrument  Flight  Rules  (IFR)  arrivals, 
departures,  and  holding  aircraft,  where 
applicable,  within  controlled  airspace. 
DATE:  Comments  must  be  received  on  or 
before  September  10, 1983. 
ADDRESSES:  Send  comments  to: 
Manager,  Airspace  &  F^rocedures 
Branch,  ANM-530,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel  Office  and  an 
informal  docket  may  be  examined  in  the 
Airspace  A  Procedures  Office  at  the 
same  address.  For  further  information 
contact  Kathy  Paul.  Airspace 
Technician.  ANM-535.  The  telephone 
number  is  (206)  431-2530. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  83- 
ANM-6."  The  postcard  will  be  date/ 


time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  September  10.  1983.  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  mil  be  available 
for  examination  by  interested  persons. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
submitting  a  request  to  the  Airspace  & 
Procedures  Office  at  the  address 
previously  listed.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
NTRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-Z  which 
describes  the  application  procedure. 

Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  700-foot 
transition  area  located  at  Helena. 
Montana.  This  proposal  is  necessary  to 
reduce  the  transition  area,  thereby 
eliminating  unnecessary  restrictions  on 
VFR  operations. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

Helena,  Montana 

Delete  words.  'That  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  22-mile  radius  of  the 
Helena  VORTAC  (laL  46''36'25"  N..  long. 
Iir57'09"  W.);"  and  insert.  "That 
airspace  extending  upward  from  700  feet 
above  the  surface  within  a  12-mile 
radius  of  the  Helena,  Montana  VORTAC 
(lat.  46'36'25"  N..  long.  111°5709—  W.). 
and  within  6  miles  northwest  and  4 
miles  southeast  of  the  Helena  VORTAC 
066*  radial  and  extending  from  the  12- 
mile  radius  area  to  a  point  21  miles 
northeast  of  the  Helena  VORTAC;  *  *  *, 
(Sec.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
use.  1655(c);  S  11.65.  Federal  Aviation 
Regulations  (14  CFR  1165)))) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore.  (1)  Is  not  a  "major  rule"  under 
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Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Februar>'  26.  1979;  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
dfiticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
\ct. 

Issued  in  Seattle.  Washington,  on  July  18, 
1983 

Wayne  f.  Barlow, 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Dor  »J-t94e7  RIed  7-20-83:  8:45  am| 
BILUMG  COOC  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  275 

I  Retea««  No.  IA-870;  Fil«  No.  S7-984) 

Proposed  Rescission  of  a  Rule 
Excluding  From  Registration  as 
Investment  Advisers  Certain  Persons 
Who  Offer  Investment  Advice  to 
Employee  Benefit  Plans  Sponsored  by 
Their  Employers 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Proposed  rescission  of  a  rule. 

summary:  The  Commission  is 
requesting  public  comments  on  the 
proposed  rescission  of  a  rule  under  the 
Investment  Advisers  Act  of  1940  which 
rule  excludes  from  the  definition  of 
investment  adviser  a  person  who  offers 
investment  advice  to  an  employee 
benefit  plan  (as  defined  in  the  Employee 
Retirement  Income  Security  Act  of  1974) 
sponsored  by  an  employer  of  such 
person,  if  such  person  is  not  engaged  in 
the  business  of  providing  investment 
advice  or  management  fo  others,  and 
does  not  hold  himself  out  generally  to 
the  public  as  an  investment  adviser. 
Rescission  of  the  rule  would  permit  a 
person  providing  investment  advice  to 
an  employee  benefit  plan  sponsored  by 
his  employer  to  register  voluntarily  with 
the  Commission  even  though 
registration  of  such  person  under  the 
Advisers  Act  may  not  be  required. 
DATE:  Comments  should  be  received  on 
or  before  August  22,  1983. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to:  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW    Washington,  DC.  20549.  Comment 
letters  should  refer  to  File  No.  S7-984. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 


Commission's  Public  Reference  Ro(Jm, 
Room  1028,  450  Fifth  Street  NW.. 
Washington,  DC.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forrest  R.  Foss.  Office  of  Regulatory 
Policy,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549,  (202)  272-2079. 
SUPPt£MENTARY  INFORMATION: 

I.  Introduction 

Rule  202-1  [17  CFR  275.202-1]  under 
the  Investment  Advisers  Act  of  1940 
("Advisers  Act")  [15  U.S.C.  80b-l  et 
seq.]  generally  prohibits  persons  who 
serve  as  in-house  investment  managers 
of  employee  benefit  plans  from 
registering  as  investment  advisers  under 
the  Advisers  Act.'  The  Commission  has 
concluded  that  Rule  202-1  no  longer  is 
necessary  or  appropriate  in  the  public 
interest  and,  accordingly,  the 
Commission  proposes  to  rescind  it. 

n.  Discussion 

The  Employee  Retirement  Income 
Security  Act  of  1974  [29  U.S.C.  Section 
1001  etseq.]  ("ERISA"),  which  took 
effect  in  January  1975,  provides  a 
comprehensive  system  of  regulation  for 
private  sector  employee  benefit  plans. 
As  a  result  of  certain  provisions  of 
ERISA,  the  Commission,  after  enactment 
of  ERISA,  received  a  number  of 
applications  for  investment  adviser 
registration  from  in-house  asset 
managers  of  employee  benefit  plans. 
Generally,  the  investment  advisory 
activities  of  such  persons  consisted 
solely  of  giving  advice  to  an  ERISA- 
covered  employee  benefit  plan 
sponsored  by  their  employers. 

It  is  not  uncommon  for  an  employee 
benefit  plan  to  manage  all  or  a  portion 
of  the  plan's  assets  internally  rather 
than  engage  an  outside  manager  for 
such  assets.  Employee  benefit  plans 
managing  pension  plan  assets  "in- 
house"  typically  utilize  the  services  of 
employees  of  the  employer-sponsor  or  of 
its  affiliates  (companies  controlling, 
controlled  by  or  under  common  control 
with  the  employer  sponsor)  to  manage 
plan  assets.  Although  an  employee 


'  Rule  202-1  provides:  "The  term  'investmenl 
adviser,'  in  Section  202(a)(ll)  of  the  [Advisers]  Act, 
shajl  not  include  any  person  who  offers  investment 
advice  to  an  employee  benefit  plan,  as  defined  in 
the  Employee  Retirement  Income  Security  Act  of 
1974,  sponsored  by  an  employer  of  such  person,  if 
such  person  is  not  engaged  in  the  business  of 
providing  investment  advice  or  management  to 
others  and  does  not  hold  himself  out  generally  to 
the  public  as  an  investment  adviser.  For  purposes  of 
this  rule  'person'  shall  include  a  natural  person,  or  a 
company  which  it  controlled  by  or  under  common 
control  with  the  employer,  and  employer'  shall 
include  any  company  controlling,  controlled  by  or 
under  common  control  with  a  person. ' 


providing  investment  advisory  services 
to  the  plan  sponsored  by  his  employer 
might  fall  within  the  Advisers  Act 
definition  of  investment  adviser,  the 
advisory  activities  of  such  person  would 
typically  be  limited  to  services 
performed  for  the  employer  and  its 
employee  benefit  plans,  and  the 
employee  therefore  would  generally  be 
exempt  from  registration  pursuant  to 
Section  203(b)(3)  of  the  Advisers  Act  (15 
U.S.C.  80-3(b)(3)]  because  he  would 
have  had  fewer  than  15  clients  in  the 
preceding  year  and  would  not  be 
holding  himself  out  to  the  public  as  an 
investment  adviser.  An  affiliate  whose 
business  is  limited  to  providing 
investment  advisory  services  to  fewer 
than  15  companies  and  employee  benefit 
plans  within  the  control  group  generally 
also  would  be  excepted  from 
registration  under  Section  203(b)(3).' 
Nevertheless,  following  the  passage  of 
ERISA,  a  number  of  in-house  asset 
managers  of  eroployee  benefit  plans 
whose  registration  under  the  Advisers 
Act  was  not  required  sought  to  register 
voliuitarily  with  the  Commission. 

It  appeared  that  the  motive  for  such 
voluntary  registration  was  to  enable  an 
in-house  investment  adviser  to  an 
employee  benefit  plan  covered  under 
Title  I  of  ERISA  to  qualify  as  an 
"investment  manager"  under  Section 
3(38)  of  ERISA  [29  U.S.C.  1002(38)].  That 
section  defines  investment  manager  to 
include  investment  advisers  registered 
with  the  Commission  under  the  Advisers 
Act,  banks  as  defined  in  the  Advisers 
Act,  and  certain  insurance  companies. 
Under  Section  405(d)(1)  »  of  ERISA  [29 
U.S.C.  1105(d)(1)],  if  an  investment 
manager  as  defined  in  Section  3(38)  is 
appointed  for  the  plan,  plan  trustees  are 
not  liable  for  the  act«  or  omissions  of 
such  manager  nor  are  they  obliged  to 
invest  or  manage  plan  assets  subject  to 
the  management  of  the  investment 
manager.  In  some  cases  it  appeared  that 
employers  were  encouraging  or  even 
requiring  employees  who  gave 
investment  advice  to  employee  benefit 


'Other  bases  for  excluding  such  employees  and 
affiliates  from  Commission  regulation  under  the 
Advisers  Act  also  may  exist,  depending  on  the  facts 
and  circumstances.  For  example,  in  some  cases  such 
persons  might  not  be  deemed  to  be  engaged  in  the 
business  of  providing  investment  advice  to  others 
and.  therefore,  would  not  be  investment  advisers 
under  the  Section  202(a)(ll)  definition. 

'  ERISA  Section  405(d)(l|  provides  that:  "If  an 
investment  manager  or  managers  have  been 
appointed  under  Section  402(c)(3)  of  this  title  (29 
U.S.C.  1102(c)(3)|.  then,  notwithstanding  subsections 
(a)  (2j  and  (3)  and  subsection  (b)  of  this  section,  no 
trustee  shall  be  liable  for  the  acts  of  omissions  of 
such  investment  manager  or  managers  or  be  under 
an  obligation  to  invest  or  otherwise  manage  any 
asset  of  the  plan  which  is  subject  to  the 
management  of  such  investment  manager." 
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plans  covered  under  ERISA  to  register 
voluntarily  as  investment  advisers  with 
the  Commission,  notwithstanding  the 
fact  that  such  registration  was  not 
required  under  the  Advisers  Act. 

The  Commission  was  concerned  that 
its  registration  process  under  the 
Advisers  Act  not  be  used  in  a  manner 
which  would  be  detrimental  to  the 
protections  afforded  to  plans  and  their 
participants  under  ERISA  and.  in  March 
of  1976.  adopted  Rule  202-1,  which 
generally  excludes  from  the  definition  of 
investment  adviser  persons  whose  only 
investment  advisory  activities  consisted 
of  giving  advice  to  an  employee  benefit 
plan  sponsored  by  their  employer.* 
After  adoption  of  Rule  202-1,  most  in- 
house  plan  managers  who  appeared  to 
have  voluntarily  registered  with  the 
Commission  as  investment  advisers 
withdrew  their  registrations  at  the 
request  of  the  Commission  staff.  A 
number  of  such  persons,  however, 
continued  to  be  registered  with  the 
Commission  because  they  had  or 
intended  to  seek  chents  other  than 
employee  benefit  plans.* 

The  Commission  has  considered  the 
continued  need  for  Rule  202-1  and 
determined  to  propose  that  the  rule  be 
rescinded.  The  Commission  believes 
that  doing  so  would  not  undermine  the 
concept  of  "investment  manager"  as 
defined  in  Section  3(38)  of  ERISA.  In 
concluding  that  investment  advisers 
registered  under  the  Advisers  Act  could 
qualify  as  "investment  managers". 
Congress  presumably  determined  that 
the  protections  for  employee  benefit 
plans  and  their  participants*  provided 
by  the  Advisers  Act  justified  permitting 
plan  trustees  who  appoint  an 
"investment  manager"  to  manage  plan 
assets  to  limit  their  responsibility  for  the 


*  Advisers  Act  Release  No.  503  (41  FR  12878. 
Kfarch  29. 1978).  Rule  202-1  was  proposed  m 
Advisers  Act  Release  No.  478  |40  FR  4611ft  Octot)er 
6.  1975). 

'  By  its  terms,  the  exclusion  from  the  definition  of 
investment  adviser  provided  by  Rule  202-1  is  not 
available  to  persons  engaged  in  the  business  of 
providing  investment  advice  lo  others  or  holding 
themselves  out  lo  the  public  as  investment  advisers. 
Because  Section  203(c)|l)  of  the  Advisers  Act 
provides  that  an  investment  adviser  "or  any  person 
who  presently  contemplates  becoming  an 
investment  adviser"  may  register  with  the 
Commission,  a  person  who  represents  that  he 
intends  to  engage  in  activilies  not  covered  by  Rule 
202-1  would  be  permitted  lo  register.  Since  the 
adoption  of  Rule  202-1.  several  in-house  managers 
have  been  permiiled  to  register  where  it  appeared 
that  the  existing  or  proposed  activilies  of  such 
persons  might  cause  them  not  lo  fall  within  the 
terms  of  Rule  202-1. 

*  Persons  who  voluntarily  register  under  the 
Advisers  Act.  in  circumstances  where  their 
registration  may  nol  be  required,  are.  of  course, 
subject  to  all  the  provisions  and  rules  under  the 
Advisers  Act  applicable  lo  persons  required  lo 
register.  See  letter  re  Weiss,  Barton  Asset 
Management,  available  March  12. 1961. 


investment  adviser  and  to  limit  their 
liabiUty  for  the  acts  or  omissions  of  such 
managers,  pursuant  to  Section  405(d)(1) 
of  ERISA.  In  this  regard,  the 
Commission  is  not  aware  of  anything  in 
ERISA  or  its  legislative  histon,^  which 
suggests  that  an  in-house  asset  manager 
of  an  employee  benefit  plan  should  be 
treated  differently  under  ERISA  from  an 
outside  asset  manager  with  respect  to 
qualification  as  an  "investment 
manager".  Moreover,  it  is  important  to 
note  that,  even  in  those  situations  in 
which  the  plan  trustees  appoint  an 
"investment  manager",  thereby 
benefiting  from  the  limitations  on  their 
responsibility  and  liability  provided  in 
Section  405(d)(1),  they  remain  subject  to 
their  fiduciary  duties  under  ERISA, 
which  include  acting  prudently  and 
solely  in  the  interest  of  plan  participants 
and  beneficiaries  in  selecting  and 
monitoring  the  performance  of  such 
asset  manager.''  Accordingly,  it  would 
not  appear  to  be  necessary  for  the 
protection  of  the  employee  benefit  plan 
clients  of  in-house  plan  managers  for  the 
Commission  to  exclude  such  persons 
from  registration  under  the  Advisers 
Act. 

Finally,  in  certain  circumstances,  the 
effect  of  Rule  202-1  may  be  to  diminish 
the  effectiveness  of  the  Commission's 
efforts  to  administer  the  Advisers  Act  in 
the  public  interest  and  for  the  protection 
of  investors.  The  Commission  staff 
conducts  periodic  examinations  of  the 
records  and  operations  of  registered 
investment  advisers,  These  inspections 
often  uncover  deficiencies  in  an 
adviser's  operations  relating  to  its 
compliance  with  the  Advisers  Act  or  its 
adherence  to  its  fiduciary  duties  to  its 
cUents.  Some  of  these  deficiencies,  if  not 
corrected,  could  result  in  significant 
harm  to  clients  including  loss  of  client 
assets.  In  most  cases  when  deficiencies 
are  uncovered,  the  Commission  staff 
and  the  registrant  agree  informally  to 
appropriate  remedial  action.  However,  a 
difficult  situation  arises  if  it  appears  that 
the  registrant  should  be  excluded  from 
registration  by  virtue  of  Rule  202-1. 
Deregistration  in  such  circumstances, 
while  consistent  with  Rule  202-1,  would 
deny  the  Commission  the  opportunity  to 
monitor  the  adviser's  activities  to 
determine  whether  the  deficiencies 
recurred,  a  result  which  would  not 
appear  to  be  in  the  public  interest  or 
consistent  with  the  protection  of 
investors.  For  the  foregoing  reasons  the 
Commission  seeks  public  comment  on 
the  proposed  rescission  of  Rule  202-1 
under  the  Investment  Advisers  .Act. 


'  See  ERISA  Conference  Report,  H.R.  Rep.  No.  93- 
1280.  93d  Cong.  2d  Sess.  (1974)  at  302. 


Regulator)  Flexibilitj  Ad 

The  Chairman  of  the  Commission  has 
certified  that  the  proposed  amendments, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  17  CFR  Fart  275 

Investment  advisers.  Reporting 
requirements.  Securities. 

Commission  Action 

It  is  proposed  to  amend  Part  275  of 
Chapter  II  of  the  Code  of  Federal 
Regulations  under  the  Investment 
Advisers  Act  of  1940  by  removing 
§275.202-1 

PART  275— RULES  AND 
REGULATIONS.  INVESTMENT 
ADVISERS  ACT  OF  1940 

5  275  202-1     Exct'jsiop  o<  certain  persons 
wtio  offer  tpvestmenl  advic*  to  tf>e»r 
employer-sponsor ea  emptoyee  t>er»etit 
plans. 

§275.202-1     (ReiTwved). 

Statutory  Authority 

The  Commission  hereby  proposes  to 
rescind  Rule  202-1  pursuant  to  the 
authority  contained  in  Section  211(a)  of 
the  Advisers  Act  (15  U.S.C.  80b-ll(a]). 

By  the  Commission. 
Dated:  July  15. 1983. 
Shirley  E.  HolUs, 

Assistant  Secretary. 

Regulatory  Flexibility  Act  Certifkatioo 

I.  John  S.  R.  Shad.  Chairman  of  the 
Seciuities  and  Exchan^  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b),  that  the 
rescission  of  Rule  202-1  under  the  Investment 
Advisers  Act  of  1940  ('"Advisers  Act")  will 
not  have  a  significant  economic  impact  on 
any  entity,  and  therefore  will  nol  have  a 
significant  impact  on  a  substantial  number  of 
small  entities.  The  reason  for  this 
certification  is  that  rescission  of  Rule  202-1 
will  permit,  but  not  require,  the  voluntary 
registration  of  certain  gjersons  as  investment 
advisers.  In  this  regard,  the  costs  of 
registration  are  not  such  that  persons 
choosing  to  voluntarily  register  would  be 
deterred  in  doing  so,  and  those  advisers  who 
chose  not  to  register  would  of  coiu-se  not 
incur  any  cost.  Accordingly,  rescission  would 
not  be  expected  lo  have  any  significant 
economic  effect  on  these  persons. 

Dated:  July  14, 1983. 
)ohn  S.  R.  Shad, 
Chairman. 

\Fn  Doc  83-19863  RIed  7-20-83:  &45  ami 
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17  CFR  Part  240 

(Release  No.  34-19969;  File  No.  S7-983A1 

Obligations  of  Self-Regulatory 
Organizations  With  Respect  to  Final 
Disciplinary  Actions,  Denials.  Bars,  or 
Limitations  Respecting  Membership. 
Association,  Participation  or  Access  to 
Services,  and  Summary  Suspensions 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  .Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 

to  amend  its  rules  to  permit  self- 
regulatory  organizations  to  submit  to  the 
Commission  plans  specifying  minor 
disciplinary  mfractions  which  would  not 
be  reported  to  the  Commission  or  which 
would  be  reported  in  abbreviated  form, 
provided  the  Commission  approves  such 
plans. 

DATES:  Comments  should  be  submitted 
or.  or  before  September  19. 1983. 
ADDRESSES:  Persons  wishing  to  submit 
wntten  views  should  file  six  copies 
thereof  with  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington.  DC.  20549.  All  submissions 
should  refer  to  File  No.  S7-983A  and 
will  be  available  for  public  inspection  at 
the  Commission  s  Public  Reference 
Room.  450  5th  Street.  N.W..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  L.  Levy,  Esq.,  (202)  272-2066. 
Division  of  Market  Regulations, 
Securities  and  Exchange  Commission. 
450  5th  Street.  N.W.,  Washington,  D.C, 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Rule  19d-l,  which  was  adopted  in 
197"  pursuant  to  Section  19(d)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act"),'  requires  self-regulatory 
organizations  '  ("SROs")  to  report  to  the 
Commission  notice  of  final  disciplinary 
actions  and  prescribes  the  content  of 
such  notices.'  Notices  filed  with  the 


'  Securities  Exchange  Act  Release  No  13726  (July 
8.  1977),  42  FR  36412  IJuly  14.  1977).  Section  19|d) 
was  enacted  as  part  of  the  Securities  Acts 
Amendments  of  IQ^S.  Pub.  Law  94-29  (June  4, 1975). 

'Section  3(.^)(26)  of  the  Act  defines  self- 
regulatory  organization  as  any  national  securities 
exchange,  registered  securities  association  or 
leistered  cleanng  agency,  or  (solely  for  purposes  of 
sections  19(bt.  19(c|  and  23(b)  of  the  Act)  the 
Municipal  Securities  Rulemaking  Board. 

'Section  19(dHllof  the  Act.  15  U.S.C.  78s(d)(l). 
provide*     If  any  self-regulatory  organization 
imposes  any  final  disciplinary  sanction  on  any 
member  thereof  or  participant  therein,  denies 
membership  or  participation  to  any  applicant,  or 
prohibits  ar  limi'.s  any  person  in  respect  to  access  to 
services  offered  by  such  organization  or  member 
thereof  or  if  ar.y  self-regulatory  organization  (other 


Commission  pursuant  to  the  rule  and 
Section  19(d)(1)  of  the  Act  are  subject  to 
review  by  the  Commission  on  its  own 
motion  or  upon  application  by  any 
aggrieved  person  under  Section  19(d)(2) 
of  the  Act.* 

Subsection  (c)  of  Rule  19d-l,  which 
the  Commission  is  proposing  to  amend, 
requires  any  SRO  for  which  the 
Commission  is  the  appropriate 
regulatory  agency  that  takes  "any  final 
disciplinary  action"*  with  respect  to  any 
person  to  file  promptly  a  notice  thereof 
with  the  Commission.* 

Rule  19d-l(c)  was  amended  in  August 
1980  '  to  provide  that,  with  respect  to 


than  a  registered  clearing  agency)  imposes  any  final 
disciplinary  sanction  on  any  person  associated  with 
a  member,  or  bars  any  person  from  becoming 
associated  with  a  member,  the  self-regulatory 
organization  shall  promptly  file  notice  thereof  with 
the  appropriate  regulatory  agency  for  the  self- 
regulatory  organization  anC  (if  other  than  the 
appropriate  regulatory  agency  for  the  self-regulatory 
organization)  the  appropriate  regulatory  agency  for 
such  member,  participant,  applicant,  or  other 
person.  The  notice  shall  be  in  such  form  and  contain 
such  information  as  the  appropriate  regulatory 
agency  for  the  self-regulatory  organization,  by  rule, 
may  prescribe  as  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  this  title." 

•15  U.S.C.  788(d)(2). 

'For  the  purposes  of  Rule  19d-l(c).  a  "final 
disciplinary  action"  means:  "the  imposition  of  any 
final  disciplinary  section  pursuant  to  Section  B(b)(6). 
15A(b)(7).  or  17A(b)(3)(G)  of  the  Act  or  other  action 
of  a  self-regulatory  organization  which,  after  notice 
and  opportunity  for  hearing,  results  in  any  final 
disposition  of  charges  of: 

(1)  One  or  more  violations  of  — 
(i)  The  rules  of  such  organization; 

(ii)  the  provisions  of  the  Act  or  rules  thereunder: 
or 

(iii)  in  the  case  of  a  municipal  securities  broker  or 
dealer,  the  rules  of  the  Municipal  Securities 
Rulemaking  Board: 

(2)  acts  or  practices  constituting  a  statutory 
disqualification  of  ■  type  defined  in  subparagraph 
(D)  or  (E)  (except  prior  convictions)  of  Section 
3(a)(39)of  the  Act:or 

(3)  in  the  case  of  a  proceedir>g  by  a  national 
securities  exchange  or  registered  securities 
association  based  on  section  6(c)(3)(A)(ii), 
6(c)(3)(B)(ii),  15A(g)(3)(A)(ii)  or  15A(g)(3)(B)(ii)  of 
the  Act,  acts  or  practices  inconsistent  with  just  and 
equitable  principles  of  trade." 

•Subsection  (d)  of  Rule  19-1,  which  prescribes  the 
content  of  notices  of  final  disciplinary  action  filed 
pursuant  to  subsection  (c),  requires  that  a  notice  of 
final  disciplinary  action  set  forth,  "as  appropriate.  ' 
the  name  and  last  known  business  address  of  the 
respondent:  a  statement  of  the  origin  of  the  action: 
the  specific  charges  and  bases  thereof:  a  statement 
of  the  findings  of  fact  and  a  conclusion  as  to 
whether  the  respondent  is  deemed  to  have 
committed  the  alleged  violation  including  a 
statement  by  the  SRO  in  support  of  its  findings:  a 
statement  describing  any  sanctions  imposed  and  the 
reasons  therefore:  and  such  other  information  as  the 
SRO  deems  to  be  relevant. 

'Securities  Exchange  Act  Release  No.  17085 
(August  22,  1980).  45  FR  57707  (August  29. 1980). 

The  1980  amendment  followed  a  petition  by  the 
American  Stock  Exchange  Inc.  ("Amex")  that  the 
Commission  re-evaluate  the  requirement  under  Rule 
19d-l  that  all  final  disciplinary  actions  taken  by  the 
Amex  be  reported  to  the  Commission,  and, 
specifically,  that  the  Commission  create  an 
exemption  under  the  rule  for  uncontested  floor 


violations  of  exchange  rules  concerning 
personal  decorum  on  a  trading  floor.'  a 
disciplinary  action  resulting  in  a  fine  of 
not  more  than  $500  or  suspension  of 
floor  privileges  of  a  clerical  employee 
for  not  more  than  five  days  shall  not  be 
considered  "final",  and  therefore  need 
not  be  reported  to  the  Commission, 
unless  the  member  seeks  to  adjudicate 
the  sanction  or  otherwise  to  exhaust  his 
administrative  remedies.  In  amending 
Rule  19-1  in  1980,  the  Commission 
determined  that,  in  the  three  years  that 
the  rule  had  then  been  in  effect,  reports 
of  summary  uncontested  sanctions  for 
violations  of  trading  floor  decorum 
regulations  had  been  of  little,  if  any, 
value  in  discharging  the  Commission's 
oversight  responsibilities  over  the 
exchanges.  Thus,  in  exempting 
uncontested  trading  floor  decorum 
violations,  the  Commission  found  that 
the  exemption  in  no  way  compromised 
the  objectives  of  Rule  19d-l.* 
Underlying  this  determination  was  the 
fact  that  floor  decorum  violations 
represented  the  most  trivial  aspect  of 
trading,  financial  responsibility  or  other 
matters  which  the  Commission  regarded 
as  vital  for  the  protection  of  investors. 


decorum  violations.  The  Amex  contended  that 
infractions  of  these  rules  are  "purely 
administrative"  and  the  requirement  that  they  be 
reported  to  the  Commission  "may  impose 
unnecessary  administrative  burdens,  yet  fail  to 
yield  any  appreciable  regulatory  benefits."  See 
letter  from  Norman  S.  Poser.  Executive  Vice 
President,  Amex.  to  George  A.  Fitzsimmons, 
Secretary.  SEC,  dated  March  15, 1979. 

•Trading  floor  decorum  violations  include 
running  on  the  trading  floor,  using  abusive  language, 
consuming  food  and  liquids  on  the  floor,  smoking  in 
unauthorized  areas,  throwing  objects  and 
obstructions  on  the  floor,  bringing  unauthorized 
guests  on  the  floor,  failing  to  wear  an  identifization 
badge  and  using  member  facilities  without 
authorization. 

•Securities  Exchange  Act  Release  No.  17085 
(August  22,  1980).  45  FR  57707  (August  29.  1980). 
When  the  Commission  adopted  Rule  19d-l.  it 
expressly  considered  SRO  comments  that  reporting 
minor  disciplinary  sactions  would  be  of  Hmited 
value  for  puroses  of  Commission  review  or 
oversight,  would  not  serve  any  significant 
regulatory  proposes,  and  would  entail  excessive 
costs  to  the  SROs  in  light  of  the  de  minimis  nature 
of  the  violations  and  sanctions.  The  Commission 
rejected  these  arguments  on  the  grounds  that  the 
Act  required  SROs  to  give  the  Commission  notice  of 
all  disciplinary  sactions  and  that  the  Commission 
needed  certain  minimum  information  regarding  each 
matter  covered  by  Rule  19d-l  in  order  to  be 
adequately  informed  of  the  particular  matter  and  to 
be  able  to  take  appropriate  action  on  its  own 
motion  or  take  other  remedial  action  in  the  exercise 
of  its  more  general  oversight  responsibilities. 
Securities  Exchange  Act  Release  No.  13728,  duly  8. 
1977),  42  FR  36412  (July  14.  1977).  In  amending  Rule 
19d-l  in  1980.  the  Commission  determined  that, 
while  its  prior  construction  of  Section  19(d)(1)  was 
not  inconsistent  with  the  legislative  history  of  the 
Act,  the  legislative  history  of  Section  19d(l)  did  not 
require  that  result. 
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n.  Proposed  .Amendment  to  Rule  19d- 
1(c) 

The  Commission  is  proposing  to 
amend  Rule  19d-l(c)  '•  to  relieve  the 
SROs  of  the  obligation  to  report  certain 
minor  disciplinary  violations  by 
members  by  permitting  SROs  to  submit 
plans  to  the  Commission  specifying 
minor  disciplinary  infractions,  for  which 
the  sanctions  imposed  do  not  exceed  a 
fine  of  $1000  "  that  would  be  exempted 
from  the  existing  reporting  requirements 
of  Rule  19d-l.  The  Commission 
anticipates  that  such  plans  could  be 
used  to  replace  separate  reporting  of 
individual  minor  infractions  with 
abbreviated,  periodic  reporting  of  such 
infractions." 


'•  The  proposed  amendment  includes:  (1) 
proposed  paragraph  (c)(2),  which  would  permit  an 
SRO  to  submit  to  the  Commission  an  appropriate 
plan  for  its  approval;  (2)  revisions  to  the  floor 
decorum  violations  exemption  in  Rule  19d-l(c), 
including  (a)  an  increase  from  $500  to  $1000  as  the 
maximum  fine  that  would  not  be  required  to  be 
reported,  and  (b)  deletion  of  the  word  ■'summarily"; 
and  (3)  technical  renumbering  and  cross  referencing 
amendments  to  Rules  19d-l(c)  and  19d-l(d). 

The  Commission  believes  that  an  increase  in  the 
maximum  fine  thai  would  not  be  reportable  under 
the  minor  floor  decorum  violation  exemption  of  the 
rule  is  appropriate  to  take  account  of  inflation  and 
to  provide  for  future  increases  in  SRO  fines  for  floor 
decorum  violations. 

"  The  Commission  views  $1000  as  an  appropriate 
fine  ceiling  because  it  is  likely  to  encompass  the 
kinds  of  minor  violations  which,  based  on  minor 
disciplinary  infraction  fine  systems  currently 
implemented  by  the  SROs.  we  anticipate  would  be 
included  in  SRO  plans  submitted  under  the  rule.  In 
addition,  the  proposed  fine  ceiling  is  set  at  $1000  to 
provide  for  potential  future  fine  increases  that  SROs 
may  impose  under  their  minor  disciplinary 
infraction  plans. 

"  By  letter  dated  August  7. 1981.  Amex  requested 
that  an  exemption  ftx)m  the  notice  provision  of  Rule 
]9d-l  be  granted  for  uncontested  minor  rule 
violations  covered  by  its  existing  minor  disciplinary 
Infi-action  fine  system  and  its  fee  system  for  certain 
reporting  violations.  See  letter  from  Richvd  O. 
Scribner.  Executive  Vice  President.  Amex.  to 
Michael  A.  Cline,  Branch  Chief.  Division  of  Market 
Regulation,  dated  August  7, 1981.  The  Amex 
currently  utilizes  an  "automatic  fine"  system  under 
its  summary  disciplinary  procedure  for  the 
disposition  of  certain  minor  rule  violations.  Minor 
rule  violations  under  this  procedure  fall  under  two 
categories:  (1)  any  act  or  omission  tending  to  disrupt 
the  orderly  conduct  of  business  on  the  Amex  trading 
floor  or  which  causes  serious  interference  with  the 
personal  comfort  or  safety  of  other  persons  on  the 
floor  ("floor  decorum  violations"),  and  (2)  any 
failure  of  a  member  or  member  organization  to 
comply  with  any  on-floor  or  off-floor  operational 
procedure  established  by  the  Exchange 
( 'operational  violations  "). 

A  typical  on-floor  operational  violation  would  be 
a  specialist's  failure  to  be  properly  represented  at 
the  trading  post  at  scheduled  times  to  answer 
inquiries  regarding  the  status  of  orders  and  to 
resolve  equity  DK  contested  trade  notices.  OfT-floor 
operational  violations  include  the  failure  to  submit 
options  trade  data  to  the  Amex  by  specified 
deadlines,  the  failure  to  be  represented  in  the 
Amex's  options  reconciliation  room  at  scheduled 
times  to  resolve  rejected  options  trades,  the  failure 
to  provide  the  required  options  audit  trail 
information  on  trade  comparison  input,  or  a 

\ 


The  purpose  of  Section  19(dl  is  to 
ensure  that  SRO  enforcement  of  the 
federal  securities  laws  and  the  SROs 
rules  is  performed  diligently,  and  not 
unfairly  or  arbitrarily."  In  adopting  Rule 
19d-l,  one  of  the  Commission's  primary 
objectives  was  to  obtain  information 


specialist's  failure  to  respond  to  inquiries  regarding 
unreported  market  orders  sent  through  the  Amex's 
automated  order  routing  system. 

The  Amex  fee  system  for  certain  reporting 
violations  under  Amex  Rule  30.  approved  by  the 
Commission  in  Securities  Exchange  Act  Release  .No. 
18827,  (June  21. 1982),  47  FR  18190  (June  29.  1982) 
(SR-Amex-81-15).  provides  for  the  imposition  of  a 
fee  of  $50  per  day  for  the  late  filing  of  such  reports 
as  the  Amex  may  periodically  specify,  if  the 
member  or  member  organization  chooses  to  contest 
the  violation  or  fails  to  pay  the  fee  when  due.  the 
matter  will  be  referred  to  the  Disciplinary 
Committee  for  bearing  and  adjudication. 

In  its  letter,  the  Amex  suggested  that  both  of  these 
systems,  like  that  applicable  to  floor  decorum,  give 
the  Amex  a  simple,  straightforward  and  effective 
method  of  achieving  compliance  with  rules  that  are 
essentially  administrative  in  nature,  without 
resorting  to  formal  disciplinary  proceedings.  It  also 
urged  that,  like  floor  decorum  violations,  the 
reporting  of  these  sanctions  is  of  limited  value  for 
purposes  of  Commission  review  or  oversight,  yet 
entails  costs  to  the  Exchange  and  stigma tization  of 
the  members  involved  which  are  unwarranted  in 
light  of  the  de  minimis  nature  of  the  violations. 

Other  exchanges  have  similar  minor  disciplinary 
infraction  systems.  The  New  York  Stock  Exchange 
Inc..  ("NYSE"),  for  example,  has  implemented 
"Guidelines  for  Floor  Conduct  and  Safety"  Under 
the  NYSE's  procedures,  officials  are  authorized  to 
impose  on-the-spot  penalties  against  any  member  or 
floor  clerical  employee  of  a  member  or  member 
organization  found  in  violation  of  the  Guidelines  in 
accordance  with  the  schedule  of  penalties  specified 
in  the  Guidelines.  Any  action  taken  by  a  fioor 
official  may  be  appealed  to  a  committee  of  three 
NYSE  floor  governors.  This  appeal  is  in  addition  to 
the  right  of  appeal  to  the  NYSE  Board  provided 
under  Article  lU,  Section  I  of  the  NYSE  Constitution. 
"  Prior  to  the  1975  Amendments,  the  Commission 
did  not  have  authority  to  review  disciplinary 
actions  of  exchanges,  in  1963.  in  the  Report  of  the 
Specie/  Study  of  Securities  Markets  of  the 
Securities  and  Exchange  Commission.  H.  Doc  95. 
88th  Cong..  1st  Sess.  (1963)  [Special Study'l  the 
Commission  urged  that  the  lack  of  authority  for 
Commission  or  judicial  review  of  those  actions 
presented  a  grave  threat  to  the  scope  and  vitality  of 
self-regulation  and  should  be  corrected.  The  Special 
Study  noted  that  regular  reporting  of  formal 
disciplinary  actions  taken  as  well  as  of  "other 
aspects  of  regulatory  enforcement  and  discipline" 
(for  example,  the  "disposition  of  disciplinary 
matters  on  an  informal  basis,  on  the  staff  level") 
were  equally  important  for  effective  Commission 
oversight,  /d..  Pt.  IV  at  707.  708.  724:  see  also  Pt.  V  at 
199. 

Subsequently,  in  1973.  the  Senate  Subcommittee 
on  Securities  issued  its  Securities  Study,  which  was 
the  genesis  of  the  1975  Amendments.  Securities 
Industry  Study  Report.  S.  Rep.  No.  13.  93d  Cong..  Ist 
Sess.  (1973)  ("Industry  Study").  "The  Industry  Study 
recommended,  among  other  things,  that  the 
Commission  be  granted  authority  to  review  all  SRO 
disciplinary  proceedings,  and  that  all  such  formal 
disciplinary  actions  be  publicly  disclosed.  The 
Industry  Study  referred  to  the  power  of  SROs  to 
impose  a  disciplinary  sanction  as  a  method  for 
ensuring  that  self-regulation  was  dilgently 
performed  as  well  as  a  "'method  of  guarding  against 
the  capricious  and  arbitrary  exercise  of 
governmental  power  by  a  self-regulatory 
organization."'  Id.  at  149-153, 171-18a 


regarding  proceedings  sufficient  to 
enable  the  Commission  to  determine 
whether  the  case  should  be  called  up  for 
review  pursuant  to  Section  19|d)(2)  and 
to  ascertain  whether  the  SRO  is 
adequately  carrying  out  its 
responsibihties  under  the  Act." 
Based  upon  the  Commission's 
experience  over  the  past  six  years  in 
administering  Rule  19d-l,  the 
Commission  believes  that  the  proposed 
amendments  would  not  compromise  the 
oversight  responsibilities  that  Rule  19d- 
1  was  intended  to  further.  TTie 
Commission  has  found  that  separate, 
detailed  reports  of  uncontested 
violations  of  the  type  covered  by  the 
Amex  minor  rule  infraction  system  are 
of  limited  value  for  purposes  of 
Commission  oversight  of  the 
enforcement  and  disciplinary  activities 
of  SROs.  yet  impose  a  substantial 
administrative  burden  on  both  the 
Commission  and  the  SROs.  In  light  of 
the  limited  utility  of  these  notices  of 
minor  rule  violations,  the  Commission 
believes  that  the  amount  of  time  that 
SROs  must  devote  to  preparing  Rule 
19d-l  filings  concerning  violations  and 
the  amount  of  time  the  Commission's 
staff  must  devote  to  processing  and 
reviewing  these  filings  is  excessive  and 
inappropriate. 

The  proposed  amendments  provide 
that  SROs  may  file  with  the  Commission 
plans  which  would  designate  certain 
rule  violations  as  minor  and  not  subject 
to  current  reporting  to  the  Commission 
under  Rule  19d-l  (although  the  SRO 
involved  woulti^e  required  by  other 
Commission  riiles  to  maintain  internally 
records  with  respect  to  such  violations 
for  inspection  purposes).  After 
appropriate  notice  and  opportunity  for 
comment,  the  amendments  provide  that 
the  Commission  may,  by  order,  declare 
such  plans  effective  if  it  finds  that  such 
plans  are  consistent  with  the  public 
interest  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Act. 

The  Commission  recognizes  that, 
unlike  personal  decorum  infractions,  on 
and  off  floor  operational  violations,  if 
improperly  regulated,  may  impact  upon 
aspects  of  trading,  market  making  and 
other  SRO  activities  which  the 
Commission  deems  to  be  important  in 
fulfilling  SRO  regulatory  responsibilities. 
However,  the  commission  believes  that 
periodic  reporting  of  these  violations,  '* 


"  Securities  Exchange  Act  Release  No.  13728, 
supra  note  1.  42  FR  at  36411. 

"The  amendment  li  specifically  designed  to 
eliminate  the  requirement  that  SROs  individually 
report  each  minor  rule  violation  as  it  occurs.  The 
Commission  contemplates  that  plans  filed  pursuant 
to  the  amendment  will  nonetheless  provide  for  some 
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combined  with  the  Commission's 
vigorous  inspection  program,  '*  will 
ensure  satisfactory  Commission 
oversight  without  imposing  unnecessary 
burdens  on  the  SROs  and  their 
members.  Moreover,  the  proposed 
amendment  expressly  exempts  from  the 
reporting  requirement  only  those 
categories  of  violations  designated  as 
minor  rule  violations  m  the  plans 
submitted  by  the  SROs.  and  only  under 
such  terms  and  conditions,  and  for  such 
time  period,  as  the  Commission  deems 
appropriate. "The  proposed  amendment 
also  would  permit  the  Commission  to 
restrict  the  categories  of  violations  to  be 
designated  as  minor  rule  violations.'* 


type  of  simple,  penodic  reporting,  of  minor  rule 
violations  |e^  .  quarterly  or  on  a  tabular  basis). 
Although  the  proposed  amendment  does  not 
specifically  require  tabular  reporting,  the 
Commission  expects  that  this  type  of  reporting  is 
likely  to  be  most  useful. 

"The  Commission  notes  that  SROs  are  sliU 
required  by  Rule  178-l(a|  to  keep  a  record  of 
disciplinary  actions  for  a  period  of  five  years  which 
could  be  reviewed  m  (he  course  of  Cotnmission 
oversight.  The  Commission  believes  that  this 
recordkeeping,  in  conionction  with  the  formal 
reporting  of  contested  cases  and  any  periodic 
reporting  resulting  from  the  plans  filed  by  the  SROs, 
should  afford  the  Commission  sufficient  information 
to  adequately  perform  its  oversight  of  the  SROs 
with  respect  to  uncontested  sanctions  for  violations 
of  its  minor  disciplinary  rules. 

"The  Commission  notes  that  in  connection  with 
the  .\mex«  proposed  rule  change  relating  to  a  fee 
system  for  uncontested  reporting  violations,  (see 
note  12.  supral.  the  Amex  requested  that  it  be 
relieved  from  the  full  notice  requirements  of  Rule 
19d-l    Se^  letter  from  I  Brjce  Ferguson.  Assistant 
Vice  President.  Amex.  to  Dennis  Shea,  Assistant 
Director.  Division  of  Market  Regulatioa  dated  [une 
16.  198Z  The  Amex  proposed  that  it  be  permitted  to 
file  a  tabular  report  of  such  uncontested  actions  on 
a  quarterly  basis,  showing  for  each  the  name  of  the 
member  or  member  organization,  the  nature  and 
datels]  of  the  violation(8).  the  sanction  imposed, 
and  the  date  of  disposition.  The  Division  of  Market 
Regulation  has  granted  the  Amex  request,  and  has 
indicated  to  .Amex  that  quarterly  tabular  reports  of 
such  uncontested  actions,  beginning  October  1. 
1982.  would  provide  adequate  information  for  the 
Commission  s  oversight  of  disciplinary  activity  m 
the  affected  violation  areas. 

"The  Commission  believes  that  it  is  neither 
feasible  nor  desirable  for  the  Commission  to  draft 
an  all-inclusive  rule  listing  all  categones  of  minor 
infractions  which  might  be  exempted  from  the  full 
reporting  requirement.  The  Commission  believes 
that  the  proposed  approach  gives  both  the  SROs 
and  the  Commission  the  flexibility  necessary  to 
tailor  the  coverage  of  any  exempuve  relief  as 
appropnate 

In  addition,  the  Commission  believes  that  ■ 
uniform  SRO  plan  under  proposed  19d-l(c)(2)  would 
provide  the  most  desirable  means  for  each  SRO  to 
relieve  itself  of  certain  reporting  obligations  under 
the  rule.  Such  i  uniform  plan  would  eiuure  that 
designated  minor  rule  violations  and  reporting 
requirements  are  consistent  among  the  SROs,  and 
would  thereby  simplify  Commission  review  of  SRO 
reports  made  under  Rula  ISd-V  In  addition,  a 
uniform  plan  would  likely  expedite  implementation 
by  the  SROi  of  the  reduced  reporting  requirements 
under  the  rule  insofar  as  the  Commission  could  ac! 
more  quickly  in  approving  a  singls.  uniform  plan 
instead  of  a  number  of  individual  (and  potentially 
in(  nnsistent)  plans  Therefore  lh«  SROs  {and 


Regardless  of  what  other  conditions 
the  Commission  may  subsequently  deem 
to  be  useful,  the  Commission  believes 
that  it  is  appropriate  to  continue  to 
require  SROs  to  file  notices  of  minor 
rule  violations  in  two  situations:  Hrat, 
when  a  member  contests  a  summarily 
imposed  sanction  by  seeking  an 
adjudication  or  otherwise  exhausts  his 
administrative  remedies  with  the  SRO. 
and,  second,  when  a  sanction  is 
imposed  in  the  context  of  a  hearing  or 
adjudication,  whether  formal  or 
otherwise. '*  Reporting  under  these 
circumstances  is  cortsistent  with  the 
purposes  of  Section  19(d)  and  will 
provide  the  Commission  with 
information  necessary  to  perform  its 
oversight  of  the  fairness  of  SRO 
enforcement  and  disciplinary  activities. 

Accordingly,  the  Commission  requests 
comment  on  whether  the  proposed 
amendments  provide  the  appropriate 
balance  between  removing  reporting 
burdens  on  SROs  and  ensuring  that  the 
Commission  receives  sufficient 
information  to  properly  conduct 
oversight  of  SRO  disciplinary  actions. 

ni.  Regulatory  Flexibility  Act 
Consideration 

The  Regulatory  Flexibility  Act  which 
became  effective  on  January  1, 1981, 
imposes  new  procedural  steps 
applicable  to  agency  rulemalcing  which 
has  a  signiHcant  economic  impact  on  a 
number  of  small  entities. "The 


especially  the  national  securities  exchanges]  are 
encouraged  to  engage  in  a  joint  effort  to  prepare  and 
submit  a  uniform  plan  for  Commission 
consideration.  Of  course,  no  SRO  is  required  to 
submit  a  plan  under  the  proposed  amended  rule.  If  a 
plan  were  not  in  effect,  an  SRO  would  remain 
subject  to  existing  reporting  requirements  for  minor 
disciplinary  infractions  but  would  continue  to  be 
exempt  from  reporting  uncontested  floor  decorum 
violations  under  19d-l(c). 

The  Commission  expects  that  any  approval  of  a 
plan  under  19d-l(c)(2)  would  be  conditional  on  the 
Commission's  retaining  the  authority  to  revoke  the 
plan  if.  for  example.  It  appeared  that  serious 
deficiencies  in  SRO  disciplinary  procedures 
warranted  that  an  SRO  not  be  relieved  of  current 
reporting  requirements  under  Rule  19d-l(c). 

"The  proposed  exemption  would  not  affect  the 
requirement  of  subsection  (i)  of  the  rule  that 
summary  suspensions  of  membership  or  summary 
limitations  of  access  to  services,  for  whatever 
reason,  be  reported  to  the  Commission  within  24 
hours  of  the  effectiveness  of  those  sanctions.  17  CFR 
240.1»-k(i). 

"Although  Section  901(6)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  801(6).  defines  the  term 
"small  entity",  the  statute  permits  agencies  to 
formulate  their  own  definitions.  The  Commission 
has  adopted  definitions  of  the  term  small  entity  for 
purposes  of  Commission  rule-making  in  accordance 
with  the  Regulatory  Flexibility  Act  These 
definitions,  as  relevant  to  this  proposed  rule- 
making, are  set  forth  in  Rule  0-ia  17  CFR  240.0-10. 
See  Securities  Exchange  Act  Release  No.  18452 
(January  2a  1982),  47  FR  5215  (February  4. 1982),  A 
national  securities  exchange  under  Rule  0-10  is  a 
"small  business"  or  "small  organization"  if  it  has 
been  exempted  from  the  reporting  requirements  of 


Chairman  of  the  Commission  has 
certified  pursuant  to  the  Regulatory 
Flexibility  Act  that  the  proposed 
amendments  to  Rule  19d-l,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  or  any  other  entities. 
Specifically,  the  proposed  amendment 
would  apply  only  to  SROs  and  is 
permissive  in  nature.  While  the 
amendment  has  the  potential  to  reduce 
the  costs  and  burdens  associated  with 
the  SRO  preparation  of  notices  required 
under  current  reporting  requirements,  it 
would  not  have  a  significant  economic 
impact  on  small  SROs. 

IV.  Statutory  Basis 

The  proposed  amendments  to  Rule 
19d-l  would  be  adopted  under  the  Act. 
15  U.S.C.  78f,  78k-l,  78o,  78o-3,  78q.  78q- 
1,  78s  and  78w. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposed  Amendment 

On  the  basis  of  the  above  discussion 
and  analysis,  the  Commission  is 
proposing  to  amend  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulation  by  revising  paragraph  (c)  and 
the  introductory  text  of  paragraph  (d)  of 
§  240.19d-l  as  follows: 

Note. — The  text  of  the  following  proposed 
amendments  uses  >■  arrows  to  indicate 
additions  and  [  ]  brackets  to  indicate 
deletions. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§240.19<1-1— Notice*  by  Sett-Regulatory 
Organizations  of  Rnal  Disciplinary  Actions, 
Denials.  Bars  Of  Limitations  Respecting 
Memtwrstilp,  Association.  Participation,  or 
Access  to  Services,  and  Summary 
Suspensions. 

*  •  •  *  4 

(c)  ►(1)-^  Any  self-regulatory 
organization  for  which  the  Commission 
is  the  appropriate  regulatory  agency  that 
takes  any  final  disciplinary  action  with 
respect  to  any  person  shall  promptly  file 
a  notice  thereof  with  the  Commission  in 
accordance  with  paragraph  (d)  hereof. 
For  the  purposes  of  this  rule,  a  "final 
disciplinary  action"  shall  mean  the 
imposition  of  any  final  disciphnary 
sanction  pursuant  to  Section  6(b)(6). 


i  240  llAa3-l.  Of  the  10  exchanges  registered  with 
the  Commission,  only  the  Spokane  and 
Intermountain  Slock  Exchanges  have  such  an 
exemption.  No  registered  clearing  agency  or 
registered  securities  association  currently  qualifies 
as  a  "small  entity"  for  purposes  of  the  Regulatory 
Flexibility  Act 
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15A(b){7),  or  17A(b)(3){G)  of  the  Act  or 
other  action  of  a  self-regulatory 
organization  which,  after  notice  and 
opportunity  for  hearing,  results  in  any 
final  disposition  of  charges  of: 

tl]  ►(i)-^  one  or  more  violations  of 
[ij  ►(A)^  the  rules  of  such 
organization; 

[ii]  ►■(B)^  the  provisions  of  the  Act 
or  rules  thereunder  or 

[iii]  ►(C) -^  in  the  case  of  a 
municipal  securities  broker  or  dealer, 
the  rules  of  the  Municipal  Securities 
Rulemaking  Board; 

[2J  ►(ii)-4  acts  or  practices 
constituting  a  statutory  disqualification 
of  a  type  defined  in  subparagraph  (D)  or 
(E)  (except  prior  convictions)  of  Section 
3(a)(39)  of  the  Act;  or 

[31  ►(iii)<4  in  the  case  of  a 
proceeding  by  a  national  securities 
exchange  or  registered  securities 
association  based  on  Section 
6(c){3)(A)(ii),  6(c)(3)(B)(ii). 
15A(g)(3)(A)(ii),  or  15A(g)(3)(B)(ii)  of  the 
Act.  acts  or  practices  inconsistent  with 
just  and  equitable  principles  of  trade. 
Provided,  however.  That  in  the  case  of  a 
disciplinary  action  in  which  a  national 
securites  exchange  Csummarily] 
imposes  a  fine  not  exceeding  £$500] 
►$1000-^  or  suspends  floor  privileges  of 
a  clerical  employee  for  not  more  than 
five  days  for  violation  of  any  of  its 
regulations  concerning  personal 
decorum  on  a  trading  floor,  the 
disposition  shall  not  be  considered 
"final"  for  purposes  of  this  paragraph  if 
the  sanctioned  person  has  not  sought  an 
adjudication,  including  a  hearing,  or 
otherwise  exhausted  his  administrative 
remedies  at  the  exchange  with  respect 
to  the  matter.  Provided  further,  that  this 
exemption  from  the  notice  requirement 
of  this  paragraph  shall  not  be  available 
where  a  decorum  sanction  is  imposed  at. 
or  results  from,  a  hearing  on  the  matter. 

►  (2)  Any  disciplinary  actirfh.  (other 
than  a  decorum  sanction  noWeemed 
"final"  under  paragraph  (c)(1)  hereof), 
taken  by  a  self-regulatory  organization 
for  which  the  Commission  is  the 
appropriate  regulatory  agency  against 
any  person  for  violation  of  a  rule  of  the 
self-regulatory  organization  which  has 
been  designated  as  a  minor  rule 
violation  pursuant  to  a  plan  or  any 
amendment  thereto  filed  with  and 
declared  effective  by  the  Commission 
under  this  paragraph,  shall  not  be 
considered  "final"  for  purposes  of 
paragraph  (c)(1)  hereof  if  the  sanction 
imposed  consists  of  a  fine  not  exceeding 
$1000  and  the  sanctioned  person  has  not 
sought  an  ajudication,  including  a 
hearing,  or  otherwise  exhausted  his 
administrative  remedies  at  the  self- 
regulatory  organization  with  respect  to 


the  matter.  Aft^  apprepnate  notice  of 
the  terms  of  substance  of  the  filing  or  a 
description  of  the  subjects  and  issues 
involved  and  opportunity  for  interested 
persons  to  submit  written  comment,  the 
Commission  may,  by  order,  declare  such 
plan  or  amendment  effective  if  it  finds 
that  such  plan  or  amendment  is 
consistent  with  the  public  interest,  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 
The  Commission  in  its  order  may 
restrict  the  categories  of  violations  to  be 
designated  as  minor  rule  violations  and 
may  impose  any  other  terms  or 
conditions  to  the  plan  (including 
abbreviated  reporting  of  selected  minor 
rule  violations)  and  to  the  period  of  its 
effectiveness  which  it  deems  necessary 
or  appropriate  in  the  public  interest,  for 
the  protection  of  investors  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act..* 

(d)  Contents  of  notice  required  by 
paragraph  (c)».{l).*.  Any  notice  filed 
pursuant  to  paragraph  (c)».(l).*  hereof 
shall  consist  of  the  following,  as 
appropriate: 


V.  Solicitation  of  Comments 

All  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  submit  six  copies 
thereof  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street.  N.W., 
Washington,  D.C.,  not  later  than 
September  10, 1983.  Reference  should  be 
made  to  file  No.  S7-983A.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commissions 
Public  Reference  Section,  450  5th  Street, 
N.W.,  Washington,  D.C.,  20549. 

By  the  Commission. 

Dated:  July  14. 1983. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

Regulator}'  Flexibility  Act  Certification 

I.  John  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Conunission.  hereby 
certify  pursuant  to  5  U.S.C.  a05(b)  that  the 
proposed  amendment  to  Rule  19d-l  set  forth 
in  Securities  Exchange  Act  Release  No.  19969. 
if  promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  as  contemplated  by  the  Act. 
Specifically,  the  proposed  amendment  would 
apply  only  to  SROs  and  is  permissive  in 
nature.  While  the  amendment  has  the 
potential  to  reduce  the  costs  and  burdens 
associated  with  the  SRO  preparation  of 
notices  required  under  current  reporting 


requirements,  it  would  not  have  a  significant 
economic  impact  on  small  SROs. 
John  S.  R.  Shad. 
Chairman. 

(FR  Doc  SS-iaaes  Filed  7-20-S3;  &'45  tml 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  6 

Withdrawal  of  Proposed  Customs 
Regulations  Ame.ndments  To  E8tat>li&h 
Fees  For  Commerctal  Aircraft 

aqekcy:  Customs  Service.  Treasury. 
action:  Withdrawal  of  proposed  rule. 


summary:  This  document  withdraws  the 
proposed  amendment  to  the  Customs 
Regulations  to  establish  fees  to  be 
charged  and  collected  for  specific 
services  provided  by  Customs  officers  to 
commercial  aircraft.  That  proposal 
would  have  amended  the  Customs 
regulations  to  authorize  Customs  to 
establish  a  schedule  for  commercial 
aircraft  fees  and  provide  for  periodic 
publication  of  a  revised  schedule  to 
reflect  increased  costs. 

DATE:  Withdrawal  effective  July  21. 
1983. 

FOB  FURTHER  INFORMATION  CONTACT: 
Kevm  P.  C^mmrngs.  Office  of  inspection 
and  Control,  (202-566-2147),  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW.,  Washington.  DC.  20229. 

SUPPLEMENTARY  INFORMATION:  On  May 

27,  1982,  Customs  puDlished  a  notice  in 
the  Federal  Register  (47  FR  23182). 
proposing  to  establish  by  regulation  a 
new  schedule  of  fees  to  be  charged  and 
collected  for  specific  services  provided 
by  Customs  officers  to  commercial 
aircraft.  Specifically,  the  document 
invited  the  public  to  comment  on  a 
proposal  to  amend  Part  6,  Customs 
Regulations  (19  CFR  Part  6),  by  adding  a 
new  i  6.26  to  authorize  the  Customs 
Service  to  establish  a  schedule  for 
commercial  aircraft  fees.  It  also 
provided  that  a  General  Notice  would 
be  published  in  the  Federal  Register  and 
Customs  Bulletin  periodically  to  revise 
the  fees  to  reflect  changes  in  the  rate  of 
compensation  paid  to  ^e  Customs 
officers  performing  the  service. 

The  public  was  invited  to  submit 
comments  on  or  before  July  26. 1982.  The 
numerous  comments  received  in 
response  to  the  notice  were  consistently 
negative.  Commenters  based  their 
objections  upon  legal,  operational, 
economic,  and  administrative 
considerations. 
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After  consideration  of  the  comments 
received,  and  upon  further  review  of  the 
matter,  it  has  been  determined  to 
withdraw  the  proposal. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D  Ressin.  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  US.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Edward  F  Kwas. 
Acting  Commissioner  of  Customs. 

.Approved:  June  14, 1983. 
|ohn  M.  Walker.  Jr., 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc,  83-19~l»  Filed  ?-20-«3;  8:45  am| 
BILUNQ  COOK  4C2O-02-M 


19  CFR  Parts  19  and  144 

Advance  Notice  of  Proposed  Customs 
Regulations  Amendments  Relating  to 
Duty-Free  Stores 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Advance  notice  of  proposed 

rule. 

SUMMARY:  This  document  gives  the 
public  advance  ncuice  that  Customs  has 
under  consideration  various  actions  in 
regard  to  the  administration  of  duty-free 
stores.  Those  actions  range  from  a 
regulatory  project  to  designate  duty-free 
stores  as  a  new  class  of  Customs 
bonded  warehouse  with  revised 
procedures,  to  outright  abolition  of  duty- 
free stores.  Customs  believes  that  a 
reappraisal  of  duty-free  stores  is 
necessary  to  increase  the  overall 
efficiency  of  Customs  administration 
and  address  enforcement  problems 
associated  with  the  stores.  This 
document  requests  comments  from 
interested  parties  on  the  several  actions 
under  consideration,  as  well  as  on  duty- 
free store  operations  in  general. 
DATE:  Comments  must  be  received  on  or 
before  September  19,  1983. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention, 
Regulations  Control  Branch.  Room  2426, 
U.S.  Customs  Service.  1301  Constitution 
.Avenue.  NVV.,  Washington.  DC,  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
|ohn  R,  Hoil.  Cargo  Enforcement  and 
Facilitation  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  DC.  20229  (202-566-5354). 
SUPPLEMENTARY  INFORMATION: 

Background 

A  "duty-free  store"  is  a  Customs 
bonded  warehouse  operating  under 


special  procedures  in  wl^ph  a  variety  of 
merchandise  is  offered  for  sale  without 
the  payment  of  Customs  duties  and 
taxes.  The  merchandise  is  sold  to 
travellers  on  the  condition  that  it  will  be 
used  by  them  after  exportation  from  the 
United  States.  Customs  duties  and  taxes 
will  be  assessed  on  the  merchandise  if  it 
is  returned,  i.e.,  re-imported,  into  this 
country.  Duty-free  stores  were  first 
established  at  airports  in  the  United 
States  and  on  the  land  borders  with 
Mexico  and  Canada  in  the  early  1960's 
with  the  express  purpose  of  providing 
duty  and  tax-free  merchandise  for  the 
personal  use  abroad  of  individuals 
about  to  leave  the  country.  These  stores 
continue  to  service  individuals  who 
purchase  items  for  their  personal  use 
abroad,  following  long-established 
administrative  procedures  tailored  to 
accommodate  that  type  of  sale. 

It  is  important  to  note  that  duty-free 
stores  are  not  specifically  mentioned  in 
either  statute  or  the  Customs 
Regulations.  Those  stores  were  created 
by  Customs  interpretation  of  several 
provisions  of  law  relating  to  bonded 
warehouses  (19  U.S.C.  1555, 1557. 1562), 
and  have  been  administered  through 
internal  directives  and  other  Customs 
issuances.  They  exist  as  bonded 
warehouses,  albeit  with  certain 
procedures  that  are  not  generally 
applicable  to  other  bonded  warehouses, 
e.g..  after  a  blanket  withdrawal  from 
warehouse,  merchandise  may  be 
manipulated  into  packaged  units  for 
export  by  individuals  under  appropriate 
controls. 

There  are  now  125  duty-free  stores  in 
operation  throughout  the  United  States; 
43  on  the  Canadian  border,  33  on  the 
Mexican  border,  and  49  at  airports. 
There  are  no  "duty-free  stores,"  as 
defined  above,  in  operation  aboard 
cruise  or  other  vessels  and  aircraft, 
because  duty  and  tax-free  sales  of 
merchandise  may  be  made  to  individual 
passengers  from  "vessel  supplies," 
pursuant  to  the  exemption  contained  in 
sections  309,  317.  and  446,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309, 1317 
and  1446). 

Precise  information  on  the  economic 
impact  of  duty-free  stores  is  lacking 
because  Bureau  of  the  Census  foreign 
trade  statistics  are  provided  for  all 
bonded  warehouses,  with  no  breakout 
for  duty-free  stores.  However,  it  is 
apparent  that  the  duty-free  store  at 
Honolulu,  Hawaii,  contributes 
significantly  to  the  State  economy, 
whereas  stores  on  the  Mexican  border 
impact  correspondingly  on  local 
economies.  Mexican  and  domestic. 

As  part  of  Customs  overall  program  of 
increasing  its  efficiency  of  operation,  a 
reduction  in  the  staffing  commitment  to 


bonded  warehouses  has  been 
implemented  by  the  audit-inspection 
procedures  set  forth  in  T.D.  82-204, 
publistied  in  the  Federal  Register  on 
November  1. 1982  (47  PR  49355). 
However,  that  amendment  did  not 
encompass  some  40  positions  for  the 
supervision  of  exports  from  duty-free 
stores.  In  addition,  15  staff-years  are 
expended  on  ancillary  duty-free  store 
functions,  such  as  entry  processing, 
audits,  and  inspections  on  a  spot-check 
basis.  In  line  with  the  program  described 
above.  Customs  would  like  to  reduce 
even  further  the  staffing  commitment  to 
bonded  warehouse  transactions  relating 
to  duty-free  stores. 

Over  the  years,  duty-free  stores  have 
presented  problems — enforcement,  legal, 
and  pohtical — to  Customs  and  the 
general  public  which  Customs  believes 
could  be  dissipated  if  duty-free  stores 
were  operated  under  more  stringent 
controls.  Of  course,  those  same 
problems,  at  least  in  relation  to  stores, 
could  be  eliminated  completely  if  stores 
were  abolished.  Some  of  the  principal 
problems  posed  by  duty-free  stores  are 
the  following: 

1.  Smuggling  of  goods  into  other 
countries,  illegal  re-entry  (diversion)  of 
goods  into  United  States;  loss  of  sales 
by  domestic  retailers  and  loss  of 
^revenue  to  states  and  the  Federal 
iSpvemment. 

hese  problems,  while  significant 
ndividually,  are  closely  inter-related 
and  will  be  treated  together  for  that 
reason.  Customs  has  discovered  that 
duty-free  shops,  especially  on  the  United 
States-Mexican  border,  have  become 
major  wholesale  suppliers  of  certain 
goods,  using  the  procedures  designed  to 
effect  small,  personal  use  sales  to 
individuals.  Moreover,  a  substantial 
quantity  of  that  merchandise  purchased 
in  duty-free  stores  is  introduced  into 
Mexico  illegally  without  the  payment  of 
Mexican  Customs  duties,  then  smuggled 
back  into  the  United  States  to  be 
entered  into  the  commerce  of  this 
country  without  payment  of  United 
States  duties  and  taxes.  The  result  is  a 
substantial  loss  of  revenue  to  retailers, 
state  governments,  and  the  United 
States. 

The  smuggling  of  duty-free  store 
merchandise  into  Mexico  is  an  issue  of 
particular  delicacy  to,  and  of  constant 
concern  between,  the  governments  of 
the  United  States  and  Mexico.  A  joint 
landing  certificate  (proof  of  exportation) 
program  was  instituted  in  1973  and 
fortified  in  1979  (T.D.  79-1)  to  dispel  the 
problem,  but  the  illegal  activity  has 
continued  through  avoidance  of  the 
landing  certificate  requirement.  It  is 
possible  that  Customs  may  have  to 
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strengthen  further  landing  certificate 
requirements  to  hamper  smuggling, 
although  at  an  increased  paperwork 
burden  to  the  agency  and  exporters. 

The  associated  difficulty  of  the  illegal 
re-introduction  or  diversion  of  duty-free 
merchandise  into  the  United  States  is 
more  acute  at  land  border  points  than  at 
airports.  In  some  Mexican  border 
communities,  the  smuggling  of 
cigarettes,  alcoholic  beverages,  and 
luxury  items  purchased  from  duty-free 
stores  back  into  the  United  States  is  a 
constant  source  of  friction  between 
Customs  and  retail  merchants  (and  their 
political  supporters).  This  is  apart  from 
the  need  for  Customs  to  devote  an 
otherwise  unnecessarily  large 
complement  of  officers  to  supervise 
delivery  and  exportation  of  duty-free 
store  merchandise. 

By  definition,  sales  of  merchandise 
made  by  duty-free  stores  are  sales  lost 
to  retailers,  and  are  made  without 
collection  of  any  state  or  Federal  duties 
or  merchandise  taxes.  Retail  liquor  and 
cigarette  dealers  located  in  proximity  to 
a  land  border  complain  that  sales  of 
duty-free  store  merchandise  "unfairly" 
reduce  their  sales  and  profits.  When 
that  same  duty-free  merchandise  is 
smuggled  back  into  the  United  States 
and  sold  at  sharply  reduced  prices,  the 
twice-lost  sale  exacerbates  the  retailer's 
competitive  disadvantage.  In  addition, 
revenue  loss  to  border  states  and  the 
Government  occurs  in  each  instance  of 
smuggling. 

2.  Disputes  over  duty-free  stores 
operating  rights.  In  many  cases,  the  very 
limited  space  available  for  the  operation 
of  duty-free  stores,  including  delivery,  is 
controlled  by  public  or  quasi-public 
authorities.  Customs  approves  or  denies 
bonded  warehouse  applications,  which 
gives  the  agency  substantial  control 
over  establishment  of  any  duty-free 
store.  Therefore,  Customs  often  becomes 
embroiled  in  legal  disputes  over 
operating  rights  between  prospective 
stores,  existing  stores,  and  public 
authorities.  Customs  does  not  want  to 
be  subjected  to  political  pressure  nor  be 
subject  to  unfavorable  court  decisions 
which  might  inadvertently  allow  a  duty- 
free store  operation  of  dubious  integrity. 

3.  Complaints  of  purchasers  of  duty- 
free store  merchandise.  Although 
Customs  does  not  regulate  the  sales 
practices  and  pricing  of  duty-free  stores, 
formal  authorization  of  their  operation 
does  result  in  Customs  being  drawn  into 
consumer  disputes  which  may  tend  to 
reflect  unfavorably  on  the  Government, 
particularly  at  airport  stores.  Due  to  the 
captive  market  of  departing  passengers 
at  airports,  some  stores  take  advantage 
of  the  "duty-free"  image  of  the 
merchandise  they  sell,  and  price  that 


merchandise  at  retail  market  value  or 
higher.  When  that  pricing  policy  is 
discovered  by  their  customers,  ill-will  is 
engendered  toward  everyone  involved 
with  the  stores.  This  problem  has 
attracted  the  interest  of  state  and 
Federal  authorities  in  regard  to  possible 
antitrust  violations.  These  authorities,  in 
turn,  are  inclined  to  alleviate  the 
situation  by  encouraging  increased 
competition,  i.e..  more  stores,  thus 
further  straining  already  limited  space 
and  placing  an  even  greater  burden  on 
Customs  budget  and  personnel 
resources. 

All  of  the  above  problems  militate  for 
decisive  Customs  action  to  ensure  to  the 
greatest  extent  possible  that  no  further 
diversion  of  merchandise  occurs,  and  to 
curtail  the  use  of  scarce  Customs 
resources  to  resolve  avoidable 
difficulties. 

Courses  of  Action  Under  Consideration 

Customs  has  under  consideration 
various  courses  of  action  which  would 
alter  significantly  the  current 
administration  and  status  of  dutyrfree 
stores. 

1.  Abolition 

a.  Total.  An  alternative  to  increased 
regulation  is  the  outright  abolition  of  the 
"duty-free  store."  which  is  solely  a 
creature  of  internal  Customs  directives. 
That  action  would  ehminate  the 
problems  duty-free  stores  have  posed 
for  Customs  and  the  public. 

b.  Partial.  Another  alternative  to  more 
stringent  regulation  of  duty-free  stores. 
or  abohtion  of  all  stores,  would  be  for 
Customs  to  determine  to  attack  the  most 
pressing  problem — smuggling  of  duty- 
free store  merchandise — and  abolish 
only  stores  located  on  land  borders 
where  smuggling  is  rife;  leaving  duty- 
free stores  at  airports  to  operate  under 
modified  procedures.  Customs  could 
then  proceed  to  devote  increased 
attention  to  the  \ype  of  legal  and  public 
relations  problems  primarily  involving 
airport  stores. 

2.  Location 

A  second  alternative  would  be  to  Hmit 
the  application  of  Customs  resources  to 
duty-free  stores  by  permitting  the  stores 
only  in  locations  where  the  merchandise 
can  be  delivered  to  purchasers  beyond 
the  exit  point  from  the  United  Stales, 
i.e.,  the  point  beyond  which  the 
purchaser  has  no  practical  alternative 
but  to  proceed  into  another  country  and 
can  re-enter  the  United  States  only 
through  a  Customs  inspection  station. 
This  would  allow  the  elimmation  of  an 
estimated  40  Customs  positions.  It 
would  undoubtedly  result  in  the 
elimination  of  some  airport  and  land 


border  duty-free  stores  in  locations 
where  it  is  not  logistically  feasible  to 
provide  delivery  beyond  the  exit  point 
It  could  also  have  an  adverse  economic 
effect  on  some  border  comLmunities 
presently  experiencing  difficulties  as  a 
result  of  problems  besetting  the  Mexican 
economy. 

3.  Increased  Regulation 

If  Customs  ultimately  determines  to 
continue  the  existence  of  the  duty-free 
store,  the  question  then  becomes  to 
what  extent  does  the  agency  wish  to 
regulate  the  store  activity.  Customs 
already  regulates  the  ctores  by  law  as 
part  of  its  overall  bonded  warehouse 
program.  However,  the  special  nature  of 
the  stores  and  their  procedures  has 
become  increasingly  difficult  to 
"contain"  within  Qie  other  categories  of 
bonded  warehouses.  It  is  clear  from  the 
serious  nature  of  the  smuggling 
described  above  and  its  economic 
consequences,  that  Customs  is  impelled 
to  institute  additional  controls  in  this 
area. 

A  regulatory  project  could  be  initiated 
to  provide  for  a  comprehensive 
incorporation  of  duty-free  store 
operating  procedures  into  the  Customs 
Regulations,  beginning  with  Customs 
formal  recognition,  and  specific 
designation  of  the  duty-free  store  as  a 
new  class  of  Customs  bonded 
warehouse.  Existing  administrative 
procedures  will  have  to  be  structured  to 
reduce  Customs  staffing  requirements  in 
accord  with  the  audit-inspection 
procedures  recently  applicable  to  all 
other  txjnded  warehouses. 

The  goals  to  be  achieved  by  such  a 
project  to  increase  Customs  regulations 
of  duty-free  stores  are  a  curtailment  of 
illegal  activities,  a  concomitant  increase 
in  revenue,  and  a  reduction  in  Customs 
staffing  needs. 

Comments 

Customs  invites  written  comments 
(preferably  in  triphcate)  from  all 
interested  parties  on  the  possible 
courses  of  action  regarding 
administration  of  duty-free  stores  that 
Customs  is  considering,  or  on  other 
alternatives  that  Customs  should 
consider. 

Comments  submitted  will  be  available 
for  pubUc  inspection  in  accordance  with 
section  103.11(b).  Customs  Regulations 
(19  CFR  103.11(b)).  during  regular 
business  days  between  ^e  hours  of  9:00 
a.m.  and  4:30  p  m.  at  the  Regulations 
Control  Branch,  Room  2426.  U.S. 
Customs  Ser\'ice.  Headquarters.  1301 
Constitution  Avenue  NW..  Washington. 
DC.  20229. 
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Executive  Order  12291:  Regulatory 
Flexibility  Act 

Any  proposal  developed  from  this 
advance  notice  may  result  in  a 
regulation  which  is  a  "major  rule"  as 
defined  by  section  1(b)  of  Executive 
Order  12291.  Therefore,  a  preliminary 
and  final  regulatory  impact  analysis 
may  be  necessary. 

Any  proposal  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  the 
provisions  of  the  Regulatory  Flexibility 
Act  relating  to  preparing  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  6(13.  eoi").  may  be  applicable. 

Customs  !s  in  the  process  of 
determining  whether  any  analysis 
within  the  purview  of  E.0. 12291  and/or 
the  Regulatory  Flexibility  Act  is  indeed 
necessary.  If  it  is  decided  to  proceed 
with  this  matter,  the  notice  of  proposed 
rulemaking  will  contain  the  appropriate 
analysis,  or  a  statement  of  certification 
that  the  analysis  is  not  required. 

Authority 

This  document  is  issued  under 
authonty  of  R.S.  251,  as  amended, 
sections  556,  565,  623,  and  624,  46  Stat. 
743,  747.  759,  as  amended  (19  U.S.C.  66, 
1556,  1565,  1623.  1624). 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  ).  Schneider.  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects 

W  CFR  Part  19 

Exports,  Freight,  Surety  bonds. 
Tobacco,  Warehouses,  Wheat, 

19  CFR  Part  144 

Warehouses. 

Wiiliani  von  Raab. 

Commissioner  of  Customs. 

.Approved:  July  5. 1983, 
John  M.  Walker,  Jr.. 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  83-19761  Filed  7-21-83;  8:45  dm) 
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Internal  Revenue  Service 

26  CFR  Part  1 

[LR-261-76) 

Deductions  for  Business  Use  or  Rental 
of  a  Dwelling  Unit;  Proposed 
Rulemaking 

aqency:  Internal  Revenue  Service, 

Treasury. 


action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  amends 
proposed  regulations  published  on 
August  7, 1980,  relating  to  the 
deductibility  of  expenses  incurred  in 
cormection  with  the  business  use,  or  the 
rental  to  others,  of  a  dwelling  unit  that 
the  taxpayer  is  deemed  to  have  used  for 
personal  purposes  during  the  taxable 
year.  The  amendments  in  this  document 
clarify  and  modify  the  earlier  proposed 
regulations  in  several  respects  and 
conform  that  notice  to  the  recent 
amendments  to  Code  section  280A. 
DATES:  Written  comments  must  be 
delivered  or  mailed  by  September  20. 
1983.  A  public  hearing  on  the  August  7, 
1980,  notice  of  proposed  rulemaking,  as 
amended  by  this  document,  will  be  held 
on  October  4, 1983;  for  further 
information,  see  the  notice  of  public 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  1975. 

ADDRESS:  Send  comments  (and  requests 
for  copies  of  the  August  7, 1980  notice  of 
proposed  rulemaking)  to:  Commissioner 
of  Internal  Revenue,  Attention:  CC:LR:T 
(LR-261-76),  Washington,  D,C,  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Stevenson,  (202-566-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  a  notice  of  proposed 
rulemaking  that  was  published  in  the 
Federal  Register  on  August  7, 1980  (45 
FR  52399).  This  document  will  refer  to 
that  notice  of  proposed  rulemaking  as 
"the  1980  notice."  The  1980  notice 
proposed  to  amend  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  the 
Internal  Revenue  Code  of  1954  to 
provide  regulations  under  section  280A, 
which  was  added  to  the  Code  by  section 
601  of  the  Tax  Reform  Act  of  1976  (90 
Stat.  1569)  and  amended  by  section  306 
of  the  Tax  Reduction  and  Simplification 
Act  of  1977  (91  Stat.  152)  and  by  section 
701(h)  of  the  Revenue  Act  of  1978  (92 
Stat.  2904).  For  more  information 
regarding  the  1980  notice,  see  the 
preamble  to  that  notice. 

Since  publication  of  the  1980  notice, 
Code  section  280A  has  been  further 
amended  by  section  113  of  the  Black 
Lung  Benefits  Revenue  Act  of  1981  (95 
Stat.  1641).  The  amendments  in  this 
document  modify  certain  rules  set  out  in 
the  1980  notice  and  conform  that  notice 
to  the  recent  amendments  to  Code 
section  280A.  These  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 


the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917:  26  U.S.C.  7805). 

Repair  and  Maintenance 

The  1980  notice  provided  certain  rules 
for  determining  whether  the  use  of  a 
dwelling  unit  by  a  taxpayer  constituted 
use  for  purposes  of  repair  and 
maintenance  and  consequently  would 
not  be  treated  as  personal  use  by  the 
taxpayer.  In  general,  the  1980  notice 
required  that  both  the  taxpayer  and  all 
other  individuals  on  the  premises  who 
were  capable  of  working  perform  work 
on  a  substantially  full-time  basis  in 
order  to  qualify  the  use  as  use  for 
purposes  of  repair  and  maintenance. 

SecUon  113(d)  of  the  Black  Lung 
Benefits  Revenue  Act  of  1981  amended 
section  280A  to  provide  that  if  the 
taxpayer  is  engaged  in  repair  and 
maintenance  on  a  substantially  full-time 
basis  for  any  day,  the  taxpayer  will  not 
be  treated  as  having  used  the  unit  for 
personal  purposes  on  that  day  merely 
because  other  individuals  who  are  on 
the  premises  do  not  engage  in  repair  and 
maintenance  activities. 

The  amendment  proposed  in  this 
document  would  incorporate  this  recent 
statutory  change  and  substitute  a 
"principal  purpose"  test  for  the  rules  set 
out  in  the  1980  notice.  Under  the 
proposed  amendment,  a  taxpayer  will 
not  be  treated  as  using  a  unit  for 
personal  purposes  if  the  principal 
purpose  of  the  use  is  to  perform  repair 
and  maintenance  work  on  the  unit. 
Among  the  factors  to  be  considered  in 
determining  whether  repair  and 
maintenance  work  is  the  principal 
purpose  of  the  use  of  a  unit  are  the 
following:  the  amount  of  time  devoted  to 
work  on  the  unit,  the  frequency  of  the 
use  of  the  unit  for  repair  and 
maintenance  purposes,  and  the  presence 
and  activities  of  companions. 

Principal  Place  of  Business 

The  interpretation  of  the  phrase  "the 
taxpayer's  principal  place  of  business" 
in  section  280A(c)(l)(A)  is  important  in 
determining  the  applicability  of  certain 
special  rules.  The  1980  notice  provided 
that  a  taxpayer  could  have  only  one 
"principal  place  of  business"  regardless 
of  the  number  of  business  activities  in 
which  the  taxpayer  was  engaged. 

The  recent  amendments  to  section 
280A  make  clear  that  a  taxpayer  may 
have  a  principal  place  of  business  for 
each  trade  or  business  in  which  the 
taxpayer  is  engaged.  This  document 
conforms  the  1980  notice  to  the  statutory 
amendment. 
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Limitation  on  Deductions 

The  1980  notice  provided  that 
deductions  allowabte  with  respect  to  the 
use  of  a  dwelling  unit  for  a  qualifying 
use  shall  not  exceed  the  gross  income 
derived  from  that  use  of  the  unit.  The 
proposed  amendment  makes  clear  that  if 
a  taxpayer  uses  a  home  office  both  for  a 
business  purpose  for  which  an  exception 
to  the  general  disallowance  rule  is 
provided  and  for  another  business 
purpose  for  which  no  exception  is 
provided,  only  the  income  from  the  first 
business  may  be  considered  in  applying 
the  limitation  on  deductions. 

Rental  to  Family  Members  and  Shared 
Equity  Agreements 

The  1980  notice  provided  that  a 
taxpayer  was  deemed  to  have  used  a 
dwelling  unit  for  personal  purposes  on 
any  day  on  which  the  unit  was  used  for 
personal  purposes  by  any  person  who 
had  an  interest  in  the  unit  or  by  a  close 
relative  of  the  taxpayer  or  any  co- 
owner. 

Section  280A  was  amended  to  provide 
that  the  taxpayer  will  not  be  considered 
as  having  used  the  dwelling  unit  for 
personal  purposes  by  reason  of  a  rental 
arrangement  on  any  day  that  the  unit  is 
rented  at  fair  rental  to  any  person 
(including  a  family  member)  as  that 
person's  principal  residence.  If  the 
taxpayer  actually  makes  personal  use  of 
the  unit  (other  than  for  a  brief  visit  as  a 
quest)  on  any  such  day,  however,  that 
personal  use  is  taken  into  account. 

In  the  case  of  pass-thru  entities  such 
as  partnerships,  actual  personal  use  of 
the  unit  by  any  beneficial  owner  is 
treated  as  actual  personal  use  by  the 
entity.  However,  this  rule  will  not  apply 
in  the  case  of  a  partnership  renting  a 
unit  to  a  partner  for  use  as  the  partner's 
principal  residence  if  there  are  no 
special  allocations. 

This  new  rule  on  rental  of  a  unit  as  a 
principal  residence  applies  to  a  rental  to 
a  person  with  an  interest  in  the  unit  only 
if  the  rental  is  pursuant  to  a  shared 
equity  financing  agreement.  A  shared 
equity  financing  agreement  is  an 
agreement  under  which  two  or  more 
persons  acquire  qualified  owTiership 
interests  in  the  unit  and  one  or  more  of 
the  persons  is  entitled  to  occupy  the  unit 
and  is  required  to  pay  rent  to  one  or 
more  of  the  other  persons  holding  a 
qualified  ownership  interest  in  the  unit. 
A  qualified  ownership  interest  is  an 
undivided  mterest  for  more  than  50 
years  in  the  entire  unit  and  appurtenant 
land. 

Rental  Pools 

The  1980  notice  provided  that,  in  the 
case  of  8  rental  pool,  the  number  of  days 


on  which  a  unit  is  rented  at  fair  rental 
and  the  number  of  days  on  which  the 
unit  IS  used  for  any  purpose  are  to  be 
determined  by  reference  to  the  actual 
use  of  the  unit. 

The  amendment  proposed  in  this 
document  permits  rental  pool 
participants  to  elect  to  average  the 
rental  use  of  their  units.  Under  the 
proposed  election,  the  number  of  days 
that  a  particular  unit  would  be  deemed 
to  have  been  rented  is  determined  by 
multiplying  the  aggregate  number  of 
days  that  all  units  in  the  rental  pool 
were  rented  at  fair  rental  during  the  pool 
season  by  a  fraction,  the  numerator  of 
which  is  the  number  of  participation 
days  of  a  particular  unit  and  the 
denominator  of  which  is  the  aggregate 
number  of  participation  days  of  all  units. 
The  proposed  amendment  adds  certain 
procedural  rules  necessary  to  administer 
this  election  and  requires  rental  pool 
managers  to  furnish  rental  pool 
participants  with  the  information 
needed  to  compute  deductions  for  pool 
units. 

Permanent  Partition 

The  1980  notice  lefi  unanswered  the 
question  of  whether  deductions  incurred 
with  respect  to  the  use  of  a  portion  of  a 
dwelling  unit  exclusively  for  business 
purposes  would  be  disallowed  if  that 
portion  of  the  dwelfing  unit  is  not 
separated  by  a  permanent  partition.  The 
proposed  amendment  makes  it  clear  that 
a  permanent  partition  is  not  required. 

Use  by  Patients,  Clients,  etc. 

The  1980  notice  did  not  expressly 
state  that  the  exception  provided  for  a 
portion  of  a  unit  used  by  patients, 
clients,  or  customers  in  meeting  or 
dealing  with  the  taxpayer  applied  only  if 
the  patients,  clients  or  customers  were 
physically  present  in  the  unit.  This 
document  makes  clear  that  the  patients, 
etc.  must  be  physically  present  in  the 
unit  for  purposes  of  this  exception; 
telephone  calls  from  other  locations  do 
not  satisfy  the  requirement. 

Miscellaneous  Provisions 

This  document  incorporates  into  the 
1980  notice  the  new  statutory  provision 
with  respect  to  the  coordination  of 
section  280A  with  the  rules  for  travel 
expenses.  This  document  also  modifies 
the  1980  notice  to  make  clear  that  a 
single  building  may  contain  more  than 
one  dwelling  unit.  Each  apartment  in  an 
apartment  building,  for  example,  is  a 
separate  dwelling  unit. 

The  1980  notice  did  not  explain  how 
"fair  rental"  should  be  determined  in  the 
case  of  a  unit  owned  by  more  than  one 
person.  This  document  makes  clear  that 
"fair  rental"  is  determined  by  reference 


to  the  taxpayer  s  fractional  mterest  in 
the  unit.  Thus,  if  a  taxpayer  with  a  one- 
half  interest  in  a  unit  charges  an 
occupant  one^half  of  the  fair  rental  for 
the  entire  unit,  that  taxpayer  is  charging 
fair  rental  regardless  of  the  aggregate 
amount  paid  by  the  occupant 

The  1980  notice  provided  that  the  term 
"day"  referred  to  a  calendar  day; 
consequently,  use  of  a  unit  from 
Saturday  afternoon  through  the 
following  Saturday  morning  would 
constitute  8  days  of  use  Commenters 
objected  to  this  construction  of    day"  on 
the  grounds  that  it  was  inconsistent  with 
the  general  usage  of  the  term  under 
rental  agreements.  This  document 
provides  that  the  term  "day  '  means  the 
period  for  which  a  day's  rental  is  paid. 
This  notice  also  amplifies  the  treatment 
in  the  1980  notice  of  the  exception  for 
property  used  as  a  "hotel,  motel,  mn.  or 
similar  establishment." 

Comments  and  Public  Hearing 

Before  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying,  A  public 
hearing  will  be  held  on  the  1980  notice, 
as  amended  by  this  document,  on 
October  4, 1983. 

For  further  information  about  the 
public  hearing,  see  the  notice  of  hearing 
that  appears  elsewhere  in  this  issue  of 
the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(hj  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  Internal  Revenue  Service.  New 
Executive  Office  Building.  Washirrgton. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regualtorj'  Impact  Analysis  is 
therefore  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment  the  Internal  Revenue 
Service  has  concluded  that  the 
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regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  comment  requirements  of  5  U.S.C. 
553  do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Donald  W. 
Stevenson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Evaluation  of  the  effectiveness  of  the 
proposed  regulations  after  issuance  will 
be  based  upon  comments  received  from 
offices  within  Treasury  and  the  Internal 
Revenue  Service,  other  govornmental 
agencies,  and  the  public. 

List  of  Subjects  in  26  CFR  Part  1 

Deductions.  E.xemptions,  Income 
taxes.  Shared  equity  financing 
agreement.  Qualified  ownership  interest. 
Taxable  income. 

Proposed  Amendments  to  the 
Regulations 

The  notice  of  proposed  rulemaking 
that  appeared  in  the  Federal  Register  on 
August  7, 1980  (45  FR  52399)  and  that 
proposed,  in  part,  to  add  new  §§  1.280A- 
1  through  1.280A-3  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  is  hereby 
amended  as  follows: 

PART  1-[AMENDED) 

Paragraph  1.  Section  1.280A-1,  as 
proposed,  is  amended  as  follows: 

1.  Paragraph  (d)(1)  is  amended  by 
removing  the  word  "calendar"  in  the 
last  sentence. 

2.  Paragraphs  (f]  and  (g)  are 
redesignated  as  paragraphs  (i)  and  (j) 
respectively 

3.  Paragraphs  (c)  and  (e)  are  revised 
and  new  paragraphs  (f],  (g)  and  (h)  are 
added  to  read  as  set  forth  below. 

§  1.280-A-1     Limitations  on  deductions 
witti  respect  to  a  dwelling  unit  which  is 
used  by  the  taxpayer  during  the  taxable 
year  as  a  residence. 

'  "  >  »  « 

[c]DweJJingunit—(l)  In  general.  For 
purposes  of  this  section  and  §§  1.280A-2 

and  1.280.A-3.  the  term  "dwelling  unit" 
includes  a  house,  apartment, 
condominium,  mobile  home,  boat,  or 
similar  property,  which  provides  basic 
living  accommodations  such  as  sleeping 
space,  toilet,  and  cooking  facilities.  A 
single  structure  may  contain  more  than 


one  dwelling  unit.  For  example,  each 
apartment  in  an  apartment  building  is  a 
separate  dwelling  unit.  Similarly,  if  the 
basement  of  a  house  contains  basic 
living  accommodations,  the  basement 
constitutes  a  separate  dweUing  unit.  All 
structures  and  other  property 
appurtenant  to  a  dwelling  unit  are 
considered  part  of  the  unit.  For  example, 
an  individual  who  rents  to  another 
person  space  in  a  garage  which  is 
appurtenant  to  a  house  which  the 
individual  owns  and  occupies  may  claim 
deductions  with  respect  to  that  rental 
activity  only  to  the  extent  allowed  under 
section  280A.  paragraph  (b)  of  this 
section,  and  §1.280A-3. 

(2)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (c)(l]  of  this 
section,  the  term  "dwelling  unit"  does 
not  include  any  unit  or  portion  of  a  unit 
which  is  used  exclusively  as  a  hotel, 
motel,  inn,  or  similar  establishment. 
Property  is  so  used  only  if  it  is  regularly 
available  for  occupancy  by  paying 
customers  and  only  if  no  person  having 
an  interest  in  the  property  is  deemed 
under  the  rules  of  this  section  to  have 
used  the  unit  (or  the  portion  of  the  unit) 
as  a  residence  during  the  taxable  year. 
Thus,  this  exception  may  apply  to  a 
portion  of  a  home  used  to  furnish 
lodging  to  tourists  or  to  long-term 
boarders  such  as  students.  This 
exception  may  also  apply  to  a  unit 
entered  in  a  rental  pool  (see  §  1.280A-3 
(e))  if  the  owner  of  the  unit  does  not  use 
it  as  a  residence  during  the  taxable  year. 
*        ♦        •        »        « 

(e)  Personal  use  of  dwelling  u/j;f— (1) 
General  rule.  For  purposes  of  this 
section  and  §§  1.280A-2  and  1.280-3.  a 
taxpayer  shall  be  deemed  to  have  used 
a  dwelling  unit  for  personal  purposes  on 
any  day  on  which,  for  any  part  of  the 
day,  any  portion  of  the  unit  is  used— 

(i)  For  personal  purposes  by  the 
taxpayer  or  any  other  person  who  has 
an  interest  in  the  unit; 

(ii)  By  a  brother  or  sister  (whether  by 
the  whole  or  half  blood),  spouse, 
ancestor,  or  lineal  descendant  of  the 
taxpayer  or  of  any  other  person  who  has 
an  interest  in  the  unit; 

(iii)  By  any  individual  who  uses  the 
unit  under  an  arrangement  which 
enables  the  taxpayer  to  use  some  other 
dwelling  unit  for  any  period  of  time, 
whether  or  not  a  rental  is  charged  for 
the  use  of  the  other  unit  and  regardless 
of  the  length  of  time  that  the  taxpayer- 
uses  the  other  unit;  or 

(iv)  By  any  individual,  other  than  an 
employee  with  respect  to  whose  use 
section  119  (relating  to  meals  or  lodging 
furnished  for  the  convenience  of  the 
employer)  applies,  unless  for  such  day 
the  dwelling  unit  is  rented  for  a  rental 


which,  under  the  facts  and 
circumstances,  is  fair  rental. 

For  purposes  of  this  paragraph,  a 
person  is  considered  to  have  an  interest 
in  a  dwelling  unit  if  that  person  holds 
any  interest  in  the  unit  (other  than  a 
security  interest  or  an  interest  under  a 
lease  for  a  fair  rental)  even  if  there  are 
no  immediate  rights  to  possession  and 
enjoyment  under  the  interest. 

(2)  Rental  at  fair  rental  to  other 
persons  for  use  as  principal  residence. 
Notwithstanding  paragraph  (e)(1)  of  this 
section,  a  taxpayer  shall  not  be  treated 
as  using  a  dwelling  unit  for  personal 
purposes  by  reason  of  a  rental 
arrangement  for  any  day  on  which  the 
taxpayer  rents  the  dwelling  unit  at  a  fair 
rental  to  any  person  for  use  as  that 
person's  principal  residence.  If  a 
taxpayer  actually  makes  personal  use  of 
a  unit  on  any  such  day,  however,  that 
personal  use  is  taken  into  account 
because  it  arises  other  than  "by  reason 
of  a  rental  arrangement."  For  purposes 
of  the  preceding  sentence,  a  brief  visit 
during  which  the  taxpayer  is  a  guest  of 
the  occupant  of  the  unit  shall  not  be 
considered  personal  use  by  the 
taxpayer.  For  the  meaning  of  the  term 
"principal  residence."  see  section  1034 
and  §  1.1034-l(c)(3). 

(3)  Rental  la  persons  having  interest 
in  the  unit — (i)  In  general.  Paragraph 
(e)(2)  of  this  section  shall  apply  in  the 
case  of  a  rental  of  a  unit  to  a  person 
who  has  an  interest  in  the  unit  only  if 
the  rental  is  pursuant  to  a  shared  equity 
financing  agreement. 

(ii)  Shared  equity  financing 
agreeement.  A  shared  equity  financing 
agreement  is  any  written  agreement 
under  which — 

(A)  Two  or  more  persons  acquire 
qualified  ownership  interests  in  the 
dwelling  unit,  and 

(B)  A  person  (or  persons)  holding  one 
or  more  of  the  interests  is — 

[1]  Entitled  to  occupy  the  dwelling 
unit  for  use  as  a  principal  residence,  and 

[2]  Required  to  pay  rent  to  one  or 
more  persons  holding  a  qualified 
ownership  interest  in  the  unit. 

(iii)  Fair  rental.  For  purposes  of 
paragraph  (e)(3)  of  this  section,  the 
determination  whether  a  unit  is  rented 
at  a  fair  rental  (within  the  meaning  of 
paragraph  (g)  of  this  section)  shall  be 
made  in  light  of  all  the  facts  and 
circumstances  that  existed  at  the  time 
the  agreement  was  entered  into.  The 
totality  of  rights  and  obligations  of  all 
parties  under  the  agreement  is  taken 
into  account  in  determining  fair  rental. 

(iv)  Qualified  ownership  interest.  For 
purposes  of  this  paragraph  (e)(3),  the 
term  "qualified  ownership  interest" 
means  an  undivided  interest  for  more 
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than  50  years  in  the  entire  dwelling  unit 
and  appurtenant  land  being  acquired  in 
the  transaction  to  which  the  shared 
equity  financing  agreement  relates, 
(v)  Not  necessary  that  all  owners 
charge  fair  rental.  A  shared  equity 
financing  arrangement  may  exist  even  if 
one  or  more  of  the  owners  does  not 
charge  the  occupant  fair  rental  for  use  of 
the  unit.  Paragraph  (e)(2)  of  this  section, 
however,  applies  only  to  those  owners 
who  do  charge  fair  rental. 

(4)  Special  rule  for  "qualified  rental 
period. "  For  purposes  of  determining 
whether  section  280A  (c)(5)  and 

§  1.280A-3(d)  limit  deductions  for 
expenses  allocable  to  a  "qualified  rental 
period."  a  taxpayer  shall  not  be 
considered  to  have  used  the  rental  unit 
for  personal  purposes  on  any  day  during 
the  taxable  year  before  or  after  a 
"qualified  rental  period"  described  in 
paragraph  (e){4)(i)  of  this  section,  or 
before  a  "qualified  rental  period" 
described  in  paragraph  (e)(4)(ii)  of  this 
section,  if  the  rented  unit  was  the 
principal  residence  of  the  taxpayer  with 
respect  to  that  day.  The  use  of  the  unit 
for  personal  purposes  shall,  however,  be 
taken  into  account  for  all  other  purposes 
of  section  280A.  A  "qualified  rental 
period"  is  a  consecutive  period  of — 

(i)  12  or  more  months  which  begins  or 
ends  during  the  taxable  year,  or 

(ii)  less  than  12  months  which  begins 
in  the  taxable  year  and  at  the  end  of 
which  the  rented  unit  is  sold  or 
exchanged,  and  for  which  the  unit  is 
rented,  or  is  held  for  rental,  at  a  fair 
rental.  For  the  meaning  of  the  term 
"principal  residence,"  see  section  1034 
and  §  1.1034-l(c)(3). 

(5)  Dwelling  units  in  which  a 
partnership,  a  trust,  an  estate,  or  an 
electing  small  business  corporation  has 
an  interest — (i)  In  general.  This 
paragraph  (e)(5)  sets  out  special  rules 
for  purposes  of  applying  paragraph  (e)(1) 
and  (2)  of  this  section  to  a  dwelling  unit 
in  which  a  partnership,  a  trust,  an 
estate,  an  electing  small  business 
corporation  (as  defined  in  section 
1371(b),  as  it  read  before  the  enactment 
of  the  Subchapter  S  Revision  Act  of 
1982),  or  an  S  corporation  (as  defined  in 
section  1361  (a))  has  an  interest.  For 
purposes  of  this  paragraph  (e)(5),  these 
entities  shall  be  referred  to  as  pass- 
through  entities,  and  any  partner, 
beneficiary,  or  shareholder  that  owns  an 
interest  in  such  an  entity  shall  be 
referred  to  as  a  beneficial  owner  of  the 
entity. 

(ii)  Personal  use  under  paragraph 
(e)(1).  For  purposes  of  paragraph  (e)(1) 
of  this  section,  a  pass-through  entity 
shall  be  considered  to  have  made 
personal  use  of  a  dwelling  unit  on  any 
day  on  which  any  benefical  owner  of 


the  entity  would  be  considered  to  have 
made  personal  use  of  the  unit.  Personal 
use  under  the  preceding  sentence  shall 
be  determined  as  if  each  beneficial 
owner  had  an  interest  in  the  unit.  Thus, 
for  example,  personal  use  by  a  sister  of 
a  partner  is  considered  personal  use  by 
the  partemship. 

(iii)  Personal  use  under  paragraph 
(e)(2) — (A)  In  general  For  purposes  of 
applying  Ihe  second  sentence  of 
paragraph  (e)(2)  of  this  section  to  a 
dwelling  unit  in  which  a  pass-through 
entity  has  an  interest,  actual  personal 
use  by  any  beneficial  owner  of  that 
pass-through  entity  shall  be  treated  as 
personal  use  by  the  entity.  Deemed 
personal  use  by  a  beneficial  owner 
under  paragraph  (e)(1),  for  example,  by 
reason  of  the  personal  use  of  the  unit  by 
a  sister  of  the  beneficial  owner,  shall  not 
be  treated  as  personal  use  by  the  entity. 

(B)  Exception  for  certain  partnerships. 
If— 

(1)  A  partnership  owns  an  interest  in  a 
dwelling  unit, 

[2)  A  partner  rents  the  unit  from  the 
partnership  at  a  fair  rental  for  use  as  the 
partner's  principal  residence,  and 

[3]  The  items  of  income,  gain,  loss, 
deduction  or  credit  of  the  partnership 
related  to  the  unit  are  allocated  among 
the  partners  in  accordance  with  their 
percentage  ownership  interest  in  the 
partnership,  use  of  the  unit  by  that 
partner  as  that  partner's  principal 
residence  shall  not  be  treated  as 
personal  use  of  the  unit  by  the 
partnership  for  purposes  of  paragraph 
(e)(2).  The  partner  actually  making  use 
of  the  unit,  however,  is  subject  to  the 
limitations  of  section  280A  (c)(5)  with 
respect  to  items  related  to  the  unit  that 
are  allocated  to  that  partner. 

(C)  Example.  The  provisions  of 
paragraph  (e)  (5)  (iii)  (B)  of  this  section 
may  be  illustrated  by  the  following 
example. 

Example.  A,  B.  and  C  form  partnership  P.  in 
which  each  holds  a  one-third  interest.  P 
acquires  a  dwelling  unit  that  C  rents  from  P 
at  fair  rental  for  use  as  C's  principal 
residence.  All  items  of  income,  gain,  loss, 
deduction,  or  credit  of  P  that  are  related  to 
the  unit  are  allocated  one-third  to  each 
partner.  Under  these  circumstances,  the 
personal  use  of  the  unit  by  C  is  not  treated  as 
personal  use  by  P.  Consequently,  the  use  of 
the  unit  by  C  does  not  subject  A  and  B  to  the 
limitations  of  section  280A  (c)  (5)  with 
respect  to  their  shares  of  the  items  related  to 
the  unit.  C.  however,  is  subject  to  the 
limitations  of  section  280A  (c)  (5)  with 
respect  to  C's  share  of  those  items. 

(6)  Use  of  the  unit  for  repairs  and 
maintenance.  Notwithstanding  the 
provisions  of  paragraph  (e)(1)  of  this 
section,  a  dwelling  unit  shall  not  be 
deemed  to  have  been  used  by  the 


taxpayer  for  personal  purposes  on  any 
day  on  which  the  principal  purpose  of 
the  use  of  the  unit  is  to  perform  repair  or 
maintenance  work  on  the  unit.  Whether 
the  principal  purpose  of  the  use  of  the 
unit  is  to  perform  repair  or  maintenance 
work  shall  be  determined  in  light  of  all 
the  facts  and  circumstances  including, 
but  not  limited  to,  the  following:  The 
amount  of  time  devoted  to  repair  and 
maintenance  work,  the  frequency  of  the 
use  for  repair  and  maintenance  purposes 
during  a  taxable  year,  and  the  presence 
and  activities  of  companions.  In  no  case, 
however,  shall  a  day  on  which  the 
taxpayer  enganges  in  repair  and 
maintenance  of  the  unit  on  a 
substantially  full-time  basis  be 
considered  a  day  of  personal  use  by  the 
taxpayer. 

(7)  Examples.  The  provisions  of  this 
paragraph  (e)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  B  owns  a  vacation  home 
which  B  rents  to  S.  B's  sister,  at  fair  rental  for 
10  days.  B  also  rents  the  home  to  C  at  fair 
rental  for  11  days  as  a  part  of  an  arrangement 
whereby  B  is  entitled  to  use  D's  home  for  6 
days.  As  a  favor.  B  rents  the  home  to  F  at  a 
discount  rate  for  15  days.  On  the  basis  of  the 
rental  activity  described.  B  is  deemed  to  have 
used  the  home  for  personal  purposes  for  38 
days. 

Example  (2).  X  Inc..  an  electing  small 
business  corporation  in  which  A  and  B  are 
shareholders,  is  the  owner  of  a  fully  equipped 
recreational  vehicle.  During  the  month  of  July, 
the  vehicle  is  used  by  three  individuals.  A 
uses  the  vehicle  on  a  7-day  camping  trip.  D, 
who  is  B's  daughter,  rents  the  vehicle  from  X 
Inc.  at  fair  rental  for  10  days.  E  rents  the 
vehicle  at  fair  rental  for  12  days  under  an 
arrangement  whereby  B  is  entitled  to  use  an 
^artment  owned  by  F,  a  friend  of  E,  for  9 
days.  X  Inc.  is  deemed  to  have  used  the 
dwelling  unit  for  personal  purposes  on  any 
day  on  which  any  of  its  shareholders  would 
t>e  deemed  to  have  so  used  the  unit. 
Therefore,  X  Inc.  is  deemed  to  have  used  the 
recreational  vehicle  for  personal  purposes  on 
29  days. 

Example  (3).  A  owns  a  lakeside  cottage 
which  A  rents  during  the  summer.  A  and  B. 
A's  spouse,  arrive  late  Thursday  evening 
after  a  long  drive  to  prepare  the  cottage  for 
the  rental  season.  A  and  B  prepare  dinner  but 
do  no  work  on  the  unit  that  evening.  A 
spends  a  normal  work  day  working  on  the 
unit  on  Friday  and  Saturday;  B  helps  for  a 
few  hours  each  day  but  spends  most  of  the 
time  relaxing.  By  Saturday  evening,  the 
necessary  maintenance  work  is  complete. 
Neither  A  nor  B  works  on  the  unit  on  Sunday: 
they  depart  shortly  before  noon.  The 
principal  purpose  of  the  use  of  the  unit  from 
Thursday  evening  through  Sunday  morning  is 
to  perform  maintenance  work  on  the  unit. 
Consequently,  the  use  during  this  period  will 
not  be  considered  personal  use  by  A. 

Example  (4).  C  owns  a  mountain  cabin 
which  C  rents  for  most  of  the  year.  C  spends 
a  week  at  the  cabin  with  family  members.  C 


33324 


Federal  Register  /  Vol.  48.  No.  141  /  Thursday.  July  21,  1963  /  Proposed  Rules 


works  on  maintenance  of  the  cabin  3  or  4 
hours  each  day  dunnj?  the  week.  C  spends  the 
rest  of  the  time  fish:ng,  hiking,  and  relaxing. 
C's  family  members,  however,  work 
substantially  fulhime  on  the  cabin  on  each 
day  during  the  week.  The  principal  purpose 
of  the  use  of  the  cabin  is  to  perform 
maintendnce  work  Therefore,  the  use  during 
this  period  will  not  be  considered  personal 
use  by  C. 

Example  (5).  B.  an  individual  whose 
taxable  year  is  the  calendar  year,  uses  a 
dwelling  unit  as  a  principei  residence  from 
January  1.  1978.  to  June  30,  1978.  On  July  1, 
1978,  B  rents  the  unit  at  a  fair  rental  to  D,  an 
unrelated  individual,  for  a  two-year  period 
beginning  immediately.  In  determining 
whether  section  280A(c)(5)  and  §  1.280.'V-3(d) 
limit  deductions  for  e.xpenses  allocable  to 
this  "qualified  rental  period,"  B  is  not 
considered  to  have  used  the  unit  for  personal 
purposes  from  January  1.  1978.  to  June  3a 
1978.  Note,  however,  that  section  280A(eJ  and 
1 1.280A-3(c)  limit  the  portion  of  the  total 
1978  expenses  with  respect  to  the  unit  which 
may  be  attributed  to  the  "qualified  rental 
period."  B's  personal  use  of  the  unit  is 
similarly  taken  into  account  in  applying 
section  280A(c)(5)  to  any  other  use  of  the  unit 
daring  the  taxable  year.  e.g..  the  use  of  a 
portion  of  the  unit  as  a  place  of  business. 

(0  "Day"  defined.  For  purposes  of 
section  280A,  this  section,  and  §  1.280A- 
3,  tlie  term  "day"  means  generally  the 
24-hour  period  for  which  a  day"s  rental 
would  be  paid.  Thus,  a  person  using  a 
dwelling  unit  from  Saturday  afternoon 
fhrouch  the  following  Saturday  morning 
would  generally  be  treated  as  having 
used  the  unit  for  7  days  even  though  the 
person  was  on  the  premises  on  8 
calendar  days. 

(g)  Fair  rental  in  the  case  of  co- 
owners — (IJ  In  general.  For  purposes  of 
sections  280A,  this  section,  and 
§  1.280A-3,  a  co-owner  of  a  dwelling 
unit  shall  be  treated  as  renting  the  unit 
at  a  fair  rental  if  the  co-owner  charges 
an  amount  that  is  equal  to  the  fair  rental 
of  the  entire  unit  multiplied  by  that  co- 
owner's  fractional  interest  in  the  unit. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example:  B  and  C  own  undivided  one-half 
interest  in  a  dwelling  unit,  fair  rental  for 
which  would  be  SlOOx  per  month.  D  rents  the 
unit  from  B  and  C  for  a  month.  B  charges  D 
$50x  for  the  months  rental,  but  C  charges  D 
only  $20x  B  is  treated  as  renting  the  unit  at  a 
fair  rental  for  that  month  because  B  charges 
D  $50x,  which  is  equal  to  the  fair  rental  of  the 
entire  unit  (SlOOx).  multiplied  by  B's  one-half 
interest  in  the  unit. 

(h)  Coordination  with  section 
162(a)i2)—No{h'mg  in  section  280A  or 
this  section  shall  be  construed  to 
disallow  any  deduction  allowable  under 
section  162(a)(2)  (or  any  deduction 
which  meets  the  tests  of  section 
162(a)(21  but  IS  ailowable  under  another 
provision  of  the  Internal  Revenue  CodeJ 


by  reason  of  the  taxpayer's  being  away 
from  home  in  pursuit  of  a  trade  or 
business  (other  than  the  trade  or 
business  of  renting  dwelling  units). 

*  *        *        *        ♦ 

Par.  2.  Section  1.280A-2.  as  proposed, 
is  amended  by  revising  paragraphs  (b), 
(c),  (g)(1)  and  (i)(2)  to  read  as  set  forth 
below. 

§1.280A-2    Deductibility  of  expenses 
attributable  to  business  use  of  a  dwelling 
unit  used  as  a  residence. 

•  •         *         •         * 

(b)  Use  as  the  taxpayer's  principal 
place  of  business — (1)  In  general. 
Section  280A(c)(l)(A)  provides  an 
exception  to  the  general  rule  of  section 
280A(a)  for  any  item  to  the  extent  that 
the  item  is  allocable  to  a  portion  of  the 
dwelling  unit  which  is  used  exclusively 
and  on  a  regular  basis  as  the  principal 
place  of  business  for  any  trade  or 
business  of  the  taxpayer. 

(2)  More  than  one  business.  For 
purposes  of  section  280A(c)(l)(A)  and 
this  section,  a  taxpayer  is  deemed  to 
have  a  principal  place  of  business  for 
each  trade  or  business  in  which  the 
taxpayer  engages.  For  example,  a 
university  professor  whose  principal 
place  of  business  for  teaching  is  the 
university  may  use  a  portion  of  a 
dwelling  unit  as  the  principal  place  of 
business  for  the  professor's  retail  sales 
business. 

(3)  Determination  of  principal  place  of 
business.  When  a  taxpayer  engages  in  a 
single  trade  or  business  at  more  than 
one  location,  it  is  necessary  to 
determine  the  taxpayer's  principal  place 
of  business  for  that  trade  or  business  in 
light  of  all  the  facts  and  circumstances. 
Among  the  facts  and  circumstances  to 
be  taken  into  account  in  making  this 
determination  are  the  following: 

(i)  The  portion  of  the  total  income 
from  the  business  which  is  attributable 
to  activities  at  each  location: 

(ii)  The  amount  of  time  spent  in 
activities  related  to  that  business  at 
each  location;  and 

(iii)  The  facilities  available  to  the 
taxpayer  at  each  location  for  puposes  of 
that  business. 

For  example,  if  an  outside  salesperson 
has  no  office  space  except  at  home  and 
spends  a  substantial  amount  of  time  on 
paperwork  at  home,  the  office  in  the 
home  may  qualify  as  the  salesperson's 
principal  place  of  business. 
•        *        *        ♦        * 

(c)  Use  by  patients,  clients,  or 
customers  in  meeting  or  dealing  with 
the  taxpayer  in  the  normal  course  of 
business.  Section  280A(c)(l)(B)  provides 
an  exception  to  the  general  rule  of 
section  280A  for  any  item  to  the  extent 
the  item  is  allocable  to  a  portion  of  the 


dwelling  unit  which  is  used  exclusively 
and  on  a  regular  basis  as  a  place  of 
business  in  which  patients,  clients,  or 
customers  meet  or  deal  with  the 
taxpayer  in  the  normal  course  of  the 
taxpayer's  business.  Property  is  so  used 
only  if  the  patients,  clients,  or  customers 
are  physically  present  on  the  premises; 
conversations  with  the  taxpayer  by 
telephone  do  not  constitute  use  of  the 
premise  by  patients,  clients  or 
customers.  This  exception  applies  only  if 
the  use  of  the  dwelling  unit  by  patients, 
clients,  or  customers  is  substantial  and 
integral  to  the  conduct  of  the  taxpayer's 
business.  Occasional  meetings  are 
insufficient  to  make  this  exception 
applicable. 

*  •        *        ♦        * 

(g)  Exclusive  use  requirement — (1)  In 
general.  Paragraph  (b),  (c).  or  (d)  of  this 
section  may  apply  to  the  use  of  a  portion 
of  a  dwelling  unit  for  a  taxable  year 
orUy  if  there  is  no  use  of  that  portion  of 
the  unit  at  any  time  during  the  taxable 
year  other  than  for  business  purposes. 
For  purposes  of  section  280A(c){l)  and 
this  section,  the  phrase  "a  portion  of  the 
dwelling  unit"  refers  to  a  room  or  other 
separately  identifiable  space;  it  is  not 
necessary  that  the  portion  be  marked  off 
by  a  permanent  partition.  Paragraph  (b). 
(c),  or  (d)  of  this  section  may  apply  to  a 
portion  of  a  unit  which  is  used  for  more 
than  one  business  purpose.  Necessary 
repair  or  maintenance  does  not 
constitute  use  for  purposes  of  this 
paragraph. 

•  *         *         •         • 

(i)  Limitation  on  deductions.  '  *  * 
(2)  Gross  income  derived  from  use  of 
unit — (i)  Only  income  from  qualifying 
business  use  to  be  taken  into  account. 
For  purposes  of  section  280A  and  this 
section,  the  taxpayer  shall  take  into 
account,  in  applying  the  limitation  on 
deductions,  only  gross  income  from  a 
business  use  described  in  section 
280A(c).  For  example,  a  taxpayer  who 
teaches  at  school  may  also  be  engaged 
in  a  retail  sales  business.  If  the  taxpayer 
uses  a  home  office  on  a  regular  basis  as 
the  principal  place  of  business  for  the 
retail  sales  business  (a  use  described  in 
section  280A(c)(l)(A))  and  makes  no 
non-business  use  of  the  office,  the 
taxpayer  shall  take  the  gross  income 
from  the  use  of  the  office  for  the  retail 
sales  business  into  account  in  applying 
the  limitation  on  deductions.  Even  if  the 
taxpayer  also  corrects  student  papers 
and  prepares  class  presentations  in  the 
home  office  (not  a  use  described  in 
section  280A(c)).  no  portion  of  the 
taxpayer's  gross  income  from  teaching 
may  be  taken  into  account  in  applying 
the  limitation  on  deductions. 
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(ii)  More  than  one  location.  If  the 
taxpayer  engages  in  a  business  in  the 
dwelling  unit  and  in  one  or  more  other 
locations,  the  taxpayer  shall  allocate  the 
gross  income  from  the  business  to  the 
different  locations  on  a  reasonable 
basis.  In  making  this  determination,  the 
taxpayer  shall  take  into  account  the 
amount  of  time  that  the  taxpayer 
engages  in  activity  related  to  the 
business  at  each  location,  the  capital 
investment  related  to  the  business  at 
each  location,  and  any  other  facts  and 
circumstances  that  may  be  relevant. 

(iii)  Exclusion  of  certain  amounts.  For 
purposes  of  section  280A(c)(5)(A)  and 
this  section,  gross  income  derived  from 
use  of  a  unit  means  gross  income  from 
the  business  activity  in  the  unit  reduced 
by  expenditures  required  for  the  activity 
but  not  allocable  to  use  of  the  unit  itself, 
such  as  expenditures  for  supplies  and 
compensation  paid  to  other  persons.  For 
example,  a  physician  who  uses  a  portion 
of  a  dwelling  unit  for  treating  patients 
shall  compute  gross  income  derived 
from  use  of  the  unit  by  subtracting  from 
the  gross  income  attributable  to  the 
business  activity  in  the  unit  any 
expenditures  for  nursing  and  secretarial 
services,  supplies,  etc. 

•  •        *        *        • 

Par.  3.  Section  1.280A-3,  as  proposed, 
is  amended  as  follows: 

1.  Paragraph  (c)(1)  is  amended  by 
removing  "§  1.280A-l(e)(4)"  and 
inserting  in  lieu  thereof  "§  1.280A- 
1(e)(6)"  and  by  removing  the  word 
"calendar"  wherever  it  appears. 

2.  Paragraph  (d)(1)  is  amended  by 
removing  "section  280A(d)(3)  and 

§  1.280A-l(e)(2)"  and  inserting  in  lieu 
thereof  "section  280A(d)(4)  and 
§  1.280A-l(e)(4)." 

3.  Paragraph  (e)(5)  is  redesignated  as 
paragraph  (e)(6). 

4.  Paragraph  (f)(5)  is  amended  by 
adding  "(determined  without  regard  to 
the  provisions  of  §  1.280A-l(g)"  after  the 
words  "fair  rental"  in  the  second 
sentence. 

5.  Paragraph  (e)(4)  is  revised  and 
paragraph  (e)(5)  is  added  to  read  as  set 
forth  below: 

§  1.280A-3     Deductit>llity  ot  expense* 
attributable  to  the  rental  ot  a  dwelling  unit 
used  as  a  residence. 

*  •         •         •         • 

(e)  Application  of  the  provisions  of 
§  1.280A-1  and  this  section  to  rental 
pools.  '  '  ' 

(4)  Determination  of  use  when 
averaging  is  not  elected — (i) 
Applicability.  This  paragraph  (e)(4) 
applies  with  respect  to  a  rental  pool  unit 
only  for  periods  for  which  the  unit  is  not 
subject  to  paragraph  (e)(5)  of  this 
section. 


(ii)  Actual  use  rule.  For  purposes  of 
§  1.280A-l(d)(l)  and  paragraph  (c)  of 
this  section,  the  number  of  days  on 
which  the  unit  is  rented  at  fair  rental 
and  the  number  of  days  on  which  the 
unit  is  used  for  any  purpose  shall  be 
determined  by  reference  to  the  actual 
use  of  the  unit.  Availabihty  for  rental 
through  the  rental  pool  does  not 
constitute  rental  at  a  fair  rental  or  use  of 
the  unit  for  any  purpose.  If  the 
taxpayers  unit  is  actually  rented  at  a 
fair  rental  on  any  day  during  the 
taxpayer's  participation  in  the  rental 
pool,  the  taxpayer  may  count  that  day 
as  a  day  on  which  the  unit  is  rented  at  a 
fair  rental  although  the  taxpayer 
receives  only  a  portion  of  the  rent  paid. 

(iii)  Furnishing  information.  The 
rental  agency  managing  the  rental  pool 
shall  furnish  the  taxpayer  within  60 
days  after  the  end  of  the  pool  season  a 
written  statement  indicating  the  number 
of  days  the  taxpayer's  unit  was  actually 
rented  at  fair  rental  and  the  number  of 
days  the  unit  was  used  for  any  other 
purpose  (other  than  repair  and 
maintenance)  during  the  pool  season. 

(5)  Election  to  average  rental  use — (i) 
Applicability.  This  paragraph  (e)(5) 
applies  to  a  taxpayer  with  respect  to 
participation  in  a  rental  pool  season 
only  if — 

(A)  The  taxpayer  signs  and  furnishes 
to  the  pool  management  a  document 
stating  that  the  taxpayer  irrevocably 
consents  to  the  application  of  this 
paragraph  (e)(5)  for  that  pool  season, 
and 

(B)  the  pool  management  sends  to  the 
taxpayer  a  written  notice  stating  that 
there  has  been  unanimous  consent  by  all 
pool  participants  to  the  application  of 
this  paragraph  {e)(5)  for  the  pool  season 
and  providing  the  taxpayer  with  the 
information  necessary  to  enable  the 
taxpayer  to  comply  with  the  rules  of  this 
paragraph  {e)(5). 

It  is  not  necessary  that  the  taxpayer 
furnish  a  separate  consent  for  each  pool 
season;  a  consent  may  provide  that  it 
^applies  to  more  than  one  pool  season.  If 
the  Commissioner  determines  that  there 
has  not  been  unanimous  consent  to  the 
application  of  this  paragr*iph  (e)(5)  or 
that  the  pool  management  has  failed  to 
provide  the  required  notice  to  pool 
participants,  the  Commissioner  may 
require  all  pool  participants  to 
determine  the  use  of  their  units  under 
paragraph  (e){4)  of  this  section. 

(ii)  General  rules.  All  taxpayers  with 
interests  in  units  participating  in  a  rental 
pool  during  a  pool  season  with  respect 
to  which  this  paragraph  (e)(51  applies 
shall  determine  the  number  of  days  that 
the  unit  is  rented  at  fair  rental  during  its 
participation  in  a  rental  pool  in  that  pool 
season  under  paragraph  (e)(5)(iii)  of  this 


section.  All  use  of  the  unit  on  days  other 
than  participation  days  and  all  use  of 
the  unit  on  participation  days  other  than 
use  at  fair  rental  shall  be  determined  by 
reference  to  actual  use  of  the  unit.  These 
determinations  are  for  purposes  of 
applying  §  1.280-l(d)(l)  and  paragraph 
(c)  of  this  section. 

[iii]  Averaging  formula.  The  aggregate 
number  of  days  that  units  in  the  rental 
pool  were  rented  at  fair  rental  during  the 
pool  season  shall  be  apportioned  among 
the  units  in  the  pool  according  to  the 
following  ratio: 


number  of  participation  day*  of  i 
particular  unit 


aggregate  number  of  participatioa 
dayi  of  all  units 


Thus,  if  the  aggregate  niunber  of  days  of 
rental  at  fair  rental  for  all  units  in  a  pool 
were  300,  the  number  of  participation 
days  of  a  particular  imit  were  80,  and 
the  aggregate  number  of  participation 
days  of  all  units  in  the  pool  were  480, 
the  number  of  days  of  rental  at  fair 
rental  to  be  allocated  to  the  particular 
unit  would  be  50,  computed  as  follows: 


ao 

—  X  900  =  50 
480 


(iv)  When  pool  season  overlaps  2 
taxable  years.  If  a  pool  season  with 
respect  to  which  this  paragraph  {e)(5) 
applies  overlaps  2  taxable  years  of  a 
person  with  an  interest  in  a  unit 
participating  in  the  rental  pool  during 
that  pool  season,  that  person  shall 
apportion  the  number  of  days  of  fair 
rental  allocated  to  that  unit  for  that 
season  under  paragraph  (e)(3)(iii)  of  this 
section  between  the  taxable  years 
according  to  the  following  ratio: 


number  of  participation  days  of  the  unit 

during  the  pool  season  that  fali  io  the  taxable 

year 

number  of  participation  dasrs  of  the  unit 
during  the  pool  season 


(v)  "Participation  day"  defined.  A 
"participation  day"  of  a  unit  is  a  day  for 
which  that  unit  is  entered  in  the  rental 
pool. 


James  I  Owens, 

Acting  Commissioner  of  Internal  Revenue. 

|FR  Doc  8S-19833  Filed  7-20-BS:  8:4S  un) 
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26  CFR  Part  1 

[LR-261-76) 

Income  Tax;  Deductions  for  Business 
Use  or  Rental  of  Dwelling  Unit;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 

notice  of  public  hearing  on  proposed 
regulations  relating  to  the  deductibility 
of  expenses  in  connection  with  the 
business  use.  or  the  rental  to  others,  of  a 
dwelling  unit  that  the  taxpayer  is 
deemed  to  have  used  as  a  residence 
during  the  taxable  year, 

DATES:  The  public  hearing  will  be  held 
on  Tuesday,  October  4.  1983,  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Tuesday, 
September  20,  1983. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.RS  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:  LR:T  (LR-261-76).  Washington.  D.C. 
20224 

FOR  FURTHER  INFORMATION  CONTACT: 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  .Avenue,  NW.,  Washington, 
D.C.  20224;  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearno  is  proposed 
regulations  under  section  280A  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  the 
Proposed  Rules  Section  of  this  issue  of 
the  Federal  Register  (see  FR  Doc.  83- 
19833) 

The  rules  of  §  601.601(a)(3)  of  the 
■  Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  submit 
written  comments  within  the  time 
prescribed  m  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  September  20,  1983,  an 
outline  of  the  oral  comm.ents  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 


government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
James  |.  McGovem, 

Acting  Director,  Legislation  and  Regulations 
Division. 

[FR  Doc.  83-19832  Filed  7-20-83;  8:4S  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  764 
(OPTS-62029A;  TSH-FRL  2402-3] 

4,4  -Methylene  B^s  (2-Chlcroaniline); 
Initiation  of  Regulatory  Investigation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

AcrroN:  Notice;  extension  of  comment 
period. 

summary:  EPA  is  extending  for  45  days 
the  comment  period  on  the  Advance 
Notice  of  Proposed  Rulemaking  (ANPRj 
for  the  chemical  substance  4,4'- 
methylene  bis  (2-chloroaniline) 
(MBOCA).  The  Agency  is  taking  this 
action  to  give  all  interested  persons  an 
adequate  opportunity  to  comment  on  the 
ANPR. 

ADDRESS:  Since  some  comments  are 

expected  to  contain  confidential 
business  information,  all  comments  on 
the  ANPR  should  be  sent  in  triplicate  to: 
Document  Control  Officer  (TS-793), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

Comments  should  include  the  docket 
number  OPTS  62029A.  Conunents 
received  on  the 'ANPR  will  be  available 
for  reviewing  and  copying  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays,  in  Rm.  E-107  at  the 
address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW..  Washington.  D.C.  20460,  Toll-free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 


SUPPLEMENTARY  INFORMATION:  EP.\ 
issued  an  ANPR  ;n  the  Federal  Register 
of  May  23, 1983  (48  FR  22954) 
announcing  the  Agency's  intent  to 
consider  proposing  the  regulation  of 
MBOCA  under  the  Toxic  Substances 
Control  Act.  The  ANPR  asked  for 
information  in  three  major  areas: 
substitutes  for  MBOCA;  sources  of, 
adverse  effects  of,  and  ways  to  control 
exposure  to  MBOCA;  and  the  economic 
impact  of  altering  the  present  status  of 
MBOCA.  In  a  June  22, 1983,  letter  to  the 
Administrator,  counsel  for  the 
Polyurethane  Manufacturers 
Association  (PMA)  asked  for  a  45-day' 
extension  of  the  comment  period  to 
develop  and  supply  the  information 
sought  by  EPA. 

The  Agency  agrees  that  PMA  and 
other  parties  need  additional  time  to 
comment  on  the  ANPR.  Therefore,  EPA 
has  granted  a  45-day  extension  to  the 
deadline  for  comments. 

List  of  Subjects  in  40  CFR  Part  764 

Environmental  protection.  Chemicals, 
Hazardous  materials,  Recordkeeping 
and  Reporting. 

Dated:  July  14, 1983. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(FR  Doc.  83-19721  Filed  7-20-83:  8:45  Bni| 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  83-408;  RM-4388;  Rm- 
4492] 

FM  Broadcast  Stations  in  Clintonvllle, 
Manitowoc.  New  Holstein.  and 
Mishicot,  Wisconsin;  Order  Extending 
Time  for  Filing  Reply  Comments 

AGENCY:  Federal  Communications 
Commission 

ACTION:  Proposed  rule;  extension  of 
reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in 
response  to  a  request  from  WBME, 
Incorporated,  in  a  proceeding  involving 
a  proposed  FM  channel  allocation  in 
New  Kolstein.  Wisconsin. 

DATE:  Reply  comments  must  be  filed  on 
or  before  July  28,  1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Mass  Media  Bureau. 
(202)  634-6530. 
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Order  Exteoding  the  Time  for  Filing 
Reply  Comments 

In  the  Matter  of  Amendment  of 
S  73.202fb).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Clintonville. 
Manitowoc,  New  Holstein  and 
Mishicot.'  Wisconsin)  MM  Docket  No. 
83-408.  RM^388,  RM^»492. 

Adopted;  July  5.  1983. 
Released:  July  8, 1983. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  On  April  20, 1983.  the  Commission 
adopted  a  Notice  of  Proposed  RuIb 
Making.  48  PR  20954,  published  May  10. 
1983,  in  the  above-referenced 
proceeding  proposing  the  assignment  of 
FM  Channel  22iA  to  .\ew  Holstein. 
Wisconsin.  The  proposed  assignment 
also  requires  a  channel  substitution  and 
modification  of  license  for  Station 
WKKB  in  Manitowoc,  and  a  site 
restriction  for  an  existing  assignment  at 
Clintonville,  Wisconsin.  The  time  for 
filing  comments  has  expired  and  reply 
comments  were  due  June  28, 1983. 

2.  On  June  13,  1983,  the  Commission 
issued  a  Public  Notice  (Report  No.  1411). 
announcing  the  filing  of  a 
counterproposal  (RM-4492).  requesting 
the  assignment  of  Channel  221A  to 
Mishicot,  Wisconsin.  The  Notice 
advised  that  the  petition  would  be 
treated  m  MM  Docket  No.  8-408  and 
that  responsive  statmenta  thereto  should 
be  submitted  by  the  date  for  filing  reply 
comments. 

3.  On  June  23, 1983,  counsel  for 
WMBE.  Inc.,  the  initiating  proponent, 
filed  a  motion  for  extension  of  time  for 
filing  responsive  comments  to  and 
including  July  28. 1983.  Counsel  states 
that  due  to  his  impending  absence  from 
Washington,  D.C.  additional  time  i»- 
needed  to  respond  to  the  counter- 
proposal and  to  evaluate  certain 
technical  arguments  raised  in  the 
comments. 

4.  Section  1.46(b)  of  the  Commission's 
Rules  states  that  extention  requests 
must  be  filed  seven  days  in  advance  of 
the  deadline.  However,  we  are  of  the 
view  that,  under  the  circumstances 
mentioned,  additional  time  is  warranted. 
Therefore,  we  will  waive  the 
requirements  of  §  1.46(b)  since  such 
extension  will  assure  the  development 
of  a  sound  and  comprehenisve  record  on 
which  to  base  a  decision  in  this 
proceeding. 

6.  Accordingly,  It  Is  Ordered.  That  the 
time  for  filing  reply  comments  in  MM 
Docket  No.  83-408  {RM^388.  RM-4492) 
Is  Extended  to  and  including  July  28, 
1983. 

7.  This  action  is  taken  pursuant  to  the 
authority  conta.ried  in  Sections  4(i), 

■  This  community  has  been  added  to  the  caption. 


|5)(d)(l).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  \\  0.81.  0.204(b)  and  0.283 
of  the  Commission's  Rules. 
Federal  Communication*  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division  Mass  Medio 
Bureau. 

|FH  Doc  83-198S6  Filed  7-20-83;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49CFRPart71 

[OST  Docket  No.  »;  Notice  83-14) 

Standard  T»me  Zone  Boundaries  In  the 
State  of  Alaska;  Public  Hearing 
Schedule 

agency:  Office  of  the  Secretary.  DOT. 

ACTION:  Announcement  of  schedule  of 
public  hearings. 


summary:  In  the  Federal  Register  of 
June  30.  1983  (48  FR  30307),  at  the 
request  of  the  Governor  and  Legislature 
of  the  State  of  .A.laska.  DOT  proposed  to 
relocate  the  boundaries  between  Pacific 
and  Yukon  time,  Yukon  and  .Alaska- 
Hawaii  time,  and  Alaska-Hawaii  and 
Bering  time  in  Alaska  in  order  to  reduce 
from  four  to  two  the  number  of  time 
zones  in  that  State.  This  notice 
announces  the  schedule  of  hearings  to 
be  held  in  the  State  on  the  proposal. 
DATES:  (See  Supplementary 
Information.) 

ADDRESSES:  (See  Supplementary 

Information.) 

FOR  FURTHER  INFORMATION  CONTACr 

Robert  I.  Ross.  Office  of  the  General 
Counsel.  (202)  426-4723. 
SUPPLEMENTARY  INFORMATION:  . 

Monday,  August  1.  1983 — 
Teleconference  for  Southeast  Alaska 
from  noon  to  3:00  p.m.  and  4:00  p.m.  to 
7:00  p.m.  POT. 

Tuesday.  August  2.  1983 — FHiblic 
hearing  in  the  Gymnasium  of  the  Marie 
Drake  Junior  High  School.  12th  and 
Glacier  Avenue,  Juneau,  from  7:30  to 
10:00  p.m.  PDT. 

Wednesday,  August  3,  1983 — Public 
hearing  in  the  Fairbanks  .North  Star 
Borough  Librar>\  1215  Cowles  Street. 
Fairbanks,  from  7:30  p.m.  to  10:00  p.m. 
AHDT. 

Thursday,  August  4,  1983 — Public 
hearing  in  the  Anchorage  School  District 
Building.  4600  DeBarr  Road,  Anchorage, 
from  7:30  p.m  to  10:00  AHDT. 

Friday,  August  5,  1983 — 
Teleconference  for  Interior  and  Western 


Alaska  from  noon  to  300  p  m   and  4:00 
p.m.  to":00p.m  AHDT. 

AutlK>rity:  .\c\  of  March  19. 1918.  as 
amended  by  the  Uniform  Time  Act  of  1966 
and  Pubhc  Law  97-449. 15  U.S.C.  280-64;  49 
CFR  1.59(a). 

Issued  in  Washington.  DC  on  )iiiy  12. 1983. 
Rosaliad  K.  Knapp. 
Acting  General  Counsel. 

|n>  Ooc  8»-lB3M  RM  7-20-B).  8:4$  ami 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No  83-10:  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards:  Windshield  Defoggers 

Correction 

In  FR  Doc.  83-19007  beginning  on  page 
32200  in  the  issue  of  Thursday.  July  14, 
1983,  make  the  following  corrections: 

1.  On  page  32200.  column  one.  DATES, 
line  four,  "September  1.  1983'  should 
read  "September  1, 1985 '. 

2,  On  page  32200-  column  two  FOR 
FURTHER  INFORMATION  CONTACT,  ime 
five,  ••(202-426-2253)'  should  read 
•'(202-426-2153)". 

BILUMG  CODE  1SO»-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  347  (Sut>-No.  1)] 

Coal  Rate  Guidelines — Nationwride 

agency:  Interstate  Commerce 
Commission. 

ACnOH:  Petition  for  rulemaking  denied. 

summary:  The  petition  filed  April  28, 
1983  by  NERCO,  Inc..  Potomac  Electric 
Power  Company,  Public  Service 
Company  of  Indiana.  Inc..  South 
Carolina  Public  Service  Authority,  and 
System  Fuels,  Inc.,  to  begin  a  rulemaking 
to  require  railroads  to  grant  trackage 
rights  to  shippers  over  existing  rail  lines 
at  rates  paid  by  one  railroad  to  another 
is  denied  The  proposal  fails  to  satisfy 
the  requirements  under  49  U,S.C. 
11343(a)(6|  that  there  be  an  agreement 
and  that  the  agreement  be  between  two 
rail  carriers  subject  to  Commission 
jurisdiction. 

dates:  This  action  is  effective  on  July 

21.  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 


33328 


Federal  Register  /  Vol.  48,  No.  141  /  Thursday.  July  21.  1983  /  Proposed  Rules 


or 
Anne  K.  Quinlan  (202)  275-6458. 
SUPPtfMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission  s  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Com.mission.  Washington, 
DC  20423,  or  call  28&-t357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided;  July  14.  1983. 
By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 

Gradison. 

.\gaLha  L  .Merjenovich. 

Secretary. 

■FR  !>h:   S3-  11)86-  Filed  7-20-83:  8:45  am) 
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49CFRCh.  X 

[Ex  Parte  No.  334  (Sub-No,  1)J 

Cost  Ratio  for  Recyclables— 1983 
Determination;  Decision 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  for  filing 
comments  to  notice  of  proposed 
rulemaking. 

summary:  At  48  FR  29925,  June  29. 1983. 

the  Commission  proposed  rules  to 
change  the  maximum  revenue/variable 
cost  ratios  for  rates  on  non-ferrous 
recyclables  or  recycled  materials  from 
146  percent  to  152  percent  or  some  other 
figure  based  on  more  current  data. 

Petitioner  National  Association  of 
Recycling  Industries  has  requested  that 
the  time  for  filmg  comments  be 
extended  from  July  19. 1983.  to  August  5, 
1983.  The  extension  is  necessary  to 
develop  and  present  cost  evidence.  The 
extension  is  granted. 
dates:  Comments  in  this  proceeding  are 
now  due  on  or  before  August  5, 1983. 
ADDRESS:  \v\  original  and  10  copies 
should  be  sent  to:  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ullie  Johnson.  (202)  2:'5-6r3r 

or 
William  T  Bono,  (202)  275-7354. 

B>  the  Commission.  Chairman  Taylor. 

Decided:  July  14.  1983. 
.Agatha  L  Mergenovich. 
Secretary 

|FR  Dor,  83-19868  Filed  7-20-83;  8:45  «inj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Advance  Notice  of  a 
Proposal  To  Reclassify  or  Delist  the 
Snail  Darter  (Percina  tanasi) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Advance  notice  of  a  proposed 
rule. 

SUMMARY:  The  Service  is  reviewing  the 
status  of  the  snail  darter  [Percina 
tanasi]  in  preparation  of  a  proposal  to 
either  reclassify  or  delist  the  species. 
The  U.S.  Fish  and  Wildlife  Service's 
approved  Snail  Darter  Recovery  Plan 
indicates  that  based  on  the  snail  darter's 
present  status,  the  species  could  be 
reclassified  from  Endangered  to 
Threatened  status.  The  plan  also 
identifies  criteria  by  which  the  species 
could  be  judged  recovered  and  thus 
eligible  for  removal  from  the  list  of 
Endangered  and  Threatened  wildlife. 
The  Service  is  presently  involved  in  an 
intensive  field  survey  of  known  and 
potential  snail  darter  habitat  in  the 
Tennessee  River  Valley  to  ascertain  the 
species'  current  distribution  and  status 
and  determine  which  action 
(reclassification  or  delisting)  is 
appropriate.  The  Service  seeks  data  and 
comments  from  the  public  on  this  notice. 
The  Service  is  requesting  information  on 
environmental  and  other  impacts  that 
would  result  from  a  proposal  to  either 
reclassify,  downlist  or  delist  the  snail 
darter. 

DATE:  Comments  from  all  interested 
parties  must  be  received  by  September 
19, 1983. 

ADDRESSES:  Interested  parties, 
organizations,  agencies,  and  local 
governments  are  requested  to  submit 
comments  to  Field  Supervisor,  Asheville 
Endangered  Species  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  Plateau 
Building,  Room  A-5,  50  South  French 
Broad  Avenue,  Asheville,  North 
Carolina  28801  (704/258-8250,  Ext.  321). 
Comments  and  materials  relating  to  this 
proposal  are  available  for  inspection  by 
appointment  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Biggins,  Asheville 
Endangered  Species  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  Plateau 
Building,  Room  A-5,  50  South  French 
Broad  Avenue,  Asheville.  North 
Carolina  28801  (704/258-2850,  Ext.  321) 
or  Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 


Wildlife  Service.  Washington,  DC  20240 
(703/235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  snail  darter  was  listed  as  an 
Endangered  species  on  November  10, 
1975  (Federal  Register  42  FR  47506).  At 
that  time  the  only  known  population 
was  threatened  by  the  imminent 
completion  of  Tellico  Dam  and  the 
flooding  of  the  fish's  Little  Tennessee 
River  habitat.  Prior  to  and  subsequent  to 
the  completion  of  the  Tellico  Reservoir 
project,  snail  darters  were  introduced 
into  other  streams  in  the  Tennessee 
River  Valley.  These  introductions  thus 
far  have  been  proven  successful  only  in 
the  Hiwassee  River,  Polk  County, 
Tennessee. 

Snail  darters  were  discovered  in 
South  Chickamauga  Creek,  Hamilton 
County,  Tennessee,  on  November  1, 1980 
and  later  in  Catoosa  County,  Georgia. 
This  discovery  led  to  searches  in  the 
Tennessee  River  and  its  tributaries. 
These  searches  resulted  in  the  discovery 
of  snail  darters  inhabiting  three  other 
Tennessee  River  tributaries  (Sewee 
Creek,  Meigs  County,  Tennessee; 
Sequatchie  River,  Marion  Coimty. 
Tennessee;  and  Paint  Rock  River. 
Jackson  and  Madison  Counties, 
Alabama),  and  the  main  stem  of  the 
Tennessee  River  near  the  mouths  of  two 
tributaries.  South  Chickamauga  Creek 
(Nickajack  Reservoir,  Hamilton  County, 
Tennessee)  and  Sequatchie  River 
(Guntersville  Reservoir,  Marion  County, 
Tennessee).  Rivew  of  this  new  status 
information  by  the  Snail  Darter 
Recovery  Team  and  the  Service  during 
its  recovery  planning  process  has  led  the 
Service  to  determine  that  the  species 
could  be  reclassified  from  Endangered 
to  Threatened  status.  Neither  the 
Recovery  Team  nor  the  Service  feels 
sufficient  evidence  is  presently 
available  to  allow  the  species  to  be 
removed  from  Endangered  Species  Act 
protection;  field  survery  work  being 
conducted  this  summer  could  change 
that  conclusion  however. 

The  Service's  approved  Snail  Darter 
Recovery  Plan  defines  recovery  as 
follows: 

The  species  shall  be  considered  recovered 
when  one  of  the  alternatives  (A.  B,  or  C) 
listed  below  is  met  and  no  present  or 
foreseeable  threats  exist  which  could  cause 
the  species  to  become  in  danger  of  extinction 
throughout  a  significant  portion  of  its  range. 

Alternative  A: 

Suitable  habitat  areas  of  the  Tennessee 
River  within  the  area  from  the  backwaters  of 
Wheeler  Reservoir  upstream  to  the 
headwaters  of  Watts  Bar  Reservoir  are 
inhabited  by  snail  darter  populations  which 
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can  survive  and  reproduce  independently  of 
tributary  rivers  as  evidenced  by  documented 
reproduction  in  Watts  Bar  Reservoir  or  some 
other  Tennessee  River  reservoir. 

Alternative  B: 

More  Tennessee  River  tributary 
populations  of  the  species  are  discovered  and 
existing  populations  are  not  lost.  The  number 
of  additional  populations  needed  to  meet  this 
criteria  would  vary  depending  on  the  status 
of  the  new  populations,  but  two  populations 
similar  to  the  Sewee  Creek.  South 
Chickamauga  Creek,  or  Sequatchie  River 
populations  or  one  comparable  to  the 
Hiwass^e  River  population  would  denote 
recovery. 

Alternative  C: 

Through  maintenance  of  existing 
populations  and/or  by  expansion  of  these 
populations,  there  exist  viable  populations'  of 
snail  darters  in  five  separate  streams  such  as 
Sewee  Creek.  Hiwassee  River.  South 
Chickamauga  Creek,  Sequatchie  River,  and 
Paint  Rock  River. 

'Viable  populations — Population 
monitoring  over  a  ten-year  period  (biannual 
sampling]  indicates  that  the  snail  darter  is 
reproducing  (at  least  two  year  classes  present 
each  year  sampled)  and  that  the  population  is 
either  stable  or  expanding.  For  some 
populations,  existing  data  may  be  used  to 
meet  the  requirement. 

The  Service  is  presently  involved  in 
an  intensive  survey  of  potential  and 
known  snail  darter  habitat  in  the 
Tennessee  River  tributaries.  This  effort 


is  aimed  at  satisfying  Alternative  B  of 
the  Snail  Darter  Recovery  Plan.  Thus,  if 
the  five  presently  known  populations 
are  still  present  and  sufficient  new 
populations  are  discovered  to  meet 
Criteria  B,  the  Service  will  propose  that 
the  snail  darter  be  removed  from  the 
Endangered  Species  List,  If  no  new 
populations  are  discovered  or  sufficient 
populations  are  not  found,  the  Ser\ice 
will,  based  on  the  recommendations  of 
the  Recovery  Team  and  the  findings  of 
the  Recovery  Plan,  proceed  with  the 
proposal  to  reclassify  the  species  from 
Endangered  to  Threatened. 

Public  Comment  Solicited 

The  Service  intends  that  the 
forthcoming  proposals  will  be  as 
complete  and  as  accurate  as  possible. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests, 
or  any  other  interested  party  concerning 
any  aspect  of  this  notice  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

1.  Biological,  commercial,  and  other 
relevant  data  concerning  any  threats  (or 
lack  thereof)  to  the  species  included  in 
this  proposal: 


2.  Additional  information  concerning 
the  range  and  distribution  of  the  species: 
and 

3.  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  snail  darter. 

The  forthcoming  proposal  on  the  snail 
darter  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service. 

Author 

The  author  of  this  notice  is  Richard  G. 
Biggins,  Asheville  Endangered  Species 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  Plateau  Building  Room  A-5,  50 
South  French  Broad  Avenue.  Asheville. 
North  Carolina  28801  (704/258-2850.  Ext. 
321). 

List  of  Subjects  in  50  CFR  P  ,  -  :  ~ 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

(16U.S.C.  1531efse(7.) 

Dated;  July  12, 1983. 

G.  Ray  Amett 

Assistant  Secretary  for  Fish  Wildlife,  and 
Parks. 

|FR  Doc  83-19640  Filed  7-20-K).  MS  am) 
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contains   documents   other  than   rules  or 
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applications   ana   agency   statements  of 
organization  and  functions  are  examples 
of    cfocuments   appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Montana;  Flattiead  National  Forest 
Plan  Draft  Environmental  Impact 
Statement 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Extension  of  public  review 
period  for  the  Flathead  National  Forest 
Plan  Draft  Environmental  Impact 
Statement. 

summary:  The  period  of  public  review 
for  the  Flathead  National  Forest  Draft 
Environmental  Impact  Statement  has 
been  extended  until  August  10. 1983. 

ADDRESSES:  Requests  for  further 
information  should  be  addressed  to; 
John  Emerson.  Supervisor.  Flathead 
National  Forest.  P.O.  Box  147,  Kalispell, 
MT  59901. 

Totn  Coston. 
Regional  Forester. 

|FR  Doc  83-19775  Filed  7-20-83:  a4S  am| 
BIUJNG  CODE  3410-1 1-M 


Umatilla  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Umatilla  National  Forest  Grazing 
Advisory  Board  will  meet  at  7:30  a.m.. 
August  18. 1983,  at  the  Umatilla  National 
Forest  Warehouse  in  Pendleton.  Oregon. 
The  purpose  of  the  meeting  will  be  a 
field  review  of  grazing  management 
practices  and  plans  of  the  Umatilla 
National  Forest.  This  field  review  will 
be  for  two  days.  August  18  and  19,  1983. 
The  tour  is  in  conjunction  with  the  Blue 
Mountain  Chapter  of  the  Society  for 
Range  Management  Tour.  The  Board 
will  be  expected  to  make 
recommendations  for  future  planning 
schedules  at  the  next  rcRularly 


scheduled  meeting,  as  presented  by  the 
Forest  Service  during  the  tour. 
July  13. 1983. 
John  E.  Lowe, 

Forest  Supervisor. 

|FR  Doc.  83-19697  Filed  7-20-83;  8:45  amj 
BILUNC  COOE  3410-11-11 

Draft  Environmental  Impact  Statement 
on  Vegetation  Management  for 
Reforestation;  Pacific  Southwest 
Region,  Caiifomla,  Nevada— Mineral, 
Esineralda,  Carson  City,  Douglas  and 
Washoe  Counties,  Oregon — Jac  son 
County;  Change  Notice  for  Public 
Hearing 

Change  notice  for  the  Truckee, 
California  Public  Briefing  previously 
scheduled  to  be  held  August  10, 1983. 

A  Notice  of  Public  Participation 
Activities  related  to  the  Pacific 
Southwest  Region's  Draft  Environmental 
Impact  Statement  on  Vegetation 
Management  for  Reforestation  was 
published  on  July  8, 1983  in  Vol.  48,  No. 
132  of  the  Federal  Register.  In  that 
notice,  under  PUBLIC  BRIEFINGS  a 
briefing  was  listed  for: 

Truckee.  August  10. 1983,  7:30-10:00 
p.m.  at  the  Truckee  Donner  Recreation  & 
Park  District,  Church  Street,  Truckee, 
California. 

This  public  briefing  has  been 
rescheduled  to:  Truckee,  August  9, 1983, 
7:30-10:00  p.m.,  Truckee  Donner 
Recreation  &  Park  District.  Church 
Street.  Truckee,  California. 

All  other  public  participation 
activities  listed  in  Volume  48,  No.  132 
remain  as  shown. 

Dated:  July  14. 1983. 
W.  Jane  Westenberger, 

Director,  Office  of  Information. 

jFR  Doc  83-19836  Filed  7-20-83;  8:45  dm| 
BILLING  CODE  3410-11-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles;  Cornell  University;  Correction 

In  the  Notice  of  Consolidated  Decision 
on  Applications  for  Duty-Free  Entry  of 
Scientific  Articles  appearing  at  page 
31685  of  the  Federal  Register  of  Monday. 
July  11, 1983,  the  following  docket 
should  be  deleted: 


Docket  No.  82-00371.  Applicant: 
Cornell  University.  Applied  and 
Engineering  Physics,  212  Clark  Hall. 
Ithaca.  NY  14853.  Instrument:  FL  2002 
High  Performance  Tunable  Dye  Laser. 
Date  of  denial  without  prejudice  to 
resubmission:  April  22. 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  83-19757  Filed  7-20-83:  8:45  ami 
BILLING  CODE  3S10-25-M 


Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  Witn  Taiwan  to 
Revew  Trade  in  Category  320 

July  15. 1983 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  On  July  5. 1983,  the  American 
Institute  in  Taiwan  requested 
consultations  with  the  Coordination 
Council  for  North  American  Affairs 
concerning  exports  from  Taiwan  in 
Category  320  (other  cotton  woven 
fabric).  This  request  was  made  on  the 
basis  of  the  agreement  of  November  18, 
1982,  concerning  trade  in  cotton,  wool, 
and  man-made  fiber  textiles  and  textile 
products  from  Taiwan. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Taiwan,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Category  320, 
produced  or  manufactured  in  Taiwan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1983  and  extends  through 
December  31,  1983. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
reserves  the  right  to  invoke  import 
controls  on  these  categories,  as  defined 
in  the  agreement  concerning  cotton, 
wool,  and  man-made  fiber  textile 
products  from  Taiwan. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  320  under  the 
bilateral  agreement,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  prducts  included  in  this  Category 


is  Invited  to  submit  such  comments  or 
information  in  ten  copies  to  Walter  C. 
Lenahan.  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-19758  FUed  7-20-83:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Haiti  on  Category  351 
(Cotton  Nightwear) 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  On  June  29. 1983.  the  United 
States  Government,  under  Article  3  and 
Annex  B  of  the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  the  Government  of  Haiti  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of  cotton 
nightwear  in  Category  351,  produced  or 
manufactured  in  Haiti. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
sixty  days  of  the  date  of  delivery  of  the 
aforementioned  note,  entry  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  351,  produced  or 
manufactured  in  Haiti  and  exported  to 
the  United  States  during  the  twelve- 


month period  beginning  on  June  29. 1983, 
may  be  restrained  at  a  level  of  100.463 
dozen. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  351  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  forfuther 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Dated:  July  18. 1983. 

Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  81-19815  Filed  7-20-8J:  «:«  un| 
BILUNG  COOE  3510-2$-M 


Soliciting  Public  Comment  on  Bilateral 

Tsxtiie  Consuitations  with  the 
Government  of  the  Hungarian  People  s 
Republic  on  Category  434  (Men  s  and 
Boys'  Other  Coats) 

On  June  29, 1983.  the  United  States 
Government,  under  Article  3  and  Annex 
B  of  the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  the  Government  of  the 
Hungarian  People's  Republic  to  enter 
into  consultations  concerning  exports  to 
the  United  States  of  men's  and  boys' 
other  wool  coats  in  Category  434, 
produced  or  manufactured  in  Hungary. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
sixty  days  of  the  date  of  delivery  of  the 
aforementioned  note,  entry  and 
withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  434,  produced  or  manufactured 


in  Hungary  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  June  29, 1983.  may  be 
restrained  at  a  level  of  5,254  dozen. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  434  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubHc  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW„ 
Washington.  DC.  20230.  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regardmg  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  (aj(l)  relating  to 
matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Dated:  July  la  1983. 

Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-19816  Filed  7-20-81:  8.45  ub| 
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Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  with  Taiwan  To 
Review  Trade  m  Categories  350,  447, 
637,  650  and  669  pt 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  On  June  24.  28,  and  July  8. 1983 
the  American  Institute  in  Taiwan 
requested  consultations  with  the 
Coordination  Council  for  North 
American  Affairs  concerning  exports 
from  Taiwan  in  Categories  350  (cotton 
dressing  gowns).  447  (men's  and  boys' 
wool  trousers).  637  (man-made  fiber 
playsuits),  650  (man-made  fiber  dressing 
gowns),  and  869  pt.  (fishnets).  These 
requests  were  made  on  the  basis  of  the 
agreement  of  November  18. 1982. 
concerning  trade  in  cotton,  wool,  and 
man-made  fiber  textiles  and  textile 
products  from  Taiwan. 

The  purpose  of  this  notice  is  to  advise 
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the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Taiwan,  the 
Committee  for  the  Implemenation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  350,  447,  637,  650 
and  669  pt.,  produced  or  manufactured 
in  Taiwan  and  expurted  to  the  United 
States  during  the  twelve-month  period 
which  began  on  [anuary  1, 1983  and 
extends  through  December  31, 1983. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
reserves  the  right  to  invoke  import 
controls  on  these  categories,  as  defined 
in  the  agreement  concerning  cotton, 
wool,  and  man-made  fiber  textile 
products  from  Taiwan. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  350,  447,  637, 
650  and  669  pt.  under  the  bilateral 
agreement,  or  on  any  other  aspect 
tliereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  these  Categories  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Walter  C. 
Lenahan.  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain. 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW„ 
Washington.  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
v\hich  the  Committee  for  the 
Implementation  of  Textile  A^^ements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Dated:  July  18.  1983. 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 


of  Textile  Agreements. 

}Tl  :),■■    »i  'twn  Fi ted --20-88.  8:48! 
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Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Uruguay  on  Category 
444  (Women's,  Girto',  and  Infants 
Wool  Suits) 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  On  June  29, 1983,  the  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  the  Government  of  Uruguay  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of  certain 
wool  suits  in  Category  444,  produced  or 
manufactured  in  Uruguay. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
sixty  days  of  the  date  of  delivery  of  the 
aforementioned  note,  entry  and 
withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  444,  produced  or  manufactured 
in  Uruguay  and  exported  to  the  United 
States  during  the  twelve-month  period 
begiiming  on  June  29, 1983,  may  be 
restrained  at  a  level  of  4,350  dozen. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  444  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D,C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Dated:  July  18, 1983. 

Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  83-19617  Filed  7-20-83:  8:4S  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERLY 
HANDICAPPED 

Procurement  List  1983;  Proposed 
Additions 

Correction 

In  FR  Doc.  83-19318  begirming  on  page 
32620  in  the  issue  of  Monday,  July  18. 
1983,  make  the  following  correction: 

On  page  32620,  third  column,  add  the 
following  at  the  end  of  the  entry  for 
Class  4130:  "(Requirements  for  GSA 
Regions  2.  3.  6.  7,  8.  9, 10  and  W)". 

BILUNO  CODE  1S05-01-M 


Office  of  the  Secretary 

Notification  of  Paperwork  Reduction 
Act  (Pub.  L.  96-51 1)  Applicable  to  DOD 
Contractual  Actions 

Notice  is  hereby  given  that  the 
Department  of  Defense  has  received  the 
following  OMB  clearance  numbers  for 
information  collection  in  support  of  DoD 
contractual  actions: 

OMB  Number  0704-0189  covers  the 
Defense  Acquisition  Regulatory  System, 
including  the  Defense  Acquisition 
Regulation  and  implementation  thereof 
by  the  Military  Services  and  Defense 
Agencies.  This  clearance  number 
applies  to  all  solicitations  issued  prior  to 
April  1, 1984  and  contracts  awarded 
prior  to  April  1, 1984. 

OMB  Number  0704-0187  applies  to  all 
DoD  solicitations  and  covers  all 
information  collection  in  support  of  the 
DoD  acquisition  process  necessary  to 
evaluate  bids  and  responses  from 
potential  suppliers.  This  clearance 
number  is  valid  through  April  30, 1986. 

OMB  Number  0704-0188  covers 
information  collection  requirements 
contained  in  the  Acquisition 
Management  Systems  and  Data 
Requirements  Control  List  (AMSDL). 
This  clearance  is  valid  through  June  30, 
1986. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

July  18, 1983. 

(FR  Doc  B.V19714  Filed  7-20-83:  8:45  am) 
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President  s  Comrr-ssion  on  Strategic 
Forces:  Advisory  Meeting 

The  Presidents  Commission  on 
Strategic  Forces  will  meet  in  closed 
session  on  August  2-4,  1983  in  the 
Pentagon,  Arlington,  Virginia. 


The  mission  of  the  President's 
Commission  on  Strategic  Forces  is  to 
advise  the  President,  Vice  President. 
Secretary  of  State,  and  Secretary  of 
Defense  on  matters  pertaining  to  the 
development  and  deployment  of 
strategic  forces  and  related  weapon 
systems  and  issues  of  concern  regarding 
arms  control  policies,  programs,  and 
initiatives  as  these  subjects  affect  the 
needs  of  National  Security. 

At  the  meeting  on  August  2-4, 1983  the 
Commission  will  discuss  interim 
findings  and  tentative  recommendations 
resulting  from  ongoing  Commission 
activities  associated  with  strategic 
forces  and  arms  control  issues.  The 
Commission  will  also  discuss  plans  for 
future  consideration  of  force 
development  and  arms  control  aspects 
of  specific  strategies  and  policies  as 
they  may  affect  national  security 
posture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92^63,  as  amended  (5  U.S.C. 
App.  I  (1976)),  it  has  been  determined 
that  this  President's  Commission  on 
Strategic  Forces  meeting  concerns 
matters  listed  m  5  U.S.C.  552b(c)(l) 
(1976),  and  accordingly  this  meeting  will 
be  closed  to  the  public. 

Dated:  July  18,  1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 

(FK  Doc  83-)ggS7  Filed  7-20-g3  »  45  tm] 
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DEPARTMENT  OF  DEFENSE 

Defense  Mapping  Agency 

Mernbership  of  the  Defense  Mapping 
Agency  Performance  Review  Board 

agency:  Defense  Mapping  Agency 
(DMA),  DOD. 

action:  Notice  of  Membership  of  the 
Defense  Mapping  Agency  Performance 
Review  Board  (DMA  PRB). 

SUMMARY:  This  notice  announce  the 
appointment  of  the  members  of  the 
DMA  PRB.  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4). 

The  Board  provides  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding 
performance  awards  to  the  Director, 
DMA. 

EFFECTIVE  DATE:  August  1, 1983. 
FOR  FURTHER  INFORMATrON  CONTACT: 

James  \\    W  iiiis.  Defense  Mapping 
Agency,  Civilian  Personnel  Division, 


Eldg.  56,  U.S.  Naval  Observatory. 
Washington.  D.C.  20305.  telephone  (202) 
653-1670. 

SUPPLEMENTARY  INFO^UATION:  In 
accordance  with  5  L.S.C.  ■Wi4(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DMA  PRB. 
They  will  serve  a  one-year  renewable 
term  effective  August  1, 1983. 
Bng.  Gen.  William  B.  Webb.  USAF, 

Deputy  Director.  Headquarters,  DMA 
RADM.  L.  S.  Severance.  )r..  USN,  Deputy 
Director  for  Plans  and  Requirements, 
Headquarters,  DMA 
Mr.  Lawrence  F.  Ayers,  Deputy  Director, 
Management  and  Technology, 
Headquarters,  DMA 
Dr.  Mark  M.  Macomber.  Deputy  Director 
for  Systems  and  Techniques, 
Headquarters,  DMA 
Mr.  Allen  E.  Anderson,  Deputy  Director 
for  Programs,  Production  and 
Operations,  Headquarters.  DMA 
Mrs.  Eloise  W.  Manifold.  Director  of 

Personnel,  Headquarters,  DMA 
Mr.  Albert  N.  Rhodes,  Comptroller, 

Headquarters,  DMA 
Dr.  Charles  F.  Martin,  Chief,  Advanced 
Technology  Division,  Directorate  for 
Systems  and  Techniques, 
Headquarters,  DMA 
Mr.  Lon  M.  Smith,  Chief,  Acquisition 
Systems  Division,  Directorate  for 
Systems  and  Techniques, 
Headquarters,  DMA 
Mr.  William  P.  Durbin,  Assistant  Deputy 
Director  for  Plans  and  Requirements, 
Headquarters,  DMA 
Mr.  Thomas  O.  Seppelin,  Assistant 
Deputy  Director  for  Production  and 
Distribution,  Headquarters,  DMA 
Mr.  Edward  W.  Finnegan,  Assistant 
Deputy  Dfrector  for  Programs, 
Headquarters,  DMA 
Dr.  Kenneth  I.  Daugherty,  Technical 
Director,  DMA  Hydrographic/ 
Topographic  Center 
Mr.  Frank  E.  Roth,  Technical  Director. 

DMA  Aerospace  Center 
Mr.  Penman  R.  Gilliam,  Director,  DMA, 
Special  Program  Office  for 
Exploitation  Modernization 
Mr.  William  M.  Cassell.  Comptroller, 
Headquarters,  Defense  Logistics 
Agency 
Mr.  Martin  A.  Thompson,  Associate 
Deputy  Director,  Switched  Systems, 
Headquarters,  Defense 
Communications  Agency 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense- 
July  18. 1983. 

|H?  Doc  S3-19713  Filed  7-20-«3:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Oocke'  ^c   6-    C;-NG1 

Ameodea  Joint  Application; 
Importation  of  Natural  Gas  From 
Canada;  Transccntinentai  Gas  Pipe 
Line  Corp..  e:  al 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  amended  application 
to  import  natural  gas  from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  May  2. 1983,  of  an  amendment  to  the 
application  previously  filed  by 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Algonquin  Gas 
Transmission  Company  (Algonquin), 
and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  for 
authorization  to  import  up  to  305,882 
Mcf  of  natural  gas  per  day  &x)m  Canada 
for  a  period  of  approximately  20  years. 
The  imported  volumes,  which  will  be 
divided  in  equal  shares,  are  to  be 
purchased  from  Pan-Alberta  Gas  Ltd. 
(Pan-Alberta).  "Hie  amendment  would 
reduce  the  daily  maximum  quantity 
proposed  to  be  imported  to  15Z937  Mcf, 
with  further  reductions  of  25  percent  in 
each  of  the  last  three  years  of  the 
import.  In  addition,  the  application  has 
been  amended  to  shorten  the  term  of 
importation  to  12  years  commencing 
November  1, 1984,  and  extending 
through  October  31, 1996. 
Notwithstanding,  the  proposed  pipeline 
facilities  to  be  constructed  to  receive  all 
of  these  imported  volumes  will  not  be 
available  for  initial  deliveries  before  , 
November  1, 1985. 

This  amendment  was  filed  to  conform 
the  appUcation  to  both  the  quantity  of 
gas  authorized  for  export  from  Canada 
under  a  license  recently  issued  to  Pan- 
Alberta  by  the  Canadian  National 
Energy  Board  (NEB)  and  the  term  of  that 
license. 

The  amended  application  is  filed  with 
the  ERA  pursuant  to  section  3  of  the 
Natural  Gas  Act  and  DOE  Delegation 
Order  No.  0204-54.  Protests  or  petitions 
to  intervene  are  invited. 

DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m..  on 
.August  22,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  M.  McDonough,  Natural  Gas 
Division.  Office  of  Fuels  Programs 
(RG-43),  Econom.ic  Regulatory 
Administration.  1000  Independence 
Avenue  SW..  Forrestal  Building,  Room 
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GA-007,  Washington,  DC.  20585,  (202) 
252-9482 
Michael  T.  Skinker.  Office  of  General 
Counsel,  NatLiral  Gas  and  Mineral 
Leasing,  1000  Independence  Avenue 
SW.,  Forrestal  Building,  Room  6E-042. 
Washington.  DC  20585,  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION:  On 

December  16,  19B0,  Transco  and 
Algonquin  filed  with  the  ERA  an 
application  requesting  authorization  to 
import  up  to  305,882  Mcf  per  day  from 
Canada,  with  dehveries  to  commence  on 
November  1,  1983,  and  to  be  shared 
equally  by  the  two  applicants.  The  ERA 
issued  a  notice  of  this  application  on 
January- 12, 1981  (46  FR  5048,  January  19, 
1981).  An  additional  notice  published  on 
January  29,  1981  {46  FR  9706)  extended 
the  final  date  for  the  filing  of  protests 
and  petitions  to  intervene. 

On  October  28,  1981,  an  amended 
application  was  filed  in  this  docket 
reflecting  the  addition  of  Texas  Eastern 
as  a  third  joint  applicant.  The  amended 
application  also  indicated  that  the  date 
of  first  deliveries  had  been  changed 
fro.m  November  1,  1983,  to  November  1, 
1984.  The  ERA  issued  a  notice  of  the 
d.iiended  application  on  December  7, 
1981  (46  FR  6131Q,  December  16,  1981). 
soliciting  any  new  protests  and  petitions 
for  intervention. 

A  second  a.mendment  to  the  original 
application  (Second  .■\pplication 
Amendment)  was  submitted  to  the  ERA 
on  July  26, 1982.  This  amendment 
reflected  several  changes  in  the 
proposed  import  project.  One  change 
was  the  abandonment  of  the  import 
point  initially  proposed,  Calais,  Maine, 
in  favor  of  a  new  import  point  near 
Niagara  Falls,  New  York.  To  accomplish 
this  change,  the  volumes  the  applicants 
proposed  to  import  would  be 
transported  through  the  facilities  which 
were  to  be  constructed  by  Trans- 
Niagara  Pipeline,  a  partnership  of 
Transco,  Texas  Eastern,  and 
TransCanada  Pipelines  Limited.  The 
Second  .Application  Amendment  also 
reflected  a  change  by  which  the  take-or- 
pay  provisions  in  the  applicant's 
respective  gas  sale  contracts  with  Pan- 
Alberta  were  reduced  from  85  percent  to 
75  percent  of  the  maximum  daily 
volumes,  as  calculated  on  an  annual 
basis.  In  addition,  the  Second 
Application  Amendment  made  other 
changes  to  the  gas  sale  contracts 
ensuring  Texas  Eastern's  continued 
participation  in  the  project,  modifying 
the  applicants  make-up  rights  and  the 
price  to  be  paid  for  any  deficiency 
volumes,  and  making  certain  other 
minor  or  conforming  amendments. 

On  October  7.  1982,  the  ERA  issued  an 
"Order  Granting  Interventions  and 


Providing  Opportunity  for  Comments 
and  Requests  for  Further  Procedures 
Concerning  Recent  Amendment  to 
Application."  This  order  granted  all  of 
the  pending  petitions  for  intervention 
and  denied  all  motions  for  hearings  and 
other  procedural  relief  requested  by 
various  parties  in  the  proceeding.  The 
ERA'S  order  also  invited  comments  on 
the  changes  to  the  project  resulting  from 
the  Second  Application  Amendment  and 
any  requests  for  further  proceedings  in 
this  case.  No  requests  for  further 
proceedings  were  received. 

The  instant  amended  joint  application 
(Third  Application  Amendment)  is  the 
result  of  the  January  27, 1983  decision  of 
the  NEB  in  its  Gas  Export  Omnibus 
Hearing  which  authorized  for  export 
only  half  of  the  volumes  requested  by 
Pan-Alberta  for  sale  to  Transco, 
Algonquin  and  Texas  Eastern  over  a 
twelve-year  period,  with  a  25  percent 
reduction  in  the  total  volumes  of  gas  to 
be  exported  in  each  of  the  last  three 
years  of  the  license.  The  NEB  authorized 
Pan-Alberta  to  sell  the  following 
volumes  of  gas: 


Polod 


Tout  daity 

contract 

quanttv 

(Mcf) 


Total 
annual 
contract 
quarrtity 

(Bcf) 


No».  1.  1964  to  Oct.  31.  1993  . 
Nov  1,  1993  to  Oct  31.  1994  . 
Nov.  1.  1994  to  Oct  31.  1995. 
Nov   1.  1995  to  Ocl  31.  1996 .. 


152,937 

114.703 

76,468 

38,234 


55.8 
41.9 
279 
14.0 


Due  to  the  NEB's  decision,  the 
applicants  have  amended  their 
application  to  request  import 
authorization  only  for  the  reduced 
volumes  authorized  by  the  NEB  and  the 
shorter  term  of  the  license. 

The  Third  Application  Amendment 
also  reflects  the  development  of  a  joint 
venture  by  Trans-Niagara  Pipeline, 
Boundary  Gas,  Inc.,  and  Tennessee  Gas 
Pipeline  Company,  called  the  Niagara 
Interstate  Pipeline  System  (NIPS).  An 
application  to  construct  the  NIPS  is 
currently  pending  at  the  Federal  Energy 
Regulatory  Commission  (FERC)  in  FERC 
Docket  No.  CP83-170-O01.  Under  the 
current  arrangement,  the  natural  gas  to 
be  imported  from  Pan-Alberta  would  be 
transported  by  the  proposed  NIPS 
facilities.  This  pipeline  would  extend 
from  Niagara  Falls,  New  York,  to  the 
Leidy  storage  field  of  Transco  near 
Tamarack,  Pennsylvania.  In  addition, 
Ihe  Third  Application  Amendment  refers 
to  the  Canadian  government's  April  12, 
1983  reduction  in  the  international 
border  price  from  $4.94  per  MMBtu  to 
$4.40  per  MMBtu,  which  is  the  price 
charged  for  virtually  all  natural  gas 
being  exported  from  Canada  to  the 


United  States.  The  joint  appUcant's 
purchase  agreements  with  Pan-Alberta 
set  the  price  for  the  gas  at  the  prevailing 
border  price. 

By  letter  dated  June  8, 1983,  Transco 
notified  the  ERA  that  it  expects  the 
proposed  NIPS  facilities  to  be  completed 
by  November  1, 1985,  at  which  time 
initial  deliveries  under  the  subject 
import  would  begin.  As  noted  above,  the 
Canadian  authorization  begins 
November  1, 1984,  and  Transco  still 
requests  ERA  authorization  to  begin  in 
1984. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  as  a  party  in  any  conference 
or  hearing  which  might  be  convened, 
must  file  a  petition  to  intervene.  Persons 
who  have  already  been  granted 
permission  to  intervene  in  this  docket 
need  not  file  new  petitions,  but  may 
submit  additional  comments  or  request 
additional  procedures  in  this  case 
concerning  the  May  2, 1983  amendment 
Any  person  may  file  a  protest  with 
respect  to  this  amended  application.  The 
filing  of  a  protest  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1, 1977,  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Division,  Economic 
Regulatory  Administration,  Room  GA- 
007,  RG-43.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m.,  August  22, 1983. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  is  granted  by 
the  ERA,  or  if  the  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  must  demonstrate  how  a  hearing 
will  advance  the  proceedings.  If  a 
hearing  is  scheduled,  the  ERA  will 
provide  notice  to  all  parties  and  persons 
whose  petitions  to  intervene  have  been 
granted  and  whose  petitions  are 
pending. 

A  copy  of  the  amended  application 
noticed  herein  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  located  in  Room  GA-007, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 
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Issued  in  Washington,  D.C.  on  July  15, 1983 

lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-19770  Filed  7-20-83:  8:45  am) 
BtLUNG  CODE  MSO-01-M 


Energy  In'ormatior  Administration 

Form  EP-400,  Intent  ♦o  Extend 
Voluntary  Use  sod  Soiicrta?'o-^  o* 
Comments 

agency:  Energy  Information 
Administration,  DOE. 

action:  Notice  of  intent  to  extend  the 
use  of  voluntary  Form  EP-400  and 
solicitation  of  comments. 


summary:  The  Energy  Information 
Administration  (EIA)  of  the  United 
States  Department  of  Energy  (DOE) 
plans  to  extend  the  use  of  the  Form  EP- 
400  "Survey  of  Surplus  Natural  Gas 
Supplies,"  and  solicits  comments  on  the 
survey. 

DATES:  Written  comments  must  be 
submitted  by  August  22, 1983. 

address:  Comments  should  be  sent  to 
Albert  F.  Bass,  Chief,  Energy  Supply 
Risk  Assessment  Branch,  Office  of 
Energy  Emergency  Operations,  EP-422, 
Mail  Stop  GB-270,  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION:  To  obtain 
additional  information  contact  Mr. 
James  M.  Todaro,  Reserves  and  Natural 
Gas  Division,  Mail  Stop:  BE-064,  Energy 
Information  Administration,  U.S. 
Department  of  Energy,  1000 
Indep^dence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252-6119. 

SUPPLEMENTAL  iSFORMATiON: 

I.  Background 

II.  Request  for  comments  . 


I.  Background 

EIA  proposes  to  extend  the  EP-400. 
"Survey  of  Surplus  Natural  Gas 
Supplies."  This  form  is  used  in  collecting 
voluntary  information  from  a  sample  of 
gas  companies  (producers,  pipelines  and 
distribution  companies)  to  enable  the 
DOE  to  determine  the  status  of  surplus 
natural  gas  supplies  available  for  sale 
by  the  reporting  companies  to  other 
systems.  The  sample  currently  consists    S 
of  100  companies.  Each  company  is 
contacted  quarterly  via  telephone  and 
requested  to  estimate  the  amount  of 
natural  gas  surplus  anticipated  to  be 
available  for  sale  over  the  next  six- 
month  period.  Respondents  may  also  be 
contacted  at  shorter  intervals  of  time 
during  an  emergency  or  when  one  is 
imminent. 

The  information  collected  through  the 
EP-400  supports  the  Office  of 
Environmental  Protection,  Safety  and 
Emergency  Preparedness  (EP).  These 
data  are  used  by  EP's  Office  of  Energy 
Emergency  Operations  in  evaluating  the 
need  to  implement  possible  response 
actions  in  the  event  of  an  energy 
emergency  stemming  from  embargoes, 
strikes,  severe  weather  conditions,  etc. 
Depending  on  the  type  of  energy 
emergency,  natural  gas  can  either  help 
to  offset  shortages  of  other  fuels  or  be, 
in  itself,  the  center  of  an  energy 
shortfall.  As  emergencies  are  not 
predictable,  continuous  up-to-date 
information  on  natural  gas  availability 
is  essential  where  quick  action  decisions 
may  be  required.  The  Office  of  Energy 
Contingency  Planning  in  EP  also  has  an 
ongoing  need  for  current  data  on  the 
availability  of  natural  gas  for  use  in 
developing  various  plans  for  the 
appropriate  DOE  role  during  unexpected 
energy  emergency  situations. 

Data  provided  by  the  EP-400  survey  is 
also  used  by  the  Economic  Regulatory 
Administration  (ERA)  in  the  exercise  of 
its  responsibilities  connected  with  the 


increased  use  of  gas  by  large  electric 
utility  and  industrial  users  to  displace 
oil.  Specifically,  ERA  uses  the  data  to 
assist  in  analyzing  whether  to  grant 
authorizations  for  natural  gas  imports 
into  the  U.S.  and  exemptions  from 
natural  gas  use  restrictions  under  the 
Power  Plant  and  Industrial  Fuel  Use  Act 
of  1978. 

n.  Request  for  Comments 

A  copy  of  Form  EP-400  is  reproduced 
following  this  notice.  The  EIA  invites  all 
interested  parties  to  comment  on  the 
proposed  extension  of  its  use  through 
September  30, 1988.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  any  comments. 

a.  Is  it  useful  to  continue  this  survey? 
If  so  why?  If  not  please  explain. 

b.  How  much  time  is  needed  by  a 
respondent  company  to  provide  this 
information  quarterly  by  telephone? 

c.  What  is  the  estimated  cost  to  a 
respondent  for  providing  the  information 
for  each  inquiry?  Please  indicate  both 
the  direct  and  indirect  costs. 

d.  Do  you  know  of  any  other  Federal, 
State  or  local  agencies  that  collect  the 
same  type  of  data?  If  yes,  please  identify 
agency,  form  number(s),  and  explain 
how  the  data  are  duphcative. 

e.  How  could  this  survey  be 
improved? 

Summaries  of  comments  submitted  in 
response  to  this  notice  will  be  included 
in  the  request  for  Office  of  Management 
and  Budget  approval  of  this  extension 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington,  D.C,  July  14, 1983. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP83-44-O00J 

Algonquin  Gas  Transmission  Coj 
Informal  Settlemen*  Conference 

July  15, 1983. 

Take  notice  that  on  August  2, 1983,  at 
10:30  a.m..  an  informal  settlement 
conference  will  be  concerned  in  the 
above-captioned  proceeding.  The 
meeting  place  for  the  conference  will  be 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426. 

All  interested  parties  and  Staff  are 
invited  to  attend. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-13644  Rled  7-20-83:  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  Nos.  ER80-592-000,  et  al.;  ER80- 
628-000  and  ER8O-586-0O0] 

Allegheny  Power  Systcr.s.  et  si.  and 
Duquesne  Light  Co.;  Exte-sion  of  Time 

July  15, 1983. 

On  July  7, 1983.  Duquesne  Light 
Company  (Duquesne)  filed  a  motion  for 
an  extension  of  time  to  make  refunds 
and  to  file  a  compliance  report  as 
required  by  the  Commission's  letter 
order  issued  May  27, 1983,  in  the  above- 
docketed  proceeding.  The  motion  states 
that  Duquesne  requires  additional  time 
because  of  the  complexity  and  detail 
involved  in  determining  the  refund 
amounts. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  lime  for  the 
making  of  refunds  is  granted  to  and 
including  August  25, 1983.  The 
compliance  report  shall  be  filed  on  or 
before  September  9, 1983. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-19645  Filed  7-20-83:  8:45  amj 
BILUNG  CODE  6717-01-M 


[Project  No.  3171-002] 

City  of  Columbus.  Ohio;  Surrender  of 
Preliminary  Permit 

July  18, 1983. 

Take  notice  that  the  City  of  Columbus, 
Ohio  (City),  Permittee  for  the  proposed 
Morse  Road  Water  Plant  Project  No. 
3171,  requested  by  letter  dated  June  1, 
1983,  that  its  preliminary  permit  be 
surrendered.  The  preliminary  permit 
was  issued  on  November  1, 1982,  and 
would  have  expired  on  May  31, 1984. 


The  City  has  decided  to  suspend 
development  of  the  hydroelectric  project 
until  the  environmental  effects  of  the 
new  raw  water  line  can  be  evaluated. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  3171  will  become 
effective  thirty  days  from  the  date  of 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-19798  Filed  7-20-83: 8:45  am) 
BILLING  CODE  6717-01-M 


IDocket  No.  RA82-19-O00] 

Commonwealth  Oii  Refining  Company, 
Inc.;  Extension  of  Time 

Issued  Juiy  15,  13bj. 

Good  cause  having  been  shown, 
petitioner's  motion  for  extension  of  time 
until  August  5, 1983  within  which  to  file 
comments  on  the  proposed  order  is 
granted.  All  other  parties'  comments  are 
also  due  on  August  5, 1983.  DOE's 
calculations  remain  due  on  July  22, 1983. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8»-19797  Filed  7-20-83:  8:45  8m| 
BILLING  CODE  6717-01-M 


[Docket  No.  GP63-40-OO01 

Commonwealth  of  Pennsylvania; 
Petition  for  Deciaratory  Order 

July  Itt,  19»3. 

On  May  5, 1983,  the  Commonwealth  of 
Pennsylvania,  Department  of 
Envirormiental  Resources,  Bureau  of  Oil 
and  Gas  Management,  1205  Kossman 
Building,  100  Forbes  Avenue,  Pittsburgh, 
Pennsylvania  15222  (Pennsylvania),  a 
jurisdictional  agency,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  request  for  a 
declaratory  order  or  staff  interpretation 
pursuant  to  §  271.806(a),  18  CFR 
§  271 .806(a) '(1982),  of  the  Commission's 
regulations  issued  under  section  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3318  (Supp.  V  1982). 
Pennsylvania  requests  a  determination 
of  whether  a  particular  process  or  type 
of  process  or  the  installation  of  certain 
equipment  or  a  type  of  equipment 
qualifies  as  an  "enhanced  recovery 
technique."  as  defined  in  §271.8C3(a)  of 
the  Commission's  regulations.  Under 
section  108(b)(2)  of  the  NGPA,  natural 
gas  produced  from  a  well  previously 
qualified  as  a  "stripper  well"  may 
continue  to  qualify  for  the  maximum 
lawful  price  under  section  108  even 
though  production  exceeds  60  Mcf  per 
production  day  if  the  increase  was  the 


result  of  an  "enhanced  recovery 
technique." 

Pennsylvania  states  that  its  request  is 
being  made  on  behalf  of  DOC-NCC 
Service  Co..  P.O.  Box  235.  Yatesboro, 
Pennsylvania  16263  (DOC). 
Pennsylvania  refers  to  the  description  of 
the  alleged  enhanced  recovery 
technique  provided  in  a  letter  from 
DOC. 

In  DOC's  letter.  DOC  states  that  on 
June  1, 1983,  it  added  17.000  feet  of 
additional  gathering  Hne  along  with  a 
new  compressor  in  order  to  deliver 
additional  natural  gas  to  the  principal 
purchaser,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  from  125 
wells  from  a  field  in  East  and  South 
Huntington  Townships,  Westmoreland 
County,  Pennsylvania.  The  stated 
purpose  of  the  new  hne  is  to  essentially 
bypass  gathering  system  bottlenecks 
that  exist  in  the  southern  portion  of  the 
system.  TTie  stated  purpose  of  the 
compressor  is  to  deliver  the  gas  against 
Texas  Eastern's  average  line  pressure  of 
800  psi. 

In  view  of  the  fact  that  the  request  not 
only  raises  the  issue  of  qualification  of 
compression  and  delivery  systems  as 
recognized  enhanced  recovery 
techniques,  but  also  raises  a  question 
concerning  the  interrelation  of  section 
110  of  the  NGPA  and  the  Commission's 
implementing  regulations  with  section 
108  and  the  Commission's  implementing 
regulations,  it  has  been  determined  that 
this  matter  shall  be  treated  as  a  request 
for  a  declaratory  order  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
Pennsylvania's  petition  for  a  declaratory 
order  should,  on  or  before  August  9, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  Washington  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  47  FR  19014  (1982)  (to  be 
codified  at  18  CFR  385.214  or  385.211), 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
vyishing  to  become  a  party  to  the 
proceeding  must  file  a  motion  to 
intervene  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc  83-19^98  Filed  7-20-83:  8:45  anj 
BILLiWG  COOf  e717-01-M 
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[Docket  No.  ER83-«2^-000 1 

Connecticut  Light  and  Power  Co^ 
HRng 

luly  18,  1983. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  July  8. 1983. 
Connecticut  I  ight  and  Power  Company 
(CLAP)  tendered  for  filing  as  an  initial 
rate  schedule  an  dgreement  (the 
Agreement)  between  CLAP  Western 
Massachusetts  Kiectnc  Company 
(WMECO.  and  together  with  CL&P,  the 
NU  Companies)  and  Public  Service 
Electric  and  Gas  Company  of  New 
Jersey  (PSEG)  The  .Agreement,  dated  as 
of  Mny  1,  1983.  provides  for  the 
bilatenal  sale  by  the  NU  Companies  or 
PSEG  of  energy  from  their  systems 
("system  energy")  that  may  b>e  available 
on  a  dailv  or  weekly  basis  (a 
"transaction")  CL&P  states  that  the 
timing  of  transactions  cannot  be 
accurately  estimated  but  that  the  NU 
Companies  or  PSEG  would  offer  to  sell 
such  energy  to  the  other  only  when  it 
was  economical  to  do  so.  The  buyer 
would  only  accept  such  offer  if  it  was 
economical  to  do  sc. 

CLAP  states  that  the  buyer  will  pay  an 
energy  reservation  to  the  seller  for  each 
transaction  in  an  amount  equal  to  the 
megdwatthours  of  system  energy 
reserved  for  the  buyer  by  the  seller 
during  a  transaction  multiplied  by  an 
energy  reservation  charge  rate 
negotiated  prior  to  each  transaction.  The 
buyer  will  pay  any  energy  charge  for 
each  transaction  in  an  amount  equal  to 
the  megawatthours  delivered  by  the 
seller  dunng  such  transaction  times  an 
energy  charge  rate.  The  energy  charge 
rate  :s  the  weighted  average  forecasted 
energy  charge  rate  for  the  generating 
imit(s)  which  the  seller  determines  to  be 
available  to  provide  such  energy  at  the 
time  of  a  transaction. 

CLAP  requests  an  effective  date  of 
[une  14,  ig>!3,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  WMECO  and  PSEG. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385  214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  4, 
1983,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piimb, 
Secretary. 

(FR  Doc-  83-1979B  Filed  7-2D-Vi:  8:45  un| 

aiu.MO  CODE  cnr-oi-M 

(Docket  No.  Em3-«21-000l 
Consumer*  Power  Co.;  Filing 

July  18.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  July  7. 1983. 
tendered  for  filing  Consumers' 
Supplemental  No.  1  to  the  Coordinated 
Operating  Agreement  with  the  Michigan 
South  Central  Power  Agency  dated  as  of 
November  6. 1981. 

Consumers  states  that  the 
Supplemental  Agreement  No.  1:  (1)  Adds 
a  new  provision  in  Service  Schedule  B — 
Short-Term  Capacity  and  Energy,  which 
allows  either  party  to  sell  Short-Term 
Capacity  and  Energy  on  a  daily  as  well 
as  a  weekly  basis,  and  (2)  adds  a  new 
Service  Schedule  E — Non-Displacement 
Energy  which  allows  either  party  to  buy 
electric  energy  available  from  surplus 
capacity  on  the  other  party's  system  for 
short  intervals. 

Consumers  further  states  that  the 
extent  of  use  of  Daily  Short-Term  Power 
on  Non-Displacement  Energy  among  the 
parties  for  the  next  twelve  months  is 
unknown  at  the  present  time,  as  this  will 
be  scheduled  from  time  to  time  as  load 
and  capacity  conditions  on  either 
system  dictate.  Accordingly,  it  is  not 
possible  to  estimate  the  transactions  for 
such  period.  Since  Daily  Short-Term 
Power  and  Non-Displacement  Energy 
have  not  been  provided  for  previously,  a 
comparison  cannot  be  made  of  the 
presently  effective  and  proposed  rates 
for  the  past  twelve  inonths  as  no 
transactions  took  place. 

Consumers  propose  an  effective  date 
of  June  1. 1983  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  fihng  were  served  on  the 
Michigan  South  Central  Power  Agency 
and  on  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  2. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Due  S3-19WI0  Filed  7-20-83:  8:46  wd) 
BUJLIMO  CODE  <717-«1-ll 


[Docket  No.  QF83-332-OO01 

The  Grouse  Group;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

July  15. 1963. 

On  July  1, 1983.  The  Grouse  Group 
(Applicant),  of  Upper  Lewis  Road, 
Linfield.  Pennsylvania  19468.  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Pigeon  Point  in 
Wilmington,  Delaware.  The  primary 
energy  source  will  be  biomass  in  the 
form  of  refuse  derived  fuel  and 
unprocessed  municipal  solid  waste.  The 
electric  power  production  capacity  of 
the  facility  will  be  13.8  megawatts  and 
up  to  155.000  pounds  per  hour  of  steam 
will  be  produced.  The  process  steam 
will  be  used  first  to  generate  electricity 
and  the  remainder  will  be  sold  to  a 
steam  customer. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  mnke  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


Federal  Register  /  Vol.  48.  No.  141    /  Thursday.  July  21.  1983    '  N'otice? 


33339 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 

Secretary. 

[FS  Doc  83-19646  Filed  7-20-83:  »;45  am) 
BtLUNO  CODE  8717-01-M 


[Docket  No.  RP82-33-005.  et  al.] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 
July  15,  1983 

Take  notice  that  on  July  8,  1983.  El 
Paso  Natural  Gas  Company  ("El  Paso") 
filed,  pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  Act  and  in  accordance  with 
Articles  IV,  V,  VI.  VII  and  IX  of  El 
Paso's  Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceedings 
("Stipulation  and  Agreement ")  at  Docket 
No.  RP82-33,  et  al..  certain  tariff  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A.  By  letter  order 
dated  May  31, 1983  at  Docket  No.  RP82- 
33-000,  et  al.,  the  Commission  accepted 
and  approved  said  Stipulation  and 
Agreement.  Accordingly,  the  tendered 
tariff  sheets,  identified  on  the  attached 
Appendix  which  includes  the  proposed 
effective  date  for  each  respective  tariff 
sheet,  when  accepted  for  filing  and 
permitted  to  become  effective,  will 
provide  for  the  settlement  of  issues 
involved  in  the  proceedings  at  Docket 
No.  RP82-33-000,  et  al..  and  for  the 
settlement  rates  to  be  made  effective  for 
the  period  July  1, 1982  through  March  31. 
1983. 

El  Paso  requested  that  the 
Commission  grant  such  waiver  of  its 
Regulations  Under  the  Natural  Gas  Act 
as  may  be  deemed  necessary  in  order  to 
permit  the  tendered  tariff  sheets  to 
become  effective  on  the  date  specified 
on  each  sheet. 

El  Paso  states  that  copies  of  the  filing 
and  attachments  thereto  have  been 
served  upon  all  parties  of  record  in 
Docket  No.  RP-82-33-O00,  et  al.,  and, 
otherwise,  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  fo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  this  Chapter.  All 
such  motions  or  protests  should  be  filed 
on  or  before  July  25,  1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  83-19647  Filed  7-20-83:  8:«  am] 
BIUJNQ  CODE  1717-01-11 


[Project  No.  5710-002] 

Empire  State  Hydro  Corp.;  Surrender 
of  Preliminary  Permit 

July  16,  isao. 

Take  notice  that  the  Empire  State 
Hydro  Corporation,  Permittee  for  the 
proposed  Woodstock  Dam  Project  No. 
5710  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  fane  25, 1982,  and  would  have 
expired  on  December  30.  1983.  The 
project  would  have  been  located  on 
-Catskill  Creek  near  the  Town  of  Cairo  in 
Greene  County.  New  York. 

Empire  State  Hydro  Corporation  has 
determined  that  hydroelectric 
development  at  Woodstock  Dam  is  not 
economically  feasible.  The  Permittee 
has  therefore  elected  not  to  proceed 
further. 

Permittee  filed  its  request  on  June  24, 
1982.  The  surrender  of  the  preliminary 
permit  for  Project  No.  5710  will  become 
effective  thirty  days  from  the  date  of 
issuance  of  this  notice. 
Kennetb  F.  Plumb. 
Secretary. 

|FR  Dot  83-19801  Filed  7-20-63:  8.45  ani| 
BHXMG  COOC  •717-01-M 


(Docket  No.  ER8  J-€24-0001 

Florida  Power  &  Light  Co.;  Filing 
July  18,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  8, 1983. 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Eight  to  Agreement 
to  Provide  Specified  Transmission 
Service  between  FP&L  and  Tampa 
Electric  Company  (Rate  Schedule  FERC 
No.  57). 

FP&L  states  that  under  Amendment 
Number  Eight,  FP&L  will  transmit  power 
and  energy  for  Tampa  Electric  Company 
as  is  required  in  the  implementation  of 
its  interchange  agreement  with  Seminole 
Electric  Cooperative,  Inc. 

FP&L  requests  that  waiver  of  the 
Commission's  notice  requirements  be 
granted  and  the  proposed  Amendment 
be  made  effective  immediately. 


Copies  of  the  filing  have  been  served 
upon  Tampa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  %vith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protects 
should  be  filed  on  or  before  August  4. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc  81-19802  Filed  7-20-S3:  8:45  am) 
BHJJNO  COOE  t717-01-ll 


(Docket  No  ER83-62&-OO0I 

Florida  Power  &  Light  Co^  Fjjjng 
July  1&  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  11, 1983, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  Revised  Exhibit  A 
to  the  Company  8  FERC  Electric  Tariff. 
First  Revised  Volume  No.  1  which 
provides  contract  demands  for  the  Fort 
Pierce  Utilities  Authority  (Fort  Pierce). 

FP&L  requests  an  effective  date  of 
April  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  4, 
1983.  Protests  will  be  considered  by  the. 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission. and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-10StD  Piled  7-20-83:  8:45  am| 
BHUNQ  COOC  SfW-ev* 
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(Docket  No.  ER83-626-0001 
Idaho  Power  Co.;  Filing 

July  18,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  11. 1983, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7,  1978,  a  summary  of  sales 
made  during  May  1983  under  its  1st 
Revised  FERC  Electric  Tariff  Volume 
No,  1.  along  with  cost  justification  for 
the  rate  charged.  This  filing  includes  the 
following  supplements: 
Utah  Power  &  Light  Company — 

Supplement  19 
Montana  Power  Company — Supplement 

17 
Sierra  Pacific  Power  Company — 

Supplement  17 
Portland  General  Electric  Company — 

Supplement  12 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC,  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  395.211, 
385  214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  4, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  D.).:  83-13804  Filed  7-20-8*  d;4S  aiDJ 

BILLING  cooe  sTtr-oi-M 

(Docket  No.  ER83-620-000] 

Kansas  Power  and  Light  Co.;  FiMng 

July  Id.  1963. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  July  7, 1983,  the 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  new  Schedule  G 
through  H  for  Participation  Power  under 
the  interconnection  Agreement  dated 
June  1.  1983.  between  KPL  and  the 
Sunflower  Electric  Cooperative,  Inc. 
(Sunflower),  KPL  states  that  Service 
Schedule  G  through  H  expressly 
modifies  the  price  which  Sunflower 
agrees  to  pay  KPL  for  base  load 
capacity.  The  proposed  change  would 
increase  revenues  from  jurisdictional 


sales  and  service  by  approximately 
$1,343,156,  based  on  the  12  month  period 
ending  April  30, 1984. 

KPL  states  that  the  proposed  tariff 
change  arises  from  the  base  load 
requirement  for  Sunflower  now  being 
serviced  from  Jeffrey  Unit  #3  instead  of 
Unit  #1  as  provided  for  by  Electric 
Interconnection  Agreement  between 
KPL  and  Sunflower. 

KPL  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  for  an  effective  date  in 
less  than  60  days. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  2, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  BS-19805  Filed  7-20-83:  8:45  am) 
BOiJNG  COOE  e717-01-M 


[Docket  No.  TA83- 1-46-006] 

Kentucky  West  Virginia  Gas  Co.;  Filing 

July  15, 1983 

Take  notice  that  on  June  30, 1983, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  tendered  for  filing, 
pursuant  to  the  Commission's  letter 
order  of  May  2, 1983,  approving  the 
proposed  stipulation  and  agreement  in 
settlement  of  this  proceeding,  executed 
amendments  to  all  gas  purchase 
contracts  between  Kentucky  West  and 
its  affiliates,  Philadelphia  Oil  Company 
and  KEPCO.  Inc.  These  amendments 
include  a  "market  out"  clause  which 
gives  Kentucky  West  the  right  to 
nominate  a  new  price  and  price 
computation  method  for  any  Section  107 
gas  which  is,  in  Kentucky  West's 
opinion,  non-competitive  in  Kentucky 
West's  end-use  markets. 

The  amendments  in  the  filing  are  to 
Kentucky  West's  Gas  Purchase 
Agreements  No.  300-1,  300-2,  300-3, 
300-4  and  300-5  with  Philadelphia  Oil 
Company,  and  Kentucky  West's  Gas 
Purchase  Agreement  No.  311  with 
KEPCO,  Inc. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  V'ashington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc.  83-19648  Filed  7-20-83;  S:4S  am| 
BILLING  COOE  6717-01-M 

(Docket  No.  SA83- 16-0001 

Mountain  Fuel  Supply  Co.  and 
Mountain  Fuel  Resources,  Inc.;  Petition 
for  Adjustment 

July  18.  1983. 

Take  notice  that  on  May  25, 1983,  as 
amended  on  May  26, 1983,  Mountain 
Fuel  Resources,  Inc.  (Resources),  and 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  (jointly  Applicants),  180 
East  First  South  Street,  Salt  Lake  City. 
Utah  84139,  filed  in  SA83-16-000  an 
application  for  an  adjustment  pursuant 
to  section  502(c)  of  the  Natural  Gas 
Pohcy  Act  of  1978  (NGPA).  Applicants 
are  seeking  Commission  authorization 
for  a  continuation  of  Resources' 
exemption  or  an  adjustment  from  the 
Commission's  Regulations  regarding  its 
Permanent  Curtailment  Rule,  18  CFR 
281.201.  et  seq.,  to  the  extent  that  the 
curtailment  provisions  of  Resources ' 
proposed  tariff,  filed  as  part  of 
Applicants '  reorganization  plan  in 
Docket  No.  CP80-274-000.  et  al,  do  not 
comply  in  all  technical  respects  with 
such  rule. 

AppUcants  state  that  the  curtailment 
provisions  of  Resources'  proposed  tariff 
implement  the  policy  of  section  401  of 
the  NGPA  to  give  priority  to  deliveries 
of  gas  to  high-priority  users  and 
essential  agricultural  users  while 
maintaining  the  level  of  service 
provided  under  the  historic  operating 
realities  of  Resources  and  Mountain 
Fuel.  Applicants  state  that  due  to  the 
historic  operating  realities  of  their 
systems,  compliance  witl^the 
Commission's  detailed  curtailment 
regulations  would  constitute  a  "special 
hardship,  inequity  or  unfair  distribution 
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of  burdens"  within  the  meaning  of 
section  502(c). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.1101-1117. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  Rule  1105.  All  motions 
to  intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-19806  Filed  7-20-83:  8;4S  am) 
BILUNO  COOC  «717-«1— M 


(Docket  No.  RP83-107-O001 

North  Penn  Gas  Co  :  Proposed 
Changes  In  FERC  Gas  Tariff 

July  15, 1983. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  July  8, 1983, 
filed  pursuant  to  Section  4  of  the  Natural 
Gas  Act  and  Section  154.63  of  the 
Commission's  Regulations  Fifth  Revised 
Sheet  No.  15C  Superseding  Substitute 
Fourth  Revised  Sheet  No.  15C  and  Fifth 
Revised  Sheet  No.  15E  Superseding 
Substitute  Fourth  Revised  Sheet  No.  15E 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  These  revised  tariff 
sheets  provide  explicitly  for  the 
recovery  through  the  purchased  gas 
adjustment  and  surcharge  provisions 
amounts  paid  to  North  Penn's  pipeline 
suppliers  under  the  minimum  bill 
provisions  of  their  FERC  Gas  Tariffs. 
These  revised  sheets  would  become 
effective  as  of  June  21. 1963. 

North  Penn  has  also  submitted  for 
filing  Fifth  Revised  Sheet  No.  15D 
Superseding  Fourth  Revised  Sheet  No. 
15D  and  .Mternate  Fifth  Revised  Sheet 
No.  15E  Superseding  Fourth  Revised 
Sheet  No.  15E  in  lieu  of  Fifth  Revised 
Sheet  No.  I'.E  Superseding  Substitute 
Revised  Sheet  No.  15E  only  in  the  event 
a  settlement  agreement  in  North  Penn 
Gas  Company  Docket  No.  RP82-132, 
now  before  tht  Commission,  is  not 
approved.  In  that  event.  North  Penn 
requests  thai  these  alternate  tariff 
sheets  be  accepted  and  made  effective 
as  of  June  21, 1983. 

Copies  of  the  filing  were  served  upon 
North  Penn's  jursidictional  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Rules  214  and  211  of 


the  Corn-mission's  Rules  of  Practice  and 
Procedure  (18  CFR  Sections  385.214  and 
385.211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc  83-19640  Filed  7-20-83:  8:45  un| 
BILUNO  COOE  6717-01-11 


[Docket  No.  G-141-O0.  et  al.J 

Northwest  Central  Pipeline  Corp.; 
Re<3esignation 

juiy  io,  law. 

By  a  Certificate  of  Amendment  to  a 
Certificate  of  Incorporation,  dated 
November  17, 1982.  filed  with  the 
Commission  on  January  5, 1983,  Cities 
Service  Gas  Company  has  changed  its 
corporate  name  to  Northwest  Central 
Pipeline  Corporation  and  its  natural  gas 
operations  are  to  be  conducted  under 
the  name  of  Northwest  Central  Pipeline 
Corporation. 

According,  the  authorizations  issued 
by  this  Commission  and  by  the  Federal 
Power  Commission,  the  applications 
currrently  pending  before  the 
Commission,  the  FERC  Gas  Tariff  on 
file,  and  any  other  records  or 
proceedings  relating  to  Cities  Service 
Gas  Company  are  redesignated  as  those 
of  Northwest  Central  Pipeline 
Corporation,  in  lieu  of  Cities  Service 
Gas  Company. 

A  hst  of  the  authorizations  and 
pending  applications  is  attached  as 
Appendix  A.  This  action  is  taken 
pursuant  to  18  CFR  375.302(8)  of  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

G-141:  G-298.  G-488:  G-^93:  G-524;  G-526: 
G-527:  G-576;  G-604;  G-629:  G-649:  G-656: 
G-711;  G-720;  G-729:  G-756:  G-778;  G-611; 
G-821;  G-829;  G-840:  G-*M;  G-898;  G-908; 
G-934;  G-937;  G-966:  G-1000;  G-1038; 
G-1170;  G-1294:  G-1355;  G-1421:  G-1434; 
G-1563:  G-1589;  G-1590-.  G-1704;  G-1736; 
G-1760;  G-1795;  G-1845:  G-1867;  G-1874; 
G-1877;  G-1882:  G-1968:  G-1974;  G-1988; 
G-2007;  G-2038:  G-2112:  G-2149;  G-2157: 
G-2161;  G-2187:  G-2202;  G-2209:  G-2214; 
G-2265:  G-2383;  G-2410:  G-2457;  G-2471; 
G-2493;  G-2542:  G-2570;  G-4092;  G-6ai5: 
G-8571;  G-8572;  G-8780:  G-9126;  G-9238: 
G-9457;  G-9468:  G-9564:  C-9649:  G-9806; 
G-9886;  0-6887;  G-10347;  G-10458;  G-10520; 


G- 10725;  G-10e96:  G-10921:  G-10B34; 
G- 10956:  G-10974;  G-10875:  0-11658; 
G-1204a;  G-12125;  G-12542;  G-12549: 
0-12638;  G-13206;  G-13545:  G-13562: 
O- 14534;  C-14486;  G-14721;  G-1496ft 
G-14973,  0-15342;  G-15345;  0-16217; 
0-16742;  G-16743:  G-18B12;  G-17020; 
0-17502.  0-17941;  0-18452;  0-18545: 
G- 18799;  0-18868;  0-18860:  G-18870: 
G-188»l;  G-20307;  G-20501. 

CH60-12;  CPeO-16:  CP60-32;  CP80-87; 
CP60-108:  a'eO-113;  CP61-ia  CP61-11; 
CPei-29.  CP61-67;  CP61-178;  CP61-179: 
CP61-183;  CP61-184;  CPei-195:  CP61-198: 
CP61-24a  CPei-263;  CPei-313;  CPei-15; 
CP62-36:'CP62-82;  CT62-123;  CP82-139; 
CP62-147;  CP62-14a;  CP82-211:  CPB2-245: 
CP62-253;  CP62-282;  CP62-274;  CP62-296; 
CP63-1;  CP63-29.  CP83-33;  CP63-51;  CP83-59; 
CP63-65;  CPes3-«6;  CP63-e9:  CP63-83;  CP63- 
103:  CP83-142;  CP63-168;  CP63-188.  CP63- 
201:  CP63-216:  CP63-24e;  CP63-278;  CP6S- 
260;  CPe3-304:  CPe3-343:  CP63-345;  CPeS- 
349;  CP84-42;  CP64-B1;  CP64-a2;  CP64-83; 
CP64-84:  CP64-8&:  CP64-10O;  CP6+-10e: 
CP64-131;  CP64-179;  CP64-250;  CP64-251: 
CP64-285;  CP64-305;  CP64-306;  CP64-311; 
CP65-12:  CP65-21;  CP65-77;  CP65-137;  CP65- 
140;  CP65-150.  CP65-152;  CP65-162;  CP65- 
166:  CP85-194;  CP65-216;  CP6S-230:  CP65- 
231;  CP65-241;  CP65-316:  CP65-327;  CP65- 
334:  CP65-410;  CPe6-79;  CPe6-113;  CP66-115: 
CPb6-176;  CP66-177;  CP66-186;  CP86-188; 
CP66-193;  CPe6-194;  CP66-219;  CPe6-226; 
CP66-273.  CP66-419;  CPe7-7;  CPe7-2S;  CP67- 
37;  CP67-67;  CP67-90;  CPe7-92;  CP67-99: 
CP67-104;  CP67-150;  CPe7-igO:  CP67-203; 
CP67-275;  CP67-316;  CP67-335;  CP67-340: 
CP67-384;  CP68-8;  CP68-01;  CP68-02;  CP66- 
110:  CP66-128;  CP68-216;  CP68-320;  CP66- 
369:  CP69-7;  CP69-8;  CP69-34;  CP69-59; 
CP69-60:  CP69-75:  CP69-168;  CP69-180; 
CP69-221;  CP69-258;  CP69-322;  CPee-352; 
CP70-53;  CP70-74;  CP70-75;  CP7&-118;  CP70- 
149;  CP70-159;  CP70-166:  CP70-258;  CP71-19; 
CP71-64;  CP71-65;  CP71-173;  CP71-180: 
CP71-194:  CP71-2ia  CP71-269;  CP71-286: 
CP72-15;  CP72-83;  CP72-151;  CP72-158; 
CP72-174:  CP72-229;  CP73-86:  CP73-94: 
CP73-156;  CP73-325;  CP74-6;  CP74-10:  CP74- 
57;  CP74-65;  CP74-151;  CP74-154;  CP74-179; 
CP74-186;  CP74-215;  CP74-234;  CP74-324: 
CP75-98;  CP75-99;  CP75-100:  CP75-116; 
CP75-121;  CP75-207;  CP75-345;  CP75-356: 
CP76-15;  CP76-32;  CP76-110;  CP76-113; 
CP76-115;  CP76-137;  CP76-206;  CP76-217; 
CP76-268;  CP76-269;  CP76-2a2;  CP76-335; 
CP76-345:  CP78-371;  CP76-373;  CP76-415; 
CP76-417:  CP76-482;  CP76-465;  CP76-485; 
CP76-487;  CP76-488;  CP76-500;  CP77-«a 
CP77-149:  CP77-215;  CP77-290;  CP77-306; 
CP77-319;  CP77-376;  CP77-460:  CP77-461: 
CP77-549;  CP77-550;  CP77-551;  CP77-562; 
CP77-572;  CP77-573;  CP77-575;  CP77-588: 
CP77-28;  CP78-93;  CP78-132;  CP78-226; 
CP78-275;  CP78-303;  CP7&-373;  CP78-459; 
CP76-461;  CP78-462;  CP78-513;  CP79-99: 
CP79-114;  CP79-197;  CP79-326;  CP79-346; 
CP79-395;  CP79-406;  CP79-420;  CP80-25; 
CP80-28;  CP80-47;  CP80-49:  CP80-115:  CP80- 
171;  CP80-173;  CP80-197;  CPWl-239:  CP80- 
272;  CP80-302;  CP80-328;  CP80-474;  CP80- 
499;  CP80-517;  CP80-536.  CP80-554;  CP80- 
555;  CP80-586;  CP81-60-000;  CP81-150-000; 
CP81-165-000;  CP81-170-000;  CP81-193-000: 
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CPBl -203-000:  CPH-'.-Z-i-OtX):  CP81-27&-00ft 
CP81-427-000;  CPei-t42-00O-.  CP81-481-000; 
CP81 -502-000:  CP81-514-00O;  CP81-534-000: 
CP82-27-000;  CP82-77-000:  CP82-124-000: 
CPe2-l  59-000:  CP82-201-O(X).  CP82-229-00ft 
CP82-233-000;  CP82-274-()<X);  CP82-301-000; 
CP82-302-000:  CP82-303-00O;  CP82-316-00ft 
CP«2-3It>-000:  CP82-343-CXX);  CP82-479-OO0t 
CPa2-540-0O0;  CPB2-549-000. 

RP62-1,  RP64-9;  RP64-17:  CP65-21:  RP66- 
16;  RP6»-39:  RP"()-21   RP7&-22;  RP75-27; 
RP71-106:  RP-3-1   RP-4-4:  RP75-6-1;  RP75- 
27:  RP75-6:,  RP-6-13;  RP^&-28-l;  RP76-85: 
RP76-n8:  RP"5-n5;  RP80-43:  RP81-37-00a 
RP81 -64-000:  RP81-127-000;  RP81-138-O0a 

TC78-8;  TC79-97;  TC79-150;  TCeO-63; 
TC81-26:  TC82-14:  SA79-30:  SA80-117;  GPeO- 
31;  GT82-1 5-000. 

RP^2-142:  RP72-142  {PGA75-1):  (PGA75- 
Idj:  (PGA75-3):  (PGA75-4):  (PGA75-5); 
(PGA7S-5a);  (PGA76-1);  {PGA76-2):  (PGA76- 
2a);  (PGA76-2b);  (PGA76-3);  {PGA76-4): 
(PGA78-5'i:  (PC;A76-5a):  (PGA76-6);  (PGA76- 
7):  (PGA76-8),  (PGA76-8a):  (PGA77-1); 
(PGA77-2);  (PGA77-3);  (PGA77-4);  (PGA77- 
5):  (PGA77-6);  (PGA77-7):  (PGA78-1); 
(PGA78-2):  (PGA7&-3);  (PGA7a-3a);  (PGA7»- 

4  S  AP78-1);  (PGA78-4  &  AF7fr-la):  (PGA79-1 

5  AP79-11.  (PGA79-2  &  AP79-2);  {PGA79-3  & 
AP79-3).  |PGA79-3a):  TA80-1-43  (PGA80-1  & 
IPR80-1):  T.A80-2-43  (PGA80-2  &  IPR80-2); 
TA81-1^3  (PGA81-1  A  IPR81-1);  TA81-2-43 
(PC;A81-2.  IPR81-2,  AP81-2  *  TT81-2);  TA82- 
1-43  (rc.A82-l.  IPR82-1   AP82-1  &  TT82-1); 
TA82-2^3  (PCA82-2.  1PR82-21;  TA82-Z-43- 
<m  (PGA82-2a!:  TA83-1-43  (PGA83-1). 

ST80-224;  ST81-10:  ST81-107;  ST82-213; 
ST82-218;  ST82-260;  ST82-197. 

if'R  i)>x  W-ladtr-  Filed  '-JV-83;  8:45  am) 
BaUMQ  CXIOE  6717-01-M 


[Docket  No.  EC83- 15-000) 

Pennsylvania  Power  &  Light  Co^ 
Application 

Iu!y  18.  1983. 

Take  notice  that  on  July  6. 1983, 
Perjisylvania  Power  &  Light  Company 
(■■pPSrL").  pursuant  to  Section  203(a)  of 
the  Federal  Power  Act.  tendered  for 
filing  a  Transmission  and  Lease 
Agreement  between  PP&L,  the 
Metropolitan  Edison  Company  {"Met- 
Ed")  and  the  Borough  of  Kutztown 
("Kutztown'j.  The  agreement  proposes 
to  lease  transformers,  the  associated 
metermg  cable  and  a  portion  of  a  69  kV 
structure  ("Metering  Station")  from  Met- 
Ed.  These  facilities  are  currently 
employed  by  Met-Ed  to  provide  electric 
service  to  Kutztown. 

The  lease  of  facilities  is  in  connection 
with  the  anticipated  termination  of 
electric  service  by  Met-Ed  to  Kutztown 
in  accordance  with  a  letter  dated 
September  10.  1981.  m  which  Kutztown 
has  given  notice  to  Met-Ed  that  it  is 
terminating  its  electric  service 
agreement  of  July  11,  1973.  Kutztown  has 
entered  into  a  Power  Supply  Agreement 
with  PP&L  whereby  PP&L  is  to  deliver 


Kutztown's  full  requirements  of  power 
and  energy  to  interconnection  points 
established  in  an  International 
Agreement  with  Med-Ed.  A 
Transmission  Service  Agreement  has 
also  been  concluded  between  Kutztown 
and  Met-Ed  whereby  Met-Ed  agrees  to 
deliver  and  Kutztown  agrees  to  accept 
such  power  and  energy  delivered  by 
PP&L  pursuant  to  the  Power  Supply 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  July  28, 1983, 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  Protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
thfe  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-19806  FiltKl  7-20-S3:  8:4S  amj 
BILUNO  CODE  6717-01-M 


(Docket  No«.  RP83- 11-000  and  RP83-30- 

000] 

Transcontinental  Gias  Pipe  Line  Corp.; 
Conference 

July  15.  1983. 

Pursuant  to  Article  II,  Section  11  of  the 
Commission  approved  Stipulation  and 
Agreement  in  the  captioned 
proceedings,  the  Commission  Staff  shall 
convene  a  conference  on  July  27, 1983,  at 
10:00  a.m.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426. 

All  interested  parties  and  Staff  are 
invited  to  attend. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-19650  Filed  7-20-83:  8:46  am) 
BILUNO  COOE  S717-01-II 


(Docket  No.  TAB3-2-29-001] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Filing 

July  15,  1983. 

Take  notice  that  on  June  24, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  explanations,  workpapers  and/or 


other  pertinent  details  as  requested  by 
the  Commission's  "Order  Accepting  and 
Suspending  Filing  Subject  to 
Conditions"  issued  May  27, 1983,  in  the 
above  referenced  docket. 

Transco  states  that  the  material 
submitted  in  the  filing  is  in  compliance 
with  and  is  appropriately  referenced  to 
items  1,  3  and  4  specified  under 
Ordering  Paragraph  (D)  of  the  aforesaid 
May  27, 1983  order.  Transco  also  states 
that  response  to  item  2,  Paragraph  (D) 
will  be  the  subject  of  a  separate  reply  to 
be  submitted  on  or  before  July  1, 1983,  as 
prescribed  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keuieth  F.  Plumb, 
Secretary. 

(FR  Doc  83-196.^1  Filed  7-20-83:  8:45  am) 
BILUNG  CODE  6717-01-M 

[Docket  No.  TA83-2-1 1-002) 

United  Gas  Pipe  Line  Co.;  Filing  of 
Revised  Tariff  Sheets 

July  15.  1983. 

Take  notice  that  on  July  6, 1983, 
United  Gas  Pipe  Line  Company  (United i 
tendered  for  filing  Substitute  Revised 
Substitute  Revised  Sixty-first  Revised 
Sheet  No.  4,  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  This  tariff  sheet 
is  being  filed  pursuant  to  the  Purchased 
Gas  Cost  Adjustment  provisions  set  out 
in  Sections  19,  21,  23  and  24  of  United's 
Tariff. 

United  hereby  requests  that  the 
Commission  waive  the  applicable 
provisions  of  §  153.38  of  its  Regulations 
under  the  Natural  Gas  Act  and  the 
notice  requirements  of  Section  154.22  of 
those  regulations  to  permit  United  to 
file,  out  of  time,  a  reduction  to  its  PGA 
in  compliance  with  the  Commission's 
Order  issued  on  June  30, 1933.  and  to 
make  such  rates  effective  June  1, 1983. 

Copies  of  the  proposed  tariff  sheet 
and  transmittal  letter  to  the  Commission 
are  being  mailed  to  United's 


jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  \E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  211 
and  214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  21. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  83-19S52  Hied  7-20~B3:  MS  am) 
BILUNO  CODE  6717-01-M 


!  Docket  No.  ER83-622-0O0! 

Western  Massachusetts  Electric  Co^ 
Filing 

|uly  18, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  8, 1983, 
Western  Massachusetts  Electric 
Company  (the  Company)  tendered  for 
filing  Supplement  No.  6  to  its  Resale 
Service  Rate  CD-I  with  the  city  of 
Westfield.  Massachusetts  (Westfield) 
and  an  amendment  to  its  wholesale  for 
resale  total  requirements  service  (Rate 
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Schedule  RS-3)  by  which  it  provides 
firm  electric  service  to:  The  Town  of 
Chester.  Massachusetts;  the  Towti  of 
Russell,  Massachusetts:  Fletcher  Gas 
and  Electric  Company;  Massachusetts 
Electric  Compan>  and  .New  York  State 
Electric  and  Gas  Company  (Tariff 
Customers).  The  Company  proposes  that 
both  amendments  become  effective 
September  7,  1983. 

The  Company  indicates  that  the 
proposed  increases  m  charges  are 
intended  to  recover  its  increased  costs 
and  strengthen  the  Comipany's 
weakened  financial  condition 

The  proposed  increase  to  Uestfitld 
and  the  Tanff  Customers  would  result  in 
a  revenue  increase  for  the  total  group  of 
approximately  $1,273,736  or  13.6%  for 
the  twelve-month  period  ended 
December  31. 1983  (Penod  II). 

The  Company  states  that  copies  of  the 
filing  were  served  upon  the  affected 
customers  and  the  Department  of  Public 
Utilities  of  the  Commonwealth  of 
Massachusetts  and  the  Department  of 
Public  Utility  Control  of  Connecticut 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  .N'E.,  Washington. 
D.C.  20426.  in  accordance  wnth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  3. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection- 
Kenneth  F  Plumb 
Secretary. 

FFR  Doc  »-l«ea9  Piled  7-20-n  »M  am) 
Bill!»»G  C00€  «717-01-II 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  Jur>e  24  Through 
July  1,  T983 

Uunng  the  Week  of  June  24  through 
July  1. 1983.  the  appeals  and 
applications  for  exception  or  other  relief 
Usted  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFT?  Part  205,  any  person  who  will  be 
aggrieved  by  the  EKDE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  m  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
nptice,  whichever  occiuv  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Heanngs  and  Appeals,  Department  of 
Energy.  Washington,  D.C  20461. 

Dated-  hily12.  1983. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  hearimss  and  apf>eals 

(Week  cX  Jime  24  Vvcxjgn  Ju^t  1,  1983] 


Ji>ne  24.  1983 

June  24,  1963 

iune  24, 1983...- 

Jurve  27,  1983 

I'jne  28.  1983 


June  30,  1963 


July  1.  1983,. 


Name  and  locatton  o<  Kvicam 


Dane  Energy  Company.  Wash- 
ington. DC. 

H  J.  Porter.  Houston,  Texas 


RFB  Petroleum,  Inc  Wasting. 
toaOC 


Economic    Regulatory    Adminis- 
IratKxi/Bultec  Fuel  Corporlion. 

Cmotd  C.  stun*,  in.  Westmkv 
star,  Colorado 


Ree     Oil     Company.     Denvef, 
Colorado 


JoNi  W.  Shaver,  Deming,  Ntm 
Mexico. 


Case  No. 


HHD-0141_ 
HRH-0019,. 


Typeo* 


to*  Drscover. 


9'anteo  Qscovery  wouk-  C»  jraiit*; 
connecflor  mnt  the  Suiemem  c0  Obiecfani   iX'm-iw: 


HnH-014Z  HRO-0142. 


HHR-0063.. 
HFA-0165.. 


HfiH-0143.  HRD-0143 


HFA-0168. 


ftemedw  Omet  as.jec  ic  n  (::.ase  Nc  nBO-C"£ 

Reqijesl  Kt  Eviflerrtiar,  •fear'ng  H  gn'^ea  Ar  (Moeraary  f^^arrv  mcKjtc  Be  oor>v«nec  r 
oonrH*->ior  witf'  3ie  Slalemeni  o!  OOiecTionj  ^jCrrmec  Or  "  J  '^vrv  r  -rocwise  K  t 
P-ODOsea  Remed»  Oder  osjec  ic  .:<raete  OoefBDoc  C<jnx«m  ix.a»e  So   "«O-0C«9i 

Motyor.  rw  Discovery  ano  P'Kness  to  ErtJenna^  Moam^  n  granted  3«co»erv  «rx»o  De 
9fa"teo  8"0  ar  ev>aenaart  fieannq  wouic  oe  coovsoec  r  aonnoctar  •«-  r*  siaieme"^ 
CP  Ooiect'ona  auomttlec  0>  RFB  Petroleum  inc  r  resixyise  It  •  ^^oosec  Re^woa. 
Odei  isaoeo  Ic  a  {Caae  So   -^^lO-C:  •  35, 

fleajes!  'or  Uodrticstxy,.  Resoasior  n  p'a'-iec  '^«  Cictooer  !*  ig-^  Deosior  ano  OOm 
iCas*  So  D^ivv-OOOii  issiiec  Ic  BMor  Fl»  ^orporaivr  •ouw  t)e  mocthec  r  <yx3»  (c 
subswuie  ar  alenative  'e-ieo,  to  ffw  disposmor  o<  •B'lnc  amcxrti 

Appaai  o!  an  lotofnaDon  F>egiies;  Demai  K  g'a^iec  'ie  May  ?b  'W-  F.g^yjfr  a' 
tnic-rrrtar-or  RequesJ  Denial  wsjec  Oy  th«  AUxiqueroue  Do^^orra  C''^<»  womc  be 
rescmoec!  a,nd  Oifiofa  C  S!.Jts,  Ui  mxjic  rec«>ve  a.3cess  c  tb  »ecu^'^  newance 
peraonne)  trie 

Motior  loi  Discovery  anc  Reoues!  to  f  ^leitia'.  M«,annc  >'  ramea  D«scov— .  >»tx«r  5e 
grantee!  and  an  evoemiarv  lea/ng  oouic  be  ^xvonec  ir  ojrr-ecJior.  mv  tne  Sfaiemem 
of  OOiecTjons  autvrwtec  0»  Rice  Oil  Qxnpanv  r.  respona*  e  a  Proooseo  Heme<*8i 
Oroer  issueo  <c  n  (Gas*  Sc    HnC'-C'54) 

Appeal  o<  ar  intomiaiior  ReQ.*st  Demai  H  grantee  ''*»  ,iune  »  -963  f-'oetxnv  oi 
Inttyrnatxy,  Requer  aema-  issoec  &,  i**  Ofice  y  Soaaa.  Tounse.  ««oo«  be  -BscmOeo 
8,no  Jof>r  »»    Snever  •rou'C  recer^e  access  tt   anv  m-v^vatxir  rm  *rxx»?*  '  »r3.3ema 
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Motices 

Refund  Appucations  Received 

[Week  at  June  24.  1063  to  Juty  1.  1963 

Data 

Name  o(  refund  proceedbig/name  of  refund  appicanl 

CaseNa 

July  1.  1983        - _ 

>jne  27.  1983.  Mtf  1.  1963 _._                   

Pafc)  Ptmo/Oregon _ ._ 

Amoco  Refund  Appkcatnna —    ~ 

.^^ ^., 

R05-3 

RF21-11773  Umi  RF21-11844 

NOTICE  OF  Objection  Received 

[Week  of  June  24.  1983  to  July  1.  1963] 

Date 

Case  No. 

June  27  1963 

Power  ManaQemeol,  Inc  .^........«. ..w..^..-.-.— — .— ^. — .__.«.«..«..... 

_r-_ 

BEE-1666 

IKR  Doc   aa-19772  Filed  '-20-83:  8.45  am| 
BILLING  CODE  S450-0  •  -M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

fOPTS-53050;  TSH-FRL-2388-41 

Premanirfacture  Notices;  Monthiy 
Status  Report  for  May  1983 

Correction 

In  FR  Doc.  83-17037  beginning  on  page 
29601  m  the  issue  of  Monday,  June  27, 
1  ^83,  make  the  following  corrections. 

in  the  table: 

1.  On  page  29602,  the  entry  for  "PMN 
No.  83-735".  in  the  column  "Identity  and 
generic  name".  "Katimine"  should  have 
read  'Ketimine '. 

2.  On  the  same  page,  the  entry  for 
PMN  No.  83-772",  in  the  column 

identity  and  generic  name",  "ozy" 
should  have  read  "oxy". 

3.  On  page  29603,  the  entry  for  PMN. 
No.  83-619.  in  the  third  line  of  the 
column  "Identity  and  generic  name", 
"-4/yr'  should  have  read  "-4-yr'. 

4  On  the  same  page,  the  entry  for 
PMN  No.  83-655",  in  the  column 
"Identity  and  generic  name", 
"hydroxybenzo-phenone"  should  have 
read  hydroxybenzo  =  phenone". 

5.  On  the  same  page,  the  entry  for 
■PMN  No  83-680",  in  the  column 

Identity  and  genenc  name",  "tennin" 
.should  have  read  "tannin";  and  in  the 
line  directly  below  that  the  entry  for 

PMN  No.  83-681"  reading  "carocyclic" 
should  have  read  "carbocyclic". 

6.  On  page  29605.  the  entry  for  "PMN 
No.  83-504".  in  the  column  "Identity  and 
genenc  name",  "Cyano"  should  have 
read  "a-cyano". 

7  On  page  29606,  the  second  line  of 
the  entry  for  "PMN  No  83-60",  in  the 
column  "ChemiCdl  identification", 
"hydrox-yphenyl"  should  read 
"hydroxypheny! ' 

BILUNO  CODE   ISOS-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I  ORD-PRL  2402-1] 

Dran  Documents  on  Dioxins;  Public 

Meeting  | 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  meeting. 

summary:  a  peer  review  workshop  will 
be  held  in  Cincinnati,  Ohio  to  facilitate 
scientific  and  technical  evaluation  of  the 
working  draft  of  the  following 
documents  on  Dioxins: 

1.  Health  Assessment  Document  for 
Dioxins  (air) 

2.  Ambient  Water  Quality  Criteria  for 
2,3.7,8-Tetrachlorodibenzo-  /j-dioxin 
(water) 

3.  Health  and  Environmental  Effects 
Profile  for  Tetra-,  Penta-,  and 
Hexachlorodibenzo-p-dioxins  (solid 
waste). 

The  workshop  will  be  held  in  meeting 
room  No.  3,  second  floor  of  the 
Cincinnati  Convention/Exposition 
Center,  525  Elm  Street,  Cincinnati,  Ohio 
on  July  27,  28  and  29, 1983.  The  review 
meetings  will  begin  at  9  a.m.  and  are 
expected  to  end  at  4:30  p.m.  daily.  The 
public  is  invited  to  attend  as  observers. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Debdas  Mukerjee,  Document 
Manager  or  Dr.  Jerry  F.  Stara,  Director, 
Environmental  Criteria  and  Assessment 
Office,  U,S.  Environmental  Protection 
Agency,  Cincinnati,  Ohio  45268. 
Telephone:  (513]  684-7531. 
SUPPLEMENTARY  INFORMATION: 
Subsequent  to  this  workshop,  these 
documents  will  be  revised  and  the 
External  Review  Drafts  will  be  made 
available  for  public  review  and 
comment.  There  will  be  a  further  notice 
in  the  Federal  Register  announcing  the 
availability  of  the  External  Review 
Drafts  for  public  review  and  ample 
opportunity  for  review  and  submission 
of  written  comments  will  be  provided  at 


that  time.  After  receipt  of  all  public 
comments,  the  Science  Advisory  Board 
(SAB)  will  hold  a  public  meeting  to 
review  the  documents.  An  advance 
notice  announcing  the  time  and  place  for 
the  SAB  public  meeting  will  be  made  in 
the  Federal  Register. 

Persons  wishing  to  attend  the 
upcoming  July  27,  28,  and  29  workshop 
as  observers  should  contact  Mrs.  Carol 
Haynes  at  the  above  address.  Copies  of 
the  draft  documents  to  be  discussed  at 
the  workshop  will  be  available  for 
inspection  at  the  EPA  Library  in 
Cincinnati  and  at  the  EPA  Library  in 
Washington,  D.C.  Copies  will  be 
available  on  or  about  July  18, 1983. 

Dated:  July  14, 1983. 
Erich  Bretthauer, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

|FR  [)oc.  8»-t971B  Filed  7-20-83;  MS  am) 
BHJJNQ  CODE  6560-50-M 


[ORD-FRL  2401-6  ] 

Draft  Health  Assessment  Document 
for  Chlorinated  Benzenes;  Public 
Meeting 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  A  peer  review  workshop  will 
be  held  in  Cincinnati,  Ohio  on  July  25- 
26, 1983  to  facilitate  scientific  and 
technical  evaluation  of  the  working  draft 
of  the  Health  Assessment  Document  for 
Chlorinated  Benzenes.  This  workshop 
will  be  held  in  Room  130  of  the  A.W. 
Breidenbach  Research  Center, 
Cincinnati,  Ohio,  on  Monday  and 
Tuesday,  July  25  and  26.  It  will  begin  at 
8:30  a.m.  and  is  expected  to  end  at  4:30 
p.m.  each  day.  Both  days  will  be  spent 
on  reviewing  the  scientific  content  of  the 
document,  including  chapters  on 
production  uses,  environmental  fate  and 
transport,  exposure  to  aquatic  life, 
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vegetation  and  wildlife;  further 
mammalian  pharmacokinetics,  toxic, 
mutagenic,  teratogenic  effects;  and 
assessment  of  public  health  issues.  The 
public  is  invited  to  attend  as  obseners 
FOR  FURTHER  INFORMATION  CONTACT: 

W.  Bruce  Peirano,  Project  Officer, 
Environmental  Criteria  and  Assessment 
Office,  Room  106,  or  Dr.  Jerry  F.  Stara, 
Director,  Environmental  Criteria  and 
Assessment  Office,  U.S.  Environmental 
Protection  Agency,  Cincinnati,  Ohio 
45268.  telephone:  513/684-''573. 
SUPPLEMENTARY  INFORMATION: 
Subsequent  to  this  workshop,  the  draft 
Health  Assessment  document  for 
Chlorinated  Benzenes  will  be  revised 
and  the  External  Review  Draft  will  be 
made  available  for  public  review  and 
comment.  There  will  be  a  further  notice 
in  the  Federal  Register  announcing  the 
availability  of  the  External  Review  Draft 
for  public  review  and  ample  opportunity 
for  review  and  submission  of  written 
comments  will  be  provided  at  that  time. 
After  receipt  of  all  public  comments,  the 
Science  Advisory  Board  (SAB)  will  hold 
a  public  meeting  to  review  the 
document.  An  advance  notice 
announcing  the  time  and  place  for  the 
SAB  public  meeting  will  be  made  in  the 
Federal  Register. 

Persons  wishing  to  attend  the 
upcoming  July  25  and  26  workshop  as 
observers  should  contact  W.  Bruce 
Peirano  at  the  above  address.  A  limited 
number  of  copies  of  the  draft  document 
to  be  discussed  at  the  workshop  will  be 
available  at  the  meeting. 

Dated:  July  14, 1983. 
Erich  Bretthauer, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

(FR  Doc.  83-19719  Filed  7-20-fl3:  8.45  am) 
BILLING  CODE  6S60-S0-M 


[ORD-FPL  2402-61 


Health  Assessment  Document  on  the 
Biological  Effects  of  Radiofrequency 
Radiation 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 


summary:  The  Environmental  Protection 
Agency  has  completed  a  draft  health 
assessment  document  on  radiofrequency 
radiation  as  part  of  its  analyses  to 
develop  Federal  radiation  protection 
guides  for  radiofrequency  radiation 
under  authority  of  42  U.S,C.  2021(h). 
transferred  to  the  EPA  by 
Reorganization  Plan  No.  3  of  1970. 

This  notice  announces  the  availability 
to  the  public  of  an  external  review  draft 
of  the  Biological  Effects  of 


Radiofrequency  Radiation  (EPA-600/8- 
83-026a)  which  will  be  used  by  the 
Agency  to  determine  the  health  effects 
that  may  result  from  exposure  to 
radiofrequency  radiation  and  to  help 
establish  guidehnes  for  limiting  public 
exposure  to  radiofrequency  radiation. 

In  order  to  have  a  thorough  review  of 
the  scientific  information,  this  document 
will  be  transmitted  to  the  Agency's 
Science  Advisory  Board  (SAB)  for 
review,  and  simultaneously,  will  be 
made  available  for  pubhc  review  and 
comment.  This  document  is  available  for 
public  review  as  of  July  18. 1983,  and  the 
Agency  will  accept  public  comments 
until  September  16, 1983. 

The  SAB  will  hold  a  public  meeting  to 
review  the  document.  An  advance 
notice  announcing  the  time  and  place  for 
the  SAB  public  meeting  will  be  made  in 
the  Federal  Register. 

Persons  interested  in  commenting  on 
the  scientific  merit  of  the  draft  document 
will  be  able  to  obtain  copies  as  follows: 

1.  The  draft  document  will  be 
available  in  single  copy  quantity  from 
EPA  at  the  following  address:  ORD 
Publications— CERi-FR,  U.S. 
Environmental  Protection  Agency, 
Cincinnati,  Ohio  45268.  Telephone:  (513) 
684-7562. 

Requestors  should  send  their  names 
and  addresses  to  the  above  address  to 
receive  the  draft  document.  Requestors 
should  be  sure  to  cite  the  EPA  number 
assigned  to  the  document. 

2.  The  draft  document  will  also  be 
available  for  pubhc  inspection  and 
copying  at  the  EPA  library  at  Waterside 
Mall.  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

Comments  must  be  in  writing  and 
should  be  addressed  in  the  manner 
below: 

•  Send  comments  to:  Project  Officer 
for  Radiofrequency  Radiation, 
Environmental  Criteria  and  Assessment 
Office,  MD-52,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711. 

•  Comments  must  be  received  by 
close  of  business.  September  16. 1983.  in 
order  to  be  considered 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Joe  A.  Elder.  Health  Effects  Research 
Laboratory,  MD-71,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711.  Telephone  (919)  541- 
2771.  Or,  Ms.  Diane  Chappell, 
Environmental  Criteria  and  Assessment 
Office,  MD-52,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711.  Telephone:  (919)  541- 
3637. 


Dated:  July  15,  1983. 

Courtney  Riotdan, 

Acting  Assistant  Administrator  for  Research 
and  Development 

fFK  Doc  S3-107Z3  Piled  7-2IV«;  a45  ami 
BIUJNG  CODE  6560-40-M 


FEDERAL  COMMUNfCATIONS 

COMMISSIOt^ 

[CC  Docket  No.  83-476;  File  No.  26120-CL- 
P-<6)-62  et  at] 

McCaw  Communications  of  San  Jose, 
inc  et  al.;  Hearing 

Memorandum  Opinion  and  Order  on 
Reconsideration 

In  re  applications  of  McCaw 
Communications  of  San  Jose,  Inc,  CC  Docket 
No.  83-476.  File  No.  28120-CH'-{6)-82: 
Cellular  Mobile  Systems  of  California.  Ino, 
File  No.  28192-CL-P-(7)-82;  Cellular 
Network.  Inc..  File  No.  26087-CL4>-{5)-82: 
Intrastate  Radio  Telephone,  Inc.  of  San 
Francisco.  File  No.  26125-CI^-P-(5)-82; 
California  Celcom  Communications 
Corporation.  File  No.  26154-CL-P-{5}-82;  for 
a  construction  permit  to  establish  a  new 
cellular  system  operating  on  frequency  block 
A  in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve  the  San 
Jose,  California,  Standard  Metropolitan 
Statistical  Area. 

Adopted  July  7, 1983. 

Released  July  12. 1983. 

By  the  Common  Carrier  Bureau. 

1.  Presently  before  the  Deputy  Chief. 
Operations.  Common  Carrier  Bureau, 
acting  under  delegated  authority,  are 
petitions  for  reconsideration  of  the 
Bureau's  San  Jose  cellular  designation 
order.'  The  petitions  were  filed  by 
McCaw  Communications  of  San  Jose. 
Inc.  (MCSJ).  and  by  California  Celcom 
Communications  Corporation  (Celcom). 
The  petitions  refer  to  two  of  the  San 
Jose  nonwireline  applications,  which  are 
discussed  below. 

2.  Cellnet  application.  Petitioners 
argue  that  the  captioned  application 
filed  by  Cellular  Network,  Inc.  (Cellnet) 
violates  the  Commission's  cellular  rules 
by  proposing  two  cells  whose  39  dBu 
contours  extend  into  the  adjacent  San 
Francisco  SMSA.'This  same  objection 
was  previously  raised  by  Celcom  in  a 
timely  filed  petition  to  deny  the  Cellnet 
application.  In  its  opposition,  Cellnet 
argues  that  its  39  dBu  contour  extension 
into  the  San  Francisco  SMSA  is 
pemissible.  After  reviewing  the 


'GTE  Mobilnet  of  San  Jose,  Inc.  (San  |o»e  Oxter). 
CC  Mimeo  3974.  released  May  8, 1983. 

"Celcom  also  filed  a  Motion  Concerning 
Procedure  requesting  expedited  resolution  of  the 
petitions  for  reconsideration.  Cellnet  filed 
comments  in  response  to  the  motion.  In  view  of  our 
action  here,  we  will  dismiss  Celcom's  motion. 
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application  and  the  arguments  raised, 
we  will  grant  reconsideration-  Two  of 
the  cells  proposed  by  Cellnet 
impermissibly  extend  into  the  central 
SMSA  of  San  Francisco  and  thus  violate 
the  cellular  rules.  The  Bureau 
inadvertently  failed  to  include  a 
discussion  of  this  issue  m  the  San  Jose 
Order,  supra.  Accordingly,  we  will 
require  Cellnet  to  file  a  conforming 
amendment  to  shrink  its  39  dBu  contours 
within  the  San  [ose  SMSA.  The 
amended  contours  shall  not  cover  any 
area  in  the  SMSA  not  previously 
covered  by  the  nonconforming  39  dBu 
contour.  This  amendment  should 
consider  the  effects,  if  any,  that  this 
change  may  have  on  other  parts  of  the 
application.  Under  the  circumstances, 
brief  extensions  of  time  may  be  granted 
at  the  discretion  of  the  Administrative 
Law  judge 

3.  Celcom  application.  Petitioner 
MCSJ  further  requests  that  the  Bureau 
reconsider  its  action  in  \he  San  Jose 
Order,  supra,  and  require  Celcom  to  file 
a  similar  conforming  amendment  with 
respect  to  an  alleged  extension  of 
Celcom's  Cell  A  into  the  San  Francisco 
SMSA.  In  its  opposition,  Celcom 
contends  that  no  amendment  should  be 
required  due  to  the  irregular  border  that 
exists  between  San  Jose  and  San 
Francisco.  Celcom  also  alleges  that  the 
area  in  question  consists  of  marshland 
and  open  water.  The  Commission's 
cellular  rules  prohibit  extension  of  a 
proposed  CGSA  into  another  central 
SMSA.  After  reviewing  the  39  dBu 
contours  in  the  application,  we  conclude 
that  contrary  to  Celcom's  assertion  the 
extensions  include  populated  areas  and 
therefore  we  will  require  Celcom  to  file 

a  conforming  amendment  to  shrink  its  39 
dBu  contour  of  Cell  A  within  the  San 
Jose  SMSA.  The  amended  contour  shall 
not  cover  any  area  in  the  SMSA  not 
previously  covered  by  the 
nonconforming  39  dBu  contour.  This 
amendment  should  consider  the  effects, 
if  any,  that  this  change  may  have  on 
other  parts  of  the  application.  Brief 
extensions  of  time  may  be  granted  at  the 
discretion  of  the  Administrative  Law 
Judge.' 

4.  Accordingly,  for  the  reasons  given 
above,  it  is  ordered,  that  the  petitions 
for  reconsideration  are  granted  to  the 
extent  indicated  above,  and  the  San  Jose 
designation  order  is  amended  to  correct 
the  errors  discussed  above. 


'Celluldr  Syslems  of  California.  Inc.  (CMS),  filed 
camments  requesting  thai  instead  of  requiring 
Cellnet  and  Celcom  to  pull  back  their  extensions 
into  the  San  Francisco  SMS.^.  CMS  be  permitted  to 
restore  its  39  dBu  contours  which  extended  into  the 
San  Franciso  SMS.-X.  In  view  of  our  action  here,  we 
will  deny  CMS'  request. 


5.  It  is  further  ordered.  That  Cellnet 
and  Celcom  are  directed  to  file  the 
conforming  amendments  described 
above  within  15  days  of  the  publication 
of  this  order  in  the  Federal  Register  and 
that  the  date  for  filing  rebuttal  cases 
under  §  22.91 6(b)(4)  of  the  Rules  is 
deferred  pending  establishment  of 
procedural  dates  by  the  Administrative 
Law  Judge. 

6.The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 

jack  D.  Smith, 

Deputy  Chief,  Operations,  Common  Carrier 
Bureau. 

[FR  Doc  83-19654  Filed  7-20-83:  6:45  am| 
BIUJMQ  COOC  t712-01-M 


Meeting  of  T1AG  Auditing  and 
Regulatory  Subcommittee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
two  day  meeting  of  the 
Telecommunications  Industry  Advisory 
Group's  (TIAG)  Auditing  and  Regulatory 
Subcommittee  scheduled  to  meet  on 
Monday.  August  15. 1983  and  Tuesday. 
August  16,  1983.  The  meeting  will  be 
held  at  9:30  a.m.  in  the  10th  Floor 
Conference  Room  of  Arthur  Andersen  & 
Co.  offices  located  at  1345  Avenue  of  the 
Americas,  New  York,  New  York,  and 
will  be  open  to  the  public.  The  agenda  is 
as  follows: 

I.  General  Administrative  Matters 

II.  Pending  and  Deferred  Issues 

III.  Results  of  Revenue  Requirements  Study 

IV.  Comments  on  Drafts  of  Discussion  Paper 

V.  Scheduling  of  New  Tasks 

VI.  Other  Business 

VII.  Presentation  of  Oral  Statements 

VIII.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A.  Cower,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Gower  (404/658- 
1776)  at  least  five  days  prior  to  the 
meeting  date. 

William  ].  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-18665  Filed  7-21-83;  8:45  am| 
BIIXIMa  CODE  8712-01-M 


FEDERAL  MARITIME  COMMISSION 
[Agreement  No.  10414-31 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10414-3  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.],  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 
Agreement  No.  10414-3,  an  amendment 
to  the  PRC-USA  Eastbound  Rate 
Agreement,  proposes  to:  (1)  Extend  the 
effectiveness  of  the  basic  agreement 
beyond  its  current  expiration  date  of 
September  30, 1983.  for  an  indefinite 
term  and  (2)  amend  the  basic  agreement 
to  provide  for  the  addition  of  intermodal 
ratemaking  authority. 

Proponents  of  the  agreement  include 
American  President  Lines,  Ltd.;  Lykes 
Bros.  Steamship  Company,  Inc.;  Sea- 
Land  Service,  Inc.;  United  States  Lines, 
Inc.  and  Waterman  Steamship 
Corporation.  They  constitute  the  U.S. 
flag  vessel  operating  common  carriers 
by  water  in  the  eastbound  liner  trade 
covered  by  the  agreement  from  the 
People's  Repubhc  of  China  to  the  United 
States. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  Notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  is  available  from  the 
Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.,  telephon^(202)  523- 
5725, 

Frands  C.  Humey. 
Secretary. 

(re  Doc.  85-19794  Filed  7-20-83:  8:45  am| 
BIU.ING  CODE  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Citicorp; 
etal. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(l)l,  for  permission  to" 
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engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckeft.  Vice  President)  33 
Liberty  Street,  New  York,  New  York  ^ 
10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  finance  activities:  Colorado): 
To  expand  the  activities  of  an  existing 
subsidiary,  Citicorp  Person-to-Person 
Aurora  Industrial  Bank,  located  in 
Aurora.  Colorado.  Citicorp  Person-to- 
Person  Aurora  Industrial  Bank  proposes 
to  engage  de  novo  in  credit  card 
activities,  including  the  issuance  of  the 
credit  card  to  customers  and  the 
servicing  for  its  own  account  of  the 
credit  card  accounts  receivables.  In 
addition.  Citicorp  Person-to-Person 
Aurora  Industrial  Bank  will  engage  in 
the  soliciting  of  merchants  to 
participated  in  the  card  program  so  that 
merchants  will  accept  the  credit  card 
from  customers.  The  proposed  service 
area  for  Citicorp  Person-to-Person 
Aurora  Industrial  Bank  will  be 
comprised  of  the  entire  State  of 
Colorado  for  all  the  aforementioned 
proposed  activities.  Comments  on  this 
application  must  be  received  not  later 
than  Autust  10. 1983. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(consumer  finance,  sales  finance,  home 


equity  lending,  and  insurance  activities; 
Washington):  To  continue  to  engage, 
through  its  subsidiary  Finance  One  of 
Washington.  Inc.  ("Finance  One")  in  the 
following  activities;  consumer  finance, 
sales  finance,  home  equity  lending,  and 
the  sale  of  credit  life,  credit  accident 
and  health,  and  credit  property 
insurance,  after  Finance  One  relocates 
an  office  from  Everett  Washington,  to 
Lynwood,  Washington.  The  application 
does  not  involve  the  commencement  of 
any  new  activities.  The  office  will 
continue  to  service  customers  in 
Snohomish,  Island,  and  Kitsap  counties, 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  August  15, 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Mellon  National  Corporation. 
Pittsburgh.  Pennsylvania  (consumer 
finance,  commercial  lending,  leasing  and 
credit  related  insurance  activities: 
United  States):  To  engage  through  a  de 
novo  office  of  its  subsidiary.  Mellon 
Financial  Services  Corporation,  in  the 
making,  acquiring  and  servicing  of  loans 
and  other  extensions  of  credit,  either 
secured  or  unsecured,  for  its  own 
account  or  for  the  account  of  others. 
Such  activity  will  include,  but  not  be 
limited  to.  loans  and  other  extensions  of 
credit  secured  by  mortgages  or  deeds  of 
trust  on  real  property;  commercial 
lending,  including  accounts  receivable 
and  inventory  financing;  leasing 
personal  or  real  property  or  acting  as 
agent,  broker  or  advisor  in  leasing  such 
property  and  servicing  such  leases, 
subject  to  all  the  qualifications  specified 
in  §  225.4(a)(6)  of  Regulation  Y;  and 
acting  as  agent  for  the  sale  of  related 
credit  life,  credit  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  by  any  of  Applicant's 
subsidiaries.  These  activities  would  be 
conducted  from  a  new  office  in  Atlanta. 
Georgia,  serving  the  United  States. 
CommenTs  on  this  application  must  be 
received  not  later  than  August  15. 1983. 

C.  Federal  Reserve  Bantv  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  t'resident) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  First  Oklahoma  Bancorporation, 
Inc..  Oklahoma  City.  Oklahoma  (data 
processing  and  data  transmission 
services,  data  bases  or  facilities  and 
electronic  funds  transfer  systems; 
Southwestern  United  States):  To  engage, 
throught  its  subsidiary  First  Data 
Managemnt  Company,  Inc.,  in  providing 
data  processing  and  data  transmissions 
services,  data  bases  or  fatilifies  and 
electronic  funds  transfer  systems  and 
access  to  such  services,  facilities,  data 
bases  or  systems  by  any  technologically 


feasible  means  for  the  internal 
operations  of  the  Applicant  its 
subsidiaries  and  other  customers.  These 
services  and  activities  would  be 
performed  from  an  office  in  Oklahoma 
City,  serving  the  States  of  Oklahoma. 
Kansas,  Colorado.  New  Mexico.  Texas. 
Arkansas.  Missouri  and  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  August  5, 1983. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  July  15. 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Ooc  S3-19II2S  ru«d  7-20-n;  »46  anj 
BIUJNO  CODE  UtO-OI-M 


Formation  of  Bank  Holdtog  Company; 
Clarendon  Holding  Co. 

Clarendon  Hoiamg  Co..  Clarendon, 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  {12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Merchants  »  Planters  Bank.  Clarendon, 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Clarendon  Holding  Co.,  Clarendon. 
Arkansas,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board  s  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
engage  de  novo  in  the  activity  of  real 
estate  appraising. 

These  activities  would  be  performed 
from  offices  of  Applicant  in  Clarendon, 
Arkansas,  and  the  geographic  areas  to 
be  served  are  Monroe  Coimty,  the 
eastern  portion  of  Prairie  County,  and 
the  northern  portion  of  Arkansas 
County,  Arkansas.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Federal  Reserve  Bank, 
not  later  than  August  15, 1983 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  15.  1983. 

lames  Mc.\fee. 

Associate  Secretary  of  the  Board. 

|FR  Dor.  83-19819  Filed  7-20-83:  8:45  am| 
BIU.ING  COOe  t210-01-M 


Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  Commerce 
Financial  Corp. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A  Federal  Reservt^  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  .A.kard  Street,  Dallas,  Texas 
75222: 

1 .  Commercial  Financial  Corporation, 

Forth  Worth,  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Bank  of  Commercial-Fossil  Creek,  Fort 
Worth,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  August  15,  1983. 

Board  of  Governors  of  the  Federal  Reserve 

System,  July  15.  1983. 

James  .McAfee. 

Associate  Secretary  of  the  Board. 

IFR  Doc   93-lSe:i2  Filed  7-20-83.  8:45  am| 
mUJNO  COOC  •210-01-M 


First  National  Corp.;  Applications 

First  National  Corporation.  Covington, 
Louisiana,  has  applied,  pursuant  to 
section  4(c](8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.4(b)(2)).  for  permission  to 
continue  to  engage  in  data  processing  of 
banking,  financial  and  related  economic 
data. 

These  activities  would  be  performed 
from  an  office  of  Applicant  in 
Covington,  Louisiana,  and  the 
geographic  areas  to  be  served  are  the 
parishes  of  St.  Tammany,  Orleans. 
Washington,  and  Tangipahoa  in 
southeastern  Louisiana.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must-be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggjieved  by 
approval  of  the  proposal. 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C..  not  later  than 
August  15, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  15, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-19823  Filed  7-20-83:  8:45  »m) 
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First  National  State  Bancorp.; 
Proposed  Acquisition  of  First  National 
State  Brokerage  Services,  Inc. 

First  National  State  Bancorporation. 
Newark.  New  Jersey,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 


Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  First  National  State 
Brokerage  Services,  Inc.,  Newark,  New 
Jersey. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  retail  securities  brokerage.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  the 
State  of  New  Jersey,  and  the  geographic 
area  to  be  served  is  the  State  of  New 
Jersey.  This  activity  has  not  been 
specified  by  the  Board  in  §  225.4(a}  of 
Regulation  Y  as  permissible  for  bank 
holding  companies. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.,  not  later  than 
August  15, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  15,  1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-19820  Filed  7-20-83:  8:45  amj 
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Formation  of  Bank  Holding 
Companies;  Security  Chicago  Corp.,  et 
al. 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 


considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Security  Chicago  Corp..  Chicago. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Security  Bank  of 
Chicago,  Chicago,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  August  15, 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  MetroBancshares,  Inc.,  Oklahoma 
City,  Oklahoma:  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
MetroBank,  N.A.,  Oklahoma  City. 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  August  15. 1983. 

2.  NKC  Bancshares,  Inc..  North 
Kansas  City,  Missouri;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
North  Kansas  City  State  Bank.  North 
Kansas  City,  Missouri.  Comments  on 
this  application  must  be  received  not 
later  than  August  15, 1983. 

C.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

G.N.  Bancorp,  Inc..  Chicago,  Illinois; 
to  become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Gladstone-Norwood  Trust  and 
Savings  Bank,  Chicago,  Illinois.  1  his 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  August  15. 1983. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  July  15. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  8S-1SB24  Fited  7-20-81  a:45  un| 
BRUNO  CODE  62KMI1-M 


Society  Corp.;  Proposal  To  Engage  In 
Management  Consulting  Activities 

Society  Corporation,  Cleveland.  Ohio, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  provide 
management  consulting  services  to 
BancSystems  Association,  Rocky  River, 
Ohio,  a  nondepository  association  that 
provides  credit  card  processing  and 
related  services  to  member 
organizations. 

These  activities  would  be  performed 
from  offices  of  Applicant  in  Cleveland, 
Ohio,  and  the  geographic  area  to  be 
served  is  the  State  of  Ohio.  Such 
activities  have  not  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies. 

Interested  persons  may  express  their 
views  on  the  question  whether  the 
proposed  activity  is  closely  related  to 
banking  and  whether  consummation  of 
the  proposal  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sulnmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretarj',  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  not  later  than 
August  15, 1983. 


Board  of  Coveroors  of  the  Federal  Rr-sprv  e 
System,  July  15. 1983. 
lamat  McAfee. 
Associate  Secretary  of  the  Board. 

IFK  Doc  S1-19BZ1  RM  7-2S-83:  8:45  aaj 
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FEDERAL  TRADE  COMMISSION 

Amax  Inc..  et  as..  Granting  of  Request 
for  Earty  Termination  of  tt>e  Watting 
Period  Under  the  Prenverger 
Notification  Ruies 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notide  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  .Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


(1)  83-0454— Amax  lnc»  pro- 
posed acquertion  o(  voltng 
secinties  o(  Pecfmey  Ugrte 
KuMmarm  Cop.  (Pectmey 
Ugme  KuMmann.  UPEI 

(2)  83-0455- The  Broken  Hii 
Propoetafv  Co..  LWi  pro- 
posed acqusitioo  ol  vodng 
secunnes  o<  Cyprus  Puna 
Mvwig  Co  (Standard  Oi 
Co .  (fxiana.  UPE) 

(31  83-0497-Sa9a  Corp  s 
proposed  acqusition  o< 
votng  securities  of  Graridy's 
tnc 

(4)  63-0511—11)6  Interpublic 
Group  ot  Ckxnpanes,  tnc  s 
proposed  acquM«iu<>  ol 
voting  sacunlies  ol  Oailey  tn- 
lematxxial  Group  Inc  (Peter 
H  Oailey.  UPE) 

(5)  83-0464-e  F.  Hutlon 
Group,  kics  proposed  ac- 
qusition ol  certain  voDng  se- 
curities ol  Fort  Wayne  Mort- 
gage Co  (Orbanco  Frrianoal 
Serwces  Ckxp .  UPE) 

(6)  83-0502— J  B  Haratson's 
proposed  acqimbon  ol  car- 


Mf  14.  1983. 


Do 


Oa 


Da 


July  12.  isea 


Do 
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Transaction 


tair  voting  securities  o(  Fort 
Wayne  W<xigage  Co.  {The 
E.  F  Mutton  Group.  Inc.. 
UPC) 

(7)  83-0476— Rock-Tenn  Co., 
ot  assets  of  Clevepak's  Par- 
tition Mdi  Divtsion  (Clevepak 
Core    UPf) 

(8)  83-13361— Horizon  Hearth 
Cor^  s  DfOposed  acquisrtK>n 
ot  vciinq  securities  of  Ad- 
vancea  H^aiir-  Systems.  Inc. 
(Petroiane  inc    UPE) 

m  83-0416— Proposed  kxma- 
lion  ot  B  |0«it  venture  coipo- 
ation.  Comtxblock,  Inc.  by 
^ocniing  Industne  Venval- 
<\.-y}  and  R.  J.  Reynolds  In- 
Aisrnes.  inc. 

CO)  83-0417— Proposed  for- 
mation of  a  lomt  venture  cor- 
poration. ComtMoOi.  Inc.  by 
R  J  Reynolds  Industries, 
Inc.  and  RocNing  Industrie 
Varwattung 

(11)  83-0447-UGI  Corp.s 
proposed  formation  of  a  cor- 
BOfdie  lOint  vennjre  AG-NSK 
umited.  witti  Nippon  S&nso 
KK 

(12)  83-0448— Nippon  Sanso 
K  K  s  proposed  lormatKxi 
of  a  corporate  lomt  venture. 
AG-NSK  Limited,  with  UGI 
Corp 

(13)  83-0451— Amencan  C^ 
Co.'s  proposed  acqus/tion  of 
voting  securities  of  Amencan 
General  Capital  Corp., 
lAmencan  General  Corp.. 
UPE) 

(14)  83-0452— Gilldorn  Sav- 
Tiqs  Associaton  s  proposed 
acquisition  ot  voting  securi- 
'jes  ot  Percy  Wilson  Mort- 
gage and  FinarKe  Corp., 
AfTiencan  Century  Corp. 
(John  H.  Roberts.  UPE). 

(15)  83-0462— Intemiark.  Inc's 
proposed  acquisition  of 
votmg  secunties  of  Ciraphic 
Arts  Center.  Inc. 

('6)  83-0470— AG-NSK  Umit- 
erfs  proposed  acquisitnn  of 
certain  assets  of  the  Mathe- 
son  Gas  Products  Division  of 
G.  0.  Searle. 

(17)  83-0471— AG-NSK  Limit- 
ed's  proposed  acqu^tion  of 
certain  assets  ol  It*  Matne- 
son  Gas  Products  Ovision  of 
G.  0  Seane. 

(18)  83-0437— Simplicity  Pat- 
tern Co.'s  proposed  acquw- 
bon  ot  voting  securities  at 
Amstar  Corp. 

(19)  KHMSS— Ouane  H.  Ben- 
nett's proposed  acqumtion 
of  assets  of  Eastover  Minng 
Ck>.  and  Eastovar  Land  Co. 
(Duke  Power  Co..  UPE). 

(20)  83-0l67-T^e  Fjii  Bank. 
Umrteds  proposed  acqws*- 
tion  of  voting  secunties  of 
Walter  E.  HeNar  Overseas 
Corp.  (Walter  E.  HeNar  Inur- 
nadonal,  Corp..  UPE). 

(21)  83-0474—0  M  Voith 
GmbH's  proposed  acquist- 
tion  of  voting  secunties  Ol 
Appleton  MtUs. 

(22)  83-047S-Graat  Western 
Financial  Corp.s  proposed 
acquisitjon  of  volmg  securi- 
ties ol  Nevada  National 
Leasing  Co.  Inc.  (Nevada 
National  Bancorporation, 
UPE) 

(23)  83-0493— KaN  ndustnea, 
mc  s  proposed  acguisilion 
of  votmg  secunties  ol  H-K 
EJcr^ange  Co  ,  'nc  ihMVV  Irv 
.Xslnes   irK    jPEi 


Waiting  period  lerminaled 
effective 


Tranaacllon 


Ju^  1,  1983. 


June  30.  1983 


Do. 


Do 


Do. 


July  1.  1983. 


(3o 


June  30.  1983 


Do 


Do. 


July  7.  1983. 


July  6.  1983 


Do 


Junes.  1983. 


July  8.  1983 


July  7,  1983. 


(24)  83-0484— Esmafk.  Inc.'s 
proposed  acqumtnn  of 
voting  secunties  of  Norton 
Simon,  Inc 


Wailing  penxS  terminated 
•Itactive 


July  11,  1983 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington,  D,C.  20580;  (202)  523-3894. 

By  direction  of  the  Commission, 
Emily  H.  Rock, 

Secretary. 

(FR  Doc.  83-19789  Filed  7-20-83;  8:45  am| 
BIUJNG  CODE  e750-O1-« 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPR  No.  — ] 

Federal  Procurement;  Current  Interest 
Rate 

To:  Heads  of  Federal  agencies. 
Subject:  Current  interest  rate. 

1.  Purpose.  This  bulletin  provides,  for 
the  information  of  executive  agencies, 
the  current  interest  rate  established  by 
the  Secretary  of  the  Treasury  (48  FR 
29985,  June  29, 1983). 

2.  Expiration  date.  This  bulletin 
expires  December  31, 1983,  unless 
sooner  revised  or  superseded. 

3.  Background. 

a.  The  Renegotiation  Act  of  1951  (Pub. 
L.  92-41),  as  amended,  required  the 
Secretary  of  the  Treasury  to  determine 
semiannually  an  interest  rate  for  use  in 
connection  with  the  Act.  Subsequently, 
this  rate  was  applied  to  various  interest 
payment  requirements  in  the  FPR. 
Sections  in  the  FPR  which  contain  a 
reference  to  this  interest  rate  include  the 
following:  §§  1-3.1204-1, 1-3.1204-2, 1- 
7.203-15,  l-8.212-l(f),  1-8.701, 1-8.702, 1- 
8.703, 1-8.704-1, 1-8.706,  l-8.804-2(b).  1- 
8.806-4, 1-30.403,  l-30.414-2(k)(2),  and 
l-30.414-2(n)(3). 

b.  The  interest  rate  determined  by  the 
Secretary  of  the  Treasury  for 
Renegotiation  Act  purposes  is  also 
applicable  to  the  Contract  Disputes  Act 
of  1978  (Pub.  L  95-563). 

c.  The  Prompt  Payment  Act  (Pub.  L. 
97-177)  provides  that  interest  on  late 
payments  shall  be  computed  at  the  rate 
which  is  applicable  to  thp  Contract 
Disputes  Act  of  1978. 

4.  Current  interest  rate.  An  interest 
rate  of  11 V4  (11.500)  percent  has  been 
established  by  the  Secretary  of  the 
Treasury  for  the  6-month  period 


beginning  July  1, 1983,  and  ending 
December  31, 1983. 

Dated:  July  11, 1983. 
Allan  W.  Beres, 

Assistant  Administrator  for  Acquisition 
Policy. 

|KR  Doc  83-19782  Filed  7-20-83;  8:45  am) 
BILLING  CODE  «a20-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Establishment;  Drug  Abuse 
Epidemiology.  Prevention,  and  Service 
Research  Review  Committee 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (5 
U.S.C.  Appendix  I)  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  announces  approval  and 
certification  by  the  Secretary  of  Health 
and  Human  Services  with  the 
concurrence  of  the  General  Services 
Administration  Committee  Management 
Secretariat,  of  the  following  advisory 
committee: 

Designation:  Drug  Abuse  Epidemiology, 
Prevention,  and  Services  Research  Review 
Committee. 

Purpose:  The  Committee  shall  advise  the 
Secretary  and  the  Director,  National  Institute 
on  Drug  Abuse,  on  the  scientific  and 
technical  merit  of  applications  for  research 
grants,  cooperative  agreements  and 
individual  and  institutional  National 
Research  Service  Awards,  and  research 
scientist  awards  concerned  with  the 
psychosocial  aspects  of  the  epidemiology, 
etiology,  service  delivery,  and  prevention  of 
narcotic  addiction  and  drug  abuse.  This 
includes  applications  to  study  social  and 
psychological  mechanisms  that  underlie  drug 
dependence  and  other  behaviors  that  may  be 
related  to  the  addictive  processes:  research 
on  the  prevalence  of  drug  abuse  and  the 
initiation,  maintenance,  cessation,  and 
prevention  of  the  non-medical  use  and  abuse 
of  psychoactive  drugs  and  other  substances, 
including  such  factors  as  socialization,  social 
perception,  deviant  behavior,  decision- 
making, psychosocial  development,  family, 
community,  and  peer  influences;  and, 
applications  to  assess  and  evaluate  methods 
and  systems  for  delivery  of  health  services  to 
narcotic  addicts  and  drug  abusers.  The 
Committee  shall  make  recommendations  on 
applications  also  to  the  National  Advisory 
Council  on  Drug  Abuse.  The  members  of  the 
Review  Committee  shall  survey  as  scientific 
or  professional  leaders,  the  status  of  research 
£md  research  training  activities  in  their  fields. 

Expiration  Date:  Authority  for  the  Drug 
Abuse  Epidemiology,  Prevention,  and 
Services  Research  Review  Committee  will 
expire  December  31, 1984,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 


Dated:  July  15. 1983. 
William  Mayer, 

Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

[FR  Doc  83-19641  Filed  7-20-83;  B>tS  am) 
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Health  Resources  and  Services 
Adinlhistrat;on 

Health  Education  Assistance  Loan 
Program;  Masi.'rium  Interest  Rates  fo< 
Quarter  Ending  September  30,  1983 

Section  727  of  the  Public  Health 
Service  Act  (42  CFR  Part  60.  previously 
45  CFR  Part  126)  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  establish  a  Federal  program  of 
student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60.13(a)(4)  of  the  program's 
implementing  regulations  provides  that 
the  Secretary  will  annouce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

The  Secretary  announces  that  for  the 
period  ending  September  30, 1983.  two 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27. 
1981.  the  variable  interest  rate  is  12% 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)(2)(3)).  in  effect  prior  to 
January  27, 1981,  the  Secretary  computes 
the  variable  rate  for  this  quarter  by 
finding  the  sum  of  the  fixed  annual  rate 
(7  percent)  and  a  variable  component 
calculated  by  subtracting  3.50  percent 
from  the  average  bond  equivalent  rate  of 
91-day  U.S.  Treasury  bills  for  the 
preceding  calendar  quarter  (8.78 
percent),  and  rounding  the  result  (5.28 
percent)  upward  to  the  nearest  V^ 
percent  (5%  percent).  The  regulatory 
formula  also  provides  that  the  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
highest  one-eighth  of  1  percent  which 
would  result  in  an  average  annual  rate 
not  in  excess  of  12  percent  for  the  12- 
month  period  concluded  by  those  3 
months.  However,  because  the  average 
of  the  4  quarters  concluded  by  the 
quarter  ending  September  30. 1983  is  not 
in  excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  11  Vs  percent  for  the  quarter 
ending  December  31, 1982;  11^4  percent 
for  the  quarter  ending  March  31. 1983; 
and  12  percent  for  the  quarter  ending 
June  30, 1983. 

2.  For  fixed  rate  loans  executed  during 
the  period  of  July  1  through  September 
30, 1983,  and  for  variable  rate  loans 
executed  after  January  27. 1981.  the 


interest  rate  is  12y8  percent.  Using  the 
regulatory  formula  (42  CFR  60 13(a)(3)). 
in  effect  since  January  27, 1981,  the 
Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (8.78  percent);  adding 
3.50  percent  (12.28  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (12%  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13  108.  Health  Education  Assistance  Loans) 

Dated:  July  14. 1983. 
Robert  Graham. 
Administrator.  Assistant  Surgeon  General. 

|FR  Dot  83-19789  Tiled  7-20-83:  8:45  an\ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

(Docket  No.  N-83-1263] 

Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans;  Changes  to  the 
Maximum  Mortgage  Limits 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  revisions  to  the  FHA 
single  family  maximum  mortgage  limits 
for  high-cost  areas. 


summary:  This  Notice  revises  the  listing 
of  areas  eligible  for  "high-cost" 
mortgage  limits  under  HUD's  single 
family  insuring  authorities  by  adding  a 
new  area  and  correcting  the  limits 
previously  published  for  certain  areas. 
Mortgage  limits  are  adjusted  in, an  area 
when  the  Secretary  determines  that 
middle-  and  moderate-income  persons 
have  limited  housing  opportunities 
because  of  high  prevailing  housing  sales 
prices. 

EFFECTIVE  DATE:  July  21, 1983. 

FOR  FURTHER  INFORMATfON  CONTACT: 

John  J.  Coonts.  Director,  Single  Family 
Development  Division.  Room  9270,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410.  Telephone:  (202)  755-6720  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFOf»MATtON: 

Background 

The  National  Housing  Act  (NHA)  (12 
U.S.C.  1701-1749)  authorizes  HUD/FHA 
to  insure  mortgages  for  single  family 
residences.  These  include  one-  to  four- 
family  residences  ^s^e  section  203)  and 
one-family  units  in  condominiums  (see 


section  234(c)).  The  Housing  and 
Community  Development  Act  of  1980 
amended  the  NHA  to  permit  HUD  to 
change  the  maximum  mortgage  amounts 
under  these  programs  to  reflect  regional 
differences  in  the  cost  of  housing. 
Section  214  of  the  NHA  provides  special 
high-cost  limits  for  Alaska.  Guam,  and 
Hawaii. 

Section  203  Programs.  Section  203  of 
the  NHA  is  the.seminal  provision  for  the 
insurance  of  mortgages  covering  single 
family  residences,  and  many  other  NHA 
Sections  adopts  the  basic  provisions 
contained  in  Section  203.  Other  Sections 
to  which  this  Notice  appUes  include: 
Section  203(k),  loan  insurance  for 
rehabilitation  of  a  structure  used 
primarily  as  a  residence;  Section  213. 
cooperative  housing  insurance:  Section 
220,  rehabilitation  and  neighborhood 
conservation  housing;  Section  222. 
mortgage  insurance  for  servicemen; 
Section  240.  financing  purchases  for 
homeowners  of  the  fee  simi>le  title  to 
property  on  which  homes  are  located; 
Section  244.  coinsurance;  Section  245. 
graduated  payment  mortgages;  and 
Sections  809  and  810,  armed  services 
housing  mortgage  insurance. 

Under  Section  203.  the  Secretary  may 
increase  maximum  mortgage  limits  on 
an  area-by-area  basis  if  the  Secretary 
deems  it  necessary  after  considering  the 
extent  to  which  middle  and  moderate- 
income  persons  have  limited  housing 
opportunities  in  the  area  due  to  high 
prevailing  housing  prices. 

Section  203  provides  that  the  increase 
may  not  exceed  the  lesser  of  the 
following: 

A.  133V^  percent  of  $67,500  in  the  case 
of  a  one-family  residence;  133  Vs  percent 
of  $76,000  in  the  case  of  a  two-family 
residence;  133  Mj  percent  of  $92,000  in  the 
case  of  a  three-family  residence;  133  Vb 
percent  of  $107,000  in  the  case  of  a  four- 
family  residence;  or 

B.  95  percent  of  the  median  one-family 
house  price  in  the  area,  as  determined 
by  the  Secretary  for  a  one-family 
residence;  107  percent  of  that  median  for 
a  two-family  residence;  130  percent  of 
that  median  for  a  three-family  residence; 
150  percent  of  that  median  for  a  four- 
family  residence. 

Section  234  Program.  Section  234  of 
the  NHA  authorizes  mortgage  insurance 
for  one-family  units  in  condominium 
projects.  Under  this  Section,  the 
Secretary  may  increase  the  maximum 
mortgage  amount  on  an  area-by-area 
basis  if  the  Secretary  deems  it  necessary 
after  considering  the  extent  to  which 
middle-  and  moderate-income  persons 
have  limited  housing  opportunities  in 
the  area  due  to  high  prevailing  housing 
prices. 
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Section  2o!4  provides  that  the  increase 
may  not  exceed  the  lesser  of  the 
following: 

.-X.  Ill  percent  of  $67,500;  or 

B.  95  percent  of  the  median  one-family 
house  price  in  the  area,  as  determined 
by  the  Secretary. 

Section  214.  Program.  In  addition  to 
the  "high-cost"  limits  discussed  above, 
the  .NHA  provides  special  limits  for 
.■\laska  Guam,  and  Hawaii.  Section  214 
states  that  if  the  Secretary  determines 
that,  because  of  higher  prevailing  costs, 
it  is  not  feasible  to  construct  dwellings 
in  those  areas  the  maximum  mortgage 
limits  without  sacrificing  sound 
standards  of  construction,  design  or 
livability,  the  mortgage  limits  may  be 
increased  beyond  the  statutory  "high- 
cost"  area  limits  indicated  above.  These 
limits,  however,  may  not  exceed  the 
otherwise  applicable  amounts  by  more 
than  one-half. 

This  Notice 

This  \otire  does  two  things.  First,  it 
identifies  a  new  high-cost  area  and  the 
new  maximum  mortgage  limits  for  this 
area.  Second,  it  corrects  the  previously 
published  limits  for  certain  areas. 

The  statutory  NHA  mortgage  dollar 
limits  are  specified  in  24  CFR  203.18b(a) 
and  234.27(a).  24  CFR  203.18(a)  and 
234.27(b)  authorize  the  Federal  Housing 
Commissioner  to  raise  these  statutory 
mortgage  limits  and  previously 
published  increased  amounts  by 
publishes  revised  dollar  limitations  in 
the  Federal  Register. 

A  complete,  update  list  of  all  "high- 
cost"  areas  was  previously  published  in 
the  Federal  Register  (see  48  FR  15724, 
April  12.  1983). 

Future  Changes  to  Maximum  Mortgage 

.Amounts 

In  cases  where  interested  parties 
consider  that  the  designated  maximum 
mortgage  limits  for  any  area  (including 
areas  currently  subject  to  the  statutory 
mortgage  limits  and  not  included  in  this 
Notice),  do  not  accurately  reflect  the 
extent  to  which  moderate  and  middle 
income  persons  have  limited  housing 
opportunities  because  of  high  prevailing 
housing  sales  prices  (or  in  the  case  of 
Alaska,  Guam  or  Hawaii,  the  extent  to 
which  high  costs  make  it  infeasible  to 
construct  dwellings  without  sacrificing 
sound  standards  of  construction,  design 
and  livability).  the  parties  may  submit 
documented  evidence  in  support  of  an 
alternative  maximum  mortgage  limit. 
Where  possible,  such  documentation 
should  include  an  estimate  of  the 
median  home  sales  price  based  upon 
local  market  sales  price  data  which  are 
representative  of  home  sales  (including 
new  and  existing  construction)  for  the    - 


entire  geographic  area  for  which  the 
request  for  change  is  made.  The  data 
should  cover  a  recent  period  of  at  least 
three  months.  Separate  areawide 
maximum  mortgage  amounts  are 
currently  published  for  SMSAs  and 
statewide  areas.  It  should  be  noted  that 
separate  limits  have  not  been  approved 
for  individual  jurisdictions  outside  of  an 
SMSA,  e.g.,  a  county,  or  individual  town 
or  city.  Requests  for  adjustments  to 
maximum  mortgage  limits,  together  with 
the  appropriate  documentation,  should 
be  submitted  to  the  appropriate  HUD 
field  office.  The  field  office  will  foward 
the  documented  requests,  with  the  field 
office's  recommendations,  to  the 
Commissioner  for  determination. 

Hereafter,  Notices  will  be  published 
from  time  to  time  announcing  the  high- 
cost  area  limits  for  particular 
jurisdictions,  and  the  complete  list  of 
area-wide  limits  will  be  updated  and 
republished  at  least  annually. 

Accordingly,  the  Commissioner  is 
hereby  expanding  the  list  of  section 
203(b)  and  section  234(c)  "high-cost" 
areas  to  include  the  following 
jurisdiction:  Jackson,  MS  SMSA. 

The  Commissioner  is  also  correcting 
previously  published  maximum 
mortgage  amounts  for  the  following 
areas:  Wilmington,  DE  SMSA; 
Minneapolis-St.  Paul,  MN  SMSA; 
Tucson,  AZ  SMSA;  and  the  State  of 
Alaska. 

The  revised  dollar  limits  are  as 
follows: 

Updating  and  Correction  of  FHA  Section 
203(b)  AND  Section  214  Area-Wide  Mort- 
gage Limits 


Martie*  area 

designation 

and  local 

Hinediction 


Moflgage  limils 


1 -family 


2lain*y 


3-)an<i)y 


4-laiiiily 


Region  IV 


NUD  Field  Office:  Jackson  Area  Office 


Jackson. 
MS. 
SMSA. 
Hmds 
County. 
Rankjn 
County.. 


$76,000 


S85.600 


$104,000 


$120,000 


Region  V 


HUD  Field  0»:ce:  Milwaukee  Area  Office 


Mlnneapo- 
»ts-St 
Paul.  MN. 
SMSA. 
St  Cro<« 
County 


$90,000 


$101,300 


$122,650 


Updating  and  Correction  of  FHA  Section 
203(b)  and  Section  214  Area-Wide  Mort- 
gage Limits— Continued 


Market  area 

designation 

and  tocal 

jurisdidion 


Mortgage  linuls 


1 -family 


2-fatnly    I    3-(anuly    I    4.(amity 


Region  IX 


HUD  Field  Office:  Tucson  Service  Office 


Tucson.  AZ. 

SMSA, 

Pima 

County 

$77,200 

$86,900 

$105,600 

$121,800 

Region  X 


HUD  Field  Office:  Ancfxirage  Area  Otfic« 


Ancfwage, 

AK. 

SMSA 

and  Stale 

ol  Alaska 

$135,000 

$151,950 

$183,975 

$213,975 

Updating  and  Correction  of  FHA  Section 
234(c)  and  Section  214  Area-Wide  Mort- 
gage Limits 

(CondorTW>fum  un^ts) 

Mortgage 
Market  area  designation  and  local  jurisdiction       corxJomin- 


Region  III 
HUD  FieW  Office:  Baltmwfe  Area  Office 

Wilminglon.  DE-NJ-MO.  SMSA.  Cecil  County. 

md I 


$70,200 


Region  IV 


HUD  ReM  Office:  Jackson  Area  OtfKe 

Jackson.    MS.   SMSA,   Hinds   County.    Rankin 
County 


$74,900 


Dated:  July  18,  1983. 
Philip  Abrams. 

Assistant  Secretary  for  Housing — Federal 
Housing  Comwissioner 

|FR  Doc  83-19810  Filed  '-20-83:  8:45  am| 
BILLING  CODE  4710-J7-*! 


$142,650 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Ma.nagement 
lA~13390i 

Arizona  National  Guard;  Florence 
Target  and  Miiitary  Range;  Proposed 
Modification  and  Continuance  of 
Witharawal:  Opportunity  For  Public 
Hearing 

July  12.  19a3. 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754;  43  US.C.  1714,  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  to 
continue  the  subject  withdrawal  for  a 
period  of  20  years  rather  than  for  an 
indefinite  term. 

The  existing  withdrawal,  made  by 
Executive  Order  No.  1633  of  October  28, 
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1912,  segregates  the  land  from  operation 
of  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  It  is 
proposed  to  modify  the  withdrawal  to 
open  the  land  to  operation  of  the 
mineral  leasing  laws. 

No  other  change  in  the  segregative 
effect  of  the  withdrawal  or  use  of  the 
land  is  proposed. 

The  following  described  land  is 
included  in  the  proposed  modification 
and  continuance: 

Gila  and  Sail  River  Meridian,  Arizona 
T.  4  S.,  R.  9  E.. 

Sec.  1,  all: 

Sec.  12.  all; 

Sec.  13.  N%.  NMjSV^.  portions  of  SEV*: 

Sec.  24.  portions  of  WViNEy4.  and 
S^^SWV4: 

Sec.  25.  NViNWy4.     

T.  4  S..  R.  10  E.. 

Sec.  4,  all: 

Sec.  5,  all: 

Sec.  6.  all; 

Sec.  7.  all; 

Sec.  8,NVi.  SWV*: 

Sec.  18.  lots  1.  2.  3  and  4.  EV^W%.  NEy4; 

Sec.  19,  lot  1. 

The  areas  described  aggregate  5.710.40 
acres  in  Pinal  County. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  action.  All  interested  persons 
who  desire  to  be  heard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  on  or  before 
90  days  from  date  of  this  publication. 
Upon  determination  by  the  State 
Director.  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  action  may  be  filed  with 
the  undersigned  officer  on  or  before  the 
above  designated  date. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicted;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs:  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  The 
authorized  Officer  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President,  and 
Congress,  who  will  determine  whether 


or  not  the  withdrawal  will  be  continued 
or  modified,  and  if  so,  for  how  long.  The 
final  determination  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix,  Arizona,  85073. 
Mario  L  Lopez. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FTl  Doc.  83-19729  Rled  7-2fr-83:  8:45  am) 
BIUINO  CODE  4310-(4-« 

IA-13011] 

Arizona  National  Guard;  Papago 
Facility;  Proposed  Modification  and 
Continuance  of  Withdrawal; 
Opportunity  for  Public  Hearing 

July  12. 1983. 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754;  43  U.S.C.  1714.  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  to 
continue  the  subject  withdrawal  for  a 
period  of  20  years,  rather  than  for  an 
indefinite  term. 

The  existing  withdrawal,  made  by  the 
Act  of  Congres  of  April  7. 1930. 
segregates  the  land  from  operation  of 
the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  It  is 
proposed  to  modify  the  withdrawal  to 
open  the  land  to  operation  of  the 
mineral  leasing  laws. 

No  other  change  in  the  segregative 
effect  of  the  withdrawal  or  use  of  the 
land  is  proposed. 

The  following  described  land  is 
included  in  the  proposed  modification: 

Gila  and  Sail  River  Meridian,  Arizona 
T.  1  N..  R.  4  E.. 

Sec.  4.  NV4NWy4; 

Sec.  5.  NV4NEy4.      . 
T.  2  N..  R.  4  E.. 

Sec.  32.  SEy4: 

Sec.  33.  SWy4. 

The  areas  described  aggregate  484.09  acres 
in  Maricopa  County. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  action.  All  interested  persons 
who  desire  to  be  heard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  on  or  before 
90  days  from  date  of  this  publication. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management 
that  a  public  hearing  will  be  held,  a 


notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  action  may  be  filed  with 
the  undersigned  officer  on  or  before  the 
above  designated  date. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  or  modification  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
.  its  resources.  The  authorized  officer  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  or 
modified,  and  if  so,  for  how  long.  The 
final  determination  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  imtil  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix,  Arizona.  85073. 
Mario  L  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(PR  Doc  81-19732  Filed  7-20-83;  8:46  am) 
BHXIMQ  COOC  4310-S4-M 


Burley  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting  and  agenda 
for  Burley  District  Grazing  Advisory 
Board. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463.  Federal 
Advisory  Committee  Act,  and  Pub.  L 
94-579,  Federal  Land  Policy  and 
Management  Act,  that  the  Burley 
District  Grazing  Advisory  Board  will 
meet  on  August  18, 1983. 

The  meeting  will  convene  at  9:30  a.m. 
in  the  Conference  Room  of  the  Bureau  of 
Land  Management  Office  at  200  South 
Oakley  Highway,  Burley.  Idaho. 
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Agenda  items  for  the  meeting  will 
include:  (1)  Review  and  use  of  Range 
Betterment  Funds;  (2)  Restructure  of 
District  Advisory  Board  due  to  District 
Boundary  Changes. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:30 
and  2:30  p.m.  or  they  may  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureidu  of  Land 
Management.  Route  3,  Box  1.  Burley 
Idaho  83318.  by  August  16,  1983. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  (7:45  a.m. 
to  4:30  p.m..  Monday  through  Friday) 
within  30  days  following  the  meeting. 

date;  August  18,  I9b3. 

AOORESS:  Bureau  of  Land  Management, 
Burley  District  Office,  Route  3.  Box  1, 
Burley.  Idaho  83318. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nick  Cozakos.  Burley  District  Manager, 
(208)  678-5514; 
Nick  lames  Cozakos, 

Dislnct  Manager. 

|FR  ftjc  93-l»-5Cl  Filed  7-2CV-M:  8:45  am] 
BIUJNG  CODE  U10-S4-M 


Coeur  d'Alene  District  IMuttlple  Use 
Advisory  Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 

1'80.  that  a  meeting  of  the  Coeur 
d  .■\lene  D. strict  Multiple  Use  Advisory 
Council  will  be  held  on  Thursday, 
August  25.  1983.  at  10:00  a.m.,  at  the 
Bureau  of  Land  Management  Office, 
1808  North  Third  Street,  Coeur  d'Alene, 
Idaho  83814. 
Agenda  for  the  meeting  will  include: 

1.  Discussion  of  District  Asset  Management 
program; 

2.  Discussion  of  land  use  planning  and 

managpment; 

3.  A.Tangements  for  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12:00  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  August  19,  1983.  Depending  on  the 
number  of  persons  wishing  to  make  an 


oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  July  15, 1983. 
Wayne  Zinne, 
District  Manager, 

|FR  Doc.  83-19734  Filed  7-20-83;  8:45  «m| 
BIUJNG  C00£  4310-«4-ll 


Classification  of  Danby  Lake  Known 
Sodium  Leasing  Area;  Correction 

agency:  Bureau  of  Land  Management. 
action:  Classification — Correction  of 
Legal  Description. 

SUMMARY:  This  notice  will  correct  an 
error  in  the  land  description  of  the 
Danby  Lake  Known  Sodium  Leasing 
Area  which  was  published  in  the 
Federal  Register  June  13, 1983  (48  PR 
27160). 

FOR  FURTHER  INFORMATION  CONTACT: 
California  Desert  District,  1695  Spruce 
Street,  Riverside,  California  92507, 
telephone  (714)  351-6386. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  authority  contained  in  the  Act  of 
March  3, 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note);  220 
DM2,  Secretarial  Order  Nos.  3071  and 
3087;  and,  BLM  Instruction 
Memorandum  83-384  the  legal 
description  listed  as: 

T.  1  N.,  R.  18  E.,  SBM, 

Sec.  24,  WVsNEy4,  NWV*.  SWV*. 
NWy4SEV4, 

is  corrected  to  read  as  follows: 

T.  1  N.,  R.  18  E.,  SBM, 

Sec.  24,  WV%NEy4NWy4,  SWV4, 
NWV4SEy4, 

Dated:  July  15. 1983. 
Hugh  Reicken, 
Associate  District  Manager. 

|FR  Doc.  83-19737  Filed  7-20-83:  8:45  am] 
BILLING  CODE  4310-84-M 

[A-13388] 

Douglas  National  Guard  Rifle  Range; 
Proposed  Partial  Continuance  of 

Withdrawal;  Opportunity  for  Public 
Hearing 

July  12, 1983. 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754;  43  U.S.C.  1714,  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  to 


continue  the  subject  withdrawal  on  625 
acres  for  a  period  of  20  years,  rather 
than  for  an  indefinite  term,  and  to 
revoke  the  withdrawal  on  15  acres. 

The  existing  withdrawal,  made  by 
Executive  Order  2138  of  February  19, 
1915,  segregates  the  land  from  operation 
of  the  public  land  laws,  including  the 
mining  laws  but  not  the  mineral  leasing 
laws. 

The  following  described  land  is 
included  in  the  proposed  continuation: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  24  S..  R.  28  E.. 

Sec.  10,  NVz,  NyjSWyi,  E%SWV4SWy4, 

NMjivrwy4Swy4Swy4,  SEV4Swy4,  sev4. 

The  areas  described  aggregate  625  acres  in 
Cochise  County. 

The  withdrawal  would  be  revoked  on 
the  following  land: 

T.  24  S.,  R.  28  E., 

Sec.  10,  sw!Nwy4Swy4Swy4,  swy4Swy4 

SWy4.  Comprising  15  acres. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  action.  All  interested  persons 
who  desire  to  be  heard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  on  or  before 
90  days  from  date  of  this  publication. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  action  may  be  filed  with 
the  undersigned  officer  on  or  before  the 
above  designated  date. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  or  modification  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  The  authorized  officer  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  or 
modified,  and  if  so,  for  how  long.  The 
final  determination  will  be  published  in 


the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  Communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management. 
Department  of  the  Interior.  2400  Valley 
Bank  Center,  Phoenix,  Arizona,  85073. 
Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  S3-19741  Filed  7-3t^-Kk  e«  un| 
BILUNG  CODE  4310-M-W 
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Environmental  Impact  Statement; 
Availability  of  Record  of  Decision  on 
the  Savery  Coal;  Wyoming 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  availability  of  Record 
of  Decision. 


summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  [BLM], 
U.S.  Department  of  the  Interior,  has 
prepared  its  Record  of  Decision  on  the 
Savery  Coal  Environmental  Impact 
Statement  (EIS).  Copies  of  this 
document  are  available  at  the  Rawlins 
District  Office. 

ADDRESS:  Rawlins  District  Office,  1300 
N.  3rd  Street.  P.O.  Box  670,  Rawlins, 
Wyoming  82301, 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Kolxman,  BLM  regional  planner,  at 
the  above  address,  (307)  324-7171. 

SUPPLEMENTARY  INFORMATION:  The 

Record  of  Decision  is  BLM's  final 
decision  on  stipulations  for  the  proposed 
lease.  It  also  documents  the  preferred 
alternative  for  the  preference  right  lease 
applications  in  the  Savery  area  held  by 
Gulf  Oil  Corporation. 

BLM's  decision  is  based  on  the 
possible  adverse  environmental 
economic  and  social  impacts  that  may 
occur  in  the  area  as  a  result  of  mining 
and  because  the  majority  of  the  public 
affected  by  the  project  is  opposed  to 
development  of  these  lands.  In  order  to 
implement  its  final  decision,  BLM  will 
request  that  Gulf  show  it  can 
successfully  meet  the  stipulations  and 
mitigation  requirements  imposed  on  the 
proposed  lease.  BLM  will  then  evaluate 
Gulfs  proposal  to  determine  if  Gulf  is 
entitled  to  a  lease. 

If  Gulf  meets  all  of  the  requirements 
and  proves  that  coa!  can  be  mined  in 
commerical  quantities,  BLM  can  either 
grant  Gulf  a  lease  or  the  Secretary  of  the 
Interior  can  attempt  an  exchange.  In  the 


Saver>-  case.  BLM's  decision  is  to 
attempt  an  exchange. 
D«vid  J.  V\  aher 
District  Manager. 

(PK  Doc  83-19743  Filed  7.20-83:  M6  am) 
BJLLWG  COOE   4310-M-W 


[A  12859  et  all 

Forest  Service  Withdrawals  for 
Administrative  Sites;  Proposed 
Modification  and  Continuation  of 
Withdrawals;  Opportunity  for  Public 
Hearing;  Arizona 

July  12. 1983. 

As  a  result  of  the  review  made 
pursuant  to  Section  204{1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2745;  43  US  C.  1714,  the 
Bureau  of  Land  Management. 
Department  of  the  Interior,  proposes  to 
continue  the  subject  withdrawals  for  a 
period  of  20  years,  rather  than  for  an 
indefinite  term,  and  to  partially  revoke 
each.  The  land  was  withdrawn  for  use 
by  the  U.S.  Forest  Service,  Department 
of  Agriculture,  as  indicated  below. 

The  existing  withdrawals  segregate 
the  land  from  operation  of  the  public 
land  laws,  including  the  mining  laws. 
The  land  has  been  and  will  remain  open 
to  operation  of  the  mineral  leasing  laws. 
No  change  in  the  segregative  effect  of 
the  withdrawals  or  use  of  the  land  is 
proposed.  The  following  administrative 
sites  are  involved: 

Gila  and  Salt  River  Meridian,  Arizona 

A  12859,  A  174fl8,  A  18462.  AR  04756: 

Secretarial  Oder  of  October  26,  1908: 

Executive  Order  5726  of  September  26. 

1931:  Secretarial  Order  of  Novemlier  27, 

1908: 
Public  Land  Order  1556  of  November  9, 1957: 

Willow  Administrative  Site,  Prescott 

National  Forest 
T.  14  N.,  R.  2W., 
Sec.  18.  lots  1  through  4.  SEV4NWV^. 

NEV4SWy4; 
T.  14  N.,  R.  3  W.. 
Sec.  13.  lots  1  through  4. 
174.28  acres  in  Yavapai  County. 

It  is  proposed  to  continue  the 
withdrawal  on  332.26  acres  in  the 
Willow  Administrative  Site  for  a  period 
of  20  years  rather  than  for  an  indefinite 
term,  and  revolve  the  witharawal  as  lo 
the  remaining  lands.  The  withdrawn 
area  would  remam  closed  to  the  pubhc 
land  laws  and  mining  location.  The  land 
is  and  will  continue  to  be  open  to 
operation  of  the  mineral  leasing  laws. 

A  12B59.  .AR  052W  Public  Und  Order  1176  of 
June  27,  1955;  Secretanal  Order  of 
October  26.  1908;  Lincoln  Administrative 
Site,  Prescott  NaUonal  Forest; 

T.  11  N..  R.  18  E.. 


Sec.  19.  W  WSWi.,NEW  E '-iSE '■♦.NW  t,, 

E''T!WVjSE''4NWS4.  E'^SW-'4.  E-^WVi 

swy«,  w^^SEV*. 

330  acres  in  Navajo  County. 

It  is  proposed  to  continue  the 
*vithdrawal  on  290  acres  in  the  Lincoln 
Administrative  Site  for  a  period  of  20 
years  rather  than  for  an  indefinite  term, 
and  to  revoke  the  withdrawal  as  to  the 
remaining  lands.  The  withdrawn  area 
would  remain  closed  to  the  public  land 
laws  and  mining  location;  it  has  been 
and  will  remain  open  to  operation  of  the 
mineral  leasing  laws. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  action  on  each  withdrawal  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  90  days  from 
date  of  this  publication.  Upon 
determination  by  the  State  Director. 
Bureau  of  Land  Management  that  a 
pubhc  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  In  heu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  action  may  be  filed  with 
the  undersigned  officer  on  or  before  the 
above  designated  date. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  or  modification  would  be 
consistent  with  the  statutory'  objectives 
of  the  programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  The  authorized  officer  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  or 
modified,  and  if  so,  for  how  long.  The 
final  determination  will  be  published  in 
the  Federal  Register.  Tlie  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  cflicer. 
Bureau  of  Land  Management, 
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Utpartment  of  the  Interior,  2400  Valley 

Bank  Center,  Phoenix,  Arizona  85073. 

Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  83-19730  Filed  7-20-83;  8:45  am] 
BILUNG  CODE  4310-«4-M 


[A  13386] 

international  Boundary;  United  States 
and  Mexico,  Within  ttie  State  of 
Arizona 

July  12. 1983 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat,  2754:  43  U.S,C.  1714,  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  to 
continue  the  subject  withdrawal  for  an 
indefinite  period. 

The  existing  withdrawal,  made  by 
Presidential  Proclamations  of  June  25, 
1897,  and  May  27,  1907,  reserves  a  strip 
of  land  along  the  international  boundary 
within  the  State  of  Arizona,  60'  in  width 
and  extending  from  the  California  State 
line  to  the  .New  Mexico  State  line.  The 
total  length  is  approximately  365  miles; 
total  acreage  is  approximately  3,737 
acres.  The  purpose  of  the  reservation  of 
the  land  is  to  keep  a  strip  of  land  along 
the  international  boundary  between  the 
L'nited  States  and  the  Republic  of 
Mexico  free  from  obstruction  as  a 
protection  against  the  smuggling  of 
goods  between  the  two  countries.  The 
withdrawal  segregates  the  strip  of  land 
from  all  types  of  appropriation  under  the 
public  land  laws  including  the  mining 
and  mineral  leasing  laws.  It  is  proposed 
to  continue  the  withdrawal  for  an 
indefinite  period  and  to  continue  the 
segregation  from  all  types  of 
appropriation, 

.Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  action  on  the  withdrawal.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  90  days  from 
date  of  this  publication.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  Federal  Register  giving 
the  time  and  place  of  such  hearing.  In 
lieu  of  or  in  addition  to  attendance  at  a 
scheduled  public  hearing,  written 
comments  or  objections  to  the  proposed 
action  may  be  filed  with  the 
undersigned  officer  on  or  before  the 
above  designated  date. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 


such  investigations  as  are  necessary, 
will  review  the  withdrawal 
rejustiflcation  to  ensure  that 
continuation  or  modification  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  land  is 
dedicated,  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs,  and  an  agreement  is  reached  on 
the  concurrent  management  of  the  land 
and  its  resources.  The  authorized  officer 
will  also  prepare  a  report  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  the  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  or 
modified,  and  if  so,  for  how  long.  The 
final  determination  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix,  Arizona  85073. 
Mario  L  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  83-19731  Filed  7-20-83,  8:45  ami 
BILUNG  CODE  4310-S4-M 


Lakeview  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-465  that  a  tour  and 
meeting  of  the  Lakeview  District 
Grazing  Advisory  Board  will  be  held 
August  16, 1983  at  8:00  a.m.  The  meeting 
will  be  held  at  the  Lakeview  District 
Office,  1000  South  Ninth  St.,  Lakeview, 
Oregon. 

The  agenda  will  consist  of  the 
preliminary  Annual  Work  Plan.  The  tour 
will  commence  immediately  following 
the  meeting.  BLM  will  provide 
transportation  for  the  advisory  board 
members;  other  participants  will  need  to 
provide  their  own  transporation.  The 
tour  will  be  in  the  High  Desert  Resource 
Area. 

All  Grazing  Advisory  Board  meetings 
are  open  to  the  public.  Interested 
persons  may  make  oral  statements  or 
submit  written  statements  for  the 
Board's  consideration.  Anyone  wishing 
to  make  a  statement  or  attend  the  tour 
should  notify  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
151,  Lakeview,  Oregon  97630  by  August 
11, 1983. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 


District  office  and  will  be  available 
within  30  days  following  the  meeting. 
Richard  A.  Gerity, 
District  Manager 

|FR  Doc.  83-19728  Filed  7-20-83;  8:45  am) 
BilXING  COOE  4310-84-M 


Miles  City  District  Grazing  Advisory 

Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Miles  City  District  Grazing  Advisory 
Board  will  be  held  August  30, 1983.  The 
meeting  will  begin  at  10:00  a.m.  in  the 
conference  room  at  the  Miles  City 
District,  Bureau  of  Land  Management 
Office,  Highway  10-12  at  Garryowen 
Road,  Miles  City,  Montana. 

The  agenda  is  as  follows: 

1.  Cooperative  Management 
Agreement  Program; 

2.  Fiscal  Year  1984  Range  Budget; 

3.  Current  Resource  Management 
Programs  Affecting  Range. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Grazing  Advisory  Board  or  file 
written  statements  for  the  board's 
consideration.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bureau  of  Land 
Management  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

For  further  information  contact 
District  Manager,  Miles  City  District, 
Bureau  of  Land  Management,  P.O.  Box 
940,  Miles  City,  Montana  59301. 
Ray  Brubaker, 
District  Manager. 

|FR  Doc  83-19744  Filed  7-20-83;  8:45  am] 
BILUNG  COOE  4310-84-M 


IA-17000-G1 

Order  Providing  for  Opening  of  Public 
Lands;  Arizona 

July  12,  1983 

1.  In  Federal  Register,  Volume  47, 
Number  14,  Pages  3042-3043,  dated 
January  21,  1982,  approximately  7,295 
acres  were  proposed  as  suitable  for 
classification  for  transfer  to  the  State  of 
Arizona  under  the  State  Indemnity 
Selection  Program,  All  the  lands  have 
been  transferred  to  the  State  of  Arizona 
with  the  exception  of  752.08  acres, 
which  have  been  deleted  from  the 
State's  application  and  are  described  as 
follows: 
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Gik  and  Sail  Rlvar  ManduB.  Ahsona 

T.  6  N..  R.  2  R. 
Sec.  5,  lot  6.  SEV4SWV«NWV4.  WVkNWV* 

SEV«NWV«,  SW'.4SEV4NWV«. 
SWV«NEV4.ME''4SWV«,  W^NE%SWV4 
NWV4SEV,NEV,SWW,  NEV^NWWSWW 
NWV,SE'-4SWV,,  EWSWWSEWSW^; 

Sec.  a,  E'^NWV4NEV«\WV,,  E^SWV4 
NEWNVVV*.  W^.SEV4NEV4NWV« 
W  ViNE  V4SE  V4NW  V« ,  SE  WSE  V«NW  V* 
EV^jEVtSWy*; 

Sec.  17.  WMiEV4EViNWV«.  E^SEV4 
SEV«NWy4.  NEV4NfEy4SWV4.  EMiSEVi. 
SWV».  S>^NEV4SWV«.  NfWV4NEV4SW>^ 
EViNWV4SWV4,  WWWViNWV4SEV4, 
WV4NWy«SWV4SEV4; 

Sec  20,  W'^SWy4NWV4NEV4.  WViNWVi 
SWV«NEV4.  SWy«SWy4NEV«.  EV4NEVii 

NWV4,  EV4w^Nwy«SEy4.  w^SEy* 
Nwy4SEy4.  NEy4Swy4SEy4.  EViSEv* 

SWViSEy.: 
Sec.  29,  WV4W'4EViNEV4.  EV^NEWi 

Nfwy4NEV4.  Ey.swy4SEy4NEy4. 

E')^SEV4NfEV4.  EV4Wyi!SfEy4SEV4. 
E'*NfWy4SEy4SEy4.  E^EViSWV4SEV4 

SEy*.  wwww.SEy4SEy«SEy4.  EViNE% 

SEV4,  NEMiSEytSEVi.  EV4Wf^SEy4SE«. 

SEy*.  EV4SEy4SEy4SEy4: 
Sec.  32,  lot  6,  EWEV<iNEy4.  EV4NEy«SEy4. 
T.  7  N..  R  2  E., 
Sec.  28,  EV4NEy4NWy4.  WHNEV4 

SEy4Nwy4,  E^Nrwy4SEy4Nfwvi. 

SW'4SEy.NWy4.  WViWVMWV^Vi/V* 

sv4s^4^fwy4swy4; 

Sec.  29.  SV^SMjNEyiSEyi.  NHNEy4 

swyiSEy4.  swy4NfEy4Swy4SE%. 
SEV4Nwy4Swy4SEy4.  NEy4Swy4 
swy4SEV4,  sy2SWV4Swy4SEy4. 
Nwy4Nwy4SEy4S^y4: 

Sec.  32.  W'^NWy4NWy4NEy4.  EViNE% 

NEy4Nwy4.  SEy4NEy4Nfwy«,  EV4SEy4 
.swy«Nwy4.  EMtSEy4Nwy4.  EViNw% 
SEy4Nwy4,  swy4SEy4Nwy4.  wviwv* 
Ev^swy4.  EMiNEy4Nwy4Swy«; 

Sec.  34.  WV<iNWV4NEy4.  EV4NEV4NWy4. 
The  area»  described  aggregate  7S2.08  acre* 
in  Maricopa  County 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  are 
hereby  open  to  the  operation  of  the 
public  !ind  laws  including  the  mining 
laws  (Ch.  2,  Title  30  U.S.C). 

All  valid  applications  under  the  puWic 
land  laws  received  at  or  prior  to  lOflO 
a.m.  on  August  26,  1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation. 
including  attempted  adverse  possession 
under  30  U.S.C.  Section  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  Uw.  The  Bureau  of 
Land  Management  wiU  not  intervene  m 


disputes  between  nvai  locators  over 
poBsessorv-  nghts  since  Congress  has 
provided  for  such  determination  in  locai 
courts 

3.  The  lands  have  t>een  and  vnli 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Depart.Tient  of  the 
Interior,  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073  ((602)  281-4774]. 
Mario  L  Lopez, 

ChJef,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  83-1H736  Rl«l  7-20-83:  1:45  ami 
BILUNQ  CODE  4310-«4-« 


[A-17000-S) 

Order  Providing  for  Opening  of  Pubttc 
L-ands,  Arizona 

July  12. 1983 

1.  in  Federal  Register.  Volume  47, 
Number  78.  Page  17339,  dated  April  22. 
1982.  approximately  3  3fiO  acre?  were 
proposed  as  suitable  for  classification 
for  transfer  to  the  State  of  Arizona 
under  the  State  Indemnity  Selection 
Program.  All  the  lands  have  been 
transferred  to  the  Stale  of  Anzona  with 
the  exception  of  522.50  acres,  which 
have  been  deleted  from  the  State  s 
application  and  are  described  as 
follows; 

Gila  and  Salt  Rivar  Mendian.  Arizona 
T.  19  S.,  R  22  E.. 
Sec.  34,  SyjSEy4SWV,,\Ey4,  NEy4SEy4 
NEV*.  S'74NWy4SEV«.MEV4,  SV8SEy4NEyi. 

NfEy4NEy4Nwy4SEy4.  Nwy4Nwy4 
NEy4SEy4. 

T.  20  S..  R.  22  E., 

Sec.  IZEi^i.  E^^WVi. 

The  areas  described  aggregate  522.50  acres 
in  Cochise  County. 

2.  Subject  to  valid  existuig  rights  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appiicaoie  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  the  operation  of  the 
public  land  laws  including  the  mming 
laws(Ch.  2,  Title30U.S.C.j. 

All  valid  applications  under  the  public 
land  laws  received  at  or  prior  to  lOrOf! 
a.m.  on  August  26,  1983,  shall  be 
conside.'^d  as  simultaneously  filed  at 
that  time  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropnation. 
including  attempted  adverse  possession 
under  30  U.S.C  Section  38,  shall  vest  no 
rights  against  the  Umted  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 


governed  by  State  law  where  not  m 
conflict  with  Federal  Lav^   The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  nvai  locator*  over 
possessory'  nghts  since  Congress  has 
provided  for  such  determination  m  local 
courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix  Arizona  85073  ((602)  281-4774]. 
Mano  L.  Lopoz, 

Chief,  Branch  of  Lands  andMinemU 
Operations. 

(FR  Doc  S3-1973S  Fil«d  7-20-83.  ft4S  am| 
HLLMOCOOf  431»-«4-|| 


Betocatton  of  Whtte  RJver  Resource 
Area  Office;  Coloraoo 

The  Bureau  of  Land  Management, 
White  River  Resource  .Area  Office  will 
relocate  its  office  personnel,  equipment, 
and  functions  from  the  present  location 
at  317  East  Market  Meeker.  Colorado,  to 
73544  Highway  64,  Meeker.  Colorado. 

The  move  will  commence  7:45  a.m.. 
August  12. 1983  and  be  completed  by 
7:45  a.m.,  August  15.  1983 

The  mailing  address  for  the  new 
location  will  not  change  and  will  be: 
Bureau  of  Land  Management  White 
River  Resource  Area,  P.O  Box  928, 
Meeker,  Colorado  81641  The  phone 
number  will  also  remam  (303)  878-3601. 
Le«  Carie, 
Craig  District  Manager. 

(FK  Doc  8.V197U  PiM  7-20-Sl  a«  aa| 

atujNe  cooc  «3ifr-84-i( 


[AZAZ054000001] 

Realty  Action;  Compettttve  Saie  of 
Public  Land  in  Mohave  County, 
Arizona 

The  foUovnng  described  land  has 
been  identified  as  suitable  for  disposal 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750.  43  U.S.C),  at  no  less  than  the 
appraised  fair  market  value. 

GUa  It  Salt  River  Meridian.  Arizona 

T.  20  N.,  R.  21  W.. 

Parcel  A:  sec.  8  All  (640  acres  $432,000). 

The  land  is  zoned  AR/36A 
(agricultural/residential  with  one 
dwelling  per  36  acre  parcel).  The  parcel 
v^l  be  sold  at  public  auction  by 
competitive  bidding.  The  sale  will  be 
held  at  the  Bullhead  City  Chamber  of 
Commerce  upstairs  conference  room. 
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Bullhead  City,  Arizona  on  Wednesday 
September  28.  1983,  at  10:00  A.M. 

Bidding  Information  and  Instructions 
and  a  sales  information  sheet  are 
available  from  the  Havasu  Resource 
Area  Office,  P  O  Box  685,  2049  Swanson 
.Avenue,  Lake  Havasu  City,  Arizona 
86403. 

if  the  land  is  not  sold  on  September 
28,  1983,  It  will  be  re-offered  for  sale  at 
10:00  A.M.  on  October  12. 1983.  at  the 
Havasu  Resource  Area  Office.  If  it  is  not 
sold  at  the  second  offering  the  land  will 
be  available  for  over  the  counter 
purchase  at  the  Havasu  Resource  Area 
Office  beginning  at  8;00  A.M..  October 
13,  1983. 

The  patent  will  contain  the  following 
reservations  to  the  United  States: 

1.  Powerline  rights-of-way  PHX- 
085193  and  A--8891,  plus  access  road 
right-of-way  AR01868. 

2  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890  {26  Stat.  391.  43  U.S.C.  945). 

3.  All  minerals  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
under  applicable  law.  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

The  land  will  be  sold  subject  to 
powerline  right-of-way  A-14908. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  mining  laws. 
but  not  the  mineral  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  a  patent  or  two  years  from 
the  date  of  this  Notice,  or  upon 
publication  of  a  Notice  of  Termination 
by  the  authorized  officer. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Yuma  District  Office.  P.O.  Box 
5680,  Yuma,  Arizona  85364.  Any  adverse 
comments  will  be  evaluated  by  the 
Distnct  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior, 

Dated  !uly  14.  19S3. 
B.  Gene  Miller, 

Acting  District  Manager. 

!FR  Uoc  a;»-19752  Filed  r-20-83;  8:45  »Dll 
BIU.ING  COOe  4310-«4-«l 

[Serial  Number  AZAZ0250000031 

Realty  Action;  Competitive  Sale  of 
Public  Land  in  Pinal  County,  Arizona 

The  Bureau  of  Land  Management  has 
cancelled  the  public  land  sale.  Serial  No. 


AZAZ025000003.  scheduled  for  July  7. 
1983,  as  published  in  FR  Vol.  48.  No.  88, 
page  20291,  issue  of  Thursday.  May  5, 
1983.  The  segregation  as  stated  in  the 
publication  will  remain  in  effect  pending 
state  exchange  or  selection. 

For  additional  information,  write  to 
WiHiam  K.  Barker,  District  Manager, 
2929  West  Clarendon  Avenue,  Phoenix, 
Arizona,  85017,  or  call  Arthur  E.  Tower. 
Area  Manager,  602-241-2854. 

Dated:  July  13. 1983. 
Deane  H.  Zeller, 

Associate  District  Manager. 

|FK  Doc.  B3-1974S  Filed  7-20-83;  8:45  «n) 
BILUNQ  COOE  4310-S4-II 


[CA  13745] 

Realty  Action;  Noncompetitive  Sale  of 
Public  Lands  In  San  Bernardino 
County;  California 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Realty  Action — Noncompetitive 

Sale  of  Public  Lands  in  San  Bernardino 

County— CA  13745. 

SUMMARY:  The  following  described  land 
has  been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C. 
1713),  at  no  less  than  the  appraised  fair 
Market  value. 

San  Bernardino  Bas«  Meridian 

T.  16  N..  R.  12  E.. 
Sec.  28.  WM!SEV4. 

The  land  aggregated  80.00  acres  in  San 
Bernardino  County. 

This  land  is  being  offered  at  direct 
sale  to  Art  Parker,  Sr.  at  the  appraised 
fair  market  value.  The  direct  sale  is 
necessary  to  protect  equities  arising 
from  inadvertent  unauthorized  use. 

The  proposed  sale  is  consistent  with 
the  Bureau's  plarming  for  the  lands 
involved  and  the  public  interest  would 
be  served  by  offering  this  land  for  direct 
sale  to  Art  Parker,  Sr. 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719):  however,  under  Section  209  of  the 
said  Act  of  October  21. 1976,  the  high 
bidder  may  apply  to  purchase  the 
mineral  interests. 

3.  The  patent  will  be  subject  to  all 
valid  existing  rights  including  pipeline 
rights  of  ways  LA  016885,  S  5597.  and 
CA  12455  and  transmission  line  rights- 
of-way  R  21730  and  CA  6276. 

4.  Federal  law  requires  that  all 
bidders  be  United  States  citizens.  Proof 


of  these  requirements  shall  accompany 
the  bid. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  including  the 
land  report  and  environmental 
assessment  report,  contact  the 
California  Desert  District  Office  at  1695 
Spruce  Street,  Riverside.  California 
92507  and  Needles  Resource  Area 
Office,  641  Front  Street,  Suite  B, 
Needles,  California  92363. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director,  California  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 

SUPPLEMENTARY  INFORMATION:  The  land 

will  not  be  offered  for  sale  for  at  least  60 
days  after  the  date  of  this  notice. 

Dated:  July  15, 1983. 
Hugh  Riecken, 

Associate  Distnct  Manager. 

(FR  Doc.  83-19738  Filed  7-20-83;  8:45  am] 
BILUNQ  CODE  4310-M-M 


[CA  13747] 

Realty  Action;  Noncompetitive  Sale  of 
Public  Lands  in  San  Bernardino 
County:  California 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Realty  Action — Noncompetitive 

Sale  of  Public  Lands  in  San  Bernardino 

County— CA13747 

summary:  The  following  described  land 
has  been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C. 
1713),  at  no  less  than  the  appraised  fair 
market  value. 

San  Bernardino  Base  Meridian 

T.  UN.,  R.  14E., 
Sec.  34.  Wl/2  SEl.4 

The  land  aggregated  80.00  acres  in  San 
EJemardino  County. 

This  land  is  being  offered  at  direct 
sale  to  Howard  Blair  at  the  appiaised 
fair  market  value.  The  direct  sale  is 
necessary  to  protect  equities  arising 
from  inadvertent  unauthorized  use. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  for  the  lands 
involved  and  the  public  interest  would 
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be  served  by  offering  this  land  for  direct 
sale  to  Howard  Blair. 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C 
1719):  however,  under  Section  209  of  the 
said  Act  of  October  21. 1976.  the  high 
bidder  may  apply  to  purchase  the 
mineral  interests. 

3.  The  patent  will  be  subject  to  all 
valid  existing  reghts. 

4.  Federal  law  requires  that  all 
bidders  be  United  States  citizens.  Proof 
of  these  requirements  shall  accompany 
the  bid. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  fmormation  including  the 
land  report  and  environmental 
assessment  report  contact  the 
California  Desert  District  Office  at  1695 
Spruce  Street,  Riverside,  California 
92507  and  Needles  Resource  Area 
Office,  641  Front  Street,  Suite  B, 
Needles,  California  92363. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director,  California  State  Office. 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 

SUPPt^MENTARY  INFORMATION:  The  land 
will  not  be  offered  for  sale  for  at  least  60 
days  after  the  date  of  this  notice. 

Dated:  July  15. 1983. 
Hugh  Riecken. 
Associate  District  Manager. 

fPR  Doc  83-19740  Filed  7-20-83:  8:45  ain| 
nuJNG  CODE  4310-»4-M 


[CA  13746) 

Realty  Action;  Noncompetitive  Sale  of 
Public  Lands  ir  San  Bernardino 
County;  California 

AGENCY:  Bureau  of  Land  Management: 

Interior. 

ACTION:  Realty  Action — Noncompetitive 
Sale  of  Public  Lands  in  San  Bernardino 
County— CA  13746. 

summary:  The  following  described  land 
has  been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C. 
1713),  at  no  less  than  the  appraised  fair 
Market  value. 
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San  Bernardino  Base  Meridian 
T,  7  N..  R.  18  E., 

Sec.  8.  swy4^fwy4. 

The  land  aggregated  40.00  acres  in  San 
Bernardino  County. 

This  land  is  being  offered  at  direct 
sale  to  Milton  Blair,  Sr.  at  the  appraised 
fair  market  value.  The  direct  sale  is 
necessary  to  protect  equities  arising 
from  inadvertent  unauthorized  use. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  for  the  lands 
involved  and  the  public  interest  would 
be  served  by  offering  this  land  for  direct 
sale  to  Milton  Blair.  Sr. 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C 
1719):  however,  under  Section  209  of  the 
said  Act  of  October  21. 1976.  the  high 
bidder  may  apply  to  purchase  the 
mineral  interests. 

3.  The  patent  will  be  subject  to  all 
valid  existing  rights. 

4.  Federal  law  requires  that  all 
bidders  be  United  States  citizens.  Proof 
of  these  requirements  shall  accompany 
the  bid. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  further  information  including  the 
land  report  and  environmental 
assessment,  contact  the  California 
Desert  District  Office  at  1695  Spruce 
Street,  Riverside.  California  92507  and 
Needles  Resources  Area  Office.  641 
Front  Street,  Suite  B,  Needles,  California 
92363. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director,  California  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 

SUPPLEMENTARY  INFORMATION:  The  land 
will  not  be  offered  for  sale  for  at  least  60 
days  after  the  date  of  this  notice. 

Dated:  July  15, 1983. 
Hugh  Riecken, 
Associate  District  Manager. 

(FR  Doc.  83-19739  Filed  7-20-83:  S:4S  un| 
BILUNO  CODE  43tO-*4-M 


IM577891 

Reafty  Action;  Exchange  o*  PubHc 
Land  in  Madison  County.  Montana 

agency:  Bureau  of  Land  Management 
BuMe  District  Office,  Interior. 

AC-!OM  .Notice  of  Realty  Action  M57789. 
Exctiange  of  Pubhc  Land  in  Madison 
County. 

summary:  The  following  described 
lands  in  Madison  County  have  been 
determined  to  be  suitable  for  disposable 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1716: 

T2S,  R2W,  PMM. 

Sec.  32:  Lots  1.  2.  3.  NE^4SWy4. 
T3S.  R2W,  PMM. 

Sec.  34:  NV4SWy4. 

Containing  235.28  acres  more  or  lees. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  private 
land  in  Madison  County  from  V.  Hugo 
Schmidt,  described  as  follows: 

T3S.  RlE  PMM. 

Sec.  10:  Lots  2  and  4  excluding  a  IOC 

deeded  highway  right-of-way. 
This  parcel  contains  33.88  acres. 

The  purpose  of  the  exchange  is  to 
acquire  a  strip  of  land  along  the 
Madison  River  at  the  mouth  of  Warm 
Springs  Creek,  which  is  heavily  used  by 
fishermen  and  floaters.  This  tract  of 
laad,  in  pubUc  ownership,  would  ensure 
future  access  to  a  blue  ribbon  trout 
stream  and  popular  recreation  area  in 
the  southwestern  Montana.  The 
exchange  is  consistent  with  the  Bureau's 
planning  system  and  has  been  discussed 
with  the  Madison  County 
Commissioners.  The  public  will  be  well 
served  by  completing  this  exchange. 

The  lands  will  be  exchanged  on  an 
equal  value  basis.  The  acreage  may  be 
adjusted  or  cash  payment  wUl  be  used 
to  equalize  values.  The  cash  equivalent 
will  not  exceed  25%  of  the  appraised 
value  of  the  federal  lands  to  be 
exchanged. 

Terms  and  Conditions 

The  terms  and  conditions  applicable 
to  the  public  lands  to  be  exchanged  are: 

1.  A  right-of-way  for  ditches  and 
canals  shall  be  reserved  to  the  United 
States. 

2.  A  reservation  of  the  United  States 
for  all  oil  and  gas  and  geothennal 
resources. 

3.  Road  right-of-way  M053373  to  the 
United  States  Forest  Service. 

4.  Buried  telephone  line  right-of-way 
M54818  to  Three  Rivers  Telephone 
Company. 
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The  terms  and  conditions  applicable 
to  the  privately  owned  lands  to  be 
exchanged  are: 

1.  Reserving  to  Schmidt  oil  and  gas 
and  geothermal  resources. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement,  sale,  location, 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 

Act  of  iq-'e. 

DATES:  FDr  a  period  of  45  days, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Bureau  of  Land 
.Management,  P.O.  Box  3388,  Butte, 

Montana  59702. 

SUPPtiMENTARY  INFORMATION:  Detailed 
information  concerning  the  exchange  is 
available  for  review  at  the  Dillon 
Resource  Area  Office,  P.O.  Box  1048, 
Dillon.  Montana  597254 

Dated:  luly  13.  19«3. 
jack  .\.  Mcintosh. 
District  Manager. 

'FR  Doc   B3-l<r'42  y-.hi  '  20-83".  8;«5  iunj 
BILLI»«G  COO€  ♦310-M-ll 


Proposed  Classificaton  of  Public  Land 
in  Lincoln  County;  Nevada 

July  12, 1983. 

The  following  described  lands  have 
been  examined  and  found  suitable  for 
lease,  with  an  option  to  acquire  title,  to 
the  State  of  N'evada.  Division  of  State 
Parks  for  expansion  of  the  "Spring 
Valley  State  Park"  north  of  Ursine, 
.Nevada.  The  lands  are  hereby  classified 
for  lease  with  option  to  acquire  title 
pursuant  to  the  Recreation  and  Public 
Purpose  Act.  as  amended  (43  U.S.C.  869. 
et.  seq.;  43  CFR  2400.0-3;  43  CFR  2741.1). 

Mount  Uiablo  Meridian 

I.  2  .\..  R.  69  E., 
Sec.  12,  lots  1  to  4,  inclusive: 
Sec.  13.  lots  1  to  9.  inclusive.  VVVsNEV^. 

NW'/4.  NMiSWV*.  NWy4SE'/4; 
Sec.  14.  EV^EWj: 
Sec.  23.  lots  3  and  4: 
Sec.  24,  SV2NEy4.  W%NEy«NWV4NWV4, 

NW'/4Nwy4Nwv4,  sy2Nwy4Nwy4, 
swy4Nwy4.  NEy4Swy4.  sv^swv*,  SEy4; 

Sec.  25,  WMt: 

Sec.  26,  lots  1  to  4.  inclusive: 
Sec.  35.  SV2NEy4NEy«; 
Sec.  36.  NWy4NWy4: 
Sec.  37,  lots  1  and  2. 
T.  2N..  R   70E.. 

Sec.  5,  lots  1  and  2.  S'/^NEVt,  NViSEy4. 

SE'';SEy4; 
Sec.  8.  lot  1,  SEy4NEy4.  EMiSEy.; 
Sec.  7.  lots  1  to  4.  inclusive.  EViNWy*. 

NWV4.\E'4.  NEV4SWy4: 
Sec.  8.  E''2\Wy4,  NEy4S'/i: 
Sec.  17,  lots  1  thru  5.  inclusive,  SViNEy4. 

SEyiNW'/.; 
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Sec.  la  lots  1  thru  3,  inclusive,  NEy4NWy«, 

SEy4NEy4,  SEy*: 
Sec.  19.  lots  1,  2.  3  and  5.  SViNEV*. 

SEy4Nwy4. 

T.  3  N.,  R.  70  E., 

Sec.  31,  SEy«SEy4: 

Sec.  32,  SE^i. 

The  above  described  lands  comprise 
4,322.01  acres,  more  or  less. 

The  Bureau  of  Land  Management 
proposes  to  lease  the  above  described 
land  for  25  years,  with  the  lessee  having 
the  right  to  exercise  the  option  to 
acquire  title  to  the  land  at  the  end  of  5 
years.  Patenting  of  the  land  will  depend 
upon  Nevada  Division  of  State  Parks 
Compliance  with  the  lease  and 
recommendations  of  the  Ely  District 
Manager. 

Reasons  supporting  the  proposed 
decision  follow: 

1.  Lands  found  to  be  chiefly  valuable 
for  public  purposes  will  be  considered 
chiefly  valuable  for  public  purposes  (43 
CFR  2430.2(b)). 

2.  The  lands  are  physically  suitable  or 
adaptable  to  the  uses  for  which  they  will 
be  classified  (43  CFR  2410(a)). 

3.  All  present  and  potential  users  of 
the  land  have  been  considered.  The 
proposed  classification  will  achieve  a 
maximum  use  of  the  land  and  a 
minimum  disturbance  to  existing  users 
of  the  land  and  a  minumum  disturbance 
to  existing  users  (43  CFR  2410.1(b)). 

4.  The  classification  will  be  consistent 
with  State  and  local  government 
programs,  plans,  zoning  and  regulations 
applicable  to  the  area  (43  CFR  2410.1(c)). 

5.  The  proposed  action  is  in 
conformance  with  a  land  use  plan 
prepared  for  the  area  by  the  Bureau  of 
Land  Management,  and  would  serve  the 
national  interest  (43  CFR  1601.8(c)  and 
2741.4(e)). 

6.  Utilization  of  the  land  as  proposed 
by  the  petitioner-applicant  constitutes  a 
public  purpose  use  of  the  land  that  will 
benefit  a  State  government  program  and 
fill  a  recreational  need  (43  CFR 
2430.4(a)). 

The  following  petition  for 
classificaton  is  hereby  approved:  State 
of  Nevada,  Division  of  State  Parks, 
Petition-Application  N-5987. 

Under  43  CFR  2440.4(h)  the  subject 
lands  will  be  segregated  from  all 
appropriations,  including  locations 
under  the  mining  and  mineral  leasing 
laws  and  material  sales,  except  the 
Recreation  and  Public  Purpose  Act  as 
cited  above  when  the  proposed  decision 
becomes  the  final  decision  and  the  State 
ELM  Office  records  are  noted 
accordingly.  The  lease-and/or  patent 
shall  reserve  to  the  United^Sta>68  all 
minerals  except  those  rightWontained 
in  oil  and  gas  lease  N-30850  issued  by 
the  federal  government. 


The  subject  lands  are  under  a  Section 
3  license  in  the  Wilson  Creek  Allotment. 
The  loss  of  grazing  capacity  is 
considered  negligible  and  no  adjustment 
will  be  made. 

Detailed  information  concerning  the 
proposed  classification  is  available  for 
review  at  the  Ely  District  Office,  Bureau 
of  Land  Management,  Star  Route  5,  Box 
1,  Ely,  Nevada  89301. 

For  a  period  of  60  days  interested 
parties  may  submit  comments  to  the  Ely 
District  Manager  at  the  above  address. 
Merrill  L.  DeSpain, 
For  the  State  Director. 

(FR  Doc  83-19749  Filed  7-20-83: 8:45  am) 
BttXING  CODE  4310-«4-li 


Resource  Management  Planning, 
Notice  of  Intent,  Invitation  to 
Comment 

agency:  Bureau  of  Land  Management, 

Interior. 


action:  Notice. 


summary:  The  Bureau  of  Land 
Management,  Spokar"  District,  is 
initiating  land  use  planning  on  BLM- 
adminislered  la.ias  in  the  20  eastern 
counties  of  the  State  of  Washington. 
This  land  consists  of  approximately 
307,000  acres  of  which  BLM  has  surface 
administration,  and  an  additional 
360,000  acres  of  sub-surface  Federal 
mineral  ownershiip  under  non-Federal 
surface  ownership.  The  planning  effort 
will  not  include  approximately  4,000 
acres  of  BLM-managed  lands  west  of  the 
Cascade  Mountains  in  Washington.  The 
planning  area  includes  the  majority  of 
BLM  lands  in  the  District's  Border  and 
Basin  Resource  Areas.  The  plan  will 
also  address  resource  issues  on  BLM 
lands  in  Asotin  and  Garfield  Counties 
which  have  been  managed  by  the  Baker 
(Oregon)  Resource  Area.  This  planning 
effort  will  result  in  a  Resource 
Management  Plan  (RMP)  which  will 
address  major  land  use  and  resource 
allocation  issues,  including  timber  and 
grazing  management  and  land  disposal. 
An  Evironmental  Impact  Statement  (EIS) 
and  a  decision  document  are  also  a  part 
of  the  RMP  process.  The  RMP/EIS  will 
define  and  guide  the  District's 
management  actions  for  the  next  10-15 
years.  The  RMP  and  Final  EIS  is 
scheduled  for  completion  by  May  1985, 
and  the  Record  of  Decision  should  be 
completed  by  September,  1985.  Resource 
inventories  were  begun  for  the  lands, 
minerals,  forest  products,  range 
management,  watershed,  wildlife, 
recreation,  cultural  resources,  botany, 
fire  management  and  wilderness 
programs  in  1977.  These  inventories 


were  completed  for  Benton.  Chelan, 
Douglas.  Franklin,  and  Okanogan 
Counties  and  used  to  complete  earlier 
land  use  plans  (Management  Framework 
Plans).  Various  inventories  have  been 
partially  completed  in  the  other  15 
counties  over  the  past  10  years.  The  only 
BLM  wilderness  study  area  in 
Washington.  Chopaka  Mountain,  is 
being  analyzed  in  a  separate  plan 
amendment/environmental  assessment 
effort  and  will  not  be  addressed  in  the 
RMP. 

Land  use  and  resource  allocation 
decisions  in  the  existing  Management 
Framework  Plans  well  be  reviewed  and 
inventories  will  be  updated  for 
incorporation  and  use  in  the 
development  of  the  new  RMP. 
Additional  inventory  data  will  be 
collected  this  year  utilizing  available 
staff  and  funds. 

The  interdisciplinary  team  which  will 
prepare  the  RMP  includes  BLM  resource 
specialists  in  range  conservation, 
wildlife  biology,  soil  science,  hydrology, 
recreation,  cultural  and  historical 
resources,  access,  forestry,  social- 
economics,  and  geology. 

The  public  has  identified  various  BLM 
resource  management  and  allocation 
issues  that  affect  their  beliefs,  interests, 
activities  and  programs.  To  date  only 
the  following  issues  appear  to  be  of 
major  public  concern  and  directly 
related  to  BLM  resource  activity 
programs. 

1.  Should  the  BLM  sell,  exchange  or 
transfer  public  lands  to  facilitate  better 
land  management?  If  so.  which  lands 
should  be  sold  or  exchanged?  In  what 
order? 

2.  How  should  BLM  handle 
unauthorized  use  (trespass)  of  public 
land? 

3.  What  should  BLM's  grazing 
management  program  be?  Should  BLM 
maintain  the  existing  program;  shift  to 
custodial  management;  provide  more 
intensive  management  or  eliminate  the 
grazing  program  in  part  or  whole? 
Which  cost-effective  range 
improvements  are  acceptable,  justifiable 
and  likely  to  be  funded  by  either  BLM  or 
the  range  user? 

4.  What  should  BLM's  timber  sale 
program  be;  Intensive  forest 
development;  timber  sales  on  request 
only;  or  eliminate  the  forestry  program 
in  part  or  whole? 

5.  In  what  areas  should  BLM  allow  or 
restrict  mineral  entry,  mineral  leasing 
and/or  material  sales? 

6.  What  should  BLM's  access  policy 
be  in  regard  to  public  lands  and  user 
groups?  What  type  of  access  should  be 
required  and  for  what  purposes? 

7.  How  can  BLM  resolve  conflicts  with 
other  uses,  protect  and/or  enhance 
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resource  and  recreational  uses  such  as 
camping.  ORV  use.  environmental 
studies,  and  rockhounding  on  public 
lands? 

8.  How  and  where  should  BLM's 
watershed  resources  be  protected  and 
enhanced?  What  objectives  for  weed 
control  and  water  rights  are  appropriate 
for  BLM? 

Input  from  all  segments  of  the  general 
public,  including  other  governmental 
agencies  and  the  Spokane  District's 
Advisory  Council,  will  be  an  integral 
part  of  the  finished  plan.  Public 
comments  will  also  be  solicited 
following  the  publication  of  draft 
planning  criteria,  during  formulation  of 
alternatives,  after  publication  of  the 
draft  RMP.  after  publication  of  the  final 
RMP,  and  in  the  event  of  significant 
change(8)  in  the  plan  resulting  from 
action  on  a  protest. 

All  persons  with  an  interest  in 
management  of  the  BLM,  Spokane 
District  lands  and  resources  are 
requested  to  submit  comments  on  the 
identification  of  issues  by  August  31, 
1983.  Comments  and  requests  for  further 
information  should  be  addressed  to 
Roger  Burwell.  District  Manager, 
Spokane  District  Office.  East  4217  Main 
Avenue.  Spokane.  WA  99202.  You  can 
also  call  the  office  at  (509)  456-2570  and 
ask  that  your  name  be  included  on  the 
RMP  mailing  list,  Anyone  who  wishes  to 
discuss  the  BLM  planning  effort  and 
availability  of  information  and  planning 
documents  should  contact  the  District 
Office.  Planning  documents  will 
generally  be  available-for  public  review 
at  the  Spokane  District  Office.  Public 
announcements  will  indicate  exact 
locations,  dates  and  times  of  public 
meetings,  workshops  or  open  houses. 

Dated:  July  13, 1983. 
Roger  Burwell, 
District  Manager. 

|FR  Doc.  83-19733  Filed  7-20-83:  8:4S  am) 
BILUMO  CODE  4310-««-«l 


Sale  of  Public  Lands  In  Madison 
County,  Montana 

This  Notice  modifies  the  original 
Notice  of  Realty  Action  for  M57660 
published  on  May  5, 1983  (48  FR  20295). 
No  bids  were  received  before  or  on  the 
sale  date  and  the  tract  will  now  be 
offered  on  a  continuing  basis  during 
regular  office  hours  until  October  4. 
1983.  The  tract  will  be  sold  on  a  first- 
come,  first-served  basis.  Buyers  must 
comply  with  the  requirements  of  the 
original  Notice.  Minimum  acceptable 
price  is  S34.000.  Bids  will  be  accepted  by 
mail  or  in  person  at  the  Butte  District 
Office.  P.O.  Box  3388.  Butte,  Montana 
59702. 


Dated:  July  11,  1983. 
Jack  A  Mcintosh. 
District  Manager. 

(FK  Ooo  83-107S1  Filed  7-20-a]:  •;45  am\ 
■nXMOCOOC  4310-M-M 


San  Juan  River  Basm  Regional  Coal 
Team.  Meeting 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACnOH:  Amendment  and  notice  of 
additional  public  meetings. 

summary:  Federal  Register  dated 
Tuesday,  May  17. 1983.  Vol.  48.  No.  96. 
page  22214.  announced  that  the  Fair 
Market  Value  (FMV)  subgroup  would 
present  its  report  at  the  July  1983  San 
Juan  River  Basin  (SJRB)  Regional  Coal 
Team  (RCT)  meeting.  The  RCT  meeting 
has  been  postponed  and  will  be 
rescheduled  at  a  later  date. 

In  view  of  the  postponement  of  the 
RCT  meeting,  additional  public  meetings 
are  being  scheduled  by  the  FMV 
subgroup. 

DATES:  The  next  series  of  meetings  will 
be  held  on  July  26.  August  9  and  August 
23. 1983.  Each  meeting  wll  begin  at  1:30 

p.m.,  NiDT. 

ADDRESS:  The  FMV  subgroup  meetings 
will  take  place  in  the  conference  room  at 
the  New  Mexico  Enei^  and  Minerals 
Department.  525  Camino  de  los 
Marquez,  Santa  Fp  N'pw  Mexico 

FOR  FURTHER  INFORMATION  COffTACT: 

Charles  Turpen.  525  Camino  de  los 
Marquez.  Santa  Fe.  New  Mexico  87501. 
telephone  number  (505)  827-5950. 

Persons  planning  to  attend  these 
meetings  should  verify  the  time  and 
location  by  calling  Mr.  Turpen  on  the 
day  preceding  each  meeting. 
Leroy  C  Mootoya, 
Acting  State  Director. 

[FR  Doc  83-19748  Filed  7-20-8S:  8:45  «in| 
MLUNG  CODE  4310-M-M 


Susanvjlle  District  Acfvisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Advisory  Council  will  be  held  on  August 
5,1983. 

The  meeting  will  begin  at  10:00  a.m. 
on  August  5,  in  the  Conference  Room  of 
the  Bureau  of  Land  Management, 
Susanville  District  Office,  705  Hall 
Street.  Susanville,  California. 

The  agenda  for  the  meeting  will 
include:  1.  EstabUsh  process  for 
Wilderness  Review  in  the  Susanville 
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District  and  the  Council's  role  in  that 
process. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment. 

Summary  minutes  of  the  council 
meetmg  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
within  30  days  following  the  meeting. 
C  Rex  Cleary, 
District  Manager. 

"tT>  Doc  83-1974-  Filed  --25-«3:  8:45  ain| 
BILLING  COOE  431fr-S4-M 


[A  12038] 

Termination  of  Classification  For 
Public  Sale;  Arizona 

1.  On  August  12. 1981  (FR  Doc.  No.  81- 
23203  on  page  40810],  the  land  described 
below  was  identified  as  suitable  for 
disposal  by  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1713.  and 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  and 
mineral  leasing  laws: 

2.  Pursuant  to  the  authority  delegated 
by  BLVf  Manual,  Section  1203  (48  FR  85), 
and  the  regulations  set  forth  in  43  CFR 
2462.4(c)(2),  the  classification  is  hereby 
terminated  in  its  entirety  as  to  the 
following  described  land: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  21  N..  R.  28  E.. 

Sec.  22,  NE'4SW'/4.  ; 

The  area  described  contains  40  acres  in 

Apache  Couinty. 

3.  At  10:00  a.m.  on  August  18, 1983.  the 

land  described  in  paragraph  2  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  classifications,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  am.  on  August  18, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
4  .^.t  10:00  a.m.  on  August  18, 1983,  the 
public  land  described  in  paragraph  2 
will  be  open  to  operation  of  the  United 
States  mining  laws  and  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  classifications,  and  the 
requirements  of  applicable  law. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  appempted  appropriation, 
including  attempted  adverse  posession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 


required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

Mario  L  Lopez, 

Chjef.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  81-19746  Filed  7-2(V-83: 8:45  «n| 
BILUNG  COOe  4310-M-ll 

Bureau  of  Land  Management 

Uklah  District.  California;  District 
Advisory  Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Ukiah  District 
Advisory  Council  will  be  held  on 
Tuesday  and  Wednesday.  August  23 
and  24. 1983. 

The  meeting  will  begin  at  1:00  p.m.  on 
August  23  and  at  8.-00  a.m.  on  August  24 
in  the  Empire  Room.  Lu-Ann  Motel,  1340 
North  State  Street.  Ukiah.  California 
95482. 

The  agenda  will  include:  (1)  Timbered 
Crater.  Lava,  and  Red  Mountain 
wilderness  study  areas  draft 
environmental  impact  statements,  (2) 
Yokayo  and  Redding  grazing 
environmental  impact  statements,  and 
(3)  asset  management  program  update. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  make  advance 
arrangements  with  the  District  Manager, 
P.O  Box  940,  555  LesHe  Street  Ukiah, 
California  95482,  telephone  (707)  462- 
3873. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 
Edwin  G.  Katlas, 
Acting  District  Manager. 

(FR  Doc.  83-19780  Filed  7-20-83:  8:45  am| 
BtLUNO  COOe  431»-«4-M 


New  Mexico;  Filing  of  Plat  of  Survey 

|uiy  14. 1983. 

The  plats  of  survey  of  the  following 
lands  were  officially  filed  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  July  1. 1983. 
New  Mexico  Principal  Meridian 
T  12  S.,  R,  13  E. 


The  plats  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  of  the  Mescalero  Indian 
Reservation  identical  with  a  portion  of 
the  north  boundary  of  the  township,  a 
portion  of  the  south  boundary,  the  west 
boundary  and  a  portion  of  the 
subdivisional  lines  of  T.  12  S..  R.  13  E., 
NMPM.  was  accepted  June  27, 1983, 
under  Group  730.  New  Mexico. 

T.  23  N..  R,  12  E, 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  of  the  Picuris  Pueblo  Grant,  a 
portion  of  the  subdivisional  Unes  and 
certain  boundaries  of  private  claims  in 
Sections  28  and  33  within  the  Picuris 
Pueblo  Grant  of  T.  23  N.,  R.  12  E., 
NMPM,  was  accepted  June  27, 1983, 
under  Group  789,  New  Mexico. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

The  plats  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Copies  of  the  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet. 

Leroy  C  Montoya. 
Deputy  State  Director,  Operations. 

(FR  Doc.  83-19781  Field  7-20-83:  a-45  ami 
BtLUNO  CODE  4310-84-M 


[Serial  No.  C-36736) 

Realty  Actions;  Exchange  of  Land; 
Colorado 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  Action,  Serial 
No.  C-36736,  Determinations  of  land 
suitable  for  exchange  under  the 
authority  of  Sections  20,  206,  302(bl.  and 
310  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1715 
1716,  1732,  and  1740). 

summary:  Approximately  2,022  acres  of 
public  land  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  located 
northeast  of  Basalt,  Colorado,  in  Eagle 
County  have  been  determined  suitable 
for  exchange.  The  determination  of 
suitability  has  been  made  response  to  a 
Bureau-benefiting  exchange  proposal 
received  from  the  Colorado  Division  of 
Wildlife.  In  the  proposal,  the  Colorado 
Division  of  Wildlife  has  offered 
approximately  2.877  acres  for  exchange 
located  southeast  and  southwest  of 
Gypsum,  Colorado,  m  Eagle  County.  The 
exchange  proposal  has  been  made  to 
facilitate  the  consolidiation  of  land 
holdings  of  each  agency  and  thus 
increase  managerial  efficiency  and  the 
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public  values  of  natural  resources  found 
on  the  land  being  considered  for 
exchange. 

The  value  of  the  lands  to  be  exchanged 
is  approximately  equal,  and  the  acreage 
will  be  adjusted  or  money  will  be  used 
to  equalize  the  values  upon  completion 
of  the  final  appraisal  of  the  lands. 

The  following  is  a  list  of  public  land 
determined  suitable  for  exchange. 
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The  following  is  a  list  of  land  being 
offered  for  exchange  by  the  Colorado 
Division  of  Wildlife. 


Towrv 
ship 

Range 

Sec- 
tion 

Subdrvison 

Sm 

eih 

5S 

85W„. 

23 

»MW, 

P.M.. 

25 

26 

27 

28 
30 

31 

33 
34 

Ei^WVi. 

SHSEW, 

NWV.SEV 
NWV 

t«'-aSW'/4. 

W-, _ 

SViSWH, 

SWV,SEM,. 

s-^sev,,.. 

Lots  7.  8, 

SW.4SW^, 
Lots  S,  6,  7. 

15,  16,  17.18. 

21. 

NE1..SWV4, 

N^^NEV<i._ _.., 

WH>*EVi, 

NWVi, 

NV1SWV4, 

Nwv.se  *<., 

6S 

e5w_. 

• 

Lots  8,  9.  TO. 
11. 

5S  ...... 

88V» 

22 

27 

S^i 

*fn _. 

6S.__,„ 

sew ... 

1 

LoIk5.« __, 

Total  ColOfado  division  ol  wMlife  land 

2,877.52 

offered  tor  etchange. 

Terms  and  Conditions:  The  following 
reservations  for  existing  uses  and  users 
will  be  made  in  the  patent  issued  for  the 
public  lands. 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30,  1980  (43 
U.S.C.  945). 

2.  C-31537  Public  Service  Company — 
Power  Transmission  Lane 

D-011779  Public  Service  Companv  — 

Power  Transmission  Line 
C-9562  Holy  Cross  Electric— Power 

Distribution  Line 
C-11910  Holy  Cross  Flect.nc — Power 

Distribution  Line 
C-23323  Holy  Cross  Electric— Power 

Distribution  Line 
C-18734  Holy  Cross  Electric— Power 

Distribution  Line 
C-30212  Colorado  Ute  Electnc 

Association — Power  Transmission 

Line 
C-27657  Mountain  States  Telephone 

and  Telegraph  Co  —Phone  Line 
C-5909  Tov\T)  of  Basalt — Water 

Transmission  Line* 
C-0115588  Vinance  Favre— Water 

Transmission  Line 
C-ie084John  V  Hv-iif>- Water 

Transmission  Line  and  Spring 

Development 
Eagle  Couiity  Road  =!m  application 

pending. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  As 
provided  by  the  regulations  of  43  CFR 
2201.1(1)),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant  This  segregation  will  expire 
two  years  from  the  date  of  publication 
of  this  notice.  1 

The  non-Federal  lands  described    ' 
above  are  subject  to  prior  Federal 
reserved  minerals.  The  pnur  Federal 
interests  are  hereby  segregated  to  the 
extent  that  such  interests  will  not  be 
subject  to  appropriation  under  the 
mining  laws  until  a  notice  pursuant  to  43 
CFR  2200.3(a)  is  issued. 

Further  Information  and  Public 
Comment  Additional  information 
concerning  this  exchange,  including  the 
planning  documents  and  environmental 
assessment,  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  and  24. 
Glenwood  Spnngs,  Colorado,  For  a 


period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager,  Grant 
Junction  District  Office.  Bureau  of  Land 
Management,  764  Honzon  Drive,  Grand 
Junction.  Colorado  81501.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  his 
final  determinatioa  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Dated  July  12.  lfl«l 

David  A   tonps 

Distna  Manager.  Grand  function  District 
Office. 

|FR  Dot  8Vt97»l  Filed  7-20-83:  8«  am] 
nUMGOOOE  43T»44-II 


Winnemucc*  Distncl  Graztng  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pnblic  Law  92-163  that  a  meeting  of 
the  Winnemucca  District  Grazbig  Board 
will  be  held  in  September  8, 1983.  TTie 
meeting  will  begin  at  \OiO0  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street  Winnemucca,  Nevada. 

The  agenda  for  the  meeting  will 
include; 

L  Synopsis  of  Malti-«ctiv7ty  Mana^menl 
Plans 

2.  Fiscal  year  1M4  Rangs  BcMoment 
Funds — 8100  mooies  (Range  inprDvemeots. 
Wildlife,  Projects) 

3.  New  prt>poMd  grsrip.^  ■egu.auon* 

4.  Public  statements 

5.  Update  on  status  of  district  programs 
(Wild  horses.  Wilderness  EIS.  1964  funding. 
Water  rights,  etc.) 

6.  Crazing  fee  study 

7.  Non-permittee  grazing  on  fmbiic  lands 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  705  Er,st  Fourth  Street 
Winnemucca,  Nevada  89445  by  August 
25, 1983.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  .Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  followring  the 
meeting. 
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Dated.  July  12.  1983 
leanoette  M.  L'galdea. 

AcUng  District  Manager  for  State  Director. 

Nevada. 

>T!  :\^  iJ.  19^8?  Kileo  ~-SV-Xt  MS  iHn| 
BtLLIMQ  COOC  4310-«4-M 


tF-14«5«-Al 

Alaska  Native  Claims  Selection 

On  October  16.  19^4.  .\otaaghleedin. 
Limited,  for  the  Native  village  of  Galena. 
filed  selection  application  F-14858-A,  as 
amended  under  the  provisions  of  the 
Alaska  Native  ClaLms  Settlement  Act  of 
December  18.  1971  (43  U.S.C.  1601. 1611). 
(19761  (.\NCSAj.  for  certain  lands  in  the 
vicinity  of  Galena. 

On  May  4.  1978,  as  authorized  by  Pub. 
L  lM-204.  Sec.  30  (43  U.S.C.  1627).  and  in 
accordance  with  Title  10.  Chapter  05.  of 
the  Alaska  Business  Corporation  Act, 
the  Native  villages  of  Galena 
(Notaaghleedin.  Limited),  Kaltag 
(Takathleetondin,  Incorporated).  Nulato 
(Nikaghun,  Limited),  and  Koyukuk 
(Mineelghaadza'.  Limited),  formed  a 
new  corporation  which  consolidated 
individual  village  interests  into  one 
single  constituent  corporation,  Gana-a 
'Yoo,  Limited 

As  to  the  land  described  below, 
village  selection  application  F-14858-^. 
as  amended,  is  properly  filed  and  meets 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto.  This 
land  does  not  include  any  lawful  entry 
perfected  under  or  being  maintained  in 
compliance  with  laws  leading  to 
acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  land, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  containing  approximately  0.45 
acre,  is  considered  proper  for 
acquisition  by  Gana-a  'Yoo.  Limited, 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA. 

Lot  2.  Block  7  of  U.S.  Survey  ^4o.  4179. 
Alaska,  Galena  Townsile. 
Containing  approximately  0.45  acre. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  land. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  conveyance  issued  for  the  surface 
estate  of  the  land  described  above  shall 
contain  the  following  reservation  to  the 
United  States:  The  subsurface  estate 
therein,  and  right  rights,  privileges, 
immunities,  and  appurtenances,  of 
whatsoever  nature,  accruing  unto  said 
estate  pursuant  to  the  Alaska  Native 


Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C.  1601. 1613(f)). 

The  grant  of  the  above-described  land 
shall  be  subject  to: 

1.  Vahd  existing  rights  therein,  of  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee.  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C 
1601, 1616(b)(2))  (ANSCA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

2.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1613(c)),  as  amended,  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  land  hereinabove  granted,  as  are 
prescribed  in  said  section, 

Gana-a  'Yoo.  Limited  (for  the  Native 
village  of  Galena)  is  entitled  to 
conveyance  of  115.200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  To  date,  approximately  105.468 
acres  of  this  entitlement  have  been 
approved  for  conveyance.  The 
remaining  entitlement  of  approximately 
9.732  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4. 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Doyon.  Limited  when 
the  surface  estate  is  conveyed  to  Gana'a 
'Yoo.  Limited,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA:  also  the 
right  to  explore,  develop,  or  remove 
mineral  materials  from  the  subsurface 
estate  in  lands  within  the  boundaries  of 
the  Native  village  of  Galena  shall  be 
subject  to  the  consent  of  Gana-a  'Yoo. 
Limited. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News  Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  43  CFR  Part  4, 
Subpart  E,  as  revised. 


If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  ,of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34, 
Anchorage.  Alaska  99513, 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  22. 1983.  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Gana-a  'Yoo.  Limited.  Box  38.  Galena. 

Alaska  99741.  and 
Doyon.  Limited,  Land  Department, 

Doyon  Building,  201  First  Avenue. 

Fairbanks.  Alaska  99701, 
B.  LaVelle  Blaci 

Section  Chief.  Brunch  of  ANCSA 
Adjudication. 

(FR  Doc  89-19724  Filed  7-20-63:  8:45  ami 
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(F-14927-AJ 

Alaska  Native  Claims  Selection 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U,S,C,  1601. 1611  (1976)  (ANCSA)).  will 
be  issued  to  Russian  Mission  Native 
Corporation  for  approximately  79.847 
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acres.  The  lands  involved  are  within  the 
Seward  Meridian: 


T.  21N. 

.  R  64  W 

T.  22  N. 

.  R.  64  VV. 

T.  21  N. 

,  R.  65  W. 

T.  18N. 

,  R.  66  W, 

T.  19  N. 

,  R.  66  W. 

T.  20  N. 

.  R.  66  W. 

T21  N. 

.  R.  66  W. 

T,  22N. 

.  R.  66  W. 

T.  19N., 

,  R.  67  W. 

T.  20N., 

,  R.  67  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consective  weeks,  in  The  Tundra  Drums 
upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34, 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonablp  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  22,  1983  to  file  an 
appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 


appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office,  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Russian  Mission  Native  Corporation. 

Russian  Mission  (Y).  Alaska  99657.  and 

Calista  Corporation, 

516  Denali  Street, 

Anchorage,  Alaska  99501. 

Ruth  Stockie, 

Section  Chief,  Branch  of  ANCSA 

Adjudication. 

|FK  Doc  83-19726  niad  7.20-8*.  •;46  «■! 
■ILUNG  CODE  4310-«4-«l 


[F-19155-12] 

Alaska  Native  Claims  Selection 

i.T  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA)),  will 
be  issued  to  Doyon,  Limited,  for 
approximately  153.009  acres.  The  lands 
involved  are  within  the  Fairbanks 
Meridian,  Alaska: 

T.  2  N.,  R.  20  W 
T  6  N..  R.  20  W. 
T.  5  N..  R.  21  W. 
T.  2  N..  R.  22  W. 
T.  6  N..  R.  22  W. 
T.  3  N.,  R.  23  W. 
T.  5  N.,  R.  23  W. 
T.  2  N.,  R.  24  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
.'Appeals.  Office  of  Heanngs  and 
Appeals,  in  accordance  with  the 


regulations  in  43  CFR  Part  4,  Subpart  E. 
as  revised. 

If  an  appeal  ii  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  22. 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street,  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Doyon,  Limited,  Land  Department 
Doyon  Building.  201  First  Avenue. 
Fairbanks.  Alaska  99701.  and 

State  of  Alaska.  Division  of  Land  and 
Water  Management,  Alaska 
Department  of  Natural  Resources. 
Pouch  7-005,  Anchorage,  Alaska 
99510. 

B.  LaVelle  Black, 

SecUon  Chief  Branch  of  ANCSA 

Adjudication. 


|FR  Doo  83-19725  Filed  7 
BtLUNO  coot  43ie-«4-H 
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tW- 154681 

Wyoming;  Partial  Termination  of 
Classification  for  Multiple-Use 
Management  and  Partial  Termination 
of  Mineral  Segregation 

1  f\irsuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23. 
1964  (29  FR  10526),  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  December  1. 1970  (Serial 
No  W-l546fi|,  published  in  the  Federal 
Register  December  9,  1970,  vol.  35,  No. 
238,  Paj^e  18683.  is  hereby  terminated 
and  relieved  from  mineral  segregation 
insofar  as  it  affects  the  following 
descnbed  lands; 

Sivtii  PrincipaJ  Meridian.  Wyoming 

T  56  .\.   R.  94  W. 

Sec  20.  lots  3  to  6  inclusive; 

Sec  28,  SV2SEV4. 

The  area  descnbed  contains  178.75  acres  in 
Big  Horn  County,  Wyoming. 

2.  The  classification  order  segregated 
the  lands  descnbed  above  from 
appropria'tion  under  the  argicuitiiral 
land  laws  (43  U.S.C.  Parts  7  and  9,  25 
U.S.C.  334]  and  from  sales  under  section 
2455  of  Revised  Statutes,  28  Stat.  687 
(formerly  43  U.S  C.  1171),  and  the  lands 
were  further  segregated  from 
appropriation  under  the  mining  laws  (30 
U.S.C.  21).  However,  the  lands  are 
presently  withdrawn  for  a  Recreational 
.A.rea  and  therefore,  will  not  be  subject 
to  the  appropriation  of  the  public  lands 
laws,  including  the  mining  laws. 

3  The  lands  have  been  and  will 
continue  to  be  open  to  the  mineral 
leasing  iaws. 

inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Land  Resources,  Bureau  of  Land 
Manaaement.  P.O.  Box  1828.  Cheyenne, 
VVyomng  82003. 
Nyles  L.  Humphrey. 
Acting  Slate  Director.  Wyoming. 

fFR  Doc  83-l<r-B  Filed  7-20-83;  8:45  ami 
BIU-JNG  coot  4310-S4-M 


Wyoming.  Chevron  Ptiosphate  Project; 
Environmental  Impact 

agencies:  Office  of  Industrial  Siting 
Administration  (ISA),  State  of  Wyoming, 
Bureau  of  Land  Management  (ELM]. 
Department  of  the  Interior. 

ACTJON:  Notice  of  availability  of  the 
final  environmental  impact  statement 
(FEIS). 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  BLM  and  ISA  have 
prepared  and  FEIS  for  the  proposed 
Chevron  Phosphate  Project 


supplementary  information:  The  BLM 

and  ISA  have  prepared  the  final  EIS  on 
the  proposed  Chevron  Chemical 
Company  (Chevron)  phosphate  plant 
and  ancillary  facilities  to  be  located  in 
the  southeastern  P.ock  Springs. 
Wyoming,  and  northeastexn  Vernal. 
Utah,  areas.  The  proposed  project  would 
consist  of  a  phosphate  fertilizer  plant, 
4.5  miles  southeast  of  Rock  Springs, 
Wyoming,  and  an  84-mile  slurry  line  to 
supply  the  plant  with  phosphate  from  an 
existing  mine  near  Vernal.  Utah.  There 
would  also  be  two  water  supply 
pipelines  and  intake  structures  and  a 
6.4-mile  railroad  spur.  Water  for  the 
project  would  be  obtained  from  the 
Fontenelle  Reservoir.  The  F^S,  which 
will  be  available  July  22,  is  a  supplement 
to  the  DEIS,  which  was  published 
January  12, 1983. 

Reviewed  together,  the  DEIS  and  FEIS 
incorporate  the  analyses  of  the  affected 
environment  and  environmental 
consequences  resulting  from  Chevron's 
proposed  phosphate  project.  In  addition, 
the  recently  proposed  Nightingale 
Station  alternative  is  also  assessed.  For 
further  information  contact:  Donald 
Sweep.  District  Manager,  Bureau  of 
Land  Management.  Rock  Springs  District 
Office.  P.O.  Box  1869,  Rock  Springs. 
Wyoming  82901;  (307)  383-5350. 

Copies  of  the  FEIS  will  be  available 
for  inspection  at  the  following  locations: 

Bureau  of  Land  Management.  Public 

Affairs,  Interior  Building.  18th  and  C 

Street.  NW.,  Washington.  D.C.  20240: 
Bureau  of  Land  Management,  Wyoming 

State  Office.  2515  Warren  Avenue. 

P.O.  Box  1828,  Cheyenne.  Wyoming 

82001; 
State  of  Wyoming.  Office  of  Industrial 

Administration,  1720  Carey  Avenue, 

Cheyenne,  Wyoming  82002; 
Bureau  of  Land  Management,  Rock 

Springs  District  Office.  P.O.  Box  1869, 

Rock  Springs,  Wyoming  82901; 
Bureau  of  Land  Management,  Vernal 

District  Office.  P.O.  Box  F.  Vernal. 

Utah  84078;  and 
Bureau  of  Land  Management.  Division 

of  EIS  Services,  555  Zang  Street.  First 

Floor  East,  Denver.  Colorado  8022a 

Public  Libraries 

Uintah  County  Public  Library.  155  E. 

Main.  Vernal,  Utah  84078: 
Roosevelt  City  Library,  33  North  State, 

Roosevelt,  Utah  84066;  and 
Rock  Springs  Public  Library,  400  C 

Street.  Rock  Springs.  Wyoming  82901. 

A  limited  number  of  single  copies  of 
the  FEIS  can  be  obtained  from  die 
District  Manager.  Rock  Springs  District 
Office;  District  Manager,  Vernal  District 
Office;  State  Director,  Wyoming  State 


Office:  or  Project  Leader.  Division  of  EIS 
Services,  at  the  above  address. 
James  H.  O'Connor, 
Acting  State  Director. 

(FR  Doc.  83-19774  Filed  7-20-83:  8:45  am| 
BILUNG  CODE  4310-S4-M 


Fisti  and  Wildlife  Service 

Endangered  Species  Permit;  C. 
Truman  C!em.  Jr.  et  a!.;  Receipt  of 
Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 

PRT  2-10772 
C.  Truman  Clem.  Jr.,  Lewisville,  TX 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  bontebok 
[Damaliscus  dorcas  dorcas)  trophy 
legally  taken  on  the  ranch  of  Victor 
Pringle,  Bedford,  South  Africa. 

PRT  2-10745 
Game  Conservation  International,  San 
Antonio,  TX 

The  applicant  requests  a  permit  to 
import  for  semi-wild  propagation  in 
Texas,  three  male  and  three  female 
black  rhinoceros  (Diceros  bicomis]  6  to 
9  years  old.  to  be  taken  from  the  wild  in 
South  Africa. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N, 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildhte 
Service.  WPO.  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated;  July  la  1983. 
R.  K.  RobinsoD, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  83-19816  Rled  7-20-83: 8:45  am] 
BILLJf4G  CODE  4310-$S-M 


Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35), 
Copies  of  the  proposed  information 
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collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  mumber 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer  at 
202-395-7340. 

Title:  Alaska  National  Wildlife  Refuges 
RegulatioHs,  50  CFR  Part  36  (for  the  issuance 
of  permits  and  the  provision  of  other 
statutory  and  administrative  benefits  in  the 
management  of  Alaska  refuges) 

Bureau  Form  Numbers:  N/A 

Frequency:  Annually 

Description  of  Respondents:  Individuals  or 
households,  State  and  local  Governments, 
and  small  businesses 

Annual  Responses:  1,650 

Annual  Burden  Hours:  1,370 

Service  Clearance  Officer  Arthur  J. 
Ferguson.  202-653-7499. 

Dated:  July  11, 1983. 

Don  W.  Minnich, 

Acting  Associate  Director—  Wildlife 
Resources. 

(FR  Doc.  S3-198S1  Filed  7-20-83:  8:45  am) 
BILUNG  CODE  4310-S5-M 
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Minerals  Management  Service 

Oil  and  Gas  ?rG  Sulphur  Opera', ons  in 
the  O'jter  ContiPPntal  Sheif  McMoRan 
Offshore  Exploration  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration  Co.  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
5501.  Block  210.  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002,  Phone 

(504]  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 


Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  July  13, 1983. 
John  L.  Rankin, 

Acting  Regiona/ Manager.  Gu/f  of  Mexico 
OCS  Region. 

(FR  Doc.  83-19777  Filed  7-2»-83;  8:45  am] 
BIUJNG  CODE  431»^n-M 


INTERSTATE  COMMERCE 

COMMISSION 

Motor  Carrier  Temporary  Authonty 
Applications 

Correction 

In  FR  Doc.  83-16392  beginning  on  page 
28149  in  the  issue  of  Monday.  June  20. 
1983.  make  the  following  correction: 

On  page  28152.  middle  column.  MC 
148069  (Sub-n-lTA),  Susquehanna 
Transit  Company,  in  line  thirteen.  "Hwy 
654"  should  have  read  "Hwy  254",  and 
in  line  fifteen.  "542"  should  have  read 
"642", 

BILUNG  CODE  1J0S-«1-M 


Motor  Carrier  Permanent  ALithority 
Decisio.n.  CecistooNottce 

Correction 

In  FR  Doc.  83-16391  beginning  on  page 
28158  in  the  issue  of  Monday.  June  20. 
1983,  make  the  following  correction: 

On  page  28160,  middle  column.  MC 
108449  (Sub-419),  Indianhead  Truck 
Lines,  Inc.,  fifteenth  line,  "LA,  AZ" 
should  have  read  "AL,  AZ". 

BILLiMG  COOC  1SOS-01-M 


Motor  Carriers:  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders:  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  SubpaH  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  .'\. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  4P  CFR 


1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR  _ 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  apphcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 198Z  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  wth  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rule  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  ail  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  apphcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demostrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  propierty. 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 
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These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  Lhe  human  environment  nor  a  major 
regulatory  action  under  the  Elnergy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified     . 
statements  filed  on  or  before  45  days 
from  date  of  publication,  or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  Documents  wiU 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
m  rebutal  to  any  statement  in 
opposition 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Sec  re  la  ry. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
intersldte  or  foreign,  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  ca.Tier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
Contract.  Applications  filed  under  49  U.S.C. 
10922(c)(2)lB)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
commnr^  carrier  of  passerigers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7038 

Volume  No.  OP-l-2B7(N) 

Decided;  July  14, 1983 
By  the  Commission.  Review  Board 
Members  Williams,  Dowell,  and  Carleton. 

MC  14321  (Sub-17),  filed  July  5. 1983. 
Applicant:  EXCEL  VAN  UNES.  INC.. 
901  Julia  St.,  Elizabeth,  NJ  07201. 
Representative:  Joseph  W.  Engel,  (~same 
address  as  applicant),  (201)  354-7800. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contrac:t(s)  with  Exec-Van  Systems.  Inc., 
of  Deerfk'ld.  IL. 

MC  161171  (Sub-31,  filed  June  16, 1983. 
Applicant:  V.K.  PITMAN,  INC..  509 
Grand,  Bozeman,  MT  59715. 
Representative:  [ames  .VI.  Hodge,  3730 
IngersoU  Ave.,  Des  Moines,  lA  50312, 


(515)  274-4985.  Transporting  general 
commodities,  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163710  (Sub-5),  filed  June  8, 1983. 
and  previously  noticed  in  FR  issue  of 
June  24, 1983.  Applicant:  WESTERN 
UQUID  TRANSPORT,  2120  Harbor  St.. 
Pittsburg,  CA  94565.  Representative: 
Eldon  M.  Johnson,  650  California  St.. 
Suite  2808,  San  Francisco,  CA  94108, 
(415)  986-8696.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Union 
Chemicals  Division,  Petrochemical 
Group,  of  Union  Oil  Company  of 
California,  of  Schaumburg,  IL.  and 
Quaker  Chemical  Corporation,  of 
Conshohocken,  PA. 

Note. — The  purpose  of  this  republication  is 
to  show  all  contracting  shippers. 

MC  169011(A),  filed  June  16. 1983. 
Applicant:  EUGENE  M.  HOOPS,  d.b.a. 
ROADRUNNER  BUS  LINE.  N.  1126 
Wildrose  Land.  Post  Falls,  ID  83854. 
Representative:  Eugene  M.  Hopps,  (same 
address  as  applicant).  (208)  773-3150. 
Over  regular  routes,  transporting 
passengers,  between  Coeur  D  Alene.  ID. 
and  Lewiston.  ID.  over  U.S.  Hwy  95, 
serving  all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce.  Applicant  has  also  Hied  for 
authority  under  the  fitness  procedures 
docketed  MC-169011(B],  published  in  this 
same  Federal  Register  issue. 

MC  169050,  filed  July  5, 1983. 
Applicant:  DAVID  GEISLER  AND 
SUSAN  GEISLER.  d.b.a.,  D&S  GEISLER 
TRUCKING,  125  Phillips  Land,  McKees 
Rocks,  PA  15136.  Representative:  John 
A.  Pillar,  1500  Bank  Tower.  307  Fourth 
Ave..  Pittsburgh,  PA  15222,  (412)  471- 
3300.  Transporting  genera!  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Nabisco 
Brands  USA.  of  East  Hanover,  NJ. 

MC  169060,  filed  July  5, 1983. 
Applicant:  SPRLNG'S  SPUMONI  CO.. 
INC..  77  Federal  Ave..  Quincy,  MA 
02169.  Representative:  Carl  R.  Johnson 
III.  1259  Hancock  St  at  Mclntyre  Mall, 
Quincy.  MA  02169.  (617)  471-0600. 
Transporting  ice  cream  and  related 
products,  between  points  in  CT,  IL,  ME, 
MA.  NH.  NJ.  OH.  PA.  RL  and  VT.  under 
continuing  contract(8)  with  Thin  N' 
Creamie,  Inc.,  of  Saddle  Brook,  NJ  and 
McCarthy  Bros.  Ice  Cream  Co..  Inc..  of 
Whitman.  MA. 


Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030 

Volume  No.  OP-2-301 

Decided  July  13. 1983. 
By  the  Commission,  Review  Board 
Members  Fortier.  Williams,  and  Dowell. 

MC  135824  (Sub-9),  filed  June  10. 1983. 
Applicant:  KLAPEC  TRUCKING 
COMPANY,  R.D.  #1.  673  North  Seneca 
St..  Oil  City,  PA  16301.  Representative: 
John  P.  McMahon,  100  East  Broad  St.. 
Columbus,  OH  43215.  614-228-1541. 
Transporting  metal  products,  between 
points  in  AZ,  CA,  and  WA,  on  the  one 
hand,  and.  on  the  other,  points  in  AR. 
GA.  ME.  MN,  NH.  NC,  RI.  SC.  VT,  VA. 
and  DC. 

Note. — This  gateway  elimination 
application  is  directly  related  to  the  section 
11343(e)  exemption  petition  filed  in  No.  MC- 
F-15321,  wherein  Tryon  Trucking,  Inc. 
(Tryon)  (No.  MC-117313)  and  Klapec  seek  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory  approval  for 
the  purchase,  by  Klapec,  of  Tryon's  Sub-No. 
10  certificate,  authorizing  the  transportation 
of  metal  products,  between  those  points  in 
the  U.S.  in  and  east  of  MN.  Wl.  IL.  KY,  TN. 
AR,  and  TX. 

Volume  No.  OP-2-315 

Decided  July  13, 1983. 
By  the  Commission.  Review  Board 
Members  Fortier,  Williams,  and  Dowell. 

MC  52793  (Sub-134),  filed  June  27. 
1983.  Applicant:  BEKINS  VAN  UNES 
CO.,  333  South  Center  St.,  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant), 
312-547-2184.  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contractfs)  with  Chessie  System 
Railroads,  of  Baltimore,  MD. 

MC  110683  (Sub-213).  filed  June  27, 
1983.  Applicant;  SMITHS  TRANSFER 
CORPORATION,  P.O.  Box  1000, 
Staunton,  VA  24401.  Representative: 
Harry  J.  Jordan,  1090  Vermont  Ave., 
N.W..  Washington,  DC  20005,  202-783- 
8131.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  contract(s)  with 
Heck's  Inc..  of  Nitro.  WV. 

MC  110683  (Sub-214),  filed  July  5, 1983. 
Applicant:  SMITH'S  TRANSFER 
CORPORATION,  P.O.  Box  1000, 
Staunton,  VA  24410.  Representative: 
Harry  J.  Jordan,  1090  Vermont  Ave.. 
N.W.,  Washington,  DC  20005,  202-783- 
8131.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
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contractfs)  with  Travenol  Laboratories, 
Inc.,  of  Morton  Grove,  IL. 

MC  134872  (Sub-21).  filed  June  27. 
1983.  Applicant:  GOSSELIN  EXPRESS 
LTEE.,  1699  Smith  Blvd,  North,  C.P.  248, 
Thetford  Mines,  Quebec,  Canada  G6G 
5S5.  Representative:  Keith  G.  OBrien, 
1729  H  St..  N.W..  Washington,  DC  20006, 
202-337-6500.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  W.R.  Grace 
&  Co..  and  its  following  divisions  (a) 
Dewey  &  Almy  Chemical  Division. 
Organic  Chemicals  Division,  and 
Polyfibron  Division,  all  of  Lexington, 
MA,  and  (b)  Construction  Products 
Division,  of  Cambridge,  MA. 

MC  139243  (Sub-9),  filed  June  21, 1983. 
Applicant:  RIVER  BEND  TRANSPORT 
COMPANY,  Sunset  Ave.,  North  Bend, 
OH  45052.  Representative:  David  F. 
Boehm,  2208  Central  Trust  Tower, 
Cincinnati,  OH  45202.  513-621-1045. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  Cincinnati. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AZ,  AR,  CA,  CO,  CT,  DE. 
FL,  GA,  ID,  \A,  KS,  LA.  ME.  MD.  MA. 
MN.  MS.  MO,  MT,  NE,  NV,  NH,  NJ,  NM 
NY.  NC.  ND.  OK.  OR,  PA,  RI,  SC.  SD. 
TN.  TX.  UT,  VT.  VA.  WA.  Wl  and  WY. 
MC  143853  (Sub-16).  filed  July  1. 1983. 
Applicant:  S.  M.  E.  EXPRESS.  INC.,  101 
East  Washington  St.,  Upland,  IN  46989. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  PI.,  Indianapolis,  IN  46204, 
317-638-1301.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148152  (Sub-7),  filed  June  30. 1983. 
Applicant:  K  &  H  TRUCKING.  INC..  3301 
S.  Lamar  St..  Dallas,  TX  75215. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049.  Irving.  TX  75062.  214-255- 
6279.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI). 

Volume  No.  OP-2-316 

Decided  July  14, 1983 

By  the  Commission.  Review  Board 
Members  Krock,  Dowell.  and  Carleton. 

MC  118832  (Sub-10).  filed  July  1, 1983. 
Applicant:  WESTOURS  MOTOR 
COACHES,  INC.,  300  Elliott  Ave.  West, 
Seattle.  WA  98119.  Representative: 
Jeremy  Kahn.  Suite  733  Investment  Bldg., 
1511  K  St..  NW.,  Washington.  D.C.  20005. 
202-783-3515.  Transporting,  over  regular 
routes,  passengers,  in  interstate  or 


foreign  commerce.  (1)  between  Haines. 
AK  and  the  International  Boundary  Line 
between  the  U.S.  and  Canada  at  or  near 
Porcupine,  AK.  over  AK  Hwy  7  (Haines 
Hwy).  (2)  between  Fairljanks,  AK  and 
the  International  Boundary  Line 
between  the  U.S.  and  Canada  at  or  near 
Beaver  Creek.  Yukon  Territory,  Canada, 
over  AK  Hwry  2  (Alaska  Hwy),  (3) 
between  Tetlin  Junction,  AK  and  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  at  or  near 
Boundary,  AK,  over  AK  Hwy  5  (Taylor 
Hwy),  (4)  between  Valdez,  AK  and 
junction  AK  Hwys  2  and  4  at  or  near 
Delta  Junction,  AK.  over  AK  Hwy  4 
(Richardson  Hwy).  (5)  between  junction 
AK  Hwys  1  and  2  at  or  near  Tok,  AK, 
and  Seward,  AK:  from  junction  AK 
Hwys  1  and  2  at  or  near  Tok,  over  AK 
Hwy  1  (Glenn  Hwy),  to  Anchorage,  AK. 
then  over  AK  Hwy  1  (Anchorage- 
Seward  Hwry)  to  junction  AK  Hwy  9 
northwest  of  Moose  Pass,  AK,  then  over 
AK  Hwy  9  (Anchorage-Seward  Hwy)  to 
Seward,  and  return  over  the  same  route, 
and  (6)  serving  all  intermediate  points 
on  routes  (1)  through  (5)  above. 

Notes. — Applicant  seeks  to  provide  regular- 
route  service  only  in  interstate  or  foreign 
commerce,  and  (2)  applicant  may  tack  this 
authority  with  existing  authority. 

MC  143522  (Sub-9),  filed  July  5, 1983. 
Applicant:  CONSOLIDATED 
CARRIERS.  INC..  P.O.  Box  D.  123 
Sunrise  Dr..  Irwin.  PA  15642. 
Representative:  John  T.  Wirth,  717— 17th 
St..  Suite  2600.  Denver.  CO  80202-3357, 
303-892-6700.  Transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  proints  in 
the  U.S.  (except  AK  and  HI). 

MC  156522  (Sub-2),  filed  June  28, 1983. 
Applicant:  COUNTRY  ROADS 
TRUCKING.  INC.,  Rte.  No.  5,  Box  165. 
Sullivan,  IN  47882.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave.  NW.,  Suite  500,  Washington,  D.C. 
20006,  202-828-5015.  Transporting 
explosives  and  blasting  agents,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
manufacturers,  brokers,  distributors, 
and  dealers  of  explosives  and  blasting 
agents.  Condition:  To  the  extent  any 
permit  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  if  issuance. 

MC  157312  (Sub-1),  filed  July  1, 1983. 
Applicant:  ARROW-ILLINOIS 
COMPANY,  8801  South  Chicago,  Ave.. 
Chicago,  IL  60617.  Representative: 
Joseph  Winter,  29  South  LaSalle  St.. 
Chicago,  IL  60603.  312  263-2306. 
Transporting  food  and  related  products, 


and  such  commodities  as  are  dealt  in  or 
used  by  medical  laboratories,  between 
points  in  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  162952  (Sub-2).  filed  June  27. 1983. 
Applicant:  CORONET  TRUCK  UNES. 
INC..  P.O.  Box  1775.  Des  Moines,  LA 
50306.  Representative:  Kenneth  L 
Kessler.  P.O.  Box  855.  Des  Moines,  lA 
50304,  515-245-2725.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Vulcan  Materials  Company,  of 
Birmingham,  AL 

MC  165183  (Sub-1).  filed  July  5. 1983. 
Applicant:  FLEETWOOD  TRANSIT, 
INC..  3104  N.E.  71st  Terrace,  Kansas 
City.  MO  64119.  Representative:  Arlyn  L 
Westergren,  Suite  201.  9202  W.  Dodge 
Rd..  Omaha,  NE  68114.  402-397-7033. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  and  commodities  in 
bulkj,  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  168723.  filed  June  30, 1983. 
Applicant:  WAYNE  LILES.  SR..  d.b.a. 
BRYAN'S  SERVICES,  446  Flat  Rock 
Cemetery  Rd.,  Stockbridge.  GA  30281. 
Representative:  Benjy  W.  Fincher.  P.O. 
Box  577,  Jonesboro,  GA  30237,  404-477- 
1529.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  uner  continuing  contract(s} 
with  Medical  Disposables  Co..  Inc..  of 
Marietta.  GA. 

MC  168902,  filed  June  27, 1983. 
AppUcant:  G&B  LEASING.  INC..  18  Mile 
Creek  Rd..  Westport  KY. 
Representative:  John  M.  Nader,  1600 
Citizen  Plaza.  Louisville.  KY  40202,  502- 
589-5400.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods,  and 
commodities  in  bulk),  between  points  in 
KY,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169012,  filed  June  27, 1983. 
Applicant:  CONRAD'S  TRUCKING, 
INC.,  Rt.  1,  Box  1063,  Uke  Nebagamon. 
WI  54849.  Representative:  Conrad 
Johnson  (same  address  as  applicant). 
715-374-2721.  Transporting  pefro/euTn 
products,  between  points  in  St.  Louis 
County,  MN.  on  the  one  hand.  and.  on 
the  other,  points  in  WI  and  MI. 

(HI  Doc  tt-19872  FUed  7-lD-gi:  ft4S  •n) 
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Motor  Carrters;  Notice  of  Proposed 
Exetnption 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notices  of  proposed 

exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S  C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
riqft2l.  47  FR  53303  (November  24. 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Rp<;ister. 
FOR  FURTHER  INFORMATION  CONTACT: 
VWirren  C  Wood.  (20:')  2-5-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
rf'^LT  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  July  13. 1963. 

By  the  Commission.  Heber  P.  Hardy, 
DirecttK.  Office  of  Procppdings. 
Agatha  L  MergenovH.i: 
Secretary. 
[No  MC-F-153211 

Klapec  Trucking  Company — Purchase 
Exemption — Tryon  Trucking,  Inc. 

Klapec  Trucking  Company  (Klapec) 
(No.  MC  135824)  and  Tryon  Trucking. 
Inc.  (Tryon)  (No.  MC  117313)  seek  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  the  purchase,  by  Klapec.  of 
Tryon's  Sub-No.  10  certificate, 
authorizing  the  transportation  of  metal 
products  between  those  points  in  the 
U.S.  in  and  east  of  MN,  WI.  IL  KY.  TN. 
AR,  and  TX.  Klapec  has  filed  a  directly 
related  gateway  elimination  application 
in  No.  MC  135824  (Sub-No.  9),  wherein  it 
seeks  a  certificate  authorizing  the 
transportation  of  metal  products 
between  points  in  AZ.  CA,  and  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  GA,  ME.  MN,  NH,  NC,  RI.  SC, 
VT,  VA,  and  DC. 
I     Send  comments  to: 
( l!  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

and 

[1]  Petitioner's  representative,  John  P. 
McMahon.  Baker  &  Hosteller.  100  East 
Broad  Street,  Columbus,  OH  43215 


Comments  should  refer  to  No.  MC-F-15321. 

|FR  Doc  18668  Filed  7-21-83;  8:45  am) 
BILUNO  COOE  7035-Ot-M 


(AB  36  ADM] 

Rail  Cartiers;  Amended  System 
Diagram  Map;  Oregon  Short  Line 
Railway  Co. 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Oregon  Short  Line 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
36  SDM.  The  Commission  on  June  27. 
1983.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
36  SDM. 

Agatha  L.  M«rgenovich. 
Secretary.  ' 

|FR  Doc  B»-igea9  Fll«d  7-21-83;  8:46  ainj 
BtLUNG  COOE  703S-01-M 


(AB  16  SDMI 

Rail  Carriers;  Amended  System 
Diagram  Map;  San  Diego  and  Arizona 
Eastern  Railway  Co. 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23,  that  the  San  Diego  and  Arizona 
Eastern  Railway  Company  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  16  SDM.  The  Commission  on 
July  11, 1983.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 


of  Dockets,  by  requesting  docket  No.  AB 
16  SDM. 

Agatiia  L  Mergenovich. 

Secretary. 

[FR  D«:.  83-10670  Filed  7-ZI-83:  •.-45  «m| 
BILLING  COOE  703S-01-M 


DEPARTMENT  Of  JUSTICE 

Office  of  ttie  Attorney  General 

Texas  City  Refining;  Proposed 
Consent  Decree  Action  to  Enjoin 
Discnarge  o'  Water  FoJIutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  onjune  27. 1983  a 
proposed  Consent  Decree  in  United 
States  V.  Texas  City  Refining,  Inc.,  Civil 
Action  No.  G-83-261.  was  lodged  in  the 
United  States  District  Court  for  the 
Southern  District  of  Texas. 

The  proposed  Decree  provides  for  a 
civil  penalty  of  $50,000  for  past 
violations  of  Section  301  of  the  Clean 
Water  Act,  33  U.S.C.  1311,  as  well  as 
stipulated  penalties  for  future  violations, 
and  injunctive  relief.  The  Department  of 
Justice  will  receive  for  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice,  written  comments  related  to  the 
proposed  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  and  refer  to 
United  States  v.  Texas  City  Refining. 
Inc.,  DJ  Ref.  No.  90-5-1-1-1784. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  VI  Office  of  the 
Environmental  Protection  Agency,  1201 
Ehn  Street,  Dallas.  Texas  75270  and  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  Room  1515, 10th 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  All  requests  for 
copies  should  be  accompanied  by  a 
check  in  the  amount  of  $2.20  (10  cents 
per  page  reproduction  costs)  made 
payable  to  the  Treasurer  of  the  United 
States. 

F.  Henry  Habicht.  II. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  One.  ».t-l<l78«  Filnd  r-a>-8»  8:4S  amj 
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Consent  Judgment  In  Clean  Water  Act 
Enforcement  Action 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Midwest 
Solvents  Company,  Inc.,  Civil  Action 
No.  83-4197,  has  been  lodged  with  the 
United  States  District  Court  for  the 
District  of  Kansas.  The  consent  decree 
requires  the  Midwest  Solvents 
Company.  Inc.  To  comply  with  the  terms 
of  its  NPDES  permit;  to  pay  stipulated 
penalties  and  take  corrective  measures 
in  the  event  of  failure  to  comply 
therewith;  and  to  pay  a  civil  penalty  of 
$25,000 

The  consent  decree  may  be  examined 
at;  (1)  the  office  of  the  United  States 
Attorney,  District  of  Kansas,  385  Federal 
Building.  444  Quincy  Street,  Topeka, 
Kansas  66683,  (2)  the  office  of  the 
Environmental  Protection  Agency, 
Region  VII,  Office  of  Regional  Counsel. 
324  E.  11  St.,  Kansas  City.  Missouri 
64106,  and  (3)  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  of  the  Department 
of  Justice,  Room  1521,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division,  of 
the  Department  of  Justice.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  consent  decree 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice.  Comments  should  be 
directed  to  the  Assistant  Attorney 
General  for  the  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Ninth  Street  and  Pennsylvania 
Avenue.  NW„  Washington.  D.C.  20530 
and  should  refer  to  United  States  v. 
Midwest  Solvents  Company.  Inc.,  DOJ 
Reference  *90-5-l-l-1264. 
F.  Henry  Habicht,  U. 

A  cling  Assistant  A  ttorney  General  Land  and 
Natural  Resources  Division. 

|FR  Due  83-19e!i8  Filed  7-20-83:  8:45  ami 
81LUNO  COOC  441(M)1-M 


Proposed  Consent  Decree  for 
Violations  of  fhe  Clean  Water  Act  by  the 
City  of  Vernon,  Texas  and  the 
Ceianese  Corporation  at  Vernon's 
Treatment  Facility 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029.  noUce 
is  hereby  given  that  on  June  23. 1983,  a 
proposed  consent  decree  in  United 
States  V.  City  of  Vernon,  Texas: 
Ceianese  Corporation;  and  the  State  of 
Texas,  Civil  Action  No.  CA7-63-42  was 
lodged  with  the  United  States  District 


Court  for  the  Northern  District  of  Texas 
The  proposed  consent  decree  requires 
the  Ceianese  Corporation  to  cease 
introduction  of  pollutants  uito  the 
Vernon  treatment  works  in  violation  of 
pretreatment  standards  and  for  the 
processing  of  a  NPDES  permit  regarding 
discharges  by  Ceianese  into  the  Pease 
River.  It  also  requires  the  City  of  Vernon 
to  submit  for  EPA  approval  a  correction 
plan  to  bring  its  treatment  facility  into 
compliance  with  the  Clean  Water  Act, 
and  to  implement  the  plan  as  approved. 
In  addition,  the  consent  decree  requires 
the  defendants,  jointly  and  severally  to 
pay  a  penalty  for  past  violations. 
The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  date  of  this  notice,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  E)epartment  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  City  of 
Vernon,  Texas  et  al..  D.J  No.  90-5-1-1- 
1847. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Northern  District  of 
Texas.  U.S.  Federal  Building  and 
Courthouse,  1100  Commerce  Street, 
Dallas,  Texas  7524Z  the  Environmental 
Protection  Agency.  Region  VI.  1201  Elm 
Street  Dallas.  Texas  75270  and  fhe 
United  States  Department  of  Justice, 
Room  1521,  Ninth  Street  and 
Pennsylvania  Avenue.  N'W., 
Washington.  DC.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  or  money 
order  in  the  amount  of  $1.70  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
F.  HeiU7  Habicht  11. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc  S3-igB9e  Filed  r-ZO-gj  a45  am) 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEAN  AND  ATMOSPHERE 

Changed  Meeting  Date 

July  14.  19ito. 

Piu-suant  to  Section  10(aK2),  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976).  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  has  changed  the  October  17- 
18  meeting. 


The  Committee,  consisting  of  18  non 
Federal  members  appointed  by  the 
President  from  academia.  business  and 
industry,  public  interest  organizations, 
and  State  and  local  government  was 
established  by  Congress  by  Pub.  L  95- 
63.  on  July  5. 1977.  Its  duUes  are  to:  (1) 
Undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  pro^vms  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  tke 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  Congress  settii^  forth 
an  assp<:a!T>ent  on  a  selective  basis,  of 
the  status  of  the  Nation's  auDinc  and 
atmospheric  activities,  and  sdMait  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or 
Congress. 
The  revised  schedule  is  as  follows: 

January  24-25.  1983,  Monday  and  Tuwday 
March  7-8,  1983.  Monday  and  Tuesday 
April  13-14.  t98>.  Wedoeadsy  and  Tkondsy 
May  23-24. 1983.  Monday  and  Tscsday 
July  11-12. 1983,  Monday  and  Tuesday 
August  25-28.  1983.  Thursday  and  Friday 
(Revised)  October  18-19. 1983.  Tuesday  and 

Wednesday 
December  5-6. 1983.  Monday  and  Tuetday 

The  pubUc  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  fonnal  statements  should  notify 
the  Chainnan  in  advance  of  the  meetmg 
The  Chairman  retains  tbe  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discossions.  Written 
statements  may  be  submitted  before  ot 
after  each  session 

Additional  information  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion.  whose  mailing 
address  is;  National  Advison, 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  St^  N'W.,  Washington, 
D.C.  20235.  The  telephone  number  is 
202/653-7818. 
Steven  N.  Aoastasioa, 
Executive  Director 

(FR  Doc  83-196Sa  FiW  7-Z^«:  8:45  am) 
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NATIONAL  CAPITAL  PLANNING 
COMMiSSiON 

Revised  Procedures  tor  Public 
Partiapation 

agehcy:  National  Capital  Planning 
Commission  (NCPC). 
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AcnoM:  Notice  of  adopted  amendment. 

be  limited  to  their  effect  on  Federal 
interests  in  the  National  Capital  Region. 

ACTION:  Notice  of  permit  applications 
received  under  the  Antarctic 

Commission's  Revised  procedures  for 
Public  Participation  148  FR  9095,  March 
3. 1983)  sets  forth  guidelines  for  oral 
presentations  at  Commission  meetings 
by  members  of  the  public. 
EFFECTIVE  DATE:  July  21,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sa.muel  K.  Frazier,  Public  Affairs 
Ofncer.  National  Capital  Planning 
Comnussion,  1325  G  Street  .NTW., 
Washington.  D.C.  20576,  1202)  724-0174. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  amendment  was  published  for 
comment  in  the  Federal  Register  on  May 
5.  1983  (48  FR  20308)  with  a  deadline  fw 
comment  of  |une  6,  1983.  No  comments 
were  received.  Add  at  end  of  the  section 
entitled  "How  do  you  express  your 
views  to  the  Commission?": 

The  followmg  guidelines  are 
applicable  to  oral  presentations: 

(a)  Length  of  presentation: 
Presentations  of  individuals  who  are 
representing  themselves  are  ordinarily 
limited  to  5  minutes  Presentations  of 
representatives  of  orgamzations  are 
ordinarily  limited  to  10  minutes. 
Organizations  may  use  one  or  more 
participants  in  making  their 
presentation.  However,  the  Chairman 
may  set  different  time  limits  for  both 
individuals  and  organizations, 
depending  on  the  nature  of  the  item,  the 
number  of  speakers  who  registered,  and 
the  total  time  available. 

(b)  Copies  of  written  statements: 
Written  statements  are  not  required  of 
those  who  make  oral  presentations. 
However,  they  are  preferred  if  at  all 
possible  If  a  speaker  desires  to  submit  a 
written  statement  or  other  materials  to 
each  member  of  the  Commision,  they 
must  be  submitted  to  the  Secretary  to 
the  Comm.ission  by  noon  of  the  day 
preceding  the  day  of  the  meeting,  and 
copies  will  be  reproduced  by  the 
Secretary  and  distributed  to  each 
member  of  the  Commission  prior  to  the 
beginning  of  the  meeting.  Otherwise, 
materials  must  be  delivered  in  twenty- 
five  copies  to  the  Public  Affairs  Office 
prior  to  the  beginning  of  the  meeting. 

(c)  Representatives  or-organizations: 
Speakers  representing  organizations 
should  preface  their  remarks  by 
identifying  the  organization,  its  purpose. 
and  the  number  of  members,  indicating 
their  position  or  title  in  the  organization. 
and  stating  the  date  on  which  the 
organization  met  and  took  a  position  on 
the  matter  before  the  Commission. 

(d)  .\ature  of  comments:  Comments 
are  solicited  on  all  matters  before  the 
Commission.  However,  comments  on 
non-Federal  plans  and  projects  should 


For  more  detailed  information,  please 
refer  to  the  section  below  entitled: 
"What  should  your  statement  contain?" 
(e)  Order  of  speakers:  Ordinarily  the 
order  of  speakers  is  determined  by  the 
date  and  time  on  which  they  register. 
However,  the  Chairman  may  adjust  the 
order  of  speakers. 
Daniel  H.  Shear, 
Secretary  to  the  Commission. 
July  14. 1983. 

IFR  Doc  83-19785  PiM  7-20-83:  MS  iun| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Advisory  Panel  (AFI-Film 
Prsservation;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (AFI-Film  Preservation) 
to  the  National  Council  on  the  Arts  will 
be  held  on  August  5. 1983.  from  9:00 
a.m.-5:30  p.m.  in  Room  716-718  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 
lohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|Ht  Doc  B3-19792  Filed  7-20-83:  8i4S  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of 
1978;  Point  Reyes  Bird  Observatory, , 
etal. 

agency:  National  Science  Foundation. 


Conservation  Act  of  1978.  Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45.  Part  670  of  the  Code  of  Federal 
Regulations. 

DATES:  interested  parties  are  invited  to 
submitt  written  data,  comments,  or 
views  with  respect  to  these  permit 
applications  by  September  1. 1983. 
Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office.  Room  627. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  syst^i  for  various  activities  in 
Antarctica  and  designation  of  certain 
mammals  and  certain  geographic  areas 
as  requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  and  designate  Specially 
Protected  Areas  and  Sites  of  Special 
Scientific  Interest.  The  regulations  may 
be  found  at  Title  45,  Part  670  of  the  Code 
of  Federal  Regulations.  Copies  are 
available  from  the  National  Science 
Foundafion. 

The  purpose  of  the  regulations  is  to 
conser\  e  and  protect  the  mammals, 
birds,  and  plants  of  Antarctica  and  the 
ecosystem  upon  which  they  depend.  To 
that  end,  unless  the  following  activities 
are  specifically  authorized  by  permit,  it 
is  unlawful: 

•  To  take  any  mammal  or  bird  native 
to  Antarctica  (note  that  "take"  means 
"to  remove,  harass,  molest,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  restrain,  or  tag"  any  native 
mammal  or  bird  or  to  attempt  to 
enagage  in  such  conduct] 

•  To  collect  any  plant  native  to 
Antarctica  in  specially  protected  areas 
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•  To  enter  any  Specially  Protected 
Area  or  certain  Sites  of  Special 
Scientific  Interest 

•  To  import  into  or  export  from  the 
United  States  any  mammal  or  bird 
native  to  Antarctica  or  any  plant 
collected  in  a  Specially  Protected  Area 

•  To  introduce  to  Antarctica  any 
nonindigenous  plant  or  animal. 

•  The  Antarctic  Conservation  Act  of 
1978  mandates  civil  and  criminal 
penalties  for  noncompliance  with  the 
regulations. 

All  mammals  and  birds  normally 
found  in  Antarctica,  excluding  whales 
regulated  by  the  International  Whaling 
Commission,  are  designated  as  native 
mammals  or  native  birds.  Activities 
involving  these  mammals  or  birds 
require  a  permit.  Areas  of  outstanding 
ecological  interest  are  designated  as 
Specially  Protected  Areas.  No  one  may 
enter  these  areas  or  collect  any  native 
plants  in  these  areas  without  a  permit. 
Areas  of  unique  scientific  value  that 
need  protection  from  interference  are 
designated  as  Sites  of  Special  Scientific 
Interest.  Entry  into  certain  of  these 
areas  without  a  permit  is  prohibited. 

The  permit  system  is  described  in  the 
regulations.  To  obtain  a  permit,  each 
applicant  must  provide  the  scientific 
names  and  numbers  of  native  mammals 
or  birds  to  be  taken,  including  age,  size, 
sex,  and  condition  (e.g.,  pregnant  or 
nursing)  or  the  scientific  names  and 
numbers  of  native  plants  to  be  collected 
in  a  Specially  Protected  area.  Each 
applicant  must  include  a  complete 
description  of  the  location,  the  time 
period,  and  the  manner  of  taking  or 
collecting  specimens.  If  the  specimens 
are  to  be  imported  info  the  United 
States,  the  applicant  must  also  indicate 
the  ultimate  disposition  of  the  materials. 

Permits  for  taking  or  collecting 
mammals,  birds,  or  plants  will  be  issued 
by  the  Director  of  the  National  Science 
Foundation  or  his  designated 
representative.  Each  permit  will  be 
evaluated  in  terms  of  the  objectives  of 
the  Antarctic  Conservation  Act,  that  is, 
the  conservation  and  protection  of 
Antarctic  flora  and  fauna  and  the 
Antarctic  ecosystem.  Permits  issued 
under  these  regulations  (or  copies  of 
them)  must  be  held  in  the  possession  of 
those  authorized  to  engage  in  a 
permitted  action.  The  permits  must  be 
displayed  upon  request  to  any  person 
responsible  for  enforcing  the 
regulations. 

Anyone  who  knowingly  commits  an 
act  prohibited  by  the  Antarctic 
Conservation  Act  of  1978  is  liable  to  a 
civil  penalty  of  up  to  $10,000  for  each 
violation.  If  the  violation  was  committed 
without  knowledge  of  the  regulations, 
the  fine  will  not  exceed  $5,000.  Criminal 


penalties  for  willful  violation  of  the 
regulations  may  involve  a  fine  of  up  to 
$10,000  and/or  imprisonment  for  not 
more  than  1  year. 

The  Antarctic  Conservation  Act  of 
1978  does  not  supersede  the  Marine 
Mammal  Protection  Act,  the  Endangered 
Species  Act  or  the  Migratory  Bird 
Treaty  Act.  Permit  applications 
involving  native  mammals  or  native 
birds  covered  by  these  acts  will  be 
forwarded  by  NSF  to  the  agencies  that 
administer  them.  If  a  proposed  activity 
involves  approval  under  more  than  one 
law,  then  the  activity  must  satisfy  the 
conditions  of  all  applicable  laws  or  a 
permit  cannot  be  granted.  Even  if  a 
permit  is  approved  by  other  appropriate 
agencies,  the  Director  of  the  Naficnai 
Science  Foundation  still  must  decide 
whether  to  issue  a  permit  according  to 
the  requirements  of  the  Antarctic 
Conservation  Act  of  1978. 

The  applications  received  by  the 
National  Science  Foundation  are  as 
follows: 

1.  Applicant:  David  G.  Ainley,  Point 
Reyes  Bird  Observatory.  4990  Shoreline 
Highway,  Stinson  Beach,  California 
94970. 

A.  Activities  for  Which  Permit 
Requested:  Taking,  Entry  into  Site  of 
Special  Scientific  Interest  (Cape 
Crozier). 

The  applicant  requests  permission  to 
enter  Cape  Crozier,  Ross  Island  to 
conduct  a  population  surevy  of  South 
Polar  Skuas.  Birds  are  to  be  captured, 
banded  and  released.  Up  to  100  birds 
will  be  banded. 

B.  Location:  Cape  Crozier,  Ross 
Island,  Antarctica. 

C.  Dates:  November  15, 1983  to 
January  15. 1984. 

2.  Applicant:  David  G.  Ainley.  Point 
Reyes  Bird  Observatory.  4990  Shoreline 
Highway,  Stinson  Beach,  California 
94970. 

A.  Activities  for  Which  Permit 
Requested:  Taking,  import  into  U.S.A. 

The  applicant  is  investigating  how 
food  availability  may  limit  seabird 
populations  in  the  Antarctic  and  energy 
cycling  in  upper  trophic  levels.  The 
applicant  proposes  to  collect  the 
following  species: 


Speciw 


Num- 
ber 


Adali*  Psnguin 

Chmstrap  Penguin 

Rockhopper  Penguin. 

Macaroni  Penguin 

Soo«y  Albatross 

Bieck •browed  Albatross.. 
Gray-headed  Albatross... 

N  Giant  Fulmar 

S  Giant  Fulmar _.. 

Antarctic  Petrai 

Snow  Petrel 

Cape  Petrol , 


25 
25 
25 
25 
25 
25 
25 
30 
30 

too 

100 

too 


"*             SpMia* 

Nun- 
tar 

Kamuslan  PaM 

Mf 

Soft-munagKl  Patal 

fflO 

WO 
MD 
100 

100 

BkmPatHi 

OOtm  onoim  ^tf 

m 

BI«A4)e«iKl  Stnrm  PMid 

too 

Grav-laced  Storm  PmidI      

too 

South  Pol»  Skua 

Broom  SkiK 

75 

Arctic  Tern 

75 

B.  Location:  Soctia  and  Weddeil  Seas 

C.  Dates:  October  1. 1983  to  December 
31. 1983. 

3.  Applicant:  Arthur  L  DeVries, 
Department  of  Physiology,  524  Burrill 
Hall.  University  of  Illinois.  Urbana. 
Illinois  61801. 

A.  Activities  for  Which  Permit 
Requested:  Introduction  of  a  non- 
indigenous  species  into  Antarctica. 

The  applicant  requests  permission  to 
introduce  up  to  12  specimens  of  the  fish 
Notothenia  angustata  (black  cod)  into  a 
closed  laboratory  environment  at 
McMurdo  Station.  Antarctica.  The 
specimens  will  be  used  in  experiments 
on  the  role  of  glycopeptides  in 
prevention  of  freezing  of  the  intestinal 
fluid  of  nototheniid  fishes. 

B.  Location:  McMurdo  Station. 
Antarctica. 

C.  Dates:  October  1, 1983  to  February 
28.1984. 

4.  Applicant  Donald  B.  Siniff.  108 
Zoology  Building.  University  of 
Minnesota,  Minneapolis,  Minnesota 
55455. 

A.  Activity  for  Which  Permit 
Requested:  Taking,  import  into  the 
U.S.A. 

The  applicant  proposes  to  capture,  tag 
and  release  seals  in  the  McMurdo  Sound 
area,  Antarctica  in  support  of  continuing 
research  on  the  population  dynamics  of 
Weddeil  seals.  Incidental  approach  or 
capture  of  other  Antarctic  seals  is  a 
possibility  during  this  survey.  Up  to  10 
Weddeil  seals  may  be  killed  for  age- 
growth  studies.  Transport  of  parts  of 
Weddeil  seals  collected  by  the  New 
Zealand  Antarctic  Research  Program  is 
requested.  The  applicant  requests 
permission  to  capture  and  release  up  to 
the  following  number  of  seals: 


LeeKxrycholas  mwtOalt  rWeddell  S«^_ 

Ommttaphoct  rassi  (Ross  Seal) 

«yi*i*B»  Itplonyx  (Leopard  Seal) _. 

Mrourt^a  Morma  (Elephant  Sa^ . 


Lobodor  cananophagus  (Crabaater  Setf) 


1,000 
IS 
t5 
IS 
15 


B.  Location:  Vicinity  of  McMurdo 
Station,  Antarctica;  Western  McMurdo 
Sound,  Ross  Sea.  Antarctica. 

C.  Dates:  October  1. 1983  to  October  1, 
1984. 
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5.  Applicant:  Wayne  Trivelpiece,  Point 
Reyes  Bird  Obser%atory,  4990  Shoreline 
Highway,  Stinson  Beach.  California 
94970. 

A.  Activity  for  Which  Permit 
Requested:  Taking,  entry  into  site  of 
Sppcsal  Scientific  Interest  (Point 
Thomas). 

The  applicant  requests  permission  to 
take  (by  banding  only)  up  to  1,000 
Adelie  and  Gentoo  penguins  and  up  to 
500  Chinstrap  Penguins  for  a  study  of 
the  population  dynamics  of  the 
Pygosceiid  penguins.  The  applicant  also 
requests  permission  to  enter  Point 
Thomas  Site  of  Special  Scientific 
Interest. 

B.  Location:  Arctowski  Station,  King 
George  Island.  South  Shetland  Islands; 
Point  Thomas  Site  of  Special  Scientific    ^ 
Interest. 

C.  Dates:  January  1, 1984.tQ  March  1, 
1984. 

6.  Applicant:  Frank  S.  Todd,  Hubbs- 
Sea  World  Research  Institute,  1700 
South  Shores  Road,  San  Diego. 
California  92109. 

A.  Activity  for  Which  Permit 
Requested:  Taking,  import  into  U.S.A. 

The  applicant  proposes  to  collect 
Antarctic  avifauna  eggs  for  return  to  the 
Hubb-Sea  World  Research  Institute 
breeding  facility.  Eggs  of  the  following 
species  will  be  collected: 


Species 


CNnitosp  RwiQiMn        ~ 

QflMOO  PWIJIMW -I.... 

SheattMl ««.». 

Giani  Petrel 

Blue-eged  Shag 

Broom  Skua 

Kelp  Qui 

Antsrcbc  Twn ..»..»._ 


Number 
ofeggs 


150 
150 
30 
20 
50 
25 
25 
25 


B.  Location:  Nelson  Island,  Antarctic 
Pffiinsula  area. 

C  Dates:  November  1. 1983  to 
December  31, 1983. 

~  Applicant:  Vera  Komarkova, 
INSTARR.  University  of  Colorado, 
Buuider,  Colorado  80309. 

A.  Activity  for  Which  Permit 
Ht  ,:iitsted:  Taking,  enter  Specially 
Protected  Area,  enter  Site  of  Special 
Scientific  Interest. 

The  applicant  requests  permission  to 
collect  plants  in  the  Antarctic  Peninsula 
in  Specially  Protected  Areas  (Litchfield 
island.  Coppermine  Peninsula,  Cape 
Shirreffj  and  Sites  of  Special  Scientific 
Interest  (Fides  Peninsula,  Byers 
Peninsula,  western  shore  of  Admiralty 
Bay)  as  part  of  aplant  community  study. 

B  Location:  Litchfield  Island; 
Coppermine  Peninsula;  Cape  Shirreff; 
Fides  Peninsula.  Byers  Peninsula; 
western  shore  of  Admiralty  Bay. 


C.  Dates:  November  15. 1983  to  April 
30,1984. 

8.  Applicant:  William  M.  Hamner. 
Department  of  Biology,  University  of 
California.  Los  Angeles.  California 
90024. 

A.  Activity  for  Which  Permit 
Requested:  Taking,  import  into  U.S.A.. 
enter  Specially  Protected  Area. 

The  applicant  proposes  to  study  the 
transformation  of  lipids  in  krill  into  the 
stomach  oil  storage  products  of  various 
seabird  predators,  and  to  document 
photographically  the  behavior  of  marine 
manunals,  seabirds,  and  Fish  that  are 
krill  predators.  The  applicant  proposes 
to  concentrate  on  4  penguin  species 
which  are  pursuit  divers  that  feed  in 
groups  on  krill  underwater.  He  requests 
shotgun  collection  of  25  specimens  of 
each  species  for  both  stomach  content 
analysis  and  collection  of  stomach  oils. 
The  applicant  proposes  to  collect  up  to 
75  live  specimens  of  each  species  at  sea 
with  a  gill  net.  The  captured  penguins 
will  be  forced  to  regurgitate  stomach 
contents  and  will  then  be  released.  The 
other  3  birds  of  central  interest,  the 
Antarctic  Tern,  the  Snow  Petrel  and 
Wilsons  Storm  Petrel,  are  all  surface 
pickers  with  krill  feeding  strategies  quite 
different  from  those  of  penguins.  The 
applicant  requests  shotgun  collection  of 
25  specimens  of  each  of  these  species 
for  both  stomach  content  analysis  and 
stomach  oil  samples. 

The  applicant  request  is  for  taking  the 
following  species: 

Shotgun 


Species 


Adelie  Penguin _ 

Chntslrap  Penguin 

Gentoo  Pengum 

Macaroni  Penguin......-„. 

Antarctic  Tem 

Snow  Petrel _ 

Wilsons  Stonn  Petrel 

Btack^browed  Albatross... 

Giant  Petrel 

BKjo  Petrel 

Antarctic  Petrel _ 

White^twined  Petrel 

Peal's  Petrel 

S<lver.gray  Fulmar 

Pnon  

Arctic  Tem „ _. 

S  Black-backed  Qui- 

South  Polar  Skua 

Brown  Skua 

Blue-eyed  Shag - 

American  Sheathbii.. 

Cape  Pigeon — 


Num- 


25 

25 

25 

25 

25 

25 

25 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 


Capture  AND  Release 


Species 


Adelie  Penguin.. 
Chinstrap  Penguin .. 

Gentoo  Penguin 

Macaroni  Pengun... 


Num- 
ber 


75 
75 
75 
75 


Photography — (will  not  require 
handling  or  catching  animals.  Long  lens 
photography  will  minimize  their 
disturbance.) 

Birds: 

Black-browed  Albatross 

Giant  Petrel 

Blue  Petrel 

Silver-gray  Fulmar 

Cape  Pigeon 

Prion 

S.  Black-backed  Gull 

Antarctic  Petrel 

White-headed  Petrel 

Peal's  Petrel 

Snow  Petrel 

Wilson's  Petrel 

Brown  Skua 

South  Polar  Skua 

Antarctic  Tem 

Arctic  Tem         >, 

Blue-eyed  Shag 

American  Sheathbill 

Adelie  Penguin 

Chinstrap  Penguin 

Gentoo  Penguin 

Macaroni  Penguin 

Rockhopper  Penguin 
Mammals: 

Antarctic  Fur  Seal 

Crabeater  Seal 

Elephant  Seal 

Leopard  Seal 

Ross  Seal 

Weddell  Seal 

Blue  Whale 

Fin  Whale 

Humpback  Whale 

Killer  Whale 

Sei  Whale 

S.  Right  Whale 

B.  Location:  Antarctic  Peninsula  area, 
Litchfield  Island. 

C.  Dates:  December  1. 1983  to  April  30, 
1984. 

Authority  to  take  action  under  the 
Antarctic  Conservation  Act  of  1978 
including  publication  of  this  notice,  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Edward  P.  Todd. 

Director.  Division  of  Polar  Programs. 
July  14. 1983. 

[KR  Doc.  83-19696  Filed  7-20-83;  8:45  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Accident  Reports,  Safety 
Recommendations,  and  Responses; 
Ayailabiiity 

Responses  from: 

Aviation — Federal  A  viation 
Administration:  Apr.  1:  A-82-152:  Changes  to 
14  CFR  139.31  and  14  CFR  139.33  are  being 


considered  fo  require  that  airports 
certificafed  under  14  CFR  139  and  located  in 
areas  subject  to  snow  or  freezing 
precipitation  have  an  adequate  snow  removal 
plan,  which  includes  criteria  for  closing, 
inspecting,  and  clearing  contaminated 
runways  following  receipt  of  "poor"  or  "nil" 
braking  action  reports  and  to  define  the 
maximum  snow  or  slush  depth  permissible 
for  continued  flight  operations.  A-e2-153  and 
-154:  Is  considering  several  alternative 
proposals  for  action  involving  the  use  of 
friction  measuring  devices  for  evaluating 
runway  pavement  surface  conditions.  AS2- 
155  and  -169:  A  Joint  Aviation/Industry 
Landing  «nd  Takeoff  Perfomance  Task  Group 
has  been  meeting.  A-82-156:  Will  amend 
FAA  Handbook  7110.65C,  paragraph  49.  Pilot 
Information  Report,  to  provide  for  timely 
solicitation  and  dissemination  of  pilot 
braking  action  reports  during  those  times 
when  "braking  action  advisories"  are  in 
effect.  A-S2-157:  Will  modify  FAA  Handbook 
7210.3F,  paragraph  430.  Letters  of  Agreement, 
to  establish  responsibilities  for  the  prompt 
exchange  of  braking  action  reports  between 
the  tower  and  airport  management. 
Additionally,  we  propose  to  provide 
procedures  within  FAA  Handbook  7110.65C, 
paragraph  980.  Departure  Information,  and 
paragraph  1010,  Landing  Information,  that 
will  ensure  the  timely  relay  of  current  braking 
action  reports  to  departing  and  arriving 
aircraft.  A-82-158:  Training  materials 
developed  by  the  FAA  Academy  concemig 
braking  action  are  being  reviewed  to  assure 
appropriate  emphasis  is  being  placed  on  the 
current  procedures  contained  in  FAA 
Handbook  7110.65C.  Chapter  5,  Section  3, 
Airport  Conditions.  A-82-159:  Will  include 
procedures  within  FAA  Handbook  7210.3F. 
paragraph  1230.  Automatic  Terminal 
Information  Service  that  will  clarify  the  need 
to  update  broadcasts  based  on  braking  action 
reports,  and  is  considering  procedures  for 
inclusion  of  the  statement  "braking  action 
advisories  are  in  effect,"  during  periods  when 
braking  action  is  changing  rapidly  or  the 
terms  "poor"  or  "nil"  are  used  to  describe 
braking  action.  A-82-160:  The  Airman's 
Information  Manual  will  be  amended  to 
describe  the  pilots'  involvement  in  the 
collection  and  relay  of  braking  action 
advisories.  The  December  1982  Air  Traffic 
Service  Bulletin  No.  82-2  was  devoted  to 
winter  operations.  A-82-161:  Will  evaluate 
Air  Carrier  Operations  Bulletin  7-76-33, 
Suggested  Procedures  When  Landing  on 
Slippery  Runways  to  determine  if  the 
procedures  remain  valid  in  view  of  current 
information  and  if  there  are  any  additional 
procedures  that  need  emphasis.  A-S2-162: 
Because  there  are  a  iiumber  of  different 
control  laws  utilized  in  the  design  of 
autothrottle  speed  control  systems.  FAA  is 
continuing  its  review  of  the  recommendation 
to  require  airplane  manufacturers  and  air 
carriers  to  provide  advisory  information  and 
recommended  procedures  for  flightcrcw  use 
during  8  landing  approach  with  the 
autothrottle  speed  control  system  engaged 
when  theie  is  a  disparity  between  the 
minimum  speed  the  autothrottle  speed 
control  system  will  accept  and  the  flight 
manual  reference  speed.  A-S2-163.  -164,  and 
-165:  Is  reviewing  comments  and 
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recommendations  developed  by  the  Joint 
Aviation/Industry  Landing  and  Takeoff 
Performance  Task  Group  concemmg  the 
general  subject  of  reduced  decision  speed 
(Vl).  A-82-166:  Because  of  the  variability  in 
methods  of  measuring  and  comparing  braking 
efficiency,  and  because  of  the  FAA's  lack  of 
confidence  in  simulation  for  use  in  predicting 
braking  performance.  FAA  does  not  agree 
with  recommendation  to  amend  14  CFR 
25.735  to  require  that  manufactiirers  of 
transport  category  airplanes  determine  and 
demonstrate  the  efficiency  of  In^ke  control 
systems  on  surfaces  with  low  friction 
coefficients  representative  of  wet  and  icy 
runways  by  using  simulation  techniques 
incorporating  dynamometer  tests  and  actual 
brake  system  components,  or  by  actual  flight 
test.  A-82-167:  Because  of  the  FAA's 
response  to  recommendation  A-82-166,  the 
FAA  does  not  plan  to  amend  14  CFR  121.135 
to  require  that  air  carriers  and  other 
commercial  operators  of  large  transport 
category  airplanes  include  in  flightcrew 
operations  manuals  takeoff  acceleration 
retardation  data  in  accordance  with  guidance 
provided  in  Advisory  Circular  91-6A  and 
stopping  performance  data  on  surfaces 
having  low  friction  coefficients,  beginning 
immediately  when  such  data  are  available 
from  airplane  manufacturers.  A-82-168:  FAA 
and  the  National  Aeronautics  and  Space 
Administration  are  formulating  a  test 
program  to  develop  means  to  provide  runway 
braking  condition  information  which  has  a 
more  qualitative  basis  than  subjective  pilot 
reports.  Apr.  4:  A-82-140  and -141:  A  fuel 
filler  neck  insert  has  been  developed  for 
aircraft  that  use  aviation  gasoline  that  will 
not  allow  a  jet  fuel  nozzle  to  enter  the  fuel 
tank.  The  inserts  will  soon  be  made  available 
in  kit  form  for  installation  on  existing  aircraft. 
Also,  two  new  different-sized  nozzle  spouts — 
one  for  jet  fuel  and  one  for  aviation  gas — 
have  been  developed.  Arp.  7  A-82-66: 
AirwortJiiness  Directive  82-26-06.  effective 
December  27. 1982.  eliminated  the  use  of 
isopropyl  alcohol  windshield  washer/deicing 
systems  on  deHavilland  DHC-6  airplanes, 
and  requires  the  installation  of  electrically 
heated  windshields  on  those  deHavilland 
DHC-6  airplanes  certificated  for  flight  into 
icing  conditions.  A-82-57:  Is  reviewing  and 
evaluating  the  design  of  all  isopropyl  alcohol 
windshield  deice  systems  on  small  airplanes, 
the  installation  of  these  systems  in  occupied 
compartments,  and  system  comphance  with 
applicable  Federal  A\'iation  Regulations.  Apr. 
12:  A-S2-19:  Issed  on  December  12. 1982. 
Change  12  to  FAA  Handbook  8710.4,  which 
transmitted  Certification  Bulletin  No.  82-3, 
The  Need  for  Increased  Emphasis  on  Partial 
Panel  Instrument  Skills,  and  on  the  Early 
Detection  of  Instrument  and  Exjuipment 
Failure/Malfunctions  During  the  'Training  and 
Testing  of  Airmen.  Apr.  19:  A-81-157  through 
-160:  Is  reviewing  the  public  comments 
received  in  response  to  Notice  of  Proposed 
Rulemaking  No.  82-CE-34-AD  concerning 
problems  associated  with  the  operation  of  the 
fuel  system  on  Piper  PA-24.  PA-30,  and  PA- 
39  airplanes,  and  also  with  the  replacement 
of  the  fuel  selector  strainer  housing  on  PA-30 
airplanes. 

Highway — Federal  Highway 
Administration:  Apr.  1:  H-82-23:  Reviewed 


the  Louisiana  Department  of  Transportation 
and  Development's  bridge  maintenance 
practices  and  procedures  for  following 
through  with  temporary  maintenance  repairs 
and  ipade  recommendations  for 
improvement 

US.  Deportment  of  Health  and  Human 
Services:  May  4:  H-82-37:  Informed  all  Head 
Start  grantees  and  delegate  agencies  of  the 
circumstances  of  the  school  van  accident  in 
Hermanville.  Mississippi,  on  December  17. 
1981.  and  urged  them  to  use  the  Pupil 
Transportation  Safety  Standard.  Highway 
Safety  Progann  Standard  Number  17  to 
assess  the  adequacy  of  their  transportation 
system. 

National  Association  of  Student  Personnel 
Administrators.  Inc.:  Mar  24:  H-83-5  and  -6: 
Advised  its  members  of  the  circumstances  of 
the  October  a  1982,  accident  near  Lynchburg 
Virginia,  involving  students  from  the 
University  of  Virginia,  and  urged  them  to 
establish  a  policy  for  the  transportation  of 
student  groups  to  and  from  offcampus  events. 
American  Trucking  Associations,  Inc.:  Apr. 
19:  H-82-17:  Issued  a  technical  bulletin 
concerning  the  correct  procedures  for 
installing  bearings  to  avoid  damage  to 
aluminum  wheels. 

MaiiiM — U.S.  Coast  Guard:  Apr  29:  M-7S- 
10:  To  improve  coordination  throughout  the 
country,  guidance  will  be  issued  in  the 
Marine  Safety  Manual  for  Captains  of  the 
Port  to  work  with  local  fire  departments  in 
determining  adequacy  of  firefighting 
capabilities  on  marine  terminals,  M-79-38:  Is 
participating  in  the  estabUshment  of  a  new 
National  Fire  Protection  Association 
standard  for  marine  terminals.  M-78-40: 
Visitor  movement  control  on  terminals  is 
aqsomplished  by  the  guard  force  required  in 
33  CFR  126.  and  warning  signs  are  displayed 
on  tank  vessels  and  transfer  docks 
prohibiting  visitors. 

International  Association  of  Drilling 
Contractors:  Apr.  6:  M-83-37:  Distributed  to 
members  the  recommendation  that  they 
review  the  suitability  of  lifeboat,  liferaft.  and 
other  launching  systems  on  mobile  offshore 
drilling  units  under  severe  weather 
conditions. 

Texaco.  U.S.A.  Apr.  8.-  M-eO-44:  Individual 
low-pressure  flowlines  are  not  usually 
marked  because  of  the  reduced  hazard,  but 
are  buried  beneath  the  bottom.  M-eo-45: 
Normally  does  mark  all  crossings  of  natural 
waterways.  M-80-46:  Tank  batteries  do 
exhibit  "no  smoking"  signs,  although  the 
signs  are  not  always  visible  from  the 
waterside.  M-SO-47:  Field  operations 
involving  equipment  such  as  a  pile  driver 
receive  proper  supervision.  M-80-48: 
Contractors  are  instructed  on  basic  safety 
practices  by  Texaco  supervisors  on  the  job, 
and  are  required  to  perform  their  work  in  a 
safe  manner  by  the  terms  of  the  contract 
agreements. 

Gas  Research  Institute:  Apr  18:  P-83-11:  A 
current  research  program  will  identify 
scenarios  that  would  benefit  from  the  use  of 
excess  flow  valves  and  ascertain  potential 
benefits  in  terms  of  achievable  nsk  reduction. 
P-74-44  through  -*&  Recently  completed 
proof-of-concept  development  for  three 
different  approaches  for  odorant  monitoring 
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devices  and  has  chosen  one  for  further 
development. 

Amencci!  Public  Works  Association:  Apr. 
29^  FSS-S.  Will  inform  its  members  of  the 
circumstdr.ces  of  the  accident  in  Portales, 
New  Mexico,  on  June  28,  1982,  and  will  urge 
them  to  cooperate  with  the  pipeline  operator 
in  deteTninins  the  extent  of  damage  when 
pipeline  facih^es  have  been  damaged. 

Mountain  Be!!  Apr  7:  PSO-AB  aitd  -49  All 
contractors  performing  work  for  Mountain 
Bell  must  sign  Bell  System  Practices  and 
Contract  Documents,  which  apply  to  both 
Mountain  Bell  employees  and  contract 
workers  and  which  are  strictly  enforced. 

The  Cos  Service  Company  (Kansas  City, 
Missou'i):  Apr  5:  P-78-68.  -69.  and -73: 
Issued  written  policy  ui  April  1979 
concerning:  (11  the  need  to  establish  and 
maintain  lines  of  communication  with  cities 
and  others  relative  to  public  works  projects. 

(2)  paying  strict  attention  to  requests  for 
facility  locations  and  keeping  proper  records. 

(3)  maintaining  Field  contact  with  contractors 
doing  excavating  work,  along  with  continued 
field  observation  of  work  progress,  so  as  to 
maintain  integrity  of  markers,  etc.,  and  (4) 
requiring  that  on-site  inspections  in  areas  of 
excavation  include  being  sure  previously 
installed  markers  are  visible  and  accessible. 
Introduced  a  new  "Request  to  Locate  Form" 
to  provide  a  record  of  requests  for  locations 
in  Mrty  1981  P-.'S-ZO"  Continually  stresses 
that  proper  records  must  be  kept  so  as  to 
document  any  work  effort.  P-7B-71  and -75: 
A  procedure  was  wntten  into  the  Operation, 
Maintenance  and  Inspection  Manual  in  May 
19^9  regarding  repairs,  especially  regarding 
the  need  to  consider  downward  a  revision  of 
pressures  and/or  the  shutdown  of  a  piping 
system  so  as  to  accomplish  a  repair.  Also 
specified  was  the  need  to  train  workmen  a* 
to  how  to  properly  install  various  repair 
fittings  and  to  periodically  check  repair  fitting 
stock  to  be  sure  of  continued  property  so  as 
to  be  ready  for  use.  P-78-72:  A  revised 
emergency  plan  format  was  issued  in  May 
1980  which  meets  the  requirements  of  49  CFR 
192.615.  Company  Claims  Department 
personnel  present  audiovisual  programs  to 
fi.'e  departments,  along  with  dispensing 
handout-type  information.  P-78-74:  Has 
required  the  use  of  flame-retardant  clothing 
since  December  1979. 

US  Research  and  Special  Programs 
Administration:  Mar  21:  P-72-63:  P-73-3.  - 
37.  and  -W:  P-74-29  and  -38:  P-75-1,  -7.  and 
-8;  P-76-5.  -W.-ie.  -A3.  -44.  -45.  and -86:  P- 
77-34.  -35.  and  -36:  P-73-11.  -44.  -50.  -58.  - 
59.  -60.  and  -61:  P-79-30:  P-80-29.  -A7.  -59.  - 
69.  -72.  -74.  -fi9.  and  -90;  P-81-8.  and -14: 
and  P-83-1:  Response  letter  summarizes  the 
actions  taken  by  the  Dept.  of  Transportation 
to  improve  the  public  safety  in  the  pipeline 
transportation  of  natural  gas  and  liquid 
hazardous  materials:  and  the  relationship 
between  these  actions  and  the  38 
recommendations  listed. 

Railroad — National  Railroad  Passenger 
Corporation  (Amtrak):  Mar  31:  R-82-89: 
Modifications  have  placed  the  original 
equipment  strobe  lights  on  the  battery  side  of 
the  "protector"  of  all  AE.V1-7  locomotives  so 
that  the  lights  will  remain  on  after  a  battery 
protector  trip  R-82-90:  Original  equipment  of 
the  AEM-7  includes  a  DC  current  meter  in 


the  battery  charging  system  which  is  located 
in  the  locomotive  machine  room  at  a  main 
control  panel.  There  is  also  a  fault  light 
indicating  no  battery  charge  in  the  engineer's 
cab.  R-82-91:  AEM-7  locomotives  had  only- 
three  critical  systems  connected  to  the 
battery  side  of  the  battery  voltage  protector 
relay,  and  have  been  modified  to  add  the 
white  and  red  strobe  lights  to  the  battery  side 
of  the  voltage  protector.  R-82-92:  Modified 
the  wording  of  the  Format  "Q"  Train  Order  to 
include  the  maximum  permissible  speed  in 
the  body  of  the  train  order,  and  lowered  that 
speed  from  "reduced"  to  "restricted."  R-82- 
93:  Believes  recommendation  that  the 
maximum  allowable  speed  of  a  locomotive  be 
posted  in  a  conspicuous  location  adjacent  to 
the  operating  position  is  not  warranted 
because  all  locomotives  operating  within  the 
Northeast  Corridor  have  maximum  allowable 
speeds  which  are  governed  by  their  operating 
configuration  and  which  are  subject  to  track 
speed  restrictions.  R-82-94:  Believes  that  the 
provisions  of  49  CFR  218.37  as  reflected  in 
rule  99  of  Amtrak's  operating  rules  are 
adequate  to  provide  protection  against 
following  moves  in  automatic  block  territory. 
R-82-95  and -96:  Holds  a  5-day  training  class 
for  transportation  supervisors  and  train 
dispatchers  that  focuses  directly  on  the 
proper  interpretation  of  operating  rules  and 
instructions,  and  holds  a  6-week  review 
program  in  transportation  management  for 
trainmasters  and  road  foremen.  Will  increase 
the  length  of  its  annual  operating  rules 
requalification  classes  for  train  and  engine 
personnel  R-82-97:  Believes  that  the  format 
and  structure  of  the  Northeast  Corridor 
Timetable  is  not  undly  complex  considering 
that,  although  it  may  in  total  be  a  "formidable 
document"  its  schedules  are  arranged  by 
division,  and  although  the  Special 
Instructions  are  arranged  in  relationship  to 
the  operating  rules  and  to  subject  matter,  a 
code  system  is  used  to  identify  on  which 
division  or  divisions  a  given  instruction 
apphes.  Apr.  19:  R-82-5:  Revised  switch 
inspection  and  test  report. 

New  Jersey  Department  of  Transportation: 
Apr.  14:  R-82-107:  Electric  lock  mechanisms 
for  facing  point  switches  have  been  requested 
in  the  FY  84  Capital  Program. 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company:  Apr  18:  R-B2-4: 
Reevaluated  its  practices  and  procedures  in 
the  inspection  and  maintenance  of  special 
track  areas. 

Note, — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  numberfs) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  20  cents  per  page  ($2 
minimum  charge). 

H.  Ray  Smith,  )r.. 

Federal  Register  Liaison  Officer. 
July  IS,  1983. 

[FR  Doc.  83-19595  Filed  7-20-«J.  8:45  •m| 
BllXma  CODE  4t10-5S-« 


NUCLEAR  REGULATORY 
COMMISSION 

Discontinuance  of  NRC  Authority  and 
Assumption  Thereof  bv  States 
Through  Ag'sement.  C-'teria  for 
Guidance  of  States  and  NRC 

agency:  Nuclear  Regulatory 

Comnvission. 

ACTION:  Statement  of  policy:  Revision. 

SUMMARV:  Criterion  9  of  the  NRC's 
Poiicy  for  Discontinuance  of  Authority 
dated  January  23, 1981  appearing  at  48 
FR  7540-7546,  deals  with  waste  disposal. 
It  states  that  the  standards  for  disposal 
into  aW  water  and  sewer,  and  burial  in 
soil  shall  be  in  accordance  with  10  CFR 
Part  20.  The  Commission's  regulation  10 
CFR  Part  61,  which  became  effective 
December  27, 1982,  provides  licensing 
procedures,  performance  objectives, 
technical  requirements  and  Financial 
assurance  requirements  for  the  issuance 
of  licenses  by  NRC  for  the  land  disposal 
of  most  wastes  that  are  commonly 
referred  to  as  low-level  waste.  In 
addition,  the  Nuclear  Waste  Policy  Act 
of  1962  requires  that  the  NRC  and  the 
Agreement  States  provide  and  approve 
certain  stated  financial  arrangements 
prior  to  issuance  of  a  license  for  low- 
level  radioactive  waste  disposal  or  in 
the  case  of  licenses  in  effect,  prior  to 
termination  of  such  licenses.  The 
financial  arrangements  are  to  cover 
completion  of  all  requirements  for  the 
decontamination,  decommissioning,  site 
closure  and  reclamation  of  sites, 
structures  and  equipment  used  in 
conjunction  with  low-level  waste 
disposal. 

The  Commission  believes  that  States 
seeking  an  agreement  pursuant  to 
Section  274b  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  to  regulate  land 
disposal  of  radioactive  waste  should 
establish  standards  for  disposal  which 
are  in  accord  with  the  applicable 
technical  definitions,  performance 
objectives,  technical  requirements,  and 
financial  assurance  requirements  of  10 
CFR  Part  61  and  the  waste  transfer  and 
manifest  system  prescribed  in  10  CFR 
Part  20.  For  the  waste  manifest  system 
to  function  effectively  on  a  national 
basis,  it  is  necessary  for  all  licensees, 
both  NRC  and  Agreement  Stale,  to 
follow  the  same  system.  Thus,  the 
Agreement  Slates  are  expected  to  adopt 
and  implement  this  system  for  their 
licensees. 

Therefore,  the  NRC  is  revising 
Criterion  9  to  include  reference  to  the 
performance  objectives,  technical 
requirements  and  financial  assurance 
requirements  contained  in  Part  61  and 
the  waste  transfer  and  manifest  system 
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contained  in  Part  20.  The  revision  also 
satisfies  the  provisions  of  the  Nuclear 
Waste  Policy  Act  of  1982.  Criterion  9 
will  be  used  in  judging  the  adequacy 
and  compatibility  of  that  aspect  of  a 
State's  regulatory  program  for  regulating 
land  disposal  of  low-level  radioactive 
waste.  No  additional  revisions  to  the 
criteria  are  considered  necessary  at  this 
time  to  enter  into  an  agreement  with  a 
State  which  includes  authority  to 
regulate  low-level  radioactive  waste 
disposal. 

For  Agreement  States  currently 
regulating  operating  burial  sites,  NRC 
has  been  and  will  continue  to  work  with 
the  States  to  implement  Part  61 
provisions  on  a  case-by-case  basis,  to 
the  extent  practicable.  The  waste 
transfer  and  manifest  system.  10  CFR 
20.311  becomes  effective  December  27, 
1983.  On  an  interim  basis,  arrangements 
are  being  made  with  the  Agreement 
States  regulating  the  existing  burial  sites 
to  implement  the  waste  classification 
system  and  waste  transfer  and  manifest 
system  through  the  burial  site  licensees. 
FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  N.  Schneider,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  301-492-9893. 

SUPPLEMENTARY  INFORMATION:  Criterion 

9  is  revised  to  read  as  follows: 
*        •        •         •        • 

9.  Radioactive  Waste  Disposal. 

(a)  Waste  disposal  by  material  users. 
The  standards  for  the  disposal  of 
radioactive  materials  into  the  air,  water 
and  sewer,  and  burial  in  the  soil  shall  be 
in  accordance  with  10  CFR  Part  20. 
Holders  of  radioactive  material  desiring 
to  release  or  dispose  of  quantities  or 
concentrations  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority. 

Requirements  for  transfer  of  waste  for 
the  purpose  of  ultimate  disposal  at  a 
land  disposal  facility  (waste  transfer 
and  manifest  system)  shall  be  in 
accordance  with  10  CFR  20. 

The  waste  disposal  standards  shall 
include  a  waste  classification  scheme 
and  provisions  for  waste  form, 
applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
Part  61. 

(b)  Land  disposal  of  waste  received 
from  other  persons.  The  State  shall 
promulgate  regulations  containing 
Ucensing  requirements  for  land  disposal 
of  radioactive  waste  received  from  other 
persons  which  are  compatible  with  the 
applicable  technical  definitions, 
performance  objectives,  technical 


requirements  and  applicable  supportmg 
sections  set  forth  in  10  CFR  Par?  61. 
Adequate  financial  arrangements  (under 
terms  established  by  regulation)  shall  be 
required  of  each  waste  disposal  site 
iTcensee  to  ensure  sufficient  funds  for 
decontamination,  closure  and 
stabilization  of  a  disposal  site.  In 
addition.  Agreement  State  financial 
arrangements  for  long-term  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  relieving  the  site 
operator  of  licensed  responsibility 
(section  151(a)(2).  Pub.  L  97-425). 

Commissioner  Roberts,  in 
disapproving,  stated  "Given  the  states' 
and  the  public's  interest  in  all  aspects  of 
our  waste  disposal  regulations  and 
guidance,  this  revision  should  go  out  for 
public  comments." 

Dated  at  Washington,  D.C.  this  14th  day  of 
July.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 

Secretary  of  the  Commission. 

(FR  Doc  83-19710  Filed  7-20-83:  S:4S  am) 
BILUNG  CODE  7590-01-W 


[Docket  No    SQ-3S6J 

Georgia  Power  Co.  et  al.;  Confirming 
Licensee  Commitments  on  Pipe  Crack 
Related  issues 

I 

The  Georgia  Power  Company  (GPC  or 
the  hcensee)  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 
License  NPF-5  which  authorizes 
operation  of  the  Edwin  L  Hatch  Nuclear 
Plant  Unit  2  (Hatch  or  the  facility)  at 
steady  state  reactor  power  levels  not  in 
excess  of  2436  megawatts  thermal.  The 
faciUty  is  a  boiling  water  reactor  located 
at  the  hcensee's  site  in  Appling  County, 
Georgia. 


During  the  current  1983  refueling 
outage  at  Hatch  Unit  2,  augmented 
inservice  inspection  was  performed  on 
the  recirculation  reactor  heat  removal 
and  reactor  water  cleanup  system  piping 
in  accordance  with  Office  of  Inspection 
and  Enforcement  Bulletin  83-02.  The 
original  sample  size  was  expanded  to 
108  welds  after  ultrasonic  indications 
were  reported  on  welds  in  the  original 
sampling.  Welds  most  hkely  to  crack 
were  selected  for  the  expanded 
inspection.  Overall,  out  of  a  total  of  108 
welds  inspected,  a  total  of  39  were 
found  to  show  linear  indications  which 
consist  of  23  12-inch  riser  welds,  four  22- 
inch  manifold  end  cap  welds,  nine  28- 
inch  recirculation  welds,  two  residual 
heat  removal  system  20-inch  welds  and 


one  residual  heat  removal  system  24- 
inch  weld.  All  indications  were  reported 
to  be  parallel  to  the  weld  in  the  heat- 
affected-zone.  The  deepest  indication 
reported  in  the  12-inch  riser  welds  is 
32%  of  waU  thickness.  The  deepest 
indication  in  the  large-size  pipe  welds  is 
42%  of  the  wall  thickness  in  a  22-inch 
manifold  end  cap  weld. 

Evaluation  by  the  licensee,  submitted 
by  letters  dated  May  28  and  June  8. 1983 
indicates  that  the  projected  crack  sizes, 
due  to  intergranular  stress  corrosion 
cracking  (IGSCC)  and  fatigue  crack 
growth,  in  the  12  large-diameter 
defective  welds  at  the  end  of  an  18- 
month  fuel  cycle  would  be  within  the 
ASME  Code  limits. 

The  licensee's  evaluation  also  showed 
that  the  23  12-inch  riser  welds  and  the 
four  22-inch  manifold  end  cap  welds 
required  repair  for  continued  service 
because  their  calculated  projected 
cracks  would  exceed  the  Code  limits  at 
the  end  of  an  18-month  fuel  cycle. 

All  23  of  the  defective  12-inch  riser 
welds  and  three  of  the  four  defective 
end  cap  welds  were  repaired  using  a 
weld  overlay  process.  The  remaining 
end  cap  was  replaced.  The  licensee's 
evaluation  showed  that  each  weld 
overlay  was  designed  such  that  the  weld 
joint  meets  the  ASME  Code  Section  III 
requirements,  including  fatigue.  The 
predicted  ultimate  failure  load  based  on 
tearing  modulus  approach  was 
calculated  for  each  overlay  design.  The  / 
ultimate  failure  load  was  shown  to  be  at 
least  three  times  the  normal  applied 
loads,  which  provides  a  safety  margin 
larger  than  that  inherent  in  the  Code. 

The  staff  has  reviewed  the  licensee's 
submittals  including  analysis  of  weld 
overlay  design  and  the  calculation  of 
IGSCC  crack  growth,  based  on  current 
crack  growth  data,  to  support  the 
continuing^ service  for  an  18-month  fuel 
cycle  with  the  25  overlay  repaired  12- 
inch  riser  and  22-inch  manifold  end  cap 
welds,  and  the  12  unrepaired  large- 
diameter  defective  welds. 

The  staff  has  performed  independent 
calculations  of  crack  growth,  also  based 
on  current  crack  growth  data,  on  the 
worst  circumferential  crack  among  the 
12  large-diameter  defective  welds.  Our 
calculated  final  crack  depth  at  the  end 
of  an  18-month  period  meets  the  Code 
limit  with  adequate  margin.  Therefore, 
based  on  the  staffs  calculations  and 
review  of  the  licensee's  analyses  using 
current  crack  growth  data,  we  conclude 
that  the  continuous  service  of  the  12 
large-diameter  defective  welds  without 
repair  for  one  18-month  fuel  cycle  would 
be  acceptable  because  the  Code  design 
margin  is  maintained.  However,  recent 
field  experience  has  indicated  that  the 
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cvirrent  crack  growth  data  may  not  be 
conservative  As  a  result,  the  staff  will 
require  that  the  piping  be  inspected  well 
before  the  completion  of  the  18-month 
cycle  to  evaluate  changes  in  the  crack 
depth  for  already  cracked  pipe  (both 
repaired  and  unrepaired)  and  any 
indications  of  new  cracks  in  previously 
unflawed  pipe. 

HI 

Although  the  calculations  discussed 
above  indicate  that  the  cracks  in  the  12 
large-diameter  unreinforced  welds  will 
not  progress  to  the  point  of  leakage 
dunng  the  next  fuel  cycle,  and  margins 
are  expected  to  be  maintained  over 
crack  growth  which  could  compromise 
safety,  uncertainties  in  crack  sizing  and 
growth  rate  still  remain.  Further,  not  all 
welds  were  examined,  and  significant 
cracks  could  be  present  in  welds  thai 
were  not  examined. 

Because  of  these  uncertainties,  we 
have  determined  that  interim  inspection 
of  pipes  and  monitoring  in  the 
containment  for  unidentified  leakage  is 
required:  therefore,  new  limiting 
conditions  for  operation  and 
surveillance  requirement  are  hereby 
issued  These  enhanced  surveillance 
measures  will  provide  adequate 
Wsurance  that  possible  cracks  in  pipes 
will  be  detected  before  growing  to  a  size 
that  will  compromise  the  safety  of  the 
plant. 

The  staff  also  has  some  concern 
regarding  the  long  term  growth  of 
IGSCC  cracks  and  its  effect  on  the  long- 
term  operation  of  the  plant.  Therefore, 
we  will  require  that  plans  for  corrective 
action  or  modification  including 
replacement  of  the  recirculation  and 
other  reactor  coolant  pressure  boundary 
piping  systems  during  the  next  refueling 
outage  be  submitted  for  staff  review  at 
least  three  months  before  the  start  of  the 
next  refueling  outage. 

By  letters  dated  May  25.  jiine  2,  and 
Jiuie  8, 1983.  the  licensee  committed  to 
the  above  described  conditions  on 
leakage  monitoring  and  early  submittal 
of  inspection  and/or  modification  plans. 
By  letter  dated  July  8,  1983,  the  licensee 
also  committed  to  submit  its  plans  for 
interim  inspection  of  some  of  the  welds 
for  staff  review.  1  have  determined  that 
the  pulilic  health  and  safety  requires 
that  these  commitments  should  be 
confirmed  by  an  immediately  effective 
Order 

IV 

Accordingly,  pursuant  to  Section  103, 

1611.  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that: 


1.  The  licensee  shall  operate  the 
reactor  in  accordance  with  the  present 
requirements  on  coolant  leakage  in 
Section  3.4.3  and  4.4.3  of  the  Technical 
Specifications,  as  modified  by 
Attachment  A  to  this  Order. 

2.  Plans  for  additional  inspections 
during  the  present  18-month  cycle  to 
include  examination  of  the  repaired  and 
unrepaired  pipe  shall  be  submitted  for 
staff  review  within  30  days  of  issuance 
of  this  order.  These  plans  shall  include 
provisions  for  identifying  crack  depth 
and  crack  propagation  rates  to  support 
continued  plant  operation. 

3.  Plans  for  corrective  actions  and/or 
modification,  including  replacement  of 
the  recirculation  and  other  reactor 
cooling  pressure  boundary  piping 
systems  during  the  next  refueling  outage 
shall  be  submitted  for  NRC  review  at 
least  three  months  before  the  start  of  the 
next  refueling  outage. 

4.  The  Director,  Division  of  Licensing, 
may  in  writing  relax  or  terminate  any  of 
the  above  provisions  upon  written 
request  from  the  licensee,  if  the  request 
is  timely  and  provides  good  cause  for 
the  requested  action. 


The  licensee  may  request  a  hearing 
within  twenty  (20)  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Wa^hingtan,  D.C.  20555.  A  copy  shall 
also  be  sent  ot  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  licensee  should  comply 
with  the  requirements  set  forth  in 
Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of)ulyl983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

Attachment  A. — Augmented  Reactor  Coolant 
Leak  Detection 

1.  Grab  samf>]es  of  the  containment 
atmosphere,  as  discussed  in  the  ACTION 
statement  of  Technical  Specification  3.4.3.1, 
(one  leakage  detection  system  inoperablel 
will' be  obtained  and  analyzed  once  per  4 
hours,  instead  of  24  hours  as  presently 
required. 


2.  Primary  system  gaseous  and  particulate 
system  channel  checks  (Technical 
Specification  4.4.3.1.a)  will  be  performed  once 
every  4  hours,  instead  of  12  hours  as 
presently  required. 

3.  Actions  required  by  Technical 
Specification  3.4.3.2.C  will  be  implemented  if 
reactor  coolant  leakage  increases  by  2  gpm 
unidentified  leakage  within  any  24-hiiur 
period  or  less  instead  of  within  any  4-hour 
period  as  presently  required. 

4.  With  greater  than  5  gpm  unidentified 
RCS  leakage,  or  25  gpm  total  RCS  leakage 
averaged  over  any  24-hour  period  (Technical 
Specification  3.4.3.2  Action  b  )  the  leakage 
rate  will  be  reduced  to  within  the.se  limits 
within  4  hours,  or  the  provisions  of  this 
ACTION  statement  will  apply.  Presently,  8 
hoiu-s  is  allowed  to  reduce  leakage  rates. 

5.  Monitoring  of  primary  containment  floor 
drain  sump  and  equipment  sump  levels  will 
take  place  per  4  hours,  instead  of  once  per  12 
hours,  as  presently  required  (Technical 
Specification  4.4.3.2.a). 

6.  Monitoring  or  primary  containment 
atmospheric  particulate  and  gaseous 
radioactivity  levels  will  take  place  once  per  4 
hours,  instead  of  once  per  12  hours,  as 
presently  required  (Technical  Specification 
4,4.3.2.b). 

7.  In  addition  to  the  present  requirements 
of  Techiucal  Specification  3  4.3.1,  operability 
of  at  least  one  of  the  leakage  measurement 
instruments  associated  with  each  sump  shall 
be  maintained  per  Surveillance  Requirement 
4.4.31. b, 

a.  Perform  a  sensor  check  at  least  once  per 
4  hours  for  the  primary  containment  sump 
level  and  flow  monitoring  system  in  addition 
to  the  surveillance  presently  required  by 
Technical  Specification  4.4.3.1.b. 

(FR  Dot  83-1{rW  Filed  ?-2ft-«t,  8:4s  ami 
BILLING  CODE  7590-0  t-M 


International  Atomic  E^cr^y  Agency 
Draft  Safety  Guids;  AvaiiaDiiity  of  Draft 
for  Public  Comment 

Ttie  International  Atomic  Agency 
(IAEA)  is  completing  development  of  a 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  are  in  the  following  five  areas: 
Government  Organization,  Design, 
Siting,  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
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then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forv^-arding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D9,  "Design  Aspects  of  Radiation 
Protection  for  Nuclear  Power  Plants," 
has  been  developed.  The  working  group, 
consisting  of  Mr.  R.  Hock  from  the 
Federal  Republic  of  Germany:  Mr.  B.  P. 
Chamany  from  India:  Mr.  P.  A.  Solan 
Trom  the  United  Kingdom;  and  Mr.  E. 
Kunz  from  Czechoslovakia,  developed 
the  initial  draft  of  this  guide  from  an 
IAEA  collation.  This  draft  was 
subsequently  modified  by  the  IAEA 
Technical  Review  Committee  for  Design 
and  the  Senior  Advisory  Group,  and  we 
are  now  soUciting  public  comment  on  a 
modified  draft  (Rev.  7.  dated  November 
12, 1982)  Comments  received  by  the 
Director.  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission.  Vv'ashington.  D.C.  20555.  by 
August  12, 1983.  will  be  particularly 
useful  to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  the 
Senior  Advisory  Group  in  developing 
their  positions  on  its  adequacy  prior  to 
their  next  IAEA  meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  a!  Washington,  D.C,  this  13th  day  of 
fuly  1983. 

For  the  .Nuclenr  Regulatory  Commission. 

Denwood  F.  Ross, 

Acting  Director,  Office  of  Xuclear  Regulalory 
Research. 

(KK  Doc  83-1970S  Filed  7^20-83;  (H.'i  du| 
BHXiNG  CODE  7S90-01-H 


{Docket  No.  50-322-OL.  ASLBP  Ho  77-347- 

Long  island  Lighting  Co.; 
Reconstitution  of  Board 

Pursuant  to  the  authority  contamed  in 
10  CFR  2.721  (19801.  the  Atomic  Safety 
and  Licensing  Board  for  Long  Island 


Lighting  Company  {Shoreham  Nuclear 
Power  Station,  Unit  1),  Docket  No.  50- 
322-OL  is  hereby  reconstituted  by 
appointing  Dr.  George  A.  Ferguson  to 
the  Board  in  place  of  Dr.  James  H. 
Carpenter,  who  is  presently  unable  to 
continue  his  8er\'ice  on  the  Board. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Lawrence  Brenner  Chairman 
Dr.  Peter  A.  Morris 
Dr.  George  A.  Ferguson 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is: 

Administrative  judge  George  A.  Fergusoo. 
School  of  Cngineenng,  Howard  University, 
2300  5th  Street.  N  W..  Washingtor.  D.C 
20059 

Issued  at  Betbesda.  Maryland,  this  14tfa  day 
of  July.  1983. 
B.  Paul  Cotter.  |r^ 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  PaneL 

\Vg.  Unc  ej-Xtrray  rii«d  7-20-83;  ^Ai  aaj 
mUNG  COOE  75M-ei-M 

(Docket  No.  50-289] 

MetropoHtar,  Ed;son  Co.,  ?t  a1.; 
Consideration  of  issuance  of 
Amendment  to  Facrlity  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideratiof^  Dete.-mination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facihty  Operating  License  No.  DPR- 
50,  issued  to  Metropolitan  Edison 
Company,  Jersey  Central  Power  and 
Light  Company.  Pennsylvania  Electric 
Company,  and  GPU  Nuclear  , 

Corporation  (the  licensees),  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  in  Dauphin  Coiinty, 
Pemisylvania. 

The  amendment  would  add  to  the 
Technical  Specifications  limiting 
conditions  of  operation  and  surveillance 
requirements  for  a  Hydrogen 
Reconibiner  System,  in  accordance  with 
the  NRC  staffs  recommended 
requirements  for  restart  of  Three  Mile 
Island  Nuclear  Station,  Unit  1,  and  in 
accordance  with  licensees'  application 
for  amendment  filed  on  January  26, 1982. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  fmdings  required  by  the 
Atomic  Energy  Act  of  1954.  as  a.Tif  nded 
(the  Act)  and  the  Commission's 
regulations. 


The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fnsm 
any  accident  previously  evaluated;  or  {3J 
involve  a  significant  reduction  in  a 
margin  of  safety. 

TTie  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples,  published  in  the  Federal 
Register  on  April  6, 1983  (48  FR  14870). 
The  proposed  amendment  provides 
operability  requirements  and  a 
surveillance  program  to  provide  high 
assurance  that  the  hydrogen  recombiner 
system  will  be  available  to  perform  its 
post-LOCA  function  of  maintaining 
hydrogen  concentration  in  containment 
below  41  volume  percent.  The 
amendment  is  similar  to  example  (ii)  of 
amendments  not  likely  to  involve 
significant  hazards  considerations  in 
that  the  amendment  contains 
restrictions,  controls  and  surveillance 
requirements  not  presently  in  the 
Technical  Specifications. 

The  CoiTunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  wiU  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  August  22, 1963,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  ameiRiment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  desijinated 
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by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  inter\  ention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceedi.ag;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
Significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 


significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  considerafion.  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
hcense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secetary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petifioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Idenfificafion  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of  the 
Federal  Register  notice.  A  copy  of  the 
petifion  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Shaw,  Pittman,  Potts, 
and  Trowbridge,  1800  M  Street,  NW.. 
Washington,  D.C.  20036,  attorney  for  the 
hcensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  pefitions, 
supplemental  pefitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 


designated  to  rule  on  the  petifion  and/or 
request,  that  the  petifioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determinafion  will  be 
based  upon  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l){i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
acfion,  see  the  applicafion  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the 
Government  Publicafions  Section,  State 
Library  of  Pennsylvania,  Educafion 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17126. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission, 
lohn  F.  Stolz. 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

[FR  Doc  S3-19702  Filed  7-20-83:  8:45  am  ) 
BUXINQ  CO06  7590-01-M 


[Docket  No.  50-289) 

Metropolitan  Edison  Co.,  et  al.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operafing  License  No.  DPR- 
50.  issued  to  MeUx)politan  Edison 
Company,  Jersey  Central  Power  and 
Light  Company,  Pennsylvania  Electric 
Company,  and  GPU  Nuclear 
Corporation  (the  licensees),  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  in  Dauphin  County, 
Pennsylvania. 

In  accordance  with  the  licensees' 
application  for  amendment  dated  March 
9, 1983,  the  amendment  would  add  four 
snubbers  supporting  safety-related 
piping  to  the  list  of  Safety  Related 
Snubbers  and  delete  three  snubbers 
which  previously  supported  safety- 
related  piping  from  the  list  of  Safety 
Related  Snubbers.  These  changes  are 
required  because  of  piping  modificafions 
and  additions  to  plant  piping  made  in 
response  to  NRC  Bullefin  79-14  and  to 
upgrading  the  pressurizer  pressure  relief 
piping.  The  addition  of  and  the 
elimination  of  certain  snubbers  is 
consistent  with  these  piping  changes. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
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will  have  made  findings  required  by  die 
Atomic  Enei^  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facihty  in 
accordance  with  the  proposed 
amendment  would  not.  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  represents 
a  change  required  to  the  Technical 
Specifications  to  achieve  consistency  of 
the  Technical  Specifications  with  the 
facility  as  it  physically  exists.  Because  it 
does  not  result  in  a  relaxation  of 
requirements  or  a  change  in  the  design 
bases  as  described  in  the  FSAR,  the 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated.  The 
change  will  update  the  existing  list  of 
safety-related  snubbers  in  the  Technical 
Specifications  to  be  consistent  with  the 
"as-built"  plant  piping  and  will  not 
result  in  any  reduction  in  the  ma.rgins  for 
safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubUcation  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  August  22. 1983,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  'Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filled  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Department  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  heanng  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  mterest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  [Z]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to4he 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  hst  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the  " 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  dendf 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding, 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pubhc  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Docketing  and  Ser\'ice  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  D.C  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  Shaw.  Pittman.  Potts, 
and  Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C.  20036.  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
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supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  m  10  CFR  2.714(a)(l)(iHv)  and 
2.714|d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  DC,  and  at  the 
Government  Publications  Section.  State 
Library  of  Pennsylvania,  Education 
Building.  Commonwealth  and  Walnut 
Streets.  Hamsburg,  Pennsylvania  17128. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  July  1983 

For  the  Nuclear  Regulatory  Commission. 
Fohn  F  Stolz. 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 
FK  Uo.    U-ia-rH  Filed  7-20-83;  8:«  anj 
BtUJNO  COOe  7MO-01-M 


1  Docket  No.  50-289] 

Metropoittan  Edison  Co..  et  al.; 
Consideration  of  issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U  S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considenng  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
50.  issued  to  Metropolitan  Edison 
Company,  jersey  Central  Power  and 
Light  Company.  Pennsylvania  Electric 
Company,  and  GPU  Nuclear 
Corporation  (the  licensees),  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  No.  1  (the  facility) 
located  in  Dauphin  County. 
Pennsylvania. 

In  accordance  with  the  licensees' 
application  for  amendment  dated  June 
20.  1983,  the  proposed  amendment 
would  make  four  revisions  to  the 
Technical  Specifications.  First,  it  would 
revise  the  Technical  Specifications  to 
offset  a  potential  non-conservatism  in 
the  prediction  of  peak  cladding 
temperature  during  a  loss  of  coolant 
accident  (LOCA).  the  potential  non- 
conservatism  had  been  previously 
discovered  and  reported  by  the  facility 
vendor.  Second,  it  would  revise  the 
centerline  fuel  melt  limit  in  the 


Technical  Speciflcations  for  Cycle  5 
operation  from  19.6  kw/ft  to  20.15kw/ft. 
The  19.6  kw/ft  limit  was  for  Cycle  4 
operation  and  was  incorrectly  retained 
for  Cycle  5  operation. 

Third,  the  proposed  amendment 
would  reduce  the  reactor  protection 
system  flux  to  pump  trip  setpoint  for  two 
pump  operation  from  91  percent  [%)  to 
55  percent  (%)  of  rated  power.  This 
reduction  is  based  upon  a  vendor 
recommendation  and  will  provide  a 
common  basis  for  future  vendor 
analyses.  Fourth,  it  would  revise  the 
quadrant  tilt  instrumentation 
requirements  with  respect  to  the 
preferred  order  of  use  of  the  three 
detector  systems.  The  allowable 
quadrant  tilt  limits  remain  unchanged. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  proposes,  with 
respect  to  the  first  revision  discussed 
above,  to  determine  that  a  significant 
hazards  consideration  is  not  involved 
because  the  allowable  peak  LOCA 
derived  linear  heat  generation  rates 
(LHR)  at  the  2,  4,  and  6  foot  core 
elevations  will  be  reduced  in  the 
Technical  Specifications  for  the  first  50 
effective  full  power  days  to  compensate 
for  the  nonconservatism  of  the  TAFY 
fuel  performance  code  used  in  the  TMI- 
1  Cycle  5  ECCS  analysis.  The  TAFY 
analysis  results  coupled  with  the  revised 
LOCA  kw/ft  limits  provide  conservative 
LOCA  predictions  relative  to  the 
predictions  using  the  as-approved 
TACO-1  code.  Thus,  this  proposed 
revision  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  since  it  adds  conservatism,  (2) 
create  the  possiblity  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  since  it  reduces 
existing  Technical  Specification  limits, 
or  (3)  involve  a  significant  reduction  in  a 
margin  of  safety  since  it  is  based  on 
more  conservative  analyses. 


With  respect  to  the  second  revision  of 
the  proposed  amendment,  the 
Comm.ission  proposes  that  a  significant 
hazards  consideration  is  not  involved 
since  the  centerline  fuel  melt  limit  being 
proposed  is  the  same  as  that  cited  in  the 
licensees'  earlier  application  for 
amendment  for  Cycle  5  operation  dated 
December  28, 1978,  which  was 
subsequently  reviewed  and  approved  by 
the  Commission.  (See  Amendment  No. 
50  to  DPR-50  dated  March  16. 1979). 
Amendment  No.  50  included  a 
determination  that  a  significant  hazards 
consideration  is  not  involved.  Thus, 
based  on  documented  analysis,  this 
proposed  revision  would  not:  (1)  Involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated,  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated, 
or  (3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

With  respect  to  the  third  revision  of 
the  proposed  amendment,  the 
Commission  proposes  that  a  significant 
hazards  consideration  is  not  involved 
since  the  reactor  protection  system 
setpoint  is  being  revised  so  as  to 
introduce  additional  conservatism. 
Thus,  this  proposed  revision  would  not: 
(1)  Involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an 
accident  previously  evaluated  since  it 
adds  conservatism,  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
since  it  reduces  existing  Technical 
Specification  limits,  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  since  it  adds  conservatism. 

With  respect  to  the  fourth  revision  of 
the  proposed  amendment,  the 
Commission  proposes  that  a  significant 
hazards  consideration  is  not  involved 
since  the  existing  quadrant  tilt 
Technical  Specification  limits  remain 
unchanged.  Thus,  this  proposed  revision, 
since  it  docs  not  revise  existing 
Technical  Specification  limits,  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

In  summary,  the  Commission  proposes 
to  determine  that  the  amendment 
(revisions  one  through  four)  does  not 
involve  a  significant  hazards 
consideration  for  reasons  as  cited 
above. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
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publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  August  22, 1983.  the  Ucensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 


shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  mclude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subiec;  to  any 
limitations  in  the  order  grantinj!  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  penod  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  heanng 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Sti^et.  NW.. 


Washington.  D.C.  by  the  above  date 
Where  petitions  are  filed  dunng  the  last 
ten  (10)  days  of  the  notice  period,  il  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
323-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be' 
given  Datagram  Identification  number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  L  S  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  and  to  G.  F.  Trowbndge, 
Shaw.  Pittman.  Potts,  and  Trowbridge. 
1800  M  Sb«et.  NW..  Washington  DC. 
20036.  attorney  for  the  licensees 

Non  timely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions 
supplemental  petitions  and /or  requests 
of  hearing  will  not  be  entertained  absent 
a  determination  by  the  Commission,  the 
presiding  officer  or  the  Atomic  Safety 
and  Licensing  Board  designated  to  rule 
on  the  petition  and/or  request,  that  the 
petitioner  has  made  a  substantial 
showing  of  good  cause  for  the  granting 
of  a  late  petition  and/or  request   That 
determination  %vill  be  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Conmiission's  Public 
Document  Room.  1717  H  Stieet.  NW.. 
Washington.  D.C.  and  at  the 
Government  Pubtications  Section.  State 
Library  of  Pennsylvania.  Education 
Building,  Cod&nonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17126. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  July  1983 

For  the  Nuclear  Regulatory  Commissioo. 
|ohn  F.  Stolz.  Chief. 

Gyrating  Reactors  Branch  So.  4  Division  of 
Licensing- 

fFR  Doc  63-19704  Riled  --J0-«  8:«»| 
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(Docket  No.  50-289) 

Metropolitan  Ediaon  Co.,  et  aU 
Consideration  of  Issuance  of 
Amendment  to  Faciltty  Operating 
License  and  Proposed  No  Significant 
Harards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
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to  Facility  Operating  License  No.  DPR- 
50,  issued  to  Metropolitan  Edison 
Company,  jersey  Central  Power  and 
Light  Compdny,  Pennsylvania  Ellectric 
Company,  and  GPU  Nuclear 
Corporation  (the  licensees),  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  No.  1  (the  facility) 
located  m  Dauphin  County, 
Pennsylvania. 

In  accordance  with  the  licensees' 
application  for  amendment  dated  June  8. 
1981,  the  amendment  would  modify  the 
Technical  Specifications  applicable  to 
operability  requirements  and  inservice 
surveillance  of  safety-related  hydraulic 
snubbera  (shock  suppressors).  The 
changes  would  clarify  the  wording  of 
certain  of  the  specification  provisions, 
and  add  requirements  for  (1)  certain 
engineering  evaluations  in  the  events  a 
snubber  is  found  to  be  inoperable.  (2) 
snubber  operability  when  the  plant  is  in 
cold  shutdown  or  refueling.  (3)  visual 
inspection  acceptance  criteria,  (4) 
functional  testing  and  acceptance 
criteria,  and  (5)  record  keeping. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples,  published  in  the  Federal 
Register  on  April  6, 1983  (48  FR  14870). 
This  proposed  license  amendment 
incorporates  changes,  clarifications  and 
improvements  in  surveillance  and 
controls  required  of  all  licensees  by  the 
NRC  in  accordance  with  recent 
operating  experience  to  ensure  snubber 
operability.  The  proposed  amendment  is 
similar  to  example  (li)  of  amendments 
not  likely  to  involve  significant  hazards 
considerations.  It  contains  additional 
limitations,  restrictions  or  controls,  and 
surviellance  requirements  not  presently 
m  the  Technical  Specifications. 

The  Commission  is  seeking  public 


comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S.   • 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  August  22, 1983,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whioh  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
e.xpiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  fo^  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 
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A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  [in  Missouri  (800)  342-6700). 


Dccxet  No   50-?89 

Metropolitan  Edison  Co.  e!  aL; 
Consioeration  of  Issuance  of 
Ameidment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determinat»on 
and  Opportjnitv  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
50.  issued  to  Metropolitan  Edison 
Company.  Jersey  Central  Power  and 
Light  Company.  Pennsylvania  Electric 


•ji.^r-vu\ju  (111  rviissoun  (ouu)  .ya-o/m}).  "-o"-  ^"■••^"•'j'  •  <ii.iiijji.«aiii 

The  Western  Union  operator  shoul&^f^^  ^^'^P^^V-  3"<^  GPU  Nuclear 


given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  and  to  Shaw,  Pittman.  Potts, 
and  Trowbridge,  1800  M  Street,  NW.. 
Washington.  D.C.  20036.  attorney  for  the 

licensees. 
t 
Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.71 4(a)(l )(!}-( v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  D.C.  and  at  the 
Government  Publications  Section.  Slate 
Library  of  Pennsylvania.  Education 
Building.  Commonwealth  and  Walnut 
Streets.  Harrisburg.  Pennsylvania  17126. 

Dated  al  Bethesda.  Maryland,  this  13th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission 

John.  F.  Stok, 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FK  Dm.  B,V  19705  Filed  7-20-83:  MS  ani 
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Corporation  (the  licensees),  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  No.  1  (the  facility) 
located  in  Dauphin  County. 
Pennsylvania. 

In  accordance  with  the  licensees' 
application  for  amendment  dated 
January  21. 1983.  the  amendment  would 
permit  increasing  by  50  psig,  the  Reactor 
Coolant  System  pressure  at  or  below 
which  the  High  Pressure  Injection  (from 
1725  psig  to  1775  psig).  Low  Pressure 
Injection  (from  875  psig  to  925  psig).  and 
Reactor  Building  isolation  (from  1725 
psig  to  1775  psig)  actuation  signals  may 
be  bypassed  during  plant  cooldown  and 
depressurization.  The  setpoints  for 
actuation  of  these  systems  during 
operation  and  the  Reactor  Coolant 
System  pressure  above  which  the 
bypass  is  automatically  removed  (when 
system  pressure  is  increasing)  remain 
unchanged. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  mean« 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  since  the 
increase  of  50  psi  in  the  level  at  which 
the  signals  may  be  bypassed  represents 
only  a  slight  increase  in  the  risk  of  a  loss 
of  coolant  event  occurring  while  the 


signals  are  bypassed  and  corresponds 
only  to  a  slightly  earlier  time  in  normal 
plant  cooldown.  thus,  only  slightly 
higher  decay  heat  generation.  The 
proposed  amendment  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated  since  bypassing  of  these 
signals  upon  plant  cooldown  is 
presently  permitted  by  the  Technical 
Specifications  and  is  required  to  prevent 
undesired  actuation  of  the  systems 
during  normal  cooldown.  The  proposed 
amendment  would  not  involve  a  change 
in  any  margjp  of  safety. 

The  proposed  amendment  should 
further  reduce  the  possibility  of  spurious 
system  actions  since  it  will  provide 
operating  personnel  with  additional  time 
in  which  to  bypass  the  automatic 
initiation  signals  during  normal  plant 
cooldown  and  depressurization.  ' 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attn:  Docketing 
and  Service  Branch. 

By  August  22. 1983.  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
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should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  nght  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identifv  the  gnecific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  iiueivene.  Any  person  who  has 
filed  a  petition  for  leave  to  intervene  or 
who  has  been  admitted  as  a  party  may 
amend  the  petition  without  requesting 
leave  of  the  Board  up  to  fifteen  (15)  days 
prior  to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  but  such  an 
amended  petition  mus'  satisfy  the 
specificity  requirements  described 
above 

Not  later  ihan  fifteen  (15)  days  prior  to 
the  first  preheanng  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satifies  these 
requirements  with  respect  to  at  least  one 
contention  wiil  not  be  permitted  to 
participate  ds  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hpanng,  including  the  opportunity  to 
present  evidence  and  cross-examine 
Witnesses. 

If  a  heanng  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
Significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  heanng  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issuie  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  heanng.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docket  and  Service  Branch,  or  may  be 
delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  number  of  the 
Federal  Register  notice.  A  copy  of  the 
petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  Shaw,  Pittmaa  Potta, 
and  Trowbridge,  1800  M  Street,  NW.. 
Washingtoa  D.C.  20036,  attorney  for  the 
hcensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presenting  officer  or 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l){i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 


inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  and  at  the 
Government  Publications  Section.  State 
Library  of  Pennsylvania.  Education 
Building,  Commonwealth  and  Walnut 
Streets.  Harrisburg.  Pennsylvania  17126. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  July  1983. 

For  Tlie  Nuclear  Regulatory  Commission. 
)ohn  F.  Stoiz. 

Chief.  Operating  Reactor  Branch  No.4. 
Division  of  Licensing. 

|FR  Doc  »3-197(lg  c;led  7-20-83.  !«  ami 
MLLINQ  CODE  7590-01-M 


Quality  Assurance  for  Site 
Characterization  of  High  Levef  Nuclear 
Waste;  Availability  of  Draft  Review 
Plan 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Nctice  of  availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  completed  a 
draft  on  the  'NRC  Review  Plan- 
Quality  Assurance  for  Site 
Characterization  of  High  Leve^  Nuclear 
Waste  Repositories." 

A  public  comment  period  has  been 
scheduled  for  45  days  following 
publication  of  this  Notice  of 
Availsbility. 

ADDRESS:  Copies  of  this  draft  document 
may  be  obtained  free  of  charge  upon 
written  request  to  Nancy  Still.  Docket 
Control  Center.  Division  of  Waste 
Management,  U.  S.  Nuclear  Regulatory 
Commission.  Mail  Stop  623-SS. 
Washington.  DC  20555,  (301)  427^M26. 
FOR  FURTHER  IN^ORMA'nON  CONTACT. 
Jay  E.  Rhoderick.  Project  Manager,  High- 
Level  Waste  Technical  Development 
Branch.  Division  of  Waste  Management, 
U.  S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Telephone  No. 
(301)427--1682. 

SUPPLEMENTARY  INFORMATION:  This 
review  plan  is  one  in  a  senes  of 
technical  documents  prepared  by  the 
NRC  staff  guiding  review  of  quality 
assurance  aspects  of  DOE  site 
characterization  programs  at  potential 
repository  sites  to  assure  that  adequate 
information  is  being  gathered  for 
licensing.  (Subsequent  technical 
documents  will  be  noticed  in  the  Federal 
Register).  In  the  review  plan,  the  NRC 
staff  has  identified  its  approach  and  the 
specific  criteria  to  be  applied  in 
reviewing  the  quality  assurance 
programs  of  site  characterization 
activities.  This  review  plan  effectively 
provides  guidance  to  DOE  on  what  the 
NRC  considers  necessary  in  establishing 
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a  quality  assurance  program  for  site 
characterization  activities. 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  Analyses  which 
document  critical  reviews  on  DOE  Site 
Characterization  Plans  submitted 
according  to  the  Nuclear  Waste  Policy 
Act  of  1982  (Pub.  L  97-425).  The  NRC 
staff  already  has  dealt  with  major  issues 
of  High  Level  Waste  Isolation  in  a 
comprehensive  fashion  in  NUREC-0960, 
the  Draft  Site  Characterization  Analysis 
of  the  Site  Characterization  Report  for 
the  Basalt  Waste  Isolation  Project.  In 
NUREG-0960,  the  NRC  staff  identifies 
the  full  range  of  issues  that  will  need  to 
be  addressed  in  evaluating  performance 
of  the  repository  system,  including  both 
natural  and  engineered  barriers. 

On  selected  key  issues  important  to 
repository  performance  such  as  quality 
assurance,  the  staff  will  be  addressing 
generic  concerns  in  technical  documents 
which  are  developed  through  a  process 
that  allows  for  public  comment.  The 
intent  of  the  staff  is  to  assure  that 
guidance  is  provided  to  DOE  at  an  early 
time  and  thus  assure  that  the  IXDE 
gathers  needed  data  in  site 
characterization  programs. 

Dated  at  Silver  Spring.  Maryland,  this  12th 
day  of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
Hubert  ).  NfiUer. 

Chief.  High-level  Waste  Technical 
Development  Branch.  Division  of  Waste 
ManagemenL 

\^^K  Doc.  83-19708  Filed  7-20-83:  8:45  am) 
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(Construction  Permit  No.  CPPR-154; 
Docket  No.  50-508;  ASLBP  No.  83-486-01 
OL] 

Washington  Pubi  c  Pcwyr  Supply 
Systeir,  et  al.;  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Washington 
Public  Power  Supply  System,  el  al. 
(WPPSS.  Unit  3).  Docket  No.  50-506,  is 
hereby  reconstituted  by  appointing  Dr. 
Richard  F.  Foster  to  the  Board  in  place 
of  Dr.  James  H.  Carpenter,  who  is 
presently  unable  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  Morton  B. 
Marguliies,  Chairman:  Mr.  Frederick  J. 
Shon;  Dr.  Richard  F.  Foster. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is;  Administative  judge  Richard 


F.  Foster.  P.O.  Box  4263.  Sunriver, 
Oregon  97702. 

Issued  al  Bethesda.  Maryland,  thii  12th  day 
of  iuly.  1983. 

B.  Paul  Cotter.  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FK  Doc  83-19707  FiM  7-20-63:  »4S  aai| 
BHXMGCODE  7BM-«t-« 


-Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
VVestinghouse  Water  Reactors; 
Meeting 

The  ACRS  Subcommittee  on 
Westinghouse  Water  Reactors  will  hold 
a  meeting  on  August  10. 1983,  at  the 
Howard  Johnson's  Motor  Lodge.  Route 
22  and  46.  Monroeville.  PA.  8:30  a.m. 
until  the  conclusion  of  business.  The 
Subcommittee  will  discuss  the  pre- 
Preliminary  Design  Approval  review  of 
Westinghouse  Advanced  Pressurized 
Water  Reactor  (WAPWR)  design. 

The  entire  meeting  will  be  closed  to 
public  attendance  in  order  to  protect 
Westinghouse  proprietary  information 
concerning  the  WAPWR  (Sunshine  Act 
Exemption  4). 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regardixig  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  Westinghouse, 
NRC  Staff,  and  their  consultants 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  cognizant  Designated  Federal 
Employee,  Mr.  Anthony  Cappucci 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
SubsectioinO(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  will  be 
necessary  to  close  this  meeting  to 
protect  proprietary  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act.  5  U.S.C. 
552b(c)(4). 

Dated:  July  14.  1983 

|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  83-18712  PUad  7-20-83:  8:4S  *m] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Performance  Review  Board; 
Memberstup 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  a  revision  in  the 
membership  of  the  Performance  Review 
Board  of  the  Office  of  Management  and 
Budget.  The  revision  consists  of  the 
following  appointments: 

fohn  Cogen.  Associate  Director  for  Human 

Resources.  Veterans  and  Labor — two  years 
Phil  DuSault.  Deputy  Associate  Director  for 

International  Affairs  Division — two  years 
Darwin  Johnson.  Chief,  Fiscal  Analysis 

Branch.  Budget  Review  Division — two 

years. 

The  above  will  join  Ken  Ryder.  Chief 
of  the  Housing  Branch.  Transportatiort, 
Commerce,  and  Housing  Division  and 
John  McNicholas,  Chief  of  Information 
Policy  Branch,  Office  of  Information  and 
Regulatory  Affairs  who  are  currently  on 
the  Board.  Ken  Ryder  has  also  been 
appointed  as  the  new  Chairman  of  the 
Performance  Review  Board.  Candice  C. 
Bryant  Deputy  Associate  Director  for 
Administration  will  continue  to  serve  as 
the  Executive  Secretary  of  the  Board. 

Candice  C  Bryant, 

Deputy  Associate  Director  for 
Administration. 

|P(t  Dnr  B3-l«753  Piled  7-W-83:  »Ai  mm{ 
BILUNG  CODE  11I0-*1-M 


POSTAL  RATE  COMMISSION 

Notice  of  Visit 

(Note. — TTiis  notice  was  onginally 
published  on  Tuesday.  |uly  19,  1983.  at  48  PR 
32908.  It  was  incorrectly  placed  in  the 
"Sunshine  Act  Meetings"  section  of  that  issue 
and  is  republished  in  the  regular  "Notices" 
section.) 
|uly  15.  1983. 

Notice  is  hereby  given  that 
Commission  Staff  Members  will  visit  the 
Main  Post  Office.  Washington.  D.C,  on 
Thursday.  July  21. 1983,  to  observe  the 
automated  sorting  equipment  used  as 
part  of  the  ZIP  +  4  program. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  Docket  Section. 

Cyril  ].  Pittack. 

Acting  Secretary 

|FK  Doc  B3-1MS0  Filnl  --15^83:  1133  ml 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  SutKnftted  for  OMB 
Review 

agency:  Raikoad  Retirement  Board. 
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ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  fo  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  proposalfs):  (1)  collection 
title:  Canadian  Unemployment  & 
Sickness  Benefit  Information 

12)  Form(s)  submitted:  UI-62 

(3)  Type  of  request:  Revision  of  a 
currently  approved  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households 

(Hj  Annual  responses:  1,000 
(7J  Annual  reporting  hours:  17 
(8)  Collection  description:  The 
collection  obtains  from  a  claimant 
information  needed  to  avoid  payment  of 
unemployment  or  sickness  benefits  by 
the  RRB  and  the  Canadian  social 
insurance  system  for  the  same  period  of 
unemployment  or  sickness. 

Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  O.MB  reviewer,  Milo 
Sunderhauf  (202-395-6880).  Office  of 
Management  and  Budget,  Room  3201. 
New  Executive  Office  Building. 
Washington.  DC.  20503. 
William  A.  Oczkowski, 

Director  of  Planning  and  Information 
Management. 

|n<  Doc.  83-19895  Filed  7-20-83:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  19977;  SR-AMEX-83-16) 

American  Stock  Exchange,  Inc.;  Filing 
and  Order  Granting  Accelerated  and 
Temporary  Approval  of  Proposed  Rule 
Change 

July  15.  1S83 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
'•Act'),  15  use.  -8s(b)(l),  notice  is 
hereby  given  that  on  July  11. 1983,  the 
American  Stock  Exchange.  Inc. 
CAmex"),  86  Trinity  Place,  .New  York. 
New  York,  10006,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishmg 
this  notice  to  solicit  comments  on  the 


proposed  rule  change  from  interested 
persons. ' 

The  proposed  rule  change  would 
extend  free  trading  in  index  options  on 
the  last  trading  day  before  expiration 
from  3:00  p.m.  to  4:10  p.m.  and  would 
eliminate,  except  in  unusual 
circumstances,  a  closing  rotation  in  the 
expiring  series.  Amex  has  indicated  that 
extending  trading  to  4:10  p.m.  would 
enable  investors  with  expiring  index 
options  positions  to  follow  the  final  hour 
of  trading  in  the  securities  com.posing 
the  underlying  index,  placing'them  in  a 
better  position  to  decide  whether  to 
close  out  or  exercise  a  position.  It  would 
also  enable  them  to  off-set  their 
positions  between  3:00  p.m.  and  the  time 
the  closing  index  value  is  determined. 

Amex  has  also  indicated  in  the  filing 
that,  absent  unusual  circumstances, 
closing  rotation  in  an  expiring  index 
series  may  not  be  necessary.  The  Amex 
has  expressed  the  concern  that  in  the 
course  of  a  closing  rotation  from  4:00  to 
4:10  p.m.,  the  underlying  index  value 
might  change,  resulting  in  inappropriate 
pricing  of  certain  series.  Free  trading 
until  4:10  p.m.  would  remove  this 
difficulty,  while  permitting  the  execution 
of  public  orders  at  a  time  when  the 
underlying  index  is  likely  to  be  near  its 
final  value. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW„  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-83-16. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U,S,C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publicaton  of  notice  of  filing  thereof,  in 
that  an  Amex  Major  Market  Index 
option  series  will  expire  July  16, 1983, 
and  approval  at  this  time  will  enable  the 
proposed  rule  change  to  be  in  effect  for 
the  last  day  of  trading,  July  15, 1983. 
Because  the  trading  of  index  options  is 
relatively  new,  it  should  be  expected 
that  experience  in  these  early  stages  of 
market  evolution  will  suggest  a  few  late 
adjustments  to  the  trading  rules  as 
originally  approved.  An  extension  of 
trading  time  past  3:00  p.m.  (New  York 
time),  moreover,  has  already  been 
approved  for  the  Chicago  Board  Options 
Exchange  in  Securities  Exchange  Act 
Release  No.  19874  (June  14, 1983),  48  FR 
28380  (June  21. 1983). 'The  proposal  will 
not  impose  any  additional  regulations  or 
burdens  on  market  participants;  rather, 
it  will  provide  them  with  additional 
flexibility  in  trading  stock  index  options. 
Finally,  the  Amex's  proposed 
elimination  of  a  regular  closing  rotation 
in  an  expiring  option  is  without 
prejudice  to  the  ability  of  floor  officials 
to  require  such  a  rotation  in  unusual 
market  conditions  pursuant  to  Amex 
Rule  1,  Commentary  ,02. 

The  Commission  is  approving  the  rule 
change  on  a  temporary  basis  for  45 
days,  however,  so  that  Amex  and  the 
member  firms  can  gain  experience  in 
trading  index  options  without  a  closing 
rotation.  After  the  Commission  and 
Amex  review  the  experience  in  the  July 
series  of  expiring  index  options,  the 
Commission  will  be  in  a  position  to 
determine  whether  to  make  pemanent 
its  temporary  order.' 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

|FR  Doc  83-19662  Filed  7-20-83.  8:48  am) 
BILLING  COOE  «01(M)1-M 


'On  July  15.  1983.  the  Amex  filed  a  technical 
amendment  indicating  that  its  Board  of  Directors 
authorized  the  proposed  rule  change. 


'See  File  No.  SR-CBOE-83-10. 

'Amex  has  consented  to  Commission  approval  on 
a  temporary  basis.  See  letter  to  Thomas  G.  Lovett. 
Division  of  Market  Regulation.  SEC.  from  Robin 
Yonis,  Esq..  Special  Counsel,  Amex,  dated  |uly  14, 
1983. 


(ReiMM  No.  1097S;  9R-C80E-8^- 1 .  et  aL) 

Chicago  Board  Options  Exctiange, 
Inc..  et  ai.;  Ortter  Approving  Proposed 
Rule  Change 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Inc.,  LaSalle  at 
Jackson,  Chicago,  IL,  80604;  American 
Stock  Exchange,  Inc.,  86  Trinity  Place. 
New  York,  NY,  10006;  Philadelphia 
Stock  Exchange.  Inc.,  1900  Market 
Street,  Philadelphia,  PA,  1^104;  Pacific 
Stock  Exchange,  Inc.,  618  South  Spring 
Street,  Los  Angeles,  CA;  90014:  (SR- 
CBOE-83-1),  (SR-Amex-8*-5),  (SR- 
Phlx-83-*),  (SR-PSE-83-9). 

I.  Introduction 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  the 
above-mentioned  options  exchanges 
have  filed  with  the  Commission 
proposed  rule  chanKPs  to  amend  their 
respective  position  and  exercise  limit 
rules  to  increase  limits  for  individual 
equity  options  '  The  proposed  rule 
changes  would  establish  a  two-tier 
system  of  position  and  exercise  limits 
whereby  limits  for  options  on  stocks 
with  the  greatest  trading  volume  and 
public  float  would  be  4.000  contracts 
and  limits  on  other  options  classes 
would  be  2,500  contracts. * 

Notice  of  each  of  the  proposed  rule 
changes  together  with  their  terms  of 
substance  was  given  by  pubUcation  of 
Commission  releases  and  by  publication 
in  the  Federal  Register.^  All  written 
statements  filed  with  the  Commission 
and  all  written  communications 
between  the  Commission  and  any 
person  relating  to  the  proposed  rule 
changes  were  considered  and  (with  the 
exception  of  those  statements  or 
communications  which  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the 
Commission  s  PubUc  Reference  Room. 

II.  Background 

Position  and  exercise  limits  for  stock 
options  originally  were  adopted  by  the 
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'  Position  limits  impose  a  ceiling  on  the  number  of 
options  contracts  of  each  class  on  the  same  side  of 
the  market  {i.e..  long  calls  and  short  puts  or  long 
puts  and  short  calls)  that  can  be  held  or  written  by 
an  investor.  Exercise  limits  prohibit  the  exercise  by 
an  investor  of  more  than  a  specified  number  of 
contracts  of  each  class  on  the  same  side  of  the 
market  within  five  consecutive  business  days. 

•  Currently,  position  and  exercise  limits  for  all 
equity  options  classes  are  2.000  contracts, 

'  Securities  Exchange  Act  Release  Nos  1954< 
(February  25. 1963).  48  FR  9114  (March  3.  1963); 
19628  (March  23.  1983),  48  FR  14101  (April  1. 1963): 
19658  (April  7  1(>83)  48  FR  18156  (April  14,  1983); 
19723  (May  2.  1983)  48  FR  21405  (May  12,  1963),  File 
Nos  SR-CBOE-e3-l  Amex-«»-5,  Phbc-63-4  and 
PSE-83-e. 


options  exchanges  to  prevent  the 
estabhshment  of  large  options  positions 
that  could  be  used  or  might  create 
incentives  to  manipulate  or  disrupt  the 
underlying  market  so  as  benefit  the 
options  positions  Ln  particular,  position 
and  exercise  limits  are  designed  to 
minimize  the  potential  for  mini- 
manipulations  and  for  comers  or 
squeezes  of  the  underlying  market. 
Secondarily,  they  serve  to  reduce  the 
possibility  for  disruption  of  the  options 
market  itself,  especially  in  illiquid 
options  classes. 

Position  and  exercise  limits  must 
accommodate  competing  concerns.  They 
must  be  sufficient  to  prevent  investors 
from  disrupting  the  underlying  security's 
market  by  acquiring  and  exercising  a 
number  of  options  contracts 
disproportionate  to  the  deliverable 
supply  and  average  trading  volume  of 
the  underlying  security.  At  the  same 
time,  they  must  not  be  established  at 
levels  that  are  so  low  as  to  discourage 
participation  in  the  options  market  by 
institutions  and  other  investors  having 
substantial  hedging  needs 

In  December  1978,  the  Report  of  the 
Special  Study  of  the  Options  Market 
["Options  Study"),  while  recognizing  the 
important  functions  ser\-ed  by  position 
and  exercise  limit  rules,  set  forth  some 
of  the  deleterious  effects  of  the  1,000 
conh^ct  position  limit  then  in  effect,*  In 
particular,  the  Options  Study  noted  that 
those  Umits  impeded  market  access  to 
institutional  investors  interested  m 
using  options  in  connection  with  large 
securities  portfolios  and  might  also  have 
served  to  impair  market  depth  and 
liquidity  by  restricting  for  example. 
proprietary  trading  by  memoer  firms. 
Thus,  the  Options  Study  suggested  that 
position  and  exercise  limit  rules  be 
completely  reviewed  by  the  Commission 
and  that  their  future  relaxation  or 
elimination  be  considered. 

In  October  1980,  the  Commission 
approved  proposed  rule  changes  of  the 
four  options  exchanges  to  increase 
position  and  exercisf  limits  from  1,000 
to  2,000  contracts  across-the-board  for 
all  options  classes.'  In  approving  those 
position  and  exercise  limit  uicreases,  the 
Commission  cited  the  observations  of 
the  Options  Study  and  concluded  that 
the  information  and  experience  that 
would  be  gained  from  increasing  the 
limits  at  that  time  would  enhance  the 
ability  of  the  options  exchanges  and  the 
Commission  to  evaluate  future 
proposals  for  modification.  In 


conjunction  with  the  approval,  therefore, 
the  Commission  received  commitments 
from  the  options  exchanges  to:  (1) 
Monitor  closely  and  collect  data 
regarding  the  effect  of  the  mcreased 
limits  on  the  trading  activities  of  options 
and  underlying  stocks  and  (2)  evaluate 
the  need  for  possible  enhancements  to 
their  surveillance  programs. 

Over  the  course  of  the  past  year,  the 
options  exchanges  and  the  Commission 
discussed  the  possibility  of  again 
increasing  position  and  exercise  limits 
for  individual  stock  options,  while  these 
discussions  were  in  progress,  the  four 
options  exchanges  each  submitted 
proposals  to  increase  position  and 
exercise  limits  across-the-board  from 
2.000  to  3,000  conti^cts."  However, 
because  substantial  limit  increases  for 
options  on  stocks  with  the  lowest 
trading  volume  and  smallest  public  float 
pose  significant  intermarket 
manipulation  and  market  disruption 
concerns,  the  Commission  staff 
suggested  the  possiblity  of  a  tiering 
approach  to  position  and  exercise  limits 
whereby  options  on  the  more  actively 
traded  stock  of  companies  with  the 
largest  number  of  outstanding  shares 
would  have  higher  limits  than  other 
options  classes.' 

Subsequently,  the  exchanges  each 
submitted  filings  incorporating  the 
tiering  approach,  in  which  the  4,000 
contract  limits  for  the  higher  tier  options 
would  b^  based  on  a  threshold  standard 
of  trading  volume  and  capitalization  of 
the  underlying  stock  with  an  alternate 
threshold  standard  based  on  trading 
volume  alone.  It  was  also  agreed  that 
lower  tier  options  would  have  2.S0O 


•  96th  Cong..  1st  Sess  at  18&-191  (Comm  Print 
1978). 

'  Securities  Exchange  Act  Release  No.  17237 
(October  22.  1980),  45  FR  71453  (October  28, 1980) 
r'1980  Release  ). 


•  CBOE  PSE.  Phlx  and  Amex  submitted  their 
3.000  contract  proposed  rule  changes  on  October  IB. 
1982,  November  a  1982.  December  8. 1962.  and 
January  3.  1983.  respectively  Notice  of  the 
respective  proposals  was  given  by  Securities 
Exchange  Act  Release  Nos,  19200  (November  1 
1982).  47  FR  507S3  (November  9. 1982);  19250 
(November  18, 1982).  47  FR  53554  (November  28, 
1982):  19341  (December  15.  1982),  47  FR  57382 
(December  23, 1982):  19418  (January  11, 1983),  48  FR 
2485  (January  19.  1963), 

In  addition  to  the  3.000  contract  proposal  Hied  by 
CBOE.  on  November  9. 1962.  the  exchange,  on 
behalf  of  the  CBOE  membership,  filed  a  separate 
proposal  to  increase  limits  across-the-t>oaiid  to  5.000 
contracts.  Securities  Exchange  Act  Release  No, 
19252  (November  18, 1962).  47  FR  53580  (November 
26.  1962). 

'  The  Options  and  Derivative  Products  Committee 
of  the  Securities  Industry  Association  ("SIA")  also 
wrote  a  letter  to  the  Commission  expressing  support 
for  tiered  position  and  exercise  limits.  Letter  from 
Howard  Brenner,  Chairman.  SIA  Options  and 
Derivative  Products  Committee,  to  Richard 
Kelchum.  Associate  Director.  SEC.  dated  February 
14.  1983,  See  also  letter  from  B  Macon  Brewer 
former  Chairman.  SIA  Options  and  Derivative 
Products  Committee,  to  Charies  Heru^.  PresidenL 
CBOE,  dated  November  29, 1962. 
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contract  limits  rather  than  the  current 
2.000  contract  limits." 

III.  Discussion 

The  Comrr.ission  believes  that  the 
proposed  tiering  approach  to  position 
and  exercise  limits  will  increase  the 
depth  and  liquidity  of  the  equity  options 
ma.fkets  without  significantly  increasing 
concerns  regarding  intemiarket 
mdnipulations  and  disruptions  of  the 
market  for  the  underlying  security. 
Securities  with  active  and  deep  trading 
markets,  as  well  as  with  broad  pubhc 
ownership,  are  more  difficult  to 
manipulate  than  securities  having  less 
active  and  deep  markets  and  having 
smaller  public  floats.  In  minimizing  the 
restraints  on  those  options  classes  that 
can  accommodate  larger  limits  without 
raising  increased  intermarket 
manipulation  and  market  disruption 
concerns,  the  tiering  approach 
recognizes  that  all  underlying  securities 
do  not  have  identical  trading 
characteristics.* 

Tiering  is  consistent  with  the  gradual, 
evolutionary  approach  that  has  been 
adopted  by  the  Commission  and  the 
exchanges  in  increasing  position  and 
exercise  limMs  There  are  no  ideal  limits 
in  the  sense  that  options  positions  of 
any  given  size  can  be  stated 
conclusively  to  be  free  of  any 
manipulation  concerns.  However,  the 


*  In  particular,  the  exchange  proposals  provide 
that: 

(1)  Position  and  exercise  limits  would  be  4.000 
contracts  for  options  on  an  underlying  stock  which 
had  either  (a)  Trading  velume  of  at  least  20.000.000 
shares  during  the  most  recent  six-month  trading 
period,  or  (b)  trading  volume  of  at  least  13.000.000 
shares  dunng  the  most  recent  six-month  trading 
period  and  at  least  60.000.000  shares  currently 
outstanding: 

(2)  Position  and  exercise  limits  would  l>e  2.500 
contracts  for  all  other  options  classes; 

(3)  The  exchanges  would  review  the  volume  and 
outstanding  share  information  of  all  underlying 
stocks  every  six  months  to  delermipe  which  limits 
would  apply. 

In  conjunction  with  these  filings.  CBOE  withdrew 
its  3.000  contract  limit  proposal,  and  Amex.  Phlx 
and  PSE  indicated  they  would  withdraw  their 
respective  3.000  contract  limit  proposals  upon 
approval  of  their  respective  proposed  rule  changes 
establishing  a  two-tier  system.  Similarly.  CBOE 
intends  to  withdraw  its  proposal  increasing  limits  to 
5.000  contracts  upon  approval  of  that  system.  See 
note  8  supra. 

•One  year  after  the  Commission  approved  the 
exchange  proposals  to  increase  position  and 
exercise  limits  to  2,000  contracts,  it  approved 
uniform  options  exchange  role  proposals  to  lower 
the  criteria  that  underlying  securities  must  meet 
before  standardized  options  may  be  traded  on  them. 
See  Securities  Exchange  Act  Release  No.  18286 
(November  24. 1981).  47  FR  58630  (December  2. 
1981).  These  reduced  options  listing  standards  made 
approximately  150  additional  underling  sto'-ks 
eligible  for  options  trading.  They  also  served  to 
increase  the  disparities  between  the  market 
characteristics  of  the  stocks  underlying  listed 
options  and  thereby  accentuated  the  need  for  tiered 
limits. 


exchanges  and  the  Commission  have 
relied  largely  on  the  absence  of 
discernible  manipulation  problems 
under  the  current  limits  as  an  indicator 
that  modest  additional  limit  increases 
are  now  justified.'* 

The  Commission  does  not  believe  that 
tiering  will  have  any  significant  adverse 
effects  on  the  options  markets."  It  does 
not  believe  that  requiring  traders  to 
keep  track  of  two  limits  rather  than  one 
would  be  burdensome  or  confusing  or 
would  lead  to  inadvertent  violations.  On 
occasion,  the  exchanges  currently 
establish  limits  greater  than  2,000 
contracts  for  particular  options  classes 
in  the  event  of  stock  splits  and  stock 
dividends  involving  the  underlying 
security.  In  addition,  a  variety  of 
different  position  and  exercise  limits 
have  been  established  for  the  various 
new  options  products.  We  do  not 
understand  that  these  differing  position 
and  exercise  limits  have  created 
programming  or  monitoring  problems  for 
the  securities  firms,  or  that  they  have 
led  to  significant  customer  confusion.  In 
any  event,  any  monitoring  and  customer 
education  concerns  raised  by  tiering 
would  not  outweigh  the  greater  potential 
for  mini-manipulations,  corners  and 
squeezes  that  would  be  created  should 
limits  be  increased  significantly  on 
options  overlying  thinly  traded  stock  or 


'*In  the  1980  Release  approving  limit  increases 
from  1.000  to  2.000  contracts,  the  Commission  noted 
that  there  was  no  intrinsic  reason  why  increases  in 
exercise  limits  must  accompany  position  limit 
increases,  particularly  in  view  of  liquid  secondary 
markets  that  permit  market  participants  efficiently 
to  close  out  options  positions.  In  this  connection,  the 
Commission  staffs  October  21, 1982  letters  to  the 
exchanges  suggested  that  the  exchanges  consider 
not  increasing  exercise  limits,  a  recommendation 
which  was  not  followed  bv  the  exchanges  and 
strongly  opposed  by  the  SIA  Options  and  Derivative 
Products  Committee,  which  was  particularly 
concerned  about  possible  market  dislocations  and 
pricing  distortions  if  market  participants  were 
unable  to  exercise  entirely  large  options  positions 
and  instead  forced  to  liquidate  in  the  secondary 
market.  See  letter  from  B.  Macon  Brewer,  former 
Chairman  of  the  SIA  Options  and  Derivative 
Products  Committee,  to  Charles  Heiuy.  President. 
CBOE.  dated  November  29, 1982.  While  the 
Commission  does  not  necessarily  share  the 
Committee's  concerns,  it  does  not  believe  serious 
manipulative  or  disroptive  problems  are  created  by 
increasing  exercise  hmits  to  4,000  and  2.500 
contracts  for  higher  and  lower  tier  options  classes, 
respectively.  Nevertheless,  the  Commission  remains 
of  the  view  that  proposals  to  increase  position  and 
exercise  limits  must  be  justified  and  evaluated 
separately. 

"Only  one  comment  letter  was  received  on  any 
of  the  position  limit  proposals.  The  PSE,  despite  its 
subsequent  filing  for  tiered  limits,  wrote  a  letter 
opposing  any  kind  of  tiering,  contending  that  tiered 
limits  would  give  rise  to  customer  confusion,  reduce 
liquidity  in  less  active  options  classes  and  have 
certain  other  competitive  implications.  Letter  from 
lim  Gallagher.  President,  PSE.  to  Douglas  Scarff, 
Director.  Division  of  Market  Regulation,  SEC  dated 
March  10,  1983. 


Stock  of  companies  with  relatively  few 
outstanding  shares. 

Also,  the  proposed  rules  have  been 
designed  to  minimize  any  customer 
confusion  or  market  impact  for  those 
marginal  stock  options  that,  as  a  result 
of  the  six-month  evaluation,  may  move 
from  the  higher  tier  to  the  lower  tier.** 
In  particular,  because  the  proposed  rules 
provide  that  a  decrease  from  the  higher 
to  the  lower  tier  will  only  occur  after 
expiration  of  the  last  options  series 
trading  at  the  time  an  option  ceases  to 
meet  the  higher  tier  standards,"  there 
should  be  little  danger  of  inadvertent 
violations  of  forced  liquidations.'* 

The  Commission  recognizes  that 
tiered  limits  raise  competitive  concerns 
for  Phlx  and  PSE,  which  would  have 
relatively  fewer  options  classes  eligible 
for  the  higher  tier  than  Amex  and  CBOE 
under  the  proposed  system.  Also, 
despite  the  increase  from  2,000  to  2.500 
contracts  for  the  lower  tier  options 
classes,  there  has  been  some  suggestion 
that  investor  attention  will  tiuTi  away 
from  those  options  classes  and  focus 
primarily  upon  the  higher  tier  options 
classes,  exacerbating  the  impact  of 
tiering  on  their  options  floors. 

While  the  Commission  believes  it  is 
important  to  monitor  carefully  the 
competitive  consequences  of  the 
proposed  rule  changes,  on  balance  the 
Commission  concludes  that  this  is  not  a 
sufficient  reason  for  refusing  to  adopt 
tiered  position  and  exercise  limits.  First, 
while  the  relative  percentage  of  options 
classes  on  the  Phlx  and  PSE  that  would 
be  eligible  for  the  higher  tier  is 
significantly  lower  than  for  CBOE  and 
Amex,  because  of  the  proposed  increase 
in  limits  from  2,000  to  2,500  contracts  for 
lower  tier  options  classes,  the  relative 
percentage  increase  in  contracts  in  all 
options  classes  that  may  be  held  or 
exercised  by  an  investor  would  not  vary 
as  significantly  among  the  exchanges. 
Thus,  the  direct  competitive  impact  of 
tiering  on  the  two  smaller  options 


"See  note  8  supra.  For  purposes  of  the  six-monlh 
review,  each  of  the  exchanges  has  informed  the 
Commission  that  it  will  use  the  periods  from 
January  1  to  June  30  and  July  1  to  December  31  as 
the  bases  of  review. 

"  For  example,  stock  options  on  the  January/ 
April/Iuly/Oclober  cycle  that  move  to  the  lower  tier 
as  a  result  of  the  January-June  review  would  remain 
in  the  upper  tier  until  after  the  then-trading  October 
and  January  series  expired. 

'*  Conversely,  if  a  stock  option  moves  from  the 
lower  to  the  higher  tier  based  on  the  most  recent 
six-month  review,  the  new,  higher  limits  would 
become  effective  on  the  Monday  following  the  next 
expiration.  For  example,  if  a  stock  option  moved 
from  the  lower  to  the  higher  tier  during  the  six- 
month  penod  from  January  1  to  June  30.  the  stock 
option  would  become  eligible  for  the  higher  limits 
on  the  Monday  following  expiration  of  the  July 
series,  regardless  of  the  cycle  the  option  is  traded 
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exchanges  may  not  be  as  significant  as 
it  may  at  first  appear.  Second,  the 
options  classes  traded  on  PSE  and  Phlx. 
on  average,  currently  are  less  active 
than  those  traded  on  CBOE  and  Amex. 
Accordingly,  it  is  questionable  whether 
the  lower  tier  limits  necessarily  will  act 
as  a  significant  constraint  on  trading 
activity  in  the  options  traded  on  the  Phlx 
and  PSE.  Finally,  the  Commission  is 
unable  to  discern  any  basis  for 
concluding  that  investors  will  elect  not 
to  trade  an  options  class  simply  because 
the  permissible  limits  for  that  class  are 
less  than  the  limits  for  other  classes. 
Accordingly,  the  Commission  believes  at 
this  time  that  any  competition  concerns 
that  may  result  from  tiering  are  far 
outweighed  by  the  regulatory  benefits 
tiering  will  provide. 

In  connection  with  the  Commission's 
review  of  the  possible  adoption  and 
implementation  of  a  two-tiered  system 
for  position  and  exercise  limits,  the 
Commission  suggested  that  the  options 
exchanges  implement  certain 
enhancements  to  their  surveillance 
systems.  This  recommendation  stemmed 
from  concerns  expressed  in  the  1980 
Release  regarding  the  ability  of  the 
options  exchange  to  detect  manipulation 
activities  of  public  customers  and 
broker-dealers  and  from  deficiencies 
found  to  exist  during  inspections  of  the 
options  exchanges'  surveillance 
systems.  In  late  1982,  each  options 
exchange  was  informed  by  the 
Commission  of  the  improved 
surveillance  techniques  that  should  be 
established  to  minimize  the 
manipulation  concerns  that  arise  from 
increased  position  and  exercise  limits. 
In  response,  each  options  exchange  has 
adopted  or  is  developing  new  or 
modified  surveillance  procedures  or 
techniques.  The  Commission  is  satisfied 
that  sufficient  short-term  enhancements 
are  being  made  or  have  been  conunitted 
to  be  made  by  the  options  exchanges  to 
permit  modification  at  this  time  of  the 
position  and  exercise  limit  rules. 

rv.  Conclusion 

In  view  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
changes  establishing  a  two-tier  system 
of  position  and  exercise  limits  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges,  and  in  particular, 
the  requirements  of  Section  6,  and  \iie 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  changes 
be.  and  they  hereby  are.  approved, 
effective  July  18, 1983. 


By  the  Commission. 
Shirley  E.  HoUia, 

Assistant  Secretary. 

|FR  Doc  83-19860  Tiled  7-20-83  846  ami 
BIUJNG  CODE  WIO-OI-M 

[Retease  No   19979:  SR-C80E -63-21] 

Chicago  Board  Options  Exchange, 
Inc    Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  30, 1983,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  LaSalle  at 
Jackson,  Chicago,  Illinois,  60604,  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  would  prohibit 
members  who  make  markets  in  either 
Standard  &  Poor's  500  options  or 
Standard  &  Poor's  100  options  from  also 
acting  as  floor  brokers  in  either  on  the 
same  day.  Current  CBOE  rules  forbid 
marketmaking  and  floor  brokerage  on 
the  same  day  in  options  contracts 
covering  the  same  security.  The 
expansion  of  this  prohibition  to  cover 
these  indices  is  a  recognition  of  the  fact 
that  they  are  traded  in  the  same  location 
and  have  similar  characteristics.  CBOE 
states  the  restriction  would  prevent 
confusion  in  the  pit  as  to  who  is  making 
markets  and  who  is  faking  orders  and 
prevent  broker  order  information  from 
being  inadvertently  given  to  market 
makers.  Finally,  it  would  prevent  a  floor 
broker  in  one  index  option  from 
exploiting  his  informational  advantage 
as  to  orders  in  that  option  when  he 
trades  for  his  own  account  in  the  other 
index  option,  insofar  as  similarities  in 
the  underlying  indices  may  make  this 
procedure  attractive. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-83-21. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 


Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  55Z  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  fmds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  fiUng  thereof,  in 
that  the  proposed  rule  change  adapts  an 
established  principle  of  CBOE  options 
trading  to  the  particular  circumstances 
of  trading  in  the  Standard  &  Poor's  index 
options.  The  options  on  the  two  indices 
considered  here  are  so  closely  related 
that  the  Commission  believes  it 
appropriate  to  extend  the  prohibition  on 
same-day  market  maker  brokerage 
transactions  to  these  index  options. 
Furthermore,  since  trading  in  these 
options  has  already  commenced,  prompt 
approval  of  this  proposal  is  in  order. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  cheinge  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  , 

Shirley  E.  HoUis. 

Assistant  Secretary. 

[VR  Doc  83-19681  nied  7-20-93:  a-45  im) 
B«UJNQ  CODE  ni(M)1-M 

I  Release  No.  23002;  70-6726] 

Louisiana  Power  i  Light  Co  and 
System  Fuels.  Inc.:  Proposal  to  Enter 
into  intrasystem  Agreements  Relating 
To  Coal  Supply  Arrangements 

Louisiana  Power  &  Light  Company 
( "LP&L"),  142  Delaronde  Street.  New 
Orleans,  Louisiana  70174,  an  electric 
utility  subsidiary  of  Middle  South 
Utilities,  a  registered  holding  company, 
and  System  Fuels,  Inc.  ("SFI"),  Noro 
Plaza,  666  Poydras  Street,  New  Orieans, 
Louisiana  70130,  a  fuel  supply 
subsidiary  of  LP&L  and  its  affiliate 
operating  companies,  have  filed  a 
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declaration  with  this  Commission 
pursuant  to  Sections  12  and  13(b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  45  and  90 
thereunder. 

LP&L  has  requested  SFl  to  arrange  for 
coal  to  be  supplied  to  LP&L's  two 
senerating  units  under  construction  in 
Wilton.  La,  Accordingly,  on  July  28. 
1980,  SFl  entered  into  a  coal  supply 
agreement  ("Contract")  with  Antelope 
Coal  Company  ("Antelope"),  a  non- 
affiliate  and  a  subsidiary  of  NERCO. 
Inc.  which  has  guaranteed  Antelope's 
obligations  under  the  Contract.  LP&L 
proposes  to  guarantee  SFI's  obligations. 
The  Contract  states  that  Antelope  will 
sell  SFl  approximately  100  miUion  tons 
of  coal  between  August  1. 1986  and 
August  1,  2006  with  provision  for 
changes  in  schedules  and  quantities.  A 
base  price  per  ton  of  $7.03,  as  of  March 
1. 1978,  is  specified,  with  adjustments 
permitted  for  Btu  content  and  other  cost 
factors. 

LP&L  and  SFl  have  entered  into  a 
Coal  Sale  Purchase  Contract  ("Purchase 
Contract"),  subject  to  Sections  12  and 
13(b)  of  the  Act  and  Rules  45  and  90, 
under  which  LP&L  will  purchase  at  SFI's 
cost  the  coal  acquired  by  SFl  under  the 
Contract.  Among  other  things,  the 
Purchase  Contract  provides  that  SFl 
may  not  amend  the  Contract  without  the 
approval  of  LP&L  and  that  LP&L  will 
reimburse  SFl  for  any  losses  and  receive 
any  profits  from  sales  of  the  coal  to  third 
parties  necessitated  by  changes  in 
LP&L's  needs. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  8. 1983,  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Zlorporate  Regulation,  pursuant  to  delegated 
iuthorty. 


Shirley  E.  Hoilis, 
Assistant  Secretary. 

[FR  DiK.  8a-;9e29  Filed  r-20-83:  fc«5  ami 
BILUNG  CODE  SOIO-OI-M 

[Release  No.  23004;  70-6886] 

Louisiana  Power  &  Light  Co.; 
Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  at  Competitive 
Bidding 

Louisiana  Power  &  Light  Company 
( "LP&L").  142  Delaronde  Street.  New 
Orleans,  Louisiana  70174.  an  electric 
utility  subsidiary  of  Middle  South 
Utilities,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  Sections  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  promulgated  thereunder. 

LP&L  proposes  to  issue  and  sell  not 
more  than  $50  million  in  principal 
amount  of  its  first  mortgage  bonds 
("Bonds  ").  in  one  series,  not  later  than 
November  30. 1984.  The  price,  exclusive 
of  accrued  interest,  specified  by  LP&L  in 
soliciting  bids,  shall  be  in  a  range  of  not 
more  than  5  percentage  points,  but  shall 
not  exceed  5  percentage  points  above  or 
below  100%  of  the  principal  amount  of 
the  Bonds.  The  Bonds  will  be  issued 
under  a  supplemental  indenture  which 
will  prohibit,  for  not  more  than  five 
years,  the  refunding  of  the  Bonds, 
directly  or  indirectly,  with  funds 
borrowed  at  an  effective  interest  cost 
lower  than  that  of  this  series.  The  Bonds 
will  mature  from  five  to  thirty  years 
from  date  of  issuance. 

LP&L  intends  to  sell  the  Bonds  by 
competitive  bidding  using  alternative 
procedures  authorized  in  HCAR  No. 
22623  (September  2,  1982).  Depending  on 
market  conditions,  however,  it  is 
represented  that  LP&L  may  seek  an 
exception  from  the  requirements  of  Rule 
50  in  order  to  offer  the  Bonds  through  a 
negotiated  sale. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  9, 1983.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,     . 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 


of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued.  After  said  date,  the  declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hoilis, 

Assistant  Secretary. 

|FR  Doc  83-18830  Filed  7-20-S3:  B;4S  amj 
BILUNG  CODE  8010-01-M 


(Release  No.  34-19976;  File  Nos.  SR-NYSE- 

83-?61 


Seif-Reguiatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.,  Relating  to  the 
Expiration  Cycle  tor  Composite  Index 
Group  Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  14. 1983.  the  New  York 
Stock  Exchange  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulator>'  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  that  its 
composite  index  group  option  contract 
trade  on  a  February-May-August- 
November  expiration  cycle. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  placed  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change. — (1)  Purpose.  The  purpose  of 


the  proposed  rule  change  is  to  specify  a 
February  expiration  cycle  for  the 
Exchange's  composite  index  group 
options.  This  will  afford  investors  an 
opportunity  to  trade  index  group  options 
on  a  cycle  not  presently  available. 

(2)  Statutory  Basis.  The  specification 
of  an  expiration  cycle  as  part  of  the 
Exchange's  implementation  of  its  index 
stock  group  option  rules  comports  with 
the  requirements  of  section  6(b)(5)  of  the 
1934  Act  in  that  such  implementation 
will  provide  members  of  the  public  with 
useful  new  hedging  and  trading 
opportunities  under  a  scheme  of 
regulation  designed  to  facilitate  the 
maintenance  of  a  fair  and  orderly 
market,  to  prevent  fraudulent  £ind 
manipulative  acts  and  practices,  and  to 
promote  just  and  equitable  principles  of 
trade. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. — 
The  Exchange  beUeves  that  neither  the 
proposed  rule  change  nor  the  option 
rules  as  implemented  in  part  by  the 
proposed  rule  change  will  impose  any 
burden  on  competition.  By  enabling  the 
Exchange  to  commence  trading  of  its 
index  stock  group  options,  the  proposed 
rule  change  will  foster  competition 
among  markets  trading  derivative 
instruments  involving  stock  indices. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others— The 
Exchange  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  regarding  the 
proposed  rule  change.  The  Exchange  has 
not  received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Coimnenl« 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
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Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  D.C. 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )uly  15, 1983. 
Shirley  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc  63-19664  Filed  5«-20-83:  8:45  am) 
BtLUNG  CODE  M10-01-M 

[Release  No   13388.  81 2-5550 j 

Pacific  Century  Tax-Exempt  Funds, 
Inc.;  Filing  of  Application  for  an  Order 

Notice  is  hereby  given.  That  Pacit'ic 
Century  Tax-Exempt  Funds.  Inc. 
("Applicant").  No.  6.  The  Commons. 
3512  Silverside  Road.  Wilmington.  DE 
19810.  registered  under  the  Investment 
Company  Act  of  1940  ("Act ")  as  an 
open-end.  diversified,  management 
investment  company.  §led  an 
application  on  May  18. 1983.  and  an 
amendment  thereto  on  June  10, 1983, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  to  the  extent 
necessary:  (1)  From  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  permit 
Applicant  to  calculate  the  net  asset 
value  per  share  of  its  Money  Market 
Portfolio  based  on  the  amortized  cost 
method  of  valuing  assets:  (2)  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 
to  permit  Applicant  to  acquire  stand-by 
commitments  from  brokers  and  dealers: 
and  (3)  from  the  provisions  of  Section 
2;a)(41)  of  the  Act  to  value  stand-by 
commitments  in  the  manner  described  in 
the  application.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein. 


which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  the  text  of 
the  applicable  sections  and  rules. 

Apphcant  represents  that  if  is  a  series 
investment  company  which  currently 
intends  to  offer  two  classes  of  shares, 
each  class  representing  interests  in  one 
of  two  separate  investment  portfolios. 
namely,  the  Money  Market  Portfolio  and 
the  Fixed  Income  Portfolio.  Accordins  to 
the  application,  the  investment  obiective 
of  the  Money  Market  Portfolio  is  to  seek 
as  high  a  level  of  current  income  exempt 
from  Federal  income  taxes  and 
California  state  personal  income  tax  as 
is  consistent  with  preservation  of  capital 
and  relative  stability  of  principal  by 
investing  in  debt  obligations  issued  by 
or  on  behalf  of  the  State  of  California 
and  other  states,  territories  and 
possessions  of  the  United  States,  the 
District  of  Columbia  and  their 
authorities,  agencies,  instrumentalities 
and  political  sub-divisions.  Applicant 
further  intends  to  invest  in  variable  rate 
master  demand  notes.  With  respect  to 
variable  rale  demand  notes  purchased 
for  its  Money  Market  Portfolio. 
Apphcant  represents  that  it  will  satisfy 
the  requirement  of.  and  will  determine 
the  maturity  of  such  obligations  in 
accordance  with  the  procedures  set 
forth  in.  proposed  Rule  2a-7  as  set  forth 
in  Investment  Company  Act  Release  No. 
12206,  (February  1, 1982),  and  will 
satisfy  the  requirements  of  Rule  2a-7  as 
and  when  Rule  2a-7  is  ultimately 
adopted. 

Applicant  represents  that  its  charter 
authorizes  it  to  create  up  to  eight 
separate  investment  portfolios  in 
addition  to  the  Money  Market  Portfolio 
and  Fixed  Income  Portfolio.  Applicant 
further  represents  that  shares  of  each 
investment  portfolio  will  be  sold  to 
investors  who  may  include  clients  of 
Security  Pacific  National  Bank 
("Security  Pacific 'I's  financial 
Management  Group  and  other 
individuals  and  businesses  which 
maintain  accounts  at  Security  Pacific  or 
its  correspondents.  Applicant  does  not 
intend  to  purchase  or  otherwise  acquire 
certificates  of  deposit  or  other  securities 
of  Security  Pacific  or  its  affiliates, 
except  that  Apphcant  may  enter  into 
repurchase  agreements  with  Security 
Pacific  or  its  affiliates  to  the  extent 
permitted  by  the  Commission. 

Applicant  further  proposes  to  improTC 
portfolio  liquidity  by  assuring  same-day 
settlements  on  portfolio  sales  (and  thus 
facilitate  same-day  payment  of 
redemption  proceeds)  through  the 
acquisition  of  "stand-by  commitments." 
According  to  Applicant  a  stand-by 
coirunitment  which  is  also  known  as  a 
"put,'  is  a  right  of  an  investment 
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company,  when  it  purchases  municipal 
securities  for  its  portfoHo  from  a  broker, 
dealer  or  other  financial  institution,  to 
sell  the  same  principal  amount  of  such 
securities  back  to  the  seller,  at  the 
investment  company's  option,  at  a 
specified  price.  Applicant  represents 
that  its  investment  policies  will  permit 
the  acquisition  of  stand-by  commitments 
soley  to  facilitate  portfolio  liquidity. 
Applicant  further  represents  that  the 
acquisition  or  e.xercisability  of  a  stand- 
by commitment  will  not  affect  the 
valuation  or  maturity  of  the  Applicant's 
underlying  municipal  securities,  which  if 
held  in  the  Money  Market  Portfolio  will 
be  valued  based  on  their  amortized  cost 
in  accordance  with  the  conditions  set 
forth  herein,  and  if  held  in  the  Fixed 
Income  Portfolio  will  be  valued  on  the 
basis  of  market  factors  or  amortized 
cost,  as  described  in  Applicant's 
prospectus. 

Applicant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6{c)  of 
the  Act  exempting  it  to  the  extent 
necessary  from  Section  2(a)(41)  of  the 
\i:i  and  Rules  2a-4  and  22c-l 
ifiereunder  to  permit  Applicant  to 
calculate  the  net  asset  value  per  share 
of  '.ts  Money  Market  Portfolio  at 
amortized  cost  and  to  value  stand-by 
commitments  acquired  from  brokers. 
dealers  or  banks  in  the  manner 
described  herein,  and  from  Section 
121d)(3)  of  the  Act  to  permit  Applicant  to 
acquire  such  stand-by  commitments. 
Section  6(c)  of  the  Act  provides  that  the 
Commission  may.  by  order  upon 
application,  conditionally  or 
unconditionally  exempt  any  person. 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  support  of  the  relief  requested. 
Applicant  states  that  it  believes  that 
investors  in  the  Money  Market  Portfolio 
would  be  unfairly  treated  if  Applicant 
were  forced  to  price  instruments  in  such 
portfolios  m  a  manner  which  would 
produce  artiHcai  price  or  yield  volatiHty 
lor  instruments  which  Applicant  expects 
to  hold  until  matur.ty.  .applicant  further 
agrees  that  the  following  conditions  may 
be  imposed  in  any  order  of  the 
Commission  granting  such  relief: 

[1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibihties  involving  portfolio 
management  to  Applicant  s  investment 
adviser.  Applicant's  Board  of  Directors 


undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  investment 
objective  of  Applicant's  Money  Market 
Portfolio  to  stabilize  the  net  asset  value 
per  share  of  this  portfolio,  as  computed 
for  the  purpose  of  distribution, 
redemption  and  repurchase,  at  $1.00  per 
share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  Board  shall  be  the 
following: 

(a)  Review  by  the  Board,  as  it  deems 
appropriate  and  at  such  intervals  as  are 
reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  net  asset  value 
per  share  of  the  Money  Market  Portfolio 
as  determined  by  using  available  market 
quotations  from  this  portfolio's  $1.00 
amortized  cost  price  per  share,  and  the 
maintenance  of  records  of  such  review.' 

(b)  In  the  event  that  such  deviation 
from  the  Money  Market  Portfoho's  $1.00 
amortized  cost  price  per  share  exceeds 
'/2  of  1%,  a  requirement  that  the  Board 
will  promptly  consider  what  action,  if 
any,  should  be  initiated- 

(c)  Where  the  Board  believes  that  the 
extent  of  any  deviation  from  the  $1.00 
amortized  cost  price  per  share  of  the 
Money  Market  PortfoHo  may  result  in 
material  dilution  or  other  unfair  results 
to  new  or  existing  investors  in  this 
portfolio,  it  shall  take  such  action  as  it 
deems  appropriate  to  eliminate  or  to 
reduce  to  the  greatest  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redeeming  shares  in  kind:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  the  average  portfolio  maturity  of 
such  Portfolio;  reducing  or  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

[3]  Applicant  will  maintain  a  dollar- 
weighted  average  portfoHo  maturity  in 
the  Money  Market  Portfolio  appropriate 
to  its  objective  of  maintaining  a  stable 
price  per  share;  provided,  however,  that 
this  portfolio  will  neither  (a)  Purchase 
any  instrument  with  a  remaining 
maturity  greater  than  one  year,  nor  (b) 
maintain  a  dollar-weighted  average 


'  To  fulfill  thia  obligation.  Applicant  intends  to 
use  actual  quotationi  or  eitimates  of  market  value 
reflecting  current  market  condition*  chosen  by  its 
Board  in  the  exercise  of  its  discretion  lo  be 
appropnflte  indicators  of  value,  which  may  include 
among  others  (i|  quotations  or  estimates  of  mar4(et 
value  for  mdividuals  portfolio  instruments,  or  (ii) 
values  obtained  from  yield  data  relating  to  classes 
of  similar  instruments  published  by  reputable 
sources. 


portfolio  maturity  which  exceeds  120 
days.' 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  {and  any  modifications 
thereto)  described  in  condition  (1) 
above,  and  Applicant  will  include  in  the 
minutes  of  Board  meetings  and  will 
record,  maintain  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
first  two  years  in  an  easily  accessible 
place)  a  written  record  of  the  Board's 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibihties.  as  set  forth  above.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act.  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  the  rules 
adopted  under  Section  31(a)  of  the  Act. 

(5)  Applicant  will  limit  portfoho 
investments  in  the  Money  Market 
Portfolio  to  those  United  States  dollar- 
denominated  instruments  which,  as 
determined  by  the  Board  present 
minimal  credit  risks,  and  which  are  of 
high  quality,  as  determined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instruments  that  are  not  rated,  are 
of  comparable  quality,  as  determined  by 
the  Board. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken.  Applicant  will  describe  the 
nature  and  circumstances  of  such  action. 

According  to  Applicant  stand-by 
commitments  will  have  the  following 
features:  (1)  They  will  be  in  writing  and 
will  be  physically  held  by  Applicant's 
custodian;  (2)  they  will  be  exercisable 
by  Applicant  at  any  time  prior  to  the 
maturity  of  the  underlying  securities;  (3) 
they  will  be  entered  into  only  with 
brokers,  dealers  and  banks  which,  in  the 
opinion  of  Applicant's  investment 
adviser,  present  minimal  risks  of  default; 

(4)  Apphcant'g  right  to  exercise  them 
will  be  unconditional  and  unqualified; 

(5)  although  they  will  not  be 
transferable,  mimicipal  securities 
purchased  subject  to  a  commitment 
could  be  sold  to  a  third  party  at  any 
time,  even  though  the  commitment  is 
outstanding;  and  (6)  their  exercise  price 


•  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  maturity  in  the  Money  Market  Portfolio  in 
excess  of  120  da>  s.  Applicant  wiii  invest  its 
available  cash  in  such  a  manner  as  to  reduce  such 
dollar-weightad  average  portfoUo  maturity  to  120 
days  or  less  as  soon  as  reasonably  practicable. 
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will  be:  (i)  Applicant's  acquisition  cost 
of  the  municipal  securities  which  are 
subject  to  a  commitment  (excluding  any 
accrued  interest  which  Applicant  paid 
on  their  acquisition),  less  any  amortized 
market  premium  or  plus  any  amortized 
market  or  original  issue  discount  during 
the  period  it  owned  the  securities;  plus 
(ii)  all  interest  accrued  on  the  securities 
since  the  last  interest  payment  date 
during  the  period  the  securities  were 
owned  by  Applicant.  Applicant  asserts 
a  stand-by  commitment  will  not  obligate 
Applicant  to  sell  the  underlying 
securities  back  to  the  seller,  nor  entitle 
the  seller  to  demand  the  return  of  the 
securities  at  its  option,  although  a  sale 
of  the  underiying  securities  by  Applicant 
to  a  third  party  will  terminate 
Applicant's  rights  under  the  related 
stand-by  commitment  to  sell  the 
securities  back  to  the  seller. 

Applicant  intends  to  value  the 
securities  in  the  Money  Market  Portfolio 
on  an  amortized  cost  basis  pursuant  to 
an  exemptive  order  from  the 
Commission,  and  thus,  asserts  that  the 
exercise  cost  under  a  stand-by 
commitment  will  be  substantially  the 
same  as  the  amortized  cost  value  of  the 
underlying  securities  in  such  portfolio. 
Applicant  submits  that  there  is  little  risk 
of  an  event  occurring  that  would  make 
the  amortized  cost  valuation  of 
securities  in  its  Money  Market  Portfolio 
inappropriate.  However,  in  the  unlikely 
event  that  the  market  or  fair  value  of 
securities  in  Applicant's  Money  Market 
Portfolio  (including  those  subject  to 
stand-by  commitments)  were  not 
substantially  equivalent  to  their 
amortized  cost  value.  Applicant 
represents  that  its  Board  could 
determine  that  the  securities  should  be 
valued  on  the  basis  of  available  market 
information.  Securities  held  in  the  Fixed 
Income  Portfolio  will  be  valued  on  the 
basis  of  available  market  information,  or 
(in  the  case  of  securities  with  less  than 
60  days  remaining  to  maturity)  on  the 
basis  of  amortized  cost,  as  described  in 
Applicant's  prospectus.  Applicant  states 
that  it  will  value  securities  in  the  Fixed 
Income  Portfolio  without  regard  to  the 
existence  of  stand-by  commitments. 
Applicant  expects  to  refrain  from 
exercising  stand-by  commitments  to 
avoid  imposing  a  loss  on  a  seller  of 
securities  and  jeopardizing  Applicant's 
business  relationship  with  that  seller. 
Applicant  states  that  it  will  not  acquire 
stand-by  commitments  to  promote 
reciprocal  practices,  to  encourage  the 
sale  of  its  shares  or  to  obtain  research 
services. 

Applicant's  investment  adviser 
intends  to  evaluate  periodically  the 
credit  of  institutions  issuing  stand-by 


commitments  to  Applicant  m 
accordance  with  current  procedures 
used  to  evaluate  the  quality  of  the 
institution's  short-term  debt  securities, 
including  periodic  review  of  the 
institution's  assets,  liabilities,  contingent 
claims  and  other  relevant  financial 
information.  Applicant  further  believes 
that  its  acquisition  of  such  commitments 
will  not  meaningfully  expose  its  assets 
to  the  entrepreneurial  nsks  of  the 
investment  banking  business. 

Applicant  further  expects  that  stand- 
by commitments  generally  will  be 
available  without  the  payment  of  any 
direct  or  indirect  consideration. 
However,  if  necessary  and  advisable. 
Applicant  asserts  that  it  will  pay  for 
stand-by  commitments,  either  separately 
in  cash  or  by  paying  a  higher  price  for 
portfolio  securities  which  are  acquired 
subject  to  a  commitment.  Applicant 
further  represents  that  as  a  matter  of 
policy,  the  total  amount  paid  in  either 
manner  for  outstanding  stand-by 
commitments  held  in  either  portfolio  will 
not  exceed  V^  of  1%  of  the  value  of  its 
total  assets  calculated  immediately  after 
any  stand-by  commitment  Is  acquired. 

Applicant  submits  that  it  will  be 
difficult  to  evaluate  the  likelihood  of 
exercise  or  the  potential  benefit  of  a 
stand-by  commitment  Therefore. 
Applicant's  Board  believes  that  the 
value  of  any  such  stand-by  commitment 
is  zero,  regardless  of  whether  any  direct 
or  indirect  consideration  is  paid. 
Applicant  states  that  where  it  has  paid 
for  a  stand-by  commitment,  the  cost  will 
be  reflected  as  unrealized  depreciation 
for  the  period  during  which  the 
commitment  is  held.  Applicants  further 
assert  that  stand-by  commitments  will 
be  valued  at  zero  and,  as  a  result,  the 
dollar-weighted  average  maturity  of 
such  portfolio  will  not  be  affected  by  the 
acquisition  of  a  stand-by  commitment. 

Notice  if  further  given.  That  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  9, 1983.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary-.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personaly  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 


a  heanng  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  DivisioD  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc  83-19828  nied  7-20-83:  8:46  aail  • 
BiUJNG  CODE  SOtO-OI-ll 


SMALL  BUSINESS  ADMINISTRATION 

[Uc«ns«  No.  06/05-0003] 

Southeastern  Capital  Small  Business 
Investment  Corp.;  License  Surrender 

Notice  is  hereby  given  that 
Southeastern  Capital  Small  Business 
Investment  Corporation  (SCSBIC),  Suite 
219.  2285  Peachtree  Road.  NE..  Atlanta. 
Georgia  30309.  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act).  SCSBIC  was 
licensed  by  the  Small  Busmsess 
Administration  on  July  20,  1959 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  June  14, 1983,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  )uly  14.  1983. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

fFK  Doc.  SJ-1982R  Piled  7-20-83:  •:«&  »m\ 
BILUNQ  COOC  8026-01-M 


Region  V?  Advisory  Council;  Meeting 

The  VS.  Small  Business 
Administration,  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  the  Lower  Rio  Grande  Valley  of 
Texas,  will  hold  a  public  meeting  at  2:00 
p.m.,  on  Tuesday,  August  9, 1983.  at 
Cano  Coors  Distributing  Company 
warehouse,  101  N.  Ware  Rd.,  McAUen. 
Texas,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administrrtion,  or 
others  present. 

For  further  information,  write  or  call 
Rodney  W.  Martin,  District  Director, 
U.S.  Small  Business  Administration,  222 
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E.  Van  Buren,  Suite  500,  Harlingen, 
Texas;  (512)  423-8933. 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 

(FH  Dot  83-19827  Filed  '-20-83  8:45  tm\ 
BHJJNG  COOC  M3S-01-M 


DEPARTMENT  OF  STATE 

Magnuson  Fishery  Conservation  and 
Management  Act;  Applications  for 
Pennits  To  Fish  In  the  United  States 
Fishery  Conservation  Zone 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.)  requires  ail  foreign  vessels  fishing 
in  the  U.S.  Exclusive  Economic  Zone  to 
have  a  permit.  Section  204  of  the 
Magnuson  Act  requires  the  Secretary  of 
State  to  publish  a  summary  of 
applications  received. 

Individual  vessel  applications  for 
fishing  in  1983  have  been  received  from 
the  Governments  of  Spain.  Portugal, 
Japan,  Denmark  (Faroe  Islands],  the 


Federal  Republic  of  Germany  and 
Taiwan. 

If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  from:  Fees.  Permits,  and 
Regulations  Division  (F/M12),  National 
Marine  Fisheries  Service.  Department  of 
Commerce.  Washington.  D.C.  20235. 
(Telephone:  (202)  634-7432). 

Dated:  July  lA  1983. 
James  A.  Storer, 
Director,  Office  of  Fisheries  Affairs. 

FISHERY  CODES  AND  DESIGNATION  OF 
REGIONAL  COUNCILS  WHICH  REVIEW 
APPLICATIONS  FOR  INDIVIDUAL  RSHER- 
lES  ARE  AS  FOLLOWS: 


Cod* 


ABS. 


BSA.. 


CRB.. 


Allanik:  BiWishet  wkI  Sharia 


Baring  Sea  and  Aleutian  !•■ 
land!  Trawl.  Lfinglina  and 
HafTinQ  GittnA 

Crab  (Bering  Sea) 


Regkxial  counci 


Nm  England.  Mid- 
Atlantic,  South 
AdanicQuHol 


North  Pacific. 


Do. 


FISHERY  CODES  AND  DESIGNATION  OF 
REGIONAL  COUNCILS  WHICH  REVIEW 
APPLICATIONS  FOR  INDIVIDUAL  FISHER- 
IES ARE  AS  FOLLOWS;— Continued 


Coda 

Rahary 

Regionat  coundl 

GOA 

GuM  cH  Alasii«      

Do 

NWA 

NorffTweui  Atlantic 

New  England.  Mid- 
AUanDc 

8MT_... 

SearrKunt  GroundTish  (Pactf- 

ic  Ocean) 

Western  Pacific 

SNA 

Sna»ls  (Benng  Sea)  

North  PaciAc 

woe 

Washmgtorv  Oregon,  CaMor- 
nia  Trawt 

Pacific. 

PBS..-.. 

Pacific  Brtlfi«i  ana  Snarka 
Western  Pacitic. 

Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 

Activity  Code  and  Fishing  Operations 

1 — Catching,  processing,  and  other  support. 
2 — Processing  and  other  support  only. 
3 — Other  support  only. 


NaUon/voMol  name/vessel  type 


AppScaUon  No. 


Fiaheiy 


Activity 


Denmarli  (Faroe  Islands):  Vestlandia.  carqo  vessel 
iaperr 

NissMn  Maru  No  51.  mednim  stem  trawler 

Koryo  Maru  No  23.  metium  item  trawler 
Federal  Repubkc  ol  Oermanr  Satsuma.  Reatar  cargo  caniar 
Taiwan:  MigNy  Na  301,  bottom  trawler 


OA-83-1006- 


NWA.. 


.-  JA-e3-11S8_ 
JA-83-0423.. 


BSA 

BSA._ 

BSA,  GOA.. 

BSA 


1.2 
1.  2 

3 

3.  3 


GE-83-00ie 

TW-83-0002 _.,. 

Jam  ^anUjn.  Tha  HigWy  Enterpoae  Corp.  Taiwan  and  Pribiiof-Higniy  SeaproducH,  Inc.,  Alaska,  have  applied  to  engage  r  a  )OinI  yentura  tisheTr  tor  i  800  meinc  tone  of  Fiour^ier 
(exc»ji*ng  yefowfin  aole),  2,«00  m  i  ot  Pacific  Cod  and  1,800  o«  other,  between  September  1.  1983  ind  December  31,  1983  The  principal  contacB  m  the  Unrted  Slates  with  ownorV 
ooerators  o«  U  a  sMpa  are  (i)  Flore  L9i<aro(  Sr  c/o  St  George  Tanag  Corp.,  2609  Fawtian*  Sl.  Anchorage,  AlasKa  99503.  phone  (907)  276-3600.  and  (2)  Mr.  Conan  Huang,  Dragon 
(North  Amenca),  Itk  .  2208- t«rd  =lac«  SE  Bolhelt.  Wastangton,  98011.  phoria:  (206)  743-6090. 

_ __ „ 1  2 


Spain  Mana  Eugenia  G..  medium  slefn  '-lawitjr.. 


SP-83-0170.. 


I  NWA., 


..<ar>r  ^entuv:  Thm  vessel  •  a  substituta  lor  the  TSUCffO.  SP-83-0101.  which  Mfsa  pubished  in  the  Federal  Register.  March  1983.  The  TFUCRO  was  lo  engage  in  a  iont  venture  fishery 
aimed  it  producing  900  m  t  ol  lUei  Sqtad,  450  m  t  of  Loliga  Squid  and  mcadental  bycalch  durmg  the  month*  of  May  ttwough  December  1 983 


Portugal 

Bnte*.  Mem  trawler  

CoimOra.  item  trawler .. 


PO-83-00t8  , 

.  PO-83-0009  , 

PO-«3-0003. 


NWA- 
NWA_ 
NWA., 


inaao  Cunna.  stem  trawler _ _ 

Jant  v»rtm-  Portugal  and  Lund's  Fishenea  Inc .  997  Ocean  Dnve.  Cape  May.  New  Jertey.  08204.  have  wipllad  to  engage  In  a  |o<nt  venture  lisnery  aimed  at  prodvxang  10.000  m.t  ol  lllex 
Somd  between  the  months  ol  Mav  '183  ana  Octooer,  1983  (This  Portuguese  joint  venture  lor  the  atove  tfvee  vessels,  was  announreo  m  me  Fedehai  Register  »i  February.  1983)  At 
tne   request   ol   Portugal   ar   amen<Jm«ni   '■as   oeen   made   lo   this  )Oint  venture  application  between   Portugal   ana   Lund   Pii'ienea  lo   nciuda    i  000   metnc   ions   ol   Lohgo   Souid 


[FH  Doc  83-19642  Filed  9-20-83:  8:45  am] 
BtLUNQ  COOC  471O-0»-ll 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory'  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Taslc  Group 
2-2  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 


follows:  The  feasibility  of  separating 
aircraft  and  runway  use  by  specific 
aircraft  categories  will  be  studies.  Based 
on  this  review,  specific  procedures  may 
be  developed  for  use  at  some  airports.  A 
review  of  existing  IFR  departure 
procedures  will  also  be  conducted. 

date:  Beginning  August  15. 1983,  at  11 

a.m.  continuing  daily,  except  Saturdays, 
Sundays,  and  holidays  not  to  exceed 
two  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7  A/B  800 
Independence  Avenue,  SW., 
Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  Room  1005,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591;  (202)  42&-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Elxecutive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service.  AAT-1, 
800  Independence  Avenue,  SW., 
Washington,  D,C.  20591.  by  August  8. 
1983.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
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individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  D.C.  on  July  12, 1983. 
Karl  D.  Trautmann. 

Manager,  Special  Projects  Staff,  Air  Traffic 
Service. 

(FR  Doc.  83-19502  Filed  7-20-83;  8:45  amj 
mUJNQ  CODE  4»10-13-M 


[Docket  No.  23676] 


Petition  tor  Exemption  of  Supersonic 
Express:  Civil  Aircraft  Sonic  Boom 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fhiblication  of  petition  for 
exemption;  request  for  comments. 


summary:  This  notice  publishes  for 

public  comment  the  petition  for 
exemption  of  Supersonic  Express 
Corportion,  date  June  14,  1983,  for  relief 
from  Federal  Aviation  Regulation 
§  91.55  (14  CFR  91.55),  This  section 
relates  to  civil  aircraft  sonic  boom.  The 
Supersonic  Express  petition  for 
exemption  is  to  permit  supersonic  flight 
operations  in  U.S.  Airspace. 
DATE:  Comments  must  be  received  on  or 
before  August  10.  1983. 
ADDRESSES:  Comments  on  the  petition 
should  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(ACC-204),  Docket  No.  23676.  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591;  or  deHvered  in 
triplicate  to:  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
23676.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  Wesler,  Director  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW„ 
Washington,  D.C.  20591;  telephone  (2021 
426-8406. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  position  for  exemption 
as  they  may  desire.  Communications 
should  identify  the  docket  and  be 
submitted  in  triplicate  to  the  address  for 
submitting  comments  indicated  above 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  taking 
action  on  the  petition  for  exemption.  All 
comments  submitted  will  be  available 


for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments. 

The  Supersonic  Express  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
pubhc  comment  the  followmg  petition 
for  exemption  of  the  Supersonic  Express 
Corporation  dated  June  14,  1983. 

Issued  in  Washington.  D.C.  on  July  1, 1963. 
lohn  E.  Wesler, 

Director  of  Environment  and  Energy. 
Petition 

Filed  With — Federal  Aviation 
Administration.  Rules  Docket  (AGC  204).  800 
Independence  Avenue  SW.,  Washington.  DC 
90591. 

Requesting — Exemption  from  FAR  91.55. 

Siunmary 

Pursuant  to  FAR  11.25  and  F.AR  11.27. 
Supersonic  Express  Corporation  hereby 
petitions  for  exemption  from  FAR  Part" 
91  Section  91.55,  including  Appendix  B 
Section  2(b)(1).  for  the  purpose  of 
operating  two  Concorde  aircraft  for 
limited  periods  at  supersonic  speeds 
wnthin  segments  of  L'S.  airspace  over 
routes  to  be  determined  jointly  by 
representatives  of  the  FAA  and 
employees  of  the  Supersonic  Express 
Corporation,  The  proposed  supersonic 
flights  would  cross  the  continental  U.S. 
in  both  directions  at  supersonic  speeds. 
They  would  be  part  of  the  U.S. 
celebration  of  the  Bicentennial  of  Air 
and  Space  Flight  which  honors  the  200th 
anniversary  of  the  first  manned  fiight  by 
Etienne  de  Montijolfier  in  a  bailoon  near 
Pans  on  November  21.  1983.  The  flights 
would  also  serve  to  raise  funds  for  the 
U.S.  Olympic  Committee. 

Time  Constraint 

In  compliance  with  V.\R  n. 25(b)(1), 
this  petition  is  hereby  filed  at  least  120 
days  prior  to  the  proposed  effective  date 
of  the  exemption. 

FAR  91.55:  Civil  Aircraft  Sonic  Boom 

(a)  No  person  may  operate  a  civil 
aircraft  in  the  United  States  at  a  true 
flight  Mach  number  greater  than  1 
except  in  compliance  wilh  conditions 
and  limitations  in  an  authorization  to 
exceed  Mach  l  issued  to  the  operator 
under  Appendix  B  of  this  part. 

In  addition,  no  person  may  operate  a 
civil  aircraft,  for  which  the  maximum 
operating  limit  speed  exceeds  a  Mach 
number  of  1,  to  or  from  an  airport  in  the 
United  States  unless — 

(1)  Information  available  to  the  flight 
crew  includes  flight  limitations  that 
insure  that  flights  entermg  or  leaving  the 
United  States  will  not  cause  a  sonic 


boom  to  reach  the  surface  within  the 
United  States  and 

(2)  The  operator  comphes  with  the 
flight  limitations  prescribed  in 
paragraph  (b)(1)  of  this  section  or 
complies  with  conditions  and  limitations 
in  an  authorization  to  exceed  Mach  1 
issued  under  Appendix  B  of  this  part. 

FAR  91  .Appendix  B:  Authorization  To 
Exceed  Mach  1 


Section  2 — Issuance 

(b)  For  a  flight  outside  of  a  designated 
test  area,  an  authorization  to  exceed 
Mach  1  may  be  issued  if  the  applicant 
shows  conservatively  under  paragraph 
(a)(3)  of  this  section  that— 

(1)  The  flight  will  not  cause  a 
measurable  sonic  boom  overpressure  to 
reach  the  surface  when  the  aircraft  is 
operated  under  conditions  and 
limitations  demonstrated  under 
paragraph  (a)(3)  of  this  section;  and 

(2)  Those  conditions  and  limitations 
represent  all  foreseeable  operating 
conditions. 

Petitoner's  Interest 

The  Supersonic  Express  Corporation 
has  two  purposes  in  submitting  this 
petition  requesting  a  limited  exemption 
from  the  absolute  contraints  of  F.\R 
91.55: 

(1)  To  celebrate  the  Bicentennial  of 
Air  and  Space  Flight,  thereby 
implementing  the  January  3, 1983 
Presidential  Proclamation  and  the 
)anuar>  22.  1982  Joint  Resolution  of  the 
97th  Congress. 

(2)  To  raise  additional  funds  for  the 
U.S.  Olympic  Committee  in  support  of 
the  1984  U.S.  Olympic  Team. 

President  Reagan  is  the  Honorary 
Chairman  of  the  U.S.  Organizing 
Committee  for  the  Air  and  Space 
Bicentennial. 

Rehef  Sought 

The  Supersonic  Express  Corporation 
petitions  for  relief  from  FAR  91  55  in 
order  to  conduct  round  trip  charter 
flights  using  two  leased  Concorde 
aircraft.  The  flights  will  originate  in  New 
York  after  7:00  A.M.  on  or  about 
November  21, 1983.  The  Concordes  will 
fly  at  supersonic  speeds  to  land  in  Los 
Angeles  and  then  continue  on  to 
Honolulu.  They  will  return  immediately 
to  land  again  in  Los  Angeles  and 
continue  on  to  Washington.  D.C.  to  land 
at  Dulles  International  Airport  before 
10:00  P.M.  the  same  day.  The  exact 
routing  shall  be  determined  jointly  by 
representatives  of  the  FAA  and 
employees  of  the  Supersonic  Express 
Corporation. 
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Aircraft  Description 

Two  Concorde  supersonic  transport 
aircraft  will  be  utilized  for  these  charter 
flights.  Each  aircraft  will  fly  four  legs. 
The  aircraft  will  be  chartered  by 
Supersonic  Express  Corporation. 

Supporting  Documentation 

The  following  five  sections  summarize 
the  supporting  arguments  for  this 
petition.  In  accordance  with  FAR  11.25 
and  F.\R  11.27.  documentation  is 
provided  in  the  Appendices  to  this 
petition  and  noted  in  the  text. 

Public  Interest 

Transportation  Secretary  William  A. 
Coleman's  Februar>'  4, 1976  decision  to 
permit  Concorde  operation  noted  the 
benefit  that  would  accrue  to  the 
American  people  from  observing  first 
hand  limited  and  controlled 
demonstrations  of  supersonic  aircraft. 
Such  flights  would  enable  government 
officers  to  determine  whether  the  SST  is 
commercially  viable,  whether  the 
consumer  is  willing  to  pay  for  the  extra 
benefits  of  reduced  travel  time,  the 
extent  that  fatigue  and  jet  lag  are 
reduced,  and  the  advantages  for 
international  commerce. 

His  decision  further  stated  that 
limited  Concorde  operation  would 
"permit  further  assessment  of  the 
environmental  impact  by  measuring 
noise  levels  during  actual  commercial 
operation,  evaluating  subjective 
community  response  to  the  Concorde's 
unique  noise  characteristics, 
determining  relative  fuel  efficiency  per 
passenger  mile,  monitoring  air  pollution, 
and  enabling  stratospheric  testing.  The 
information  derived  from  this 
demonstration  will  be  invaluable  in 
determining  how  the  technology  might 
be  developed  to  control  adverse 
environmental  effects  and  in  developing 
the  appropriate  U.S.  and  international 
environmental  standards  for  the  SST. 
Participation  in  the  international  SST 
route  structure  will  also  give  the  U.S.  a 
more  meaningful  role  in  the 
international  standard  development 
process  particularly  concerned  in  the 
stratosphere." 

The  foregoing  is  equally  applicable  to 
the  proposed  overland  operation  of  the 
Concorde.  Notwithstanding,  the 
farsighted  decision  of  Secretary 
Coleman  which  was  a  clear  indication 
of  the  DOT  expectation  in  1976  that 
commercial  operation  of  the  Concorde 
into  the  United  States  would  afford 
opportunity  for  a  further  determination 
as  to  whether  expansion  or  development 
of  such  operation  would  foster  the 


interests  of  domestic  and  international 
air  transportation  or  whether  the 
environmental  objection  would  forever 
doom  the  operation  of  supersonic 
aircraft  for  commercial  use.  Until  now 
the  development  of  the  Concorde  has 
been  circumscribed  by  the  artificial 
restriction  imposed  by  FAR  91.55  some 
three  years  before  Secretary  Coleman 
made  his  evaluation  of  the  potential  that 
the  Concorde  offered.  He  gave  a  clear 
indication  that  if  such  operation  proved 
as  compatible  to  the  communities,  as  it 
has,  then  more  extended  operation  could 
be  approved. 

The  officers  of  Supersonic  Express 
Corporation  support  Secretary 
Coleman's  decision  and  would  further 
argue  that  the  joint  purposes  of  the  Air 
and  Space  Bicentennial  celebration  and 
the  opportunity  to  raise  funds  for  the 
U.S.  Olympic  Committee  constitute  the 
appropriate  occasion  for  additional 
supersonic  flight. 

Safety  Considerations 

The  proposed  Supersonic  Express 
Corporation  Concorde  charter 
operations,  if  permitted,  shall  be 
conducted  in  accordance  with  the 
operations  specifications  issued  to  the 
foreign  flag  carrier(s)  for  standard 
Concorde  operations,  and  in  full 
compliance  with  any  restrictions  or 
limitations  imposed  by  the  terms  of  the 
exemption.  Consequently,  the  level  of 
safety  presently  enjoyed  by  Concorde 
passengers  will  be  fully  observed  on  the 
proposed  charter  flights. 

Environmental  Considerations 

The  projected  environmental  impact 
of  supersonic  Concorde  operations  was 
addressed  in  the  1975  FAA  Concorde 
Environmental  Impact  Statement  (Draft) 
which  stated  that  sonic  booms  with 
intensities  ranging  from  1  to  65  pounds 
per  square  foot  do  not  produce  any 
harmful  effects  on  hearing,  vision,  or 
circulatory  systems.  The  report  stated 
that  psychological  effects  are  complex 
and  depend  mostly  upon  mental  attitude 
and  familiarity  with  this  phenomenon. 

The  NASA  environmental  impact 
statement  for  the  Colombia  operations 
which  was  developed  in  1978  identifies 
the  Concorde  and  Colombia  sonic  boom 
overpressure  characteristics  as 
producing  a  sound  wave  lasting  about 
0.2  second  and  producing  an 
overpressure  of  approximately  2  lbs.  per 
square  foot  which  is  "equivalent  to 
closing  a  car  door."  Effects  of  Sonic 
Boom  by  John  H.  Wiggins  addresses  all 
property  damage  issues  associated  with 
the  overpressures  caused  from 
supersonic  overflight. 


The  National  Environmental  Policy 
Act  of  1969  mandates  continued  support 
of  activities  necessary  to  create  and 
maintain  conditions  under  which  man 
and  nature  can  exist  in  productive 
harmony,  in  order  to  fulfill  the  social, 
economic,  and  other  requirements  of 
present  and  future  generations  of 
aircraft.  Hence  it  is  the  continuing 
responsibility  of  the  Federal 
Government  to  use  all  practicable 
means  to  attain  the  widest  range  of 
beneficial  uses  of  the  environment 
without  degradation,  risk  to  health  or 
safety  or  other  undesirable  and 
unintended  consequences.  Furthermore, 
the  Act  directs  all  agencies  of  the  United 
States  to  lend  appropriate  support  to 
initiatives,  resolution  and  programs 
designed  to  maximize  international 
cooperation. 

Liability  Issues 

Supersonic  Express  Corporation  will 
procure  all  necessary  liability 
insurances  for  this  charter  flight.  A 
Certificate  of  Insurance  will  be  provided 
upon  request. 

Legal  Considerations 

Recent  history  of  sonic  boom  litigation 
has  resulted  in  a  majority  of  defendant 
decisions,  including  U.S.  Superior  Court 
of  Claims.  Two  cases  in  particular, 
alleging  property  damage  caused  by 
supersonic  overflight  by  military 
supersonic  aircraft,  were  found  in  favor 
of  the  U.S.  Government.  (Jim  Nick 
Nelms,  et  al  v.  United  States,  Court  of 
Claims,  NO.  295-74,  October  4, 1977,  and 
Wheeler  Brothers  Grain  Company  v. 
United  States  of  America,  USDC/ WD 
Oklahoma  City,  Civ.  NO.  80-l-7^T, 
February  18, 1983.) 

Conclusion 

In  view  of  the  foregoing,  it  is 
submitted  that  the  granting  of  the 
requested  exemption  would  be  in  the 
public  interest  of  the  United  States  and 
international  air  transportation,  would 
not  adversely  affect  safety,  and  would 
advance  the  aerospace  arts  and 
sciences.  In  addition,  the  operation  of 
the  proposed  charter  flights  would 
substantially  assist  the  efforts  of  the 
U.S.  Olympic  Committee  by  providing 
financial  support  to  athletes  preparing 
for  the  1984  Olympic  Games. 

Respectfully  submitted, 
William  A.  Good, 
Supersonic  Express  Corporation.  President. 

(FR  Doc  83-19500  Filed  7-20-83;  8:45  am) 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
[Docket  No.  83-31;  Delegation  Order  22] 

Order  of  Succession  To  Act  as 
Comptroller 

Correction 

In  FR  Doc.  83-17756  beginning  on  page 
30509  in  the  issue  of  Friday,  July  1, 1983. 
make  the  following  correction  in  column 
three,  paragraph  two,  line  two  should 
read  "during  the  alienee  or  disabihty  of 
the".  *-' 

) 

BtUJNG  COOC  tS0S-«1-i| 

{Docket  No.  83-35] 

Public  Hearings  on  Multistate  Charter 
Applications 

agency:  Comptroller  of  the  Currency. 

Treasury. 

ACTION:  Notice. 

Notice:  On  March  3, 1983,  the  Office  of 
the  Comptroller  of  the  Currency 
accepted  for  filing  applications  to 
charter  31  national  banks  in  25  states. 
The  applications  were  all  filed  by 
Dimension  Financial  Corporation,  a 
Delaware  corporation  recently 
organized  for  the  purpose  of 
establishing,  owning  and  operating  the 
proposed  banks.  The  banks  would  be 
affiliated  with  Valley  Federal  Savings 
and  Loan  Association,  an  existing 
savings  and  loan  association  in 
Hutchinson,  Kansas.  The  applications 
propose  that  the  banks  provide 
consumer  loans,  trust  services,  and 
consumer  and  commercial  deposit 
services,  including  demand  deposits; 
they  would  not  offer  commercial  loans. 

In  a  May  20,  1983,  publication  in  the 
Federal  Register,  the  Comptroller's 
Office  gave  notice  that  it  would  hold 
public  hearings  on  the  applications.  48 
FR  22833.  That  notice  established 
procedures  for  submitting  requests  to 
participate  in  the  hearings.  The  notice 
indicated  that  the  Comptroller's  decision 
on  where  and  when  to  hold  the  hearings 
would  be  based  on  the  requests  received 
in  response  to  the  notice  and  other 
factors.  The  notice  set  a  deadline  of  June 
6,  1983,  for  requests  to  participate  in  the 
hearmgs.  However,  the  Comptroller's 
Office  found  it  in  the  public  interest  to 
accept  and  grant  requests  received  after 
that  date.  In  order  to  make  final 
preparations  for  the  hearings  possible, 
the  Office  is  no  longer  accepting  such 
requests. 
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Although  requests  to  participate  in  the 
hearings  are  no  longer  accepted,  the 
Comptroller's  Office  wishes  to  mvite  ail 
interested  parties  to  attend  the  hearings. 
The  hearings  will  be  held  as  follows: 

A  three-day  hearing  will  be  held  beginning 
at  9  a.m.  on  August  8.  1983  at  the  Doral  Ina 
49th  Street  and  L,exingtor.  Avenue.  New  York, 
New  York. 

A  two-day  hearing  will  be  held  beginning 
at  9  a.m.  on  August  11,  1983.  at  the  Marriott- 
City  Center,  1701  California  Street.  Denver, 
Colorado. 

In  addition  to  attending  the  hearings 
any  interested  party  may  also  submit 
any  written  materials  relevant  to  the 
appUcations  to  the  Comptroller  of  the 
Currency.  Such  submissions  will  be 
accepted  by  the  Comptroller  s  Office  up 
to  5  p.m.  Eastern  Standard  time  on 
Friday,  September  16  1983  Such 
materials  should  be  sent  to:  the  Director, 
Bank  Organization  and  Structure, 
Comptroller  of  the  Currency. 
Washington,  D.C.  20219  Aiiy  materials 
received  after  that  time  will  be  returned 
unopened  to  the  submitter. 

Because  of  unusual  aspects  of  the 
above  hearings,  including  the  large 
number  of  parties  scheduled  to 
participate,  the  Comptroller's  Office  has, 
pursuant  to  12  CFR  5.2(b).  adopted 
special  procedures  to  govern  the 
hearings  and  certain  aspects  of  the 
availability  of  the  public  files  on  the 
applications.  Those  procedures  and/or  a 
schedule  of  the  participants  at  each 
hearing  may  be  obtained  by  a  written 
request  to:  Director,  Bank  Organization 
and  Structure,  Comptroller  of  the 
Currency,  Washington,  DC  20219 

Dated:  July  14,  1983. 

Doyle  L.  Arnold, 

Acting  Comptroller  of  the  Currency. 

[FR  Doc  83-19694  Filed  7-20-83;  8:43  ud| 
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Customs  Service 
IT.D.  83-152] 

Customhouse  Cartman's  License 
Number  3146  Issued  by  the  District 
Director  of  Customs,  Honolulu,  to 
Takashi  Brian  Uyeno  on  December  5, 
1979;  Revocation 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs  on  July  15, 
1983,  pursuant  to  section  565,  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1565), 
and  Part  112  of  the  Customs  Regulations, 
as  amended  (19  CFR  Part  112).  decided 
to  revoke  the  customhouse  cartman's 
license  of  Takashi  Brian  Uyeno.  .Number 
3146,  issued  on  December  5, 1979.  in  the 
Honolulu  District. 


This  revocation  becomes  effecti\  e  as 
of  July  26.  1983. 
WiUiam  vod  Raab, 
Commissioner  of  Customs. 

[PR  Doc  e3-ir-»  Filed  7-a)-83:  a-4S  ami 
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Fiscal  Service 

[Dept  Circular  570,  1982  Rev.,  Supptement 

No.  271 

Rochdale  Insurance  Co.,  Surety 
Companies  Acceptable  on  Fe<leral 
Bonds:  Termination  of  Autt>onty 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Rochdale  insurance 
Company,  New  York.  .New  York  under 
Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  qualify  as  an 
acceptable  reinsurer  on  Federal  bonds  is 
hereby  terminated  effective  June  30. 
1983.  The  company  was  last  listed  as  an 
acceptable  reinsurer  on  Federal  bonds 
at  47  FR  28875,  July  1,  1982 

With  respect  to  any  bonds  currently  in 
force  with  Rochdale  Insurance 
Company,  bond-approving  officers  of 
the  Government  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  termination 
notice  may  be  directed  to  the 
Operations  Staff  (Surety),  Banking  and 
Cash  Management,  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury, 
Washington,  D.C.  20228.  Telephone  (202) 
634-5745. 

Dated:  July  14.  1983. 

W.E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc  83-lV7«  FUed  7-20-8S;  8:45  an) 
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Internal  Revenue  Service 

Availability  of  Application  Packages; 
Tax  Counseling  for  the  Elderly 

agency:  Internal  Revenue  Service, 

Treasury. 

AcnON:  Availability  of  Application 
Packages. 

SUMMARY:  This  document  provides 
notice  of  the  availability  of  Application 
Packages  for  the  1984  Ta.x  Counseling 
for  the  Elderly  program. 

DATES:  Application  packages  are 
available  from  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  1984  Tax 
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Counseling  for  the  Elderiy  program  is 
August  31.  1983. 

ADDRESS:  Application  Packages  may  be 
requested  by  contacting:  Internal 
Revenue  Service.  Tax  Counseling  for  the 
Elderiy  Program.  Taxpayer  Service 
Divnsion  D:R:T;I.  1111  Constitution 
Avenue,  NW..  Washington.  D.C.  20224. 
FOn  FURTHER  INFORMATION  CONTACT 
Carlos  Rosano  of  the  Taxpayer  Service 
Division.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Room  7215. 
Washington.  DC  20224.  (202)  566-4904. 
not  a  toll-free  call. 
SUPPLEMENTARY  MFORMATION: 
Authority  for  the  Tax  Counseling  for  the 
Elderly  program  is  contained  in  Section 
163  of  the  Revenue  Act  of  1978  (92  StaL 
2810).  Regulations  were  published  in  the 
Federal  Register  at  (44  FR  72113)  on 
December  13.  1979.  Section  163  gives  the 
Internal  Revenue  Service  authority  to 
enter  into  cooperative  agreements  with 
private  or  public  non-profit  agencies  or 
organizations  to  establish  a  network  of 
trained  volunteers  to  provide  free  tax 
information  and  return  preparation 
assistance  to  elderly  individuals.  Elderly 
individuals  are  defined  as  individuals 
age  60  and  over  at  the  close  of  their 
tcixable  year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Applications  are  being 
solicited  before  the  fiscal  year  1984 
budget  has  been  approved  and. 
therefore,  cooperative  agreements  will 
be  entered  into  subject  to  funds  being 
appropriated.  Subject  to  funding, 
volunteers  may  receive  reimbursement 
for  expenses  incurred  in  training  and  in 
providing  tax  return  assistance,  and 
sponsoring  agencies  and  organizations 
may  receive  reimbursement  for 
administrative  expenses.  The  Tax        I 
Counseling  for  the  Elderly  program  is 
referenced  in  the  Catalog  of  Federal 
Domestic  Assistance  in  §21.006. 
W'altar  M.  Alt 
Director.  Taxpayer  Service  Division. 

|f"R  rXx-  n-19831  Filed  '-20-M;  8:4S  »m| 
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OFFICE  OF  UNITED  STATES  TRADE 
REPRESENTATIVE 

Notice  of  Public  Hearings 

Summary:  The  purpose  of  this  notice 
is:  (1)  To  announce  the  acceptance  for 
review  of  petitions  to  modify  the  list  of 
articles  eligible  to  receive  duty-free 
treatment  under  the  Generalized  System 
of  Preferences  (GSP);  (2)  to  announce 
the  timetable  for  public  hearings  to 
consider  petitions  accepted  for  review; 
and  (3)  to  announce  that  the  list  of 


articles  herein  is  to  be  sent  by  the 
United  States  Trade  Representative  to 
the  United  States  International  Trade 
Commission  with  respect  to  designating 
articles  as  eligible  for  GSP. 

I.  Acceptance  of  PetitionB  for  Review 

Notice  is  hereby  given  of  acceptance 
for  review  of  petitions  requesting 
modification  of  the  list  of  articles 
eligible  to  receive  duty-free  treatment 
under  the  GSP.  as  provided  for  in  Title  V 
of  the  Trade  Act  of  1974  (19  U.S.C.  2461- 
2485).  These  petitions  were  submitted, 
and  will  be  reviewed,  pursuant  to 
regulations  codified  at  15  CFR.  part  2007. 

1.  Requests  for  "Graduation  "  of 
Products  from  Countries 

As  part  of  this  product  review,  a 
special  effort  will  be  made  to  include  on 
the  GSP  list  products  of  interest  to  low 
income  beneficiary  countries.  In 
addition,  requests  to  add  products  to  or 
remove  them  from  the  list  of  articles 
eligible  for  GSP  duty-free  treatment  will 
be  evaluated  in  accordance  with  the 
"graduation"  policy.  In  considering  GSP 
eligibility  for  products,  limitations  on 
GSP  benefits  will  be  considered  for  the 
more  economically  advanced 
beneficiary  developing  countries  in 
sjjecific  products  where  it  is  determined 
that  they  have  demonstrated 
international  competitiveness.  This 
approach  will  help  to  ensure  that  a 
greater  share  of  GSP  benefits  is  reserved 
for  less  competitive  beneficiaries.  Three 
criteria  will  be  taken  into  account  when 
any  such  "graduation"  action  is 
considered:  the  development  level  of 
individual  beneficiary  countries,  their 
competitive  position  in  the  product 
concerned,  and  the  overall  economic ' 
interests  of  the  United  States.  The  GSP 
Subcommittee  will  review  information 
for  the  relevant  United  States  industry 
as  enumerated  in  15  CFR  2007.1(5)  when 
considering  the  removal  of  any 
beneficiary  developing  country  from 
GSP  eligibility  with  respect  to  a  specific 
designated  product  or  from  proposed 
GSP  eligibility  with  respect  to  a  petition 
requesting  the  designation  of  a  new 
item. 

Product  designations  announced  at 
the  conclusion  of  the  review  process, 
therefore,  may  be  made  on  a  differential 
basis.  This  means  that  certain 
beneficiary  developing  countries  may 
not  be  designated  for  GSP  benefits  on 
certain  products  even  though  those 
countries  are  not  excluded  under  the 
competitive  need  provisions  set  forth  in 
Section  504(C)(1)  of  the  Trade  Act  of 
1974.  as  amended.  It  also  is  possible  to 
withdraw  GSP  treatment  from  certain 
beneficiary  developing  countries  rather 
than  remove  the  product  entirely  from 


GSP  coverage.  The  competitive  need 
limitations  of  the  program  will  continue 
to  apply  to  countries  remaining  eligible 
for  GSP  treatment  with  respect  to 
particular  products. 

The  implementation  of  this  policy  is 
designed  to  provide  increased 
opportunities  for  less  developed,  less 
competitive  beneficiary  developing 
countries  to  benefit  from  GSP  treatment. 
In  accordance  with  U.S.  trade  policy 
toward  developing  countries,  this  action 
is  designed  also  to  promote  continued 
graduation  of  more  advanced 
developing  countries  from  GSP  benefits 
in  products  where  they  have 
demonstrated  competitiveness.  Over 
time,  such  action  should  provide  a  more 
balanced  distribution  of  GSP  benefits 
among  developing  countries  by  helping 
to  shift  more  of  the  program's  benefits  to 
the  less  competitive  developing 
countries. 

For  additional  information  on  this 
policy,  refer  to  the  Report  to  the 
Congress  on  the  First  Five  Years' 
Operation  of  the  U.S.  GeneraUzed 
System  of  Preferences  (GSP), 
transmitted  by  the  President  of  the 
United  States  on  April  17,  1980.  A  copy 
of  the  report  is  available  for  inspection 
at  the  GSP  Information  Center.  Office  of 
the  United  States  Trade  Representative. 
600  Seventeenth  Street.  NW..  Room  316. 
Washington.  D.C.  20506.  Information 
also  can  be  obtained  by  calling  the  GSP 
Information  Center  at  (202)  395-6971. 

2.  Information  Subject  to  Public 
Inspection 

Information  submitted  in  connection 
with  the  hearings  will  be  subject  to 
public  inspection  by  appointment  with 
the  staff  of  the  GSP  Information  Center, 
except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.6  and  15  CFR  2006.10. 
Parties  submitting  briefs  or  statements 
containing  confidential  information  must 
indicate  clearly  on  the  cover  page  of 
each  of  the  twenty  copies  submitted  and 
on  each  page  within  the  document, 
where  appropriate,  that  confidential 
material  is  included.  Non-confidential 
summaries  of  all  confidential  material 
must  be  submitted  in  twenty  copies,  in 
English,  at  the  same  time  that 
confidential  submissions  are  filed. 

3.  Communications 

All  communications  with  regard  to 
these  hearings  should  be  addressed  to: 
GSP  Subcommittee.  Office  of  the  United 
States  Trade  Representative.  600 
Seventeenth  Street.  NW..  Room  310, 
Washington.  DC.  20506.  The  telephone 
number  of  the  Secretary  of  the  GSP 
Subcommittee  is  12021  395-6971. 
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Questions  may  be  directed  to  anv 
member  of  the  staff  of  the  GSP 
Information  Center. 

Acceptance  for  review  of  the  petitions 
listed  herein  does  not  indicate  any 
opinion  with  respect  to  a  disposition  on 
the  merits  of  the  petitions.  Acceptance 
indicates  only  that  the  hsted  petitions 
have  been  found  to  be  ehgible  for 
review  by  the  GSP  Subcommittee  and 
the  TPSC  and  that  such  reviews  will 
take  place 

II.  Deadline  for  Receipt  of  Requests  to 
Participate  in  the  Public  Hearings 

The  GSP  Subcommittee  of  the  Trade 

Policy  Staff  Committee  invites 
submissions  in  support  of  or  in 
opposition  to  any  petition  contained  in 
this  notice  All  such  submissions  shouid 
conform  to  15  CFR  2007,  particulari\ 
parts  2007  0.  2007.1(1).  2007.1(2),  and 
2007.1(3) 

Requests  to  present  oral  testimony  in 
connection  with  public  hearings  should 
be  accompanied  by  twenty  copies,  m 
English,  of  all  written  briefs  or 
statements  and  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
no  later  than  the  close  of  business 
Friday,  September  16.  1983.  Oral 
testimony  before  the  GSP  Subcommittee 
will  be  limited  to  five  minute 
presentations  that  summanze  or 
supplement  information  contained  in 
bnefs  or  statements  submitted  for  the 
record.  Post-hearing  briefs  or  statements 
will  be  accepted  if  submitted  in  twenty 
copies,  in  English,  no  later  than  close  of 
business  Friday.  October  14,  1983. 
Rebuttal  briefs  should  be  submitted  in 
twenty  copies,  in  English,  by  close  of 
business  Friday.  October  28,  1983. 

Parties  not  wishing  to  appear  may 

submit  wntten  bnefs  or  statements  m 
twenty  copies,  in  English,  in  connection 
with  articles  under  consideration  in  the 
public  hearings,  provided  that  such 
submissions  a.^e  filed  by  October  14  and 
conform  with  the  regulations  cited 
above. 

Hearings  will  be  held  September  28 


and  28.  beginning  at  10:00  a.m.  in  the 
Amphitheater  of  the  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW..  ^' 

Washington.  DC  The  hearings  will  be 
open  to  the  public  and  transcnpts  will 
be  made  available  for  public  inspection 
or  purchase  from  the  reporting  company. 

Ill  List  of  Articles  Which  May  Be 
Considered  for  Designation  as  Eligible 
.Articles  for  Purposes  of  the  GSP  and  On 
Which  the  United  States  intemationai 
Trade  Commission  Will  Be  Asked  to 
Provide  Advice 

1   In  conformity  with  Sections  502fa1 
and  131(a)  of  the  Trade  Act  of  19''4  as 
amended  (19  L'.S  C.  2463(,^)  and  2151 
(All,  notice  is  hereby  given  that  the 
articles  listed  herein  may  be  considered 
for  designation  as  eligible  articles  for 
purposes  of  the  GSP 

An  article  which  is  determined  to  be 
import  sensitive  m  the  conte.xt  of  the 
GSP  cannot  be  designated  as  an  eligible 
article.  Recommendations  with  respect 
to  the  eligibility  of  any  listed  article  will 
be  made  after  public  hearings  have  been 
held  and  advice  has  been  received  from 
the  U.S.  International  Trade 
Commisssion  on  the  probable  effects  of 
GSP  designation  on  industnes  producing 
like  or  directly  competitive  artii  ies  and 
on  consumers. 

2.  Advice  of  the  United  States 
Intemationai  Trade  Commission  On 
iiehalf  of  the  President  and  in 
accordance  with  Sections  503(.M  and 
131(A)  of  the  Trade  Act  of  19-4  as 
amended,  the  United  States 
l.ntemationai  Trade  Commission  is  being 
furnished  with  a  list  of  the  articles 
published  herein  for  the  purpose  of 
secunng  from  the  Commission  its  advice 
on  the  probable  economic  effect  on 
United  States  industries  producing  like 
or  directly  competitive  articles,  and  on 
consumers,  of  the  designation  of  such 
articles  as  eligible  articles  for  purposes 
of  the  GSP. 

Frederick  L  Montgomery. 
Chairman.  Trade  Policy  Staff  Committee. 
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Abbsz  I 
Petitions  AcceB*«*  ^'^  Review 


Pe'^  It  i  oner 


83-1 


85-2 


8  3- 


[The  bracketed  language  In  this  list  has  been 
included  only  to  clarify  the  scope  of  the  numbered 
items  which  are  being  considered,  and  such  language 
Is  not  Itself  Intended  to  describe  articles  ^ich 
•  are  under  consideration.! 

A.   Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  S^st^S 
of  Preferences. 


1>.  .01 


.50 


Garden  and  field  seeds: 
Alfalfa 

Berries,  fresh,  or  prepared  or  preserved: 
[Fresh  or  in  brine;   dried;   frozen) 
Otherwise  prepared  or  preserved: 
ScratA>errles 

Mustard,  ground  or  prepared;  | 

[Ground] 
Other 

Cyclic   organic   chemical   products  la  any  physical 
form  having  a  benzenold,  quinoid,  or  modified 
benzenoid  structure,  not  provided   for   in  subpart 
A  or  C  of   part    1  of  schedule  4  of   the  Tariff 
Schedules  of   the  United   States: 

[Articles  provided  for  in  items  402.00 
thru  402.321 


Governir.er.t    of    Chile 


do. 


Government  of   Peru 


Other 


83-4 


83-5 


83-6 


403.05 


i03.16pt. 


404.04 


[Hydrocarbons;  halogenated  hydrocarbons] 
Other  hydrocarbon  derivatives: 
p-Toluenesulfonyl   chloride 

Alcohols,  phenols,  ethers  (including 
epoxides  and  acetals) ,  aldehydes, 
ketones,  alcohol  peroxides,  ether 
peroxides,  ketone  peroxides,  and  their 
derivatives: 

2 , 6-Dl-ter t-butyl-p-c resol 

Carboxyllc  acids,  anhydrides,  halldes, 
acyl  peroxides,  peroxyaclds,  and  their 
derivatives: 

Benzoic   acid 


Government  of  Korea 


Cydsa  Group,  Mexico 


Government  of  Colombia 


1/  Tirlff 


',  e  1 '  i  1  e  s  O 


f  the  United  States  Annotated  (19  U.S.C.  1202) 
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Annex    I 
Petitions   Accepted   for   reviev 


No. 


TT. 


SA   1/ 

No 


Article 


Pp- 


^-      Petitions   to   add  products   to   the   list  of   eligible  articles   for   the  Generalized  Svstf 
of   Preferences    (con.)  ' 

Cyclic  organic  chemical  products,  etc.    (con.): 
Other    (con.): 

Amines  having   one  or  sore  oxygen 
functions,   and    their   derivatives: 
[Articles   provided    *:r    in    items 
404.92  thru  405.021 

Other: 

[Products    presided    for   in    the 
Chemical   Appendix   to   the  Tariff 
Schedules] 


83-7 


405.09pt. 


83-8 


406.16 


Potassium-D-(-)-N-(l-methoxycarbonyl- 
propen-2-yl) -a-amlno-p-hydroxy- 


phenylacetate   (Dane   salt) 


Heterocyclic   compounds  and    their  der- 
ivatives  (including   lactones   and    lactams 
but   excluding   epoxides   with    three  membered 
rings,   anhydrides   and    Imldes   of   polybaslc 
acids,   and   cyclic    esters  of   polyhydric 
alcohols  vrtth  polybaslc   acids) : 
2,2'-Dithioblsbenzothiazole 


[Articles   provided    for   in   items 
406.20  thru  406.32] 


Kaneka  Aaerica  Corp., 
New  York,   NY 


Cydsa  Group,  Mexico, 
Government  of  Mexico 


83-9 


406.40pt. 


Other: 

[Articles  provided   for   in 
item  406.36] 


Other: 


l,2-Dlhydro-2,2,4-trl- 
methylquinollne  polymer; 
2-Mercaptobenzothlazole; 
N-(Oxydiethylene)benzo- 
thlazole-2-sul f enamide 


Cydsa   Group,  Mexico, 
Government  of  Mexico 


i./  Tariff   Schedules  of  the  United  States  Annotated   (19  U.S.C.    1202). 
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Aonex  I 

Petitlona  Accepted  for  Rerlev 


Ho. 


83-10 


83-11 


TSl'S    cr 
TSL'SA    1/ 
ItefT   No 


Article 


Petitioner 


A-   Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 
of  Preferences  (con.) 

Cyclic  organic  chemical  products,  etc.  (con.): 
Other  (con.)  : 

Sulfonamides,  sul tones,  sultams,  and 
other  organic  compounds: 
Sulfonamides: 
406.48pt.  A-Amlno-6-chloro-m-bezene- 

dlsulfonamlde 


411.56pt, 


Products   suitable   for  medicinal   use,   and   drugs: 

Obtained,   derived,   or  manufactured    In  whole  or 
In  part   from  any  product   provided    for   In   sub- 
part A  or  B  of   part    1   of   schedule   4   of   the 
Tariff   Schedules  of   the  United    States: 
Drugs: 

[Articles   provided   for   In    items 
410.68  thru   411.27] 

Other : 

(Alkaloids  and   their   salts  and 
other  derivatives] 

Antihistamines,   Including    those 
chiefly  used   as  antlnauseants: 
[Articles   provided    for   in 
Item  411.52] 

Other: 

Meclizine   hydrochloride 


Pliva  of  Zagreb, 
Yugoslavia 


do. 


\l    Tiriff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202) 
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Aimez  I 
?>tltlon»  Accepred   for  He-rleir 


TSUS   or 

TsuaA  y 

ItCTS    Ho . 


Article 


Pet  1 1 1  raner 


A-   Feticions  to  aoa  products  to  the  list  of  elieiple  articles  for  the  Generalized  Sv8t« 
of  Preferences  (con.) 

Product  ft    B.-:lt.;ir:e    r ,;  r    medliiinaj    use.    etc..    (con.): 

Obtalr.e.;.    arrived,    ci   manufactured,    etc.    (con.): 

;t  ;j^  s    ■  c  or  .  •  : 

M  her    ; con  . ) : 

.*.:'-•;-  i  c,  f  e  c  t  Iv  e    ag  e  r;  t  s  r 

.■^.  t  i-  Inf  ec  t  ive    sul  tc  r.aoides: 
: Articles    pn-c-.ded   for 
in    1 1 e E 6    i.. '.  1  .  bO   and 


83-12  411.83pt. 


83-13  4I2.69pt. 


Other: 


Acetylsulflsox- 
azole;   sulfamer- 
azlne,   sodiun 


[Articles   prci%ided  for  in  items 
411.98    t   ru    -12.67] 


Other : 


Ghlorpropamlde; 

chlorothiazide 


Pliva  of  Zagreb, 
Tugoslaivla 


do. 


i./  Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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Arn-r-  ■>    I 


Petitions  Accepted  for  Bevies 


Ca«e 
Ho 


83-1. 


83-15 


83-16 


TSUS  or 
TSUSA  1/' 
Iten  Ho 


Pet  i  1 1  or.sr 


A.       Fetit! 


PS    to   add   products   to   the  list  of   eligible  articles   for   the  Generalized   System 
references    (con.) 


542.57 


542.67 


542.71 


Glass   (whether  or  not  containing  wire  netting) ,   in 
rectangles,  not  ground,  not   polished   and   not  other- 
wise  processed,   weighing  over  4   or.  per   sq.   ft.: 
[Cast  or  rolled  glass] 

Other,   Including  blown  or  drawn  glass,  but 
excluding   pressed   or  molded   glass: 
Colored  or  special  glass: 

Vfelghing  over  4  oz.  but  not  over 
12  oz.  per   sq.   ft 

Weighing  over    12  oz.  but   not  over 
16  oz.   per   sq.   ft 

Vfelghing  over   16  oz.  but  not  over 
28  oz.  per  sq.  ft.: 

Measuring  not  over   40  united 

inches 


Government  of  Mexico 


do. 


do. 


83-1? 


542.73 


Measuring   over  40  but   not 
over  60  united    inches 


do. 


83-lS 


83-19 


83-: 


342.75 
542.77 

542.92 

5-: .94 


Measuring   over  60  but  not 
over    100  united    inches 

Measuring  over   100  united   inches 

Weighing  over  28  oz.  per   sq.  ft.: 
Not  over  2-2/3  sq.   ft.   in  area 

Over   2-2/3  but  not  over   7   sq. 
ft.  in  area 


do. 
do. 

do. 

do. 


83-; 


83-23 


3j  J  .  ->0 


;^;.98 


Over  7  but  not  over    15  sq. 
ft.   in   area 

Over   15  sq.  ft.   in   area 


do. 
do. 


Ta  rl  1 1 


lules   of    the   United    States   Annotated    (19  U.S.C.    1202). 
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A2in«x    I 

etitlons   Accepted   for  Rerlev 


J> 


83-24 
83-25 


83-26 
83-27 


83-28 
83-29 


83-30 
83-31 


item   No 


Article 


Pe*  :• '.  :iner 


*•      Petitions   to   add   products   to  the  list   cf    eligible   articles  for  the  Generalized  SvsteB 
of  Preferences   (con.) 

Glass   (Including  plate  glass   ar.d    fl-at   glass), 

whether  or  not  containing    wire   r.ett:r,ii;.    In 
rectanglf-s,    ground   or    pc  I  Lsned    on    one    cr    both 
Surfaces   ia  whole  or   ia  part  .   but    rot    iaiLher 
processed: 

Ordinary  glass : 

Not   containing    w-re    nett-.ng: 

Measuring   n   t   -ver    15/32  Inch  In 
thickness : 
5*3.21  Not  over    C-l    ;   5;.    ft.  In  area 

SA3.23  Over   ;-;    5   but    not  over  7   sq. 

ft.    in    area 


543.27 
543.31 


543.61 

543.63 


543.67 
543.69 


CK'  e  r    "    s  c  . 


Measuring    ah    15/32  Inch  In  thickness 


Colored  or  special    gl^ss 
Measuring    net    -ver 
No  t    rv  e  r    :  -  :    3 
Over   2-2/3    Dut 
in   area 

Over    :    sc .    it. 


Ir    thickness; 
area 

fq.    ft. 


area 


Measuring  over    15/32  inch  in   thickness 


Governaient  of  Mexico 

do. 

do. 
do. 

do. 

do. 

do. 
do. 


\_l   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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■'aTn««s,    I 
Petltlona  Accepted  for  R»?iev 


Caae 
No. 


TSU3  or 
TSUSA  1/ 
Item  No. 


Article 


Prti  t  lor.er 


A.      Petitions    to   add   products   to   the   list   of   eligible   articles   for    the  Generalized   System 
of    P I- e ferences    (con») 

Radlotelegraphlc  and  radiotelephonlc    transmission  and 
reception  apparatus;   radiobroadcasting  and   television 
transmission  and   reception  apparatus,   and    television 
cameras;   record  players,  phonographs,   tape   recorders, 
dictation  recording  and   transcribing  machines,   record 
changers,   and   tone  arms;   all  of   the   foregoing,  and 
any  combination  thereof,  whether  or  not   incorporating 
clocks  or  other   timing  apparatus,  and  parts   thereof: 
Radlotelegraphlc   and   radiotelephonlc    transmis- 
sion and   reception  apparatus;   radiobroadcasting 
and   television  transmission  and   reception 
apparatus,  and  parts  thereof: 

Television  apparatus,  and  parts  thereof: 

[Television  receivers  and   parts  thereof] 
Other   television  apparatus  and  parts 
thereof: 

Antennas 


83-32 


685.1915 


Government  of  Malaysia 


83-33  737.24pt. 


83-34  745.32 


Dolls,  and  parts  of  dolls  including  doll    clothing! 
(Doll  clothing   imported  separately! 
Other: 

Dolls   (with  or  without  clothing): 
[Stuffed] 
Handmade,  of  vood  or  clay 

Buttons : 

Of  acrylic   resin,  of  polyester  resin,  or 
of  both  such  resins 


Government  of  Thailand 


Government  of   Colombia, 
Government  of  Malta 


8  3-3  5 


745.42 


Button  blanks  and  molds,   and   parts  of  buttons: 
[Button  blanks  of  casein] 
Other 


Government  of   Colombia 


1'    Tariff    Schedules   of    the   United    States   Annotated    (19  U.S.C.    1202) 
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tummx  I 

PetitioM  kccvpfA  tor  Rerlw 


33409 


So 


TSUS  or 
TSUSA  1/ 
item  Ho. 


Article 


Prtltloeier 


Fftltions  tc  remove  products  Iron:  t h e    lis t  of  ellglb  1  e  a r t  1  c 1 e b 
System  cf  Preferences. 


'  P     ,  ■  r  " ",  t-"-  y 


83-36  408.22pt. 


83-37  425.1020 


6j-J2 


£3--' 


83-4  1 
83-42 


425.74 


610.62 
610.63 


Products   obtained,    derived,    or  manufactured    in    wt.cie 
cr    in   part    from   any   product    provided    for    In    subpart 
A   cr    E   of    part     I    cf    schedule    4    of    the    Tariff    Sc hec ul t 
of    the    United    States: 
Pest  Ir  Ides  ; 

Net    art  if  leal  ly   mixed: 
[Funglc Ides; 

Herbicides    (Including    plant    gicwLh 
r-£;^l  atcrs'  : 

lAr  tides    prirt-ided    fvr    In    Itea: 

408 .: ■ ; 

Other: 

; . --r 1 n  i  t  r  o-6-8€C-butyl- 


Kitrogenous  compounds: 

Cyanurlc    chloride,    it  Ian::  e,    an; 
cotrspcunds    c  or.ta  in  :r.>;    a    triazire 
Me  1  am  i  ne 


Acids: 

Citric 


Pipe    ar:d    t  ab  e    !:trlng8    cf     iron    cr    steel: 
l,.ast-lrcn    fittings,    net    malleable: 
Fc r   cast-iron    pipe: 

Cast     iron,    other    than    alley   cast     Iron 


Alloy   cast    ir-in 

Not    for    cast-iron    pipe: 

Cast     Iron,    other    tb^an    allcv    cast    iron 
A 1 1  c  V    cast    iron 


Vertac   C,  *■-;■,; 
Memphis,    IK 


Helanine   On, 
Donalds   n-v  ii 


Pfizer,    Inc., 
New  York,  NT 


American    J :  pe    F:  1 1 : 
Associatioa, 
Uashington,   D.C. 
do. 


do. 

do. 


ngs 


1./    Tariff    Schedules   cf    the    United    States    Annot 


ated    ( 19   r  .S.C.     1  liZ ' 
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Asft«x  I 
Petitions  Accepted  for  Pe^^.ev 


Caae 

No 


83-i3 

83-44 
83-45 

85-46 


n-47 


n-4S 


83-4  9 


TSUS  or 
TSUSA  y 
Item  No 


Article 


ar.ei 


Petitions    CO   remove  products   from  the  list  of   eligible  articles   for   the  Generalize:: 
System   of   Preferences    (con.) 

Pipe  and  tube  fittings  of  Iron  or  steel   (con.): 
Cast-iron  fittings,  malleable: 

Not  advanced   in  condition  by  operations  or 
processes   subsequent   to   the   casting 
process: 

Cast   iron,  other  than  alloy  cast   iron 


610.70 

610.71 
610.74 

6 10.  SO 


72 ".50 


7  2  7.363; 


31  .20 


.Alloy  cast   Iron 

Advanced   in  condition  by  operations  or 
processes   subsequent   to   the  casting 
process 

Other   fittings 

Furniture,  and  parts  thereof,  not   specially  provided 
for: 

Of   rubber  or  plastics: 

[Of   reinforced  or  laminated   plastics] 
Other 


Pillows,   cushions,  mattresses,   and   similar   furn- 
ishings,  all   the   foregoing,   whether  or   not   fitted 
with  covers  and   with  or  without  electrical  heating 
elements,    fitted   with   springs,   stuffed,   or  both, 
or  of  expanded,   foamed,   or  sponge   rubber  or  plastics 
tOf   cotton] 
Other: 

Mattresses 


Fishing   reels  and  parts  thereof: 
Reels: 

Valued  not  over  $2.70  each 


American   Pipe   Fittings 
Association, 
Washington,   D.C. 
do. 


do. 
do. 


Uaterbed  Manufacturers 

Association, 

Vbshington,   D.C, 
General   Foam   Plastics 

Corp., 

Norfolk,    VA 


"-iaterbeJ   Manufacturers 

.■V-~30c  la t  ion, 
Washlagt.in,    D.C. 


Zebco  Division  Brunswick 
Corp . , 
Tulsa,    OK 


i'    Tariff    Schedules   of    the   United    States  Annotated    (19  U.S. C.    1202). 
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AnB«x   I 

Pet:  •  '.  ->n  8    A  r  r  epted    for  T>.er<ri  ew 


Case 

No, 


TStJSA  1/ 


.Aj-t  1 0  le 


Petitioner 


Petitions  to  remove  dut'i 


ty-tree  star^is  frocr  a  benellciarY  aeveloplr.»,  coui^Liy  ioi  a 
product  on  the  list  of  eligible  articles  for  the  Generalized  System  of  Preferences .2/ 


83-50 

545.21 

(Mexico) 

83-51 

545.25 

(Mexico) 

83-52 

545.27 

(Mexico) 

Containers  (except  a3p.;,.:es>  chiefly  used  r  .  r  t -.►- 
packing,  transporting,  ~t   mark.etlng  ci    mercr.an- 
dlse,  and  containers  chiefly  used  for  heme  canr.:ng 
and  preserving,  all  the  foregoing,  cf  glass,  vl  th 
or  without  their  closures  and  whether  or  not 
coated  v-l  tr,  -; :  ast 

[Ord  '.nar  1 '.  v  used 
rat  lon.s  ,  o  i 


prepai 
for  uf 
Other : 


gr 


ir.aterlaiS  : 

for    perfume   cr   other    toilet 
'    if    fitted    vl  th   or    dt-slgned 

'i;!id    glass    5tcpf>er«; 


Holding   not     -.er         ■.       int 

Holding  over   1/4  pint  but  not  over   1  pint 

Holding  over    1  pint 


Class   Packing   Institute, 
Ifashlngton,   D.C. 
do. 

do. 


83-53 


654.02pt, 
(Taiwan) 


Articles  not   specially  provided    for  of   a    type   used 
for  household,    table,  or  kitchen   Mse;    toilet  and 
sanitary  wares;   All   the   foregoing    and    rarrs   thereof, 
of  metal : 

Articles,     warrs.     a;id     parts,    of    base    Tetal,    not 
coated    or    plated    with    prerlrus   ne  t -i  1 
Of    Iron  or   steel  ; 

Enameled    or    g:a.'ed    vl  th  vitreous 
glasses : 

Porcel a  In- on-steel     cooking 
and    kl  t'-  -.cr,    wa  r  e 


General    Housewares,   Corp., 
Stanford,   CT 


1/  Tariff  Schedules  of   the  United  States  Annotated   (19  U.S.C.    1202). 

2/   The  country  or  countries  named   are   those  beneflclarv   developing    countries   specified   by   the 
petitioner.      While   the   Trade   Policy   Staff  Committee's      IPSO    re%iew  vill   focus  on   those   countries, 
the   TPSC   reserves   the   right    to   addr^^.    r*^  '^V.      '     ,cp  status    f    r    countries  other   than   tho'-r 
specified   by  the   petitioner. 
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Arm»'.r  I 
Petition*  Accepted  for  Berlev 


Caae 

Ifo. 


TSUS  or 
TSUSA  1/ 
lte«  No. 


Article 


Petitioner 


C,   Petitions  to  remove  duty-free  status  from  a  beneficiary  developing  country  for_a 

of  eligible  articles  for  the  Generalized  Svstea  of  Preference s^ IconJ^ / 


83-54 


product   on   the    list 


661  .95pt:  . 
(Hong    Kong, 
Taiwan) 


^ond 


Centrifuges;   filtering  and  purifying   mahlnery   and 
apparatus   (other  than  filter  funnels..   li-it  strainers, 
and    slsliar    ar'icles),   for   liquids  or   gast-s,    ail    the 
fcregolng    ar.d    oarts   thereof: 

;centr  trust's  and  parts  thereof] 
Other: 

(Cast-iron  (except  malleable  cast-ir.n 
yarts,  not  alloyed  and  not  advanced  be 
cLearing,   and  ■achined  only  for   the 
renewal  of  fins,  gates,  sprues,   a -d    ri 
or  to  permit  location  in  finishing 
machinery] 

Portable  air  purifiers,  not  specially 
designed   for  industrial  use,  and 
filters  thereof 


Associated  Mills,   Inc., 
Chicago,   IL 


83-55 


83-56 


674.3227 
(Taiwan) 


683.05 
(Republic 
of    Korea) 


Machine  tools: 

Metal-working  machine  tools: 

Boring,  drilling,  and  milling  machines, 
including  vertical  turret  lathes: 
Drilling  machines: 

[Used  or  rebuilt] 
Other,  valued  under   $2,500  each 


Storage  batteries  and  parts  thereof: 
Lead-acid  type  storage  batteries, 
and  parts  thereof: 

12-volt  batteries 


Wilton  Corp., 
Des  Plalnes,   IL 


Yuasa-Ger. er  si 
Corp  .  , 


1/   Tariff   Schedules   of    the   Inlted    Slates  Annotated   (19  U.S. C.    1202). 

2/   The   country  or   countries  named   are   those  beneficiary  developing   countries   specified   by   t..c 
petitioner.      While   the   Trade    Policy   Staff   Committee's   (TPSC)    review  will    focus   on   those   countries. 
the  TPSC   reserves   the   right    t-    address  removal  of  GSP  status   for  countries   other    than    those 
specified    by   the    petitioner. 
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kZttUfX     I 

PetitioES    A-repted    for   Pe-rlev 


Case 

No. 


83-57 


83-58 


83-59 


TSUS  or 
TSUSA  1/ 


Article 


■  i  .^ner 


C.      Petitions   to   remove  duty-free  status   frons   a   faenelic 


pl:.K  .iJur- 


product  on  the  list  of  eligible  articles  for  the  Generalized  Systen  of  Preferences  (coti.)2/ 


688.12 
(Taiwan) 


722.1205 

(Hong  Kong, 
Republic 
of  Korea, 
Taiwan) 

722.1212 

(Hong  Kong, 
Republic 
of   Korea, 
Taiwan) 


iired) 

fitted  with 

sets, 
without. their 


Insulated    (Including   era!if.,e<:       r    an 

electrical   conductors,   whettier    ^r    m 

connectors    (Including   Ignition   v.-.- 1-. 

Christmas-tree   lighting    sets   with   or 

bulbs,   and   other  wiring   sets): 
With   fittings: 

Ignition  wiring   sets  and   wiring    sets 
designed   for  use   In  motor  vehicles  and 
craft   provided   for   In  part   6   of   schedule 
of   the  Tariff   Schedules  of    the   United 
States 


Photographic   cameras   (other   than  motion-picture 
cameras),   photographic   enlargers,  and    combination 
camera- enlargers : 

[Having  a   photographic   lens  valued    over   50 
percent  of   the  value  of   the   article] 
Other  cameras: 

Fixed-focus : 

Hand-held   type: 

110  cameras: 

With  built-in   electronic 
stroboscopic    flash 


Other 


National   Industries,   Inc., 
Hontgoaery,  AL 


National   Association  of 
Riotographic  Manufac- 
turers,   Inc., 
Harrison,  NY 

do* 


83-60 


722.1225 

(Hong  Kong , 
Republic 
of  Korea, 
Taiwan) 


Other: 

[Instant-print  cameras] 
Other 


do> 


1/   Tariff   Schedules  of   the   United    States  Annotated    (19  U.S.C.    1202). 

2/   The   country  or  countries  named   are   those  beneficiary  developing   countries   specified  by  the 
petitioner.      While   the   Trade   Policy   Staff   Committee's    (IPSO    review  will   focus  on   those  countrlea, 
the   TPSC   reserves   the   right   to   address  removal   of   GSP  status    for   countries  other    than   those 
specified  by  the   petitioner. 
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Petitions  Accepted  for  RerleH 


Case 

No. 


TSl'S  cr 
TSUSA  1/ 
Item  No. 


Article 


Petitioner 


83-61 


C        Petiti    ns    to   remove  duty-free  status   from  a  beneficiary  developlnR  country   for  a 

~~^duct   on  the   list  of   eligible  articles   for   rhe  Renerallzed  System  of   Preferences    (con.)2/ 

Stringed  musical  instruments: 

Pianos  (including  player  pianos,  whether  or  not 
with  keyboards):     harpsichords,  clavichords, 
and, other  keyboard  string  instruments: 

Pianos  (including  player  pianos,  %*»ether 

or  not  with  keyboards) ,  except  grand 

pianos 


725.01 
(Republic 
of  Korea) 


83-6: 


Other 


National   Piano  Manufac- 
turers Association  of 
America,    Inc., 
Chicago,    XL 

do* 


'Republic 
of    Korea) 


Xf  Tariff  Schedul 6  3  of 
2/  The  country  or  cc^n 
petitioner.       '»A-;tle    tne 


the   TPSC   reserves    the   right    to   address  r 
specified   by   the   petitioner. 


:"e  United  States  Annotated   (19  U.S.C.    1202).  ,,    .  .        . 

rles  named  are  those  beneficiary  developing  countries  specified  by  the 
'-ari-   Policy  Staff  Committee's   (TPSC)    review  will  focus  on  those  countries, 
emoval  of  GSP  status   for  countries  other   than  those 


jFR  Doc  M-  '.WW  --aj-Ai  a  45  am) 
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Sunshln^^^ctl/leetings 
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This  section  of  the   FEDERAL    REGISTER 
contains  notices  of   meetings   pi,'blished 
under   the    "Government   in   the   Sunshine 
Act"    (Pub    L    94^W9)    5   U  S  C 
552b(e)(3) 


CONTENTS 
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Nuclear  Regulatory  Commission 6 

1 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Friday.  July  15. 1983. 

10  15  am. 

»>lace:  1325  K  Street  NW..  Washington. 
D.C.        I    ■ 

STATUS:  This  meeting  was  closed  to  the 
public— Fhirsuant  to  11  CFR  3.5(b).  the 
Commission  determined  that 
Commission  business  so  required,  and 
that  no  earlier  announcement  of  this 
meeting  was  possible,  and  accordingly 
voted  to  hold  an  Executive  Session  to 
consider  a  personnel  matter.  This 
meeting  was  closed  to  the  public  under 
§  3.2(b)(l)(i)  of  the  FEC  Sunshine 
Regulations. 

•  •         ♦         •        « 

DATE  AND  TIME:  Tuesday,  July  26. 1983. 

10  a.m. 

PLACE:  1325  K  Street  NW..  Washington, 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 

•  •        •        •        • 

DATE  AND  TIME:  Thursday,  July  28, 1983 

]i)a.ni. 

Pt^CE:  1325  K  Street  NW..  Washington 
D.C,  (fifth  noor). 

STATUS:  This  meeting  will  be  open  to  the 

public, 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  Minutes 
Elibility  Report  for  Candidates  to  Receive 

Presidential  Primary  Matching  Funds 
Advisor>-  Opinion:  Draft  AO  1983-17  Nicolas 

R.  Yusrsa,  on  behalf  of  Idaho  Power 

Company 
Finance  Committee  Report 
Routine  Administrative  Matters 


PERSON  TO  CONTACT  FOR  INFORMATION; 

•Mr,  Fred  Eiland.  Information  Officer. 
telephone:  202-523-4065 
MarjoTM  W.  Emmons, 
Secretary  of  the  Commission. 

(S-loei-83  Filed  7-10-B3:  2:35  pm) 
nUJNO  COOC  C71S-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  31958. 
Tuesday,  July  12,  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  Monday,  July 
18,1983. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
pre%-ious  meeting;  the  following  such 
closed  item(s)  was  added: 

Legislative  proposals  relating  to  banking 
structure.  (This  matter  was  onginaliy 
announced  for  a  closed  meeting  on  June  29 
1983.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  .Mr  Joseph  R.  Coyne 
Assistant  to  the  Board  [202]  452-3204. 

Dated;  July  18  1983 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[S-1058-83  Filed  7-19-83;  9«  am) 
BHXING  COOC  S210-01-4I 


FEDERAL  RESERVE  SYSTEM 

(Board  of  GovemorsJ 

TIIIE  AND  DATE:  10  a.m.,  Friday,  July  22. 
1983,  The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed 
MATTERS  TO  BE  CONSIDERED: 

Legislative  proposals  reidtmg  to  bank 
structure, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  .Mr.  Joseph  R,  Coyne. 
Assistant  to  the  Board  (202)  452-3204, 


Dated:  July  1&  1883. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(S-10Sr-«3  FJed  7-18-83:  Mb  pm\ 
MLUNO  COK  «21«-»V4I 


NATIONAL  CREOrr  UNION 
ADMINISTRATION 

Notice  of  F'r\  ously  Held  Emergency 
Meeting 

nue  AND  DATE  11:10  a.m..  Wednesday. 
June  22. 1983. 

place;  1776  G  Street  NW..  Washington, 
DC.  (Sixth  floorj. 

status:  Closed 

MATTER  CONSIDERED: 
1.  Merger. 

The  Board  voted  that  the  agency 
business  required  that  a  meeting  be  held 
with  less  than  the  seven  days  advance 
notice. 

The  Board  voted  to  closed  the  meeting 
under  exemptions  (8J  and  (9j(AJ(iiJ.  The 
General  Counsel  certified  that  the 
meeting  could  be  closed  under  those 
exemptions. 

RW  MORE  INFORMATION  CONTACT 

Rosemarj  Brady,  Sec.'-etar)  of  the  Board. 
telephone  (202)  357-1100 

(S-10!».«  nied  7-\9-tai  l«  pmj 
MLUNO  COOe  7S)S-t1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  3  p.m..  Tuesday  July  26. 
1983, 

PLACE:  230  South  Dearborn,  Suite  346. 
Chicago.  Illinois  60604. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

i.  Approval  of  Minules  of  Previous  Closed 
Meetings. 

2.  Budget  Authorization  for  FY  1984.  Closed 
pursuant  to  exemptions  (2)  and  {9)(B). 

3,  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6) 

FOR  MORE  INFORMATION  CONTACT; 

Rosemarv  Brady,  Secretary  of  t,he  Board. 
Telephone  i20^j  357-1100. 

jS-lOBO-es  Filed  7-19-83:  lfi2  pin| 
BILUNG  COD€  7535-0 1-M 
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NUCLEAR  REGULATORV  COMMISSION 

date;  Week  of  July  18,  1983  [rtx  !sed) 
and  week  of  July  25.  1983 

PtACE:  Commissioners  Conference 
Room,  1717  H  Street  NW    Washington, 
DC. 

STATUS;  Open  and  c'lose'J 

MATTERS  TO  BE  DISCUSSED:  Wednesday. 

July  20: 

10-00  a  m. 
Discussio.T  of  MidM.-'.j  Adjudication 
(Closed — Exemption  10)  (As  Announced) 

Thursday  luh  21 

10:00  a.m. 
Affirmation  Discussion  and  Vote  (Public 

Meeting)  iTime  Change) 
a  Final  Rule  on  Immediate  Notification  of 

Significant  Events  at  Operating  Reactors 
b  Review  of  Director  s  Denial 
c   Review  of  .\LAB-'24 


Mu 


Iv 


2  OJ  p  m 

Bnefins  or,  [^t-Siaent  s  Private  Sector 
Surv  >>y  on  Cost  Control  (Public  Meeting) 


Thursday,  July  28: 

2:00  p.m. 
Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — 
Revisions  to  Part  2  (Public  Meeting) 

Friday.  July  29: 

2.-00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemption  2  and  6] 

AaroMA""!*:  'Ei.£p«-"ONt  ansaerinq 

SERVICE  FOR  SCHEDULE  JPCATE.  {202] 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

CONTAC  Pe=!SOH  .eO«  ^WORE 

iNFOBMA'  on;  Walter  Magee  (202)  634- 


v\  dUt-r  Magee, 
Office  of  the  Secretary. 
July  18, 1983. 

[8-1062-83  Filed  7-19-83;  3:40  pni| 
BILLING  CODE  75M-01-M 


Thursday 
July  21,  1983 


Part  11 


Department  of 
Transportation 


Office  of  the  Secretary 


Participation  by  Minority  Business 
Enterprises  In  Department  of 
Transportation  Programs 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  23 

(OST  Docket  No.  64c  and  64d| 

Participation  by  Minority  Business 
Enterprises  in  Department  of 
Transportation  Programs 

agency:  Department  of  Transportation. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  regulation  implements 
section  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
which  provides  that,  except  to  the 
extent  that  the  Secretary  determines 
otherwise,  not  less  than  ten  percent  of 
the  amounts  authorized  to  be 
appropriated  under  the  Act  shall  be 
expended  with  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals.  The  regulation  adds  a  new 
Subpart  D  to  the  Department's  existing 
minority  business  enterprise  regulation. 
The  Department  also  requests  comments 
on  §  23.67  of  the  final  rule. 
DATES:  This  regulation  is  effective 
August  22,  1983.  Comments  on  §  23.67 
should  be  provided  no  later  than  August 

22.  1983. 

ADDRESS:  Comments  on  §  23.67  should 
be  submitted  to  Docket  Clerk,  OST 
Docket  No.  64,  Department  of 
Transportation.  400  7th  Street,  SW., 
Room  10105.  Washington,  D.C.  20590, 
Commenters  wishing  to  have  their 
submissions  acknowledged  should 
include  a  stamped,  self-addressed 
postcard  with  their  comments. 
Comments  will  be  available  for  review 
at  the  above  address  from  9:00  a.m.  to 
5:30  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ashby.  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  Seventh  Street. 
S  W,.  Room  10105,  Washington.  D.C. 
20590:  (202)  426-4723 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Existing  Regulation 

On  March  31,  1980.  the  Department  of 
Transportation  published  a  regulation 
on  "Participation  by  Minority  Business 
Enterprise  in  Department  of 
Transportation  Programs"  (45  FR  21172). 
This  regulation,  codified  as  49  CFR  Part 

23,  established  requirements  for 
recipients  of  Department  of 
Transportation  financial  assistance.  The 
key  features  of  this  regulation,  in  its 


current  form,  include  requirements  for 
recipients  to  set  overall  and  contract 
goals,  award  contracts  goals,  and  certify 
the  eligibility  of  firms  to  participate  in 
DOT-assisted  contracts  as  MBEs. 

The  Department's  implementation  of 
section  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  builds  upon  this  existing  rule. 
The  new  Subpart  D  changes  the  way 
FHWA  and  UMTA  recipients  establish 
overall  goals  and  also  makes  some 
changes  concerning  the  eligibility  of 
Hrms  to  participate  in  the  program. 
Otherwise,  the  Department's  program 
continues  to  operate  in  the  same  way  as 
it  is  under  the  existing  regulation. 

Notice  of  Proposed  Rulemaking  and 
Comments. 

The  Department  of  Transportation 
published  a  notice  of  proposed 
rulemaking  to  carry  out  section  105(f)  on 
February  28. 1983  (48  FR  8816).  The 
original  comment  closing  date  of  March 
21  was  later  extended  to  April  5.  The 
Department  has  received  well  over  1600 
comments  on  this  rulemaking.  Members 
(rf  Congress,  minority  contractors,  non- 
minority  contractors,  women-owned 
businesses,  state  transportation 
agencies,  transit  authorities,  other  state 
and  local  agencies,  transit  vehicle 
manufacturers,  and  other  parties  were 
represented  among  the  commenters.  The 
Department  fully  considered  the  issues 
raised  by  these  commenters  as  it  made 
the  policy  decisions  on  which  this  fmal 
regulation  is  based. 

In  preparing  this  final  rule,  the 
Department  wanted  to  respond  fully  to 
the  numerous  suggestions,  questions, 
and  requests  for  guidance  the 
commenters  made.  In  order  to  be 
responsive  to  these  comments,  it  has 
been  necessary  to  add  explanatory 
material  (e.g..  Appendices  A-D),  include 
a  detailed  discussion  of  responses  to 
comments  in  the  Preamble,  and  add 
some  additional  provisions  to  the  rule 
itself.  The  addition  of  this  material, 
which  we  believe  will  help  to  clarify  the 
Department's  policy  and  the  actions 
recipients  and  others  must  take  under 
the  rule,  results  in  an  unusually  lengthy 
preamble.  However,  the  regulation  itself 
is  of  modest  length. 

The  Statute 

The  regulation  implements  section 
105(f)  of  the  STAA.  Section  105(f) 
provides  as  follows: 

Except  to  extent  that  the  Secretary 
determines  otherwise,  not  less  than  ten 
percentum  of  the  amounts  authorized  to  be 
appropriated  under  this  act  shall  be 
expended  with  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  as 


defmed  by  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d))  and  relevant 
subcontracting  regulations  promulgated 
pursuant  thereto. 

This  provision  resulted  from  an 
amendment  introduced  by 
Representative  Parren  Mitchell  on  the 
House  floor  (Daily  Congressional 
Record,  December  6, 1982,  at  H  8954). 
The  only  legislative  history  for  this 
amendment  consists  of  a  brief  floor 
statement  made  by  Representative 
Mitchell.  In  the  statement, 
Representative  Mitchell  said  that  his 
amendment  was  designed,  like  a  similar 
provision  in  the  Public  Works  Act  of 
1977.  "to  ensure  the  participation  of 
[small  and  disadvantaged]  businesses  in 
these  massive  public  spending 
[programs.]"  Mr.  Mitchell  said  that  the 
1977  amendment  had  been  found 
constitutional  by  the  Supreme  Court  in 
1980  and  had  succeeded  in  causing  $600 
million  to  be  awarded  to  minority 
businesses.  He  pictured  the  amendment 
as  a  means  of  dealing  with  the  high  rate 
of  unemployment  among  minority 
workers. 

As  originally  introduced  by 
Representative  Mitchell  and  passed  by 
the  House,  the  amendment  did  not 
contain  the  introductory  phrase  "Except 
to  the  extent  that  the  Secretary 
determines  otherwise  *  *  *."  This 
phrase  was  introduced  in  the  conference 
version  of  the  STAA.  The  conference 
report  provides  no  information 
concerning  the  rationale  for  the 
introduction  of  this  language,  saying 
only  that  section  105(f)  "provides  that 
not  less  than  ten  percent  of  amounts 
authorized  to  be  appropriated  under  the 
bill  shall  be  expended  with  smaU 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals."  This 
conference  report  language  does  not 
suggest,  as  some  commenters  asserted, 
that  the  added  phrase  was  intended  to 
free  individual  recipients  from 
responsibility  to  set  and  meet  goals 
commensurate  with  the  statute. 

There  was  no  parallel  Senate 
provision.  Senator  Cranston  made  a 
floor  statement  (Daily  Congressional 
Record,  December  8. 1982  at  S  14211) 
very  similar  to  that  which 
Representative  Mitchell  made  in  the 
House.  However.  Senator  Cranston  did 
not  actually  introduce  an  amendment.  In 
the  Department's  notice  of  proposed 
rulemaking,  it  was  erroneously  stated 
that  Senator  Cranston  "sponsored"  an 
amendment  similar  to  Representative 
Mitchell's.  In  formulating  its  final  rule  on 
this  subject,  the  Department  relied  for 
evidence  of  the  intent  of  Congress  solely 
on  the  text  of  noction  105(f)  as  enacted 
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by  Congress.  Representative  Mitcheirs 
floor  statement,  and  tiie  conference 
report. 

By  referencing  the  Public  Works  Act 
of  1977  and  by  speaking  of  section  105(f) 
as  a  "set-aside  for  small  and 
disadvantaged  businesses." 
Representative  Mitchell,  in  his  floor 
statement,  explicitly  viewed  the  statute 
as  requiring  affirmative  action.  As  the 
repeated  references  to  the  1977  statute 
indicate.  Congress  also  should  be 
regarded  as  having  taken  into  account 
the  more  lengthly  discussion  of  the  need 
for  affirmative  action  which  occurred 
during  Congressional  consideration  of 
the  1977  provision.  The  Department  has 
considered  the  history  of  Congressional 
action  underlying  the  1977  statute,  much 
of  which  is  cited  in  FuHUove  v. 
KJutznick.  448  US  448  (1980).  which 
upheld  the  constitutionality  of  the 
earher  statute  and  its  implementaHon  by 
the  Department  of  Commerce. 

Scope  of  the  Statute 

In  the  preamble  to  its  notice  of 
proposed  rulemaking,  the  Department 
discussed  the  question  of  the  scope  of 
section  105(f).  The  question  arises 
because  of  the  ambiguity  of  the 
reference  in  section  105(f)  to  funds 
authorized  to  be  appropriated  under 
"this  Act."  Section  105(f)  appears  in 
Title  I  of  the  STAA.  which  is  titled  the 
Highway  Improvement  Act  of  1982.  The 
Department  concluded  that  in  context 
of  the  entire  statute  and  its  legislative 
history,  "this  Act"  should  be  taken  to 
refer  to  the  entire  STAA.  and  not  just  to 
Title  I. 

The  majority  of  comments  received  on 
this  subject  including  comments  from 
minority  and  nonminority  contractors, 
members  of  Congress,  and  state  and 
local  governments,  agreed  with  the 
Department's  interpretation.  Comments 
from  one  transit  authority  and  one  non- 
minority  contractors'  association  took 
the  opposite  view.  The  Department 
believes  that  the  analysis  of  the  scope  of 
the  statute  explained  in  the  NPRM  is 
correct,  and  retains  this  interpretation 
for  the  final  rule. 

Program  Exclusions 

The  NPR.M  proposed,  under  the 
Secretary's  discretionary  authority  in 
section  105(f),  to  exempt  from  coverage 
under  this  regulation  several  programs 
for  which  funds  are  authorized  by  the 
Act.  The  res  sons  for  proposing  these 
exclusions  were  that  they  were  not 
funded  by  the  gasoline  user  fee  or  had 
relatively  little  potential  for  job  and 
business  opportunity  creation.  In  the 
Department's  judgment  the  MBE 
contracting  opportunities  gained  by 
coverage  of  these  programs  would  not 


justify  the  additional  administrative 
burdens  involved  for  recipients. 

Most  of  the  comments  on  this  issue 
were  received  from  minority  businesses, 
with  additional  comments  being 
received  from  members  of  Congress  and 
some  state  and  local  agencies.  The 
majoritj'  of  the  comments  from  minority 
businesses  and  members  of  Congress 
opposed  the  proposed  exclusions.  These 
commenters  said  that  since  section 
105(f)  apphes  to  the  entire  Act  all 
programs  funded  by  the  Act  should  be 
covered  by  the  regulations.  Other 
commenters,  including  minority 
business  groups  and  some  state  and 
local  agencies,  agreed  that  the 
exclusions  would  not  seriously  impair 
achievement  of  the  statute's  objectives 
and  could  help  to  avoid  confusion  and 
unnecessary  administrative  burden. 

The  Department  is  committed  to 
achieving  the  objectives  of  section 
105(f)-  However,  the  Department  also 
has  a  responsibility  to  avoid  the 
imposition  of  additional  administrative 
burdens,  particularly  in  situations  where 
doing  so  is  not  likely  to  increase 
significantly  the  Department's  ability  to 
implement  the  statute.  With  respect  to 
the  NHTSA  Highway  Safety  Grant 
Program,  grants  to  states  for 
Commercial  Motor  Vehicle  Safety 
Programs,  the  Coast  Guard  State 
Recreational  Boating  Program,  and  the 
Reforestation  and  Promotion  of 
Fisheries  Programs  (the  latter  two  of 
which  are  not  directly  implemented  by 
DOT),  the  Department  believes  that  too 
few  contracting  opportunities  will  be 
created,  for  minority  businesses  or 
anyone  else,  to  justify  covering  those 
programs  under  this  regulation.  Indeed, 
doing  so  would  require  these  recipients 
to  create  MBE  programs  under  the 
Department's  existing  regulation  where 
none  are  now  required.  Consequently, 
the  Department  has  decided  to  retain 
these  exemptions.  Since  these 
exemptions  relate  to  programs  for  which 
the  authorizations  are  relatively  small 
the  exemptions  should  not  seriously 
impair  the  Departmenf  s  ability  to 
achieve  the  objectives  of  the  statute. 
One  of  the  programs  proposed  for 
exclusion  by  the  .NPRM  was  the 
authorization  for  a  supplemental 
discretionary  fund  for  the  FAA's  Airport 
and  Airway  Improvement  Program.  "This 
program  was  of  particular  interest  to 
some  commenters.  While  it  was  not 
funded  from  the  gasoline  user  fee,  it  was 
a  fairly  large  authorization  ($475  million 
over  three  years).  In  addition,  funds  in 
the  FAA  airport  program  are  often  spent 
in  construction,  planning,  engineering 
and  other  tj'pes  of  work  in  which 
minority  contractors  are  used.  At  the 
time  that  the  Department  proposed  the 


NPRM.  Congress  had  not  appropnated 
any  of  the  funds  authorized  by  the 
STAA  for  the  airport  program.  This  was 
the  ijnmar>'  reason  that  the  Department 
propose  to  exclude  the  program  from 
coverage.  However.  Congress 
subsequently  appropriated  $150  million 
of  the  $200  million  authorized  for  fiscal 
year  1983. 

The  Department  has  reconsidered  the 
status  of  the  FAA  Supplemental 
Discretionary  Fund  with  respect  to  this 
regulation.  The  Department  has  decided, 
however,  not  to  cover  this  program 
under  the  final  regulation  The  most 
important  reason  for  this  decision  is  that 
the  administrative  mechanics  of  the 
regulation  are  designed  with  the 
Department's  highway  and  transit 
programs  in  mind.  Unlike  the  highway 
and  transit  programs  (which  involve,  for 
the  most  part  continuous  assistance  to 
the  same  recipients),  the  FAA  airport 
program  is  a  program  that  involves 
discrete,  often  one-time,  grants  to 
various  airports.  While  some  larger 
airports  receive  very  frequent  FAA 
grants,  many  medium-size  and  smaller 
airports  receive  grants  only  periodically. 
For  this  reason,  the  final  regulation,  with 
its  emphasis  on  overall  goals  and  long- 
term  aggregate  achievement  of 
disadvantaged  business  goals,  does  not 
fit  the  situation  of  many  FAA  recipients 
too  well. 

In  addition,  the  supplemental 
discretionary  fund  authonzed  by  the 
STAA  is  only  a  small  part  of  FAA's 
overall  Airport  and  Airway 
Improvement  Program.  Most  of  the  funds 
for  this  program  were  authorized  by 
other  statutes.  Consequently,  section 
105(f)  would  apply  only  to  a  small 
portion  of  airport  program  funds  granted 
to  airports  in  any  given  fiscal  year  It 
would  be  very  difficult  to  apply  separate 
sets  of  administrative  requirements  to 
FAA  funds  authorized  by  the  STAA  and 
grants  resulting  from  other 
authorizations.  This  is  particularly  true 
because,  m  about  half  the  cases,  funds 
authorized  by  the  STAA  are 
intermingled  with  funds  authorized  by 
other  statutes  in  the  same  grant  to  the 
same  airport. 

Timing  is  also  a  factor  The  FAA  has 
already  apportioned  the  funds 
appropriated  for  fiscal  year  1983.  Many 
grants  have  already  been  made  from 
these  apportionments.  This  final 
regulation  was  not  issued  until  the 
beginning  of  the  fourth  quarter  of  fiscal 
year  1983.  It  is  uncertain  whether 
Congress  will  appropriate  funds 
authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
for  the  airport  program  for  fiscal  years 
1984  or  1985.  In  these  circumstances. 
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there  could  be  little  opportunity  for  the 
administrative  provisions  of  this 
regulation  to  actually  operate  with 
respect  to  airport  funds  appropriated 
from  the  STAA  authorizations. 

At  the  same  time,  the  Department 
recognizes  a  responsibility  to  achieve 
the  minority  business  participation 
objectives  of  Congress  in  any  program 
creating  substantial  potential 
opportimities  for  minority  business 
involvement.  For  this  reason,  in 
implementing  the  Department's  existing 
minority  business  regulation  with 
respect  to  airports,  the  FAA  will  seek,  as 
a  matter  of  policy,  to  achieve  the  ten 
percent  level  of  participation 
established  by  section  105(f).  This 
means  that,  in  working  with  grantees 
under  the  Supplemental  Discretionary 
Fund,  FAA  will  strongly  encourage  them 
to  set  and  meet  ten  percent  goals.  The 
Department  believes  that  this  policy 
commitment  under  existing 
administrative  machinery  is  the  best 
way  to  achieve  the  objectives  of  the 
statute  in  the  context  of  the  airport 
program. 

For  these  reasons,  the  Department 
determines,  under  the  Secretary's 
discretionary  authority  in  section  105(f), 
that  this  final  regulation  will  not  apply 
to  the  following  provisions  of  the  STAA; 
Section  203— NHTSA/FIfWA  Highway 

Safety  Grant  Program 
Section  402— Grants  to  States  for 

Commercial  Motor  Vehicle  Safety 

Programs 
Section  412 — State  Recreational  Boating 
Section  422 — Reforestation 
Section  423 — Promotion  of  Fisheries 
Section  426-^Airway  and  Airport 

Development  Program 

The  Department  also  recognizes  that 
the  direct  Federal  highway  program  and 
UMTA  direct  procurement  activities  are 
covered  by  section  105(f).  The 
Department  is  committed  to  carrying  out 
the  ten  percent  participation 
requirement  of  the  statute  under  these 
programs.  However,  since  these  are  not 
Federal  financial  assistance  programs, 
the  provisions  of  this  regulation  do  not 
apply  to  them.  UMTA  and  FHWA  will 
seek  to  achieve  the  ten  percent  level  of 
participation  through  the  Small  Business 
Administration  (SBA)  8(a)  program,  the 
section  8(d)  Federal  subcontracting 
program,  and  other  tools  available  to  the 
Department  to  encourage  the  use  of 
small  and  disadvantaged  businesses. 

Policy  Issues  and  Comments 

This  portion  of  the  preamble  discusses 
the  significant  issues  raised  by 
comments  to  the  NPRM.  With  respect  to 
each  issue,  the  discussion  will  describe 
comments  made  by  various  commenters, 


the  Department's  response  to  these 
comments,  and  the  policy  decisions  the 
Department  made  for  the  final 
regulation.  In  preambles  to  final 
regulations,  the  Department  usually 
includes  a  section-by-section  analysis  of 
the  language  of  the  final  regulation.  For 
this  regulation,  we  are  publishing  the 
section-by-section  analysis  as  Appendix 
A  to  the  regulation.  The  reason  for  this 
decision  is  that,  for  this  peirticular 
rulemaking,  we  think  it  would  be  useful 
to  permit  the  descriptive  and 
explanatory  material  of  the  section-by- 
section  analysis  to  be  codified  along 
with  the  regulatory  language  to  which  it 
pertains.  Consequently,  this  section-by- 
section  material  will  be  available  to 
users  of  the  Code  of  Federal  Regulation 
who  do  not  have  a  copy  of  the  Federal 
Register  publication  available  to  them. 

Definitions 

Use  of  the  Terms  "Minority"  and 
"Minority  Business  Enterprise" 

The  NPRM  used  the  term  "minority" 
to  refer  to  groups  presumed  to  be 
socially  and  economically 
disadvantaged  and  the  term  "minority 
business  enterprise"  to  refer  to 
businesses  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals.  The 
Department  proposed  to  use  these  terms 
in  order  to  be  consistent  with  the 
terminology  of  the  existing  minority 
business  regulation.  However,  some 
commenters  thought  that  the  use  of 
these  terms  in  context  of  this  rulemaking 
was  confusing.  In  addition,  a  commenter 
expressed  concern  that  the  use  of  the 
term  minority  business  enterprise  would 
imply  that  only  members  of  minorities 
could  be  considered  eligible  for 
participation  in  the  section  105(f) 
program.  Since  the  statute  references  the 
"socially  and  economically 
disadvantaged"  concept  of  section  8(d) 
of  the  Small  Business  Act,  this 
distinction  might  be  misleading. 

For  these  reasons,  the  Department  has 
decided  to  drop  the  use  of  the  two  terms. 
In  place  of  the  term  "minority  business 
enterprise,"  the  final  rule  uses  the  term 
"disadvantaged  business."  A 
disadvantaged  business  is  a  small 
business  concern  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  "The 
Department  believes  that  using  this  term 
should  help  to  avoid  the  confusion  about 
which  commenters  were  concerned. 

Several  commenters  urged  the 
Department  to  ensure  that  there  was 
only  one  set  of  definitions  of  eligible 
businesses  for  all  DOT  financial 
assistance  programs.  The  Department 
agrees  that  unifying  the  definitions  is 


desirable.  However,  the  differences 
between  49  CFR  23.5  definition  of 
minority  business  enterprise  and 
Subpart  D's  definition  of  disadvantaged 
businesses  are  so  slight  that  recipients 
and  contractors  should  have  little 
problem  in  working  with  them.  The 
Department  does,  however,  intend  to 
publish  a  proposed  clarification  and 
revision  of  the  existing  49  CFR  Part  23  in 
the  future.  Proposing  a  single  definition 
for  all  pruposes  under  Part  23  will  be 
considered  in  the  context  of  that 
proposed  rulemaking. 

Use  of  the  "Social  and  Economic 
Disadvantage  "  Concept 

The  proposed  rule  defined  eligible 
businesses  as  being  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals.  The  NPRM 
did  so  because  section  105(f)  explicitly 
directs  the  Department  to  use  this 
definition,  derived  from  section  8(d)  of 
the  Small  Business  Act.  Several 
commenters,  including  minority 
businesses  and  recipients,  asked  that 
the  Department  instead  use  its  existing 
definition  of  minority  business  in  49  CFR 
Part  23.  Some  of  these  commenters 
made  this  recommendation  because 
they  thought  it  would  be  less  confusing. 
Others  did  so  because  they  were 
concerned  that  the  use  of  the  8(d) 
definition  would  eliminate  the  eligibility 
of  many  MBE  firms,  with  the  result  that 
these  MBE  firms  would  be  injured  and 
that  recipients  would  have  a  harder  time 
meeting  goals. 

Given  the  language  of  section  105(f), 
the  Department  believes  that  it  is 
required  to  use  the  "social  and  economic 
disadvantage"  concept  as  the  basis  for 
its  definition  of  eligible  firms.  The 
Department  believes  further  that  using 
this  definition  should  render  few  firms 
ineligible  to  participate  in  the 
Department's  financial  assistance 
programs  covered  by  Subpart  D.  The 
impact  of  the  change  should  be  limited 
to  persons  with  origins  in  Burma, 
Thailand,  and  Portugal.  Under  the 
existing  definition  of  MBE,  persons  with 
origins  in  Burma  and  Thailand  are 
considered  to  be  Asian-Americans. 
They  are  not  considered  to  be  Asian- 
Pacific  Americans  under  the  section  8(d) 
definition. 

On  December  10, 1981,  the 
Department  amended  its  minority 
business  enterprise  definition  to  include 
persons  with  origins  in  Spain  and 
Portugal.  However,  the  section  8(d) 
definition  of  socially  and  economically 
disadvantaged  individuals  includes  only 
the  term  "Hispanic  Americans."  This 
term  is  defined,  as  provided  in  Office  of 
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Management  and  Budget  (OMB)  Office 
of  Statistical  Policy  Directive  No.  15,  to 
include  persons  of  Mexican,  Puerto 
Rican.  Cuban,  Central  or  South 
American  or  other  Spanish  culture  or 
origin,  regardless  of  race.  The 
Department  was  informed  by  OMB  at 
the  time  it  made  its  December  1981 
amendment  that  it  was  not  appropriate 
to  include  Portuguese- Americans  within 
this  definition. 

At  that  time,  the  Department  avoided 
the  problem  by  defining  Portuguese- 
Americans  as  a  separate  eligible  group. 
However,  under  the  section  8(d) 
definition  that  the  Department  ia 
required  to  use  in  this  rulemaking,  only 
persons  who  are  members  of  groups 
named  in  the  statute  or  groups  later 
designated  by  SBA  as  socially  and 
economically  disadvantaged  may  be 
presumed  to  be  socially  and 
economically  disadvantaged.  Aaa 
group.  Portuguese-Americans  have  not 
been  so  designated.  Consequently,  the 
Department  is  unable  to  defme 
Portuguese-Americaw  as  one  of  the 
"presumptive"  groups. 

Another  matter  of  concern  to  some 
conunenters  was  the  requirement  that 
eligible  businesses  be  small  business 
concerns  as  defined  by  Small  Business 
Act.  Commenters  were  particularly 
concerned  that  more  successful  firms 
capable  of  performing  larger  contracts 
might  be  rendered  ineligible,  with 
resulting  hardship  to  the  firms  and  to 
recipients.  In  using  the  business  8i7e 
criteria  of  the  Small  Business  Act  in  the 
NPRM,  the  Department  was  not 
proposing  any  change  from  its  existing 
MBE  regulation.  To  be  eligible  under  ttie 
present  49  CFR  Part  23,  a  firm  must  also 
be  a  small  business  as  defined  by 
section  3  of  the  Small  Business  Act.  In 
addition,  section  105(0  requires  the 
Department  to  use  the  Small  business 
Act's  business  size  criteria.  For  the 
convenience  of  recipients  and 
contractors.  Appendix  B  to  the  final 
regulation  summarizes  the  SBA's 
regulatory  criteria  for  business  size 
applicable  to  DOT  financial  assistance 
programs.  Recipients  and  contractors 
should  consuJt  this  Appendix  or  the 
SBA  regulation  from  which  it  is  drawn, 
in  making  determinations  of  business 
size. 

The  Presumption  of  Social  and 
Economic  Disadvantage 

The  NPRM  provided  that  recipients 
may  make  a  rebuttable  presumption  that 
individuals  in  the  designated  groups  are 
socially  and  economically 
disadvantaged.  That  is.  Black 
Americans,  Hispamc  Americans  and 
members  of  tne  other  groups  would  be 
presumed  socially  and  economically 


disadvantaged,  but  the  reapient  could 
determine  that  a  member  of  one  of  these 
groups  was  in  fact  not  socially  and 
economically  disadvantaged.  For 
example,  a  wealthy  Black  business 
owner  might  be  considered  ineligible 
because  he  was  not  economically 
disadvantaged.  This  approach  is 
consistent  with  SBA's  under  the  8{a) 
program. 

However,  a  commenter  contended 
that  the  legislative  history  of  section 
8(d]  indicates  that  the  presumption  that 
members  of  these  groups  are  socially 
and  economically  disadvantaged  was 
intended  to  be  conclusive.  (See  report 
from  the  Committee  on  Small  Business, 
House  Report  95-949,  March  13. 197a  at 
9-10.)  The  report  says  that  for  purposes 
of  the  section  8(d)  program  in  direct 
Federal  procurement  any  member  of 
one  of  the  named  groups  is  always  to  be 
considered  socially  and  economically 
disadvantaged,  regardless  of  his  or  her 
actual  economic  situation.  The 
Department  has  carefully  considered  the 
application  of  this  legislative  history  to 
the  section  105(f)  program. 

In  its  comment  to  the  docket  the 
Department  of  Justice  (DO}) 
recommended  that  DOT  retain  the 
rebuttable  presumption.  The  basic 
reason  for  this  recommendation  was 
DOJ's  vfew  that,  in  die  event  of  a  legal 
challenge  to  section  105(f).  a  conclusive 
presumption  will  be  more  difficuH  to 
defend.  The  Department  believes  that 
DOJ's  view  has  merit  particularly  in 
light  of  the  Supreme  Court's  suggestion 
in  Fullilove  v.  Klutznick  that  racial  or 
ethnic  criteria  should  be  narrowly 
tailored  to  achieve  the  objective  of 
remedying  the  effects  of  discrimination 
or  disadvantage  (see  448  U.S.  at  480, 
487).  fai  the  context  of  an  affirmative 
action  statute  like  section  105(f). 
presuming  that  all  members  of  a  given 
group  are  entitled  to  the  benefit  of 
participating  in  DOT-assisted  programs 
as  socially  and  economically 
disadvantaged  individuals,  without 
allowing  a  showing  that  a  particular 
member  of  the  group  is  not  truly 
disadvantaged  (and  at  the  same  time 
requiring  that  individuals  who  are  not 
members  of  the  designated  groups 
demonstrate  disadvantage)  could  raise 
serious  legal  problems. 

While  the  legislative  history  of  section 
8(d)  indicates  that  Congress  wanted  the 
presumption  of  social  and  economic 
disadvantage  to  be  conclusive  in  the 
context  of  Federal  agency  direct 
procurement,  the  language  and 
legislative  history  of  section  105(f)  do 
not  indicate  thai  Congress  intended  to 
enact  legislation  that  would  guarantee 
minority  business  owners  who  are  not. 


in  fact  socially  and  economically 
disadvantaged  an  unchallengeable 
status  as  socially  and  economicaUy 
disadvantaged  mdividuals.  Indeed  there 
is  no  indication  that  m  enacting  section 
105(f).  Congress  e.<phcitly  considered 
the  issue  at  all.  We  have  concluded  that 
we  should  retain  the  rebuttable 
presumption  concept. 

In  deciding  to  retain  the  rebuttable 
presumption,  the  Department  is  not 
imposing  on  recipients  the  burden  of 
making  a  social  and  economic 
disadvantage  determination  for  every 
firm  seeking  certification.  The  recipient 
shall  presume  that  a  member  of  one  of 
the  designated  groups  is  socially  and 
economically  disadvantaged.  This 
means  that  the  recipient  assumes,  and 
does  not  inquire  into,  the  actual  social 
and  economic  situation  of  a  member  of 
one  of  the  groups  as  part  of  the 
certification  process.  However,  if  a  third 
party  challenges  the  socially  and 
economically  disadvantaged  status  of  a 
business  owner  that  the  recipient  has 
certified,  the  recipient  must  follow  the 
challenge  procedure  of  section  23.69. 

A  related  iseae  is  whether  recipients 
should  have  the  ability  to  make 
determinations,  on  an  individual,  case- 
by-case  basis,  that  persons  who  are  not 
members  of  any  of  the  presumptive 
groups  are  nevertheless  socially  and 
economically  disadvantaged.  Under  the 
Department's  proposed  rule,  it  was 
intended  that  recipients  would  have  this 
authority.  Many  commenters,  especially 
firms  owned  by  women,  expressed 
concern  that  women-owned  firms  would 
not  be  able  to  participate  in  any  way  in 
the  section  105(f)  programs.  In  the 
Department's  April  11  Policy  Statement 
(48  FR  15478),  we  expHaitly  stated  that 
the  Department  intended  recipients  to 
make  individual  determinations  of  this 
kind. 

Under  the  final  rule,  recipients  are 
authorized  to  make  individual 
determinations  of  social  and  economic 
disadvantage  with  respect  to  any  person 
who  is  not  a  member  of  one  of  the 
groups  presumed  to  be  socially  and 
economically  disadvantaged.  This 
applies  not  only  to  women  contractors, 
but  also  to  Portuguese- Americans, 
handicapped  veterans.  Appalachian 
White  males,  Hasidic  jews,  or  any  other 
individual  who  can  make  a  case  that  he 
or  she  is  socially  and  economically 
disadvantaged.  Appendix  C  to  the  final 
regulation  provides  guidance  to 
recipients  for  making  these  individual 
determinations  of  social  and  economic 
disadvantage.  This  appendix  also 
responds  to  comments  from  a  number  of 
parties  who  requested  additional 
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guidance  on  the  meaning  of  social  and 
economic  disadvantage. 

The  Department  wishes  to  emphasize 
that  a  finding  by  a  recipient  that  an 
individual  who  is  not  a  member  of  one 
of  the  presumptive  groups  is  socially 
and  economically  disadvantaged  is  not 
binding  on  other  parties.  For  example, 
SBA  would  in  no  way  be  required  to 
fmd  that  a  firm  or  an  individual  was 
socially  and  economically 
disadvantaged  for  purposes  of  the  8(a) 
program  because  a  DOT  recipient  had 
made  such  a  determination  for  purposes 
of  49  CFR  Part  23.  The  eligibility  of  firms 
for  the  6(a)  and  8(d)  programs 
themselves  is  a  matter  completely 
separate  from  the  determinations  by 
recipients  under  this  regulation  that  a 
firm  is  socially  and  economically 
disadvantaged  for  purposes  of  their 
DOT-assisted  contracts. 

Section  105(f)  and  Businesses  Owned 
and  Controlled  by  Women 

Many  women  business  owners  and 
their  groups  were  concerned  that  the 
Department's  NPRM  proposed  to 
eliminate  consideration  of  women- 
owned  businesses  (WBEs)  from  the 
Department's  program.  In  addition  to  the 
ability  of  WBEs  to  seek  certification  as 
socially  and  economically 
disadvantaged  on  an  individual  basis, 
the  Department  of  Transportation  has 
an  existing  WBE  program  in  49  CFR  Part 
23.  There  are  separate  overall  and 
contract  goals  for  WBEs.  Contractors 
must  make  good  faith  efforts  to  meet  the 
WBE  contract  goals.  These  requirements 
are  unaffected  by  this  rule  and  will 
continue  fully  in  force. 

WBE  commenters,  and  state  agencies 
and  some  nonminority  contractors  who 
commented  on  the  subject,  were  also 
concerned  that,  because  of  pressures  to 
meet  ten  percent  goals  for 
disadvantaged  businesses  under  the 
regulation,  recipients  might 
deemphasize  WBEs  programs  or  find 
themselves  unable  to  devote  sufficient 
resources  to  them.  As  a  matter  of  policy, 
the  Department  believes  that  WBE 
programs  are  no  less  important  than 
disadvantaged  business  programs,  and 
expects  recipients  to  continue  to  devote 
appropriate  attention  and  resources  to 
these  programs. 

Some  WBE  commenters  also 
expressed  the  concern  that  if,  to  meet 
higher  goals  established  under  section 
105(f).  recipients  had  to  make  greater 
use  of  disadvantaged  specialty  firms 
(e.g..  fencing,  guardrail,  engineering), 
opportunities  for  WBE  firms  in  these 
fields  might  be  reduced.  (Some  male- 
owned  nonminority  specialty  firms 
expressed  the  same  concern.)  It  is 
possible  that  this  problem  could  exist  in 


some  cases,  although  the  comments  the 
Department  received  do  not  provide 
information  from  which  the  Department 
could  analyze  the  frequency  of  its 
occiurence.  Because  the  absolute 
number  of  highway  contracts  under  the 
STAA  will  be  higher  than  in  the  past,  it 
id  reasonable  to  suppose  that  any 
adverse  impact  on  WBEs  of  the  problem 
will  be  mitigated  to  some  extent. 

Two  commenters  requested  that  the 
Department  adopt  language  in  the 
legislative  history  of  Public  Law  95-507, 
from  which  the  present  sections  8(a)  and 
8(d]  of  the  Small  Business  Act  are 
derived.  This  language  suggests  that  sex 
discrimination  should  be  regarded  as  a 
basis  for  presuming  that  a  woman 
business  owner  is  socially 
disadvantaged.  The  Department  has 
decided  against  adopting  this  language. 
First,  it  pertains  to  the  8(a)  program,  not 
the  8(d)  program  to  which  section  105(f) 
refers.  Second,  SBA  itself  has  not 
chosen  to  take  this  approach  with 
respect  to  certifications  for  the  8(a) 
program,  and  the  Department  does  not 
wish  to  be  inconsistent  with  SBA 
pracfice  in  this  respect.  As  the  guidance 
in  Appendix  C  suggests,  sex 
discrimination  is  one  of  the  factors  that 
a  recipient  should  consider  in  making  a 
social  disadvantage  determination  with 
respect  to  a  nonminority  womaiT 
applicant  for  certification.  However,  the 
social  disadvantage  determination 
should  be  made  on  the  basis  of  the 
totality  of  all  factors  affecting  a 
particular  applicant,  and  not  presumed 
once  evidence  of  sex  discrimination  has 
been  produced. 

Goals 

Minority  Contractor  Comments 

As  one  of  the  key  provisions  of  the 
proposed  regulation,  the  requirement  of 
the  NPRM  that  recipients  have  a  ten 
percent  overall  goal,  imless  the 
Department  granted  a  lower  goal 
through  the  waiver  process,  generated  a 
substantial  amount  of  comment. 
Comments  from  minority  contractors, 
their  supporters  in  Congress,  some  local 
governments,  and  other  organizations 
stressed  that  it  was  important  for  the 
Department  to  insist  on  recipients 
meeting  ten  percent  goals.  Doing  so  is 
necessary  to  comply  with  the  statute,  in 
their  view.  Moreover,  they  asserted  that 
minority  contractors  were  available  in 
sufficient  numbers  to  enable  recipients 
to  meet  ten  percent  goals,  if  recipients 
and  prime  contractors  were  serious 
about  using  them.  These  commenters 
emphasized  the  need  for  recipients  to 
make  substantial  efforts  to  assist 
minority  businesses,  such  as  technical 
assistance,  relief  from  burdensome 


bonding  requirements,  and  outreach  to 
locate  minority  businesses. 

Comments  From  Nonminority 
Contractors  and  Recipients 

Most  state  transportation  agencies  (as 
well  as  a  few  transit  authorities)  and 
nonminority  contractors  who 
commented  took  a  very  different  view  of 
the  availability  of  minority  businesses. 
These  commenters  said  that  there  were 
not  sufficient  MBE  contractors  available 
to  permit  some  jurisdictions  to  meet  a 
ten  percent  goal.  Many  of  the  state 
transportation  agencies  asserting  that 
they  could  not  meet  a  ten  percent  goal 
were  from  small,  relatively  rural  states 
with  small  minority  populations.  Some 
of  these  commenters  cited  specific 
information  as  to  the  numbers  of 
minority  businesses  which  they  believed 
were  available  to  work  on  their  projects, 
saying  that  these  small  numbers  and 
their  remoteness  from  population 
centers  with  higher  numbers  of  minority 
businesses  made  achieving  higher  goals 
very  difficult. 

These  commenters  also  asserted  that 
increases  in  goals  to  comply  with 
section  105(f)  would  mean  diat  virtually 
all  MBE  contractors  would  be  fully 
employed  in  their  own  jurisdictions,  and 
consequently  unavailable  to  work 
elsewhere.  These  commenters  also  cited 
other  reasons,  like  existing  minority 
businesses  having  failed  because  of 
recent  economic  conditions  and  the 
concentration  of  minority  businesses  in 
certain  specialty  fields,  as  limitations  on 
MBE  availability. 

In  making  a  point  that  ten  percent 
goals  would  be  difficult  to  achieve,  some 
commenters  made  the  point  that  they 
would  have  to  be  sharp  increases  in 
MBE  participation  in  many  jurisdictions. 
For  example,  one  nonminority 
contractor  said  that  Illinois  would  have 
to  increase  its  MBE  participation  over 
500  percent  in  the  four  year  period  from 
1982  to  1986  to  make  a  ten  percent  goal. 
A  general  contractors'  association  cited 
sharp  percentage  increases  that  would 
be  necessary  in  various  states.  Since 
many  states  and  nonminority 
contractors  believed  that  these 
jurisdictions  are  already  straining  to 
meet  existing  MBE  goals,  these  large 
increases  struck  them  as  impossible  to 
make. 

As  an  alternative  to  a  requirement 
that  each  recipient,  absent  a  waiver, 
establish  a  ten  percent  overall  goal, 
nonminority  contractors  and  recipients 
who  believed  that  they  could  not  make 
the  ten  percent  goal  offered  an 
alternative.  Essentially,  the  alternative 
was  to  continue  the  procedures  of  the 
existing  regulation  with  respect  to 
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overall  goals.  That  is,  each  state  would 
submit  a  goal  based  on  its  own 
understanding  of  the  MBE  participation 
it  was  able  to  achieve.  This  overall  goal 
would  not  be  required  to  be  ten  percent 
or  any  other  figure.  FHWA  or  UMTA 
would  have  the  same  authority  they 
have  now  to  review  and  approve  overall 
goals.  If  the  recipient's  goal  was  less 
than  ten  percent,  the  recipient  would  not 
have  to  make  any  special  showing  in 
order  to  justify  the  goal. 

The  alternative  is  explicitly  premised 
on  a  view  of  the  statute  as  setting  a 
nationwide  target  for  MBE  participation 
that  was  not  intended  to  result  in  the 
imposition  of  specific  goal  i^pquirements 
on  any  particular  recipient  This 
approach,  the  commenters  contend,  is 
the  appropriate  way  for  the  Secretary  to 
utilize  what  the  commenters 
characterized  as  the  "broad 
discretionary  waiver  authority"  given 
her  by  the  statute. 

The  Department's  Response  to  the 
Comments 

The  Department  already  has  an  MBE 
program  with  a  goal-setting  mechanism 
similar  to  that  endorsed  by  many 
commenters  opposing  the  ten-percent 
goal  requirement  of  the  NPRM.  It  has 
made  progress  in  improving  MBE 
participation  in  DOT  financial  assisted 
program.  However,  with  respect  to  the 
largest  of  these  programs,  the  Federal- 
highway  program,  the  level  of  minority 
business  participation  has  remained 
well  below  ten  percent.  In  section  105(f). 
Congress  conveyed  a  clear  message  that 
it  wanted  disadvantaged  participation  to 
increase  to  ten  percent.  The  Department 
has  an  obligation  to  comply  with  this 
statutory  requirement. 

The  Department  can  succeed  at 
meeting  its  obligation  to  ensure  that  ten 
percent  of  funds  in  the  FHWA  and 
UMTA  programs  are  e.xpended  with 
disadvantaged  businesses  only  to  the 
extent  that  the  Department's  individual 
recipients  set  and  meet  goals  at  at  least 
a  ten  percent  level.  If  individual 
recipients  do  not  set  and  meet  goals  of 
at  least  ten  percent,  it  would  be  very 
difficult  for  the  Department  to  argue  that 
it  was  conscientiously  attempting  to 
carry  out  its  responsibility  under  the 
statute  to  achieve  an  aggregate  a  ten 
percent  level  of  participation. 

In  section  105(f],  Congress  said  that 
DOT  shall  expend  not  less  than  ten 
percent  of  funds  authorized  by  the  Act 
with  disadvantaged  businesses.  By 
adding  the  phrase  "Except  to  the  extent 
that  the  Secretary  determines  otherwise 

*,"  Congress  clearly  provided  an 
exception  to  this  mandate.  The 
Department  believes,  however,  that  to 
construe  the  statute  to  require  nothing 


more  with  respect  to  setting  goals  than 
the  provisions  of  the  Department's 
existing  regulation  would  result  in  the 
exception  swallowing  the  rule.  Had 
Congress  desired  the  continued 
implementation  of  the  Department  s 
existing  rule  without  change.  Congress 
would  not  have  passed  section  105(f|- 
The  Department  cannot  nullify  the  intent 
of  Congress  by  interpreting  a  statute 
calling  for  change  in  the  Department's 
performance  to  require  no  change.  For 
these  reason,  a  basic  premise  of  the  final 
regulation  is  that  the  ten  percent 
participation  requirement  of  section 
105(f)  will  be  met  only  if  recipients  set 
and  meet  goals  of  at  least  ten  percent. 
This  is  why  recipients  for  goals  of  less 
than  ten  percent  must  be  supported  by 
adequate  justification. 

The  second  major  point  made  by 
commenters  opposed  to  the  NPRM's 
requirement  for  ten  percent  goals  was 
that  many  recipients  could  not  meet  ten 
percent  goals.  If  this  is  the  case  (and 
minority  contractors  who  commented 
did  not  agree  that  it  is),  then,  under  the 
Department's  final  rule,  recipients  will 
have  the  opportunity  to  justify  a  goal 
lower  than  ten  percent.  TTie  Department 
has  no  objection  to  approving  a  goal 
lower  than  ten  percent  for  a  recipient 
that  is  able  to  demonstrate  that  the 
reasonable  expectation  for 
disadvantaged  business  participation  in 
its  DOT-assisted  program  is  less  than 
ten  percent.  Approving  lower  goals  in 
this  fashion  is  a  proper  use  of  the 
exception  authority  granted  of  the 
Secretary  by  the  introductory  phrase  of 
the  statute  The  existence  of  this 
mechanism  for  approving  goals  lower 
than  ten  percent  should  adequately 
handle  the  situation  of  those  recipients 
who  genuinely  could  not  be  expected  to 
meet  a  ten  percent  goal. 

The  Issue  of  "Fronts" 

In  addition  to  the  main  issues 
concerning  goal  setting,  commenters 
also  raised  a  number  of  other  issues. 
Several  commenters  said  that  setting 
goals  at  a  ten  percent  or  higher  level 
would  create  an  incentive  for  prime 
contractors  to  create  "fronts," 
businesses  ostensibly  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  but  in  fact 
under  the  control  of  individuals  who  are 
not  socially  and  economically 
disadvantaged.  The  Department  is  very 
conscious  of  the  need  to  guard  against 
the  infiltration  of  its  disadvantaged 
business  program  by  fronts. 

For  this  reason,  the  Department 
requires  that  each  firm  seeking  to  do 
business  as  disadvantaged  business  in  a 
DOT-assisted  program  be  certified  as 
eligible  by  the  recipient.  In  so  doing,  the 


recipient  certifies  that  the  firm  meets  the 
ehgibilitj'  criteria  of  $  23.53  of  the 
existing  regulation.  Thts  certification 
requirement  applies  to  all  firms  seeking 
work  as  disadvantaged  businesses 
under  the  new  Subpart  D  The 
Department  strongly  urges  recipients  to 
carefully  screen  firms  seeking  work  as 
disadvantaged  businesses  to  ensure  that 
fronts  are  not  permitted  to  participate  as 
disadvantaged  businesses 

Set-Asides.  Quotas  and  Goals 

For  purposes  of  clarity,  the 
Department  believes  that  it  is  important 
to  distinguish  carefully  among  three 
terms  often  used  in  the  discussion  of 
programs  to  encourage  the  use  of 
minority  businesses.  The  fu^t  of  these 
terms  is  "set-aside."  As  used  in  49  CFR 
Part  23.  "set-aside"  has  a  ver>'  narrow 
and  distinct  meaning.  It  refers  to  an 
arrangement  m  which  a  particular 
contract  is  reserved  for  competition 
solely  among  minority  businesses  If  a 
recipient's  solicitation  for  bids  on  a 
given  contract  provides  that  only 
disadvantaged  businesses  may  bid  on 
the  contract,  and  no  one  else  need 
apply,  the  contract  is  a  "set-aside." 

Section  23.45fk)  of  the  existing  DOT 
MBE  regulation  permits,  but  does  not 
require,  recipient  to  use  "set-asides"  on 
contracts  as  a  means  of  meeting  overall 
goals.  Recipients  may  choose  to  use 
"set-asides"  if  they  have  the  authonty  to 
do  so.  Section  23.45Ck)  continues  to 
apply  in  the  context  of  the  new  Subpart 
D.  However,  despite  the  frequent 
reference  in  comments  to  section  105(0 
as  a  "set-aside'  program,  neither  section 
105(f)  itself  nor  this  regulation  require 
the  use  of  "set-asides  "  on  any  particular 
contract. 

The  second  term  is  "quota."  A 
"quota"  is  a  fiat  numencal  requirement 
that  a  recipient  or  contractor  is  required 
to  meet  in  order  to  obtain  a  benefit.  For 
example,  if  a  recipient,  in  its  solicitation 
for  bids,  provides  that  contractor  must 
have  ten  percent  MBE  subcontracting 
participation  to  get  the  contract, 
regardless  of  circumstances  or  the  good 
faith  efforts  that  the  contractor  might 
make,  the  recipient  has  imposed  a 
"quota."  Likewise,  if  the  Department 
told  a  recipient  that  must  achieve  a  ten 
percent  level  of  disadvantaged  business 
participation  or  forfeit  eligibility  for 
Federal  financial  assistance,  the 
Department  would  be  imposing  a 
"quota." 

The  key  feature  of  a  "quota"  is  that  it 
IS  a  simple  numencal  requirement  that  a 
recipient  or  contractor  must  meet. 
without  consideration  of  any  other 
factors.  The  recipient  or  contractor 
either  makes  the  number  or  loses  the 
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benefit.  Some  commenters.  principally 
nonminority  contractors,  used  the  term 
"quota"  rhetorically  to  refer  to  the  use  of 
goals  in  the  existing  49  CFR  Part  23  or 
new  Subpart  D  This  is  an  incorrect 
understanding  of  the  term.  Under  the 
existing  DOT  regulation  and  the  new 
Subpart  D.  the  Department  of 
Transportation  does  not  operate  a 
"quota"  system.  Neither  the  proposed 
nor  final  Subpart  D  could  impose 
penalties  or  sanctions  on  recipients 
simply  because  they  fail  to  meet  an 
overall  goal. 

The  third  term  is  "goal."  A  "goal"  is  a 
numerically  expressed  objective  which 
recipients  or  contractors  are  required  to 
make  efforts  to  achieve.  The  key 
requirement  is  to  make  efforts.  Results 
are,  of  course,  important,  but 
compliance  does  not  turn  simply  on 
quantifiable  results.  In  the  case  of  the 
overall  goals  established  by  Subpart  D. 
this  means  that  a  recipient  is  not  in 
noncompliance  with  the  regulation 
simply  because  it  fails  to  meet  an 
overall  goal.  Rather,  if  the  recipient  is 
unable  to  meet  the  goal,  it  must  explain 
its  inability  to  do  so  and.  if  directed  by 
the  Administrator,  take  remedial  steps. 

Base  for  Calculating  Goals 

Several  commenters.  principally 
minority  contractors  and  some  members 
of  Congress,  said  that  the  base  from 
which  recipients'  overall  goals  should  be 
calculated  should  be  the  total  amount  of 
funds  received  from  DOT  by  a  recipient. 
The  NPRM  had  proposed,  by  contrast, 
that  the  base  amount  be  the  funds 
received  from  DOT  by  the  recipient  and 
spent  in  contracts.  The  commenters 
reasoned  that,  since  the  statute  referred 
to  ten  percent  of  funds  authorized  by  the 
Act,  basing  goals  on  total  funds  received 
by  the  state  rather  the  total  funds  used 
in  contracts  was  closer  to  the  language 
and  intent  of  section  105(f) 

However,  the  Department  continues 
to  believe  that  it  is  more  sensible  to 
base  the  goals  on  the  amount  of  funds 
recipients  use  in  contracts.  Only  funds 
that  recipients  use  in  contracts  create 
contracting  opportunities  for  minority 
businesses.  If  funds  that  recipients  use 
for  other  purposes  (e.g.,  purchase  of 
right-of-way  from  land  owners,  payment 
of  bus  drivers'  salaries)  are  included  in 
the  base  from  which  goals  are 
calculated,  recipients  would  have  to 
achieve  MBE  participation  at  a  rate 
higher  than  ten  percent  of  the  funds  that 
actually  create  contracting 
opportunities.  In  the  Department's  view, 
such  a  requirement  would  not  be 
equitable.  Consequently,  the 
Department  has  decided  to  make  use  of 
the  Secretary's  discretionary  authority 


under  section  105(f)  to  exempt  from  the 
base  from  which  overall  goals  are 
calculated  Federal  financial  assistance 
not  used  by  recipients  in  contracts. 

Some  minority  contractors  and 
associations  also  suggested  that  a  ten 
percent  minority  business  participation 
requirement  be  imposed  with  respect  to 
each  project  or  contract  as  well  at  the 
overall  goal  level.  Adopting  this 
suggestion  would  bring  the  program 
closer  to  a  traditional  "set-aside."  The 
Department's  existing  regulation 
provides  that  recipients  set  contract 
goals  for  each  of  their  contracts. 
However,  these  contract  goals  do  not 
have  to  be  ten  percent  or  any  other 
particular  percentage  for  a  given 
contract.  A  particular  contract  goal  may 
be  above  or  below  the  recipient's  overall 
goal.  The  Department  believes  this 
flexibility  is  desirable  in  that  it  permits 
recipients  to  adapt  contract  goals  to  the 
particular  circumstances  of  each 
contract.  Moreover,  imposing  a  ten 
percent  project  or  contract  goal 
requirement  would  probably  involve  the 
Department  in  a  much  more  specific, 
extensive  and  probably  burdensome 
program  of  waivers.  For  these  reasons, 
the  Department  has  decided  not  to 
adopt  this  suggestion. 

Requests  for  Goals  of  Less  Than  Ten 
Percent 

Should  the  Department  Approve  Goals 
of  Less  Than  Ten  Percent? 

Many  minority  contractors 
commenters  were  opposed  to  the  waiver 
provision  in  the  NPRM.  In  their  view. 
section  105(f)  requires  states  to  use  ten 
percent  of  their  Federal  assistance  funds 
with  minority  businesses,  and  the 
Department  should  not  approve  goals  of 
less  than  this  level.  If  any  waiver 
provision  was  implemented,  they  said,  it 
should  be  used  only  in  rare  instances 
and  applied  very  stringenUy. 

As  a  matter  of  both  policy  and  law. 
the  Department  believes  it  has  an 
obligation  to  avoid  imposing 
requirements  that  are  factually  beyond 
the  capacity  of  recipients  to  achieve.  In 
addition  to  being  unfair,  doing  so  would 
probably  exacerbate  the  "front" 
problem.  A  process  for  approving  goals 
of  less  than  ten  percent  is  an  important 
way  of  avoiding  this  undesirable  result. 
The  Department's  responsibility  is  to 
consider  requests  for  goals  of  less  then 
ten  percent  reasonably,  on  their  merits, 
without  making  a  prejudgment  that  they 
should  be  granted  only  rarely  or  apphed 
very  stringently. 


Should  a  Recipient  Have  to  Justify  a 
Request  for  a  Goal  of  Less  Then  Ten 
Percent? 

Most  nonminority  contractors  who 
commented  on  this  issue,  as  well  as  a 
few  recipients,  recommended  that 
recipients  should  not  have  to  make  any 
special  justification  in  order  to  obtain 
approval  for  a  goal  of  less  then  ten 
percent.  Having  to  provide  information 
about  minority  business  availability  and 
efforts  being  made  to  increase 
disadvantaged  business  participation 
were  said  to  be  unduly  burdensome. 
These  commenters  asked  that  DOT. 
under  what  they  called  its  "broad 
discretionary  waiver  authority."  agree  to 
goals  of  less  then  ten  percent  when 
recipients  requested  them,  based  on 
DOTs  existing  knowledge  of  each 
recipient's  situation.  Some  of  these 
comments  also  suggested  that  the 
Department  should  assume  a  "burden  of 
proof  if  it  intended  to  reject  any 
recipient's  proposed  goal  of  less  than 
ten  percent. 

As  mentioned  in  the  discussion  of 
goals,  the  Department's  view  is  that 
achieving  the  objective  of  the  statute  is 
dependent  on  individual  recipients 
setting  and  meeting  overall  goals  of  at 
least  ten  percent.  Under  the  Secretary's 
discretionary  authority,  approval  of 
lower  goals  may  be  granted  in  cases 
where  the  reasonable  expectation  for 
the  recipient's  performance  is  something 
less  than  ten  percent.  The  Department 
believes  that  it  is  reasonable  to  seek 
information  from  recipients  about  the 
circumstances  that  would  warrant  the 
approval  of  a  goal  of  less  then  ten 
percent,  in  the  absence  of  which  it 
would  be  difficult  for  the  Department  to 
make  a  well-informed  decision.  State 
transportation  agencies  and  transit 
authorities,  who  are  familiar  with  local 
conditions  and  the  details  of  their  own 
programs,  are  better  situated  to  provide 
this  information  than  FHWA  or  UMTA, 

The  Department  will  evaluate  this 
information  fully  and  fairly.  However, 
the  Department  does  not  believe  it 
would  be  useful  to  assume  any  'burden 
of  proof  with  respect  to  this 
information.  A  request  for  approval  of  a 
goal  is  not  an  adversary  proceeding,  to 
which  litigation  procedure  terms  like 
"burden  of  proof"  are  appropriate.  The 
Department  is  interested  solely  in 
making  a  rational  determination  based 
on  the  best  available  information. 

Grounds  for  Requesting  Lower  Goals 

The  NPRM  proposed  various  "waiver 
criteria."  Much  of  the  comment  about 
these  criteria  centered  on  statements 
made  in  the  proposed  rule  or  its 
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preamble  concerning  the  weight  which 
the  Department  would  give  to  various 
kinds  of  information.  For  example, 
several  state  transportation  agencies 
and  other  commenters  said  that  the 
minority  population  of  a  jurisdiction 
should  be  given  more  weight  concerning 
request  for  goals  of  less  than  ten  percent 
than  the  NPRM  indicated.  Many  of  these 
same  commenters  also  objected  to  the 
idea  that  the  Department  would  give 
relatively  little  weight  to  state  or  local 
legal  barriers  that  impede  the 
participation  of  disadvantaged 
businesses. 

After  considering  these  comments,  the 
Department  has  concluded  that  it  is 
preferable  not  to  establish,  as  a  matter 
of  regulation,  the  weights  to  which 
different  kinds  of  information  should  be 
entitled.  Doing  so  could  cause  the 
Department  to  appear  to  have  prejudged 
the  merit  of  certain  grounds  for  lower 
goals  that  recipients  have  requested. 
The  Department  believes  strongly  that 
each  request  for  a  goal  of  less  than  ten 
percent  should  be  considered  on  its 
individual  merits,  in  light  of  the  totality 
of  circumstances  relevant  to  that 
request.  Consequently,  while  the  final 
rule  requests  information  with  respect  to 
such  matters  as  legal  barriers,  minority 
participation,  outreach  efforts,  etc..  the 
final  rule  does  not  prescribe  the  weight 
which  the  Department  is  required  to  give 
to  any  of  these  factors  or  any  other 
information  recipients  submit. 

Who  Should  Make  the  Decision? 

Many  minority  contractors  suggested 
that  the  Secretary,  rather  than  the 
FHWA  or  UMTA  Administrator,  should 
make  the  decision  or  whether  to 
approve  a  goal  of  less  than  ten  percent. 
This  request  seemed  to  be  based  on  the 
ground  that  the  statute  says  "except  to 
the  extent  that  the  Secretary  '  '  *."  In 
other  words,  these  commenters  said  that 
the  statute  prescribed  that  the  Secretary 
personally  has  this  responsibility. 
However,  most  statutes  affecting  the 
Department  of  Transportation  provide 
that  "the  Secretary"  shall  carry  out 
various  duties  and  functions.  This 
common  statutory  usage  does  not 
preclude  the  delegation  of  functions  by 
Secretary  to  other  responsible  officials 
of  the  Department.  Indeed,  most 
highway  or  transit  program  functions 
are  delegated  by  the  Secretary  to  the 
FHWA  or  UMTA  Administrator. 
Delegation  of  goal-approving 
responsibility  under  the  rule  is 
consistent  with  normal  program 
delegations.  In  addition,  this  delegation 
places  the  decisionmaking  authority 
with  the  offices  closest  to  and  most 
familiar  with  the  program  circumstances 
involved. 
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Procedures 

Commenters  raised  two  major 
procedural  issues.  First,  several 
commenters  (mostly  minority 
contractors  and  some  members  of 
Congress)  suggested  that  requests  for 
goals  lower  than  ten  percent  should  be 
made  at  some  point  during  the  fiscal 
year  to  which  the  goals  apply  rather 
than  at  the  beginning  of  fiscal  year,  as 
the  NPRM  suggested.  The  rationale  for 
this  suggestion  was  that,  if  recipients 
begin  the  year  knowing  they  have  a  ten 
percent  goal  and  could  seek  a  waiver  of 
that  goal  only  after  some  months  of  the 
fiscal  year  had  passed,  recipients  would 
have  an  additional  incentive  to  increase 
their  disadvantaged  business 
participation  efforts  so  that  they  could 
amply  justify  a  waiver  request. 

The  Department  has  not  adopted  this 
suggestion.  In  the  Department's  view,  an 
overall  goal  is  a  statement  of  the 
reasonable  expection  for  the  recipient's 
future  performance.  Establishment  of  a 
goal  is  not  a  punishment  or  a  reward  for 
a  recipient;  if  is  simply  a  statement 
about  the  best  performance  that  it  is 
realistic  to  expect.  Consequently,  it 
makes  the  most  sense  to  determine  this 
expectation  before  the  beginning  of  the 
period  to  which  if  applies.  This  permits 
all  parties  concerned  to  have  firmly  in 
mind  what  recipient's  goal  is,  without 
the  potentially  disruptive  possibility  of  a 
major  mid-course  correction.  Moreover, 
providing  that  requests  for  goals  of  less 
than  ten  percent  would  be  submitted  in 
the  middle  of  fiscal  year  could  cause 
administrative  problems  for  the 
Department  and  recipients. 

For  these  reasons,  the  Department  has 
decided  that  requests  for  goals  of  less 
than  ten  percent  will  be  made  prior  to 
the  beginning  of  the  fiscal  year  to  which 
the  goals  pertain.  This  is  consistent  with 
the  procedural  recipients  have  followed 
under  the  existing  regulations  for 
submitting  overall  goals,  and  it  also  will 
not  require  recipients  to  change  their 
current  timetables  for  determining  and 
submitting  goals. 

The  second  procedural  issue  raised  by 
recipients  was  that  requiring  a  separate 
waiver  request  was  burdensome.  That 
is,  if  recipients  have  to  submit  their 
requested  goal  and  have  to  make  a 
separate  submission  for  a  waiver,  they 
will  have  more  steps  to  take  than  is 
necessary  or  desirable.  In  response  to 
this  comment,  the  Department  has 
decided  to  combine  the  two  steps  into 
one.  Sixty  days  prior  to  the  beginning  of 
the  next  fiscal  year,  the  recipient  will 
submit  its  overall  goal  to  the 
Department  for  approval.  If  that  overall 
goal  is  at  least  ten  percent,  the  recipient 
will  simolv  follow  the  submission 


procedure  of  the  existing  regulation.  If 
the  recipient  requests  a  goal  of  less  than 
ten  percent  however,  it  will  in  addition, 
have  to  submit  a  justification  for  its 
request  and  the  other  information  set 
forth  m  {  23.65  of  the  final  rule  While 
the  information  the  recipient  would  have 
to  submit  under  this  system  is  about  the 
same  that  it  would  have  to  submit  m  a 
separate  waiver  request,  the  Department 
is  hopeful  that  the  combmed  goal 
requests/ justification  mechamsm  will 
work  more  smoothly  administratively. 

Public  Participation 

The  Department's  notice  of  proposed 
rulemaking  asked  several  questions  on 
the  subject  of  public  participation  with 
respect  to  requests  for  goal  of  less  than 
ten  percent.  The  questions  asked 
whether  there  should  be  participation. 
from  whom  participation  should  be 
sought,  and  what  form  the  partiapation 
should  take. 

Public  participation  was  the  subject  of 
more  comment  than  any  other  single 
issue  raised  in  the  rulemaking.  A  very 
large  number  of  minority  contractors 
and  their  supporters  urged  that  the 
Department  adopt  a  pubhc  participation 
mechanism.  The  most  important  reason 
cited  by  these  commenters  was  their 
view  that  the  Department  would  not 
have  complete  information  on  the 
availability  of  minority  contractors  and 
the  efficacy  of  the  efforts  recipients 
were  making  to  improve  minority 
business  participation  if  the  Department 
received  information  only  from  the 
recipients  who  were  requesting  lower 
goals.  The  minority  community  or 
minonty  contractor  community,  these 
commenters  said,  have  direct 
information  on  these  matters  that  is 
relevant  to  the  Department's  decisions 
on  requests  for  lower  goals.  The 
comments  requesting  a  public 
participation  mechanism  usually 
suggested  that  input  be  obtained  from 
designated  regional,  local,  or  community 
groups,  or  minority  contractor  groups. 

Several  recipients  and  a  few 
nonminority  contractors  were  opposed 
to  having  a  public  participation 
mechanism.  The  most  important  reason 
these  commenters  advanced  was  that 
public  participation  mechanisms  can  be 
burdensome  and  time-consuming  The 
Department  believes  that  it  is  important 
for  both  recipients  and  the  Department 
to  have  the  advantage  of  the  experience 
of  minority  community  groups,  minority 
contractors'  groups,  and  other  interested 
parties  with  respect  to  the  availability  of 
minority  contractors  and  the  efforts 
recipients  are  making  to  improve 
disadvantaged  business  participation. 
The  Department  is  also  conscious. 
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however,  of  the  need  to  avoid  elaborate 
participation  mechanisms  that  can  be 
overly  time-consuming  and  burdensome. 

In  order  to  strike  a  balance  between 
these  concerns,  the  Department  has 
decided  to  require  recipients  requesting 
a  goal  of  less  than  ten  percent  to  consult 
with  relevant  parties,  such  as  minority 
and  general  contractors  associations, 
community  organizations,  and  other 
officials  or  organizations  which  could  be 
expected  to  have  information 
concerning  the  availability  of 
disadvantaged  businesses  or  the 
adequacy  of  recipients  efforts  to 
increase  disadvantaged  business 
participation.  The  consultation 
procedure  is  described  in  section  23.69 
of  the  rule  and  section-by-section 
analysis.  The  Department  will  take  the 
views  and  information  provided  by 
those  parties  consulted  by  recipients 
into  consideration  in  making  decisions 
on  whether  to  grant  goals  of  less  than 
ten  percent. 

Certificatiofi  and  Eligibility 

The  NPRM  did  not  propose  to  make 
any  changes  with  respect  to  the  means 
by  which  recipients  certify  the  eligibihty 
of  contractors.  Because  the  definition  of 
a  firm  eligible  for  certification  has 
changed  somewhat,  the  substance  of 
seme  certification  decisions  may  be 
different.  However,  the  basic 
requirement  the  recipients  certify  the 
eligibility  of  each  recipient  have  the 
means  by  which  the  recipient  carry  outs 
the  certification  have  not  changed. 

A  substantial  number  of  minority 
contractors  and  their  Congressional 
supporters,  as  well  as  a  few  recipients, 
recommended  that  there  be 
"reciprocity"  among  recipients  with 
respect  to  certifications.  That  is  one 
recipient  would  have  to  accept  another 
recipient's  certification  of  a  firm  as  an 
eligible  disadvantaged  business.  The 
rationale  for  this  suggestion  is  that,  in 
the  absence  of  a  reciprocity 
requirement,  disadvantaged  firms  would 
have  to  seek  certification  separately 
from  each  recipient  for  which  they  want 
to  work.  Doing  so  takes  time  and 
imposes  administrative  burdens  on  the 
firm  seeking  certification. 

The  Department  believes  that  a 
countervailing  interest  is  more 
important,  however.  If  each  recipient 
must  accept  a  certification  granted  by 
any  other  recipient  on    full  faith  and 
credit,"  as  the  reciprocity  suggestion 
indicates,  it  is  likely  that  fronts  and 
other  firms  of  marginal  eligibility  would 
seek  to  be  certified  by  those  recipients 
with  the  least  effective  programs  for 
screening  out  ineligible  businesses. 
These  firms  could  then  take  their 
certifications  to  other  recipients,  who 


would  not  have  the  authority  to  deny 
them  ehgibility  for  their  own  DOT- 
assisted  programs.  This  kind  of  "forum- 
shopping"  is  not  consistent  with  the 
strong  emphasis  of  the  Department  of 
Transportation  on  limiting  participation 
in  the  program  established  by  this 
regulation  to  businesses  which  are 
genuinely  eligible.  However,  the 
Department  urges  recipients  to  use  their 
existing  authority  under  49  CFR  Part  23 
to  accept  the  certification  of  firms  by 
other  recipients  in  whose  certification 
decisions  they  have  confidence.  In 
addition,  it  would  be  useful  for 
recipients  in  a  given  jurisdiction  or 
geographic  area  to  explore  setting  up  a 
certification  consortium  that  would 
process  eligibility  determinations  for  all 
its  members. 

Compliance  and  Enforcement 

There  appeared  to  be  a 
misunderstanding  on  the  part  of  some 
commenters  concerning  the  kinds  of 
recipient  behavior  that  could  lead  to  a 
finding  of  noncompliance  under  the 
proposed  rule.  A  number  of  commenters 
appeared  to  be  concerned  that  failure  to 
meet  an  overall  goal,  in  and  of  itself, 
constituted  noncompliance  with  the 
regulation  and  made  the  recipient 
subject  to  funding  sanctions.  Most 
commenters  who  believed  that  this  was 
the  case  objected. 

The  proposed  regulation,  however,  did 
not  provide  that  the  mere  failure  to  meet 
an  overall  goal  would  be  regarded  as 
noncompliance  or  grounds  for  imposing 
sanctions.  The  NPRM  proposed  only 
three  situations  in  which  a  recipient 
would  be  regarded  as  out  of  compUance 
with  Subpart  D.  Two  of  the  situations  do 
not  differ  significantly  from  the  grounds 
on  which  recipients  could  fail  to  comply 
with  existing  regulation.  Under  the 
proposed  Subpart  D.  a  recipient  could 
be  in  noncompliance  if  it  failed  to  have 
an  approved  disadvantaged  program  or 
if  it  failed  to  have  an  approved  overall 
goal  for  disadvantaged  businesses.  The 
third  ground  for  noncompliance  was 
new.  Under  the  NPRM,  if  a  recipient 
failed  to  meet  its  overall  goal,  could  not 
satisfactorily  explain  the  failure  as 
being  beyond  its  control,  and  then  failed 
or  refused  to  take  additional  steps 
ordered  by  the  FHWA  or  UMTA 
Administrator  to  improve  its 
disadvantaged  business  participation, 
the  recipient  would  be  in 
noncompliance.  These  same  grounds  for 
noncompliance  are  used  in  the  final  rule. 

Some  commenters  appeared  to  object 
to  making  any  provision  for  sanctions, 
believing  that  the  sanctions  were  overly 
harsh.  From  the  Department's  point  of 
view,  the  obligation  to  comply  with  the 
requirements  of  Subpart  D  is  no 


different  from  the  obligation  to  comply 
with  any  of  the  other  conditions 
imposed  by  statute  and  regulation  for 
the  provision  of  Federal  financial 
assistance.  Indeed,  the  particular 
sanction  authorities  cited  in  Subpart  D. 
such  as  23  CFR  1.36,  are  precisely  the 
same  authorities  that  are  used  with 
respect  to  most  other  failures  to  comply 
with  conditions  on  Federal  financial 
assistance. 

The  NPRM  proposed  that,  if  a 
recipient  was  failing  to  meet  its 
approved  overall  goal,  it  could  avoid  the 
necessity  for  taking  additional  remedial 
action  if  it  explained,  to  the 
Administrator's  satisfaction,  that  its 
failure  to  meet  the  goal  was  for  reasons 
beyond  the  recipient's  control.  As 
examples  of  situations  beyond  the 
recipient's  control,  the  NPRM  cited  such 
circumstances  as  floods  or 
environmental  lawsuits  that  delayed 
work  on  projects  on  which  the  recipients 
had  expected  to  obtain  substantial 
disadvantaged  business  participation.  A 
few  state  transportation  agencies 
suggested  that  circumstances  beyond 
the  control  of  the  recipient  should  be 
understood  somewhat  more  broadly. 
They  pointed  out,  correctly,  that  under 
the  Department's  regulation,  recipients 
may  award  contracts  to  contractors  who 
do  not  meet  contract  goals  if  those 
contractors  can  demonstrate  they  have 
made  good  faith  efforts  to  do  so. 
Cumulatively,  the  effect  of  awarding 
contracts  such  contractor  is  likely  to  be 
that  the  recipient  would  fall  short  of  its 
overall  goal. 

The  Department  believes  that, 
consistent  with  the  logic  of  the  existing 
regulation,  the  award  of  contracts  to 
contractors  who  demonstrate  good  faith 
efforts  to  meet  contract  goals,  but  do  not 
meet  the  goals,  should  be  taken  into 
account  in  determining  whether  the 
recipient's  failure  to  meet  its  overall 
goal  was  beyond  the  recipient's  control. 
In  taking  this  factor  into  account.  FHWA 
and  UMTA  will  consider  not  only  the 
fact  that  the  contracts  have  been 
awarded  under  these  circumstances  but 
also  the  adequacy  of  the  recipient's 
scrutiny  of  contractors'  good  faith 
efforts  and  the  adequacy  of  recipients' 
efforts  to  increase  the  availability  of 
disadvantaged  businesses  to  contractors 
through  outreach,  technical  assistance, 
removal  of  barriers  to  participation,  etc. 

The  NPRM  mentioned  the  use  of  set- 
asides  as  an  example  of  one  remedial 
step  that  the  FHWA  or  UMTA 
Administrator  might  direct  a  recipient  to 
take.  This  suggestion  drew  objections 
from  a  substantial  number  of  recipients, 
who  argued  that  the  use  of  set-asides 
was  contrary  to  state  or  local  law.  In 
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prescribing  remedial  actions  for 
recipients  to  take,  the  Administrators  of 
FHWA  and  UMTA  may  recommend  set- 
asides  in  any  appropriate  situation. 
However,  the  Administrators  will  not 
require  a  recipient  to  use  set-asides  if 
set-asides  are  contrary  to  state  or  local 
law 

Transit  Vehicle  Manufacturers 

There  has  been  a  long-standing 
problem  under  the  Department's  existing 
regulation  concerning  the  handling  of 
purchases  of  buses  and  other  transit 
vehicles.  The  existing  regulation  does 
not  explicitly  provide  how  minority 
business  requirements  are  to  be  apphed 
to  these  purchases.  Unlike  most 
contracting  activities,  which  occur  in 
recipients'  own  jurisdictions  and  which 
recipients  can  directly  control, 
purchases  of  transit  vehicles  are  made 
from  a  few  manufacturers  who  are 
located  far  from  most  of  the  recipients' 
local  areas.  Moreover,  more  than  400 
UMTA  recipients  purchase  vehicles 
from  only  a  handful  of  manufacturers.  If 
manufacturers  have  to  respond  to 
differing  goals  and  requirements 
imposed  by  each  of  the  UMTA 
recipients  who  purchase  vehicles  from 
them,  the  administrative  burdens  on 
manufacturing  could  be  substantial. 
Finally,  the  vehicle  manufacturing 
industry  is  structured  differently  from 
other  kinds  of  business  in  which 
disadvantaged  business  participation 
typically  occurs  in  DOT-assisted 
programs. 

The  notice  of  proposed  rulemaking  did 
not  treat  transit  vehicle  manufacturers 
differently  from  any  other  contractor  to 
a  DOT  recipient.  Under  the  NPRM. 
vehicle  manufacturers,  like  any  other 
contractor,  would  have  to  meet  a 
contract  goal  established  by  the 
recipient  or  demonstrate  that  it  had 
made  a  good  faith  effort  to  do.  This 
approach,  while  consistent  with  the 
approach  taken  by  the  regulation  for  all 
other  contractors,  did  not  address  the 
problem  referred  to  above.  Several 
commenters,  both  transit  authorities  and 
vehicle  manufacturers,  suggested  either 
that  transit  vehicle  purchases  be 
exempted  from  the  requirements  of  the 
regulation  or  that  a  special  provision  be 
included  to  deal  with  the  situation  of 
transit  vehicle  manufacturers. 

The  Department  does  not  beheve  that 
it  would  be  appropriate  to  exempt 
transit  vehicle  purchases  from  the 
regulation.  Section  105(f)  requires  that 
ten  percent  of  funds  authorized  by  the 
STAA  be  expended  with  disadvantaged 
businesses.  While  the  Department  has 
used  its  discretionary  authority  to 
exempt  some  programs  from  this 
requirement.  UMTA  funds  used  for  the 


purchase  of  transit  vehicles  are  loo 
significant  to  exempt. 

Instead,  the  Department  has  decided 
to  create  a  special  provision  for  transit 
vehicle  manufacturers,  located  in 
section  23.67  of  the  fmal  rule.  Under  this 
provision,  transit  vehicle  manufacturers 
wishing  to  bid  on  UMTA-assisted 
vehicle  procurements  would  have  to 
certify  to  recipients  that  they  have  an 
UMTA-approved  overall  goal.  In  order 
to  permit  a  reasonable  phase-in  time  for 
manufacturers,  this  requirement  would 
not  go  into  effect  until  October  1.  1983. 
To  give  manufacturers  and  other 
interested  parties  a  chance  to  provide 
their  views  on  the  specific  provisions 
S  23.67,  the  Department  requests 
comments  on  this  section  for  30  days 
from  the  pubhcation  date  of  this  final 
rule.  Prior  to  October  1.  1983.  the 
Department  will  publish  either  a  notice 
responding  to  the  comments  received  or, 
if  appropriate,  an  amendment  to  §  23.67. 

Technical  Amendments  to  §  23.41 

The  NPRM  proposed  technical 
amendments  to  5  23.41  (a)(2)(i)  and 
(a)(3)(ii)  of  the  existing  rule.  There  were 
no  comments  on  these  proposals  and 
they  are  adopted  unchanged  in  the  final 
rule,  hiadvertantly.  the  Department 
omitted  proposing  similar  changes  in 
S  23.41  (a)(2)(ii)  and  (a){3)(iii).  The  final 
rule  remedies  this  oversight.  Because 
these  changes  are  minor  technical 
amendments  that  simply  follow  the 
statute,  the  Department  determines  that 
there  is  good  cause  to  promulgate  them 
as  final  rules  without  prior  notice  and 
opportunity  for  comment.  Because  we 
do  not  anticipate  the  receipt  of  useful 
public  comment  on  these  amendments, 
pubhshing  them  in  final  form  is  also 
consistent  with  the  Department's 
Regulatory  Policies  and  Procedures. 

Other  Comments 
Rulemaking  Procedures 

The  original  comment  closing  date  for 
the  February  28  NPRM  was  March  21.  A 
broad  spectrum  of  commenters 
requested  that  this  comment  period  be 
extended  in  order  to  permit  additional 
parties  to  comment  and  to  permit 
commenters  to  have  more  time  to 
analyze  the  NPRM.  The  Department 
granted  this  request,  and  the  comment 
period  was  extended  to  April  5. 

A  few  commenters.  primarily 
members  of  Congress,  requested  that  the 
effective  date  of  the  regulation  be  made 
retroactive  to  January  6,  the  date  on 
which  section  105(f)  was  enacted.  The 
Department  does  not  believe  that  it 
would  be  useful  to  do  so.  The  basic 
provisions  of  the  regulation — 
establishing  ten  percent  goals  or 


justifying  a  lower  goal,  explaining 
failure  to  meet  an  approved  goal,  taking 
remedial  steps  ordered  by  the  FHWA  or 
LfMTA  Administrator — are  all  actions 
which  can  take  place  only  in  tiie  future. 
Since  the  actual  requirements  imposed 
by  the  regulation  are  prospective, 
making  the  effective  date  of  the 
regulation  retroactive  would  have  little 
meaning. 

The  notice  of  proposed  rulemaking 
noted  that  the  Department  was 
considering  making  the  final  rule 
effective  immediately  on  publication. 
rather  than  observing  the  usual  30-day 
waiting  period  between  the  day  of 
publication  and  effective  date. 
Commenters  did  not  address  this 
suggestion  However,  the  Department 
has  decided,  in  order  to  avoid  any 
concern  about  the  procedural  propriety 
of  the  rulemaking,  that  this  rule  should 
go  into  effect  30  days  from  its  date  of 
publication.  Recipients  should  be  on 
notice  as  a  result  of  this  publication, 
however,  that  the  Department  desires 
the  submission  of  F\  1984  goals  to 
FHWA  or  UMTA  for  approval  by 
August  1. 

Cost  and  Delays 

A  large  number  of  nonminority 
contractors  and  recipients  said  that 
adopting  the  Department's  proposed  rule 
would  result  in  increased  costs  and 
would  also  cause  delays  in  the 
implementation  of  projects  under  the 
STAA.  It  was  difficult  for  the 
Department  to  evaluate  the  merit  of 
these  comments  because,  for  the  most 
part,  the  assertions  about  costs  or 
delays  were  made  without  any 
supporting  evidence  or  argiunentation. 
Since  contracting  procedures  of 
recipients  are  not  changed  at  all  by  this 
regulation,  it  is  difficult  to  see  any 
reason  to  beUeve  that  Subpart  D  would 
have  any  effect  on  the  speed  with  which 
contracts  are  let  and  projects  completed. 
The  comments  did  not  provide  any 
further  illumination  on  this  point. 

Some  comments  did  suggest  two 
possible  grounds  on  which  costs  could 
increase.  First,  some  commenters 
suggested  that  the  regulation  would 
increase  demand  for  disadvantaged 
businesses  beyond  the  supply  of  such 
businesses,  thus    bidding  up"  the  prices 
that  disadvantaged  businesses  could 
charge.  However,  the  goal  estabhshment 
mechanism  of  the  final  regulation 
(including  the  provision  for  setting 
overall  goals  of  less  than  ten  percent 
where  the  recipient  justifies  them) 
should  prevent  any  substantia!  disparity 
between  the  demand  for  disadvantaged 
businesses  and  their  actual  availabihty. 
In  any  event,  nothing  in  either  the 
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existing  regulation  or  the  new  Subpart  D 
requires  a  contractor,  as  part  of  its  good 
faith  efforts  obligation,  to  pay  an 
unreasonable  price  for  the  services  of  a 
disadvantaged  business. 

Some  recipients  expressed  concern 
that  there  would  be  greater 
administrative  costs  to  them  for 
implementing  the  new  Subpart  D. 
Recipients  who  commented  on  this 
subject  did  not  provide  any 
quantification  of  what  these  extra  costs 
may  be.  It  is  possible  that  recipients 
who  do  not  now  have  active  programs 
for  outreach,  technical  assistance,  and 
other  forms  of  assistance  for 
disadvantaged  business  may  have  to 
create  or  improve  such  programs, 
thereby  devoting  resources  to 
disadvantaged  business  matters  that 
they  do  not  now  devote.  The 
Department  believes  that,  in  order  to 
carry  out  requirements  of  section  105(f), 
increased  efforts  by  some  recipients 
may  be  necessary.  However,  we  believe 
that  the  costs  of  these  mcreased  efforts 
are  clearly  justified  in  order  to 
implement  the  intent  of  Congress  for  this 
Federally-assisted  program. 

Rulemaking  Process  Requirements 

This  rule  is  not  a  major  rule  as  defined 
by  Executive  Order  12291.  It  is  a 
significant  rule  under  the  terms  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  A 
regulatory  evaluation  has  been  prepared 
and  is  on  file  in  the  rulemaking  docket. 
This  regulation  may  have  a  signifcant 
economic  impact  on  substantial 
numbers  and  small  entities.  For  this 
reason,  the  Department  has,  in 
conjunction  with  its  regulatory 
evaluation,  prepared  a  regulatory 
flexibility  analysis.  » 

List  of  Subjects  in  49  CFR  Part  23 

Minority  businesses,  Highways.  Mass 
transportation. 

PART  23— {AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  proposes  to 
amend  Title  49  of  the  Code  of  Federal 
Regulations,  Part  23,  as  follows: 

1.  By  adding  a  new  Subpart  D,  to  read 
as  follows: 

Subpart  D — Imptementatlon  of  Section 
105<f)  of  tfie  Surface  Transportation 
Assistance  Act  of  1982 

Sec 

23.61  P-arpose 

23.62  Definitions. 

23.63  Applicability. 

23.64  Submission  of  overall  goals 

23.65  Content  of  justification. 

23.66  Approval  of  overall  goals. 

23  67     Special  provision  for  transit  vehicle 
manufarturers. 


Sec. 

23.68  Compliance. 

23.69  Challenge  procedure. 

Appendix  A    Section-by-Section  Analysis. 
Appendix  B    Determinations  of  Business 

Size. 
Appendix  C    Guidance  for  Making 

Determinations  of  Social  and  Economic 

Disadvantage. 
Appendix  D    fustifications  for  Requests  for 

Approval  of  Overall  Coals  of  Less  than 

Ten  Percent. 
Authority:  Sec.  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982  (Pub, 
L  97-424). 

§  23.61     Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
implement  section  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L.  97-424)  so  that,  except  to  the 
extent  the  Secretary  determines 
otherwise,  not  less  than  ten  percent  of 
the  funds  authorized  by  the  Act  for  the 
programs  listed  in  S  23,63  of  this  Subpart 
is  expended  with  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals. 

(b)  The  ten  percent  level  of 
participation  for  disadvantaged 
businesses  established  by  section  105(f) 
will  be  achieved  if  recipients  under  the 
programs  covered  by  this  Subpart  set 
and  meet  overall  disadvantaged 
business  goals  of  at  least  ten  percent. 

§  23.62    Definitions. 

The  following  definitions  apply  to  this 
subpart.  Where  these  definitions  are 
inconsistent  with  the  definitions  of 
i  23.5  of  this  part,  these  definitions 
control  for  all  other  purposes  under  this 
part. 

"Act"  means  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L  97-424). 

"Disadvantaged  business"  means  a 
small  business  concern:  (a)  Which  is  at 
least  51  percent  owned  by  one  or  more 
socially  and  economically 
disadvantaged  individuals,  or,  in  the 
case  of  any  publicly  owned  business,  at 
least  51  percent  of  the  stock  of  which  is 
owned  by  one  or  more  socially  and 
economically  disadvantaged 
individuals;  and  (b)  whose  management 
and  daily  business  operations  are 
controlled  by  one  or  more  of  the  socially 
and  economically  disadvantaged 
individuals  who  own  it. 

"Small  business  concern"  means  a 
small  business  as  defined  pursuant  to 
section  3  of  the  Small  Business  Act  and 
relevant  regulations  promulgated 
pursuant  thereto. 

"Socially  and  economically 
disadvantaged  individuals"  means  those 
individuals  who  are  citizens  of  the 
United  States  (or  lawfully  admitted 
permanent  residents)  and  who  are  Black 


Americans,  Hispanic  Americans,  Native 
Americans,  Asian-Pacific  Americans,  or 
Asian-Indian  Americans  and  any  other 
minorities  or  individuals  found  to  be 
disadvantaged  by  the  Small  Business 
Administration  pursuant  to  section  8(a) 
of  the  Small  Business  Act,  Recipients 
shall  make  a  rebuttable  presumption 
that  individuals  in  the  following  groups 
are  socially  and  economically 
disadvantaged.  Recipients  also  may 
determine,  on  a  case-by-case  basis,  that 
individuals  who  are  not  a  member  of 
one  of  the  following  groups  are  socially 
and  economically  disadvantaged. 

(a)  "Black  Americans,"  which 
includes  persons  having  origins  in  any 
of  the  Black  racial  groups  of  Africa; 

(b)  "Hispanic  Americans,"  which 
includes  persons  of  Mexican,  Puerto 
Rican,  Cuban.  Central  or  South 
American,  or  other  Spanish  culture  or 
origin,  regardless  of  race; 

(c)  "Native  Americans,"  which 
includes  persons  who  are  American 
Indians,  Eskimos,  Aleuts,  or  Native 
Hawciiians; 

(d)  "Asian-Pacific  Americans,"  which 
includes  persons  whose  origins  are  from 
Japan,  China,  Taiwan,  Korea,  Vietnam. 
Laos,  Cambodia,  the  Philippines,  Samoa, 
Guam,  the  U.S,  Trust  Territories  of  the 
Pacific  and  the  Northern  Marianas;  and 

(e)  "Asian-Indian  Americans,"  which 
includes  persons  whose  origins  are  from 
India,  Pakistan,  and  Bangladesh. 

§  23.63    Applicability. 

This  subpart  applies  to  all  DOT 
financial  assistance  in  the  following 
categories  that  recipients  expend  in 
DOT-assisted  contracts: 

(a)  Federal-aid  highway  funds 
authorized  by  Title  1  and  section  202  of 
Title  II  of  the  Act;  and 

(b)  Urban  mass  transportation  funds 
authorized  by  Title  I  or  III  of  the  Act  or 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended. 

§  23.64    Submission  of  overall  goals. 

(a)  Each  recipient  of  funds  to  which 
this  subpart  applies  that  is  required  to 
have  an  MBE  program  under  §  23.41  of 
this  part  shall  establish  an  overall  goal 
for  the  use  of  disadvantaged  businesses. 

(b)  Each  recipient  required  to 
estaljlish  an  overall  goal  shall  calculate 
it  in  terms  of  a  percentage  of  one  of  the 
following  bases,  as  applicable; 

(1)  For  recipients  of  Federal-aid 
highway  funds,  all  such  funds  that  the 
recipient  will  expend  in  DOT-assisted 
contracts  in  the  forthcoming  fiscal  year, 
or 

(2)  For  recipients  of  urban  mass 
transportation  funds,  all  such  funds 
(exclusive  of  funds  to  be  expended  for 
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purchases  of  transit  vehicles)  that  the 
recipient  will  expend  in  DOT-assisted 
contracts  in  the  forthcoming  fiscal  year. 
In  appropriate  cases,  the  UMTA 
Administrator  may  permit  recipients  to 
express  overall  goals  as  a  percentage  of 
funds  for  a  particular  grant,  project,  or 
group  of  grants  and/or  projects. 

(c)  Each  recipient  of  Federal-aid 
highwray  funds  or  urban  mass 
transportation  funds  shall  submit  its 
overall  goal  to  FHWA  or  UMTA.  as 
appropriate,  for  approval  60  days  before 
the  beginning  of  the  Federal  fiscal  year 
to  which  the  goal  applies.  An  UMTA 
recipient  calculating  its  overall  goal  as  a 
percentage  of  funds  for  a  particular 
grant,  project,  or  group  of  grants  or 
projects  shall  submit  its  overall  goal  to 
UMTA  at  a  time  determined  by  the 
UMTA  Administrator. 

(d)  Recipients  submitting  a  goal  of  ten 
percent  or  more  shall  submit  &e  goal 
under  the  procedures  set  forth  in 

§  23.45(g)  of  this  part. 

(e)  If  an  FHWA  or  UMTA  recipient 
requests  approval  of  an  overall  goal  of 
less  than  ten  percent,  the  recipient  shall 
take  the  following  steps  in  addition  to 
those  set  forth  in  §  23.45(g)  of  this  Part: 

(1)  Submit  with  its  request  a 
justification  including  the  elements  set 
forth  in  §  23.65; 

(2)  Ensure  that  the  request  is  signed, 
or  concurred  in,  by  the  Governor  of  the 
state  (in  the  case  of  a  state 
transportation  agency)  or  the  Mayor  or 
other  elected  official(s)  responsible  for 
the  operation  of  a  mass  transit  agency; 
and 

(3)  Consult  with  minority  and  general 
contractors'  associations,  community 
organizations,  and  other  officials  or 
organizations  which  could  be  expected 
to  have  information  concerning  the 
availabihty  of  disadvantaged  businesses 
and  the  adequacy  of  the  recipient's 
efforts  to  increase  the  participation  of 
such  businesses.  If  it  appears  to  the 
Administrator  that  the  recipient  has 
failed  to  consult  with  a  relevant  person 
or  organization,  the  Administrator  may 
direct  the  recipient  to  consult  with  that 
person  or  organization. 

§  23.65    Content  of  justification. 

An  FHWA  or  UMTA  recipient 
requesting  approval  of  an  overall  goal  of 
less  than  ten  percent  shall  include 
information  on  the  following  points  in  its 
justification.  Guidance  concerning  this 
information  is  found  in  Appendix  D. 

(a)  The  recipient's  efforts  to  locate 
disadvantaged  businesses: 

(b)  The  recipient's  efforts  to  make 
disadvantaged  businesses  aware  of 
contracting  opportimities; 


(c)  The  recipient's  initiatives  to 
encourage  and  develop  disadvantaged 
businesses; 

(d)  Legal  or  other  barriers  impeding 
the  participation  of  disadvantaged 
businesses  at  at  least  a  ten  percent  level 
in  the  recipient's  DOT-assisted 
contracts,  and  the  recipients  efforts  to 
overcome  or  mitigate  the  effects  of  these 
barriers; 

(e)  The  availability  of  disadvantaged 
businesses  to  work  on  the  recipient's 
DOT-assisted  contracts; 

(0  The  size  and  other  characteristics 
of  the  minority  population  of  the 
recipient's  jurisdiction,  and  the 
relevance  of  these  factors  to  the 
availabihty  or  potential  availability  of 
disadvantaged  businesses  to  work  on 
the  recipient's  DOT-assisted  contracts; 
and 

(g)  A  summary  of  thp  views  and 
information  concerning  the  availabihty 
of  disadvantaged  businesses  and  the 
adequacy  of  the  recipient's  efforts  lo 
increase  the  participation  of  such 
businesses  provided  by  the  persons  and 
organizations  consulted  bv  the  recipient 
under  §  23.64(f)(3). 

§  23.66    Approval  and  disapproval  of 
overall  goals. 

(a)  The  Administrator  reviews  and 
approves  any  overall  goal  of  ten  percent 
or  more  submitted  by  a  recipient  as 
provided  in  §  23.45(g)  of  this  Part 

(b)  The  Administrator  of  the 
concerned  Departmental  element 
approves  a  requested  goal  of  less  than 
ten  percent  if  he  or  she  determines,  on 
the  basis  of  the  recipient's  justification 
and  any  other  information  available  to 
the  Administrator,  that 

(1)  The  recipient  is  making  all 
appropriate  efforts  to  increase 
disadvantaged  business  participation  in 
its  DOT-assisted  contracts  to  a  ten 
percent  level;  and 

(2)  Despite  the  recipient's  efforts,  the 
recipient's  requested  goal  represents  a 
reasonable  expectation  for  the 
participation  of  disadvantaged 
businesses  in  its  DOT-assisted 
contracts,  given  the  availability  of 
disadvantaged  businesses  to  work  on 
these  contracts. 

(c)  Before  approving  or  disapproving  a 
requested  goal  of  less  than  ten  percent, 
the  Administrator  provides  the  Director 
of  the  DOT  Office  of  Small  and 
Disadvantaged  Business  Utilization  with 
an  opportunity  to  review  and  comment 
on  the  request. 

(d)  If  the  Administrator  does  not 
approve  the  goal  the  recipient  has 
requested,  the  Administrator,  after 
consulting  writh  the  recipient,  establishes 
an  adjusted  overall  goal.  The  adjusted 
overall  goal  represents  the 


Administrator's  determination  of  a 
reasonable  expectation  for  the 
participation  of  disadvantaged 
businesses  in  the  recipients  DOT- 
assisted  contracts,  and  is  based  on  the 
information  provided  by  the  recipient 
and/or  other  information  available  to 
the  Administrator. 

(e)  The  Administrator  may  condition 
the  approval  or  establishment  of  any 
overall  goal  on  any  reasonable  future 
action  by  the  recipient 

{  23.67     Special  provtsior  fof  transit 
vehicle  manufacturers, 

(a)  Each  UMTA  recipient  shall  require 
that  each  transit  vehicle  manufacturer. 
as  a  condition  of  being  authonzed  to  bid 
on  transit  vehicle  procurements  in  which 
UMTA  funds  participate,  certify  that  it 
has  comphed  wiih  the  requirements  of 
this  section.  This  requirement  •shall  go 
into  effect  on  October  1,  1983 

(b)  Each  manufacturer  shall  establish 
and  submit  for  the  UMTA 
Administrator's  approval  an  annual 
percentage  overall  goal.  The  base  from 
which  the  goal  is  calculated  shall  be  the 
amount  of  UMTA  financial  assistance 
participating  in  transit  vehicle  contracts 
to  be  performed  by  the  manufacturer 
during  the  fiscal  year  in  question.  Funds 
attributable  to  work  performed  outside 
the  United  States  emd  its  territories, 
possessions,  and  commonwealths  shall 
be  excluded  from  this  base.  The 
requirements  and  procedures  of  §  23.64 
(d)  and  (e)(1)  and  sections  23.65-23.66  of 
this  subpart  shall  apply  to  transit 
vehicle  manufacturers  as  they  apply  to 
recipients. 

(c)  The  manufacturer  may  make  the 
certification  called  for  in  paragraph  (a)  if 
it  has  submitted  the  goal  required  by 
paragraph  (b)  and  the  UMTA 
Administrator  has  either  approved  it  or 
not  disapproved  it. 

§  23.68    Compliance. 

(a)  Compliance  Vkrith  the  requirements 
of  this  subpart  is  enforced  through  the 
provisions  of  this  section,  not  through 
the  provisions  of  Subpart  E  of  this  part. 

(b)  Failure  of  a  recipient  to  have  an 
approved  MBE  program,  including  an 
approved  overall  goal,  as  required  by 

i  23.64  of  this  subpart  is  noncompliance 
with  this  subpart. 

(c)  If  a  recipient  fails  to  meet  an 
approved  overall  goal,  it  shall  have  the 
opportunity  to  explain  to  the 
Administrator  of  the  concerned 
Department  element  why  the  goal  could 
not  be  achieved  and  why  meeting  the 
goal  was  beyond  the  recipient's  control. 

(d)(1)  If  the  recipient  does  not  make 
such  an  explanation,  or  if  the 
Administrator  determines  that  the 
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recipient's  explanation  does  not  justify 
the  failure  to  meet  the  approved  overall 
goal,  the  Administrator  may  direct  the 
recipient  to  take  appropriate  remedial 
action.  Failure  to  take  remedial  action 
directed  by  the  Administrator  is 
noncompliance  with  this  subpart. 

(2)  Before  the  Administrator 
determines  whether  a  recipient's 
explanation  of  justifies  its  failure  to 
meet  the  approved  overall  goal,  the 
Administrator  gives  the  Director,  Office 
of  Small  and  Disadvantaged  Business 
Utilization,  an  opportunity  to  review 
and  comment  on  the  recipient's 
explanation. 

(1)  In  the  event  of  noncompliance 
with  this  subpart  by  a  recipient  of 
Federal-aid  highway  funds,  the  FHWA 
Administrator  may  take  any  action 
provided  for  in  23  CFR  1.36. 

(e)(2]  In  the  event  of  noncompliance 
with  this  subpart  by  a  recipient  of  funds 
administered  by  UMTA,  the  L^NfTA 
Administrator  may  take  appropriate 
enforcement  action.  Such  action  may 
include  the  suspension  or  termination  of 
Federal  funds  or  the  refusal  to  approve 
projects,  grants,  or  contracts  until 
deficiencies  are  remedied. 

§  23.69    Challenge  procedure. 

(a I  Each  recipient  required  to 
establish  an  overall  goal  under  5  23.64 
shall  establish  a  challenge  procedure 
consistent  with  this  section  to  determine 
whether  an  individual  presumed  to  be 
socially  and  economically 
disadvantaged  as  provided  in  §  23.62  is 
in  fact  socially  and  economically 
disadvantaged. 

(b|  The  recipient's  challenge 
procedure  shall  provide  as  follows: 

(1)  -Any  third  party  may  challenge  the 
socially  and  economically 
disadvantaged  status  of  any  individual 
(except  an  individual  who  has  a  current 
B(a)  certification  from  the  Small 
Business  .Administration)  presumed  to 
be  socially  and  economically 
disadvantaged  if  that  individual  is  an 
owner  of  a  firm  certified  by  or  seeking 
certification  from  the  recipient  as  a 
disadvantaged  business.  The  challenge 
shall  be  made  in  writing  to  the  recipient. 

[2]  With  its  letter,  the  challenging 
party  shall  include  all  information 
available  to  it  relevant  to  a 
determination  of  whether  the  challenged 
party  is  in  fact  socially  and 
economically  disadvantaged. 

(3)  The  recipient  shall  determine,  on 
the  basis  of  the  information  provided  by 
the  challenging  party,  whether  there  is 
reason  to  believe  that  the  challenged 
party  is  in  fact  not  socially  and 
disadvantaged. 

(i)  If  the  recipient  determines  that 
there  is  not  reason  to  believe  that  the 


challenged  party  is  not  socially  and 
economically  disadvantaged,  the 
recipient  shall  so  inform  the  challenging 
party  in  writing.  This  terminates  the 
proceeding. 

(ii)  If  the  recipient  determines  that 
there  is  reason  to  believe  that  the 
challenged  party  is  not  socially  and 
economically  disadvantaged,  the 
recipient  shall  begin  a  proceeding  as 
provided  in  paragraphs  (b)  (4).  (5),  and 
(6)  of  this  paragraph. 

(4)  The  recipient  shall  notify  the 
challenged  party  in  writing  that  his  or 
her  status  as  a  socially  and 
economically  disadvantaged  individual 
has  been  challenged.  The  notice  shall 
identify  the  challenging  party  and 
summarize  the  grounds  for  the 
challenge.  The  notice  shall  also  require 
the  challenged  party  to  provide  to  the 
recipient,  within  a  reasonable  time, 
information  sufficient  to  permit  the 
recipient  to  evaluate  his  or  her  status  as 
a  socially  and  economically 
disadvantaged  individual. 

(5)  The  recipient  shall  evaluate  the 
information  available  to  it  and  make  a 
proposed  determination  of  the  social 
and  economic  disadvantage  of  the 
challenged  party.  The  recipient  shall 
notify  both  parties  of  this  proposed 
determination  in  writing,  setting  forth 
the  reasons  for  its  proposal.  The 
recipient  shall  provide  an  opportunity  to 
the  parties  for  an  informal  hearing,  at 
which  they  can  respond  to  this  proposed 
determination  in  writing  and  in  person. 

(6)  Following  the  informal  hearing,  the 
recipient  shall  make  a  fmal 
determination.  The  recipient  shall 
inform  the  parties  in  writing  of  the  final 
determination,  setting  forth  the  reasons 
for  its  decision. 

(7)  In  making  the  determinations 
called  for  in  paragraphs  (b)  (3),  (5),  and 
(6)  of  this  paragraph,  the  recipient  shall 
use  the  standards  set  forth  in  Appendix 
C  to  this  Subpart. 

(8)  During  the  pendancy  of  a  challenge 
under  this  section,  the  presumption  that 
the  challenged  party  is  a  socially  and 
economically  disadvantaged  individual 
shall  remain  in  effect. 

(c)  The  final  determination  of  the 
recipient  under  subparagraphs  {b)(3)(i) 
and  (b)(6)  may  be  appealed  to  the 
Department  by  the  adversely  affected 
party  to  the  proceeding  under  the 
procedures  of  §  23.55  of  this  Part. 

S  23.41     [Amended] 

2.  By  amending  §  23.41(a)(2)(i)  of  Title 
49  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

(a)  *  •  * 

(2)  •  •  • 

(i)  Applicants  for  funds  in  excess  of 
8250,000,  exclusive  of  transit  vehicle 


purchases,  under  sections,  3,  5,  9,  9A.  17 
and  18  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
and  Federal-aid  urban  systems. 

*  •        •        •        * 

3.  By  amending  5  23.41(a)(2)(ii)  of  Title 
49  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

(a)  *  *  * 

(2)  *  *  * 

(ii)  Applicants  for  planning  funds  in 
excess  of  $100,000  under  section  6.  8,  9 
or  9A  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended. 
«         *         •         *         * 

4.  By  amending  §  23.41(a)(3)(ii)  of  Title 
49  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

(a)  *  *  * 

(3)  *  *  • 

(ii)  Applicants  for  funds  in  excess  of 
$500,000,  exclusive  of  transit  vehicle 
purchases,  under  sections  3,  5,  9.  9A.  17 
and  18  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
and  Federal-aid  urban  systems. 

*  *        *        •        * 

5.  By  amending  5  23.41(a)(3)(iii)  of 
Title  49  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

(a)  *  *  * 

(3)  *  *  * 

(iii)  Applicants  for  planning  funds  in 
excess  of  $200,000  under  section  6,  8,  9 
and  9A  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 

*  *         *         *         • 

Issued  in  Washington  D.C.  this  18th 
day  of  July,  1983. 
Elizabeth  Hanford  Dole, 

Secretary  of  Transportation. 

Appendix  A — Section-by-Section 

Analysis 

This  section-by-section  analysis 
describes  the  provisions  of  the  final  rule. 
This  material  is  normally  published  in 
the  preamble  to  the  final  rule.  However, 
the  Department  believes  that  it  may  be 
useful  to  recipients,  contractors,  and  the 
public  to  publish  this  information  in  an 
appendix  to  the  final  regulation.  As  a 
result,  this  information  will  be  available 
to  users  of  the  Code  of  Federal 
Regulations  as  well  as  to  persons  who 
have  access  to  the  Federal  Register  print 
of  the  regulation. 

Section  23.61    Purpose. 

This  section  states  that  the  purpose  of 
Subpart  D  is  to  implement  section  105  (f) 
of  the  Surface  Transportation 
Assistance  Act  of  1982.  The  rest  of  the 
section  restates  the  text  of  the  statute 
and  states  that  the  ten  percent  level  of 
disadvantaged  business  participation 
established  by  the  statute  will  be 
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achieved  if  recipients  set  and  meet  goals 
of  at  least  ten  percent.  The  Department 
of  Transportation  is  committed  to 
carrying  out  section  105(f)  and  achieving 
its  objectives,  and  intends  to  enforce  the 
obligations  of  the  recipients  and 
contractors  under  section  105(f)  and  49 
CFR  Part  23. 

Section  23.62    Definitions. 

As  used  in  subpart  D,  the  word  "Act" 
means  the  Surface  Transportation 
Assistance  Act  of  1982.  The  definition  of 
the  term  "disadvantaged  business"  in 
Subpart  D  is  very  similar  to  the 
definition  of  the  term  "minority  business 
enterprise"  used  for  other  purposes  in  49 
CFR  Part  23.  A  different  term  is 
employed  in  recognition  of  the  fact  that 
a  slightly  different  set  of  individuals  is 
eligible  to  own  and  control  a 
disadvantaged  business  than  is  eligible 
to  own  and  control  a  minority  business 
enterprise.  In  either  case,  at  least  51 
percent  of  the  business  must  be  owned 
by  one  or  more  of  the  eligible 
individuals,  and  the  firm's  management 
and  daily  business  operations  must  be 
controlled  by  one  or  more  of  the  eligible 
individuals  who  own  it.  It  is  important 
to  note  that  the  business  owners 
themselves  must  control  the  operations 
of  the  business.  Absentee  ownership,  or 
titular  ownership  by  an  individual  who 
does  not  take  an  active  role  in 
controlling  the  business,  is  not 
consistent  with  eligibility  as  a 
disadvantaged  business  under  this 
regulation.  In  order  to  be  an  eligible 
disadvantaged  business,  a  firm  must 
meet  the  criteria  of  §  23.53  of  this 
regulation  and  must  be  certified  as  49 
CFR  Part  23  provides. 

"Small  business  concern"  is  defmed 
as  a  small  business  meeting  the 
standards  of  section  3  of  the  Small 
Business  Act  and  relevant  regulations 
that  implement  it.  These  regulations  are 
summarized  in  Appendix  B  to  the 
Subpart.  It  should  be  emphasized  that 
any  business  which  fails  to  quahfy 
under  the  standards  as  a  small  concern, 
including  a  firm  certified  by  SBA  under 
the  8(a)  program,  cannot  be  certified  as 
a  disadvantaged  business,  even  though 
it  is  owned  and  controlled  by  socially 
and  economically  disadvantaged 
individuals.  Since  the  small  business 
status  of  a  firm  can  change  over  the 
years,  we  recommend  that  recipients 
make  a  point  of  reviewing  periodically 
the  small  business  status  of  firms  with 
existing  certifications  periodically  to 
make  sure  that  they  still  qualify. 

"Socially  and  economically 
disadvantaged  individuals"  is  the  term 
that  defines  the  persons  eligible  to  own 
and  control  a  disadvantaged  business. 
The  term  includes  the  following  people: 


First,  anyone  found  to  be  socially  and 
economically  disadvantaged  by  "SB.'\ 
under  the  8(a)  program  is  regarded  as 
socially  and  economically 
disadvantaged  for  the  purpose  of  DOT- 
assisted  programs.  Second,  any 
individual  who  is  a  member  of  one  of 
the  designated  groups  (Black  Americans. 
Hispanic  Americans,  Native  Americans, 
Asian-Pacific  Americans,  and  Asian 
Indian-Americans)  is  rebuttably 
presumed  to  be  socially  and 
economically  disadvantaged.  By 
"rebuttably  presumed,"  we  mean  that 
the  socially  and  economically 
disadvantaged  status  of  any  individual 
who  is  a  member  of  one  of  the  groups  is 
normally  assumed  by  the  recipient.  With 
the  exception  of  persons  whose  origins 
are  from  Burma,  Thailand,  and  Portugal, 
the  members  of  these  presumed  groups 
are  exactly  the  same  persons  who  are 
considered  to  be  minorities  for  purposes 
of  the  S  23.5  definition  of  "minority." 
Individuals  whose  origins  are  from 
Burma,  Thailand,  and  Portugal  are  not 
presumed  to  be  socially  and 
economically  disadvantaged  individuals 
for  purposes  of  Subpart  D.  This  means 
that  firms  owned  and  controlled  by  such 
individuals  are  eligible  to  be  considered 
as  MBEs  for  purposes  of  FRA.  FAA, 
NHTSA  and  other  DOT  financial 
assistance  programs  but  not  as 
disadvantaged  businesses  for  purposes 
of  FHWA  and  UMTA  programs  (unless 
their  owners  are  determined  to  be 
socially  and  economically 
disadvantaged  on  an  individual  basis).  If 
SBA  determines  any  additional  groups 
to  be  presumptively  socially  and 
economically  disadvantaged,  these 
groups  will  become  eligible  for 
consideration  as  dwners  of 
disadvantaged  businesses  on  the  same 
basis  as  Black  Americans,  Hispanic 
Americans,  and  members  of  the  other 
presumptive  groups. 

A  recipient  may,  through  its 
certification  program,  determine  that 
individuals  who  are  not  members  of  any 
of  the  presumptive  groups  are  socially 
and  economically  disadvantaged.  On 
this  basis,  for  example,  nonminority 
women,  disabled  Vietnam  veterans, 
Appalachian  white  males.  Hasidic  Jews, 
or  any  other  individuals  who  are  able  to 
demonstrate  to  the  recipient  that  they 
are  socially  and  economically 
disadvantaged  may  be  treated  as 
eligible  to  own  and  control  a 
disadvantaged  business,  on  the  same 
basis  as  a  member  of  one  of  the 
presumptive  groups.  It  must  be 
emphasized  that  these  individuals  are 
not  determined  to  be  socially  and 
economically  disadvantaged  on  the 
basis  of  their  group  membership.  Rather, 


the  social  and  economic  disadvantage  of 
each  must  be  determined  on  an 
individual,  case-by-case  basis.  Guidance 
for  making  these  determinations  is 
found  in  Appendix  C 

Section  23.63    Applicability. 

This  section  provides  that  Subpart  D 
applies  to  all  DOT  fmancial  assistance 
in  two  categories  that  recipients  expend 
"in  DOT-assisted  contracts."  This  last 
phrase  is  very  important.  The  base  from 
which  goals  are  calcidated  is  not  the 
total  amount  of  money  which  each 
recipient  receives  from  FHWA  or 
UMTA.  It  is  the  amount  of  money  that 
the  recipient  expends  in  DOT-assisted 
contracts.  Funds  that  the  recipient  does 
not  expend  in  contracts  (i.e.,  funds  spent 
by  an  FHWA  recipient  to  acquire  ri^t- 
of-way  or  pay  its  own  employees  to 
supervise  construction;  funds  used  by  an 
UMTA  recipient  to  pay  salaries  of  bus 
drivers)  not  part  of  the  base  from  which 
the  overall  goal  is  calculated.  Only  those 
funds  to  be  expended  by  the  recipient  in 
contracts  are  available  to  create 
contracting  opportunities  for 
disadvantaged  businesses,  so  only  these 
funds  comprise  the  base  from  which 
goals  for  the  use  of  disadvantaged 
businesses  are  calculated. 

The  first  category  of  program  funds  to 
which  Subpart  D  apphes  is  Federal-aid 
highway  funds  authorized  by  Title  I  of 
the  Act  and  highway  safety  program 
funds  authorized  by  section  202  of  Title 
n  of  the  Act.  The  second  category  is 
Urban  Mass  Transportation  funds 
authorized  by  Title  I  or  Title  III  of  the 
Act  or  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended.  Non-STAA 
funds  authorized  by  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
should  be  counted  as  part  of  the  base  for 
calculating  UMTA  goals  on  the  same 
basis  as  funds  authorized  by  the  STAA. 
The  Urban  Mass  Transportation 
Administration  is  including  these  funds 
in  the  base  in  order  to  minimize 
administrative  inconvenience  resulting 
from  the  joint  use  of  funds  authorized  by 
different  statutes.  Otherwise,  two 
different  procedures  would  have  to  be 
used,  often  with  respect  to  the  same 
grant  or  project.  UMTA  takes  this  action 
under  the  authority  of  section  19  of  the 
Urban  Mass  Transportation  Act  1964,  as 
amended. 

Section  23.64    Submission  of  Overall 
Goals. 

This  section  concerns  the  procedures 
for  submission  of  overall  goals  to  be 
used  by  recipients  of  funds  covered  by 
this  Subpart.  Paragraph  (a)  is  intended 
to  avoid  the  imposition  of  new 
administrative  burdens  on  recipients  of 
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relatively  low  amounts  of  DOT  financial 
assistance.  This  paragraph  provides  that 
only  those  recipients  who  are  required 
to  have  MBE  programs  under  49  CFR 
Part  23  must  comply  with  the  goal 
setting  requirements  of  Subpart  D.  This 
includes  all  state  transportation 
agencies  who  receive  FHWA  funds  and 
UMTA  recipients  who  receive  at  least 
$250,000  in  UMTA  capital  and  operating 
funds,  exclusive  of  funds  for  transit 
vehicle  purchases,  or  $100,000  in  UMTA 
planning  funds.  UMTA  recipients  who 
are  not  required  to  have  an  MBE 
program  by  §  23.41  need  not  comply 
with  the  goal  setting  provisions  of 
Subpart  D. 

Paragraph  (b)  describes  how 
recipients  calculate  their  overall  goals. 
Recipients  of  FHWA  funds  use  as  the 
base  for  calculating  their  percentage 
goal  all  Federal-aid  funds  that  the 
recipient  will  expend  in  DOT-assisted 
contracts  in  the  forthcoming  fiscal  year. 
Funds  authorized  by  section  202  of  the 
STAA  are  considered  to  be  Federal-aid 
highway  funds  for  this  purpose.  For 
UMTA  funds,  the  base  is  all  Federal 
funds  (exclusive  of  funds  to  be 
expended  for  transit  vehicle  purchases) 
that  the  recipient  will  expend  in  DOT- 
assisted  contracts  in  the  forthcoming 
fiscal  year.  The  UMTA  Administrator 
may,  however,  allow  recipients  to  base 
their  goals  on  Federal  funds  received  for 
a  particular  grant,  project,  or  groupof 
grants  or  projects. 

The  Department  is  aware  that 
recipients  may  not  be  aware  of  the  exact 
amount  of  Federal  funds  to  be  received 
or  to  be  used  in  Federally-assisted 
contracts  in  the  forthcoming  fiscal  year. 
However,  it  is  reasonable  to  expect  that 
recipients  will  have  a  close  enough 
projection  so  that  they  can  determine  a 
reasonable  expectation  for 
disadvantaged  business  participation 
expressed  in  percentage  terms. 

Paragraph  (c)  provides  that,  with  the 
exception  of  UMTA  recipients 
calculating  their  goals  on  a  grant  or 
project  basis,  each  UMTA  and  FHWA 
recipient  which  must  submit  an  overall 
goal  is  required  to  do  so  by  the  August  1 
preceding  the  beginning  of  the  fiscal 
year  to  which  the  goals  apply.  For 
example,  goal  submissions  pertaining  to 
fiscal  year  1985  are  due  August  1,  1984. 
In  the  case  of  Fiscal  Year  1984,  DOT 
expects  recipients  to  submit  their  overall 
goals  for  approval  as  close  to  August  1 
as  possible. 

Paragraph  (d)  provides  that,  if  the 
recipient  is  submitting  a  goal  of  ten 
percent  or  more,  the  recipient  simply 
submits  the  goal  under  the  procedures  of 
S  23.45(g)  of  this  part,  exactly  in  the 
manner  that  goals  have  been  required  to 


be  submitted  under  the  existing 
regulation. 

Paragraph  (e)  concerns  the  situation  in 
which  a  recipient  is  requesting  approval 
of  an  overall  goal  of  less  than  ten 
percent.  Such  a  recipient  is  required  to 
comply  with  the  steps  set  forth  in 
5  23.45(g).  However,  it  is  required  to 
take  three  additional  steps.  First,  it  must 
submit  a  justification  for  its  request 
containing  the  information  listed  in 
S  23.65. 

Second,  it  must  ensure  that  the 
request  is  signed  or  concurred  in  by  the 
Governor  of  the  state  (in  the  case  of  a 
state  transportation  agency)  or  the 
Mayor  or  other  elected  official 
responsible  for  the  operation  of  a  mass 
transit  agency.  If  the  official  responsible 
for  the  operation  of  a  mass  transit 
agency  is  not  a  Mayor,  another 
appropriate  elected  ofiicial  or  officials 
should  provide  the  signature  or 
concurrence  (e.g.,  a  County  Executive, 
the  Chairman  of  a  Board  of  Directors  for 
a  transit  authority  consisting  of  elected 
officials,  etc.).  The  reason  for  this 
requirement  is  to  ensure  that  a  request 
for  a  goal  of  less  than  ten  percent  has 
the  backing  of  the  responsible  elected 
official.  This  should  help  to  prevent 
frivolous  requests  or  requests  based 
solely  on  the  views  of  the  non-elected 
staff  of  a  state  or  local  agency.  It  is  also 
intended  to  protect  the  Department  from 
becoming  involved  in  a  disagreement 
between,  for  example,  a  state 
transportation  agency  and  a  governor 
over  disadvantaged  business  policy.  It 
will  also  signal  to  the  Department  that  a 
request  for  a  lower  goal  has  the  backing 
of  the  highest  responsible  elected 
official  involved  with  the  jurisdiction. 

The  third  requirement  is  that,  before 
making  a  request  for  a  goal  of  less  than 
ten  percent,  the  recipient  must  consult 
with  minority  and  general  contracting 
associations,  community  organizations 
(particularly  minority  community 
organizations)  and  other  officials  or 
organizations  which  can  be  expected  to 
have  information  concerning  the 
availability  of  disadvantaged  businesses 
and  the  adequacy  of  recipients'  efforts 
to  increase  the  participation  of  such 
businesses.  This  consultation  need  not 
involve  a  formal  public  comment  period. 
However,  it  should  involve  contact 
between  responsible  official(s)  of  the 
recipient  and  representatives  of  the 
organizations  consulted,  which  should 
also  have  the  opportunity  to  provide 
written  informatiort 

The  provision  is  based  on  the  belief 
that  the  organizations  consulted  are 
likely  to  be  in  a  position  to  give  the 
recipient  useful  information  concerning 
the  availabihty  of  disadvantaged 


businesses  and  the  effectiveness  of  and 
problems  with  the  recipient's  efforts  to 
increase  disadvantaged  business 
participation.  The  information  sought  in 
the  consultation  is  intended  to  include 
the  views  of  the  consulted  parties  on  the 
points  listed  in  paragraph  (a) — (f)  of 
§  23.65.  Such  information  is  important  to 
the  recipient  in  formulating  a  request  for 
a  goal  of  less  than  fen  percent,  the 
Department  in  evaluating  such  a 
request,  and  to  both  the  recipient  and 
the  Department  in  attempting  to 
determine  what  additional  steps  would 
be  appropriate  to  increase 
disadvantaged  business  participation  in 
the  future. 

There  may  be  some  circumstances  in 
which  a  recipient  will  have  failed  to 
consult  with  a  party  whose  information 
could  be  very  useful  to  the  formulation 
and  evaluation  of  a  request  for  a  goal 
less  than  ten  percent.  If  the 
Administrator  becomes  aware  of  such  a 
case,  the  Administrator  has  the 
discretion  to  tell  the  recipient  to  go  back 
and  consult  with  that  party.  Pending  this 
further  consultation,  the  Administrator 
would  not  approve  the  request  for  a  goal 
of  less  than  ten  percent. 

Section  23.65    Content  of  Justification. 

Section  23.65  lists  the  types  of 
information  that  a  recipient  seeking  a 
goal  of  less  than  ten  percent  must 
provide  to  the  Administrator.  The 
purpose  of  this  information  is  to  enable 
the  Department  to  make  an  informed 
determination  of  what  the  reasonable 
expection  for  the  recipient's 
disadvantaged  business  participation 
level  is  for  the  forthcoming  fiscal  year. 
These  items  of  information  are 
discussed  in  greater  detail  in  Appendix 
D.  In  the  absence  of  a  justification,  the 
FHWA  and  UMTA  Administrators  will 
not  be  able  to  consider  a  request  for  a 
goal  of  less  than  ten  percent. 

Section  23.66    Approval  and 
Disapproval  of  Overall  Goals. 

Paragraph  (a)  of  this  section  concerns 
the  situation  in  which  a  recipient 
submits  for  approval  an  overall  goal  of 
ten  percent  or  more.  In  response  to  such 
a  request,  the  Administrator  follows  the 
review  and  approval  procedure 
provided  in  §  23.45(g)  of  the  existing 
rule.  The  FHWA  and  UMTA 
Administrators  will  review  and  approve 
goals  submitted  under  this  paragraph  in 
the  same  manner  and  in  accordance 
with  the  same  policies  as  they  have 
reviewed  and  approved  overall  goals 
under  the  existing  49  CFR  Part  23. 

Paragraph  (b)  concerns  a  situation  in 
which  a  recipient  has  requested 
approval  of  a  goal  of  less  than  ten 
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percent.  In  order  to  approve  the  goal  the 
recipient  has  requested,  the 
Administrator  must  make  two 
determinations.  First,  the  Administrator 
must  determine  that  the  recipient  is 
making  all  appropriate  efforts  to 
increase  disadvantaged  participation  on 
its  DOT-assisted  contracts  to  at  least  a 
ten  percent  level.  Second,  the 
Administrator  must  determine  that, 
despite  the  recipient's  efforts,  the  goal 
requested  by  the  recipient  is  the 
reasonable  expectation,  short  of  ten 
percent,  for  the  participation  of 
disadvantaged  businesses  in  its  DOT- 
assisted  contracts,  given  the  availability 
of  disadvantaged  businesses  to  work  on 
these  contracts. 

Both  of  these  determinations  are  very 
important.  The  concept  of  a  goal  as  the 
reasonable  expectation  for  the 
recipient's  performance  recognizes  the 
possibility  that  there  may  be  limits, 
related  to  the  availability  of 
disadvantaged  businesses,  that  prevent 
the  attainment  of  a  ten  percent  goal. 
Before  granting  a  request  for  a  goal 
below  ten  percent,  the  Administrator 
must  determine  that  such  a  limit  does  in 
fact  exist.  However,  the  idea  of  a 
reasonable  expectation  also  assumes 
that  the  recipient  is  doing  everything  it 
can  to  increase  disadvantaged  business 
participation,  both  by  seeking  to 
increase  the  availability  of 
disadvantaged  businesses  and  seeking 
to  increase  the  ability  of  available 
disadvantages  businesses  to  work  on  its 
contracts.  If  the  recipient  is  not  taking 
all  appropriate  steps  to  increase 
disadvantaged  business  participation, 
then  the  goal  it  has  requested  is  not  its 
reasonable  expectation  for 
disadvantaged  business  participation. 

If  the  Administrator  does  not  approve 
the  goal  the  recipient  has  requested,  the 
Administrator,  after  consulting  with  the 
recipient,  establishes  an  adjusted 
overall  goal,  which  represents  his  or  her 
determination  of  the  reasonable 
expectation  for  recipient's 
disadvantaged  business  participation. 
This  adjusted  overall  goal  is  on 
information  provided  by  the  recipient  or 
any  other  information  available  to  the 
Administrator  from  other  sources, 
including  input  from  interested  groups 
and  the  past  performance  of  the 
recipient  or  other  recipients  whose 
situation  is  analogous  to  that  of  the 
recipient  in  question.  In  approving  either 
the  goal  requested  by  the  recipient  or  in 
establishing  an  adjusted  overall  goal, 
the  Administrator  may  always  condition 
the  approval  or  establishment  of  an 
overall  goal  on  any  reasonable  future 
action  by  the  recipient. 


Section  23.67    Special  Provision  for 
Transit  Vehicle  Manufacturers. 

This  section  addresses  the  special 
situation  of  the  purchase  of  transit 
vehicles  by  UMTA  recipients.  The  intent 
of  this  section  is  to  provide  a  simplified 
method  by  which  transit  vehicle 
manufacturers  and  UMTA  recipients 
can  meet  disadvantaged  business 
obligations.  The  Department  does  not 
directly  regulate  transit  vehicle 
manufacturers,  since  they  are  not  the 
recipients  of  Federal  financial 
assistance  from  UMTA.  Rather,  they  are 
contractors  to  UMTA  recipients. 
Consequently,  paragraph  (a)  imposes 
the  basic  obligation  of  this  section  on 
UMTA  recipients  themselves. 

Paragraph  (a)  is  a  requirement  that 
UMTA  recipients  condition  the  authority 
of  manufacturers  to  bid  on  UMTA- 
assisted  transit  vehicle  procurements  on 
a  certification  by  the  manufacturer  that 
it  has  complied  with  the  other 
provisions  of  this  section.  In  order  to 
permit  manufacturers  reasonable  start- 
up time,  and  to  avoid  disruption  of  the 
whole  procurement  process,  this 
requirement  does  not  go  into  effect  until 
October  1, 1983. 

Paragraph  (b)  requires  that,  in  order  to 
make  this  certification,  manufacturers 
have  UMTA-approved  overall  goal.  The 
base  for  calculating  these  goals  is  the 
amount  of  UMTA  financial  assistance 
participating  in  transit  vehicle  contracts 
to  be  performed  by  the  manufacturer 
during  the  fiscal  year  in  question.  The 
Department  is  aware  that  UMTA 
recipients  order  some  vehicles  from 
foreign  manufacturers  and  that  the 
vehicles  produced  by  domestic 
manufacturers  use  foreign  components 
in  some  cases.  The  Department's 
regulation  does  not,  of  course,  have 
extraterritorial  application. 
Consequently,  the  manufacturer  may 
exclude  from  the  base  from  which  the 
goal  is  calculated  the  value  of  the  work 
performed  abroad.  For  example, 
suppose  an  UMTA  recipient  buys  a  bus 
from  a  Canadian  manufacturer  for 
$100,000.  Fifty  percent  of  the  work  on 
the  bus  is  performed  in  Canada.  In  this 
case,  the  amount  of  funds  contributing 
toward  the  base  from  which  the 
manufacturer's  goal  is  calculated  is 
$40,000  (i.e.,  eighty  percent  of  the  $50,000 
of  the  value  of  the  bus  attributable  to 
work  performed  in  the  United  Statesl. 
In  submitting  an  overall  goal  for  the 
UMTA  Administrator's  approval,  the 
manufacttirer  is  required  to  follow  the 
same  procedures  as  recipients  with 
respect  to  timing,  justification  of  goals. 
etc.  The  Administrator  follows  the  same 
rjiteria  and  has  the  same  authority  with 
respect  to  approval  and  conditioning  of 


recipient's  overall  goals  as  he  or  she 
does  with  respect  to  recipient's  goals. 
The  UMTA  Administrator  may  issue 
additional  guidance  with  respect  to 
procedures  for  the  submission  of  overall 
goals  and  the  content  or  justification  of 
overall  goals  that  take  into  account 
special  circumstances  of  transit  vehicle 
manufacturers,  if  this  appears 
appropriate. 

Paragraph  (c]  provides  that  the 
manufacturer  may  make  the  certification 
to  recipients  required  by  paragraph  (a)  if 
it  has  submitted  the  goals  provided  for 
by  this  section  and  the  UMTA 
Administrator  has  either  approved  them 
or  not  disapproved  them.  This  provision 
is  intended  to  prevent  delays  in  transit 
vehicle  procurements. 

Section  23.68    Compliance. 

Paragraph  (a)  points  out  that 
comphance  with  Subpart  D,  as 
distinguished  from  compliance  with 
other  portions  of  the  regulation,  is 
enforced  through  \  23.68  rather  than 
through  Subpart  E  of  the  regulation.  For 
example,  a  recipient's  failure  to  have  an 
approved  overall  goal  as  required  by 
Subpart  D  would  be  treated  under 
S  23.68.  A  complaint  of  discrimination 
against  a  recipient  by  a  partjculeir 
disadvantaged  business  would  be 
handled  under  the  procedures  of 
Subpart  E.  Paragraphs  [h]  and  {d)(l)  list 
the  three  circumstances  in  which  a 
recipient  may  find  itself  in 
noncompliance  with  Subpart  D.  These 
are  the  only  three  circumstances  in 
which  a  recipient  may  be  found  m 
noncompliance  with  Subpart  D.  While  a 
recipient  may  be  in  noncomphance  with 
49  CFR  Part  23  for  other  reasons,  these 
other  types  of  noncompliance  are 
handled  through  the  procedures  of 
Subpart  E. 

Paragraph  fb)  names  the  first  two 
situations  in  which  a  recipient  may  be 
found  in  noncompliance  with  Subpart  D. 
First,  the  recipient  can  be  in 
noncompliance  by  failing  to  have  an 
approved  overall  goal  as  required  by 
§  23.64.  This  includes  not  only  the 
situation  in  which  the  recipient  does  not 
submit  a  goal  to  tht  Department  for 
approval,  but  also  situations  in  which  a 
recipient  does  not  accept  an  adjusted 
overall  goal  estabUshed  by  the 
Administrator  or  fails  or  refuses  to  carry 
out  conditions  established  by  the 
Administrator  under  §  23.66(e). 
Second,  a  recipient  may  be  in 
noncompliance  if  it  does  not  have  an 
approved  disadvantaged  business 
program.  Subpart  D  does  not.  in  itself, 
require  the  creation  of  such  a  program. 
However,  such  a  program,  as  prescribed 
by  other  provisions  of  49  CFR  Part  23,  is 
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essential  if  a  recipient  is  to  comply  with 
the  disadvantaged  business 
participation  requirements  of  Subpart  D. 
Consequently,  the  failure  to  have  a 
piDgram,  or  failiue  to  have  a  program 
which  fully  meets  the  requirements  of  49 
CFR  Part  23.  is  noncompliance  with 
Subpart  D. 

For  example,  49  CFR  Part  23  requires 
that,  before  a  recipient  awards  a 
contract,  it  ensure  that  the  apparent 
successful  bidder  has  met  the  contract 
goal  or  has  demonstrated  good  faith 
efforts  to  do  so.  If  a  recipief  s  program 
does  not  provide  for  making  this 
determination  before  the  award  of 
contract  but  instead  provides  for 
checking  the  disadvantaged  business 
participation  efforts  of  the  contractor 
only  after  the  award  of  the  contract,  the 
recipient  has  a  program  that  does  not 
conform  to  49  CFR  Part  23.  The  recipient 
may  therefore  be  found  in 
noncompliance  with  Subpart  D. 

Paragraphs  (c)  and  (d)(1)  concern  the 
procedure  that  recipients  and  the 
Department  must  follow  when  a 
recipient  is  falling  or  has  fallen  short  of 
its  approved  overall  goal.  The  goal- 
setting  process  is  intended  to  determine, 
in  advance,  the  reasonable  expectation 
for  the  recipient's  disadvantaged 
business  participation.  These 
paragraphs  are  intended  to  provide  for 
the  situation  in  which  the  recipient's 
performance  does  not  meet  this 
expectation.  At  any  time  the 
Administrator  requests  it.  or  at  the 
recipient's  own  initiative,  the  recipient 
would  make  an  explanation  to  the 
Administrator  concerning  why  the  goal 
could  not  be  achieved.  This  explanation. 
if  it  is  to  be  satisfactory  to  the 
Administrator,  must  demonstrate  that 
recipient's  failure  to  meet  the  goal  is  for 
reasons  beyond  the  recipient's  control. 

For  example,  if  the  recipient  expected 
substantial  disadvantaged  business 
participation  in  a  major  project,  and  the 
project  was  postponed  by  litigation  or  a 
natural  disaster,  the  recipient  could 
make  a  case  that  its  failure  to  meet  the 
goal  was  attributable  to  factors  beyond 
its  control.  A  situation  that  might  arise 
more  frequently  concerns  the  failure  of 
contractors  to  meet  contract  goals. 
Under  the  Department's  regulation, 
recipients  may  award  contracts  to 
contractors  who  do  not  meet  contract 
goals  if  these  contractors  demonstrate  to 
the  recipient  that  they  have  made  good 
faith  efforts  to  do  so.  It  is  conceivable 
that  a  recipient  would  have  set  contract 
goals  commensurate  with  its  overall 
goal,  would  have  given  appropnate 
scrutiny  to  the  claims  of  contractors  that 
they  made  unsuccessful  but  good  faith 
efforts  to  meet  these  contract  goals,  and 


awarded  contracts  to  contractors  who 
did  not  meet  contract  goals  in  a  number 
of  instances.  Collectively,  these  contract 
awards  would  cause  the  recipient  to  fall 
below  its  overall  goal. 

The  Administrator  may  take 
circumstances  of  this  kind  into  account 
in  determining  whether  a  recipient's 
failure  to  meet  its  overall  goal  was 
because  of  factors  beyond  the 
recipient's  control.  In  doing  so,  however, 
the  Administrator  also  would  consider 
the  degree  of  scrutiny  by  the  recipients 
of  contractors'  claims  of  unsuccessful 
good  faith  efforts  and  the  efforts  the 
recipient  made  in  order  to  make  up  for 
shortfalls  in  particular  contracts  and 
prevent  such  shortfalls  in  other 
contracts. 

If  the  recipient's  explanation  that 
factors  beyond  its  control  prevented 
achievement  of  the  (Tverall  goal  is 
determined  by  the  Administrator  to 
justify  the  failure  to  reach  the  goal,  the 
matter  is  closed.  If  the  recipient  does  not 
provide  an  explanation  or  if  the 
Administrator  determines  that  the 
recipient's  explanation  is  not  adequate, 
the  Administrator  may  take  the 
additional  step  of  directing  the  recipient 
to  take  appropriate  remedial  action. 
Remedial  action  includes  prospective 
steps  to  improve  disadvantaged 
business  participation,  such  as 
additional  outreach,  assistance  to 
disadvantaged  businesses  or,  where  not 
inconsistent  with  state  or  local  law,  the 
use  of  set-asides.  In  order  to  take  the 
remedial  steps  which  the  Administrator 
prescribes,  the  recipient  may  have  to 
devote  additional  resources  to  the  task. 

Failure  or  refusal  by  the  recipient  to 
take  these  remedial  steps  is  the  third 
form  of  noncompliance  with  Subpart  D. 
The  Department  wants  to  make  it  very 
clear  that  failure  to  meet  an  overall  goal, 
as  such,  does  not  constitute 
noncompliance  with  Subpart  D. 
However,  if  the  recipient  fails  to  meet 
the  goal,  does  not  satisfactorily  explain 
its  failure  to  meet  the  goal  as  being 
beyond  its  control,  and  then  fails  or 
refuses  to  take  remedial  steps 
prescribed  by  the  Administrator,  it 
would  be  in  noncompliance. 

Paragraph  (e)  sets  forth  the  sources  of 
sanctions  for  recipient  noncompliance 
under  Subpart  D.  These  sanctions  are 
the  same  measures  that  are  available  to 
the  UMTA  or  FHWA  Adminish-ator  with 
respect  to  the  failure  of  a  recipient  to 
carry  out  any  condition  of  receiving 
Feder2d  financial  assistance. 

Section  23.69    Challenge  Procedure. 

The  proposal  in  the  NPRM  to  make 
the  presumption  of  social  and  economic 
disadvantage  rebuttable  caused  some 
confusion  among  recipients  who 


commented.  They  asked  whether  this 
meant  that  they  had  to  investigate  the 
social  and  economic  status  of  each 
business  owmer  that  sought  certification 
for  programs  covered  by  Subpart  D. 
They  also  asked  by  what  criteria,  and 
through  what  procedure,  the  rebuttable 
presumption  would  be  applied. 

This  section  is  intended  to  answer 
these  questions.  First,  the  basic  meaning 
of  a  presumption  of  social  and  economic 
disadvantage  is  that  the  recipient 
assumes  that  a  member  of  the 
designated  groups  is  socially  and 
economically  disadvantaged.  In  making 
certification  decisions,  the  recipient 
relies  on  this  presumption,  and  does  not 
investigate  the  social  and  economic 
status  of  individuals  who  fall  into  one  of 
the  presumptive  groups. 

However,  saying  that  the  presumption 
is  rebuttable  means  that  a  third  party 
may  challenge  the  actual  social  and/or 
economic  disadvantage  of  a  business 
owner  who  has  received  or  is  seeking 
certification  for  his  firm  from  the 
recipient.  The  procedures  for  making 
such  a  challenge  are  spelled  out  in  this 
section.  They  are  set  forth  in  detail  in 
§  23.69  and  are  basically  self- 
explanatory.  Two  points  deserve 
emphasis.  First  the  procedures  are 
intended  to  be  informal.  Recipients  are 
not  required  to  establish  elaborate 
court-like  tribunals,  use  strict  rules  of 
evidence,  etc.  Second,  while  a  challenge 
is  in  progress,  the  presumption  of  social 
and  economic  disadvantage  remains  in 
effect.  Therefore,  if  a  firm  has  been 
certified,  and  the  social  and  economic 
disadvantage  of  its  owner  is  under 
challenge,  the  firm  continues  to  be 
certified  and  eligible  to  be  considered  a 
disadvantaged  business  for  purposes  of 
the  recipients  DOT-assisted  contracting 
activities. 

Amendments  to  §  23.41(a) 

The  NPRM  proposed  to  make 
technical  amendments  to  §  23.41(a)(2)(i) 
and  i  23.41(a)(3){ii).  These  amendments 
added  additional  UMTA  funding 
sources  (e.g.  Section  9A)  to  the  list  of 
sources  from  which  funds  would 
contribute  toward  the  threshold 
amounts  for  determining  whether  UMTA 
recipients  had  to  have  MBE  programs. 
There  were  no  comments  on  these 
proposed  changes.  These  amendments 
are  adopted  unchanged  from  the  NPRM. 
The  final  rule  makes  similar 
amendments  to  §  23.41  (a)(2)(ii)  and 
[a)(3)(iii). 

Relationship  Between  Subpart  D  and 
the  Remainder  of  49  CFR  Part  23 

In  order  to  prevent  uncertainty,  the 
Department  wishes  to  restate  the 
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relationship  between  Subpart  D  and  the 
remainder  of  49  CFR  Part  23.  Under  49 
CFR  Part  23,  certain  recipients  are 
required  to  have  MBE  programs.  It  is 
only  these  recipients  who  are  required 
fo  follow  the  provisions  of  Subpart  D. 
Recipients  who  must  implement  Subpart 
D  do  80  only  with  respect  to  their 
FHWA  and  UMTA  programs  cited  in 
Subpart  D.  For  example,  a  state 
department  of  transportation  receiving 
funds  from  FHWA.  UMTA.  NHTSA. 
FRA,  and  FAA  would  be  required  to 
follow  the  Subpart  D  goal  procedures 
with  respect  only  to  its  FHWA  and 
UNfTA  funds.  It  would  not  be  required 
to  do  so  for  its  FAA.  NHTSA.  and  FRA 
funds.  The  recipient  would  continue  to 
follow  all  applicable  procedures  of  49 
CFR  Part  23  with  respect  to  the  FAA. 
FRA,  and  the  NHTSA  funds. 

With  respect  to  its  FHWA  and 
UMTA-assisted  programs,  the  recipient 
continues  to  set  two  separate  goals,  both 
at  the  overall  goal  and  contract  goal 
level:  one  is  for  disadvantaged 
businesses  (this  replaces  the  existing 
rule's  goal  for  MBEs)  and  the  other  is  for 
women-owned  businesses.  In  the  event 
that  a  business  owned  and  controlled  by 
a  nonminority  woman  is  found  to  be 
disadvantaged  on  an  individual  basis, 
the  amount  of  contracts  to  that  firm 
could  not  be  double-counted,  any  more 
than  a  contract  to  a  firm  owned  by  a 
minority  woman  could  be  double- 
counted  under  the  other  provisions  of  49 
CFR  Part  23. 

The  contract  award  procedures  of  49 
CFR  Part  23  apply  to  contracts  under 
Subpart  D  just  as  they  do  to  contracts 
under  other  provisions  of  49  CFR  Part 
23.  Recipients  may  award  contracts  to 
those  successful  bidders  who  meet 
contract  goals  or  demonstrate  that  they 
made  good  faith  efforts  to  do  so. 

Recipients  must  certify  the  eligibility 
of  firms  to  participate  under  Subpart  D 
programs  just  as  they  do  with  respect  to 
programs  covered  by  other  provisions  of 
49  CFR  Part  23.  For  businesses  owned 
and  controlled  by  members  of  the 
presumptive  groups  listed  in  the 
definition  of  socially  and  economically 
disadvantaged  individuals  in  Subpart  D. 
the  certification  process  is.  with  one 
exception,  exactly  the  same  as  the 
certification  process  that  has  existed  all 
along  under  49  CFR  Part  23.  The 
exception  is  that  individuals  with 
origins  in  Burma,  Thailand,  and  Portugal 
are  presumed  to  be  socially  and 
economically  disadvantaged.  They  can 
be  eligible  under  Subpart  D  only  if  they 
successfully  demonstrate  to  the 
recipient  that  they  are  socially  and 
economically  disadvantaged  as 
individuals. 


However,  busmesses  owned  and 
controlled  by  individuals  with  origms  in 
these  countries  continue  to  be  eligible 
minority  businesses  under  other 
provisions  of  49  CFR  Part  23.  The  result 
is  that  these  firms  may  be  certified  for 
participation  in  FAA.  FRA,  NHTSA,  or 
other  DOT-assisted  programs  as  before, 
but  must  make  an  individual  showing  of 
social  and  economic  disadvantage  in 
order  to  be  regarded  as  eligible  to 
participate  in  FHWA  and  UMTA 
programs  as  disadvantaged  businesses. 
The  same  requirement  for  an  individual 
determination  of  social  and  economic 
disadvantage  applies  to  any  individual 
who  is  not  a  member  of  one  of  the 
presumptive  groups,  such  as  a 
nonminority  woman,  a  handicapped 
person,  etc. 

Decertification  Procedures 

Substantial  concern  has  been 
expressed  about  the  infiltration  of  E)OT- 
assisted  programs  by  "fronts" — 
businesses  that  claim  to  be  owned  and 
controlled  by  minorities,  women,  or 
other  disadvantaged  individuals,  but 
which,  in  fact  are  ineligible  for 
participation  is  DOT-assisted  programs 
as  MBEs.  W^Es  or  disadvantaged 
businesses. 

The  Department  wants  fo  take  this 
opportunity  to  reemphasize  the 
importance  of  scrutiny  of  all  firms 
seeking  to  participate  in  DOT-assisted 
programs.  We  believe  strongly  that 
recipients  should  take  prompt  action  to 
ensure  that  only  firms  meeting  the 
eligibility  criteria  of  49  CFR  Part  23 
participate  as  MBEs,  WBEs.  or 
disadvantaged  businesses  in  DOT- 
assisted  programs.  This  means  not  only 
that  recipients  should  carefully  check 
the  eligibihty  of  firms  applying  for 
certification  for  the  first  time,  but  also 
that  they  should  review  the  eligibility  of 
firms  with  existing  certifications  in 
order  to  ensure  that  they  are  still 
eligible.  A  firm's  circumstances, 
organization,  ownership  or  control  can 
change  over  time,  resulting  in  a  once- 
eligible  firm  becoming  ineligible.  A 
second  look  at  a  firm  previously  found 
to  be  eligible  may  reveal  factors  leading, 
on  renewed  consideration,  to  a 
determination  that  it  is  ineligible. 

49  CFR  Part  23  does  not.  as  presently*/ 
drafted,  prescribe  any  particular 
procedures  for  actions  by  recipients  to 
remove  the  eligiblity  of  firms  that  they 
have  previously  treated  as  eligible. 
When  a  recipient  comes  to  believe  that 
a  firm  with  a  current  certification  is  not 
eligible,  the  Department  recommends 
that  the  recipients  take  certain  steps 
before  removing  the  firm's  eligibility. 
The  recipient  should  inform  the  firm  in 
writing  of  its  concerns  about  the  firm's 


eligibility,  give  the  firm  an  opportunity 
to  respond  to  these  concerns  m  person 
and  m  writing,  and  provide  the  firm  a 
written  explanation  of  the  reasons  for 
the  recipient's  final  decision  This 
process  may  be  brief  and  mformal.  For 
example,  the  firm's  opportunity  to 
respond  to  the  recipient  s  concerns  need 
not  involve  a  formal  court-t>T)e  heanng. 
However,  in  the  interest  of  ensunng  that 
eligibility  removal  decisions  are  made 
fairly,  these  steps  should  take  place 
before  a  firm's  eligibility  is  removed. 
The  Department  believes  that  such  a 
procedure  in  so-called  "decertification" 
cases  will  make  the  procedure  fairer  and 
better  administratively,  as  well  as  help 
prevent  unnecessary  procedural 
litigation.  Procedures  of  this  kind  are  not 
a  regulatory  requirement,  but  the 
Department  believes  that,  as  a  matter  of 
policy,  that  they  are  advisable  for 
recipients  to  use. 

Once  a  recipient  has  made  a  final 
decision  on  certification,  that 
determination  goes  into  effect 
immediately  with  respect  to  the 
recipient's  DOT-assisted  contracts  (see 
§  23.53(g)).  If  a  firm  that  has  been  denied 
certification  or  has  been  decertified 
appeals  the  recipient's  action  to  the 
Department  under  S  23.55.  or  if  a  third 
party  challenges  the  recipients  decision 
to  certify  the  firm  under  S  23.55.  the 
recipient's  action  remains  in  effect  until 
and  unless  the  Department  makes  a 
determination  under  \  23.55  reversing 
the  recipient's  action.  The  recipient's 
action  is  not  stayed  during  the  pendancy 
of  a  S  23.55  appeal. 

For  example,  if  a  recipient  has 
decertified  a  firm  and  the  firm  appeals 
the  decertification  fo  DOT,  the  firm 
remains  ineligible  for  consideration  as  a 
disadvantaged  business  with  respect  to 
the  recipient's  DOT-assisted  programs 
until  and  unless  the  Department  finds 
that  the  firm  is  eligible.  Likewise,  if  the 
recipient  has  certified  the  firm  as 
eligible,  the  firm  remains  eligible  while 
the  Department's  consideration  of  a 
third  party's  challenge  to  its  eligiblity  is 
pending.  The  Department  has  followed 
this  policy  and  interpretation  of  its 
regulations  consistently  under  the 
existing  rule,  and  we  will  continue  to  do 
so  with  respect  to  Subpart  D. 

There  is  only  one  exception  to  this 
rule.  Section  23.55(c)  provides  that  in 
appropriate  cases,  the  Secretary  may 
deny  the  firm  in  question  eligibhty  to 
participate  as  an  MBE  (or 
disadvantaged  business)  on  DOT- 
assisted  contracts  let  during  the 
pendacy  of  the  investigation,  after 
providing  the  firm  an  opportunity  to 
show  cause  by  written  statement  to  the 
Secretay  why  this  should  not  occur.  This 
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paragraph  is  intended,  and  has  been 
consistently  interpreted  and  applied  by 
the  Department,  to  cover  only  a 
situation  in  which  the  recipient  has 
decided  that  a  firm  is  eligible  and  a  third 
party  has  challenged  the  correctness  of 
the  recipient's  determination  As  a 
matter  of  policy,  the  Department 
believes  that  the  award  of  contracts  to 
ineligible  firms  is  a  verv'  serious  blow  to 
the  integrity  of  the  Department's 
program.  Consequently,  if  it  appears  to 
the  Department  that  a  challenged  firm's 
eligibility  is  in  serious  doubt,  the 
Department,  under  §  23.55(c),  can 
administratively  "enjoin"  the  firm's 
participation  pending  a  final 
determination  on  the  merits  of  the 
challenge  to  its  certification.  This 
provision  does  not,  however,  authorize 
the  Department  to  maintain  a  firm's 
certification  in  effect  pending  the 
outcome  of  the  §  23.55  .-Xppeal,  when  the 
recipient  has  refused  to  certify  or  has 
decertified  the  firm. 

Appendix  B — Determinations  of 
Business  Size 

In  determining  the  eligibility  of 
businesses  for  purposes  of  49  CFR  Part 
23.  recipients  must  determine  whether  or 
not  a  business  is  a  small  business 
concern  as  defined  by  Section  3  of  the 
Small  Business  Act.  If  a  business  is  not 
a  small  business  concern  according  to 
these  standards,  then  it  is  not  eligible  to 
participate  as  an  MBE,  WEE,  or 
disadvantaged  business  under  49  CFR 
Part  23.  This  is  true  even  though  the 
business  may  be  owned  and  controlled 
by  minorities,  women,  or  socially  and 
economically  disadvantaged  individuals 
and  is  eligible  in  all  other  respects.  Even 
a  firm  certified  by  the  SBA  under  the 
8(a)  program  is  not  eligible  under  this 
regulation  if  it  is  not  a  small  business. 

In  determining  whether  a  business  is  a 
small  business  concern,  recipients 
should  apply  the  standards  established 
by  the  Small  Business  Administration  in 
13  CP"R  Part  121.  In  particular,  recipients 
should  refer  to  §  121.3-8  (Definition  of 
Small  Business  for  Government 
Procurement)  and  §  121.3-12  (Definition 
of  Small  Business  for  Government 
Subcontractors).  This  .Appendix  lists  the 
most  frequent  applications  of  these 
sections  to  the  kinds  of  contracting  done 
by  FHWA  and  L'MT.A  recipients.  For 
information  on  types  of  businesses  not 
listed  in  this  Appendix  (e.g., 
manufacturers),  recipients  should 
consult  §  121.3—8  and  the  Appendices  to 
13  CP'R  Part  121. 

Recipients  should  apply  the  following 
size  standards: 

1.  Subcontracts  of  $10,000  or  less:  A 


business  is  small  if.  including  its 
affiliates,  it  does  not  have  more  than  500 
employees. 

2.  Subcontracts  over  $10,000  and 
prime  contracts: 

A  business  is  regarded  as  small  if  it 
meets  the  following  criteria: 

(a)  Construction. 

(1)  General  Construction  (in  which 
less  than  75  percent  of  the  work  falls 
into  one  of  the  categories  in  paragraph 
(2)):  The  firm's  average  annual  receipts 
for  the  three  preceding  fiscal  years  do 
not  exceed  $12  million. 

(2)  Special  trade  contractors: 


Type  o»  firm 

Mawniiin 

average  annual 

receipts  in 

preceding  3 

fiscal  years 

Plumtjiog.    neahng   (aicepl  electric)   and 

PaMitmg.  papomanging.  and  decorating 

Masonry       «one      semng.      and      other 

slonewor*. 
Ptaslarmg.  drywall.  acoustical  and  insulal- 

mg  wortL 

Terazro.  We.  martjie  and  mosaic  hkoiIi 

Carpentermq  and  noonng 

Floor  laying  and  other  HoooKOrlt 

Rooting  and  sheet  metal  work. 

Concrete  work 

Waltv  wan  rtnllmg                                  

Glass  and  glarng  worli 

$5  miHion  tor  all 
types  ot 
contractors  or 
this  lisi 

E«cava»ng  and  louodation  mxii .           

Wrecking  and  demolition  work 

Installation  or  erection  o«  buMings  equip- 
menl 

classified 

(b)  Suppliers  of  manufactured  goods: 
The  firm,  including  its  affiliates,  must 
not  have  more  than  500  employees, 

(c)  Service  contractors: 


1 

Typeo*  timi 

Man- 

mom 
average 
annual 
receipts 

m 

preced- 

mg3 

fiscal 

years  fm 

millions 

0) 

dollars) 

Engmeenng            _ 

$75 
45 

Computer  programming  or  data  processing — , 

Computer  Pwlamtenar^ce                               «.- 

4 
7 

Protective  Services _ 

Others  nol  mendoned  in  13  CFR  12t.3-8(e).. 

45 
2 

.Appendix  C — Guidance  for  Making 
Determinations  of  Social  and  Economic 
Disadvantage 

Before  making  any  determination  of 
social  and  economic  disadvantage,  the 
recipient  should  always  determine 
whether  a  firm  is  a  small  business 


concern.  If  it  is  not,  then  the  firm  is  not 
eligible  to  be  considered  a 
disadvantaged  business,  and  no  further 
determinations  need  be  made. 

Under  the  definition  of  "socially  and 
economically  disadvantaged  individual" 
used  in  Subpart  D  of  this  Part,  members 
of  the  named  groups  (Black  Americans, 
Hispanic  Americans,  Native  Americans. 
Asian  Pacific  Americans,  and  Asian- 
Indian  Americans)  and  persons  certified 
as  socially  and  economically 
disadvantaged  by  the  Small  Business 
Administration  (SBA)  under  the  SBA's 
section  8(a)  program  are  presumed  to  be 
both  socially  and  economically 
disadvantaged.  This  presumption  is 
rebuttable.  This  means  that,  as  part  of  a 
challenge  to  the  eligibility  of  a  firm  a 
recipient  has  certified  under  §  23.69  of 
this  regulation,  a  third  party  may 
present  evidence  that  the  firm's  owners 
are  not  truly  socially  and/or 
ecomonically  disadvantaged,  even 
though  they  are  members  of  one  of  the 
presumptive  groups.  Recipients  must 
follow  the  challenge  procedure  tn  §  23.69 
when  a  challenge  is  made,  using  this 
Appendix  for  guidance  in  making 
determinations  under  that  procedure. 

Under  the  regulation,  anyone  who  has 
been  certified  by  SBA  under  its  8(a) 
program  as  socially  and  economically 
disadvantaged  is  automatically 
considered  to  be  a  socially  and 
economically  disadvantaged  individual 
for  purposes  of  this  regulation.  However, 
the  absence  of  an  8(a)  certification  does 
not  mean  that  an  individual  or  firm  is 
ineligible  under  this  regulation. 

Recipients  should  continue  the 
existing  practice  of  making  their  own 
judgments  about  whether  an  individual 
is  in  fact  a  member  of  one  of  the 
presumptive  groups.  If  an  individual  has 
not  maintained  identification  with  the 
group  to  the  extent  that  he  or  she  is 
commonly  recognized  as  a  group 
member,  it  is  unlikely  that  he  or  she  will 
in  fact  have  suffered  the  social 
disadvantage  which  members  of  the 
group  are  presumed  to  have 
experiences.  If  an  individual  has  not 
held  himself  or  herself  out  to  be  a 
member  of  one  of  the  groups,  has  not 
acted  as  a  member  of  a  community  of 
disadvantaged  persons,  and  would  not 
be  identified  b\  persons  in  the 
population  at  large  as  belonging  to  the 
disadvantaged  group,  the  individual 
should  be  required  to  demonstrate  social 
disadvantage  on  an  individual  basis. 

For  example,  an  individual  could 
demonstrate  that  he  had  a  Chinese 
ancestor.  However,  this  hypothetical 
person  has  never  lived  in  a  Chinese- 
American  community,  has  held  himself 


Federal  Register  /  Vol.  48.  No.  141  /  Thursday.  July  21.  1983  /  Rules  and  Regulations 


33451 


out  to  be  white  for  driver's  license  or 
other  official  records  purposes,  has  not 
previously  claimed  to  be  a  Chinese- 
American,  and  would  not  be  perceived 
by  others  in  either  the  Chinese- 
American  community  or  non-minority 
community  to  be  a  Chinese-American 
(or  any  other  sort  of  Asian-Pacific 
American)  by  virtue  of  his  appearance, 
culture,  language  or  associations.  The 
recipient  should  not  regard  this 
individual  as  an  Asian-Pacific 
American. 

Individuals  who  are  not  presumed  to 
be  socially  and  economically 
disadvantaged  by  virtue  of  membership 
in  one  of  these  groups  may, 
nevertheless,  be  found  to  be  socially 
and  economically  disadvantaged  on  a 
case-by-case  basis.  If  an  individual 
requests  that  his  or  her  business  be 
certified  as  an  eligible  disadvantaged 
business  under  Subpart  D,  the  recipient, 
as  part  of  its  certification  process,  is 
responsible  for  making  a  determination 
of  social  and  economic  disadvantage. 

In  making  determinations  of  social 
and  economic  disadvantage,  recipients 
should  be  guided  by  the  following 
standards,  which  have  been  adopted 
from  materials  prepared  by  the  SBA. 

A.  Social  Disadvantage 

(1)  Elements  of  Social  Disadvantage. 
In  order  to  determine  that  an  individual 
is  socially  disadvantaged,  the  recipient 
must  conclude  that  the  individual  meets 
the  following  standards: 

(i)  The  individual's  social 
disadvantage  must  stem  from  his  or  her 
colon  national  origin;  gender:  physical 
handicap;  long-term  residence  in  an 
environment  isolated  from  the 
mainstream  of  American  society;  or 
other  similar  cause  beyond  the 
individual's  control.  The  individual 
cannot  establish  social  disadvantage  on 
the  basis  of  factors  which  are  common 
to  small  business  persons  who  are  not 
socially  disadvantaged.  For  example, 
because  of  their  marginal  financial 
status,  many  small  businesses  have 
difficulty  obtaining  credit  through 
normal  banking  channels.  An  individual 
predicating  a  social  disadvantage  claim 
on  denial  of  bank  credit  to  his  or  her 
firm  would  have  to  establish  that  the 
denial  was  besed  on  one  or  more  of  the 
listed  causes,  or  similar  causes — not 
simply  on  the  individual's  or  the  firm's 
marginal  financial  status. 

(ii)  The  individual  must  demonstrate 
that  he  or  she  has  personally  suffered 
social  disadvantage,  not  merely  claim 
membership  in  a  non-designated  group 
which  could  be  considered  socially 
disadvantaged.  This  can  be  achieved, 
for  example,  by  describing  specific 
instances  of  discrimination  which  the 


individual  has  experienced,  or  by 
recounting  in  some  detail  how  his  or  her 
development  m  the  business  worid  has 
been  thwarted  by  one  or  more  of  the 
listed  causes  or  similar  causes.  As  a 
general  rule,  the  more  specific  an 
explanation  of  how  one  has  personally 
suffered  social  disadvantage,  the  more 
persuasive  it  will  be.  In  assessing  such 
facts,  the  recipient  should  place 
substantial  weight  on  prior 
administrative  or  judicial  findings  of 
discrimination  expenenced  by  the 
individual.  Such  findings,  however,  are 
not  necessarily  conclusive  evidence  of 
an  individual's  social  disadvantage:  nor 
are  they  a  prerequisite  for  establishing 
social  disadvantage. 

(iii)  The  mdividual's  social 
disadvantage  must  be  rooted  in 
treatment  which  he  or  she  has 
experienced  in  Amencan  society,  not  in 
other  countries. 

(iv)  The  individual's  social 
disadvantage  must  be  chronic 
longstanding,  and  substantial,  not 
fleeting  or  insignificant.  Typically,  a 
number  of  incidents  illustrating  a 
person's  social  disadvantage,  occurring 
over  a  substantial  period  of  time,  would 
be  necessary  to  make  a  successful 
claim.  Usually,  only  by  demonstrating  a 
series  of  obstacles  which  have  impeded 
one's  progress  in  the  business  world  can 
an  individual  demonstrate  chronic, 
longstanding,  and  substantial  social 
disadvantage. 

(v)  The  individual's  social 
disadvantage  must  have  negatively 
affected  his  or  her  entry  into,  and/or 
advancement  in.  the  business  worid. 
The  closer  the  individual  can  link 
social  disadvantage  to  impairment  of 
business  opportunities,  the  stronger  the 
case.  For  example,  the  recipient  should 
place  little  weight  on  annoying  incidents 
experienced  by  an  individual  which 
have  had  little  or  no  impact  on  the 
person's  career  or  business 
development.  On  the  other  hand,  the 
recipient  should  place  greater  weight  on 
concrete  occurrences  which  have 
tangibly  disadvantaged  an  individual  in 
the  business  world. 

(2)  Evidence  of  Social  Disadvantage. 
The  recipient  should  entertain  any 
relevant  evidence  in  support  of  an 
individual's  claim  of  social 
disadvantage.  In  addition  to  a  personal 
statement  from  the  individual  claiming 
to  be  socially  disadvantaged,  such 
evidence  may  include,  but  is  not  limited 
to:  third  party  statements;  copies  of 
administrative  or  judicial  findings  of 
discrimination:  and  other  documentation 
in  support  of  matters  discussed  in  the 
personal  statement.  The  recipient  should 
particularly  consider  and  place 
emphasis  on  the  following  experiences 


of  the  individual,  where  relevant: 
education.  emplo\Tnent.  and  business 
hi8tor>'.  However,  the  individual  may 
present  evidence  relating  to  other 
matters  as  well  Moreover  the  * 

attainment  of  a  quality  education  or  job 
should  not  absolutely  disquahfy  the 
individual  from  being  found  socially 
disadvantaged  if  sufficient  other 
evidence  of  social  disadvantage  is 
presented  the  recipient. 

(i)  Education.  The  recipient  should 
consider,  as  evidence  of  an  individual's 
social  disadvantage,  denial  of  equal 
access  to  business  or  professional 
schools:  denial  of  equal  access  to 
curricula;  exclusion  from  social  and 
professional  association  with  students 
and  teachers:  denial  of  educational 
honors:  social  patterns  or  pressures 
which  have  discouraged  the  individual 
from  pursuing  a  professional  or  business 
education;  and  other  similar  factors. 

(ii)  Employment-  The  recipient  should 
consider,  as  evidence  of  an  individual's 
social  disadvantage:  discnmination  in 
hiring;  discrimination  in  promotions  and 
other  aspects  of  professional 
advancement;  discrimination  in  pay  and 
fringe  benefits;  discrimination  in  other 
terms  and  conditions  of  employment; 
retaliatory  behavior  by  an  employer 
social  patterns  or  pressures  which  have 
channelled  the  individual  into  non- 
professional or  non-business  fields;  and 
other  similar  factors. 

(iii)  Business  History.  The  recipient 
should  consider,  as  evidence  of  an 
individual's  social  disadvantage, 
unequal  access  to  credit  or  capital: 
acquisition  of  credit  under  unfavorable 
circumstances;  discrimination  in  receipt 
(award  and/or  bid)  of  government 
contracts;  discrimination  by  potential 
clients;  exclusion  from  business  or 
professional  organizations:  and  other 
similar  factors  which  have  retarded  the 
individual's  business  development. 

B.  Economic  Disadvantage 

Recipients  should  always  make  a 
determination  of  social  disadvantage 
before  proceeding  to  make  a 
determination  of  economic 
disadvantage.  If  the  recipient 
determines  that  the  individual  is  not 
socially  disadvantaged,  it  is  not 
necessary  to  make  the  economic 
disadvantage  determination. 

As  a  general  rule,  economically 
disadvantaged  individuals  are  socially 
disadvantaged  individuals  whose  ability 
to  compete  in  the  free  enterprise  system 
has  been  impaired  due  to  diminished 
capital  and  credit  opportunities,  as 
compared  to  others  in  the  same  or 
similar  line  of  business  and  competitive 
market  area  who  are  not  socially 
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disadvantaged.  In  determining  the 
degree  of  diminished  credit  and  capital 
opportunites  of  a  socially  disadvantaged 
individual,  consideration  will  be  given 
to  both  the  disadvantaged  individual 
and  the  applicant  concern  with  which  he 
or  she  is  affiliated. 

In  considering  the  economic 
disadvantage  of  firms  and  owners,  it  is 
important  for  recipients  to  understand 
that  they  are  making  a  comparative 
judgment  about  relative  disadvantage. 
Obviously,  someone  who  is  destitute  is 
not  likely  to  be  in  any  position  to  own  a 
business.  The  test  is  not  absolute 
depnvation.  but  rather  disadvantage 
compared  to  business  owners  who  are 
not  socially  disadvantaged  individuals 
and  firms  owned  by  such  individuals. 

It  is  the  responsibility  of  applicant 
firms  and  their  owners  to  provide 
information  to  the  recipient  about  their 
economic  situation  when  they  seek 
eligibility  as  disadvantaged  businesses. 
Recipients  are  encouraged  to  become  as 
knowledgeable  as  they  can  about  the 
types  of  businesses  with  which  they 
deal,  so  that  they  can  make  a 
reasonably  informed  comparison 
between  an  applicant  firm  and  other 
firms  in  the  same  line  of  business. 
Recipients  are  not  required  to  make  a 
detailed,  point-by-point,  accountant-like 
comparison  of  the  businesses  involved. 
Recipients  are  expected  to  make  a  basic 
judgment  about  whether  the  applicant 
firm  and  its  socially  disadvantaged 
owner(s)  are  in  a  more  difficult 
economic  situation  than  most  firms 
(including  established  firms)  and  owners 
who  are  not  socially  disadvantaged. 

Other  Eligibility  Considerations 

It  is  very  important  for  recipients  to 
realize  that  making  a  determination  of 
social  and  economic  disadvantage, 
standing  alone,  does  not  mean  that  a 
firm  is  eligible.  The  recipient  must  also 
determine  that  the  firm  is  51  percent 
owned  by  socially  and  economically 
disadvantaged  individuals  and  that 
these  individuals  control  the  firm.  In 
making  these  latter  determinations, 
recipients  should  continue  to  follow 
§§  23.51-23.53  of  Subpart  C  of  49  CFR 
Part  23. 

If  a  firm  or  other  party  believes  that 
any  recipient's  social  and  economic 
disadvantage  determination  is  in  error, 
the  firm  or  party  may  make  an 
administrative  certification  appeal  to 
the  Department  as  provided  in  49  CFR 
23.55 

Appendix  0 — {ustincation  for  Requests 
for  Approval  of  Overall  Goals  of  Less 
Than  Ten  Percent 

The  purpose  of  a  justification  for  a 
request  for  approval  of  an  overall  goal 


of  less  than  ten  percent  is  to  explain 
why  the  goal  requested  by  the  recipient 
is  the  reasonable  expectation  for  the 
participation  of  disadvantaged 
businesses  in  the  recipient's  DOT- 
assisted  contracts.  The  justification  has 
two  basic  elements.  First,  the  recipient 
should  show  that  it  is  doing  as  much  as 
it  can  to  increase  disadvantaged 
business  participation  to  at  least  a  ten 
percent  level.  Second,  the  recipient 
should  show  that,  given  the  availability 
of  disadvantaged  businesses,  the 
requested  goal  is  the  reasonable 
expectation  for  the  level  of 
disadvantaged  business  participation 
that  these  efforts  are  likely  to  obtain. 

With  respect  to  the  specific  elements 
of  the  justification  listed  in  §  23.65,  the 
Department  offers  the  following 
guidance,  usually  in  the  form  of 
questions  the  answers  to  which  will  help 
the  Department  make  an  informed 
decision.  It  should  be  emphasized  that 
this  material  is  guidance,  and  is  not 
intended  to  create  a  regulatory 
requirement  or  a  mandatory  list  of  the 
contents  for  recipient's  submissions. 
However,  it  will  help  the  Department  to 
make  expeditious  and  well-informed 
decisions  if  recipients  provide 
reasonably  complete  and  detailed 
information.  Doing  so  will  also  facilitate 
suggestions  by  the  Department  on 
additional  ways  recipients  can  increase 
disadvantaged  business  participation. 

(a)  Efforts  to  locate  disadvantaged 
businesses.  What  contacts  has  the 
recipient  made  with  sources  of 
information  about  disadvantaged 
businesses  (such  as  minority 
contractors,  associations,  the  Commerce 
Department's  Minority  Business 
Development  Administration.  DOT 
Office  of  Small  and  Disadvantaged 
Utilization  (and  its  Program 
Management  Centers),  and  other 
recipients'  directories  of  disadvantaged 
businesses)?  In  what  geographic  areas 
has  it  sought  to  locate  additional 
disadvantaged  businesses?  Have  these 
or  other  information  sources  produced 
additional  names  of  disadvantaged 
businesses  potentially  available  to  work 
on  the  recipient's  DOT-assisted 
contract?  What  follow-up  was  done  with 
respect  to  these  firms? 

(b)  Efforts  to  make  disadvantaged 
businesses  aware  of  contracting 
opportunities.  What  steps  does  the 
recipient  take  through  publications, 
advertising,  pre-bid  conferences,  direct 
contact,  putting  disadvantaged 
businesses  in  touch  with  firms  that  may 
bid  on  prime  contracts,  and  other  means 
to  let  disadvantaged  businesses  know 
about  specific  contractiiig  and 
subcontracting  opportunities  as  they 
arise?  (Activity  of  this  kind  by  the 


recipient  is  important  because,  in  many 
cases,  disadvantaged  businesses  may 
not  be  in  a  position  to  learn  of 
contracting  opportunities  through 
informal  communications  networks 
available  to  non-disadvantaged  firms.) 

(c)  Initiatives  to  encourage  and 
develop  disadvantaged  businesses. 
What  is  the  recipient  doing  to  assist  the 
formation  and  growth  of  disadvantaged 
firms,  by  means  such  as  training, 
technical  assistance,  financial 
assistance  and  involvement  of  other 
sources  of  support  (such  as  the  FHWA 
Supportive  Services  Program  and  other 
Federal,  state,  or  local  agencies  and 
associations)?  What  has  the  recipient 
done  to  facilitate  the  ability  of 
disadvantaged  businesses  to  perform 
contracts  (e.g..  splitting  a  large  contfact 
or  project  into  smaller  segments  that 
disadvantaged  businesses  can  more 
readily  perform)? 

(d)  Legal  or  other  barriers  to 
disadvantaged  business  participation. 
What  specific  barriers  to  disadvantaged 
business  participation  has  the  recipient 
identified?  (Common  barriers  include 
bonding,  prequalification  and  licensing 
requirements:  difficulty  in  obtaining 
financing;  any  state  or  local  residency 
requirement  or  preference,  or  any  other 
formal  or  informal  limitations  on  the 
area  from  which  disadvantaged 
businesses  are  sought;  and  the 
reluctance  of  some  members  of  the  non- 
disadvantaged  contracting  community 
to  use  firms  owned  and  controlled  by 
socially  and  economically 
disadvantaged  persons.)  What  is  the 
recipient  doing  about  the  barriers  it  has 
identified?  (Examples  of  efforts  to 
overcome  or  mitigate  the  effect  of  these 
barriers  include  changes  to  or 
exceptions  from  state  or  local 
requirements  as  they  affect 
disadvantaged  businesses,  technical  or 
financial  assistance  to  disadvantaged 
businesses  to  help  them  meet  existing 
requirements,  or  cooperative  efforts 
with  financial  institutions  and  non-    . 
minority  contractors'  associations.) 

(e)  The  availability  of  disadvantaged 
businesses.  How  many  disadvantaged 
businesses  are  available  to  perform 
work  for  the  recipient  on  DOT-assisted 
contracts?  The  starting  point  for  the 
recipient's  information  should  be  its 
directory  or  list  of  certified 
disadvantaged  businesses.  The  number 
of  firms  in  this  directory  may  not  give  a 
complete  picture,  however. 
Disadvantaged  firms  in  other 
jurisdictions,  not  currently  certified  by 
the  recipient,  may  be  willing  and  able  to 
work  on  the  recipient's  contracts.  On  the 
other  hand,  firms  in  the  directory  may 
have  limited  availability  (e.g.,  lack  of 
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interest  in  the  recipient  s  work,  ether 
commitments,  limitdtior.s  of  the  amount 
of  work  they  can  hdndle  •  In  sj^rr^f;  rases 
le.g.,  where  a  state  spp'-its  a   ri-ge 
portion  of  its  funds  on  a  single  large 
project  requiring  very  specialized 
contractors),  the  availabiHty  of  work 
that  disadvantaged  firms  can  perform 
could  be  a  limitation.  The  recipient  as 
appropriate,  should  discuss  these  factors 
as  they  affect  a  determination  of  the 
reasonable  expectation  for 
disadvantaged  business  participation  in 
its  DOT-assisted  contracts. 

The  recipient  should  not  only  advise 
the  Department  how  many 
disadvantaged  firms  exist,  but  also 
analyze  the  dollar  volume  of  the 
recipient's  work  the  available  firms  are 
likely  to  be  able  to  perform  in  the  fiscal 
year  (or  other  period)  in  question. 


33453 


(f;  S^ze  and  ether  cfiaraaensiics  o' 
the  rec;:::rr'  $  -urifaxtic^r  5  minority 
popuJc:  ,  n  What  .s  the  size  of  the 
minority  population  of  the  retiroen-  s 
jurisdiction?  (In  some  ca.'.r  s  n  •  ooiv  the 
size  but  also  the  composi;n    r 
residence  pattern  of  die  minority 
population  may  be  relevant).  Where 
relevant,  what  is  the  size  of  the  minority 
population  of  nearby  jurisdictions? 

Minority  population  is  usually  not  an 
exact  index  of  the  availability  of 
disadvantaged  businesses.  In  some 
cases,  disadvantaged  business 
participation  levels  for  various 
recipients  have  ranged  well  above  or 
below  the  minority  population  of  die 
jurisdictions  involved.  In  any  event 
recipients  should  tie  any  assertions  they 
make  on  the  basis  of  minority 
population  to  the  effect  they  believe  it 


nas  on  disad\  dn'rtvPt:  r-ustness 
availability 

(g)  Views  and  information  from  the 
consultation  process.  W;*r  wn  r-  ►^^.i? 
the  recipient  consulted  ana  wnat  c.a  liit 
consulted  parties  say  with  respect  to 
anything  in  paragraph  (aHH?  In 
particular,  what  were  the  views  of  and 
information  provided  by  the 
disadvantaged  business  community 
concerning  die  availability  of  such  firms, 
barriers  to  their  participation  and  what 
is  needed  to  overcome  them,  the  efficacy 
of  the  recipient's  efforts  to  increase 
disadvantaged  business  participation 
and  what  could  be  done  to  improve 
these  efforts? 

[FR  Doc  83-19060  Filed  7-20-83:  9-M  am] 
BNJJNGCOOE  wio-aa-M 
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ENVIROf4MENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85  and  86 

(AMS-fRL-2341-41 

Control  of  Air  Pollution  From  New 
Motor  Vehicle*  and  New  Motor  Vehicle 
Engines;  Averaging  of  Particulate 
Emissions  From  1985  and  Later  Model 
Year  DIesei-Fueied  Ught-Duty  Vehicles 
and  Ught-Duty  Trucks 

aqemcy:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  as  a 
final  rule  a  program  which  would  permit 
manufacturers  of  light-duty  diesel 
vehicles  and  light-duty  diesel  trucks  to 
average  the  particulate  emissions  of 
these  vehicles  beginnmg  with  the  1985 
model  year.  These  regulations  come  as 
part  of  the  Agency's  effort  to  ease  the 
regulatory  burden  on  the  automotive 
industry  without  sacrificing 
environmental  objectives. 
Implementation  of  this  program  should 
allow  makers  of  light-duty  diesel 
vehicles  and  light-duty  diesel  trucks 
greater  flexibility  in  meeting  the  1985 
particulate  standards.  Averaging  allows 
manufacturers  to  control  some  vehicles 
more  and  others  less,  so  long  as  average 
emissions  comply  with  standards.  EPA 
estimates  that  implementation  of  this 
rule  will  save  between  $50  million  and 
$111  million  per  year.  At  the  same  time, 
the  Agency  does  not  expect  this 
averaging  program  to  have  any 
appreciable  effect  on  air  quality. 

This  rulemaking  does  not  deal  with 
the  issues  of  the  feasibility  or  year  of 
implementation  of  the  final  particulate 
standards,  which  are  still  before  the 
Agency.  Therefore,  these  regulations  do 
not  make  any  changes  in  the  standards 
themselves.  Rather.  EPA  intends  here 
simply  to  adopt  an  averaging  program, 
which  will  be  applicable  for  the  final 
I'.ght-duty  diesel  particulate  standards, 
even  if  those  standards  are  delayed.  The 
Agency  has  proposed  a  2-year  delay  of 
the  final  standards  in  a  separate  Notice 
of  Proposed  Rulemaking  (47  PR  54250, 
December  1, 1982).  If  a  delay  is 
promulgated,  this  averaging  program 
will  be  delayed  also. 
EFFECTIVE  DATE:  September  19. 1983. 
ADDRESSES:  Copies  of  material  relevant 
to  this  rulemaking  action  are  contained 
in  Public  Docket  No.  A-81-31  at  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section.  (A-1301.  West 
Tower  Lobby.  Gallery  1.  401  M  Street, 
S.W.,  Washington,  DC.  20460.  The 
docket  may  be  inspected  between  the 


hours  of  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  services. 

FOR  FURTHER  mFOflMATION  CONTACT: 

Mr.  Peter  Kohnken,  Emission  Control 
Technology  Division,  Environmental 
Protection  Agency,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  (313)  668-4303. 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Number  2000-0390. 

I.  Background 

EPA's  intent  to  establish  an  averaging 
program  for  demonstrating  compliance 
with  diesel  particulate  standards  was 
first  announced  as  part  of  President 
Reagan's  program  to  aid  the  U.S. 
automobile  industry  and  was 
subsequently  included  in  a  Notice  of 
Intent  published  by  EPA  on  April  13. 
1981  (46  FR  21628).  That  Notice 
described  a  number  of  actions  EPA 
intended  to  implement  in  an  effort  to 
reduce  the  regulatory  burden  on  the 
motor  vehicle  industry,  wherever  that 
could  be  accomplished  without 
sacrificing  needed  environmental 
objectives. 

A  specific  proposal  whereby 
manufactiu^rs  could  average  the 
particulate  emissions  of  their  light-duty 
diesel  vehicles  (LDDVs)  and  li^t-duty 
diesel  trucks  (LDDTs)  in  order  to  attain 
the  1985  particulate  standard(s)  was 
published  on  December  24, 1981  (46  FR 
62608).  A  public  hearing  was  held  in 
Ann  Arbor,  Michigan  on  February  2. 
1982,  This  final  rulemaking  results  from 
that  proposal  after  consideration  of 
written  and  oral  comments  made  at  the 
hearing  plus  other  written  submissions 
made  by  interested  parties  during  the 
public  comment  period. 

This  averaging  program  is  intended  to 
allow  manufacturers  greater  Qexibility 
in  meeting  the  1985  particulate  emission 
standards.  At  the  present  time,  the 
Agency  is  elsewhere  contemplating  a 
delay  in  the  implementation  date  of  the 
particulate  emission  standards.  That 
proposed  rulemaking  (47  FR  54250, 
December  1, 1982)  would  postpone  the 
effective  date  of  the  final  particulate 
standards  from  1985  to  1987.  The  delay 
has  been  proposed  to  provide  adequate 
leadtime  for  LDD  manufacturer  to 
complete  development  and  testing  of 
trap-oxidizer  or  other  control 
technology,  which  will  be  required  for  a 
portion  of  the  LDD  fleet  to  meet  the 
standards.  If  a  delay  in  the 
implementation  of  these  standards  is 
promulgated.  EPA  will  at  that  time  also 
delay  the  implementation  of  the 
averaging  program  until  the  same  model 
year,  Meanwhile,  EPA  wishes  to 
complete  the  rulemaking  process  dealing 


with  the  subject  of  averaging.  That  goal 
is  accomplished  by  today's  action. 

n.  Description  of  the  Averaging  Program 

The  particulate  emissions  averaging 
program  as  presented  in  this  final  rule  is 
almost  identical  to  that  proposed  in  the 
Notice  of  Proposed  Rulemaking  (NPRM). 
The  only  differences  involve:  (1)  The 
concept  of  an  emissions  ceiling  has  been 
dropped,  and  (2)  the  averaging  together 
of  vehicles  produced  for  sale  in 
California  or  at  high  altitude  with  those 
produced  for  sale  under  non-California 
low-altitude  standards  wrill  be 
prohibited.  Discussion  of  the  reasons  for 
these  changes  appears  below  under 
Public  Participation. 

The  averaging  program  established  in 
these  rules  provides  a  means  for 
manufacturers  to  meet  the  1985  and  later 
LDDV  and  LDDT  particulate  standards 
of  0.20  grams  per  mile  (g/mi)  and  0.26  g/ 
mi,  respectively,  by  averaging  the 
emissions  of  their  diesel  engine  families 
This  rule  will  allow  averaging  of  LDDV 
and  LDDT  engine  families  separately  or 
together.  Participation  in  the  averaging 
program  is  voluntary:  a  manufacturer 
may.  if  it  chooses,  produce  each  diesel 
vehicle  to  meet  apphcable  standards. 

Under  this  program,  a  participating 
manufacturer  will  establish  individual 
particulate  emission  limits  for  each 
engine  family  included  in  the  particulate 
averaging  program.  These  limits  would 
be  set  such  that  when  they  were 
weighted  by  their  respective  family 
production  and  averaged  together,  the 
manufacturer's  resulting  diesel  average 
particulate  level  would  have  to  be  equal 
to  or  below  the  applicable  particulate 
standard. 

The  program  involves  two 
independent  levels  of  compliance.  On 
one  level,  a  manufacturer  will  establish 
for  each  of  its  LDDV  and  LDDT  families 
an  emission  "limit"  (as  distinguished 
from  an  emission  standard)  against 
which  the  emissions  of  each  member  of 
the  engine  family  would  be  compared. 
Secondly,  the  production-weighted 
average  of  these  limits  will  have  to  be 
equal  to  or  less  than  the  apphcable 
diesel  particulate  standard  (0.20  g/mi  for 
LDDVs,  0.26  g/mi  for  LDDTs.  or  some 
composite  level  if  both  LDDVs  and 
LDDTs  are  averaged  together).  The 
following  paragraphs  discuss  these  two 
aspects  of  compliance. 

.4.  Compliance  With  the  Family 
Particulate  Emission  Limits 

Under  the  averaging  program,  each 
participating  manufacturer  would  set  a 
particulate  emission  limit  for  each  of  its 
diesel  engine  families,  accurate  to  the 
nearest  one  hundredth  gram  per  mile  of 
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particulate  emissions.  The  limUs  will 
have  exactly  the  same  relationship  to 
their  respective  families  as  an  emission 
standard  currently  has  to  all  families. 
Certification,  Selective  Enforcement 
Audit  (SEA),  and  in-use  testing 
programs,  which  today  generally  work 
on  an  engine  family  basis,  will  not  need 
to  change  in  any  major  way.  The  criteria 
which  now  distinguish  one  family  from 
another  would  also  stay  the  same.  In 
this  way,  the  regulation  avoids  the  need 
to  design  a  new  compliance  scheme  to 
assure  that  cars  and  light  trucks  meet 
their  assigned  limits.  At  the  same  time, 
the  rule  is  compatible  with  the 
streamlined  certification  program  which 
EPA  implemented  beginning  with  the 
1980  model  year.  (See  45  FR  26045.  April 
17. 1980.) 

It  is  important  to  note  that  just  as  in 
the  case  of  current  emission  standards  it 
will  be  the  family  emission  limit,  as 
determined  by  the  manufacturer,  that 
F.PA  will  enforce,  not  the  actual  levels 
which  a  certification,  SEA.  or  in-use  test 
vehicle  attains.  Therefore,  it  is  the 
family  limits  and  not  test  data  (from 
certification,  assembly-line  audit,  or  in- 
use  testing)  that  will  be  used  in  the 
calculation  of  compliance  with  the 
applicable  particulate  standard. 

The  averaging  program  would  require 
the  manufacturer  to  place  a  label  on  the 
engine  (or  make  an  addition  to  the 
existing  label)  recording  what  the 
applicable  emission  limit  was  for  that 
family  at  the  time  the  car  or  truck  was 
produced.  In  this  way  EPA  can  assure 
that  every  individual  engine  can  be 
easily  associated  with  its  proper 
emission  limit  throughout  its  life,  even  if 
the  manufacturer  changes  the  emission 
limit  for  that  family  part  way  through 
the  production  year  (as  is  discussed 
below). 

In  summary,  compliance  with  the 
engine  family  hmits  will  be  measured 
and  enforced  in  a  manner  very  simila.  to 
the  way  compliance  with  any  emission 
standard  is  judged  today.  Essentially  the 
same  comphance  structure  now  in  place 
wHl  apply. 

B.  Cotnpliance  with  the  1985  Particulate 
Standards 

There  is  a  second,  broader  aspect  to 
compliance  under  this  program.  This  is 
the  means  by  which  the  manufacturer 
can  demonstrate  compliance,  on  the 
average,  with  applicable  particulate 
standards.  Unlike  compliance  with  the 
engine  family  hmits,  which  can  operate 
with  today's  compliance  apparatus, 
compliance  with  the  applicable 


particulate  standard  requires  a  new 
mechantsm.  The  key  parameters  l>er.ome 
engine  family  production  and  engine 
family  emission  limits. 

Under  the  averagmg  system, 
manufacturers  wiU  set  their  engine 
family  emission  limits  such  that  when 
weighted  by  the  respective  production 
figures  to  compute  a  production- 
weighted  average,  the  limits  average  to 
a  level  which  is  less  than  or  equal  to  the 
applicable  particulate  standard.  If  a 
manufacturer  includes  both  LX)DV  and 
LDDT  families,  their  emission  limits  and 
production  figures  are  averaged  together 
in  computing  compliance  with  a 
.composite  standard. 

The  calculation  of  a  manufacturer's 
production-weighted  average  emission 
level  is  fairly  straightforward.  If  the 
averaging  is  to  be  done  only  among 
vehicles  of  the  same  class  (i.e.,  only 
among  LODVs  or  LDDTs).  then  each 
fan>Hy'9  production  would  be  multiplied 
by  that  family's  emission  limit.  When 
the  sum  of  these  values  for  this  class  is 
divided  by  the  total  light-duty  diesels 
produced  in  that  class,  the  company's 
diesel  average  particulate  level  would 
result.  This  number  would  be  directly 
compared  to  the  applicable  standard 
(LDDV  or  LDDT). 

If  the  averaging  is  to  be  done  among 
both  LDDVs  and  LDDTs,  the  separate 
standards  for  the  two  classes  must  be 
synthesized  into  a  single,  composite 
standard.  The  followTng  expression 
illustrates  how  a  production-weighted 
standard  would  be  computed  for  each 
manufacturer. 

^'°-^'^y'°^>.Mfr.  Composite 
fj,  _^  „i  Particulate  Std. 

Where  x  represents  total  LDDV 
production  and  y  represents  total  LDDT 
production.  This  production-weighted 
composite  standard  would  become  the 
measure  of  compliance  when  both 
classes  were  to  be  averaged  together. 
The  calculation  of  the  company's 
average  particulate  level  would  remain 
the  same  as  is  described  above,  except 
that  it  would  take  into  account  the 
emission  limits  and  production  figures 
for  both  classes. 

Under  the  averaging  program,  each 
manufacturer  will  have  complete 
flexibility  in  deciding  how  to  apply 
averaging  to  its  light-duty  diesel  fleet,  or 
whether  to  average  at  all.  EPA  will  grant 
a  certificate  of  conformity  to  each  family 
that  demonstrates  compliance  wnth  its 
emission  limit.  It  will  be  a  condition  of 


the  certificate  that  the  manufacturer 
meets  the  applicable  particulate 
standnrd  a»  tne  end  oi  the  model  year. 
During  prodBcnon.  a  manufacturer  wiH 
have  fuii  respoositnJity  for  taking 
whatever  action  may  be  necessary  to 
ensure  that  its  diesei  production  meets 
the  apphcabie  standard  at  the  end  of  the 
production  year  As  discussed  below, 
this  might  mvuive  recertifvnng  some 
families  to  new  emission  limits  or 
adjusting  production  targets  in  response 
to  new  production  patterns.  In  any 
event,  if  will  only  be  after  production  is 
con^lete  that  EP.A  will  enter  the  procest 
in  order  to  venfy  that  the  family  iimitf , 
weighted  by  the  year  a  production,  show 
compliance  with  the  applicable 
particulate  standard(s). 

There  are  a  number  of  ways  in  which 
a  manufacturer  could  manipulate  its 
diesel  fleet  during  the  production  year  to 
assure  compliance  with  the  applicable 
particulate  standard.  The  possibility  will 
exist,  as  it  does  today,  for  a 
manufacturer  to  change  the  engine 
operating  characteristics  or  hardware  m 
such  a  way  as  to  create  a  new  engine 
family  (and,  under  averaging,  to 
establish  a  new  emission  limit ).  Beyond 
that.  EPA  is  introducing  the  additional 
flexibility  of  allowing  the  creahon  of  a 
new  limit  without  making  any  changes 
to  the  engine.  This  option  may  l>ecome 
useful  to  a  manufacturer  which  finds 
that  the  production  emission  levels  of  a 
family  were  sufficiently  below  the 
family's  emission  limit  that  it  could 
lower  the  lunit  without  physicaDy 
changing  the  vehicle.  In  changing  a 
family  limit,  however,  the  manufacturer 
may  not  establish  a  new  limit  lower 
than  demonstrated  by  certification  data 
If  a  family  lim.ii  is  changed,  EPA  will 
issue  8  new  certificate  covering 
subsequent  production  of  the  vehicle, 
and  each  vehicle  produced  thereafter 
will  need  a  revised  label  recording  its 
new  family  emission  Umit 

As  far  as  this  regulation  is  concerned, 
there  will  be  no  limit  on  the  number  of 
times  that  a  manufacturer  may  seek  new 
certificates  for  its  fam.iiies  T'he  only 
limit  to  such  changes  will  be  EPA's 
ability  to  process  the  requests,  which 
the  Agency  does  not  anticipate  to  be  a     ' 
major  obstacle. 

III.  Authority 

EPA's  basic  authority  for  this 
regulation  lies  in  Sections  202.  203.  205. 
206,  and  301  of  the  Clean  Air  Act,  42 
U.S.C.  7521.  7522.  7521  7525,  and  7601. 
This  rule  represents  the  Agency's  first 
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averaging  program  for  mobile  sources. 
EPA  believes  that  its  broad  authority  to 
promulgate  regulations  covering 
manufactiu^rs'  compliance  with  Section 
202  of  the  Clean  Air  Act  provides 
authority  for  these  regulations. 

Although  it  appears  that  Congress  did 
not  specifically  contemplate  an 
averaging  program  when  it  enacted  the 
Clean  Air  Act  it  gave  the  Agency  wide 
discretion,  within  the  certification 
framework,  to  design  a  compliance 
program.  The  regulation  is  consistent 
with  the  certification  scheme,  and  does 
not  conflict  with  other  mobile  source 
statutory  provisions.  Finally,  the 
program  is  consistent  with  Congress' 
goal  to  reduce  total  suspended 
particulate  levels,  since  averaging  does 
not  change  the  promulgated  standards 
nor  substantially  alter  the  total  fleet 
emissions  under  those  standards. 

rV.  Public  Participation 

This  section  of  the  Preamble 
highlights  the  main  areas  of  comment 
which  resulted  in  significant  alterations 
to  the  proposed  rulemaking  package  as 
well  as  those  which  did  not.  During  the 
time  that  was  available  for  public 
participation  in  this  rulemaking,  a  total 
of  29  organizations  and  individuals 
presented  oral  and/or  written  comments 
on  the  proposal.  Nineteen  were 
manufacturers  and  their  trade 
associations,  four  were  state 
government  agencies,  two  were 
environmental  groups,  two  were  private 
citizens,  one  was  a  state  university,  and 
one  was  a  U.S.  Congressman.  All  of 
these  comments  are  assembled  in  the 
public  docket. 

No  new  major  issues  were  brought  up 
during  this  comment  period.  However, 
as  a  result  of  the  comments  submitted 
and  further  study  by  the  Agency,  the 
concept  of  an  emissions  ceiling  has  been 
dropped  from  the  final  rule. 
Additionally,  the  averaging  together  of 
vehicles  produced  for  sale  in  California 
or  at  high  altitude  with  those  produced 
for  sale  in  other  areas  will  be  prohibited. 

The  comments  received  addressed 
five  distinct  areas:  (1)  Scope  of  the 
averaging  program,  (2)  design  elements 
of  the  program.  (3)  air  quality  impact,  (4) 
competitive  impact,  and  (5) 
technological  feasibility. 

A.  Program  Scope 

Two  manufacturers  submitted 
comments  indicating  their  support  for 
averaging  of  particulate  emissions  from 
both  gasoline-fueled  and  diesel-fueled 
vehicles.  This  is  a  method  whereby  a 
manufacturer  could  balance  diesel 
particulate  emissions  with  gasoline-- 
fueled  vehicle  particulate  emissions. 
EPA  indicated  in  the  NPRM  that  the 


Agency  had  considered  and  decided  not 
to  propose  this  form  of  averaging. 
Neither  manufacturer  offered  a  rationale 
disputing  the  Agency's  reasons  for  not 
adopting  that  approach,  and  for  the 
reasons  expressed  in  the  NPRM,  EPA 
has  decided  to  promulgate  a  diesel-only 
averaging  program. 

The  creation  of  emission  credits  was 
another  area  which  several 
manufacturers  felt  would  expand  the 
concept  of  the  program.  This  procedure 
would  enable  a  manufactiu-er  to  receive 
emission  credits  if  the  level  of 
production  fleet  comphance  were  below 
the  applicable  standards.  These  credits 
would  be  banked  until  they  could  be 
applied  to  satisfy  or  lighten  the  effects  a 
recall  might  impose  in  future  model 
years. 

This  suggestion,  while  it  deserves 
consideration,  is  outside  the  scope  of  the 
present  rulemaking  action.  Were  EPA  to 
decide  to  adopt  this  concept,  additional 
notice  and  public  comment  would  be 
appropriate  to  examine  its 
programmatic  and  legal  ramifications. 
EPA  will  continue  to  examine  emission 
credits  and  similar  concepts  as  the 
Agency's  effort  to  increase 
manufactiu^rs'  flexibility  continues: 
however,  EPA  has  decided  not  to 
incorporate  this  change  at  this  time. 

B.  Design  Elements 

1.  Emission  Limit  Basis:  Engine 
Family  vs.  Vehicle  Configuration. — EPA 
published  the  proposed  rulemaking 
using  engine  families  as  the  basic  unit  to 
which  manufacturers  would  assign 
emission  limits.  However,  several 
manufacturers  submitted  comments 
recommending  that  vehicle 
configtu'ations  be  used  as  the  averaging 
units.  A  vehicle  configuration  is  defined 
as  a  unique  combination  of  basic  engine, 
engine  code,  inertia  weight, 
transmission  configuration,  and  axle 
ratio.  Under  present  certification  rules, 
one  engine  family  may  be  comprised  of 
many  configurations. 

Although  allowing  individual  emission 
limits  for  engine  configiirations  could 
provide  some  additional  flexibility  for 
manufactiirers,  EPA  believes  that  this 
approach  would  be  unduly  burdensome 
for  the  Agency  for  the  following  reasons. 
First,  in-use  compliance  testing 
presently  samples  a  manufacturer's 
vehicles  on  an  engine  family  basis.  In 
order  to  maintain  an  equivalent  level  of 
confidence,  vehicles  from  each 
configuration  would  have  to  be  tested  to 
assure  a  manufacturer's  compliance. 
This  would  result  in  a  testing  burden  far 
beyond  the  Agency's  current 
capabilities.  Second,  certification 
procedures  would  have  to  be  modified 
since  each  vehicle  configiu-ation  would 


have  to  be  tested  and  certified.  This 
represents  a  major  increase  in  test  load 
for  both  manufacturers  and  the  Agency, 
and  would  require  further  rulemaking.  In 
view  of  these  problems,  EPA  is 
maintaining  the  requirement  that 
emission  limits  be  determined  on  an 
engine  family  basis. 

2.  Emissions  Ceilings. — In  the  NPRM, 
EPA  believed  it  reasonable  to  propose  a 
ceiling  of  0.4  g/mi  on  the  family 
particulate  emission  limits,  but 
expressly  solicited  comments  on  the 
concept.  A  ceiling  was  intended  to 
prevent  any  possibilities  of  a  localized 
air  quality  problem  occurring,  such  as 
the  concentration  of  diesel-powered  taxi 
fleets  in  the  centers  of  large  cities.  At 
that  time,  a  resolution  of  two  issues  was 
necessary  to  determine  whether  or  not 
to  include  upper  limits  in  the  final  rule. 
First,  at  what  point  would  the  ceiling 
level  begin  to  restrict  the  economic 
gains  from  averaging?  Second,  what 
localized  air  quality  problems  were 
likely  to  arise  in  the  absence  of  a 
ceiling?  Comments  were  solicited  to  aid 
EPA  in  these  decisions. 

The  majority  of  manufacturers  who 
commented  objected  to  a  0.4  g/mi 
ceiling  (and  in  some  cases  to  any  ceiling 
at  all).  They  felt  that  it  would  hmit  the 
flexibility  of  averaging  while  adverse 
local  air  quality  effects  would  probably 
not  occur  in  any  case.  One  state  agency 
and  a  private  organization  supported 
this  feature  of  the  program. 

A  few  manufacturers  submitted 
emission  data  with  their  final  comments 
on  the  NPRM.  These  data  indicated  that 
there  will  be  engines  for  the  1985 
timeframe  emitting  in  the  range  of  0.4  g/ 
mi.  Therefore,  if  the  proposed  limit  were 
to  remain  in  the  final  rule,  a  significant 
amount  of  fiexibility  could  be  lost. 

In  proposing  ceilings,  the  Agency  was 
concerned  about  the  localized  effect  that 
might  occur  if  a  manufacturer  were  to 
market  a  number  of  heavier, 
uncontrolled  engine  families  at  a  level 
substantially  above  the  0.4  g/mi  range. 
These  vehicles  could  then  be  balanced 
by  lighter,  more  stringently  controlled 
vehicles,  thus  maintaining  a  combined 
average  at  or  below  the  applicable 
standard.  Based  upon  comments 
submitted,  EPA  judges  that  such  a 
practice  would  be  infeasible.  For 
example,  to  produce  1,000  vehicles  at  an 
engine  family  limit  of  0.6  g/mi  (the 
current  particulate  standard),  a 
manufacturer  would  also  have  to 
produce  8,000  vehicles  controlled  to  0.15 
g/mi  or  4,000  vehicles  controlled  to  0.10 
g/mi.  This  example  shows  that,  because 
of  the  numerical  level  of  the  final 
standards  and  the  consequently  large 
number  of  offsetting  vehicles  required, 
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very  few  high-emitting  vehicles  could  be 
produced  even  in  the  absence  of  a 
ceiling.  The  averaging  system  possesses 
a  self-limiting  effect  in  this  respect. 
Hence,  for  the  current  standards,  EPA 
has  determined  that  no  ceiling  limits  are 
needed.  Moreover,  none  of  the 
commentors  submitted  data  to 
substantiate  the  localized  effects. 
EPA's  present  determination  is 
explicitly  based  upon  LDD  particulate 
emission  standards  of  0.2  g/mi  (LDDV) 
and  0.26  g/mi  (LDDT).  Should  averaging 
ever  be  applied  to  less  stringent 
standards,  production  of  a  larger 
number  of  high-emission  vehicles  may 
become  practicable.  In  such  a  case,  EPA 
would  have  to  reevaluate  the  need  for 
emission  ceilings. 

3.  Conditional  Certification. — The 
NPRM  proposed  to  condition  the 
certificate  of  conformity  on  meeting  the 
average  standard  at  the  end  of  the 
model  year.  The  certificate  would  be 
considered  void  "ab  initio"  for  those 
vehicles  causing  any  exceedance  of  the 
particulate  standards. 

Ford  Motor  Company  [Ford)  claimed 
that  the  Agency  did  not  have  authority 
to  void  certificates  in  this  manner.  EPA 
disagrees.  Under  Section  206  of  the 
Clean  Air  Act,  the  Administrator  "shall 
issue  a  certificate  of  conformity  upon 
such  terms  *  *  '  as  he  may perscribe" 
(emphasis  added).  Ford's  comments 
offered  no  persuasive  reason  why  this 
broad  grant  of  authority,  coupled  with 
the  Agency's  general  rulemaking 
authority,  would  not  empower  the 
Administrator  to  condition  a  certificate 
in  this  fashion.  Furthermore,  Ford  has 
itself  sought  and  been  given  conditioned 
certificates  in  past  years  in  an  effort  to 
avoid  delays  in  product  introduction 
dates  where  durability  testing  would  not 
be  completed  on  schedule.  The  Agency 
sees  no  legal  differences  between  those 
former  conditioned  certificates  and 
those  which  will  be  issued  under  these 
new  regulations. 

Moreover,  Ford's  suggested 
alternative  of  using  the  Agency's  recall 
authority  to  enforce  end-of-year 
compliance  with  the  particulate 
standard  would  be  difficult  to  apply  in 
those  instances  where  there  is  no 
identifiable  defect  in  any  vehicles  (i.e.. 
where  the  nonconformity  is  caused 
simply  by  producing  too  many  of  a 
manufactxirers"  higher  emitting  vehicles). 
Finally,  of  course,  conditioned 
certificates  will  only  be  used  for  those 
manufacturers  which  choose  to 
participate  in  the  averaging  program, 
since  participation  is  voluntary.  For  all 
these  reasons,  the  use  of  conditioned 
certificates  will  remain  as  proposed. 
This  approach  should  ensure  that  a 
company  which  chooses  to  average  its 


diesel  particulate  emission  levels  will 
maintain  family  production  volumes 
such  that  the  production-weighted 
average  of  the  manufacturer's  family 
limits  indeed  meets  the  standard  at 
year's  end.  Section  203  of  the  Clean  Air 
Act  prohibits  sales  of  vehicles  not 
covered  by  a  certificate  of  conformity, 
and  Section  205  provndes  for  penalties  of 
up  to  $10,000  per  vehicle  for  violations  of 
the  prohibition.  Since  failing  to  comply 
with  the  promulgated  standard  because 
of  an  incorrect  production  volume  mix 
will  mean  that  the  diesel  fleet  (or  some 
portion  of  it)  failed  to  satisfy  conditions 
in  its  certificate(s).  this  would  place  the 
manufacturer  in  vTolation  of  Section  203 
and  subject  to  appropriate  penalties 
under  Section  205. 

Of  course,  the  Agency  would  have 
discretion  in  choosing  which  remedies 
and/or  penalties  to  pursue  where 
violations  occurred.  EPA's  intention 
would  be  to  choose  those  remedies  most 
effective  in  correcting  the  excess 
emissions  condition,  including  recalls 
under  Section  207  where  appropriate. 
Prior  to  initiating  judicial  action  for  civil 
penalties,  EPA  and  the  manufacturer 
could  agree  to  actions  the  manufacturer 
could  take  to  mitigate  or  obviate  the 
need  for  penalties  (such  as  voluntar>' 
recalls  where  means  were  available  to 
lower  particulate  emissions  on  in-use 
vehicles).  To  the  extent  necessary,  these 
agreements  could  be  embodied  in 
judicial  consent  decrees.  Finally,  where 
the  Agency  does  seek  judicial  penalties, 
in  recommending  the  amount  of  any 
such  penalty  the  Agency  could  consider 
such  factors  as:  (1)  the  degree  of 
contravention  of  the  standard.  (2)  the 
number  of  vehicles  which  cause  the 
failure  to  achieve  the  particulate 
standard.  (3)  the  degree  to  which  a 
recall  would  be  successful,  considering 
vehicle  owner  response  rate,  in  lowering 
the  particulate  levels  of  the  engine 
families  involved  to  such  a  degree  that 
the  manufacturer's  production-weighted 
average  (adjusted  for  the  results  of  the 
recall)  would  comply  with  the 
particulate  standard,  and  (4)  other 
actions  the  manufacturer  could  take  to 
mitigate  the  problem. 

4.  Compliance  Issues. — a.  Labeling. 
The  MPRM  proposed  adding  particulate 
emission  limit  labeling  requirements  to 
5  86.085-35  Two  manufacturers 
objected  to  these  labeling  requirements 
on  grounds  of  administrative  burden. 

The  Agency  continues  to  believe  that 
accurate  labeling  is  very  important  for 
the  in-use  aspects  of  EPA  enforcement 
programs.  In  order  for  a  manufacturer  to 
determine  the  state  of  its  diesel  fleet 
compliance  throughout  the  model  year, 
certain  records  identifying  the  number 
of  vehicles  produced  in  each  engine 


family  would  have  to  be  kept  regardless 
of  the  labeling  requirement.  Given  the 
efficiency  of  current  methods  of 
electronic  data  processing.  EPA  believes 
that  coordinating  a  vehicle's  particulate 
family  limit  with  the  present  engme 
label  should  not  prove  to  be  a 
burdensome  or  expensive  requirement 

b.  Retroactivity.  This  rulemaking 
permits  a  manufacturer  to  recertify  an 
engine  family  to  a  lower  bmit  without 
any  hardware  change  or  recalibration. 
However,  a  manufacturer  is  not 
permitted  to  apply  the  credit  derived 
from  such  change  retroactively  to  the 
start  of  production.  One  manufacturer 
supported  the  concept  of  retroactivity  in 
its  final  comments. 

The  Agency,  as  a  noted  above,  desires 
to  utilize  labeling  as  a  method  of 
tracking  individual  vehicles.  Allowing 
retroactivity  would  mean  that  labels 
already  affixed  to  vehicles  in-use  would 
be  incorrect  In  addition,  retroactivity 
could  create  a  "loophole"  for  abuse  of 
the  averaging  program  Knowing  that  it 
could  retroactively  adjust  the  family 
emission  limit  for  a  family  found  out  of 
compliance  during  the  production  year 
could  lead  a  manufacturer  to  set  a 
family  emission  limit  which  was 
artificially  low.  Since  only  a  portion  of  a 
manufacturer's  fleet  would  normally  be 
audited  by  EPA.  such  a  maneuver  could 
well  go  undetected.  If  it  were 
discovered,  there  would  be  no 
accountability  for  the  manufacturer 
other  than  the  need  to  adjust  the  family 
limit  upwards. 

Further,  the  need  for  retroactivity  is 
diminished  considerably  if  a 
manufacturer,  early  in  the  model  year, 
opts  to  exercise  its  ability  to  adjust 
family  limits.  By  doing  so.  very  little 
flexibility  would  be  sacrificed.  In  light  of 
the  foregoing,  applying  the  credits  of  an 
emission  limit  change  to  vehicles 
already  produced  is  not  included  in  the 
final  rule. 

V.  Air  Quality  Impact 

A.  Ox-era H  Effect 

Five  manufacturers,  the  State  of 
California,  and  one  private  organization 
commented  on  the  issue  of  air  quality. 
The  manufacturers  unanimously  agreed, 
in  general  terms,  that  no  adverse  ay 
quality  impact  would  result  from  the 
implementation  of  an  averaging  scheme 
compared  to  that  of  a  traditional 
compliance  program.  One 
manufacturer's  comments,  however, 
amplified  EPA's  rationale  on  air  quality 
effects  as  it  appeared  in  the  NPR.M  This 
manufacturer  stated  that  even  though 
each  engine  family  would  have  its 
individual  emission  limit  a  "cushion  " 
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would  still  have  to  be  designed  in  order 
to  assure  compliance  of  production 
vehicles.  This  practice  will  tend  to 
depress  emissions  of  in-use  vehicles  to  a 
level  at  or  beneath  the  standard.  The 
State  of  California,  on  the  other  hand, 
argued  that  the  averaging  concept  would 
relax  the  stringency  of  the  particulate 
standard  and  could  conceivably  result 
in  no  actual  reduction  of  particulate 
emissions  after  1985.  A  private 
organization,  the  Coalition  for  An 
Improved  Human  Environment,  aired 
similar  objections. 

It  might  appear  that  with  the  reduced 
use  of  control  hardware  under 
averaging,  air  quality  could  be  harmed. 
However.  EPA  does  not  expect  this  to 
be  the  case.  Rather,  under  either  a  non- 
averaging  or  an  averaging  program,  the 
fleet  average  emissions  are  expected  to 
remam  slightly  under  the  standard. 
Under  a  non-averaging  program,  most 
vehicles  would  require  aftertreatment 
devices  such  as  trap-oxidizers  to  meet 
the  standards.  For  current  engines,  the 
required  trapping  efficiency  is 
considerably  less  than  the  maximum 
attainable  by  the  best,  most  expensive 
traps.  Consequently,  manufacturers 
would  be  expected  to  choose  less 
expensive,  less  efficient  equipment  to 
meet  the  standards  and  thereby 
minimize  cost.  This  process  would  result 
in  both  individual  vehicle  and  fleet 
average  emissions  being  near  the 
standard  (with  allowance  for  some 
"cushion"  for  safety).  Upon  the 
introduction  of  averaging,  however, 
manufacturers  will  be  able  to  realize 
significant  cost  savings  by  removing 
traps  or  other  control  devices  from  some 
vehicles  and  offsetting  the  increased 
emissions  by  upgrading  the  equipment 
on  other  vehicles.  While  the  improved 
hardware  will  be  more  expensive,  that 
increased  cost  will  be  greatly 
outweighed  by  the  savings  on  the  total 
number  of  systems  required.  The 
emissions  from  some  vehicles  will  then 
be  higher  than  under  a  non-averaging 
program  while  the  emissions  from  others 
will  be  lower.  On  average,  however, 
they  will  still  be  required  to  meet  the 
same  standard  and  the  same  type  of 
safety  cushion  will  still  be  needed.  Thus, 
fleet  average  emissions  will  be 
essentially  the  same  under  an  averaging 
or  non-averaging  approach. 

B.  Regional  Effects 

EPA  raised  a  concern  in  the  NPRM 
about  potential  '"localized"  air  quality 
effects  which  could  arise  from  allowing 
manufacturers  to  average  particulate 
emission  levels  of  vehicles  designed  for 
marketing  only  in  areas  covered  by 
Federal,  low-altitude  emission  standards 
with  those  designed  for  marketing  only 


in  areas  covered  by  California  emission 
standards  or  in  areas  covered  by 
Federal,  high-altitude  standards.  The 
Agency  was  concerned  that 
manufacturers,  in  an  attempt  to  satisfy 
gaseous  standards  in  California  or  high- 
altitude  regions,  might  set  higher 
particulate  limits  for  vehicles  marketed 
in  those  areas.  These  higher  emitters 
could  then  be  balanced  out  by  utilizing 
stricter  controls  on  vehicles  sold  in  the 
remaining  states. 

In  the  NPRM,  EPA  requested  specific 
comments  on  whether  averaging 
between  vehicles  designed  for 
marketing  under  standards  associated 
with  different  geographical  regions 
would  be  appropriate.  Four 
manufacturers,  the  State  of  California 
and  one  private  organization  submitted 
comments  addressing  this  issue.  The 
manufacturers  argued  that  regional  air 
quality  would  not  be  impaired.  Their 
responses  were  of  a  general,  speculative 
nature.  Specific  data  or  rationales  were 
not  submitted  to  substantiate  the 
validity  of  their  comments  on  air  quahty. 
The  State  of  California  raised  a  concern 
similar  to  EPA's,  arguing  that  vehicle 
particulate  emissions  might  be 
sacrificed  in  an  attempt  to  satisfy 
California's  lower  NOx  standard(s).  The 
private  organization  felt  that  future, 
lower  regional  particulate  standards 
(i.e.,  for  California)  might  be  balanced 
out  by  higher  engine  family  particulate 
limits  in  the  remaining  49  states,  if 
averaging  were  permitted.  Therefore,  air 
quality*  would  be  negatively  affected  in 
areas  outside  Caliroir.:c. 

In  reviewing  the  comments  received 
on  this  issue,  EPA  has  concluded  that 
the  concerns  raised  in  the  NPRM  are 
valid,  and  that  vehicles  produced  for 
sale  in  California  or  high-altitude  areas 
should  not  be  averaged  together  with 
vehicles  produced  for  sale  under  Federal 
low-altitude  standards.  The  basis  for 
averaging  as  an  acceptable  approach  to 
compliance  comes  from  the  fact  that  the 
ambient  air  quality  impact  in  a  given 
area  is  essentially  the  product  of  the 
average  emissions  of  the  vehicles  in  that 
area.  California  and  high-altitude  areas 
have  different  vehicle  emission  control 
requirements  from  the  rest  of  the 
country,  and  certain  emission  "trade- 
offs" might  occur  under  a  broad  national 
averaging  program  which  would  result 
in  higher  particulate  emissions  in  these 
areas.  Therefore,  their  inclusion  in 
nationwide  averages  cannot  be  justified. 
In  order  to  allow  the  maximum  amount 
of  flexibility,  however,  EPA  will  allow 
manufacturers  to  apply  separate 
regional  averages  to  vehicles  produced 
for  sale  in  California  (to  the  extent  not 
precluded  by  CaUfomia's  own 


regulations)  or  to  vehicles  produced  for 
sale  in  high-altitude  areas. 

Several  manufacturers  felt  that  EPA 
would  create  a  significant 
administrative  and  engineering  burden  if 
nationwide  averaging  were  prohibited. 
They  argued  that  a  manufacturer  would 
constantly  be  required  to  monitor 
emission  levels  and  sales  of  vehicles 
sold  in  specific  areas  and  to  determine 
the  impact  on  the  total  vehicle 
population.  Further,  they  stated  that 
additional  engineering  resources  would 
be  required  to  develop,  test  and  certify 
separate  regional  calibrations.  EPA 
recognizes  that  regional  restrictions  on 
averaging  will  reduce  manufacturers' 
flexibility  somewhat  compared  to  the 
non-restricted  case  where  all  vehicles 
can  be  averaged.  On  the  other  hand, 
regional  restrictions  will  not  impose  new 
burdens  compared  to  the  present  non- 
averaging  program.  The  mechanisms  to 
determine  the  emission  characteristics 
and  location  of  final  delivery  of  any 
given  vehicle  are  already  in  place  due  to 
labeling  and  recall  provisions,  and 
separate  resources  are  already  devoted 
to  the  development  and  certification  of 
vehicles  to  satisfy  California  and  high- 
altitude  standards.  Therefore.  EPA 
concludes  that  regional  restrictions  on 
averaging  will  not  significantly  affect 
the  overall  utility  of  the  averaging 
program. 

VI.  Competitive  Impact 

The  effect  of  particulate  averaging  on 
competition  among  manufacturers  has 
been  a  prime  concern  of  the  Agency. 
The  NPRM  requested  comments  on  this 
issue  in  order  that  EPA  might  assess 
potential  competitive  impacts. 

Most  manufacturers  responding  to  this 
issue  were  those  contemplating  a 
limited,  light-duty  diesel  product  line. 
The  majority  supported  the  averaging 
technique  while  recognizing  that  some 
limited  competitive  inequities  may 
result.  The  Agency  recognizes  that 
manufacturers  with  broader  product 
lines  will  have  a  somewhat  greater 
opportunity  to  employ  the  averaging 
concept.  However,  EPA  believes  that  the 
lower  overall  cost  of  compliance  under 
this  averaging  concept  will  outweigh  the 
possible  small  competitive 
disadvantage.  EPA's  goal  in  originally 
proposing  averaging  was  to  increase 
manufacturers'  flexibility  and  thereby 
reduce  costs.  Such  increased  flexibility 
will,  by  its  very  nature,  accrue  most 
directly  to  those  manufacturers  that  are 
most  constrained  by  a  non-averaging 
approach. 

Two  manufacturers  felt  that  a 
substantial  competitive  impact  would 
result  from  this  regulation.  They  argued 
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that  a  larger  manufacturer  with  a 
broader  product  line  would  be  able  tc 
compete  more  effectively  against  a 
limited-line  manufacturer  by 
"decontrolling"  its  vehicles  in  classes 
where  competition  exists.  Additional 
control  could  then  be  applied  to  other 
engine  families  having  limited 
competition  in  order  to  maintain  the 
company's  particulate  emission  average 
below  the  standard(s).  EPA  believes 
that,  without  regard  to  any  averaging 
program,  the  potential  for  class 
competition  of  this  nature  has  always 
existed  between  large  and  small 
manufacturers  in  one  form  or  another.  A 
larger  corporation  naturally  possesses 
an  inherent  competitive  flexibility  due  to 
its  broader  product  line,  and  is  able  to 
manipulate  prices  for  the  various  classes 
of  vehicles  it  produces  (e.g.,  by  changing 
profit  margins  in  different  classes).  It  is 
EPA's  belief  that  the  averaging  program 
in  its  current  form  should  not 
substantially  increase  the  ability  of 
large  manufacturers  to  engage  in  such 
pricing  practices.  The  overall  increase  in 
manufacturing  efficiency  discussed 
above  is  not  sufficient  to  alter 
substantially  the  competitive  balance  in 
any  particular  market  class. 

A.  Technological  Feasibility 

Many  manufacturers  submitted 
comments  on  the  feasibility  of  attaining 
the  particulate  standards  given  the 
present  level  of  control  technology.  Such 
comments  were  outside  the  scope  of  the 
averaging  proposal.  The  Agency,  in  a 
separate  rulemaking,  is  addressing 
particulate  standard  implementation 
dates  which  reflect  the  current  state  of 
development  of  particulate  control 
technology  {47  FR  54250  December  1. 
1982). 

As  stated  earlier  in  this  preamble,  it  is 
EPA's  intention  to  adopt  this  averaging 
program  for  the  more  stringent  LDD 
particulate  standards  currently 
scheduled  to  be  implemented  in  1985. 
Therefore,  although  EPA  is  promulgating 
the  final  averaging  program  at  this  time, 
if  the  result  of  the  rulemaking  described 
above  is  to  delay  implementation  of  the 
more  stringent  standards, 
implementation  of  thfs  averaging 
program  will  be  delayed  accordingly. 

VII.  Resultant  Savings' 

The  savings  resulting  from  the 
averaging  program  depend  on  a  complex 
combination  of  variables.  These  include 
the  level  of  future  particulate  and 
related  emission  standards,  future 
trends  in  automotive  sales  and  diesel 


1  An  analysis  of  cost  savings  from  which  this 
presentation  is  extracted  has  been  compiled  and  is 
available  in  the  public  docket. 


sales  and  the  extent  to  which 
manufacturers  participate  in  the 
program.  The  stringency  of  particulate 
and  related  NOx  standards  will 
determine  the  necessary  control 
strategies.  In  the  following  calculations, 
two  possible  NOx  standards  are 
evaluated,  1.0  g/mi  and  1.5  g/mi.  in 
conjunction  with  a  0.2  g/mi  particulate 
level.  TTie  NOx  levels  evaluated  are  the 
present  statutory  standard  (1.0  g/mi) 
and  a  level  representing  a  possible 
future  standard  being  considered  by 
Congress  as  part  of  the  reauthorization 
of  the  Clean  Air  Act.  As  will  be  shown, 
the  number  of  particulate  control 
devices  saved  is  relatively  insensitive  to 
the  level  of  the  NOx  standard. 

Automotive  sales  are  currently 
somewhat  difficult  to  predict.  These  are 
dependent  on  changing  consumer 
attitudes,  interest  rates,  and  general 
economic  conditions,  among  other 
things.  The  degree  of  diesei  sales  was 
originally  assumed  to  be  as  much  as  25 
percent  of  total  sales  by  1990.  There  are 
now  indications  that  the  rate  of  increase 
in  diesel  sales  fractions  may  be  slowing 
due  to  such  factors  as  stabilization  of  oil 
prices,  higher  costs  for  diesel — powered 
vehicles,  cold  weather  starting 
problems,  etc.  This  analysis  assumes 
that  LDD  sales  will  comprise  10.6 
percent  of  the  total  by  1987  (LDDVs  and 
LDDTs  comprising  respective 
penetrations  of  8  percent  and  20 
percent).  The  average  LDD  sales 
between  1985  and  1987  vdll  be  on  the 
order  of  1.3  million  units  per  year. 

A  fairly  extensive  analysis  of  1982 
model  year  LDD  certification  data  has 
been  undertaken  and  projections  based 
on  this  analysis  indicate  that  in  order  to 
meet  the  0.2  g/mi  particulate  standard  at 
1.0  g/mi  NOx  approximately  1.200.000 
particulate  control  devices  would  be 
required.  With  a  1,5  g/mi  .NOx  standard. 
820,000  would  be  required.  Tliese 
devices  would  include  both  trap 
oxidizers  and  other  less  expensive 
control  hardware,  depending  on  the 
efficiency  required.  For  example,  a  light- 
duty  catalyst-derived  system  has 
recently  been  brought  to  the  agency's 
attention  as  a  possible  means  for 
particulate  control.  If  averaging  were  to 
be  used.  500.000  to  550.000  such  devices 
could  be  eliminated  depending  on  which 
NOx  standard  was  ultimately  adopted. 
The  cost  analysis  that  was  originally 
included  in  the  NPRM  used  an  average 
trap-oxidizer  cost  of  Si 60  in  1979  dollars. 
Adjusting  for  inflation,  the  cost  in  1982 
dollars  becomes  $202.  Although  this 
figure  is  considerably  less  than  some 
manufacturers  have  estimated,  the  EPA 
estimate  has  been  supported  by 
comments  supplied  by  an  emission 


control  equipment  manufacturers'  trade 
association,  which  estimates  that  the 
traps  themselves  will  be  available  at  a 
cost  of  roughly  $100.  Assuming  an  equal 
amount  would  be  required  for  a 
regeneration  system,  the  total  cost  is 
comparable  to  the  adjusted  EPA 
estimate.  EPA  %vill  assume  an  average 
cost  of  about  50  percent  of  the  trap 
oxidizer  cost  for  other  particulate 
control  technology.  Using  these  cost 
figures  and  our  estimated  500.005- 
550,000  reduction  in  the  number  of 
control  devices  needed,  the  annual 
dollar  savings  would  amount  to  between 
$50  million  and  $111  million,  depending 
on  the  control  system  and  the  NOx 
standard.  Of  course,  any  changes  in  the 
key  variables  and  assumptions  involved 
could  alter  these  totals.  TTierefore,  they 
should  be  viewed  only  as  an 
approximation.  Nevertheless,  they 
illustrate  that  there  is  a  potential  for 
considerable  savings  under  the 
averaging  program. 

Administrative  Designation 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  involves  no  negative  cost 
impacts  and  has  no  significant  adverse 
effect  on  competition,  productivity, 
investment,  employment,  or  innovation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  docket  cited  at  the 
begirming  of  this  preamble. 

Effect  on  Small  Entities 

Section  605  of  the  Regulatory 
FlexibiUty  Act  requires  that  the 
Administrator  certify  that  regulations  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  1 
certify  that  this  regulation  indeed  does 
not  have  any  significant  impact  on  small 
entities.  Few,  if  any,  small  entities 
market  diesel  engines  or  are  involved  in 
trap-oxidizer  development,  which 
constitute  the  subject  of  these 
regulations.  Therefore,  no  substantial 
number  of  small  entities  should  see  any 
significant  impact. 

InfonnatioQ  Collection  Requirements 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
U.S.C.  3501  et  seq.,  and  have  been 
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assigned  0MB  control  number  2fXX)- 
0390. 

List  of  Subjects 

40  CFR  Part  85 

Imports,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements,  Research,  Warranties. 

40  CFR  Part  86 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  [uly  n.  1983 

W'Uliani  D.  Ruckelsbaus, 

Administrator 

Note. — This  rs  a  final  action  of  national 
applicability.  Accordingly  under  Section 
20^(b)(l)  of  the  Clean  Air  Act.  judicial  review 
of  this  action  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  .'\ppeal9  for  the  District  of  Columbia 
Circuit  within  60  days  of  publication.  Under 
Section  307fb)|2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of  today's 
Notice  may  not  be  challenged  later  in  judicial 
proceedings  brought  by  EPA  to  enforce  these 
requirements 

For  the  reasons  set  forth  in  the 
preamble.  EP.-X  amends  40  CF'R  Part  85 
and  Part  86  as  follows 

PART  85— {AMENDED] 

1.  The  authority  citation  for  Part  85  is 
revised  to  read  as  follows: 

.Authority:  Sections  202.  203,  205.  206.  207. 

208.  212.  and  3m(a)  of  the  Clean  Air  Act  as 
dmended.  42  f  S.C  7521.  7522.  7524,  7525, 
7541   -54:.  '546  and  7801(al 

2.  Sections  85  15(W.  85  1504.  85.1505, 

85  1602.  85  1608.  85.1803.  85.1505,  86.809, 

86  610  and  86  212,  are  amended  by 
adding  the  words  "or  family  particulate 
emission  limits,  as  defined  in  Part  86" 
after  the  word    standard    or 

■  standards"  in  the  following  places: 

a  40  CFR  85.1503,  introductory 
paragraph: 

b  40  CFR  85  1504.  introductory 
paragraph; 

c.  40  CFR  85  1504(a): 

d  40  CFR  85  1504(a)(1); 

e  40  CFR  85. 1504(b); 

f  40  CFR  85.1505(a); 

g  40  CFR  85  1602(a)(1); 

h.  40  CFR  85.1602(b); 

i.  40  CFR  85.1608(b); 

j.  40  CFR  85.18031a); 

k.  40  CFR  85.1805(a)(1); 

1.40  CFR  86.602(a)(15); 

m.  40  CFR  86.609(a); 


n.  40  CFR  86.610(a): 
o.  40  CFR  88.810(b); 
p.  40  CFR  86.812(f)(l)(ii); 
q.  40  CFR  86.612(g)(2). 

PART  86— (AMENDED] 

3.  The  authority  citation  for  Part  86 
reads  as  follows: 

Authority:  Sections  202,  20a  and  301(a)(1) 
of  the  Clean  Air  Aci  as  amended.  42  U.S.C. 
7521.  7525.  and  7801(a)(1). 

4.  Section  86.065-2  is  revised  to  read 
as  follows: 

(PRODuw)  (STDu»,l-h(PRODLpt)  ISTDu^) 
(PRODuiv)+PRODu,t) 


Where: 

PRODldv  represents  the  manufacturer's  total 
diesel  tight-duty  vehicle  production  for 
those  engine  families  being  included  in 
the  average  for  a  given  model  year. 

STDldv  represents  the  light-duty  vehicle 
particulate  standard. 

PRODujT  represents  the  manufacturer's  total 
diesel  light-duty  truck  production  for 
those  engine  families  being  included  in 
the  average  for  a  given  model  year. 

STDioT  represents  the  light-duty  truck 
particulate  standard. 

"Family  particulate  emission  limit" 
means  the  diesel  particulate  emission 
level  to  which  an  engine  family  is 
certified  in  the  particulate  averaging 
program,  expressed  to  an  accuracy  of 
one  hundredth  gram-per-mile. 

"Incomplete  gasoline-fueled  heavy- 
duty  vehicle"  means  any  gasoUne-fueled 
heavy-duty  vehicle  which  does  not  have 
the  primary  load-carrying  device,  or 
passenger  compartment,  or  engine 
compartment  or  fuel  system  attached. 

"ft-oduction-weighted  average"  means 
the  manufacturer's  production-weighted 
average  particulate  emission  level,  for 
certification  purposes,  of  all  of  its  diesel 
engine  families  included  in  the 
particulate  averaging  program.  It  is 
calculated  at  the  end  of  the  model  year 
by  multiplying  each  family  particulate 
emission  Hmit  by  its  respective 
production,  summing  these  terms,  and 
dividing  the  sum  by  the  total  production 
of  the  effected  families.  Those  vehicles 
produced  for  sale  in  California  or  at  high 
altitude  shall  each  be  averaged 
separately  from  those  produced  for  sale 
in  any  other  area. 

5.  Section  86.085-8  is  amended  by 
revising  paragraph  (a)(l){iv)  to  read  as 
follows: 

§  86.085-*     I  Am«nd«d] 

(a)(1)-   •   • 

(iv)  Particulate  emissions  (diesels 
only).  0.20  gram  per  vehicle  mile.  (0.124 
gram  per  vehicle  kilometer).  A 


§  86.08S-2    Oeftnttk>n«. 

(a)  The  definitions  of  §  86.084-2 
remain  effective.  The  definitions  listed 
in  this  section  apply  beginning  with  the 
1985  model  year. 

"Composite  particulate  standard",  for 
a  manufacturer  which  elects  to  average 
diesel  light-duty  vehicles  and  diesel 
light-duty  trucks  together  in  the 
particulate  averaging  program,  means 
that  standard  calculated  according  to 
the  following  equation  and  rounded  to 
the  nearest  hundredth  gram-per-mile: 

Manufacturer  composite  particulate  standard 

manufacturer  may  elect  to  include  all  or 
some  of  its  diesel  light-duty  vehicle 
engine  families  in  the  particulate 
averaging  program,  provided  that 
vehicles  produced  for  sale  in  California 
or  in  designated  high-altitude  areas  may 
be  averaged  only  within  each  of  these 
areas.  If  the  manufacturer  elects  to 
average  diesel  light-duty  vehicles  and 
diesel  light-duty  trucks  together  in  the 
particulate  averaging  program,  its 
composite  particulate  standard  applies 
to  the  combined  set  of  diesel  light-duty 
vehicle  and  diesel  light-duty  truck 
vehicles  included  in  the  average  and  is 
calculated  as  defined  in  §  86.085-2. 

***** 

6.  Section  86.085-9  is  amended  by 
revising  paragraph  (a)(l){iv)  and 
removing  paragraphs  (d)  and  (e)  to  read 
as  follows: 

§66.085-9    [Amended] 

(a)(1)  •  •  * 

(iv)  Particulate  emissions  (diesels 
only).  0.26  gram  per  vehicle  mile  (0.162 
gram  per  vehicle  kilometer).  A 
manufacturer  may  elect  to  include  all  or 
some  of  its  diesel  light-duty  truck  engine 
families  in  the  particulate  averaging 
program,  provided  that  trucks  produced 
for  sale  in  California  or  in  designated 
high-altitude  areas  may  be  averaged 
only  within  each  of  those  areas.  If  the 
manufacturer  elects  to  average  both 
diesel  light-duty  vehicles  and  diesel 
light-duty  trucks  together  in  the 
particulate  averaging  program,  its 
composite  particulate  standard  applies 
to  the  combined  set  of  diesel  light-duty 
vehicle  and  diese!  light-duty  truck 
vehicles  included  in  the  average  and  is 
calculated  as  defined  in  §  86.085-2. 

***** 

7.  Section  86.085-21  is  amended  by 
revising  paragraph  (a)  and  adding  (b)(5) 
to  read  as  follows: 


f  86.085-21    (AnMnd«l) 
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(a)  A  separate  application  for  a 
certificate  of  conformity  shall  be  made 
for  each  set  of  standards  (or  family 
particulate  emission  limit,  as 
appropriate)  and  each  class  of  new 
motor  vehicles  or  new  motor  vehicle 
engines.  Such  application  shall  be  made 
to  the  Administrator  by  the 
manufacturer  and  shall  be  updated  and 
corrected  by  amendment. 

(b)  •  •  • 

(5)  If  the  manufacturer  elects  to 
participate  in  the  particulate  averaging 
program  for  diesel  light-duty  vehicles 
and/or  diesel  light-duty  trucks,  the 
application  must  list  the  family 
particulate  emission  limit  and  the 
projected  U.S.  production  volume  of  the 
family  for  the  model  year. 

(i)  The  manufacturer  shall  choose  the 
level  of  the  family  particulate  emission 
Hmits,  accurate  to  one  hundredth  of  a 
gram-per-mile 

(ii)  The  manufacturer  may  at  any  time 
during  production  elect  to  change  the 
level  of  any  family  diese!  particulate 
emission  limit(s)  by  submitting  the  new 
limit(s)  to  the  Administrator  and  by 
demonstrating  compliance  with  the 
limit{s)  as  described  in  §5  86.085-2{a){5) 
and  86.085-28{b)(5). 

... 

8.  Section  86.085-23  is  amended  by 
revising  paragraphs  (b)(l)(ii)  and  (e)(1) 
and  adding  paragraph  (f)  to  read  as 

follows: 

§06.085-23    RequlrMl  data. 

•  •         •         .         , 

(b)(1)  *   •   • 

(ii)  Exhaust  emission  deterioration 
factors  for  light-duty  trucks  and  heavy- 
duty  engines  and  all  test  data  that  are 
derived  from  the  testing  described  under 
§  86.085-21(b)(4)(iii){A)  as  well  as  a 
record  of  all  pertinent  maintenance. 
Such  testing  shall  be  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
engines  covered  by  a  certificate  issued 
under  §  86.085-30  will  meet  the  emission 
standards  (or  family  particulate 
emission  limits,  as  appropriate)  in 
S§  86  085-09.  86.084-10.  or  86.085-11  as 
appropriate,  in  actual  use  for  the  useful 
life  of  the  engine. 

•  •        •        ♦        • 

(e)(1)  A  statement  that  the  test 
vehicles  (or  test  engines)  with  respect  to 
which  data  are  submitted  to 
demonstrate  compliance  with  the 
applicable  standards  (or  family 
particulate  emission  limits,  as 
appropriate)  of  this  subpart  are  in  all 
material  respects  as  described  in  the 
manufacturer's  application  for 
certification,  have  been  tested  in 


accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  descnbed  in  the  application 
for  certification  and  that  on  the  basis  of 
such  tests  the  vehicles  (or  enjjines) 
conform  to  the  requirements  of  this  part. 
If  such  statements  cannot  be  made  with 
respect  to  any  vehicle  |or  engine)  tested, 
the  vehicle  (or  engine)  shall  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  supplied  to  the 
Administrator  If.  on  the  basis  of  the 
data  supplied  and  any  additional  data 
as  required  by  the  Administrator,  the 
Administrator  determines  that  the  test 
vehicle  (or  test  engine)  was  not  as 
described  in  the  application  for 
certification  or  was  not  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  as  descnbed  in  the 
application  for  certification,  the 
Administrator  may  make  the 
determination  that  the  vehicle  |or 
engine)  does  not  meet  the  applicable 
standards  (or  the  family  particulate 
emission  limit,  as  appropriate)  The 
provisions  of  §  86.085-30(bJ  shall  then 
be  followed. 

•  •        *        •        • 

(f)  Additionally,  manufacturers 

participating  in  the  diesel  particulate 
averaging  program  shall  submit: 

(1)  In  the  application  for  certification, 
a  statement  that  the  vehicles  for  which 
certification  is  requested  will  not.  to  the 
best  of  the  manufacturer  s  belief,  when 
included  in  the  manufacturer's 
production-weighted  average  emission 
level,  cause  the  applicable  particulate 
8tandard(s)  to  be  exceeded. 

(2)  No  longer  than  90  days  after  the 
end  of  a  given  model  year  of  production 
of  engine  families  included  in  the  diesel 
particulate  averaging  program,  the 
number  of  vehicles  produced  in  each 
engine  family  at  each  certified  family 
diesel  particulate  emission  limit,  along 
with  the  resulting  production-weighted 
average  particulate  emission  level. 

*  •        •        *        • 

9.  Section  86.085-26  is  amended  by 
revising  paragraphs  (a)(2),  (a)(3),  (a)(4) 
introductory  text,  (a)(4)  (iii)  and  (iv), 
(b)(2),  (b)(3),  (b)(4)  (i)  and  (iv),  and  (b)(7) 
and  by  adding  paragraphs  (a)(5),  (a)(6), 
and  (b)(5)  to  read  as  follows: 

§86.085-28    (AmwKtod) 

(a)  •   •    • 

(2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  (and 
family  particulate  emission  limits,  as 
appropriate)  of  this  subpart  apply  to  the 
emissions  of  vehicles  for  their  useful  life. 

(3)  Since  it  is  expected  that  emission 
control  efficiency  will  change  with 
mileage  accumulation  on  the  vehicle,  the 


emission  level  of  a  vehicle  which  has 
accumulated  50.000  miles  will  be  used 
as  the  basis  for  determining  compliance 
with  the  standards  (or  the  family 
particulate  emission  limit  as 
appropnate). 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  (or  the 
family  particulate  emission  limit  as 
appropriate)  is  as  follows: 
•         •         •         •         « 

(iii)  The  emissions  to  compare  with 
the  standard  (or  the  family  particulate 
emission  Umit  as  appropnate  1  shall  be 
the  adjusted  emissions  of  paragraphs 
(a)(4)(ii)  (A)  and  (B)  of  this  section  for 
each  emission-data  vehicle  Before  any 
emission  value  is  compared  with  the 
standard  (or  the  family  particulate 
emission  limit  as  appropnate).  it  shall 
be  rounded,  in  accordance  with  .ASTM  E 
29-67.  to  two  significant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard  (or  the  family 
particulate  emission  limit  as 
appropriate). 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards  (or  the  family 
particulate  emission  limit  as 
appropnate),  as  determined  in 
paragraph  (a)(4)(iii)  of  this  section, 
before  any  vehicle  in  that  family  may  be 
certified. 
•         •        •         •        « 

(5)  If  8  manufacturer  chooses  to 
change  the  level  of  any  family 
particulate  emission  limit(8)  in  the 
particulate  averaging  program, 
compliance  with  the  new  limit(s)  must 
be  based  upon  existing  certification 
data. 

(6)  If  a  manufacturer  chooses  to 
participate  in  the  diesel  particulate 
averaging  program,  the  production- 
weighted  average  of  the  family 
particulate  emission  limits  of  all  affected 
engine  families  must  comply  with  the 
particulate  standards  in  J  5  86.085- 
B(a)(l)(iv)  and  86.0e5-9(a)(l)(iv).  as 
appropriate,  at  the  end  of  the  production 
year. 

(b)-  •  • 

(2)  The  exhaust  and  fuel  evaporative 
emission  standards  (and  the  family 
particulate  emission  limits,  as 
appropriate)  of  §  86.085-9  apply  to  the 
emissions  of  vehicles  for  their  useful  life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  mileage  on  the  vehicle, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  vehicle 
test  results  as  the  basis  for  determinmp 
compliance  with  the  standards  (or  the 
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family  particulate  emission  limit,  as 
appropriate]. 

(4)  (i)  Paragraph  (b)(4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  with 
exhaust  emission  standards  (or  the 
family  particulate  emission  limit,  as 
appropriate),  based  on  deterioration 
factors  supplied  by  the  manufacturer. 


(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  particulate 
emission  limits,  as  appropriate)  shall  be 
the  adjusted  emission  values  of 
paragraph  (b)(4)(iii)  of  this  section 
rounded  to  two  significant  figures  in 
accordance  with  ASTM  E  29-67  for  each 
emission-data  engine. 

(5)  (i)  Paragraph  (b)(5)  of  this  section 
applies  only  to  manufacturers  which 
elect  to  participate  in  the  particulate 
averaging  program. 

(ii)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family 
particulate  emission  limit(s),  compliance 
with  the  new  limit(s)  must  be  based 
upon  existing  certification  data 

(ill)  The  production-weighted  average 
of  the  family  particulate  emission  limits 
of  all  applicable  engine  families, 
rounded  to  two  significant  figures  in 
accordance  with  ASTM  E  29-67  must 
comply  with  the  particulate  standards  in 
§1  86.085-8(3)  (l)(iv)  and  86.085- 
9(a)(l)(iv),  as  appropnate,  at  the  end  of 
the  production  year 


(7)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  apphcable 
standards  (and  family  particulate 
emission  limits,  as  appropnate),  as 
determined  in  paragraph  (b)(4)(iv)  and 
paragraph  (b)(6)  of  this  section,  before 
any  vehicle  in  that  family  will  be 
certified. 

•  •  •  *  • 

10.  Section  86.085-29  is  amended  by 
revising  paragraph  (a)(3)(i)  to  read  as 
follows: 

§S6.(W5-2«    (Ani«ndml1 

(a)-  •  * 

(3)  (i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shall,  unless 
subsequently  invalidated  by  the 
Administrator,  comprise  the  official  data 
for  the  vehicle  at  the  prescribed  test 
point  and  the  manufacturer's  data  for 
that  prescribed  test  point  shall  not  be 
used  in  determining  compliance  with 
emission  standards  (or  the  family 
particulate  emission  limit,  as 
appropriate). 

11.  Section  86.085-30  is  amended  by 
revising  paragraph  (a)(3){i)  (A)  and  (B), 
(a)(3)(iii).  (b)(1).  (b)(2).  (b)(3).  and  (b)(4) 
introductory  text,  (bj(4)(ii)(A),  (b)(4)  (iii) 


and  (iv],  and  adding  paragraph  (a)(ll)  to 
read  as  follows: 

§  86.085-30    [Am«nd«d] 

(a)  •  •  • 
(3)  •  •  * 
(i]  •  *  * 

(A]  Light-Duty  Vehicles.  Each 
certificate  will  certify  comphance  with 
no  more  than  one  set  of  standards  (or 
one  family  particulate  emission  limit,  as 
appropriate]. 

(B)  Light-Duty  Trucks.  Each  certificate 
will  certify  compliance  with  no  more 
than  one  set  of  standards  (or  one  family 
particulate  emission  limit,  as 
appropriate)  except  for  low-altitude 
standards  and  high-altitude  standards. 
The  certificate  shall  state  that  it  covers 
vehicles  sold  or  delivered  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location  only  if 
the  vehicle  conforms  in  all  material 
respects  to  the  design  specifications  that 
apply  to  those  vehicles  described  in  the 
application  for  certification  at  high 
altitude. 

•  •        •        •        * 

(iii)  For  diesel  light-duty  vehicles  and 
Ught-duty  trucks  included  in  the 
particulate  averaging  program,  the 
manufacturer  may  at  any  time  during 
production  elect  to  change  the  level  of 
any  family  particulate  emission  limit  by 
demonstrating  compliance  with  the  new 
limit  as  described  in  §§  86.085-28(a)(5) 
and  86.G85-28(b)(5].  New  certificates 
issued  under  this  paragraph  will  be 
applicable  only  for  vehicles  produced 
subsequent  to  the  date  of  issuance. 
***** 

(11)  For  diesel  light-duty  vehicles  and 
diesel  light-duty  truck  families  which 
participate  in  a  particulate  averaging 
program,  the  manufacturer's  production- 
weighted  average  of  the  particulate 
emission  limits  of  all  participating 
engine  famihes  shall  not  exceed  the 
applicable  diesel  particulate  standard(s] 
at  the  end  of  the  model  year,  as 
determined  in  accordance  with  40  CFR 
Part  86.  The  certificate  shall  be  void  ab 
initio  for  those  vehicles  causing  any 
exceedance  of  the  particulate 
standard(8]. 

*  *        *        *        « 

(b)  •  •  * 

(1)  The  Administrator  will  determine 
whether  a  vehicle  (or  engine)  covered  by 
the  application  complies  with  applicable 
standards  (or  family  particulate 
emission  limit  as  appropriate)  by 
observing  the  following  relationships. 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a]  of  this  section  with 
respect  to  the  vehicles  (or  engines] 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 


combination  (as  applicable),  all  of  which 
comply  with  all  applicable  standards  (or 
the  family  particulate  emission  limit,  as 
appropriate]. 

(3)  If,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  S  83.085-29.  data 
or  information  derived  from  any 
inspection  carried  out  under  §  86.078- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the 
certification  test  fleet  do  not  meet 
applicable  standards  (or  family 
particulate  emission  limits,  as 
appropriate),  he  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If.  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  the  manufacturer 
a  hearing  in  accordance  with  §  88.078-6 
with  respect  to  such  issue. 

(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  manufacturers  may.  at 
its  option,  proceed  with  any  of  the 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  in 
compliance  with  all  applicable 
standards  (or  the  family  particulate 
emission  limit,  as  appropriate]  for  which 
it  was  tested: 

(i]    *  *  * 

(ii)    •  *  * 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  (or  the  family  particulate 
emission  limit,  as  appropriate]  only:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  to  be  tested  for  exhaust  emission 

compliance  only. 
***** 

(iii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed  from  the 
application  and  add  a  vehicle 
configuration(8)  (or  evaporative  vehicle 
configuration(s).  as  applicable)  not 
previously  listed.  The  Administrator 
may  require,  if  applicable,  that  the  failed 
vehicle  be  modified  to  the  new  engine 
code  (or  evaporative  emission  code,  as 
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applicable)  and  demonstrate  by  testing 
thai  it  meets  applicable  standards  (or 
the  family  particulate  emission  limit,  as 
appropriate!  for  which  it  was  originally 
tested  In  addition,  the  Administrator 
may  select,  in  accordance  with  the 
vehicle  selection  cnteria  given  in 
§  86.084-24(b|.  a  new  emission-data  ' 
vehicle  or  vehicles  The  vehicles 
selected  to  satisfy  the  exhaust  emission 
vehicle  selection  criteria  will  be  tested 
for  compliance  with  exhaust  emission 
standards  (or  the  family  particulate 
emission  limit,  as  appropriate)  only.  The 
vehicles  selected  to  satisfy  the 
evaporative  emission  vehicle  selection 
criteria  will  be  tested  for  compliance 
with  both  exhaust  and  evaporative 
emission  standards  (or  the  family 
particulate  emission  limits,  as 
appropriate);  or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a 
correctly  functioning  system  or 
component  the  failed  vehicle  meets 
applicable  standards  (or  the  family 
particulate  emission  limit,  as 
appropriate)  for  which  it  was  originally 
tested.  The  Administrator  may  require 
as  new  emission-data  vehicle,  of 
identical  vehicle  configiu-ation  (or 
evapxjrative  vehicle  configuration,  as 
applicable)  to  the  failed  vehicle,  to  be 
operated  and  tested  for  compliance  with 
the  applicable  standards  (or  the  family 
particulate  emission  limit,  as 
appropriate)  for  which  the  failed  vehicle 
was  originally  tested. 
•         *        •         •         * 

12.  Section  86.085-35  is  amended  by 
revising  paragraph  (a),  (a](l)(iii]  (D)  and 
(F).  (a)(2)(iii)(D),  and  (c)(1)  and  adding 
paragraph  (a)(2)(iii)(K)  to  read  as 
follows: 

§86.085-35    (Amended) 

(a)  The  manulacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards 
(and  family  particulate  emission  limits, 
as  appropnate)  of  this  subpart,  shall,  at 
the  time  of  manufacture,  affix  a 
permanent  legible  label,  of  the  type  and 
in  the  manner  described  below. 


containing  the  information  heremafter 
provided  .  to  all  production  models  of 
such  vehicles  (or  enginesi  available  for 
sale  to  the  public  and  covered  by  a 
certificate  of  conformity  under  §  86.085- 
30(a). 

(1)  *  •  * 
(iU)*  •  * 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
particulate  emission  limit,  as 
appropriate),  including  but  not  limited  to 
idle  speed(s).  ignition  timing,  the  id)e 
air-fuel  mixture  setting  procedure  and 
value  (e.g.,  idle  CO.  *dle  air-fuel  ratio. 
idle  speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessan,  by  the  manufacturer 
These  specifications  should  indicate  the 
proper  transmission  position  during 
time-up  and  what  accessories  (e.g..  air 
conditioner),  if  any,  should  be  in 
operation.  If  adjustments  or 
modifications  to  the  vehicle  are 
necessary  to  insure  compliance  with 
either  the  emission  standards  at  low- 
altitude  (or  family  particulate  emission 
limit  as  appropnate)  or  the  optional 
emission  standards  at  high  altitude,  the 
manufacturer  shall  either  include  the 
instructions  for  such  ad)ustments  on  the 
label,  or  indicate  on  the  label  where 
instructions  for  such  ad|ustments  may 
be  found.  The  label  shall  indicate 
whether  the  engine  tune-up  or 
adjustment  specifications  are  applicable 
to  elevation  below  or  above  4.000  feet. 

•  •  •  •  • 

(F)  For  vehicles  which  are  part  of  the 
diesel  particulate  averaging  program, 
the  family  particulate  emission  limit  to 
which  the  vehicle  is  certified. 
•        •        •        •        * 

(2)  *   •   • 
(Ui)  •  *  • 

(D)  Engine  tune-up  specifications  and 
adjustment  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
particulate  emission  limit,  as 
appropriate),  including  but  not  limited  to 


idle  8peed(s).  ignition  timing,  the  idle 
air/fuel  mixture  setting  procedure  and 
value  (e.g.,  idie  CO  idle  air  fuel  ratio. 
idle  speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  weii  as  other  parameters 
deemed  necessary  by  the  manufacturer 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tune-up  and  what  accessories  (eg,  sir 
conditioner),  if  any  should  be  in 
operation.  If  adjustments  or 
modification  are  necessary  to  insure 
compliance  with  emission  standards  (or 
family  particulate  e.T.ission  limits,  as 
appropriate)  at  either  high  or  low- 
altitude,  the  manufacturer  shall  either 
include  the  instructions  for  such 
adrustments  on  the  label,  or  indicate  on 
the  label  where  instructions  for  such 
adjustments  may  be  found.  TTie  label 
shall  indicate  whether  the  engine  tune- 
up  or  adjustment  specifications  are 
appUcable  to  high  altitude,  low  altitude 
or  both. 

•  •  •  •  • 

(K)  For  vehicles  which  are  part  of  the 
diesel  particulate  averaging  program. 
the  family  particulate  emission  limit  to 
which  the  vehicle  is  certified. 

•  •        *        •        • 

(c)(1)  The  manufacturer  of  any  li^t- 
duty  velhicle  or  light-duty  truck  subject 
to  the  emission  standards  (or  family 
particulate  emission  limits,  as 
appropriate)  of  this  subpart  shall,  in 
addition  and  subsequent  to  setting  forth 
those  statements  on  the  label  required 
by  the  Department  of  Transportation 
(DOT)  pursuant  to  49  CFR  567.4,  set 
forth  on  the  DOT  label  and  affixed  as 
described  in  40  CFR  567  4  (B).  the 
following  information  m  the  English 
language,  lettered  in  block  letters  and 
numerals  not  less  than  three  thirty- 
seconds  of  an  inch  high,  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

•  •         •        •        • 
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CFR  PARTS  AFFECTED  DURING  JULY 


At  tne  end  of  each  montti.  the  Office  o»  "*  •  c-^ae-a   ^^egtste- 
^ubhsnes  separately  a  fist  of  CFR  Sections  A"ecie.-  s.Sa,,  ^-i*:* 
lists  parts  arx3  sections  affected  by  docur--,--i's  >,jr>iis.^e'?  s^i.,* 
s?ie  revision  ^aie  of  each  title. 


1  CFR 

305      '. 

310 

3  CFR 

AdminlstraOv*  Ort»er«: 
Memorandumr 

Juty  5,  1983         

Executly*  Orders: 
June  8.  1S66 
(Revoked  in  part 

by  PLO  64?4i 

July  14,  1884 
(Revoked  in  part 

by  PlO  6429) „.. 

July  2.  1910 
(Revoked  in  part 

by  PLO  6404) 

(Amended  by 
PLO  6421  and 

6431) 

Juty  2.  1911 
(Revoked  by 

PLO  6409)  '     

May  14,  1916 
(Revoked  m  part 

by  PLO  6430) 

L^ecembef  12,  1917 
(Revoked  in  part 

by  PLO  6428) 

Fetiruary  17,  1912 
(Revoked  m  part 

by  PLO  6404) 

f^ebruary  19,  1920 
(Revoked  in  part 

by  PLO  6428 

Novemt)ef  18,  1912 

(Revoked  in  part 

by  PLO  6404) 

^tovembef  19,  19''2 

(Revoked  in  part 

by  PLO  6404) 

September  25.  ■'913 
(Revoked  m  part 
by  PLO  6404) 
March  21,  1914 
(Revoked  in  pan 

by  PLO  6404) 

3571  (Revoked 
by  PLO  6424) 
3948  (Revoked  by 

PLO  6410) 

10936  (Revoked  by 

EO  12430) 

11107  (Superseded 

by  EO  12434 

12154  (Amended  by 

EO  12431) 

12430 

12431 

12432 

12433 


.31179 
.31179 


31177 

33297 

....33290 
....32B24 

33295  33:301 


..32827 

.33299 

..33298 

..32824 

.33296 

32824 


...32824 

3329' 

32S26 

...3137- 

33225 

...31849 
...31371 
..31849 
..  32551 
...33227 


<?434 
P»^t3c4»matiOf»»: 

5073.. 

5074 

5  CFR 

Proposed  Rule*: 

300 

317 

335 


339_ 

351.. 
430.. 
431_ 
432. 


461- 
531_ 
532_ 


540.._ 
551.... 
'52  ._ 
831.._ 
880— 


.32747 
.33231 


....  32288 
_..  31862 
_..  32288 
_..  30398 
-..32304 

32288 

32288 

_..  30396 

32288 

_..  32288 
—32288 
_..  32286 
_..  32290 
_..  30398 

30398 

....30406 


7C»^ 

2 

28 


.30345 


180_ 
245_ 


301_ 
725.- 
790_ 
908... 

910  . 
924... 
94&_ 


3118?,  32159 

30349.  31373 


1001- 
1046- 


1736- 
1887- 

1901- 
■944.. 
^948.. 
1980- 
1990.. 


Proposal  Ruhts: 


28 

51... 

SZ... 

61.., 

68... 

246  .... 

444 

658 

947 

967  .... 
991  .... 
1004... 
1131... 


3-:  04: 


3'047. 
31863, 


-.31406, 
.31047. 


30609 
30937 
30939 
32323 
33241 
3-!373 
32323 
33241 
32324 
..30940 
,.31851 
..32973 
..32159 
.30346 
.31852 
.30348 
.30941 
.30941 
.30941 
.30941 
.30941 

3 -.863 
32027 
31658 
32355 
31863 
3104S 
31502 
31227 
31863 
32027 
32028 
31866 
31659 
30641 


11 
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1290 „„ 

1493 

3200 

30650 

32355 

, 31348 

8CFR 

103    

33242 

109 „ 

204 

.31187.  32001 
30349 

212 

30609 

214 

30349 

231 

234 

235 „_ 

238 

242 

9CFR 

78 

30349 

30609 

30349 

32001 

31005 

30351 

92 

94 

.  32002.  32970 
31005 

113 

31007 

114 

31009 

318 „ 

381 

32749 

32749 

10CFR 

30 

. 32324 

40 

32324 

50 

31611 

55  

33243 

70 

32324 

205 

31010 

465 

32722 

Proposed  Rules: 

2 

40 

31661 

32182 

50 

55 , 

..31050,  33307 
31661 

70 

32182 

73 

32182 

440 

32273 

1017 

32843 

11  CFR 

100 

30351 

110 

30351 

9001  

31822 

9002 

31822 

9003 

9004 

..30351,31822 
31822 

9005 

.....31822 

9006  

31822 

9007 

31822 

9008 

33244 

9012 

31822 

Proposed  Rule*: 

114 

32321 

12  CFR 

5 ».M.». 31 187 

8 30598 

220 

.^ 32978 

2€& 

32330 

269a 

32330 

269b 

32330 

270 

32336 

294 

32330 

303   

32160 

304 

32160 

347 

32160 

563b 

31614 

563c 

31614 

563d 

31614 

591 

32160 

6C 1  32753 

Proposed  RutoK 

30  31232.  32187 

225 33004 

330 32356 

13  CFR 

108 „ 31374 

14  CFR 

21 31 630 

39 30610,  31 190, 

31630-31632,  32162-32166. 

32553.  33245,  33247 

71 31191.  31633,  32167, 

32554.  33248 

73 321 68 

75 31 191 

97 31634.  33249 

202 ™ 31012 

203 31013 

204 31013 

208 31013 

21 1 31013 

212 31014 

213... - 31014 

215 31014 

222 31635 

241 32753 

248 32756 

291 32756 

294 31015 

297 32759 

298 31015 

320 30352.  30355 

Proposed  Rules: 

21 31234.31238 

25 31842 

39 30667.  31662.  31663 

71 30667.  32187.  32595. 

33310.33311 

207 33004 

208 33004 

2 1 2 .T. 33004 

298 33004 

380 33004 

15  CFR 

2 31636 

Proposed  Rules: 

981 32843 

16  CFR 

13 30356.33251 

460 311 92 

Proposed  Rules: 

13 31243,31867,  31871, 

32596-32600 
1700 31664 

17  CFR 

1 5 32554 

270 32555 

Proposed  Rules: 

15 32603 

1 7 32603 

1 8 32603 

21 32188 

33 ., 32835 

230 32357 

239 32357.  32359 

240 3331 4 

275 33312 

18  CFR 

2 33252 


35 33252 

101 » 32567 

104 „ 32567 

141 32759 

201 32567 

204 32567 

271 „....  32336-32339 

410 33253 

Proposed  Rules: 

45 32604 

19  CFR 

101 30611 

PropoMd  Rutesc 

6 33317 

1 9 3331 8 

22 30668 

101 30670.30671 

144 33318 

1 75 :. 30672 

133 31245 

20  CFR 

416 30356,  33256 

675 30357 

Proposed  Rules: 

299 31410 

632 331 82 

633 331 82 

634 33182 

635 32837 

684 33182 

21  CFR 

73 31374 

74 32759 

81 30357,  30358 

172 31376 

175 30359,31382 

176 30359,  32340 

177 30360,  30361,  31383, 

32340 
178 30612,  31382,  31384, 

32340 

179 30613 

510 3061 5 

520 30362,  32341,  32760 

522 30615,  32342.  32760 

524 32761 

529 31385 

540 „ 30363 

546 3061 5 

555 3061 5 

558 30363.  30615.  30616, 

31386,32762 

561 _ 32005 

864 31 387 

866 31388-31391 

868 31388,  31392,  31393 

870 31394,  31395 

882 31396 

Proposed  Rules: 

105 31880 

107 31875.31880 

1 84 31 887 

310 32361 

31 2 31 890 

349 32837 

680 3236 1 

803 31 4 1 2 

809 31 890 

22  CFR 

Proposed  Rules: 

9b 32029 


23  CFR 

Ch.  1 31588 

720 31 636 

1209 31196 

Proposed  Rules: 

635 31667 

24  CFR 

115 32342 

201 32763 

203 32763 

207 32763 

213 32763 

220 32763 

221 32763 

232 32763 

234 32763 

235 32763 

236 32763 

241 32763 

242 32763 

244 32763 

450 32006 

570 32006 

25  CFR 

Proposed  Rule*: 

211 31978 

212 31978 

225 31 978 

278 32006 

700 33005 

26  CFR 

1 31015.  32766,  32981, 

33259 

31 31015 

301 32770 

Proposed  Rules: 

1 31053,  31054,31250, 

33006,  33007,  33320,  33326 

15A. 31054 

20 33006 

25 33006 

31 33007 

27  CFR 

Proposed  Rules: 

4 32606 

5 32606 

7 32606 

29  CFR 

6 30602 

1 8 32538 

1910 30886 

1917 30886 

Proposed  Rules: 

1910 31412 

2205 32191 

2640 31251 

264 1 31251 

30  CFR 

221 31798 

250 31397,32774 

701 32910 

800 32932 

801 32932 

805 32932 

806 32932 

807 32932 

808 32932 

809 32932 
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III 


816 32910 

817  32910 

Propo»«<i  Ru<m: 

55™ 31 171 

56 31171 

57 31 171 

75 30589 

250 32837 

917 31668 

935. 32031 

938. 33020 

94^ 31054 

948 31681 

32CFR 

289 31019 

706 31020 

33CFR 

1 30616 

3 32775 

9Z 3061 6 

100. 33260-33262 

1 10 30622,  33263 

147 33263 

1 57 3 1 63  7 

1 61 ..» „ 306 1 6 

165    33264 

Proposed  Rules: 

1 1 7 3 1 258 

1 51 30673 

155 30673 

163 31258 

164 31259 

320 3 1 890 

322... 31 890 

323 3 1 890 

325 31 890 

327 3 1 890 

328 3 1 890 

330 31890 

*01 30685,  32607 


34CFR 
668 


.31175 


36CFR 

2 

7 

50 

251 


.31847 
.31020 
.32012 
.31853 


Proposvct  Rules: 

7 

13 

67 


.32365-32367 

32506 

30686 


37CFR 
202 


.32775 


38CFR 

1 30622 

36 32571 

10 31854 

Proposed  Rules: 

1 7 32198 

39CFR 

1 1 1 ; 30364 

601 32168 

Proposed  RuIm: 

10 30407 

40CFR 

33 30364 


52 30365,  30622-30631 

31022-31026,  31197-31204 

31398-31401,  31638,  31639 

32572,  32983,  33265 

60 30633,  32984 

62 31401 

81 31205-31207,  32983 

32986 

85 33456 

86 33456 

125 31 403 

145 31640,  32343,  32344 

146 ......31403 

1 62 320 1 2 

180 32013,  32014,  32987 

205 32502 

256 30633 

271 31027,  32345.  32573 

32778,  32988 

413 32462 

423 31403 

425 31403,  32346 

430 3 1 403 

431 3 1 403 

433 ™..  32462 

465 „.  3 1 403 

466 31 403 

720 31641 

791 31  786 

Proposed  Rules: 

35    32837 

52 30696,  31261 

61 32126,  33112 

86 31 055 

87 32745 

123 33021 

1 62 32032 

271 31056,  33023 

405 32607 

406 32607 

407 32607 

408 ^ 32607 

409 32607 

41 1 32607 

412 32607 

422 32607 

424 32607 


426 

429 

430 

431 

432 

433 

440 

600 

764 


32607 

..„ 32607 

32607 

32607 

32607 

32607 

32607 

31263 

33326 


799 30699.  31812,  32838 

41  CFR 

Ch.  7 30386 

Ch.  18 32780-32820 

Ch.  101 30592,  32169 

1-3 31209 

1-12 31028 

1-15 31209 

1-18 31028 

3-4 „ 32821 

3-7 33266 

3-16 33266 

3-57 33266 

9-3 30369 

9-1 8 30369 

9-50 „„ 30369 

101-11 »....„ 31 033 

105-735 32989 


Proposed  Rules: 

14-1  

101-29 

101-41 

1 05-60 

105-61... 


42  CFR 

Proposed  Rules; 

21        

75 


...32032 
...33024 
...31890 
...31690 
...32838 


*  31569 
..f.  31966 


64.. 


43  CFR 

Ch  II „.  31854 

Public  Land  Orders: 
478  (Revoked  by 

PLC  6433) 33301 

1 699  (Revoked  in  part 

by  PLC  6406) 32826 

1  789  (Revoked  in  part 

byPL0  6414)  .32829 

1947  (Revoked  by 

PLO  6420) 33295 

1982  (Revoked  by 

PLO  6407) 32827 

2260  (Revoked  m  part 

by  PLO  6411) 32828 

4040  (Revoked  in  part 

by  PLO  6423)    33296 

6357  (Corrected  by 

PLO  6419)  33295 

6365  (Corrected  by 

PLO  6416) 32830 

6377  (Corrected  by 

PLO  6417) 32830 

6403 31038 

6404 32824 

6405 32826 

6406 32826 

6407 32827 

6408 32827 

6409 32827 

6410 32828 

641 1 „ 32828 

6412 32829 

6413 „. „ 32829 

6414 „ 32829 

641 5 32830 

6416 32830 

641 7 32830 

6418 — 32830 

6419 33295 

6420 33295 

6421 „ 33295 

6422. 33296 

6423 33296 

6424 33297 

6425 „. 33297 

6426 33297 

6427 33298 

6428 33298 

6429 33299 

6430 „....  33299 

6431 33301 

6432 33301 

6433 33301 

Proposed  Rulst: 

36  32506 

426 30408 

4 1 00 3 1 892 

5400 32607 

44  CFR 

2 30385 

59 31 642 


65... 
67_.. 
70.„ 
205„ 


-..  30386    30387,  31645, 
32169  32574 

30389.  31647 

30635.  31642.  32015 

30390- 30394 

32734 

32^34 


206  

Proposed  Rules: 

61 32368 

67 30408.  30706-30719 

81 31892 

45  CFR 

233  32346,  33302 

Proposed  Rules 

84 30846 


46CFR 

50 

71 

91 

107 

110 

189 

522„ 


_..  31648 
_..  31648 
....31648 
_..3''64« 
....31648 
....31648 
-.32350 


47  CFR 


2. „  31214.  32576, 

25 

69 31649 

73 31214.  32169 

32998 
90 32676,  32831, 


94 

QT 

Proposed  Rules. 
51      ""~" 

32Sft6 
„  32607. 

52 

61  ...... 

63 

73 

81 

3072a  32033  : 

32199 
.3?fi07 

83 

.32607 

90 

31039 
32991 
.31039 
31856 
32997 
33305 
32991 
33000 
32578 
32999 

32610 
32612 
32612 
31057 
32199 
32034 
33326 
32610 
32610 
32614 


48  CFR 
Ch.  I. 


.32831 


49  CFR 


Ch  X 

31951 

23 

33432 

25 

171... 

..« 32171 

31214 

17? 

'?1?14 

173... 
174 

„. 31214 

_.31214 

175.... 
176.... 
177... 
19? 

.- 31214 

...» _           .31214 

.31214 

_„    „.30637 

19.5 

30637 

301... 
575... 
1000.. 

..»       .     - _     31653 

32588 

308  78 

1011.. 

31220 

1039.. 
1042.. 

31860,  32593,  33306 

32175 

1160.. 

32175 

1161.. 

321 75 

1162.. 

32175 

1165.. 

32175 

IV 
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1168 „ 32':'5 

1 1 75 _ 30639 

1 176 „ 3i0639 

1181 „ 32175 

1201 32832 

1 307 32034 

PTopo««d  Rules: 

Ch  X    31672,  33327  333.^t 

71 „ 3332^ 

218 3C-23 

571 32200,  32202,  33327 

1300 31265 

1 301 3 1 265 

1 302 3 1 265 

1303  3'2ti 

1304 3' 265 

1305 _ ?'26': 

1 306 3 1 265 

1 307 31265 

1308 31265 

1309 3-265 

1310 31265 

1312 3 '265 

50CFR 

13 3150C 

17  31600 

18  „ 3122C 

21 r. „ 31600 

29 3-653 

260 32593 

281 32332 

235 3300 1 

424 30395 

611 31044,  31860 

650 „ 31860 

651 31860 

652 31860.  33001 

655 3300 1 

661 32025 

663 30395 

672 „ 31044 

674 3 1 046 

675 31044 

681 31555 

Proposed  Rufes: 

17    .  31414  3141^  32520- 
32534, 33328 

21  33024 

20 31266 

21  32034 

23  30732 

36  32506 

30 1 50409 

4 02 31 275.  32840 

611 50409.  32036 

661 .- sie:"? 

662 3 1 68C 

6^2 5040a 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies   ^ave   agreed  to  publish  aU       TN«  it  •  v-..,j''Ui-v   O'oo-a 
dOCuneris   on   two   ass»gr,eO   davs  o'  t^*   *e"k  41    FB   2?9- i     ^',^ojsi   6 


S«?  OFR  NOTICE  on  a  aa.   t'la'   >».i    :«-   6   ■  p<.ie  a    ^otioa*   «wl:   t* 

ojr'^.ca'.i-:-'-  hoidav 


TuMdey 


tX3T/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD  USDA/FNS 

DOT/FAA USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


CX3T/SLSDC 


DOT/UMTA 


Thm*&ti 


CXDT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA  t^NS 


USDA   Rt* 


DOT/FHWA 


USOA/SCS 


DOT/FRA 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UH^A 


.Note   The  Office  of  the  Federal  Reyister  proposes  U)  (erm.nafe  the 
formal  prtygram  of  agenc),  public  .ition  .;)n  .I'-siyied  d,>vs  of  the  weeK 
See  4fl  FR  19283.  ,\pni  2«   1«i,l 

List  ot  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Publn 
Laws. 


U)s!  Listing  Iui>  20,  1983 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annuaiiy  m  the  Code  of  Federal  Regulations 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notif/mg  the  public  of  proposed  and  fma' 
regulations.  It  is  the  tool  to  use  to  participate  m  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  people  up  to  date  on  tne  Federal 
regulations  currently  m  effect 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads 
users  of  the  Code  of  Federal  Regulations  to  amendatory 
actions  published  m  the  daily  Federal  Register,  and  the 
cumulative  Federal  Register  Index. 

The  Cooe  of  Federal  Regulations  (CFR)  contains  the 
annual  codification  of  the  final  regulations  printed  m  the 
Federal  Register  Each  of  the  50  titles  is  updated 
annually. 
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This   section   of   the   FEDERAL   REGISTER 
contains    regulatory    documents    having 
general   apDiicability   and   legal   eftect,   most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   whtch   « 
published   under    50    titles    oursuant   to    44 
use.    1510. 

The   Code   of   Federal   Regulations   iS   so.a 
by   the   Super-ntendent   of   Documents, 
Pnces   of   new    txxjKs   are   listed   m   the 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authortty 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 


SUMMARY:  This  document  revises  the 

delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  Under 
Secretary  for  International  AfTairs  and 
Commodity  Programs  and  from  the 
Under  Secretar\'  to  the  Administrators 
of  the  Foreign  Agricultural  Ser\ice  and 
the  Agricultural  Stabilization  and 
Conservation  Service  to  assign 
responsibilities  under  section  416  of  the 
Agricultural  Act  of  1949.  as  amended. 
EFFECTIVE  DATE:  July  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  T  Chambliss.  Director.  Program 
Analysis  Division,  Export  Credits. 
Foreign  .A.gncultural  Service.  U.S. 
Departmpn!  of  Agriculture.  Washington, 
D.C  202£^i,  Telephone:  (202)  447-3573. 
SUPPLEMENTARY  INFORMATION:  Section 
110  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982,  Pub.  L.  97- 
253.  amenried  section  416  of  the 
Agricultural  Act  of  1949.  to  authorize  the 
foreign  donation  of  Commodity  Credit 
Corporation  stocks  of  dairy  products. 
This  document  delegates  that  authority 
within  the  Departmen!  of  Agriculture. 
This  rule  relates  to  iniernai  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  rulemaking 
procedures  v\ith  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
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exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act,  and  thus  is  exempt  from 
the  provisions  of  that  Ad. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Title  7.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganizdtion 
Plan  No.  2  of  1953.  except  as  otherwist 
slated.  Subpart  C— Delegations  of  Authonfy 
to  the  Deputy  Secreta.n,.  the  Under  Secretdry 
for  Internationa!  Affairs  and  Commodity 
Programs,  the  Under  Secretary  for  Small 
Community  and  Rural  Development,  and 
Assistbnt  Secretaries 

2.  Section  2.21  is  amended  by  adding 
paragraph  (d)(32)  to  read  as  follows: 

§2.21     Delegations  of  autttority  to  the 
Under  Secretary  for  International  Affairs 
and  Commodity  Programs. 
*  •  •  •  • 

(d)  *  *  • 

(32)  Administer  the  program  under 
section  416  of  the  .Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1431 ). 
relating  to  the  foreign  donation  of 
Commodity  Credit  Corporation  stocks  of 
dairy  products. 


Subpart  H— Delegations  of  Authority 
by  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs 

3,  Section  2.65  is  amended  by  adding 
paragraph  (a)(35)  to  read  as  follows: 

§  2.65     Administrator,  Agncuttural 
Slabilization  and  Conservation  Servtce. 

(a)  *   *  * 

(35)  Determine  the  type  and  quantity 
of  dairy  products  available  for  foreign 
donation  pursuant  to  section  416  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1431),  and  arrange  for 
reprocessing  packagmj?.  transportation, 
handhng,  and  delivery  to  port  of  such 
dairy  products  and  provide  claims  and 


other  fiscal  fancticms  in  connection 

therewith. 

•        «        •        •        • 

4.  Section  2.68  is  amended  by  addii^ 

paragraph  (aK35)  to  read  as  fc^ows: 

§  2.68     Admtntstrator,  Foreign  AgricuHimi 
Service. 

(ai-   •   * 

(35)  Administer  the  proeram  under 
section  416  of  the  .Agncuiiural  Act  of 
1949,  as  amended  (7  U.S  C.  1431), 
relating  to  the  foreign  donation  of 
Commodity  Credit  Corporation  stocks  of 
dairy  products,  except  as  otherwise 
delegated  in  J  2.65(a)(35). 

For  Subpart  C 

Dated:  July  19.  1983. 
lohn  R   Block, 
:>i^  n-lary  oi  Agriculture. 

For  Subpart  H: 

Dated:  July  19, 1983. 

Daniel  G.  Amstutz. 

Under  Secretary  for  inteniattonaJ  Affairs  and 
Commodity  Programs. 

'n»  Do.-    >tv  if»3,7  Filed  --n-83  MS  «b| 
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Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  380 


[Docket  No.  83-3311 

Rules  of  Practice  Governing 
Proceedings  Under  Certain  Acts 

AQENCy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  This  document  amends 
Chapter  111  of  Title  7  to  (1)  state  that  the 
■Rules  of  Practice  Governms  Formal 
Adjudicatory  PixK;eeding5  Instituted  by 
the  Secretary  of  Agriculture"  are 
applicable  to  adjudicatory, 
administrative  hearings  under  certain 
statutes  and  regulations  administered  by 
the  Animal  and  Plant  Health  Inspection 
Service  and  (2)  provide  Supplemental 
Rules  of  Practice  to  provide  a 
mechanism  for  settling  cases  without  the 
institution  of  such  formal  proceedings. 

EFFECTIVE  DATE:  f'jlv  22    1983 

FOR  FURTHER  INFORMATTON  CONTACT: 

Thomds  (3   Cessei   Di'-e,'.:!-  Reaulatory 
Coordination  Staff,  APHIS,  USDA. 
Room  728,  Federal  Building,  6505 
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Belcrest  Road,  Hyattsville.  MD  20782, 
3<n -436-3533 

SUPPLEMENTARY  INFORMATION:  Under 

the  Administrative  Regulations  of  the 
Department  of  Agriculture  (7  CFR  Part 
1).  any  hearing  to  assess  a  civil  penalty 
under  the  following  statutory  provisions 
must  be  conducted  in  accordance  with 
♦  he    Rules  of  Practice  Governing  Formal 
Adjudicdtory  Proceedings  Instituted  by 
the  Secretary  of  Agriculture  Under 
Various  Statutes"  as  contained  in 
Subpart  H  of  Part  1.  Subtitle  A.  7  CFR: 

Act  of  August  20. 1912.  commonly 
known  as  the  Plant  Quarantine  Act, 
Set  tiun  10.  as  amended  [7  U.S.C.  163, 
IM). 

Act  of  January  31, 1942,  as  amended  {7 
U.S.C.  149). 

Federal  Plant  Pest  Act.  Section  108,  as 
amended  (7  U.S.C.  ISOgg). 

Chapter  III  of  Title  7  CFR  contains 
regulations  issued  pursuant  to  these 
Acts.  This  document  amends  Chapter  III 
of  Title  7  CFR  by  adding  a  new  Part  to 
(1)  state,  for  informational  purposes, 
that  the  Rules  of  Practice  in  Subpart  H 
of  Part  1.  Subtitle  A,  7  CFR  are 
applicable  to  adjudicatory, 
administrative  proceedings  under  the 
specified  sections  of  the  Acts  listed 
above  and  (2)  provide  Supplemental 
Rules  of  Practice  to  provide  a 
rntchanism  for  settling  cases  without  the 
institution  of  such  formal  proceedings. 

This  nile  relates  to  internal  agency 
niinagement.  and.  therefore,  pursuant  to 
5  U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
v\ith  respect  thereto  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  fourid  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
I'inally,  this  action  is  not  a  rule  as 
defined  by  Pub.  L.  96-351,  The 
Kpgulatory  Flexibility  Act,  and  thus  is 
r\e.rp.pt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  380 

Administrative  practice  and 

procedure 

.Accordingly.  Chapter  III  of  Title  7 
CP'R.  is  amended  by  adding  a  new  part 
380  to  read  as  follows: 

PART  380— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
CERTAIN  ACTS 

Subpart  A — General 

380.1     Scope  and  applicability  of  rules  of 
practice. 


Subpart  B— Supptemental  Rules  of  Practice 
380.10    Stipulations. 

Authority:  Sec.  1,  37  Stat.  315,  as  amended; 
Sec.  5,  37  Stat.  316,  as  amended;  Sec.  7.  37 
Stat.  317.  as  amended;  Sees.  8  and  10.  37  Stat. 
318,  as  amended:  Sec.  9.  37  Stat.  318;  Sec.  10. 
45  Stat.  468;  Sec.  15,  45  Stat.  565;  56  Stat.  40. 
as  amended;  Sees.  103  and  105.  71  Stat.  32.  as 
amended;  Sec.  106,  71  Stat.  33;  S'bc.  108,  71 
Stat.  34,  as  amended;  7  U.S.C.  149, 150bb. 
ISOdd.  150ee.  150gg.  154. 159-164a.  167,  7  CFR 
2.17.  2.51.  37t.2(cl. 

Subpart  A — General 

§  380.1    Scope  and  applicability  of  rules  of 
practice. 

The  Uniform  Rules  of  Practice  for  the 
Department  of  Agriculture  promulgated 
in  Subpart  H  of  Part  1.  Subtitle  A,  Title 
7,  Code  of  Federal  Regulations,  are  the 
Rules  of  Practice  applicable  to 
adjudicatory,  administrative 
proceedings  under  the  following 
statutory  provisions: 

Act  of  August  20, 1912.  commonly  known 
as  the  Plant  Quarantine  Act.  Section  10,  as 
amended  (7  U.S.C.  163, 164),  Act  of  January 
31. 1942.  as  amended  (7  U.S.C.  149).  Federal 
Plant  Pest  Act.  Section  108,  as  amended  (7 
U.S.C.  ISOgg). 

In  addition,  the  Supplemental  Rules  of 
Practice  set  forth  in  Subpart  B  of  this 
part«hall  be  applicable  to  such 
proceedings. 

Subpart  B— Supplemental  Rules  of 

Practice 

§  380.10    Stipulations. 

(a)  At  any  time  prior  to  the  issuance  of 
a  complaint  seeking  a  civil  penalty 
under  any  of  the  Acts  listed  in  §  380.1, 
the  Administrator,  in  his  discretion,  may 
enter  into  a  stipulation  with  any  person 
in  which: 

(1)  The  Administrator  or  the 
Administrator's  delegate  gives  notice  of 
an  apparent  violation  of  the  applicable 
Act,  or  the  regulations  issued 
thereunder,  by  such  person  and  affords 
such  person  an  opportunity  for  a  hearing 
regarding  the  matter  as  provided  by 
such  Act: 

(2)  Such  person  expressly  waives 
hearing  and  agrees  to  pay  a  specified 
penalty  within  a  designated  time:  and 

(3)  The  Administrator  agrees  to  accept 
the  specified  penalty  in  settlement  of  the 
particular  matter  involved  if  the  penalty 
is  paid  within  the  designated  time. 

(b)  If  the  specified  penalty  is  not  paid 
within  the  time  designated  in  such  a 
stipulation,  the  amount  of  the  stipulated 
penalty  shall  not  be  relevant  in  any 
respect  to  the  penalty  which  may  be 
assessed  after  issuance  of  a  complaint. 


Done  at  Washington.  D.C..  this  20th  day  of 
July,  1983. 

William  F.  Helms. 
Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Dpc.  83-19973  Filed  7-21-83;  S:4S  am) 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Pan  729 

Poundage  Quota  Regulations  for  the 
1982  Crop  of  Peanuts 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  An  interim  rule  which  was 
published  at  47  TO  38259  with  respect  to 
the  1982  crop  of  peanuts  is  adopted  as  a 
final  rule  without  change.  The  interim 
rule  addresses  the  assessment  of 
marketing  penalties,  identification  of 
marketings,  procedures  for  handling 
marketing  violations,  registration  of 
peanut  handlers,  and  the  responsibilities 
of  handlers  to  maintain  certain  records 
and  reports. 
EFFECTIVE  DATE:  July  22  1983 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  P.  Kume  (ASCS)  202-382-0153.  A 
final  Regulatory  Impact  Analysis  has 
been  prepared  and  is  available  on 
request  from  the  Director.  Tobacco  and 
Peanuts  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Post 
Office  Box  2415.  Washington.  D.C. 
20013. 

SUPPLEMENTARY  INFORMATION:  This 

Final  Rule  has  been  re\  lewed  under 
USDA  procedures.  Executive  Order 
12291,  and  Secretary's  Memorandum  No. 
1512-1.  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more:  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  or  geographical  regions:  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  rule  applies 
to  are:  Commodity  Loans  and  Purchases; 
10.051.  as  found  in  the  Catalog  of 
Federal  Domestic  Assi&iance. 
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It  has  been  determined  that  the 
Regulatory  Flexibiiify  Act  is  not 
applicabie  to  this  Final  Rule  since  the 
Department  of  Agncuiture  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  peanut  program  is  conducted  in 
accordance  with  the  provisions  of  the 
Agncultural  Adiustment  .\c\  of  193a.  as 
amended  ("igse  Act')  and  the 
Agricultural  Act  of  1949  as  amended 
(■■1949'). 

An  Interim  Rule  promulgating 
regulations  (7  CFR  729.165  through 
729.202)  addressing  marketing  penalties 
and  the  other  topics  indicated  above 
with  respect  to  the  1982  peanut  crop  was 
published  in  the  Federal  Renter  on 
August  31. 1982  (47  FR  38259). 
Comments  on  the  Interim  Rule  were 
received  for  a  period  of  60  days  which 
ended  on  November  1, 1982.  The 
provisions  of  the  interim  rule  did  not 
change  the  peanut  program  markedly 
from  the  manner  in  which  the  program 
operated  for  the  1981  crop.  The  program 
changes  which  were  made  generally 
involved  statutory  amendments  made  to 
the  Agricultural  Adjustment  Act  of  1938 
and  the  Agricultural  Act  of  1949  by  the 
Agriculture  and  Food  Act  of  1981  fPub 
L.  97-98). 

The  most  significant  changes  from 
previous  crop  years  mvolved  seed 
peanuts,  penalty  rates,  penalty 
procedures  and  the  failure  of  producers 
to  properly  certify  peanut  acreage.  With 
respect  to  seed  peanuts,  the  Interim  Rule 
implemented  the  1981  amendments  by 
permitting  the  Secretary  of  Agriculture 
to  exclude  from  the  definition  of  quota 
peanuts  those  seed  peanuts  which  are 
unique  strains  not  commercially 
available  and  which  are  used  to  produce 
green  peanuts  (i.e.,  peanuts  produced  for 
consumption  as  boiled  peanuts).  'With 
regard  to  penalties,  the  provisions  of  the 
Interim  Rule  differ  from  the  regulations 
which  were  applicable  to  prior  crops  by: 
(1)  Increasing  the  basic  penalty  rate 
from  120  percent  of  the  quota  support 
level  to  140  percent  of  that  level,  (2) 
providing  that  appeals  of  penalty 
assessments  would  be  governed  by  the 
procedures  set  forth  m  7  CFR  Part  780, 
(3)  allowing  the  waiver  of  penalties  in 
certain  instances,  and  (4)  providing  that 
no  penalty  would  be  assessed  for 
poundage  errors  which  were  less  than  a 
certain  tolerance.  The  provisions  of  the 
Interim  Rule  also  differ  from  the 
regulations  govering  prior  crops  by 
specifically  providing  for  penalties  to  be 
assessed  for  the  failure  of  producers  to 
properly  certify  the  acreage  which  is 
committed  to  peanut  production.  These 


changes  are  described  in  detail  in  the 
supplementary  information  published 
with  the  interim  Rule. 

There  was  one  comment  received 
from  an  organization  which  supported 
the  Interim  Rule  and  recommended  its 
adoption  as  a  Final  Rule.  Since  no 
changes  have  been  found  to  be 
necessary,  it  has  been  de'ermined  that 
the  Interim  Rule  will  be  adopted  as  a 
final  rule  without  modification 

List  of  Subjects  in  7  CFR  Part  729 

Poundage  quotas.  Penalties.  Reporting 
requirements 

PART  729— [AMENDED] 

Accordingly,  the  intenm  Rule 
published  at  47  FR  38259  is  hereby 
adopted  as  a  final  rule  without  change. 

Signed  at  Washington,  D.C  on  ]n\y  18, 
1983. 

C.  Hoke  Le^ett, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

IFR  Doc  8»-l987e  RIed  7-a-8S:  8:45  «lll| 
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Agricultural  Marketing  Service 
7  CFR  Part  910 
(Lemon  Reg.  421) 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  HandRng 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-.Anzona 
lemons  that  may  be  shipped  to  market 
during  the  period  July  24-30  -1983  Such 
action  is  needed  to  provide  for  orderiy 
marketing  of  fresh  lemons  for  the  penod 
due  to  the  marketing  situation 
confronting  the  iemon  industry. 
EFFECTIVE  DATE:  July  24,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  I-  Dovie.  Chief.  Fruii  Branch, 
F&V.  AMS,  USDA.  Washi.-jrion,  D.C. 
20250.  telephone  202-44""-59-5. 
SUPPLEMENTARY  INFORMATKM:  This 
final  rule  has  been  reviewed  under 
Secretary  8  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  '  nonmaior    rule  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Sen.  ice.  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
This  action  is  designed  to  promote 
orderly  marketmg  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 


affect  costs  for  the  directly  regulated 
handlers 

This  final  ruie  is  issueo  under 
Marketing  Order  No  910.  as  amended  f7 
CFR  Part  910:  4"  FR  50196)  regulatmg 
the  handling  of  lemons  grown  in 
California  and  Arizona  The  order  is 
effective  under  the  Agricuiiural 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
acfion  will  lend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  tht- 
marketing  policy  for  1982-83  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeUng  on  July  6.  1982.  The 
committee  met  again  publicly  on  July  la 
1983,  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  dunng 
the  specified  week.  The  committee 
reports  the  demand  for  lemons 
continues  steady. 

If  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  unti;  30  days 
after  publication  m  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona.  Lemons. 

PART  910—1  AMENDED] 

Section  910.721  is  added  as  follows: 
§910.721     Lemon  regulation  421. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  24.  1983 
through  July  30.  1983.  is  established  at 
290.000  cartons. 

(Sees.  1-19.  4S  Stat.  31,  as  amended;  7  U.S.C 

601-674) 
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Dated;  luly  21    1983 
C:har(es  R.  Brader. 

Deputy  Director  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
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Animai  and  Plant  H«att^  Inspection 
Service 

9CFRPart  113 

(Docket  No.  83-0761 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  Live  Virus 
Vaccines 

agency:  Animal  and  Plant  Health 
Inspection  Service.  L'SDA. 

action:  Final  rule. 

summary:  These  amendments  revise  the 
Standard  Requirements  for  live  virus 
vaccines  by:  (a)  Deleting  the 
requirement  to  retest  the  Master  Seed 
Virus  for  immunogenicity  every  5  years 
after  the  initial  3-year  retest.  (b) 
reducing  the  minimum  virus  titer 
required  for  serial  release,  and  (c)  where 
applicable,  deleting  unnecessary 
potency  and  safety  test  requirements  for 
release  of  product  before  a  lot  of  Master 
Seed  Virus  is  established. 

Current  standards  for  live  virus 
vaccines  require  that  each  Master  Seed 
be  retested  for  immunogenicity  3  years 
after  the  initial  immunogenicity  test  and 
every  5  years  thereafter.  These 
standards  also  specify  that  such 
vaccines  shall  have  a  minimum  titer  for 
release  It  has  been  found  that  in  some 
cases  the  minimum  titer  is  in  excess  of 
the  titer  actually  needed  for  adequate 
animal  protection.  Therefore,  these 
amendments  reduce  such  titers  so  that 
they  conform  with  presently  available 
scientific  information. 

When  the  Master  Seed  principle  was 
instituted,  a  paragraph  (e)  was  included 
in  the  Standard  Requirements  providing 
for  animal  tests  of  product  prior  to 
release  until  a  lot  of  Master  Seed  Virus 
could  be  established.  These 
amendments  will  eliminate  such  animal 
tests  which  are  no  longer  necessary. 

EFFECTIVE  DATE:  These  amendments 
become  effective  July  18. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  P  L.  Joseph.  Chief  Staff  Veterinarian, 
Veterinary  Biologies  Staff.  USDA, 
APHIS,  VS.  Room  836.  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20784,  301^36-7760. 


8UP<>tEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirement  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Nonmajor 
Rule." 

The  amendments  will  not  have  an 
adverse  effect  on  the  economy  and  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets.  These  revisions  will  reduce 
regulatory  requirements. 

CertificatioD  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  result  in  an  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
are  defined  as  independently  owned 
firms  not  dominant  in  the  field  of 
veterinary  biologies  manufacturing.  This 
action  will  result  in  a  beneficial  effect  to 
all  licensed  producers  of  live  virus 
vaccines  by  reducing  the  number  of 
times  the  Master  Seed  Virus  must  be 
retested  for  inununogenicity  and  by 
permitting  the  production  of  serials  of 
vaccines  with  lower  titer  reqliirements. 

Background 

The  requirement  to  periodically 
requalify  the  immunogenicity  of  a 
Master  Seed  used  in  making  live  virus 
vaccines  has  been  considered  necessary 
until  such  time  as  an  accumulation  of 
data  would  support  the  antigenic 
stability  of  the  Master  Seed  Virus  over 
extended  periods  of  storage.  Data 
accumulated  over  several  years  have 
shown  that  the  immunogenicity  of  the 
Master  Seed  Virus  is  not  adversely 
affected  over  extended  periods  of 
storage.  Therefore,  the  continued 
retesting  of  Master  Seed  Viruses 
approved  by  Veterinary  Services  for 
host  animal  immunogenicity  is  no  longer 
considered  necessary  and  would  be 
deleted.  The  elimination  of  such 


retesting  will  result  in  a  reduction  in 
testing  costs  to  the  producer. 

Most  of  the  minimum  titers  now 
required  for  release  of  live  virus 
vaccines  were  established  before  the 
Master  Seed  concept.  Based  on  data 
available  at  that  time,  it  was  believed 
that  these  titers  were  required  along 
with  host  animal  tests  to  insure  that 
each  serial  and  subserial  of  vaccine 
would  retain  its  effectiveness  over  long 
periods  of  storage  and  varying 
conditions  of  use.  These  minimum  titers 
were  retained  when  new  Standard 
Requirements  providing  for  release  of 
product  under  the  Master  Seed  concept 
were  applied. 

Results  of  immunogenicity  studies 
with  Master  Seeds  and  stability  data 
that  have  been  accumulated  indicate 
that  vaccines  can  be  released  with 
lower  titers  than  required  by  the  current 
Standard  Requirements  and  still 
maintain  the  required  efficacy.  The 
lower  titer  for  release  of  each  product 
would  be  directly  related  to  the 
minimum  titer  used  m  the  initial  Master 
Seed  immunogenicity  test.  This  lower 
titer  will  permit  an  increased  number  of 
doses  of  vaccine  to  be  produced  from  a 
lot  of  bulk  virus  material,  resulting  in  a 
lower  cost  of  production  for  producers. 
A  virus  titer  of  10"  is  the  lowest  titer 
that  can  consistently  be  validated.  T^is 
minimum  virus  titer  will  be  retained  in 
the  Standard  Requirements  for  all 
applicable  products. 

When  the  Master  Seed  concept  was 
initiated  by  Veterinary  Services,  it  was 
necessary  to  retain  alternate  test 
procedures  such  as  host  animal  potency 
and  safety  tests  for  the  release  of  serials 
and  subserials  of  products  until  the 
Master  Seed  concept  was  fully 
evaluated  and  established  in  the 
biologies  industry.  Now  that  the  Master 
Seed  Virus  principle  is  being  universally 
used  by  the  biologies  industry,  the 
alternate  test  requirements  have  become 
unnecessary.  Therefore,  paragraph  (e)  is 
being  deleted  from  the  applicable 
Standard  Requirements. 

Comments  Received 

On  October  27, 1982,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  at  ¥R  47596 
discussing  these  revisions.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  comments.  Eleven  written 
comments  were  received  including  nine 
from  licensed  manufacturers,  one  from  a 
university  professor,  and  one  from  a 
USDA  laboratory. 

The  licensed  veterinary  biologies 
manufacturers  all  supported  the 
proposed  rulemaking.  One 
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manufacturer,  while  agreeing  to  the 
proposed  rulemaking,  suggested 
increasing  the  interval  between  the 
original  im.munogenicity  test  and  the 
repeat  test  from  3  to  5  years.  In  support 
of  this  suggestion,  he  offered  that  in 
some  cases  18  months  can  elapse  from 
the  completion  of  the  original 
immunogenicity  test  and  the  time  the 
product  is  marketed.  The  extended  time 
he  suggested  would  allow  for  evaluation 
of  the  product  and  enable  the  company 
to  realize  a  profit  before  incurring  the 
expense  of  another  immunogenicity  test. 
The  repeat  immunogenicity  test  was 
estabhshed  at  3  years  to  allow  for  early 
detection  of  any  change  that  may  occur 
with  the  Master  Seed  during  storage  and 
to  correct  as  early  as  possible  any 
unexpected  or  adverse  reaction  caused 
by  the  licensed  product  that  could  be 
traced  back  to  the  Master  Seed,  in  most 
cases  the  repeat  Master  Seed 
immunogenicity  test  is  conducted  with 
less  than  half  the  number  of  animals 
used  in  the  initial  test,  which 
significantly  reduces  the  expense  of 
conducting  the  repeat  test.  The  Agency 
believes  that  conducting  the  repeat 
immunogenicity  test  at  3  years  rather 
than  5  years  has  good  scientific  merit. 
Therefore,  the  Agency  believes  that  it  is 
in  the  best  interest  of  the  licensee  and 
the  user  of  these  products  not  to  make  a 
change  in  the  current  requirement. 
The  comment  received  from  the 
university  professor  included  data  and 
suggested  adverse  effects  from  an 
excessive  amount  of  virus  in  Bovine 
Rhinotracheitis  Vaccine.  Current 
standards  for  Bovine  Rhinotracheitis 
Vaccine  require  a  minimum  vaccine 
virus  titer  of  10"  TCIDso  per  dose 
through  expiration.  This  amendment  will 
reduce  the  titer  required  through 
expiration  to  10» '  greater  than  that 
found  to  be  satisfactory  in  the 
immunogenicity  test.  When  this 
principle  is  properly  applied,  an 
excessive  amount  of  virus  in  a  vaccine 
may  be  avoided.  Before  a  vaccine  is 
licensed,  the  product  is  also  used  in  field 
trials  in  several  herds,  usually  in 
different  geographic  locations,  in  an 
effort  to  discover  if  any  adverse 
reactions  result  from  the  administration 
of  the  vaccine. 

One  licensee  and  the  USDA 
laboratory  person  commented 
specifically  on  reducing  the  virus  titer 
for  Newcastle  Disease  Vaccine.  Both 
indicated  that  the  proposed  titer  of  10* » 
EIDjo  per  dose  through  expiration  would 
make  the  vaccine  ineffective.  Most 
licensees  do  not  have  difficulty  in 
producing  vaccine  that  will  maintain  the 
presently  required  titer  of  10"  EIDm  per 
dose  through  the  expiration  date.  As 


pointed  out  in  the  comments,  the  lower 

titer  appearing  in  the  proposed 

rulemaking  would  provide  protection 

against  domestic  strains  of  Newcastle 

disease  virus,  but  it  would  not  provide 

against  the  exotic  viscerotropic  strains. 

In  case  of  an  outbreak  of  velogenic 

viscerotropic  Newcastle  disease 

requiring  extensive  use  of  vaccine,  the 

vaccines  available  must  be  of  sufficient 

quality  to  aid  in  control  of  the  disease. 

The  trend  in  the  industry  is  to  combine 

Newcastle  disease  virus  with  Infectious 

Bronchitis  virus.  There  is  known 

interference  to  the  development  of 

Newcastle  disease  immunity  by 

Bronchitis  virus.  This  interference  is 

apparently  dose  related.  Most  of  the 

Bronchitis  vaccines  presently  used  have 

need  for  a  fairly  high  titer  to 

satisfactorily  pass  the  Master  Seed 

requirements.  Therefore,  it  is  necessary 

to  have  sufficient  titer  of  Newcastle 

disease  virus  in  such  products  to 

overcome  this  interference.  The  present 

titer  requirement  for  Newcastle  Disease 

Vaccine  of  10» »  EID«  per  dose 

(minimum)  helps  maintain  the  efficacy 

of  the  vaccine.  For  the  reasons 

mentioned  above,  the  Agency  believes 

that  it  is  necessary  to  maintain  the 

minimum  release  titer  for  Newcastle 

Disease  Vaccine  as  currently  stated  in 

the  Standard  Requirements.  Therefore.  9 

CFRll3,l64(d)(3l  shall  remain-   *   * 

but  not  less  than  10"  EIDm  per  dose 
*  *  *  (t 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  above  notice  and  under  authority 
in  the  Virus-Serum-Toxin  Act  of  March 
4. 1913  (21  U.S.C.  151-158),  the 
amendment  of  Part  113,  Subchapter  E, 
Chapter  I.  Title  9  of  the  Code  of  Federal 
Regulations,  as  published  in  the  above 
notice,  is  hereby  adopted  as  follows: 

The  amendments  will  in  effect  relax 
current  Standard  Requirements  for  hve 
virus  vaccines. 

list  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 

PART  113— STANDARD 
R€QUIREMENTS 

1.  Section  113.137  is  amended  by 
revising  paragraph  (c)(4)  to  read: 

5  1 1 3. 1 37    Distemper  Vaccine— Mink. 
*         •         .         .         . 

(c)  *  •  • 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest;  Provided,  That  five  of  the  five 
vaccinates  and  at  least  four  of  the 


controls  shall  meet  the  cnteria 
prescribed  in  paragraph  (c)(3)  of  this 
section. 

•  •        •        •        . 

2.  Section  113.139  is  amended  by 
revising  paragraph  (c)(4)  to  read: 

{113.139    Felioe  Panteutiopenia  Vaccine. 

•  •         •         •         « 

(c)  *  *  • 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  yjears 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Ten  susceptible  cats  (8 
vaccinates  and  2  controls)  shall  be  used 
in  the  retest.  Susceptibility  shall  be 
determined  in  the  manner  provided  in 
paragraph  (c)(1)  of  this  section. 

•  •        •        «        . 

3.  Section  113.140  is  amended  by 
revising  paragraph  (c)(4)  to  read: 

$113,140    Canine  Hepattti*  Vacane. 

•  •         *         •         ♦ 

(c)  *  *  * 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Ten  susceptible  dogs  (8 
vaccinates  and  2  controls)  shall  be  used 
in  the  retest.  SusceptibiUty  shall  be 
determined  in  the  manner  provided  in 
paragraph  (c)(1)  of  this  section. 

•  •        •        *        • 

4.  Section  113.141  is  amended  by 
revising  paragraph  (c)(4)  to  read: 

§  113.141     Canine  Distempef  Vaccine, 
Ferret  A  virulent 


(c)  •  *  • 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Ten  susceptible  dogs  (8 
vaccinates  and  2  controls)  shall  be  used 
in  the  retest.  Susceptibility  shall  be 
determined  in  the  manner  provided  in 
paragraph  (c)(1)  of  this  section. 

*  •        •        *        « 

5.  Section  113.142  is  amended  by 
revising  paragraph  (c)(4)  to  read: 

§113.142    Canine  Distemper  Vaccine, 
Ferret  Virulent 

•  *         *         •         • 

(c)  *  •  • 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest;  Provided,  That  five  of  five 
vaccinates  and  at  least  four  of  the 
controls  shall  meet  the  criteria 
prescribed  in  paragraph  (c)(3)  of  this 
section. 
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6.  Section  113.143  \s  amended  by 
revising  paragraph  (b)(5)  to  read 

§  113.143    Encephalomyelitis  Vaccine, 

Veneziielan. 

•         •         «         •        * 

(b)  *   •  • 

(5)  The  Master  Seed  Vims  shall  be 
retested  for  immunogenicity  in  3  years 
unles  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
two  controls  need  to  be  used  in  the 
retest;  Provided.  That  five  of  five 
vaccinates  and  the  two  controls  shall 
meet  the  criteria  m  paragraph  (b)l4)  of 
th:s  section. 


7.  Section  113.144  is  amended  by 
revising  paragraphs  {c)(9)  and  (d)(3)  to 
read: 

$  113.144     Bovine  Parainfluenza  ,  Vaccine. 


(c)  •  •  • 

(9)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest;  Provided.  That  five  of  five 
vaccinates  and  at  least  four  of  the 
controls  shall  meet  the  criteria 
prescribed  m  paragraph  (c)(6)  of  this 
section. 

*  •  •  •  • 

(d)  •  •  * 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release. 
each  serial  and  each  subserial  shall 
have  a  virus  titer  per  dose  sufficiently 
greater  than  the  titer  of  vaccine  virus 
used  in  the  immunogenicity  test 
prescribed  m  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  e.xpiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10'^ 'greater  than  that  used 
in  the  immunogenicity  test  but  not  less 
than  lO^'TCIDso  per  dose. 

8.  Section  113.145  is  amended  by 
revising  paragraphs  (c](B)  and  (d)(3)  to 
read: 

§  113.145     Bovine  Rhinotractieltis  Vaccine 

(c)-   •   • 

(8)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontmued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest;  Provided.  That  five  of  five 
vaccinates  and  at  least  four  of  the  five 
controls  shall  meet  the  criteria 


prescribed  in  paragraphs  (c)(5)  and  (6) 
of  this  section. 

•  •        •        •        * 

(d)  •  •  •     ' 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  per  dose  sufficiently 
greater  than  the  titer  of  vaccine  virus 
used  in  the  immunogenicity  test 
prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10"^ 'greater  than  that  used 
in  the  immunogenicity  test  but  not  less 
than  10^'TCIDso  per  dose. 

*  *        «         *         • 

9.  Section  113.146  is  amended  by 
revising  paragraphs  (c)(7)  and  (d)(3)  to 
read: 

§  1 13.146    Bovine  Vims  Diarrhea  Vaccine. 

*  t  •  •  • 

(c)  •  •  * 

(7)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest;  Provided,  That  five  of  five 
vaccinates  and  at  least  four  of  the  five 
controls  shall  meet  the  criteria 
prescribed  in  paragraphs  (c)(4)  and 
(c)(5)  of  this  section. 

(d)  •  '  • 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  per  dose  sufficiently 
greater  than  the  titer  of  vaccine  virus 
used  in  the  immunogenicity  test 
prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have 
virus  titer  of  10°^ 'greater  than  that  used 
in  the  immunogenicity  test  but  not  less 
than  10^*  TCID  so  per  dose. 

•  •  *  *  • 

10.  Section  113.148  is  amended  by 
revising  paragraphs  (c)(6)  and  (d)(2)  to 
read: 

§113.148    Measles  Vaccine. 

***** 

(c)  •  *  * 

(6)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 


five  controls  need  to  be  used  in  the 
retest;  Provided.  That  five  of  five 
vaccinates  and  at  least  four  of  the 
controls  shall  meet  the  criteria 
prescribed  in  this  section. 

4  •  *  *  * 

(d)  *  *  * 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  liter  sufficiently  greater 
than  the  titer  of  the  vaccine  virus  used 
in  the  immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  of  10*^' 
greater  than  that  used  in  the 
immunogenicity  test  but  not  less  than 
lO^MDsoperdose. 

•  «        •        *        * 

11.  Section  113.149  is  amended  by 
revising  paragraphs  (c)(4)  and  (d)(2)  to 
read: 

§  113.149  Feline  Calicvirus  Vaccine. 

(c)  •  •   • 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Either  10  vaccinates  and  6 
controls  or  5  vaccinates  and  3  controls 
shall  be  used  in  the  retest. 

•  *         •         •         « 

(d)  •  *  * 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  virus  used  in 
the  immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  of  10*^' 
greater  than  that  used  in  the 
immunogenicity  test  but  not  less  than 
lO^'TCIDjo  or  plaque  forming  units  per 
dose. 

***** 

12.  Section  113.150  is  amended  by 
revising  paragraphs  (c)(4)  and  (d)(2)  to 
reacL 

§  113.150    Feline  Rhiontracheitis  Vaccina 

(c)  •   •  • 

(4)  The  Master  Seed  Vims  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
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discontinued.  Either  10  vaccinates  and  6 
controls  or  5  vaccinates  and  3  controls 
shall  be  used  in  the  retesL 
•        •        •        «        . 

(d)  •  *  * 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligibie  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  virus  used  in 
the  immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  of  lO''' 
greater  than  that  used  in  the 
immunogenicity  test  but  not  less  than 
10*^'TCIDso  or  plaque  forming  units  per 
dose. 
-        ♦        •        •        . 

13.  Section  113.180  is  amended  by 
removing  paragraph  (e)  and  by  revising 
paragraph  {c)(5)  to  read: 


Avian  Encephatomyelitis 


§113.160 
Vaccine 

*  •         •         •         • 

(c)  •  •  * 

(5)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  one  method  of 
administration  recommended  on  the 
label  need  be  used  in  the  retest.  The 
vaccinates  and  the  controls  shall  meet 
the  criteria  prescribed  in  paragraph 
(c)(4)  of  this  section 

*  »        •        •        « 

14.  Section  113.161  is  amended  by 
removing  paragraph  (e)  and  by  revising 
paragraph  (c)(5)  to  read: 

§113.161     Avian  Pox  Vaccine. 

*  •         •         »         ♦ 

(c)  *  *  * 

(5)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  one  method  of 
administration  recommended  on  the 
label  need  be  used  in  the  retest.  The 
vaccinates  and  the  controls  shall  meet 
the  criteria  prescribed  in  paragraph 
(c)(4)  of  this  section 

*  ♦        «        •        • 

15.  Section  113.162  is  amended  by 
revising  paragraph  (c)(4)  to  read: 

§  1 1 3. 162    Bronchitis  Vaccine. 

*  *         •         *         « 

(c)-   •   • 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  one  method  of 
administration  recommended  on  the 


label  need  be  used  in  the  retest.  The 
vaccinates  and  the  controls  shall  meet 
the  cnferia  prescribed  in  paragraph 
(c)(3)  of  this  section. 

*  •         •         «         • 

16.  Section  113.163  is  amended  by 
removing  paragraph  (e)  and  by  revising 
paragraph  (c)(6)  to  read: 

§  113.163     Fowl  l-aryngotracnertu  Vaccine. 

*  •         *         •         • 

(c)  *  *  • 

(6)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Ordy  one  method  of 
administration  recommended  on  the 
label  need  be  used  in  the  retest.  The 
vaccinates  and  the  controls  shall  meet 
the  criteria  prescrit>ed  in  paragraphs  (c) 
(4)  and  (5)  of  this  section. 

*  *        «        «        • 

17.  Section  113.164  is  amended  by 
removing  paragraph  (e)  and  by  revising 
paragraphs  (c)(5)  and  (d1(3)  to  read: 

§113.164     Newcastle  Disease  Vaccine. 

*  •         •         •         • 

(€)••* 

(5)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
unless  use  of  the  lot  previously  tested  is 
discontinued.  Only  one  method  of 
administration  recommended  on  the 
label  need  be  used  in  the  retest.  The 
vaccinates  and  the  controls  shall  meet 
the  criteria  prescribed  in  paragraph 
(c)(4)  of  this  section. 

*  •        •        *        • 

(d)  •  *  • 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  per  dose  sufficiently 
greater  than  the  titer  of  vaccine  virus 
used  in  the  immunogenicity  test 
prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10"^ 'greater  than  that  used 
in  the  immunogenicitv  test  but  not  less 
than  10*-"  EIDso  per  dose. 

*  •        •        •        • 

18.  Section  113.166  is  amended  by 
removing  paragraph  (e)  and  by  revising 
paragraph  (c)(4)  to  read: 

§113.166    Bursal  Disease  Vaccine. 

*  •         «         •         • 

(c)  •  •  • 

(4)  The  Master  Seed  Virus  shall  be 

retested  for  immunogenicity  in  3  years 
from  the  original  testing  unless  use  of 
the  lot  previously  tested  is  discontinued. 


Only  one  method  of  administration 

recommended  on  the  label  need  be  used 

in  the  retest  The  vaccinates  and  the 

controls  shall  meet  the  critena 

prescribed  in  paragraph  ic)l3)  of  this 

section. 

•        •        •        •        • 

(37  SUt.  832-833  (21  U.S.C  151-158J) 

Done  at  Washington,  D.C..  this  18th  day  of 
|uly  1983. 

D.  F.  Schvv-indaman. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Oo^  S3-ians  Filed  i-n-t^  tM  ibI 
BtLUNQ  COOC  S41S.S4-II 


9CFR  Part  113 

[Docket  No.  83-066; 

Viruses,  Serums,  Toxins,  and 
Anaiogous  Products;  Revision  of 
Avian  Mycoplasma  Antigen  Standard 
Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
Standard  Requirements  for  .^vian 
Mycoplasma  Antigen,  The  amendment 
deletes  the  requirements  for 
Mycoplasma  Gallisepticum  Tube 
Antigen,  a  product  which  is  no  longer 
licensed,  and  adds  standards  for 
Mycoplasma  Meleagridis  Antigen,  a 
product  which  one  firm  has  been 
licensed  to  produce  since  the  last 
revision  of  standards.  The  purpose  of 
this  action  is  to  remove  standards  which 
are  no  longer  used  and  to  add  standards 
which  have  been  recenUy  developed 
Standard  Requirements  for  the  other 
Avian  Mycoplasma  Antigens  remain 
unchanged. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  July  18. 1983. 

FOR  FURTHER  INFORMATION  CONTACT" 

Dr.  Peter  L.  Joseph,  Chief  Sidff 
Veterinarian.  Veterinary  Biologies  Staff. 
USDA,  APHIS,  VS,  Room  829,  Federal 
Building,  6505  Belcrest  Road. 

Hyattsville  MD  20-8,2.  301 -i -16-7760. 

SUPPLfMENTARV  INFORMATION: 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirement  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  final  rule  has  been  reviowed 
under  USDA  procedures  estaUislied  In 

Secretary's  Memorandum  No.  1512-1  to 
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implement  Executive  Order  12291  and 
has  been  classified  as  a  "Nonmajor 
Rule." 

This  amendment  does  not  change  any 
product  requirement.  It  simply  deletes 
an  obsolete  standard  and  adds  a 
standard  for  one  product  which  is 
consistent  with  the  producer's  current 
Outline  of  Production  filed  with 
Veterinary  Services  (VS)  in  accordance 
with9CFR  114.8. 

CertificatioD  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  is 
currently  only  one  USDA-licensed 
establishment  producing  Mycoplasma 
Meleagridis  Antigen.  This  establishment 
is  not  considered  a  small  entity;  i.e.,  a 
business  which  is  independently  owned 
and  operated  and  which  is  not  dominant 
in  the  field  of  veterinary  biologies 
manufacturing. 

Background 

Standard  requirements  consist  of  test 
methods,  procedures,  and  criteria 
established  by  VS  for  evaluating 
biological  products  for  purity,  safety, 
potency,  and  efficacy.  Until  standard 
requirements  are  developed  by  VS  and 
are  codified  in  the  regulations  (9  CFR 
Part  113),  test  methods,  procedures  and 
criteria  in  the  evaluation  of  a  product 
are  developed  by  the  licensee  and  are 
written  into  an  Outline  of  Production. 
which  is  required  to  be  filed  with  VS  in 
accordance  with  9  CFR  114.8. 

When  standard  requirements  have 
been  developed  by  VS  through 
.experience  with  products,  as  specified  in 
Outlines  of  Production  and/or  through 
the  development  of  scientific  knowledge 
at  National  Veterinary  Services 
Laboratories  or  elsewhere,  such 
requirements  are  codified  in  the 
regulations.  Codification  assures 
uniformity  and  general  applicability  of 
the  requirements  to  all  licensees.  Until 
now  standard  requirements  for 
Mycoplasma  Meleagridis  Antigen  were 
found  only  in  the  firms  Outline  of 
Production.  This  amendment  will  make 
uniform  requirements  available  to  the 
general  public  and  applicable  to  all 
licensees.  All  references  to  Mycoplasma 
Gallisepticum  Tube  Antigen  found  in  9 
CFR  113.202  of  the  Standard 
Requirements  are  deleted  since  the 
product  is  no  longer  licensed  by  USDA. 

Comments  Received 

On  November  10,  1982.  a  notice  of 
proposed  rulemaking  was  published  in 


the  Federal  Register  at  47  FR  50899 
discussing  this  revision.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments.  Two 
comments  were  received,  one  from  a 
licensed  manufacturer  and  another  from 
a  professional  organization.  One   ' 
comment  questioned  the  need  of 
pubhshing  the  Standard  Requirements 
for  Mycoplasma  Meleagridis  Antigen  in 
the  Federal  Register.  Since  this  antigen 
has  been  on  the  market  for  some  time,  it 
is  the  Department's  position  that 
codified  uniform  Standard  Requirements 
should  be  implemented.  Neither 
comment  objected  to  any  part  of  the 
rulemaking  as  proposed. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  above  notice  and  under  authority 
in  the  Virus-Serum-Toxin  Act  of  March 
4, 1913  (21  U.S.C.  151-158).  the 
amendment  of  Part  113.  Subchapter  E, 
Chapter  I,  Title  9  of  the  Code  of  Federal 
Regulations,  as  published  in  the  above 
notice,  is  hereby  adopted  as  follows: 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies, 

PART  113— STANDARD 
REQUIREMENTS 

Section  113.202  is  revised  to  read  as 
follows: 

§  1 1 3.202    Avian  mycoplasma  antigen 

Mycoplasma  antigens  shall  be 
prepared  from  organisms,  grown  in 
broth  cultures,  that  are  inactivated  and 
standardized.  Plate  antigens  shall  be 
stained  with  a  dye  acceptable  to 
Veterinary  Services  (VS).  Final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  for 
density,  preservative  content, 
homogeneity,  hydrogenion 
concentration,  purity,  sensitivity,  and 
specificity  in  accordance  with  the 
conditions  prescribed  for  each  test.  A 
serial  found  unsatisfactory  by  any 
prescribed  test  shall  not  be  released. 

(a)  Density  requirements.  A  2.5  ml 
sample  of  completed  antigen  shall  be 
diluted  with  2.5  ml  of  buffer  solution 
formulated  in  the  same  manner  as  the 
vehicle  of  the  antigen  being  tested  in  a 
modified  Hopkins  tube  and  then 
sedimented  at  1,000  x  g  in^  refrigerated 
centrifuge  at  20°  C  for  90  minutes.  If  the 
packed  cell  volume  of  the  completed 
antigen  is  not  1.2  percent  (±0.4  percent), 
the  serial  is  unsatisfactory. 

(b)  Preservative  requirements. 
Preservatives  shall  be  as  specified  in  the 
Outline  of  Production  filed  with  VS  in 
accordance  with  9  CFR  114.8.  If  phenol 
is  used,  a  direct  titration  with  a 


standardized  bromide  bromate  solution 
shall  be  made.  If  the  final  concentration 
of  phenol  is  not  0.25  percent  (±0.05 
percent),  the  serial  is  unsatisfactory. 

(c)  Homogeneity  requirements. 

(1)  Plate  antigen  shall  be  checked  on  a 
plate  for  homogeneity  and 
autoagglutination.  If  plate  antigen  is  not 
homogeneous  and  free  of  large  visible 
particles  (strands  or  clumps)  or  if  it 
autoagglutinates,  the  serial  is 
unsatisfactory. 

(2)  Stereo-microscopic  examination 
shall  be  used  when  necessary  to 
evaluate  a  granular  appearing  antigen. 

(d)  Hydrogen  ion  concentration.  The 
hydrogen  ion  concentration  shall  be 
determined  with  a  pH  meter  which  has 
been  standardized  with  a  pH  buffer  just 
prior  to  use.  The  pH  of  Mycoplasma 
Gallisepticum  Antigen  shall  be  6.0 ±0.2. 
The  pH  of  Mycoplasma  Synoviae 
Antigen  and  Mycoplasma  Meleagridis 
Antigen  shall  be  7.0i0.2. 

(e)  Purity  requirements.  The  antigen 
shall  be  tested  for  viable  bacteria  and 
fungi  as  prescribed  in  §  113.26. 

(f)  Sensitivity  requirements.  The 
reactivity  of  each  antigen  shall  be  tested 
by  comparing  the  agglutination 
reactions  of  each  serial  of  antigen  with 
the  agglutination  reactions  of  a  standard 
reference  antigen  which  is  supplied  by 
or  acceptable  to  VS.  A  set  consisting  of 
five  known  positive  and  five  known 
negative  serums  shall  be  used.  The 
negative  serums  shall  be  tested  against 
the  antigens  undiluted  and  the  positive 
serums  shall  be  tested  against  the 
antigens  diluted  1;4  in  buffer  solution 
formulated  in  the  same  manner  as  the 
vehicleof  the  antigen  being  tested.  If 
negative  serums  do  not  have  negative 
reactions  in  this  test,  the  serial  is 
unsatisfactory.  If  the  test  antigen  and 
the  reference  antigen  do  not  have  the 
same  agglutination  reactions  with  at 
least  four  of  the  five  positive  serums 
used,  the  serial  is  unsatisfactory. 

(1)  The  sensitivity  of  Mycoplasma 
Gallisepticum  Antigen  shall  be  tested 
using  a  set  of  chicken  and  a  set  of  turkey 
serums  (the  positive  serums  shall  have 
varying  degrees  of  reactivity  from 
weakly  positive  to  strongly  positive). 

(2)  The  sensitivity  of  Mycoplasma 
Synoviae  Antigen  shall  be  tested  using 
chicken  serums. 

(3)  The  sensitivity  of  Mycoplasma 
Meleagridis  Antigen  shall  be  tested 
using  turkey  serums. 

(g)  Specificity  requirements. 
Mycoplasma  Synoviae  Antigen  shall  be 
examined  for  cross-agglutination  with 
five  Mycoplasma  gallisepticum 
antiserums  (chicken  origin); 
Mycoplasma  Meleagridis  Antigen  shall 
be  examined  for  cross-agglutination 
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with  five  Mycoplasma  gallisepticum 
antiserums  (turkey  origin)  and  five 
Mycoplasma  synoviae  antiserums 
(turkey  origin).  Tests  shall  be  conducted 
with  undiluted  antigen.  If  cross- 
agglutination  occurs,  the  serial  is 
unsatisfactory. 

(37  Stat.  83Z-a33;  21  U.S.C  151-158) 

Done  at  Washington.  D.C^  this  18th  day  of 
July  1983. 

D.  F.  Schwindaman, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  83-19917  Rl«d  7-a-«;  ||:4S  am) 
BILUMQ  COOC  3410-34-41 


9CFRPart  113 
[Docket  No.  83-075] 


Viruses,  Serums.  Toxins,  and 
Analogous  Products;  Revisions  of 
Standard  Requirements  for  Live 
Bacterial  Vaccines  and  Animal  Safety 
Tests 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
Standard  Requirements  by  adding  9  CFR 
113.64,  General  Requirements  for  Live 
Bacterial  Vaccines;  9  CFR  113  44.  Swine 
Safety  Test;  and  9  CFR  113.45.  Sheep 
Safety  Test.  Presently,  requirements 
•With  which  all  live  bacterial  vaccines 
must  comply  are  specified  for  each 
product  in  Outlines  of  Production  filed 
by  producers  (in  accordance  with  9  CFR 
114.8)  and  approved  by  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS).  The  purpose  of  this 
amendment  is  to  codify  requirements 
that  will  be  applicable  to  all  live 
bacterial  vaccines  and  master  seeds. 
This  will  make  uniform  requirements 
available  for  use  by  all  producers. 
EFFECTIVE  DATE:  July  18.  1983. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Dr.  Peter  L.  Joseph.  USDA.  APHIS.  VS. 
Room  836.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782; 
301-436-7760. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirement  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 


implement  Executive  Order  12291  and 
has  been  classified  as  "nonmaior  " 

This  final  rule  is  applicable  to 
producers  of  live  bacterial  vaccines. 
Most  of  the  12  licensed  establishments 
manufacturing  these  products  and  the 
National  Vetennan,  Services 
Laboratcnes  (N'VSL)  are  currently  using 
the  methods  described  m  this 
rulemaking  Therefore,  the  entire 
industry  should  be  able  to  adopt  these 
tests  at  no  additional  costs.  There  will 
be  no  significant  change  in  the  bacterial 
vaccine  serial  rejection  rate  and. 
therefore,  no  change  in  production  costs 
or  consumer  prices. 

Certification  Under  the  Regulatory 
Flexibilitj  Act 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  an  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 

Twelve  licensed  establishments 
produce  one  or  more  of  14  iive  bacterial 
vaccines  totahng  25  licensed  products. 
One  of  these  establishments  is 
considered  a  small  entity;  i.e.,  a 
business  which  is  independently  owned 
and  operated  and  is  not  dominant  in  the 
field  of  veterinary  biologies 
manufacturing.  The  amendment  does 
not  greatly  differ  from  the  test  methods 
specified  in  the  firms  present  Outline  of 
Production  and  will  not  significantly 
affect  Its  production  costs. 

Background 

Currently,  tests  and  procedures  with 
respect  to  the  production  of  live 
bacterial  vaccines  are  specified  in  a 
firm's  Outline  of  Production.  Such  tests 
and  procedures  are  generally  similar  for 
most  of  the  establishments. 

This  amendment  will  codify  in  Part 
113  test  methods,  procedures,  and 
criteria  estabhshed  by  Veterinary 
Services  (VS)  for  evaluating  live 
bacterial  vaccines  to  determine  whether 
they  are  pure,  safe,  potent,  and 
efficacious.  All  such  vaccines  and  the 
master  seeds  will  be  required  to  meet 
the  applicable  requirements  before 
marketing  release  is  authorized  by 
USDA.  In  addition,  two  new  standards 
are  added  to  codify  m  the  Standard 
, Requirements  methods  for  safety  testing 
biologies  intended  for  use  in  swme  and 
sheep. 

These  requirements  have  been 
developed  over  a  period  of  years  in 
cooperation  with  interested  members  of 
the  scientific  community  and  have  been 
utihzed  by  the  veterinary  biologic 
industn,'  either  as  approved 
requirements  (in  theu-  Outlines  of 
Production)  or  as  proposed  requirements 


under  development.  When  satisfactory 
standard  requirements  have  been 
developed  by  \S  through  experience 
with  a  number  of  Outlines  of  Production 
and/or  through  the  development  of 
scientific  knowledge  at  W'SL  or 
elsewhere,  such  requirements  are 
codified  in  the  regulations.  Codification 
assures  uniformity  of  requirements  for 
licensees  and  makes  information  with 
regard  to  regulatory  standards  generally 
available  to  the  public.  This  amendment 
will  increase  the  consistency  of  test 
results  for  live  bacterial  vaccines  and 
animal  safety  tests  by  specifying 
uniform  procedures  to  be  used.  The 
amendment  will  also  make  uniform 
requirements  available  to  the  general 
public  and  appHcable  to  all  licensees. 

Comments  Received 

On  December  1,  1982.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  at  47  P'R  54091 
stating  that  .^PHIS  proposed  to  amend 
the  Standard  Requirements  by  adding  9 
CFR  113.64,  General  Requirements  for 
Live  Bacterial  Vaccines:  9  CFR  113.44. 
Swine  Safety  Test;  and  9  CFR  113.45. 
Sheep  Safety  Test.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  concerning  this 
notice  Comments  were  received  from 
seven  licensed  vetennan,-  biologies 
producers  a.nd  one  professional 
organization  Five  of  the  comments 
received  from  licensed  manufacturers 
and  the  comment  received  from  the 
professional  organization  agreed  with 
the  proposal  as  wntten.  Two  of  the 
licensed  manufacturers  had  no 
objections  to  the  proposal  as  wntten 
provided  that  the  positive  (reference) 
controls  used  for  identity'  tests  be 
supplied  by  NVSL  One  licensed 
manufacturer  suggested  that  wherever 
reference  is  made  to  Master  Seed  in  9 
CFR  113,64,  it  should  be  changed  to  read 
Master  Seed  Bacteria. 

Paragraph  (c)  of  9  CFR  113.64  requires 
that  at  least  one  of  the  four  methods 
listed  be  used  in  the  identity  test  The 
National  Veterinary  Services 
Laboratories  is  prepared  to  provide  a 
positive  control  (reference)  for  use  in  the 
identity  test  when  such  reference  is 
available  in  their  inventory  of  reagents. 
However,  budgetary  and  other 
constraints  may  make  it  impossible  to 
provide  positive  controls  for  all 
products.  For  certain  unique  products 
the  manufacturer  will  be  required  to 
provide  positive  references  which  will 
be  acceptable  to  VS.  In  addition,  the 
section  provides  for  use  of  positive 
controls  developed  by  the  manufacturer 
and  approved  by  VS  and/or  paragraph 
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(c)(4)  includes  the  use  of  applicable 
biochemical  and  cultural  characteristics. 

With  reference  to  the  suggestion  that 
the  term  "Master  Seed  Bacteria"  be  used 
instead  of   Master  Seed."  the  Agency 
agrees  and  will  make  the  appropriate 
changes. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  above  notice  and  under  authority 
in  the  Virus-Serum-Toxin  Act  of  March 
4,  1913  (21  U.S.C.  151-158),  the 
amendment  of  Part  113,  Subchapter  E, 
Chapter  I.  Title  9  of  the  Code  of  Federal 
Regulations,  as  published  in  the  above 
notice,  is  hereby  adopted  as  follows: 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 

PART  113— (AMENDED] 

Part  113  is  amended  by  adding 
5  113.64  to  read: 

§  11 3.64     General  requirements  for  live 
bacterial  vaccines. 

When  prescribed  in  an  applicable 
Standard  Requirement  or  in  the  filed 
Outline  of  Production,  a  live  bacterial 
vacine  shall  meet  the  requirements  in 
this  section. 

(a)  Purity  test.  Final  container 
samples  of  completed  product  from  each 
serial  and  subserial.  and  samples  of 
each  lot  of  Master  Seed  Bacteria  shall 
be  tested  for  the  presence  of  extraneous 
viable  bacteria  and  fungi  in  accordance 
with  the  test  provided  in  §  113.27(b) 

(b)  Safety  tests.  (1)  Samples  of 
completed  product  from  each  serial  or 
first  subserial  and  samples  of  each  lot  of 
Master  Seed  Bacteria  shall  be  tested  for 
safety  in  young  adult  mice  in 
accordance  with  the  test  provided  in 

§  113.33(b)  unless: 

(i)  The  bacteria  or  agents  in  the 
vaccine  are  inherently  lethal  for  mice. 

(ii)  The  vaccine  is  recommended  for 
poultry. 

(2)  Samples  of  completed  product 
from  each  serial  or  first  subserial  of  live 
bacterial  vaccine  shall  be  tested  for 
safety  in  one  of  the  species  for  which 
the  product  is  recommended  as  follows: 

(i)  Live  bacterial  vaccine 
recommended  for  use  in  dogs  shall  be 
tested  as  provided  in  §  113.40,  except 
that  dogs  shall  be  injected  with  the 
equivalent  of  two  doses  of  vaccine 
administered  as  recommended  on  the 
label. 

(ii)  Live  bacterial  vaccine 
recommended  for  use  in  cattle  shall  be 
tested  as  provided  m  §  113.41,  except 
that  calves  shall  be  injected  with  the 
equivalent  of  two  doses  of  vaccine 
administered  as  recommended  on  the 
label. 


(iii)  Live  bacterial  vaccine 
recommended  for  use  in  sheep  shall  be 
tested  as  provided  in  S  113.45. 

(iv)  Live  bacterial  vaccine 
recommended  for  use  in  swine  shall  be 
tested  as  provided  in  §  113.44. 

(c)  Identity  test.  At  least  one  of  the 
identity  tests  provided  in  this  paragraph 
shall  be  conducted  for  the  Master  Seed 
Bacteria  and  final  container  samples 
from  each  serial  or  first  subserial  of 
completed  biological  product.  A  known 
positive  control  (reference)  provided  or 
approved  by  Veterinary  Services  shall 
be  included  in  such  tests. 

(1)  Fluorescent  antibody  test.  The 
direct  fluorescent  antibody  staining 
technique  shall  be  conducted  using 
suitable  smears  of  the  vaccine  bacteria. 
Fluorescence  typical  for  the  bacteria 
concerned  shall  be  demonstrated. 
Fluorescence  shall  not  occur  in  control 
smears  treated  with  specific  antiserum. 

(2)  Tube  agglutination  test.  A  tube 
agglutination  test  shall  be  conducted 
with  a  suitable  suspension  of  the 
vaccine  bacteria  using  the  constant 
antigen  decreasing  serum  method  with 
specific  antiserum.  Agglutination  typical 
for  the  bacteria  shall  be  demonstrated. 
Agglutination  shall  not  occur  with 
negative  serum  used  as  a  control  in  this 
test. 

(3)  Slide  agglutination  test.  The  rapid 
plate  (slide)  agglutination  test  shall  be 
conducted  widi  suitable  suspensions  of 
the  vaccine  bacteria  using  the  hanging 
drop,  slide  or  plate  method,  with  specific 
antiserum.  Agglutination  typical  for  the 
bacteria  shall  be  demonstrated  by 
microscopic  or  macroscopic 
observation.  Agglutination  shall  not 
occur  with  negative  serum  used  as  a 
control  in  this  test. 

(4)  Characterization  tests.  Applicable 
biochemical  and  cultural  characteristics 
shall  be  demonstrated  as  specified  in 
the  filed  Outline  of  Production. 

(d)  Ingredient  requirements. 
Ingredients  used  for  the  growth  and 
preparation  of  Master  Seed  Bacteria  and 
of  live  bacterial  vaccine  shall  meet  the 
requirements  provided  in  §  113.50. 
Ingredients  of  animal  origin  shall  meet 
the  applicable  requirements  provided  in 
§  113.53. 

(e)  Moisture  content. 

(1)  The  maximum  percent  moisture  in 
desiccated  vaccines  shall  be  stated  in 
the  filed  Outline  of  Production  and  shall 
be  established  by  the  licensee  as 
follows: 

(i)  Prelicensing.  Data  obtained  by 
conducting  accelerated  stability  tests 
and  bacterial  counts  shall  be  acceptable 
on  a  temporary  basis. 

(ii)  Licensed  products.  Data  shall  be 
obtained  by  determining  the  percent 
moisture  and  bacterial  count  at  release 


and  expiration  on  a  minimum  of  10 
consecutive  released  serials. 

(2)  Final  container  samples  of 
completed  product  from  each  serial  and 
subserial  shall  be  tested  for  moisture 
content  in  accordance  with  the  test 
provided  in  §  113.29. 

Part  113  is  amended  by  adding 
§  §  113.44  and  113.45  to  read: 

§  1 13.44    Swtne  safety  test 

The  swine  safety  test  provided  in  this 
section  shall  be  conducted  when 
prescribed  in  a  Standard  Requirement  or 
in  the  filed  Outline  of  Production  for  a 
product. 

(a)  Test  procedure.  (1)  Inject  each  of 
two  swine  of  the  minimum  age  for  which 
the  product  is  recommended  with  the 
equivalent  of  two  doses  of  bacterial 
vaccine  or  10  doses  of  viral  vaccine, 

(2)  Administer  vaccine  in  the  manner 
recommended  on  the  label, 

(3)  Observe  swine  each  day  for  21 
days. 

(b)  Interpretation.  If  unfavorable 
reactions  attributable  to  the  product 
occur  in  either  of  the  swine  during  the 
observation  period,  the  serial  or 
subserial  is  unsatisfactory.  If 
unfavorable  reactions  which  are  not 
attributable  to  the  product  occur,  the 
test  shall  be  declared  inconclusive  and 
may  be  repeated;  Provided,  That,  if  the 
test  is  not  repeated,  the  serial  or  .y^ 
subserial  shall  be  declared 
unsatisfactory. 

§  113.45    Sheep  safety  test. 

The  sheep  safety  test  provided  in  this 
section  shall  be  conducted  when 
prescribed  in  a  Standard  Requirement  or 
in  the  filed  Outline  of  Production  for  a 
product. 

(a)  Test  procedure.  (1)  Inject  each  of 
two  sheep  of  the  minimum  age  for  which 
the  product  is  recommended  with  the 
equivalent  of  two  doses  of  bacterial 
vaccine  or  10  doses  of  viral  vaccine. 

(2)  Administer  vaccine  in  the  manner 
recommended  on  the  label. 

(3)  Observe  sheep  each  day  for  21 
days. 

(b)  Interpretation.  If  unfavorable 
reactions  attributable  to  the  product 
occur  in  either  of  the  sheep  during  the 
observation  period,  the  serial  or 
subserial  is  unsatisfactory.  If 
unfavorable  reactions  which  are  not 
attributable  to  the  product  occur,  the 
test  shall  be  declared  inconclusive  and 
may  be  repeated;  Provided,  That,  if  the 
test  is  not  repeated,  the  serial  or 
subserial  shall  be  declared 
unsatisfactory. 

(37  Stat.  832-833  (21  U.S.C.  151-158)) 
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Done  at  Washington.  D.C.  this  18th  day  of 
July  1983. 

D.  F.  Scfawindaman. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  83-18915  Filed  7-21 -BS;  «:4S  afflf 
BtUJNQCOOC  3410-34-H 


FEDERAL  DEPOSIT  fNSURANCE 
CORPORATION 

12  CFR  Part  329 

Interest  on  Deposits 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  fFDIC)  is 
expanding  the  definition  of  "savings 
deposits,"  as  that  term  is  defined  in  the 
FDIC's  regulations,  to  include  Money 
Market  Deposit  Accounts.  The 
Dep<^>sitory  Institutions  Deregulation 
Committee  has  recently  authorized 
banks  to  establish  accounts  of  this  kind; 
the  change  is  needed  in  order  to  clarify 
the  status  of  these  accounts  under  the 
regulations  of  the  FDIC. 
EFFECTIVE  DATE  December  14   1082. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Jules  Bernard.  Senior  Attorney. 
Legal  Division.  Federal  Deposit 
Insurance  Corporation.  550  17th  Street, 
NW..  Washington,  D.C,  20429,  202-38&- 
4171. 

SUPPl^MENTARY  (NFORMATIOfT  The 

Depository  Institutions  Deregulation 
Committee  (DIDC)  has  authorized  a  new 
kind  of  interest-bearing  deposit  for 
banks,  called  a  Money  Market  Deposit 
Account  (MMDA). 

MMDAs  bear  interest  but  they  have 
no  prescribed  minimum-maturity 
requirements.  Accordingly,  they  would 
ordinarily  be  considered  "savings 
deposits"  as  that  term  is  defined  in  Part 
329  of  the  FDIC's  regulations.  Compare 
12  CFR  329.1  (c)  &  (d)  with  12  CFR 
329.1(e). 

Part  329'8  definition  of  "savings 
deposit"  contains  a  technical 
requirement  that  MMDAs  do  not  meet, 
however  Banks  must  reserve  the  right  to 
require  at  least  14  days'  notice  pnor  to 
permitting  any  withdrawals  from 
"savings  deposits.    12  CFR 
329.1(e)(l)(iiij.  The  notice  requirement  is 
only  seven  days  in  the  case  of  M.MDAs. 
12  CFR  1204.122. 

The  FDIC's  regulations  provide  for 
only  two  other  categories  cf  deposits: 
demand  deposits,  12  CFR  329.1(a).  and 
time  deposits,  12  CFR  329.1ib).  MMDAs 
cannot  be  classified  as    demand 
deposits  '  because  demand  deposits  may 


not  bear  interest.  12  L'.S.C  1818(g)(])  12 
CFR  329.2(a).  Nor  can  they  be  classified 
as  "time  deposits  '  because  deposits  of 
this  kind  have  fixed  minimum 
matarities.  See  12  CFR  329.1  (c)  &  (d),  & 
1204.121. 

In  order  to  accommodate  MMDAs 
within  the  framework  of  Part  329,  the 
FDIC  is  incorporatinj!  the  DIDCs 
regulation  defining  and  governing 
MMDAs,  12  CFR  1204.122.  into  Part  329'8 
definition  of  "savings  deposits."  The 
new  definition  incorporates  the  DUXTs 
regulation  by  reference 

This  action  conforms  existing 
regulations  fo  the  action  previously 
taken  by  the  DIDC  pursuant  to  the 
requirements  of  section  32"  of  the  Garn- 
St  Germain  Depositork-  Institutions  Act 
of  1982.  96  Stat.  1501   Because  this  is 
merely  a  conforming  amendment  the 
Board  of  Directors  finds  that  good  cause 
exists  for  not  following  the  prior  notice, 
opportunity  for  comment  and  deferred 
effective  date  provisions  of  5  U.S.C.  533 
and  the  FDIC  policy  statement  entided 
"Development  and  Review  of  FDIC 
Rules  and  Regulations".  1  Fed.  Deposit 
Ins.  Corp.  Law.  Reg..  Related  Acts 
(FDiq  5057.  44  FR  31007  (1979],  and  that 
following  such  provisions  would  be 
contrary  to  the  public  interest.  For  the 
same  reasons,  the  amendment  is 
considered  to  have  become  effective  on 
December  14,  1982.  the  effective  date  of 
the  DIDC  action  authorizing  the  MMDA. 
Because  the  amendment  is  not  a  "rule" 
as  that  term  is  defined  m  the  Regulatory 
Flexibihty  Act  at  5  L.S.C.  601(2).  no 
regulatory  flexibihty  analysis  has  been 
prepared. 

The  Board  also  considers  that  the 
amendment  will  not  affect  the 
recordkeeping  or  reportmg  requirements 
imposed  on  insured  banks,  and  will  not 
affect  any  bank  s  competit:ve  status. 
Accordingly  a  cost/benefit  analysis  of 
the  amendment  {including  a  small-bank 
impact  statement)  is  not  required. 

List  of  Subjects  in  12  CFR  Part  329 

Banks,  banking.  Interest  rates. 

In  consideration  of  the  foregoing,  the 
FDIC  amends  Part  329  of  title  12  of  the 
Code  of  Federal  Regulations  a%  follows: 

PART  329— INTEREST  ON  DEPOSITS 

1.  The  authority  citation  for  Part  329 
reads  as  follows: 

Authority:  Sees  9  and  18.  Pub.  L  No.  797. 
64  Stat  681.  891  (12  t'.S.C.  1819  and  1828). 
sec.  303,  Pub.  L  No.  96-221.  94  Stat.  146  {12 
U.S.C.  1832). 

2. 12  CFR  329.1  is  amended  by  revising 
the  introductory  text  in  paragraph  (e)(1) 
to  read  as  follows: 


§32«1     OfffimtiOR*. 

■  *  •  • 

(e)  Savings  Deposits  (1)  The  term 
"savings  deposit  "  mea.is  a  Mone> 
Market  Deposit  Account  authonzec  bv 
i  1204.122  of  the  Depositor}  Institutions 
Deregulation  Committee  s  regulations 
(12  CFR  1204.122)  or  a  deposit 

•  •  •  •  « 

By  order  of  the  Board  of  Directors.  )alv  1& 
1983. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Bafainaan, 
Executive  Secretary. 

[FUDoc  O-iaKrrPUcdT-n-akfcttai^ 
BIUJMQCOOC  ■714-Ot-M 


FEDERAL  TRADE  COMMiSSION 
16  CFR  Part  13 
(Docket  6&59i 

Scott  Paper  Co..  ProhitMted  Trade 
Practices,  and  Affimnative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Vacating  Order. 

SUfMtARY:  This  order  reopens  the 
proceeding  and  vacates  in  its  entirety 
the  Commission's  order  relating  to  Scott 
Paper  Company  issued  on  May  &  1964 
(29  FR  7507).  The  Commissionhas 
determined  that  order  provisions 
requiring  prior  Commission  approval  of 
future  acquisitions  generally  should  not 
have  terms  exceeding  10  years. 
DATES:  Order  issued  Dec.  18,  1960 
Modified  Order  issued  May  8,  1964. 
Vacating  Order  issued  June  22.  1983 
FOR  FURTHER  INFORMATION  CONTACT 
FTC/CC,  Selig  S.  Merber.  Washingtoa 
DC.  20580.  (202)  634-JM: 

SUPPLEMMENTAirr  INFORMATION:  In  the 
Matter  of  Scott  Paper  Company,  a 
corporation.  Codification  appearing  at 
26  FR  3638  and  29  FR  7507  is  deleted. 

List  of  Subjects  in  16  CFR  Part  13 

Paper  products.  Trade  practices. 

(Sec.  6,  38  Stat.  721;  IS  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat  719,  as  amended:  sec.  7. 
38  Stat.  731,  as  amended:  15  U.S.C  45. 18) 

The  Order  Vacating  Cease  and  Desist 
Order  Issued  on  May  8, 1964  is  as 
follows: 

In  the  Matter  of  Scott  Paper  Company, 
a  corporation:  Docket  No.  6559;  order 
vacating  cease  and  desist  order  issued 
on  May  8, 1964. 

By  a  petition  filed  on  February  24. 
1983,  Scott  Paper  Company  ("Scott") 
requests  that  the  Commission  reopen  the 
proceeding  in  Docket  No.  6559  and 
vacate  the  order  issued  by  the 
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Commission  on  May  8,  1964  Pursuant  to 
§  2.51  of  the  Commission  s  Rules  of 
Practice,  the  petition  was  placed  on  the 
public  record  for  comments.  No 
comments  were  received. 

Upon  consideration  of  Scott's  petition 
and  supporting  materials,  and  other 
relevant  information,  the  Commission 
finds  that  the  public  interest  warrants 
reopening  and  vacating  the  order. 

In  Columbian  Rope  Company,  Docket 
.No.  C-1794,  the  Commission  determined 
that  order  provisions  requiring  prior 
Commission  approval  of  future 
acquisitions  generally  should  not  have 
terms  exceeding  ten  years.  In  most 
cases,  the  Commission  believes  that 
such  prior  approval  provisions  will  have 
served  their  remedial  and  deterrent 
purposes  after  ten  years  and  that  the 
findings  upon  which  such  provisions  are 
based  should  not  be  presumed  to 
continue  to  exist  for  a  longer  period  of 
time.  The  perpetual  prior  approval 
provision  in  this  case  has  been 
outstanding  for  18  years.  No  particular 
circumstances  warrant  an  exception 
from  this  general  policy.  Therefore,  the 
Commission,  m  the  exercise  of  its 
discretion,  finds  that  it  is  appropriate  to 
vacate  the  order, 

.Accordingly,  it  is  ordered,  that  this 
matter  be,  and  it  hereby  is  reopened  and 
that  the  order  in  Docket  No,  6559,  issued 
by  the  Commission  on  May  8, 1964,  be 
and  it  is  hereby  vacated. 

By  direction  of  the  Commission. 
Issued.  )une  22,  1983. 

Emily  H.  Rock, 

Secretary. 

FR  Ok   H3~19-W)  Filed  '-21-83;  8:45  am] 
BtLUNQ  COOC  6750-0 1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  177 

(Docket  No.  82F-0 107] 

Indirect  Food  Additives:  Polymers 

Correction 

In  FR  Doc.  83-17593,  beginning  on 
page  30361  in  the  issue  of  Friday,  July  1. 
1983,  the  paragraph  designated  (a)(1)  in 
§  177.1500  {at  the  end  of  the  third 
column  of  page  30361)  should  be 
designated  (a)(10). 

BtLUMQ  COOC  1HS-01-M 


21  CFR  Parts  436  and  442 
[Docket  No.  83N-0210] 

Antibiotic  Drugs;  Cefazotin  Sodium 
Injection 

agency:  Food  and  Drug  Administration. 
action:  Flinal  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for 
new  antibiotic  dosage  form,  cefazolin 
sodium  injection.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  established  its  safety  and  efficacy. 

DATES:  Effective  July  22, 1983; 
comments,  notice  of  participation,  and 
request  for  hearing  by  August  22, 1983; 
data,  information,  and  analyses  to 
justify  a  hearing  by  September  20, 1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rock\'ille,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert.  National  Center  for 
Drugs  and  Biologies  (HFN-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  dosage 
form,  cefazolin  sodium  injection.  The 
agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  Parts  436  and  442  (21 
CFR  Parts  436  and  442)  to  provide  for 
the  inclusion  of  accepted  standards  for 
the  product. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  436 

Antibiotics. 


21  CFR  Part  442 

Antibiotics,  Cepha. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Parts 
436  and  442  are  amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  Part  436  is  amended  by  adding  new 
5  436.342,  to  read  as  follows: 

§  436.342    High-pressure  liquid 
chromatographtc  assay  for  cefazolin. 

(a)  Equipment  A  suitable  high- 
pressure  liquid  chromatograph  equipped 
with: 

(1)  A  low  dead  volume  cell  8  to  20 
microliters; 

(2)  A  light  path  length  of  1  centimeter 

(3)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  254 
nanometers; 

(4)  A  suitable  recorder  of  at  least  25.4 
centimeter  deflection;  and 

(5)  A  30-centimeter  column  having  an 
inside  diameter  of  4.0  millimeters  and 
packed  with  octadecyl  silane  chemically 
bonded  to  porous  silica  or  ceramic 
microparticles.  5  to  10  micrometers  in 
diameter.  USP  XX. 

(b)  Reagents — (1)  Buffer  solution,  pH 
3.6.  Transfer  0.9  gram  of  sodium 
phosphate,  dibasic  USP  and  1.298  grams 
of  citric  acid  USP  to  a  1-liter  volumetric 
flask.  Dissolve  and  dilute  to  volume 
with  distilled  water  and  mix, 

(2)  Buffer  solution.  pH  7.0.  Transfer 
5,68  grams  of  sodium  phosphate,  dibasic 
USP  and  3.63  grams  of  potassium 
phosphate  monobasic  to  a  1-liter 
volumetric  flask.  Dissolve  and  dilute  to 
volume  with  distilled  water  and  mix. 

(3)  Mobile  phase.  Mix  buffer  solution, 
pH  3,6:  acetonitrile  (9:1),  Filter  through  a 
suitable  glass  fiber  filter  or  equivalent 
that  is  capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 
Degas  the  mobile  phase  just  prior  to  its 
introduction  into  the  chromatograph 
pumping  system. 

(4)  Interna!  standard  solution. 
Transfer  1.2  grams  of  salicylic  acid  to  a 
200-milliliter  volumetric  flask.  Dissolve 
in  10  milliliters  of  methyl  alcohol,  dilute 
to  volume  with  buffer  solution,  pH  7.0, 
and  mix, 

(cj  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
typical  fiow  rate  of  2  milliliters  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  the  working 
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standard  that  is  at  least  50  percent  of 
scale.  The  minimum  between  peaks 
must  be  no  more  than  2  millimeters 
above  the  initial  baseline. 

(d)  Preparation  of  working  standard 
and  sample  solutions — (1)  Working 
standard  solution.  Place  approximately 
50  milligrams  of  cefazolin  working 
standard,  accurately  weighed,  into  a  50- 
milhliter  volumetric  flask.  Dissolve  and 
dilute  to  volume  with  buffer  solution.  pH 
7.0,  and  mix.  Transfer  4.0  milliliters  of 
this  solution  to  a  200-milliliter 
volumetric  flask,  add  5.0  milliliters  of 
internal  standard  solution,  dilute  to 
volume  with  buffer  solution.  pH  7.0.  and 
mix. 

(2)  Sample  solution.  Place 
approximately  50  milligrams  of  the 
sample,  accurately  weighed,  into  a  50- 
milliliter  volumetric  flask.  Dissolve  and 
dilute  to  volume  with  buffer  solution,  pH 
7.0.  and  mix.  Transfer  4.0  milliliters  of 
this  solution  to  a  200-milliliter 
volumetric  flask,  add  5.0  milliliters  of 
internal  standard  solution,  dilute  to 
volume  with  buffer  solution.  pH  7.0,  and 
mix. 

(e)  Procedure.  Using  the  equipment, 
mobile  phase,  and  operating  conditions 
listed  in  paragraphs  (a),  (b).  and  (c)  of 
this  section,  inject  10  microliters  of  the 
working  standard  solution  prepared  as 
directed  in  paragraph  (d)(1)  of  this 
section  into  the  chroma tograph.  After 
separation  of  the  working  standard 
solution  has  been  completed,  inject  10 
microliters  of  the  sample  solution 
prepared  as  described  in  paragraph 
(d)(2)  of  this  section  into  the 
chromatograph  and  repeat  the  procedure 
described  for  the  working  standard 
solution.  Allow  an  elution  time  sufficient 
to  obtain  satisfactory  separation  of  the 
expected  components.  The  elution  order 
is  void  volume,  salicylic  acid  and 
cefazolin. 

(f)  Calculation.  Calculate  the 
micrograms  of  cefazolin  per  milligram  of 
sample  as  follows; 


Micrograms  of  cefazolin 
per  milligram 


where: 


fi.  ^  />.  X  100 
fl,>^C„x(ioo  ^) 


fl,  =  Area  of  the  cefazolin  peak  in  the 
chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  standard)  /Area  of  infernal  standard 
peak; 

/i,  =  Area  of  the  cefazolin  peak  in  the 

chromatogram  of  the  cefazolin  working 
standard/Area  of  internal  standard  peak; 

P,  =  Cefazolin  activity  in  the  cefazohn 

working  standard  solution  in  micrograms 
per  milliliter 


C„  =  Milligrams  of  sample  per  milliliter  of 

sample  solution:  and 
„  =  Percent  moisture  content  of  the  sample 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

2.  Part  442  is  amended; 
a.  By  adding  new  §  442.10,  to  read  as 
follows: 

§44Z10    CefazoHn. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefazolin  is  3-[((5-methyl-l, 
3.  4-thiadiazol-2-yl)-thio]methyl]-7-(2- 
(l//-tetrazol-l-yl)  acetamido]-3-cephem- 
4-carboxylic  acid.  It  is  so  purified  and 
dried  that: 

(i)  Its  cefazolin  content  is  not  less 
than  950  micrograms  and  not  more  than 
1.030  micrograms  of  cefazolin  per 
milligram  calculated  on  an  anhydrous 
basis. 

(ii)  Its  moisture  content  is  not  more 
than  2  percent. 

(ill)  Its  heavy  metals  content  is  not 
more  than  20  parts  per  million. 

(iv)  It  gives  a  positive  identity  test  for 
cefazolin. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements. of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  5  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on  the 
batch  for  cefazolin  content,  moisture, 
heavy  metals,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director.  National  Center  for  Drugs  and 
Biologies:  Nine  packages,  each 
containing  approximately  500 
milligrams,  and  one  package  containing 
approximately  5  grams. 

(b)  Tests  and  methods  of  assay — (1) 
Cefazolin  content.  Proceed  as  directed 
in  §  436.342  of  this  chapter. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  Heavy  metals.  Proceed  as  directed 
in  i  436.208  of  this  chapter. 

(4)  Identity.  The  high-pressure  liquid 
chromatogram  of  the  sample  determined 
as  directed  in  paragraph  (b)(1)  of  this 
section  compares  qualitatively  to  that  of 
the  cefazolin  working  standard. 

b.  By  redesignating  existing  §  442.211 
as  §  442.211a  and  by  adding  new 
§§  442.211  and  442.211b.  to  read  as 
follows: 

5  442.21 1     Cefazolin  sodium  injectahle 
oosage  forms 

§  442.21 18    Sterile  cefazolin  sodium. 


§  442.21  lb    Cefazolin  »o<«ufn  inj«rtion. 

(a)  Requ;rcr..c..:s  tor  cemficai.on — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefazolin  sodium  injection  is 
a  frozen  aqueous  solution  of  cefazolin 
sodium  in  an  isoosmotic  diluent.  Each 
milliliter  contains  cefazolin  sodium 
equivalent  to  either  10  milligrams  or  20 
milligrams  of  cefazolin  per  milliliter.  Its 
cefazolin  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of 
milligrams  of  cefazolin  that  it  is 
represented  to  contain.  It' is  sterile.  It  is 
nonpyrogenic.  Its  pH  is  not  less  than  4.5 
and  not  more  than  7.0.  It  passes  the 
identity  test.  The  cefazolin  used 
conforms  to  the  standards  prescribed  by 
S  442.10(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  j  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Requests  of  tests  and  assays  on: 

(aj  The  cefazolin  used  in  making  the 
batch  for  cefazolin  content  moisture, 
heavy  metals,  and  identity. 

(bj  The  batch  for  cefazolin  content, 
sterility,  pyrogens.  pH.  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  National  Center  for  Drugs  and 
Biologies: 

(al  The  cefazolin  sodium  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  500 
milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2)  For  sterihty  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Cefazolin  contlent.  Proceed  as  directed 
in  §  436.342  of  this  chapter,  preparing 
the  sample  solution  and  calculating  the 
cefaxolin  content  as  follows: 

(i)  Preparation  of  sample  solution. 
Using  a  suitable  hypodermic  needle  and 
syringe,  transfer  an  accurately  measured 
representative  portion  from  each 
container,  equivalent  to  40  milligrams  of 
cefazolin,  to  a  100-milliliter  volumetric 
flask.  Dilute  to  volume  with  buffer 
solution.  pH  7.0.  and  mix.  Transfer  10.0 
milliliters  of  this  solution  to  a  200- 
milliliter  volumetric  flask,  add  5.0 
milliliters  of  internal  standard  solution, 
dilute  to  volume  with  buffer  solution,  pH 
7.0,  and  mix 

(ii)  Calculation.  Calculate  the 
milligrams  of  cefazolin  per  milliliter  of 
sample  as  follows; 
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Milligrams  of  cefazolin  ppr 
iniUihter 


A.  X  1,000 


where: 

R,  =  Area  of  the  cefazolin  peak  in  the 

chroma togram  of  the  sample  jar  d 
retention  time  equai  to  that  observed  for 
the  standard)  '.\rea  jf  interna!  standard 
peak: 

R,  =  .Area  of  cefazolin  peak  in  the 

chromatoi^m  of  the  cefazolin  working 
standard  /Area  of  internal  standard 
peak, 

P,  =  Cefazolin  activity  m  the  cefazolin 

workiag  standard  solution  in  micrograms 
per  .Tiiililiter;  and 

(y=  Dilution  factor  of  the  sample. 

(2)  StenlUy  Proceed  as  directed  in 
§  4J6.20  of  this  chapter,  using  the 
method  described  m  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32|c)  of  this  chapter,  using  the 
undiluted  solution. 

14)  pH.  Proceed  as  directed  in 
§  4,36.202  of  this  chapter,  using  the 
undiluted  solution. 

(5)  Identity  The  high-pressure  liquid 
chromatogram  of  the  sample  determined 
as  directed  m  paragraph  (b)(1)  of  this 
section  compares  qualitatively  to  that  of 
the  cefazolin  working  standard. 

This  regulahnn  announces  standards 
that  PT)A  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  July  22,  1983.  Interested 
persons  ma> .  however,  on  or  before 
.-\ugust  22,  1983,  submit  written 
comments  to  the  Dockets  Management 
Branch  [address  above)  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  .Management  Branch 
between  9  am,,  and  4  p.m.,  Monday 
through  Friday 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1) 
On  or  before  August  22,  1W3.  a  written 
notice  of  participation  and  request  for 


hearing,  and  (2)  on  or  before  September 
20,  1983.  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430,20,  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing,  if  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  per8on(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  an^  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430,20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  pubhc  disclosure  under 
21  U,S,C.  331(j)  or  18  U,S.C,  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p,m„  Monday  through  Friday, 

Effective  date.  This  regulation  shall  be 
effective  July  22. 1983. 

(Sees.  507,  701  (f)  and  (g),  52  Stal.  1055-1056 
as  amended,  59  Stat,  463  as  amended  (21 
U.S.C,  357.  371  (f)  and  (g))) 

Dated:  July  13, 1983. 
lames  C.  Morrisoa, 

Assistant  Director  for  Regulatory  Affairs. 

|FR  Doc  83-19S35  Filed  7-21-«3:  MS  ami 
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21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Amendment  of  Certain 
Regulations 

Correction 

In  FR  Doc,  83-17407,  appearing  on 
page  30363  in  the  issue  of  Friday,  July  1. 
1983,  the  number  in  the  first  line  of 
§  540.173a(c)(2)  in  the  second  column 
should  read,  "050604". 

BILUNQ  CODE  150$-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lincomycin 

agency:  Food  and  Drug  Administration, 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADAJ  filed  for  Quali-Tech 
Products,  Inc,  providing  for  use  of  50- 
gram-per-pound  lincomycin  premixes  to 
manufacture  intermediate  premixes 
subsequently  used  in  swine  feeds  for 
treatment  and/or  control  of  dysentery, 

EFFECTIVE  DATE:  July  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443^913. 
SUPPLEMENTARY  INFORMATION:  Quali- 
Tech  Products,  Inc.,  318  Lake  Hazeltine 
Drive,  Chaska,  MN  55318,  is  sponsor  of 
NADA  132-925  filed  on  its  behalf  by  the 
Upjohn  Co,  The  NADA  provides  for  use 
of  50-gram-per-pound  lincomyciri 
premixes  to  manufacture  4-,  5-,  8-,  10-. 
and  20-gram -per-pound  lincomycin 
intermediate  premixes  for  subsequent 
incorporation  into  complete  swine  feeds 
The  swine  feeds  are  used  for  control 
and/or  treatment  of  swine  dysentery  as 
provided  in  21  CFR  558.325(fK2)(i),  (ii), 
and  (iii).  The  basis  of  approval  of  this 
NADA  is  discussed  fully  in  the  freedom 
of  information  (FOl)  summary.  Based  on 
the  data  and  information  submitted,  the 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2){ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a,m. 
to  4  p.m.,  Monday  through  Friday, 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25,24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
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List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  {  558.325  is 
amended  by  adding  new  paragraph 
(b)(8)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 
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§  558.325    Uncomycln. 
*         *         *         ♦         • 

(b)  *  •  * 


(8)  Premix  levels  of  4.  5,  8. 10,  and  20 
grams  per  pound  have  been  granted  to 
No.  016968  for  use  as  in  paragraph 
(f)(2)(i).  (ii).  and  (iii)  of  this  section. 
•        *        •        *        • 

Effective  date.  July  22. 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C,  360b(i|)) 

Dated:  July  15. 1983. 

Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|H«  Doc  83-19907  Filed  7-21-83.  MS  amj 
BILUNG  CODE  4160-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  18 

[T.D.  7872] 

Certain  Elections  Under  the 
Subchapter  S  Revision  Act  of  1982 

Correction 

In  FR  Doc.  83-2029  beginning  on  page 
3590  in  the  issue  of  Wednesday,  January 
26. 1983.  make  the  following  corrections: 

1.  In  §18.1362-1,  on  page  3591,  third 
column,  paragraph  (b)(2)  should  end  in 
the  sixth  line  with  the  words  "does  not 
consent  to  the  election,".  The  text 
beginning  "the  election  is  treated  .  .  ." 
should  have  appeared  on  a  separate 
hne. 

2.  In  §18.1378-1  (b)(3)(ii)lB),  on  page 
3594.  first  column,  twenty-five  lines  from 
the  fop  of  the  page,  the  reference  to 
"paragraph  (b){ii)(A)"  should  have  been 
to  "paragraph  (b)(3)(ii)(A)".  In  the 
twenty-eighth  line,  the  reference  to 
"paragraph  (b)(i)"  should  have  been  to 
"paragraph  {b)(?Mi)". 

BILLING  coot  1505-01-II 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

App.'oval  of  Modification  of  Ohio 
Permanent  Regulatory  Program  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AGENCV:  Uifice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  OSM  is  aimouncing  approval 
of  a  modification  of  the  Ohio  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  concerning  the  definition 
of  'affected  area"  in  the  Ohio 
Administrative  Code  (OAC).  This 
document  amends  30  CFR  Part  935  to 
reflect  approval  of  the  modification.  The 
effect  of  this  action  is  to  confirm  that  the 
definition  of  "affected  area"  approved 
by  the  Secretary  of  the  Interior  on 
August  16. 1982,  as  part  of  Ohio's 
original  program  approval  has  remained 
in  effect  since  that  date  and  is  effective 
now. 

EFFECTIVE  DATE;  Mav  2. 1983. 

FOR  FURTHER  INFOnMATION  CONTACT: 

Ms.  Nina  Rose  Hatfit'id.  Di.rectur, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Room  202,  2242  South  Hamilton  Road. 
Columbus,  Ohio  43227 
SUPPLEMENTARY  INFORMATION:  The  Ohio 
program  was  approved  effective  August 
16, 1982,  by  notice  published  in  the 
August  10. 1982,  Federal  Register  (47  FR 
34688),  following  the  comment  period 
and  public  hearing  as  announced  in  the 
January  26, 1982,  Federal  Register  (47  FR 
3571-73). 

On  October  13, 1982.  Ohio  submitted 
to  OSM  additional  materials  to  amend 
its  conditionally  approved  State 
regulatory  program.  The  materials 
consisted  of  the  following  five 
amendments  to  rules  contained  in  the 
State  program: 

1.  Amendment  to  OAC  1501:13-1-02 
Definitions,  revising  the  definition  of 
"affected  area." 

2.  Amendment  to  OAC  1501:13-1-07 
Applicability,  clarifying  the  requiremants 
for  operations  continuing  to  operate 
under  interim  prograrr.  permits. 

3.  Amendment  to  OAC  1501;13-^M)3 
Permit  Application  Requirements  for 
Legal,  Financial,  Compliance  and 
Related  Information,  making  it  the 
obligation  of  the  applicant  to  include 
information  on  notices  of  violation  in 
the  permit  application. 

4.  Amendment  to  OAC  1501:13-4  34 
Permit  Application  requirements  for 


Information  on  Environmental 
Resources,  requiring  slope 
measurements  included  in  the 
application  for  a  permit  to  be  in 
"degrees". 

5.  Amendment  to  OAC  1501:13-4-05 
Permit  Application  requirements  for 
Reclamation  and  Operations  Plans, 
deleting  the  provision  exempting 
operators  with  planned  long-term 
existence  from  the  requirement  to 
submit  a  description  of  the  postmining 
land  use  with  the  appHcation. 

None  of  the  amendments  was 
intended  to  satisfy  conditions  of 
program  approval  On  November  3, 1982. 
OSM  published  a  notice  in  the  Federal 
Register  (47  FR  49889)  announcing 
receipt  of  the  materials  and  inviting 
public  comment  on  whether  the 
materials  submitted  should  be  approved 
and  incorporated  into  the  Ohio 
regulatory  program.  The  public  comment 
period  ended  on  December  10. 1982.  No 
one  appeared  to  present  testimony  at  a 
public  hearing  that  was  scheduled  for 
December  a  1982.  and  no  public 
comments  were  received  during  the 
comment  period. 

Findings 

On  January  31. 1983.  OSM  approved 
four  of  the  amendments  and 
disapproved  the  proposed  amendment 
to  OAC  1501:13-1-02(E)  concerning  the 
definition  of  "affected  area"  (48  FR 
4282).  OSM  determined  that  the 
proposed  definition  would  have 
eliminated,  with  respect  to  underground 
mining  activities,  the  land  or  water 
located  above  underground  mine 
workings. 

The  State's  definition  of  "affected 
area"  in  OAC  1501:13-i-02(E)  as 
approved  by  the  Secretary  on  August  10, 
1982,  had  been  found  to  be  consistent 
with  the  definition  of  "affected  area"  in 
30  CFR  701.5.  The  definition  of  "affected 
area"  in  30  CFR  701.5  at  that  time, 
included,  with  respect  to  underground 
mining  activities,  any  water  or  surface 
land  upon  or  in  which  those  activities, 
are  conducted  or  located:  and  land  or 
water  which  is  located  above 
underground  mine  workings.  Therefore, 
in  the  January  31  Federal  Register 
notice,  OSM  found  that  the  proposed 
Ohio  definition  of  "affected  area  "  was 
not  consistent  with  30  CFR  701.5  and  the 
proposed  amendment  was  disapproved. 
On  February  9, 1983,  OSM's  Columbus 
Field  Office  Director  notified  the  Ohio 
Division  of  Reclamation  that  it  should 
tak^  appropriate  action  to  ensure  that 
the  original  approved  lerinition  in  the 
Ohio  Administrative  Coce  remained  in 
effect 


33482 


Federal  Register  /  Vol.  48.  No.  142  /  Friday,  )uly  22.  1983  /  Rules  and  Regulations 


The  original  approved  definition  was 
re-adopted  by  emergency  rulemaking 
procedures  with  an  effective  date  of 
May  2, 1983.  The  emergency  rule  will 
expire  July  30,  1983.  During  that  penod. 
the  Ohio  Division  of  Reclamation  will  be 
adopting  the  definition  through  its 
normal  rulemaking  procedures.  The 
Ohio  Division  of  Reclamation  notified 
all  underground  coal  mine  operators  by 
memorandum  dated  May  4,  1983.  that 
the  Secretariaily-approved  definition 
had  been  reinstated  as  of  May  2, 1983. 

Pursuant  to  30  CFR  732.17,  any  change 
in  a  State's  regulatory  program  requires 
Secretanal  approval.  Since  the 
Secretary  has  never  approved  any 
change  to  the  Ohio  definition  of 
"affected  area",  the  definition  contained 
in  Ohio's  program  approved  effective 
August  16, 1982,  has  remained  in  effect 
since  that  date  and  remains  effective 
now.  Thus,  while  OSM  approves  the 
Ohio  Division  of  Reclamation's  change 
back  to  the  original  provision,  the  Ohio 
program  has  remained  substantively 
unchanged. 

The  approval  of  this  modification  to 
the  Ohio  program  is  effective  as  of  May 
2.  1983.  This  retroactive  approval  will 
ensure  that  there  is  no  effect  on  the 
Division's  authority  to  require  all  the 
permit  application  information  which  is 
required  of  underground  operators  under 
the  approved  definition  of  "affected 
area." 

Additional  Determinations 

1  Comphance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  section  702(dl  of  SMCRA.  30  U.S.C. 
1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28.  1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB, 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  6C1  etseq]. 

This  rule  will  not  impose  any  new 
requirements:  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 


3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507, 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Part  935  is 
amended  to  indicate  approval  of  the 
Ohio  program  amendment  as  set  forth 
herein. 

Dated:  July  18, 1983. 
James  R.  Harris, 

Director.  Office  of  Surface  Mining. 

PART  935— OHIO 

30  CFR  935.15  is  amended  by  adding 
paragraph  (d)  as  follows: 

§935.15    Approval  of  regulatory  program 

amendments. 

•         •         ♦         •         * 

(d)  The  emergency  rulemaking 
effective  May  2, 1983,  by  which  the 
original  approved  language  of  Ohio 
revised  rule  OAC  1501:13-1-02(E)  was 
re-adopted  by  the  Ohio  Division  of 
Reclamation  is  approved  effective  May 
2,1983. 
(Pub.  L.  95-87,  30  U.S.C.  1201  et  seq.] 

|FR  Doc  83-19820  TtM  7-»-83:  8:45  un] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

I  HW-1-fRL  2402-5] 

Hazardous  Waste  Management 
Program;  New  Hampshire,  Vermont, 
Massachusetts,  and  Rhode  Island; 
Requests  for  Extension  of  Application 
Deadline  for  interim  Authorization, 
Phase  II 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Extension  of 
Application  Submission  and  Interim 
Authorization  Period. 

SUMMARY:  EPA  has  received  requests 
from  the  States  of  New  Hampshire, 
Vermont,  Massachusetts  and  Rhode 
Island  for  extensions  beyond  the  July  26, 
1983,  deadline  for  applications  for;  aU 
components  of  interim  authorization 
Phase  n  under  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  EPA  is  granting  these 
extensions.  One  effect  of  this  action  is  to 
allow  these  States  to  submit  their 
applications  after  July  26, 1983.  It  also 


avoids  termination  on  July  26  of  the 
interim  authorization  which  EPA 
granted  previously  to  these  States  for 
Phase  I  and  in  the  case  of  New 
Hampshire  for  the  Phase  II,  Components 
A  and  B.  portions  of  the  hazardous 
waste  program. 

EFFECTIVE  DATE:  July  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  A.  Huebner,  Chief,  State  Waste 
Programs  Branch,  Environmental 
Protecfion  Agency,  John  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203.  Telephone  (617)  223-6883. 

SUPPLEMENTARY  INFORMATION! 
Background 

40  CFR  271.122  (c)(4)  (formerly 
§  123.122(c)(4);  47  FR  32377,  July  28, 
1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  interim  authorization 
amend  their  original  submissions  by  July 
26, 1983,  to  include  all  Components  of 
Phase  II.  40  CFR  271.137(a)  (formerly 
§  123.137(a);  47  FR  332378,  July  26,  1982) 
further  provides  that  on  July  26. 1983, 
interim  authorizations  terminate  except 
where  the  State  has  submitted  by  that 
date  an  application  for  all  Phases/ 
Components  of  interim  authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26, 1983,  deadline 
for  submission  of  the  interim 
authorization  application  and  the 
deadline  for  termination  of  the  approval 
of  the  State  program.  Such  extensions 
on  the  part  of  the  Regional 
Administrator  are  limited  to  those 
instances  where  the  State  is  applying  for 
the  remainder  of  interim  authorization 
or  is  applying  directly  for  final 
authorization.  The  States  of  New 
Hampshire,  Vermont,  Massachusetts 
and  Rhode  Island  have  initiated  efforts 
to  receive  some  or  all  components  of 
Phase  II  interim  authorization  but  have 
experienced  delays  in  promulgating  all 
of  the  necessary  regulations.  In  order  to 
expedite  final  authorization  all  four 
States  have  agreed  to  focus  on  the 
development  of  programs  and 
applications  which  demonstrate 
equivalency  and  consistency  with  the 
federal  program  in  accordance  with  the 
schedules  outlined  in  this  register  notice. 
These  schedules  do  not  eliminate  the 
possibility  that  the  States  may  apply  for 
and  receive  Phase  II  interim 
authorization  for  some  or  all 
components  prior  to  the  receipt  of  final 
authorization. 
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Later  in  this  notice  additional  details 
on  each  State's  request  and  a  specific 
schedule  for  their  submission  of  draft 
and  complete  final  authorization 
applications  are  presented. 

[Note.— 40  CFR  Part  123.  including  the  July 
26.  1982  amendmenU  (47  FR  32373).  wag 
recodified  on  April  1. 1983  as  40  CFR  Part  271 
(48  FR  14248].) 

New  Hampshire:  New  Hampshire 
received  Phase  I  interim  authorization 
on  November  3, 1981.  Phase  II. 
Components  A  and  B  interim 
authorization  was  granted  on  March  31, 
1983.  However.  New  Hampshire's  ability 
to  apply  for  Phase  II  Component  C, 
interim  authorization  before  July  26. 
1983,  was  delayed  due  to  the  State's 
1983  legislative  session  placing 
unforeseen,  additional  demands  upon 
the  program  development  staff.  The  1983 
legislative  session  is  drawing  to  a  close 
and  New  Hampshire  has  committed  to 
the  following  schedule  for  applying  for 
final  authorization: 

—November  30, 1983— Submit  draft  final 

authorization  appHcation. 
-July  1, 1984 — Submit  complete  final 

authorization  applications. 

Vermont:  Vermont  received  Phase  I 
interim  authorization  on  January  8, 1981. 
On  May  5, 1983,  EPA  concluded  it  could 
not  grant  Phase  II,  interim  authorization 
to  the  State  until  certain  regulatory 
changes  were  made.  Vermont  expects  to 
address  these  changes  and  the  draft 
final  authorization  application  must 
contain  the  necessary  draft  legislation 
and  regulations  to  deal  with  control  of 
waste  economic  poisons  in  a  manner 
equivalent  to  and  consistent  with  RCRA. 
deletion  of  the  Variance  Board, 
modification  where  necessary  to  make 
Vermont's  Best  Control  Technology 
Standards  equivalent  to  and  consistent 
with  RCRA  and  identification  of 
hazardous  waste  by  means  of 
characteristics  rather  than  exclusive 
lists.  The  draft  final  authorization 
application  must  also  contain  a  schedule 
for  filing  legislation  and/or  adopting  the 
required  regulations.  Vermont  has 
committed  to  the  following  schedule  for 
applying  for  final  authorization: 
—January  1. 1984 — Submit  draft  final 

authorization  application. 
—July  1, 1984 — Submit  complete  final 

authorization  application. 

Massachusetts:  Massachusetts 
received  Phase  I  interim  authorization 
on  February  25, 1981.  The  regulatory 
development  process  which  is  necessary 
for  Massachusetts  to  obtain  Phase  11 
interim  authorization  had  to  be 
extended  due  to  the  unforeseen  level  of 
written  comments  which  were  received 
following  the  public  hearings  on  these 


regulations.  The  submittal  of  over  four 
hundred  pages  of  public  comment  and 
the  State's  response  to  these  comments 
introduced  delays  in  the  regulation 
promulgation  schedule.  The  State  is 
actively  addressing  these  comments  and 
Massachusetts  has  committed  to  the 
following  schedule  for  applying  for  final 
authorization. 

—January  1,  1984 — Submit  drafi  final 

authorization  application. 
—July  1. 1984 — Submit  complete  fmal 

authorization  application. 

Rhode  Island:  Rhode  Island  received 
Phase  I  interim  authorization  on  May  29. 
1981.  On  April  22.  1983,  Rhode  Island 
submitted  a  draft  application  for  Phase 
n.  Component  A  interim  authorization. 
The  State  is  aware  there  are  several 
legislative  and  regulator}-  changes  that 
are  necessary  for  it  to  receive  final 
authorization.  The  drafi  final 
authorization  application  must  contain 
the  necessary'  draft  legislation  and 
regulations  to  deal  with  the  issue  of  the 
consistency  with  RCRA  of  the  State 
hazardous  waste  siting  regulations, 
regulations  necessary  to  allow  the  State 
to  regulate  incinerators  and  land 
disposal  facilities  in  a  manner 
equivalent  and  consistent  with  RCRA, 
and  regulations  necessar>'  to  establish  a 
hazardous  waste  universe  equivalent  to 
and  consistent  with  RCRA.  The  draft 
fmal  authorization  application  must  also 
contain  a  schedule  for  filing  legislation 
and/or  adopting  the  required 
regulations,  Rhode  Island  has  committed 
to  the  following  schedule  for  applying 
for  final  authorization: 
—December  1. 1983— Submit  draft  final 

authorization  application. 
—May  1,  1984 — Submit  complete  final 

authorization  application. 

Decision:  In  consideration  of  the 
above  requests  including  the  schedules 
for  submission  of  draft  and  complete 
applications  for  final  authorization,  I 
fmd  there  is  good  cause  to  grant  the 
States'  requests  for  extensions  beyond 
the  deadline  for  applying  for  all  Phases/ 
Components  of  interim  authorization. 
Therefore,  the  States  of  .\ew  Hampshire, 
Vermont,  Massachusetts  and  Rhode 
Island  must  submit  draft  and  complete 
final  authorization  applications  by  the 
dates  indicated  eariier  in  this  notice.  If  a 
State  fails  to  meet  the  dates  specified 
above,  approval  of  the  State  program 
will  terminate  automatically  and 
administration  of  the  hazardous  waste 
management  program  in  that  State  will 
revert  to  EPA. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indians — lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 


disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  Thii  notice  is  issued  under  the 
authority  of  Sections  2002(8 ).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended.  42  U.S.C. 
6912(a).  6828  and  6974fB). 

Dated:  July  14.  1983. 
Mkbael  R.  DeUnd. 
Regional  Administrator. 
(FR  Doc  ea-raKra  fiimI  7-n-«j:  8:46  am) 
BIUJNO  COOC  tSM-SO-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

ICC  Docket  Na  82-759;  FCC  83-343) 

Amendment  of  the  Commission's 
Rules  to  Allow  Domestic  PuMIc  Land 
Mobile  Radio  Service  Mobile  Units  To 
Operate  on-UHF  CtiannH  14 
Frequencies  at  Pittsburgh. 
Pennsylvania 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Amendment  of  Frequency 

Allocations  for  Domestic  Public  Land 
Mobile  Radio  Ser\ice  m  Pittsburgh.  The 
present  nJe  allocating  Channel  18 
frequencies  for  mobile  unit  use  has 
proved  unusable  due  to  adjacent 
channel  UHF  telension  operations.  The 
amended  rule  deletes  the  Charmel  18 
frequencies  and  substitutes,  in  their 
place,  twelve  channel  14  frequencies 
that  are  currently  assigned  for 
additional  base  station  use. 
EFFECTIVE  DATE:  August  2Z  1983. 

ADDRESS:  Secretary's  Office.  Room  ???. 

FCC,  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Gene  Belardi,  Common  Garner  Bureau 
(202)  632-6450. 

list  of  Subjects  in  47  CFR  Part  22 

Commimications  common  carriers, 
Mobile  radio  service.  Radio  common 
carriers. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  22-501(k) 
and  Table  A  of  5  22.501  of  the  Commission  g 
Rules  to  allow  Domestic  l*ublic  Land  Mobile 
Radio  Service  mobile  units  to  operate  on 
UHF  Channel  14  frequencies  at  Pittsbugh. 
Pennsylvania,  CC  Docket  Na  82-759. 

Adopted  July  14. 1983. 

Released  July  19, 1983. 

By  the  Commission. 
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Background 

1.  On  November  12. 1982,  the 
Commission  released  a  Memorandum 
Opinion  and  Order  and  Notice  of 
Proposed  Rulemaking  (N'PRM),  47  FR 
53752  (1982),  proposing  to  amend 
Section  22.501(k)  and  Table  A  of  Section 
22.501  of  the  Commission's  rules  to 
allow  UHF  Channel  14  frequencies  at 
Pittsburgh.  Pennsylvania,  to  be  used  by 
both  mobile  units  and  base  stations. 
Under  Section  22.501.  UHF  channel  18 
frequencies  were  allocated  only  for 
mobile  unit  use  and  UHF  channel  14 
frequencies  only  for  base  station  use.'  In 
particular,  we  proposed  to:  (a)  Delete 
the  Channel  18  allocation  for  mobile 
units  in  Pittsburgh;  (bj  retain  12 
frequencies  m  the  470  MHz  band  for 
base  station  use:  and  (c)  assign  12 
frequencies  m  the  473  HMz  band 
(originally  assigned  for  base  station  use) 
for  mobile  unit  use  Interested  persons 
were  invited  to  file  comments  on  or 
before  December  13.  1982,  and  reply 
comments  on  or  before  December  28, 
1982. 

2.  This  proceeding  was  instituted  after 
the  Commission  became  aware  that 
two-way  Domestic  Public  Land  Mobile 
Radio  s'erMce  (DPLMRS)  could  not  be 
provided  on  the  Docket  No.  21039  UHF 
frequencies  allocated  for  the  Pittsburgh 
area.'  Our  engineering  staff  determined 
that  UHF  Channel  18  frequencies 
assigned  for  mobile  units  use  in  the 
Pittsburgh  area  could  not  be  utilized 
because  their  use  would  cause  harmful 
interference  to  nearby  UHF  television 
stations.  W|.A.\  at  Canton.  Ohio. 
operating  on  Channel  17,  and  WJNL  at 
[ohnstown.  Pennsylvania,  operating  on 
Channel  19  '  In  order  to  remedy  this 


Sff  Memorandum  Opinion  and  Order  in  Docket 
No  21039.  69  FCC  2d  1555.  1579  (1978). 

'  The  problem  was  brought  to  our  attention  by 
Associated  Communications  of  America.  Inc. 
(ACA).  when  it  requested  a  waiver  of  existing 
Section  22.501(k)  in  order  to  construct  a  12  channel. 
2-way  mobile  system  at  Pittsburgh,  to  operate  on 
Channel  14.  The  Common  Cdrrier  Bureau,  pursuant 
to  delegated  authority,  denied  the  waiver  request  to 
use  Channel  14  for  mobile  unit  operations,  on  the 
ground  that  a  waiver  was  not  the  proper  vehicle  for 
what  amounted  to  a  rule  change.  We  denied  ACA's 
Application  for  Review,  agreeing  with  the  Bureau 
that  a  njlemdking  proceeding  is  preferable  to  an 
individual  waiver  proceeding  since  the  proposed 
change  would  result  in  reassignment  of  spectrum. 

'  To  ensure  protection  of  UHF  stations.  Section 
22.501   Table  G.  requires  a  30  mile  separation 
between  a  base  stdtion  and  a  protected  UHF 
televison  elation  where  the  mobile  unit  associated 
with  ihat  base  station  operates  on  an  adjacent  UHF 
channel,  Seciicn  22.501(11(1)  permits  base  station 
operations  only  within  50  miles  of  the  geographic 
center  of  Pittsburgh  Commission  records  indicate 
that  W|,\.\  and  VV;.\L  are  '2  9  and  48.2  miles  from 
Pittsburgh,  reapectivel},  Section  22  501(5)(ii)  of  the 
Rules  allows  for  separation  distances  less  than  90 
miles  upon  a  proper  engineering  showing  and 
coordination  wilh  the  Mass  Media  Bureau.  Here, 


situation,  we  proposed  to  split  channel 
14  frequencies  in  half  for  both  base  and 
mobile  station  operations. 

3.  Comments  were  received  only  from 
The  Message  Center  (MC)  and  ACA  and 
they  wholeheartedly  endorsed  our 
proposed  action  as  offering  the  best 
solution  for  providing  much  needed 
additional  mobile  service  in  the 
Pittsburgh  area.  In  addition,  they 
indicated  their  readiness  to  apply  for 
authorization  to  provide  service  under 
our  reallocation  proposal. 

Discussion 

4.  We  have  previously  determined 
that  there  is  a  public  need  for  additional 
DPLMRS  in  the  Pittsburgh  area.* 
However,  because  channel  18 
frequencies  proved  to  be  unusable,  our 
efforts  to  make  service  available  have 
been  frustrated.  Reassignment  of  half  of 
the  channel  14  frequencies  for  mobile 
unit  use  appears  to  be  the  most  efficient 
and  reasonable  way  to  facilitate  service. 
Furthermore,  the  12-channel  system  we 
are  adopting  here  is  entirely  consistent 
with  our  earlier  finding  that  spectnmi 
efficiencies  may  be  best  achieved  by 
assigning  groups  of  12  frequency  pairs 
because  12  frequency  pairs  are  capable 
of  being  trunked  together  to  provide  an 
acceptable  grade  of  service.  69  FCC  2d 
at  1565.  While  we  realize  that  this  action 
will  reduce  the  number  of  frequencies 
allocated  in  Pittsburgh  from  24  to  12,  it  is 
clearly  preferable  to  retaining  24 
frequencies  which  are  unusable.  In  view 
of  the  foregoing,  we  conclude  that  the 
public  interest  will  be  served  by 
adoption  of  this  amendment. 

Regulatory  Flexibility  Act 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 

however,  the  downtown  area  of  Pittsburgh  cannot 
be  served  without  causing  interference  to  W)NL. 

•  Sec?  First  Report  and  Order  in  Docket  No.  18281. 
23  FCC  2d  325.  337  (1970):  Second  Report  and  Order 
in  Docket  No.  18281,  30  FCC  2d.  221.  232-234  (1971); 
and  Memorandum  Opinion  and  Order  in  Docket  No. 
21039.  supra  at  1560. 


apply  to  this  rulemaking  proceeding  to 
amend  the  table  of  assignments  for  base 
and  mobile  stations  in  DPLMRS  at 
Pittsburgh.  Pennsylvania.  The  change 
relates  to  only  one  city.  Pittsburgh, 
Pennsylvania,  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

6.  Accordingly,  it  is  ordered,  pursuant 
to  47  U.S.C.  154(i).  301  and  303(r),  that 
Part  22  of  Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  in 
the  Attachment  to  this  Order.  These 
amendments  shall  become  effective  30 
days  after  publication  of  this  document 
in  the  Federal  Register. 

7.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1082: 

47  U.S,C.  154.  303) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

PART  22— lAMENDED] 

47  CFR  Part  22  is  amended  as  follows: 
Paragraph  (k)  of  §  22.501  is  amended 
by  revising  Pittsburgh  in  the  table  at  the 
beginning  of  paragraph  (k)  and  by 
revising  table  A  in  paragraph  (k)(5)(i)  to 
read  as  follows: 

22.501     Frequencies. 

*         •         «         «         * 

(k)  *  *  • 

Pittsburgh 

Channel  t4 


470.0125 

473.0125 

470.0375...  

473.0375 

470  0625 ... 
470  0875  .. 

4730625 
473.0675 

470.1125 

470.1375 

473.1125 
473.1375 

470.1625 - 

473.1625 

470.1875 

470  2125  

473.1875 
473.2125 

470.2375 

473.2375 

470  2625  

473.2625 

470.2875 _„ _ _.... 

473.2875 

(5)  *   *   * 
(i)  *  *  * 


Table  A.— Frequency  Avaiu^ble  for  Land  Mobile  Use 


IMMntzed  ara* 


Boston.  Mass 

CMcago.  ID 

Cleveland,  Ohio' 


OaHas,  Tax 

Detroit.  Mich.«.„ 

Houston,  Tax 


Geographic  center 


N. 
latitude 


42-21  •24" 

41'5?28" 

41*29'S1" 

32-47t»" 
42M9"48" 

29'45'26" 


kxtgKude 


71-03'24" 

87'38-22'- 

81*41  50" 

96Mr37" 
B3*02'57" 

e5'21-37" 


Frequenoec  (MHz) 


Channel  14 
Channal  16 
Channel  14 
Channel  i5 
Channel  14 
Channel  i5 
Channel  16 
Ctiannel  15 
Ctiannei  16 
CtianneJ  1 7 


470-476 
482-488 
47CM76. 
476-482. 
470-476. 
476-482 
482-488 

476-482. 
482-488 

4«&-494 
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Table  A.— Frequency  Avahable  for  Land  Mobil£  Use— Continued 


Loi  Angato*.  CWt- 


Miami.  Fl«  ._ _ „ 

New  Yock.  Nontwastem  New  Jwsey  . 


Prtlsborgh.  P« 

San  Ffanc«co-OaM«id.CaW- 


Wastwvlon.  DC.  Maryland.  Vkain*.. 


Oeograp^K  canter 


34-03-15- 

40-48-or 
arsvsr 


lon^aude 


*-'*3L#'^zws  CMmij 


iiri4-2»" 


TTSB'SB" 


75-or2i- 


sotiowr 

122-2440- 


r7-o<r3r 


<  Qtannete  1 4  and  1 5  aia  n« 
'  C^iannels  1 S  and  1 6  ar»  not 


Channel 
Oiannai 

Channel 
Cfwmtt 
Oannw 

Ol«.in«> 

Crtannei 
Channel 
Oiennal 
Oiannal 
Oiannal 


20 


470-476, 

S06-51Z 

470-476 
4  70-476. 
4  76-««2 
'->r  S,D6. 
S>  '12 
4:C-476 
462-488. 
488-494 


4»4-S00 


MMe  to  Cleveland.  Ohn.  inn  Iwttier  ontar  feom  tie  Ccmmawjn 
avaaaWe  in  D^roit.  Micti ,  u*(  fuflhef  order  Irom  (he  ComrrMasKin 


(FR  Doc  8S-igee3  Filed  7-a-81  &45  ainl 
BOJJNa  CODE  «712-01-H 


(MM  Docket  No.  83-73,  RM-4261) 

47  CFR  Part  73 

FM  Broadcast  Stations  in  Key  Largo, 
Florida;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 
280A  to  Key  Largo.  Florida,  as  that 
community's  first  local  aural  broadcast 
service,  in  response  to  a  petition  filed  by 
Florida  Keys  Broadcasting  Corp. 
DATE:  Effective:  September  12, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washingtion,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  joyner,  Mo.-.s  .Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Report  and  Order:  Proceeding 
Terminated 

In  the  Matter  of  Amendment  of  {  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Key  L.argo,  Florida)  MM  Docket  No.  83-73. 
RM-4261. 

Adopted:  June  13,  1983 
Released:  July  13. 1983 
By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  4«  FR  7751. 
published  February  24. 1983,  proposing 
the  assignment  of  Channel  280A  to  Key 
Largo,  Florida,  as  that  community's  first 
local  aural  service,  m  response  to  a 
petition  filed  by  Florida  Keys 
Broadcasting  Corporation  ("petitioner"). 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 


intent^  to  apply  for  the  channel  if 
assigned.  Opposing  comments  were 
filed  by  TK  Communications.  Inc. 
("TK").  to  which  the  petitioner 
responded. 

2.  In  its  comments.  TK,  hcensee  of  FM 
Station  WSHE,  Fort  Lauderdale, 
expresses  concern  with  the  impact  that 
BC  Docket  No.  80-90  '  may  have  on  its 
future  operation,  if  the  Key  Largo 
assignment  is  made.  TK  notes  that  the 
proceeding  would  require  existing  Class 
C  stations  to  operate  at  minimum 
facilities  of  100  kW  at  305  meters  in 
order  to  retain  their  present  Class  C 
status.  However.  TK  contends  that 
because  available  sites,  which  could 
accommodate  a  tower  of  the  height 
ultimately  required  by  the  proposed 
rules  are  scare  in  its  vicinity,  the 
proposed  assignment  at  Key  Largo  may 
effectively  preclude  the  future 
improvement  of  its  facilities. 

3.  In  response,  petitioner  aHeges  that 
TK's  comments  are  premised  on  mere 
speculation  since  it  has  not 
demonstrated  that  the  present 
transmitter  site  of  Station  WSHE  would 
be  unsuitable  to  accommodate  any 
future  improvement  of  its  facilities. 
Moreover,  petitioner  asserts  that  TK  has 
not  shown  how  any  presumed  site 
selection  constraints  would  require  it  to 
relocate  in  order  to  utilize  a  higher 
antenna  for  its  station.  Therefore,  in 
view  of  the  lack  of  factual  allegations  to 
demonstrate  how  the  instant  proposal 
would  affect  TTCs  future  operation, 
petitioner  urges  such  objections  be 
dismissed. 

4.  After  reviewing  the  comments  filed 
herein,  we  have  determined  that  TK's 
objections  to  the  proposal  are  without 
merit  since  its  underlying  concern  stems 
not  from  the  proposed  assignment,  per 
se.  but  rather  from  the  possible  impact 
BC  Docket  No.  80-90  may  have  on  its 
future  operation.  TK's  apprehension 

'On  May  26. 1983.  the  Commission  adopted  « 
Report  and  Order  in  BC  Docket  80-90  to  enable 
addilional  FM  assignments  to  be  made. 


appears  to  be  that  i.mplementation  of  the 
proposed  rules  would  require  it  to 
relocate  its  transmitter  However,  other 
than  presentmg  vague  implications,  TK 
has  not  established  an>  evidence  to 
reflect  that  it  even  acluall>  intends  to 
relocate  its  transm-'ter  m  the  near 
future.  We  do  not  believe  that  TX  has 
adequately  demonstrated  that  its 
present  site  would  be  unsuitable  to 
effectuate  such  improvements  nor  that 
other  sites  are  unavailable.  TK's 
objections  appear  to  be  based  on 
speculation,  particularly  since  at  the 
time  of  its  comments,  it  was  not  aware 
of  the  actual  decision  made  in  BC 
Docket  80-90. 

5.  On  the  basis  of  the  foregoing,  we 
believe  that  the  benefits  of  the  prop>osaI 
are  clear  since  Key  Largo  could  receive 
a  first  local  aural  service.  As  we 
indicated  in  the  Notice,  the  proposed 
assignment  of  Channel  280A  to  Key 
Largo  requires  a  site  restriction  0.63  mile 
south  of  the  community  to  avoid  short- 
spacing  to  Station  WSHE  (Chaimel  278), 
Fort  Lauderdale.  Florida. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4{i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61.  0.204(b)  and  0,283 
of  the  Commission's  Rules,  FT  IS 
ORDERED.  That  effective  September  12, 
1983,  the  FM  Table  of  AssignmenU. 

§  73.202(b)  of  the  Commission's  Rules,  IS 
AMENDED  as  follows: 


Q*. 


Key  l.argo.  Ftoisla.- 


Owv 


zaoA 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concenung 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-653a 

(Sees.  4.  303.  48  stat^  as  amended.  1066, 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  83-18887  FHed  7-Z1-83:  k4i  ub| 

BUMS  cooc  eria-n-M 


47  CFR  Part  73 

iBC  Docket  No  82-56:',  RM-4149) 

TV  Broadcast  Stations  in  Ranctio 
Palos  Verdes,  California;  Ctianyes 
Made  In  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 
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summary:  Action  taken  herein  denies  a 
petition  for  reconsideration  filed  by 
Mark  Pierce  of  our  previous  action 
assigning  UHF  TV  Channel  44  to  Rancho 
Palos  Verdes.  California. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  [oyner,  Mass  Media  Bureau, 
(202)  634-6530- 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 

Memorandum  Opinion  and  Orden 
Proceeding  Terminated 

Adopted:  [une  17,  1983. 

Released:  [uly  13,  1983. 

By  the  Chief.  Policy  and  Rules  Divisions. 

In  the  Mdtter  of  Amendment  of  Section 
73.606(bl.  Table  of  Assignments.  TV 
Broadcast  Stations  (Rancho  Palos  Verdes, 
California  I:  BC  Docl^et  No.  82-567,  RM-4149. 

1.  Before  the  Commission  is  a  petition 
filed  by  Mark  Pierce  ("Pierce")  for 
reconsideration  of  the  Commission's 
Report  and  Order.  48  FR  1492.  published 
January  13,  1983.  assigning  UHF 
Television  Channel  44  to  Rancho  Palos 
Verdes  as  that  community's  first 
television  broadcast  service.  An 
opposition  to  the  petition  was  filed  by 
South  Bay  Broadcasting  Company,  Inc. 
("South  Bay")  to  which  Pierce 
responded. 

2.  in  his  petition  for  reconsideration, 
Pierce  reiterates  arguments  he  had 
previously  raised  at  an  earlier  stage  in 
this  proceeding.  Specifically,  he 
contends  that  a  full  service  television 
station  would  enable  a  large  number  of 
persons  residing  beyond  Rancho  Palos 
Verdes  to  receive  the  proposed  station's 
signal  Pierce  asserts  that  economic 
realities  would  inevitably  encourage  a 
full  service  station  to  concentrate  its 
programming  toward  the  more  profitable 
segment  of  the  marketplace,  in  lieu  of 
local  interests.  Thus.  Pierce  suggests 
that  since  Rancho  Palos  Verdes  is 
presently  served  by  a  local  cable 
system,  the  scarcity  of  available 
spectrum  on  the  UHF  television  band  in 
nearby  Los  Angeles  dictates  that  a  low 
power  television  station,  rather  than  a 
full  service  television  station  should  be 
made  available  to  address  the  needs 
and  interests  of  the  community. 

3.  At  the  outset,  it  should  be  noted 
that  in  a  recent  Report  and  Order  in  BC 
Dockev  No,  82-320,  48  FR  12094. 
published  March  23,  1983.  the 
Commission  abolished,  inter  alia,  the 
so-called  "Berwick"  doctrine  since  it 
was  found  to  be  ineffective  as  a  test  for 
determining  an  applicant's  intent.  The 
Commission  stated  therein  "*   *  *  [wje 


no  longer  see  a  substantial  likelihood 
that,  merely  because  of  proximity  to 
larger  urban  areas,  licensees  will 
provide  inadequate  service  to  their 
communities."  The  Commission  further 
stated  that  "*  *  *  [such]  policfyj 
provides  incimibent  stations  a  means  to 
delay  competition  from  new  suburban 
stations  and  thereby  retard[s] 
competition  in  metropolitan  markets." 
Therefore,  the  Commission  reasoned 
that  this  policy  '  was  undermining  the 
goal  of^ction  307(b)  to  distribute 
broad<5ast  services  fairly  and  equitably. 

4.  Furthermore,  we  note  that 
allocayions  are  made  to  communities  in 
response  to  a  party's  stated  expression 
of  intepest  and  commitment  to  apply  for 
a  facility.  See,  Floresville,  Texas,  53 
F.C.C.  2d  1138  (1975).  Here  we  have  an 
applicant  '  who  stands  ready  to 
implement  a  first  local  television 
broadcast  service  to  Rancho  Palos 
Verdes.  Such  service  would  be 
preferable  to  the  limited  coverage  that 
could  be  provided  by  a  low  power  TV 
station.  In  fact,  we  can  assign  a  full 
service  television  channel  without 
regard  to  considering  the  possibility  of  a 
low  power  operation  on  that  channel. 
See  §  74.702  of  the  Commission's  Rules. 

5.  As  for  coverage  of  local  community 
issues,  such  considerations  are  generally 
treated  at  the  application  stage.  At  this 
phase  of  the  process,  we  have  no  basis 
for  finding  that  a  full  service  station 
could  not  do  as  good  a  job  in  addressing 
the  community's  needs  as  would  a  low 
power  TV  station. 

6.  In  view  of  the  above,  we  find  that 
Pierce  has  provided  no  new  information 
to  substantiate  his  arguments. 
Therefore,  we  reaffirm  our  previous 
decision  to  assign  UHF  TV  Channel  44 
to  Rancho  Palos  Verdes,  California. 

7.  Accordingly,  It  is  ordered.  That  the 
petition  for  reconsideration  filed  by 
Mark  Pierce  is  denied. 

8.  It  is  fxu-ther  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Mass  Media 
Bureau. 

(FR  Doc  B3-1889S  Filed  7-21-83:  8:45  am| 
nUJNQ  CODE  6712-01-M 


'  The  Commission  noted  thai  the  "Berwick" 
doctrine  was  seldom  invoked  in  licensing 
proceedings  for  television  stations  since,  by  virtue 
of  their  technical  specifications,  they  ore  designed 
to  serve  regional  areas. 

"There  are  currently  eight  applications  on  file  for 
Channel  44  at  Rancho  Palos  Verdes. 


247  CFR  Part  73 

[MM  Docket  No.  83-85;  RM-4266] 

FM  Broadcast  Stations  in  Silverton, 
Colorado;  Ctianges  Made  in  Table  of 

Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  257A  to  Silverton, 
Colorado,  in  response  to  a  petition  filed 
by  Silverton  Christian  Broadcasting.  The 
assigned  channel  could  provide  a 
second  FM  service  to  Silverton. 
date:  Effective  September  12, 1983. 
ADDRESS:  Federal  Commimications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order,  Proceeding 
Terminated 

In  the  Matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Silverton,  Colorado)  MM  Docket  No.  83-85. 
RM^266. 

Adopted:  June  13, 1983. 

Released:  )uly  13. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  7756,  published  February  24, 1983, 
proposing  the  assignment  of  FM 
Channel  257A  to  Silverton,  Colorado,  as 
that  community's  second  FM 
assignment,  in  response  to  a  petition 
filed  by  Silverton  Christian  Broadcasting 
("petitioner").  Petitioner  filed  comments 
in  support  of  the  Notice  and  reaffirmed 
its  interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 
Longhom  Communications,  Inc., 
licensee  of  radio  Station  KDRW,  in 
Silverton,  submitted  an  opposition  to  the 
proposal.  Petitioner  submitted  reply 
comments  to  the  opposition. 

2.  In  its  opposing  comments,  Longhom 
Communications.  Inc.  urged  the 
Commission  not  to  assign  Channel  257A 
to  Silverton.  Colorado,  because  the 
community  is  already  having  difficulty 
providing  financial  support  to  the 
existing  FM  station  Longhom  argues 
that  Silverton's  population  of  800  people 
could  not  accommodate  three 
broadcasting  radio  stations  (one  AM 
and  2  FM  stations).  Longhom 
Communications  further  states  that  this 
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assignment  would  be  a  poor  use  of  the 
frequency  and  would  not  be  in  the 
public  interest.  Finally.  Longhom  asserts 
that  the  proposal  for  a  religious  station 
should  not  excuse  petitioner  from  the 
responsibility  of  maximum  coverage. 
Because  Silverton  is  located  in  a  valley 
surrounded  by  mountains,  the  FM 
station  can.  at  best,  only  cover  about  5 
miles.  Longhom  believes  that  because  of 
these  obstacles,  the  operation  of  the 
new  FM  station  on  Channel  257A  would 
be  short-lived. 

3.  In  its  reply  comments  to  the 
opposition,  petitioner  states  that  with 
regard  to  "financial  viability"  Silverton 
Christian  Broadcasting  believes  that  as 
a  responsible  broadcaster,  it  can  meet 
its  financial  obligations.  Petitioner  cites 
a  statement  from  Longhom 
Communications  that  it  does  intend  to 
move  its  station  to  Cascade  Village, 
Colorado.  Thus.  Silverton  could  be  left 
without  an  FM  station.  In  summary, 
Silverton  Christian  Broadcasting  states 
that  it  has  a  sincere  desire  to  provide 
Silverton  with  an  FM  service,  and  it 
reiterates  that  it  will  promptly  build  a 
station,  if  authorized. 

4.  After  careful  consideration  of  the 
proposal,  comments  and  reply 
comments  presented  in  this  proceeding, 
we  have  determined  that  Silverton  will 
benefit  from  the  requested  assignment 
since  it  would  provide  a  second  FM 
broadcast  service  to  that  community. 
The  issues  of  financial  viability  is 
generally  considered  by  the  Commission 
when  raised  at  the  application  stage. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61,  and  0.204(b)  and 
0.283  of  the  Commission's  Rules,  It  is 
ordered.  That  effective  September  12, 
1983,  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Rules,  is  amended, 
with  respect  to  the  community  listed 
below: 


aty 


Siivenon.  Cokxado.. 


Channel  No. 


2S7A.280A. 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303.) 


Federal  Communicationg  Commission, 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division' Mass  Media 
Bureau. 

|FR  Doc  83-18W9  Fiied  7-a-83;  8:45  *in| 
B4UJM  COM  fril-OI-M 


■17  CFR  Part  73 

(MM  Docket  No.  83-190,  RM-4262] 

TV  Broadcast  Stations  in  Elk  City, 
Oklahoma;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  denies  a  Petition 
for  Rule  Making  filed  by  Griffin 
Television.  Inc.  proposing  to  assign  and 
reserve  Channel  31  at  Elk  City, 
Oklahoma,  and  to  delete  the 
noncommercial  educational  reservation 
fi-om  Channel  *15  there. 
address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHEfl  INFORMATION  CONTACT 

Joel  Rosenberg.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73: 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.606(bJ. 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Elk  City.  Oklahoma).  MM  Docket 
No.  83-19a  RM-4262. 

Adopted:  June  16. 1983. 

Released:  July  13. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  (48  FR 
11725,  published  March  21, 1983) 
proposing  to  amend  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  by  assigning 
Channel  31  to  Elk  City.'  Oklahoma,  as  its 
third  television  assignment.  The  Notice 
was  in  response  to  a  petition  for  rule 
making  filed  by  Griffm  Television,  Inc. 
("petitioner").  Petitioner  had  proposed 
to  delete  the  educational  reser\'ation  on 
(unused)  Channel  '15  at  Elk  City, 
making  that  channel  available  for 
apphcation  by  petitioner  for  commercial 
use.  Petitioner  suggested  that  we  reserve 
Channel  31  instead.  Petitioner  submitted 
comments  in  response  to  the  Notice  in 
which  if  repeated  its  original  proposal 
as  a  counterproposal  but  did  not  express 
an  interest  in  applying  for  Channel  31  it 
it  becomes  available  for  commercial  use. 

2.  Petitioner  argues  that  its 
counterproposal  would  ser\'e  the  public 


interest,  pointing  to  support  from  both 
state  and  local  educational  authorities 
Petitioner  made  offers  to  the  local  and 
state  educational  systems  to  provide 
tower  space,  possibly  the  only  way  to 
provide  educational  television  service  to 
the  community.  Petitioner  asserts  that  it 
is  quite  unlikely  that  a  full-fledged 
educational  station  would  ever  be 
constructed  on  Channel  *15,  given  the 
predicted  service  contours  of  the 
Oklahoma  Educational  Television 
Authority's  station  at  Cheyenne. 
Oklahoma,  and  given  the  lack  of  local 
educational  institutions.  Petitioner  also 
notes  that  Chaimel  *15  has  been  vacant 
since  at  least  1974  and  likely  earlier 
than  that  and  that  switching  the 
educational  re8er\'ation  from  Channel 
*15  to  Channel  31  would  result  in 
"activation  of  a  channel  which  has  lain 
fallow  for  quite  sometime."  Petitioner 
argues  that  In  light  of  these  factors.  Its 
counterproposal  differs  from  other 
recent  dereservation  proposals. 

3.  Petitioner  asserts  that  the  Notice. 
while  setting  forth  recent  cases 
evidencing  a  policy  against 
dereservation.  failed  to  address  a  case  it 
had  cited  in  its  petition  for  rule  making. 
San  Francisco-San  Mateo.  California,  68 
F.C.C.  2d  860  (1978).  recon.  denied.  45 
R.R.  2d  333  (1979).  According  to 
petitioner,  the  public  interest 
considerations  in  that  case — donation  of 
equipment  to  the  educational  licensee 
and  an  improved  opportunity  for 
commercial  service — are  present  here. 

4.  As  set  forth  in  the  Notice,  since 
1964  the  Commission  has  consistently 
held  that  there  is  no  significant 
difference  between  hi^er  and  lower 
UHF  channels,  and  where  there  are 
alternate  charmels  which  can  be 
assigned  for  commercial  use,  a 
reservation  will  not  be  set  aside  for  such 
use.  See.  e.g..  Houston,  Texas.  50  R.R.  2d 
1420  (1982).  The  Notice,  in  the  instant 
proceeding,  further  stated  that  this  case 
presented  no  unusual  circumstances 
justifying  the  dereservation  of  Channel 
*15. 

5.  In  San  Francisco-San  Mateo,  the 
Commission  did  refer  to  the  public 
benefit  cited  by  petitioner  which  would 
result  from  the  proposed  exchange  of 
channels.  However,  that  case  involved 
an  exchange  of  channels  between  two 
different  communities,  with  Channel  "14 
being  reassigned  from  San  Mateo  to  San 
Francisco  and  Channel  60  being 
reassigned  from  San  Francisco  to  San 
Mateo.  The  existing  noncommercial 
licensee  of  Charmel  *14  at  San  Mateo 
was  able  to  significantly  improve  its 
service  by  switching  to  a  higher  UHF 
channel.  Thus,  it  was  necessary  to 
dereserve  Channel  *14.  Here,  in 
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contrast.  Channel  31  can  be  assigned  to 
EJk  City  for  commercial  operation 
without  deleting  the  reservation  on 
Channel  '15.  Thus,  petitioner's  reliance 
on  San  Francisco-San  Mateo  is 
inapposite  and  unpersuasive. 

6.  Since  Channel  31  can  be  assigned  to 
F.ik  City  for  commercial  operation 
without  deleting  the  noncommercial 
educational  reservation  on  Channel  *15 
at  that  community,  the  reservation  will 
not  be  deleted.  As  noted,  petitioner  has 
not  expressed  an  mterest  in  operating  a 
station  on  Channel  31   Since  there  have 
been  no  other  expressions  of  interest  in 
Channel  31  in  response  to  the  Notice, 
the  petition  for  rule  making  will  be 
dismissed  and  this  proceeding 
terminated. 

7.  Accordinsly.  it  is  hereby  ordered. 
That  the  petition  :s  dismissed. 

8.  it  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information,  contact: 
)oel  Rosenberg,  Mass  Media  Bureau, 
(202)  634-6530. 

(Sees.  4.  303.  4a  Slat.,  as  amended,  1066, 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Ch:ef.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

hR  D<)<:  B3-I9B94  Filed  7-21-03;  (1:45  am) 
BILUMO  COO£  «712-01-« 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Final 
Frameworks  for  Selecting  Open 
Season  Dates;  Alaska,  Puerto  Rico, 
and  ttie  Virgin  Islands  for  ttie  1983-84 
Season 

agency:  U.S.  Fish  and  Wildlife  Service. 

hi'erior. 

ACTION:  Final  rule. 

summary:  This  rule  prescribes  final 

frameworks  (i.e.  the  outside  limits  for 
dates  and  times  when  shooting  may 
begin  and  end,  and  the  number  of  birds 
that  may  be  taken  and  possessed)  from 
which  wildlife  conservation  agency 
officials  m  Alaska.  Puerto  Rico,  and  the 
Virgin  Islands  may  select  season  dates 
for  hunting  certain  migratory  birds 
during  the  1983-84  season.  Selected 
si^ason  dates  will  then  be  transmitted  to 
the  L'.S  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  for  publication 
in  the  Federal  Register  as  amendments 
to  §  §  20.101  and  20.102  of  50  CFR  20. 
DATES:  Kffe(  tive  on  luly  22.  1983.  Season 
selections  due  from  Alaska.  Puerto  Rico 
and  the  Virgin  Islands  by  July  29,  1983. 


ADDRESS:  Season  selections  from 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  to  Director  (FWS/MBMO),  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Public  documents  may  be  inspected  in 
the  Service's  Office  of  Migratory  Bird 
Management,  Room  536,  Matomic 
Building,  1717  H  Street.  NW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240,  Tel. 
AC  202,  254-3207. 

SUPPtEMENTARY  INFORMATION:  On  April 
5, 1983,  the  Service  published  for  public 
comment  in  the  Federal  Register  (48  FR 
14700)  a  proposal  to  amend  50  CFR  20, 
with  a  comment  period  ending  June  22, 
1983.  That  document  dealt  with  the 
establishment  of  seasons,  limits,  and 
shooting  hours  for  migratory  game  birds 
under  §§  20.101  through  20.107  of 
Subpart  K  of  50  CFR  20,  including 
frameworks  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands.  A  supplemental 
proposed  rulemaking  appeared  in  the 
Federal  Register  on  June  17. 1983  (48  FR 
27799)  and  another  on  July  7, 1983  (48  FR 
31266).  The  July  7  document  contained 
no  information  relevant  to  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands.  This 
final  rulemaking  is  the  fourth  in  a  series 
of  proposed  and  final  rulemaking 
documents  for  migratory  bird  hunting 
regulations  and  deals  specifically  with 
final  framworks  for  the  1983-84  season 
from  which  wildlife  conservation  agency 
officials  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands  may  select  season  dates 
for  hunting  certain  migratory  game  birds 
in  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands.  These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Public  Hearing 

A  pubhc  hearing  was  held  in 
Washington,  D.C,  on  June  22, 1983,  as 
announced  in  the  Federal  Register  dated 
April  5,  1983  (48  FR  14700).  The  public 
was  invited  to  participate  in  the  hearing 
and/or  submit  written  statements.  None 
of  the  comments  received  at  the  public 
hearing  related  to  these  three  areas. 

Review  of  Comments  on  Proposed 
Rulemaking 

Interested  persons  were  given  until 
June  22, 1983,  to  comment  on  the  April  5 
proposed  rulemaking.  They  were  also 
invited  to  participate  in  the  June  22 
public  hearing.  Only  2  comments  were 
received  on  the  proposed  regulations 


frameworks  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands. 

Upon  request  from  the  Alaska 
Department  of  Fish  and  Game,  the 
Pacific  Flyway  Council  recommended 
that  the  daily  bag  and  possession  limits 
for  dark  geese  be  the  same  as  in  1982- 
83.  Based  upon  an  earlier 
recommendation  from  the  Pacific 
Flyway  Council,  the  Service  proposed  in 
the  Federal  Register  dated  June  17. 1983 
(48  FR  27799)  that  the  limits  for  dark 
geese  in  a  portion  of  Alaska  be 
restricted  from  4  birds  daily  and  8  in 
possession  to  1  bird  and  2  in  possession. 

Response.  The  Service  concurs  with 
the  more  recent  recommendation  from 
the  Pacific  Flyway  Council  and  the 
limits  provided  in  the  following 
frameworks  are  the  same  as  those  for 
the  1982-83  hunting  season.  Alaska  is 
expected  to  restrict  bag  limits  on  dark 
geese  over  a  broader  area  by  State 
action.  These  measures  will  have  the 
same  or  greater  effect  in  reducing 
harvest  than  those  previously  proposed. 

The  Puerto  Rico  Department  of 
Natural  Resources  (DNR)  requested  the 
option  to  split  the  waterfowl  hunting 
season  in  Puerto  Rico  into  two  segments 
within  a  wider  framework  which  would 
permit  one  segment  of  the  season  in 
November  and  the  other  in  February. 
The  present  framework  is  December  1 
through  January  31.  The  DNR  indicated 
that  ducks  are  present  in  Puerto  Rico  in 
greater  numbers  in  November  and 
February  than  at  other  times  of  the  year, 
and  they  would  like  to  have  their 
hunting  season  during  these  seasons. 
The  principal  species  harvested  in 
Puerto  Rico  is  blue-winged  teal. 

Response.  The  Service  concurs  with 
the  recommendation  and  the  requested 
provisions  are  included  in  the  following 
frameworks.  The  size  of  the  harvest  in 
Puerto  Rico  is  inconsequential  and  is  not 
expected  to  change  significantly  as  a 
result  of  this  framework  modification. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54) "  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 


Federal  Register  ,'  Vol.  48,  No.  142  /  Friday.  ] 


ulv 


1983   /  Rules  and  Regulations 


33489 


Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act." 
and  "*  *  *  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out  *  •  * 
is  not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  and 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  *  *  *  which  is  determined 
to  be  critical." 

The  Service  initiated  Section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  hunting 
season  frameworks. 

On  June  28. 1983.  Mr.  John  L  Spinks, 
Jr.,  Chief,  Office  of  Endangered  Species, 
gave  a  biological  opinion  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things. 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species.  Examples  of  such 
consideration  include  closures  of 
designated  areas  in  Puerto  Rico  for  the 
Puerto  Rican  plain  pigeon  [Columba 
inomata  wetmoref)  and  the  Puerto 
Rican  parrot  [Amazona  vittata)  and  in 
Alaska  for  the  Aleutian  Canada  goose 
[Branta  canadensis  leucopareia). 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  or  available  from  the  Office  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Regulatorv  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  April  5. 
1983  (at  48  FR  14706)  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 


This  determmation  is  detailed  m  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240. 

Memorandum  of  Law 

In  the  Federal  Register  dated  April  5, 
1983  (at  48  FR  14706),  the  Service  stated 
that  it  planned  to  publish  its 
Memorandum  of  Law  for  the  1983-1984 
migratory  bird  hunting  regulations  with 
its  first  final  rulemaking. 

Memorandum  of  Law.  Section  4  of 
Executive  Order  12291  requires  that 
certain  determinations  be  made  before 
any  final  major  rule  may  be  approved. 
Section  4(a)  specifies  that  the  regulation 
must  be  clearly  within  the  authority  of 
law  and  consistent  with  congressional 
intent,  and  that  a  memorandum  of  law 
be  provided  to  support  that 
determination.  Also,  the  agency  must 
state  that  the  factual  conclusions  upon 
which  the  law  is  based  have  substantial 
support  in  the  agency  record  and  that 
full  attention  has  been  given  to  public 
comments  in  general,  and  to  comments 
of  persons  directly  affected  by  the  rule 
in  particular. 

The  development  of  the  annual 
migratory  bird  hunting  regulations  is 
provided  for  under  Section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3. 
1918.  as  amended  (40  Stat.  755: 16  U.S.C. 
701-711).  Such  regulations  have  been 
promulgated  annually  since  1918.  They 
appear  in  50  CFR  Part  20,  Subpart  K. 
Congressional  support  for  the 
development  of  these  rules  and  ancillary 
activities  involved  in  their  development 
are  reflected  in  the  U.S.  Fish  and 
Wildlife  Service's  budget.  Among  these 
activities  are  biological  surveys,  hunter 
activity  and  harvest  surveys,  research 
investigations,  law  enforcement,  and 
administrative  costs  associated  with  the 
development  and  publication  of  the 
proposed  and  final  rules.  Many  other 
Service  activities,  such  as  the 
acquisition  and  management  of  habitats 
for  migratory  birds,  indirectly  assist  in 
maintaining  the  migratory'  bird  resource 
at  levels  which  allow  reasonable  sport 
hunting  harvest. 

In  developing  its  annual  hunting  rules 
for  1983-84,  the  Service  has  published 
three  proposed  rules  for  public  comment 
and  conducted  one  public  hearing  to 
facilitate  public  input  into  the 
rulemaking  process.  Five  additional 
proposed  and  final  rulemakings,  and 
another  public  hearing,  are  included  in 
the  remaining  schedule  for  establishing 
the  annual  hunting  regulations  for  1983- 
84.  Dozens  of  public  comments 
summarized  and  responded  to  in  Federal 
Register  listed  in  the  preamble  of  this 


document  describe  the  Serv'ice's 
consideration  of  the  impacts  of  its 
proposed  rules  on  the  public.  Many  of 
these  comments  originated  from  affected 
State  conservation  agencies,  while 
others  were  submitted  by  the  affected 
public.  In  general,  the  comments 
strongly  supported  the  Service's  initial 
or  supplementary'  regulatory  proposals. 
Comments  which  do  not  support 
proposed  Service  action  have  been 
adequately  addressed.  Additional  public 
comments  are  invited  and  will  be 
addressed  in  subsequent  Federal 
Register  documents.  The  complete 
administrative  record,  including  copies 
of  public  comments,  is  available  for 
inspection  at  the  Office  of  Migratory 
Bird  Management. 

Consequently,  the  Department  has 
determined  that  it  has  fulfilled 
requirements  of  Section  4  of  Executive 
Order  12291  and  the  Migratory  Bird 
Treaty  Act  in  developing  the  1983-84 
migratory  bird  hunting  regulations 
which  are  adequately  supported  by  the 
Service's  records. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory- 
bird  hunting  must  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  rulemaking  was 
published  April  5. 1983.  the  Service 
established  what  it  believed  was  the 
longest  period  possible  for  public 
comment  In  doing  this,  the  Service 
recognized  that  at  the  period's  close, 
time  would  be  of  the  essence.  That  is.  if 
there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  Service  is  of  the  opinion 
that  the  governments  of  Alaska.  Puerto 
Rico,  and  the  Virgin  Islands  would  have 
insufficient  time  to  select  their  season 
dates,  shooting  hours,  and  limits:  to 
communicate  those  selections  to  the 
Service:  and  finally  establish  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their  decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  of  July  3, 1918.  as  amended  (40  Stat 
755: 16  U.S.C.  701-711),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  special 
closures,  from  which  officials  of  the 
Alaska  Department  of  Fish  and  Game. 
Puerto  Rico  Department  of  Nat\iral 
Resources,  and  the  Virgin  Islands 
Department  of  Conservation  and 
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Cultural  Affairs  may  select  open  season 
dates.  Upon  receipt  of  season  selections 
from  Alaska.  Puerto  Rico,  and  Virgin 
Islands  officials,  the  Service  will  publish 
in  the  Federal  Register  final  rulemaking 
amending  50  CFR  2ai01  and  20.102  to 
reflect  seasons,  limits,  and  shooting 
hours  for  these  areas  for  the  1983-84 
season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  pubhcation. 

Authorship 

The  primary  author  of  this  rulemaking 
is  Kenneth  E.  Gamble.  Office  of 
Migratory  Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 

List  of  Subjecto  in  SO  CFR  Part  20 

Exports.  Hunting.  Imports, 
Transportation,  Wildlife. 

Final  Frameworks  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  Alaska,  1983-84 

Outside  Dates:  Between  September  1, 
1983.  and  January  26,  1984,  Alaska  may 
select  seasons  on  waterfowl,  snipe,  and 
cranes,  subject  to  the  following 
limitations: 

Shooting  hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Hunting  Seasons 

Ducks,  geese,  and  brant — 107 
consecutive  days  in  the  Pribilof  and 
Aleutian  Islands,  except  Unimak  Island; 
10"  days  in  the  Kodiak  (State  game 
management  unit  8)  area  and  the  season 
may  be  split  without  penalty:  107 
consecutive  days  in  the  remainder  of 
Alaska,  including  Unimak  Island. 
Exception:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 

Snipe  and  sandhill  cranes — An  open 
season  concurrent  with  the  duck  season. 

Daily  Bag  and  Possession  Limits 

Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  they  are  8 
and  24.  respectively.  In  addition  to  the 
basic  limit,  there  is  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  scoter, 
eider,  oldsquaw,  harlequin,  and 
American  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 

Geese — A  basic  daily  bag  limit  of  6 
and  a  possession  limit  of  12,  of  which 
not  more  than  4  daily  and  6  in 


possession  may  be  white-fronted  or 
Canada  geese,  singly  or  in  the  aggregate 
of  these  species.  In  addition  to  the  basic 
limit,  there  is  a  daily  bag  limit  of  6  and  a 
possession  limit  of  12  Emperor  geese. 

Brant — A  daily  bag  limit  of  4  and  a 
possession  limit  of  8. 

Common  snipe — A  daily  bag  limit  of  8 
and  a  possession  limit  of  16. 

Sandhill  cranes — A  daily  bag  limit  of 
2  and  a  possession  limit  of  4. 

Final  Frameworks  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  Puerto  Rico,  1983-84 

Shooting  hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 

Doves  and  Pigeons 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1, 
1983,  and  January  15, 1984,  as  follows: 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas 

Municipality  of  Culebra  and 
Desecheo  Island — closed  under 
Commonwealth  regulations. 

Mono  Island — closed  in  order  to 
protect  the  reduced  population  of  white- 
crowned  pigeon  [Columba 
leucocephaJa),  known  locally  as 
"Paloma  cabeciblanca." 

El  Verde  Closure  Area — consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  All  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  junctiu-e  of  Routes 
956  and  186  (Km  13,2]  in  the  south;  (2)  all 
lands  between  Routes  186  and  966  from 
the  juncture  of  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  Km  6  on  Route  188; 
(4)  all  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boundary  on  the  east;  and  (5)  all 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public.  The  purpose  of  this  closure  is  to 
afford  protection  to  the  Puerto  Rican 
parrot  [Amazona  vittata)  presently 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 

Cidra  Municipality  and  Adjacent 
Areas  consisting  of  all  of  Cidra 
Municipality  and  portions  of  Aguas 
Buenas.  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  Beginning  on 


Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Highway  156,  east  on  Highway 
156  to  Highway  1.  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
Highway  763.  south  on  Highway  763  to 
the  Rio  Guavate,  west  along  Rio 
Guavate  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Puerto  Rican 
plain  pigeon  [Columba  inornata 
wetmorei],  locally  known  as  "Paloma 
Sabanera,"  which  is  known  to  be 
present  in  the  above  locale  in  small 
numbers  and  which  is  presently  listed 
as  an  endangered  species  under  the 
Endangered  Species  Act  of  1973. 

Ducks,  Coots,  Gallinules,  and  Snipe 

Outside  Dates:  Between  November  5, 
1983,  and  February  28, 1984,  Puerto  Rico 
may  select  hunting  seasons  as  follows: 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
coots,  common  gallinules.  and  common 
snipe.  The  season  may  be  split  into  two 
segments. 

Daily  Bag  and  Possession  Limits 

Ducks — Not  to  exceed  4  daily  or  8  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  (Oxyura 
jamaicensis];  the  Bahama  pintail  [Anas 
bahamensis];  West  Indian  whistling 
(tree)  duck  [Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor],  and  the  masked 
duck  [Oxyura  dominica).  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico. 

Coots — Not  to  exceed  6  daily  and  12 
in  possession. 

Common  gallinules — Not  to  exceed  6 
daily  and  12  in  possession,  except  that 
the  season  is  closed  on  purple  gallinules 
[Porphyrula  martinica]. 

Common  snipe — Not  to  exceed  6  daily 
and  12  in  possession. 

Closed  Areas:  No  open  season  for 
ducks,  coots,  gallinules,  and  snipe  is 
prescribed  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 

Final  Framework  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  the  Virgin  Islands,  1983-84 

Shooting  Hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 

Doves  and  Pigeons 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
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September  1,  1983,  and  I.!n..«.'v  1  ^  i,P84. 
as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scalv  naped 
pigeons  throuiihcut  \r,e  Virsm  i&.amis 

Daily  Bag  c:     f    .  ;    >  \  )t 

to  exceed  10  Zenaida  dove«  «nci  5  s,  aiy- 
naped  pigeons. 

Closed  Seasons  So  open  sea  sun  i* 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  Birds 

Zenaida  dove  [Zenaida  auritd) — 
mountain  dove. 

Bridled  quail  dove  [Geotrygon 
mystaceay—Baihary  dove,  partridge 
(protected). 

Ground  dove  [Columbina 
passerina) — stone  dovp  ♦nh^rrn  ^rv. 
rola,  tortolita  (protected] 

Scaly-naped  pigeon  (Columba 
squamosa}-— red-necVed  pigeon,  scaled 
pigeon. 

Outside  Dates:  Between  December  1, 
1983,  and  January  31, 1984.  the  Virgin 
Islands  may  select  a  duck  hunting 
season  as  follows. 

Hunting  Seasons:  Nin  mort^  -nan  55 
consecutive  days  may  be  select ei  for 
hunting  ducks. 

Daily  Bag  and  Poss  fs.su- r  Limits:  Not 
to  exceed  4  daily  and  8  i.n  possession. 
except  that  the  season  is  closed  on  tne 
ruddy  duck  (Oxyi.-^;:   crruiii  p.~s:s,:  :r:>-- 
Bahama  pintail  (.4.^;.';  nancrirrL-i  si. 
West  Indian  v\h:sthr!jj  itree*  di;c  k 
[Dendwcygna  arborea ' :  f  u  1  v  i  u  ,s 
whistling  (tree)  duck  (Demirocygna 
bicolor),  and  the  masked  duck  [Oxyura 
dominica). 

Dated:  July  a  1983. 
G.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parlts. 

[FR  Doc.  «3-iaB82  Ftled  7-Zl-Si:  8:45  am) 
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Proposed  Rules 


Federal   Register 
Vol.  48.  No.  142 
Friday.  July  2Z  1983 


This   section   of   ttie   FEDERAL    REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations.    The   purpose   of   these   notices 
IS   to  give   interested   pe'sons  an 
opportunity   to   participate   in   the   rule 
making   prior   to   t^e   adoption  of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1093 

I  Docket  No.  A0-386-A1 1 

Milk  in  the  Alabama-West  Florida 
Marketing  Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Service, 
L'SDA, 

ACTION:  .Notice  of  public  hearing  on 
proposed  rulemaking. 

SUMMARY:  This  hearing  is  being  held  to 
consider  proposals  by  a  cooperative 
association  to  amend  the  Alabama-West 
Florida  order.  The  first  proposal  would 
continue  the  present  Class  I  price 
provisions  of  the  Alabama-West  Florida 
milk  order  after  October  31, 1983.  The 
order  went  into  effect  on  April  1. 1982. 
and  the  Class  1  price  provisions  were 
provided  on  a  temporary  basis  through 
October  31. 1983.  to  afford  opportunity 
for  review  in  light  of  market  experience. 
The  second  proposal  would  provide  a 
new  procedure  for  announcing  the  Class 

II  price.  Proponents  say  that  the 
requested  order  changes  are  needed  to 
insure  orderly  marketing  in  the  area. 
DATE:  The  hearing  will  convene  on 
Tuesd.ty.  August  9.  1983. 

ADDRESS:  The  hearing  will  be  held  at  the 
Holiday  Inn — Montgomery  East,  1185 
Eastern  Bypass.  Montgomery,  Alabama 
.16117,  beginning  at  9:30  a.m.,  local  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mfirtm  f.  Dunn.  .Mrirketmg  Specialist, 
Da.ry  Division.  .Ag.ncultural  Marketing 
Service,  US  Department  of  Agriculture. 
Washington.  DC.  20250.  202-^47-7311. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
pi-uvisions  of  section  556  and  557  of  Title 
5  of  the  United  states  Code  and, 
therefore,  Is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn — 


Montgomery  East,  1185  Eastern  Bypass. 
Montgomery,  Alabama  36117,  beginning 
at  9:30  a.m.,  local  time,  on  Tuesday, 
August  9, 1983,  with  respect  to  the 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Alabama- West  Florida  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  Part  900.12(d))  with 
respect  ot  Proposal  No.  1. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
autority  of  a  program,  the  regulatory  and 
information  requirements  are  tailored  to 
the  size  and  nature  of  small  businesses. 
For  the  purpose  of  the  Federal  order 
program,  a  small  business  will  be 
considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business. 

Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

List  of  Subjects  in  7  CFR  Part  1093 

Milk  marketing  orders.  Milk.  Dairy 
products 


PART  1093— {AMENDED] 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc. 

Proposal  No.  1 

In  §  1093.50  paragraph  (a)  is  revised  to 
read  as  follow: 

§  1093.50    Class  prices. 

*  •         *         «         * 

(a)  The  Class  I  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $2.30. 

*  •        *        «        « 

Proposal  No.  2 

Add  a  new  §  1093.20  to  read  as 
follows: 

§  1093.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basis  Class  II 
formula  price. 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pouund  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
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For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  drt 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  Stales  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  detemined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
prodiuction  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work -day  is  each 
Monday  through  Friday  except  national 
holidays. 

Proposal  No.  3 

Amended  §  1093.50  by  revising  (b)  to 
read  as  follows: 

§  1093.50     Class  prices. 
•         •         •         ♦         ♦ 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Cla.ss  II  price  shall  be  the  basic 
Class  II  formula  pnce  computed 
pursuant  to  §  1093.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 


section  exceeds  the  value  computed 
pursuant  to  paragraph  |b)(2!  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  U  price  be  less  than  the  Class 
III  price:  Provided.  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  II  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1093.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-monIh 
period  as  specified  in  paragraph  {b){l)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  11 
formula  prices  computed  pursuant  to 

§  1093.51a. 


Proposal  No.  4 

Add  a  new  §  1093.51a  to  read  as 
follows: 

§  1093.51a     Basic  Class  II  formula  pnce. 

The  "Basic  Class  II  formula  pnce"  for 
the  month  shall  be  the  basic  formula 
jK\ce  determined  pursuant  to  §  1093.51 
Tor  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1093.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter  nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations; 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 


(ii)  Multiply  the  nonfat  dr\  milk  pnce 
by  the  yield  factor  used  under  the  Pnce 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  Amencan 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  I*rice 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

Proposal  No.  5 

Revise  S  1093.53  to  read  as  follows: 
§  1093.53     Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month. 
except  that  the  Class  II  pnce  announced 
for  the  first  month  dunng  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  §  1093.50fb); 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  pnce  for  the 
following  month. 
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Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  6 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  the  hear:ne 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  P.O.  Box  17380. 
Mnntgomery.  .Alabama  36117,  or  from 
the  Hearmg  Clerk.  Room  107-7,  South 
Buildmg.  United  States  Department  of 
.Agriculture.  VVashmgton,  D.  C.  20250,  or 
nay  be  there  inspected 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  m\  olved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agriculture 

.Marketing  Service 
Office  of  the  General  Counsel 
Ddiry  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  .Market  Administrator. 

Alabama-West  Florida  Marketing 

Area. 

F'rocedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D.  C,  on  July  15, 

1983 

William  T.  .Manley, 

Deputy  Admjnislrator,  Marketing  Pmgram 

Operations. 

|FR  Doc  83-196-3  Filed  r-2i-a3:  8:45  «m| 
BIUJNG  CODE  3410-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  640 

I  Docket  No.  80N-0062) 

Additional  Standards  for  Human  Blood 
and  Blood  Products;  Reorganization 
and  Revision  of  Regulations: 
Wittidrawal  of  Proposed  Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  withdrawing 
for  reconsideration  its  proposal  of 
October  31,  1980.  that  would  have 


reorganized  the  regulations  concerning 
Whole  Blood  (Human)  in  a  sequence 
consistent  with  the  sequence  of 
manufacture  for  the  product,  removed 
outdated  requirements,  and  added  new 
standards  for  whole  blood.  The  majority 
of  the  comments  believed  that  the 
proposed  requirements  lacked 
flexibility,  particularly  those 
requirements  for  donor  suitability,  and 
that  the  proposal,  if  adopted,  would 
result  in  an  increase  in  cost  and/or 
would  have  a  detrimental  effect  on  the 
supply,  quality,  and  accessibility  of 
Whole  Blood  (Human). 

FOR  FURTHER  INFORMATION  CONTACT: 

Rada  Proehl.  National  Center  for  Drugs 
and  Biologies  (HFN-813),  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda,  MD  20205.  301-443-1306, 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  31, 1980  (45 
FR  72422),  FDA  proposed  to  amend  the 
existing  Additional  Standards  for 
Human  Blood  and  Blood  Products  (21 
CFR  Part  640,  Subpart  A).  FDA  proposed 
to  reorganize  the  regulations  for  Whole 
Blood  (Human)  in  a  sequence  reflecting 
the  sequence  of  manufacture  of  the 
product,  to  remove  outdated 
requirements,  and  to  add  new 
requirements. 

More  than  146  comments  on  the 
proposal  were  received.  Most  concerned 
the  proposed  donor  suitability 
requirements.  The  consensus  of  the 
comments  was  that  most  of  the 
proposed  requirements  would  not  permit 
adequate  flexibility  and  ultimately 
would  result  in  an  increase  in  costs  or 
would  have  a  detrimental  effect  on  the 
supply,  quality,  and  accessibility  of 
Whole  Blood  (Human),  or  both.  Based 
on  these  comments,  the  agency  has 
reconsidered  the  proposal  and  is 
withdrawing  it  at  this  time.  • 

Existing  requirements  for  Whole 
Blood  (Human)  in  the  Code  of  Federal 
Regulations  or  in  license  applications,  or 
both,  remain  in  effect,  and  the  proposal 
to  revise  Subpart  A  of  Part  640, 
published  in  the  Federal  Register  of 
October  31. 1980  (45  FR  72422),  is  hereby 
withdrawn. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees,  201, 
502.  701.  52  Stat.  1040-1042  as  amended. 
1050-1051  as  amended.  1055-1056  as 
amended  (21  U.S.C.  321.  352.  371))  and 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702.  as  amended  (42  U.S.C.  262)). 
and  21  CFR  5.11  as  revised  (see  47  FR 
16010:  April  14. 1982). 


Dated:  July  13.  1983. 
Mark  Novilch. 

Deputy  Commissioner  of  Food  and  Drugs. 
Matgarel  M.  Heckler, 
Secretary  of  Health  and  Human  Senices. 

(KR  Doc  83-19643  Filed  7-21-83;  8:45  8m| 
BILUNG  CODE  4160-01-W 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
the  Permanent  Program;  State-Federal 
Cooperative  Agreements;  Virginia; 
Cancellation  of  Public  Hearing  on 
Proposed  Rule  To  Adopt  a  State- 
Federal  Cooperative  Agreement 
Between  the  Commonwealth  of 
Virginia  and  the  Department  of  the 
Interior 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Cancellation  of  public  hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  cancellation  of 
a  public  hearing  scheduled  on  the 
proposed  rule  because  no  requests  were 
received  to  testify  at  such  hearing  within 
the  specified  time  period  (July  18. 1983). 
This  notice  cancels  the  public  hearing 
but  does  not  alter  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  rule. 

DATES:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  rule  adopting  a  State-Federal 
cooperative  agreement  between  the 
Commonwealth  of  Virginia  and  the 
Department  of  the  Interior  scheduled  for 
July  25. 1983,  at  the  OSM  Area  Office, 
Lebanon,  Virginia, 

ADDRESS:  Writen  comments  should  be 
mailed  to: 

Administrative  Record  (R&I-08),  Office 
of  Surface  Mining,  Room  5315-L.  1951 
Constitution  Avenue  NW.. 
Washington.  D.C.  20240 
or  hand  carried  to: 
Office  of  Surface  Mining,  Administrative 
Record  (R&1-08),  Room  5315. 1100  L 
Street  NW..  Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Leonard  R''he<^on.  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue  NW., 
Washington,  DC.  20240;  Telephone: 
(202)  343-5866. 
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SUPPLEMENT ARV  INFORMATION:  On  June 
27.  1982.  the  Office  of  Surface  Mining 
published  a  proposed  rule  in  the  Federal 
Register  which  begHn  the  formal  process 
for  the  adoption  of  a  State-Federai 
cooperative  agreement  between  the 
Commonwealth  of  Viriginia  and  the 
Department  of  the  Interior.  48  FR  29545. 
The  proposed  rule  provided  for  a  public 
hearing  to  be  held  on  July  25, 1983  at  the 
Office  of  Surface  Mining,  Lebanon  Area 
Office,  Flanagan  &  Carroll  Streets, 
Lebanon,  Virginia.  It  further  provided 
that  if  no  person  expressed  an  interest 
in  testifying  by  July  18, 1983,  that 
hearing  would  be  cancelled.  As  of  July 
18, 1983,  no  persons  had  contacted  OSM 
indicating  that  they  wished  to  testify  at 
the  hearing.  Therefore,  in  the  interest  of 
cost  savings,  the  Director  of  OSM  is 
cancelling  the  hearing. 

While  there  will  be  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed  rule. 
Written  comments  must  be  received  by 
4:00  p.m.,  on  July  28, 1983,  to  be 
considered. 

Dated;  July  19, 1983. 
Carl  C.  Close, 

Acting  Assistant  Director.  Program 
Operations  and  Inspection.  Office  of  Surface 
Mining. 

PH  Doc  83-19921  Filed  7-21-63:  &45  *m\ 
BILUMG  CODE  4310-OS-M 


POSTAL  SERVICE 
39  CFR  Part  10 

Proposed  International  Express  Mall 
Service  to  Luxembourg,  Macao  and 
Sweden 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  Pursuant  to  agreements  with 
the  postal  administrations  of 
Luxembourg,  Macao  and  Sweden  the 
Postal  Service  proposes  to  begin 
International  Express  Mail  Service  with 
Luxembourg,  Macao  and  Sweden  at 
postage  rates  indicated  in  the  tables 
below.  The  proposed  services  are 
scheduled  to  begin  on  October  1, 1983. 
DATE:  Comments  must  be  received  on  or 
before  August  22,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  VV.  Perimn  [202]  245-^414. 
ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager.  Rate 
Development  Division.  Office  of  Rates, 
Rates  and  Classification  Departm.ent, 
US.  Postal  Service.  Washington,  D.C. 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 


inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  room  8620.  475  L'Enfant  Plaza  West. 
S  W'  .  Washington,  DC  20260-5350 
SUPPLEMENTARY  INFORMATION:  The 
Internationa!  Mail  Manual  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  10  1.  Additions  to  the 
manual  concerning  the  proposed  new 
service,  including  the  rate  tables 
reproduced  below,  will  be  made  in  due 
course.  Accordingly,  although  39  U,S.C. 
407  does  not  require  advance  notice  and 
the  opportunity  for  submission  of 
comments  on  international  service,  and 
the  provisions  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  U  S.C  533)  do  not  apply 
(39  U.S.C.  410  (a)),  the  Postal  Service 
invites  interested  persons  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  International 
Express  Mail  Service  to  Luxembourg. 
Macao  and  Sweden  at  the  rates 
indicated  in  the  tables  below. 

List  of  Subjects  in  39  CFR  Part  10 
Foreign  relations. 

International  Express  Mail 


INTERNATIONAL  EXPRESS  MAIL— Continued 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

|G«n.  Oock»t  No.  79-190;  RM-3188.  FCC 
63-324] 

Amendment  of  ttie  Commission  s 
Ru4e«  To  Provide  for  the  Operation  of 
a  Wlretesa  Inflight  Entertainment 
System. 

AGENCY:  Federal  Communications 

Commission. 

ACnOM:  Order  terminating  proceeding. 

SUMMARY:  This  proceedmg  proposed  to 
authorize  a  wireless  inflight 
entertainment  system  to  replace  the 
current  hard-wired  system  u.sed  in 
commercial  passenger  planes.  The 
proceeding  was  instituted  in  response  to 
a  petition  from  Bell  *  Howell  Corp.  The 
proceeding  is  terminated  in  response  to 
a  request  from  petitioner  for  permission 
to  withdraw  its  petition. 
DATES:  This  Order  becomes  effective 
luly  22,  1983. 

ADDRESS:  Federal  Communications 
Commission  Washingtoa  DC.  30554 
FOR  FURTHER  INFORMATION  CONTACT: 
Herman  Carlan,  Federal 
Communications  Commission.  Office  of 
Science  &  Technology,  Washington.  D.C. 
20554.  Phone:  (202)  653-8247 


List  of  Sub)ecU  in  47  CFR  Part  15 

Communications  equipment. 

Order  Terminating  Proceeding 

In  the  matter  of  amendment  of  part  15 
of  the  commission's  rules  and 
regulations  to  provide  for  the  operation 
of  a  Wireless  Inflight  Entertainment 
System:  FCC  83-324.  Gen.  Docket  No 
79-190  RM-3188. 

Adopted:  July  12. 1983. 
Released:  July  15. 1983. 
By  the  Commission. 

1.  The  Bell  and  Howell  Corporation 
filed  a  petition  for  rulemaking  with  the 
Commission  on  August  10, 1978, 
requesting  the  Commission  to  amend 
Part  15  of  its  Rules  to  provide  for  a  new 
low  power  communications  device 
called  a  "Wireless  Inflight 
Entertainment  System".  The  proposed 
system  was  designed  to  replace  the 
currently  used  hard-wired  entertainment 
systems  in  commercial  passenger 
aircraft. 

2.  The  Commission  subsequently 
adopted  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  this  proceeding 
on  August  1, 1979,  released  August  9, 
1979,  44  FR  48299,  proposing  to  amend 
Part  15  of  the  Rules  as  requested  by  the 
petitioner.  Six  parties  filed  comments  in 
response  to  the  NPRM.  American 
Airlines  Inc.  and  Bell  and  Howell  were 
the  only  parties  that  fully  supported  the 
proposal.  Academy  of  Model 
Aeronautics,  Telephonies,  Union  Oil 
Company  and  Telocator  raised  concerns 
about  specific  aspects  of  the  propsal. 
From  these  comments,  it  is  clear  that 
changes  to  the  proposal  are  required 
before  further  action  can  be  taken  by 
the  Commission. 

3.  By  letter  to  the  Chief  Scientist, 
dated  June  25, 1981.  Bell  and  Howell, 
through  its  attorneys,  informed  the 
Commission  that  certain  technical 
problems  encountered  during  the 
development  process  has  led  to  the 
determination  that  further  development 
of  the  Wireless  Inflight  Entertainment 
System  is  nut  practicable.  Bell  and 
Howell  requested  that  they  be  permitted 
to  withdraw  its  Petition  for  Rulemaking 
in  this  matter. 

4.  Accordingly,  under  authority  of 
section  4(i)  of  the  Communications  Act 
of  1934  as  amended,  it  is  ordered  that 
this  proceeding  is  terminated. 

Federal  Communications  Comrnission. 
Wilfiwn ).  Tricarico, 

Secretary. 

|FR  Doc  B3-18nO«  Filed  7-71-63-.  6.-45  ani| 
BILLING  COOC  •712-01-11 


47  CFR  Part  15 

(Docket  No.  20746;  FCC  83-325] 

Receiver  Certification  Program,  To 
Revise  the  Technical  Specifications 
for  Receivers,  af>d  To  Make  Other 
Changes 

AGENCY:  Federal  Communications 
Commission. 

action:  Order  Terminating  Proceeding. 

SUMMARY:  This  proceeding  was 

instituted  in  March.  1976  to  extend  the 
receiver  certification  program  and  to 
make  more  stringent  the  technical 
specifications  for  receivers  and  to  make 
other  changes.  Part  of  this  proceeding 
was  finalized  m  a  First  Report  and 
Order  July.  1976  dealing  with  CB 
receivers.  Action  on  the  rest  of  the 
proposals  was  deferred  because  of  more 
pressing  matters.  This  proceeding  is 
terminated  without  further  action  since  - 
the  data  received  is  out  of  date.  If 
additional  regulatory  action  in  this  area 
is  required,  a  new  proceeding  will  be 
instituted. 

DATES:  The  Order  becomes  effective  on 

July  22.  1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herman  Garlan.  Federal 
Communications  Commission,  Office  of 
Science  &  Technology,  Washington,  D.C. 
20554,  Phone:  (202)  653-8247. 

List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment. 

Order  Terminating  Proceeding 

In  the  matter  of  amendment  of  part  15  to 
extend  the  receiver  certification  program,  to 
revise  the  technical  specirications  for 
receivers,  and  to  make  other  changes;  FCC 
83-325.  Docket  No.  20746, 

Adopted:  July  12. 1983. 

Released:  July  15. 1983. 

By  the  Commission. 

1.  The  Notice  of  Proposed  Rule 
Making  in  this  proceeding  was  adopted 
by  the  Commission  on  March  19, 1976 
(41  FR  13375).  Among  other  things,  it 
proposed  to  extend  the  technical  and 
certification  requirements  in  Subpart  C 
of  Part  15  of  the  Commission's  Rules  to 
receivers  operating  in  the  frequency 
bands  26-30  MHz  and  890-947  MHz:  to 
establish  an  alternative  means  of 
determining  receiver  emissions 
characteristics  by  measuring  anteruia 
terminal  voltage;  to  reduce  receiver 
conducted  limits;  to  require  suppression 
of  receiver  oscillator  harmonics;  and,  to 
clarify  the  spurious  emissions 
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requirements  for  cable  television 
converters. 

2.  A  portion  of  this  proceeding  was 
finalized  by  the  Commission  with  the 
adoption  of  a  First  Report  and  Order  on 
July  27, 1976  (41  FR  32590).  In  the  First 
Report  and  Order  the  Commission 
promulgated  new  rules  to  extend  the 
receiver  emissions  requirements  to 
include  Citizens  Band  (CB)  receivers 
operating  at  27  MHz.  Action  in  other 
aspects  of  the  proposal  was  deferred 
while  an  answer  was  sought  to  the 
substantial  objections  that  were 
received.  Other  matters  that  were 
deemed  more  pressing  caused  a  further 
delay  in  action  in  Docket  20746. 

3.  In  view  of  the  time  lapse  since  this 
proposal  was  instituted,  the  comments 
and  data  received  are  considered  to  be 
out  of  date  and  of  questionable  value. 
Moreover,  experience  since  1976  has 
shown  that  our  proposal  to  tighten  limits 
to  further  control  interference  may  not 
t*  required  since  the  anticipated 
i.nterference  has  not  materialized.  In 
these  circumstances,  it  is  considered 
desirable  to  terminate  this  proceeding 
without  further  action.  If  at  a  future  date 
further  action  is  found  necessary,  a  new 
proceeding  will  be  instituted. 

4.  Accordingly,  under  authority  of 
section  4(i]  of  the  Communications  Act 
of  1934  as  amended,  it  is  ordered  that 
this  proceeding  is  terminated. 

Federal  Communications  Commission. 
WilUam  J.  Tricarico, 

Secretary. 

|FR  Doc  83-19901  Filed  7-21-83:  ft«5  am) 
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47  CFR  Part  73 

(MM  Docket  No.  e3-66»;  FCC  83-312) 

Daytime  Power  Limitations  for  AM 
Stations 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes 
amending  Note  5  to  §  73.37  of  the 
Commission's  Rules.  This  rule  now 
limits  AM  applicants  to  the  same 
daytime  power  as  they  propose  at  night. 
The  proposed  change  would  avoid  the 
need  to  file  a  second  application  to 
obtain  greater  daytime  power. 

DATES:  Comments  must  be  filed  on  or 
before  August  25, 1983,  and  reply 
comments  on  or  before  September  9. 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 


FOR  FURTHER  INFORMATION  CONTACT. 

Jonathan  David.  Mass  .Media  Bureau 
(202)  632-7792. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  section  73J7 
of  the  Commission's  rules  concerning 
daytime  power  limitations  for  AM  stations; 
FCC  83-312.  MM  Docket  No.  83-669. 

Adopted:  June  29. 1983. 

Released:  July  19. 1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating.. 

1.  The  Commission  invites  comment 
on  a  proposed  change  in  the 
Commission's  rules  to  delete  Note  5  to 
S  73.37.  As  the  rules  now  stand.  Note  5 
operates  to  prevent  certain  applicants 
for  new  unlimited  time  A.M  broadcast 
stations  from  obtaining  greater  power 
during  the  day  than  they  propose  to  use 
at  night.  Note  5  applies  to  applications 
for  an  unlimited  time  AM  stations  which 
would  bring  a  first  or  second  local 
nighttime  service  to  a  community  that 
already  has  (or  with  the  proposed 
operation  would  have)  more  than  two 
daytime  services.  Unless  the  applicant 
can  establish  that  greater  daytime 
power  is  needed  to  provide  service  to 
unserved  or  underserved  areas,  it  is 
limited  to  the  same  power  as  is  to  be 
used  at  night. 

2.  We  question  whether  there  is  any 
need  to  retain  such  a  limitation  on 
daytime  power.  Not  only  does  it  appear 
to  be  unduly  restrictive,  it  fails  to  serve 
its  original  purpose.  It  does  not  prevent 
these  stations  once  authorized  from 
obtaining  greater  dayti.me  power.  In 
essence,  the  only  real  effect  of  Note  5  is 
to  require  applicants  to  follow  a  two- 
step  procedure  to  obtain  greater  daytime 
power.  While  rules  to  prevent  this  could 
be  proposed,  we  do  not  believe  that 
such  a  step  is  necessary.  In  fact  it 
would  be  inconsistent  with  the  more 
relaxed  application  acceptance  pohcies 
which  have  been  employed  smce  1975. 
Accordingly,  we  simply  propose  to 
delete  this  portion  of  Note  5. 

3.  A  brief  discussion  of  the  histon,'  of 
this  provision  can  help  put  the  present 
situation  in  context.  In  a  proceeding 
begun  in  1969,  the  Commission  explored 
a  number  of  issues  relating  to  AM 
assignment  standards.  Out  of  this 
proceeding  came  more  restrictive  rules 
regarding  the  acceptance  of  daytime  and 
full-time  A.M  applications.'  As  a  general 


proposition,  applications  were 
acceptable  for  filing  only  if  they 
proposed  bringing  significant  service  to 
unserved  or  underserved  areas  "  This 
meant  that  certain  exceptions.  AM 
growth  was  limited  to  situations  in 
which  the  proposal  included  substantial 
amounts  of  first  or  second  pnmary 
service.  While  a  small  number  of 
proposals  to  provide  such  service  were 
filed,  the  flow  of  applications  was 
greatly  reduced  Experience  with  these 
standards  convinced  the  Commission 
that  they  were  too  restnctive.  and  they 
were  relaxed  in  1975  to  permit 
acceptance  of  proposals  for  first  or 
second  local  transmission  services  to 
communities  where  no  FM  channel  was 
available.*  This  relaxation  gave 
recognition  to  the  need  for  local 
transmission  service  and  for  a  choice  in 
such  services  not  just  the  reception 
services  on  which  the  restrictive  rule 
rested.  As  revised  at  that  time.  Note  5 
specified  that  AM  applications  for  full- 
time  operation  did  not  lose  their 
acceptability  because  the  locality 
already  had  two  other  daytime  services. 
It  was  sufficient  that  the  localitj'  did  not 
have  two  nighttime  services. 

4.  While  the  Report  and  Order  in  1975 
explained  the  general  basis  for  these 
relaxations  in  the  acceptance  criteria,  it 
did  not  explain  the  basis  for  revising 
Note  5  to  limit  daytime  power  to  that 
proposed  at  night  unless  the  additional 
daytime  power  was  needed  to  reach 
unserved  or  underserved  areas.  In  fact 
this  daytime  power  limitation  appears  to 
be  more  in  keeping  with  the  restrictive 
view  of  the  1973  action  than  it  was  with 
the  1975  relaxation,  for  it  was  the  1973 
version  that  sought  to  limit  AM  growth 
solely  to  areas  that  lacked  two  primary 
services.  Our  experience  with  the  Note  5 
limitation  since  1975  suggests  that  it  is 
not  needed  and  in  fact  may  well  be  out 
of  keeping  with  our  current  approach  to 
AM  assignments.  Accordingly,  we 
propose  to  end  this  limitation.  This  can 
be  accomplished  by  deleting  the  second 
sentence  in  Note  5  while  retaining  the 
first  sentence  to  make  it  clear  that  a  full- 
time  application  that  would  bring  a 
second  nighttime  service  to  the 
community  is  acceptable  for  filing  even 
though  it  would  not  provide  a  second 
local  daytime  service. 

Regulatory  Flexibility  Initial  Analysis 

1.  Reason  for  Action.  The  rule  to  be 
deleted  appears  to  impose  an 
unnecessary  restriction  and  in  any  event 


'  Broadcast  Station  Assignment  Standards. 
Report  and  Order  in  Dodiet  No  18653.  adopted 
February  21. 1973,  39  F.CC  2d  84S  (1973). 


'  The  rule  also  took  into  8ccouni  whethei  an  FM 
channel  was  available  for  u»«  in  tlie  community 
proposed  in  the  AM  application 

■  Report  ana  Order  m  Docket  No.  202SS.  M  TX^JC 
2d  1. 1975. 
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does  not  serve  its  originally  intended 
purpose, 

II  Objective.  The  Notice  proposes  to 
consider  the  continuing  need  for  the 
daytime  power  limitation  imposed  by 
the  rule. 

III.  Legal  Basis.  Section  307(b]  of  the 
Communications  Act  of  1934,  as 
amended,  directs  the  Commission  to 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service.  Various 
provisions  of  Section  303  of  the 
Communications  Act  empower  the 
Commission  to  foster  more  efficient  use 
of  radio  in  the  public  interest. 

IV.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
only  group  affected  would  be  the 
licensees  which  no  longer  would  need  to 
file  a  second  application  to  obtain 
greater  daytime  power. 

V.  Recording.  Record  Keeping  and 
Other  Compliance  Requirements.  None 
would  be  added  by  the  proposed  action. 

VI.  Federal  Rules  which  Oxerlap. 
Duplicate  or  Conflict  with  the  Proposed 
Rules.  None. 

VIL  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  ObjecUi^es. 
No  adverse  impact  on  small  entities  is 
expected. 

5.  For  the  purposes  of  this  non- 
restncted  notn.e  and  comment  rule 
making  proceeding,  members  of  the 
public  are  ad\  .sed  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  ddtjpts  a  Notice  of 
Proposed  Ruie  .Making  until  the  time  a 
public  nodce  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  writtf.'r:  comment/pleading 
and  formal  orai  arguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commissior's  staff  which  addresses  the 
merits  of  the  pro<;eeding  Any  person 
who  .T:akes  an  orai  ex  parte 
presentation  addressing  .aiatiers  not 
fully  covered  in  any  previously-Filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  writien  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation  Each  e\ 
parte  presentation  descrit)ed  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  state  by 
docket  number  the  proceedinj?  to  which 


its  relates.  See  £|enerally.  {  1.1231  of  the 
Commission's  Rules.  47  CFR  1.1231. 

6.  This  Notice  of  Proposed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  Sections  4{i)  and  (f)  and  303 
of  the  Communications  Act  of  1934.  as 
amended.  Interested  parties  may  file 
comments  on  or  before  August  25. 1983. 
and  reply  comments  on  or  before 
September  9, 1983.  All  relevant  and 
timely  comments  filed  in  response  to 
this  Notice  will  be  considered  by  the 
Commission.  In  accordance  with  the 
provisions  of  Section  1.419  of  the 
Commission's  Rules,  an  original  and  five 
copies  of  all  comments,  replies,  briefs 
and  other  documents  filed  in  this 
proceeding  shall  be  furnished  to  the 
Commission.  Further,  members  of  the 
general  public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
th  docket  number  in  the  heading.  In 
reaching  its  decision,  the  Commission 
may  lake  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
the  fact  of  the  Commission's  reliance  on 
such  information  is  noted  in  the  Report 
and  Order. 

7.  All  fihngs  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters.  1919  M  Street,  NW., 
Washington.  DC. 

8.  For  further  information  contact 
Wilson  La  Follette.  Mass  Media  Bureau, 
(202)  632-0660.  or  Jonathan  David.  Mass 
Media  Bureau.  (202)  623-7792. 

(Sees.  4.  303,  48  Mat,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  CommunicatioDs  Commissioa. 

Wilfiani  |.  Tricarico. 

Secretary. 

|FR  Doc.  a3-lS9aa  fHad  7-Z].ai  ms  un\ 
nLUNG  CO0€  Ktl-V%-1t 


47  CFR  Part  73 

iGen   Doc  Kef  No.  83-484! 

Repeal  or  Modification  of  the  Personal 
Attack  and  Poiitical  Editoriat  Rotes; 
Order  Extending  Time  tor  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment/reply  conmient  period. 

summary:  Action  taken,  in  response  to  a 
motion  filed  by  Media  Access  Project 


grants  a  two  week  extention  of  time  for 
the  filing  of  comments  in  the  Rulemaking 
Proceeding  entiUed  "Repeal  or 
Modification  of  Personal  Attack  and 
Political  Editorial  Rules."  General 
Docket  No.  83-484. 

DATES:  Comments  are  now  due  by 
September  5. 1983  and  replies  by 
September  30.  1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  Holly  Beriand,  Office  of  General 
Counsel,  (202)  632-6990. 

Order  Granting  Extention  of  Time 

In  the  matter  of  repeal  or  modirication  of 
the  personal  attack  snd  political  editorial 
rules;  Gen.  Docket  No.  83-484  (ft-21-83;  48  PR 
28295). 

Adopted:  July  13, 1983. 

Released:  July  18. 1983. 

1.  Media  Access  Project  ("MAP"]  has 
filed  a  motion  requesting  that  the 
deadline  for  filing  comments  and  reply 
comments  in  the  above-captioned 
proceeding  be  extended  to  November  22. 
1983.  and  January  23. 1984,  respectively. 
Comments  and  reply  comments  are 
currently  due  on  August  22. 1983,  and 
September  16. 1983.  respectively.  MAP 
asserts  that  the  existing  60-day  comment 
period  is  insufficient,  given  the 
importance  of  this  proceeding,  and 
because  the  comment  period  coincides 
with  many  planned  summer  vacations, 
with  contemporaneous  congressional 
activity  regarding  broadcasting 
deregulation,  and  with  the  FCC's 
proceeding  concerning  the  application  of 
Section  315  of  the  Communications  Act 
to  cable. 

2.  We  find  that  MAP  has  not  made 
any  showing  sufficient  to  support  its 
request  for  a  three  month  extension  of 
time.  Nevertheless,  because  the 
comment  period  in  this  proceeding 
overlaps  with  filing  periods  in  MM 
Docket  No.  83-331.  and  because  MAP's 
motion  is  unopposed,  we  are  hereby 
granting  an  extension  of  two  weeks.  We 
caution  that  any  future  requests  for 
extensions  of  time  must  be  supported  by 
a  reasonable  showing  of  good  cause  and 
that  frivolous  petitions  will  not  be 
entertained.  We  wish  especially  to 
discourage  petitioners  from  requesting 
disproportionately  long  extensions  of 
time  in  the  hope  that  a  shorter  more 
realistic  extension  mitjht  be  granted. 

3.  Thei^fcre.  It  is  hereby  ordered  that 
pursuant  to  applicable  procedures  set 
out  in  §§14  and  1.415  of  the 
Commission's  Rules  a.id  Regulations.  47 
CFR  1.4  and  §  1.415,  interested  parties 
may  file  comments  on  or  before 
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September  5.  1983  and  reply  comments 
on  or  before  September  30, 1983. 
Bruce  E.  Fein, 
General  Counsel. 

IFK  Doc  83-19900  Rlcd  7-Z1-0.  8:46  UDJ 
BILUNG  COOC  r712-01-« 


47  CFR  Part  73 

(BC  Docket  No.  79-219;  RM-3099,  RM-3273; 
FCC  83-3111 

Deregulation  of  Radio 

AGENCY:  Federal  Communications 

Commission. 

ACTiOM:  Further  notice  of  proposed 
rulemaking.  'Z 

summary:  Action  taken  herein  solicits 
comments  regarding  the  need  for  and 
the  appropriate  nature  of  a  program  log 
keeping  requirement  for  commercial 
radio  stations.  TTie  reason  for  this  action 
is  the  remand  of  this  matter  to  the 
Commission  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
for  the  purpose  of  conducting  these 
further  proceedings. 

DATES:  Comments  are  due  by  August  25. 
1983  and  replies  by  September  9,  1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  U.  Hoiberg,  Mas.s  Media  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  record  Iceeping  requirements 
set  forth  in  the  Further  Notice  of  • 

Proposed  Rule  Making  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Comments  in 
addition  to  those  filed  with  the  Federal 
Communications  Commission  must  also 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  Attention:  Desk  Officer  for 
Federal  Communications  Commission. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Further  Notice  of  Proposed  Rule  Making 

In  the  matter  of  deregulatjon  of  radio:  BC 
Docket  No.  79-219:  R.M-3099,  RM-3273. 

Adopted:  June  29.  1983. 

Released:  July  19.  1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating. 

1.  As  a  result  of  the  partial  remand  of 
the  above-captioned  matter  to  the 
Commission  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 


Circuit.  '  we  are  today  adopting  a 
Further  Notice  of  Proposed  Rule  Making 
in  the  radio  deregulation  proceeding. 
This  Further  No4 fee  is  stnctly  limited  to 
an  exploration  of  the  question  of  what 
information  regartimg  nonenteriainment 
programming  we  sht.'uld  require  radio 
broadcasters  to  keep  and  to  make 
available  to  the  public  and  the 
Commission  in  view  of  the  regulatory 
scheme  for  commercial  radio  ushered  in 
by  this  proceeding.' 

2.  In  the  Report  and  Order  herein,  the 
Commission  deleted  its  guidelines  with 
regard  to  nonentertainment 
programming  and  commercial  levels  and 
eleminated  both  the  ascertainment  and 
program  log  keeping  requirements  for 
commercial  radio  stations.  In  doing  so. 
however,  the  Commission  recognized  an 
obligation  of  commercial  radio 
broadcasters  to  provide  coverage 
concerning  issues  facing  their 
community.  The  method  by  which  this 
obligation  was  to  be  met  was  largely 
entrusted  to  the  good  faith  discretion  of 
each  individual  hcensee.  All  that  the 
Commission  required  in  terms  of 
documentation  evidencing  compliance 
with  this  obligation  was  an  issues/ 
programs  list.  That  list,  which  was  to  be 
placed  annually  in  each  station  s  public 
inspection  file,  was  to  contain 
information  with  respect  to 
programming  aired  in  response  to  from 
five  to  ten  issues  facing  the 
broadcaster's  community.* 

3.  The  court  affirmed  the 
Commission's  deregulation  action  as  to 
nonentertainment  programming, 
commercialization  and  ascertainment, 
but  questioned  the  Commission's 
decision  to  completely  eliminate 
program  log  keeping  requirements.  The 
court  noted  that  nothing  in  the 
Communications  Act  of  1934.  as 
amended,  requires  the  Commission  to 
mandate  program  logs'*,  and  seemed  to 
agree  that  the  changes  in  our  regulatory 
approach  occasioned  bv  the  radio 
deregulation  decision  had  rendered  our 
former  logging  requirements  obsolete 
and  properly  subject  to  elimination. 


'  Office  of  Communications  of  the  United  Church 
of  Christ  V.  FCC.  No  91-1032.  Slip.  Op.  fD.C  Cir 
May  la  1983)  |hcremafter  UCC  v.  FCC\. 

■  See  Report  and  Order  (BC  Docket  No.  79-219), 
84  FCC  2d  968  (1981),  recon.  denied.  87  FCC  2d  797 
(1981). 

"  Specifically,  this  list  was  to  contain,  in  narrative 
form,  a  brief  description  of  from  five  to  ten  issues  'o 
which  the  licensee  gave  particular  aiieniion  with 
programming,  together  with  a  bnef  descnplion  of 
how  the  licensee  determined  each  issue  to  be  one 
facing  its  community  and  how  each  issue  was 
treated.  Additionally  the  list  was  to  include 
information  pertaining  to  the  date  and  lime  of 
broadcast  and  the  duration  of  listed  pro^rsntminj? 
The  list  was  not  intended  to  be  exhaustive  but. 
rather,  exemplary  in  nature.  See  84  FCC  2d  at  W*9. 

•  UCC  V.  FCC.  Slip  Op.  supra  at  48. 


However  the  court  expressed  its 
concern  that  the  Commiss  on  had  given 
insufficient  consideration    to  the 
benefits  of  retaining  a  modif.ea  form  of 
programming  logs  mor^  dpprtjpriate  to 
the  informational  needs  oi  the  new 
regulatory  scheme  established  in  this 
and  concurrent  rulemakms^ 
proceedings."  *  Accordingly,  the  matter 
was  remanded  to  the  Commission  in 
order  that  it  could  examine  an6  t  fjmpar^ 
the  usefulness  of  a  revised  program  log 
and  issues/programs  list  in  light  of  the 
radio  deregulation  proceeding  and  other 
Commission  actions.* 

4.  In  remanding  the  matter  to  the 
Commission,  the  court  indicated  its 
concern  that  the  issues/programs  list 
scheme  may  fail  to  provide  a  sufficient 
gauge  of  a  station's  overall  pubhc 
service  performance  'and  that,  absent  a 
broader  information  base  than  provided 
by  this  approach,  both  the  public  and 
the  Commission  might  be  unable  to 
evaluate  individual  licensee 
performance  or  the  success  of  radio 
deregulation  in  general.' The  court  also 
suggested  that  we  consider,  for  example, 
a  revised  log  designed  to  provide 
information  on  issue-oriented 
programming.* 

5.  We  are  seeking  by  this  Further 
Notice  to  elicit  comments  on  the 
appropriate  nature  of  a  program  record 
keeping  requirement  for  commercial 
radio  broadcasters  that  would  meet  the 
above-noted  concerns  of  the  court  and 
provide  the  information  necessary  fo 
satisfy  our  regulatory  obligations  with 
minimum  burden  on  both  the 
Commission  and  its  licensees.  We 
emphasize  that  this  proceeding  should 
not  be  taken  as  an  occasion  to  reargue 
the  fundamental  questions  presented  by. 
and  resolved  in.  the  radio  deregulation 
proceeding.  Comments  should  be  limited 
strictly  to  the  issue  of  program  records. 
Finally,  we  intend  to  act  quickly  in  this 
matter  and.  to  that  end.  will  provide 
limited  comment  and  reply  comment 
perions.  so  that  this  last  outstanding 
question  in  the  radio  deregulation 
proceeding  can  be  resolved  as 
expeditiously  as  possible. 

6.  Clearly,  various  options  are 
possible  in  fashioning  an  alternative 
program  logging  or  other  record  keeping 
requirement.  Given  the  thrust  of  the 
court's  decision  and  the  nature  of  our 


>  id.  at  4a 

*  In  this  regard,  the  Comnussion's  "shon  form" 
renewal  application  proceeding  was  noted  by  the 
court.  Renewal  of  Ucenae.  48  Fed.  Reg.  26236  (40  RR 
2d  740)  (1981),  appeal  pending  sub.  nam.  Block 
Ciuzens  for  a  Fair  Media  v  FCC  D.C  Cir  Not.  Bl- 
1710.  81-2277.  See  UCC  v  FCC  Slip  Op.,  supra  at 
54. 

'  Id.  at  53. 
•W.  at  54-55 

•  UCC  V.  FCC.  Slio  Op.,  supra  at  51. 
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new  regulatory  scheme  for  commercial 
radio,  however,  these  options  would 
seem  generally  to  revolve  around  the 
placement  in  each  station's  public 
inspection  file  of  a  more  complete 
record  of  issue-oriented  programming 
presented  by  the  licensee.'" Accordingly. 
the  following  questions  suggest 
themselves  as  pertinent  for 
consideration  by  interested  parties 
proposing  an  appropriate  program 
record  keeping  obligation: 

(1)  Should  the  Commission  require  a 
complete  listing  by  time,  date  and 
duration  of  all  nonentertainment 
programmmg  or  only  of  issue-responsive 
programming?" 

12)  Should  the  Commission  require  a 
brief  statement  regarding  the  nature  of 
the  issue  addressed  in  each  program 
noted  on  the  "log?" 

(3)  At  what  intervals  should  the  "log" 
have  to  be  placed  in  the  public  file — 
weekly,  monthly,  quarterly,  yearly,  etc.? 

(4)  Should  any  new  type  of  "log"  be  in 
heu  of.  or  in  addition  to,  the  issues/ 
programs  list' 

(5)  What  would  be  the  estimated  costs 
of  keeping  a  comprehensive  listing  of 
issue-responsive  programming? 

{(■•]  What  benefits  would  be  conferred 
by  our  requiring  commercial  radio 
licensees  to  keep  such  a  comprehensive 
listing? 

These  questions,  of  course,  are 
suggestive  rather  than  exhaustive. 
Commenting  parties  are  invited  to 
address  other  pertinent  aspects  of  the 
logging  issue  as  well. 

7.  At  this  stage  of  the  proceeding,  we 
tentatively  believe  that  one  appropriate 
course  would  be  retention  of  the  issues/ 
programs  list  along  with  the  creation  of 
a  new  record  of  all  issue-oriented 
programm.ing.  This  latter  record  could 
Inf  lude  the  date,  time  and  duration  of 
the  program,  along  with  the  issue  or 
issues  addressed  therein.  The  record 
could  be  compiled  and  placed  in  a 
station's  local  public  file  quarterly,  for 
the  three  month  period  just  past."  The 


'"  In  ihis  regard,  we  do  not  exclude  the  issues/ 
programs  list  as  a  viable  option.  In  his  concurring 
opinion,  ludge  Bork  staled  that  the  matter  was  being 
rprr.nnded  :o  the  Commission  so  that  we  could 
rvexamine  Ihe  logging  issue  and.  "provide  a  more 
thoiightfui  and  detailed  justification  of  whatever 
decision  (the  Commission)  may  reach."  This 
suvigests  that  our  initial  action  in  this  area  might  be 
sus'd^nabie  if  a  more  complete  rationale  were 
provided  Comments  are  innled  on  this  possibility. 

"  The  court  appea.fd  to  suggest  that  only  issue- 
oriented  programming  need  be  addressed  in  any 
type  of  "log"   UCC  v  FCC.  Slip  Op.,  supra  at  53. 

"  This  matenal  would  not  have  to  t)e  filed 
routinely  with  the  Com.mission  It  would,  however. 
be  availa  jle  to  the  public  and  the  Commission 
ihouid  questions  arise  ms  to  the  success  of  radio 
deregulation  or  ss  to  individual  licensee 
performance 


yearly  issues/programs  list  could 
continue  to  provide  more  detailed 
information  on  exemplary  programs  and 
community  issues.  See  footnote  3.  supra. 
This  general  approach  would  seem  to 
address  the  court's  concern  that  the 
issues/programs  list  alone  might  be  an 
insufficient  gauge  of  a  broadcaster's 
overall  public  service  performance  and 
an  inadequate  source  of  information  for 
both  the  Commission  and  the  public 
seeking  to  evaluate  an  individual 
licensee's  issue-responsive  programming 
or  the  general  success  of  our 
deregulatory  efforts  in  this  proceeding. 
At  the  same  time,  this  proposal 
maintains  the  deregulatory  thrust  of  our 
original  decision  and  gives  appropriate 
weight  to  limiting  the  paperwork  burden 
upon  licensees."  Within  this  general 
framework,  we  solicit  specific  comments 
on  the  appropriateness  of  the 
information  to  be  included  and  the 
timing  of  both  the  issue-oriented 
program  record  and  the  issues/programs 
list.  Moreover,  we  emphasize  that  this 
proposal  is  tentative  in  nature  and  that 
we  do  not  intend  commenting  parties  to 
focus  on  it  to  the  exclusion  of  other 
possibilities.  We  do  request,  however, 
that  any  proposals  submitted  address 
the  basic  concerns  noted  above  as 
important  in  selecting  an  alternative 
logging  requirement. 

8.  Initial  Regulatory  Flexibility 
Analysis 

I.  Reason  for  Action.  This  action  is 
being  proposed  as  a  result  of  the  remand 
of  this  matter  to  the  Commission  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  for  further 
proceedings. 

II.  Objectives.  The  Commission  seeks 
to  explore  the  need  for  additional  record 
keeping  requirements  in  view  of  the  new 
regulatory  scheme  for  commercial  radio 
stations.  The  court  found  that  the 
Commission's  original  determination  in 
this  regard  was  inadequately  explained 
and  that  alternatives  were  insufficiently 
considered. 

III.  Legal  Basis  for  Action.  The  matter 
was  remanded  by  the  Court  of  Appeals 
for  this  action.  Additionally,  the 
Commission  is  authorized  to  engage  in 
the  rulemaking  function  by  Sections  4{i) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
proposed  action  inquires  as  to  whether 
commercial  radio  stations  should  be 
required  to  collect  and  maintain  more 


■■  We  note,  in  this  regard,  that  Congress  has 
mandated  a  reduction  of  paperwork  burdens 
imposed  by  government  regulation.  See  Federal 
Paperwork  Reduction  Act.  Pub.  L  96-511,  94  Stal. 
2812.  44  U.S.C  3501-3520  (1980). 


extensive  information  concerning  their 
programming  efforts  directed  at  issues 
facing  their  communities.  This  would 
result  in  increased  program-related 
recordkeeping  requirements  for 
commercial  radio  stations,  although  the 
Commission  specifically  proposed  to 
carefully  consider  and  limit  to  the  extent 
possible  the  additional  burden  which 
any  new  requirements  might  impose.  All 
commercial  radio  stations  will  be 
affected  by  any  action  taken.  As  of 
March  31, 1983.  there  were  8.129  such 
stations  on  the  air." 

V.  Recording.  Recordkeeping  and 
Other  Compliance  Requirements.  This 
matter  was  remanded  to  the 
Commission  precisely  upon  the  issue  of 
imposing  additional  recordkeeping 
requirements  upon  commercial  radio 
station  licensees.  Accordingly,  the 
Commission  will  be  considering  several 
options  in  this  regard.  The  tentatively 
preferred  option  is  set  forth  in  paragraph 
7,  above.  No  particular  professional 
skills  would  be  required  irrespective  of 
the  option  eventually  adopted. 

VI.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  This  Rule. 
None. 

VII.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives. 
There  are  no  apparent  significant 
alternatives  which  are  outside  the  scope 
of  the  instant  proposal  and  yet 
consistent  with  the  remand  instructions 
of  the  court. 

VIII.  Conclusion.  The  Commission  is 
undertaking  to  determine  the 
•ppropriate  scope  of  program-related 
logging  requirements  for  commercial 
radio  broadcasters  in  view  of  its  recent 
and  substantial  deregulation  of  this 
service  and  the  instructions  of  the  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  its  remand  of  this  matter  to  the 
Commission 

9.  The  Secretary  shall  cause  a  copy  of 
this  Further  Notice  of  Proposed  Rule 
Making,  including  the  Initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  5  U.S.C.  601.  et  seq.)  The  Secretary 
shall  also  cause  a  copy  of  this  document 
and  the  Preamble  thereto  to  be  sent  to 
the  Office  of  Management  and  Budget 
for  review  pursuant  to  Section  3504(h)  of 
the  Papework  Reduction  Act  of  1980. 

10.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 


'•  "Broadcast  Station  Totals  for  March  31. 1983." 
Mimeo  No.  3742  (April  21. 1963). 


Federal  Register  /  Vol.  48.  No.  142  /  Friday.  July  22,  1983  /  Proposed  Rules 


33501 


advised  that  ex  parte  contracts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments, 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  writen  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making  proceedings  is 
available  from  the  Commission's 
Consumer  Assistance  Office, 
Washington.  D.C.  20554  (202)  632-7000. 

11.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

12.  Pursuant  to  procedures  set  out  in 
Section  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  August  25, 1983,  and  reply 
comments  on  or  before  September  9, 
1983.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules, 
formal  participants  shall  file  an  original 
and  five  copies  of  their  comments  or 
reply  comments  and  any  supporting 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  submissions  should  file  an 


nngmal  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  and  reply  comments  must 
specify  the  docket  number  of  the 
proceeding  to  which  they  relate  (BC 
Docket  No.  79-219).  All  documents  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commissions  Public  Reference  Room  at 
its  Headquarters,  Room  239. 1919  M 
Street,  NW.,  Washington,  D.C.  20554. 

13.  Accordingly,  the  Commission 
adopts  this  Further  Notice  of  Proposed 
Rule  Making  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303  (g) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

14.  For  further  information  concerning 
this  proceeding,  contact  Roger  Holberg. 
Mass  Media  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Dyssodia  tephroleuca  (Ashy  dogweed) 
To  Be  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  a  plant. 
Dyssodia  tephroleuca  (Ashy  dogweed], 
as  an  Endangered  species  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended. 
Historically,  this  plant  was  knowTi  from 
two  counties  in  Texas.  As  of  1979.  it  was 
known  to  occur  only  on  1  acre  in  Zapata 
County,  Texas.  It  is  a  relict  species 
found  in  an  area  with  other  relict 
grassland  plants.  The  continued 
existence  of  this  species  is  endangered 
by  overgrazing,  possible  further  loss  of 
habitat  by  roadside  blading,  brush 
clearing,  and  by  possible  collecting  or 
vandalism.  A  final  determination  of 
Dyssodia  tephroleuca  to  be  an 
Endangered  species  would  implement 
the  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 


DATES:  Comments  from  dll  interested 
parties  must  be  received  by  September 
20.  1983  Public  heanng  requests  must  be 
received  by  September  6.  1983. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director.  U  S  Fisfi  and 
Wildlife  Service.  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103. 
Comments  and  materials  received  vkill 
be  available  for  public  inspection  dunng 
normal  business  hours  by  appointment. 
at  the  Service's  Regional  Office  of 
Endangered  Species.  421  Gold.  SW., 
Room  407.  .Alhviqtierque.  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Russell  L  Kologiski,  Botanist  Region 
2  Endangered  Species  staff  (see 
ADDRESSES  above)  (505/766-3972)  or 
Mr.  John  L  Spinks,  Jr..  Chief, 
Washington  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service. 
Washinpfon  D  C  20240  '703/235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background  • 

Dyssodia  tephroleuca  was  first 
collected  by  E.  L  Clover  in  1932,  and 
described  by  S.  F.  Blake  in  1934. 
Dyssodia  tephroleuca  (Ashy  dogweed) 
was  historically  known  from  two 
populations  in  southwestern  Texas. 
Only  one  of  these  populations  is  known 
to  exist  at  the  present  time. 
Approximately  1.300  individuals  occur 
at  this  site,  which  is  in  Zapata  County. 
Texas.  Dyssodia  tephroleuca  is  a 
perennial  herb  with  stiff  erect  stems  up 
to  30  centimeters  in  height. 

The  leaves  are  linear  and  covered 
with  soft,  wooly.  ashy-white  hairs. 
Crushed  leaves  emit  a  pungent  odor. 
The  flower  heads  (both  ray  and  disk 
florets)  are  yellow  to  bright  yellow  and 
about  2.5  centimeters  diameter.  In 
poorer  habitat  or  under  physiological 
stress,  individuals  are  shorter,  have 
fewer  and  smaller  fiowers.  and  a  less 
dense  covering  of  hairs.  Flowering  is 
from  March  to  May,  depending  on 
rainfall.  The  plants  occur  in  fine,  sandy- 
loam  soils  in  open  areas  of  a  grassland- 
shrub  community.  The  dominant  genera 
in  the  area  are  Castela.  Cordia, 
Prosopis,  Microrhamnus.  Leucophyllum, 
Cercidium.  and  Yucca. 

The  continued  existence  of  this  plant 
is  primarily  threatened  by  further 
reduction  of  its  only  known  extant 
population  which  is  mainly  on  private 
land  and  also  on  a  State  highway  right- 
of-way.  Overgrazing  and  habitat  loss 
due  to  grazing,  chaining,  plowing,  or 
other  habitat  modifications  could 
threaten  Dyssodia  tephroleuca.  Taking 
and  vandalism  of  this  plant  are  also 
very  real  threats  as  this  plant  occurs 
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along  a  major  north-south  highway. 

Past  governmental  actions  affecting 
this  plant  began  with  Section  12  of  the 
Endangered  Species  Act  of  1973,  which 
directed  the  Secretarv'  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
Endangered,  Threatened,  or  extinct.  This 
report,  designated  as  House  Document 
.\'o.  94-51.  was  presented  to  Congress  on 
|anuar>'  9.  1975,  On  |uly  1,  1975.  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823)  of  his 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  .'\ct,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16,  1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1,  1975. 
Federal  Register  publication.  Dyssodia 
tephroleuca  was  included  in  the  July  1, 

1975.  Notice  of  Review  and  the  June  16, 

1976,  proposal.  General  comments 
received  in  relation  to  the  1978  proposal 
were  summarized  in  the  April  26. 1978. 
Federal  Register  publication. 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10. 1979,  the  Service 
published  a  notice  of  withdrawal  of  the 
|une  16,  1976,  proposal,  along  with  four 
other  proposals  which  ha.d  expired  (44 
FR  70796).  Dyssodia  tephroleuca  was 
included  in  a  revised  list  of  plants  under 
review  for  Threatened  or  Endangered 
classification  in  the  December  15, 1980, 
Federal  Register  (42  FR  82480-82569). 

Summary  of  Factors  .Effecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531.  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  the  1982  Amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  list.  The  Secretary  of  the 
Interior  shall  determinti  whether  any 
species  IS  an  Endangered  species  or  a 
Threatened  species  due  to  one  cr  more 
of  the  five  factors  described  in  Section 
4(a)(1)  of  the  Act.  Dyssodia  tephroleuca 
is  especially  impacted  by  factors  A,  C, 
and  D.  All  of  these  factors  and  their 
application  to  the  Ashy  dogweed  are  as 
follows: 


A.  The  presenter  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range.  Dyssodia 
tephroleuca  was  historically  known  to 
occur  in  two  counties  in  southwestern 
Texas.  Today  it  is  known  to  exist  at 
only  one  site  in  Zapata  County.  It  occurs 
with  other  relict  grassland  species  and 
is  subject  to  heavy  grazing  pressure.  At 
present,  the  most  immediate  threats  to 
the  range  of  this  species  are  from 
clearing  to  create  more  grazing  and 
cultivated  land. 

Currently,  approximately  1,300 
individuals  of  this  species  are  known  to 
exist.  Approximately  300  plants  were 
noted  on  the  west  side  of  the  highway, 
on  the  State  highway  right-of-way,  and 
on  adjacent  private  r^nchland.  On  the 
east  side  of  the  highway  is  a  larger 
group,  estimated  at  500-1,000  plants. 
These  are  on  private  ranchland  in  a 
brushy  area  currently  used  for  grazing 
and  deer  hunting.  Adjacent  land  to  the 
east  has  been  chained  recently  and  no 
Dyssodia  tephroleuca  were  observed  in 
this  area.  Protection  plans  need  to  be 
developed  so  that  roadside  maintenance 
is  done  in  a  way  compatible  with  the 
continued  existence  of  the  Dyssodia 
tephroleuca. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  It  is  believed  that  the 
disclosure  of  the  one  specific  locahty  for 
Dyssodia  tephroleuca  would  further 
endanger  the  species'  continued 
existence.  Taking  and  vandalism  of  this 
easily  accessible  roadside  plant  could 
result,  if  attention  were  focused  on  it  as 
is  done  when  Critical  Habitat  is 
designated. 

C.  Disease  or  predation  (including 
grazing).  In  the  past,  grazing  has  severly 
reduced  the  habitat  of  this  plant. 
Undisturbed  climax  grassland  now 
persists  in  southwestern  Texas  only  as 
scattered  remnants. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
Texas  currently  has  no  law  protecting 
Dyssodia  tephroleuca.  The  Endangered 
Species  Act  will  offer  needed  protection 
for  this  species.  Official  listing  under  the 
Endangered  Species  Act  of  1973  will 
provide  a  means  by  which  various 
conservation  and  recovery  actions  can 
be  implemented  to  ensure  the  continued 
existence  of  this  plant  throughout  its 
range. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
species  biology  of  Dyssodia  tephroleuca 
is  not  well  understood,  but  there  is 
evidence  of  poor  reproductive  capability 
as  seedlings  and  newly  established 
plants  appear  to  be  absent.  The  hmited 
number  of  individuals  in  the  one 
existing  population  is  a  cause  for 


concern  as  natural  factors  could  lead  to 
its  extinction.  Natural  successional 
changes  in  the  grassland-shrub  mosaic, 
microclimatic  parameters,  and  degree  of 
success  in  reproductive  mechanisms  and 
identity  of  pollinators  are  but  a  few  of 
the  unknown  aspects  of  the  species' 
biology  that  need  to  be  understood 
before  the  reasons  for  the  decline  can  be 
fully  understood  and  hopefully  reversed. 

Critical  Habitat 

The  Act  requires  that  Critical  Habitat 
be  determined  at  the  time  a  species  is 
listed  to  the  maximum  extent  prudent 
and  determinable.  Critical  Habitat  is  not 
being  proposed  for  Dyssodia 
tephroleuca  due  to  its  very  restricted 
geographical  distribution  and 
accessibility.  Publication  of  Critical 
Habitat  maps  in  the  Federal  Register  is 
required  when  Critical  Habitat  is 
designated.  Only  one  site  is  known  to 
exist  for  this  species  and  it  is  bisected 
by  a  major  highway.  There  is  the 
possibility  of  taking  and  vandalism  of 
this  species  on  non-Federal  lands  which 
would  not  be  prohibited  by  the 
Endangered  Species  Act.  It  would  not 
benefit  the  species  to  bring  further 
attention  to  the  one  site  where  it  occurs 
via  Critical  Habitat  designation. 

Available  Conservation  Measures 

The  protection  afforded  Dyssodia 
tephroleuca  by  this  proposal  if 
publsihed  as  a  final  rule,  is  discussed 
below. 

Section  "(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
which  is  proposed  or  listed  as 
Endangered  or  Threatened.  This  rule 
requires  Federal  agencies  to  satisfy  their 
statutory  obligations  with  respect  to  this 
species.  As  a  proposed  species,  agencies 
are  required  under  Section  7(a)(4)  to 
informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  species.  This  protection  would  now 
accrue  to  Dyssodia  tephroleuca.  If 
published  as  a  final  rule,  this  proposal 
would  require  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund  or  carry  out.  are  not  likely  to 
jeopardize  the  continued  existence  of 
Dyssodia  tephroleuca.  Provisions  for 
Interagency  Cooperation  which 
implement  Section  7  of  the  Act  are 
codified  at  50  CFR  Part  402.  The  impact 
of  Section  7  on  this  species  probably 
would  be  minimal  as  there  are  no 
known  Federal  activities  or  involvement 
in  the  area  where  Dyssodia  occurs. 

The  Act  and  implementing  regulations 
published  in  the  June  24. 1977.  Federal 
Register  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  plant  species.  The 
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regulations  which  pertain  to  Enddngered 
plants  are  found  at  §  17.61  of  50  CFR 
and  are  summarized  below. 

With  respect  to  Dyssodia  tephroleuca 
all  trade  prohibitions  of  Section  9(aj(2) 
of  the  Act,  as  implemented  by  50  CFR 
17.61.  would  apply.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  Section  10(a)  of 
the  Act  and  50  CFR  17.62  and  17.63  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activies 
involving  Endangered  species  under 
certain  circumstances.  International  and 
interstate  commerce  in  Dyssodia 
tephroleuca  is  not  known  to  exist.  It  is 
not  anticipated  that  many  trade  permits 
involving  plants  of  wild  origin  would 
ever  be  issued,  since  this  plant  is  not 
common  in  the  wild. 

Section  9(a)2)(B)  of  the  Act.  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  Endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
This  new  prohibition  would  apply  to 
Dyssodia  tephroleuca  if  it  were  listed 
and  if  populations  were  found  on 
Federal  lands.  No  such  populations  are 
known  to  exist  on  Federal  lands  at 
present.  Permits  for  exceptions  to  this 
prohibition  are  available  under  Section 
10(a)  of  the  Act,  following  the  general 
approach  of  50  CFR  17.62  and  17.63  until 
revised  regulations  to  reflect  1982 
amendments  to  the  Act  are  promulgate. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1903).  It  is  anticipated 
that  few  taking  permits  for  the  species 
will  ever  be  requested. 

The  Service  will  now  review  this 
species  to  determine  whether  it  should 
'^e  considered  for  placement  upon  the 


Species 


Annex  of  the  Convention  on  Nature 
f^otection  and  Wiiflife  Preservation  in 
the  Western  hemisphere  or  other 
appropriate  treaties. 

National  Environmental  Polic\  .^ct 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  at  the  Service  s 
Office  of  Endangered  Species.  KXX) 
North  Glebe  Road.  Arlington.  Virginia, 
and  the  Regional  Office  (see 
ADDRESSES  section),  and  may  be 
examined,  by  appointment,  during 
regular  business  hours.  \  determination 
will  be  made  at  the  time  of  a  final  rule 
as  to  whether  this  is  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1506). 

Public  Comments  Solicited 

The  Service  intends  that  any  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning; 

1.  biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  Dyssodia  tephroleuca: 

2.  the  location  of  any  additional 
populations  of  Dyssodia  tephroleuca 
and  the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  Critical  Habitat  as 
provided  by  Section  4  of  the  Act;  and, 

3.  additional  information  concerning 
the  range  and  distribution  of  this 
species. 

Final  promulgation  of  the  regulations 
on  Dyssodia  tephroleuca  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal  or  to  a  decision  not  to 
publish  a  final  regulation. 


The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal  Such 
requests  should  be  made  \n  writing  and 
addressed  to  the  Regional  Director  L'  S 
Fish  and  Wildlife  Service.  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
L  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17  is 
as  follows: 

Authority:  Pub.  L  93-205.  87  Sfat.  884:  Pub. 
L  95-632.  92  Stat.  3751;  Pub.  L  96-159.  93 
Stat.  1225:  Pub.  L  97-304.  96  Stat.  1411  (16 
U.S.C.  1531,  e/ se^.j. 

2.  It  is  proposed  to  amend  {  17.12(h) 
by  adding,  in  alphabetical  order,  the 
followring  to  the  list  of  Endangered  and 
Threatened  plants: 


Sciantific  nam* 


Common  name 


StalM 


Critical  hitiM        Spaoal  rulaa 


Astefaceae  — Astef  family:  • 

Dyssotiis  tapnroieuca „ Ashy 


USA  (TX)..... 


NA_ 


NA. 


Dated:  June  10.  1983. 
J.  Craig  Potter, 
Acting  Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 

(FR  Doc  83-19906  Filed  7-21-83:  8;4S  am] 
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This   sectKXi   of   me    FEDERAL    REGISTER 
contarns  documents   other   tfian   rules  or 
proposed   rules   that   are   applicable   to   the 
public    Notices   of   hearings   and 
investigations,   commmee   meetings    agency 
decisions   and   rutir>gs.    delegations   of 
authority,    filing   of   petitKsns   and 
applications   and   agency    staterrvents   of 
organization   and   functions   are  examples 
of   documents   appeanng    m    this   section 


DEPARTWIENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Old  Dominion  Electric  Cooperative; 
Proposed  Loan  Guarantee 

agency:  Rural  Electrirication 

.-\drr.!nistration  (REA). 

ACTIOM:  Proposed  Loan  Guarantee. 

summary:  Under  the  authority  of  Pub.  L 

93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  L'nited  States  of  America  for  a  loan 
in  the  approximate  amount  of 
S3()0.000.000  to  Old  Dominion  Electric 
Ciooperative,  (Old  Dominion).  Richmond. 
V'.rgmia  This  loan  guarantee  will 
provide  funds  needs  to  finance  a  12.5 
percent  undivided  ownership  interest  in 
the  1~55  MW  .North  Anna  Nuclear 
Power  Station,  Units  1  and  2.  The  North 
-Anna  facility  is  owned  by  Virginia 
Electric  Power  Company  and  is  located 
in  Louisa,  Orange  and  Spotsylvania 
Counties,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Ernest  M   Jordan,  jr..  General 
Sianager  and  E.xecutive  Vice  President, 
Old  Dominion  Electric  Cooperative,  5602 
Chamberlayne  Road,  Richmond, 
Virginia  2322". 

SUPPLEMENTARY  INFORMATION:  Legally 

organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engmeenng  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr, 
Jordan  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  (within 


30  days  horn  the  date  of  the  Federal 
Register  publication  of  this  notice]  to 
Mr.  Jordan.  The  right  is  reserved  to  give 
such  consideration  and  to  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  Old  Dominion  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250, 

This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  July  14, 1983. 
Harold  V.  Hunter. 
Administrator. 

|KK  Ooc-  83-19612  Filed  7-12-83;  a.-45  amj 
BILUMG  CODE  M1»-15-« 


Soil  Conservation  Service 

Brandywine  Park/CAT  RC&D  Measure, 
Delaware:  Intent  To  Not  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102  (2)  (C)  of  the 
National  Environmental  Pohcy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Brandywine  Park 
Critical  Area  Treatment  RC&D  Measure, 
New  Castle  County,  Delaware. 

For  further  information  contact:  Mr. 
Donald  M.  McArthur.  State 
Conservationist,  Soil  Conservation 
Service,  210  Treadway  Towers,  9  East 
Loockerman  Street,  Dover,  Delaware 
19901,  Telephone  (302)  678-0750, 

Supplementary  Information: 

The  environmental  evaluation  of  this 
federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Donald 
M.  McArthlir,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 


statement  are  not  needed  for  this 
project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  in  Brandywine 
Park  which  is  located  astride  the 
Brandywine  River  in  Wilmington, 
Delaware.  The  planned  work  includes 
removal  of  a  few  diseased  and  damaged 
trees;  site  preparation  through  removal 
of  debris,  removal  or  relocation  of  some 
stones,  and  grading,  shaping,  and  filling 
where  necessary  to  facilitate  the 
planned  work:  resurfacing  parking  areas 
and  walkways;  installation  of  water 
control  structures  including  pipes,  drop 
structures,  and  revetments  for  surface 
water  management:  placement  of  rock 
riprap  at  selected  areas  to  protect  trees 
and  critically  eroding  areas  along  the 
streambank;  installation  of  planned 
landscaping  practices;  vegetation  of 
disturbed  area;  vegetation  of  certain 
areas  to  convey  water  and  protect  the 
soil  from  erosion. 

Construction  will  be  confined  to  the 
parkland.  Minimum  intrusions  into  the 
river  will  occur.  Materials  compatible 
with  the  site  will  be  used  insofar  as 
possible  to  minimize  aesthetic 
disruption. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency,  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSl  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  McArthur. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  Local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Donald  M.  McArthur, 

State  Conservationist. 
July,  1983. 

IFR  Doc  83-19688  Filed  7-4!1.83:  8:45  wnj 
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East  Ptttman  Creek  Watershed, 
Florida;  Rnding  of  No  Signtficant 
Impact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursnant  to  Section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmenlal  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
East  Pittman  Creek  Watershed.  Holmes 
County,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell.  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  1208,  Gainesville. 
Florida  32602,  telephone  (904)  377-0946. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  James  W.  Mitchell,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  and 
federal  cost  sharing  for  the  installation 
of  land  treatment  measures  including 
treatment  of  70  critical  eroding  areas 
(gullies). 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
James  W.  Mitchell. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Dated:  July  14. 1983. 
|.  D.  Rector, 
Acting  State  Conaervationist 

|FR  Doc  83-19608  Tiled  7-21-83:  a^U  am) 
BIUJNG  CODE  Mia-1»4l 

Larkin  Creek  Watershed,  Arkansas; 
Availability  of  Record  of  Decision 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  Availability  of  a 
Record  of  Decision. 

SUMMARY:  Jack  C.  Davis,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub  L.  83-566,  16  U.S.C.  1001-1008.  in 
the  State  of  Arkansas,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Larkin  Creek  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Jack  C. 
Davis  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  COIfTACT: 
Jack  C.  Davis.  State  Conser\ationist. 
Soil  Conservation  Service,  P.O.  Box 
2323.  5301  Federal  Office  Building,  Little 
Rock,  Arkansas.  72203.  telephone  501- 
378-5445. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention) 
Dated:  July  13, 1983. 
lack  C  Davis, 
State  Conservationist. 

P^  Doc  83-19602  Filed  7-21-83.  8:45  am) 
BIUJNO  CODE  3410-1»-M 


Lower  Forest  River  Watershed,  N.D^ 
Channel  B  Repair  Worlc 

agency:  Soil  Conservation  Service, 

USDA. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Pohcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
proposed  repair  work  on  Charmei  B  of 
the  Lower  Forest  River  Watershed. 
Walsh  County.  North  Dakota. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  J.  Michael  Nether\-,  State 
Conservationist.  Soil  Conservation 
Service.  P.O.  Box  1458.  Bismarck.  North 
Dakota  58502.  telephone  (701)  255-4011, 
extension  421. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  J.  Michael  Nether>.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  is  along  Channel  B  in  the 
Lower  Forest  River  Watershed  which  is 
15.2  miles  in  length.  There  are  11  specific 
sites  along  this  channel  with  slope 
stabiUty  and  erosion  problems.  The 
plarmed  work  consists  of  repairing  these 
11  sites  which  have  a  total  length  of 
18.600  feet.  The  repair  work  will  consist 
of  channel  cleanout.  flattenmg  side 
slopes,  revegetation  and  riprapping 
where  needed. 

The  Notice  of  a  Findmg  of  No 
Significant  Impact  (FO.NSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  J.  Michael  Nethery. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Demesne  Assistance 
Program  .No  10.901  Resource  Conservation 
and  Development  Program  State  and  local 
review  procedures  for  Federal  and  federaUy 
assisted  programs  and  projects  are 
applicable) 

Dated:  July  11. 1983. 
{.  Micitael  Netliery, 
Slate  Conservationist 

[FK  Doc  83-19680  Filed  7-21-S3: 8:tf  am] 
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Wheatland  Inigation  District  Canal  #3 
Siphon  RC&D  ii4easure,  Wyoming; 
Rnding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 

of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Wheatland  Irrigation  District  Canal  *3 
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Siphon.  RC&D  Measure.  Platte  County. 
Wyoming. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Frank  S.  Dickson,  State  Coaservatjonist, 
Soil  Conservation  Service.  Federal 
Building.  100  East  B  Street.  Casper. 
Wyoming  82601.  telephone  307-261- 
5201 

SUPPLEMEKTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Frank  S.  Dickson.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  proiect. 

The  measure  calls  for  installing  a 
siphon  on  canal  -3  at  Sand  Creek.  The 
siphon  is  located  in  sec.  23.  T.  23  N..  R. 
b9  W..  in  Platte  County.  Wyoming.  The 
capacity  of  the  existing  siphon  is 
approximately  100  c.f.s  The  Wheatland 
Irrigation  District  (WID|  has  a  total 
dd|udicated  rate  of  146  c.f.s.  The  new 
siphon  will  allow  the  WID  to  siphon  the 
tola!  rate. 

The  installation  will  have  several 
short-term  negative  effects  due  to 
construction  activities.  Long-term  effects 
are  either  beneficial  or  not  significant. 

The  Notice  of  a  Finding  nf  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  .Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Frank  S.  Dickson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  ,\ssi»tance 
Program  No  10  901  Resource  Conservation 
and  Development  Program.  Office  of 
Mandgement  and  Budget  Circular  A-95 
regardiHR  Sidte  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  pro|ects  is  applicable) 

Dated   Inly  21,  1983. 
Charles  D  Craft. 
Actrit;  State  Conspn-ationist. 

|f"R  Ikx   s:<-It)5-0FiiKl --21-eiS-45iifnl 
BILLING  COOC  M10-1(-M 


Wotf-WHdcat  Creeks  Watershed. 
Nebraska;  AvaNablHty  of  a  Record  of 
Decision 

agency:  Soil  Conservation  Service. 


ACTION:  Notice  of  Availability  of  a 
Record  of  Decision. 

SUMMARY:  Sherman  L  Lewis, 
responsible  Federal  OfTicial  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566. 16  U.S.C.  1001-1008. 
in  the  State  of  Nebraska,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Wold-Wildcat  Crechs  Watershed 
Project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
Sherman  L  Lewis  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Sherman  L  Lewis,  State 
Conservationist.  Soil  Conservation 
Service.  100  Centennial  Mall  North,  P.O. 
Box  82502.  Lincoln.  Nebraska,  telephone 
402-471-5302. 

Dated:  July  6,  1983. 
Sherman  L.  Lewis, 
State  Conservationist 

\FR  Due  as-iams  Filed  7-21-S3:  s^iS  am] 
B4UJNC  CODE  MtO-1»-M 


COMMISSION  ON  CIVIL  RIGHTS 

Indiana  Advisory  Committee:  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00p  and  will  end  at  10:00p, 
on  August  25. 1983.  at  the  City  Hall 
Building,  100  East  Michigan  Boulevard, 
Mayor's  Conference  Room,  Michigan 
City,  Indiana.  The  purposes  of  this 
meeting  are  to  approve  previous 
Advisory  Committee  meeting  minutes; 
receive  reports  on  the  status  of  the  block 
grants  project  and  the  Indiana  prisons 
project:  and  future  planning. 

Persons  desiring  additional 
information  or  planning,  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Joseph  J.  Russell.  4165 
Gran  Haven  Drive.  Bloomington. 
Indiana  47401,  [812)  337-9632:  or  the 
Midwestern  Regional  OfFice.  230  South 
Dearborn  Street,  32nd  Floor.  Chicago. 
Illinois  60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regrdations  of  the  Commission. 

Dated  at  Washington.  O.C..  July  19.  1983. 
lohn  I.  Blnkley. 
Advisory  Committee  Management  Officer. 

IFR  Doc  ta-\9tm  PUkJ  7-21-83;  If4&  Mlj 
BILUWG  COOC  «336-01-« 


Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisorj' 
Committee  to  the  Commission  will 
convene  at  12  Noon  and  will  end  at 
2:00p.  on  August  15, 1983.  at  the  Anti- 
Defamation  League  Office.  163  Madison. 
Detroit,  Michigan.  The  purposes  of  the 
meeting  is  to  finalize  preparations  for 
the  conference  on  tuition  tax  credits. 

Persons  desiring  additional 
information  or  planning,  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  M.  H.  Rienstra.  1225 
Thomas  South  East,  Grand  Rapids. 
Michigan  49506.  (616)  949-tOOO.  or  the 
Midwestern  Regional  Office.  230  South 
Dearborn  Street  32nd  Floor.  Chicago, 
Illinois  60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  July  18. 1983. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Uoo  83-19888  FUed  7-Zl-e3:  8:45  un| 
BILLING  CODE  6335-01-M 


New  Mexico  Advisory  Committee 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  .New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  8:30  a  and  will  end  at 
8:30p.  on  August  17, 1983.  at  the  Roswell 
Inn.  1815  N.  Main.  Rio  Grande  Room. 
Roswell.  New  Mexico.  The  purpose  of 
the  conference  is  to  discuss  political 
participation  of  minorities  and  women. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Roberto  A. 
Mondragon.  Lieutenrint  Governor's 
Office.  State  Capitol.  Room  425.  Santa 
Fe,  New  Mexico  87503,  (505)  827-2513;  or 
the  Southwestern  Regional  Office. 
Heritage  Plaza,  418  South  Main.  San 
Antonio.  Texas  78204.  (512)  730-5570. 

The  conference  wtU  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  July  18.  1983. 
|ohn  I.  Buikley. 
Advisory  Committee  Management  Officer. 

|FR  Diic  8»-198g7  Filed  '21-83.  »:«  iml 
BILLING  COOC  S33S-01-M 
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DEPARTMEMT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  tt»e 
Office  of  Management  and  Budget 

(0MB) 

DOC  has  robmitted  to  OKffl  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  International  Trade 

Administration 
Title:  Statement  of  Controlled  Materials 
Requirements  for  Class  "A"  Products- 
Production  or  Research  and 
Development 
Form  Numbers:  Agency — DMS-tA; 

OMB— 0625-0014 
Type  of  Request  ExtentioQ 
Burden:  500  respondents:  250  reporting 

hours 
Needs  and  Uses:  The  information 
collected  from  producers  using 
controlled  materials  to  produce  class 
"A"  products  is  required  for  the 
enforcement  and  administration  of  Lhe 
delegated  authonty  of  the  Defense 
Production  Act  of  1950,  as  amended, 
to  manage  the  consumption  and  use  of 
controlled  materials.  Data  collected 
from  the  producers  on  deUveries  and 
controlled  materials  requirements  is 
used  for  program  determinations  in 
support  of  national  defense,  atomic 
energy  and  space  activities.  The 
Department  of  Commerce  uses  the 
information  to  establish  set-asides  for 
these  matenals. 
Affected  Public  Business  or  other  for 

profit 
Frequency:  On  occasion 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Ken  Allen,  395-3785 
Agency:  International  Trade 

Administration 
Title:  Detailed  Breakdown  of  Controlled 

Materials  Requirements 
Form  Numbers:  Agency — DMS-4S; 

OMB — 0625-0030 
Type  of  Request:  Extention 
Burden:  200  respondents;  400  reporting 

hours 
Needs  and  Uses:  The  Department  of 
Defense,  the  Department  of  Energy, 
and  other  defense  agencies  are 
required  to  provide  to  the  Federal 
Emergency  Management  Agency 
estimates  of  requirements  of 
controlled  matenals — copper,  steel, 
aluminum,  and  nicke!  alloys — needed 
for  constructio.n  protects  in  support  of 
authorized  defense  or  energv' 
programs  The  information  obtained 
by  those  agencies  from  this  form 
enables  them  to  develop  these 
-     requirements  data. 


Affected  Public:  Businesses  or  other  for- 
profit 
Respondent's  Obligation  Mandatory 
OMB  Desk  Officer  Ken  Allen.  395-3785 
Agency:  International  Trade 

Administration 
Title:  Statemwit  of  Cor.trolled  Materials 
Requirements  for  Class  "A" 
Products — "Construction" 
Form  Numbers:  .'Kgenc^— DMS-4-C; 

OMB— 0625-001 3 
Type  of  Request:  Extention 
Burden:  200  respondents;  100  reporting 

hours 
Needs  and  Uses:  The  information 
collection  from  contractors  using 
controlled  materials  for  construction 
of  Class  "A"  products  is  required  for 
the  enforcement  and  administration  of 
the  Defense  Production  Act  of  19SQ.  as 
amended  The  data  collected  is  used 
by  the  Federal  Emergency 
Management  Administration  to  make 
program  determinations  in  support  of 
national  defense,  atomic  energy  and 
space  activities:  and  by  the 
Department  of  Commerce  to  establish 
set-asides  of  contrt.iled  materials. 
Affected  Public:  Rus.nesses  or  other  for- 
profit 
Frequency:  On  CH;casion 
Respondent's  Obligation;  .Mandatory 
OMB  Desk  Officer:  Ken  Allen.  395-3785 
Agency:  International  Trade 

Administration 
Title:  Shipments  of  Primary  Nickel 
Form  Numbers  Agency — ITA-920: 

OMB— 0625-0012 
Type  of  Request;  Extention 
Burden:  21  respondents;  14  reporting 

hours 
Needs  and  Uses:  The  information 
collected  irom  producers  and 
distributors  of  primary  nickel  is 
required  for  the  enforcement  and 
administration  of  the  delegated 
authority  of  ir,e  Defense  Production 
Act  of  195a  as  amended.  The  data  is 
used  to  establish  set  asides  of  primary 
nickel  for  use  by  defense  contractors. 
It  is  also  used  to  support  the  Federal 
Emergency  Management  Agency  in 
determining  stockpile  goals  and 
establishing  acquisition  and  disposal 
programs  and  the  expansion  of 
domestic  supply. 
Affected  Public:  Businesses  or  other  for- 
profit  V 
Frequency:  Quarterly                 ^ 
Respondent »  Obligation:  .Mandatory 
OMB  Desk  Officer  Ken  Aiiea  395-3785 
Agency:  International  Trnde 

Administration 
Title:  Basic  Rules  of  the  Defe.ise 
Materialii  System  fDMSl  and  Defense 
Priorities  System  [DPS] 
Form  Numberr  Agenry— D.MS-l   DPS-1 
and  DPS-2:  OMB— 0625-0107 


Type  of  Rpqiiest  Extention 

Burden  25,000  recordkeepers:  1 6.667 

recordkeeping  hours 
Needs  and  Uses:  The  recordkeeping  is 
required  by  all  producers  and 
suppliers  of  industnai  produc.s. 
materials  and  Kr\  ices  for  the 
enforcement  and  administration  o'  tht 
delegated  authority  of  the  I>  fense 
Production  Act  of  1950,  is  amended. 
Any  person  who  rece:\  eg  a  def en.se 
rated  contract  or  orde:  is  subject  to 
the  implementation  DMS/DPS 
regulations  and  is  required  to  refdin 
records  of  the  transaction  fur  at  least 
three  years.  Such  records  are  used  for 
audit  transactions  under  these 
regulations  to  determine  compliance 
with  them. 
Affected  Public;  Businesses  or  other  for- 
profit 
Frequency:  Recordkeeping 
Respondent's  Obligation;  Mandatory 
OMB  Desk  OfScer  Ken  Allen,  395-3785 
Agency:  International  Trade 

Administration 
Title:  Steel  Producers  Production 

Directive 
Form  Numbers;  Agency — ITA  943; 

OMB— 0625-0017 
Type  of  Request  Extention 
Burden:  100  respondents;  1.200  reporting 

hours 
Needs  and  Uses:  This  information  is 
required  in  support  of  the  priorities 
and  allocations  responsibilities  under 
the  Defense  Production  Act  of  1950.  as 
amended,  which  are  implemented  by 
Defense  Materials  System  (D.MS) 
Regulation  1  and  DMS  Order  1.  and 
provides  the  Federal  Government  data 
on  defense  rated  shipments  of  iron 
and  steel  The  information  is  used  to 
establish  set-asides  of  iron  and  steel 
for  use  by  defense  contractors. 
Affected  Public:  Business^  or  other  for- 
profit 
Frequency:  Quarterly 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Ken  Allen.  395-3785 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Market  Assessment  of  National 
Ocean  Sovice  (NOS)  National  Charts 
and  Maps 
Form  Numbers:  Agency — N/A;  OMB — 

0648-0127 
Type  of  Request  Revision 
Burden:  2,100  respondents;  525  reporting 

hours 
.Needs  and  Uses:  Proposed  legislation  to 
make  the  nautical  chart  program  self- 
supporting  wiU  require  that  NOS  be 
far  more  knowledgeable  about  the 
market  for  nautical  charts  and  maps. 
The  information  from  this  telephone 
survey  will  be  used  by  NOS  to 
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determine  a  marketing  strategy, 

including  new  products,  different 

distribution  patterns,  packaging,  and 

pricing  for  charts. 
Affected  Public:  Small  businesses  and 

individuals 
Frequency:  Nonrecurring 
Respondents  Obligation:  Voluntary 
OMB  Desk  Officer:  Ken  Allen,  395-3785 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  N'W.. 
Washington,  DC.  20230. 

Written  comments  and 
recommendations  for  th»?  proposed 
information  collections  should  be  sent  to 
Ken  Allen,  OMB  Desk  Officer.  Room 
3235,  New  Executive  Office  Building. 
Washington,  D.C.  20503. 
Linda  Engelmeier. 
Admg  Departmental  Clearance  Officer. 

|FR  Ekjc-  83-19875  Rled  7-21-83;  8:45  am) 
BIUJNG  CODE  SS10-CW-II 


International  Trade  Administration 

Applications  For  Duty-Free  Entry  of 
Scientific  Instrunients;  National 
Institutes  of  Health 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  §  301.5(a)  (3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director.  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5 
p.m.,  .Monday  through  Friday,  Room 
1523,  14th  and  Constitution  Avenue 
.\W  ,  Washington,  DC  20230. 

Docket  No.:  83-241.  .Applicant: 
.National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  MD  20205, 


Instrument:  Electron  Microscope,  Model 
JEM-200CX  and  Accessories. 
Manufacturer:  JEOL,  Japan.  Intended  use 
of  instrument:  The  instrument  is 
intended  to  be  used  to  study  biological 
cells  and  cell  parts  in  order  to  define 
basic  cell  biological  principles  as 
applied  to  nerve  cell  functions  and 
disorders.  Application  received  by 
Commissioner  of  Customs:  June  30, 1983. 

Docket  No.:  83-242.  Applicant: 
Piinceton  University,  Plasma  Physics 
Laboratory,  James  Forrestal  Campus, 
P.O.  Box  CN  17,  Rt.  1,  Princeton,  N.J. 
08544.  Instrument:  f*ulsed  Motor 
Generator.  Manufactuer  Canadian 
General  Electric  Company,  Ltd.,  Canada. 
Intended  use  of  instrument;  The 
instrument  is  intended  to  be  used  as  an 
integral  part  of  the  Tokamak  Fusion  Test 
Reactor  which  is  being  used  in  a  fusion 
research  program  to  prove  the  scienfic 
feasibility  of  magnetically  confined 
thermonuclear  fusion.  Application 
received  by  Commissioner  of  Customs: 
July  1. 1983. 

Docket  No.:  83-243.  Applicant: 
Columbia  University,  Department  of 
Applied  Physics,  520  W.  120th  St.,  Rm. 
213  S.W.  Mudd,  New  York  City.  N.Y. 
10027.  Instrument:  COj  Laser  Amplifier 
(High  Power)  Model  K-921  and 
Accessories.  Manufacturer:  Lumonics 
Research,  Ltd.,  Canada.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  experiments  done  at  the 
Plasma  Physics  Laboratory  on  an 
electron  beam  in  a  pulsed  accelerator. 
The  experiments  will  involve 
spectroscopy  in  (i)  the  visible  region  and 
(ii)  the  milhmeter  region.  The  objectives 
of  these  experiments  are  to  develop  high 
intensity  electron  beam  sources  suitable 
for  high-gain  Free  Electron  Lasers. 
Application  received  by  Commissioner 
of  Customs:  July  1, 1983. 

Docket  No.:  83-244.  Applicant:  The 
Rowland  Institute  for  Science,  Inc.,  100 
Cambridge  Parkway,  Cambridge,  MA 
02142.  Instrument:  Nuclear  Magnetic 
Resonance  Spectrometer.  Model  GX 
400/54/RSX.  Manufacturer  JEOL,  Japan, 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  to 
study  a  wide  variety  of  materials  and 
phenomena.  Specific  examples  of 
materials  which  will  be  studied  include 
proteins  and  other  biologically 
important  molecules,  conductive  one- 
dimensional  organic  chain  molecules 
which  hold  potential  as  organic 
superconductors,  and  o-pyrones,  organic 
compounds  which  may  prove  to  be 
powerful  stabilizers  for  dye  lasers.  In 
addition,  investigations  into  nmr 
methods  themselves  will  be  carried  out, 
"Hie  principal  focus  of  these 
investigations  will  be  the  development 
of  two-dimensional  nmr  techniques  for 


elucidating  the  structure  and  dynamical 
behavior  of  macromolecules  in  solution. 
Application  received  by  Commissioner 
of  Customs:  July  1, 1983. 

Docket  No.:  83-245.  Applicant: 
University  of  Minnesota,  Department  of 
Pharmacology',  3-260  Millard  Hall,  435 
Delaware  St.,  S,E..  Minneapolis,  MN 
55455,  Instrument:  MS25  Gas 
Chromatograph/Mass  Spectrometer  and 
Accessories.  Manufacturer:  Kratos 
Analytical  Instruments,  United 
Kingdom,  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used  in 
carrying  out  the  following  research 
projects: 

(1)  The  dynamics  of  cyclic  nucleotide 
and  adenine  and  guanine  nucleotide 
metabolism  in  intact  cells  determined  by 
phosphodiesterase  catalyzed  '*0 
labeling  of  nucleotide  o-phosphoryls. 

(2)  Delineation  of  reaction  sequences 
involved  in  microbial  degradation  of 
aromatic  compounds  of  environmental 
or  clinical  importance;  investigation  of 
the  mechanism  of  anthranilate 
monoozygenase  (yeast)  and  other 
enzymes,  using  H3I80  and  18o» 

(3)  Mechanism  of  bacterial  enzyme 
catalyzed  degradation  of  aromatic 
compounds, 

(4)  Fungal  glycopeptide  biosynthesis. 

(5)  Generation  of  carcinogens  from 
fecal  bile  acids, 

(6)  The  metabolism  of  gibberellins. 

(7)  Biochemistry  of  Furan  fatty  acids. 

(8)  Degradation  of  low  molecular 
weight  aromatic  compounds  and  lignin. 

(9)  Role  of  lipid  metabolites  in 
myocardial  ischemia  and  infarct. 

(10)  Steroid  17-hydroxylase  activity  in 
congenital  adrenal  hyperplasia, 

(11)  Characterization  of  derivatives 
and  proof  of  structure  of  diphthamide. 

(12)  Regulation  of  platelet  metaboUsm 
and  function. 

(13)  The  production  of  NO  and  N,0  by 
the  ammonia-oxidizing  bacteria. 

(14)  Isolation  and  identification  of 
insect  behavioral  chemicals. 

(15)  Identification  and  definition  of  the 
pharmacokinetic  and  dynamic  actions  of 
selected  antineoplastic  agents  as  they 
relate  to  the  oncotoxic  specificity  of 
these  drugs. 

(16)  Prevention  of  cancer  by  naturally- 
occurring  and  synthetic  compounds. 

Application  received  by 
Commissioner  of  Customs:  July  1, 1983. 

Docket  No.:  83-246.  Applicant: 
Indiana  University,  1101  E.  17th  St., 
Bloomington,  IN  47405.  Instrument: 
Droplet  Counter  Current 
Chromatograph,  Model  DCC-300-63 
with  3.4  mm  ID  Glass  Columns  AC  115 
60Hz.  Manufacturer:  Tokyo  Rikakikai 
Co.,  Ltd..  Japan.  Intended  use  of 
instrument;  The  instrument  is  intended 
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to  be  used  to  separate  compounds  which 
will  largely  be  of  hormonal  nature,  Le., 
steroidal  and/or  polypeptide. 
Experiments  to  be  conducted  wnth  the 
instrument  will  be  to  explore  the 
potential  various  two  phase  solvent 
systems  will  hold  for  separation  of  the 
components  of  various  mixtures 
obtained  from  organic  or  biochemical 
reactions.  Application  received  by 
Commissioner  of  Customs:  July  1, 19&3. 

Docket  No.;  83-247.  Applicant: 
University  of  California.  Lawrence 
Berkeley  Laboratory.  One  Cyclotron 
Road,  Berkeley.  CA  94720.  Instrument 
Electron  Microscope.  JEM-200CX  and 
Accessories.  Manufacturer  fEOL  Ltd. 
Japan.  Intended  use  of  instrument;  The 
instrument  is  intended  to  be  used  as  a 
support  microscope  at  the  National 
Center  for  Electron  Microscopy  (NCEM) 
to  produce  photographic  images  of 
specimens  at  high  resolution  and  micro- 
area  spectroscopic  analysis  using  X-ray 
and  electron  energy  loss  detectors.  By 
enabling  micro-area  compositional 
analysis  through  energy  dispersive  X- 
ray  spectroscopy  or  electron  energy  loss 
spectroscopy,  the  microscope  will  give 
information  about  the  chemical 
components  of  a  specimen  while  other 
microscopes  at  NCEM  reveal  struciural 
components  down  to  the  level  of 
individual  atomic  arrangements. 
Application  received  by  Commissioner 
of  Customs:  July  14, 1983. 

(Catalog  of  FederaJ  Domestic  Assistance 
Program  No.  11 105.  Importahon  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 
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National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program;  Pressure 
Calibration  Services 

agency:  National  Bureau  of  Standards, 

Commerce. 

action:  Request  for  comments  on  a 

preliminary  finding  of  need  to  accredit 

laboratories  that  provide  pressure 

calibration  services. 

summary:  Under  the  procedures  of  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  (15  CFR 
Part  7a)  this  notice  announces  the 
National  Bureau  of  Standards' 
preliminary  finding  of  need  to  accredit 
laboratories  that  provide  pressure 
calibration  services.  The  requestor,  the 
Mansfield  &  Green  Division  of 
AMETEK,  Largo,  Florida,  proposes  that 


laboratories  be  accredited  to  conduct 
pressure  calibrations  in  the  range 
1  X  10' to  10' pascals  (1.5  x  10' Mo 
1.5  X  10*psi)  in  accordance  with  the 
procedure  developed  and  used  by  the 
National  Bureau  of  Standards  for  the 
calibration  of  piston  gages.  This  notice 
sets  out  the  basis  for  the  preliminary 
finding  of  need,  including  how- 
accreditation  of  laboratories  that 
provide  pressure  calibration  services 
would  benefit  the  public  interest. 
Comments  are  in\Tted  A  pubhc  hearing 
will  be  held  at  the  National  Bureau  of 
Standards,  Metrology  Buildmg.  Room 
A340,  Gaithersburg.  Maryfand  on 
October  19. 1983  from  9:00  AM— SflO  PM 
to  allow  open  discussion  of  the 
proposed  program. 

DATE:  Written  comments  are  due  on  or 
before  November  21. 1963. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Locke,  Manager.  Laboratory^ 
Accreditation,  National  Bureau  of 
Standards  TECH  B141,  Washington.  DC 
20234:  (301)  921-3431. 
SUPPLEMENTARY  INFORMATIOIC 

Background 

TTie  Mansfield  4  Green  Division  of 
AMETEK  in  a  letter  dated  April  25, 1963. 
to  the  National  Bureau  of  Standards 
(N'BSl  requested,  under  the  NVLAP 
procedures  (15  CFR  Part  7a).  that 
AMETEK  and  NBS  work  together  to 
establish  an  accreditation  program  for 
laboratories  that  provide  pressure 
calibration  services  in  the  range  of 
1  X  10'  to  10*  pascals  (1.5  x  10" '  to 
1.5  y  l0*psi).  Section  7a.4(b)  of  the 
NVLAP  procedures  sets  out  the 
requirements  to  be  met  by  those  persons 
who  seek  to  have  NBS  find  that  there  is 
a  need  to  accredit  testing  laboratories 
which  provide  specific  testing  9er\-ices, 

This  request  provides  the  basic 
information  required  by  the  NVLAP 
procedures  to  establish  a  preliminary 
finding  of  need  for  a  laboratory 
accreditation  program  (L,AP)  for 
laboratories  that  provide  pressure 
calibration  services. 

Request  for  Comments 

Interested  persons  desiring  to 
comment  on  the  preliminary  finding  of 
need  are  invited  to  submit  their 
'Comments  m  writing  on  or  before 
November  25,  1983,  to  the  Director. 
Office  of  Product  Standards,  Policy. 
National  Bureau  of  Standards.  TECH 
B154.  Washington,  DC  20234. 

Any  person  desiring  to  express  his  or 
her  views  m  an  informal  public  hearing 
relative  to  this  preliminary  finding  of 
need  may  do  so  at  a  public  hearing  to  be 
held  at  the  National  Bureau  of 
Standards.  Metorlogy  Building.  Roon 


A340.  Gaithersburg,  Maryland  on 
Ocotber  19, 1983  from  9:00  AM— 5:00 
PM.  Interested  persons  will  have  an 
opportunity  orally  to  present  data, 
views,  or  arguments.  Written 
submissions  will  also  be  considered  at 
that  time 

Comments  are  invited  particularly  to 
determine  whether  there  is  a  need  to 
establish  a  LAP  for  laboratories  that 
provide  pressure  calibration  services  If 
it  is  determined  that  there  is  a  need  for 
the  proposed  LAP,  suggestions  will  be 
invited  concermng  proficiency  testing 
schemes  such  as  measurement 
assurance  programs  (MAPs)  or  audit 
packages  which  could  be  implemented 
or  verifymg  the  measurement  capability 
of  accredited  laboratones  In 
accordance  with  the  requestor  s 
suggestion,  the  NBS  procedure  for  the 
calibration  of  piston  gages  is  initially 
proposed  for  inclusion  m  the  I^P  This 
pro(;edure  is  descnbed  by  P.  L  M 
Heydemann  and  B  E.  V\  elch  in  Piston 
Gages.  N:  Experimental 
Thermodynamics,  Vol.  11.  Experimental 
Thermodynamics  of  Non-reacting  Fluids 
(Editors:  B.  Le  Neindre  and  B  Vodar. 
Butterworths.  London);  Chap.  4,  Part  3. 
pps.  188-93. 1975  As  s  result  of 
comments  in  response  to  this 
preliminary  finding  of  need,  additional 
procedures  related  to  pressure 
calibrations  could  be  included. 

Procedure  Following  Receipt  of 
Commeats 

Upon  receipt  of  all  written  and  oral 
comments,  a  thorough  evaluation  of  the 
comments  and  testimony  wil  be 
undertaken.  Upon  completion  of  that 
evaluation,  a  notice  will  be  published  in 
the  Federal  Register  announcing  a  fmal 
finding  of  need  to  accredit  laboratories 
that  provide  pressure  calibration 
services,  or  announang  withdrawal  of 
the  preliminary  finding  of  need.  That 
notice  wiU  set  out  the  basis  for  a  fmal 
finding  of  need  or  for  the  withdrawal  of 
the  preliminary  finding  of  need. 

Documents  in  Public  Record 

The  documents  mentioned  or 
otherwise  referenced  in  this  notice  are 
part  of  the  public  record  and  are 
available  for  inspection  and  copying  in 
the  Department  of  Commerce  Central 
Reference  and  Records  inspection 
Facility  (CRRIF).  Room  6622,  Mam 
Commerce  Building,  Washington.  DC 
20230, 

All  written  and  oral  comments  and 
testimony  in  response  to  this  notice  will 
be  made  part  of  the  public  record  and 
will  be  available  for  inspection  and 
copying  at  CRRIF. 
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Dated:  July  la  1983. 

)ohn  W.  Lyons, 

Acting  Director,  National  Bureau  of 
Standards. 

Preliminary  Finding  of  Need 

The  request  of  the  Mansfield  &  Green 
Division  of  AMETEK  that  NBS  find  that 
there  is  a  need  to  accredit  laboratories 
that  provide  pressure  calibration 
services  has  been  carefully  considered. 
The  analysis  of  that  request  is  contained 
in  the  report  entitled  "NVLAP  Summary 
and  Analysis  Report  of  Request  for  an 
Accreditation  Program  for  Laboratories  , 
that  Provide  Pressure  Calibration 
Services'".  Each  heading  which  follows 
is  keyed  to  the  specific  actions  of  the 
NVLAP  procedures  relative  to  making  a 
preliminary  finding  of  need. 

Identification  of  the  product  (or  Service) 
(Section  7a.4(bj(l)) 

The  requestor  identified  the  service  as 
pressure  calibration  service. 

Applicable  Standards  and  Test  Methods 
(or  procedures)  (Section  7a.4(b)  (2)  and 
(3)) 

The  requestor  proposed  that 
laboratories  be  accredited  to  conduct 
pressure  calibrations  in  the  range  of 
IXIO'  tolxlO*  pascals  (1.5x10"'  to 
1.5  xlO*  psi)  based  in  part  on  the 
procedure  developed  and  used  by  the 
National  Bureau  of  Standards  for  the 
calibration  of  piston  gages  using  the 
cross-float  method.  This  procedure  is 
described  by  P.  L  M.  Heydemann  and  B. 
E.  Welch  in  Piston  Gages.  N: 
Experimental  ThermodvTiamics.  Vol.  II, 
Experimental  Thermodynamics  of  Non- 
reacting  Fluids  (Editors:  B.  Le  Neindre 
and  B.  Vodar  Butterworths.  London); 
Chap.  4,  Part  3.  pps.  188-93.  1975. 

Section  7a.4(i)  of  the  NVLAP 
procedures  allows  test  methods  (i.e., 
procedures)  to  be  added  to  an  evolving 
or  established  LAP  if  the  methods  or 
procedures  fall  within  the  scope  of  the 
LAP  At  some  future  date,  or  even  as  a 
result  of  comments  in  response  to  this 
preliminary  finding  of  need,  additional 
procedures  directly  related  to  pressure 
calibrations  could  be  included. 

Basis  of  Need  (Section  7a. 4(b)(4)) 

The  requestor  included  in  his  request 
information  pertinent  to  the  five  items 
set  out  in  section  7a. 5  of  the  NVLAP 
procedures.  The  five  items  are:  (1) 
benefit  to  the  public:  (2)  national  need  to 
accredit  laboratories  that  provided 
pressure  calibrations  services;  (3) 
existence  of  important  test  methods  (i.e., 
calibration  procedures):  (4)  existence  of 
a  valid  testing  (i.e.,  calibration) 
methodology:  and  (5)  the  fesibility  and 
practicability  of  accrediting  testing  or 


calibration  laboratories.  This 
information  is  incorporated  in  the 
discussion  under  the  section  of  this 
notice  entitled  "Basis  for  Preliminary 
Finding  of  Need  for  A  ccrediting 
Laboratories  That  Provide  Pressure 
Calibration  Services  (Section  7a.5)". 

Basis  for  Preliminary  Finding  of  Need 
for  Accrediting  Laboratories  That 
Provide  Pressure  Calibration  Services 
(Section  7a.5) 

The  basis  for  this  preliminary  finding 
of  need,  keyed  to  the  information  items 
listed  in  section  7a.5  of  the  NVLAP 
procedures,  is  as  follows: 

(1)  Whether  an  amendment  to  these 
procedures  to  modify  the  existing 
general  or  specific  criteria  referenced  in 
Section  7a.  19  to  establish  additional 
general  or  specific  criteria,  or  to 
establish  other  conditions  for 
accrediting  testing  (or  calibration) 
laboratories  would  benefit  the  public 
interest  (section  7a.5(a)).  The  requestor 
indicated  that  the  criteria  and  other 
requirements  for  accrediting 
laboratories  would  benefit  the  public 
interest  through  more  accurate  pressure 
measurements  resulting  from  the 
availability  of  competent  laboratory 
calibration  services. 

(2)  Whether  there  is  a  national  need 
to  accredit  laboratories  that  provide 
pressure  calibration  services  beyond 
that  served  by  any  existing  laboratory 
accreditation  programs  in  the  public 
and  private  sector  (section  7a.5(b)).  The 
requestor  responded  with  the  following 
statement. 

"Manufacturers  of  pressure  measuring 
devices  as  well  as  manufacturers  whose 
product  quality  depends  on  accurate 
pressure  measurements  express  concern 
about  the  lack  of  accurate  pressure 
calibrations.  Many  calibration 
procedures  are  established  by  product 
manufacturers  and  independent 
laboratories,  but  very  few  comparisons 
have  been  made  to  show  what  product 
variability  results  from  the  use  of  these 
procedures. 

When  the  quality  of  specific  products 
depends  on  accurate  pressure 
measurements,  quite  often  the  user  of 
the  products  is  not  in  a  position  to  build 
and  maintain  testing  facilities  for 
conducting  product  testing.  The 
existence  of  accredited  pressure 
calibration  laboratories  provides  a 
means  by  which  commercial  and 
independent  laboratories  can  make 
pressure  measurements  to  the 
accuracies  required  in  specific  product 
testing.  As  a  result,  the  product  user  has 
greater  confidence  in  products  whose 
quality  depends  on  accurate  pressure 
measurements." 


The  requestor  suggests  that  using  a 
LAP  administered  by  the  National 
Bureau  of  Standards  would  provide  the 
following  benefits  to  standards 
laboratories,  manufacturers,  and 
product  users: 

(1)  Standards  laboratories  would  be 
accredited  to  perform  pressure 
calibrations  to  within  specific  tolerances 
which  would  be  determined  and  verified 
by  proficiency  testing  or  measurement 
assurance  programs  (MAPs); 

(2)  Commercial  and  independent 
laboratories  would  be  accredited  to 
calibrate  pressure  measuring  devices  to 
within  specific  tolerances  required  by 
various  product  industries;  and 

(3)  Manufacturers  that  depend  on 
accurate  pressure  measurements  to 
assure  product  quality  would  be  able  to 
reduce  manufacturing  costs  and  provide 
products  with  greater  reliability. 

(3)  Whether  for  pressure  calibrations, 
there  is  in  existence  a  standard 
(procedure)  important  to  commerce, 
consumer  well-being,  or  public  health 
and  safety  (section  7a.5(c)).  The 
requestor  proposed  that  laboratories  be 
accredited  for  the  calibration  of  piston 
gages  using  the  cross-float  method  as 
described  by  heydemann  and  Welch  in 
Piston  Gages,  N:  Experimental 
Thermodynamics,  Vol.  II,  Experimental 
Thermodynamics  of  Non-reacting  Fluids 
(Editors:  B.  Le  Neindre  and  B.  Vodar; 
Butterworths,  London);  Chap.  4,  Part  3, 
pps.  188-93, 1975.  This  procedure  has 
been  adopted  by  private  and 
government  Standards  laboratories  and 
accepted  by  instrument  manufacturers 
whose  pressure  measuring  devices  must 
be  calibrated  to  a  high  degree  of 
accuracy.  The  quality  and  performance 
of  many  products  in  such  industries  as 
transportation,  petroleum,  food 
processing,  and  construction  are 
dependent  on  accurate  and  rehable 
pressure  measurements. 

(4)  Whether  there  is  in  existence  a 
valid  testing  (i.e.,  calibration) 
methodology  (section  7a. 5(d)).  The 
requestor  stated  that  the  pressure 
calibration  procedures  used  by  the 
National  Bureau  of  Standards  have  been 
evaluated  and  accepted  by  experts  in 
pressure  measurements  and  thus,  the 
measurement  methodology  is  valid. 

(5)  Whether  it  is  feasible  and 
practical  to  accredit  laboratories  that 
provide  pressure  calibration  services 
(section  7a. 5(e)).  The  requestor  stated 
that  a  program  to  accredit  laboratories 
for  pressure  calibration  is  no  less 
feasible  or  practical  then  the  LAPs  now 
established  in  the  program. 
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Preliminary  Finding  of  Need 

The  request  to  find  that  there  is  a 
need  to  accredit  laboratories  that 
provide  pressure  calibration  services 
has  been  carefully  examined.  Based  on 
that  examination,  which  is  described 
above,  it  is  preliminarily  found  that  a 
need  exists  to  accredit  such 
laboratories.  It  is  proposed  that  if  a  final 
finding  of  need  is  determined,  this  LAP 
initially  would  include  the  pressure 
calibration  procedures  used  by  the 
National  Bureau  of  Standards.  Other 
procedures  could  be  added  in  the  future, 
as  requested,  if  they  represent  viable 
techniques  which  are  within  the  scope 
of  the  LAP. 

PK  Doc.  83-19842  Filed  7-21-63:  a:4S  ami 
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National  Voluntary  Laboratory 
Accreditation  Program;  Quarterly 
Report 

agency:  National  Bureau  of  Standards. 
Commerce. 

ACTION:  Publication  of  NVLAP  quarterly 
report  (April  1-June  30. 1983). 

summary:  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  for  the  second 
quarter  of  1983.  The  status  of  all  NVLAP 
laboratory  accreditation  programs 
(LAPs)  is  summarized. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Locice.  Manager.  Laboratory 
Accreditation.  National  Bureau  of 
Standards.  TECH  B141.  Washington. 
D.C.  20234.  [301 )  921-3431 
SUPPL£MENTARY  INFORMATION:  This 

report  has  been  prepared  in  accordance 
with  sections  7a. 17(a).  7b.l7(a),  and 
7c.l7(a)  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  Procedures  (15  CFR  Parts  7a, 
7b.  and  7c). 

New  Accreditations  Granted 

The  following  laboratories  were 
newly  accredited  during  the  second 
quarter  of  1983. 

Eastcoast  Testing  &  Engineering.  Inc..  Ft. 

Lauderdale,  FL 
Gold  Bond  Building  Products,  a  National 

Gypsum  Division,  Research  Center, 

Buffalo.  NY 
Wiss.  Janney.  Elstner  and  Associates, 

Inc.,  Northbrook,  IL 

Renewed  Accreditations 

The  following  laboratories  were 
reaccredited  during  the  second  quarter 
of  1983  for  one  or  more  test  methods 
available  under  NVLAP. 

Salem  Carpet  Laboratory.  Chatsworth. 
GA 


United  States  Gypsum  Company 
Research  Center.  Libertyville.  IL 
Each  accredited  or  reaccredited 
laboratory  received  a  certificate  of 
accreditation  and  a  coiresponding  list  of 
test  methods  for  which  each  is 
accredited.  Anyone  wishing  to  know  the 
test  methods  for  which  each  laboratory 
is  accredited  should  request  the  listing 
from  the  laboratory  directly  or  from  Mr. 
Locke  at  the  address  given  above  Note 
that  laboratories  may  change  the  test 
methods  for  which  they  are  accredited 
from  year  to  year,  so  the  user  should 
secure  the  current  Ust  of  accredited  test 
methods 

Voluntary  Tenmnations 

The  following  laboratories  voluntarily 
terminated  their  accreditation  during  the 
second  quarter  of  1983. 
The  Dolese  Company.  Engineering 

Laboratory.  Oklahoma  City.  OK 
Lewis  Engineering.  Inc.,  Plainfield,  IN 

Status  of  Existing  LAPs 

Insulation  ZAP— The  LAP  for  thermal 
insulation  materials  has  63  test  methods 
for  which  accreditation  may  be  granted. 
34  laboratories  are  currently  accredited 
to  perform  one  or  more  of  these  test 
methods. 

Concrete  LAP— The  LAP  for  freshly 
mixed  field  concrete  has  two  groups  of 
test  methods  and  one  optional  test 
method  for  which  accreditation  can  be 
granted.  47  laboratories  are  currently 
accredited  under  the  Concrete  LAP. 

Carpet  UiP—lhe  LAP  for  ca.rpet  has 
12  test  methods  for  which  accreditation 
may  be  granted.  23  laboratones  are 
currently  accredited  for  one  or  more  of 
these  test  methods. 

Stove  LAP— The  LAP  for  solid  fuel 
room  heaters  has  21  test  methods  in 
three  categories  for  which  accreditation 
may  be  granted.  Six  laboratories  are 
currently  accredited  for  one  or  more  of 
these  test  methods. 

Acoustics  ZAP— The  LAP  for 
acoustical  testing  services  has  49  test 
methods  for  which  accreditation  may  be 
granted.  Six  laboratories  are  currently 
accredited  for  one  or  more  of  these  test 
methods. 

LAPs  under  Development 

Dosimetry  L\P—'Vhe  contract  for 
procuring  the  services  of  a  testing 
laboratory  to  serve  as  the  Proficiency 
Testing  Laboratory  is  expected  to  be 
awarded  during  July  1983.  The  Federal 
Register  announcement  establishing  the 
LAP  is  expected  to  be  published  during 
the  third  quarter  of  1983. 

Electromagnetic  Calibration  Services 
LAP — The  Federal  Register  notice 
announcing  the  establishment  of  this 
LAP  and  its  fee  schedule  was  published 


on  June  30.  1983  148  PR  301  "3-30177). 
Anyone  interested  m  seeking 
accreditation  under  this  LAP  is  urged  to 
write  to  John  Locke  at  the  address 
shown  above  and  request  an  application 
package. 

Proposed  Laboratory  .Accreditation 
Programs 

Government  Procured  Commercial 
Items — A  request  was  received  from  the 
International  Coahtion  for  Procurement 
Standards  (ICPS),  Tallahassee.  FL  to 
establish  a  LAP  for  government 
procured  commercial  items  (paper,  paint 
and  mattresses).  A  notice  announcing  a 
Preliminarj'  Finding  of  Need  was 
published  in  the  Federal  Register  on 
May  20,  1983  (48  FR  22771-22775). 

Microforms — A  request  to  establish  a 
LAP  to  accredit  laboratories  that  test 
microforms  (microfilm,  microfiche, 
aperature  cards)  was  received  from  the 
National  Micrographics  Association 
(NMA).  A  notice  announcing  a 
Preliminary  Finding  of  Need  to  .Accredit 
Laboratories  that  Test  Microforms  was 
published  in  the  Federal  Register  on 
May  20. 1983  (48  FR  22775-22777J. 

Dated:  July  la  1983. 
John  W.  Lyons. 

Acting  Director,  National  Bureau  of 

Standards. 

|FK  Doc  as-iseo  Filed  7-21-B3;  atf  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammal  Permit  Applications; 
Issuance  of  Permit  to  Point  Defiance 
Zoo  and  Aquarium 

On  June  2. 1983.  Notice  was  published 
in  the  Federal  Register  (48  FR  24757)  that 
an  application  has  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Point  Defiance  Zoo  and  Aquarium,  5402 
North  Shirley,  Tacoma,  Washington 
98407,  for  a  permit  to  import  three  (3) 
Beluga  whales  [Delphinapterus  leucas) 
for  public  display. 

Notice  is  hereby  given  that  on  July  13. 
1083.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  import  of  three  Beluga  whales  to 
Point  Defiance  Zoo  and  Aquarium, 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW..  Washington, 
DC:  and 
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Regional  Director.  Northwest  Region. 
National  Marine  Fishenes  Sen-ice,  7600 
Sand  Point  Way,  NE..  BIN  C15700. 
Seattle.  Washington  98115. 

Dated   {ijly  13,  1983. 

Richard  B.  Roe. 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

FS  Do.    S3-  .iWI')  Filed  7-21-81  »4S  sml 
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[Modification  No.  1  to  Perrr>tt  No  238] 

Hubbs-Sea  World  Research  Institute; 
Marine  Mammal  Permit  Modification 

.Notice  IS  hereby  given  that  pursuant 
to  the  provis.on  of  §§  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No  238  issued  to  Hubbs-Sea 
World  Research  institute.  1700  South 
Shores  Road.  Mission  Bay.  San  Diego. 
California  92109.  on  June  26.  1978.  is 
modified  to  extend  the  period  of 
authorized  taking  for  one  and  a  half 
years. 

Accordingly,  Section  B-6  is  deleted 
and  replaced  by: 

"6.  This  permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31. 1984." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  33(X) 
Whitehaven  Street.  NW..  Washington, 
D.C.; 

Regional  Director.  National  Marine 
Kisheries  Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731.  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region. 
9450  Koger  Boulevard,  Duval  Building, 
St  PetersbuFji;.  Florida  33702. 

Ddted   )u!y  15.  1983. 
R.  B.  Brumsted. 

Acting  Director.  Office  of  Protected  Species 
ind  Habitat  Conservation,  National  Marine 

Fisheries  Service. 

KF  IJin:   Sa-liWlll  F.irt  "   .n  rtj,  8.45»mr 
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COMMITTEE  FOR  THE 
IMPLEMENTATiON  OF  TEXTILE 
AGREEMENTS 

Establishing  a  New  Leve<  of  Restraint 
for  Wool  Sweaters  From  f^e  Maldives 

July  19.  1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA)  under  authority 
contained  in  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended, 
and  E.0. 11651  of  March  3, 1972.  as 
amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  22. 1983. 
For  further  information  contact  Ronald 
Sorini.  International  Trade  Specialist 
(202/377-4212). 

Background 

CITA  directives  of  December  21. 1982 
(47  FR  57559)  and  February  25. 1983  (48 
FR  8113)  established  levels  of  restraint 
of  15.210  dozen  and  12.756  dozen, 
respectively,  for  Categories  446  and  445 
from  the  Maldives  during  twelve-month 
periods  which  began  on  September  29. 
1982  and  December  26, 1982.  The  level 
for  Category  446  has  now  filled  and  no 
further  entries  are  being  permitted. 

In  the  interest  of  efficient 
administration  of  the  textile  program, 
the  Government  of  the  United  States  has 
decided  to  merge  Categories  445  and  448 
at  a  level  of  34,000  dozen  for  the  single 
restraint  period  which  began  on 
September  29, 1982  and  extends  through 
September  28, 1983.  The  level  of 
restraint  has  not  been  adjusted  to 
account  for  any  merchandise  in  these 
categories  exported  during  that  period. 
Available  data  indicate  that  there  were 
no  imports  in  Category  445,  exported 
during  the  period  which  began  on 
September  29. 1982  and  extended 
through  December  25. 1982.  As  further 
data  become  available,  charges  will  be 
made  to  account  for  any  imports  in 
Category  445  exported  during  the  period 
^  which  began  on  December  26, 1982  and 
^  extend  through  the  effective  date  of  this 
action,  as  well  as  thereafter.  Imports  in 
the  amount  of  15,210  dozen  will  also  be 
charged  to  the  new  level  to  account  for 
imports  in  Category  446. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3. 198»  (48  FR  19924). 
Waiter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committe«  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 


Depditment  of  the  Treasury, 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directives  of 
December  21, 1982  and  February  2Z  1983 
from  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
wool  textile  products  in  Categories  445  and 
446.  produced  or  manufactured  in  the 
Republic  of  the  Maldives. 

Effective  on  [uly  22.  1983.  you  are  directed 
to  establish  a  level  of  restraint  of  34.000 
dozen  '  for  Category  445/446.  produced  or 
manufactured  in  the  Maldives  and  exported 
during  the  twelve-month  period  which  began 
on  September  29. 1982  and  Extends  through 
September  28. 1983. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  (»-ig943  Filed  7-21-83: 8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983:  Proposed 
Additions  and  Deletions 

AGENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  and 
Deletions  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1983  commodities  and 
services  provided  by  workshops  for  the 
blind  and  other  severely  handicapped. 

DATE:  Comments  must  be  received  on  or 
before  August  24. 1983. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C,W   Fletcher.  (703)  537-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 


'The  level  of  restrdinl  has  not  been  adiusted  to 
reflecl  any  imports  exported  on  and  after  Septemt)er 
29.  1982.  Effective  on  |uly  22.  1983.  15.210  dozen 
ahould  be  charged  lo  the  level. 
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Additions 

U  the  committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1983,  November  18. 
1982  (47  PR  52101): 

Class  1025 

Lanyard  Assembly 
1025-00-600-6780 

Class  1095 

Lanyard  Assembly 
1095-01-M15-«190 

Class  2540 

Mirror  and  Bracket  Assembly 
2540-00-575-8392 

Class  5440 

Ladders,  Extension  [Wood) 

5440-00-223-6025 

5440-00-242-1000 

5440-00-223-6026 

5440-00-242-0998 

5440-00-223-6027 

Ladders.  Straight  (Wood) 

5440-00-242-7151 

5440-00-816-2585 

5440-00-814-5084 

5440-00-242-0995 

5440-00-816-2575 

5440-00-223-6029 

5440-00-223-6030 

Class  6530 

Speciment  Kit,  Urine 
6530-00-409-8667 

Class  7530 

Index  Sheet  Set.  Looseleaf  Binder 

730-00-160-8474 

730-00-160-8475 

730-00-160-8477  (requirements  for  GSA 

Regions  4,  5,  and  7  only) 
730-00-285-5880 
730-00-959-4441 

Class  8115 

Box.  Shipping,  Vertical  Star  Packs 
8115-00-192-1603 
8115-00-192-1604 
8115-00-192-1605 

Class  8340 

Shelter  Half,  Tent.  Complete 
8340-01-026-6096 

SIC  0782 

Grounds  Maintenance 
Veterans  Administration  Medical 

Center 
3801  Miranda  Avenue 
Palo  Alto,  California 


SIC  5947 

Operation  of  Visitors  Center  Gift  Shop 
Department  of  the  Treasury 
Bureau  of  Engraving  and  Printing 
Main  Building 
Washington.  D.C. 

SIC  7349 

Janitorial  Service 

Federal  Building 

401  West  Trade  Street 

Charlotte,  North  Carolina 

Janitorial  Service 

Social  Security  Administration  Building 

215  West  Third  Avenue 

Gastonia,  North  Carolina 

SIC  7399 

Redemption  of  Merchanidise  Coupons  - 
Kelly  Air  Force  Base.  Texas 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
'l983,  November  18,  1982  (47  FR  52101): 

Class  8455 

Scarf,  Branch  of  Service 
8455-01-078-0750 
8455-01-078-0751 
8455-01-078-0752 
8455-01-078-0746 
8455-01-078-0753 
8455-01-078-0748 
8455-01-078-O754 
8455-01-078-0755 
8455-01-078-0756 
8455-01-078-0744 
8455-01-078-0757 
8455-01-078-0758 
8455-01-078-0759 
8455-01-078-0760 
,  8455-01-078-0761 
8455-01-078-0762 
8455-01-078-0749 
E.  R.  Alley.  Jr.. 
Acting  Executive  Director. 

|FR  Doa  IfW;  P-leH  'n-M;  8:45  lim| 
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Procurement  List  1983;  Correction  of 
Aoditions 

In  FR  Doc.  83-19318.  published  July  18. 
1983  (48  FR  32620  and  32621)  is  amended 
as  follows: 

Class  7520 

Trimmer.  Paper 

7520-00-224-7620 

(GSA  Regions  1,  3,  W.  4,  5,  and  6  only) 

The  requirements  for  GSA  Regions  2 
and  7.  which  are  currently  on  the 


Procurement  List-  were  madvertentU 

included  in  the  above  notice. 

E.  R.  AOvy.  Ir.. 

Acting  Executive  Director. 

ire  rv.,  K»-iMCr  FiUd  7-n-B:  8:46  unj 
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DEPARTMENT  Of  DEFENSE 
Office  of  the  Secretary 

Public  informatton  Coltection 
Requtremem  Submrtted  to  0MB  for 
Review 

.  r.e  Ueparlmenl  of  Defense  has 
submitted  to  OMB  for  Re\  lew  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  ,Ac!  (44  U.S.C 
Chapter  35).  Each  entn.  contams  the 
following  information  (1)  Type  of 
Submission:  (2)  Titles  of  Information 
Collection  and  Fonn  Number,  if 
applicable:  (3)  Abstract  Statement  of  the 
need  for  the  uses  of  information 
collection:  (4)  Type  of  Respondent;  (5) 
An  estimate  of  the  numk>er  of  responses: 

(6)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information: 

(7)  To  whom  comments  regardL-ig  the 
information  collection  are  to  be 
forwarded:  (8)  The  point-of-contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension 

Progran  Information  Institutional 
Providers— CHAMPUS  fOCHAMPUS 
Form  200  B,  C.  E,  F) 

This  collection  of  informs 'un  m 
necessary  in  the  determination  of 
eligibility,  status  for  payment  pu.-^puses 
and  for  determining  whether  a  fsciht) 
can  be  an  approved  source  of  cart  under 
the  Basic  Program  for  Residential 
Treatment  Centers.  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other  For- 
Profit  Federal  Agencies  or  Employees. 
Non-Profit  Institutions  and  Small 
Businesses  or  Organizations:  1.890 
responses:  1,890  burden  hours. 

Forward  comments  to  Ed  Spr.njj»»r 
OMB  Desk  Officer.  Room  3235  NEC  )B 
Washington.  DC  20503,  and  John  V. 
Wenderoth,  Agencv  Clearance  Officer. 
WHS.  DIOR,  ICD,  Room  1C535, 
Pentagon.  Washington,  DC  20301,  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Office 
Services  Branch.  ATTN:  Jane 
Bomgardner.  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS). 


33514 


Federal  Register  /  Vol.  48,  No.  142  /  Friday.  July  22.  1983  /  Notices 


Aurora,  Colorado  80045.  Telephone  (303) 
361-3509. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense - 

July  19.  1983 

iFH  Doc  S3-ISB53  Filed  T-Tl-ta.  8:«  atn| 
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Aurora,  Colorado  80045,  Telephone  (303) 

361-3509. 

M.  S.  Healy. 

OSD  Federal  Regiser  Liaison  Officer, 

Department  of  Defense. 

July  19, 1983. 

|FR  Doc  83-19852  Filed  7-21-83:  8:45  ain| 
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Aurora,  Colorado  80045,  Telephone  (303) 

361-3509. 

M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

July  19.  1983. 

|FR  Doc  83-19851  Filed  '-21-83:  8:45  im] 
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Public  Information  Collection 
Requirement  Submitted  to  OIMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Titles  of  Information 
Collection  and  Form  .Number,  if 
applicable;  (3)  Abstract  Statement  of  the 
need  for  the  uses  of  information 
collection;  (4)  Type  of  Respondent;  (5) 
An  estimate  of  the  number  of  responses; 

(6)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(7)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point-of-contact  from 
whom  a  copy  of  the  information 
proposal  ma^  be  obtained. 

Extension 

Diagnostic  Evaluation,  ."^ogram  for  the 
Handicapped  (CHA.VIPUS  Form  141) 

Pub.  L.  80-614  (Military  Medical 
Benefits  .\mendment  of  1966)  requires 
annual  review  on  all  cases  in  which  a 
beneficiar>'  is  receiving  benefits  under 
the  Program  for  the  Handicapped.The 
form  is  used  to  obtain  information  as  to 
whether  treatment  or  services  provided 
have  been  he'pful,  economical  and 
effective.  Businesses  or  Other  For-Profit. 
Non-Profit  Institutions  and  Small 
Businesses  or  Organizations:  840 
responses:  84(5  burden  hours. 

Forward  comments  to  Ed- Springer, 
O.MB  Desk  Officer.  Room  3235,  NEOB. 
Washington.  DC  20503.  and  [ohn  V. 
VVenderoth.  Agency  Clearance  Officer, 
WHS,  DIOR,  ICD.  Room  1C535. 
Pentagon,  Washington.  DC  20301.  (202) 
694-018:'. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Office 
Services  Branch,  ATTN:  jane 
Bomgardner.  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHA\fPUS), 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Titles  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  Statement  of  the 
need  for  the  uses  of  information 
collection;  (4)  Type  of  Respondent;  (5) 
An  estimate  of  the  number  of  responses; 

(6)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(7)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded:  (8)  The  point-of-contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension 

Request  for  Health  Benefits  Under  the 
Program  for  the  Handicapped/Basic 
Program  (CHAMPUS  form  190) 
The  information^ requested  is  for  the 
purpose  of  determining  eligibility  for 
benefits  under  the  Program  for  the 
Handicapped  and  for  extended 
hospitalization  under  the  Basic  Program. 
CHAMPUS.  It  is  also  used  to  establish 
beneficiary  identifying  information: 
appropriateness,  source,  and  cost  of 
care:  and  validate  whether  services 
requested  are  program  benefits. 
Individuals  or  Households,  Businesses 
or  Other  For-Profit,  Non-Profit 
Institutions  and  Small  Businesses  or 
Organizations:  8.400  responses:  8.400 
burden  hours. 

Forward  comments  to  Ed  Springer, 
OMB  Desk  Officer.  Room  3235,  NEOB, 
Washington.  DC  20503.  and  John  V. 
Wenderoth.  Agency  Clearance  Officer, 
WHS,  DIOR,  ICD,  Room  1C535. 
Pentagon,  Washington,  DC  20301,  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Office 
Services  Branch.  ATTN:  Jane 
Bomgardner,  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS). 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
scheduled  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  full  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
*^  their  opportunity  to  attend  the  meeting, 
except  for  August  10, 1983.  from  1:00 
p.m.  to  6:00  p.m.,  as  it  is  closed  to  the 
public. 

dates:  Full  Council  Meeting:  August  10. 
1983,  9:00  a.m.  to  6:00  p.m.  (1:00  p.m.  to 
6:00  p.m.  closed);  August  11,  1983,  9i00 
a.m.  to  5:00  p.m.;  and,  August  12.  1983, 
9:00  a.m.  to  5:00  p.m.  (1:00  p.m.  to  5:00 
p.m.  reserved  for  public  testimony). 
ADDRESS:  National  Advisory  Council  on 
Indian  Education,  Pennsylvania 
Building,  Suite  326,  425  13th  Street,  NW., 
Washington,  D.C.  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Sawyer,  Chairman,  National 
Advisory  Council  on  Indian  Education, 
Pennsylvania  Building.  Suite  328,  425 
13th  Street,  NW.,  Washington,  D.C. 
20004  (202/376-8882). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act  (20 
U.S.C.  1221g).  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out 
responsibilities  under  Section  441{a)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L.  92-318),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  for  Elementary 
and  Secondary  Education  with  regard  to 
programs  benefiting  Indian  children  and 
adults. 

On  August  10, 1983,  from  1:00  p.m.  to 
6:00  p.m.,  the  Council  will  be  reviewing 
applications  of  candidates  for  the 
position  of  Executive  Director.  The 
meeting  will  be  closed,  for  that  time 
period,  under  authority  of  Section  10(d) 
of  the  Federal  y'.dvisory  Committee  Act 
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(Pub.  L  92-463:  5  U.S  C.  Appendix  I), 
and  under  exemption  (6)  of  Section 
552b(c)  of  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409;  5  U.S.C 
552b(c)(6)).  Discussions  of  the 
applications  will  include  consideration 
of  the  qualifications  and  fitness  of  the 
candidates,  and  will  touch  upon  matters 
that  would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

The  remainder  of  the  meeting  will  be 
open  to  the  public.  TTie  proposed  a^nda 
includes: 

(1)  Committee  discussions  and 
reports. 

(2)  Review  of  NACIE  FY  83  budget 

(3)  Plans  for  future  NACIE  activities. 

(4)  Regular  Council  business. 

(5)  Action  on  previous  minutes. 

(6)  Public  testimony  (August  12. 1983. 
from  1:00  p.m.  to  5K)0  p.m.). 

The  meeting  will  be  held  at  the 
National  Advisory  Council  on  Indian 
Education.  Pennsylvania  Building,  Suite 
326.  425  13th  Street.  NW..  Washington. 
D.C.  20004  (202/376-8882). 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Ad\'i8or\'  Council  on  Indian 
Education  located  in  the  Pennsylvania 
Building,  Suite  326.  425  13th  Street.  NW.. 
Washington.  D.C.  20004. 

Dated:  July  la  1983  Signed  at  Washington. 
D.C. 

Thomas  E.  Sawyet, 

Chairman.  National  Advisory  Council  on 
Indian  Education. 

(FR  Doc.  ta-VX>*  Filed  7-Zl-tX  &4S  am) 
M-UMO  COOE  400»-01-«i 


DEPARTMENT  OF  ENERGY 

InternatlonaJ  Atomic  Energy 
Agreement*;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community  and  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Enei^v  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  State.s  of 
America  and  the  Gove.'-jimunt  of  japan 
Concerning  Qvil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 


agreements  involves  approval  of  the 
following  retransfer 

RTD/}A(EU}-25.  from  the  Federal 
Republic  of  Germany  to  japan.  25.2 
kilograms  of  uranium,  enriched  to  an 
average  of  10.2%  in  U-235.  4.725 
kilograms  of  uranium,  enriched  to  an 
average  of  19.9%  in  U-23S.  and  173.4 
kilograms  of  uramum.  enriched  to  an 
average  of  6.15%  in  U-23S.  for  use  as 
fuel  in  the  japan  Atomic  Eoei^' 
Research  Institute  (JAERIj  Nuclear 
Safety  Research  Reactor  and  in  the 
)AERI  Semi -Homogenous  Experimental 
Cntica!  Assembly 

In  accordance  with  section  131  of  the 
Atomic  Energ>'  .^ct  of  1954.  as  amended 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
securitj' 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  July  1  a  1983. 
Georg*  J.  Bradley,  jr, 

Pnncipai  Deputy  Assistant  Secretary  for 

International  Affairs. 

IFF  Doc  SS-iawi:  FiJae  T-n-«3  (:4S  unj 
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BonneviUe  Power  Administration 

|F«eNo.:T»E-1) 

Intent  To  Devetop  Policy  on  Providing 
Access  to  tt>e  Padftc  Northwest- 
Pacific  Southwest  intertie;  Request  for 
Recommendation 

AQENCV:  Bonneville  Power 
Administration  (HP A).  DOE. 
ACTION:  Notice  of  intent  and  request  for 
recommenda  tioos. 


summary:  The  Pacific  Northwest  Pacific 
Southwest  Intertie  is  used  to  transmit 
electricity  between  the  Pacific 
Northwest  and  Northern  and  Southern 
California  Use  of  the  Interties  is 
governed  by  contracts  among  utilities 
which  own  portions  of  the  hne  or  have 
executed  contracts  with  one  or  more  of 
the  Intertie  owners  BPA  built  a  large 
portion  of  the  Intertie  in  the  Northwest. 
and  acts  for  the  United  States 
(Government)  with  respect  to  Federal 
I wnership  in  the  Pacific  Northwest 
portion  of  the  Intertie.  north  of  the 
Oregon/ California  border  BPA  holds 
the  most  extensive  rights  to  use  the 
Intertie  in  the  Northwest. 

BPA  intends  to  establish  a  policy  to 
guide  its  response  to  requests  from  non- 
Federal  parties  for  use  of  its  Intertie 
capacity,  within  the  context  of  existing 


contractual  obligations  This  policj  will 
be  called  EPfifs  Intertie  Access  Policy. 
DATE:  BPA  will  accept  recommendation* 
for  consideration  m  developing  a 
proposed  Intertie  Access  Policv  Tlirough 
August  19. 1983.  Written 
recommendations  should  be  postmarked 
by  that  date.  In  addition.  BPA  will 
endeavor  to  meet  with  all  interested 
persons  who  ma>  have  questions 
concerning  existing  Intertie  contractual 
commitments  To  request  such  a 
meeting,  interested  persons  should 
contact  the  BPA  Area  or  District 
Manager  in  their  locality,  the  office  of 
Public  Involvement,  or  the  responsible 
official  (listed  below) 

ADDRESSES:  Recommendation  should  be 
submitted  to  Mb  Donna  L  Geiger 
Public  bivolvement  Manager.  P  O  Box 
12999.  Portland,  Oregon  97212. 
Recommendations  may  alao  be 
submitted  orally  jat  any  of  the 
scheduled  meetings) 

Responsible  official  The  official 
responsible  for  development  of  the 
Intertie  Access  Policy  is  James  L  Jones. 
Deputy  Power  Ma.nager 

FOR  FURTHER  INFORMATtON  COMTACT: 

.Ms  Donna  L  Geiger.  Public  Involvement 
Manager,  at  the  above  address.  503-230- 
3478.  Oregon  callers  may  use  800-452- 
8429:  callers  m  California,  Idaho. 
Montana.  Nevada.  Utah,  Washington, 
and  Wyoming  may  use  800-547-6048 
Information  may  also  be  obtained 
from: 

Mr.  Geot^e  Gwinnutt.  Lower  Columbia 
Area  Manager.  Suite  288,  1500  Plaza 
Building  1500  .VE  h-ving  Street, 
Portland.  Oregon  97232  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  Distnct 

Manager.  Room  206.  211  East  Seventh 
Avenue.  Eugene.  Oregon  97401.  503- 
687-8952. 

Mr.  Ronald  H.  Wilkersoa  Upper 
Columbia  Area  Manager.  Room  561. 
West  920  Riverside  Avenue.  Spokane, 
Washington  99201  509-436-2581. 

Mr.  George  E  Eskndge,  Montana 
District  Manager.  800  Kensington. 
Missoula,  Montana  59801.  406-329- 
3860 

Mr.  Ronald  K  Rodewald,  Wenalchep 
District  Manager.  TO  Box  741, 
Wenatchee,  Washington  98801,  509- 
662-4377.  extension  379, 

Mr.  Richard  D.  Casad.  Puget  Sound  -^rea 
Manager.  West  415  First  Avenue 
North,  Room  250,  Seattle.  Washington 
98109,  206-442-4130. 

Mr.  Thomas  Wagenhoffer.  Snake  River 
Area  Manager.  West  101  Poplar 
Walla  Walla,  Washington  99362.  508- 
525-5500,  extension  701. 
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Mr  Robert  N.  Laffel.  Idaho  Falls  District 
Manager.  531  Lomax  Street.  Idaho 
Falls,  Idaho  83401,  208-523-2706. 

Mr.  Fred  Rettenmund,  Boise  District 
Manager,  Owyee  Plaza  Suite  245, 1109 
Main  Street.  Boise.  Idaho  83707,  208- 
334-9137. 

SUPPLEMENTARY  INFOflMATION: 

Background 

The  Pacific  Northwest-Pacific 
Southwest  Intertie  consists  of  three 
high-voltage  transmission  lines:  Two 
500-kilovolt  (kV]  alternating  current  (ac) 
lines  and  one  800-kV  direct  current  (dc) 
line. 

The  ac  lines  extend  from  John  Day 
Substation  (John  Day)  near  John  Day 
Dam  on  the  Columbia  River  to  the  Lugo 
Substation  (Lugo)  near  Los  Angeles. 
They  are  interconnected  with  other 
transmission  lines  at  eight  points, 
including  the  Malin  Substation  (Malin) 
near  the  Oregon/California  border. 
Malin  is  the  contractual  ac  delivery 
point  of  Northwest  power  delivered  to 
California  and  vice  versa.  The  ac  legs  of 
the  Intertie  can  transmit  electricity 
between  the  Northwest  and  Northern  or 
Southern  California,  or  to  a  limited 
extent  between  points  on  the  line  within 
either  region. 

The  dc  line  runs  directly  from  the 
Celilo  Converter  Station  near  The  Dalles 
Dam  to  the  Sylmar  Converter  Station 
near  Los  Angeles.  The  dc  line  transmits 
power  directly  between  the  Northwest 
and  Southern  California.  Power  is  then 
redistributed  throughout  California  on 
the  ac  line. 

Present  scheduling  capability  of  the 
three  Intertie  lines  is  4,360  megawatts 
(MW).  2,800  of  which  is  on  the  two  ac 
lines  and  1,560  of  which  is  on  the  dc 
line.  The  ac  lines  are  being  upgraded  in 
California  between  Malin  and  Table 
Mountain  Substation  to  3,200  MW,  an 
increase  of  400  MW.  BPA  will  utilize  this 
400  MW  increase  at  the  northern  end  of 
the  Pacific  Southwest  Intertie  by  using 
the  Government's  additional  capacity  in 
the  500  kV  Buckley-Summer  Lake-Malin 
line.  The  ac  lines  from  Malin  north  will 
remain  at  2,800  MW.  The  dc  line  is  being 
upgraded  and  will  have  a  scheduling 
capability  of  1,956  MW  in  1985. 

Use  of  the  Intertie  is  governed  by 
contracts  among  utilities  which  built 
portions  of  the  lines  and  among  other 
utilities  which  have  contracted  for  use 
of  the  Intertie  with  one  or  more  Intertie 
owners. 

Intertie  Ownership 

The  Northwest  ac  portion  of  the 
Intertie  is  primarily  owned  by  the 
Government  through  BPA,  and  by  the 
Portland  General  Electric  Company 


(PGE).  Pacific  Power  and  Light  Company 
(PP&L),  PGE,  and  the  Government 
(through  BPA  and  the  Western  Area 
Power  Administration  (Western)) 
invested  in  facilities  at  the  Malin 
Substation.  PGE  constructed  the  500  kV 
Grizzly-Malin  No.  2  line  and  connected 
it  to  one  of  the  Government's  500  kV 
lines  from  Grizzly  Substation  to  John 
Day.  Contractually,  the  parties 
exchanged  rights  in  each  other's  line 
portion.  These  rights  are  currently  in 
dispute  and  are  being  negotiated. 

Ownership  south  of  the  Malin 
Substation  is  as  follows:  PP&L  owns  a 
line  section  from  Malin  to  Indian  Spring; 
the  Government  (through  Western) 
owns  a  line  section  from  Malin  to  Round 
Mountain  Substation;  Paciflc  Gas  & 
Electric  (PG&E)  owns  everything  else 
south  to  Midway  Substation;  from 
Midway  south,  Southern  California 
Edison  (SCE]  owns  the  facilities  to  Lugo, 
which  is  the  southern  terminus. 

The  use  of  ac  Intertie  capacity  in 
California  is  controlled  by  separate 
agreements  to  which  BPA  is  not  a  party. 
The  State  of  California  Department  of 
Water  Resource  (DWR)  has  300  MW  of 
firm  capacity  and  Western  has  400  MW 
of  firm  capacity  south  of  Malin.  The 
Sacramento  Municipal  Utihty  District 
(SMUD)  has  a  contract  with  PG&E,  SCE, 
and  San  Diego  Gas  &  Electric  (SDG&E) 
which  provides  SMUD  200  MW  of  firm 
capacity  south  of  Malin,  PG&E  disputes 
SMUD's  rights.  However,  SMUD 
recently  won  a  ruling  fi-om  the  Federal 
Energy  Regulatory  Commission  (FERCJ 
confirming  SMUD's  right  to  such  firm 
Intertie  capacity.  PG&E.  SCE,  and 
SDG&E  split  the  balance  of  the  ac 
capacity  plus  any  unused  portion  of  the 
DWR  and  Western  capacity  based  on 
each  party's  respective  percentages  of 
50,  43,  and  7. 

The  dc  Intertie  was  constructed  by 
BPA  and  the  City  of  Los  Angeles.  The 
Government  owns  the  dc  lines  in 
Oregon.  Ownership  of  the  dc  in 
California  is  split  50/50  public/private, 
and  the  percentages  are  divided  among 
seven  parties,  as  follows:  PG&E  25.0 
percent;  SCE  21,5  percent;  SDG&E  3.5 
percent;  Los  Angeles  (LADWP)  40.0 
percent;  Burbank  3.88  percent;  Glendale 
3.86  percent;  and  Pasadena  2.28  percent. 

Reason  for  Policy  Development 

BPA  and  other  Pacific  Northwest 
utilities  have  surplus  resources  for  a 
considerable  period  in  the  future.  It 
appears  that  there  will  be  more  potential 
users  of  the  Intertie  than  there  is 
available  Intertie  capacity.  Several 
utilities,  resource  developers,  and  other 
parties  have  recently  asked  BPA  for  firm 
or  nonfirm  contractual  access  to  the 
Northwest  portion  of  the  Intertie.  BPA 


must  view  these  requests  in  the  context 
of  several  concerns,  one  of  which  is  the 
impact  on  Federal  use  of  the  Intertie. 
The  Regional  Preference  Act  (Pub.  L.  88- 
552)  provides  first  priority  to  the 
"transmission  of  Federal  energy" 
(section  6).  BPA  now  wishes  to  establish 
an  Intertie  Access  Policy  in  order  to 
provide  for  the  transmission  of  electric 
power  generated  or  acquired  by  the 
Government,  and  at  the  same  time  to 
respond  to  such  requests  consistently,  in 
the  best  interests  of  the  Pacific 
Northwest;  in  accordance  with  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Pub.  L 
96-501),  Regional  Preference  Act  (Pub.  L. 
88-552),  Federal  Columbia  River 
Transmission  System  Act  (Pub.  L  93- 
454),  and  other  applicable  law;  and  in 
accordance  with  sound  business 
principles. 

Contracts  Now  Governing  Use  of  the 
Intertie 

Use  of  the  Northwest  Intertie  is 
largely  governed  by  a  number  of  BPA 
contracts.  BPA's  Intertie  Access  Policy 
will  be  developed  within  the  framework 
of  these  contracts.  The  contracts  are 
explained  briefly  below. 

The  Exportable  Agreement.  The  most 
significant  contract  currently  governing 
use  of  the  Intertie  is  the  Exportable 
Agreement,  Contract  No.  14-03-73155. 
BPA  and  14  Northwest  utilities  are 
parties  to  this  agreement.  At  times,  the 
Northwest's  hydroelectric/ thermal 
system  is  capable  of  producing  more 
energy  then  can  be  marketed  in  the 
region  at  any  established  rate  and  the 
total  amount  of  energy  available 
exceeds  the  capability  of  the  Intertie  or 
the  available  California  market.  At  such 
times,  the  Exportable  Agreement 
allocation  provisions  go  into  effect. 

Under  the  Exportable  Agreement,  BPA 
schedules  the  Government's 
apportionment  of  surplus  nonfirm 
energy  over  the  Intertie  to  entities 
outside  the  region.  It  has  been  the 
practice  that  such  energy  is  sold  under 
existing  power  sales  contracts  at  the 
lowest  rate  specified  under  BPA's 
Wholesale  Nonfirm  Energy  Rate 
Schedule,  currently  the  NF-2  rate  of  9 
mills  per  kWh.  Any  other  party  to  the 
Exportable  Agreement  may  schedule  its 
apportionment  of  energy  that  is  excess 
to  its  need  under  section  5(b)  and  5(d)  of 
this  agreement  provided  that  such  party 
is  wiUing  to  sell  at  apphcable  BPA  rates, 
currently  the  NF-2,  9  mills  per  kWh  rate. 
When  a  party  schedules  its  apportioned 
"Exportable  Energy"  to  BPA,  such 
party's  energy  is  combined  with  all 
other  Exportable  Energy,  and  sold  by 
BPA  as  Federal  energy  to  California 


utilities  under BPAs  existing  power 
sales  contracts  at  the  lowest  rate 
specified  under  BPA's  Wholesale 
Nonfirm  Energy  Rate  Schedule.  The 
scheduling  party  is  credited  by  BPA  (i.e., 
paid)  for  its  "sale"  of  Exportable  Energy 
to  BPA  at  the  referenced  rate  As  of 
April  1, 1983,  BPA  agreed  to  allow  a 
party  to  this  agreement  with  a  priorty  to 
schedule  (under  section  5(c))  all  or  part 
of  its  apportioned  share  of  an 
Exportable  Energy  schedule  on  a 
bilateral  basis  to  a  specific  California 
entity.  The  rate  for  this  bilateral  enei^ 
may  be  different  than  the  applicable 
BPA  nonfirm  rate,  and  is  sold  by  the 
scheduling  party  to  such  specific 
California  entity  under  its  own  sale 
contract 

Until  January  1,  1989  the  expiration 
date  of  the  Exportable  Agreement,  when 
Exportable  Energy  is  scheduled  by 
parties  over  available  ac  and  dc  Intertie 
capacity  under  the  Exportable 
Agreement,  such  schedules  take  priority 
over  all  other  schedules  on  the  Intertie 
except  as  otherwise  noted  below. 
Exceptions  include: 

(a)  Until  January  1, 1986,  and  pursuant 
to  the  Exportable  Agreement,  PGE  is 
entitled  to  use  its  annually  renewed 
1,100,000  MWh  Intertie  access  priority 
right  described  in  Contract  No.  14-03- 
55063  (with  BPA)  to  absorb  as  much  of 
any  Exportable  Energy  schedule  as  it 
wishes,  up  to  the  limit  of  its  priority  right 
and  subject  to  any  priority  sharing 
arrangement  with  PP&L  Every  PGE 
Intertie  schedule  between  the  Northwest 
and  Southwest  counts  against  its 
priority  right  until  such  annual  right  is 
exhausted. 

(b)  Until  January  1, 1987.  and  pursuant 
to  the  Exportable  Agreement.  PP&L  is 
entitled  to  use  its  annually  renewed 
270.000  MWh  Intertie  access  priority 
right  described  in  Contract  No.  14-03- 
56379  with  BPA  to  absorb  as  much  of 
any  Exportable  Energy  schedule  as  it 
wishes,  up  to  the  limit  of  its  priority  right 
and  subject  to  any  priority  sharing 
arrangement  with  PGE.  Ever>'  PP&L 
Intertie  schedule  between  the  Northwest 
and  Southwest  counts  against  its 
priority  right  until  such  annual  right  is 
exhausted. 

(c)  Until  April  1,  1988.  The 
Washington  Water  Power  Company 
(WWP)  may  have  a  firm, 
noninterruptible  schedule  of  40  average 
MW  per  week  (112  peak]  of  combined 
ac  and  dc  line  capacity  to  San  Diego 
Gas  &  Electric  under  Contract  No.  14- 
03-79101  with  BPA.  This  agreement  was 
executed  prior  to  the  Exportable 
Agreement. 

(d)  Until  July  1. 1991.  WWP  may 
purchase  up  to  60  MW  of  BPA's  energy 
schedules  under  the  Exportable 
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Agreement,  as  amended  or  replaced, 
and  displace  such  piu-chased  enei^ 
with  WWFs  firm  schedule  to  Southern 
California  Edison  (SEC)  under  Contract 
No.  UE-MS-9-eiBP9m85  with  BPA 

When  Exportable  Agreement  Is  Not  in 
Effect 

When  the  Exportable  Agreement  is 
not  in  effect  i.e..  when  the 
hydroelectric/thermal  system  is  not 
spilling  or  in  imminent  danger  of 
spilling,  and  when  the  power  offered  for 
sale  does  not  exceed  Intertie  capacity  or 
the  available  California  mari.et,  BPA 
uses  the  Intertie  as  a  carrier  for  energy 
from  all  sources  BPA  pro\ides  hour-by- 
hour  access  to  available  Intertie 
capacity  to  all  Pacific  Northwest, 
Canadian,  and  Pacific  Southwest 
utilities  in  accordance  with  sales  made 
between  buyers  and  sellers  in  the 
market 

Generally,  generating  utilities  in  the 
northwest  United  States,  southwestern 
Canada,  and  the  southwest  United 
States  schedule  energy  over  the 
Northwestern  portion  of  the  Intertie  on  a 
relatively  short-term  basis  over  "excess 
capacity"  that  BPA  determines  may  be 
available  during  a  given  hour.  To  the 
extent  markets  between  California 
utilities  and  the  following  utihties  exist 
the  following  exceptions  to  this  general 
rule  include: 

(a)  Until  January  1.  1986,  PGE  may  use 
its  Intertie  access  priority  right  under 
Contract  No.  14-03-55063  to  fully  utilize 
available  Intertie  capacity  during  a 
given  hour  for  PGE's  schedules,  up  to  the 
hmit  of  its  priority  nght  and  subject  to 
any  priority  "sharing"  arrangement  with 
PP&L.  It  should  be  noted  that  PGE  must 
use  any  capacity  of  its  own  before  it 
utilizes  BPA's  capacity  on  a  priority 
basis. 

(b)  Until  January  1, 1987,  PP&L  may 
use  its  Intertie  access  priority  right 
under  Contract  No.  14-03-56379  to  fully 
utilize  available  Intertie  capacity  during 
a  given  hour  for  PP&L's  schedules,  up  to 
the  limit  of  its  priority  right,  and  subject 
to  any  priority  sharing  arran^ment  with 
PGE. 

(c)  Until  April  1, 1988,  WWP  has  a 
firm,  noninterruptible  right  to  schedule 
energy  up  to  112  MW  of  Intertie  capacity 
under  Contract  No.  14-03-79101.  When 
such  capacity  is  being  utilized  by  WWP. 
it  is  not  available  for  any  other  party's 
schedule. 

(d)  Until  July  1. 1991.  WWP  may 
schedule  up  to  60  MW  of  firm  energy  to 
SCE  under  Contract  No.  DE-MS7^ 
81BP90185. 

Other  BPA  Uses  of  the  Intertie 

BPA  must  make  firm  generating 
capacity  available,  upon  request,  under 


provisions  of  several  Peak/Energy 
Exchange  Agreements  between  BPA  and 
several  California  utilities.  The  contract 
demand  right  of  these  utilities  is  a  total 
of  1202  MW  throughout  the  year  In 
addition,  PG&E  has  the  nght  to  600  MW 
of  peaking  capacity  from  BPA  during  the 
period  May  through  October  (billed 
under  Contract  No  14-03-54132.  at 
BPA's  CF-2  Wholesale  Firm  Capacity 
Rate  Schet^e). 

These  contracts  expire  on  the 
following  dates: 


BuctMnk 

Giendal* 

Lot  Angete*. 
PG»£'.. _ 


SanOiegoG»E' 
SCE 


Oon- 
09-    ) 


50323 

54134 
S3Z>7 


S412B 


Con- 

E»p»rtu»' 

(MW) 


os/os/v 

12/aO/M 
07/IB/Be 
07/31/87 
01/24/88 

12/29/87 
07/31/87 


42 
S2.S 
S2S 

0 
91.5 

0 
550 


■  Note  PGAE  rniO  SOGtE  ve  na  raouestnc  or  rBcemng 
•ny  exchange  capacity  trc*r  BPA  irtOei   rws*  agrwv-w>u 

BPA's  scheduling  of  firm  capacity 
(Contract  Demand)  to  fulfill  its 
capadtj' /energy  exchange  obligations  to 
five  California  utilities  (Burbank, 
Glendale.  Los  Angeles,  Pasadena,  and 
SCE)  benefits  Northwest  utilities  by 
creating  an  additional  market  and  a  firm 
energy  resource.  These  California 
utilities  must  provide  peaking 
replacement  energy  and  exchange 
energy  (firm  energy  resource)  to  BPA 
pursuant  to  the  Peak/Energy  Exchange 
Agreements.  This  exchange  energy  is 
often  purchased  from  (marketed  by) 
Northwest  utilities  for  delivery  to  BPA 
for  the  account  of  the  California  utility. 

NoD-BPA  Contracts — California  Sales. 
Exchanges,  Transfers 

There  are  a  number  of  contractual 
arrangements  between  and  among 
Northwest  utilities  and  Southwest 
utilities  to  which  BPA  is  not  a  party.  A 
listing  of  long-term  arrangements  (5 
years  or  more)  involving  import/export 
transactions  is  available  from  the  BPA 
Public  Involvement  office.  Such  listing 
includes  BPA  and  non-BPA 
arrangements. 

CompUance  with  National 
Envtronmental  Policj'  Act  (NEPA) 

BPA  will  review  its  proposal  to 
estabhsh  an  Intertie  Access  Policy  to 
determine  the  level  of  NEPA 
documentation  that  is  necessary.  An 
appropriate  environmental  review  under 
the  U.S.  Department  of  Energy's  NEPA 
guidelines  is  being  prepared  and  will  be 
integrated  into  the  development  of  such 
policy  and  will  be  available  as  an 
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information  document  at  the  time  a 
policy  is  recommended.  Environmental 
information  will  be  made  available  to 
public  officials  and  citizens  and  NEPA 
procedures  will  be  completed  before 
decisions  are  made  and  before  actions 
are  taken. 

Intertie  Access  Policy  Issues 

BPA  Invites  early  public  review  of  the 
issues  it  has  so  far  identified  and 
expects  to  consider  in  formulating  a 
proposed  Intertie  Access  policy.  In 
addition.  BPA  seeks  advice  and 
recommendations  from  interested 
persons  on  additional  issues  of  which 
they  may  be  aware.  The  issues  BPA  has 
identified  include,  but  are  not 
necessarily  limited  to.  the  following: 

1  How  can  BPA  best  determine  the 
amount  of  Intertie  capacity,  if  any, 
which  is  excess  to  the  Government's 
needs? 

2.  How  can  BPA  best  provide  access 
to  Northwest  Intertie  capacity  which  is 
excess  to  the  Goverment's  needs? 

3.  What  consideration  shoald  BPA 
require  to  grant  transmission  rights  to 
Intertie  capacity  otherwise  needed  by 
the  Government?  How  should  the  rights 
of  other  entities,  such  as  parties  to  the 
Exportable  Agreement,  be  considered? 

4.  What  pnorties  should  be 
established  by  BPA  in  providing  Intertie 
access  for  deliveries  from  the  Pacific 
Northwest  to  the  Pacific  Southwest? 

5.  What  terms  of  service  should  BPA 
offer  for  transmission  on  the  Intertie? 

Related  BP.A  Policies  and  Issues 

The  Intertie  is  used  to  transmit  firm 
and  nonfirm  energy  surplus  to  the  needs 
of  the  Northwest.  BPA  has  several 
policies  and  processes  underway 
involing  other  aspects  of  BPA 
transmission  system  or  firm  or  nonfirm 
energy  use  Decisions  on  these  issues 
may  affect  or  be  affected  by  the  Intertie 
Access  Policy.  BPA  suggests  that  those 
who  wish  to  make  recommendations  for 
the  Intertie  Access  Policy  do  so  in  the 
light  of  the  policy's  relationship  to  these 
other  issues,  including: 

1.  Resource  Displacement  Policy: 
guiding  displacement  of  resources  for 
which  BP.A.  controls  the  generation.  BPA 
published  a  Notice  of  Intent  to  develop 
this  policy  on  July  19.  1982  (47  FR  31307]. 
No  proposed  policy  has  been  issued: 
Policy  development  has  been  postponed 
pending  further  study.  Priorities  for 
establishing  access  to  the  Intertie  by 
resource  type  may  affect  the  Resource 
Displacement  Policy,  if  and  when  it  is 
proposed. 

2.  Transmission  Policy:  for 
intraregional  transmission  services 
provided  on  the  BPA  transmission 
system  for  non-Federal  power.  BPA 


published  a  Proposed  Policy  on  June  1, 
1983  (48  FR  24421).  The  final  pohcy  is 
scheduled  for  completion  in  September 
1983.  The  Transmission  Pohcy  will  not 
be  Ejected  by  the  Intertie  Access 
Policy:  however,  use  of  BPA  Northwest 
transmission  grid  facilities  by  other 
parties  to  gain  access  to  the  Intertie  will 
be  controlled  by  the  Transmission 
Policy. 

3.  Policy  on  Nonfirm  Energy  Sales  to 
Utilities '  Industrial  Loads:  for  service  by 
BPA  of  nonfirm  energy  to  utilities  for 
industrial  loads  which  have  other, 
nonelectric,  sources  of  energy.  BPA 
announced  its  intention  to  develop  a 
policy  on  making  nonfirm  energy 
available  to  intemiptible  industrial 
loads  on  March  15, 1983  (48  FR  10903). 
The  Proposed  Policy  is  scheduled  for 
pubhcation  and  public  comment  this 
July.  This  policy  involves  one  use  of 
nonfirm  energy  in  the  Northwest.  It  may, 
at  times,  affect  the  amount  of  Intertie 
capacity  required  by  the  Government. 

4.  BPA  Wholesale  Power  and 
Transmission  Rate  Adjustment 
Processes:  BPA  is  now  in  the  process  of 
adjusting  its  wholesale  power  and 
transmission  rates.  These  rates  and  any 
subsequent  rates  developed  by  BPA  will 
be  applied  to  BPA's  energy  and  capacity 
sales  over  the  Intertie,  and  to  Intertie 
transmission  access  granted  to  others  by 
BPA. 

5.  Surplus  Firm  Energy  Sales:  BPA  is 
involved  in  bilateral  negotiations  for 
sale  of  Federal  surplus  firm  energy  to 
the  Western  Area  Power 
Administration,  Southern  California 
Edison  Company,  and  the  Los  Angeles 
Department  of  Water  and  Power.  These 
sales,  if  executed,  would  affect  the 
amount  of  Intertie  capacity  required  by 
the  Government.  So  would  any  other 
sales  of  Federal  surplus  firm  energy. 

Materials  Available 

Copies  of  the  following  documents 
related  to  Intertie  Access  Policy  issues 
are  available  from  BPA  Public 
Involvement. 

1.  All  contracts  and  Federal  Register 
Notices  referenced  in  this  Notice. 

2.  The  Bonneville  Project  Act,  Federal 
Columbia  River  Transmission  System 
Act,  Regional  Reference  Act,  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Regional  Act). 

3.  Table  II-2,  a  listing  of  long-term 
import/export  transactions. 

Issued  in  Portland,  Oregon,  on  July  15. 1983. 

lames  |.  Jura, 

Acting  Administrator. 

|FR  Doc  S3-1094a  Filed  7-21-83:  a;45  Ml) 
BILUNG  CODE  &4SO-01-M 


Proposed  Policy;  Nonfirm  Energy 
Sales  for  Utilities'  Industrial  Loads 

AGENCY:  Bormeville  Power 
Administration  (BPA).  DOE. 

ACTION:  Notice  of  Proposed  Policy  and 
Request  for  Comments. 

summary:  The  Bonneville  Power 
Administration  frequently  has  energy 
available  for  short  periods  of  time  in 
excess  of  its  firm  obligations.  This 
occurs  when  stream  fiows  in  the 
Northwest  Federal  hydroelectric  system 
are  better  than  expected,  when  firm 
loads  placed  on  Bonneville  are 
temporarily  lower  than  expected,  or 
both.  This  short-term  extra  energy  is 
called  nonfirm  energy.  It  typically 
occurs  in  the  spring  and  summer  months 
during  the  fish  flush  or  when  volume 
runoff  is  greatest  due  to  melting 
snowpack. 

This  proposed  policy  establishes 
criteria  under  which  BPA  would  make 
nonfirm  energy  available  to  Northwest 
utilities  for  resale  to  industries.  The 
policy  is  designed  to  help  make  the 
fullest  possible  use  of  nonfirm  energy 
within  the  Northwest,  and  to  encourage 
industrial  growth  in  the  region.  BPA 
requests  comments  on  this  proposed 
policy. 

dates:  Written  comments  on  the 
proposed  policy  should  be  postmarked 
no  later  than  August  31, 1983.  Oral 
comments  may  be  submitted  by 
telephone  through  August  31, 1983,  to 
the  Public  Involvement  Office  at  the 
numbers  below.  BPA  will  explain  and 
discuss  the  proposed  policy  in  detail  at 
a  Public  Information  Forum  to  be  held 
from  9  a.m.  to  4  p.m.  on  Tuesday,  July  26. 
1983,  in  Room  464,  BPA  Headquarters. 
1002  NE.  Holladay  Street  in  Portland, 
Oregon. 

BPA  will  hold  Public  Comment 
Forums  to  receive  public  comment  at 
dates  and  locations  to  be  announced. 

ADDRESSES:  Submit  written  comments 
to  Ms.  Donna  L.  Geiger.  Public 
Involvement  Manager,  P.O.  Box  12999, 
Portland,  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  L  Geiger,  Public  Involvement 
Manager,  at  the  above  address,  503-230- 
3478.  Oregon  callers  may  call  toll-free 
800-452-8429:  callers  in  California, 
Idaho,  Montana,  Nevada,  Utah, 
Washington,  and  Wyoming  may  use 
800-547-6048. 

Information  may  also  be  obtained 
from: 

Mr.  George  Gwinnutt,  Lower  Columbia 
Area  Manager,  Suite  288, 1500  Plaza 
Building.  1500  NE.  Irving  Street. 
Portland.  Oregon  97232,  503-230-4551. 
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Mr.  Ladd  Sutton.  Eugene  District 

Manager.  Room  206.  211  East  Seventh 

Avenue.  Eugene.  Oregon  97401.  503- 

687-6952. 
Mr.  Ronald  H.  Wilkereon.  Upper 

Columbia  Area  Manager,  Room  561. 

West  920  Riverside  Avenue,  Spokane. 

Washington  99210.  509-456-2581. 
Mr.  George  E.  Eskridge.  Montana 

District  Manager.  800  Kensington. 

Missoula.  Montana  59801.  406-329- 

3860. 
Mr.  Ronald  K.  Rodevk'ald.  Wenatchee 

District  Manager,  P.O.  Box  741. 

Wenatchee.  Washington  98801.  509- 

662^377.  extension  379. 
Mr.  Richard  D.  Casad,  Puget  Sound  Area 

Manager,  West  415  First  Avenue 

North,  Room  250.  Seattle.  Washington 

98109.  206-442-4130. 
Mr.  Thomas  Wagenhoffer.  Snake  River 

Area  Manager.  West  101  Poplar, 

Walla  Walla.  Washington  99362.  509- 

525-5500.  extension  701. 
Mr.  Robert  N.  Laffel.  Idaho  Falls  District 

Manager.  531  Lomax  Street.  Idaho 

Falls.  Idaho  83401.  208-523-2706. 
Mr.  Frederic  Rettenmund.  Boise  District 

Manager,  Owyhee  Plaza  Suite  245, 

1109  Main  Street,  Boise.  Idaho  83707. 

208-334-9138. 

SUPPLEMENTARY  INFORMATION: 

Contents 

A  "General  Background"  to  the  proposed 
policy 

B.  "History  of  Policy  Development  to  Date" 

C.  Deflnitions  of  terms  designed  to  help  the 

reader  become  familiar  with  terms  which 
are  frequently  used  in  relation  to  the 
proposed  policy 

D.  Discussion  of  the  "Scope  of  the  Proposed 

Policy" 

E.  Terms  for  Nonfirm  Service  "  which  would 

be  contained  in  contracts  implementing 
the  proposed  policy 

F.  The  "Proposed  Policy" 

A.  General  Background 

Nonfirm  energy  is  electricity  which  is 
subject  to  interruption  or  curtailment 
Such  energy  may  be  available  from  time 
to  time,  but  cannot  be  expected  to  be 
available  on  a  guaranteed  continuous 
basis.  In  a  hydroelectric  system,  any 
year  with  better  than  average  snowpack 
and  runoff  may  produce  substantial 
nonfirm  energy  in  the  spring,  sometimes 
extending  into  the  summer.  In  drier 
years,  the  same  hydroelectric  system 
may  produce  little  or  no  nonfirm  energy. 

BPA  sells  electricity  from  30  Federal 
hydroelectric  projects  in  the  Pacific 
Northwest,  as  well  as  from  other 
resources.  In  good  water  years.  BPA 
sells  substantial  amounts  of  nonfirm 
energy  in  addition  to  its  firm  power 
sales.  In  the  past.  BPA  has  sold  nonfirm 
energy  primarily  to  generating  public 
and  investor-owned  utilities  in  the 
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Pacific  Northwest,  and  to  California 
utilities  when  all  .Northwest  markets 
have  been  saturated.  BPA  uses  nonfirm 
enei^  to  supply  a  portion  of  its  direct- 
service  industrial  customers'  (DSI's) 
load  but  sells  this  under  a  different  rate, 
the  Industrial  Firm  Power  Rate  (IP-2). 

At  times,  nonfirm  energj'  supplies 
exceed  available  market  and/or 
transmission  capacity.  When  that 
occurs,  water  is  spilled  over  the 
spillway  instead  of  generating 
electricity.  Studies  of  BPA's 
hydroelectric  operation  indicate  that 
BPA  will  spill  water  that  could  be  used 
for  generation  during  1  or  more  months 
of  33  years  out  of  40  historical  water 
years  of  record,  based  on  forecasted 
loads  for  Operating  Year  1985  (OY  85).  If 
BPA  can  sell  the  energy  that  can  be 
produced  from  that  water  without 
causing  a  reduction  in  firm  power 
revenue,  BPA's  financial  position  will 
benefit.  Availability  of  nonfirm  energy 
that  would  be  spilled  varies  from  0 
average  MW  to  2535  average  MV\  over 
the  40  historical  water  years  assuming 
forecasted  loads  for  OY  85.  with  average 
availability  of  nonfirm  energy  being  689 
MW.  During  7  out  of  14  consecutive 
years  of  record,  assuming  test  year 
loads.  BPA  would  have  no  spill 
available.  During  an  additional  5  years 
of  the  40  historical  wafer  years,  BPA 
would  have  spill  energy  available  for 
only  1  month  of  a  year.  Thus,  it  is 
important  that  BPA  develop  a  nonfirm 
market  that  can  accommodate  the 
fluctuations  in  nonfirm  availability. 

BPA's  present  rates  for  nonfirm 
energy  are  18.2  mills  per  kilowatthour 
(kWh)  at  the  Standard  Rate,  11.2  mills 
per  kWh  for  contract  sales,  and  9  mills 
per  kWh  at  the  Spill  Rate.  i.e.  when  the 
hydroelectric  system  is  spilling  or  is 
forecasted  to  spill  water  over  the 
spillways.  For  comparison  purposes, 
BPA's  present  firm  power  rates  are  on 
an  average  18  mills  per  kWh  to  publicly 
owned  utilities  (PF-2).  24.5  mills  per 
kWh  to  direct-service  industries  (IP-2). 
29.5  mills  per  kWh  for  the  investor- 
owned  utilities  (NR-2).  and  32.2  mills 
per  kWh  for  surplus  firm  power  (SP-1) 
sales.  These  rates  are  subject  to  change. 
BPA  is  currently  in  the  process  of 
establishing  new  rates,  which  will  go 
into  effect  November  1.  1983. 

B.  History  of  Policy  Development  to 
Date 

During  the  past  year.  Northwest  loads 
have  been  significantly  lower  than 
expected,  due  in  part  to  the  regional 
recession.  At  the  same  time,  the  region 
has  experienced  a  particularly  good 
water  year.  As  a  result,  nonfirm  energy 
has  been  available  at  the  spill  rate  of  9 
mills  per  kWh  since  January  1983.  Even 


at  the  Spill  Rate,  some  nonfirm  energy 
has  gone  unsold. 

In  order  to  assist  the  Northwest 
economy  and  to  increase  its  sales.  BPA 
has  begun  to  look  for  new  ways  to 
market  nonfirm  energy  in  the  Northwest 

On  November  30. 1982.  BPA  requested 
recommendations  from  the  public  on 
ways  it  could  effectively  market  surplus 
firm  energy  (47  FR  53928).  A  number  of 
the  58  respondents  suggested  BPA 
investigate  ways  to  market  nonfirm 
energy  in  the  Northwest,  as  an 
alternative  to  firm  energy  sales  outside 
the  region.  The  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Council  has  recommended 
that  BPA  make  surplus  energy  available 
to  irrigators  at  reduced  rates  and 
employees  of  BPA's  direct-service 
industrial  customers  recommended  BPA 
make  blocks  of  power  available  to  the 
region's  aluminum  industry  at  reduced 
rates. 

1.  Interim  Principles  for  Sales  of 
Nonfirm  Energy  for  Interruptible  Loads 

In  January  1983.  BPA  drafted 
principles  for  selling  nonfirm  energy  to 
its  Northwest  utility  customers  for 
industrial  loads  with  other  energy 
sources.  BPA  made  sales  of  this  type 
available  to  Northwest  utilities  on  an 
interim  basis,  pending  completion  of  the 
policy  proposed  below.  BPA  discussed 
the  interim  principles  with 
representatives  of  publicly  owned 
utilities,  investor-owned  utilities,  the 
direct-service  industries,  and  industrial 
consumers  of  Northwest  utilities. 

To  date,  six  utilities  have  signed 
interim  nonfirm  energy  sales  contracts. 

a.  Umatilla  Electric  Cooperative  has 
purchased  up  to  40  averae  megawatts 
for  three  potato  processing  plants. 
Deliveries  of  about  17  average  MW 
began  January  9. 1983.  All  three  plants 
have  natural  gas-fired  boilers  as 
alternate  fuel  sources. 

b.  The  City  of  Port  Angeles  has  been 
purchasing  approximately  7  average 
MW  of  nonfirm  energy  for  an  electric 
boiler  at  a  Crown  Zellerbach  paper  mill 
since  February  1. 1983.  The  mill  can  use 
wood  waste  in  lieu  of  electricity. 

c.  Cowlitz  County  Public  Utility 
District  has  been  purchasing 
approximately  75  average  MW  of 
nonfirm  energy  for  electric  boilers  at 
Longview  Fibre  and  Weyerhaeuser  mills 
since  February  25, 1983.  These  mills  can 
also  use  wood  waste  as  fuel. 

d.  Tillamook  County  People's  Utility 
District  has  been  purchasing 
approximateljF^S  average  MW  of  nonfirm 
energy  since  June  11. 1983.  for  ser\'ice  to 
a  boiler  at  the  Tillamook  County 
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Creamery  Association.  The  creamery 
can  use  oil  as  an  alternate  fuel. 

e  Snohomish  County  Public  Utility 
District  hag  been  purchasing 
approximately  45  average  megawatts  of 
nonfirm  energy  for  service  to  the  electric 
boiler  loads  of  the  Weyerhaeuser  Kraft 
and  Lumber  Manufacturing  Facility  and 
the  Boeing  Commercial  Airplane 
Company  since  May  11. 1983. 
Weyerhaeuser  can  nm  alternate  fuel 
boilers  with  natural  gas.  oil.  or  black 
liquor,  a  by-product  of  pulp  production. 
Boeing  can  fire  boilers  with  natural  gas 
or  oil  in  lieu  of  electricity. 

f.  Lewis  County  Public  Utility  District 
has  been  purchasing  approximately  3 
average  megawatts  of  nonfirm  energy 
since  lune  9.  1983.  for  service  to  the 
.■^mencan  Crossarm  Company.  Lewis  is 
receiving  nonfirm  service  under  the 
curtailment  provisions  of  the  interim 
nonfirm  principles,  i.e.  for  the  portion  of 
their  load  that  would  not  have  otherwise 
operated  due  to  economic  conditions. 

2.  Request  for  Comments  on  Interim 

Principles 

On  March  15.  1983,  BPA  requested 
comments  on  the  interim  principles  for 
sales  of  nonfirm  energy  for  interruptible 
industrial  and  imitation  loads  (48  FR 
109(33).  In  the  same  notice.  BPA 
proposed  to  sell  nonfirm  energy  to  its 
direct-service  industnal  customers 
through  October  31.  1983.  in  order  to 
encourage  restart  of  idle  industrial 
capacity  and  increase  BP.A  revenues. 

BPA  received  59  comments  on  both 
subjects.  Of  those  who  commented  on 
the  interim  principles,  many  noted  that 
the  principles  were  difficult  to  apply  to 
irrigation  sales.  Those  who  commented 
on  the  principles  as  they  applied  to 
industrial  loads  generally  supported  the 
concept,  and  made  specific  comments 
on  the  contract  restrictions  contained 
within  the  intermi  prmcipies.  In  light  of 
these  comments.  BPA  took  the  actions 
described  below. 

3.  Offers  to  Direct-Senice  Industries 
and  for  Irrigation  Loads 

On  March  22.  1983.  BPA  offered 
nonfirm  energy  to  the  DSI's  through 
October  31,  1983.  Nine  of  the  15  DSI 
customers  accepted  the  offer  Together. 
they  are  buying  more  than  430  average 
MW  under  the  offer,  increasing  BP.A 
revenues  by  $20  million  to  $29  million. 

On  April  8.  1983,  BP.^  proposed  to 
offer  nonfirm  energy  for  increases  in 
Northwest  irrigation  loads  and 
requested  comments  on  that  propos^il. 
BP.A  revised  the  proposal  in  the  light  of 
comments  received  from  38  parties.  On 
.April  20,  BPA  offered  nonfirm  energy  to 
its  public  and  Federal  agency  customers 
for  increases  in  their  irrigation  loads.  In 


response  to  this  offer.  27  utilities  signed 
that  nonfirm  irrigation  agreement. 

These  sales  have  helped  make  more 
effective  use  of  this  year's  exceptionally 
large  volume  of  nonfirm  energy. 

All  the  arrangements  for  the  sale  of 
nonfirm  energy,  however,  expire  on 
October  31. 1983.  The  DSIs  and  utilities 
with  substantial  irrigation  loads  are 
pursuing  their  concerns  about  long-term 
BPA  rates  through  BPA's  1983  wholesale 
power  rate  process  which  is  now 
underway. 

4.  Proposed  Policy  on  Sales  of  Nonfirm 
Ertergyfor  Interruptible  Loads 

There  remains  the  issue  of  BPA's  long- 
term  policy  regarding  sales  of  nonfirm 
energy  for  interruptible  industrial  loads. 
BPA  has  reviewed  the  comments 
submitted  in  response  to  its  March  15. 
1983.  Federal  Renter  notice.  BPA  has 
also  discussed  the  interim  principles 
regarding  such  sales  with 
representatives  of  publicly  and  investor- 
owned  utilities  and  with  industries  that 
might  take  advantage  of  nonfirm  service. 
The  agency  has  taken  particular  note  of 
the  operating  experience  to  date 
afforded  by  the  interim  contracts  now  in 
effect  with  Umatilla  Electric 
Cooperative  Association,  Cowlitz 
County  Public  Utility  District,  the  City  of 
Port  Angeles,  Snohomish  Public  Utility 
District.  Lewis  Public  Utility  District, 
and  Tillamook  Peoples'  Utility  District. 
All  comments  have  been  taken  into 
consideration  in  development  of  the 
proposed  policy  below.  BPA  will  accept 
public  comment  on  the  proposed  policy 
through  August  31, 1983. 

5.  Procedure  for  Policy  Completion 

Following  closure  of  the  public 
comment  period.  BPA  will  prepare  a 
Staff  Evaluation  of  the  Record  analyzing 
comments  received  and  recommending 
terms  of  the  final  policy  to  the 
Bonneville  Power  Administrator.  The 
Administrator  will  then  determine  the 
terms  of  the  final  policy,  and  will 
articulate  the  policy  and  the  basis  for 
his  decision  in  a  Record  of  Decision.  The 
final  policy  will  become  effective  upon 
publication  in  the  Federal  Register.  BPA 
anticipates  that  the  final  policy  will  be 
published  on  or  about  November  1. 1983. 

6.  National  Environmental  Policy  Act 
(NEPA)  Compliance 

NEPA  procedures  must  insure  that 
environmental  information  is  available 
to  public  officials  and  citizens  before 
decisions  are  made  and  before  actions 
are  taken.  BPA  has  undertaken  a  review 
of  the  proposed  policy  to  determine  the 
level  of  NEPA  documentation  that  is 
necessary  in  this  case.  Appropriate 
environmental  review  under  DOE's 


NEPA  guidelines  will  be  prepared  and 
integrated  into  the  development  of  the 
proposed  policy,  and  will  be  available 
before  the  final  policy  is  decided  upon. 

C.  Definitions 

The  following  definitions  are  included 
as  a  service  to  the  reader.  These 
definitions  are  not  intended  to  be 
binding  in  any  manner  on  the 
implementation  or  interpretation  of  the 
following  policy: 

"Base  historical  firm  load"  or  "base 
firm  load"  means  that  portion  of  a 
consumer's  load  which  data  indicates 
has  been  firm  in  the  past.  BPA  proposes 
not  to  serve  load  which  has  historically 
been  firm  with  nonfirm  energy.  BPA  may 
make  exceptions  to  the  extent  that  a 
lower  base  firm  load  level  would  more 
accurately  refiect  long  range  trends.  For 
example,  if  an  industrial  consumer  has 
shut  an  electric  boiler  down  because  of 
electric  rate  increases,  the  base  firm 
load  may  be  adjusted  to  zero. 

"Consumer"  refers  to  an  industrial 
account  served  by  a  utility. 

"Customer '  refers  to  a  utility  who  is  a 
customer  of  BPA's. 

"Contracted  for  or  committed  to 
determination"  means  a  determination 
made  pursuant  to  Section  3(13)(A)  of  the 
Regional  Act  as  may  be  stated  in  Exhibit 
K,  Table  2  of  the  Purchaser's  Regional 
Act  Power  Sales  Contract,  as  applicable. 

"Critical  period"  means  that  portion 
of  the  historical  streamflow  record 
which  defines  the  maximum  amount  of 
energy  which  the  system  is  able  to 
produce  without  failure;  the  period  of 
record  which  would  have  produced  the 
smallest  amount  of  energy  in  the  same 
monthly  distribution  as  the  system's 
firm  loads. 

"Energy  meter"  is  a  device  which 
measures  the  total  kilowatthours  of 
energy  passing  a  given  point. 

"Firm  load"  means  the  actual 
maximum  integrated  1-hour  monthly 
peak  and  average  monthly  energy  loads 
of  the  Customer's  system  in  the  Pacific 
Northwest,  which  Bonneville  is 
obligated  to  supply  with  firm  power. 
Firm  load  does  not  include  any  load  that 
the  Customer  has  a  unilateral  right  to 
restrict. 

"Firm  Power"  means  power  which  is 
guaranteed  by  the  supplier  to  be 
available  at  all  times  except  for  reason 
of  certain  uncontrollable  forces  or 
continuity  of  service  provisions. 

"Hourly  recording  demand  meter"  is  a 
device  which  records  the  number  of 
kilowatthours  used  for  each  consecutive 
one-hour  period  at  a  given  point. 

"Maximum  nonfirm  load  level"  means 
the  maximum  amount  of  nonfirm  energy 
which  BPA  will  serve  to  a  purchaser  for 


a  consumer's  nonfirm  load:  the  electric 
service  level  which  is  equivalent  to  the 
capacity  of  the  alternate  fuel  source, 
less  the  base  firm  load. 

"Nonfirm  contract"  means  a  contract 
which  would  be  offered  as  a  result  of 
this  policy  to  provide  nonfirm  service  to 
utilities  for  service  to  their  industial 
consumer's  nonfirm  loads. 

"Nonfirm  energy"  means  energy 
supplied  or  available  under  an 
arrangement  which  does  not  have  the 
guaranteed  continuous  availabihty 
feature  of  firm  power. 

"Nonfirm  load"  means  the  portion  of  a 
Consumer's  load  which  is  capable  of 
being  served  by  electricity  and  which 
has  an  alternate,  nonelectric  fuel  source 
capable  of  serving  and  available  to 
serve  the  load  when  electricity  is  not 
available. 

"Nonfirm  service"  means  the  service 
of  nonfirm  energy  to  a  utility  customer 
by  BPA.  BPA  has  the  unilateral  right  to 
restrict  this  service  at  the  end  of  any 
hour  in  which  BPA  determines  that 
nonfirm  energy  is  no  longer  available. 

"Nonscheduling  purchaser"  refers  to  a 
utility  that  does  not  operate  automatic 
generation  control  equipment;  i.e.  a 
ufility  does  not  have  equipment  which 
regulates  power  output  of  electric 
generators  within  a  control  area  in  order 
to  maintain  system  frequency. 

"Point  of  delivery"  is  the  point  where 
Bonneville  delivers  power  to  a 
Customer. 

"Point  of  metering"  in  regard  to  this 
policy  refers  to  the  point  at  the 
consumer's  nonfirm  load  where  power  is 
metered.  To  determine  the  amount  of 
nonfirm  energy  delivered  at  a 
Purchaser's  point  of  delivery,  a  loss 
factor  is  applied  to  the  amount  of 
nonfirm  energy  received  at  the 
consumer's  point  of  metering  at  the 
nonfirm  load. 

"Purchaser"  refers  to  a  utility  which 
enters  into  a  nonfirm  contract  as  a  result 
of  this  proposed  policy. 

"Regional  Act"  refers  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act.  Pub.  L.  96-501. 

"Regional  Act  power  sales  contract" 
refers  to  the  power  sale?  contracts 
which  were  offered  to  the  utilities  of  the 
Northwest  pursuant  to  the  Regional  Act. 
The  terms  of  these  contracts  are 
frequently  referred  to  in  the  proposed 
policy. 

"Scheduling  purchaser"  refers  to  a 
utility  which  operates  automatic 
generation  control  equipment;  i.e.  a 
utility  who  operates  equipment  which 
regulates  power  output  of  electric 
generators  within  a  control  area  in  order 
to  maintain  system  frequency. 

"Spill  or  forecast  of  imminent  spill" 
means  the  volume  of  nonfirm  energy 
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available  exceeds  or  is  about  to  exceed 
available  markets:  spill  cxcurs  when 
water  is  passed  over  the  spillways  of 
dams,  rather  than  through  generating 
turbines. 

"Varhour  meter"  is  a  device  which 
measures  the  reactive  energy  in  a 
circuit. 

D.  Scope  of  Policy 

BPA  proposes  to  make  nonfirm  energy 
available  to  its  Northwest  utility 
customers  for  service  to  industrial  loads 
which  can  meet  their  energ>  needs  with 
an  alternate  fuel  source  at  times  when 
BPA  determines  that  nonfirm  energy  is 
not  available.  As  the  result  of  its  efforts 
to  make  nonfirm  energy  available  under 
short  term  agreements  this  year,  BPA 
has  learned  that  loads  that  were  once 
served  with  firm  power  are  t  ither  being 
lost  to  alternate  fuf  Is  or  are  being  shut 
down  altogether.  Firm  power  service  to 
loads  that  are  being  lost  to  alternate 
fuels  had  previously  varied  depending 
on  the  market  for  the  p.-oduct  of  the 
industry  and  the  availability  of  cheap 
alternate  fuel.  However,  until  recent 
firm  power  rate  increases,  firm  power 
was  generally  compet;tive  with 
alternate  fuels.  By  making  nonfirm 
ene*gy  accessible  to  these  loads.  BPA 
hopes  to  provide  intermittent  electric 
service  to  some  loads  which  have  been 
lost  to  the  region,  and  encourage 
development  of  new  interruptible  lojds. 

BPA's  objectives  in  this  proposed 
action  are  to:  (1)  To  allow  BPA's  utiUty 
customers  and  their  industrial 
consumers  to  enjoy  the  benefit  of  low 
cost  energy  when  it  is  available,  and 
thereby  improve  the  region's  economy; 
(2)  to  utilize  BPA  nonfirm  hydroelectric 
resources  that  would  otherwise  be 
wasted:  (3)  improve  BPA  revenues  by 
stimulating  nonfirm  energy  sales  that 
would  not  otherwise  take  place:  and  (4) 
to  avoid  conversion  of  existing  firm  load 
to  nonfirm  load  and  therefore  loss  of 
firm  sales  and  firm  revenues. 

BPA  plans  to  enter  into  specific 
contracts  with  its  utility  customers  to 
implement  this  policy  when  this  policy 
is  final. 

1-  Type  of  Load 

BPA  has  limit  the  scope  of  the 
proposed  policy  to  service  to  the 
nonfirm  loads  which  are  over  2  average 
MW  of  industrial  consumers  of  its  utility 
customers. 

Other  loads  which  were 
recommended  for  consideration  for 
nonfirm  service  included  commercial 
and  residential  consumers'  loads  such 
as  swimming  pools,  interruptible  space 
heating  service  backed  by  wood-stoves, 
etc.  These  loads  are  not  addressed  in 
this  proposal  because  utilities  find  it 


economically  unfeasible  at  present,  for 
these  loads  to  receive  nonfirm  service. 
I.e.  the  cost  of  the  metering  and 
communications  equipment  outweigh 
potential  benefits  from  nonfirm  service. 
Another  important  consideration  in 
limiting  this  policy  to  industrial  loads 
with  alternate  fuel  sources  was  the 
potential  loss  of  firm  load.  BPA  cannot 
afford  to  lose  load  that  would  otherwise 
be  firm  to  nonfirm  status.  Loss  of  firm 
load  to  nonfirm  status  creates  pressure 
to  increase  firm  rates  and  thus  unfairly 
burdens  firm  ratepayers  of  the  Region. 
These  other  potential  loads  may  be 
addressed  in  future  nonfirm  policies  of 
broader  scope  than  this  policy.  Nonfirm 
service  to  other  types  of  loads  would 
have  to  meet  all  of  BPA's  objectives  of 
avoiding  loss  of  firm  loads,  utilization  of 
hydroelectric  resources  and  improving 
revenues. 

The  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
[Council)  recommends  in  its  1983 
Northwest  Conservation  and  Electric 
Power  Plan  that  BPA  take  measures  to 
develop  new  markets  for  nonfirm 
energy,  i.e.  new  installations  such  as 
boilers,  which  could  utilize  nonfinn 
energy  service.  Several  large  industrial 
consumers  of  utihties  have  made  the 
same  recommendation.  BPA  encourages 
this  goal  but  is  limited  in  the  measures  it 
can  take.  BPA  caimot  guarantee 
availabihty  of  nonfirm  energy  to  such 
prospective  loads.  Further.  BPA  does  not 
feel  it  is  appropriate  at  this  time  to 
subsidize  new  installations  which  might 
utilize  nonfirm  energy,  however  BPA 
intends  to  encourage  industries  to 
consider  new  installations  through  the 
terms  of  this  policy. 

BPA  proposes  to  limit  this  policy  to 
service  to  industrial  nonfirm  loads  over 
2  average  MW  for  the  following  reasons: 

a.  Because  of  increasing  firm  power 
rates  and  the  relatively  low  cost  of 
alternate  fuels,  many  industrial  loads 
have  switched  to  alternate  fuels.  These 
loads  would  only  use  electric  energy  if  it 
were  available  at  less  than  firm  power 
rates.  Thus,  service  to  this  type  of 
industrial  loads  does  not  result  in 
displacement  of  firm  electric  service,  but 
rather  in  displacement  of  the  alternate 
fuels. 

b.  Nonfuin  loads  are  not  likely  to 
suffer  hardship  in  the  event  of  a 
restriction  of  nonfirm  energy 
availabihty,  because  they  can  switch  to 
an  alternate  fuel.  BPA  is  thus  not  likely 
to  receive  pressure  to  continue  serving 
these  loads  with  firm  energy  when 
nonfirm  energy  is  not  available. 

c.  Nonfirm  loads  over  2  average  MW 
are  generally  large  enough  so  that 
installation  of  necessary  metering  and 
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communication  equipment  for  nonfirm 
service  is  economically  feasible. 

d.  Industrial  nonfirm  loads  are  easily 
identifiable  and  can  be  easily  restricted. 
This  assures  BPA  that  offering  nonfirm 
will  not  covert  firm  load  to  nonfirm 
service,  which  would  undercut  firm 
revenues. 

Under  the  proposed  policy,  BPA 
intends  to  make  nonfirm  service 
available  only  for  the  part  of  the  nonfirm 
load  which  is  in  excess  of  each 
industrial  consumer's  base  historical 
firm  load  levels.  Furthermore,  this  policy 
proposes  that  the  level  of  nonfirm 
service  shall  not  exceed  the  difference 
between  the  equivalent  electrical 
capacity  of  the  alternate  fuel  source 
historical  firm  service  levels  or  base 
firm  load.  BPA  would  discount  recent 
electrical  load  operating  level  in 
determining  historical  firm  load  levels  if 
recent  fluctuations  do  not  reflect  long 
range  trends,  i.e.  if  an  electric  boiler  was 
put  out  of  service  due  to  rate  increases, 
this  base  firm  level  would  be  0  MW.  In 
determining  base  firm  load  levels  and 
nonfirm  load  levels.  BPA  would  avoid 
loss  of  firm  load  to  nonfirm  energy 
service. 

2.  A  vai lability  of  Nonfirm  Energy 

Interested  parties  have  discussed 
limiting  this  policy  to  nonfirm  "spill" 
energy  only.  BPA  doen  not  propose  to 
limit  this  policy  to  spill  energy  only.  BPA 
proposes  to  make  nonfirm  available  to 
purchasers  for  service  to  consumer's 
nonfirm  loads  at  any  time  that  BPA 
determines  nonfirm  energy  is  available. 
The  determination  of  nonfirm  energy 
availability  is  solely  BPA's 
determination. 

BPA  would  notify  the  purchaser  of 
estimated  duration  of  nonfirm 
availability,  price  of  the  nonfirm  energy, 
and  amount  of  nonfirm  energy. 

In  the  event  that  demand  for  nonfirm 
energy  exceeded  the  supply,  BPA  would 
allocate  the  available  nonfirm  energy  in 
accordance  with  Pub.  L  88-552  and  the 
Central  Lincoln  I  decision  until  such 
time  as  that  case  is  finally  adjudicated 
by  the  U.S.  Supreme  Court,  and  on  a  pro 
rata  basis  within  a  customer  class.  This 
means  that:  (1)  According  to  Pub.  L.  88- 
552,  Northwest  markets  will  be  served 
first,  e.g.  prior  to  Southwest  markets.  (2) 
within  the  Northwest,  public  agencies 
will  be  given  preferential  access  to 
nonfirm  energy:  and  (3)  within  a 
customer  class,  i.e.  public  agencies. 
nonfirm  energy  will  be  prorated 
according  to  requests  for  such  energy. 


E.  Teims  of  Nonfinn  Service  Under  the 
Proposed  Policy 

1.  Price 

a.  Wholesale.  BPA  cannot  determine  a 
rate  for  nonfirm  energy  in  this  policy. 
Rates  which  would  apply  to  nonfinn 
service  are  presently  being  established, 
along  with  other  BPA  wholesale  power 
rates,  in  the  wholesale  power  rate 
adjustment  process  which  wll  result  in 

a  Rate  Adjustment  Date  of  November  1, 
1983.  BPA  does  not  propose  to  require 
"take  or  pay"  requirements  in  its 
nonfirm  contracts. 

If  the  nonfinn  energy  rate  schedule 
adopted  on  the  upcoming  Rate 
Adjustment  Date  contained  a 
displacement  rate,  the  decremental  cost 
of  each  industrial  consumer's  alternate 
fuel  would  be  established  in  the  nonfirm 
contract  between  BPA  and  the  utility. 

b.  Retail.  BPA  has  not  proposed 
inserting  a  provision  in  the  final  policy 
which  would  limit  a  purchaser's  markup 
of  nonfinn  energy,  however,  BPA  will 
consider  inserting  a  provision  in  the 
final  policy  limiting  utility  markup  for 
nonfirm  energy  hi  the  event  that  utilities 
and  consumers  fail  to  agree  on  retail 
rate  markups  in  their  contracts,  or  if 
utility  markups  make  nonfirm  * 
uncompetitive. 

BPA  encourages  any  consumer 
considering  entering  into  a  contract  for 
nonfinn  service  with  its  utility  pursuant 
to  this  policy  to  megotiate  a  maximum 
markup  for  the  duration  of  the  contract. 

Under  the  interim  nonfirm 
agreements,  BPA  felt  that  a  limitation  on 
the  amount  of  markup  a  utility 
attempted  to  pass  through  to  a  consumer 
would  be  unnecessary  because  it  was 
expected  that  the  utility  and  the 
consumer  would  cooperate  to  develop  a 
satisfactory  rate.  Generally,  that  was 
the  case.  However,  BPA  received 
comments  from  certain  consumers  that 
their  utilities  were  attempting  to  pass 
through  too  high  a  markup  on  the 
nonfirm,  resulting  in  delays  in  entering 
into  an  interim  agreement.  Utility 
markup  in  nonfirm  retail  rates  could 
cause  those  rates  to  be  uncompetitive 
with  alternate  fuels.  BPA  encourages 
purchasers  to  consider  adopting  retail 
nonfirm  rates  designed  to  be  competitive 
with  alternate  fuels. 

c.  Facilities.  Purchasers  who  take 
advantage  of  the  nonfirm  service 
proposed  under  this  policy  would  be 
responsible  for  installation  of  metering 
and  communication  equipment  required 
under  the  policy.  BPA  does  not  propose 
to  recover  the  cost  of  such  facilities  from 
nonfirm  revenues.  However,  BPA  may 
install  the  facilities  for  the  purchaser  at 
the  purchaser's  or  the  consumer's 
expense. 


(i)  Metering.  In  order  to  segregate  the 
amounts  of  nonfirm  energy  from 
amounts  of  firm  power  delivered  at  the 
point  of  delivery,  an  hourly  recording 
demand  meter,  an  energy  meter,  and  a 
varhour  meter  are  required  at  each 
consumer's  nonfirm  load  under  the 
proposed  policy.  For  both  metered  and 
computed  requirements  purchasers, 
installation  of  these  meters  at  the  load 
will  provide  a  means  of  computing  the 
amount  of  nonfirm  energy  for  which  the 
purchaser  will  be  billed  and  will  verify 
that  the  nonfirm  energy  actually  served 
to  the  consumer's  nonfirm  load. 

BPA  has  implemented  a  program  to 
install  remote  reading  equipment  on 
point-of-delivery  meters.  When  BPA 
installs  remote  reading  capability  on  a 
point  of  delivery,  BPA  proposes  that  the 
purchaser  would  also  be  required  to 
install  remote  reading  capability  at  the 
point  of  metering.  This  would  allow  BPA 
to  prepare  billings  in  a  timely  fashion 
and  to  allow  BPA's  Division  of  Power 
Supply  daily  access  to  amounts  of 
nonfirm  actually  taken.  The  cunent  cost 
of  such  remote  equipment  is  about 
$2300.  The  purchaser  would  also  have  to 
provide  a  dedicated  telephone  line  as 
part  of  the  remote  reading  equipment. 

(ii)  Communications.  Bonneville 
expects  to  install  an  automatic 
communications  system  which  will 
facilitate  notification  of  the  purchaser  of 
nonfirm  availability.  The  purchaser 
would  be  required  to  have  a  hard  copy 
terminal  with  auto  answer  modem  to 
receive  messages  from  BPA.  The  cost  of 
the  terminal  is  about  $1500.  A  dedicated 
phone  line  would  also  be  required.  More 
frequent  communication  from  BPA 
would  result  because  of  the  ease  of 
operating  the  communication  system.  If 
a  purchaser  or  consumer  had  any 
question  about  a  message  received,  it 
could  call  BPA.  If  the  purchaser  and  the 
consumer  desired,  an  additional 
communication  terminal  could  be 
installed  at  the  consumer's  facility. 

d.  Operations. 

(i)  Notification  of  Nonfirm  Energy 
Availability.  Under  the  proposed  policy, 
BPA  would  notify  each  purchaser  when 
it  had  nonfirm  energy  available  for  the 
consumer's  nonfirm  loads.  The 
notification  would  include  estimated 
price,  duration,  and  amount  of  nonfirm 
energy  available.  However.  BPA  would 
provide  the  best  estimates  it  could, 
based  on  current  information  and  BPA 
would  inform  the  utility  of  any  revisions 
in  its  estimates  with  maximum 
practicable  notice.  It  would  be  the 
responsibility  of  the  purchaser  and  the 
consumer  to  respond  to  any  change  in 
availability. 


(ii)  Purchase  of  Nonfirm  Energy. 
During  periods  of  nonfirm  energy 
availability,  nonscheduling  purchasers 
would  notify  BPA's  schedulers  by  noon 
of  the  workday  prior  to  the 
commencement  of  nonfirm  service  to  a 
load  that  they  desired  to  commence 
nonfirm  service.  It  is  anticipated  that 
nonscheduling  purchasers  would  not 
need  to  contact  BPA  until  the  workday 
before  an  anticipated  change  of  more 
than  10  percent  in  their  nonfirm  load. 
BPA  schedulers,  may,  however  require 
more  frequent  communications. 

Scheduling  purchasers  should  follow 
appropriate  scheduling  procedures 
specified  in  their  power  sales  contracts. 

(iii)  Transition  to  Alternate  Fuel.  At 
times  when  BPA  no  longer  has  nonfirm 
energy  available,  any  energy  taken  for 
the  nonfirm  load  over  the  maximum 
nonfirm  load  level  established  in  the 
nonfirm  contracts  would  be  billed  at  the 
urtauthorized  increase  charge  in  the  BPA 
firm  power  rate  schedule. 

In  discussions  with  utilities  and 
consumers  regarding  the  interim  nonfirm 
agreement.  BPA  was  asked  if  there  was 
a  way  it  could  ease  the  transition  from 
nonfirm  energy  to  the  alternate  fuel. 
Different  loads  need  different  lead  times 
to  bring  up  their  alternate  fuel  source. 
Several  ideas  were  discussed,  including 
extended  notice,  storage,  replacement 
energy,  energy  advances,  and  sale  of 
firm  surplus  for  the  transition  period. 

BPA  does  not  normally  accept  storage 
during  spill  periods.  Replacement  energy 
may  not  be  available  in  time  if  notice  of 
termination  of  nonfirm  energy  is  short. 
BPA  would  not  be  able  to  make  an 
advance  without  the  ability  to  later 
restrict  firm  load  for  repayment.  Firm 
surplus  may  be  committed  at  the  time  of 
a  termination  of  nonfirm  availability. 
Hence,  none  of  these  ideas  appear  to 
present  practical  solutions. 

BPA  intends  to  give  maximum 
practicable  notice  to  purchasers  of  any 
change  in  nonfirm  availability.  BPA 
generally  knows  about  a  week  in 
advance  when  spill  energy  will  no 
longer  be  available.  After  a  spill  period, 
a  nonfirm  energy  often  continues  to  be 
available,  but  it  is  generally  more 
difficult  to  forecast  the  availability  of 
this  type  of  nonfirm  energy.  Therefore, 
BPA  proposes  in  this  policy  to  reserve 
the  right  to  give  notice  of  termination  of 
nonfirm  availability,  effective  at  the  end 
of  hour. 

BPA  might  consider  providing  a  short 
fixed  nofice  period  of  the  end  of  nonfirm 
availability,  should  comments  received 
on  the  proposed  policy  warrant  this. 
However,  the  result  of  this  fixed  notice 
period  would  be  that  BPA  will  be  more 
conservative  in  giving  notice  and  thus. 
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nonfirm  availability  might  extend 
beyond  the  end  of  the  notice  period. 

In  the  event  of  a  sudden  loss  of 
capacity  or  transmission.  BPA  would 
give  notice  if  possible,  but  there  is  little 
which  can  be  done  to  mitigate  the 
effects  of  an  unexpected  change  of 
availability  of  this  sort. 

BPA  offers  a  guaranteed-delivery 
provision  on  a  take-or-pay  basis  in  the 
current  rate  schedule  for  nonfirm 
energy.  The  delivery  is  generally 
guaranteed  through  the  next 
prescheduled  day.  If  BPA  offers  a 
guaranteed  delivery  provision  in 
subsequent  nonfirm  energy  rate 
schedules,  the  purchaser  could  take 
advantage  of  such  an  offer  under 
nonfirm  contracts  concluded  in 
accordance  with  this  policy.  Such 
guaranteed  deliveries  are  subject  to 
restriction  in  the  event  of  a  system 
emergency. 

e.  Planning  Obligations  and  Firm 
Service.  By  definition,  BPA  is  not 
obligated  to  have  nonfirm  energy 
available.  In  Operating  Year  1983.  BPA 
enjoyed  a  good  water  year  with  an 
abundance  of  nonfirm  energy.  This 
abundance  was  increased  by  BPA's  firm 
load  underruns.  As  conditions  change, 
consumers  served  with  BPA  nonfirm 
energy  may  wish  to  convert  nonfirm 
loads  to  firm  service.  BPA  is  not 
obligated  to  allow  such  a  conversion 
before  the  expiration  or  termination  of 
the  nonfirm  contract,  but  may  allow 
such  a  conversion  prior  to  that  time. 
BPA  proposes  that  firm  service  to  these 
nonfirm  loads  would  be  subject  to  the 
requirements  of  sections  8  and  9  of  the 
Regional  Act  Power  Sales  Contract,  but 
in  no  case  on  less  than  2  years'  nofice. 

The  nonfirm  load  is  limited  to  nonfirm 
service  for  the  duration  of  the  contract 
to  prevent  switching  between  firm 
power  when  firm  power  is  economical, 
and  nonfirm  energy  when  nonfirm  is 
available  and  economical.  Allowing 
such  switching  could  effectively  result  in 
serving  a  firm  load,  for  which  BPA  has  a 
firm  planning  obligation,  with  nonfirm 
energy. 

The  proposed  duration  of  the  nonfirm 
contracts  to  be  offered  under  this  policy 
is  through  June  30, 1987.  approximately 
equal  to  BPA's  42-month  critical  period. 
During  that  critical  period.  BPA  is 
projecting  a  firm  surplus  which  would 
continue  beyond  the  crifical  period.  This 
also  allows  sufficient  fime  to  gain 
experience  under  this  policy  and  to 
allow  the  contracts  to  be  brought  in  line 
with  any  subsequent  nonfirm  policy 
development.  Resources  to  provide  firm 
service  may  be  available  upon 
expirafion  of  the  contract.  If  consumers 
taking  nonfirm  under  the  proposed 
policy  desire  to  receive  firm  service 


after  the  term  of  the  contract,  their 
purchasers  would  be  required  to  give 
BPA  2  years'  notice  of  such  intent. 

BPA  proposes  that  nonfirm  contracts 
concluded  in  accordance  with  this 
policy  should  provide  for  consultafion 
between  BPA  and  the  purchaser  at  the 
end  of  the  second  and  third  contract 
years  concerning  their  ability  and  desire 
to  enter  into  a  subsequent  nonfirm 
contract.  For  any  such  subsequent 
nonfirm  contract,  BPA  might  require 
different  notice  for  firm  service  to  such 
loads  if  BPA  is  no  longer  in  a  surplus 
condiUon.  Further,  if  due  to  a  declining 
surplus,  higher  alternate  fuel  prices,  or 
increased  market  for  the  consumer's 
product,  a  consumer  feels  that  nonfirm 
energy  availability  would  be  too  low.  it 
may  not  wish  to  comjnit  to  nonfirm 
service  for  an  extended  term. 

e.  Other  Pixnisions. 

Under  the  proposed  policy.  BPA 
would  require  the  purchaser  to  include  a 
provision  in  the  contract  with  its 
consumers  providing  BPA  access  to 
reasonable  information  concerning  the 
nonfirm  load.  Such  information  could  be 
used  to  verify  the  production  capacity  of 
the  nonfirm  load,  to  verify  the 
decremental  cost  of  the  alternate  fuel 
and  also  for  BPA  forecasting  purposes. 
BPA  will  require  the  purchaser  to  have  a 
unilaterally  interruptible  contract  with 
the  consumer  which  also  allows  BPA  the 
right  to  inspect  electrical  facilities  at  the 
load  to  verify  compliance. 

F.  Policy  for  Nonfirm  Energy  Sales  for 
Utilities'  Industrial  Loads 

1.  Objectives.  This  policy  for  the  sale 
of  nonfirm  energy  for  the  qualifying 
industrial  loads  of  their  consumers  is 
intended  to  accomplish  the  following 
objectives: 

a.  To  avoid  loss  of  firm  load. 

b.  To  utilize  BPA  nonfirm 
hydroelectric  resources  that  would 
otherwise  be  wasted. 

c.  To  allow  BPA's  customers  and  their 
industrial  consumers  to  enjoy  the 
benefits  of  low  cost  energy,  and,  by 
doing  so,  to  improve  the  region's 
economy. 

d.  To  improve  BPA  revenues. 

2.  Summary  Policy  Statement.  BPA 
will  make  nonfirm  energy  available  to 
Northwest  utilities  for  service  to  their 
industrial  consumers'  nonfirm  loads 
over  2  average  MW  and  which  are  in 
excess  of  base  historical  firm  load  levels 
to  the  extent  that  such  loads  are  capable 
of  being  served  with  an  alternate  fuel 
source  (nonfirm  loads). 

3.  Policy  Action.  Bonneville  wnll  offer 
to  negotiate  contracts  consistent  with 
this  policy  with  Northwest  utilities  who 
have  qualifying  nonfirm  loads. 
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4.  Nature  of  Load  and  Level  of 
Nonfirm  Energy  Sen-ice.  Nonfirm  load 
shall  have  the  capability  to  substitute 
energy  produced  by  an  alternate  fuel  for 
nonfirm  electrical  energy  made 
available  under  this  policy.  Nonfirm 
electrical  energy  service  shall  be 
available  for  the  nonfirm  load(s)  above 
the  historical  firm  power  and  demand 
levels  to  such  loads,  but  the  energy  and 
demand  level  of  such  nonfirm  service 
shall  not  exceed  the  difference  between 
the  historical  firm  power  service  level 
for  each  nonfirm  load  and  the  level  for 
which  alternate  fuel  may  be  substitued. 
fiistorical  firm  power  service  levels  and 
maximum  energy  and  demand  levels  for 
nonfirm  service  shall  be  determined  by 
agreement  of  Bonneville  and  the 
Purchaser. 

Bonneville  will  allow  a  change  in  the 
maximum  demand  level  for  nonfirm 
energy  service  to  a  nonfirm  load  if: 

a.  The  Purchaser  requests  an  increase 
in  such  level  and  Bonneville  determines 
that  the  alternate  fuel  capability  has 
increased,  or 

b  Bonneville  determines  that  the 
alternate  fuel  capability  has  decreased. 

In  all  cases.  BPA  will  avoid  loss  of 
firm  load  to  nonfirm  energy  in 
determining  base  firm  load  levels  and 
maximum  nonfirm  load  levels. 

The  utility  shall  have  the  unilateral 
right  to  restrict  electric  service  to  each 
Consumer's  nonfirm  load  on  or  before 
the  end  of  the  last  hour  in  which  BPA 
notifies  the  utility  that  nonfirm  energy  is 
no  longer  available. 

The  utility  shall  allow  the  consumer  to 
switch  to  an  energy  source  other  than 
electricity  when  nonfirm  energy  is  not 
available,  or  when  nonfirm  energy  from 
BPA  is  uneconomical  to  the  industrial 
consumer. 

5.  Contract  Between  BPA  and  the 
Utility.  In  order  to  implement  this 
policy.  BP.A  and  interested  utilities  with 
a  nonfirm  load  shall  negotiate  and  enter 
into  nonfirm  contract  extending  through 
June  30.  1987.  All  such  nonfirm  contracts 
shall  be  substantially  in  the  form 
prescribed  by  BPA,  although  BPA  and 
the  utility  may  agree  to  different  terms  if 
such  terms  are  consistent  with  this 
policy  or  address  matters  not  dealt  with 
by  this  policy. 

The  nonfirm  energy  contracts  shall 
have  the  BP.\  General  Contract 
Provisions  form  PSC-1,  as  amended, 
attached  as  an  exhibit.  The  appropriate 
BP.^  rate  schedules  shall  also  be 
attached  as  an  exhibit  to  each  nonfirm 
energy  contract.  .Nonfirm  contracts  shall 
also  have  exhibits  specifying  relevant 
ba.se  load  levels,  maximum  nonfirm 
levels,  points  of  delivery,  points  of 
metering,  and  losses.  Each  nonfirm 
contract  shall  provide  the  the  utility 


shall  obtain  the  right  in  its  contract  with 
the  consumer  to  allow  BPA  to  inspect 
the  electrical  facilities  of  the  consunier, 
and  to  obtain  reasonable  information 
regarding  service  to  the  nonfirm  load  by 
the  alternate  fuel  source.  The  contract 
shall  also  provide  that  BPA  and  the 
utility  shall  consult  at  the  end  of  the 
second  and  third  contract  years 
concerning  their  ability  and  desire  to 
enter  into  a  subsequent  nonfirm 
contract. 

Further,  each  nonfirm  contract  shall 
also  provide  that  the  utility  shall 
indemnify  and  hold  BPA  harmless  from 
any  claim  resulting  from  restriction  of 
nonfirm  energy,  and  shall  provide  that 
the  utility  will  have  a  similar  provision 
indemnifying  and  holding  BPA  harmless 
in  the  utility's  contract  with  the 
consumer. 

6.  Availability  of  Nonfirm  Energy. 
BPA  shall  solely  determine  the  amount 
of  nonfirm  energy  that  it  has  available 
for  sale,  BPA  shall  offer  such  energy  for 
sale  under  BPA's  nonfirm  energy  rate 
schedule,  which  may,  from  time  to  time, 
be  revised  in  accordance  with  section 
7(i)  of  the  Regional  Act.  In  the  event  that 
allocation  of  available  nonfirm  energy  is 
necessary,  BPA  shall  allocate  such 
energy  in  accordance  Pub.  L.  88-552  and 
with  the  Central  Lincoln  I  decision  until 
such  time  as  that  case  in  adjudicated  by 
the  U.S.  Supreme  Court,  and  on  a  pro 
rata  basis  within  a  customer  class. 

7.  Notification. 

a.  Required  Facilities. 

(1)  Prior  to  installation  by  BPA  of  the 
facilities  described  in  paragraph  (2),  the 
utility  shall  provide  and  maintain  a  24- 
hour  phone  number  or  a  day  and  a  night 
phone  number  for  the  purpose  of 
receiving  nonfirm  availability 
information  from  BPA. 

(2)  BPA  intends  to  install  a  computer- 
initiated  dial-up  system  for  transmitting 
notification  to  utihties  with  contracts" 
pursuant  to  this  policy.  When  BPA  has 
completed  installation  of  the  dial-up 
system,  the  utility  shall  provide,  at  its 
expense,  a  hard  copy  terminal  equipped 
with  an  auto-answer  modem  (300  baud. 
Bell  103  compatible)  connected  to  a 
dedicated  phone  line.  The  consumer,  at 
its  expense,  may  provide  similar 
facilities. 

b.  Notification  of  Availability.  From 
time  to  time  BPA  shall  notify  utilities 
over  the  required  facilities  of  the 
projected  availability  of  nonfirm  energy, 
including  projected  price,  projected 
amount,  projected  duration,  and  other 
relevant  information.  If  a  consumer  has 
chosen  to  participate  in  the  dial-up 
system  described  in  paragraph  (a)(2), 
BPA  shall  also  provide  this  notification 
to  the  consumer. 


c.  Notification  of  Purchase.  During 
any  period  of  nonfirm  availability,  each 
participating  utility  shall  notify  BPA's 
Branch  of  Power  Scheduling  of  the  level 
of  nonfirm  service  it  requests,  in  a 
manner  consistent  with  the  terms  of  its 
nonfirm  contract.  Scheduling  utilities 
shall  follow  scheduling  procedures 
required  by  their  power  sales  contracts. 
Nonscheduling  utihties  will  contact 
Power  Scheduling  by  1200  hours  of  the 
workday  preceding  desired  delivery  of 
nonfirm  energy.  BPA  retains  the  right  to 
require  nonscheduling  utilities  to 
provide  information  each  workday 
concerning  its  nonfirm  load  through  the 
next  workday.  Normally,  however,  BPA 
will  only  require  subsequent  notification 
from  nonscheduling  utilities  in  the  event 
of  a  significant  change  in  the  level  of 
nonfirm  service. 

d.  Notification  of  Change  in 
Availability.  BPA  shall  give  maximum 
practicable  notice  over  the  facilities 
required  above  of  any  change  in  price, 
amount,  or  duration  of  availability  of 
nonfirm  energy,  but  reserves  the  right  to 
change  the  price,  amount  or  duration  of 
availability,  at  the  end  of  any  hour. 

It  shall  be  the  responsibility  of  each 
utility  and  consumer  to  respond  to 
notification  of  any  change  in 
availability. 

8.  Metering.  Each  utility  and/or 
consumer  shall  provide  separate 
metering  at  the  nonfirm  load.  Such 
meters  shall  include  an  energy  meter,  an 
hourly  recording  demand  meter,  and  a 
varhour  meter.  Such  meters  and  meter 
installations  must  be  approved  by  BPA 
for  billing  accuracy  and  compatibility 
with  BPA  remote  reading  equipment. 
When  BPA  installs  remote  reading       >y 
equipment  at  a  point  of  delivery  which 
serves  a  nonfirm  contract  load,  each 
utility  and/or  consumer  shall  provide  for 
installation  of  remote  reading  equipment 
at  each  nonfirm  consumer's  point  of 
metering.  BPA  and  the  utility  shall  agree 
on  appropriate  demand  and  energy  loss 
factors  between  each  nonfirm 
consumer's  point  of  metering  and  the 
corresponding  point  of  delivery.  Until 
installation  of  remote  reading 
equipment,  the  utility  shall  read  meters 
at  each  nonfirm  consumer's  point  of 
metering  when  meters  are  read  at  the 
corresponding  point  of  delivery  and 
shall  immediately  furnish  BPA  with  the 
readings. 

9.  Billing.  BPA  shall  bill  utilities  for 
nonfirm  energy  delivered  at  each  point 
of  delivery.  This  amount  shall  be 
determined  by  applying  an  appropriate 
loss  factor  to  the  amount  of  energy 
metered  at  the  consumer's  nonfirm  load 

In  order  to  back  demand  associated 
with  the  nonfirm  energy  deliveries  out  oi 
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a  point  of  delivery  s  peak  or 
coincidental  peak,  the  data  from  the 
hourly  recording  demand  meter  will  be 
used  with  appropriate  loss  factors 
applied. 

10.  Rates.  BPA  shall  sell  nonfirm 
energy  to  a  utility  at  the  apphcable  rate 
specified  in  the  Nonfirm  Eiiergy  Rate 
Schedule  The  unauthorized  increase 
charge  in  BPA  s  firm  power  rate 
schedule  shall  apply  to  any  energy  taken 
by  the  utility  for  the  nonfirm  load  which 
is  in  excess  of  nonfirm  energy  made 
available  by  BPA  BPA  may  provide  a 
guaranteed  delivery  provision  in  its 
Nonfirm  Energy  Rate  Schedule.  Any 
such  guaranteed  delivery  provisions 
specified  in  BPA  s  Nonfirm  Energy  Rate 
Schedule  will  apply  to  these  sales. 

11.  Customer  Service  Facilities.  BPA 
will  not  provide  transmission, 
transformation,  distribution,  metering  or 
communications  facilities  specifically  to 
serve  a  nonfirm  load.  Bonneville  may 
agree  to  provide  transmission, 
transformation,  or  metering  facilities  at 
the  utilities'  or  the  consumers'  expense. 

12.  Firm  Service.  Loads  receiving 
nonfirm  service  under  contracts 
executed  pursuant  to  this  pohcy  shall 
not  receive  firm  service  during  the  term 
of  such  contract,  unless  otherwise 
agreed.  Firm  service  will  be  provided  to 
a  nonfirm  load  in  accordance  with 
sections  8  and  9  of  the  utilities  Regional 
Act  Power  Sales  Contract  if 
appropriate;  Provided,  however.  That 
the  utility  will  provide  at  least  2  years' 
notice  of  its  desire  to  receive  firm 
service  for  the  nonfirm  load. 

Issued  in  Portland,  Oregon  on  July  12. 1983. 
|am«8 }.  Jura, 

Acting  Administrator. 

|FR  Doc  83-19047  Hied  7^21-83:  8.-45  am) 
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Economic  Regulatory  Administration 
(ERA  Docket  No.  83-CERT-234  et  al.] 

American  Can  Co.  et  al.;  Applicattons 
for  Cet  tif ication  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
PR  47920,  August  16, 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 


fuel  oil  displacement  program  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284.  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42.  Room  GA-093.  Forrestal  Building. 
1000  Independence  Avenue.  SW  . 
Washington.  DC.  20585,  from  8.00  a.m. 
to  4:30  p.m..  Monday  through  Fnday. 
except  Federal  holidays. 

1.  83-CERT-234. 
Applicant:  American  Can  Co.. 

Greenwich.  Conn. 

Date  Filed:  June  27, 1983. 

Facility  Location:  Lemoyne,  Pa. 

Gas  Volume:  30,000  Mcf  per  year. 

Oil  Displacement:  20ZOOO  gallons  of 
No.  6  fuel  oil  (2.8%  sulfur). 

Eligible  Seller:  Exxon  U.S.A.,  Houston. 
Tex. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston.  W.  Va. 
UGI  Corp.,  Gas  Utility  Div..  Reading,  Pa. 

2.  83-CERT-235. 

Applicant:  Calgon  Carbon  Corp., 
Pittsburgh.  Pa. 

Date  Filed:  June  27,  1983. 

Facihty  Location:  Catlettsburg,  Ky. 

Gas  Volume:  1,000,000  Mcf  per  year. 

Oil  Displacement:  7.2tX),000  gallons  of 
No.  2  fuel  oil  (0.5%  sulfur). 

Eligible  Seller  Exxon  U.S.A..  Houston. 
Tex. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Houston,  Tex.; 
Columbia  Gas  Transmission  Corp., 
Charleston,  W.  Va.;  Columbia  Gas  of 
Kentucky,  Columbus.  Ohio. 

3.  83-CERT-236. 

Applicant:  The  Goodyear  Tire  & 
Rubber  Co..  Niagara  Falls,  N.Y. 

Date  Filed:  June  27. 1983. 

Facility  Location:  Niagara  Falls.  N.Y. 

Gas  Volume:  730,000  Mcf  per  year. 

Oil  Displacement:  4.870.000  gallons  of 
No.  6  fuel  oil  (1.4%  sulfur). 

Eligible  Seller  Adobe  Oil  &  Gas  Corp., 
Midland,  Tex. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston.  W.  Va.; 
National  Fuel  Gas  Supply  Corp.,  Buffalo, 
N.Y.;  National  Fuel  Gas  Distribution 
Corp..  Buffalo,  N.Y. 

4.  83-CERT-237. 

Applicant:  Swift  Independent  Packing 
Co..  Chicago,  111. 

Date  Filed:  June  27, 1983. 

Facility  Location:  National 
Stockyards,  111. 

Gas  Volume:  206.270  Mcf  per  year. 


Oil  Ehsplacement:  1.800.000  gallons  of 
No.  6  fuel  oil  (less  than  1%  sulfur). 

Eligible  Seller:  Delta  Resource,  !na. 
Houston.  Tex. 

Transporters:  Natural  Gas  Pipeline 
Co.  of  America,  Houston.  Tex.; 
Columbia  Gas  Transmission  Corp.. 
Charleston,  W.  Va.;  Illinois  Power  Co.. 
Decatur.  111. 

5.  83-CERT-239. 

Applicant:  Anchor  Hocking  Corp.. 
Lancaster.  Ohio. 

Date  Filed:  June  28. 1983. 

Facility  Location:  Monaca.  Pa. 

Gas  Volume:  288.000  Mcf  per  year. 

Oil  Displacement:  Z160.000  gallons  of 
No.  2  fuel  oil  (0.5%  sulfur). 

Eligible  Seller  Excalibur  Energy   , 
Corp.,  Nashville,  Tenn.;  Exxon  U.S.A.. 
Houston.  Tex.;  Delta  Drilling  Co.,  Tyler. 
Tex.;  Adobe  Oil  &  Gas  Co..  Midland. 
Tex.;  Victory  Development  Co.. 
Pittsburgh.  Pa. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston.  W.  Va.: 
Columbia  Gas  Transmission  Corp.. 
Houston.  Tex.;  Columbia  Gas  of  Pa.. 
Inc..  Columbus,  Ohio. 

6.  83-CERT-240. 

Applicant:  Virginia  Linen  Service.  Inc. 
Petersburg,  Va. 

Date  Filed:  June  28. 1983. 

Facility  Location:  Petersburg,  Va. 

Gas  Volume:  57,200  Mcf  per  year 

Oil  Displacement:  9,352  barrels  of  No. 
6  fuel  oil  (2.26%  sulfur). 

Eligible  Seller.  Resources  Exploration. 
Inc..  Canton.  Ohio;  Delta  Drilling  Co., 
Tyler.  Tex.;  Viking  Resources.  Inc., 
North  Canton,  Ohio;  Rodeo  Petroleum 
Inc.,  Canton,  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston.  W.  Va.; 
Commonwealth  Gas  Distribution. 
Petersburg.  Va. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  urishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division.  RG-42,  Room  GA-093. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC.  20585. 
Attention:  Richard  A  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
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any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary, 

-If  ERA  determines  that  an  oral 
presentation  is  necessary  m  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Re^ster. 


Issued  in  Washington.  D.C  on  July  14. 

1983. 

James  W.  Woriunan, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FT)  Doc  13-19870  Filed  7-21-83;  ft46  ami 
BILUNQ  COOC  64S»-01-M 

[ERA  Docket  Na  83-CEFrr-164] 

Ashland  Petroleum  Co.;  Certification 
of  Eligible  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  application  for  certification  of 


an  eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16,  1979).  Notice  of  this 
application,  along  with  pertinent 
information  contained  in  this 
application,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42,  Room  GA-0g3,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  from  8:00 
a.m.  to  4.30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Applicant  and  fadiity 


OockelNa 


Faderal  Regotar  notice  of  application 


AsNand  Petroleum  Co..  Cowngton  Faalrty.  Covington.  Ky 


Jiaia  7.  1963.. 


B3-CERT-164.. 


48  FR  29574.  June  27,  1963. 


The  ERA  has  carefully  reviewed  the 

above  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  .Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16,  1979).  The  ERA  has 
determined  that  the  application  satisfies 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certification  and  transmitted  the 
certification  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C.  on  July  15, 
1983 

lames  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

|FR  Doc  S3-I9863  Filed  7-11-83;  8:45  am| 
BILUNG  C006  MSO-OI-M 


(ERA  Docket  No.  83-CERT-169.  as 

Amended! 

Eastern  Stainless  Steel  Co.; 
Application  for  Amendment  to  Existing 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  luly  6, 1983.  Eastern  Stainless 
Steel  Co.,  Baltimore  Md.,  was  granted  a 
certificate  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  83-^ERT-169).  The 
certification  was  for  the  eligible  use  of 
1.300.000  Mcf  per  year  of  natural  gas 
purchased  from  Exxon  U.S.A.,  Yankee 


Resources,  Inc.,  and  Target  Exploration. 
Inc..  for  use  by  Eastern  Stainless  Steel 
Co.  at  its  facility  located  in  Baltimore. 
Md.  The  volume  of  natural  gas  was 
estimated  to  displace  the  use  of 
approximately  9,538,960  gallons  of  No.  2 
fuel  oil  (0.3  percent  sulfiu")  per  year  at 
the  above  facility.  The  transporters  were 
Columbia  Gas  Transmission  Corp.  and 
Baltimore  Gas  &  Electric  Co.  That 
certificate  will  expire  July  5, 1984, 

On  June  24, 1983.  Eastern  Stainless 
Steel  Co.  filed  an  application  for 
amendment  to  the  existing  certification 
of  an  eligible  use  to  add  Berea  Oil  &  Gas 
Corp.,  Bridgeport,  W.Va..  Graham 
Resources.  Inc.,  Metairie,  La.,  and  Fox 
Oil  4  Gas,  Inc.,  McMurray,  Pa.,  as 
eligible  sellers  and  Panhandle  Eastern 
Pipe  Line  Co.,  Houston,  Tex.,  and 
Natural  Gas  Pipeline  Company  of 
America.  Houston,  Tex.,  as  transporters, 
pursuant  to  10  CFR  595  (44  FR  47920, 
August  16, 1979).  All  other  aspects  of  the 
July  6, 1983,  certification  remain 
unchanged.  The  application  for 
amendment  is  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue.  SW., 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  order  to  provide  the  public  with  as 
much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  amendment  to 


submit  comments  in  writing  to  the 
Economic  Regulatory  Adm.inistration, 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division.  RG-42.  Room  GA- 
093.  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington.  D,C.,  Attention:  Richard  A. 
Ransom,  within  ten  (10)  calendar  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person  8  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  July  15. 
1983 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

|FR  Doc  fB-19887  Filed  7-21-113;  8:46  amj 
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ERA  Docket  No.  83-CERT-172,  as 
amended ] 

Genstar  Stone  Products  Co.; 
Application  for  Amendment  to  Existing 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  July  6,  1983.  Genstar  Stone 
Products  Co.,  Hunt  Valley,  Md..  was 
granted  a  certificate  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  83-CERT-172).  The 
certification  was  for  the  eligible  use  of 
230,000  Mcf  per  year  of  natural  gas 
purchased  from  Exxon  U.S.A..  Yankee 
Resources,  Inc.,  and  Target  Exploration, 
Inc.,  for  use  by  Genstar  Stone  Products 
Co.  at  its  facilities  located  in 
Cockeysville,  Md.  The  volume  of  natural 
gas  was  estimated  to  displace  the  use  of 
approximately  1,540,000  gallons  of  No.  8 
fuel  oil  (1.0  percent  sulfur)  per  year  at 
the  above  facility.  The  transporters  were 
Columbia  Gas  Transmission  Corp.  and 
Baltimore  Gas  &  Electric  Co.  That 
certification  will  expire  July  5. 1984. 

On  June  24, 1983,  Genstar  Stone 
Products  Co.  filed  an  application  for 
amendment  to  the  existing  certification 
of  an  eligible  use  to  add  Berea  Oil  &  Gas 
Corp.,  Bridgeport  W.  Va.,  FMF  Oil  & 
Gas  Properties.  Great  Falls.  Va.,  Park- 
Ohio  Industries,  Inc..  Cleveland.  Ohio. 
Fox  Oil  &  Gas.  Inc..  McMurray.  Pa.,  and 
Union  Drilling  Co.,  Buckhannon.  W.  Va.. 
as  eligible  sellers,  pursuant  to  10  CFR 
Part  595  (44  FR  47920.  August  16, 1979). 
All  other  aspects  of  the  July  6, 1983, 
certification  remain  unchanged.  The 
application  for  amendment  is  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room,  RG^2  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  amendment  to 
submit  comments  in  vvTiting  to  the 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division,  RG-iJ?.,  Room  GA- 
093,  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  amendment  may  be 


requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessar\'.  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  July  15. 
1983. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doo  83-19889  PUed  7-21 -S3;  8:45  am) 
HLUNG  COOC  •45(M>1-M 


I  ERA  Oocket  No  e3-CERT-166,  as 
Amended! 

Koppers  Co..  Inc..  Piston  Ring  &  Seal 
Div.;  Application  for  Amendment  to 
Existing  Certification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  July  6,  1983,  Koppers  Co..  Inc.. 
Piston  Ring  &  Seal  Div.,  Baltimore,  Md., 
was  granted  a  certificate  of  an  eligible 
use  of  natural  gas  to  displace  fuel  oil  by 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  83-CERT-166).  The 
certification  was  for  the  eligible  use  of 
76,517  Mcf  per  year  of  natural  gns 
purchased  from  Exxon  U.S.A.,  Yankee 
Resources.  Inc..  and  Target  Exploration. 
Inc.,  for  use  by  Koppers  Co.  at  its  facility 
located  in  Baltimore,  .Md.  T^e  volume  of 
natural  gas  was  estimated  to  displace 
the  use  of  approximately  542.765  gallons 
of  No.  6  fuel  oil  (1.0  percent  sulfur)  per 
year  at  the  above  facility.  The 
transporters  were  Columbia  Gas 
Transmission  Corp.  and  Baltimore  Gas  & 
Electric  Co.  That  certificate  will  expire 
July  5, 1984. 

On  June  24, 1983,  Koppers  Co.  filed  an 
application  for  amendment  to  the 
existing  certification  of  an  eligible  use  to 
add  Berea  Oil  &  Gas  Corp..  Bridgeport, 
W.  Va..  FMF  Oil  &  Gas  Properties.  Great 
Falls,  Va.,  Park-Ohio  Industries,  Inc., 
Cleveland,  Ohio,  Fox  Oil  &  Gas,  Inc., 
McMurray.  Pa.,  and  Union  Drilling  Co., 
Buckhannon.  W.  Va..  as  eligible  sellers, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  All  other 
aspects  of  the  July  6, 1983.  certification 
remain  unchanged.  The  application  for 
amendment  is  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 


Conversion  Division  Docket  Room.  RG- 
42.  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  from  8«)  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  amendment  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs.  Fuels 
Conversion  Division.  RG-42.  Room  GA- 
093.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  pubhcation 
of  this  notice  in  the  Federal  Register 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C  on  July  15, 
1983. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  ^19866  F!M  7-Z1-S3:  8:4$  unj 
BUUNQ  CODE  •4SO-01-M 


(ERA  Docket  No.  83-CERT-170,  as 
Amer>dedl 

Pemco  Products,  a  Dtvision  of  Mot>ay 
Ctiemicai  Corp.;  Application  for 
Amendment  to  Existing  Certfication  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  July  6, 1983,  Pemco  Products, 
Baltimore,  Md.,  was  granted  a  certificate 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  by  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  {Docket  No.  83-CERT-170).  The 
certification  was  for  the  eligible  use  of 
240,000  Mcf  per  year  of  natural  gas 
purchased  from  Exxon  U.S.A.,  Yankee 
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Resources.  Inc.  and  Target  Expioration. 
Inc..  for  use  by  Pemco  Products  at  its 
facility  located  in  Baltimort'.  Md.  The 
vdlume  of  natural  gas  was  eshmated  to 
displace  the  use  of  approximately  31,000 
barrels  of  .\o.  2  fuel  oil  (0-5  percent 
sulfur)  per  year  at  the  above  facility. 
The  transporters  were  Columbia  Gas 
Transmission  Corp.  and  Baltimore  Gas  & 
Electric  Co.  That  certificate  will  expire 
|uly  5.  1984. 

On  lune  24,  1383,  Pemco  Products  filed 
an  application  for  amendment  to  the 
existing  certification  of  an  eligible  use  to 
add  Berea  Oil  4  Gas  Corp.,  Bridgeport. 
VV  Vd  .  FMF  Oil  &  Gas  Properties.  Great 
Falls.  Va.,  Park-Ohio  Industries. 
Cleveland,  Ohio,  Fox  Oil  &  Gas.  Inc„ 
Mc.Murray,  Pa.,  and  Union  Drilling  Co.. 
Duckhannon,  W.  Va.,  as  eligible  sellers 
pursDant  to  10  CFR  595  (44  TO  47920. 
August  16.  1979).  All  other  aspects  of  the 
July  6.  1983,  certification  remain 
unchanged.  The  application  for 
amendment  is  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42,  Room  GA-093.  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
VVdsfiington,  DC.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  .Monday  through  Friday, 
except  Federal  holidays. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  amendment  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division,  RG-42.  Room  GA- 
093.  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Wcishinston.  DC.  20585,  Attention: 
Ru  hard  .A  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person  s  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  wny  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 


Issued  in  Washington,  D.C.,  on  )uly  15. 
1983 

lames  W.  Workman. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 

|FR  Doc.  Bl-iaeee  riled  7-Zi-83:  8c4S  am| 
HLLMG  CODE  64SO-01-tl 


(ERA  OocKet  No.  83-CERT-160,  as 

Amended! 

Union  Carbide  Corporation; 
Application  for  Amendment  to  Existing 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  June  30, 1983.  Union  Carbide 
Corp..  Niagara  Falls.  N.Y..  was  granted  a 
certificate  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  83-CERT-160J.  The 
certification  was  for  the  eligible  use  of 
663.000  Mcf  per  year  of  natural  gas 
purchased  from  Envirogas,  Inc., 
American  Penn  Energy.  Inc..  and 
Keystone  Energy  Oil  and  Gas.  Inc.,  for 
use  by  Union  Carbide  Corp.  at  its  two 
facilities  located  in  Niagara  Falls.  N.Y. 
(Republic  location  and  National 
location).  The  volume  of  natural  gas  was 
estimated  to  displace  the  use  of 
approximately  3,636.000  gallons  of  No.  2 
fuel  oil  (0.4  percent  sulfur)  and 
approximately  1.146,000  gallons  of  No.  6 
fuel  oil  (1.0  percent  sulfur)  per  year.  The 
transporters  were  National  Fuel  Gas 
Supply  Corp.  and  National  Fuel  Gas 
Distribution  Corp.  That  certificate  will 
expire  June  29, 1984. 

On  July  6. 1983,  Union  Carbide  Corp. 
filed  an  application  for  amendment  to 
the  existing  certification  of  an  eligible 
use  to  add  Bounty  Oil  and  Gas  Co., 
Jamestown.  N.Y.,  as  an  eligible  seller 
and  to  delete  Keystone  Energy  Oil  and 
Gas.  Inc.,  pursuant  to  10  CFR  Part  595 
(44  FR  47920,  August  16. 1979).  All  other 
aspects  of  the  June  30, 1983,  certification 
remain  unchanged.  The  application  for 
amendment  is  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  amendment  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division,  RG-42,  Room  GA- 


093,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  July  15. 
1983. 
lames  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 

(FR  Doc  83-19864  Filed  7-«-83;  &45  ami 
BILLING  COOE  C4S0-01-M 


I  ERA  Docket  No  83-CERT-168,  as 
Amended  I 

W.R.  Grace  &  Co.  (Davison  Chemical 
Div);  Application  for  Amendment  to 
Exist'^^g  Certification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  July  1. 1983,  W.R.  Grace  &  Co. 
(Davison  Chemical  Div.),  Baltimore.  Md.. 
was  granted  a  certificate  of  an  eligible 
use  of  natural  gas  to  displace  fuel  oil  by 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  83-CERT-168).  The 
certification  was  for  the  eligible  use  of 
1.320.000  Mcf  per  year  of  natural  gas 
purchased  from  Exxon  U.S.A.,  Yankee 
Resources.  Inc..  and  Target  Exploration. 
Inc..  for  use  by  W.R.  Grace  &  Co.  at  its 
facility  located  in  Baltimore,  Md.  The 
volume  of  natural  gas  was  estimated  to 
displace  the  use  of  approximately 
230,000  barrels  of  No.  2  fuel  oil  (0.3 
percent  sulfur)  per  year  at  the  above 
facility.  The  transporters  were  Columbia 
Gas  Transmission  Corp.  and  Baltimore 
Gas  &  Electric  Co.  That  certificate  will 
expire  June  30,  1984. 

On  June  24, 1983,  W.R,  Grace  &  Co. 
filed  an  application  for  amendment  to 
the  existing  certification  of  an  eligible 
use  to  add  Berea  Oil  &  Gas  Corp., 
Bridgeport  W.  Va..  FMF  OO  &  Gas 
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Propeiiies.  Great  Falls,  Vs.,  Park-Ohio 
Industries,  Inc.,  Cleveland.  Ohio.  Fox  Oil 
A  Gas,  Inc  ,  McMurray,  Pa.,  and  Union 
Drilling  Co..  Buckhannon,  W.  Va..  as 
eligible  sellers,  pursuant  to  10  CFR  Part 
595  (44  PR  47920.  August  16,  1979).  All 
other  aspects  of  the  July  1, 1983, 
certification  remain  unchanged.  The 
application  for  amendment  is  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room.  RG-^2.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  amendment  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division,  RG-42.  Room  GA- 
093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 


statement  as  to  why  an  oral 
presentation  is  neccssarv 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  apphcant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  July  15. 
1983. 

James  W.  Workman. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc.  83-19886  Filed  7-21-83:  8:45  am) 
atUJNQCOOE  •4S0-01-M 


Energy  Information  Administration 

Agency  Forms  Under  Review  by  The 
Office  of  Management  and  Budget 

agency:  Energv  Information 
Administration,  DOE. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  Thursday.  June  30. 1983. 
The  hsting  does  not  contain  information 
collection  requirements  contained  in 
regulations  which  are  to  be  submitted 
under  3504(h)  of  the  Paperwork 
Reduction  Act. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number 
(2)  Form  title:  (3)  Type  of  request,  e.g.. 


new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATES:  Last  Notice  published  Tliursday, 
July  7. 1983. 


I  FURTHER  INFORMATION  CONTACT 

John  Gross.  Director,  Forms  Clearance 
and  Burden.  Control  Division,  Enei^ 
Information  Administration.  M.S.  IH- 
023,  Forrestal  Building.  1000 
Independence  Ave.,  NW.. 
Washington,  DC  20585.  (202)  252-2308. 
Jefferson  B.  Hill.  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget  726  Jackson  Place,  NW.. 
Washington,  DC  20503.  (202)  395-7340. 
Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget.  726 
Jackson  Place.  NW.,  Washington.  DC 
20503,  (202)  39S-:^0a- 
8UPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  hst  should  be  directed 
to  the  OMB  reviewer  as  shown  in  "For 
Further  Information  Contact"  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  D.C,  July  18, 1983. 
Yvonne  M.  Bishop. 

Director.  Statistical  Standards,  Energy 
Information  Administration. 


DOE  Forms  Under  Review  at  OMB 


Form  No 
(1) 
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(2) 

Typo  request 
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(4) 
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Reapondait 
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(FR  Doc  8.V1(1(»1  Piled  7-«-«3:  S:45  ain| 
MLUNG  COOe  »450-01-« 
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Publication  of  Attemative  Fuel  Price 
Ceilings  and  Incremental  Price 
ThreslKiM  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrail  facility  should  not  exceed 
the  c(;st  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
Section  204(el.  the  Elnergy  Information 
Administration  (F.IA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERCI  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  August  1.  1983.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact;  Leroy 
Brown,  Jr.,  Energy  Information 
.Administration,  1000  Independence 
Avenue  SW.,  Room  BE-034. 
Washington,  DC.  20585,  Telephone: 
(202)  252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC 
by  an  Interim  Rule  issued  on  March  2. 
1981,  in  Docket  No.  R\i7^21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistats  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  milhon  British  Thermal  Units 
(Btu's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III. 


StaM 

OoMan 
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399 
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3.85 
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3  68 
3.99 
4.07 
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358 
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397 
3  77 
3.78 
3.8S 
3.81 
3.99 
3.96 
3  31 
407 
397 
3.85 
3.34 
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3.81 
4.06 
3.99 
3.97 
3.8S 
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3  78 
3  99 
3.97 
3.81 
3.58 
358 
3.78 


■  Region  baaed  pnca  aa  required  by  FERC  tntenm  Rule. 
taaiied  oo  March  2.  1981.  n  Dociial  Na  RM-79-21 

■  Region  baaed  price  computed  as  the  weighted  average 
price  ol  Regiona  E.  F  G.  and  H. 


Section  11.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
May  1983  was  $33.96  per  barrel.  In  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA,  Title  II.  Section 
203(a)(7).  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  BTU'8  by  dividing  by  5A 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  August  1, 1983,  is  $7.61  per 
million  BTU's. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC.  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167.  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 


fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6, 
1981.  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  March 
1983,  April  1983.  and  May  1983.'  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  August  1, 1983,  (shown 
in  Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  March  1983.  April  1983,  and 
May  1983.  Reported  prices  for  sales  in 
March  1983  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
March  1983  to  May  1983.  Prices  for  April 
1983  were  similarly  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
April  1983  to  May  1983.  The  volume- 
weighted  3-month  average  of  the 
adjusted  March  1983  and  April  1983,  and 
the  reported  May  1983  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
IIl.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III,B.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 


'L,arge  Indugtnal  User — A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4,000  gallons 
or  greater  for  consutnption  m  a  business  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal,  State,  or 
Local),  and  the  military  are  exqluded. 


down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  States  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  pnce  ceiling  base  for  the 
multistate  region  m  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  m  Section  III.B  4) 
was  then  applied  lo  the  aiiernative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  Btu's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  March. 
April,  and  May  1983.  The  alternative 
fuel  price  ceilings  for  the  States  in 
Region  G  were  determined  by 
calculating  the  volume  weighted  average 
price  ceilings  for  Region  E,  Region  F. 
Region  G.  and  Region  H. 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
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days  ending  July  15. 1983.  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  May  1983.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D,  E,  and  G  combined:  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  III.B.{3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  ad  follows: 

Reason  A 


Connecticut 

Maine 

Massachusetts 

New  Hampshire 
Rhode  island 
VerraonI 

Region  B 

Delaware 
Maryland 
New  Jersey 

Nfw  York 
Pennsylvania 

Regiao  C 

Alabama 
Florida 
Georgia 
Mississippi 

North  Carolina 
Sooth  Carolina 
Tennessee 
Virginia 

Ke^OD  D 

Illinois 
Indiana 
Kentucky 
Michigan 

Ohio 

West  Virginia 

Wisconsin 

Regiof]  E 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 
North  Dakota 
South  Dakota 

Region  F 

Arkansas 
Louisiana 
New  Mexico 

Oklahoma 
Texas 

Region  G 

Colorado 

Idaho 

Montana 

Uuh 
Wyoming 

Rexkm  H 

Arizona 

California 

Nevada 

Oregon 
Washington 

Issued  in  Washington.  D  C_  July  la  1983. 
Albert  H.  Linden,  |r.. 

Deputy  Administrator.  Energy  Information 
A  dministration. 

|KR  Doc  83-199949  Filed  7-21-a3:  8:45  (ml 
BIUJNG  CODE  S4S0-01-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-2402-8) 

Avaiiabtiity  of  Environmental  Impact 
Statements  Filed  Ju'y  11  Through  Juiy 
15.  1083  Pursuant  to  40  CFR  Part 
1506-9 

RESPONSiBLf  AGENCY:  OfBcc  of  Federal 

At:  >  ;  Lt.  otneiai  Information.  (202) 
382-5075  or  382-5076. 

US.  Army  Corps  of  En^neers: 
EIS  No.  83037a  Draft.  COE  PAC.  lohnston 
Atoll  Chemical  Agent  Disposal  System. 
Johnston  island  due:  Sept.  8. 1983. 
Department  of  the  Interior 

EIS  No.  830370.  Final  IBR.  OR.  Galesville 
Multipurpose  Water  Resources  Project 
Douglas  County,  due:  Sept.  22. 1983. 
EIS  No.  830382.  FSappl.  IBR.  ND.  Garrison 
Diversion  Unit  Initial  Development,  due: 
Sept.  22. 1983. 
EIS  No.  830377.  Final.  BU^l  CA. 
McLaogUin  GoU  Extractian  4  Milling 
PixjjecL  Permit*.  Yolo/Lake/Napa,  due: 
SepL  22. 1983. 
Department  of  Transportation: 
EIS  No.  830375.  Draa  FHW.  PA  Or,.  Ruer 
Blvd.  and  West  End  Bridge  Interchange 
Const,  Allegheny  Counn   due  Sppt  6. 
1983 
EIS  No.  830383.  Draft  FHW    CA- Rosev;!!e 
Bypass  Construction.  1-80  lo  CA-65 
Placer  Count) .  due  Sf'pt  6  1983 
EISNo.  830378.  Kina.  FHW   .MD  MD-3 
Comdor  Upgrading  I  S  so  301  10  MD- 
32.  doe:  Aug.  22. 198a 
Environmental  Protection  Agency: 
EIS  No.  830380.  Final.  EPA  OK.  Tulsa 
Northside  Wastewater  Treatment 
Facilities.  Grant  Tulsa  Comity,  due:  Aug. 
22.  198.^. 
Department  of  Housing  and  Urban 
Development: 
EIS  No.  830374.  Draft  HUD.  CA.  Terra 
Vista  Planned  Community.  Mortgage 
Insurance.  San  BeniardiiK)  County,  due: 
Sept  6. 1983. 
Interstate  Commerce  Commission: 
EIS  No.  830381,  Draft,  ICC,  MT.  Tongue 
River  Railroad  C/O,  Certificate.  Custer/ 
Rosebud/Powder  R.  Counties,  due;  Sept. 
6. 1983 
Nuclear  Regulatory  Commission: 
EIS  No.  830384,  Draft.  NRC  WL  Point 
Beach  Nuclear  Plant  Unit  1,  Steam 
Generator  Repair.  License,  due:  Sept.  6. 
1983. 
Department  of  Defense.  Array: 
EIS  No.  830379.  Final.  USA  VA.  Fort 
Belvoir  Ongoing  Mission.  Fairfax  County 
due:  Aug.  22,  1983. 
DepartTtient  of  Agrictriture: 
EIS  No.  830371,  final,  SCS.  OR  Juniper 
Canyon  Watershed  Flood  Control 
Project  Prineville.  Crook  County,  due: 
Aug-  22. 1983. 
EIS  No.  830373.  Final.  SCS.  CA,  Lower 
Silver  Creek  Watershed  Protection  Plan. 
Santa  Clara  County,  due:  Aug.  22. 1983. 
Amended  Notices: 
EIS  No.  830117.  Draft,  AFS.  MT,  Flathead 
National  Forest  Land  and  Resource 
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Management  Plan.  f*ublished.  Federal 
Register.  March  4,  1983— Review 
extended,  due:  Aug,  10,  1983. 
EIS  No  e;}0228.  Draft.  FHVV  GA. 

Presidential  Parkwa>  Construction.  1-75 
to  Blvd..  Fulton/DeKalb  Counties. 
Published,  Federal  Register,  May  6, 
1983 — Review  extended,  due:  )uly  25, 
1983. 

Dated:  [uly  19,  1963. 
Pasqiiale  A.  Alberico, 

Act'.n^  Director.  Office  of  Federal  Activities. 

in*  :>.,<,   -U-'.-jaoe  f:\ed  7-21-83;  ai4S  am) 
BILUNG  CODE  SS60-S0-M 


(OPTS-51476;  T3H-FRL  2403-1] 

Certain  Chemicals;  Premanufacture 
Notices 

AGCNCY:  Environmental  Protection 

Agency  (EPAj. 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 

Substances  Control  .Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPiA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15.  1979  (44  FR  28558)  and 
November  7,  1980  (45  FR  74378).  This 
notice  announces  receipt  of  forty-five 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

PMN  83-930,  83-931,  83-932.  83-933, 
83-934,  83-935,  83-936,  83-937.  83-938, 
83-939 — October  5,  1983. 

PMN  83-940,  83-941,  83-942,  83-943, 
83-944.  83-945.  83-946,  83-947.  83-94a 
83-949,  83-950,  83-951.  83-953.  83-954, 
83-955.  83-9^6,  83-957,  83-958,  83-964. 
83-965  and  83-96&— October  8,  1983. 

PMN  83-959.  83-960,  83-961.  83-962 
and  83-963 — October  9.  1983. 

PMN  83-967,  83-968,  83-969.  83-970. 
83-971,  83-972,  83-9"3  and  83-974— 
October  10.  1983. 

PMN  83-975— October  11.  1983. 

Written  comments  by: 

PMN  83-930,  83-931.  83-932.  83-933. 
83-934.  83-935.  83-936.  83-937.  83-938 
and  83-939— September  5,  1963. 

PMN  83-940,  83-941.  83-942.  83-943, 
83-944,  83-945,  83-946,  83-947,  83-948, 
83-949,  83-950,  83-951,  83-953.  83-954. 
83-955,  83-956,  83-957.  83-968.  83-964, 
83-965  and  83-966— September  8,  1983. 

PMN  83-959,  83-960,  83-961,  83-962 
and  83-963— September  9,  198.5. 

PMN  83-967,  83-968,  83-969,  83-970. 
83-971,  83-972,  83-973  and  83-974— 
September  10,  1983. 

PMN  83-975— September  11,  1983. 


ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51476]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St.. 
SW.,  Washington.  D.C.  20480.  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  Jones.  Acting  Chief.  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-216,  401  M  St..  SW., 
Washington.  D.C.  20460.  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-930 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  phenol/ 
formaldehyde  resin. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted  ^ 

Exposure.  Manufacture:  dermal, 
inhalation  and  ocular,  a  total  of  12 
workers;  Disposal:  dermal  and  ocular,  a 
total  of  2  workers. 

Environmental  Release/Disposal. 
Confidential. 

PMN  8^-931 

Manufacturer.  Confidential. 

Chemical.  (G)  Branched 
polyamidoamine. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  9  workers, 
up  to  1  hr/da,  up  to  250  da/yn  Use: 
dermal,  a  total  of  25  workers,  up  to  1  hr/ 
da.  up  to  250  da/yr. 

En  vironmental  Release/Disposal. 
Minimal  release  is  expected.  Disposal 
by  industrial  waste  treatment  facility 
and  incineration. 

PMN  83-932 

Importer.  Confidential. 

Chemical.  (S)  Vinylben2al-2,4- 
disodium  disulfonate/vinyi  alcohol 
copolymer. 

Use/Import  (G)  Subcoating  for 
commercial  use  article.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture  and  use: 
dermal,  a  total  of  30  workers,  up  to  8 
hrs/da.  up  to  260  da/yr. 

Environmental  Release/Disposal. 
Approximately  10  kg/batch  released  to 
water  with  4  kg/yr  to  land.  Disposal  by 
on-site  biological  and  chemicahwaste 
treatment  systems  and  landfill. 

PMN  83-933 

Manufacturer.  Exxon  Chemical 
Americas. 

Chemical.  (S)  Polymer  of  styrene  and 
sodium  styrene  sulfonate. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  25  workers,  up  to  1 
hr/da,  up  to  32  da/yr. 

En  vironmen  tal  Release/Disposal. 
Confidential. 

PMN  83-934 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acid  polyamide. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  1  hr/da,  up  to  13 
da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  publicly  owned 
treatment  works  (POTW)  and  biological 
treatment  system. 

PMN  83-935 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acid  polyamide. 

Use /Production,  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  1  hr/da,  up  to  13 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  POTW  and 
biological  treatment  system. 

PMN  83-936 

Manufacturer.  Confidential. 

Chemical.  (G)  Alky!  ester  of  alkenyl 
succinic  acid. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Negligible 
degree;  Acute  dermal:  Negligible  degree; 
Irritation:  Skin — Moderate,  Eye — 
Minimal. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  1  hr/da,  up  to  4 
da/yr. 
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Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  navigable  waterway. 

PMN  83-937 

Manufacturer.  Confidential 

Chemical.  (G)  Fatty  acid  polyamide. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Negligible 
degree;  Acute  dermal:  Negligible  degree: 
Irritation:  Skin— Moderate,  Eye — 
Minimal. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  1  hr/da,  up  to  8- 
13  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  navigable  waterway. 

PMN  83-938 

Manufacturer.  Confidential. 

Chemical.  [G)  A  polymer  of 
methacrylic  acid  derivatives  and  a 
substituted  alkane. 

Use/Prodaction.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Acute  dermal:  >5  g/kg;  Irritation: 
Skin — Slight,  Eye — Inconsequential. 

Exposure.  Manufacture:  dermal  and 
ocular,  a  total  of  4  workers,  up  to  8  hrs/ 
da,  up  to  40  da/yr  Processing:  dermal 
and  ocular,  up  to  2  hrs/da;  Use:  dermal, 
ocular  and  inhalation,  up  to  4-8  hrs/da. 

Environmental  Release/Disposal. 
1,000  to  10,000  kg/yr  released  to  land. 
Disposal  by  incinceration  and  approved 
landfill. 

PMN  83-939 

Manufacturer.  Confidential. 

Chemical.  (S)  Oxo-heptyl  acetate. 

Use/Production.  (S)  Primarily  a 
surface  coating  solvent.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  48  workers,  up  to  1 
hr/da.  up  to  180  da/yr. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  83-940 

Manufacturer.  PPG  Industries, 
Incorporated. 

Chemical.  (G)  Aromatic  carbonate. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.1  g/kg; 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
Skin — Moderate,  Eye — Minimal. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-941 

Manufacturer.  Confidential. 


Chemical.  (G)  Reaction  product  of 
hexane.  1-6  diisoc\anato  and  2- 
alkeneamide,  2  methyl-N-(substituted 
methoxy). 

Use/Production.  ConfidentiaL  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal  10- 
100  kg/jT  released  to  land  Disposal  by 
incinceration. 

PMN  83-942 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethylene  polymer  with 
mixed  alpha  olefins. 

Use/Production.  (S)  Film,  blow 
molding  and  extrusions.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
maximum  of  210  workers,  up  to  40  hrs/ 
wk. 

Environmental  Release/Disposal. 
Disposal  by  reclamation,  incineration  or 
landfiU. 

PMN  83-943 

Manufacturer.  Confidential 

Chemical.  [G]  Vinyl  aromatic 
methacrylate  polymer. 

Use/Production.  (S)  Interface  inert 
polymer.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  maximum 
of  50  workers,  up  to  1  hr/da,  up  to  200 
da/yr. 

Environmental  Release/Disposal.  No 
release  expected.  Disposal  by  on-site 
treatment  facility,  incineration  and 
landfill 

PMN  83-944 

Manufacturer.  Confidential 

Chemical.  [G]  Cationic  polymer. 

Use /Production.  Confi<^ntial.  Prod- 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  2-4  g/kg; 
Acute  dermal:  1-2  g/kg;  Irritation: 
Skin— Slight,  Eye— Slight. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  workers,  up  to  1  hr/da,  up  to 
200  da/yr. 

En  vironmental  Release/Disposal. 
Release  to  plant  waste  water  canal. 

P.MN  83-945 

Manufacturer  Confidential. 

Chemical.  [G]  Poly(amide  ester). 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oraI:>  5,000  mg/ 
kg;  Irritation:  Skin— Slight,  Eye— Slight. 

Exposure.  Mamjfacture:  dermal  and 
inhalation,  a  total  of  20  workers,  up  to  6 
hrs/da,  up  to  200  da/yr. 

Environmental  Release /Disposal. 
Release  to  water.  Disposal  by 
incineration. 


PMN  83-946 

Manufacturer.  Confidential 

ChemscaL  (G)  Polyglycol  alcohol 
polymer. 

Use/Production.  Confidoitial  Prod, 
range:  Confidential 

Toxicity-  Data.  Acute  oral  2.000-4.000 
mg/kg;  Acute  dermal >  2,000  rag/kg: 
Irritation:  Skin — ^Moderate.  Eye — Non- 
irritating. 

Exposure.  Manufacture:  dennal  up  to 
8  hrs/da.  up  to  10  da/yr. 

En  vironmental  Release /Disposal. 
Minimal  release  expected.  Disposal  by 
incineration  and  landfill 

PMN  83-947 

Manufacturer.  Confidential 

Chemical.  [G]  l-hydrocarbyl 
pyridinium  haHde. 

Use /Production.  Confidential  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  320  mg/kg: 
Acute  dermal:  ~ 200  mg/kg;  Irradiation: 
Skin — Corrosive,  Eye — Irritant 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  maximum  of  4  workers,  up 
to  2  hrs/da.  up  to  3  da/yr  Use:  dermal 
minimal. 

En  vironmental  Release/Disposal. 
Minimal  release  expected.  Disposal  by 
POTW,  incineration  or  deep  well 
injection. 

PMN  83-948 

Manufacturer.  Confideotial 

Chemical  IG]  Halogenated  aryl 
alkoxide.  . 

Use/Productioa.  (G)  Cbenucal 
intermediate.  Prod,  range:  1IXX)-300.000 
kg/yr.. 

Toxiciiy  Data.  Acute  oral:  (MiceJ — 
743-1,204  mg/kg,  (Rats}— 1.743-1.918 
mg/kg.  Acute  dermal:  3.536  mg/kg: 
Irritation:  Skin — Not  a  primary  irritant. 
Eye — ^Moderate;  Ames  Test:  Non- 
mutagenic;  Skin  sensitiation:  Sensitizer: 
Subchronic/Chronic  No  Observed 
Effects  Level  {NOEL}— 8.000  mg  kg 
mice;  10.000  mg/kg,  dogs:  3.000-5,000 
mg/kg.  rats;  Octanol/Water  Partition 
Coefficient — 22.000:  Tetratobgy 
(NOEL}— 75/kg,  mice:  200  mg/kg,  f^ts; 
Reproduction  (NOEL) — 50  mg/kg.  rats; 
LCjo  fathead  minnow — 1.3  mg/L;  LC»« 
water  flea— 0.25  mg/L;  LC»  bluegill— 
0.37  mg/L;  LC«)  rainbow  trout — 0.53  mg/ 
L. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  16  workers,  less  than  4 
hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83-949 

Manufacturer  Confidential. 
Chemical.  (G)  Polyglicidyl  ethers  of 
hydrocarbon  novolac. 
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Use/Production.  Confidential.  ProA 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2.000  mg/ 
kg;  Irritation:  Skin — Not  a  primary 
imtant,  Eye — Essentially  no  imtation; 
Skin  sensitization:  Negative. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  360  workers,  up  to  6 
hrs/da,  up  to  200da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
approved  landfill 

PMN  83-950 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxylated 
arylalkene  alkadiene  copolymer. 

Use /Production.  (S)  Polymer 
component  of  industrial  adhesive 
formulation.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  30  workers,  up  to  8 
hrs/da,  up  to  200  da/yr. 

En  vironmental  Release /Disposal. 
Minimal  release.  Disposal  by 
wastewater  treatment  plant  and 
approved  landfill. 

PMN  83-951 

Manufacturer  Confidential. 

Chemical.  (G)  Polypropylene  glycol/ 
bisphenol  copolymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2,000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Non-irntant,  Eye — Non- 
irritant. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  340  workers,  up  to  8 
hrs/da.  up  to  250  da/yr 

Environmental  Release/Disposal 
Minimal  release.  Disposal  by 
incineration,  landfill  and  industrial 
waste  treatment  plant. 

PMN  83-953 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  phenol- 
formaldehyde  alkyl  ether  amine 

Use/Production.  (S)  Industrial  epoxy 
curing  agent.  Prod,  range:  300.000- 
300,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

E.xposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-954 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  styrene — 
acrylic  polymer. 

Use/Production.  Confidential.  Prod, 
range:  5,000-20.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  expected. 

Environmental  Release/Disposal.  No 
release  expected. 


PMN  83-955 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Polybutadiene  ester 
acyl  caprolactam. 

Use/Production.  (S)  Reaction  injection 
molding.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
maximum  of  6  workers,  up  to  2  hrs/da. 
up  to  200  da/yr;  Use:  dermal,  a 
maximum  of  500  workers,  up  to  V2  hr/ 
da.  up  to  200  da/yr. 

Environmental  Release/Disposal. 
disposal  by  incineration  and  approved 
landfill. 

PMN  83-956 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyallylether  polymer. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal. 
Minimal  release  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  83-957 

Manufacturer.  Confidential. 

Chemical.  (G)  Spiro-[isobenzofuran 
xanthenej. 

Use/Production.  (G)  Minor  color- 
forming  component  in  paper  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >  2  g/kg:  Irritation: 
Skin — Non-irritant.  Eye — Non-irritant; 
Ames  Test:  Negative. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-958 

Manufacturer.  Confidential. 

Chemical.  (G)  Dialkylphenyl 
substituted  amine. 

Use/Production.  (S)  Site-limited 
captive  intermediate  used  in  the 
manufacture  of  a  minor  component  for 
paper  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  <  5  g/kg; 
Irritation:  Skin — Not  a  primary  irritant. 
Eye — Not  a  primary  irritant;  LD»o  and 
95%  confidence  limits— 3.20  (2.59-3.95) 

g/kg- 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-959 

Manufacturer.  Confidential 

Chemical.  [G]  Cresol — formaldehyde 
resin. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Confidential. 
Environmental  Release/Dispoacl. 
Confidential. 

PMN  83-960 

Manufacturer.  Confidential. 

Chemical.  (G)  Silicone  modified 
polyester  resin. 

Use /Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  incineration 
and  landfill. 

PMN  83-961 

Manufacturer.  GIVAUDAN 
CORPORATION. 

Chemical  (S)  2.2'- 
dihydroxydiethylamine  p-methoxy 
cinnamate. 

Use /Production.  (S)  Industrial 
ultraviolent  absorber.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Negative.  Ames  Test:  Non-mutagenic; 
Skin  sensitization:  Negative. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  up  to 
8  hrs/da.  up  to  10  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  POTW  and 
incineration. 

PMN  83-962 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  unsaturated 
acid  terpolymer. 

Use/Production.  (G)  Dispersive  use  by 
commercial  employees  as  part  of  an 
article.  Prod,  range:  Confidential. 

Toxicity  Data.  Ames  Test:  Non- 
mutagenic. 

Exposure.  Confidential. 

Environmental  Release/Desposal. 
Confidential. 

PMN  83-%3 

Importer.  Confidential. 

Chemical.  [G]  Modified  dialdehyde 
starch. 

Use/Import.  [G]  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — Mild; 
Human  Repeated  Insult  Patch  Test — No 
sensitization;  LC50  48  hr.  (Daphnia 
magna)— 540  mg:  LCso  96  hr,  (Bluegill)— 
34  mg/l:  LQo  48  hr,  (Medaka)— 2,600 
parts  per  million  (ppm);  BODs — 0.08  gms; 
COD— 0.69  gms. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 
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PMN  83-964 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  Magnesium  aluminum 
hydroxy  anion  chionde 

Use/Production.  Confidential.  Prod, 
range:  l.OOO-lOO.Ottl  kg/yr. 

Toxicity  Data  No  data  submitted. 

Exposure  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  25 
workers,  up  to  5  hrs/da.  up  to  120  da/yr. 

Environmental  Release /Disposal. 
Minimal  release.  Disposal  by 
wastewater  treatment  plant  and  landfiU. 

PMN  83-965 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  Magnesium  aluminum 
hydroxy  anion  carbonate. 

Use/Production.  Confidential.  Prod, 
range:  1,000-100.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  25 
woricers.  up  to  5  hrs/da,  up  to  120  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  Disposal  by 
wastewater  treatment  plant  and  landfill. 

PMN  83-966 

Manufacturer.  The  Dow  Chemical 
Commpany. 

Chemical.  (S)  Magnesium  aluminum 
hydroxy  anion  bicarbonate. 

Use/Production.  Confidential.  Prod, 
range:  1,000-100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  25 
workers,  up  to  5  hrs/da,  up  to  120  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  Disposal  by 
wastewater  treatment  plant  and  landfill. 

PMN  83-967 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  terminated 
ricinoleate  prepoiymers. 

Use/Production.  (S)  Adhesives, 
urethane  prepoiymers,  coatings.  Prod, 
range:  1,000-10.000  kg/yr. 

Toxicity  Data  .No  data  submitted. 

Exposure.  Manufacture  dermal,  a 
total  of  3  workers,  up  to  8  hrs/da,  up  to 
20  da/yr;  Use:  a  total  of  50  workers, 
daily. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-968 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  terminated 
ricinoleate  prepoiymers. 

Use/Production.  (S)  Adhesive, 
urethane  prepoiymers.  coatings.  Prod. 
range:  500-10,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 


Exposure  Manufacture:  a  total  of  3 
workers,  up  to  8  hrs/da.  up  to  20  da/yr 
Use:  a  total  of  50  workers,  daily 

Environmenta!  Release.  Dispose!.  .\c 
release 

PMN  83-969 

Manufacturer.  Sybron  Corporation. 

Chemical.  (G)  Terpolyiner  of  alkyl 
methacrylates  and  divinyl  benzene 

Use/Production  jSi  To  separate 
cation  and  anion  resms  in  mixed  bed  ion 
exchange  resin  systems  Prod  range: 
Confidential. 

Toxicity  Data  No  data  submitted. 

Exposure.  Manufacture  derma!.  1 
worker. 

Environmental  Release  Disposal. 
Release  to  air  and  water  Disposal  by 
biological  treatment  system  and 
approved  landfill. 

PMN  83-970 

Manufacturer.  Confidential. 

Chemical.  [G]  Aromatic  aliphatic 
branched  polyester  resin. 

Use/Production.  (G)  Open  uw?  Prod, 
range:  8.074-60,554  kg/yr 

Toxicity  Data.  No  data  submitted 

Exposure  No  exposure. 

Environmental  Release/Disposal. 
Disposal  by  incineration. 

PMN  83-971 

Manufacturer  Confidential. 

Chemical.  (G)  Alkyl  metallic  halide. 

Use/Production.  jGl  Industrial 
intermediate  Prod  range:  Confidential. 

Topxicity  Data  .No  data  submitted. 

Exposure.  Manufacture  and 
packaging:  a  total  of  5  workers 

En vironmentol  Release/ Disposal. 
Disposal  by  POTW. 

PMN  83^72 

Manufacturer  Sun  Alert, 
Incorporated. 

Chemical.  (S)  Methyl  fiuorene-S- 
carboxylate. 

Use  'Production.  (S)  Intermediate  for 
sun  dosimeter.  Prod,  range:  10-110  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 
Exposure.  Use:  dermal,  a  total  of  3 
workers,  monthly. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-973 

Manufacturer.  Sun  Alert. 
Incorporated. 

Chemical.  (S)  9-methyl  carl>oxylate-9 
aminophenyl(4-dimefhylaminoj  fiuorene 

Use/Production.  (S)  Intermediate  for 
sun  dosimeter.  Prod,  range  10-110  kg/ 
yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Use:  dermal,  a  total  of  3 
workers,  monthly. 


Environmental  Release  'Disposal  No 
data  submitted 

PMN  83-974 

Manufacturer.  Sun  Alert. 
Incorporated. 

Chemical  (S)  Methyl  9- 
bromofluorene-9-carboxylate. 

Use/Production.  [S]  Intermediate  for 
sun  dosimeter  Prod  range  lO-l  10  kg/ 

yr- 

Toxicity  Data.  No  data  submitted 
Exposure.  Use:  dermal,  a  total  of  3 
workers,  monthly. 
Environmental  Release/Disposal.  No 

data  submitted. 

PMN  83-975 

Manufacturer.  W.  R.  Grace  and 
Company. 

Chemical.  (G)  (Polyurethane  from 
polyhydroxyalkyls  and  an  aromatic 
diisocyanate). 

Use/PrxxJuctJon.  Confidential  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Not 
considered  a  class  B  poison:  Irritatioa 
DOT  Corrosive  Skin  Study— Not 
corrosive:  Inhalation:  Negative:  Sldn 
absorption — Not  considered  a  class  B 
poison. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  10 
workers,  up  to  8  hrs/da.  up  to  200  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfill 

Dated  July  18.  1983. 

Ronald  A  Stanley, 

Acting  Director.  Management  Support 
Division. 

(FK  [>-    Sj  :>#w  '  ,>^-  ■ -n -«S.  »4S  ami 
MLUNQ  CODE  MaO-S»-M 


10PTS-59128A.  TSH-FRt  2403-2] 

Certain  Chemtcals;  Approval  of  Test 
Marketing  Exemption 

AQENCY;  Environmental  Protection 
Agency  :'.EPA), 

Acnotc  Notice. 

SUMMARY:  This  notice  armounces  EPA  s 

approval  of  TM-e3-5~,  and  TM-83-58. 
applications  for  test  marketing 
exemptions  !TME!  under  section  5(h). 6) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  The  test  marketing  conditions 
are  described  below. 

EFFEcnve  DATE:  luly  13.  1983, 

FOB  FURTHER  rNFORMATtON  COWTACT: 

Theodore  C  Jones.  .Acting  Chief,  Notice 
Review  Branch  Chemical  Control 
Division  rrS--'94:i,  Office  of  Toxic 
Substances,  Elnvironmental  Protection 
Agency  Rm,  E-204  401  M  St,  SW., 
Washington.  DC.  20460.  (202-382-3725) 
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SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Ai^ncy  Gnds 
that  the  manufacture   processing, 
distribution  in  comrr.erce.  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  nsk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  descnbed  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restnctions  apply: 

1  The  applicant  must  maintain 
records  of  the  datei  s)  of  shipmentfs)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-57 

Date  of  Receipt:  June  1. 1983. 

Sotice  of  Receipt:  June  10. 1983  (48  FR 
26883) 

Applicant:  Confidential. 

Chemical:  Metal  Oxide  (Generic). 

Use:  Energy  coverter  (Generic). 

Production  Volume:  Confidential. 

Worker  Exposure:  Potential  exposure 
will  be  by  the  dermal  and  inhalation 
routes.  At  the  manufacturing  site,  a 
maximum  of  2  workers  will  be 
potentially  exposed  for  1  hour/day  for 
60  days.  During  processing  a  maximum 
of  2  workers  will  be  potentially  exposed 
for  1  hour/day  for  6  days. 

Test  Marketing  Period:  3  months. 

Commencing  on:  July  13,  1983. 

Risk  Assessment:  EP.^  has  identified 
certain  health  effect  concerns  for  the 
TME  substance.  However,  under  the 
terms  of  the  application  which  require 
the  use  of  gloves,  dust  masks  and 
protective  clothing,  there  is  little 
potential  for  exposure.  No 
environmental  effect  concerns  were 
identified.  No  releases  of  the  TME 
substance  are  anticipated.  Therefore, 
the  Agency  finds  that  the  test  marketing 


activity  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment  during  test  marketing 
under  the  conditions  specified  in  the 
application. 
Public  Comments:  None. 

TME83-5a 

Date  of  Receipt  June  1,  1983. 

Notice  of  Receipt-  June  10. 1983  (48  FR 
26883). 

Applicant-  Sun  Alert  Inc. 

Chemical:  3'-(p- 
(diinelbylamino)phenyl)Spiro-{flourene- 
9,4'-oxazolidine}-2',5'dione. 

Use:  Raw  material  for  sun  dosimeter. 

Production  Volume:  1  kg. 

Number  of  Customers:  200. 

Exposure  Information:  Any  potential 
exposure  will  be  by  the  inhalation  route. 
Up  to  3  workers  may  be  exposed  to  the 
new  chemical  substance  for  6  hrs./day 
during  the  test  marketing  production 
period. 

Risk  Assessment-  There  may  be  a 
potential  for  worker  exposure  during 
manufacture  of  the  new  substance. 
However,  exposure  to  the  new 
substance  is  not  expected  to  present  any 
significant  risk  to  health  or  to  the 
environment.  Exposure  to  the  reactants 
used  in  the  manufacturing  process  is 
subject  to  existing  Occupational  Safety 
and  Health  Administration  (OSHA) 
Threshold  Limit  Values  (TLV). 
Compliance  with  these  TLV  levels  is 
expected  to  result  in  no  significant 
exposure  to  the  PMN  substance.  Once 
the  new  substance  is  manufactured, 
there  will  be  little  or  no  potential  for 
consimier  exposure  to  the  new 
substance  since  it  will  be  embedded  in 
plastic.  Releases  to  the  environment 
following  disposal  will  be  widely 
dispersed  and  are  expected  to  be 
negligible.  This  test  market  exemption  is 
granted,  contingent  upon  adherence  to 
good  laboratory  practices  during 
manufacture  of  the  new  substance  and 
compliance  with  existing  OSHA  TLV 
limits  for  the  reactants  used  in  the 
manufacturijig  process. 

The  Agency  finds  that  the  new 
substance  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment  during  test  marketing 
under  the  conditions  specified  in  the 
application. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  a  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 


Dated:  July  13.  1983 
Marda  E.  Williams, 

Acting  Director.  Office  of  Toxic  Substances. 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

Travel  Reimbursement  Experiment 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Pubhshing  of  quarterly  report 

on  Travel  Reimbursement  Experiment. 

summary:  In  Public  Law  97-259,  the 
Congress  authorized  the  Federal 
Communications  Comrrussion  to  accept 
reimbursement  from  non-government 
organizations  for  travel  of  employees  of 
the  Commission.  The  Federal 
Communications  Commission  must  keep 
records  of  such  travel  by  event  and 
prepare  a  report  each  quarter  of  all 
reimbursements  allowed  and  provide 
copies  of  each  quarterly  report  to  the 
Senate  Committee  on  .Appropriations, 
House  Committee  on  Appropriations, 
Senate  Committee  on  Commerce. 
Science  and  Transportation,  and  the 
House  Committee  on  Energy  and 
Commerce.  This  must  be  done  each 
quarter  until  September  30, 1985.  In 
addition,  the  Federal  Communications 
Commission  must  publish  each  quarterly 
report  in  the  Federal  Register  until 
September  30,  1985. 

date:  This  report  is  for  the  period  from 
April  1. 1983  through  June  30, 1983. 
AOCNIESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Geoffrey  Sherman.  Office  of  the 
Managing  Director,  (202)  632-6900. 
SUPPLEMENTARY  INFORMATION:  This 
report  for  the  quarter  ending  June  30, 
1983  is  as  follows: 

Federal  Communicabuns  Commission 
Quarterly  Report  of  Travel 
Reimbursement  Experiment  for  Quarter 
Ending  June  30.  1S83.  in  .Accordance 
With  Public  Law  97-259 

Summary  Report 

Total  Number  of  Sponsored  Events: 
14. 

Total  Number  of  Sponsoring 
Organizations:  14. 

Total  Number  of  Commissioners/ 
Employees  Attending;  31 

Total  Amount  of  Reimbursement: 

Transportation $10,743.93 

Room ■5,119.00 

Board : 1.304.85 
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Other  Expenses . 


400.72 


Total. 


17.568.50 


Individual  Event  Reports 

Sponsoring  Organization  (Name  and 
Address):  National  Cable  Television 
Association  [NCTA).  1724 
Massachusetts  Avenue,  NW., 
Washington,  D.C.  20038. 

Date  of  the  Event:  June  12-15, 1983. 

Description  of  the  Event:  To 
participate  in  the  32nd  Annual  NCTA 
Convention. 

Number  of  Commissioners  Attending: 
1. 

Number  and  Title  of  Employees 
Attending:  1,  Chairman  Fovk^ler,  Office  of 
the  Chairman;  1  Chief  of  Staff,  Office  of 
the  Chairman;  1,  Attorney  Adviser, 
Office  of  the  Chairman:  1   Deputy 
Bureau  Chief.  Mass  Media  Bureau. 

Amount  of  Reimbursement: 

Transportation „ $010.00 

Room „.......„ 631 .25 

Board „ 144.30 

Other  Expenses 188.94 

Total >  2,074.48 

'  Reimbunement  Eitimated—tnvel  procening  not  com- 
plete or  reimbunamenl  billed,  but  not  received. 

Sponsoring  Organization  (Name  and 
Address):  Utilities  Telecommunications 
Council,  c/o  Keller  and  Heckman.  1150 
17th  Street,  NW,  Suite  1000. 
Washington,  DC  20336. 

Date  of  the  Event:  June  12-18^1983. 

Description  of  the  Event:  To  address 
the  Utilities  Telecommunications 
Council's  35th  Annual  Meeting. 

Number  of  Commissioners  Attending: 
0. 

Number  and  Title  of  Employees 
Attending:  1,  Deputy  Chief,  PRB,  Private 
Radio  Bureau. 

Amount  of  Reimbursement: 

Transportation $266.00 

Room 250.00 

Board „ 48.00 

Other  Expenses 36.00 

ToUl '  $600.00 

'  ReimbunetTwnt  Estimated — travel  prooeMing  not  com- 
plete or  reimbur«ement  billed,  but  not  received 

Sponsoring  Organization  (Name  and 
Address:  Peoples  Mutual  Telephone 
Company,  PO  Box  367,  Gretna,  Virginia 
24557. 

Date  of  the  event:  June  5-7,  1983, 

Description  of  the  Event:  To  address 
the  Tri-State  Transmission  and 
Communications  Improvement 
Committee  in  Virginia  Beach,  Virginia. 

Number  of  Commissioners  Attending; 
0. 


Number  and  Title  of  Employees 
Attending;  1   Supervison,-  Industry'. 
Economist,  Common  Gamer  Bureau. 

Amount  of  Reimbursement: 


Transportation 

Room 

Board „ 

Other  Expenses 


$75.20 
75.00 
30.00 


Total '  180J0 

'  Reimbuntment  Ettimoled — Invel  proceeting  not  com. 
piece  or  rclmbureement  billed,  but  not  received 

Sponsoring  Organization  (Name  and 
Address);  Society  of  Broadcast 
Enginpers  PO  Box  50844,  Indianapolis. 

Indiana  46250 

Date  of  the  Event:  .^pni  9^1Z  1983 

Description  of  the  Event:  To  address 
the  Society  of  Broadcast  Engineers  at 
their  annua!  convention  m  Las  Vegas 

Number  of  Commissioners  .Attending. 
0. 

Nimiber  and  Title  of  Employees 
Attending:  1,  Supervisory  Electronics 
Engineer  Field  Operations  Bureau. 

.Amount  of  Reimbursement: 


Transpyortation... 

Room 

Board 

Other  Expenses . 


$599.00 
93.81 
63.73 
Q 


Total „ '  758.54 

'  Reimbunement  Estj'matsd — travel  imweiii^  not  com- 
plete or  reimbur«einent  biiled.  but  not  raceind 

Sponsoring  Organization  (Name  and 
Address):  Virginia  .Association  of 
Broadcasters.  301  East  Market  Street. 
Charlottesville,  Virginia  22901 

Date  of  the  Event:  June  23-26,  1983 

Description  of  the  Event:  To  attend 
the  1983  Convention  of  the  Virginia 
Association  of  Broadcasters  in  Virginia 
Beach.  Va. 

Number  of  Commissioners  Attending; 
0. 

Number  and  Title  of  Employees 
Attending:  1,  Electronics  Engineer,  Mass 
Media  Bureau, 

Amount  of  Reimbursement: 

Tranaportation $78,40 

Ro(Hn 200.00 

Board-,  ao.OO 

Other  ExpOMM 


Total., 


358  40 


'  Reimbursement  Estimated — tr«vej  processing  no'  com 
plete  or  reimbur»emeR'  mliec    rnj'  no'  rece'veC 

Sponsonng  Organization  (Name  and 
Address),  .Mid  Amenca  Regulatory 
Conference  (MARC),  Lucas  Office 
Building,  Des  Moines.  Iowa  50319 

Date  of  the  Event.  June  26-29,  1983 

Description  of  the  Event:  To 
participate  as  a  panelist  in  the  MARC 
Annua!  Conference. 

Number  of  Commissioners  Attending: 
0. 


Number  and  Title  of  Employees 
Attending:  1.  Attorney   Common  Carrier 
Bureau. 

Amount  of  Reimbursement 

Tranaportation- >.  $400  00 

Room.„ ™«_ 60.00 

Board 30.00 

Other  Expenset 30.00 

Total '  52000 

'  Reimbunemenl  BtOmaled—tnni  procr>i>i>t  -.,^    ^^.rr 
plete  or  reimbuiaenieul  billed,  but  not  received. 

Sponsoring  Organization  (Name  and  ' 
Address):  National  Association  of  MDS, 
Service  Companies,  Inc.,  1629  K  Street, 
N'W,  Suite  520.  Washington.  DC  20006. 

Date  of  the  Event  May  19-20.  1983 

Description  of  the  Event  To  attend 
the  Mid-Western  regionai  MDS 
Conference  in  Minneapolis  Minnesota 

Number  of  Commissioners  Attending: 
0. 

Number  and  Title  of  Employees 
Attending:  1,  Supervisory  General 
Attorney,  Common  Carrier  Bureau. 

Amount  of  Reimbursement: 

Transportation S2MX10 

Room lOaJOO 

Board 50.00 

Other  Expenses 50.00 

Total >  4MJO0 

'  Retmbunetnent  Estimated — travel  prooaMta|  not  oam- 
plete  or  reimburaerDent  billed,  but  ooi  recelvad. 

Sponsoring  Organization  (Name  and 
Address):  Kansas  Association  of 
Broadcasters,  ''24  Kansas  Avenue. 
Topeka.  Kansas  66603 

Date  of  the  Event:  June  11-12. 1983. 

Description  of  the  Event  To  attend 
the  Kansas  Association  of  Broddcaste'? 
meeting  in  Lawrence,  Kansas 

Number  of  Commissioners  Attending: 
0. 

Number  and  Tide  of  Employees 
Attending:  1,  Deputy  Chief,  Mass  Media 
Bureau. 

Amount  of  Reimbursement 

Transportation $104.00 

Room 100.00 

Other  Expenses 11.00 

Total „„    '215.00 

'  ReimbanemaU  Ihttpptarf    fctnal  proceaeuK  not   com 
pletr  or  reimburnMil  biUad.  b«l  not  iKetvrc 

Sponsonng  Orjjanization  (Name  and 
Address)  .Missoun  Broadcasters 
Association.  1800  Southwest  Blvd., 
Jefferson  City.  Mo  65101. 

Date  of  the  Event:  June  9-11.  1983 

Descr.ption  of  the  Event  To  address 
the  -Missouri  Broadcasters  Association 
meeting  in  Rock  Lane  .Missoun 

Number  of  Commissioners  Attending: 

a 
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Number  and  Title  of  Employees 
Attenduig;  1,  Deputy  Chief,  Mass  Media 
Bureau. 

Amount  of  Reimbursement: 

Transportation ™ S189.00 

Room :       87.50 

EJoard 

Other  Expenses 11.00 

Total ._.    '  287.50 

Hetmbtmement  Satimateii — travel  processing  not  com 
ptpfe  or  nwilwiiw  iiiijiit  billed,  but  not  ncerved. 

•  Sponsoring  Organization  (Name  and 
Address):  Alaska  Telephone 
Ass(K;iation.  3201  C  Street,  Suite  601. 
Anchorage,  Alasi<a  99503. 

Date  of  the  Event:  May  21-25, 1983. 

Description  of  the  Event:  To  address 
the  Annual  Meeting  of  the  Alaska 
Telephone  Association. 

Number  of  Commissioners  Attending: 
1. 

Number  and  Title  of  Employees 
Attending:  1.  Commissioner  Sharp, 
Office  of  Commissioner  Sharp. 

Amount  of  Reimbursement: 

Iransportation $1,194.33 

Room 122.96 

Board „ 131.79 

Other  Expenses 25.28 

Total '  1.474.36 

'  Rfimbtjrseinent  Estimated — travel  processinft  not  cotn 
plete  or  reimbursement  billed,  but  oot  received. 

Sponoring  Organization  (Name  and 
Address):  National  Public  Radio  (NPR), 
2025  M  Stre-t.  N\V  .  Washington.  D.C. 
200J6 

Date  of  the  Event:  .April  18-19.  1983. 

Descnption  of  the  Event:  To 
participate  in  1983  Public  Radio 
Conference  of  NPR  in  Minneapolis, 
Minnesota. 

.\umt>er  uf  Commissioners  Attending: 
U. 

Number  and  Title  of  Employees 
Attending:  1,  Chief.  Policy  and  Rules 
Div..  Mass  Media  Bureau. 

Amount  of  Reimbursement:    ' 

Transportation $272.00 

Room ;.._  72.80 

Board _.  9.00 

Other  Expenses ^ _  16.50 

Total •  370.30 

'  Reimbursement  Estimated — travei  proccsaing  not  oom 
ptete  or  retnbursemeot  billed,  but  iwt  nKnivvd. 

Sponsoring  Organization  (Name  and 
Address):  Federal  Communications  Bar 
Association,  c,  o  Friedman.  Leeds  and 
Short'nstein,  529  Fifth  Avenue.  New 
York.  New  York  10017. 

Date  of  the  Event:  May  2.  1983. 

Description  of  the  Event:  To  address 
the  .New  York  Chapter  of  the  Federal 
Communicati  jns  Bar  Association  in 
New  Y'ork. 


Number  of  Commissioners  Attending: 
1. 

Number  and  Title  of  Employees 
Attending:  1.  Commissioner  Sharp. 
Office  of  Commissioner  Sharp. 

Amount  of  Reimbursement 


Transportation. 
Room. 

Board 

Other  Expenses . 


$130.00 


16.00 


Total.„. '  146.00 

'  Retmhursement  Estimated — travel  processing  not  coro- 
plela  or  reimbanemenl  billed,  but  not  rvceived. 

Sponsoring  Organization  (Name  and 
Address):  National  Cable  Television 
Association,  1724  Massachusetts 
Avenue  NW..  Washington.  DC  20036. 

Date  of  the  Event:  June  12-15. 1983. 

Description  of  the  Event:  To 
participate  in  the  National  Cable  TV 
Conference. 

Number  and  Commissioners 
Attending:  0. 

Number  of  Title  of  Employees 
Attending:  1.  Deputy  Bureau  Chief,  Mass 
Media  Bureau. 

Amount  of  Reimbursement: 

Transportation _.   $244.00 

Room 281.25 

Board 

Other  Expenses ~ 

Total.- - '  525.25 

'  Reimbursement  Estimated — travel  processing  not  wjm- 
ptete  or  rauiihttrseroent  bitfed.  but  not  recetved. 

Sponsoring  Organization  (Name  and 
Address):  Ohio  Telephone  Association. 
150  East  Broad  Street.  Columbus,  Ohio 
43215. 

Date  of  the  Event:  April  17-18, 1983. 

Description  of  the  Event:  To  address 
the  Aruiual  Convention  of  the  Ohio 
Telephone  Association  in  Columbus, 
Ohio. 

Number  of  Commissioners  Attending: 
1. 

Number  and  Title  of  Employees 
Attending:  1.  Commissioner  Sharp, 
Office  of  Commissioner  Sharp. 

Amount  of  Reimbursement: 

Transportation $208.00 

Room t 36.68 

Board 

Other  Expenses „_ 16.00 

Total „.„ »  260.68 

'  Heinibvrsement  Estimated — travsl  pr(x:essing  not  com 
plete  or  reiaibnrsefnent  MUcd.  bat  not  tcaivad 

Sponsoring  Organization  (Name  and 
Address):  National  Association  of 
Broadcasters  (NAB),  1771  N  Street,  NW., 
Washington.  D.C.  20036. 

Date  of  Event:  April  8-18, 1983. 

Description  of  the  Event:  To  attend 
and  speak  at  the  NAB  conference  in  Las 
Vegas. 


Number  of  Commissioners  Attending: 
4. 

Number  and  Title  of  Employees 
Attending:  1,  Chairman  Fowler:  1, 
Commissioner  Fogarty:  1.  Commissioner 
Rivera:  1,  Commissioner  Sharp;  1,  Chief, 
Policy  and  Rules  Division,  Mass  Media 
Bureau:  1,  Electronics  Engineer,  Mass 
Media  Bureau:  1,  Chief,  Office  of  Plans 
and  Policy,  Office  of  Plans  and  Policy;  1, 
Supervisory  Electronics  Engineer,  Office 
of  Managing  Director  1,  Electronics 
Engineer,  Mass  Media  Brjreau;  1, 
Attorney  Adviser,  Mass  Media  Bureau; 
1,  Chief,  Mass  Media  Bureau,  Mass 
Media  Bureau:  1,  Director,  Office  of 
Public  Affairs,  Office  of  Public  Affairs; 
1,  Chief  of  Staff,  Office  of  the  Chairman: 
1,  Attorney  Adviser,  Office  of 
Commissioner  Fogarty:  1,  Attorney 
Adviser,  Office  of  the  Chairman. 

Amount  of  Reimbursement: 


Transportation. 

Room _ 

Board 


S&114.00 

3,008.00 

718.03 


Other  Expenses 


Total •  9,921.03 

■  Reimbursement  Esiimoled—tnyti  pracessing  not  com 
plete  or  reinobursement  billed,  but  not  received 

William ).  Tricarico, 

Secretary.  Federal  Communications 

Commission. 
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[MM  Docket  No.  83-727;  File  No.  BPCT- 
830110KEetal.| 

Family  Media,  Inc..  et  al.;  Hearing 

In  re  applications  of  Family  .Meuiii.  Lnc 
Honolulu,  Hawaii.  MM  Docket  No.  83-727, 
File  No.  BPCT-830110KE:  Channel  5 
Broadcasting  Associates.  Honolulu.  Hawaii, 
MM  Docket  No.  83-72a  File  No.  BPCT- 
830223KF;  Abell  Communications 
Corporation,  Honolulu,  Hawaii.  MM  Docket 
No.  83-729,  File  No.  BPCT-830223KG: 
Polynesian  Services  Corporation,  Honolulu. 
Hawaii,  MM  Docket  No.  83-730,  File  No. 
BPCT-830223Kf:  Kaikena  Lam  TV 
Corporation,  Honolulu,  Hawaii,  MM  Docket 
No.  83-731,  File  No.  BPCT-830223KK:  Media 
Central.  Inc.  (KHAI-TV),  Honolulu,  Hawaii, 
MM  Docket  No.  83-732,  File  No.  BMPCT- 
8.'i0223KL  Down  To  Earth  Inc.  d.b.a.  TV  5  of 
Honolulu.  Honolulu,  Hawaii.  MM  Docket  No. 
83-733,  File  No.  BPCT-830223KM;  Pacific  Rim 
Broadcasting  Co.  (KPRR-TV),  Honolulu, 
Hawaii,  MM  Docket  No.  83-734.  File  No. 
BMPCT-830223KO:  Frederick  B.  Livingston, 
Honolulu,  Hawaii,  MM  Docket  No.  83-735, 
File  No.  BPCT-830223KP:  Hana  Hou 
Communications  Corp.,  Honolulu.  Hawaii, 
MM  Docket  No.  83-736,  File  No.  BPCT- 
830223KR:  for  construction  permit, 
designating  applications  for  consolidated 
hearing  on  stated  issues. 

Adopted:  June  30. 1983. 
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Released:  |uly  19. 1983 

By  the  Chief.  Mass  Media  Bureau. 

Hearing  Designation  Order 

i.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
5,  Honolulu.  Hawaii,  and  a  letter  filed  by 
Mid  Pacific  Television  Associates 
objecting  to  the  application  of  Family 
Media.  Inc. 

2.  On  February  22, 1983.  Mid  Pacific 
Television  Associates  (Mid  Pacific), 
licensee  of  KIKU-TV.  Channel  13. 
Honolulu.  Hawaii,  filed  a  letter,  which 
we  shall  treat  as  an  informal  objection 
pursuant  to  Section  73.3587  of  the 
Commission's  Rules.  The  informal 
objection,  filed  against  Family  Media 
Inc.,  states  that  economic  conditions  in 
the  Honolulu.  Hawaii,  market  cannot 
support  the  operation  of  another 
television  station.  In  effect.  Mid  Pacific 
is  attempting  to  raise  a  Carroll  issue.'  It 
has  not,  however,  provided  any  of  the 
information  traditionally  required  to 
warrant  raising  a  Carroll  issue;  it  has 
offered  only  unsupported  conclusions. 
WLVA.  Incorporated (WLVA-TV)  V. 
FCC.  148  U.S.  App.  D.C.  262.  459  Fed.  2d 
1286  (1972).  Consequently,  the  objection 
will  be  denied. 

3.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  any  of  the  applicants, 
except  Pacific  Rim  Broadcasting  Co. 
(KPRR-TV).*  would  not  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  appropriate  issue  wrill  be  specified. 

4.  Section  73.685(a)  of  the 
Commission's  Rules  requires  that  a  VHF 
television  station  place  a  74  dBu  (city 
grade)  contour  over  its  entire  principal 
community.  Based  on  information 
provided  by  one  of  the  applicants,  the 
legal  boundary  of  the  city  of  Honolulu 
includes  the  entire  Island  of  Oahu.  The 
1980  U.S.  Census  Bureau  defines  the 
legal  boundary  of  Honolulu  as  extending 
to  the  Eastern  tip  of  Oahu.  Depending  on 
which  definition  has  been  employed, 
some  of  the  applicants  ahve  requested  a 
waiver  of  Section  73.685.  In  light  of  these 
facts,  we  are  unable  to  determine  the 
legal  boundary  of  Honolulu. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

5.  Media  Central.  Inc.  (KH.AI-TV) 
indicates  that  a  grant  of  its  application 
would  be  a  major  environmental  action 
as  defined  by  Section  1.1305  of  the 


'  Carroll  Broadcaslmg  v.  FCC.  103  U.S.  App.  D.C 
346:  Z50  F.2d  440  (1958). 

'  II  has  been  detennined  that  KPRR-TV»  proj>osal 
would  not  constitute  an  air  hazard 


Rules.  However,  KHAl-TV  ha<!  not 
submitted  a  narrative  gtatfment  as 
required  by  Section  \  1311  of  the  Rules. 
KHAI-TV  will  be  required  to  submit  a 
statement  in  accordance  with  Section 
1.1311  of  the  Rules  to  the  presiding 
Administrative  Law  ludjje  within  20 
days  after  this  Order  is  released 

6.  except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  all  of 
the  apphcants  except  Pacific  Rim 
BroadcasUng  Co.  (KPRR-TV),  whether 
the  tower  height  and  location  proposed 
by  each  would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine: 

(a)  The  legal  corporate  boundaries  of 
the  City  of  Honolulu.  Hawaii; 

(b)  Whether  each  of  the  applicants 
would  encompass  the  entire  city  of 
Honolulu  within  its  predicted  city  grade 
contour  as  required  by  Section  73.685  of 
the  Commission's  Rules  and.  if  not. 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  rule. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appHcations  should  be  granted. 

8.  It  is  further  ordered.  That,  the 
informal  objection  by  Mid  Pacific 
Television  Associates  against  Family 
Media.  Inc.  is  denied. 

9.  It  is  further  ordered.  That  Media 
Central.  Inc.  shall  submit  an 
environmental  narrative  statement  in 
accordance  with  Section  1.1311  of  the 
Commission's  Rules  to  the  presiding 
Administrative  Law  |udge  within  20 
days  after  this  Order  is  released 

10.  It  IS  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 


11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commissions  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commissioo. 

Roy ).  SlawMt 

Chief.  Video  Services  Divisions.  Mass  Media 

Bureau. 

|FR  Doc  tO-iasSB  Filed  7~n-»X  ktS  ani| 
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I  MM  Docket  No  e3-6i7,  Fi»e  No  BRCT- 
83O601KJ1 

Seven  Hills  Television  Co.;  for  Renewal 
of  Ucense  of  Station  KTVW-TV, 
Phoenix.  Arizona;  Hearing  Designation 
Order 

Adopted:  June  21.  1983. 
Released  July  12. 1983. 
By  the  Chief,  Mass  Media  Bureau. 

Order 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  application  of  The 
Seven  Hills  Television  Company  (Seven 
Hills),  seeking  renewal  of  the  license  for 
Station  KTVW-TV,  Phoenix,  Arizona. 

2.  On  May  26.  1963,  the  Commission 
designated  for  hearing  the  renewal 
apphcations  for  six  broadcast  stations 
licensed  to  Spanish  International 
Communications  Corporation  (SICC)  or 
to  corporations  controlled  by  principals 
of  SICC.  Spanish  International 
Communications  Corporation.  FCC  83- 
263.  released  June  16, 1983.  Among  the 
issues  to  be  explored  in  that  proceeding 
is  whether  SICC  or  its  controlled 
licensees  are  in  violation  of  the  alien 
ownership  proscriptions  of  Section 
310(b)  of  the  Communications  Act  of 
1934.  as  amended.  Since  Seven  Hills  is 
controlled  by  principals  of  SICC,  the 
Commission  also  concluded  that  the 
pubhc  interest  would  be  served  by 
prompt  institution  of  a  hearing  involving 
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the  renewal  application  for  Station 
KTVW-TV,  whose  license  is  due  to 
expire  on  October  1,  1983.  To  this  end, 
the  Commission  authorized  the  Chief, 
Mass  Media  Bureau,  to  designate  for 
hearing  the  KTVW-TV  renewal  upon  its 
filing  with  the  Commission  and  to 
consolidate  that  application  with  the 
other  SICC  renewal  applications  in  the 
aforenoted  proceeding.  Id.  para.  6.  On 
June  1.  1983.  the  KTVW-TV  license 
renewal  application  was  submitted  by 
Seven  Hills,  pursuant  to  Section  73.3539 
of  the  Commission's  Rules. 

3.  Accordingly,  It  is  ordered.  That  the 
license  renewal  application  for  Station 
KTVW-TV.  Phoeni.x.  Arizona  is 
designated  for  consolidated  hearing 
with  the  proceeding  in  MM  Docket  Nos. 
83-540  through  83-545.  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(a)  To  determine  whether  The  Seven 
Hills  Television  Company  is  controlled 
by  aliens  or  their  representatives  in 
violation  of  Section  310|b)  of  the 
Communications  Act  of  1934.  as 
amended. 

(b)  To  determine  whether  network 
agreements  between  the  Spanish 
International  Network  and  Spanish 
International  Communications 
Corporation,  which  permit  Spanish 
International  .Network  to  control  local 
commercial  advertising  rates  charged  by 
the  Spanish  International 
Communications  Corporation's  stations, 
were  violative  of  Section  73.658(h)  of  the 
Commission's  Rules. 

|c)  To  determine,  in  light  of  the 
evidence  adduced  under  issues  (a)  and 
(b).  whether  The  Seven  Hills  Television 
Company  has  the  requisite 
qualifications  to  be  or  remain  a  licensee 
of  the  Commission  and  whether  a  grant 
of  the  captioned  application  would  serve 
the  public  interest,  convenience  and 
necessity. 

4.  It  is  further  ordered.  That  within 
thirty  (30)  days  of  the  release  of  this 
Order,  a  Bill  of  Particulars  with  respect 
to  issues  (a)  and  (b)  will  be  served  upon 
the  The  Seven  Hills  Television 
Company. 

5.  It  is  further  ordered.  That  the  Mass 
Media  Bureau  shall  proceed  with  the 
initial  presentation  of  evidence  with 
respect  to  issues  (a)  and  (b),  and  that  the 
applicant  shall  have  the  burden  of  proof 
with  respect  to  all  issues  specified 
herein. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  Section  1.221(c)  of 
the  Commission's  Rules,  in  person  or  by 
attorney,  shall,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  file  with  the 


Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

7.  It  is  further  ordered.  That  the 
applicant  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended  and  §  73.3594  of  the 
Commission's  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule  and 
shall  advise  the  Commission  thereof  as 
required  by  Section  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
Laurence  E.  Harris, 

Chief,  Mass  Media  Bureau. 

(FU  Doc.  83-19B7B  Filed  7-21-83:  8:45  am| 
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I  MM  Docket  No.  83-718;  File  No.  BPCT- 
830119KFetal.] 

Skyline  Communications  Group  et  al.; 
Hearing 

In  re  applications  of  Skyline 
Communications  Group,  Green  Valley, 
Arizona,  MM  Docket  No.  83-718,  File  No. 
BPCT-830119KF;  Green  Valley  Television, 
Inc..  Green  Valley.  Arizona,  MM  Docket  No. 
83-719.  File  No.  BPCT-830131KE:  Alden 
Communications  Corp.,  Green  Valley, 
Arizona.  MM  Docket  No.  83-720,  File  No. 
BPCT-830311KF:  Sungilt  Corporation.  Inc., 
Green  Valley,  Arizona,  MM  Docket  No.  83- 
721.  File  No.  BPCT-830311KN;  for 
construction  permit. 

Adopted:  June  30, 1983. 
Released:  July  14. 1983. 
By  the  Chief,  Mass  Media  Bureau. 

Hearing  Designation  Order 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
46,  Green  Valley,  Arizona 

Skyline  Communications  Group 
(Skyline) 

2.  Skyline  requests  a  waiver  of 

§  73.685(e)  of  the  Commission's  Rules 
which  requires  a  maximum-to-minimum 
ratio  of  no  more  than  15  dB.  Skyline 
proposes  a  directional  antenna  with  a 
maximum-to-minimum  ratio  of  30  dB. 
Accordingly,  an  appropriate  issue  will 
be  specified  to  determine  whether 
waiver  of  §  73.685(e)  is  warranted. 

3.  There  are  several  discrepancies  as 
to  the  overall  height  above  ground  level 
of  Skyline's  proposed  tower.  The  overall 
height  is  specified  as  158.7  feet  in 
Section  V-C,  Page  14  and  in  Section  V- 
G  of  the  application.  The  vertical  sketch 


in  the  engineering  exhibit  indicates  a 
height  of  138.7  feet.  The  applicant  will 
be  required,  therefore,  to  submit  an 
appropriate  amendment  to  clarify  this 
discrepancy,  including  as  may  be 
needed,  any  related  information,  such  as 
overall  height  above  mean  sea  level.  It 
should  be  noted,  however,  that 
information  on  file  in  the  Antenna 
Survey  Branch  shows  that  the  Federal 
Aviation  Administration  has  given  its 
approval  for  a  tower  that  is  138.7  feet 
above  ground  level.  Thus,  if  the 
applicant  does  in  fact  propose  an  overall 
height  above  ground  level  of  158.7  feet, 
that  proposal  has  not,  as  far  as  our 
records  indicate,  been  approved  by  the 
FAA.  For  that  reason,  we  have  included 
Skyline  in  issue  1,  the  air  hazard  issue. 
However,  if  Skyline's  clarifying 
amendment  establishes  that  the  correct 
height  should  be  138.7  feet,  then  Skyline 
will  not  be  required  to  make  any 
showing  under  issue  1. 

Green  Valley  Television,  Inc.  (Green 
Valley  TV)  and  Alden  Communications 
Corp.  (Alden) 

4.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  the  proposed  tower 
height  and  location  of  the  applicants  ' 
would  not  constitute  a  hazard  to  air 
navigation,  an  issue  regarding  this 
matter  will  be  specified. 

5.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
Alden  indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  that  it  proposes  to 
serve  and  the  size  of  the  areas  and 
populations  that  the  other  three 
applicants  propose  to  serve. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contour,  together  with  the 
availability  of  other  television  service  of 
64  dBu  (Grade  B)  or  greater  intensity, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

Sungilt  Corporation.  Inc.  (Sungilt) 

6.  Section  II,  Page  2,  FCC  Form  301, 
requires  that  if  the  applicant  is  a 
corporation,  the  names,  addresses  and 
offices  held  by  each  officer  must  be 
listed,  Sungilt's  applications  shows  that 
Arlene  D.  Stevenson  is  the  sole  officer  of 
the  Corporation.  The  laws  of  the  State  of 


'  The  Commission  is  not  in  receipt  of  FAA's 
determination  for  the  lower  proposed  by  Green 
Valley  TV. 
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Arizona,  however,  appear  to  require  that 
a  corporation  have  at  least  two  ofTicers 
(Arizona  Code  Ann.  Sec.  10-050). 
Furthermore,  §  73.3514(a)  of  the 
Commission's  Rules  requires  applicants 
to  provide  all  information  called  for  by 
FCC  Form  301,  unless  the  required 
information  is  inapplicable. 
Accordingly,  appropriate  issues  will  be 
specified  to  determine  the  identity  and 
qualifications  of  the  corporate  officers 
and  to  examine  Sungilt's  compliance 
with  S  73.3514(a). 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to 
Skyline,  Green  Valley  TV  and  Alden, 
whether  there  is  a  reasonable  possibihty 
that  the  tower  height  and  location 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  with  respect  to 
Skyline,  whether  circumstances  exist  to 
warrant  a  waiver  of  §  73.685(e)  of  the 
Commission's  Rules;  and  if  so,  whether 
such  waiver  would  be  consistent  with 
the  public  interest. 

3.  To  determine  with  respect  to  Sungilt 
Corporation.  Inc.: 

a.  The  number,  identity  and  legal 
quahfications  of  the  officers  of  Sur.gilt 
Corporation.  Inc. 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicant  complied  with  §  73.3514(a) 
of  the  Commission's  Rules;  and 

c.  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  the 
effect  of  any  omissions  on  the 
applicant's  basic  or  comparative 
qualifications. 

4.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 


6.  To  determine,  m  me  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
apphcations  should  be  granted. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportuntiy  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triphcate.  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  precribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
I  73.3594(g)  of  the  Rules. 

Federal  Conununications  Conunission. 
Roy  I  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc  83-1988S  FiW  7-21-83:  8:«  amj 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies:  Proposed 
de  Novo  Nonbank  Activities;  Union 
Trust  Bancorp  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposaj  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices"  Any 
comment  that  requests  a  heanng  must 


include  a  statement  of  the  reasons  a 
written  presentdtion  woum  rn't  suffice  in 
lieu  of  a  heanng.  iuenf;;\ir^'  '■pecificai!) 
any  questions  of  fact  in.    sr^  m  dispute. 
summarizing  the  evidence  mat  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposaL 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  heanng 
should  identify  cleariy  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserv  e  Bank  of  Richmond 
fUoyd  W.  Bostian.  Jr  .  Vice  PresidenlJ 
701  East  Byrd  Street.  Richmond.  Virginia 
23281: 

1.  Union  Trust  Bancorp.  Baltimore. 
Maryland  (financing  and  insurance 
activities;  Tennessee):  To  engage 
through  its  subsidiary.  Landmark 
Financial  Services  of  Tennessee,  in 
making  installment  loans  to  individuals 
for  personal,  family  or  household 
purposes;  in  purchasing  sales  finance 
contracts  executed  in  connection  with 
the  sale  of  personal,  family  or  hoiisehnid 
goods  or  services;  in  acting  as  age.nt  in 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
its  extensions  of  credit  in  acting  as 
agent  in  the  saie  of  in.«urance  protecting 
collateral  held  against  the  extensions  of 
credit  and  in  making  mortgage  loans 
secured  in  whole  or  in  part  by  mortgages 
or  other  liens  m  real  estate.  The 
proposed  insurance  activities  are 
permissible  pursuant  to  sections  601  (A) 
and  (D)  of  the  Cam-St  Germain 
Depository  Institutions  Act  of  1982. 
These  activities  would  be  conducted 
from  an  office  in  Knoxville,  Tennessee, 
serving  Knoxville  and  the  surrounding 
area.  Comments  on  this  application 
must  be  received  not  later  than  August 
17, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Ulinois 
60690: 

1.  First  Wisconsin  Corporation, 
Milwaukee.  Wisconsin  (mortage  lending 
and  credit  related  insurance  activities: 
Wisconsin):  To  engage,  through  its 
subsidiary,  RE  Services,  Inc.,  in  making 
and  acquiring,for  its  own  account  or  for 
the  account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  company;  and 
acting  as  agent  for  the  sale  of  credit  Ufe 
and  accident  and  health  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
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conducted  from  an  office  of  its  said 
subsidiary  located  in  Madison. 
Wisconsin,  serving  the  State  of 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  August  17, 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
.f->ancisco.  California  94120: 

1  BanLAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope;  South 
Dakota):  To  continue  to  engage,  through 
its  two  indirect  subsidiaries, 
FinanceAmenca  of  Moorhead  Inc.,  a 
Minnesota  corporation  and 
FinanceAmenca  Corporation,  a 
Wyommg  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  The 
aforementioned  types  of  credit-related 
insurance  are  permissible  under  Section 
4(c)(8)(A)  of  the  Bank  Holding  Company 
Act  of  1956.  as  amended  by  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  Credit-related  property  insurance 
will  not  be  offered.  Such  activities  will 
include,  but  not  be  limited  to.  making 
consumer  installment  loans  and  loans  to 
businesses,  purchasing  installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  secured  by 
real  and  personal  property,  and  offering 
credit-related  life  and  credit-related 
accident  and  health  insurance.  Credit- 
related  life  and  credit-related  accident 
and  health  insurance  may  be  reinsured 
by  BA  Insurance  Company,  Inc,  an 
affiliate  of  each  of  the  above-named 
subsidiaries.  These  activities  will  be 
conducted  from  existing  offices  of 
Fmance.-\merica  of  Moorhead  Inc.  and 
Finance.Amenca  Corporation  located  in 
Moorhead,  Minnesota  and  Cheyenne, 
Wyommg:  each  office  serving  the 
additional  State  of  South  Dakota. 
Comments  on  this  application  must  be 
received  not  later  than  August  18, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
Sy.stem.  (uly  19.  1983. 

James  ,Mc.\fee, 

Associate  Secretary  of  the  Board. 

\rv.  Doc  83-19890  Filed  7-M-«:  B:4S  amj 
BILUNO  coot  S21(M31-*I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tne  Secretary 

Agency  ForTis  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  15. 

Public  Health  Service 

Health  Resources  and  Services 
A  dministration 

Subject:  Analysis  of  the  Current  Level  of 
Resources  Used  in  Geriatric  Dental 
Education — New 
Respondents:  Dental  schools 
OMB  Desk  Officer:  Fay  S.  ludicello 

National  Institutes  of  Health 

Subject:  Evaluation  of  National 
Institutes  of  Health  Consensus 
Development  Program — New 
Respondents:  Physicians  and  hospitals 
OMB  Desk  Officer:  Fay  S.  ludicello 

Food  and  Drug  AdministratioD 

Subject:  Statement  of  Investigator 

(Clinical  Pharmacology)  (0915-0015 — 

EXTENSION/NO  CHANGE 
Respondents:  Drug  manufacturers  and 

physicians 
Subject:  Statement  of  Investigator  (0910- 

0013)— EXTENSION/NO  CHANGE 
Respondents:  Drug  manufacturers 
OMB  Desk  Officer:  Richard  Eisinger 

Office  of  the  Assistant  Secretary  for 
HealUi 

Subject:  Evaluation  of  the  NCHS 
Population-Based  Surveys  (Contact 
Person) — New 
Respondents:  Individuals 
OMB  Desk  Office:  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Hospital  Providers  of  Long 
Term  Care — Swing  Bed  Provision 
(HCFA-345}— EXTENSION/NO 
CHANGE 
Respondents:  State  Medicaid  Agencies 
OMB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  OCSE  Financial  Status  Report 

(0960-0235)  —  REVISION 
Respondents:  State  Offices  of  Child 

Support  Enforecement 


Subject:  1984  SSI  Survey— Concept 
Review  and  Questionnaire  Pretest 
(SSA-560)— New 
Respondents:  Individuals  or  households 
ONfB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Management  Branch.  New 
Executive  Office  Building.  Room  3208. 
Washington,  D.C,  20503 

Attn:  {name  of  OMB  Desk  Officer) 

Dated:  July  15,  1983. 
Robert  F.  Sermier. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc  83-19715  Filed  7-21-83: 8:4S  am] 
attXING  CODE  4150-04-M 

Social  Security  Benefit  Increases; 
Cost-of-LlvIng  Increase  in  Benefits 
Under  Titles  II  and  XVI  of  the  Social 
Security  Act  and  Income  Limitations 
for  Beneficiaries  Under  ttie 
Supplemental  Security  Income 
Program 

Correction 

In  FR  Doc,  83-15740  beginning  on  page 
27150  in  the  issue  of  Monday,  June  13, 
1983  make  the  following  corrections: 

1.  On  page  27150,  column  three, 
paragraph  two,  line  fourteen,  "montly" 
should  read  "monthly". 

2.  On  page  27151,  Table  1.  column  V, 
line  thirteen,  "354.50"  should  read 
"352.50". 

3.  On  page  25151,  Table  1,  columns  I, 
II,  III,  IV,  and  V  lines  thirty-two  and 
thirty-three  beginning  with  figures  33.21 
and  32.61  were  reversed  and  should  be 
inverted. 

4.  On  page  27152,  Table  1,  column  II. 
line  twelve,  "646.30"  should  read 
"464.30". 

5.  On  page  27152,  Table  1,  column  III 
"But  not  more  than-,"  line  fifty-two, 
"534"  should  read  "543". 

6.  On  page  27155,  Table  1,  column  IV, 
line  twenty-eight,  "1212.80"  should  read 
"1121.80", 

7.  On  page  27156,  Table  1,  column  IV 
line  thirty-two,  "1245.70"  should  read 
"1251.70". 

8.  On  page  27156,  Table  1,  column  V. 
line  thirty-two,  "2290,50"  should  read 
"2190.50". 
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9.  On  page  27156.  Table  1.  column  V. 
line  thirty-four.  "2295.50"  should  read 
"2195.50". 

10.  On  page  27157.  Table  1.  column  II. 
line  eight,  "12282.70"  should  read 
"1282.70". 

BtUJNG  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IF-14351-A  through  F-14851-H,  F-14851-L. 
F-14851-B2) 

Alaska  Native  Claims  Selection;  Village 
of  Deering 

The  purpose  of  this  decision  is  to 
modify  the  Decision  to  Issue 
Conveyance  (DIG)  dated  August  26, 
1982.  and  published  in  the  Federal 
Register  on  August  26. 1982.  pages  37696 
through  37699.  The  DIG  included  a  final 
determination  as  to  easements  and 
navigability  as  recommended  in  the 
Alaska  State  Director  (SD),  BLM, 
memorandum  dated  March  25. 1982,  for 
the  village  of  Deering. 

On  October  12. 1982.  an  amendment 
to  the  SD  memorandum  of  March  25. 
1982.  was  issued  which  identified  an 
additional  easement  to  be  reserved. 
Therefore,  the  DIG.  dated  August  26, 
1982,  is  modified  to  include  the 
following: 

Page  37698: 

Add  the  following  easement: 

i.  {EIN  10  C5)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  access  trail 
from  Federal  Aid  Secondary  Route  No. 
1510  in  the  NWV*.  Sec.  34.  T.  6  N..  R.  21 
W..  Kateel  River  Meridian,  southerly, 
generally  paralleling  the  Pinnell  River  to 
public  land.  The  uses  allowed  are  those 
listed  for  a  fifty  (50)  foot  wide  trail 
easement.  Large  all-terrain  vehicles 
(greater  than  3,000  lbs.  Gross  Vehicle 
Weight),  track  vehicles,  and  four-wheel 
drive  vehicles  will  be  limited  to  winter 
use  only. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  modified  decision  is  being  published 
once  in  the  Federal  Register  and  once  a 
week  for  four  (4)  consecutive  weeks  in 
the  TUNDRA  TIMES. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Gode  of 
Federal  Regulations  (GFR).  Part  4. 


Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L  96-487.  this  decision 
constitute  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances.  (960).  701  C  Street,  Box  13. 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  senice  or  certified 
mail,  return  receipt  requested,  shall 
have  30  days  from  the  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parlies,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  rejjular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  22, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Land  and 
Water  Management.  Pouch  7-005. 
Anchorage,  Alaska  99510 

NANA  Regional  Corporation,  Inc., 
Successor  in  Interest  to  Deering 
Ipnatchiak  Corporation,  P.O.  Box  49. 
Kotzebue.  Alaska  99752. 


Except  as  modified  by  this  decision, 
the  decision  of  August  26. 1982.  stand  as 
written. 
Steven  L  WUlis 

Acting  Section  Chief,  Branch  of  ANCSA 
Adjudication. 

|FK  Ooc  B^l«M  Filed  7-a-n:  »«  am) 
BiUJNGCOOC  431«-M-li 


[U-523411 

Emergency  Coal  Lease:  Ottering  by 
Sealed  Bid 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management  Utah  State 
Office.  University  Club  Building.  136 
East  South  Temple,  Salt  Lake  City,  Utah 
84111.  Notice  is  hereby  given  that  at  1:30 
p.m.  MDT  August  12,  1983,  certain  coal 
resources  in  the  lands  hereinafter 
described  in  Carbon  County  LUah  will 
be  offered  for  competitive  lease  by 
sealed  bid  of  $100  per  acre  or  more  to 
the  qualified  bidder  submitting  the 
highest  bonus  bid  in  accordance  with 
the  provisions  of  the  Mineral  Leasing 
Act  of  1920  (41  Stat  437),  as  amended. 
However,  no  bid  will  be  accepted  for 
less  than  fair  market  value  as 
determined  by  the  authorized  officer 

The  sale  will  be  held  in  the  13th  Floor 
Conference  Room  of  the  University  Club 
Building  at  1:30  p.m.  .MDT  August  12. 
1983.  At  that  time,  the  sealed  bids  will 
be  opened  and  read  No  bids  received 
after  1:00  p.m  .MDT.  .August  12.  1983, 
will  be  considered. 

Coal  Offered:  The  coal  reserv  es  to  be 
offered  consists  of  all  seams  available 
for  underground  mining  m  the  following 
described  land  located  approximately 
eight  miles  east  of  Helper,  Utah: 

T.  13  S.,  R.  11  E.,  SLM.  Utah 
Sec.  9.  EV<iSWy4.  SWV4SEV4. 
Containing  120.00  acres. 

The  estimated  total  recoverable 
underground  reserves  are  700,000  tons. 
The  coal  quality  is  as  follows:  Btu — 
12;593  per  lb.:  Sulfur — approximately  ^63 
percent  and  Ash — approximately  5.42 
percent. 

The  coal  is  located  in  two  seams,  the 
Lower  Sunnyside  and  the  Gilson  and  is 
expected  to  average  4.2  and  7.2  feet 
thick  respectively. 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre  or  fraction 
thereof  and  a  royalty  payable  to  the 
United  States. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
Land  Management  Utah  State  Office. 
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University  Club  Building,  Salt  Lake  City, 
Utah  84111.  All  case  file  documents  and 
written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  by  the  commentator  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  are 
available  fo.  public  inspection  in  Room 
1400.  University  Club  Building. 

W.  R.  Papworth. 

Deputy  State  Director.  Operxjtions 

|FR  Doc  83-19849  Filed  7-21-83;  8.45  am| 
BIU.ING  COOE  4310-S4-M 


[GfOup731] 

Filing  of  Plat  of  Survey;  California 

June  28,  19a,i 

1.  This  pidt  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento, 

California  immediately 

.Mount  Diablo  Mendian 

T  9S.  R  34  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
Second  Standard  Parallel  South,  in  Tps. 
8  S  ,  Rs  33  and  34  EL.  and  portions  of  the 
west  boundary  and  subdivisional  lines, 
dnd  the  subdivision  of  sections  17,  19, 
and  20,  and  the  survey  of  a  portion  of 
the  boundary  of  an  unconstructed  road 
in  section  17.  to  identify  the  Big  Pine 
Indian  Reservation  boundary  in  T.  9  S,, 
K  34  E..  Mount  Diablo  Meridian,  under 
Group  No.  731,  California,  was  accepted 
lune  2.  1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only 

4.  This  survey  was  executed  to  meet 

certdin  ddn.inistrative  needs  of  the 
Bureau  of  Indian  Affairs  and  this 
Bureau 

.Ml  inquiries  relating  fo  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Mdinagement 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825. 

Herman  J.  Lyttge, 

Chief.  Records  Ir  Information  Section. 
|une  28,  1983. 

W.  Dm.   Sa-IUBSO  ^Jwi  --•!  -83:  9-45  am| 
WU-INQ  COOe  431»-«4-«l 


{INT  FEIS  83-30J 


Availability  of  Final  Environmental 
Impact  Statement;  Homestake  Minmg 
Company  s  McLaugnisn  Project 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  and  43  CFR  3809,  the 
Bureau  of  Land  Management  has  had  a 
final  environmental  impact  statement 
prepared  for  Homestake  Mining 
Company's  McLaughlin  Project,  near 
Knoxville.  California.  This  statement 
was  prepared  by  Engineering-Science  of 
Berkeley,  Cahfomia,  and  also  satisfies 
the  requirements  of  the  California 
Environmental  Quality  Act  (CEQA)  as 
an  Environmental  Impact  Report.  Napa 
County  is  the  Lead  Agency  for  CEQA; 
Lake  and  Yolo  counties  are  Responsible 
Agencies.  Alternatives  discussed  in 
detail  include  the  proposed  plan  of 
operation,  no  action,  an  alternative 
water  supply  reservoir,  and  alternative 
mill  sites. 

DATES:  The  decision  will  not  be  made 
for  at  least  thirty  days  from  publication 
of  this  notice  in  the  Federal  Register. 
Comments  on  the  final  environmental 
impact  statement  are  being  solicited 
from  pubhc  agencies  and  interested 
individuals  and  organizations. 
Comments  should  be  submitted  by 
August  22,  1983,  to  the  District  Manager. 
Ukiah  District  Office,  P.O.  Box  940,  555 
Leslie  Street,  Ukiah,  California  95482. 

ADDRESSES:  A  limited  number  of  copies 
of  the  statement  are  available  at  the 
Ukiah  District  Office,  or  by  contacting 
James  Goodfellow,  Project  Coordinator, 
1195  Third  Street,  Room  210,  California 
94558.  Telephone  (707)  253-4416.  Copies 
are  available  for  review  at  public 
libraries  in  Lake,  Napa,  and  Yolo 
counties 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  P.  Julius,  Planning  and 
Environmental  Coordinator,  Ukiah 
District  Office,  P.O.  Box  940,  555  Leslie 
Street,  Ukiah.  California  95482. 
Telephone  (707)  462-3873. 

Dated;  July  13. 1983. 
Edwin  G.  Katlas, 

Associate  District  Manager. 

|FR  Doc  83-19779  Filed  7-21-83.  8.45  am| 
MLUNG  CODE  «310-«4-« 


National  Public  Lands  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Notice  of  Meeting  of  the 
National  Public  Lands  Advisory  Council. 


SUMMARY:  .Notice  is  hereby  given  that 
tne  National  Public  Lands  Advisory 
Council  will  meet  August  25-27, 1983.  at 
the  Copper  King  Inn,  4655  Harrison 
Avenue  South,  Butte,  Montana.  The 
meeting  hours  will  be  7;45  a.m.  to  5:00 
p.m.  on  Thursday,  the  25th,  and  8:00  a.m. 
to  12:00  noon  on  Saturday,  the  27th.  On 
Friday,  August  26,  Council  members  will 
participate  in  a  field  tour  highlighting 
renewable  resource  management  of  the 
public  lands.  The  proposed  agenda  for 
the  meeting  is: 

Thursday.  August  25:  Morning: 
Discussion  of  old  and  new  Council 
business,  including  report  on  previous 
Council  resolutions  and  setting  of  dates 
and  locations  for  future  Council 
meetings;  presentation  on  pubUc  lands 
issues  in  Montana;  Renewable 
Resource/Experimental  Stewardship 
panel  discussion;  and  Recreation  Use 
panel  discussion. 

Afternoon:  Public  statement  period; 
address  by  Montana  Governor  Ted 
Schwinden.  providing  the  State's 
perspective  on  Federal  land  policies; 
update  on  wilderness  issues;  and 
meeting  of  Council  subcommittees 
(Energy  and  Minerals,  Renewable 
Resources,  Lands,  Administrative/ 
Regulatory,  and  Legislative). 

Saturday.  August  27:  Morning: 
Meeting  of  Council  subcommittees; 
report  of  subcommittee 
recommendations  to  full  Council;  and 
passing  of  Council  resolutions. 

All  meetings  of  the  Council  will  be 
open  to  the  public.  Opportunity  will  be 
provided  for  members  of  the  public  to 
make  oral  statements  to  the  Council, 
beginning  at  1:00  p.m.,  Thursday,  August 
25.  Oral  comments  will  be  limited  to  10 
minutes  per  person  and  should  address 
specific  national  public  lands  issues  on 
the  meeting  agenda.  Speakers  are 
encouraged  to  submit  a  copy  of  their 
written  testimony  prior  to  oral  delivery 
so  that  the  Council  will  be  prepared  to 
respond  or  answer  questions.  Please 
send  written  comments  by  August  15  to 
BIAfs  Montana  State  Office  at  the 
address  listed  below: 

Because  of  transportation  and  other 
logistical  limitations,  the  field  tour  on 
August  26  will  belimited  to  Council  and 
panel  members  and  accompanying 
government  representatives. 

DATES:  August  25  and  27,  1983 — Council 
Meeting.  August  25 — Public  Statements. 

ADDRESS:  Copies  of  public  statements 
should  be  mailed  by  .Auj^ust  15  to; 
Montana  State  Office  (912).  Bureau  of 
Land  Management.  Granite  Tower.  222 
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N.  32nd  Street,  P.O.  Box  30157.  Billings. 
Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Slater,  Wasington,  D  C  Office. 
BLM,  Telephone  (202)  343-2054;  or  Dave 
Vickery,  Public  Affairs  Specialist. 
Montana  State  Office,  BLM.  telephone 
{406)  657-6561 

SUPPLEMENTARY  INFORMATION:  The 
Council  advises  the  Secretary  of  the 
Interior  through  the  Director.  Bureau  of 
Land  Management,  regarding  policies 
and  programs  of  a  national  scope 
related  to  public  lands  and  resources 
under  the  jurisdiction  of  the  Bureau. 

Dated:  July  15, 1983. 
Robert  F.  Burford. 

Director. 

|FR  Ooa  63-19836  Filed  7-21-83;  8:45  am| 
BtLUNO  CODE  4310-S4-M 


INTERSTATE  COMMERCE 
COMMISSJON 

Motor  Carrier  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
opeiations  as  authorized  in  49  U.S.C. 
10524(b): 

1.  Parent  corporation  and  address  of 
principal  office:  Farmers  and  Feeders, 
Inc..  340  West  8th  Street,  West  Fargo, 
ND  58078. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Fargo  Box 
Company — a  North  Dakota  corporation. 
Box  802,  West  Fargo,  ND  58078. 

1.  Parent  corporation  and  address  of 
principal  office:  Luling  Oil  and  Gas 
Company.  Inc..  8622  Crownhill 
Boulevard.  San  Antonio,  Texas  78209. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Rockport  Yacht  &  Supply  Co.,  Inc., 
A  Texas  Corporation.  308  Water  Street. 
P.O.  Box  662.  Rockport.  Texas  78382. 

(ii)  RYSCO  Shipyard.  Inc..  A  Florida 
Corporation,  P.O.  Box  578,  Blountstown. 
Florida  32424. 

(iii)  Lone  Star  Beer.  Inc.  of  Corpus 
Christi,  A  Texas  Corporation.  8822 
Crownhill  Boulevard.  San  Antonio. 
Texas  78209. 

1.  Parent  corporation  and  address  of 
principal  office:  Mack  Industries.  Inc.. 
201  Columbia  Road.  Valley  City.  Ohio 
44280.  Incorporated  in  the  State  of  Ohio. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 


Stale(s)  of  incorporations: 

[11  Ohio  Flow-A-Matic.  Inc. 
incorporated  in  the  State  of  Ohio. 

[2J  Flow-A-Matic.  Corporation, 
incorporated  in  the  State  of  Florida. 

1.  Parent  corporation  and  address  of 
principal  office:  Stone  Container 
Corporation.  360  North  Michigan 
Avenue,  Chicago.  Illinois  60601. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  Orangeburg 
Trucking  Company.  Inc..  Post  Office 
Drawer  1164.  Orangeburg.  South 
Carolina  29115.  incorporated  in  the  State 
of  South  Carolina. 

1.  Parent  corporation  and  address  of 
principal  office:  Stonecutter  Mills 
Corporation.  Spindale.  North  Carolina. 
28160. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:" 

(a)  Henson  Timber  Products 
Corporation.  Duke  Street.  Forest  City, 
North  Carolina  28043.  State  of 
incorporation:  North  Carolina. 

(b)  Mitchell  Company,  Spindale,  North 
Carolina  28160.  State  of  incorporation: 
North  Carolina. 

(c)  Rutherford  Warehouse  Company, 
Spindale,  North  Carolina  28160.  State  of 
incorporation:  North  Carolina. 

(d)  Leid  Corporation.  P.O.  Box  157, 
Spindale.  North  Carolina  28160.  State  of 
incorporation:  North  Carolina 

(e)  Stonecutter  Trucking  Company, 
Incorporated,  Spindale,  North  Carolina 
28160.  State  of  incorporation:  North 
Carolina. 

Agatha  L  Mer^no\ich, 
Secretary. 

|FH  Doc  83-19eH1  Filed  7-21-83:  S>tS  aiBl 
BILUNQ  CODE  703S-01-M 


Motor  Carriers;  Finance  AppHcations; 

Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10928. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 


within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  applicafion  is  granted  and 
they  will  receive  an  effective  notice  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  befofe 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
pubUcation,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L  Mergenovich, 
Secretory 

Please  direct  status  inquiheb  to  Team  a, 
(202)  275-5223 

VoJuwe  No.  OP3-FC^33e 

MC-FC-81546.  By  decision  of  July  14. 
1983  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board.  Members  Parker,  Fortier. 
and  Krock  approved  the  transfer  to  E.  C 
HARRIS.  d.b.a.  HILL  COUNTRY 
LEASING,  of  Fort  Worth.  TX.  of 
Certificate  No.  MC  145935  (Sub-No.  4F). 
issued  April  22. 1981.  (Sub-No.  10), 
issued  August  17, 1981,  (Sub-No.  11), 
issued  April  7, 1982,  (Sub-No.  12).  issued 
July  20. 1982.  and  (Sub-No.  13),  issued 
March  16, 1983,  and  Permit  No.  MC 
145935  (Sub-No.  9).  issued  April  22, 1981, 
to  ALL  STATES  TRA.NSPORTATION 
INC.,  of  Fort  Worth,  TX,  aulhonzmg  the 
transportation  of  (1)  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Swift  &  Company,  at  or  near  Clovis, 
NM.  Guymon.  OK.  and  Cactus,  TX.  to 
points  in  AL  GA.  FL  TN.  NC.  SC.  NY, 
NJ,  PA,  ME.  MD,  MA.  \H.  DE,  Rl  CT 
VA,  VT.  WV  .MS.  AR.  LA  and  DC 
restricted  to  the  transportation  of  traffic 
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or.ainating  at  the  named  facilities  and 
destined  to  the  named  destinations,  (2) 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Dayco  Corporation  and  its  divisions 
and  subsidianes  located  at  points  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.,  (3)  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 
in  .Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk,  in  tank  vehicles,  and  hides),  from 
the  plant  site  of  Missouri  Beef  Packers, 
Inc.,  at  Plainview.  TX,  to  points  in  CT, 
FL.  GA.  ME,  MD.  MA,  NJ,  NY,  NC  PA, 
Rl.  SC,  VT.  and  \'A.  (4)  insulators  and 
parts  and  wiring,  between  Washington 
County.  GA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  [5]  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (6)  meats,  meat  products. 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company  of 
Chicago.  IL.  Representative:  Harry  F. 
Horak.  Suite  115.  5001  Brentwood  Stair 
Road.  Fort  Worth,  TX  76112.  (817)  457- 
0804. 

Please  Direct  Status  Inquiries  About  the 
Following  to  Team  4  a!  (202)  275-7669 

Volume  No.  OP4-FC-455 

No.  MC-FC-81595.  By  decision  of  July 
14.  1983  issued  under  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Krock, 
Carleton.  and  Dowell,  approved  the 
transfer  to  Rocky  Mountain  Home 
Transportation.  Inc..  of  Loveland,  CO.  of 
Certificate  No.  MC-150707,  issued 
September  16. 1981  to  Casper  Mobile 
Home  Sales.  Inc..  of  Loveland.  CO, 
authorizing  transportation  of  mobile 
homes,  factory  built  housing,  and 
sections,  mounted  on  wheeled 
undercarriages  or  readily  adaptable  to 
being  mounted  on  wheeled 
undercarriages.  (1)  between  points  in 
CO.  \'E.  WY,  and  (2)  between  points  in 
CO,  NE.  and  WY,  on  the  one  hand,  and. 
on  the  other,  points  in  Faribault  County, 
MN  and  points  in  AZ,  KS,  MT,  NM,  NV. 
OK.  ID,  SD,  TX,  and  UT.  An  application 
for  temporary  authority  has  been  filed. 
Representative:  Richard  ).  Bara.  World 
Wide  Plaza.  Suite  315. 1155  Sherman  St. 
Denver,  Co.  80203.  (303)  831-7272. 

IFT!  Dor  a,v;q»(fiii  y  [.-A  --21-a4Ji,45am| 
BILLING  coot  703S-01-II 


[Ex  Parte  No.  MC-431 

Motor  Carriers;  Lease  and  Interchange 
of  Vehicles 

Decided:  July  15, 1983. 

Anchor  Motor  Freight.  Inc.  (MC-808), 
Automobile  Carriers,  Inc.  (MC-113436), 
C&J  Commercial  Driveaway,  Inc.  (MC- 
10345),  and  Motorcar  Transport  Co. 
(MC-60470).  petition  for  waiver  of 
Subpart  B,  §  1057.11  (except  (bj).  and 
§  1057.12  of  the  Lease  and  Interchange 
of  Vehicles  regulations  (49  CFR  Part 
10571. 

We  Find: 

Petitioners  are  all  regulated  carriers 
under  the  authorized  common  control  of 
Leaseway  Transportation  Corp. 
(Dockets  MC-F-8771  and  MC-F-14978). 
The  operations  of  the  petitioners  are 
closely  supervised  by  staff  personnel  of 
Leaseway  with  respect  to  federal  and 
state  safety  requirements.  A  common 
program  of  driver  training  is  a  part  of 
their  comprehensive  safety  program. 

The  petition  indicates  that  the  carriers 
are  seeking  waivers  of  specific 
regulations  which  they  believe  to  be 
burdensome  and  restrictive  in  the 
frequent  exchange  of  vehicles  between 
themselves.  The  petition  clearly 
indicates  that  this  exchange  is  of  a  trip- 
lease  nature,  saying  in  the  pertinent 
part: 

Petitioners  must  frequently  augment  their 
equipment  by  lease  and  interchange  with 
each  other.  Such  leasing  insures  that 
equipment  is  quickly  available  to  meet  a 
shipper's  service  needs.  It  also  cuts  down  on 
unnecessary  and  uneconomical  empty 
mileage  operations. 

Since  the  vehicle  leasing  being 
conducted  is  between  regulated  carriers, 
the  governing  regulations  are  those  of  49 
CFR  Part  1057,  Subpart  C,  §  1057.22.  The 
applicability  of  this  section  is  clearly 
indicated  by  the  Commission  in  Ex  Parte 
No.  MC-168,  served  February  4. 1983,  at 
page  a  of  the  decision,  which  says: 

The  trip-lease  exemption  (49  CFR  1057.22) 
permits  authorized  carriers  to  reposition  their 
equipment  in  a  financially  productive 
manner,  in  accord  with  the  conditions  set 
forth  therein  .... 

The  decision  further  points  out.  at 
page  7.  that  the  general  leasing 
requirements  of  §§  1057,11  and  1057.12 
apply  only  to  the  leases  between 
carriers  and  owner-operators,  saying; 

.  .  .  our  research  has  not  revealed, 
conditions  that  exist  in  carrier/carrier 
relationships  which  are  similar  to  those  that 
chronically  exist  in  carrier/owner-operator 
relationships  ....  That  dissimilarity  is 
essentially  why  the  protections  for  owner- 
operators  appear  in  a  carrier/ owner- 
operators  rule  (general  leasing  requirements) 


rather  than  a  carrier/carrier  rule  (trip-lease 
exemption). 

There  has  been  some  confusion  in 
regard  to  49  CFR  Part  1057  which  has  led 
various  petitioners  to  seek  waiver  of 
§§  1057.11  and  1057.12  although  they  are 
not  applicable  to  the  exchange  of 
equipment  between  regulated  carriers. 
For  this  reason,  rather  than  deny  this 
petition  as  improper,  we  have  accepted 
it  as  seeking  waiver  of  those  conditions 
in  the  appropriate  regulations  which 
petitioners  have  indicated  are 
burdensome  to  the  exchange  of 
equipment  between  the  commonly 
controlled  companies.  Should  our 
interpretation  of  their  need  for  relief 
from  §  1057.22  be  inaccurate  or 
inappropriate  we  invite  petitioners  to 
seek  further  relief. 

We  further  find  that  a  denial  of  the 
requested  relief,  as  modified,  would 
offer  no  more  protection  to  the  public 
and  would  prevent  greater  efficiency, 
fuel  economy,  and  costs  savings. 

//  is  Ordered: 

1.  The  petition  of  Anchor  Motor 
Freight,  Inc.  (MC-808),  Automobile 
Carriers,  Inc.  (MC-113436),  C&J 
Commercial  Driveaway,  Inc.  (MC- 
10345),  and  Motorcar  Transport  Co. 
(MC-60470)  for  waiver  of  Subpart  B. 
Section  1057.11  (except  (b)),  and  Section 
1057.12  of  the  Lease  and  Interchange  of 
Vehicles  regulations  (49  CFR  Part  1057) 
is  denied  as  filed. 

2.  Waivers  are  granted,  however,  to 
the  following  conditional  provisions  of 
49  CFR  Part  1057,  Subpart  C.  §  1057.22, 
as  determined  by  the  Board  to  be  those 
appropriate  to  the  needs  of  the 
petitioners:  §  1057.22(a)  equipment 
identification,  and  (dj  limited  directional 
return  of  equipment. 

3.  All  provisions  of  §  1057.22,  other 
than  that  waived  above,  will  be 
applicable  to  the  exchange  of  equipment 
among  the  petitioners,  as  long  as  they 
remain  regulated  carriers  under  common 
control. 

4.  Contractual  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  the 
complete  leasing  regulations  of  49  CFR 
Part  1057,  Subpart  B.  §§  1057.11  and 
1057.12. 

By  the  Motor  Carrier  Leasing  Board.  Boaid 
Members  J.  Warren  McFarland,  Bernard 
Gaillard.  and  William  F.  Sibbald.  Jr. 
Agatha  L.  Mergenovich. 
Secretary. 

[FR  Doc  8.vi<«s-  Filed  7-21-83:  8:45  ami 
BIU.INO  COOe  703S-01-M 
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Motor  Carriers;  Permanent  Auttiorlty 
Decisions;  Restriction  Removals; 
Decision-Notice 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31,  1980, 
at  45  FR  86747  and  redesignated  at  47  PR 
49590,  November  1,  1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L  Mergenovicb, 
Secretary. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP-2-317 

Decided  July  14, 1983. 

By  the  Commission,  Review  Board 
Members  Williams.  Dowell,  and  Carletun. 

MC  126622  (Sub-llX(C)  and  Sub- 
llX(P)).  filed  June  27, 1983.  Applicant; 
AUDET  &  MEGANTIC  TRANSPORT, 
LTEE..  3654  Lemieux.  Lac  Megantic. 
Quebec,  Canada  G6B  1S7. 
Representative:  Frank  J.  Weiner,  15 
Court  Square.  Boston.  MA  02108,  (617) 
742-3530.  Sub  10  Certificate:  (A)(1) 
broaden  the  commodity  descriptions 
from  (a)  hardwood  squares  to  "lumber 
and  wood  products";  (b)  lumber  and 
cedar  products  to  "lumber  and  wood 
products";  (c)  sleds,  sleighs,  children's 
wagons  and  parts  thereof,  children's 
shovels,  wooden  benches,  wooden 
chairs,  wooden  stools,  and  wooden 
tables  to  "transportation  equipment, 
metal  products,  and  furniture  and 
fixtues";  [d)  steel  bar  joists  and  steel 


tnisses  to  "metal  products":  (e)  bricks  to 
"clay,  concrete,  glass,  or  stone 
products":  (fl  rough  lumber  to  "lumber 
and  wood  products'  :  (gj  snowmobiles 
and  snowmobile  parts  and  returned 
shipments  of  snowmobiles  and 
snowmobile  parts  to  'transportation 
equipment";  (h)  switches  and  cables  to 
"metal  products  and  machinery'":  (i) 
springs  to  "metal  products  ":  (k)  plastic 
film  and  sheeting  and  plastic  articles  to 
"rubber  and  plastic  products":  (1)  plastic 
granules  to  "rubber  and  plastic 
products":  and  (m)  methyl  methacrylate 
monomer  to  "chemcials  and  related 
products";  (2)  removing  temtorial  ports 
of  entry  restrictions;  (3)  removing  ongin 
and  destination  territorial  restrictions; 
(4)  expanding  one-way  authority  to 
radial  authority:  (5)  expanding  the 
points  of  Auburn  and  Pottstown,  PA, 
Mooresville.  NC.  and  Washington  and 
Belle.  WV.  to  County-wide  authority  of 
Schuylkill  and  Montgomery  Counties, 
PA,  Iredell  County.  NC.  and  Wood  and 
Kanawah  Counties.  W  V;  (6)  removing 
"in  bulk"  restrictions  where  they  appear 
and  (B)  Subs  2  and  4  Permits:  (1) 
broaden  the  commodity  descriptions 
from  wood  chips  and  lomber  to  "lumber 
and  wood  products";  and  granite  to 
"clay,  concrete,  glass,  or  stone 
products":  (2)  removing  territorial  ports 
of  entry  restrictions;  (3)  removing  origin 
and  destination  territorial  restrictions; 
(4)  expanding  the  territorial  authority  to 
"between  points  in  the  U.S."  under 
continuing  contract(s)  with  named 
shippers;  and  (5)  removing  "in  bulk" 
restrictions  where  they  appear. 

Please  direct  Status  inquiries  about  the 
following  to  Team  4  at  (202)  275-7669 

Volume  No.  OP4-454 

Decided:  July  14,  1983 
By  the  Commission.  Review  Board 
Members  Parker.  Krock,  and  Williams. 

MC  110287  (Sub-8)X,  filed  July  5. 1983. 
Applicant:SARLO  TRUCKING 
SERVICE.  INC..  820  Jersey  Ave., 
Gloucester  City.  NJ  08030. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg.,  Philadelphia.  PA  19110.  (215) 
561-1031.  Lead  and  Subs  5  and  6F 
certificates  and  gateway  elimination 
notice  Sub-No.  El:  (1)  broaden  Lead  (a) 
from  household  goods  as  defined  by  the 
Commission  to  "household  goods  and 
furniture  and  fixtures",  (b)  from  lumber, 
millwork.  cement,  plumbing  supplies, 
building  materials,  roofing  materials  and 
equipment  including  contractors'  tools 
and  outfits,  roofers'  kettles,  asphalt, 
pitch,  and  house  wreckers'  salvage 
including  used  plumbing  supplies  to 
"lumber  and  wood  products,  clay. 
concrete,  glass  or  stone  products,  metal 
products,  building  materials,  machinery. 


and  petroleum,  natural  gas  and  their 
products",  and  (c)  from  waste  paper 
from  recycling  to  "waste  or  scrap 
materials;  (2)  broaden  Sub  5  from  waste 
paper  to  "waste  or  scrap  matenals",  (3) 
broaden  Sub-No.  El  from  roofing 
materials  to  "building  materials",  (4) 
change  one-way  to  radial  authority  in 
the  Lead  and  Sub  5;  (5)  replace  city-wide 
authority  in  Subs  5  and  6F  with  county- 
wide  authority:  Gloucester  City.  NJ  to 
"Camden  County.  NJ";  and  (6)  remove 
bulk  restriction  and  materials  used  in 
the  manufacture  of  building  materials  in 
Sub  6F. 

fKS  lloc  (B-lWWl  K'Im)  7-n-t».  B-45  Mn| 
BtUJMG  COOC  703S-C1-II 


Motor  Gamers:  Permanent  Autt>orrty 
Oectstons;  Dectston-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
ifitness-only):  Motor  Contract  carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commissions  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1. 1982,  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
Deceml>er  31. 1980.  For  comphance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  apphcation  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  comphance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  apphcations  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

AppUcant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon- 
payment  to  applicant's  representative  of 
$10.00. 
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Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily  that 
each  applicant  has  demonstrated  that  it 
IS  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
L'nited  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
dppiicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  nght. 
.Agatha  L  Mergenovich, 
Secretary 

Note. — All  applications  are  for  authority  to 

operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  1. 
(202)  275-7030. 

Volume  No.  OP-l-288(F) 
Decided:  July  14, 1983. 


By  the  Commission,  Review  Board 
Members  Williama,  Dowell,  and  Carleton. 

MC  148630  {Sub-6),  filed  July  1. 1983. 
Applicant:  SAWDUST  SIERRA.  INC.. 
299(S  Timber  Lane,  Verona,  WI 
53593.Representative:  Richard  A. 
WesUey,  P.O.  Box  5086.  Madison.  WI 
53705-0086.  (608)  238-3119.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  169001.  filed  June  30, 1983. 
Applicant:  JOHN  H.  COENEN,  d.b.a. 
COENEN  TRANSPORT,  Box  W-193,  De 
Pere,  WI  54115.Representative:  John  H. 
Coenen  (same  adress  as  apphcant).  (414) 
498-3079.Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169011(B),  filed  June  16, 1983. 
Applicant:  EUGENE  M.  HOOPS,  d.b.a. 
ROADRUNNER  BUS  LINE,  N.  1126 
Wildrose  Lane,  Post  Falls,  ID 
83854.Representative:  Eugene  M.  Hoops 
(same  address  as  applicant).  (208)  773- 
3150.  Transporting  posse/Jgers,  in 
charter  and  special  operations,  between 
points  in  MT,  ID,  and  WA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — Apphcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation.  Applicant  has  also  filed  for 
authority  under  the  non-fitness  procedures 
docketed  MC-169011(A),  published  in  this 
same  Federal  Register  issue. 

MC  169031,  filed  July  5. 1983. 
Applicant:  EMERSON  FREIGHT 
BROKERS,  INC.,  10  Moulton  Dr.. 
Montvale,  NJ  07645.Repre8entative: 
Harold  L  Reckson,  33-28  Halsey  Rd„ 
Fair  Lawn,  NJ  07410,  (201)  791-2270.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Please  direct  status  inquiries  to  Team  2. 
(202)  27&-7030 

Volume  No.  OP-2-314 

Decided:  July  14, 1983. 

By  the  Commission.  Review  Board 
Members  Joyce.  Carleton,  and  Parker. 

MC  168782  (correction),  filed  June  20, 
1983,  published  in  the  Federal  Register 
issue  of  July  7, 1983,  and  republished,  as 
corrected,  this  issue.  Applicant:  ERIE 
AIRPORT  LIMOUSINE  SERVICE,  INC., 


Erie  Hilton  Hotel,  P.O.  Box  4073, 16  W. 
10th  St.,  Erie,  PA  16512.  Representative: 
Glendon  Eugene  Rice,  Sr.  (same  address 
as  applicant),  (814)  453-7587. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  PA,  NY,  and  OH,  and 
extending  to  points  in  the  U.S.  (except 
HI), 

Notes. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transporiation. 

The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

MC  169002,  filed  June  30, 1983. 
Applicant:  ALBERT  R.  JOHNSON,  d.b.a. 
COUNTRY  PRIDE  CHARTER,  803  Truro 
Court,  Waldorf,  MD  20601. 
Representative:  Albert  R.  Johnson  (same 
address  as  applicant).  301-645-4872. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169013,  filed  June  30, 1983. 
Applicant:  FRANK  HEATH  AND 
DARRELL  HAMILTON,  d.b.a.  H&H 
ENTERPRISES,  7321  E.  96th  St., 
Puyallup,  WA  98371.  Representative: 
Kenneth  R.  Mitchell,  2320-A  Milwaukee 
Way,  Tacoma,  WA  98421,  206-383-3998. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169023,  filed  July  5, 1983. 
Applicant:  HANS  HEINRICH  GLOS, 
d.b.a.  GLOS  TRUCKING.  INC..  8170 
S.W.  Norwood  Rd.,  Tualatin,  OR  97062. 
Representative:  Hans  Heinrich  Glos 
(same  address  as  applicant),  503-638- 
6073.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  169033,  filed  July  1, 1983, 
Applicant:  MEINDERS 
TRANSPORTATION  COORDINATORS, 
INC.,  4526  N.E.  3rd  St.,  Fridley,  MN 
55421.  Representative:  Stanley  C.  Olsen, 
Jr.,  5200  Willson  Rd.,  Suite  307, 
Minneapolis,  MN  55424.  612-927-8855. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  HI). 

Volume  No.  Op-2-320 

Decided:  July  15, 1983. 
By  the  Commission.  Review  Board 
Members  Fortier.  Carleton,  and  Parker. 

MC  160192  (Sub-2),  filed  July  5, 1983. 
Applicant:  DAN  TERRELL  TRUCKING 
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INC..  451  Tidewater  Rd..  Mooresville.  IN 
46158.  Representative:  Robert  B.  Hebert. 
1600  One  Indiana  Sq.,  Suite  1800. 
Indianapolis.  IN  48204,  (317)  632-6262. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  pcmts  in  the  U.S.  (except  AK 
and  HI). 

-  MC  168752,  tiled  July  5. 1983. 
Apphcant:  STARLINE  TOURS.  INC.,  241 
Second  SL,  P.O.  Box  831,  Paintsville.  KY 
41240.  Representative:  Charies  K. 
Belhasen  (same  address  as  applicant). 
(606)  769-6639.  Transporting  passengers. 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in  KY 
and  WV.  and  extending  to  points  in  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transporation. 

MC  168942.  filed  June  27,  1983. 
Applicant:  COMMUTER  COMFORT 
CORPORATION.  Star  Route.  Box  110. 
Locust  Grove,  VA  22508.  Representative: 
Douglas  L  Miller  (same  address  as 
applicant).  (703)  972-7596  or  (301)  353- 
3767.  Transporting  [\)  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  passengers,  over  regular  routes, 
(a)  between  Parker  and  Wilderness 
Comer.  VA;  from  VA  Hwy  621  to 
junction  VA  Hwy  613,  then  over  VA 
Hwy  613  to  junction  VA  Hwy  3.  and 
return  over  the  same  routes,  and  (b) 
between  Lake  of  the  Woods.  VA,  and 
Washington.  DC.  from  VA  Hwy  3  to 
junction  Interstate  Hwy  95.  then  over 
Interstate  Hwry  95  to  Washington.  DC. 
and  return  over  the  same  routes,  serving 
all  intermediate  points  in  (a)  and  (b) 
above. 

Notes. — (A)  Under  Part  (1)  above,  applicant 
seeks  to  provide  privateiy-fiinded  charter  and 
special  transporation;  (B)  Under  Part  (2) 
above,  applicant  geeks  to  provide  regular- 
route  service  only  in  interstate  or  foreign 
commerce:  (C)  Part  (1)  above  is  published  in 
the  Federal  Register,  this  issue,  under  the 
preface  vvitli  tlie  "fiUiess-only "  applications: 
and  P)  Part  (2)  above  is  published  in  the 
Federal  Register,  this  issue,  under  the  preface 
with  the  "regular"  applications. 

MC  169032.  filed  July  5. 1983. 
Applicant:  DUTTON  BUS  CO..  INC.. 
P.O.  Box  329,  Conowingo  Rd..  Belair.  MD 
21014  Representative:  Richard  L  Dutton 
(same  address  as  applicant).  (301)  679- 
8387.  Transporting  passe/igers,  in 
charter  and  special  operations,  between 
points  in  Harford  County,  MD.  on  the 
one  hand,  and,  on  the  other,  points  in 
DE.  OH,  PA.  VA,  WV,  NJ.  NY.  NG  SC. 
TN,  and  DC.  NOTE:  Applicant  seeks  to 


provide  privately  funded  charter  and 
special  transportation. 

MC  169072.  filed  Iu!v  6.  1983. 
Applicant:  LOUIS  M.'\CHA.  d.b.a. 
SPECIALIZED  TRA.NSPORTATION 
SERVICE.  9748  S  Roberts  Rd..  Palos 
Hills.  IL  60465.  Representative:  Louis 
Macha.  9835  S.  Harlem  Ave  .  Chicago 
Ridge.  IL  60415,  (312)  424-0254  As  a 
broker  of  general  commodities  (Except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169093.  filed  July  8. 1983. 
Applicant:  EARL  RAY  Pl-GHEE.  d.b.a.  E 
h  D  TRUCKING.  1704  7th  St..  Berkely, 
CA  94602.  Representative:  Eldon  M. 
Johnson  650  California  St.,  Suite  280a 
San  Francisco,  CA  94108.  415-98&-8696. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  (2)  used  household  goods,  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  ser\'ice  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI), 
and  (3)  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169103.  fded  July  7. 1983. 
Applicant:  MURPHY  BUS  SERVICE. 
INC..  555  Rte.  35.  Red  Bank.  NJ  07701. 
Representative:  James  M.  Bums.  1365 
Main  St..  Suite  403,  Springfield.  MA 
01103.  413-781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note: — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223 

Volume  No.  OP3-330 

Decided:  July  15,  1983. 
By  the  Commission,  Review  Board 
Members  Parker.  Williams,  and  Dowell. 

MC  168024.  filed  June  27, 1983. 
Applicant:  NECKER  J.  PAUYO  117-40 
122nd  Place  Wakefield  (Queens),  NY 
11420.  Representative:  Morton  E.  Kiel. 
Suite  1832,  Two  World  Trade  Center, 
New  York.  NY  10048,  (212)  486-0220. 
Transporting  passengers,  in  charier  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 


Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202|  275- 
7669. 

Volume  No.  OP4-456 
Decided:  July  IS,  1983. 

By  the  Commission.  Review  Board. 
Members:  Fortier.  Chandler,  and  Parker. 
Parker  not  participating. 

MC  167056,  filed  March  25. 1983. 
originally  published  in  the  FR  issue  of 
April  6. 1983.  and  republished  herein. 
Applicant  RTTTMAYER  TOURS,  21 
Ellis  St..  Haddonfield.  NJ  08033. 
Representative:  Benjamin  F.  Rittmayer. 
(same  address  as  applicant)  (609)  429- 
2934.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  Philadelphia. 
PA.  and  its  Commercial  Zone  and 
extending  to  points  in  the  U.S. 

Note. — Applicant  seeks  republication  to 
accurately  reflect  the  scope  of  authority 
sought  and  to  provide  privately  funded 
charier  and  special  transportation. 

|FR  Doc  sa-198SS  Filed  7-a-ti.  ^4S  m\ 
BIUJNG  COK  7t3»-01-M 


|MC-F-15295>) 

Rail  Gamers;  Hoover  Untversat  Irx:.; 
Control  Exemption;  Cadiz  Railroad  Co. 

AGEMCy:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
the  interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  49  U.S.C  11343  the 
continuance  of  control  of  Cadiz  Railroad 
Company  by  Hoover  Universal,  Inc.. 
upon  Hoover's  becoming  a  motor 
common  carrier  through  a  grant  of 
operating  authority. 

DATE:  This  exemption  will  be  effective 
on  July  22.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  t:.  Uitomer,  (202]  275-7245. 

SUPPtfMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  28»-4357  (D.C 
MetropoUtan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  July  15. 1963. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison.  Chairman  Taylor  concurred  in  part 


'  This  proceeding  was  initiaUy  assigned  Finance 
Docket  Na  30104. 
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and  dissented  in  p^rt  with  a  separate 
expression 

AgatLa  L  Mer^enovich. 

Secretary. 

:FR  LKx  S3-19B5S  F:l«l  7-21-83:8:45  ami 
MIXING  CODE  7035-01-41 


[Docket  No.  AB-6  (Sub- 153)] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.;  Abandonment;  in  Ptiillips 
and  Blaine  Counties,  MT;  Findings 

The  Commission  has  issued  a      ' 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  77.45-mile  rail  line  between  Saco 
(milepost  0.00)  and  end  of  the  line  near 
Hogeland  (milepost  77.45)  in  Phillips  and 
Blaine  Counties.  MT.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  day  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer;  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49CFR  1152.27 

.Agatha  L.  Mergenovich. 

Secrftary- 

[FK  n.jc  M-  \  9856  Filed  7-21-83;  8:45  un| 
BIU.INO  CODE  703S-01-1I 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  83-17177  beginning  on  page 
29631  \r  the  issue  of  Monday,  June  27, 
1983.  make  the  following  correction; 

On  page  29633.  first  column,  MC 
168606,  21st  Century  Enterprises  Ltd.,  in 
the  last  two  lines,    (except  AK  and  HI)" 
should  have  read  "(except  household 
goods)  between  points  in  the  U.S. 
(except  AK  and  HI)". 

MLUMO  COOC  1S0fr-«1-4l 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
iOMB) 

Bacl^ground:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/ or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Mangement  and 
Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuiiig  this 
form. 

The  title  of  the  form. 

The  Agency  form  number,  if  applicable. 

How  often  the  form  must  he  filled  out. 

Who  will  be  required  to  or  asked  to  report. 

Whether  small  business  or  organizations 
are  affected. 

The  standard  industrial  classification  (SIC) 
codes,  referring  to  specific  respondent  groups 
that  are  affected. 

An  estimate  of  the  number  of  responses. 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  S- 
5526,  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser, 
Telephone  202-395-6880,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  NEOB.  Washington,  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 


submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics 

Occupational  Employment  Statistics 
(OES  Survey  Monthly  Progress  Reports) 

BLS  2877A 

Monthly 

State  or  Local  Governments 

SIC:  944 

636  responses:  212  hours;  1  form 

OES  survey  monthly  progress  reports 
are  the  primary  source  of  current 
management  on  the  status  of  the  State 
OES  operations.  They  allow  for  early 
identification  and  resolution  of  State 
collection  problems  on  an  ongoing  basis. 
The  identification  and  resolution  of 
State  survey  collection  problems  is 
critical  to  the  success  of  the  OES 
program  since  the  data  collected  are  the 
primary  input  to  national  occupational 
estimates  and  projections  produced  by 
the  Bureau  for  the  implementation  into 
educational  and  training  program 
development. 

Signed  at  Washington,  D.C,  this  19th  day 
of  July  1983. 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 

[FR  OoG.  83-19934  Filed  7-21-83:  8:45  am] 
NLUNG  COOe  4S10-24-M 


Advisory  Council  on  Employee 
Welfare  ar>d  Pension  Benefit  Plans; 
Announcement  of  Vacancies  and 
Request  for  Nomination 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  88  Stat.  895.  29  U.S.C.  1142, 
provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans"  (the 
Council)  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
follows;  three  representatives  of 
employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multiemployer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans); 
one  representative  each  from  the  fields 
of  insurance,  corporate  trust,  actuarial 
counseling,  investment  counseling, 
investment  management,  and 
accounting:  and  three  representatives 
from  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  benefits  from  a  pension  plan). 
Not  more  than  eight  members  of  the 
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Council  shall  be  members  of  the  same 
political  party. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
ERISA.  Appointments  are  for  terms  of 
three  years. 

The  prescribed  duties  of  the  Council 
are  to  advise  the  Secretary  with  respect 
to  the  carrying  out  of  his  functions  under 
ERISA,  and  to  submit  to  the  Secretary 
recommendations  with  respect  thereto. 
The  Council  will  meet  at  least  four  times 
each  year,  and  recommendations  of  the 
Council  to  the  Secretary  will  be  included 
in  the  Secretary's  annual  report  to  the 
Congress  on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  on  November  14, 1983. 
The  groups  or  fields  represented  are  as 
follows:  employee  organizations. 
employers,  insurance,  accounting,  and 
the  general  public. 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desiring 
to  recommend  one  or  more  individuals 
for  appointment  to  the  ERISA  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  to  represent  any 
of  the  groups  or  fields  specified  in  the 
preceding  paragraph,  may  submit 
recommendations  to  the  Secretar>'  of 
Labor,  Frances  Perkins  Department  of 
Labor  Building.  200  Constitution 
Avenue,  \W',,  Washington.  DC  20210 
Recommendations  must  be  delivered  or 
mailed  on  or  before  August  26,  19B3. 
Recommendations  may  be  in  the  form  of 
a  letter,  resolution,  or  petition,  signed  by 
the  person  making  the  recommendation. 


or.  in  the  case  of  a  recommendation  by 
an  organization,  by  an  authorized 
representative  of  the  organization.  Each 
recommendation  shall  identify  the 
candidate  by  name,  occupation  or 
position,  telephone  number  and  address 
It  shall  include  a  brief  description  of  the 
candidate's  quahfications  and  shall 
specify  the  group  or  field  which  he  or 
she  would  represent  for  the  purposes  of 
Section  512  of  ERISA,  the  candidates 
political  party  affdiation.  and  whether 
the  candidate  is  available  and  would 
accept 

Signed  at  Washington.  D.C..  this  18th  day 
of  July  1983. 

JeRrey  N.  Cla>toa. 

Administrator.  Pension  and  Welfare  Benefit 
Programs. 

(FR  Dor.  83-19835  Tiled  7-21 -g3;  8:46  ua\ 
BILUNG  CODE  4510-2»-M 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance;  AMF 
Voit  Inc.,  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  I^abor  under  Section  221(a) 
of  the  Trade  Act  of  1974  {'the  Acf)  and 
are  identified  m  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Em.ployment 
and  Training  Administration,  has 


instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II 
Chapter  2,  of  the  Act.  The  investigatuxis 
will  further  relate,  as  appropnate.  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  1. 1983 

Interested  persons  are  invited  to 
submit  HTitten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  .^diustment 
Assistance  at  the  addres*^  ahown  below, 
not  later  than  August  l,  1983 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Emplo\ment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  N'W  .  Washington 
DC  20213 

Signed  a!  Washington.  D.C  this  leth  day  trf 
July  1983 

Marvio  M.  Fooka. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PeWofwr  (Unton/nKorkera  or  lormar  ivorfcara  of.) 


AMF  Vort.  Inc  (URW) . 


Bessemer  S  Lake  Ene  Railroad  (IB  dl  FO( 

Bryant  'Gnnaer  Corn   !UF) 
Central  Eiectroncs  Co    Pans  >v   icompanyi 
Coopef  E-)erg>  Sennces  Superior  Div  (lAM)  _ 
Feliows  Corp   (l)E| 


Jones  4  Lamson  Machine  Company  (UE).._ 

US  Steei  Miomg  Co    Enginoenng  Oept  (««o<*ers» 
Eaton  Corp    Engineered  Fasteners  D>v     TKwiermar  Plant 
<UAvV) 

^rrnco   Inc    National  Supply  Co.  (workers)... .; 

Beecnem  ProOocts  (woniers) 

Betnienem  Mines  Corp    BarraciviWe  Mme  (UMWA) _ 

(The!  ConnectKXll  Eourxlrv  C«    (wKrsl       

Jaoson  Critna   inc   (GPf^AWi  _, 

Kaisef  Steel  Gorp    Sunnyside  Mine  (UMW/V) 

Ouanex  Corp    Micfugan  Seamless  Tube.  On.  (USWA) 

Spang  i  Compar»)r,  Farroslag  Ov  (USWA) 


Paulsen  Wire  Rope  Corp.  (company) . 


|FR  Doc.  63-18935  Filed  7-M-83:  IMS  Bra| 
BILLING  COOE  «S  10-30-11 


Location 


Santa  Ana,  CA_ 

Greenville,  PA.... 
Sormgfield    VT_. 

Pans   111        ,„ 

Siyrigi.eid  Ohio. 
Sonng«ie<a.  Vr_ 
SixingtieK].  VT„.. 

Gary.  WV  

Cleveland  0M._ 

Torrance.  O . 

Oantord.  NJ .._... 
ChailMlon,  WV.. 
Rocky  Hii.  Conn 
Fan*  Creek.  PA  _ 
Sunnyiide,  Utah. 
South  Lyoa  Ml.- 
Loram.  OH 

Suntxay.  Pa „ 


Dale 
recerved 


7/8/83 

7/11/63 

7/11/83 

7/8/83 

7/11/83 

7/11/83 

7/11/83 

7/8/83 

7/8/83 

7/14/83 
7/13/83 
7/14/83 
7/14/83 
7/13/83 
7/13/83 
7/13/83 
7/13/83 

7/15/83 


Date  ol 
petition 


6/29/83 

7/6/83 
6/28/83 
6/30/63 

7/1/83 
6/29/83 
6/29/83 
6/13/83 

7/5/83 

7/6/83 
6/22/83 

7/7/83 
7/11/83 

7/7/83 
7/8  83 
7/7/83 
7/6/83 

7/7/83 


Petition  Na 


TA-W-14325. 


Artdae  produoad 


aooriyng  pooig    ^Bujjettiaf  poods 
oeseoai  r»as*rs.   m^i^  lee^  eKer^:w*  prx>s 

TA-W-14,B26 ,   ' ransoortin,;  :o8    p.:v    vfe    sc^wr  slee. 

TA-W-14.827 iniena  p-inoerj 

TA-W-14,828 "'eievrsKX'  .:ofnoonents   pan;,  anc  s.itiasseTV^iies 

TA-W-14,e?9  Engines,  'or  «*nft'7>  **irvK* 

TA-W-'4  83rj  jear  wtiw-s 

TA-W-14,831  'jr-e-.atnes 

TA-W-14.832 Steei  -^ig 

TA-W-14.833  irvijstna  fasteners 


^•rr   gear. 


14.&34  Cw  and  gas  ive*  ambng  ecyjipn-ieni 

TA-W-14,835 P^'''nac»aticai?  ann  tf.ii»etne5 

TA-W-14.836 Mint,  'netaiia-s.r.a     .>a 


TA-W-14.837 

TA-W-14,e3* 
'■A-1\- 14  839 
TA-W-14.640  . 
TA-W-14341 . 

TA-W-14.842.. 


-     j'Bv   for   ..a^ti-^^ 

^Junawd'*.  -  noter»  ant-  a^^l■>^ 
Mme  ano  preoA'atior  pia-^s 
Sea'mesj  ste^   ■../ong 
'^ecu'na.-'vo^    y   stag   ir*    '»*sa»* 

itor  ^ms'   ij^^rtice*. 
Slaai  mre  lopa. 


w'",*^    «.    ai:    rjrt.a^ 
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Determinations  Regarding  Eltgibidty 
To  Apply  for  Worker  Adjustment 
Assistance;  AHeghieny  Ludlum  Steel 
Corp.  et  aJ. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summanes  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
11.  1983-Iuly  15,  1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-  W-13.770:  Allegheny  Ludlum  Steel 

Corp..  Wallingford  Plant. 

Wallingford.  CT  ' 
FA-  IV- 14. 173:  Electron  Corp..  Littleton. 

CO 
TA-VV-14.219:  Ro-Search.  Inc.. 

Hazelwood,  NC 
T.A-W-14.407:  C.F.  Industries.  Inc.. 

Bartow,  FL 
TA-W-14.413:  C.F.  Industries,  Inc.. 

Donaldsonville.  LA 
T.A-W-13.999:  Park-Ohio  Industries. 

Inc..  Ohio  Crankshaft  Div.. 

Cleveland.  OH 
TA-VV- 14.227:  Plymouth  Tube  Co. 

Dunkirk.  NY 
TA-W-14.231:  General  Motors  Corp.. 

Buick  Assembly.  Flint.  MI 
TA-\V-14.237:  General  Motors  Corp.. 

Oldsmobile  Assembly.  Lansing.  MI 
TA-W-14.240:  General  Motors  Corp.. 

Truck  &■  Bus  Manufacturing  Div..  St. 

Louis.  MO 
TA-W-14.241:  General  Motors  Corp.. 

Truck  &  Bus  Manufacturing  Div.. 

Pontiac.  MI 


TA-W- 14.242:  General  Motors  Corp.. 

Truck  &  Bus  Manufacturing  Div., 

Flint.  MI 
TA-W-14.307A;  General  Motors  Corp.. 

Truck  &  Bus  Manufacturing  Div.. 

Detroit.  MI 
TA-W- 14.3 12;  General  Motors  Corp.. 

General  Motors  Assembly  Div. 

(GMAD),  Oklahoma  City.  OK 
TA-W-14.316:  General  Motors  Corp.. 

GMAD.  Wilmington,  DE 
TA-W-14.317:  General  Motors  Corp.. 

GMAD.  Arlington.  TX 
TA-W-14.318:  General  Motors  Corp.. 

GMAD,  Baltimore.  MD 
TA-W-14,319:  General  Motors  Corp.. 

GMAD.  Bowling  Green,  KY 
TA-W-14.322;  General  Motors  Corp.. 

GMAD,  Framingham,  MA 
TA-W-14.323:  General  Motors  Corp., 

GMAD.  Janesville.  WI 
TA-W- 14.324;  General  Motors  Corp.. 

GMAD,  Leeds  Plant,  Kansas  City. 

MO  - 
TA-W-14.326;  General  Motors  Corp.. 

GMAD.  Lordstown,  OH 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-14,017;  Volkswagen  of  America. 
Inc..  Fort  Worth,  TX 

Aggregate  U.S.  imports  of  subcompact 
cars  and  light  pickup  trucks  did  not 
increase  as  required  for  certification. 
TA-W-14.018;  Volkswagen  of  America. 
Inc..  South  Charleston,  WV 

Aggregate  U.S.  imports  of  subcompact 
cars  and  light  pickup  trucks  did  not 
increase  as  required  for  certification. 
TA-W-14,580;  McKeesport  Coating  Co.. 
McKeesport.  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-14.311;  General  Motors  Corp.. 
GMAD,  Norwood.  OH 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
Production,  or  both,  did  not  decrease  as 
required  for  certification. 

TA-W-I4.313;  General  Motors  Corp.. 
Truck  &  Bus  Manufacturing  Div.. 
Shreveport,  LA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
production,  or  both,  did  not  decrease  as 
required  for  certification. 

TA-W-14,315;  General  Motors  Corp., 
GMAD,  Van  Nuys,  CA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
production,  or  both,  did  not  decrease  as 
required  for  certification. 


TA-W-14,320;  General  Motors  Corp.. 
GMAD,  Doraville.  GA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
production,  or  both,  did  not  decrease  as 
required  for  certification. 

TA-W-14.321;  General  Motors  Corp.. 
GMAD— Fairfax  Plant,  Kansas 
City.  KS 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
production,  or  both,  did  not  decrease  as 
required  for  certification. 

TA-W-14,325:  General  Motors  Corp., 
GMAD.  Linden,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
production,  or  both,  did  not  decrease  as 
required  for  certification. 

Affirmative  Determinations 

TA-  W-14Ji29;  Melchem.  Inc.,  Mineral 
Point,  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1982  and  before  August  31,  1982. 

TA-W-14,452;  Tecumseh  Products  Co., 
Acklin  Stamping  Div..  Toledo.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
22, 1982. 

TA-W-14.202;  Leemar  Corp.,  Camden, 
NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1982  and  before  January  1, 1983. 

TA-W-14,203:  Leemar  Corp.,  Mantua. 
NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1982  and  before  January  1, 1983. 

TA-W-13,991:  Cyclops  Corp.,  Sawhill 
Tublar  Div.,  Tubing  Plant. 
Wheatland.  PA 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
welded  carbon  steel  tubing  separated  on 
or  after  November  3,  1981. 

TA-W-14,239:  General  Motors  Corp.. 
Pontiac  Motor  Div..  Pontiac.  MI 

.\  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  standard 
automobiles  at  the  Pontiac,  MI  plant 
separated  on  or  after  April  26,  1982  and 
before  October  1,  1982. 

TA-W-14,374:  General  Motors  Corp., 
Cadillac  Motor  Car  Div..  Detroit. 
MI 

A  certification  wa?!  issued  coverning 
all  workers  of  the  Detroit,  MI  plant 
separated  on  or  after  May  2, 1982  and 
before  October  1, 1982. 


I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  July  11. 198;}-July  15, 1983. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  9120, 
U.S.  Department  of  Labor,  601  D  Street 
NW.,  Washington,  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  July  19, 1983. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance.  , 

|FR  Doc.  83-19931  Filed  7-?l-83:  a4S  ami 
BHJJNG  COOe  4S10-3O-M 

rTA-W-14,314] 

General  Motors  Corporation,  General 
Motors  Assembly  Division,  South  Gate, 
CaHfornia;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  24, 1983,  in  response 
to  a  petition  received  on  January  14, 
1983,  which  was  filed  on  behalf  of 
workers  at  the  South  Gate,  California 
plant  of  General  Motors  Assembly 
Division  of  General  Motors  Corporation. 
Workers  at  the  South  Gate  plant 
produced  Chevrolet  J  and  Cadillac  J " 
cars. 

A  certification  covering  the  petitioning 
group  of  workers  remained  in  effect 
unUl  April  25, 1982  (TA-W-7073).  The 
South  Gate,  California  plant  ceased 
production  operations  in  March  1982. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  July  14, 
1983. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  83-19930  Filed  7-21-83;  8:45  amj 
8ILUNG  COOE  4510-30-tl 

[TA-W-14.642] 

Sohio  Chemical  Company,  Lima.  Ohio; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  16, 1983  in  response  to 
a  worker  petition  received  on  May  9, 
1983  which  was  filed  by  the  Oil. 
Chemical  and  Atomic  Workers 
International  Union  on  behalf  of 
workers  and  former  workers  producing 
ammonia  and  urea  at  the  Lima,  Ohio 
plant  of  Sohio  Chemical  Company. 

The  petitioners  requested  withdrawal 
of  the  petition  in  a  letter  dated  June  14, 
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1983.  On  the  basis  of  the  withdrawal, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C  this  13th  day  of 
July  1983. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  83-19928  Filed  7-21-83:  8:45  ami 
BtLUNG  COOE  4S10-30-M 


Mine  Safety  and  Health  Administration 
[Docket  No  M-83-13-M; 

Flatiron  Sand  and  Gravel  Co.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Flatiron  Sand  and  Gravel  Company, 
P.O.  Box  229.  Boulder,  Colorado  80306 
has  filed  a  petition  to  modify  the 
application  of  30  CF'R  56.9-87  (audible 
warning  devices  on  heavy  duty  mobile 
equipment)  to  its  Deepe  Farm  Pit  flD. 
No.  05-03532)  located  in  Boulder  County, 
Colorado.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  heavy  duty  mobile 
equipment  be  provided  with  audible 
warning  devices  w^hen  the  operator  of 
the  equipment  has  an  obstructed  view  to 
the  rear. 

2.  Petitioner  requests  a  modification  of 
the  standard  which  requires  either  an 
audible  automatic  reverse  signal  alarm 
or  €m  observer  to  signal  for  safe  back- 
up. ', 

3.  Petitioner  states  that  people 
working  near  audible  back-up  alarms 
become  insensitive  to  them  and  the 
alarms  are  offensive  to  residents  near 
the  mine.  Boulder  Count\'  granted  the 
mining  permit  for  this  site  stipulating 
that  an  acceptable  alternative  to  back- 
up horns  must  be  implemented  on  the 
site.  Petitioner  further  states  that  the 
cost  of  hiring  employees  only  to  signal 
back-up  activity  is  prohibitive  and  that 
the  effectiveness  of  such  a  procedure  on 
a  continual  basis  is  questionable. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  a  flashing  lighl«beam 
device  to  alert  people  behind  the 
equipment.  The  light  will  serve  the  same 
purpose  as  the  back-up  signal  but  will 
be  more  effective  because  it  will  be 
noticeable  mainly  to  those  behind  the 
equipment  rather  than  to  all  regardless 
of  their  location. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  22, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  14, 1983. 
Patricia  W.  Silvey. 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  83-19929  Filed  7-21-83: 8.-4S  Maj 
BILLMGCOOC  4S1IM9-4I 


(Docket  No.  M-83-48-C) 

Maple  Leaf  Coal  Co.:  Petition  tof 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Maple  Leaf  Coal  Company,  R.D.  #1. 
Box  182B,  Lykens,  Pennsylvania  17048 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity,  and  velocity)  to  its  Little  Vein 
Slope  (I.D.  No.  36-02000)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

3.  There  is  no  history  of  hannfiil 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  presents  a 
very  dangerous  flying  object  hazard  to 
the  miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortabk, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 
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b  The  minimum  quantity  of  air 
red(  hinii  the  last  crosscut  in  any  pair  or 
sp!  nf  developing  entries  be  5,000  cubic 
feet  per  minute:  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternate 
method  proposed  will  at  all  times 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  22, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  14. 1983. 
Patricia  W  Silvey. 

-\:  ::ng  Oirfctor.  Office  of  Standards. 
Regulations  and  Variances. 

■^H  Il.-x:  KV  HW27  Filed  -  :i-83-  8:45  »II)| 
BtU.ING  COOe  4SI(K43-M 


(Docket  No.  M-83-38-C1 

Westmoreland  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

V\  pstrruireland  Coal  Company.  P.O. 
Drawers  .A  *  B.  Big  Stone  Gap,  Virginia 
24213-0196  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710  (cabs 
and  canopies)  to  its  Holton  Mine  (I.D. 
No  44-04197)  Jocated  in  Lee  and  Wise 
Counties.  V  irginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  seeks  a  modification  of 
the  standard  with  respect  to  its  Long 
.-\irda.x-manufactured  Mobile  Bridge 
Carrier  (MBC)  which  is  used  as  an 
integral  part  of  the  continuous  coal 
haulage  system.  The  MBC  has  no 
operator's  deck  or  seat  so  the  operators 
must  walk  or  crawl  beside  the  MBC 
when  It  is  trammed.  Technology  does 
not  presently  exist  to  equip  the  MBC 


with  suitable  canopies  to  protect  and 
provide  for  the  safety  of  the  operators. 
Use  of  canopies  on  the  MBC  has 
resulted  in  a  diminution  of  safety 
because: 

a.  The  MBC  is  three  distinct, 
separable  units.  Each  unit  must  be 
operated  in  unison  with  the  others. 
Communication  and  visibility  between 
the  three  operators  is  hampered  and 
impaired  by  the  canopies,  increasing  the 
chances  of  an  accident; 

b.  The  canopies  force  the  operators  to 
lean  out  from  the  machine  to  improve 
visibility  and  communications,  exposing 
body  parts  to  potential  injury:  and 

c.  The  canopies  can  strike  the  coal  rib, 
the  roof,  and  roof  support  system, 
creating  the  potential  for  accidents. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4315  Wilson 
Boulevard.  Arlington,  Virgin.a  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  22, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  (uly  14. 1983. 
Patricia  W.  Silvey, 
Acting  Director.  Office  of  Standard.', 
Regulations  and  Variances. 

|FR  Doc  8J-19926  Filed  7-21 -«3:  8;4S  iim| 
8ILUNG  COOE  4S10-43-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-4044  et  al.) 

Proposed  Exemption  for  Certain 
Transactions;  Bell  System  Trust,  New 
York,  N.Y.  et  al. 

agency:  Office  of  Pension  and  Welfare 
Benefit  f^rograms.  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 


a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Commnets  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N^677,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
fwhere  appropriate). 

SUPPLEMENTARY  INFORMATION;  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reoganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Tharefore.  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 
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Proposed  Exemption  for  Certain 
Transactions  Involving  the  Bell  Svstem 
Trust  Located  in  New  York,  New  York 

[Application  No.  D-4044J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply,  effective  December  29,  1982.  to: 
(1)  The  acquisition  by  the  Bell  System 
Trust  (the  Trust)  of  a  parcel  of  land  and 
the  improvements  thereon  (the 
Property),  as  described  in  the 
application;  (2)  the  extension  of  credit 
by  Equitalbe  Life  Assurance  Society  of 
the  United  States  (Equitable)  to  the 
Trust;  and  (3)  the  existing,  renewal  and 
future  lease  of  space  in  the  Property  to 
certain  parties  in  interest  with  respect  to 
the  Trust. 

Effective  Date:  The  effective  date  of 
the  proposed  exemption,  if  granted,  will 
be  December  29. 1982. 

Summar>  of  Facts  and  Represenations 

1.  The  Trust  is  a  tax-exempt  trust 
established  pursuant  to  the  Bell  System 
Trust  Agreement  dated  October  \.  1980 
(the  Trust  Agreement).  The  Trust  was 
established  by  American  Telephone  and 
Telegraph  Company  (AT&T)  as  a  group 
trust  to  hold,  manage  and  invest  assets 
held  by  the  trusts  created  under  the  Bell 
System  Pension  Plan  and  the  Bell 
System  Management  Pension  Plan  (the 
Plans).  The  Plans  are  noncontributory 
defined  benefit  pension  plans  which 
provide  benefits  to  eligible  employees 
(and  their  beneficiaries)  of  AT&T  and 
certain  of  its  subsidiaries  and  affiliates. 
As  of  December  31, 1981,  the  Plans 
covered  a  total  of  approximately 
1,150.000  active  and  retired  participants 
and  Trust  assets  were  approximately 
$35.7  billion. 

2.  Under  the  terms  of  the  Trust 
Agreement.  AT&T  retains  the  authority 
to  hire  investment  managers  to  manage 
all  or  a  portion  of  the  assets  of  the  Trust. 
Pursuant  to  that  authority.  AT&T  has 
retained  the  services  of  more  than  100 
independent  trustees  and  investment 
managers  to  hold  and  manage  Trust 
assets.  Among  the  independent 
investment  managers  and  trustees  are 
Equitable.  Heitman  Advisory 
Corporation  (Heitman).  Wells  Fargo 
Bank  National  Association  (Wells 


Fargo).  Harris  Trust  and  Savings  Bank 
(Harris  Trust)  and  Bank  of  America 
National  Trust  and  Savings  Association 
(Bank  of  America).  Currently,  less  than 
eight  percent  of  the  assets  of  the  Trust 
are  invested  in  real  estate  investments. 
3.  Equitable  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  and  subject  to 
supervision  and  examination  by  the 
Superintendent  of  Insurance  of  the  State 
of  New  York.  It  is  the  third  largest  life 
insurance  company  in  the  United  States. 
Among  the  wide  variety  of  products  and 
services  it  offers.  Equitable  provides 
funding,  asset  management  and  other 
services  for  serveral  thousand  employee 
benefit  plans  subject  to  the  provisions  of 
Title  I  of  the  Act  As  one  of  the 
independent  investment  managers  for 
the  Trust.  Equitable  has  invested  assets 
under  its  control  in  various  pooled  and 
single  customer  separate  accounts  and 
investment  advisory  accounts.  Equitable 
has  no  authority  or  responsibility,  and 
does  not  provide  investment  advice, 
with  respect  to  the  Trust  assets  involved 
in  the  transactions  which  are  the  subject 
of  this  application.  The  Trust  assets 
involved  in  the  subject  transactions  are 
under  the  sole  investment  discretion  of 
Heitman.  Equitable  has  no  ownership 
interest  in  Heitman.  no  common 
directors  with  Heitman.  and  is  not 
involved  in  any  joint  ventures  or 
partnerships  with  Heitman.  Accordingly. 
Equitable  has  no  influence  over 
Heitman's  decisions  as  an  investment 
manager  for  the  Trust. 

4.  Heitman  is  an  Illinois  corporation 
with  its  principal  office  in  Chicago. 
Illinois.  It  is  an  investment  advisor 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Advisers  Act  of  1940  and 
with  the  Securities  Division  of  the 
Secretary  of  State  of  Illinois.  Pursuant  to 
the  terms  of  an  investment  management 
agreement  between  Heitman  and  AT&T. 
Heitman  has  sole  responsibility  and 
discretion  for  the  investment  of  Trust 
assets  allocated  to  it  for  investment  in 
real  estate  or  real  estate  related 
investments,  including  responsibility  for 
the  acquisition,  management  and 
disposition  of  such  investments  on 
behalf  of  the  Trust.  Generally,  real 
estate  investments  initiated  by  Heitman 
on  behalf  of  the  Trust  are  purchased  in 
the  name  of  a  trustee  or  a  nominee 
designated  by  Harris  Tnjst.  However, 
such  trustee  or  nominee  has  no 
investment  authority  or  control  with 
respect  to  assets  managed  by  Heitman. 
All  investment  decisions  made  by 
Heitman  for  the  Trust  are  made  by 
Heitman's  investment  committee.  This 
committee  consists  of  officers  and 
directors  of  Heitman.  None  of  the 


committee  members  is  an  officer, 
director  or  employee  of  Equitable.  Wells 
Fargo  or  AT&T,  or  any  affiliate  thereof 
None  of  the  outstanding  stock  of 
Heitman  or  any  affiliate  thereof  is  held 
by  Equitable.  Wells  Fargo  or  AT&T,  or 
any  affiliate  thereof;  nor  does  any 
officer,  director,  or  employee  of 
Equitable,  Wells  Fargo  or  AT&T  (or  any 
affiliate),  own  any  stock  of  Heitman  or 
any  affiliate. 

Pursuant  to  its  investment 
management  agreement  with  AT&T. 
Heitman  receives  a  fee  in  connection 
with  the  acquisition  of  investments  that 
it  acquires  for  the  Trust  This  fee 
arrangement  was  arrived  at  through 
arms-length  negotiations  between 
Heitman  and  AT&T.  Under  its 
investment  management  agreement  with 
AT&T.  Heitman  also  performs 
individual  property  management 
functions,  including  leasing,  for  each 
real  estate  investment  acquired  by 
Heitman  for  the  Trust.  The  agreement 
provides  that  Heitman  may  perform 
individual  property  management 
functions  either  with  its  own  personnel, 
or  through  agents  which  may  or  may  not 
be  affiliated  with  Heitman.  Heitman 
commonly  employs  Centre  Properties 
Limited  (CPL),  a  corporation  affiliated 
with  Heitman.  to  perform  individual 
property  management  functions  with 
respect  to  parcels  of  real  estate  acquired 
by  Heitman  for  the  Trust.  In  return  for 
performing  individual  property 
management  functions,  the  investment 
management  agreement  provides  that 
Heitman  is  entitled  to  property 
management  and  leasing  fees  with 
respect  to  each  property  based  on  a 
percentage  of  gross  rentals  from  the 
property,  as  approved  by  AT&T,  not  to 
exceed  the  usual  and  customary  fees 
charged  by  property  managers  in  the 
same  location  for  similar  properties. 

5.  The  F*roperty  acquired  by  the  Trust 
includes  a  43  story  office  building 
located  in  downtown  San  Francisco. 
The  improvements  to  the  Property  were 
constructed  in  the  mid-1960'8  and 
contain  618.000  rentable  square  feet  of 
space.  Wells  Fai^go  was  and  still  is  one 
of  the  principal  tenants  in  the  Property. 
Prior  to  the  transaction.  Equitable 
owned  a  leasehold  estate  in  the  Property 
in  its  general  account  while  fee  simple 
title  to  the  land  was  held  by  Wells 
Fargo.  There  was  no  outstanding 
mortgage  on  either  parties'  interest  in 
the  Property.  At  the  time  of  the 
acquisition  by  the  Trust  approximately 
95  percent  of  the  space  in  the  Property 
was  subject  to  existing  leases. 

6.  Representatives  of  Heitman.  on 
behalf  of  the  Trust,  and  Equitable  began 
discussions  regarding  the  Property 
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during  November  1982  and  executed  a 
binding  written  purchase  agreement  (the 
Agreement)  on  December  29,  1982 
(closing  also  occurred  on  the  same  date]. 
Prior  to  December  29. 1962,  an 
agreement  between  Equitable  and  Wells 
Fargo  for  the  transfer  of  the  fee  simple 
title  to  the  land  was  negotiated  in  which 
Equitable  would  pay  $2a5  million  for 
such  land  and  Wells  Fargo  would 
renegotiate  certain  existing  leases  (See 
the  discussion  of  leases  involving  the 
Property  in  paragraph  7  below).  Based 
on  the  terms  of  the  Agreement,  title  to 
the  land  was  then  reconveyed  by 
Equitable  to  the  44  Montgomery  Street 
Corporation  (the  Corporation)  which  is 
wholly  owned  by  the  Trust.'  The 
Corporation  was  created  exclusively  for 
the  purpose  of  holding  title  to  the  land 
on  behalf  of  the  Trust,  and  is  intended  to 
meet  the  requirements  of  section 
501(c)(2)  of  the  Code.  Pursuant  to  an 
ancillary  trust  agreement  between 
Harris  Trust,  as  trustee  for  the  Trust, 
and  Bank  of  America  the  leaseholder 
estate  is  to  be  held  on  behalf  of  the 
Trust  in  the  name  of  Bank  of  America, 
as  an  ancillary  trustee  for  Harris  Trust. 
However,  when  the  Agreement  was 
executed  by  Equitable  and  Bank  of 
America,  it  provided  that  all  of  the  rights 
to  be  exercised  by  Bank  of  America 
under  the  Agreement  would  be 
exercised  by  Heitman.  The  terms  of  the 
Agreement  are  customary  in  connection 
with  transactions  of  this  type  and  were 
negotiated  by  Equitable  and  Heitman  at 
arms  length. 

The  purchase  price  for  the  Property 
(which  included  Equitable's  leasehold 
estate.  Equitable's  interest  in  certain 
existing  leases,  contracts  and  tangible 
personal  property  held  in  connection 
with  the  improvements  to  the  Property 
as  well  as  the  fee  simple  title  to  the 
land)  was  5125.500,000,  The  payment 
terms  for  the  transaction  were  as 
follows; 

a.  Bank  of  America  executed  and 
delivered  to  Equitable  at  closing  a 
promissory  note  (the  Note).  The  Note  is 
nonrecourse  against  the  Trust,  in  the 
principal  amount  of  $30  million  and  is 
secured  by  the  Property  and  an 
assignment  of  rents  and  leases.  The 
principal  amount  of  the  Note  is  payable 
five  years  after  the  closing  of  the  sale. 


'  In  connection  with  Us  efforts  to  sell  the 
Property,  Equitable  entered  into  an  agreement  with 
Brooks  Harvey  and  Company.  Inc..  a  licensed  real 
estate  broker  which  is  not  related  to  Equitable. 
Heitman  or  AT4T  Pursuant  to  that  agreement. 
Brooks  Harvey  will  receive  from  Equitable  for  its 
services  in  connection  with  the  sale  of  the  Property, 
a  fee  of  one  percent  of  the  gross  selling  price  of  the 
Property.  Brooks  Harvey  has.  from  time  to  time, 
provided  services  to  the  Trust  but  has  not  had  any 
involvement  on  behalf  of  the  Trust  with  respect  to 
the  subject  transactions. 


The  Note  bears  interest  at  the  rate  of 
12.5  percent,  compounded  monthly. 
Interest  will  be  accrued  and  added  to 
principal  during  the  first  three  years  of 
thp  Note,  bringing  the  principal  amount 
of  the  Note  to  $43,565,159  at  the  end  of 
the  third  year.  During  the  remaining  two 
years  of  the  Note,  interest  on  the 
principal  balance,  as  increased  by  such 
accrued  interest,  will  be  payable 
quarterly.  The  Trust  will  have  the  right 
to  prepay  all  or  part  of  the  principal 
balance  of  the  Note  at  any  time  without 
penalty;  and 

b.  Bank  of  America  delivered  to 
Equitable  at  closing  a  letter  of  credit  in 
the  amount  of  $95.5  million  (issued  by  a 
bank  which  is  not  a  party  in  interest 
with  respect  to  the  Trust). 

On  January  6. 1983  Bank  of  America 
paid  Equitable  S95.5  million  in  cash  and 
Equitable  returned  the  letter  of  credit. 

These  terms  have  been  determined  by 
Heitman,  as  a  fiduciary  of  the  Trust,  to 
be  in  the  best  interest  of  the  Trust. 
Heitman  believes  that  the  Property  is  a 
high-quality  investment  opportunity  and 
is  consistent  with  the  diversification  of 
the  Trust's  investments.  The  purchase  of 
the  [>roperty  by  the  Trust  represented  an 
investment  of  approximately  .4  percent 
of  Trust  assets. 

7.  There  are  currently  in  effect 
approximately  120  leases  for  space  in 
the  Property  to  approximately  100 
different  lessees.  Among  the  lessees  are 
several  known  parties  in  interest  to  the 
Trust.  These  parties  in  interest  include 
several  investment  managers,  trustees 
and  affiliates  of  the  sponsoring 
employer.*  With  the  exception  of  the 
occupancy  of  a  small  amount  of  space 
by  Equitable,  all  of  the  party-in-interest 
leases  were  negotiated  by  Equitable,  or 
its  predecessor  in  interest  with  respect 
to  the  leasehold  estate,  on  terms  which, 
to  the  best  of  the  applicant's  knowledge, 
reflect  arm's  length  terms  at  the  time 
that  the  leases  were  entered  into.  As  a 
part  of  the  negotiations  for  the 
acquisition  of  the  Property,  it  was 
agreed  that  Equitable  would  terminate 
existing  lease  agreements,  where  it  was 


"  These  parties  are  conlribuling  employers  with 
respect  to  the  Plans,  or  affiliates  of  such  employwfi 
under  section  407(d)(7)  of  the  Act.  and  the  space 
leased  to  them  would  appear  to  constitute 
"qualifying  employer  real  property"  under  section 
407(d)(4).  Accordingly,  the  continuation  of  the 
leases  to  these  parties  is  permitted  under  sections 
406  and  407  of  the  Act  if  the  conditions  of  section 
408(e)  are  met.  Among  the  conditions  of  section 
406(e)  is  the  condition  that  no  commission  be  paid 
by  a  plan  in  connection  with  the  acquisition  of  the 
qualifying  employer  real  property.  As  noted  above. 
Fc|uitable  and  not  the  Trust  will  pay  a  commission 
to  Brooks  Harvey  in  consideration  of  services 
rendered  to  Equitable  in  connection  with  its  sale  of 
the  Property.  Thus  the  payment  of  that  commission 
by  Equitable  does  not  affect  the  availability  of  the 
section  40e(e)  exemption. 


a  lessee,  in  the  Property  on  the  date  of 
closing,  in  connection  with  its 
determination  to  acquire  the  Property  on 
behalf  of  the  Trust.  Heitman  has 
reviewed  the  existing  leases  and  has 
formed  the  opinion  that  the  leases  do 
not  impose  any  detriment  to  the 
economic  value  of  the  investment  and 
that  the  party-in-interest  lessees  are 
corporations  with  credit  standings  to 
whom  any  prudent  manager  of 
commercial  real  property  would  prefer 
to  lease. 

In  connection  with  Equitable's 
negotiations  with  Wells  Fargo  for 
acquisition  of  the  fee  simple  title  to  the 
land,  Equitable  negotiated  two  new 
leases  to  succeed  an  existing  Wells 
Fargo  lease.  The  new  leases  will  bring 
Wells  Fargo's  rental  rates  for  the  space 
into  line  with  current  market  rates. 
These  lease  negotiations  took  place  with 
the  full  knowledge  by  Heitman  of  the 
issues  under  negotiation.  It  is 
contemplated  that  under  the  new  leases 
Wells  Fargo  will  continue  to  occupy  its 
present  space  in  the  Property  for  a 
period  of  ten  years  at  current  market 
rental  rates;  however.  Wells  Fargo  will 
have  the  right  to  terminate  the  leases 
after  five  years.  Wells  Fargo  will  also 
have  options  to  renew  its  leases  of  the 
space  at  market  rental  rates  prevailing 
at  the  time  of  renewal.  Heitman  had  the 
right  to  review  and  to  approve  or 
disapprove  the  terms  of  the  new  Wells 
Fargo  leases  before  they  were  executed. 

8.  Following  the  acquisition,  Heitman. 
through  its  affiliate.  CPL.  will  pursuant 
to  the  terms  of  Heitman's  agreement 
with  AT&T,  assume  responsibility  for 
the  managment  of  the  Property, 
including  the  monitoring  and  exercise  of 
the  rights  of  the  Trust  under  the  leases. 
In  addition.  CPL,  under  Heitman's 
supervision,  will  have  responsibility  for 
the  leasing  of  space  in  the  Property 
which  becomes  available  for  lease  (or 
eligible  for  renewal)  after  the 
acquisition.  Heitman  believes  that  the 
leases  with  the  above  described  parties 
in  interest  may  from  time-to-time  be 
appropriately  renewed  or  modified  for 
valid  business  reasons.  Heitman 
believes  that  other  parties  in  interest 
with  respect  to  the  Trust  (other  than 
Heitman  itself  or  an  affiliate)  may  seek 
to  lease  space  in  the  Property,  that  it 
may  determine  it  to  be  in  the  best 
interests  of  the  Trust  to  enter  into  leases 
with  such  parties  in  interest,  and, 
therefore,  that  such  leases  should  not  be 
precluded. 

7.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  terms  of  the 
acquisition  transaction  were  negotiated 
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on  an  arm's-length  basis  on  behalf  of  the 
Trust  by  an  independent  Trust  fiduciary. 
Heitman:  (b)  Heitman  represents  that 
none  of  the  parties  to  which  the 
exemption  applies,  i.e..  pre-existing 
lessees  or  Equitable,  has  in  any  way 
influenced  Heitman's  decision  with 
respect  to  the  investment;  (c)  Heitman 
represents  that  the  investment  is  a  high 
quality  investment  opportunity  and 
allows  for  diversification  of  real  estate 
investments  for  the  Trust;  (d)  the  Trusts 
investment  in  the  Property  will 
represent  less  than  .4  percent  of  the 
Trust's  total  assets;  (e)  all  of  the  existing 
party  in  interest  leases  were  negotiated 
by  Equitable  or  its  predecessor  in  title 
on  an  arm's-length  basis  prior  to 
Heitman's  awareness  of  the  investment 
opportunity:  and  (f)  all  renewals  of 
existing  leases  and  future  leases  to 
parties  in  interest  with  respect  to  the 
Trust  will  be  arranged  on  an  arm's- 
length  basis,  approved  by  CPL  or  a  Trust 
fiduciary  not  related  to  or  affiliated  with 
the  lessee,  and  will  be  monitored  by 
Heitman  or  another  independent  Trust 
fiduciary. 

For  Further  Information  Contact:  Paul 
R.  Anfsen  of  the  Department,  telephone 
(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

The  Bell  System  Pension  Plan  Trust:  the 
Bell  System  Management  Pension  Plan 
Trust;  and  the  Bell  System  Trust  (the 
Trust)  Located  in  New  York,  New  York 

[Application  Nos.  D-4459  el  ai.) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7&-1  (40  FR 
18471.  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to: 

(a)  The  past  leasing  of  space, 
including  any  renewals  or  modifications 
thereof,  in.  respectively,  the  Century 
Properties  Real  Estate,  located  in  Sims 
Valley,  California,  as  described  in  Part 

II  of  this  notice  of  pendency;  the 
Beaumont  Properties,  located  in 
Beaumont.  Texas,  as  described  in  Part 

III  of  this  notice  of  pendency;  the  Xerox 
Centre,  located  in  Chicago.  Illinois,  as 
described  in  Part  IV  of  this  notice  of 
pendency,  to  certain  parties  in  interest 
with  respect  to  the  Trust  by  the  Trust; 

(b)  The  future  leasing  of  space  in 
these  properties  to  parties  in  interest; 
provided  that  with  respect  to  both  the 


past  and  future  leases:  (i)  The  rental 
amounts  and  other  lease  terms  are  not 
more  favorable  to  the  party  in  interest 
lessees  than  those  terms  available  to 
unrelated  parties  occupying  like  or 
similar  space;  and  (ii)  any  renewal  or 
modifications  of  such  leases  are 
negotiated  by  Centre  Properties  Ltd. 
(CPL),  and  monitored  by  Heitman 
Advisory  Corporation  (Heitman).  or 
another  Trust  fiduciary  not  related  to  or 
affiliated  with  the  party  in  interest 
lessee;  and 

(c)  The  current  or  future  leasing  of 
space  to  parties  in  interest  in  any  real 
estate  owned  directly  by  the  Trust  or 
where  the  Trust  has  an  interest,  as 
described  in  Part  V  of  thi§  notice  of 
pendency,  provided:  (i)  The  party  in 
interest  leases  either:  (A)  Have  been 
negotiated  on  an  arms-length  basis 
prior  to  the  Trust's  investment  and 
Heitman  was  the  Trust  fiduciary 
responsible  for  the  Trust's  investment  in 
the  property;  (B)  will  be  negotiated  by 
Heitman  or  its  affiliates;  or  (C)  will  be 
negotiated  by  a  managing  partnership, 
as  to  be  described  herein,  in  which  the 
Trust  is  a  partner  and  the  party  in 
interest  lessee  is  not  an  affiliate  of  such 
managing  partner  and  all  are  monitored 
by  Heitman;  and  (ii)  the  terms  of  such 
leases  are  not  more  favorable  to  party  in 
interest  tenants  as  those  available  to 
unrelated  parties  occupying  like  or 
similar  space  in  such  property. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  February  10. 
1981,  with  respect  to  Century  Properties 
Real  Estate;  February  17. 1981,  with 
respect  to  the  Beaumont  Properties: 
January  6, 1982.  with  respect  to  the 
Xerox  Centre;  and  effective  with  respect 
to  the  transactions  described  in  Part  V 
of  this  notice  of  pendency  upon  the  date 
a  grant  of  an  individual  exemption  is 
published  in  the  Federal  Register 

Summary  of  Facts  and  Representations 

Introduction 

The  applicant,  Heitman.  an 
investment  manager  on  behalf  of  the 
Trust,  as  further  described  herein, 
submitted  to  the  Department  three 
separate  exemption  applications,  each 
one  relating  to  the  Trust's  past 
investment  in  a  particular  parcel  of 
improved  real  property.  Exemption 
Application  Nos.  D-4459  through  D-4461 
relate  to  the  Trust's  investment  in  the 
Century  Properties  Real  Estate; 
Exemption  Application  Nos.  D-4462 
through  D-4464  relate  to  the  Trust's 
investment  in  the  Beaumont  Properties: 
and  Exemption  Application  Nos.  D-4465 
through  4467  relate  to  the  Trust's 
investment  in  the  Xerox  Centre.  Each 
exemption  application  requests  identical 


retroactive  and  prospective  relief  with 
respect  to  prohibited  transactions 
resulting  from  the  Trust's  specific 
investment  in  the  properties,  and  also 
request  identical  prospective  relief  for 
future  and  existing  prohibited 
transactions  relating  to  non-specific 
Trust  property  investments  which  are 
subject  to  the  discretion  and  control  of 
Heitman.  subject  to  certain  conditions. 
Accordingly,  because  of  the  identicality 
of  the  requested  relief  with  respect  to 
the  above  exemption  applications,  the 
Department  is  proposed  exemptive  relief 
for  the  subject  transactions  under  the 
cover  of  one  notice  of  proposed 
exemption. 

The  notice  is  divided  into  five  parts. 
Part  I  contains  general  background 
information  relating  to  the  Trust  and 
Heitman;  Part  II  discusses  past 
transactions  associated  with  the 
Century  Properties  Real  Estate 
Investment;  Part  III  discusses  past 
transactions  associated  with  the 
Beaumont  Properties  investment:  Part  IV 
discusses  past  transactions  associated 
with  the  Xerox  Centre  building;  and  Part 
V  discusses  general  exemptive  relief  on 
behalf  of  Heitman  and  the  trust  relating 
to  transactions  associated  with  the 
above-properties  and  certain  non- 
specific Trust  property  investments. 
It  is  further  noted  that  a  proposed 
class  exemption  was  published  by  the 
Department  on  behalf  of  qualified 
professional  asset  managers  (QPAM's) 
on  December  21. 1983  (47  FR  56945).  In 
this  regard.  Heitman  represents  that  it 
meets  the  definitional  requirements  of  a 
QPAM  as  described  in  Part  V(a)  of  the 
proposed  class  exemption,  and  therefore 
expects  to  qualify  as  a  QPAM.  However. 
Heitman  represents  that  because  the 
assets  of  the  Trust  managed  by  Heitman 
exceed  10%  of  all  of  the  pension  plan 
assets  managed  by  Heitman,  as 
described  in  Part  1(e)  of  the  proposed 
class  exemption,  prospective 
transactions  which  are  the  subject  of 
this  exemption  may  not  be  afforded 
relief  under  the  class  exemption  when 
finalized.  Furthermore,  because  the 
proposed  QPAM  exemption  only 
provides  for  prospective  relief,  relief  for 
past  transactions  as  described  in  Parts 
II,  III,  and  IV  of  this  notice  of  pendency 
will  not  be  afforded  by  the  QPAM 
exemption. 

Parti 

(a)  The  Trust  is  a  tax-exempt  trust 
establishment  pursuant  to  the  Bell 
System  Trust  Agreement  dated  October 
1, 1980  (the  Trust  Agreement).  The  Trust 
was  established  by  American  Telephone 
and  Telegraph  Company  (AT&T)  as  a 
group  trust  to  hold,  manage  and  invest 
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assets  held  by  the  trusts  created  under 
the  Bell  System  Pension  Plan  and  the 
Ekll  System  Management  Pension  Plan 
(the  Plans)  As  of  December  31, 1982.  the 
Plans  covered  approximately  1,150.000 
participants 

(b)  Pursuant  to  section  4(a)  of  the 
Trust  .'X^reement.  AT&T  has  reserved 
power  to  hire  investment  managers  to 
invest  all  or  some  of  the  fund  held  in  the 
Trust.  Heitman.  an  Illinois  corporation 
with  its  principal  office  in  Chicago. 
Illinois.  IS  an  investment  advisor 
registered  with  the  Securities  and 
Exchange  Commission  and  the  Security 
Division  of  the  Secretary  of  State  of  the 
State  of  Illinois.  Heitman  has  entered 
into  a  management  agreement  with 
AT&T  whereby  Heitman  has  agreed  to 
act  as  an  investment  manager  for  a 
portion  of  the  Trust  assets.  Specifically. 
Heitmans  duties  are  to  invest  allocated 
Trust  funds,  directly  or  indirectly,  in 
parcels  of  real  estate  or  real  estate 
related  investments.  As  an  investment 
manager,  Heitman  has  sole 
responsibility  and  discretion  for  the 
acquisition,  management  and 
disposition  of  each  real  estate  related 
investment  acquired  by  Heitman  on 
hehalf  of  the  Trust.  With  respect  to 
individual  property  management 
functions.  Heitman  employs  as  its  agent 
CPL  a  corporation  affiliated  with 
Heitman.  .-Ml  amounts  allocated  to 
Heitman  from  the  Trust  are  allocated 
through  Harns  Trust  and  Savings  Bank 
(Hams  Bank),  one  of  the  Trust's 
trustees.  All  such  investments  are 
purchased  in  the  name  of  Harris  bank  as 
trustee  for  the  Trust,  or  such  investment 
may  be  held  by  another  nominee  of  the 
Trust,  as  may  be  designated  to  Heitman, 

(c)  .'Ml  investment  decisions  made  by 
Heitman  for  the  Trust  are  made  by 
Fieitman's  investment  committee.  This 
committee  consists  of  Messrs.  Norman 
Perlmutter,  Miles  Berger,  William 
[enson,  Herbert  Kuehnle,  Eric  Mayer. 
Stuart  Isen.  George  .'\.  Scheidler,  and 
Lester  Rosenberg  None  of  these 
individuals  is  an  officer,  director  or 
employee  of  AT&T  or  any  affiliate.  None 
of  the  stock  of  Heitman  or  any  affiliate 
is  held  by  AT&T  or  any  affiliate,  nor 
does  any  officer,  director,  or  employee 
of  AT&T  or  any  affiliate  own  any  stock 
in  Heitman  or  any  affiliate.  Heitman  is 
one  of  over  100  investment  advisors  and 
managers  of  the  Trust,  and  the  Trust  has 
34  trustees  including  the  Harris  Bank, 

Part  II. — Century  Pwperties  Real  Estate 

(a)  On  February  10,  1981.  Heitman 
acquired  on  behalf  of  the  Trust  all  of  the 
outstanding  shares  of  C.P.  Acquisition. 
Inc.  (C.P).  .At  that  time  C.P.  owned  all  of 


the  outstanding  shares  of  a  subsidiary 
which  on  the  above  date  merged  into 
Century  Properties  (Century),  a 
Califorina  corporation.  Pursuant  to 
previous  agreements,  the  result  of  such 
merger  was  that  C.P,  became  the  sole 
shareholder  of  Century.  The  primary 
assets  of  Century  consisted  of  40  parcels 
of  improved  commercial  and  industrial 
real  estate  known  as  Century  Properties 
Real  Estate.  In  March,  1981,  Century 
was  liquidated  and  title  to  each  of  the 
above  parcels  was  conveyed  to  the 
Trust. 

(b)  Heitman  believes  that  none  of  the 
above  transactions  involved  acts  as 
described  in  section  406  of  the  Act, 
However,  upon  the  receipt  by  Heitman 
of  a  more  complete  list  of  parties  in 
interest  to  the  Trust  subsequent  to  the 
Trust's  acquisition  of  the  properties, 
Heitman  determined  that  one  tenant  in 
the  properties.  Pacific  Southwest  Realty 
Co.  (Pacific),  is  a  party  in  interest  with 
respect  to  the  Trust,  Accordingly,  upon 
the  Trust's  acquisition  of  Century  and  its 
properties  the  lease  to  Pacific  became  a 
prohibited  transaction  as  described  in 
section  406(a)(1)(A)  of  the  Act, 

(c)  Pacific  leases  approximately  4,5% 
of  the  total  useable  area  in  a  shopping 
center  which  is  located  on  one  of  the 
above  parcels.  Pacific  is  a  party  in 
interest  by  virtue  of  being  a  wholly- 
owned  subsidiary  of  Security  Pacific 
Bank  (Security),  a  trustee  of  the  Trust. 
Pacific's  lease  was  entered  into  in  1965 
on  an  arm's-length  basis  between 
Pacific  and  Century,  and  is  due  to  expire 
on  November  30. 1986.  Heitman 
represents  that  neither  it  nor  any 
affiliate  is  affiliated  or  otherwise  related 
to  Pacific  or  Security,  and  that  its 
decision  to  invest  Trust  assets  in  the 
properties  was  made  without  the 
knowledge  of  any  party  in  interest  lease. 
Neither  Pacific  nor  Security  nor  an 
affiliate  thereof  had  any  discretion  with 
respect  to  the  Trust's  investment  in  the 
Properties. 

Part  III. — Beaumont  Properties 

(a)  On  January  21, 1981.  Heitman,  on 
behalf  of  the  Trust,  entered  into  a 
commitment  to  purchase  four  parcels  of 
improved  real  estate  located  in 
Beaumont,  Texas  (the  Beaumont 
Properties),  from  U.S.  Realty 
Investments,  an  unrelated  party  with 
respect  to  the  Trust.  The  properties  were 
purchased  on  February  17. 1981,  and  all 
of  the  existing  leaseholds  and  tenancies 
were  assigned  to  the  Trust  on  the 
closing  date.  Subsequent  to  the 
purchase,  Heitman  received  a  more 
complete  list  of  parties  in  interest  to  the 
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Trust  thereupon  determined  that  one 
tenant  in  the  properties,  Aetna  Life 
Insurance  Company  (Aetna),  is  a  party 
in  interest  with  respect  to  the  Trust, 

(b)  Aetna  leases  approximately  1%  of 
the  total  net  rentable  area  in  the 
properties  under  a  lease  entered  into  on 
an  arm's-length  basis  on  August  1, 1980, 
and  due  to  expire  July  31. 1983,  Aetna 
provides  guaranteed  insurance  contracts 
to  the  Trust,  and  has  had  no  discretion 
with  respect  to  the  Trust's  investment  in 
the  properties.  Heitman  represents  that 
neither  it  nor  any  affiliate  is  affiliated  or 
otherwise  related  to  Pacific  or  Security 
and  that  its  decision  to  invest  Trust 
assets  in  the  properties  was  made 
completely  independent  of  the  existence 
of  any  party  in  interest  lease. 

Part  IV. — Xerox  Centre 

(a)  Heitman,  on  behalf  of  the  Trust, 
acquired  on  January  6, 1982,  a  forty 
story  office  building  located  in  Chicago, 
Illinois  (the  Xerox  Centre)  from 
unrelated  parties.  Subsequent  to  the 
purchase,  Heitman  determined  that  eight 
parties  in  interest  (the  Parties)  with 
respect  to  the  Trust  are  tenants  in  the 
property.  The  Parties  are  the  First 
Chicago  Building  Corporation  (First 
Chicago).  Wells  Fargo  Corporate 
Services.  Wells  Fargo  Realty  Advisors, 
Wells  Fargo  Business  Credit,  Wachovia 
Financial  Corporation,  B,A,  Mortgage  of 
Chicago.  Mellon  National  Midwest  Inc., 
and  Pacific  Southwest  Realty.  The 
Parties  in  the  aggregate  lease 
approximately  13%  of  the  total  useable 
area  in  the  property,  with  the  lease  to 
First  Chicago  representing  7.1%  of  the 
total  useable  area.  All  of  the  lessees 
entered  into  their  existing  tenancies 
prior  to  the  date  of  the  Trust's 
acquisition  of  the  Centre.  As  well, 
another  tenant  in  the  Centre,  Blunt,  Ellis 
and  Loewi,  Inc,  (Blunt)  became  a  party 
in  interest  with  respect  to  the  Trust  by 
virtue  of  its  merger  into  a  party  in 
interest,  Kemper  Insurance  Company,  in 
May  1982,  The  lease  to  Blunt  represents 
approximately  1.5%  of  the  total  useable 
area  in  the  Centre, 

(b)  None  of  the  above  Parties  had  any 
discretion  with  respect  to  the  Trust's 
investment  in  the  Centre,  and  neither 
Heitman  nor  any  affiliate  is  affiliated 
with  or  otherwise  related  to  any  of  the 
above  Parties.  Heitman  made  its 
decision  to  invest  Trust  assets  in  the 
Centre  without  the  knowledge  of  any 
party  in  interest  lessees. 

Part  V. — General  Transactions 

(a)  Heitman  requests  general  section 
406(a)  exemptive  relief  for  current  or 
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prospective  leases  of  space  in  any 
property  in  which  Heitman  has  caused 
the  Trust  to  maintain  a  direct  or  indirect 
ownership  interest.  Indirect  ownership 
of  real  property  may  be  effected  through 
the  Trust's  acquisition  of  a  limited 
partnership  interest  in  a  partnership 
which  in  turn  invests  in  limited 
partnerships  which  own  real  property. 
As  well,  Heitman  represents  that 
existing  leases  to  parties  in  interest  may 
be  renewed  or  modified.  Heitman 
represents  that  because  of  the  large 
number  of  parties  in  interest  with 
respect  to  the  Trust,  many  of  the 
properties  in  which  Heitman  has 
invested  and  will  invest  Trust  assets, 
will  have  party  in  interest  lessees.  Most 
of  these  leases  involving  parties  in 
interest  usually  comprise  only  a  small 
portion  of  the  rental  income  received  by 
the  Trust  with  regard  to  a  particular 
investment.  The  applicant  represents 
that  exemptive  relief  for  such 
transactions  is  necessary  for  Heitman  to 
effectively  conduct  its  operations  with 
respect  to  the  Trust. 

(b)  Heitman  represents  that  with 
respect  to  all  of  the  above  transactions, 
the  leases,  or  renewals  or  modifications 
thereof,  will  be  negotiated  on  behalf  of 
the  Trust  by  CPL  or  a  Trust  fiduciary  not 
related  to  or  affiliated  with  the  party  in 
interest  tenant,  and  will  be  monitored 
by  Heitman,  or  will  have  been 
negotiated  on  an  arm's-length  basis 
prior  to  the  Trust's  investment.  In  no 
instance  would  the  party  in  interest 
lessee  have  any  discretion  or  influence 
with  respect  to  Heitman's  decision  to 
invest  Trust  assets  in  a  particular 
property.  In  the  situation  where  the 
Trust  acquires  an  interest  in  properties 
indirectly  as  described  above,  usually 
the  general  partner  or  an  affiliate 
performs  property  management 
functions  and  Heitman  approves  and 
monitors  such  activities  on  behalf  of  the 
Trust.  All  parly  in  interest  leases, 
including  leases  to  the  general  partner 
or  any  affiliate  thereof,  will  be  approved 
and  monitored  on  behalf  of  the  Trust  by 
Heitman.  The  applicant  represents  that 
neither  Heitman  nor  any  affiliate  of 
Heftman  will  be  a  lessee  in  any  of  the 
properties. 

In  summary,  the  applicant  represents 
that  the  subject  transactions  meet  the 
criteria  of  section  408(a)  of  the  Act 
because:  (a)  None  of  parties  in  interest 
lessees  to  which  the  exemption  applies 
have  influenced  or  will  influence  in  any 
way  Heitman's  discretion  with  respect 
to  investing  Trust  assets;  (b)  the  terms  of 
the  past  and  future  transactions  have 
been  and  will  be  negotiated  on  an  arm's- 
length  basis  on  behalf  of  the  Trust  by 
Heitman,  or  another  independent  Trust 


fiduciary:  and  (c)  all  transactions 
executed  and  to  be  executed  Uefween 
the  Trust  and  parties  in  interest  have 
been  and  will  be  effected  on  terms  not 
less  favorable  to  the  Trust  than  those 
obtainable  with  unrelated  third  parties. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  intei^st  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  trsinsitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 


Signed  at  Washington.  D.C..  (his  I4lh  day 
of  July.  19B3. 

leffrey  N.  Clayloa 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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Control  Systematoiogists,  Inc. 
Employee  Stoc»  Ownership  Plan  (the 
Plan)  Located  m  Rayrve.  Loutsiana; 
Withdrawal  o'  Poposed  Extension 

In  the  Federal  Register  dated  April  19. 
1983  (48  FR  16785).  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  pendency  of  a  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  sanctions  resulting  from  the 
application  of  the  Internal  Revenue 
Code  of  1954.  The  notice  of  pendency 
concerned  the  proposed  sale  of  an 
unimproved  parcel  of  real  property  (the 
Property)  by  the  Plan  to  Mr.  B.  C. 
Holstead.  president  and  majority 
shareholder  of  Control  Systematologists. 
Inc.  (the  Employer),  the  Plan  sponsor, 
and  his  wife.  Mrs.  Jackie  Holstead. 

Subsequent  to  the  publication  of  the 
notice  of  pendency,  the  Department 
discovered,  as  a  result  of  an 
investigation  of  the  Plan  conducted  by 
the  Department,  that  the  Property  had 
been  sold  by  the  Plan  to  the  Holsteads 
by  an  "act  of  sale"  (Act  of  Sale)  dated 
September  27, 1982,  subject  to  a 
simultaneously  executed  "counterletter" 
(the  Counterletter)  executed  by  the  Plan 
and  the  Holsteads.  The  Act  of  Sale  was 
duly  recorded  in  the  appropriate  local 
governmental  office:  however,  the 
Counterletter  was  not  recorded  and  was 
effective  solely  between  the  Plan  and 
the  Holsteads.  The  applicant  stated  that 
the  Act  of  Sale  was  entered  into  to 
enable  the  Holsteads  to  secure 
construction  financing  for  improvements 
constructed  on  the  property  that  have 
recently  been  completed,  from  a  bank 
which  required  a  first  mortgage  on  the 
property.  The  Counterletter  was  meant 
to  have  the  effect  of  making  the  sale  of 
the  Property  reversible,  though  still 
subject  to  the  bank's  mortgage  lien,  if 
the  Department  denied  the  exemption 
application.  The  application  believes 
that  a  retroactive  exemption  is 
unnecessary  because  the  Counteriefter 
made  the  Act  of  Sale  "contingent"  upon 
receipt  of  an  exemption  and  that  it  was 
therefore  unnecessary  to  disclose  the 
existence  of  the  Act  of  Sale  and  the 
Counterletter  because  they  were  not 
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germane  to  the  Department's 
consideration  of  the  appHcation. 

The  apphcant's  legal  counseL  who 
also  agreed  to  act  as  an  independent 
fiduciary  on  behalf  of  the  Plan  regarding 
the  sale  of  the  Property,  states  that  he 
drafted  the  Couterletter  but  did  not 
know  of  the  construction  of  the 
improvements  upon  the  Property  by  the 
Holsteads  because  he  did  not  at  any 
time  visit  the  site  of  the  Property.  He 
further  stated  that  in  acting  as  the  Plan's 
fiduciary  he  relied  "totally"  upon 
information  supplied  by  the  Holsteads 
and  by  the  appraiser  retained  by  the 
Holsteads. 

Section  4.06{17)  of  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975) 
requires  a  certification  by  the  applicant 
that  to  the  best  of  the  applicant's 
knowledge,  the  application  is  accurate 
and  complete.  Furthermore,  section  8.01 
of  the  ERISA  Procedure  provides  that  "if 
any  material  fact  contained  in  the 
application  or  any  documents  or 
testimony  adduced  by  the  applicant  in 
support  thereof  is  discovered  by  the 
applicant  to  be  inaccurate,  or  if  any  such 
fact  substantially  changes,  the  applicant 
shall  promptly  notify  the  Secretary  in 
writing  and,  in  the  case  of  an 
inaccuracy,  shall  include  a  statement  of 
the  reasons  for  such  inaccuracy." 

By  letter  dated  June  15.  1983.  the 
applicant's  legal  counsel  requested  the 
withdrawal  from  consideration  of  the 
exemption  application. 

In  view  of  the  above,  the  subjecl 
notice  of  pendency  is  hereby  withdrawn 
by  the  Department  which  is  considering 
further  appropriate  action. 

Signed  at  Washington.  D.C,  this  19lh  day 
of  juiv  1983. 
Man  D.  Letxjwitz, 

Assistant  Adniinistnitor  for  Fiduciary 
Standards.  Pension,  and  Welfare  Benefit 
Programs.  Labor-Management  Sendees 
Administration,  U.S.  Department  of  Labor. 
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Dodge  and  Cox  Real  Estate  Fund  I  et 
al.;  Grant  of  Individual  Exemptions 

agency:  Pension  and  Ueitare  Benefit 

F'rog.'-ams  Office.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARV:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labior  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
St;cur;ty  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 


Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
itispection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Dodge  &  Cox  Real  Estate  Fund  I  (the 
Fund)  Located  in  San  Francisco, 
California 

(Exemption  Application  No.  D-3359; 
Prohibited  Transaction  Exemption  83-113] 

Exemption 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund 

(a)  The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 


(1)  Transaction  Between  Parties  In 
Interest  and  the  Fund:  General.  Any 
transactions  between  a  party  in  interest 
with  respect  to  employee  benefit  plans 
(the  Plans)  participating  in  the  Fund  and 
the  Fund,  or  any  acquisition  or  holding 
by  the  Fund  of  employer  securities  or 
employer  real  property,  if  the  party  in 
interest  is  not  Dodge  &  Cox  (D&C)  or 
Pacific  Realty  Advisors  (PRA).  the 
sponsors  and  managers  of  the  Fund,  or 
one  of  their  affiliates  and  if,  at  the  time 
of  the  transaction,  acquisition  or 
holding,  the  interest  of  the  Plan,  together 
with  the  interests  of  any  other  Plans 
maintained  by  the  same  employer  or 
employee  organization  in  the  Fund,  does 
not  exceed  5  percent  of  the  total  of  all 
assets  in  the  Fund. 

(2)  Special  Transaction  Not  Meeting 
the  Criteria  of  Section  I(o)(l)  Between 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  Fund.  Any 
transaction  between  an  employer  (or  an 
affiliate  of  an  employer)  of  employees 
covered  by  a  multiple  employer  plan  (as 
defined  in  section  3(37)(A)  of  the  Act 
and  section  414(f)(1)  of  the  Code)  that  is 
a  participating  Plan  and  the  Fund,  or 
any  acquisition  or  holding  by  the  Fund 
of  employer  securities  or  employer  real 
property,  if  at  the  time  of  the 
transaction,  acquisition  or  holding: 

(A)  The  interest  of  the  multiemployer 
plan  in  the  Fund  does  not  exceed  10 
percent  of  the  total  assets  in  the  Fund, 
and  the  employer  is  not  a  substantial 
employer  with  respect  to  the  plan,  or 

(B)  The  interest  of  the  multiemployer 
plan  in  the  Fund  exceeds  10  percent  of 
the  total  assets  in  the  Fund,  but  the 
employer  is  not  a  substantial  employer 
with  respect  to  the  plan  and  would  not 
be  a  substantial  employer  if  "5  percent" 
were  substituted  for  "10  percent"  in  the 
definition  of  "substantial  employer." 

(3)  Acquisitions,  Sales,  or  Holding  of 
Employer  Securities  and  Employer  Real 
Property.  (A)  Except  as  provided  in 
subsection  (Bj  of  this  section  (3),  any 
acquisition,  sale,  or  holding  of  employer 
securities,  or  employer  real  property  by 
the  Fund  which  does  not  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  Section  I.  if  no  commission 
is  paid  to  D&C  or  PRA  or  to  the 
employer,  or  to  any  affiliate  of  D&C  or 
PRA  or  the  employer  in  connection  with 
the  acquisition  or  sale  of  employer 
securities;  or  the  acquisition,  sale  or 
lease  of  employer  real  property:  and 

(i)  In  the  case  of  employer  real 
property 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  wrjthout  excessive  cost)  for 
use  by  different  tenants  and 


(bb)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically, 

(ii)  In  the  case  of  employer  securities 

(aa)  Neither  D&C  nor  PRA  nor  any  of 
their  affiliates  is  an  affiliate  of  the  issuer 
of  the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either 

1.  The  Fund  owns  the  obligation  at  the 
time  the  Plan  acquires  an  interest  in  the 
Fund,  and  interests  in  the  Fund  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Fund 
applied  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation:  (a)  NcJt  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
Plan,  and  (b)  in  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1933,  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  D&C  or  PRA, 
their  affiliates  and  any  collective 
investment  fund  maintained  by  D&C  or 
PRA  or  their  affiliates  shall  be 
considered  to  be  persons  independent  of 
the  issuer  if  D&C  or  PRA  is  not  an 
affiliate  of  the  issuer. 

(B)  In  the  case  of  a  participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which  D&C  or 
PRA  or  their  affiliates  has  investment 
discretion  does  not  exceed  10  percent  of 
the  fair  market  value  of  all  the  assets  of 
the  participating  Plan  with  respect  to 
which  D&C  or  PRA  or  their  affiliates  has 
such  investment  discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to,  a  person  who  is  a  party  in 
interest  with  respect  to  a  participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E), 
(G),  (H),  or  (1)  of  the  Act. 

(b)  The  restrictions  of  section  406(a)(1) 
(A).  (B),  (C),  and  (D)  and  section  406(b) 
(1)  and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
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described  below,  if  the  conditions  of 
Section  III  are  met 

(1)  Transactions  With  Persons  Who 
Are  Parties  in  Interest  With  Respect  to 
a  Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 
Any  transaction  between  the  fund  and  a 
person  who  is  a  party  in  interest  with 
respect  to  a  participating  Plan  if 

(A)  The  person  is  a  party-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)  (F),  (G).  (H)  or 
(I)  of  the  Act.  or  both  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibility,  or  infiuence  with  respect 
to  the  investment  of  the  participating 
Plan's  assets  in.  or  held  by,  the  Fund, 
and 

(B)  The  person  is  not  an  affiliate  of 
D&C  or  PRA. 

(2)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party-in-interest  with  respect  to  a 
participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
cormection  with  real  property  owned  by 
the  Fund; 

(B)  The  party-in-interest  is  not  D&C  or 
PRA.  any  affiliate  of  D&C  or  PRA.  or  one 
of  the  other  Funds:  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party-in-interest.  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  S25.000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Management  of  Real  Property. 
Any  services  provided  to  the  Fund  by 
D&C  or  PRA  or  by  an  affiliate  of  D&C  or 
PRA  in  connection  with  the  management 
of  the  real  property  owned  by  the  Fund, 
if  the  compensation  paid  to  D&C  or  PRA 
or  their  affiliate  does  not  exceed  the 
cost  of  the  services  to  D&C  or  PRA  or 
their  affiliates. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities, 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party-in-interest 
with  respect  to  a  participating  Plan,  if 


the  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

Section  II.  Excess  Holding  Exemption 
for  Employee  Benefit  Plans 

(a)  TTie  restrictions  of  sections  406(a). 
406(b)(2).  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  any  acquisition 
or  holding  of  qualifying  employer 
securities  or  qualifying  employer  real 
property  (other  than  through  the  Fund) 
by  a  participating  Plan  if:  (1)  Tlie 
acquisition  or  holding  constitutes  a 
prohibited  transaction  solely  by  reason 
of  being  aggregated  with  employer 
securities  or  employer  real  property  held 
by  the  Fund;  (2)  the  requirements  of 
either  paragraph  (a)(1)  or  paragraph 
(a)(2)  of  Section  I  of  this  exemption  are 
met;  and  (3)  the  applicable  conditions 
set  forth  in  Section  III  of  this  exemption 
are  met. 

Section  EI.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  D&C  or  PRA  or 
their  affiliate,  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Fund  than  the  terms  generally  available 
in  arm's-length  transactions  between 
unrelated  parties. 

(b)  D&D  or  PRA  or  their  affiliate 
maintains  for  a  period  of  six  years  from 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (c)  of  this 
Section  III  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that:  (1)  A  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  the  control  of  D&C  or  PRA  or 
their  affilate  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interset 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act.  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 
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(A)  Any  duly  authorized  employee  ar 
representative  of  the  Department  or  tiie 
Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  .-Xny  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  .\one  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  D&C  or  HIA  or 
their  affiliate,  or  commercial  or  financiaJ 
information  which  is  privileged  or 
confidential. 

Section  IV'.  Definitions  and  General 
Rules 

Fur  the  purposes  of  this  exemption. 

(a)  The  term  "the  Fund"  shall  include 
any  collective  investment  fund  that  may 
hereafter  be  established,  operated,  and 
managed  by  D&C  or  PR  A  or  their 
affiliates  in  essentially  the  same  manner 
as  the  Fund  described  herein. 

(b)  An  "affiliate"  of  a  person  includes. 

(1)  .Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  persoa 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner,  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  managements  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
relative  as  the  term  is  defined  in  section 
3(15)  of  the  Act  (or  a  "member  of  the 
family"  as  that  term  is  defined  in  section 
4»75(e)(6)  of  the  Code),  or  a  brother,  a 
sister,  or  spouse  of  a  brother,  or  sister. 

(e)  The  term  "substantia!  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  156.3(a)  of  the  Code. 
determined  without  regard  to  section 
1563(al(4)  and  (e)(3|(cl  of  the  Code,  as 
one  employer]  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of, 

(1)  The  two  immediately  preceding 
plan  years,  or 

(21  the  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 


percent  of  all  employer  contributioas 
paid  to  or  under  that  plan  for  each  such 
year. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into:  the 
acquisition  is  made:  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the  . 
transaction  shall  be  deemed  to  occtir 
until  it  is  terminated. 

If  any  transaction  is  entered  into,  or 
an  acquisition  is  made,  on  or  after  the 
effective  date  of  this  exemption,  or  a 
renewal  that  requires  the  consent  of  the 
Fund  occurs  on  or  after  the  effective 
date  of  this  exemption,  and  the 
requirements  of  this  exemption  are 
satis6ed  at  the  time  the  transaction  is 
entered  into  or  renewed,  respectively,  or 
'  at  the  time  the  acquisition  is  made,  the 
requirements  will  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction  or  acquisition  and  the 
exemption  shall  apply  thereafter  to  the 
continued^olding  of  the  property  so 
acquired  Notwithstanding  the  foregoing, 
this  exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section 
1(a)(1)  at  such  time  as  the  interest  of  the 
participating  Plan  exceeds  the 
percentage  interest  limitation  of  Section 
1(a)(1),  onless  no  portion  of  such  excess 
results  from  an  increase  in  the  assets 
allocated  to  the  Fund  by  the 
participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
reinvestment  of  Fund  earnings.  Nothing 
in  this  paragraph  (f)  shall  be  construed 
as  exempting  a  transaction  entered  into 
by  the  Fund  which  becomes  a 
transaction  described  in  section  406  of 
the  Act  of  section  4975  of  the  Code  while 
the  transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption. 

(g)  Each  participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

The  avaJlabiUty  to  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuiant  to  this  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 


proposed  exemption  published  on 
February  11.  1983  at  48  PR  6430. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8973.  (This  is  not  a  toll-free 
number.) 

Richard  M.  Leshe.  P.A.  Defined  Benefit 
Plan  and  Trust  (the  Plan)  Located  in 
Miami,  Florida, 

[Exemption  Application  No.  D-3948; 
Prohrbited  Transaction  Exemption  83-114] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  on  December  1, 1982,  by 
the  Plan  from  Mr.  Richard  M.  Leslie  (Mr. 
Leslie),  the  sole  shareholder  of  the  plan 
sponsor  and  the  sole  participant  in  the 
Plan,  of  shares  of  common  stock  traded 
on  the  New  York  Stock  Exchange  (the 
NYSE)  at  the  closing  prices  of  such 
shares  on  the  NYSE  on  that  date  and  the 
concurrent  extension  of  credit  by  Mr. 
Leslie  to  the  Plan.  Since  Mr.  Leslie  is  the 
sole  sharehold  of  the  Plan  sponsor  and 
the  only  participant  in  the  Plan,  there  is 
no  jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  2510.3-3  (b)  and 
(c)(1).  However,  there  is  jurisdiciton 
under  Title  II  of  the  Act  pursuant  to 
section  4975  of  the  Code. 

Effective  Date:  The  exemption  is 
effective  December  1. 1982. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
14.  1983  at  48  FR  27319. 

For  Further  Information  Contact:  Mrs, 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and /or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibili'y  provisions  of  secion  404  of 
the  Act,  which  amount  other  things 
require  a  fiduciary  to  discharge  his 
duties  re.specting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 


section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
4m(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 

"administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  described  all 
material  terms  of  the  transactions  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.  this  19th  day 
of  July.  1983. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc.  83-19939  Filed  7-21-83:  ft45  afn| 
BILUNG  COOE  4S10-29-M 
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R  J.  Abramc  Associates.  Inc.  et  al; 
Employee  Benefit  Plans;  Prohibited 
Transaction  Exemptions 

ACTION:  Notice  of  Proposed  Exemptions. 


summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  AH  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 


Constitution  Avenue  NW..  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

R.J.  Abramo  .Associates,  inc  FYofit 
Sharing  Plan  (the  Plan)  Located  in 
HoUiston,  Massachusetts 

[Application  No.  0-3898) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28.  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through"{E)  of  the 
Code  shall  not  apply  for  a  period  of  five 


years  to:  (1)  The  proposed  loans  (the 
Loans)  of  money  by  the  Plan  to  R.J. 
Abramo  Associates,  Inc.  (the  Employer); 
and  (2)  the  guarantee  of  repayment  on 
the  Loans  by  the  Employer  and  Mr. 
Ralph  J.  Abramo.  Sr.  (Mr.  Abramo). 
provided  that  the  terms  and  conditions 
of  such  Loans  are  at  least  as  favorable 
to  the  Plan  as  those  obtainable  in  an 
arm's-length  transaction  %vith  an 
unrelated  party  at  the  tim?  of 
consummation  of  each  transaction. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and.  if  granted,  will  expire  5  years  after 
the  date  of  grant  with  respect  to  the 
making  of  any  loan.  The  proposed 
exemption  would  also  extend  to  the 
holding  by  the  Plan  of  any  Loans  beyond 
the  initial  5  year  period  provided  such 
Loans  originated  during  the  initial  5  year 
period. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit-sharing  plan 
which  as  of  October  31. 1982  had  8 
participants  and  assets  of 
approximately  $65,000.  The  trustee  of 
the  Plan,  Mr.  Abramo.  is  also  the 
president  and  sole  stockholder  of  the 
Employer.  The  Employer  is  a 
manufacturing  corporation  engaged 
primarily  in  the  business  of  designing 
and  making  tools  for  plastic  injection 
molding  machines  and  in  manufacturing 
plastic  injection  molded  parts  for  sale  to 
Us  customers.  The  Employer  and  Mr. 
Abramo  own  a  number  of  plastic 
injection  molding  machines  and  tools  as 
well  as  peripheral  equipment  (the 
Machines). 

2.  The  Employer  is  requesting  an 
exemption  to  allow  the  Han  to  make 
Loans  on  a  recurring  basis  for  a  period 
of  five  years  to  the  Employer.  The 
proceeds  of  the  Loans  will  be  used  by 
the  Employer  to  help  expand  its 
business  as  well  as  to  help  finance  its 
ongoing  business  operations. 

3.  The  Loans  will  be  subject  to  the 
following  conditions: 

(a)  Each  Loan  will  be  evidenced  by  a 
promissory  note  and  collateralized  by  a 
filed  and  perfected  security  agreement. 

(b)  For  each  Loan  the  Plan  will  have  a 
lien  or  liens  on  one  or  more  Machines 
owned  by  the  Employer  or  Mr.  Abramo. 
such  that  at  all  times  each  Loan  will  be 
collateralized  in  an  amount  at  least 
equal  to  150%  of  the  outstanding  balance 
of  such  Loan.  The  Machines  were 
appraised  on  January  6, 1983  by  Mr. 
Edward  W.  Dunbar  (Mr.  Dunbar)  of 
DPM  Associates  to  have  a  fair  market 
value  of  $30,896.41. 

(c)  The  maximum  length  of  any  Loan 
will  be  60  months.  Principal  and  interest 
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will  be  payable  in  substantially  equal 
monthly  installments. 

(d)  The  interest  rate  on  the  Loans  will 
be  fixed  at  the  time  each  Loan  is  made 
at  the  prevailing  commercial  loan  rate 
for  similar  loans  of  the  Guaranty  First 
Trust  Company.  Walthanx 
Massachusetts.  This  interest  rate  is 
currently  \^%  over  prime. 

(e)  At  the  time  of  the  making  of  any 
Loan,  no  more  than  25%  of  the  market 
value  of  the  assets  of  the  Plan  will  be 
used  for  Loans,  measured  by  the 
aggregate  of  the  then  outstanding  Loan 
balances. 

(f)  The  Employer  will  adequately 
insure  the  Machines  and  all  other 
collateral  against  fire  and  all  other 
relevant  hazards  with  the  Plan  being 
named  as  beneficiary  of  such  insurance. 

(g)  Each  loan  will  be  guaranteed  by 
the  Employer  and  by  Mr.  Abramo.  The 
Employer  as  of  October  31. 1982.  has  net 
assets  of  approximately  $753,355  and 
Mr.  Abramo's  net  worth,  as  of  December 
10,  1982.  was  approximately  5710,687. 

4.  Prior  to  the  Plan  entering  into  any 
Loan  an  independent  fiduciary,  Mr. 
James  Lagerbom.  C.P.A.  (Mr.  Lagerbom) 
must  certify  that  such  Loan  will  be  an 
appropriate  investment  for  the  Plan  and 
that  the  terms  of  such  Loan  are  at  least 
equal  to  those  which  the  Plan  could 
receive  in  a  similar  transaction  with  an 
unrelated  party.  Mr.  Lagerbom  has  no 
relationship  with  the  Employer  or  the 
Plan  other  than  acting  as  Plan  fiduciary. 
Mr.  Lagerbom  will  also  be  responsible 
for  monitoring,  on  behalf  of  the  Plan,  the 
fair  market  value  of  the  collateral  used 
to  secure  the  Loans  as  well  as  for 
monitoring  and  enforcing  the  Employer's 
compliance  with  the  terms  and 
conditions  of  the  Loans.  Mr.  Lagerbom 
shall  be  responsible  for  appraising  the 
security  for  any  such  Loans  and  for 
seeing  that  the  value  of  the  security  at 
all  times  remains  in  excess  of  150%  of 
any  outstanding  loan  balances.  Mr. 
Lagerbom  represents  that  he  has  been 
advised  by  legal  counsel  with  regard  to 
his  duties,  responsibilities  and  liabilities 
as  independent  fiduciary  under  the  Act. 

Mr.  Lagerbom  represents  that  he  has 
examined  the  Plans  investment 
portfolio,  considered  the  cash  flow 
needs  of  the  Plan,  considered  the  effect 
of  any  sale  of  Plan  assets  needed  to 
finance  a  Loan,  examined  the 
diversification  of  the  Plan's  investments 
in  light  of  the  proposed  Loans,  and  has 
reviewed  the  terms  of  the  proposed 
Loans,  and  has  determined  that  they 
comport  with  the  Plan's  other 
investments. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  meet  the  statutory 


criteria  of  section  408(a)  of  the  Act 
because: 

(a)  The  Loans  will  be  approved  and 
monitored  by  an  independent  fiduciary; 

(b)  The  exemption  will  be  limited  to  a 
5  year  period; 

(c)  The  Loans  will  be  secured  at  all 
times  by  collateral  with  a  value  of  at 
least  150%  of  the  outstanding  balance  of 
the  Loans;  and 

(d)  The  independent  fiduciary  has 
determined  that  the  proposed 
transactions  are  appropriate  for  the  Plan 
and  in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries, 

FOR  FURTHER  tNFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971,  [This  is  not  a 
toll-free  number.) 

Crenshaw.  Dupree  and  Milam  Self- 
Employed  Retirement  Plan  and  Trust 
(the  Flan)  Located  in  Lubbock,  Texas 

[Application  No.  0-3953] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  past  loan  of  $34,331  (the  Loan)  by 
the  Plan  to  Crenshaw,  Dupree  and 
Milam  (the  Employer),  provided  the 
terms  of  the  Loan  are  not  less  favorable 
to  the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

Effective  Date:  If  granted,  the 
exemption  will  be  effective  November 
30. 1982. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  self-employed 
retirement  pension-type  plan  with  36 
participants.  There  are  no  owner- 
employees  as  defined  in  section 
401(c)(3)  of  the  Code  that  participate  in 
the  Plan.  The  Plan  had  total  assets  of 
approximately  $1,832,317  as  of 
December  31. 1982.  The  trustee  of  the 
Plan  (the  Trustee)  is  the  First  National 
Bank  at  Lubbock,  Lubbock.  Texas.  The 
Trustee  has  complete  investment 
authority  for  the  Plan. 

2.  The  Employer  is  a  Texas  general 
partnership  with  23  partners. 

3.  On  November  30. 1982.  the  Plan 
made  the  Loan  to  the  Employer.  The 
Loan  was  evidenced  by  a  promissory 
note  (the  Note),  signed  by  the  Employer. 


The  Note  bears  interest  at  the  annual 
rate  of  15%%  and  is  payable  in  36 
monthly  installments  of  $1,203  each.  The 
Note  may  be  prepaid  at  any  time 
without  premium  or  penalty  and 
contains  the  usual  provisions  as  to 
acceleration  of  maturity  and  payment  of 
reasonable  attorneys  fees  in  case  of 
default. 

4.  The  proceeds  of  the  Loan  were  used 
for  the  purchase  of  certain  IBM 
equipment  (the  Equipment)  which  was 
then  being  leased  to  the  Employer.  The 
fair  market  value  of  the  Equipment,  as 
established  by  IBM.  the  manufacturer  of 
the  Equipment  in  a  letter  to  the  Trustee 
dated  November  30, 1982,  is  $60,298.  IBM 
also  states  that  if  the  Equipment  were 
fmanced  by  IBM  they  would  charge  a 
15%%  interest  rate  payable  in  36 
monthly  installments  of  principal  and 
interest 

5.  The  collateral  for  the  Loan  is  a 
perfected  first  security  interest  in  the 
Equipment  The  value  of  the  Equipment 
represents  almost  200%  of  the  amount  of 
the  Loan.  Also,  the  Note  has  been  signed 
by  the  Employer,  thereby  subjecting 
each  of  the  general  partners  to  joint  and 
several  liabihty  on  the  Note.  The  net 
worth  of  each  of  the  general  partners  of 
the  Employer  is  in  excess  of  the  amount 
of  the  Note. 

6.  The  Trustee  is  independent  of  the 
Employer.  The  relationship  between  the 
Trustee  and  the  Employer  is  and  has 
been  minimal  in  that  the  accounts 
maintained  by  the  Employer  with  the 
Trustee  represent  less  than  l/lOth  of  1 
percent  of  the  total  deposits  of  the 
Trustee.  Also,  Mr.  James  H.  Milam,  a 
partner  in  the  Employer  is  a  member  of 
the  Board  of  Directors  of  the  Trustee. 
However,  Mr.  Milam  has  no  voting 
control  of  the  Board  of  Directors  of  the 
Trustee  in  that  his  vote  represents  one 
out  of  25  of  the  total  votes  of  the  Board 
of  Directors. 

7.  The  Trustee  reviewed  all  of  the 
specific  terms  of  the  Loan  prior  to  the 
time  it  was  made.  The  Trustee  made  the 
determination,  prior  to  the 
consummation  of  the  Loan,  that  it  was  in 
the  interests  of  and  protective  of  the 
Plan  and  its  participants  and 
beneficiaries. 

8.  The  Trustee: 

(1)  Reviewed  the  Plan's  entire 
investment  portfolio  and  decided  that 
the  Loan  fit  into  the  investment  scheme 
of  the  Plan; 

(2)  Determined  that  the  Loan 
represented  diversification  for  the  Plan 
assets,  an  adequate  rate  of  return,  and 
met  all  other  standards  for  Plan 
investments; 

(3)  Reviewed  the  appraisal  of  the 
Equipment  and  was  satisfied  that  the 
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Equipment  was  adequate  collateral  for 
the  Loan; 

(4)  Represents  that  if  will  review  and 
update  the  appraisal  of  the  Equipment  in 
order  to  assure  that  its  value  remains  at 
least  150  percent  of  the  outstanding 
value  of  the  Loan; 

(5)  Represents  that  it  has  the  authority 
to  call  in  the  collateral  for  the  Loan  in 
the  event  of  default; 

(6)  Represents  that  it  has  been  acting 
in  accordance  with  its  responsibilities 
as  an  independent  fiduciary  since  the 
making  of  the  Loan;  and 

(7)  Represents  that  it  permitted  the 
Plan  to  make  the  Loan  to  the  Employer 
prior  to  receiving  an  administrative 
exemption  because  it  was  advised  by 
counsel  for  the  Plan  that  a  simultaneous 
making  of  the  Loan  and  application  for 
exemption  from  the  prohibited 
transaction  rules  of  the  Act  could  be 
made  to  the  Department. 

8.  In  summary,  the  applicant 
represents  that  the  statutory  criteria  of 
section  408(a)  of  the  Act  has  been  met 
because: 

(a)  The  Loan  is  secured  by  collateral 
having  a  present  fair  market  value  of 
almost  200  percent  of  the  Loan  amount; 
and 

(b)  The  Plan's  independent  fiduciary 
represents  that  it  made  the 
determination  prior  to  the  making  of  the 
Loan  that  it  was  in  the  interests  of  and 
protective  of  the  Plan  and  its 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

The  Bendix  Corporation  Salaried 
Employees'  Savings  and  Stock 
Ownership  Plan  (the  Plan)  Located  in 
Southfield,  Michigan 

[Application  No.  D-3990) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to:  (1)  The 
acquisition  on  January  31, 1983  of 
certain  notes  (the  Notes)  of  the  Allied 
Corporation  (Allied)  which  was  the 
sponsor  of  the  Plan  at  the  time  of  the 
acquisition  of  the  Notes:  and  (2)  the 
holding  of  the  Notes  by  the  Plan  for  the 


period  of  January  31. 1983  through  June 
30, 1983. 

Effective  Date:  If  this  proposed 
exemption  is  granted,  the  effective  date 
will  be  January  31. 1983. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  which  until  January  31. 
1983  was  sponsored  by  the  Bendix 
Corporation  (Bendix).  is  a  profit  sharing 
plan  which  as  of  November  30. 1982  had 
15.713  participants  and  assets  of 
S359.810.470.  As  a  part  of  its  assets  on 
November  30. 1982.  the  Plan  owned 
4.275.823  shares  (the  Stock)  of  the 
common  stock  of  Bendix.  The  stock 
represented  19.85  percent  of  the  common 
stock  of  Bendix.  Under  the  terms  of  the 
Plan,  eligible  participants  contributed 
through  payroll  deductions  a  specified 
percentage  of  their  monthly  base  salary 
and  Bendix  matched  a  portion  of  such 
contributions  on  a  percentage  basis. 
Participants'  contributions  were 
invested,  at  their  option,  in  a 
Government  Bond  Fund  and/or  a  Bendix 
Common  Stock  Fund.  Bendix 
contributions  were  invested  entirely  in 
the  Bendix  Common  Stock  Fund.  The 
trustee  of  the  Plan  was  required  to  vote 
the  shares  of  the  Bendix  common  stock 
attributable  to  any  participant  in 
accordance  with  the  instructions  of  the 
participant  and  to  vote  all  shares 
attributable  to  any  participants  from 
whom  it  did  not  receive  instructions  in 
the  same  ratio  as  the  shares  with 
respect  to  which  instructions  were 
received  from  other  participants. 
Citibank  N.A.  (the  Bank)  which  is 
located  in  New  York  City.  New  York  is 
the  trustee  of  the  Plan. 

2.  The  applicants  represent  that  on 
January  31, 1983  a  merger  (the  Merger) 
took  place  in  which  a  wholly  owned 
subsidiary  of  Allied  was  merged  with 
and  into  Bendix.  Pursuant  to  the  terms 
of  the  Merger,  each  share  of  Bendix 
common  stock  (other  than  dissenting 
shares  and  shares  held  by  Bendix, 
Allied  or  any  subsidiary  of  Allied)  was 
converted  into  1.3  shares  of  Allied 
common  stock.  .25  of  a  share  of  a  new 
series  of  Allied  Preferred  Stock  and  the 
Notes  which  are  Allied  6  percent 
Original  Issue  Discount  Notes  due  in 
1988  and  1996.  Becaue  as  much  as  55.24 
percent  of  the  outstanding  Bendix 
common  stock  was  involved  in  the 
Merger,  the  Plan's  19.85  percent  of  the 
Bendix  common  stock  was  an  effective 
44.35  percent  of  the  voting  shares  and 
the  Plan  received  that  percentage  of 
each  of  the  securities  issued  pursuant  to 
the  Merger.  The  applicants  represent 
that  such  a  high  percentage  of 
ownership  resulted:  (1)  In  part  from  the 
long-standing  nature  of  the  Plan  and  the 
consistently  high  level  of  participation 


on  the  part  of  Bendix  employees,  and  (2) 
in  part,  from  the  elimination  of  as  much 
as  approximately  55.24  percent  of  the 
outstanding  Bendix  common  stock  from 
the  Merger  as  a  result  of  a  prior  tender 
for  and  purchase  of  Bendix  common 
stock  by  the  Martin  Marietta 
Corporation  and  the  sale  of  such  stock 
pursuant  to  the  stock  purchase 
agreement  (the  SPA  Agreement)  which 
was  entered  into  on  September  24, 1982. 
The  SPA  Agreement  involved  certain 
securities  purchases  by  Allied  the  result 
of  which  gave  Allied  an  ownership  of 
approximately  50.3  percent  of  the  shares 
of  the  Bendix  common  stock  on  a  fully 
diluted  basis. 

3.  Because  of  the  large  percentage 
ownership  of  the  common  stock  of 
Bendix  by  the  Plan,  the  acquisition  and 
holding  of  the  Notes  by  the  Plan  in  the 
Merger  resulted  in  the  Plan  owning  more 
than  25  percent  of  the  aggregate 
principal  amount  of  the  Notes. 
Accordingly,  the  Plan  was  prohibited 
from  acquiring  or  holding  the  Notes 
because  the  Plan  was  acquiring  and 
holding  non-qualifying  employer 
securities  as  defined  under  section  407 
of  the  Act. 

4.  The  applicants  are  requesting  an 
exemption  which  will  permit  the 
acquisition  and  holding  of  the  Notes  by 
the  Plan.  The  applicants  represent  that 
such  acquisition  and  holidng  of  the 
Notes  was  in  the  best  interests  of  the 
participants  of  the  Plan.  The  Applicants 
propose  to  amend  the  Plan  to  permit  the 
acquisition  and  holding  of  the  Notes 
based  upon  the  following  terms  and 
conditions: 

(1)  Prior  to  the  Merger,  each  Plan 
participant  received  an  election  card 
entitling  him  to  direct  the  Bank  to  sell  on 
his  behalf  all  or  none  of  the  Noted 
allocable  to  his  account  on  the  open 
market.  Such  sales  were  made  as  soon 
as  practicable  at  the  Bank's  discretion 
taking  into  account  the  aggregate 
principal  amount  of  all  such  directed 
sales  and  market  conditions. 
Participants  were  permitted  to  direct 
reinvestment  of  the  proceeds  of  such 
sales  in  existing  funds  under  the  Plan. 
Such  sale  and  reinvestment  transactions 
will  not  result  in  any  tax  consequences 
to  the  Plan  participants. 

(2)  Within  one  year  after  the  Merger, 
the  applicants  propose  to  amend  the 
Plan  to  establish  one  or  more  new 
investment  funds  and  participants  will 
be  given  an  option  (anticipated  to  be 
given  no  less  frequently  than  four  times 
annually)  to  direct  further  sales  of  the 
Notes  allocable  to  their  accounts  and  toi 
the  reinvestment  of  the  proceeds  in  such 
new  funds.  Such  sale  and  reinvestment 
transactions  will  be  accomplished  by 
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intra-Plan  procedures  and  will  not  result 
in  any  tax  consequences  to  the  Plan 
participants.  The  applicants  represent 
that  pursuant  to  Plan  participant  sales, 
as  detailed  above,  the  Notes  presently 
held  by  the  Plan  constitute  only  23 
percent  of  the  total  Notes  outstanding. 

5.  The  Bank  as  the  trustees  and  as 
fiduciary  of  the  Plan  represents  that 
because  the  Bank  recognized  that  the 
acquisition  and  holding  of  the  Notes 
might  constitute  a  prohibited  transaction 
it  carefully  reviewed  alternatives  to 
acquiring  the  Notes  prior  to  the  date  of 
the  Merger  and  that  for  the  reasons 
discussed  below  determined  that  these 
alternatives  posed  significant  risks  or 
disadvantages  to  Plan  participants. 

6.  Relying  on  the  position  taken  by  the 
Department  in  Advisory  Opinion  76-72. 
the  Bank  evaluated  ways  in  which  it 
could  avoid  acquiring  the  Notes  by 
assigning  its  rights  to  the  Notes  to  an 
unrelated  third  party  under  a  binding 
agreement  prior  to  the  Merger.  After 
careful  review,  the  Bank  determined 
that  such  an  anticipatory  assignment 
would  not  be  in  the  best  interest  of  Plan 
participants  beciiuse  it  would  constitute 
a  forced  sale  at  a  fixed  future  date  of  a 
portion  of  the  consideration  that  Plan 
participants  were  otherwise  entitled  to 
receive  at  the  time  of  the  Merger. 
Because  the  sale  might  occur  at  a  time 
when  the  bond  market  was  depressed, 
such  an  anticipatory  assignment  would 
create  an  unnecessary  risk  of  loss  to  the 
participants. 

7.  The  Bank  also  evaluated  whether  it 
would  be  in  the  best  interest  of  Plan 
participants  to  seek  appraisal  rights  for 
the  shares  held  by  the  Plan.  The  Bank 
determined  that,  under  applicable 
Delaware  law.  the  appraised  value  of 
the  shares  would  exclude  any  element 
of  value  ansing  from  the 
accomplishment  or  expectation  of  the 
Merger.  Moreovpr,  in  order  to  seek 
appraisal  rights,  the  Bank  would  have 
had  to  dissent  from  the  Merger  and 
override  the  directions  of  an 
overwhelming  majority  of  Plan 
participants.  Therefore,  the  Bank 
concluded  that  it  would  not  be  in  the 
best  interest  of  Plan  participants  to  seek 
appraisal  rights  on  behalf  of  the  Plan  as 
a  whole  because  such  appraisal  rights 
would  not  maximize  the  value  of  Plan 
participants  accounts  and  would  be 
contrary  to  the  preferences  of 
substantially  all  the  Plan  participants.  It 
did.  however,  pass  through  individual 
appraisal  rights,  and  eight  participants 
have  requested  to  have  their  Plan  shares 
appraised. 

8.  After  weighing  these  alternatives 
(including  detailed  discussions  with 
representatives  of  Bendix  and  Allied 
and  consultations  with  outside  ERISA 


counsel)  the  Bank  concluded  that  the 
value  of  Plan  participants'  accounts 
would  be  maximized,  the  risk  of  loss  to 
those  accounts  would  be  minimized,  and 
the  Plan  participants',  preferences  would 
be  honored,  by  acquiring  the  Notes  and 
by  agreeing  with  Bendix  to  amend  the 
trust  agreement  of  the  Plan  to  permit 
Plan  participants  to  direct  the  Bank  to 
sell  the  Notes  as  soon  as  practicable  at 
the  Bank's  discretion. 

9.  For  these  reasons,  the  Bank  was. 
and  is,  of  the  opinion  that  an  exemption 
permitting  the  Plan  to  acquire  and  hold 
the  Notes  is  in  the  best  interest  of  Plan 
participants,  is  consistent  with  the 
principles  underlying  the  Fiduciary 
responsibility  provisions  of  the  Act  and 
is  administratively  feasible. 

10.  In  summary,  the  applicants 
represent  that  the  acquisition  and 
holding  of  the  Notes  satisfies  the 
requirements  of  section  408(a)  of  the  Act 
because:  (1)  The  Bank  represents  that  it 
was  and  will  be  in  the  best  interests  of 
the  participants  of  the  Plan;  (2)  each 
participant  in  the  Plan  had  and 
continues  to  have  the  right  to  sell  the 
Notes  that  are  in  his  individual  account; 
(3)  each  participant  in  the  Plan  received 
the  same  Notes  in  the  Merger  as  other 
shareholders  of  the  Bendix  common 
stock;  and  (4)  pursuant  to  Plan 
participant  sales,  the  Notes  presently 
represent  only  23%  of  the  total  Notes 
outstanding. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Pioneer  Hi-Bred  International,  Inc. 
Savings  Plan  (the  Plan)  Located  in  Des 
Moines,  Iowa 

(Application  No.  D-4010) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  making  of  past  and  prospective 
loans  (the  Loans)  by  Pioneer  Hi-Bred 
International,  Inc.  (the  Employer)  to  the 
Plan,  provided  the  terms  and  conditions 
of  the  Loans  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  arm's 
length  transactions  with  an  unrelated 
party. 


Effective  Date:  This  exemption  is 
effective  as  of  October  7. 1982. 

Temporary  Nature  of  Exemption:  This 
exemption  is  temporary  in  nature  and 
will  expire  on  July  1, 1991. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  an  employee  savings 
plan  with  1.100  participants  and  total 
assets  of  $4,224,467  as  of  December  31. 
1982.  The  Plan  provides  pension, 
disability  and  death  benefits  to  eligible 
participants  and  their  beneficiaries. 
These  benefits  are  derived  from  a  group 
annuity  contract  (the  Contract)  entered 
into  by  the  Employer  and  an  insurance 
company  funding  agent  (the  Funding 
Agent).  Since  January  1, 1982.  Bankers 
Life  Company  (Bankers  Life)  of  Des 
Moines,  Iowa  has  served  as  the  Funding 
Agent  for  the  Plan.  Bankers  Life  is  an 
unrelated  entity.  As  the  Funding  Agent, 
Bankers  Life  maintains  separate 
accounts  for  each  participant.  As  of 
December  31, 1982,  the  total  Plan  assets 
on  deposit  with  Bankers  Life  was 
$2,487,783.  Of  this  amount.  $2,047,159  of 
the  Plan's  assets  was  invested  in  a  fixed 
rate  account  earning  15.25  percent 
interest  and  $440,624  was  invested  in  a 
money  market  account  which  carries  a 
variable  interest  rate. 

2.  The  Plan  is  administered  by  a 
committee  consisting  of  directors, 
officers,  employees  or  other  individuals. 
These  persons  serve  at  the  pleasure  of 
the  Board  of  Directors  of  the  Employer. 

3.  The  Employer  is  engaged  in  the 
manufacture  of  seed  corn.  The  Employer 
maintains  its  principal  place  of  business 
at  1206  Mulberry  Street,  Des  Moines. 
Iowa. 

4.  On  December  14, 1981,  pursuant  to 
a  Contract  entered  into  in  September 
1979  between  the  Employer  and  Mutual 
Benefit  Life  Insurance  Company  (Mutual 
Benefit)  of  Newark,  New  Jersey,  an 
un.-elated  entity,  the  Employer  notified 
Mutual  Benefit  that  effective  January  1, 
1982.  Bankers  Life  had  been  selected  as 
the  Funding  Agent  for  the  Plan  and  that 
Mutual  Benefit's  Contract  with  the 
Employer  had  been  terminated.  Mutual 
Benefit  acknowledged  the  termination 
notice  and  advised  the  Employer  that 
the  funds  held  by  Mutual  Benefit 
($1,736,684  as  of  December  31, 1982) 
would  be  paid  over  a  period  of  years  to 
Bankers  Life  in  accordance  with  the 
terms  of  Mutual  Benefit's  Contract. 
Mutual  Benefit's  Contract  provides  that 
if  the  aggregate  transfer  payment  is 
greater  than  $250,000,  Mutual  Benefit 
can  make  the  payment  in  annual 
installments  over  a  ten  year  period  with 
interest.  Interest  would  be  computed  at 
a  rate  equal  to  the  greater  of:  (a)  The 
highest  rate  of  interest  being  credited 


(11.55  percent)  in  accordance  with  the 
Contract  during  the  twelve  month  period 
immediately  preceding  the  date  of 
discontinuance  less  one-half  of  one 
percent  (i.e..  11.05  percent),  or  (b)  the 
estimated  Experience  Rate  of  Interest 
applicable  to  the  Contract.'  Mutual 
Benefit's  Contract  further  provides  that 
if  the  transfer  payment  is  made  in 
annual  installments.  Mutual  Benefit  will 
provide  an  initial  accounting  of  the 
participants'  accounts  as  of  the  transfer 
date  apphcable  to  the  first  installment 
but  it  will  not  be  responsible  for 
maintaining  the  participants'  accounts 
thereafter. 

5.  The  Plan  is  funded  through 
voluntary  employee  contributions. 
Though  the  Plan  is  structured  to  permit 
Employer  contributions,  no  Employer 
contributions  have  been  made. 
Notwithstanding  the  Mutual  Benefit 
"transfer  of  funds"  provisions,  the  Plan 
provides  that  a  participant  may 
withdraw  part  or  all  of  his  account.  Such 
withdrawal  is  considered  the 
discontinuance  of  the  participant's 
participation  in  the  Plan.  As  a  result  of 
the  change  in  Funding  Agents, 
participants'  accounts  can  be  classified 
as  followed:  (a)  Participants  having  an 
account  made  up  of  funds  with  Mutual 
Benefit;  (b)  participants  having  an 
account  made  up  of  funds  with  Mutual 
Benefit  and  Bankers  Life;  and  (c) 
participants  having  an  account  made  up 
of  funds  with  Bankers  Life. 

6.  To  accommodate  the  distribution  of 
benefits  to  participants  until  such  time 
as  funds  held  by  Mutual  Benefit  are 
transferred  to  Bankers  Life,  the 
Employer  requests  an  exemption  for  the 
making  of  the  Loans  to  the  Plan  on  a 
Retroactive  and  prospective  basis.  The 
retroactive  Loans,  which  total  $224,975 
as  of  April  5. 1983,  have  been  made  to 
the  Plan  by  the  Employer  between 
October  7, 1982  and  April  5, 1983  at 
Bankers  Life  request. 

The  Loans  (past  and  future)  will  carry 
interest  at  a  fixed  rate  equal  to  11.05 
percent  which  is  the  amount  credited  by 
Mutual  Benefit  to  the  balance  of  the 
transfer  payment.  In  addition,  the 
Employer  has  notified  Plan  participants 
that  it  will  contribute  on  a  voluntary 
basis  .5  percent  interest  on  the  funds 
held  by  Mutual  Benefit  over  the  period 
the  exemption  is  in  effect  so  that  the 
employees  may  earn  the  same  interest 
rate  (11.55  percent)  as  they  would  have 
earned  had  there  not  been  a  change  in 
Funding  Agents. 
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'  The  Experience  Rate  of  Interest  is  defined  in 
Mutual  Benefit's  Contract  as  interest  at  an  effective 
annual  rate  detennined  by  the  Funding  Agent  in 
accordance  with  its  investment  year  method  of 
crediting  interest  for  purposes  of  determining 
dividends  under  the  Contract. 


The  Loans  will  be  repaid  by  the  Plan 
at  such  time  as  the  funds  in  question  are 
paid  over  by  Mutual  Benefit  to  Bankers 
Life.  The  apphcation  states  that  it  is  not 
possible  for  the  Employer  to  predict  the 
date  and/or  amount  of  each  transfer 
payment  made  to  Bankers  Life. 
However,  it  is  anticipated  $500,000  will 
be  received  by  Bankers  Life  on  July  1, 
1983  and  that  a  payment  will  be 
received  on  each  subsequent  July  1  until 
the  amounts  are  totally  paid  over  to 
Bankers  Life.  Thus,  the  exemption  will 
continue  until  July  1, 1991.  the  last  date 
for  a  transfer  payment  from  Mutual 
Benefit  to  Baiikers  Life  or  an  earher  date 
if  the  final  transfer  payment  occurs  prior 
to  July  1. 1991. 

7.  The  Employer  and  Bankers  Life 
represent  that  prior  to  the  making  of  any 
Loans  to  the  Plan  by  the  Employer 

(a)  Bankers  Life  will  first  determine 
that  a  valid  employee  request  for 
withdrawal  has  been  presented  and  that 
no  Mutual  Benefit  funds  are  available. 
In  order  to  comply  with  the  participant's 
request.  Bankers  Trust  will  find  that  the 
Plan  must  borrow  funds. 

(b)  Bankers  Trust  will  then  contact 
Iowa  Des  Moines  National  Bank  (the 
Bank),  an  independent  entity,  and  obtain 
the  current  market  rate  of  interest  which 
would  apply  to  a  Loan  to  the  Plan.  If  the 
interest  rate  is  greater  than  11.05 
percent.  Bankers  Life  will  advise  the 
Employer  and  arrange  for  a  Loan  from 
the  Employer  of  11.05  percent.  If  the 
interest  rate  is  11.05  percent  or  less. 
Bankers  Life  will  advise  the  Employer 
and  arrange  to  borrow  the  funds  from 
either  the  Employer  or  a  third  party 
lender  at  the  rate  described  by  the  Bank. 

(c)  The  term  of  the  Loan  will  be 
limited  to  the  period  of  time  the  funds  in 
question  are  held  by  Mutual  Benefit. 

8.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  Loans  v^^ll  be 
initiated,  accounted  for  and 
administered  by  Bankers  Life;  (b)  the 
Loans  will  be  liquidated  as  funds  are 
transferred  by  Mutual  Benefit  to 
Bankers  Life  and  as  such,  they  will  be 
repaid  by  July  1, 1991;  (c)  the  interest 
rate  charged  on  each  Loan  will  equal  the 
interest  rate  earned  on  funds  held  by 
Mutual  Benefit;  (d)  the  Employer  will 
voluntarily  contribute  .5  percent  interest 
on  the  funds  held  by  Mutual  Benefit  so 
that  employees  may  earn  the  same 
interest  as  they  would  have  earned  had 
there  not  been  a  change  in  Funding 
Agents;  and  (e)  the  Loans  will  allow  the 
participants  and  beneficiaries  of  the 
Plan  to  receive  a  distribution  of  their 
account  in  accordance  with  the  terms  of 
the  Plan  and  in  proper  amounts. 


For  Further  Information  Contract-  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-9871.  (This  is  not  a 
toll-free  number.) 

Woman's  Clinic,  P.A.  Profil  Sharing  Plan 
(the  Plan)  Located  in  Spartanburg  South 
Carolina 

[Application  No.  0-4018) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40B(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  cash  sale  for 
$114,100  of  certain  real  property  (the 
Real  Property)  by  the  Plan  to  Woman's 
Clinic.  P.A.  (the  Employer),  provided  this 
amount  is  not  less  than  the  fair  market 
value  of  the  Real  property  at  the  time 
the  transaction  is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
which  has  been  in  existence  since 
February  19, 1973.  As  of  March  31. 1981. 
the  Plan  had  twelve  participants  and 
total  assets  of  $486,854.  The  trustees  of 
the  Plan  (the  Trustees)  are  Drs.  Edward 
R.  Cathcart,  W.  Gordon  Rogers,  James 
O.  Johnson  and  John  R.  Scott.  These 
individuals  participate  in  the  Plan  and 
are  responsible  for  making  investment 
decisions  affecting  it.  The  Employer, 
which  is  engaged  in  the  medical  practice 
of  obstetrics  and  gynecology,  maintains 
a  clinic  at  17  Drayton  Avenue, 
Spartanburg,  South  Carolina. 

2.  Between  April  21, 1976  and  April  21, 
1977,  the  Plan  acquired  the  Real 
Property  consisting  of  three  small  rental 
houses  and  two  unimproved  lots  located 
in  the  Drayton  Mill  Village  area  of 
Spartanburg,  South  Carolina.  The  Real 
Property  is  specifically  identified  as 
follows: 

(a)  Lot  3V,  consisting  of  a  single 
family  residence  located  at  16  Drayton 
Avenue. 

(b)  Lot  4V,  consisting  of  a  single 
family  residence  located  at  5  Britton 
Street. 

(c)  Lot  5V,  consisting  of  an 
unimproved  parcel  of  land  located  at  3 
Britton  Street. 

(d)  Lot  6S,  consisting  of  an 
unimproved  parcel  of  land  located  on 
the  west  side  of  Britton  Street  between 
Drayton  Avenue  and  Calvert  Street. 
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(e)  Lot  IX.  consisting  of  a  single 
family  residence  iorated  at  b  Floyd 
Street. 

The  Plan  purchased  Lot  3V  for  $19,000 
frcim  Mr.  [ohn  D  Brooks  (Mr.  Brooks),  an 
unrelated  party  The  Plan  acquired  Lots 
4V.  5V  and  6V"for  S23,0O0.  $17,000  and 
$14,000.  respectively,  from  the 
Employer's  pension  plan  (the  Pension 
Plan).  Lot  IX  represented  an  in  kind 
contribution  from  the  Employer  which 
was  valued  at  $14.0(X).' 

3.  As  of  March  31,  1982,  the  Plan  has 
paid  for  repairs  totaling  $2,508  and 
rentrti  commission  expenses  totaling 
82,024  in  its  ownership  of  the  Real 
Property.  The  rental  commissions  have 
been  paid  to  Mr  Maunce  Cox  (Mr.  Cox). 
an  unrelated  reall  >r.  in  connection  wth 
Mr.  Cox  s  management  of  the  Real 
Property.  The  Employer  has  paid  the 
property  taxes  and  insurance  premiums 
on  the  Real  Property 

4.  Somelune  during  1976  and  1977,  the 
Plan  began  leasing  the  animproved 
parcels  denoted  as  Lots  5V  and  6S  to  the 
Employer  for  patient  parking.  Tlie  lots, 
which  are  in  proximity  to  the  clinic 
were  leased  tor  a  monthly  aggregate 
rental  of  S250.  The  leases  contained  an 
option  to  renew  on  the  same  terms  and 
conditions  for  five  consecutive  one  year 
periods.  The  Employer  was  responsible 
for  the  payment  of  utilities,  taxes, 
insurance,  repairs  and  miscellaneous 
expenses. 

The  Plan  also  leased  Lots  IX.  3V  and 
4V.  on  which  are  situated  the  single 
family  residences,  to  unrelated  parties. 
The  gross  monthly  rental  due  from  each 
lessee  is  SI 25  for  Lot  IX,  $,50  for  Lot  3V 
and  S6G  for  Lot  4V. 

5.  By  letter  dated  September  15, 1981. 
the  Area  .Administrator  (the  Area 
Administrator)  in  the  Atlanta.  Georgia 
Field  Office  of  the  Department  advised 
the  Trustees  of  the  results  of  his 
investigation  of  the  Plan  and  gave  the 
Trustees  an  opportunity  to  comment 
before  determining  the  appropriate 
course  of  action  to  take.  The  Area 
Administrator  made  the  following 
findings  in  his  letter:  The  parking  lot 


*  Although  the  exemption  application  states  that 
none  of  the  sellers  from  whom  the  Pension  Plan,  the 
Employer  or  Mr  Brooks  originally  acquired  the  lots 
are  parties  in  interest,  it  is  represented  that  the 
Pension  Plan  and  the  Plan  are  parties  In  interest 
within  the  meaning  of  section  3(14)  of  the  Act. 
However,  the  Department  does  not  see.  based  on 
the  facts  set  forth  m  the  exemption  rwjuest,  that  the 
Plans  are  parties  m  interest  with  respect  to  each 
other  Because  the  Trustees  of  both  plans  are  the 
same,  the  Department  believes  there  may  have  been 
a  violation  of  section  406(b)(21  of  the  Act  at  the  time 
the  Pension  Plan  sold  Lois  4V.  5V  and  6V  to  the 
Plan.  Similarly,  the  contribution  of  Lot  IX  by  the 
Employer  to  the  Plan  may  have  been  a  violation  of 
section  406(a)(l)(.A)  of  the  Act,  To  the  extent  such 
transactions  constitute  prohibited  transactions,  the 
Depdrtment  15  not  proposing  exemptive  relief. 


leases  were  in  violation  of  section 
406(aKlKA)  of  the  Act;  Lots  5V  and  6S 
(the  two  parking  lots)  did  not  appear  to 
meet  the  criteria  for  "qualifying 
employer  real  property"  within  the 
meaning  of  section  407(d)(4)  of  the  Act; 
the  Employer  had  not  made  any  rental 
payments  to  the  Plan  (totaling  $10,750) 
between  September  1977  and  March  31. 
1981;  the  Employer  had  retained  rental 
income  due  the  Plan  of  $5,245 
(representing  the  Plan's  leasing 
arrangements  with  unrelated  parties)  in 
violation  of  section  406(a)(1)(B)  of  the 
Act;  and  a  contribution  in  kind  had  been 
made  by  the  Employer  with  respect  to 
the  Plan's  acquisition  of  Lot  IX.  Since 
Lot  IX  had  not  been  reported  as  a  Plan 
asset,  the  Area  Administrator  viewed 
this  as  a  violation  of  section  103(b)(3)  of 
the  Act. 

The  Area  Administrator  noted  in  the 
letter  that  he  had  been  advised  by  the 
Trustees  that  certain  corrective  actions 
had  been  taken  with  respect  to  the 
above  referenced  Act  violations  and 
deficiencies.  Specifically,  on  May  21. 
1981  the  Trustees  advised  the  Area 
Administrator  that  the  annual  reports 
for  the  Plan  would  be  amended  to 
include  Lot  IX  and  any  additional 
distributions  due  terminated 
participants  would  be  made  as  a  result 
of  such  actions.  In  addition,  on  fune  30, 
1981,  the  Trustees  advised  the  Area 
Administrator  that  the  parking  lot  leases 
had  been  terminated  effective  March  31. 
1981  and  that  all  rental  income  due  the 
Plan  in  the  amount  of  $15,995  had  been 
paid  on  June  25, 1981.  However,  the 
Area  Administrator  recommended  that 
the  Plan  be  recompensed  for  lost  income 
attributed  to  the  Employer's  retention  of 
rent.  The  Area  Administrator  also 
suggested  that  the  Employer  cease  using 
Lots  5V  and  6S  for  parking  purposes 
prior  to  obtaining  an  administrative 
exemption.* 

6.  In  a  letter  of  October  6, 1981, 
Conrad,  Hoey.  East  and  Company 
(Conrad)  of  Spartanburg,  South 
Carolina,  the  Employer's  accountants, 
responded  to  the  Department's 
recommendations.  Conrad  indicated  the 
Trustees  would  pay  the  Plan  interest  at 
the  rate  of  15  percent  per  annum  on  all 
rental  income  retained  by  the  Employer 
in  order  that  the  Plan  could  recover  lost 
income.  Conrad  also  reaffirmed  that  the 
necessary  distributions  to  former 
employees  would  be  made.  Conrad 
further  represented  that  the  Employer 
had  discontinued  its  use  of  the  lots. 


'  The  application  states  that  the  Employer  does 
not  presently  use  the  lots  for  parking  and  that  lost 
income  due  the  Plan  by  reason  of  the  Employer's 
retention  of  rent  from  the  unrelated  parties  has  been 
paid. 


7.  In  a  letter  of  December  8, 1981,  the 
Area  Administrator  noted  that  the 
Employer  had  taken  corrective  action 
with  respect  to  the  plan's  acquisition 
from  and  leasing  of  the  Real  Property  to 
the  Employer.  Since  corrective  action 
had  been  taken,  the  Area  Administrator 
indicated  the  Department  would  take  no 
further  action  with  regard  to  the  issues 
raised.  However,  the  Area 
Administrator  cautioned  that  the 
Department  would  commit  only  itself 
and  could  not  in  any  way  restrain  any 
other  individual  or  governmental  agency 
from  taking  any  further  action  it  might 
deem  appropriate. 

8.  The  Real  Property  was  appraised  on 
October  26. 1982  at  $114,100  by  Mr. 
Roger  S.  Refshauge  (Mr.  Refshauge),  an 
M.A.I,  appraiser  and  real  estate  broker. 
Mr.  Refshauge  is  affiliated  with  the  real 
estate  appraisal  firm  of  Earl  G.  Ezell  and 
Company.  Inc.  of  Spartanburg,  South 
Carolina.  In  valuing  each  parcel 
comprising  the  Real  Property  at  its 
highest  and  best  use,  Mr.  Refshauge 
believes  the  Real  Property  has  no 
special  value  to  the  Employer  by  reason 
of  its  proximity  to  the  Employer's  clinic. 
He  says  that  although  the  values  of  the 
lots  and  houses  are  favorably  affected 
by  the  presence  of  the  clinic,  this 
increase  in  value  would  be  just  as 
important  to  any  prospective  purchaser 
as  to  the  Employer.  At  one  time  he 
notes.  Lot  6S  (one  of  the  former  parking 
lots)  may  have  had  some  special  value 
to  the  Employer  but  such  value  ceased 
when  the  Employer  acquired  another  lot 
immediately  behind  the  clinic  and 
constructed  a  modern  parking  facility. 
Mr.  Refshauge  concludes  that  he  placed 
no  premium  on  this  lot  in  his  appraisal 
as  a  result  of  any  special  value  to  the 
Employer, 

In  addition.  Mr,  Refshauge  finds  the 
houses  on  Drayton  Avenue  and  Britton 
Street  (Lots  3V  and  4V)  to  be  ill-suited 
to  new  commercial  or  medical  office 
development.  He  says  the  houses  add  no 
value  to  the  land  and  are  thus  of  no  use 
to  the  Employer. 

9,  An  exemption  is  requested  to  allow 
the  Employer  to  purchase  the  Real 
Property  from  the  Plan  for  its  appraised 
value  of  $114,100,  The  transaction  will 
be  for  cash.  The  Plan  will  not  be 
required  to  pay  any  real  estate 
commissions  on  fees  in  connection  with 
the  sale.  In  addition,  the  Employer 
represents  it  will  pay  all  excise  taxes 
which  are  applicable  under  section  4975 
of  the  Code  by  reason  of  the  Plan's 
acquisition  from  and  leasing  of  the  Real 
Property  to  the  Employer,  within  60  days 
of  the  granting  of  this  exemption. 

10,  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 


terms  and  conditions  of  section  408(a]  of 
the  Act  because:  (a)  It  will  be  a  one-time 
transaction  for  cash;  (b)  the  Plan  will 
not  be  required  to  pay  any  real  estate 
fees  or  commissions  in  connection  with 
the  sale;  (c)  the  Plan  will  receive  the  fair 
market  value  of  the  Real  Property  as 
determined  by  an  independent 
appraiser  and  (d)  the  Employer  will 
comply  fully  with  the  excise  tax 
provisions  of  section  4975  of  the  Code 
by  reason  of  the  Plan's  acquisition  from 
and  leasing  of  the  Real  Property  to  the 
Employer. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

United  Technologies  Corporation  (UTC) 
Located  in  Hartford,  Connecticut 

[Application  No.  D-4031] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471).  April  28, 1975).  If  the  exemption 
is  granted  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  the  leasing  of  office 
space  in  a  building  (the  Building)  in  the 
Highland  Oaks  Office  Plaza  in  Downers 
Grove,  Illinois  by  35  retirement  plans 
(the  Plans)  maintained  by  UTC  which 
have  all  or  some  of  their  assets  held  in  a 
master  trust  (the  Master  Trust),  to  Aetna 
Casualty  and  Surety  Company  (Aetna 
Casualty),  a  wholly  owned  subsidiary  of 
Aetna  Life  and  Casualty  Company 
(Aetna),  a  party  in  interest  with  respect 
to  the  Plans. 

Effective  Date:  If  granted,  the 
exemption  will  be  effective  November 
15. 1982. 

Summary  of  Facts  and  Representations 

1.  UTC  is  a  large,  diversified 
Delaware  corporation  which  maintains 
49  retirement  plans.  Thirty-five  of  these 
retirement  plans  have  all  or  some  of 
their  assets  held  in  the  Master  Trust  by 
Citibank,  N.A.  (Citibank),  as  trustee  of 
the  Master  Trust.  Fourteen  other 
retirement  plans  maintained  by  UTC  do 
not  participate  in  the  Master  Trust.  As 
of  September  30, 1982,  all  of  the  plans 
maintained  by  UTC,  including  those  not 
participating  in  the  Master  Trust,  had 
assets  aggregately  of  approximately 
$2,627  billion,  of  which  approximately 
$1,461  billion  was  held  in  the  Master 
Trust.  Investment  decisions  for  the 
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Master  Trust  are  made  by  the  UTC 
Pension  Committee  based  upon  the 
recommendations  provided  by  various 
investment  managers  and  by  the 
Pension  Investment  Committee,  which  is 
composed  of  officers  of  UTC.  Aetna  Life 
Insurance  Company  (Aetna  Life),  a 
wholly  owned  subsidiary  of  Aetna,  is  an 
investment  manager  for  approximately 
$38  million  of  the  UTC  plan  assets  held 
in  the  Master  Trust,  constituting 
approximately  2.6  percent  of  the  assets 
in  the  Master  Trust.  The  assets  of  the 
Master  Trust,  which  are  managed  by 
Aetna  Life,  are  not  involved  in  any  of 
the  transactions  described  herein. 

2.  The  Building  was  previously  wholly 
owned  by  the  Opus  Corporation,  a 
Minnesota  corporation  which  is 
authorized  to  do  business  in  Illinois 
under  the  name  of  Opus  Designers. 
Builders,  Developers,  Inc.,  (Opus),  In 
July,  1982,  Aetna  Casualty  began 
negotiations  with  Opus  for  the  lease  of 
office  space  in  the  Building.  Opus  is  not 
related  to  Aetna,  Aetna  Casualty,  or 
Aetna  Life.  On  September  30. 1982,  a 
lease  (the  Lease)  was  executed  between 
Opus  and  Aetna  Casualty  for  95.551 
square  feet  or  approximately  44  percent 
of  the  total  rentable  space  in  the 
Building  with  options  to  expand  up  to 
approximately  68  percent. 

3.  In  September,  1982,  CIGNA  Capital 
Advisers,  Inc.  (Advisers),  on  behalf  of 
the  Master  Trust,  began  negotiations 
with  Opus  for  the  purchase  of  the 
Building.  Advisers  was  originally 
established  in  1970  as  the  investment 
advisor  to  a  widely  held  real  estate 
investment  trust,  was  reorganized  in 
1982,  and  is  currently  in  the  business  of 
advising  clients  with  respect  to  real 
estate,  mortgage  and  private  placement 
investments.  Advisers  has  applied  for 
registration  under  the  Investment 
Advisers  Act  of  1940.  Advisers  is 
unrelated  to  Opus,  Aetna,  Aetna  Life 
and  Aetna  Casualty. 

4.  The  proposed  purchase  of  the 
Building  by  the  Master  Trust  was 
presented  by  advisers  to  the  UTC 
Pension  Committee,  which  approved  the 
purchase  on  November  15. 1982.  The 
closing  of  the  purchase  of  the  Building 
by  the  Master  Trust  took  place  on 
December  28, 1982.  The  Building  is  now 
owned  by  1020  Thirty-First  Street 
Corporation,  a  corporation  organized 
under  the  laws  of  Delaware  that  is 
intended  to  be  exempt  from  Federal 
income  tax  as  a  title-holding  company 
described  in  section  501(c)(2)  of  the 
Code.  The  stock  of  this  corporation  is 
held  by  Citibank  as  part  of  the  Master 
Trust.  The  principal  reason  for  using  this 
corporation  is  to  limit  the  liability  of  the 
Master  Trust  in  recognition  of  the  risks 


accompanying  the  ownership  of  large 
commercial  real  estate  projects. 

5.  The  applicants  state  that  the  Lease 
to  Aetna  Casualty  was  negotiated  at 
arm's  length  with  Opus  prior  to  the 
purchase  negotiations  entered  into  on 
behalf  of  the  Master  Trust.  The 
applicants  are  concerned,  however,  that 
Aetna,  as  the  parent  corporation  of  both 
Aetna  Life  and  Aetna  Casualty,  may  be 
deemed  to  benefit  indirectly  from  the 
Lease,  and  therefore  have  sought 
exemptive  reUef  The  Lease  is  for  a  ten 
year  and  seven-month  period  and 
contains  additional  options  that,  if 
exercised,  would  extend  the  Lease  an 
additional  ten  years.  The  applicants 
state  that  Aetna  Casualty  is  a  large  and 
stable  tenant  which  would  be  difficult  if 
not  impossible  to  replace,  that  the 
Building  is  dearly  worth  more  with  the 
Lease  to  Aetna  Casualty  than  it  would 
be  without  the  Lease,  and  that  this 
additional  value  was  reflected  in  the 
purchase  price  of  the  Building.  On  the 
basis  of  all  available  facts,  including  the 
size  and  quality  of  the  tenant  the 
applicants  represent  that  the  Lease  is  at 
market  rates  and  reflects  the  terms 
commonly  included  in  comparable 
commercial  leases  in  the  relevant 
geographic  area. 

6.  Advisers  will  act  as  the 
independent  fiduciary  for  the  Master 
Trust  with  respect  to  the  Lease  to  Aetna 
Casualty,  will  monitor  the  Lease  and 
will  take  any  steps  necessary  to  protect 
the  rights  of  the  participants  and 
beneficiaries  of  the  Plans  in  the  Master 
Trust.  An  investment  management 
agreement  (the  Agreement)  between 
UTC  and  Advisers,  appoints  Advisers  as 
an  investment  manager  with  respect  to 
the  Master  Trust,  and  explicitly  provides 
that  Advisers  will  have  fiill  discretion 
and  authority  to  manage  the  Building, 
including  the  negotiation  and  execution 
of  leases.  The  Agreement  provides  in 
this  regard  that  Advisers  is  to  have 
complete  and  sole  discretion  with 
respect  to  the  assets  of  1020  Thirty-First 
Street  Corporation,  with  full  power  and 
authority  to  manage  the  property, 
receive  rents,  hold  and  remit  rent 
payments,  and  to  execute  leases  and 
other  contracts,  as  Advisers  may 
consider  appropriate.  Advisers  will 
receive  an  annual  property  management 
fee,  but  has  not  and  will  not  receive  any 
fees  or  commissions  in  connection  with 
the  purchase  or  sale  of  the  Building. 

7.  In  summary,  the  applicants  state 
that  the  Lease  to  Aetna  Casualty  meets 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because: 

(1)  The  Lease  was  executed  on  an 
arm's  length  basis  between  unrelated 
parties; 
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(2)  The  Lease  is  beneficial  in  tha<  the 
Master  Trust  will  have  a  lar^e  and 
stnWe  tenant;  and 

(3)  All  further  negotiations  regarding 
the  Lease  will  be  conducted  l>ftween 
Aetna  Casualty  and  Advisers,  as  the 
independent  Fiduciary  for  the  Master 
Trust. 

Far  Further  Information  Contact  Ms. 
katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
ti]ll-free  number. 1 

Profit  Sharing  Plan  of  Verplank's  Coal  i 
Dock  Company  (the  Plan)  Locati^d  in 
Grand  Haven.  Michigan 

[Appiicarjon  No.  D-4176| 

Proposed  Exempt :on 

The  Department  is  cor.sideruig 
y.'^anting  an  exemption  under  the 
authority  of  section  408(a|  of  the  Act 
and  section  4973(c)(J)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  Apnl  28.  1975).  If  the  exemption  is 
granted  the  restnctions  of  secticm  406(a) 
and  4()6(bi(lJ  and  (b)(2)  of  the  Act  and 
the  sanction.s  resultinjj  from  the 
application  of  secti.)n  4^75  of  the  Code, 
by  reason  of  secbon  4975(cKl)  (AJ 
through  (E)  of  the  Code  shall  not  apply 
to  the  loan  of  funds,  not  to  exceed  25% 
of  total  Plan  assets,  by  the  Plan  to 
Verplank's  Coal  &  Dock  Company,  over 
a  seven-year  penodL  provided  the  terms 
of  the  transactions  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  tn  an  arms-length 
transaction  with  an  unrelated  party. 

Temporary  Nature  of  Exemption 

This  exemption  is  temporary  in  nature 
and  will  expire  7  years  after  the  dale  of 
grant  with  respect  to  the  making  of  a 
loan  The  Plan  may  continue  to  hold 
loans  beyond  the  7  year  period  provided 
such  loans  originated  during  such  7  year 
period. 

Summary  of  Facts  and  FUipresen  tat  tone 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  7  participants.  As  of 
December  31.  1982,  the  Plan  held  assets 
of  approximately  5526,000.  The  trustee 
of  the  Plan  is  the  Peoples  Bank  and 
Trust  Compjiny.  Crand  Rapids, 
Michigan  (the  Trustee). 

2.  The  Employer  is  engaged  in  the 
wholesale  distribution  of  aggregate  and 
bulk  commodities  which  includes 
limestone  and  slag 

3  The  applicant  requests  an 
exemption  to  permit  the  Employer  to 
borrow  funds  from  the  Plan  over  the 
next  7  years.  The  total  amount  of  the 
funds  borrowed  (the  Loans)  will  not 
exceed  25%  of  the  total  assets  of  the 
Plan.  The  proceeds  of  the  Loans  will  be 


used  to  finance  the  purchase  and 
inventory  of  aggregate  and  bulk 
commodities.  Tbe  Plan  has  sufRcienl 
liquid  assets  to  fund  the  Loans  and  no 
long-term  investments  will  have  to  be 
liquidated. 

4.  The  Loans  will  bear  interest  at  the 
prime  rate  plus  one-half.  The  prime  rate 
will  be  the  rate  established  from  time  to 
time  by  the  Trustee.  The  Loans  will  be 
for  periods  not  to  exceed  five  years. 

5.  The  Loans  will  be  amortized  over 
five  years  and  be  in  minimum  amounts 
of  $50,000.  Payments  of  interest  and 
principal  will  be  made  at  least  on  a 
quarterly  basis,  although  the  Employer 
may  choose  to  make  payments  on  a 
more  frequent  basis. 

6.  The  Employer  will  provide 
collateral  for  the  Loans  in  the  form  of 
promissory  notes  and  mortgages  on  real 
estate  owned  by  the  Employer  located 
in  Holland.  Michigan  (the  Real  Estate). 
The  Real  Estate  wilL  at  ail  material 
times,  have  a  value  not  less  than  150%  of 
the  outstanding  balance  of  the  Loans. 
The  fair  market  value  of  the  Real  Estate 
will  be  established  to  the  satisfaction  of 
the  Trustee  through  independent 
appraisals.  The  Plan  will  have  a 
properly  recorded  first  lien  on  the  Real 
Estate. 

7.  The  Trustee  represents  the 
following: 

(a)  That  it  is  unrelated  to  the 
Employer,  with  the  exception  of  being 
the  trustee  for  the  Plan: 

(b)  That  prior  to  authorizing  any  of  the 
Loans,  it  will  cause  an  independent 
appraisal  of  the  Real  Estate  to  be 
performed  or  alternatively,  will  cause  a 
qualified  employee  of  the  Trustee  to 
make  such  an  appraisaL  The  Trustee 
will  not  authorize  any  Loan  unless  the 
collateral  used  to  secure  it  and  all  of  the 
Loans  has  a  value  at  least  15U%  of  the 
outstanding  balances  of  all  of  the  Loans: 

(c)  That  it  will  monitor  the  repayment 
of  the  Loans  and  have  the  authority  to 
call  in  the  collateral  if  there  is  a  default 
in  the  repayment  of  any  of  the  Loans; 

(d)  That  it  has  reviewed  the  Plan's 
investment  portfolio  and  has  determined 
that  the  Loans  fit  into  the  Plan's  overall 
investment  scheme  and  will  provide  the 
Plan  with  a  yield  that  will  reflect  the 
current  and  future  interest  rate  cycles; 
and 

(e)  That  the  proposed  interest  rate 
proposed  for  the  Loans  is  a  fair  market 
value  rate,  and  it  will  adjust  the  interest 
rate  from  time  to  time  in  accordance 
with  changes  in  the  prime  rate. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because: 

(1)  The  Loans  will  be  adequately 
collateralized; 


(2)  An  independent  trustee  will 
approve  eadi  of  the  Loans,  monitor  their 
repayment  and  assure  that  they  will  be 
adequately  secured:  and 

(3)  The  Trustee  has  determined  that 
the  Loans  are  in  the  interests  of  and 
protective  of  the  Plan  and  its 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department 
telephone  (202 J  52,3-8881.  (This  is  not  a 
toll-free  number.) 

Aaron  I  ee  Kat?  Keogh  Plan  (the  Plan) 
Located  in  San  )ose,  California 

(Application  No.  0-4321] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28.  1975).  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  a  10.4478%  fractional  ized 
tenant-in-common  interest  (the  Interest) 
in  a  certain  parcel  of  real  property  (the 
Propertj').  located  at  22263  DeAnza 
Circle,  Cupertino.  California,  by  the  Plan 
to  Mr.  Aaron  L.  Katz,  a  disqualified 
person  with  respect  to  the  Plan, 
provided  the  price  paid  is  no  less  than 
the  fair  market  value  of  the  Interest  on 
the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  Keogh  plan  that  had 
one  participant  Mr.  Katz  and  total 
assets  of  $44,575  as  of  December  31. 
1982.  The  investment  decisions  of  the 
Plan  are  made  by  Mr.  Katz,  as  trustee 
(the  Trustee). 

'2.  In  May  1981.  the  Trustee  of  the  Plan 
purchased  for  $7,000.  a  10.4478% 
fractionalized  interest  in  a  second  deed 
of  trust  (the  Deed  of  Trust)  on  the 
Property  from  Universal  Loans 
(Universal  Loans).  Campbell.  California, 
an  unrelated  party.  The  total  amount  of 
the  Deed  of  Trust  was  $67,000.  The 
remaining  balance  of  $60,000  was 
financed  by  unrelated  investors  (the 
Investors).  The  Plan  and  the  Investors, 
hereinafter  will  be  referred  to  as  the 
Beneficial  Owners  of  the  Property.  The 
Trustee  felt,  at  that  time,  that  the 
purchase  of  an  interest  in  the  Deed  of 
Trust  would  be  a  good  mvestment  for 
the  Plan. 

3.  The  mortgagor  of  the  Property,  an 
uru-elated  person,  made  payments  to  and 
including  February  '982  to  Universal 
Loans  on  behalf  of  he  Beneficial 
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Owners,  at  which  time  the  mortgagor 
defaulted.  A  foreclosure  action  pursuani 
to  the  power  of  sale  contained  in  the 
Deed  of  Trust  was  commenced.  On 
August  11. 1982.  the  Beneficial  Owners 
became  the  owners  of  the  Property.  In 
order  to  protect  its  interest  in  the 
investment,  the  Plan  paid  $1,247.72  in 
March  of  1982  and  $178.93  in  July  of 
1982,  its  proportionate  share  of  certain 
defaults  under  the  first  mortgage,  to  John 
A.  Miller  and  his  wife  Nancy  S.  Miller  of 
Prescott.  Arizona,  the  holder  of  the  first 
mortgage.  It  is  represented  that  the  Plan 
currently  owes  an  additional  $1,494.04 
for  subsequent  defaults  under  the  first 
mortgage. 

4.  In  addition  to  the  above,  the  Trustee 
represents  that  (a)  There  is  an 
outstanding  lien  on  the'Property  of 
$5,500  for  unpaid  real  property  taxes;  (b| 
the  Property  has  a  monthly  negative 
cash-flow  of  over  $900.00;  and  (c)  the 
Property  is  not  appreciating  in  value  nor 
yielding  a  return  on  its  investment.  The 
Trustee,  therefore,  proposes  to  sell  the 
Interest  to  himself,  as  an  individual,  for 
$8,426.65  in  cash,  which  represents  the 
total  cash  outlay  by  the  Plan  as  of  May 
27, 1983.  No  sales  commissions  will  be 
paid  by  the  Plan.  An  appraisal  of  the 
Property  performed  by  Irv  Abramson  of 
NOR/CAL  Appraisal  Service.  San  Jose, 
California,  on  March  24.  1983.  valued  the 
Property  at  $305,000.  The  principal 
amount  currently  owed  on  the  first 
encumbrance  totals  $211,263.77.  The 
Trustee  represents  that  putting  aside  the 
question  of  the  real  property  taxes  in 
arrears  against  the  Property,  the  Plan's 
equity  interest  in  the  Property  exclusive 
of  costs  of  sale,  is  less  than  the 
$8,426.65,  the  offered  purchased  price  by 
Mr.  Katz. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because:  (a)  It  is  a  one  time 
transaction  for  cash;  (b)  no  sales 
commission  will  be  paid  by  the  Plan;  (c) 
the  Plan  will  be  able  to  dispose  of  the 
interest  in  the  Property  at  a  price  equal 
to  the  Plan's  cost  plus  expenses  to  date 
rather  than  at  its  proportionate  share  of 
the  equity  of  the  Property,  which  is  loss 
than  the  price  offered;  and  (d)  the 
Trustee  has  determined  that  the 
proposed  transaction  would  be 
appropriate  for  the  Plan  and  in  the  best 
interest  of  the  Plan's  participant  and  his 
beneficiaries. 

Notice  to  Interested  Persons:  Since 
Mr.  Katz  is  the  only  participant  affected 
by  the  transaction,  there  is  no  need  to 
distribute  notice  to  interested  persons. 
Comments  and  hearing  requests  are  due 


30  days  after  the  date  of  publication  in 
the  Federal  Register. 

For  Further  Information  Contact- 
Horace  C.  Green  of  the  Department, 
telephone  (202J  52a-8881.  (This  is  not  a 
toll-free  number.) 

J.  L  Kislak.  In<.  Emplnvees  Profit- 
Shannj;  .Plan  (the  Plan)  Located  m 
Springfield.  Ma.ssachusetls 

(Application  No.  D-4378| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(al  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406(b)  (1)  and  (2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  a  parcel  of  real 
property  (the  Property)  by  the  Plan  to  J. 
L  Kislak  Inc.  (the  Employer)  for  a  cash 
purchase  price  of  $140,777.51  or  the  fair 
market  value  of  the  Property  on  the  date 
of  sale,  whichever  is  higher. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  159  participants  and  net  Plan 
assets  of  $1,915,531  as  of  September  30. 
1982.  The  Plan's  investment  derisions 
are  made  by'^he  Plan's  trustee  (the 
Trustee).  First  National  State  Bank  pf 
New  Jersey.  However,  the  Trustee  is 
subject  to  the  direction  of  the  Plan 
Committee,  whose  members  are  Jay  L. 
Kislak.  chairman  of  the  Employer's 
board  of  directors,  Ray  F.  Dillon,  vice 
president  and  treasurer  of  the  Employer, 
Jonathan  L.  Kislak.  vice  president  of  the 
Employer,  and  William  Biggs,  sales 
manager  of  J.  L  Kislak  Mortgage  Co., 
Inc.  (Kislak  Mortgage),  a  wholly-owned 
subsidiary  of  the  Employer  and  a 
contributing  employer  to  the  Plan. 

2.  The  Property  consists  of  a  number 
of  unimproved  lots  located  in 
Fayettesville.  Tennessee.  On  April  16. 
1968.  Kislak  Mortgage  made  a  mortgage 
loan  on  the  Property  to  a  party  who  was 
unrelated  to  the  Plan,  the  Employer  or 
its  subsidiaries.  The  loan  was  in  the 
amount  of  $156,000  which  was  100%  of 
the  purchase  price  of  the  Property.  In 
March  of  1971.  subsequent  to  a  default 
on  the  loan.  Kislak  Mortgage  foreclosed 
on  the  Property  and  contributed  it  to  the 
Plan,  taking  a  Federal  tax  deduction  of 
$140,777.51.  the  outstanding  principal 
balance  due  on  the  loan  at  the  time  it 
was  contributed.  The  Plan  Committee 
believed  that  the  Property,  when 


subdivided  and  developed  by  third  party 
developers,  would  provide  a  substantial 
long-term  gain  to  the  Plan. 

3.  The  Trustee  and  the  Plan 
Committee  have  made  the  Property 
continuously  available  for  sale  to 
developers,  but  without  success.  As  a 
result,  the  Property  has  produced  no 
income  to  the  Plan.  The  applicant  states 
that  the  primary  reason  the  Property  has 
not  been  sold  and  has  declined 
substantially  in  value  (the  appraised 
value  is  discussed  below)  is  that  a  lot 
that  abuts  the  Property  is  being  utilized 
as  an  automobile  junkyard  and  has 
dilapidated  shack-type  houses  situated 
on  iL  In  March  1982.  an  offer  was  made 
to  purchase  the  Property  for  a  net 
purchase  price  of  approximately  $45,000. 
After  this  offer  was  made,  the 
Employer's  board  of  directors  proposed 
that  the  Employer  purchase  the  Property 
for  cash  at  its  original  cost  to  the  Plan  of 
$14a777.51.  An  appraisal  of  the  Property 
was  performed  by  George  Nixon 
Cregson.  M.A.I..  an  independent 
appraiser,  who  determined  that  the  fair 
market  value  of  the  Property  was 
$57,000  as  of  April  1. 1983.  The  appHcant 
represents  that  neither  the  Employer,  its 
principals  or  its  subsidiaries  owns  any 
property  adjacent  to  the  Property,  nor 
does  the  Property  have  any  special 
value  to  such  parties.  The  applicant 
further  represents  that  the  difference 
between  the  purchase  price  of  the 
Property  and  its  fair  market  value,  if 
treated  as  an  Employer  contribution, 
will  not  cause  the  annual  additions  to 
the  Plan  participant's  accounts  to 
exceed  the  limitations  of  section  415  of 
the  Code. 

4.  The  applicant  represents  that  the 
proposed  transaction  meets  the 
statutory  criteria  for  an  administrative 
exemption  under  section  408(a)  of  the 
Act  due  to  the  following: 

(a)  The  proposed  sale  is  a  one-time 
cash  transaction; 

(b)  The  purchase  price  to  be  paid  by 
the  Employer  is  greatly  in  excess  of  the 
appraised  fair  market  value  of  the 
Property;  and 

(c)  The  Plan  will  be  able  to  dispose  of 
a  non-income  producing  asset. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  Plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  Plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
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Revenue  Code,  including  sections  401(a] 
(4).  404  and  415. 

For  Further  Information  ContacL  Mr. 
Robert  N.  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number  ) 

S.T.LB.  Incorporated  Defined  Benefit 
Penson  Plan  (the  Plan)  Located  m  South 
San  Francisco,  California 

[Application  No.  EM4211 

Proposed  Exemption 

The  Department  is  considering 
grantmg  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  sec*iiin  4975(c)(2)  of  the  Code  and  in 
accorddpce  with  the  procedures  set 
forth  m  ERIS.A  Procedure  75-1  (40  PR 
18471.  April  28.  1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(al.  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
for  a  period  of  eight  years,  to  a  proposed 
series  of  loans  (the  Loans),  the  aggregate 
of  such  Loans  not  to  exceed  the  lesser  of 
$350,000  or  25*  of  the  Plan's  assets  by 
the  Plan  to  S.T.L.B.  Incorporated  (the 
Employer),  provided  the  terms  of  each 
Loan  are  no  less  favorable  to  the  Plan 
than  those  available  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Temporary  Nature  of  Exemption 

If  granted,  the  exemption  will  be 
temporary  in  nature  and  will  expire 
eight  years  after  the  date  of  grant  with 
respect  to  the  making  of  a  Loan.  Loans 
may  be  held  by  the  Plan  after  the  initial 
eight  year  period  provided  the  Loan 
originated  during  such  eight  year  period. 

Summary  of  Facts  and  Representations 

1.  The  plan  is  a  defined  benefit  plan 
that  had  approximately  18  participants 
and  total  assets  of  approximately 
S400.000  as  of  .May  6.  1983.  The 
investment  decisions  for  the  Plan  are 
made  by  .Mr  Robert  Leech  (Mr.  Leech) 
as  trustee  (the  Trustee).  Mr.  Leech  is  the 
president  and  sold  shareholder  of  the 
employer. 

2.  The  Employer  is  in  the  automobile 
rental  business  and  must  purchase  new 
automobiles  annually  to  replenish  its 
fleet  In  the  past,  the  Employer  has 
acquired  outside  financing  from  banks 
or.  in  more  recent  years,  purchased 
some  automobiles  by  financing 
internally.  Due  to  the  prohibitive  costs 
involved,  the  Employer  self-insures  its 
fleet  of  automobiles  against  collision 
and  comprehensive  damages,  which  is 
customary  for  this  industry 


3.  The  applicant  is  requesting  a 
temporary  exemption,  for  eight  years 
which  would  permit  the  plan  to  invest 
up  to  the  lesser  of  25%  or  $350,000  of  its 
assets  in  the  Loans  to  the  Employer  for 
the  purposes  of  financing  the  purchase 
of  new  automobiles  for  the  Employer's 
fleet.  Each  Loan  would:  (1)  Be  limited  to 
the  lesser  of  5.000  or  10%  of  the  assets  of 
the  Plan;  (2)  bear  a  floating  interest  rate 
of  4%  over  the  prime  rate  of  Hibemia 
National  Bank  (the  Bank)  of  South  San 
Francisco,  California,  with  a  floor  of 
14%;  and  (3)  have  a  term  of  3  years. 
Repayments  will  be  made  in  monthly 
installment  of  principal  and  interest.  It  is 
represented  that  each  automobile 
purchased  would  cost  approximately 
$6,500.  The  Employer  is  currently 
obtaining  from  the  Bank  an  interest  rate 
of  14%  for  similar  type  loans.  It  is 
represented  that  if  the  Bank  was  to 
change  the  Employer's  financing  to  a 
prime-tied  loan,  it  would  charge  a 
floating  interest  rate  of  2V2%  over  the 
Bank's  prime  rate  with  a  floor  of  10%. 

4.  The  Loans  will  be  secured  by 
certain  collateral  (the  Collateral).  The 
Collateral  includes  but  is  not  limited  to 
each  automobile  purchased  with  a  Loan 
from  the  Plan  and  certain  other 
encumbered  automobiles  owned  by  the 
Employer.  The  title  to  all  collateralized 
automobilies  will  be  kept  in  the  name  of 
the  Plan  and  all  liens  will  be  duly 
recorded  with  the  Recorder  of  Deeds. 
The  Employer  will  provide  self- 
insurance  on  each  automobile  against 
collision  and  comprehensive  damages. 
The  Employer's  net  worth,  as  of  May  6. 
1983,  is  in  excess  of  $721,000,  In 
addition,  the  Employer  will  maintain  its 
insurance  policies  in  regard  to  public 
Hability  and  property  damage,  at  no  cost 
to  the  Plan.  It  is  represented  that  the 
Employer  has  agreed  to  add  the  Plan  as 
loss  payee  on  all  insurance  policies 
covering  the  Collateral,  thus  insuring  the 
plan's  secured  interest  in  the  Collateral. 

5.  Arthur  H.  Bredenbeck  (Mr. 
Bredenbeck),  attomey-af-law,  of 
Burlingame,  California  has  been 
designated  as  the  independent  fiduciary 
with  respect  to  the  proposed 
transactions.  Mr.  Bredenbeck,  a  partner 
in  the  law  firm  of  Carr,  McClellan, 
Ingersoll.  Thompson  &  Horn,  has  been  in 
practice  for  approximately  20  years 
specializing  in  tax  and  estate  and 
financial  planning  with  special  emphasis 
in  qualified  employees'  retirement  plans. 
In  addition,  Mr.  Bredenbeck  has 
supervised  the  installation  of  more  than 
twenty-five  of  such  plans.  Mr. 
Bredenbeck  represents  that  he 
understands  his  fiduciary 
responsibilities  under  the  Act.  Mr. 
Bredenbeck  has  had  no  prior  business 


relationships  with  the  Employer  or  any 
of  its  officers  or  directors.  Mr. 
Bredenbeck  represents  that  after 
considering  the  proposed  exemption  and 
all  supplementary  information 
submitted,  it  is  his  opinion,  that  the 
Loans  described  herein  are  of  a 
desirable  format,  in  the  best  interest  to 
all  concerned  and  clearly  protective  of 
the  rights  of  the  participants  and 
beneficiaries  of  the  Plan.  Among  Mr. 
Bredenbeck's  duties  will  be  to:  (1) 
Examine  the  Plan's  portfolio  for 
propriety  and  diversification;  (2) 
examine  the  substance  of  the 
transactions  to  ensure  that  they  are  in 
the  best  interests  of  the  Plan 
participants;  (3)  ensure  that  the 
conditions  of  the  Loans  set  forth  in  this 
application  are  adhered  to;  and  (4) 
enforce,  if  necessary,  any  collection  on 
default  of  the  Loans.  Mr.  Bredenbeck 
will  require  the  Employer  to  provide 
additional  collateral,  when,  in  his 
opinion,  the  Collateral  is  less  then  200% 
of  the  remaining  balances  of  the  Loans. 
In  addition.  Mr.  Bredenbeck  will  require 
the  immediate  repayment  of  any  Loan 
for  an  automobile  which  is  traded  in  or 
sold.  Further,  he  will  require  in  the  case 
of  an  automobile  held  as  security  for  a 
Loan  which  is  damaged  in  an  accident 
that:  (1)  Such  Loan  be  immediately 
reduced  by  the  value  of  such 
automobile,  or  (2)  another  undamaged 
automobile  of  equal  value  be  posted  as 
additional  security,  or  (3)  an  amount  of 
cash  equal  to  the  estimated  cost  of 
repairs  be  deposited  with  the  Trustee 
and  such  repairs  be  immediately 
ordered  completed  by  the  Employer. 

6.  In  summary,  the  applicant 
represents  that  the  Loans  meet  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because: 

(a)  Mr.  Bredenbeck  has  determined 
that  the  transactions  are  appropriate  for 
the  Plan  and  are  in  the  best  interests  of 
the  Plan's  participants  and  beneficiaries: 

(b)  The  Loans  will  at  all  times  be 
secured  by  the  Collateral,  with  a  value 
of  at  least  200%  of  the  amount  of  the 
Loans;  and 

(c)  Each  Loan  will  be  limited  to  the 
lessor  of  $5,000  or  10%  of  the  Plan's 
assets  and  the  aggregate  outstanding 
balances  of  the  Loan  at  no  time  will 
exceed  the  lesser  of  $350,000  or  25%  of 
the  fair  market  value  of  the  assets  of  the 
Plan, 

For  Further  Information  Contact: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
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T-Z  Associates.  Inc  Profit  Sharing  Plan 
and  the  T-Z  Associates,  Inc;.  Money 
Purchase  Penswn  Plan  (the  Plans) 
Located  in  Towson,  MarUanci 

[Application  Nos.  0^-4522  and  D-4523J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  uncier  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  certain  stock,  as 
described  below,  by  the  Plans  to  T-Z 
Associates.  Inc.  (the  Employer),  the 
sponsor  of  the  Plans,  provided  the  price 
received  by  the  Plans  is  no  less  than  the 
fair  market  value  of  the  stock  on  the 
date  of  sale. 

Summary  of  Facts  and  Representations 

1.  Mr.  and  Mrs.  Thomas  and  Martha 
Zizic  (the  Zizics)  are  the  only 
participants  in  the  Plans,  the  sole 
trustees  of  the  Plans,  and  the  only 
employees  of  the  Employer.  As  of 
October  31. 1980,  the  profit  sharing  plan 
had  net  assets  of  $29,425  and  the  money 
purchase  pension  had  net  assets  of 
$24,716. 

2.  Since  1973.  the  Plans  have 
purchased  from  unrelated  parties  a 
combined  total  of  36,523  shares  of 
common  stock  (the  Stock)  of 
Courseware,  Inc.  (Courseware),  an 
unrelated  party  with  respect  to  the 
Plans.  Courseware  is  a  closely  held 
corporation  engaged  primarily  in  the 
business  of  instructional  research  and 
service.  As  of  )une  1981,  Courseware 
had  728.758  shares  of  Stock  issued  and 
outstanding.  The  Stock  is  not  traded  on 
any  securities  market.  As  of  October  31. 
1980,  the  Stock,  valued  at  book  value, 
constituted  approximately  62.3%  of  the 
assets  of  the  profit  sharing  plan  and 
58.3%  of  the  assets  of  the  money 
purchase  pension  plan.  Since  purchase 
the  Stock  has  never  paid  a  dividend. 

3.  The  Plans  have  acquired  the  Stock 
at  prices  negotiated  between  the  Plans 
and  the  third  party  sellers.  Since  May 
1978,  the  purchase  price  of  the  Stock  has 
ranged  between  $1.25  to  $2.00  per  share. 
The  profit  sharing  plan's  most  recent 
purchase  was  on  October  10. 1979,  for 
$1.25  per  share  and  the  money  purchase 
pension  plan's  most  recent  purchase 
vvas  on  April  30. 1979.  for  $1.25  per 
share. 

4.  The  applicant  requests  an 
exemption  to  allow  the  Plans  to  sell  the 
Stock  to  the  Employer  for  cash.  Mr. 


Timothy  N.  Wisthoff,  an  mdependent 
certified  public  accountant  located  in 
Baltimore.  Maryland,  has  appraised  the 
Stock  and.  as  of  May  31, 1983. 
determined  that  the  Stock  had  a  fair 
market  value  of  $2.93  per  share.  In 
arriving  at  his  determination  Mr. 
Wisthoff  reviewed  many  factors. 
Specifically.  Mr.  Wisthoff  examined:  (1) 
The  projected  adjusted  book  value,  the 
projected  eammgs  per  share,  the 
projected  income  and  other  relevant 
financial  data  concerning  Courseware; 
(2)  the  management  of  Courseware;  (3)  a 
limited  offering  by  Courseware  of  stock 
in  June.  1978  at  a  price  of  $2.50  per 
share,  and  an  examination  of 
Courseware's  operating  results  since 
that  time;  and  (4)  prior  negotiations 
between  Courseware's  board  of 
directors  and  a  prospective  buyer  in 
October,  1982,  where  the  board 
indicated  it  might  accept  a  price  of  $4.00 
to  $5.00  per  share,  but  no  transaction 
was  effected. 

5.  The  Plans  will  not  incur  any  sales 
commissions  with  respect  to  the  sale. 
The  sale  will  enable  the  Plans  to 
reinvest  the  proceeds  in  income 
producing  investments. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because:  (a)  The 
Zizics  are  the  only  participants  in  the 
Plans  and  they  request  that  the 
transaction  be  consummated;  (b)  the 
sale  will  be  a  one-time  transaction  for 
cash;  (c)  the  Plans  will  not  incur  any 
expenses  vdth  regard  to  the  sale;  and  (d) 
the  Plans  will  receive  an  amount  for  the 
stock  not  less  than  its  fair  market  value 
as  of  the  date  of  sale. 

Notice  to  Interested  Persons:  Because 
the  Zizics  are  the  only  participants  in 
the  Plans  there  is  no  need  to  distribute 
notification  to  interested  persons. 
Comments  and  hearing  requests  are  due 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attentioin  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciarj'  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 


of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(lKB)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  Tlie  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transactioiL 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  die 
exemption. 

Signed  at  WashinKtoo.  D.C..  this  19th  day 
of  July  1983. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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NATIONAL  SCIENCE  FOUNDATION 

Adv'sory  Committee  for  Earth 
Sciences  Subcommittee  for 
Stratigraphy  and  Paleontoiogy; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Earth 
Sciences  (Stratigraphy  and  Paleontology 
Subcommittee). 

Date  and  Time:  August  9-11.  1983;  8:30  a.m. 
to  5K)0  p.m.  each  day. 
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Place:  The  National  Science  Foundation, 
Room  802.  1800  G  Street.  N.W.,  Washington. 
DC  20550 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  Fred  Hayg. 
Division  Director.  Earth  Sciences.  Room  60Z 
National  Science  Foundation.  Washington. 
D.C.  20550.  telephone:  (202)  367-7958. 

Purpose  of  Committee:  To  provide  advicer 
and  recommendations  concerning  support  for 
research  m  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  mclude  information  of  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  use.  552b(c).  Government  in  the 
Sunshine  Act. 

.Authonfy:  This  detemiinafion  was  made  by 
the  Committee  Officer  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub  L.  92-463  the  Committee  Management 
Officer  was  delegated  the  authority  to  make 
such  determinations  by  the  Director.  NSF,  on 
)uly  6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

luly  19,1983. 

|FR  Doc  83-19936  Filed  7-21-83: 1:45  am\ 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No  50-289-OLA;  ASLBP  No.  83- 
491-04  OLA  I 

Metropolitan  Edison  Co.,  et  a!.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  (1972).  and  §§  2.105.  2.700,  2.702. 
2.714,  2.714a.  2.717,  2.721  and  2.772(j)  of 
the  Commission's  Regulations,  as 
amended,  and  the  Commission's  Order 
dated  |uly  15.  1983,  an  Atomic  Safety 
and  Licensing  Board  is  being  established 
in  the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Metropolitan  Edison  Co.,  et  al..  Three 
Mile  Island  Nuclear  Station.  I  nit  No  1, 
Facility  Operating  License  No  DPR-50 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  May  31.  1983  in  the 
Federal  Register  |4fl  FR  24231-32) 
, amended  June  14,  1983  (48  FR  27328)). 
"Issuance  of  Amendment  to  Facility 
Operating  Licenses  and  Proposed  no 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for     , 


Hearing."  The  amendment  requested 
would  revise  the  Technical 
Specifications  to  recognize  steam 
generator  tube  repair  techniques,  other 
than  plugging,  provided  such  techniques 
are  approved  by  the  Commission. 

The  Board  is  comprised  of  the 
following  administrative  judges: 
Sheldon  J.  Wolfe.  Chairman.  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555 
Dr.  David  L.  Hetrick,  Professor  of 
Nuclear  Engineering,  University  of 
Arizona,  Tuscon,  Arizona  85721 
Dr.  James  C.  Lamb,  III,  Department  of 
Environmental  Sciences  and 
Engineering,  University  of  North 
Carolina.  Chapel  Hill.  North  Carolina 
27514 

issued  at  Bethesda.  Maryland,  this  ISth  day 
of  July,  1983, 

3.  Paul  Cotter.  Jr., 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc  83-19909  Filed  7-21-83:  MS  am] 
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f  Docket  No.  SO-2751 

Pacific  Gas  and  Electric  Co.; 
Consideration  of  Issuance  of 
Amendment  \o  Facility  Operating 
License  anc  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
76,  issued  to  Pacific  Gas  and  Electric 
Company  (the  licensee),  for  operation  of 
the  Diablo  Canyon,  Unit  1,  nuclear 
power  plant  located  in  San  Luis  Obispo 
County,  California. 

The  amendment  would  update 
sections  3.8.2.1  and  3.8.2.2  of  the  facility 
Technical  Specifications  to  reflect  the 
installation  of  two  new  7.5  KVA 
inverters  to  increase  the  capacity  of  the 
Class  IE  instrument  AC  system  from  30 
KVA  to  45  KVA  in  accordance  with  the 
licensee's  application  dated  December 
19, 1982. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations,  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  the  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  considered  not 
lUtely  to  involve  a  significant  hazards 
consideration  (48  FR  14870).  One  such 
example  is  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications,  for  example,  a 
more  stringent  surveillance  requirement. 

The  proposed  amendment,  which 
increases  the  required  capacity  of  the 
inverters  from  30  KVA  to  45  KVA. 
constitutes  an  additional  limitation  than 
that  is  currently  required  by  the 
Technical  Specifications.  Tlierefore, 
based  on  this  consideration  and  the 
criteria  mentioned  above,  we  have  made 
a  proposed  determination  that  this 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attn.: 
Docketing  and  Service  Branch. 

By  August  22. 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  persons  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
withe  Commission's  "Rules  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 
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As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  in  the  proceeding  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter, 
and  the  bases  for  each  contention  set 
forth  with  reasonable  specificity. 
Contentions  shall  be  limited  to  matters 
within  the  scope  of  the  amendment 
under  consideration.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 


If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shufdowm  of  the 
facility,  tha  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period. 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Pubic 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700) 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W  Knighton: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  and  to  Philip  A. 
Crane,  Jr.,  Esq..  Pacific  Gas  and  Electric 
Company,  77  Beale  Street.  San 
Francisco,  California  94106  and  Norton, 
Burke,  Berry  and  French.  PC.  Attn; 
Bruce  Norton,  Esq.,  2002  East  Osbom 
Road,  Phoenix,  Arizona  85016,  attorneys 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 


request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{aMl)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  19. 1982. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Washington. 
D.C.  and  at  the  California  Polytechnic 
State  University  Library,  Documents 
and  Maps  Department,  San  Lms  Obispo. 
CaUfomia  93407. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  July.  1983. 

For  the  Nuclear  Regulatory  Commissioa. 

George  W.  Knigfatoo. 

Chief.  Licensing  Branch  No.  3.  Division  of 
Licensing. 

{rV.  Doc  83-19910  RlwJ  7-M-M;  8:46  ami 
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(Docket  No  50-2661 

Wisconsin  Electric  Power  Co^  Point 
Beach  Nuctear  Power  Plant  Unit  No.  1; 
Availability  of  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (DES) 
(NUREG-1011)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  repair  of  steam 
generators  at  the  Point  Beach  Nuclear 
Power  Plant.  Unit  No.  1  which  is  located 
in  the  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin. 

This  Ch-aft  Environmental  Statement 
addresses  the  environmental  impacts  of 
the  proposed  steam  generator  repairs 
and  alternatives  thereto. 

This  DES  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW.. 
Washington,  D.C.  20555  and  in  the 
Documents  Department  Library, 
University  of  Wisconsin-Stevens  Point. 
Stevens  Point.  Wisconsin  and  the  Joseph 
P.  Mann  Public  Library,  1516  Sixteenth 
Street,  Two  Rivers,  Wisconsin.  The 
Draft  Elnvironmental  Statement  is  also 
being  made  available  at  the  Bay  Lake 
Regional  Planning  Commission, 
University  of  Wisconsin-Green  Bay. 
Socio-Ecology  Building,  Suite  450.  Green 
Bay,  Wisconsin  54302  Requests  for 
copies  of  the  DES  (.N'LHEG-lOll)  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  Attention:  Director. 
Technical  Information  and  Document 
Control. 
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Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission  s  consideration.  Federal. 
State  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal.  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
nidde  avaiiabie  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Wdshington,  D.C..  and  the 
University  of  Wisconsin-Stevens  Point. 
Stevens  Point.  Wisconsin  and  the  Joseph 
P.  Mann  Public  Library.  Two  Rivers. 
Wisconsin.  ATter  consideration  of 
comments  submitted  with  respect  to  the 
DES.  the  Commission's  staff  will  prepare 
a  Final  Environmental  Statement,  the 
availubiliiy  of  whi(  h  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  September  6.  1983. 

Comments  on  this  report  from 
interested  members  of  the  public  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  .Maryland  this  15th  day 
of  July.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc  n-19912  Filed  7-21-83;  8:45  ani| 
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IDocitet  No  50-344! 

Portland  General  Electric  Co.  et  al. 
(Trojan  Nuclear  Plant);  Exemption 

I 

Portland  Genera!  Electric  Company, 
the  City  of  Eugene,  Oregon,  and  Pacific 
Power  St  Light  Company  (the  licensee) 
are  the  holders  of  Facility  Operating 
License  No.  NPF-1  which  authorizes  the 
operation  of  the  Trojan  Nuclear  Plant 
(the  facility)  at  reactor  power  levels  not 
in  excess  of  3411  megawatts  thermal. 
The  facility  consists  of  a  Westinghouse 
Electric  Corporation  designed 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Columbia  County. 
Oregon. 

The  license  is  subject  to  all  rules  and 
regulations  of  the  Commission. 

11 

10  CFR  50.48,  'Fire  protection."  and 
.Appendix  R  to  10  CFR  Part  50.  "Fire 
Protection  Program  for  .Nuclear  Power 
.'■Hi  hities  Operating  Prior  to  January  1, 
1979"  set  forth  certain  specific  fire 
protection  features  required  to  satisfy 
the  Genera!  Design  Criterion  related  to 


fire  protection  (Criteinon  3,  Appendix  A 
to  10  CFR  50). 

Section  IILG.  of  Appendix  R  requires 
fire  protection  for  equipment  important 
.to  safe  shutdown.  Such  fire  protection  is 
achieved  by  various  combinations  of  fire 
barriers,  fire  suppression  systems,  fire 
detectors,  and  separation  of  safety 
trains  (III.G.2)  or  alternative  safe 
shutdown  equipment  free  of  the  fire  area 
(in.G.3).  The  objective  of  this  protection 
is  to  assure  that  one  train  of  equipment 
needed  for  hot  shutdown  would  be 
undamaged  by  fire,  and  that  systems 
needed  for  cold  shutdown  could  be 
repaired  within  72  hours  (in.G.l). 

Ill 

By  letter  dated  April  27, 1983,  the 
licensee  requested  an  exemption  from 
Section  IILG.2  of  Appendix  R  for  the 
Fuel  and  Auxiliary  Buildings,  elevation 
45-feet.  to  the  extent  that  it  requires 
total  area  automatic  fire  suppression 
and  detection,  and  complete  one-hour 
fire  rated  barriers. 

In  its  letter,  and  a  supplementaj  letter 
dated  June  30. 1983.  the  licensee  also 
proposed  several  fire  protection 
enhancements  for  this  area.  By  letter 
dated  June  7, 1983,  the  licensee 
requested  an  additional  60  days  to 
complete  these  proposed  fire  protection 
modifications. 

The  acceptability  of  these  requests  is 
addressed  below. 

IV 

The  auxiliary  and  fuel  building 
(elevation  45-feet)  is  a  large  open  floor 
area  with  a  15-foot  high  ceiling.  The 
ceibng,  walls  and  floor  are  of  concrete 
construction. 

This  area  contains  the  redundant 
component  cooling  water  pumps  and  the 
redundant  service  water  booster  pumps. 
The  cabling  for  each  pump  is  routed  in 
open  cable  trays  and  conduit.  The  cable 
trays  and  conduit  are  routed  along  the 
ceiling.  The  component  cooling  water 
pumps  are  separated  from  each  other  by 
14  feet.  The  third  component  cooling 
water  pump  is  separated  from  both  the 
other  two  component  cooling  water 
pumps  by  greater  than  20  feet.  The 
redundant  cabling  associated  with  the 
pumps  is  routed  in  open  cable  trays 
separated  by  5  feet.  By  letter  dated  June 
30. 1983.  the  licensee  committed  to 
enclose  the  "C"  component  cooling 
water  cabling  in  a  one-hour  fire  rated 
barrier. 

The  redundant  sets  of  service  water 
booster  pumps  are  separated  by  24  feet. 
The  redundant  cabling  associated  with 
the  pumps  is  routed  in  open  cable  trays 
separated  by  9  feet.  By  letter  dated  April 
27. 1983.  the  licensee  committed  to 


enclose  one  division  of  cables  in  a  one- 
hour  fire  rated  barrier. 

Ionization  smoke  detectors  have  been 
installed  near  each  component  cooling 
water  and  service  water  booster  pump 
to  provide  localized  early  warning 
detection  in  these  two  areas.  Manual 
fi.'"e  suppression  capability  is  provided 
by  standpipe  hose  stations  and  portable 
fire  extinguishers. 

The  in-situ  combustibles  in  the 
Auxiliary  and  Fuel  Building  consist  of 
lubrication  oil  and  cable  insulation. 
Each  component  cooling  water  pump 
contains  2  gallons  of  oil  and  each 
service  water  booster  pump  contains  1.6 
quarts  of  oil.  The  lubrication  oil  has  an 
ignition  temperature  of  SOOT.  Each 
pump  has  a  base  plate  that  is  capable  of 
containing  the  total  amount  of  oil 
contained  in  a  pump  in  the  event  of  a 
spill. 

The  fire  area  has  a  light  fuel  load  of 
approximately  16.000  BTU/sq.  ft.  which 
corresponds  to  a  fire  severity  equivalent 
to  12  minutes  on  the  ASTM  E-119 
standard  time  temperature  curve. 

The  licensee  also  has  committed  to 
install  partial  automatic  water  spray 
systems  to  protect  the  component 
cooling  water  pumps,  service  water 
booster  pumps  and  associated  cabling  in 
the  area  of  the  pumps.  The  licensee 
justifies  the  alternative  on  the  basis  that: 
(1)  The  in-situ  fuel  load  is  low,  (2)  partial 
sprinkler  protection  is  provided,  and  (3) 
smoke  detection  is  provided. 

This  area  does  not  comply  with 
Section  III.G  because  redundant  cables 
are  not  completely  enclosed  in  a  one- 
hour  barrier  throughout  the  area,  and 
total  area  suppression  and  detection  are 
not  provided.  Section  III.G  requires 
suppression  and  defection  systems 
throughout  the  protected  area  to  prevent 
a  fire  adjacent  to  the  protected 
components  from  becoming  large 
enough  to  overwhelm  the  partial 
suppression  system's  capability  prior  to 
its  operation.  In  this  area,  it  is  our 
opinion  that  the  amount  of  in-situ  and 
anticipated  transient  combustible 
materials  could  not  cause  a  fire  of 
sufficient  magnitude  to  overwhelm  the 
partial  sprinkler  systems.  However,  if 
this  did  occur,  the  one-hour  rated  fire 
barriers  and  existing  separation 
between  divisions  will  provide 
additional  assurance  that  one  train  will 
be  maintained  free  of  fire  damage  in  the 
time  interval  required  for  the  fire 
brigade  to  respond  and  manually 
extinguish  the  fire. 

Based  on  the  above  evaluation,  with 
the  proposed  modifications,  the  level  of 
protection  provided  for  the  Auxiliary 
and  Fuel  Building  (45-foot  level) 
provides  a  level  of  fire  protection 
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equivalent  to  the  technical  requirements 
of  Section  III.G  and.  therefore,  the 
exemption  should  be  granted. 

By  letter  dated  June  7. 1983.  the 
licensee  requested  additional  time  (60 
days)  to  complete  the  fire  protection 
improvements  proposed.  By  way  of 
background,  the  licensee  earlier 
requested  a  more  extensive  exemption 
from  Section  II1.G.2  for  this  same  fire 
area  which  was  denied  on  December  14. 
1982.  In  that  denial,  however,  licensee 
was  granted  additional  time  (until 
facility  startup  for  fuel  cycle  6. 
approximately  July  15. 1983)  to 
implement  modifications  to  meet  the 
requirements  of  III.G.2. 

The  licensee  states  that:  Significant 
construction  resources  are  presently 
being  expended  on  safety  improvements 
to  the  pressurizer  safety  and  relief 
discharge  piping  in  response  to  post-TMl 
safety  requirements  contained  in 
NUREG-0737;  that  diis  activity  is  a 
pacing  item  for  plant  startup;  and  that 
the  fire  protection  modifications  can  be 
implemented  during  normal  plant 
operation  without  degrading  existing  fire 
protection  features  for  this  area. 

Manual  fire  suppression  capability  for 
this  area  is  provided  by  standpipe  hose 
stations  and  portable  fire  extingushers. 
and  localized  ionization  smoke 
detectors  are  installed.  This  provides 
acceptable  fire  protection  for  the 
interim. 

In  consideration  of  the  above,  the 
licensee's  request  for  additional  time  is 
acceptable  and  is  approved.  The  fire 
protection  improvements  for  this  ara 
must  be  completed  by  not  later  than  80 
days  following  plant  startup  for  fuel 
cycle  6  (approximately  September  15. 
1983). 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemptions  requested  by 
licensee's  letters  as  referenced  and 
discussed  in  III.  and  IV.  above  are 
authifrized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  are  otherwise  in  the  public 
interest,  and  are  hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  " 
51.5(d)(4J  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

A  copy  of  the  licensee's  letters  related 
to  this  action  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 


Washington.  DC.  and  at  the  local  public 
document  room  located  at  the 
Multnomah  County  Library.  Social 
Science  and  Science  Department.  801 
SW.  10th  Avenue.  Portland  Oregon 
97205. 

This  Exemption  is  effective  upon 
issuance. 

Dated  al  Bethesda.  Maryland  this  18th  day 
of  July.  1983. 

For  the  Nuclear  Regulatory  Coaunissioii. 

Robert  A.  Purple. 

Deputy  Director.  Division  of  Licensing. 

|FT!  L><x;  S3-19911  Piled  7-21-83;  8e46  m\ 
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(Docket  No.  50-0291 

Yankee  Atomic  Electric  Co., 
Systematic  Evaluation  Program; 
Availability  of  the  Final  Integtvted 
Plant  Safety  Assessment  Report  for 
ttie  Yankee  Nuclear  Power  Station 

rhe  Nuclear  Reguiatorv  Commission's 
(NRC)  Office  of  Nuclear  Rpacto.r 
Regulation  (,^JRR)  has  publis.hed  its  Final 
Integrated  Plant  Safety  .'\ssessment 
Report  (IPSAR)  (NUREG-0825)  related 
to  the  Yankee  Atomic  Electric 
Company's  (licensee)  Yankee  Nuclear 
Power  Station  located  in  Rowe. 
Massachusetts. 

The  Systematic  Evaluation  Program 
(SEP)  was  initiated  by  the  NRG  to 
review  the  design  of  older  operating 
nuclear  reactor  plants  to  reconfirm  and 
document  their  safety.  This  report 
documents  the  review  completed  under 
the  Systematic  Evaluation  Program  for 
the  Yankee  Plant.  Areas  in  the  report 
identified  as  requiring  further  analysi« 
or  evaluation  and  required 
modifications  for  which  design 
descriptions  have  not  yet  been  provided 
by  the  licensee  to  the  NRC  will  be 
reviewed  and  supplements  to  the  Final 
IPSAR  will  be  issued  addressing  those 
items.  The  review  provided  for;  (1 )  An 
assessment  of  the  significance  of 
differences  between  current  technical 
positions  on  selected  safety  issues  and 
those  that  existed  when  the  Yankee 
Plant  was  licensed.  (2)  a  basis  for 
deciding  how  these  differences  should 
be  resolved  in  an  integrated  plant 
review,  and  (3)  a  documented  evaluation 
of  plant  safety  when  all  supplements  to 
the  IPSAR  have  been  issued.  The  report 
also  addresses  comments  and 
recommendations  made  by  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  in  connection  with  its  review  of 
the  Draft  Report,  issued  in  February 
1983.  These  comments  and 
recommendations,  as  contained  in  a 
report  by  the  ACRS  dated  April  19. 1983, 


and  the  NRC  staffs  related  response  are 
included  in  Appendix  J  of  this  report. 

Pursuant  to  10  CFR  50.71(eM3)(n).  the 
licensee  is  required  within  24  months 
after  receipt  of  the  letter  dated  luiy  12. 
1983.  from  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  to  the 
licensee  transmitting  the  Final  iPSAR.  to 
file  a  complete  Final  Safety  Analysis 
Report  (IPSAR).  which  is  up  to  date  as 
of  a  maximum  of  six  months  prior  to  tbe 
date  of  filing  the  revision. 

The  Final  IPSAR  is  being  made 
available  at  the  NRC's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
D.C.  20555  and  at  the  Greenfield 
Community  College.  1  College  Dnve. 
Greenfield.  Massachusetts  01301  for 
inspection  and  copying.  Copies  of  this 
Final  Report  (Document  No.  NUREG- 
0825)  may  be  purchased  at  current  ratef; 
from  the  National  Technical  Information 
Service,  Department  of  Commerce  5285 
Port  Royal  Road.  Springfield.  Virginia 
22161,  and  ftx)m  the  Sales  Office,  U.S. 
Nuclear  Regulatory  Commission. 
Director,  Division  of  Technical 
Information  and  Dociunent  Control 
Washington,  D.C.  20555.  Attention: 
Publications  Unit. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of luly.  1963. 

For  the  Nuclear  Regulatory  CommisBioa. 
Dennis  M.  Crutchfield, 
Chief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FR  Doc  83-1W14  Piled  7-n-«:  S:4S  ami 
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international  Atomic  Energy  Agef>cy 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  the  following  five  areas; 
Government  Organization,  Design, 
Siting,  Operation,  and  Quality 
Assurance.  All  of  the  codes  aind  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
use  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
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draff  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  l.AEA  Senior  Advisory 
Group  which  reviews  anci  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  I.AEA  Secretariat  and  thence  to  the 
1.A.EA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisorv  Group  then  modifies 
the  draff  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D8.  "Safety-Related  Instrumentation 
and  Control  Systems."  has  been 
developed.  The  working  group, 
consisting  of  Mr.  C.  Karpeta  from 
Czechoslovakia:  Mr.  F.  Reish  from 
Sweden;  Mr.  I-  L  Petrie  from  the  United 
Kingdom:  ana  .Mr  ].  Gallagher 
(Westinghouse  Electric  Corporation] 
from  the  U.S.A..  developed  the  intial 
draft  of  this  i^uide  from  an  IAEA 
collation.  This  draft  was  subsequently 
modified  by  the  IAEA  Technical  Review 
Committee  for  Design  and  the  Senior 
.^dvisor\-  Group,  and  we  are  now 
soliciting  public  comment  on  a  modified 
draft  (Rev.  8.  dated  April  27,  1982). 
Because  of  the  lack  of  comments 
received  through  a  previous  notice  in  the 
Federal  Register  on  April  22,  1983,  we 
are  again  soliciting  public  comment  on 
this  draft  safety  guide.  Comments 
received  by  the  Director.  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20555  by  September  6, 
1983.  will  be  particularly  useful  to  the 
US  represcnfdtivps  to  the  Technical 
Review  Committee  and  the  Senior 
Advisory  Group  in  developing  their 
positions  on  its  adequacy  prior  to  their 
next  LAEA  meetmgs. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555. 

(5  U.S.C.  522(a)) 

Dated  a\  Washinjjton.  DC  this  ISthdayof 
July  1983 

For  the  Nuclear  Regulatory  Commission. 
Frank  Gillespie. 

Acting  Director  Office  of  Nuclear  Regulatory 

Research^ 

KR  Do,    iJ-lWlj  Fil(>tl --il-Sa  8.45»m| 
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SELECTIVE  SERVICE  SYSTEM 

Senior  Executive  Service  Performance 
Review  Board;  Appointment  of 
Members 

Announcement  is  made  of  the 
appointment  of  the  following  persons  as 
members  of  the  SES  Performance 
Review  Board  for  the  Selective  Service 
System:  R.  F.  Wisniewski,  Associate 
Director,  Office  of  Administration, 
Chairman;  Colonel  ]ames  D.  Delk,  Chief 
of  Staff;  David  A.  Cox.  Associate 
Director,  Office  of  Information  Systems; 
Peter  Stein,  Deputy  to  the  Assistant  to 
the  Secretary  of  the  Army;  and  William 
M.  Frailey,  Chief,  U.S.  Army  Civilian 
Personnel  Center. 

The  announcement  of  September  22, 
1982  (47  FR  42667)  is  cancelled. 

Dated:  July  la  1963. 
Thomas  K.  Tumage. 
Director. 

IFR  Dot  B3-19844  Filed  7-21-83.  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Office:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs,  Washington.  D.C.  20549. 

New 

Procurement 
No.  270-278 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U  S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  the  data  on 
procurement  and  contracting. 

Submit  comments  to  0MB  Desk 
Officer:  Mr.  Robert  Veeder,  (202)  395- 
4814,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB. 
Washington,  D.C.  20503. 

Dated:  |uly  18. 1983. 
Geor^  A.  Fitzsimmoos, 

Secretary. 

(FR  Doc.  83-19882  Filed  7-Z1-83;  8.'45  ami 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer.  Kenneth  A, 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 


Commission.  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 

Revision 

Rules  19d-l  (b)  through  (i)— Notices 
by  Self-Regulatory  Organizations  for 
Final  Disciplinary  Actions,  Denials. 
Bars,  or  Limitation  respecting 
Membership,  Association.  Participation 
or  Access  to  Services  and  Summary 
Suspensions.  No.  270-242 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  etseq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed 
amendments  to  Rules  19d-l  (17  CFR 
240.19d-l)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  which  requires  self-regulatory 
organizations  (SROs)  to  report  to  the 
Commission  notice  of  final  disciplinary 
actions  and  prescribes  the  content  of 
such  notices.  The  proposed  amendments 
would  permit  SROs  to  submit  to  the 
Commission  plans  specifying  the 
circumstances  under  which  certain 
minor  disciplinary  infractions  would  not 
be  reported  to  the  Commission  pursuant 
to  the  rule,  or  would  be  reported  in 
abbreviated  form. 

Submit  comments  to  O.MB  Desk 
Officer:  Mr.  Rr^bert  Veeder.  (202)  395- 
4814,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB, 
Washington,  DC.  20503. 

Dated:  July  15, 1983. 
George  A.  HtzsinunoDS, 

Secretary. 

|FK  Doc  83-18»l5  Piled  7-21-83;  8:45  ami 
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[Release  No.  19954;  File  No  SR-OCC-83- 
131 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rute  Change  by  Options 
Clearing  Corp.  ("OCC") 

luly  18.  1983  * 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
'"Act"),  15  U.S.C.  78s(b|(l).  notice  is 
hereby  given  thqf  on  June  30.  1983.  OCC 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  amends 
several  provisions  of  OCCs 
Interpretations  and  Policies  under  OCC 
Rule  604(c)  relating  to  OCCs  guidelines 
for  approving  foreign  and  domestic 
banks  and  trust  companies  as  issuers  of 
letters  of  credit  for  OCC  margin 
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purposes.  Rrst,  the  proposal  amends 
OCC's  guideline  that  a  non-U.S. 
institution  have  a  Federal  or  State 
Branch  or  Agency  (as  defined  in  Section 
1  of  the  international  Banking  Act  of 
1978, 12  U.S.C.  3101  (1980))  located  in 
New  York  City  or  Chicago.  Under  the 
new  proposal,  the  foreign  bank  must 
have  a  branch  or  agency  anywhere  in 
the  United  States.  In  its  filing,  OCC 
states  that  the  liberalized  guideline  wiD 
continue  to  ensure  that  a  foreign 
institution  issuing  letters  of  credit  id  the 
United  States  to  OCC  will  be  subject  to 
domestic  regulation.  OCC  also  states 
that  the  proposed  rule  change  will 
continue  to  ensure  that  OCC  will  be  able 
to  reach  the  foreign  bank's  assets  and 
will  be  able  to  htigate  claims  against  the 
bank  in  U.S.  courts. 

Second.  OCC  proposes  to  amend  its 
current  guideline  that  a  non-U.S. 
institution  cannot  issue  letters  of  credit 
In  an  aggregate  amount  exceeding  10% 
of  the  institutions  shareholders'  fHjuify 
for  a  single  clearing  member.  Under  the 
revised  guideline.  OCC  proposes  to 
increase  the  limitation  to  15%  of  the 
issuing  institution's  equity  and  to  apply 
the  restriction  to  both  U.S  and  nwvU.S. 
institutions.  In  its  filing,  OCC  notes  that 
the  proposed  15%  limit  is  consistent  with 
current  federal  regulation  of  national 
banks  by  the  Comptroller  of  the 
Currency.  See  12  U.S.C.  84(a);  12  CFR 
7.1160  (1983).  OCC  beheves  that  a  lower 
limit  for  non-U.S.  institutions  is 
unwarranted. 

Third,  the  proposed  rule  change 
amends  OCC's  guideline  that  a  non-U.S. 
institution  must  have  a  "P-1"  rating 
from  Moody's  Investor  Service  and/or 
an  "A-1  "  rating  by  Standard  &  Poor's 
Corporation  on  its  commercial  paper 
and/or  other  short-term  obLigalions. 
Under  the  proposal,  in  the  event  that  a 
non-U.S.  institution  does  not  have  a 
rating  on  commercial  paper  or  other 
short-term  obligations.  OCC  has  the 
discretion  to  accept  letters  of  credit  from 
such  an  institution  if:  (1)  Any 
commercial  paper  or  short-terra 
obligations  issued  by  the  foreign 
institution's  parent  or  an  affiliated  entity 
has  a  "PtI  "  rating  from  Moody's 
Investor  Service  or  an  "A-1"  rating  from 
Standard  S  Poor's:  (2)  any  such 
commercial  paper  or  short-term 
obligations  issued  b>  non-affilidted 
entities  and  supported  or  guaranteed  by 
the  non-U.S.  institution  has  such  a 
rating:  (3)  the  institution,  its  parent  or  an 
affiliated  entity  has  an  "Aaa"  rating 
from  Moody's  Investor  Service  and/or 
an  "AAA"  rating  from  Standard  &  Poor's 
on  its  long-term  obligations:  or  (4)  it  has 
been  approved  by  OCC's  Margin 


Committee  as  a  "P-1"  or  "A-l" 
equivalent  institution 

OCC  states  in  its  filing  that  ratings  by 
independent  rating  services  help  OCC  to 
determine  whether  a  foreign  institution 
quahfies  as  an  issuer  of  letters  of  credit 
for  OCC  margin  purposes.  Although 
OCC  believes  that  it  is  appropriate  to 
require  such  an  institution  to  have  high 
ratings  for  commercial  paper  or  other 
short-term  obligations.  OCC  considers 
its  previous  guideline  to  have  been 
unduly  restrictive.  Several  large,  well 
capitalized  foreign  financial  institutions 
have  been  unable  to  qualify  under  the 
guideline  because  they  do  not  issue 
commerical  paper  and  consequently  do 
not  have  commercial  paper  ratmgs. 
Accordingly.  OCC  proposes  to  expand 
the  list  of  foreign  uistitutions  that 
quahfy  to  issue  letters  of  credit  to 
satisfy  OCC  margin  requirements  to 
include  non-U.S.  institutions  meeting  the 
financial  criteria  stated  above 

OCC  states  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  in  that  it  is  intended  to  assure 
the  safeguarding  of  securities  and  funds 
in  the  custody  or  control  of  OCC  or  for 
which  OCC  is  responsible,  by  improving 
the  standards  for  acceptance  of  letters 
of  credit. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19fb)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  wntten 
communications  relati.ng  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  he  withheld  from  the  pubbc  in 
accordance  with  the  provisions  of  5 
U.S.C.  522.  will  be  available  for 
inspection  and  copj'ing  at  the 


Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  V\ ashington.  DC. 
Copies  of  the  filmg  and  of  an> 
subsequent  amendments  also  will  be 
available  fo'r  tnspectioii  and  copying  at 
the  pnncipaJ  office  of  the  above 
mentioned  self-regulatory  organization. 

For  the  Cominimon.  by  the  Division  of 
Market  Rejruialion  pursuant  to  delegated 
autbonty 

George  A.  Fitzsiiiunons. 

Secretary 

|HK  UoL  81-IBM7  Wed  7-»-«a. »«  a^ 
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IRte  Ho.  22-12588] 

GTE  Cofporation:  Application  and 
Opportunity  tor  Hearing 

July  18.  1983 

Notice  is  hereby  given  that  GTE 
Corporation,  a  New  York  corporation 
(the  "Corporation")  has  filed  an 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939.  as  amended  (the  "1939  Act"),  for  a 
finding  by  the  Securibes  and  Exchange 
Commission  (the  "Commission'  ]  that 
the  trusteeship  of  Irving  Trust  Company. 
a  New  York  trust  company  (the  "Bank"), 
under  two  indentures  which  are 
qualified  under  the  1939  Act  and  one 
indenture  not  so  qualified  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessar>'  in  the 
public  interest  or  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  Trustee  under  any  of  said 
indentures. 

Section  310(b)  of  the  Act  provide, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  .Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  such  Section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  confiicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  Section  provides, 
with  certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  of  the  same  obligor.  However, 
pursuant  to  clause  (ii)  of  such  subsection 
(1),  there  may  be  excluded  from  the 
operation  of  this  provision  another 
indenture  or  indentures  under  with  other 
securities  of  such  obligor  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that 
trusteeships  under  the  indentures  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  to  disqualify  such  trustee 
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from  acting  as  trustee  under  any  such 
indentures. 
The  Company  alleges  that: 
1.  The  Bank,  as  Trustee,  has  entered 
into  Indentures  dated  March  15,  1983 
I  the  'igsa  Indenture").  April  15.  1977 
(the  "1977  Indenture"),  May  15, 1974  (the 
"1974  Indenture").  March  1.  1963  (the 
"1903  Indenture")  with  the  Corporation 
pursuant  to  which  there  have  been 
issued  SK)0, 000.000  aggregate  principal 
amount  of  the  Corporation's  Five-Year 
Extendible  Notes  (the  "1983  Notes"), 
$125,000,000  aggregate  principal  amount 
of  the  Corporation's  8,45%  Sinking  Fund 
Debentures  Due  2002  (the  "1977 
Debentures").  $75,000,000  aggregate 
principal  amount  of  the  Corporation's 
9%%  Sinking  Fund  Debentures  due  1999 
(the  "1974  Debentures")  and  $50,000,000 
aggregate  principal  amount  of  the 
Corporation's  4V2%  Sinking  Fund 
Debentures  due  1988  (the  "1963 
Debentures  ").  respectively.  The  1983 
Indenture  was  filed  as  Exhibit  4  to  the 
Registration  Statement  No.  2-82197 
under  the  Securities  Act  of  1933,  as 
amended  (the  "1933  Act")  and  has  been 
qualified  under  the  1939  Act.  The  1974 
Indenture  was  likewise  filed  as  Exhibit 
2-2  to  Registration  Statement  No.  2- 
50878  under  the  1933  Act  and  has  been 
qualified  under  the  1939  Act.  The  1963 
Indenture  was  likewise  filed  as  Exhibit 
4-2e  to  Registration  Statement  2-21123 
under  the  1933  Act  and  has  been 
qualified  under  the  1939  Act.  The  1977 
Indenture  was  not  qualified  under  the 
1939  Act  on  the  basis  of  the  provision  in 
Section  304(b)  relating  to  securities  sold 
without  registration  in  reliance  on 
Section  4  of  the  1933  Act.  The  1977 
Indenture  was  filed  as  an  exhibit  to  the 
Form  T-1  of  the  Bank  which  was  filed  as 
Exhibit  26  to  Registration  Statement  No. 
2-82197  relating  to  the  1983  Notes. 
2.  Under  Section  8.08  of  the  1963 
Indenture  and  Section  8.08  of  the  1974 
Indenture,  the  Bank  shall  not  be  deemed 
to  have  a  conflicting  interest  by  reason 
of  acting  as  Trustee  under  the  1977 
Indenture  if  the  Corporation  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeships  under  the  1963  Indenture. 
the  1974  Indenture  and  the  1977 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
any  of  said  Indentures. 

3  The  Corporation  is  not  in  default 
under  the  1963  Indenture,  the  1974 
Indenture,  the  1977  Indenture  or  the  1983 
Indenture.  The  Corporation's  obligations 
under  the  1963  Debentures,  the  1974 
Debentures,  the  1977  Debentures  and  the 


1983  Notes,  are  wholly  unsecured  and 
rank  equally  por/possu. 

4.  Such  differences  as  exist  between 
the  1963  Indenture,  the  1974  Indenture, 
and  the  1977  Indenture,  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Bank  from  acting  as 
Trustee  under  any  of  said  Indentures. 

The  Corporation  has  waived  (a)  notice 
of  hearing,  (b)  hearing  on  the  issues 
raised  by  said  application  and  (c)  all 
rights  to  specify  procedures  under  Rule 
Vlll(b)  of  the  Commission's  Rules  of 
Practice. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  450  Fifth  Street,  NW.. 
Room  1024,  Washington,  D.C.  20449. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  12, 1983  request  in  .writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  the  protection  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission, 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

George  A,  Fitzsinunons, 

Secretary. 
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[Release  No.  133B9-.  812-55141 

Institutional  Investors  Capital  Reserve 
Fund,  Inc.,  et  al.;  Filing  of  Application 

Notice  is  hereby  given  that 
Institutional  Investors  Capital  Reserve 
Fund,  Inc.  ("Reserve  Fund"), 
Institutional  Investors  Fixed  Income 
Fund,  Inc.  ("Fixed  Income  Fund"),  and 
Institutional  Investors  Option  Income 
Fund,  Inc,  ("Option  Fund"),  (hereinafter 
referred  to  collectively  as  "Applicants"), 
200  Park  Avenue,  New  York,  10166,  New 
York  corporations,  filed  a  joint 
application  on  March  30, 1983,  and  an 


amendment  thereto  on  July  5, 1983. 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  exempting 
Applicants  from  the  provisions  of 
Sections  10(a),  15(c),  17(a)(1),  20(a).  22(d) 
and  25(d)  of  the  Act  and  Rule  20a-l 
promulgated  thereunder,  and  exempting 
Fixed  Income  Fund  and  Option  Fund 
from  the  privisions  of  Section  22(e)  of 
the  Act,  and  exempting  Reserve  Fund,  a 
"money  market  fund",  from  the 
provisions  of  Section  2{a)(41)  of  the  Act 
and  Rule  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  it  to 
value  its  portfolio  investments  using  the 
amortized  cost  method.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  those 
provisions  thereof  from  which 
exemption  is  being  sought. 

Applicants  represent  that  all  of  the 
capital  stock  of  each  Applicant  is  to  be 
owned  exclusively  by  state  and 
federally  chartered  New  York  savings 
banks,  successors  to  such  banks  by 
means  of  conversion  to  federal  charter 
and/or  merger,  and  employee  benefit 
plans  participated  in  by  such  institutions 
("eligible  savings  institutions").  The 
application  states  that  there  are 
currently  approximately  100  eligible 
savings  institutions,  with  assets  ranging 
from  $52  million  to  $9  billion.  Applicants 
state  that  each  Applicant  is  an  open- 
end,  diversified  investment  company 
that  has  been  created  for  a  different 
investment  purpose  and,  together  with 
Institutional  Investors  Capital 
Appreciation  Fund,  Inc.  ("Capital 
Fund"),  formerly  Institutional  Investors 
Mutual  Fund.  Inc..  a  registered  open-end 
investment  company  formed  in  1953.  it  is 
intended  that  Applicants  shall  form  part 
of  an  expanded  range  of  pooled 
investment  media  available  to  the 
eligible  savings  institutions.  According 
to  the  application,  approximately  45 
eligible  savings  institutions  now  own 
shares  of  Capital  Fund,  whose  net  asset 
value  at  March  22, 1983,  totalled  $120.5 
million. 

Applicants  state  that  the  Commission 
has  previously  granted  exemptions  from 
Sections  10(aj,  15(c),  17(a)(1),  20(a), 
22(d),  22(e)  and  24(d)  of  the  Act  and  rule 
20a-l  promulgated  thereunder  to  Capital 
Fund  by  orders  dated  April  14.  1953, 
August  8, 1955.  and  July  5, 1960 
(Investment  Company  Act  Release  Nos. 
1856,  2213,  and  3065.  respectively). 
Applicants  submit  that  substantially  the 
same  circumstances  which  made  these 


exemptions  appropriate  in  the  case  of 
Capital  Fund  are  present  in  the  case  of 
each  Applicant  and  thus  warrant  the 
extension  of  those  exemptions  to 
Applicants. 

Apphcants  state  that  they  have  been 
created  by  New  York  savings  banks  as 
part  of  the  banks'  effort  to  return  to 
profitability  in  today's  economic 
climate.  Applicants  are  represented  to 
have  been  organized  so  that  eligible 
savings  institutions  may  cooperatively 
invest  in  securities  in  which  they 
lawfully  may  invest  individually  so  as  to 
take  advantage  at  reasonable  cost  of  the 
greater  expertise  in  specific  types  of 
securities  which  the  ov\mership  of  larger 
amounts  of  such  types  of  securities  may 
provide. 

Applicant  represent  that  each 
Applicant  will  operate  under  the  same 
circumstances  and  be  subject  to  the 
same  restrictions  which  apply  to  Capital 
Fund:  (1)  The  certificate  of  incorporation 
of  each  Applicant  provides  that  the 
investments  of  the  Applicant  be  limited 
as  provided  by  the  New  York  State 
Banking  Law  and  that  ownership  and 
transferability  of  each  Applicant  s 
shares  be  Umited  to  eligible  savings 
institutions;  (2)  the  certificate  of 
incorporation  of  each  Applicant 
provides  that  the  board  of  directors 
shall  consist  exclusively  of  trustees  or 
senior  officers  of  eligible  savings 
institutions,  or  officers  of  the  Applicant 

(3)  pursuant  to  its  by-laws,  each 
Applicant  submits  itself  to  supervision 
and  periodic  examination  by  the  New 
York  State  Banking  Department  at  such 
times  and  in  such  manner  as  the 
Superintendent  of  Banks  shall  provide; 

(4)  each  Applicant  will  enter  into  a 
contract  for  investment  advisory, 
custodial,  transfer  agent  and  registrar 
service  with  Savings  Banks  Trust 
Company,  organized  under  the  New 
York  Law  the  stock  of  which  is  owned 
exclusively  by  eligible  savings 
institutions;  (5)  the  certificate  of 
incorporation  of  each  Applicant  permits 
institutions,  which  would  have  been 
eligible  to  invest  in  the  AppHcants  as 
New  York  savings  banks,  to  continue  to 
be  eligible  if  they  have  converted  to 
federal  charter  by  merger  or  otherwise 
pursuant  to  recent  changes  in  federal 
law;  and  (6)  the  certificate  of 
incorporation  of  each  Applicant  would 
also  permit  ownership  of  its  shares  by  a 
pension  trust,  fund,  plan  or  agreement 
participated  in  by  one  or  more  savings 
institutions  to  provide  retirement,  death 
or  disability  benefits  for  any  or  all  of  its 
active  officers  and  employees.  Each 
Applicant  undertakes  that  it  will  advise 
eligible  savings  institutions  that  a 
condition  of  purchase  of  shares  of  the 
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Applicant  is  that  the  purchasing  eligible 
savings  institution  not  advertise  to  the 
depositing  public  that  any  individual 
depositor  will  receive  the  benefits  of 
investment  in  a  mutual  fund  by  reason 
of  the  eligible  savings  institution  having 
invested  in  the  Applicant. 

Applicants  submit  that  given  the 
relationship  of  each  Applicant  to  its 
shareholders  and  to  its  adviser,  there 
can  be  little  if  any  conflict  of  interest 
between  them.  Applicants  represent 
that,  like  Capital  Fund,  they  will  be 
wholly-owned  and  managed  by  eligible 
savings  institutions,  and  will  conduct 
their  operations  within  the  statutory 
limitatioil^  and  under  the  supervision  of 
the  New  York  State  Banking 
Department.  Applicants  further  submit 
that  the  limited  number  and  investment 
expertise  and  sophistication  of  the 
eligible  savings  institutions  participating 
in  these  funds  will  minimize  the  need  for 
certain  forms  of  regulation  required  of 
widely-held  investment  companies. 
Applicants  submit  that  they  are 
therefore  applying  pursuant  to  Section 
6(c)  of  the  Act  for  exemptions,  each  of 
which,  other  than  the  requested 
exemption  from  Section  2(a)(41)  and 
Rules  2a-4  and  22c-l  with  respect  to 
Reserve  Fund,  has  been  previously 
granted  to  Capital  Fund  by  the 
Commission.  Applicants  state  that  they 
believe  the  successful  history  of 
operations  of  Capital  Fund  during  the 
past  three  decades  demonstrates  that  it 
is  appropriate,  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  the  Act 
for  the  Commission  to  grant  an  order 
extending  similar  relief  to  Applicants. 

Each  Applicant  agrees  that  the 
following  conditions  may  be  imposed  by 
any  order  of  the  Commission  granting 
exemptive  rehef  from  Section  17(a)(1)  of 
the  Act 

(a)  That  the  investment  advisor  will 
prepare  a  written  report  for  the  board  of 
directors  of  the  Applicant  evaluating 
any  securibes  which  may  be  offered  in 
exchange  for  shares  of  the  Apphcant 
prior  to  authorization  of  such 
transaction  by  the  board  of  directors  of 
the  Applicant: 

(b)  That  each  such  transaction  will  be 
specifically  approved  by  the  board  of 
directors  of  the  Applicant  prior  to 
execution  of  such  transaction; 

(c)  That  each  Applicant  will  maintain 
and  preserve  for  a  period  of  not  less 
than  six  years  from  the  end  of  the  fiscal 
year  in  which  any  such  transaction 
occurs,  the  first  two  years  in  an  easily 
accessible  place,  a  written  record  of 
each  such  transaction  setting  forth  a 
description  of  the  securities  purchased, 
the  identity  of  the  person  on  the  other 


side  of  the  transaction,  the  terms  of  the 
transaction,  and  the  information  or 
materials  upon  which  the  board  of 
directors'  action  was  taken: 

(d)  "Hiat  the  acquisition  of  any 
security  by  an  Applicant  pursuant  to 
any  such  transaction  will  be  consistent 
with  the  investment  objectives  and 
policies  of  the  Applicant  and.  in  the 
opinion  of  the  board  of  directors.  »vith 
the  interests  of  the  Applicant  and  its 
shareholders; 

(e)  That  the  terms  of  each  such 
transaction  will  be  reasonable  and  fair 
to  the  shareholders  of  the  Applicant  in 
the  opinion  of  its  board  of  directors  and 
will  not  involve  overreaching  on  the  part 
of  any  person  concerned:  and 

(f)  That  no  commission,  fee.  spread  or 
other  renumeration  will  be  received  by 
any  party  in  connection  with  the 
transaction. 

Section  6{c)  of  the  Act  provides  that 
the  Commission  may.  by  order  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

In  addition  to  the  foregoing,  the 
application  states  that  the  board  of 
directors  of  Reserve  Fund  has 
determined  that  the  valuation  of  its 
portfolio  securities  on  the  amortized 
cost  basis  will  benefit  shareholders  by 
enabling  the  fund  to  maintain  a  constant 
$1.00  per  share  purchase  and 
redemption  price,  while  at  the  same  time 
providing  shareholders  with  a  steady 
flow  of  investment  income  through  daily 
dividends  which  reflect  Reserve  Fund's 
net  income  as  earned.  The  application 
states  that  the  board  of  directors  of 
Reserve  Fund  has  concluded  that  in 
light  of  its  portfolio  characteristics  and 
absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  reflects  the  fair  value  of 
such  securities.  The  application  further 
states  that  Reserve  Fund  believes  the 
granting  of  the  requested  exemptions  by 
the  Commission  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

The  application  states  that  Reserve 
Fund  expressly  consents  to  the 
imposition  of  the  following  conditions  in 
any  order  granting  the  relief  it  requests: 
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1.  In  supervising  its  operations  and 
delegating  special  responsibilities 
mvolvmg  portfolio  management  to  its 
investment  adviser,  the  board  of 
directors  of  Reserve  Fund  undertakes — 
ds  a  particular  responsibility  wnthin  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Reserve  Fund's  investment  objectives,  to 
stabilize  the  net  asset  value  per  share  of 
its  portfolio,  computed  for  the  purpose  of 
distribution,  repurchase  and  redemption, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

la)  Review  by  the  board  of  directors, 
ds  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1  00  amortized  cost  price  per  share. 
and  the  maintenance  or  records  of  such 
review.' 

(bl  In  the  event  such  deviation  from 
the  Si  (X)  amortized  cost  price  per  share 
exceeds  '2  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  If  the  board  of  directors  believes 
the  extent  of  any  deviations  from 
Reserve  Fund's  $1.00  amortized  cost 
pnce  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results  which  may 
include:  selling  portfolio  instruments 
prior  to  maturity  to  realize  capital  gains 
or  losses  or  to  shorten  average  portfolio 
maturity;  withholding  dividends: 
redemption  of  shares  in  kind;  or  utilizing 
a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Reserve  Fund  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  Reserve 
Fund  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 


'  To  fulfill  this  condition.  Reserve  Fund  intends  to 
use  actual  quotations  or  estimdtes  of  market  value 
reflecting  cuirenl  market  conditions  chosen  by  the 
board  of  directors  in  the  exercise  of  its  discretion  to 
he  appropnale  indicators  of  value,  which  may 
include,  inter  alia.  (11  Quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  furnished  by 
r«putable  sources 


greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Reserve  Fund  will  record,  maintain.  • 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modiHcations 
thereto)  described  in  condition  1  above; 
and  it  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Reserve  Fund  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risk,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service,  or  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Reserve  Fund  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  12, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 


■  In  fulfilling  this  condition.  Reserve  Fund  agrees 
that,  if  the  disposition  of  a  portfolio  instrument 
should  result  In  a  dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days,  it  will  invest  its 
available  cash  in  such  a  manner  as  to  reduce  such 
average  maturity  to  120  days  or  lest  ai  soon  as 
reasonably  practicable. 


issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiminons, 

Secretory. 
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SMALL  BUSINESS  ADMINISTRATION 

(Application  No.  03/03-0161] 

United  Financial  Services  Corp.; 
Application  for  a  Licersse  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983)),  under  the  name 
of  United  Financial  Services 
Corporation,  3871  Plaza  Drive,  Fairfax, 
Virginia  22030,  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.].  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows; 

President.  Director  15  percent 
James  M.  Lee.  Jr..  530  Wilder  Place. 
Shreveport,  LA  71106 
Secretary,  Treasurer,  General  Manager. 
Director.  15  percent 
Richard  F.  Kennedy,  3817  N.  Chesterbrook 
Road,  Arlington,  VA  22207 
Director 
Lyn  H.  Kennedy,  3817  N.  Chesterbrook 
Rodd,  Arlington,  Va  22207 

There  will  be  no  more  than  ten 
beneficial  owners  of  the  Applicant's 
stock  and  no  one.  other  than  the  two 
individuals  above,  will  own  as  much  as 
10  percent. 

"The  Applicant  has  one  class  of  stock 
authorized:  100,000  shares  of  common 
stock.  Initially,  650  shares  will  be  issued 
with  a  resultant  private  capital  of 
$521,300.  Applicant  will  conduct  its 
operations  principally  in  the 
Commonwealth  of  Virginia. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  officers, 
directors,  and  shareholders  of  the 
Applicant,  and  the  probability  of 
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successful  operation  of  the  Applicant  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  (fifteen  days  from 
the  date  of  publication  of  this  notice), 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Deputy  Associate 
"Administrator  for  Investment.  Small 
Business  Administration,  1441  "L" 
Street,  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Fairfax,  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  July  18. 1983. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  S3-199ZZ  Filed  7-21-63:  8:45  un| 
nUJNQ  CODE  MOS-OI-M 


Region  IX  Advisory  Counci!;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Diego  will 
hold  a  public  meeting  at  9  a.m..  on  19 
August  1983,  at  the  Federal  Building,  880 
Front  Street,  Room  2-S-14,  San  Diego, 
California,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
George  P.  Chandler,  Jr.,  District  Director. 
U.S.  Small  Business  Administration,  880 
Front  Street,  Room  4-S-29,  San  Diego, 
California  (714)  293-5430. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
July  18, 1983. 

|FR  Doc  83-19923  Filed  7-a-«;  8:45  am] 
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Region  IX  Advisory  Council;  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 


Council,  located  in  the  geographical  area 
of  Los  Angeles,  will  hold  a  public 
meeting  at  10:00  a.m..  on  September  6, 
1983,  Tuesday  at  the  Community  Room, 
Arco  Plaza.  505  South  Flower  Street  Los 
Angeles.  California  90071,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present.  Luncheon  will  be  at  12:00  noon 
For  further  information,  write  or  call 
Ceroid  Y.  Morita,  District  Director  U.S. 
Small  Business  Administratior.  350 
South  Figueroa  Street.  Suite  ««.  Uis 
Angeles.  California  (213)  798-2977. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
July  1&  1983. 

IFR  Doc  83-19924  Filed  7-21-83:  8:45  ami 
BiiXJNG  COD€  •02S-C'-il 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

On  July  19, 1983  the  Department  of  the 
Treasury  submitted  the  following  public 
information  collection  requirement(sj  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasun,' 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  Usting  and  to  the  Treasury" 
Department  Clearance  Officer,  Room 
309, 1625  "I"  Street.  N.W..  Washington, 
DC.  20220. 

Bureau  of  Government  1  inancial 

Opf  rations 

OMB  Number:  1510-0033 

Form  Number:  POD  1672 

Title:  Application  of  Undertaker  for 
Payment  of  Funeral  Expenses  from 
Funds  to  the  Credit  of  a  Deceased 
Depositor 


OMB  Number  1510-0031 
Form  Number  TFS  6177 
Title:  Disagreement  Letter 
OMB  Number  1510-0028 
Form  Number  POD-134 
Title:  Release  Form 

OMB  Number  1510-0030 

Form  Number  POD  1690 

Title:  Certification  of  Bill  from 
Undertaker 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880,  Office  of  Managemen'.  anc: 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C 
20503 

Interna!  Kevenue  Scrvict 

OMB  Number  1545-0171 

Form  Number  4469 

Title:  Computation  of  Excess  Hospital 
Insurance  Benefits  Tax  Credit 

OMB  Number  1545-0350 

Form  Number  6561 

Title:  Payer  Summary  of  Form  W-2P 
Magnetic  Media  Pension  Information 

OMB  Number  1545-0383 

Form  Number  6560 

Title:  Employer  Siunmary  of  Form  W-2P 
Magnetic  Media 

OMB  Number  1545-0333 

Form  Number  Letters  63C  &  63SC 

Title:  Advise  to  Payer  that  Form  W-2  or 
W-2P  Not  Received 

OMB  Number  11545-0168 

Form  Number  4361 

Title:  Application  for  Exemption  from 
Self-Employment  Tax  for  Use  by 
Ministers.  Members  of  Religious 
Orders  and  Christian  Science 

OMB  Number  1545-0072 

Form  Number  2119 

Title:  Exchange  of  Principal  Residence 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C 
20503 

Rita  A.  DeNagy, 

Departmental  Reports  Management  Office. 

July  19. 1983. 

|FK  Doc  B3-1882S  Filed  7-21-83:  8:45  ami 
BIUJNQ  CODE  M10-2S-M 
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Sunshine  Act  Meeting: 


Federal   Register 

Vol.  48.  No.  142 

Friday,  [uiy  22.  1983 


This   section   of   the   FEDERAL    REGISTER 
contains   notices  of   meetings   published 
under   the   "Government   in   the   Sunshine 
A;t     (Pub.    L   94-409)   5   U.S.C. 

552b(e)(3). 
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CIVIL  AERONALTTICS  BOARD 

I M-384,  Amdt.  1 ) 

Change  of  Status,  Addition  and  Closure 
of  Items  at  the  July  14, 1983  Meeting. 

TIME  AND  date:  9:30  a.m.,  July  14,  1983. 

place:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue  NW.. 
Washington.  D.C.  20428. 

SUBJECT: 

19.  Docket  40459,  United  States-Brazil/ 
.^^gentlna  Ail-Cai^o  Exemption  Proceeding, 
Docl^ets  41238.  41258.  41473.  41446. 
Applications  of  Amencan  Airlines.  Inc.,  Pan 
Aero  International  and  Arrow  Air,  Inc.  for 
U.S.-Brazil/Argentina  all  cargo  exemption 
authority.  (Memo  1914,  BIA.  OGC) 

30.  U.S.-Scandinavia  Charter  Programs. 
(BIA) 

STATUS:  CloSPii 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  Phyllis  T.  Kaylor.  the 
Secretary  (202)  673-5068. 

(S-lCrO-fO  Filed  --2CW83  3  56  prnj 
BILLING  CODE  632O-0'-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  a.m..  Finday.  July  29, 

PLACE:  2033  K  Street  NW.,  Washington, 
n  C    eighth  floor  conference  room. 
STATUS:  Clospd. 
MATTERS  TO  BE  CONSIDERED: 
Surveillance  Briefing 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

IS-1069-83  Filed  7-20-83:  2:3S  pmj 
BILLING  COOE  63S1-01-M 


FED^AL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S;C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday.  July 
18, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendations  regarding  the  liquidation 

of  a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver. 

liquidator,  or  liquidating  agent  of  those 

assets: 
Case  No.  45,468-L  (Amended):  The  Mission 

State  Bank  &  Trust  Company.  Mission. 

Kansas 
Case  No.  45.730-L:  United  American  Bank  in 

Hamilton  County.  Chattanooga.  Tennessee 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  the  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  July  18. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-1067-83  Filed  7-20-83:  2:02  pm| 
BILLING  COOe  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  {e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C,  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
July  18, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 


Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Manilabank  California,  a 
proposed  new  bank  to  be  located  at  350 
South  Figueroa  Street.  Los  Angeles. 
California,  for  Federal  deposit  insurance. 

Recommendation  regarding  the  Corporation's 
assistance  agreement  with  an  insured  bank 
pursuant  to  section  13  of  the  Federal 
Deposit  Insurance  Act. 

Extension  of  time  to  respond  to  an  appeal 
from  an  initial  denial  of  a  request  for 
records  pursuant  to  the  Privacy  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  pubhc  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A){ii)  of  the  "Government  in  the 
Sunshine  Act"  (5)  U.S.C.  552b(c){4), 
(c)(6).  (c)(8),  and  (c)(9)(A){ii)). 

Dated:  July  18. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

iS-1068-83  Filed  7-20-83:  2:02  pm| 
BILLING  C0D€  6714-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  10:30 
a.m.,  Wednesday,  July  27,  1983, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  lappointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 
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Dated:  July  20. 1983. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

IS-I065-S3  Filed  7-20-83.  Ift25  ani| 
nuJNG  CODE  621O-01-« 


FEDERAL  RESERVE  SVSTEM 

TIME  AND  DATE;  10  d.ni..  Wednesday. 
July  27. 1983. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  2l8t  Streets  NW., 
Washington,  D.C.  20551. 
STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  revisions  to  the  Federal 
Reserve  Banks'  policy  regarding  mandatory 
retirement  based  on  age. 

Discussion  Agenda: 

2.  Proposed  final  revision  of  Regulations  G 
(Securities  Credit  by  Persons  Other  Than 
Banks,  Brokers,  or  Dealers)  and  U  (Credit  by 
Banks  for  the  Purpose  of  Purchasing  or 
Carrying  Margin  Stocks).  (Proposed  earlier 
for  public  comment:  Docket  Nos.  R-0457  and 
R-0458) 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  POR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  {202}  452-3204. 

Dated:  July  20. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-1064-83  Filed  7-20-83:  10:25  am| 
BILUNQ  CODE  621(M)1-«I 


INTERNATIONAL  TRADE  COMMISSION 
"HME  AND  DATE:  2:30  p.m.,  Tuesday, 
August  9, 1983. 

place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 
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a.  Certain  plastic,  light-duty  screw  anchors 
(Docket  No.  951). 

b.  Certain  poultry  cut-up  machines  (Docket 
No.  954). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R  Mason. 
Secretarj'.  (202)  523-0161. 

|S-1072-«  Filed  7-2fl-83  3:55  pm| 
BHJJNG  coot  '0?CMJ2-I| 
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INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  10  a.m..  Tuesday, 
August  2,  1&&3. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONStOEMEO: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  office  desk  accessories  and 
related  products  (Docket  No.  949). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kermelh  R.  Mason. 
Secretary,  (202)  523-0161. 

(S-1071-«3  Filed  7-Z0-83:  3:55  pm| 
BILUNGCOOE  702IMn-«l 
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POSTAL  SERVICE 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  Pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:30  p.m.  on 
Monday,  August  1, 1983.  in  Minneapolis. 
Minnesota,  and  at  8  a.m.  on  Tuesday, 
August  2,  in  Room  127  of  the 
Minneapolis  Post  Office,  100  South  First 
Street,  Minneapolis,  Minnesota.  As 
indicated  in  the  following  paragraph,  the 
August  1  meeting  is  closed  to  public 
observation.  The  August  2  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  David  F.  Harris,  at  (202)  245- 
3734. 

At  its  meeting  on  July  8,  1983.  the 
Board  voted  in  accordance  with  the 
provisions  of  the  Sunshine  Act  to  close 
to  public  observation  its  meeting 
scheduled  for  August  1.  (See  48  PR 
32429.  July  15. 1983.)  The  agenda  item  of 
the  meeting  to  be  closed  concerns 


strategic  planning  in  regard  to 
anticipated  collective  bargaining 
negotiations  involving  parties  to  the 
1981  National  Agreements  between  the 
Postal  Service  and  four  labor 
oi^anizations  representing  certain 
postal  employees  which  are  scheduled 
to  expire  in  July  of  1984. 

Agenda 

Monday  Session.  August  1  (Goeed) 

1:30  p.m.: 

1.  Strategic  Planning — Collective  Bargaining. 

Tuesday  Session,  August  2  (Open) 

AtVaoi. 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportumty 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
development  concerning  the  Postal 
Service.  Nothing  that  requires  a  dedsion 
by  the  Board  is  brough  up  under  this 
item.) 

3.  Quarterly  Report  on  Financial 

Performance. 
(Mr.  Coughlin.  Senior  Assistant  Postrndsief 
General.  Finance  Group,  will  present  the 
quarterly  summary  of  financial 
performance.) 

4.  Quarterly  Report  on  Service  Performance. 
(Mr.  Jellison.  Senior  Assistant  Postmaster 

General.  Operations  Group,  will  present 
the  quarterly  summary  on  service 
performance.) 

5.  Re\iew  of  Legislative  Matters  and 

Government  Relations. 
(Mr.  Morgan.  Assistant  Postmaster  General 
Government  Relations,  will  repwrt  on 
current  legislative  matters.) 

6.  Update  of  5-Year  Plan. 

(Mr.  Cummings.  Assistant  Postmaster 
General.  Planning,  will  brief  the  Board  on 
the  5- Year  Plan.) 

7.  Report  of  the  Regional  Postmaster  GeneraL 
(Mr.  Carlin.' Regional  F>ostmaster  General 

will  report  on  postal  conditions  in  the 
Central  Region.) 

8.  Proposed  Capital  Investments. 
(Projects  presented:  (a)  San  Bruno  (CA) 

PDC  Relocation,  (b)  5.645  ^4-Ton  Route 
Delivery  Vehicles.) 

9.  Consideration  of  a  Tentative  Agenda  for 

the  August  29-30.  1983,  Meeting  of  the 

Board  in  Boston.  MA. 
David  F.  Hanis. 
Secretary. 

(S-1083-83  Filed  7-20-83;  10.25  amj 
BtUJNC  C006  r710-1>-M 
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SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 

agency:  United  States  Synthetic  Fuels 
Corporation. 

ACTION:  Notice  of  meeting. 
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summary:  Interested  members  of  the 
pubhc  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
on  the  dd'e  and  at  the  time  and  place 
s[)ecified  below.  This  public 
dnndcr  I  ement  is  made  pursuant  to  the 
u(it"i  nu'eting  requirements  of  Section 
116(f)  of  the  Energy  Security  Act  (9  Stat. 
611,  637;  42  U.S.C.  8701,  8712(f)(1)  and 
Section  4  of  the  Corporation's  Statement 
of  Policy  on  Public  Access  to  Board 
Meetings.  During  the  meeting,  the  Board 
of  Directors  will  consider  a  resolution  to 
close  a  portion  of  the  meeting  session 
pursuant  to  Article  II,  Section  4  of  the 
Corporation's  By-laws,  Section  116(f)  of 
the  said  Act  and  Section  4  and  5  of  said 
Policy. 

MATTEJfS  TO  BE  CONSIOE-U  ? 

Remarks  by  Chairman 
Approval  of  Minutes 


Report  of  the  President 

Operations  Report  of  the  Executive  Vice 

President 
Consideration  of  Standard  Terms  and 

Conditions  for  the  Competitive  Coal 

Solicitation 
Consideration  of  the  Amendment  to  the 

Competitive  Coal  Solicitation 
Report  on  the  the  Competitive  Lignite 

Solicitation 
Consideration  of  Final  Environmental 

Monitoring  Guidelines  and  Cool  Water 

Project  Environmental  Monitoring  Plan 

Outline 
Consideration  of  the  Recommended 

Comprehensive  Strategy 
Financial  Interests  of  Directors 
Consideration  of  the  Cool  Water  Project 
Other  Matters  That  May  F*roperly  Come 

Before  the  Board 
Resolution  To  Close  Meeting 

Closed  Session,  Room  403 

Review  of  Western  Shale  Project  Negotiation 

Strategy 
Consideration  of  Other  Projects  Under 


Negotiation: 

A.  Cathedral  Bluffs 

B.  Others 

In  addition,  the  Board  of  Directors  wiH 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

DATE  AND  ''ME:  July  28, 1983.  at  9:30  a.m. 

le.a.t.j. 

place:  Room  503,  2121  K  Street  NW.. 
Washington,  D.C.  20586. 

PERSON  TO  CONT.'.CT  FC-P  MORE 
INFORMATION:  li  you  iidve  diiy  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone.  Legal  Services 
Group,  (202)  822-6336. 

July  19,  1983. 

U.S.  Synthetic  Fuels  Corporation. 

limmie  R.  Bowden, 

Executive  Vice  President. 

lS-1066-83  Filed  7-20-83;  10:25  ami 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

C'.eneral  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  wi;h  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
protects  of  the  character  and  in  the 
li'calities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1  1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determmation  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
prov  isions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

ModiHcations  and  Supersedeas 
Decisions  to  General  Wage 
DeterminatioD  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  To  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arkansas  AR83-4049 Juty  15.  1983 

Delaware  DE82-3015 

Flonda   ^L83-1041;    FLa3-1042-    R.83- 
1047.    FL83-1048;    FL83-I049;   FLB3- 

1050 June  24.  1963 

Illinois: 

IL83-2034.  IL83-203S Afx  8.  1983 

IL83-2036 „ Apr   15.  1983. 

Minnesota. 

MN82-2064 Nov  26.  1982 

MN83-2038 May  6.  1983 

Missoun   MOe3-4047 June  24.  1983 

New  Jersey  NJ83-3015;  NJ83-3016 June  17.  1983. 

New  Mexico  NM83-4032 Apr   15.  1983 

North  Carolina  NC82-1027 Apr  20.  1982 

Ohio  OH83-2040 _ May  13,  1983 

Pennsylvania  PA82-3017 Mar  26,  1982 

Wisconsin  WI83-2012 Feb   18,  1983 

Supersedeas  Decisions  to  General  Wage 

Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  Stale.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded, 

Alabama   ALSO- 1069  (ALBS- 1053)  June  6.  1980 

NeO'asKa   NEBO-4038  (NE83-4052  May  16.  1980 

New  York  NY81-304t  (NY83-3027) July  17.  1981 

Texas    TX82-4052   (1X83-4053).    1X78- 

4065  (TX83-4054.  TX  78-4065  (TX83- 

4055) June  16.  197B 


Signed  at  Washington,  D.C..  this  ISth  day 
of  July  1983. 
Dorothy  P.  Come, 

Assislant  Administrator.  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  ENERGY 

41  CFR  Part*  »-1, 9-4, 9-5,  9-7,  9-15, 
and  9-50 

Procurement  Regulations 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  This  rule  which  revises  the 
DOE  Procurement  Regulations  finalizes 
portions  of  two  earlier  notices  of 
proposed  rulemaking.  The  first  of  these 
was  published  on  December  15. 1982,  at 
47  PR  56256  and  was  referenced  as 
Change  9.  The  second  of  these  was 
published  on  March  25,  1983,  at  48  PR 
12564  and  was  referenced  as  Change  10. 
Portions  of  these  two  notices  have  been 
issued  as  a  separate  final  rule  dealing 
with  profit  and  fee  determination  policy. 
These  portions  were  identified  in  the 
earlier  notices  as  Changes  9.11,  9.12, 
10.3,  and  10.4.  The  remaining  portions  of 
the  two  earlier  notices  will  be  finalized 
by  this  rule.  The  purpose  of  these 
revisions  is  to  update  the  Department's 
procurement  regulations  as  a  result  of 
changes  in  the  Federal  Procurement 
Regulations,  to  reduce  administrative 
burden,  to  clarify  certain  sections  and  to 
add  new  policy  guidance  regarding  cost 
participation  and  real  estate 
management  under  contracts.  A  detailed 
explanation  of  the  changes  is  given 
below  under  the  seciton  entitled 

"SUPPLEMENTARY  INFORMATION." 
EFFECTIVE  DATE:  August  22.  1983. 
FOR  FURTHER  INFORMATION  CONTRACT: 

Richard  Langston,  Procurement  Policy 
Branch  (MA^21.1),  Procurement  and 
Assistance  Management,  Department 
of  Energy,  (202)  252-8188. 

Mary  Ann  Masterson.  Office  of  General 
Counsel,  AGC  for  Procurement  and 
Financial  Incentives  (GC44), 
Department  of  Energy,  (202)  252-1526. 

SUPPLEMENTARY  INFORMATION: 

1-  Bacicground 

II  Statutory  and  Regulatory  Requirements 

III.  Public  Commenis 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Orgnization  Act.  Pub.  L.  95-91, 
91  Stat.  565  (41  U.S.C.  7254).  the 
Secretary  of  the  Department  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  accomplish 
the  functions  vested  in  that  position. 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR) 
were  promulgated  with  an  effective  date 
of  lune  30.  1979  (44  FR  34434,  June  14. 
1979).  41  CFR  Chapter  9. 


The  specific  changes  being  made  by 
this  final  rule  are  as  follows:  Change 
10.1,  previously  referenced  as  10.2  at  48 
FR  12564,  replaces  the  existing  text  of 
Subpart  9-1,8,  "Debarred,  Suspended, 
and  Ineligible  bidders,"  in  order  to 
implement  Temporary  Regulation  65  of 
the  Federal  Procurement  Regulations. 
The  FPR  amendment  prescribes  revised 
policies  and  procedures  for  debarment 
and  suspension  by  agencies  including  a 
requirement  that  GSA  issue  a 
consolidated  list  of  all  contractors 
debarred,  suspended,  or  declared 
ineligible.  The  amendment  necessitates 
a  revision  of  current  DOE  debarment 
and  suspension  policy  which  predates 
the  Government-wide  consolidated 
approach.  Prior  to  Temporary 
Regulation  65,  debarment,  suspension 
and  ineligibility  determinations  were 
handled  by  the  individual  agencies  and 
there  was  no  mechanism  by  which  such 
actions  had  Government-wide 
applicability.  The  Temporary  Regulation 
changed  that  by  providing  that  such 
actions  by  individual  agencies  will  be 
reported  to  GSA  which  will  place  the 
firm  on  a  Government-wide 
consolidated  list  of  debarred, 
suspended,  or  ineligible  contractors.  The 
agencies  must  recognize  such 
debarments  unless  they  can  individually 
justify  not  doing  so.  This  change  also 
limits  the  review  of  debarment  or 
suspension  determinations  by  the  DOE 
Board  of  Contract  Appeals.  Previously, 
the  Board  had  final  agency  authority  to 
decide  debarment  cases  provided  a 
hearing  had  been  requested.  After  this 
change,  the  decision  of  the  debarring/ 
suspending  official  shall  be  final  unless 
the  Board  sets  it  aside  based  on  a 
determination  that  the  decision  was 
arbitrary  and  capricious  or  clearly 
erroneous. 

Change  10.2.  previously  identified  as 
Change  9.1  at  47  FR  56256,  is  a  series  of 
changes  to  Subpart  9-1.7,  "Small 
Business  Concerns."  It  changes  the 
certification  at  9-1.703-1  by  correcting 
erroneous  statutory  citations  and 
removing  unnecessary  gender  specific 
references.  It  deletes  paragraph  (e)  of 
S  9-1.706-1  which  has  been  superseded 
by  Amendment  222  of  the  Federal 
Procurement  Regulations.  It  also 
changes  {  9-1.710-3  by  deleting  the 
word  "quarterly"  from  paragraph  (c),  by 
abbreviating  the  title  of  the  clause  to 
read  "Small  and  Disavantaged  Business 
Subcontracting  Plan,"  by  increasing  the 
threshold  for  reports  at  paragraph  (a)(6) 
of  the  clause  from  $10,000  to  $100,000, 
and  by  adding  a  paragraph  (d)  to  note 
that  the  Contracting  Officer  may  relieve 
a  prime  contractor  from  monitoring 
subcontracting  plans  under 
circumstances  described  at  OFW  Policy 


Letter  80-2.  Most  of  these  changes  are 
insignificant  and  amount  to  corrections 
or  clarifications. 

Change  10.3.  previously  identified  as 
Change  9.2  at  47  FR  56256,  removes 
§§  9-1.802-1  and  9-1.805.  The  first  of 
these  was  duplicative  of  FPR  §  1-1.802-1 
and  the  second  involved  manual 
maintenance  of  information  at  the  local 
level  which  is  now  available  from  the 
Department's  automated  Procurement 
and  Assistance  Data  System. 

Change  10.4,  previously  identified  as 
Change  9.3  at  47  FR  56256,  revises 
Subpart  9-1.10  entitled  "Publicizing 
Procurement  Actions."  It  deletes 
guidance  at  9-1.1004  regarding  classified 
procurements  as  the  topic  is  adequately 
covered  at  FPR  {  l-1.1003-2(a)(l).  It  also 
adds  new  guidance  at  {  9-1.1050  entitled 
"Congressional  Notification."  The  new 
guidance  simply  affirms  the  Courtesy  to 
be  granted  Congressional  inquiries  and 
specifies  dollar  thresholds  at  which 
advance  notifications  of  awards  will  be 
routinely  given. 

Change  10.5,  previously  identified  as 
Change  9.4  at  47  FR  56256.  adds  a  new 
Subpart  9-1.52  entitled  "Women-Owned 
Business  Concerns,"  The  FPR  requires 
that  all  contracts  over  $500,000  (a  higher 
threshold  of  $1,000,000  exists  for  public 
facility  construction  contracts)  contain  a 
Women-Owned  Busines  Concerns 
Subcontracting  Program  clause.  The  new 
DOE-PR  guidance  provides  that  the 
clause  need  not  be  included  in  contracts 
that  do  not  have  subcontracting 
opportunities  since  there  are  no  benefits 
to  be  reahzed  in  such  instances.  This 
will  eliminate  an  administrative  burden. 

Change  10.6,  previously  identified  as 
Change  9.5  at  47  FR  56256,  revises 
Subpart  9-1.54,  "Organizational 
Conflicts  of  Interest."  It  adds  new 
guidance  at  §§  9-1.5408-1  and  9-1.540&- 
2  to  alert  contractors  to  the  need  to 
update  disclosure  statements  when 
significant  new  work  is  added  to  a 
contract.  It  also  adds  an  Example  12  to 
describe  a  means  of  avoiding 
organizational  conflicts  of  interest 
during  competitive  evaluations. 

Change  10.7,  previously  identified  as 
9.6  at  47  FR  56256,  removes  §  9-2.406-4, 
"Disclosure  of  mistakes  after  award,"  as 
the  need  for  this  coverage  was 
eliminated  by  FPR  Amendment  204. 

Change  10.8,  previously  identified  as 
Change  10.5  at  48  FR  12564.  adds  new 
policy  guidance  to  Subpart  9-4.59.  "Cost 
Participation."  The  policy  guidance 
covers  the  evaluation  and  valuation  of 
in-kind  contributions  provided  by  a 
performing  contractor  or  non-federal 
third  party  as  part  of  cost  participation 
requirements.  In-kind  contributions 
represent  noncash  contributions 
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provided  by  the  performing  contractor 
or  a  non-Federal  third  party  who  is 
participating  with  DOE  in  a  co- 
sponsored  project  or  contract.  The 
provisions  require  that  in-kind 
contributions  must  be  verifiable, 
exclusive  to  the  DOE  project  or  contract, 
necessary  for  effective  project 
accomplishment,  representative  of 
charges  allowable  under  applicable 
Federal  cost  principles,  and  that  they 
have  not  been  previously  paid  for  by  the 
Government.  In-kind  contributions  are 
generally  valued  on  a  cost  basis,  not  to 
exceed  fair  market  value. 

Change  10.9,  previously  identified  as 
Change  10.6  at  48  FR  12564,  adds  a  new 
Subpart  9-4.60.  "Acquisition.  Use  and 
Disposal  of  Real  Estate."  It  establishes 
policies  and  procedures  to  be  followed 
under  cost-type  contracts  which  require 
contractors  to  acquire,  use  or  dispose  of 
real  property  or  interest  therein  on 
behalf  of  the  Department. 

Change  10.10,  previously  indentified 
as  Change  9.7  at  47  56256,  amends 
Section  9-5.5203-1,  "Regulations."  It 
provides  that  printing  may  be  included 
in  contracts  for  other  services  if  it  is  not 
practical  to  separate  this  activity  from 
the  other  work  and  if  the  contractor 
acquires  such  printing  from  the 
Government  Printing  Office  (GPO)  or  a 
GPO  designated  source. 

Change  10.11,  previously  identified  as 
Change  9.8  at  47  FR  56256,  amends  J  9- 
5.5205,  "Hehum,"  at  S  9-5.5205-3(a)  to 
indicate  a  change  of  mailing  address 
and  at  $  9-5.5205-3(c)  to  delete  the 
phrase  "as  defined  by  Parts  601  and  602, 
Subchapter  A.  Chapter  VI.  Title  30,  Code 
of  Federal  Regulations,"  and  to  place  a 
period  after  the  word  "helium"  to 
indicate  the  new  end  of  the  sentence 
resulting  from  the  test  deletion. 

Change  10.12,  previously  identified  as 
Change  9.9  at  47  FR  56256.  revises  5  9- 
7.302-57,  "Printing."  The  change 
provides  that  contractors  may  be 
authorized  to  obtain  printing  on  DOEs 
behalf  directly  from  the  Government 
Printing  Office. 

Change  10.13,  previously  identified  as 
Change  9.10  at  47  FR  56256,  revises  §  9- 
15.205-61.  "Printing  costs  '  to  reflect  the 
change  at  10.12  with  respect  to 
allowable  costs. 

Change  10.14,  previously  identified  as 
Change  10.7  at  48  FR  12564,  adds  a  new 
§9-50.508,  "Real  Estate  Management" 
which  makes  the  provisions  of  new 
Subpart  9-4.60,  being  added  by  Change 
10.9,  applicable  to  operating  and  on-site 
contracts. 

Change  10.15,  previously  identified  as 
Change  9.13  at  47  FR  56256,  amends  §  &- 
50.704-49.  "Printing"  to  define  the  term 
and  provide  further  guidance  for 


operating  contracts  in  accordance  with 
Change  10.9. 

U.  Public  Comments 

Notices  of  proposed  rulemaking  for 
the  final  rule  being  promulgated  today 
were  published  in  the  Federal  Registers 
of  December  15, 1982.  47  56256  (referred 
to  therein  as  proposed  changes  9.1 
through  9.10  and  9.13),  and  of  March  25, 
1983,  48  FR  12564  (referred  to  therein  as 
proposed  changes  10.2  and  10.5.  through 
10.7).  inviting  public  comments  for  30- 
day  periods  ending  January  14.  1983,  and 
April  25. 1983,  respectively.  Comments 
were  received  from  two  sources.  The 
following  summarizes  the  comments  and 
suggestions  pertinent  to  the  proposed 
DOE-PR  revisions  and  actions  taken  in 
response  thereto. 

One  reviewer  wrote  concerning  the 
revisions  being  made  at  Subpart  9-1.6 
entitled  "Debarment,  Suspension,  and 
Ineligible  Bidders."  The  writer  focused 
upon  §§  9-1.650.3  and  9-1.650-5  and 
expressed  concern  as  to  whether  the 
contractor  would  have  sufficient 
opportunity  to  contest  a  debarment 
proceeding  by  putting  into  the  record 
information  which  would  support  a 
determination  not  to  debar.  This 
Subpart  implements  Temporary 
Regulation  65  of  the  Federal 
Procurement  Regulations.  The  necessary 
safeguards  for  a  contractor  to  defend 
itself  against  debarment  are  found  in  the 
FPR  at  i  l-1.605-3(c)  which  affords  the 
contractor  the  opportunity  to  submit 
information  into  the  record  in  opposition 
to  the  proposed  debarment. 

Another  commenter  questioned  DOE's 
requirement  at  §  9-1.710-3(c)  under 
paragraph  (a)(6)  of  the  clause  entitled 
"Small  and  Disadvantaged  Business 
Subcontracting  Plan."  The  requirement 
is  for  contractors,  whose  contracts 
contains  the  clause,  to  notify  the 
Contracting  Officer  before  soliciting 
proposals  when  they  are  unable  to 
identify  a  small  or  disadvantaged  source 
if  the  subcontract  requirement  exceeds 
$100,000.  The  intent  is  to  further  aid 
those  contractors  in  locating  such  firms. 
The  reviewer  felt  that  ^he  clause  had 
been  superseded  by  the  more  recent 
OFPP  Policy  Letter  80-2  which  contains 
a  similar  clause  for  soHcitations.  The 
difficulty  with  simply  adopting  the 
clauses  in  OFPP  Policy  Letter  80-2  is 
that  they  are  general  solicitation  clauses 
without  the  detail  needed  for  actual 
contract  administration.  For  this  reason, 
the  Department  has  maintained  its 
separate  contract  clause  at  $  9-1.710-3 
as  has  NASA  at  41  CFR  19-1.707-3  and 
DOD  at  32  CFR  7-104  14.  When  the 
Federal  Acquisition  Regulation  becomes 
effective,  the  Department  will  no  longer 
maintain  separate  clauses  as  the  FAR 


clauses  at  Part  52  of  that  regulation  will 
contain  adequate  detail.  The  same 
reviewer  felt  that  the  requirement  is  an 
unnecessary  burden.  The  Department  is 
increasing  the  threshold  for  this 
notification  from  $10,000  to  $100,000. 
This  increase  should  resolve  such 
concern  as  only  the  most  significant 
subcontract  requirements  will  need  this 
notification.  Potential  benefits  should 
outweigh  any  possible  nuisance  factor 
associated  with  the  notification. 

No  changes  have  l>een  made  as  the 
result  of  the  comments  received.  This 
final  rule  is  essentially  the  same  as 
proposed  in  the  applicable  portion  of  the 
two  notices  proposed  at  47  FR  56256  and 
48  FR  12564. 

III.  Statutory  and  Regulatory 
Requirements 

A.  Reviww  Under  Executive  Order  12291 

Inasmuch  as  this  final  rule  relates  to 
agency  management  of  the  procurement 
function,  the  OMB  clearance  procedures 
set  forth  in  Executive  order  12291 
(February  17. 1981)  are  not  applicable. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980, 
Pub.  L  96-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

List  of  Subjects  in  1  CFR  Parts  9-1,  9-4. 
»-5,  9-7,  9-15,  9-50 

Government  procurement.  Reporting 
and  recordkeeping  requirements.  Small 
business.  Nuclear  materials.  Accounting, 
Labor. 

For  the  reasons  set  out  in  this 
preamble.  Chapter  9  of  Title  41  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington.  D.C..  July  14, 1983. 
Berton  |.  Roth. 

Deputy  Director,  Procurement  and  Assistai.t^ 
Management  Directorate. 

Change  10. 1 

Change  10.1  replaces  the  existing  text 
of  Subpart  9-1.6  "Debarred.  Suspended, 
and  Ineligible  Bidders"  in  order  to 
implement  Federal  Procurement 
Regulations  Temporary  Regulation  No. 
65.  The  FPR  amendment  prescribes 
revised  policies  and  procedures  for 
debarment  and  suspension  by  agencies. 
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including  a  requirement  that  GSA  issue 
a  consolidated  list  of  all  contractors 
debarred,  suspended,  or  declared 
ineligible.  The  amendment  necessitates 
a  revision  of  current  DOE  debarment 
and  suspension  policy.  Subpart  9-1.6  is 
revised  to  read  as  follows 

Subpart  9-1.6— Oebarment  Suspension, 
and  tnel'gibiiity. 

5iec 

9-1.600     Scope  of  subpart. 

9-1.603    Establishment  and  maintenance  of  a 

list  of  concerns  or  individuals  debarred. 

suspended,  or  declared  ineligible. 
9-1  603-1     Bds:s  for  entry  on  DOE 

Consolidated  List  of  Debarred. 

Suspended,  and  Ineligible  Contractors. 
9-1604    Treatment  to  be  accorded  finns  or 

individuals  in  debarred,  suspended,  or 

ineligible  status. 
9-1.650    Agency  procedure. 
9-1  650-1     DOE  procedural  requirements. 
9-1650-2     Reporting  procedures. 
9-1  650-3    Collection  of  information  and 

investigation. 
9-1.650-4     Initiation  of  Action. 
9-1.650-5    Appeal  of  debarring/suspending 

official's  decision. 
9-1650-6    Notice  of  suspension  or  final 

debarment  determination. 
Authority:  Sec  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L  95-91.  91 
Stat.  59<^  ;42  t'  SC  72M) 

Subpart  »- 1.6— Debarment,  Suspension, 
and  Ineligibility 

§  9- 1 .500    Scope  of  subpart. 

This  subpart  implements  and 
supplements  the  pohcies  and  procedures 
set  forth  in  FPR  Subpart  1-1.6  relating  to 
the  debarment,  suspension,  or 
ineligibility  of  contractors  for  any  cause. 

§9-1.603    Establistiment  and  maintenance 
of  a  list  of  concerns  or  individuals 
debarred,  suspended,  or  declared 
ineligibie. 

The  Senior  Procurement  Official. 
fleadquarters.  shall  establish  and 
mamtain  a  list  of  firms  or  individuals 
debarred,  suspended,  or  declared 
ineligible  for  contracts  with  DOE  and 
DOE  contractors.  This  list  shall  be  in 
addition  to  the  GS.A  Consolidated  List  of 
Debarred,  Suspended,  and  Ineligible 
Contractors.  The  Senior  Procurement 
Official,  Headquarters,  shall 
periodically  publish  this  list  and 
disfribu<e  it  to  DOE  Contracting 
Officers  DOE  procuring  activities  shall 
refer  to  the  GS.A  and  the  DOE  lists 
before  soliciting  offers  from,  awarding 
contracts  to,  renewing  or  otherwise 
extending  the  duration  of  an  existing 
contract  with,  or  consenting  to 
subcontracts  with  a  contractor. 


§9-1.603-1     Basis  for  entry  on  DOE 
Consolidated  List  o*  Oet>arred.  Suspended, 
and  Inellgibte  Contractors. 

The  Senior  Procurement  Official, 
Headquarters,  shall  place  all 
organizations  and  individuals  debarred, 
suspended,  or  declared  ineligible  by 
DOE  in  accordance  with  FPR  Subpart  1- 
1.6  on  the  DOE  Consolidated  List  of 
Debarred,  Suspended,  and  Ineligible 
Contractors  as  soon  as  a  determination 
is  made  of  debarment,  suspension,  or 
ineligibility.  DOE  debarments  and 
suspensions  in  accordance  with  FPR 
Subpart  1-1.6  are  subject  to  the 
procedural  requirements  in  §  9-1.650. 

§9-1.604    Treatment  to  be  accorded  firms 
or  Individuals  In  detMrred,  suspended,  or 
ineligible  status. 

DOE  shall  treat  contractors  who  have 
been  debarred,  suspended,  or  declared 
ineligible  as  provided  in  FPR  1-1.604. 

§  9-1.650    Agency  procedure. 

§  9-1.650-1     DOE  procedural  requirements. 

This  section  establishes  DOE  internal 
procedures  pursuant  to  FPR  Subpart  1- 
1.605-3(b)(l)  and  l-1.606-3(b)(l). 

§  9-1.650-2    Reporting  procedures. 

Heads  of  Procuring  Activities,  or 
designees,  are  responsible  for  reporting 
any  evidence  of  offenses  or  irregularities 
which  may  be  grounds  for  debarment, 
suspension,  or  ineligibility.  The  report 
shall  be  made  to  the  Senior  Procurement 
Official.  Headquarters.  A  copy  of  the 
report  shall  be  forwarded  concurrently 
to  the  Inspector  General.  The  report 
shall  contain  a  full  statement  of  facts, 
and  shall  be  supported  by  appropriate 
exhibits.  If  all  necessary  information  is 
not  readily  available,  a  preliminary 
report  shall  be  forwarded  to  be  followed 
as  soon  as  practicable  by  a  completely 
documented  report. 

§  9- 1 .650-3    Collection  of  information  and 
investigation. 

The  Senior  Procurement  Official, 
Headquarters,  shall  collect  and  evaluate 
information  to  determine  whether  an 
alleged  offense  or  irregularity  warrants 
the  initiation  of  a  debarment  or 
suspension  proceeding. 

§  9- 1 .650-4    Initiation  of  action. 

The  Senior  Procurement  Official, 
Headquarters,  with  the  concurrence  of 
Counsel  and  after  consultation  with 
appropriate  offices,  shall  determine 
whether  causes  and  conditions  exist  to 
initiate  a  debarment  and/or  suspension 
action.  The  Senior  Procurement  Official, 
Headquarters,  is  both  the  debarring  and 
the  suspending  official. 


§9-1.650-5    Appeal  of  debarring/ 
suspending  official's  decision. 

All  decisions  of  the  debarring/ 
suspending  official  are  subject  to  appeal 
before  the  DOE  Board  of  Contract 
Appeals  upon  the  request  of  the 
debarred  or  suspended  contractor. 
Notification  of  intent  to  appeal  must  be 
filed  with  the  Board  within  30  days  after 
the  date  of  the  contractor's  notification 
of  debarment  or  suspension.  The  appeal 
of  the  decision  of  the  debarring/ 
suspending  official  will  be  based  on  the 
record  before  the  debarring/suspending 
official.  The  decision  of  the  debarring/ 
suspending  official  shall  be  final  and  not 
be  set  aside  by  the  Board  unless  the 
decision  is  arbitrary  and  capricious  or 
clearly  erroneous. 

§9-1.650-6    Notice  of  suspension  or  final 
debarment  determination. 

The  Senior  Procurement  Official, 
Headquarters,  shall  promptly  notify  all 
Senior  Program  Officials  and  Heads  of 
Proeiu-ing  Activities  of  all  suspension 
and  debarment  actions  taken  pursuant 
to  this  subpart. 

Change  10.2 

Change  10.2  makes  several  changes  in 
Subpart  9-1.7,  "Small  Business 
Concerns."  The  Subpart  is  amended  at 
§  9-1.703-1  to  clarify  the  text  and 
correct  a  statutory  citation  by 
substituting  "15  U.S.C.  632"  for  the 
erroneous  references  "15  U.S.C.  832"  at 
paragraph  (a)  and  "15  U.S.C.  637,"  at 
paragraph  (c)(2):  at  9-1.706-1  by 
removing  and  reserving  paragraph  (e) 
which  has  been  superseded  by 
Amendment  222  of  the  Federal 
Procurement  Regulations,  and  at  9- 
1.710-3  by  abbreviating  the  title  of  the 
clause  to  read  "Small  and 
Disadvantaged  Business  Subcontracting 
Plan",  by  placing  a  "(b)"  before  the 
second  paragraph,  by  removing  the 
word  "quarterly"  from  paragraph  (c),  by 
capitalizing  the  first  word  of  paragraph 
(a)  of  the  clause,  by  substituting 
"$100,000"  for  "$10,000"  in  paragraph 
(a)(6)  of  the  clause,  by  removing  the 
word  "quarterly"  from  paragraph  (a)(9) 
of  the  clause,  and  by  adding  a  new 
paragraph  (d)  following  the  text  of  the 
clause  to  emphasize  t-hat  a  prime 
contractor  may  be  relieved  of  the  duty 
of  monitoring  subcontracting  plans 
under  certain  circumstances.  The 
revised  text  will  read: 

Subpart  9-1.7~Small  Business 
Concerns 
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§»-1.703-1    Certification. 

The  following  certifications  are  to  be 
used  in  procurements  exceeding  $10,000: 

(a)  The  offeror  certifies  that  its 
organization  is  (/)  is  not  (/)  a  small 
business  concern  as  defined  at  Section  3 
of  the  Small  Business  Act  (15  U.S.C.  632 
and  SBA's  rules  and  regulations  set 
forth  at  13  CFR  121.3-8).  If  an 
affirmative  certification  is  made,  the 
offeror  shall  complete  the  certifications 
at  paragraph  (b)  and  (c)  of  this  section. 

(b)  The  offeror  certifies  that  its 
organization  is  a  small  business  as  set 
forth  in  paragraph  (a)  of  this  section  and 
that  it  is  (/)  or  is  not  (/)  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals.  Such  a  firm 
is  defined  as  one: 

(1)  Which  is  at  least  51  per  centum 
owned  by  one  or  more  such  individuals 
or.  in  the  case  of  a  publicly  owned 
business,  at  least  51  per  centum  of  the 
stock  is  owned  by  such  individuals. 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  such  individuals;  and 

(3)  Which  certifies  said  ownership 
and  control  is  by  the  following:  (i) 
United  States  citizens  who  are  Black 
Americans,  Hispanic  Americans.  Native 
Americans.  Asian  Pacific  Americans  or 
other  specified  minorities;  or  (ii)  Any 
other  individual  found  to  be 
disadvantaged  pursuant  to  section  8(a) 
of  the  Small  Business  Act  (15  U.S.C. 
632). 

Failure  to  execute  all  parts  of  the 
representation  will  be  deemed  a  minor 
informality  and  the  bidder  or  offeror 
shall  be  permitted  to  satisfy  the 
requirement  prior  to  award. 


§  9-1  706    Procurement  set-aside  for  small 
business. 


§9-1.706-1     General. 


(e)  (Reserved) 


§9-1.710-3     Required  clauses. 
•         *         •         •         « 

(c)  The  following  contract  clause  is  to 
be  included  in  formally  advertised  and 
negotiated  procurements  when  there  is  a 
requirement  for  a  small  and  small 
disadvantaged  business  subcontracting 
plan.  Contracting  Officers  may  modify 
this  clause  to  specify  the  forms  on  which 
reports  are  to  be  submitted. 

"Small  and  Oisadvantaged  Business 
Subcontracting  Plan." 

(a)  The  contractor  agrees  to  comply  in  good 
faith  with  the  Small  and  Disadvantaged 
Business  Subcontracting  Plan  which  is  hereby 
incorporated  in  and  made  a  part  of  this 


contract  In  this  connection,  the  contractor 
shall: 

•  •         •         *         * 

(6)  Notify  the  Contracting  Officer  t)€fore 
soliciting  bids,  quotations,  or  proposals  on 
any  subcontract  (including  purchase  orders) 
in  excess  of  $100,000  if: 

•  *         *         *         « 

(9)  Submit  reports  of  subcontracts  to  small 
and  disadvantaged  business  concerns  on 
such  forms  as  may  be  specified  elsewhere  in 
this  contract. 

•  •         •         •         • 

(d)  In  accordance  with  Supplement 
Number  1  of  OFPP  Policy  Letter  80-2, 
Contracting  Officers  are  authorized  to 
relieve  a  prime  contractor  from  his 
obligation  to  monitor  subcontracting 
plans  when  deemed  appropriate. 


Change  10.3 

Change  10.3  amends  Subpart  9-1.8, 
"Labor  Surplus  Area  Concerns."  by 
removing  and  reserving  §  9-1.802^1, 
"General  Policy."  because  it  is 
duplicative  of  FPR  1-1.802-1.  and  by 
removing  and  reserving  §  9-1.805, 
"Subcontracting  with  labor  surplus 
concerns,"  which  requires  manual 
maintenance  of  information  at  the  local 
level  which  is  now  available  from  the 
Department's  automated  Procurement 
and  Assistance  Data  System.  The 
revised  text  will  read: 

Subpart  9-1.8— Labor  Surplus  Area 
Concerns 


§9-1.802-1     I  Reserved', 

§9-1.805    (Reserved! 

Change  10.4 

Change  10.4  amends  Subpart  9-1.10, 
"Publicizing  Procurement  Actions"  by 
removing  and  reserving  §  9-1.1004, 
"Synoposes  of  Contract  Awards."  The 
material  previously  at  §  9-1.1004 
concerned  classified  procurements  and 
Congressional  notification  Adequate 
guidance  regarding  sjnopsis  of 
classified  procurements  is  provided  at 
FPR  l-1.1003-2(a)(l).  Guidance 
regarding  Congressional  notification  will 
be  the  topic  of  a  new  §  9-1.1050. 
"Congressional  Notification."  added  by 
this  change.  The  revised  text  will  read: 

Subpart  9-1.10— Publicizing 
Procurement  Actions 


§9-1.1004     [Reserved] 

§  9-1.1050    Congressional  notification. 

(a)  Individual  requests.  In  addition  to 
having  access  to  the  information 
available  to  the  general  public,  Members 


of  Congress  shall,  upon  their  request,  be 
given  full  and  detailed  information 
regarding  any  particular  Departmental 
procurement.  TTie  information  provided 
shall  be  fully  responsive  to  the 
member's  request  unless  such  a 
response  would  disclose  classified 
matter,  information  not  to  be  released 
pursuant  to  law,  business  confidential 
information  or  information  which  would 
be  prejudicial  to  the  competitive 
process.  The  Contracting  Officer  shall 
promptly  consult  with  appropriate 
specialists  such  as  security  analysts  or 
legal  counsel  and  the  Office  of 
Congressional  Affairs  to  determine 
whether  circumstances  exist  which  will 
allow  the  release  of  additional 
information.  In  such  instances,  the 
Congressional  requestor  shall  be 
furnished  an  interim  reply  furnishing  the 
information  which  is  readily  releasable. 
The  interim  reply  shall  describe  the 
problem  which  precludes  release  of  any 
requested  material  and  describe 
generally  what  steps,  if  any.  are  being 
taken  to  make  such  information 
available. 

(b)  Required  Notices  of  Award.  The 
Office  of  Congressional  Affairs. 
Headquarters,  is  responsible  for 
advising  Members  of  Congress  regarding 
Departmental  activities  likely  to  have  an 
impact  on  their  constituents.  To 
facilitate  this  advice.  Contracting 
Officers  shall  notify  the  Office  of 
Congressional  Affairs  regarding  pending 
awards  for  significant  new  starts  or 
modifications  significantly  expanding 
the  previous  scope  of  a  contract.  The 
transmittal  of  such  notices  to  the  Office 
of  Congressional  Affairs  shall  be  as 
follows: 

(i)  Notice  of  awards  of  S500.000  or 
greater,  but  less  than  $1,000,000  shall  be 
forwarded  48  hours  prior  to  the  time  of 
contract  execution. 

(ii)  Notice  of  awards  of  $1,000,000  or 
greater  shall  be  forwarded  48  hours 
prior  to  the  public  announcement  of 
source  selection. 


Change  10.5 

Change  10.5  adds  a  new  Subpart 
9-1.52,  "Women-Owmed  Business 
Concerns,"  to  provide  that  the  related 
subcontracting  program  clause  need  not 
be  used  in  contracts  not  having 
subcontracting  opportunities  Currently, 
all  contracts  exceeding  S500.000  {a 
higher  threshold  of  $1,000,000  exists  for 
public  facility  construction  co.itracts) 
must  contain  the  Women-Owned 
Business  Concerns  Subcontracting 
Program  clause.  This  action  will 
eliminate  the  burden  and  expense  of 
operating  such  a  program  when 
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subcontracting  opportunities  do  not 
exist  since  tliere  are  no  benefits  to  be 
realized.  The  contracts  will  still  contain 
the  "Utilization  of  Women-Owned 
Business  Concern"  clause  to  assure  that 
all  contractors  are  aware  of  the  Federal 
policy  in  this  regard  and  that  women- 
owned  business  concerns  are 
considered  in  any  subcontractmg  done 
thereunder.  The  revised  text  will  read: 

Subpart  9-1.52— Wofnen-Owned  Business 
Concerns 

Sec  I 

9-15200     Scope  of  subpart. 
9-15201     Subcontracting  program  clause. 
Autbority:  Sec.  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L  95-91.  91 
Stat  599  (42  U.S.C.  7254). 

Subpart  9-1.52 — Women-Owned 
Business  Concerns 

$9-1^200    Scope  of  subpart 

This  subpart  implements  and 
supplements  the  policies  set  forth  in  FPR 
Temporary  Regulation  54. 


§9-1.5201 
ciause. 


Subcontracting  program 


The  Women-Owned  Business 
Concerns  Subcontracting  Program 
Clause  IS  to  be  included  in  DOE 
procurements  meeting  the  dollar 
thresholds  established  by  FPR 
Temporary  Regulation  54  only  when 
subcontracting  opportunities  exist 

Change  10.6 

Change  10.6  amends  Subpart  9-1.54, 
"Organizational  Conflicts  of  Interest."  at 
§  9-1.5408-1  to  add  a  new  paragraph  (e) 
to  the  "Organizational  Conflicts  of 
Interest-General"  clause,  at  S  9-1.5408-2 
to  add  a  new  paragraph  (g)  to  the 
"Organizational  Conflicts  of  Interest- 
Special"  clause,  at  §  9-1.5411  to 
substitute  a  new  second  sentence,  and 
at  .'Kppendix  A  to  add  a  new  section 
titled  "Example  12."  The  changes  at 
§§  9-1.5408-1  and  9-1.5408-2  are  to  alert 
contractors  to  the  requirement  to  update 
disclosure  statements  if  additional  work 
is  added  to  an  existing  contract.  The 
change  at  9-1.5411  emphasizes  the 
importance  of  including  appropriate 
coverage  in  existing  contracts  during 
renewal  negotiations.  The  new  example 
is  added  to  describe  a  means  of 
avoiding  organizational  conflicts  of 
interest  dunng  competitive  evalnations. 
The  revised  text  will  read: 

Subpart  9-1.54 — Organizational 
Conflicts  of  Interest 


§  9-1.540»-l     General  contract  ctause. 

•  •         •         •         • 

(e)  Prior  to  a  contract  modiflcation 
when  the  statement  of  work  is  modiBed 
to  add  new  work,  the  period  of 
performance  is  significantly  increased, 
or  the  parties  to  the  contract  are 
changed,  the  Department  will  request 
and  the  contractor  is  required  to  submit 
either  an  organizational  conflict  of 
interest  disclosure  or  representation  (see 
9-1.5407),  or  an  update  of  the  previously 
submitted  disclosure  or  representation. 

§  9-1.5409-2    Special  contract  clause. 

•  *         •         *         * 

(g)  Modifications.  Prior  to  a  contract 
modification  when  the  statement  of 
work  is  modified  to  add  new  work,  the 
period  of  performance  is  significantly 
increased,  or  the  parties  to  the  contract 
are  changed,  the  Department  will 
request  and  the  contractor  is  required  to 
submit  either  an  organizational  conflict 
of  interest  disclosure  or  representation 
(see  9-1.5407).  or  an  update  of  the 
previously  submitted  disclosure  or 
representation. 


§  9-1.541 1     DOE  management  contractor, 
subcontractors  and  consultants. 

The  missions  and  functions  of  the 
Department  require  the  use  of 
contractors  to  operate  and  manage  the 
Department's  facilities  on  a  long-term 
basis  pursuant  to  Part  9-50.  When  the 
annual  fee  or  work  of  such  an  operating 
contract  is  negotiated,  the  Contracting 
Officer  shall  exercise  special  care  in 
incorporating  an  appropriate 
organizational  conflict  of  interest 
provision  therein.  Whenever  an 
operating  contract  is  not  to  be  renewed, 
but  a  new  selection  is  to  be  made,  the 
disclosure  or  representation  requirement 
of  §  9-1.5407  and  an  appropriate  clause 
should  be  included  in  the  solicitation 
and  resulting  contract  In  preparing  such 
clause,  the  Contracting  Officer  shall 
consider  provisions  which  assure 
appropriate  restraints  on  intercorporate 
relations  between  the  contractor's 
organization  and  personnel  operating 
the  Department's  facility  and  its  parent 
corporate  body  and  affiliates,  including 
personnel  access  to  the  facihty, 
technical  transfer  of  information  from 
the  facility,  and  the  availability  from  the 
facility  of  other  advantages  flowing  from 
performance  of  the  contract  The 
subcontractors  and  consultants  of 
Department's  Operating  Contractors 
should  be.  to  the  extent  feasible,  made 
subject  to  the  requirements  of  this 
subpart  as  if  they  were  performing  the 
work  as  prime  contractors  to  the 
Department. 


Appendix  A — E.xamples  of  Contractual 
Situations  or  Relationships — 
Organizational  Conflicts  of  Interest 
***** 

Example  12 

Firm  A,  because  of  its  unique  technical 
expertise,  has  been  requested  to  assist  the 
Department  in  the  evaluation  of  proposals 
which  will  result  from  a  competitive 
solicitation.  Firm  A  also  plans  to  submit  a 
proposal  in  response  to  this  same  tiolicitation. 

Guidance.  Normally  this  would  constitute  a 
conflict  and  Firm  A  should  be  precluded  from 
participating  in  the  solicitation.  In  a 
particular  case,  it  may  be  desirable  (e.g, 
when  the  competitive  field  is  narrow)  to 
allow  a  separate  division  or  affiliate  of  Firm 
A  to  submit  a  proposal;  but  in  such  a  case,  of 
course.  Firm  A  would  not  itself  participate  in 
the  evaluation  of  this  proposal,  which  would 
be  undertaken  by  DOE  personnel  or  another 
firm. 

Change  10.7 

Change  10.7  removes  §  9-2.406-4, 
"Disclosure  of  mistakes  after  award," 
because  the  need  for  this  guidance  was 
eliminated  by  FPR  Amendment  204.  The 
text  will  read: 

§9-2.406-4    IReserved] 


Change  10.8 

Change  10.8  adds  new  policy  guidance 
to  Subpart  9-4,59.  "Cost  Participation." 
The  policy  guidance  covers  the 
evaluation  and  valuation  of  in-kind 
contributions  provided  by  a  performing 
contractor  or  non-Federal  third  party  as 
part  of  cost-participation  requirements. 
Section  9-4.5907  is  added  to  Subpart  9- 
4.59  to  read  as  follows: 

Subpart  9-4.59 — Cost  Participation 

§  9-4.5907    in-kind  ContritHitions. 

(a)  In-kind  contributions  represent 
noncash  contributions  provided  by  the 
performing  contractor  or  a  non-Federal 
third  party  who  is  participating  with 
DOE  in  a  co-sponsored  project  or 
contract.  In-kind  contributions  may  be 
in  the  form  of  personal  property 
(equipment  and  supplies),  real  property 
(land  and  buildings)  or  services  which 
are  directly  beneficial,  specifically 
identifiable  and  necessary  to 
performance  of  the  project  or  program. 

(b)  In-kind  contributions  proposed  to 
the  DOE  as  part  of  a  performer's  cost 
participation  must  meet  all  of  the 
following  criteria  before  acceptance. 

(1)  Are  verifiable  from  the  performer's 
books  and  records,  if  performer  donated; 

(2)  Are  not  included  as  contributions 
for  any  other  Federal  program; 

(3)  Are  necessary  to  effective  and 
efficient  accomplishment  of  project 
objectives; 
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(4)  Are  provided  for  types  of  charges 
that  would  otherwise  be  allowable 
under  applicable  Federal  cost  principles 
appropriate  to  the  contractor's 
organization;  and 

(5)  Are  not  paid  for  by  the  Federal 
Government  under  any  contract, 
agreement  or  grant,  unless  specifically 
authorized  by  legislation. 

(c)  In-kind  contributions  accepted 
from  a  performer  will  be  valued  as  set 
forth  below  provided  the  established 
values  do  not  otherwise  exceed  fair 
market  values. 

(1)  Where  the  Government  receives 
title  to  donated  land,  buildings, 
equipment  or  supplies  and  the  property 
is  not  fully  consumed  during 
performance  of  the  co-sponsored 
project,  the  property's  in-kind  value 
should  be  established  based  on  the 
performer's  booked  cost  (i.e.,  acquisition 
cost  less  depreciation,  if  any)  at  the  time 
of  donation.  In  the  event  the  booked 
costs  reflect  totally  unrealistic  values 
when  compared  to  current  market 
conditions,  another  appropriate  value 
may  be  established  if  supported  by  an 
independent  appraisal  of  the  fair  market 
value  of  the  donated  property  or 
property  in  similar  condition  and 
circumstance. 

(2)  The  value  of  any  services  or  the 
use  of  personal  or  real  property  donated 
by  a  performer  should  be  established, 
when  necessary  to  do  so.  in  accordance 
with  generally  accepted  accounting 
policies  and  the  appropriate  Federal 
cost  principles  applicable  to  the 
performer's  organization. 

(d)  Values  established  for  in-kind 
contributions  accepted  from  a  non- 
Federal  third  party  should  be  reasonable 
and  shall  not  exceed  the  fair  market 
value  of  the  item  at  the  time  of  donation. 
Specific  requirements  for  selected  in- 
kind  items  involving  third  party  donors 
are  as  follows: 

(1)  Donated  Employee  Services. 
Employee  services  donated  by  a  non- 
Federal  third  party  shall  be  valued  at 
the  employee's  regular  rate  of  pay 
(exclusive  of  fringe  benefits  and  indirect 
costs)  provided  the  donated  services 
require  use  of  the  same  skills  for  which 
the  employee  is  normally  paid. 
Otherwise,  the  rate  of  pay,  for  valuation 
purposes,  shall  be  consistent  with  the 
rates  paid  for  similar  work  in  the  labor 
market  in  which  the  performer  competes 
for  such  skills. 

(2)  Volunteer  Services.  Rates  used  to 
value  volunteered  personal  services  of 
professional,  clerical,  or  other 
individuals  should  be  consistent  with 
those  regular  rates  paid  by  the 
performer  for  similar  work  and  be 
established  in  accordance  with  the 


procedures  specified  in  sub-paragraph 
(1)  above. 

(3)  Property.  Values  for  personal  or 
real  property,  or  the  use  thereof. 
donated  by  a  non-Federal  third  party 
shall  be  established,  dependent  upon  the 
donor's  intended  disposition  of  the 
property  upon  project  completion,  as 
follows: 

(i)  When  title  is  donated  at  no  cost  to 
the  Government  or  the  property  will  be 
fully  consumed  dunng  pro)ect 
performance,  a  reasonable  value  not  in 
excess  of  the  fair  market  value  of  the 
donated  property,  or  comparable 
property  in  similar  condition,  shall  be 
established  provided  the  fair  market 
value  of  land  or  buildings  is  established 
by  an  independent  appraisal. 

(ii)  When  title  is  retained  by  the  donor 
or  acquired  by  the  performer. 
reasonable  usage  values  not  m  excess  of 
the  fair  rental  value  of  the  donated 
property  or  comparable  property  shall 
be  established  provided  the  fair  rental 
value  of  donated  space  is  established  by 
an  independent  appraisal. 

Change  10.9 

Change  10.9  adds  a  new  Subpart  9- 
4.60,  "Acquisition,  Use  and  Disposal  of 
Real  Estate."  It  establishes  policies  and 
procedures  to  be  followed  under  cost- 
type  contracts  which  require  contractors 
to  acquire,  use  or  dispose  of  real 
property  or  interest  therein  on  behalf  of 
the  Department.  Subpart  9-4.60  is  added 
to  Part  9-4  to  read  as  follows: 

Subpart  9-4.60— Acquisition.  Use.  and 
Disposal  of  Real  Estate 

9-4.6000    Scope  of  subpart 
9-4.6001     General. 
9-4.6002     Policy. 
9-4.6003    Application. 
9-4.6004    Competition. 

Authority:  Sec.  544  of  the  Department  of 
Energy  Act,  Pub.  L  95-01.  91  Stat.  599  (42 
U.S.C.  7254). 

Subpart  9-4.60 — Acquisition.  L  se  and 
Disposal  of  Real  Estate 

§9-4.6000     Scop*  Of  Subpart 

This  subpart  addresses  DOE  policies 
and  procedures  to  be  applied  in  DOE 
cost-type  contracts  which  include 
authorization  to  acquire,  use.  and 
dispose  of  real  estate  or  interests  therein 
for  the  performance  of  a  contract  or 
contracts;  and,  DOE  assumes  liability 
for.  or  otherwise  will  pay,  or  may  be 
expected  to  pay.  for  the  acquired  real 
estate  as  a  reimbursable  contract  cost. 

§9-4.6001     General. 

Ordinarily  Government  agencies  are 
not  directly  concerned  with  the  real 
estate  management  procedures  for  fixed 


price  or  cost-type  contractors.  However, 
special  circumstances  and  situations 
arise  under  cost-type  contracts  when,  in 
the  performance  of  their  contract  or 
subcontract  the  performer  shall  be 
required,  or  otherwise  find  it  necessary. 
to  acquire  real  estate  or  mterefsts  therein 
by: 

(a)  Purchase,  on  DOE's  behalf  or  in 
their  own  name,  with  title  eventually 
vesting  in  the  Government. 

(b)  Lease,  and  DOE  assumes  liability 
for,  or  otherwise  will  pay  for  the 
obligation  under  the  lease. 

(c)  Acquisition  of  temporary  interest 
through  easement,  license  or  permit,  and 
DOE  fluids  the  cost  of  the  temporary 
interest. 

§»-4.6002     Poltcy. 

If  is  the  policy  of  the  Department  of 
Energy  that  when  the  real  estate 
acquisitions  described  in  §9-4,6001  are 
made,  or  are  expected  to  be  made,  the 
following  policies  and  procedures  shall 
be  applied  to  such  acquisitions: 

(a)  Real  estate  acquisitions  shall  be 
mission  essential;  effectively, 
economically,  and  efficiently  managed 
and  utilized;  and  disposed  of  promptly, 
when  not  needed; 

(b)  Acquisitions  shall  be  justified, 
with  documentation  which  describes  the 
need  for  the  acquisition,  general 
requirements,  cost,  acquisition  method 
to  be  used,  site  investigation  reports, 
site  recommended  for  selection,  and 
property  appraisal  reports;  and 

(c)  Acquisition  by  lease,  in  addition  to 
the  requirements  in  paragraphs  (a)  and 
(b)  of  this  section: 

(1)  Shall  not  exceed  a  one-year  term  if 
funded  by  one-year  appropriations. 

(2)  May  exceed  a  one-year  term,  when 
the  lease  is  for  special  purpose  space 
funded  by  no-year  appropriations  and 
approved  by  the  Department. 

(3)  Shall  contain  an  appropriate 
cancellation  clause  which  limits  the 
Government's  obligation  to  no  more 
than  the  amount  of  rent  to  the  earliest 
cancellation  date  plus  a  reasonable 
cancellation  payment. 

(4)  Shall  be  consistent  with 
Government  laws  and  regulations 
applicable  to  real  estate  management. 

§9-4.6003    AppUcatton. 

(a)  The  Office  of  Project  and  Facilities 
Management  is  the  Headquarters 
contact  point  for  Departmental  policies 
and  procedures  governing  the 
acquisition,  use.  and  disposal  of  the 
Department's  real  estate  or  interests 
therein.  Real  estate  interests  include 
purchases,  leases,  easements,  permits 
and  hcenses. 
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(b)  It  IS  the  Contracting  Officer's 
responsibility  to  coordinate  with  the 
Office  of  Project  and  Facilities 
Management  when  contractor  real 
estate  acquisitions  meet  the  criteria  set 
forth  in  §9-4.6001  of  this  subpart  in 
order  to  assure  that  appropriate 
procedures  are  followed  by  the 
contractor. 

(c)  The  following  clause  will  be 
included  in  contracts  or  modifications 
where  contractors  acquisitions  are 
expected  to  meet  the  criteria  specified  in 
9-4.6001  of  this  subpart. 

.Acquisition  of  Real  Property 

(d)  Notwithstanding  any  other  provision  of 
the  contract,  the  prior  approval  of  the 
contracting  officer  shall  be  obtained  when,  in 
performance  of  this  contract,  the  contractor 
acquires  or  proposes  to  acquire  use  of  real 
property  by 

(1)  Purchase,  on  the  Government's  behalf 
or  in  the  contractor's  own  name,  with  title 
eventually  vesting  in  the  Government. 

(2)  Lease,  and  the  Government  assumes 
liability  for.  or  will  otherwise  pay  for  the 
obligation  under  the  lease  as  a  reimbursable 
contract  cost. 

(3)  Acquisition  of  temporary  interest 
through  easement,  license  or  permit,  and  the 
Government  funds  the  entire  cost  of  the 
temporary  interest. 

(b)  [ustification  of  and  execution  of  any 
real  property  acquisitions  shall  be  in 
accordance  and  compliance  with  directions 
provided  by  the  Contracting  Officer. 

(cj  The  substance  of  this  clause,  including 
this  paragraph  (c).  shall  be  included  in  any 
subcontract  occasioned  by  this  contract 
under  which  property  described  in  paragraph 
(a)  of  this  clause  shall  be  acquired. 

§9-4.6004    Competition. 

(a)  General.  It  is  incumbent  upon  the 
Contracting  Officer  to  insure  that 
genuine  competition  prevails  and  that 
adequate  consideration  flows  to  the 
Government  whenever  and  however 
Government  property  is  to  be  provided  a 
contractor  for  contract  performance. 
Willingness  and  ability  to  provide  all 
resources  necessary  for  contract 
performance  shall  be  an  important 
factor  in  evaluating  competitive 
contractors. 

(b)  Solicitation  documents. 
Contracting  Officers  shall  make  certain 
that  solicitation  documents; 

(1)  Require  prospective  contractors  to 
specify  additional  facilities  and 
equipment  which  must  be  acquired  for 
contract  performance,  the  estimated  cost 
of  individual  items,  and  whether 
acquisition  of  such  property  will  be 
financed  by  the  prospective  contractor 
or  whether  the  Government  will  be 
requested  to  provide  the  required  items 

(2)  Explain  whether  it  is  the 
Government's  intention  to  provide 
property,  when  it  is  known  prior  to 
solicitation  that  contract  performance 


will  require  additional  facilities  or 
equipment. 

(3)  Require  prospective  contractors  to: 
(i]  List  items  (including  dollar  value) 

of  Government-owned  property  in  their 
possession  which  they  propose  to  use  in 
performance  of  the  prospective  contract; 

(ii)  Identify  the  contract  or  other 
instrument  under  which  the  property  is 
accountable;  and 

(iii)  Present  written  permission  to  use 
such  property  in  the  performance  of  the 
prospective  DOE  contract  from  the 
Government  Contracting  Officer  having 
cognizance  of  the  property. 

(4)  Include  a  statement  that  the  user 
will  assume  all  costs  related  to  making 
the  property  available  for  use  (e.g., 
transportation,  installation, 
rehabilitation,  modification,  etc.),  unless 
the  Government  is  to  assume  such  costs. 

(5)  Include  a  statement  which  explains 
the  consideration  to  be  given 
Government  property  during  evaluation 
of  bids  and  proposals.  This  is  to  insure 
that  all  prospective  bidders  and  offerors 
understand  that  Government  property 
will  be  an  important  consideration  in 
evaluating  their  bids  and  proposals. 

Change  10.10 

Change  10.10  amends  §  9-5.5203-1, 
"Regulations."  to  provide  that  printing 
may  be  included  in  contracts  for  other 
services  provided  it  is  not  practical  to 
separate  this  activity  from  the  other 
work  and  provided  that  the  contractor 
acquires  such  printing  from  the 
Government  Printing  Office  (GPO)  or  a 
GPO  designated  source.  The  following 
additional  text  is  added  to  the  existing 
text  of  §  9-5.5203-1: 

§  9-5.5203-1    Regulations. 

*  *  *  This  general  prohibition  is  not 
applicable  to  situations  in  which 
practicality  requires  that  the  contractor 
obtain  the  printing  on  DOE's  behalf, 
provided  the  contractor  obtains  the 
printing  from  the  Government  Printing 
Office  (GPO).  a  contract  source 
designated  for  that  purpose  by  the  GPO 
or  a  Joint  Committee  on  Printing 
authorized  federal  printing  plant. 
Contracting  Officers  should  obtain  the 
concurrence  of  their  facility  printing 
office  prior  to  including  such  work  in 
any  contract  and  shall  provide  the 
Contractor  with  specific  ordering 
instructions. 

Change  10.11 

Change  10.11  amends  S  9-5.5205. 
"Helium."  at  {  9-5.5205-3(a)  to  indicate 
a  change  of  mailing  address  and  at  S  9- 
5.5205-3(c)  to  delete  the  phrase  "as 
defined  by  Parts  601  and  602. 
Subchapter  A.  Chapter  VI.  Title  30.  Code 
of  Federal  Regulations."  and  to  place  a 


period  after  the  word  "helium"  to 
indicate  the  new  end  of  the  sentence 
resulting  from  the  text  deletion.  The 
revised  text  will  read: 

§9-5.5205    Helium. 


§  9-5.5205-3    Mettiods  of  purchase. 

(a)  Purchases  may  be  made  from  the 
Secretary  of  the  Interior  for  either  DOE 
or  cost-type  contractors  requirements 
for  helium  by  forwarding  a  purchase 
order  in  duplicate  (Form  DOE-103  or  the 
cost-type  contractor's  purchase  order 
properly  identified  in  accordance  with 
the  Use  of  Government  Sources  of 
Supply  instruction  at  §  9-5.5105-2)  to  the 
Bureau  of  Mines,  Division  of  Helium 
Operations,  1100  S.  Fillmore.  Amarillo. 
Texas  79101. 

*  *  4  *  • 

(c)  In  all  cases,  except  where 
purchase  is  made  from  the  Bureau  of 
Mines  directly,  the  purchase  orders  shall 
contain  the  following  statement:  Helium 
furnished  under  this  contract  shall  be 
Bureau  of  Mines  helium. 

Change  10.12 

Change  10.12  partially  removes  and 
replaces  the  existing  text  of  §  9-7.302- 
57.  "Printing",  with  new  coverage.  The 
change  provides  that  contractors  may  be 
authorized  to  obtain  printing  on  DOE's 
behalf  directly  from  the  Government 
Printing  Office.  The  revised  text  will 
read: 

§  9-7.302-57    Printing. 
Insert  the  following  clause: 

Printing 

The  contractor  shall  not  engage  in,  nor 
subcontract  for,  any  printing  (aa  that  term  is 
defined  in  Title  I  of  the  U.S.  Government 
Printing  and  Binding  Regulations  in  effect  on 
the  effective  date  of  this  contract)  in 
connection  with  the  performance  of  work 
under  this  contract.  Provided,  however,  that 
performance  of  a  requirement  under  this 
cohtract  involving  the  duplication  of  less  than 
5,000  copies  of  a  single  page,  or  no  more  than 
25,000  units  in  the  aggregate  of  multiple 
pages,  will  not  be  deemed  to  be  printing.  A 
unit  is  defined  as  one  sheet,  size  8*^  by  11 
inches  one  side  only,  one  color. 

(1)  The  term  "printing"  includes  the 
following  processes:  composition,  plate- 
making,  presswork,  binding,  microform 
publishing,  or  the  end  items  produced  by  such 
processes. 

(2)  If  fulfillment  of  the  contract  will 
necessitate  reproduction  in  excess  of  the 
limits  set  forth  above,  the  contractor  shall 
notify  the  Contracting  Officer  in  writing  and 
obtain  the  Contracting  Officer's  approval 
prior  to  acquiring  on  DOE's  behalf 
production,  acquisition,  and  dissemination  of 
printed  matter.  Such  printing  must  be 
obtained  from  the  Government  Printing 
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Office  (GPO),  a  contract  source  designated 
by  GPO  or  a  Joint  Committee  on  Printing 
authorized  federal  printing  plant 

(3)  Printing  services  not  obtained  in 
compliance  with  this  guidance  will  result  in 
the  cost  of  such  printing  being  disallowed. 

(4)  The  Contractor  will  include  in  each  of 
his  subcontracts  hereunder  a  provision 
substantially  the  same  as  this  clause 
including  this  paragraph  (4). 

Change  10.13 

Change  10.13  amends  S  9-15.205-61. 
"Printing  costs."  by  adding  the  following 
new  second  sentence  to  allow  the  costs 
of  printing  in  certain  circumstances. 

§9-15.205-61     Printing  costs. 

■  H,  ^uch  costs  may  be  allowed  if 
the  Contracting  Officer  has  authorized 
the  contractor  to  obtain  printing  on 
DOE's  behalf  from  the  Government 
Printing  Office  (GPO),  a  contract  source 
designated  by  GPO.  or  a  Joint 


Committee  on  Printing  rfLthorzt  i 
federal  printing  plant. 

Change  10.14 

Change  10.14  adds  a  nrw  f  ^  5o  3Lto, 
"Real  Estate  Mrt-dt*  ~t  n     "o  make  the 
provisions  of  §  9-^.60,  being  added  by 
Change  10.6.  applicable  to  operating  and 
on-site  service  contracts.  Section  9- 
50.508  is  added  to  Subpart  9-50.5  to  read 
as  follows: 

§  &-&0.5O«    Real  Estate  Management. 

5  9-60.508- 1     Scope 

The  provisions  of  Subpart  9-4.60  for 
acquisition,  use  and  disposal  of  real 
estate,  or  inten  <-;*  :h('re!n.  shall  be 
followed  for  opera' "(i  and  or  site 
service  contracts. 

Change  10.15 

Change  10.15  amends  §  »-  5(  ""  4  -4  - 
"Printing,"  to  define  pnnung  .^r  i  g  >  f 


further  jiujaa.nce   The  "p.sprr  '*  v  ,;. 
r'';<imea  af^  an  ;n'r:'>d',.'  ■  ^n  '■ ,- '•■  ''^'iK 

;  &-5C.?0*-49     P-nnting. 
•  ♦  •  «         « 

(a)  The  term  "printing"  includes  the 
following  processes:  composition, 
platemaking.  presswork,  bird-^t 
microform  publishing,  or  th*  er..:    t-^ 
produced  by  such  processes 

(b)  Printing  services  not  ohicnna  in 
compliance  with  this  guidar  p  w  ,; 
result  in  the  cost  of  such  pr;n;,r,j,'  r^iemg 
disallowed. 

(c)  The  Contractor  will  include  in  f  j  l 
of  his  subcontracts  hereunder  a 
provision  substantially  the  sdnie  d!-   r  ^ 
clause  including  this  paragra  p  n 

(Sec  644  of  the  Department  of  Kiiegv 
Oi^ganization  Act  Pub.  L  95-91,  91  Stat  599 
(42  U5.C  7254)) 

[FR  Doc  Sa-lOSn  Filed  7-Z\-ta.  a:45  ami 
BILL»*G  COOf  ^AhO-C-M 


Friday 

July  22.  1983 


Part  IV 


Department  of  the 
Interior 

Bureau  of  Land  Management 


Minerals  Management  and  Oil  and  Gas 
Leasing 


33648 


Federal  Register  /  Vol.  48,  No.  142  /  Friday.  July  22,  1983  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Circular  No.  25301 

43  CFR  Parts  3000,  3040.  3100.  3110, 
3120,  3140  and  3150 

Minerals  Management  and  Oil  and  Gas 
Leasing;  Revision  of  ttie  Regulations 
Covering  Oil  and  Gas  Leasing  on 
Federal  Lands 

agency:  Bureau  of  Land  Management, 

interior. 

action:  Final  Rulemaking. 

SUMMARY:  This  final  rulemaking  revises 
the  provisions  of  the  existing  regulations 
in  Groups  300  and  3100  to  reduce  the 
regulatory  burden  imposed  on  the 
public,  to  provide  access  to  public  lands 
in  .Alaska  for  oil  and  gas  exploration 
and  development  and  to  achieve  a 
number  of  miscellaneous  purposes 
under  the  authority  granted  the 
Secretary  of  the  Interior  by  various 
statutes, 

EFFECTIVE  DATE:  .August  22. 1983 
ADDRESS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (530).  Bureau 
of  Land  Management.  1800  C  Street. 
N'U\,  Washington.  D  C,  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
It  ff  Zabler,  (202)  343-7753 

or 
Robert  C.  Bruce,  (202)  343-8735 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  revising  the  oil  and 
gas  leasing  regulations  was  published  in 
the  Federal  Register  on  June  30,  1982  (47 
FR  28550).  Comments  were  invited  for  a 
period  of  60  days  during  which  period  a 
total  of  64  comments  were  received, 
with  27  coming  from  corporations.  15 
from  Federal  agencies.  7  from  attorneys, 
6  from  associations,  5  from  individuals. 
3  from  conservation  groups  and  1  from  a 
State.  Comments  were  also  received  at  a 
public  meeting  held  in  Salt  Lake  City. 
Utah,  on  August  24.  1982.  All  of  the  ' 
comments,  including  those  made  at  the 
public  meeting  have  been  given  careful 
consideration  during  the  decisionmaking 
process  on  this  final  rulemaking. 
The  comments  were  virtually 
unanimous  in  their  support  of  the 
revisions  made  by  the  proposed 
rulemaking  in  the  regulations  and  the 
effort  to  reduce  the  regulatory  burden 
imposed  on  those  who  apply  to  lease  the 
public  lands  for  oil  and  gas  operations. 
One  area  of  general  comment  raised  a 
question  about  the  use  of  the  title 
"Mineral  Lands  Leasing  Act  of  1920." 
This  .Act  was  not  given  a  title  by  the 
Congress  and  may  be  properly  referred 
to  as  either  the  Mineral  Leasing  Act  of 


1920  or  the  Mineral  Lands  Leasing  Act 
(30  U.S.C  181  note).  In  an  effort  to  use 
the  term  that  has  been  used  most  often 
by  the  Department  of  the  Interior,  the 
final  r\ilemaking  adopts  the  use  of  the 
title  "Mineral  Leasing  Act  of  1920". 

Nearly  all  of  the  comments  contained 
discussions  of  specific  sections  of  the 
proposed  rulemaking  and  recommended 
changes,  some  of  which  have  been 
adopted  by  the  final  rulemaking.  This 
preamble  will  only  discuss  those 
sections  which  were  the  subject  of 
specific  comments  or  that  were  changed 
and  will  not  discuss  those  sections  that 
did  not  receive  any  comments  or  were 
not  changed. 

Section  3000.0-5    Definitions. 

The  definition  section  of  part  3000  of 
the  proposed  rulemaking  received  a 
number  of  comments.  The  definitions 
used  throughout  the  proposed 
rulemaking,  including  those  in  section 
3000.0-5,  have  been  carefully  reviewed 
in  an  effort  to  simplify  and  clarify  the 
defined  terms.  The  final  rulemaking 
adopts  a  number  of  changes  suggested 
in  the  comments.  As  an  example,  the 
final  rulemaking  has  changed  the 
definitions  of  the  terms  "oil"  and  "gas" 
as  a  result  of  comments,  including  the 
recommendation  of  one  comment  that 
the  terms  need  not  be  defined  in  these 
regulations  because  they  are  defined  in 
30  CFR  Part  221.  Every  effort  has  been 
made  in  the  final  rulemaking,  which 
retains  these  terms,  to  make  them 
compatible  with  the  definitions  in  30 
CFR  Part  221. 

Another  example  of  a  change  adopted 
by  the  final  rulemaking  for  clarity  was 
the  shortening  of  the  definition  of  the 
term  "party  in  interest"  and  the  addition 
of  a  separate  definition  of  the  term 
"interest."  The  definition  of  the  term 
"proper  BLM  office"  has  been  changed 
in  the  final  rulemaking  to  conform  to 
changes  previously  adopted  that  made 
the  Wyoming  State  Office  the  proper 
office  for  filing  of  all  simultaneous  oil 
and  gas  lease  applications.  Several 
comments  requested  clarification  of  this 
term,  but  after  careful  review,  none  of 
the  suggestions  for  clarification  were 
adopted  by  the  final  rulemaking. 

Several  comments  recommended  the 
inclusion  of  terms  in  the  definition 
section  that  are  generic  in  nature  and 
have  a  clearly  understood  meaning.  It 
has  been  determined  that  the  final 
rulemaking  will  not  include  commonly 
used  and  understood  terms  in  the 
definition  sections.  The  addition  of  these 
commonly  understood  terms  only 
increases  the  regulatory  burden  without 
any  corresponding  benefit.  One 
comment  requested  that  the  terms 
"known  geologic  structure"  and 


"favorable  petroleum  geological 
province"  be  added  to  the  definitions 
section  of  the  final  rulemaking.  Because 
these  two  terms  are  central  to  the 
distinction  between  lands  leased 
competitively  and  those  leased 
noncompetitively,  these  terms  are 
defined  in  Subpart  3100  of  the  final 
rulemaking. 

Concern  was  expressed  in  the 
comments  that  the  term  "surface 
management  agency"  did  not  include 
those  agencies  other  than  the  Bureau  of 
Land  Management  that  are  part  of  the 
Department  of  the  Interior. 
Departmental  agencies  other  than  the 
Bureau  of  Reclamation  have  a  statutory 
role  in  the  issuance  of  leases  and  are 
covered  by  specific  provisions  of  this 
final  rulemaking.  In  accordance  with 
Departmental  manuals,  the  Bureau  of 
Reclamation  is  consulted  before  a  lease 
is  issued  on  lands  under  its  jurisdiction. 

Section  3000.4    Appeals. 

Several  of  the  comments  pointed  out 
that  the  proposed  rulemaking  contained 
no  section  covering  appeal  of  decisions 
issued  in  connection  with  the  oil  and  gas 
leasing  program,  while  the  existing 
regulations  did  contain  such  a  section. 
The  final  rulemaking  adds  a  new  section 
3000.4  which  covers  appeals.  The 
addition  of  this  new  section  required  the 
renumbering  of  the  sections  following  if 
in  the  final  rulemaking. 

Section  3000.6    Multiple  development. 

Two  comments  recommended  that 
§  3000.6  of  the  proposed  rulemaking, 
renumbered  §  3000.7  in  the  final 
rulemaking,  be  deleted  because  it  is 
superfluous.  This  section  has  been 
retained  in  the  final  rulemaking  to  make 
it  clear  that  the  principle  of  multiple 
development  will  be  applicable  to  lands 
leased  under  these  regulations. 

Section  3045.0-1    Purpose. 

Comments  on  this  section  of  the 
proposed  rulemaking  that  the  section 
needed  to  be  revised  and  clarified.  Some 
comments  suggested  that  a  notice  of 
intent  or  permit  application  be  required 
for  all  geophysical  exploration.  Other 
comments  questioned  why  exploration 
permits  were  being  required  for  leased 
lands  in  Alaska.  One  comment  sought 
clarification  as  to  whether  this  section 
and  its  subpart  were  applicable  only  to 
Bureau  of  Land  Management 
administered  lands.  In  response  to  the 
comments,  the  section  has  been  revised 
in  the  final  rulemaking  to  clarify  the 
purpose  of  this  subpart.  The  subpart  is 
designed  to  establish  procedures  for 
conducting  geophysical  exploration 
operations  on  public  lands,  which  are 
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defined  in  §  3045.0-5(b)  of  this 
rulemaking  as  those  lands  administered 
by  the  Secretary  of  the  Interior  through 
the  Bureau  of  Land  Management.  The 
requirements  of  this  subpart  are 
applicable  to  everyone  wishing  to 
conduct  geophysical  operations  on  the 
public  lands,  with  the  exception  of 
lessees  who  conduct  such  operations  on 
lands  covered  by  their  leases  in  the 
lower  48  States.  These  lessees  are 
required,  however,  to  meet  the  bonding 
requirements  set  forth  in  §  3045.4. 
Further,  this  subpart  is  not  applicable  to 
lands  in  the  National  Wildlife  Refuge 
System.  Geophysical  operations  on  such 
lands  will  be  administered  by  the  Fish 
and  Wildlife  Service  as  a  matter  of 
refuge  management,  as  is  presently  done 
by  the  Forest  Service  for  such 
operations  within  National  Forest 
System  lands. 

Section  3045.0-5    Definitions. 

The  comments  on  this  section  of  the 
proposed  rulemaking,  with  the  exception 
of  one  which  requested  the  addition  of 
the  term  "authorized  officer,"  suggested 
minor  word  changes  for  clarification. 
The  final  rulemaking  has  not  added  the 
term  "authorized  officer"  since  that  term 
is  defined  in  §  3000.O-5  which  is 
applicable  to  all  parts  of  groups  3000 
and  3100.  including  Part  3045. 

Section  3045.1    Suspension,  revocation 
or  cancellation. 

This  section  has  been  amended  by  the 
final  rulemaking  to  include  notices  of 
intent  and  geophysical  exploration 
permits  to  clarify  the  kinds  of  permits  or 
notices  that  may  be  revoked  or 
suspended  under  this  section. 

Section  3045.2-2    Notice  of  completion 
of  operations. 

In  response  to  comments  on  this 
section  of  the  proposed  rulemaking,  the 
final  rulemaking  has  been  amended  to 
allow  the  authorized  officer  30  days  to 
notify  the  operator  of  any  additional 
action  that  might  have  to  be  taken  in 
connection  with  the  notice  of  intent 
rather  than  the  90  days  set  out  in  the 
proposed  rulemaking. 

Section  3045.3    Exploration  in  Alaska. 

Sections  3045.3-1  through  3045.3-5  of 
the  proposed  rulemaking  were  the 
subject  of  a  sizable  number  of  comments 
which  were  critical  of  the  procedures 
and  timeframes  contained  in  those 
sections.  To  expedite  the  exploration 
permitting  process,  the  requirement  that 
the  application  for  an  exploration  permit 
be  on  a  form  approved  by  the  Director. 
Bureau  of  Land  Management,  has  been 
deleted  from  §  3045.3-1  by  the  final 
rulemaking.  Instead,  anyone  wishing  an 


exploration  permit  need  only  submit  an 
application  with  the  minimal 
information  that  has  been  added  by  the 
final  rulemaking  to  }  3045.1-3.  In 
addition.  {  3045.3-2  has  been  amended 
by  the  final  rulemaking  to  provide  for 
prompt  notificaton  of  the  apphcant  of 
delays  caused  by  compliance  with 
provisions  of  the  National 
Environmental  Policy  Act.  In  addition, 
§  3045.3-2(d)  has  been  revised  by  the 
final  rulemaking  to  omit  all  reference  to 
an  exploration  plan. 

Several  comments  were  received  on 
S  3045.3-5  of  the  proposed  rulemaking 
regarding  the  roles  of  the  permittee  and 
the  authorized  officer  in  approving  a 
modification  of  an  exploration  permit. 
This  section  has  been  changed  by  the 
final  rulemaking  to  give  the  authorized 
officer  the  authority  to  approve  a 
modification.  Furthermore,  all  references 
to  "exploration  plan"  have  been 
changed  to    exploration  permit '  by  the 
final  rulemaking  to  make  this  section 
consistent  with  changes  made  in  other 
sections. 

A  number  of  comments  on  S  3045.3- 
6(1))  of  the  proposed  rulemaking  were 
critical  of  the  data  submission 
requirements  and  the  public  availability 
of  that  data.  The  comments  indicated 
that  these  provisions  were  burdensome 
and  would  discourage  exploration.  The 
final  rulemaking  provides  that  all  such 
data  will  be  kept  confidential  by  the 
Bureau  of  Land  Management  until  such 
time  as  disclosure  would  not  adversely 
affect  the  competitive  position  of  the 
permittee. 

Section  3045. 4    Bond  requirements. 

Several  comments  on  the  content  and 
format  of  this  section  of  the  proposed 
rulemaking  resulted  in  changes  in  the 
final  rulemaking.  In  response  to 
comments  that  suggested  that  this  point 
be  clarified,  the  first  paragraph  of  the 
final  rulemaking  makes  it  clear  that  the 
bonding  requirement  is  applicable  to 
both  leased  and  unleased  lands.  Some 
comments  suggested  that  the  bonding 
figures  of  $5,000.  $25,000  and  $50,000  do 
not  provide  adequate  protection.  The 
final  rulemaking  retains  the  $25,000  and 
$50,000  bond  requirements  intact,  but 
establishes  $5,000  as  a  minimum  bond. 

A  few  comments  felt  that  the  order  of 
paragraphs  (b)  and  (c)  of  the  proposed 
rulemaking  was  confusing  and  that  they 
should  be  reversed.  As  suggested  by  the 
comments,  the  final  rulemaking  reverses 
the  order  of  these  two  paragraphs. 

Several  comments  objected  to  the 
provision  in  section  3045.4(b), 
renumbered  §  3045.4(c)  by  the  final 
rulemaking,  for  an  automatic 
termination  of  the  liability  on  the  91st 
day  after  the  fiUng  of  the  notice  of 


completion,  as  being  unreasonable.  The 
comments  questioned  whether  90  days 
was  adequate  to  make  a  compliance 
determination  given  mitigating  factors 
such  as  heavy  snow  cover  in  Alaska 
The  Department  of  the  Interior  considers 
90  days  adequate:  therefore,  the  final 
rulemaking  retains  the  language  of  the 
proposed  rulemaking. 

Section  3100.0-^    Authority. 

The  comments  on  this  section  of  the 
proposed  rulemaking  expressed  concern 
about  the  deletion  of  vanous  statutory 
authorities  that  had  been  a  part  of  the 
authority  section  of  the  existing 
regulations.  As  a  result  of  the  comments 
the  authority  section  was  carefully 
analyzed  and  the  final  rulemaking 
restores  references  to  the  special  Acts 
for  the  lands  patented  to  the  State  of 
California  and  for  National  Forest  lands 
in  Minnesota.  Also  mserted  in  the  final 
rulemaking  are  the  revisions  to  the 
authority  section  made  by  regulations 
promulgated  by  the  National  Park 
Service  in  their  mineral  leasing 
regulations  of  December  21,  1981  (46  FR 
62038), 

Section  3100.0-5    Definitions. 

This  section  of  the  proposed 
rulemaking  was  the  focus  of  several 
comments  recommending  changes. 
Among  the  comments  was  one  that 
questioned  the  need  for  a  definition 
section  in  Part  3100  since  there  is  a 
definition  section  in  Part  3000  that 
provides  general  definitions  for  all  of 
group  3000  and  group  3100.  Even  though 
there  is  a  general  definition  section  in 
Part  3000,  there  is  a  need  for  definitions 
that  are  specifically  applicable  to  Part 
3100  and  this  definition  section,  which  is 
retained  by  the  final  rulemaking, 
provides  that  specificity  Several 
comments  suggested  the  addition  of 
commonly  used  terms  to  the  definition 
section.  As  stated  earlier  in  this 
preamble,  commonly  used  terms  are  not 
included  because  there  is  no  need  to 
define  terms  that  have  a  commonly 
understood  meaning. 

One  comment  recommended  that  the 
definition  of  the  term  "pnmary  term"  as 
used  in  the  proposed  ruJemaking  be 
expanded  to  include  the  provision  that  a 
lease  may  be  extended  by  production  or 
suspension  of  operations  This 
recommendation  has  not  been  adopted 
by  the  final  rulemaking  because  this 
definition  is  very  specific  and  does  not 
refer  to  any  extended  term.  The 
provisions  for  extension  beyond  the 
primary  term  are  provided  in  other  parts 
of  the  rulemaking. 

Another  comment  on  this  section  of 
the  proposed  rulemaking  suggested  the 
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phrase  "obligation  to  pay  rent" 
contained  in  the  defmition  of  the  term 
"record  title  '  be  changed  to  read  "right 
to  pay  rent."  This  suggestion  has  not 
been  adopted  by  the  final  rulemaking 
because  the  payment  of  annual  rental  is 
an  obligation,  not  a  right. 

As  suggested  by  the  comments,  the 
terms  "favorable  petroleum  geological 
structure  '  and  "known  geological 
structure"  have  been  added  to  the 
definition  sect»ofV-by  the  final 
rulemaking.  These  terms  are  used 
throughout  Part  3100  and  have  definite 
meanings  that  need  to  be  clarified  for 
the  public. 

Section  3100.2    Drainage. 

A  number  of  comments  were  received 
on  the  various  sections  of  the  proposed 
rulemaking  covering  drainage.  One 
comment  suggested  that  the  United 
States  can  only  lease  for  compensating 
the  Federal  acreage  being  drained  and 
cannot  enter  into  some  other 
arrangem.ent  for  compensation  with  the 
owners  of  those  adjacent  lands  which 
are  the  source  of  the  drainage  problem. 
For  these  reasons,  the  comments 
suggested  that  §  3100.2-1  be  rewritten  or 
eliminated  from  the  final  rulemaking. 
After  careful  consideration,  the 
suggestions  were  rejected  and  the  final 
rulemaking  retdins  §  3100.2-1  as  it 
appeared  in  the  proposed  rulemaking. 
The  United  States  must  be  compensated 
for  any  drainage  that  is  occurring  on 
Federal  lands  and  §  3100.2-1  provides 
fle.xibility  needed  to  obtain  that 
compensation 

Two  comments  suggested  that  the 
requirement  of  §  3100.2-2  of  the 
proposed  rulemaking  that  the  lessee  drill 
all  necessary  wells  to  protect  the  leased 
lands  from  drainage  be  modified  by  the 
final  rulemaking  to  allow  the  lessee, 
upon  a  showing  that  a  well  could  not  be 
profitably  operated,  to  be  relieved  of 
having  to  drill  that  particular  well.  The 
final  rulemaking  has  not  been  amended 
but  the  wording  of  the  section  requiring 
the  lessee  to  ".  .  .  drilland  produce  all 
wells  necessary  to  protect  the  leased 
lands  .  .  ."  implies  that  economic 
considerations  will  be  used  in 
determining  what  wells,  if  any.  need  to 
be  drilled. 

Seed  or  3100.3     Competitive  and 
noncompetitive  leasing  areas. 

Several  comments  were  received  on 
§§  3100.3  through  3100.3-2  of  the 
proposed  rulemaking,  with  most 
recommending  that  the  terms  "known 
geological  structure"  and  'favorable 
petroleum  geological  structure",  that  are 
used  extensively  in  these  sections,  be 
defined.  .As  stated  earlier  in  this 
preamble,  these  terms  have  been  added 


to  the  definition  section  of  the  final 
rulemaking. 

In  response  to  several  comments, 
§  3100.3-1  of  the  proposed  rulemaking 
has  been  clarified  by  the  final 
rulemaking  as  to  which  l^nds  are  leased 
competitively  and  which  are  leased 
noncompetitively.  In  response  to  a 
comment  that  recommended  specific 
editorial  changes  to  §  3100.3-2  of  the 
proposed  rulemaking,  the  final 
rulemaking  makes  several  editorial 
changes  that  clarify  the  section. 

One  comment  proposed  that  the  final 
rulemaking  contain  a  provision  requiring 
that  the  designation  of  a  known 
geological  structure  or  favorable 
petroleum  geological  province  be 
published  in  the  Federal  Register. 
Notices  of  defined  geological  structures 
are  published  in  the  Federal  Register. 
However,  undefined  known  geological 
structure  determinations  are  not 
published  because  of  the  nature  of  the 
changing  boundaries.  A  public  record  of 
all  structures,  whether  defined  or 
undefined,  is  maintained  in  the 
appropriate  Bureau  of  Land 
Management  office.  Another  comment 
on  this  same  subject  recommended  that 
the  rulemaking  contain  the  procedure  for 
reaching  these  determinations.  This 
recommendation  has  not  been  adopted 
by  the  final  rulemaking  because  it  is  a 
matter  of  established  standard 
procedures. 

Section  3100.4    Options. 

Sections  3100.4  through  3100.4-3  of  the 
proposed  rulemaking  received  several 
comments.  One  comment  suggested  that 
the  final  rulemaking  adopt  the  language 
of  S  3100.5-5  of  the  existing  regulations 
on  options.  This  recommendation  has 
not  been  adopted.  The  final  rulemaking 
contains  the  clearer  and  more  concise 
language  of  the  proposed  rulemaking. 

The  comments  suggested  that  acreage 
under  option  not  be  charged  to  both 
parties  to  an  option.  The  Mineral 
Leasing  Act  of  1920  places  an  acreage 
limitation  on  those  holding  interests  in  a 
lease,  including  options,  and  until  an 
assignment  of  lease  interest  has  been 
approved  both  parties  have  an  interest 
in  the  lease  and  are  chargeable  with  that 
interest.  The  final  rulemaking  has  not 
adopted  this  suggestion. 

Another  comment  proposed  that 
language  be  added  to  the  final 
rulemaking  providing  that  acreage 
contained  in  an  option  on  an  offer  or 
application  not  be  chargeable  to  either 
party  to  the  option  prior  to  the  issuance 
of  the  lease.  Acreage  limitations  are 
properly  addressed  in  S  3101.2  of  the 
proposed  rulemaking  which  has  deleted 
the  language  of  the  existing  regulations 
that  makes  acreage  in  offers  or  interests 


in  offers  chargeable  against  the  acreage 
limitation.  This  proposed  change  has  not 
been  adopted  in  this  section  of  the  final 
rulemaking. 

One  comment  objected  to  the  option 
statements  required  by  §  3100.4-3  of  the 
proposed  rulemaking,  as  duplicative  of 
those  required  in  §  3100.4-1.  The  final 
rulemaking  adopts  language  which 
clarifies  that  the  requirements  of 
5  3100.4-3  are  mtended  to  update  the 
statements  filed  under  5  3100.4-1. 

Section  3101.1    Lease  terms  and 
conditions. 

A  sizable  number  of  comments  were 
received  on  the  lease  terms  and 
conditions  sections  of  the  proposed 
rulemaking,  with  most  complaining  that 
special  stipulations  are  not  consistent  in 
the  way  they  are  applied.  Some  of  the 
comments  suggested  rewording  of 
§  3101.1-2,  either  to  retain  the  wording 
of  the  existing  regulations  at  §  3109.2-1 
or  to  provide  wording  to  the  effect  that 
stipulations  shall  not  be  inconsistent 
with  the  purpose  for  which  the  lands  are 
leased,  or  more  restrictive  than  the  law 
specifically  authorizes.  The  Bureau  of 
Land  Management  is  charged  by  law 
with  the  management  of  the  public  lands 
under  principles  of  multiple  use  while 
protecting  the  various  resources  and  the 
environment.  Special  stipulations  vary 
widely  as  a  result  of  variables  such  as 
geographic  location. and  the  resources 
that  may  be  present.  These  special 
stipulations  may  be  in  addition  to  terms 
and  conditions  printed  in  the  lease  as 
mitigating  measures  for  each  unique 
leasing  situation.  The  proposed 
rulemaking  is  more  specific  than  the 
existing  regulation  on  this  subject,  but 
the  final  rulemaking  makes  changes 
which  provide  that  stipulations  shall 
become  part  of  leases  and  leases  shall 
be  issued  only  if  the  stipulations  do  not 
absolutely  bar  exploration  of  the 
resource  and  the  extraction  of  oil  or  gas 
is  technically  feasible,  unless  otherwise 
acceptable  to  the  offeror.  This  change  is 
designed  to  preclude  the  issuance  of  a 
lease  with  stipulations  so  restrictive  as 
to  render  the  lease  useless,  unless  the 
offeror  does  not  object  to  the  lease. 

One  comment  objected  to  the 
provision  of  §  3101.1-4  of  the  proposed 
rulemaking  that  made  leases  subject  to 
future  changes  in  regulations  and 
suggested  that  the  phrase  "or  later 
enacted"  be  deleted.  Sections  3101.1-3. 
Statutes,  and  §  3101.1-4,  Regulations,  of 
the  proposed  rulemaking  have  been 
deleted  by  the  final  rulemaking  because 
they  are  unnecessary.  The  lease  form 
sets  out  the  laws  and  regulations  to 
which  a  lease  is  subject  and  it  need  not 
be  repeated  in  the  regulations. 
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Section  3101.2    Acreage  limitations. 

The  sections  of  the  proposed 
rulemaking  concerning  acreage 
limitation  received  several  comments, 
with  5  3101  2-4  of  the  proposed 
rulemaking  being  the  focus  of  a  number 
of  them.  One  comment  proposed  that 
section  3101.2-4  be  expanded  in  the 
final  rulemaking  to  include  situations 
where  excess  acreage  is  created  by  a 
corporate  merger  or  purchase  of 
controlling  interest  in  a  corporation. 
This  change  has  been  adopted  by  the 
final  rulemaking  along  with  a 
recommendation  that  the  time  period  for 
divestiture  of  such  holdings  be  extended 
to  180  days,  with  a  provision  allowing 
petition  to  the  authorized  officer  if 
further  time  is  required. 

The  proposed  rulemaking  was  silent 
on  which  leases  or  interests  are  to  be 
canceled  or  forfeited  to  eliminate  excess 
acreage.  A  comment  suggested  that  the 
choice  should  not  be  the  lessee's,  while 
two  other  comments  suggested  that  the 
last  lease  or  interest  acquired  should  be 
the  first  to  be  canceled.  The  final 
rulemaking  contains  language  requiring 
that  the  excess  acreage  be  surrendered 
in  the  inverse  order  of  its  acquisition. 

Section  3101.3    Leases  within  unit 
areas. 

Two  comments  were  received  on  the 
requirement  for  submission  of  joinder 
evidence  contained  in  §  3101.3-1  of  the 
proposed  rulemaking,  with  one  comment 
pointing  out  that  the  Minerals 
Management  Service  was  responsible 
for  receiving  such  evidence  and  that  this 
was  not  clear  in  the  proposed 
rulemaking.  As  a  result  of  Secretarial 
Order  3087,  as  discussed  later  in  this 
preamble,  the  Bureau  of  Land 
Management  is  the  proper  receiving 
agency.  The  final  rulemaking  adopts 
language  that  clarifies  this  point.  The 
other  comment  on  §  3101.3-1 
recommended  the  deletion  of  this 
section  and  its  requirements.  This 
section  is  retained  in  the  final 
rulemaking. 

Section  3101.4    Lands  covered  by 
application  to  close  lands  to  leasing. 

Two  comments  received  on  this 
section  of  the  proposed  rulemaking 
expressed  confusion  about  the  use  of  the 
word  "termination"  when  referring  to 
the  end  of  the  segregative  effect  of  the 
application  to  close  lands  to  mineral 
leasing.  For  clarity,  the  final  rulemaking 
substitutes  the  word  "final"  for  the  word 
"termination." 


Section  3101.5    National  Wildlife 
Refuge  System  lands. 

Several  comments  on  this  section  of 
the  proposed  rulemaking  expressed 
concern  tha?  other  agencies  and  bureaus 
within  the  Department  of  the  Intenor 
were  not  provided  for  in  the  same 
manner  as  the  Fish  and  Wildlife  Service 
With  the  exception  of  special  provisions 
for  leasing  for  lands  under  the 
jurisdiction  of  the  National  Park  Service 
which  are  covered  by  special  statutes 
and  are  included  in  §  3109.2  of  the 
rulemaking,  the  Fish  and  Wildlife 
Ser\'ice  is  the  only  agency  within  the 
Department  that  has  special  restrictions 
on  leasing  of  its  lands  not  covered  by 
general  instructions  in  Departmental 
manuals.  The  manuals,  which  are 
available  to  the  public,  provide 
instructions  on  the  procedure  to  be 
followed  in  referring  the  application  to 
the  appropriate  agency  once  a  lease 
application  has  been  filed  for  those 
lands.  It  is  not  necessary  to  repeat  this 
internal  procedure  in  this  rulemaking. 

Additional  comments  on  this  section 
of  the  proposed  rulemaking  ob)ected  to 
the  closing  of  National  Wildlife  Refuge 
System  lands  to  leasing  and  expressed 
the  view  that  the  Secretary  of  the 
Interior  lacked  the  authority  to  close 
these  lands  to  leasing.  One  comment 
suggested  that  the  final  rulemaking  be 
amended  to  allowing  leasing  of  these 
lands  with  a  no  surface  occupancy 
stipulation.  Another  comment  agreed 
with  the  closing  of  National  Wildlife 
Refuge  System  lands  to  leasing,  while 
still  another  comment  suggested  that 
regulations  of  the  Bureau  of  Land 
Management  should  not  apply  to 
National  Wildlife  Refuge  System  lands, 
but  that  leasing  of  those  lands  should  be 
covered  by  regulations  of  the  Fish  and 
Wildlife  Service. 

The  Department  of  the  Interior  is 
continuing  to  examine  oil  and  gas 
leasing  on  National  Wildlife  Refuge 
System  lands.  Until  a  thorough  review  of 
the  Department's  leasing  policy  is 
completed,  the  Department  will  make  no 
substantive  change  in  existing 
regulations  covering  such  lands.  In  the 
future,  should  the  Department  make  any 
changes  in  its  policy  on  National 
Wildlife  Refuge  System  lands,  the  public 
will  be  afforded  an  opportunity  to 
comment  on  the  proposed  changes.  The 
final  rulemaking  adopts  the  appropriate 
language  of  the  existing  regulations  with 
respect  to  National  wildlife  refuge  lands 
and  coordination  lands  The  language 
regulating  leasing  on  game  ranges  has 
been  omitted,  because  these  areas  have 
been  redesignated  as  refuges  by  statute. 
A  separate  subsection  has  been  added 
to  clearly  set  out  the  role  of  the  Fish  and 


Wildlife  Service  in  stipulating  any 
leases  issued  on  National  Wildlife 
Refuge  System  lands  that  are  open  to 
leasing. 

Section  3101. 7    Federal  Lands 
Administered  by  an  agency  outside  of 
the  Department  of  the  Interior 

Many  comments  suggested  that  the 
surface  management  agency  be  required 
to  provide  justification  and  rational  for 
no-leasing  decisions  and  special 
stipulations.  Reasons  for  refusal  to 
consent  to  lease  acquired  lands  cannot 
be  required  of  the  surface  management 
agency  by  the  Department  of  the 
Interior.  The  Mineral  Leasing  Act  for 
Acquired  Lands  does  not  provide  for 
such  a  requirement.  The  surface 
management  agency  is  an  adverse  party 
to  any  decision  rendered  by  the 
Department  to  reject  an  offer  because  of 
a  refusal  to  consent  to  lease,  and  an 
appeal  to  the  surface  management 
agency  is  neither  required  nor  necessary 
to  exhaust  administrative  remedies 
within  the  Department. 

Section  3101.8    State 's  or  charitable 
organization's  ownership  of  surface 
overlying  Federally-owned  minerals. 

One  comment  proposed  that  section 
3101.8  of  the  proposed  rulemaking  be 
expanded  to  require  justification  from  a 
State  or  charitable  organization  when  a 
restrictive  stipulation  is  proposed.  The 
final  rulemaking  has  been  amended  to 
adopt  this  proposal. 

Section  3102.2    Aliens. 

Several  comments  were  received  on 
section  3102.2  of  the  proposed 
rulemaking,  with  one  of  the  comments 
raising  the  point  that  the  proposed 
rulemaking  provided  no  relief  when  only 
one  share  of  stock  is  held  by  an  alien 
from  a  non-reciprocal  country,  while 
another  comment  suggested  flexibility  in 
applying  the  regulations  to  specific 
situations  where  alien  control  exists. 
The  existing  interpretation  of  the 
Mineral  Leasing  Act  of  1920,  which  is 
the  basis  of  the  Umitation  on  alien 
ownership,  finds  no  provisions  for  relief 
or  flexibility  on  this  question  and  the 
final  rulemaking  adopts  the  proposed 
rulemaking  without  change. 

Another  comment  suggested  that  the 
maintenance  of  non-reciprocal  country 
lists  should  not  be  incorporated  into  the 
regulations  because  the  Federal  Re^ster 
notice  of  June  25,  1982  (47  FR  27622), 
advised  that  the  maintenance  of  the  list 
was  an  administrative  procedure.  Even 
though  the  publication  of  the  notice  is  an 
administrative  procedure,  the  Secretary 
of  the  Interior  has  the  discretionary 
authority  to  make  it  a  regulatory 
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requirement  and  has  decided  to  do  so. 
Therefore,  the  final  rulemaking  retains 
the  language  of  the  proposed 
rulemaking. 

Section  3102.4    Signatures. 

Several  comments  on  §  3102,4  of  the 
proposed  rulemaking  suggested  that 
there  be  a  specific  requirement  that  the 
signatures  be  dated.  The  final 
rulemaking  adopts  this  suggestion. 

Section  3102.5    Evidence. 

The  comments  on  this  section  of  the 
proposed  rulemakmg  were  directed 
primarily  to  the  issue  of  not  requiring 
substantive  evidence  of  qualification 
prior  to  lease  issuance  on  the  basis  that 
this  will  invite  fraud  Two  comments 
raised  the  point  that  there  was  no 
provision  for  the  filing  of  a  power-of- 
attomey  The  changes  in  the 
requirements  for  filing  of  qualifications 
documents  at  the  time  an  offer  is  filed 
were  adopted  by  interim  final 
rulemaking  on  Februar>'  28,  1982  (47  FR 
85441,  and  the  paperwork  reduction  and 
development  of  an  audit  procedure  were 
fully  discussed.  This  final  rulemaking 
continues  the  effort  to  reduce  the 
regulatory  burden  imposed  on  the 
public,  while  imposing  a  spot  check 
audit  system  that  will  assure  compliance 
with  the  requirements  of  the  law  that 
were  put  forward  in  the  interim  final 
rulemaking. 

Section  3103.1-1    Form  of  remittance. 

Several  comments  on  this  section  of 
the  proposed  rulemaking  noted  that  it 
failed  to  provide  for  guaranteed 
remittance  for  competitive  bonus  bid 
deposits.  The  final  rulemaking  provides 
in  Part  3120  that  such  remittances  shall 
be  submitted  in  the  form  specified  in  the 
sale  notice. 

Another  change  made  by  the  final 
rulemaking  makes  it  clear  that  the 
provision  for  returned  unpaid 
remittances  will  apply  only  to 
remittances  for  filing  fees  under  Subpart 
3112.  This  provision  will  prevent  abuse 
of  the  simultaneous  leasing  system  by 
applicants  stopping  payment  on  their 
checks  after  a  successful  selectee  is 
determined.  The  provision  does  not 
apply  to  remittances  for  annual  rental 
returned  unpaid.  In  those  instances,  the 
lease  will  terminate  by  operation  of  law, 
or  in  the  case  of  the  failure  to  pay  the 
advance  first  year's  rental,  the  offer  will 
be  rejected. 

Section  3103.2    Rentals. 

The  existing  regulations  treat  a 
deficiency  of  10  percent  of  the  advance 
rental  as  a  curable  defect,  while  the 
proposed  rulemakmg  requires  the 
deficiency  to  be  cured  prior  to  the 


issuance  of  the  lease,  subject  to 
rejection  of  the  offer.  In  response  to 
comments  on  this  subject,  the  final 
rulameking  returns  to  the  procedure  in 
the  existing  regulations  where  a  minimal 
deficiency  is  a  curable  defect:  the  lease 
with  such  a  deficiency  will  be  issued 
and  the  remainder  to  the  rental  will  be 
required  within  30  days  by  a  notice.  If 
the  required  rental  is  not  submitted 
within  the  time  allowed,  the  lease  will 
be  cancelled  and  the  first  year's  rental, 
to  the  extent  paid,  will  not  be  refunded. 

Five  comments  objected  to  a  gross 
rental  payment  on  fractional  interest 
leases  rather  than  a  proportional  rental 
based  on  the  percentage  of  leased 
interest.  This  has  been  the  policy  of  the 
Department  of  the  Interior  since 
September  30, 1976,  when  rental  for  a 
fractional  interest  was  made  payable  at 
the  same  rate  as  a  full  undivided 
interest.  At  that  time,  the  Department 
justified  the  change  in  policy  by  holding 
that  "the  relationship  of  a  fractional 
interest  to  the  total  interest  is  no  more 
severe  than  the  degree  of  chance  taken 
in  holding  a  lease  to  the  full  mineral 
interest  where  the  existence  of  a  mineral 
deposit  is  unknown"  (41  FR  43149).  The 
Department  went  on  to  point  out  that 
the  lessee  pays  a  royalty  upon  discovery 
at  a  rate  proportionate  to  the  leased 
interest.  This  rationale  is  still  valid 
today  and  the  policy  is  retained  in  this 
section  of  the  final  rulemaking. 

Two  conMnents  opposed  the  provision 
in  the  proposed  rulemaking  requiring  a 
full  year's  rental  even  if  less  than  a  full 
year  remains  in  the  lease  term,  while 
one  comment  supported  the 
requirement.  Each  year  a  number  of 
leases  that  are  in  extended  terms  fail  to 
qualify  for  an  additional  extension 
under  subpart  3107  because  of  failure  to 
pay  rental  for  the  period  beyond  the 
expiration  of  the  initial  extended  term. 
In  the  past,  considerable  time  and 
expense  were  expended  in  efforts  to 
reinstate  these  leases.  This  provision, 
which  has  been  adopted  by  the  final 
rulemaking,  is  meant  to  protect  leases 
from  inadvertent  termination  in  such 
cases.  Finally,  in  those  instances  where 
leases  are  inadvertently  cancelled,  the 
Congress  has  authorized  the  Secretary 
of  the  Interior  to  reinstate  the  leases. 

One  comment,  which  has  been 
adopted  by  the  final  rulemaking, 
recommended  the  addition  of  a  new 
paragraph  to  S  3103.2-2  to  provide  for 
rental  amounts  on  leases  not  specifically 
covered  by  the  section.  To  be  consistent 
in  rental  amounts,  a  lease  issued  in  any 
way  other  than  those  specifically  set  out 
in  the  section  will  be  subject  to  a  rental 
rate  of  $1  per  acre  or  fraction  thereof  per 
year  under  the  newly  added  paragraph 
in  the  final  rulemaking. 


The  final  rulemaking  also  adopts  two 
miscellaneous  changes  in  §  3103.2-2. 
The  first  change  sets  out  the  Bureau  of 
Land  Management's  policy  to  return 
rental  payments  made  to  an  improper 
office  and  not  forward  them  to  the 
proper  office.  The  second  change  adds 
language  to  bring  the  final  rulemaking 
into  conformity  with  the  Mineral 
Leasing  Act  with  regard  to  leases 
committed  to  an  approved  cooperative 
or  unit  plan  which  includes  a  well 
capable  of  producing  oil  or  gas. 

Section  3103.3-1    Royalty  on 
production. 

Several  comments  were  received  on 
the  royalty  provisions  of  the  proposed 
rulemaking,  many  of  which  pointed  out 
that  a  portion  of  the  royalty  schedule 
was  omitted  from  §  3103.3-1  of  the 
proposed  rulemaking.  This  inadvertent 
error  was  corrected  by  the  publication 
of  a  correction  on  July  14, 1982  (47  FR 
30499).  The  comments  recommended 
various  changes  in  the  royalty  rate,  all 
of  which  have  been  rejected,  with  the 
final  rulemaking  adopting  the  language 
of  the  proposed  rulemaking  with  no 
substantive  change. 

Finally,  a  new  paragraph  has  been 
added  to  this  section  by  the  final 
rulemaking  to  make  it  clear  that  the 
payment  of  royalty  on  the  helium 
component  of  gas  does  not  give  the  right 
to  extract  the  helium. 

Section  3103.3-2    Minimum  royalties. 

One  comment  objected  to  not 
prorating  the  minimum  royalty  not  being 
prorated  from  any  lands  in  which  the 
United  States  owns  an  undivided 
fractional  interest.  The  final  rulemaking 
adopts  the  provisions  of  the  proposed 
rulemaking.  There  are  the  provisions  of 
§  3130.2-2  of  the  existing  regulations 
adopted  on  September  30, 1976,  in 
conjunction  with  the  change  in  rental 
policy  that  was  discussed  earlier  in  this 
preamble.  The  rationale  given  at  that 
time  is  still  applicable. 

Section  3103.3-3    Limitation  on 
overriding  royalties. 

A  total  of  eleven  comments  were 
received  on  this  section  of  the  proposed 
rulemaking  with  all  objecting  to 
overriding  royalties  and  production 
payments  that  aggregate  in  excess  of 
17V2  percent  being  declared  null  and 
void  by  the  Secretary  of  the  Interior 
when  the  excess  constitutes  a  burden  on 
lease  operations.  After  careful  study  of 
the  comments  and  the  provisions  of  this 
section,  the  final  rulemaking  .modifies 
the  section  to  provide  that  overriding 
royalties  and  production  payments  may 
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be  suspended,  rather  than  declared  null 
and  void,  by  the  Secretary. 

One  comment  suggested  that  the 
limitation  on  overriding  royalties  or 
production  payments  be  tied  to  some 
level  of  production,  while  another 
comment  suggested  retaining  the 
provision  of  the  existing  regulations  for 
suspension  of  excess  overriding 
royalties  or  payments  out  of  production 
when  the  average  production  of  oil  per 
well  per  day  averaged  15  barrels  or  less 
on  a  monthly  basis.  The  final 
rulemaking  does  not  adopt  the  language 
of  the  existing  regulations  because  it  is 
inappropriate  to  tie  the  suspension  of 
overriding  royalties  or  production 
payments  to  a  specific  production  level 
and  take  away  the  Secretary  of  the 
Interior's  flexibility  to  consider  changing 
economic  and  operation  conditions  in 
making  a  decision  on  suspension. 

Section  3103.4-2    Suspension  of 
operations  and  production. 

A  comment  on  §  3103.4-2(c)  of  the 
proposed  rulemaking  recommended  that 
the  provision  for  crediting  prepayments 
contained  in  {  3103.3-8(c)  of  the  existing 
regulations  be  adopted  by  the  final 
rulemaking.  This  suggestion  has  been 
adopted  by  the  final  rulemaking  and 
such  a  provision  added  to  §  3103.4-2(c). 

Subpart  3104— Bonds. 

A  large  number  of  conmients  were 
received  on  this  subpart  of  the  proposed 
rulemaking.  The  comments  can  be 
divided  into  two  categories.  One  group 
of  comments  suggested  that  the 
provision  allowing  a  designated 
operator  to  post  a  bond  was  not  clear 
and  another  group  suggested  that  the 
amount  of  the  bonds  was  not  adequate. 
In  response  to  the  first  group  of 
comments,  the  final  rulemaking  changes 
the  proposed  rulemaking  to  make  it 
clear  that  the  operator  on  the  ground, 
whether  the  approved  holder  of 
operating  rights  or  a  designated 
operator,  will  be  bonded.  In  response  to 
the  second  set  of  comments,  the  bond 
amounts  set  in  the  proposed  rulemaking 
and  adopted  by  the  final  rulemaking  are 
the  minimum  amount.  The  authorized 
officer  is  given  the  authority,  after 
consultation  with  the  appropriate 
surface  managing  agency,  to  increase 
the  amount  of  bond  when  conditions 
warrant. 

Two  miscellaneous  comments  were 
also  received  on  the  bonding  provisions 
of  the  proposed  rulemaking.  One 
requested  that  the  regulations  clarify 
what  is  covered  by  a  bond,  whether 
reclamation  or  payment  of  royalty  are 
included.  The  approved  bond  forms  set 
out  that  the  bonds  are  to  ensure 
compliance  with  all  the  terms  and 


conditions  of  the  lease  which  includes 
all  potential  liabihties  and  no  further 
clarification  is  needed  in  the  regulations. 
Another  comment  recommended  that 
the  language  of  53104.1(c]  of  the 
proposed  rulemaking  be  amended  to 
provide  that  personal  bonds  be 
accompanied  by  a  cashier's  check  or 
certified  check  rather  than  by  a 
guaranteed  remittance.  This 
recommended  change  has  been  adopted 
by  the  final  rulemaking. 

Subpart  3105 — Cooperative 
Conservation  Provisions 

A  comment  on  subpart  3105  of  the 
proposed  rulemaking  suggested  that  the 
subpart  should  provide  that  acreage 
within  approved  cooperative  or  unit 
agreements  will  not  be  chargeable 
against  the  maximum  acreage  allowed 
by  law.  Such  acreage  is  excluded  from 
chargeable  acreage  by  $  3101.2-3  of  the 
final  rulemaking  and  that  language  need 
not  be  repeated  in  this  subpart. 

Another  comment  on  this  subpart 
proposed  that  surface  managing 
agencies  be  required  to  provide  input  to 
unit  agreements.  Unit  agreements  are 
approved  by  the  Bureau  of  Land 
Management  under  30  CFR  Part  226  and 
the  provision  for  coordmation  between 
the  Bureau  of  Land  Management  and  the 
appropriate  surface  managing  agency  is 
not  properly  a  part  of  this  rulemaking 
and  no  change  has  been  made  by  the 
final  rulemaking.  Section  3105.1  of  the 
final  rulemaking  refers  to  30  CFR  Part 
226  for  the  contents  and  procedures  for 
obtaining  approval  of  cooperative  or 
unit  agreements. 

Several  comments  were  received  on 
the  provisions  covering  retroactive 
approval  and  dating  of  communitization 
agreements.  While  some  of  the 
comments  were  generally  supportive  of 
the  provisions,  others  expressed  concern 
that  retroactive  approval  and  dating 
may  lead  to  problems  with  expiring 
leases  and  such  lands  being  made 
available  for  lease  under  the 
simultaneous  leasing  program.  In 
response  to  these  comments,  the  final 
rulemaking  provides  that  agreement 
filed  with  the  authorized  officer  after  the 
subject  Federal  lease  was  due  to  expire 
may  be  approved  only  if  it  is  filed  before 
notice  to  the  public  that  the  subject 
lands  are  available  for  leasing. 

Several  comments  questioned  why  the 
proposed  rulemaking  required  the  filing 
of  operating,  dnlling  or  development 
contracts  with  the  Bureau  of  Land 
Management  when  they  should  be  filed 
with  the  Minerals  Management  Service. 
As  a  result  of  Secretarial  Order  No. 
3087,  the  Bureau  of  Land  Management  is 
the  proper  receiving  agency  for  these 
contracts. 


Subpart  3106— Assignments  and  Other 
Transfers. 

Subpart  3106  of  the  proposed 
rulemaking  was  the  subject  of  numerous 
comments  Four  of  the  comments 
recommended  deletion  by  the  final 
rulemaking  of  the  provision  that 
assigmnents  of  separate  zones  or 
deposits  or  parts  of  legal  subdivisions 
will  not  be  approved  unless  it  is 
determined  to  be  in  the  best  interest  of 
the  United  States.  The  language 
complained  of  is  contained  in  the 
existing  regulations  and  is  an  exercise  of 
the  authority  granted  the  Secretary  of 
the  Interior  by  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  187a).  The  pro\ision  is 
retained  by  the  final  rulemaking  in  order 
to  allow  the  Secretary  to  exercise  this 
discretionary  authority  in  the  best 
interest  of  the  United  States.  Generally, 
it  is  not  in  the  best  interest  of  the  United 
States  to  approve  assignments  of  record 
title  to  separate  zones  or  deposits,  while 
horizontal  assignments  of  operating 
interests  may  be  approved. 

Three  comments  recommended  that 
the  requirement  contained  in  existing 
regulations  that  assignments  be  filed 
within  90  days  of  execution  be  retained 
in  the  final  rulemaking.  It  was  pointed 
out  that  it  is  imperative  that  the  official 
case  record  be  current  and  complete  for 
use  by  the  Department  of  the  Interior 
and  the  public,  and  that  assignments  of 
interest  be  promptly  filed  for  approval 
by  the  Department.  In  recognition  of  this 
fact,  the  final  rulemaking  has  been 
modified  to  incorporate  \his 
requirement. 

Four  comments  proposed  that 
assignments  of  leases  or  interests  in 
leases  be  allowed  prior  to  lease 
issuance.  One  comment  suggested  that 
the  prohibition  on  lease  assignment 
prior  to  issuance  be  made  applicable 
only  to  leases  issued  under  the 
simultaneous  program.  In  an  attempt  to 
make  the  regulations  simpler,  consistent 
and  more  concise,  the  requirements  for 
assignments  of  over-the-counter  and 
simultaneous  leases  which  are.  for  the 
most  part,  similar,  have  been  combined 
in  this  subpart  of  both  the  proposed  and 
final  rulemakings.  The  final  rulemaking 
has  been  changed  to  allow  the  execution 
and  filing  of  assignments  of  an  offer  to 
lease  or  interest  in  a  potential  lease 
prior  to  lease  issuance,  but  such 
assignments  will  not  be  approved  prior 
to  lease  issuance  to  avoid  undue  burden 
on  the  Bureau  of  Land  Management.  In 
addition,  the  final  rulemaking  provides 
that  no  agreement  or  option  to  assign  a 
simultaneous  lease  interest  may  be 
made  or  given  prior  to  the  lease 
issuance  date  or  60  days  after  the  date 
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of  selection,  whichever  occurs  first,  as  a 
consumer  protection  measure  allowing 
the  offeror  a  period  of  time  before  lease 
issuance  to  be  free  of  pressures  to 
assign  the  lease.  The  date  of  selection 
begins  with  the  posting  of  the  official 
results  of  the  random  selection  in  the 
individual  State  offices. 

Seven  comments  requested  deletion  of 
the  requirement  that  the  assignment  of 
operating  rights  be  filed  on  approved 
forms,  or  that  the  final  rulemaking 
modify  the  proposed  rulemaking  to 
allow  additional  items  of  information  on 
the  assignment  form.  The  assignment 
form  used  by  the  Bureau  of  Land 
Management  contains  ail  the 
information  that  the  Bureau  requires  to 
approve  an  assignment  and  maintain  a 
current  record  of  lease  interest  for  its 
files.  Operating  rights  assignment  forms 
may  be  accompanied  by  supplemental 
documents  such  as  operating 
agreements,  but  the  requirement  for 
completion  of  the  approved  form  is 
adopted  by  the  final  rulemaking  and  will 
make  the  approval  process  faster  and 
easier. 

One  comment  suggested  that  the  filing 
fee  for  assignments  of  overriding  royalty 
or  payments  out  of  production  remain  at 
$10  rather  than  increased  to  $25.  All 
filing  fees,  except  the  noncompetitive 
lease  application  filing  fee.  have  been 
set  at  $25  to  establish  consistency  in 
such  fees  and  to  meet  the  costs  incurred 
by  the  Bureau  of  Land  Management  in 
processing  the  paperwork.  The  final 
rulemaking  retains  the  $25  fee  but  has 
been  modified  to  make  it  clear  that  a 
separate  filing  fee  of  $25  is  required  for 
each  lease  involved  in  an  assignment. 

Section  3106.4-1    Record  title  and 
operating  rights. 

This  section  has  been  modified  by  the 
final  rulemaking  to  clarify  the  point  that 
while  a  separate  instrument  must  be 
filed  for  each  lease  being  assigned,  one 
request  for  approval  can  cover  several 
assignments  to  the  same  a8signee(s) 
which  have  been  submitted  at  the  same 
time  by  a  qualified  applicant(s). 

Section  3106.4-2    Royalty  interest  and 
production  payments. 

Several  comments  expressed 
confusion  about  5  3106.4-2  of  the 
proposed  rulemaking  and  requested  that 
it  be  clarified.  In  response  to  these 
requests,  the  final  rulemaking  adds 
language  to  this  section  that  makes  it 
clear  that  the  section  applies  to 
overriding  royalty  interests  and 
payments  out  of  production  and  that  an 
assignment  must  be  filed  for  each 
affected  lease  but  does  not  require 
approval. 


Section  3106.7-2    Continuing 
responsibility. 

One  comment  on  this  section  of  the 
proposed  rulemaking  suggested  that  the 
section  state  that  lease  offers  are  not 
used  in  acreage  computations,  while  a 
second  comment  recommended  that  an 
assignee  not  be  charged  until  an 
assignment  is  approved.  Acreage 
limitations  and  chargeability  are 
covered  under  section  3101.2  of  this 
rulemaking  and  no  change  has  been 
made  in  this  section  by  the  final 
rulemaking. 

Section  3106. 7-3    Lease  account  status. 

Several  comments  on  §  3106.7-3  of  the 
proposed  rulemaking  recommended 
deletion  of  the  continued  obligation 
provision  because  it  is  confusing  and 
unworkable.  To  simplify  the  rulemaking, 
the  reference  to  continued  obligation 
has  been  removed  by  the  final 
rulemaking,  thus  preventing  approval  of 
an  assignment  of  an  interest  in  a 
producing  lease  unless  the  lease  account 
is  in  good  standing. 

Section  3106.7-5    Effect  of  assignment. 

Two  comments  proposed  that  this 
section  of  the  proposed  rulemaking 
should  be  changed  to  provide  that  a 
lease  will  be  segregated  where  an 
undivided  record  title  interest  to  a 
portion  of  the  total  leased  acreage  is 
assigned.  It  is  not  in  the  best  interest  of 
the  pubhc  or  the  Department  of  the 
Interior  to  segregate  lands  contained  in 
record  title  assignments  of  an  undivided 
interest  in  a  portion  of  the  leased  areas 
into  separate  leases.  All  interest, 
whether  full  or  divided,  should  be,  to  the 
extent  possible,  maintained  in  a  given 
parcel  of  land  within  the  same  lease  and 
case  record.  The  final  rulemaking  adopts 
the  language  of  the  proposed 
rulemaking. 

Section  3106.8-1    Heirs  and  devisees. 

In  response  to  concerns  expressed  in 
comments  on  this  section,  the  final 
rulemaking  adds  a  paragraph  to  the 
section  that  gives  anyone  who  acquires 
an  interest  otherwise  forbidden  by  the 
regulation  in  this  group,  by  descent,  will, 
judgment  or  decree  two  years  from  the 
date  of  acquisition,  to  dispose  of  it,  as 
authorized  by  30  U.S.C.  184(g). 

Subpart  3107— Continuation.  Extension 
or  Renewal 

Four  comments  were  received  on  the 
provisions  of  the  proposed  rulemaking 
covering  the  period  of  extension  for  a 
lease  on  which  drilling  operations  were 
commenced  prior  to  the  end  of  the 
lease's  primary  term.  Two  of  the 
comments  suggested  that  the 


continuation  run  for  so  long  as  drilling 
operations  are  diligently  pursued  for 
wells  12.000  feet  or  deeper.  The  other 
two  comments  proposed  that  the 
expiration  date  for  the  lease  be 
extended  to  90  days  after  drilling 
operations  had  ceased.  These  suggested 
changes  have  not  been  adopted  by  the 
final  rulemaking  because  the  Mineral 
Leasing  Act  provides  for  one  two-year 
extension  of  leases  in  such  cases  (30 
U.S.C.  226(e)). 

A  comment  suggested  that  the  last 
sentence  of  section  3107.1  of  the 
proposed  rulemaking  is  too  general  and 
should  be  clarified.  The  language  in  the 
last  sentence  sets  out  a  standard  for 
actual  drilling  operations  to  be  used  in 
determining  if  the  lease  term  should  be 
extended.  It  is  the  same  language  that 
has  been  successfully  used  under  the 
existing  regulations  and  is  sufficiently 
general  to  allow  for  varied  geographic, 
geological  and  other  factors.  Therefore, 
the  final  rulemaking  adopts  the  language 
of  the  proposed  rulemaking. 

A  comment  suggested  that  §  3107.2-3 
of  the  proposed  rulemaking  is 
inconsistent  with  the  Mineral  Leasing 
Act  (30  U.S.C.  226(f)).  After  reviewing 
the  section  in  conjunction  with  a  study 
of  30  U.S.C.  226(f).  it  was  concluded  that 
the  section  conforms  to  the  Act  and  the 
final  rulemaking  adopts  the  language  of 
the  proposed  rulemaking.  Another 
comment  on  this  same  section 
recommended  that  the  60-day  period  be 
made  Hexible.  The  60-day  period  set 
forth  in  the  proposed  rulemaking  and 
adopted  by  the  final  rulemaking  is 
statutorily  set  by  the  Mineral  Leasing 
Act  (30  U.S.C.  226(f]). 

A  comment  on  the  period  of  extension 
for  leases  committed  to  a  cooperative  or 
unit  plan  recommended  that  a  lease  be 
extended  for  so  long  as  drilling 
operations  are  diligently  pursued  and 
the  lease  not  expire  until  90  days  after 
drilling  operations  have  ceased.  The 
extension  periods  for  drilling  operations 
are  statutorily  set  and  the  recommended 
change  cannot  be  adopted  by  the  final 
rulemaking. 

One  comment  suggested  that  §  3107.3- 
2  of  the  proposed  rulemaking  is 
inconsistent  with  the  applicable 
provisions  of  the  Mineral  Leasing  Act 
(30  U.S.C.  226(1)).  A  study  of  the 
statutory  provisions  shows  that  the 
provision  is  consistent  with  the  law  and 
the  final  rulemaking  makes  no  change  in 
the  section. 

Two  miscellaneous  changes  have 
been  made  by  the  final  rulemaking  to 
subpart  3107.  First,  the  provisions  for 
fixing  the  duration  of  a  reinstated  lease 
found  at  section  3108  of  the  proposed 
rulemaking  have  been  moved  to  section 
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3107.6  of  the  final  rulemaking.  A  second 
change  is  that  the  provisions  for  fair  and 
reasonable  adjustments  of  overriding 
royalties  and  payments  out  of 
production  for  renewal  leases,  found  in 
the  existing  regulations  at  $  3107.8-3(b), 
were  inadvertently  omitted  from  the 
proposed  rulemaking  and  have  been 
added  as  S  3107.8-3(b)  by  the  final 
rulemaking. 

Subpart  310&— Relinquishments. 
Termination,  Cancellation 

This  subpart  of  the  proposed 
rulemaking  was  the  subject  of  only  a 
small  number  of  comments.  The  subpart 
does,  however,  contain  several 
modifications  and  changes  &"om  the 
existing  regulations.  The  nominal  rental 
deficiency  has  been  increased  by  the 
proposed  and  final  rulemakings  in 
consideration  of  larger  lease  acreages. 
In  addition,  §  3108.3(b)  has  been 
modified  by  the  final  rulemaking  in 
response  to  a  comment  that  leases 
improperly  issued  shall  be  subject  to 
cancellation  rather  than  cancelled,  as 
required  by  the  language  of  the 
proposed  rulemaking.  This  modification 
reflects  the  Department  of  the  Interior's 
existing  practice  in  considering  specific 
situations. 

One  comment  was  received  that 
supported  the  provisions  in  the  proposed 
rulemaking  that  a  remittance 
postmarked  on  or  before  the  lease 
anniversary  date  and  received  no  later 
than  20  days  after  the  anniversary  date 
meets  the  requirement  of  a  showing  of 
reasonable  diligence  and  will  allow  the 
lease  to  be  continued.  The  final 
rulemaking  clarifies  the  provision  by 
making  clear  that  the  controlling 
postmark  must  be  by  the  U.S.  Postal 
Service,  common  carrier  or  its 
equivalent,  and  not  a  postal  meter.  In 
addition,  the  final  rulemaking  makes  a 
modification  in  this  section  that  carries 
forward  the  goal  of  reducing  the 
regulatory  impact  imposed  on  the  public 
by  providing  that  a  remittance  that 
meets  the  provisions  of  the  section  shall 
be  considered  as  timely  paid.  Under  this 
change,  the  lease  does  not  terminate  and 
a  Notice  of  Termination  will  not  be  sent 
by  the  Bureau  of  Land  Management 
State  Office  having  jurisdiction  of  the 
lands  covered  by  the  lease  and  a 
petition  for  reinstatement  will  not  be 
required. 

Subpart  3109— Leasing  Under  Special 
Acts 

Several  comments  were  received  on 
§  3109.1  of  the  proposed  rulemaking.  All 
of  the  comments  expressed  concern  that 
the  section  as  written  could  cause 
confusion  in  its  application.  In  response 
to  these  concerns,  the  final  rulemaking 


completely  rewrites  the  section  in  an 
effort  to  clarify  it. 

A  few  comments  questioned  the 
authority  of  the  Department  of  the 
Interior  to  limit  the  application  of  the 
Act  of  May  21, 1930.  as  set  forth  in  the 
proposed  rulemaking.  Since  the 
publication  of  the  proposed  rulemaking. 
the  Interior  Board  of  Land  Appeals  has 
reaffirmed  that  the  Act  of  May  21.  1930. 
is  the  exclusive  leasing  authority  for  oil 
and  gas  underlying  a  right-of-way  issued 
pursuant  to  the  general  railroad  right-of- 
way  statute,  the  Act  of  March  3.  1875. 
Champlin  Petroleum  Co..  68  IBLA  142 
(1982).  The  Department  has  reviewed 
past  decisions  and  opinions  related  to 
right-of-way  leasing  statutes  and  found 
that  it  has  been  applied  to  the  1875  law, 
to  pre-1875  railroad  grants  and  to  rights- 
of-way  issued  pursuant  to  the  Act  of 
March  3, 1891.  No  decision  or  opinion 
has  clearly  expanded  the  right-of-way 
leasing  Act  to  other  types  of  easements. 
The  right-of-way  statutes  described 
above  were  all  construed  by  the 
Supreme  Court  as  granting  base,  or 
limited,  fee  title  in  the  right-of-way 
holder,  thus  causing  the  Department  to 
seek  special  oil  and  gas  leasing 
authority.  No  other  right-of-way  statute 
has  been  construed  and  the  need  for 
special  leasing  authority  never  existed 
for  any  other  type  of  right-of-way.  The 
Department  has  therefore  written  the 
final  rulemaking  to  limit  leasing  under 
the  Act  of  May  21, 1930,  to  rights-of-way 
which,  in  1930,  were  considered  to  be  a 
base,  or  limited,  fee. 

One  comment  questioned  the 
imposition  of  a  $25  filing  fee  for  the 
filing  of  a  right-of-way  lease  application. 
A  goal  of  this  rulemaking  is  to  establish 
consistint  filing  fees  and  rental  amounts 
based  on  processing  costs  and  rental 
value  determinations.  Since  the  filing  fee 
for  over-the-counter  and  simultaneous 
lease  applications  has  been  raised  to 
$75.  the  final  rulemaking  raises  the  filing 
fee  for  rights-of-way  lease  applications 
to  $75.  Seven  comments  were  received 
which  recommended  that  the  royalty 
rate  for  compensatory  royalty 
agreements  or  leases  be  set  at  a  rate  not 
less  than  12  Vi  percent.  This 
recommendation  has  been  adopted  by 
the  final  rulemaking. 

The  regulations  covering  leasing 
within  particular  areas  of  the  National 
Park  System  promulgated  as  a  final 
rulemaking  by  the  National  Park  Service 
on  December  21,  1981  (46  FR  62038), 
have  been  incorporated  in  this  final 
rulemaking  as  5  3109.2,  with  editorial 
changes. 


Subpart  3110 — Noncompetitive  Leases. 
General 

One  comment  suggested  that  $  3110.1- 
2  of  the  proposed  rulemaking  be 
rewritten  to  provide  that  noncompetitive 
leases  shall  be  considered  effective 
when  signed  and  delivered  by  the 
authorized  officer.  This  suggestion  has 
not  been  adopted  by  the  final 
rulemaking. 

Section  3110.1-3  of  the  proposed 
rulemaking  was  the  focus  of  several 
comments,  with  the  suggestion  that  the 
term  "available  lands"  be  defined  This 
suggestion  has  not  been  adopted 
because  the  meaning  of  the  term  is  self- 
evident  and  there  is  no  need  to  define  it 
Another  comment  on  this  section 
suggested  the  elimination  of  the 
requirement  that  contiguous  available 
lands  be  applied  for  when  the  offer  is  for 
less  than  640  acres.  The  intent  of  this 
provision,  which  is  also  contained  in  the 
existing  regulations,  is  to  reduce  the 
administrative  burden  and  promote  the 
proper  development  of  the  oil  and  gas 
resources  of  the  public  lands  by 
requiring  leases  to  be  formed  in 
reasonably  large  blocks.  The  provision 
has  been  adopted  by  the  final 
rulemaking. 

A  total  of  seven  comments 
recommended  that  {  3110.1-3(a)  be 
rewritten  to  apply  the  640  acre  minimum 
requirement  onJy  to  public  domain 
lands.  This  recommendation  has  been 
adopted  by  the  final  rulemaking  and  the 
provision  rewritten. 

The  proposed  rulemaking  contained  a 
provision  in  S  3111.1-l(f)(3)  for  curing 
offers  which  nominally  exceed  the 
10.240  acre  limitation.  The  provision  has 
been  modified  by  the  final  rulemaking  to 
clarify  its  intent  and  use.  and  has  been 
moved  to  S  3110.1-3(c).  If  an  offer  should 
exceed  the  10.240  acre  limitation  by  not 
more  than  160  acres,  30  days  will  be 
granted  for  withdrawal  of  the  excess 
acreage  without  loss  of  priority. 

If  the  offeror  fails  to  withdraw  the 
excess  acreage,  the  offer  will  be 
rejected,  with  a  loss  of  priority. 

Two  comments  were  received  on 
S  3110.2  of  the  proposed  rulemaking, 
with  one  suggesting  reconsideration  of 
the  last  sentence  of  the  section  which 
provides  that  an  application  under 
Subpart  3112  may  not  be  withdrawn. 
The  other  comment  requested  that  the 
section  be  clarified  with  regard  to  the 
withdrawal  provisions.  The  section  has 
been  revised  by  the  final  rulemaking. 

Language  of  the  existing  regulations 
has  been  restored  to  clarify  when  an 
offer  may  be  withdrawn  and  the 
requirements  pertaining  to  partial 
withdrawals.  The  Department  of  the 
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Interior  gave  careful  consideration  to 

the  question  of  withdrawal  of  offers 
made  under  Subpart  3112.  A  withdrawal 
of  an  application  made  under  Subpart 
3112  would  disrupt  the  automated 
selection  process  now  m  use.  In 
addition,  the  administrative  cost  and 
burden  mcurred  by  the  processing  of  an 
offer  and  withdrawal  under  Subpart 
3112  and  by  reposting  those  lands  for 
leasing  if  a  lease  is  not  issued  are 
sufficiently  great  to  justify  requiring  that 
such  offers  not  be  casually  made.  A 
selectee  may  refuse  the  lease  by  not 
signing  it  and  not  subm.itting  the  first 
year's  rental.  The  final  rulemaking 
continues  the  provision  that  prohibits 
the  withdrawal  of  offers  made  under 
Subpart  3112. 

One  comment  on  {  3110.3(aJ  of  the 
proposed  rulemaking  recommended  that 
a  timeframe  be  established  during  which 
d  decision  to  lease  or  not  lease  is  made 
and  that  any  action  on  an  offer  as  a 
result  of  a  determination  of  the 
existence  of  a  known  geological 
structure  or  favorable  petroleum 
geological  province  in  Alaska  would 
have  to  occur  during  this  timeframe. 
This  recommended  provision  would 
avoid  penalizing  offerors  for 
administrative  delay  in  lease  issuance. 
Regardless  of  the  length  of  time  needed 
to  process  a  noncompetitive  offer,  the 
Department  of  the  Interior  must,  by  law. 
use  competitive  bidding  procedures  to 
issue  a  lease  on  lands  within  a  known 
geological  structure  or  a  favorable 
petroleum  geological  province.  Through 
streamlining  of  administrative 
procedures  and  providing  regulatory 
relief,  the  Department  has  significantly 
reduced  the  number  of  pending  offers 
and  the  time  elapsed  prior  to  lease 
issuance.  For  these  reasons,  the  final 
rulemaking  has  not  adopted  the 
recommendation. 

Subpart  3111—Over-the-Counter  Offers 

A  new  combined  offer  to  lease  and 
lease  form  is  being  developed  which  will 
be  used  for  all  onshore  oil  and  gas 
leasing,  except  for  leasing  in  the 
National  Petroleum  Reserve — Alaska. 
For  this  reason,  the  final  rulemaking 
deletes  all  reference  to  the  current  forms 
from  §  3111.1-1ia).  As  suggested  by 
several  comments,  §  3in.l-l(a)  of  die 
proposed  rulemaking  has  been  further 
amended  by  the  final  rulemaking  to 
clarify  the  point  that  one  original  and 
four  copies  of  each  offer  are  required. 
The  original  offer  must  be  manually 
signed  in  ink  and  dated  by  the  offeror  or 
offerors  agent. 

One  comment  requested  that  §  3111.1- 
1(c)  of  the  proposed  rulemaking  be 
amended  to  allow  offers  to  include  both 
public  domain  and  acquired  lands.  The 


distribution  of  mineral  revenues  for  each 
of  these  types  of  lands  is  mandated  by 
law.  In  most  instances,  the  distribution 
of  revenues  collected  from  public 
domain  lands  is  different  from  that  for 
acquired  lands.  Thus,  providing  for  both 
public  domain  and  acquired  lands  on 
the  same  lease  would  create 
administrative  problems  and  increase 
the  possibility  for  errors  in  revenue 
distribution.  For  this  reason,  the  final 
rulemaking  has  not  adopted  the 
suggestion. 

Several  comments  suggested  that 
S  3111,l-l(f}  of  the  proposed  rulemaking 
which  pertains  to  curable  defects,  be 
separated  from  this  section  and  placed 
elsewhere  in  the  regulations.  This 
suggestion  has  not  been  adopted  by  the 
final  rulemaking.  Cures  to  defects 
relating  to  acreage  and  rentals  are 
properly  addressed  in  the  applicable 
sections  of  Part  3100;  only  those  defects 
in  the  form  of  an  over-the-counter  offer 
are  adressed  in  §  3111.1-l(f).  The 
provision  of  the  proposed  rulemaking 
that  a  form  not  correctly  reproduced  be 
curable  conflicted  with  the  requirements 
of  §  3111.1-l{a)  relating  to  reproduction 
of  the  form.  The  final  rulemaking  does 
not  adopt  the  language  allowing  that 
improper  reproduction  may  be  cured. 

The  final  rulemaking  has  removed  the 
last  sentence  of  §  3111.1-l(g)  of  the 
proposed  rulemaking  because  it  implied 
that  the  offeror's  concurrence  is  needed 
for  all  lease  stipulations,  when  actually 
certain  standard  stipulations,  many  of 
which  cross  agency  jurisdiction,  have 
been  developed  which  will  not  require 
separate  concurrence  by  the  offeror. 
Prospective  lessees  will  continue  to  be 
required  to  concur  in  any  unique  or 
special  stipulations. 

Section  3111.2-1  of  the  proposed 
rulemaking  has  been  changed  by  the 
final  rulemaking  by  amending  paragraph 
(c)  and  deleting  paragraph  (c)(2).  This 
change  eliminates  the  provisions 
relating  to  lease  size  which  were  a 
repetition  of  the  provisions  of  §  3110.1-3. 

In  response  to  several  comments, 
§  3111.2-2(a)  of  the  proposed  rulemaking 
has  been  expanded  by  the  final 
rulemaking  to  incorporate  the  provisions 
of  S  3101.2-3(a)  of  the  existing 
regulations  which  require  lands  which 
cannot  be  conformed  to  the  official 
survey  to  be  described  by  metes  and 
bounds. 

At  the  suggestion  of  a  comment, 
§  3111.3-1  of  the  proposed  rulemaking 
has  been  changed  by  the  final 
rulemaking  to  protect  financial  interests 
of  other  parties  in  interest  in  present 
operating  rights  by  allowing  such  other 
parties  to  apply  for  and  obtain  future 
interest  leases. 


The  provisions  of  §  3111.3-2  of  the 
proposed  rulemaking  have  been 
expanded  by  the  final  rulemaking  to 
specifically  require  an  offeror  to  submit 
certain  evidence  as  to  its  present 
mineral  ownership  and.  if  the  offeror  is 
another  party-in-interest,  a  statement  of 
such  interest  and  a  showing  as  to  all 
other  interests  held  in  the  present 
operating  rights. 

Subpart  3112 — Simultaneous  Filing 

Subpart  3112  has  been  rearranged  by 
the  final  rulemaking  to  facilitate  the 
reading  and  understanding  of  the 
simultaneous  leasing  provisions. 

The  definition  of  the  term  "person  or 
entity  providing  assistance  to  the 
participants  in  the  Federal  simultaneous 
oil  and  gas  leasing  program"  contained 
in  §  3112.0-5  of  the  final  rulemaking  is 
intended  to  cover  not  only  those  entities 
that  perform  services  commonly  known 
as  "fihng  services"  but  also  those  that 
furnish  advice  or  counseling  that  is 
directly  related  to  the  filing  of 
simultaneous  oil  and  gas  lease 
applications.  Agreements  with  these 
types  of  entities  must  be  identified  in  the 
application. 

Four  comments  requested  that  a  time 
limit  be  set  under  S  3112.1-2(a)  of  the 
proposed  rulemaking,  renumbered 
§  3112.1-1  (a)  by  the  final  rulemaking,  for 
the  posting  of  unieased  lands.  Although 
this  request  has  not  been  adopted  by  the 
final  rulemaking,  the  Bureau  of  Land 
Management  will  make  every  effort  to 
post  such  lands  within  a  reasonable 
time  after  a  lease  has  been  cancelled, 
terminated,  relinquished  or  has  expired. 
This  section  has  been  amended  by  the 
final  rulemaking  by  the  addition  of 
language  that  makes  it  clear  that  a 
completed  application  is  one  that 
follows  the  instructions  set  out  on  the 
application,  as  well  as  the  requirements 
of  43  CFR  Subpart  3112. 

In  response  to  several  comments, 
§  3112.2-1  of  the  proposed  rulemaking 
has  been  amended  by  the  final 
rulemaking  to  require  that  separate, 
completed,  signed  and  dated 
applications  for  lands  posted  in  each 
State  office  which  posts  a  list  of 
available  parcels  shall  be  filed  in  the 
Bureau  of  Land  Managem.ent's  Wyoming 
State  Office.  Other  clarifying  changes 
made  by  the  final  rulemaking  to  this 
section  include:  the  requirement  that  all 
lease  applications  be  filed  on  the  form 
approved  by  the  Director,  Bureau  of 
Land  Management:  that  the  name  of  the 
applicant  be  included  along  with  the 
names  of  all  parties  in  interest  to  the 
lease  application;  that  the  application 
must  be  signed  and  dated  at  the  time  of 
signing  and  that  if  it  is  signed  by  anyone 
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other  than  the  applicant,  the  relationship 
of  the  signatory  to  the  applicant  must  be 
shown;  the  requirement  that  separate, 
properly  completed,  dated  and  signed 
lease  applications  must  be  filed,  within 
the  designated  filing  period,  in  the 
Wyoming  State  Office;  and  other 
reasons  which  will  cause  an  application 
to  be  deemed  unacceptable. 

One  comment  suggested  reducing  the 
filing  fee  to  $50  from  the  presently 
required  $75.  The  $75  filing  fee  is  needed 
to  ensure  the  integrity  of  the  leasing 
system,  to  decrease  casual  speculation 
and  to  encourage  prompt  acquisition  of 
leases  on  Federal  lands  by  those 
wanting  to  develop  those  lands. 

Three  comments  proposed  retention  of 
the  provision  for  random  selection 
(drawing)  of  3  applications  for  priority. 
This  proposal  has  not  been  adopted  by 
the  final  rulemaking  because  experience 
has  shown  that  the  drawing  of  three 
applications  is  likely  to  cause  protests 
against  the  first  selectees  by  the  second 
and  third  selectees,  protests  which  are 
often  found  to  be  without  merit.  This 
protest  process  has  drastically  slowed 
the  lease  issuance  process. 

The  final  rulemaking  provides  in 
§  3112.1^(a),  renumbered  §  3112.4-2, 
that  a  reselection  from  remaining 
applicants  for  a  parcel  will  take  place  if 
the  selected  applicant  is  unacceptable  or 
subject  to  rejection  as  set  out  in  §  3112.3. 
As  a  matter  of  equity,  this  provision  will 
prevent  other  applicants  from  being 
penalized  in  those  instances  where  the 
selected  application  is  unacceptable  by 
providing  for  a  reselection  rather  than  a 
reoffering  of  a  parcel.  One  comment 
requested  that  all  original  applications 
be  included  in  any  redrawing  that  is 
held  because  an  application  was 
omitted  from  the  original  drawing 
selection  process,  A  reselection  among 
all  of  the  original  applicants  would  be 
grossly  unfair  to  the  original  selectee. 
This  provision  was  developed,  and  is 
retained  by  the  final  rulemaking,  to 
protect  the  interest  of  both  the  original 
selectee  and  the  appHcant(s)  whose 
application  was  omitted  from  the 
original  selection  process. 

Several  comments  objected  to  the 
provision  in  §  3112.4-1,  renumbered 
§  3112.6  in  the  final  rulemaking,  of  the 
proposed  rulemaking  allowing  the 
addition  to  the  lease  of  stipulations  later 
determined  to  be  necessary.  Only  in  rare 
instances  will  it  be  necessary  to  add 
stipulations  that  were  not  included  in 
the  parcel  list,  but  in  those  instances 
where  it  is  necessary  to  add  such 
stipulations  to  protect  the  public  lands 
and  their  resources,  this  authority  must 
be  retained.  Therefore,  the  final 
rulemaking  retains  the  language  of  the 
proposed  rulemaking. 


The  provisions  of  §  3112.4-1  of  the 
proposed  rulemaking,  which  has  been 
renumbered  §  3112.6-1  by  the  final 
rulemaking,  have  been  expanded  by  the 
final  rulemaking  to  specifically  provide 
that  the  first  year's  rental  may  be  paid 
only  by  the  applicant  or  his/her 
attorney-in-fact.  The  conditions  of  the 
power-of-attomey  under  which  such 
attorney-in-fact  may  act  for  the 
applicant  have  been  broadened  to 
require  that  the  applicant  waive  any  and 
all  defenses  which  may  be  available  to 
contest,  negate  or  disaffirm  the  actions 
of  the  attorney-in-fact  under  the  power- 
of-attomey.  Two  comments  on  this 
section  recommended  elimination  of  the 
requirement  for  the  filing  of  a  power-of- 
attomey  with  each  offer.  In  order  to 
lessen  the  burden  imposed  by  the 
regulations,  the  final  rulemaking  amends 
§  3112.4-l(b)(3),  which  it  renumbers 
§  3112.6-l(b)(3),  to  allow  references  to 
previously  filed  powers-of-attomey, 
together  with  a  statement  that  it  is  valid. 

The  title  of  5  3112.5  of  the  proposed 
rulemaking,  which  has  been  renumbered 
5  3112.3  by  the  final  rulemaking,  has 
been  changed  to  read  "Unacceptable 
and  rejected  filings,"  in  order  to 
emphasize  the  point  that  any  application 
that  fails  to  meet  the  filing  requirements 
of  §§  3112.2-1  through  3112.2^  is 
subject  to  rejection.  The  amendment 
identifies  those  instances  when  the 
Bureau  of  Land  Management  finds  a 
filing  unacceptable  and  retains  a  $75 
processing  fee  and  returns  the  balance 
of  the  filing  fees,  if  any,  along  with  the 
application  form  to  the  remitter.  Another 
change  in  the  final  rulemaking  provides 
that  the  application  form  and  filing  fees 
will  be  returned  to  the  remitter  when  the 
Bureau  removes  a  parcel  from  the  parcel 
lists.  Finally,  this  section  of  the  final 
rulemaking  provides  that  those 
applications  which  are  accompanied  by 
no  fee  or  by  an  unacceptable  remittance 
will  not  be  returned.  The  circumstances 
under  which  an  application  will  be 
found  unacceptable  are  set  forth  in  the 
section.  The  final  rulemaking  also 
provides  that  an  applicant  who  appeals 
the  return  of  an  application,  must  return 
the  application,  together  with  the  filing 
fee,  which  shall  be  retained,  regardless 
of  the  outcome  of  the  appeal,  and  a 
notice  of  appeal. 

In  addition,  this  section  of  the  final 
rulemaking  makes  it  clear  that  an  appeal 
filed  as  a  result  of  the  return  of  an 
unacceptable  filing  will  not  delay  the 
drawing  of  a  successful  application  or 
the  issuance  of  a  lease.  The  reasons  for 
returning  an  application  under  \  3112.3 
of  the  final  rulemaking  have  been 
addressed  by  the  Board  of  Land  Appeals 
of  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  the  Interior  numerous 


times  and  are  recognized  as  fatal 
technical  defects  in  a  filing.  The  intent 
of  this  provision  of  the  final  rulemaking 
is  to  prevent  a  delay  in  lease  issuance  as 
a  result  of  protests  and  appeals  that  are 
without  merit 

The  final  rulemaking  makes  a  change 
that  clarifies  SS  3112.6  through  3112.6-3 
of  the  proposed  mlemaking.  which  have 
been  renumbered  \\  3112.5  through 
3112.5-3.  The  sections  have  been 
expanded  to  include  language  which 
specifically  requires  the  rejection  of  all 
or  part  of  an  offer  under  Subpart  3112 
for  any  lands  that  are  determined  to  be 
within  a  known  geological  structure  of  a 
producing  oil  or  gas  field  prior  to 
issuance  of  the  lease  to  be  rejected  and 
removed  from  the  offer.  In  addition, 
language  in  these  sections  that  is 
inconsistent  with  changes  made  by  the 
new  automated  simultaneous  oil  and  gas 
lease  application  form  have  been 
deleted. 

Seven  comments  requested  that 
S  3112.7  of  the  proposed  rulemaking  be 
clarified.  Another  four  comments 
recommended  retaining  the  language  of 
\  3112.7  of  the  existing  regulations.  The 
comments  were  of  the  view  that  some 
definite  formula  should  be  estabUshed 
for  making  lands  available  for  leasing 
under  Subpart  3112  leasable  under 
Subpart  3111.  rather  than  making  the 
decision  discretionary  with  the  Bureau 
of  Land  Management  State  Director, 
based  on  a  determination  that  a  parcel 
is  not  favorable  for  the  production  of  oil 
or  gas  and  that  little  or  no  leasing 
interest  exists.  This  section  has  been 
revised  in  response  to  the  comments  by 
the  final  rulemaking.  The  final 
rulemaking  provides  that  if  no 
applications  are  received  for  a  parcel, 
that  parcel  will  be  made  available  for 
leasing  under  Subpart  3111.  It  goes  on  to 
provide  that  if  one  or  more  applications 
are  filed  for  a  parcel  and  no  lease 
subsequently  issues,  that  parcel  will  be 
available  for  leasing  only  under  Subpart 
3112.  The  amendment  also  provides  that 
parcels  will  become  available  for 
leasing  under  Subpart  3111  on  the  first 
day  of  the  month  following  the  posting 
of  the  results  of  the  selection  in  the 
appropriate  State  office. 

Another  comment  on  S  3112.7 
recommended  retention  of  the  provision 
for  offering  for  lease  under  Subpart  3112 
lands  in  addition  to  those  in  expired, 
terminated,  cancelled  or  relinquished 
leases.  This  recommendation  has  been 
adopted  by  the  final  rulemaking  by 
adding  such  language  to  5  3112.1-1. 

Subpart  3120 — Competitive  Leases 

One  comment  on  §  3120.1(d)  of  the 
proposed  rulemaking  objected  tn  what 
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was  characterized  as  use  of  an  arbitrary 
sale  method  or  one  that  does  not  allow 
full  public  participation.  The  sale 
method  utilized  in  §  3120. l(dl  is  not 
arbitrary  and  does  allow  for  public 
participation-  The  section  has  been 
amended  by  the  final  rulemaking  in 
response  to  a  comment  that  raised  the 
question  of  whether  a  lease  sold  under 
this  section  would  be  subject  to  the 
terms  and  conditions  of  the  existing 
lease. 

A  comment  proposed  that  the 
proposed  rulemakinjj  be  amended  to 
allow  the  execu'ion  of  appropriate 
documents  by  agents  and  attorneys-in- 
fact  for  competitive  bids.  The  final 
rulemaking  adapts  this  recommendation 
with  a  change  in  §  3120.2-^. 

The  existing  regulations  provide  that 
the  successful  high  bidder  is  responsible 
for  a  proportionate  share  of  the  cost  of 
publication  of  the  notice  of  sale  and  a 
comment  noted  that  this  was  not 
provided  for  in  the  proposed  rulemaking. 
The  final  rulemaking  adds  this 
requirement  to  §  3120.4-3. 

One  comment  recommended  the 
elimination  of  the  phrase  "highest 
responsible,  qualified  bidder"  from 
§  3120.5  of  the  proposed  rulemaking.  The 
phrase  has  been  modified  by  the  final 
rulemaking.  Leases  will  be  awarded  to 
the  qualified  bidder  submitting  the 
highest  acceptable  bid.  1  he  acceptable 
bid  amount  is  determined  by  the  Bureau 
of  Land  Management  to  ensure  that  the 
United  States  receives  fair  market  value 
for  the  leased  resource. 

The  reference  to  bonding  in 
§  3120.5(b)  of  the  proposed  rulemaking 
has  been  deleted  by  the  final 
rulemaking.  A  bond  is  not  generally 
required  for  lease  issuance,  with  the 
bonding  requirement  provided  for  in 
subpart  3104  of  the  rulemaking.  In 
addition,  the  period  for  return  of  an 
executed  lease  form  has  been  increased 
from  15  to  30  days  after  receipt  to 
provide  the  lessee  more  time  to 
complete  the  lease  and  associated 
actions. 

Two  miscellaneous  comments  were 
directed  to  §  3120.8-2  of  the  proposed 
rulemaking.  The  f.rst  comment 
recomm.ended  that  the  Department  of 
the  Interior  retain  lower  fractional 
interest  rental  and  royalty  rates.  The 
rates  set  m  the  final  rulemaking  will 
ensure  that  the  United  States  receives  a 
fair  rate  of  reiurn  on  its  interest  in  a 
valuable  resource.  The  second  comment 
questioned  the  use  of  the  phrase  "date 
that  production  is  obtained"  in  §  3120.8- 
2(b!  of  the  proposed  rulemaking.  The 
final  rulemaking  retains  the  phrase  and 
refers  to  the  date  a  resource  begins  to  be 
sold  from  a  producing  well. 


On  December  3,  1982.  the  Secretary  of 
the  Interior  ordered  the  transfer  of 
certain  functions  of  the  Minerals 
Management  Service  to  the  Bureau  of 
Land  Management.  Secretarial  Order 
No.  3087  dated  December  3. 1982,  read  in 
part:  "All  MMS  onshore  minerals 
management  functions,  including 
resource  evaluation,  approval  of  drilling 
permits  and  mining  or  production  plans, 
inspection  and  enforcement,  are 
transferred  to  the  BLM."  Therefore,  the 
final  rulemaking  changes  all  references 
in  the  proposed  rulemaking  to  the 
Minerals  Management  Service  or 
authorized  officers  thereof  to  conform 
with  Secretarial  Order  No.  3087.  as 
amended. 

The  principal  authors  of  this  final 
rulemaking  are  Raul  E.  Martinez. 
Gregory  P.  Shoop  and  Marcia  E.  Rohn. 
Division  of  Oil  and  Gas.  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management,  all  of  the 
Bureau  of  Land  Management,  and  the 
staff  of  the  Branch  of  Onshore  Minerals 
of  the  Office  of  the  Solicitor.  Department 
of  the  Interior.  Assistance  was  also 
given  by  personnel  of  other  Department 
of  the  Interior  agencies. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

This  final  rulemaking  is  a  restatement 
of  existing  regulations  covering  the 
issuance  of  oil  and  gas  leases  on  the 
public  lands.  The  rulemaking  totally 
revises  the  language  of  the  existing 
regulations  to  reduce  the  regulatory 
burden  imposed  on  the  affected  public 
and  to  make  the  provisions  of  the 
regulations  easier  to  read  and 
understand.  The  change  made  by  the 
final  rulemaking  does  not  make  major 
changes  in  the  procedure  used  for  the 
issuance  of  oil  and  gas  leases,  procedure 
that  has  proven  itself  over  years  of  use. 
While  a  substantial  number  of  small 
entities  are  subject  to  this  final 
rulemaking,  none  of  the  changes  are 
significant.  Consequently,  the  final 
rulemaking  does  not  impose  any 
significant  impacts,  positive  or  negative 
on  small  entities. 

The  information  collection 
requirements  contained  in  43  CFR 
Groups  3000  and  3100  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  1004-0008, 
1004-0034,  1004-0065,  1004-0074, 1004- 
012a  1004-0134  and  1004-0145, 


List  of  Subjects  in  43  CFR  Groups  3000 
and  3100 

43  CFR  Part  3000 

Public  lands — classification.  Public 
lands — mineral  resources. 

43  CFR  Part  3040 

Oil  and  gas  exploration.  Public 
lands — mineral  resources. 

43  CFR  Part  3100 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mineral  royalties.  Oil  and  gas' reserves, 
PubHc  lands — classification,  Public 
lands — mineral  resources. 

43  CFR  Part  3110 

Administrative  practice  and 
procedure.  Mineral  royalties.  Oil  and 
gas  exploration.  Oil  and  gas  reserves. 
Public  lands — mineral  resources. 

43  CFR  Part  3120 

Administrative  practice  and 
procedure.  Oil  and  gas  exploration.  Oil 
and  gas  reserves.  Public  lands — mineral 
resources. 

43  CFR  Part  3140 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mineral  royalties.  Oil  and  gas  reserves. 
Public  lands — mineral  resoxu-ces. 

43  CFR  Part  3150 

Administrative  practice  and 
procedure,  Mineral  royalties.  Oil  and 
gas  reserves.  Public  lands — mineral 
resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.).  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended  (30  U.S.C.  351-359), 
the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et 
seq),  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  760  et  seq.).  the  Act  of  May  21, 
1930  (30  U.S.C.  301-306).  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35).  the  Independent  Offices 
Appropriations  Act  of  1952  (31  U.S.C. 
483a).  the  Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981 
(Pub.  L.  96-514)  and  the  Attorney 
General's  Opinion  of  April  2, 1941  (40 
Op.  Att.  Gen  41),  Groups  3000  and  3100. 
Subchapter  C  of  Title  43  of  the  Code  of 
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Federal  Regulations  are  amended  as  set 
forth  below. 
James  G.  Watt, 
Secretary  of  the  Interior. 
April  2a  1983. 
A.  Group  3000  is  revised  as  follows: 

GROUP  3000— MINERALS 
MANAGEMENT 

Note. — 1  he  mfomiation  coltection 
requirements  contained  in  Parts  3000  and 
3040  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  V.SX:.  3507 
and  assigned  clearance  numbers  1004-0128 
and  1004-0145.  The  information  is  being 
collected  to  allow  the  authorized  officer  to 
determine  if  the  applicant  applying  to  engage 
in  exploratory  activity  on  the  public  lands  is 
qualified  to  engage  in  that  activity.  This 
information  will  be  used  in  making  that 
determination.  The  obligation  to  respond  is 
required  to  obtain  a  benefit. 

PART  3000— MINERALS 
MANAGEMENT;  GENERAL 

Subpart  3000 — General 

Sec 

3000.0-5    Definitions. 

3000.1  Nondiscrimination. 

3000.2  False  statements. 

3000.3  UnJawful  interests. 

3000.4  Appeals. 

3000.5  Limit  on  time  to  institute  suit  to 
contest  a  decision  of  the  Secretary. 

3000;6    Filing  of  documents. 
3000.7    Multiple  development. 

Authority:  Mineral  Leasing  Act  of  1920.  as 
amended  and  supplemented  (30  U.S.C.  181  et 
seq.),  the  Mineral  Leasing  Act  for  Acquired 
Lands,  as  amended  (30  U.S.C.  351-359).  the 
Alaska  National  Interest  Lands  Conservation 
Act  (16  U.S.C.  3101  et  seq.).  Federal  Und 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.).  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  760  et  seq).  the  Act  of  May  21. 1930  (30 
U.S.C.  301-306),  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97-35). 
Department  of  the  Interior  Appropriations 
Act,  Fiscal  year  1981  (Pub.  L  96-514).  the 
Independent  Office  Appropriations  Act  of 
1952  (31  U.S.Q  483a)  and  the  Attorney 
General's  Opinion  of  April  2. 1941  (40  Op 
Atty.  Gen.  41). 

Subpart  3000 — General 

§  3000.0-5     Definrtion*. 

As  used  in  Groups  3000  and  3100  of 
this  title,  the  term; 

(a)  "Gas"  means  any  fluid,  either 
comburtible  or  noncombustible,  which 
is  produced  in  a  natural  state  from  the 
earth  and  which  maintains  a  gaseous  or 
rarefied  state  at  ordinary  temperatures 
and  pressure  conditions. 

(b)  "Oil"  means  all  nongaseous 
hydrocarbon  substances  other  than 
those  substances  leasable  as  coal,  oil 
shale  or  gilsonite  (including  all  vein-type 
solid  hydrocarbon*). 


(c)  "Secretary"  means  the  Secretary  of 
the  Interior. 

(d)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management. 

(e)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  authorized  to  perform  the 
duties  described  in  Group  3000  and  3100. 

(f)  "Proper  BLM  office"  means  the 
Bureau  of  Land  Management  office 
having  jurisdiction  over  the  lands 
subject  to  the  regidations  in  which  the 
term  is  used  in  Group  3000  and  3100, 
e.xcept  that:  (1)  The  Wyoming  State 
Office  shall  be  the  proper  office  for 
applications  filed  imder  subpart  3112  of 
this  title:  and  (2)  all  oil  and  gas  lease 
offers  and  assignments  for  lands  in 
Alaska  shall  be  filed  in  the  Alaska  State 
Office.  Anchorage,  Alaska.  (See 

§  1821.2-1  of  this  title  for  office  location 
and  area  of  jurisdiction  of  Bureau  of 
Land  Management  offices) 

(g)  "Public  domain  lands,  including 
mineral  estates,"  means  lands  which 
never  left  the  ownership  of  the  United 
States,  lands  which  were  obtained  by 
the  United  States  in  exchange  and  lands 
which  have  reverted  to  the  ownership  of 
the  United  States  through  operation  of 
the  public  land  laws. 

(h)  "Acquired  lands"  means  lands 
which  the  United  States  obtained  by 
deed  through  purchase  or  gift,  or  through 
condemnation  proceedings,  including 
lands  prenously  disposed  of  under  the 
public  land  laws  including  the  mining 
laws. 

(i)  "Anniversary  date"  means  the 
same  day  and  month  in  succeeding 
years  as  that  on  which  the  lease  became 
effective. 

(j)  "Act"  means  the  Mineral  Leasing 
Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.). 

(k)  "Party  in  interest"  means  a  party 
who  is  or  will  be  vested  with  any  legal 
or  eqtiitable  rights  under  the  lease.  No 
one  is  a  sole  party  in  interest  with 
respect  to  an  application,  offer  or  lease 
in  which  any  other  party  has  an  interest 

(1)  "Interest"  means  an  interest 
in  a  lease  but  is  not  limited 
to.  record  title  interests, 
overriding  royalty  interests  working 
interests,  operating  ngfats,  options  or 
any  agreement  covering  such  interests. 
Any  claim  or  any  prospective  future 
claim  to  an  advantage  or  benefit  from  a 
lease,  and  any  participation  or  any 
defined  or  undefined  share  in  any 
increments,  issues  or  profits  which  may 
be  derived,  or  which  may  accrue,  in  any 
manner  from  the  lease  based  upon,  or 
pursuant  to  any  agreement  or 
understanding  exi.stmg  at  the  time  when 
the  application  or  offer  is  filed, 
constitutes  an  interest  in  such  lease. 
"Interest"  does  not  include  stock 


owmership.  stockholding  or  stock  tonlrnl 
in  a  lease  offer  or  in  a  bid,  except  for 
purposes  of  subpart  3112  of  this  title. 

(m)  "Surface  managing  agency" 
means  any  Federal  agency  outside  of  the 
Department  of  the  Interior  with 
jurisdiction  over  the  surface  overlying 
Federally-owned  minerals. 

(n)  "Service"  means  the  Minerals 
Management  Service. 

(o)  "Bureau"  means  the  Bureau  of 
Land  Management 

§3000.1     Nondtscfimination. 

Any  person  acqui,'^::.g  a  lease  under 
this  chapter  shall  comply  fully  with  the 
equal  opportunity  provisions  of 
Executive  Order  11246  of  September  24, 
1965.  as  amended,  and  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor  (41  CFR  Part  60  and 
43  CFR  Part  17). 

§  3000.2    Fai8«  statements. 

Under  the  provisions  of  18  U.S.C.  1001. 
it  is  a  crime  punishable  by  5  years 
imprisonment  or  a  fine  of  up  to  $10,000. 
or  both,  for  any  person  knowingly  and 
willfully  to  submit  or  cause  to  be 
submitted  to  any  agency  of  the  United 
States  any  false  or  fraudulent 
statement(s)  as  to  any  matter  within  the 
agency's  jurisdiction. 

§  3000.3     Unlawtu)  interests. 

No  member  of.  or  delegate  to. 
Congress,  or  Resident  Commissioner, 
and  no  employee  of  the  Department  of 
the  Interior,  except  as  provided  in  43 
CFR  Part  20.  shall  be  entitled  to  acquire 
or  hold  any  Federal  lease,  or  interest 
therein.  (Officer,  agent  or  employee  of 
the  Department — See  43  CFR  Part  20; 
Member  of  Congress — See  R.S.  3741;  41 
U.S.C  22;  18  U.S.C.  431-433.) 

6  3000  4     Appeals. 

A  party  adversely  affected  by  a 
decision  of  the  authorized  officer  made 
pursuant  to  the  provisions  of  group  3000 
or  group  3100  of  this  title  shall  have  a 
right  of  appeal  pursuant  to  part  4  of  this 
title. 

§  300C  5     Limitattong  or  time  to  lnstttut» 
suit  to  contest  s  decision  of  ttte  Secretary. 

No  action  contesting  a  decision  of  the 
Secretary  involving  any  oil  or  gas  lease, 
offer  or  appHcabon  shall  be  maintained 
imless  such  action  is  commenced  or 
taken  within  90  days  after  the  final 
decision  of  the  Secretary  relating  to  such 
matter. 

13000.6    FIMngofdocumwits 

AH  necessary  do-uTr.entv  stinli  b>e  filed 
in  the  proper  BLM  office  A  document 
shall  be  considered  filed  when  it  is 
received  in  the  proper  BLM  office  during 
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regular  business  hours  (See  §  1821.2  of 
this  title). 

§  3000.7    Multjpto  devslopment 

The  granting  of  a  permit  or  lease  for 
the  prospecting,  development  or 
production  of  deposits  of  any  one 
mineral  shall  not  preclude  the  issuance 
of  other  permits  or  leases  for  the  same 
lands  for  deposits  of  other  minerals  with 
suitable  stipulations  for  simultaneous 
operation,  nor  the  allowance  of 
applicable  entries,  locations  or 
selections  of  leased  lands  with  a 
reservation  of  the  mineral  deposits  to 
the  United  States. 

PART  3040— EXPLORATION  ACTIVITY 

Subpart  3045 — Geopliysical  Exploration  (Oil 
and  Gas) 

Sec. 

3045.0-1     Purpose. 

3045.0-2    Policy. 

3i>»5.0-5    Definitions. 

3tV45.1     Suspension,  revocation  or 

cancellation. 
3f'45.2    Exploration  outside  of  Alaska, 
31)45.2-1     Notice  of  intent  to  conduct  oil  and 

gas  geophysical  exploration  operations. 
3045  2-2    Notice  of  completion  of  operations. 

3045.3  Exploration  in  Alaska. 
3^145.3-1     Application  for  oil  and  gas 

geophysical  exploration  permit. 
3045.3-2    Action  on  application. 
3045.3-3    Renewal  of  exploration  permit. 
3045.3-4    Relinquishment  of  exploration 

permit. 
3045.3-5    Modification  of  exploration  permit. 
3045.3-6    Collection  and  submission  of  data. 
3045  3-7     Completion  of  operations. 

3045.4  Bond  requirements. 

Authority;  Mineral  leasing  Act  of  1920,  as 
amended  and  supplemented  (30  U.S.C.  181  et 
seq.).  the  Mineral  Incasing  Act  for  Acquired 
Lands,  as  amended  (30  U.S.C.  351-359).  the 
Alaska  National  Interest  Lands  Conservation 
Act  (16  use.  3101  et  seq  ).  Federal  Und 
Policy  and  Manaaement  Act  of  1976  (43 
U.S.C.  1701  et  seq  I.  the  Act  of  May  21. 1930 
(30  use  301-3061,  Department  of  the 
Intenor  .Appropriations  Act,  Fiscal  Year  1981 
(Pub.  L  96-514)  and  the  Independent  Offices 
Appropriations  Act  of  1952  (31  U.S.C.  483a). 

Subpart  3045 — Geophysical 
Exploration  (Oil  and  Gas) 

5  3O45.0-1     Purpose. 

The  purpose  of  this  subpart  is  to 
establish  procedures  for  conducting  oil 
and  gas  geophysical  exploration 
operations  on  the  public  lands.  The 
procedures  in  this  subpart  do  not  apply 
to  casual  use  or  to  exploration 
operations  conducted  by  the  lessee  on 
leased  lands  except  in  Alaska;  however, 
a  lessee  conducting  such  operations  on  a 
lease  shall  meet  the  bonding 
requirements  set  out  in  §  3045.4  of  this 
title,  in  Alaska,  a  geophysical 
exploration  permit  shall  be  required  on 
or  off  leased  lands. 


The  provisions  of  this  subpart  do  not 
apply  to  section  1002  of  the  Alaska 
National  Interest  Land  Conservation  Act 
or  to  National  Wildlife  Refuge  System 
lands. 

§  3045.0-2    Policy. 

A  notice  of  intent  to  conduct  oil  and 
gas  exploration  operations  shall  be 
accepted  for  oil  and  gas  exploration 
activities  in  all  States  where  public 
lands  are  open  to  oil  and  gas  leasing 
with  the  exception  of  Alaska.  In  Alaska, 
oil  and  gas  exploration  activities  shall 
not  be  conducted  on  the  public  lands 
without  the  issuance  of  a  geophysical 
exploratio",  permit.  By  agreement  with  a 
military  agency,  the  Bureau  may  require 
a  permit  for  oil  and  gas  geophysical 
exploration  operations  on  military 
lands. 

S  3045.0-5    Definitions. 
As  used  in  this  subpart,  the  term: 

(a]  "Oil  and  gas  geophysical 
exploration"  means  any  activity  on  the 
public  lands,  the  surface  of  which  is 
administered  by  the  Bureau  of  Land 
Management,  relating  to  the  search  for 
evidence  of  oil  and  gas  which  requires 
physical  presence  upon  the  lands  and 
which  may  result  in  damage  to  the 
pubhc  lands  or  the  resources  located 
thereon.  It  includes,  but  is  not  limited  to, 
geophysical  operations,  construction  of 
roads  and  trails  and  cross-country 
transit  of  vehicles  over  such  lands.  It 
does  not  include  core  drilling  for 
subsurface  geologic  information  or 
drilling  for  oil  and  gas;  these  activities 
shall  only  be  authorized  by  the  issuance 
of  an  oil  and  gas  lease  and  the  approval 
of  an  application  for  a  permit  to  drill. 
The  regulations  in  this  subpart, 
however,  are  not  intended  to  prevent 
drilling  operations  necessary  for  placing 
explosive  charges,  where  permissible, 
for  seismic  exploration,  nor  do  they 
affect  the  exclusive  right  to  drill  for  oil 
and  gas  by  a  lessee  upon  the  lease 
premises. 

(b]  "Public  lands"  means  any  lands, 
the  surface  of  which  is  owned  by  the 
United  States,  within  the  several  States 
and  administered  by  the  Secretary 
through  the  Bureau  of  Land 
Management,  without  regard  to  how  the 
United  States  acquired  ownership, 
except: 

(1)  Lands  located  on  the  Outer 
Continental  Shelf;  and 

(2)  Lands  held  for  the  benefit  of 
Indians,  Aleuts  and  Eskimos. 

(c]  "Casual  use"  means  activities  that 
involve  practices  which  do  not 
ordinarily  lead  to  any  appreciable 
disturbance  or  damage  to  lands, 
resources  and  improvements.  For 
example,  activities  which  do  not  involve 


use  of  heavy  equipment  or  explosives 
and  which  do  not  involve  vehicle 
movement  except  over  established 
roads  and  trails  are  casual  use. 

§3045.1    Suspension,  revocation  or 
cancellation. 

All  notices  of  intent  and  oil  and  gas 
geophysical  exploration  permits  may  be 
revoked  or  suspended,  after  notice,  by 
the  authorized  officer  and  upon  a  final 
administrative  finding  of  a  violation  of 
any  term  or  condition  of  the  instrument, 
including,  but  not  limited  to,  terms  and 
conditions  requiring  compliance  with 
regulations  issued  under  Acts  applicable 
to  the  public  lands  and  applicable  State 
air  and  water  quality  standards  or 
implementation  plan.  The  Secretary  may 
order  an  immediate  temporary 
suspension  of  activities  authorized 
under  a  permit  or  other  use 
authorization  prior  to  a  hearing  or  final 
administrative  finding  if  he/she 
determines  that  such  a  suspension  is 
necessary  to  protect  health  or  safety  or 
the  environment.  Further,  where  other 
applicable  law  contains  specific 
provisions  for  suspension,  revocation  or 
cancellation  of  a  permit  or  other 
authorization  to  use,  occupy  or  develop 
the  public  lands,  the  specific  provisions 
of  such  law  shall  prevail. 

§  3045.2    Exploration  outside  of  Alaska. 

§  3045.2-1     Notice  of  Intent  to  conduct  oil 
and  gas  geophysical  expoloratlon 
operations. 

Any  person  desiring  to  conduct  oil 
and  gas  exploration  operations, 
exclusive  of  those  constituting  casual 
use,  on  public  lands  outside  the  State  o' 
Alaska  shall,  prior  to  entry  upon  the 
public  lands,  file  a  Notice  of  Intent  to 
Conduct  Oil  and  Gas  Exploration 
Operations,  referred  to  herein  as  a 
notice  of  intent.  The  notice  of  intent 
shall  be  filed  with  the  District  Manager 
of  the  proper  ELM  office  on  the  form 
approved  by  the  Director.  The 
completion  of  and  signing  of  the  form  by 
the  operator  and  his/her  agent(8)  or 
employee(s)  signifies  agreement  to 
comply  with  the  terms  and  conditions 
contained  therein  and  in  this  subpart. 

§  3045.2-2    Notice  of  completion  of 
operations. 

Upon  completion  of  exploration,  there 
shall  be  filed  with  the  District  Manager 
a  Notice  of  Completion  of  Oil  and  Gas 
Exploration  Operations.  Within  30  days 
after  this  filing,  the  authorized  officer 
shall  notify  the  party  who  conducted  the 
operations  whether  all  of  the  terms  and 
conditions  set  out  by  the  regulations  in 
this  subpart  and  in  the  notice  of  intent 
have  been  met,  or  what  additional 
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action  shall  be  required  to  rehabilitate 
the  lands,  specifying  the  nature  and 
extent  of  the  required  action. 

i  3045J    Exptoration  In  Atntw. 

§  3045.3-1     Application  fof  OK  and  gai 
9*ophysical  axptoratlon  permtt. 

Any  person  wishing  to  conduct  oil  and 
gas  exploration  operations  in  Alaska  on 
public  lands  as  defined  in  this  subpart, 
including  the  National  Petroleum 
Reserve — Alaska,  shall  complete  an 
apphcation  for  an  oil  and  gas 
geophysical  exploration  permit.  The 
application  shall  contain  the  following 
information: 

(a)  The  applicant's  name  and  address; 

(b)  The  operator  s  name  and  address; 

(c)  The  contractor's  name  and 
address; 

(dj  A  description  of  lands  covered  by 
the  application  by  township  and  range, 
including  a  map  or  overlays  showing  the 
lands  to  be  entered  and  affected; 

(e)  The  period  of  time  when 
operations  will  be  conducted;  and 

(f)  A  plan  for  conducting  the 
exploration  operations. 

The  application  shall  be  submitted, 
along  with  a  non-refundable  filing  fee  of 
$25,  to  the  District  Manager  of  the 
proper  BLM  office. 

§  3045.3-2    Action  on  application. 

(a)  The  authorized  officer  shall  review 
each  application  and  approve  or 
disapprove  it  within  90  calender  days, 
unless  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  delays  this  action. 
The  applicant  shall  be  notified  promptly 
in  writing  of  any  such  delay. 

(b)  The  authorized  officer  shall 
include  in  each  geophysical  exploration 
permit  special  terms  and  conditions 
needed  to  protect  the  natural  land 
surface,  other  mineral  resources  and 
non-mineral  resources.  Geophysical 
permits  within  the  National  Petroleum 
Reserve — Alaska  shall  contain  such 
conditions,  restrictions  and  prohibitions 
as  the  Secretary  deems  necessary  or 
appropriate  to  mitigate  reasonable 
adverse  effects  upon  the  surface 
resources  of  the  Reserve  and  to  satisfy 
the  requirement  of  section  104(b)  of  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976  (42  U.S.C.  6504).  (See  Part 
3130  of  this  title  for  special  stipulations 
relating  to  the  National  Petroleum 
Reserve — Alaska.)        ^ 

(c)  An  exploration  permit  shall 
become  effective  on  the  date  specified 
by  the  authorized  officer  and  shall 
expire  1  year  thereafter. 

(dj  For  public  lands,  as  defined  in  this 
subpart,  subject  to  section  1008  of  the 
Alaska  National  Interest  Lands 


Consenation  Act  exploration  shall  be 
authorized  only  upon  a  determination 
that  such  activities  can  be  condurted  in 
a  manner  which  is  consistent  with  the 
purposes  for  which  the  affected  area  is 
managed  under  appHcable  law. 

}  3045^3    Bwmwm  of  exptoratlon  pmrmtt 

Upon  application  by  the  permittee  and 
payment  of  a  non-refundable  filing  fee 
of  $25.  an  exploration  permit  ma>  be 
renewed  by  the  authorized  officer  for  a 
f)eriod  not  to  exceed  1  year. 

{  304S.3-4     R*inqul»hnrMnt  ot  axptoratiori 
paiiiiit. 

Subject  to  the  continued  obligations  of 

the  permittee  and  the  surety  to  comply 
with  the  terms  and  conditions  of  the 
exploration  permit  and  the  regulations, 
the  permittee  may  relinquish  an 
exploration  permit  for  all  or  any  portion 
of  the  lands  covered  by  it.  Such 
relinquishment  shall  be  filed  with  the 
District  Manager  of  the  proper  BLM 
office. 

§  3045.3-S     Modification  of  axptoraOon 


(a)  A  permittee  may  request,  and  the 
authorized  officer  may  approve  a 
modification  of  an  exploration  permit 

(b)  The  authorized  officer  may,  after 
consultation  with  the  permittee,  require 
modifications  he/she  detennines 
necessary  to  the  exploration  permit. 

§  3045.3-6    Cofiectlon  and  submlsalon  of 
<tata. 

(a)  The  permittee  shall  submit  to  the 
Bureau  all  data  and  information 
obtained  in  carrying  out  the  exploration 
plan. 

(b)  The  Bureau  shall  not  release  such 
data  and  information  and  any 
processed,  analyzed  and  interpreted 
material  until  such  time  as  disclosure 
would  not  adversely  affect  in  the 
opinion  of  the  authonzed  officer,  the 
competitive  position  of  the  permittee. 

§  3045.3-7    Conipiation  of  operattona. 

(a)  The  permittee  shall  submit  to  the 
authorized  officer  a  completion  report 
within  30  days  of  completion  of  all 
operations  under  the  permit.  The 
completion  report  shall  contain  the 
following: 

(1)  A  description  of  all  work 
performed; 

(2)  Charts,  maps  or  plats  depicting  the 
areas  and  blocks  in  which  the 
exploration  was  conducted  and 
specifically  identifying  the  lines  of 
geophysical  traverses  and  any  roads 
constructed: 

(3)  The  dates  on  which  the  actual 
exploration  was  conducted; 

(4)  Such  other  information  about  the 
exploration  operations  as  may  be 


specified  by  the  authonzed  officer  in  the 
permit:  and 

(5]  A  statement  that  all  terms  and 
conditions  have  been  complied  with  or 
that  corrective  measures  shall  be  taken 
to  rehabilitate  the  lands  or  other 
resources. 

(b)  Within  90  days  after  the 
authorized  officer  receives  a  completion 
report  from  the  permittee  that 
exploration  has  been  completed  or  after 
the  expiration  of  the  permit,  whichever 
occurs  first  the  authonzed  officer  shall 
notify  the  permittee  of  the  specific 
nature  and  extent  of  any  additional 
measures  required  to  rectify  any  damage 
to  the  lands  or  resources. 

§  3045.4.     Bond  rvqutranwrts. 

(a)  For  each  planned  expioration.  the 
party  or  parties  filing  the  notice  of  intent 
or  application  for  a  f>ermit  shall 
simultaneously  file,  and  a  lessee,  prior 
to  commencing  geophysical  operations 
on  a  lease  shall  file  with  the  authonzed 
officer  a  bond,  as  described  in  §  3104.1 
of  this  title,  in  the  amount  of  at  least 
$5,000.  conditioned  upon  full  and  faithful 
compliance  with  all  of  the  terms  and 
conditions  of  this  subpart  the  notice  of 
intent,  permit  or  lease.  In  lieu  thereof, 
the  party  or  parties  may  file  a  statewide 
bond  in  the  amount  of  $25,000  covering 
all  oil  and  gas  exploration  operations  in 
the  same  Stat*  or  a  nationwide  bond  in 
the  amount  of  $50,000  covenng  all  oil 
and  gas  exploration  operations  in  the 
nation.  Holders  of  statewide. 
nationwide  or  National  Petroleum 
Reserve — Alaska  oil  and  gas  lease 
bonds  shall  be  permitted  to  obtain  a 
rider  to  include  the  coverage  of  oil  and 
gas  exploration  operations. 

(b)  The  authorized  officer,  on  his/her 
motion,  may  increase  the  amount  of  any 
bond  to  be  issued  or  any  outstanding 
bond  when  additional  coverage  is 
needed  to  ensure  protection  of  the  lands 
and  other  resources. 

(c)  The  authorized  officer  shall  not 
consent  to  the  cancellation  of  the  bond 
or  to  the  termination  of  liability  unless 
and  unfil  all  of  the  terms  and  conditions 
of  the  notice  of  intent  permit  or  lease 
have  been  met  Should  the  authorized 
officer  fail  to  notify  the  party  within  90 
days  of  the  filing  of  the  notice  of 
completion  that  all  terms  and  conditions 
have  been  met  or  that  additional  action 
shall  be  required  to  rehabilitate  the 
lands,  liability  for  that  particular 
exploration  operation  shall 
automatically  terminate  on  the  9l8t  day. 

B.  Group  3100  is  amended  as  follows: 

Note. — The  information  collection 
requirements  contained  in  Parts  3100,  3110 
and  3120  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3S07 
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and  assigned  clearance  numbers  1004 — 0006. 
1004—0034,  1004—0065.  1004—0074.  1004— 
0128. 1004—0134  and  1004—0145.  The 
information  is  being  collected  to  allow  the 
authorized  officer  to  determine  if  an 
applicant  to  lease,  explore  for  or  develop 
Federal  oil  and  gas  is  qualified  to  hold  such 
lease.  This  information  will  be  used  in 
making  that  determination.  The  obligation  to 
respond  is  required  to  obtain  a  benefit 

1.  Part  3100  is  reviged  to  read  as 
follows: 

PART  310O— OIL  AND  GAS  LEASING 

Subpwt  3100— ON  and  Oas  Leasing; 
Ganaral 

Sec. 

31.0-3     Authority. 

31000-5    Definitions 

3100.1  Helium 

3100.2  Drainage 

3100.2-1     Compensation  for  drainage. 
3100.2-2    Dnllmg  and  production  or  payment 
of  compensatory  royalty. 

3100.3  Competitive  and  noncompetitive 
leasing  areas 

3100.3-1     Determination  of  Bureau. 
3100.3-2     Date  determinative  of  rights. 

3100.4  Options. 
3100.4-1     Enforceability, 

3100  4-2     Effect  of  option  on  acreage. 
3100.4-3    Option  statements 

S«Jt>parl  3101— Issuanca  of  Laasaa 

3101.1  Lease  'erms  and  conditions. 
31011-1     Standard  terms 
3101.1-2     Special  stipuiations- 

3101.2  Acreage  limitations 

3101  2-1     Public  domain  lands. 
3101.2-2     Acquired  lands 
3101.2-3     Excepted  acreage. 
3101.2-4     Elxcess  acreage 
31012-5     Computation. 
3101.2-6     Showing  required 

3101.3  Leases  within  unit  areas. 
31(n.3-l     Joinder  evidence  required. 
3101  3-2     Separate  leases  to  issue 

3101  4     Lands  covered  by  application  to 

close  lands  to  mineral  leasing 
3101  5     National  Wildlife  Refuge  System 

lands. 
3101,5-1     Wildlife  refuge  lands. 
3101,5-2     Coordination  lands, 
3101-5-3     Alaska  wildlife  areas. 
31015-4     Stipulations 
3101  6     Recreation  and  public  purposes 

lands 
3101  '     rederal  lands  administered  by  an 

agency  outside  the  Department  of  the 

Interior 
3101,7-1     General  requirements. 
3101,7-2    Submittal  tn  surface  managing 

agency 
3101  7-3     Review  by  surface  managing 

agency 
3101  7-4     Action  by  the  Bureau  of  Land 

Management 

3101  7-5     Appeals, 

3101,8  State's  or  chantable  organization's 
ownership  of  surface  overlying  Federal 
minerals 

Subpart  3102 — QualHtcatlont  of  Laaaaaa 

3102  1     Who  may  hold  leases, 


Sec. 

3102.2  Aliens. 

3102.3  Minora. 

3102.4  Signatures. 

3102.5  Evidence. 

Subpart  3103 — Fe*«  R»nt»!f  srxl  Royalty 

3103.1  Payments. 
3103.1-1    Form  of  remittance. 
3103.1-2    Where  submitted. 

3103.2  Rentals. 

3103.2-1     Rental  requirements. 
3103.2-2    Advance  rental  payments. 

3103.3  Royalties. 

3103.3-1    Royalty  on  production. 

3103.3-2    Minimum  royalties. 

3103.3-3    Limitation  on  overriding  royalties. 

3103.4  Promotion  of  development. 
3103.4-1     Waiver,  suspension  or  reduction  of 

rental,  royalty  or  minimum  royalty. 
3103.4-2    Suspension  of  operations  and 

production. 
Subpart  3104— Bonds 

3104.1  Bond  obligations. 

3104.2  Lessee  and  operator  bonds. 

3104.3  Statewide  and  nationwide  bonds. 

3104.4  Unit  operator's  bond. 

3104.5  Increased  amount  of  bonds. 

3104.6  Where  filed  and  number  of  copies. 

3104.7  Default. 

3104.8  Termination  of  period  of  liability. 

Sot>part  3106 — Cooperattva  Coosarvstton 
Provisions 

3105.1     Cooperative  or  unit 

agreementB.I263105.2    Communitization 

or  drilling  agreements. 
3105.2-1     Where  filed. 
3105.2-2    Purpose. 
3105.2-3    Requirements. 

3105.3  Operating,  drilling  or  development 
contracts. 

3105.3-1    Where  filed. 
3105.3-2    Purpose. 
3105.3-3    Requirements. 

3105.4  Combination  for  joint  operations  or 
for  transportation  of  oil. 

3105.4-1     Where  filed. 
3105.4-2    Purpose. 
3105.4-3    Requirements. 
3105.4-4    Rights-of-way. 

3105.5  Subsurface  storage  of  oil  and  gas. 
3105.5-1     Where  filed. 

3105.5-2    Purpose. 
3105.5-3    Requii^ments. 
3105.5-4    Extension  of  lease  term. 

Subpart  310€ — Assignments  and  Othar 
Transfars 

3106.1  Assignments,  general. 

3106.2  Qualifications  of  assignees. 

3106.3  Filing  fees. 

3106.4  Forms. 

3106.4-1     Record  title  and  operating  rights. 
3106.4-2    Royalty  interests  and  production 
payments. 

3106.5  Description  of  lands. 

3106.6  Bonds. 

3106.6-1  Lessee's  general  lease  bond. 

3106.6-2  Operator's  bond. 

3106.6-3  Statewide/nationwide  bond. 

3106.7  Approval  of  assignment. 
3106.7-1  Failure  to  qualify. 
3106.7-2  Continuing  responsibility. 
3106.7-3  Lease  account  status. 
3106.7-4  Effective  date  of  assignment. 
3106.7-5  Effect  of  assignment. 


Sec. 

3106.8    Other  types  of  transfer. 

3106.8-1     Heirs  and  devisees. 

3106.8-2    Change  of  name 

3106.8-3     Corporate  merger. 

Subpart  3107— Coottnoation.  Extarwion  or 

Ranewal 

3107.1  Extension  by  drilling. 

3107.2  Production. 

3107.2-1     Continuation  by  production. 
3107.2-2    Cessation  of  production. 
3107.2-3     Nonproduction  from  lease  capable 
of  production. 

3107.3  Extension  for  terms  of  cooperative  or 
unit  plan. 

3107.3-1     Leases  committed  to  plan. 
3107.3-2    Segregation  of  leases  committed  in 

part. 
3107.3-3    20-year  lease  or  any  renewal 

thereof. 

3107.4  Extension  by  elimination 

3107.5  Extension  of  leases  segregated  by 
assignment, 

3107  5-1     Extension  after  discovery  on  other 

segregated  portions. 
3107.5-2    Undeveloped  parts  of  leases  in 

their  extended  term. 
3107.5-3    Undeveloped  parts  of  producing 

leases. 

3107.6  Extension  of  reinstated  leases. 

3107.7  Exchange  leases— 20-year  term. 

3107.8  Renewal  leases 
3107.8-1     Requirements. 
3107.8-2    Application. 
3107,8-3     Approval. 

3107.9  Other  types. 

3107.9-1     Payment  of  compensatory  royalty. 
3107.9-2    Subsurface  storage  of  oil  and  gas. 
Subpart  3108 — Ralinquishmant, 
Termination,  Cancetlatlon 

3108.1  Relinquishments 

3108.2  Termination  by  operation  of  law. 
3108.2-1     Automatic  terminations  and 

reinstatement. 

3108.3  Cancellation. 

3108.4  Bona  fide  purchaser 

Subpart  3109— Laasing  Under  Special  Acta 

3109.1  Rights-of-way. 
3109.1-1     Generally. 
3109.1-2    Application. 
3109.1-3     Notice. 

3109.1-4    Award  of  lease  or  compensatory 

royalty  agreement. 
3109.1-5    Compensatory  royalty  agreement 

or  lease 

3109.2  National  Park  Service  Areas. 
3109.2-1     Authority  to  lease. 
3109.2-2     Area  subject  to  lease 

3109.3  Wilderness  lands. 

3109.4  Shasta-Tnnity  Units  of  the 
Whiskey town-Shasta-Trinity  National 
Recreation  Area 

Authority:  Mineral  [.easing  Act  of  1920.  as 
amended  and  supplemented  (30  U.S.C,  181  et 
8eq,|.  the  Mineral  Leasing  Act  for  Acquired 
Lands,  as  amended  (30  U.S.C.  351-359),  the 
Alaska  National  Interest  Lands  Conservation 
Act  (16  use  3101  et  seq  ).  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq  !.  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C  760  et  seq  j,  the  Act  of  May  21,  1930  (30 
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U.S.C.  301-306).  Omnibus  Budget 

Reconciliation  Act  of  1981  (Piib  L  97-35). 
Department  of  the  Interior  Appropnations 
Act.  Fiscal  Year  1981  (Pub  L,  96-514).  the 
Refuge  Administration  Act  of  1966  (16  U.S.C. 
668dd-ee).  the  Independent  Offices 
AppropnaUon  Act  of  1952  (31  U.S.C.  483a) 
and  the  Attorney  General's  Opinion  of  April 
2  1941  (40Op.  Atty.  Gen  41) 

Subpart  3100— Onshore  (XI  and  Gas 
Leasing;  General 

5  3100.0-3    Authoftty. 
(a)  J'ublic  domain: 

(1)  Oil  and  gas  in  public  domain  lands 
and  lands  returned  to  the  public  domam 
under  section  2370  of  this  title  are 
subject  to  lease  under  the  Mineral 
Leasing  Act  of  1920.  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  by 
Acts,  including,  but  not  limited  to, 
section  1009  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16 
U.S.C.  3148). 

(2)  Exceptions. 

(i)  National  parks  and  monuments, 
including  lands  withdrawn  by  section 
206  of  the  Alaska  National  Interest 
Lands  Conservation  Act; 
(ii)  Indian  reservations: 
(iii)  Incorporated  cities,  towns  and 
villages;  and 

(iv)  Naval  petroleum  and  oil  shale 
reserves  and  the  National  Petroleum 
Reserve — Alaska. 

(v)  Lands  north  of  88  degrees  north 
latitude  and  east  of  the  western 
boundary  of  the  National  Petroleum 
Reserve — Alaska;  and 

(vi)  Arctic  National  Wildlife  Refuge  in 
Alaska. 

(b)  Acquired  lands.  (1)  Oil  and  gas  in 
acquired  lands  are  subject  to  lease 
under  the  Mineral  Leasing  Act  for 
Acquired  Lands  of  August  7.  1947,  as 
amended  (30  U.S.C.  351-359). 

(2)  Exceptions,  (i)  National  parks  and 
monuments; 

(ii)  Incorporated  cities,  towns  and 
villages; 

(iii)  Naval  petroleum  and  oil  shale 
reserves  and  the  National  Petroleum 
Reserve — Alaska: 

(iv)  Tidelands  or  submerged  coastal 
lands  within  the  continental  shelf 
adjacent  or  littoral  to  lands  within  the 
jurisdiction  of  the  United  States; 

(v)  Lands  acquired  by  the  United 
States  for  development  of  helium, 
fissionable  material  deposits  or  other 
minerals  essential  to  the  defense  of  the 
country,  except  oil.  gas  and  other 
minerals  subject  to  leasing  under  the 
Act; 

(vi)  Lands  reported  as  excess  under 
the  Federal  Property  and  Administrative 
Services  Act  of  1949;  and 


(vii)  Lands  acquired  by  the  United 
States  by  foreclosure  or  otherwise  for 
resale. 

(c)  National  Petroleum  Reserve — 
Alaska  is  subject  to  lease  under  the 
Department  of  the  Intenor 
Appropnations  Act.  Fiscal  Year  1981 
(Pub.  L  96-514). 

(d)  Where  oil  is  being  drained  from 
lands  otherwise  unavailable  for  leasing, 
there  is  implied  authority  in  the  agency 
having  jurisdiction  of  those  lands  to 
grant  authont>'  to  the  Bureau  of  Land 
Management  to  lease  such  lands  (See  43 
use.  1457;  also  Attorney  Generals 
Opinion  of  April  2.  1941  (Vol.  40  Op. 
Atty.  Gen.  41)). 

(e)  Where  lands  previously 
withdrawn  or  reserved  from  the  public 
domain  are  no  longer  needed  by  the 
agency  for  which  the  lands  were 
withdrawn  or  reserved  and  such  lands 
are  retained  by  the  General  Services 
Administration,  or  where  acquired  lands 
are  declared  as  excess  to  the  General 
Services  Administration,  authority  to 
lease  such  lands  may  be  transferred  to 
the  Department  in  accordance  with  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  and  the  Mineral 
Leasing  Act  for  Acquired  Lands,  as 
amended. 

(f)  The  Act  of  May  21, 1930  (30  U.S.C. 
301-306),  authorizes  the  leasing  of  oil 
and  gas  deposits  under  certain  nghts-of- 
way  to  the  owner  of  the  nght-of-way  or 
any  assignee 

(ginjThe  Act  ofMay  9,  1942  (56  Stat. 
273),  as  amended  by  the  Act  of  October 
25. 1949  (63  Stat.  886).  authonzes  leasing 
on  certain  lands  in  Nevada. 

(2)  The  Act  of  March  3. 1933  (47  Stat 
1487),  as  amended  bv  the  Act  of  June  5. 
1936  (49  Stat  1482)  and  the  Act  of  June 
29,  1936  (49  Stat  2026),  authorizes 
leasing  on  certam  lands  patented  to  the 
State  of  California. 

(3)  The  Act  of  June  30,  1950  (16  U.S.C. 
508(b))  authorizes  leasing  on  certain 
National  Forest  Service  Lands  in 
Minnesota. 

(4)  National  Park  Service  Areas.  The 
Secretary  is  authorized  to  permit 
mineral  leasing  in  the  following  areas  if 
he/she  finds  that  such  disposition  would 
not  have  significant  adverse  effects  on 
the  administration  of  the  area  and  if 
lease  operations  can  be  conducted  in  a 
manner  that  will  preserve  the  scenic, 
scientific  and  histonc  features 
contributing  to  public  enjoyment  of  the 
area,  pursuant  to  the  following 
authorities: 

(i)  Lake  Mead  National  Recreation 
Area— The  Act  of  October  8.  1964  (16 
U.S.C.  460n  et  seq.) 

(ii)  Whiskeytown  Unit  of  the 
Whiskey town-Shasta- Trinity  National 
Recreation  Area — The  Act  of  November 


8, 1965  (79  StaL  1295;  16  U.S.C.  480q  et 
seq.]. 

(iii)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas — The  Act  of 
October  2. 1968  (82  Stat  92&  16  U.S.C  90 
et  seq.]. 

(iv)  Glen  Canyon  National  Recreation 
Area— The  Act  of  October  27.  1972  (86 
Stat.  1311:  16  U.S.C  460dd  el  seq] 

(5)  Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area.  Section  6  of  the  Act  of 
November  8,  1965  (Pub.  L  89-336:  79 
Stat  1295).  authonzes  the  Secretar>  of 
the  Interior  to  permit  the  removal  of 
leasable  minerals  from  lands  (or  interest 
in  lands)  within  the  recreation  area 
under  the  jurisdiction  of  the  Secretary  of 
Agriculture  in  accordance  with  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U.S.C.  181  et  seq.). 
or  the  Acquired  Lands  Mineral  Leasmg 
Act  of  Au^st  7,  1947  (30  U.S.C.  351- 
359).  if  he  finds  that  such  disposition 
would  no!  have  significant  adverse 
effects  on  the  purpose  of  the  Central 
Valley  project  or  the  administration  of 
the  recreation  area 

$  3100.0-5    Dtffmmons. 

As  used  in  this  part,  the  term: 

(a)  "Operator"  means  the  person  who 
has  control  or  management  of 
operations  on  the  lease  or  a  portion 
thereof.  The  operator  may  be  the  lessee 
or  holder  of  rights  acquired  by  an 
approved  assignment  of  the  operating 
rights. 

(b)  "Unit  operator"  means  the  person 
authorized  under  the  agreement 
approved  by  the  Department  of  the 
Interior  to  conduct  operations  within  the 
unit. 

(c)  "Record  title"  means  a  lessee  s 
interest  in  a  lease  which  includes  the 
obligation  to  pay  rent,  and  the  rights  to 
assign  and  relinquish  the  lease. 
Ovemding  royalty  and  operating  nghts 
are  severable  from  record  title  interests. 

(d)  "Operating  right"  (working 
interest)  means  the  interest  created  out 
of  a  lease  authorizing  the  holder  of  that 
right  to  enter  upon  the  leased  lands  to 
conduct  drilling  and  related  operations, 
including  production  of  oil  or  gas  from 
such  lands  in  accordance  with  the  terms 
of  the  lease  Operating  rights  may  or 
may  not  be  transferred  through  an 
operating  agreement 

(e|  "Assignor"  means  the  party 
assigning,  subleasing  or  otherwise 
transferring  to  another  an  interest. 

(f)  "Assignee"  means  the  party  to 
w'hom  a  lease  or  an  interest  therein  is 
being  assigned,  subleased  or  otherwise 
transferred. 

(g)  "National  Wildlife  Refuge  System 
Lands"  means  lands  and  water,  or 
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interests  therein,  administered  by  the 
Secretary  as  wildhfe  refuges,  areas  for 
the  protection  and  conservation  offish 
and  wildhfe  that  are  threatened  with 
extinction,  wildlife  management  areas 
or  waterfowl  production  areas. 

(h)  "Designated  operator"  means  the 
party  designated  by  the  lessee  or  holder 
of  operating  rights  to  conduct  operations 
on  the  lease  or  a  portion  thereof, 

(!)  "Actual  drilling  operations" 
includes  not  only  the  physical  drilling  of 
a  well,  but  the  testing,  completing  or 
equipping  of  such  well  for  production. 

(j)(l)  "Primary  term"  of  lease  subject 
to  section  4(d)  of  the  Act  pnor  to  the 
revision  of  1960  (30  U.S.C.  226-l(d)) 
means  all  periods  of  the  life  of  the  lease 
prior  to  its  extension  by  reason  of 
drilling  or  production  of  oil  and  gas  in 
paying  quantities;  and 

(2)  "Primary  term"  of  all  other  leases 
means  the  initial  term  of  the  lease.  For 
competitive  leases,  except  those  within 
the  National  Petroleum  Reserve — 
Alaska,  this  means  5  years  and  for 
noncompetitive  leases  this  means  10 
years.  The  primary  term  of  leases  within 
the  National  Petroleum  Reserve — 
Alaska  shall  not  exceed  10  years. 

(k)  "Favorable  petroleum  geological 
province"  "(FPGP)"  means  an  area  in 
Alaska  as  delineated  by  the  authorized 
officer,  within  which  oil  or  gas  has  been 
discovered,  or  within  which  available 
data  indicate  that  there  is  a  high 
probability  that  oil  and  gas  will  be 
discovered 

(1)  "Knowrt  geological  structure" 
"(KGS)"  means  technically  the  trap  in 
which  an  accumulation  of  oil  or  gas  has 
been  discovered  by  drilling  and 
determined  to  be  productive,  the  limits 
of  which  include  all  acreage  that  is 
presumptively  productive. 

§3100.1     Helium. 

The  ownership  of  and  the  right  to 
extract  helium  from  all  gas  produced 
from  lands  leased  or  otherwise  disposed 
of  under  the  Act  have  been  reserved  to 
the  United  States. 

§  3100.2    Drainag*. 

§  3 1 00.2- 1     Con>p«ns«tion  for  drainag*. 

Upon  a  determination  by  the 
authorized  officer  that  lands  owned  by 
the  United  States  are  being  drained  of 
oil  or  gas  by  wells  drilled  on  adjacent 
lands,  the  authorized  officer  may 
execute  agreements  with  the  owners  of 
adjacent  lands  whereby  the  United 
States  and  its  lessees  shall  be 
compensated  for  such  drainage.  Such 
agreements  shall  be  made  with  the 
consent  of  any  lessee  affected  by  an 
agreement.  Such  lands  may  also  be 


offered  for  lease  in  accordance  with  Part 
3120of  this  title 

§  3100^2    DrUIIng  and  production  or 
paymartt  of  cotnpenaatory  royalty. 

Where  lands  in  any  leases  are  being 
drained  of  their  oil  or  gas  content  by 
wells  either  on  a  Federal  lease  issued  at 
a  lower  rate  of  royalty  or  on  non-Federal 
lands,  the  lessee  shall  both  drill  and 
produce  all  wells  necessary  to  protect 
the  leased  lands  from  drainage.  In  lieu 
of  drilling  necessary  wells,  the  lessee 
may,  with  the  consent  of  the  authorized 
officer,  pay  compensatory  royalty  in  the 
amount  determined  in  accordance  with 
30  CFR  221.21. 

§  ^100.3    Compatltlva  and  noncompatltlva 
laaslng  i 


9  3100.3-1    Determination  by  BuTMHi. 

The  authorized  officer  shaU  determine 
the  boundaries  of  known  geological 
structures  of  producing  oil  or  gas  fields 
outside  of  Alaska  and  favorable 
petroleum  geological  provinces  in 
Alaska.  All  lands  within  such 
boundaries  shall  only  be  leased 
competitively  to  the  highest  responsible 
qualified  bidder.  All  other  lands  shall  be 
leased,  noncompetitively,  if  at  all,  to  the 
first  qualified  applicant. 

S  3100.3-2    Date  determinative  of  rtgtit*. 

If  the  producing  character  of  a 
structure  or  the  favorable  nature  of  a 
geological  province  in  Alaska  is  actually 
determined  by  the  authorized  officer 
prior  to  the  date  of  the  official 
pronouncement  of  the  Bureau  on  that 
subject,  the  date  that  the  determination 
is  made  and  not  the  date  of 
pronouncement  establishes  whether  the 
lands  shall  be  leased  competitively. 

$3100.4    Optiona. 

§  3100.4-1    Enforceability. 

(a)  No  option  to  acquire  any  interest 
in  a  lease  shall  be  enforceable  if  entered 
into  for  a  period  of  more  than  3  years 
(including  any  renewal  period  that  may 
be  provided  for  in  the  option)  without 
the  approval  of  the  Secretary. 

(b)  No  option  or  renewal  thereof  shall 
be  enforceable  until  a  signed  copy  or 
notice  or  option  has  been  filed  in  the 
proper  BLM  office.  Each  such  signed 
copy  or  notice  shall  include: 

(1)  The  names  and  addresses  of  the 
parties  thereto; 

(2)  The  serial  number  of  the  lease  to 
which  the  option  is  applicable; 

(3)  A  statement  of  the  number  of  acres 
covered  by  the  option  and  of  the 
interests  and  obligations  of  the  parties 
to  the  option;  and 

(4)  The  interest  to  be  conveyed  and 
retained  in  exercise  of  the  option.  Such 


notice  shall  be  signed  by  all  parties  to 
the  option  or  their  duly  authorized 
agents.  The  signed  copy  of  notice  of 
option  required  by  this  paragraph  shall 
contain  or  be  accompanied  by  a  signed 
statement  by  the  holder  of  the  option 
that  he/she  is  the  sole  party  in  interest 
in  the  option;  if  not,  he/she  shall  set 
forth  the  names  and  provide  a 
description  of  the  interest  therein  of  the 
other  interested  parties,  and  provide  a 
description  of  the  agreement  between 
them,  if  oral,  and  a  copy  of  such 
agreement,  if  written. 

S  3100.4-2    Effect  of  option  on  acreage. 

The  acreage  to  which  the  option  is 
applicable  shall  be  charged  both  to  the 
grantor  of  the  option  and  the  option 
holder.  The  acreage  covered  by  an 
unexercised  option  remains  charged 
during  its  term  until  notice  of  its 
relinquishment  or  surrender  has  been 
filed  in  the  proper  B1.M  office. 

§  3100.4-3    Option  statementa. 

Each  option  holder  shall  file  in  the 
proper  BLM  office  within  90  days  after 
June  30  and  December  31  of  each  year 
duplicate  statements  showing  as  of  the 
prior  June  30  and  December  31, 
respectively,  any  changes  to  the 
statements  submitted  under  §  3100.4- 
1(b)  of  this  title. 

(a)  His/her  name  and  address  and  the 
name  and  address  of  each  grantor  of  an 
option  held  by  him/her,  the  serial 
number  of  every  lease  subject  to  option; 

(b)  Date  and  expiration  date  of  each 
option; 

(c)  Number  of  acres  cohered  by  each 
option; 

(d)  Aggregate  number  of  options  held 
in  each  State,  and  the  total  acreage 
thereof;  and 

(e)  A  statement  of  his/her  interest  and 
obligation  under  each  option;  provided, 
that  the  statement  of  his/her  interest 
and  obligation  with  respect  to  any 
option  shall  not  be  required  where  such 
interests  and  obligations  have  been  set 
forth  in  the  notice  required  under 

§  3100.4-l(b)  of  this  title  and  there  have 
been  no  changes  in  such  interests  and 
obligations  since  such  filing. 

Subpart  3101— Issuance  of  Leasss 
§3101.1     Lease  terma  and  conditiona. 

§  3101.1-1    Standard  forma. 

All  leases  shall  be  issued  on  an 
appropriate  form  approved  by  the 
Director  and  shall  be  subject  to  the 
terms  and  conditions  printed  in  the 
form. 


Federal  Register  /  Vol.  48,  No.  142  /  Friday,  )uly  22.  1983  /  Rules  and  Regulations 


33665 


§  3101.1-2    Special  stipulations. 

The  authorized  officer  may  require 
stipulations  in  addition  to  those 
contained  in  the  lease  form  as 
conditions  to  leasing.  These  stipulations 
and  stipulations  required  by  an  agency 
other  than  the  Bureau  shall  become  part 
of  the  lease  and  the  lease  shall  be  issued 
only  if  either:  (a)  The  stipulations  do  not 
absolutely  bar  exploration  of  the 
resource  and  extraction  is  technically 
feasible;  or  (b)  the  lease  as  stipulated  is 
otherwise  acceptable  to  the  offeror. 
Stipulations  which  become  part  of  the 
lease  shall  supersede  any  inconsistent 
provisions  printed  in  the  lease  form. 
This  includes  among  others,  the 
regulations  in  this  group  and  in  30  CFR 
Parts  221,  223,  225  and  226. 

§  3101.2    Acreage  limitations. 

§  3 1 0 1 .2- 1     Public  domain  lands. 

(a)  No  person  or  entity  shall  take, 
hold,  own  or  control  more  than  246,080 
acres  of  Federal  oil  and  gas  leases  in 
any  one  State  at  any  one  time.  No  more 
than  200,000  acres  of  such  acres  may  be 
held  under  option. 

(b)  In  Alaska,  the  acreage  that  can  be 
taken,  held,  owned  or  controlled  is 
limited  to  300,000  acres  in  the  northern 
leasing  district  and  300,000  acres  in  the 
southern  leasing  district,  of  which  no 
more  than  200,000  acres  may  be  held 
under  option  in  each  of  the  2  leasing 
districts.  The  boundary  between  the  2 
leasing  districts  in  Alaska  is  the  left 
limit  of  the  Tanana  River  from  the 
boundary  between  the  United  States 
and  Canada  to  the  confluence  of  the 
Tanana  River  and  Yukon  River  and  the 
left  limit  of  the  Yukon  River  from  said 
confluence  to  its  principal  southern 
mouth. 

§  3101.2-2    Acquired  lands. 

An  acreage  limitation  separate  from, 
but  equal  to  the  acreage  limitation  for 
public  domain  lands  described  in 
§  3101.2-1  of  this  title,  applies  to 
acquired  lands.  Where  the  United  States 
owns  only  a  fractional  interest  in  the 
mineral  resources  of  the  lands  involved 
in  a  lease,  only  that  part  owned  by  the 
United  States  shall  be  charged  as 
acreage  holdings.  The  acreage  embraced 
in  a  future  interest  lease  shall  not  be 
charged  as  acreage  holdings  until  the 
lease  for  the  future  interest  becomes 
effective. 

§  3101.2-3    Excepted  acreage. 

Leases  committed  to  any  unit  or 
cooperative  plan  approved  or  prescribed 
by  the  Secretary  and  leases  subject  to 
an  operating,  drilling  or  development 
contract  approved  by  the  Secretary, 
other  than  communitizafion  agreements. 


shall  not  be  included  in  computing 
accountable  acreage. 

§  3 1 0 1 .2-4    E  xcess  acreage. 

(a)  Where,  as  the  result  of  the 
termination  or  contraction  of  a  unit  or 
cooperative  plan,  the  elimination  of  a 
lease  from  an  operating,  drilling  or 
development  contract  a  party  holds  or 
controls  excess  accountable  acreage. 
said  party  shall  have  90  days  from  that 
date  to  reduce  the  holdings  to  the 
prescribed  limitation  and  to  file  proof  of 
the  reduction  in  the  proper  BLA4  office. 
Where  as  a  result  of  a  merger  or  the 
purchase  of  the  controlling  interest  in  a 
corporation,  acreage  in  excess  of  the 
amount  permitted  is  acquired,  the  party 
holding  the  excess  acreage  shall  have 
180  days  from  the  date  of  the  merger  or 
purchase  to  divest  the  excess  acreage.  If 
additional  lime  is  required  to  complete 
the  divestiture  of  the  excess  acreage,  a 
petition  requesting  additional  time, 
along  with  a  full  justification  for  the 
additional  time,  may  be  filed  with  the 
authorized  officer  prior  to  the 
termination  of  the  180  day  period 
provided  herein. 

(b)  If  any  person  or  entity  is  found  to 
hold  accountable  acreage  in  violation  of 
the  provisions  of  these  regulations. 
lease{s)  or  interests  therein  shall  be 
subject  to  cancellation  or  forfeiture  in 
their  entirety,  until  sufficient  acreage 
has  been  eliminated  to  bring  the  lessee 
within  the  acreage  limitation.  Excess 
acreage  or  interest  shall  be  cancelled  in 
the  inverse  order  of  acquisition. 

§  3101.2-5    Computation. 

The  accountable  acreage  of  a  party 
owning  an  undivided  interest  in  a  lease 
shall  be  the  party's  proportionate  part  of 
the  total  lease  acreage.  The  accountable 
acreage  of  a  party  who  is  the  beneficial 
owner  of  more  than  10  percent  of  the 
stock  of  a  corporation  which  holds 
Federal  oil  and  gas  leases  shall  be  the 
party's  proportionate  part  of  the 
corporation's  accountable  acreage. 
Parties  to  a  contract  for  development  of 
leased  lands  and  co-lessees  shall  be 
charged  with  their  proportionate 
interests  in  the  lease.  No  holding  of 
acreage  in  common  by  the  same  persons 
in  excess  of  the  maximum  acreage 
specified  in  the  laws  for  any  one  lessee 
shall  be  permitted. 

§3101.2-6    Showing  required. 

At  any  time  the  authorized  officer 
may  require  any  lessee  or  operator  to 
file  with  the  Bureau  of  Land 
Management  a  statement  showing  as  of 
specified  date  the  serial  number  and  the 
date  of  each  lease  in  which  he/she  has 
any  interest,  in  the  particular  State, 


setting  forth  the  acreage  covered 
thereby. 

S  3101.3    Leases  wtthin  untt  areas. 

§3101.3-1     Joinder  evidence  re<Mred. 

Before  issuance  of  a  lease  for  lands 
within  an  approved  unit,  the  lease 
offeror  shall  file  evidence  with  the 
proper  BLM  office  of  having  joined  in 
the  unit  agreement  and  unit  operating 
agreement  or  a  statement  giving 
satisfactory  reasons  for  the  failure  to 
enter  into  such  agreement.  If  such 
statement  is  acceptable  to  the 
authorized  officer  the  lessee  shall  be 
permitted  to  operate  independently  but 
shall  be  required  to  conform  to  the  terms 
and  provisions  of  the  unit  agreement 
with  respect  to  such  operations 

§  3101^2    Separate  teases  to  issue. 

A  noncompetitive  lease  offer  for  lands 
partly  within  and  partly  without  the 
boundary  of  a  unit  shall  result  in 
separate  leases,  one  for  the  lands  within 
the  unit  and  one  for  the  lands  outside 
the  unit 

§3101.4     Lands  covered  by  application  to 
ciose  lands  to  mineral  leasing. 

Offers  filed  on  lands  within  a  pending 
application  to  close  lands  to  mineral 
leasing  shall  be  suspended  until  the 
segregative  effect  of  the  application  is 
final. 

§  3101.5    National  Witdtife  Refuge  System 
lands. 

S  3101.S-1     Wlidlife  refuge  lands. 

(a)  Wildhfe  refuge  lands  are  those 
lands  embraced  in  a  withdrawal  of 
public  domain  and  acquired  lands  of  the 
United  States  for  the  protection  of  all 
species  of  wildlife  within  a  particular 
area.  Sole  and  complete  jurisdiction 
over  such  lands  for  wildlife 
conservation  purposes  is  vested  in  the 
Fish  and  Wildlife  Service  even  though 
such  lands  may  be  subject  to  prior  rights 
for  other  public  purposes  or,  by  the 
terms  of  the  withdrawal  order,  may  be 
subject  to  mineral  leasing. 

(b)  No  offers  for  oil  and  gas  leases 
covering  vkildlife  refuge  lands  shall  be 
accepted  and  no  leases  covering  such 
lands  shall  be  issued  except  as  provided 
in  §  3100.2  of  this  title.  There  shall  be  no 
drilling  or  prospecting  under  any  lease 
heretofore  or  hereafter  issued  on  lands 
within  a  wildlife  refuge  except  with  the 
consent  and  approval  of  the  Secretary 
with  the  concurrence  of  the  Fish  and 
Wildlife  Service  as  to  the  time,  place 
and  nature  of  such  operations  in  order 
to  give  complete  protec'ion  to  wildlife 
populations  and  wildlife  habitat  on  the 
areas  leased,  and  all  such  operations 
shall  be  conducted  in  accordance  with 
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the  stipulations  of  the  Bureau  on  a  form 
approved  by  the  Director. 

§3101.5-2    Coordination  lands. 

(a)  Coordination  lands  are  those  lands 
withdrawn  or  acquired  by  the  United 
States  and  made  available  to  the  States 
by  cooperative  agreements  entered  into 
between  the  Fish  and  Wildlife  Service 
and  the  game  commissions  of  the 
various  States,  in  accordance  with  the 
Act  of  March  10,  1934  (48  Stat.  401),  as 
amended  by  the  Act  of  .August  14, 1946 
(60  Stat.  1080).  or  by  long-term  leases  or 
agreements  between  the  Department  of 
Agnculture  and  the  game  commissions 
of  the  various  States  pursuant  to  the 
Bankhead-)ones  Farm  Tenant  A^t  (50 
Stat.  525).  as  amended,  where  such 
lands  were  subsequently  transferred  to 
the  Department  of  the  Interior,  with  the 
Fish  and  Wildlife  Service  as  the  •». 
custodial  agency  of  the  United  States. 

(b)  Representatives  of  the  Bureau  and 
the  Fish  and  Wildlife  Service  shall,  in 
cooperation  with  the  authorized 
members  of  the  various  State  game 
commissions,  confer  for  the  purpose  of 
determining  by  agreement  those 
coordination  lands  which  shall  not  be 
subject  to  oil  and  gas  leasing. 
Coordination  lands  not  closed  to  oil  and 
gas  leasing  shall  be  subject  to  leasing  on 
the  imposition  of  such  stipulations  as 
are  agreed  upon  by  the  State  Game 
Commission,  the  Fish  and  Wildlife 
Service  and  the  Bureau. 

§  3 1 0 1 .5-3    Alaska  wtldlif  e  areas. 

No  lands  within  a  refuge  m  Alaska 
open  to  leasing  shall  be  available  until 
the  Fish  and  Wildlife  Service  has  first 
completed  compalability 
determinations. 

§3101.5-4    StipuJaftons. 

Leases  shall  be  issued  subject  to 
stipulations  prescribed  by  the  Fish  and 
Wildlife  Service  as  to  the  time,  place, 
nature  and  condition  of  such  operations 
in  order  to  minimize  impacts  to  fish  and 
wildlife  populations  and  habitat  and 
other  refuge  resources  on  the  areas 
leased.  The  specific  conduct  of  lease 
activities  on  any  refuge  lands  shall  be 
subject  to  site-specific  stipulations 
prescribed  by  the  Fish  and  Wildlife 
Service 

§  3101.6    Rscreation  and  public  purposes 
lands. 

Under  the  Recreation  and  Public 
Purposes  Act.  as  amended  (43  U.S.C.  869 
et  seq),  all  lands  within  Recreation  and 
Public  Purposes  leases  and  patents  are 
subject  to  lease  under  the  provisions  of 
this  part,  subject  to  such  conditions  as 
the  Secretary  deems  appropriate. 


§  3101.7    Federal  lands  administered  by  an 
agency  outside  of  ttie  Department  of  the 
Interior, 

5  3101.7-1     General  requirements. 

(a)  Acquired  lands  shall  only  be 
leased  with  the  consent  of  the  surface 
managing  agency. 

(b)  Public  domain  lands  shall  only  be 
leased  after  the  Bureau  of  Land 
Management  has  consulted  with  the 
surface  managing  agency,  unless 
consent  is  required  by  law. 

§3101.7-2    Submittal  to  surface  managing 
agency. 

Upon  receipt  of  a  noncompetitive 
lease  offer  under  subpart  3111  of  this 
title  or  upon  the  availability  of  lands 
under  subpart  3112  or  3120  of  this  title, 
the  surface  of  which  is  not  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management,  the  authorized  officer 
shall  submit  a  description  of  the  lands 
involved  to  the  appropriate  office  of  the 
surface  managing  agency  for  review. 

§  3101.7-3    Review  by  surface  managing 
agency. 

The  surface  managing  agency  shall 
report  to  the  authorized  officer  as 
follows: 

(a)  As  to  lands  on  which  consent  of 
the  surface  managing  agency  is  required, 
that  it  consents  to  leasing  with  special 
stipulations,  if  any,  or  that  it  withholds 
its  consent; 

(b)  As  to  lands  on  which  consultation 
with  the  surface  managing  agency  is 
required,  that  it  concurs  in  or 
recommends  leasing  with  special 
stipulations,  if  any,  or  recommends 
against  leasing,  providing  reasons 
therefor. 

§  3101.7-4    Action  by  the  Bureau  of  Land 
Management 

(a)  Where  the  surface  managing 
agency  has  consented  to  leasing  with 
required  stipulations,  and  the  Secretary 
decides  to  issue  a  lease,  the  authorized 
officer  shall  incorporate  the  stipulations 
into  any  lease  which  it  may  issue.  The 
authorized  officer  may  add  additional 
stipulations. 

(b)  The  authorized  officer  shall  not 
issue  a  lease  and  shall  reject  any  lease 
offer  on  lands  for  which  the  surface 
managing  agency  withholds  consent 
required  by  statute.  In  all  other 
instances,  the  Secretary  has  the  final 
authority  and  discretion  to  decide  to 
issue  a  lease. 

(c)  The  authorized  officer  shall  review 
all  recommendations  and  shall  accept 
all  reasonable  recommendations  of  the 
surface  managing  agency. 


§3101.7-5    Appeals. 

(a)  The  decision  of  the  authorized 
officer  to  reject  an  offer  to  lease  or  to 
issue  a  lease  with  special  stipulations 
recommended  by  the  surface  managing 
agency  may  be  appealed  to  the  Interior 
Board  of  Land  Appeals  under  part  4  of 
this  title. 

(b)  Where  the  surface  managing 
agency  has  required  that  special 
stipulations  be  included  in  a  lease  or 
has  refused  to  consent  to  leasing,  an 
affected  lease  offeror  may  pursue  the 
administrative  remedies  provided  by  the 
particular  surface  managing  agency. 

§3101.8    State's  or  charitable 
organization's  ownership  of  surface 
overlying  Federally-owned  minerals. 

Where  the  United  States  has 
conveyed  title  to,  or  otherwise 
transferred  the  control  of  the  surface  of 
the  lands  containing  oil  and  gas  to  any 
State  or  political  subdivision,  agency  or 
instrumentality  thereof,  or  a  college  or 
any  other  educational  corporation  or 
association,  or  a  charitable  or  religious 
corporation  or  association,  with 
reservation  of  the  oil  and  gas  rights  to 
the  United  States,  such  party  shall  be 
given  written  notification  of  the  offer  to 
lease  by  certified  mail  and  shall  be 
given  a  reasonable  time,  not  to  exceed 
90  days,  within  which  to  suggest  any 
lease  stipulations  deemed  necessary  for 
the  protection  of  existing  surface 
improvements  or  uses,  to  set  forth  the 
facts  supporting  the  necessity  of  the 
stipulations  and  also  to  file  any 
objections  it  may  have  to  the  issuance  of 
the  lease.  Where  a  party  controlling  the 
surface  opposes  the  issuance  of  a  lease 
or  wishes  to  place  such  restrictive 
stipulations  upon  the  lease  that  it  could 
not  be  operated  upon  or  become  part  of 
a  drilling  unit  and  hence  is  without 
mineral  value,  the  facts  submitted  in 
support  of  the  opposition  or  request  for 
restrictive  stipulations  shall  be  given 
consideration  and  each  case  decided  on 
its  merits.  The  opposition  to  lease  or 
necessity  for  restrictive  stipulations 
expressed  by  the  party  controlling  the 
surface  affords  no  legal  basis  or 
authority  to  refuse  to  issue  the  lease  or 
to  issue  the  lease  with  the  requested 
restrictive  stipulations  for  the  reserved 
minerals  in  the  lands;  in  such  case,  the 
final  determination  whether  to  issue  and 
with  what  stipulations,  or  not  to  issue 
the  lease  depends  upon  whether  or  not 
the  interests  of  the  United  States  would 
best  be  served  by  the  issuance  of  the 
lease. 
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Subpart  3102— Qualifications  of 
Lessees 

§  3102.1    Who  may  hotd  leases. 

Leases  may  be  acquired  and  held  only 
by  citizens  of  the  United  States; 
associations  (including  partnerships  and 
trusts)  of  such  citizens:  corporations 
organized  under  the  laws  of  tlie  United 
States  or  of  any  State  or  Territory 
thereof;  and  municipalities. 

§3102.2    AHen». 

Leases  or  interests  therein  may  be 
acquired  and  held  by  aliens  only 
through  stock  ownership,  holding  or 
control;  and  only  if  the  laws,  customs  or 
regulations  of  their  country  do  not  deny 
similar  or  like  privileges  to  citizens  or 
corporations  of  the  United  States.  A  list 
of  those  countries  which  do  not  provide 
"similar  or  hke"  privileges  is  available 
from  any  Bureau  of  Land  Management 
office. 

§  3102.3     Minors. 

Leases  shall  not  be  acquired  or  held 
by  one  considered  a  minor  under  the 
laws  of  the  State  in  which  the  lands  are 
located,  but  leases  may  be  acquired  and 
held  by  legal  guardians  or  trustees  of 
minors  in  their  behalf. 

§  8102.4     Signatures 

All  applications,  offers  competitive 
bids,  assignments  and  requests  for 
approval  of  an  assignment  shall  be 
holographically  (manually)  signed  in  ink 
and  dated  by  the  present  or  potential 
lessee  or  by  anyone  authorized  to  sign 
on  behalf  of  the  present  or  potential 
lessee  Documents  signed  by  anyone 
other  than  the  present  or  potential 
lessee  shall  be  rendered  in  a  manner  to 
reveal  the  name  of  the  present  or 
potential  lessee,  the  name  of  the 
signatory  and  their  relationship. 
Submission  of  a  qualifications  number 
shall  not  meei  this  requirement,  except 
for  offers  filed  under  §  3112.6-l(b)(3)  of 
this  title.  (Example  John  Smith,  agent 
for  Mary  fones;  or  .^BC  Corporation, 
agent  for  .Mary  Jones  by  John  Smith.) 
Machine  or  rubber  stamped  signatures 
shall  not  be  used. 

§  3102.5     Evidence. 

Submission  of  an  application  for,  offer 
for  or  request  for  approval  of  an 
assignment  of  a  lease  issued  under  the 
act,  constitutes  certification  of 
compliance  with  the  regulations  of  this 
group  and  the  act.  Compliance  means 
that  the  potential  lessee,  all  other 
parties  who  hold  an  interest  (as  defined 
in  S  3100.(>-5{k)  of  this  title)  and  all 
persons  who  are  merol)ers  of  an 
association  m  the  application,  offer, 
assignment  or  lease  and  all  parties  who 


hold  or  control  more  than  10  percent  of 
the  instruments  of^wnership  or  control 
in  a  lessee  which" is  a  corporation  or 
association  are:  (a)  Citizens  of  the 
United  States  or  qualified  stockholders 
in  a  domestic  corporation  (see  §  3102.2 
of  this  title);  (b)  in  compliance  with  the 
Federal  acreage  limitations  (see  J  3101,2 
of  this  title);  (c)  not  minors  (see  §  3102.3 
of  this  tide);  and  (d)  not  participants  in 
any  agreement,  scheme  plan  or 
arrangement  prohibited  in  relation  to 
simultaneous  oil  and  sas  leasing  (see 
i  3112.5-l(b)  of  this  title).  Anyone 
seeking  to  acquire,  or  anyone  holding,  a 
Federal  oil  and  gas  lease  or  interest 
therein,  shall  upon  demand  submit 
additional  information  to  show 
compliance  with  the  regulations  of  this 
group  and  the  act.  Additional 
information  concerning  agents/ 
attorneys-in-fact  shall  be  required  lor 
offers  filed  under  §  3112.6-1  of  this  title 

Subpart  3103— Fees,  Rentals  and 
Royalty 

§3103.1     Payments. 

§3103.1-1     Form  0I  remittance. 

All  remittances  shall  be  by  U.S. 
currency,  postal  money  order  or 
negotiable  instrument  payable  in  U.S. 
currency.  Persons  who  remit  filing  fees 
under  the  simultaneous  oil  and  gas 
leasing  program  whose  remittances  are 
returned  unpaid  shall  be  assessed  a  SlO 
service  charge  for  each  remittance. 
Applicants  shall  be  barred  from  fding 
applications  for  or  acquiring  leases  until 
after  the  returned  remittances  are 
redeemed  and  the  service  charge  paid. 

§  3 1 03. 1  -2     Where  submitted. 

(a)  All  filing  fees  for  lease 
appKcations,  offers  or  for  applications 
for  approval  of  an  instrument  of 
transfer,  and  all  rentals  on  nonproducing 
and  nonunitized  leases  shall  be  paid  to 
the  proper  BLM  office.  All  remittances 
shall  be  made  payable  to  the  Bureau  of 
Land  Management. 

(b)  All  rentals  and  royalties  on 
producing  leases,  communitized  leases 
in  producing  well  units,  unitized  leases 
in  producing  unit  areas,  leases  on  which 
compensatory  royalty  is  payable  and  all 
payments  under  subsurface  storage 
agreements  and  easements  for 
directional  drilling  shall  be  paid  to  the 
Service. 

§3103.2     Rentals 

§3103.2-1     Rental  requirements. 

(a)  Each  offer  shall  be  accompanied 
by  fulJ  payment  of  the  first  year's  rental 
based  on  the  total  acreage,  if  known, 
and.  if  not  known,  on  the  basis  of  40 
acres  for  each  smallest  legal 


subdivision.  .An  offer  deficient  in  the 
first  year's  rental  by  not  more  than  K) 
percent  or  $200.  whichever  is  less  sh«li 
be  accepted  by  the  authopzed  off-.cer 
provided  all  other  requirements  are  met. 
Rental  submitted  shall  be  determmed 
based  on  the  totai  amount  remitted  less 
all  required  fees  The  additional  rental 
shall  be  paid  within  30  days  from  notice 
of  the  deficiency  under  penalty  of 
cancellation  of  the  lease 

(b)  Rental  shall  not  be  prorated  for 
any  lands  in  which  the  United  States 
owns  an  undivided  fractional  mterest 
but  shall  be  payable  for  the  full  acreage 
in  such  lands, 

§  3103.2-2     Advance  rental  payments. 

Rentals  shall  be  paid  on  or  bef(Me  the 
anniversary  date  of  the  lease.  A  full 
year's  rental  shall  be  required  even  if 
less  than  a  full  year  remains  in  the  lease 
term.  Failure  to  make  timely  payment 
shall  cause  a  lease  to  terminate 
automatically  by  (^>eration  of  law.  If  the 
proper  BLM  office  is  not  open  on  the 
anniversary  date,  payment  receKed  on 
the  next  day  the  proper  BLM  office  is 
open  to  the  public  shall  be  deemed  to  be 
timely  filed.  Payments  made  to  an 
improper  BLM  office  shall  be  retiuTied 
and  shall  not  be  forwarded  to  the  proper 
BLM  office.  Rental  shall  be  payable  at 
the  following  rates 

(a)  On  leases  issued  under  subpart 
3112  of  this  title,  an  annual  rental  of  $1 
per  acre  or  fraction  thereof  for  each  of 
the  first  5  lease  years  and  an  aruiual 
rental  of  $3  per  acre  or  fraction  thereof 
for  each  remaining  lease  year; 

(b)  On  leases  issued  under  subpart 
3111  of  this  title,  an  armual  rental  of  $1 
per  acre  or  fraction  thereof: 

(c)  On  competitive  leases,  an  annual 
rental  of  $2  per  acre  or  fraction  thereof; 

(d)  On  lands  within  a  lease  issued 
under  subpart  3111  of  this  title  after  the 
effective  date  of  this  regulation  which  is 
later  determined  to  be  within  a  known 
geologic  structure  outside  of  Alaska  or  a 
favorable  geologic  province  m  Alaska, 
the  annual  rental  shall  be  S2  per  acre  or 
fraction  thereof  beginning  with  the  first 
lease  year  after  the  expiration  of  30- 
days  notice  to  the  lessee.  Duriog  the  first 
5  years  of  the  lease  tena.  tbe  same 
rental  increase  is  applicable  to  leases 
issued  under  subpart  3112  of  llus  title. 

(e)  On  exchange  or  renewal  leases 
issued  after  the  effective  date  of  t^ 
regulation,  the  annual  rental  sImII  be  $2 
per  acre  or  fraction  thereof. 

(f)  On  leases  issued  in  any  other  way. 
an  annual  rental  of  $1  per  acre  or 
fraction  thereof; 

(g)  Rental  shall  not  be  due  on  acreage 
for  which  royalty  is  being  paid; 
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(h)  The  annual  rental  for  leases  issued 
prior  to  the  effective  date  of  this 
regulation  is  as  established  in  the  lease: 
and 

(i)  On  lands  within  a  lease  issued 
under  subparts  3111  and  3112  of  this 
title,  and  committed  to  an  approved 
cooperative  or  unit  plan  which  includes 
a  well  capable  of  producing  oil  or  gas 
and  contains  a  general  provision  for 
allocation  of  production,  the  rental 
described  for  the  respective  lease  years 
in  paragraphs  [a)  and  (b)  of  this  section 
shall  apply  to  the  acreage  not  within  a 
participating  area. 

§3103.3    RoyattiM 

{3103.3-1     Royalty  on  productlor. 

(a)  Royalty  on  production  shall  be 
payable  only  on  the  mineral  interest 
owned  by  the  United  States.  The 
following  royalty  rates  shall  be  paid  on 
production  removed  or  sold  from  leases: 

(1)  12^^  percent  royalty  on 
noncompetitive  leases: 

(2)  Such  rates  as  are  prescribed  in  the 
notice  of  sale  in  the  case  of  all  leases 
issued  by  competitive  bidding: 

(3)  From  lands  within  exchange  and 
renewal  leases,  the  rate  of  royalty  shall 
be  identical  to  that  prescribed  in  the 
prior  leases,  except  that  for  a  lease 
issued  in  exchange  for  or  as  a  renewal 
of  a  lease  carrying  a  flat  royalty  rate  of  5 
percent  to  the  United  States,  the  royalty 
rate  shall  be  as  follows: 

(i)  When  the  average  production  of  oil 
for  the  calendar  month  in  barrels  per 
well  per  day  is: 

Not  over  110,  the  royalty  rate  shall  be 
12  '/^  percent: 

Over  110,  but  not  over  130,  the  royalty 
rate  shall  be  18  percent  of  all 
production; 

Over  130,  but  not  over  150,  the  royalty 
rate  shall  be  19  percent  of  all 
production: 

Over  150,  but  not  over  200,  the  royalty 
rate  shall  be  20  percent  of  all 
production: 

Over  200,  but  not  over  250,  the  royalty 
rate  shall  be  21  percent  of  all 
production; 

Over  250,  but  not  over  300,  the  royalty 
rate  shall  be  22  percent  of  all 
production; 

Over  300,  but  not  over  350,  the  royalty 
rate  shall  be  23  percent  of  all 
production: 

Over  350.  but  not  over  400,  the  royalty 
rate  shall  be  24  percent  of  all 
production:  and 

Over  400,  the  royalty  rate  shall  be  25 
percent  of  all  production. 

(ii)  On  gas,  including  inflammable  gas, 
helium,  carbon  dioxide  and  all  other 
natural  gases  and  mixtures  thereof,  and 
on  casinghead  gasoline  and  other  liquid 


products  obtained  from  gas,  when  the 
production  per  well  per  calendar  day  for 
the  month  is: 

Not  in  excess  of  5  million  cubic  feet,  the 
royalty  rate  shall  l>e  12H  percent  of  the 
amount  or  value  of  the  gas  and  liquid 
products  produced:  and 

In  excess  of  5  million  cubic  feet  the  royalty 
rate  shall  be  16%  percent  of  the  amount  or 
value  of  the  gas  and  liquid  products 
produced. 

(b)  The  average  production  per  well 
per  day  for  oil  and  gas  shall  be 
determined  pursuant  to  30  CFR  Part  221, 
"Oil  and  Gas  Operating  Regulations." 

(c)  In  determining  the  amount  or  value 
of  gas  and  liquid  products  produced,  the 
amount  or  value  shall  be  net  after  the 
cost  of  manufacture.  The  allowance  for 
cost  of  manufacture  may  exceed  two- 
thirds  of  the  amotuit  or  value  of  any 
product  only  with  the  approval  of  the 
Secretary. 

(d)  The  Secretary  may  establish 
reasonable  values  for  purposes  of 
computing  royalty  rates  on  any  or  all  oil, 
gas.  natural  gasoline  and  other  liquid 
products  obtained  from  gas,  due 
consideration  being  given  to  the  highest 
price  paid  for  a  part  or  for  a  majority  of 
production  of  like  quahty  in  the  same 
Held,  to  the  price  received  by  the  lessee, 
to  posted  prices  and  to  other  relevant 
matters.  In  appropriate  cases,  this  will 
be  done  after  notice  to  the  parties  and 
opportunity  to  be  heard. 

(e)  Payment  of  a  royalty  on  the  helium 
component  of  gas  shall  not  convey  the 
right  to  extract  the  helium.  Applications 
for  the  right  to  extract  helium  shall  be 
made  under  43  CFR  Part  16. 

S  3103.3-2    Minimum  royalties. 

(a)  On  leases  issued  on  or  after 
August  8, 1946,  and  on  those  issued  prior 
thereto,  if  the  lessee  files  an  election 
imder  section  15  of  the  Act  of  August  8, 
1946.  a  minimum  royalty  of  $1  per  acre 
in  lieu  of  rental  shall  be  payable  at  the 
expiration  of  each  lease  year  after  a 
discovery  has  been  made  on  the  leased 
lands  commencing  with  the  lease  year, 
beginning  on  or  after  the  date  of  such 
discovery;  except  that  on  unitized 
leases,  the  minimum  royalty  shall  be 
payable  only  on  the  participating 
acreage.  If  the  actual  royalty  paid  during 
any  year  aggregates  less  than  $1  per 
acre,  the  lessee  shall  pay  the  difference 
at  the  expiration  of  the  lease  year. 

(b)  Minimum  royalties  shall  not  be 
prorated  for  any  lands  in  which  the 
United  States  owns  a  fractional  interest 
but  shall  be  payable  on  the  full  acreage 
of  the  lease. 

(c)  Minimum  royalties  and  rentals  on 
non-participating  acreage  shall  be 
payable  to  the  Service  until  the  lease 
accounts  on  the  non-participating 


acreage  are  returned  to  the  Bureau  of 
Land  Management. 

§  3103.3-3    Limitation  on  overriding 
royalties. 

An  agreement  creating  overriding 
royalties  or  payments  out  of  the 
production  of  oil  and  gas  which,  when 
added  to  overriding  royalties  or 
payments  out  of  production  previously 
created  and  to  the  royalty  payable  to  the 
United  States,  aggregate  in  excess  of 
17Vi  percent  may  be  suspended  by  the 
Secretary  at  any  time  upon  a 
determination  that  the  excess 
constitutes  a  burden  on  lease  operations 
to  the  extent  that  proper  and  timely 
development  may  be  retarded,  or 
continued  operation  of  the  lease 
impaired,  or  premature  abandonment  of 
the  wells  caused.  The  limitations  in  this 
section  shall  apply  separately  to  any 
zone  or  portion  of  a  lease  segregated  for 
computing  royalty  due  the  United  States. 

§  3103.4    Promotion  of  development 

§  3103.4-1     Waiver,  suspension  or 
reduction  of  rental,  royalty  or  minimum 
royalty. 

(a)  In  order  to  encourage  the  greatest 
ultimate  recovery  of  oil  or  gas  and  in  the 
interest  of  conservation,  the  Secretary, 
upon  a  determination  that  is  necessary 
to  promote  development  or  that  the 
leases  cannot  be  successfully  operated 
under  the  terms  provided  therein,  may 
waive,  suspend  or  reduce  the  rental  or 
minimun;  royalty  or  reduce  the  royalty 
on  an  entire  leasehold,  or  any  portion 
thereof. 

(b)(1)  An  application  for  the  above 
benefits  shall  be  filed  in  triplicate  in  the 
proper  BLM  office.  It  shall  contain  the 
serial  number  of  the  leases,  the  proper 
BLM  office  name,  the  name  of  the  record 
title  holder  and  operator  or  sub-lessee, 
the  description  of  the  lands  by  legal 
subdivision  and  a  description  of  the 
relief  requested. 

(2)  Each  application  shall  show  the 
number,  location  and  status  of  each  well 
drilled,  a  tabulated  statement  for  each 
month  covering  a  period  of  not  less  than 
6  months  prior  to  the  date  of  filing  the 
application  of  the  aggregate  amount  of 
oil  or  gas  subject  to  royalty,  the  number 
of  wells  counted  as  producing  each 
month  and  the  average  production  per 
well  per  day. 

(c)  Every  application  shall  contain  a 
detailed  statement  of  expenses  and 
costs  of  operating  the  entire  lease,  the 
income  from  the  sale  of  any  production 
and  all  facts  tending  to  show  whether 
the  wells  can  be  successfully  operated 
upon  the  fixed  royalty  or  rental.  Where 
the  application  is  for  a  reduction  in 
royalty,  full  information  shall  be 
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furnished  as  to  whether  royalties  or 
payments  out  of  production  are  paid  to 
others  than  the  United  States,  the 
amounts  so  paid  and  efforts  made  to 
reduce  them.  Tlie  applicant  shall  also 
file  agreements  of  the  holders  to  a 
reduction  of  ail  other  royalties  from  the 
leasehold  to  an  aggregate  not  in  excess 
of  one-half  the  royalties  due  the  United 
States. 

§  3103.4-2    Suspension  of  operatiorw  ana 
production. 

(a)  Applications  for  relief  from 
production  requirements  or  from 
operating  requirements  shall  be  filed  in 
triplicate  in  the  proper  BLM  office.  No 
suspension  of  operations  and  production 
shall  be  granted  except  where  the 
authorized  officer  directs  or  consents  to 
a  suspension  in  the  interest  of 
conservation.  Complete  information 
shall  be  furnished  showing  the  necessity 
of  such  relief. 

(b)  The  term  of  any  lease  shall  be 
extended  by  adding  thereto  any  period 
of  suspension  of  all  operations  and 
production  during  such  term  pursuant  to 
any  direction  or  assent  of  the  authorized 
officer. 

(c)  A  suspension  shall  take  effect  as  of 
the  time  specified  in  the  direction  or 
assent  of  the  authorized  officer.  Rental 
and  minimum  royalty  payments  shall  be 
suspended  during  any  period  of 
suspension  of  all  operations  and 
production  directed  or  assented  to  by 
the  authorized  officer  beginning  with  the 
first  day  of  the  lease  month  on  which 
die 

suspension  of  operations  or  production 
becomes  effective  or  if  the  suspension  of 
operations  and  production  becomes 
effective  on  any  date  other  than  the  first 
day  of  a  lease  month,  beginning  with  the 
first  day  of  the  lease  month  following 
such  effective  date.  The  suspension  of 
rental  and  minimum  royalty  payments 
shall  end  on  the  first  day  of  the  lease 
month  in  which  the  operations  or 
production  is  resumed.  Where  rentals 
are  creditable  against  royalties  and 
have  been  paid  in  advance,  proper 
credit  shall  be  allowed  on  the  next 
rental  or  royalty  due  under  the  terms  of 
the  lease. 

(d)  No  lease  shall  be  deemed  to  expire 
during  a  suspension  of  either  operations 
or  production. 

(e)  If  there  is  a  well  capable  of 
producing  on  the  lease  and  all 
operations  and  production  are 
suspended,  the  commencement  of 
drilling  operations  shall  be  regarded  as 
terminating  the  suspension  of  operations 
but  not  the  suspension  of  production, 
and  as  terminating  the  period  to  be 
added  to  the  term  of  the  lease  as 
provided  in  paragraph  (b)  of  this  sfection 


and  the  period  of  suspension  of  rental 
and  minimum  royalty  payments  as 
provided  m  paragraph  |cl  of  this  section. 

(f)  The  relief  authorized  under  this 
section  may  also  be  obtained  for  any 
lease  included  within  an  approved  unit 
or  cooperative  plan  of  development  and 
operation. 

Subpart  3104 — Bonds 

S  3 1 04. 1     Booti  obl»9atk>n». 

la)  Prior  to  the  commencement  of 
drilling  operations,  the  lessee  or 
operator  or  designated  operator  shall 
submit  a  surety  or  personal  bond  as 
described  in  this  subpart. 

(b)  Surety  bonds  shall  be  issued  by 
qualified  surety  companies  approved  by 
the  Department  of  the  Treasury  (See 
Department  of  the  Treasury  Circular  No. 
570). 

(c)  Personal  bonds  shall  be 
accompanied  by: 

(1)  Cash: 

(2)  Cashier's  check: 

(3)  Certified  check;  or 

(4)  Negotiable  Treasury  bonds  of  the 
United  States  of  a  value  equal  to  the 
amount  specified  in  the  bond. 
Negotiable  Treasury  bonds  shall  be 
accompanied  by  a  proper  conveyance  to 
the  Secretary  of  full  authority  to  sell 
such  securities  in  case  of  default  in  the 
performance  of  the  terms  and  conditions 
of  the  lease. 

§  3104.2     Lessee  and  oprerator  t>ortds 

(a)  A  lessee's  general  lease  and 
drilling  bond  shall  be  in  an  amount  of 
not  less  than  SlO.OOO  conditioned  upon 
compliance  with  all  the  terms  and 
conditions  of  the  lease. 

(b)  An  operator's  bond  in  an  amount 
of  not  less  than  $10,000  conditioned 
upon  compliance  with  all  of  the  terms 
and  conditions  of  the  lease,  may  be 
furnished  in  lieu  of  a  general  lease  and 
drilling  bond,  if  the  operator  holds  the 
operating  rights  or  is  a  designated 
operator.  Where  2  or  more  operators 
have  interests  in  different  formations  or 
portions  of  the  lease,  each  operator  may 
file  an  operator's  bond  in  his/her  own 
name  as  principal  on  the  bond  in  heu  of 
the  lessee's  bond.  The  operator  on  the 
ground,  whether  approved  or 
designated,  shall  be  covered  by  either  a 
general  lease  and  drilling  bond  or  an 
operator's  bond 

§  3104.3    Statewide  and  nationwide  bonds, 
(a)  In  lieu  of  general  lease  and  drilling 
bonds  or  operator's  bonds,  lessees  or 
operators  may  furnish  a  bond  in  an 
amount  of  not  If  ss  than  S25.000  covering 
all  leases  and  operations  in  any  one 
State. 


(b)  In  lieu  of  general  Icdsp  and  ar:ll,ns 
bonds,  operator's  bonds  or  statewide 
bonds,  lessees  or  operators  T:d>  furnish 
a  bond  in  an  amount  of  not  less  than 
$150X00  covering  all  leases  or 
operations  nationwide 

§3104.4     Umt  operator  •  bond. 

The  approved  unit  operator  may 
furnish  and  maintain  a  unit  operator 
bond  conditioned  upon  faithful 
performance  of  the  duties  and 
obligations  of  the  agreement  and  the 
terms  and  conditions  of  every  lease 
subject  thereto  in  Heu  of  a  separate 
general  lease  and  drilling  bond  or 
operator's  bond  for  each  lease 
committed  to  the  unit  agreement  AH 
unit  operator's  bonds  shall  be  furnished 
upon  request  and  in  the  amount 
recommended  by  the  authorized  officer. 

$  3104.5    htcreased  amount  of  bonds. 

The  authorized  officer  may  elect  to 
increase  the  amount  of  any  bond  to  be 
issued  or  any  outstanding  bond  when 
_  additional  coverage  is  determmed 
appropriate. 

?  3104  6     Wh«r«  f»ted  and  nombw  of 
coptes 

All  bonds  shall  be  filed  in  Ae  proper 
BLM  office  on  a  fonn  approved  by  the 
Director.  A  sin^  copy  executed  by  the 
principal  or,  in  Ae  case  of  surety  bonds, 
by  both  the  principal  and  an  acceptable 
surety  is  sufficient 

§  3104.7     Default 

(a)  Where,  upon  a  default  the  surety 
makes  a  pajonent  to  the  United  States  ot 
an  obligation  incurred  under  a  lease,  the 
face  amount  of  the  surety  bond  as- 
personal  bonds  and  the  surety's  hability 
thereunder  shall  be  reduced  by  the 
amount  of  such  payment. 

(b)  After  default  upon  penalty  of 
cancellation  of  all  of  the  leases  covered 
by  such  bond,  that  principal  shall  either 
post  a  new  bond  or  increase  the  existing 
bond  to  the  amount  previously  held  by 
the  United  States,  within  B  months  after 
notice,  or  within  such  shorter  period  as 
may  be  fixed  by  the  authorized  officer. 
In  lieu  thereof,  the  principal  may  within 
that  time  file  separate  or  substitute 
bonds  for  each  lease  or  operating 
agreement. 

§  3104.8    Termination  of  period  of  tiabUrty. 

The  authorized  officer  shall  not  give 
consent  to  termination  of  the  period  of 
liability  of  any  bond  unless  an 
acceptable  alternative  bond  has  been 
filed  or  until  all  the  terms  and  condition 
of  the  lease  have  been  met 
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Subpart  3105 — Cooperative 
Conservation  Provisions 

9  3105.1    Cooperative  or  unit  agreement 

The  suggested  contents  of  such  an 
agreement  and  the  procedures  for 
obtaining  approval  are  contained  in  30 
CFR  Part  226. 

§  3 105  J    Communttizatlon  or  drilling 
agreements. 

§  3105J-1     Where  ftied. 

(a)  Requests  to  communitize  separate 
tracts  shall  be  filed,  in  triplicate,  with 
the  proper  BLM  office. 

(b)  Where  a  duly  executed  agreement 
is  submitted  for  final  Departmental 
approval,  a  minimum  of  3  signed 
counterparts  shall  be  submitted.  If  State 
lands  are  involved.  1  additional 
counterpart  shall  be  submitted. 

§3105.2-2    Purpose. 

When  a  lease  or  a  portion  thereof 
cannot  be  independently  developed  and 
operated  in  conformity  with  an 
established  well-spacing  or  well- 
development  program,  the  authorized 
officer  may  approve  communitization  or 
drilling  agreements  for  such  lands  with 
other  lands,  whether  or  not  owned  by 
the  United  States,  upon  a  determination 
that  it  is  in  the  public  interest. 
Operations  or  production  under  such  an 
agreement  shall  be  deemed  to  be 
operations  or  production  as  to  each 
lease  committed  thereto. 

i  3105.2-3    Requirements. 

The  agreement  shall  describe  the 
separate  tracts  comprising  the  drilling  or 
spacing  unit,  shall  show  the 
apportionment  of  the  production  or 
royalties  to  the  several  parties  and  the 
name  of  the  operator,  and  shall  contain 
adequate  provisions  for  the  protection  of 
the  interests  of  the  United  States.  The 
agreement  shall  be  signed  by  or  on 
behalf  of  all  necessary  parties  and  shall 
be  effective  only  if  approved  by  the 
authorized  officer.  Approved 
communitization  agreements  are 
considered  effective  from  the  date  of  the 
agreement  or  from  the  date  of  the  onset 
of  production  from  the  communitized 
parcels,  whichever  is  earlier.  Execution 
by.  or  on  behalf  of.  all  necessary  parties 
to  a  communitization  agreement 
covering  a  Federal  lease  shall  precede 
the  expiration  of  that  lease  in  order  to 
confer  the  benefits  of  the  agreement 
upon  it.  Generally,  a  lessee  should  file  a 
communitization  agreement  for  approval 
by  the  authorized  officer  as  soon  as  the 
agreement  has  been  signed  by.  or  on 
behalf  of.  all  necessary  parties.  An 
agreement  filed  with  the  authorized 
officer  for  approval  after  the  subject 
Federal  lease  was  due  to  expire  may  be 


approved  only  if  it  is  filed  before  the 
Bureau  has  given  notice  to  the  public 
that  the  subject  lands  are  available  for 
lease.  No  communitization  agreement 
shall  be  approved  with  respect  to  lands 
which  have  been  subsequently  leased  to 
a  different  lessee.  The  original 
agreement  need  not  be  in  the  form 
required  for  approval  by  the  Bureau,  but 
may  be  any  agreement  between  lessees 
and  operators,  such  as  an  operating 
agreement,  evidencing  the  intent  of  the 
parties  to  combine,  and  having  the  effect 
of  combining,  their  leases  or  interests 
for  operational  purposes.  If  the 
agreement  that  combined  such  leases  or 
interests  is  other  than  a  formal 
communitization  agreement  acceptable 
for  filing  and  approval  as  such,  the 
parties  shall  submit  such  an  agreement 
in  proper  form,  which,  if  submitted  and 
approved,  shall  be  deemed  effective  as 
of  the  date  of  the  earlier  agreement 
between  the  parties  that  combined  their 
leases  or  interests  or,  as  of  the  date  of 
the  onset  of  production  from  the 
communitized  parcels,  whichever  is 
earlier. 

§  3105.3    Operating,  drilling  or 
development  contracts. 

§  3105.3-1    Where  filed. 

A  contract  submitted  for  approval 
under  this  section  shall  be  filed  with  the 
proper  BLM  office,  together  with  enough 
copies  to  permit  retention  of  5  copies  by 
the  Department  after  approval. 

§  3105.3-2    Purpose. 

Approval  of  operating,  drilling  or 
development  contracts  ordinarily  shall 
be  granted  only  to  permit  operators  or 
pipeline  companies  to  enter  into 
contracts  with  a  number  of  lessees 
sufficient  to  justify  operations  on  a  scale 
large  enough  to  justi^  the  discovery, 
development,  production  or 
transportation  of  oil  or  gas  and  to 
finance  the  same. 

§  3105.3-3    Requirements. 

The  contract  shall  be  accompanied  by 
a  statement  showing  all  the  interests 
held  by  the  contractor  in  the  area  or 
field  and  the  proposed  or  agreed  plan 
for  development  and  operation  of  the 
field.  All  the  contracts  held  by  the  same 
contractor  in  the  area  or  field  shall  be 
submitted  for  approval  at  the  same  time 
and  full  disclosure  of  the  projects  made. 

§  3105.4    Combination  for  joint  operations 
or  for  transportation  of  oil. 

§  3105.4-1     Where  filed. 

An  apphcation  under  this  section 
together  with  sufficient  copies  to  permit 
retention  of  5  copies  by  the  Department 


after  approval  shall  be  filed  with  the 
Director. 

§  3105.4-2    Purpose. 

Upon  obtaining  approval  of  the 
authorized  officer,  lessees  may  combine 
their  interests  in  leases  for  the  purpose 
of  constructing  and  carrying  on  the 
business  of  a  refinery  or  of  establishing 
and  constructing  as  a  common  carrier  a 
pipeline  or  lines  or  railroads  to  be 
operated  and  used  by  them  jointly  in  the 
transportation  of  oil  or  gas  from  their 
wells  or  from  the  wells  of  other  lessees. 

§  3105.4-3    Requirements. 

The  application  shall  show  a 
reasonable  need  for  the  combination 
and  that  it  will  not  result  in  any 
concentration  of  control  over  the 
production  or  sale  of  oil  and  gas  which 
would  be  inconsistent  with  the  anti- 
monopoly  provisions  of  law. 

§  3105.4-4    Rights-of-way. 

Rights-of-way  for  pipelines  may  be 
granted  as  provided  in  part  2880  of  this 
tide. 

§  3105.5    Subsurface  storage  of  oil  and 
gas. 

§  3105.5-1     Where  filed. 

(a)  Applications  for  subsurface 
storage  shall  be  filed  in  the  proper  BLM 
office. 

(b)  Enough  copies  of  the  final 
agreement  signed  by  all  the  parties  in 
interest  shall  be  submitted  to  permit  the 
retention  of  5  copies  by  the  Department 
after  approval. 

§  3105.5-2    Purpose. 

In  order  to  avoid  waste  and  to 
promote  conservation  of  natiu-al 
resources,  the  Secretary,  upon 
application  by  the  interested  parties, 
may  authorize  the  subsurface  storage  of 
oil  and  gas.  whether  or  not  produced 
from  lands  owned  by  the  United  States. 
Such  authorization  shall  provide  for  the 
payment  of  such  storage  fee  or  rental  on 
the  stored  oil  or  gas  as  may  be 
determined  adequate  in  each  case,  or,  in 
lieu  thereof,  for  a  royalty  other  than  that 
prescribed  in  the  lease  when  such  stored 
oil  or  gas  is  produced  in  conjunction 
with  oil  or  gas  not  previously  produced. 

§  3105.5-3     Requirements. 

The  agreement  shall  disclose  the 
ownership  of  the  lands  involved,  the 
parties  in  interest,  the  storage  fee,  rental 
or  royalty  offered  to  be  paid  for  such 
storage  and  all  essential  information 
showing  the  necessity  for  such  project. 

§  3105.5-4    Extension  of  lease  term. 

Any  lease  used  for  the  storage  of  oil 
or  gas  shall  be  extended  for  the  period 
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of  storage  under  an  approved 
agreement.  The  obligation  to  pay  annual 
lease  rent  continues  during  the  extended 
period. 

Subpart  3106— Assignments  and  Other 
Transfers 

§  3106.1     Assignments,  general. 

(a)  Leases  r^ay  be  assigned  as  to  all  or 
part  of  the  acreage  in  the  lease  or  as  to 
either  a  divided  or  undivided  interest 
therein.  An  assignment  of  a  separate 
zone  or  deposit  or  of  part  of  a  legal 
subdivision  shall  be  disapproved  unless 
the  necessity  of  the  assignment  is 
established  and  it  is  determined  that 
such  assignment  is  in  the  best  interest  of 
the  United  States.  The  rights  of  the 
assignee  to  a  lease  or  an  interest  therein 
shall  not  be  recognized  by  the 
Department  until  the  assignment  has 
been  approved  by  the  authorized  officer. 
An  application  for  approval  of  any 
instrument  of  transfer  of  a  lease  or 
interest  in  a  lease  shall  be  filed  within 
90  days  from  the  date  of  execution.  The 
90-day  filing  period  shall  begin  on  the 
date  the  assignor  signs  and  dates  the 
assignment.  Assignments  filed  after  the 
90th  day  may  be  approved  provided  the 
assignor  and  assignee  state  to  the 
proper  BLM  office  that  the  assignment  is 
still  in  force  and  provided  that  no 
intervening  assignment(s)  involving  all 
or  part  of  the  interest(s)  being  assigned 
has  been  filed  for  approval.  An 
assignment  of  production  payments  or 
overriding  royalty  shall  be  filed  in  the 
proper  BLM  office  but  shall  not  require 
approval.  An  assignment  may  be 
withdrawn,  in  writing  signed  by  the 
assignor  and  the  assignee,  if  the 
assignment  has  not  already  been 
approved  by  the  authorized  officer. 

(b)  No  assignment  of  an  offer  to  lease 
or  interest  in  a  lease  shall  be  approved 
prior  to  the  issuance  of  the  lease.  No 
agreement  or  option  to  assign  a 
simultaneous  oil  and  gas  lease  or 
interest  therein  shall  be  made  or  given 
prior  to  the  issuance  date  of  the  lease  or 
60  days  from  the  date  of  selection, 
whichever  comes  first.  The  existence  of 
such  a  prior  agreement  or  option  shall 
result  in  disapproval  of  the  subsequent 
assignment. 

S  3106.2    Ouallflcattons  of  assignees. 

Assignees  shall  comply  with  the 
provisions  of  subpart  3102  of  this  title 
and  post  any  bond  that  may  be  required. 

§  3106.3    Filing  fees. 

In  order  to  be  accepted  for  filing,  each 
instrument  of  assignment  of  record  title, 
operating  rights,  royalty  interest  or 
payment  out  of  production  shall  be 
accompanied  by  a  nonrefundable  filing 


fee  of  $25.  Any  instrument  not 
accompanied  by  the  required  $25  filing 
fee  shall  not  be  accepted. 

§3106.4    Forms. 

§  3 1 06.4- 1     Record  titte  hn<i  opersting 
rtghts. 

Three  originally  executed  copies  of 
assignments  of  record  title  or  operating 
rights  shall  be  filed  with  the  proper  BLM 
office  on  a  form  approved  by  the 
Director  or  reproductions  thereof.  A 
separate  instrument  of  assignment,  in 
triplicate,  shall  be  filed  for  each  lease 
out  of  which  an  assignment  is  made. 
One  request  for  approval  shall  suffice  in 
those  instances  where  several 
assignments  to  an  assignee(s)  have  been 
submitted  at  the  same  time  by  a 
qualified  applicant(s1. 

§  3106.4-2    Royalty  Interest  and 
prodiKrtion  payments, 

(a)  If  any  overriding  royalty  interest  or 
payment  out  of  production  is  created  or 
reserved  under  the  assignment  which  is 
not  shown  in  the  instrument  of  transfer, 
a  statement  describing  the  interest  shall 
accompany  the  assignment  when  filed. 

(b)  A  single  signed  copy  of 
assignments  of  a  payment  out  of 
production  or  overriding  royalty  interest 
for  each  lease  shall  be  filed  with  the 
proper  BLM  office.  No  official  form  is 
required.  The  assignment  shall  include 
the  assignee's  signed  statement  as  to 
his/her  qualifications  under  subpart 
3102  of  this  title  and  the  assignee's 
statement  that  all  overriding  royalty 
interests  created  are  subject  to  the 
suspension  provision  in  §  3103.3-3  of 
this  title. 

§  3106.S    Description  of  lands. 

Each  instrument  of  assignment  or 
transfer  shall  describe  the  lands 
involved  in  the  same  manner  as  the 
lands  are  described  in  the  lease  or  in  the 
manner  required  by  S  3111,2  of  this  title. 

§  3106.6    Bonds. 

§3106.6-1     Lessee's generallease  bond. 

Where  a  general  lease  or  drilling  bond 
is  maintained  by  the  lessee  in 
cormection  with  a  particular  lease,  the 
assignee  of  a  record  title  interest  in  such 
lease  shall  furnish  a  proper  bond  or 
consent  of  the  surety  under  the  existing 
bond  to  become  co-principal  on  such 
bond  if  the  assignor's  bond  does  not 
expressly  contain  such  consent. 

§  3 1 06.6-2    Operator' s  bond. 

Where  operating  rights  are  assigned 
and  coverage  was  provided  under  an 
operator's  bond,  the  assignee/operator 
shall  furnish  an  appropriate  replacement 
bond. 


$3106.6-3    Statewide/nationwide  bond. 

If  the  assignee  is  maintaining  a 
statewide  or  nationwide  bond,  no 
individual  lease  bond  shall  be  required. 
but  the  amount  of  the  bond  may  be 
increased  to  an  amount  determined  by 
the  authorized  officer. 

§3106.7    Approval  of  assignmmit 

§  3106.7-1     FaHure  to  quattty. 

No  assignment  shall  be  approved  if 
the  assignee  or  any  other  parties  in 
interest  are  not  qualified  to  hold  the 
assigned  interest  or  if  the  bond,  should 
one  be  required,  is  insufficient 

§  3106.7-2    Continuing  responsibWty 

Until  the  assignment  is  approved,  the 
assignor  and  surety  shall  continue  to  be 
responsible  for  the  performance  of  all 
obligations  under  the  lease  If  the 
assigiunent  is  not  approved  theu- 
obligations  to  the  United  States  shall 
continue  as  though  no  such  assignment 
had  been  filed  for  approval  After 
approval,  the  assignee  and  surety  shall 
be  responsible  for  the  performance  of  all 
lease  obligations  notv^thstanding  any 
terms  in  the  assignment  to  the  contrary. 

«;  3106.7-3    Lease  account  status. 

An  assignment  of  an  interest  in  a 
producing  lease  shall  not  be  approved 
unless  the  lease  account  is  in  good 
standing. 

§  31 06.7-4    Eftacti vc  data  of  assignment 

The  signature  of  the  authonzed  officer 
on  the  official  form  shall  constitute 
approval  of  the  assignment  which  shall 
take  effect  as  of  the  first  day  of  the  lease 
month  following  the  date  of  filing  in  the 
proper  BLM  office  of  all  documents  and 
statements  required  by  this  subpart  and 
an  appropriate  bond,  if  one  is  required. 

§  3106.7-5    Effect  of  assignment 

An  assignment  of  record  title  to  100 
percent  of  a  portion  of  the  lease 
segregates  the  assigned  portion  and  the 
retained  portion  into  separate  leases. 
Each  resulting  lease  retains  the 
anniversary  date  and  the  terms  and 
conditions  of  the  original  lease.  An 
assignment  of  an  undivided  record  title 
interest  or  an  operating  right  shall  not 
segregate  the  assigned  and  retained 
portions  into  separate  leases. 

§  31 06.8    Ott»ef  types  of  transfer. 
§  31 06  J-1     Heirs  and  daviaaes. 

(a)  If  an  offeror,  applicant  or  assignee 
dies,  his/her  rights  shall  be  transferred 
to  the  heirs,  devisees,  executor  or 
administrator  of  the  estate,  as 
appropriate,  upon  the  filing  of  a 
statement  that  all  parties  are  qualified 
to  hold  a  lease  in  accordance  with 
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subpart  3102  of  this  title.  No  filing  fee  is 
required. 

(b)  Any  ownership  or  interest 
otherwise  forbidden  by  the  regulations 
in  this  group  which  may  be  acquired  by 
descent,  will,  judgment  or  decree  may 
be  held  for  not  more  than  2  years  after 
its  acquisition. 

§  31 06.8-2    Change  of  name. 

A  change  of  name  of  a  lessee  shall  be 
reported  to  the  proper  BLM  office.  No 
filing  fee  is  required.  The  notice  of  name 
change  shall  be  submitted  in  writing  and 
be  accompanied  by  a  list  of  the  serial 
numbers  of  the  leases  affected  by  the 
name  change.  If  bonds  have  been 
furnished,  change  of  name  may  be  made 
by  a  rider  to  the  original  bond  or  by  a 
replacement  bond. 

§3106.8-3    Corporata  nwrger 

Where  a  corporate  merger  affects 
leases  situated  in  a  State  where  the 
transfer  of  property  of  the  dissolving 
corporation  to  the  surviving  corporation 
is  accomplished  by  operation  of  law.  no 
assignment  of  any  affected  lease  interest 
is  required.  A  notification  of  the  merger 
shall  be  furnished  with  a  list,  by  serial 
number,  of  all  lease  interests  affected. 

Subpart  3107— Continuation, 
Extension  or  Renewal 

§  3107.1     Extension  by  drilling. 

Any  lease  on  which  actual  drilling 
operations  were  commenced  prior  to  the 
end  of  its  primary  term  and  are  being 
diligently  prosecuted  at  the  end  of  the 
primary  term  or  any  lease  which  is  part 
of  an  approved  cooperative  or  unit  plan 
of  development  or  operation  upon  which 
such  drilling  takes  place,  shall  be 
extended  for  2  years  subject  to  the 
rental  being  timely  paid  as  required  by 
i  3103.2  of  this  title,  and  subject  to  the 
provisions  of  i  3105.2-3  of  this  title  or  30 
CFR  226.12.  if  applicable.  Actual  drilling 
operations  shall  be  conducted  in  the 
manner  in  which  someone  seriously 
looking  for  oil  or  gas  could  be  expected 
to  proceed  in  that  particular  area,  given 
existing  knowledge  or  geologic  and 
other  pertinent  facts. 

§  3107.2     Production. 

§  3107J-1     Continuation  by  production. 

A  lease  shall  be  extended  so  long  as 
oil  or  gas  iS  being  produced  in  paying 
quantities. 

$  3107.2-2    Cessation  of  production. 

A  lease  which  is  in  its  extended  term 
because  of  production  shall  not 
terminate  upon  cessation  of  production 
if.  within  60  days  thereafter,  reworking 
or  drilling  operations  on  the  leasehold 
are  commenced  and  are  thereafter 


conducted  with  reasonable  diligence 
during  the  period  of  nonproduction. 

§3107^-3    Nonproduction  from  leases 
capat>te  of  production. 

No  lease  for  lands  on  which  there  is  a 
well  capable  of  producing  oil  or  gas  in 
paying  quantities  shall  expire  because 
the  lessee  fails  to  produce  the  same, 
unless  the  lessee  fails  to  place  the  well 
on  a  produciivg  status  within  60  days 
after  receipt  of  notice  to  do  so  by 
certified  mail  from  the  authorized 
officer.  Such  production  shall  be 
continued  unless  and  until  suspension  of 
production  is  granted  by  the  authorized 
officer. 

§  3107.3    Extension  for  terms  of 
cooperattve  or  unit  plan. 

§  3107.3-1    Leases  committed  to  plan. 

Any  lease  or  portion  of  a  lease,  except 
as  described  in  S  3107.3-3  of  this  title, 
committed  to  a  cooperative  or  unit  plan 
that  contains  a  general  provision  for 
allocation  of  oil  or  gas  shall  continue  in 
effect  ao  long  as  the  lease  or  portion 
thereof  remains  subject  to  the  plan; 
Provided,  That  there  is  production  of  oil 
or  gas  in  paying  quantities  under  the 
plan  prior  to  the  expiration  date  of  such 
lease. 

§  3107.3-2    Segregation  of  leases 
committed  In  part 

Any  lease  committed  after  July  29, 
1954,  to  any  cooperative  or  unit  plan, 
which  covers  lands  within  and  lands 
outside  the  area  covered  by  the  plan, 
shall  be  segregated,  as  of  the  effective 
date  of  unitization,  into  separate  leases; 
one  covering  the  lands  committed  to  the 
plan,  the  other  lands  not  committed  to 
the  plan.  The  segregated  lease  covering 
the  nonunitized  portion  of  the  lands, 
shall  continue  in  force  and  effect  for  the 
term  of  the  lease  but  for  not  less  than  2 
years  from  the  date  of  segregation. 

§  3107  J-3    20-ye8r  lease  or  any  renewal 
tt>ereof. 

Any  lease  issued  for  a  term  of  20 
years,  or  any  renewal  thereof, 
committed  to  a  cooperative  or  unit  plan 
approved  by  the  Secretary,  or  any 
portion  of  such  lease  so  committed,  shall 
continue  in  force  so  long  as  committed 
to  the  plan,  beyond  the  expiration  date 
of  its  primary  term.  This  provision  does 
not  apply  to  that  portion  of  any  such 
lease  which  is  not  included  in  the 
cooperative  or  unit  plan  unless  the  lease 
was  so  committed  prior  to  August  8, 
1946. 

§  3107.4    Extension  by  elimination. 

Any  lease  eliminated  from  any 
approved  or  prescribed  cooperative  or 
unit  plan  or  from  any  communitization 


or  drilling  agreement  authorized  by  the 
Act  and  any  lease  in  effect  at  the 
termination  of  such  plan  or  agreement, 
unless  relinquished,  shall  continue  in 
effect  for  the  original  term  of  the  lease 
or  for  2  years  after  its  elimination  from 
the  plan  or  agreement  or  after  the 
termination  of  the  plan  or  agreement, 
whichever  is  longer,  and  for  so  long 
thereafter  as  oil  or  gas  is  produced  in 
paying  quantities. 

§  3107.5    Extension  of  leases  segregated 
by  assignment 

§  3107.5-1     Extension  after  discovery  on 
ottMf  segregated  portions. 

Any  lease  segregated  by  assignment, 
including  the  retained  portion,  shall 
continue  in  effect  for  the  primary  term  of 
the  original  lease,  or  for  2  years  after  the 
date  of  first  discovery  of  oil  or  gas  in  ' 
paying  quantities  upon  any  other 
segregated  portion  of  the  original  lease, 
whichever  is  the  longer  period. 

§  3107.S-2    Undeveloped  parts  of  leases  In 
ttieir  extended  term. 

Undeveloped  parts  of  leases  retained 
or  assigned  out  of  leases  which  are  in 
their  extended  term  shall  continue  in 
effect  for  2  years  after  the  effective  date 
of  assignment,  provided  the  parent  lease 
was  issued  prior  to  September  2. 1960. 

§  3107.5-3    Undeveloped  parts  of 
producing  leases. 

Undeveloped  parts  of  leases  retained 
or  assigned  out  of  leases  which  are 
extended  by  production,  actual  or 
suspended,  or  the  payment  of 
compensatory  royalty  shall  continue  in 
effect  for  2  years  after  the  effective  date 
of  assignment  and  for  so  long  thereafter 
as  oil  or  gas  is  produced  in  paying 
quantities. 

§3107.6    Extension  of  reinstated  leases. 

Where  a  reinstatement  of  a 
terminated  lease  is  granted  under 
§  3108.2  of  this  title  and  the  authorized 
officer  finds  that  the  reinstatement  will 
not  afford  the  lessee  a  reasonable 
opportunity  to  continue  operations 
under  the  lease,  the  authorized  officer 
may  extend  the  term  of  such  lease  for  a 
period  sufficient  to  give  the  lessee  such 
an  opportunity.  Any  extension  shall  be 
subject  to  the  following  conditions: 

(a)  No  extension  shall  exceed  a  period 
equivalent  to  the  time  (1)  beginning 
when  the  lessee  knew  or  should  have 
known  of  the  termination  and  (2)  ending 
on  the  date  on  which  the  authorized 
officer  grants  such  petition. 

(b)  No  extension  shall  exceed  a  period 
equal  to  the  unexpired  portion  of  the 
lease  or  any  extension  thereof  remaining 
at  the  date  of  termination. 


Federal  Regiater  /  Vol.  48.  No.  U2  /  Friday.  }uly  22.  1983  /  Rules  and  Regulations 


33673 


(c)  When  the  reinstatement  occurs 
after  the  expiration  of  the  term  or 
extension  thereof,  the  lease  may  be 
extended  from  the  date  the  authorized 
officer  grants  the  petition. 

S  3107.7    Exchange  teases— 20-year  tenn. 

Any  lease  which  issued  for  a  term  of 
20  years,  or  any  renewal  thereof,  or 
which  issued  in  exchange  for  a  20-year 
lease  prior  to  August  8. 1946,  may  be 
exchanged  for  a  new  lease.  Such  new 
lease  shall  be  issued  for  a  primary  term 
of  5  years.  An  application  to  exchange  a 
lease  for  a  new  lease  shall  be  filed,  in 
triplicate,  by  the  lessee  at  the  proper 
BLM  office,  shall  show  full  compliance 
by  the  applicant  with  the  terms  of  the 
lease  and  applicable  regulations  and 
shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $75. 

§3107.6     Renewal  leases. 

§  3 107.»- 1     Requirements. 

(a)  Twenty  year  leases  and  renewals 
thereof  may  be  renewed  for  successive 
terms  of  10  years.  Any  application  for 
renewal  of  a  lease  shall  be  made  by  the 
lessee  and  may  be  joined  in  or 
consented  to  by  the  operator  of  record. 
The  apphcafion  shall  show  whether  all 
moneys  due  the  United  States  have  been 
paid  and  whether  operations  under  the 
lease  have  been  conducted  in 
accordance  with  the  applicable 
regulations. 

(b)  The  applicant  or  his/her  operator 
shall  furnish,  in  triplicate,  with  the 
application  for  renewal,  copies  of  all 
agreements  not  theretofore  filed 
providing  for  overriding  royalties  or 
other  payments  out  of  production  from 
the  lease  which  will  be  in  existence  as 
of  the  date  of  its  expiration. 

§3107  8-2    Application. 

An  application  to  renew  shall  be  filed, 
in  triplicate,  in  the  proper  BLM  office  at 
least  90  days,  but  not  more  than  6 
months,  prior  to  the  expiration  of  its 
term  and  shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $75. 

§3107.8-3    Approval. 

(a)  Copies  of  the  renewal  lease,  in 
triphcate.  dated  the  first  day  of  the 
month  following  the  month  in  which  the 
original  lease  terminated,  shall  be 
forwarded  to  the  lessee  for  execution.  If, 
upon  receipt  of  the  executed  lease  forms 
and  an  appropriate  satisfactory  lease 
bond,  the  lease  is  executed  by  the 
authorized  officer,  1  copy  of  the  lease 
shall  be  delivered  to  the  lessee. 

(b)  If  overriding  royalties  and 
payments  out  of  production  in  excess  of 
5  percent  of  gross  production  constitute 
a  burden  to  lease  operations  that  will 
retard,  or  impair,  or  cause  premature 


abandonment,  the  lease  application 
shall  be  suspended  until  overriding 
royalties  and  payments  out  of 
production  are  reduced  to  not  more  then 
5  percent  of  the  value  of  the  production. 
If  the  holders  of  outstanding  overriding 
royalty  or  other  interests  payable  out  of 
production,  the  operator  and  the  lessee 
are  unable  to  enter  mto  a  mutually  fair 
and  equitable  agreement  any  of  the 
parties  may  apply  for  a  hearing  at  which 
all  interested  parties  may  be  heard  and 
written  statements  presented. 
Thereupon,  a  final  decision  will  be 
rendered  by  the  Department,  outlining 
the  conditions  acceptable  to  it  as  a  basis 
for  a  fair  and  reasonable  adjustment  of 
the  excessive  overriding  royalties  and 
other  payments  out  of  production  and  an 
opportunity  shall  be  afforded  within  a 
fixed  period  of  time  to  submit  proof  that 
such  adjustment  has  been  effected. 
Upon  failure  to  submit  such  proof  within 
the  time  so  fixed,  the  application  for 
renewal  shall  be  denied. 

§3107.9    Ott>er  types. 

§3107.9-1     Paynoent  of  compensatory 
royalty. 

The  payment  of  compensatory  royalty 
shall  extend  the  term  of  any  lease  for 
the  period  during  which  such 
compensatory  royalty  is  paid  and  for  a 
period  of  1  year  ft-om  the  discontinuance 
of  such  payments. 

§3107.»-2    Subsurface  storage  of  oil  and 
gas. 

See  §  3105.5-4  of  this  title. 

Subpart  3108 — Relinquishments, 
Termination,  Cancellation 

§3108.1     Relinquishments. 

A  lease  or  any  legal  subdivision 
thereof  may  be  surrendered  by  the 
record  title  holder  by  filing  a  written 
relinquishment,  in  the  proper  BLM 
office.  A  relinquishment  shall  take  effect 
on  the  date  it  is  filed  subject  to  the 
continued  obligation  of  the  lessee  and 
surety  to  make  payments  of  all  accrued 
rentals  and  royalties  and  to  place  all 
wells  on  the  lands  to  be  relinquished  in 
condition  for  suspension  or 
abandonment  in  accordance  with  the 
regulations  and  the  terms  of  the  lease. 

§3108.2    Termination  by  operation  of  law. 

§3108.2-1     Automatic  termination  and 
reinstatement 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  lease  on  which 
there  is  no  well  capable  of  producing  oil 
or  gas  in  paying  quantities,  shall 
automatically  terminate  by  operation  of 
law  (30  U.S.C.  188)  if  the  lessee  fails  to 
pay  the  rental  at  the  proper  BLM  office 
on  or  before  the  anniversary  date  of 


such  lease  If  the  proper  BLM  office  is 
closed  on  the  anniversary  date,  payment 
received  on  the  next  day  the  office  is 
open  to  the  public  shall  be  deemed 
timely  filed.  A  remittance  which  is 
postmarked  by  the  U.S  Postal  Service, 
common  carrier  or  its  equivalent  (not 
including  pnvate  postal  meters)  on  or 
before  the  lease  anniversary  date  and  is 
received  in  the  proper  BLM  office  no 
later  than  20  days  after  such 
anniversary  date  shall  be  considered  as 
timely  filed. 

(b)  If  the  rental  payment  due  under  a 
lease  is  paid  on  or  before  its  aiuiiversary 
date  but  the  amount  of  the  payment  is 
deficient  and  the  deficiency  is  nominal 
as  defined  in  this  section,  or  the  amount 
of  payment  made  was  determined  in 
accordance  with  the  rental  or  acreage 
figure  stated  in  a  bill  or  decision 
rendered  by  the  authorized  officer  and 
such  figure  is  found  to  be  in  error 
resulting  in  a  deficiency,  such  lease 
shall  not  have  automatically  terminated 
unless  the  lessee  fails  to  pay  the 
deficiency  wilhui  the  penod  prescribed 
in  the  Notice  of  Deficiency  provided  for 
in  this  section.  A  deficiency  shall  be 
considered  nominal  if  it  is  not  more  than 
$100  or  more  than  5  percent  of  the  total 
payment  due.  whichever  is  less.  The 
authorized  officer  shall  send  a  Notice  of 
Deficiency  to  the  lessee  on  a  form 
approved  by  the  Director.  The  Notice 
shall  be  sent  by  certified  mail,  returr, 
receipt  requested,  and  shall  allow  the 
lessee  15  days  from  the  date  of  receipt 
or  until  the  due  date,  whichever  is  later, 
to  submit  the  full  balance  due  to  the 
proper  BLM  office.  If  the  payment 
required  by  the  Notice  is  not  paid  within 
the  time  allowed,  the  lease  shall  have 
terminated  by  operation  of  law  as  of  its 
anniversary  date. 

(c)(1)  Except  as  hereinafter  provided, 
the  authorized  officer  may  reinstate  a 
lease  which  is  terminated  for  failure  to 
pay  on  or  before  the  anniversary  date 
the  full  amount  of  rental  due,  provided 
that 

(i)  Such  rental  was  paid  or  tendered 
within  20  days  after  the  anniversary 
date:  and 

(ii)  It  is  shown  to  the  satisfaction  of 
the  authorized  officer  that  the  failure  to 
timely  submit  the  full  amount  of  rental 
due  was  either  justified  or  not  due  to  a 
lack  of  reasonable  diligence  on  the  pari 
of  the  lessee:  and 

(iii)  A  petition  for  reinstatement 
together  with  a  nonrefundable  filing  fee 
of  $25  and  the  required  rental,  including 
any  back  rental  which  has  accrued  from 
the  date  of  the  termination  of  the  lease, 
is  filed  with  the  proper  BLM  office 
within  15  days  after  receipt  of  Notice  of 
Termination  of  Lease  due  to  late 
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payment  of  rental.  The  Notice  of 
Termination  shall  be  sent  only  if  the 
rental  is  actually  paid. 

(2)  The  burden  of  showing  that  the 
failure  to  pay  on  or  before  the 
anniversary  date  was  justified  or  not 
due  to  lack  of  reasonable  diligence  shall 
be  on  the  lessee. 

(3)  Under  no  condition  shall  a 
terminated  lease  be  reinstated  if: 

(i)  A  valid  oil  and  gas  lease  has  been 
issued  prior  to  the  filing  of  a  petition  of 
reinstatement  affecting  any  of  the  lands 
covered  by  that  terminated  lease;  or 

(ii)  The  oil  and  gas  interests  of  the 
United  States  m  the  lands  have  been 
disposed  of  or  otherwise  have  become 
unavailable  for  leasing. 

(4)  The  authorized  officer  shall  not 
issue  a  lease  for  lands  covered  by  a 
lease  which  terminated  automatically 
until  60  days  after  the  date  of 
termination. 

§  3108J    Canceiiation. 

(a)  Whenever  the  lessee  fails  to 
comply  with  any  of  the  provisions  of  the 
law.  the  regulations  issued  thereunder  or 
the  lease,  the  lease  may  be  cancelled  by 
the  Secretary,  if  the  lands  covered  by 
the  lease  are  not  known  to  contain 
valuable  deposits  of  oil  or  gas.  The  lease 
may  be  cancelled  only  after  notice  to  the 
lessee  in  accordance  with  section  31  of 
the  act  and  only  if  default  continues  for 
the  period  prescribed  in  that  section 
after  service  of  notice  of  failure  to 
comply. 

(b)  Leases  shall  be  subject  to 
cancellation  if  improperly  issued. 

(c)  Leases  for  lands  known  to  contain 
valuable  deposits  of  oil  or  gas  may  be 
cancelled  only  by  judicial  proceedings 
in  the  manner  provided  in  sections  27 
and  31  of  the  act 

$3106.4    Bona  fide  purchasers. 

A  lease  or  interest  therein  shall  not  be 
cancelled  to  the  extent  that  such  action 
adversely  affects  the  title  or  interest  of  a 
bona  fide  purchaser  even  though  such 
lease  or  interest,  when  held  by  a 
predecessor  in  title,  may  have  been 
subject  to  cancellation.  All  purchasers 
shall  be  charged  with  constructive 
notice  are  on  notice  as  to  all  pertinent 
regulations  and  all  Bureau  records 
pertaining  to  the  lease  and  the  lands 
covered  by  the  lease  Prompt  action 
shall  be  taken  to  dismiss  as  a  party  to 
any  proceedings  with  respect  to  a 
violation  by  a  predecessor  of  any 
provisions  of  the  act,  any  person  who 
shows  the  holding  of  an  interest  as  a 
bona  fide  purchaser  without  having 
violated  any  provisions  of  the  act.  No 
hearing  shall  be  necessary  upon  such 
showing  unless  prima  facie  evidence  is 
presented  that  the  purchaser  is  not  a 


bona  fide  purchaser.  If.  during  any  such 
proceeding,  a  party  thereto  files  a 
waiver  of  his/her  rights  under  the  lease 
to  drill  or  to  assign  his/her  lease 
interests,  or  if  such  rights  are  suspended 
by  order  of  the  Secretary  pending  a 
decision,  payments  or  rentals  and  the 
nmning  of  time  against  the  term  of  the 
lease  involved  shall  be  suspended  as  of 
the  first  day  of  the  month  following  the 
filing  of  the  waiver  of  the  Secretary's 
suspension  until  the  first  day  of  the 
month  following  the  final  decision  in  the 
proceeding  or  the  revocation  of  the 
waiver  for  suspension. 

Subpart  3109— Leasing  Under  Special 
Acts 

§3109.1    Rights-of-way. 

§3109.1-1    Generally. 

The  Act  of  May  21. 1930  (30  U.S.C. 
301-306).  authorizes  either  the  leasing  of 
oil  and  gas  deposits  under  railroad  and 
other  rights-of-way  to  the  owner  of  the 
right-of-way  or  the  entering  of  a 
compensatory  royalty  agreement  with 
adjoining  landowners.  This  authority 
shall  be  exercised  only  with  respect  to 
railroad  rights-of-way  and  easements 
issued  pursufint  either  to  the  Act  of 
March  3, 1875  (43  U.S.C.  934  et  seq.).  or 
pursuant  to  earlier  railroad  right-of-way 
statutes,  and  with  respect  to  rights-of- 
way  and  easements  issued  pursuant  to 
the  Act  of  March  3. 1891  (43  U.S.C.  946  et 
seq.).  The  oil  and  gas  underlying  any 
other  right-of-way  or  easement  is 
included  within  any  oil  and  gas  lease 
issued  pursuant  to  the  Act  which  covers 
the  lands  within  the  right-of-way, 
subject  to  the  limitations  on  use  of  the 
surface,  if  any,  set  out  in  the  statute 
under  which,  or  permit  by  which,  the 
right-of-way  or  easement  was  issued, 
and  such  oil  and  gas  shall  not  be  leased 
under  the  Act  of  May  21, 1930. 

§3109.1-2    Application. 

No  particular  form  of  application  for 
lease  of  lands  in  a  right-of-way  is 
required.  Applications  shall  be  filed  in 
the  proper  BLM  office.  Such  applications 
shall  be  filed  by  the  owner  of  the  right- 
of-way  or  by  his/her  assignee  and  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $75,  and  if  filed  by  an  assignee,  by 
a  duly  executed  assignment  of  the  right 
to  lease.  The  application  shall  detail  the 
facts  as  to  the  ownership  of  the  right-of- 
way,  and  of  the  assignment  if  the 
appHcation  if  filed  by  an  assignee;  the 
development  of  oil  and  gas  in  adjacent 
or  nearby  lands,  the  location  and  depth 
of  the  wells,  the  production  and  the 
probability  of  drainage  of  the  deposits  in 
the  right-of-way.  A  description  by  metes 
and  bounds  of  the  right-of-way  is  not 
required  but  each  legal  subdivision 


through  which  the  portion  of  the  right-of- 
way  desired  to  be  leased  extends  shall 
be  described. 

§  3109.1-3    Notice. 

After  the  Bureau  of  Land  Management 
has  determined  that  a  lease  of  a  right-of- 
way  or  any  portion  thereof  is  consistent 
with  the  public  interest,  either  upon 
consideration  of  an  application  for  lease 
or  on  its  own  motion,  the  authorized 
officer  shall  serve  notice  on  the  oyvner 
or  lessee  of  the  oil  and  gas  rights  of  the 
adjoining  lands.  The  adjoining  land 
owner  or  lessee  shall  be  allowed  a 
reasonable  time,  as  provided  in  the 
notice,  within  which  to  submit  a  bid  for 
the  amount  or  percent  of  compensatory 
royalty,  the  owner  or  lessee  shall  pay 
for  the  extraction  of  the  oil  and  gas 
underlying  the  right-of-way  through 
wells  on  such  adjoining  lands.  The 
owner  of  the  right-of-way  shall  be  given 
the  same  time  period  to  submit  a  bid  for 
the  lease. 

§3109.1-4    Award  of  lease  or 
compensatory  royalty  agreement 

Award  of  lease  to  the  owner  of  the 
right-of-way,  or  a  contract  for  the 
payment  of  compensatory  royalty  by  the 
owner  or  lessee  of  the  adjoining  lands 
shall  be  made  to  the  bidder  whose  offer 
is  determined  by  the  authorized  officer 
to  be  to  the  best  advantage  of  the  United 
States,  considering  the  amount  of 
royalty  to  be  received  and  the  better 
development  under  the  respective 
means  of  production  and  operation. 

§  3109.1-5    Compensatory  royalty 
agreement  or  lease. 

(a)  The  lease  or  compensatory  royalty 
agreement  shall  be  on  a  form  approved 
by  the  Director. 

(b)  The  royalty  to  be  charged  shall  be 
fixed  by  the  Bureau  of  Land  Mangement 
in  accordance  with  the  provisions  of 

5  3103.3  of  this  title,  but  shall  not  be  less 
than  12  Vi  percent. 

(c)  The  term  of  the  lease  shall  be  for  a 
period  of  not  more  than  20  years. 

§  3109.2    National  Park  Service  areas. 

(a)  Oil  and  gas  leasing  in  National 
Park  Service  areas  shall  be  governed  by 
43  CFR  Group  3100  and  all  operations 
conducted  on  a  lease  or  permit  in  such 
areas  shall  be  governed  by  30  CFR  Parts 
221  and  226. 

(b)  Any  lease  or  permit  respecting 
minerals  in  National  Park  Service  areas 
shall  be  issued  or  renewed  only  with  the 
consent  of  the  Regional  Director, 
National  Park  Service.  Such  consent 
shall  only  be  granted  upon  a 
determination  by  the  Regional  Director 
that  the  activity  permitted  under  the 
lease  or  permit  will  not  have  significant 
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adverse  effect  upon  the  resources  or 
administration  of  the  area  pursuant  to 
the  authonzing  legislation  of  the  area. 
Any  lease  or  permit  issued  shall  be 
subject  to  such  conditions  as  may  be 
prescribed  by  the  Regional  Director  to 
protect  the  surface  and  significant 
resources  of  the  area,  to  preserve  their 
use  for  public  recreaiion.  and  to  the 
condition  that  site  specific  approval  of 
any  activity  on  the  lease  will  only  be 
given  upon  concurrence  by  the  Regional 
Director.  All  lease  applications  received 
for  reclamation  withdrawn  lands  shall 
also  be  submitted  to  the  Bureau  of 
Reclamation  for  review. 

(c)  The  areas  subject  to  the 
regulations  in  this  part  are  those  areas 
of  land  and  water  which  are  shown  on 
the  following  maps  on  file  and  available 
for  public  inspection  in  the  office  of  the 
Director  of  the  National  Park  Service 
and  in  the  Superintendent's  Office  of 
each  area.  The  boundaries  of  these 
areas  may  be  revised  by  the  Secretary 
as  authonzed  in  the  Acts. 

(1)  Lake  Mead  National  Recreation 
Area — The  map  identified  as  "boundary 
map,  8360-«0013A,  revised  December 
1979." 

(2)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area— The  map  identified  as 
"Proposed  Whiskeytown-Shasta-Trinity 
National  Recreation  Area,"  numbered 
BOR-WST  1004,  dated  July  1963. 

(3)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas — The  map 
identified  as  "Proposed  Management 
Units,  North  Cascades,  Washington," 
numbered  NP-CAS-7002.  dated  October 
1967. 

(4)  Glen  Canyon  National  Recreation 
Area — the  map  identified  as  "boundary 
map,  Glen  Canyon  National  Recreation 
Area,"  numbered  GLC-91,006,  dated 
August  1972. 

(dl  The  following  excepted  areas  shall 
not  be  open  to  mineral  leasing: 

(1)  Lake  Mead  National  Recreation 
Area,  (i)  AJl  waters  of  Lakes  Mead  and 
Mohave  and  all  lands  within  300  feet  of 
those  lakes  measured  horizontally  from 
the  shoreline  at  maximum  surface 
elevation; 

(iij  All  lands  within  the  area  of 
supervision  of  the  Bureau  of 
Reclamation  around  Hoover  and  Davis 
Dams  and  all  lands  within  any 
developed  and/or  concentrated  public 
use  area  or  other  area  of  outstanding 
recreational  signficance  as  designated 
by  the  Superintendent  on  the  map 
(NRA-L.M.  2291A.  dated  )uly  1966)  of 
Lake  Mead  National  Recreation  Area 
which  is  available  for  inspection  in  the 
Office  of  the  Superintendent. 

(2)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-  Trinity  National 


Recreation  Area  (i)  All  waters  of 
Whiskeytown  Lake  and  all  lands  within 
1  mile  of  that  lake  measured  from  the 
shoreline  at  maximum  surface  elevation; 

(ii)  All  lands  classified  as  high  density 
recreation,  genera!  outdoor  recreation, 
outstanding  natural  and  histonc.  as 
shown  on  the  map  numbered  611- 
20,004B,  dated  April  1979.  entitled  "Land 
Classification.  Whiskeytown  Unit 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area.  "  This  map  is  available 
for  public  inspection  in  the  Office  of  the 
Superintendent; 

(iii)  All  lands  within  section  34  of 
Township  33  north.  Range  7  west,  Mt. 
Diablo  Meridian. 

(3)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas,  (i)  All  of 
Lake  Chelan  National  Recreation  Area; 

(ii)  All  lands  withm  ^  mile  of  Gorge. 
Diablo  and  Ross  Lakes  measured  from 
the  shoreline  at  maximum  surface 
elevation: 

(iii)  All  lands  proposed  for  or 
designated  as  wilderness; 

(iv)  All  lands  within  Vi  mile  of  State 
Highway  20; 

(v)  Pyramid  Lake  Research  Natural 
Area  and  all  lands  within  V4  mile  of  ita 
boundaries. 

(4)  Glen  Canyon  National  Recreation 
Area.  Those  areas  closed  to  mineral 
disposition  within  the  natural  zone, 
development  zone,  cultural  zone  and 
portions  of  the  recreation  and  resource 
utilization  zone  as  shown  on  the  map 
numbered  80.022A.  dated  March  1980, 
entiUed  "Mineral  Management  Plan — 
Glen  Canyon  National  Recreation 
Area."  This  map  is  available  for  public 
inspection  in  the  Office  of  the 
Superintendent  and  the  office  of  the 
State  Directors.  Bureau  of  Land 
Management,  Arizona  and  Utah. 

§3109.3    WlWemess  lands. 

All  laws  pertaining  to  mineral  leasing 
and  the  regulations  of  this  chapter 
extend  to  lands  subject  to  the 
WUdemess  Act  of  1964  (16  U.S.C.  1131 
et  seq.]  until  midnight  December  31, 
1983,  unless  otherwise  provided  by  law. 
After  that  date,  the  wilderness  areas  are 
withdrawn  from  leasing,  subject  to  vahd 
existing  rights,  under  section  4(d)(3)  of 
the  Wilderness  Act. 

§  31M.4     ShMta  BfKl  TrInJty  Unttt  of  th€ 
Whtekeytown-Shasta-Trtntty  National 
R«creatk>n  Area. 

Section  6  of  the  Act  of  November  8. 
1965  (Pub.  L.  89-336),  authonzes  the 
Secretary  to  permit  the  removal  of  oil 
and  gas  from  lands  withm  the  Shasta 
and  Trinity  Units  of  the  Whiskeytown- 
Shasta-Trinity  National  Recreation  Area 
in  accordance  with  the  act  or  the 
Mineral  Leasing  Act  for  Acquired  Lands. 


Subject  to  the  determination  by  the 
Secretary  of  Agnculture  that  removal 
will  not  have  significant  adverse  effects 
on  the  purposes  of  the  Central  Valley 
project  or  the  administration  of  the 
recreation  area. 

2.  Part  3110  is  revised  to  read  as 
follows: 

PART  31 10— WONCOMPETrnVE 
LEASES 

Subpart  3110    »tonconygtltlv  Leases: 
General 

3110.1  Lease  terms. 
3110.1-1     Duration  of  lease 
3110.1-2    Dating  of  lease. 
3110.1-3    Lease  oSex  size. 

3110.2  Withdrawal  of  offer  or  application. 

3110.3  Action  on  offer 

Sut)part  31 1 1— Over-me-Counter  Offera 


3111.1 


Requirements. 


Sec 

3111.1-1  General. 

3111.2  Description  of  lands  in  offer. 
3111.2-1  Public  domain. 
3111.2-2  Acquired  lands. 
3111.2-3  Accreted  lands. 
3111.2-4  Conflicting  descriptions. 

3111.3  Future  interest  offers. 
3111.3-1  Availability. 
3111.3-2  Form  of  application. 
3111.3-3  Effective  date  of  lease. 
3111.3-4  Supplemental  agreement 
3111.3-6  Approval. 

Sut>part  3 1 1 2— SimuRaneous  FHIr>9« 

3112.0-6    Definitions. 

3112.1  Parcels. 

3112.1-1    AvailabUity  of  lands. 

3112.1-2    Parcel  hst 

3112.1-3    Posting  of  parcel  list  notice. 

3112.2  How  to  file  an  application. 
3112.2-1     Simultaneous  oil  and  gas  lease 

applications. 
3112.2-^2    Filing  fees. 
3112.2-3    Qualifications. 
3112.2-4    Filing  assistance. 

3112.3  Unacceptable  end  rejected 
applications. 

3112.4  First  qualified  applicant. 
3112-4-1     Selection  procedure. 
3112.4-2    Reselection  process. 

3112.5  Adiudication. 

3112.5-1     Retection  of  an  apphcation. 
3112.5-2     Rejection  of  an  offer. 
3112.5-3     Cancellation  of  leases. 

3112.6  Lease  issuance. 

3112.6-1     Lease  offer  and  payment  of  the 

first  year's  rental. 
3112.6-2    Acceptance  of  lease  offer. 
3112.6-3     Restriction  on  transfer. 

3112.7  Availability  of  unleased 
simultaneous  parcels, 

Autborit)-^  Mineral  Leasing  Act  of  1920.  as 
amended  and  supplemented  (30  USC.  181  et 
seq  (.  the  Mineral  Leasing  Act  for  .\cquired 
Lands,  as  amended  [30  U.S.C,  351-359).  the 
Alaska  National  Interest  Lands  Conservation 
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Act  (16  U.S.C.  3101  et  seq.).  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  »eq.).  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub  L.  97-35). 

Subpart  3110 — Noncompetitive 
Leases,  General 

S  3110.1     Leas*  terms. 

$3110.1-1     Duration  of  lease. 

All  noncompetitive  leases  shall  be  for 
a  primary  term  of  10  years. 

§  31  ie.1-2    Dating  of  leases. 

.All  noncompetitive  leases  shall  be 
considered  issued  when  signed  by  the 
authorized  officer.  Leases  shall  be 
effective  as  of  the  first  day  of  the  month 
following  the  date  the  leases  are  issued 
except  that  where  pnor  written  request 
is  made,  the  authorized  officer  may 
make  a  lease  effective  the 
first  of  the  month  within  which  it  is 
issued. 

§3110.1-3    Lease  offer  size. 

(a)  Public  domain  lease  offers  shall 
not  be  made  for  less  than  640  acres  or  1 
full  section  where  the  lands  have  been 
surveyed  under  the  rectangular  survey 
system  or  are  within  an  approved 
protracted  survey,  except  where  the 
offer  or  parcel  includes  all  available 
lands  within  a  section  and  there  are  no 
contiguous  lands  available  for  lease. 

(b)  A  parcel  or  an  offer  to  lease  public 
domain  or  acquired  lands  may  not 
include  more  than  10.240  acres.  The 
lands  in  an  offer  or  parcel  shall  be 
entirely  within  an  area  of  6  miles  square 
or  within  an  area  not  exceeding  6 
surveyed  sections  in  length  or  width 
measured  in  cardinal  directions.  A 
parcel  or  an  offer  to  lease  acquired 
lands  may  exceed  the  6  mile  square  limit 
if: 

(1)  The  lands  are  not  surveyed  under 
the  rectangular  survey  system  of  public 
land  surveys  and  are  not  within  the  area 
of  the  public  land  surveys;  and 

(2)  The  tract  desired  is  described  by 
the  acquisition  tract  number  assigned  by 
the  acquiring  agency  and  less  than  50 
percent  of  the  tract  lies  outside  the  6 
mile  square  area. 

(c)  If  an  offer  exceeds  the  10,240  acre 
maximum  by  not  more  than  160  acres, 
the  offeror  shall  be  granted  30  days  from 
notice  of  the  excess  to  withdraw  the 
excess  acreage  from  the  offer,  failing 
which,  the  offer  shall  be  rejected  and 
priority  shall  be  lost. 

§  3 1 1 0.2    WIttKlrawai  of  offer  or 
application. 

An  offer  made  under  subpart  3111  of 
this  title  may  be  withdrawn  in  whole  or 
in  part  by  the  offeror  Such  withdrawal 
may  be  made  only  if  the  withdrawal  is 
received  by  the  proper  BLM  office 


before  the  lease,  and  amendment  of  the 
lease  or  a  separate  lease,  whichever 
covers  the  lands  described  in  the 
withdrawal,  has  been  signed  on  behalf 
of  the  Llnited  States.  If  a  public  domain 
offer  is  partially  withdrawn,  the  lands 
retained  in  the  offer  shall  comply  with 
5  3110.1-3(a)  of  this  title.  An  application 
or  offer  made  under  subpart  3112  of  this 
title  shall  not  be  withdrawn. 

§  31 10.3    Action  on  offer. 

(a)  If.  prior  to  the  time  a 
noncompetitive  lease  is  issued,  all  or 
part  of  the  lands  in  the  offer  are  found  to 
be  within  a  known  geological  structure 
of  a  producing  oil  or  gas  field  or  a 
favorable  petroleum  geological  province 
in  Alaska,  the  offer  shall  be  rejected  in 
whole  or  in  part  as  to  such  lands,  as 
appropriate. 

(b)  No  lease  shall  be  issued  before 
final  action  has  been  taken  on  any  prior 
offer  to  lease  the  lands  or  any  extension 
of.  or  petition  for  reinstatement  of,  an 
existing  or  former  lease  on  the  lands.  If 
a  lease  is  issued  before  final  action,  it 
shall  be  cancelled,  if  the  prior  offeror  is 
qualified  to  receive  a  lease  or  the 
petitioner  is  entitled  to  reinstatement  of 
a  former  lease. 

(c)  The  authorized  officer  shall  not 
issue  a  lease  for  lands  covered  by  a 
lease  which  terminated  automatically 
until  60  days  after  the  date  of 
termination. 

Subpart  3111— Over-the-Counter 
Offers 

§3111.1     Requirements. 

§3111.1-1    General. 

(a)  An  over-the-counter 
noncompetitive  offer  to  lease  shall  be 
made  on  a  current  form  approved  by  the 
Director,  or  on  unofficial  copies  of  that 
form  in  current  use.  Copies  shall  be 
exact  reproductions  on  1  page  of  both 
sides  of  the  official  approved  form 
without  additions,  omissions  or  other 
changes  or  advertising.  The  original 
copy  of  each  offer  shall  be  filled  in  by 
typewriter  or  printed  plainly  in  ink, 
manually  signed  in  ink  and  dated  by  the 
offeror  or  the  offeror's  duly  authorized 
agent  or  attorney-in-fact,  and  shall  be 
accompanied  by  a  nonrefundable  fihng 
fee  of  $75  and  the  first  year's  rental.  The 
original  and  4  copies  of  each  offer  to 
lease  shall  be  filed  in  the  proper  BLM 
office.  Where  remittances  for  over-the- 
counter  offers  are  returned  for 
insufficient  funds,  the  offer  shall  not 
obtain  priority  of  filing  until  the  date  the 
remittance  is  properly  made. 

(b)  Priority  of  an  offer  received  over- 
the-counter  shall  be  determined  as  of 
the  time  and  date  the  offer  is  filed  in  the 
proper  BLM  office.  Offers  to  lease  which 


are  received  in  the  same  mail  or  over- 
the-counter  at  the  same  time,  or  during 
the  period  established  by  an  opening 
order  or  similar  notice  shall  be 
considered  as  having  been  filed 
simultaneously.  Priority  of  the  offers  to 
the  extent  of  the  conflicts  between  them 
shall  be  determined  by  drawing  in 
accordance  with  {  1821.2-3  of  this  title. 

(c)  No  offer  may  include  both  public 
domain  and  acquired  lands. 

(d)  Compliance  with  subpart  3102 
shall  be  required. 

(e)  The  United  States  shall  indicate  its 
acceptance  of  the  lease  offer,  in  whole 
or  in  part,  and  the  issuance  of  the  lease, 
by  the  signature  of  the  authorized  officer 
on  the  lease  form.  A  signed  copy  of  the 
lease  shall  be  mailed  to  the  offeror. 

(f)  Except  as  otherwise  specifically 
provided  in  the  regulations  in  this  group, 
an  offer  which  is  not  filed  in  accordance 
with  the  regulations  in  this  part  shall  be 
rejected.  An  offer  filed  on  a  lease  form 
not  currently  in  use  shall  be  acceptable, 
unless  such  form  has  been  declared 
obsolete  by  the  Director  prior  to  the 
filing,  on  the  condition  that  the  offeror  is 
bound  by  the  terms  and  conditions  of 
the  lease  form  currently  in  use. 

(g)  All  offers  for  leases  should  name, 
the  United  States  agency  from  which 
consent  to  the  issuance  of  a  lease  shall 
be  obtained,  or  the  agency  that  may 
have  title  records  covering  the 
ownership  for  the  mineral  interest 
involved,  and  identif>'  the  project,  if  any, 
of  which  the  lands  covered  by  the  offer 
are  a  part. 

§3111.2    Description  of  lands  In  offer 

§  3 1 1 1 .2- 1     Public  domain. 

(a)  If  the  lands  have  been  surveyed 
under  the  public  land  rectangular 
system,  each  offer  shall  describe  the 
lands  by  legal  subdivision,  section, 
township,  range  and  meridian. 

(b)  If  the  lands  have  not  been 
surveyed  under  the  public  land 
rectangular  system,  each  offer  shall 
describe  the  lands  by  metes  and  bounds, 
giving  courses  and  distances  between 
the  successive  angle  points  on  the 
boundary  of  the  tract,  in  cardinal 
directions  except  where  the  boundaries 
of  the  lands  are  in  irregular  form,  and 
connected  by  courses  and  distances  to 
an  official  comer  of  the  public  land 
surveys. 

(c)  When  protracted  surveys  have 
been  approved  and  the  effective  date 
thereof  published  in  the  Federal 
Register,  all  offers  to  lease  lands  shown 
on  such  protracted  surveys,  filed  on  or 
after  such  effective  date,  shall  describe 
the  lands  in  the  same  manner  as 
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provided  in  paragraph  (a)  of  this  section 
for  officially  surveyed  lands. 

(d)(1)  Where  offers  are  pending  for 
unsurveyed  lands  which  are 
subsequently  surveyed  or  protracted 
prior  to  the  lease  issuance,  the 
description  in  the  lease  shall  be 
conformed  to  the  subdivisions  of  the 
approved  protracted  survey  or  the 
public  land  survey,  whichever  is 
appropriate. 

(2)  The  description  of  lands  in  an 
existing  lease  shall  be  conformed  to  a 
subsequent  resurvey  or  amended 
protraction  survey,  whichever  is 
appropriate. 

$31 11.2-2    Acquired  lands. 

(a)  If  the  lands  have  been  surveyed 
under  the  rectangular  system  of  public 
land  surveys,  the  lands  shall  be 
described  by  legal  subdivision,  section, 
township,  range  and  meridian.  Where 
the  description  cannot  be  conformed  to 
the  public  land  surveys,  any  boundaries 
which  do  not  so  conform  shall  be 
described  by  metes  and  bounds,  giving 
courses  and  distances  between  the 
successive  angle  points  with  appropriate 
ties  to  the  nearest  existing  official 
survey  comer.  If  not  so  surveyed  but 
within  the  area  of  the  public  land 
surveys,  the  lands  shall  be  described  by 
metes  and  bounds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract,  and 
connected  with  a  reasonably  nearby 
comer  of  these  surveys  by  courses  and 
distances. 

(b)  If  the  lands  have  not  been 
surveyed  under  the  rectangular  system 
of  public  land  surveys,  they  shall  be 
described  as  in  the  deed  or  other 
document  by  which  the  United  States 
acquired  title  to  the  lands  or  minerals.  If 
the  desired  lands  constitute  less  than 
the  entire  tract  acquired  by  the  United 
States,  it  shall  be  described  by  courses 
and  distances  between  successive  angle 
points  on  its  boundary  tying  by  course 
and  distance  into  the  description  in  the 
deed  or  other  document  by  which  the 
United  States  acquired  title  to  the  lands. 

(c)  In  those  instances  where  the 
acquiring  agency  has  assigned  an 
acquisition  number  to  the  tract  applied 
for,  a  description  by  such  tract  number 
shall  be  required  in  addition  to  the 
description  otherwise  required  by 
paragraph  (a)  and  in  lieu  of  the 
description  otherwise  required  by 
paragraph  (b)  of  this  section. 

(d)  Each  offer  submitted  under 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  accompanied  by  5  copies  of  a 
map  upon  which  the  desired  lands  are 
cleariy  marked  showing  their  location 
with  respect  to  the  administrative  unit 
or  project  of  which  they  are  a  part. 


{3111.2-3     Accreted  lands. 

Where  an  offer  mciudes  any  accreted 
lands,  the  accreted  lands  shall  be 
described  by  metes  and  bounds,  giving 
courses  and  distances  between  the 
successive  angle  pomts  on  the  boundary 
of  the  tract,  and  connected  by  courses 
and  distances  to  an  angle  pomt  on  the 
periaeter  of  the  tract  to  which  the 
accretions  appertain. 

§3111,2-4    Conflicting  descriptions. 

If  there  is  any  variation  in  the  land 
description  among  the  required  copies  of 
the  official  forms,  the  copy  showing  the 
date  and  time  of  receipt  in  the  proper 
BLM  office  shall  control. 

S  3 1 1 1 .3    Future  Interest  oHers. 

§3111.3-1     AvaKabiiity. 

(a)  A  noncompetitive  lease  for  future 
interest  in  lands  not  known  to  contain 
mineral  deposits  may  be  issued  if  in  the 
public  interest. 

fb)  A  noncompetitive  future  interest 
lease  shall  be  issued  only  to  an  offeror 
who  owns  all  or  substantially  ail  of  the 
present  operating  rights  in  the  lands, 
either  as  an  operator  holding  such  rights, 
or  as  mineral  fee  owner,  as  lessee  or 
another  party  in  interest. 

(c)  An  offer  made  on  the  current  form 
approved  by  the  Director  for  a  future 
interest  lease  may  be  filed  less  than  1 
year  prior  to  the  date  of  vesting  in  the 
United  States  of  the  present  interest  in 
the  minerals.  Upon  the  vesting  in  the 
United  States  of  the  present  possessory 
interest  in  the  minerals,  all  such  offers 
for  future  interest  leases  pending  at  the 
time  shall  be  considered  for  lease, 
retaining  prionty  for  consideration,  as  of 
the  original  date  of  filing;  and  thereafter 
only  offers  for  present  interest  shall  be 
considered;  or  at  the  Director's 
discretion,  such  offers  may  be  included 
as  a  simultaneous  filing  for  such  lands 
under  subpart  3112  of  this  title. 

§  31 1 1.3-2    Form  o1  application. 

There  is  no  required  form  for  an  offer 
to  lease  a  future  interest  except  as 
provided  in  §  3111.3-1  of  this  title.  The 
offer  shall,  to  the  extent  applicable, 
conform  to  and  include  the  terms  of  the 
noncompetitive  lease  forms  currently  in 
use  and  shall  also  be  accompanied  by  a 
certified  abstract  of  title  containing 
record  evidence  of  the  creation  of.  and 
offeror's  right  to,  the  claimed  mineral 
interest.  If  the  offeror  aquired  the 
operating  rights  under  a  lease  or 
contract,  the  offer  shall  also  be 
accompanied  by  a  copy  of  such  lease  or 
contract.  In  lieu  of  an  abstract,  a 
certification  of  title  may  be  furnished 
provided  that  the  State  in  which  the 
lands  ane  located  authorizes  abstracting 


and  title  companies  to  cert]f>'  as  to  title 
to  lands.  If  the  application  is  submitted 
by  any  other  party  in  interest,  the 
applicant  shall  set  forth  on  the  lease 
application  or  on  a  separate 
accompan.ving  sheet,  the  names  of  all 
other  parties  who  own  or  hold  any 
interest  in  the  present  operating  rights 
and/or  interest  in  the  application,  offer 
or  lease,  if  issued  as  mineral  fee  owner, 
as  lessee  or  operator  holding  such  rights. 
A  statement  signed  by  both  the 
applicant  and  the  other  parties  in 
interest  setting  forth  both  the  nature  of 
any  oral  understandmg  between  them, 
and  a  copy  of  any  written  agreement 
between  them  shall  be  filed  with  the 
proper  BLM  office  prior  to  issuance  of 
the  lease  offer.  Such  statement  and/or 
agreement  shall  include  or  be 
accompanied  by  statement  signed  by  all 
parties  in  interest  setting  forth  the 
nature  and  extent  of  their  respective 
interest  and  certifying  that  they  qualify 
as  to  age  and  citizenship  requirements 
and  are  in  compliance  with  the  acreage 
limitations  and  will  furnish  further 
documentation  upon  request.  A  future 
interest  offer  may  include  tracts  in 
which  the  United  States  owns  a 
fractional  present  interest  as  well  as  the 
futiu^  interest  for  which  a  lease  is 
sought. 


§3111.3-3    Effective  date  of  I 

Futiu^  interest  leases  shall  become 
effective  on  the  date  when  the  United 
States  becomes  vested  with  the  mineral 
rights  as  stated  in  the  lease  Where  the 
effective  dates  of  the  vesting  of  the 
United  States'  title  to  the  minerals  are 
different  for  different  tracts,  separate 
leases  covering  each  of  the  different 
tracts  shall  be  issued. 

§3111>^    Supplemental  agreement 

(a)  As  part  of  the  consideration  for  the 
issuance  of  a  future  interest  lease  and  as 
supplemental  thereto,  the  offeror  shall 
execute,  in  triplicate,  an  agreement  for 
approval  by  the  Director.  "The  agreement 
shall  provide  for  the  payment  of  annual 
rental  in  advance  at  the  rate  of  $1  The 
agreement  shall  be  effective  as  of  the 
date  the  lease  issues  and  shall  govern 
the  relationship  of  the  offeror  and  the 
United  States  between  its  effective  date 
and  the  date  when  the  lease  becomes 
effective.  Where  the  United  States  owns 
both  a  fractional  interest  and  fractional 
futiu^  interest  in  the  minerals  in  the 
same  tract,  the  supplemental  agreement 
shall  cover  only  the  fractional  future 
interest  in  that  tract.  The  lease,  when 
issued,  shall  cover  both  the  present  and 
future  interests  in  the  lands  and  shall  be 
effective  for  the  present  interest  held  by 
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the  United  States  as  of  the  date  on 
which  the  lease  issues. 

(b)  The  agreement  shall  provide  that 
the  agreement  rental  shall  be  $2  per  acre 
per  year  for  any  lands  determined  to  be 
within  a  known  geologic  structure,  or  a 
favorable  petroleum  geological  province 
in  Alaska. 

(c)  The  agreement  shall  provide  that  if 
the  lands  covered  by  the  lease  become 
producing,  the  lessee  shall  pay  minimum 
royalty  under  the  agreement  of  not  less 
than  S2  per  acre  per  year,  at  the 
particular  rate  that  is  applicable  as 
described  below.  When  the  interval 
from  the  date  that  production  is 
obtained  to  the  date  when  title  shall 
vest  in  the  United  States  is: 

.Not  more  than  4  years    10  percent 
From  4  years  to  not  more  than  8  years    8 
percent 

More  than  8  years    6  percent 

(d)  Upon  vesting  of  the  rights  to  the 
lands  in  the  United  States,  the  royalty 
rate  which  shall  attach  to  the  lease  shall 
be  12  Vj  percent  for  those  lands  which 
are  not  within  a  known  geological 
structure  or  a  producing  oil  or  gas  field 
or  a  favorable  petroleum  geological 
province  in  Alaska,  and  as  set  forth  in 
§3103.3-l(a)(2)  of  this  title,  for  those 
lands  which  are  within  such  areas. 

§3111.3-5    Approval 

Leases  for  future  interest  shall  be 
issued  on  a  form  approved  by  the 
Director.  The  lease  and  supplemental 
agreement  shall  be  sent  to  the  offeror  for 
signature  and  returned  to  the  proper 
BLM  office  for  signature  by  the 
authorized  officer. 

Subpart  3112— Simuttaneous  Filing 

§3112.0-5    Definitions. 

As  used  in  this  subpart,  the  term 
"person  or  entity  in  the  business  of 
providing  assistance  to  the  participants 
in  the  Federal  simultaneous  oil  and  gas 
leasing  program"  means  those 
enterprises,  commonly  known  as  filing 
services,  which  sign,  formulate,  prepare 
or  otherwise  complete  or  file 
applications  for  oil  and  gas  leases  for 
consideration.  All  other  services  such  as 
general  secretarial  assistance  or  general 
geologic  advice  whether  or  not  it  is 
specifically  related  to  Federal  lease 
parcels  or  leasing,  are  excluded  from 
this  definition. 

§3112.1     Parcels. 

§3112.1-1    Availability  of  lands. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  i  3120.1  of  this 
title,  all  lands  which  are  not  within  a 
known  geological  structure  of  a 
producing  oil  or  gas  field,  or  a  favorable 


petroleum  geological  province  in  Alaska, 
and  were  covered  by  Federal  oil  and  gas 
leases  which  have  been  cancelled, 
terminated,  relinquished 
or  expired  are  subject  to  leasing  only 
under  this  subpart.  The  Director  may 
designate  other  lands  which  are  not 
within  a  known  geological  structure  of  a 
producing  oil  or  gas  field  to  be  leased  in 
accordance  with  this  subpart. 

(b)  Lands  in  Alaska  which  are  not 
included  in  a  pending  noncompetitive 
lease  offer  or  simultaneous  oil  or  gas 
application  under  this  subpart  and 
which  are  available  for  posting  for 
simultaneous  oil  and  gas  leasing  on  the 
effective  date  of  this  rulemaking  shall  be 
subject  to  leasing  under  the  provisions 
of  subpart  3111  of  this  title  when  such 
lands  become  available  for  leasing. 

§3112.1-2    Parcel  list 

The  lands  available  for  leasing  shall 
be  described  in  leasing  units  identified 
by  parcel  numbers.  The  lands  shall  also 
be  described  by  subdivision,  section, 
township,  range,  meridian  and  acreage  if 
the  lands  are  surveyed  or  officially 
protracted,  or  if  unsurveyeA  by  metes 
and  bounds,  or  by  acquisition  tract 
number.  The  list  shall  include  a 
statement  as  to.  and  a  copy  of, 
stipulations  applicable  to  each  parcel. 
The  list  shall  also  include  a  notice 
stating  that  the  lands  listed  are  subject 
to  the  filing  of  lease  applications  from 
the  time  of  posting  until  the  close  of 
business  on  the  15th  working  day  of  that 
month. 

§31 12.1-3    Posting  of  parcel  list  notice. 
At  the  start  of  business  on  the  first 
working  day  of  January,  March,  May, 
July,  September  and  November,  a  list  of 
the  lands  for  which  applications  shall  be 
received  shall  be  posted  in  the  proper 
BLM  office.  Copies  of  the  posted  notice 
may  be  purchased  from  the  proper  BLM 
office. 

§3112.2    How  to  file  an  application. 

§3112.2-1     Simultaneous  oil  and  gas  lease 
applications. 

(a)  An  application  to  lease  under  this 
subpart  consists  of  a  simultaneous  oil 
and  gas  lease  application  on  the  form 
approved  by  the  Director,  completed, 
signed  and  filed  pursuant  to  the 
instructions  in  the  application  form  and 
to  the  regulations  in  this  subpart.  The 
first  applicant  for  a  lease,  as  determined 
under  the  regulations  in  this  subpart, 
who  is  qualified  to  hold  a  lease  under 
the  Act  and  the  regulations  in  this  title 
shall  have  priority  of  opportunity  to 
complete  an  offer  to  lease  as  described 
in  S  3112.6-1  of  this  title. 

(b)  The  application  shall  include  the 
applicant's  name  and  personal  or 


business  address  as  well  as  the  name(s) 
of  ail  parties  in  interests  to  the  lease 
application.  All  communications  relating 
to  leasing  shall  be  sent  to  that  address 
and  it  shall  constitute  the  applicant's 
address  of  record  for  the  purposes 
provided  in  §  3112.6-1  of  this  title.  The 
address  of  any  other  person  or  entity 
which  is  in  the  business  of  providing 
assistance  to  those  participating  in  the 
simultaneous  oil  and  gas  leasing  system 
shall  not  be  used. 

(c)  The  application  shall  be  signed 
and  dated  at  the  time  of  signing.  If 
signed  by  anyone  other  than  the 
applicant,  the  application  shall  show  the 
relationship  of  the  signatory  to  the 
apphcant.  The  date  shall  reflect  that  the 
apphcation  was  signed  within  the  filing 
period. 

(d)  The  parcel  applied  for  shall  be 
identified  by  the  proper  parcel  number, 
including  State  prefix,  as  shown  on  the 
posted  notice. 

(e)  Applicants  shall  enter  their  social 
security  number  on  the  lease 
application.  Corporations  and  other 
entities  shall  use  their  Infernal  Revenue 
Service  number  or  taxpayer  number.  If 
an  applicant  has  no  social  security 
number  or  does  not  wish  to  disclose 
such  a  number,  the  Bureau  shall,  upon 
apphcation,  assign  an  applicant  number 
which  shall  be  used  for  all  future  filings. 
Applicants  shall  use  the  same  number 
for  all  filings. 

(f)  No  person  or  entity  shall  hold,  own 
or  control  an  interest  in  more  than  1 
application  for  a  particular  parcel. 

(g)  A  separate,  properly  completed, 
dated  and  signed  lease  application  for 
lands  posted  in  each  State  office  which 
posts  a  list  of  available  parcels  shall  be 
filed  within  the  filing  period  in  the 
Wyoming  State  Office,  Bureau  of  Land 
Management.  Cheyenne.  Wyoming,  at 
the  address  shown  on  the  posted  list.  An 
application  shall  be  unacceptable  if  it 
has  not  been  completed:  (1)  In 
accordance  with  the  instructions  on  the 
application  form  in  a  manner  that 
permits  automated  processing;  and  (2)  in 
accordance  with  the  other  requirement 
of  subpart  3112  of  this  title. 

§3112.2-2    Filing  fees. 

Each  filing  shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $75  for  each 
parcel.  Failure  to  submit  sufficient  fees 
to  cover  all  filings  in  a  group  shall  cause 
the  entire  group  of  applications 
submitted  with  that  remittance  to  be 
rejected.  An  uncollectible  remittance 
covering  the  filing  fee(s)  shall  result  in 
disqualifying  all  of  the  applicants  from 
all  of  the  parcels  covered  by  the 
applications  for  which  the  remittance  is 
uncoUectable.  Any  uncollectable 


Federal  Register  /  Vol.  48.  No.  142  /  Friday,  July  22.  1983  /  Rules  and  Regulations 


33679 


remittance  shall  constitute  a  debt  due  to 
the  United  States  which  shall  be  paid 
before  the  apphcant  shall  be  permitted 
to  participate  in  any  future  selection. 

§3112.2-3    Qualiftcatlons. 

Compliance  with  subpart  3102  of  this 
title  is  required.  The  applicant  shall  set 
forth  on  the  lease  application,  or  on  a 
separate  accompanying  sheet,  the 
names  of  all  other  parties  who  hold  an 
interest  (as  defined  in  5  3000.(>-5(k)  of 
this  title)  in  the  application,  or  the  lease, 
if  issued.  Submission  of  a  qualifications 
file  number  alone  shall  not  meet  this 
requirement,  except  for  offers  filed 
under  §  3112.8-l{b)(iii)  of  this  title. 

§3112.2-4    Filing  assistance. 

Any  applicant  receiving  the 
assistance  of  any  person  or  entity  which 
is  in  the  business  of  providing 
assistance  to  participants  in  the  Federal 
simultaneous  oil  and  gas  leasing 
program  shall  indicate  on  the  lease 
application  the  name  of  the  party  or 
filing  service  that  provided  assistance. 

§  3 1 1 2.3    Unacceptable  and  rejected 
applications. 

(a)  Any  Part  B  application  form  which, 
in  the  opinion  of  the  authorized  officer 

(1)  Is  not  timely  filed  in  the  Wyoming 
State  Office;  or 

(2)  Is  received  in  an  incomplete  state 
or  prepared  in  an  improper  manner;  or 

(3)  Is  received  in  a  condition  that 
prevents  its  automated  processing;  or 

(4)  Is  received  with  an  insufficient  fee: 
shall  be  returned  to  the  remitter  as 
unacceptable. 

(b)  For  each  Part  B  apphcation  form 
returned  as  unacceptable,  of  the  fees 
remitted,  a  $75  processing  fee  shall  be 
retained  and  the  balance  of  fees,  if  any, 
shall  be  returned  to  the  remitter. 

(c)  A  Part  B  application  form  received 
without  any  fee  or  accompanied  by  an 
unacceptable  remittance  shall  be 
considered  unacceptable  and  shall  not 
be  returned. 

(d)  The  application  fee  for  a  parcel 
removed  from  the  parcel  list  by  the 
Bureau  shall  be  returned  to  the  remitter. 

(e)  An  apphcation  which  is  accepted 
for  selection  but  which  does  not  fully 
comply  with  subpart  3112  of  this  tide 
shall,  if  selected  for  priority,  be  rejected 
and  the  filing  fee  retained. 

(f)  Failure  to  reject  or  to  identify  a 
filing  as  unacceptable  prior  to  selection 
shall  not  prevent  rejection  after 
selection  for  the  reasons  listed  in  this 
section  or  for  any  reason  set  forth  in 

§§  3112.5-1  through  3112.5-3  of  this  title. 

(g)  Rejection  of  an  application  or  the 
return  of  an  unacceptable  application 
shall  be  considered  a  final  Departmental 
action.  Any  appeal  filed  as  a  result  of  an 


action  under  this  section  shall  not  delay 
the  issuance  of  a  lease  under  §  3112.6-1 
of  this  title.  The  lessee,  or  successful 
applicant  if  the  lease  has  not  yet  been 
issued,  shall  be  notified  by  the  Bureau 
that  an  appeal  or  protest  has  been  filed, 
(h)  In  order  to  appeal  a  decision  of  the 
authorized  officer  not  to  accept  an 
application  under  §  3112.3  of  this  title. 
the  applicant  shall  resubmit  the  returned 
application,  the  filing  fee  and  a  notice  of 
appeal.  The  filing  fee  shall  be  retained 
regardless  of  the  outcome  of  the  appeal. 

§  31 12.4    First  qualtfied  applicant 

§  31 12.4-1    Selection  procedure. 

(a)  One  application  shall  be  randomly 
selected  for  each  numbered  parcel.  If  the 
application  selected  is  unacceptable  or 
rejected  under  §  3112.3  of  this  title,  a 
reselection  from  the  remaining 
applications  shall  take  place. 

(b)  The  results  of  the  selection  process 
shall  be  posted  in  the  proper  BLM  office. 

(c)  All  unsuccessful  applicants  shall 
be  notified  in  writing  or  by  return  of 
their  apphcations. 

(d)  Successful  applicants  shall  be 
notified  in  accordance  with  §  3112.6-1  of 
this  title. 

§3112.4-2    Reselection  process. 

If,  before  lease  issuance,  it  is  found 
that  a  properly  filed  application  was 
omitted  from  the  selection  process,  a 
new  selection  shall  be  held.  An  omitted 
application  may  not  be  withdrawn  by 
the  applicant.  The  new  selection  shall 
consist  of  the  omitted  application(s)  and 
the  number  of  blank  applications  equal 
to  the  number  of  applications  which 
were  included  in  the  first  selection.  The 
new  selection  shall  be  conducted  in  the 
same  manner  as  the  original  selection.  If 
the  omitted  application  is  not  selected, 
the  result  of  the  original  selection  shall 
stand.  However,  if  an  omitted 
application  is  selected,  it  shall  displace 
the  application  selected  in  the  original 
selection.  If  an  omitted  application  is 
discovered  after  lease  issuance,  the 
application  shall  be  returned  to  the 
apphcant  along  with  the  filing  fee. 

§3112.5    Adjudication. 

§  3 1 1 2.5- 1     Rejection  of  an  application. 

[a)  Any  application  determined  by 
adjudication  as  not  meeting  the 
requirements  of  subpart  3112  o,  this  title 
shall  be  rejected. 

(b)  Any  agreement,  scheme,  plan  or 
arrangement  entered  into  prior  to 
selection,  which  gives  any  party  or 
parties  more  than  a  single  opportunity  of 
successfully  obtaining  a  lease  or  interest 
therein  is  prohibited.  Any  application 
made  in  accordance  with  such 


agreement,  scheme,  plan  or  arrangement 
shall  be  rejected:  Specifically: 

(1)  Any  agreement,  scheme,  plan  or 
arrangement  which  obligates  the 
applicant  to  transfer  any  interest  in  the 
lease,  if  issued,  to  a  third  party;  or  which 
gives  the  third  party  a  right  of  first 
refusal  for  the  lease,  if  issued;  or  which 
obligates  the  applicant  to  use  the 
services  of  the  third  party  when 
assigning  or  transferring  any  interest  in 
the  lease,  if  issued,  is  prohibited  if  such 
agreement,  scheme,  plan  or  arrangement 
exists  between  the  third  party  and  2  or 
more  applicants  for  the  same  parcel  or  if 
the  third  party  files  for  the  same  parcel 
as  the  applicant; 

(2)  Any  agreement  scheme,  plan  or 
arrangement  between  any  person  or 
entity  in  the  business  of  providing 
assistance  to  participants  in  the  Federal 
simultaneous  oil  and  gas  leasing 
program  and  any  potential  assignee 
whereby  such  person  or  entity  will  seek 
to  induce  an  assignment  of  any  lease  is 
prohibited; 

(3)  Filings  by  members  of  an 
association,  including  a  partnership,  or 
officers  of  a  corporation,  under  any 
agreement  scheme,  plan  or  arrangement 
whereby  the  association  or  corporation 
has  an  interest  in  more  than  a  single 
filing  for  a  single  parcel  are  prohibited; 
or 

(4)  Separate  filings  by  a  trustee  or 
guardian  in  its  own  behalf  and  on  behalf 
of  1  or  more  beneficiaries  on  the  same 
parcel  or.  separate  filings  by  a  trustee  or 
guardian  on  behalf  of  2  or  more 
beneficiaries  on  the  same  parcel  or. 
separate  filing  by  the  grantor  or  person 
with  the  power  of  revocation  of  a 
revocable  trust  and  the  trust  are 
prohibited. 

(c)  The  application  of  the  first 
qualified  applicant  shall  be  rejected  if 
an  offer  is  not  filed  in  accordance  with 
§  3112.6-1  of  this  title. 

(d)  The  authorized  officer  shall  reject 
aU  filings  which  are  made  in  accordance 
with  any  illegal  agreement  scheme,  plan 
or  arrangement  and  shall  take  other 
appropriate  actions  including 
investigations  for  prosecution  under  18 
U.S.C.  1001. 

S  31 12.5-2    Rejection  of  Wf  offer. 

(a)  An  offer  shall  be  rejected  if  the 
application  upon  which  it  is  based 
should  have  been  properly  rejected 
under  §§  3112.3  and  3112.5-1  of  this  title. 

(b)  If,  prior  to  the  time  a  lease  is 
issued,  all  or  part  of  the  lands  in  the 
offer  are  determined  to  be  within  a 
known  geological  structure  of  a 
producing  oil  or  gas  field,  the  offer  shall 
be  rejected  in  whole  or  in  part  as  may 
be  appropriate  and  the  lease,  if  issued. 
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shall  include  only  those  lands  not  within 
the  known  geological  structure  of  a 
producing  oil  or  gas  field. 

§  3 11 2.5-3    Cancetlation  of  leases. 

In  the  event  a  lease  has  been  issued 
on  the  basis  of  an  application  or  offer 
which  properly  should  have  been 
rejected  or.  if  any  interest  in  any  lease  is 
owned  or  controlled  directly  or 
indirectly  in  violation  of  any  of  the 
provisions  of  the  act  or  regulations  in 
this  title,  action  shall  be  taken  to  cancel 
the  interest  or  lease  unless  the  rights  of 
a  bona  fide  purchaser,  as  provided  in 
§  3108.4  of  this  title,  intervene.  The 
L.'nited  States  may  take  action  to  cancel 
regardless  of  whether  information 
showing  the  application  or  offer  was 
rejectable  is  obtained  or  was  available 
before  or  after  the  lease  was  issued. 

§3112.6    Lease  Issuance. 

§  31 12.6-1     Lease  offer  and  payment  of  ttie 
first  year's  rentaL 

(a)  The  lease  agreement,  consisting  of 
a  lease  form  approved  by  the  Director, 
and  stipulations  included  on  the  posted 
list  or  later  determined  to  be  necessary. 
shall  be  forwarded  to  the  selected 
applicant,  if  qualified,  for  signing, 
together  with  a  request  for  payment  of 
the  first  years  rental.  Only  the  persona! 
handwritten  signature,  in  ink,  of  the 
prospective  lessee,  or  his/her  attorney- 
in-fact  as  described  in  paragraph  (b)  of 
this  section,  shall  be  accepted.  The  first 
year's  rental  shall  be  paid  only  by  the 
applicant  personally  or  his/her  attorney- 
in-fact  as  described  in  paragraph  (b)  of 
this  section.  The  signed  lease  agreement 
and  rental  payment  shall  be  filed  in  the 
proper  BLM  office  within  30  days  from 
the  date  of  receipt  of  the  notice,  and 
shall  constitute  the  applicant's  offer  to 
lease. 

(b)(1)  An  attorney-in-fact  may  sign  the 
lease  offer  and  pay  the  first  year's  rental 
only  if: 

(i)  The  power  of  attorney  prohibits  the 
attorney-in-fact  from  filing  offers  on 
behalf  of  any  other  participant; 

(ii)  The  power  of  attorney  specifically 
authorizes  the  attorney-in-fact  to 
execute  on  behalf  of  the  participant  all 
offers,  statements  of  interest  and  of 
holding  and  other  statements  required 
by  the  act  or  the  regulations:  and 

(iii)  The  power  of  attorney  binds  the 
participant  to  representations  made  on 
his/her  behalf  by  the  attorney-in-fact 
under  the  power  of  attorney  and  waives 
any  and  all  defenses  which  may  be 
available  to  the  participant  to  contest, 
negate  or  disaffirm  the  actions  of  the 
attorney-in-fact  under  such  power-of- 
attomey.  (2)  An  attorney-in-fact  signing 
a  lease  offer  on  behalf  of  the  prospective 


lessee  shall  file,  together  with  the  offer, 
a  copy  of  his/her  power  of  attorney,  or 
where  such  power-of-attomey  has 
previously  been  filed  in  a  proper  BLM 
office,  a  reference  to  the  serial  number 
of  the  record  in  which  it  has  been  filed, 
together  v\rith  a  statement  that  it  is  still 
vahd,  over  the  personal  handwritten 
signature,  in  ink,  of  the  prospective 
lessee.  Evidence  of  the  applicant's 
physical  handicap  which  precludes  an 
ability  to  sign  may  be  submitted  in  lieu 
of  the  applicant's  signature  on  the  power 
of  attorney. 

§  3 11 2.6-2    Acceptance  of  lease  offer. 

The  signature  of  the  authorized  officer 
on  the  lease  shall  constitute  the 
acceptance  of  the  lease  offer  and  the 
issuance  of  the  lease  by  the  United 
States. 

§  3 11 2.6-3    Restriction  on  transfer. 

For  restrictions  on  transfers,  see 
§  3106.1(b)  of  this  title. 

§  3 11 2.7    Availability  of  unleased 
simultaneous  parcels. 

Lands  shall  be  available  for  leasing 
under  subpart  3111  of  this  title  where, 
during  the  filing  period  under  this 
subpart,  no  applications  are  received  for 
any  parcel,  provided  the  lands  are  not 
determined  to  be  within  a  known 
geological  structure  of  a  producing  oil  or 
gas  field.  Such  lands  shall  become 
available  for  leasing  under  subpart  3111 
of  this  title  on  the  first  day  of  the  month 
following  the  posting  of  the  results  of  the 
selection  in  the  appropriate  State  office 
of  the  Bureau.  Where  1  or  more 
appUcations  are  received  for  a  particular 
parcel  and  no  lease  issues  as  a  result  of 
such  filing,  the  lands  shall  be  subject  to 
leasing  only  in  accordance  with  this 
subpart. 

Part  3120  is  revised  to  read  as  follows: 

PART  3120— COMPETITIVE  LEASES 

Subpart  3120 — Competitive  Leases 

Sec. 

3120.1  General. 

3120.2  Lease  terms. 
3120.2-1     Duration  of  lease. 
3120.2-2    Dating  of  tease. 
3120.2-3    Lease  size. 
3120.2-4    Qualification. 

3120.3  Identification  of  tract. 

3120.4  Notice  of  lease  sale. 
3120.4-1     Contents  of  notice. 
3120.4-2    Detailed  statement. 
3120.4-3    Publication  of  the  notice. 

3120.5  Award  of  lease. 

3120.6  Rejection  of  bid. 

3120.7  Consideration  of  next  highest  bid. 

3120.8  Future  or  fractional  interest. 
3120.8-1     Applications. 

3120.8-2    Supplemental  agreement. 
3120.8-3    Compensatory  royalty  agreements. 


Authority:  Mineral  leasing  Act  of  1920.  as 
amended  and  supplemented  (30  U.S.C.  181  et 
seq.).  the  Mineral  Leasing  Act  for  Acquired 
Lands  (30  U.S.C.  351-359),  the  Alaska 
National  Interest  Lands  Conservation  Act  (16 
U.S.C.  3101  et  seq.).  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq,).  Federal  F>roperty  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  760  et  seq). 
the  Act  of  May  21.  1930  (30  U.S.C.  301-306). 
and  the  Attorney  General's  Opinion  of  April 
2. 1941  (40  Op.  Atty.  Gen.  41). 

Subpart  3120— Competitive  Leases 

§3120.1     General. 

Lands  which  shall  be  leased  by 
competitive  bidding  under  this  subpart 
include: 

(a)  Lands  within  any  known 
geological  structure  of  a  producing  oil  or 
gas  field,  as  determined  by  the  Bureau. 

(b)  Lands  for  which  authority  to  lease 
has  been  delegated  from  the  General 
Services  Administration. 

(c)  Lands  in  Alaska  within  a  favorable 
petroleum  geological  province,  as 
determined  by  the  Bureau. 

(d)  If,  in  proceeding  to  cancel  a  lease, 
interest  in  a  lease,  option  to  acquire  a 
lease  or  an  interest  therein,  acquired  in 
violation  of  any  of  the  provisions  of  the 
Act,  an  underlying  lease,  interest  or 
option  in  the  lease  is  cancelled  or 
forfeited  to  the  United  States  and  there 
are  valid  interests  therein  which  are  not 
subject  to  cancellation,  forfeiture  or 
compulsory  disposition,  such  underlying 
lease,  interest  or  option  shall  be  sold  to 
the  highest  responsible,  qualified  bidder 
by  competitive  bidding  in  a  manner 
similar  to  that  provided  in  the  offering  of 
leases  by  competitive  bidding  subject  to 
all  outstanding  valid  interests  therein 
and  valid  options  pertaining  thereto. 
However,  if  less  tha.n  the  whole  interest 
in  the  lease,  interest  or  option  is 
cancelled  or  forfeited,  such  partial 
interest  shall  likewise  be  sold  by 
competitive  bidding.  If  no  satisfactory 
offer  is  obtained  as  a  result  of  the 
competitive  offering  of  such  whole  or 
partial  interests,  such  interests  may  be 
sold  by  such  other  methods  as  the 
authorized  officer  deems  appropriate, 
but  on  terms  no  less  favorable  to  the 
United  States  than  those  of  the  best 
competitive  bid  received.  Interest  in 
outstanding  lease(s)  so  sold  shall  be 
subject  to  the  terms  and  conditions  of 
the  existing  lease(s). 

(e)  Lands  which  are  otherwise 
unavailable  for  leasing  but  which  are 
subject  to  drainage  (protective  leasing). 

§  3120.2    Lease  terms. 

§  3 1 20.2- 1     Duration  of  lease. 

Competitive  leases  shall  have  a 
primary  term  of  5  years. 
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§3120.2-2    Dating  of  tease 

All  competitive  leases  shall  be 
effective  as  of  the  first  day  of  the  month 
follovkring  the  date  the  leases  are  signed 
on  behalf  of  the  United  States  except 
where  prior  written  request  is  made,  a 
lease  may  be  made  effective  on  the  first 
of  the  month  within  which  it  is  signed. 

§  3120.2-3     Lease  size. 

(a)  Lands  outside  of  Alaska  which  are 
within  a  known  geological  structure  of  a 
producing  oil  or  gas  field  shall  be 
divided  into  leasing  blocks  or  tracts  in 
units  of  not  more  than  640  acres  each, 
which  shall  be  as  nearly  compact  in 
form  as  possible. 

(b)  Lands  in  Alaska  which  are  within 
a  favorable  petroleum  geological 
province  shall  be  divided  into  leasing 
blocks  of  not  more  than  2,560  acres, 
which  shall  be  as  compact  in  form  as 
possible. 

(c)  If  2  or  more  blocks  are  awarded  to 
any  bidder,  the  blocks  where  the  total 
combined  acreage  does  not  exceed  the 
maximum  allowable  lease  size  may  be 
included  in  a  single  lease  if 
circumstances  warrant. 

(d)  Leases  for  lands  in  which  the 
United  States  owns  a  future  interest 
shall  be  subject  to  the  same  acreage 
limitations  as  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section. 

(e)  Other  competitive  lease  parcels 
shall  be  established  in  reasonable  size 
by  the  authorized  officer. 

§  3120.2-4    Qualifications. 

(a)  Each  bid  shall  be  accompanied  by 
a  statement  over  the  signature  of  the 
bidder  or  by  anyone  authorized  to  sign 
on  behalf  of  the  bidder  certifying 
compliance  with  subpart  3102  of  this 
title. 

(b)  The  successful  bidder  at  a  sale,  by 
public  auction  shall,  on  the  day  of  the 
sale,  deposit  with  the  authorized  officer, 
one-fifth  of  the  amount  bid.  If  the  sale  is 
by  sealed  bid,  each  bidder  shall  submit 
with  the  bid,  one-fifth  of  the  amount  bid. 

§  3120.3    Identification  of  tract 

A  request  or  nomination  of  a  tract(s) 
for  competitive  sale  shall  be  submitted 
in  writing  to  the  proper  BLM  office.  The 
Bureau  may  also  on  its  own  motion  post 
lands  for  competitive  bidding. 

§  3120.4     Notice  of  lease  sale. 

§3120.4-1     Contents  of  notice. 

The  notice  of  lease  sale  shall  state  the 
time,  date  and  place  of  the  sale 


including  a  general  description  of  the 
lands  offered  for  sale,  and  mformation 
on  where  the  detailed  statemer.t  of  the 
precise  description  and  terms  and 
conditions  of  the  lease(s).  including 
rental  and  royalty  rates,  as  well  as 
where  bid  forms  may  be  obtained  and 
the  form  in  which  the  bids  shaii  be 
submitted.  Remittances  for  competitive 
bids  shall  be  submitted  in  the  form 
specified  in  the  sale  notice. 

§  3120.4-2     Detailed  statement 

The  detailed  statement  shall  contain 
information  on  when  and  where  to 
submit  bids,  bidding  requirements, 
payments  required,  lease  terms  and 
stipulations,  the  description  of  the 
leasing  units  being  offered  and  any 
other  information  that  may  be  helpful  to 
the  prospective  bidder. 

§3120.4-3    Publication  of  tt>e  notice. 

The  notice  of  lease  sale  shall  be 
published  once  a  week  for  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  situated  or  in  such  other 
publication  as  the  authorized  officer 
may  determine.  The  successful  bidder 
shall,  prior  to  lease  issuance,  pay  his/ 
her  proportionate  share  of  the  total  cost 
of  publication  of  that  notice. 

§3120.5    Award  of  lease. 

(a)  All  bids  shall  be  opened  at  the 
time  and  date  specified  in  the  notice  of 
lease  sale,  but  no  bids  shall  be  accepted 
or  rejected  at  that  time.  Bids  received 
after  the  time  specified  in  the  notice  of 
sale  shall  not  be  considered. 
Withdrawal  of  a  bid  prior  to  such  time 
shall  be  permitted.  The  right  to  reject 
any  and  all  bids  is  reserved. 

(b)  The  lease  shall  be  awarded  to  the 
qualified  bidder  submitting  the  highest 
acceptable  bid.  Copies  of  the  lease  on  a 
form  approved  by  the  Director  shall  be 
sent  to  the  successful  bidder  who  shall 
within  30  days  of  receipt  of  notice,  sign 
and  return  the  lease  forms  with  payment 
of  the  balance  of  the  bonus  bid,  the  first 
year's  rental  and  the  publication  costs. 

§3120.6    Rejection  of  bid. 

If  the  high  bid  is  rejected  for  failure  of 
the  successful  bidder  to  execute  the 
lease  forms  and  pay  the  balance  of  the 
bonus  bid,  or  otherwise  to  comply  with 
the  regulations  of  this  subpart,  the  one- 
fifth  bonus  accompanying  the  bid  shall 
be  forfeited. 


^3120.7    Conskteration  of  next  highest 
bM. 

The  Department  reserves  Aerin^  to 
offer  the  lease  to  the  next  hi^iest  bidder 
if  the  highest  bid  is  rejected  In  no  event 
shall  an  offer  be  made  to  the  next 
highest  bidder  if  the  difference  between 
his/her  bid  and  that  of  the  successful 
bidder  is  greater  than  one-fifth  of  the 
rejected  bid  or  if  the  next  highest  bid  is 
not  otherwise  acceptable. 

§3120.8     Future  Of  tracttonal  mteresu 

§  3 1 20.»- 1     AppiicatK>n. 

Applications  and  requests  to  have 
leases  offered  competitively  for  future  or 
fractional  interests  in  lands  shall,  to  the 
extent  possible,  conform  to  and  include 
the  information  requested  in  §5  3111.3-2, 
3111.2(a)  and  this  subpart.  The 
competitive  lease  sale  for  such  interests 
shall  be  conducted  in  the  same  maimer 
as  provided  under  this  subpart 

§  3 1 20.*-2     Supplemental  agreemenl 

(a)  The  higti  bidder  for  a  competitive 
future  or  fi-actional  interest  shall  be 
required  to  execute  a  supplemental 
agreement  as  provided  under  531113-4 
of  this  title  except  that  the  annual  rental 
or  minimum  royalty  under  the 
agreement  shall  be  $2  per  acre 

(b)  The  agreement  shall  provide  that  if 
the  lands  covered  by  the  lease  become 
producing,  the  lessee  shall  pay  under  the 
agreement  a  minimum  royalty  of  $2  per 
acre  or  fraction  thereof  per  year  or  the 
royalty  rate  specified  below,  whichever 
is  greater.  When  the  interval  from  the 
date  that  production  is  obtained  to  the 
date  when  title  shall  vest  in  the  United 
States  is: 

Not  more  than  4  years    10  percent 

From  4  years  but  less  than  8  years    8  percent 

More  than  8  years    6  percent 

(c)  Upon  the  vesting  of  the  rights  to 
the  lands  in  the  United  States,  the 
royalty  shall  be  as  described  in  {  3103.3- 
1  of  this  title. 

§3120.8-3     Compensatory  royalty 
agreements. 

The  terms  and  conditions  of 
compensatory  royalty  agreements 
involving  acquired  lands  in  which  the 
United  States  owns  a  future  or  fractional 
interest  shall  be  established  on  an 
individual  case  basis.  Such  agreements 
may  be  considered  in  heu  of  leasing 
where  the  interest  of  the  United  States 
in  the  oil  and  gas  deposit  includes  both 
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a  present  and  a  future  frdctional  interest 

in  the  same  trar  t  c  on'.rr  ng  r  producing 
wel! 

PART  3140— COMBINED 
HYDRCX^ARBON  LEASING 

§3140.1-4    (Amended! 

4^  Section  3140.1-4(d|  ;s  amended  by 
removing  the  phrase  "§§  3101.1-5  and 
:nm.2-A"  and  replacmu  ■•  wi'h  the 
phrase  "§  3101.2" 

5.  Section  3140.1-4(cj  is  amended  by 
removing  the  phrase  "§  3103.3-7"  and 
replacing  it  with  the  phrase  "§3103.4-1". 

§3140.7    [Amertdedl 

6.  Section  3140.7  is  amended  by 
removing  the  phrase  "§  3101.4-5"  and 
replacing  it  v\'ith  the  phrase  "'§  3103.4-1" 
and  by  removing  the  phrase 

'■§  3109.5(e)"  and  replacir.o  a  with  the 
phrase  "§  3109.2(b)". 

PART  3150     [REMOVED! 

:"  Part  3150  is  removed  in  lis  entirety. 

BIIXING  CODE  «310-«4-M 


f 


Friday 

July  22,  1983 


Part  V 


Department  of  Labor 

Employment  and  Training  Administration 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  in 
Agriculture;  Adverse  Effect  Wage  Rate 
Methodology;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Labor  Certification  Process  for  the 
Temporary  Employment  on  Aliens  in 
Agriculture;  Adverse  Effect  Wage  Rate 
Methodology 

agency:  Employment  and  Training 
Admmistration,  Labor. 
ACTIOM:  Proposed  rule. 

SUMMARY:  Pursuant  to  a  recent  Order  of 
the  United  States  District  Court  for  the 
District  of  Columbia,  the  Employment 
and  Training  Administration  (ETA)  of 
the  Department  of  Labor  (DOL)  is 
proposing  to  amend  its  regulations  for 
the  certification  of  nonimmigrant  aliens 
for  temporary  employment  in  agriculture 
and  logging  in  the  United  States.  The 
proposed  rule  would  amend  the 
regulations  to  establish  a  methodology 
for  setting  1983  agricultural  adverse 
effect  wage  rates  (AEWRs)  that  is,  the 
minimum  wage  rates  which  DOL  has 
determined  must  be  offered  and  paid  by 
the  employers  proposing  to  employ 
nonimmigrant  alien  agricultural  workers 
temporarily  in  the  United  States.  The 
proposed  rule  also  would  revise.the 
regulation  dealing  with  adjustments  to 
agricultural  piece  rates. 
DATE:  Written  comments  on  the 
proposed  rule  must  be  received  by 
August  5.  1983.  The  fall  harvest  is 
impending,  and  there  is  a  need  to  avoid 
as  much  as  possible  retroactive 
application  of  wage  rates.  A  longer 
comment  period,  therefore,  cartnot  be 
set. 

ADDRESS:  Send  written  comments  to: 
Mr.  Richard  C.  Gilliland,  Director, 
United  States  Employment  Service, 
Employment  and  Training 
Administration,  Room  8000 — Patrick 
Henry  Building,  601  D  Street,  NW.. 
Washington,  D.C.  20213 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  I  Carter.  Telephone:  202- 
376-6292. 
SUPPLEMENTARY  INFORMATION: 

IntroductioD 

Pursuant  to  an  Order  of  the  United 
States  District  Court  for  the  District  of 
Columbia,  the  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL)  is  proposing  to  amend  its 
regulations  for  the  certification  of 
nonimmigrant  aliens  for  temporary 
employment  in  agriculture  and  logging  in 
the  United  States.  The  Order  in  NAACP 
V.  Donovan.  Civil  Action  No.  82-2315 
(D.D.C.  June  28,  1983).  required  DOL  to 


establish  a  methodology  for  setting 
hourly  agricultural  adverse  effect  wage 
rates  (AEWRs)  for  the  1983  harvest 
season,  and  to  publish  the  1983  AEWRs 
no  later  than  July  29. 1983. 

DOL  also  is  proposing  to  revise  the 
regulation  to  reinstitute  its  earlier 
interpretation  dealing  with  the 
approriate  adjustment  of  agricultural 
piece  rates.  The  court,  in  its  two  Orders 
in  NAACP  v.  Donovan,  found  that  DOL's 
interpretation  of  DOL's  own  existing 
regulation  on  this  issue  was  incorrect. 
NAACP  v.  Donovan,  supra,  and  558  F. 
Supp.  218  (D.D.C.  1982).  The  proposed 
rule  would  revise  the  regulation  to 
reinstate  and  to  reflect  accurately  the 
agency's  original  intent  in  promulgating 
it. 

Temporary  Alien  Labor  Certification 
Process  and  Adverse  Effect  Wage  Rates 

1.  Background 

Whether  to  grant  or  deny  an 
employer's  petition  to  import  a 
noninlmigrant  alien  to  the  United  States 
for  the  purpose  of  temporary 
employment  is  solely  the  decision  of  the 
Attorney  General  and  his  designee,  the 
Immigration  and  Naturalization  Service 
(INS).  8  U.S.C.  1101(a)(15)(H)(ii)  and 
1184(c).  Pursuant  to  the  requirement  that 
the  Attorney  General  consult  with 
appropriate  agencies  of  the  government 
concerning  the  importation  of 
nonimmigrant  (so-called  "H-2") 
workers,  INS  has  determined  that  prior 
to  granting  or  denying  such  a  petition,  it 
first  will  request  DOL  to  advise  INS  on 
the  availability  of  qualified  U.S.  workers 
for  the  jobs  offered  to  the  H-2  aliens, 
and  whether  the  wages  and  working 
conditions  attached  to  such  a  job  offer 
will  adversely  affect  similarly  employed 
U.S.  workers.  8  U.S.C  1184(c);  CFR 
214.2(h)(3)(i). 

Pursuant  to  the  INS  regulations,  ETA 
has  published  regulations  at  20  CFR  Part 
655,  Subpart  C,  for  the  certification  of 
nonimmigrant  aliens  for  temporary 
employment  in  agriculture  and  logging  in 
the  United  States.  DOL  has  determined 
that  similarly  employed  United  States 
workers  had  been  adversely  affected  by 
the  importation  and  employment  of 
nonimmigrant  aliens  in  agricultural 
employment.  It  has  been  determined 
further  that  employment  of  those  aliens 
in  a  number  of  States  at  wages  below 
specially  computed  adverse  effect  wage 
rates  (AEWRs)  would  adversely  affect 
the  wages  of  similarly  employed  United 
States  workers,  20  CFR  655.202(b)(9)  and 
655.207. 

Since  1968,  these  special  AEWRs  had 
been  computed  by  adjusting  the 
previous  year's  AEWR  for  a  State  by  the 
same  percentage  change  as  the  annual 


average  wage  rates  for  field  and 
livestock  workers,  as  surveyed  by  the 
Untied  States  Department  of  Agriculture 
(USDA).  See  41  FR  25018  (June  22, 1976). 
However,  in  1981  USDA  substantially 
reduced  its  number  of  surveys  and 
ceased  compiling  annual  average  wage 
rates.  Consequently,  the  methodology 
established  in  1968  for  computing 
AEWRs  was  no  longer  adequate. 
AEWRs  for  1981  were  able  to  be 
published  under  the  then  existing 
methodology,  but,  due  to  the  diminished 
USDA  data,  for  1982  it  was  necessary  to 
extend  the  1981  AEWRs  for  another 
year.  This  action  was  reported  by  DOL 
in  the  Federal  Register.  47  FR  37980 
(August  27.  1982). 

Farmworkers  in  three  States  objected 
to  the  extension  of  1981  AEWRs  into 
1982,  and  brought  suit  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  The 
Order  in  Bragg  v.  Donovan.  Civil  Action 
No.  82-2361  (D.D.C.  August  25, 1982). 
required  DOL  to  establish  a 
methodology  and  set  1982  AEWRs  for 
those  States.  After  a  full  notice  and 
comment  period,  DOL  established  by 
regulation  new  AEWRs  for  those  three 
States  (Florida  sugar  cane,  Vermont, 
and  Maine),  and  for  West  Virginia,  the 
State  whose  farmworkers  were  the 
original  plaintiffs  in  NAACP  v.  Donovan, 
supra.  See  20  CFR  655.207(b)  (1983):  48 
FR  235  (January  4,  1983).  The 
methodology  set  the  AEWRs  beginning 
in  1982  by  comparing  the  historic 
relationship  between  the  more  limited 
post-1980  USDA  and  the  data  USDA 
collected  before  1981. 

Pursuant  to  the  court's  various  Orders 
in  the  two  referenced  cases,  these 
AEWRs  were  to  be  paid  retroactively 
for  work  performed  in  the  1982  harvest 
season.  Had  the  1982  AEWR  in  West 
Virginia  been  increased  using  the  same 
data  series  as  was  used  for  the  three 
States  in  the  Bragg  case,  covered 
employers  in  the  State  would  have  had 
to  pay  retroactively  a  17.2%  increase  in 
wages  for  the  season.  Therefore,  in  the 
rule  published  on  January  4, 1983,  DOL 
determined  to  spread  West  Virginia's 
AEWR  increase  over  two  years.  The 
1982  AEWR  increase  would  have  been 
10%,  to  prevent  economic  harm  to  the 
small  agricultural  employers  in  that 
State  who  utilize  nonimmigrant  alien 
workers.  See  48  FR  235  (January  4, 1983). 
The  AEWR  for  West  Virginia  in  1983 
was  to  rise  another  7.2%  over  the  1981 
AEWR.  The  June  28, 1983,  NAACP  v. 
Donovan  Order  overturned  DOL's 
detemination,  and  required  the  agency 
to  increase  the  AEWR  for  West  Virginia 
a  full  17.2%  over  the  1981  rate— to  $4.24 
per  hour — and  to  require  that  it  be  paid 
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retroactively  for  work  in  the  1982 
harvest. 

2.  Proposed  Rule 

The  rule  set  forth  below  would 
establish  a  new  methodology  for  setting 
the  1983  AEWRs.  Rather  than  depending 
en  data  supplied  by  USDA  to  determine 
wage  movements.  DOL  will  rely  on  data 
received  by  DOL's  Bureau  of  Labor 
Statistics  [BLS)  through  the  Employment 
and  Wages  Program  (the  "ES-202 
Program"). 

The  ES-202  Program  is  a  cooperative 
activity  of  BLS  and  the  State 
employment  security  (unemployment 
compensation  and  job  service)  agencies. 
Annual  changes  in  the  AEWR  for  each 
State  would  be  directly  proportional  to 
the  changes  in  average  weekly  wages 
for  similarly  employed  workers  covered 
by  unemployment  insurance  (UI)  in  the 
State.  The  AEWR  would  not  be  set  at 
the  level  of  average  weekly  wages  in  the 
ES-202  data,  but  would  follow  the 
movement  of  average  weekly  wages  in 
that  data  series. 

Since  1978.  agricultural  labor  has  been 
covered  broadly  under  all  the  States'  UI 
laws.  See  26  U.S.C.  3306(a)(2)  and  (c)(1); 
and  sections  111  and  114  of  Pub.  L.  94- 
566.  At  minimum,  employees  of 
agricultural  firms  employing  at  least  10 
workers  in  20  weeks  or  having  a  $20,000 
quarterly  payroll  are  covered  by  UI. 
Some  State  UI  laws  have  broader 
coverage  of  agricultural  labor. 

As  part  of  their  UI  programs,  the  State 
employment  security  agencies  receive 
from  each  Ul-covered  employer 
quarterly  reports  showing:  the  number 
of  workers  on  the  payroll,  total  wages, 
taxable  wages,  and  UI  contributions 
(State  UI  taxes).  The  State  agencies,  in 
turn,  report  this  information  to  BLS 
showing  the  number  of  Ul-covered 
establishments,  employment  during  the 
mid-week  of  each  month,  and  total 
wages  paid  during  the  quarter.  Wages 
are  reported  by  Standard  Industrial 
Classification  (SIC)  code,  including 
various  categories  of  agricultural  crop 
producers.  It  is  anticipated  that  data  on 
agricultural  wage  movements  in  SIC 
Codes  Nos.  013,  016,  017,  019,  071,  and 
072  will  be  used,  since  these  categories 
include  the  employers  using  the  bulk  of 
the  imported  nonimmigrant  alien 
agricultural  labor. 

Using  these  data,  it  is  possible  to 
prepare  estimates  of  average  weekly 
wages  by  year,  providing  excellent 
irvformation  on  wage  trends  in 
agricultural  and  other  industries.  Using 
the  data  in  the  ES-202  report,  the  AEWR 
wold  be  adjusted  annually  by  the  year- 
to-year  change  in  the  average  weekly 
wages  for  agriculture  (in  the  above- 
referenced  SIC  codes)  in  the  State.  As 


was  done  when  AEWR  wage 
movements  were  keyed  to  USDA- 
surveyed  wage  movements,  the  AEWRs 
six  New  England  States  will  move  as  a 
unit  (i.e..  by  the  same  percentages), 
although  the  AEWRs  in  some  States 
would  differ,  due  to  the  variations  in  the 
base.  New  England  has  a  relatively 
small  universe  of  reporting  units,  and  it 
is  believed  that  a  region-wide  movement 
would  more  accurately  reflect  actual 
wage  movements  in  the  region. 
Similarly.  ETA  will  be  treating 
Maryland.  Virginia,  and  West  Virginia 
as  a  unit  for  wage  movements,  although 
their  AEWRs  would  differ,  due  to 
variations  in  the  AEWR  base. 

The  broad  universe  coverage, 
continuity,  and  currency  of  the  ES-202 
program  make  its  data  one  of  the  most 
useful  data  bases  for  determining  wage 
movements  in  all  United  States 
industries.  Some  other  uses  being  made 
of  the  data  series  are  described  below: 

a.  The  series  is  used  by  the 
Department  of  Commerce  as  part  of  the 
wage  and  salary  component,  to 
determine  gross  national  product  and 
personal  income. 

b.  The  Social  Security  Administration 
uses  ES-202  data  in  updating  economic 
assumptions  and  forecasting  trends  in 
the  taxable  wage  base. 

c.  The  data  in  these  reports  have  been 
used  by  BLS  to  develop  a  series  for  the 
Department  of  Health  and  Human 
Services  to  adjust  Medicare  payments  to 
hospitals  to  reflect  changes  in  labor 
costs. 

d.  ETA  has  used  ES-202  wage  data  to 
determine  allowable  wage 
supplementation  for  public  service 
employees  in  the  Countercyclical  Public 
Service  Employment  Program  under 
Title  VI  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 
Congress  endorsed  the  use  of  such  wage 
data.  See  section  609(2)  of  CETA;  29 
U.S.C.  969(2)  (1978). 

e.  State  and  federal  UI  agencies  use 
the  data  for  a  myriad  of  uses  in 
administering  the  cooperative  system  of 
federal  and  State  UI  laws.  The  data 
show  the  extent  of  UI  coverage,  records 
revenues  and  disbursements,  measures 
unemployment,  allows  actuarial  studies, 
and  determines  maximum  UI  benefit 
levels,  experience  ratings,  and  areas 
needing  federal  assistance.  The  data 
also  help  ensure  the  solvency  of  the  UI 
Funds. 

f.  Public  and  private  research 
organizations  use  the  ES-202  report  as 
one  of  their  best  sources  of  detailed 
employment  and  wage  statistics. 

The  ES-202  reporting  system  is 
carefully  reviewed  by  State  and  Federal 
labor  statisticians.  The  data  are 
recognized  by  competent  statistical 


authonties  as  bemg  valid  and  form  a 
basis  for  the  BLS  Employment  and 
Earnings  senes.  The  data  can  be  used  in 
a  methodology  for  the  AEWR 
determinatibn  that  is  fair,  reasonable, 
and  cost  effective. 

The  ES-202  Program,  including  its 
coverage  and  uses,  is  described  more 
fully  in  Chapter  5.  "Employment  and 
Wages  Covered  by  Unemployment 
Insurance,"  of  the  BLS  Handbook  of 
Methods,  Vol.  1.  BLS  Bulletin  No.  2134-1 
(December  1982).  A  reproduction  of 
Chapter  5  follows  this  document  as  an 
appendix,  but  will  not  appear  in  the 
Code  of  Federal  Regulations  with  the 
final  rule. 

Use  of  the  ES-202  report  has  the 
additional  advantage  that  the  wage 
survey  does  not  include  the  wages  of 
nonimmgrant  alien  workers,  who  are 
excluded  by  statute  from  unemployment 
compensation  coverage.  26  U.S.C. 
3306(c)(1)(B).  Further,  although  UI 
coverage  of  agricultural  labor  is  not 
universal,  there  is  significant  coverage 
in  States  where  the  temporary  ahen 
agricultiu-al  labor  certification  program 
operates. 

3.  1983  AEWRs 

The  1983  AEWRs,  in  general,  would 
be  determined  using  the  1981  AEWRs  as 
the  base.  The  1981  AEWRs  were  the  last 
set  using  the  historically  used  USDA 
data  series  and  were  the  most  reliable  of 
the  wage  rates  set  this  far  in  the  1981-83 
period.  The  1983  AEWR.  unless  higher  in 
the  past,  would  be  the  States  1981 
AEWR  changed  by  the  same  percentage 
as  the  change  in  average  weekly  wages 
for  agricultural  crop  activities  (SIC 
Codes  Nos.  013,  016.  017.  019.  071.  and 
072)  from  1979  to  1981  for  the  applicable 
ES-202  reporting  area. 

If  the  proposed  methodology  is  used 
past  1983,  the  one-year  wage  movement 
for  the  third  year  previous  to  the  second 
year  previous  would  be  used  to  set  the 
movement  from  the  prior  year's  .AEWR 
to  the  current  year's  AEWR,  Thus,  the 
1984  AEWT?  would  be  set  by  applying  to 
the  1983  AEWR  the  percentage  change 
in  the  applicable  ES-202  data  for  1981- 
82. 

The  applicable  ES-202  unit  will  be  the 
State,  except  that  New  England,  and  the 
Maryland/Virginia/West  Virginia  area, 
will  each  be  treated  as  a  unit  for 
examining  movements  in  average 
weekly  wages. 

Absent  a  future  change  m  the  AEWR 
methodology,  the  AEWR  thereafter 
would  be  adjusted  annually  by  the  year- 
to-year  change  in  the  applicable  ES-202 
average  weekly  agricultural  wages.  In 
those  States  in  which  the  1981  or  1982 
AEWRs,  set  by  interim  methodology  or 
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order  of  the  court  was  higher  than  that 
computed  by  the  applicable  percentage 
increase  in  ES-202  data,  the  highest  of 
the  AEWRs  would  apply,  until  such  time 
(if  any)  as  the  AEWR  computed  using 
the  ES-202  data  exceeds  the  prior 
AEWR. 

Under  the  methodology  set  forth  in  the 
rule  below,  the  1983  AEWRs  would  be 
as  set  forth  in  the  list  below.  In  West 
Virginia,  the  1982  AEWR  was  $4.24.  as 
ordered  by  the  court  in  XAACPyf. 
Donovan.  While  the  ES-202  based 
methodology  would  have  resulted  in  a 
1983  AEWR  of  $4.16  in  West  Virginia, 
the  prior  year's  rate  of  $4.24  will  be 
continued  in  1983.  The  final  rule 
published  on  January  4,  1983,  had 
announced  that  the  1983  AEWR  for 
West  Virginia  would  continue  to  be 
S4.24.  48  FR  235. 


Araona 

Colorado  . 
Coonecticut 
Fkx«Ja  ( 


»only»- 


Fionda  (excapi  sugar  cane).. 

Mame     

Mafyiand  -__. 

Massachusetts      

New  Hampsrara 

New  yon 

Rhooe  Island 

Tanas. 

vermor^t - — . — —— 

Virgna. 


s\est  Virginia. 


1963 
AEWR 


J4.73 
4.34 
4.44 
596 
4.82 
4.56 
*37 
444 
4.76 
3.83 
4.44 
4.67 
469 
4.38 
4^4 


■;  AEIVR  Methodologies  in  the  Future 

The  rulemaking  meets  the  critical 
need,  created  by  the  recent  Orders  in 
XAACP  V.  Donovan  and  the  impending 
1983  hardest  season,  to  set  AEWRs  for 

1983  and  does  not  foreclose  a 
determination  by  DOL  to  institute  in 

1984  or  later  years  other  changes  in  the 
AEWR  regulations. 

Piece  Rates 

Historically.  DOL  has  determined  that 
workers  should  not  be  required  to 
increase  their  level  of  productivity  in 
order  to  earn,  at  minimum,  the  hourly 
AEWR.  Conversely,  if  the  employer's 
piece  rate  for  a  particular  crop  activity 
allowed  the  average  worker  to  receive 
earnings  at  or  above  the  AEWR,  that 
piece  rate  has  been  acceptable.  Thus,  if 
average  hourly  earnings  for  the  average 
worker  in  the  preceding  year  equalled  or 
exceeded  the  applicable  AEWR.  the 
piece  rate  for  that  crop  activity  did  not 
need  to  be  raised.  See  20  CFR  655.207(c). 
This  interpretation  of  DOL's  regulation 
on  piece  rates  was  reflected  in  its 
issuances  to  ETA  regional  offices  and  to 
State  job  service  agencies.  See  §  A.6.a(3) 
of  Attachment  1  to  ETA  General 
Administration  Letter  (GAL)  No.  48-81 


In  the  two  NAACP\.  Donovan  Orders 
described  above,  the  court  held  that 
DOL's  interpretation  of  its  own 
regulation  is  invalid  and  ordered  that 
the  piece  rates  be  increased  each  time 
the  AEWRs  increase,  based  upon  the 
productivity  in  that  crop  activity  in  1977. 
The  1977  productivity  rate  is  determined 
by  dividing  the  1977  AEWR  by  the  piece 
rate  for  that  crop  activity.  The  current 
piece  rate  would  be  equal  to  the  current 
AEWR  divided  by  the  1977  productivity 
rate. 

The  result  of  the  court's  interpretation 
would  have  been  to  guarantee  workers' 
earnings  at  levels  above  that  determined 
by  DOL  as  the  adverse  effect  level. 
Employers  who  paid  a  higher  than 
average  piece  rate  in  1977,  and  whose 
workers  earned  at  times  far  above  the 
adverse  effect  level,  would  have  been 
bound  to  maintain  their  workers  at 
levels  of  earnings  above  the  hourly 
AEWR  required  by  20  CFR  655.207(b). 

While  the  rule  set  forth  in  this 
document  would  restore  DOL's 
interpretation  of  its  regulation,  as  set 
forth  in  GAL  No.  46-81,  described 
above,  the  goals  of  DOL  and  the 
plaintiffs'  in  NAACP\.  Donovan  are 
much  the  same.  Workers  should  not  be 
required  to  increase  productivity  to  earn 
the  applicable  AEWR.  However,  the 
AEWR  is  meant  to  be  a  minimum,  not 
an  escalator  to  maintain  earnings  (or  to 
set  "attractive"  wages]  above  the 
adverse  effect  level. 

Florida  (Other  Than  Sugar  Cane  Work) 

The  proposed  rule  establishes  an 
AEWR  for  agricultural  employmnent  in 
Florida.  A  separate  AEWR  would 
continue  to  be  set  for  Florida  sugar  cane 
work.  Nonimmigrant  aliens  were 
admitted  in  1982  for  lettuce  picking  in 
Florida.  To  avoid  the  adverse  effect 
which  employment  of  such  aliens  would 
have  on  the  wages  of  similarly 
employed  United  States  workers,  it  has 
been  DOL's  practice  in  the  past  to 
establish  computed  AEWRs  when  there 
has  been  employment  of  such  aliens  in  a 
State.  An  unpublished  AEWR  for 
Florida  (other  than  sugar  cane)  has  been 
computed,  using  USDA  data,  for  many 
years.  The  1981  AEWR  computed  by 
that  earlier  methodology  would  be  the 
base  for  Florida,  and  the  1983  AEWR 
would  be  set  according  to  the  same  ES- 
202-based  methodology  set  forth  in  the 
rule  below. 

Technical  Amendments 

Other  minor  technical  amendments, 
such  as  establishing  the  date  by  which 
AEWRs  annually  must  be  announced 
and  published,  are  necessitated  by  the 


second  Order  in  NAACP  v.  Donovan, 
and  are  set  forth  in  the  rule  below. 

Discretion  in  Setting  AEWRs 

Section  214(c)  of  the  Immigration  and 
Nationality  Act  gives  the  Attorney 
General  (and  his  designee  INS)  broad 
discretion  in  the  admission  of 
nonimmigrant  aliens  to  the  United 
States.  8  U.S.C.  1184(c).  With  respect  to 
determinations  under  the  immigration 
laws  on  the  availability  of  United  States 
workers  for  jobs  offered  to 
nonimmigrant  alien  workers,  and  the 
adverse  effect  those  aliens'  employment 
may  have  on  the  wages  and  working 
conditions  of  similarly  employed  United 
States  workers,  the  Secretary  of  Labor 
and  DOL  have  been  given  broad 
discretion.  See  e.g..  8  CFR  214.2(h)(3)(i). 
This  broad  discretion,  particularly 
methodologies  for  setting  AEWRs  under 
the  immigration  laws,  has  been 
recognized  in  the  federal  appellate  and 
district  courts.  Rowland  v.  Marshall,  650 
F.  2d  28  (4th  Cir.  1981);  Williams  v. 
Usery.  531  F.  2d  305  (5th  Cir.  1976),  cert, 
denied.  429  U.S.  1000;  Florida  Sugar 
Cane  League  v.  Usery,  531  F.  2d  299  (5th 
Cir.  1976);  and  Limoneira  Co.  v.  Wirtz, 
327  F.  2d  499  (9th  Cir.  1964),  affg  225  F. 
Supp.  961  (S.D.  Cal.  1963);  See  also  Elton 
Orchards.  Inc.  v.  Brennan,  508  F.  2d  493 
(1st  Cir.  1974);  and  Flecha  v.  Quiros.  567 
F.  2d  1154  (1st  Cir.  1977).  These 
decisions  acknowledge  DOL's  discretion 
in  the  area  of  AEWRs  and  form  the 
basis  for  construction  of  DOL's 
temporary  alien  labor  certification 
regulations.  See  20  CFR  655.0(e). 

Since  this  is  an  area  in  which  DOL 
has  great  "discretion  to  reach  a  number 
of  different  results  rather  than  an  area 
of  pure  statutory  interpretation  as  to 
which  there  is  in  theory  only  a  single 
answer".  DOL  is  proposing  the  rule 
below.  See  Building  &■  Construction 
Trades '  Department,  AFL-CIO  v. 

Donovan,  No.  83-1118. F.  2d 

(D.C.  Cir.  July  5.  1983),  Slip  Op.  at  15. 

While  the  rule  would  change  the  data 
series  by  which  wage  movements  are 
charted  and  applied  to  AEWRs,  it  is 
within  DOL's  discretion  make  such  a 
change.  Similarly,  the  revision  of  the 
piece  rate  regulation  to  reflect  the 
original  intent  of  DOL  and  to  protect 
U.S.  workers'  wages,  at  minimum,  at  an 
adverse  effect  level,  is  well  within 
DOL's  statutory  and  regulatory 
discretion.  As  the  D.C.  Circuit  stated  in 
Building  &  Construction  Trades ' 
Department,  AFL-CIO  v.  Donovan, 
supra,  "prior  administrative  practice 
carries  much  less  weight  than  reviewing 
an  action  taken  in  the  area  of  discretion, 
when  little  more  than  a  clear  statement 
is  needed,  than  when  reviewing  an 
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action  in  the  field  of  interpretation, 
where  it  is  thought  that  the  agency's 
contemporaneous  and  consistent 
interpretation  of  one  of  its  enabling 
statutes  IS  reliable  evidence  of  what 
Congress  intended."  Slip  Op.  at  15-16. 

Development  of  Proposed  Rule 

This  proposed  rule  was  developed 
under  the  direction  and  control  of  Mr. 
Richard  C.  Gilliland.  Director,  United 
States  Employment  Service,  Room 
8000— Patrick  Henry  Building,  601  D 
Street,  NW.,  Washington,  D.C.  20213. 

Regulatory  Impact 

The  proposed  rule  would  affect  only 
those  employers  using  nonimmigrant 
alien  workers  in  temporary  agricultural 
jobs  in  fourteen  States.  It  does  not  have 
the  financial  or  other  impact  to  make  it  a 
major  rule,  and,  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  No.  12291  (February  17, 1981). 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  5  U.S.C.  605(b). 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
will  not  necessitate  increased  labor 
costs  for  employers  whose  workers  now 
earn  above  the  1983  AEWR  due  to  their 
productivity.  Further,  it  applies  only  to 
the  small  number  of  employers  who 
employ  nonimmigrant  aliens  in 
agricultural  jobs  in  fourteen  States. 

Catalogue  of  Federal  Domestic 
Assistance  Number 

This  program  is  listed  in  the 
Catalogue  of  Federal  Domestic 
Assistance  an  Number  17.202, 
"Certification  of  Foreign  Workers  for 
Agricultural  and  Logging  Employment". 

List  of  Subjects  in  20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture,  Aliens, 
Employment,  Employment  and  Training 


Administration,  Forests  and  forest 
products.  Guam.  Labor.  Migrant  labor. 
Wages. 

Proposed  Rule 

Accordingly,  it  proposed  that  Part  655 
of  Chapter  V  of  Title  20,  Code  of  Federal 

Regulations,  be  amended  by  revising 
paragraphs  (b)  and  !c)  of  J  655. 20" 
thereof,  to  read  as  follows 

§  655^7    Adverse  effect  rates. 
*         *         *         *         « 

(b)  (ll  For  agricultural  employment 
(except  sheepherding)  in  the  States 
listed  in  paragraph  (b)  (2)  of  this  section, 
and  for  Flonda  sugar  cane  work,  the 
adverse  effect  rate  for  each  year  shall 
be  computed  by  adjusting  the  prior 
year's  adverse  effect  rate  by  the 
percentage  change  {from  the  third  year 
previous  to  the  second  year  previous)  in 
the  ES-202  report's  average  weekly 
wage  rates  for  the  appropriate  group  of 
agricultural  workers.  The  appropriate 
group  of  workers  shall  be  those 
agricultural  workers  employed  by 
establishments  in  Standard  Industrial 
Classification  (SIC)  Codes  .\os.  013.  016, 
017.  019.  071  and  072  within  that  State 
(except  that  for  purposes  of  wage 
movement,  but  not  actual  adverse  effect 
rates.  Connecticut.  Maine, 
Massachusetts.  New  Hampshire.  Rhode 
Island,  and  Vermont  shall  be  considered 
as  one  State,  and  .Maryland,  Virginia, 
and  West  Virginia  shall  be  considered 
as  one  State).  The  Administrator  shall 
publish,  in  each  calendar  year,  on  a  date 
he  shall  determine,  adverse  effect  rates 
calculated  pursuant  to  this  paragraph  {h] 
as  a  notice  in  the  Federal  Register. 

(2)  List  of  States.  Arizona,  Colorado, 
Connecticut.  Florida  (other  than  sugar 
cane  work).  Maine.  Maryland. 
Massachusetts,  .New  Hampshire.  New 
York,  Rhode  Island.  Texas,  Vermont. 
Virginia,  and  West  Virginia.  Other 
States  may  be  added  as  appropriate. 

(3)  Notwithstanding  paragraphs  (b)  (1) 
and  (2)  of  this  section,  the  1983  adverse 
effect  rate  shall  be  computed  by 
adjusting  the  1981  adverse  effect  rate  by 


the  percentage  change  m  appropnate 
F>S-202  average  weekly  wages  from  19^9 
to  1981.  The  adverse  effect  rate  for  a 
Stale,  set  by  this  paragraph  {bl.  shall  be 
the  highest  of  the  rate  computed  by  this 
methodology  in  paragraph  (b]  or  tiie  rale 
applied  in  the  State  in  1981  or  1982. 
Pursuant  to  the  Order  in  NAACP. 
Jefferson  County  Branch  v.  Donovan, 
Civil  Action  No.  82-2315  fD  D  C  June  28. 
1983),  the  1982  adverse  effect  rate  for 
West  Virginia  was  $4.24 

(c)  Piece  rate  adjustments  In  any  year 
in  which  the  applicable  adverse  effect 
rate  increases  to  the  point  where  the 
employer's  previous  years  piece  rate  m 
a  crop  activity  will  not  enable  the 
average  workers  hourly  earnings  to 
equal  or  exceed  the  new  applicable 
adverse  effect  rate  without  requinng  the 
average  worker  to  increase  productivity 
over  the  previous  year,  the  employer 
shall  increase  the  piece  raie  to  a  level  at 
which  the  average  worker  would  earn  at 
least  the  adverse  effect  rate.  If,  at  the 
employer's  previous  year's  piece  rate  for 
that  crop  activity,  the  average  worker  s 
hourly  earning  equalled  or  exceeded  the 
adverse  effect  rate,  no  adjustment  to 
that  piece  rate  would  be  required.  -As 
used  in  this  paragraph  (c),  the  "average 
worker"  shall  refer  to  the  average 
worker  in  the  applicable  crop  activity  in 
the  area  of  intended  employment 
*        •        •        *        • 

Sees.  im(a)(15)(H)(ii)  and  214(c)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C 
1101(a)(15)(H)(ii)  and  n84{c)):  8  CFR 
J  214.2(h)(3)(i)) 

Signed  at  Washington.  D.  C.  this  19th  day 
of  July  1983. 

RavTDODd  ).  Donovan, 
Secretary  of  Labor. 

Appendix 

The  material  in  this  appendix  appears  only 
in  the  Federal  Register  and  will  not  be 
codified  as  part  of  the  final  rule  in  the  Code 
of  Federal  Regulations. 
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Chapter  5.  Employment  and 
Wages  Covered  by 
Unemployment  Insurance 


The  Employment  and  Wages  program,  commonly 
called  the  ES-202  program,  is  a  cooperative  endeavor  of 
BLS  and  the  employment  security  agencies  of  the  50 
States,  the  District  of  Columbia,  Pueno  Rico,  and  the 
Virgin  Islands.  Using  quarterly  reports  submitted  by  the 
agencies,  BLS  summarizes  employment  and  wage  data 
for  workers  covered  by  State  unemployment  insurance 
(ui)  laws  and  for  civilian  workers  covered  by  the  pro- 
gram of  Unemployment  Compensation  for  Federal 
Employees  (UCFE). 

The  program  is  a  comprehensive  and  accurate  source 
of  employment  and  wage  data,  by  industry,  at  the  na- 
tional. State,  and  county  levels.  It  provides  a  virtual 
census  of  nonagricultural  employees  and  their  wages.  In 
addition,  about  40  percent  of  workers  in  agriculture  are 
covered. 

Background 

The  ES-202  program  can  trace  its  ongins  back  to  the 
Social  Security  Act  of  1935,  which  authorized  collection 
of  information  to  determine  if  State  unemployment 
comp>ensatioa  programs  were  in  compliance  with  the 
act.  From  the  iiKcption  of  the  national  ui  system  in 
1938,  when  the  Federal  Unemployment  Insurance  Tax 
Act  became  effective,  until  1972,  collection  of  the  data 
publication,  and  technical  expertise  were  the  respon- 
sibilities of  the  U.S.  Department  of  Labor's  Manpower 
Administration,  or  its  predecessor  agencies.  Semiannual 
reports  summarizing  the  data  were  issued  until  1950, 
when  the  periodical  Employment  and  Wages  began 
quarterly  publication.  In  1972,  BL^  assumed  respon- 
sibility and  continued  quarterly  publication  until  1975. 
Employment  and  Wages  then  became  an  annual 
publication  tmtil  1980,  when  quarterly  issues  were 
resumed. 

Concepts  and  Methodology 

Scop«  of  coverage 

In  1938,  ui  coverage  and.  consequently,  ES-202 
reporting  requirements,  e.xtended  only  to  private  firms 
employing  eight  or  more  persons  at  least  20  wefics  a 


year;  certain  employee  groups  were  exempt  insurance 
coverage  was  successively  broadened,  to  include  Federal 
civilian  employees'  (1955);  Tirms  employing  four  tc 
seven  employees  and  ex-military  personnel'  (1958):  and 
firms  employing  one  to  three  employees,  and  State  col- 
leges, universities,  and  hospuais  (1972).  in  1978, 
coverage  was  extended  to  nearly  al!  other  State  and  local 
public  employees;  to  agricult^raJ  firms  employing  a 
minimum  of  10  workers  or  having  a  $20,000  quarterly 
payroll;  and  to  employers  paying  a  quaneriy  minimum 
of  Sl.OOO  to  domestic  workers. ' 

Ul  coverage  is  broad  and  basically  comparable  from 
Sute  to  Sute.  In  1981,  ui  and  ucfe  covered  90,641,808 
workers,  or  90.3  percent  of  civilian  employment. 
Covered  workers  received  $1,483  billion  in  pay  or  95.7 
perceot  of  the  wage  and  salary  component  of  personal 
income.  The  principal  exclusions  from  coverage  are 
members  of  the  Armed  Forces,  railroad  employees,  and 
u^ost  domestic  workers,  agncultural  employees,  and 
some  employees  of  smaU  nonprofit  organizations.  Also 
excluded  are  the  self-employed  and  unpaid  faniily 
members. 

Establishment 

An  establishment  is  an  economic  unit,  such  as  a  farm, 
mine,  factory,  or  store,  which  produces  goods  or  pro- 
vides services.  It  usually  is  at  a  single  physical  location 
antj  engaged  in  one,  or  predominantly  one,  type  of 
economic  activity,  for  which  a  smgie  industrial 
classifkatioa  may  be  applied  Occasionally,  a  single 
physical  location  encompasses  two  or  more  separate, 
distinct,  and  significant  activities,  having  separate 
records,  and  dassifiable  in  separate  industrial  codes. 
Each  aaivity  unit  is  then  properly  reponcd  as  a  separate 
establishment. 

Reporting  units 

A  reporting  unit  is  the  economic  unit  for  which  the 
employer  submits  a  contribution  report  or  identifies 

'  Under  the  Uncnptoymcm  CompetiMfioii  to*  Fe^eru  Emptovrcs  CUCFEl 
profram. 

*  Under  ihe  Uaemptoyiaent  Compeniauon  fo,  Ej  vr-'nL.trmeTi  OJC\\  ^rr,. 
gmn. 

*  The  covcrvfc  given  ta,  in  all  cajci.  the  tntr.imujxi  requued  by  Fadermi  law 
Stale  (epilation  often  piovidcs  cov«rt<c  Fof  addAionai  caicfones  of  workcn. 
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separate  locations  on  a  supplemental  form  that  it  in- 
cluded with  the  regular  contribuuon  repon. 

Most  employers  covered  under  Slate  Ul  laws  operate 
at  only  one  location  and  primarily  or  entirely  engage  in 
one  activity.  In  such  instances,  the  establishment  and 
the  reporting  unit  are  identical.  Multiunit  employers 
having  establishments  m  more  than  one  county  or 
classifiable  in  more  than  one  4-digit  industry  ordinanly 
must  submit  separate  repons  for  each  establishment. 
However,  employers  having  •  total  of  fewer  than  50 
employees  in  all  secondary  counties  or  mdustries  may 
combine  these  amis  with  the  pnmary  county  or  industry 
report. 

Employers  having  a  number  of  similar  umts.  par- 
ticularly in  industncs  characterized  by  small  branch 
establishments  (food  stores,  drug  stores,  banks)  are 
allowed  to  combine  all  branch  establishments  within  a 
county  on  a  single  report,  regardless  of  employment. 

In  government,  the  reporting  unit  is  the  installation  (a 
single  location  ai  which  a  department,  agency,  or  other 
government  instrumentality  has  civilian  employees). 
Federal  agencies  follow  slightly  different  criteria  from 
pnvate  employers  m  breaking  down  their  repons  by  in- 
stallations. They  are  permitted  to  combine  as  a  single 
statewide  unit  (1)  all  installations  with  10  workers  or 
fewer  and  (2)  al!  installations  which  have  s  combined 
total  m  the  State  of  fewer  than  50  workers.  Also,  when 
there  are  fewer  than  25  workers  in  all  secondary  installa- 
tions in  a  State,  they  may  be  combined  and  reported 
with  the  major  installations. 

As  a  result  of  these  reporting  rules,  the  number  of 
reporting  units  is  always  larger  than  the  number  of 
employers  (or  government  agencies)  but  smaller  than 
the  number  of  cstabhshments  (or  installations). 

Employment 

Employment  data  represent  the  number  of  workers 
en  the  payToll  during  the  pay  p>enod  including  the  12th 
of  the  month.'  The  pay  penod  varies  in  length  from 
employer  to  employer;  for  most  employers,  it  is  a  7-day 
period,  but  not  necessarily  a  calendar  week.  An 
employer  who  pays  on  more  than  one  basis  (such  as 
weekly  for  production  employees  and  semimonthly  for 
office  employees)  reports  the  sum  of  the  number  of 
workers  on  each  type  of  payToll  for  the  penod. 

The  employment  count  includes  all  corporation  of- 
ficials, executives,  supervisory  p>crsonnel,  clerical 
workers,  wage  earners,  pieceworkers,  and  pan-time 
workers.  Workers  are  reponed  in  the  State  and  county 
of  the  physical  location  of  their  job.  Persons  on  paid 
sick  leave,  paid  holiday,  paid  vacation,  and  so  fonh  are 
included,  but  those  on  leave  without  pay  for  the  entire 
payroll  penod  are  excluded, 

Persons  on  the  p>ayToll  of  more  than  one  establish- 
ment are  counted  each  time  rcpwrted.  Workers  are 
counted  even  though  their  wages  may  be  nontaxable  for 


Ul  purposes  dunng  that  period  (having  reached  the  tax- 
able bmit  for  the  year). 

The  employment  count  cxcl»>des  employees  who 
earned  no  wages  during  the  entire  appbcable  penod 
because  of  work  stoppages,  temporary  layoffs,  liiness. 
or  unpaid  vacations;  and  employees  who  earned  wages 
dunng  the  month  but  not  dunng  the  applicable  pay 
penod. 

Total  wages 

Total  wages,  for  purp>oses  of  the  quancrly  Ul  reporu 
submitted  by  employers  in  pnvate  industrv'  in  most 
States,  include  gro»  wages  and  salaries,  bonuses,  ups 
and  other  gratuities,  and  the  value  of  meals  and  lodging, 
where  supplied.  Total  wages,  however,  do  not  include 
employer  contributioiu  to  old-age,  survivors',  dis- 
ability, and  health  insurance  (OaSDHI).  unempio>Tnent 
insurance,  workers'  compensation,  and  private  pension 
and  welfare  funds.' 

In  most  Sutcs,  firms  report  the  total  wages  paid  dur- 
ing the  calendar  quarter,  regardless  of  the  timing  of  the 
services  performed.  Under  laws  of  i  fcv»  States, 
however,  the  employers  repon  total  wages  earned  dur- 
ing the  quarter  (payable)  rather  than  actual  amounts 
paid. 

For  Federal  workers,  wages  represent  the  gross 
amount  of  all  payrolls  for  all  pay  periods  ending  withm 
the  quarter.  This  gross  amount  includes  cash  allowances 
and  the  cash  equivalent  of  any  type  of  remuneration.  It 
includes  all  lum[>-sum  payments  for  terminal  leave, 
vithholding  taxes,  and  retirement  deduaions  Federal 
employee  remuneration  generally  covers  the  same  types 
of  services  as  those  for  workers  in  pnvate  industry. 
C>eF>ending  on  the  method  used  by  the  Federal  agency  in 
preparing  its  quarterly  summary  balance  (cash  or  ac- 
crual basis),  the  gross  amount  of  payTolls  is  oilier  paid 
or  payable. 

Taxable  wages  and  contributions 

Taxable  wages  are  that  pan  of  wages  subjea  to  the 
State  unemployment  insurance  tax  Contributions  are 
calculated  on  taxable  wages  and  are  reponed  quaneriy. 

Under  Federal  law,  certain  units  of  State  and  local 
governments  and  certain  nonprofit  establishments  may 
elect  to  reimburse  the  Sute  for  any  unemployment  in- 
surance claims  that  have  been  filed  against  them.  These 
reimbursable  accounts  are  not  subjea  to  the  quarterly 


■  The  DcpanmoK  of  Dcfaut  ■  an  occpuos  The  anjjipvro™!  coum  «.  «>. 
italUtxiu  oi  the  tteparanaa  oT  De(eii«c  cctn  m£  penon  anpkms  or  the  ttsi 
wortday  of  the  Booch  pku  ■!  niemtfunl  cxnpAovea  dunni  the  »ocKk  Inur. 
■mtlent  worien  ire  occ»uon»l  worten  •ho  "ere  anptore*  K  •">  t™«  ourmj 
the  month 

•  Employa  coMnbuuou  (or  the  nme  purpoMi.  m  -eli  ■  bmbct  ••hhoO 
from  the  cmplojxe'i  fnm  p«y  foe  none  iMct,  ibcid  duo,  at...  air  e«<*Kte!  ■ 
Uk  UI  reporu 
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assessment  for  UnempJoytncnt  Insurance  funds  and. 
therefore,  their  taxable  wa«cs  and  contnbutions  arr  noi 
reported. 

In  mid- 1982,  approximately  half  the  States  rcquircc 
thai  employers  pay  U\  taxes  on  the  Tirst  $6,000  oi 
employee  wages — the  minimum  established  by  Federi: 
law.  The  remaining  States  established  higher  limiu  on 
taxable  earnings.  The  portion  of  wages  jubjea  to  taxa- 
tion has  varied  substantially  over  ume.  In  mid  1982 
also,  about  half  the  States  allowed  employers  to  obtain 
lower  tax  rates  by  making  voluntary  contributions  to  the 
unemployment  tax  fund.  A  nnail  number  of  Slates  also 
require  contributions  from  employees  Such  coninbu 
uons  are  included  without  separate  idcntincation. 


Industrial  classification 

State  employment  security  agencies  asc  '.he  currc.-.; 
Standard  Industrial  Oassification  (siO  Manuai  to 
classify  each  reporting  unit  according  to  its  pnmary  ac- 
tivity States  assign  a  ♦-digit  industnal  code  to  all  ne* 
units  and  review  and  update  codes,  where  necessary ,  on 
a  3-year  cycle.  Establishmenu  or  government  instaila- 
tions  reporting  more  than  one  activity  allocate  the  pro 
per  proportion  of  total  production,  revenue.  sai«  ar 
payroll  costs  (depending  on  the  industry  group)  to  cacti 
activity.  The  State  agency  designates  the  proportion 
ately  largest  activity  as  the  primary  activity.  Occasional- 


ly, two  or  more  relatively  minor  activities  may  be  deter- 
"-tined  !P  fall  *nthin  'he  same  mdustry  classification 
.>-ij    *nrn  -.-ombined.  tiecome  the  primary  activity. 

■-  iome  iPdvistncs  separate  establishments  of  the 
.a.~i'  Tfiipiovrr  fren  z^r,'  on  the  same  activities,  m  the 
sa."ic  proportions,  and  may  be  combined  at  the  county 
level  Sometimes,  however,  the  proportions  vary  to  such 
a  degree  that  the  units  must  be  classified  m  differing  in 
dustries  and  file  separate  reports. 

Since  1938,  the  industrial  classification  of  business 
establishmenu  and  government  installations  has 
uiulergoae  a  number  of  modifications.  (See  uble.)  Until 
1945,  classification  was  based  on  the  Social  Security 
Board  (SSB)  Classification  Manual  At  that  time,  the 
basis  was  changed  to  the  sic  Manual,  which  since  has 
been  revised  several  times.  Onginally,  establishmenti 
were  classified  into  20  manufacturing  and  60  non- 
manufacturing  groups,  on  a  2-digit  basis  The  number 
of  such  groups  has  remained  fairly  constant  Three-digit 
groupings  were  added  in  1942  ar>d  4-digit  groupings 
*er?  a.iJcd  for  manufacttfring  in  1956  and  for  non- 
manulactunng  in  1968.  (See  table.)  Statewide  *-digit 
classifying  for  nonmanufactunng  did  not  become  man- 
iitory  until  1978.  A  few  industry  exceptions  allow 
3-digit coding (34 4-digit  SlCiare  collapsed  into 9  3-digit 
SIC»).  These  few  exceptions  are  coded  at  the  3-digit  level 
because  it  is  difficult  to  get  systematic  and  accurate  m 
formation  sufficient  to  code  at  the  4-dig;t  level 


Numt>«f  o»  Industry  group*  by: 

Baai*  o(  IndustrtAl  classification 

• 

V 

2-dlgtt 
cod* 

Socm  Security 
BoanjfSSB) 

SUndard  Industrial  Classlficatton 
(SIQ 

P«rlod 

Wig  It 
cod* 

4-<3igtt 
coo* 

1939 

1942 

•ditlon 

1945 
•ditlon 

1957 

•dllion 

1987 
•dKlon 

1972 

•ditlon 

1977 

•dtttor 

Mamifactuhng 
1938-41 

20 
21 
21 
21 
21 
21 
20 
20 

«0 
58 
58 

62 
84 
84 
84 

148 

X 

X 

X 
X 

X 
X 

X 

X 

X 
X 

X 

X 
X 

1.  — 

1942-44      

1947-55      

150 

150               '489 

148       1        '433 

148       '        '417 

195^57 

195M7 

1968-74 

197S78     

143 
143 

451 
4S2 

197»81 

Nonmanulacturlns 
1938-41 

X 

1942-57 

258 

1958*7      

236 

235              -494 

277              "553 

?77       '         553 
277                553 

1968-74 

1975-77 

1978         

197»*1 

X 

, 

. 

'  Januanr-Marcti  quartsr  on4y. 


■  Not  coded  on  •  mandatory  t>asta. 
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Collection  methods 

.Approximately  4.5  million  reporting  units  in  the 
ncnagncultura!  pnvate  sector  submit  quarterly  reports 
to  Slate  agenaes,  with  data  on  monthly  employment, 
quanerly  total  and  uxablc  wages,  and  contributions  In 
iddiiion,  the  53  Stale  agencies  receive  reports  from 
•bout  33,000  reporting  anus  of  the  FedcraJ  Governmeni 
for  their  avnlian  employees  under  the  LiCFE  program 
in  each  State;  they  also  receive  reports  covering  nearly 
99  percent  of  State  and  %  pcrcer.!  of  local  govern- 
ment employees,  and  a^out  4Ci  percent  of  aJ!  farm 
workers. 

The  State  agencies  summarize  and  c<:)dify  the  raw 
data,  check  for  missing  information  and  errors;  prepare 
estimates  of  data  for  debnquent  reporu;  and  finally, 
machine  process  the  data  onto  magnetic  tapes  Five 
months  following  the  end  of  each  quarter,  the  agenaes 
are  scheduled  to  send  the  tapes  to  Washington.  The 
States  have  the  option  of  either  submitting  two 
tapes — (1)  statewide  by  4-digit  mdustry  and  (2)  county 
by  2-dig!t  indust.'-y — or  one  tape,  4-dig]t  industry  b> 
county.  Most  Sutes  provide  the  latter 

Bls,  in  turn,  further  summarizes  these  data  at 
county.  State,  and  national  levels,  by  industry  and  by 
size  of  repKDrtmg  unit,  and  publishes  the  sumrrvanes  in 
the  quanerly  and  annual  Empioymeni  and  i^cgei 
pubUcation. 

The  individual  States,  which  have  a  wide  range  of 
uses  for  these  data,  usually  publish  their  own  ES-202 
reports. 

\. 
Comparison  of  the  ES-202  Program  with 
Other  Series 

A  number  of  sutistical  data  series,  in  addition  to  the 

ES-202  program,  produce  employment  and  wage  data 
comparable  in  so.me  respects  to  those  obtained  by 
ES-202.  These  series  all  have  crtain  apphcations, 
strengths,  and  shortcomings.  The  ES-202  program, 
because  of  its  broad  universe  coverage,  continuity,  and 
currency,  is  one  of  the  most  useful. 

Economic  Census  and  County  Business  Patterns 
The  Bureau  of  the  Census  conducts  a  census  of  most 
industries  every  5  years.  These  dau,  along  with  the  an- 
nual Company  Organization  Survey  for  multiunits  and 
data  from  the  Internal  Revenue  Service  and  Social 
Security  Administration  for  single  units,  are  combined 
to  develop  County  Business  Patterns  (CBPj  reports  The 
Census  information  is  similar  to  ES-202  data,  although 
various  differences  in  concepts  and  methodology  make 
comparisons  difficult,  particularly  in  some  meas- 
uren»ents,  such  as  size  of  firm.  The  Bureau  of  the 
Census  uses  a  finer  establishment  breakdown  than  the 
ES-202  reporting  co'^;ept,  so  that  numbers  of  units  and 
employment  per  unit  may  differ.  The  Bureau  of  the 


C-ensus  separately  tabulates  central  admuustrative  of 
ficcj    and    auxiliaries    at    the    division    level    onN 
Therefore,  mdustry  bremkouu  of  pnvate  sector  dau  ai 
the  2-digit,  J-digit,  or  ^-digil  level  will  exclude  these 
groups. 

In  addiuon,  the  cscnsus  reports  exclude  public  «x:ur 
employees  (except  in  the  Census  of  Government)  Some 
censuses  (but  not  County  Business  Pa:tenu)  include 
seif-em.ployed  persons  in  the  retail  trade,  construction, 
and  service  industries,  who  are  not  covered  by  l'I  The 
censuses  also  impute  employment  data,  while  ES-2C2 
adheres  to  reported  figures  The  ES-202  data  are  more 
frequently  updated  and  consequently  the  program 
maintains  more  continuity 

Current  Employment  Statistics 

The  Current  Empioymeni  Statistics  (CES),  or  790  pro- 
gram of  BLS.  employs  a  sample  of  177,000 
establishments  to  provide  curren:  estimates  of  monthly 
nonagricultural  employmjnt,  average  hourly  cinuags. 
average  weekly  earnings,  fnd  average  w  eeklv  hours  The 
790  program's  empioymeni  estimates  are  benchmarked 
primarilv  to  ES-202  records,  which  cover  about  98  p« 
cent  of  all  nonagricultural  employees  and  9"  percent  of 
those  in  the  private  nonagrKultural  sector  For  the  re- 
maining industries,  790  uses  several  other  sources,  in- 
cluding the  Bureau  of  the  Census'  County  Business  Pat- 
tems  for  certain  salespersons  and  agenu,  the  Interstate 
Commerce  Commission  data  for  railroad  workers,  the 
U.S.  Department  of  Education  and  the  National 
Catholic  Welfare  Association  data  for  pnvate  elemen- 
tary and  secondary  schools,  and  the  National  Council  of 
Churches  data  and  State  surveys  for  religious  orgar.iza- 
cions. 

In  addition  to  being  sample-based  as  opposed  tc  be- 
ir^  a  universe  count,  tll<  790  program  differs  from 
ES-202  in  that  it  provides  hourly  earnings  for  produc- 
tion (nonsuf>ervisory)  workers  only  whereas  ES-202  pro- 
vides total  payroll  data  for  all  employees,  unrelated  to 
hours. 

Office  of  Personnel  Management 

The  Office  of  Personnel  Management  (OPM)  main- 
tains a  statistical  senes  on  Federal  empio)-men:  and 
payroll  information  by  ageiKy,  type  of  position  and  ap- 
pointment, and  employee  demographic  charaaensucs. 
Both  the  OPM  and  the  ES-202  series  exclude  the  Central 
Intelligence  Agency  and  the  National  Secunty  Agency, 
the  Armed  Forces,  temporary  emergency  workers,  and 
crews  of  certain  vessels.  The  Opm,  but  not  ES-202,  in- 
cludes employees  working  in  foreign  countnes,  workers 
paid  on  a  fee  or  commission  basis,  and  paid  patients,  in- 
mates, and  cenain  employees  of  Federal  institutions, 
whereas  the  ES-202,  but  not  opm,  includes  Ocpartmen; 
of  Defense  employees  paid  from  nonappropnated 
funds,  employees  of  the  Agricultural  Extension  Service, 
County   Agricultural    Stabilization    and    Conscrvauon 
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Committea,  uxl  Sute  and  Area  Marketing  Commit- 
tees. 

In  comparison  with  the  OPM  daU,  ES-202  data  pro- 
vide more  industry  and  local  employment  and  wage 
detail,  and  more  frequently  updated  detail  on  employ- 
ment by  Sute.  OPM.  of  courx.  has  certain  tutistici  that 
have  no  parallel  in  ES-202. 

Currant  Population  Survey 

The  Current  Population  Survey  (cps)  is  a  sample 
RiTvey  of  60,000  households  chosen  to  represent  the  en- 
tire dviiian  noninstitutional  population  and  labor  force. 
Therefore,  the  sample  includes  categories  of  workers 
which  are  entirely  or  partly  excluded  from  the  ES-202 
progrmm— certain  farm  and  domestic  workers,  the  self- 
employed,  persons  working  15  hours  or  more  in  the 
survey  week  as  unpaid  workers  in  an  enterprise  operated 
by  a  member  of  the  family,  employees  of  certain  non- 
profit organizations,  and  railroads.  The  CPS  also  counts 
employees  uncompensated  because  of  temporary 
absence,  but  excludes  workers  under  16  year?  old. 
Because  the  CPS  is  a  sample  and  surveys  households 
rather  than  establishments,  it  cannot  present  employ- 
ment and  wage  data  in  the  industrial  and  geographical 
detail  available  under  the  ES-202  program,  but  it  does 
provide  demographic  characteristics. 

Presentation 

Employment  and  Wages,  an  annual  and  quarterly  bl5 
publication,  presenu  Sute  aitd  national  totals  fen 
covered  employment  and  wages  by  broad  industry  divi- 
iion  and  major  industry  group.  Data  for  Federal 
workers  also  are  shown  by  agency,  industry,  and  Sute. 

For  the  first  quarter  of  each  year,  the  publication  in- 
cludes distributions  of  employment  and  wages  by  size  of 
reporting  unit  for  each  majcr  industry  division  within 
each  Sute  and  by  industry  for  the  United  Sutes  as  a 
whole.  These  dau  are  distributed  in  nine  employment- 
size  categories. 

To  preserve  the  anonymity  of  esublishments,  BLS 
withholds  publication  of  dau  for  any  county,  Sute,  or 
national  industry  level  in  which  there  are  fewer  than 
three  reporting  units,  or  in  which  the  employment  of  a 
single  installation  or  esublishment  accounts  for  over  80 
percent  of  the  industry.  At  the  request  of  a  Sute.  dau 
are  also  withheld  where  there  is  reason  to  believe  that 
the  "fewer  than  three"  rule  would  not  prevent 
disclosure  of  information  pertaining  to  an  individual 
reporting  unit  or  would  otherwise  violate  the  Sute's 
disclosure  provisions.  Information  concerning  Federal 


employees,  however,  is  fully  disclosable. 

In  addition  to  published  information,  unpublished 
dau.  such  as  county  level  dau  and  3-digit  industry  dau 
by  Sute  are  available  upon  request.  Depending  on  the 
request,  the  data  may  be  provided,  for  a  nominal  fee,  on 
microfiche  or  magnetic  upe. 


Uses 

As  the  most  complete  universe  of  monthly  employ- 
ment and  quarterly  wage  information  by  industry, 
county,  and  Sute,  the  ES-202  series  has  broad  economic 
iignificance  in  evaluating  labor  trends  and  major  in- 
dustry developments  in  time  series  analyses  and  industry 
comparisons,  and  in  special  studies  such  as  analyses  of 
wages  by  size  of  firm. 

The  program  provides  dau  necessary  to  both  the 
Employment  and  Trai^ng  Administration  and  the 
various  Sute  Employi^nt  Security  Agencies  in  ad- 
ministering the  employment  security  program.  The  dau 
accurately  reflect  the  extent  of  coverage  of  the  Sute 
unemployment  laws  and  are  used  to  measure  UI 
revenues  and  disbursements;  national,  Sute,  and  local 
area  employment;  and  total  and  taxable  wage  trends. 
The  information  allows  actuarial  studies,  determination 
of  experience  raungs.  maximum  benefit  levels,  areas 
needing  Federal  assistance,  and  also  helps  ensure  the 
solvency  of  Unemployment  Insurance  funds. 

The  ES-202  dau  are  used  by  a  variety  of  other  BLS 
programs.  They  serve,  for  example,  as  the  basic  source 
of  benchmark  information  for  employment  by  industry 
and  by  size  of  firm  in  the  Current  Employment  Sutistics 
Program  (BLS  790).  The  Unemployment  Insurance 
Name  and  Address  File^compiled  from  ES-202  reporU. 
also  serves  as  a  national  sampling  frame  for  esublish- 
ment sup'evj  ov  the  Industry  Area  Wage.  Occupational 
Employment  Statistics,  and  Occupational  Safety  and 
Health  Sutistics  programs. 

Additionally,  the  Bu.'eau  of  Econonuc  Analysis  of  the 
Department  of  Commerce  uses  ES-202  wage  daU  as  a 
base  for  estimating  a  large  part  of  the  wage  and  salary 
component  of  national  personal  income  and  gross  na- 
tional product.  These  estimates  are  instmmental  in 
Federal  allocation  of  revenue-sharing  funds  to  Sute  and 
local  governments.  The  Social  Security  Administration 
also  uses  ES-202  dau  in  updating  economic  assump- 
tions and  forecasting  trends  in  the  taxable  wage  base. 

Finally,  the  ES-202  report  is  one  of  the  best  sources  of 
deuiled  employment  and  wage  sutistics  used  by 
business  and  public  and  private  research  organizatioiu. 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Part  668 

Student  Assistance  General 
Provisions;  Registration  With  Selective 
Service 

agency;  Departmc  n;  of  Education. 

ACTION:  Notice  of  rp\ision  of  schedule 
fur  implementation  of  final  regulations 
for  the  Student  Assistance  General 
Provisions — Selectivt  Service 
Registration  Requirements. 

summary:  The  Secretary  of  Education 

amends  the  notice  announcing  the 
schedule  for  implementation  of  the 
regulations  on  registration  with 
Selective  Service  as  a  condition  for 
receipt  of  student  financial  assistance. 
The  purpose  of  this  amendment  is  to 
afford  snstirutidns  of  highpr  education 


of-ple  ':me  to  begin  implementing  the 
rt'gu!d!;ons 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Wdiiam  Moran.  Office  of  Student 
f^naHLidl  Assistance,  U.S.  Department 
of  Education.  4O0  Mar\land  Ave..  S\\. 
[Room  4100,  Regional  Office  Building  3, 
Washington,  D  C  20202,  Telephone  1202; 

SUPPLEMENTARY  INFORMATION:  On  [uiV 
6.  1983,  the  Secretary  of  Education 
published  a  notice  announcing  a 
schedule  for  initial  implementation  of 
the  regulations  for  the  Student 
Assistance  General  Provisions — 
Selective  Ser\ice  Registration 
Requirements  (48  PR  31175), 

In  order  to  allow  sufficient  time  for 
institutions  of  higher  education  to  begin 
implementing  these  regulations,  the 
Secretary  is  revising  the  schedule  as 
follows: 

On  page  311~5.  coiu.Tin  2.  m  numbered 
paragr.iph  il!   i:ne  10  the  July  31,  1983 


1  c  U- 

iJH;i 


to  read  ".A  ;2us' 


On  page  SllTj.  cu.u,': 


;ne  ihsi 


IP  ■A.^gus:  i   19^3 

Sfplerni>er  ■; 


full  paragraph,  line  1 
date  is  chanaed 
1983 

Oi  p<igt-   u:"3   ;o.;.r::r  '■   :n  the  fi'-M 
and  second  iines   tne  juh  31    1983  date 
!S  changed  to  read    '.August  31.  1983" 

On  page  311  "5  co;umn  3.  sn  the  sixth 
.ip.d  se\er.th  isnes,  tne  .August  1,  1983 
date  IS  changed  to  read  "'September  1 
1983" 

Numbers  Suppierr.enui  lidutationai 
Opponun-tv  Crant  program.  84-OCr 
(lUiirdnteed  Siudeni  ujan  program.  84.032: 
FALL'S  proKram,  fM.tnz.  College  Work-Study 
program  ft4  033,  .Na'io.-ial  Di.'-ec;  Student  Loa 
program,  84  (Xifi  Pel!  Gra.nl  program.  84.063; 
Slate  Student  Inccn'  \p  ('.ra'!*  program. 
84  t16Ui 


Da  led 


%  jt;    :^' 


T  H   Bell, 

-^f    -f .';;  T  of  Education. 

•  H  :  h«    K-  :i«.»M  }  ,,^-  --zi-B;  11:15  am) 
BiLi.lNG  COM   4000-Ci-K 
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1  CFR 

305 31179 

310      31179 

3  CFR 

Admintstrsttvc  OrtJer*. 
Uemorandums: 

July  5,  1983     31177 

Executive  Orderm: 
June  8.  1866 
(Revoked  in  part 

by  PLO  6424)  33297 

July  14,  1884 
(Revoked  in  part 

by  PLO  6429i  33299 

July  2.  1910 
(Revoked  in  part 

C>y  PLO  6404) 32824 

(Amended  by 
PLO  6421  and 

6431) 33295.  33301 

July  2.  1911 
(Revoked  t)y 

PLO  6409). 32827 

May  14,  1915 
(Revoked  in  part 

by  PLO  6430)  33299 

December  12,  1917 
(Revoked  in  part 

by  PLO  6428)  33298 

February  17,  191? 
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317 
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71 31191.31633,32167, 

32554,  33248 

73 32168 

75 31 191 

97 „ 31634,  33249 

202 31012 

203 31013 

204 31013 

208 31013 

211 31013 

212 .'.....31014 

213 31014 

215 31014 

222 , 31 635 

241 32753 

248 32756 

291 32756 

294 31015 

297... 32759 

298 31015 

320 30352,  30355 

Proposed  Rut«»; 

21  31234,31238 

25 31842 

39 30667,  31662,  31663 

71 30S67,  32187,  32595, 

33310,33311 

207 33004 

208 33004 

212 „ 33004 

298 33004 

380 33004 

15  CFR 

2  31636 

Proposed  Rules: 

981 32843 

16  CFR 

13    30356.33251.33477 

460 31 192 

Proposed  RulM: 

"3  31243,31867,31871, 

32596-32600 

1700 31664 

17  CFR 

15 32554 

270 32555 

Proposed  Rules: 

15 32603 

17 32603 

18 32603 

21 32188 

33 32835 

230 32357 


239 32357,  32359 

240 „ 33314 

275 33312 

18  CFR 

2 33252 

35 33252 

101 32567 

104 32567 

141 32759 

201 32567 

204 32567 

271 32336-32339 

410 33253 

Proposed  Rules: 

45 32604 

19  CFR 

101 30611 

Proposed  Rules: 

6 33317 

19 33318 

22 30668 

101 30670,30671 

144 33318 

175 30672 

133 31245 

20  CFR 

416 30356,33256 

675 30357 

Proposed  Rules: 

299 31410 

632 33182 

633 33182 

634 33182 

635 32837 

655 33684 

684 33182 

21  CFR 

73 31374 

74„ 32759 

81 30357,30358 

172 31376 

175 30359,  31382 

1 76 30359,  32340 

177 30360,  30361,  31383, 

32340,  33478 

178 30612,  31382,  31384, 

32340 

179 30613 

436 33478 

442 33478 

510 30615 

520 30362,  32341,  32760 

522 30615,  32342,  32760 

524 32761 

529 31385 

540 30363,  33480 

546 30615 

555 30615 

558 30363,30615  30616, 

31386,32762,33480 

561 32005 

864 31387 

866 31388-31391 

868 31388,  31392  31393 

870 31 394,  31 395 

882 31396 

Proposed  Rules: 

105 31880 

107 31875,  31880 

184 31887 

310 32361 


312 31890 

349 32837 

640 33494 

680 32361 

803 31412 

809 31890 

22  CFR 

Proposed  Rules: 

9b 32029 

23  CFR 

Oh.  1 31588 

720 31636 

1209 31196 

Proposed  Rules: 

635    31667 

24  CFR 

115 32342 

201 32763 

203 32763 

207 32763 

213 32763 

220 32763 

221 32763 

232 32763 

234 32763 

235 32763 

236 32763 

241 32763 

242 32763 

244 32763 

450 32006 

570 32006 

25  CFR 

Proposed  Rules: 

211 31978 

212 31978 

225 31978 

278 32006 

700 33005 

26  CFR 

1 31015,32766,  32981, 

33259 

18 33481 

31 31015 

301 32770 

Proposed  Rules: 

1 31053,  31054,  31250, 

33006,  33007,  33320.  33326 

15A 31054 

20 33006 

25 33006 

31 33007 

27  CFR 

Proposed  Rules: 

4         32606 

6 32606 

7 32606 

29  CFR 

6 30602 

18 32538 

1910 30886 

1917^ 30886 

Proposed  Rules: 

1910 31412 

2205 32191 

2640 ,;. 31251 

2641 3 1 25 1 
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30  CFR 

221 31798 

250 31 397.  32774 

701 32910 

800 32932 

801 32932 

805 32932 

806 32932 

807 32932 

8<38 32932 

809 32932 

816 32910 

817 32910 

935 33481 

Propo*«d  Rul**: 

55 31171 

56 31171 

57 31171 

75 30589 

250 32837 

917 31668 

935 32031 

938 33020 

942 31 054 

946 33494 

948 31681 

32  CFR 

289 31019 

706 31020 

33  CFR 

1 30616 

3 32775 

92 30616 

100 33260-33262 

1 1 0 30622.  33263 

147 33263 

1 57 31 637 

161 30616 

165 33264 

Propo*«d  Rule*: 

117        31258 

151 30673 

155 30673 

163 31 258 

164 31259 

320 31890 

322 31890 

323 31890 

325 31890 

327 31890 

328 31890 

330 31890 

401     30685,32607 

34  CFR 

668 31 1 75.  33694 

36  CFR 

2 31847 

<  7 31020 

50 3201 2 

251 31853 

Proposed  Rule* 

7 32365-32367 

13 32506 

67 30686 

37  CFR 

202 32775 

38  CFR 

1 30622 


36 32571 

40         31854 

PropoMd  RuMk 

1 7 321 98 

39  CFR 

in 30364 

601 32168 

Proposed  Rul«»: 

^  .30407.33495 

40  CFR 

33 30364 

52 30365.  30622-30631. 

3 1 022-3 1 026.  3 1 1 97-3 1 204. 

31398-31401.  31638.  31639. 

32572. 32983. 33265 

60 30633,  32984 

62 31401 

81 31205-31207.  32983 

32986 

85 33456 

86 33456 

125 31403 

145 31640,  32343.  32344 

146 31403 

162 32012 

180 32013.  32014.  32987 

205 32502 

256 30633 

271 31027.  32345,  32573. 

32778.  32988.  33482 

413 32462 

423 31 403 

425 31403,32346 

430 31403 

431 „ 31403 

433 ^ 32462 

465 „ 31403 

466 31 403 

720 31641 

791 31786 

Proposed  Rule*: 

35         32837 

52 30696,  31261 

61 32126,33112 

86 31055 

87 „ 32745 

123 33021 

162 32032 

271 31056,  33023 

405 32607 

406 32607 

407 32607 

408 32607 

409 32607 

411 32607 

412 32607 

422 32607 

424 32607 

426 32607 

429 32607 

430 32607 

431 32607 

432 32607 

433 32607 

440 32607 

600 31263 

764 33326 

799 30699.  31812,  32838 

4  1  CFR 

Ch.  7 30366 

Ch.  18 32780-32820 

Ch.  101 30592.  32169 


1-3 31209 

1  -1 2 31028 

1-15 31209 

1-18 31028 

3-4 32821 

3-7 33286 

3-16. 33286 

3-57 33286 

9-1 ~ 33638 

9-3 _ „ 30368 

9-4 „ 33638 

9-5 33638 

9-7 33638 

9-1 5 _ 33638 

9-18 30369 

9-50 30369,  33638 

101-11 31 033 

105-^35      32989 

Proposed  Rulet 

'4-1 32032 

101-29 33024 

101-41 31890 

105-60 31890 

105-61 32838 

42  CFR 
Proposed  Ruie» 

21 31669 

75 31966 

43  CFR 

Ch.  II 31854 

3000 33648 

3040 33648 

3110 33648 

3 1 20 33648 

3140 33648 

3150 33648 

Public  Land  Orders: 
4  78  .BevoKec  Dv 

PlO  64331        33301 

1699  (Revoked  m  part 

by  PlO  6406) 32826 

1789  (Revoked  m  part 

by  PLO  6414) 32829 

1947  (Revoked  by 

PLC  6420) 33295 

198P  (Revoked  by 

PLC  6407) 32827 

2260  (Revoked  In  part 

by  PlO  6411) 32828 

4040  (Revoked  m  part 

by  PLC  6423) 33296 

6357  (Corrected  by 

PLO  64191  33295 

6365  (Correc'ea  by 

PLO  6416) 32830 

6377  (Gofrected  by 

RLO  6417) 32830 

6403 31038 

6404 32824 

6405 32826 

6406 32826 

6407 32827 

6408 32827 

6409 32827 

6410 32828 

641 1 32828 

6412 32829 

641 3 32829 

6414 „ 32829 

6415 32830 

6416 32830 

641 7 32830 

6418 32330 


6419 

6420 

6421 

6422. 

6423 

6424 

642& 

6428. 

6427_ 

6428. 

6429. 

6430. 

6431 „. 

6432. 

6433^. 


Proposed  RuiM: 

36 

426 

4ioa 

5400 


33296 

33296 

33296 

33296 

„„ 33296 

..„ 33297 

33297 

33297 

33296 

33298 

.'-j^Q;- 

.— ...       .:3-K  ' 

33301 

:i2boe 

30408 

31892 

32607 


44  CFR 

2..;. 30385 

59 31642 

64 30386  30387.  31645 

32169.32574 

65 30389.  31647 

67 30635.  31642.  32015 

70 30390-30394 

205. 32734 

206  _ 32734 

Proposed  Rules: 

61 ■^2^6f' 

67 3040^    X  '06-3.:"  19 

81 3 1 892 


mem 

233 

Proposed  Rules: 


32346.  33302 


30846 


46  CFR 

50 — 31648 

71 31648 

91 31648 

107._ 3 1 648 

110._ 31648 

189._ _ 3 1 648 

522.  .„ 32350 

47  CFR 

0 _  31039 

2. 31214.  32578,  32991 

22..._ 33483 

25 31039 

69 31649.  31856 

73 31214.  32169.  32997. 

32908.33305.33485- 

33487 
90...„ 32576.  32831.  32991. 

33000 

94 32578 

9'  3?5&€    :-?999 

Proposed  Rules: 

2 

15 

51 

52. 

61 

63 „. 

73... 


32607.  3.-<:'C 
33496 

326 " 2 

3-067 

_ 32-99 

-30722.  32033    32034 
32'99  33326  33497^ 
33496 

81 32607,  32610 

83 32607.  32610 
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90 

32614 

4S  CFR 

Ch  i  .... 

32831 

49  CFR 

Ch  X 

31651 

23     

33432 

25 

32171 

171 

31214 

172 

31214 

173....^.... 

31214 

'  "4 

31214 

175  

31214 

175  

31214 

1  7^ 

31214 

'92  

30637 

'95  

30637 

301  

31653 

575  

32588 

1000 

30878 

1011 

31220 

1039  ., 
1042 

3 1 860 

32593,  33306 
32175 

1160 

32175 

1161 

32175 

1162 

32175 

1165 

32175 

1168 

32175 

1175 

30639 

1176 

30639 

1181  

32175 

1201  

32832 

13C7 

32034 

Proposed  Rules: 

Ch  X    316^2 

71 

33327,  33328 
33327 

2'8  

30723 

57  1 
1300 

32200 

32202,  33327 
..  31265 

1301  

31265 

1302 

31265 

1303 

31265 

1304   . 

31265 

1305  .... 

31265 

1306 

31265 

1307 

31265 

1308 

31265 

1309  , 

31265 

1310 

31265 

1312 

31265 

50  CFR 

13 

31600 

17 

31600 

18 

31220 

20 

33488 

21   

31600 

29 

31653 

260  

32593 

29'   

32832 

285  

33001 

424  

30395 

611   

.31044  31860 

650   

31860 

651  

31860 

652  

.31860  33001 

655  

33001 

661   

32025 

663   

30395 

572  

31044 

674  

31046 

6"5  

31044 

681   

31655 

Proposes  Ruie< 

17 31414,  31417,  32520- 

32534. 33328, 33501 

21 33024 

20 31 266 

21 32034 

23 30732 

36 32506 

301 50409 

402 31 275.  32840 

61 1 50409,  32036 

661 31677 

662 31680 

672 50409 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  Of  THE   WEEK 

The  following  agencies  t\ave  agreeo  to  puDlisM  ai! 
documents  on  two  assigned  days  of  tt>e  weeK 
(Monday/Thursday  or  Tuosday/Fnday). 


Tu— d»y 


CXDT/SECRETARY 


USDA/ASCS 


DOT7COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Tnis  s  a  voiiintary  program.  (See  OFR  NOTICE 

41  FR  32914.  Auguat  6.  1976.) 

Documents  nornially  scheduled  for  publication 


or  a  day  ttiat  will  be  a  Fodera  - 
pubtist>e(]  ttie  next  wodi  day  U>>  » 
hoMay. 


DOT/SECRETARY 


USDA/ASCS 


D0T/CX3AST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Sole   The  Office  of  the  Federal  RpuiHtpr  prop-osed  \r,  le'n-inate  'Me 
fomidi  program  of  agpnrv  puhhcat-on  on  a'-sii;nf'd  <i,'.\ «.  i;'  >uc  up-f-K. 
See  48  FR  192a3    Apni  28   !98t 

List  of  Public  Laws 

Last  Listing  |uiy  20.  1983 

This  is  a  cor.unuing  list  of  public  bills  from  the  current  session  ot 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as    slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C 
20402  (phone  202-275-3030). 

S.J  Res.  l8.'Pub  L  98-55     Designating  Septemt>ef  22   1983,  as 

A~e'".  a-  Bosir.ess  Women's  Day".  (July  19,  1983.  97  Stat 

?9Ci     Price  $'  5C 

S  J  Res  34/Pub  L,  98-56     Designating  "National  Reve's  Sv^^■ro'^e 
.'.«►         ;i,  '9,  1983;  97  Stat  291)     Price:  S"  -C 
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LIST  OF  ACTS  REQUIRING  PUBLiCAtiON  iN  THE  FEDERAL  REGISTER.  1982 
Additions  to  Table  III,  |anuary  1982  through  lanuary  14,  1983 

This  table  lists  the  subject  matter,  public  law  number,  and  citations  to  the  U.S.  Statutes  at  Large  and  U.S.  Code  for  those 
d(  ts  of  the  second  session  of  the  97th  Congress  which  require  Federal  agencies  to  publish  documents  in  the  Federal  Register. 
Table  II  appears  in  the  CFR  Index  and  Finding  Aids  volume  revised  as  of  January  1,  1983. 


Descnpuon  ot  Act  Citation 

Prompt  Payment  Act Put)lic  Law  97-177;  96  Stat.  85;  31  U.S.C.  3902. 

Fisherman  s  Contingency  Fund  <of  Outer  Continental  Shell  areas Public  Law  97-212;  96  Stat.  147;  43  U.S.C.  1843. 

Moont  St.  Heler>s  National  Votcanic  Monument  Wash.,  designation Public  Law  97-243;  96  Stat  301. 

Tax  Equity  and  Fiscal  Responsibility  Act  of  1982   Public  Law  97-248   96  Stat  405.  567;  42  U.S.C.  1382f,  26  U.S.C.  4262. 

Crater  Lake  National  Park,  Oreg    twundary  corrections Public  Law  97-250.  96  Stat  709. 

Veterans'  Administration  Health-Care  Programs  Improvement  and  Ex-  Put)lic  Law  97-251;  96  Stat  713;  38  U.S.C.  4107  note: 
tension  Act  of  1982 

Communications  Act  of  1934,  amendment Public  Law  97-259;  96  Stat   1088,  1089;  47  U.S.C.  154. 

Job  Training  Partnership  Act Public  Law  97-300;  96  Stat.  1347,  1348.  1353,  1355;  29  U  S.C.  1572, 

1579,  1591. 

Student  Financial  Assistance  Technical  Amendments  Act  of  1982 Public   Law   97-301;    96   Stat.    1401,    1402,    20   U.S.C.    1070a    note. 

Endangered  Species  Act  Amendments  o<  '982        Public  Law  97-304,  96  Stat    1412—1415.  1419;  16  U.S.C.  1533,  1536, 

Veterans'  Compensation,  Education,  and  Employment  Amendments  ot  Public  Law  97-306;  96  Stat  ■'435  38  u  S  C   1662  note 
1982 

Garn-St  Germain  Depositor/  Institutions  Act  of  1982 Public  Law  97-320  96  Stat   1513   12  U  S  C  216b 

Coast  Guard  Authonzation  Act  of  1982      Public  Law  97-322  (Title  I);  96  Stat.   1586.  1587,  46  U.S.C.  1482,  14 

U.S.C.  193.  631  note.  33  US  C  2073,  1231a 

Protection  Island  National  Wildlife  Refuge  Act  Public  Law  97-333   96  Stat   1624 

Indiana  Dunes  National  Lakeshore  land  copveyance Public  Law  97-356  96  Stat   1703 

Sleeping  Bear  Dunes  National  Lakeshore.  Mich  ,  establishment Put)lic  Law  97-361    96  Stat   1724,  16  U  SC  460)t-i1 

Alcohol  Traffic  Safety  programs  and  national  dnver  register Public  Law  97-364  96  Stat   1740.  23  U  S  C  408  note 

Fishenes  Amendments  of  1982  Public  Law  97-389:  96  Stat.  1950;  16  US  C.  1034. 

Intenor  Department  and  related  agencies,  appropnations  for  FY  1983 Public  Law  97-394   96  Stat.  1977,  1978,  2000;  28  U.S.C.  2415  note,  30 

U.S.C.  241. 

Flonda  Indian  Land  Claims  Settlement  Act  of  1982 Public  Law  97-399:  96  Stat.  2013;  25  U.S.C.  1744. 

Nuclear  Regulatory  Commission,  appropriations  authorization Public  Law  97-415  96  Stat  2072:  42  U  S  C  2242. 

Federal  Public  Transportation  Act  of  1982 Public  Law  97-424  96  Stat  2153.  49  U  S  C.  1612. 

Nuclear  Waste  Policy  Act  of  1982    Public  Law  97-425;  96  Stat  2238.  2254,  2257;  42  U.S.C.  10156,  10203, 

10221. 

Texas  Band  of  Kickapoo  Act  Public  Law  97-429  96  Stat  2269  25  U.S.C   1300b-13 

Tanff  Schedules,  temporary  duty  suspension Public  Law  97-446,  96  Stat.  2332.  19  U  S  C   1202  note. 

Convention  on  Cultural  Property  Implementation  Act Public  Law  97-446  (Title  III);  96  Stat  2354,  2363;  19  U.S.C.  2602,  2601 

note. 

Federal  Oil  and  Gas  Royalty  Management  Act  of  1982 Public  Law  97-451,  96  Stat.  2464;  30  U.SC   188 

Money  and  finance,  title  31  of  U  S  Code,  amendments Public  Law  97-452:  96  Stat  2475,  31  U  SC  3902 

Fishery  consen/ation  and  management „ Public  Law  97-453   96  Stat   2486—2490    16  U  S  C.  1852,  1854,  1855. 

Quarterly  financial  report,  responsitiility  transferred  from  Federal  Trade  Public  Law  97-454  96  Stat  2495,  13  U  SC  23  note. 

Commission  to  Commerce  Secretary 

Alaska  Railroad  Transfer  Aci  of  ^982.. Public  Law  97-468  (Title  VI);  96  Stat  2575;  45  U.S.C.  1209. 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  {Ust 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

Tne  lSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
nnonthly  in  cumulative  fonn.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$20.00  per  year 


I 


Federal  Register  index 

The  Index,  covenng  the  contents  o 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$21 .00  per  year 


A  finding  aid  is  included  m  each  publication 
which  lists  Federal  Register  page  numbers 
with  the  date  of  publication  in  the  Federal 
Flegister 

r^ole  10  FR  Subscribers 
FR  Indexes  and  the  LSA  (List  of  CFR 
Sections  Affected)  are  mailed  automatically 
to  regular  FR  subscntiers 


Order  Form 


Mail  To: 


Enclosed  is  i 


^.  check. 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 

I  I  I  I  I  I  1  i-n 

Order  No 


Superintendent  of  Documents,  u  o  uovenutieni  rnnimg  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  S Fill  m  the  boxes  below 


MasterCard  and 
VISA  accepted. 


Credit        r 
Card  No.    L 

Expiration  Date 
Month/Year 


n 


Please  enter  the  subscnption(s) 

I  have  indicated 


LSA 

List  ol  CFR  Sections  Aflected 
$20  00  a  year  domestic, 
$25  00  foreign 


Federal  Register  Index 

$21  00  a  year  domeslic, 
$26  25  foreign 


For  Office  Use  Only 


PLEASE  PRINT  OH  TYPE 

Comoany  ex  Personal  Name 

II     1     1     1     1     1     1     II     1     II     1     1     1     1     1 

Mill 

MM 

1     1 

Additior^l  address/attention  Ime 

1   1   II   M   1   1   1  1   1   1   1   1      II 

1     1     i     1     1 

Street  address 

1   M    1    1    1   1    1    1   1    1    1   1    1    1    1    1    1 

1  1  1  1  1  1  1  1  1  1 

City 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 

contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the   Superintendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

I  Docket  No.  83-015] 

Reservation  Fees  for  Quarantine  of 
Animals  and  Birds 

Correction 

In  FR  Doc.  83-16812  beginning  on  page 
28426  in  the  issue  of  Wednesday,  June 
22, 1983,  make  the  following  correction: 

In  §  92.4,  page  28428,  middle  column, 
in  footnote  5,  sixth  line,  the  reference  to 
"Title  43"  should  have  been  to  "Title 
42" 

BILUNG  CODE  tS0&-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  40 

Suspension  of  Exemption  Permitting 
Use  of  Glass  Enamel  and  Glass  Enamel 
Frit  Containing  Small  Amounts  of 
Uranium 

AGENCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule;  suspension. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRG)  is  suspending  its 
regulations  that  provide  for  an 
exemption  from  licensing  requirements 
applicable  to  the  possession  and  use  of 
source  material.  The  suspended 
exemption  covers  glass  enamel  and        ♦ 
glass  enamel  frit  containing  small 
amounts  of  source  material.  The  NRG 
plans  to  reevaluate  the  exempt  use  of 
glass  enamel  and  glass  enamel  frit 
containing  uranium  on  consumer 
products  such  as  cloisonne  jewelry.  The 
suspension  is  intended  to  prohibit 
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further  increase  in  the  circulation  of 
cloisonne  jewelry  containing  uranium 
until  the  NRG  completes  its  final  action 
following  the  reevaluation. 
EFFECTIVE  DATE:  ]v.]\  25.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Anthony  N.  Tse.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulator^'  Commission.  Washmgton. 
DC  20555  (301-143-5825). 
SUPPLEMENTARY  INFORMATION:  On 
Ianuar\'  25.  1983  the  New  York  State 
Department  of  Health  announced  that  it 
had  found  some  pieces  of  cloisonne 
jewelry  to  be  radioactive.  The  radiation 
was  a  result  of  the  uraniu-n  used  to 
produce  golden-yellow  end  beige  colors 
in  the  brightly  colored  glass  enamel  of 
the  jewelry.  Available  information 
indicates  that  all  of  the  cloisonne 
jewelry  found  to  contain  uranium  has 
been  imported.  There  is  no  known 
manufacturer  in  the  United  States. 

The  addition  of  various  uranium  salts 
to  glass  enamel  dates  back  at  least  to 
the  early  part  of  this  century.  Uranium 
salts  are  used  in  only  a  few  enamels  to 
obtain  certain  colors. 

The  use  of  uranium  in  glass  enamel  or 
glass  enamel  frit  is  permitted  unr'ar  the 
NRCs  regulations  in  10  CFR  Part  40.  On 
November  17, 1964.  the  NRCs 
predecessor,  the  Atomic  Energy 
Commission  (AEG),  published  a  final 
rule  (29  FR  15363)  that  exempted  ft-om 
licensing  requirements  the  receipt, 
possession,  use,  transfer  or  import  of 
soiu-ce  material  contained  in  glass 
enamel  and  glass  enamel  frit  containing 
not  more  than  10  percent  by  weight  of 
source  material.  In  promulgating  that 
rule,  the  AEG  recognized  the  long- 
standing use  of  uranium  to  produce 
colors  in  glass  enamel  and  stated  that 
"By  reason  of  the  low  amount  of 
radiation  from  glass  enamel  and  glass 
enamel  frit  and  the  short  period  of  time 
a  person  would  use  or  be  near  such 
material,  resultant  external  radiation 
exposure  to  the  user  would  be  only  a 
small  fraction  of  the  limits 
recommended  by  the  Federal  Radiation 
Council  or  the  International  Commission 
on  Radiological  Protection." 

However,  the  AEC's  evaluation  may 
not  have  considered  the  use  of  uranium 
frit  in  jewelry  worn  next  to  the  skin.  A 
person  might  wear  a  piece  of  cloisoruie 
jewelry,  such  as  a  pendant  suspended 
from  8  neck  chain,  in  contact  with  his  or 
her  skin  for  relatively  long  periods  of 
time.  Distrioution  of  the  cloisonne 


jewelry  may  also  be  on  a  wider  scale 
than  the  AEG  anticipated  for  products 
using  frit. 

After  the  announcement  by  the  State 
of  New  York,  other  States  and  the  NRG 
examined  thousands  of  pieces  of 
jewelry.  A  radiological  analysis  of  the 
cloisorme  jewelry  was  performed  by  the 
Department  of  Energy's  Radio'.ogical 
and  Environmental  Sciences  Laboraton. 
located  in  Idaho  Falls,  Idaho.  Based  on 
this  analysis  and  other  information  from 
NRG's  Regional  Offices  and  the  States. 
the  NRG  has  conducted  a  radiological 
assessment  of  the  use  of  cloisonne 
jewelry  by  consumers.  Among  the 
conclusions  of  this  assessment  were:  (1) 
About  10  percent  of  the  cloisonne 
jewelry  is  radioactive  as  a  result  of  the 
uranium  content  in  the  glass  enamel:  (2) 
measurements  performed  for  the  NRC  of 
pieces  containing  uranium  in  the 
enamels  indicated  that  uranium  content 
was  in  the  range  of  3  to  7  percent  by 
weight;  (3)  the  radiation  dose  rate  at 
contact  with  the  surface  of  the  jewelry 
enamel  was  measured  to  range  from  3  to 
7  millirems  per  hour  (primarily  beta 
radiation)  but  the  dose  rate  decreases 
rapidly  with  distance  from  the  surface  of 
the  jewelry;  (4)  there  was  no  removable 
radioactivity  detected  on  any  sample: 
and  (5)  the  risk  to  individuals  wearing 
the  jewelry  is  within  acceptable 
boundaries. 

A  piece  of  cloisonne  jewelry  worn 
with  the  radioactive  enameled  surface 
in  contact  with  the  skin  for  520  hours  per 
year  (10  hours/week,  52  weeks/year) 
would  deliver  a  dose  of  about  2,000  to 
4,000  millirems  to  a  small  area  of  skin  in 
a  year.  This  corresponds  to  a  skin 
cancer  incidence  risk  of  2  to  4  in  a 
million.  The  risk  of  death  from  these 
skin  cancers  is  much  lower  than  the 
incidence  of  skin  cancer.  When  the 
radioactive  enameled  surface  of  the 
jewelry  is  not  in  direct  contact  with  the 
skin,  the  dose  to  a  small  area  of  skin 
from  wearing  the  jewelry  520  hours, 
would  be  less  than  25  millirems. 

Although  the  use  of  cloisonne  jewelry 
containing  uranium  does  not  constitute 
an  immediate  or  significant  health 
hazard,  the  NRG  believes  the  use  of  the 
jewelry  could  constitute  an  unnecessary 
exposure  to  radiation.  This  view  is 
based  on  the  principle  that  there  should 
not  be  any  man-made  radiation 
exposure  without  the  expectation  of 
benefit  resulting  from  the  exposure. 
Further,  the  NRC  and  AEG  policy  on  the 
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"Use  of  Byproduct  Material  and  Source 
Material — Products  Intended  for  L'se  by 
General  Public"  (30  FR  3462.  March  16. 
1965)  considers  that  the  use  of 
radioactive  material  in  toys,  novelties, 
and  adornments  may  be  of  marginal 
benefit.  On  April  24,  1969.  the  AEC 
denied  a  petition  for  rulemaking 
requesting  that  cufflinks  made  from 
depleted  uranium  be  exempt  from 
licensing  requirements  (34  FR  6870).  In 
denying  the  petition,  the  AEC  stated  that 
the  use  of  depleted  uranium  in 
adornments  such  as  cufOinks  would 
result  in  a  small  increase  of  radiation 
exposure  among  the  general  public 
without  commensurate  benefit. 
Therefore,  the  NRC  plans  to  reevaluate 
the  exemption  that  permits  the  use  of 
uranium  in  glass  enamel  and  the  use  of 
the  glass  enamel  on  an  end  product  such 
as  jewelry. 

During  the  period  of  reevaluation.  the 
NRC  believes  it  prudent  to  prohibit 
further  increase  in  the  circulation  of 
cloisonne  jewelry  containing  uranium. 
Therefore,  the  NRC  is  suspending  the 
exemption  in  10  CFR  40.13(c)(2)(iii) 
pertaining  to  glass  enamel  and  glass 
enamel  frit.  The  suspension  will  be 
terminated  at  the  completion  of  the  final 
.\'RC  action  following  the  reevaluation 
of  the  exemption  or  on  June  30, 1985, 
whicjiever  comes  first. 

F.^\cept  as  noted  below,  after  the 
effective  date  of  the  suspension:  (1) 
.Vlanufacturers  may  not  commercially 
distribute  materials  covered  under  10 
CFR  40.13(c)(2)(iii)  pertaining  to  glass 
enamel  and  glass  enamel  frit  to  persons 
not  licensed  to  possess  radioactive 
material,  and  (2)  importers  may  not 
import  for  commercial  distribution  glass 
enamel,  glass  enamel  frit  covered  in  the 
suspended  paragraph,  or  products 
containing  enamel  such  as  cloisonne 
jewelry  (10  CFR  110.11).  except  for 
products  ordered  for  importation  before 
the  suspension  date. 

However,  this  suspension  does  not 
apply  to  persons  who  receive,  possess, 
use  or  transfer  radioactive  glass  enamel 
and  glass  enamel  frit,  or  products 
containing  these  items  imported  or 
ordered  for  importation  into  the  United 
States,  or  initially  distributed  by 
manufacturers  in  the  United  States. 
before  the  effective  date  of  the 
suspension.  Therefore,  persons  who 
possess  these  items  imported  or  ordered 
for  importation,  or  initially  distributed 
by  such  manufacturers  before  the 
effective  date  of  the  suspension  will 
continue  to  be  exempt  from  licensing 
requirements,  and  may  possess,  sell  and 
transfer  these  items  without  a  license. 

It  should  be  noted  that  the  NRC's 
jurisdiction  extends  only  to  items  to 
which  uranium  or  thorium  have  been 


added.  Pieces  of  cloisonne  jewelry  that 
do  not  contain  uranium  or  thorium  may 
be  imported  and  distributed  in  the 
normal  course  of  business. 

The  suspension  is  necessary  to 
prohibit  further  importation  of  cloisonne 
jewelry  containing  uranium  into  the  U.S. 
for  commercial  distribution,  thus 
avoiding  additional  exposure  to  the 
public  pending  the  NRC's  reevaluation 
of  the  exemption.  Because  this  action 
must  be  taken  expeditiously  to  be  fully 
effective,  the  NRC  has  found  that  good 
cause  exists  for  omitting  notice  of 
proposed  rulemaking  and  public 
procedure  thereon  as  impracticable  and 
contary  to  the  public  interest  and  has 
found  good  cause  for  making  the 
amendment  effective  upon  publication 
in  the  Federal  Register  without  the 
customary  30-day  notice. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Regulatory  Analysis 

The  NRC  has  prepared  a  regulatory 
analysis  on  this  final  regulation.  The 
analysis  examines  the  costs  and 
benefits  of  alternatives  considered  by 
the  NRC.  The  analysis  indicated  that  the 
economic  impact,  including  impact  to 
small  entities,  of  this  suspension  is  very 
small.  The  analysis  is  available  for 
inspection  in  the  NRC  Pubhc  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C.  Single  copies  of  the  analysis  may 
be  obtained  from  Dr.  Anthony  N.  Tse. 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555  (301-443-5825). 

List  of  Subjects  in  10  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation,  Nuclear 
materials,  Penalty,  Reporting 
requirements.  Source  material,  Uranium. 

The  authority  citation  for  this 
document  is:  Sec.  161b.,  Pub.  L.  83-703. 
68  Stat.  948.  as  amended  (42  U.SC, 
2201(b)):  Sec.  201.  Pub.  L  93-438,  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

PART  40— [AMENDED] 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended 
and  5  U.S.C.  552  and  553.  the  following 
amendment  to  10  CFR  Part  40  is 
published  as  a  document  subject  to 
codification. 

S  40.13    [Amended] 

1.  In  S  40.13.  footnote  1  to  paragraph 
(c](5)(ii)  is  redesignated  as  footnote  2. 


2.  In  S  40.13,  a  new  footnote  1  is  added 
to  paragraph  (c)(2)(iii)  to  read  as 
follows: 

'  The  exemption  in  {  40.13(c){2)(iii) 
pertaining  to  glass  enamel  and  glass  enamel 
frit  is  suspended  on  July  25,  1983  until  the 
completion  of  the  final  Commission  action 
following  reevaluation  of  the  exemption  or 
June  30.  1985.  whichever  comes  first.  Persons 
who  receive,  possess,  use  or  transfer  glass 
enamel  or  glass  enamel  frit  covered  under 
this  exemption  or  products  containing  these 
enamels  imported  or  ordered  for  importation 
into  the  United  States,  or  initially  distributed 
by  manufacturers  in  the  United  States,  before 
July  25, 1983  are  not  subject  to  this 
suspension. 

Dated  at  Washington,  D.C.  this  19th  day  of 
July,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc  B3-Z0re)S  Fil«i  7-2Z-83i  8:45  am] 
BILUNQ  COOe  7590-01-11 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  311 

Handicap  Amendment  to  Civil  Rights 
Requirements  on  EDA  Assisted 
Projects 

AGENCY:  Economic  Development 
Administration  (EDA),  Commerce. 

action:  Final  rule. 

summary:  This  final  rule  amends  EDA's 
Civil  Rights  regulations  to  include  final 
rules  promulgated  by  the  Department  of 
Commerce  (DOC)  at  15  CFR  Part  8b 
("DOC  rule  or  "DOC  regulation(s)").  The 
DOC  rule  establishes  procedures  and 
policies  to  assure  nondiscrimination 
based  on  handicap  in  programs  and 
activities  receiving  Federal  Financial 
assistance  from  the  DOC.  This  DOC  rule 
was  designed  to  implement  the 
requirements  of  Executive  Order  12250 
and  of  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended,  which 
provides,  in  pertinent  part,  that  "no 
otherwise  qualified  handicapped 
individual  in  the  United  States  *   *   * 
.shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  the  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  *  *   *".  EDA  amends  its 
regulation  to  assure  conformity  in  EDA 
programs  with  the  DOC  rule. 
EFFECTIVE  DATE:  July  25,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Lasky.  Supervisory  Equal 
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Opportunity  Officer,  U.S.  Department  of 
Commerce.  Economic  Development 
Administration,  Room  7327. 
Vv'ashington,  D.C,  20230.  (202]  377-5575. 
SUPPLEMEWTARY  rNFORMATION:  On 
November  24,  1982,  EDA  published  [47 
FR  52976]  an  interim  ruie  regarding  its 
Civil  Rights  regulation  at  13  CFR  Part 
311  to  include  recent  DOC  regulations. 
Comments  were  received,  to  be 
described  below,  resulting  in  certain 
changes  to  this  amendment. 

EDA  published  the  amendment  in 
interim  form  and  allowed  interested 
persons  60  days  to  comment.  The 
comments  received  included  questions, 
inter  alia,  as  to  why  Subpart  C  of  the 
DOC  regulation  of  April  23. 1982,  at  15 
CFR  Part  8b  [47  FR  17744]  was  excluded, 
and  why  there  was  no  formal  notice  and 
comment  procedure.  These  matters  were 
addressed  in  the  November  24, 1982, 
Federal  Register  publication  [47  FR 
52976].  In  this  final  rule.  Subpart  C  of  the 
DOC  rule  has  been  included.  Such 
inclusion  is  to  assure  conformity  with  15 
CFR  Part  8b  Subsection  C.  In  addition, 
in  its  interim  rule,  EDA  inadvertantly 
omitted  necessary  references  to  the 
applicability  of  the  DOC  regulation  at  15 
CFR  Part  8b  Subpart  E.  Such  references 
are  included  in  the  final  rule.  Subpart  D. 
which  deals  with  nondiscrimination  in 
post-secondary  education  programs  and 
activities,  is  not  included  in  the  EDA 
rule.  Subpart  D  applies  only  to  programs 
operated  within  DOC  by  NBS  and 
NOAA. 

In  accordance  with  section  3(cK3)  of 
Executive  Order  No.  12291.  this  rule  was 
submitted  to  the  Director  of  the  Office  of 
Management  and  Budget.  There  was  no 
need  for  a  regulatory  impact  analysis. 
(This  was  consistent  witih  OMB 
procedures  for  the  DOC  rule.) 

In  addition,  there  were  no  separate 
requirements  concerning  reporting  or 
recordkeeping  provisions  pursuant  to 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511).  (The  OMB  procedures 
for  the  DOC  rule  cover  this  matter).  The 
OMB  clearance  number  for  the  DOC 
rule  is  0605-0006. 

It  has  been  determined  by  the  General 
Counsel  of  DOC  that  the  DOC  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  13  CFR  Part  311 

Civil  rights.  Sex  discrimination. 
Accordingly,  EDA  amends  13  CFR 


Part  311  as  follows: 


PART  31 1— CIVIL  RIGHTS 
REQUIREMENTS  ON  EDA  ASSISTED 
PROJECTS 

1. 13  CFR  311.1  IS  amended  by  adding 
paragraph  (a)(4)  and  revising 
paragraphs  (b)  and  [c)  to  read  as 
follows: 

}  311.1    Introduction 

(a)  •   •   • 

(4)  The  Department  of  Commerce 
(DOC)  has  promulgated  a  regulation 
prohibiting  discrimination  against  the 
handicapped  m  Federally  assisted 
programs  operated  by  DOC.  This 
regulation,  published  at  15  CFR  Part  8b. 
Subpart  A — General  Provisions  I  §  8b.l- 
8b. 10);  Subpart  B — Employment 
Practices  (§5  8b.ll-8b.l5);  Subpart  C— 
Program  Accessibihty  (§§  8b.l6-8b.l8i 
and  Subpart  F, — Procedures  (§§  8b .26). 
applies  to  FJDA  Applicants  and 
Recipients.  Recipients  are  EDA 
Grantees,  Borrowers  and  "'Other 
Parties '. 

(b)  In  order  to  enforce  the 
nondiscrimination  provisions  listed  in 
paragraphs  (a)(lH3)  of  this  section. 
EDA  imposes  certain  requirements, 
described  below,  on  applicants, 
grantees,  borrowers,  and  certain 
beneficiaries  of  its  programs  which  are 
called  "other  parties".  Title  15  CFR  8.3 
defines  "other  parties"  as  those  who 
enjoy  "direct  or  substantial  participation 
in  any  program  such  as  a  contractor, 
subcontractor,  provider  of  employment 
or  user  of  facilities  or  services  provided 
under  any  program."  While  construction 
contractors  and  subcontractors  are 
technically  "other  parties"  under  the 
Title  VI  jurisdiction  of  EDA.  these 
regulations  do  not  apply  to  them  since 
civil  rights  review,  monitoring,  and 
enforcement  for  them  are,  under 
Executive  Order  11246,  the 
responsibilities  of  the  Department  of 
Labor. 

(c)  Failure  of  a  grantee,  borrower,  or 
"other  party",  except  as  provided  for 
pursuant  to  the  provisions  of  15  CFR 
Part  8b,  Subparts  A.  B  and  C,  which  call 
for  enforcement  in  accordance  with 
Subpart  E,  to  comply  with  requirements 
of  this  part,  may  result  in  sanctions  or 
other  legal  action. 

2. 13  CFR  311.3  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§  31 1.3     Requirements  for  AppWcants. 
Grantees,  Borrowers,  and  "Ottier  Parties". 

(d)  Applicants  for  and  recipients  of 
EDA  financial  assistance  shall  meet  all 
the  requirements  set  forth  in  15  CFR  Part 
8b,  Subparts  A.  B,  C,  and  E. 

Authority:  (Sec.  701.  Pub.  L  89-136,  79  Slat. 
570)  (42  U.S.C.  3211);  Sec.  1-105,  Executive 


Order  121S5:  Department  of  Commerce 
Organiution  Order  10-4.  as  amended  140  FR 
56"0Z  a«  amended) 

Dated:  July  :;,  1983. 
Carlo*  C.  Campbell. 

A  sswtant  Secretary  for  Economic 

Development 

[FV.  Doc  tst-\m*a  racd  r-zz-oc  M6  ^ 
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DEPARTMENT  OF  TRANSPORTATK)N 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  83-ANE-12;  Amdt  3»-46761 

Airworthinesa  Directives;  Avco 
Lycoming  Model  LTS101-6OOA-2  Gas 
Turt)ine  Engines 

agemcy:  Federal  Aviation 
Adminisb-ation  (FAA).  DOT. 

ACnON:  Final  rule:  request  for 

comments. 

summary:  This  amendment  adopts  a 

new  airworthiness  directive  which 
requires  installabon  of  Avco  Lycominr 
Overspeed  Limiter.  P/.N  4-301-235-04, 
on  Avco  Lycoming  Model  LTSlcri-600,\- 
2  Gas  Turbine  Rngnes  The 
airworthiness  directive  i.«  needed  to 
prevent  overspeed  conditions  which 
could  result  in  engine  failure, 
dates:  Effecfivp  July  25.  1983 

The  Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  14  CFR  39.13 
effective  on  July  25,  1983. 

Comments  on  the  rule  must  be 
received  on  or  before  September  23. 
1983. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  airworthiness 
directive. 

ADDRESS:  The  applicable  service 
bulletin  may  be  obtained  from  Avco 
Lycoming,  Williamsport  Division, 
Williamsport,  Pennsylvania  17701. 
A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Office  of 
Regional  Counsel,  ANE-7. 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

FOR  FURTHER  INFORMATIOM  CONTACT; 

Ted  Pas.  General  Aviation  Engine 
Section.  ANE-142,  Engine  Certification 
Branch,  Aircraft  Certification  Division. 
New  England  Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273- 734'^ 

SUPPLEMENTARY  INFORMATK>N:  The  }■  .\A 
has  determined  that  the  location  of  the 
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power  turbine  governor  system  does  not 
provide  adequate  engine  overspeed 
protection  from  failures  in  the  lengthy 
gear  train  (four  gear  assemblies)  used  to 
transmit  power  turbine  speed  input  to 
the  power  turbine  governor  unit.  Power 
turbine  overspeed  to  failure  has 
occurred  as  a  result  of  a  power  train 
output  gear  failure.  Since  this  condition 
IS  likeiv  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  installation  of  Avco 
Lycoming  Overspeed  Limiter,  P/N  4- 
301-235-04,  on  the  gearbox  alternator 
pdd  on  Avco  Lycoming  Model  LTSlOl- 
ei(X)A-2  Gas  Turbine  Engines.  This  will 
provide  a  direct  speed  input  to  the 
limiter.  outside  of  the  power  output  gear 
train. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  which  involves 

requirements  affecting  immediate  flight 
safety  is  in  the  form  of  a  final  rule  and 
thus  was  not  preceded  by  notice  and 
public  comment,  comments  are  now 
invited  on  the  rule.  When  the  comment 
period  ends,  the  F.A^A  will  use  the 
comments  submitted  together  with  other 
available  information  to  review  the 
regulation.  Public  comments  are  helpful 
in  evaluating  the  effects  of  the  rule  and 
in  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
tind  energy  aspects  of  the  rule.  Send 
comments  to  Office  of  Regional  Counsel, 
F".-\A,  12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Propellers.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

.\doption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CVB.  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Avco  Lycoming:  Applies  to  Avco  Lycoming 
Model  LTS101-600A-2  engines,  all  Serial 
Numbers  prior  to  but  not  including  LE 
43559 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  engine  failure  due  to 
overspeed.  accomplish  the  following: 


Install  Overspeed  Limiter,  P/N  4-301-23S- 
04,  per  instructions  provided  in  Avco 
Lycoming  Service  Bulletin  No.  LTSlOlA-73- 
0043,  dated  March  21, 1983,  or  equivalent 
method  approved  by  the  Manager,  Engine 
Certification  Branch,  ANE-140, 12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803.  Compliance  required  as 
follows: 

A.  Prior  to  1.200  hours  total  time  in  service 
for  engines  with  1,000  or  less  hours  total  time 
in  service  on  the  effective  date  of  this 
airworthiness  directive,  or 

B.  Within  the  next  200  hours  time  in  service 
for  engines  with  more  than  1.000  hours  total 
time  in  service  on  the  effective  date  of  this 
airworthiness  directive,  or 

C.  Before  August  1, 1984,  regardless  of 
engine  total  time  in  service. 

Note. — Refer  to  the  pertinent  operations 
and  maintenance  manuals  for  operational 
check  procedures  and  requirements. 

Avco  Lycoming  Service  Bulletin  No. 
LTSlOlA-73-0043.  dated  March  21, 1983, 
identified  and  described  in  this  directive  Is 
incorporated  herein  and  made  a  pari  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Avco  Lycoming,  Williamsport  Division, 
Williamsport,  Pennsylvania  17701.  This 
document  also  may  be  examined  at  the 
Office  of  Regional  Counsel  ANB-7. 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

This  amendment  becomes  effective 
July  25, 1983. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  (49  U.S.C.  106(g)  revised.  Pub. 
L  97-449.  January  12, 1983);  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  involves  422  aircraft.  Hardware  is 
to  be  supplied  by  Avco  Lycoming  at  no  cost. 
Approximately  1  man-hour  per  aircraft  is 
required  for  compliance.  Therefore,  I  certify 
that  this  action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291,  and  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034;     • 
February  26, 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FO«  further 

INFORMATION  CONTACT." 

Note. — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on  July 
25. 1983.  The  referenced  bulletin  is  available 
at  the  Federal  Register  Office. 

Issued  in  Burlington,  Massachusetts,  on 
June  17. 1983. 

Robert  E.  Whittingtoa, 

Director,  New  England  Region. 

|FR  Ooc  83-19046  Piled  7-22-S3: 8:45  amj 
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14  CFR  Part  39 

(Docket  No.  83-NM-61-AD;  Amdt.  3&-46891 

Airwoiihiness  Directives;  Avions 
Marcel  Dassault-Breguet  Aviation 
Falcon  10  Airplanes 

AGENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Avion  Marcel  Dassault- 
Breguet  Aviation  Falcon  10  airplanes 
which  requires  the  installation  of  stops 
for  the  mobile  door  latches  on  the 
passenger  entry  door.  It  is  possible 
when  the  door  is  closed  that  one  of  the 
latches  will  not  properly  engage.  This 
could  result  in  the  door  opening  during 
flight. 

EFFECTIVE  DATE:  August  1, 1983. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  AMD-BA 
Representative,  c/o  F.J.C.,  Teterboro 
Airport,  New  Jersey  07608  or  may  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPtfMENTARV  INFORMATION:  The 
French  Direction  Generale  de  L' Aviation 
Civile  (DGAC)  has  classified  Avion 
Marcel  Dassault-Breguet  Aviation 
Service  Bulletin  AMD-BA  FlO  0190  as 
mandatory.  This  service  bulletin 
requires  the  addition  of  stops  for  the 
mobile  latches  on  the  passenger  entry 
door.  The  current  door  latch  design 
makes  it  possible  for  the  two  door 
latches  to  be  improperly  engaged;  it  is 
not  possible  to  detect  this  condition 
after  the  door  is  closed.  If  both  latches 
are  not  properly  engaged,  cabin  pressure 
may  be  lost.  One  service  incident  has 
been  reported  where  a  door  opened 
during  flight  because  the  latches  were 
not  properly  engaged.  To  prevent  this 
from  happening,  the  DGAC,  which  is  the 
civil  aviation  authority  for  France,  is 
requiring  the  installation  of  stops  for  the 
mobile  latches  to  ensure  that  the  door 
mechanism  locks  properly. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  th"  provisions  of 
Section  21.29  of  the  Feaeral  Aviation 
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Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  l;kely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  the  above 
described  modification. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Avkms  Marcel  DasMult-Breguet  Aviatkm: 
Applies  to  Falcon  10  aircraft  senal 
numbers  1  through  153  inclusive. 
Compliance  required  within  sixty  days 
after  the  effective  date  of  this  AD.  To 
prevent  possible  malfunction  of  the 
passenger  door  mobile  latches  and  the 
door  opening  in  flight,  accomplish  the 
following,  unless  already'accompHshed: 

1.  Install  the  stops  for  the  passenger  door 
mobile  latches  in  accordance  with  paragraph 
2,  Accomplishment  Instructions,  of  Avions 
Marcel  Dassaulf-Breguet  Aviation  Service 
Bulletin  FlO  0190  dated  October  24,  1979. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  (ifRce.  FAA.  Northwest 
Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplish.Tient  of  inspections  arui/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
August  1. 1983. 

(Sees.  313(a).  601.  and  603.  Federal  Aviabon 
Act  of  195a,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U5.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  If  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  undpr  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979).  If  this  action  19 
subsequently  determined  to  involve  a 
significant/maior  resula'ion.  a  firidl 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 


the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  noi  required)  A 
copy  of  it  when  filed  rr.ay  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FO«  FURTHER  tNFOAMATKM 
CONTACT. " 

Issued  in  Seattle.  Washington  on  July  12, 
1983. 

Wayne  {.  Baiiow. 

Acting  Director.  Northwest  Mountain  Region. 
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14  CFR  Part  39 

(Docket  Mo.  82-NM-«7-AD;  Amdt  39-4690] 

Airworthiness  Directives;  British 
Aerospace  H.S.  748  Series  2A 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUUWARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  British  Aerospace  H.S.  748  series  2A 
airplanes  which  requires  inspection  on 
the  sealed  relays  m  the  propeller  conlrol 
circuit  for  proper  insulation  resistance 
and  modification  of  the  wiring 
connections  to  the  relays  on  Briti.sh 
Aerospace  Model  H.S.  748  series  2.^ 
airplanes.  This  inspection  is  necessary 
to  prevent  autofeathenng  of  the  second 
propeller  following  the  manual 
feathering  of  the  first  propeller. 
Autofeathering  of  the  second  propeller 
would  result  in  total  loss  of  engine 
power  in  flight 

EFFECTfVE  DATE  August  1.  1983. 
ADDRESSES:  Fhe  service  bulletin 
specified  m  this  AD  may  be  obtained 
upon  request  to  British  Aerospace.  Inc.. 
Box  17414,  Dulles  Internaliondl  Airport, 
Washington.  D.C.  20041,  or  may  be 
examined  at  the  FA.^.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMAT10M  CONTACT: 
Mr.  iianiitj  N.  Wantiez.  Foreign  .Aircraft 
Certification  Branch,  A.N'M-15<)S.  Seattle 
Aircraft  Certification  Office,  h .\.\. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle. 
Washington,  telephone  (206)  767-2330. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATIOW:  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace,  Inc.,  H.S.  748  Service 
Bulletin  61/31  as  mandatory.  This 
service  bulletin  requires  the  inspection 
of  the  sealed  relays,  type  7CZ10564S/1 


or  7CZ105648  '2  (or  proper  electrical 
msulation  and  changes  to  the  wir.ng 
connections  at  the  relays  in  the 
propeller  control  arcuit  on  Bntish 
Aerospace  Model  H.S.  748  series  2A 
airplanes.  If  has  been  reported  that 
internal  shorting  can  occur  in  the  sealed 
relays  and  that  incorrect  wiring 
connections  to  the  relays  may  exist  in 
the  propeller  control  circuit  which  could 
cause  the  other  propeller  to  autofeather 
following  manual  feathering  of  the  first 
propeller.  To  prevent  this  from 
occurring,  the  CAA  is  requiring  the 
inspection  and  modification,  if 
necessary,  as  mentioned  above 

This  airplane  model  is  manufactured 
in  the  United  kingdom  ana  ty^je 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  the  previously  mentioned 
inspections  and  wiring  changes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
then  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  .^e^ospace:  Applies  to  H.S.  748  Series 
2A  airplanes  certified  in  all  categories. 
Compliance  is  required  »s  indicated.  To 
assure  that  propeller  control  circuit 
relay*  have  proper  resistance  levels  for 
the  internal  insulation  and  to  correct  the 
wiring  connections  to  the  propeller 
control  circuit  and  thereby  prevent 
multiple  propeller  feathering,  accomplish 
the  following,  imless  already 
accomplished: 
1.  Within  100  hoars  time  in  service  after  the 
effective  date  of  this  AD,  and  prior  to  each 
installation  of  a  replacement  relay,  coodocl 
an  msulation  resistance  check  of  relays  34 
and  35,  type  7CZ105648/1  or  7CZ205648/2  m 
the  propeller  control  circuit  in  accordance 
with  paragraph  2.A  or  2.B,  as  apprpriate. 
Accomplishment  Instructions  of  British 
Aerospace  US.  748  Aircraft  Service  Buflefin 
61/31  dated  January  1980.  Replace  any  relay 
with  less  then  50  megohms  resistance. 
Reconnect  the  wiring  to  relays  34  and  35  m 
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accordance  with  parHjCHph  2  C  of  the  service 
bulletin  and  conduct  thp  propeller  auto 
feathering  check  m  accorddnce  with 
paragraph  2.D  of  the  service  bulletin. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
u8<>d  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
August  1.  19«3 

ISi-cs.  3131  a  I  tiOl,  and  603,  Federal  Aviation 
Act  of  19M,  as  amended  (49  U.S.C  1354(a). 
1421   and  1423|:  Sec  6{c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  F.A.A  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  ma|or  under  Section  8  of  Executive  Order 
12291   It  IS  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  m  11034; 
February  26.  1979!.  If  this  action  is 
subsequently  determined  to  involve  a 
significant;ma|or  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate  will  be  prepared  and  placed  in 
the  regulatory  doci^et  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  It.  when  filed,  may  be  obtained  by 
contactiHK  the  person  identified  under  the 

caption  "FOR  FURTHER  INF0RMAT1OM 

co»rrACT." 

Issued  in  Seattle,  Washington  on  July.  12, 
J983. 

Wayne ).  Bariow. 

■\cting  Director.  Northwest  Mountain  Region. 
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UCFRPart  39 

I  Docket  No.  83-NM-56-AD:  Amdt  39-468«| 

Airworthiness  Directives;  Canadair 
Model  CL-600-1A11  Series  Airplanes 

agency:  Federal  .Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  f.AD)  applicable 
to  Canadair  Model  CL-6(X)-lAll  series 
airplanes  which  requires  repetitive 
inspection  of  the  windshield  and  side 
windows  for  cracks,  and  replacement  as 
necessary  It  also  requires  modifications 
to  strengthen  the  window  frame 
structure  Cracks  in  windshields  and 
side  windows  have  been  reported  which 
have  the  potential  of  leading  to 


decompression  of  the  aircraft  during 
flight. 

EFFECTIVE  date:  July  28, 1983. 

ADDRESSES:  The  service  bulletins 
specitieu  in  this  AD  may  be  obtained 
upon  request  to  Canadair  Ltd., 
Commercial  Aircraft  Technical  Services, 
Box  6087.  Station  A.  Montreal.  Quebec 
H3C  3C9,  Canada  or  may  be  examined 
at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA.  Northwest 
Mountian  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Canadian  Department  of  Transport 
(DOT)  has  classified  Canadair  Service 
Bulletins  600-0147  and  600-0225  as 
mandatory.  Cracks  in  windshields  and 
side  windows  have  been  reported  in  six 
airplanes.  The  cracks  started  at  bolt 
holes  in  the  area  of  the  side  post-to- 
window  attachments. 

Also,  during  the  manufacturer's  test 
program,  fatigue  cracking  of  the  frame 
doubler  fitting  at  the  windshield  center 
post  attachment  to  the  lower  sill  was 
experienced.  Service  Bulletin  600-0147 
prescribes  repetitive  inspections  of  the 
windshield  and  windows  and 
recommends  the  installation  of  two 
reinforcing  "T"  plates  at  the  upper  side 
window  to  windshield  attachment  areas. 
Service  Bulletin  600-0225  prescribes  the 
installation  of  two  reinforcing  "V  plates 
at  the  lower  side  window  to  windshield 
attachment  areas. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  the  actions  mentioned 
above. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of -this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

0 

Aviation  safety.  Aircraft. 


Adoption  of  the  Amendment 

Accordmgly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Canadair:  Applies  to  model  CL-60O-1A11 
airplanes  certificated  in  all  categories.  To 
prevent  decompression  of  the  airciaft. 
within  the  next  100  hours  time  in  service 
after  the  effective  date  of  this  AD. 
accomplish  the  following,  unless 
previously  accomplished: 

A.  For  airplanes  with  serial  numbers  listed 
in  Canadair  Service  Bulletin  600-0147, 
Revision  2.  dated  September  24, 1962,  modify 
and  inspect  the  windshield  and  side  window 
glazing  in  accordance  with  the 
Accomplishment  Instructions  of  this  service 
bulletin. 

B.  If  cracks  are  detected  replace  the 
affected  glazing  prior  to  further  flight  except 
as  noted  in  paragraph  E..  below. 

C.  For  airplanes  witb  serial  numbers  listed 
in  Canadair  Service  Bulletin  600-0225. 
Revision  1,  dated  September  24, 1982.  modify 
in  accordance  with  the  Accomplishment 
instructions  of  this  service  bulletin. 

D.  Alternate  means  of  compliance  which 
provide  as  equivalent  level  of  safety  may  t>e 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  FAA,  Northwest 
Mountian  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  unpressurized  to  a  base  for 
the  accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
July  28, 1983. 

(Sees.  313(a).  601,  and  603,  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U  S.C.  1354(a),  1421,  and  1423);  Sec.  6(c) 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.89). 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signiricant/major  regulation,  a  final 
regulation,  a  Hnal  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMAHON 
COMTACT." 
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l88ued  in  Seattle,  Washington  on  Jnly  8. 
1983. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FR  Doc  83-199S3  Filed  7-22-8J;  aw  mj 
BILUNQ  COOC  4910-13-M 


14  CFR  Part  39 


fDocket  Ho  83-CE-61-AD:  Amdt  39-^4693] 

Airworthiness  Directives;  Falrchild 
Models  SA227-AC  and  SA227-AT 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD).  AD 
83-12-01.  applicable  to  Fairchild  Models 
SA227-AC  and  SA227-AT  airplanes  and 
codifies  the  corresponding  emergency 
AD  letter  dated  June  13, 1983.  into  the 
Federal  Register.  This  AD  requires 
initial  and  repetitive  inspections  of  the 
lower  wing  skin  panels  adjacent  to  the 
inspection  door  at  Wing  Station  (W.S.) 
187.0  for  cracks  and  incorporation  of  a 
doubler  on  any  cracked  skin  panels 
found.  Reports  of  skin  cracks  in  this 
area  have  been  received,  which  is 
undetected,  could  result  in  fuel  leakage 
and  compromise  structural  integrity  of 
the  wing.  This  action  will  preclude  these 
conditions. 

dates:  Effective  August  1. 1983,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  June  13, 1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Fairchild  Service  Bulletin 
57-002  dated  June  6. 1983.  applicable  to 
this  AD  may  be  obtained  from  Fairchild 
Aircraft  Corporation,  P.O.  Box  32486, 
San  Antonio.  Texas  78284.  A  copy  of 
this  information  is  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  FAA,  Room  1558.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tom  Dragset,  Airplane  Certification 
Branch,  ASW-150.  Aircraft  Certification 
Division.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101;  Telephone 
(817)  877-2075. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  reports  of  fatigue  cracks  in  the 
lower  wing  skin  panels  adjacent  to  the 
inspection  door  at  W.S.  187.0.,  Fairchild 
Aircraft  Corporation  issued  Service 
Bulletin  57-002  dated  June  6, 1983, 
applicable  to  Models  SA227-AC  and 
SA227-AT  airplanes  which  prescribed 


inspections  of  this  area  for  cracks.  If 
cracks  were  found,  incorporation  of  a 
doubler  per  paragraph  IIB  of  the  Bulletin 
was  recommended  The  cracks,  if 
permitted  to  progress,  could  result  in 
fuel  leakage  and  compromise  the 
structural  integrity  of  the  wing  in  this 
area. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corrective  action  was  requi.'-ed  and  that 
notice  and  public  procedure  thereon  was 
impractical  and  contrary  to  the  public 
interest.  Accordingly,  the  FAA  notified 
all  known  registered  owners  of  the 
airplanes  affected  by  this  AD  by  priority 
mail  letter  dated  June  13, 1983  the  AD 
became  effective  immediately  as  to 
these  individuals  upon  receipt  of  that 
letter  and  is  identified  as  AD  83-12-01. 
Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  Fairchild 
Models  SA227-AC  and  SA227-AT 
airplanes,  the  AD  is  being  published  in 
the  Federal  Register  as  an  amendment 
to  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  to  all  persons  who  did  not 
receive  the  letter  notification.  Because  a 
situation  still  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
contrary  to  the  public  interest.  Since  this 
action  corrects  a  condition  which  may 
presently  exist  and  could  result  in  an 
aircraft  accident,  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Fairchild:  Apphes  to  Models  SA227-AC  (S/ 
Ns  415,  418,  420  through  554)  and  SA227- 
AT  (S/N»423  through  554]  airplanes 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  improve  the  fatigue  life  of  the  lower 
wing  skin  panel  adjacent  to  the  inspection 
door  at  W.S.  187.0.  accomplish  the  following: 

(a)  Within  the  next  10  hours  time-in-service 
after  the  effective  date  of  this  AD  on 
airplanes  having  1000  hours  of  more  time-in- 
service  or  prior  to  the  accumulation  of  1010 
hours  time-in-service  on  those  airplanes 
having  less  than  1000  hours  time-in-service 
ind  within  each  50  hours  time-in-service 
thereafter,  dye  penetrant  inspect  the  lower 


wins  Skin  panel  in  the  area  of  W5.  187.0  m 
accordance  with  Fairchild  Service  Bulletin 
57-002  dated  )une  8. 1983.  paragraph  HA. 

(b)  If  a  crack  is  found,  prior  to  further  flight, 
install  a  P/N  27K31013-001  LH/-002RH 
doubler  in  accordance  vn\h  paragraph  IIB  of 
this  Service  Bulletin. 

(c)  The  inspection  required  by  paragraph 
(a)  of  this  AD  are  not  required  when  the  P/N 
27K31013-001  LH/-002RH  doubler*  are 
installed 

(d)  An  equivalent  means  of  compliance 
with  this  Ad  may  t>e  used  if  approved  by  the 
Manager.  Airplane  Certification  Branch. 
ASW-150.  Federal  Aviation  Administration. 
Southwest  Regional  Office.  P.O.  Box  1689 
Fort  Worth,  Texas  76101;  Telephone  817-«24- 
5156. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where 
inspections  and/or  modifications  required  by 
this  AD  may  be  accomplished. 

This  amendment  becomes  effective  on 
August  1, 1983.  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  from  the  FAA 
dated  June  13. 1983.  and  is  identified  as 
AD  83-12-01. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C 
1354(a),  1421  and  1423);  49  U.S.C  106(g) 
(Revised.  Pub.  L  97-449,  January  12, 1983); 
Sec.  11.89  of  the  Federal  Aviation  Regulationa 
(14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  i« 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  location 
identified  under  the  caption  "aooresses." 

Issued  in  Kansas  City.  Missouri,  on  July  15. 
1983. 

Murray  E.  Smith, 

Director.  Central  Region. 

|FR  Doc  83-199M  Filed  7-2Z-S3;  S:4S  uol 
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[Docket  No  82-ANE-28,  Amdt  3^-46641 

Airworthiness  Directives:  Schempp- 
Hirth  GmbH  and  Company  KG,  Model 
"Standard  Cirrus"  Sailplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Final  nile. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  installation  of  new  ball  joints  in 
the  air  brake  dnve  lever  every  500  hours 
tune  m  service  on  Schempp-Hirth  Model 
"Standard  Cirrus"  sailplanes.  The  AD  is 
needed  to  prevent  fatigue  failure  of  the 
ball  joints  which  could  result  in 
sailplane  excessive  airspeed  and 
structural  damage. 

EFFECTIVE  DATE:  August  24, 1983.  The 

Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  14  CFR  39.13 
effective  on  August  24, 1983. 

Compliance  schedule — As  prescribed 
in  body  of  the  AD. 

ADDRESSES:  The  applicable  technical 
note  may  be  obtained  from  Schempp- 
Hirth  GmbH  and  Company  KG. 
Krenbenstrasse  25,  7312  Kirchheim- 
Teck.  Federal  Republic  of  Germany. 

A  copy  of  the  technical  note  is 
contained  in  the  Rules  Docket  at  the 
Office  of  Regional  Counsel,  12  New 
F.ngland  Executive  Park.  Burlington. 
KLissachusetts  01303. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie.  Chief,  Aircraft  Certification 
Staff.  Europe,  .'\frica,  and  Middle  East 
Office.  FAA.  c/o  American  Embassy, 
Brussels,  Belgium,  telephone  513.38.30: 
or  Edward  W.  Maila,  .A\E-152,  Boston 
Aircraft  Certification  Branch.  F.'\.A  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
2:'3-"329 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  periodic  replacement  of  air 
brake  drive  lever  ball  joints  on 
Schempp-Hirth  model  "Standard  Cirrus" 
sailplanes  was  published  in  the  Federal 
Register  on  August  30.  1982  (47  FR 
38148).  The  proposal  was  prompted  by 
the  manufacturer's  report  of  several 
occurrences  of  fatigue  fracture  of  the 
subject  ball  joints.  Failure  of  either  of 
the  two  ball  joints  renders  the  air  brakes 
inoperable,  which  may  lead  to  excessive 
air  speed  and  structural  damage. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference. 


Adoption  of  the  Amendc.ent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Schempp-Hirth  GmbH  and  Company  KG. 

Applies  to  Model  "Standard  Cirrus" 
sailplanes,  certificated  in  any  category. 

Compliance  is  required  within  the  next  100 
hours  time  in  service  or  within  120  days, 
whichever  occurs  first,  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
within  the  last  400  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  500  hours 
time  in  service  from  the  last  replacement. 

To  prevent  fatigue  fracture  of  the  air  brake 
drive  lever  ball  joints,  remove  the  two  ball 
joints  in  the  air  brake  drive  lever  in  the 
fuselage  and  Install  new  ball  joints,  P/N  MS 
961-150-150,  in  accordance  with  Schempp- 
Hirth  Technical  Note  No.  278-23  (LBA- 
approved).  dated  January  11. 1979,  or  an 
FAA-approved  equivalent 

An  equivalent  means  of  compliance  may 
be  approved  by  the  Manager,  Aircraft 
Certification  Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  or  the  Manager. 
Boston  Aircraft  Certification  Branch.  ANE- 
150.  Federal  Aviation  Administration,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  0160?. 

The  Schempp-Hirth  GmbH  and  Company 
KG  Technical  Note  number  278-23  dated 
January  11, 1979,  identified  and  described  in 
this  directive  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Schempp-Hirth 
GmbH  and  Company  KG,  Krenbenstrasse  25, 
7312  Kirchheim-Teck.  Federal  Republic  of 
Germany.  These  documents  also  may  be 
examined  at  the  Office  of  Regional  Counsel, 
12  New  England  Executive  Park.  Burlington, 
Massachusetts  01803. 

This  amendment  becomes  effective  on 
August  24, 1983, 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  83  aircraft  %vith  an 
estimated  cost  of  $115  per  aircrA  each  500 
hours  time  in  service.  Therefore.  I  certify  that 
this  action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
criteria  of  the  Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 


August  24.  1983.  The  referenced  Bulletin  is 
available  at  the  Federal  Register  Office. 

Issued  in  Burlington,  Massachusetts,  on 
June  2.  1983 
Robert  E.  Whittington. 
Director.  New  England  Region. 

jFR  Doc  83-1SB45  Filed  7-22-83-.  8:45  am| 
BILLINQ  CODE  4S1»-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  83-AGL-11 

Alteration  of  Transition  Area  and 
Control  Zone;  Yankton,  SD;  Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Correction  to  final  nde. 

summary:  This  action  is  to  correct  the    - 
description  of  the  Yankton,  South 
Dakota,  control  zone.  A  final  rule  was 
pubhshed  in  the  Federal  Register  dated 
May  31, 1983  (48  FR  24035),  to  alter  both 
the  transition  area  and  the  part-time 
control  zone  at  Yankton,  South  Dakota. 
When  the  control  zone  definition  was 
initially  altered,  a  portion  of  the 
description  was  inadvertently  omitted. 
The  purpose  of  this  amendment  is  to 
correct  the  published  final  rule.  Since 
this  action  is  editorial  in  nature,  further 
notice  and  public  procedure  are  not 
necessary.  The  effective  date  of  this 
correction  coincides  with  the  effective 
date  of  the  original  amendment.  The 
complete  description  of  the  altered 
control  zone  is  presented  in  the  text  of 
this  amendment. 

effective  date:  August  4,  1983 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  R.  Heaps.  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  50018,  telephone  (312) 
694-7360. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §§  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  are  further 
amended,  effective  0901  Gmt,  August  4, 
1983,  as  follows: 

Yankton,  SD — Control  Zone  Revised 

Following  the  description  add:  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directorj'. 
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(Sees.  313(a),  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430:  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certified  that  this — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  June  27, 
1983. 

Paul  K.  Bohr, 

Director,  Great  Lakes  Region. 

|FR  Doc  83-19951  Filed  7-22-83:  8:45  ami 
BIIXING  CODE  4910-1»^ 


DEPARTMENT  OF  THE  TREASURY 

Interna'  Revenue  Service 

26  CFR  Part  be 

[T.D.  7897J 

Temporary  incorne  Tax  Reguiattons 
Under  the  Econornic  Recovery  Tax  Act 
of  1981 :  Dividend  Reinvestment  m 
Stock  of  Public  Utilities 

Correction 

In  FR  Doc.  83-17704  beginning  on  page 
30102  in  the  issue  of  Thursday,  June  30, 
1983,  make  the  following  correction: 

On  page  30102,  middle  column,  the 
caption  "Quality  Common  Stock" 
should  have  read  "Qualified  Common 
Stock". 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 
32  CFR  Part  706 


Certifications  and  Exemptions  Under 
the  International  Regulations  tor 
Preventing  Collisions  at  Sea.  1972. 
USS  Portsmouth 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  ceilirications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  Portsmouth  (SSN 
707)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  ceilain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine:  and  (2)  has  found  that 
USS  Portsmouth  (SSN  707)  is  a  member 
of  the  SSN  688  class  of  ships, 
exemptions  for  which  have  previously 
been  granted  under  72  COLREGS,  Rule 
38.  The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFECTIVE  DATE:  July  7  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  J.  McCarthy.  JAGC, 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332.  Telephone 
Number:  (202)  325-9~44 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  Portsmouth  (SSN 
707)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(c)  requiring  that  the  stemlight 
show  an  unbroken  light  over  an  arc  of 


the  horizon  of  135  degrees  and  so  fixed 
as  to  show  the  light  67.5  degrees  from 
right  aft  on  each  side  of  the  vessel: 
Annex  I.  Section  2(a)(i)  pertaining  to  the 
height  of  the  masthead  light;  72 
COLREGS.  Annex  I.  Section  2(kJ 
pertaining  to  the  height  and  relative 
positions  of  the  anchor  lights;  72 
COLREGS,  Annex  I.  Section  3(b) 
pertaining  to  the  location  of  the 
sidelights.  Full  coii'pliance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
ship.  The  Secretary  of  the  Navy  has  also 
certified  that  the  above-mentioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements.  Notice  is  also 
provided  to  the  effect  that  USS 
Portsmouth  (SSN  707)  is  a  member  of  the 
SSN  688  class  of  ships  for  which  certain 
exemptions,  pursuant  to  72  COLREGS. 
Rule  38.  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  section 
706.3  are  equally  applicable  to  USS 
Portsmouth  (SSN  707).  Moreover,  it  has 
been  determined,  in  accordance  with  32 
CFR  Parts  296  and  701,  that  publication 
of  this  amendment  for  public  comment 
prior  to  adoption  is  impracticable, 
imnecessary  and  contrary  to  public 
interest  since  it  is  based  on  technical 
Hndings  that  the  placement  of  lights  on 
this  ship  in  a  manner  different  from  that 
prescribed  herein  will  adversely  affect 
the  ship's  ability  to  perform  its  miUtary 
function. 


List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 


CAR' 


AMENDED] 


Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§706^    (Amended] 

1.  Table  Three  of  §  706.2  is  amended 
to  indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  inserting  the 
following  entry: 


Vessel 


Number 


Masthead  Sidekgrits.  Stem  lont. 

hgf>i.  arc  of          afc  ol  ate  w 

viabiWy:           viabiWy:  trsibi%; 

Rule2l(aj  Rule  21(b)  Rule  21(c) 


Sidelights, 
dstance 
mboardol 
snip's  SKtes 
m  meters; 
S3(b). 
Annei  I 


Stem  l^it 


lofVMard  ot 
stem  m 
metets; 

Rule  21(c) 


Anchor 
Hgnt  height 
above  hoi 
in  mete's; 

J  an). 

Annei I 


Anchor  lighls. 
reianonsttf)  ol 

aft  iHjtil  to 
■orwan]  ■yvu  m 

rw). 

Annen I 


USS  Portsmouth .. 


SSN  707.. 


209* 


4.2 


6.1 


3.5     1.7 
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2.  Table  One  of  §  706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  insertion  of  the 
following  entry: 


ve&$«i«                         Number 

CMtnoem 

(inlan  ot 

torward 

masthead  ligw 

tMtoW 

imfMnun 

required 

haigM-SKnion 

2(a)(i)  annex  1 

•                •               •               • 

USS  Pofts^lcxil^  SSN  707 

m 

3.5 

(Executive  Order  11964;  33  U.S.C.  ld05) 

Dated;  July  7. 1983. 

Approved: 

lotm  Lehnuin, 

Secretary  of  the  Navy. 

in*  ;>«   >i3-l«i82Fi|pdr-22-83ia:«8ni| 

WLUMQ  COOC  3S10-A£-M 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
USS  Haiyburton 

agency:  Department  of  the  Navy.  DOD. 
action;  Final  rule 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  Haiyburton  (FFG 
40)  IS  a  vessel  of  the  Na\7  which,  due  to 
its  special  construction  and  purpose. 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  frigate:  and  (2)  has  found  that  USS 
Haiyburton  (FFG  40)  is  a  member  of  the 
FTG  7  class  of  ships,  certain  exemptions 
for  which  have  been  previously  granted 
under  72  COLREGS  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
manners  in  waters  where  the  72 
COLREGS  apply. 
EFFECTIVE  DATE:  July  7.  1983. 
FOR  FIMTTHER  INFORMATtON  CONTACT: 
Captain  Richard  |.  McCarthy.  JAGG, 
USN.  Admiralty  Counsel.  Office  of  the 
Judge  Advocate  General.  Navy 
Department,  200  Stovall  Street. 
Alexandria.  V.^  22332,  Telephone 
Number;  (202)  325-9~44, 
SUPPtfMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S,C.  1605.  the 
Department  of  the  Navy  amends  32  CFR 


Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certiried  that  USS  Haiyburton  (FFG 
40)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a)  regarding  the  arc  of  visibility 
of  its  forward  masthead  light;  Annex  I, 
Section  2(a)(i).  regarding  the  height 
above  the  hull  of  its  forward  masthead 
light;  and  Annex  L  Section  3(b). 
regarding  the  horizontal  relationship  of 
its  sidelights  to  its  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  Navy  frigate.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  light  is 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements.  Notice  is  also  provided  to 
the  effect  that  USS  Haiyburton  (FFG  40) 
is  a  member  of  the  FFG  7  class  of  ships 
for  which  certain  exemptions,  pursuant 
to  72  COLREGS  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3,  are  equally  apphcable  to  this 
ship.  Moreover,  it  has  been  determined, 
in  accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship's  ability  to 
perform  its  military  function. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  706— (AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§706.2    [Amended] 

1.  Table  One  of  §  706.2  is  amended  as 
follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  Navy: 


DtsMfwem 

metets  <A 

fofwafd 

masthead  kght 

vessel 

Number 

below 

required 

height.  9  2(aMI) 

■nnen  1 

•              • 

• 

• 

USS  Halybunon 

FR3  40 

1.6 

light  certifirations  are  herewith  issued 
by  the  Secretary  of  the  Navy. 

USS  Haiyburton  (FFG  40) 

3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessel  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 


Vesaet  _                     Number 

Oiatanceot 
sidelighls 

toward  a* 
mastneao 

lights  m 
meters 

♦             •              •              • 

• 

USS  Halyburtoa „.  FFG  40 _.... 

i75 

(Executive  Order  11964;  33  U.S.C.  160y 

Dated:  July  7, 1983. 

Approved: 

John  Lehman, 

Secretary  of  the  Navy. 

|FR  Doc,  83-19960  Filed  7-22-83;  8:45  am| 

BltUWG  COOC  3«'0-»E-«l 

POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  No.  RM83-8;  Order  No  515] 

Rules  of  Practice  and  Procedure 

July  20. 1983. 

AGENCY:  Postal  Rate  Commission. 

ACTION:  Final  rule. 


2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessel  for  which  navigational 


summary:  The  Postal  Rate  Commission, 
pursuant  to  39  U.S.C.  303(b)  and  3603. 
has  decided  to  make  a  number  of 
changes  in  its  rules  of  practice  and 
procedure  governing  appeals  from 
Postal  Service  decisions  to  close  or 
consolidate  post  offices.  In  general, 
these  amendments  are  designed  to 
streamline  and  clarify  various  portions 
of  the  appeal  process.  The  Commission 
has  decided-to  institute  six  changes:  The 
adoption  of  an  optional  form  for 
participants'  use  in  framing  their 
arguments;  the  deletion  of  the 
requirement  for  petitions  to  include  a 
copy  of  the  Postal  Service's  Final 
Determination:  a  clarification  that  the 
Commission  does  not  expect  to  hold  oral 
argument  except  in  unusual 
circumstances;  a  clarification  that 
petitions  of  appeal  are  to  be  received  by 
the  Commission  within  the  30  days 
statutorily  allowed  for  appeals;  the 
extension  by  5  days  of  the  amount  of 
time  for  intervention  (and  also 
extending  by  5  days  other  affected  dales 
in  the  procedural  schedule);  and  a  five- 
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day  increase  of  time  for  the  Postal 
Service  to  file  answering  briefs. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  August  15,  1983. 

ADDRESSES:  Correspondence  relating  to 
this  Notice  of  Rulemaking  should  be 
sent  to  Secretary  of  the  Commission. 
Postal  Rate  Commission,  2000  L  Street. 
NW..  Suite  500.  Washington.  D.C.  20268 
(telephone:  202/254-3880). 

FOR  FURTHER  INFORMATION  CONTACT. 
David  F.  Stover,  General  Counsel.  2000  L 
Street,  NW..  Suite  500,  Washington.  D.C 
20268  (202/254-3824] 

SUPPLEMENTARY  INFORMATION:  On  May 

27,  1983.  the  Commis.sion  published  a 
Notice  of  Proposed  Rulemaking  ' 
describing  five  proposed  changes  in  the 
rules  of  practice  and  procedure 
governing  appeals  from  Postal  Service 
determinations  to  close  or  consolidate 
post  offices.  Comments  were  due  by  July 
18, 1983.  The  Postal  Service,  the  only 
respondent,  filed  comments  on  July  7, 
1983. 

The  Postal  Service's  comments 
addressed  only  the  Commission's 
proposal  to  extend  by  five  days  the  time 
for  filing  petitions  to  intervene  and  the 
dates  in  the  procedural  schedule  that 
would  be  affected.  In  the  Notice  of 
Proposed  Rulemaking,  the  Commission 
said  that  the  date  for  appellant's  brief  or 
"Participant  Statement"  would  be  35 
days  after  the  initial  petition  of  appeal 
was  filed.  In  its  comments,  the  Postal 
Service  proposes  that  the  time  for  the 
filing  of  its  answering  brief  be  extended, 
from  15  to  20  days,  after  the  date  for 
appellant's  brief  or  "Participant 
Statement."  The  Postal  Service  states 
that  the  procedural  schedules  would  be 
difficult  unless  it  is  given  the  additional 
five  days  to  file  its  answering  brief. 
The  Commission  believes  that  the 
Postal  Service's  request  is  reasonable. 
Granting  this  request  should  not  have  an 
adverse  effect  on  the  Commission's 
abihty  to  met  it  statutory  120-day 
deadline  for  issuing  decisions  in  these 
cases.  Accordingly,  the  Commission  has 
included  the  changes  necessary  to 
implement  the  additional  change  in  this 
Final  Rule. 

Impact  of  proposed  changes.  Pursuant 
to  Executive  Order  12291,  the 
Commission  finds  that  the  proposed  rule 
changes  do  not  constitute  a  "major 
rule."  The  changes  deal  writh  procedural 
matters  and  it  is  not  anticipate  that  they 
could  result  in  an  appreciable  change  in 
the  costs  of  participating  in  these  cases. 
Nor  will  the  changes  have  any  adverse 
effects  on  competition,  employment  or 
the  other  factors  listed  in  E.O.  12291. 


'  48  FR  2384&-52. 


The  above  analysis  that  the  proposed 
rule  changes  do  not  constitute  a  major 
rule  for  purposes  of  E.O.  12291.  applies 
with  equal  force  to  the  Regulatory 
Flexibility  Act.  In  the  notice  of  proposed 
rulemaking  the  Commission  stated  that 
it  would  welcome  comments  as  to 
whether  the  rule  could  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  well  as 
suggestions  as  to  how  to  minimize  any 
such  impact.  The  Commission  received 
no  comments  addressing  this  issue. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

Subpart  H— Administrative  Practice 
and  Procedure 

For  the  reasons  set  out  above,  the 
Commission  has  decided  to  amend  its 
rules  of  procedure  applicable  to  appeals 
from  Postal  Service  decisions  to  close  or 
consolidate  post  offices  (39  CFR 
3001.110-3001.116)  as  set  forth  below: 

1.  Section  3001.111  is  revised  as 
foljpws: 

§3001.111     Initiation  of  review 
proceedings 

(a)  Petition  for  review.  Review  of  a 
determination  of  the  Postal  Service  to 
close  or  consolidate  a  post  office  shall 
be  obtained  by  filing  a  petition  for 
review  with  the  Secretary  of  this 
Commission.  Such  petition  must  be 
received  by  the  Commission  within  30 
days  after  the  Service  has  made 
available  to  persons  served  by  that  post 
office  the  written  determination  to  close 
or  consolidate  required  by  39  U.S.C 
404(b)  (3)  through  |4)  The  petition  shall 
specify  the  parties  seeking  review,  all  of 
whom  must  be  p»ersons  served  by  the 
post  office  proposed  to  be  closed  or 
consolidated  and  shall  identifv'  the 
Postal  Service  as  respondent.  The 
Commission  encourages  parties  seeking 
re\iew  to  attach  a  copy  of  the  Postal 
Service  written  determination,  as  the 
appeal  process  is  thereby  expedited.  If 
two  or  more  persons  are  entitled  to 
petition  for  review  of  the  same 
determination  and  their  interests  are 
such  as  to  make  joinder  practicable, 
they  may  file  a  joint  petition  for  review 
and  may  thereafter  proceed  as  a  single 
petitioner. 

(b)  Intervention.  A  person  served  by 
the  post  office  to  be  closed  or 
consolidated  pursuant  to  the  Postal 
Service  wntten  determination  under 
review  who  desires  to  intervene  in  the 
proceeding,  or  any  other  interested 
person,  or  any  counsel,  agent  or  other 


person  aulhor.zed  or  recognized  by  the 
Postal  Sen.ice  as  such  interested 
person's  representative  or  the 
representation  of  such  interested 
person's  recognized  group,  such  as 
Postmasters,  shall  file  vnth  the 
Secretary  of  the  Commission  and  serve 
upon  all  parties  a  petition  for  leave  to 
intervene  in  a  form  prescribed  by 
§  3001.20.  The  petition  shall  contain  a 
concise  statement  of  the  interest  of  the 
moving  party  and  the  grounds  upon 
which  intervention  is  soughL  A  petition 
for  leave  to  intervene  shall  be  filed 
within  25  days  of  the  date  on  which  the 
petition  for  review  is  filed.  The 
provisions  of  §  3001.20  (c)  through  (f)  of 
Subpart  A  of  this  part  shall  apply  to 
petitions  for  leave  to  intervene  in  review 
proceedings. 

2.  Redesignate  present  {  3001.115  (a), 
(b),  (c).  and  (d)  to  become  S  3001.115  (b). 
(c).  (d),  and  (e)  respectively.  Add  a  new 
paragraph  (a)  and  revise  the 
redesignated  paragraphs  (c).  (d),  (e).  and 
the  first  sentence  of  paragraph  (b)  to 
read  as  follows: 

§3001.115    ParticitMnt  statanwnt  or  brief . 

(a)  Participant  statemenL  Upon  the 
filing  of  the  petition  for  review  of  a 
decision  to  close  or  consolidate  a  post 
office,  the  Secretary  shall  furnish  the 
petitioner  with  a  copy  of  PRC  Form  61,  a 
form  designed  to  permit  the  appellant  to 
make  a  concise  statement  of  his  or  her 
arguments  in  support  of  the  petition  and 
the  instructions  regarding  its  use.  In 
addition  to  eliciting  this  information,  the 
instructions  for  Form  61  shall  provide: 
(1)  Notification  that,  if  the  appellant 
prefers,  he  or  she  may  file  a  brief  as 
described  in  paragraph  (b)  of  this 
section  presenting  the  arguments,  in  lieu 
of  completing  PRC  Form  81;  (2)  a  concise 
explanation  of  the  purpose  of  the  form; 
and  (3)  notification  that  the  co.mpleted 
form,  or  a  brief  as  described  in 
paragraph  (b)  of  this  section,  in  lieu 
thereof,  must  be  filed  with  the 
Commission  not  more  than  35  days 
following  the  date  of  filing  of  the 
petition  (which  date  shall  be  set  forth, 
as  it  appears  in  the  Commission's 
records). 

(b)  Appellant's  initial  brief .  The  initial 
brief  of  the  appellant  shall  be  filed  with 
the  Secretary  of  the  Commission  and 
served  on  all  pa  ties  35  days  after  the 
filing  of  the  petition  for  review  of  a 
decision  to  close  or  consolidate  a  post 
office.  *  *  * 

(c)  Answering  brief  of  the  Postal 
Service.  The  answering  brief  of  the 
Postal  Service  shall  be  filed  20  days 
after  the  date  designated  for  filing  of  the 
appellant's  brief  and  shall  follow  the 
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fonnat  de'aiied  in  paragraph  (b)  of  this 
section. 

(d)  Reply  by  appellant.  The  appellant 
may  file  a  written  response  to  the  brief 
of  the  Postal  Service  15  days  after  the 
date  designated  for  filing  of  that  brief, 
which  shall  be  strictly  limited  in  content 
to  reply  to  arguments  made  by  the 
Postal  Service.  If  presented  as  a  brief, 
such  reply  brief  shall  conform  to  the 
format  detailed  in  paragraph  (b)  of  this 
section. 

(e)  Intenenor  statements  or  briefs.  An 
intervener  shall  file  its  brief  within  the 
time  allowed  for  initial  and  reply,  or 
answenng.  briefs,  as  appropriate.  The 
Secretary  shall  furnish  to  each 
intervener  a  copy  of  PRC  Form  61  as 
soon  as  intervenor  status  is  granted.  If 
the  intervenor  chooses  to  file  a  brief,  the 
brief  shall  follow  the  format  detailed  in 
paragraph  (b)  of  this  section. 

3  Redesignate  §  3001.116  to  become 
I  J001.117  and  add  a  new  §  3001.116  to 
read  as  follows: 

§3001.116    Oral  Argument. 

Oral  argument  will  be  held  in  these 
appeal  cases  only  when  a  party  has 
made  a  showing  that,  owing  to  unusual 
circumstances,  oral  argument  is  a 
necessary  addition  to  the  written  filings. 
Any  request  for  oral  argument  shall  be 
filed  within  7  days  of  the  date  on  which 
reply  briefs  are  due.  If  a  request  for  oral 
argument  is  granted,  it  will  be  held  at 
the  Postal  Rate  Commission's  offices  at 
2000  L  Street  NW.,  Suite  500, 
Washington.  D.C.  20268. 

By  the  Commission. 
Cyril  J.  Piitack, 

Acting  Secretary. 

|KR  Doc  83-20009  Filed  7-22-83;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart  52 
1A-4-FRL  2380-8:  FL-008] 

Approval  and  Prcnulgation  of 
Implementation  Plans:  Florida: 
Miscellaneous  Amend.Tients 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  The  Florida  Depariment  of 

Environmental  Regulation  (FDER)  has 
mdde  miscellaneous  amendments  to 
Chapter  17-2  of  the  Florida 
.Administrative  Code.  The  major  purpose 
of  these  amendments  was  to  clarify  ■ 
existing  provisions  or  correct  technical 
inaccuracies  EP.'\  today  announces  its 


approval  of  this  revision  in  the  Florida 

plan. 

EFFECTIVE  DATE:  This  action  will  be 

effective  on  September  23, 1983,  unless 

notice  is  received  within  30  days  that 

someone  wishes  to  submit  adverse  or 

critical  comments. 

ADDRESSES:  Copies  of  the  materials 

submitted  by  the  State  may  be 

examined  during  normal  business  hours 

at  the  following  locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street  NE.,  Atlanta, 

Georgia  30365 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401. 

Washington,  D.C.  20005 
Florida  Department  of  Environmental 

Regulation,  Bureau  of  Air  Quality 

Management,  Twin  Towers  Office 

Building,  2600  Blair  Stone  Road, 

Tallahassee,  Florida  32301. 
FOR  FURTH>:R  INFORMATION  CONTACT: 
Mr.  Barry  Gilbert,  Air  Management 
Branch,  EPA  Region  IV  at  the  above 
address  and  telephone  number  404/881- 
3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  The 
Florida  Environmental  Regulation 
Commission  began  a  hearing  on  certain 
miscellaneous  amendments  to  Florida 
Administrative  Code  Chapter  17-2  on 
August  25, 1982.  This  hearing  was 
continued  until  October  20, 1982,  when 
the  Florida  Environmental  Regulation 
Commission  approved  these 
amendments  to  Chapter  17-2.  These 
amendments  were  subsequently 
adopted  by  the  Florida  Department  of 
Environmental  Regulation  through  Tding 
with  the  Secretary  of  State  on  November 
5, 1982.  The  miscellaneous  amendments 
to  Chapter  17-2  became  effective  on 
November  25, 1982. 

The  major  purpose  of  all  but  one  of 
these  amendments  was  to  clarify 
existing  provisions  or  correct  technical 
inaccuracies.  The  one  change  that  did 
not  perform  a  clarification  or  technical 
correction  delegated  certain  authority 
regarding  minor  particulate  sources  to 
district  managers. 

Rule  17-2.700(3).  Stationary  Point 
Source  Emission  Test  Procedures, 
Exemptions  and  Approval  of 
Appropriate  Procedures  and 
Requirements,  was  amended  by  the 
addition  of  (d).  This  delegates  to  district 
managers  the  authority  to  allow  minor 
particulate  sources  equipped  with 
baghouses  to  demonstrate  compliance 
with  particulate  emission  limiting 
standards  by  substituting  a  visible 


emissions  test  for  a  particulate 
emissions  test.  The  source  must 
demonstrate  compliance  with  a  visible 
emission  limit  of  5%  opacity.  The 
substitution  of  the  alternative  visible 
emissions  limit  of  5%  opacity  for  the 
mass  particulate  emission  limiting 
standard  must  be  specified  in  the  permit 
issued  to  the  source.  If  the  Department 
has  reason  to  believe  that  the  mass 
particulate  emissions  limit  is  not  being 
met,  then  it  must  require  the  source  to 
perform  a  mass  particulate  test  pursuant 
to  Rule  17-2.700,  Table  1. 

Since  the  source-specific  compliance 
waivers  would  be  included  in  a  source's 
permit  without  submittal  to  EPA  as  a 
SIP  revision,  the  individual  waivers 
would  not  be  effective  as  part  of  the 
federally  approved  SIP.  However,  this 
situation  should  not  unduly  affect 
implementation  of  the  waiver  provision 
by  the  State,  because  EPA  will  only 
require  testing  when  there  is  substantial 
reason  for  believing  that  a  mass 
violation  exists. 

Rule  17-2.100(39),  Definitions. 
Commence  Construction,  was  modified 
by  the  addition  of  language  which  had 
been  inadvertently  omitted  from  the 
existing  definition  of  "Commence 
Construction".  The  rule  was  modified  by 
adding  a  phrase  which  states  that  the 
owner  of  a  source  must  have  all  pre- 
construction  permits  and  approvals 
required  by  air  pollution  laws  and 
regulations  which  are  part  of  the  SIP. 
This  is  in  addition  to  the  current 
requirement  that  the  owner  have  all  pre- 
construction  permits  and  approvals 
required  by  Federal  air  pollution  control 
laws  and  regulations  which  are  part  of 
the  SIP. 

Rule  17-2.100(75)  was  changed  by  the 
addition  of  (a)  "Class  II  Hardboard 
Paneling  Finish".  The  purpose  of  this 
amendment  was  to  define  a  term  which 
is  utilized  in  conjunction  with  the  VOC 
RACT  Rules.  The  addition  of  this 
definition  makes  Chapter  17-2 
consistent  with  the  existing  federal 
regulations. 

Rule  17-2.100(165)  was  amended  to 
reflect  the  latest  edition  of  the  reference 
document  "Evaporation  Loss  from 
External  Floating  Roof  Tanks",  1980, 
which  is  specified  in  the  definition  of 
"True  Vapor  Pressure".  The  original 
reference  document  was  "Evaporation 
Loss  from  Floating  Roof  Tanks",  1962. 

Rule  17-2.500,  Table  500-3,  was 
changed  to  correct  a  technical  error  in 
the  existing  rule.  This  change  makes  it 
clear  that  the  de  minimus  impact  for 
nitrogen  dioxide  is  based  on  an  annual 
average  concentration,  rather  than  a  24- 
hour  average  as  originally  indicated  in 
the  table. 


Federal  Register  /  Vol.  46,  No.  143  /  Monday.  July  25.  1983  /  Rules  and  Regulations 


33709 


Rule  17-2.600(3)(b)  was  modified  by 
correcting  three  typographical  errors 
which  had  no  significant  impact  on  this 
rule  for  existing  phosphate  processing 
facilities. 

Rule  17-2.630  Best  .Available  Control 
Technology  (BACT).  was  reWsed  by 
correcting  an  error  in  the  rule  format. 
The  correction  consisted  of  renumbering 
"(a)  Determination"  to  "(1) 
Determinaiion". 

Rule  17-2.650(l)(b)l.  was  amended  to 
correct  an  erroneous  cross  reference  and 
to  clarify  the  provision  wiiich  specifies 
the  means  for  determining  the  size  of 
service  stations  affected  by  the  VOC 
RACT  rules.  The  specified  cross 
reference  17-2.41  (a  non-existent  Section 
of  Chapter  17-2)  was  changed  to  17- 
2.410. 17-2.650(l)(b)l.a.  was  changed  to 
allow  service  stations  to  use  the  highest 
volume  of  gasoline  received  during  the 
third  quarter  of  any  year  subsequent  to 
1979  that  was  reported  to  the 
Department  of  Revenue  for  determining 
the  size  of  the  affected  facility.  This 
change  also  allows  any  station  which 
did  not  operate  during  the  third  quarter 
of  any  year  subsequent  to  1979  (as  well 
as  the  third  quarter  of  1979)  or  which  did 
not  report  the  volume  received  to  the 
Department  of  Revenue  to  use  any  other 
quarterly  equivalent  rate.  This  change  to 
17-2.650(l)(b)l.a.  will  provide  a  more 
consistent  basis  for  determining  the  size 
of  affected  service  stations. 

Rule  17-2.650(l)(f)ll.b(iii)(B)  was 
modified  to  remove  redundant  language 
and  clarify  the  requirement  that  vapor 
laden  gasoline  tank  trucks  must  be 
refilled  at  facilities  employing  RACT  for 
VOC  emissions. 

Rule  17-2.650(l)(f)18.b.(i)  (E)  and  (F) 
were  revised  to  correct  a  technical  error 
and  require  the  timely  repair  of 
perceptible  leaks.  The  technical  error 
was  corrected  by  changing  the 
requirement  that  all  perchloroethylene 
dry  cleaning  cartridges  be  drained  for  24 
hours  in  the  filter  housing  before 
discarding  and  be  dried  without  VOC 
emissions  to  the  atmosphere.  This 
change  now  requires  that  all  cartridges 
be  drained  in  the  filter  housing  for  at 
least  24  hours  before  discarding  or  that 
all  drained  cartridges  be  dried  without 
VOC  emissions  to  the  atmosphere.  The 
rule  now  requires  that  all  perceptible 
leaks  of  VOC's  be  repaired  within  3 
working  days  or.  if  replacement  parts 
are  required,  that  parts  be  ordered 
within  3  working  days. 

Rule  17-2.650(2)(cjl2.b.  was  amended 
to  clarify  the  original  intent  of  the  RACT 
particulate  emission  limitations  for 
miscellaneous  manufacturing  process 
operations.  The  emission  limiting 
standard  required  the  owner  to  use 
either  an  air  pollution  control  device 


with  an  efficiency  of  98%.  or  limit 
emissions  to  0.03  gr 'dscf.  and  visible 
emissions  to  less  that  5%  opacitv    .As 
previously  stated,  it  was  ( cnfussng  and 
seemed  to  require  the  owner  to  comply 
with  the  most  restrictive  option.  The  rule 
has  now  been  amended  to  reflect  the 
original  intent  which  was  to  require 
compliance  with  the  least  restrictive 
option. 

Rule  17-2.660(2)(a)  specifies  the 
Standards  of  Performance  for  New 
Stationary  Sources  (40  CFR  60)  which 
have  been  adopted  by  reference.  This 
rule  was  amended  to  change  an 
incorrect  citation  for  Subpart  Z  of  40 
CFR  Part  60.  The  referenced  Section  of 
40  CFR  60  was  changed  from  60.250  to 
60.28a 

Rule  17-2.700(l)(d)l.b.(i)  was  modified 
to  correct  the  confusion  in  the 
evaluation  of  visible  emissions  from 
batch,  cyclical,  and  other  operations, 
that  are  normally  completed  within  less 
than  the  required  observation  period. 
The  confusion  resulted  from  the 
requirement  for  the  observer  to  verify 
the  discharge  of  no  visible  emission 
during  the  balance  of  the  observation 
period.  This  was  corrected  by  requiring 
ihe  observer  to  verify  that  no  emissions 
visible  to  the  human  eye  are  discharged 
during  the  balance  of  the  observation 
period. 

Rule  17-2.700(l)(d)l.b.(ii)  was  revised 
to  correct  a  cite  which  had  been 
inadvertently  overlooked  in  the  1961 
reformat  of  Chapter  17-2.  The  cite  was 
changed  from  17-2.700(2)(c)  correctly 
referencing  the  Waiver  of  Compliance 
Test  Requirement  rule. 

Rule  17-2.700(6)(a)3.b.  was  amended 
to  correct  the  format  of  Equations  3-1 A 
and  3-1.  TTiese  equations  were  changed 
by  modifying  them  to  show  the 
appropriate  mathematical  operations 
and  their  hierarchy. 

Rule  17-2.700(4)(c)5.1.,  17- 
2.700(6)(a)6.b.(i).  17-2.700(6)(a)5.b.(i)(C). 
and  17-2.700(6)(a)5.b.(i)(l)  were  clarified 
by  the  insertion  of  referenced  diagrams 
which  had  been  inadvertently  omitted 
during  the  1981  reformat  of  Chapter  17- 
2.  The  diagrams  which  haveieen 
inserted  are  Figures  4-1,5-1.  5-2,  and  5- 
3. 

Rule  17-2.710(1  )(a)4.  was  revised  to 
correct  an  error  in  the  format  of  the  rule. 
The  correcion  was  made  by  changing 
17-2.710(l)(a)(4)  to  17-2.710(l)(a)4. 

Action.  EPA  is  today  approving  the 
Florida  plan  concerning  miscellaneous 
amendments  to  Chapter  17-2.  This  is 
done  without  prior  proposal  because  the 
changes  in  the  regulations  will  have 
limited  impact  on  air  quality  and  no 
comments  are  anticipated. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 


date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  wnthin  JO 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  23. 1983.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Under  5  U.S.C  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  July  13.  1983. 
William  D.  Ruckelshaus, 
Adwinistrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as  . 
follows: 

PART  52-  AMENDED] 

Subpart  K — Florida 

In  §  52.520,  is  amended  by  adding 
paragraph  (c)(50)  as  follows: 

§  52.520     Identification  o*  plan 
«  *  «  «  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.  *  *  * 

(50)  Miscellaneous  amendents  to 
Chapter  17-2,  submitted  on  December 
23. 1982,  by  the  Florida  Department  of 
Environmental  Regulation. 

I  PR  Do<:  B^-4SS74  PUad  J-tl-tS.  tt:4S  »m\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  66 

National  Research  Service  Awards; 
Correction 

agency:  Public  Health  Service.  HHS. 
actjon:  Final  rule,  correction. 

SUMMARY:  This  document  corrects  a 

final  rule  for  the  National  Research 
Service  Av^ards  that  appeared  at  page 
24879  in  the  Federal  Register  of  Friday, 
June  3, 1983  (48  FR  24879).  This  action  is 
necessary  to  correct  typographical 
errors  and  to  include  the  latest  citation 
for  the  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lowell  D.  Peart,  MH  Regulations 
Officer.  National  Institutes  of  Health, 
Buildini^  31,  Room  3B03,  9000  Rockville 
Pike.  Be thesda,  Maryland  20205,  (301) 
496-16()6. 

Accordingly,  the  following  corrections 
are  made: 

§66.110    ( Corrected  1 

1.  On  page  24882,  column  2,  in 
§  66.110(c): 


•A  =  O 


(l-s) 


(I) 


is  corrected  to  read 


••A  = 


(1-8) 


(I) 


in  line  8  "  "O"  is  the  sum"  is  corrected  to 
read  "  '0'  is  the  sum. 

2.  On  page  24882,  column  2. 

§  66.110(c),  four  lines  up  from  paragraph 
(d),  "S"  is  corrected  to  read  "s." 

§66.111    I  Corrected) 

3.  On  page  24882,  column  2. 

§  86.111(a),  line  1:  "Secratary"  is 
corrected  to  read  "Secretary." 

4.  On  page  24882,  column  2, 

§  66.111(a).  line  6  "§  66.110(b)"  is 
corrected  to  read  "§  66.110(d)." 

§66.1 12  and  66.207    [Corrected] 

5.  On  page  24d83,  column  1,  §  66.112 
and  on  page  24884,  column  1,  §  66.207: 
"45  CFR  Part  90"  is  corrected  to  read  "45 
CFR  Part  91.' 

6.  On  page  24883.  column  1,  §  66.112, 
"46  FR  34462.'  and  page  24884,  column  1. 
§  66.207:  -47  FR  17180"  are  both 
corrected  to  read  "48  FR  24556." 


§66.202    [Corrected] 

7.  On  page  24883,  column  1,  §  66.202, 
line  2:  "Subpart"  is  corrected  to  read 
"subpart." 

§66.205    [Corrected] 

8.  On  page  24883.  column  2, 

§  66.205(a)(l}:  "Part"  is  corrected  to  read 
"part." 

Dated:  July  15, 1983. 
lames  B.  Wyngaaitien, 

Director,  National  Institutes  of  Health. 

|FR  Doc.  83-19966  Filed  7-22-83;  8.45  am) 
BILLING  COOE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6434 

[CA-31 

California;  Powersite  Restoration  No. 
724  Revoking  Powersite  Rese-ve  No 
555  and  Partiaily  Revolting  Powersire 
Reserve  Nos.  58, 150  and  557  and 
Powersite  Cancellation  No.  199 
Revoking  Powersite  Classification  No. 
98 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  partially  and 
totally  revokes  certain  Executive  and 
Secretarial  orders  which  withdrew  lands 
for  powersite  purposes.  The  lands 
affected  total  1,117.61  acres  of  public, 
national  forest,  and  privately  owned 
lands.  This  action  opens  385.25  acres  of 
public  and  432.36  acres  of  national 
forest  lands  to  surface  entry.  Fifty  acres 
are  privately  owned;  40.00  acres  remain 
segregated  from  the  public  land  laws 
and  the  mining  laws  by  licensed  Federal 
Power  Project  No.  1390;  and  210.00  acres 
remain  withdrawn  from  the  public  land 
laws  generally  under  the  authority  of  the 
Act  of  March  4, 1931. 
EFFECTIVE  DATE:  August  23,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Getsman,  California  State 
Office,  916-^84-^431. 

SUPPLEMENTARY  INFORMATION:  By 

virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714,  and  Section  24  of 
the  Federal  Power  Act  of  June  10, 1920, 
41  Stat.  1075.  as  amended.  16  U.S.C.  818, 
and  pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 


in  DA-1111  California,  it  is  ordered  as 
follows: 

1.  The  Executive  Orders  of  July  2, 
1910,  September  12, 1910,  September  21. 
1916,  October  17, 1916,  and  Secretarial 
Orders  of  November  13, 1909,  and  May 
13, 1925,  creating  Powersite  Reserves 
Numbered  58, 150,  555  and  557  and 
Powersite  Classification  No.  98  are 
hereby  cancelled  and  revoked  insofar  as 
they  affect  the  following  described 
lands: 

Mount  Diablo  Meridian 

Powersite  Reserve  No.  58 

T.  8  N..  R.  23  E., 
Sec.  28,  Lot  1,  SWy«NE'/4.  SE'ANW'A, 

wy2SEy4; 

Sec.  33,  Lot  5.  SEy4NEy4. 
T.  2  N.,  R.  25  E., 

Sec.  13,  S'/2NE'/«SW'/4NE'/4.  S'/jSW'/, 
NE'/4.  N'/2NE'/4NW'/4,  SW'/4NE'/4 
NW"/4,  NW'/,NW'/4.  N'/2SWy4 
NW'/4,  SW'/4SW'/4NW'/4,  S'/zSE'/* 
SEV'4NWV4,  NE'/4SW'/4.  SE'/4NWV4 
NW'/4. 

Powersite  Reserve  No.  150 

T.  5  N.,  R.  25  E., 
Sec.  21,  SEy4NEy4. 

Powersite  Reserve  No.  555 

T.  5  N.,  R.  25  E., 

Sec.l7,  NWy4NEy4. 

Powersite  Reserve  No.  557 

T.  8  N.,  R.  23  E., 

Sec.  28.  Lots  2,  3  and  4; 

Sec.  33,  Lots  2,  3  and  Wy2SWy4. 

Powersite  Classification  No.  98 

T.  6  N.,  R.  25  E., 

Sec.  4,  Lot  2. 
T.  7  N.,  R.  25  E., 

Sec.  31,  Lots  33,  51  and  52 

The  area  aggregates  approximately  1,117.61 
acres  in  Mono  County,  California. 

2.  Of  the  lands  described  in  paragraph 
1,  the  surface  estate  of  the  SV2NEy4 

swy4NEy4,  swv4Swy4NEy4, 
s  y2SE  y4SE  y4Nw  v*,  n  y2NE  y4sw  y4, 

SE'/4NWy4SWy4  Sec.  13,  T.  2  N.,  R.  25 
E..  M.D.  Mer.,  has  been  conveyed  from 
the  United  States  pursuant  to  the  Act  of 
June  23, 1936  (49  Stat.  1892).  Therefore, 
unless  and  until  appropriate  regulations 
are  issued,  the  lands  will  not  be  opened 
to  location  under  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2)  or  to 
applications  and  offers  under  the 
mineral  leasing  laws.  The  NWy4NW'/4 
Sec.  13,  T.  2  N.,  R.  25  E..  M.D.  Mer.. 
remains  segregated  from  the  public  land 
laws  and  the  mining  laws  by  licensed 
Federal  Power  Project  No.  1390.  It  has 
been  and  will  continue  to  be  open  to  the 
filing  of  applications  and  offers  under 
the  mineral  leasing  laws. 

3.  At  10:00  a.m.  on  August  23, 1983,  the 
following  described  national  forest 
lands  which  lie  within  the  Toiyabe 
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National  Forest  shall  be  open  to  such 
disposition  as  may  by  law  be  made  of 
national  forest  lands.  The  effect  of  this 
order  is  to  revoke  Powersite  Reserve 
Nos.  58  and  557  and  Powersite 
Classification  No.  98  insofar  as  they 
pertain  to  these  lands. 

Mount  Diablo  Meridian 
T.  8  N..  R.  23  E.. 
Sec.  33.  Lois  2,  3  and  5,  and  WV4SWV4. 

SEy4NEy4. 

T.  8  N.,  R.  25  E.. 

Sec.  4,  Lot  2. 
T.  7  N..  R.  25  E.. 

Sec.  31,  Lots  33.  51  and  52. 

The  area  aggregates  approximately  432.36 
acres. 

4.  Of  the  lands  listed  in  paragraph  1, 
the  following  lands  remain  withdrawn 
from  the  public  land  laws  generally  for 
the  protection  of  the  watershed 
supplying  water  to  the  City  of  Los 
Angeles  under  the  authority  of  the  Act 
of  March  4, 1931  {46  Stat.  1530).  The 
effect  of  this  order  is  to  revoke 
Powersite  Reserve  No.  58  insofar  as  it 
pertains  to  these  lands. 

Mount  Diablo  Meridian 

T.  2  N..  R.  25  E.. 
Sec.  12,  NMsSEV*.  NV2SV4SEV4: 
Sec.  13,  SEV4SWV4NEV4.  NV4NEV4NWV4, 
SWV4NEV4NWV4,  NV4SWV4NWy4. 

swv4Swy4Nwy4,  sv2NEy4Swy4 

The  area  aggregates  approximately  210.00 
acres. 

5.  Of  the  lands  described  in  paragraph 
1.  the  following  lands  are  vacant  public 
lands.  The  effect  of  this  order  is  to 
revoke  Powersite  Reserve  Nos.  58, 150, 
and  555  insofar  as  they  pertain  to  these 
lands. 

Mount  Diablo  Meridian  , 

T.  8  N.,  R.  23  E., 

Sec.  28,  Lots  1,  2,  3  and  4.  and  SWy4NEy4. 
SEV4NWV4.  WM!SEy4. 
T.  5  N.,  R.  25  E., 

Sec.  17.  NWyiNEV*: 

Sec.  21.  SEy4NEV4. 

The  area  aggregates  approximately  385.25 
acres. 

6.  The  State  of  California  has  waived 
its  preference  right  of  application  for 
highway  rights-of-way  or  material  sites 
as  provided  by  Section  24  of  the  Federal 
Power  Act  of  June  10, 1920. 16  U.S.C. 
818. 

7.  At  10:00  a.m.  on  August  23,  1983.  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  August  23, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 


8.  All  of  the  lands  described  ;n 
paragraphs  3,  4  and  5  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11. 1955  (69  Stat.  30  U.S.C.  621). 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bu.-eau  of 
Land  Management,  Room  E-2841, 
Federal  Office  Building,  2800  Cottage 
Way.  Sacramento.  California  95825. 
Carrey  E.  Carruthers,  • 

Assistant  Secretary  of  the  Interior. 
|uly  la  1983. 

(FK  Doc  K»-2D061  Filed  7-22-C3:  8:45  ani| 
BtLUNG  CODE  aiO-M-M 


43  CFR  Public  Land  Order  6435 
[1-182091 

Idaho;  Power  Site  Cancellation  No 
351;  Partial  Revocation  of  Geological 
Survey  Order  of  July  26,  1948 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes  a 
Geological  Survey  order  as  to  160  acres 
of  land  withdrawn  for  Power  Site 
Classification  No.  390.  This  action  will 
restore  the  land  to  surface  entry.  It  has 
been  and  remains  open  to  mining  and 
mineral  leasing. 
EFFECTIVE  DATE:  August  23.  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Lievsav.  Idaho  State  Office.  208- 
334-1735. 

SUPPLEMENTARY  INFORMATION: 

G>  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  D.A-619- 
IDAHO.  it  is  ordered  as  follows; 

1.  The  Geological  Survey  Order  of  July 
26. 1948,  which  withdrew  lands  for 
Power  Site  Classification  No.  390.  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Boise,  Meridian.  Idaho 

T.  8S.,  R.13E 
Sec.  11,  NEy.. 

The  area  described  contains  160  acres  in 
Twin  Falls  County. 

2.  The  State  of  Idaho  has  waived  its 
preference  right  for  highway  right-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920, 16 
U.S.C  818. 


3  At  9  a.m.  on  August  23,  1983.  the 
land  shall  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  August  23. 1983.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  land  has  been  and  remains 
open  to  location  and  entry  under  the 
United  States  mining  laws  subject  to  the 
provisions  of  the  Act  of  August  11. 1955 
(69  Stat.  662;  30  U.S.C.  621).  It  has  been 
and  remains  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operation.  Idaho 
State  Office.  Box  042.  Federal  Building, 
550  W.  Fort  Street.  Boise.  Idaho  83724. 
Carrey  E.  Camitliers, 
Assistant  Secretary  of  the  Interior. 
fuly  18. 1963. 

|FR  Doc  K-IOOB  Filed  7-ZZ-S3:  8:45  wii| 
BIUJNGCOOC  4310-M-ll 


43  CfR  Public  Land  Order  6436 
11-011668;  1-15305) 

Idaho;  Partial  Revocation  and 
Modification  of  the  Secretarial  Order 
of  May  17,  1918.  and  Public  Land  Order 
No.  3398  of  May  18.  1964 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  and  a  public  land  order 
as  to  260  acres  of  public  land  withdrawn 
for  stock  driveway  purposes.  This  order 
also  establishes  a  20-year  term  for  the 
remaining  acreage  withdrawn  by  the 
two  orders  referenced  above.  The  260 
acres  were  conveyed  out  of  Federal 
ownership  without  mineral  reservation 
and  will  not  be  restored  to  surface  entry, 
mining  or  mineral  leasing.  As  such,  this 
revocation  is  for  record  clearing  only. 
Additionally,  this  action  provides  for 
continual  use  of  the  remaining  62.199.62 
acres  for  stock  driveway  purposes.  They 
remain  closed  to  surface  entry,  but  open 
to  mining  and  mineral  leasing. 
EFFECTIVE  DATE:  July  25  19a3 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Lievsay,  Idaho  State  Office,  208- 
334-1735. 

SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 


I 
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Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  IS  ordered  as  foilows: 

1.  The  Secretanal  Order  of  May  17, 
1918.  and  Public  Land  Order  No  3398  of 
May  18.  1964,  which  withdrew  lands  tor 
stock  driveway  purposes,  are  hereby 
revoked  insofar  as  they  affect  the 
following  described  lands: 

Boise  Meridian.  Idaho 

1 1-0} 16681 

T.  6  N.,  R.  4  W.. 
Sec.26,  N'/4SEV4NEV4. 

(1-15305) 

T.  10  N.,  R.  1  R. 

Sec.  29.  NEV4SWV4. 
T.  11  N..  R.  1  E.. 

Sec.  5.  SVV^NEV*.  SEy4NW%; 

Sec.  20.  SWV4.\Ey4. 
T.  9  N..  R.  1  W.. 

Sec.  22.  SWViNE'A; 

Sec.  23.  \W'4SWy4. 

The  area  described  contains  approximately 
260  acres  in  Washington,  Gem  and  Payette 
Counties. 

2.  The  lands  described  in  Paragraph  1 
have  been  conveyed  from  Federal 
ownership  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws. 

3.  The  Secretarial  Order  of  May  17, 
I^^IS,  and  Public  Land  Order  No.  3398  of 
May  18.  1964.  which  withdrew  the  lands 
described  below  are  hereby  modified  to 
expire  20  years  from  the  effective  date 
of  this  order 

Boise  Meridian.  Idaho 

All  public  lands  withdrawn  by  the  above 
referenced  orders  and  located  within  the 
following  described  townships,  except  those 
described  in  Paragraph  1: 
T.  5  N..  R.  1  E. 
T.  5  N.,  Rs.  1.  2,  and  3  W. 
T.  6  N.,  Rs.  1.  2.  3.  4.  and  5  W. 
Tps.  7.  8.  9.  14,  15.  and  16  N.,  R.  3  W. 
Tps.  8.  9.  10.  11.  12.  and  13  N.  R.  1  E. 
Tps.  9.  10.  and  11  N..  R   1  W 
T  9N..  R.  2  W 
T.  14  N..  Rs.  4.  and  5  W. 
T.  13  N..  Rs.  5.  and  6  W. 

The  area  described  contains  62.199.62  acres 
of  public  land  in  Washington.  Gem  and 
Payette  Counties.  The  specific  legal 
subdivisions  of  each  township  involved  are 
available,  for  public  examination,  in  the 
Bureau  of  Land  Management's  State  and 
District  Offices  in  Boise.  Idaho. 

4.  Pursuant  to  Section  204(0  of  the 
Federal  Land  Pohcv  and  Management 
Act  of  1976.  43  U.S.'C.  1714(0.  this 
withdrawal,  except  as  provided  in 
Paragraph  1,  will  be  reviewed  within  20 
years  from  the  effective  date  of  this 
order  and.  if  appropriate,  at  subsequent 
20-year  intervals  to  ensure  that  the 
lands  are  still  being  used  for  the 
purposes  for  which  they  were  originally 
withdrawn. 


Except  as  provided  in  Paragraph  1,  the 
lands  have  been  and  remain  closed  to 
operation  of  the  public  land  laws 
generally,  but  open  to  location  and  entry 
under  the  United  States  mining  laws, 
and  apphcations  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  directed  to  the  Chief  of  Lands  and 
Minerals  Operations.  Idaho  State  Office. 
Federal  Building.  Box  042,  550  W.  Fort 
Street  Boise,  Idaho  83724. 
Carrey  E.  Carrutfaers, 
Assistant  Secretary  of  the  Interior. 
July  18, 1983. 

|FR  Doc.  83-20063  Filed  7-22-S3:  ftiS  un| 
MLUNO  COOe  4310-44-M 


43  CFR  Public  Land  Order  6437 

[OR-35947) 

Oregon;  Revocation  of  Public  ..-ara 
Order  No.  322 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a  public 
land  order  which  withdrew  1,791.93 
acres  of  land  for  classification  in  aid  of 
legislation.  The  land  has  been  conveyed 
out  of  Federal  ownership  and  will  not  be 
restored  to  surface  entry,  mining  or 
mineral  leasing.  Thus,  the  effect  of  this 
order  is  record  clearing  only. 
EFFECTIVE  DATE:  August  23, 1983. 

FOR  FURTHER  INFORMATION  COWTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 

Office,  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  Virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  322  of  July  3, 
1946.  which  withdrew  the  following 
described  land  for  classification  in  aid 
of  legislation,  is  hereby  revoked: 

Willamette  Meridian 

T.  8  S.,  R.  1  E.. 
Sec.  13,  SEy4NEy4  and  E'/4SEy4; 
Sec.  25; 
Sec.  35.  N^^NEy4NEV4  and  NMcSVi 

NEy4NEy4. 

T.  8  S.,  R.  2  E., 

Sec.  17,  NWy4SWy4  and  SViSWyi; 

Sec.  19,  lots  3  and  4,  and  NE%; 

Sec.  29.  WV4; 

Sec.  31.  lots  1  and  2.  NEy4,  and  EViNWy4. 

The  areas  described  aggregate  1.791.93 
acres  in  Marion  County. 

2.  The  land  has  been  conveyed  from 
Federal  ownership  without  reservations 
and  will  not  be  restored  to  operation  of 


the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Carrey  E.  Camithers. 
Assistant  Secretary  of  the  Interior. 
July  18, 1983. 

|FR  Doc  83-20064  Filed  7-Z2-83: 8:48  iinl 
BIU.ING  COOE  4310-84-M 

43  CFR  Public  Land  Order  6438 

[AA-8916.  AA-2862.  j-0 11800,  AA-3 104, 
AA-367 

Partial  Revocation  of  Withdrawal 
Orders;  Classification  of  Lands  for 
Selection  by  ttie  State  of  Alaska 

AGENCY:  Bureau  of  Land  Management. 

Interior 

ACTION:  Public  land  order. 

SUMMARY:  The  purpose  of  this  order  is 
to  partially  revoke  certain  withdrawal 
orders  and  to  classify  and  open 
approximately  257  acres  of  land  to 
selection  by  the  State  of  Alaska,  if  such 
lands  are  otherwise  available, 
EFFECTIVE  DATE:  July  2,5.  198.3 
FOR  FURTHER  INFORMATION  CONTACT: 

Beaumont  C.  McClure,  Washington. 

D.C..  (202)  343-«511, 
or 
Robert  W.  Faithful,  IV,  Alaska  State 

Office,  (907)  271-5768. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Subsection  204(a)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1701. 
1714(a)),  and  by  Subsection  17(d)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  8, 1971  (43  U.S.C.  1601. 
1616(d)(l)J,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  175  of 
September  29,  1943,  as  amended  by 
Public  Land  Order  No.  723  of  May  24. 
1951.  which  withdrew  lands  for  use  by 
the  Department  of  the  Army  in 
connection  with  the  Alaska 
Communications  System,  is  hereby 
revoked  as  to  the  following  described 
lands: 

Lena  Point  (.AA-fl916) 

Lot  1 A  of  U.S.  Survey  No.  3808.  Alaska, 
situated  at  Lena  Point  about  seventeen  miles 
northwesterly  of  Juneau.  Alaska. 

Containing  29.98  acres. 

2.  Excutive  Order  No.  5419  of  August 
5, 1930,  as  amended,  which  transferred 
lands  to  the  War  Depart.tient  for  use  as 
a  radio  station,  is  hereby  revoked  as  to 
the  following  described  lands: 
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Ketchikan  ACS  Annex  No.  1  (AA-2862) 

Lot  2B  of  U.S.  Survey  No.  1827.  Alaska, 
situated  at  Mountain  Point  on  Revillagigedo 
Island. 

Containing  4.03  acres. 

3.  Public  Land  Order  No.  2258  of 
February  1, 1961.  which  withdrew  lands 
for  use  by  the  U.S.  Coast  Guard  for 
administrative  site  purposes,  is  hereby 
revoked  as  to  the  following  described 
lands: 

(uneau  ERS  Site  0-O118O0) 

Tracts  B.  C,  and  D  of  U.S.  Survey  No.  3263, 
Alaska,  situated  on  Glacier  Highway 
approximately  5  miles  northwest  of  Juneau. 
Alaska. 

Containing  26.98  acres. 

4.  Bureau  of  Land  Management  Order 
{Misc.  51589)  of  May  9, 1955.  as 
amended,  which  withdrew  lands  for  use 
by  the  Civil  Aeronautics  Administration 
(now  the  Federal  Aviation 
Administration)  for  maintenance  of  air 
navigation  facilities,  is  hereby  revoked 
as  to  the  following  described  lands: 

Copper  River  Meridian 

Gustavus  Airport  (AA-3104) 

T.  40  S..  R.  59  E., 
Sec.  18,  Lot  6. 

Containing  35.65  acres. 
T.  39  S..  R.  59  E, 

Sec.  31,  those  portions  of  the  following 
described  lands  lying  outside  the  Glacier 
Bay  NaHonal  Monument:  SEViSWVi 

Nwv*.  SEv«Nwy4.  NEy4Swy4, 

NEV4NWV4SWy4.  EV4SEV4SWV4, 

WV4SEy4. 
Containing  approximately  156  acres. 
The  tracts  described  aggregate 
approximately  191.65  acres. 

5.  Executive  Order  No.  1919 V^  of  April 
21. 1914,  as  amended,  which  withdrew 
lands  for  townsite  purposes,  is  hereby 
revoked  as  to  the  following  described 
lands: 

Talkeetna  Railroad  Townsite  (AA-367) 

Block  1,  Lots  1-4:  Block  13.  lots  15-21;  Block 
14.  Lots  1-14;  Block  21;  all  within  U.S.  Survey 
No.  1260.  Alaska,  Talkeetna  Townsite. 

Containing  four  acres,  more  or  less. 

6.  Subject  to  valid  existing  rights,  the 
above  described  lands  are  hereby  made 
available  for  selection  by  the  State  of 
Alaska  under  either  the  provisions  of 
the  Alaska  Statehood  Act  of  July  7. 1958 
(72  Stat.  399  et  seq.:  48  U.S.C.  prec.  §  21) 
or  Subsection  906(b)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2, 1980  (94  Stat.  2371. 
2437-2438).  Under  the  provisions  of 
Subsection  6(g)  of  the  Alaska  Statehood 
Act,  the  Slate  of  Alaska  is  provided  a 
preferred  right  of  selection  for  the  la"ds 
herein  described  until  10:00  a.m.,  Alaska 
Daylight  Saving  time,  on  October  17. 
1983.  After  that  time  and  date,  those 


lands  not  selected  by  the  State,  as 
identified  in  paragraphs  1  and  2  of  this 
order,  will  immediately  become  subject 
to  Public  Land  Order  No.  5187  and  those 
lands,  as  identiHed  in  paragraphs  3,  4 
and  5  of  this  order,  will  immediately 
become  subject  to  all  the  terms  and 
conditions  of  Public  Land  Order  No. 
5180  of  March  9. 1972,  as  amended,  and 
Public  Land  Order  No.  6092  of 
November  20. 1981. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513. 
July  18. 1963. 
Carrey  E  Camithers, 
Assistant  Secretary  of  the  h  tenor. 
July  la  1983. 

[FR  Doc  83-19B94  FiW  7-22-83:  8:45  amj 
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43  CFR  Public  Order  6439 

lAA-92061 

Alaska;  Revocation  of  Public  Land 
Order  No.  5549 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  totally  revokes  a 
withdrawal  of  46,080  acres  of  national 
forest  lands.  Of  this  acreage,  3.190  acres 
was  conveyed  to  Shee  Atika.  Inc.  The 
remaining  42.890  acres  remain  closed  to 
operation  of  the  general  land  laws, 
including  mining  and  mineral  leasing. 
EFFECTIVE  DATE:  )ul\  25,  1983 
FOR  FURTHER  INFORMATION  CONTACT; 
John  J  Rumps,  Washington,  D.C..  (202) 
343-6486. 
or 

Robert  W.  Faithful.  IV.  Bureau  of  Land 
Management,  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513. 

SUPPLEMENTARV  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1714,  it  is  ordered 
as  follows: 

1.  Public  Land  Order  No.  5549  of 
November  21,  1975,  which  withdrew 
lands  for  selection  by  Shee  Atika,  In'"., 
under  Sec.  14(h)(3)  of  the  Alaska  Native 
Claims  Settlement  Act.  43  U  S.C. 
1613(h)(3),  is  hereby  revoked. 

The  lands  affected  by  this  order  was 
described  as  follows: 

Tongass  National  Forest 

Copper  River  Meridian 

T.  51  S..  R.  69  E.. 
Sec.  7,  all; 
Sec.  a  S^.NV4,  SVt: 


Sec.  9.  swy4Nwy4.  swy4.  wv%SEy4: 

Sec.  15,  SWy4NWy4.  W^4SWy4, 

SEV4SWV4: 

Sec.  16.  NWV4NEy4.  SVtNE%.  NW^i.  5^4; 

Sees.  17  and  la  all: 

Sec  19.  NWV4NEy4.  NEy4NWy4: 

Sec.  25.  W^4: 

Sec.  26.  all; 

Sec.  27.  SyiSWy4.  SEy4SEV4: 

Sec.  32!  NEy4NEV4.  SV^NV^.  SVt: 
Sees.  33  and  34.  alL 
Sec.  35,  NEy4,  W/t: 
Sec.  36.  N^4NWy4. 
T.  52  S..  R.  68  E. 
U.S.S.  2410.  lots  1  thru  B: 
U.S.S.  2411.  loU  9  thru  15: 
U.S.S.  2412.  less  patented  lots  la  21.  23: 
U.S.S.  2413.  less  patented  lot  2ft 
Sec.  1.  SV^NEVi,  S%: 
Sec.  2.  NWV4NWV4,  S'^NWV4.  SMi 

(fractional): 
Sees.  3  thru  7  (fractional): 
Sec.  a  all: 

Sees.  9  thru  12  (fractional): 
Sec.  13.  N"^  (fractional).  NV4S^4: 
Sees.  14  and  15  (fractional): 
Sec.  la  NV4N^%.  SEy4NEV4.  SEy4SEy4: 
Sec.  la  N'/t.  NEy4SWy4  (fractional). 

NWV4SEy4: 
Sec.  22.  N%NEy4; 
See.  23,  NWy4NWy4: 
Sec.  24.SV4N^^.  NV4S%. 
T.  52  S..  R.  89  E. 
Sec.2.WVi.SV4SEy4: 
Sees.  3.  4.  5  (fractional): 
Sec.  a  all: 

Sees.  7  and  8  (fractional): 
Sec.  9,  NV4NEy4,  NWy4  (fractional). 

W^4SWy4: 
Sec.  10.  NV4N%i 
Sec.  11.  NV4N^.  SEy4NEy4: 
Sec.  12,  W^4E^.  NWy4.  NViSW^i, 

SEy4Swy4: 
Sec.  la  Nwy4Nwy4.  s%Nwy4,  swv4. 

SMiSEy4: 
Sees.  17  and  18  (fractional); 
Sec.  19.  N^^  (fractional).  NyiSWy4. 

SEy4Swy4,  SEy4; 

Sees.  20  and  21  (fractional): 

Sec.  22.  NWy4NWy4.  SViNVt.  SH 

(fractional): 
Sec.  23,  SWy4NEWi,  S^NWy4.  N%SWV4. 

swy4swy4; 
Sec.  2a  Nwy4Nwy4,  sv4Nwy4,  sw%, 
wv4SEy4.  SEy4SEy4: 

Sees.  27,  28,  and  29  (fractional): 

Sec.  30.  NEy4.  E^NWy4: 

See.  32.  NEy4,  NEy4NWy4: 

Sec.  33.  all: 

Sec.  34.  N^4NEy4;  NEy4NWWi; 

Sec.  35.  Ni^N^  SWy4NEy4,  SEy4NW%. 

wv4SEy4.  SEy4SEy4. 

(Katlian  Bay) 

T.  53  S..  R.  68  E. 

Sec.  1.  lot  1.  EWNEy*. 
T.  53  S..  R.  70  E. 

See.  a  lots  1  thru  4.  N^.  NViSWV4. 

Nwy4Sey4. 

(Kuiu  Island) 

T.  58  S..  R.  71  E. 
Sec.  4.  SV4NEy4.  SWV„  S  ;.SEV4: 
Sea5,SViNEy4.  NWy».SV4: 
See  a  EV,  E^WVi; 
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Sec.  7.  E4E4: 

Sees  8.  9.  and  10,  all: 

Sees  1 1  and  12  (fractional): 

Sec.  14.  all; 

Sec.  15.  E'/i.N'/iNWVt; 

Sec.  16.  NEV^NEV*,  WViEVi.  W%; 

Sec.  17,  all; 

Sec.  20,  SEV«SEV4: 

Sec.  21.  N  V2NWV4,  NEV4NWV4,  S%SV4; 

Sec.  22,  SWV4NEy4,  NWV4NWV4. 
SViNWy*.  NEy4SWV4.  SV4SWV4.  SEVi; 

Sees.  27.  and  28,  all; 

Sec.  29.  E^s; 

Sec.  33.  EMi.  NWVi: 

Sec.  34.  all, 
T.  58  S..  R  72  E.. 

Sec.  17,  SWV4: 

Sec.  18,  S'/^; 

Sec.  19.  all: 

Sec.  20.  S'^NEV4.  NWV4,  SVi; 

Sees.  29,  30,  31,  all: 

Sec.  32,  NVi.  SWy4. 
T.  59  S..  R  71  E.. 

Sec.  4.  SWA: 

Sec.  5.  S"/;!; 

Sec.  8.  N  '4: 

Sec.  9.  all: 

Sec.  16.  E'i,  N''2NWy4; 

Sec.  21,.\EV4; 

See.  22,  all: 

Sec.  26,  S'/iNVi,  SV4: 

Sec.  27.  E'/j.  E'/zWVi.  NWy4NWV4; 

Sec  34.  EV2,  EV2W'/<2,  SWV4SWV4; 

Sec   35.  VVVj.  W^EV^. 
T  60S..  R.  71  E., 

Sec  2,  W''2NEV4.  Ei^NWy4.  NWy4NWy4. 
E'-2SWV4.  SEV4: 

Sec.  3.  N''2 

The  areas  described  aggregated 
approximately  42.890  acres, 

2,  The  lands  shall  remain  subject  to 
administration  by  the  Secretary  of 
Agriculture  under  applicable  laws  and 
regulations  as  part  of  the  Tongass 
National  Forest  and  the  Admiralty 
Island  National  Monument  as 
established  in  Sec.  503fb)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2,  1980  (94  Stat.  2399). 
Accordingly,  the  lands  remain  closed  to 
operation  of  the  general  public  land 
laws,  including  mining  and  mineral 
leasing. 

Carrey  E.  Carrulhers. 
Assistant  Secretary  of  the  Interior. 
July  18. 1983. 

IFR  Doc.  83-19996  Fled  '-22-83;  8:46  lim| 
BILLING  CODE  4310-S4-M 


43  CFR  Public  Land  Order  6440 
lAA-2793,  AA-47421,  A-0516151 

Partial  and  Total  Revocation  of  Ttiree 
Public  Land  Orders  for  Selection  of 
Lands  by  the  State  of  Alaska 

AGENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  The  purpose  of  this  order  is 
to  partially  revoke  Public  Land  Order 


Nos.  829  and  1127  and  totally  revoke 
Public  Land  Order  No.  2921  to 
accommodate  selection  of 
approximately  1,596  acres  of  national 
forest  lands  by  the  State  of  Alaska,  if 
such  lands  are  otherwise  available. 
EFFECTIVE  DATE:  July  25,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beaumont  C.  McClure,  Washington, 

D.C.,  (202)  343-6511, 
or 
Robert  W.  Faithful.  IV,  Alaska  State 

Office,  (907)  271-5768. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Subsection  204(a)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701. 
1714(a)),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  829.  dated 
May  16, 1952,  as  amended,  which 
withdrew  lands  adjacent  to  or  within 
Tongass  of  Chugach  National  Forests  for 
use  by  the  Forest  Service,  Department  of 
Agriculture,  as  administrative  sites, 
recreation  areas,  or  for  other  public 
purposes  is  hereby  revoked  as  to  the 
following  described  lands; 

Seware  Meridian 

Chugach  National  Forest 

a.  Quartz  Cre6k  Public  Recreaction  Area 
(AA-2793). 

Tps.  4  and  5  N.,  Rs.  2  and  3  W.,  All  of 
Quart2  Creek  PubHc  Recreation  Area  (1,359.2 
acres)  EXCEPT  Quartz  Creek  Campground 
(94.55  acres].  Quartz  Creek  Trailer  Dump 
Station  (8.6  acres),  and  Crescent  Creek 
Campground  (53  acres). 

(Quartz  Creek  Campground,  Quartz  Creek 
Trailer  Dump  Station  and  Crescent  Creek 
Campground  are  more  fully  described  as 
follows: 

Quartz  Creek  Campground:  Begiiuiing  at  a 
point  in  Sec.  36,  T.  5  N.,  R.  3  W.,  at  Comer  No. 
1  located  in  the  centerline  of  the  Quartz 
Creek  Road,  approximately  2.88  chains 
easteriy  of  Mile  Post  46  of  the  Quartz  Creek 
Road;  thence  S.  11°W.,  along  a  line  identical 
in  part  with  the  westerly  boundaries  of  Lots 
36  and  1  of  Forest  Service  survey  for  the  East 
Quartz  Creek  Group,  approximately  26.51 
chains,  to  Comer  No,  2,  a  meander  comer,  at 
the  line  of  mean-high  water  of  Kenai  Lake; 
thence  with  meanders  along  the  line  of  mean- 
high  water  of  the  northeriy  shore  of  Kenai 
Lake,  southwesterly  and  northwesterly 
(across  the  mouth  of  Quartz  Creek) 
approximately  76,10  chains  distance  to 
Comer  No,  3,  a  meander  comer,  at  the  line  of 
mean-high  water  on  the  northeasterly  shore 
of  Kenai  Lake,  located  southwesterly  of 
Comer  No.  1,  a  4x4  inch  post,  of  Lot  1  of 
Forest  Service  survey  for  the  West  Quartz 
Creek  Group;  thence  N.  79'E.,  approximately 
6.96  chains,  along  a  line  identical  in  part  with 
line  1-4  of  Lot  1  of  the  West  Quartz  Creek 
Group  to  the  centerline  of  Quartz  Creek 
Road:  th»nce  southeasterly  along  the 
approximate  centerline  of  Quartz  Creek  Road 
approximately  49.59  chains  to  the  point  of 
begiiuiing. 


Contammg  approximately  94.55  acres. 

Quartz  Creek  Trailer  Dump  Station: 
Beginning  at  a  point  in  Sec.  36.  T.  5  N.,  R.  3 
W.,  at  Comer  No.  1,  located  in  the  centerline 
of  Quartz  Creek  Road,  approximately  6.07 
chains  southeasterly  of  the  most  westerly 
campground  road:  thence  N,  43°E., 
approximately  1.97  chains  to  Comer  No.  2; 
thence  S,  78'E.,  approximately  5  chains  to 
Comer  No.  3;  thence  S.  44°E.,  5.76  chains  to 
Comer  No.  4;  thence  S.  88°E..  approximately 
7.20  chains  to  Comer  No,  5,  in  the  centerline 
of  State  Trooper  Road;  thence  S,  3°W„ 
approximately  1,44  chains  along  the 
approximate  center  of  State  Trooper  Road  to 
Corner  No.  6,  in  the  centerline  of  Quartz 
Creek  Road:  thence  westerly  along  the 
centerline  of  Quartz  Creek  Road, 
approximately  21.05  chains,  to  the  point  of 
beginning. 

Containing  approximately  8.6  acres. 

Crescent  Creek  Campground:  Beginning  at 
a  point  on  mean-high  water  line,  Kenai  Lake, 
which  bears  S.  62''W.  from  station  450  -i-  00  of 
Kenai  River  Highway  (now  Sterling  Highway) 
as  shown  on  Bureau  of  Public  Roads  Plans  for 
Proposed  Section  5  B-2,  approximate  latitulde 
60°29'N.,  longitude  149°44'W.,  map  of  which  is 
on  file  with  the  Bureau  of  Land  Management: 
thence  N.  62''44'E..  115.00  chains;  thence  N. 
29°00'  E.,  46.00  chains;  thence  S,  61°00'E.,  3,30 
chains  to  the  True  Point  of  Beginning  located 
in  Sec,  19.  T.  5  N.,  R,  2  W.:  thence  S.  ei'OC  E,. 
39.00  chains  intersecting  with  Forest  Service 
Road  #0961.1;  thence  southwesterly  along  the 
centerline  of  Forest  Service  Road  «0961.1  to 
its  intersection  with  Cresecent  Creek;  thence 
northwesterly  along  Crescent  Creek  to  its 
intersection  with  Quartz  Creek;  thence 
northerly  along  Quartz  CreSk  to  the  point  of 
beginning. 

Containing  approximately  53  acres. 

That  poriion  of  the  Quartz  Creek  Public 
Recreation  Area  in  Public  Land  Order  No.  829 
revoked  herein  aggregates  approximately 
1,203.05  acres  of  Chugach  National  Forest 
lands. 

b.  Lower  Trail  Lake  Public  Recreation  Area 
(AA-2793). 

Beginning  at  Comer  No.  5  and  M.C.,  H.E.S. 
No.  197,  on  the  southerly  shore  of  Lower  Trail 
Lake  thence  northeasterly,  38,00  chains, 
approximately,  along  the  southerly  shore  of 
Lower  Trail  Lake  to  the  most  easterly  point  in 
a  cove;  south  35.00  chains;  west  32.00  chains, 
to  the  east  right-of-way  line  of  the  Alaska 
Railroad,  100  feet  from  the  centerline  thereof; 
northerly,  24.00  chains,  along  the  east  right- 
of-way  line  of  the  Alaska  Railroad,  to  the 
point  of  begirming. 

Containing  approximately  96.00  acres. 

c.  Johnson  Pass  Trailhead  (AA-2793). 

A  tract  of  land  5.00  chains  in  width,  on  the 
north  right-of-way  line,  parallel  to  and  50  feet 
from  the  center  hne  of  the  highway  and  9.09 
chains  in  length  between  Station  182  and 
Station  188,  approximate  latitude  60°3O'N., 
longitude  149°28'W. 

Containing  approximately  4.54  acres. 

d.  Public  Service  Site  #1  (AA-2793). 
A  tract  of  land  lying  northeast  of  and 

adjacent  to  the  right-of-way  of  the  Seward- 
Anchorage  highway,  which  is  50  feet  from 
and  parallel  to  the  centerline  thereof. 
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between  Station  60  and  Station  70.  and 
extending  to  the  southwest  shore  of  Upper 
Trail  Lake,  said  tract  being  opposite  lots  G 
and  H.  U.S.  Survey  No.  2529.  approximate 
latitude  60°30'N.,  longitude  149'21'W. 
Containing  approximately  9.92  acres. 

e.  Public  Service  Site  ^2  (AA-2793). 

A  tract  of  land  lying  north  of  and  adjacent 
to  the  right-of-way  of  the  Seward-Anchorage 
highway,  which  is  50  feet  from  and  parallel  to 
the  centerline  thereof,  between  Station  82 
and  Station  89,  and  extending  to  the 
southwest  shore  of  Upper  Trail  Lake,  said 
tract  being  approximately  18  chains  westerly 
of  U.S.  Survey  No.  2529,  approximate  latitude 
60'30'N..  longitude  149''22'W, 

Containing  approximately  3.18  acres. 
Copper  River  Meridian 
Tongass  National  Forest 

f.  Mendenhall  Lake  Scenic  and  Winter 
Sports  Area  (AA-2793). 

T.  40  S.,  R.  66  E.. 
Sec.  18.  lands  within  U.S.  Survey  No.  2385, 
addition  to  Tongass  National  Forest 
Survey,  more  particularly  described  as 
follows: 

Beginning  at  monument  number  5  of  U.S. 
Survey  No.  2385,  which  is  common  to  Comer 
No.  6.  U.S.  Survey  No.  2080.  being  the  True 
Point  of  Beginning;  thence  following  existing 
surveyed  lines  S.  36°03'W..  3.25  chains  to 
Comer  No.  6,  U.S.  Survey  No.  2385.  which  is 
common  to  Comer  No.  7.  U.S.  Survey  No. 
2080:  thence  S.  58°W.,  2.5  chains  to  Meander 
Comer  No.  1,  U.S.  Survey  No.  2080.  thence 
along  an  unsurveyed  line  meandering 
northerly  along  the  left  bank  of  the 
Mendenhall  River  approximately  30  chains  to 
a  point  on  the  northern  boundary  of  the 
Mendenhall  Loop  Road  right-of-way,  which  is 
60  feet  from  the  centeriine  of  the  Mendenhall 
Loop  Road;  thence  along  the  right-of-way 
boundary  of  the  Mendenhall  Loop  Road  S. 
36°45'E.,  approximately  24  chains  to  a  point 
on  the  4-5  line  of  U.S.  Survey  No.  2385: 
thence  following  an  existing  survey  line  west, 
approximately  10.3  chains  to  Comer  No.  5, 
U.S.  Survey  No.  2385.  which  is  common  to 
Comer  No.  6.  U.S.  Survey  No.  2080.  and  is  the 
True  Point  of  Beginning. 

Containing  approximately  24  acres. 

g.  Edna  Bay  Public  Booming  and  Rafting 
Grounds  (AA-2793). 
T.  68  S..  R.  76  E., 

Sec.  34,  lots  1,  2,  and  3. 

Containing  76.86  acres. 

2.  Public  Land  Order  No.  1127,  dated 
April  15, 1955,  as  amended,  which 
withdrew  lands  within  the  Chugach 
National  Forest  for  use  by  the  Forest 
Service  for  administrative  and  public 
service  sites  and  highway  purposes,  is 
hereby  revoked  as  to  the  following 
described  lands: 

Seward  Meridian 

Snug  Harbor  Road  Withdrawal  (AA-47421) 

T.  5  N..  R.  3  W., 
Sees.  34  and  35.  all  of  the  withdrawal  north 
of  the  township  line  between  T.  4  N.,  and 
T.  5  N.,  to  the  southem  boundary  of  U.S. 
Survey  No.  5105. 


Containmg  approximaieiy  ]"0  acres 

3.  Public  Land  Order  No.  2921.  dated 
January  30. 1963.  which  withdrew  the 
following  described  lands  within  the 
Chugach  National  Forest  for  use  by  the 
Forest  Service  as  a  recreation  area,  is 
hereby  revoked  in  its  entirety. 

Seward  Meridian 

Lowing  Public  Recreation  Areb  (A-05J6J5I 

Beginning  at  a  point  on  the  left  bank  of 
Ptarmigan  Creek,  from  which  U.S.LM.  608 
bears  approximately  N.  Be'lSW., 
approximately  9.75  chains,  and  the  centerline 
of  the  Alaska  Raih-oad  bears  easterly  1.52 
chains  at  right  angles  to  said  centerline, 
thence  southerly  parallel  to  and  1.52  chains 
westeriy  of  the  centerline  of  the  said  Alaska 
Railroad  approximately  21.00  chains  to 
Comer  No.  2,  U.S.  Survey  No.  608;  thence 
northwesteriy  along  the  east  shore  of  Kenai 
Lake  approximately  \  23.90  chains  to  the  left 
bank  of  Ptarmigan  Creek;  thence  easterly 
along  the  left  bank  of  Ptarmigan  Creek 
approximately  9.50  chains  to  the  point  of 
beginning. 

Containing  8.6  acres,  more  or  less. 
4.  Subject  to  valid  existing  rights,  the 
above  described  lands  are  hereby  made 
available  for  selection  by  the  State  of 
Alaska  under  the  provisions  of  the 
Alaska  Statehood  Act  (72  Stat.  339;  48 
U.S.C.  prec.  §  21).  Under  the  provisions 
of  Subsection  6(g)  of  the  Alaska 
Statehood  Act,  the  State  of  Alaska  is 
provided  a  preferred  right  of  selection 
for  the  lands  herein  described  until  10:00 
a.m..  Alaska  Daylight  Saving  Time,  on 
October  17, 1983.  After  that  time  and 
date,  those  lands  not  selected  by  the 
State  of  Alaska  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands,  including 
mineral  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights  and  the 
requirements  of  applicable  regulations. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropnation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  vihere  not  in 
conflict  with  Federal  law  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  lands  in  paragraph  1  have  been 
and  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 


Bureau  of  Land  Management.  701  C 

Street,  Box  13,  Anchorage.  Alaska  99513. 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

July  18.  1983. 

|FR  Doc  83-10905  Filed  7-22-«3.  »46  mb| 

BiLLMQ  COOC  4aie-M-M 


43  CFR  Public  Land  Order  6441 

(F-O12M1;F-0U349l 

Alaska;  Partial  Revocation  of  Public 
Land  Order  No   1345.  as  Amended; 
Revocation  of  Public  Land  Order  No 
1639;  Classification  of  Lands  for 
Conveyance  to  Cook  Inlet  Region.  Inc. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 


summary:  This  order  partially  revokes 
Public  Land  Order  No.  1345,  as 
amended,  revokes  Public  Land  Order 
No.  1639  in  its  entirety,  and  classifies 
484  02  acres  of  land  withdrawn  under 
Public  Land  Order  5187  for  conveyance 
to  Cook  Inlet  Region,  Inc.,  under  the 
Alaska  Native  Claims  Settlement  Act. 
EFFECTIVE  DATE:  lulv  25. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Rumps,  Washington.  D.C.,  (202) 
343-6488 
or 
Robert  W.  Faithful  IV.  Alaska  State 

Offirp  (907)  27-: -"^"BP 

SUPPl^MEMTARY  INFORMATION;  By  Virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  Sec.  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA).  85  Stat.  688,  708  (43  U.S.C. 
1616(d)(1)),  and  pursuant  to  Sec.  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751 
(43  U.S.C.  1714),  it  is  ordered  as  follows: 

1.  Pubhc  Land  Order  No.  1345  of 
October  16, 1956,  as  amended  by  Public 
Land  Order  No.  1523  of  October  8, 1957. 
which  withdrew  lands  for  use  of  the 
Department  of  the  Army  for  military 
purposes,  is  hereby  revoked  in  part  as 
to  the  lands  described  below: 

Fairbanks  Meridian 
T.  4  S..  R.  4  E., 
Sec.  28.  W^SWy4SWy«SEV4,  and 

SEy4SW%SWV«SEV4: 
Sec.  29.  lots  2.  3.  N^SWWSWV^,  NViS^S 

WV«SWV4,  SEV4SWV«,  and  SV4SEV4; 
Sec  32,  NV4NEy4; 
Sec.  33,  NWy4NWy4NEy4.  WV^SW^N 

wy4NEy4,  w^4WV4Swv«NEy4, 

N^^NEWiNWyi,  SEV4NEV4N'Wy4, 
N^NWy4NWy,.  SMiSViNWVi,  and 
NA4NV4NV4SWy4. 
Aggregating  approximately  379.93  acres. 
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2.  Public  Land  Order  No.  1639  of  May 
22.  1958.  which  withdrew  lands  for  use 
of  the  Department  of  the  Army  for 
military  purposes,  is  hereby  revoked,  as 
to  the  lands  described  below: 

Fairbanks  Meridian 

T.  4S..R.4E.. 
Sec.  28.  SW'4SW'/4,  S'/2NWV4SEy4SWy«, 

andSVaSE'ASW'/*; 
'Sec.  29.  lot  6.  S'/jNWy4SWV4.  and  S'AN'/i 

NW''4Swy4. 

Aggregating  approximately  104.09  acres. 

3.  Subject  to  valid  existing  rights,  the 
lands  described  in  paragraphs  1  and  2 
are  hereby  classified  as  suitable  for 
conveyance  to  Cook  Inlet  Region.  Inc.,  in 
accordance  with  paragraph  l.C.(2)  of  the 
"Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area"  as  clarified  August  31. 
1976.  and  Section  12(b)(6)  of  the  Act  of 
January  2, 1976  (89  Stat.  1151). 

4.  Under  Public  Land  Order  No.  5187. 
the  lands  described  in  paragraphs  1  and 
2  remain  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  selection  by  the  Slate  of 
Alaska  under  the  Alaska  Statehood  Act, 
72  Stat.  339.  and  from  location  and  entry 
under  the  mining  laws,  30  U.S.C.  Ch.  2. 
and  from  leasing  under  the  Mineral 
Leasing  Act  of  February  25. 1920.  as 
amended,  30  U.S.C.  181-287. 

5.  Prior  to  any  conveyance  of  the 
lands  described  in  paragraphs  1  and  2, 
the  lands  shall  be  subject  to 
administration  by  the  Secretary  of  the 
Interior  under  applicable  laws  and 
regulations  and  his  authority  to  make 
contracts  and  to  grant  leases,  permits, 
rights-of-way,  or  easements  shall  not  be 
impaired  by  this  order.  Applications  for 
leases  under  the  Mineral  Leasing  Act.  as 
amended.  30  U.S.C.  181-287,  will  be 
rejected  until  this  order  is  modified  or 
the  lands  are  appropriately  classified  to 
permit  mineral  leasing. 

Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
luly  18.  1983. 

FK  Doc  83-19998  Filed  7-22-83:  8:45  ain| 
BtLLING  CODE  43tO-S4-M 


43  CFR  Public  Land  Order  6442 
[AR-030950i 

Arizona;  Revocation  of  Public  Land 
Order  No.  2744 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  a  public 
itind  order  in  its  entirety  which 
withdrew  23.026.52  acres  of  national 
forest  and  adjacent  federally  owned 


minerals  under  private  surface  for  the 
protection  of  a  seismological 
installation.  This  action  will  restore 
21,951.52  acres  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  including  location 
and  entry  under  the  mining  laws.  The 
balance  of  1,075  acres,  which  are  private 
lands  with  all  minerals  reserved  to  the 
United  States,  will  also  be  opened  to 
mining.  All  lands  affected  by  this  order 
have  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  August  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L.  Lopez,  Arizona  State  Office, 
(602)  261^774. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2744  of 
August  7, 1962,  which  withdrew  lands 
for  use  by  the  Air  Force  for  the 
protection  of  a  seismological  installation 
is  hereby  revoked  as  to  the  following 
described  lands: 

Gila  and  Salt  River  Meridian,  Arizona 

Tonto  National  Forest 

T.  11  N.,  R.  10  E.,  unsurveyed. 
Sees.  1,  2, 11  to  14,  incl.,  23  to  28,  incl.  35. 
36. 
T.  11  N.,  R.  11  E.,  unsurveyed. 
Sees.  3  to  10,  incl.,  15  to  22.  incl.  27  to  34, 
incl. 

The  areas  described  aggregate 
23,026.52  acres  of  which  21,951.52  are 
forest  lands  and  1,075  are  private  lands 
in  Gila  County. 

2.  At  10  a.m.  on  August  23, 1983,  the 
Federal  lands  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands  including 
mineral  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
the  provisions  of  existing  withdrawals 
and  the  requirements  of  applicable  law. 
Appropriations  of  lands  under  the 
general  minTrTg  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 


3.  At  10  a.m.  on  August  23, 1983,  the 
private  lands  described  in  paragraph  1 
will  also  be  open  to  mining  location. 

All  the  lands  affected  by  this  order 
have  been  and  will  remain  open  to 
mineral  leasing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix,  Arizona 
85073. 

Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
July  18. 1983. 

|FR  Doc.  83-20085  Filed  7-22-83:  8:45  am| 
BILLING  CODE  4310-M-M 


43  CFR  Public  Land  Order  6443 

[CA  23981 

California;  Transfer  of  Jurisdiction: 
Addition  to  Tahoe  National  Forest; 
Partial  Revocation  of  Executive  Order 
No.  4203  of  April  14,  1925 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws  and 

reserves  as  a  part  of,  and  adds  to,  the 

Tahoe  National  Forest  104.13  acres  of 

public  land.  Executive  Order  No.  4203 

which  withdrew  these  lands  in  aid  of 

classification  is  hereby  revoked.  The 

lands  remain  open  to  mining  and 

mineraMeasing. 

EFFECTIVE  DATE:  July  25. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mane  M.  Getsman,  California  State 
Office,  916-468-^431. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  February  20,  1925,  43  Stat. 
952-954;  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  tracts  of  public  land 
are  hereby  transferred  to  the 
administrative  jurisdiction  of  the 
Secretary  of  Agriculture  as  an  addition 
to  the  Tahoe  National  Forest  and  as 
such  shall  be  sul^ject  to  all  laws  and 
regulations  applicable  thereto: 

Mount  Diablo  Meridian 

T.  17  N.,  R.  11  E., 

Sec.  30,  lot  5: 
'     Sec.  31,  lot  44  (Mineral  Survey  C-10); 
Sec.  32,  lot  44  (Mineral  Survey  C-10). 

The  area  described  aggregates  104.13  acres 
in  Nevada  County. 

2.  Executive  Order  No.  4203  of  April 
14. 1925,  which  withdrew  lands  in  aid  of 
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classification,  is  hereby  revoked  insofar 
as  it  affects  any  of  the  above-described 
lands.  • 

The  lands  have  been  and  continue  to 
be  open  to  the  mining  and  mineral 
leasing  laws 

Inquires  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  Room  E- 
2841,  Federal  Office  Building,  2800 
Cottage  Way. -Sacramento,  California 
95825. 

Carrey  E.  Carrutbers, 
Assistant  Secretary  of  the  Interior. 
July  18.  1983. 

|FK  Doc.  83-200*6  Filed  7-C2-a3;  B:4t  ami 
BtLUNG  CODE  43ia-M-ll 


43  CFR  Public  Land  Order  6444 
IC-283161 

Colorado;  Revocation  of  Executive 
Order  5846:  Transfer  of  Administrative 
Jurisdiction  to  the  National  Park 
Service 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  Executive 

Order  No.  5846  and  transfers  jurisdiction 

of  240  acres  of  public  land  to  the 

National  Park  Service  as  mandated  by 

Pub.  L.  96-560.  The  land  will  remain 

closed  to  all  forms  of  entry. 

EFFECTIVE  DATE:  July  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate,  Colorado  Slate  Office,- 

303-837-2535. 

SUPPl^MENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
and  as  mandated  by  Section  111(c)  of 
Pub.  L.  96-560,  94  Stat.  3272.  it  is  ordered 
as  follows: 

1.  Executive  Order  No.  5846.  dated 
May  2, 1932,  as  amended  by  Public  Land 
Order  No.  1278,  of  March,  1956,  which 
withdrew  the  following  lands  for 
classification,  is  hereby  revoked  in  its 
entirety: 

Sixth  Principal  Mendian 
T.  5  N..  R.  73  W., 

Sec.  23.  WViNWV4.  SEV«NW%. 
T.  3  N..  R.  75  W.. 

Sec.  4.  lots  5.  6.  and  7. 

The  land  described  aggregates 
approximately  240.00  acres  in  Grand  and 
Larimer  Counties. 

2.  The  land  remains  closed  to 
operation  of  the  Public  Land  Laws, 
including  the  United  States  mining  and 
mineral  leasing  laws. 


3.  Administrative  jurisdiction  over  the 
land  described  above  is  hereby 
transfered  to  the  National  Park  Service, 
to  be  managed  as  part  of  Rocky 
Mountain  National  Park. 

Inquiries  concerning  these  lands 
shoulAl^directed  to  the  State  Director. 
Bureairw  Land  Management,  1037  20th 
Street  Denver,  Colorado  80202. 
July  18.  1983 
Carrey  E.  Carrutbers. 
Assistant  Secretary  of  the  Interior. 

(FR  Doc  83-20067  Filed  7-22-83:  8:45  wn| 
BILLING  CODE  431»-«4-M 


43  CFR  Public  Land  Order  6445 
(1-190561 

Idaho:  Powersite  Cancellation  No  365 
Partial  Revocation  of  Powersite 
Classification  No.  197 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a 
Secretarial  Order  insofar  as  it  affects 
37.92  acres  of  land  withdrawn  for  power 
development  purposes.  The  lands  will 
be  restored  to  surface  entry.  They  have 
been  and  will  remain  open  to  mining 
and  mineral  leasing. 
EFFECTIVE  DATE:  AucuPt  Z?    198,"^ 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Lievsay.  Idaho  Slate  Office. 

208-334-1735. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  contained  m  Section  204 
of  the  Federal  Land  Poliry  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  and  pursuant  to  the 
determination  of  the  Federal  Energy 
Regulatory  Commission  in  DA-640- 
Idaho,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  December 
14, 1927,  which  created  Powersite 
Classification  No.  197,  is  hereby  revoked 
insofar  at  it  affects  the  following 
described  lands: 

Boise  Meridian 

T.  56  N..  R.  2  E., 
Sec.  20,  lot  5. 

The  area  described  contains  37.92  acres  in 
Bonner  County. 

2.  The  State  of  Idaho  has  waived  its 
rights  to  select  lands  for  highway  right- 
of-way  or  material  sites  as  provided  by 
the  Federal  Power  Act  of  June  10. 1920. 
16  U.S.C.  818. 

3.  At  9:00  a.m.  on  August  23. 1983.  the 
above  described  public  lands  will  be 
opened  to  operation  of  the  public  lands 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 


requirements  of  applicable  id  ws  All 
valid  applications  received  at  or  pnor  to 
9:00  a.m.  on  August  23.  1983.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  and  will 
remain  open  to  applications  and  offers 
under  the  mineral  leasing  laws,  and  to 
location  under  the  U.S.  mining  laws. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals.  Idaho 
State  Office.  3380  Americana  Terrace, 
Boise,  Idaho  83706. 
Carrey  E.  CatTutbers, 
Assistant  Secretary  of  the  Interior. 
luly  18. 1983. 

|FK  Odc  83-20068  Filed  7-Z2-S3: 8:4S  an) 
BtUJMG  COOC  4310-a4-M 


43  CFR  Public  Land  Order  6446 
(CA  119911 

California:  Partial  Revocation  of  Public 

Land  Order  No  546 

AGENCY;  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  action  partially  revokes 
a  public  land  order  which  withdrew  240 
acres  of  land  for  the  Corps  of  Engineers 
Lake  Isabella  Dam  and  Reservoir 
Project.  This  action  restores  195.80  acres 
to  surface  entry,  mining  and  mineral 
leasing.  An  additional  28.82  acres  will 
be  restored  to  mining  and  mineral 
leasing  only,  since  the  surface  estate 
was  patented  under  the  Act  of 
December  29. 1916  Approximately  15 
acres  of  privately  owned  land  will  not 
be  affected  by  this  order. 

EFFECTIVE  DATE:  .August  23. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Morrison,  California  State 
Office.  916-^^84-4431. 

SUPPUEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751:  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  548  dated 
January  26, 1949,  is  hereby  revoked 
insofar  as  it  a^ects  the  following 
described  lands: 

Mouiit  Diablo  Meridian 

T.  25  S..  R.  33  E.. 
Sec.  33,  WV^NWV*  (now  described  as:  LoU 
3.  6. 10  and  that  part  of  MS  199. 154.  1328 
lying  within  W\4NWV4). 
T.  26  S.,  R.  33  E.. 
Sec.  29.  NEV*. 
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The  areas  descnbed.  including  both  public 
and  nonpublic  land,  aggregate  240  acres  in 
Kem  County. 

2.  At  10:00  on  August  23,  1983,  the 
following  described  lands  shall  be  open 
to  operation  under  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10;00  a.m.  on 
August  23,  1983.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing: 

Mount  Diablo  Meridian 

T  25  S.,  R,  33  E., 

Sec.  33,  lot  3. 
T.  28  S.,  R.  33  E.. 

Sec.  29,  NEV4. 

3.  Of  the  lands  described  in  paragraph 
1,  the  surface  estate  of  lot  10,  sec.  33,  T. 
25  S.,  R.  33  E.  has  been  conveyed  from 
United  States  ownership  pursuant  to  the 
Act  of  December  29. 1916,  and  is  not 
affected  by  this  action. 

4.  At  10:00  a.m.  on  August  23, 1983,  the 
lands  descnbed  in  paragraphs  2  and  3 
will  be  open  to  location  and  entry  under 
the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  US.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  At  10:00  a.m.  on  August  23, 1983.  the 
lands  described  in  paragraphs  2  and  3 
will  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to  10:00 
a.m.  on  August  23,  1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

8.  The  patented  lands  in  Lot  6  and 
Mineral  Surveys  \os.  154,  199  and  1328 
are  no  longer  in  Federal  ownership  and 
will  not  be  affected  by  this  action. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room 


E-2841.  Federal  Office  Building,  2800 

Cottage  Way,  Sacramento.  California 

95825. 

Garrey  E.  Catmtiiera, 

Assistant  Secretary  of  the  Interior. 

July  18, 1983. 

|FR  Doc  83-20069  Filed  7-22-63:  8:45  am] 
BILUNG  CODE  4310-M-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1201 
[Docket  No.  36988] 

Alternative  Methods  of  Accounting  for 
Railroad  Track  Structures;  Correction 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  final  rule;  correction. 

summary:  At  48  PR  7182,  February  18, 
1983,  the  Commission  revised  its 
accounting  regulations  for  tract  assets. 
The  rule  changed  the  method  of 
accounting  for  track  structiu-e  from 
retirement-replacement-betterment 
(RRB)  to  ratable  depreciation 
accounting.  That  notice  contained  an 
error  in  the  numbering  of  new 
definitions  added  in  the  appendix  to  the 
notice.  This  notice  corrects  that  error. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Holmes,  (202)  275-7448. 
SUPPtfMENTARY  INFORMATION:  The 
notice  appearing  at  48  FR  7181  is 
corrected  as  follows: 

1.  Amendatory  instruction  1,  which 
appears  at  48  FR  7183.  first  column,  is 
corrected  as  follows: 

1.  New  definitions  34,  35  and  36  are 
added  to  read  as  follows: 

2.  The  numbers  of  the  new  definitions 
added  in  amendment  1  are  corrected  to 
read  "34",  "35",  and  "36". 

Agatha  L  Mergenovich, 
Secretary. 

(FK  Doc.  il3-19l»78  Filed  7-22-63:  8:45  an] 
BILLING  COOC  7035-01-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

[Docket  No.  30719-136] 

High  Seas  Salmon  Fishery  Off  Alaska 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Rule-related  notice;  closure. 


SUMMARY:  NOAA  issues  this  notice  of 
closure  of  the  Southeast  Alaska 
commercial  salmon  fishery  to  any 
salmon  fishing  in  the  fishery 
conservation  zone  beginning  at  11:59 
p.m.,  July  20,  1983,  Pacific  Daylight  Time. 
The  closure  is  necessary  to  conserve 
chinook  salmon  stocks  that  contribute  to 
the  Alaska,  Oregon,  and  Washington 
salmon  fisheries  and  is  intended  to 
promote  the  escapement  of  chinook 
salmon  to  the  river  systems  of  Oregon 
and  Washington  to  spawn. 

DATES:  This  notice  is  effective  11:59 
p.m..  Pacific  Daylight  Time,  July  20, 1983, 
and  will  remain  in  effect  until  11:59  p.m., 
PDT,  September  20, 1983.  This  notice  of 
closure  was  filed  for  public  inspection 
with  the  Office  of  the  Federal  Register 
on  July  20. 1983  at  4:46  p.m.  Public 
comments  on  this  notice  of  closure  are 
invited  until  August  19, 1983. 

ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Robinson  (Regional  Plan 
Coordinator.  NMFS),  907-586-7229. 

SUPPLEMENTARY  INFORMATION:  Salmon 

fishing  in  the  3-200  mile  fishery 
conservation  zone  (FCZ)  off  Alaska  is 
managed  under  the  Fishery  Management 
Plan  for  the  High  Seas  Salmon  Fishery 
Off  the  Coast  of  Alaska  East  of  175°  East 
Longitude  (FMP),  developed  and 
amended  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
implemented  by  NOAA  through 
regulations  appearing  at  50  CFR  Part  674 
(46  FR  33041,  June  26,  1981:  46  FR  57299. 
November  23, 1981).  Section  674.23 
describes  procedures  to  adjust  seasons 
and  areas  through  field  order.  Section 
674.23  was  amended  on  April  22, 1983, 
(48  FR  17358)  to  require  the  Secretary  to 
prohibit  fishing  for  any  or  all  species  of 
salmon  in  all  or  part  of  the  FCZ  if  this  is 
necessary  to  prevent  the  total  harvest  of 
chinook  salmon  for  the  year  from 
exceeding  either  the  maximum  amount 
of  the  chinook  salmon  optimum  yield 
(OY)  range,  or  any  amount  within  that 
OY  range  that  the  Secretary  finds 
necessary  for  the  conservation  of 
chinook  salmon.  The  chinook  salmon 
OY  range  is  243.000-272.000  fish.  This 
authority  has  been  delegated  to  the 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service  (Regional 
Director). 

The  Council  has  recommended  to  the 
Regiondl  Director  that  the  1983  harvest 
guideline  for  Southeast  Alaska  chinook 
salmon  commercial  fisheries  be  255,500 
fish,  the  same  as  in  1982.  The  Council 
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further  recommended  that  the  fishery  be 
managed,  to  the  extent  possible,  with 
the  goal  of  delaying  achievement  of  the 
Chinook  salmon  harvest  guideline  until 
after  the  majority  of  the  coho  salmon 
catch  has  occurred,  thereby  avoiding  a 
lengthy  end-of-season  closure  for 
Chinook  salmon  while  fishermen 
continue  to  harvest  coho  salmon.  The 
Chinook  salmon  season  was  terminated 
in  1982  on  [uly  29,  near  the  peak  of  the 
coho  salmon  fishery,  because  the  255.500 
Chinook  salmon  harvest  guideline  had 
been  reached. 

The  Regional  Director  concurred  with 
the  Council  that  the  chinook  salmon 
harvest  guidehne  for  1983  should  be 
255,500  fish  and  that  its  achievement 
should  be  delayed.  Consequently,  the 
Regional  Director,  in  conjunction  with 
an  Alaska  Department  of  Fish  and 
Game  (ADF&G)  closure  in  State 
territorial  waters,  closed  the  Southeast 
Alaska  commercial  salmon  fishery  in     * 
the  FCZ  at  12:00  midnight  PDT,  June  8, 
1983  (48  FR  27080.  June  13,  1983).  In  his 
closure  announcement,  the  Regional 
Director  indicated  that  he  would 
examine  the  catch  and  effort  data  from 
the  May  15  through  June  8  fishing  period 
and  that  he  would  reopen  the  fishery  on 
a  date  justified  by  these  data. 
Accordingly,  the  Regional  Director,  after 
consulting  with  ADF&G,  reopened  the 
fishery  in  the  FCZ  on  July  1, 1983.  (48  FR 
31046,  July  6, 1983).  simultaneously  with 
the  reopening  of  State  waters. 

Subsequent  analysis  of  the  chinook 
salmon  catches  through  the  June  8 
closure  date  indicated  that  151.000  fish 
had  been  taken.  This  number  includes 
30.000  fish  taken  in  the  winter  fishery, 
101,000  taken  during  the  May  15-June  8 
opening,  and  20,000  fish  projected  to  be 
taken  in  the  net  fishery. 

When  the  fishery  reopened  on  July  1. 
significant  effort  was  immediately 
applied;  about  548  boats  were  counted 
on  July  1  and  3  by  ADF&G,  which 
conducted  aerial  surveys.  This  large 
amount  of  effort  is  attributed  to  the 
fishermen's  desire  to  make  up  for  time 
lost  durmg  the  22-day  closure  and  also 
to  good  fishing  weather. 

Chinook  salmon  catches  proved  to  be 
high  and  remained  so  from  July  1  to  July 
16,  during  which  period  about  91.000  fish 
were  estimated  to  have  been  taken, 
resulting  in  an  estimated  total  1983 


catch  of  242.000  fish  through  July  16. 
Average  fishing  time  during  this  period 
among  the  fleet  was  15.0  hours  per  day. 
compared  to  136  hours  m  1982.  and  the 
avernge  catch  per  boat  was  14  fish  per 
day  compared  to  6.6  fish  in  1982 

Although  the  catch  rate  has  slowed, 
the  Regional  Director  has  determined 
that  the  255.500  harvest  level  that  he  and 
the  Council  have  determined  to  be 
necessarj'  for  the  conservation  and 
management  of  chinook  salmon  will 
have  been  achieved  by  July  20  and  that 
the  fishen,-  must  be  closed  at  that  time. 
The  Regional  Director,  therefore, 
prohibits  further  commercial  salmon 
fishing  in  the  FCZ  during  1983  as  of  that 
time. 

Although  this  prohibition  is  directed 
at  fishing  for  chinook.  further  fishing  in 
the  FCZ  off  Southeast  Alaska  for  any 
sahnon  species  is  prohibited  in  order  to 
facilitate  enforcement  of  the  chinook 
closure  and  also  to  prevent  the 
inevitable  hooking  mortality  of 
incidentally-caught  chinook  salmon  that 
would  have  to  be  discarded.  The  0-3 
mile  territorial  sea  remains  open  at  this 
time  to  salmon  fishing  until  closed  by 
the  ADF&G.  The  Regional  Director 
recognizes  that  by  prohibiting  further 
salmon  fishing  in  the  FCZ.  effort  will 
shift  to  the  0-3  mile  terntoria!  sea,  and 
some  chinook  salmon  will  be  caught 
beyond  the  guideline  harvest  level  until 
ADF&G  implements  its  closure.  He  has 
concluded,  nevertheless,  that  closure  of 
the  FCZ.  even  without  State  cooperation 
in  its  territorial  waters,  will  increase  the 
numbers  of  chinook  salmon  returning  to 
spawning  streams  in  Oregon  and 
Washington,  and  will  reduce  the  total 
amount  by  which  the  harvest  level 
decided  upon  by  the  Council  and  the 
Regional  Director  is  exceeded. 

The  FCZ  will  not  reopen  this  fishing 
season  to  commercial  fishing  for  any 
salmon  species.  Following  a  closure  by 
ADF&G  of  the  0-3  mile  territorial  sea  to 
further  fishing  for  chinook  salmon. 
ADF&G  may  announce  its  management 
intent  with  respect  to  continuation  of  the 
coho  salmon  fishery  in  State  territorial 
waters. 

This  closure  does  not  apply  to  those 
portions  of  the  FCZ  within  the 
Alexander  Archipelago  that  are 
completey  surrounded  by  Alaska 
territorial  waters,  and  are  thus  under 


State  management  authonty  under  §  306 
of  the  Magnuson  Fishen,  Conser\  ation 
and  Management  Act  This  closure  does 
apply  to  all  other  areas  of  the  FCZ. 

This  closure  will  not  be  effective  prior 
to  filing  of  this  notice  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  pubhcizing  of  the  closure 
for  48  hours  through  ADF&G  procedures. 
under  50  CFR  674.23(b)(2).  Under  50  CFR 
674.23(b)(3).  public  comments  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director  at  the  address     .^ 
stated  above  for  30  days  following  the 
effective  date.  During  the  30-day 
comment  period,  the  data  upon  which 
this  notice  is  based  will  be  dvailable  for 
public  inspection  dunng  business  hours 
(8:00  a.m.,  to  4:30  p.m.)  at  the  VMFS 
Alaska  Regional  Office,  Room  453 
Federal  Building,  709  West  Ninth  Street, 
Juneau.  Alaska.  If  comments  are 
received,  the  necessity  of  this  closure 
will  be  reconsidered  and  a  subsequent 
notice  will  be  published  in  the  Federal 
Register,  either  confirming  this  notice's 
continued  effect  modifying  it  or 
rescinding  it  unless  it  has  already 
expired. 

Other  matters 

The  Regional  Director  has  determined 
that  the  chinook  salmon  resource 
harvested  in  Southeast  Alaska  will  be 
subject  to  harm  due  to  overhar\  est 
unless  this  order  takes  effect  promptly. 
The  Agency  therefore  finds  for  good 
cause  that  advance  notice  and  public 
comment  on  this  order  is  contrary  to  the 
public  interest  and  that  there  should  be 
no  delay  in  its  efTective  date. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  674.23.  and  is  taken  in  compliance 
with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  674 

Administrative  practice  and 
procedure.  Fish.  Fisheries.  Fishing. 
Reporting  requirement. 

(16  U.S.C.  1801  et  seq.] 
Dated;  July  20,  1983. 
Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

[FR  Doc  n-2G042  Filed  7-20-83:  4:4«  poij 
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Proposed  Rules 


Federal   Register 
Vol.  48,  No.  143 
Monday,  July  25,  1983 


Thts   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   puWic   of   the 
proposed   issuance   of   rules   and 
regulatwns.    The   purpose   of   these   noices 


is  to  give  interested  persons  an 
opportunity  to   participate   in   ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


GENERAL  ACCOUNTING  OFFICE 
DEPARTMENT  OF  JUSTICE 

4  CFR  Parts  101,  102,  103,  104  and  105 
I  Order  No.  1023-831 

Federal  Claims  Collection;  Extension 
of  Comment  Period 

AGENCIES:  General  Accounting  Office 

and  Department  of  Justice. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  This  change  extends  from 

[uly  25.  1983  to  .August  25. 1983,  the 
period  for  submitting  comments  on  the 
proposed  amendments  to  the  Federal 
Claims  Collection  Standards  published 
at  48  PR  23249,  May  24, 1983.  This 
extension  is  being  granted  in  response 
to  requests  and  inquiries  received  from 
interested  parties  who  mdicated  that 
additional  time  was  necessary  in  order 
for  them  to  respond. 

DATE:  Comments  on  PR  Doc.  83-13977 
v\  ill  be  considered  if  they  are  received 

hy  .Ausiust  25   1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Farley,  jr.,  U.S.'  General 
.■\ccounting  Office,  Accounting  and 
Financial  Management  Division,  Claims 
Group.  (202)  275-6145. 

Charles  A.  Bowsher, 

Comptroller  General  of  the  United  States. 

July  18,  1983. 

William  French  Smith, 

A  ttorney  General  of  the  United  States. 

July  20.  1983. 

KR  Doc  8.V2(xno  Filed  7-22-83',  MS  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  83-NM-36-AO] 

Airworthiness  Directives;  British 
Aerospace  Corporation  Model  BAC  1- 
1 1,200  and  400  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  an 
airworthmess  directive  (AD)  that  would 


require  replacement  of  certain  spring 
discs  in  the  nose  wheel  landing  gear 
after  a  specified  number  of  landings  on 
the  British  Aerospace  BAC  1-11,200  and 
400  series  airplanes.  The  AD  is  required 
to  prevent  a  possible  collapse  of  the 
nose  wheel  landing  gear. 
DATE:  Comments  must  be  received  no 
later  than  September  12, 1983. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.,  Librarian,  Box 
17414,  Dulles  International  Airport, 
Washington,  D.C.  20041  or  may  also  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168, 

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 


Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  83-NM- 
3a-AD.  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  Washington  98168. 

Discussion 

AD  66-24-03  (31  FR  12921.  October  4, 
1966)  requires  specific  service  life  limits 
for  certain  Belleville  spnng  washers 
used  in  the  nose  landing  gear  up/down 
lock  jack  on  BAC  1-11.200  and  400 
series  airplanes  to  prevent  fatigue 
failures  of  the  springs.  The  AD  is  based 
on  BAC  Alert  Service  Bulletin  32-A- 
PM2437.  Fatigue  failures  and  laboratory 
evaluation  of  second  generation 
Belleville  spring  washers  prompted  the 
manufacturer  to  issue  Alert  Service 
Bulletin  32-A-PM5191  which  prescribes 
replacement  of  the  Belleville  spring 
system  with  a  coil  spring  system  and 
establishes  reduced  service  life  for 
certain  second  generation  Belleville 
spring  washers.  Issue  .Nos.  2  and  3  of 
Service  Bulletin  32-A-PM5191  further 
reduced  the  service  life  limits  of  the 
affected  Belleville  spring  washers.  Issue 
No.  4  of  the  service  bulletin  permits  an 
extension  of  the  service  life  limits 
specified  by  Issue  No.  3  when  a  sleeving 
modification,  32-PM5766  is 
incorporated.  Issue  No.  5  of  Service 
Bulletin  32-A-PM5191  provided  a 
replacement  Belleville  spring  washer 
with  a  service  life  equivalent  to  earlier 
generation  spring  washers.  The  FAA  is 
proposing  an  AD  which  would  specify 
life  limits  for  the  nose  landing  gear  up/ 
down  lock  jack  spring  discs  that  have 
been  introduced  by  the  various  issues  of 
Service  Bulletin  32-A-PM5191. 
Repetitive  functional  testing  of  these 
items  is  also  proposed.  British 
Aerospace  has  developed  a  revised  nose 
landing  gear  up/down  lock  jack  which 
incorporates  two  helical  coil  springs  in 
lieu  of  the  existing  spring  discs 
(modification  32-PM5191).  Incorporation 
of  this  new  design  up/down  lock  jack 
provides  terminating  action  for  the  AD. 

Since  these  conditions  are  Ukely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  define  a  life 
limit  for  these  new  parts  as  well  as  to 
require  repetitive  functional  testing  of 
the  nose  landing  gear  up/down  lock 
jacks. 

It  is  estimated  that  63  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  5' 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
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labor  cost  will  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $500  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $42,525.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  AmendmeRt 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

British  Aerospace:  Applies  to  Model  BAG  1- 
11  200  and  400  series  airplanes, 
certificated  in  all  categories.  To  prevent 
collapse  of  nose  wheel  landing  gears 
accomplish  the  following,  unless 
previously  accomplished: 

A.  For  pre-modification  PM5766  up/down 
lock  jacks: 

(1)  Tonks  spring  discs— P/N  AK43-1283. 
(i)  Must  be  replaced  prior  to  the 

accumulation  of  4.000  landings  or  within  500 
landmgs.  after  the  effective  date  of  this  AD. 
whichever  comes  later. 

(ii)  Must  be  functionally  tested  in 
accordance  with  paragraphs  2.3  and  2.4  of 
Service  Bulletin  32-A-PM  5191.  Issue  5,  dated 
May  15, 1981,  prior  to  the  accumulation  of 
4.000  landings  or  within  100  landings,  after 
the  effective  date  of  this  AD.  whichever 
comes  later. 

(2)  Terry  discs— P/N  AB43-2579  and 
"Spring  Master'  discs— P/N  AB43-2745: 

(i)  Must  be  replaced  prior  to  the 
accumulation  of  8.000  landings  or  within  500 
landings,  after  the  effective  date  of  this  AD. 
whichever  comes  later. 

(ii)  Must  be  functionally  tested  in 
accordance  with  paragraphs  2.3  and  2.4  of 
Service  Bulletin  32-A-PM5191  prior  to  the 
accumulation  of  6.000  landings  or  within  500 
landings,  after  the  effective  date  of  this  AD. 
whichever  comes  later  and  thereafter  at 
inler\al8  not  to  exceed  500  landings,  until 
replaced  in  accordance  with  paragraph  A 
(2)(i),  above. 

B.  For  post-modification  PM5766  up/down 
lock  jacks: 

(1)  Tonks  spring  discs — P/N  ak43-1283. 
(i)  Must  be  replaced  prior  to  the 

accumulation  of  8.000  landings  or  within  500 
landings,  after  the  effective  date  of  this  AD. 
whichever  comes  later. 

(ii)  .Must  be  functionally  tested  in 
accordance  with  paragraphs  2.3  and  2.4  of 
Service  Bulletin  32-A-PM5191  prior  to  the 
accumulation  of  4.000  landings  or  within  500 
landings,  after  the  effective  date  of  this  AD. 
whichever  comes  later,  and  thereafter  at 
intervals  not  to  exceed  500  landings,  until 
replaced  in  accordance  with  paragraph 
B(l)(i).  above. 

(2)  Terry  discs  P/N  AB43-2579  and  Spring 
Master  Discs  P/N  AB43-2745. 


(i)  Must  be  replaced  pnor  to  the 
accumulation  of  10.000  landings  or  within  500 
landings  after  the  effective  date  of  this  AD. 
whichever  comes  later. 

(ii)  Must  be  functionally  tested  in 
accordance  with  paragraphs  2.3  and  2.4  of 
Service  Bulletin  32-A-PM5191  prior  to  the 
accumulation  of  8.000  landings  or  within  500 
landings,  after  the  effective  date  of  this  AD. 
whichever  comes  later  and  thereafter  at 
intervals  not  to  exceed  500  landings,  until 
replaced  in  accordance  with  paragraph 
B(2)(i).  above 

C.  Terminating  action  for  this  AD  is 
accomplished  by  incorporation  of  helical  coil 
springs  into  the  up/down  lock  jack, 
modification  32-PM5191. 

D.  For  the  purpose  of  complying  with  this 
AD.  subject  to  acceptance  by  the  assigned 
FAA  maintenance  inspector  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours  time  in  service  by  the 
operator's  fleet  average  time  from  takeoff  to 
landing  for  the  airplane  type. 

E.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA  Northwest 
Mountain  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.85)) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979); 
and  it  is  certified  under  the  Critena  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington  on  July  13. 
1983. 

Wayne  ).  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

IFU  Doc  e*-199S7  Filed  7-22-83;  d.4S  amj 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ACE-11] 

Transition  Area— Vinton,  Iowa; 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Vinton, 
iowa.  to  provide  additional  controlied 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Vinton  Veterans  Memorial  Airport. 
Vinton,  Iowa,  utilizing  a  Non-Chrectionai 
Radio  Beacon  (NDB)  as  a  navigational 
aid. 

DATES:  Comments  must  be  received  on 

or  before  August  29.  1983. 

ADDRESSES:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration,  Manager.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530.  601  East  12th 
Street,  Kansas  City,  Missoun  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration.  Room  1558,  601  East 
12th  Street.  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division 

FOR  FURTHER  INFORMATION  CONTACT. 

Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Divisioa  ACE-532. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  3"4-34nft 

SUPPl-EMENTARV  INFORMATION; 

Comments  Lnwted 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  hght  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons 

Availabilit>  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
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the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  N'PRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Vinton.  Iowa.  1  o  enhance  airport 
usage,  an  additional  instrument 
approach  procedure  to  the  Vinton 
Veterans  Memorial  Airport  is  being 
estabhshed  utilizing  an  NDB  as  a 
navigational  aid.  The  establishment  of 
this  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
Vinton,  Iowa  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  IS  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  |VFR). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  j 

§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
by  altering  the  following  transition  area: 

Vinton,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inile  radius 
of  the  Vinton  Veterans  Memorial  Airpark 
(latitude  42°13  03'  N,  longitude  92°0T43"W); 
within  2^  miles  each  side  of  the  Vinton  NDB 
319°  bearing  e.xtending  from  the  5-mile  radius 
area  to  7  miles  northwest  of  the  airport:  and 
within  2  miles  each  side  of  the  Vinton  ^fDB 
103°  beanng  extending  from  the  5-mile  radius 
area  to  7  miles  east  of  the  airport. 
(S«cs.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U  S.C.  1348(al  and  1354(a));  49 
U.S  C  106(g)  (Revised.  Pub.  L.  97-449,  January 
12.  1983):  and  §  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)). 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Feburary  26,  19"9);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Kansas  City,  Missouri,  on  |uly  12. 
1983. 

Murray  E.  Smith, 
Director.  Central  Region. 

jFR  Doc  83-19852  Filed  7-ZZ-83:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Fire  Island  National  Seashore,  New 
York;  Motor  Vehicle  Travel  on 
Seashore  Lands 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

summary:  The  National  Park  Service 
proposes  to  revise  its  regulations 
governing  motor  vehicle  travel  at  Fire 
Island  National  Seashore,  New  York, 
The  existing  regulation  authorizes  but 
does  not  establish  specific  limits  on 
vehicle  permits,  causing  uncertainty  and 
inaccessibility  for  interested  and 
otherwise  qualified  applicants.  The 
proposed  regulation  will  provide  island 
residents,  governments,  businesses  and 
recreational  users  with  explicit  limits 
and  instructions  under  which  permits 
may  be  obtained. 

DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
August  24, 1983. 

ADDRESSES:  Comments  should  be 
directed  to:  Superintendent,  Fire  Island 
National  Seashore,  120  Laurel  Street, 
Patchogue,  New  York  11772. 
FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Hauptman,  Superintendent,  Fire 
Island  National  Seashore,  Telephone: 
(516)  289-^810. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  13, 1977  (42  FR  62483). 
the  National  Park  Service  amended  36 
CFR  7.20(a),  pertaining  to  motor  vehicle 
use  at  Fire  Island  National  Seashore,  by 
identifying  the  off-road  routes  and 
generally  revising  and  clarifying  the 
existing  regulations.  Included  within  the 
1977  revision  was  a  new  paragraph  (8), 
which  stated  "The  Superintendent  is 
authorized  to  limit  the  total  number  of 
permits  for  motor  vehicle  travel  on 
Seashore  lands,  and/or  to  limit  the 
number  of  permits  issued  for  each 
category  of  eligible  applicants.  *  *  *" 
This  authority  is  based  on  primary 
management  objectives  for  the 
Seashore,  i.e.,  "resource  protection, 


public  safety,  or  visitor  enjoyment."  To 
establish  limits  "the  Superintendent 
shall  utilize  such  factors  as  the  type  of 
use  or  purpose  for  which  travel  is 
authorized,  the  availability  of  other 
means  of  transportation,  limits 
established  by  local  jurisdictions, 
historic  patterns  of  use.  multiplicity  of 
existing  permits  held  by  individuals, 
esthetic  and  scenic  values,  visitor  uses, 
safety,  soil,  weather,  erosion,  terrain, 
wildlife,  vegetation,  noise  and 
management  capabilities." 

With  these  factors  in  mind,  the  park 
staff  prepared  a  draft  "Criteria  for 
Issuance  of  Permits."  which  was 
circulated  in  September  1980  to 
community  and  organization  leaders. 
Based  on  received  comments,  the  draft 
was  revised  and  on  January  23, 1981, 
again  sent  to  community  leaders  and 
interested  organizations.  The 
Superintendent  held  meetings  on  Fire 
Island  with  local  property  owner 
organizations,  town  and  village 
government  staffs,  and  affected  visitor 
groups.  The  meetings  occurred  on  July 
17  and  August  14. 1982.  Meeting 
comments  and  letters  received  served  as 
the  basis  for  further  revisions  to  the 
draft,  which  now  culminates  in  the   , 
publication  of  this  proposed  rule. 

By  setting  specific  limits  on  the 
numbers  and/or  use  of  motor  vehicle 
permits  at  Fire  Island  National 
Seashore,  the  proposed  rule  seeks  to 
complete  the  process  begun  by  the  1977 
regulation  to  implement  an  effective  and 
equitable  means  of  regulating  vehicle 
use  on  Seashore  lands.  The  National 
Park  Service  has  withheld  the  issuance 
of  additional  resident  permits  pending 
the  placement  of  these  limits.  In  addition 
to  setting  limits,  however,  it  should  be 
observed  that  the  process  originally 
described  in  §  7.20(a)(8)  for  institutiing 
or  adjusting  limits  on  vehicle  permits  is 
being  amended.  Under  existing 
regulations,  the  Superintendent  may  set 
new  permit  levels  by  publication  of  a 
notice  in  the  Federal  Register,  Permit 
limits  would,  thus,  not  be  part  of  the 
regulation  itself  The  proposed  rule 
requires  that  limitations  may  be 
established  only  by  amending  36  CFR 
7.20(a)(8),  with  a  full  opportunity  for 
public  notice  and  comment  prior  to  the 
adoption  of  any  final  change  in  the 
regulation.  The  level  of  public  interest 
shown  in  the  course  of  developing  this 
proposed  rule  has  persauded  the 
National  Park  Service  that  this  change 
in  the  method  of  setting  or  altering 
future  limits  on  vehicle  use  is  warranted. 

Consistent  with  this  change  in 
process,  the  initial  limits  will  be 
incorporated  with  7.20(a)(8)  as  follows, 
according  to  eligible  applicant  category: 
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(1)  Year-round  residents,  as  defined  in 
36  CFR  7.20{a)(l)(viii).  will  be  limited  to 
no  more  than  145  permits. 

(2)  Part-time  residents,  as  defined  in 
36  CFR  7.20(a)(l)(ix),  will  only  receive 
permits  if  they  held  such  permits  as  of 
January  1. 1978. 

(3)  Holders,  or  their  lessees,  of 
retained  rights  of  use  and  occupancy  on 
lands  acquired  by  the  National  Park 
Service  in  the  so-called  "Eight-Mile 
Zone"  will  receive  permits  consistent 
with  the  terms  by  which  the  right  of  use 
and  occupancy  is  retained. 

(4)  Public  utility  and  service  vehicles 
shall  receive  not  more  than  30  permits. 

(5)  Construction  and  business  vehicles 
shall  be  limited  to  not  more  than  80 
permits  at  any  one  time  on  a  first-come, 
first-served  basis. 

(6)  Municipal  employees,  working  on 
a  full-time  basis  for  any  of  the  two 
municipal  villages  or  15  unincorporated 
towns  are  eligible  to  receive  permits,  not 
to  exceed  five  per  village  or  community; 
additional  permits  may  be  granted  on  a 
case-by-case  basis  if  community  need 
can  be  documented. 

(7)  Recreational  vehicles  are  restricted 
to  use  of  the  eastern  portion  of  Fire 
Island  National  Seashore  between  Smith 
Point  and  Long  Cove,  below  the  toe  of 
the  dune;  the  number  of  available 
permits  is  unlimited. 

Where  required,  no  application  for  a 
permit  will  be  processed  without  prior 
approval  from  the  Towns  of  Islip  or 
Brookhaven  and/or  the  incorporated 
Villages  of  Ocean  Beach  or  Saltaire. 

The  National  Park  Service  considered 
the  possibility  of  allowing  these  permits 
to  be  transferrable.  During  the  numerous 
public  meetings  held,  this  issue  was 
raised.  The  National  Park  Service  found 
that  this  choice  was  deemed  not  to  be  a 
valid  alternative  because  all  control 
would  be  lost  if  the  permits  were 
allowed  to  be  transferred.  Under  the 
proposed  permit  system,  only 
individuals  with  particular  needs  will 
have  access  to  the  island.  This  is  in 
keeping  with  the  Congressional  intent, 
as  interpreted  by  Federal  courts,  to  limit 
access  in  an  effort  to  preserve  this 
delicate  barrier  island.  The  Service 
welcomes  comments  on  this  decision 
and  on  other  alternative  regulatory 
schemes. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 


Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Donald  H. 
Weir,  Fire  Island  National  Seashore. 
New  York;  and  Arthur  E.  Eck,  Division 
of  Ranger  Activities  and  Protection, 
Washington,  DC. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  needed  to  issue  permits 
pursuant  to  S  7.20(al(8)  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  as  required 
under  44  U.S. C  3501  et  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 
12291  and  certifies  that  the  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  The  initial 
economic  effect  of  this  rule  is  expected 
to  be  approximately  $40,000  to  $50,000 
as  several  full-time  residents,  now 
ineligible,  qualify  for  vehicle  permits 
and  acquire  off-road  vehicles  for  their 
use.  There  will  be  no  additional  budget 
or  personnel  requirements  on  Federal. 
State  or  local  governments  as  permit 
apphcation  procedures  and  off-road 
vehicle  control  measures  are  already  in 
effect. 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332),  the  Service  prepared  an 
Environmental  Assessment  in  1978.  and 
received  extensive  public  comment,  that 
considers  the  operation  of  motor 
vehicles  at  Fire  Island  National 
Seashore.  A  copy  of  the  assessment  is 
available  at  the  address  noted  above. 

Authority 

Section  3  of  the  Act  of  August  25, 1916 
(39  Stat.  535.  as  amended;  16  U.S.C.  }  3). 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Part  7  by 
revising  paragraph  (a)(8)  of  §  7.20  to 
read  as  follows: 

§  7.20     Fire  Island  National  Seashore. 

(a)  •  *  * 

(8)  Limitations  on  numbers  of  permits. 
(i)  The  Superintendent  is  authorized  to 
limit  the  total  number  of  permits  for 


motor  vehicle  travel  on  Seashore  lands, 
and/or  limit  the  number  of  permits 
Issued  for  each  category'  of  eligible 
applicants  listed  in  paragraph  (a)(5)  of 
this  section,  as  he  deems  necessary  for 
resource  protection,  public  safety,  or 
visitor  enjoyment.  In  establishing  or 
revising  such  limits,  the  Supenntendent 
shall  utilize  such  factors  as  the  type  of 
use  or  purpose  for  which  travel  is 
authorized,  the  availability  of  other 
means  of  transportation,  limits 
established  by  local  jurisdictions, 
histonc  patterns  of  use.  multipliaty  of 
existing  permits  held  by  individuals. 
esthetic  and  scenic  values,  visitor  uses, 
safety,  soil,  weather,  erosion,  terrain, 
wildlife,  vegetation,  noise,  and 
management  capabilities.  Any  change  in 
limitation  shall  be  m.ade  by  amendment 
to  this  paragraph-  and  shall  be  preceded 
by  posting  of  notices  or  news  releases, 
with  no  less  than  30  days  for  public 
comment  on  the  proposed  changes. 

(ii)  No  application  for  a  permit  will  be 
processed  without  pnor  approval  from 
the  Towns  of  Islip  or  Brookhaven  and/ 
or  the  incorporated  Villages  of  Ocean 
Beach  or  Saltaire.  as  needed. 

(iii)  Limitations  on  permits  for  motor 
vehicle  travel  on  Seashore  lands, 
according  to  eligible  applicant  category, 
are  as  follows: 

(A)  Year-round  residents.  Permits 
shall  be  issued  to  year-round  residents 
as  defined  in  paragraph  (a)(l)(viii)  of 
this  section,  provided  the  total  number 
of  permits  does  not  exceed  145  in  this 
category.  Applications  from  non- 
property  owners  to  travel  to  and  from 
residences  on  Fire  Island  will  only  be 
accepted  from  those  persons  who  were 
year-round  residents  as  of  January  1, 
1978.  The  one  round  trip  per  vehicle  per 
day  provision  in  paragraph  (a)(10)(ii)  of 
this  section  shall  be  waived  for  travel 
for  residential  purposes  (not  business) 
under  this  permit  category.  Full-time 
residents  unable  to  obtain  permits  due 
to  the  limit  established,  shall  be  placed 
on  a  waiting  list  which  will  utilize  the 
date  of  receipt  of  their  application  to 
determine  their  position  on  the  hst. 
Permit  applications  will  be  mailed  by 
the  National  Park  Service  to  eligible 
renewers  by  December  1,  and  must  be 
returned  no  later  than  January  31  of  the 
permit  year.  Applications  received  after 
the  above  date  will  be  considered  new 
applicants  and  placed  on  the  waiting 
list. 

(B)  Part-time  residents.  Permits  shall 
be  issued  only  to  those  part-time 
residents,  as  defined  in  paragraph 
(a)(l){ix)  of  this  section,  who  held  such 
permits  as  of  January  1. 1978.  Part-time 
residents  who  become  year-round 
residents  shall  be  eligible  to  apply  for 
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and  receive  year-round  permits  in  the 
manner  described  in  paragraph 
(a)(8)(iii)(A)  of  this  section. 

(C)  Holders  of  retained  rights. 
Holders,  or  their  lessess,  of  retained 
rights  of  use  and  occupancy  for 
properties  acquired  by  the  National  Park 
Service  in  the  eight-mile  area  described 
by  the  Act,  shall  be  issued  permits 
consistent  with  the  terms  under  which 
the  right  of  use  and  occupancy  is 
retained. 

(D)  Public  utility  ord  sen-'ice  vehicles. 
F^ublic  utility  vehicles  unj  service 

V  ehicles  involved  in  the  delivery  of' 
heating  fuel  and/or  bottled  gas,  solid 
waste  disposal,  and  other  essential 
services  as  determined  by  the 
cummunities,  and  approved  by  the 
Superintendent,  shall  be  apportioned 
permits  to  allow  minimal  service  needs 
to  each  community  The  number  of 
permits  in  this  category  shall  not  exceed 
30 

jEj  Ccns^r:;,'::i)r  and  business 
i.-f'hicies  Builders  and  contractors 
involvr-d  in  c  instruction  and/or  repairs 


at  Island  locations  and  operators  or 
employees  of  year-round  businesses  on 
the  Island,  may  be  permitted  access  to 
job  site  on  a  30-day  per  job  basis. 
Vehicles  in  this  category  may  remain  at 
job  sites  and  are  to  be  removed  upon 
completion  of  the  job.  All  transport  of 
supplies,  materials,  and  crews  shall  be 
done  by  use  of  the  nearest  available 
ferry,  freight  or  other  over-water 
transport  methods,  when  water 
transport  is  possible.  The  number  of 
permits  in  this  category  shall  not  exceed 
80  and  shall  be  granted  on  a  first- 
application  basis.  Those  unable  to 
obtain  permitted  access  due  to  the 
number  limit  shall  be  placed  on  a 
waiting  Hst  which  will  utilize  the  date  of 
receipt  of  application  to  determine  their 
position  on  the  list.  Full-time 
construction  firms  and  year-round 
businesses  are  eligible  for  one-year 
letter  permits  so  long  as  they  remain 
year-round. 

(F)  Municipal  employees.  Full  time 
employees  of  the  two  municipal  villages 
or  of  the  15  unincorporated  communities 


identified  m  the  .Act  are  eligible  for 
permits  if  such  employment  necessitates 
Island  residence.  The  number  of  permits 
in  this  category  will  be  limited  to  no 
more  than  five  (5)  per  village  or 
community  Applications  beyond  this 
number  shall  be  reviewed,  case-by-case, 
and  granted  on  the  basis  of  documented 
community  need. 

(G)  Recreational  vehicles. 
Recreational  vehicles  may  be  authorized 
for  travel  from  Smith  Point  to  Long  Cove 
as  described  in  paragraph  (a)(2)(i)  of 
this  section.  The  landward  limit  of  use 
in  this  area  is  the  toe  of  the  dunes.  The 
one  round  trip  per  vehicle  per  day 
provision  in  paragraph  (a)(10){ii)  of  this 
section  shall  be  waived  for  recreational 
travel  under  this  permit  category. 
*        •        *        *        • 

Dated:  April  6, 1983. 

G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  83-20023  Filed  7-22-83:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Land  and  Resource  Management  Plan; 
Eldorado  National  Forest.  El  Dorado 
County,  California;  Intent  to 
Reevaluate  Roadless  Areas 

The  Department  of  Agriculture,  Forest 
Service  issued  a  national  environmental 
impact  statement  in  January  1979.  This 
environmental  impact  statement 
documented  the  results  of  an  analysis  of 
62  million  acres  of  roadless  and 
undeveloped  land  within  the  190  million 
acre  National  Forest  system.  The 
purpose  of  this  Roadless  Area  Review 
and  Evaluation  {RARE  II)  was  to 
determine  which  of  these  roadless  areas 
were  more  suitable  for  wilderness  than 
for  other  National  Forest  uses. 

In  California,  RARE  II  analyzed  over  6 
million  acres  located  in  the  Forest 
Service  Pacific  Southwest  Region.  Of  the 
total  acres  analyzed,  about  983.000  acres 
were  recdmmended  for  wilderness; 
2,643.000  acres  for  further  planning  for 
wilderness:  and  2,395,000  acres  were  not 
considered  suitable  for  wilderness  or 
were  designated  nonwildemess. 
In  1979  the  State  of  California 
challenged  the  adequacy  of  the  RARE  II 
Environmental  Impact  Statement 
prepared  as  the  basis  for  making  the 
decisions  for  the  allocation  of  the 
roadless  land  to  either  wilderness  or 
nonwildemess  use.  In  October  1982,  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  a  lower  court 
decision  which  applied  specifically  to  46 
roadless  areas  in  California.  This 
decision  sets  binding  precedent  for  all 
Federal  Courts  in  the  Ninth  Circuit. 

As  a  result  of  the  October  1982  court 
decision,  all  the  roadless  areas  on  the 
National  Forests  in  California  that  meet 
the  original  criteria  for  the  RARE  II 
study  will  be  reevaluated.  The 
reevaluafion  of  the  RARE  II  areas  on  the 
Eldorado  National  Forest  will  be  done 


as  part  of  the  Forest's  present  land  and 
resource  management  planning.  The 
areas  to  be  studied  are: 


Detailed  information  on  the  roadless 
areas  and  the  reevaluation  process  will 
be  distributed  to  individual  and 
organizaitons  on  the  Forest  mailing  list 
and  other  individuals  and  organizations 
requesting  a  copy.  In  addition,  there  will 
be  a  pubUc  open  house  held  at  7:30  p.m. 
on  Wednesday.  August  10,  1983  at  the  El 
Dorado  County  Librarv.  345  Fair  Lane. 
Placerville,  CA  to  further  explain, 
discuss,  and  gather  information  about 
the  roadless  areas  and  the  reevaluation 
process. 

Written  comments  concerning  the 
reevaluafion  are  encouraged.  These 
comments  should  be  directed  to  Jesse  ). 
Barton.  Planning  Officer.  Eldorado 
National  Forest,  100  Forni  Road, 
Placerville,  CA  95667  These  comments 
should  be  received  by  September  1, 
1983.  For  further  information  about  the 
proposed  reevaluation  contact  /esse  J. 
Barton.  Planning  Officer.  Eldorado 
National  Forest  at  the  above  address,  or 
call  (916)  622-5061. 

Dated:  July  7,  1983. 
Robert  R.  Lusk. 
Forest  Supervisor.  Eldorado  National  Forest 

|FR  Doc  83-20007  Filed  7-22-«3  a:45| 
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Land  Management  Plan;  Sumter 
National  Forest.  Abbeville,  Chester, 
Edgefield,  Fairfield.  Greenwood, 
Laurens,  McCormick,  Newberry, 
Oconee  and  Union  Counties,  South 
Carolina  and  Land  Management  Plan; 
Francis  Marlon  National  Forest, 
Berkeley  and  Charleston  Counties, 
South  Carolina;  Revised  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statenwnt 

Pursuant  to  the  .Mational 
Environmental  Policy  Act  of  1969  (Pub. 
L  91-190)  and  the  National  Forest 
Management  Act  of  1976  (Pub.  L.  94- 
588),  the  Forest  Service,  Department  of 


Agriculture,  is  in  the  process  of  " 

prepanng  environmental  impact 
statements  and  land  managements  plans 
for  the  Sumter  and  Francis  Manon 
National  Forests  in  South  Carolina. 

The  land  management  plans  will 
provide  for  multiple-use  and  sustained 
yield  of  «(X>ds  and  services  fnim  the 
National  Forests,  will  guide  ali  natural 
resource  management  activities  and 
will  establish  management  standards 
and  guidelines. 

The  first  steps  involving  initial  public 
participation,  inventory  and  analysis  of 
the  management  situation  have  been 
completed.  The  recent  California  vs 
Block  court  ruling  necessitates  the  re 
evaluation  of  those  inventoried  roadiess 
areas  recommended  for  wilderness  and 
non-wilderness  m  RARE  II  Regulations 
are  currently  being  revised  ;,36  CFR 
219.17)  to  allow  the  roadiess  area  re- 
evaluation. Public  participation  m  the 
roadless  area  re-evaluation  permits  data 
collection  and  analysis  activities  to 
proceed  pending  the  final  regulations 
which  are  soon  forthcoming. 

Scoping  for  this  portion  of  the  land 
management  planning  process  will  be 
initiated  by  sending  a  tabloid  explaining 
the  roadless  area  re-evaluation  to  all 
individuals  known  to  be  interested  in 
RARE  II  and  the  planning  process  for 
the  Forests.  Comments  are  invited  and 
will  be  received  until  August  25, 1963. 
Significant  issues  relating  to  the 
roadless  area  re-evaluation  will  be 
identified  and  included  with  those 
issues  already  identified  for  each  Forest. 

Each  Forest  plan  will  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 

(1)  A  "no-change"  alternative  which 
represents  continuation  of  present  levels 
of  activity. 

(2)  One  or  more  alternatives  which 
represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  insure  that  a 
major  portion  of  planned  intensive 
multiple-use  and  sustained  yield 
management  procedures  are  operating 
on  an  environmentally  sound  basis,  and 

(3)  One  or  more  alternatives 
formulated  to  resolve  the  identified    ' 
major  public  issues  and  management 
concerns. 

The  draft  environmental  impact 
statement  for  the  Sumter  National 
Forest  is  scheduled  for  completion  by 
September  1984,  with  a  3-month  review 
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period,  and  the  Rnal  environmental 
impact  statement  is  scheduled  for  filing 
in  June  1985. 

The  draft  environmental  impact 
statement  for  the  Francis  Marion 
National  Forest  is  scheduled  for 
completion  by  June  1984.  with  a  3-month 
review  period,  and  the  final 
environmental  impact  statement  is 
scheduled  for  filing  in  March  1985. 

Written  comments  and/or  suggestions 
concerning  this  Notice  of  Intent  should 
be  sent  to  Donald  W.  Eng.  Forest 
Supervisor,  Francis  Manon  and  Sumter 
-National  Forests,  1835  Strom  Thurmond 
Federal  Building.  P.O.  Box  2227. 
Columbia.  South  Carolina  29202. 

John  E.  Alcock,  Regional  Forester, 
Southern  Region  of  the  Forest  Service,  is 
the  responsible  official  for  the 
environmental  impact  statement  and 
plan. 

For  further  information  about  the 
planning  process  or  the  environmental 
impact  statements  contact  David  V. 
Rosdahl.  Forest  Planner,  Francis  Marion 
and  Sumter  National  Forests.  1835  Strom 
Thurmond  Federal  Building.  P  O.  Box 


2227,  Columbia.  South  Carolina  29202 

(803-765-5222). 

Leroy  |oaes. 

Acting  Regional  Forester. 

)uly  14.  1983. 

|PR  Doc  K3-2OO0e  Filed  7-22-83;  B:45  ami 
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Office  of  ttie  Secretary 

National  Advisory  Council  on  Rural 
Development;  Meeting 

Pursuant  to  tne  Federal  Advisory 
Committee  Act  (Pub.  L.  92-163).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Council  on  Rural 
Development.  The  meeting  will  be  held 
on  August  24  and  August  25, 1983,  at  the 
Olde  Colony  Inn  and  Conference  Center. 
First  and  North  Washington  Streets, 
Alexandria,  Virginia  22313.  The 
meetings  will  begin  at  9:00  a.m.  each 
day. 

The  purpose  of  the  meeting  will  be  to 
develop  preliminary  policy  options 
related  to  rural  development  issues  and 
to  discuss  progress  in  implementing  the 


national  rural  development  strategy  and 
in  preparing  the  annual  strategy  update. 

The  meeting  will  be  open  to  the  public 
as  space  permits.  In  order  to  provide      \ 
opportunity  for  the  public  to  comment    \ 
on  the  work  of  the  Council,  written 
statements  will  be  received  two  weeks 
prior  to  and  two  weeks  following  the 
meeting.  Due  to  the  press  of  business, 
however,  public  part.^^ipation  will  be 
limited  to  written  statements.  Views  and 
comments  will  be  addressed  in  writing, 
and.  when  deemed  appropriate  by  the 
Co-Chair.  may  be  addressed  orally  at 
the  next  meeting  of  the  Council. 

Written  comments,  both  prior  to  and 
following  the  meeting,  should  be 
addressed  to:  .Mr  Willard  (Bill)  Phillips, 
Jr.,  Director,  Office  of  Rural 
Development  Policy,  Room  4128-S,  U.S. 
Department  of  Agriculture,  12th  and 
Independence.  S.W.,  Washington,  D.C. 
20250;  (202)  382-0044. 

Dated:  )uly  8, 1983. 
W'diaid  Phillips.  |r.. 
Director.  Office  of  Rural  Development  Policy. 

(FR  Doc  83-19990  Filed  7-22-83:  8:45  Bffll 
BIUJNG  COOC  3410-07-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  under  Subpart  Q 

of  ttie  Board  s  Procedural  Regulations;  Week  Ended  July  15,  1983 

SUBPART  Q  APPUCATIONS 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Oockal 

No. 


Osschption 


July  n    1983 


>A  'H    '963 


4*593 


JUy   U    1963 


41595 


Aermedrterranea-Linee  Aefee  Me<*lefr»nee,  SpA.  c/0  August  T  Lembo.  Esa.  Carelta.  Byrne.  Bam  i  Oman.  Gateway  I.  NewarK  New  Jefsey  07102 
Acpiicaoor  o<  Aenrwdrtef'anea-Unee  AarM  MadHetranM,  Sp A  requests  the  Board  pursuant  to  Secnor  402  ol  me  Act  arx)  Sut)pan  0  of  the  Board s 
Proceouf«i  Rajiiianons  <o>  a  toreign  air  carrier  parmil  to  operate  charger  passenger  Bights  betv»eeo  UnrteO  Stales  oc.nts  (New  ^o^  CNcago  Detroit  ana 
Bostcx'i  ano  taiar  oc»"ts  Rome  and  Milan)  a«i  MamiediMe  stops  Answers  tnay  be  Wed  by  August  8.  1983 

"var  Av-aDC"  Cflrporatw  :  o  R  Bruce  Kemer.  Jr.  Esq.  Crowed  A  Mormg.  1100  Connecticut  Avenue,  NW.  Wa».imgton,  DC  20036  Application  o(  Ryan 
Av^Dor  ^oTxyatic-  Txjoesu  the  Board  pursuant  to  Section  401(d)(3)  o(  tne  Act.  and  Part  20 1  o(  the  Boards  Economy  Regulations  and  Sutjparl  Q  of  the 
Board  s  Procedural  ^iegutations.  tor  a  cortiticata  of  puMc  corrvenience  and  necessity  to  engage  ir  loreigr  cr-aner  air  transportation  o(  persons,  property,  and 

(aj  Betweer  a"v  dckti  r.  any  State  o«  the  United  Slates  or  the  Oistnct  o»  Columba.  or  any  temtory  or  possession  ol  the  United  States  on  (he  one  hand  and 
points  m  Canada  on  trie  other 

(6)  Between  ar^  oomt  m  any  Suie  of  the  Unitad  Stales  or  the  Oistnct  o(  Colun*ia.  or  any  lemtory  or  possesSKXi  o(  the  Umted  Slates  on  the  one  hand  and 
points  p  MeKico  on  the  other: 

(c)  Between  any  oomt  m  any  State  ot  the  Unrted  States  or  the  Oistnct  ol  ColumtM.  or  any  terrttory  or  possession  o(  the  United  States  on  the  one  hand  and 
powMs  n  jamaK*  the  Bahwna  islands.  Bermuda,  Haiti,  the  Dom«can  Republic.  Tnndad.  Anjoa.  the  Leeward  and  Windward  Islands  and  any  other  foreign 
place  locateo  m  the  Gu«  o«  ttoxico  or  (he  Caribbean  Sea.  on  the  other  hand; 

(d)  Behwe-  a"v  oomt  m  any  StMe  of  the  United  Stales  or  the  Oistnct  of  Coiwnbia.  or  any  territory  or  possession  of  the  Unrted  States  on  the  one  hand  and 
points  r  3r.tisr  Honduras,  the  Canal  Zone.  Guatemala.  Honduras,  El  Salvador.  N^aragua.  Costa  Rica  Panama  and  rfi  tne  oountnes  on  the  continent  ol 
SoutT-  America  on  me  other  hand; 

(e)  Between  any  pouit  «  any  State  ot  the  United  States  or  the  Distncl  of  Columbia,  or  any  tarriUry  or  possess^)"  oi  t-^  ^.-.ted  States  on  Itie  one  hand  and 
Amencar  barryja.  ^uarr,  Johnson  isJand.  the  Marsftail  Islands.  Oionawa.  VValte  island,  and  points  in  Aust-aiasa.  inoonesm,  and  Aan  as  far  west  as  lonoitude 
70  aegrees  east  .la  a  irarsoacific  routing,  on  trie  other  hand; 

(f)  Between  a^v  pc'-  r  any  Stale  o*  the  Unrted  States  or  the  Oistnct  of  Coiumbia,  or  any  tsmtory  or  possessK>n  of  the  United  Steles  on  the  one  hand,  and 
'"'"".Tj^'^^^"^'  ^'^•"^'^  **  Azores,  Europe,  Afnca.  and  Asia,  as  tar  east  as  (and  including)  India,  on  the  other  hand. 

CootorTTung  Applications.  Motions  to  Modrty  Scope  and  Ansvwrs  may  be  Med  by  August  10  1983 
Pacific  Northern  Ajnirays.  Inc  ,  Geraw  C  Ball.  PresxJem.  Surte  2—4040  W  international  Airpon  Road  Ancno-age  Aiaslia  99502 

AooicaiK^r  of  Pacific  Northern  Arways.  Inc  requests  the  Board  pursuant  to  Secaon  401  of  the  Ac:  and  Suopan  G  of  the  Boards  Procedural  Reguiatons  lor  a 
.erWKate  3t  oMic  oon*enience  and  necessity  lor  an  indefinite  term  lo  pertorm  scheduled  interstate  m  transportation  of  persons  property  and  mail 
Mrweer  rw  'erminai  pomt  Adati,  Alasiia.  the  intermediate  pomtt:  '  »■  "  ■"     "- 
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OaMCM 


Detcxpton 


Makihat  AnMar.  AmdWia  *'-j»!i,vl»  cass  ".n-rro'spe  A-na*  ^rviene  staoo  A.nv*  Arctic  vKiage  Atigur  Atiia  Atkas^  iMeaw  Ri»er|  Anv  (stand  &vcm 
BtlW  Wand  (Kaktowk).  Beluga.  Be'.f^  Ben»s  Bo"irte  B'owr  uO»  Pomi  Buctiiana  Candw  Cape  .Skt^  C-aoe  ftewertvr^  C^^je  Romanroi  Cvx 
Satone.  Cape  Sarichet.  Cathedral  Rrve-  Coama*  _aKe  Cnaroalar  Shet<  Oeva.  Chi^n*  .^«,ana  a->t*»esrrvie  Co«c  Sav  Coic  foot  Coroova  D*< 
Creak^Oavid  River,  Oeadhorse.  Deefiog  Swincr  DiUng^a-n  E^eg*  Enjii  fairbarwt  false  ^ass  tafewed  f've  Mw^  ^m-,  f-:y  'jkor  F-a-»lr!  Bkrfts 
GatoraiSi  Lake.  Galena,  Gambia  Gotmr.  Gooonews  Sav  jrarxie  Moumaif  3,-avkne  Gjsiavjs  -aoo  vat>ev  >-<*»  ..^-iss  ■xime'  •-looc^  Ba>  '-sjcihes 
Hiaka.  ky  Bay.  Marnna.  tn*an  Mountain  afs  in.gc*  in«»ir  Ba>  Msfiak  joeau  Katsnas:  ^aftag  Kenai  "w^.r+^a^  Mfig  Covv  Kiana  Mn^  Sai-non 
KfW**.  KA>akna.  KodM.  Kotkk.  Kouetx*  Kow*  m»>ou«  (Emrx>Ta«l  n^nnfiagak  i_c<ie<v  ^os!  Pive-  Uav  :.ree«  M<.::.a'r»'v  MoiaO-  lUvsnat  l»i».!ryji 
MdlSeton  Wand,  Mndwnna.  Moses  ^oi-n  K*oo»nair  v.iiage  Netsor  ^Jtgoo"  Nenaaa  '»ewic»  Nmo>sk  viaia*  '*-iir-\e  »*onaanor  f«x»v*  •»t*c»i« 
^kilaio.  Oid  Man.  OHdok,  Pedro  Bav  ^ef^.vihe  Pete-sOurq  Pnoi  Po»rv  Piabnu"-,  P>n;  mooc  pdit^  ,_a*  P"?^  .^iarence  ^dt!  ^^eicj^^  P^xi  Mok^  P'osoeci 
Creak.  Prutioe  Bay.  Quartz  Craek.  Reo  Deva  Rutw  Russiar  Mismx-^  Si  Getrge  'siana  S'.  Mar,  %  Si  Maflnew  i!  Mcfta»  Si  Pan  isiwv:  Sane  Port. 
Sandy  River.  Savoonga.  Scammor  Bav  Seiawm  S^.anoot•  Snefwa  'sano  Sfwnmare'  SrtVa  Spafevonr  Af  S  SieStWTS  Stcry,  Rpw»  ''anana  "alMrv 
AFS.  Tin  Cily  AFS.  Togiak.  Toksook  Bay  Tyone*  UrT«!  L)moa>  L'naiaKieet  ^'naiaska  iCvuc^  Mat»'  ^iogat*  »aioe;  venew  ywwngrr,.  wsw«  vv«je 
Say,  Vakotaga.  and  the  temwiai  pom  vakjta;   Aias»^   ..c«-ic.t~vn{  Aponcatio^   Motiof-s  ;c  MooiH  S.;oc*  a^v  *"5we<>  nrta*  c*  tuec  o»  Aogus  •■    •«;• 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Ooc.  as-ZOOM  Filed  7^22-83:  8:46  un) 
BHJJNG  COOC  6320-«1-« 


Application  of  Lockheed  Aircraft 
Service  Company  for  Certificate 
Authority 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  Instituting  the 
Lockheed  Aircraft  Service  Company 
Fitness  Investigation,  83-7-71,  Docket 
41531. 

SUMMARY:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Lockheed  Aircraft  Service  Company  to 
engage  in  interstate  and  overseas 
charter  air  transportation  of  persons, 
property  and  mail  pursuant  to  contracts 
with  the  Department  of  Defense. 

DATE:  Persons  wishing  to  intervene  and/ 
or  proposing  to  request  additional 
evidence  in  the  Lockheed  Aircraft 
Service  Company  Fitness  Investigation 
shall  file  their  petitions  in  Docket  41531 
by  August  1. 1983. 

ADDRESS:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  Docket  41531  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ava  Kleinman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428,  (2021  673-5336. 

SUPPLEMENTAL  INFORMATION:  The 

complete  text  of  Order  83-7-71  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-7-71  to 
that  address. 


By  the  Bureau  of  Domestic  Aviation:  July 
18, 1983. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  83-20044  Filed  7-22-83:  8:45  am| 
BILLING  COOE  6320-01-«l 


(Docket  No.  415091 

Florida  Express  Inc.  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C,  July  19. 1983. 
Elias  C.  Rodiguez, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  83-20035  Filed  7-22-83:  8:45  am) 
BILLING  COOE  S320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Fee  Schedule  Change  for  TOP  Bulletin 
Service:  Trade  Lists;  TOP  Subscriber 
Tapes;  Export  Mailing  Lists;  Country 
Market  Surveys;  World  Traders  Data 
Reports 

Effective  August  1, 1983  the 
Department  of  Commerce  announces 
pricing  changes  for  several  trade 
information  products.  For  further 
information  contact  U.S.  Department  of 
Commerce.  International  Trade 
Administration,  Office  of  Trade 
Information  Services,  Room  1324, 
Washington,  DC.  20230. 

TOP  Bulletin  Service 

The  TOP  Bulletin,  published  weekly, 
contains  announcements  of  current 
trade  opportunities  and  foreign 
government  bid  invitations  reported 
from  U.S.  embassies  and  consulates 


around  the  world.  TTiis  publication  is 
used  to  identify  export  <^>portunities 
worldwide  and  provides  valuable 
information  on  procurement  practu »  s 
for  market  planning  and  other  purposes. 
Based  on  requests  from  subscribers,  this 
publication  is  now  being  electronically 
typeset.  This  improved  procedure  will 
provide  a  pubhcation  that  is  more 
readable  and  available  to  subscribers 
earlier.  All  subscriptions  to  the  TOP 
Bulletin  are  prepaid.  The  price  of  a  52 
issue  annual  subscription  has  been 
increased  to  $175. 

Trade  Lists 

Trade  lists  are  published  lists  of  all 
foreign  companies  in  a  given  industry  or 
country  included  in  the  Departments 
Foreign  Traders  Index  (FTI).  The 
information  provided  on  each  firm 
includes  name,  address,  key  contact, 
telephone,  cable,  type  of  business  and 
age  of  information.  Trade  lists  are  useful 
in  identifying  a  wide  range  of  buyers, 
agents,  distributors,  manufacturers  and 
potential  business  contacts  abroad  in  a 
particular  country  or  industry  of 
interest.  Trade  lists  range  in  price  from 
$12  to  $40  depending  on  age. 

TOP  Subscriber  Tapes 

Lists  of  TOP  Notice  Service  and  TOP 
Bulletin  subscribers  are  available  on 
magnetic  tape  or  hard  copy.  These  lists 
identify  name,  address,  and  Standard 
Industrial  Classification  (SIC)  codes  (at 
the  two  digit  level  of  detail)  for  all  active 
subscribers  of  either  service.  The  price 
for  each  tape  or  printout  is  604  per 
name.  Partial  lists  are  not  being  offered. 

Export  Mailing  Lists  (EML) 

The  Export  Mailing  List  Service 
provides  overseas  contact  information 
to  U.S.  exporters.  These  tailor-made  lists 
of  potential  customers  of  U.S.  goods  and 
services  are  generated  from  a  computer 
file  of  foreign  buyers,  agents  and 
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distributors.  They  are  based  on  client 
specifications  such  as  country(ies), 
industry  8ector(s),  and  business  activity 
(i.e..  retailers,  manufacturers, 
distributors,  etc.).  A  computer  listing  or 
mailing  labels  can  be  purchased  for 
most  products  and  countries.  The  price 
of  this  service  is  based  on  search 
specifications  as  follows: 

a.  One  country  $35;  additional 
countries  at  $10  each. 

b.  A  requester  is  limited  to  five  (5) 
Standard  Industnal  Classification  Codes 
(SICs)  per  search  request. 

c.  Each  list  or  set  of  mailing  labels  is 
limited  to  500  names. 

d.  Price  for  larger  lists:  subject  to 
negotiation. 

Country  Market  Surveys  (CMS) 

CMS's  offer  wealth  of  marketing 
information  of  use  to  the  potential  U.S. 
exporter;  information  that  is  often 
difficult  to  obtain  from  other  sources. 
They  are  summaries  of  full-length 
International  Market  Research  (IMR) 
report  which  analyze  U.S.  export 
opportunities  in  a  specific  country 
mdrl>.et  for  a  particular  U.S.  industry. 
The  surveys  describe  the  current 
marketing  situation,  trends  expected  in 
the  next  five  years,  best  sales  prospects, 
estimates  and  projection  of  market  size, 
imports  from  the  United  States, 
domestic  production,  and  end-user 
industry'  sectors.  The  CMSs  also  provide 
sources  of  information  on  regulations 
and  technical  standards  The  price  for 
new  CMS  publications  is  $10  each  or  $9 
each  if  six  or  more  CMSs  are  ordered. 

World  Traders  Data  Reports  (WTDRs) 

VVTDRs  are  background  reports  on 
individual  foreign  firms  containing 
information  about  the  firm's  business 
activities,  its  standing  in  the  local 
business  community,  its  credit 
worthiness  and  its  overall  reliability  and 
suitability  as  contact  for  U.S.  exporters. 
The  WTDR  provides  a  means  for  U.S. 
firms  to  evaluate  potential  foreign 
customers  before  making  a  business 
commitment.  A  typical  WTDR  includes: 
— Name,  address  and  key  contact 
— Number  of  employees 
— Type  of  business 
— Year  established 
— Sales  territory 
—Products  handled 
— General  reputation  in  trade  and 

financial  circles 
— Assessment  of  firms  suitability  as 

trade  contact 

These  report  are  prepared  by 
commercial  offices  abroad  in  countries 
where  it  is  impractical  to  purchase 
credit  reports  from  private  sector 


sources.  The  price  of  a  WTDR  has  been 
increased  to  $75. 

Any  of  the  above  Commerce 
products/services  can  be  ordered 
through  the  district  offices  of  the 
Department  of  Commerce  or  the  Office 
of  Trade  Information  Services  at  the 
above  address, 
lames  P.  Moore,  |r.. 
Deputy  Assistant  Secretary  for  Trade 
Information  and  Analysis. 

|FR  Doc  89-20041  niird  7-22-83  8  4S  nm! 
BILLING  COO€   3S10-2$-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Clear  Sheet  Glass  From  Italy; 

Preliminary  Results  of  Administrative 
Review  of  Antidumping  Hnding 

agency:  International  Trade 
Administration,  Commerce, 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  clear  sheet  glass 
from  Italy,  The  review  covers  the  six 
known  manufacturers  and/or  exporters 
of  this  merchandise  to  the  United  States 
and  generally  the  period  December  1, 
1981  through  November  30. 1982.  The 
review  indicates  the  existence  of 
dumping  margins  for  certain  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 
during  the  period  of  review. 

When  company-supplied  information 
was  inadequate  or  no  information  was 
received,  we  used  the  best  information 
available  for  cash  deposit  of  estimated 
antidumping  duties  and  assessment 
purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  25, 1983. 
FOR  FURTHER  INFORMATION 
CONTACT:  Joseph  A.  Fargo  or  Robert  J. 
Marenick.  Office  of  Compliance, 
International  Trade  Administration,  U,S, 
Department  of  Commerce.  Washington, 
D,C.  20230.  telephone:  (202)  377-2923/ 
5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  8, 1982.  the  Department  of 
Commerce  ("the  Department") 


published  in  the  Federal  Register  (47  FR 
44595-6)  the  final  results  of  its  last 
administrative  re\iew  of  the 
antidumping  finding  on  clear  sheet  glass 
from  Italy  (36  FR  23360.  December  9, 
1971)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  December  1983.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ( 'the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  clear  sheet  glass,  currently 
classifiable  under  items  542.3120  through 
542.4835  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  six  known 
manufacturers  and/or  exporters  of 
Italian  clear  sheet  glass  to  the  United 
States  and  generally  the  period 
December  1. 1981  through  November  30. 
1982. 

Three  firms  did  not  export  Italian 
clear  sheet  glass  to  the  United  States 
during  the  review  period.  The  estimated 
antidumping  duty  cash  deposit  rates  for 
these  firms  will  be  the  most  recent  rate 
for  each  firm.  Two  firms,  Vetreria 
Italiana  Balzaretti  Modigliani  and 
Vetrobel  failed  to  respond  to  our 
questionnaire.  For  these  non-responsive 
firms  we  used  the  best  information 
available  to  determine  the  assessment 
and  estimated  antidumping  duty  cash 
deposit  rates.  The  best  information 
available  is  the  most  recent  rate  for 
each  firm. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
since  all  sales  were  made  to  unrelated 
purchasers  in  the  United  States  prior  to 
the  date  of  importation.  Purchase  price 
was  based  on  the  f.o.b.  packed  price 
with  deductions,  where  applicable,  for 
inland  freight  and  cash  discounts.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed  delivered  price 
with  adjustments,  where  applicable,  for 
a  quantity  discount  and  inland  freight. 
No  other  adjustments  were  claimed  or 
allowed. 
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Preliminary  Resulis  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
vplue.  we  preliminarily  determine  that 
the  following  margins  exist: 


Manufacturar/exporter 

Tima  parted 

(parcant) 

SociMa  Italiana  Vatro 

Vemame  Panntaka  S4>.A  . 

Balzaretti  ModltflanI 

Velrana  Mlanaaa 

Lucchmi.      _... 

Vetrobel _.. 

Veoenana  Veiro  S.p.A 

12/1/81-11/30/82 
12/1/81-11/30/82 

12/1/81-11/30/82 

12/1/81-11/30/82 
12/1/81-11/30/82 
12/1/81-09/30/82 

'  1962 
'44  56 

37  40 

'43.90 
5980 

■  No  ahipmams  during  the  review  panod 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  periods  involved.  The  Department 
will  issue  appraisement  instructions  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Italian  clear 
sheet  glass  from  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  No  cash  deposit 
shall  be  required  for  any  shipment  from 
a  new  exporter  not  covered  in  this 
review,  whose  first  shipment  occurred 
after  the  most  recent  period  reviewed 
and  who  is  unrelated  to  any  reviewed 
firm.  These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  §  .3.53.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

July  18. 1963. 

IFK  Doc  83-20002  Filed  7-22-13:  ac4S  an| 
BNJJflQ  CODE  3610-38-11 


instant  Potato  Granutes  From  Canada; 
Prellmrnary  Resutts  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration.  Commerce. 

ACnON:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  instant  potato 
granules  from  Canada.  The  review 
covers  the  two  known  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States  currently  covered  by 
the  finding  and  the  penod  September  1. 
1981  through  August  31.  1982.  The 
review  indicates  the  existence  of  a  de 
minimis  margin  in  the  period  for  one 
firm. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
that  firm  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of  its 
sales  during  the  period  of  review. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  ]\l\\  25.  1983 

FOR  FURTHER  INFORMAT>ON  CONTACT: 
Joseph  A.  Fargo  or  Robert  J  Marenick. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
telephone:  [202]  37''-0651  /5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  24. 1983,  the  Department  of 
Commerce  ("the  Department  ') 
published  in  the  Federal  Register  (48  FR 
23289-91)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  instant  potato 
granules  from  Canada  (37  FR  20175, 
September  27. 1972)  and  announced  its 
intent  to  begin  immediately  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  admrnistrative 
review. 


Scope  of  the  Review    • 

Imports  covered  by  the  review  i 
shipments  of  instant  potato  grandes 
from  Canada,  currently  classifiable 
under  items  140.5000.  140  7000  and 
141.8610  through  141  8630  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  of 
Canadian  instant  potato  granules  to  the 
United  States  currently  covered  by  the 
finding  and  the  period  September  1   1Q81 
through  August  31. 1982. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act.  Purchase 
price  and  exporter's  sales  price  were 
based  on  the  delivered  packed  price  to 
uru^lated  purchasers  in  the  United 
States.  Where  applicable,  deductions 
were  made  for  US  and  Canadian  inland 
freight,  cash  discounts  US  customs 
duties,  and  sales  commissions  to  an 
unrelated  party.  In  addition,  in 
exporter's  sales  pnce  situations,  further 
deductions  were  made  for  expenses 
incurred  in  the  U.S.  in  selling  the 
merchandise,  in  accordance  with 
5  353.10  of  the  Commerce  Regulations. 
No  other  adjustments  were  claimed  or 
allowed 

Foreign  .Market  \  alue 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered,  packed  price 
with  adjustments,  where  applicable,  for 
cash  discounts,  volume  rebates,  inland 
freight,  and  sales  commissions  to 
unrelated  parties.  Where  exporter's 
sales  price  was  a  basis  for  comparison, 
we  made  a  further  adjustment  for 
indirect  selling  expenses  up  to  the 
amount  of  the  actual  selling  expenses 
incurred  in  the  U.S.,  in  accordance  with 
§  353.15  of  the  Commerce  Regulations. 
No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  September  1, 1981  through  August 
31, 1982: 
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Vxnnal  Pnnrln  1  mrtari                  , 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
withm  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  on  hearing. 

1  he  Department  shall  determine,  and 
the  US.  Customs  Service  shall  assess. 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  or 
export  dates,  as  appropriate,  during  the 
period  of  review.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  since  the  margin  for  Vauxhall 
is  less  than  0.5  percent  and  therefore,  de 
minimis  for  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties, 
as  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  on  shipments  of 
Canadian  instant  potato  granules 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative  » 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F  Holmer, 

Dftputy  Assistant  Secretary  for  Import 
Administration. 

luly  18.  1983. 

|FR  l>c  83-30001  Filed  --22-83;  8:45  ara| 
BILLIMG  CODE  3S10-2S-«i 


Tool  Steet  From  the  Federal  Republic 
of  Germany;  Antidumpting  Duty  Order 


agency:  International  Trade 
Administration,  Commerce, 


action:  Antidumping  duty  order — tool 
steel  from  the  Federal  Republic  of 
Germany. 

SUMMARY:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  ("the 
Department")  and  the  U.S.  International 
Trade  Commission  ("ITC")  have 
determined  that  tool  steel  from  the 
Federal  Republic  of  Germany  is  being 
sold  at  less  than  fair  value  and  that 
these  sales  are  materially  injuring  a  U.S. 
industry.  Therefore,  all  entries,  or 
warehouse  withdrawals,  for 
consumption  of  this  merchandise  made 
on  or  after  January  12, 1982,  the  date  on 
which  the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE:  July  25,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Wilson  or  David  Layton,  Office 
of  Investigations,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230, 
telephone  (202)  377-5288  or  (202)  377- 
0160. 

SUPPLEMENTARY  INFORMATION:  The 

product  covered  by  this  antidumping 
duty  order  is  tool  steel  as  used  in  hand 
tools  or  for  cutting,  shaping,  forming, 
and  blanking  of  materials  at  either 
ordinary  or  elevated  temperatures.  Tool 
steel  covers  hot-finished  tool  steel  and 
cold-finished  tool  steel,  high  speed  tool 
steel,  chipper  knife  steel,  and  band  saw 
steel  bars  and  rods.  The  merchandise  is 
currently  classified  under  item  numbers 
606.930a  606.9400.  606.9505,  606.9510, 
606.9520.  606.9525,  606.9535,  606.9540, 
607.2800,  607.3405.  607.3420.  607.4600. 
607.5405,  and  607.5420  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Valve  steel  is  not  within  the 
scope  of  this  investigation. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  January  12, 1983, 
the  Department  preliminarily 
determined  that  there  was  reason  to 
believe  or  suspect  that  tool  steel  from 
the  Federal  Republic  of  Germany  was 
being  sold  at  less  than  fair  value  (48  FR 
1334).  On  June  6, 1983,  the  Department 
made  its  final  determination  that 
imports  of  this  merchandise  were  being 
sold  at  less  than  fair  value  (48  FR  25247). 
The  Department  amended  certain 
weighted  average  margins  in  the  fmal 


determination  on  July  11.  1983  (48  FR 
31693). 

On  July  11, 1983,  in  accordance  with 
section  735(b)  of  the  Act  (19  U.S.C. 
1673d(b)).  the  ITC  determined  and 
notified  the  Department  that  such 
importations  are  materially  injuring  a 
US.  industry. 

Therefore,  the  Department  directs  U.S 
Customs  officers  to  assess,  upon  further 
instruction  from  the  Department,  in 
accordance  with  sections  736  and  751  of 
the  Act  (19  U.S.C.  1673e  and  1675). 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  price  for 
all  entries  of  tool  steel  from  the  Federal 
Republic  of  Germany.  These 
antidumping  duties  will  be  assessed  on 
all  of  the  subject  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  January  12, 
1983,  the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register,  and  all  future  entries  of  said 
merchandise. 

On  or  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  that  importers 
deposit  their  estimated  normal  customs 
duties  on  the  merchandise,  an  additional 
cash  deposit  of  estimated  antidumping 
duties  equal  to  the  following  rates: 


Manirfacturef/prodocaf/exporlef 
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These  determinations  constitute  an 
antidumping  duty  order  with  respect  to 
tool  steel  from  the  Federal  Republic  of 
Germany  pursuant  to  section  736  of  the 
Act  (19  U.S.C.  1673e)  and  §  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  publication  of  this  order,  as 
provided  in  section  751  of  the  Act  (19 
U.S.C.  1675). 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  1  to  19  CFR  Part  353. 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 


1673e)  and  }  353.48  of  the  Department  of 
Commerce  Regulations  (19  CFR  353  4«) 
David  K.  Oiebotd. 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

July  18. 1963. 

|FR  Doc  83-20003  FtM  7-Z2-83:  tiH  ant) 
mUJNQ  CODE  3S10-2S-M 


National  Oceanic  and  Atmospherfc 

Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

summary:  The  Mid-AtlanHc  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.iis 
amended  by  Pub.  L  97-453.  wili  hold 
public  meetings.  The  Council  wilJ 
discuss  the  Surf  Clam/Ocean  Cuahog 
Fishery  Management  Plan  (FMP);  the 
Bluefish  FMP:  the  Squid.  Mackerel  and 
Butterfish  FMP:  status  of  other  FMPs; 
and  discuss  other  fishery  managem.ent 
and  administrative  matters. 
DATES:  The  public  meetings  will 
convene  on  Wednesday,  August  10. 
1983,  at  approximately  8  a.m.,  and  will 
adjourn  on  Thursday,  August  11, 1983,  at 
approximately  3  p.m.  The  agenda  for  the 
meetings  may  be  rearranged  or  changed 
or  the  meetings  lengthened  or  shortened 
depending  upon  progress  on  the  agenda 
items.  The  public  meetings  Ynll  take 
place  at  the  Best  Western  Airport  Inn, 
Philadelphia  International  Airport, 
Philadelphia.  Pennsylvania. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901,  Telephone:  (302]  674-2331. 

Dated:  July  20, 1983. 
Ann  D.  Terbush, 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

[FR  Doc.  83-20057  Filed  7-22-81  &45  amj 
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New  England  Fishery  Management 
Council;  Change  In  Meeting  Dates 

agency:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

ACTtON:  The  public  meeting  dates  for  the 

New  England  Fishery  Management 
Council  as  published  in  the  Federal 
Register,  June  19, 1983  (48  FR  32850), 
should  have  indicated  that  the  meetings 
will  be  held  on  Wednesday,  August  10, 
1983  through  Thrusday.  August  11, 1983, 


instead  of  on  Tuesdav .  .August  9.  1983 
through  Wednesday.  August  10.  1983. 
All  other  information  remains 
unchanged 

FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Coimcil,  Suntaug  Office  Park.  5 
Broadway  (Route  One!  Saugiis, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated:  July  20,  1983. 
Ann  D.  Terliuah, 
Acting  Chief,  Operations  Coordination  Group, 

National  Marine  Fisheries  Service. 

|FT(  Doc  83-20058  Ried  7-22-83  t4S  ami 
BILUMG  coot  15IO-U-« 


COMMITTEE  FOR  TME 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  the  Public  Comment  on 
Bilateral  Textile  Consultations  Wtth  the 
Government  o\  Pakistan  to  Review 
Trade  In  Category  336 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  On  June  29, 1983  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Pakistan  with  respect  to 
Category  336  (cotton  dresses).  This 
request  was  made  on  the  basis  of  the 
Bilateral  Cotton  Textile  Agreement  of 
March  9  and  11.  1982,  as  amended. 
between  the  Governments  of  the  United 
States  and  Pakistan. 

summary:  The  purpose  of  this  notice  is 

to  advise  the  public  that  if  no  solution  is 
agreed  upon  m  consultations  between 
the  two  governments  within  90  days  of 
the  request  for  consultations,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  establish  a 
specific  limit  of  22,702  dozen  for  the 
entry  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile 
products  in  Category  336.  produced  or 
manufactured  in  Pakistan  and  exported 
to  the  United  States  dunng  the  period 
beginning  on  September  27,  1983  and 
extending  through  December  31, 1983. 

The  Government  of  the  United  States 
has  decided  to  control  imports  of  cotton 
textile  products  in  Category  336  at  the 
level  of  26,486  dozen  prescribed  in  the 
agreement  dunng  the  90-day 
consultation  period  which  began  on  June 
29  and  extends  through  September  26, 
1983.  Accordingly,  in  the  letter  which 
follows  his  notice  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  control 
imports  in  Category  336  at  the 
designated  level. 


.\n\  par'y  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  338  under  the 
Bilateral  Cottoa  W  ooL  and  Man -Made 
Fiber  Textile  Agreement  with  the 
Government  of  Pakistan,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  Category 
338.  is  invited  to  submit  such  comments 
or  information  in  ten  copies  to  Walter  C 
Lenahan,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  Since  the  exact  Ummg  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C  and  may  be  obtained 
upon  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  soUcitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implemeotatioa 
of  Textile  Agreements. 

July  19, 1983. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington.  D.C.  20229. 

Dear  Mr.  Commissioner  Tliis  directive 
amends,  but  does  not  cancel  the  directive 
issued  to  you  on  December  14. 1982  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan. 

Effective  on  July  25, 1983.  paragraph  1  of 
the  directive  of  December  14. 1982  is  hereby 
amended  to  include  a  level  of  restraint  of 
26,486  dozen  '  for  cotton  textile  products  in 
Category  336.  produced  or  manufactured  in 
Pakistan  and  exported  during  the  ninetj-day 
period  which  began  on  June  29  and  extends 
through  September  26, 1983. 

Textile  products  in  Category  336  which 
have  been  exported  to  the  United  States  prior 
to  June  29. 1983  shall  not  be  subbed  to  this 
directive. 


'  The  level  of  restraint  has  not  been  adjusted  to 
account  for  any  imports  after  June  za  1983. 
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Textile  products  in  Category  336  which 
have  been  released  from  the  custody  of  the 
US.  Customs  Service  under  the  provisions  of 
19  U  S.C.  1448(b|  or  1484(a)(l)(A|  pnor  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistdn  and  with  respect  to 
imports  of  coiion  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Impiementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States  Therefore. 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U  S  C  553  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  IDoc  i!3~199S«Fi|pd '-r-83:8;4San)| 
WLUNO  COOC  3S10-2S-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Proposed  Collection  of 
Information 

AGENCY:  Consumer  Product  Safety 

Commission. 


ACTION:  Notice. 


summary:  In  accordance  with  the 
Papei^vork  Reduction  Act  of  1981  (44 
U.S-C.  3501  et  seq  ),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  September  30.1984,  of 
a  collection  of  information  in  the  form  of 
a  questionnaire  about  Commission 
publications  sent  to  consumers. 

The  purpose  of  the  questionnaire  is  to 
obtain  information  from  persons  who 
have  received  publications  from  the 
Commission.  That  infoiTnation  will  be 
used  by  the  Commission  staff  to 
evaluate  the  effectiveness  of  those 
publications  to  make  consumers  aware 
of  safety  hazards  associated  with 
products  and  to  make  appropriate 
modifications  of  their  use  of  those 
products  to  eliminate  or  reduce  those 
hazards. 

The  Commission  staff  will  send  copies 
of  the  questionnaire  to  persons  who 
request  publications  from  the 
Commission  through  September  30,  1984. 

Information  about  the  Proposed 
Collection  of  Information: 

■Agency  address:  Consumer  Product 
Safety  Commission.  1111  18th  Street. 
NW.,  Washington.  D.C.  20207. 

Title  of  information  collection: 
Questionnaire  to  assess  CPSC 


publications.  "Don't  Let  Yourself  be  a 
Puppet." 

Type  of  Request:  Extension  of 
approval. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Persons  who  have  requested 
publications  from  the  Commission. 

Estimated  average  number  of  hours 
per  response:  1/30  (2  minutes). 

Comments:  Comments  on  this  request 
for  extension  of  approval  should  be 
addresed  to  Gwen  Pla,  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  D.C.  20503, 
telephone:  (202)  395-7313.  Copies  of  the 
request  for  extension  of  approval  are 
available  from  Francine  Shacter,  Office 
of  Budget.  Program  Planning,  and 
Evaluation,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
telephone:  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  July  19, 1983. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

|FK  Doc  83-20013  Piled  7-22-63:  Bt45  am| 
BtU-INQ  COOe  «35S-01-M 


DEPARTMENT  OF  DEFENSE 

Departnoent  of  the  Navy 

Naval  Discharge  Review  Board; 
Hearing  Locations 

In  Novembec  1975  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  D.C,  area.  The  cities 
in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in 
geographical  area. 

The  following  Naval  Discharge 
Review  Board  hearing  itinerary  for 
October  through  December  1983  has 
been  approved,  but  remains  subject  to 
modification  if  required; 
October  3  through  October  7, 1983, 

Dallas,  TX 
November  15  through  22, 1983,  San 

Francisco.  CA 
December  5  through  December  9, 1983. 

Arlington,  VA 
December  12  through  December  16, 1983, 

Arlington.  VA 

Any  former  member  of  the  Navy  or 
Marin"e  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C,  or  in 
a  city  nearer  to  their  residence,  should 
file  an  application  with  the  Naval 
Discharge  Review  Board  using  DD  Form 


293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  enter  on 
the  application  the  hearing  location 
which  is  preferred.  Applicant  forms  (DD 
298)  may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to,  the  following  address:  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203. 

Notice  is  hereby  given  that  since  the 
foregoing  itinerary  is  subject  to 
modificaton  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and  representatives  will  be 
mailed  a  notification  of  the  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  requested. 

For  further  information  concerning  the 
Naval  Discharge  Review  Board,  contact: 
Captain  Raymond  A.  Ways,  U.S.  Navy, 
Executive  Secretary,  Naval  Discharge 
Review  Board.  Suite  910,  801  North 
Randolph  Street,  Arlington,  Virginia 
22203,  telephone:  (202)  696-^881, 

Dated:  July  19, 1983. 
F.N.  Ottie, 

Lieutenant  Commander.  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  83-19959  Filed  7-22-83:  8:45  am| 
BtUJNG  COOE  3aiO-AE-M 


Performance  Review  Board 
Members  tilp 

Pursuant  to  5  U.S.C.  4314(c)(4),  the 
Department  of  the  Navy  (DoN) 
announces  the  appointment  of  members 
to  the  Don's  numerous  Senior  Executive 
Service  (SES)  Performance  Review 
Boards.  The  purpose  of  the  Boards  is  to 
provide  fair  and  impartial  review  of  the 
Senior  Executive  Service  performance 
appraisals  prepared  by  the  senior 
executive's  immediate  and  second  level 
supervisors;  to  make  recommendations 
to  the  Secretary  of  the  Navy  regarding 
acceptance  or  modification  of  the 
performance  rating,  transfer, 
reassignment,  or  removal  from  the  SES 
of  any  senior  exective  whose 
performance  is  considered  to  be 
unsatisfactory;  and  to  make  nominations 
for  financial  performance  awards. 
Composition  of  particular  Boards  will  be 
determined  on  an  ad  hoc  basis  from 
among  those  individuals  listed  below. 

Department  of  the  Navy 

Performance  Review  Board  Membership 
Dr. ).  E.  Andrews 
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Mr.  E.  P.  Angnsl 
Mr.  O.  R.  Ashe 


Mr.  D.  C.  Bailey 

Dr.  D.  F.  Barbe 

RADM  I.  D.  Beecher,  USN 

Dr.  T.  G.  Beriincourt 

Mr.  I.  J.  Beftino 

RADM  R.  G.  Bird,  USN 

Mr.  J.  A.  Bizup 

RADM  W.  D.  Bodensteiner.  USN 

Mr.  J.  T.  BoIm 

Mr.  R.  S.  Buffum 

Mr.  F.  J.  Burchfield 

Mr.  G.  A.  Cann 

Mr.  R.  J.  Cauley 

RADM  L  C.  Chambers,  USN 

Mr.  C.  H.  Clark 

Dr.  T.  Coffey 

Mr.  E.  T.  Comstock 

Mr.  W.  H.  Cone 

Mr.  R.  H.  Conn 

Dr.  E.  D.  Cooper 

The  Honorable  C.  B.  Cox 

Dr.  T.  F.  Curry 

Mr.  F.  Davidson,  III 
Mr.  J.  R.  Denney 
Mr.  G.  C.  Dilworth 
Dr.  A.  J.  DiMascio 
Dr.  J.  O.  Dimmock 
Dr.  A.  M.  Diness 
Mr.  A.  R.  DiTrapani 
Mr.  Herbert  L  Dixsoa 
Mr.  R.  E.  Doak 
Mr.  V.  S.  Dupelian 

RADM  N.  P.  Ferrano,  USN 
COMO  W.  J.  Finneran,  USN 
Mr.  J.  H.  Flaherty 
Mr.  H.  L.  Fleck 
Mr.  A.  G.  Forssell 
Mr.  L.  S.  Freeman 

Mr.  R.  G.  Garant 

CAPT  K.  P.  Garland,  USN 

Mr.  E.  C.  Grayson.  Jr. 

Mr.  R.  L  Haas 

Mr.  I.  D.  Hague 

Mr.  K.  B.  Hancock 

Mr.  J.  W.  Hardman 

Mr.  B.  W.  Hays 

Mr.  P.  Hays 

RADM  A.  J.  Herberger,  USN 

Mr.  W.  R.  Hunt 

Dr.  T.  A.  Jacobs 

RADM  R.  D.  Johnson,  USPf 

Mr.  R.  V.  Johnson 

Dr.  G.  B.  Joiner 

RADM  J.  P.  Jones,  Jr..  USN 

Mr.  G.  E.  Keightley 

Mr.  W.  KinKead 

Mr.  E.  T.  Kinney 

Mr.  N.  Kobitz 

RADM  L  S.  KoUmorgen,  USN 

Dr.  A.  F.  Kwitnieski 

Mr.  J.  H.  Lannen 
RADM  L.  Layman.  USN 
Mr.  K.  J.  Uchti 
MGEN  A.  Lukeman,  USMC 
Mr.  J.  D.  Lynch 

Mr.  A.  Magruder 

Mr.  J.  Marsh 

Mr.  W.  F^  Marshal 


RADM  J.  (    M  Ar^  i:  LSN 

Mr.  C.  C.  M(  i  JiHiidna 

CAPT  J.  A.  McMorris.  U.  USN 

BGEN  J.  M.  Meade.  USMC 

Ms.  D.  Meletzke 

Mr.  E.  L  Messere 

Mr.  R.  E.  Metrey 

RADM  R.  A.  Miller,  USN 

Mr.  J.  H.  Mills 

RADM  R.  F.  Milnes.  USN 

RADM  V.  W.  Moore.  Jr..  USN 

Dr  M.  K.  Moss 

Mr.  H.  J.  Nathan 
Mr.  C.  P.  Nemfakos 
Mr.  H.  O'Neill 

Dr.  J.  Painter 

The  Honorable  M.  R.  Paisley 

Mr.  P.  Palermo 

Mr.  F.  A.  Phelps 

CAPT  G.  T.  Phelps,  USN 

Dr.  A.  Powell 

Mr.  A.  S.  Prince 

Dr.  J.  H.  Probus 

Mr.  E.  A.  Pyatt 

Dr.  H.  Rabin 

Mr.  W.  G.  Rae 

Mr.  R.  D.  Ramirez 

Dr.  A.  Rechnitzer 

Mr.  D.  W.  Rehorst 

COMO  M.  V.  Ricketu.  USN 

Mr.  R.  R.  Rojas 

Dr.  F.  E.  Saalfeld 

Dr.  J.  C.  Saia 

RADM  J.  S.  Sansone.  USN 

Mr.  W.  T.  Sansone 

The  Honorable  Geoi^e  A.  Sawyer 

Dr.  A.  I.  Schindler 

Dr.  L.  V.  Schmidt 

Mr.  R.  L  Shaffer 

Mr.  F.  E.  Shoup 

Mr.  J.  Shrader 

Mr.  W.  T.  Skallerup 

Dr.  J.  A.  Smith 

Mr.  W.  Speck 

CAPT  F.  H.  Stoodley,  USN 

Mr.  M.  J.  Suydam 

Mr.  N.  J.  Suzynski 

Mr.  F.  W.  Swofford 

Mr.  W.  A.  Tarbell 
Mr.  J.  K.  Taussig 
Mr.  C.  J.  Tumquist 
Dr.  J.  W.  Tweeddale 

Mr.  R.  S.  Vaughn 

Dr.  B.  Wald 

Mr.  V.  J.  Walls 

RADM  J.  H.  Webber.  USN 

Mr.  A.  R.  Weiss 

RADM  H.  N.  Wellman.  USN 

Mr.  H.  J.  Wilcox 

Mr.  W.  J.  Wilken 

RADM  J.  B.  Wilkinson,  USN 

RADM  H.  L.  Young,  USN 

Mr.  P.  Zanfagna 

For  additional  information,  contact: 
Mr.  Vincent  J.  Prantl,  Executive 
Personnel  Section  {OP-145CJ,  Office  of 
the  Chief  of  Naval  Operations, 
Department  of  the  Navy,  Washingto.i, 
D.C.  20350,  telephone  No.  (202)  694-5760. 


Dated:  July  19. 1983. 
F.N.Ottie. 

Lieutenant  Commander.  jAGC.  US.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

IFR  n.v^  «_iuo»n  r;i,^  --22-S3:  8;4S  am) 
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Office  of  th*  Secretary 

privacy  Act  o<  1974;  Amefxlment  to 
Notice  for  System  of  Records 

agency:  Office  of  the  Seen  .,  n  . 
Defense  (OSD). 

ACnON:  Amendment  to  notice  for 

system  of  records. 

summary:  This  notice  makes  several 
administrative  amendments  to  the 
notice  for  a  system  of  records 
maintained  by  the  Office  of  the 
Secretary  of  Defense  (OSD).  The 
changes  to  the  system  are  set  forth 
below,  followed  by  the  system  notice  as 
amended  in  its  entirety. 

DATE:  These  amendments  shall  beooaw 
effective  on  August  24, 1983. 

FOR  FURTHER  INFORMATIOM  COHTTACT 

Nornia  iy.j_  r.   i'r  \n,  \  A  t  <)•'-,-,' 
ODASD(A).  Room  5C315,  Te  !'.-->.-. 
Washington.  D.C.  20301.  Te.ephone  2i)2/ 
695-0970. 

SUPPL£MENTARV   IN^ OPMATIOM:  The 

Oiiict  oi  Lhe  bci,reiciiy  ui  Defense  (OSD) 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  Title  5 
United  States  Code,  Section  552a  fPub. 
L.  93-579;  88  StaL  1896  et  seq.)  h,^  v . 
been  published  in  the  Federal  Register 
at: 
FR  Doc.  83-1382  (48  FR  2168)  January  la 

1983 
FR  Doc.  8^-12048  (48  FR  25825)  June  6. 

1983 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C  552a(o)  of  the  Act  which  requires 
the  submission  of  an  altered  system 
report. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
July  20,  1983. 

DUSDP  01 

System  name: 

DoD  Motions  for  Discovery  of 
Electronic  Surveillance  Files  (48  FR 
25825,  June  6. 1983J 

Changes: 

Delete  entry  under  the  heading 
"System  location" and  insert: 

"Assistant  Inspector  General  for 
Criminal  Investigations  Pohcy  and 
Oversight,  Commonwealth  Building, 
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Room  1272.  1300  Wilson  Boulevard. 
Arlington,  Virginia  22209." 

Change  the  title  "Routine  uses  of 
records  maintained  in  the  system, 
including  categories  of  users,  and  the 
purposes  of  such  uses. "  to:  "Purpose(s):" 

Delete  "Internal  users,  and  purposes". 
the  heading. 

Change  the  heading  "External  users. 
uses,  and  purposes."  to;  "Routine  uses  of 
records  maintained  in  the  system, 
including  categories  of  users,  and  the 
purposes  of  such  uses:" 

Delete  entry  under  the  heading 
"Safeguards^",  and  insert;  "Records  are 
stored  in  security  combination  lock  file 
containers  accessible  only  by  office 
personnel  of  the  Assistant  Inspector 
General  for  Criminal  Investigations 
Policy  and  Oversight." 

Delete  entry  under  the  heading 
"System  manager! s)  and  address:",  and 
insert;  "Assistant  Inspector  General  for 
Criminal  Investigations  Policy  and 
Oversight.  Commonwealth  Building. 
Room  1272, 1300  Wilson  Boulevard. 
Arlington,  Virginia  22209  ' 

Delete  entry  under  the  heading 
".Notification procedures.",  and  insert: 
"Information  may  be  obtained  from; 
Assistant  Inspector  Genera!  for  Criminal 
Investigations  Policy  and  Oversight, 
Commonwealth  Building.  Room  1272, 
1300  Wilson  Boulevard,  Arlington, 
Virgmia  22209." 

In  "Record  access  procedures:" 

Delete  first  paragraph  and  insert: 

"Requests  from  individuals  should  be 
addressed  to:  Assistant  Inspector 
General  for  Cnmmal  Investigations 
Policy  and  Oversight.  Commonwealth 
Building,  Room  1272,  1300  Wilson 
Boulevard,  Arlington.  Virginia  22209." 

Delete  third  paragraph  and  insert: 

"The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
following  location:  Assistant  Inspector 
General  for  Criminal  Investigations 
Policy  and  Oversight.  Commonwealth 
Building,  Room  1272, 1300  Wilson 
Boulevard.  Arlington.  Virginia  22209." 

As  amended,  DUSDP  01  reads  as 
follows; 

SYSTEM  NAME: 

DoD  Motions  for  Discovery  of 
Electronic  Surveillance  Files. 

SYSTEM  LOCATION: 

.Assistant  Inspector  General  for 
Cnminal  Investigations  Policy  and 
Oversight.  Commonwealth  Building, 
Room  1272.  1300  Wilson  Boulevard. 
.Arlington.  Virginia  22209. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Those  individuals  and/or 
organizations  on  which  the  Department 


of  Justice  has  requested  information 
upon  which  to  base  their  reply  to  court- 
approved  motions  for  discovery  of 
electronic  surveillance. 

CATEQOAIES  OF  RECORDS  IN  THE  SYSTEM: 

Chronological  listing  for  identification 
and  location  of  files.  Individual  case 
files  to  include  onginal  and  subsequent 
requests  from  the  Department  of  Justice; 
file  copy  of  memorandum  to  the  DoD 
Components  directing  search  of  their 
records,  indices,  etc.;  copies  of  DoD 
Components'  responses  to  the  Office  of 
the  Secretary  of  Defense  (OSD),  and 
copies  of  ODS's  responses  to  the 
Department  of  Justice. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  28.  United  States  Code,  Section 
526,  "Conduct  of  Litigation  Reserved  to 
Department  of  Justice". 

PURPOSE(S): 

Preparation  of  response  to 
Department  of  Justice,  as  well  as  any 
subsequent  inquiries  from  that  office. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUJDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Justice's  response  to 
court-approved  motion  for  discovery. 

policies  and  p«ac-^tces  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage; 
Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  by  year  by  case  name. 

safeguards: 

Records  are  stored  in  security 
combination  lock  file  containers 
accessible  only  by  office  personnel  of 
the  Assistant  Inspector  General  for 
Criminal  Investigations  Policy  and 
Oversight. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  in  active  file  until  end  »f 
calendar  year  in  which  project  is 
completed,  held  one  additional  year  in 
inactive  file  and  subsequenUy  retired  to 
Washington  National  Records  Center 
(WNRC). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Criminal  Investigations  Policy  and 
Oversight,  Commonwealth  Building, - 
Room  1272, 1300  Wilson  Boulevard. 
Arlington.  Virginia  22209. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Inspector  General  for  Criminal 
Investigations  Policy  and  Oversight, 


Commonwealth  Building.  Room  1272. 
1300  Wilson  Boulevard.  Arlington. 
Virginia  22209. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Assistant  Inspector 
General  for  Criminal  Investigations 
Pohcy  and  Oversight,  Commonwealth 
Building,  Room  1272, 1300  Wilson 
Boulevard,  Arlington,  Virginia  22209. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  date  and  place  of  birth, 
social  security  number  (SSN),  and 
notarized  signature. 

The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
following  location:  Assistant  Inspector 
General  for  Criminal  Investigations 
Policy  and  Oversight,  Commonwealth 
Building,  Room  1272,  1300  Wilson 
Boulevard,  Arlington.  Virginia  22209. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b,  and  OSD  Administi-ative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Justice  formal  written 
inquiries,  and  internal  correspondence 
necessary  to  gather  information  to  make 
replies  to  such  inquiries. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

|FR  Doc  83-20005  Filed  7-12-93.  8:45  am| 
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Publication  Information  Collection 
Requirement;  Request  Submitted  to 
0MB  for  Review. 

The  Department  of  Defense  has 
submitted  to  O.MB  for  review  the 
following  request  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded:  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 
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Revision 

Reserve  Components  Tracking  Study 
(RCAS);  Veterans  Attitude  Tracking 
Study  (VATS). 

Used  to  determine  and  evaluate 
knowledge  of,  and  attitudes  and 
motivations  toward  military  Service  of 
Prior  Service  (PS)  young  men  and 
women.  Generates  cross-sectional  time 
series  data  on  propensity  to  serve  and 
on  other  key  issues  for  trend  analyses. 
Used  by  DOD  to  develop  recruiting 
strategies  and  incentives  programs 
including  different  bonus,  levels,  various 
types  of  education  assistance,  and  other 
enlistment  options. 

Survey  has  been  revised  to  include  a 
sub-sample  of  Prior  Service  (PS) 
personnel  to  assess  interest  in 
reenlistment  in  the  Active  Forces  (a 
previously  unsurveyed  recruiting 
market);  to  expand  coverage  of  male 
veterans  to  those  who  are  classified  as 
Aptitude  Test  Category  IV;  to  increase 
statistical  precision;  and  to  provide 
greater  efficiencies  in  data  collection 
and  management.  VATS  also  combines 
items  from  the  preceding  Reserve 
Components  Attitude  Study  (RCAS) 
concerning  attitudes  and  propensity 
toward  enlisting  in  National  Guard  and 
Reserve  Components  of  the  Military 
Services  with  items  from  the  Youth 
Attitude  Tracking  Study  (YATS) 
assessing  attitudes  and  propensity 
toward  enlisting  in  the  Active  duty 
Services.  VATS  restricts  itself  to  the 
Prior  Service  market  while  YATS 
(renamed  YATS  II)  surveys  the  Non- 
Prior  Service  market. 

Target  population:  Ail  individuals 
who  have  served  at  least  two  years  in 
DOD  Active  Forces,  are  eligible  for 
reenlistment,  are  not  presently  in  the 
National  Guard,  Reserves,  or  Active 
Forces,  who  separated  from  the  Active 
Forces  not  more  than  three  years  prior 
to  the  survey,  and,  for  men.  are 
classified  as  Aptitude  Test  Category  IV 
or  above.  Revision  requires  additional 
3100  Ps  respondents  over  1982  level  to 
ensure  acceptable  levels  of  statistical 
precision;  however,  this  revision  also 
eliminates  the  2300  NPS  respondents, 
resulting  in  a  net  increase  of  800 
respondents.  Total  number  of 
respondents  is  5500,  for  a  total  of  2775 
burden  hours,  including  25  protest 
burden  hours. 

Forward  comments  to  Mr.  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20301, 
telephone  (202)  697-1195  and  Mr.  John 
Wendroth,  DOD  Clearance  Officer. 
WHS/DIOR,  Room  1C535,  Pentagon, 
Washington.  D.C.  20301,  telephone  (202) 
694-0187. 


A  copy  of  the  information  collection 
request  may  be  obtained  from  Mr. 
Robert  L.  Newhart.  0ASD(VtRA8iL)PI, 
Room  3C800,  Pentagon.  Washington. 
D.C.  20301,  telephone  (202)  69&-0643. 
This  survey  is  under  contract. 
M.  S.  Heaty. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
July  20, 1983. 

IFK  Doc.  a3-19aae  Piled  7-22-83:  8:45  SA-I 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Chrysler  Corp.  New  Castle  Machine  & 
Forge,  et  a!.;  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  [DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16. 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
application,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-^2.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington  D.C.  20585.  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Applicant  and  (adMy 


Ovyslar  Corp,  New  Castle 
Mactne  &  Forge,  New 
CasBe  Plant  New  CaaHe. 
Ind. 

RCA  Corp.  Btoominglon 
Plam.  Bkx>rT«ngton,  Ind., 
Manon  Plant  Manon.  Ind. 

Fnto-Uy,  Inc ,  Frankfort 
Plant  FranWort  lr>d 

General  Foods  Manotactu- 
ing  Co.  Lafayette  Plant 
Lafayette,  Ind 

Alton  Packagmg  Corp..  La- 
fayette Plant  Latayene. 
Ind 

Ralslon  Purina  Co .  Frankfort 
Plant  Frankfoa  Ind..  La- 
fayette Plant  Lafayette, 
md. 

Cdgale-Palmotve.  Co..  Jef- 
tersonville  Plant  Jefferson- 
viDe.  Ind 

Emge  Packing  Co ,  Anderson 
Plant  Anderson,  Ind. 

General  Motors  Corp .  Ctiev- 
rolet  Motor  Div,  Muncie 
Plant  Muncie.  Ind 

Ctovepak  Corp,  Mill  Div.. 
Eaton  Plant  Eaton.  Ind. 

Warner  Gear  Oiv,  Borg 
Warner.  Muncie  Plant 
Muncie,  Ind, 

St  Joe  Container  Co ,  Hart- 
lord  aty  Plant  Hartford 
City,  Ind. 

SheUer^Gkibe  Corp ,  Montpe- 
lier  Plant  Montpelier,  Ind. 

Cummins  EngKie  Co.  Inc. 
Columbus  Plant,  Cokirrv 
bua.  Ind. 

Gohmann  Asphalt  Co..  Jef- 
fersorrville  Plant  Jefferson- 
ville.  Ind. 


June?.  1983.. 


June?.  1963- 


June7.  19S3 

June  7,  1963 _ 

June?,  1963 

June  7.  1963 

June  7.  1983 


DocfcelNo. 


June?,  1963 

June  ?.  1963...., 

June  7.  1963 

June  7,  1963 ._... 


June?.  1963.. 

June  7,  1963., 
June?.  1963  . 

June  7,  1983 .. 


63-CEHT-127_ 

83-CeRT-128.. 

83-CERT-129.- 
83-CeRT-130.. 

e3-CEnT-131 ... 

e3-CERT-13a_. 


FBlEIMt.  REaRTER  HOTKX  OF 


83-CeHT-133.. 

83-CeHT-134.. 
e3-CEnT-135.. 


83-CEHT-136,. 
83-CERT-137.. 

83-CERT-138.. 

63-CERT-139.. 


83-CERT-142 

83-CERT-143 _ 


48  FR  30184.  June  X,  1963 

48  FR  30184,  June  30.  1963 

48  FR  30184,  June  30.  1963 
48  FR  30184.  Juw  30.  1983 

48  FR  30184.  Jww  30,  1963 

48  FR  30184.  June  30.  1963 

48  FR  30184.  June  30.  1983 

48  FR  30184,  June  30,  1963 
48  FR  30184.  June  30.  1963 

48  FR  30184.  June  30.  1963 
48  FR  30184.  June  30.  1963 

48  FR  30184,  June  30,  1963 

48  FR  30184,  June  30.  1983 
48  FR  30184,  June  30,  1963 

48  FR  30184,  June  30,  1983 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil  (44 


FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  the  appUcations  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and.  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 
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Issued  in  Washington.  DC.  on  July  18. 
1983 
lames  W.  Worionan. 

Director.  Office  of  Fuels  Programs,  Economic 

Rt'^i:,a'ory-  Administration. 

IKK  n«    S5-3»22  nied  -22-83;  8:45  am) 
BILLING  COOE  MSO-OI-M 


(ERA  Docket  No.  83-CERT-228.  etc.) 

American  Unen  Supply  Co.  et  al.; 
Application  for  Certification  of  Eligible 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

In  the  matter  of  American  Linen 
Supply  Co.  [ERA  Doci<et  No.  83-CERT- 
228).  Umon  Carbide  Corp  [ERA  Docket 
.No.  83-CERT-241J,  GTE  Products  Corp. 
[ERA  Docket  No  83-CERT-2421. 
Carnation  Co.  [ERA  Docket  No.  83- 
CERT-2431.  E.M  Science  Co.  [ERA 
Docket  No.  83-CERT-245].  Borden 
Chemical  Div.  (ERA  Docket  No.  83- 
CERT-246).  Air  Products  and  Chemicals. 
Inc  [ERA  Docket  No  83-CERT-247], 
Penn  Dairies.  Inc  [ERA  Docket  No.  83- 
CERT-2481 

The  Economic  Regulatory 
.administration  (ERA)  of  the  Department 
I'f  Enei^y  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Paii  595  (44 
VR  4"920.  August  16.  1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284.  Subpart  F. 

Pertinent  information  regarding  these 

applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42.  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue.  SW., 
Washington.  DC.  20585.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-228 

Applicant:  American  Linen  Supply  Co. 
Dated  Filed:  June  24,  1983 
Facility  Location:  Cincinnati,  Ohio. 
Gas  Volume:  23,000  Mcf  per  year. 
Oil  Displacement:  3.976  barrels  of  No. 
2  fuel  oil  (0.2%  sulfur) 


Eligible  Seller  Texas  Gas  Corp., 
Owensboro,  Ky. 

Transporters:  Ohio  Gas  Marketing 
Corp.,  Newark,  Ohia  Texas  Gas 
Transmission  Corp.,  Ownsboro,  Ky.. 
Columbia  Gas  Transmission  Corp.. 
Charleston,  W.  Va.,  Cincinnati  Gas  and 
Electric  Co.,  Cincinnati,  Ohio. 

2.  83-CERT-241 

Applicant:  Union  Carbide  Corjl 

Dated  Filed:  June  29. 1983. 

Facility  Location:  Fostoria,  Ohio. 

Gas  Volume:  370.000  Mcf  per  year. 

Oil  Displacement:  58,730  barrels  of 
No.  2  fuel  oil  (0.3%  sulfur). 

Eligible  Sellers:  Exxon  U.S.A., 
Houston,  Tex.,  Phillips  Production  Co., 
Butler,  Pa..  Land  M.  Assoc,  Reno,  Ohio, 
Union  Drilling,  Buckhannon,  W.  Va. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.. 
Columbia  Gas  of  Ohio,  Columbus,  Ohio. 

3.  83-CERT-A42 

Applicant:  GTE  F>roducts  Corp. 

Dated  Filed:  June  28, 1983. 

Facility  Location:  Warren,  Pa. 

Gas  Volume:  67,258  Mcf  per  year. 

Oil  Displacement:  10,762  barrels  of 
No.  6  fuel  oil  (1.7%  sulfur). 

Eligible  Seller:  G&G  Gas,  New 
Bethlehem,  Pa. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va., 
Columbia  Gas  of  Pennsylvania  Inc., 
Columbus,  Ohio. 

4.  83-CERT-243 

Applicant:  Carnation  Co. 

Date  Filed:  June  28. 1983. 

Facility  Location:  Maysville,  Ky. 

Gas  Volume:  90.000  Mcf  per  year. 

Oil  Displacement:  14,571  barrels  of 
No.  8  fuel  oil  (0.7%  sulfur). 

Eligible  Sellers:  P.O.L  Energy,  Inc., 
Cleveland,  Ohio,  Keystone  Energy  Oil  & 
Gas  Productions,  Greentree,  Pa.,  Exxon 
U.S.A.,  Houston,  Tex.,  Union  Drilling, 
Inc.,  Buckhannon,  W.  Va. 

Transporters:  Columbia  Gulf 
Transmission  Co.,  Houston,  Tex.. 
Columbia  Gas  Transmission  Corp., 
Charleston,  W.  Va.,  Columbia  Gas  of 
Kentucky,  Lexington,  Ky. 

5.  83-CERT-245 

Applicant:  EM  Science  Co. 

Date  Filed:  July  1, 1983. 

Facihty  Location:  Cincinnati,  Ohio. 

Gas  Volume:  38,000  Mcf  per  year. 

Oil  Displacement:  6,514  barrels  of  No. 
2  fuel  oil  (0.5%  8ulfur).Eligible  Seller 
Texas  Gas  Transmission  Corp., 
Owensboro,  Ky. 

Transporters:  Texas  Gas 
Transmission  Corp.,  Owensboro,  Ky., 
Cincinnati  Gas  &  Electric  Co., 
Cincinnati,  Ohio. 


6  83-CERT-246 

Applicant:  Borden  Chemical  Div. 

Date  Filed:  July  1. 1983. 

Facility  Location:  Woodlawn,  Ohio. 

Gas  Volume:  160,000  Mcf  per  year. 

Oil  Displacement:  27.140  barrels  of 
No.  2  fuel  oil  (0.5%  sulfur). 

Eligible  Sellers:  Ohio  Gas  Marketing 
Corp.,  Newark,  Ohio,  Exxon  U.S.A., 
Houston.  Tex.,  Texas  Gas  Corp., 
Owensboro,  Ky. 

Transporters;  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.. 
Texas  Gas  Transmission  Corp., 
Owensboro,  Ky.,  Michigan-Wisconsin 
Pipeline  Co.,  Detroit,  Mich.,  Texas 
Eastern  Transmission  Corp.,  Houston, 
Tex.,  Cincirmati  Gas  &  Electric  Co.. 
Cincinnati,  Ohio. 

7.  83-CERT-247 

Applicant:  Air  Products  and 
Chemicals.  Inc. 

Date  Filed:  July  1. 1983. 

Facihty  Location:  Trexlertown,  Pa. 

Gas  Volume:  71,000  Mcf  per  year. 

Oil  Displacement:  506.843  gallons  of 
No.  2  fuel  oil  (0.19%  sulfur). 

Eligible  Sellers:  Exxon  U.S.A., 
Houston,  Tex.,  Park  Ohio  Industries, 
Inc.,  Cleveland,  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va., 
UGI  Corp.,  Reading,  Pa. 

8.  83-CERT-248 

Applicant:  Penn  Dairies,  Inc. 

Date  Filed:  July  5, 1983. 

Facility  Location:  Lancaster,  Pa. 

Gas  Volume:  36.500  Mcf  per  year. 

Oil  Displacement:  261,329  gallons  of 
No.  4  fuel  oil  (05%  sulfur). 

Totals:  Gas  volume  118,625  Mcf  of 
natural  gas  per  year:  Oil  displacement 
261.369  gallons  of  No.  4  fuel  oil  and 
564,472  gallons  of  No.  6  fuel  oiL 

Facility  Location:  York,  Pa. 

Gas  Volume:  82,125  .Mcf  per  year 

Oil  Displaced  :  564,472  gallons  of  No.  8 
fuel  oil  (2.85%  sulfur). 

Eligible  Sellers:  Exxon  U.S.A., 
Houston,  Tex..  Fox  Oil  &  Gas,  Inc., 
McMurray.  Pa. 

Transporters:  Columbia  Gas 
Transmission  Corp,.  Charleston,  W.  Va., 
UGI  Corp.,  Reading,  Pa.,  Columbia  Gas, 
York,  Pa. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Admmistration.  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-42,  Room  GA-093. 
Forrestal  Building,  1000  Independence 
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Avenue.  S.W..  Washington.  D.C.  20585, 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  July  18. 
1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  81-20017  Filed  7-22-83;  8:45  am) 
BILUNG  CODE  6450-01-«l 


(ERA  Docket  No  83-CERT-1511 

B  4  R  Mills.  Inc.;  Apolication  for 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
who  have  the  capabiUty  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission  s  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  this 
application  is  listed  below,  while  more 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
inspection  at  the  ERA  Fuels  Conversion 
Division  Docket  Room,  RG-42,  Room 
GA-093,  Forrestal  Building.  1000 


Independence  Avenue  SW  , 
Washington.  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

1  83-CERT-151 

Applicant:  B  &  R  Mills,  Inc.. 
Perrysburg,  Ohio. 

Date  Filed:  May  27, 1983. 

Facility  Location:  Perrysburg,  Ohio. 

Gas  Volume:  42,416  Mcf  per  year. 

Oil  Displacement:  275,000  gallons  of 
No.  6  fuel  oil  (1.0%  sulfur). 

Eligible  Seller:  Buckeye  Crude, 
Columbus,  Ohio. 

Transporter:  Columbia  Gas 
Transmission  Corp..  Charleston,  W.  Va., 
Columbia  Gas  of  Ohio,  Columbus,  Ohio. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  calendar 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
docket  number  of  the  case  should  be 
printed  on  the  outside  of  the  envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
the  above  application  may  be  requested 
by  an  interested  person  in  writing  within 
the  ten-day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  July  18, 
1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 

|FR  Doc  8.V2nm«  Filed  7-22-83;  &46  amj 
BILUMG  CODE  8450-01-M 


i  ERA  Docket  No  82-CERT-023,  as 

Amended ' 

Bethlehem  Steel  Corp.;  Amended 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil] 

On  .November  29.  1982.  Bethlehem 
Steel  Corp.,  Bethlehem,  Pa.,  was  granted 
a  certificate  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  82-CERT-023).  The 
certification  was  for  the  eligible  use  of 
1,500  Mcf  per  day  of  natural  gas 
purchased  form  Industrial  Energy 
Service  Co.  fro  use  by  Bethlehem  Steel 
Corp.  at  its  Steelton  Plant  in  Steelton. 
Pa.  The  volume  of  natural  gas  was 
estimated  to  displace  the  use  of 
approximately  10,013  gallons  per  day  of 
No.  6  fuel  oil  (1.0  percent  sulfur).  The 
transporter  and  distributor  were 
Columbia  Gas  Transmission  Corp.  and 
UGI  Corp..  respectively.  That  certificate 
will  expire  on  November  28,  1983. 

On  April  22. 1983,  Bethlehem  Steel 
Corp.  filed  an  application  for 
amendment  to  the  existing  certification 
to  increase  its  authorized  volume  of 
natural  gas  to  7,000  Mcf  per  day  at  the 
above  facility,  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16,  1979).  This 
volume  of  gas  will  displace 
approximately  48,240  gallons  per  day  of 
No.  6  fuel  oil  (1.0  percent  sulfur).  The 
seller,  transporter  and  distributor 
remain  the  same.  Notice  of  that 
application  for  amendment  was 
published  in  the  Federal  Register  (48  FR 
31285,  July  7, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Bethlehem  Steel  Corp.'s  appUcation  for 
amendment  to  its  existing  certification 
in  accordance  with  10  CFR  Part  595  and 
the  policy  considerabons  expressed  in 
the  Final  Rulemaking  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 
August  16, 1979).  The  ERA  has 
determined  that  Bethlehem  Steel  Corp.'s 
application  for  amendment  to  its 
existing  certification  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595 
and,  therefore,  has  granted  the 
amendment  to  the  existing  certification 
to  be  effective  upon  issuance  and  to 
expire  with  the  original  certificate  on 
November  28, 1983.  An  amended 
certificate  has  been  transmitted  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  appHcation  for  amendment, 
transmittal  letter  and  the  actual 
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amended  certification,  is  available  for 
public  inspection  at  the  Fuels 
Conversion  Division  Docket  Room. 
Room  CA-0Q3.  RC-4Z  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC.  20585,  from  8«) 
a.m.  to  4:30  pjn,  Monday  through 
Friday,  except  Federal  hohdays. 

iMued  in  Washington.  O.C..  on  |uJy  1&. 
1963. 

luiMt  W.  Workman. 

Director.  Office  of  Fuels  Prvgrama,  Eoonomic 
Regulatory  Administration. 

\VTL  Doc  ta-3BtBl  nled  7-Z2-a3  8  U  *■) 
MLUMQ  COtX  MSO-OVM 


[ERA  Docket  Na  8VCERT-003,  n 
Amended] 

Bettiietwfn  Stee4  Corp.;  An>ende<j 
Certfflcation  of  the  Use  of  Natural  Gas 
To  Dtsptece  Fue<  CXI 

On  March  24,  1983,  Bethlehem  Steel 
Corp.,  Bethlehem.  Pa.,  was  granted  a 
certificate  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  83-CERT-003).  The 
certification  was  for  the  eligible  use  of 
6.000  Mcf  per  day  of  natural  gas 
purchased  from  N.E.A.  Grose  Co.. 
Envirogas.  Inc.,  and  Keystone  Energy  Oil 
and  Gas  Productions,  Inc.,  for  use  by 
Bethlehem  Steel  Corp.  at  its 
Lackawanna  Plant  in  Lackawanna.  N.Y. 
The  volume  of  natural  gas  was 
estimated  to  displace  the  use  of 
approximately  40.865  gallons  per  day  of 
No.  6  fuel  oil  (1.0  percent  sulfur).  The 
transporter  and  distributor  were 
National  Fuel  Gas  Supply  Corp.  and 
National  Fuel  Gas  Distribution  Corp., 
respectively.  That  certificate  will  expire 
on  March  23,  1984. 

On  June  7.  1983.  Bethlehem  Steel  Corp. 
filed  an  application  for  amendment  to 
the  existing  certification  of  an  eligible 
use  to  increase  its  authorized  volume  of 
natural  gas  to  12.000  Mcf  per  day  at  the 
above  facility,  pursuant  to  10  CFR  Part 
595  (44  FR  4920.  August  16,  1979).  This 
volume  of  gas  will  displace 
approximately  81,081  gallons  per  day  of 
No  6  fuel  oil  (10  percent  sulfur).  The 
sellers,  transporter  and  distributor 
^emain  the  same. 

On  )une  9,  1983,  Bethlehem  Steel  Corp. 
filed  an  additional  amendment  to  the 
June  7.  1983.  application  for  amendment, 
which  requested  the  amended 
certification  be  issued  as  expeditiously 
as  possible  because  of  a  scheduled 
shutdown  of  steelmaking  operations  at 
the  Lackawanna  Plant  during 
September,  1983.  When  the  shutdown 
occurs,  the  opportunity  to  displace  the 


additional  volumea  requested  on  June  7, 
1963,  will  no  longer  exist. 

The  ERA  has  carefully  reviewed  the 
information  contained  in  the  June  7  and 
9. 1983,  amendments  to  Bethlehem  Steel 
Corp.'s  existing  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  final  Rulemaking  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  18, 1979),  The  ERA  has 
determined  that  Bethlehem  Steel  Corp.'s 
application  for  amendment  to  its 
existing  certification  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595 
and,  therefore,  granted  the  amendment 
to  the  existing  certification  to  be 
effective  June  20, 1983,  to  expire  with  the 
original  certificate  on  March  24, 1984. 
An  amended  certificate  has  been 
transmitted  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the  June 
7  and  9  applications  for  amendment, 
transmittal  letter  and  the  actual 
amended  certification,  is  available  for 
inspection  at  the  Fuel  Conversion 
Division  Docket  Room  GA-093,  RG-42. 
Forrestal  Building,  1000  Independence 
Ave..  SW,.  Washington.  D.C.  20585,  from 
8:00  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

TTie  requested  amended  certification 
was  issued  prior  to  the  10  day  public 
conmient  period  because  the 
opportimity  to  displace  of  this  volume  of 
fuel  oil  will  be  lost  when  the 
Lackawanna  Plant  shuts  down  in 
September,  1983.  If  is  in  the  public 
interest  to  maximize  the  displacement  of 
fuel  oil.  Given  the  limited  time  the 
requested  increased  natural  gas  volumes 
can  be  used  and  the  authority  of  the 
Administrator  to  terminate  a 
certification  for  good  cause  (10  CFR 
595.08).  it  is  not  in  the  public  interest  to 
lose  this  opportunity  to  displace  large 
voluines  of  fuel  oil  while  public 
comments  are  being  solicited.  Based 
upon  the  applicant's  representations 
cited,  the  amended  certification  was 
effective  on  June  20. 1983. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circimistances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  amendment  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs.  Fuels 
Conversion  Division,  RG-42,  Room  GA- 
093.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  pubhcation 
of  this  notice  in  the  Federal  Register. 


An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  Amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate. 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments,  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  O.C..  on  July  18, 
1983. 

faniM  W.  Workman. 

Director,  Office  of  Fuels  Prvgams  Economic 
Regulatory  Administration. 

|FR  Doc  8)-20020  nled  7-22-S&  8.-45  Mn] 
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(ERA  Docket  Nos.  83-CERT-249  and  CERT- 
252  J 

The  Stackpole  Corp.  and  Ross 
Aluminum  Foundries;  Applications  for 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284.  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 


1.  83-CERT-249 

Applicant:  The  Stackpole  Corp.,  SL 
Marys,  Pa. 

Date  Filed:  July  5. 1983. 

Facility  Location:  Main  Plant.  St. 
Marys.  Pa. 

Gas  Volume:  123.300  Mcf  per  year. 

Oil  Displacement:  900,000  gallons  of 
No.  2  or  No.  6  fuel  oil  (1.0%  sulfur). 

Facility  Location:  Benzinger  Township 
Plant.  St.  Marys,  Pa. 

Gas  Volume:  122.400  Mcf  per  year. 

Oil  Displacement:  900.000  gallons  of 
No.  2  or  No.  6  fuel  oil  (1.0%  sulfur). 

Total:  245,700  Mcf  per  year.  1.800,000 
gallons  of  No.  2  or  No.  6  fuel  oil  (1.0% 
sulfur). 

Eligible  Sellers:  Clark  &  Sullivan, 
Warren,  Pa.,  Cross  Resources,  Union 
City,  Pa..  Bounty  Oil  &  Gas.  Jamestown. 
N.Y.,  Vineyard  Oil  &  Gas.  Northeast.  Pa. 

Transporters:  National  Fuel  Gas 
Supply  Corp.,  Oil  City,  Pa..  National 
Fuel  Gas  Distribution  Corp..  Buffalo. 
N.Y. 

2.  83-CERT-252 

Applicant:  Ross  Aluminum  Foundries, 
Sidney,  Ohio. 

Date  Filed:  July  6, 1983. 

Facility  Location:  Oak  Street  Plant. 
Sidney,  Ohio. 

Gas  Volume:  69,000  Mcf  per  year. 

Oil  Displacement:  490,050  gallons  of 
No.  2  fuel  oil  (0.4%  sulfur). 

Eligible  Seller  Delta  Resources.  Inc.. 
Worthington,  Ohio. 

Transporter:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va., 
Dayton  Power  &  Light  Co.,  Dayton. 
Ohio. 

To  provide  the  pubhc  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
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circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  wr.ting  to  the  Eco.nomic 
Regulatory  Administration.  Office  of 
Fuels  Programs  Fuels  Conversion 
Division  RG-42,  Room  GA-093. 
Forrestai  Building.  IfXiO  Independence 
Avenue,  SW..  W  ash.ngton  DC  20585. 
Attention:  Richard  A  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  Tlie 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  July  18, 
1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  8a-2nn8  Filed  7-22-83: 8:4S  un| 
BUXINO  COOE  MSO-OI-M 


(ERA  Docket  No  «3-CERT-154,  etc.  J 

W  R.  Grace  &  Co..  Davtson  Chemical 
Div..  et  at.;  Certifications  of  Eligible 
Use  of  Natural  Gas  To  Displace  Oil 

In  the  matter  of  W.  R  Grace  &  Co., 
Davison  Chemical  Div.  (ER,A  Docket  No. 
83-CERT-154),  G.  A.  Wmtzer  t,  Son  Co. 
(ERA  Dodiet  No.  83-CERT-l  5"! 
Transue  &  Williams  (ERA  Docket  No 
83-CERT-181J,  Armco  Inc  (ERA  Docket 
No.  83-CERT-183J.  Armco.  Inr  {ER^ 
Docket  No.  83-CERT-184].  Middlet own 
Paperboard  Co.  [ERA  Docket  No.  83- 
CERT-1901.  A.  E.  Staley  Manufacturing 
Co.  (ERA  Docket  No.  83-CERT-191J. 
Chemetals  Inc.  [ERA  Docket  No.  83- 
CERT-195]. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16,  1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  those 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Dockf  I 
Room,  RG-42,  Room  GA-093,  Forrestai 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585,  from  a-00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Applicani  and  lacXty 


W   R   Grace  i  Co.  Davtson  Cheme*  Dw.  Cmannati  Plant  Cmcin- 
nab.  Otw. 

G  A^  Wmtzef  a  Son  Co  .  Wapakoneta  Plant.  Wapakonela.  Ot*> 

Tfansije  &  WWiams.  AMance  Plant.  AWanca.  Ohio 

Armco  Inc.,  Battvnore  Worta.  BaMnnra.  Md. 

Armco  Inc..  Middtolown  Worto.  MddtobMn,  OIk _ 

Middtetoxm  Papertioard  Co.,  MxMMowm  Ptart.  Mddletown.  0»io „.... 

A  E.  Slaley  Manutaclurtng  Co,  Foatoiia  Plant,  Fostora.  ONo„ 

Chemetals  Inc..  Baldmora  Plant.  aaNimora,  Md. _.. 


June  1,  tges.. 


June  2.  1963  . 
June  9.  1983  . 

— do 


-do. 


Juna  13,  1963.. 
— do 


Juna  14,  1963- 


Docket  No 


83-CeRT-154.. 

83-CEnT-t57.. 
8»-CERT-iei- 
e3-CeFlT-183.. 


8»-CERT-184.. 
83-CEnT-190_ 
83-CEBT-191  _ 
»»-C£RT-195_ 


48  FR  30742  Ml  5.   1983 


46  FR  30742 
48  FR  30742 
48  FB  30742 
48  FR  30742 
46  FP  3C'4? 
48  Fia  v^«; 
46  FR   X'ii 


Ml 

J,jtv 
Mr 


1963. 
1963. 
1963 
1963 
1963. 
1983. 
1963. 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  FinafRulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  m  10  CFR  Part 
595  and,  therefore,  has  granted  the 


certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  DC.  July  18, 1983. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FK  Doc  63-20019  Piled  7-22-63:  K4$  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

iOPTS  00043:  TSH-FRL  2403-51 

Toxic  and  Hazardous  Substances 
Control:  Dioxin  and  Furan  Pollution; 
Denial  of  Central  Michigan  Cltlren's 
Petition  for  Investigation  and 
Enforcement  Action 

AGENCY:  Environmental  Protection 
Agency. 
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ACTION:  Notice  of  denial  of  citizen's 
petition. 

tUMMARY:  On  March  16, 1983,  the 
Environmental  Congress  of  Mid- 
Michigan  and  the  Foresight  Society. 
Filed  a  citizen's  petition  under  section  21 
of  the  Toxic  Substances  Control  Act 
(TSCA).  15  U.S.C.  2620.  and  on  April  20, 
1983,  submitted  a  supplemental  petition 
through  the  Citizens  Clinic  for 
Accountable  Government.  The  petition 
and  supplement  requested  that  EPA 
institute  certain  investigations  and 
enforcement  actions  related  to  dioxin 
and  furan  pollution  in  central  Michigan, 
the  Administrator  has  denied  the 
petition.  The  Administrator's  decision 
appears  beiovv. 

FOR  FIMTHER  INFORMATION  CONTACT: 

Jack  P.  McCarthy,  TSCA  Assistance 
Office  {TS-799).  OfHce  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  .\^ency,  Rm.  E-543,  401  M  St., 
S'W.,  Washington,  D.C.  20460.  Toll  free: 
(800^24-9065,  In  Washington,  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404) 

SUPf>t£MENTARY  INFORMATION: 

I.  IntroductioQ 

On  March  16.  1983,  the  United  States 
Environmental  Protection  .Agency  (EPA) 
received  a  document  entitled  "Citizen's 
Petition  for  an  Investigation  and 
Enforcement  Action"  submitted  by  the 
Environmental  Congress  of  Mid- 
Michigan  and  the  Foresight  Society,  two 
groups  based  in  the  central  Michigan 
area.  On  April  20,  1983,  the  petitioners 
submitted  a  supplemental  Petition 
through  the  Citizens  Clinic  for 
Accountable  Government,  a  group 
based  in  Washington,  DC.  The  original 
and  supplemental  petition  will  be 
referred  to  collectively  as  the  Petition. 

The  Petition  makes  numerous  requests 
of  EP.A  as  follows: 

(1)  The  Petition  makes  a  request  under 
section  21(a)  and  (b)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2620(a)  and  (b)  that  EPA  issue  an 
administrative  order  to  Dow  Chemical 
Company  under  section  6(b)  of  TSCA,  15 
use,  2805(b). 

(2)  The  Petition  requests  a  full  field 
investigation  into  the  effects  of  pollution 
on  the  residents  and  environment  in 
Central  Michigan,  citing  section  21(b)(2) 
of  TSCA.  15  US.C.  2e20(b)(2). 

(3)  The  Petition  states  that  it 
constitutes  information  of  a  significant 
risk  under  section  4(f)(2)  of  TSCA,  15 
U  S.C,  2603(0(2).  thereby  implicitly 
seeking  to  have  EP.A  take  action  to 
address  this  risk  in  180  days. 

(4)  The  Petition  seeks  an  investigation 
of  risks  from  hazardous  waste  disposal. 


citing  section  3013  of  the  Resource 
Conservation  and  Recovery  Act,  42 
U.S.C.  6933. 

(5)  The  Petition  seeks  investigation  to 
determine  the  need  to  take  actions 
under  the  emergency  provisions  of  the 
Clean  Air  Act,  the  Clean  Water  Act,  and 
the  Safe  Drinking  Water  Act. 

(6)  The  Petition  states  that  it  serves  as 
the  60-day  notice  that  is  a  prerequisite 
to  the  filing  of  citizen's  suits  to  enforce 
TSCA,  the  Safe  Drinking  Water  Act.  the 
Clean  Air  Act,  and  the  Clean  Water  Act. 

(7)  The  Petition  requests  that  EPA 
assess  the  overall  impact  of  the 
pollution  discovered  by  its 
investigations. 

(8)  The  Petitioners  seek  full 
participation  in  decisions  made 
concerning  any  studies  done  that  are 
relevant  to  the  Petition. 

(9)  The  Petition  requests  that  EPA 
appoint  an  independent,  expert 
consultant  to  oversee  implementation  of 
any  study  performed. 

In  order  to  fully  answer  the  Petition, 
EPA  has  not  limited  its  response  to  only 
those  issues  which  the  Agency  believes 
it  must  address  as  part  of  any  legal 
requirements.  Instead,  the  EPA  has 
attempted  to  address  as  fully  as  possible 
all  of  the  issues  raised  in  the  Petition, 
primarily  because  the  Agency  has  been 
concerned  about  potentially  harmful 
levels  of  contaminants  in  the  central 
Michigan  area  for  several  years. 

The  response  will  review  those 
activities  which  the  EPA  and  the  State 
of  Michigan  are  already  undertaking  to 
address  the  issues  raised  in  the  Petition, 
and  will  outline  additional  activities 
which  the  Agency  proposes  to  undertake 
in  the  future.  Information  requests 
issued  under  EPA's  various  statutory 
authorities  referred  to  throughout  this 
document  are  legally  enforceable 
requirements  to  produce  information. 
These  activities,  which  are  discussed  in 
greater  detail  in  the  body  of  the 
response,  include:  (1)  Sampling  and 
analytical  work  to  develop  a  water 
discharge  permit  for  the  Dow  facility 
(underway);  (2)  issuance  of  a  request  to 
Dow,  under  section  308  of  the  Clean 
Water  Act,  requiring  Dow  to  provide 
information  necessary  to  develop  a 
water  discharge  permit,  and  the  filing  of 
a  lawsuit  to  force  Dow  to  comply  with 
that  request  (underway);  (3)  proposing  a 
major  study  of  dioxins  and  other  toxic 
chemicals  which  would  examine  the 
presence  and  potential  risk  from  these 
chemicals  in  the  environment,  with 
special  emphasis  on  geographic  areas  of 
knovsrn  or  suspected  dioxin 
contamination,  including  Midland;  (4) 
issuance  of  an  information  request  to 
Dow  under  the  Clean  Air  Act,  the 
Resource  Conservation  and  Recovery 


Act,  and  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  requesting  that  Dow 
provide  information  available  on 
disposal  or  release  of  dioxins  or  furans 
(underway):  (5)  issuance  of  notification 
to  Dow  to  submit  a  full  permit 
application  under  the  Resource 
Conservation  and  Recovery  Act,  thereby 
submitting  Dow's  hazardous  waste 
handling  practices  to  detailed  review 
and  regulation  (underway);  (6)  sampling 
of  public  and  private  water  supply  wells 
for  organic  contaminants  (underway): 
(7)  performing  preliminary  assessments 
of  potentially  hazardous  waste  sites, 
and  site  inspections  of  such  sites  where 
warranted  by  the  preliminary 
assessment,  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (underway);  (8)  filing 
enforcement  actions  under  the  several 
environmental  statutes  wherever 
appropriate  to  enforce  pollution  controls 
or  require  cleanup  of  hazardous 
situations  (some  completed,  some 
underway). 

In  the  course  of  recent  discussions, 
the  petitioners  have  indicated  that  they 
will  provide  the  EPA  with  additional 
information  on  environmental 
contamination  in  their  area.  EPA  will  be 
prepared  to  take  any  new  information 
into  consideration  in  implementing  the 
actions  specified  in  this  response.  EPA 
welcomes  any  additional  relevant 
information  from  any  source,  and  the 
Agency  points  out  that  the  statutes 
referenced  in  the  response  contain 
provisions  which  protect  employees 
from  reprisals  by  their  employers  for 
providing  such  information.  The  EPA 
requests  that  anyone  v/ishing  to  provide 
additional  relevant  information  send  it 
in  vmting  to  Mr.  David  Stringham. 
Deputy  Director,  Waste  Management 
Division,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  The  EPA  intends 
to  further  provide  for  public  involvement 
in  its  actions  to  address  issues  raised  in 
the  Petition  through  the  public 
participation  mechanisms  described  in 
the  following  section. 

n.  Public  Participation  and  Oversight 

The  Petition  includes  specific 
suggestions  and  requests  for  full 
participation  by  petitioners  in  the 
development  of  any  study  relevant  to 
the  Petition,  and  in  the  appointment  of 
an  independent  expert  to  oversee 
implementation  of  any  study.  The  EPA 
intends  to  conduct  the  proposed  studies 
of  environmental  contamination  in 
Michigan  that  are  outlined  in  this 
response  in  a  fully  open  manner. 
Accordingly,  as  a  matter  of  its 
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discretion,  the  EPA  will  provide  the 
public  including  the  petitioners,  with  a 
description  of  any  such  study  for  their 
review  and  comments  prior  to  its 
implementation.  ElPA  cannot  provide 
such  a  description  at  this  time,  however, 
because  ^'A's  planning  for  possible 
studies  is  at  a  very  preliminary, 
budgetary  stage.  When  planning  for  any 
particular  study  is  at  a  sufficiently 
definite  stage  that  review  and  comment 
would  be  appropriate,  EPA  will  provide 
this  description  to  the  petitioners  and 
other  members  of  the  public.  EPA  has 
already  discussed  the  probable 
objectives  of  proposed  studies  with  the 
petitioners,  the  State,  and  other 
interested  parties. 

As  studies  proceed.  EPA  intends  to 
design  specific  public  participation 
mechanisms  into  the  investigative  effort. 
Further,  EPA  and  the  responsible  State 
agencies  have  already  agreed  to  have 
the  plans  for  and  the  results  from  the 
proposed  study  of  dioxin  and  other  toxic 
pollutants  in  the  area  subjected  to 
scientific  peer  review.  This  peer  review, 
coupled  with  the  planned  public 
participation  mechanism,  obviates  the 
need  for  appointing  a  specific 
independent  expert  as  requested  in  the 
Petition,  and  the  EPA  does  not  intend  to 
appoint  one. 

It  is  important  to  note  that  the  EPA 
has  already  provided  well-established 
public  participation  procedures 
associated  with  several  official  actions 
it  is  taking  in  response  to  issues  raised 
by  the  Petition.  Noteworthy  among  such 
actions  are  the  issuance  of  permits. 
Under  the  Clean  Water  Act.  the 
Resource  Conservation  and  Recovery 
Act,  and  the  Clean  Air  Act,  the 
petitioners  can  participate  in  the  permit 
issuance  processes  to  assure  that  their 
concerns  and  interests  are  considered 
by  the  EPA  prior  to  its  issuance  of 
permits  under  these  statutes. 

Hi.  Speciflc  Actions  To  Investigate  and 
Address  Issues  Raised  by  the  Petiticn 

A.  Water  Pollution 

The  petition  places  an  emphasis  on 
water  pollution  concerns  stating  that    at 
a  minimum  the  EPA  must  settle  the 
controversy  over  Michigan's  wastewater 
contamination. "  From  the  detailed 
description  given  in  the  Petition  of  past 
participation  by  the  petitioners  and 
others  in  developing  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  for Dows  Midland 
facility,  it  is  apparent  that  the 
petitioners  are  fully  aware  of  the 
permitting  system  through  which  the 
EPA  and  the  State  seek  to  control 
discharges  to  surface  waters.  The  EPA 
and  the  State  of  Michigan  are  making  a 


concerted  effort  to  bring  the  discharges 
from  Dow  Chemical  Company's  Midland 
facility  under  a  permit  that  includes 
meaningful  limitations  on  toxicant 
discharges.  As  a  part  of  this  effort,  the 
EPA  has  performed  a  wastewater 
characterization  study,  currently  nearing 
completion,  on  the  discharges  from  the 
Dow  facility  at  an  approximate  cost  of 
$500.0lX).  Preliminary  results  of  this 
study  have  abeady  been  released.  These 
results  indicate  that  a  large  number  of 
toxic  organic  pollutants,  including 
dioxins.  are  found  in  the  Dow  effluent 

The  EPA  has  also  sought  to  gam 
additional  information  from  Dow  This 
effort  has  included  the  issuance  of  an 
information  request  under  section  308  of 
the  Clean  Water  Act  requiring  Dow  to 
produce  information  needed  to  develop 
an  effective  permit.  Dow  has  resisted 
EPAs  effort  to  obtain  complete  and 
necessary  information  concerning  the 
pollutants  found  in  waste  streams 
leaving  specific  processes  and 
eventually  reaching  the  Tittabawassee 
River.  After  extensive  negotiations  were 
unsuccessful  in  resolving  the 
controversy,  the  EPA  responded  to 
Dows  refusal  to  produce  such  data  by 
filing  a  lawsuit  in  Federal  district  court 
seeking  to  enforce  EPA's  information 
request.  U.S.  v.  Dow  Chemical 
Company.  Docket  No.  83-CV  7011  BC 
(Eastern  District  of  Michigan.  Northern 
Division).  This  action,  filed  January  17, 
1963,  seeks  an  injuction  requiring  Dow 
to  produce  information  still  outstanding 
from  EPA's  information  request, 
imposition  of  a  fine  for  failure  to  provide 
the  mformation  in  a  timely  manner,  and 
a  declaratory  judgment  holding  that  EPA 
has  authority  to  require  Dow  to  provide 
additional  categones  of  information  that 
will  be  required  to  develop  effluent 
limits  for  the  permit  based  upon  "best 
available  technology  economically 
achievable,'  as  required  by  the  Clean 
Water  Act. 

TTie  EPA's  efforts  to  control  toxicant 
discharges  to  waterways  in  central 
Michigan  have  not  been  limited  to 
addressing  the  Dow  Chemical  Company 
EPA  s  ongoing  and  planned  actions  to 
address  old  hazardous  waste  disposal 
sites,  discussed  more  fully  in  the  "Land 
Pollution  "  subsection,  below,  often  are 
focused  on  preventing  the  discharge  of 
toxicants  into  water  as  one  of  their 
primary  objectives.  In  a  consent  decree 
entered  in  Federal  district  court  in  late 
1982,  for  example,  the  EPA  and  the  State 
of  Michigan  jointly  negotiated  an 
agreement  with  Velsicol  Chemical 
Company  requiring  Velsicol  to 
implement  a  multimillion  dollar 
remedial  plan  to  prevent  toxic  chemicals 
discharging  into  the  Pine  River,  a 


tributarj'  to  the  Tittabawassee  River. 
U.S.  V.  Velsicol  Chemical  Company. 
Docket  No  82-10303.  (Eastern  District  of 
Michigaa  Northern  Division)  The 
consent  decree  in  this  action,  entered  on 
December  27,  1982.  requires  Velsicol  to 
prevent  ground  water  from  moving 
across  the  former  site  of  its  Saint  Louis. 
Michigan,  plant  and  entenng  the  Pme 
River  carrying  several  otgamc  chemical 
contaminants,  including  polybrominated 
biphenyl  (PBB).  In  additioa  the 
settlement  resulted  in  the  company 
providing  the  clean-up  funds  and  other 
materials  to  the  State  to  encapsulate  the 
Gatriot  County  landfill  the  number  one 
Superfund  site  in  Michigan. 

On  e  broader  scale,  EPA  has  been 
taking  actions  to  address  toxic  water 
pollution  throughout  the  country,  an 
effort  that  will  aid  future  efforts  to 
address  such  pollution  ir  central 
Michigan.  TTiese  actions  include  the 
development  and  proposal  of  effluent 
limitations  guidelines  for  the  pesticides 
and  organic  chemicals  industnes  and 
the  preparation  of  a  water  quahty 
en  tens  document  covenng  chlorinated 
dioxins  The  pesticides  and  organic 
chemicals  guidelines  are  currently 
scheduled  for  promulgabon  in 
December.  1983  and  March.  1964. 
respectively  The  dioxin  water  quality 
cnteria  document  which  describes 
potential  human  health  and 
environmental  effects  from  different 
concentrations  of  dioxin  and  which 
recommends  levels  to  allow  for  the 
protection  of  human  health  and  the 
environment,  is  scheduled  to  be 
pubbshed  for  pubbc  comment  in 
October,  1963. 

In  addition  to  the  above  actions,  the 
EPA  is  planning  a  broad  study  of  the 
presence  of  dioxins  and  other  toxic 
chemicals  in  Michigan,  with  an 
emphasis  on  the  Midland  area.  Hiis 
study,  if  approved  for  funding,  will  be 
part  of  a  national  study  focusing  upon 
several  geographic  areas  of  suspected 
dioxin  contamination.  A  nabonal 
screening  is  proposed  for  dioxin  and 
other  toxicants  in  fish  bssues  and 
stream  sediments  from  selected  nven 
across  the  country,  including  a  number 
of  rivers  in  Michigan.  In  the  geographic 
areas  chosen  for  more  in-depth 
investigation,  including  the  Midland 
area,  the  proposed  study  would  examine 
the  presence  of  toxic  contaminants  m 
the  air,  land,  and  ground  water  as  well 
as  the  water,  and  attempt  to  locate  the 
sources  of  such  contamination.  As 
discussed  earlier.  EPA  plans  to  provide 
the  public,  including  the  petitioners,  an 
opportunity  to  review  and  comment  on 
the  proposed  study  pnor  to  its 
implementation. 
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B.  Air  Pollution 

With  respect  to  potential  risks  from 
air  pollution,  the  Petition  pnmarily 
focuses  on  airborne  emissons  from  the 
Dow  Chemical  Company  facility  in 
Midland.  Michigan,  although  it  does 
mention  concern  about  emissions  of 
other  industrial  pollutants  in  the  central 
Michigan  area.  The  Petition  cites  Dow's 
history  of  incineration  of  both  toxic  and 
radioactive  wastes  as  a  particular  cause 
for  concern.  The  status  of  the  Midland 
area  as  a  non-attamment  area  for 
certain  air  pollutants  under  the  Clean 
Air  Act  is  also  cited.  The  Midland 
County  area  is  listed  as  a  non- 
attainment  area  for  ozone  and  for  total 
suspended  particulates.  It  formerly  was 
also  a  non-attainment  area  for  sulfur 
dioxide,  but  it  is  now  meeting  standards 
for  that  pollutant. 

The  EPA  has  been  working  to  address 
this  area  s  failure  to  attain  national  air 
quality  standards  for  several  years,  in 
conjunction  with  efforts  taken  by  the 
State  Indeed,  the  EPA's  action  in  listing 
Midland  County,  a  non-attainment  area. 
is  a  legally  significant  action  which 
requires  the  State  to  develop  an 
implementation  plan  to  decrease 
pollutant  levels.  The  EPA  has  reviewed 
and  approved  Michigan's  State 
Implementation  Plan  for  control  of  all 
"critena  "  pollutants.  "Criteria" 
pollutants  under  the  Clean  Air  Act  are 
total  suspended  particulates,  volatile 
organic  compounds,  lead,  sulfur  dioxide, 
carbon  monoxide,  and  nitrogen  dioxide. 
Implementation  of  the  plan  will  result  in 
meeting  standards  for  the  criteria 
pollutants.  The  EP.A  has  further  pursued 
enforcement  litigation  against  Dow 
Chemical  Company  addressing  pollutant 
emissions  from  its  Midland  facihty,  and 
entered  into  a  Consent  Decree  with  Dow 
before  a  Federal  district  court  requiring 
Dow  to  meet  certain  emission 
limitations  at  this  facility.  U.S.  v.  Dow 
Chemical  Company.  Docket  No.  80- 
40423  (Eastern  Distnct  of  Michigan. 
Northern  Division).  The  Consent  Decree 
entered  9/22/81.  and  amended  12/20/82. 
places  specific  limitations  on  sulfur 
dioxide  (SQi)  and  total  suspended 
particulates.  Recent  data  show  that  Dow 
is  currently  meeting  the  emission 
limitations  set  in  the  Consent  Decree. 

The  petitioners'  concerns  about 
potential  hazards  from  toxic  air 
pollutants  and  radioactive  air  pollutants 
are  harder  to  address,  primarily  because 
EPA  has  much  less  information 
available  on  the  presence  of  these  types 
of  pollutants  in  the  ambient  air  and  a 
lack  of  information  on  the  effects  of 
exposure  to  many  of  the  toxic  air 
pollutants.  EPA  has  promulgated  or 
proposed  emission  standards  for 


selected  hazardous  air  pollutants,  e.g.. 
asbestos,  beryllium  vinyl  chloride, 
mercury,  and  benzene,  but  these 
promulgated  or  proposed  standards  do 
no  appear  to  cover  most  of  the  air 
pollutants  of  concern  to  the  petitioners. 
In  addition,  EPA  has  proposed  a 
maximum  allowable  dose  standard  of  10 
millirems  per  year  of  total  radionuclides. 

Despite  the  lack  of  national  emission 
standards  covering  the  wide  variety  of 
toxic  air  pollutants  of  concern  to  the 
petitioners,  the  EPA  is  planning  to 
sample  for  toxic  chemicals  in  air 
emissions  in  the  Midland.  Michigan, 
area  as  part  of  its  proposed  study  of 
dioxin  and  other  toxic  pollutants, 
outlined  above.  In  this  study,  the  EPA 
seeks  to  develop  data  on  levels  of  toxic 
contaminants  in  the  ambient 
environment  as  a  result  of  past  and 
present  air  emissions.  The  EPA  is 
specifically  considering  a  plan  to 
analyze  for  toxicants  in  current 
emissions  from  industrial  sources  in  the 
area  (including  the  Dow  incinerators),  to 
analyze  soils  and  dust  from  sites 
selected  in  a  manner  designed  to  show 
results  of  past  emissions  of  toxicants, 
and,  if  appropriate,  to  analyze  ambient 
air  at  selected  locations.  In  addition, 
Dow  is  being  required  to  submit 
information  to  EPA  on  the  operation  of 
its  incinerators  as  part  of  its  RCRA 
permit  application  (see  'Land  Pollution" 
section,  below).  The  EPA  has  also 
required  that  Dow  Chemical  Company 
submit  information  concerning 
emissions  of  halogenated  dioxins  and 
furans  from  its  Midland.  Michigan 
facility,  pursuant  to  EPA's  authority 
under  section  114  of  the  Clean  Air  Act. 
Dow  has  provided  some  of  the 
information,  and  has  stated  that  further 
information  in  response  to  EPA's  request 
will  be  forthcoming. 

The  concerns  raised  by  the  petitioners 
about  air  pollution  hazards  from 
emissions  of  radioactivity  are  a  subject 
within  the  primary  authority  of  the 
United  States  Nuclear  Regulatory 
Commission,  whose  permits  cover  air 
and  water  emissions  of  radioactive 
materials.  These  permits  will  have  to 
meet  the  EPA  exposure  standards,  once 
those  standards  are  promulgated.  The 
EPA  has  initiated  contacts  with  the 
Nuclear  Regulatory  Commission 
regarding  the  health  concerns  the 
petitioners  have  raised.  The  Nuclear 
Regulatory  Commission  informed  EPA 
that  it  had  already  received  a  copy  of 
the  Petition  directly  from  the  petitioners, 
and  would  respond  directly  to  the 
petitioners  on  those  issues  raised  that 
are  within  its  jurisdiction.  The  Nuclear 
Regulatory  Commission  further  informed 
EPA  that  Dow's  license  to  incinerate 


radioactive  wastes  would  be  up  for 
renewal  in  October.  1983.  and  issues 
raised  by  petitioners  would  be 
considered  in  action  taken  on  the 
license  renewal. 

C.  Ground  Water  Contamination  and 
Drinking  Water  Supplies 

The  Petition  cites  concerns  with 
contamination  of  ground  water  and  the 
potential  for  such  contamination  to 
threaten  drinking  water  supplies.  The 
petitioners'  concerns  stem  primarily 
from  leachate  from  hazardous  waste 
disposal  sites,  injection  of  wastes  and 
brine  into  injection  wells,  and  surface 
spills  of  brine  at  injection  wells.  The 
Petition  generally  asks  for  a  thorough 
check  of  drinking  water  supplies  in  the 
central  Michigan  area. 

Under  the  Safe  Drinking  Water  Act, 
the  EPA  and  the  State  of  Michigan  have 
required  testing  of  public  water  supplies 
for  certain  inorganic  contaminants, 
radioactivity,  and  bacteria  for  many 
years.  As  part  of  a  process  to  address 
contamination  of  drinking  water 
supplies  with  organic  chemical 
contaminants,  the  EPA  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  in  March.  1982,  that  could 
ultimately  set  maximum  contaminant 
levels  for  various  organic  compounds  in 
drinking  water  supplies.  In  the  interim 
before  any  such  limits  are  in  effect,  the 
EPA  has  sought  to  encourage  that  States 
to  set  up  programs  voluntarily  to  test 
drinking  water  supplies  for 
contamination  with  organic  toxicants. 
The  State  of  Michigan  has  established 
such  a  program  in  cooperation  with  the 
EPA.  and  the  Michigan  Department  of 
Public  Health  has  been  sampling  pubhc 
water  supply  wells  for  volatile  organic 
chemicals  for  approximately  18  months. 
Nearly  460  wells  have  been  tested  so 
far.  Full  completion  of  the  program  will 
take  approximately  five  years. 

In  the  eight-county  central  Michigan 
area  addressed  in  the  Petition,  wells 
serving  19  public  water  systems  have 
been  tested  under  this  program  as  of  this 
date.  These  water  systems  v/ere  chosen 
for  sampling  based  upon  a 
determination  that  they  were  more 
susceptible  to  contamination  due  to 
either  proximity  to  industry  or  a 
possible  pollution  source,  or  presence  of 
shallow  overburden  that  would  provide 
little  resistance  to  migration  of 
contaminants.  This  effort  found  no 
detectable  levels  of  volatile  organic 
chemicals  in  water  systems  in  the  area. 
Contamination  of  wells  at  the 
Wurtsmith  Air  Force  Base  was  already 
known  to  government  agencies,  and  is 
already  addressed  by  well 
abandonment  or  treatment  equipment  at 
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the  drinking  water  source,  as  well  as 
pumping  and  treating  the  contaminated 
aquifer. 

The  State  of  Michigan  has  also  tested 
numerous  private  drinking  water  wells 
in  the  vicinity  of  areas  known  or 
suspected  to  have  ground  water 
contamination  problems.  These  areas 
were  identified  by  the  Michigan 
Department  of  Natural  Resources  on  a 
list  developed  in  1979,  and  updated  in 
1982.  The  Michigan  Department  of 
PubUc  Health  is  currently  seeking 
funding  through  the  Department  of 
Natural  Resources  and  the  EPA  to 
complete  this  private  well  testing 
program.  The  results  to  date,  whether 
positive  or  negative,  have  been  made 
available  to  the  public  by  the  State. 

Private  wells  near  the  Rockwell  Road 
site  near  Midland,  one  of  the  sites 
specifically  addressed  in  the  Petition, 
were  tested  by  the  State  as  a  part  of  its 
private  well  testing  effort.  The  testing  of 
these  wells  did  not  detect 
contamination.  The  State  very  recently 
repeated  testing  in  the  area,  and  again 
failed  to  detect  contamination  in  the 
private  wells,  sumps  and  surface  run-off. 
The  EPA  intends  to  perform  further 
assesment  of  possible  hazards  from  the 
Rockwell  Road  site  as  set  out  in  the 
Land  Pollution  section  below. 

The  Michigan  Department  of  Public 
Health  has  expressed  a  continuing 
interest  in  testing  both  public  and 
private  drinking  water  wells  in  areas 
where  ground  water  contamination  is 
suspected.  Anyone  who  knows  of  a  site 
with  ground  water  contamination 
problems  that  has  not  had  nearby  wells 
monitored  for  contamination  should 
contact  the  Department  of  Public  Health 
either  directly,  through  their  local  health 
department,  or  through  the  EPA. 

Brine  return  wells  and  waste  disposal 
injection  wells  in  the  central*Michigan 
area  are  not  currently  controlled  by  an 
EPA  regulatory  program,  but  rather  by  a 
control  system  established  by  the 
Michigan  Department  of  Natural 
Resources  (MDNR).  The  level  of  EPA 
involvement  in  this  area  will  increase  in 
the  future,  however,  because  EPA  has 
promulgated  national  regulations  for  the 
underground  injection  control  (UIC) 
program  to  control  deep  well  injection  of 
waste.  This  program,  authorized  by  the 
Safe  Drinking  Water  Act,  requires  that 
deep  injection  wells  be  constructed  and 
operated  in  a  way  that  does  not 
endanger  underground  sources  of 
drinking  water  (freshwater  aquifers) 
above  or  near  the  injection  zone.  If 
provides  for  appropriate  testing  of 
injection  wells  to  assure  that  drinking 
water  is  protected.  This  Act  encourages 
States  to  assume  primary  enforcement 
authority  for  the  UIC  program,  and 


requires  EPA  to  implement  the  program 
in  any  State  that  declines  to  do  so  Since 
Michigan  does  not  intend  to  accept 
primary  enforcement  authority  for  the 
program.  EPA  will  promulgate 
regulations  to  administer  this  program  in 
the  State  of  Michigan  within  the  next  six 
months.  This  program  will  require  EPA 
approval  of  the  construction  and 
operation  of  any  hazardous  waste 
injection  wells.  However,  EPA* 
statutory  authority  under  the  Safe 
Drinking  Water  Act  does  not  cover  the 
surface  discharges  of  brine  (as  opposed 
to  hazardous  waste)  which  are  of 
concern  to  the  petitioners,  and  these  will 
continue  to  be  regulated  by  the  State. 

On  April  11,  1983.  EPA  issued  Dow  an 
information  request  prusuant  to  several 
of  EPA's  statutory  authorities,  requiring 
the  company  to  provide  information  on 
any  halogenated  dioxins  or  furans 
disposed  of  in  its  injection  wells.  The 
EPA  will  review  information  received 
pursuant  to  this  request  to  investigate 
petitioner's  concerns  over  recent  and 
past  disposal  practices  of  Dow. 
Although  Dow  has  indicated  they  have 
closed  their  remaining  injection  wells  as 
of  January  1. 1983,  any  information 
obtained  will  be  evaluated  to  determine 
possible  contamination  from  previous 
disposal  practices.  If  Dow  in  the  future 
seeks  to  re-open  any  of  its  wells  for 
waste  disposal,  it  will  be  required  to 
obtain  Vg  EPA  approval  for  construction 
and  operation  of  the  wells. 

The  EPA's  proposed  study  of  the 
presence  of  dioxins  and  other  toxic 
pollutants  in  the  environment  around 
Midland  includes  a  proposal  to  do  some 
analysis  of  ground  water  in  the  vicinity 
of  waste  injection  wells.  This  effort  will 
complement  the  information  already 
available  from  State  files  and  other 
sources  in  addressing  the  petitioners' 
concerns  about  waste  injection 
practices. 

D.  Land  Pollution 

The  Petition  raises  concerns  about 
land  disposal  of  hazardous  wastes  in  the 
area,  and  pays  specific  attention  to  land 
pollution  from  spillage  of  brines  and 
toxic  wastes  from  Dow  Chemical 
Company's  injection  well  system. 
Potential  environmental  hazards  from 
the  handling  of  hazardous  wastes, 
including  those  handled  on  the  surface 
prior  to  their  injection  in  deep  wells,  is 
addressed  by  EPA's  authority  under  the 
Resource  Conservation  and  Recovery 
Act. 

Dow  currently  has  Interim  Status  for 
both  the  Midland  facility  and  the 
Salzburg  Road  landfill  under  section 
3005(e)  of  RCRA.  Interim  Status  allows 
an  existing  hazardous  waste  facility  to 
continue  in  operation  during  the  period 


pnor  to  EPA's  issuance  or  denial  of  a 
RCR.^  permit.  Both  the  Midland  facility 
and  the  Salzburg  Road  landfill  are 
required  to  comply  with  Interim  Status 
Standards  found  at  40  CFR  Part  265 

An  inspection  was  conducted  by  EPA. 
Region  V  and  the  MDNR  on  June  9-11. 
1981.  at  the  Midland  facility  to 
determine  compliance  with  Interim 
Status  Standards  The  inspection  found 
three  minor  violations  which  were 
corrected  by  Dow  The  MDNR 
conducted  another  inspection  on 
September  21, 1982,  and  found  no 
violations.  No  inspections  have  been 
conducted  at  the  Salzburg  Road  landfill 
by  the  EPA. 

On  March  23,  1983,  Dow  reported  to 
the  MDNR  that  hquid  had  been  found  in 
the  liner  failure  detection  system  sump 
of  the  Salzburg  Road  landfill.  According 
to  the  Act  64  permit  issued  by  the 
MDNR  for  the  landfill  operation.  Dow 
was  to  cease  using  any  cell  of  the 
landfill  which  was  connected  to  a  cell 
which  may  be  leaking  Dow  continued  to 
place  wastes  in  an  affected  cell,  an 
action  which  was  in  violation  of  its 
permit.  On  April  12.  1983.  the  MDNR 
issued  a  Cease  and  Desist  Order 
requiring  Dow  to  stop  using  the  affected 
cell  and  to  develop  a  plan  to  either 
cleanse  the  detection  system  or  to 
excavate  all  wastes  from  the  affected 
cell  and  place  them  in  a  secure  cell. 

Dow's  investigation  revealed  that  the 
leachate  collection  pump  had 
malfunctioned,  thereby  causing  a 
backup  into  the  detection  system.  In 
addition  to  remedying  the  backup 
problem,  Dow  has  purged  the  detection 
system  with  city  water  to  clean  it  out. 
Dow  has  also  submitted  a  proposal  to 
the  MDNR  to  perform  tracer  testing  to 
determine  if  the  landfill  liner  in  the 
affected  cell  has  failed.  The  MDNR  is 
now  reviewing  this  proposal.  Both  the 
MDNR  and  Dow  have  found  no 
evidence  of  ground  water 
contamination,  and  both  believe  the 
liner  is  not  damaged.  In  the  interim. 
Dow  is  operating  the  Salzburg  landfdl 
subject  to  a  May  17, 1983,  modified 
Cease  and  Desist  Order  and  Consent 
Agreement  endorsed  by  the  MDNR. 
On  April  5, 1983,  the  EPA  notified 
Dow  that  Part  B  applications  for  permits 
to  store,  treat,  and  dispose  of  hazardous 
waste  are  to  be  submitted  within  the 
next  six  months  for  both  the  Midland 
facility  and  the  landfill.  In  preparing  the 
applications,  Dow  is  required  to  provide 
details  on  the  operation  of  its 
incinerators  and  landfill,  to  describe  its 
handing  and  transportation  procedures 
for  hazardous  wastes,  and  to  conform 
all  of  these  practices  to  the  requirements 
of  EPA's  regulations. 
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The  EPAs  call-in  of  the  Part  B  permit 
application  initiates  the  process  of 
complete  review  of  Dow's  hazardous 
waste  handling  procedures.  The 
petitioners,  and  the  rest  of  the  public, 
will  have  the  opportunity  to  review  and 
comment  on  any  proposed  Resource 
Conservation  and  Recovery  Act  permit 
before  it  is  issued. 

As  previously  mentioned.  Dow  has 
informed  the  EPA  that  it  ceased  its  use 
of  injection  wells  for  the  disposal  of 
chemical  wastes  on  January  1.  1983. 
However,  if  Dow  chooses  to  employ  this 
disposal  method  for  hazardous  wastes 
in  the  future,  its  methods  of  handling 
these  wastes  on  the  surface  while 
transporting  them  to  wells  for  disposal 
wili  be  subjected  to  this  permit  review 
process. 

Also  as  previously  mentioned,  the 
handling  of  brines  (as  opposed  to 
hazardous  wastes)  on  the  surface  prior 
to  reinjection  is  outside  Oie  EPA's 
regulatory  jurisdiction.  Concerns  about 
problems  resulting  from  the  handling  of 
brines  before  reinjection  into  the  ground 
must  be  referred  to  the  State  for 
resolution. 

The  Resource  Conservation  and 
Recovery  Act  permit  for  Dow  will 
regulate  much  more  than  just  the 
handling  of  hazardous  wastes  when  it  is 
issued.  It  will  set  operation,  monitoring 
and  emission  standards  for  the  Dow 
incinerators.  It  will  establish 
requirements  for  operation  of  hazardous 
waste  tanks  and  containers.  It  will 
require  liability  insurance  for  possible 
damages  and  require  planning  to  cover 
closure  and  post-closure  costs  for 
hazardous  waste  areas.  In  short,  it  will 
subject  all  of  Dow's  ongoing  hazardous 
waste  activities  to  a  comprehensive 
regulatory  scheme,  in  an  effort  to  keep 
such  activities  from  causing 
environmental  hazards  in  the  future. 

The  petitioners  are  also  very 
concerned  about  dangers  caused  by  past 
hazardous  waste  handling  and  disposal 
practices,  particularly  at  the  Rockwell 
Road  and  Poseyville  dump  sites.  The 
EPA's  authority  to  take  action  on  these 
types  of  problems  is  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
.Act.  as  well  as  the  Resource 
Conservation  a    J  Recovery  Act.  Under 
these  statutes,  the  EPA  intends  to 
perform  a  preliminary  assessment  of 
hazards  from  these  dump  sites,  and 
follow  up  with  site  inspections  if 
warranted  by  the  preliminary 
assessments.  A  site  inspection  under 
this  program  involves  sampling  and 
collection  of  other  technical  information 
necessary  so  that  the  site  can  be  scored 
under  the  hazard  rankmg  system 
specified  in  the  National  Contingency 


Plan.  This  scoring  system  is  an  intergral 
part  of  determining  whether  a  site  is 
placed  on  the  National  Priorities  List  for 
cleanup  using  the  Federal  Superfund. 

It  is  important  to  note  that  resources 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  must  be  applied  on  the 
basis  of  priority,  and  the  State  and  EPA 
must  decide  how  the  hazardous  waste 
problems  in  central  Michigan  relate  to 
other  areas  or  sites  in  Michigan.  The 
EPA  is  currently  negotiating  a 
cooperative  agreement  with  Michigan 
for  performance  of  preliminary 
assessments  at  430  sites,  and  site 
inspections  at  50  sites,  throughout 
Michigan  over  a  15-month  period.  There 
currently  are  21  site  inspections 
scheduled  in  Michigan,  with  4  of  these 
sites  located  in  the  central  Michigan 
area  of  concern  to  the  petitioners.  These 
sites  are  the  Green  Point  Landfill,  the 
Outer  Drive  Landfill,  the  Saginaw 
Township  Landfill  (Arthur)  and  the 
Saginaw  Township  Landfill  (O'Connor), 
all  in  Saginaw  County.  Under  the  terms 
of  EPA's  statutory  authorities,  any 
federally  funded  construction  activities 
subsequent  to  the  investigation  of 
hazards  and  design  of  remedial 
measures  will  have  to  be  cost-shared  by 
the  State.  The  public  is  encouraged  to 
participate  in  activities  at  sites  listed  on 
the  National  Priorities  List  through  a 
community  relations  program 
implemented  for  each  site.  This 
participation  process  is  designed  to 
inform  the  public  of  planned  or  ongoing 
actions,  to  provide  the  public  the 
opportunity  to  be  involved  in 
decisionmaking,  and  to  focus  and 
resolve  any  controversy. 

E.  Effects  of  Contaminants  on  Humans 

The  Petition  raises  several  issues 
concerning  the  effects  of  certain 
contaminants  on  human  health,  and  the 
synergistic  effects  of  exposure  to  a 
combination  of  toxic  contaminants  and 
radioactivity.  Some  of  the  issues  raised 
here  are  of  a  kind  that  require  basic 
research,  rather  than  a  field 
investigation,  to  determine  appropriate 
remedies.  The  EPA  monitors  ongoing 
research  on  such  issues.  There  is 
research  underway  at  various 
institutions  addressing  some  of  the 
health  issues  that  the  petitioners  have 
posed.  The  health  effects  of 
polybrominated  biphenyl  (PBB)  in 
bodies  of  Michigan  residents  is  already 
under  study  by  the  University  of 
Michigan  Medical  Center  in  Aim  Arbor, 
at  least  in  terms  of  developmental 
effects  in  young  children.  Research  is 
underway  at  Michigan  State  University 
into  the  synergistic  effects  of  various 


PBB  cogeners.  and  combinations  of  PBB 
and  polychlorinated  biphenyl  (PCB). 

EPA  has  also  actively  contributed  to 
ongoing  research  into  certain  issues  the 
petitioners  have  raised,  including  long 
term  study  of  Michigan  residents  that 
have  been  exposed  to  polybrominated 
biphenyl,  and  a  multi-year  evaluation  of 
persons  who  regularly  consume  Great 
Lakes  fish.  These  studies  are  being 
conducted  by  the  Michigan  Department 
of  Public  Health  under  cooperative 
agreements  with  EPA.  EPA's  Research 
and  Development  Office  has  been 
directly  involved  in  certain  related 
research,  notably  an  evaluation  of 
health  effects  associated  with  exposure 
to  dioxin  that  was  performed  as  a  part 
of  the  development  of  the  dioxin  criteria 
document  mentioned  in  the  Water 
Pollution  subsection,  above. 

The  utility  of  conducting  further 
health  effects  studies  in  central 
Michigan  is  already  the  subject  of 
discussions  between  the  EPA,  the 
Michigan  Department  of  Public  Health 
and  the  Federal  Centers  for  Disease 
Control.  These  agencies  have  primary 
responsibility  for  health  effects  studies, 
and  the  EPA  will  work  closely  with 
them  to  examine  health  effects  research 
alternatives  that  would  address 
concerns  raised  in  the  Petition. 

By  going  beyond  the  effects  of  specific 
contaminants,  however,  and  raising 
questions  of  synergistic  effects  of 
toxicants  and  radioactivity,  the  Petition 
raises  very  difficult  questions.  At  this 
time,  the  EPA  is  primarily  focusing  its 
resources  on  determining  whether  and 
what  environmental  contaminants  are 
present,  and  the  effects  of  such 
contaminants  themselves,  in  an  attempt 
to  fashion  remedies  to  threatened 
hazards.  The  investigations  that  EPA 
will  be  performing  to  identify  pollutants 
in  different  media  should  provide  a 
basis  for  efforts  to  assess  possible 
interactions  of  pollutants  from  different 
routes  of  exposure.  At  a  minimum,  the 
data  will  be  collected  in  a  manner  to 
allow  the  calculation  of  risk  to  human 
health  through  certain  routes  of 
exposure,  such  as  eating  contaminated 
fish.  As  a  step  toward  identifying  future 
research  needs  in  this  area,  the  EPA  will 
initiate  a  literature  search  on  the  issue 
of  synergism  between  toxicants  and 
radioactivity. 

The  information  that  EPA  gathers  on 
health  effects  issues,  whether  developed 
by  EPA  or  obtained  through  the  research 
of  other  institutions,  will  be  fully 
available  to  the  petitioners  and  the  rest 
of  the  pubhc. 

The  remainder  of  this  response  will 
address  the  more  specific  actions  that 
petitioners  have  sought  to  have  the  EPA 
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perform  under  particular  statutory 
provisions. 

rV  Petitioner's  Requests  Under  TSCA 

The  Petition  seeks  under  section  1  of 
TSCA.  to  have  the  EPA  issue  an  order 
under  section  6(b)  of  TSCA  requiring 
Dow  to  submit  its  quality  control 
procedures,  to  revise  such  procedures 
where  necessary,  and  to  give  public 
notice  of  unreasonable  risks  it  has 
caused.  The  provisions  of  section  6(b) 
relate  to  unreasonable  risks  caused  by 
the  manufacture  or  processing  of 
chemical  substances  or  mixtures. 

The  risks  cited  in  the  Petition  from 
contaminated  wastes  reaching  the 
environment  are  more  appropriately 
addressed  at  this  time  under  other 
environmental  statutes.  Congress 
specifically  directed  the  EPA,  in  section 
9  of  TSCA.  15  U.S.C.  2608,  to  use  other 
statutes  instead  of  TSCA  if  they  could 
be  used  to  eliminate  or  sufficiently 
reduce  unreasonable  risks.  The  other 
statutes  relevant  here  include  the  Clean 
Air  Act.  the  Clean  Water  Act  the  Safe 
Drinking  Water  Act,  the  Resource 
Conservation  and  Recovery  Act.  and  the 
Comprehensive  Environmental 
Response.  Compensation,  and  LiabiHty 
Act,  The  issues  relating  to  radioactivi^ 
are  also  more  appropriately  addressed 
under  the  Atomic  Energy  Act.  These 
acts  also  provide  ample  authority  to 
require  the  submission  of  process  data 
necessary  to  administer  their  respective 
responsibilities.  EPA  has  already 
employed  and  will  continue  to  employ 
its  other  statutory  authorities  to  seek 
internal  information  from  Dow  where 
that  information  would  assist  EPA  in 
assessing  possible  hazards  from  release 
of  contaminated  wastes  to  the 
environment.  Most  notably,  internal 
waste  stream  information  has  been 
sought  from  Dow  under  the  Clean  Water 
Act  on  all  processes  that  produce 
wastewaters.  This  information  request 
was  originally  issued  January  21, 1981. 
and  modified  on  May  14, 1981.  EPA  is 
currently  seeking  enforcement  of  this 
request  in  Federal  court.  Information  has 
been  sought  under  the  Clean  Air  Act 
and  the  Resource  Conservation  and 
Recovery  Act  on  any  processes  that 
could  emit  certain  toxic  contaminants  to 
the  air,  including  the  Dow  incinerators. 
An  information  request  was  issued  on 
April  11, 1983,  and  a  RCRA  permit 
application  was  called  in  on  April  5, 
1983.  as  discussed  earlier.  EPA  is 
concerned  about  the  quality  control 
practices  used  in  the  manufacture  of 
certain  chemicals,  and  believes  that  it 
may  become  appropriate  at  some  future 
time  to  employ  an  order  under  secton 
6(b)  of  TSCA  to  address  a  risk  posed  by 
the  manufacture  or  processing  of 


chemical  substances  or  mixtures.  This 
determination  will  be  based  in  part  on 
the  investigations  outlined  above,  and 
on  any  further  information  obtained  by 
EPA. 

The  Petition  requests  that  EPA 
conduct  a  full  field  investigation  before 
ruling  on  the  Petition.  Section  21(b)(3)  of 
TSCA  provides,  however,  that  EPA  shall 
either  grant  or  deny  a  petition  within  90 
days  after  it  is  filed.  Several  of  the 
investigations  that  EPA  has  underway 
or  in  plarming  stages  will  take  far  in 
excess  of  90  days  to  complete.  Rather 
than  delay  ruling  on  the  Petition  for  the 
uncertain  period  of  time  that  will  be 
necessary  to  complete  its  investigations 
into  the  issues  that  have  been  raised,  the 
EPA  deems  it  appropriate  to  rule  upon 
the  Petition  in  the  statutorily  prescribed 
90-day  period. 

For  the  reasons  stated  above,  the  EPA 
hereby  denies  the  Petition  to  the  extent 
that  it  claims  that  it  is  necessary  or 
appropriate  at  this  time  to  issue  an  order 
to  the  Dow  Chemical  Company  under 
section  6(b)  of  TSCA. 

The  Petition  also  cites  section  4(f)(2) 
of  TSCA.  15  U.S.C.  2603(f)(2).  and  states 
that  it  constitutes  information  sufficient 
to  provide  a  reasonable  basis  to 
conclude  that  a  chemical  substance  or 
mixture  is  presenting  a  significant  risk  of 
serious  or  widespread  harm  from 
cancer,  gene  mututations.  or  birth 
defects  in  the  central  Michigan  area. 
Section  4(f)(2)  is  not  subject  to  petition 
under  section  21  of  TSCA  since  it 
provides  no  direct  authority  for 
issuance,  amendment  or  repeal  of  a  rule. 
The  primary  information  supplied  in  the 
Petition  on  this  subject  is  the 
information  concerning  increased 
incidents  of  birth  defects  and  soft  tissue 
sarcoma  in  the  Midland  County  area. 
The  EPA  will  continue  to  examine  data 
already  supplied  by  the  petitioners  and 
any  additional  information  they  bring  to 
our  attention.  Further,  the  EPA  will  seek 
to  locate  and  evaluate  any  other 
information  on  health  risks  in  central 
Michigan,  including  information  held  by 
other  State  and  Federal  public  health 
agencies.  At  this  time,  the  EPA  is  still 
collecting  information  to  detemine 
whether  any  chemical  substances  or 
mixture  mentioned  in  the  Petition  are 
posing  significant  risks.  The  EPA  will 
continue  to  study  the  problems 
addressed  in  the  Petition  and  utilize 
whatever  regulatory  controls  are 
appropriate  based  upon  the  information 
that  is  obtained. 

V.  Sixty-Day  Notices  of  Intent  To  File 
Citizens'  Suits 

The  Petition  states  that  it  is  intended 
to  serve  as  a  60-day  notice  of  intent  to 
file  citizen's  suits  under  TSCA,  the  Safe 


Dnnking  Water  .Act.  the  Clean  Air  Act, 
and  the  Clean  Water  Act.  The 
expiration  of  such  notices  without  EPA 
action  allows  a  notifier  to  file  a  citizen's 
suit  against  an  alleged  violater  of  the 
appropriate  statute,  or  against  the  EPA 
for  failing  to  take  a  non-discretionary 
action.  Since  the  Petition  does  not 
identify  any  non-discretionary  action 
that  the  EPA  has  failed  to  take  at  this 
time,  the  60-day  notices  apparently  are 
intended  to  allow  petitioners  to  sue 
alleged  violators  of  the  listed  statutes.  It 
further  appears  from  the  Petition  that 
the  citizen's  suits  contemplated  by  the 
petitioners  are  suits  under  the 
emergency  provisions  of  the  various 
statutes,  section  504  of  the  Clean  Water 
Act,  section  303  of  the  Clean  Air  .Act. 
section  7  of  TSCA.  section  1431  of  the 
Safe  Drinking  Water  Act.  These 
emergency  provisions  allow  the  EPA,  or 
the  citizen  notifier  in  this  case,  to  file 
injunctive  actions  in  Federal  district 
court  seeking  to  require  alleged  violators 
to  remedy  any  situation  that  is  or  may 
be  presenting  an  imminent  and 
substantial  endangerment  to  health, 
welfare,  or  to  the  environment. 

Upon  receiving  citizen  60-day  notices 
concerning  alleged  \nolations  of  permit 
conditions,  or  specified  discharge 
standards,  the  EPA  can  generally  make 
a  determination  of  whether  a  violation 
did  or  did  not  occur  in  a  relatively 
straightforward  manner.  EPA  can  then 
either  lake  action  or  report  it  found  no 
violation  within  the  60-day  period  The 
determination  of  whether  an  action 
under  one  of  the  emergency  provisions 
is  appropriate  is  not  nearly  so 
straightforward.  The  EPA  will  respond 
to  the  petitioners'  60-day  notices  by 
conducting  its  ongoing  and  proposed 
investigations  as  outlined  in  III  above, 
and  by  taking  action  under  its  various 
authorities  whenever  the  results  of  such 
investigations  support  such  action.  The 
EPA  recognizes  that  this  is  not  sufficient 
action  to  foreclose  the  petitioners'  right 
to  file  a  citizen  suit  against  any  alleged 
violator  under  the  cited  statutes  so  long 
as  all  other  jurisdictional  requirements 
have  been  met. 

VI.  Conclusion 

The  central  Michigan  "Citizen's 
Petiton  for  Investigation  and 
Enforcement  Action"  raises  numerous 
issues  relating  to  the  pollution  of  central 
Michigan's  air,  water,  ground  water, 
land,  and  human  population  with  toxic 
chemicals  and  radioactivity. 

The  Petition  8  request  that  the  EPA 
exercise  its  discretion  to  perform  a  full 
investigation  of  hazards  from 
widespread  pollution  in  central 
Michigan  is  granted  to  the  extent  that  it 
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can  be  addressed  within  the  context  of 
EPA's  various  statutory  authonties,  as 
outlined  in  this  response.  The  EPA 
intends  to  continue  its  ongoing  efforts  to 
broadly  investigate  toxic  contamination 
of  the  air,  water,  soil,  and  ground  water 
in  central  Michigan  under  its  several 
statutory  authonties.  The  EP.A  is 
pursuing  these  efforts  as  a  matter  of  its 
discretion,  beyond  what  it  is  legally 
required  to  do  in  response  to  the 
Petition.  The  EPA  will  perform  such 
investigations  because  it  shares  the 
petitioner's  concern  about 
contamination  of  the  environment  in 
Michigan,  and  has  independently 
determined  that  such  further 
investigations  are  appropriate.  The 
EPA's  investigations  in  this  area  will  of 
necessity  be  carefully  coordinated  with 
the  responsible  State  and  Federal 
agencies,  m  particular  the  Michigan 
Department  of  Natural  Resources,  the 
Michigan  Department  of  Health,  the 
Nuclear  Regulatory  Commission,  and 
the  Centers  for  Disease  Control.  The 
EPA  welcomes  additional  input  from  the 
petitioners  and  other  members  of  the 
public  on  further  monitonng  activities 
which  should  be  conducted  in  this  area 
as  part  of  a  full  field  investigation. 

The  Petition  includes  specific 
suggestions  and  requests  for  full 
participation  by  the  petitioners  in  the 
development  of  any  studies  relevant  to 
the  Petition,  and  for  appointment  of  an 
independent  expert  to  oversee 
implementation  of  any  studies.  EPA 
states  its  intent  to  provide  public 
participation  mechanisms  as  a  part  of 
proposed  investigations,  but  declines  the 
suggestion  to  appoint  an  independent 
expert.  EPA's  stated  intent  to  provide 
for  peer  review,  in  combination  with  the 
public  participation  mechanisms  that 
will  be  provided,  should  meet  the 
petitioners'  concerns  which  led  to  the 
suggestion  of  the  independent  expert. 

The  Petition's  request  that  a  specific 
administrative  order  be  issued  to  Dow 
Chemical  Company  under  section  5(b)  of 
TSCA  is  denied  as  inappropnate  at  this 
time.  The  EPA  has  determined  that  the 
specific  issues  raised  a.^-e  more 
appropriately  addressed  under  other 
statutory  authonties,  although  the 
.Agency  may  decide  in  the  future  to 
exercise  section  6(b)  authorities  to 
obtain  information  on  quality  control. 

The  Petition  states  that  it  serves  as  a 
60-day  notice  of  intent  to  file  citizen 
suits,  apparently  against  alleged 
polluters  under  the  provisions  of  several 
environmental  statutes.  The  EPA  is 
subjecting  this  issue  to  further 
investigation,  and  will  take  action  under 
these  provisions  whenever  supported  by 
available  evidence. 


Dated:  July  14,  1983. 
William  O.  Ruckekhaus. 

Administrator 

[FR  Doc  S3-19983  Filed  7-22-83:  8:45  am\ 
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[OPRM-f  RL  2403-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMBj  for  review.  The 
information  collection  requests  listed 
are  available  to  the  pubUc  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers,  Office  of  Standards  and 
Regulations,  Infonnation  Management 
Section  (PM-223).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  D.C.  20460,  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATKMC 

Water  Programs 

•  Title:  Estimate  of  Municipal 
Wastewater  Treatment  Facility 
Requirements  (EPA  ID  0318). 

Abstract:  The  biennial  Needs  Survey 
Report  to  Congress  provides 
comprehensive  cost  estimates  for 
construction  of  publicly-omiei'. 
wastewater  treatment  works  needed  to 
meet  the  goals  of  the  Clean  Water  Act 
The  Report  provides  a  nationwide 
inventory  of  these  facilities  and  is  used 
to  allocate  construction  grant  funds. 

Respondents:  Owners/operators  of 
municipal  wastewater  treatment 
facilities. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB  Between  June  16 
and  July  11,  1983 

EPA  ID  0275,  Nondiscrimination  in 
EPA  Assisted  Programs:  Recordkeeping 
Requirement  and  Report  Form,  was 
cleared  on  July  6  (OMB  #2000-0006). 

EPA  ID  0801,  Uniform  Hazardous 
Waste  Manifest  for  Generators  and 
Transporters,  was  cleared  on  July  11 
(OMB  #2000-0404). 

EPA  ID  0987,  Survey  of  Economic 
Costs  of  Guidance  for  Non-Ionizing 
Radiation,  was  disapproved  on  June  28 
(OMB  #2060-0014). 


EPA  ID  1029,  Steam  Electric  Utility 
Request  for  Chlorine  Effluent  Discharge 
Waiver,  was  cleared  on  June  29  (OMB 
#2040-0040). 

EPA  ID  1030,  Case/Control  Study  of 
Cancer  and  Formaldehyde  Association, 
was  disapproved  on  June  30  (OMB 
#2070-0013). 

EPA  ID  1043,  Hazardous- Waste-Used- 
as-Fuel/Used  Oil  Telephone 
Prequalification,  was  cleared  on  June  16 
(OMB  #2050-0018). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
401  M  Street  SW.,  Washington,  D.C. 
20460 
and 

Anita  Ducca,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  728 
Jackson  Place  NW.,  Washington,  D.C. 
20503. 

Dated:  July  19, 1983. 
John  Warren, 
Acting  Chief.  Statistical  Policy  Staff. 

(FR  Doc  83-19882  Filed  7-22-81  8;«5  ami 
BIU.1NG  COOE  6SM-S0-M 


FEDERAL  MARiTIME  CCr.!MISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Person  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

La  Montana  Moving  &  Storage  Inc..  1976 
Crotona  Parkway,  Bronx,  NY  10460, 
Officers:  Jose  E,  Burgos,  President. 
Eliseo  Morales,  Secretary/Treasurer 

Falcon  Forwarding  Co..  Inc.,  177-25 
Rockaway  Blvd.,  Jamaica  NY  11434, 
Officers:  James  P.  O'Connell, 
President/Treasurer,  Anthony  F. 
Scorsese,  Vice  President 

Paula  E.  La  Pointe,  d.b.a.  La  Pointe  Co., 
4104  Los  Arabis  Drive,  Lafayette,  CA 
94549. 

By  the  Federal  Maritime  Commission. 
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Dated:  July  20, 1983. 
Francis  C.  Humey, 
Secretary. 

(FF  Doc  SS-20n45  Piled  7-22-83;  8:4S  un) 
WLU^KS  CODE  e73»-«1-« 


[Independent  Ocean  Freight  Forwarder 
License  Mo.  2502 -R) 

Orbe  Freight  Service;  Order  of 
Revocation 

On  July  12. 1983.  Orbe  Freight  Service. 
5489  N.W.  72nd  Avenue,  Miami.  FL 
33166  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  2502-R, 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised),  5  10.01(e)  dated  November  12. 
1981; 

It  is  ordered,  that  IndependentJDcean 
Freight  Forwarder  License  No.  2502-R 
issued  to  Orbe  Freight  Service,  be 
revoked  effective  July  12, 1983.  without 
prejudice  to  reapplication  for  a  Ucense 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Orbe  Freight 
Service. 
Robert  M  SkaU. 

Deputy  Diredtor.  Bureau  of  Certification  » 
Licensing. 

[FR  Doc.  83-20046  FiW  7-22-83:  8:45  smj 
WLUNG  COOE  6730-01-H 


(Amdt,  No.  3  to  Commission  Oder  No.  1 
(Revised)] 

Organization  and  Functions  of  Xhe 
Federal  Maritime  Commission 

Commission  regulation  46  CFR 
522.7(e)  provides,  in  pertinent  part,  that 
amendments  or  supplements  to 
documents  submitted  pursuant  to  46 
CFR  522.5  and  46  CFR  522.7le)  be  filed  m 
the  discretion  of  the  Commission  upon 
showing  of  good  cause.  The  authority  to 
rule  on  such  requests  has  been 
delegated  to  the  Secretary,  and  section  7 
of  Commission  Order  1  fRevised)  is 
amended  by  the  addition  of  subsection 
7.05  as  follows: 

7.05     Authority,  after  consultation 
with  the  Director.  Bureau  of  Agreements 
and  Trade  Monitoring,  to  rule  on 
requests  to  file  amendments  or 
supplements  to  documents  to  section  15 
agreements  which  are  filed  pursuant  to 
46  CFR  522.7(e). 


Di,ted:  }u!y  la  1983. 
Alan  Green,  )r„ 
Chairman. 

fFR  Doc  f&-ai(>«7  FlM  7-22-eS;  ft«  am) 
B»UJNG  coot  i730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Advisory  Board 
Subcommittee  on  Activities  and 
Agenda;  Meeting 

Pursuant  to  Pub  L  92-163,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board 
Subcommittee  on  Actmties  and 
Agenda,  National  Cancer  Institute, 
August  11,  1983.  East  Conference  Room, 
Fred  Hutchinson  Cancer  Research 
Center,  1124  Columbia  Street,  Seattle, 
Washington  98104  The  entire  .meeting 
will  be  open  to  the  public  from  2fiO  p.m. 
to  adjournment,  to  review 
administrative  details  and  plan  the 
agenda  and  activities  for  the  National 
Cancer  Advisory  Board  and  its  meeting 
for  October  1983  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5"08)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Mrs  Barbara  S.  Bynum.  Executive 
Secretary,  Subcommittee  on  Activities 
and  Agenda.  National  Cancer  Advisory 
Board,  National  Cancer  Institute, 
National  Institutes  of  Health,  Building 
31,  Room  10A03,  Bethesda,  Mar\iand 
20205,  1301)  496-5147,  will  furnish 
substantive  program  information. 

Dated:  July  19, 1983. 
Betty  J.  Reveridge. 
Committee  Management  Officer,  NIH. 

fFR  Doc  83-19965  Tiled  7-22-83:  845  am] 
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Public  Health  Service 

National  Toxicology  Program; 
Ctiemicals  (13)  Nominated  for 
Toxicologicai  Testing:  Request  for 

Comments 

Summary 

On  May  31, 1983.  the  Chemical 
Evaluation  Com.Tiittee  fCEC)  of  the 
National  Toxicology  Program  (.NTP)  met 
to  review  13  chemicals  nominated  for 
foxicologicai  testing  and  to  recommend 
the  types  of  testing  to  be  performed. 


With  this  notice,  the  NTP  sohcits  public 
comment  on  the  13  chernirais  listed 
herein. 

For  Further  Iniormation  and  Submission 
of  Comments,  Contact 

Dr  Durothy  Ca.-iter.  Assistant  to  the 
Director  .National  Toxicology  Program. 
Room  2B55.  Building  31.  .National 
institutes  of  Health.  Bethesda,  Maryland 
20205.(301)496-351! 

Supplementarj  Information 

As  part  of  the  chemical  selection 
process  of  the  National  Toxicology 
Program,  nominated  chemicals  which 
have  been  reviewed  by  the  NTP 
Chemical  Evaluation  Committee  (CEC) 
are  published  wit.fi  request  for  comment 
in  the  Federal  Register  and  NTP 
Technical  Buiipt!.'-.  This  encourages 
outside  individuals  and  groups  to 
participate  m  the  NTP  evaluation 
process  thereby  helping  the  NTP  to 
make  better  informed  decisions  as  to 
whether  to  select,  reject  or  defer 
chemicals  for  testing. 

Relevant  comments  and  data 
submitted  in  response  to  this  request  are 
reviewed  and  summarized  by  NTP 
technical  staff  end  then  forwardec  to 
the  NTP  Board  of  Scientific  Counselors 
for  its  evaluation  of  the  nominated 
chemicals  and  to  the  NTP  Executive 
Committee  for  :is  decision-makmg  atuMi 
testing  The  .NTP  chemical  selection 
process  is  summarized  in  the  Federal 
Register.  April  14.  1981  (46  FR  2181H), 
and  also  m  the  .NTP  FY'  1983  Annufci 
Plan,  pages  213-215. 

On  May  31.  1983,  the  CEC  evaluated 
13  chemicals  nommated  to  the  NTP  for 
toxicological  testing.  The  table  below 
lists  each  chemical,  its  Chemical 
Abstracts  Service  (CAS)  registry 
number,  and  the  types  of  testing 
recommended  by  the  CEC 


Chemical 

CAS  No, 

Co<«»l>M«»n.„dM» 

28300-74-5 

SubcTorsc   MwJy    wilti  am- 

potassum 

wxnm 

Ivgsl  or^arw 

Z  2-(2- 

112-56-1 

—Salmonetis  a',ia%  :  aHo  oo 

BukMyaav 

me<abo*»e         ?(?{ui(>n<- 

o«y)«lh»» 

eWCTvieftv  rnmzactBr 

nocitntm. 

scerrr      rnoTyxHogy     and 
vagrw  cytcnov*  assiiys 

— Sfv.v^  ttrrr    r     v^    neixo- 
au.'-&«,*  !OMaT>  assay 

3  Meltiyten* 

6317-1»4 

— Salmormtm  asa«v 

tM 

— C'le'T.^a   arsrosnor  study 

tjtmtoftnm. 

—  S^KKKron-c  SlUCN 

4.  p-Chloro- 

9ft-5e-5 

De'ff    .,-'.    -Tenn   Jr  :   -»*< 

axua- 

I-.     —    >■*,-«• 

Influofoio- 

lu«ne. 

5  Oironiic 

13530-68-2 

Comr,«.'8rvt  .■^,^r<-vcA  !>spo- 

■ad. 

*mor     gtijrN     o«    ctvo^nw: 

IMM. 
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Chamcal 

CAS  No 

8  2.3- 

T»-es-6 

—Ssimonata  assay 

CVJiit^  oi)*  t^ 

W** 

— ScActvoriic  »ux?v  pa<34Wy 
lor  icngef  inar  *;  av<  -o 
<Jentrtv  ra'ye!  cygar  'clo- 
nes 

— C9fcino9on«:fry  tc  &e  :)*- 
ICT^ed  Ti  !ancJ©f^  «ffTr  an- 
ot-^^t*  rorrvieraaify  T%.por- 
tant  cNofTiaiert  aiker* 

7  Rximc  add 

84-1ft-6 

— iNhawoocA  ca/onoee'v 
ot>      »tu(Iy— R«proOuctiv« 

e   ^r-ctaaioic 

506-2! -a 

No  lasting 

sod 

3   MeiriY* 

ioe-io-i 

Oe«w  unM  next  CEC  nwe«- 

soOuV 

i»» 

kercxie 

10 

75-52-5 

Carcinogancily  kMi   axanii- 

N(iro»~<"v 

natxxi  o(  Oiyiad  kx  poaai- 

•ne 

W©  tojoc  atfacte. 

1 1    d-P/ierw    . . 

127-91-3 

Dor  assay 

12    12.*  5 

95-54-3 

—It  vtto  cyiogeoatica 

Twratfikjro- 

— Acule  neijfoloxicity 

befvene 

— Caforogemcity  Jndudng 
spefTT  rnorohokigir  and 
vaginal  cytology  assays  n 

study 

— SNyl-t«rm  tn  v?vo  rapro- 
ductiv«  toxicity  assay 

13.  Tlaopnww  . 

110-02-1 

The  chemicals  p-chloro-a.a,a- 

tnfluorotoluene  and  methyl  isobuty! 
ketone  had  previously  been  designated 
as  priority  chemicals  by  the  Interagency 
Testing  Committee  (FTC)  to  the 
.Administrator,  Environmental  Protection 
.Agency  (EPA),  for  consideration  for 
industry-required  testing.  p-Chloro- 
a.a.a-thflurotoluene  was  deferred  to 
ascertain  the  extent  of  testing 
undertaken  by  mdustry  following  its 
designation  by  the  ITC.  Methyl  isobuty! 
ketone  was  deferred  to  determine  the 
progress  of  industry-sponsored  testing  of 
the  chemical  for  genotoxicity. 
subchronic  effects  and  teratology 
undertaken  following  negotiations 
between  EPA  and  the  affected 
industries.  Both  chemicals  will  be  re- 
evaluated at  the  next  CEC  meeting. 

The  chemicals  nitromethane.  1.2.4,5- 
tetrachlorobenzene  and  thiophene  were 
previously  selected  by  the  NTP  for 
genotoxicity  testing  in  the  Salmonella 
assay  All  three  chemicals  were 
negative  in  four  strains  of  Salmonella 
both  with  and  without  activation.  None 
of  the  other  ten  chemicals  were 
previously  selected  for  any  type  of 
toxicological  testing  by  the  NTP. 

Interested  parties  are  requested  to 
submit  pertinent  information.  The 
following  types  of  data  are  of  particular 
relevance: 

(1)  Completed,  ongoing  and/or 
planned  toxicological  testing  in  the 
private  sector  including  detailed 
experimental  protocols  and.  in  the  case 
of  completed  studies,  resultant  data. 


(2]  Modes  of  production,  present 
production  levels,  and  occupational 
exposure  potential. 

(3)  Uses  and  resulting  exposure  levels, 
where  known. 

(4)  Results  of  toxicological  studies  for 
structurally  related  compounds. 

Please  submit  all  information  in 
writing  by  August  24, 1983.  Any 
submissions  received  after  the  above 
date  will  be  accepted  and  utilized  where 
possible. 

Dated:  July  1^  1983. 
D«vid  P.  Rail 

Director,  National  Toxicology  Program. 

|FR  Doc,  83-19904  Filed  7-ZZ-83:  8:45  ani| 
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National  Toxicology  Program; 
Availability  of  Carcinogenesis  Studies 
of  Aliyl  Isovalerate 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  carcinogenesis  studies  of 
allyl  isovalerate,  a  synthetic  fragrance 
and  flavoring  ingredient  which  may  be 
found  in  soap,  detergents,  creams, 
perfumes,  non-alcoholic  beverages,  ice 
cream,  candy,  baked  goods,  gelatins, 
and  puddings. 

Allyl  isovalerate  was  administered  in 
com  oil  by  gavage  to  F344/N  rates  and 
B6C3Fi  mice  at  doses  of  0,  31,  and  62 
mg/kg  body  weight.  Under  the 
conditions  of  these  studies,  allyl 
isovalerate  was  carcinogenic  for  F344/N 
rats  and  B6C3F,  mice,  causing  increased 
incidences  of  hematopoietic  system 
neoplasms  (mononuclear-cell  leukemia 
in  male  rats  and  lymphoma  in  female 
mice). 

Carcinogenesis  Studies  of  Ally! 
Isovalerate  in  F344/N  Rats  and  B6C3Fi 
Mice  (Gavage  Studies)  (T.R.  253)  are 
available  without  charge  by  writing  to: 
NTP  Public  Information  Office,  M.D.  82- 
04,  P.O.  Box  12233,  Research  Triangle 
Park,  NC  27709.  Telephone:  (919)  541- 
3391.  FTS:  629-3391. 

Dated:  July  15, 1983. 
David  P.  Rail, 

Director 

|FR  Doc  83-19963  Filed  7-22-83: 8:45  ain| 
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Privacy  Act  of  1974;  EstaMlshment  of 
System  of  Records 

AQENCY:  Public  Health  Service, 
Department  of  Health  and  Human 
Services. 

action:  Notification  of  establishment  of 
a  new  Privacy  Act  system  of  records; 
09-25-0153.  "Biomedical  Research: 
Records  of  Subjects  in  Biomedical  and 


Behavioral  Studies  of  Child  Health  and 
Human  Development.  HHS/NIH/ 
NICHD." 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 
establish  a  new  Privacy  Act  system  of 
records  09-25-0153,  '  Biomedical 
Research:  Records  of  Subjects  in 
Biomedical  and  Behavioral  Studies  of 
Child  Health  and  Human  Development, 
HHS/NIH/NICHD.-  This  system  will  be 
used  to  support  research  on  maternal 
health,  child  health,  and  human 
development.  We  are  also  proposing 
routine  uses  for  this  new  system. 

PHS  invities  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before  August  24, 
1983. 

DATE:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 
Management  and  Budget  on  June  1,  1983. 
The  system  of  records  will  be  effective 
60  days  from  the  date  submitted  to  OMB 
unless  PHS  receives  comments  on  the 
routine  uses  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Comments  should  be 
addressed  to  the  National  Institutes  of 
Health  (NIH)  Privacy  Act  Coordinator  at 
the  address  listed  below.  Comments 
received  will  be  available  for  inspection 
during  office  hours  in  Room  3B03, 
Building  31,  at  that  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Kenneth  Thibodeau.  NIH  Privacy 
Act  Coordinator,  Building  31,  Room 
3B07,  9000  Rockville  Pike.  Bethesda.  MD 
20205,  or  call  301-496-4606.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  NIH 

proposes  to  establish  a  new  system  of 
record:  09-25-0153,  "Biomedical 
Research:  Records  of  Subjects  in 
Biomedical  and  Behavioral  Studies  of 
Child  Health  and  Human  Development 
HHS/NIH/NICHD."  This  proposed 
umbrella  system  of  records  will 
comprise  records  generated  in  research 
projects  supported  by  the  National 
Institute  of  Child  Health  and  Human 
Development  (.NICHD)  in  fulfilling  its 
congressionally  mandated  responsibility 
for  biomedical  and  behavioral  reserach 
on  maternal  health,  child  health,  and 
human  development. 

Such  reseach  will  involve  both 
scientists  on  the  staff  of  NICHD  and 
other  scientists  working  under  contracts 
awarded  competitively  by  NICHD. 
NICHD  may  award  research  contracts 
to  hospitals  and  clinics,  to  educational 
and  research  institution,  to  Federal, 
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State  or  local  government  agencies,  or  to 
commercial  enterprises. 

NICHD  may  disclose  records  in  this 
system  to  other  PHS  agencies,  namely, 
the  Centers  for  Disease  Control  (CDC) 
or  the  Food  and  Drug  Administration 
(FDA),  to  inform  them  of  the  existence 
of  abnormal  disease,  condition,  or 
health  status,  so  that  they  may  fulfil! 
their  congressionally  mandated 
responsibilities  for  the  prevention  of 
epidemics  and  for  controlling  potentially 
harmful  products,  respectively. 

Records  collected  under  this  system 
will  be  organized  and  maintained 
according  to  the  particular  study  which 
they  support.  Records  will  not  be 
entered  into  a  general  or  comprehensive 
date  base,  nor  will  there  be  any  general 
index  identifying  all  persons  who  are 
subjects  of  records  in  the  separate 
studies  covered  by  this  system. 
However,  NICHD  is  treating  the  sparate 
sets  of  records  as  a  single  system  under 
the  Privacy  Act  (1)  Because  all  of  the 
sets  of  records  ser\'e  the  same 
biomedical  research  purposes  and 
contain  similar  types  of  data,  (2)  in  order 
to  apply  consistent  policies  and 
practices  in  the  maintenance  of  such 
records,  and  (3)  to  make  it  easier  for 
subject  individuals  to  obtain  notification 
of,  or  access  to,  their  records. 

The  records  in  this  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
Contractors  will  be  required  to  adhere 
to  the  provisions  of  the  Privacy  Act  and 
the  HHS  Privacy  Act  Regulation.  The 
System  Manager,  the  NICHD  Project 
Officer,  and  the  Contract  and/or  Project 
Director  will  control  access  to  the  data. 
Only  contractor  personnel,  consultants 
to  the  contractor,  the  NICHD  project 
officer,  and  NICHD  employees  whose 
duties  require  the  use  of  such 
information  will  have  regular  access  to 
records  in  this  system.  Records  will  be 
stored  in  locked  files  or  secured  areas. 
Computer  terminals  will  be  in  secured 
areas.  Names  and  other  identifying 
particulars  v^ll  be  deleted  when  data 
from  original  records  is  encoded  for 
analysis.  Encoded  data  will  be  indexed 
by  code  numbers.  Tables  linking  these 
code  numbers  with  actual  identifiers 
will  be  maintained  separately.  Code 
numbers  and  identifiers  will  be  hnked 
only  if  there  is  a  specific  need.  Data 
stored  in  computers  will  be  accessed 
through  the  use  of  keywords  known  only 
to  the  principal  investigators  or 
authorized  personnel.  These  keywords 
will  be  changed  frequently. 
The  particular  safeguards 
implemented  in  each  project  will  be 
developed  in  accordance  with  chapter 
45-13,  "Safeguarding  Records  Contained 
in  Systems  of  Records,    of  the  HHS 


General  .Administration  Manual, 
supplementary  chapter  PHS  hf  45-13: 
and  part  6,  "ADP  Systems  Security."  of 
the  HHS  ADP  Systems  Manual  and  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  fFIPS 
Pub.  41  and  FIPS  Pub,  31) 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system  in  planning  for, 
conducting,  managing,  and  evaluating 
biomedical  research.  The  f.rst  two  of  the 
proposed  routine  uses  are  essential  to 
the  achievement  of  the  basic  research 
purpose  of  the  system.  The  first 
proposed  routine  use  will  allow  for 
disclosure  to  contractors  and 
collaborators  working  on  the  research 
projects.  The  second  proposed  routine 
use,  which  provides  for  audits  of  the 
research  activities,  will  allow  the 
Department  to  ensure  that  these 
research  activities  are  properly 
conducted. 

A  routine  use  allowing  disclosure  to 
contractors  for  the  purpose  of 
processing  or  refining  the  records  will 
permit  NICHD  to  administer  research 
projects  efficiently  when  contracting  for 
such  services  is  advisable  because  the 
agency  lacks  necessary  internal 
resources  or  because  processing  or 
refining  the  records  under  contract 
would  be  cost-effective.  Contracted 
services  may  include  transcnption. 
collation,  computer  input,  or  other 
records  processing, 

A  fourth  routine  use.  allownng 
reporting  of  certain  infectious  diseases 
to  State  governments  as  required  by  law 
is  compatible  with  the  stated  purpose  of 
the  system,  i.e.,  to  monitor  incidence 
and  prevalence  of  disease.  Both  the 
resea.Th  supported  by  this  system  and 
epidemiological  monitoring  by  State 
governments  aim  at  the  same  ultimate 
goal,  i.e.,  improving  the  health  of  the 
American  people. 

A  routine  use  for  disclosure  to 
independent  researchers  outside  of  the 
Department  is  proposed  to  serve  the 
same  public  good — improving  the  health 
of  the  American  people  through 
biomedical  research — as  motivates  the 
establishment  of  this  system.  The 
progress,  quality,  or  fruitfulness  of  a 
research  program  may  be  enhanced  and 
the  public  interest  served,  by  disclosing 
the  data  to  additional  researchers  who 
may  contribute  special  insight  or 
expertise  or  who  may  use  the  data  to 
generate  additional  knowledge. 
Disclosure  to  researchers  outside  of  the 
Department  is  compatible  with  the 
research  purpose  of  this  system. 
Researchers  who  would  receive  such 
disclosures  would  be  subject  to 
restrictions  on  use  and  further 


disclosure  consistent  with  those 
governing  operation  of  the  system 

A  routine  use  permitting  disclosure  to 
a  congressional  office  is  proposed  to 
allow  subject  individuals  to  obtain 
assistance  from  their  representatives  in 
Congress,  should  they  so  desire  Such 
disclosure  would  be  made  only  pursuant 
to  a  request  of  the  individual. 

The  possibility  of  lawsuits  ui  which 
individuals  may  claim  to  have  been 
harmed  mentally,  physically,  or 
financially  as  a  result  of  the  research 
activities  supported  by  this  system 
motivates  the  proposal  of  a  routine  use 
to  allow  the  Department  of  justice  to 
defend  the  Federal  Government,  the 
Department,  or  employees  of  the 
Department  in  case  of  such  lawsuits. 

The  proposed  system  of  records  will 
not  become  effective  before  60  days 
after  the  date  it  was  reported  to  OMB, 
as  discussed  above.  However,  the 
following  notice  is  written  in  the  present 
tense,  rather  than  in  the  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  in  the  present  tense  after  the 
system  has  become  effective. 

Dated:  June  3.  1963. 
Wilford  ).  Forbuah, 

Deputy  Assistant  Secretory  for  Health 
Operations  and  Director,  Office  of 
Management 

09-25-0153 

SVSTEM  NAME: 

Biomedical  Research:  Records  of 
Subjects  in  Biomedical  and  Behavioral 
Studies  of  Child  Health  and  Human 
Development.  HHS/NIH/NICHD. 

SECURPTY  CLASSinCATKMC 

None. 

SYSTm  LOCATKJtC 

Records  included  in  this  system  are 
located  in  hospitals  and  clinics,  research 
centers,  educational  institutions, 
commercial  organizations,  local  and 
State  agencies,  and  other  Executive 
Branch  agencies  of  the  Federal 
Government  under  contract  to  the 
.National  Institute  of  Child  Health  and 
Human  Development  (NICHD).  and  in 
.\ICHD  facilities  in  Bethesda.  Maryland. 
Inactive  records  may  be  stored  at 
Federal  Records  Centers.  A  list  of 
specific  locations  and  contractors,  is 
available  upon  request  from  the  System 
Manager,  whose  address  is  listed  below. 

CATEOOmES  or  MOrvlDUALS  COVERED  Br  T»« 

system: 

Participants  in  these  studies  include 
adults  and  children  (a)  who  are 
presently  or  have  been  treated  by  the 
NICHD,  (b)  whose  physical,  genetic. 
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social,  economic,  environmental, 
behavioral  or  nutritional  conditions  or 
habits  are  being  studied  by  the  NICHD, 
or  (c)  normal  volunteers  who  have 
agreed  to  provide  control  data  for 
purposes  of  compans<3n 

CATEaOR(ES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 

clinical,  medical,  and  statisitical 
information  collected  in  biomedical  and 
behavioral  research  studies,  such  as 
medical  histories,  vital  statistics, 
personal  interviews,  questionnaires, 
current  addresses  of  study  participants, 
radiographs,  records  on  biological 
specimens,  study  models,  and 
correspondence  from  or  about 
participants  in  these  studies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  301.  Research  and 
Investigation,  and  Section  441,  National 
Institute  of  Child  Health  and  Human 
Development,  of  the  Public  Health 
Service  Act  as  amended  (42  U.S,C. 
Sections  241,  298d). 

PURPOSES:  V. 

This  system  is  used: 

1.  For  program  review,  evaluation, 
planning,  and  administrative 
management  for  research  on  child 
health  and  human  development; 

2.  To  monitor  the  incidence, 
prevalence  or  development  of  the 
disease,  condition,  behavior,  or  health 
Status  under  investigation; 

3.  To  determine  the  relation  of  various 
factors  (e.g.,  social,  economic, 
environmental  physical,  and  medical)  to 
the  occurrence  of  the  disease,  condition, 
development,  behavior,  or  health  status 
under  investigation; 

4.  To  identify  abnormal  disease, 
condition,  or  health  status  and  inform 
the  Centers  for  Disease  Control  (CDC) 
or  the  Food  and  Drug  Administraton 
(FDA)  of  the  existence  of  such 
conditions.  CDC  uses  this  information  in 
fulfilling  its  congressionally  mandated 
responsibility  for  the  monitoring  of 
disease  and  prevention  of  epidemics. 
FDA  uses  this  information  in  carrying 
out  its  congressional  mandate  for 
controlling  certain  potentially  harmful 
products. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosrue  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  for  the 
purpose  of  analyzing  data  and  preparing 
scientific  reports  and  articles  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 


the  requirements  of  the  Privacy  Act  with 
respect  to  such  records. 

2.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
secretary  to  carry  out  quality 
assessment,  medical  audits  or  utilization 
review. 

3.  The  Department  contemplates  that 
it  may  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  will  be  required  to 
comply  with  the  requirements  of  the 
Privacy  Act  with  respect  to  such 
records. 

4.  Certain  infectious  dieases  are 
reported  to  state  governments  as 
required  by  law. 

5.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(C)  Has  required  the  recipient  to  (1) 
estabhsh  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law; 

(D)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  may  be  stored  in  file  folders, 
microfilm,  magnetic  tapes  or  disks, 
punched  cards,  or  bound  notebooks. 

RETRIEVABIUTY: 

Information  is  retrieved  by  name  and/ 
or  a  participant  identification  number. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical  and  procedural  safeguards  such 
as  the  following: 

(1)  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
contractor  personnel;  consultants  to  the 
contracton  the  NICHD  project  officer, 
and  NICHD  employees  whose  duties 
require  the  use  of  such  information. 
One-time  and  special  access  to  the  data 
is  controlled  by  the  System  Manager, 
the  NICHD  Project  Officer,  and  the 
Contract  and/or  Project  Director. 

(2)  Physical  Safeguards:  Records  are 
stored  in  locked  files  or  secured  areas. 
Computer  terminals  are  in  secured 
areas.  (3)  Procedural  Safeguards;  Names 
and  other  identifying  particulars  are 
deleted  when  data  from  original  records 
is  encoded  for  analysis.  Encoded  data  is 
indexed  by  code  numbers.  Tables 
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linking  these  code  numbers  with  actual 
identifiers  are  maintained  separately. 
Code  numbers  and  identifiers  are  linked 
only  if  there  is  a  specific  need,  such  as 
alerting  the  volunteer  subjects  to  any 
findings  in  the  study  that  might  affect 
their  health.  Data  stored  in  computers  is 
accessed  through  the  use  of  passwords/ 
keywords  known  only  to  the  principal 
investigators  or  authorized  personnel. 
These  passwords/keywords  are 
changed  frequently. 

The  particular  safeguards 
implemented  in  each  project  will  be 
developed  in  accordance  with  chapter 
45-13.  "Safeguarding  Records  Contained 
in  Systems  of  Records."  of  the  HHS 
General  Administration  Manual, 
supplementary  chapter  PHS  hf.  45-13; 
Part  6,  "ADP  Systems  Security."  of  the 
HHS  ADP  Systems  Manual,  and  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  (FTPS 
Pub.  41  and  FTPS  Pub.  31). 

RETENTIOM  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Record 
Control  Schedule  (HHS  Records 
Management  Manual.  Appendix  B-361). 
item  3000-G-3,  which  allows  records  to 
be  kept  as  long  as  they  are  useful  in 
scientific  research. 

Disposal  methods  include  burning  or 
shredding  hard  copy  and  erasing 
computer  tapes  and  disks. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief.  Contracts  Management  Section 

NICHD 

Landow  Building.  Room  6C19 

7910  Woodmont  Avenue 

Betliesda,  MD  20205 

MOTIFICATIOM  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  NICHD  Privacy  Act  Coordinator, 
Building  31.  Room  2A11.  9000  Rockville 
Pike.  Bethesda.  MD  20205 
and  provide  the  following  information  in 
writing: 

1.  Full  name  and  address  at  time  of 
participation  in  the  study. 

2.  Name  or  description  of  the  study^ 

3.  Location  and  approximate  dates  of 
participation. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  a.nd  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of.  or  access  to.  a  medical 
record  shall,  at  the  time  the  request  is 


made,  designate  in  wnting  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to.  the  medical 
record  of  a  child  or  incompetent  person 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record  if 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  his  or  her  relationship  to  the 
child  or  incompetent  person  as  well  as 
his  or  her  own  identity. 

RECORD  ACCESS  PBOCEDORE8: 

Same  as  notification  procedure  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  .Manager  a\  the 
address  above.  Reasonably  identify  the 
record;  specify  in  writing  the 
information  being  contested,  and  the 
corrective  action  sought;  and  state  your 
reasons(8)  for  requesting  the  corrective 
action,  with  supporting  evidence  to 
justify  it 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants  and  from 
medical  and  clinical  research 
observations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

.None. 

(FR  Doc  83-20014  Filed  7-Z2-83:  ft4S  ub| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  o(  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

June  14. 1983. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Tolowa-Tututni  Tribe  "of 
Indians,  c/o  Nele-Chun-Dun  Business 
Council.  Inc..  Box  388,  Fort  Dick. 
California  95538.  has  filed  a  petition  for 
acknowledgment  by  the  Secretar>  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on  April 
18. 1983.  The  petition  was  forwarded 


and  signed  by  members  of  the  groups 
governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formeriy  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other. information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs,  Department  of  the  Interior.  18th 
and  C  Streets,  NW..  Washington.  DC. 
20242. 

Kenneth  Smitli. 

Assistant  Secretary — Indian  Affain. 

IFK  Doc  a»-20am  Filed  7-22-83;  «:4S  »m\ 

nujNQcooc  vtw-m-m 


Bureau  of  Land  Managen^ent 
[F-73649J 

Alaska  Native  Claims  Selection 

On  June  22, 1981.  Coox  Iniet  Region, 
Inc..  filed  selection  application  F-73649 
under  the  provisions  of  Sec.  12(b)(6)  of 
the  act  of  January  2. 1976  (89  Stat.  1151) 
and  I.C.(2)  of  the  Terms  and  Conditions 
for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31.  1976  (90  Stat  1935). 
for  the  surface  and  subsurface  estates  of 
a  portion  of  Nike  Site  "Jig"  located  near 
Fairbanks,  Alaska. 

Section  12(c)(6)  of  the  act  of  January  2. 
1976.  authorizes  conveyance  of  lands  to 
Cook  Inlet  Region.  Inc.,  from  a  selection 
pool  established  by  the  Secretary  of  the 
Interior  and  the  General  Services 
Administrator. 

The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region.  With 
the  concurrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region.  Inc.,  the  lands 
within  selection  F-73649  were  placed  in 
the  pool  of  properties  available  for 
selection  by  Cook  Inlet  Region,  Inc.. 
subject  to  valid  existing  rights,  by 
notices  dated  June  14. 1979  and  February 
20, 1980. 

The  selection  application  of  Cook 
Inlet  Region.  Inc..  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 


S3752 


Federal  Register  /  Voi.  48.  No.  143  /  Monday,  July  25.  1983  /  Notices 


maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  follow.nj^ 
described  lands,  containing  348  98  acres, 
are  considered  proper  for  acquisition  by 
Cook  inlet  Region,  Inc.,  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  12(b|l6)  of  the  act  of  January  2, 
1976: 


Fairbanks  MeridSan,  Alaska  (Surveyed) 
T  4S    R  4  E. 

Sec  38,  SW-'4SW'',,  S-7';W'ASEV4SWV4. 
S'-jSEWSW'-,.  Vn^^.SWiitSWVtSEV*. 
SF'4SW''4SE',SW''4; 
Sec.  29.  lots  2.  3,  and  6.  S'/iNViNWV4SWy4. 
S'-2NW!'4SW',4.  N^SWViSWy4. 
N  viS'^SW  WSW  ■;.,.  SEV,SWy«.  S''iSEy4; 
Sec.  3Z  NS.\E''4 
Containing  348.96  acres. 

There  are  no  easements  to  be 
reservecj  'o  the  United  States  pursuant 
to  Sec.  i:'(b)  of  the  Alaska  Native 
Claims  Setllement  Act  (ANCSA). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(gl  of  the  Alaska 
Statehood  Act  of  )uly  7.  1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g))).  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  confractce.  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileses,  and  benefits  thereby  granted 
to  him.  Farther,  pursuant  to  Sec.  17(b)(2) 
of  the  .Alaska  \.jt;ve  Claims  Settlement 
Act  of  December  la  1971  (43  U.S.C. 
1601.  1616(b)(2)))  (ANCSA).  as  amended, 
any  valid  existing  right  recognized  by 
ANCS.A  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law; 

2.  An  easement  and  right-of-way  to 
operate,  maintain,  repair,  and  patrol  an 
overhead  open  wire  and  underground 
communication  line  or  lines,  and 
appurtenances  thereto,  in.  on,  and 
across  a  strip  of  land  fifty  (50)  feet  in 
width,  lying  twenty-five  (25)  feet  on 
each  side  of  the  centerline  of  Alaska 
Communications  System's  open  wire  or 
pole  line  and  or  buried  communication 
cable  line,  conveyed  to  RCA  Alaska 
Communications.  Inc..  by  Easement 
Deed  dated  January  10.  19-1.  F-13508. 
pursuant  to  the  .Maska  Communications 
Disposal  .Act  [40  use.  771  et  seq.) 
located  m  Sec.  29.  T.  4  S..  R.  4  E.. 
Fairbanks  Meridian.  Alaska. 

Section  12(b)(6)  of  Public  Law  94-204 
prLivides  that  conveyances  pursuant  to 
'his  section  shall  be  made  in  exchange 
for  lands  or  rights  to  select  lands  outside 
the  boundaries  of  Cook  Inlet  Region  as 
described  in  Sec.  12(bK5]  of  this  act  and 
on  the  basis  of  values  determined  by 


appraisal.  The  lands  described  above 
have  been  appraised  at  a  value  of 
$212,580.  Under  Sec.  I.C.(2)(e)  of  the 
Terms  and  Conditions,  this  property 
constitutes  425.16  acre/equivalents. 
Upon  acceptance  of  title  to  these  lands, 
Cook  Inlet  Region.  Inc.,  will  relinquish 
its  selection  rights  to  425.16  acres  of  its 
out-of-region  entitlement. 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region,  Inc., 
shall  be  made  at  a  later  date. 

There  are  no  inland  wafer  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 

Any  paily  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E  as  revised.  However, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street.  Bo.x  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  30  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  the  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail,  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  July  25. 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 


appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANSCA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cook  Inlet  Region,  Inc..  P.O.  Drawer  4- 

N.  Anchorage.  Alaska  99509.  and 
State  of  Alaska.  Depa.nmenf  of  Natural 

Resources.  Division  of  Research  and 

Development.  Pouch  7-005, 

Anchorage.  Alaska  99510. 
Ann  lohnson, 
Cftief.  Branch  ofANSCA  Adjudication. 

|FR  Doc-  83-10987  Filed  7-22-«3:  8:46  ■fn| 
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[F-14a91-A,F-14891-BI 

Alaska  Native  Claims  Selection;  Bean 
Ridge  Corp. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d)-,  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601.  1611  (1976)  (ANCSA)),  will 
be  issued  to  Bean  Ridge  Corporation  for 
approximately  58.379  acres.  The  lands 
involved  are  within: 

Fairbanks  Meridian.  Alaska  (Surveyed) 

T.  3N..  R.  13  W. 
T.  1  N.,  R.  14  W. 
T.  2  N.,  R.  14  W. 
T.  3  N.,  R.  14  W. 
T.  2  N..  R.  15  W. 
T.  2  N..  R.  16  W. 

Fairbanks  Meridian.  Alaska  (Unsurveyed) 

T.  1  N.,  R.  16  W. 
T.  2  N..  R.  17  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
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regulations  in  43  CFR,  Part  4,  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street,  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  24, 1983.  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office.  701  C  Street.  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Bean  Ridge  Corporation.  Manley  Hot 
Springs,  Alaska  99756, 

Doyon,  Limited,  Land  Department. 
Doyon  Building,  201  First  Avenue, 
Fairbanks.  Alaska  99701.  and 

State  of  Alaska,  Division  of  Land  and 
Water  Management,  Department  of 
Natural  Resources.  Pouch  7-005. 
Anchorage,  Alaska  99510. 

B  UVelle  BUck, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  Doc.  83-19992  Filed  7-Z2-S3.  MS  am) 
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fF-19155-22] 

Alaska  Native  Claims  Selection 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976)  (ANCSA)),  will 
be  issued  to  Doyon,  Limited  for 
approximately  111,876  acres.  The  lands 
involved  are  within: 

Faitbaoks  Meridian,  Alast.a  ft  nsurvpvedi 

T.  1  N..  R.  15  W 

T.  1  N..  R.  17  W. 

T.  3  N..  R.  17  W. 

T.  1  S..  R.  15  W. 

T.  1  S..  R.  17  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER  upon  issuance  of 
the  decision.  For  information  on  how  to 
obtain  copies,  contact  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR.  Part  4.  Subpa-t  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  Slate  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  August  24,  1983.  to  file 
an  appeal. 

Any  papjtyjcnown  or  unknown  who  is 
adversejy  affect«4^  the  decision  shall 
be  deemed  to  have  waived  those  rights 


which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fipm  the  Bureau 
of  Land  Management.  Alaska  State 
Office,  701  C  Street,  Box  13.  Anchorage. 
Alaska  99513. 

if  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Doyon,  Limited.  Land  Department, 
Doyon  Building,  201  First  Avenue, 
Fairbanks.  Alaska  99701.  and 

State  of  Alaska.  Land  Exchange  and 
Entitlement  Unit  Land  Management 
Section,  Division  of  Land  and  Water 
Management,  Alaska  Department  of 
Natural  Resources,  Pouch  7-005, 
Anchorage,  Alaska  99510. 

B  LjaVelle  Black, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  Doc  S3-ign3  PUad  7-Z2-S3:  8:4S  am) 
BtUJMO  COOC  431»-*4-« 


Forms  Submitted  for  Review  to  Office 
of  Management  and  Budget 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Bureau  forms  submitted  for 
review  to  Office  of  Management  and 
Budget. 

summary:  The  proposal  for  the 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
Usted  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Bureau  clearance  officer 
and  the  Office  of  Management  and 
Budget  reviewing  official.  Mr.  Richard 
Otis  at  202-395-7340. 

Title:  "Offer  to  Lease  and  Lease  for  Oil 

and  Gas" 
Bureau  Form  Number  3110-1 
Frequency:  on  occasion 
Description  of  Respondents:  General 

public,  small  businesses  and  oil 

companies 
Annual  Responses:  5,000 
Armual  Burden  Hours:  2,250 
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Bureau  ciearance  officer  (alternate): 

Landa  Gibba  202-653-8853 
lame*  M.  Parker, 

Acting  Director 
|une  30.  1983. 

F1)  Doc  B-aXiS6  KilwJ  •'-Zl-ta  t:46  im| 
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Susanvilte  District  Grazing  Adivtory 
Board;  Meeting 

AQEMCY:  Bureau  of  Land  Management 
Intenor. 

ACTKNC  Notice  of  meeting. 


summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  (M-579 
(FLPMA),  that  a  meeting  of  the 
Susanville  District  Grazing  Advisory 
board  will  be  held  on  August  9,  1983. 
This  will  be  a  continuation  of  the  July 
14.  1983  meeting. 

The  meeting  will  begin  at  10:00  a.m. 
and  will  be  held  at  the  Sarpnse 
Resource  Area  Office  of  the  Bureau  of 
Land  Management,  602  Cressler  Street, 
Cedarville,  California. 

The  agenda  for  the  meeting  will 
consist  of  a  continuation  of  the 
discussion  of  water  rights  on  public 
land,  which  began  at  the  meeting  of  July 
14,  1983.  and  other  matters 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
p.m.  and  430  p.m..  or  file  a  written 
statement  for  the  board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager.  Bureau  of  Land  Management. 
P.O  Box  1090.  Susanville.  California 
96130,  by  luiy  29.  1962.  Depending  upon 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per  person  list  limit 
may  be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
Distnct  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
I  during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated-  )uly  15   1983. 
C.  Rex  Cleary, 

District  Manager. 

ire  Dot   »J-JOI)Ol)  Kile<(  ~    Z2-J!a  845  imj 
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Vale  District  Advisory  Board;  INeeting 

.Notice  is  hereby  given  in  accordance 
with  Pub.  L  92^63  that  a  meeting  of  the 
Vale  Distnct  Grazing  Advisory  Board 
will  be  held  August  23.  1963 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Jordan  Valley  Lions  Den  of  Jordan 
Valley.  Oregon. 


The  advisory  board  will  discuss  and 
act  upon  a  policy  for  shifting  liveatodc 
use  from  allotments  having  a  deficit  of 
capacity  to  meet  preference  to 
allotments  that  have  s  surplus  of 
capacity. 

The  meeting  is  open  to  the  pubiia 
Interested  persons  may  make  oral 
statements  to  the  board  or  may  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  1:00  p.m. 
the  day  of  the  meeting. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
district  office  and  be  available  during 
regular  business  hours  for  public 
inspection,  for  the  cost  of  duplication, 
within  30  days  following  the  meeting. 

Dated:  July  15. 1963. 
Feari  M.  Parker. 

District  Manager. 

|PR  Doc  a3-na64  FUed  7-22.^13:  1:45  iim| 
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(CA  14372,  CA  14373,  CA  14374,  C A  14375, 
CA  143781 

State  of  Cafifomia;  Heatry  Action 
Noncompetittve  Saie  of  Public  Lands 
in  Kern  County 

agency:  Bureau  of  Land  Mangement, 
Interior. 

action:  Realty  Action — Noncompetitive 
Sale  of  Public  Lands  in  Kem  County:  CA 
14372,  CA  14373,  CA  14374,  CA  14375. 
CA  14378. 

summary:  The  following  described  land 
has  been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat  2750;  43  U.S.C. 
1713J,  at  no  less  than  the  appraised  fair 
market  value. 

MooBt  Diabki  Meridian 

T.  27  S.,  R.  40  E., 

Sec.  32,  Tract  37,  2.5  acres: 
T.  28  S,  R.  40  E., 

Sec.  5,  Tract  40,  2.5  acres; 
T.  28  S..  R.  40  E., 

Sec.  5,  Tract  41,  2.5  acres; 
T.  28  S.,  R.  40  E., 

Sees.  5  and  6,  Tract  42,  2.5  acres; 
T.  28  S..  R.  40  E.. 

Sec  e.  Tract  43,  5.0  acres. 

The  lands  aggregate  15  acres  in  Kem 
County.  These  tracts  are  being  offered  at 
direct  sale  to  Savola  Condy,  Marvie  C. 
Hawkenson.  George  B.  and  Dwylah  E. 
Jacobs,  Eldora  R.  Purington.  and  Ryan 
Dean  Seltzer,  respectively,  at  the 
appraised  fair  market  value.  The  direct 
sales  are  owing  to  improvements  and 
period  of  residency  on  the  respective 
tract. 


The  proposed  sales  are  consistent 
with  the  Bureau's  planning  for  the  lands 
involved  and  the  public  intereft  would 
be  served  by  offering  this  land  at  direct 
sale  to  the  occupants. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719);  however,  under  Section  209  of  the 
said  Act  of  October  21,  1976,  the  new 
landowner  may  apply  to  purchase  the 
mineral  interests. 

3.  Federal  law  requires  that  all 
bidders  be  United  Sfates  citizens.  Proof 
of  these  requirements  shall  accompany 
the  bid. 

4.  The  Small  Tract  Classifications  C- 
1-22  and  C-1-20  will  be  revoked 
simultaneous  with  transfer  of  title. 

5.  The  patent  will  be  subject  to  all 
valid  existing  rights. 

6.  The  patent  for  tract  m  T.  28  S..  R.  40 
E..  Section  5,  Tract  40  will  be  subject  to 
the  transmission  right-of-way  CA  4242. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report,  is 
available  for  review  at  the  California 
Desert  District  Office  at  1695  Spruce 
Street.  Riverside,  California  92507. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director.  California  Stale  Office, 
Federal  Office  Building,  28(X)  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modi.'y  this  re.^lty 
action  and  issue  a  final  aeterminalion. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 

SUPPt^MENTARY  INFORMATION:  The  land 
will  not  be  offered  for  sale  for  at  least  60 
days  after  the  date  of  this  notice. 

Dated:  July  19.  1983. 
Hugh  Reicken. 

Associate  District  Manager. 

|FR  Doc   83-20056  Filed  7-22-83.  &.*S  am) 
BILUNQ  COOE  4310-«4-M 


Automated  Simultaneous  Oil  and  Gas 
Program  for  Alaska 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Implementation  of  a 
Simultaneous  Oil  and  Gas  Program  fur 
Alaska  Public  l^nds. 
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SUMMARY:  This  notice  is  to  announce  to 
the  public  that  Alaska  will  Issue  their 
first  list  of  available  lands  for  the 
September.  1983  Automated  Oil  and  Gas 
Drawing. 

FOR  FURTHER  MFORMATION  COWTACT: 

Robert  E.  Sorenson  (907)  271-3265. 
Bureau  of  Land  Management.  701  C 
Street,  Box  13.  Anchorage.  Alaska  99513. 
SUMMARY  information:  Notice  is  given 
that  starting  September  1. 1983,  Alaska 
will  issue  their  first  list  of  available 
lands  for  the  automated  simultaneous 
oil  and  gas  program.  At  the  start  of 
business  on  the  first  working  day  of 
September,  and  bi-mcnthly  thereafter,  a 
list  of  the  lands  for  which  applications 
shall  be  received  shall  be  posted  in  the 
Bureau  of  Land  Management's  State 
Office  located  at  701  C  Street, 
Anchorage,  Alaska.  Copies  of  the  posted 
notice  may  be  purchased  for  $10  by  mail 
or  over  the  counter  from  the  Alaska 
State  Office.  All  applications  received 
between  the  first  working  day  and  close 
of  business  on  the  fifteenth  working  day 
following  the  posting  are  considered  to 
have  been  filed  simultaneously. 

Applicants  must  use  the  simultaneous 
oil  and  gas  lease  application  (Form 
3112-6  and  3112-6a)  available  from 
offices  of  the  BLM,  identifying  each 
parcel  by  the  appropriate  State  prefix 
for  Alaska  and  the  parcel  number 
assigned  on  the  posted  list.  Applicants 
may  file  only  once  for  each  parcel,  but 
as  many  parcels  may  be  applied  for  as 
the  applicant  wishes.  A  $75 
nonrefundable  filiqg  fee  is  charged  for 
each  parcel  applied  for.  Each 
application  must  be  carefully  completed 
following  instructions  on  the  form  and  in 
compliance  with  the  leasing  regulations. 
Unacceptable  applications  will  be 
returned  and  a  $75  processing  fee  will 
be  retained  for  each  Form  3112-6a 
returned.  The  balance  of  filing  fees,  if 
any,  will  be  returned  to  the  remitter.  The 
first  year's  rental  will  be  collected  from 
the  successful  applicant  within  30  days 
of  receipt  of  the  lease  offer.  The  annual 
rental  is  $1  per  acre  or  fraction  thereof 
for  the  first  five  years  of  the  lease,  and 
$3  per  acre  or  fraction  thereof  for  the 
remainder  of  the  lease  term.  The  lease 
primary  term  is  10  years. 

An  application  for  a  lease  pa.rcel  does 
not  guarantee  that  a  lease  will  be  issued 
to  the  applicant,  but  merely  provides 
that  the  application,  if  properly 
completed,  will  be  among  those  from 
which  a  successful  applicant  will  be 
selected  as  priority  to  be  offered  a  lease. 
Random  selections  are  now  made 
through  a  computer  base  located  in  the 
BLM  State  Office  in  Cheyenne, 
Wyoming.  Each  lease  parcel  applied  for 
on  the  automated  simultaneous  oil  and 


gas  application  must  be  accompanied  by 
the  nonrefundable  $75  filing  fee.  All 
applications  regardless  of  the  State  in 
which  the  applicant  applied  for/parcel  is 
located,  must  be  sent  to:  Wyoming  State 
Office,  Bureau  of  Land  Management, 
2515  Warren  Avenue,  P.O.  Box  1828. 
Cheyenne,  Wyoming  82001. 

Dated:  July  13, 1983. 
Earl  ].  Boone, 

Acting  Deputy  State  Director  For  Minerals. 

|FR  Doc  8»-2a>i3  Piled  7-22-8}:  «■««  am| 
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Bureau  of  Reclamation 

Colorado  R>ver  Basin  Salinity  Control 
Project  Point  Source  Diviskm;  Intent 
To  Prepare  Supplemental 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  .Act  of 
1969.  The  Department  of  the  Interior, 
Bureau  of  Reclamation,  proposes  to 
prepare  a  Supplemental  Environmental 
Statement  (SES)  on  the  proposed  Las 
Vegas  Wash  Unit  of  the  Colorado  River 
Basin  Salinity  Control  Project.  Point 
Source  Division,  located  in  southern 
Nevada. 

The  Las  Vegas  Wash  Unit  was 
authorized  for  construction  in  1974.  A 
Final  Environmental  Statement  (FES  77- 
15)  discussing  the  basin-wide  project  in 
general,  as  well  as  four  specific  units 
authorized  for  construction  including  the 
Las  Vegas  Wash  Unit,  was  filed  in  1977. 
Construction  of  the  unit  was  halted  in 
1978  in  response  to  ground-water 
changes.  Since  that  time,  Reclamation 
has  conducted  ground-water  and 
hydrosalinity  studies  which  have 
indicated  potential  for  effective  salinity 
control.  An  updated  planning  report  and 
SES  will  be  prepared  to  reflect  the 
present  planning  alternatives.  The 
planning  report  and  draft  SES  are 
scheduled  for  completion  in  March  1984. 

The  purpose  of  the  project  is  to  reduce 
the  amount  of  salt  entering  the  Colorado 
River  from  Las  Vegas  Wash. 
Reclamation  is  considering  three  basic 
alternatives,  each  of  which  contains 
several  options. 

(1)  Ground-water  prevention  This 
alternative  would  remove  about  88.000 
tons  of  salt  per  year  and  is 
Reclamation's  proposed  action.  It  would 
consist  of  (a)  A  bypass  channel  to  carry 
relatively  fresh  wastewater  past  native 
salt  deposits:  (b)  water  management 
features  to  consume  the  residual  saline 
water  through  irrigation  of  regional 
parks  and/or  wetlands;  and/or  (c) 
diversion  and  beneficial  use  of  residual 
waters. 


(2)  Ground-water  collection.  This 
alternative  would  remove  about  86,000 
tons  of  salt  per  year  and  is  essentially 
the  plan  presented  in  the  19~7  FES  This 
alternative  would  consist  of;  A  bypass 
pipeline  to  transport  relatively  fresh 
wastewater  around  the  Wash;  (b)  an 
interception  facility,  either  a  subsurface 
barrier  or  a  dam  and  open  reservoir  at 
the  lower  end  of  the  Wash;  and  (c) 
evaporation  ponds  (in  the  Las  Vegas  or 
adjacent  valleys)  with  associated 
features  and  options,  such  as  a  holding 
pond,  pumping  plant  reject  brine 
pipeline,  and  desalting  plant 

(3)  No  further  action.  This  alternative 
would  remove  about  30.000  tons  of  salt 
per  year.  It  consists  of:  (a)  The 
continued  use  of  the  erosion  channel  for 
wastewater  conveyance  through  the 
Wash;  (b)  the  completed  Pittman  Bypass 
Pipeline;  and  (c)  evapotranspiration  of 
miscellaneous  drainage  water. 

There  has  been  an  ongoing  effort  to 
solicit  input  and  provide  infurmanon  to 
the  public  regarding  the  unit.  In  the  last 
2  years,  numerous  formal  and  informal 
public  meetings  have  been  held,  and 
input  has  been  received  from  interested 
agencies  and  individuals.  These 
meetings  have  served  to  identif)  and 
scope  out  issues  that  need  to  be 
addressed  in  the  SES.  Therefore,  at  this 
time  no  formal  scoping  sessions  arc 
being  scheduled. 

Comments  are  invited  to  assure  that 
all  significant  impacts  are  identified  and 
the  full  range  of  related  issues  are 
discussed  in  the  SES  Comments  should 
be  sent  to:  Regional  Dirertor  Lower 
Colorado  Regional  Office.  Bureau  of 
Reclamation.  Attention:  Code  LC-760, 
P  O.  Box  427.  Boulder  Citv.  Nevada 
89005 

Please  contract  Mike  Delamnre 
telephone  (702)  293-8523  or  FTS  598- 
7524.  at  the  same  address,  for  additional 
mformation  concerning  the  I^as  Veg.qs 
Wash  Llnit  draft  Supplemental 
Environmental  Statement. 

Dated  July  19,  1983. 
Bob  Broadbent 
Commissioner 

|FR  Doc  »-2a061  Filed  7-Z2-8Z  S.'45  am| 
HLUNC  CODE  «S1»-0»-M 


(INT-DES  83-52) 

Narrows  Unit  PIck-Sioan  Missouri 
Basin  Program.  Colorado;  Availability 
of  Draft  Supplement  to  the  Rnal 
Environmental  Statement 

Pursuant  to  seclion  102[2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Intenor  has  prepared  a  draft  supplement 
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to  the  final  environmentai  statement 
(INT  FES  76-25)  on  a  proposed  water 
storage  project  that  would  provide 
supplemental  irrigation  water,  flood 
control,  recreation,  fish  and  wildlife 
development,  and  municipal  and 
Industrial  water  supplies  on  the  South 
Platte  River  in  northeastern  Colorado. 
The  draft  supplement  was  prepared  to 
update  the  final  environmental 
statement  and  analyze  the  modifications 
that  have  taken  place  in  project  design. 
Additionally,  the  draft  supplement 
discusses  the  five  critena  that  in  1977 
were  deemed  in  need  of  further  study: 
(1)  Dam  safety  and  reservoir  seepage; 
(-)  flood  control;  (3)  recreational  water 
quality;  (4)  impact  on  crane  habitat  in 
central  Nebraska;  and  (5)  ground-water 
recharge.  Written  comments  may  be 
s.;bmitted  to  the  Regional  Director  by 
September  12,  1983. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 

.-\ffairs.  Room  7624.  Bureau  of 

Reclamation.  Washington,  DC  20240, 

Telephone  (202|  343-4991 
Division  of  Management  Support, 

General  Services.  Library  Section, 

Code  950.  Engineering  and  Research 

Center.  Denver  Federal  Center, 

Denver,  CO  80225.  Telephone  (303) 

234-3019 
Regional  Director,  Bureau  of 

Reclamation.  P  O.  Box  25247,  Building 

20,  Denver  Federal  Center,  Denver, 

CO  80225,  Telephone  (303)  234-4441 
South  Platte  River  Proiects  Office, 

Bureau  of  Reclamation,  995  Wilson 

Avenue,  P.O.  Box  449.  Loveland,  CO 

80539.  telephone  (303)  667-4410. 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director. 
Office  of  Environmentai  Affairs,  Bureau 
of  Reclamation,  or  the  Regional  Director, 
at  the  above  addresses.  Copies  will  also 
be  available  for  inspection  at  the 
following  libraries  in  the  project  vicinity. 
Weld  County  Public  Library — Greeley, 

Colorado 
Fort  .Morgan  Public  Library — Fort 

.Morgan,  Colorado 
Brush  Public  Library— Brush,  Colorado 
Sterling  Public  Library — Sterling, 

Colorado 
[ulesburg  Public  Library — Julesburg. 

Colorado 
Greeley  Public  Library — Greeley, 

Colorado 
Colorado  State  University — Fort  Collins, 

Colorado 
University  of  Colorado — Boulder, 

Colorado 
University  of  Northern  Colorado — 

Greeley,  Colorado 
University  of  Denver — Denver.  Colorado 
Morgan  County  Community  College — 

Fort  Morgan,  Colorado 


Northeastern  Junior  College  Library, 
Sterling,  Colorado. 

Dated:  July  20,  1983. 
Robert  N.  Broadbent, 

Commissioner. 

|FR  Doc.  B»-20(»3  Filed  7-22-83:  fttf  ami 
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I INT-DES  83-521 

Narrows  Unit,  PIck-SIoan  Missouri 
Basin  Program,  Colorado;  Public 
Hearing  on  Draft  Supplement  to  the 
Final  Environmental  Statement 

A  public  hearing  will  be  held  in  Fort 
Morgan.  Colorado,  by  the  Bureau  of 
Reclamation  to  receive  comments  on  the 
draft  supplement  (INT-DES  83-52).  tp 
the  final  environmental  statement  for 
the  Narrows  Unit,  Pick-Sloan  Missouri 
Basin  Program,  Colorado.  The  draft 
supplement  was  filed  with  the 
Environmental  Protection  Agency  on 
July  20. 1983. 

The  final  environmental  statement 
(INT-FES  76-25)  was  filed  in  May  1976 
in  compliance  with  the  National 
Environmental  Policy  Act  of  1969.  as 
amended. 

The  draft  supplement  updates  the 
data  presented  in  the  final 
environmental  statement  and  analyzes 
the  project  features  which  include 
supplemental  irrigation  water,  flood 
control,  recreation,  fish  and  wildlife 
development,  and  municipal  and 
industrial  water  supplies  on  the  South 
Platte  River. 

The  draft  supplement  also  analyzes 
the  five  criteria  that  in  1977  were 
deemed  in  need  of  further  study: 

1.  Dam  safety  and  reservoir  seepage; 

2.  Flood  controli 

3.  Recreational  water  quality; 

4.  Impact  of  Narrows  Unit  on  crane 
habitat  in  central  Nebraska;  and 

5.  Ground-water  recharge. 

The  hearing  will  be  held  at  the  REA 
Building  in  Fort  Morgan.  Colorado,  on 
August  30. 1983,  starting  at  9  a.m.  and 
continuing  until  all  oral  comments  are 
heard.  Hearing  witnesses  will  be 
allowed  10  minutes  to  present  their  oral 
comments. 

Speakers  will  not  be  allowed  to  trade 
or  consolidate  the  time  in  order  to 
obtain  a  longer  oral  presentation; 
however,  the  Hearing  Officer  may  allow 
a  speaker  to  provide  additional  oral 
comments  after  scheduled  witnesses 
have  been  heard.  Additional  comments 
will  be  limited  to  10  minutes. 

Persons  wishing  to  make  oral 
statements  will  be  scheduled  in  the 
order  that  written  or  telephone  requests 
are  received  unless  a  specific  time 
period  is  requested.  If  a  speaker 


requests  a  specific  time  period,  the 
speaker  will  be  scheduled  to  speak  as 
close  to  the  requested  time  as  possible. 
Scheduled  speakers  not  present  when 
called  will  lose  their  privilege  in  the 
scheduled  order,  and  their  names  will  be 
recalled  after  all  other  scheduled 
speakers  have  been  heard. 

Individuals  and  organizations  wishing 
to  make  oral  statements  should  contact 
the  Lower  Missouri  Regional  Office. 
Bureau  of  Reclamation,  Building  20. 
Denver  Federal  Center,  Denver, 
Colorado  80225,  telephone  (303)  234- 
3779,  by  letter  or  telephone.  Requests  for 
scheduled  presentations  will  be 
accepted  until  4  p.m.  on  August  26, 1983. 
Speaking  requests  received  subsequent 
to  that  time  will  be  handled  on  a  first 
come,  first  served  basis  following  the 
scheduled  presentations.  Written 
comments  from  those  unable  to  attend 
and  those  wishing  to  supplement  their 
oral  presentations  will  be  accepted  for 
the  record  until  4  p.m.,  September  12. 
1983.  Written  comments  should  be 
addressed  to  the  Regional  Director  at 
the  address  listed  above  and  should 
specify  that  they  are  to  be  included  in 
the  hearing  record. 

Dated:  July  20, 1983.  . 
Robert  N.  Broadbent. 

Commissioner, 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphiur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.S.A. 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0385,  Block  29. 
West  Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  .Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 


Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 

(5041  837-4720.  E.xf.  226 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contamed  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
*      governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  15. 1983. 

John  L  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  »-20n58  Filed  7-22-83:  B:4S  ui| 
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Outer  Continental  Shelf  Oil  and  Gas 
Operations  Equipment  Standards 

agency:  Minerals  Management  Service, 
Interior. 

action:  Proposed  amendment  to  Outer 
Continental  Shelf  orders. 

SUMMARY:  This  proposed  amendment  to 
Outer  Continental  Shelf  (OCS)  Order 
No.  5  would  accomplish  the  following: 

1.  The  deletion  of  a  "grandfather 
provision"  that  was  needed  in  1980  but 
is  not  needed  in  1983. 

2.  The  deletion  of  redundant 
references. 

3.  The  addition  of  operator  field 
practice  controls  for  surface  and 
subsurface  safety  valves. 
DATES:  Comments  must  be  hand 
delivered  or  postmarked  on  or  before 
August  24, 1983. 

ADDRESSES:  Offshore  Minerals 
Management,  Mail  Stop  646, 12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091.  Attention:  Lloyd  Tracey. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  L.  Cojrtois,  Offshore  Inspection  and 
Enforcement  Division,  telephone  (703) 
860-7564,  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  amendment  would  delete  a 
"grandfather  provision"  that  was 
required  in  1980  but  is  no  longer  needed. 
An  initial  shortage  of  ANSI/ASME 
SPPE-1  certified  valves  caused  the 
"grandfather  provision"  to  be  included 
in  the  Order.  Currently,  there  is  an 
abundant  supply  of  ANSI/ASME  SPPE- 
1  certified  valves. 

The  proposed  amendment  would 
delete  a  redundant  reference  to 
American  Petroleum  Institute  (API) 
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Specifications  14A  and  14D.  By  using 
multiple  citations  of  the  reference 
specifications,  it  is  possible  to  have 
more  than  one  edition  of  the  same 
document  cited  in  the  Order  This 
revision  would  remove  the  extra  citation 
and  thus  ensure  that  only  one  edition  of 
the  specifications  is  cited  in  the  Order. 

This  proposed  amendment  would  add 
operator  field  practice  controls  for 
ANSI/ASME  SPPE-1  certified  surface 
and  subsurface  safety  valves  after  they 
are  shipped  to  the  field.  These  controls 
are  specified  in  API  RP  14B  for 
subsurface  safety  valves  and  API  RP 
14H  for  surface  safety  valves  The 
citation  of  these  controls  for  the 
inspection,  installation,  maintenance, 
test,  repair,  and  remanufacture  of  the 
certified  valves  would  add  consistency 
to  lessee  operations  and  assure  that  the 
quality  built  into  these  valves  is  not 
degraded  in  the  field. 

Statement  of  Significance 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  determination 
was  made  because  the  proposed 
revision  will  have  no  discernible  effect 
on  the  economy,  costs/prices,  or  small 
entities. 

Paperwork  Reduction  Act 

This  proposed  amendment  does  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rule  to  the  location  identified  in  the 
Addresses  section  of  this  preamble. 
Comments  must  be  received  on  or 
before  August  24, 1983. 

Author:  This  document  was  prepared 
by  Joe  Graddy,  Offshore  Inspection  and 
Enforcement  Division. 

{43  U.S.C.  1331  ef  seq.) 
Dated;  June  16, 1983. 
David  Russell, 

Acting  Director. 

For  the  reasons  stated  in  the 
preamble,  OCS  Order  No.  5  is  proposed 
to  be  amended  as  follows: 

1.  Paragraph  2  of  OCS  Order  No.  5  for 
the  Gulf  of  Mexico  and  the  Pacific  OCS 
Regions  is  revised  to  read  as  follows; 


2.  Quality  Assurance  and 
Performance  of  Safety  and  Pollution- 
Prevention  Equipment.  Safety  and 
Pollution-Prevention  Equipment  (SPPE) 
shall  conform  to  the  foiktwing  quality 
assurance  standards: 

a.  Amencan  National  Standards 
Institute/Amencan  Society  of 
Mechanical  Elngmeers  Standard 
"Quality  Assurance  and  Certification  of 
Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations,"  ANS1/AS\{E  SPPE-l  - 
1982,  and  its  associated  addenda:  and 

b.  Amencan  National  Standards 
Institute/Amencan  Society  of 
Mechanical  Engineers  Standard 
"Accreditation  of  TesUng  Laboratories 
for  Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations."  ANSI/ASME  SPPE-2- 
1982.  and  its  associated  addenda. 

The  relevant  SPPE  is  identified  in 
Appendix  1  of  these  ANSI/ASME 
Standards.  Additional  specific 
requirements  are  contained  in 
subparagraph  3.2  and  subparagraph  4.3 
of  this  Order. 

2.  Paragraph  2  of  OCS  Order  No.  5  for 
the  Alaska  and  the  Atlantic  OCS 
Regions  is  revised  to  read  as  follows: 

2.  Qualify  Assurance  and 
Performance  of  Safety  and  Pollution- 
Prevention  Equipment.  Safety  and 
Pollution-Prevention  Equipment  (SPPE) 
shall  conform  to  the  following  quahty 
assurance  standards: 

a.  American  National  Standards 
Institute/American  Society  of 
Mechanical  Engineers  Standard 
"Quality  Assiu-ance  and  Certification  of 
Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations,"  ANSI/ASME  SPPE-1- 
1982,  and  its  associated  addenda;  and 

b.  American  National  Standards 
Institute/American  Society  of 
Mechanical  Engineers  Standard 
"Accreditation  of  Testing  Laboratories 
for  Safety  and  Pollution-Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations,"  ANSI/ASME  SPPE-2- 
1982,  and  its  associated  addenda. 

The  relevant  SPPE  is  identified  in 
Appendix  1  of  these  ANSI/ASME 
Standards.  Additional  specific 
requirements  are  contained  in 
subparagraph  3.2  and  subparagraph  4.2 
of  this  Order. 

3.  Subparagraph  3.2  of  OCS  Order  No. 
5  for  all  OCS  Regions  is  revised  to  read 
as  follows: 

3.2    Subsurface-Safety  Valves 
fSSSVsJ. 

3.2.1    Specification  for  SSSV's. 
Surface-controlled  and  subsurface- 
controlled  subsurface-safety  valves 
required  by  subparagraphs  3.4  and  3.5, 
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which  are  installed  after  October  1, 
1983.  qn  new  installations  or  replaced 
on  old  installations,  shall  conform  to  the 
requirements  of  paragraph  2  (i.e..  ANSI/ 
ASME  SPPE-1  and  API  Spec  14A)  of  this 
Order.  A  valve  qualified  by  a  previous 
edition  of  API  Spec  14A  is  acceptable 
provided  that  the  valve  enters  the 
manufacturer's  inventory  within  3  years 
of  its  qualifying  performance  test  date. 

For  purposes  of  this  requirement,  the 
term  "replaced"  is  defined  as  occurring 
when  the  SSSV  is  removed  from  service 
for  any  reason  except  field  repair, 
redress,  ar  adjustment. 

3.2.2  Use  ofSSSVs.  After  October  1. 
1983,  all  SSSV's  shaU  be  inspected, 
installed,  maintained,  tested,  field 
repaired,  remanufactured,  and 
documented  in  accordance  with 
paragraph  2  (i.e.  ANSl/ASME  SPPE-1 
and  API  RP  14B)  of  this  Order. 

4.  Subparagraph  3.3  of  OCS  Order  No. 

5  for  all  OCS  Regions  is  revised  to  read 
as  follows: 

3.3  Operatjon.  During  testing  and 
inspection  procedures,  the  well  shall  not 
be  left  unattended  while  open  to 
production  unless  a  properly  operating 
subsurface-safety  device  has  been 
installed  in  the  well. 

5.  Subparagraph  3.4.1  of  OCS  Order 
No.  5  for  all  OCS  Regions  is  revised  to 
read  as  follows: 

3.4.1  Testing  of  Surface-Controlled 
Subsurface-Safety  Valves.  Each  surface- 
controlled,  or  other  remotely  controlled, 
subsurface-safety  device  installed  in  a 
well  shall  be  tested  in  place  for  proper 
operation  when  installed  or  reinstalled 
and  thereafter  at  intervals  not  exceeding 

6  months.  If  the  device  does  not  operate 
properly,  it  shall  be  removed,  repaired, 
reinstalled  or  replaced,  and  tested  to 
insure  proper  operation.  Testing  shall  be 
in  accordance  with  subparagraph  3.2  2 
of  this  Order. 

6.  Subparagraph  3.5.1  of  OCS  Order 
No.  5  for  all  OCS  Regions  is  revised  to 
read  as  follows: 

3.5.1  Inspection  and  Maintenance  of 
Subsurface-Controlled  Subsurface- 
Safety  Valves.  Each  subsurface- 
controlled  subsurface-safety  valve 
installed  in  a  well  shall  be  removed, 
inspected,  and  repaired  or  adjusted  as 
necessary  and  reinstalled  at  intervals 
not  exceeding: 

(1)  6  months  for  those  valves  not 
installed  in  a  landing  nipple. 

(2)  12  months  for  those  valves 
installed  in  a  landing  nipple. 

These  operations  shall  be  in 
accordance  with  subparagraph  3.2.2  of 
this  Order. 

7.  In  subparagraph  3.6  of  OCS  Order 
No.  5  for  all  OCS  Regions  the  last 
sentence  is  revised  to  read  as  follows: 


If  a  leakage  rate  in  excess  of  the 
allowable  limits  of  subparagraph  3.2.2. 
of  this  Order  is  observed,  the  plug  shall 
be  removed  and  repaired  or  replaced,  or 
an  additional  tubing  plug  may  be 
installed  in  lieu  of  removal  and  repair  or 
replacement. 

a  Subparagraph  4.2  of  OCS  Order  No. 
5  for  the  Alaska  and  the  Atlantic  OCS 
Regions  is  revised  to  read  as  follows: 

4.2  Wellhead  Surface-Safety  Valves 
(SSV'sJ  and  Underwater-Safety  Valves 
(USVs). 

4.2.1  Specification  for  SSV's  and 
USVs.  All  wellhead  SSVs  and  USVs 
required  by  subparagraph  4.1,  which  are 
installed  after  October  1, 1983.  on  new 
installations  or  replaced  on  old 
installations,  shall  conform  to  the 
requirements  of  paragraph  2  (i.e.,  ANSI/ 
ASME  SPPE-1  and  API  Spec  14D)  of  this 
Order. 

For  purposes  of  this  requirement  the 
term  "replaced"  is  defined  as  occurring 
when  the  SSV/USV  valve  or  SSV/USV 
actuator  is  removed  from  service  for  any 
reason  except  field  repair. 

4.2.2  Use  and  Testing  of  SSV's  and 
USVs.  After  October  1. 1983,  all  SSV's 
and  USVs  shall  be  inspected,  installed, 
maintained,  field  repaired, 
remanufactured.  and  documented  in 
accordance  with  paragraph  2  (i.e., 
ANSI /ASME  SPPE-1  and  API  RP  14H) 
of  this  Order.  These  valves  shall  be 
tested  for  operation  and  leakage  in 
accordance  with  paragraph  2  (i.e.. 
ANSI/ASME  SPPE-1  and  API  RP  14H). 
of  this  Order  at  least  once  each  calendar 
month,  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  If  any  SSV 
and  USV  does  not  operate  properly  or  if 
leakage  exceeds  the  allowable  limits, 
the  valve  shall  be  repaired  or  replaced. 

9.  Subparagraph  4.3  of  OCS  Order  No. 
5  for  the  Gulf  of  Mexico  and  the  Pacific 
OCS  Regions  is  revised  to  read  as 
follows: 

4.3  Wellhead  Surface-Safety  Valves 
(SSVs)  and  Underwater  Safety  Valves 
(USVs J. 

4.3.1  Specification  for  SSVs  and 
USVs.  All  wellhead  SSVa's  and  USVs 
required  by  subparagraph  4.1,  which  are 
installed  after  October  1, 1983,  on  new 
installations  or  replaced  on  old 
installations,  shall  conform  to  the 
requirements  of  paragraph  2  (i.e.,  ANSI/ 
ASME  SPPE-1  and  API  Spec  14D)  of  this 
Order. 

For  purposes  of  this  requirement,  the 
term  "replaced"  is  defined  as  occurring 
when  the  SSV/USV  valve  or  SSV/USV 
actuator  is  removed  from  service  for  any 
reason  except  field  repair. 

4.3.2  Use  and  Testing  of  SSVs  and 
USVs  After  October  1,  1983,  all  SSVs 
and  USVs  shall  be  inspected,  installed, 
maintained,  field  repaired. 


remanufactured,  and  documented  in 
accordance  with  paragraph  2  (i.e., 
ANSI/ASME  SSPE-1  and  API  RP  14H) 
of  this  Order.  These  valves  shall  be 
tested  for  operation  and  leakage  in 
accordance  with  paragraph  2  (i.e.  ANSI/ 
ASME  SPPE-1  and  API  RP  14H)  of  this 
Order  at  least  once  each  calendar 
month,  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  If  any  SSV 
and  USV  does  not  operate  properly  or  if 
leakage  exceeds  the  allowable  limits, 
the  valve  shall  be  repaired  or  replaced. 

10.  Subparagraph  5.5c  of  OCS  Order 
No.  5  for  the  Alaska  and  the  Atlantic 
OCS  Regions  is  revised  to  read  as 
follows: 

5.5c  All  SSVs  and  USVs  shaU  be 
tested  for  operation  and  leakage  in 
accordance  with  subparagraph  4.2  of 
this  Order. 

11.  Subparagraph  5.5c  of  OCS  Order 
No.  5  for  the  Gulf  of  Mexico  and  the 
Pacific  OCS  Regions  is  revised  to  read 
as  follows: 

5.5c  All  SSVs  and  USVs  shall  be      ^ 
tested  for  operation  and  leakage  in 
accordance  with  subparagraph  4.3  of 
this  Order. 

(FR  Doc  83-20)08  Filed  7-22-83;  8:45  un] 
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National  Park  Service 

Cape  Cod  National  Seashore,  South 
Wellfleet,  Massachusetts  Cape  Cod 
National  Seashore  Advisory 
Commission^  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463.  86  Stat.  770  (5  U.S.C. 
App.  1  S  10)),  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday. 
August  12,  1983. 

The  Commission  was  established 
pursuant  to  Pub.  L.  91-383  to  meet  and 
consult  witti  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  Commission  will  conduct  an  all 
day  field  trip  to  review  the  Alternative 
Selected  for  Dune  Revegetation/ 
Stabilization  of  the  Province  Lands 
Area.  Commission  members  will  meet 
initially  at  10:00  a.m.  at  Park 
Headquarters.  Marconi  Station,  South 
Wellfleet,  Massachusetts. 

The  meeting  is  open  to  the  public. 
However,  no  transportation  will  be 
provided  the  general  public  and  anyone 
wishing  to  accompany  the  Commission 
must  provide  his/her  own 
transportation. 

Interested  persons  may  file  written 
statements  with  the  Commission  which 
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should  be  sent  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet. 
Massachusetts  02663.  Telephone  (617) 
349-3785.  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  two  weeks  after  the  meeting  at 
the  Office  of  the  Superintendent,  Cape 
Cod  National  Seashore,  South  Wellfleet, 
Massachusetts. 
Herbert  Olsen. 

Superintendent,  Cape  Cod  National  Seashore. 
July  12, 1983. 

IFR  Doc  83-20024  Filed  7-22-83:  a-4S  un| 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investtgattve  N.  337-TA-139] 

Certain  Caulking  Guns;  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement:  The 
Mega  Group.  Inc.  (Mega) 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission's  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  19,  1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5;15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments.  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 


comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washmgton,  DC.  20436,  no 
later  than  10  days  after  pubhcation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof]  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  request  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Comm.ission  will  either 
accept  the  submission  in  confidence  or 
retxim  it. 

For  further  information  contact:  Ruby 
J.  Dionne.  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued  July  19. 1983 
Kenneth  R.  Mason. 

Secretary. 
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[Investigation  No.  337-TA-139] 

Certain  Caulking  Guns;  initial 
Determination  Terminating 
Respondent  on  ttie  Basis  of 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement:  Art- 
Co  Distributors.  Inc.  (Art-Co). 

supplementary  information:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  tHi;  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  19.  1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  m 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  DC.  20436. 
telephone  202-523-0161. 


Written  Comments;  Interested  persons 
may  file  wntten  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent  The 
onginal  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street.  NW.,  Washington.  DC.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

For  further  information  contact;  Ruby 
J.  Dionne,  Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
telephone  202-523-0176. 

Issued  July  19. 1983. 

By  order  of  the  Commission. 
Kannedi  R.  Mason. 
Secretary. 

(FR  Doc  83-199S7  Filed  7-22-83: 8:4!  ub| 
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(Investivjation  No.  337-TA-1531 

Certain  Microprocessors.  Related 
Parts  and  Systems;  investigation 

agency:  International  Trade 
Commission. 

ACTKMC  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  June 
9, 1983.  under  section  337  of  the  Tariff 
Act  of  1930, 19  U.S.C.  1337,  on  behalf  of 
Zilog,  Inc..  1315  Dell  Avenue.  Campbell 
California  95008.  The  complaint  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
microprocessors,  related  parts  and 
systems  into  the  United  States,  or  in 
their  sale,  by  reason  of:  (a)  Infringement 
of  claims  1,  4  and  5  of  US  Letters  Patent 
4.332.008;  (b)  infnngement  of  U.S. 
Trademark  Reg.  No.  1.083.250;  (c) 
infnngement  of  US.  Cop'.nght  Reg  Nog. 
TX  1-006-178,  TX  l-006-'l79,  TX  1-025- 
488,  TX  924-108.  and  VAu-1 7-807;  and 
(d)  false  designation  of  ongm,  T^e 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
com.petition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 


33780 


The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order. 

Authority:  The  authority  for  instutition 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  5  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on  July 
13,  1983,  ordered  that: 

(1)  Pursuant  to  subsechon  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  {aj  of  section  337  in  the 
unlawful  importation  of  certain 
microprocessors,  related  parts  and 
systems  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged  (a) 
infringement  of  claims  1,  4  and  5  of  U.S. 
Letters  Patent  4.332,008;  (b)  infringement 
of  U.S.  Trademark  Reg.  No.  1.083,250;  (c) 
infringement  of  U.S.  Copyright  Reg.  Nos. 
TX  1-006-T8,  TX  1-006-179.  TX  1-025- 
488,  TX  924-108,  and  Vau-17-fl07;  and 
(d)  false  designation  of  origin,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  mjure  an  industry, 
efficently  and  economically  operated,  in 
the  United  States; 

(2)  For  the  purpose  of  the  investigation 
80  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Zilog.  Inc., 
1315  Dell  Avenue,  Campbell,  California 
95008. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served; 
Nippon  Electric  Company,  Ltd.,  a/k/a 

NEC  Corporation,  BBH.  33-1,  Shiba 

Cochome,  Minato-ku,  Tokyo  108. 

japan; 
NEC  Electronics  U.S.C,  Inc.,  3055 

Clearview  Way,  Suite  310,  San  Mateo, 

California  94402.  and 
NEC  Home  Electronics  (U.S.A.),  Inc.. 

1401  Estes  Avenue,  Elk  Grove,  Illinois 

60007. 

(c)  Patricia  Ray,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  124,  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall.  Chief  Adminstrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
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§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  sections  201.1B(d)  and 
210^1(a)  of  the  niles.  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the        <■ 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW..  Room 
156,  Washington.  D.C  20436.  telephone 
202-523-0471.  Q02 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Ray,  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-1088 

Issued  July  19. 1983. 

Py  order  of  the  Commission. 
Kwuieth  R.  Mason, 
Secretary. 

(FR  Doc  83-19988  Tiled  7-22-83;  8:45  ain| 
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[Investigation  No.  337-TA-145] 

Certain  Rotary  Wheel  Printers;  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
NEC  Corporation. 


supplementary  information:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (IB  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 


Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  20, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U,S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

For  further  information  contact:  Ruby 
J.  Dionne,  Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
telephone  202-523-0176. 

Issued  July  20. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Dot  83-18088  Fil»d  7-22-83;  8:45  «ml 
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INTERSTATE  COMMERCE 
COMMISSION 

[OP5MCF-356] 

Motor  Carriers;  Oecislon-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U,S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 


Practice.  See  Ex  Parte  55  (Sub-No.  44). 
RuJes  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provided  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1182.2(d). 
Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  apphcation  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable    ~ 
provisions  of  49  U.S.C  11301. 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duphcation  shall 
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not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  non-complying 
apphcant  shall  stand  denied. 

Dated:  July  11, 1983. 

By  the  Commission.  Review  Board 
Members  Krock,  loyce,  and  Fortier. 
Agatha  L  Mergenovich, 

Secretary. 

MC-F-15327,  filed  June  20,  1983. 
TRAILWAYS,  INC.,  1500  Jackson  Street 
Dallas,  TX  75201— Continuance  in 
Control— ELAN  TRANSPORTATION, 
INC.,  3001  N'W.  87th  Avenue,  Miami,  FL 
33166.  Representafive:  George  W. 
Hanthom.  1500  Jackson  Street,  Dallas. 
TX  75201.  Trailways,  Inc..  a  motor 
carrier  of  passengers  and  property  (MC- 
10976),  seeks  approval  for  continuance 
in  control  of  Elan  Transportation  Inc. 
(Elan),  upon  institution  of  operations  by 
Elan  as  a  motor  carrier.  New  Trails.  Inc., 
which  owns  the  capital  stock  of 
Trailways,  Inc.,  seeks  authority  to 
continue  in  control  of  Elan  through  the 
Transaction.  The  stock  of  Elan  is  held 
by  Trailways  Tours,  Inc.,  a  passenger 
broker  (formerly  MC-12790).  which  is 
controlled  by  Trailways,  Inc.  Trailways 
Inc.,  also  controls  American  Bus  Lines. 
Inc.  (MC-2890),  Denver  Colorado 
Springs  Pueblo  Motorway.  Inc.  (MC- 
28462),  Midwest  Bus  Lines,  Inc.  (MC- 
61616),  Safeway  Trails,  Inc.  (MC-84728), 
Service  Coah  Line,  Inc.  (MC-67024), 
Trailways  Arkansas,  Inc.  {MC-5002), 
Trailways  Bus  System,  Inc.  (MC- 
107586),  Trailways  Edwards,  Inc.  (MC- 
2866),  Trailways  of  New  England,  Inc. 
(MC-1940),  Trailways  Southeastern 
Lines,  Inc.  (MC-61599),  Trailways 
Southern  Lines,  Inc.  fMC-29957), 
Trailways  Tamiami,  Inc.  (MC-74761), 
Trailways  Tennessee  Lines,  Inc.  (MC- 
55312),  Trailways  Texas,  Inc.  (MC- 
57298),  and  Virginia  Stage  Lines,  Inc. 
(MC-59238).  The  control  of  the 
aforementioned  bus  companies  by 
Trailways,  Inc.  (formerly  Continental 
Trailways.  Inc.)  had  previously  been 
approved  in  MC-F-10160.  MC^F-10161, 
and  MC-F-12340.  Trailways,  Inc.,  and 
its  wholly-owned  bus  subsidiaries  hold 
authority  to  conduct  operations  between 
all  points  in  the  United  States.  Elan 
Transportation,  Inc.,  is  a  relatively  new 
carrier  which  has  an  apphcation 
pending  for  authority  to  conduct 
operations  between  points  in  Florida,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States.  Condition: 


Trailways  Tours,  Inc.,  shall  file  a 
request  of  joinder  in  the  application. 

[FR  Doc  83-19B:-  Filed  r-zj-gj  t*i  *m\ 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only).  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Fonn'arders:  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982.  at  4"  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  pubhshed  m  the  Federal 
Register  December  31,  1980  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19.  1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24,  1982  at  47  FR  53271 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1180.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10,00. 

Amendments  to  the  request  for 
authonty  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
pnor  to  publication  to  conform  to  the 
Commissions's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
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willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier. 
motor  contract  carrier  of  property. 
freight  fbrwarder.  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptons  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right, 
Agatha  L.  Mergenovich, 
Secretary 

Note. — All  applications  are  for  authority  to 
operdte  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract  "  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 


commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  1 
(202)  275-7030. 

Volume  No.  OP-l-289(N) 

Decided:  July  17, 1983. 
By  the  Commission,  Review  Board 
Members  Krock,  Parker,  and  Joyce. 

MC  441  (Sub-9).  filed  July  11, 1983. 
Applicant:  HINTON  MOTOR  SERVICE, 
INC.,  1410  Gardner  Expressway,  P.O. 
Box  1029,  Quincy,  IL  62306. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701;  (217) 
544-5468.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  730  (Sub-534),  filed  July  11, 1983. 
Applicant:  PACIHC  INTERMOUNTAIN 
EXPRESS  CO..  P.O.  Box  8004,  Walnut 
Creek,  CA  94596.  Representative:  R.  E. 
Allish  (same  address  as  applicant),  (415) 
944-7398.  Transporting  ^er/era/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  AK. 

MC  109891  (Sub-52),  filed  July  11. 1983. 
Applicant:  INFINGER 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  70698.  Charleston.  SC  29405. 
Representative:  Frank  B.  Hand.  Jr..  523 
South  Cameron  St..  Winchester.  VA 
22601;  (703)  662-0927.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX. 

MC  115160  (Sub-4).  filed  July  11. 1983. 
Applicant:  B.  L.  LAWRENCE  d.b.a. 
LAWRENCE  TRANSPORTATION  CO.. 
P.O.  Box  755.  Tioga.  ND  58852. 
Representative:  Fred  E.  Whisenand.  113 
E.  Broadway.  P.O.  Box  1307.  Williston. 
ND  58801;  (701)  774-0024.  Transporting 
mercer  commodities,  between  points  in 
the  U.S.  (except  HI). 

MC  142291  (Sub-10).  filed  July  8. 1983. 
Applicant:  MDI.  INC.,  6202  Concord 
Blvd.  E.,  Inver  Grove  Hts.,  MN  55075. 
Representative:  Robert  P.  Sack,  P.O.  Box 
21-307,  Eagan,  MN  55121;  (612)  452-8770. 
Transporting  (1)  metal  products, 
machinery,  and  plastic  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MN  and  SD,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  156691  (Sub-1),  filed  July  11. 1983. 
Applicant:  A.  C.  LEASING  COMPANY. 
3023  E  Kemper  Rd.,  Cincinnati,  OH 
45241.  Representative:  James  Duvall, 


2515  W.  Granville  Rd.,  Worthington,  OH 
43085:  (614)  889-2531.;rransporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168821,  filed  July  11, 1983. 
Applicant:  PHILLIP  EDWARD  SORRELL 
d.b.a.  CAROLINA  FEATHER 
COMPANY,  124  East  Main  St.. 
Marshville.  NC  28103.  Representative: 
Phillip  E.  Sorrell  (same  address  as 
applicant).  (704)  624-5759.  Transporting 
textile  mill  products,  between  points  in 
Union  County.  NC.  on  the  one  hand, 
and.  on  the  other.  Los  Angeles.  CA,  and 
points  in  NJ. 

MC  169120,  filed  July  11, 1983. 
Applicant:  ARROW  LEASING,  INC., 
P.O.  Box  5749,  Jackson,  MS  39802. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  1291. 109  North  State  St.. 
Jackson.  MS  29205;  (601)  355-3543. 
Transporting  (1)  containers  and  paper 
and  paper  products,  between  points  in 
AL,  AR,  FL.  GA,  KY.  LA.  MS,  NC,  OK, 
SC,  TN  and  TX.  and  (2)  petroleum  and 
petroleum  products,  between 
Birmingham.  AL.  and  points  in  St. 
Charles  County,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  Hinds 
County.  MS. 

Volume  No.  OP-l-291(N) 

Decided:  July  18. 1983. 
By  the  Commission,  Review  Board 
Members  Parker.  Carleton.  and  Krock. 

MC  124151  (Sub-16),  filed  July  8, 1983. 
Applicant:  VANGUARD 
TRANSPORTATION,  INC.,  Lafayette 
St.,  Carteret.  NJ  07008.  Representative; 
Harold  L.  Reckson,  33-28  Halsey  Rd., 
Fair  Lawn,  NJ  07410;  (201)  791-2270. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ashland  Chemical  Company, 
Division  of  Ashland  Oil,  Inc.,  of  Dublin, 
OH,  EKB  Kieserling  American  Corp.,  of 
Fort  Lee,  NJ,  Getty  Refining  &  Marketing 
Company,  of  Tulsa,  OK,  ICI  Americas, 
Inc.,  of  Wilmington,  DE,  Leschaco,  Inc.. 
of  Richmond,  VA,  Trafpak  USA,  Inc.,  of 
Houston,  TX,  Stolt  Tank  Containers 
U.S.,  of  Greenwich,  CT,  and  Union 
Carbide  Corporation,  of  Danbury,  CT. 

MC  144780  (Sub-6),  filed  June  29. 1983. 
Applicant:  PAUL  EVANT  &  SONS 
TRUCKING,  INC..  P.O.  Box  185,  230 
Owens  Ave.,  Wilmington,  OH  45177. 
Representative:  Bruce  Evans  (same 
address  as  applicant);  (513)  382-2729. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 


MC  145051  (Sub-2).  filed  July  8. 1983. 
Applicant:  PYRAMID 
TRANSPORTATION  CO..  3103  East  79th 
St.,  Chicage,  IL  60649.  Representative: 
William  H.  Towle,  180  N.  LaSalle  St..  Rm 
3520,  Chicago,  IL  60601;  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mid 
American  Materials  Co.,  of  Glenview. 
IL 

MC  155030  (Sub-1).  filed  July  5. 1983. 
Applicant:  BRADLEY 
TRANSPORTATION.  INC.,  2203  A 
Lakeside  Dr.,  Bannockbum.  IL  60015. 
Representative:  Stephen  H.  Loeb.  Suite 
4,  2777  Finley  Rd.,  Downers  Grove,  IL 
60515;  (312)  953-0330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  156340  (Sub-1),  filed  July  7, 1983. 
Applicant:  VALLEY  GRAIN  CO.,  TRKG., 
P.O.  Box  299.  Browns  Valley,  MN  56219. 
Representative:  Samuel  Rubeinstein, 
P.O.  Box  5.  Minneapolis,  MN  55440;  (612) 
542-1121.  Transporting  chemicals  and 
related  products,  (1)  between  points  in 
Rice  County,  KS,  on  the  one  hand,  and, 
on  the  other,  points  in  NE  and  WI,  and 
'21  between  points  in  Tooele  County, 
UT,  on  the  one  hand,  and,  on  the  other, 
points  in  WI. 

MC  161171  (Sub-4),  filed  July  5, 1983. 
Applicant:  V.  K.  PUTMAN,  509  North 
Grand,  Bozeman,  MT  59715. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave..  Neenah,  WI  54956; 
(414)  722-2848.  Transporting  pn/7/e(y 
matter,  pulp,  paper  and  related 
products,  and  such  commodities  as  are 
dealt  in  or  used  by  distributors  of 
cleaning  and  sanitation  equipment  and 
supplies,  between  points  in  MD,  NH.  NJ. 
NY,  OH  and  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  MT,  OR  and  WA. 

MC  168720  (Sub-1),  filed  July  5, 1983. 
Applicant:  ART  GLECKLER  AND 
ALLEN  BERNIER  d.b.a.  EG  EXPRESS. 
P.O.  Box  582,  Paris,  IL  61944. 
Representative:  John  T.  Wirth.  2600 
Petro-Lewis  Tower,  717  17th  St.,  Denver, 
CO  80202-3357:  (303)  892-6700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods),  between  points  in 
MN,  WI,  L\.  MO,  KS,  OK.  TX.  LA.  AR, 
MS,  AL,  TN,  GA,  KY,  IL,  IN,  MI,  OH, 
WV  and  PA. 

Please  direct  status  inquiries  to  Team  2 
(202)  275-7030. 

Volume  No.  OP-2-318 
Decided  July  14. 1983. 
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By  the  Commission,  Rev  lew  Board 
Members  Williams.  Carleton.  and  Parker. 

MC  124212  (Sub-llS).  filed  Julv  6.  1983. 
Applicant:  MITCHELL  TRANSPORT. 
INC.,  6500  Pearl  Rd..  P.O.  Box  30248. 
Cleveland.  OH  44130.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Bldg.,  Cleveland.  OH  44114;  (216)  566- 
5639.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods),  between  points  in  the 
U.S..  under  continuinjs  contractls)  with 
persons  engaged  in  the  business  of 
manufacturing,  distributing  or  dealing  in 
building  materials,  cement,  chemicals 
and  related  products,  lumber  and  wood 
products,  coal  and  petroleum  products, 
food  and  related  products,  and  metal 
products. 

MC  128742  (Sub-6).  filed  June  29. 1983. 
Applicant:  HALLWAY,  INC..  2531  Stock 
Yards  Rd.,  Springfield.  IL  62705. 
Representative:  Steven  J.  Rosenberg.  Ill 
W.  Washington  St.,  Chicago.  IL  60602, 
(312)  726-0383.  Transporting  ^e;7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  142693  (Sub-8).  filed  July  7. 1983. 
Applicant:  CUSTOM  DELIVERIES.  INC.. 
30800  Telegraph  Rd..  Suite  4900. 
Birmingham.  MI  48010.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland  OH  44114;  216-56&- 
5639.  Transporting  ordance  and 
accessories,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
General  Dynamics,  Land  Systems 
Division,  of  Warren,  MI. 

MC  144313  (Sub-4).  filed  July  8. 1983. 
Applicant:  CHRISTIE  TRANSFER.  INC., 
1431  Bedford  St..  North  Abington,  MA 
02351.  Representative:  Joseph  M. 
Klements.  89  State  St.,  Boston,  MA 
02109;  617-523-0800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  VT,  NH,  ME,  MA,  RI, 
CT,  NY.  and  NJ. 

MC  148852  (Sub-5).  filed  Julv  8, 1983. 
Applicant:  UNDSEY  M.  ROBISON. 
d.b.a.  MIDWEST  CARPET  CARRIERS. 
1219-A  East  Division.  Springfield.  MO 
65803.  Representative:  William  B. 
Barker,  P.O.  Box  1979.  Topeka.  KS  66601; 
913-234-0565.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  150522  (Sub-7).  filed  Julv  7. 1983. 
Applicant:  VIRGINLaiN  POWER 
TR.ANSPORT  CO..  INC.,  P.O.  Box  537. 
Parkersburg,  WV  26101.  Representative: 
John  M,  Friedman,  2930  Putnan  Ave., 
P.O.  Box  426.  Hurricane.  WV  25526:  304- 
562-3460.  Transporting  general 
commodities  {except  classes  A  and  B 


explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.,  in  and  east  of  MN.  lA. 
NE.  KS.  OK.  and  TX. 

MC  163683  (Sub-1).  filed  June  30. 1983. 
Applicant:  DAWDY  TRUCK  LINE.  INC. 
P.O.  Box  1195.  Sioux  City.  L\  51102. 
Representative:  James  M.  Dawdy  (same 
address  as  applicant).  712-258-0147 
Transporting  (1)  building  and 
construction  materials,  between 
Chicago,  IL  and  Sioux  City.  lA;  (2)  food 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI);  (3)  floor 
tiles,  floor  coverings,  bath  vanities  and 
accessories,  and  kitchen  cabinets  and 
accessories,  between  Sioux  City.  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI);  and  (4) 
paint  and  paint  products,  paper  and 
paper  products,  lawnmowers,  plastic 
products,  and  such  commodities  as  are 
dealt  in  or  used  by  retail  and  chain 
merchandising  businesses,  between 
Chicago,  IL,  on  the  one  hand.  and.  on  the 
other,  Denver.  CO.  points  in  lA.  NE.  and 
KS. 

MC  167113.  filed  July  8, 1983. 
Applicant:  ARTHUR  HEUERMAN. 
d.b.a.  ARTHUR  HEUERMAN 
TRUCKING  SERVICE.  302  South  WaU 
St.,  Teutopolis.  IL  62467.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg., 
Springfield,  IL  62701;  (217)  544-5468. 
Transporting  steel,  between  points  in 
Lake  and  Porter  Counties,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in 
Effingham  County,  IL 

MC  167312,  filed  July  7. 1983. 
Applicant:  DENNIS  G.  TENNEY  d.b.a. 
DENNIS  TENNEY  TRUCKING  CO.. 
Route  7,  Box  221,  Buckhannon.  WV 
26201.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave.,  P.O.  Box 
428.  Hurricane.  WV  25526;  (304)  562- 
3460.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE. 
KS.  OK,  and  TX,  under  continuing 
contracts)  with  Coastal  Lumber  Co.,  of 
Weldon,  NC. 

MC  168013,  filed  May  24,  1983. 
Applicant:  WALLACE  TRUCKING  CO.. 
INC..  13700  N.W.  19th  Ave.,  Opa-Locka, 
FL  33054.  Representative:  Charies  E. 
V.'allace.  1085-98  St.,  P  O  Box  6513,  Bay 
Harbor  Islands.  FL  33154;  305-865-8385. 
Transporting  food  and  related  products, 
between  points  in  FL  on  the  one  hand 
and.  on  the  other,  points  in  MA.  NY,  and 
NJ. 

MC  169052.  filed  Julv  a  1983. 
Applicant:  MICHAEL  J.  WILKIN  AND 
JUDY  WOODS  d.b.a  LETT  LANE 
EXPRESS.  R.R.  2.  Box  13A1,  P.O.  Box  28. 
Albany,  IN  47320.  Representative: 
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Harold  C.  Joiliff.  3242  Beech  Dr.. 
Columbus.  OH  47203;  (812)  379-2556. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Del  Amo 
Shipper's  Association,  Inc..  of  Seal 
Beach,  CA. 

Volume  No.  OP-2-319 

Decided  July  15. 1983. 

By  the  Commission.  Review  Board 
Members  Fortier.  Carleton.  and  Parker. 

MC  161733  (Sub-1).  filed  July  11. 1983. 
Applicant:  CARLOS  DE  LA  TORRE 
d.b.a.  CARLOS  DE  LA  TORRE 
LEASING.  2093  Vancouver  Ave., 
Monterey  Park,  CA  91754. 
Representative:  Milton  W  Flack,  84*4 
Wilshire  Blvd.,  Suite  840.  Beverly  Hills. 
CA  90211:  213-655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Los 
Angeles,  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166953,  filed  July  11. 1983. 
Applicant:  THOMAS  M.  COX,  d.b.a. 
WESTERN  PRODUCE.  1160  Porter  St., 
Clearwater.  MN  55320.  Representative: 
Stanley  C.  Olsen,  Jr..  5200  Willson  Rd.. 
Suite  307,  Edina,  MN  55424:  612-927- 
8855.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Strauser  Bee  Supply, 
Inc.,  of  Walla  Walla,  WA. 

MC  167023.  filed  June  22. 1983. 
Applicant:  E.  |.  TRUCKING.  4886 
Escapardo  Way.  Colorado  Springs.  CO 
80917.  Representative:  Emil  Jay  Zadina 
and  Bonnie  J.  Zadina  (same  as 
apphcant).  (303)  597-1917  Transporting 
msulatwn  and  related  products. 
Oetween  points  in  Wyandotte  and 
McPherson  Counties,  KS.  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
under  continuing  contract(8)  with 
Western  Insulation  Inc.,  of  Enoiewood 
CO. 

MC  168942.  filed  June  27. 1983. 
Applicant:  COMMUTER  COMFORT 
CORPORATION.  Star  Route.  Box  110, 
Locust  Grove.  VA  22508.  Representative: 
Douglas  L  Miller  (same  address  as 
applicant),  (703)  972-7596  or  (301)  353- 
3767.  Transporting  [1]  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  passengers,  over  regular  routes, 
(a)  between  Parker  and  Wilderness 
Comer,  VA;  from  VA  Hwy  621  to 
juncUon  VA  Hwy  613.  then  over  VA 
Hwy  613  to  junction  VA  Hwy  3,  and 


return  over  the  same  routes,  and  (b) 
between  Lake  of  the  Woods,  VA.  and 
Washington,  DC.  from  VA  Hwy  3  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  Washington,  DC, 
and  return  over  the  same  routes,  serving 
all  intermediate  points  in  (a)  and  (b) 
above. 

No»e«^A)  Under  Part  (1)  above,  applicant 
seeks  to  provide  privately-funded  charter  and 
•peciaJ  transportation;  (B)  Under  Part  (2) 
above,  applicant  seeks  to  provide  regular- 
route  service  only  in  interstate  or  foreign 
commerce;  (C)  Part  (1)  above  is  published  in 
the  Federal  Register,  this  issue,  under  the 
preface  with  the  "fitness-only"  applications; 
and  (D)  Part  (2)  above  is  published  in  the 
Federal  Register,  this  issue,  under  the  preface 
with  the  "regular"  applications. 
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Decided:  July  14, 1963. 

By  the  Commission,  Review  Board 
Members  Parker,  Williams,  and  Carleton. 

MC  263  (Sub-250),  filed  July  5. 1983. 
Applicant:  GARRETT  FREIGHTLINES, 
INC.,  2055  Garrett  Way.  P.O.  Box  4048. 
Pocatello.  ID  83201.  Representative: 
Bruce  A,  Bullock.  One  Woodward  Ave., 
26th  Floor,  Detroit.  MI  48226;  313-^96- 
3534.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Emerson  Electric  Co..  of 
St.  Louis,  MO,  and  its  subsidiaries. 

MC  69833  (Sub-173),  filed  July  5. 1983. 
Applicant:  ASSOCIATED  TRUCK 
UNES,  INC.,  200  Monroe  Ave.  NW., 
Grand  Rapids,  MI  49503.  Representative: 
Bruce  A.  Bullock,  One  Woodward  Ave., 
26th  Floor,  Detroit,  MI  48226;  313-496- 
3534.  Transporting  5e/7era/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Emerson  Electric  Co.,  of 
St.  Louis,  MO,  and  its  subsidiaries. 

MC  89442  {Sub-3),  filed  July  6, 1983. 
Applicant:  JOHNSON  STORAGE  & 
MOVING  CO.,  221  Broadway,  Denver, 
CO  80203.  RepresentaUve:  David  Earl 
Tinker,  1000  Connecticut  Ave.  NW.. 
Suite  1112.  Washington,  DC  20036-5391; 
202-887-5868.  Transporting  household 
goods  and  furniture  and  fixtures, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  92733  {Sub-4),  filed  July  1. 1983. 
Applicant:  DORAL  TRANSPORT 
COMPANY,  2600  Hamburg  Turnpike. 
Lackawanna.  NY  14218.  Representative: 
Leonard  A.  Jaskiewicz,  1730  M  St.  NW., 
Washington.  DC  20036.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  NY.  on  the  one  hand. 


and.  on  the  other,  points  in  AL,  CT.  DE. 
FL,  GA,  IL.  IN,  lA,  KY,  LA.  ME,  MD,  MA, 
MI,  MS,  MO.  NH,  NJ,  NY,  NC,  OH.  PA. 
RI,  SC,  TN.  TX,  VT,  VA,  WV,  WI,  and 
DC. 

MC  104583  (Sub-4),  filed  April  28. 
1983.  Applicant:  BIG  PINE  TRUCKING 
COMPANY,  INC..  Route  4,  Box  1, 
Bishop,  CA  93514.  Representative:  John 
C.  Russell.  1545  Wilshire  Blvd.,  Suite 
606,  Los  Angeles,  CA  90017;  213-483- 
4700.  Transporting,  over  regular  routes. 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods] 
(1)  between  the  CA/NV  State  Line  near 
Topaz  Lake,  CA  and  Sparks,  NV:  from 
the  CA/NV  State  Line  over  U.S.  Hwy 
395  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  Sparks,  and 
return  over  the  same  route  (2)  serving 
points  in  Douglas,  Storey,  and  Washoe 
Counties,  NV  as  off-route  points  on 
route  (1)  above,  (3)  between  Los 
Angeles,  CA  and  junction  CA  Hwy  14 
and  U.S.  Hwy  395  near  Inyokem,  CA, 
over  CA  Hwry  14  (4)  between  Palmdale 
and  Pearblossom,  CA.  over  CA  Hwy  136 
(5)  between  Mojave  and  Beecher's 
Comer,  CA.  over  CA  Hwy  58  (6) 
between  the  CA/NV  State  Line  near 
Topaz  Lake,  and  Beecher's  Comer  CA. 
over  U.S.  Hv^ry  395  (7)  between  Inyokem 
and  Trona,  CA.  over  CA  Hwy  170  (8) 
serving  points  in  Orange.  San 
Bernardino.  Los  Angeles.  Kem,  Inyo, 
Tulare,  Mono,  and  Alpine  Counties,  CA 
as  off-route  points  on  routes  (3)  through 
(7)  above,  and  (9)  serving  aU 
intermediate  points  on  routes  (1),  and  (3) 
through  (7)  above.  Condition;  Issuance 
of  a  certificate  in  this  proceeding  is 
subject  to  coincidental  cancellation  of 
Certificate  of  Registration  No.  MC- 
104583  Sub  3,  issued  April  3, 1975, 

Notes. — (a)  Applicant  intends  to  tack  this 
authority  with  existing  authority:  and  (b)  the 
purpose  of  routes  (3)  through  (8)  above  is  to 
convert  applicant's  Certificate  of  Registration 
under  MC-104583  Sub  3  to  a  Certificate  of 
Public  Convenience  and  Necessity. 

MC  107012  (Sub-843).  filed  July  7, 1983, 
Applicant:  NORTH  AMERICAN  VAN 
LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Margaret  S. 
Vegeler  (same  address  as  applicant): 
219-429-2213.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Fisher 
Controls  Intemational,  Inc.,  of 
Marshalltown,  lA. 

MC  111473  (Sub-5),  filed  July  5, 1983. 
Applicant:  INTER-STATE  TRUCK  LINE, 
INC.,  555  South  16lh  St.,  Columbia.  PA 
17512.  Representative:  Jeremy  Kahn. 
Suite  733-Investment  Bldg..  1511  K  SL 
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NW,  Washington,  DC  20005:  202-783- 
3525.  Transporting  such  commodities  as 
are  dealt  in  or  used  in  department 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  shippers  of  products 
dealt  in  or  used  in  department  stores. 

MC  116063  (Sub-173),  filed  July  5, 1983. 
Applicant:  WESTERN-COMMERCIAL 
TRANSPORT,  INC.,  P.O.  Box  270,  2929 
West  5th  St.,  Fort  Worth,  TX  76101. 
Representative:  W.  H.  Cole  (same 
address  as  applicant);  817-335-4821. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with 
manufacturers,  processors,  distributors, 
and  receivers  of  food  and  food  products, 
chemicals  and  related  products,  and 
petroleum  and  petroleum  products. 

MC  124062  (Sub-22),  filed  July  1, 1983. 
Applicant:  FRICK  TRANSPORT,  INC.. 
P.O.  Box  43,  Wawaka,  IN  46794. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  48240,  317- 
846-6655.  Transporting  chemicals. 
between  points  in  IN,  OH,  MI,  KY.  IL. 
WI,  and  lA. 

MC  148313  (Sub-3),  filed  July  5, 1983. 
Applicant:  PHIL  CLINE  TRUCKING, 
INC..  310  Ichabod  Circle.  Concord.  NC 
28025.  Representative:  Terrell  Price,  800 
Briar  Creek  Rd.-Suite  DD-504.  Chariotte, 
NC  28205:  704-372-8212.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 
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Decided:  July  14, 1983 

By  the  Commission,  Review  Board. 
Members  Parker,  Williams  and  Carleton. 

MC  69833  (Sub-172),  filed  July  5, 1983. 
Applicant:  ASSOCIATED  TRUCK 
LINES,  INC.,  200  Monroe  Ave..  NW.. 
Grand  Rapids.  MI  49503.  Representative: 
Bruce  A.  Bullock,  One  Woodward  Ave., 
26th  PL.,  Detroit,  MI  48226;  (313)  496- 
3534.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Foremost  McKesson. 
Inc..  of  San  Francisco.  CA.  and  its 
subsidiaries. 

MC  106603  (Sub-223),  filed  July  5, 1983. 
Applicant:  DIRECT  TRANSIT  LINES. 
INC.,  200  Colrain  St.,  SW,  P.O.  Box  8094, 
Grand  Rapids.  MI  49508.  Representative: 
Martin  J.  Leavitf,  22375  Haggarfy  Rd., 
P.O.  Box  400,  Northville.  MI  48167;  (313) 
349-3980.  Transporting  5e/7eroy 
commodities  (except  classes  A  and  B 
explosives  and  household  goods). 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  13612  (Sub-43).  filed  July  5. 1983 
Applicant:  MD  TRANSPORT  SYSTEMS, 
INC..  P.O.  Box  1058.  2103-17th  St.  E.. 
Pahnetto.  FL  33561.  Representative: 
David  M.  Kuehl  (same  as  above);  (813) 
722-0506.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  136713  (Sub-31).  filed  July  5. 1983. 
Applicant:  AERO  UQUID  TRANSfT. 
INC.,  1717  Four  Mile  Rd.  NE.,  Grand 
Rapids,  MI  49505.  Representative  Daniel 
J.  Kozera,  Jr.  (same  address  as 
applicant);  (616)  364-6131.  Transporting 
chemicals  and  related  products, 
petroleum  and  petroleum  products. 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Americhem 
Corporation,  of  Mason,  MI. 

MC  139182  (Sub-6),  filed  July  5, 1983. 
Applicant:  ATLAS  DEUVERY  SERVICE 
INC..  P.O.  Box  1514.  Athens,  TX  75751. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062;  (214)  255- 
6279.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AR  and  TX,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  139843  (Sub-23),  filed  July  5, 1983. 
Applicant:  VERNON  G.  SAWYER. 
Drawer  B,  Bastrop,  LA  71220. 
Representative:  Barry  Weintraub,  Suite 
403.  7700  Leesburg  Pike,  Falls  Church, 
VA  22043;  (703)  442-8330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159142  (Sub-3),  filed  June  30.  1983. 
Applicant:  C  4  C  TRANSPORTATION 
CO..  INC..  P.O.  Box  7446,  6275  E.  39th 
Ave..  Denver,  CO  80207.  Representative: 
John  T.  Wirth,  717-17th  St.,  Suite  2600, 
Denver,  CO  80202-3357;  (303)  892-6700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  187822,  filed  June  29,  1983. 
Applicant:  JOSEPHINE  PROVANCE 
DBA  D  &  J  DEUVERY,  465  Clark  St.  Rd., 
Columbus,  OH  43230.  Representative: 
Robert  M.  O'Donnell,  145  W.  Wisconsin 
Ave.,  P.O.  Box  368,  Neenah,  WI  54958; 
(414)  722-2848.  Transporiing  such 
commodities  as  are  dealt  in  by  retail 
fashion  outlets,  between  points  in 
Franklin  County,  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 
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Decided  July  19.  1983 
By  the  Comrmssion.  Review  Board. 
Members  [oyce.  Dowell  and  Carleton 

FF-722.  filed  July  12,  1983.  Applicant: 
ALBANY  FORWARDERS.  INC..  3420 
Loulu  St.,  Honolulu.  HI  96822. 
Representative:  Alan  F  Wohlstetter. 
1700  K  St..  NW.,  Washington.  DC  20006: 
(202)  833-8884.  To  operate  as  a  freight 
forwarder,  in  connection  with  the 
transportation  of  used  household  goods, 
unaccompanied  baggage,  and  used 
automobiles,  between  points  m  the  \3S. 

MC  1252  (Sub-1),  filed  )ulv  13.  1983. 
Applicant:  FERRISS  WAREHOUSE  & 
STORAGE  CO..  INC..  821  E  Gregory  St.. 
Pensacola.  FL  32598.  Representative: 
Robert  J.  Gallagher.  1435  G  St..  .VW.. 
Suite  848,  Washington.  DC  20005:  (202) 
628-1642.  Transporting  household  goods. 
between  points  AL.  AR.  CO.  CT,  DE  FL, 
GA,  \A,  IL  IN,  KS.  KY,  LA,  MA,  MD, 
ME.  MI.  MO,  MS,  NE  NH,  NJ.  NM.  NY. 
NC.  OH.  OK.  PA,  RI.  SC.  TN.  TX.  VA. 
VT.  WV.  and  DC. 

MC  107012  (Sub-644).  filed  July  13. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30  W.. 
P.O.  Box  988,  Fort  Wayne.  IN  46801. 
Representative:  David  D.  Bishop  (same 
address  as  applicant);  (219)  429-2110. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Moore  Business  Forms. 
Inc.,  of  Glenview.  IL 

MC  153872  (Sub-2),  filed  July  5, 1983. 
Applicant:  MENDELSON  EGG  AND 
HENSLEY.  INC..  Route  1,  Osakis.  MN 
56360.  Representative:  Stanley  C.  Olsen. 
Jr.,  5200  Willson  Rd.,  Suite  307, 
Minneapolis,  MN  55424;  612-927-8855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
MN,  ND.  and  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HIJ. 

MC  164373,  filed  June  28,  1983. 
Applicant:  UPSTATE  DEUVERY.  INC.. 
85  Rowland  Pkvkry..  Rochester,  NY  14610. 
Representative:  Donald  P.  Goodrich 
(same  address  as  applicant);  716-442- 
6905.  Transporting  vitamins,  cosmetics, 
nutritional  supplementary  products,  and 
cleaning  compounds,  between  points  in 
Middlesex  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  NY.  under 
continuing  contract(s)  with  Shaklee 
Corporation,  of  San  Francisco,  CA. 

MC  168883.  filed  June  24, 1983. 
Applicant:  WILLARD  A.ND  ROSEMAR  . 
FULBRIGHT,  d.b.a.  FULBRIGHT 
TRUCKING,  P.O.  Box  281,  Pevely.  MO 
63070.  Representative:  Willard  Fulbrighi 
(same  address  as  applicant);  314-479- 
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7455.  Transporting  (1)  iron  and  steel 
articles,  under  continuing  contract{9) 
with  Tubular  Steel.  Inc.,  of  St.  Louis. 
MO,  and  (2)  lumber  and  wood  products, 
and  building  materials,  under  continuing 
contract(8)  with  (a)  Lyle  Heap  Lumber 
Sales  Co..  Inc.,  of  St.  Louis.  MO,  and  (b) 
Jefferson  County  Lumber  Co.,  of 
Imperial,  MO,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169053,  filed  June  18, 1983. 
Applicant:  JACQUELINE  CRAIG,  d.b.a. 
MICHIGAN  EXPEDITING  SERVICE. 
1433  E.  State  Fair.  Detroit,  MI  48203. 
Representative:  Jacqueline  Craig  (same 
address  as  applicant);  313-372-7312. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL.  IN.  MI.  and 
OH. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223 

Volume  No.  OP3-329 

Decided:  )uly  15.  1983. 

By  the  Commission.  Review  Board 
Members  Parker,  Williams,  and  Dowell. 

MC  29745  (Sub-11),  filed  June  24, 1963. 
Apphcant:  BODGE  UNES,  INC.,  P.O. 
Box  546,  Indianapolis,  IN  46206. 
Representative:  Andrew  K.  Light.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204; 
(317)  638-1301.  Transporting  ^e/!e/-o/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  52014  (Sub-3),  filed  June  24,  1983. 
Applicant:  LAFAYETTE  STORAGE  & 
MOVING  CORP.,  6495  Transit  Rd.. 
Bowmansville,  NY  14026. 
Representative:  William  J.  Hirsch,  64 
Niagara  St.,  Buffalo,  NY  14202;  (716) 
853-0200.  Transporting  swimming  pools 
and  accessories,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(9)  with  Kayak 
Manufacturing  Corp.,  of  Depew,  NY. 

MC  59264  (Sub-80),  filed  June  23, 1983. 
Applicant:  SMITH  &  SOLOMON 
TRUCKING  COMPAN'Y.  A  Corporation, 
How  Lane.  Box  2015,  New  Brunswick, 
\J  08903.  Representative:  Zoe  P. 
Hopkins.  387  Park  Ave.,  South,  New 
York,  NY  10016;  (212)  532-1800. 
Transporting  hazardous  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — The  certificate  in  this  proceeding 
shdil  expire  5  years  from  the  date  of  issuance. 

MC  133735  (Sub-18),  filed  June  27. 
1983.  Applicant:  AUDUBON- 
BROOKHISER  TRANSPORT.  INC.,  P.O. 
Box  186.  W'ever,  lA  52658. 
Representative:  Lan7  D.  Knox.  600 
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Hubbell  Bldg..  Des  Moines,  LA  50390; 
(515)  244-2329.  Transporting 
commodities  in  bulk,  (1)  between  points 
in  L\.  IL.  IN,  NE.  MO,  KS.  MN,  WI,  and 
SD.  and  (2)  between  points  in  LA.  IL,  IN. 
NE.  MO,  KS,  MN.  WI,  and  SD,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI,  OH,  KY,  TX.  AR.  OK.  TN.  and  PA. 

MC  152024  {Sub-4).  filed  June  30, 1983. 
Applicant:  RUMM  ASSOCIATES,  INC., 
P.O.  Box  521,  Grand  Blanc.  MI  48439. 
Representative:  David  E.  Jerome,  436 
North  Center  SL,  Northville,  MI  48167; 
(313)  348-4433.  Transporting  ge/?era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Soo 
Transportation  Service,  Ltd.,  of  Grand 
Blanc,  MI. 

MC  162455  (Sub-3).  filed  June  30.  1983. 
Applicant:  CASWELL  TRUCKING,  INC., 
Route  1.  Box  30,  St  Charles,  LA  50240. 
Representative:  William  A.  Fairbank, 
1300  United  Central  Bank  Bldg..  Des 
Moines,  lA  50309;  (515)  288-6041. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  168854.  filed  June  23, 1983. 
Applicant:  RTE  TRANSPORTATION 
CO.,  INC.,  1900  E.  North  St.,  Waukesha, 
WI  53186.  Representative:  William  C. 
Dineen.  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203;  (414)  273-7410. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s).  with  RTE 
Corporation,  of  Waukesha.  WI,  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a) 
Thermodynamics  Corporation,  of 
Broken  Arrow.  OK.  (b)  Algonquin 
Industries,  Inc.,  of  Guilford.  CT,  (c) 
Universal  Foods  Corporation,  of 
Milwaukee,  WI.  (d)  Rea  Magnet  Wire 
Company,  a  subsidiary  of  ALCOA,  of 
Fort  Wayne,  IN,  (e)  Cyprus  Thompson 
Weinman  Company,  of  Cartersville.  GA. 
(f)  Crocker  Technical  Papers,  Inc.,  of 
Fitchburg.  MA.  (g)  RTE  Powermate  Co., 
of  Hackensack.  NJ,  (h)  RTE-ASEA 
Corporation,  of  Waukesha,  WI,  (i) 
Premium  Finishes,  Inc.,  of  Cincinnati, 
OH,  (j)  National  Material  Corporation, 
of  Elk  Grove  Village.  IL,  (k) 
Hollingsworth  &  Vose  Co..  of  East 
Walpole.  MA  (!)  Joslyn  Mfg.  h  Supply 
Co.,  of  Lima.  NY,  (m)  M.  W.  Kasch 
Company,  of  Mequon.  WI,  (n)  Holsum 


Foods,  Division  of  Farmers  Union  Grain 
Terminal  Association,  of  Waukesha,  WI, 
(o)  Southwire  Company,  of  Carrolton, 
GA,  (p)  Edgefield  Division.  Tranter,  Inc., 
of  Edgefield,  SC,  (q)  Gustave  A.  Larson 
Company,  of  New  Berlin.  WI.  (r) 
Allegheny  Ludlum  Steel  Corporation,  of 
Pittsburgh.  PA.  (s)  The  Hartford  Faience 
Company,  of  Hartford.  CT,  (t)  Aerovox. 
Inc..  of  New  Bedford,  MA,  (u)  Newbem 
Rubber  Inc.,  of  Newbem,  TN,  (v)  The 
Thermoclad  Company,  of  Erie.  PA.  (w) 
The  Sherwin-Williams  Co.,  of 
Cleveland.  OH,  and  (x)  RTE/Delta 
Corporation,  of  Stockton,  CA. 

Volume  No.  OP3-333 

Decided:  July  15, 1983. 
By  the  Commission,  Review  Board 
Members  Dowell,  Parker,  and  Joyce. 

MC  19945  (Sub-76),  filed  June  30, 1983. 
Applicant:  BEHNKEN  TRUCK  SERVICE. 
INC.,  Route  13,  New  Athens.  IL  62264. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20006;  (202)  466-3778.  Transporting 
[1]  food  and  related  products,  between  " 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
manufacturers,  dealers,  distributors,  and 
users  of  food  and  related  products.  (2) 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(sJ 
with  dealers,  distributors,  and  users  of 
chemicals  and  related  products,  (3)  ores 
and  minerals,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  manufacturers,  dealers, 
distributors,  and  users  of  ores  and 
minerals,  (4)  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers,  dealers,  distributors,  and 
users  of  clay,  concrete,  glass  or  stone 
products,  (5J  farm  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
manufacturers,  dealers,  distributors,  and 
users  of  farm  products,  and  (6)  coal  and 
coal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers,  dealers,  distributors,  and 
users  of  coal  and  coal  products. 

MC  118535  (Sub-165).  filed  June  29, 
1983.  Applicant:  TIONA  TRUCK  LINE, 
INC.,  102  West  Ohio,  P.O.  Drawer  312, 
Butler,  MO  64730,  Representative: 
Arthur  J.  Cerra.  2100  CharterBank 
Center,  P.O.  Box  19251,  Kansas  City.  MO 
64141;  (816)  842-8600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  m  bulk),  between  point"  n 
the  U.S.  (except  AK  and  HI),  under 
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continuing  contract(8)  with  Kraft  Inc..  of 
Glenview,  IL 

MC  129784  (Sub-20).  filed  June  27. 
1983.  Applicant:  DAVIDSON 
TRANSPORT.  INC.,  P.O.  Drawer  846. 
Ruston.  LA  71270.  Representative: 
Dennis  W.  Ledet  (same  address  as 
applicant);  (318)  255-3850.  Transporting 
plastic  products,  between  points  in  AR, 
LA.  MS,  OK,  TN  and  TX. 

MC  138184  (Sub-7),  filed  June  27, 1983. 
Applicant:  WALLACE  TRUCKING 
COMPANY,  Route  4,  Box  A-71, 
Laurinburg,  NC  28352.  Representative:  F. 
Kent  Bums  P.O.  Box  2479,  Raleigh,  NC 
27602;  (919)  828-2421.  Transporting 
telephone  equipment,  materials  and 
supplies,  between  points  in  NC.  under 
continuing  contractfs)  with  Western 
Electric  Company,  of  Atlanta,  GA. 

MC  138624  (Sub-6),  filed  June  24,  1983. 
Applicant:  CUFF  REED.  INC.,  510 
Willow  Creek  Rd.,  Corvallis.  MT  59828. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701;  (208)  343-3071. 
Transporting  [\)  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  west  of  MI,  IN,  IL  MO, 
AR  and  LA  (except  AK  and  HI)  and  (2) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  163974  (Sub-1),  filed  June  27, 1983. 
Applicant:  G.  G.  BARNETT 
TRANSPORT,  INC..  507  York  Street, 
Beaver  Dam,  WI  53916.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  6333  Odana  Road,  Madison,  WI 
53719;  (608)  273-1003.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WI,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  salt,  between  points  in  Manister 
County,  MI,  and  Williams  County.  ND, 
on  the  one  hand,  and,  on  the  other, 
points  in  lA,  IL,  MN,  TN,  and  WI. 

MC  164234  (Sub-l),  filed  June  29,  1983. 
Applicant:  YOU  TWO,  INC.,  10507 
North  Church  St.,  Huntley,  IL  60142. 
Representative:  Edward  G.  Bazelon,  135 
South  LaSalle  St.,  Suite  2106,  Chicago,  IL 
60603;  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  DFC 
Transportation  Company,  of  Huntley,  IL. 
MC  164255  (Sub-1),  filed  June  23. 1983. 
Applicant:  GERRYS  TRUCKING  CO., 
INC..  P.O.  Box  1, 1341  Riverside  Dr., 


Suamico.  WI  54173.  Representative: 
Michael  S.  Varda.  121  S.  Pinckney  St., 
Madison.  WI  53701:  (608)  255-8891. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
lA,  IL,  IN.  and  MI,  (2)  machinery. 
between  points  in  Oconto  County,  WI, 
on  the  one  hand,  and,  on  the  othej, 
points  in  the  U.S.  (except  AK,  HI,  lA,  IL, 
IN,  MI,  MN,  and  WI).  (3)  canned ' 
vegetables,  between  points  in 
Outagamie  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK.  HI.  L\.  IL  IN,  MI,  MN,  and 
WI),  and  (4)  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  building  materials, 
between  points  in  MN,  MI,  WI.  lA.  IL, 
and  IN. 

MC  166944.  filed  June  29, 1983. 
Applicant:  BOBBY  A  WELCH  d.b.a. 
BOBS  DIESEL  SERVICE,  Rural  Route 
#5.  Box  541.  Gate  City.  VA  24251. 
Representative:  Archie  W.  Andrews, 
P.O.  Box  1166.  Eden,  NC  27288;  (919) 
635-4711.  Transporting  coal,  between 
points  in  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  NC,  under  continuing 
contract(s)  with  Miller  Brewing 
Company,  of  Milwaukee,  WI. 

Please  direct  status  inquiries  about  the 
foUovnng  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-452 

Decided:  July  14, 1983. 
By  the  Commission,  Review  Board, 
Members:  Carleton,  Dowell,  and  Williams. 

MC  68656  (Sub-4),  filed  July  7.  1983. 
Applicant:  CHICAGO  EXPRESS  CO., 
INC.,  2418  Loomis  Ave.,  Chicago,  IL 
60608.  {Representative:  B.  K.  McClain, 
125  Milton  Ave..  SE.,  Atlanta.  GA  30315; 
(404)  622-5383.  Transporting  ge/?ero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI), 

MC  140186  (Sub-481.  filed  July  7,  1983. 
Applicant:  TIGER  TRANSPORTATION 
INC..  Hwy  10  West-P  O.  Box  532a 
Missoula,  MT  59807.  Representative:  W. 
E.  Seliski,  2  Commerce  St.,  P.O.  Box 
8255,  Missoula.  MT  59807;  (406)  543- 
8369.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  HI). 

MC  169046,  filed  July  5,  1983. 
Applicant:  JOHN  O.  ALLENBRA.ND, 
d.b.a.  SPIRIT  INDUSTRIES,  P.O.  Box 
70151,  32910  Van  Duyn  Rd.,  Eugene,  OR 
97401.  Representative:  John  O. 
Allenbrand  (same  address  as  applicant); 


(503)  663-4002.  Transporting  lumber  and 
lumber  products,  steel  and  steel 
products,  machinery,  sand,  paint, 
abrasives,  feed,  seed,  chemicals,  and 
petroleum  products,  between  points  in 
the  U.S.  (except  AK  and  HI) 
CONDITION:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  to  the  Secretary's 
office  indicating  why  such  approval  is 
unnecessary.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  jjetition  or  application{s)  for 
common  control  to  Team  4.  Room  2410. 
In  Ueu  of  filing  an  application  for 
approval,  such  person  or  persons  may 
wish  to  file  a  letter-petition  for 
exemption  from  Commission  action. 
Such  a  petition  should  include  the  notice 
required  by  Section  11343(e)(2).  See  Ex 
Parte  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
11343.  47  FR  42947. 

MC  169076.  filed  July  5, 1983. 
Applicant:  THE  DANNON  COMPANY. 
INC..  22-11  38th  Ave.,  Long  Island  City. 
NY.  Representative:  Robert  A.  Bredlow, 
27480  Wick  Rd..  Romulus.  Ml  48174; 
(313)  946-7210.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  American 
Backhaulers  Corporation,  of  Chicago,  IL 

MC  169077,  filed  Julv  5,  1983. 
Applicant:  RICHARD  SEELEY,  d.b.a. 
BEAVER  BOARDS,  2110  Knowles  Rd, 
W..  Medford.  OR  97501.  Representative: 
Richard  Seeley  (same  address  as 
applicant);  (503)  773-1352.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R  4  R  Truck 
Brokers,  Inc.,  of  Medford,  OR. 

MC  169086,  filed  July  7,  1983. 
Applicant:  JANEEN  MILLSAPS,  ALEN 
MILLSAPS.  and  C.  WALTER 
CORPORATION,  d.b.a,  MILLSAPS 
TRUCKING,  810  H.  St.,  Bakersfield.  CA 
93304.  Representative:  Earl  N,  Miles. 
3704  Candelwood  Dr.,  Bakersfield,  CA 
93306;  (805)  872-1106.  Transporting  (1) 
building  materials,  between  points  in 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  CO.  ID,  OR,  TX,  WA,  and  WY. 
and  (2)  chemicals  and  reiated  products, 
between  points  in  AZ,  CA,  CO,  ID,  KS, 
MN,  Mt,  NM,  NE.  ND.  NV,  OK,  OR.  SD, 
TX.  UT.  W  A,  and  WY, 
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Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275-7669 

Volume  No.  OP4~453 

Decided:  July  15, 1983. 
By  the  Commission.  Review  Board, 
Members:  Joyce.  Dowell.  and  Carleton. 

MC  168847.  filed  June  23.  1983. 
Applicant:  PINTO  TRADING 
CORPORATION,  146  Walnut  St.. 
Newark.  NJ  07105.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  07934:  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  New  York.  NY,  Boston. 
.MA.  and  Philadelphia.  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  MA, 
CT.  RI.  NY.  NJ  and  PA. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289 

Volume  No.  OP5-360 

Decided:  July  13. 1983. 
By  the  Commission.  Review  Board 
Members  Dowell.  Carleton.  and  Parker. 

MC  2228  (Sub-77).  filed  June  30, 1983. 
Applicant:  MERCHANTS  FAST 
MOTOR  UNES.  INC.,  East  Highway  80. 
P  O.  Drawer  591,  Abilene,  TX  79604. 
Representative:  Jerry  Prestridge.  P.O. 
Box  26126,  Austin.  TX  78755-0126;  (512) 
345-8596.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  inTX. 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  authonty  to  serve 
points  in  AZ.  CO,  and  NM. 

MC  39568  (Sub-17).  filed  July  1, 1983. 
Applicant:  ARROW  TR.ANSFER  & 
STORAGE  CO..  1116  Market  St., 
Chattanooga.  TN  37402.  Representative: 
[ohn  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202;  (502)  589-5400. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers,  distributors 
or  dealers  of  (1)  chemicals  and  related 
products,  (2)  commodities  in  bulk,  (3) 
wood  products.  Lumber,  and  building 
and  construction  materials,  (4)  food  and 
related  products.  (5)  containers  and 
paper  and  paper  products,  (8) 
machinery.  (7)  transportation  equipment, 
(8)  applicances.  and  (9)  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  persons  as  defined  in  section  10923 
of  the  Motor  Carrier  Act  of  1980  who  are 
engaged  in  business  as  manufacturers, 
distributors  or  dealers  of  the  above- 
named  commodities. 

MC  79658  (Sub-93),  filed  July  5, 1983. 
Applicant:  ATLAS  VAN  UNES,  INC, 
1212  St,  George  Road,  P  O.  Box  509, 
Evansville.  LN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant);  (812)  424-2222.  Transporting 


household  goods  and  exhibits  and 
displays  and  inter-active  devices  and 
systems,  between  points  in  the  U.S. 
{except  AK  and  HI),  under  continuing 
contract(s)  with  Seiko  Instruments 
U.S.A.,  Inc..  of  Santa  Clara,  CA. 

MC  99149  (Sub-21).  filed  July  1, 1983. 
Applicant:  MIDWAY  MOTOR  FREIGHT 
LINES,  INC.,  8400  New  Benton  Hwy.. 
Little  Rock,  AR  72209.  Representative: 
James  M.  Duckett,  221  W.  2nd  St.,  Suite 
411,  Little  Rock,  AR  72201;  (501)  375- 
3022.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AR.  AL,  GA,  IL, 
KS.  KY,  LA,  MO,  MS.  OK,  TN.  and  TX. 

MC  128819  (Sub-4),  filed  July  5. 1983. 
Applicant:  R.  J.  HALPIN,  INC.,  Pleasant 
St.,  P.O.  Box  405,  Lee,  MA  01238-0405. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108;  (617) 
742-3530.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods) , 
between  points  in  NY,  NJ,  PA.  CT,  MA. 
RI.  ME.  NH.  and  VT. 

MC  133589  (Sub-9),  filed  July  1. 1983. 
Applicant:  BCT.  INC.,  P.O.  Box  7219. 
Boise,  ID  83707.  Representative:  Irene 
Warr.  311  S.  State  St.  Ste.  280.  Salt  Uke 
City.  UT  84111.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  138388  (Sub-17).  filed  July  1. 1983. 
Applicant:  CAINE  TRANSFER.  INC.. 
P.O.  Box  376,  Lowell,  WI  53557. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
Madison,  WI  53719;  (608)  273-1003. 
Transporting  (1)  food  and  related 
products,  between  points  in  th^U.S. 
(except  AK  and  HI),  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Dodge  County,  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146708  (Sub-6).  filed  July  6, 1983. 
Applicant:  MAPLE  LEAF  EXPRESS, 
LTD.,  3600  S.  Western  Ave..  Chicago,  IL 
60609.  Representative:  H.  Barney 
Firestone,  180  N.  Michigan  Ave.,  Suite 
1700.  Chicago.  IL  60601;  (312)  263-1600. 
Transporting  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S. 

Volume  No.  OP5-361 

Decided:  July  14, 1983. 

By  the  Commission.  Review  Board 
Members  Fortier,  Dowell,  and  Carleton. 


MC  47149  (Sub-24).  filed  June  27.  1983. 
Applicant:  C.  D.  AMBROSIA 
TRUCKING  CO.,  R,D.  #1,  Edinburg,  PA 
16116.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg..  Pittsburgh.  PA 
15219:  (412)  471-1800.  Transporting 
Commodities  in  bulk,  between  points  in 
Monroe  County,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  Cook 
County,  IL  and  Columbiana  County. 
OH, 

MC  140139  (Sub-3),  filed  July  9, 1983. 
Applicant:  THEODORE  L.  PERUSSE 
d.b.a.,  BAUDETTE  TRANSFER.  P.O.  Box 
157.  Baudette.  MN  56623. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440;  612-542- 
1121.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Baudette  and  Roseau, 
MN,  over  MN  Hwy  11. 

MC  147519  (Sub-3).  filed  July  6, 1983. 
Applicant:  WILUAM  O.  SAXTON  d.b.a. 
W.  O.  SAXTON  TRUCKING,  6632  East 
Parlier,  Fowler,  CA  93625, 
Representative:  Edward  L.  Fanucchi, 
2409  Merced,  Suite  3.  Fresno,  CA  93721; 
(209)  268-8771.  Transporting  insulating 
materials,  between  points  in  Madera 
and  Fresno  Counties,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ 
and  NV,  under  continuing  contract(s) 
with  Certainteed  Corp,,  of  Chowchilla, 
CA. 

MC  157469  (Sub-1),  filed  June  16, 1983. 
Applicant:  HORTON  TRUCKING,  INC.. 
RR  2.  Tremont,  IL  61568.  Representative: 
Clayton  Horton  (same  address  as 
applicant);  (309)  925-5564.  Transporting 
(1)  metal  products  between  Chicago,  IL, 
and  points  in  Clinton  County,  lA,  Peoria 
and  Tazewell  Counties,  IL,  Montgomery 
County,  IN,  Santa  Clara  County,  CA, 
and  Grayson  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U,S.  (except  AK  and  HI),  (2)  lumber  and 
wood  products  between  points  in  the 
U,S,  (except  AK  and  HI),  (3)  machinery 
between  points  in  Montgomery  County, 
IN,  and  Tazewell  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S,  (except  AK  and  HI),  (4) 
construction  equipment  and  materials 
between  points  in  the  U,S,  (except  AK 
and  HI),  and  (5)  pulp,  paper  and  related 
products  between  points  in  the  U,S. 
(except  AK  and  HI). 

MC  166549,  filed  July  1.  1983. 
Applicant:  DONALD  LARRY  WEST 
d.b.a.  LARRY  WEST  TRUCKING.  Route 
4,  Moultrie,  GA  31768.  Representative: 
James  C.  Brim,  'r ,  P.O.  Box  304,  Camilla, 
GA  31730;  (912)  336-8100.  Transporting 
fertilizer  and  sulfur,  between  points  in 
AL,  FL  GA,  MS,  NC,  SC,  TN.  and  VA, 
under  continuing  contract(s)  with 
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Pelham  Phosphate  Company,  of  Pelham, 
GA.  and  Agn-Business  Supply.  Inc..  of 
Albany.  GA. 

MC  169008,  filed  July  1,  1983. 
Applicant.  WALLACE  I.  NOKES,  P.O. 
Box  1132,  645  Rogue  Air  Drive.  Shady 
Cove.  OR  97539.  Representative: 
Wallace  I.  Nokes  (same  address  as 
applicant):  (503)  878-2406.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.!  under 
continuing  contract(s)  with  R  4  R  Truck 
Brokers,  Inc..  of  Central  Point,  OR. 

MC  169058,  filed  July  5, 1983. 
Applicant:  TOEWS  TRUCKING,  24622 
E.  Adams  Ave.,  Orange  Cove,  CA  93646. 
Representative:  Delmer  E.  Toews  (same 
address  as  applicant):  (209)  636-7281. 
Transporting  genera!  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

Volume  No.  OP5-362 

Decided:  July  14,  1983. 
By  the  Commission,  Review  Board 
Members  Parker,  Fortier,  and  ICrock. 

MC  125689  (Sub-17),  filed  June  30, 
1983.  Applicant:  BEATTYVILLE 
TRANSPORT,  INC.,  2  Ice  Dam  Lane. 
P.O.  Box  675,  CaUettsburg,  KY  41129. 
Representative:  Fred  H.  Daly.  2555  M 
St.,  NW.,  Suite  100,  Washington,  DC 
20037:  (202)  293-3204.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Ashland 
Petroleum  Company,  Div.  of  Ashland 
Oil,  Inc.,  of  Ashland,  KY. 

MC  144969  (Sub-47),  filed  July  6,  1983, 
AppUcant:  WHEATON  CARTAGE 
COMPANY.  Industrial  Park  &  Tufts  Rd., 
Pennsville.  N|  08070.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave.,  NW.,  Ste.'sOO,  Washington,  DC 
20006;  202-62&-5O15.  Transporting 
commodities  in  bulk,  between  points  in 
CA,  CT,  DE.  FU  GA,  lA,  IL  IN,  KS,  KY. 
MA,  MD,  MI,  MN,  MO,  NC,  NE.  NJ.  NY. 
OH,  OK,  PA,  RI,  SC.  TN.  TX,  VA,  WI, 
WV  and  DC. 

MC  151039  (Sub-5),  filed  July  1, 1983, 
Applicant:  CABARRUS 
CONSOUDATING  AND 
MANAGEMENT  COMPANY,  P.O.  Box 
147,  Concord.  NC  28025.  Representative: 
Brian  L  Troiano,  918  16th  St..  NW., 
Washington,  DC  20006:  202-785-3700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  m 
bulk),  between  points  in  AL.  AR.  AZ, 
CA,  CT,  DE,  GA,  IL  IN,  KY,  LA.  MA, 
MD,  ME.  MI.  MS.  NC.  NH.  NJ,  NM,  NY, 


OH.  OK,  PA  RI,  SC,  TN,  TX.  VA,  VT, 
WL  WV  and  DC. 

MC  156719  (Sub-2),  filed  June  21,  1983. 
Applicant;  LEE  TRANSPORT.  INC.,  5333 
Northfield  Rd..  Bedford  Heights.  OH 
44146.  Representative:  Ignatius  B 
Trombetta,  One  Public  Square,  Suite 
1001,  Cleveland,  OH  44113;  216-589- 
0448.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI) 

MC  160209  (Sub-2),  filed  July  1,  1983. 
Applicant:  LAWLOR  MOTOR 
EXPRESS,  INC.,  d.b.a.  PACKAGE 
DELIVERY  EXPRESS,  23759  Eichler  Rd., 
Unit  J,  Hayward.  CA  94545. 
Representative:  Michael  J.  Stecher,  100 
Bush  St.,  Suite  410.  San  Francisco.  CA 
94104;  415-421-6743.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WA,  OR.  CA.  NV  and  AZ. 

MC  169029.  filed  July  5,  1983. 
Applicant;  HART  BRAND  TRUCKING, 
INC..  Route  2,  Oceana  Dr..  Hart,  MI 
49420.  Representative:  Ra>'mond  G 
VanZoeren  (same  address  as  applicant); 
616-873-2722.  Transporting  chemicals 
and  related  products,  between  port  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  at  Port 
Huron,  Ml,  on  the  one  hand,  and,  on  the 
other,  points  in  Oceana  County.  MI, 
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Motor  Carriers;  Temporary  Authortty 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestani  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 


application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

NotB. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-278 

The  following  applications  were  filed 
in  Region  1. 

Send  protests  to:  Interstate  Commerce 
Commission.  Regional  Authority  Center. 
150  Causeway  Street,  Room  501,  Boston, 
MA  02114. 

MC  148575  (Sub-1-lTA.  filed  July  14. 
1983.  Applicant:  ALUMINUM 
DISTRIBUTION  CO..  1007  Jersey 
Avenue,  New  Brunswick,  NJ  08902. 
Representative:  George  A.  Olsen.  P.O 
Box  357,  Gladstone.  NJ  07934.  Building 
materials,  between  points  in  CA  and 
AZ.  Supporting  shipper  Domstar 
Gypsum  America.  Inc..  1221  Broadway. 
7th  Floor,  Oakland,  CA  94612. 

MC  133841  (Sub-1-16TA).  filed  July  13. 
1983.  Applicant:  DAN  BARCLAY.  INC., 
Route  15  &  Taylor  Road,  Wharton,  NJ 
07885.  Representative:  George  A.  Olsen 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Contract  carrier  irregular  routes: 
General  commodities  (except  Classes  A 
anc(  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  EcodxTie 
Graver  Water.  Division  of  Ecodyne 
Corporation,  Union,  NJ.  Supporting 
shipper:  Ecodyne  Grave  Water,  Division 
of  Ecodyne  Corporation,  2720  Route  22, 
Union,  NJ  07083. 

MC  169219  (Sub-1-lTA),  filed  July  14, 
1983  Applicant:  WILLIAM  CARR  d.b.a. 
BILCAR  REFRIGERATED  SERVICE 
CO..  115  Jacobus  Avenue.  South  Kearny, 
NJ  07032.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  Such  commodities  as  are  dealt  in 
or  sold  by  chain  or  discount  grocery 
houses,  between  points  in  NJ.  on  the  one 
hand,  and,  on  the  other,  Windsor  Locks, 
CT  Supporting  shipper:  First  National 
Super  Markets.  500  North  S  .,  Windsor 
Locks,  CT  06096 
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MC  169108  (Sub-1-lTA).  filed  July  11. 
1983.  Applicant:  CONmNENTAL 
TRANSPORTATION,  INC..  300  Milik 
Street.  Carteret.  NJ  07008. 
Representative:  Chester  A.  Zyblut.  366 
Executive  BIdg..  1030  Fifteenth  St..  NW.. 
Washington,  DC  20005.  General 
commodities,  (except  household  goods. 
Classes  A  6-B  explosives  and 
commodities  in  bulk),  between 
Middlesex  County,  NJ,  on  the  one  hand. 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN,  lA,  MO,  OK,  and  TX. 
Supporting  shipper:  Ritter  Warehousing, 
Inc..  300  Milik  Street.  Carteret.  NJ  C7008. 

MC  31024  (Sub-1-3TA),  filed  July  13. 
1983.  Applicant:  NEPTUNE  WORLD 
WIDE  MOVING,  INC..  55  Weyman 
Avenue,  .New  Rochelle,  NY  10802-05. 
Representative:  Luz  Maria  Moreno,  Esq. 
{same  as  above).  Contract  carrier: 
irregular  routes:  Business  and  office 
machines  and  electronic  manufacturing 
systems  and  parts  thereof  between 
Pittsburgh,  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  OH,  PA,  and  WV. 
under  continuing  contract(s)  with 
International  Business  Machines 
Corporation  of  Armonk.  NY.  Supporting 
shipper:  International  Business 
Machines,  P.O.  Box  10,  Princeton,  NJ 
08540. 

The  following  applications  were  filed 
in  Region  3. 

Send  protests  to:  ICC,  Regional 
Authority  Center,  Room  300, 1776 
Peachtree  Sirett,  NE.,  Atlanta,  GA 
30309. 

MC  152950  (Sub-3-12TA),  filed  July  12. 
1983.  Applicant:  CENTURY 
TRANSPORTATION  CORPORATION. 
Post  Office  Box  207,  Columbus.  MS 
39703-0207.  Representative:  Lloyd  R. 
Pate  {same  as  applicant).  Contract 
Carrier:  Irregular  Route;  General 
Commodities  (except  Classes  A  &  B 
Explosives:  Household  Goods;  and 
Commodities  in  Bulk)  between  MI  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  {except  AK  and  HI),  under 
continuing  contract{s)  with:  Pinckney 
Molded  Plastics,  Inc.,  450  Howell. 
Pinckney,  MI  48169. 

MC  39973  (Sub-3-2TA),  filed  July  12. 
1983.  Applicant:  STANDARD 
TRUCKING  COMP.ANY,  225  East 
Sixteenth  Street.  Charlotte,  NC  28230. 
Representative:  Harry  J.  Jordan,  Esquire. 
Macdonald,  Mclnemy.  Guandolo,  Jordan 
&  Crampton,  1090  Vermont  Avenue. 
NW..  Suite  200,  Washingtqp,  DC  20005, 
Contract  carrier:  irregular:  general 
commodities,  except  Class  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk,  between  points  in 
the  U.S.,  except  AK  and  HI,  under 
contract  with  General  Mills,  Inc.,  and  its 
following  subsidiaries  and  divisions: 


Pioneer  Products.  Inc..  Saluto  Foods 
Products  Corp-.  Eddie  Bauer,  Inc.,  The 
Donruss  Division.  The  Gorton  Division. 
O-Cel-O,  Sperry.  Yoplait,  David  Crystal. 
Danco/Izod,  Empire  Textiles,  Foot  Joy. 
Lark  Luggage.  Monet.  Ship'n  Shore,  Casa 
Gallardo,  Creative  Dining.  Good  Earth. 
Red  Lobster,  Sigmacon,  York  Steak 
House,  Dunbar,  Kittinger,  LeeWards, 
Pennslvania  House,  The  Talbots, 
Wallpapers  To  Go.  Wild  West, 
Fundimensions.  Kenner  Products,  and 
Parker  Brothers.  Supporting  shipper: 
General  Mills,  Inc.,  9200  Wayzata  Blvd., 
Minneapolis,  MN  55440. 

MC  160454  (Sub-3-3TA),  filed  July  11, 
1983.  Applicant:  OWEN  PRODUCE, 
INC.,  Rt.  10,  Box  200,  Locust  Grove 
Road,  Elizabethtown.  KY  42701. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482.  Franklin,  TN  37064.  Foodstuffs  from 
Leitchfield,  KY  to  Los  Angeles.  CA;  San 
Francisco.  CA;  and  Dallas.  TX. 
Supporting  shipper  Bel  Cheese,  Inc., 
P.O.  Box  156,  Leitchfield.  KY  42754. 

MC  140442  [Sub-3-3TA).  filed  July  5. 
1983.  Applicant:  HASLERIG  TRUCKING 
CO.'.  INC..  Route  1.  Box  47,  Rock  Spring. 
GA  30739.  Representative:  Richard  M. 
Haslerig  (same  address  as  above). 
Contract  Carrier:  irregular  Ferrous  and 
Non-Ferrous  Metals,  between  Atlanta. 
GA.  on  the  one  hand,  and,  points  in  the 
states  of  AL,  AR,  FL,  GA,  IL,  IN,  KS,  KY. 
MI.  MO.  OH.  OK.  SC  and  TN  on  the 
other  hand,  under  continuing  contract(s) 
with  U.S.  Fines,  Ltd..  Hapeville.  GA,  and 
Newell  Recycling  Co..  Inc..  Atlanta.  GA. 
Supporting  shippers:  U.S.  Fines.  Ltd., 
3913  South  Central  Avenue,  Hapeville. 
GA  30354  and  Newell  Recycling  Co.,  • 
Inc.,  1359  Central  Avenue.  East  Point, 
GA  30344. 

MC  2934  (Sub-48TA).  filed  July  6. 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Road.  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
address  above).  Contract:  Irregular; 
Household  goods,  between  points  in  the 
U.S.  (including  AK  and  HI),  under 
continuing  contracts  with  Storage 
Technology  Corporation.  2270  South 
88th  Street.  Louisville.  CO  80028. 
Supporting  shipper:  Storage  Technology 
Corporation,  2270  South  88th  Street, 
Louisville,  CO  80028. 

MC  165496  (Sub-3-2TA).  filed  July  7. 
1983.  Applicant:  GRACO  CARTAGE 
COMPANY,  INC.,  437  North  Preston 
Street.  Louisville.  KY  40202. 
Representative:  Robert  H.  Kinker.  314 
West  Main  Street.  P.O.  Box  464. 
Frankfort.  KY  40602.  Metal  products 
between  Louisville,  KY  and  its 
commercial  zone,  on  the  one  hand.  and. 
on  the  other.  Danville.  IL,  and 
Bloomington  and  Muncie.  IN.  and  the 


commercial  zones  thereof.  Supporting 
shippers:  Shelby  Steel,  Inc.,  4800 
Allmond  Avenue,  P.O.  Box  32128. 
Louisville,  KY  40233;  General  Electric 
Company.  Bloomington  Satellite 
Operation,  300  North  Curry  Pike.  P.O. 
Box  42,  Bloomington,  IN  47402;  and 
American  Commercial  Barge  Line.  Inc., 
P.O.  610,  Jeffersonville.  IN  47130. 

MC  169164  (Sub-3-lTA).  filed  July  12, 
1983.  Applicant:  TUCKER'S 
ENTERPRISES,  INC.,  207  Trexler  Ave.. 
Darlington,  SC  29532.  Representative: 
George  W.  Clapp.  P.O.  Box  836,  Taylors. 
SC  29687.  Common  carrier:  Irregular. 
Automobiles,  vans,  and  pickup  trucks, 
new  and  used,  in  truckaway  service, 
between  points  in  Darhngton  County, 
SC,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  KS.  OK.  and  TX.  Supporting  shipper: 
Clanton's  Auto  Auction  Sales.  Inc..  P.O. 
Box  51.  Darlington,  SC  29532. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  15735  {Sub-4-120TA),  filed  July  6. 
1983.  Applicant:  ALUED  VAN  UNES. 
INC..  2120  S.  25th  Avenue,  Broadview.  IL 
60153.  Representative:  Joseph  P.  Tuohy. 
P.O.  Box  4403,  Chicago,  IL  60680. 
Contract  irregular:  Household  Goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract(sJ 
with  US  &  G  Corporation  and  its 
subsidiaries.  Supporting  shipper:  US  &  G 
Corporation,  100  Light  Street,  Baltimore, 
MD  21202. 

MC  139021  (Sub-4-lTA),  filed  July  6. 
1983.  Applicant:  INTERSTATE  AUTO 
TRANSPORT.  INC.,  P.O.  Box  251, 
Michigan  City.  IN  46360.  Representative: 
Robert  W.  Loser  II,  512  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St., 
Indianapolis,  IN  46204;  (317)  635-2339. 
Motor  vehicles,  between  points  in  the 
U.S.  in  and  «>«st  of  ND,  SD,  NE,  KS,  OK 
and  TX.  Supporting  shipper:  Greater 
Chicago  Auto  Autiion,  Inc.,  12055  S. 
Cicero  Ave.,  Chicago,  IL.,  Quirk 
Chevrolet,  37  Commercial  St.,  E. 
Braintree.  MA..  Flint  Auto  Auction.  3711 
Western  Rd.,  Flint.  MI.,  The  Hertz 
Corporation.  Bldg.  23.  Newark  Airport, 
Newark,  NJ  07114. 

MC  141403  (Sub-4-2TA),  filed  July  6, 
1983.  Applicant:  ROBERT  RUPPRECHT 
d.b.a.  REPCO,  900  N.  Watertown  Rd.. 
Jefferson,  WI  53549.  Representative: 
Michael  S.  Varda,  121  S.  Pinckney  St., 
Madison.  WI  53703.  Common:  Regular 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  of 
malt  beverages,  between  Eagle  River, 
WI,  and  Calumet  and  Wakefield,  MI,  on 
the  one  hand,  and,  on  the  other,  Fulton. 
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NY,  Eden,  NC.  Trenton.  OH.  and  Fort 
Worth.  TX.  Supporting  shippers:  Eagle 
River  Distributing  II.  Inc..  120  Railroad. 
Eagle  River,  WI  54521;  Peterlin  Bros.  Co.. 
Hvkry  U.S.  41,  Calumet.  MI  49913;  and  J. 
Hautala  Distributing  Co.,  Box  301. 
Ramsay,  MI  49959. 

MC  143193  (Sub-4-lTA).  filed  July  6, 
1983.  Applicant:  GORDON  POCH  CO.. 
INC..  Route  1.  Highway  33.  Horicon,  WI 
53032.  Representative:  James  A.  Spiegel. 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison.  WI  53719. 
Contract  irregular;  food  and  related 
products,  between  points  within  Macon 
County.  IL  and  Landglade  County.  WI. 
restricted  to  transportation  performed 
under  continuing  contract(s)  with  A.  E. 
Staley,  Manufacturing  Company. 
Supporting  shipper:  A.  E.  Staley 
Company.  2200  Eldorado  Street. 
Decatur,  IL  62525. 

MC  157312  (Sub-4-3TAJ.  filed  July  6, 
1983.  Applicant:  ARROW-ILLINOIS 
COMPANY.  8801  South  Chicago 
Avenue,  Chicago,  IL  60617. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street,  Chicago,  IL  60603;  (312J 
263-2306.  Food  and  related  products, 
and  such  commodities  as  are  dealt  in  or 
used  by  medical  laboratories,  between 
Chicago,  IL  and  its  Commercial  Zone,  on 
the  one  hand.  and.  on  the  other,  points 
in  IL.  IN,  \A.  KY.  MI,  MN,  MO,  NE,  OH, 
SD  and  WI.  Supporting  shippers:  There 
are  six  supporting  shippers. 

MC  158651  (Sub-4-9TA),  filed  July  8, 
1983.  Applicant:  GRAEBEL  VAN  UNES, 
INC.,  719  North  Third  Avenue,  Wausau, 
WI  54401.  Representative:  John  E.  Koci 
(address  same  as  applicant).  Contract; 
Irregular:  Household  Goods,  as  defined 
by  the  Commission,  Between  all  points 
in  the  U.S.,  under  continuing  contract(s) 
with  United  Press  International,  New 
York,  NY.  Supporting  shipper:  United 
Press  International.  220  E.  42nd  St..  New 
York,  NY  10017. 

MC  165783  (Sub-4-2TA),  filed  Julv  7, 
1983.  Applicant:  PARAGON  EXPRESS. 
INC.,  3520  S.  Creyts  Road.  Lansing.  MI 
48909.  Representative:  Andrew  K.  Light. 
Scopelitis  &  Garvin.  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Contract 
irregular:  Steel  products,  between 
Charlotte,  MI,  on  the  one  hand,  and,  on 
the  other,  Minneapolis,  MN,  and  points 
in  IL.  IN,  KY,  MI.  OH,  PA  and  WI, 
restricted  to  continuing  contract(s)  with 
St.  Regis  Corporation,  West  Nyack 
Road,  West  Nyack,  NY  10994.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  St.  Regis 
Corporation.  West  Nyack  Road,  West 
Nyack,  NY  10994. 

MC166179  (Sub-4-lTA),  filed  July  8, 
1983.  Applicant:  ALLPQINTS 
DISTRIBUTION  SERVICES,  INC..  711 


Jorie  Boulevard.  Oak  Brook.  IL  60521. 
Representative:  Thomas  M.  O'Brien, 
Sullivan  &  Associates.  Ltd..  180  North 
Michigan  Ave..  Suite  1700.  Chicago,  IL 
60601.  Contract;  Irregular  Such 
commodities  as  are  dealt  in  by 
manufacturers,  distributors,  and 
processors  of  recycled  containers, 
between  points  in  CT.  MA.  ME,  NJ.  NH. 
NY,  RI.  and  VT.  under  continuing 
contractfs)  with  Polymers  Plus  of 
Nashua.  NH.  Supporting  shipper(8): 
Polymers  Plus,  23  Duamin  Ave.,  Nashua. 
KH  03063. 

MC  166179  (Sub-4-2TA),  filed  July  8. 
1983.  Applicant:  ALLPOINTS 
DISTRIBUTION  SERVICES.  INC..  711 
Jorie  Boulevard,  Oak  Brook,  IL  60521. 
Representative:  Thomas  M.  O'Brien, 
Sullivan  &  Associates,  Ltd..  180  North 
Michigan  Avenue,  Suite  1700,  Chicago. 
IL  60601.  Contract  irregular:  General 
commodities,  (except  Classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Tricoast  Container  Corporation  of 
City  of  Industry,  CA.  Supporting  shipper: 
Tricoast  Container  Corporation,  315  S. 
7th  St.,  City  of  Industry,  CA  91746-0537. 

MC  168168  {Sub-4-lTA),  filed  July  7. 
1983.  Applicant:  HAROLD  LEBON  d.b.a 
LEBON  TRANSPORTATION.  81  East 
12th  Street,  Worthington,  M.\  5618" 
Representative:  Harold  LeBon.  506  West 
lake  Avenue,  Worthington,  M.N  56187. 
Contract  Irregular:  Twist  ties,  plastic 
articles,  wire  and  related  items. 
between  points  in  Nobles  County,  MN 
and  other  points  in  the  U.S.,  under 
continuing  contract  with  Bedford 
Industries  of  Worthington,  MN. 
Supporting  shipper:  Bedford  Industries, 
1659  Rowe  Ave.,  Worthington.  MN 
56187. 

MC  168544  (Sub-4-lTA),  filed  July  7. 
1983.  Applicant:  BRIAN  L.  FRANKIE 
TRUCKING,  Route  1,  Box  82, 
ThompsonviUe.  IL  62890.  Representative: 
Vandermoere  &  Company.  Inc..  2957 
South  East  Street.  Indianapolis,  IN 
46225.  Common.  Irregular,  General 
commodities,  fertilizer,  from  Mt. 
Vernon,  IN,  to  all  points  in  IL. 
Supporting  shipper:  Mid-State  Fertilizer, 
P.O.  Box  625,  Benton,  IL  62812. 

MC  168690  (Sub-4-lTA).  filed  July  8, 
1983.  Applicant:  JMJ  CARTAGE,  INC.. 
444  Buckeye  Drive,  Wheeling.  IL  60090. 
Representative;  Irwin  D  Rozner.  134 
North  LaSalle  Street,  Chicage,  IL  60602. 
Empty  cans  and  soybean  oil  in  cans, 
between  Chicago.  IL  and  Kenosha,  WI. 
Supporting  shipper:  Standard  Container 
Co.,  Highway  84  West,  Homerville,  GA 
31634 

MC  169048  (Sub-4-lTA).  filed  July  6, 
1983.  Apphcant;  TOMCO  TRUCKING 


CO.,  INC.,  1385  N.  North  Branch  Street. 
Chicage,  Illinois  60622.  Representative: 
Thomas  Mize,  1385  N.  North  Branch 
Street  Chicago,  Illinois  60822.  Contract 
irregular  Boxed  wire  and  electrical 
cable,  bundled  electrical  conduit, 
transformers  on  skids  and  boxed 
electrical  fittings,  from  Chicage,  IL  to 
points  in  BL.  WI.  and  IN.  Supporting 
shipper  Weinstein  &  Koontz,  Inc..  1385 
N.  North  Branch.  Chicago.  IL  60622. 

MC  169052  (Sub-t-lTA).  July  6. 1983. 
Applicant:  MICHAEL  J.  WILKIN  AND 
JUDY  WOODS  d.b.a.  LEFT  LANE 
EXPRESS.  R.R.  2,  Box  13A1.  P.O.  Box  2a 
Albany.  IN  47320.  Representative: 
Harold  C.  Jolliff.  3242  Beech  Drive. 
Columbus,  IN  47203;  (812)  379-2556. 
Contract  irregular  General 
commodities,  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Del  Amo 
Shippers'  Association.  Inc..  of  Seal 
Beach.  CA.  Supporting  shipper  Del  Amo 
Shippers'  Association,  Inc..  P.O.  Box  160. 
Seal  Beach.  CA  90740. 

MC  169087  (Sub-4-lTA),  filed  July  7, 
1983.  Applicant:  WARNER 
INTERSTATE  EXPRESS.  INC..  9001 
South  Cicero,  Lot  92.  Oak  Lawn,  IL 
60453.  Representative:  James  O'Grady. 
8550  W.  Golf  Road,  Niles,  IL  60648;  (312) 
827-6191.  General  Commodities, 
including  those  having  a  prior  or 
subsequent  movement  by  air,  rail,  or 
water,  excepting  commodities  in  bulk, 
classes  A  &B  explosives,  and  household 
goods,  between  points  in  the  states  of  IL. 
IN.  WI,  ML  OH,  L\.  and  MO.  Supporting 
shippers:  J  L  Consolidators.  1015 
Warrenville  Road,  Lisle  IL;  Rail  Services 
Inc.,  3700  W.  47th  Street,  Chicago  IL; 
Transportation  Rail  Service  Inc.,  3750 
W.  47th  Street,  Chicago  IL 

MC  169112  (Sub-4-lTA).  filed  July  8, 
1983.  Apphcant:  P.D.Q.  EXPRESS 
CORPORATION,  1788  Eloise  Drive, 
Muskegon.  MI  49444  Representative: 
E.G.  Zeller,  1786  Eloise  Drive,  Muskegon, 
MI  49444.  Parcels,  packages,  tapes, 
documents,  between  State  of  Michigan. 
Lower  Peninsula,  West  of  U.S.  27, 
Specific  points  to  be  served  include: 
Muskegon,  Grand  Rapids,  Traverse  City 
and  Kalamazoo,  MI.  Supporting 
shippers:  Viking  Press.,  1162  W. 
Broadway,  Muskegon,  MI  45441. 
Muskegon  Wire  Corporation,  2121 
Latimer  Dr.,  Muskegon,  MI  49442. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  211  Main  St..  Suite  501, 
San  Francisco.  CA  94105. 
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MC  169000  (Sub-6-lTA).  filed  July  14. 
1983.  Applicant:  ROBERT  BLACKWELL 
d.b.a.  BLACKWELL  TRUCKING,  127 
Perraud  Dr..  Folsom.  CA  95630. 
Representative:  Robert  Blackwell  (same 
as  applicant).  Contract  carrier.  Irregular 
Routes:  Candy  and  related  products. 
from  Richmond,  CA  to  points  in  IL,  NY. 
NJ.  NH,  GA.  OH,  TX.  PA  for  the  account 
of  CaFifomia  Peanut,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  California 
Peanut  Co.,  1015  Chesley,  Richmond, 
CA. 

MC  169228  (Sub-6-lTA).  filed  July  14. 
1983.  Applicant:  R.  E.  KELLY,  8947  N.E. 
4th  Ave.,  Portland,  OR  97211. 
Representative:  Lawrence  V.  Smart.  Jr., 
419  N.W.  23rd  Ave.,  Portland,  OR  97210. 
Contract  carrier  irregular  routes: 
Machinery,  from  points  in  Multnomah 
County,  OR  to  points  in  Caribou  County. 
ID,  for  270  days,  for  Monsanto 
Company  Supporting  shipper:  Monsanto 
Company,  800  N.  Lindberg  Blvd.,  St. 
Louis,  MO  63167 

MC  138505  (Sub-6-^TA),  filed  July  15, 
1983.  Applicant:  METROPOUTAN 
CONTRACT  SERVICES,  INC.,  7465  E. 
Peakview,  Englewood,  CO  80111. 
Representative:  Kenneth  R. 
Cunningham.  Jr.  (same  as  applicant). 
Contract  Carrier,  Irregular  routes: 
General  Commodities  except  class  A 
and  B  explosives  and  commodities  in 
bulk,  from  Phoenix.  AZ  to  points  within 
a  one  hundred  (100)  mile  radius  of  Salt 
Lake  City.  UT,  for  the  accouf>t  of 
Cyclops  Corporation.  Silo  Division,  for 
270  days.  An  underlying  ET.A  seeks  120 
days  auchority.  Supporting  shipper: 
Cyclops  Corporation,  Stlo  Ehvision,  2202 
South  7fh  Street.  Phoenix.  AZ  85038. 

MC  168263  {Sub-6-lTA),  filed  July  15. 
1983  Applicant:  A.V.L.  INC..  2039 
Village  Lane.  Sokang,  CA  93463. 
Representative:  Richard  B.  Felder.  1000 
Potomac  St.,  NW.,  Suite  501 
Washington,  D.C.  20007.  Horses 
between  points  in  the  U.S.  (except  AK 
and  HI]  for  270  days.  Snpporting 
shippers:  There  are  eleven  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed  abo\e. 

MC  169264  (Sub-6-!TAJ.  filed  July  15, 
1983.  Applicant:  LOUIS  ROBTNETTE. 
3410  Park  St.,  Eureka,  CA  95501. 
Representative:  Eugene  Q.  Carmody, 
15523  Sedgeman  St.,  San  Leandro,  CA 
94579.  Contract  Carrier  irregular  routes: 
Lumber,  wood  products,  mill  equipment, 
materials  and  supplies  used  in 
connection  therewith,  tractors,  trucks, 
trailers,  ports,  materials  and  supplies 
used  in  connection  therewith,  between 
AZ,  CA,  CO,  ID,  OK,  K9.  OR.  NV,  NM. 
MT.  SD.  ND.  NE,  TX,  UT.  WA  and  WY, 
for  270  days.  Supporting  shippers:  There 


are  five  (5)  shippers.  Their  statements 
may  be  examined  in  the  office  listed. 

MC  169262  (Sub-6-lTA).  filed  July  15. 
1983.  Applicant:  VALLEY  LIME,  INC.. 
6070  State  Hwy.  214.  Gervais.  OR  97026. 
Representative:  Edward  Ferschweiler 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes:  Food  and  related 
products,  between  points  in  OR  and 
WA.  for  270  days  for  the  account  of 
Camico.  Supporting  shipper:  Camico, 
3100  Paterson  Road.  Riverbank,  CA 
95367. 

MC  169261  (Sub-6-lTA).  filed  July  15, 
1983.  Applicant:  MARTIN  S.  SUNDE 
d.b.a.  S.M.S.  TRUCKING.  4305  220th  E.. 
Spanaway,  WA  98387.  Representative: 
Kenneth  R.  Mitchell.  2320A  Milwaukee 
Way.  Tacoma.  WA  98421.  Cabinets  and 
appliances  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  cabinets  and 
appliances,  between  points  in  Pierce 
County,  WA  on  the  one  hand,  and,  on 
the  other  hand,  points  in  AZ.  CA.  CO, 
ID.  MT.  NV.  NM,  OR.  TX,  UT,  WA,  and 
WY,  for  270  days.  An  underlying  ETA 
seeks  120  day  authority.  Supporting 
shipper:  Monitor,  a  division  of  L.  J,  Kelly 
Co.,  3000  So.  Alaska.  Tacoma.  WA 
98409. 

MC  168824  (Sub-6-lTA).  filed  July  11. 
1983.  Applicant:  PYREDUCT.  INC.,  2278 
Valley  View  Dr..  El  Cajon.  CA  92021. 
Representative:  Alisfair  MacCabe.  2067 
First  Ave..  Sen  Diego.  CA  92101.  General 
commodities  for  the  U.S.  Government, 
between  points  in  the  U.S.,  for  270  days. 
Supporting  shipper:  U.S.  Army  Legal 
Services  Agency,  5311  Columbia  Pike, 
Falls  Church.  VA  22041. 

MC  730  (Sub-6-2ffrA}.  filed  Jnly  11, 
1983.  Apphcant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  P.O. 
Box  8004.  Wahiut  Creek.  CA  94596. 
RepresenfatiTc:  R.  E.  Affisb  (same 
address  as  above).  Gerteral 
Commodities  (except  Classes  A  and  B 
explosives  and  hoosehoW  goods  as 
defined  by  the  Commission )  between 
points  in  AK  for  270  days.  Supporting 
shippers:  Thefe  are  8  shippers.  Their 
statements  nray  be  examined  in  the 
office  listed. 

MC  168892  (Sub-6-lTAJ,  filed-july  H. 
1983.  Applicant:  ROBERT  L. 
SCHIMMEL.  2500  Wagon  Circle  Rd., 
West  of  Rawlins,  Carbon  County,  WY 
82301.  Representative:  Charles  E. 
Greenhawt.  P.O.  Box  1470,  Rawhns,  WY 
82301.  (1)  Mobile  Homes,  Houses 
moving  art  wheels,  Mobi/e  Home 
Trailers,  and  Trailers  other  than  freight, 
between  points  in  WY  and  points  in  the 
U.S.  except  AK  and  HI  for  270  days. 
Supporting  shippers:  Down  To  Earth 
Mobile  Homes,  Inc.,  1409  Beachcraft, 


Rawlins,  WY  82301;  Quality  Mobile 
Homes,  1115  E.  Cedar,  P.O.  Box  IW, 
Rawlins,  WY  82301. 

MC  163728  (Sub-&-lTAl,  filed  July  11. 
1983.  Applicant:  MORLEY  TRUCK 
UNES,  INC.,  1001  North  Grove  St., 
Anaheim,  CA  92806.  Representative: 
Roger  E.  Marken,  727  W.  Seventh  St., 
Suite  540,  Los  Angeles,  CA  90017. 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods 
commodities  in  bulk  and  hazardous 
waste  material)  between  points  within 
CA  and  the  counties  of  Santa  Barbara, 
Ventura,  Los  Angeles,  San  Bernardino, 
Orange,  San  Diego,  Riverside  and 
Imperial,  having  prior  or  subsequent 
movement  in  interstate  commerce  for 
270  days.  Supporting  shippers:  Southern 
California  Motor  Delivery.  Inc.,  633 
South  Maple,  Montebello,  CA  90640; 
Washoe  County  Shippers  Association. 
P.O.  Box  12380.  Reno.  NV  89510;  and 
Syntex  Labs,  Inc.,  3401  Hillview  Ave.. 
Palo  Alto.  CA  94304. 

MC  168571  (Sub-6-lTA).  filed  July  7. 
1983.  Applicant:  ACE  WEAVER  d.b.a. 
SUPER  CHIEF  TRUCKING.  INC,  7638 
Millbrook  Ave.,  Dublin,  CA  94568. 
Representative:  Asahel  H.  Weaver 
(same  as  above).  Contract  carrier, 
irregular  routes.  General  commodities, 
except  class  A  and  B  explosives, 
between  points  in  CA  for  270  days,  for 
the  account  of  CF  Forwarding,  Inc.,  of 
Oakland,  CA.  Supporting  shipper:  CF 
Forwarding,  Inc.,  7700  Edge  water  Dr., 
Suite  325,  Oakland,  CA  94621. 

MC  151137  (Sob-6-2  TA),  filed  July  12, 
1983.  Applicant:  RAPIUO  FREIGHT 
LINES,  INC..  P.O.  B-x  12435,  San  Diego. 
CA  92112.  Representative:  Kenneth  P, 
Dudley,  P.O.  Box  279.  Ottumwa,  lA 
52501.  Transporting  General 
Commodities  (Except  Household 
Goods,  Classes  A  and  B  Explosives  and 
Commodities  in  Bulk),  Between  points  in 
CA  and  AZ  for  270  days,  an  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  The  Price  Company, 
2657  Ariane  Dr.,  San  Diego.  CA  92117 

MC  167543  (Sub-6-2  TA),  filed  July  11, 
1983.  Applicant:  WYOMING  TOWING 
SERVICE,  PO.  Box  1017,  RawHns,  WY 
82301.  RepresentatKe:  Doris  M.  Paolsrud 
(same  address  as  applicant]. 
Transporting  Bulk  petroleirm  products 
and  wrecker  service  for  disah'cd  and 
wrecked  vehicles  m  and  between  WY, 
CO  and  UT  for  270  days.  Supporting 
shippers:  There  are  six  shrppers  Their 
statments  may  be  examined  at  the 
Regional  office  listed. 

MC  41098  (Sub-6-TA),  filed  July  13, 
1983.  Applicant:  GLOBAL  V.AN  LINTES, 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
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Wohlstetter.  1700  K  St.,  N.W.. 
Washington  D.C.  20006.  Contract 
carrier,  irregular  routes,  machinery 
between  points  in  the  U.S.  under 
continuing  contracf{8)  with  ATM 
Installation  Company  of  State  College, 
PA  for  270  days.  Supporting  shippen 
ATM  Installation  Co..  265(>-A  Clyde 
Ave..  State  College  PA  16801. 

MC  41098  (Sub-ft-TA).  filed  July  13, 
1983.  Applicant:  GLOBAL  VAN  LINES. 
INC..  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St.,  N.W.. 
Washington.  DC  20006.  Contract  carrier. 
irregular  routes,  household  goods 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Atex,  Inc.  of 
Bedford.  MA  for  270  days.  Supporting 
shipper:  Atex,  Inc..  32  Wiggins  Ave., 
Bedford.  MA  01730. 

Agatha  L.  Mergenovich. 

Secretary: 

|FR  Doc.  83-111974  nled  7-22-83;  «:4S  ami 
BIU.ING  CODE  703S-01-M 


Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  approved 

exemptions. 


SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e).  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  byj/fotor 
Carriers  of  Property  Under  49  U.S.C 
1343.  367  ICC.  113  (1982),  47  FR  53303 
{November  24, 1982). 

DATES:  The  exemptions  will  be  effective 
on  August  24.  1983.  Petitions  for 
reconsideration  must  be  filed  by  August 
15, 1983.  Petitions  for  stay  must  be  filed 
by  August  4.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C,  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  deci9ion(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc..  Room 
2227, 12th  and  Constitution  Ave..  NW„ 
Washington,  DC.  20423;  or  call  (202) 
289-4357  in  the  D.C.  metropolitan  area; 
of  (800)  424-5403  Toll-free  outside  the 
D.C.  area. 

Decided:  (uly  15. 1983. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assi^ed  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 


jNo.  MC-F-150251 

Convoy  Express.  Inc — Control 
Exemption— Associated  Transports.  Inc 

Addresses:  Send  Pleadings  to: 

(1)  Office  of  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 
and 

(2)  Petitioners  representative,  Eugene  C. 
Ewaid.  100  West  Long  Lake  Road. 
Suite  102.  Bloomfield  Hills.  MI  48013. 
Under  49  U.S.C.  11343(e).  the 

Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  under  49  US  C. 
11343(a)(3),  the  acquisition  of  control  of 
Associated  Tanksports,  Inc.  (No.  MC- 
30378)  by  Convoy  Express.  Inc.  and  in 
turn  by  Auto  Convoy  Co.  (No.  MC- 
59531)  which  controls  Convoy  Express, 
Inc, 

[No.  MC-F-152211 

Curr>'  Motor  Freight  Lines.  Inc.— 
Purchase  Exemption— Pioneer  Express, 
Inc. 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
and 

(2)  Petitioner's  representative.  Thomas 
F.  Sedberry.  Small,  Craig  & 
Werkenthin.  2600  Austin  National 
Bank  Tower,  Austin.  TX  78701. 
Pleadings  should  refer  to  No.  MC-F- 

15221. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a).  the  purchase  by  Curr>  Motor 
Freight  Lines.  Inc.,  (Curry)  (MC-60087) 
of  the  interstate  operating  rights  of 
Pioneer  Express.  Inc..  fMC-155341) 
authorizing  the  transportation  of  genera! 
commodities  (except  classes  A  and  B 
explosives),  between  Oklahoma  City, 
OK  and  Shamrock.  TX.  over  U.S.  Hwy 
66  and  Interstate  Hwy  40.  serving  all 
intermediate  points  and  serving 
Arapaho.  Bessie.  Cordell  and  Burns  Flat, 
OK,  as  off-route  points.  Curry  intends  to 
join  the  newly  acquired  authority  with 
its  existing  authority  at  Shamrock  in 
order  to  provide  a  d"irect.  through 
service  between  Oklahoma  City  and 
points  located  generally  in  the  Texas 
panhandle  region. 

Agatha  L  Mergenovich, 
Secretary. 

im  Dor.  RS-ian-n  pi^d  ■y-'U-ta  a-45  «m] 
BHXIMG  COOC  rO35-0t-M 


Elimination  o(  Annual  Report 
ScheOutes 

AGENCY:  interstate  Commerce 

riimrr.ission. 

ACTION:  Notice  of  elimination  of  annual 
report  schedoles. 


SUMMARY:  The  Interstate  Commerce 
Commission  is  reviewing  the  data  that 
carriers  submit  in  the  various  annual 
reports  to  the  Commission  to  identify 
schedules  which  the  Commission  no 
longer  uses  to  fulfill  its  regulatory 
responsibilities.  Shown  below  are  the 
schedules  which  we  have  identified  as 
containing  data  we  no  longer  need.  By 
this  notice  we  are  requesting:  (1) 
Comments  from  the  public  on  the 
appropriateness  of  eliminating  the 
schedules;  and  (2)  recommendations  for 
further  eliminations. 
DATES:  Written  responses  should  be 
filed  with  the  Commission  within  45 
days. 

ADDRESS:  Responses  should  be  mailed 
to:  Brj'an  Browm,  Jr..  Section  of 
Accounting  and  Reporting.  Bureau  of 
Accounts,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  Norris,  202-275-7448. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  identified  the  following 
schedules  as  being  unnecessarv'  to 
perform  its  regulatory  functions  and  will 
eliminate  them  beginning  with  the 
reports  for  the  vear  ending  December  31, 
1983. 

Form  R-l  Schedules: 

225    Transfers  from  Covemment  Authorities 

363  Operating  Leases 

364  lessee  Disclosures 

419    Renumerations  from  National  Railroad 
Passenger  Corporation 

715  Highway  Motor  Vehicle  Operations 

716  Highway  Motor  Vehicle  Enterprises  in 
which  the  Responegt  has  a  Direct  or 
Indirect  Financial  Interest  During  the 
Year 

727    Ten-Year  Summary  of  Track 

Maintenance 
800    Contracts.  Agreements,  etc. 
850    Competitive  Bidding— Clayhjn  Antitrust 

Act 

Form  M  Schedules: 

250    Statement  of  Sole  Proprietorship  or 
Partnership  Capital 

Form  M-H  Scheduled: 

240    Statement  of  Retained  Earnings 

250    Statement  of  Sole  Proprietorship  or 

Partnership  Capital 
280    Notes  to  the  Financial  Statement* 
400    Lease 
550    Equipment  and  other  Long-Term 

Obligations 
fiOl     Officers,  Directors,  Employees.  Service 

and  Compensation-Household  Goods 

Carriers  (e  thru  mj. 
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Form  MP-1  Schedules: 

550    Equipment  and  Other  Long-Term 

Obligations 
775    Transfers  From  Government  Authorities 
850    Net  Income  From  Noncarrier 

Operations 
875    Net  Income  From  Nonoperation 

Property- 
Agatha  L  Mergenovich, 
Secretary- 

|FR  Doc.  83-199-2  Filed  '-Za-SJ:  «;4S  a.m.] 
BnOJNG  COOC  703S-01-1t 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
Agency  Forms  Under  Review 

July  21.  1983. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available):  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable:  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H]  of 
Pub.  L  96-511  applies:  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  O.MB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  .Agency  Clearance  Officer 
whose  name  andjelephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
Items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse — 202-633-4312 

Extension 

•  Office  of  Justice  Assistance,  Research 
and  Statistics  (OjARS) 


Department  of  Justice 

Supplement  to  S.F.  424,  Apphcation  for 
Federal  Assistance  (Nonconstruction 
Programs) 

On  Occasion 

Businesses  and  other  for-profit.  Non- 
profit institutions,  Individuals  or 
Households,  State  and  local 
governments.  Small  businesses  or 
organizations 

Application  used  in  accordance  with 
OMB  Circulars  A-102  and  A-110  to 
determine  applicants  needs  for  funds: 
250  respondents;  6,500  hours;  not 
applicable  under  35G4(h). 

Rob  Veeder— 395-4814 

•  Immigration  and  Naturalization 
Service 

Department  of  Justice 

Application  to  Preserve  Residence  for 
Naturalization  Purposes 

On  Occasion 

Individuals  or  households 

Used  to  determine  eligibility  for 
preserving  residence  for 
naturalization  purposes  for  an  alien 
who  intends  to  be  absent  from  the 
United  States  for  continuous  period  of 
one  year  or  more:  3,000  respondents; 
750  hours;  not  applicable  under 
3504(h). 

Rob  Veeder— 395-4814 

•  Drug  Enforcement  Administration 
Department  of  Justice 
Notification  of  Suspension  or 

Revocation  of  License  of  Practitioner 

On  Occasion 

State  or  local  governments 

Uniform  reporting  vehicle  used  by  State 
governments  to  report  to  DEA  actions 
that  limit  or  revoke  the  State  licenses 
upon  which  DEA  registration  is  based: 
4,535  respondents;  680  hours;  not 
applicable  under  3504(h). 

Rob  Veeder— 395-4814 

Drug  Enforcement  Administration 

Department  of  Justice 

Application  for  Registration  (Type  B). 
Application  for  Registration  Renewal 
(Type  B) 

On  Occasion  (registration)  Annual 
(renewal) 

Businesses  or  other  institutions, 
individuals  or  households 

Manufacturers,  distributors  or 
dispensers  of  controlled  substances: 
10,000  responses;  5,000  hours;  not 
applicable  under  3504(h) 

David  Reed— 395-7231 

Drug  Enforcement  Administration 

Department  of  Justice 

Application  for  Permit  to  Import 
Controlled  Substances  for  Domestic 
and/or  Scientific  Purposes 

On  Occasion 

Individuals  or  households,  state  or  local 
governments.  Business  or  other  for- 
profit  organizations,  federal  agencies 


or  employees,  non-profit  institutions, 
small  businesses  or  organizations 

Provides  standard  information  data 
needed  for  reports  to  the  United 
Nations  of  legitimate  traffic  of 
narcotics  into  the  United  States  and 
provides  a  basis  for  issuance  of  an 
import  permit:  15  respondents,  36 
hours:  not  applicable  under  3504(h) 

Rob  Veeder— 395-4814 

Drug  Enforcement  Administration 

Department  of  Justice 

Application  for  Registration — Narcotic 
Treatment  Program,  Application  for 
Registration  Renewal — Narcotic 
Treatment  Program 

On  Occasion  (apphcation),  Annual 
(renewal) 

Individuals  or  households.  Small 
businesses  or  organizations 

Practitioners  who  dispense  narcotic 
drugs  to  individuals  for  maintenance 
or  detoxification  treatment  must 
register  with  the  DEA  under  the 
Narcotic  Addict  Treatment  Act; 
registration  is  needed  for  control 
measures  and  is  used  to  prevent 
diversion:  782  respondents;  391  hours; 
not  applicable  under  3504(h). 

Rob  Veeder— 395-4814 

Drug  Enforcement  Administration 

Department  of  Justice 

Application  for  Registration  (Type  A), 
Application  for  Registration  Renewal 
(Type  A),  Application  for  Registration 
Delinquency  (DEA  224,  224a,  224b) 

On  Occasion  (application  and 
delinquency).  Annual  (Renewal) 

Individuals  or  households,  small 
businesses  or  institutions 

Used  for  registration  under  the 
Controlled  Substances  Act  to  control 
measures  over  legal  handlers  of 
controlled  substances  and  monitor 
their  activities:  750,000  respondents; 
150,000  hours;  not  applicable  under 
3504(h). 

Rob  Veeder— 395^814 

Larry  E.  Miesse, 

Department  Clearance  Officer.  Systems 

Policy  Staff,  Office  of  Information 

Technology,  Justice  Management  Division, 

Department  of  Justice. 

(FR  Doc.  B»-igsei  Filed  7-22-83;  8:«S  im) 
BIIXINO  CODE  4410-01-M 


Guidelines  for  Victim  and  Witness 
Assistance 

AGENCY:  Department  of  Justice. 
ACTION:  Notice,  Issuance  of  Guidelines 
for  Victim  and  Witness  Assistance 

summary:  The  Department  of  Justice 
has  developed  internal  guidelines  for 
use  by  its  personnel  in  responding  to  the 
needs  and  concerns  of  victims  of  and 


witnesses  to  crimes.  These  guidelines 
incorporate  the  requirements  of  section 
6  of  the  Victim  and  Witness  Protection 
Act  of  1982.  Pub.  L  No.  97-291.  96  Stat. 
1248.  1256  (1982).  to  be  codified  at  18 
U.S.C.  1512  note,  as  well  as  assistance 
concepts  developed  by  the  Department 
itself  and  the  President's  Task  Force  on 
Victims  of  Crime. 

DATE  These  guidelines  became  effective 
on  July  9. 1983  when  they  were  signed 
by  the  Attorney  General. 

FOB  FURTHER  INFORMATION  CONTACT: 

Gary  Gopeland.  Office  of  Legislative 
Affairs,  united  States  Department  of 
Justice.  Room  1142, 10th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530  (202-633-4117) 

SUPPLEMENTARY  INFORMATION:  The 

Guidelines  were  developed  by  an 
internal  Department  of  Justice  task  force 
and  have  been  distributed  to  all 
components  of  the  Department.  They  are 
intended  to  help  Department  personnel 
identify  the  kinds  of  assistance  that  will 
be  most  usefuJ  to  criminal  victims  and 
witnesses.  They  are  being  published  for 
their  informational  value  to  the  public. 

Dated:  July  16.  1983 
Theodore  B.  Olson. 

Assistant  Attorney  General.  Office  of  Legal 
Counsel. 

GUIDELINES  FOR  VICTIM  AND 
WITNESS  ASSISTANCE 

I.  General  Considerations 

A.  Background 

The  Victim  and  Witness  Protection 
Act  of  1982  (VWPA).  Pub.  L.  97-291.  was 
enacted  "to  enhance  and  protect  the 
necessary  role  of  crime  victims  and 
witnesses  in  the  criminal  justice 
process:  to  ensure  that  the  federal 
gtrvemment  does  all  that  is  possible 
within  limits  of  available  resources  to 
assist  victims  and  witnesses  of  crime 
without  infringing  on  the  constitutional 
rights  of  defendants;  and  to  provide  a 
model  for  legislation  for  state  and  local 
.  governments."  Section  6  of  the  VWPA 
requires  the  Attorney  General  to 
develop  and  implement  guidelines  for 
the  Department  of  Justice  consistent 
with  the  purposes  of  the  Act. 

These  guidelines  set  forth  procedures 
to  be  followed  in  responding  to  the 
needs  of  crime  victims  and  witnesses. 
They  are  intended  to  ensure  that 
responsible  officials,  in  the  exercise  of 
their  discretion,  treat  victims  and 
witnesses  fairly  and  with  understanding. 
The  guidelines  are  also  intended  to 
enhance  the  assistance  which  victims 
and  witnesses  provide  in  criminal  cases 
and  to  assist  victims  in  recovering  from 
their  injuries  and  losses  to  the  fullest 
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extent  possible  consistent  with 
available  resources. 

Finally,  in  addition  to  implementing 
Section  6  of  the  VWPA.  these  guidelines 
also  reflect  the  view  of  the  Department 
of  Justice  that  the  needs  and  interests  of 
victims  and  witnesses  have  not  received 
appropriate  consideration  in  the  federal 
criminal  justice  system.  Thus,  these 
guidelines  incorporate  victim  and 
witness  assistance  concepts  beyond 
those  set  out  in  the  VWPA.  in  particular, 
pertinent  recommendations  of  the 
President's  Task  Force  on  Victims  of 
Crime. 

B.  Application 

These  guidelines  apply  to  those 
components  of  the  Department  of  Justice 
engaged  in  the  detection,  investigation 
or  prosecution  of  crimes.  They  are 
intended  to  apply  in  all  cases  in  which 
individual  victims  are  adversely 
affected  by  criminal  conduct  or  in  which 
witnesses  provide  information  regarding 
criminal  activity.  Of  course,  these 
guidelines  do  not  apply  to  individuals 
involved  or  reasonably  believed  to  have 
been  involved  in  the  criminal  offense. 
Under  these  guidelines,  special  attention 
should  be  paid  to  victims  and  witnesses 
who  have  suffered  physical,  financial  or 
emotional  trauma  as  a  result  of  violent 
criminal  activity.  The  amount  and 
degree  of  assistance  provided  will,  of 
course,  vary  according  to  the 
individual's  needs  and  circumstances. 

C.  Definitions 

1.  A  "victim"  is  generally  defined  as 
someone  who  suffers  direct  or 
threatened  physical,  emotional  or 
financial  harm  as  the  result  of  the 
commission  of  a  crime.  The  term 
"victim"  also  includes  the  immediate 
family  of  a  minor  or  a  homicide  victim. 
Federal  departments  and  agencies  shall 
not  be  considered  a  "victim"  for 
purposes  of  Part  II  of  these  guidelines. 

It  should  be  noted  that,  because  of  the 
nature  of  federal  criminal  cases,  it  will 
oflen  be  difficult  to  identify  the  victim  or 
victims  of  the  offense.  In  many  cases, 
there  will  be  multiple  victims.  The 
provision  of  assistance  in  such 
circumstances  must  be  determined  on  a 
case-by-case  basis.'  In  some  cases, 
extension  of  the  full  range  of  victim 
services  would  be  inappropriate 
because  of  the  nature  of  the  victim. 
Sound  judgment  will,  therefore,  be 
required  to  make  intelligent  decisions  as 
to  the  degree  of  victim  services  and 


'  Victim  a»m»tance  ihould  not  be  denied  solely 
because  there  are  multipie  victuni  of  an  offenM.  For 
example,  in  ■  federal  case  involving  a  lar^-acale 
fraud  scheme.  11  may  be  possible  to  extend  victim 
services  and  assistance  to  a  representative  or 
representalives  of  the  many  victims  of  the  cnroe. 


assistance  given.  Department  personnel 
should  always  err  on  the  side  of 
providing  rather  than  withholding 
assistance. 

2.  A  "witness"  is  defined  as  someone 
who  has  information  or  evidence 
concerning  a  crime,  and  provides 
information  regarding  his  knowledge  to 
a  law  enforcement  agency  Where  the 
witness  is  a  minor,  the  term  "witness" 
includes  an  appropriate  family  member. 
The  term  "witness"  does  not  include 
defense  witnesses  or  those  individuals 
involved  in  the  crime  as  a  perpetrator  or 
accomplice. 

3.  A  "serious  cnme"  is  defined>as  a 
criminal  offense  that  involves  personal 
violence,  attempted  or  threatened 
personal  violence  or  significant  property 
loss. 

D  Responsibility 

The  responsibility  to  decide  whether 
the  provisions  discussed  in  Part  II  of 
these  guidelines  should  be  applied 
initially  or  should  be  continued  m  a 
particular  case  is  shared  between  that 
component  of  the  Department 
responsible  for  investigating  violations 
of  federal  law  and  the  United  States 
Attorneys'  offices  or  Department 
attorneys  who  are  responsible  for 
prosecuting  the  perpetrators  when  they 
are  identified.  In  cases  where  the  United 
States  or  the  public  generally  are  the 
victims,  victim  services  will  normally  be 
inappropriate  [e.g.,  tax  evasion  and 
narcotics  trafficking);  but  in  virtually  all 
cases  there  will  be  witnesses  who  will 
be  entitled  to  witness  services. 

For  cases  in  which  the  United  States 
Attorney's  office  has  become  involved, 
the  responsible  official  shall  be  the 
United  States  Attorney  m  whose  district 
the  prosecution  is  pending.  For  cases  in 
which  a  litigating  division  of  the 
Department  of  Justice  is  solely 
responsible,  the  responsible  official 
shall  be  the  chief  of  the  section  having 
responsiblility  for  the  case.  The 
Department  attorney  handling  the  case 
shall  perform  the  same  duties  under 
these  guidelines  as  are  required  of  an 
Assistant  United  States  Attorney. 

For  cases  under  investigation,  but  in 
which  the  United  States  Attorney's 
office  or  Department  of  Justice  litigating 
division  has  not  assumed  responsiblity, 
application  of  these  guidelines  will  be 
the  responsibility  of  the  following 
officials: 

1.  With  respect  to  offenses  under 
investigation  by  the  Federal  Bureau  of 
Investigation,  the  responsible  official 
shall  be  the  Speaal  Agent  in  Chaise  of 
the  Division  having  primary 
responsibility  for  conducting  the 
investigation; 
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2.  With  respect  to  offenses  under 
investigation  by  the  Drug  Enforcement 
.Administration,  the  responsible  official 
shall  be  the  Special  Agent  in  Charge  of 
the  office  having  primary  responsibility 
for  the  investigation;  and 

3.  With  respect  to  offenses  under 
investigation  by  the  Immigration  and 
Naturalization  Service,  the  responsible 
official  shall  be  the  District  Director  or 
Chief  Patrol  Agent  of  the  office  having 
primary  responsibility  for  conducting 
the  mvestigation. 

The  responsibility  for  deciding  that 
the  provisions  of  Part  II  should  be 
applied  or  continued  may  be  delegated. 
The  component  of  the  Department 
making  the  decision  that  the  provisions 
of  Part  II  should  apply  or  continue  to  be 
applied  must  ensure  that  they  are  in  fact 
applied  either  through  its  own  resources 
or  through  coordination  with  other 
components  of  the  Department  or  other 
agencies. 

United  States  Attorneys'  offices. 
litigating  divisions  and  investigative 
agencies  shall  designate  or  employ  one 
or  more  persons  specifically  for  the 
purpose  of  carrying  out  the  provisions  of 
Part  II.  Smaller  offices  or  components 
may  have  no  need  for  such  a  victim- 
witness  coordinator  on  a  full-time  basis. 
In  every  office,  however,  each 
responsible  official  shall  designate  one 
individual  as  the  primary  contact  for 
victim-witness  services. 

.'Ml  components  of  the  Department 
shall  cooperate  with  one  another  to  the 
maximum  extent  possible  in  providing 
the  services  described  in  Part  II.  All 
components  of  the  Department  shall 
keep  on  file  a  written  description  of  the 
procedures  and  materials  used  to 
provide  assistance  to  victims  and 
witnesses  m  individual  cases.  All 
components  of  the  Department  shall 
work  with  appropriate  components  of 
other  federal  agencies  that  investigate 
violations  of  federal  law  to  assist  them 
in  providing  services  to  victims  and 
witnesses  consistent  with  those 
described  in  Part  II.  Finally,  all 
components  of  the  Depatment  shall  take 
all  steps  necessary  to  coordinae  their 
victim-witness  service  efforts  with  State 
and  local  law  enforcement  officials. 
Coordination  of  there  efforts  will  take 
place,  at  minimum,  through  the  Law 
Enforcement  Coordinating  Committees 
(LECC). 

Where  a  victim  or  witness  resides 
outside  the  judicial  district  in  which  the 
case  is  being  prosecuted,  the  United 
States  Attorney  in  the  prosecuting 
district  (or  section  chief  of  the  litigating 
division)  may,  if  necessary,  seek  the 
assistance  of  the  United  States 
Attorney's  office  in  the  district  of 


residence  in  counseling,  assisting  or 
consulting  with  the  victim  or  witness. 

II.  Services  to  victims  and  witnesses 

The  responsible  ofBcial  should  ensure 
that  the  following  services  are  provided 
and  that  personal  contact  is  initiated 
with  victims  and  witnesses  whenever 
possible. 

A.  Referral  Services 

Victims  should  receive  information  by 
the  most  appropriate  and  timely  means, 
regarding  available  assistance. 
Department  personnel  should  assist 
victims  in  contacting,  where 
appropriate,  the  specific  person  or  office 
which  will  provide  the  following: 

1.  Emergency  medical  and/or  social 
services; 

2.  Compensation  for  which  the  victim 
may  be  entitled  under  applicable  law 
and  how  to  begin  the  process  of 
applying  for  it;  and 

3.  The  availability  of  appropriate 
public  or  private  programs  that  provide 
counseling,  treatment,  or  support. 

Victim  witness  assistance 
coordinators  should  develop  and 
maintain  accurate  resource  material  that 
identify  available  counseling  and 
treatment  programs  in  their 
jurisdictions. 

B.  Information  Services 

Victims  and  witnesses  of  serious 
crimes  who  provide  a  current  address  or 
telephone  number  should  be  advised  of 
the  following  information  in  a  timely 
manner.  As  a  general  rule,  investigative 
components  will  be  responsible  for 
points  1  and  2,  and  prosecutive 
components  for  points  3  through  11. 

1.  Steps  that  may.  if  warranted,  be 
taken  to  protect  the  victim,  his  family, 
and  witnesses  from  intimidation; 

2.  The  arrest  or  formal  charging  of  the 
accused; 

3.  Scheduling  changes  and/or 
continuances  affecting  their  appearance 
or  attendance  at  judicial  proceedings; 

4.  The  release  or  detention  status  of 
the  accused; 

5.  The  acceptance  of  a  plea  of  guilty  or 
nolo  contendere  or  the  results  of  a  trial; 

8.  The  date  set  for  sentencing  if  the 
defendant  is  found  guilty; 

7.  The  sentence  imposed  including  the 
date  on  which  the  defendant  may  be 
eligible  for  parole;  and 

8.  For  victims,  the  opportimity  to 
address  the  court  at  the  time  of 
sentencing. 

If  the  victim  or  witness  has  requested 
notice  and  has  provided  the  responsible 
official  with  a  current  address  or 
telephone  number,  he  or  she  shall  be 
advised  in  advance  of  the  defendant's 
release  from  custody.  In  the  event  of  an 


escape  by  the  defendant,  such  victim  or 
witness  shall  be  apprised  as  soon  as 
practicable.  Moreover,  a  victim  should 
be  notified  in  advance  of  any  parole 
hearing  under  the  procedures  specified 
above. 

C.  Consultation  Services 

Consistent  with  the  interests  of 
justice.  Department  officials  should 
consult  victims  of  serious  crimes  to 
obtain  their  views  and  provide 
explanations  regarding  the  following: 

1.  The  release  of  the  accused  pending 
judicial  proceedings  and  the  conditions 
thereof; 

2.  The  decision  not  to  seek  an 
indictment  or  otherwise  commence  a 
prosecution; 

3.  The  proposed  dismissal  of  any  or  all 
charges,  including  dismissal  in  favor  of 
State  prosecution; 

4.  Any  continuance  of  a  judicial 
proceeding; 

5.  The  proposed  terms  of  any 
negotiated  plea  including  any  sentencing 
recommendation  to  be  made  by  the 
prosecutor; 

6.  The  proposed  placement  of  the 
accused  in  a  pretrial  diversion  program; 

7.  The  proposed  proceeding  against 
the  accused  as  a  juvenile  defendant: 

8.  Restitution  as  described  in  Part  IV; 
and 

9.  Presentation  to  the  court  of  the 
victim's  views  regarding  sentencing. 

It  is  recognized  that  consultation 
services  must  be  limited  in  some  cases 
to  avoid  endangering  the  life  or  safety  of 
a  witness,  jeopardizing  an  ongoing 
investigation  or  official  proceeding  or 
disclosing  classified  or  privileged 
information. 

D.  Other  Services 

In  addition  to  the  services  described 
above,  additional  assistance  should  be 
extended  as  follows: 

1.  Department  officials  should  avoid, 
to  the  extent  possible,  disclosing  the 
addresses  of  victims  and  witnesses. 
Prosecutors  should  resist  attempts  by 
the  defense  to  obtain  the  addresses  of 
victims  and  witnesses; 

2.  To  the  extent  possible,  victims  and 
other  witnesses  for  the  prosecution  who 
are  called  as  witnesses  in  any  judicial  or 
administrative  proceeding  should  be 
afforded  a  waiting  area,  removed  from 
and  out  of  sight  and  earshot  of  the 
defendant  and  defense  witnesses; 

3.  Property  of  any  victim  or  witness 
which  is  held  for  evidentiary  purposes 
should  be  maintained  in  good  condition 
and  promptly  returned.  If  the  property  is 
not  to  be  returned  promptly,  an 
explanation  should  be  given  to  the 


victim  or  witness  as  to  the  property's 
significance  in  any  criminal  prosecution; 

4.  Upon  request  by  a  victim  or 
witness,  the  responsible  official  should 
assist  in  notifying: 

a.  The  employer  of  the  victim  or 
witness  if  his  cooperation  in  the 
investigation  or  prosecution  of  the  crime 
causes  his  absence  from  work;  and 

b.  The  creditors  of  the  victim  or 
witness,  where  appropriate,  if  the  crime 
or  his  cooperation  in  its  investigation  or 
prosecution  affects  his  ability  to  make 
timely  payments; 

5.  Responsible  officials  should 
establish  programs  to  assist  Department 
employees  who  are  victims  of  crime: 

6.  Victims  or  witnesses  should  be 
provided  informaiton  or  assistance  with 
respect  to  transportation,  parking, 
translator  services  and  related  services: 
and 

7.  Responsible  officials  shall  ensure 
that  sexual  assault  victims  are  not 
required  to  assume  the  cost  of  physical 
examinations  and  materials  used  to 
obtain  evidence;  if  a  victim  is  billed  for 
such  an  examination  or  materials,  the 
victim  shall  be  reimbursed  therefor  by 
the  appropriate  component  of  the 
Department. 

III.  Victim  Impact  Statement 

The  responsible  official  should  ensure 
that  the  appropriate  U.S.  Probation 
Officer  is  fully  advised  of  the 
information  in  his  possession  pertinent 
to  preparation  of  the  victim  impact 
statement  required  by  Rule  32(c)(2)  of 
the  Federal  Rules  of  Criminal  Procedure 
so  that  the  report  will  fully  reflect  the 
effects  of  the  crime  upon  victims  as  well 
as  the  appropriateness  and  amount  of 
restitution.  The  victim  should  be 
apprised  that  the  Probation  Officer  is 
required  to  prepare  a  victim  impact 
statement  which  includes  a  provision  on 
restitution.  The  victim  should  be  advised 
as  to  how  to  communicate  directly  with 
the  Probation  Officer  if  he  or  she  so 
desires.  Consistent  with  available 
resources  and  their  other 
responsibilities,  federal  prosecutors 
should  advocate  the  interests  of  victims 
at  the  time  of  sentencing. 

IV.  Restitution 

Restitution  may  be  ordered  under  18 
U.S.C.  3579.  Consistent  with  available 
resources  and  their  other 
responsibilities,  federal  prosecutors 
should  advocate  fully  the  rights  of 
victims  on  the  issue  of  restitution  unless 
such  advocacy  would  unduly  prolong  or 
complicate  the  sentencing  proceeding. 

V.  Obstruction  of  Justice 

Victims  or  witnesses  should  routinely 
receive  information  on  the  prohibition 
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against  victim  or  witness  intimidation 
and  harassment  and  the  remedies 
therefor.  The  responsible  official  should, 
if  warranted,  advise  the  component  of 
the  Department  having  the  enforcement 
responsibilities  as  set  forth  in  28  CFR 
0.179a.  of  instances  involving 
intimidation  or  harassment  of  any  victim 
or  witness. 

VI.  Training 

All  components  of  the  Department  of 
Justice  covered  by  the  provisions  of 
these  guidelines  should,  beginning  not 
later  than  30  days  after  the  issuance  of 
these  guidelines,  provide  training  to 
existing  and  new  employees  concerning 
their  responsibilities  in  carrying  out 
these  guidelines  and  provide  written 
instructions  to  appropriate 
subcomponents  to  ensure  that  the 
provisions  of  this  part  are  implemented. 

Further,  all  training  units  conducted  or 
supported  by  the  Department  of  Justice 
shall  develop  programs  which  address 
victim  assistance  from  the  perspective 
of  the  personnel  they  train.  These  units 
include  the  FBI  Academy  at  Quantico, 
the  Attorney  General's  Advocacy 
Institute,  and  field  training  conducted  by 
the  FBI  and  DEA.  Through  agreements 
betvyeen  the  Departments  of  Justice  and 
Treasury,  similar  efforts  shall  be 
undertaken  at  the  Federal  Law 
Enforcement  Training  Center  at  Glynco, 
Georgia. 

VII.  Non-Litigability 

These  guidelines  provide  only  internal 
Department  of  Justice  guidance.  They 
are  not  intended  to,  do  not,  and  may  not 
be  relied  upon  to  create  any  rights, 
substantive  or  procedural,  enforceable 
at  law  by  any  person  in  any  matter  civil 
or  criminal.  Nor  are  any  limitations 
hereby  placed  on  otherwise  lawful 
litigative  prerogatives  of  the  Department 
of  Justice.  Rather,  these  guidelines  are 
intended  to  ensure  that  responsible 
ofHcials,  in  the  exercise  of  their 
discretion,  treat  victims  and  witnesses 
fairly  and  with  understanding. 

Approved  this  9th  day  of  July.  1983. 
William  French  Smith, 
Attorney  General. 

|FR  Doc.  83-20011  Filed  7-22-83:  8:45  am) 
BtUJNG  CODE  4410-01-M 


Bureau  of  Justice  Statistics 

Bureau  of  Justice  Statistics  Advisory 
Board;  Meeting 

The  Bureau  of  Justice  Statistics 
Advisory-  Board  will  meet  on  August  S- 
6,  1983  at  the  Mark  Hopkins  Hotel  ir. 
San  Francisco,  California.  The  session 
on  August  5th  is  scheduled  to  begin  a! 


9:00  a.m.  and  end  at  4:30  p.m.  The 
session  on  August  6th  will  begin  at  9«) 
a.m.  and  end  at  12  noon. 

During  the  course  of  the  meeting,  the 
Board  will  be  briefed  by  Dr.  Steven 
Schlesinger,  Director,  BJS.  on  the 
reorganization  of  BJS.  on  budget 
matters,  and  on  pending  legislation  to 
reauthorize  BJS.  BJS  staff  will  make 
presentations  on  the  National  Report 
and  the  Careers  in  Crime  study.  Larry 
Stirling.  AssembljTnan  for  the  Seventy- 
Seventh  District  State  of  California  and 
a  member  of  the  Board,  will  speak  on 
the  uses  of  data  from  the  perspective  of 
a  state  legislator.  Gary  Cooper. 
Executive  Director  of  SEARCH  Group, 
Inc.  in  Sacramento.  Calif,  will  discuss 
the  organization's  role  with  respect  to 
criminal  justice  statistics  and 
information  system  development.  James 
Galvin  and  Bradford  Smith  of  the 
National  Council  on  Crime  and 
Delinquency  Research  Center  will  talk 
about  data  collection  problems 
associated  with  the  National 
Corrections  Series,  including  Uniform 
Parole  Reports  and  National  Probation 
Reports. 

The  meeting  will  be  open  to  the 
public.  The  meeting  room  will  be 
accessible  to  the  handicapped. 
Approximately  ten  seats  will  be 
available  for  the  public  on  a  first-come- 
first-served  basis. 

Minutes  of  the  meeting  will  be 
available  upon  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  Paul  D. 
White,  Bureau  of  Justice  Statistics,  633 
Indiana  Ave.,  NW.,  Washington,  D.C. 
20531.  telephone  (202)  724-7770. 

Dated;  July  18, 1983. 
Steven  R.  Schlesioger, 
Director.  Bureau  of  Justice  Statistics. 

(FK  Doc  B3-20012  Filed  7-22-83;  8:45  amj 
BNXMG  CODE  44tO-1«-M 


Drug  Enforcement  Administration 

Michael  C  Barry,  M,D.;  Revocation  of 
Registration 

On  April  5. 1983,  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Michael  C.  Barry, 
M.D.,  100  Hepburn  Road,  Clifton.  New 
Jersey  07013  (Respondent)  seeking  to 
revoke  DEA  Certificate  of  Registration 
AB8825474  previously  issued  to 
Respondent.  There  are  two  statutorj' 
predicates  for  the  Order  to  Show  Cause 
under  21  U  S  C  824(a)(2)  and  824(a)(3). 
Respondent  was  convicted  on  August 
26.  1982,  in  the  Superior  Court  of  New 
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Jersey,  Law  Division — Criminal,  Bergen 
Coiinty,  of  one  count  of  conspiracy  to 
'dispense  controlled  substances.  13 
counts  of  complicity  in  dispensing 
diazepam,  felony  convictions  relating  to 
controlled  substances.  The  New  Jersey 
Board  of  Medical  Examiners  ordered  the 
temporary  suspension  of  Respondent's 
medical  license  on  November  10,  1982, 
thereby  terminating  his  authority  to 
possess,  dispense,  prescribe  or 
otherwise  handle  controlled  sustances 
in  New  Jersey. 

Respondent  submitted  a  letter  in 
which  he  stated  his  conviction  was 
being  appealed  and  he  would  agree  to  a 
suspension  "without  prejudice"  of  his 
DEA  Certificate  of  Registration.  He  also 
submitted  to  DEA  his  statement  to  the 
Board  of  Medical  Examiners. 
Respondent  did  not  request  a  hearing 
under  21  CFR  1301.48(d)  even  though  he 
was  given  the  opportunity  to  do  so. 
Accordingly,  the  Acting  Administrator 
finds  that  Respondent  waived  his 
opportunity  for  a  hearing  under  21  CFR 
1301.54(d),  and  enters  this  final  order  on 
the  record  as  it  appears.  21  CFR 
1301.54(e). 

DEA  has  consistently  held  that  when 
a  registrant  or  applicant  is  without 
authority  to  handle  controlled 
substances  under  the  laws  of  the  state  in 
which  he  practices  or  intends  to  practice 
DEA  is  without  lawful  authority  to  issue 
or  maintain  a  registration.  See  Floyd  A. 
Santner.  M.D..  Dk.  No.  79-23,  47  FR 
51831  (1982);  Henry  Weitz.  M.D..  46  FR 
34658  (1981);  Marshall  S.  Tuck.  M.D.. 
Dk.  No.  80-28.  45  FR  85845  (1980);  James 
Waymon  Mitchell.  M.D..  Dk.  No.  79-16, 
44  FR  71466  (1979).  Since  Dr  Barry  lacks 
authority  to  possess,  dispense, 
administer  or  otherwise  handle 
controlled  substances  in  New  Jersey,  the 
Acting  Administrator  has  no  choice  but 
to  revoke  the  DEA  registration 
previously  issued  to  Dr  Barry. 

As  to  Respondent's  request  that  this 
agency  suspend  his  registration 
"without  prejudice."  the  Acting 
Administrator  notes  that  Respondent  is 
free  to  reapply  at  any  time.  This  agency 
has  consistently  held  that  a  conviction, 
as  that  term  is  used  in  21  U.S.C. 
824(a)(2),  is  final  even  though  the 
applicant  or  registrant  may  be  pursuing 
his  appellate  remedies.  See  Faunce  Drug 
Store.  Dk.  No.  82-3,  47  FR  30122  (1982) 
and  cases  cited  therein.  Should 
Respondent  reapply,  DEA  will  evaluate 
his  application  in  light  of  his 
circumstances  at  the  time  of  the 
apphcation.  At  the  present  time  DEA 
need  not  wait  until  Respondent  exhausts 
his  appellate  remedies  before  revoking 
Respondent's  registration. 

It  IS  the  decision  of  the  Acting 
.Administrator  to  revoke  the  Certifciate 


of  Registration  formerly  issued  to 
Respondent.  Accordingly,  pursuant  to 
the  authority  vested  in  the  Attorney 
General  by  Section  304  of  the  Controlled 
Substances  Act.  21  U.S.C.  824  and 
redelegated  to  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration, 
the  Acting  Administrator  hereby  orders 
that  DEA  Certificate  of  Registration 
AB8825474  issued  to  Michael  C.  Barry, 
M.D.,  be,  and  it  hereby  is  revoked.  Any 
pending  applications  for  registration  or 
reregistration  are  hereby  denied. 

Dated:  )uly  19, 1983. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator. 

|FR  Doc.  83-20050  Filed  7-22-83;  B:4S  un) 
BILLINQ  CODE  441(MiS-«l 


Kenneth  K.  BJrchard,  M.D.;  Revocation 
of  Registration 

On  April  6, 1983,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Canse  to  Kenneth  K.  Birchard, 
M.D..  9000  Patricia  Street.  Chalmette. 
Louisiana  70043,  seeking  to  revoke  DEA 
Certificate  of  Registration  AB1144548 
previously  issued  to  Dr.  Birchard.  The 
statutory  predicate  under  21  U.S.C. 
824(a)(3)  for  the  Order  to  Show  Cause  is 
the  summary  suspension  of  Dr. 
Birchard's  medical  license  on  November 
22. 1982  by  the  Louisiana  State  Board  of 
Medical  ^aminers,  thereby  terminating 
Dr.  Birchard's  authority  to  possess, 
dispense,  administer  or  otherwise 
handle  controlled  substances  in 
Louisiana.  The  Order  to  Show  Cause 
was  sent  registered  mail,  return  receipt 
requested,  to  Dr.  Birchard's  address  in 
Chalmette  but  was  returned  as  "moved, 
left  no  address."  The  Order  to  Show 
Cause  was  then  sent  registered  mail, 
return  receipt  requested,  to  counsel  for 
Dr.  Birchard  in  New  Orleans,  who 
received  it  on  April  18, 1983.  Thirty  days 
have  elapsed  and  DEA  has  not  received 
a  reply  to  the  Order  to  Show  Cause. 
Therefore,  the  Acting  Administrator 
finds  under  21  CFR  1301.54(e)  that  Dr. 
Birchard  has  waived  his  opportunity  for 
a  hearing. 

DEA  has  consistently  held  that  when 
a  registrant  or  applicant  is  without 
authority  to  handle  controlled 
substances  under  the  laws  of  the  state  in 
which  he  practices  or  intends  to 
practice,  DEA  is  without  lawful 
authority  to  issue  or  maintain  a 
registration.  See  Floyd  A.  Santner,  M.D.. 
Dk.  No.  79-23.  47  FR  51831  (1982);  Henry 
Weitz; M.D..  46  FR  34858  (1981); 
Marshall  S.  Tuck,  M.D..  Dk.  No.  80-28. 
45  FR  85845  (1980):  James  Waymon 
Mitchell.  M.D..  Dk.  No.  79-16,  44  FR 


71466  (1979).  Since  Dr.  Birchard  is 
without  authority  to  possess,  dispense, 
administer  or  otherwise  handle 
controlled  substances  in  Louisiana,  the 
Acting  Administrator  has  no  choice  but 
to  revoke  the  DEA  registration 
previously  issued  to  Dr.  Birchard. 

It  is  the  decision  of  the  Acting 
Administrator  to  revoke  the  DEA 
registration  previously  issued  to  Dr. 
Birchard.  Accordingly,  pursuant  to  the 
authority  vested  in  the  Attorney  General 
by  Section  304  of  the  Controlled 
Substances  Act.  21  U.S.C.  824  and 
redelegated  to  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration, 
the  Acting  Administrator  hereby  orders 
that  DEA  Certificate  of  Registration 
AB1144548  previously  issued  to  Kenneth 
K.  Birchard.  M.D..  be.  and  it  hereby  is, 
revoked  and  any  pending  applications 
for  registration  be  and  are  hereby 
denied. 

Dated:  July  18, 1983. 
Francis  M.  Mullen.  Jr., 

Acting  Adminrstrator. 

[FR  Doc.  83-20048  Filed  7-22-83:  S:4S  ami 
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Wendell  B.  Garren,  IM.D.,  Denial  of 
Application 

On  March  28. 1983.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Wendell  B.  Garren, 
M.D.,  3530  Fleming  Avenue,  Pittsburgh, 
Pennsylvania  15212  (Respondent) 
seeking  to  deny  an  application  for  DEA 
registration  Respondent  executed  on 
September  1. 1982.  The  statutory 
predicate  under  21  U.S.C.  824  (a)(2)  for 
the  Order  to  Show  Cause  was 
Respondent's  conviction  on  June  23, 
1981  in  the  Court  of  Common  Pleas  of 
Dauphin  County.  Commonwealth  of 
Pennsylvania  of  four  counts  of  unlawful 
delivery  of  a  controlled  substance  by  a 
practitioner,  a  felony  conviction  relating 
to  controlled  substances.  Respondent 
submitted  his  position  on  the  matters  of 
law  and  fact  under  21  CFR  1301.54(c}. 
specifically  waiving  his  opportunity  for 
a  hearing.  The  Acting  Administrator 
enters  this  final  order  on  the  record  as  it 
appears,  taking  into  consideration 
Respondent's  submission.  21  CFR 
1301.54(d)  and  (e). 

The  Acting  Administrator  finds  that 
Respondent  pled  nolo  contendere  to  four 
counts  of  unlawful  delivery  of  a 
controlled  substance  by  a  practitioner. 
The  controlled  substances  included 
morphine  and  meperidine  (Demerol). 
Respondent  was  placed  on  five  years 
probation  under  the  condition  that  he 
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not  administer,  dispense  or  prescribe 
controlled  substances  during  the 
probationary  period. 

The  Acting  Administrator  re  not 
satisfied  that  Respondent  is  capable  of 
responsibly  handling  controlled 
substances,  given  his  admitted  former 
addiction. 

Based  upon  Respondent's  conviction, 
the  Acting  Administrator  concludes  that 
there  is  a  lav^rful  basis  for  the  denial  of 
the  application  for  DEA  registration 
executed  by  Respondent  and  that  under 
the  facts  and  circumstances  in  this  case, 
the  application  should  be  denied. 
Therefore,  under  the  authority  vested  in 
him  by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  the  Acting  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  denies  the  application  for  DEA 
registration  executed  on  September  1. 
1982. 

In  his  submission  Respondent  stated 
that  he  is  employed  as  a  staff  physician 
at  Mayview  State  Hospital.  Bridgeville, 
Pennsylvania  15017.  21  CFR  1301,76(a) 
provides  that  a  "registrant  shall  not 
employ  as  an  agent  or  employee  who 
has  access  to  controlled  substances  any 
person  who  has  had  ...  his 
registration  revoked  at  any  time."  The 
Acting  Administrator  finds  that  the 
employment  of  Respondent  as  a 
physician  at  Mayview  State  Hospital  is 
in  the  public  interest,  and  that  the  public 
interest  will  be  served  if  Respondent  is 
permitted  to  remain  employed  at 
Mayview  State  Hospital.  Accordingly, 
the  Acting  Administrator  waives  the 
prohibition  of  21  CFR  1301.76(a)  with 
respect  to  the  employment  of  Wendell  B. 
Garren,  M.D.  as  a  physician  at  Mayview 
State  Hospital.  See  Joseph  Bruce 
Friedman,  M.D.,  docket  No.  81-17,  46 
FR  58621  (1981);  Joseph  Henry  Pritchett, 
M.D.,  Docket  No.  81-12,  47  FR  26053 
(1982):  Frank  T.  Riforgiato,  M.D..  47  FR 
50589  (1982).  The  Acting  Administrator 
grants  this  waiver  with  the 
understanding  that  even  though  the 
Respondent  may  have  physical  "access" 
to  controlled  substances,  he  is  not 
a.uthorized  to  prescribe,  sign  medication 
orders  for,  administer,  possess,  or 
dispense  any  controlled  substances 
himself  in  the  course  of  his  employment. 

The  denial  of  Respondent's 
application  and  the  waiver  of  21  CFR 
1301.76(a).  to  the  extent  set  forth  above, 
are  both  effective  immediately  upon 
publication  of  this  notice. 

Dated:  July  18. 1983. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator. 

|Flt  Doc  20048  Filed  7-22-83;  8:45  ani| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

AQENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 


SUMMARV:  Pursuant  to  the  provisions  of 

the  Federal  Advisor>'  Committee  Act 
(Pub.  L.  92-463.  as  amended]  notice  is 
hereby  given  that  the  followms  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  N.W..  Washington.  DC.  20506; 

Date:  August  11.  19fl3 

Time;  8:00  a.m.  to  5:30  p.m. 

Room;  430. 

Program;  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  European 
History  to  1815,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 
1984. 

Date;  August  17,  1983. 

Time:  8:00  a.m.  to  5:30  p.m. 

Room:  315. 

Program;  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Music  and 
Dance,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  Januarj'  1, 1984. 

Date;  August  19, 1983. 

Time;  8;00  a.m.  to  5;30  p.m. 

Room:  315. 

Program;  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  American 
History  to  the  20th  Century,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January  1, 1984. 

Date:  August  16. 1983. 

Time:  8:00  a.m.  to  5:30  p.m. 

Room;  M07E. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  European 
History,  since  1815.  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 
1984. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 


person  and  privileged  or  confidential  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  (3)  information  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
agency  action:  pursuant  to  authority 
granted  me  by  the  Chairman  s 
Delegation  of  Authonly  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978. 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4).  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCieary  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506.  or 
call  (202)  785-0322. 
Stephen  |.  McCteaiy, 
Advisory  Committee  Management  Officer. 

|PR  Ooc  R3-199B4  Filed  7-22-U.  a4S  am| 
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NUCLEAR  REGULATORY 
COMMISStON 

I  Docket  No.  60-155] 

Consumers  Power  Co.;  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  arxj  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR -6. 
issued  to  Consumers  Power  Company 
(the  licensee),  for  operation  of  the  Big 
Rock  Point  Plant  located  in  Charlevoix 
County,  Michigan. 

The  amendment  would  make  several 
revisions  to  the  Administrative  Controls 
Section  of  the  Technical  Specifications. 
One  proposed  change  would  incorporate 
the  revised  working  hour  guidelines  of 
NRC  Generic  Letter  82-12.  Another 
proposed  change  would  add  a  second 
auxiliary  operator  to  the  minimum  shift 
crew.  The  rest  of  the  proposed  changes 
are  purely  administrative.  These 
changes  are  in  accordance  with  the 
licensee's  application  for  amendment 
dated  December  20,  1982. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 
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The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14671,  April  6, 1983). 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  purely 
administrative  changes  [Example  (i)]  to 
the  Technical  Specifications.  Most  of  the 
proposed  changes  are  purely 
administrative.  Another  example  of 
actions  involving  no  significant  hazards 
considerations  relates  to  changes  that 
constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications 
(see  Example  (ii)].  The  incorporation  of 
the  NRC's  working  hour  guidelines  and 
the  addition  of  a  second  auxiliary 
operator  to  the  minimum  shift  crew 
constitute  such  additional  controls. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  August  24, 1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CF'R  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 


by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petifioner  who  fails  to  file  such  a 
supplement  which  safisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 


significant  hazards  determination,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dennis  M.  Crutchfield; 
petitioner's  name  and  telephone 
number:  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  the  Federal  Register  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  and  to  Judd  L. 
Bacon.  Consumers  Power  Company.  212 
West  Michigan  Avenue,  Jackson. 
Michigan  49201,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
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Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i}-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C..  and  at  the  Charlevoix 
Public  Library,  107  Clinton  Street. 
Charlevoix.  Michigan  49720. 

Dated  at  Bethesda.  Maryland,  this  19  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambach, 

Acting  Chief.  Operating  Reactors  Branch  No. 
5.  Division  of  Licensing. 

fFR  Doc  Si-XKOS  Filed  7-22-83:  »  45  am) 
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Draft  Commission  Policy  Statement  on 
Engineering  Expertise  on  Shift 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Draft  Commission 
Policy  Statement  regarding  Engineering 
Expertise  on  Shift. 


summary:  This  draft  Policy  Statement 
proposes  NRC's  position  of  ensuring  that 
adequate  engineering  and  accident 
assessment  expertise  is  provided  to  the 
shift  supervisor.  The  draft  Policy 
Statement  would  allow  licensees,  and 
applicants  for  operating  licenses,  to 
combine  the  Senior  Reactor  Operator 
and  Shift  Technical  Advisor  functions. 
In  addition,  the  guidance  would  provide 
some  flexibility  in  meeting  the  new 
requirements  of  10  CFR  50.54(m).  It  is 
not  the  intent  of  this  draft  Policy 
Statement  to  reduce  the  present 
requirements  for  shift  technical 
capabilities,  but  to  allow  for  the 
integration  of  the  capabilities  into  the 
normal  operating  crew. 

dates:  Submit  comments  by  September 
23,  1983.  Comments  received  after  that 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  comments, 
suggestions,  or  recommendations  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch.  Copies 
of  comments  received  may  be  examined 


in  the  .NRC  Public  Document  Room,  1717 
H  Street  .\W.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Norberg.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Telephone:  301-443-7863.  or 
Clare  Goodman,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulator}'  Commission.  Washington, 
DC  20555.  Telephone  301-492-4894. 
SUPPLEMENTARY  INFORMATION: 
Background 

Following  the  Three  Mile  Island  (TMI) 
accident,  a  number  of  studies  and 
investigations  conducted  by  the  NRC. 
the  industry,  and  others  recommended 
changes  in  the  numbers,  qualifications, 
and  organization  of  nuclear  power  plant 
personnel.  One  of  these 
recommendations  was  that  engineering 
expertise  be  available  to  the  shift 
supervisor  for  the  purpose  of  improving 
the  plant  operating  staff's  capabilities 
for  responding  to  abnormal  conditions 
and  for  evaluating  operating  experience. 

The  initial  response  to  this 
recommendation  was  the  establishment 
on  an  interim  basis,  of  the  position  of 
Shift  Technical  Advisor  (STA)  as 
described  in  an  October  30. 1979  letter 
to  all  operating  nuclear  power  plants. 
NUREG-0578  (July  1979)  •  and  NUREG- 
0585  (October  1979)  established  that  the 
purpose  of  the  STA  is  to  provide 
engineering  expertise  and  advice  to  the 
shift  supervisor  in  the  event  of  abnormal 
or  accident  conditions.  Following 
issuance  of  NUREG-0578  and  NUREG- 
0585,  the  NRC  issued  a  series  of  letters 
and  reports  to  clarify  the  details  of  the 
STA  job  function  and  to  present  an 
acceptable  approach  for 
implementation.  Four  documents  were 
prepared  by  the  N'RC  for  all  operating 
nuclear  power  plants:  two  letters  from 
NRC  officials  (September  13, 1979  and 
October  30.  1979):  NUREG-O660  (May 
1980);  and  NUREG-0737  (November  " 
1980).  In  addition,  the  Institute  for 
Nuclear  Power  Operations  (L\PO) 
issued  8  report  (April  1980)  providing 
"interim  guidance"  to  utilities  in 
formulating  their  STA  programs  which 
were  referenced  in  NLTlEG-0737.  The 
INPO  report  also  provides  guidance  on 
education  and  training  recommended  for 
STA  candidates. 

At  this  time,  the  optimum  manner  of 
providing  engineering  and  accident 
assessment  expertise  to  the  shifts  is  still 
under  evaluation.  In  the  interim,  the 
Commission  is  issuing  this  new  policy 
guidance  to  reassert  the  Commission's 


'  Referenced  materials  are  available  at  the  NRC 
Public  Document  Room  at  1717  H  Street  NW., 
Washington.  DC 


belief  that  adequate  engineering  and 
accident  assessment  expertise  must  be 
available  to  the  operating  crew  at  all 
operating  nuclear  power  plants  In 
addition,  this  new  guidance  will  provide 
some  flexibility  in  meeting  the  new 
requirements  of  10  CFR  50.54(m).  This 
new  guidance  is  not  intended  to  dilute 
the  present  requirements  for  shift 
technical  capabihties.  but  is  intended  to 
allow  for  the  integration  of  these 
capabihties  into  the  normal  operating 
crew. 

Policy  Guidance 

The  Commission  continues  to  stress 
the  importance  of  providing  engineering 
and  accident  assessment  expertise  on- 
shift.  Therefore,  licensees  of  operating 
plants  and  applicants  for  operating 
licenses  should  establish  policies  that 
will  ensure  that  at  least  one  individual 
with  this  expertise  is  on  shift  whenever 
a  nuclear  power  unit  is  in  an  operational 
mode  other  than  cold  shutdown  or 
refueling  as  defined  by  the  unit's 
technical  specifications  At  this  time, 
there  are  no  changes  proposed  for 
formal  education  of  operators  and 
senior  operators  not  fulfilling  the 
engineering  and  accident  assessment 
function. 

The  intent  of  this  poUcy  guidance  can 
be  accompUshed  by  either  of  the 
following  alternatives: 

1.  Continuation  of  an  approved  STA 
program,  or 

2.  Assignment  of  an  individual  with 
the  following  qualifications  to  the 
operating  shift  crew  as  one  of  the  Senior 
Operators  required  by  10  CFR  50.54(m): 

a.  Baccalaureate  degree  or  equivalent 
in  engineering  or  related  sciences,  and 

b.  Licensed  as  a  senior  operator  on 
the  particular  nuclear  power  unit(s).  and 

c.  Specific  training  in  the  response  to 
and  analysis  of  plant  transients  and 
accidents,  plant  design  and  layout. 
capabilities  of  instrumentation  and 
controls  in  the  control  room,  and 
training  in  the  relationship  of  accident 
conditions  to  offsite  consequences  and 
protective  action  strategies. 

For  individuals  fulfilling  the 
engineering  and  accident  assessment 
function,  as  delineated  in  Alternative  2 
Part  a.  above,  equivalency  shall  be 
defined  as: 

(a)  Professional  Engineer  License,  or 

(b)  Successful  completion  of  the 
Engineering  in  Training  (ETT) 
examination,  or 

(c)  Successful  completion  of  the 
technical  portions  of  an  accredited,  four 
year  engineering  degree  program. 

If  the  second  alternative  is  selected, 
the  separate  STA  position  may  be 
elimmated.  However,  it  is  not  the  intent 
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of  this  policy  guidance  to  dilute  the 
engiiieeiing  and  accident  assessment 
expertise  on  shift  but  only  to 
incorp>orate  these  qualifications  in  a 
member  of  the  operating  crew.  In 
addition.  to4ai  shift  manning  will  need  to 
be  sufficient  to  provide  staffing  to 
handle  emergency  preparedness  as 
discussed  in  Supplement  1  to  NUREG- 
0737  (December  1982),  "Requirements 
for  Emergency  Response  Capability" 
(Generic  Letter  82-33). 

Licensees  may  apply  for  modification 
to  their  Technical  Specifications  or 
Safety  Analysis  Reports  to  eliminate  the 
STA  position,  if  they  commit  to 
providing  a  required  Senior  Operator  on 
shift  with  the  qualifications  described  in 
Alternative  2  above.  Acceptance  of  such 
modifications  will  be  subject  to  .N'RC 
findii^  that  the  proposal  meets  the 
intent  of  this  policy  statement.  Special 
attention  will  be  given  to  multi-unit  sites 
with  common  control  rooms  and  dual 
licensed  senior  operators  with  regard  to 
the  total  number  of  licensed  staff. 

Invitation  To  Comment 

Commissioner  Roberts  would  Hke  to 
receive  public  comments  on  the  need  for 
some  form  of  "or  equivalent"  provision 
in  the  Policy  Statement  and  the 
standards  to  be  met  in  establishing 
eqmvalency. 

Dated  at  Washington.  DC,  on  this  19th  day 
of  )uly  1963. 

For  the  .Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 

Secretary  of  the  Commission. 

jH!  Doc  83-20028  Rled  7-22-83;  8:4S  «o| 
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[Docket  No.  50-302] 

Florida  Power  Corp^  et  al.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Licenee  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
72,  issued  to  Florida  Power  Corporation, 
City  of  Alachua.  City  of  Bushnell,  City  of 
Gainsville.  Qty  of  iCissimme,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlauido,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative.  Inc.,  and 
the  City  of  Tallahassee  (the  licensees), 
for  operation  of  the  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant  (the 


facihty)  located  in  Citrus  County. 
Florida 

The  proposed  amendment  would 
change  the  Crystal  River  Unit  3 
Technical  Specifications  to  increase  the 
time  interval  between  certain  functional 
tests  of  engineered  safeguards  logic 
circuits  an  an  interim  basis  until 
appropriate  control  circuit  modifications 
can  be  made  at  Crystal  River  Unit  3. 
Specifically,  the  frequency  of  the 
channel  functional  test  of  the  manual 
actuation  portion  of  the  engineered 
safeguards  system  would  be  changed 
from  monthly  taonce  each  18  months 
during  plant  shutdown.  In  addition,  the 
scope  of  channel  fimctional  testing  of 
several  automatic  actuation  logic 
circuits  would  be  revised  to  prevent 
undesirable  operation  of  certain 
components  during  plant  power 
operation.  Alternate  tests  of  these 
circuits  would  be  specified  which  would 
accomplish  the  intended  purpose  of  the 
testing  but  would  result  in  eliminating 
undesirable  consequences  of  performing 
the  testing.  The  request  for  this  change 
was  made  by  the  licensees'  appUcation 
for  amendment  dated  January  14, 1983. 
and  supplemented  on  January  20, 1983. 
July  6. 1983  and  July  14, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
wiD  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  mvolves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  is  not  likely  to  (1)  involve  a 
significant  increase  in  Uie  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  guidance  regarding  actions 
not  likely  to  involve  significant  hazards 
considerations  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
cleaffly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Flan. 
In  this  case,  the  licensees  have 
requested  approval  to  change  the 


frequency  of  certain  channel  functional 
tests  involving  manual  and  automatic 
actuation  of  logic  circuits  of  the 
engineered  safeguards  including  high 
pressure  injection,  low  pressure 
injection,  reactor  building  cooling  and 
reactor  building  isolation.  Although  the 
actuation  circuit  design  allows  testing  of 
individual  initiation  signals,  the  system 
design  does  not  permit  on  line  testing  in 
many  cases  without  actuating  the 
system  and  imposing  potential  adverse 
consequences  on  the  reactor  systems. 
Consideration  of  this  amendment 
request  required  an  assessment  of  the 
potential  adverse  effects  of  performing 
these  tests  on  a  less  frequent  basis  as 
compared  to  performing  the  testing  as 
currently  specified.  The  revised  test 
frequencies  approved  by  this 
amendment  are  based  on  the  provisions 
for  testing  permitted  by  Section  D.4of 
Regulatory  Guide  1.22  where  actuated 
equipment  is  not  tested  during  reactor 
operation  and  will  be  consistent  with 
test  frequencies  included  in  Standard 
Technical  Specifications.  Specifically, 
Position  D  4  of  Regulatory  Guide  1.22 
excludes  the  requirement  to  test 
actuated  equipment  during  reactor 
operation  where  such  action  could 
adversely  affect  safety  or  operabihty  of 
the  plant,  the  probability  of  protection 
system  failure  is  acceptably  low  without 
such  testing,  and  it  can  be  routinely 
tested  when  the  reactor  is  shutdown. 
The  NEC  staff  requested  the  licensee  to 
indicate  what  experience  they  have  had 
on  failure  of  these  types  from  tests  that 
had  been  conducted  since  the  plant 
went  into  commercial  operation  in  early 
1977.  Based  on  a  review  of  the  testing 
and  maintenance  history  of  these 
systems,  no  failures  were  identified  to 
have  occurred  in  the  logic  matrix  relay 
contacts  or  associated  wiring.  Therefore, 
the  staff  concludes  that  the  provisions  of 
Section  D.4  of  Regulatory  Guide  1.22  are 
met  with  the  licensees  proposed  interim 
surveillance  test  program.  The  staff  has 
required  testing  of  all  channels  in  the 
automatic  logic  circuits  by  the  licensee 
before  restart  from  the  current  refueling 
outage. 

Interim  relief  for  testing  of  these  items 
was  given  in  License  Amendment  No.  81 
dated  January  24. 1983  for  the  period 
January  24, 1983  through  the  end  of  Fuel 
Cycle  4  (March  1983).  The  licensees 
have  committed  to  a  long-range  program 
to  install  circuit  modifications  where 
possible,  to  enable  complete  testing 
during  power  operation.  Therefore,  the 
Commission  proposes  to  determine  that 
the  amendment  will  involve  no 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
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determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  August  24. 1983,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  unfi!  Ihe 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  DC,  by  the  above  date 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  penod.  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700) 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3^37  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  S.  A  Brandimore. 
Florida  Power  Corporation.  Vice 
President  and  General  Counsel,  P.O.  Box 
14042.  St.  Petersburg.  Florida  33733. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determinafion  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C,  and  at  the  Crystal 
River  Public  Library,  668  N.W.  First 
Avenue,  Crystal  River,  Florida. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  CommiBsion. 
John  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No,  4, 
Division  of  Licensing. 

(FR  Doc  gj-a)02e  Filed  7-22-8S;  k45  ub| 
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(Docket  No.  &0-302] 

Florida  Power  Corp.,  et  al.;  Granting 
Relief  From  ASME  Code  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code.  Section  XI,  "Rules 
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for  In»er*ice  Inspection  of  Nuclear 
PoM/er  Plant  Components",  to  the 
FiorJda  Power  Corporation,  City  of 
Alaabua,  Gty  of  Bu»hnell.  City  of 
Gainesville.  City  of  Kissimmee.  City  of 
Leesborg.  City  of  New  Smyrna  Beach 
and  UtilitieB  Commission.  City  of  New 
Smynu  Beach,  City  of  OcaU.  Orlando 
UtiUiiesCoaini^sion  and  Ci1y  of 
OrUnda  Sebring  Utiiitiee  Commission. 
Semi/ioie  Electnc  Cooperative,  inc.,  and 
tlie  City  of  Tallahassee  (the  licensees], 
which  revised  the  inservice  inspection 
program  for  the  Crystal  River  Unit  No.  3 
Nmiaar  Generatu^  Plant  (the  facility) 
located  ia  Citrus  County.  Florida.  The 
ASA4E  Code  Requirements  are 
incarporated  by  reference  into  the 
Caimnisfiian's  rules  and  regulations  in  10 
CFR  Part  50,  The  relief  is  effective  as  of 
the  date  of  issuance. 

This  action  permits  Florida  Power 
Corporation  to  use  the  provisions  of  the 
1977  edition  of  the  ASME  Code.  Section 
XI.  rather  than  the  1974  version  of  the 
Code,  regarding  the  inservice  inspection 
of  certain  components.  This  action  also 
authorizes  relief  from  or  substitution  for 
certain  types  of  non-destructive 
examination  of  some  piping  welds 
where  total  compliance  with  ASME 
Cade  requirements  is  impossible  or 
impractical.  These  reliefs  reflerf  the  as- 
bnidt  conditions  of  the  plant. 

The  request  for  rehef  complies  with 
the  standards  and  requirements  of  the 
Atoouc  Energy  Act  of  1954,  as  amended 
(the  ActJ.  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission  s  rules 
and  regulations  in  10  CFR  Chapter  1. 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement,  or 
negative  declaration  and  environmental 
kripact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letters 
dated  March  14  and  25,  1983,  and  (2)  the 
Commission's  letter  to  Honda  Power 
Corporation  dated  July  13.  1983.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  and  at  the  Crystal 
River  Public  Library.  668  N.W.  First 
Avenue,  Crystal  River,  Florida.  A  copy 
of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  Attention;  Director,  Division 
of  Licensing. 


Dated  at  Bethesda.  Maryland,  this  13th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Conunission. 
Kriin  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Uoensing. 

mi.  Doc  83-20029  Filed  7-22-83.  frtS  am| 
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TOocket  No.  50-537] 

U.S.  Department  oT  Energy,  Project 
Management  Corporation,  Tennessee 
Valley  Auttwrtty  (Clinch  Rtver  Breeder 
Reactor  Plant);  Rescheduled 
Evidentiary  Hearing 

July  la  1983. 

Please  take  notice  that  the  evidentiary 
heariag  previously  scheduled  and 
described  in  this  Construction  Permit 
Licensing  proceeding  (48  FR  23944),  will 
commence  on  Monday.  August  8, 1963  at 
2:00  p.m.,  local  time,  at  the  Holiday  Inn, 
Main  Ballroom  420  S.  Illinois  Avenue, 
Oak  Ridge.  Tennessee.  The  hearing  will 
continue  August  9-12.  commencing  daily 
at  8:30  ajn.,  local  time. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  July.  1983. 

For  the  Atomic  Safety  and  Licensing  Board. 
Mwaiiall  E.  Miller, 

Chairman,  Administrative  }adge. 

I  Hi  Dae  83-20027  FHed  7-Z3-«S;  «>«  smj 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
Awgust  4-6, 1983.  in  Room  1046. 1717  H 
Street  NW.,  Washington.  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  July  20. 1983. 

The  agenda  for  the  subject  meeting 
will  be  as  fallows: 

Thursday.  August  4.  1963 

6:30  a.m.-8:45  cum.:  Opening  Remarks 
(Open)— The  ACRS  Chairman  will 
report  briefly  on  matters  of  current 
interest  regarding  ACRS  activities. 

8:45  a.m.-9:45  ajn.:  Meeting  with 
Director.  NRC  Office  of  Inspection  and 
Enforcement  (Open) — The  Director  of 
the  Office  of  Inspection  and 
Enforcement  will  brief  the  ACRS  on 
current  iMt)grams  and  activities  of  the 
Office  of  Inspection  and  Enforcement. 

9:4^  0.01.-11:00  a.m.:  ACRS 
Subcomnuttee  Activities  (Open) — The 
members  will  hear  and  discuss  the 
report  of  the  cognizant  Subcommittee 


chairman  regarding  Environmental 
Protection  Agency  proposed  emission 
standards  for  radionuclides,  proposed 
revisions  to  10  CFR  Part  71,  a  proposed 
NRC  policy  on  responding  to 
transportation  accidents,  NRC  staff 
position  on  low  level  waste  form  and 
classification,  and  the  status  of  a  review 
of  radiological  emergency  preparedness 
requirements. 

11:00  a.m.-12:00  Noon:  Recent 
Operating  Experience  and  NRC  Actions 
(Open) — The  members  will  hear  reports 
of  recent  operating  experience  and  NRC 
actions  in  connection  with  BWR  pipe 
cracking. 

1:00 p. m.-3:00 p.m.:  Meeting  with 
representatives  of  the  Institute  of 
Nuclear  Power  Operations  (Open} — 
Representatives  of  the  Institute  of 
Nuclear  Power  Operations  will  brief  the 
Committee  on  activities  of  the  Institute, 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information. 

3:00  p.m.-6:00  p.m.:  ACRS 
Subcommittee  Activity  (Open) — The 
members  will  hear  and  discuss  the 
report  of  the  cognizant  Subcommittee 
chairman  on  the  future  scope  of  ACRS 
activities. 

Friday.  August  5.  1983 

8:30  a.m.-9:30  a.m.:  Future  .ACRS 
Activities  (Open} — The  members  of  the 
Committee  will  discuss  anticipated 
Subcommittee  and  full  Committee 
activities. 

9:30  a.m.-10:30  a.m.:  On-Shift 
Engineering  Expertise  (Open) — The 
members  will  discuss  a  proposed  NRC 
Rule  on  requirements  for  on-shift 
operating  personnel. 

10:30  a.m.-ll:30  ajn.:  Fitness  for  Duty 
(Open) — The  members  will  hear  and 
discuss  a  proposed  NRC  Rule 
concerning  fitness  requirements  for 
personnel  having  unrestricted  access  to 
nudear  plant  protected  areas. 

11:30  a.m.-12:30  p.m.:  ACRS 
Subcommittee  Activity  (Open) — The 
Conlmittee  will  hear  a  report  by  the 
cognizant  Subcommittee  chairman  on 
proposed  revisions  to  the  operational 
controls  for  the  plutonium  air 
transportable  Model-2  package  (PAT-2). 

1:30 p.m.-3:30 p.m.:  Safety  Goal 
Evaluation  Plan  (Open)— The 
Committee  will  discuss  the  proposed 
plan  for  evalaatmg  the  proposed  NRC 
Safety  Goals. 

3:30 p.m.-5:30 p.m.:  Indian  Point,  Units 
2  and  3  (Open) — The  Committee  will 
bear  a  report  by  NRC  Staff 
representatives  and  will  discuss  issues 
raised  at  the  recent  Indian  Point 
Hearings. 
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5:30 p.m.~6:30 p.m.:  ACRS 
Subcommittee  Activity  (Open)~The 
Committee  will  discuss  the  proposed 
prioritization  of  unresolved  generic 
issues  for  allocation  of  NRC  Staff 
resources. 

Saturday.  August  6.  1983 

8:30  a.m.-12:30 p.m.:  Preparation  of 
ACRS  Reports  to  NRC  (Open)— The 

Committee  will  prepare  reports 
regardmg  items  discussed  during  the 
course  of  this  meeting. 

1:30  p.m.  -2:00  p.m.:  A  CRS 
Subcommittee  Activity  (Open)-^T\\e 
Committee  will  hear  reports  on  and 
discuss  activities  of  designated 
Subcommittees,  including  items  such  as 
consideration  of  the  test  program 
planned  for  the  B&W  Test  Facility  and 
of  the  proposed  NRC  Staff  initiative  in 
the  area  of  construction  quality 
assurance. 

2:00  p.m.-3.-00  p.m.:  Severe  Accident 
Policy  (Open)— The  Committee  will 
discuss  SECY  82-lB,  the  proposed  NRC 
Severe  Accident  PoUcy  Statement. 

3.-00  p.m.-3:15  p.m.:  Miscellaneous 
(Closed) — This  session  will  be  closed  to 
discuss  information  that  relates  solely  to 
the  internal  personnel  rules  and 
practices  of  the  agency. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1,  1982  (47  VK  43474).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  es  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Acting  Executive  Director  (M. 
W.  LibarkinJ  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACRS  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 


necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.SC. 
552b(c)(4))  and  information  that  relates 
solely  to  the  internal  personnel  rules 
and  practices  of  the  agency  (5  U.S.C 
552b(c)(2)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Acting 
ACRS  Executive  Director,  Mr.  M.  W. 
Libarkin  (telephone  202/634-3265). 
between  8:15  a.m.  and  5«)  p.m.  EOT. 

Dated:  July  19.  1983. 
John  C  Hoyte. 
Advisory  Committee  Management  Officer. 

|FK  Doc  «3-2003B  Filed  7-22-g3:  ft«5  ami 
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SMALL  BUSINESS  ADMINlSTRATfON 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
action:  Notice  of  Reporting 
Requirements  Submitted  for  0MB 
Review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 

Chapter  2^].  agencies  are  required  to 
submit  proposed  repo.rting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE  Comments  must  be  received  on  or 
before  August  30.  1983.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  prompdy, 
you  should  advise  the  O.MB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed  forms, 
the  request  for  clearance  (S.F.  83J. 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  0MB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Agency  Clearance  Officer:  Elizabeth  M. 
Zaic.  Small  Business  Administration, 
1441  L  St.,  NW..  Room  200, 
Washington,  DC.  20416,  Telephone: 
(202)  653-8538. 


OMB  Reviewer  J  Timothy  Sprehe 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3235.  New  Executive 
Office  Building.  Washington,  D.C 
20503.  Telephone:  (202)  395-4814. 

FORMS  suBMrnro  for  review: 
Title:  SBIC  Financial  Reports. 
Form  No.:  SBA  468.  Parts  I  II.  m. 
Frequency:  Annually 
Description  of  Respondents;  Licensees 

concerning  the  furnishing  of  long-term 

loans  and  equity  capital  to  Small 

Business  concerns. 
Annual  Response:  492. 
Annual  Burden  Hours:  8.364. 
Type  of  Request:  Extension  (burden 

adjustment). 

Title:  SBIC  License  Apphcation, 
Personal  History  Statement. 
Quahfications  of  Management 
Statement,  and  License  Instructions 

Form  No.:  SBA  415.  41 5A.  415B. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Companies  who  want  to  be  considered 
for  hcense  as  Small  Business  Investment 
Company. 

Annual  Response:  160. 

Annual  Burden  Hours:  12.800. 

Type  of  Request  Extention  (burden 
adjustment). 

Title:  Disaster  Survey  Worksheet 

Form  No.:  SBA  987. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Businesses,  both  profit  and  not  for 
profit.  Individuals  who  have  sustained 
damage  are  surveyed. 

Annual  Response;  4,000. 

Annual  Burden  Hours:  333. 

Type  of  Request:  New. 

Dated:  )uly  20.  1983. 
Richard  Vizachero,  Jr., 

Acting  Chief.  Paperwork  Management 
Branch.  Small  Business  Administration. 

IF«  Doe  83-20079  Filed  7-22-83.  8:45  ud| 
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DEPARTMEWT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

National  Airspace  System  Uaers 
Review:  FAA  Aviation  Weather  Plan: 
Meeting 

A  public  meeting  will  be  held  on 
August  18  1983,  at  the  Federal  Aviation 
Administration  (FA.A.)  headquarters,  3rd 
floor  Auditorium,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 
This  one  day  meeting  will  convene  at  9 
a.m.  The  purpose  of  the  meeting  is  to 
review  the  proposed  FAA  Aviation 
Weather  Plan,  and  provide  an  open 
forum  for  comment  on  the  plan  by 


33786 


Federal  Register  /  Vol.  48,  No.  143  /  Monday.  July  25,  1983  /  Notices 


National  Airspace  System  users. 
Meeting  will  be  open  to  the  public. 

Additional  information  regarding  the 
meeting  may  be  obtamed  from  Mr. 
James  Dziuk.  F,'\A/ADL-12.  800 
Independence  Avenue.  SW., 
Washmgton,  DC.  20591,  telephone 
number  (202)  287-0018. 

Issued  in  Washington,  D.C..  on  July  15. 
Neal  A.  Blake, 
Deputy  Associate  Administrator  for 

Engineering. 

\yV  [Xh,  S3-199M  Filed  --22-83;  8:45  am] 
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[Summary  Notice  No.  PE-83-17I 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
apphcation.  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activites.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  15, 1983. 

The  comment  period  on  the  petitions 
of  World  Airways,  Inc.  and 
Transamerica  Airlines  (48  FR  31763;  July 
11, 1983)  has  been  extended  to  August  1, 
1983. 


ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue  SW., 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW., 
Washington,  DC.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  July  20, 
1983. 
John  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Petitions  for  Exemption 


DoOcot 
No 


Pettionar 


Regulations  affscted 


Descnpdon  ol  reiia<  sought 


?3680    *»  Lift  Assocates,  tnc 

22279     PacifK  Coast  Ai(iir%es  


23675 

21961 


^324     Goll  *«  . 


Executive  Ak  Fteet  Corp<xtion.. 
Deere  1  Conoarr,       _ 


20090     Siera  Acader^  o*  AeroraLrttcs 

20818     Ransome  Aif1*nes        ,..«.. . 

23626  '  Tulsai'  Beecrv:ratt   !nc...._ _ 

23608     LarxJmafV  Enqineenng  Co 


23609     Stale  ot  f 'onoa  Aerial  PfVJtograpoy.. 
21959     Oeeie  S  Company      


23643     Denver  CI^artefs,  inc .«.„ «. „ 

23647  ,  EiTitxy.nK)dle  Aeronautica:  University.. 


14  CFR  135.244  (a)(1).  (aK2).  (bK2).  and 
(bK3) 

14  C^R  61.31(a)(1) 

14  CFR  Parts  21.  61.  63  and  91 


14  CFR  Parts  21  and  91 

14  CFR  91.45 


14  CFR  61.63(d)  (2)  and  (3).  61  157(d)(1)  . 


14  CFR  135429(8)  and  135435  . 


14  CFR  135159(a) 

14  CFR  91.109  and  91.79(6) . 


14  CFR  91  109(a) 

14  CFR  Parts  21  and  91„ 

14  CFR  135.261(b) 


14  CFR  141.65 


To  pemirt  petitionef  to  use  pilots  in  command  (or  commuter  flights  mrittyjut  ttie 
pilot  flying  15  txxjrs  with  a  Qiiai(t»ed  cfiec>  piJot  pno*  to  assignment  on  the 
conwTiuter  route 

To  permit  Apollo  Airways  presently  quakfieo  HP- 137  pilots  in  command  to 
operate  ttie  HP-137  recertificated  in  accordance  with  SFAR-41  wtliout  proc- 
essing type  rating  lor  ine  recertificated  airplane 

To  permit  petitioner  to  operate  two  leased  u  S  -registered  L-1011  aircraft  using  a 
FAA  approved  master  m.-ii.T^um  equipment  list  and  an  FAA-approved  atrnvortfii- 
ness  maintenance  program 

To  permit  petitioner  to  operate  various  airc/aft  using  a  FAA  approved  minimum 
equipment  list. 

To  permit  petitioner  to  conduct  certain  ferry  fhgtits  witti  one  engine  inooeratrve  m 
a  Lockfwed  L-1329  JetStar  untfraut  obtairwig  a  special  fligM  permit  tor  eacfi 
flight. 

To  permit  petitioner  to  ccmpiate  a  portion  0'  the  practical  test  fo'  the  issuance  o( 
an  airline  tranaport  pilot  certificate  or  a  type  rating  to  pe  added  ic  any  grade  of 
pilot  certificate  by  substitutmg  for  the  Might  tests  required  Oy  §€i  63id)  (2)  and 
(3)  the  test  requirements  in  Appendix  A  to  Part  61  limited  to  the  items  and 
procedures  for   lesling  m   an  airpiane  simulator  as  set  forth  in   ApoendDr   A 

To  permit  petitioner  to  employ  Societe  Nationale  industnelie  Aerospatiale  Sasmat 
Rousseau  Aviators  t'.jrttomeca  and  Ratier  Figeac  an  located  ir^  ^.arKe  and 
Lucas  Aerospace  limited  located  m  England  lo  perform  maintenance  preven- 
tive maltHanance  and  alterations  on  Nord  262  airplanes  listed  in  the  ocwalions 
specifications  of  ^ansoirie  Airlines  suDtect  to  conditions  and  iimitatioos 

To  permit  petitioner  to  operate  a  Learfet  55  aircraft  can>ir>g  passengers  jr^der 
VFR  at  night  under  VPR  over  tfie-iop  .vithout  a  gyroscop<  raIe-o*tur^  indicator 
combined  with  a  siipskid  indicator 

To  permit  petitioner  :c  conduct  photographic  operations  over  coniested  areas  at 
less  tlian  I.OOC  fee!  and  conduct  operations  under  y'Ff  at  attitudes  inconsist- 
ent With  those  specified  for  direction  of  fligni 

To  permit  petitioner  a  V^R  cruising  altitude  or  ff,gn'  levei  m  order  tc  facilitate 
aerial  photography  operations 

To  permit  petitioner  to  operate  a  Grumman  G- 1 1 59  aircraft  thre^  Cessna 
aircraft  and  one  ^ocKheeO  L-i329  aircraft  using  a  Federal  Aviation  Admrnislra- 
tion  minimum  equipment  list 

To  permit  petitioner  to  use  flight  crewmembers  who  have  had  9  consecutive 
houra  of  rest  dunng  the  24-hour  preceding  the  planned  completion  of  a  flight 
assignment 

To  permit  petitioner  to  recommend  graduates  of  its  certified  ffighi  instructor 
courses  for  cerjlicaies  wittiout  tamng  the  Federal  Aviation  Administration  flight 
Of  nwitten  test 
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Petitions  for  Reconsideratkx 


DockM 
No. 


'18920 


PeMonw 


Worid  Airwayt.tnc. 


Tianumenca  Artnet.  Inc.- 


Regulations  afteriec; 


14CFnPart121_ 


OMcnpkon  a<  MM  wu^ 


14  FR  Pvt  121_ 


naconaderalion  at  the  FAA  Osnal  ol  tht  peMon  to  pemM  pettanv  k>  conduct 

sctieAAK!  passenpe'  serw*c«-  aj*V)r7p^  r^  "*»     *r   -^fr  r*«^a»^  '>jte*  jtAznc 

a»o«    «»•  enromt  5<yviCKic  anc  'nante^a-v*  ofci-juxi't*  c»"  ^a^     .  •    ma-  art 
■pcXK^bw  ic  juDtxemeniai  a*  ^ra-Twi. 
f*ecoosioefBtior  o-  tr*  ^.M  Dwwi  t  p>-  pewio-  tc  sbtt*  peMxxw  ic   -x«%'iuc- 
•cheouwo  t)as«en9e»  »«rv«:*  a>jrxv-jec  ?.  i"*   :•*{-  :7y<«  :»Tar  -ames  jiaunnc 

It*   ffcgw    to#ol»iog   arsoelcf    »vslerr    p.cx;BC)ir«      .orTmunKanor    Or>--»Xr«    to 

t)*o«    ar  enrc«ju-  if^kont;  anc  ~iarHer»Tc»  3'tx*ou>i»   3-  c~v    ■ :  ■    r«-  mt 
appfccatiit-  ic  suJDwnenia  ( 


*  Tha  commarM  period  on  the  peMiont  of  Woftd  Avwh^ 


»^K    •  a-sa-»nca  Aviines  (48  FR  31783.  Juty  11.  1963)  ■  reopened  inH  Augual  1.  1983. 

Dispositions  of  PFimoNS  fop  Exemption 


Docket 
No. 


23635 

23451 

21792 

21525 
21774 

23657 

23572 
21794 
17067 


Deere  &  Co.. 


CooQoleuin  Aviation  Inc... 


Aeronaves  de  Mexioo.  SA  fAfcT) 


Venezoiana    tmemacional    de    Aviadon,    SA 
(VIASA). 


Air  St  George  Liniilad 


Grand  Canyon  Aifnes.. 


Regulations  at*eciad 


14  CF«  61.57(d).. 


14CFn21  181.. 


Oeicnpiun  ot  wtel  aou^  rtapugliuii 


14  CFR  Portions  ot  Parts  21.  61.  63,  «x)  91 


14  CFR  Parts  21.  43.  61.  Md  63.. 


14  CFR  Portions  ol  P»ts  21  and  91 . 


14  CFR  91.307.. 


Comoania   Mexicana    te    4,iac<x     S  *     »  C.V. 
(Mexicans) 

Si»<J  Flying  Seraca.  Inc 


23591     Flying  Tigef  Lme,  Inc . 


23565 


CKJNA  Corporation. 


23477     H*enCKanc  -ocJusTnes 


23587 
23561 


Xerox  Corporation-.. 


Susan  L  S«nate«i.  Michael  Swiatei> 


23607  I  Herman  Mitler  Inc.. 


(FR  Doc  83-30036  Filed  7-22-413:  8:45  am) 
BILLING  CODE  4910-13-11 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Matenals  Transportation 

Bureau,  DOT. 


14CFni41.3SM.. 


14  CyR  Parts  21,  43,  91,  and  121.. 
14  CFR  91^7 i... 


14  CFR  121.3(c)- 
14  CFR  21  161.... 


14  CFR  21  181.. 


14  CFR  21. 161 

14  CFR  121.311(b).. 


14  CFR  Portions  ?<  Pars  7'  and  91 . 


To  perrrvi  pewxyier's  pMs  in  command  to  oadl  three  takeoHs  aid  Iwxiixi*  to 

a  fvH!  Sloe  r  8  visua<  wnmaiw  a:  ni|^  raoancy  exxjerwrv*  inc  ante  \c  Ktienc 
tnat  tramng  pence  'or  ar   aocWioral  90  days  urn  -icr   tm*  mai  okk   •« 
uooerpc  n«  lex:  »»  "xmifif  wmuiato'  trair»ng  Omnc  '  .■■  .V 
To  perrrm  oetmone'  i-  ooe<aif  s  Ba     •      •  <r  ■    s   .>  .'   e    >   '  SS   N '  • ; .'    anc  s 
HS-'^S-'OC    *«''V.'    jsfig  I   '  *.*aoor!x*:  ">nr\rr   eQuip''«rr   ks:   ;'M€, 

To  D^rnc  at^iUDne'  ic  continue  K  iwe-aif  f»o^  leasee  '_  S  -re^sierae  vryatt 
Jttonc  a  fA>  aocrvec  "Mnr^jr-  ».3uty-i»ni  i.^.  .r  tji^jncnor  •«i^  »r  caa 
aopTver:  connnvxx;'  arwrymj^sss  ^lamena^*:*  a^x:  msepcuw  crogrwr. 
ii^ametr  '  ■  &• 

To  pe^n."  petrtone"  ic  :fvnr»>  IC  xx^aif  •.'»-  -».»?.nc  ^  «■  r?'C  arcrafl. 
N749WA    jsms   a   t- *^  ap'C'vwl   "nrnriuf-    fnxjomen'   »sr     Mf,      ,.>»Tl«ic    V;/ 

«J 

f»enewai  o(  Exemo*on  33 'C  K  per'nr  oeoconw  k  xwai*  i  leasoo  JS- 
regisi»9C  McOooneii-Dooqiaf  :«:  -'-X  arcraf  ^iitSH.;  jsmg  ar  fAA- 
apt»ovec  Tirwnun-  eoucmen:  us'  r  xoiir>c1ic«-  •ot^  ar  '  tj.  apcovec  conanu- 
ous  amwot^Tiness  Tianenar^>^  pm^af^    ^a^^/sc   '   '  .*^.' 

To  Blio»  ooeraKr  «•  tnt  :>inec  Sales    jnoe>  g  sar^/icf  ir  sma*  cxtmrnurwe. 

exemptxy,   oi  aoeotiec  two-engK*  arpianes  oenWief  tiv  'sostratior  anc  swis 

numtier    ma:  nave  no*  beer  sriow   tc   co^-ipft   iwr-   r^  ^loiicaoi*   ooarating 

nors*   PiTTKts   as   toilows    JrTlt   noi   laier   t^*-   .>anu8'.    '     ■  368     •    BA.    '    • ' 

.  VRBhS  3raniec  6  X  Si 

To  pefTTKi  Ml  Rooer  >r>aic!»or  it  M»-^t.  a<  iw  ■"iKtrjcMy  ry  petmoner  s  '<»»i 
Ottef  3/ounc  Scfioo  i^imou"  *uiK  ■-n^itrK;  pKpenen<:<-  -eiguremenrs  ^antec  6/ 
30/S5 

To  exteoO  Exemption  3?6'C  as  a'nenoec  ic  [ler-nr  petihone'  Ic  operai*  i»»b* 
U  S -'egoiereo  CX^-:0-'5  arcrat*  js»nc  a  ^  VA  apof,:7^ec  Twimorr  aouvynent 
test  anc  continuous  ar>*orthr>ess  ''virtienarK*  program-  grantee  6  .TIS  A^ 

To  exienc  Erempticr  ?43oe  lo<  anoPw  r»T  years  o  jn*»  sooner  supefceoec 
or  rescnoec  to  peroii  peii&one>  tc  ie">  ts  'oi»-en<>Kie  lnicOonnef  Oou^as 
DC-6  a^rc?a^  w1l^  ^:rtf^  en^ne  rvcjpefatve  iwfie'^  xieranng  jnoe*  contraci  wiT' 
the  U  S  Forest  Sennc*  tw  tores:  !x€  ,c>npO'  Eiemplxy  ?ooe  lemwiates  or 
July  31,  1963   Granea  6  30  83 

To  permit  petitioner  ic  operate  is  aircra''  r  sctieduiec  ar  tr»nstic»Tatior  •rrt^oui 
a  flag  av  earner  operaixx;  reriiticate   '^SrTis  .>^-a-»'  6  .^  *„'r 

To  permit  petitioner  ic  operate  ^Ts  ari^at*  jsmc  ar  i^  *^A  «3prcvec  rmmrrx^r 
egmpment  hs;  arxj  a  corTtmucius  arwoctnriess  Ti^nienance  orograrr-  .Jirann«7 
6  .?"  83 

To  aHow  pedtKiner  tc  operate  .1  "wc  C>-'S,-  ar.'ya*  N'rt^HP  anc  seSAi-  arw  as 
Lear  3bA  arcrat:  M634M  ositt^  ^AA  aoprovec  'mmmor-  eguor^ien:  hs:  ,'MEU 
Granlea  '  S  Sj 

'c  permn  penticxier  tc  operate  a  ^ea'ier  iwiooe'  55  arcrati  jsmj  ar  f  AA 
approved  mmrTKjn"  eomimeni  kst   drantec  '  f>  83 

To  permit  petitioner  s  sor  Brvan  -^^k  'las  8  severe  ::ase  o*  ceretra*  pais>  ic  he 
lew  ir  trie  arms  oi  ar-  adun  wk  is  ocojpvmc  s  sea;  ever  ttxxjgf'  Brva-  has 
atreaov  leacfiec  nis  seconc  t)rttKia>  Bv'a'^  r>  J  ~  veers  oic  anc  areigns  26 
pounds  (^»f»c^  IS  comoaf«o«  tc  tn*  oeigh:  o>  a  -lorrna  •  y,Bai-o"d;  drarme  7/ 
6  83 

To  permn  petitioner  tc  aporate  anc  ■namtaf-  t?  .eene"  JSA  aircra'"  jsa-ig  •  -  AA 
approvec  mm«TioiT.  eouomeni  iisi   ^aniec  '   •/  83 


ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 

procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation  s 
Hazardous  .Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 


in  June  ]983,  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  ".Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows  1 — Motor  vehicle.  2 — Rail 
Freight.  3 — Cargo  vessel,  4 — Cargo-oniv 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions 
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Renewal  ano  Party  to  ExE»(tPT)ONS 


kmNa 


29a7-X 
TTtW-X 

2Ta«-X 


X)0*-P 

sew-x 


3ioe-x 

3»87-X 
3O0-X 

43e2-x 

US3-P 

4aeo-x 

S)22-X 
S022-X 
5022-X 

soa-x 

5746.x 


Essnipfeon  No. 


DOT-«2587 Iifcriiilj  O»ygeo  Coip 

OOT-C  7708 i  itUKtim.  We.  HWfciniglm.  OC 


OM ...._. 


00T-€  27W.. 


U  S   MpWTwK  o«  Ostarae.  Watfwiglan, 
DC 


DOT-e  30O« Big  TVm  MduMnn.  )nc    Houslon.  TX  .. 

DOT-e  3004 ;  bquK)  A»  Corp  .  San  Fr»na»co.  CA 

0OT-€  30W  ;  OoiM«  me,  TutM.  OK _ 


DOT^E  310G 

DOT-€  3187    ... 

DOT-€  3830 

(X3T-€  42B2._.. 

txyr-€  4453.— 

OOT-C  4880 

DOT-e  S022 

DOT-€  5022 

OOT-e  5022 

DOT-e  5022_.-. 
DOT-£  5748. 


HydraulK  ntaycft  Taxiron.  Pacoana.  CA. 

PPG  induamaa,  Inc,  PHObuiJi.  PA. 

I 

i  MaOi-icxiijill,  inc  ,  Dwa,  KY _ 

I  ScntumiMTBar  Wan  Sarvicaa,  HouaHn,  TX.. 

1  Saco.  mc.  Greaowood.  AR 


Sctwmaiy  DiiMI«r».  Inc..  Cnoviafe.  OM 

Unrtad  Tecjmotogw*  Corp    Sunny»a*a.  CA.. 

Aaroiat    StrategK:    Proputaon   Co.   3aGr»- 

manta  CA. 
The  Boemg  Co  ,  SaaWe.  WA , 

U.S.  Oapanmam  al  Oatanaa.  *mnmg>oK. 

DC 
U.S.  Oapartmam  al  Datanaa.  MaaNngKn. 

DC 


a007.p      0OT-€a007 IhaBoamflCo, 

8007-x       0OT-£  8007  ,  f^con  SaMy  Produca.  inc. 


9007-X    I  OOT-E  6007  .. 

6016-K       CX3T-e  8016 
•ia8-X       DOT-e  812B- 


Nuctaar  Products  Co .  S  Monta.  CA .. 


Uvmgsion  MadKai  Products  Co    Uodaato. 

CA. 
nhona  rViutaw:   mc.   Monmouin  JuneHon, 

NJ. 


8387-?    1  OOT-e  8387 ,  CP  ChamcMs.  mc  .  Smwwv  NJ., 

863t-X    ;  DOT-e  8531 T8»co.  Nk  .  Chaawjrth.  CA 


9m-P      OOT-e  8702 Saragan.  inc.  Boston.  MA.. 

8752-X    I  OOT-e  8752 i  PannwMt  Corp 


Corp 


PA.. 


8752-X       DOT-e  8752 

8756-X      DOT-6  S75S bneoai  >*>ak«ng  Supp^  Co..  Lincoln.  NE.. 

8759-X    I  OOT-E  6759 Auatm  Po«Klar  Co    Oavatand.  0M._ 


87S8-X    I  OOr^e  8798 


E    I    du  Pom  da  Manours  ft  Co.,   Inc.. 


6758-X 


e75».P 


OOT-e  8758  Marwilaa.  ITK  .  WfcnaiglDn,  oe  .... 


DOT-E  8759 


Mssatx  Po<«Jar  Co    HfcOmg,  MN 


8758.K      OOT-E  6758. Atlas  Po««oar  Co    DMas.  TX.. 


6782-P       DOT-E  6782 
OTW-X       DOT-e  6788... 

8788-X 

6824-X 


Brooks  Scwnaflc  inc    Oevaiand.  OH.. 
DuSoia  CXairacal  Co..  Clnannati.  OH.. 


OOT-e  8788 
DOT-e  8824.. 


e   I    du  Pont  da  Narrtours  »  Ooi.  Itia, 
aa-Lm.  mc..  Congars,  QA. 


6e24-X      DOT-e  882* ;  an  mduatnaa.  Oty  al  wduany.  CA.. 


6e26-X    I  OOT-e  ( 


AHanllc  nsai»ch  Carp    Oainaavtla.  VA 


882e-X    .  DOT-e  8828 i  UcOonna*  Douglas  Aatronautc*  Co..  Hun- 

tmglon  Baacft.  CA 

6874-P      DOT-e  8874 ,  Hvcroa.  Int.  Bron«v1ia,  NY 

8874-P    '  DOT-e  6874 ;  ViMay    Forga    mtamaaorari    Co..    (USA), 

DvbiaCA 


naguMDonw  sivBcsao 


4»CFn  173  3»S<«Hn 

48      CFR      173.5a      173.83. 
?77.834flJ(1),  177.83500. 

«»      CFB      173.92.       t73.9». 
t77.aB4(LX1).  177.838(k). 


177.821. 


177821. 


49  CFR  173.302.  175.3 

49CFH  173.302.  175.3 

48  CFR  173.119(a).  173.245<a). 
n3.2*aw.  173  283(8).  173.284. 
173.283.  173.289.  171342-5.  178343-5. 

49  CFR  173301(a).  173.302(a)(1),  175.3 


49  CFR    173  119(m).    173.21(b).   173.218. 
173.221(a)(3). 

48  CFR  177.839(a),  177.839(b| 

49  CFR  17Z101.  17353(u).  173J0 


48  CFR  173.114«(h)0).. 
48  CFR  173.126 


NstuPS  of  sxtniptton  tfwroo^ 


49  CFR  174.101(U.  174.104(d), 
174  112(0).  174J6,  177.834(LX1). 

48  CFR  174.101(L),  174.104(d). 
174.112(a).  174.86,  177.834(L)(1). 

40  CFR  174.101(L),  174.104(d), 
t7«.112(a).  174.88.  177  834«1J(1). 

48  CFR  174  101(1).  174.104(d).  174.112(a). 
174.86.  177.834(1)(1). 

49  CFR  17Z101.  173.148,  173.288.  1753. 
17e.S3(b). 


48  CFR  173.391(b)(5),  175.3._ 

49  CFR  173  391(bM(5),  175.3.. 


48  CFR  173J91(b)(5),  175.3 „.. 

48  CFR  173.315(a) 

48  CFR  173.253(a) 

48  CFR  173.348(a) 

48CFIR  173J02(a)(1).  175.3 


48   C«1    173.242(a).    173.25.    173.2e6<C). 

175.3. 
48  CFR  173.301(dX3),  173.304<aK2) 


48CFW  173.301(d)(3).  173.304(a)(2) 

CFR  173.315(a)(1) 

48  CFR  173.87,  177.835(g)(2) 

49  CFR  173.87.  177e35(8)(2) 

48  CFR  173.87,  177.835(g)(2) 


49  CFR  173.87.  177  835(gM2)... 
48  CFR  173.87.  177.835(0)(2)... 


49  CFR  17328fi(b)(2).  175.3.. 
49  CFR  173.258 


48  CFR  173l314,  171315- 
CFK  173.217(a) 


48  CFR  173.21 7(iJ.. 


48  CFR  173  92(b).  175J.. 

48  CFR  173.92(b),  175.3 

48  CFR  172.101,  173.370(a)(13).. 

49  CFR  ITZIOI.  173J70(tK13).. 


To  auttxxtza  stspmar*  of  NquK)  oxygan  n  norvOOT  spaoticalion  cargo 

tanks  (Mods  1  ) 
To  authonza  use  ol  OCT  Soec>ficatx>n  6J/2S  or  S0'2S  nwtal  Onjm/ 

ootyetfiytene  containers  or  norvOOT  speaficstjon  drums,  tor  ship- 

Tient  o<  Class  A  and  Class  8  axplosrva  bquids  (Mode  1J 
To  auttwnra  use  o»  DOT  Specification  6J/?S  or  80' 23  metal  drum/ 

0Olyat^y1ene  containers  or  norvOOT  specticalior  drums,  (or  sh^>- 

ment  ol  Class  A  ana  6  explosive  lK»wjs  (Mode  i  ) 
To  become  a  party  to  Exemption  3004  (Irfodea  1.  2.  4.  5.) 
To  twcoma  a  parly  lo  Exemption  3004   (Wlodes  1.  2.  4.  5 ) 
To  renew   to  nctude  additional  corroaive  liquKls.  and  to  rewaa  Itia 

cargo   tank   speoAcation   and   retesi   requirements    (Modes    1     3) 

To  authorize  use  of  non-OOT  prasSire  vessels    for  snipmeni  ol  a 

rxxitlammabla.  nonkquetad  compreeeed  gas   (Modes  12   3   4   5 ) 
To  auttionze  lerbary  butyl  peroxyiaodropyi  carpor.ate  classed  as  an 

organc  peroxxle.  ss  an  addHxxial  commodrty   (Mode  i  ) 
To  auttionze  use  of  a   DOT   Speoficatior   33A  polystyrene  case  lo 

contar  lour  Spmt  glaas  bottles  of  nitnc  acid  (Mode  1  ) 
To  authorize  shipment  of  ctiarged  on  well  let  perforating  guns  nnith 

mrtiators  attactied   {Modes  13) 
To  become  a  party  to  Exemption  «453  (Mode  i  ) 
To  aidhonze  use  of  AAfI  SpeafKaaon  206W  tank  car.  for  Iransporta 

tion  of  certain  flammable  bquids  (Mode  2  | 
To  auttionze  shipment  of  certain  Class  A  arxj  Class  S  explosives  >r 

temperature  controlled  aqupment  (Modaa  f .  2  ) 
To  auttxyize  stupment  of  certain  Oaaa  A  and  Class  B  expiosfves  m 

temperature  controlled  equipment  (Modes  1 .  2  i 
To  auttionze  sfuxrienl  of  certain  Class  A  arx3  Class  B  expiosfves  m 

temperakjre  contro*ad  equcxnent.  (Modes  i    2  i 
To  auttionze  shipment  of  certain  (!^$s  A  and  dsaa  B  explosives  in 

temperature  controlled  aqupment.  (Modes  '    2  i 
To  auttyxiza  stupment  of  contaminated  miaoilo  components  or  detank- 

ir^  pumps   containing  a  certain  flammable  liquKl  ano  a  corrosive 

li*jid  packaged  <r  wooden  boxes  or  metal  drums    (Modea  1.  2.  3, 

<  ) 
To   become    ■   oarty    to   Exemption   8007    (Modes    1     2.    3     t.    5.) 
To  auttionze  trartsporl  of  certain  devxi^s  containing  a  greater  quantity 

of  polonium-210  that  is  normaJly  auttionzed  under  tfie  otctvtsioo  of 

49  CFR  1  73  391  (b)   (Modes  1 ,  2.  3,  4   6  i 
To  authorize  transport  of  certain  devices  contairwig  a  greater  quanbty 

ol  ciolonium-210  ttiat  is  normal^r  auttxxizod  under  the  provision  of 

49  CFR  1  73  391  (b)   (Modes  i .  2.  3,  4,  5  ) 
To  auttiortze  ah^iment  of  iiquKJ  oxygen,  nitrogen,  arxj  argon  m  norv 

DOT  specification  portable  tanks  49  (Mode  1  I 
To  autficrze  stupment  of  ohtoracetyl  chionde  m  DOT   Specification 

60'2S  or  2SL  composite  packaging  (Modes  1  3.) 
To  become  a  oarty  to  Exempt>on  8397  (Modes  1  2  ) 
To  Buthonze  use  ol  non-CX3T  SpeaficatKyi  pressure  vessel  for  tfia 

shipmant  of  a  rx>nflammable  compressed  gas  (Modes  1.  2.  4,  5.) 
To  become  a  party  to  Exemption  6702  (Modes  1.  2.  3.  4.) 

To  authorize  use  of  DOT  specification  3A2400  cylirxjers  forming  part 

of  a  tube  ^ra-ier   for  stupment  of  a  liquefied  flarrvnabie  compressed 

gas.  (Modes  i   2.  3  ) 
To  modify  exemptxjn  to  autfyxtze  use  of  DOT  SpecificatKin  3AAX2200 

or  3T2200  tube  trailers  (Modes  1 .  2.  3.) 
To  authorize  shipment  of  Hqud  argon,  nitrogan.  and  oxygan  m  non- 
OOT  speoficatxsn  cargo  tanks  (Mode  1  ) 
To  authonzs  transport  of  Class  A  or  8  axpkianes  m  an  IME  22 

container   or   compartment   on   the    same    vehicle   with    norvmass 

detonating  blasting  caps  (Mode  1 .) 
To  authorize  transpon  of  Class  A  or  B  exptosives  m  ar  IME   22 

contaioer    or   compartment   on   the   same   vefucfe   with    norvmass 

detonaSmg  blasting  caps  (Mode  i  ) 
To   auttXKize   transport  of   Claaa  A   or   B   explosives  m   ar   IME   22 

container    or   compartment   on   ttie   same   vefude   with   norvmass 

detonating  blasting  caps  (Mode  1  ) 
To  become  a  party  to  Exemption  6759  (Mode  i  ) 
To   auttionze  transport   of  Class   A   or   B   expkisives   m   an   IME   22 

container   or   compartment   on   tfie   same    vefude   with   norvmass 

datonatmg  blasting  caps  (Mode  1  )  i 

To  become  a  party  to  Exemption  6762  (Modea  1.  2.  3,  4.) 
To  authorize  use  of  DOT  Specification  MC-311   and  MO-312  cargo 

tanks,  for  afspnwiil  of  a  corroaive  Ikjud  (Mods  1  ) 
To  authorize  transport  of  tnfKioromettwie  m  DOT  SpecMcabon  lank 

cars  and  cargo  tanks  (Modaa  1.  2.) 
To  auttionze  packagmgs  not  provided  for  m  ttia  Hazanloua  MaHiiaH 

Regulations  lor  sh«>mant  of  certain  oxidizing  rnatenals  (Modes  1 .  2. 

3) 
To  authonza  packagmgs  not  provided  for  m  the  Hazardous  Matanala 

RegtiaSons.  lor  stapment  of  certain  oxidBing  rnatenals  (Moitas  t  2. 

3.) 
To   authonza   use   al   DOT    Specification    15A   wooden   boxaa.    for 

an«imant  of  a  daas  B  expkjsive  (Modes  14) 
To   auttionze   use   of    DOT    Specification    15A   wooden   boxaa.    tor 

sn<xnan(  of  a  daas  B  axptoalva  (Modes  1   4) 
To  become  a  party  lo  Exampbon  6874  (Modes  1.  2.  3.) 
To  bacoma  a  party  to  Examptkxi  6874  (Modes  1.  2.  3.) 
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tlonNo 


8886-P 

ea23-x 
eme-x 

68e4-f> 

7052-P 
7062-P 
7052-P 
7060-X 

7060-X 

7060-X 

7060-X 

Toez-x 


7282-X 

7413-X 
7611-X 

7e2e-x 

7735-X 

7755-X 

7822-X 
7872-X 

7881-X 
7S63-X 

7966-X 

801S-X 

6111-P 
8120-X 

8129-P 

ei2»-x 

B129-X 

8129-P 

ei29-P 

8129-P 
8129-P 
8129-X 

8168-X 

ei88-X 


Exwnpoon  No. 


OOT-e  8695 

DOT-E  6823. 

DOT-E  6038.. 

OOT-E  «9e4 

tXDT-£  7052 
•  ODT-C  7052 
OOT-E  7052  . 
OOT-E  7060.- 

DOT-E  7060... 

OOT-E  7060... 

DOT-E  7060... 

OOT-E  7062... 


OOT-E  7282... 

OOT-E  7413... 
DOT-E  7611... 
OOT-E  7828.... 


Nar«<    Amancan    Phiipa    UgMng    Coip.. 
BloornMd.  NJ 

B  Pa»c  Produca  Co    OdoiM.  TX 

Warrar  Pefrosur-  C^    '  jimu  OK 

MetaCi  PowOst  C-c    ^^ttAT^.  UN 


nagulagorHs)  aflacMO 


48  CFR  173.140M(1).  I7SJ_ 


I  CFR  17Z101.  173J18<«H1)- 


48CFfH  173-315<«X').  '73  315(C)(1)- 


Soertific  CoiufTit>j«   'oc.    Cotumbu*.  OH 
TecJimcal  Oil  'ooi  Corn    Normar,  OK 

K-V  Asaooaies   inc    Falmooth  MA ,  48  CFR  172  lOl.  175.3 

C«rnral  Sttyport  Inc    Columbu*.  OH 


48  CFR  173  103(»i, 

ir7  835(a)<2)(n 

49  CFR  172  101    175  J 

49  CFR  172  101    1753 


173  66«fl). 


To  baooms  ■  party  to  Exampaor  saes  (litodw  1.  2.  3.  4J 

To  autnna  um  o<  norvOCrr  iparfe'afcjf  nataltii  cargo  tanks    Kr 

tamportatio'^  o  a  ftanmiatjtt  ga»  (Mode  i 
To  mthorxt   Mt  9  w   nauuwe  OOT   SoecMcaaor  MC^33-   c»^9c 

lanik  tor  ancrnen  a>  *  KarranaDM  gaa  {Mode  1.) 
To  become  i  parT>  ic  Ewnvaor  6964  (Mode  ■  ) 


Chartea  R    VVal.   O.BA   HZni  RAM  Air, 
Como»u»  OP 

f*Oetm  Express  Corp..  Memphia,  TN 

Saian  Air,  Inc.,  MancHesMr.  NH 

Bom  Free  •Pastes   inc    ->ou»nv-   TX 


DOT-E  7735- 

DOT-E  7755.. 

OOT-E  7822.. 
OOT-E  7872_ 

OOT-E  7881.. 
OOT-E  7963... 
OOT-E  7986... 


DOT-E  8016.._ 


P0T-EB111.. 
iX)T-E  8128.. 


OOT-E  8128.. 
OOT-E  8128.. 

OOT-E  8129 

DOT-E  8129... 
OOT-E  8129... 
OOT-E  8129 
DOT-E  8129 
DOT-E  8129. 
DOT-E  8129... 


M-fl   Plastics   S   Coatings,   inc.,   Marytand 
Heigrns,  MO 

CMton  Meifl  fvc:.^,  ,5  Qrwaion.  Oittan.  Wl 

Rlchtood.  Inc..  Richinond,  VA 


48  CFR  1 75  702(b).  1 75  7S(a)(3>® 

48  CyR  175.702<b).  175  75<«K3)« 


48  cm  175.7020».  175  75(aK3Mi) 

40  CTB  175.702(b»,  1 75  75(«X3)0i) 


Chemtech  industrtes.  Inc.,  Saint  Lout.  MO. 

Rheem  Manutactuing  Co ,  Unden.  NJ _... 

Varian  Aatociatas,  Inc.,  P*o  AHo,  CA. 


Air  Produrts  S  Oiemlcais.  Inc..  Alanlown, 

PA. 
Magna  Corp.,  Hoution  TX 


PMC  Corp  ,  PtiiladalpNa,  PA_ 


Stau«er  Cherncal  Co    Westport  CT. 

Ttie  Enterprise  Co .  WTieodng.  H 


To  become  •  parN  ic  Ejcemplior  7052   (Modat  ■>   t  3.  44 
To  become  t  cunv  ic  Liemptor  'Oi^   (Mooei  '   2.  3.  4.) 
To  become  t  p«tv  tc  Liemclcr-  ''0S2   fMooes  ■    2  3  4  1 
To    ajexyrze    camage    cH    radKncDve    'naienaK    aboar3    cargc>-oni« 
arcrad  wtier  tne  correinao  uaoapon  nde«  eiceada  50  0  ano  :>  r» 
aeparatior^  cmeni  carmo;  be  rne*  (Mode  t 
To    authofore    carnage    en    ^actoacswe    maianait    aboarc    cargoono 
arcrat;  wfier  tre  comcnoc  iranapon  ndej  nrcoaai  5C  0  »xj  oi  the 
teparaoor  cmene  carvioc  be  met   (Mode  '  ' 
To    autnonze    cariage    or    raAoacBv*    ^nalenaH    atxMrfl    cargo-or*. 
arcratl  mner  t^*  comomec  ira'wpor'  ndra  exceeds  K  0  ana  oi  r» 
aeoaraljor  cntena  cannw  be  met  IMode  a 
To    auirxDrize    cv-age    o'    ractoactivc    matenaH    iDoarc    c^gr>^3r*t 
arcrafi  •mer  trie  comCned  tranapor  ndei  eiL-ocoi  5C  C  ano  o>  Vv 
teparatKr  cruena  cannw  be  met   (li»ode  •  ' 

48  CFR  173  I'StaKb),  1 73.245«a)(2«!  To  autnonze  us*  9  Torv-CC"  weolcaoor  pr»vefr.vwv  cxxttarns  or 
173249(aXl),  '73.250<a)('l.  5f  gallor  cajaoN  (w  trar>at>o-tat>&'  y  ofar  corroaiwe  tojoa 
173257(a)(1),  1 73 J63(a)(28l  aase  B  cxxsonou!  kOL»te  fiarr-vtM  kgiKJs  ane  cnodcws  (Mode* 
173.285(CW6),                        i73.2B6(bK81.         1   2.  3 1 

173272(iK9),    173.276(a)     i73277|aK6). 
173  287(c)(1).  '73  289(aHl), 

173292(a)(1).  173^146.  178.19. 

49  CFR  l73Jl5<aXi) 


49  CFR   173,302(a).   173J04Mi)(1),   175.3. 

178  42. 
48  CFR  173.101.  173J7 


49  CFR  173.2«4<aH11),  1 73.26S<WJ) ... 


48  CFR   173.119,   173.264(a).   173.272(g), 
173  346.  173  358.  173  358. 

49  OR  P«1»  100-199 


To  authorxzt  use  jf  nor^  CX>'  sc*ofv:3tK>r  rte^  oortabie  tanM  iw  itie 

ahaament  erf  Lff^ar  mtxi*xes  3*  xyTpotsonous    nonftammacac  cortv 

pressec  gases   (Mode  ' 
To  autno^e  waiei  at  *-  addmcmei  "r>coe  y  t-a-Tconatior   iModei  1. 

2,  3   4   t 
To  authorize  transoon  o!  cerxar  daas  C  exptcsrvei  r  oacx^r^  not 

preseooy  authonzeo  r  *s  C^c  ■ '3  K-Ua,   (Mode  - 
To  autJxxtze   P^   jse   or   D?'   S(iec*catKy    ■  •  ■  A 1  oowr  -5  tar*   =»s 

atufipac  "rflt  e  sat^  refeei  vaive  nsieac  c*  <  vem  lor  ifiKuner*  o« 

certar  comcxjsUM  anc  hammabK  taijids  (Mode  ;  ' 
To  authorize  Twnjtacti^e    manung  anc  u;e  a)  DC'  Speokcaaor  34 

contaners    tor  &nc>men'  cr  certar  flammaote  lajuds  anc  corTo»»«« 

rrtaieneis  (Mcoes  >    2    3 
To  aotbonze   sma»   gtjarttnies   o'   Iiqo«   hazardoue   'natanais   n   pre- 

acrtwc  DtiOia^ng!  essentatK  antncui  regmaaori   (hkxtaa  1    2.  3  4 

5.) 
To  auttyxtze  sfT^y^err.  o*   Ikxxi  hehun-   r   specifccaav  nautaMO  non- 
DC'  siMciftcation   troK  sma  DortaCxe  tanu   (Ikiodas  ^    3  1 
To  auttwnze  a  ix>nab«  lant  capacity  r  excess  &  tnai  set  torr  r  ir« 

regmatons    tor    a    tan»    iranscortng    a    certair    ftarrvnaote    hguKl 

(Modes  '    t   J 
To  aotrwnze  tne  stowage  ni  g  corrosr^  so*c   ■^  c  t  :>eKi*  dec*  whan 

Iransoonac  t»  passenger  M>sse<   (Mode  3 
To  authorize  t^»Dphosgene   Oass  B  boisor  as  ar  addeoria'  commo* 

By   fMooes  '23, 
To  authranze  use  af  DC'  Soecrticatior   i?6  fiberboarc  soia*  hsvng 

irrSKJe   stee-   ccnar^e-'s    tc   trar-(Spor-.ator   o*  a   ccrroarv*   rnaienat. 

(»4odes  '    ." 
US.   Oapaitnient  o«  AgnoAure.  Waahmg-  1  49   CFR    1753,    175J0.    175  35.    17540      To  aothorue  tranapcn  .-.r  aetonaUie  cord  anc  eip«o<*ns  bndge  art 

•on.  OC.  i      175  75,  175  85. 

Retrter-Sloties.  Inc.  Clevelancl.  OH  ;  49  CFR  173.304(a).  175  3 


49  CFR  172.101,  173.31S(a). 
48  CFn  173.122(a)(6) 


48  CFR  17^101  ookJitm  7(bJ.. 


48CyR  173  245,  173  356.  173  360(a)(5) 
49  CFR  173  245(aKl2) _ 


The   American    Racovary   Ck) .    Baltimore 
MO 


detonators  ir  passenger -car^m^;  srcratt  anc  neiKXDpiers   (liriode  i  i 
To    become    a    pe'^    ic    E«emc*or    e'"     (lilooes    "2345) 


Union  Carbide  Cons    Oanbury.  CT . 


Ecoflo.  Inc    Biadenaburg,  MD .. 


OOT-E  8188.. 
DOT-E  8188.. 


49  CFR  177.834()(),  Pan  173,  Subparts  D.     To  ai/thonze  sh^jmeni  o*  cena«"  trasie  lezardous  matena>s  pec*ec  r 
E,  F,  H,  Subpart*  K.  I„  M.  0  bottles  surroundeo  0»  absorbent  matana'  overpeicneo  r  DC'  Soeo- 

ficatiori  3"*   ' '»-   or  6^  orjms   (Mode  • 
48  CFR  177  834(k).  Part  173.  Subparts  0      To  beconye  a  pert  tc  E«emptior  f?«   ,lyioae  • 
E.  F   H,  Subparts  K   L,  M.  0 

Flndly  Cherrucai   Disposal    -nc     RrverwJe      49  CFR  iT'Scurki    Pan  173    Subparts  D,     To  authorize  s.hipmeni  o>  oer\ar  waste  naza'Oous  maienals  pac»ec  n 
C^  E.  f.  H,  Si*pans  K.  l,  M.  0  twtoes  SLrroundeo  D>  absoroeni  matena  oyerp«c»ec  r  DC"  Speo- 

hcaOor  3'*    •  'H   o,  6^  *ums   (Mode  ■ 
48  CFR  177  834(k),  Part  173.  Sut)|»rU  D,     To  authonze  sn<)m6nt  or  certair  urasie  ^aza'dous  maiBoats  pec»ec  n 
E,  F.  H.  Subparts  K,  L,  M,  O.  botoes  sorrcjnoec  Crv  abvyben:  Tiatena  overpaiaiecl  ir  OCT  Speo- 

tcatior  3"A   ■  'H   Of  ^  arums   (Mode  ■ 

The  Curators  o»  tf*  I'ntve'sfly  o<  Miasourt     48  CFR  177e34(kj   Pan  i73.  Subparts  D      To  become  a  party  tc  Eienvtior  e-?9  (Mod*  1 ) 

Co^J"**  ^*0  E,  F.  H.  Subparts  K   l   M   0 

Ford     Aerospace     Commumcatior     Corp.     49  CFR  177  834(n    Pan  i  73    Subparts  0      To  become  a  parTv  tc  Eiemonor  6-29   rtrADda  1.) 

Palo  Atto  CA.  I      ^  ^'  "■  S'Jt>Par!s  k   L  M  O 

Borg-Wamer  Chemcais.  inc     Parkersburg.  ,  49  Cm  177  634(1.1    Par,  1'3   Subparts  D      To  becon*  a  parh  ic  Fjernptrar  6-2S   ;Mod*  1 ) 

^'VV  '      E.  '^,  H   Subparts  »;   l.  M   O 

RechoW  Cherrucais   inc.  So   Sa."  f-ancis      49  CFR  17^  834(k)    Pan  173.  Subparts  D.     To  become  a  Dan\  tc  £xempi-or  6' 29   (Moda  1J 

«>.  CA  E.  F,  H   Subparts  K   l.  M   O 

Midvirest  Research   mstrute    Kansas  Cly     49  CFR  177  834(k).  Pan  173   Subparts  C      To  become  a  party  tc  Ewmpoon  6129  (Moda  1J 

MO  E.  F.  H,  Subparts  K.  u  M,  O 

ARCO  Chetnical  Co..  Newiow  Square  PA   .  49  C^H  177  834()()   Pan  173   Subparts 

E,  F.  H,  Subparts  K.  L  M   O 


Containar  Corp    o<   Amenca.    Wrlmngton 
DE 

Owena-lllinoK    (Piaatic   Product!  Omnon), 
Toledo,  OH 


48  CFR  173JJ17.  173^456   178  19 


'  0  authonze  v><y-<enr.  j*  cer-.ar'-  *asie  ^azarocws  'naienais  :»c*ac  n 

Dottles  sorrourTdec  bv  absortrer^r  rr^aier^   a.'eriiacTec  tr  3C '  Speo 

ficatior  3'*    ''I-   0"  6^  »vjms   fUiCKJe  • 

To  authorize  rrianutec.ure    marluns  anc  saie  or  non-DCT  ipecilicalion 

luHy  removable  heao  ooiyelfirtene  druris    'or   sr»pmeni  or  oenam 

corrosnre  soMs  3nc  solKt  Oxidizers  (Modes  '    ;    3 

49  CFB    173  119(a),    173  119(b).    i73  135      To  authorize  rnanulacture    rnanung  anc  sate  o"  DO'  Speadcatior  34 

173.128(a),  173^45.  173256  I      reusable  poiyethyieoe  contamers,  tor  *h«iman(  o<  «amrn«)ie  kgudt 

I      anc  corrosrve  maiena:  (Moda  '  , 
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bon  No 


ExernpOon  No 


ei9B-x     DOT-e  siaa 

K1g-X       DOT-E  8218. 
B232-X       DOT-e  9232.. 


App*cant 


S5r9-X 


8239- X 

DCrr-€  8239 

824«-P 

DOT-E  8248 

S2B5-P 

OOT-e  8285 

8390-P 

OOT-E  8390 

8445-P 

'  DOT-E  8445 

851 1-P 

DOT-E  8511 

851 1-P 

DOT-E  8511  

e5ii-X 

OOT-E  8511  

851 1-P 

DOT-E  8511  

ssn-x 

1  OOT-E  8611 

8540-X 

j 
DOT-E  8540 

8554-P 

DOT-e  8554    . 

8554-P 

OOT-e  8554  , 

8S73-X 

1  DOT-E  8573 

8573-X 

OOT-E  8573 

8573-X 

OOT-E  8573 

OOT-E  B57»... 


8S96-X  DOT-E  8696 

8S99-X  OOT-E  8599 

8«»-X  OOT-E  8802 

8679-X  OOT-E  8679 


QCS  Contamar  Sarvice.  SA  CMnao.  Swit- 
reftana 

E    I    du    f>offl    39    Namoun  A  Co..   inc.. 
Wlnwigton   DE 

G.C.S   Container  ServKS   Ctnasso.  Switz«r- 


Wesongnousa  Elecmc  Cxxc     Horsenea'W 

NV 
Am  =*tx3ucis  4  Otemicats    inc  ,  ABecnown, 

PA 

Nortrvoo  Sendees   inc    Research  Tnangle 

Part  NC 

Eastman  Kodalt  .3o    Hocr>e5ter.  NY  ._ 

Union  CaftiOe  Z<x;^    Oapourv,  CT 

Coyne  Cftenica.  Zc    °*^taoe*pfiia,  PA 

The  CWoramone  Zqcq    Altentowm.  PA 

E   I    du   Poni   3e  Nwrnours  1  Ca.  Inc., 

WiliT«ngtor,  D€ 

Montgwnery  Tank  Linea,  Inc..  Sunwral.  IL..... 
inHraii  Amenca.  Hooaton,  TX 


U-S    Oopartmeni   -rf  Deteose    ^asnngxor. 
DC 

Evenson  Explosives   inc    Mcktts.  1L -.. 

Austin  Po«irder  Co  ,  Oeveiano,  OH _.. 

Hna  Qmncati.  inc  .  Saugua.  CA 

A»  Pure  Chemcaf  Co..  Tracy.  CA 

Aiatar  Co    Sougus.  CA  „ 


RaguMkxHi)  attactad 


8736-X 

OOT-E  8736 

8818-P 

DOT-E  8818 

9859- X 

DOT-E  8859 

8870-P 

DOT-E  8870 

a871-X 

OOT-E  8871  

8937-P 

DOT-E  8937  

8982 -P 

DOT-e  8982 

9024-P 

DOT-E  9024 

9039- X 

OOT-E  6948 

E.  I.  du  Pont  ae  Nemoura  A  Co..  kc.. 
WWmnyton,  OE 

Soumeaawm  otasttc  Conwnet  Co.  Afttng- 
ton.  TN 

Am  Producta  8  Chemicals,  inc     AJlenWwn. 

PA 
Mlmeama    VaDev   Engnesnng.    mc,  Na*r 

Prague.  UN 

MicroO  mtamatiooal.  Corona,  CA 


Tcanatxxi  >nc    Austin,  TX  ....__ 


Etnyt  Corp    3«ion  Rouge,  LA...- 
AVM  Corp    Pittseurgfl.  PA 


Everpure.  inc    Wastmont,  (l_ 

Chaaa  Sag  Co .  Oak  arook.  H... 


Dow  O^emicai  Co    Freacxxi.  TX 

PPG  Induatnea.  mc    Pittsourgn.  PA_. 

SLEMI,  Pans.  f='anc« 

Badger   Wetdng   Supo<wa.   Inc., 


4»CF«  173  rW,  173.315<«). 

«•  CFR  173.93 


Nature  ol  exemption  thereof 


48CFR  173.123W.  173.315 


49  CFR  T73.302 

49     era      173i«5.      173.247.     171271, 

178170 
49  CFR  Parta  100-199 


49CFn  173.272.  178.210,  178i4« 

49  CFR  P»1  173.  Subpvt  D.  E.  F,  «  H. 

49  CFR  173.266(0 • 

49  CFR  173.2e6<f)..- — — 

49  CFR  173  266(() „ 


49  CFR  173.266(f).. 
4a  CFR  173.266(1)- 


49  CFR  176.83(b),  Tatota  U 

40  CFR  173  114a.  173  aa„ 

49  CFR  173.1144t  173.93.. 
«•  CFR  173.21 7(«K8) 


49  CFR  1 73.21  7(bM8) _„ 

49  CFR  1 73.21 7(«H8) 

49  CFH  i76.410«fl 

49  CFR  171359 

49  CFR  173J15.  173.316 __ 

49  CFR  172.101,  173J315.- 


49  CFR   172101(eKb).  17Z4aO,   173.206. 
175.3.  175.30. 


48  CFR         171101,         171301(d)(2), 
173.302(aK3). 

49  CFR  172102-7.  173.252....„- 

49     CFR     173.3O6(r)(2)0i).     173.306(f)(3). 

175.1 

49  CFR  171101,  173.286,  175.3 

49CFn  173.182,  173i46(b) 


49  CFR  173.178 u 

49  CFR  173117 

49  CFR  173115 

48  CFR  1731«(a»(15XP.  1713 


To  autfKxize  use  of  a  non-DOT  spaciftcation  portaUe  tank,  for 
Irwnportatxv^  of  oana/r  ;;om[yessed  gase^   iModes  i    2   3  ' 

To  authorize  stiipcient  o1  certair  tnoentitteo  so*»d  orooe^tant  expfo- 
sives.  Class  B  m  non-OOT  speahcatic  po'vethvtene-tined  Typar 
Dags   0*    pof/errviene-tineo   *oven   potyfKopyiene   r^ags     MoOe    1  ) 

To  autnonie  use  ol  a  non-DOT  speaticabon  oonaCne  lank,  tor 
transoonator  of  certain  compresseo  gases  and  a  fiammabie  liquid. 
(Mooes  '231 

To  auttyytze  L»se  3*  norvDOT  speaficatxyi  containers,  lex  ine  snio- 
ment  ol  aon»lammat>ie  gases  (Modes  i    2   3.  4,  5  ) 

To  become  a  party  to  Exemption  8248   (Mode  1.) 

To   become   a   party    to    Exemption   8285     (li4odes   1.   2,   3,   4,   5.) 

To  become  a  party  to  Exemption  8390   (Mode  1  ) 

To  become  a  paly  to  Exemptxxi  8445   (Mode  1.) 

To  become  a  party  to  Exemption  851 1    (Modes  1,  2.) 

To  become  a  (sarry  to  Exemption  851 1    (Mooes  '    2  ) 

To  Buttvxize  snipmem  oi  "ydrogep  paroioe     n  OOT  Specification 

MC-3I2  cargo  tanks  ana  103CW  or  1 1  iA60«»7  tank  ca/s  (Modes  i. 

2) 
To  become  a  party  to  Exemption  85 1 1    (Modes  i    2  i 
To  authorize   shcment   of   hydrogen   peroxide    m   OCT   Specification 

MC-312  cargo  tanks  and  i(33CW  or  'HA60W7  tank  cars   (Modes 

1.2,1 
To  authorze  shipment  of  oxygen  candles  m  norvDOT  specification 

triple  Kratt  comigated  titsertxjard  tioxas  (Mode  3  ) 
To  become  a  party  to  Exemption  8554   (Model  1  ) 
To  become  a  party  to  Exemption  8554   (Mode  1  ) 
To  reissue  exemption  as  shipper  onented  rattier  tfian  manufacture. 

mark  and  sell  (Modes  1   2.  3  ) 
To  reissue  exemption  as  shipper  onented  rather  than  manufacture, 

mart  ana  sell   (Mooes  1    2  3  ) 
To  reissue  exemption  as  shipper  oriented  ralfier  ttian  tnanulaaure. 

mart  and  sell  (Modes  1   2.  3  ) 
To  authonze  stupmenl  of  ammonium  nitrate  tertiicer  in  multipie-«aJI 

pacier  bags  or  pfastic  tiags  stacked  on  wooden  pallets  aboard  cargo 

vessel  exempt  horn  spaang  cntena  (Mode  3  i 
To  authonzB  manutjtcture,  marting  and  sate  ol  DOT  Speatteation  34 

polyethylene  containers,  for  sfupment  of  <^ss  B  potsorxxis  liqukJ 

(Modes  1    2.  3  ) 
To  authonza  sti^xnant  of  a  flammabla  gas  m  non-DOT  apaaficalion 

super Hnsulated  portable  tanks  (Modes  13) 
To  auttxxTze  manufacture,  marfung  and  sale  of  non-DOT  specification 

vacuum   insulated  portabM  tanks    tor  shipment  or   nonflammaDfe 

gases.  (Mode  3.) 
To   authorize   shipment   of   a   water   reactve   material   via   ar   wtian 

packaged  m  the  same  outside  packaging  with  separately  packaged 

small  quantities  of  a  ttammabie  liquid,  a  corrosive  liquxa   a  corrosive 

solkl   arx3  non-hazardous  rr^tenafa.  r  non-OOT  specification  com> 

gated  fiberboard  tioxea  (Modes  1   4  5  ) 
To  expand  axampoon  to  allow  sarvicng  of  ottiar  pipeline   sources 

(Mode  ;  ) 
To  become  a  party  to  Exemption  8818  (Mode  2  I 
To  auttionze  shipment  of  a  compressed  gas  m  accumulators  which 

aeviate  from  required  tes)  cntena  (Modes  i    4   6  i 
To  bacome  a  party  to  Exemption  8870  (Modes  i,  2.  4,  5  I 
To  autrionze  nnater  as  an  additional  mode  of  transportatKm  (Modes  ' 

2.  3) 
To  become  a  party  to  Exemption  8937  (Modas  i   2.) 
To  become  a  party  to  Exemption  8982  (Modes  i    2.) 
To  become  a  party  to  Exempbon  9024   (Modes  '    2,  3  ) 
To  authorize  use  of  DOT  Specification  3A  or  3AA  cytmoers  snc  iCC-3. 

3A,  Of  3AA  cyltfiders  for  shipment  of  certain  compre&sed  gasas. 

CyHndars  ara  over  36  yaars  old  (Modes  1 .  2.  3,  4,  5.) 


New  Exemptions 


SSmS:        Ex-''HH»nN0 


ApiXkwit 


Ragulalion(a)  sffacMd 


Nature  of  axamption  ttiareof 


8957-N  DOT-e  8957... 

8965-N  OOT-E  8986 

8999-N  I  OOT-E  8999 

9010-N       OOT-E  9010 

9013-N  j  OOT-E  9013 
9017-fi      OOT-E  9017.. 


Sabar  Aviation,  Inc..  Charlona,  NC-~-.. 


Pressed  Steel   ^amt   Co     inc     Milwaukee 

*VI 

Scon  Aviation  Oiv    o<  biggie  International, 
Inc    Laocaalor  Nv 

ijnrted    Tecfmofogws    Chemical    SyaMma. 

Sunrryvale,  'CA 

Monsanto  Co    St   Louis.  MO      


EVA.      Eiseribahn-Vailiahrsmittel      jmoM. 
DuaaaMorf.  Meat  Oarmany 


49   CFR    171101.    T72.204(eK3).    17317. 

t75.30(aH1).   175.320(b),  Part  107.  Ap- 

pendn  B. 
49  CFR  173.302 


49  CFR  173.15*,  175.1  175.85.  P«t  172, 
Sutipan  C.  SuCpart  0.  E. 

49  CFR  173.8a(a)(2)ff),  17192(6) _. 

49  CFR  173.29S _ 

48  CFR  173.a64(b». 


To  auttionze  camaga  ol  certain  Class  A,  B  and  C  siploarves  that  are 

not  pefTTntted  for  sfupment  by  a*,  or  are  m  quantities  greater  than 

those  preacntied  for  a*  shipment  (Mode  4  i 
To  authorize  manufacture,  martmg  and  sale  of  norvlXIT  Specifcation 

fitier   remtorcsd   plastic   txxip   wrapped   cylinders,   tor  sfupment   of 

certain  compressed  gases  (Mode  1.) 
To  autrionze  tranaport  of  amarganey  oxygen  genarators  without  mark- 
ing, labeling,  shipping  papers  or  speoflcabon  packaging  (k4odes  1. 

2.  3.  4.  5.) 
To  authonza  tranapon  of  a  large  raciest  motor  with  ignter  natalad 

and  in  a  propulsive  state   (Mode  1.) 
To  authonze  slupment  of  benzyl  cfikxide  in  a  DOT  Specification  17E 

steal  ilnjm  of  tipla  aaam  conalnjOon.  (Modes  1,  2.  3  ) 
To  auttionza  use  of  a  nonOOT  Specification  IMO  Type  5  portaOa 

tank,  lor  transportation  of  anhydrous  hydrofluort;  acid  (Modes  1.  2. 

3.) 
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New  Exemptkdns — Continued 


tionNo. 


9024 -N 

9030-N 

9033-N 

9038-N 
g041-N 

904«-N 
9048-N 

90S1-N 

006»-N 


ExampHon  No. 

DOT-E  9024 

DOT-E  9O30 

DOT-E  7816 

DOT-E  9038 

OOT-E9041 

OOT-E  9046 

DOT-E  9048.._ 

OOT-E  9051 

DOT-E  90eS _.. 

I 
I 


Appicam 


RegulalinKs)  aftodM 


ETS    F8uvel-Ci«e(,     Si       iuw"     B;8Tfjt 
Franca 

LNO  (nc  ,  Oc»><)f-wOf    '-.^ _ 


Tha  Atchison.  Tope«js  »   yarm  ^<?  R^lwsy 
Co.,  C*«cago.  IL 

E.  I.  du  Pont  de  Namours  &  Cc    <>v«<ns^ 
Ion,  DE 

^^«fcu*es  'n<      Wtimirxjtor.    D€       


«cm  ir3Ji5..._ 

49  CFB  173302.  175J 

49  CFR  17Z204<a).  172JS>4<4.. 


Nalurao*  etc 


naraot 


-5  30 


laOv  ^■ 
Emersc- t'ocvic   .Ic    Sl«t9»twro.  GA 


Amerex  Corp.,  Truaaoila.  AL.. 


49CFR 

49CFR  173.119,  173.304,  173J1S„ 
49  CI=R  ira.3,  178lS0-19 


173J01(d)... 

•-?  •{XKbtii 

■  "3  ;"4f     ... 


Fond  At**  T^siiace  &   ^orrwnunications  ^>xp . 
Pak:  V'c   CA. 


*i  JFH  172.101  Coiumr;  6»Di 


To  mittome   jm-   -■  a  -.;>'  :>.■■■ 

tVIk   ♦or  t-a'iKx.Kiatjir,'     -  a,:^.*- 
3.) 

To  aiit^vi^,;  jj^  ;v  --f'jr.^x^'  specJK:.artior  "«<a  sno*  tnp.  «sOe 
COTTtaK**  'o  sri*i»Ti«r,f  :,-  e  ."x>'^a'''wT*«D«-  ^ja$  (Moooa  1  2.  2,  4* 
5.) 

9ricc*«  "''«?'■  traist»:TTr>_  :;t^ai-    ■■•a.-a->r>j«  '--aieriau  »    ai    iMcot 

'i  a^rxjnie  •.-anipor  y  «J»^>s^.lB»  .lew:*!  as  aeionst^K  tojes  >- 
siLKTHTut'  trars   omcKer::  r  «  :«"'  Soeoticaticn-  '2^  »t>etio»o  3o> 

':    ajtncrtre   ju   r*   siantest    si««»    r»"'    Spectficalior   '"   pert** 

sarwi     t,3(    i-a.isooTa»or    tf    oanair    c»to«»v»    kouxK     (Moot    • 
To  autronie  marKitacturt   maixtnc  arx:  sav  >'  ion-CX.;T  Soea<ica»<y 

ccxTtatners  lor  traAspcrtaDo^-  ..r  fia.Tvnanw^  tiQu«as  anc  gttst-i,   (Moo* 

1  ; 
To  mJtTK/nze  rnarxjtactjre    isarKvi^  a*-*:  hate  y  DC'  ScecAKai^cr  *€ 

cy*n<jers   •»tr  soeciticanor  "-larxrif  or  tn*  ijcwir^   fMooet  '    i   3 

«   i 
To  aufWTZ«   ifuxTwrr   tf   tnrae   rocxe"   tnoion   Mavng  eicaw  groat 

•«icrn.   •TO-   c>«r»   ajmoTiac  ►Mjiroous,  and  noofianrooua 

ate   'M:xx  « 


Emergency  Exemptions 


Appicafton 
Ma 


Examptiuri  No. 


EE  ?6e'-P  DOT-E  2587.. 

EE6-13-P  DOT-E  6113.. 

EE   ■'062-P  DOT-E  7052. 

EE  899^-N  1  DOT-E  8997 

EE  90e3-N  00^-E  9083 

EE  9084-N  DOT-E  908-1 

EE  9085-X  OOT-E  9086 

cE  flOeS-N  CXDT-E  g086 

EE  9093-N  !  DOT-E  9093 


Appfcant 


The  3rea'  ^'^tm  Zc   C^evenoe   WY 

O*  Secanties   itk     lo«  angetes.  CA 

TechnK^i  On  '  CIO  Corp    Morman   0K_.. 
ISC  'ec^fKUogies  irx    ^.^ncasta'   PA.... 


R«9ulation(s)  aftected 


49CFR  173  315(a),')   

49  CFW  172  101    i73  315(a)__l__ 

49CT=W  172  101    175  3 

49  OR  172  10'.  173.56<e>(1).  ITSJO- 


Williams    StratagK    MettUs     inc      Wheal     49  CFB  '73  368 

Rioge   CC 

Korear  An  ..trws  Co     Lto     ^OB  Anpete*      49  Cf^  •"  i0i(6»(bi  '^SS^O^ai 
CA 


To  baooina  a  part>  to  £.»mplior  258'   (Mooe  ' 

To  become  a  parh  fc  f  ismtucr  e- '  3   fMoo*  ' 

■'c  bectyne  a  party  to  Examptor  TOST   (WloOes  ■    r   3   4  : 

To  ajthon»  IrarMooo  oi  oomta  ane  luTaa  aefDnaung  r  paiaiaong 

prescnbec  m  Pan  '  73   Subpan  C   fMoOe  ' 
Tc  authortze  shpmsni  o<  arserics  «lu»  ous  r  nenCw  marrrwtaic 

txjk  oyitame^  (IklorM  '  : 
To  authorize  transpon  at  oanar  expKMares  aDoaro  arrcrafi  (Mode  4  : 


Ak  Capna  Whoteaaie  frawor^a    Wicfma.     4»  OFR  i73  5i(bl    '73  86   Partt  i7--i78  ,   Tp   agtncrOT   a   ooe-»me   trMnaerr   cf   fre-orxs   (wnlaM*   c>as>   B 


KS 


expK>SMe94  (Mooaa  i    2J 


Ax  Capitol  Whotaaale  Fir«»ortu.  WKrtta.  ,  48  CFR  173  51(b)  '^86  Pmn»  I7i-i78      To  authores   a   one-bme   sh^^riwr  y   trmo'T!   ((eot«t««   c»»   B 

"^^  exptoaivesi  (Vkxlaa  •.    2  ; 

Bakei  Sarx)  Control,  HoiaJon,  TX — J  49  CFR    172.101  coiumr   6<b),    175.30.     To   authorize   tranapon  a.   W^iac  ctmyoL.   .i-»n,-..», ^_   Qaa»  A 

175.320(a).  aKptoarvw.  (Moda  4J 


Applica- 
tion No. 


6702-P 
8252-X 


a993-N 


WfTHDRAWALS 


AppScant 


Spectrum  Laboratonas.  tix:.,  Ii 
Dow  Oiermcal  Co    Midland.  Ml 


M.. 


John     Browi-     Eigmwert    A     Cononxton     Ls 
Mampsfws   Er>g(ar>d 


Regulation's;  aftactad 


49  CFR  173.242(a),  173.25.  173.296(c),  17i3- 
-J49  0R  173  119,  173.245    173.249     


49  CFC  "?  •34(aM5)-._ 


To  baoome  a  parly  tc  Eiempttor  6702  rUodec  '   2  3  4; 

To  authonre  sh^yrt^rr,  oi  vwto^ji  conxjsr^e  maienalt  anc  s  liammac*a  ^9m:  w 

non-DC'  ipeafKaiior  lUCC'  Noe    portatue  tanra   (Mooes  -    3 
Tc  authonxa  smprneni  o"  a  vfrokjnc  Iguo   n.o.»,    r  rK»vOOT   K«c*caaor 

IMC  *ype  V  por',at)i«  '^anni  iUcoas  '. ,  2.  3-, 


776S-P 


DENIALS 


Requeat  by  Texas  mstjumenta  mcorpoialwl.  Lewtaw^a.  TX  to  •Jthortia  uaa  o*  nonraNlaUe,  non-DOT  apacstication  cvind»s  fty  ranaoor-^atior  ^f  a  Tor^lamiTtable  aa  dar«ed  Xr» 
14,  1963. 


Issued  in  Washington,  DC,  on  July  12.  1983, 
I   R.  Grothe,  Chief, 

Exemptions  Branch.  Office  of  Hazardous  Materia  is  Regulatior 

(FR  Doc   (B-197-3  Filed  7-22-83   8  45  am| 
BILLING  COOC  4910-40-M 


'cpsporto!:. 


Bureau. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  83-154] 

Decision  Concerning  Domestic 
interested  Party  Petition  Requesting 
Reclassification  of  Certain  Glassware 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Notice  of  decision  on  petition. 

SUMMARY:  This  document  advises  the 
public  of  Customs  decision  with  respect 
to  a  petition  filed  by  a  domestic 
interested  party  requesting  that  certain 
imported  glassware  should  be  classified 
as  "other"  glassware,  rather  than  as 
"specially  tempered"  glassware,  and 
dutiable  at  a  higher  rate.  The  document 
provides  that  six  of  the  nine  samples 
that  were  the  subject  of  the  petition  are 
properly  classified  as  pressed  and 
toughened  glassware.  However,  the 
othpf  three  samples  are  not  pressed  and 
will  be  reclassified  for  duty  purposes. 
DATE:  Merchandise  identified  in  this 
decision  as  having  been  classified 
incorrectly,  will  be  appraised  and 
classified  at  the  rate  of  duty  specified  in 
the  decision  upon  entry  for  consumption 
or  withdrawal  from  warehouse  for 
consumption  after  August  24.  1983. 
FOn  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Lindmeier,  Classification  and 
Value  Division.  U.S.  Customs  Service, 
1.301  Constitution  Avenue,  NW.. 
Washington,  DC.  20229  (202-566-5727). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31.  1981.  a  petition  was  filed 
with  Customs  under  section  516.  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1516),  by  Libbey  Glass  Division  of 
Owens— Illinois.  Inc.  ("petitioner"),  an 
American  manufacturer  of  glassware. 
The  petitioner  contended  that  certain 
glassware  imported  by  J.Q.  Durand 
International  ("importer")  which  has 
been  classified  under  the  provision  for 
glassware  which  is  "specially 
tempered."  in  item  546.38.  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202),  18  not  "specially 
tempered."  and  thus  is  properly 
classifiable  under  the  provisions  for 
other  glassware,  according  to  value,  in 
items  546.52  through  546.68,  TSUS. 

A  notice  of  receipt  of  the  pefition  was 
published  in  the  Federal  Register  on 
November  12,  1981  (46  FR  55822), 
advising  the  public  of  petitioner's 
contention  and  requesting  comments  on 
the  petition.  A  notice  of  extension  of 
time  for  comment  was  published  in  the 
Federal  Register  on  December  7, 1981  (46 
FR  59690). 


Discussion  of  Comments  and  Issues 

Of  the  37  comments  received  in 
response  to  the  notice,  34  expressed 
general  approval  of  the  petition  and 
requested  its  adoption. 

Counsel  for  the  petitioner  submitted  a 
comment  which  asserted  the  following: 

1.  The  meaning  to  be  ascribed  to  the 
term  "specially  tempered"  in  item 
546.38.  TSUS,  is  the  same  as  that  of 
identical  language  in  items  544.31.  TSUS: 

2.  Glassware  which  is  merely 
tempered  is  not  properly  classified 
under  item  546.38.  TSUS;  to  be  classified 
thereunder,  the  glassware  must  be 
"specifically  tempered"; 

3.  Item  546.38,  TSUS;  requires  the 
merchandise  to  be  pressed;  the  Durand 
Grand  Vin  glasses  are  not  pressed. 
Other  plates  made  by  Durand  appear  to 
be  produced  by  centrifugal  forming, 
rather  than  by  being  pressed;  and 

4.  Only  a  breakage  test  can  be  used  to 
determine  if  glassware  is  tempered 
enough  to  be  "specially  tempered". 

Counsel  for  the  importer  submitted  a 
comment  which  stressed  the  following: 

1.  Petitioner  does  not  possess  standing 
to  file  this  petifion  because  it  is  not  a 
manufacturer  of  tempered  glassware  of 
the  same  class  or  kind  as  the  tempered 
glassware  of  the  importen  and 

2.  The  breakage  test  referred  to  in 
Internal  Advice  (LA  76/136  is  not  the 
sole  determinant  of  whether  glass  is 
"toughened  (specially  tempered)".  That 
breakage  test  is  a  test  appropriate  for 
flat  glass  used  in  vehicle  glazing. 
Although  the  legislative  history,  Brussels 
Tariff  Nomenclatiu^.  and  lA  76/136,  do 
not  mention  properties  of  specially 
tempered  glass  other  than  its  propensity 
to  shatter  upon  impact,  other  tests  are 
useful  to  detemine  if  glass  is  specially 
tempered.  Tempered  glass  exhibits 
physical  changes  which  are  not 
discernible  from  an  impact  test.  The  test 
used  to  determine  if  flat  glass  is 
tempered,  is  not  a  test  which  is  properly 
used  as  the  exclusive  test  for  household 
drinking  glasses  because: 

a.  The  shape,  thickness,  and  thermal 
co-efficient  of  expansion  affect  the 
pattern  of  breakage  of  this  glass.  Thus,  a 
tempered  drinking  glass  because  of  its 
shape  and  thickness  may  not  break  into 
a  great  many  small,  round-edged  pieces. 

b.  The  meaning  of  the  term  "specially 
tempered"  in  item  546.38  TSUS,  is  not 
the  same  as  the  meaning  of  the  same 
term  in  item  544.31,  TSUS,  because  item 
544.31,  describes  glass  which  is  very 
different  from  the  glass  in  item  546.38. 

c.  By  enacting  the  TSUS,  Congress 
intended  item  546.38,  TSUS,  to  cover 
glassware  which  was  fully  and 
purposely  tempered.  "Fully"  cormotes 
an  article  which  is  tempered  throughout. 


d.  A  polariscopic  examination  of  the 
glass  household  articles  could  be  used 
instead  of  the  breakage  test  in  lA  76/ 
138.  The  polariscopic  examinafion  is 
preferable  because  it  would  yield  more 
uniform,  easily-administered  results. 

One  other  commenter  submitted  a 
comment  which  opposed  the  pefition  for 
the  reasons  stated  below: 

1.  Since  1962,  J.  G.  Durand  &  CIE,  has 
exported  transparent,  molded,  and 
toughened  glassware  under  the  name 
"Arcoroc"  and  since  1981.  the  importer 
has  entered  opaque,  molded,  and 
toughened  glassware  under  the  name 
"Arcopal  Restaurant".  Each  of  these 
types  of  glass  is  manufactured  by  a 
process  to  increase  its  mechanical 
strength  and  thermal  shock  resistance 
and  each  type  meets  the  definition  of 
tempered  glass  embodied  in  American 
Society  of  Testing  Materials  (ASTM) 
designation  C162-71; 

2.  The  test  presently  used  by  Customs, 
stated  in  lA  76/136  uses  breakage  as  the 
sole  criterion  by  which  to  determine  if 
glass  is  "specially  tempered".  Breakage 
is  not  the  only  proper  criterion  to  be 
used  to  determine  if  glass  is  "specially 
tempered";  and 

3.  lA  76/136  indicates  that  the  term 
"toughened  (specially  tempered)" 
denotes  a  glass  which  disintegrates  into 
small,  round-edged  pieces,  a  test  derived 
from  the  Explanatory  Notes  to  Heading 
70.08  of  the  Customs  Co-operation 
Council  Nomenclature  (CCCN).  This  is 
incorrect  because  Heading  70.08  is 
restricted  to  fiat  glass  used  in  doors  and 
autos. 

The  comments  seem  to  highlight 
several  issues: 

•  Whether  the  petitioner  has  standing 
to  request  a  reclassification  of  the 
subject  merchandise; 

•  The  proper  definifion  of  the  term 
"toughened  (specially  tempered)"; 

•  Whether  the  breakage  test 
embodied  in  LA  76/136  is  the  only  test  to 
be  used  to  determine  if  the  subject 
glassware  is  "pressed  and  toughened 
(specially  tempered)":  and 

•  The  proper  definition  of  the  term 
"pressed". 

In  the  July  31, 1981,  petition.  Customs 
has  been  requested  to  determine  that 
nine  pieces  of  imported  beverage 
glassware — Granted  Vin  (Super  Cuvee, 
Super  Savoie,  Super  Ballon),  Artie 
Stemware  (Champagne,  Wine,  Goblet), 
and  Artie  Tumblers  (Old  Fashioned,  Hi 
Ball.  Beverage) — are  not  properly 
classified  under  item  546.38.  TSUS. 
Petitioner's  counsel  has  submitted 
arguments  and  breakage  tests  on  each  of 
those  nine  pieces  and  other  imported 
glassware  as  well.  Because  the  scope  of 
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the  inquiry  is  defined  by  the  July  31 
petition,  we  will  not  consider  the 
classification  of  glassware  which  is  not 
descnbed  in  the  petition 

Standing 

To  come  within  the  language  of  19 
U.S.C.  1516.  the  petitioner  must 
demonstrate  that  the  merchandise  he 
produces,  manufactures  or  sells  is  the 
same  class  of  kind  of  merchandise  as 
that  which  is  imported.  The  Diamond 
Match  Company  v.  United  States 
(Winter  Wolff  8- Co.,  Inc..  Party  in 
Interest).  45  Cast.  Ct.  198,  CD.  2223 
(1960):  Star-Kist  Foods.  Inc.  v.  United 
States  (Bruno  Scheidt,  Inc..  Party  in 
Interest).  37  Cust.  Ct.  171,  CD.  1819 
(1956);  and  The  Golding-Keene 
Company,  The  Feldspar  Corporation  v. 
United  States  (E.  Dillingham.  Inc.,  a/c 
Rheem  Mfg.  Co.,  Party  in  Interest)  44 
Cust.  Ct.  189.  CD.  2172  (1960). 

In  Golding-Keene.  supra,  the  court 
stated  that  the  class  or  kind  refers  to 
"*  *  *  merchandise  *  *  *  sold  to  the 
same  class  of  purchasers  and  *  *  *  used 
for  the  same  purpose.",  at  page  173. 
Customs  is  satisfied  that  petitioner's 
glassware  meets  that  test.  Accordingly, 
petitioner  has  standing  to  request  a 
reclassification  of  the  imported 
merchandise. 

Pressed  and  Toughened  (Specially 
Tempered) 

The  second  issue  concerns  the  proper 
definition  of  the  phrase  "pressed  and 
toughened  (specially  tempered)". 
Counsel  for  the  petitioner  contends  that 
three  of  the  original  nine  beverage 
containers  are  not  "pressed",  as 
•  evidenced  by  the  fact  that  each 
possesses  a  bulbous  portion  which  is 
larger  than  the  mouth  of  the  beverage 
ware,  a  physical  impossibility  for 
pressed  glass. 

That  issue  (whether  the  glass  is 
"pressed")  will  be  discussed  below. 
Counsel  also  contends  that  none  of  the 
nine  beverage  containers  is  "toughened 
(specially  tempered)"  because  none  of 
them  meets  the  standard  for  "toughened 
(specially  tempered) '  glassware  set 
forth  in  lA  76/136.  Counsel  for  the 
impKjrter  and  another  commenter  joined 
this  latter  issue,  contending,  inter  alia, 
that  (1)  the  beverageware  meets  the 
definition  of  tempered  glass  in  ASTM 
designation  C162-71,  (2)  the  meaning  to 
be  ascribed  to  the  term  "toughened 
(specially  tempered)"  is  not  the  same  as 
that  to  be  ascribed  to  the  same  term  in 
item  544.31.  TSUS,  and  (3)  the  test  in  lA 
78/136  should  not  be  utilized  as  the  sole 
determinant  of  whether  an  article  is 
"toughened  (specially  tempered)". 


Customs  believes  that  the  language  in 
item  546.36.  TSUS,  is  subject  to 
inter]n«tation. 

In  Nippon  Kogaku  (USA).  Inc.  v. 
United  States.  Appeal  No.  81-29, 
February  25,  1982  (Cust.  Bull,  V.  16.  No 
11,  pp.  104. 108)  the  Court  of  Customs 
and  Patent  Appeals  was  faced  *vith  the 
question  of  whether  a  slit  lamp 
microscope  was  excluded  from  a  tariff 
provision  by  a  supenor  heading  which 
excludes  microscopes  from  the 
provision.  In  that  case,  the  court  stated: 

While  we  are  mindful  of  the  Supreme 
Court's  direction  that  extraneous  aids,  such 
as  legislative  history,  "are  only  admissible  to 
solve  doubt  and  not  to  create  it",  fcite 
omitted)  we  note  that  the  "plain  meaning"  of 
the  word  'micro8cof>e  '  in  headnote  l(ii) 
contributes  little  to  our  understanding  of 
whether  Congress  intended  to  exclude  ail 
ophthalmic  instmnients  iiKluding  a 
combination  of  enlarging  lenses  from 
classification  under  item  709.05  as  ophthalmic 
instruments 

As  the  Supreme  court  has  noted,  most 
recently  in  Train  v.  Colorado  Public  Interest 
Research  Group,  Inc..  et  al.  426  U.S.  1, 10 
(1975): 

"When  aid  to  constructin  of  the  meaning  of 
words,  as  used  in  the  statute,  is  available, 
there  certainly  can  be  no  "rule  of  law'  which 
forbids  its  use,  however  clear  the  words  may 
appear  on  'superficial  examination'."  United 
States  V  American  Trucking  .'\ssns..  310  U.S 
534.  534-544  (1940)  (foomotes  omitted).  See 
Cass  V.  United  States.  417  U.S.  72.  77-79 
(1974).  See  generally  Murphy.  Old  Maxims 
Never  Die:  The  "Plain  Meaning  Rule"  and 
Statutory  Interpretation  in  the  "Modem" 
Federal  Courts.  75  Col.  L  Rev.  1299  (1975). 

We.  threfore.  find  no  impediment  to  review 
of  extrinsic  aids  to  determine  the  intended 
scope  of  the  involved  classification  provision. 

Similarly.  Customs  believes  that  a 
review  of  extrinsic  aids  is  proper  to 
determine  the  proper  meaning  of  the 
term  "toughened  (specially  tempered)". 
Several  sources  are  properly  consulted 
to  arrive  at  the  meaning  to  be  ascribed 
to  a  tariff  provision,  including 
lexicographic  sources  and  legislative 
history. 

According  to  Webster's  Collegiate 
Dictionary  "temper"  possesses  several 
meanings:  one  is  "a  suitable  proportion 
or  balance  of  qualities  *  *  ',  the  state  of 
a  substance  with  respect  to  certain 
desired  qualities'  :  and  "specially"  refers 
to  the  quality  of  being  special  defined 
as  "distinguished  by  some  unusual 
quality;  esp;  being  in  some  way  superior 
*  *  *  readily  distinguishable  from  other 
of  the  same  category:  Unique  *  *   * 
being  other  than  the  usual: 

Additional.  Extra.  "Toughen"  is 
defined  as  to  make  tough.  In  turn 
"tough"  is  defined  as  "strong  or  firm  in 
texture  but  flexible  and  not  brittle  *  *  * 
not  easily  chewed  *  *  *  capable  of 
enduring  strain,  hardship,  or  severe 


labor  "  Taken  together  the  three  terms 
indicate  that  the  glassware  must  be 
stronger  than  annealed  glassware.  The 
fact  that  the  term  is  "specially 
tempered"  rather  than  merely 
"tempered"  lends  credence  to  the  view 
that  "specially  tempered"  is  interpreted 
differently  than  "tempered  ".  This  view 
is  supported  not  only  by  the  definitions 
of  the  words,  but  also  by  the 
presumption  that  each  term  of  a 
provision  has  meanmg,  and  that  no  term 
is  superfluous.  Customs  also  beUeves 
that  this  view  is  supported  by  legislative 
history. 

The  Tariff  Classification  Study,  CLE. 
Ve4  dated  January  2. 1964  (Volume  1),  at 
pages  387-8.  states  in  reference  to  item 
544.31,  TSUS,  a  provision  for  tempered 
glass: 

Item  544.31  is  a  new  provision.  It  covers 
specially  tempered  glass  that  is  more 
resistant  to  shock  than  ordinaniy  tempered 
glass,  and.  when  broken,  disintegraies  into 
small  rounded.edge  pieces,  rendering  it 
particularly  adaptable  to  vehicle  glazing. 
Somewhat  lower  in  cost  than  laminated 
glass.  It  IS  extensively  used  as  a  substitute  for 
laminated  glass  in  the  glazing  of  automobiles. 
It  is  currenlH  dutiable  under  paragraph 
230(d)  if  plain,  and  under  paragraph  218(f]  if 
colored.  The  proposed  rate  of  duty  of  22 
percent  is  a  weighted  average  of  estimated 
current  imports. 

Thus,  the  meaning  of  "specially"  can 
be  interpreted  in  one  of  three  ways.  It 
may  refer  to  (1)  increasing  the  strength 
of  the  tempered  portions  of  the  glass;  (2) 
increasing  the  area  of  the  temper  itself* 
so  that  each  portion  of  the  glass  is 
tempered,  or  (3)  increasing  the  amount 
of  the  temper  and  increasing  the  area  of 
the  glassware  tempered  so  that  each 
portion  of  the  glassware  has  the 
increased  strength  and  dicing  pattern  of 
breakage,  characteristic  of  tempered 
glass. 

Customs  is  of  the  option  that  the  first 
view  above  enunciates  the  correct 
standard  for  a  glass  properly  classified 
under  item  544.31,  TSUS.  Heading  70.06 
of  the  Customs  Co-operation  Council 
Nomenclature  (CCCN)  appears  to 
support  this  interpretation. 

The  question  then  becomes  whether 
item  546.38,  TSUS.  and  item  544.31. 
TSUS,  are  in  pan  materia.  If  they  are. 
the  phrase  'toughened  (specially 
tempered)"  in  item  546.38  should  be 
interpreted  the  same  as  identical 
language  in  item  544.31. 

According  to  counsel  for  the  importer, 
the  meaning  of  the  language  in  item 
546.36  is  different  from  the  meaning  of 
identical  language  in  item  544.31. 
Allegedly,  item  544.31  describes  glass 
which  is  different  from  the  glass 
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described  in  item  546.38.  Thus  the 
provisions  are  not  in  pari  materia. 
Customs  rejects  this  theory.  Item 
546.38,  TSUS,  the  provision  under 
consideration,  is  not  mentioned  as  a 
tempered  glassware  provision  in  the 
Tariff  Classification  Study: 

Items  548.11  through  546  57— These  items 
provide  for  glassware  used  in  the  household 
or  elsewhere  for  prepanng.  serving,  or  storing 
food  or  beverages,  now  dutiable  m 
paragraphs  218(d).  (f]  and  (g)  and  230(d); 
other  household  glassware  articles  (excluding 
pnncipally  illuminating  articles),  not 
specially  provided  for  '  "   *  .  (at  page  391) 

However,  each  of  these  provisions 
was  enacted  as  part  of  the  Tariff 
Classification  Act  of  1962.  Pub.  L  87- 
456.  Sturm,  A  Manual  of  Customs  Law 
(1976),  states  at  page  168,  "The 
provisions  of  the  (TSUS)  must  be 
considered  in  pan  materia."  See  e.g., 
Venetianaire  Corp.  of  America  v.  United 
States.  80  CCPA  75,  78,  C.A.D.  1084,  470 
F.2d  1047  (1973). 

Additionally,  the  Tariff  Classification 
Study  states:  The  proposal  divides  the 
glassware  into  four  general  categories — 
categones  based  on  the  character  of  the  glass 
Itself  •   *   *  .  (emphasis  added)  (at  page  391) 

Customs  believes  that  this  language, 
coupled  with  the  statement  in  Sturm, 
above,  indicates  that  items  546.38  and 
544.31  are  in  pari  materia,  and  further 
that  the  meaning  ascribed  to  the  phrase 
"toughened  (specially  tempered)"  in 
item  544.31  should  be  the  same  as  the 
meanmg  of  the  same  phrase  in  item 
546.38.  Thus,  glass  classified  under  item 
546.38  also  must  dice  when  broken. 

Admittedly,  the  glass  in  item  546.38  is 
used  to  serve  food  and  beverages  and  is 
curved.  It  may  be  disimguished  on  that 
basis.  However,  Customs  does  not 
believe  that  a  distinction  is  proper  in 
this  case.  Such  a  distinction  obscures 
the  fact  that  both  provisions  describe 
glass  and  that  the  relevant  question 
concerns  the  physical  characteristic  of 
the  glass  itself,  not  its  use. 

The  Breakage  Test 

In  lA  76/136,  Customs  enunciated  the 

test  which  it  uses  to  determine  if  an 
article  is  "toughened  (specially 
tempered)." 

An  annealed  (item]  *   *   •  should  normally 
break  into  a  small  number  of  larger  pieces, 
Sdy  ten  or  less  (frequently  as  low  as  three  or 
five):  A  tempered  disk  will  break  into  a  large 
number  of  pieces  the  number  of  which 
depends  upon  stress  magnitude  and 
distribution^  if  highly  stressed  the  glass  will 
"dice"  I.e..  break  into  a  large  number  of 
small,  rather  uniformly  shaped  pieces. 

Counsel  for  the  importer  contends  that 
tiie  standard  is  incorrect,  apparently 
because  he  believes  that  the  language 
requires  toughened  glass  to  dice,  such 
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that  each  portion  of  the  glass  breaks 
into  pieces,  all  of  which  are  small  and 
round-edged.  In  turn,  petitioner  joins  the 
issue,  stating  that  each  portion  of  the 
imported  glassware  must  dice.  Because 
it  does  not,  it  is  not  toughened. 
Importer's  counsel  relies  upon  a  1977 
edition  of  the  American  National 
Standard  Safety  Code  for  Safety 
Glazing  Materials  for  Glazing  Motor 
Vehicles  Operating  on  Land  Highways. 
published  by  the  American  National 
Standards  Institute, 

Customs  has  studied  the  samples 
submitted  by  petitioner's  counsel.  This 
glassware  is  used  in  the  household. 
Thus,  Customs  recently  conducted 
several  tests  on  six  of  the  samples 
(designated  "Artie  Stemware",  to 
include  "Champagne",  "Wine",  and 
"Goblet",  and  "Artie  Tumblers",  to 
include  "Old  Fashioned",  "Hi  Bail",  and 
"Beverage").  These  tests  were  designed 
to  simulate  the  conditions  under  which 
household  glassware  is  used.  The 
samples  were  subjected  to  three  tests,  in 
addition  to  the  breakage  test  described 
in  LA  76/136: 

*  *  *  A  "thermal  shock"  and  a  "counter 
fall"  test  were  performed  on  multiple  samples 
of  all  styles  and  an  additional  "nesting"  test 
was  applied  to  the  tumblers.  The  thermal 
shock  test  consisted  of  pouring  boiling  water 
into  the  glass.  The  nesting  test,  which  was 
only  applied  to  the  tumblers,  consisted  of 
stacking  glasses  as  one  might  for  cupboard 
storage.  The  counter  fall  test  simulated  the 
accidental  knocking  of  a  glass  off  a  kitchen 
counter. 

According  to  the  laboratory  report, 
"None  of  the  imported  test  samples 
broke,  chipped,  or  cracked  when 
subjected  to  thermal  shock  or  nesting. 
Neariy  all  of  the  tumblers  survived  the 
counter  fall  test,  while  half  of  the 
stemware  also  survived  this  test." 

For  purposes  of  comparison,  a 
quantity  of  other  glassware  was 
purchased  and  tested.  The  laboratory 
report  continues: 

By  comparison,  we  evaluated  the  domestic 
glassware  (both  tumblers  and  stemware)  as 
being  resistant  to  breakage  but  less  resistant 
than  the  imported  glassware.  All  domestic 
glassware  tested  survived  the  thermal  shock 
and  nesting  tests.  *  *  *  a  higher  percentage 
of  tumblers  and  stemware  broke  during  the 
counter  fall  test.  Also,  considerably  less  force 
was  required  to  cause  breakage  by  the  center 
punch  test. 

Customs  has  not  tested  any  samples 
of  the  Grand  Vin  Super  Savoie  or  Super 
Ballon  glasses.  Subject  to  this  caveat, 
and  with  the  exception  noted  below. 
Customs  is  satisfied  that  the  samples 
tested  at  Customs  Headquarters  as  well 
as  the  samples  of  the  glassware 
illustrated  in  Attachment  IB  of 
petitioner's  July  31, 1981.  request  to 


initiate  this  action  are  all  "toughened 
(specially  tempered)".  Although  shards 
of  glass  as  well  as  the  small,  round- 
edged  pieces  characteristic  of  a  diced 
glass  are  present  when  a  sample  of  glass 
is  broken.  Customs  is  satisfied  that  this 
does  not  preclude  the  glassware  from 
being  "toughened  (specially  tempered)". 
This  view  is  supported  by  page  4  of  LA 
76/136.  There  it  is  stated  that  the  second 
sample  of  the  merchandise  that  was  the 
subject  of  the  lA  was  considered 
tempered,  even  though  not  all  of  it  diced 
when  broken.  This  view  is  further 
supported  by  the  fact  that  the  shape  and 
thickness  of  the  glassware  affect  the 
pattern  of  breakage.  These  samples  are 
not  flat  and  do  vary  in  thickness  from 
one  sample  to  another  and  from  one 
portion  to  another  portion  of  the  same 
article.  Accordingly,  Customs  believes 
that  they  are  "toughened  (specially 
tempered)",  even  though  they  do  not 
break  into  a  large  number  of  small, " 
round-edged  pieces  without  the 
presence  of  any  shards.  The  other  test 
results  (thermal  shock,  nesting  and 
counter  fall)  do  not  conflict  with  this 
conclusion.  As  to  the  Grand  Vin  Super 
Cuvee.  no  portion  of  the  sample  diced 
when  it  was  broken. 


Pressed 

One  issue  remains.  Have  the  three 
samples  identified  as  Grand  Vin  by 
petitioner,  been  "pressed"?  As  stated 
earlier,  petitioner's  counsel  contends 
that  they  are  not  because  the  mouth  of 
the  stemware  is  smaller  than  the  largest 
portion  of  the  inside  diameter  of  the 
stemware.  In  an  August  16, 1982.  letter 
counsel  for  the  importer  concedes  that 
each  type  of  the  Grand  Vin  glassware  is 
not  pressed.  Customs  considers  this 
concession  to  be  determinative  of  the 
issue. 

Decision  of  Petition 

In  accordance  with  the  foregoing. 
Customs  has  determined  that  the 
petition  should  be  granted  in  regard  to 
the  imported  glassware  designated 
"Grand  Vin",  to  include  "Super  Cuvee", 
"Super  Savoie",  "Super  Ballon",  as  that 
glassware  is  not  pressed.  In  addition, 
the  "Super  Cuvee"  did  not  dice  when 
broken.  That  merchandise  is  properly 
classified  under  the  provisions  for  other 
glassware,  according  to  value,  in  items 
548.52  through  546.68.  TSUS. 

However,  as  to  the  imported 
glassware  designated  "Artie  Stemware", 
to  include  "Champagne".  "Wine",  and 
"Goblet",  and  "Artie  Tumblers",  to 
include  "Old  Fashioned",  "Hi  Ball",  and 
"Beverage",  the  petition  is  denied.  That 
merchandise  has  been  properly 
classified  under  the  provision  for 
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glassware  which  is  "pressed  and 
toughened  (specially  temperedj"  in  item 
546.38,  TSUS. 

Authority 

This  notice  is  published  under  the 
authority  of  sections  516  (b)  and  (c). 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1516  (b).  (c)).  and  section  175.22. 
Customs  Regulations  (19  CFR  175.22). 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated;  )uly  20, 1983. 
William  von  Raab, 
Commissioner  of  Customs. 

|FR  Doc  81-20037  Filed  7-22-83;  8:45  am| 
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VETERANS  ADMINISTRATION 

Pay  and  Work  Schedules  for  Nurses 
and  Certain  Other  Health-Care 
Personnel 

AGENCY:  Veterans'  Administration. 
action:  Notice. 

summary:  The  Veterans'  Administration 
is  publishing  for  public  notice  the 
revised  version  of  a  proposed  VA 
Circular  entitled  "Pay  and  Work 
Schedules  for  Nurses  and  Certain  Other 
Health-Care  Personnel"  to  implement 
section  2  of  the  Veterans' 
Administration  Health-Care  Programs 
Improvement  and  Extension  Act  of  1982 
(Pub.  L.  97-251).  Under  the  law.  the 
Administrator  of  Veterans'  Affairs  may 
take  the  following  actions  in  order  to 
obtain  or  retain  the  services  of  certain 
health-care  personnel  in  the  Department 
of  Medicine  and  Surgery:  (1)  Increase 
rates  of  additional  pay,  commonly 
referred  to  as  premium  pay,  for  nurses 
and  certain  other  health-care  personnel 
on  a  nationwide,  local  or  other 
geographic  basis:  (2)  extend  additional 
pay  for  Sunday  work  to  all  or  part  of  a 
Saturday  tour  of  duty  for  nurses  and 
certain  other  health-care  personnel  on  a 
nationwide,  local  or  other  geographic 
basis:  and  (3)  provide  that  nurses  who 
work  two  regularly  scheduled  12-hour 
tours  of  duty  in  the  period  commencing 
at  midnight  Friday  and  ending  at 
midnight  the  following  Sunday  shall  be 
considered,  for  most  purposes,  to  have 
worked  a  full  40-hour  basic  workweek 
(i.e.,  the  Baylor  Plan)  Section  2(d)  also 
requires  the  Administrator  to  publish 
policies  in  the  Federal  Register  to 
implement  subsection  (g)  of  section  4107 


of  title  38,  United  States  Code,  which 
grants  the  Administrator  the  authority  to 
increase  minimum,  intermediate  or 
maximum  rates  of  basic  pay  for 
Department  of  Medicine  and  Surgery 
employees  providing  direct  patient  care 
or  services  incident  to  direct  patient 
care,  in  order  to  obtain  or  retain  services 
which  would  not  otherwise  be  available 
to  veterans. 

date:  This  circular  is  effective  July  18. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  ].  Kelley.  Director,  Salary  and 
Wage  Administration  Service  (052). 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW..  Washington. 
D.C.  20420. 

SUPPLEMENTARY  INFORMATION:  On 

pages  2625  and  2626  of  the  Federal 
Register  of  January  20.  1983.  a  proposed 
VA  circular  was  published  for  public 
notice  and  comment.  Interested  persons 
were  given  30  days  to  submit  comments. 
Eight  comments  were  received. 

Several  comments  were  received 
concerning  basic  pay  levels  for  specific 
categories  of  Department  of  Medicine 
and  Surger>'  health-care  personnel.  We 
note  that  Pub.  L  97-251  and  this  circular 
are  not  intended  to  authorize  general 
pay  increases  for  specific  categories  of 
personnel.  Basic  rates  of  pay  may  be 
increased,  however,  if  such  increases 
are  necessary  to  meet  VA  recruitment  or 
retention  needs. 

Two  commentators  requested 
clarification  of  the  fringe  benefit 
entitlements  for  nurses  on  the  Baylor 
Plan,  and  one  of  these  commentators 
requested  further  information  on 
submitting  requests  for  above-minimum 
entrance  rates  or  special  salary  rate 
ranges.  Section  2(c)  of  Pub.  L.  97-251 
provides  that  nurses  on  the  Baylor  Plan 
shall  be  considered  for  all  purposes 
(except  computation  of  full-time 
equivalent  employees  for  the  purpose  of 
determining  compliance  with  personnel 
ceilings)  to  have  worked  a  full  forty- 
hour  basic  workweek.  Thus,  nurses  on 
the  Baylor  Plan  shall  be  considered  full- 
time  employees  for  the  purposes  of 
fringe  benefits,  such  as  leave, 
retirement,  life  insurance,  health 
insurance,  etc.  A  new  paragraph  5c(6) 
has  been  added  to  the  circular  to  clarify 
the  fringe  benefits  of  such  employees. 
Additional  guidance  concemig  requests 
for  above-minimum  entrance  rates  or 
special  salarv'  rate  ranges  will  be 
included  in  a  forthcoming  revision  of  the 
VA  Personnel  Policy  Manual.  One 
commentator  suggested  the  90-day 
period  to  review  proposed  above- 
minimum  entrance  rates  and  special 
salary  rate  ranges  be  reduced  to  30  days 
so  VA  would  be  better  able  to  meet  its 


staffing  needs  for  patient  care.  Section 
4107(g)(4)  of  title  38.  United  States  Code, 
provides  that  the  Administrator  shall, 
not  less  than  ninety  days  prior  to  the 
effective  date  of  the  proposed  increase, 
notify  the  President  of  the 
Administrator's  intention  to  provide 
such  an  increase.  We  believe  Section 
4107(g)(4)  of  title  38  would  permit 
implementation  of  proposed  increases  if 
the  necessary  reviews  are  completed 
prior  to  the  expiration  of  the  90-day 
period.  It  would  be  contrary  to  law, 
however,  to  establish  a  policy  requiring 
completion  of  such  reviews  in  a  lesser 
period.  Finally,  a  commmentator 
expressed  concern  about  the 
Administrator's  authority  to  extend 
additional  pay  for  Sunday  work  to  all  or 
part  of  a  Saturday  tour  and  requested 
clarification  of  the  rationale  for 
including  only  a  part  of  a  Saturday  tour 
of  duty  for  premium  pay  purposes. 
Section  2(a)  of  Pub.  L  97-251  provides 
that  the  Adminstrator  may  extend 
additional  pay  for  Sunday  work  to 
include  part  or  all  of  a  Saturday  tour  of 
duty,  thereby  allowing  the  Veterans' 
Administration  to  conform,  as  closely  as 
possible,  with  the  pay  practices  of  non- 
Federal  health-care  facilities  in  the  local 
labor  market. 

On  its  own  motion,  the  Veterans' 
Administration  made  editorial  changes 
and  modified  the  circular  as  follows: 

1.  Appointments.  Nurses  on  the  Baylor 
Plan  are  considered  to  be  serving  on  a 
full-time  appointment.  Further,  the 
legislative  history'  of  Section  2(c)  of  Pub. 
L.  97-251  indicates  Congress  intended 
that  the  Baylor  opportunity  be  offered 
first  to  permanent  employees  and 
offered  to  temporary'  employees  only  as 
a  last  resort  to  achieve  adequate  nurse 
staffing.  A  new  paragraph  5(c)(1) 
clarifies  the  nature  of  appointments  for 
nurses  on  the  Baylor  Plan,  specifies  the 
preference  for  permanent  employees, 
and  provides  that  nurses  may  be  placed 
on  the  Baylor  Plan  only  at  the  beginning 
of  an  administrative  workweek  and 
taken  off  the  Baylor  Plan  at  the  end  of 
the  administrative  workweek.  The 
restrictions  on  the  conversion  of  nurses 
to  and  from  the  Baylor  Plan  are 
necessary  because  of  the  different  basis 
for  paying  these  employees.  Paragraphs 
5c(l)  through  5c(4)  are  renumbered  5c(2) 
through  5c(5).  accordingly. 

2.  Leave.  The  former  paragraph  5c(3) 
is  modified  to  provide  that  it  does  not 
apply  to  leave  charged  on  other  than  an 
hourly  basis  (e.g..  military  leave,  funeral 
leave  and  home  leave). 

3.  Overtime.  The  former  paragraph 
5c(4)(b)  is  clarified  by  deleting  the 
phrase  "or  other  applicable  law"  and 
inserting  the  statutory  provision  to 
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which  the  phrase  applies,  i.e.,  38  U.S.C. 
4107(e)(10). 

4.  Additional  Rates  of  Pay.  The  former 
paragraph  5c(4)(d)  has  been  deleted, 
since  it  repeated  information  contained 
in  paragraph  5c(3)  of  the  circular. 

5.  Outside  Professional  Practice. 
Under  Section  2(cl  of  Pub.  L  97-251, 
nurses  on  the  Baylor  Plan  ars  full-time 
employees  for  all  purposes,  except  the 
computation  of  full-time  equivalent 
employment.  Thus,  a  new  paragraph 
5c(7)  has  been  added  to  clarify  that  such 
nurses  are  subject  to  outside 
professional  practice  provisions  of  38 
U.S.C.  4108. 

6.  Paid  Personnel  and  Fiscal 
Operating  Instructions.  A  revised 
paragraph  6  advises  field  stations  that 
operating  personnel  and  fiscal 
instructions  will  be  issued  separately. 

7.  Effective  Date.  Paragraph  6  has 
been  renumbered  paragraph  8  and  the 
effective  date  of  the  circular  is  included 
m  the  revision. 

8.  Labor  Organizations.  A  new 
paragraph  7  has  been  added  to  remind 
local  management  officials  of  their  labor 
relations  responsibilities. 

Dated:  July  18,  1983. 
By  direction  of  the  Administrator. 
Everett  Alvarez.  Jr., 

Deputy  .Administrator. 
[Circular  0O-83-26I 

luly  la  198,T 

Pay  and  Work  Schedules  for  Nurses  and 
Certain  Other  tlealth-Car«  Personnel 

1.  Purpose.  The  Veterans  Administration 
Health-Cdre  Programs  Improvement  and 
Extension  Act  of  1982  (Section  2(d),  Pub.  L 
97-251)  requires  V.^  to  issue  policies 
concerning  its  authonty  to  approve  higher 
additional  rates  of  pay,  additional  pay  for 
Saturday  work  under  38  U  S.C.  4107(e)(10), 
increased  minimum,  intermediate,  and 
maximum  rates  of  basic  pay  for  Department 
of  Medicine  and  SurRery  employees  under  38 
use  4107|gl.  and  policies  concerning  use  of 
the  Baylor  Plan  under  38  U.S.C.  4107(h). 

2,  Dei'initions.  For  the  purposes  of  this 
circular,  the  following  definitions  shall  apply: 

a.  "Above-minimum  entrance  rate"  means 
an  increase  in  the  minimum  rate  of  basic  pay 
for  a  grade  with  no  corresponding  increase  in 
higher  intermediate  rates  or  the  maximum 
rale  of  pay  for  the  grade. 

b.  "Additional  pay"  means  an  additional 
rate  of  pay  authonzed  under  38  U.S.C.  4107(e) 
(2)  through  |8)  and  (10).  These  include  tour 
differential.  Sunday  pay.  holiday  pay, 
overtime  pay,  Saturday  pay.  and  pay  for 
employees  scheduled  to  be  on-call  outside 
their  regular  duty  hours  or  on  a  holiday. 

c.  "Additional  pay  for  Saturday  work" 
means  additional  pay  for  all  or  part  of  a  tour 
of  duty  within  the  penod  com.mencing  at 
midnight  Fnday  and  ending  at  midnight 
Saturday, 

d.  "Baylor  Plan"  means  two  regularly 
scheduled  12-hour  tours  of  duty  contained 


entirely  within  the  period  cominencing  at 
midnight  Friday  and  ending  at  midnight  the 
following  Sunday.  ' 

e.  "Hourly  rate  of  pay"  means: 

(1)  For  service  on  the  Baylor  Plan,  the 
hourly  rate  of  pay  equals  the  annual  rate  of 
baaic  pay  to  which  the  employee  is  entitled 
divided  by  one  thousand  two  hundred  and 
forty  eight  (1,248). 

(2)  For  all  other  service,  the  hourly  rate  of 
basic  pay  equals  the  annual  rate  of  basic  pay 
to  which  an  employee  is  entitled  divided  by 
two  thousand  and  eighty  (2.080). 

f.  "Nurse"  means  a  nurse  or  nurse 
anesthetist  appointed  under  38  U.S.C.  4104(1) 
or  4114(a)(1)(A). 

g.  "Special  salary  rate  range"  means 
increased  minimum,  intermediate  and 
maximum  rates  of  basic  pay  for  a  grade 
established  under  38  U.S.C.  4107(g). 

h.  "Workweek"  means  a  period  of  seven  (7) 
consecutive  calendar  days  which  shall 
coincide  with  the  calendar  week.  Sunday 
through  Saturday. 

3.  Above-Minimum  Entrance  Rates  and 
Special  Salary  Rate  Ranges  for  Department 
of  Medicine  and  Surgery  Employees. 

a.  Scope.  The  Administrator  may  increase 
minimum,  intermediate  and  maximum  rates 
of  basic  pay  for  any  category  of: 

(1)  Physicians,  dentists,  podiatrists, 
optometrists,  nurses,  nurse  anesthetists, 
physician  assistants,  and  expanded-function 
dental  auxiliaries  appointed  under  38  U.S.C. 
4104(1)  or  4114(a)(1)(A). 

(2)  Department  of  Medicine  and  Surgery 
employees  paid  under  the  General  Schedule 
who  are  providing  direct  patient  care  services 
or  services  incident  to  direct  patient  care. 

b.  Applicability.  Increased  minimum, 
intermediate,  or  maximum  rates  of  basic  pay 
may  be  approved  on  a  nationwide,  local,  or 
other  geographic  basis  and  may  be  used  only 
to: 

(1)  Assist  in  the  recruitment  or  retention  of 
well-qualified  employees  where  there  is 
evidence  of  recruitment  or  retention  problems 
which  are  being  caused  by  higher  non- 
Federal  rates  of  pay. 

(2)  Provide  basic  pay  in  amounts 
competitive  with,  but  not  exceeding,  the 
amount  of  the  same  types  of  pay  that  is  paid 
to  the  same  category  of  health-care  personnel 
at  non-Federal  health-care  facilities  in  the 
same  labor  market. 

(3)  Achieve  adequate  staffing  at  particular 
facilities. 

(4)  Recruit  personnel  with  specialized 
skills,  especially  those  with  skills  which  are 
difficult  or  demanding. 

c.  Submission  of  Requests  and  Approval 
Authority. 

(1)  Requests  for  above-minimum  entrance 
rates  and  special  salary  rate  ranges  shall  be 
submitted,  approved,  adjusted  or 
discontinued  in  accordance  with  criteria 
established  by  the  Administrator  and 
published  in  the  VA  Personnel  Policy 
Manual.  MP-5,  Part  11. 

(2)  If  the  Administrator  proposes  to 
increase  the  minimum,  intermediate  or 
maximum  rates  of  basic  pay  for  DM&S 
General  Schedule  employees,  that  proposal 
shall  be  forwarded  to  the  President,  or 
designee,  who  has  up  to  90  days  to  review 
such  proposed  approvals  under  the 
provisions  of  38  U.S.C.  4107(g)(4). 


d.  Review  of  Ad/ustments.  Above-minimum 
entrance  rates  and  special  salary  rate  ranges 
authorized  under  this  paragraph  shall  be 
reviewed  for  continued  need  in  accordance 
with  criteria  established  by  the  Administrator 
and  published  in  the  VA  Personnel  Pohcy 
Manual,  MP-5,  Part  II. 

4.  Increase  in  Additional  Rates  of  Pay  and 
Additional  Pay  for  Saturday  Work. 

a.  Scope  and  Applicability.  The 
Administrator  is  authorized  to  increase 
additional  rates  of  pay  and  extend  additional 
pay  for  Sunday  work  to  all  or  part  of  a 
Saturday  tour  of  duty  for  any  category  of 
nurses,  physician  assistants,  and  expanded- 
function  dental  auxiliaries  when  necessary  to 
obtain  or  retain  their  services.  Such  increases 
may  be  approved  for  any  specific  Veterans 
Administration  health-care  facility  and  may 
be  made  on  a  nationwide,  local,  or  other 
geographic  basis. 

b.  Submission  of  Requests  and  Approval 
Authority.  Increased  rates  of  additional  pay, 
and  extension  of  additional  pay  to  all  or  part 
of  a  Saturday  tour  of  duty,  shall  be  requested, 
approved,  adjusted  and  discontinued  in 
accordance  with  criteria  established  by  the 
Administrator  and  published  in  the  VA 
Personnel  Policy  Manual,  MP-5.  Part  U. 

5.  Baylor  Plan. 

a.  Scope  and  Applicability.  The 
Administrator  is  authorized  to  provide  that 
any  category  of  nurse  who  works  two 
regularly  scheduled  12-hour  tours  of  duty 
writhin  the  period  commencing  at  midnight 
Friday  and  ending  at  midnight  the  following 
Sunday  shall  be  considered  to  have  worked  a 
full  40-hour  workweek  (except  for  the 
computation  of  full-time  equivalent 
employment  for  personnel  ceiling  purposes). 
The  Administrator  may  further  provide  that 
nurses  working  under  the  Baylor  Plan  may  be 
paid  overtime  for  all  or  part  of  the  actual 
hours  of  officially  ordered  and  approved 
service  in  excess  of  40  hours  in  a  workweek, 
if  such  an  action  is  necessary  to  recruit  or 
retain  nurses. 

b.  Submission  of  Requests  and  Approval 
Authority. 

(1)  Requests  to  use  the  Baylor  Plan,  and 
requests  for  nurses  on  the  Baylor  Plan  to 
receive  overtime  pay  for  all  or  part  of  the 
actual  hours  of  officially  ordered  or  approved 
service  in  excess  40  hours  in  a  workweek,  are 
to  be  submitted  by  facility  Directors  through 
appropriate  channels  to  the  Administrator  for 
approval  in  accordance  with  criteria  to  be 
published  in  the  VA  Persoimel  Policy 
Manual,  MP-5,  Part  II. 

(2)  The  Administrator  may: 

(a)  Authorize  the  use  of  the  Baylor  Plan 
when  necessary  to  obtain  or  retain  the 
services  of  nurses. 

(b)  Authorize  the  payment  of  overtime  for 
all  or  part  of  the  actual  amount  of  officially 
ordered  and  approved  service  in  excess  of  40 
hours  in  a  workweek. 

Note.— Tours  of  duty  under  the  Baylor  Plan 
shall  be  computed  on  an  hour-for-hour  basis 
in  computing  the  actual  amount  of  service 
under  this  subparagraph.) 

(c)  Discontinue  use  of  the  Baylor  Plan  at 
any  Veterans'  Administration  health-care 
facility. 

c.  Miscellaneous  Provisions. 
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(1)  Appointments,  (a)  Full-time 
appointment  required.  Nurses  on  the  Baylor 
Plan  are  considered  to  be  serving  on  a  fuU- 
fime  basis  for  all  personnel  management 
purposes,  except  for  the  computation  of  full- 
time  equivalent  employment,  or  FTEE.  Thus, 
nurses  serving  on  less  than  a  full-time  basis 
must  be  converted  to  a  full-time  appointment 
before  being  placed  on  the  Baylor  Plan. 

(b)  Preference.  When  selecting  nurses  for 
the  Baylor  Plan,  preference  shall  be  given  to 
qualified  nurses  appointed  udner  36  U.S.C 
4104(1). 

(c)  Conversions.  A  nurse  shall  be  placed  on 
the  Baylor  Plan  only  at  the  beginiiing  of  the 
workweek  and  taken  off  the  Baylor  Plan  only 
at  the  end  of  the  workweek. 

(2)  Holidays.  A  nurse  on  the  Baylor  Plan 
shall  not  be  excused  from  duty  as  a  result  of 
a  holiday. 

(3)  Hourly  Rate  of  Basic  Pay.  The  hourly 
rate  of  basic  pay  for  nurses  on  the  Baylor 
Plan  shall  be  computed  in  accordance  with 
paragraph  2(eJ  above. 

(4)  Leave  Charges.  A  nurse  on  the  Baylor 
Plan  who  is  on  approved  leave  during  a 
regularly  scheduled  12-hour  week-end  tour  of 
duty  shall  be  charged  five  hours  of  leave  for 
each  three  hours  of  absence.  Such  a  nurse 
shall  not.  however,  be  charged  leave  for 
absences  from  any  other  tour  of  duty.  In 
addition,  this  subparagraph  does  not  apply  to 
leave  which  is  not  charged  on  an  hourly  basis 
(i.e..  military  leave,  funeral  leave,  and  home 
leave). 

(5)  Additional  Rates  of  Pay. 

(a)  A  nurse  is  not  entitled  to  any  additional 
pay  for  service  performed  on  a  regularly 
scheduled  12-hour  tour  of  duty  under  the 
Baylor  Plan. 

(b)  A  nurse  on  the  Baylor  Plan  is  entitled  to 
overtime  pay  under  38  U.S.C.  4107(e)  (5)  or 
(10)  for  performing  officially  ordered  and 
approved  service  as  follows: 

1.  Service  in  excess  of  24  hours  within  the 
period  commencing  at  midnight  Friday  and 
ending  at  midnight  the  following  Sunday. 

2.  Service  in  excess  of  eight  (8)  hours  on  a 
day  other  than  Saturday  or  Sunday. 

3.  Service  in  excess  of  40  hours  in  a 
workweek  when  authorized  under  this 
paragraph. 

(c)  A  nurse  who  performs  service  outside  a 
regularly  scheduled  12-hour  week-end  tour  of 
duty  under  the  Baylor  Plan  shall  also  be 
eligible  for  additional  pay  under  38  U.S.C. 
4107(e)  (2)  through  (4),  (6)  through  (8).  and 
(10). 

(6)  Employee  Benefits. 

(a)  Nurses  on  the  Baylor  Plan  shall  be 
considered  full-time  employees  for  the 
purposes  of  employee  benefits  (e.g., 
retirement,  life  insurance,  health  insurance, 
and  periodic  step  increases). 

(b)  Lump-Sum  Leave  Payments.  The  lump- 
sum leave  payments  for  nurses  on  the  Baylor 
Plan  shall  be  computed  in  the  same  manner 
as  other  full-time  employees.  In  other  words, 
when  computing  such  payments,  the  hourly 
rate  of  pay  shall  be  determined  by  dividing 
the  annual  rate  of  basic  pay  to  which  the 
nurse  is  entitled  by  two  thousand  and  eighty 
(2,080). 

(7)  Outside  Professional  Activities.  Nurses 
on  the  Baylor  Plan  are  subject  to  the  outside 
professional  activities  restrictions  contained 
in  38  U.S.C.  4108  and  VA  Personnel  Policy 
Manual  MP-5.  Part  II.  Chapter  13. 


6.  Paid  Personnel  and  Fiscal  Operating 
Instructions.  Paid  personnel  and  fiscal 
operating  instructions  will  be  issued 
separately. 

7.  Dealing  with  Recognized  Labor 
Organizations.  Local  management  should 
meet  its  labor  relations  responsibilities  when 
implementing  this  circular. 

8.  Effective  date:  This  circular  is  effective 
July  la  1983. 

9.  Rescission:  This  circular  expires  August 
31. 1984. 

By  direction  of  the  Administrator. 
Everett  Alvarez.  Jr.. 
Deputy  Administrator. 

|FR  Doc  ta-\mm.  Filed  7-22-83;  8:45  am) 
BHXINQ  CODC  SSIO-OI-M 


Privacy  Act  of  1974;  Amendment  of 
Systems  Notice;  Additional  Routine 
Use  Statement 

Notice  18  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
adding  a  new  routine  use  staten>ent  for 
the  system  of  VA  records  entitled 
"Veterans  Assistance  Discharge  System 
(VADS)— VA"  (45V A23)  as  set  forth  on 
page  370  of  the  Federal  Register  of 
January  5,  1982.  The  Militarv  Selective 
Sei^ice  Act  (50  U.S.C.  App.  453)  and 
Presidential  Proclamation  .No.  4~~1.  45 
FR  45247  (1980).  requires  male  citizens 
of  the  United  States  to  register  with  the 
Selective  Service  System  upon  reaching 
the  age  of  18  years.  The  Selective 
Seivice  System  is  responsible  for 
administration  of  the  registration 
process  and  for  assurance  of  maximum 
compliance  with  the  law  In  accordance 
with  the  recommendation  of  the 
President's  Militarj'  Manpower  Task 
Force,  the  Selective  Service  System  has 
developed  a  registration  compliance 
program  which  is  based  upon 
computerized  matching.  As  part  of  the 
matching  program,  the  Selective  Service 
System  plans  to  compare  their  records 
for  individuals  who  have  registered  for 
the  draft  with  the  VA's  Veterans 
Assistance  Discharge  System,  which 
contains  information  on  veterans  who 
have  been  released  from  active  military 
service  since  March  1973.  The  purpose 
of  the  match  is  to  identify  men  who 
served  on  active  military  duty,  but  failed 
to  register  upon  separation  or  discharge 
from  the  service.  To  date.  VADS  is  the 
only  system  of  records  identified  by  the 
Selective  Service  System  which  would 
allow  them  to  ascertain  an  address  for 
discharged  men,  therefore  enabling  them 
to  contact  those  who  have  so  far  failed 
to  comply  with  the  Military  Selective 
Service  Act.  To  provide  information 
required  by  the  match,  the  VA  is 
proposing  to  add  a  new  routine  use 
statement.  The  new  proposed  routine 
use  No.  13  will  permit  disclosure  of  a 
male  veteran's  name,  address,  date  of 


birth  and  social  security  number  to  the 
Selective  Service  System  for  the  purpose 
of  conducting  a  computer  match  to 
identify  men  who  served  on  active 
military  duty  but  failed  to  register  %vith 
the  Selective  Service  System  upon 
separation  or  discharge  from  the  service. 
The  VA  has  determined  that  release  of 
information  for  this  purpose  is  necessary 
and  a  proper  use  of  information  m  the 
system  of  records  and  that  a  specific 
routine  use  for  transfer  of  this 
information  is  appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
system  of  records  to  the  Administrator 
of  Veterans  Affairs  (271  A),  Veterans 
Administration.  810  Vermont  Avenue 
NW..  Washington.  D.C.  20420.  All 
relevant  material  received  before 
August  25. 1983  will  be  considered.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8:00  a.m.  and  4:30  p  m.,  Monday 
through  Fnday  (except  holidays)  until 
September  9, 1983. 

If  no  public  conmient  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  proposed 
routine  use  statement  is  effective  August 
25.1983. 

Approved:  July  18,  1983. 

By  direction  of  the  Administrator. 
Eveiwtt  Alvarez.  Jr., 
Deputy  Administrator. 

In  the  system  identified  as  45VA23. 
"Veterans  Assistance  Discharge  System 
(VADSl-V.A"  as  set  forth  on  page  370  of 
the  Federal  Register  of  January  5. 1982. 
the  following  routine  use  statement  is 
added  to  read  as  follows: 

SYSTEM  NAMC 

Veterans  Assistance  Discharge 
System  (VADS}-VA 


ROUTINC  i;SES  OF  RECOm>S  MAIKTAIPICD  IN 
THI  SYSTEM.  INCUXMMO  CATIEOORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

•  •••■•* 

13.  The  name,  address,  date  of  birth 
and  social  security  number  of  a  male 
veteran  may  be  released  to  the  Selective 
Service  System  for  the  purpose  of 
conducting  a  computer  match  to  identify 
men  who  served  on  active  military  duty 
but  failed  to  register  with  the  Selective 
Service  System  upon  separation  or 
discharge  from  the  ser\'ic€ 
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Monday,  July  25,  1983 


This   sectwn   of   the   FEDERAL    REGISTER 
contains   notjces   of   meetings   published 
under  the   "Government   in   the   Sunshine 
Act"    (Pub     L    94-409)    5   U.S.C 
552b<e)(3). 
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1 

CIVIL  AERONAUTICS  BOARD 

iM-;}85.  [u!v  20,  1983] 

TIME  AND  date:  9:30  a.m..  July  27, 1983. 
place:  Room  1027  (open),  room  1012 
fclosed),  1825  Connecticut  Avenue  NVJ., 
Washington,  D.C.  20428. 
SUBJECT 

1  Ratification  of  Items  Adopted  by 
Notation. 

2.  Docket  40269,  Visit  USA  Farv/Kxport 
Ir.iand  Contract  Rate  Investigation:  Order  on 
petitions  for  discretionary  review  of  initial 
decision.  (OGC) 

3  H.R.  600.  The  Foreign  Investigation 
Reorganization  .Act  of  1983;  comments  to 
House  Government  Operations  Committee. 
(Memo  1931,  OGC,  BDA.  BIA) 

4.  Docl^et  41415.  Rule  prohibiting  some 
foreign  airlines  from  advertising  and  selling 
sedts  on  their  charters  before  they  receive 
approval  for  them  (OGC,  BIA) 

5.  Doci^et  29044,  Republication  of  the 
'u."ueasondble  burden"  provision  of  the 

Boar's  smoking  rule,  in  response  to  a  Court 
order  (OGC,  OCCCA) 

6  Proposal  to  amend  accounting  and 
reporting  requirements  for  small  certificated 
ar.d  commuter  air  earners.  (OC,  OEA  BDA 
BIA  BC.AA,  OCCCA,  OGC) 

7.  Proposed  .Amendment  of  Part  241  of  the 
Economic  Regulations  to  alter  the  Passenger 
Origin-Destination  Survey  by:  (1)  Reducing 
the  num.ber  of  fare  basis  cedes,  and  (2) 
extending  the  reporting  requirement  for  one 
year  until  January  1,  1985.  (OC,  BDA,  BLA. 
OEA.  OCCCA,  BC.AA,  OGC). 

8  Request  for  instructions  in  dealing  with 
contract  terms  and  tariff  rules  absolving 
earners  from  any  responsibility  to  transport  a 
passenger  to  the  destination  airport  named 
on  his  or  her  ticket,  or  to  reimburse  a 
passenger  for  expenses  incurred  in  reaching 
that  airport,  where  a  flight  is  diverted  to 
another  airport  in  the  sa.me  general 
metropolitan  area.  (OCCC.A^OGC.  BIA' 

9.  Docket  41255,  Essential  air  service  a!  .Vlt. 
Vernon,  Illinois.  (BDA) 

10.  Docket  41521,  Metro  Airlines'  notice  of 
intent  to  suspend  service  at  Pans,  Texas,  and 


McAlester,  Oklahoma,  on  September  5, 1983, 
(BDA) 

11.  Docket  41277,  Crown  Airways'  notice  of 
intent  to  suspend  service  at  Oil  City/ 
Franklin,  Pennsylvania.  (BDA,  OCCCA,  OC) 

12.  Dockets  EAS-336,  EAS-338,  and  39374, 
Essential  Air  Service  at  Kingman  and 
Prescott,  Arizona.  (BDA.  OCCCA.  OC) 

13.  Docket  32484,  Investigation  of  the  Local 
Service  Class  Subsidy  Rate:  Class  Rate  IX. 
(Memo  1928,  BDA,  OCCA.  OGC,  OC.  BCAA) 

14.  Docket  41467,  Application  of  Nelson 
Island  Air  Service,  Inc.  for  certificate 
authority  to  conduct  scheduled  interstate 
transportation  of  persons,  property  and  mail 
and  all-cargo  service  between  certain  points 
in  Alaska.  (BDA) 

15.  docket  41353,  Application  of  Bellair 
Incorporated  under  Subpart  Q  for  certificate 
authorizing  scheduled  passenger  and  all- 
cargo  service  in  Alaska.  (Memo  1927,  BDAJ 

16.  Docket  41453,  Application  of  Midwest 
Express  Airlines,  Inc.  for  a  certificate  of 
public  convenience  and  necessity  under 
section  401(d)(1).  (Memo  1930,  BDA) 

17.  Commuter  carrier  fitness  determination 
of  Shawano  Flying  Service,  Inc.,  d/b/a/  Isle 
Royale  Seaplane  Service.  (Memo  1924,  BDA) 

18.  Docket  41552,  application  of  Trans 
Carib  Air.  Inc.  for  a  two-year  fitness  review. 
(Memo  1936,  BDA,  BIA) 

19.  Docket  41550,  Application  of  GenAir 
Inlemtional,  Inc.  for  a  two-year  fitness 
review.  (BDA) 

20.  Docket  41122.  Application  of  Powell  Air 
Ltd.  for  a  foreign  air  carrier  permit,  (memo 
1934,  BL\,  OGC,  BALJ) 

21.  Docket  41476,  Michigan  Peninsula 
Airways  Fitness  Investigation;  Order  on 
Review  of  Staff  Action.  (OGC) 

22.  Apphcations  of  Sterling  Airways  A/S 
and  A/S  Conair  for  statements  of 
authorization,  to  conduct  a  series  of 
Scandinavian-originating  IT  charters  between 
Scandinavia  and  points  in  Florida,  between 
October,  1983  and  April  1984.  (BLA) 

23.  Discussion  on  Scandinavian 
Negotiations.  (BIA) 

24.  Discussion  on  Jamaica  Negotiations. 
(BL\) 

25.  Discussion  on  Peoples  Republic  of 
China.  (BIA) 

26.  Discussion  on  Philippine  Negotiations. 
(BLM 

status:  1-21  Open,  22-26  closed. 
PERSON  TO  contact  FOR  MORE 
information:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

(S-107ft-a3  7-a-83:  3:41  pm| 
HLUNO  CODE  •320-01-M 


PLACE:  Room  104-A  Administration 
Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

status:  Open 

matters  to  be  considered:  Agenda  to 
be  announced, 

CONTACT  PERSON  FOR  MORE 
INFORMATION  Ray  F.  Voelkel,  Secretary, 
Commodity  Credit  Corporation,  Room 
3090,  South  Building,  P.O.  Box  2415,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20013;  telephone  (202)  447-3451. 

|S-l(r4-83  Filed '-21-03   1:31pm) 
BILLING  COOC  J410-05-M 


COMMODITY  CREDIT  CORPORATION 

TIME  AND  date:  9:30  a.m.,  August  1. 1983. 


FEDERAL  COMMUNICATIONS  COMMISSION 

Closed  Commission  Meeting,  Thursday, 
July  28. 1983 
July  21, 1983. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  July  28. 1983.  following  the 
Open  Meeting,  which  is  scheduled  to 
commence  at  2  p.m.,  in  Room  856,  at 
1919  M  Street  NW.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing— 1—WIOO.  Inc.,  Carlisle. 
Pennsylvania  AM  radio  comparative 
renewal  proceeding  (Docket  Nos.  21506- 
07). 

Hearing — 2 — Applications  for  Review  of 
Review  Board  Decision  in  the  Kalamazoo 
and  Portage,  Michigan  comparative  FM 
proceeding  (Docket  Nos.  21374  through 
21377). 

These  items  are  closed  to  the  public 
because  they  concern  Adjudicatory 
matters  (See  47  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission: 

Hearing  Item  No.  1,  )uly  19,  1983, 
Commissioners  Fowler,  Quello,  Dawson  and 
Rivera  voting  to  consider  this  item  in  Closed 

Session, 

Heanng  Item  No.  2,  July  5,  1983. 
Commissioners  Fowler,  Quello,  Dawson  and 
Rivera  voting  to  consider  this  item  in  Closed 
Session. 

This  meetmg  may  be  continued  the 
following  work  day  to  allow  the 
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Commission  to  complete  appropriate 
action. 

Additional  mformation  concermg  this 
meeting  may  be  obtamed  from  Maureen 
Peratino,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  |uly  20.  1983. 

William  |  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-1075-83  Filed  7-Z1-83:  3:17  pin| 
BtlXNM  CODE  e712-01-«l 


FEDERAL  COMMUNICATIONS  COMMISSION 

Special  Open  Commission  Meeting, 
Wednesday.  July  27, 1983 
July  20. 1983. 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Wednesday.  July  27. 1983,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 1 — Title:  In  the  Matter  of 
MTS  and  WATS  Market  Structure.  CC 
Docket  No.  78-72.  Phase  I.  Summary:  The 
Commission  will  consider  the  issues  raised 
in  petition  for  reconsideration  of  the  Third 
Report  and  Order  in  this  docket  (the 
"Access  Charge  Order"). 

Common  Carrier — 2 — Subject:  Petition  of  the 
State  of  Michigan  Concerning  the  Effects  of 
Certain  Federal  Decisions  on  Local 
Telephone  Service.  Summary:  The  State  of 
Michigan  and  the  Michigan  Public  Service 
Commission  (MPSC)  have  filed  a  petition 
requesting  the  FCC  to  hold  an  inquiry  into 
the  effects  of  the  AT&T  divestiture  and 
certain  FCC  decisions  on  local  telephone 
rates  and  the  availability  of  local  service. 
The  Commission  will  decide  whether  or  not 
to  grant  the  petition. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

-    Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674, 

Issued:  July  20.  1983. 

William ).  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

IS-1077-83  Filed  7-Z1-83:  3:1B  pm) 
BILLING  CODE  «712-01-« 


FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting.  Thursday. 
July  28, 1983  at  2  p.m. 


July  21,  1983 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  July  28,  1983,  which  is 
scheduled  to  commence  at  2  p.m.,  in 
Room  856,  at  1919  M  Street  S\\.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Order  granting  a  waiver 
of  Section  15  7  of  the  FCC  Rules  to 
American  Telecommunications  Corp.  for  a 
cordless  telephone.  Summary:  The 
Commission  reconsiders  its  Order  granting 
conditional  waiver  of  Section  15.7  for  a 
cordless  telephone  marketed  by  American 
Telecommunications  Corp  The 
Commission  will  evaluate  whether  the 
technical  conditions  in  the  waiver  may 
result  in  harm  to  the  telephone  network. 
Another  issue  is  whether  the  termination 
date  set  for  the  waiver  should  be  extended. 

General — 2 — Title:  In  the  Matter  of  .Applicant 
Certification  of  Technical  Data  Submitted 
with  an  Application  for  Construction  or 
ModiHcation  of  a  Commercial  FM 
Broadcast  Station.  Summary:  The 
Commission  will  consider  whether  to  issue 
a  notice  of  inquiry  to  obtain  public 
comment  on  the  merit  and  feasibility  of 
accepting  (without  staff  review)  applicant 
certification  that  the  technical  data 
submitted  with  an  application  for  an  FM 
construction  permit  or  facilities  change  is 
correct  and  in  accord  with  the  Rules. 

General — 3 — Title:  Petitions  for  waiver  filed 
by  several  manufacturers  of  radio 
frequency  (RF)  lighting  devices.  Summary: 
The  Commission  considers  whether  to 
adopt  a  Notice  of  Inquiry  and  an  Order 
Granting  Limited  Waiver  to  obtain 
information  to  fomyilate  policy  in  regard  to 
RF  lighting  devices  and  to  provide  for  a 
waiver  of  the  current  rules  which  apply  to 
RF  lighting  devices. 

Audio — 1 — Title:  Application  for  review  filed 
by  Inter  American  Broadcasters,  Inc., 
licensee  of  WSDL  Slidell,  Louisiana. 
Summary:  The  Commission  considers  a 
request  for  waiver  of  the  AM  minimum 
power  requirements. 

Video — 1 — Title:  Application  for  review  of 
staff  action  filed  by  P.M.  Broadcasting 
Company,  Inc.  Summary:  P.M. 
Broadcasting  Company,  Inc.,  filed  an 
application  for  review  of  the  action  of  the 
Mass  Media  Bureau  returning  its 
application  for  a  low  power  television 
station  in  Portsmouth.  New  Hampshire, 
because  it  did  not  conform  with  the 
Commission's  freeze  on  the  acceptance  of 
low  power  applications 

Video — 2 — Title:  Application  for  review  of 
staff  action  filed  by  Family  Television 
Corporation.  Inc.  Summary:  Family 
Television  Corporation.  Inc..  filed  an 
application  for  review  of  the  action  of  the 
Mass  Media  Bureau  returning  its 
application  for  a  new  television  translator 
station  in  Fort  .Myers.  Flonda,  because  it 
did  not  conform  with  the  Commissions 
freeze  on  the  acceptance  of  television 
translator  and  low  power  applications. 

Video — 3 — Title:  Application  for  review  of 
staff  action  filed  by  Mountain  TV  .Network. 


Inc.  Summary:  Mountain  TV  Network.  Inc., 
filed  an  apphcation  for  review  of  the  action 
of  the  Chief  of  the  Mas*  Media  Bureau 
which  directed  it  to  submit  evidence  of  its 
financial  ability  to  construct  and  operate 
the  2.3"^  low  power  television  facilities  for 
which  it  has  filed  applications  for 
construction  p>ermit» 

Pohcy — 1  —  Title  The  use  of  subcamer 
frequencies  in  the  aural  basetiand  of 
television  trasmitters  Summary:  The 
Commissior.  will  consider  adoption  of  a 
Further  Notice  of  Proposed  Rule  Making  in 
Docket  No.  21323  which  looks  toward 
expanding  the  p.?rmissible  uses  of  TV  aural 
baseband  subcamers  and  providing  for  the 
transmission  of  stereophonic  TV  sound. 

Policy — 2 — Title:  Amendment  of  Pan  "6, 
Subpart  I  of  the  Commission  s  Rules  and 
Regulations  with  Respect  to  the  Cable 
Television  annual  Financial  Report  (FCC 
Form  328).  Summary:  The  Commission  will 
consider  whether  or  not  to  modify  or 
eliminate  the  cable  television  armual 
financial  reporting  requirement  in  Section 
76.403  of  the  Rules. 

Policy — 3 — Title:  Amendment  of  the 
Commission's  Rules  regarding  protection 
standards  for  AM  Stations  in  Alaska. 
Ssummary:  In  response  to  a  Petition  for 
Rule  Making  filed  by  the  Alaska 
Broadcasters  Association  the  Commission 
will  consider  whether  to  propose  changes 
in  the  Commission's  Rules  regarding 
protection  standards  for  AM  stations  in 
Alaska. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  20, 1983. 
William  ).  Tncarico, 
Secretary,  Federal  Communications 
Commission. 

(5-1078-83  Filed  7-21-83,  MB  pmj 
BHJJNO  COOC  671>-0t-ll 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER  "  CrTATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published). 

STATUS:  Closed  meeting. 

place:  450  5th  Street  NW.,  Washington, 

D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 

July  15.  1983 

CHANGE  IN  THE  MEETING:  Deletion.  The 

following  additional  item  will  not  be 

considered  at  an  open  meeting 

scheduled  for  Thursday,  July  21, 1983.  at 

10  a.m.: 

Consideration  of  whether  to  adopt  Rule  17f-5 
under  the  Investment  Company  Act  of  1940 


33800-33814 


Federal  Register  /   \ 


which  would  permit  U  S  and  Canddian 
registered  management  investmen! 
companies  under  certain  conditions  to 
place  and  maintain  Sheir  foreirfn  securities, 
cash  and  cash  equivalents  w:th  certain 
ehgibie  foreign  custodians  F  jr  fur'her 
information,  please  contact  Ei;zat>t-th  K. , 
Norsworthy  at  (202i  2''2-2(Ha 


48.    N? 


14,j 


Munday.  July  25,  1983  /  Sunshine  Act  Meetings 


Chainnan  Shad  and  Conimissioners 
Evans,  Thomas,  Longstreth  and 
Treadway  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 


scheduling  of  meeting  items.  Var  further 
information  and  to  ascertdin  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Robert 
Lipsher  at  (202)  272-3195. 

July  20, 1983, 

(8-1073-83  Rled  7-21-83;  11:10  am) 

Boxma  CODE  mkmii-m 


Monday 

July  25,   1983 


Part  II 


Department  of 
Energy 

Economic  Regulatory  Administration 


Amendment  to  Electric  Power  System 
Permits  and  Reports;  Applications, 
Administrative  Procedures  and  Sanctions; 
Fees  To  Pay  Costs  of  Environmental 
Studies  for  Transmission  Facilities 
Related  to  International  Border 
Crossings;  Final  Rule 
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DEPARTMEFfT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  205 

Amendment  to  Electric  Power  System 
Permits  and  Reports;  Applications, 
Administrative  Procedures  and 
Sanctions;  Fees  To  Pay  Costs  of 
Environmental  Studies  for 
Transmission  Facilities  Related  to 
International  Border  Crossings 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Final  rule. 


SUMMARY:  The  Economic  Regulatory 
Administ.ratian  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts 
amendments  to  10  CFR  Part  205  that 
require  applicants  for  Presidential 
Permits  for  the  construction, 
maintenance  and  operation  of  electrical 
transmission  hnes  at  the  U.S. 
international  borders  to  pay  the  costs  of 
preparing  and  issuing  any 
Environmental  Assessment  (EA)  or 
Environmental  Impact  Statement  (EIS) 
necessary  for  ER.-X  to  comply  with  the 
.National  Environmental  Policy  Act  of 
1969  (NEPA).  Previously,  ERA  assumed 
all  financial  responsibility  for  preparing 
such  EIS's  and  for  E.A's  in  those 
instances  in  which  an  applicant  did  not 
submit  an  EA  to  be  adopted  by  ERA 
under  40  CFR  1506.5(b). 

ERA  no  longer  will  assume  financial 
responsibility  for  preparing  EA's  or 
EIS's.  It  will  remain  possible  for 
applicants  to  prepare  EA's.  to  be 
adopted  by  ERA  under  40  CFR  1506.5(b). 
In  addition,  ERA  is  announcing  today 
that  it  is  adopting  two  alternatives  by 
which  applicants,  after  discussions  vkath 
ERA,  shall  pay  for  E.A  s  and  EIS's.  The 
choice  of  payment  method  will  be  made 
by  ERA.  after  discussions  with  the 
applicant.  Under  Alternative  1,  the 
applicant  shall  enter  into  a  contractual 
agreement  with  an  independent  third 
party  contractor,  selected  by  ERA.  The 
independent  third  party  contractor  may 
be  a  Government-owned,  contractor- 
operated  National  Laboratory,  or  a 
private  company,  qualified  to  conduct 
an  environmental  review  and  prepare  an 
EA  or  EIS  under  the  supervision  of  ERA. 
Under  Alternative  2.  the  applicant  shall 
submit  a  fee  to  ERA  to  cover  the  direct 
costs  incurred  by  DOE  in  hiring  a 
contractor  to  prepare  the  EA  or  EIS.  The 
costs  for  which  the  applicant  is 
responsible  include  the  contractor's 
expenses  to  produce  the  draft  and  final 
environmental  documents.  DOE 
employee  salaries  and  other  fixed  costs. 


as  set  forth  in  OMB  Circular  A-25.  will 
not  be  charged  to  the  applicant. 

As  noted  above,  it  will  continue  to  be 
possible  for  an  applicant  to  submit  an 
environmental  report,  prepared  at  its 
own  expense,  for  adoption  by  ERA  as 
an  EA  pursuant  to  40  CFR  1506.5(b). 
However,  this  approach  is  not  available 
when  an  EIS  is  required  by  NEPA. 
EFFECTIVE  DATE:  The  amended  rules 
become  effective  August  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caret  Bomstein,  Division  of  Petroleum 
•      and  Electricity  (RG-44).  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Forrestal  Building.  Room  GA- 
017, 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585;  (202)  252- 
5935 
Use  Courtney  M.  Howe.  Office  of 
Assistant  General  Counsel, 
International  Trade  and  Emergency 
Preparedness  (GC-11).  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
141. 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585;  (202)  252- 
2900 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose. 

II.  Procedural  Matters. 

III.  Procedural  History. 

IV.  Analysis  of  Comments. 

I.  Background  and  Purpose 

The  authority  to  issue  Presidential 
Permits  pursuant  to  Executive  Order  No. 
10485  was  transferred  to  the  Secretary 
of  Energy  by  Executive  Order  No.  12038 
(43  FR  4957  Feb.  7, 1978).  This 
responsibility  was  delegated  by  the 
Secretary  to  the  Administrator  of  ERA 
(DOE  Delegation  Order  No.  0204-04, 
October  1, 1977). 

The  ERA  regulations  relating  to  the 
application  for  the  construction, 
maintenance  and  operation  of  electric 
power  transmission  facilities 
appurtenant  to  international  border 
crossings  were  published  on  October  28, 
1980  (45  FR  71558)  and  are  contained  in 
10  CFR  205.320  et  seq.  The  regulations 
require  any  person,  firm,  cooperative, 
corporation  or  other  entity  to  obtain  a 
Presidential  Permit  for  the  operation  of 
electric  power  transmission  or 
distribution  facilities  crossing  the  border 
of  the  United  States.  They  specifically 
require  that  each  applicant  provide 
information  regarding  the  project,  the 
transmission  lines  to  be  covered  by  the 
Permit,  and  the  envirormiental  factors 
and  impacts  associated  with  all  the 
transmission  facilities  and  line  routing 
alternatives.  Two  conformed  copies  of 
the  application  and  a  filing  fee  of  $150 
must  accompany  the  original 
application.  Persons  receiving 


Presidential  Permits  also  are  required  to 
file  an  annual  report  with  ERA  detailing 
by  category  the  kilowatt  hours  of  energy 
received  or  delivered  and  the  associated 
cost  and  revenue  for  each  month  of  the 
preceding  calendar  year. 

Although  DOE  presently  does  not 
require  applicants  for  Presidential 
Permits  to  pay  the  costs  of  preparing 
EIS's  required  by  NEPA,  DOE  does  so  in 
another  program.  See  10  CFR  504.9, 
Environmental  Requirements  for 
Certifying  Powerplants  (Fuel  Use  Act 
Coal  Conversion  Prohibition  Order).  In 
addition,  such  direct  payment  is 
consistent  with  the  third  party 
agreement  regulations  of  the 
Environmental  Protection  Agency's 
National  Pollutant  Discharge 
Elimination  System  Program  (40  CFR 
6.604(g)). 

The  regulations  adopted  today  by 
ERA  require  applicants  seeking 
Presidential  Permits  pursuant  to  10  CFR 
205.320  et  seq.  to  bear  the  costs 
associated  with  preparing  any 
environmental  documentation  necessary 
for  ERA  to  comply  with  NEPA.  Two 
alternative  methods  of  payment  are 
offered. 

Under  Alternative  1  (see  §  205.328), 
DOE  will  determine,  on  the  basis  of 
environmental  information  provided  by 
the  applicant  pursuant  to  the 
requirements  of  §  205.322  (c)  and  (d), 
whether  the  preparation  of  either  an  EA 
or  EIS  is  required.  If  required,  the 
applicant  will  enter  into  a  contractual 
agreement  with  an  independent  third 
party,  which  may  be  a  Government- 
owned,  contractor-operated  National 
Laboratory,  a  privately  owned 
consulting  firm,  or  an  otherwise 
qualified  entity.  This  third  party  will  be 
selected  by  ERA  and  must  be  qualified 
to  conduct  and  prepare  an  EIS  under  the 
supervision  of  ERA.  The  third  party  will 
be  required  to  execute  a  disclosure 
document  stating  that  it  does  not  have 
any  conflict  of  interest,  financial  or 
otherwise,  in  the  outcome  of  either  the 
environmental  process  or  the  Permit 
application  (40  CFR  506.518).  ERA  will 
approve  the  information  to  be  developed 
and  supervise  the  gathering,  analysis, 
and  presentation  of  the  information. 
ERA  also  will  have  the  authority  to 
approve  or  modify  any  statement, 
analysis,  or  conclusion  contained  in  the 
third  party-prepared  environmental 
documents.  Section  205.328(c)  of 
Alternative  1  provides  that  ERA  may 
waive  the  direct  payment  requirement 
where  such  waiver  is  determined  by 
ERA  to  be  appropriate.  If  it  is 
determined  that  an  EA  is  required,  the 
apphcant  may  be  permitted  to  prepare 
an  environmental  assessment  pursuant 
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to  40  CFR  1506.5(b)  for  review  and 
adoption  by  DOE  or  the  applicant  may 
enter  into  a  contractual  agreement  with 
an  independent  third  party,  selected  by 
ERA,  who  would  prepare  the  EA. 

Under  Alternative  2  [see  10  CFR 
205.329).  DOE  will  determine,  on  the 
basis  of  environmental  information 
provided  by  the  apphcant  pursuant  to 
the  apphcation  requirements  of  10  CFR 
205.322  (c)  and  (d),  if  the  preparation  of 
either  an  EA  or  an  EIS  is  required.  If 
either  is  required,  DOE  will  determine  a 
fee  to  cover  the  costs  incurred  in 
engaging  a  contractor  to  prepare  them. 
The  fee  will  reflect  the  contractor's 
charge  for  preparing  the  EA  or  EIS.  DOE 
employee  salaries  and  other  fixed  costs, 
as  set  forth  in  0MB  Circular  A-25,  will 
not  be  charged  to  the  applicant.  The 
necessary  environmental  studies  will 
proceed  once  the  applicant  has 
submitted  the  initial  fee  pursuant  to  10 
CFR  205.329(d).  Any  balance  of  the  fee 
remaining  once  all  costs  are  incurred 
will  be  returned  to  the  applicant.  If  the 
fee  is  insufficient  to  cover  the  costs  of 
the  environmental  study,  ERA  shall  fund 
the  balance  of  the  study,  unless  the 
applicant's  actions  or  inactions  caused 
such  overruns.  As  in  Alternative  1.  ERA 
may  waive  the  fee  payment  where  such 
waiver  is  determined  by  ERA  to  be 
appropriate.  If  it  is  dete'-mined  that  an 
EA  is  required,  the  applicant  may  be 
permitted  to  prepare  the  EA  pursuant  to 
40  CFR  1506.5(b)  for  review  and 
adoption  by  DOE.  or  it  may  pay  a  fee  as 
set  forth  herein. 

II.  Procedural  Matters 

A.  Environmental  Analysis 

DOE  has  determined  that  these 
regulations  do  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and. 
therefore,  do  not  require  the  preparation 
of  an  EIS. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980. 
Pub.  L.  96-354  (5  U.S.C.  601-612), 
requires,  in  part,  that  an  agency  prepare 
an  initial  regulatory  flexibility  analysis 
for  any  rule,  unless  if  determines  that 
the  rule  will  not  have  a  "significant 
economic  impact"  on  a  substantial 
number  of  small  entities.  Very  few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  in  any  manner  by  these 
regulations  because  only  a  limited 
number  of  small  entities  seek  such 
permits.  No  comments  were  received  on 
this  issue  during  the  comment  period  on 
the  proposed  regulations.  DOE  hereby 
certifies  that  these  rules  are  not  likely  to 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Therefore.  DOE  is  not 
required  to  publish  an  initial  Regulatory 
Flexibility  Analysis  under  section  603(b) 
of  that  Act. 

C.  Executive  Order  No.  12291 

Section  3  of  the  Executive  Order  No. 
12291  (46  FR  13193,  February  19, 1981) 
requires  that  DOE  determine  whether  a 
rule  is  a  "major  rule,"  as  defined  by 
section  1(b)  of  Executive  Order  No. 
12291,  and  prepare  a  Regulatory  Impact 
Analysis  for  each  major  rule. 

DOE  has  determined  that  these 
regulations  are  not  a  major  rule  under 
Executive  Order  No.  12291  and  do  not 
require  the  preparation  of  a  Regulatory 
Impact  Analysis.  These  rules  will  be 
unlikely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
DOE  foresees  no  major  increase  in  costs 
or  prices  for  consumers,  industries, 
geographic  regions,  or  Federal,  State  or 
local  government  agencies.  DOE  does 
not  consider  it  likely  that  the  rules  will 
result  in  significant  adverse  effects  on 
competition,  employment,  investment,  or 
productivity.  Therefore,  no  Regulatory 
Impact  Analysis  is  required. 

Pursuant  to  section  3(c)(3)  of 
Executive  Order  No.  12291,  these  rules 
were  submitted  to  the  Office  of 
Management  and  Budget  for  review  at 
least  10  days  prior  to  publication  in  the 
Federal  Register. 

D.  Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirement  under  10  CFR  205.328  and 
205.329  is  not  subject  to  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  93-511,  because  10  CFR  205.320 
et  seq.  has  been  cleared  previouslv 
(0MB  Control  No.  1901-0245)  through 
July  31, 1985,  and  the  amendments 
contained  herein  are  insubstantial 
within  the  context  of  the  Paperwork 
Reduction  Act. 

III.  Procedural  History 

DOE  issued  a  Notice  of  Intent  (NOl)  to 
review  the  Fee  Structure  for 
International  Electric  Power  System 
Applications  on  April  23.  1982  in  Docket 
ERA-R-80-03A  (47  FR  18907). 
Application  fees  at  that  time  were 
S500.00  for  an  export  authorization 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act  and  $150.00  for  FVesidential 
Permits  issued  pursuant  to  Executive 
Order  10485,  as  amended.  In  DOE's 
opinion,  these  fees  were  nominal  and 
probably  did  not  reflect  the  actual  cost 
of  DOE's  processing  the  applications,  as 
required  by  31  U.S.C.  9701.  DOE 
received  two  comments  on  this  NOI. 
These  comments  expressed  concern  that 


DOE's  intent  was  not  clear  and  that  this 
notice  was  not  being  brought  to  the 
attention  of  potentially  affected  parties. 
As  a  result,  upon  issuance  of  the  subject 
Notice  of  Proposed  Rulemaking  (48  FR 
11123).  DOE  attempted  to  ensure  wide 
distribution  by  sending  copies  to  the 
North  American  Electric  Reliability 
Council  (NERC),  Edison  Electric 
Institute  (EEI).  Amencan  Public  Power 
Association  (APPA).  and  the  National 
Rural  Electric  Cooperative  Association 
(NRECA). 

Although  the  NOI  proposed  revising 
the  entire  fee  structure  for  international 
electric  power  system  applications.  DOE 
subsequently  determined  that  quantified 
cost  information  on  units  of  regulator\ 
activities,  as  required  m  Electronics 
Industries  Ass  n.  v.  FCC.  554  F.  2d  1009. 
1117  (D.C.  Cir  1976),  was  unavailable. 
Accordingly,  DOE  currently  is  unable  to 
develop  a  fee  structure  covering  all 
steps  of  the  apphcation  process, 
particularly  staff-related  costs. 
However,  certain  costs  external  to  DOE 
staff  effort  such  as  the  contractor  cost 
of  preparing  environmental  documents 
required  by  .NEPA.  are  discernible  and 
therefore  are  required  to  be  recovered 
under  31  U.S.C.  9701. 

ERA  published  proposed  rules  on 
March  16.  1983.  which  provided  that 
applicants  for  Presidential  Permits 
would  be  required  to  pay  the  costs  of 
prepanng  and  issuing  any  EIS  necessary 
to  comply  with  NEPA  The  public  was 
given  60  days  in  which  to  comment  on 
these  proposed  rules.  The  comments 
received  are  available  in  the  DOE  public 
information  reading  room  (Room  lE-190. 
1000  Independence  Avenue  SW., 
Washington,  D.C). 

IV,  Analysis  of  Comments 

ERA  received  a  total  of  nine 
responses  to  the  proposed  rules  issued 
on  March  16, 1983.  Many  of  these 
comments  were  directed  at  a  series  of 
questions  which  ERA  posed  in  the 
Supplementary  Information  section. 
Specifically,  ERA  suggested  two 
alternative  methods  of  payment  and 
requested  comments  on  which  method 
was  most  appropriate.  ERA  solicited 
comments  on  the  appropriateness  of 
requiring  applicants  to  pay  the  costs 
associated  with  NEPA  compliance  and 
whether  the  alternatives  as  proposed 
would  impact  on  the  overall  feasibility 
of  projects.  Comments  were  solicited  on 
whether  ERA  should  put  a  specific 
limitation  on  the  costs  to  be  paid  by  the 
applicant  under  the  first  alternative  and 
how  such  a  limitation  might  be 
determined;  whether,  under  the  second 
alternative,  it  would  be  preferable  to 
pay  the  fee  on  a  time  basis;  and,  finally. 
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on  any  other  suggestions  that  would 
make  the  N'EPA  process  more 
responsive  to  the  planning  requirement^ 
of  applicants. 

While  respondents  generally  opposed 
the  user  pavTnent  of  these  fees,  none 
presented  a  compelling  argument.  Two 
respondents  favored  ERA's  collection  of 
such  a  fee;  two  claimed  exemption  from 
the  fees  because  they  were  Government 
non-profit  institutions;  one  suggested 
that  the  user  pay  only  part  of  the  costs; 
and  one  accepted  generally  the  user 
responsibility  to  pay  but  believed  that  it 
should  be  allowed  to  prepare  the  EIS 
itself.  Five  of  the  nine  respondents 
commented  on  the  issue  of  which 
alternative  for  payment  was  most 
appropriate.  No  clear  preference  for 
either  alternative  was  indicated.  Some 
commenters  suggested  that  applicants 
be  given  a  choice  of  whichever 
alternative  best  met  their  particular 
situation.  Since  DOE  sees  no  clear 
advantage  m  either  alternative 
irrespective  of  the  particulars  of  a 
specific  application,  both  alternatives 
have  been  included  in  the  final  rule. 
ERA  will  decide,  after  discussions  with 
the  applicant,  which  payment  method  to 
use.  Thus.  ERA  is  issuing  final  rules 
strongly  patterned  after  the  proposed 
rules  but  reflecting  a  number  of  changes 
and  additions  derived  from  the  public 
comments. 

In  response  to  the  request  for  specific 
comments  on  whether  the  alternatives 
as  proposed  would  impact  on  the  overall 
feasibihty  of  projects,  the  New  York 
State  Public  Service  Commission 
expressed  the  views  of  several 
commentors  with  the  statement  that 
"requiring  applicants  to  fund 
environmental  analyses  associated  with 
NEPA  compliance  will  only  adversely 
affect  the  feasibility  of  projects  which 
are  already  marginal."  El  Paso  Electric 
was  concerned  that  there  was  not  a 
linear  relationship  between  EIS  costs 
and  the  Size  of  the  project.  Thus,  a  small 
project,  such  as  a  TOO  MW  line,  might 
have  nearly  the  same  EIS  costs  as  a 
1,000  VrW  project.  ERA  contends  that 
the  costs  incurred  in  securing  all  permits 
and  performing  all  environmental 
studies  regardless  of  size  are  part  of 
project  specific  costs  and  should  be 
factored  into  project  feasibility. 
However,  if  a  project  was  made 
economicaliy  infeasible  because  of 
environmental  study  costs,  ERA  may 
assume  part  of  the  EIS  monetary  burden 
through  the  "financial  hardship" 
component  of  the  regulations  (10  CFR 
205.328(c)  and  205.329(b)). 

One  of  the  commenters  requested  that 
the  term  "financial  hardship"  be  defined 
so  that  applicants  would  know  when 


fees  might  be  waived.  This  component 
of  the  rule  was  inserted  to  give  ERA 
flexibility,  and  it  would  be  contrary  to 
ERA'S  purposes  to  define  specifically 
the  conditions  under  which  it  would 
apply,  because  such  a  definition 
unintentionally  might  exclude  applicants 
whose  financial  condition  jusfifies  a 
waiver.  Therefore.  ERA  will  determine 
upon  receipt  of  each  request  for  waiver 
whether  the  applicant's  direct  payment 
of  environmental  fees  would  constitute  a 
financial  hardship. 

ERA  also  asked  for  comments  on 
whether  a  specific  limitation  should  be 
placed  on  the  costs  to  be  paid  by  the 
appHcant  under  the  first  alternative  and. 
if  so.  how  such  a  limitation  might  be 
determined.  Five  respondents 
commented  on  this  issue.  Two  argued 
that  no  limit  should  be  placed  on  costs, 
while  three  supported  the  imposition  of 
a  limit.  No  one  suggested  a  method  by 
which  such  a  limitation  might  be 
determined.  ERA  has  concluded  that  a 
specific  limit  should  not  be  defined 
because  it  might  result  in  an  incomplete 
EIS  which  could  delay  the  project  and 
because  it  is  difficult  to  judge  in 
advance  all  the  issues  to  be  addressed 
and  the  extent  to  which  they  must  be 
studied.  However.  ERA  is  sensitive  to 
the  applicant's  concern  about  an  open- 
ended  cost  component  in  their  proposed 
project  budget  and  will  make  every 
reasonable  effort  to  define  probable 
costs  under  both  alternatives  and  to  fix 
these  costs  as  additional  data  become 
available.  Under  either  alternative  the 
applicant  would  pay  only  the  costs 
external  to  DOE  associated  with  NEPA 
compliance.  Fees  charged  in  excess  of 
this  cost  will  be  returned  to  the 
applicant. 

ERA  also  may  consider  the  hardship 
placed  on  an  applicant  if  unforeseen 
environmental  costs  arise,  affecting  the 
feasibility  of  the  project.  Under  such 
circumstances.  ERA  would  consider 
waiving  the  requirement  that  the 
applicant  bear  all  the  costs  of  the  EIS 
preparation  under  10  CFR  205.328(c)  or 
205.329(b). 

ERA  also  asked  if  under  the  second 
alternative  it  would  be  preferable  to  pay 
the  fee  on  a  time  basis.  ERA  received 
one  comment  which  expressed  the  hope 
that  such  time  payments  would  be 
allowed.  ERA  agrees  that  such  time 
payments  should  be  allowed  and  has 
added  §  205.329(d).  providing  that  50 
percent  of  the  fee  is  due  within  30  days 
of  receipt  of  the  fee  information  from 
DOE;  25  percent  upon  publication  of  the 
draft  EIS;  and  the  remaining  25  percent 
upon  publication  of  the  final  EIS. 

Finally.  ERA  solicited  and  received  a 
number  of  general  comments  on  the 


proposed  regulations.  Several 
respondents  question  whether 
governmental  not-for-profit  institutions 
should  be  required  to  pay  for 
environmental  costs.  In  response  to  this 
issue,  DOE  reviewed  the  relevant 
statutory  language  and  its  legislative 
history  to  determine  whether  State 
agencies  and  non-profit  institufions  are 
exempt  under  the  statute.  DOE  notes 
that  31  U.S.C.  9701(a)  provides  that: 

It  is  the  sense  of  Congress  that  each  service 
or  thing  of  value  provided  by  an  agency 
(except  a  mixed-ownership  Government 
corporation)  to  a  person  (except  a  person  on 
official  business  of  the  United  States 
Government)  is  to  be  self-sustaining  to  the 
extent  possible. 

This  section  is  a  recodification  of  31 
U.S.C.  483a.  which  provided  that  "any 
work,  service  *  •  *  benefit  *  *  *  or 
similar  thing  of  value  *  *  *  provided 
*  *  *  or  issued  by  any  Federal  agency 
.  .  .  to  or  for  any  person  (including 
groups,  associations,  organizations, 
partnerships,  corporations,  or 
businesses),  except  those  engaged  in  the 
transaction  of  official  business  of  the 
Government,  shall  be  self-sustaining  to 
the  full  extent  possible."  The  words 
"(including  groups,  associations, 
organizations,  partnerships, 
corporations,  or  businesses)"  were 
omitted  from  31  U.S.C.  9701(a)  because 
they  were  considered  to  be  included  in 
"persons"  under  1  U.S.C.  1. 1  U.S.C.  1 
provides  that:  "the  word  person  may 
extend  and  be  applied  to  partnerships 
and  corporations."  H.R.  Rep.  No.  651, 
97th  Cong.,  2nd  Sess.  226  (1982). 

Non-profit  institutions  clearly  are 
included  within  the  scope  of  31  U.S.C. 
9701  as  "groups,  associafions. 
organizafions,  partnerships, 
corporations,  or  businesses,"  since  none 
of  these  words  are  restricted  to  profit 
making  enterprises.  Indeed,  the 
statutory  intent  establishing  self- 
sustaining  services  does  not  lead  to  such 
an  exclusion.  The  statute  also  does  not 
address  directly  the  issue  of  whether 
services  provided  to  a  State  agency 
should  be  self-sustaining  to  the  extent 
possible.  Therefore,  DOE  has  analyzed 
"the  purpose,  the  subject  matter,  the 
context,  the  legislative  history,  and  the 
executive  interpretation  of  the  statute" 
as  "aids  to  construction  which  may 
indicate  an  intent,  by  the  use  of  the 
term,  to  bring  state  *  *  *  within  the 
scope  of  the  law".  United  States  v. 
Cooper  Corp..  312  U.S.  600.  605  (1941). 

The  purpose  of  31  U.S.C.  9701  is  to 
recover  to  the  Federal  Government  the 
full  expenses  of  providing  the  services  it 
renders  to  special  beneficiaries.  The 
Committee  Report  on  the  Independent 
Offices  Appropriation  Act  (31  U.S.C. 
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483a),  H.R.  Rep.  No.  384,  82nd  Cong..  Ist 
Sess.  2-3  (1952),  stated  as  follows: 

The  Committee  is  concerned  that  the 
Government  is  not  receiving  full  return  &x)m 
many  of  the  services  which  it  renders  to 
special  beneficiaries  *  *  *: 

It  is  estimated  that  in  1952  the  Government 
will  receive  more  than  $300,000,000  in  fees 
from  sources  of  the  type  here  under 
consideration.  It  seems  entirely  possible  that 
many  of  these  fees  could  be  raised,  and  that 
fees  could  be  charged  for  other  services,  of 
similar  types  in  cases  where  no  charge  is  now 
made,  to  the  extent  that  the  Government 
might  realize  upwards  of  $50,000,000 
additional  revenue. 

The  bill  would  provide  authority  for 
Government  agencies  to  make  charges  for 
these  services  in  cases  where  no  charge  is 
made  at  present,  and  to  revise  charges  where 
present  charges  are  too  low,  except  in  cases 
where  the  charge  is  specifically  fixed  by  law 
or  the  law  specifically  provides  that  no 
charge  shall  be  made  *  *  *. 

The  legislative  history  makes  it  clear 
that  Congress  intended  that  certain 
work  performed  by  Federal  agencies  be 
self-sustaining  whenever  possible.  The 
only  statutory  exemption  granted  is  to 
persons  on  official  business  of  the 
United  States  Government;  all  other 
special  beneficiaries  are  subject  to  the 
provisions  of  31  U.S.C.  9701.  This 
interpretation  also  is  consistent  with 
OMB  Circular  A-25,  as  amended, 
implemenUng  31  U.S.C.  9701,  which 
provides  as  follows: 

Except  for  exclusions  specifically  made 
hereafter,  the  provisions  of  this  Circular 
cover  all  Federal  activities  which  convey 
special  benefits  to  recipients  above  and 
beyond  those  accruing  to  the  public  at  large 
'  *  *.  [T)his  Circular  does  not  apply  to 
activities  of  the  legislative  or  judicial 
branches,  the  municipal  government  of  the 
District  of  Columbia,  the  Panama  Canal 
Company  or  the  Canal  Zone  Government. 
(OMB  Circular  No.  A-25.  p.  1  (Sept.  23,  1959)) 

DOE  believes  that  it  would  be 
inconsistent  with  the  statutory  purpose, 
context,  legislative  history,  and 
executive  interpretation  to  exempt  State 
and  local  agencies  from  the  regulations 
requiring  that  Presidential  Permit 
applicants  bear  the  costs  of  NF.PA 
environmental  studies. 

Finally,  DOE  notes  the  court  opinion 
cited  by  one  commentor.  Beaver, 
Bountiful,  Enterprise  v.  Andrus,  637  F.2d 
749  (lOth  Cir.  1980),  which  concluded 
that:  "State  and  local  governments  and 
agencies  thereof  where  the  lands  and 
resources  will  continue  to  serve  the 
general  public  are,  under  the  law  and 
regulations,  entitled  to  the  exemption  to 
which  reference  is  repeatedly  made." 
637  F.2d  749,  750-57.  DOE  distinguishes 
the  regulations  at  issue  from  the  opinion 
in  the  Beaver,  Bountiful  case  for  the 
following  reasons:  The  Federal  Land 


Policy  Management  Act,  43  U.S.C.  1701 
el  seq.,  which  was  the  statute  primarily 
at  issue  in  Beaver.  Bountiful,  has  a 
specific  waiver  provisio.n  for  Federal. 
State  or  local  government  or  any  agency 
or  instrumentality  thereof,  and  nonprofit 
corporations  and  associations,  whereas 
31  U.S.C.  9701  only  exempts  Federal 
agencies,  and  emphasizes  self- 
sustaining  hcense  programs.  DOE  does 
not  beHeve  that  an  applicant's  status  as 
a  State-  or  municipally-owned  utility  is 
sufficient  justification  for  requiring  all 
taxpayers  across  the  United  States  to 
subsidize  the  geographically  limited 
special  benefit  of  reduced  energy  costs 
resulting  from  imported  electric  energy 
into  a  narrow  area  of  the  United  States. 

Furthermore,  31  U.S.C.  483a  was 
recodified  as  31  U.S.C.  9701  late  in  1982. 
Although  Congress  had  the  opportunity 
to  affirm  the  logic  of  Beaver,  Bountiful 
by  specifically  exempting  State  and 
local  government  agencies,  instead  it 
exempted  only  Federal  agencies.  For 
these  reasons,  only  applicants  engaged 
in  the  transaction  of  official  business  of 
the  Federal  Government  will  be  exempt 
from  10  CFR  205.328  and  205.329. 

One  commentor  was  concerned  that 
the  regulations  would  be  applied 
retroactively  to  applicants  who  already 
had  initiated  environmental  work.  ERA 
understands  that  concern  and  the  final 
regulations  apply  only  to  new 
applications  received  more  than  30  days 
after  the  publication  of  these  rules. 

The  Wisconsm  Publir  Service 
Commission  suggested  that  ERA  work 
closely  with  State  authonties  in  the 
NEPA  process.  Specifically,  the 
Commission  suggested  that  10  CFR 
205.328(d)  and  205.329(c)  be  modified  to 
provide  the  potential  for  joint  State  and 
Federal  environmental  review.  ERA 
agrees  with  the  suggestion  and  has 
incorporated  it  into  the  final  rules. 

Several  commentors  wanted  to  select 
or  have  veto  power  over  the  contractor 
chosen  to  perform  the  environmental 
work.  ERA  cannot  include  such  a 
provision  since  it  would  violate  the 
guidelines  of  the  Council  on 
Environmental  Quality  (CEQ|  contained 
at  40  CFR  1506.5(c),  which  require  that 
the  EIS  be  prepared  direcdy  by  the  lead 
agency  or  by  a  contractor  selected  by 
the  lead  agency  or  cooperating  agency. 
However.  ERA  will  allow  an  applicant 
to  suggest  contractors  (such  as  one 
which  prepared  the  applicants 
environmental  report)  and  will  allow  for 
dialogue  in  the  selection  process. 

Another  commentor  requested  that 
the  applicant  be  aiiowed  to  review  the 
qualifications  of  potential  contractors, 
monitor  progress,  and  audit  the  work 
after  completion.  ERA  agrees  with  this 


suggestion  since  it  believes  that  such 
vigilance  will  lead  to  a  better  product. 
One  commentor  requested  that  the 
applicant  itself  be  allowed  to  perform 
the  EIS.  This  also  would  violate  CEQ 
regulations  requiring  that  the  EIS 
preparer  have  no  financial  or  other 
interest  in  the  outcome  of  the  project  (40 
CFR  1506.5(c)).  However,  applicants  can 
reduce  costs  substantially  and  increase 
efficiency  of  the  environmental  review 
process  by  submitting  a  well  prepared 
environmental  report  pursuant  to  10  CFR 
205.322  (c)  and  (d).  Finally,  ERA 
encourages  applicants  to  review 
recenUy  issued  EIS  s  of  similar  projects 
so  that  the  content  and  style  of  an 
acceptable  product  will  be  imderstood. 

List  of  SubjecU  in  10  CFR  Part  205 

Administrative  practice  and 
procedure.  Electric  power.  Electric 
utiUties,  Environment,  Filing  fees. 
Reporting  and  recordkeeping 
requirements. 

(Department  of  Energy  Organization  Act 
Pub.  L  95-81,  91  Stat.  565  (42  US  C.  7101). 
E.O.  10485.  18  FR  5397.  3  CFR  1949-1953 
Comp..  p.  970.  as  amended  by  E.O.  12038.  43 
FR  4957,  3  CFR  1978  Comp.,  p.  136. 
Department  of  Energy  Delegation  Order  Na 
0204-4  (42  FR  60726)) 

Issued  in  Washington.  D.C.  on  July  14, 1983. 
Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
A  dministration. 

Final  Rule 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  hereby 
establishes  fees  and  clarifies 
environmental  requirements  for 
Presidential  Permit  Applicants  by 
amending  Part  205  of  Chapter  II,  Tide  10, 
Code  of  Federal  Regulations,  by  adding 
§  205.328,  Alternative  1,  and  §  205.329, 
Alternative  2,  to  read  as  set  forth  below: 

PART  205— (AMENDED] 

§  205.328     Environmaotal  Requtrements  for 
Presidential  Permit* — Alternative  1 

(a)  NEPA  Compliance.  Except  as 
provided  in  paragraphs  (c)  and  (e)  of 
this  section,  when  an  applicant  seeks  a 
Presidential  Permit,  such  applicant  will 
be  responsible  for  the  costs  of  preparing 
any  necessary  environmental  document, 
including  an  Environmental  Impact 
Statement  (EIS),  arising  from  ERA's 
obligation  to  comply  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  ERA  will  determine  whether  an 
environmental  assessment  (EA)  or  EIS  is 
required  within  45  days  of  the  receipt  of 
the  Presidential  Permit  application  and 
of  environmental  information  submitted 
pursuant  to  10  CFR  205.322  (c)  and  (d). 
ERA  will  use  these  and  other  sources  of 
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information  as  the  basis  for  making  the 
environmental  determination. 

(1)  If  an  EIS  IS  determined  to  be 
necessary,  the  applicant  shall  enter  into 
a  contract  with  an  independent  third 
party,  which  may  be  a  Government- 
owned,  contractor-operated  National 
Laboratory,  or  a  qualified  private  entity 
selected  by  ERA.  The  third  party 
contractor  must  be  qualified  to  conduct 
an  environmental  review  and  prepare  an 
EIS.  as  appropriate,  under  the 
supervision  of  ERA.  and  may  not  have  a 
financial  or  other  interest  in  the  outcome 
of  the  proceedings.  The  NEPA  process 
must  be  completed  and  approved  before 
ERA  will  issue  a  Presidential  PermlL 

(2)  If  an  EA  is  determined  to  be 
necessary,  the  applicant  may  be 
permitted  to  prepare  an  environmental 
assessment  pursuant  to  10  CFR  1506.5(b) 
for  review  and  adoption  by  ERA.  or  the 
applicant  may  enter  into  a  third  party 
contract  as  set  forth  in  this  section. 

(b)  Environmental  Review  Procedure. 
Except  as  provided  in  paragraphs  (c) 
and  (e)  of  this  section,  environmenteil 
documents,  including  the  EIS.  where 
necessary,  will  be  prepared  utilizing  the 
process  set  forth  above  ER.\,  the 
applicant,  and   'le  independent  third 
party,  which  may  be  a  Government- 
owned,  contractor-operated  National 
Laboratory  or  a  private  entity,  shall 
enter  into  an  agreement  in  which  the 
applicant  will  engage  and  pay  directly 
for  the  services  of  the  qualified  third 
party  to  prepare  the  necessary 
environmental  documents.  The 
agreement  shall  outline  the 
responsibilities  of  each  party  and  its 
relationship  to  the  other  two  parties 
regarding  the  work  to  be  done  or 
supervised.  ERA  shall  approve  the 
information  to  be  developed  and 
supervise  the  gathering,  analysis  and 
presentation  of  the  information.  In 
addition,  ERA  will  have  the  authority  to 
approve  and  modify  any  statement, 
analysis,  and  conclusion  contained  in 
the  environmental  documents  prepared 
by  the  third  party.  Before  commencing 
preparation  of  the  environmental 
document  the  third  party  will  execute  an 
ERA-prepared  disclosure  document 
stating  that  it  does  not  have  any  conflict 
of  interest,  financial  or  otherwise,  in  the 
outcome  of  either  the  environmental 
process  or  the  Permit  application. 

(c)  Financial  Hardship.  Whenever 
ERA  determines  that  a  project  is  no 
longer  economically  feasible,  or  that  a 
substantial  financial  burden  would  be 
imposed  by  the  applicant  beanng  all  of 
the  costs  of  the  NEPA  studies,  ERA  may 
waive  the  requirement  set  forth  in 
paragraphs  [a]  and  [bj  of  this  section 


and  perform  the  necessary 
environmental  review,  completely  or  in 
part  with  its  own  resources. 

(d)  Discussions  Prior  to  Filing.  Prior  to 
the  preparation  of  any  Presidential 
Permit  application  and  environmental 
report,  a  potential  applicant  is 
encouraged  to  contact  ERA  and  each 
affected  State  public  utility  regulatory 
agency  to  discuss  the  scope  of  the 
proposed  project  and  the  potential  for 
joint  State  and  Federal  environmental 
review. 

(e)  Federal  Exemption.  Upon  a 
showing  by  the  applicant  that  it  is 
engaged  in  the  transaction  of  official 
business  of  the  Federal  Government  in 
filing  the  application  pursuant  to  10  CFR 
205.320  et  seq.,  it  will  be  exempt  from 
the  requirements  of  this  section. 

§  205.329    Environmental  Requirements  for 
Presidential  Permits— Alternative  2. 

(a)  NEPA  Compliance.  Except  as 
provided  in  paragraph  [b)  and  (e)  of  this 
section,  applicants  seeking  Presidential 
Permits  will  be  fmancially  responsible 
for  the  expenses  of  any  contractor 
chosen  by  ERA  to  prepare  any 
necessary  environmental  document 
arising  from  ERA's  obligation  to  comply 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  in  issuing  such 
Presidential  Permits. 

(1)  ERA  will  determine  whether  an 
Environmental  Impact  Statement  (EIS) 
or  an  Environmental  Assessment  (EA)  is 
required  within  45  days  of  receipt  of  the 
Presidential  Permit  application  and  of 
the  environmental  information 
submitted  pursuant  to  10  CFR  205.322  (c) 
and  (d).  ERA  will  use  these  and  other 
sources  of  information  as  the  basis  for 
making  the  environmental 
determination. 

(2)  If  an  EIS  is  determined  to  be 
necessary.  ERA  will  notify  the  applicant 
of  the  fee  for  completing  the  EIS  within 
90  days  after  the  submission  of  the 
application  and  environmental 
information.  The  fee  shall  be  based  on 
the  expenses  estimated  to  be  incurred 
by  DOE  in  contracting  to  prepare  the 
EIS  [i.e.,  the  estimated  fee  charges  to 
ERA  by  the  contractor).  DOE  employee 
salaries  and  other  fixed  costs,  as  set 
forth  in  OMB  Circular  A-25.  shall  not  be 
included  in  the  applicant's  fee.  Fee 
payment  shall  be  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States,  and  shall  be 
submitted  to  ERA.  Upon  submission  of 
fifty  percent  of  the  environmental  fee. 
ERA  will  provide  to  the  applicant  a 
tentative  schedule  for  completion  of  the 
EIS. 


(3)  If  an  EA  is  determined  to  be 
necessary,  the  applicant  may  be 
permitted  to  prepare  an  environmental 
assessment  pursuant  to  40  CFR  1506.5(b) 
for  review  and  adoption  by  ERA.  or  the 
applicant  may  choose  to  have  ERA 
prepare  the  ELA  pursuant  to  the  fee 
procedures  set  forth  above. 

(4)  The  NEPA  process  must  be 
completed  and  approved  before  ERA 
will  issue  a  Presidential  Permit 

(b)  Financial  Hardship.  WhaBtrer 
ERA  determines  that  a  project  is  ■• 
longer  economically  feasible,  or  that  a 
substantial  financial  burden  would  be 
imposed  by  the  applicant  bearing  all  of 
the  costs  of  the  NEPA  studies.  ERA  may 
waive  the  requirement  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
and  perform  the  necessary 
environmental  review,  completely  or  in 
part,  with  its  own  resources. 

(c)  Discussions  Prior  to  Filing.  Prior  to 
the  preparation  of  any  Presidential 
Permit  application  and  environmental 
assessment,  a  potential  applicant  is 
encouraged  to  contact  ERA  and  each 
affected  State  public  utility  regulatory 
agency  to  discuss  the  scope  of  the 
proposed  project  and  the  potential  for 
joint  State  and  Federal  environmental 
review. 

(d)  Fee  Payment.  The  applicant  shall 
make  fee  payment  for  completing  the 
EIS  to  ERA  in  the  following  manner — (1) 
50  percent  of  the  total  amount  due  to  be 
paid  within  30  days  of  receipt  of  the  fee 
information  from  DOE: 

(2)  25  percent  to  be  paid  upon 
publication  of  the  draft  EIS;  and 

(3)  25  percent  to  be  paid  upon 
publication  of  the  final  EIS. 

If  costs  are  less  than  the  amount 
collected.  ERA  will  refund  to  the 
applicant  the  excess  fee  collected.  If 
costs  exceed  the  initial  fee,  ERA  will 
fund  the  balance,  unless  the  increase  in 
costs  is  caused  by  actions  or  inactions 
of  the  applicant,  such  as  the  applicant's 
failure  to  submit  necessary 
environmental  information  in  a  timely 
fashion.  If  the  application  is  withdrawn 
at  any  stage  prior  to  issuance  of  the  final 
EIS,  the  fee  will  be  adjusted  to  reflect 
the  costs  actually  incurred;  payment 
shall  be  made  by  the  applicant  within  30 
days  of  above  referenced  events. 

(e)  Federal  Exemption.  Upon  a 
showing  by  the  applicant  that  it  is 
engaged  in  the  transaction  of  official 
business  of  the  Federal  Government  in 
filing  an  application  pursuant  to  10  CFR 
205.320  et  seq.,  it  will  be  exempt  from 
the  requirements  of  this  section. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

|ul>  1,  1983 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(F'ub.  L.  9:^-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
duthority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  July 
I.  1983  of  20  rescission  proposals  and  75 
deferrals  contained  in  the  first  eight 
special  messages  of  FY  1983.  These 
messages  were  transmitted  to  the 
Congress  on  October  1.  and  December  7, 
and  16,  1982.  ar.d  lanuary  5,  February  1. 
March  9  .April  21,  and  May  19. 1983. 


Rescissions  (Table  A  and  Atta<  hment  \\ 

Twenty  rescission  proposals  totaling 
$1,554  million  are  currently  pending 
before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  July  1, 
1983,  while  Attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  during  FY  1983. 

Deferrals  (Table  B  and  Attachment  B) 
As  of  July  1, 1983,  $2,926.9  million  in 
1983  budget  authority  was  being 
deferred  from  obligation  and  another 
$9.1  million  in  1983  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1983. 

Information  from  special  messages 
The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 


-,.pn^t  arf  ;irinted  in  the  Federal 
Registers  listed  below: 

Vol.  47.  FR  p.  44524,  Thursday,  October 

7, 1982 
Vol.  47,  FR  p.  55602,  Friday  December 

10. 1982 

Vol.  47,  FR  p.  57230,  Wednesday, 

December  22, 1982 
Vol.  48,  FR  p.  1266.  Tuesday.  January  11, 

1983 

Vol.  48,  FR  p.  5474,  Friday.  February  4. 

1983 
Vol.  48,  FR  p.  11244,  Wednesday,  March 

16.1983 

Vol.  48,  FR  p.  18978,  Tuesday,  April  26, 

1983 
Vol.  48.  FR  p.  23374,  Tuesday,  May  24, 

1983 

David  A.  Stockman, 

Director. 
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FACE 


STATUS  OF  19£:  =Es::£"::>£ 

A:rc„nt 
(In  T : 1 1 : c - s 

r:  cellars^ 

Rescissions  proposed  by  tne  Pr es . ie't  ...,.,.. $1  5:4.3 

Accepted  by  the  Cong  r  e  s  s  .  .  ,  .  .         .  .  . -0- 

?(e;ecied  by  tne  Congress.,....,.,,...,............, -0- 

Pending  before  the  Cc^gress  .  .  ,  , '"~sT~T  5  4  .  C  a 

6,   These  rescission  prcpcsals  are  sr:ll  ccrsicered  tc  be  pe^di-.c 
before  t.ne  Congress,  eve-  though  the  45-day  w:thr.clb:-c  period 
has  expired. 

TABLE  E 
STATUS  CF  :SS3  DEFERRALS 

Arrourt 
(In  rr.  1 1 1 :  c  n  s 

of  dollars)* 

Deferrals  proposed  by  the  President. S12„5:5.4 

Routine  Executive  releases  '-$7240.1  million)  and  ad'ust- 
ments  (S651.6  million)  through  July  1,  1983,..,..,."       -c.ESS.S 

Cver  t  ur  ned  by  the  Congress -  3  ,  SS4  ,  3 

Currently  oe f  o r e  the  C o n g r e s s  ...... , S  2  ,  9 3 6  .  C  a 

*   Detail  does  not  add  to  total  due  tc  rounding. 

a.   This  amount  includes  SS.l  million  m  outlays  fc:  a  Department  oi 
the  Treasury  deferral  (D83-16B). 

Attachments 
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STATUS   or    RESCISSIONS    -    FISCAL    VEAK    IMS 


*S    Of     ^A.n  T     1        198  J 
rnoiiSJNriS    0'    OCliiBS 


RESCISSIOM 
NUMBEK 


AMOUNT 
PSEVIOUSL* 
CONSIDERED 
BV  CONGRESS 


CURRENTLY  DATE  Of 
BEFORE  THE  MESSAGE 
CONGRESS      MO  DA  VR 


AMOUNT      DATE  MADE 
AMOUNT  MADE       AVAILABLE 

RESCINDED       AVAILABLE     MO  DA  VR 


8* 


»S3-   I 


IS. 133    1   I  »3 


IS. 133    4  13  B3 


Fjiyr'S    i*Jt^«0V'5  i  4  •;  :)    TO     :-.t    PQESIDENT 


Ci-sismf  Nt     Of     «1«!CUi*'iBF 

Hti  •  .  d  '  '-sjs    and    '  ac  '  '  '  T  -  i*s 
PI 

Soil    i'-.f^**f-*at'txi    Sa''»';« 


983-       3 


a* 

RB3-       4 

v»9i>jrc%    ro.^^*r,aM>o    arvi    i«  - « ^  ifmmnt 

•*B3-      S 

*  jf   5  r  ,  I  t  J  f  a  i     r  o^)p«  'a'l^a     >e^-'G« 

>ia3-    c 


OfPlw'xfNt     OF     JGRlCUl TUOt 


Nar'.^>ai  0- »an.;  a-Ki  » t«..,sp~»r  ic  AdalnlatrRt  «on 


r>'t«  t  '-■ic  t  'CXI 


1.927     3   I  (3 


SS.99S   a  I  as 


S.GOO    3   I  (3 


TTB     2   I  ^3 


77.301 


IS.  133 


1.927     4  13  63 


68.995     4  13  S3 


5.600    4  13  83 


779    4  13  93 


883-   I 


2.000    12  l«  92 


2.000     3  2S  83 


CfP»5'MfST  Of  CDMMERCE 

TOTAL  BA 


nf .  «iiiMf  Ni     )f    E  :><icATION 

0'>i    •    Tf    f    »•e.^.^,,    ,,- ,   SeoofMlary  Education 

'  »i».«^..ia':i^  ,    »>,.a-     „     <,r    t  r«  d  <  sadvan  t  ogad 

(183-       7 

s< -H.-  >    f<<ii    s'a^e    -r,    •.?  i«.  ,» .  ly  af  faclad  araae 

R83-      8 

Specai    p'  )jr  a«i    arxJ  populations 
8A 

R83-      9 

t    -..1  '  a'>    a'K.cat  too 

R83-  K> 
°"   "'  ? y-»'  t  1.,.   1  Minority  Lang.  Affalra 

8     ■■■■/.«!     t^-y.a  '      ''- 


R83-    II 


"  '.  •     ,'    »  11  tin,    NiKiai  ,    fj.jca!lon 
G4iara"taevJ    at..,**...       -la    a 

aA 


R83-    12 


M    jf.+,r    a     I    --jfit'^i'ng   ectiratlon 


2.000  2.000 


R83-     13 


133. 92S  1       I    93 


B.OOO  2      I   93 


S6.C39  2      I    93 


•«, 129  2      I   93 


43.S23  2      I   9.'> 


900.000  2      t    9? 


.94)  7      I   9? 


133.925  4    13    83 


5.000  4     13    83 


9fi.639  4    13    83 


IS. (28  4    13   83 


43.523  4    13    83 


900.000  4     13    83 


C8.84I  4    13    83 
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*TT«CHMCNT  *  -  STATUS  Of  BCSCISSIOMS  -  FISCAL 


't«R  iae3 


*S  OF  JULY  I.  t»83 
AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 
AGENCV/BUBEAU/ACCOUNT 


■E SCISSION 
NUMBER 


AMOUNT 
PREVIOUSLY 
CONSIDERED 
BY  CONGRESS 


AMOUNT 
CURRENTLY 
BEFORE  THE 
CONGRESS 


DATE  OF 
MESSAGE 

MO  DA  VR 


AMOUNT 
RESCINDED 


DATE 

MADE        AVAILABLE 
AVAILABLE     MO  DA  Y« 


Off  lea  or  Educational  Rasaarch  and  Inprova 

Educational  raaaarcti  and  atatlatlcs 
BA 

R83-  14 


a       I  B3 


C.229     4  13  B3 


DEPARTMENT  OF  EDUCATION 

TOTAL  BA 


1.330.3ai  l.330.3St 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Houaino  PrograMS 

Pay«ant»  for  opar   of  low  Incoaa  housing  prol 
BA 

R«3-  15 


69.  COO 


3   t  83 


CS.OOO    4  13  ^3 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
TOTAL  BA 


69.000  69.000 


DEPARTMENT  OF  THE  INIERIOR 
National  Park  Sarvica 
Construct  Ion 


R83-  16 


63.600 


63.600 


4  13  83 


DEPARTMENT  OF  THE  INTERIOR 

TOTAL  BA 


63.600 


IIFPARIMENT  OF  TRANSPORTATION 
^**'i*»fal  Htyiiway  Administration 

'*;leral  fttr]   ntgnways  (l'"5f  '-^nJI 


Coast  Guard 

Nat  I  racraat   boa 


i<6J-  18 


33.300     '  --  tl 


B.OOO    2      I  (3  9.000    4  41  93 


DEPARTMENT  OF  TRANSPORTATION 
TOTAL  BA 


29,200  19.300 


OTHER  INDEPENDENT  AGENCIES 

Corporation  for  Public  Broadcasting 
Public  broadcasting  ''.nn 

R83-  19 


OTHER  INDEPENDENT  AGENCIES 

TOTAL  BA 


OFF-BUDGET  FEDERAL  ENTITIES 
Oapartisant  of  Agrlcultura 
Rural  talaphorv*  ra-ii- 


33,400 


23.400    4  13  93 


OFF-BUDGET  FEDERAL  ENTITIES 
TOTAL  BA 


TOTAL  BA 


1.5S4.0«S 


33.4O0 
I.SOB.OtS 


a   This  la  a  raaclaslon  of  FY  1989  funds. 
END  OF  REPORT 


33826 


Federal  Register    '  V-^   4R  No.  143  /  Monday   ]uh  23.  1983  /  Notices 


ATTACHHCNT  B  -  STATUS  Of  OEFERAALS  -  FISCAL  ¥E*«  19*3 


THOUS4K  S     Of     D011.48S 


AGfMTf     BLBiAli     iC-Olh- 


Of f EBOli 


AMOUNT  AMOUNT  CUMULA-  CONQItCS-  CUMUIA- 

TRANSMITTEO  TRANSMITTED  DATE  Of  TIVE  QMS  StONALLV     TIVE 

ORIGINAL  SUBSEQUENT  MESSAGE  /AOENCr  REQUIRED  AOJUST- 

REOOEST  CHANGE  MO  OA  TH  RELEASES  RELEASES     MENTS 


AMOUNT 
DEFERRED 

AS   OF 
7-1-83 


FUNDS     *^^«OPS!»rED     '0     ■ m(     POts:;rNT 

B«  68  1        4C  10.000 


^  o<  •  '  gr- 


•  a  !  ••     '    r  *f3  I  t 

B»  D83-    21 

at  D8J-    2IA 


fcCMTO«'c     fijpoor  t      ' 


M  !  i  '  lar ,    ass  1 »  t  ar 


&  *  ;'>(^  .i       ^  ;  « 


3»  083-    29 

Si  083-    29A 


IS9.000 


654 , 720 


n.cso 


a    I  n 


13      7    82 
t.OtO.OOO  a       1    83      -529.000 


ta      7    82 
1.347.130  a      1   sa-a. 303.629 


«a      7    82 

aai,39o       a     i  as    -207.650 


•o    I  sa        -a.tao 


55  t.  ISO 


M.SSO 


10.000 


6SO.OOO 


149.371 


40.000 


fU»t)S     *PPeOPB!*T£0     TO     ru(     PBtSiCf"^' 
'O'Ju     BA 


749.409  a. 578. 4*0  -3.044. 406 


S65.800  849.371 


OePABTKfWT     OF     AGSICUl.  TUBE 

Agrtcuttural     Stafc'Mzatfon    A    Co^sa'-^a*     CM"     ;,«rvlr« 

Dairy    and   D««<>*«p«r     lrK»a»Mty    orograa,, 

8*  083-    3«  7,000 

Soil     Cor\a«»-va  t  ton    s«vic« 

watBrart«<]    ancJ    flood    orev^nrio*^    'X>«raflana 

8«  -j9  J       4  '  10.329 

*nl«al     and    Plant    f^«8  '  t  n     <,<^sc^^''    sr     ',«.  -tc« 

Sa!art«9    and    exper^ses 

B»  ^H f       i<  2.134 

B*  06  J        J4k 

f  or  as  t    Ser  vice 

Na  !  I  ,->na  ^     *T-asr    ivjt8*» 


34  ::«  i       42 


^i«fcer    salvage    sa^as 


i'  OAJ  ■> 


£«p«nj««.     Drusn    Jijposa 


•08.039 

lo.ooa 

44,975 


I    s  as 


a     I  a? 


-7.000 


12  16  8a 

4.066       2     1  aa 


a     1  83      -ai.oaa 


10    1  aa 

3.109     a   1  83     -6,897 


10   1  8a   -10.042 


a.  126 


10,329 

6.300 

87.013 

6.2IO 
(2.659 


/ 


OEPARTMfNT     Of     JGRICUIUJOE 

'U'»-     BA 


taa.079 


DEPABTMfuT     Of     COMMfSCE 

Econoaic    Oavaiop<»»nt    A,»i  i  n  ,  ,  .  -  ,t  Ion 


Ecano«>c    cl«va  1  ot>*iwn 


eas    ararx:*    pr,>gra«» 


8»  6S  i       4  i 

E.:ono«'c    d«ve!op»a«nt    revo'v'^^y    'uno 
8  4  ;  .u  )       J  . 

International     trja,    Adn  I -1  ijtr  at  loo 

Opera  ttona    and   ad«  ^  n  i  a  .  r  a  t  !  j.r 

64  '163       44 


Par  t  "c  'Da  t  I  on 


S       e«poa  '  '  •  o'^a 

a  4         0  6  )       4 


181,900 

aa.390 
ao.'ioo 

3.396 


>4at'onal     Oceanic    and    At«05pn«r     -_     4Hn', (ration 


Operatione,    researcn,     and    fac>       'ea 
84  08)        -. 

Construe  t ion 

B4  083       45 

PrcMaote   and   deveioo    '  >  snttr  ,    p'->.ji,c'4 
84  [.ej  5 


2 

.9€9 

3 

,000 

-search 
30.619 

'•'^'  -37.961  -7.000 


B,  126 


3       t    'S  -181.900 

I    a  aa      -aa.aso 


a    «  83 
10    1  aa 


4    at    83 

a    «  83 


-30.  100 


-971 


192.411 


1.78S 


3.000 


10      1   83         -30.619 
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«TT*CHHENT  ■  -  STATUS  Of  OCFCIHUIS  -  FISC*l  •  >  «»   sua 


AMOUNTS  IN 
THOUSANDS  OF  DOLLAIS 


ACE  NC  V /BUnC  AU/ ACCOUNT 


AiKXINT  AMOUNT  CUMULA-  CONG0ES-  CUHUIA-  AMOUNT 

TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  OHB  SIONALIT     TlVf  DEFERSEO 

DEFERRAI.        ORIOINAL  iUBSfn'jrK'  m'^i-.f  /AGfNCT  BEOUIBEO  ADJUST-  AS  OF 

ER         BEOUCST  CIU-^  ,  -   '•  -t  I^CIEASCS  RELEASES     MCNTS  7-«-«3 


National  Buraau  of  Standards 


Sclantiric  •  tachnlcal  raaaarcti  t  sarvlcas 
BA     083-  3> 


DEPARTMENT  OF  COMMERCE 

TOTAL  BA 


-M.940    -3O2.000 


DEPARTMENT    OF    DEFENSE -MILITABV 
Procura««nt 


ShIptXil  Iding   and    convarslon.    Navy 

BA  D83-    4C 


2.400.000 


2      I   83-2. 400. 000 


Military  Construction 

Military  cona t roc t I on ,  all  aarvlcas 
BA  083-  6 
BA     083-   SA 

FaMtly  Housing.  Oafansa 

Family  housing.  Dmfmns* 

BA     083-  23 


161.640 


10   I  82 
I.IS6.4IS    12   T  82   -•26.SC3 


12   7  82   -  108. 640 


46.347 


349.962 


DEPARTMENT  OF  DEFENSE -HILITARt 
TOTAL  BA 


2.C2S.T03 


I. I66.4IS 


-3.43S.903 


4C.34T 


403.B62 


DEPARTMENT  OF  DEFENSE -CIVIL 
Corps  or  Englnaara 

Construction,  ganarat 


BA     083-  47 
Mildllfa  Consarvat Ion.  Military  Rasarvatlc 
hflldlira  consarvat  ion 


BA 


083- 


I.OCt 


10   I  82       -239 


-90a 


TU 


DEPARTMENT  OF  DEFENSE-CIVIL 
TOTAL  BA 


181.061 


DEPARTMENT  OF  ENERGY 

Atoalc  Enargy  Oafansa  Actlvltlaa 

Atoalc  anargy  dafansa  actlvltlaa 

BA     083-  70 

Enargy  Prograsis 

Enargy  aupply  R8D-oparat Ing  axpanaas 
BA     083-  72 

Enargy  aupply  BSD-plant  and  capital  aqulp. 
BA     083-  48 
BA     DS3-  48A 

Fossil  anargy  raaaarcn  and  davalopisant 
BA     083-   a 
BA     083-   8A 
BA     083-  73 

Foaall  anargy  conatruction 

BA     083-  49 
BA     083-  4gA 


Enargy  consarvat Ion 


BA     083-  24 
«"     083-  74 


IS.32C 
9 1  .  107 

20.  136 
a.TSO 

2O.O00 


22.803 
4.500 


Stratagic  Patro1a^'<*  ^«^e  .• 

BA     083-  50 


4 

■  ' 

83 

-ll.OOOa 

2 

T 

83 

b 

5 

!9 

83 

-28.595 

10 

t 

82 

b 

2 

1 

83 

-IS. 136 

4 

21 

83 

83 

-8.750 

) 

' 

83 

12 

7 

82 

-22.803 

4 

21 

83 

-4.500 

1 

1 

83 

-57.400 

81.052 


5.000 


26.000 


Dapartswntal  Adnlntstrat Ion 

Oapart   adaln..  oparatlng  axpanaas 
BA     083-  SI 

Oapart   adnln..  plant  8  capital  aqulpaant 
BA     D83-  52 


2   I  83    -11.173 
2   I  83 


I0.594 
13.693 


33828 


Federal  Register       Vo]   40   Vo   141    '  \f— .!;n,  f^ilv  25,  1983   /   Notices 


«TT»fH»«(Nr    9  srjTijS    Of 


DEFERRALS    -    FISCAL    VEAR    iM3 


•MOUNTS     (N 
TMOUSAtCS    Of     OOlLiOS 


»<Jf  NC  »  /BU»(  »U,'  4CCOUHI 
DfPiaiKtMt     Of     EKtBGY 


Off  f  0««i 
NlJMBf  a 


4MOOMT 
C!«  I  ■.  I  NAL 


CUHUIA-  CONQRES-  CUHa  «• 

TRAMSMITTCO        DATE    OF         TIVE   ON  SIONALLV  TIVE 

SMSEOUCNT         MESSAOC  /AQEHCr  RfOUIREO  AOJUST- 

CHAMOE  M  OA    »R      RELEASES  RELEASES  MEWS 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  602.  603.  604.  651,  652. 
and  653 

Establishment  and  Functioning  of 
Statr  Employment  Services  (Wagner- 
Peyser  Act  as  Amended  by  Pub.  1_  97- 
300) 

agency:  Employment  and  Training 
Administration.  Labor. 
ACnOM:  Proposed  rule. 

SUMMARV:  This  document  proposes  new 

rules  at  20  CFR  Part  652,  implementing 
the  Wagner-Peyser  Act  as  amended  by 
the  )ob  Training  Partnership  Act  (JTPA) 
(Pub.  L  97-300)  regarding  establishment 
and  functioning  of  state  employment 
services.  The  [TPA  amendments  to  the 
Wagner-Peyser  Act  expand  the  role  of 
Governors  and  private  employers  in 
matters  relating  to  unemployment  and 
the  development  of  a  skilled  work  force, 
and  link  more  closely  the  employment 
service  and  JTPA  programs.  The  purpose 
of  this  publication  is  to  request  comment 
on  these  proposed  rules. 
DATES:  Comments  on  the  proposed  rules 
must  be  submitted  on  or  before  August 
24,  1983 

AODAESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training. 
U.S  Department  of  Labor,  601  D  Street. 
N.W.,  Washington.  DC.  20213. 
Attention:  Patrick  I.  O'Keefe. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  I  O'Keefe  Telephone  (202)  37&- 
6600 

SUPPLEMENTARY  INFORMATION:  On 

October  13.  1982.  the  President  signed 
into  law  the  Job  Training  Partnership 
Act  (|TPA).  Pub.  L.  97-300.  The  JTPA 
amendments  to  the  Wagner-Peyser  Act 
have  changed  most  of  the  legislative 
language  contained  in  the  Wagner- 
Peyser  Act.  Therefore,  the  proposed 
rules  for  20  CFR  Part  652  described  in 
this  document  cover  the  Wagner-Peyser 
Act.  as  amended,  and  on  October  1. 
1983,  are  to  replace  the  regulations  at  20 
CP'R  Parts  602.  603,  604.  651.1-651.9.  653 
Subparts  A  and  E.  which  are  hereby 
rescinded  as  of  October  1.  1983.  The 
regulations  at  20  CFR  Parts  651.10  and 
653.  Subpart  B,  pertaining  to  the 
provisions  of  services  to  migrants  and 
seasonal  farmworkers  (MSFWs),  are 
retained  in  accordance  with  the 
requirements  of  the  court  order  and 
settlement  agreement  in  the  case  of 
NAACP  V.  Marshall. 

Additional  actions  related  to  these 
proposed  rules  are  as  follows: 


1.  20  CFR  Part  601  will  be  amended  to 
identify  that  it  will  govern 
administrative  procedures  associated 
with  only  State  unemployment 
insurance  program  operations. 

2.  20  CFR  Part  653.  Subpart  C.  will  be 
revised  appropriately  to  indicate  that 
services  to  veterans,  especially  disabled 
and  Vietnam-era  veterans,  shall  be 
provided  in  accordance  with  38  U.S.C. 
Chapters  41  and  42. 

3.  A  notice  will  be  published  in  the 
Federal  Register  announcing  that, 
starting  October  1, 1983,  the  following 
regulations  will  apply  to  related  cost 
reimbursement  agreements  negotiated 
with  agencies  by  the  Secretary  of  Labor 
pursuant  to  Section  7(c)  of  the  Wagner- 
Peyser  Act:  (a)  20  CFR  Parts  621.  655. 
and  658  which  establish  procedures  for 
administration  of  the  certification  of 
permanent  and  temporary  foreign  labor, 
and  (b)  20  CFR  Parts  653.  Subpart  F.  and 
654  which  describe  the  special 
responsibilities  of  employment  services 
related  to  agricultural  worker  clearance 
orders  and  housing.'  Defense  Manpower 
Policy  No.  4A.  and  Executive  Order 
10582  which  applies  to  the 
determination  of  areas  of  substantial 
unemployment.  Also  to  be  included  in 
this  notice  is  a  statement  that  the 
regulations  contained  in  Part  621  will  be 
transferred  to  Part  655.  as  a  new  Subpart 
A.  to  effect  consolidation  of  regulations 
governing  certification  of  temporary 
foreign  labor. 

As  a  general  policy,  the  provisions  of 
OMB  Circulars  apply  to  Wagner-Peyser 
grants.  OMB  Circular  A-102  as  codified 
in  41  CFR  29-70.  and  OMB  Circular  A-87 
as  codified  in  41  CFR  1-15.7.  will  govern 
Wagner-Peyser  grant  administration  and 
cost  determination.  In  the  event  of  a 
conflict  between  a  requirement  of  the 
proposed  regulations  at  Part  652  and  any 
requirement  of  41  CFR  29-70  or  41  CFR 
1-15.7.  the  proposed  regulations  shall 
govern.  The  proposed  regulations 
provide  for  a  limited  exception  to  41 
CFR  1-15.7  in  the  area  of  fringe  benefit 
and  retirement  plans.  The  purpose  of 
this  exception  is  to  provide  for  a 
transition  period  to  allow  State 
Employment  Security  Agencies  to  bring 
their  employees'  fringe  benefit  and 
retirement  plans  into  conformity  with  41 
CFR  1-15.7. 

Purpose  of  Wagner-Peyser  Act 
Amendments 

The  amendments  to  the  Wagner- 
Peyser  Act  contained  in  the  JTPA 
legislation  reflect  the  intent  of  the 


'  Services  to  MSFWs  under  the  provisions  of  20 
CFR  Parts  653,  Subpart  F.  and  654.  Subpart  E,  are 
mandaled  during  the  life  of  the  court  order  and 
settlement  agreement  in  the  case  oiNACPy. 
Marshall. 


Administration  and  the  Congress  that 
Governors  and  private  employers 
assume  expanded  responsibilities  in 
matters  relating  to  unemployment  and 
the  development  of  a  skilled  work  force. 
The  JTPA  amendments  to  the  Wagner- 
Peyser  Act  link  more  closely  the 
Federal-State  employment  service  and 
the  employment  and  training  programs 
established  under  the  JTPA  and  other 
legislative  authority.  In  addition  they 
involve  private  employers,  through  the 
local  Private  Industry  Councils  (PIC's) 
and  the  State  Job  Training  Coordinating 
Councils  (SJTCC's)  in  the  planning  and 
oversight  of  employment  service 
activities.  (On  December  30. 1982.  the 
Secretary  published  final  regulations  in 
the  Federal  Register  (47  FR  58492)  at  20 
CFR  Part  626  to  implement  the 
establishment  of  SJTCC's  and  PIC's,  and 
the  designation  of  Service  Delivery 
Areas  (SDAs)).  Finally  the  amendments 
provide  the  Governors  an  opportunity  to 
review  and  make  recommendations  to 
the  Secretary  of  Labor  concerning  the 
disposition  or  modification  of  the  State 
plan  for  public  employment  services. 
The  major  changes  to  the  Wagner- 
Peyser  Act  which  will  accomplish  these 
purposes  include: 

(1)  Specification  of  a  demographically- 
based  formula  for  the  distribution  of 
funds  to  States: 

(2)  Provision  for  State  funding  of  the 
employment  service  on  the  same  cycle 
as  the  job  training  programs  authorized 
by  the  JTPA: 

(3)  A  requirement  that  State 
employment  service  activities  at  the 
local  level  be  planned  jointly  with  the 
job  training  delivery  system  established 
by  the  JTPA; 

(4)  A  requirement  that  local 
employment  service  plans  are  reviewed 
and  certified  by  the  SJTCC: 

(5)  Provision  for  the  Governor  to 
review  the  State  plan  and  propose 
modifications'to  it:  and. 

(6)  Setting  aside  up  to  10  percent  of  a 
State's  allotment  for  use  by  the 
Governor  in  rewarding  superior 
performance,  serving  special  target 
groups  and  supporting  model  programs. 

The  basic  purpose  of  the  programs 
authorized  by  the  Wagner-Peyser  Act 
amendments  is  to  facilitate  the  "labor 
exchange"  (i.e..  to  match  jobseekers  and 
employers).  In  doing  this,  there  is  a  need 
for  the  program  to  have  the  capacity  to 
assist  jobseekers  in  finding  employment 
and  assist  employers  in  filling  jobs.  Such 
a  basic  labor  exchange  system  should 
also  have  the  capacity  to  "clear"  these 
transactions  within  and  across  labor 
markets — including  between  the 
States — and,  therefore,  must  have  the 
capacity  to  classify  uniformly  the 
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pertinent  Characteristics  of  the  job 
openings  and  jobseekers.  Finally,  the 
system  must  operate  to  meet  the  work 
test  requirements  of  the  State 
unemployment  compensation  system. 
The  proposed  rules  require  that  each 
State  plan  and  operate  a  basic  labor 
exchange  system  containing  each  of 
these  elements.  These  provisions  have 
been  set  in  accordance  with  the 
authority  of  the  Secretary  of  Labor, 
under  Section  3(a)  of  the  Wagner-Peyser 
Act,  to  develop  and  prescribe  minimum 
standards  of  efficiency  and  to  maintain 
a  system  for  clearing  labor  between  the 
States,  as  a  means  of  coordinating  and 
increasing  the  usefulness  of  the  State 
public  employment  services  throughout 
the  countiy. 

In  the  past,  the  employment  service 
has  been  the  vehicle  through  which 
labor  market  services  other  than  those 
described  above  have  been  provided  to 
the  population  in  general  or  to  specific 
target  groups.  One  of  the  Congressional 
objectives  in  amending  the  Act  and 
establishing  a  demographically-based 
funding  formula  was  to  distinguish 
between  the  basic  labor  exchange 
system  and  selected  activities  that  will 
be  funded  via  reimbursable  agreements 
with  the  States  (e.g.,  alien  labor 
certification,  agricultural  worker  housing 
inspection.  Targeted  Jobs  Tax  Credit 
activities,  etc.).  Since  in  the  past  all  of 
these  activities  were  supported  by  the 
State  agencies  through  their  basic  ES 
grants,  a  primary  effort  of  this 
distinction  will  be  to  distribute  the 
resources  into  two  broad  categories:  (a) 
Formula  funded  basic  services,  and  (b) 
reimbursable  activities.  Obviously,  the 
degree  of  Federal  specification  yvill  be 
greater  in  the  latter  category. 

Significant  Implementation  Factors 

The  public  employment  service  is  to 
be  available  to  all  employers  and 
jobseekers.  Although  there  are  a  few 
Federal  requirements  on  the  provision  or 
targeting  of  services,  the  Act  gives  the 
States — together  with  SDA  officials — 
considerable  authority  to  decide  the 
service  mix  (within  the  context  of 
Section  7  of  the  Wagner-Peyser  Act)  and 
the  segments  of  the  labor  market,  if  any, 
that  are  to  be  emphasized.  The 
provisions  of  the  Act  regarding 
allowable  activities  (Section  7(a))  are 
both  broad  and  permissive  and  the 
Department  will  not  seek  to  constrain 
these  through  regulations  or  other 
administrative  mechanisms.  The  terms 
and  conditions  of  funds  obligated  in 
reimbursable  agreements  will  be 
specified  Separately  in  those 
agreements. 

The  proposed  regulations  provide  that 
nondiscrimination  and  equal 


opportunity  requirements  and 
procedures  will,  as  appropriate,  be 
governed  by  the  Department's 
nondiscrimination  regulations  in  29  CFR 
Parts  31  and  32.  Existing  complaint 
procedures  in  20  CFR  658.411  provide 
further  instructions  on  the  handling  and 
referral  of  complaints  alleging 
discrimination.  With  respect  to 
discriminatory  and  affirmative  action 
requests  and  services  and  testing,  the 
proposed  regulations  at  §  652.8(j)  would 
replace  the  detailed,  prescriptive 
formulation  of  20  CFR  653.7  and  653.12 
with  more  basic  statements  of  principle 
and  appropriate  cross-references  to 
applicable  statutory  and  regulatory 
guidelines.  These  proposed  changes  are 
not  intended  to  diminish  any  existing 
protections.  The  Department  continues 
to  recognize  the  validity  of  the  §{  653.7 
and  653.12  formulations  and  continues 
to  recognize  the  ultimate  responsibihty 
of  the  Federal  government  to  ensure 
nondiscrimination  and  equal 
opportunity.  However,  consistent  with 
the  Wagner-Peyser  Act's  increased 
responsibility  of  the  States,  the 
Department  proposes  to  replace  the 
detailed  formulations  of  the  existing 
regulations  to  permit  the  States  more 
latitude  in  developing  their  own  plans 
for  compliance. 

The  proposed  regulations  require  the 
State  to  provide  pubhc  notice  on  how 
resources  are  to  be  distributed  within 
the  State,  and  to  specify  the  schedules 
and  procedures  that  are  to  be  applied  in 
developing  plans  for  the  States  entire 
allotment.  The  State  may  design  or 
choose  any  method  of  resource 
distribution  within  the  State;  it  does  not 
have  to  allocate  dollar  amounts,  but 
may  use  other  measures  of  resources  if 
it  deems  that  to  be  more  appropriate. 
An  aggregation  of  all  plans  jointly 
developed  and  agreed  to  by  the 
employment  service  and  officials  for 
each  SDA  does  not  necessarily  comprise 
the  entire  State  plan  to  be  prepared  by 
the  State  agency  (designated  under 
Section  4  of  the  Wagner-Peyser  Act). 
The  reason  for  this  is  that  the  State  plan 
under  Section  7(a)  of  the  Act  also  must 
include  a  description  of  services 
administered  or  operated  across  areas 
or  on  a  statewide  basis  [e.g.,  centralized 
intra-state  and  inter-state  clearance 
activities  for  matching  applications  and 
job  orders  taken  throughout  the  State. 
etc.).  Finally,  the  State  plan  under 
Section  7(a)  of  the  Act  submitted  to  the 
Secretary  for  approval,  is  to  contain 
narratives  as  required  by  the  proposed 
rules  for  20  CFR  Part  652,  and  should  not 
have  as  an  attachment  each  plan  for 
local  components  for  each  SDA  which 
has  been  certified  by  the  SfTCC. 


The  existing  Employment  Security 
Manual  will  not  be  applicable  to  funds 
appropriated  under  the  amended 
Wagner-Peyser  Act.  The  Secretary 
intends  to  conduct  a  special  review  of 
the  Employment  Security  Manual  and 
select  useful  portions  to  be  incorporated 
in  technical  assistance  guides  to  be 
issued  to  the  States  to  use  at  their 
discretion. 

To  minimize  recordkeeping  burdens, 
§  652.8(d)  establishes  that  the  basic 
documentation  relating  to  assistance  to 
particular  jobseekers  or  employers  need 
only  be  retained  for  one  year.  The 
purpose  of  this  section  is  to  clarify  the 
record  retention  requirements  where 
applications  or  job  orders  are  used  to 
assist  jobseekers  and  employers. 

Several  actions  will  be  taken  at  that 
Federal  level  to  assure  that  States  are  in 
compUance  with  the  Wagner-Peyser 
Act  related  regulations,  and  State  plans. 
Among  such  actions  are  the  review  of 
State  plans  for  approval,  field 
monitoring  activities,  financial  audits, 
program  evaluations,  and  special 
investigations. 

The  Secretary  of  Labor  intends  to 
develop  and  issue  performance 
standards  for  use  of  Governors  in 
providing  performance  incentives 
pursuant  to  Sections  13(a)  and  7(b)(1), 
respectively,  of  the  Wagner-Peyser  Act 

Rulemaking  Certificabons 

The  proposed  rules  are  procedural  in 
character  and  give  direction  to  States  on 
the  implementation  of  programs  under 
the  Wagner-Peyser  Act  Therefore,  these 
rules  are  not  classified  as  "major"  under 
Executive  Order  12291  on  Federal 
regulations,  and  no  regulatory  impact 
analysis  is  required. 

The  Department  has  determined  that 
these  rules  will  have  no  "significant 
economic  impact  upon  a  substantial 
number  of  small  entities"  within  the 
meaning  of  Section  3(a)  of  the 
Regulatory  Flexibility  Act  Pub.  L  No. 
96-354.91  Stat  1164  (5  U.S.C.  605(b)). 
The  only  direct  recipients  of  Federal 
funds  under  these  regulations  are  the 
Governors  and/or  designated  State 
agencies. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  set  forth  in  these  rules,  as 
well  as  the  forms  necessary  to 
implement  them  are  being  submitted  to 
the  Office  of  Management  and  Budget 
for  its  review  and  approval  as  required 
by  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 
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List  of  SubjecU  in  20  CFR  Pari  652 

Grant  programs — Labor,  Employment 
service  programs. 

PARTS  602,  603,  604  AND  653— 
[REMOVED] 

Subpart  A  and  E— [Removed] 

§§651.1  through  651.9    [Refrioved] 

Accordingly   the  Code  of  Federal 
Regulations  is  amended  by  removing  20 
CFR  Parts  602,  603,  604,  651.1-651.9.  and 
653  Subparts  A  and  E,  and  by  adding 
Part  652  as  follows: 

These  regulations  implement  all 
provisions  of  the  Wagner-Peyser  Act.  as 
amended  by  the  job  Training 
Partnership  Act  (JTPA),  known  hereafter 
as  the  Act.  It  is  the  intention  of  the 
Secretary  of  Labor  that  the  States 
exercise  broad  authority  in 
implementing  the  provisions  of  the  Act. 

PART  652— ESTABLISHMENT  AND 
FUNCTIONING  OF  STATE 
EMPLOYMENT  SERVICES 

Sec 

652.1  Definitions. 

652.2  Scope  and  purpose  of  the  employment 
service  system. 

652.3  Basic  labor  exchange  system. 

652.4  Allotment  of  funds  and  grant 
agreement. 

652.5  Services  authorized. 

652.6  State  planning  process  and  plan. 

652.7  Review  and  approval  of  plans. 
652  8     Administrative  provisions. 

Authority:  VVdgner-Peyser  Act  of  1933,  as 
a.Tiended,  29  L'.S.C  49  et  seq. 

§652.1     Oefinttions. 

Except  as  provided  below,  the 
definitions  contained  in  Section  2  of  the 
Act  apply  to  these  regulations. 

"Act'  means  the  Wagner-Peyser  Act, 
as  amended  (29  U.S.C.  49  et  seq.]. 

"Department"  means  the  United 
States  Department  of  Labor  (DOL), 
including  its  agencies  and 
organizational  units, 

"Director"  means  the  chief  official  of 
the  United  States  Employment  Service. 

"Governor"  means  the  chief  executive 
of  any  State. 

"jTPA"  means  the  Job  Training 
Partnership  .Act  (29  US  C.  1501  et  seq.). 

"State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Com.monwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

"State  agency"  means  the  State 
governmental  unit  designated  pursuant 
to  section  4  of  the  Act  to  cooperate  with 
the  United  States  Employment  Service 
in  the  operation  of  the  public 
employment  service  system. 

"State  Job  Training  Coordinating 
Council  (SJTCC) '  means  the  entity 
within  a  State  appointed  by  the 


Governor  under  section  122  of  the  Job 
Training  Partnership  Act  which  reviews 
and  certifies  the  employment  service 
plan. 

§  652.2    Scope  and  purpose  of  the 
employment  service  system. 

The  basic  purpose  of  the  employment 
service  system  is  to  improve  the 
functioning  of  the  nation's  labor  markets 
by  bringing  together  individuals  who  are 
seeking  employment  and  employers  who 
are  seeking  workers. 

§  652.3    Basic  lat>or  exchange  system. 

At  a  minimum,  each  State  shall 
administer  a  labor  exchange  system 
which  has  the  capacity: 

(aj  To  assist  jobseekers  in  finding 
employment; 

(b)  To  assist  employers  in  filling  jobs; 

(c)  To  facilitate  the  match  between 
jobseekers  and  employers; 

(d)  The  State  will  participate  in  a 
system  for  clearing  labor  between  the 
States,  including  the  use  of  standardized 
classification  systems  issued  by  the 
Secretary  pursuant  to  JTPA  section 
462(c)(3];  and 

(e)  The  work  test  requirements  of  the 
State  unemployment  compensation 
system  will  be  met 

§  652.4    Allotment  of  funds  and  grant 
agreement 

(a)  Allotments.  The  Secretary  shall 
provide  planning  estimates  in 
accordance  with  section  6(b)(5)  of  the 
Act.  Within  30  days  of  receipt  of 
planning  estimates  from  the  Secretary, 
the  State  shall  make  public  the  substate 
resource  distributions,  and  describe  the 
process  and  schedule  under  which  these 
resources  will  be  issued,  planned  and 
committed.  This  notification  shall 
include  a  description  of  the  procedures 
by  which  the  public  may  review  and 
comment  on  the  substate  distributions, 
including  an  appeals  process  by  which 
the  State  will  resolve  any  complaints. 

(b)  Grant  Agreement.  In  order  to 
establish  a  continuing  relationship 
under  the  Act,  the  Governor  and  the 
Secretary  shall  sign  a  Governor/ 
Secretary  Agreement,  which  shall 
consist  of  a  statement  assuring  that  the 
State  shall  comply  with  the  Act  and  all 
applicable  rules  and  regulations. 
Consistent  with  this  Agreement  and 
Section  6  of  the  Act.  State  allotments 
will  be  obligated  through  a  Notification 
of  Obligation. 

§  652.5    Services  authorized. 

The  sums  allocated  to  each  State 
pursuant  to  section  6  of  the  Act  shall  be 
used  consistent  with  an  approved  plan 
pursuant  to  §  652.7  of  these  regulations. 
At  a  minimum,  each  State  shall  provide 


the  basic  labor  exchange  elements 
defined  at  §  652.3  of  these  regulations. 

§  652.6    State  planning  process  and  plan. 

(a)  The  State  agency  designated 
pursuant  to  section  4  of  the  Act  shall 
prepare  and  submit  to  the  Secretary, 
through  the  Governor,  an  annual  plan 
for  providing  services  and  activities 
within  the  State  as  authorized  under 
section  7(a)  of  the  Act.  The  Secretary 
shall  establish  a  date  by  which  plans 
shall  be  received  by  the  Secretary:  such 
plans: 

(1)  Shall  be  developed  in  accordance 
with  the  processes  established  by  the 
State  under  §  652.4(a)  of  these 
regulations; 

(2)  Shall  be  consistent  with  section  8 
of  the  Act; 

(3)  Shall  include  assurances  that  the 
State  agency  and  all  other  recipients  of 
funds  under  the  Act  will  comply  with 
the  Act  and  applicable  law,  rules  and 
regulations:  and 

(4)  Shall,  in  addition  to  the 
requirements  of  section  8(d)  of  the  Act, 
contain  a  description  of  each  of  the 
following: 

(i)  The  overall  goals  and  objectives  of 
the  State  agency  and  their  relationship 
to  the  Governor's  annual  statement  of 
goals  and  objectives  pursuant  to  section 
121(a)  of  the  JTPA; 

(ii)  The  overall  services  to  be 
provided  by  the  State  agency  in 
implementation  of  section  7(a)  of  the 
act,  as  planned  pursuant  to  paragraph 
(a)(1)  of  this  section;  and 

(iii)  The  State  agency  plans  for 
meeting  the  requirements  of  a  basic 
labor  exchange  system,  including  a 
description  of  how: 

(A)  Jobseekers  will  be  assisted  in 
finding  employment: 

(B)  Employers  will  be  assisted  in 
filling  jobs; 

(C)  The  match  between  jobseekers 
and  employers  will  be  facilitated; 

(D)  The  State  will  participate  in  a 
system  for  clearing  labor  between  the 
Stales,  including  the  use  of  standardized 
classification  systems  issued  by  the 
Secretary  pursuant  to  section  462(c)(3) 
of  JTPA;  and 

(E)  The  work  test  requirements  of  the 
State  unemployment  compensation 
system  will  be  met. 

(b)  Plans  submitted  to  the  Secretary 
pursuant  to  section  8(b)(5)  of  the  Act 
shall  include: 

(1)  The  State  agency  submission 
pursuant  to  paragraph  (a)  of  this  section, 
including  the  State  agency's  proposals 
for  the  component(s]  in  dispute; 

(2)  The  altemative{s)  proposed  jointly 
by  the  appropriate  PiC(s)  and  CEO(s); 
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(3)  The  SfrCC's  proposed  resolution; 
and 

(4)  Any  comments  or  altemative(8)  the 
Governor  may  submit  relating  to  the 
disputed  component(s). 

(c)  The  Governor  shall  describe  the 
use  of  resources  set-aside  pursuant  to 
section  7(b)  of,the  Act.  Such  description 
may  be  provided: 

(1)  As  a  separate  component  of  the 
State  plan  developed  pursuant  to 
paragraph  (a)  of  this  section:  or 

(2)  As  a  separate  submission  to  the 
Secretary,  timed  to  coincide  with  the 
submission  of  the  State  plan  to  the 
Secretary. 

§  652.7    Review  and  approval  of  plan*. 

(a)  Within  30  days  of  receipt  of  the 
plans  submitted  pursuant  to  $  652.6  of 
these  regulations,  the  Secretary  shall 
provide  written  notification  of  his 
determination  to  the  Governor,  the  State 
agency  and  the  SJTCC.  Any  notice  of 
disapproval  shall  include  an  explanation 
of  the  reasons  for  such  determination. 
The  Secretary  shall  approve  such  plans 
unless: 

(1)  They  fail  to  conform  to  a  specific 
provision  of  the  Act  and  appUcable  law 
and  regulations:  or 

(2)  The  description  pursuant  to 

S  652.6(a){4)(iii)  of  these  regulations 
indicates  that  the  services  to  be 
provided  are  not  reasonably  appropriate 
and  adequate  to  achieve  the 
requirements  of  a  basic  labor  exchange 
system  as  described  in  5  652.3  of  these 
regulations. 

(b)  Where  alternative  plans,  or 
components,  are  submitted  pursuant  to 
sections  8(b)(5)  or  8(c)  of  the  Act.  the 
Secretary  shall,  within  30  days  of  receipt 
of  such  plans,  assure  their  conformity 
with  §  652.6  of  these  regulations  and 
choose  one  of  the  alternatives  and 
thereby  resolve  the  dispute. 

(c)  The  Secretary's  determination 
pursuant  to  paragraph  (a)  of  this  section 
may  be  appealed  pursuant  to  20  CFR 
658.707  through  658.711. 

(d)  The  Secretary's  determination 
pursuant  to  paragraph  (6)  of  this  section 
is  final. 

(e)  Modifications  of  plans  already 
approved  by  the  Secretary  shall  be 
developed,  submitted  and  reviewed 
pursuant  to  §5  652.6  and  652.7  of  these 
regulations. 

§652.8    Administrative  provlstons. 

(a)  Administrative  Requirements.  (1) 
The  Employment  Security  Manual  shall 
not  be  applicable  to  funds  appropriated 
under  the  Wagner-Peyser  Act,  as 
amended.  Except  as  provided  for  in 
paragraph  (f)  of  this  section, 
administrative  requirements  and  cost 
principles  applicable  to  grants  under 
this  Part  652  are  as  specified  in  41  CFR 
Part  29-70  and  41  CFR  Part  1-15.7. 
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(2)  Nondiscrimination  and  equal 
opportunity  requirements  and 
procedures,  including  complaint 
processing  and  compliance  reviews,  will 
be  governed  by  the  provisions  of  29  CFR 
Parts  31  and  32. 

(b)  Management  systems,  reporting 
and  recordkeeping.  (1)  The  State  shall 
ensure  that  financial  systems  provide 
fiscal  control  and  accounting  procedures 
sufficient  to  permit  preparation  of 
required  reports,  and  the  tracing  of 
funds  to  a  level  of  expenditure  adequate 
to  establish  that  funds  have  not  been 
used  in  violation  of  the  restrictions  on 
the  use  of  such  funds  (Sec.  10(a)). 

(2)  The  financial  management  system 
and  the  program  information  system 
shall  provide  federally-required  records 
and  reports  that  are  uniform  in 
definition,  accessible  to  authorized 
Federal  and  State  staff,  and  verifiable 
for  monitoring,  reporting,  audit  and 
evaluation  purposes  (Sec.  10(cJ]. 

(c)  Reports  Required.  (1)  Each  State 
shall  make  reports  pursuant  to 
instructions  issued  by  the  Secretary  and 
in  such  format  as  the  Secretary  shall 
prescribe. 

(2)  The  Secretary  is  authorized  to 
monitor  and  investigate  pursuant  to 
section  10  of  the  Aot. 

(d)  Special  Administrative  and  Cost 
Provisions.  (1)  Prior  approval  authority, 
as  delineated  in  various  sections  of  41 
CFR  29-70  and  41  CFR  1-15.7,  is 
delegated  to  the  State  except  that  the 
Secretary  reserves  the  right  to  require 
transfer  of  title  on  nonexpendable 
Automated  Data  Processing  Equipment 
(ADPE).  in  accordance  with  provisions 
contained  in  41  CFR  29.70.215.  The 
Secretary  reserves  the  right  to  exercise 
prior  approval  authority  in  other  areas, 
after  providing  advance  notice  to  the 
State. 

(2)  Application  for  financial 
assistance  and  modification 
requirements  shall  be  as  specified  under 
this  Part  652. 

(3)  Cost  of  promotional  and 
information  activities  consistent  with 
the  provisions  of  the  Act,  describing 
services  offered  by  employment  security 
agencies,  job  openings,  labor  market 
information,  and  similar  items  are 
allowable. 

(4)  Each  State  shall  retain  basic 
documents  for  the  minimum  period 
specified  below: 

(i)  Work  Application:  One  year, 
(ii)  Job  Order  One  year. 

(5)  Costs  of  employer  contributions 
and  expenses  incurred  for  State  agency 
fringe  benefit  plans  that  do  not  meet  the 
requirements  in  41  CFR  1-15.711-13  and 
711-10  are  aUowable,  provided  that: 

(i)  For'retirement  plans,  on  behalf  of 
individuals  employed  before  the 
effective  date  of  this  part,  the  plan  is 
authorized  by  State  law  and  previously 


approved  by  the  Secretary,  the  plan  is 
insured  by  a  private  insurance  earner 
which  is  licensed  to  operate  this  t>'pe  of 
plan;  and  any  dividends  or  similar 
credits  due  to  participation  in  the  plan 
are  credited  against  the  next  premium 
falling  due  under  the  contract 

(ii)  For  retirement  plans  on  behalf  of 
individuals  employed  after  the  effective 
date  of  this  Part,  and  for  fnnge  benefit 
plans  other  than  retirement,  the 
Secretary  grants  a  time  extension  to 
cover  an  interim  period  if  State 
legislative  action  is  required  for  such 
employees  to  be  covered  by  plans  which 
meet  the  requirements  of  41  CFR  1- 
15.711-13  and  711-10.  Dunng  this  interim 
period.  State  agency  employees  may  be 
enrolled  in  plans  open  to  State  agency 
employees  only  .\o  such  extension  may 
continue  beyond  the  80th  day  following 
the  completion  of  the  next  full  session  of 
the  State  legislature  which  begins  after 
the  effective  date  of  this  part; 

(iii)  For  fringe  benefit  plans  other  than 
retirement,  the  Secretary  grants  a  time 
extension  which  may  continue  until 
such  time  as  thp>  are  comparable  in  cost 
to  those  fringe  benefit  plans  available  to 
other  similarly  employed  employees  of 
the  State  on  the  condition  that  there  are 
no  benefit  improvements.  The  Secretary 
may  grant  this  time  extension  if  the 
State  agency  can  demonstrate  that  the 
extension  is  necessary  to  prevent  loss  of 
benefits  to  current  State  agency 
employees,  retirees  and/or  their  fringe 
benefit  plan  beneficiaries,  or  that  it  is 
necessary  to  avoid  unreasonable 
expenditures  on  behalf  of  the  employee 
or  employer  to  maintain  such  fringe 
benefits  for  current  employees  and 
retirees.  At  such  time  as  the  cost  of 
these  fringe  benefit  plans  become 
equitable  with  those  available  to  other 
similarly  employed  State  employees,  the 
time  extension  will  cease  and  the 
requirements  of  41  CFR  1-15.711-13  and 
711-10  will  apply: 

(iv)  Requests  for  time  extensions 
under  this  section  will  include  an 
opinion  of  the  State  Attorney  General, 
that  either  legislative  action  is  required 
to  accomplish  compliance  with  41  CFR 
1-15.711-13  and  711-10  or.  for  paragraph 
(d)(5)(iii)  of  this  section  that  such 
compliance  would  result  in  either  loss  of 
current  benefits  to  State  agency 
employees  and  retirees  or  unreasonable 
expenditures  to  maintain  these  benefits 
Such  requests  will  be  filed  with  the 
Secretary  no  later  than  30  days  after  the 
effective  date  of  this  Part:  and 

(v)  time  extensions  granted  relative  to 
paragraph  (d)(5)(iii)  of  this  section 
require  a  signed  statement  by  the  State 
agency  Administrator,  that  no 
improvements  have  been  made  to  fnnge 
benefits  under  the  extension  and  that 
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the  plan(8)  is  (are)  not  consisteq^with 
those  available  to  other  similai^^ 
employed  State  employees,  for  each 
year  of  the  extension.  Documentation 
supporting  the  affidavit  shall  be 
maintained  for  audit  purposes. 

(6)  Payments  fTX>m  the  State's  Wagner- 
Peyser  allotment  made  into  a  State's 
account  in  the  Unemployment  Trust 
Fund  for  the  purpose  of  reducing  charges 
against  Reed  Act  funds  (section  903(c)  of 
the  Social  Security  Act.  as  amended  (42 
U.S.C.  1103(c))  are  allowable  costs, 
provided  that: 

(i)  The  charges  against  Reed  Act 
funds  were  for  amounts  appropriated, 
obligated,  and  expended  for  the 
acquisition  of  automatic  data  processing 
installations  or  for  the  acquisition  or 
major  renovation  of  State  owned  office 
buildings;  and 

(ii)  With  respect  to  each  acquisition  or 
improvement  of  property  pursuant  to 
paragraph  (0(61(1)  of  this  section,  the 
payments  are  accounted  for  in  the 
States  records  as  credits  against 
equivalent  amounts  of  Reed  Act  funds 
used  for  administrative  expenditures. 

(e)  Disclosure  of  Information.  (1)  The 
Secretary  shall  assure  the  proper 
disclosure  of  information  pursuant  to 
section  3(b)  of  the  Act. 

(2)  The  information  specified  in 
section  3(b)  and  other  Sections  of  the 
Act.  shall  also  be  provided  to  officers  or 
any  employee  of  the  Federal 
Government  or  a  State  government 
lawfully  charged  with  administration  of 
unemployment  compensation  laws, 
employment  service  activities  under  the 
Act  or  other  related  legislation,  but  only 
for  purposes  reasonably  necessary  for 
the  proper  administration  of  such  laws, 

(f)  Audits.  (1)  At  least  once  every  2 
years,  the  State  shall  prepared  or  have 
prepared  an  independent  financial  and 
compliance  audit  covering  each  full 
program  year  not  covered  in  the 
previous  audit,  except  that  funds 
expended  pursuant  to  section  7(bJ  of  the 
Act  shall  be  audited  annually. 

(2)  The  Comptroller  General  and  the 
Inspector  General  of  the  Department 
shall  have  the  authority  to  conduct 
audits,  evaluations  or  investigations 
necessary  to  meet  their  responsibilities 
under  sections  9(b)(1)  and  9(b)(2), 
respectively,  of  the  Act 

(3)  The  audit,  conducted  pursuant  to 
paragraph  (f)(1)  or  (fl(2)  of  this  section, 
shall  be  submitted  to  the  Secretary  who 
shall  make  an  mitial  determination. 
Such  determinations  shall  be  based  on 
the  requirements  of  the  Act,  regulations, 
and  State  plan. 

(i)  The  initial  determination  shall 
identify  the  audit  findings,  state  the 
Secretary's  proposed  determination  of 
the  allowability  of  questioned  costs  and 
activities,  and  provide  for  informal 
resolution  of  those  matters  in 


controversy  contained  in  the  initial 
determination. 

(ii)  The  Secretary  shall  not  impose 
sanctions  and  corrective  actions  without 
first  providing  the  State  with  an 
opportunity  to  present  documentation  or 
arguments  to  resolve  informally  those 
matters  in  controversy  contained  in  the 
Secretary's  initial  determination.  The 
informal  resolution  period  shall  be  at 
least  60  days  from  issuance  of  the  initial 
determination  and  no  more  than  170 
days  from  the  receipt  by  the  Secretary  of 
the  final  approved  audit  report.  If  the 
matters  are  resolved  informally,  the 
Secretary  shall  issue  a  final 
determination  pursuant  to  paragraph 
(f)(3)(iii)  of  this  section  which  notifies 
the  parties  in  writing  of  the  nature  of  the 
resolution  and  may  close  the  file. 

(iii)  If  the  matter  is  not  resolved 
informally,  the  Secretary  shall  provide 
each  party  with  a  final  written 
determination  by  certified  mail,  return 
receipt  requested.  In  the  case  of  audits, 
the  final  determination  shall  be  issued 
not  later  than  180  days  after  the  receipt 
by  the  Secretary  of  the  final  approved 
audit  report.  The  final  determination 
shall: 

(A)  Indicate  that  efforts  to  resolve 
informally  matters  contained  in  the 
initial  determination  have  been 
unsuccessful; 

(B)  List  those  matters  upon  which  the 
parties  continue  to  disagree; 

(C)  List  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination; 

(D)  Establish  a  debt  if  appropriate; 

(E)  Determine  liability,  method  of 
restitution  of  funds  and  sanctions;  and 

(F)  In  the  case  of  a  final  determination 
imposing  a  sanction  or  corrective  action, 
offer  an  opportunity  for  a  hearing  in 
accordance  with  20  CFR  658.707  through 
658.711. 

(G)  The  final  determination 
constitutes  final  agency  action  unless  a 
hearing  is  requested. 

(g)  Sanctions  for  Violation  of  the  Act. 
(1)  The  Secretary  may  impose 
appropriate  sanctions  and  corrective 
actions  for  violation  of  the  Act, 
regulations,  or  State  plan,  including  the 
following: 

(i)  Requiring  repayment,  for  debts 
owed  the  Govemftient  under  the  grant, 
from  non-Federal  funds; 

(ii)  Offsetting  debts  arising  from  the 
misexpenditure  of  grant  funds,  against 
amounts  to  which  the  State  is  or  may  be 
entitled  under  the  Act,  provided  that 
debts  arising  from  gross  negligence  or 
willful  misuse  of  funds  shall  not  be 
offset  against  future  grants.  When  the 
Secretary  reduces  amounts  allotted  to 
the  State  by  the  amount  of  the 
misexpenditure,  the  debt  shall  be  fully 
satisfied; 

(iii)  Determining  the  amount  of 
Federal  cash  maintained  by  the  State  or 


a  subrecipient  in  excess  of  reasonable 
grant  needs,  establishing  a  debt  for  the 
amount  of  such  excessive  cash,  and 
charging  interest  on  that  debt  in 
accordance  with  the  Debt  Collection  Act 
of  1982; 

(iv)  Disapproving  the  State  plan,  thus 
not  providing  the  certification  noted  in 
section  5(b)  of  the  Act;  and 

(v)  Imposing  other  appropriate 
sanctions  or  corrective  actions,  except 
where  specifically  prohibited  by  the  Act 
or  regulations. 

(2)  To  impose  a  sanction  or  corrective 
action,  the  Secretary  shall  utilize  the 
initial  and  final  determination 
procedures  outlined  in  paragraph  (f)(3) 
of  this  section. 

(h)  Other  violations.  Violations  or 
alleged  violations  of  the  Act, 
regulations,  or  grant  terms  and 
conditions  except  those  pertaining  to 
audits  or  discrimination  shall  be 
determined  and  handled  in  accordance 
with  20  CFR  Part  658,  Subpart  H. 

(i)  Fraud  and  abuse.  Any  persons 
having  knowledge  of  fraud,  criminal 
activity  or  other  abuse  shall  report  such 
information  directly  and  immediately  to 
the  Secretary.  Similarly,  all  complaints 
involving  such  matters  should  also  be 
reported  to  the  Secretary  directly  and 
immediately. 

(j)  Nondiscrimination  and  Affirmative 
Action  Requirements.  States  shall: 

(IJ  Assure  that  no  individual  be 
excluded  from  participation  in,  denied 
the  benefits  of,  subjected  to 
discrimination  under,  or  denied 
employment  in  the  administration  of  or 
in  connection  with  any  services  or 
activities  authorized  under  the  Act 
because  of  age,  race,  sex,  color,  religion, 
national  origin,  handicap,  political 
affiliation  or  belief.  All  companies 
alleging  discrimination  shall  be  filed  and 
processed  according  to  the  procedures 
in  29  CFR  Part  31; 

(2)  Assure  that  discriminatory  job 
orders  will  not  be  accepted  except 
where  the  stated  requirement  is  a  bona 
fide  occupational  qualification  (BFOQ), 
See,  generally,  42  U.S.C.  2000(e)-2(e),  29 
CFR  Parts  1604,  1606  and  1625. 

(3)  Assure  that  employers'  valid 
affirmative  action  requests  will  be 
accepted  and  a  significant  number  of 
qualified  applicants  from  the  target 
groups(s)  will  be  included  to  enable  the 
employer  to  meet  its  affirmative  action 
obligations. 

(4)  Assure  that  employment  testing 
programs  will  comply  with  41  CFR  Part 
60-3,  29  CFR  Part  1627  and  29  CFR  Part 
32, 

Signed  at  Washington,  D,C.  this  2l8t  day  of 
July  1983 

Raymond  |.  Donovan, 
Secretary. 

|FR  Doc  M-20U8  Filed  7-22-S3;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart97 

[Docket  No.  23709;  Notice  No.  83-10) 

Air  Traffic  and  General  Operating 
Rules;  Standard  Instrument  Approach 
Procedures;  Denver  (Stapleton)  LDA/ 
DMB  RWY  35R 

agency:  Federal  Aviation 
Adrr.irastration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMM/ssY.  This  Notice  proposed  to 
adopt,  as  a  final  rule,  a  new  "offset" 
standard  instrument  approach 
procedure  (SIAP).  for  runway  35  right 
("35R")  at  Stapleton  International 
Airport,  Denver,  Colorado  ("DEN"),  that 
would  permit  simultaneous  (and  non- 
simultaneous)  approaches  to  runways 
35L  and  35R.  This  SIAP  would,  if 
adopted,  be  used  during  specified 
conditions  of  wind,  ceiling,  and 
visibility.  During  those  weather 
conditions,  the  new  procedure  would 
increase  efficiency  and  reduce 
congestion  in  the  flow  of  air  traffic 
arrivmg  at  Denver  from  other  points  in 
the  air  traffic  system.  When  the 
proposed  procedure  is  not  being  used, 
other  approved  approaches  to  runway 
35R  would  continue  to  be  used. 
DATES:  Comments  must  be  received  on 
or  before  September  8,  1983. 
ADDRESS:  Send  commentson  the 
proposal  m  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Rules  Docket  (AGC-204), 
Docket  No  23709,  800  Independence 
Avenue.  S.W.,  Washington.  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  F..n.n.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Operations. 
Federal  .Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591;  Telephone  (202) 
426-8277. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  subm.itting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impacts  that  might  result  from  adoption 
of  this  proposal  are  invited. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above  All  communications 


received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  23709."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  the  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

The  procedure  proposed  herein  was 
previously  issued  on  May  27, 1983,  and 
published  in  Part  97  (14  CFR  Part  91)  as 
a  final  rule  (48  FR  24037.  May  31, 1983). 
Concerns  were  raised  by  some  airspace 
users  and  others  following  the  adoption 
of  this  procedure  regarding  the  use  of 
the  "offset"  approach  at  DEN.  This 
procedure,  as  proposed  for  DEN, 
involves  a  combination  of  elements  that, 
as  combined,  is  new  in  the  national 
airspace  system.  These  elements  are  (1) 
the  use  of  simultaneous  approach 
procedures  (2)  and  offset  localized,  and 
(3)  an  LDA/DME  (Localizer  Type 
Directional  Aid/Distance  Measuring 
Equipment)  approach.  This  specific 
combination  of  elements  is  referred  to, 
in  this  Notice,  by  the  nontechnical  term 
"offset  approach." 

The  FAA  has  determined  that  the 
application  of  this  new  offset  approach 
procedure,  at  Stapleton,  may  benefit 
from  an  additional  opportunity  for 
public  comment.  Accordingly,  the 
current  SIAP  has  been  cancelled  by 
amendment  to  Part  97  issued  on  July  15, 


1983,  Due  to  charting  schedules,  the 
effective  date  of  this  cancellation  (and 
removal  from  charts)  is  September  1, 
1983.  A  procedure  similar  to  the 
cancelled  SIAP  is  hereby  proposed,  in 
this  Notice,  for  additional  public 
comment. 

As  discussed  herein  the  FAA 
recognizes  that  there  are  elements  in  the 
proposed  procedure  which,  although 
proven  extensively,  have  not  been 
combined  in  regular  service  in  the 
National  Airspace  System.  Accordingly, 
the  use  of  this  procedure  with 
application  of  simultaneous  IFR 
approaches  to  runways  35L/R  at 
Stapleton  would  be  carefully  evaluated 
over  the  period  of  the  first  year's 
operation.  An  additional  assessment  of 
operational  and  procedural  benefits 
would  be  made  and  recorded  as  a  part 
of  this  evaluation.  In  addition,  copies  of 
facility  directives,  publications  and 
letters  to  airmen  issued  to  support  the 
procedure,  as  well  as  records  of  user 
meetings,  would  be  evaluated  locally, 
regionally,  and  nationally. 

An  environmental  assessment  of  the 
impacts  of  the  proposed  SIAP  was 
made,  in  accordance  with  FAA  Order 
1050.1C,  prior  to  the  first  adoption  of  the 
procedure.  Based  on  that  assessment,  a 
finding  of  no  significant  impact  (FONSI) 
was  issued.  These  documents  have  been 
placed  in  the  Docket  for  public 
comment. 

Discussion 

Stapleton  International  Airport  (DEN), 
Denver,  Colorado,  is  a  major  "hub" 
airport  in  the  National  Airspace  System. 
It  is  the  nation's  fifth  busiest  air  carrier 
airport  and  ranks  among  the  highest  in 
weather-related  delays  (second  to 
Chicago-O'Hare  in  1982).  From  January 
through  June.  1983,  Stapleton 
experienced  more  arrival  weather- 
related  delays  than  any  other  airport  in 
the  nation.  Some  of  the  most  significant 
reasons  for  this  high  delay  factor  are: 
precipitous  terrain  (Rocky  Mountain 
Range)  to  the  west;  constantly  changing 
weather;  and  location  of  the  airport  with 
respect  to  communities.  The  main 
deterrent  to  reducing  congestion  and 
delays  at  DEN  is  the  limited  runway 
separation;  i.e.,  900  feet  for  runways  08/ 
26  and  1,600  feet  for  runways  17/35. 
Existing  Runways  35L  and  35R,  with  the 
current  final  approach  courses,  do  not 
allow  simultaneous  operations  during 
IFR  weather  conditions  because  of  the 
lack  of  minimum  separation  of  at  least 
4.300  feet,  as  required  by  current 
standards.  Consequently,  when  wind 
dictates  north  approaches  DEN 
becomes,  in  effect,  a  "one  runway" 
airport. 
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The  FAA  and  other  concerned  entities 
have  been  engaged  in  numerous  efforts 
to  resolve  or  relieve  air  traffic  delay 
problems  at  Stapleton.  Much 
information  has  been  developed 
including  the  DEN  Delay  Analysis 
Reports,  the  Denver  Task  Force  Delay 
Study  dated  March.  1980.  and  the  DEN 
Master  Plan  Study,  May.  1981.  These 
documents  have  been  placed  in  the 
Docket  for  review.  Resulting  in 
procedural  changes  have  assisted  in 
some  delay  reduction;  however,  they  do 
not  afford  relief  in  the  most  critical 
period:  that  is  during  marginal  weather 
conditions  when  DEN  basically  becomes 
a  one-runway  airport  with  an  arrival 
rate  of  approximately  33  aircraft  per 
hour,  when  this  occurs,  resultant  delays 
expand  throughout  the  entire  air  traffic 
control  system  linking  DEN  to  major  air 
transportation  centers  throughout  the 
U.S.  and  overseas. 

Until  recently,  no  procedures  had 
been  developed  which  would  increase 
the  acceptance  rate  of  DEN  when 
weather  conditions  were  below  a  ceiling 
of  2.200  feet  with  a  visibility  of  3  miles. 
On  January  18. 1980.  the  Denver  Air 
Traffic  Control  Tower  initiated  a 
procedure  providing  for  multiple  arrival 
flows  and  dual  approaches  to  runways 
17L  and  8R.  and  to  runways  17/L  and 
26L.  This  procedure  was  designed  to 
increase  hourly  arrival  rates  from  30/35 
to  55/60  arrivals  during  periods  when 
weather  conditions  are  such  that  visual 
approaches  cannot  be  conducted.  This 
involves  ceilings  below  2.200  feet  and 
visibility  of  at  least  3  miles  but  above 
VFR  minima  (1.000  feet  and  3  miles). 
Evaluation  of  this  procedure  has  shown 
an  arrival  rate  increase  averaging  17 
aircraft  per  hour.  In  addition,  in 
December,  1982.  Denver  Tower  initiated 
dual  approaches  to  runways  8R/17L 
when  weather  conditions  are  700  foot 
ceiling  and  2  miles  visibility  or  better. 
These  changes  do  not,  however, 
alleviate  the  problems  during  IFR 
weather  conditions  (ceiling  less  than 
1.000  feet  and  visibility  less  then  3 
miles)  when  north  approaches  are 
required. 

In  late  1980.  the  FAA  received 
substantial  public  guidance  in  its  effort 
to  research  all  feasible  proposals  which 
may  have  the  potential  of  providing 
DEN  with  the  capability  of  handling 
simultaneous  IFR  approaches.  After  an 
indepth  study  of  numerous  proposals, 
two  surfaced  as  potentially  feasible 
means  of  reducing  air  traffic  delays.  One 
was  the  reduction  of  existing  runway 
separation  standards  for  simultaneous 
instrument  approaches  and  the  other 
was  the  implementation  of  an  LDA/ 
DME  approach  procedure.  The  former  is 


still  being  studied  by  the  FAA.  The 
remaining  proposal  is  the  subject  of  this 
rulemaking  action. 

DEN's  traffic  count  in  1981  was 
479,766,  of  which  315,981  were  air 
carriers  (65.8  percent),  and  98.964  (20.6 
percent)  were  general  aviation  aircraft. 
In  1962.  the  percentage  of  air  carriers 
increased  to  66.8  percent.  Presently,  the 
IFR  hourly  demand  rate  between  the 
hours  of  8  a.m.  and  9  p.m.  local  time 
averages  50  arrivals  and  49  de,.  artures. 
In  IFR  weather  conditions,  acceptance 
rate  is  33  arrivals  and  approximately  the 
same  for  departures.  According  to  FAA 
forecasts,  yearly  traffic  activity  at  DEN 
will  reach  545.000  operations  in  1985  and 
576,000  in  1990.  Therefore,  with  forecasts 
of  major  traffic  increases  at  DEN.  action 
is  necessary  now  to  anticipate  and 
alleviate  delays  associated  with 
projected  traffic  levels.  In  addition, 
since  the  most  critical  weather 
conditions,  and  most  serious  air  traffic 
congestion  problems,  occur  during  the 
winter,  there  is  a  clear  public  need  to 
initiate  this  procedure  as  soon  as 
possible. 

The  concept  of  an  offset  LDA/DME 
approach  procedure  has  been  applied  in 
the  Lambert/St.  Louis  International 
Airport  Runway  12L  LDA/DME 
approach  procedure  new  in  effect. 
However,  due  to  the  many  differences  in 
these  two  airports  (including  airport 
layout,  geographical  constraints,  and 
elevation)  it  was  recognized  that 
different  and  innovative  procedures 
would  be  required  for  implementation  of 
such  an  approach,  at  DEN,  in 
conjunction  with  the  use  of  an  "offset" 
procedjire.  in  which  a  small  change  in 
headff^  is  made  at  a  specified  distance 
from  the  nmway  threshold. 

To  evaluate  the  feasibility  of  an  LDA/ 
DME  approach  procedure  at  DEN,  a 
study  was  conducted.  Tliis  study 
examined  climatologicai  data,  flight 
restrictions,  nmway  data,  environmental 
impacts,  and  facihty  placement.  The 
study  disclosed  that  the  proposal  was 
feasible.  Further  study  was  made  to 
finally  determine  its  practicability. 

The  resultant  study  was  divided  into 
six  interrelated  segments; 

Weather  Analysis  < 

Runway  Belection 
Operational  and  economic  benefits 
Air  Traffic  and  Flight  Standards 
procedures/criteria 
Environmental  impacts 
Facility  placement  and  cost  < 

Airport  capacity  at  present  is  not 
normally  exceeded  by  demand  when 
weather  conditions  are  above  visual 
approach  minimums  (ceiling  2,200  feet 
and  visibility  3  miles).  With  this  in  mind. 
it  was  determined  that  the  study  should 


identify  benefits  derived  when  weather 
conditions  are  below  visual  approach 
minimums.  Based  on  this  premise,  the 
following  was  disclosed: 

— ^Procedures  would  provide  maximum 
benefits  if  established  on  runway  35L/ 
R.  TTiis  is  based  in  part  on  wind, 
compatible  procedures,  runway 
separation,  and  location  of  the  airport 
fraffic  confrol  tower  (ATCT)  with 
respect  to  the  missed  approach  point 
(MAP)  for  the  procedure. 

— Based  upon  Flight  Standards  criteria, 
it  was  determined  biat  this  procedure 
should  only  be  utilized  when  weather 
conditions  are  above  basic  VFR. 

— Air  Traffic  procedures/criteria  would 
have  to  be  modified  or  established  to 
accommodate  this  procedure. 

— With  the  implementation  of  an  LDA/ 
DME  approach  procedure,  additional 
areas  would  be  exposed  to  aircraft 
noise.  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  apphcable 
regulations  and  policies,  an 
environmental  assessment  and 
appropriate  environmental  findings 
would  be  required  (this  is  discussed 
above). 

— Evaulation  of  facihty  placement 
disclosed  that  the  placement  of  an 
LDA/DME,  a  minimum  of  4,300  feet 
east  of  runway  35L  centerline,  was  not 
prac^cal.  However,  a  location 
approximately  900  feet  east  of  ninway 
35R  centerline  and  3,500  feet  north  of 
the  threshold  was  practical.  This, 
however,  would  require  an  offset  of 
approximately  3.5  degrees  to 
accommodate  other  criteria. 

Original  Procedure:  "Side  Step" 
Approach 

The  LDA/DME  runway  35R  approach 
procedure,  which  was  initially 
considered,  commenced  at  a  13-mile 
DME  fix  separated  from  the  runway  35L 
approach  course  by  approximately  9,000 
feet  laterally  and  300  feet  vertically.  The 
procedure  converged  to  the  MAP  (3.6 
DME  fix)  and  was  separted  from  the 
runway  35L  approach  course  by  4,400 
feet  laterally  and  500  feet  vertically. 
Lateral  separation  was  accomplished  by 
offsetting  the  approach  course  by  4 
degrees  from  runway  heading.  Lateral 
separation  was  accomplished  by 
offsetting  the  approach  course  by  4% 
from  runway  heading.  From  the  MAP  a 
visual  maneuver,  referred  to  herein  in 
non-technical  terms  as  a  "side  step" 
maneuver  to  runway  35R,  was  required. 

Through  the  cooperation  of  an 
operator,  this  procedure  was  evaluated 
in  a  Boeing  727  visual  flight  simulator  by 
a  group  of  18  pilots,  conducting  90 
approaches.  A  special  program  was  put 
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into  the  flight  simulator  for  this  purpose. 
Industry  was  represented  by  six  airlines 
and  representatives  of  the  Air  Lines 
Pilots  Association  and  Allied  Pilots 
Association.  This  evaluation  was 
conducted  from  November  30  to 
December  4.  1981.  Each  pilot  flew  four 
approaches  with  minimums  of  1,000 
feet/3.5  miles  (ceiling/visibility)  and  one 
with  800  feet  2.5  miles. 

In  general,  the  approaches  were 
considered  by  the  pilot  group  as 
successful  with  only  one  go-around 
resulting  from  over-shooting  the 
extended  runway  centerline.  Throughout 
the  evaluation,  none  of  the  simulated 
approaches  adversely  affected 
simulated  simultaneous  traffic  to 
runway  35L.  The  MAP  for  the  procedure 
was  approximately  4.400  feet  east  and 
3.000  feet  south  of  the  runway  35L 
threshold.  The  maneuver  area  for  the 
"side-step"  procedure  was  basically 
abeam  or  north  of  the  runway  35L 
threshold. 

A  review  of  pilot  comments  indicated 
that  an  LDA/DME  approach  concept  to 
runway  35R,  simultaneously  with  an  ILS 
approach  to  runway  35L  at  mimmums  of 
at  least  1,000  feet  and  3.5  miles  was  safe, 
practical,  and  flyable.  Based  on  the 
favorable  results  of  the  flight  simulation, 
the  next  phase  studied  was  simulation 
from  an  air  traffic  control  standpoint. 
This  was  accomplished  by  use  of  an 
Enhanced  Target  Generator  Program  at 
the  Denver  tower.  Results  of  this 
simulation  disclosed  that  the  procedure 
was  feasible  and  could  provide  rehef  in 
terms  of  aircraft  delays  at  DEN  during 
certain  limited  weather  conditions. 

During  this  time  period,  one  airline 
provided  a  Boeing  737  to  conduct  an 
actual  flight  test  of  the  side-step 
procedure.  The  test  was  flown  at  night 
on  December  11.  1981,  with  favorable 
results.  However,  these  flight  test  results 
indicated  that  further  improvements 
could  be  achieved. 

Modified  Procedure:  "Offset"  Approach 

Following  these  studies,  a  modified 
LDA/DME  procedure  was  designed 
which  IS  the  proposal  for  this 
rulemaking  action  and  which  (unlike  the 
prior  "side-step"  proposal)  fully 
complies  with  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  This  procedure 
provides  for  a  straight-in,  non-precision 
LDA/DME  procedure  with  offset 
navigation  facilities,  without  waivers  to 
the  TERPS  criteria.  (Limited  waivers 
were  associated  with  the  side-step 
proposal).  This  procedure,  involving  a 
unique  combination  of  simultaneous 
approaches  with  the  use  of  an  offset 
localizer  and  using  an  LDA/DME 


procedure)  is  referred  herein,  in  non- 
technical terms,  as  an  "offset"  approach. 

As  noted  in  the  Summary,  this 
procedure  could  be  utilized  in  both 
simultaneous  and  non-simultaneous 
modes  with  Runway  35L  It  would, 
however,  be  used  only  when  the 
reported  ceiling  is  between  1,000  feet 
and  2^200  feet,  and  when  visibility  is  3 
miles  or  greater  (except  that  a  ceiling  of 
1,300  feet  would  be  required  for  the  first 
60  days  of  operation).  The  localizer  is 
located  northwest  of  Runway  35L. 
Approaching  aircraft  would  intercept  a 
341  degree  heading  and  fly  the  localizer 
inbound  to  the  missed  approach  point 
(MAP).  Lateral  separation  of  4300  feet 
would  be  provided  with  respect  to 
aircraft  using  Runway  35L  (which 
separation  meets  the  TERPS  standard 
for  simultaneous  ILS  separation)  until 
the  aircraft  on  the  LDA/DME  approach 
to  runway  35R  has  reached  the  MAP.  It 
is  only  after  aircraft  have  passed  the 
MAP  and  reached  the  visual  segment  of 
the  approach  (below  1,000  feet)  that 
lateral  separation  would,  under  this 
proposal  become  less  than  4,300  feet. 
Specifically,  the  LDA/DME  approach 
would  be  terminated  at  the  4.8  DME  fix, 
three  nautical  miles  from  the  approach 
end  of  Runway  35R.  At  this  point,  the 
aircraft  would  be  separated  by  4,461 
feet.  The  aircraft  approaching  Runway 
35R  would  then  proceed  in  visual 
meterological  conditions,  as  is  the  case 
for  any  instrument  approach  procedure 
after  the  aircraft  has  descended  to  the 
minimum  descent  altitude  at  the  MAP 
and  has  established  visual  reference. 
The  proposed  LDA/DME  approach 
procedure  is  designed  to  require  the 
pilot  to  remain  on  the  localizer  approach 
course  until  abeam  the  Runway  35L 
threshold.  This  point  occurs  at 
approximately  5,800  feet  from  the 
Runway  35R  threshold,  at  an  altitude  of 
about  320  to  350  feet  above  the  runway. 
From  this  point  to  the  Runway  35R 
threshold,  the  pilot  would  execute  a 
slight  right  turn  (10  degrees,  from  341 
degrees  heading  to  351  degrees)  in 
stabilized  condition  for  alignment  and 
landing.  No  side-step,  or  any  excessive 
maneuvering,  would  be  required. 

Comparison  of  New  Procedure  With 
TERPS  Criteria 

The  FAA  has  carefully  reviewed  the 
criteria  in  TERPS  (specifically  including 
Chapter  9,  Section  9,  Simultaneous  ILS 
Procedure,  FAA  Handbook  8260.3B),  as 
it  would  apply  to  the  use  of  the  LDA/ 
DME  concept.  The  following  outlines  the 
technical  factors  which  demonstrate 
comphance  with  TERPS.  A  copy  of  the 
TERPS  Handbook  has  been  placed  in 
the  Docket  for  public  review. 


System  Components 

a.  Runways  35L  and  35R  are  served  by 
ILS  facilities.  However,  addition  to  the 
ILS  on  runway  35R.  the  FAA  proposes 
herein  to  use  offset  LDA/DME  facilities. 
The  FAA  Airman's  Information  Manual 
(AIM),  page  C4-S8-9,  paragraph  375, 
illustrates  a  simultaneous  approach 
pattern  with  instructions  for  utilizing 
localizer  only  (glide  slope  inoperative) 
for  one  runway.  A  copy  of  that 
illustration  has  been  placed  in  the 
Docket  for  public  review. 

b.  Terminal  radar  at  DEN  would  be 
used  to  monitor  simultaneous  operations 
to  runways  35L  and  35R  and  would  be 
required  to  position  the  aircraft  for  the 
LDA/DME  approach  to  Runway  35R. 

c.  DME  would  be  required  for 
executing  the  final  approach.  As  for  any 
localizer-only  approach,  the  airborne 
localizer  receiver  would  be  needed  to 
execute  the  LDA/DME  approach. 

Runway  Separation 

If  is  proposed  to  place  the  following 
note  on  the  procedure:  "Simultaneous 
approach  authorized  with  runway  35L, 
fly  localizer  until  abeam  35L  threshold." 
This  alignment  provides  2,502  feet 
separation  abeam  the  threshold  of  35L. 

Initial  Approach  Segment 

The  aircraft  making  the  LDA/DME 
approach  to  runway  35R  would,  under 
this  proposal,  be  radar  vectored  from 
the  enroute  phase  to  the  approach  gate. 
The  approach  would  commence  at  the 
10.0  LDA/DME  fix  at  8.000  feet  MSL. 

a.  Altitude  Selection.  Under  this 
proposal,  the  7500  foot  glide  slope 
intercept  altitude  for  the  ILS  RWY  35L 
procedure  would  occur  at  approximately 
the  same  point  as  the  10.0  LDA/DME 
final  approach  fix  at  8000  feet  MSL.  At 
the  10.0  LDA/DME  fix,  the  aircraft 
approaching  on  the  LDA/DME  facility 
would  be  separated  laterally  by  10084 
feet.  Vertical  separation  between 
aircraft  would  be  approximately  500  feet 
with  the  aircraft  that  is  approaching  on 
the  ILS  to  runway  35L  being  at  the  lower 
altitude.  During  the  execution  of  the 
LDA/DME  approach  to  runway  35R, 
altitude  control  would  be  based  on  a 
controlled  descent  gradient.  From  10.0  to 
4.8  LDA/DME,  the  descent  gradient, 
would  be  327  feet  per  nautical  mile 
(fpnm),  and  ft-om  4.8  LDA/D.ME  to 
runway  35R,  it  would  be  346  (fpnm). 
Descent  during  the  approach  to  runway 
35L  would  be  stabilized  throughout  on 
the  3.0  degrees  glide  slope. 

b.  Localizer  Interception  Point.  Under 
this  proposal,  aircraft  would  be  radar 
vectored  to  the  approach  gate  and 
would  intercept  the  LDA  (localizer)  at 
an  angle  not  greater  than  30  degrees. 
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Final  Approach  Segment 

The  final  approach  segment  of  the 
LDA/DME  RWY  procedure  begins  on 
the  LDA  (localizer)  course  between  10.0 
DME  and  4.8  DME.  the  latter  being  the 
missed  approach  point.  The  area 
between  the  two  localizer  courses  (the 
ILS  to  RWY  35L  and  the  LDA/DME  to 
RWY  35R)  provides  more  space  for  the 
"no  transgression  zone"  (NTZ)  than  is 
specified  in  TERPS  Standards.  Since  the 
simultaneous  approach  terminates  at  4.8 
DME  and  visual  flight  is  required  to 
runway  35R.  no  waiver  from  TERPS 
would  be  needed. 

Missed  Approach  Segment 

The  missed  approach  for  this 
simultaneous  procedure  would  occur  at 
the  4.8  LDA/DME  fix.  At  this  point  an 
aircraft  that  could  not  complete  the 
visual  flight  portion,  requiring  execution 
of  the  missed  approach,  would  make  a 
climbing  right  turn  to  10,000  feet  via 
heading  040  degrees  and  follow  DEN  R- 
046  to  PLOTS  intersection  to  DEN  17 
DME  to  hold.  At  the  MAP  the  aircraft 
would  be  1000  AGL,  laterally  separated 
from  the  adjacent  approach  by  4462  feet 
and  vertically  separated  by  310  feet. 
Missed  approach  instructions  specifying 
a  straight-ahead  climb  to  at  least  400 
fee.t  above  the  Touchdown  Zone  (TDZ) 
would  not  be  required  since  the  aircraft 
would  already  be  1000  above  TDZ. 

Wake  Turbulence  Study 

Wake  turbulence  is  not  expected  in 
the  IFR  portion  of  flight  from  the  10.0 
LDA/DME  fix  due  to  more  than 
sufficient  lateral  separation.  From  the 
4.8  LDA/DME  f  x  to  the  runway,  the 
aircraft  would,  under  this  proposal,  be 
operated  in  visual  conditions,  and,  at  the 
closest  point,  would,  under  former 
procedures,  be  separated  by  2400  feet 
laterally  and  257  feel  vertically.  These 
projected  lateral  and  vertical  separation 
distances  were  submitted  to  the 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
Transportation  Systems  Center  at 
Cambridge.  Massachusetts  for 
evaluation. 

In  November,  1982,  that  evaluation 
was  completed.  Following  this 
evaluation,  the  FAA  concluded  that 
wake  turbulence  standards  would  be 
satisfied  with  certain  conditions.  It  was 
indicated  that  heavy  aircraft  should  not 
use  the  LDA/DME  for  simultaneous 
approach  to  runway  35R  without 
limitation.  This  study  also  resulted  in 
the  recommendation  for  realignment  of 
the  LDA  final  approach  to  provide  2502 
feet  separation  abeam  the  threshold  of 
runway  35L  and  to  annotate  the 
procedure  to  require  pilots  to  fly  the 
localizer  course  until  abeam  the  runway 


SSL  threshold.  For  these  reasons,  the 
FAA  proposes  to  allow  simultaneous 
approaches  for  heavy  airplanes  (over 
300,000  pounds  or  more  MGTOW)  on 
runway  35L  only.  Lighter  aircraft  using 
the  LDA/DME  Runway  35R  procedure 
would  be  above  or  ahead  of  heavy 
aircraft  approaching  35L 

Additional  Operational  Considerations 

In  addition  to  the  Cambridge  Study 
recommendation,  the  FAA  proposes  to 
apply  the  following  air  traffic 
management  procedures  in 
implementing  the  proposed  SIAP 

1.  A  departure  from  the  applicable  Air 
Traffic  Control  Handbook  (7110.65C) 
would  be  adopted  to  accommodate  the 
LDA/DME  terminology  for  simultaneous 
ILS  approaches  at  DEN. 

2.  The  requirement  for  two  separate 
ILS  systems  and  a  minimum  of  4,300  feet 
between  parallel  runways  would  not 
apply  to  this  procedure. 

3.  A  ceiling  of  1,300  feet  or  higher  (but 
not  exceeding  2.000  feet]  and  a  visibility 
of  3  miles  or  greater  reported  at  the 
airport,  would  be  the  minima  for  use  of 
these  procedures  for  the  first  60  days, 
after  which  if  appropriate,  the  minima 
would  be  lowered  to  1,000  foot  ceiling 
with  all  other  requirements  remaining 
the  same. 

4.The  approach  lights  for  Runway  35R 
would  be  operated  when  simultaneous 
ILS/LSA/DME  approaches  are  in 
progress. 

5.  If  the  same  localizer  frequency  is 
used  for  the  Runway  35R  ILS  system 
and  the  Runway  35R  LDA.  the  35R  ILS 
localizer  would  be  automatically  locked 
out  when  the  LDA  mode  is  used. 

6.  The  authorization  to  conduct 
simultaneous  IFR  approaches  to 
Runways  35R/L  would  in  no  way  affect 
the  provision  of  standard  departure 
separation  minima  for  Runways  35R/L 

7.  The  portion  of  the  visual  separation 
standards,  under  which  pilots  are 
instructed  to  maintain  their  own 
separation  visually,  would  not  be 
applied  at  any  point  in  this  procedure. 

Flight  Inspection  checks 

An  in-flight  evaluation  was  made  by 
FAA  Flight  Inspection  pilots  in  turbojet 
aircraft  in  October,  1982,  to  detemine 
what,  if  any,  operational  impact  would 
be  imposed  by  flying  the  approach  as 
currently  proposed.  This  evaluation  also 
considered  visual  acuity  during  the 
approach.  The  flight  inspection  pilot 
concluded  that  the  approach  could  be 
flown  safely  by  following  the  localizer 
course  as  prescribed,  then  executing  a 
minor  (10-degree)  turn  to  the  right,  and 
landing  with  no  derogation  of  safety. 
There  was  no  apparent  conflict  in 
identifying  the  visual  cues  associated 


with  runways  35L/R.  In  addition,  the 
LDA/DME  facilities  installed  to 
accommodate  the  proposed  procedure 
were  flight  checked  on  May  5, 1383,  and 
found  to  meet  all  FAA  requirements. 

Aeronautical  Study  Concerning 
Navigational  Aids  and  Other  Public 
Contacts 

In  the  development  of  this  proposal 
the  FAA  has  solicited  the  views  of 
interested  aviation  users  as  well  as 
citizens  in  concerned  communities  in  a 
variety  of  ways.  In  addition  to  those 
mentioned  earlier,  the  following  actions 
have  been  taken: 

1.  Notice  of  proposed  construction  of 
the  supporting  navigational  aids 
(localizer  and  DME)  was  circularized  in 
Aeronautical  Study  No.  82-ANM-128- 
NR  to  eUcit  facts  relevant  to  the  effect  of 
the  proposal  on  existing  and  planned 
airspace  use:  other  air  navigation 
facilities:  airports  generally:  aircraft 
operations,  procedures  and  minimum 
flight  altitudes:  and  the  air  traffic  control 
system.  This  study  resulted  in  comments 
from  airlines  and  user  groups  and  was 
completed  in  May,  1983. 

2.  A  presentation  of  the  new 
procedure  and  its  environmental 
consequences  was  made  at  a  public 
meeting  held  at  the  Prairie  Middle 
School,  Aurora,  Colorado,  on  March  23. 
1983,  attended  by  state  and  local  elected 
officials  and  approximately  700  local 
residents.  A  local  ALPA  representative 
submitted  detailed  written  comments. 

3.  Numerous  informal  meetings  have 
been  convened  with  city,  county  and 
state  officials. 

4.  A  separate  effort — Noise  Mitigation 
Study — by  local  communities  funded  by 
Adams  County  and  the  cities  of  Aurora. 
Commerce  City.  Brighton.  Thornton,  and 
Federal  Heights  continues,  with  FAA 
airport  and  air  traffic  personnel 
represented  on  the  technical  committee. 

Consideration  has  been  given,  in  the 
making  of  this  proposal,  to  the  public 
responses  presented  to  date  as  a  result 
of  these  public  contacts. 

For  the  purpose  of  public  review  of 
this  proposal,  it  should  be  noted  that  the 
final  SLAP,  if  adopted,  would  be  similar, 
if  not  identical,  in  all  essential  details  to 
the  LDA/DME  approach  to  runway  35R 
as  issued  on  May  27, 1983  (and 
subsequently  cancelled,  as  discussed 
above).  These  details  were  presented  in 
Tabular  Form  on  an  FAA  Form  8260-5, 
and  were  charted  on  Form  AL-114 
(FAA).  each  of  which  is  reproduced 
below  (Figs.  1  and  2,  respectively). 
Nonsubstantial  changes  may  be  made  in 
response  to  public  comments. 
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List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Stand  nd  instrument 

Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  97.25  SDF-LOC-LDA  SIAPs 

Identified,  by  adding  a  standard 
mstnament  approach  procedure 
identified  as  follows 


r-.  f  f  ec  1 1 V  e     — — — 

Denver.  CO— Stdple't:n  Inf  1  LDA/DME 
Rvvy  35R,  Ori^.ndi. 

Sf-cs.  307,  313(al.  601.  and  1110,  Federal 
MiMon  Act  of  1958  (49  U.S.C.  1348,  1354(a), 
14J1,  and  1510):  Sec.  6(c),  Department  of 
T.-i:isportation  Act  (49  U  S.C.  1655  (c));  and 
14  CFR  11.49(b)(o"; 

Note. — The  F,\A  has  determined  that  this 
proposal  wouid  only  invoKe  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
E.xecutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  19-9):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  minimal.  This  proposal 
would  result  m  increased  efficiency  in 
airspace  management  and  would  not  place 
economic  burdens  on  any  person.  The  FAA 
therefore  certifies  that  this  proposal  would 
not.  if  adopted,  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Ac: 

Issued  in  UdshiciiM-.   0  C.  on  July  21, 1983. 
Bernard  .\.  Geier, 

\.  :::'^  D.rt-ctor  of  Flight  Operations. 
fR  Doc  *J- ;CV9  Filed  7-22-83;  8:45  am) 
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Agency  for  Interrtational  DeveiopTient 

NOT'CES 

Autnority  delegations: 
Turkey,  Principal  Diplomatic  Officer 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
Milk  marketing  orders: 

Centra!  Arizona;  suspension 
PROPOSED  RULES 

Milk  marketing  orders: 
Lake  Mead 
Southwest  Plains 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Conservation  and  environmental  programs;  cost- 
share  assistance  recovery;  interim 

Agriculture  Department 

6-  f  Ag!ii  [.Au:,u  M^rxeiing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service;  Soil 
Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Poultry  improvement  plan  and  auxiliary  provisions; 
control  of  poultry  diseases;  extension  of  time 

Army  Department 

f*oncES  , 

Meetings: 

Medical  Research  and  Development  Advisory 

Committee 
Patent  licenses,  exclusive: 

Chpune  Associates,  Inc. 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
Manufacturinc  area:  annual 

C  v;!  Aeronautics  Board 

NOTICES 

'iearings,  etc.;  ' 

Interamerica  Airlines 
Lockheed  Aircraft  Service  Co. 
Mid  Pacific  Airlines,  Inc. 
Northern  Air  Lines  Inc. 

Commerce  Department 

See  Census  Bureau;  international  Trade 

Administration;  National  Oceanic  and  Atmospheric 

Administration. 

Commodity  Futures  Trading  Commission 

»«)TtCES 

.Meetings;  Sunshine  Act 


33860 


33908 


33961 


Customs  Service 

RULES 

Country  of  origm  marking: 

Certification  requirements  for  importers; 

repackaged  articles 
PROPOSED  RULES 
Country  of  origin  marking; 

Articles  imported  in  bulk  and  repacked: 

prohibition  on  concealment  of  information; 

( ertification  requirements 

NOTICES 

Tariff  reclassification  petitions: 
PoU  propylene  ropes;  extension  of  time 

Defense  Department 

>'-i   :-•  s     Arn:\  Department. 

NOTICES 

Meetings. 
Strategic  Forces,  President's  Commission 

Drug  Enforcement  Administration 

NOTICES 

Srhi  dules  of  controlled  substances;  production 
33942         Sf  hf  (i   'ps  I  and  II,  1983  aggregate;  proposed 


Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
Bi-Petro,  Inc. 
Kaiser  Aluminum  International  Corp. 


33928 


33929 
33929 


Employment  and  Training  Administration 

PROPOSED  RULES 

Job  I  rainiri;  Partnership  Act: 

Wagner-Peyser  Act  implementation; 
establishment  and  functioning  of  State 
employment  services,  {Editorial  Note:  This 
document  was  published  in  the  Ff-deral  Registpr 
of  July  25,  1983.) 

NOTICES 
33944     Employment  transfer  and  business  competition 

determinations;  financial  assistance  applications 

Energy  Department 

See  Economic  Regulatory  Administration  Federal 

Energy  Regulator^'  Commission. 

Environmental  Protection  Agency 

RULES 

Air  pollution:  stanaaras  of  periormance  for  new 

stationary  sources;  etc.: 

33868  Authority  delegations;  Oklahoma 

Ar  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
33866         Florida 

Hazardous  waste  programs;  interim  authorizations; 
State  programs: 

33869  District  of  Columbia,  Delaware,  Maryland. 
Pennsylvania,  Virginia,  and  West  Virginia; 
deadline  extension 
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33920 

33915 
33916 
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33930 


New  jersey  dnd  Puerto  Rice;  extension  of 

application  deadlinp 
Pesticide  programs. 

Conditionai  registration 
Toxic  substances: 

Premanufacture  notification  and  review 

procedures;  correction 
PROPOSED  RULES 

Air  qudiitv  planning  purposes;  designation  of  areas: 

Ohio 

Federal  Communications  Commissior 

RULES 

Commercial  radio  operators; 

EMitonal  amendments;  removal  of  employment 

eligibility  phrase  and  term  "waiver" 
Communications  common  carriers  and  television 
broadcasting: 

Multipoint  distribution  service  spectrum 

allocation,  experimental  television  station 

applications,  and  multi-channel  systems 

establishment 
Radio  services,  special: 

Maritime  services;  ship  radio  stations; 

simplificaiton  of  requirements  for  spare  parts, 

tools,  test  equipment,  instruciton  books  and 

circuit  diagrams 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Virginia 
Television  stations;  table  of  assignments: 

Colorado 

Oklahoma 

Tennessee 

Texas 
NOTJCES 
Heanngs.  etc.: 

Salem  Media  of  Ohio,  Inc.,  et  al. 


33933 


33931 

33932 
33964 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
33845         Peanuts 

Federal  Emergency  Management  Agency 

RULES 

33872      Housing  assistance,  temporary;  correction 
Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
33908         Fuel  cost  adjustment  clause;  treatment  of 
purchased  power;  extension  of  time 

NOTICES 

Heanngs.  etc  : 

33929  Delhi  Gas  Pipeline  Corp.  et  al. 
33982     Meetings:  Sunshine  Act 

Natural  Gas  Policy  .Act: 
33972-       jurisdictional  agency  determinations  (3 
33977  documents) 

33930  jurisdictional  agency  determinations;  well 
categorv  withdrawals,  etc.  (El  Paso  Natural  Gas 
Co.) 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

33931  Kanical  .Aero-Marine  Services,  inc. 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Comm.  Bancorp,  Inc.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chase  Manhattan  Corp.  et  al. 
Federal  Open  Market  Committee: 

Domestic  policy  directives 
Meetings:  Sunshine  Act 


Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
33906         Flowers  Industries,  Inc.;  correction 

Fiscal  Service 

NOTICES 
33961      Funds  rate;  Treasury  current  value 

Food  and  Drug  Administration 

«ULES 

Animal  drugs,  feeds,  and  related  products: 
33864         Amoxicillin  trihydrate  tablets 
33864         Chloramphenicol  tablets 

33864  Elanco  Ptoducts  Co.;  postal  zip  code  number 
changed 

33865  Tylosin  (2  documents) 
Color  additives: 

33863         2-{(2,-5-Diethoxy-4-((4-methylphenyl)thio) 
phenyl)azo-l,3,5,benzenetriol;  use  in  soft 
(hydrophilic)  contact  lenses;  effective  date 
confirmed 

PROPOSED  RULES 

Human  drugs; 
33984         Oral  mucosal  injury  drug  products  (OTC); 
tentative  final  monograph 

NOTICES 

Food  for  human  consumption: 
33934         Brazil  nuts,  reconditioned;  regulatory  action 

criteria  for  aflatoxin;  guide  availability;  inquiry 

»  Forest  Service 

NOT.iCES 

Meetings: 
33925         Caribou  National  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  Food  and  Drug  .Administration;  Social  Security 
Administration. 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

33911  All-Savers  Certificates;  exclusion  of  interest; 
withdrawn 

33912  Transfers  of  securities  under  agreements 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Meetings; 
33927         President's  Export  Council:  change  of  date 
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33923 
33939 


33937 
33940 
33939 

33940 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 

Railroad  cost  recovery:  all-inclusive  index; 

treatment  of  tax  element 
NOTICES 

Agency  information  collection  activities  under 
0MB  review 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications 

Permanent  authority  applications;  operating 

rights  republication 

Permanent  authority  applications;  restriction 

removals 

JustJce  Department 

Stc  Drug  hiiii)rct;Tient  Administration 

Labor  Department 

Spf  i  .s    F  Tijii  \!'ient  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration. 

NOTICES 

33944     Aaency  information  collection  activities  under 
OMEi  review 

Land  Management  Bureau 

KOTICES 

Management  framework  plans,  review  and 
supplement,  etc.: 

Idaho 
Meetings: 

Richfield  District  Grazing  Advisory  Board 

Merit  Systems  Protection  Board 

NOTICES 

Hearings:  Social  Security  Administration  v.  Robert 
W.  Goodman 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Education  and  training: 

Training  and  retraining  of  miners;  advance  notice; 
postponement 
NOTICES 

Petitions  for  mandatory  safety  standard 
niodifications: 
Consolidation  Coal  Co. 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 
Royalty  oil:  sale  offerings  to  eligible  refiners 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities  under 
( 'NfB  review 

National  Oceanic  and  Atmospheric 
Administration 
NOTICES 

Senior  Executive  Service: 
33927         Performance  Review  Board:  membership 
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33934 

33946 


33969 


33945 


33996 


33947 


National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
33935         California  et  al. 


Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 
licensing;  and  radiation  protection  standards: 
Licensee  event  report  system 

NOTICES 

Agency  information  collection  activities  under   . 
OMB  review 
Applications,  etc.: 

Commonwealth  Edison  Co. 

Cieorgia  Power  Co.  et  al. 

Power  Authority  of  State  of  New  York 
F.xpi  r!  and  import  license  applications  for  nuclear 
lacihties  or  materials  (Exxon  Nuclear  Co.  Inc.  et 
al.) 
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33948 


33948 
33950 
33951 
33947 


33945 


Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans:  stanaaras  approval,  etc.: 
Tennessee 


Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  oona;  escrow 
exemption  requests: 
33955         IJayton  Malleable  Inc.  et  al. 

Personnel  Management  Office 

RULES 

Voting  rights  programs: 
33972         Georgia 
33872         Mississippi 

NOTICES 

Flxcepted  service: 
33953         Schedules  A,  B,  and  C;  positions  placed  or 
revoked,  update 

Securities  and  Exchange  Commission 
Notices 
33964     Met  ;ings:  Sunshine  Act  (2  documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 

33955  American  Stock  Exchange,  Inc. 

33956  Options  Clearing  Corp. 
33960         Pacific  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
33960         Evergreen  Capital  Co.,  Inc. 

Social  Security  Administration 

RULES 

Supplemental  security  income: 

Home  energy  assistance;  eligibility;  interim. 

(Editorial  Note:  This  document  appeared  at  page 

33256  in  the  Federal  Register  of  July  21,  1983.) 
PROPOSED  RULES 
Social  security  benefits: 
33910         DisabiUty  insurance  benefits;  time  at  which 

surviving  child's  relationship  requirement  must 

be  met 


VI 
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Soil  Conservation  Service 
Moncts 

Environmental  statements;  availab^ty,  etc.: 
33925         Lake  Fhmer  Boa'  !,aanch  Facility  RC&D  Measure 

Plan.  New  \  irk 

State  Department 

NOTICES 

Meetings 
33961         International  Radio  Consultative  Cormnittee 
33960         International  Telegraph  and  Telephone 
Consultative  Committee 

Organizatron.  functions,  and  authority  delegations: 
33960         Curator  Diplomatic  Reception  Rooms 

Student  Financial  Assistance  National       • 

Commission 

Nonces 

33964      Meetings:  Sunshine  At  i 

Textile  Agreements  Impiementation  Committee 
NOTices 

Textile  consultation    -e\  ipw  of  trade: 
33928  Indonesia 

Treasury  Department 

See  Customs  St'rvice;  Fiscal  Service;  Internal 
Revenue  Service. 


Separate  Parts  in  this  Issue 

Part  II 
33969     Department  uf  Labor.  Sime  Safety  and  Health 

Administration 

Part  III 
33972     Department   ;f  Frervjv   Federal  Energy  Regulatory 

Commission 

Part  IV 
33984     Department  of  Health  and  Human  Services,  Food 

and  Drug  Administration 

Part  V 
33996     Department  of  the  interiu.'".  .Mii.drals  Management 

Service 


Part  VI 
34000      Environmental  Prot^'t  ';or    \gency 
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This  section   of  the  FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect   most 
of  which  are  keyed  to  and  codified  m 
the   Code   of   Federal   Regulatwns,   which   is 
published   under   50   trtles   pursuant   to   44 
use.    1510 

The  Code  of  Federal  Regulations  is  sold 
by   the   Supenntendent   of   Documents 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  425 

fAmdt  No.7) 

Peanut  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Interim  rule. 


summary:  The  Federal  Crop  Insurance 

Corporation  (FCIC)  hereby  amends  the 
Peanut  Crop  Insurance  Regulations  (7 
CFR  Fart  425).  effective  for  the  1983  and 
succeeding  crop  years,  by  adding  a  new 
subsection  to  prescribe  procedures 
providing  the  insured  peanut  grower 
with  a  higher  price  election  for  non- 
quota peanuts  under  the  provisions  of 
such  regulations.  The  intended  effect  of 
this  rule  is  to  be  responsive  to  grower 
desires  for  a  price  election  that  more 
nearly  approximates  the  higher  contract 
prices  available  in  the  market  place  for 
non-quota  peanuts.  In  addition,  FCIC  is 
issuing  a  new  subsection  in  these 
regulations  to  contain  the  control 
numbers  issued  by  the  Office  of 
Management  and  Budget  (0MB)  to 
information  collection  requirements  of 
these  regulations.  This  complies  with 
OBM  directives  to  include  the 
information  collection  requirements 
control  numbers  in  the  codification  of  7 
CFR  Part  425. 

EFFECTIVE  DATE:  July  26, 1983. 

Comment  date:  Written  comments  on 
this  interim  rule  must  be  submitted  not 
later  than  September  26. 1983,  to  be  sure 
of  consideration. 

ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 


FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  |202)  447-3325. 

The  Impact.Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  .N'o.  1512-1  (June  11, 1981). 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  425) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OBM)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  0MB  Nos. 
0,563-0003  and  0563-0007. 

Merritt  W.  Sprague.  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  in  Executive 
Order  No.  12291  (February  17. 1981)  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  or  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.).  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  is:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specially  upon  area  and 
community  development;  therefore, 
review  as  established  m  Executive 
Order  No.  12372  (July  14,  1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
That  review  will  be  completed  prior  to 
the  sunset  review  date  of  November  28, 
1985. 

It  has  also  been  determined  that  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act;  therefore, 
no  Regulatory  Impact  Statement  was 
prepared. 

Merritt  W.  Sprague.  Manager,  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without 
providing  the  normal  60  days  for  public 


comment  prior  fo  its  implementation 
because  the  purpose  of  this  amendment 
is  to  provide  the  insured  peanut  grower 
with  a  higher  price  election  for  non- 
quota peanuts  while  there  is  still  time 
for  the  grower  to  decide  on  this 
additional  program  benefit  and  before 
he  is  required  to  submit  an  acreage 
report  under  the  provisions  of  7  CFR 
Part  425.  There  would  not  be  sufficient 
time  to  perm.it  a  comment  period  and 
still  allow  the  insured  grower  time  to 
decide  on  this  new  offer.  The  insured 
grower  is  required  to  submit  a  pnce 
election  agreement  option  at  least  10 
days  before  the  acreage  reporting  date 
for  peanuts  which  establishes  a  pnce  at 
which  indemnities  will  be  computed  for 
all  non-quota  peanuts. 

Under  the  provisions  for  insuring 
peanuts  found  in  7  CFR  Part  425 
(published  at  44  FR  67953.  November  28, 
1979),  as  amended,  a  peanut  grower  may 
insure  both  quota  and  non-quota 
peanuts.  Insured  growers  have 
expressed  dissatisfaction  with  FCIC's 
pnce  election  on  non-quota  peanuts. 
Growers  are  able  to  contract  for  a  pnce 
on  such  peanuts  that  is  far  in  excess  of 
this  level  and  have  expressed  a  desire 
for  a  price  election  that  more  nearly 
approximates  90  percent  of  the  market 
price  (contract  price)  for  non-quota 
peanuts,  with  an  attendant  increase  in 
premium,  as  an  option  to  the  insured 
grower.  This  action  amends  the  Peanut 
Crop  Insurance  Regulations  (7  CFR  Part 
425)  for  this  purpose. 

FCIC  is  soliciting  pubhc  comment  on 
this  rule  for  60  days  after  publication  in 
the  Federal  Register.  This  rule  will  be 
scheduled  for  review  so  that  all 
comments  may  be  considered  and  any 
amendment  made  necessary  by  such 
comments  can  be  published  in  the 
Federal  Register  as  quickly  as  possible 
thereafter. 

Written  comments  made  pursuant  to 
this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  DC,  dunng  regular 
business  hours.  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  425 

Crop  Insurance.  Peanuts,  Reporting 
requirements. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
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Act.  as  amended  (7  U.S.C  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  amend.s  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  Part  425). 
effective  for  the  1983  and  succeeding 
crop  years,  in  the  following  instances: 
1  the  Authority  citation  for  7  CFR 
Part  425  is: 

Authority:  Sees.  506.  516.  Pub.  L  75-430,  52 
Stat.  72.  77.  as  amended  (7  U.S.C  1506. 1516). 

Part  425— {AMENDED! 

2.  The  Table  of  Contents  for  Subpart- 
Regulations  for  the  1980  and  Succeeding 
Crop  Years  in  7  CFR  Part  425  is  revised 

to  read  as  fellows: 

Subpart— Regulations  for  tfie  1980  and 
Succeeding  Crop  Years 

425.1  Availability  of  peanut  crop  insurance. 

425.2  Premium  rates,  coverage  levels  and 
amounts  of  insurance  per  acre. 

425.3  Office  of  .Management  and  Budget 
(OMBI  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 

425.4  Crpdilors 

425.5  Good  faith  reiiance.on 
misrepresentation. 

425.6  The  contract. 

425.7  The  application  and  policy. 

425.8  Pnce  election  agreement  for  non-quota 
peanuts. 

3.  7  CFR  Part  425  is  amended  by 
adding  a  new  §  425  3  to  read  as  follows: 

§  42SJ    Office  of  Management  and  Budget 
(0MB)  control  numbers  assigned  pursuant 
to  the  Paperwork  Reduction  Act. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  425]  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35.  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007 

4.  7  CFR  Part  425  is  amended  by 
adding  a  new  §  425.8  to  read  as  follows: 

§  425.8    Price  election  agreement  for  non- 
quota peanuts. 

(a)  .Notwithstanding  the  provisions  of 
§  425.7  of  this  part,  an  insured  producer 
may,  upon  submission  and  approval  of  a 
Contract  Price  Election  Agreement 
Option  form  approved  by  the 
Corporation,  elect  as  the  price  at  which 
indemnities  will  be  computed  for  all 
non-quota  peanuts,  the  price  stipulated 
on  such  agreement  option  form  for  the 
current  crop  year:  Provided.  That  (1)  all 
non-quota  peanuts  are  contracted  as 
provided  under  regulations  established 
by  the  Secretary  of  Agriculture,  (2)  the 
contract(s)  is  dated  on  or  before  the  date 
planting  begins,  and  shows  the  pounds 
contracted  and  the  applicable  contract 
price(sj.  and  [3J  the  pounds  contracted 


equal  or  exceed  the  pounds  of  guarantee 
of  non-quota  peanuts  for  the  insured's 
share  on  all  units. 

(b)  If  the  pounds  of  non-quota  peanuts 
contracted  is  less  than  the  non-quota 
guarantee,  the  price  at  which 
indemnities  will  be  computed  will  be  the 
price  for  non-quota  peanuts  elected  by 
the  insured  from  the  actuarial  table. 

(c)  When  non-quota  peanuts  are 
contracted  at  different  prices,  the 
contract  price  applicable  shall  be  the 
weighted  average  of  the  individual 
contract  prices. 

(d)  The  Contract  Price  Election 
Agreement  Option  shall  be  applicable 
for  the  current  crop  year.  A  new  option 
must  be  submitted  for  each  subsequent 
crop  year. 

Done  in  Washington.  D.C.  on  June  16, 1983. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews, 

Deputy  Manager,  Federal  Crop  Insurance 
Corporation 
June  16. 1983. 

|FR  Doc.  83-18671  Filed  7-2S-83;  8:45  am] 
BIUJNG  CODE  34KMM-M 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  701 

Conservation  and  Environmental 
Programs 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  The  piupose  of  this  interim 
rule  is  to  amend  the  regulations 
governing  the  Conservation  and 
Environmental  Programs  found  at  7  CFR 
Part  701  to  provide  that  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  is  authorized  to  recover,  under 
certain  circtunstances,  amounts  of  cost- 
share  assistance  which  have  been  paid 
to  participants  to  carry  out  practices 
under  the  Agricultural  Conservation 
Program  (ACP),  Emergency 
Conservation  Program  (ECP)  and  the 
Forestry  Incentives  Program  (FIP).  A 
participant  in  one  of  the  programs  would 
be  liable  for  a  refund  of  all  cost-share 
assistance  received  under  such  program 
when  a  practice  is  terminated  prior  to 
the  expiration  of  the  lifespan  of  the 
practice  as  the  result  of  voluntary  loss  of 
title  or  possession  of  the  land  on  which 
the  practice  has  been  installed.  In 
addition,  a  producer  must  agree  as  a 
condition  of  eligibility  for  receiving  cost- 
share  assistance  that  a  recordable  lien 


may  be  filed  by  the  county  ASC 
committee  with  respect  to  land  on  which 
ACP  practices  are  installed  in 
designated  Salinity  Control  Project 
areas.  However,  this  requirement  may 
be  waived  by  the  county  ASC 
committee  under  certain  circumstances. 

DATE:  This  interim  rule  shall  be  effective 
July  26. 1983.  Comments  must  be 
received  on  or  before  September  26, 
1983.  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  to:  Director. 
Conservation  and  Environmental 
Protection  Division,  ASCS.  USDA.  P.O. 
Box  2415.  Washington.  D.C.  20013. 
telephone  202-^147-6221. 

FOR  FURTHER  INFORMATION  CONTACr. 

Gordell  A.  Brown,  Director. 
Conservation  and  Environmental 
Protection  Division.  ASCS.  USDA.  P.O. 
Box  2415.  Washington,  D.C.  20013, 
telephone  202-447-6221.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  rule  will  be  available  when 
completed,  upon  request,  from  the 
above-named  individual. 
SUI>f»t£MENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  for 
comphunce  with  Elxecutive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  as  "not  ^ 

major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  titles  and  numbers  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Agricultural 
Conservation  Program;  Number — 10.063; 
Title — Emergency.  Conservation 
Program,  Number — 10.054;  Title — 
Forestry  Incentives  Program.  Number — 
10.064;  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since 
ASCS  is  not  required  by  5  U.S.C.  553  on 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Since  county  ASC  committees  are 
currently  in  the  process  of  accepting  and 
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approving  producers'  requests  for  cost- 
share  assistance  under  the  related 
conservation  and  environmental 
programs  to  which  the  amendments  of 
this  interim  rule  would  be  applicable,  it 
has  been  determined  that  this  rule  shall 
become  effective  upon  date  of 
publication  in  the  Federal  Register. 
However,  comments  will  be  solicited  for 
60  days  after  publication  of  this  interim 
rule  in  the  Federal  Register.  This  interim 
rule  will  be  scheduled  for  review  so  that 
a  final  document  discussing  comments 
received  and  any  amendments  required 
can  be  published  in  the  Federal  Register 
as  soon  as  possible. 

The  ACP  is  authorized  generally  by 
Sections  7-17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  of  1936,  as 
amended  (16  U.S.C.  590g  et  seq.]  The 
program  provides  financial  incentives 
and  technical  assistance  to  encourage 
agricultural  producers  to  voluntarily 
perform  enduring  soil  and  water 
conservation  and  pollution  abatement 
measures,  including  practices  or 
programs  which  are  deemed  essential  to 
maintain  soil  productivity,  prevent  soil 
depletion,  or  prevent  increased  cost  of 
production.  The  purpose  of  the  program 
is  to  assure  a  continuous  supply  of  food 
and  fiber  necessary  for  the  maintenance 
of  strong  and  healthy  people. 

The  ECP  is  authorized  by  the 
Agricultural  Credit  Act  of  1978  (16 
U.S.C.  2201  et  seq.].  This  program  is 
designed  to  provide  cost-share 
assistance  for  emergency  work  to  meet 
only  the  critical  needs  of  agricultural 
producers  due  to  severe  drought  or  other 
natural  disaster. 

The  PIP  is  authorized  by  Section  4  of 
the  Cooperative  Forestry  Assistance  Act 
of  1978  (18  U.S.C.  2103)  and  is  designed 
to  increase  the  Nation's  supply  of  timber 
products  from  private  nonindustrial 
forest  lands.  The  purpose  of  FIP  is  to 
encourage  private  landowners  to  apply 
forestry  practices  that  will  provide  for 
afforestation  of  suitable  open  lands  and 
reforestation  of  cut-over  or  other 
nonstocked  forest  lands,  and  to 
encourage  intensive  multipurpose  forest 
resource  management  and  protection  so 
as  to  provide  for  cost-effective  timber 
production  and  other  related  forest 
resources  needs. 

The  current  regulations  provide  that  in 
order  to  be  eligible  for  cost-share 
assistance  under  each  of  these  related 
conservation  and  environmental 
programs,  a  program  participant  must 
agree  to  carry  out  the  practice  for  which 
cost-share  assistance  is  requested  in 
accordance  with  accepted  technical 
specifications.  In  addition,  the  program 
participant  must  agree  to  maintain  the 
approved  practice(s)  for  the 
conservation  or  forestry  purpose  for 


which  program  assistance  was 
authorized  for  the  established  lifespan 
of  the  practice  as  determined  by  ASCS. 
If  ASCS  finds  that  the  practice  has  not 
been  properiy  maintained,  the  program 
participant  receiving  the  cost-share 
assistance  is  required  to  refund  all  or  a 
part  of  such  assistance.  However,  the 
authority  to  request  any  such  refund 
extends  only  so  long  as  the  land  on 
which  the  practice  is  located  is  under 
the  control  of  the  person  who  received 
the  cost-share  assistance.  Recently, 
ASCS  has  received  several  complaints 
from  Members  of  Congress,  county  ASC 
committees  and  others  that  land  on 
which  ACP,  ECP  or  HP  practices  are 
installed  is  being  sold  or  converted  to 
nonagricultural  use  by  the  original 
applicant  prior  to  the  expiration  of  the 
required  practice  lifespan.  Thus,  the 
conservation  practices  for  which  cost- 
share  assistance  has  been  provided  are 
being  terminated  prior  to  the  expiration 
of  the  established  lifespan  for  the 
conservation  practice. 

Accordingly,  this  interim  rule  provides 
that  a  participant  in  the  ACP,  ECP.  or 
FIP  will  be  required  to  repay  to  ASCS 
the  amount  of  any  cost-share  assistance 
received  by  such  participant  under  any 
of  these  programs  if  the  practice  is 
terminated  prior  to  its  designated 
lifespan.  This  includes  those  situations 
where  there  is  a  voluntary  loss  of 
control  of  the  land  by  the  program 
participant  receiving  the  cost-share 
assistance  prior  to  the  expiration  of  the 
lifespan  of  the  practice  and  the  person 
acquiring  the  land  does  not  elect  to 
continue  the  practice. 

In  addition.  Title  II  of  the  Colorado 
River  Basin  Salinity  Control  Act  (43 
U.S.C.  1571  et  seq.]  directs  the  Secretary 
of  Agriculture  to  cooperate  with  the 
Secretary  of  the  Intenor  in  the  planning 
and  construction  of  on-farm  measures 
under  programs  available  in  the 
Department  of  Agriculture.  ASCS  is 
cooperating  in  this  effort  by  identifying 
Salinity  Control  Project  areas  through  its 
organization  of  county  committees  and 
by  providing  ACP  cost-share  assistance 
to  producers  in  designated  Salinity 
Control  Project  areas  which  are 
designed  to  reduce  the  amount  of  salt 
retiuTiing  to  the  Colorado  River.  In  these 
designated  Salinity  Control  Project 
areas,  ASCS  has  approved  the  use  of 
ACP  pooling  agreements.  This  permits 
two  or  more  farmers  having  contiguous 
farms  to  install  conservation  practices 
which  contribute  to  the  overall  goal  of 
the  program.  Under  the  pooling 
agreements  program,  eligible  producers 
may  receive  up  to  $10,000  in  cost-share 
assistance  for  each  fiscal  year.  Thus, 
pooling  agreements  have  resulted  in 
relatively  large  amounts  of  cost-share 


assistance  being  expended  under  the 
ACP  to  install  conservation  practices  on 
farms  in  some  areas  of  the  Salinity 
Control  Program.  In  many  instances, 
there  is  a  high  probability  that  the  land 
may  be  converted  to  a  nonagncultural 
use  by  the  present  owner  or  sold  to  a 
new  owner  who  is  not  interested  in 
maintaining  the  conservation  practice 
and  who  will  discontinue  the  practice. 
Accordingly,  the  benefiu  of  the  cost- 
sharing  for  the  installation  of  these  * 

conservation  practices  may  be  lost  The 
practices  which  are  being  installed  in 
designated  Salinity  Control  Project 
areas  for  which  cost-share  assistance 
has  been  made  available  by  ASCS  also 
may  be  terminated  prior  to  the 
expiration  of  its  established  lifespan 

To  forestall  such  occurrences,  it  has 
been  determined  that  the  program 
regulations  should  be  amended  to 
provide  that  the  ovkmer  of  land  in 
Salinity  Control  Project  areas  must 
agree,  at  the  time  an  ACP  cost-share 
agreement  is  initially  executed  to  an 
encumbrance  of  such  land.  The  purpose 
of  this  encumbrance  is  to  guarantee  the 
recovery  of  the  cost-share  assistance 
which  has  been  made  available  by 
ASCS  where  title  or  possession  of  the 
land  is  lost  voluntarily  and  the  new 
owner  is  not  wilhng  to  enter  into  an 
agreement  to  maintain  the  practice  for 
the  remainder  of  its  estabhshed  lifespan 
or,  in  other  instances,  where  the  present 
owner  converts  the  land  to  a 
nonagricultural  use.  This  requirement 
may  be  waived  under  certain 
circumstances. 

Information  collection  requirements 
contamed  in  this  regulation  (§§  701.1 
through  701.85)  have  been  approved  by 
OMB  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Number  0560-0112. 

List  of  Subjects  in  7  CFR  Part  701 

Disaster  assistance.  Forests  and  forest 
products.  Grant  programs.  Agriculture 
grant  programs,  Natural  resanding  rural 
area.  Soil  conservation.  Water 
resources,  and  Wildlife. 

Interim  Rule 

PART  701— CONSERVATION  AND 
ENVIRONMENTAL  PROGRAMS 

Accordingly,  the  regulations  at  7  CFR 
Part  701  are  amended  as  follows: 

1.  A  new  §  701.20  is  added  to  read  as 
follows: 

§  701.20    Encumbertng  tand. 

In  order  to  receive  cost-share 
assistance  for  a  conservation  practice  in 
a  Salinity  Control  Project  area,  a  person 
participating  in  the  program  shall  agree. 
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as  a  condition  of  eligibility  to  receive 
such  assistance,  that  a  recordable 
encumbrance  may  be  filed  by  ASCS 
with  respect  to  the  land  on  which  the 
conservation  practice  is  installed.  Such 
encumbrance  shall  reflect  the  amount  of 
the  cost-share  assistance  which  is 
received  by  the  program  participant  for 
the  practice  and  shall  continue  until 
such  time  as  the  established  lifespan  for 
the  practice  has  expired. 
Notwithstanding  the  foregoing,  this 
requirement  may  be  waived  by  the 
county  committee  if  such  committee 
determines,  with  the  concurrence  of  the 
State  committee  and  after  consultation 
with  appropriate  Federal,  State  and 
local  authorities,  that  the  land  will  not 
likely  be  converted  to  a  nonagricultural 
use  within  the  next  fi\  e  years. 

2.  Section  701.79  is  revised  to  read  as 
follows: 

§  701.79    Maintenance  and  use  of  practice. 

Each  person  receiving  cost-share 
assistance  under  these  programs  is 
responsible  for  the  maintenance  and 
proper  use  of  the  practice.  Each  practice 
shall  have  an  established  lifespan  or 
minimum  period  of  time  that  it  is 
expected  to  function  as  a  conservation 
practice  with  proper  maintenance.  If  it  is 
determined  that  a  practice  has  not  been 
properly  maintained  for  the  established 
Mfespan,  the  person  receiving  the  cost- 
share  assistance  shall  refund  all  or  any 
part  of  such  cost-share  assistance  as 
determined  to  be  appropriate  by  the 
county  committee.  Further,  any 
agreement  providing  for  cost-share 
assistance  will  be  terminated  with 
respect  to  the  land  on  which  the  practice 
is  located  if  there  is  voluntary  loss  of 
control  of  the  land  by  the  person 
receiving  the  cost-share  assistance  and 
the  person  acquiring  control  of  such 
land  elects  not  to  become  a  successor  in 
interest  to  the  agreement.  If  the 
agreement  providing  for  cost-share 
assistance  is  terminated  as  a  result  of 
the  voluntary  loss  of  control  of  the  land, 
each  person  receiving  cost-share 
assistance  under  that  agreement  shall  be 
liable  for  refunding  to  ."^SCS  any  cost- 
share  assistance  which  has  been 
received  with  respect  to  the  practice.  In 
addition,  such  person  shall  forfeit  any 
right  to  receive  any  further  cost-share 
assistance  with  respect  to  the  land  on 
which  the  practice  is  located. 

I  Pub  L  74-46.  Sees.  4.  7-15, 16(a),  16(f).  16A 
and  r  49  Stat  163.  as  amended  (16  U.S.C. 
590d.  590g-590o.  590p(a),  and  590q);  Pub  L 
93-86.  gees  lOOl-lOlO,  87  Stat.  241  (16  U.S.C. 
1501-1510);  Pub.  L  95-313.  sees.  4,  8(a),  10,  92 
Stat.  365  (16  U.S.C.  1510.  1606.  2101-2111): 
Pub.  L  95-334,  sees.  401-402,  404-405,  92  Stat. 
433  (16  use.  2201.  2204-2205}) 


Signed  at  Washington.  D.C..  July  20. 1983. 

C  Hoke  LeggetL 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

IFK  Doc  83-20164  FII«J  7-25-83:  8:44  am) 
BUJJMG  CODE  341(M)S-«i 

Agricultural  Marketing  Service 

7  CFR  Part  910 

Lemons  Grown  In  California  and 
Arizona;  Amendment  to  Rules  and 
Regulations 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  rules 
and  regulations  issued  under  this 
marketing  order  to  permit  the  optional 
use  of  upward  adjustments  by  handlers 
in  Districts  1  and  3  up  to  100  percent  of 
their  average  weekly  pick.  This' action 
would  provide  such  handlers  an  option 
of  receiving  a  larger  proportion  of  their 
allotment  earlier  in  the  season,  enabling 
them  to  market  their  lemons  more 
advantageously. 

DATE  Effective  August  1. 1983  through 
July  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  j.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  marketing 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

The  marketing  order  provides  that  the 
prorate  base  of  each  handler  be  based 


upon  the  handler's  average  weekly  pick 
(the  average  weekly  amount  of  lemons 
harvested  and  delivered  to  such 
handler's  packinghouse  during  a 
specified  number  of  weeks  preceding  the 
computation  date).  In  recognition  of  the 
fewer  number  of  weeks  during  which 
lemons  are  harvested  in  Districts  1  and 
3,  the  marketing  order  provides  in 
§  910.53(f)(1)  that  handlers  in  these 
districts  may  make  a  request  to  the 
committee  that  their  average  weekly 
pick  be  increased  by  an  amount,  not 
exceeding  50  percent  of  such  average,  to 
accelerate  their  receipt  of  allotment 
during  the  first  half  of  their  season, 
subject  to  payback  during  the  last  half 
of  their  season. 

Section  §  910.53(h)  provides  that  the 
percentage  of  adjustment  specified  in 
§  910.53(f)(1)  may  be  changed  through 
amendment  of  the  rules  and  regulations 
issued  under  the  marketing  order.  Last 
season  such  percentage  was  adjusted 
upward  to  100  percent  for  the  period 
August  1, 1982.  through  July  31. 1983.  by 
amending  §  910.153(e)(3).  Unless 
extended  the  maximum  percentage  of 
upward  adjustment  permitted  will  revert 
to  50  percent  on  August  1, 1983.  The 
committee  unanimously  recommended 
that  such  percentage  of  adjustment  be 
established  at  100  percent  for  the  period 
August  1, 1983,  through  July  31, 1984. 
This  action  would  provide  handlers  the 
option  of  receiving  a  larger  proportion  of 
their  allotment  earlier  during  the  1983-64 
season,  enabling  them  to  use  their 
proportionate  share  of  the  marketing 
opportunity  more  advantageously. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  pubbc 
rulemaking,  and  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  final  rule  is  based 
became  available  and  the  time  when 
this  final  rule  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  Act  is  insufficient.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
provisions  specified  in  this  final  rule  at 
an  open  meeting,  at  which  the 
committee  without  opposition 
recommended  issuance  of  such 
provisions.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  Act  to 
make  this  final  rule  effective  as 
specified.  This  final  rule  relieves 
restrictions  on  the  handling  of  lemons, 
and  handlers  have  been  apprised  of 
such  provisions  and  the  effective  time. 


Federal  Register  /  Vol.  48.  No.  144  /  Tuesday.  July  26.  1983  /  Rules  and  Regulations 


33849 


List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona.  Lemons. 

Part  910— {AMENDED] 

Therefore.  §  910.153(e)(3)  in  Subpart— 
Lemon  Administrative  Committee  Rules 
and  Regulations  (7  CFR  910.100-910.180) 
is  amended  by  revising  the  first 
sentence  of  the  paragraph  to  read  as 
follows: 

§910.153     Prorate  ba«««  and  allotments. 
•         •         *         *         ♦ 

(e)  *  *  • 

(3)  Granting  of  upward  adjustment  for 
Districts  1  and  3  applicants.  Upon 
receiving  a  duly  filed  application  for  an 
upward  adjustment  by  a  District  1  or  3 
handler  pursuant  to  §  910.53(f)(1)  the 
committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by 
increasing  such  picks  in  the  amount 
requested,  but  not  in  excess  of  50 
percent  of  such  handler's  average 
weekly  pick:  Provided,  that  during  the 
period  August  1, 1983,  through  fuly  31. 
1984,  upon  request  of  any  such  handlers, 
the  committee  shall  adjust  such 
handler's  average  weekly  pick  in  the 
amount  requested  but  not  in  excess  of 
100  percent.  *  *  * 

•  •  *  *  « 

(Sees.  1-19. 4a  Stat.  31,  as  amended  (7  U.S.C. 
601-674]) 

Dated:  July  21, 1983. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Ooc  83-20166  Filed  7-2S-S3:  8:45  am) 
8IUJNQ  CODE  S410-02-M 


7  CFR  Part  1131 
|MtU(  Order  No.  131] 

Milk  in  the  Central  Arizona  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rules. 


SUMMARY:  This  action  suspends  for  the 
months  of  August  and  September  1983 
the  performance  standard  for  pooling  a 
cooperative  association's  manufacturing 
plant  that  is  located  in  the  Central 
Arizona  marketing  area.  The  suspension 
was  requested  by  United  Dairymen  of 
Arizona,  a  cooperative  association  that 
represents  producers  who  supply  the 
market.  The  cooperative  requested  the 
action  to  enable  the  cooperative  to 
efficiently  handle  an  increasing  supply 
of  milk  that  is  in  excess  of  fluid  milk 
needs.  The  suspension  is  based  on 


evidence  presented  at  a  public  hearing 
held  in  November  1982  to  consider 
amendments  to  the  order  including  a 
proposal  to  lower  the  pooling  standard 
for  the  cooperative's  manufacturing 
plant.  The  action  for  August  and 
September,  which  continues  a 
suspension  effective  during  April 
through  July,  will  promote  the  efficient 
handling  of  the  market's  reserve  milk 
supply  and  the  pooling  of  milk  of 
producers  who  have  regularly  been 
associated  with  the  market,  pendmg  a 
decision  on  whether  the  order  should  be 
amended  to  lower  the  pooling  standard. 
EFFECTIVE  DATE:  July  26.  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  F.  Groene.  .Marketing  Specialist, 
Dairy  Division,  Agncuiturai  .Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  DC.  (202) 
382-9360 

SUPPLEMENTARY  INFORMATION:  Prior 

docu.Tienis  ir.  tnis  proceeding:  Notice  of 
Hearing — Issued  October  20.  1982, 
published  October  25.  1982  (47  FR 
47259).  Suspension  Order — Issued  April 
27,  1983.  published  May  2.  1983  (48  FR 
19699).  Recommend  Decision— Issued 
June  28.  1983.  Published  July  5.  1983  (48 
FR  30641). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and,  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T  Manley  Deputy 
Administrator,  Agricultura'  Marketing 
Service,  has  certified  that  i.ns  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  will  tend  to  ensure 
that  dairy  fanners  will  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agriculture  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  millc  in  the  Central  Arizona  marketing 
area. 

After  considering  all  relevant 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of 
August  and  September  1983,  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

In  S  1131.7(c),  the  provisions.  "85 
percent  or  more  of  its". 

Statement  of  Consideration 

The  action  suspends  during  the 
months  of  August  and  September  1983 


the  performance  standard  for  pooling  a 
cooperative  association's  manufacturing 
plant  that  is  located  in  the  marketing 
area.  The  action  continues  a  8U8F>ension 
effective  for  the  months  of  April  through 
July  1983.  Absent  the  suspension,  the 
order  provides  for  the  pooling  of  such  a 
plant  if  at  least  65  percent  of  the 
cooperative  association's  member 
producer  milk  is  received  at  pool  plants 
of  other  handlers  during  the  current 
month  or  the  previous  12-month  period 
ending  with  the  ciUTcnt  month. 

The  continuation  of  the  suspension 
was  requested  by  United  Dairymen  of 
Arizona  (UDA),  a  cooperative 
association  that  represents  a  substantial 
number  of  the  dairy  farmers  who  supply 
the  market.  UDA  also  operates  a 
manufactiuing  plant  that  serves  as  an 
outlet  for  the  market's  reserve  milk 
supplies.  Such  plant,  which  had  been 
pooled  continuously  under  the  order, 
failed  to  quahfy  as  a  pool  plant  in 
March.  As  a  result.  UDA  was  not  able  to 
pool  a  portion  of  its  member's  milk  at  its 
manufacturing  plant  in  March  and 
absent  the  suspension  action  will  also 
be  unable  to  qualify  the  plant  as  a  pool 
plant  in  August  and  September. 

The  issue  of  the  appropriate  pooling 
standard  for  the  plant  was  the  subject  of 
a  public  hearing  held  November  9-10. 
1982.  UDA  proposed  that  the  current 
poohng  standard  be  lowered  to  50 
percent  Also  proponent  testified  that  in 
the  event  amendatory  action  could  not 
be  completed  early  in  1983.  a  suspension 
action  would  be  necessary  to  avoid 
uneconomic  shipments  of  milk  to  pool 
the  milk  of  its  member  producers. 
Proponent  requested  that  evidence  of 
marketing  conditions  that  was  presented 
at  the  hearing  serve  as  a  basis  for  any 
suspension  action  that  the  cooperative 
found  necessary  to  request. 

Testimony  presented  at  the  hearing 
indicated  that  changes  in  the  market's 
supply-demand  situation  would  make  it 
impossible  for  UDA  to  continue  to 
qualify  its  manufacturing  plant  as  a  pool 
plant  under  the  current  provisions  of  the 
order.  Additional  testimony  indicated 
that,  although  the  milk  of  the 
cooperative's  member  producers  could 
continue  to  be  pooled  without  a 
lowering  of  the  pooling  standards,  costly 
and  inefficient  changes  in  milk 
movements  would  have  to  made  in 
order  to  do  so. 

Based  on  available  information 
concerning  the  market's  supply 
conditions,  the  continuation  of  the 
suspension  for  the  months  of  August  and 
September  1983  is  warranted.  The 
suspension  will  accommodate  the 
pooling  and  efficient  handling  of  milk 
supplies  of  the  market  pending  a 
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decision  on  whether  the  order  should  be 
amended  to  lower  the  pooling  standard 
in  the  manner  proposed.  In  the  absence 
of  a  suspension,  costly  and  inefficient 
movements  of  producer  milk  would  have 
to  be  make  solely  for  the  purpose  of 
pooling  the  milk  of  dairy  farmers  who 
have  historically  supplied  the  fluid  milk 
needs  of  the  market. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  the  suspension  costly  and 
inefficient  movements  of  milk  would 
have  to  be  made  solely  for  the  purpose 
of  poohng  the  milk  of  dairy  farmers  who 
have  histoncally  supplied  the  fluid  milk 
needs  of  the  market. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearmg  held  on  November  9-10, 1982, 
where  all  interestr^d  parties  had  an 
opportiuiity  to  be  heard  on  this  matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Re^ster. 

List  of  Subjects  in  7  CFR  Part  1131 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1131— (AMENDED] 

§1131.7    [Amended] 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  in  5  1131.7(c)  of  the 
order  are  hereby  suspended  for  the 
months  of  August  and  September  1983. 

Effective  date:  July  25,  1983. 

(Sec.  1-19.  48  Stat.  31.  as  amended  [7  U.S.C. 
601-674)) 

Signed  at  Washington.  D.C.  on:  July  21, 
1383 

C  W.  McMUlan, 

Assistant  Secretary.  Marketing  and 

Inspection  Service. 

IKV  Doc  83-Cm87  Filed  7-2S-S3  »:«  un| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20  and  50 

Licensee  Event  Report  System 

agency:  Nuclear  Regulatory 
Commission. 


action:  Final  rule. 


summary:  The  Conunission  is  amending 
its  regulations  to  require  the  reporting  of 
operational  experience  at  nuclear  power 
plants  by  establishing  the  Licensee 
Event  Report  (LER)  system.  The  final 
rule  is  needed  to  codify  the  LER 
reporting  requirements  in  order  to 
establish  a  single  set  of  requirements 
that  apply  to  all  operating  nuclear 
power  plants.  The  final  rule  applies  only 
to  licensees  of  commercial  nuclear 
power  plants.  The  final  rule  will  change 
the  requirements  that  define  the  events 
and  situations  that  must  be  reported, 
and  will  define  the  information  that 
must  be  provided  in  each  report. 

EFFECTIVE  DATE:  January  1, 1984.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  January  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  J.  Hebdon.  Chief,  Program 
Technology  Branch,  Office  for  Analysis 
and  Evaluation  of  Operational  Data, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555;  Telephone  (301) 
492-4480. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  May  6. 1982,  the  NRC  published  in 
the  Federal  Register  (47  FR  19543)'  a 
Notice  of  Proposed  Rulemaking  that 
would  modify  and  codify  the  existing 
Licensee  Event  Report  (LER)  system. 
Interested  persons  were  invited  to 
submit  written  comments  to  the 
Secretary  of  the  Conunission  by  July  6, 
1982.  Numerous  comments  were 
received.  After  consideration  of  the 
comments  and  other  factors  involved, 
the  Commission  has  amended  the 
proposed  requirements  published  for 
public  comment  by  clarifying  the  scope 
and  content  of  the  requirements, 
particularly  the  criteria  that  define 
which  operational  events  must  be 
reported. 

The  majority  of  the  comments  on  the 
proposed  rule:  (1)  Questioned  the 
meaning  and  intent  of  the  criteria  that 
defined  the  events  which  must  be 
reported,  (2)  questioned  the  need  for 
reporting  certain  sp^ific  types  of 
events,  and  (3)  questioned  the  need  for 
certain  information  that  would  be 
required  to  be  included  in  an  LER. 
Section  III  of  this  notice  discusses  the 
comments  in  more  detail. 


'  Copiei  of  ttie  documents  are  available  for  public 
inspection  and  copying  for  a  fee  at  the  Public 
Document  Room  at  1717  H  Street  NW.  Washington. 
D.C 


n.  Rulemaking  initiation 

The  Nuclear  Plant  Reliability  Data 
(NPRD)  system  is  a  voluntary  program 
for  the  reporting  of  reliability  data  by 
nuclear  power  plant  licensees.  On 
January  30. 1980  (45  FR  6793).'  the  NRC 
published  an  Advance  Notice  of 
Proposed  Rulemakmg  that  described  the 
NPRD  system  and  invited  public 
comment  on  an  NRC  plan  to  make  it 
mandatory.  Forty-four  letters  were 
received  in  response  to  the  advanced 
notice.  These  comments  generally 
opposed  making  the  NPRD  system 
mandatory  on  the  grounds  that  reporting 
of  reliability  data  should  not  be  made  a 
regulatory  requirement. 

In  December  1980,  the  Commission 
decided  that  the  requirements  for 
reporting  of  operational  experience  data 
needed  major  revision  and  approved  the 
development  of  an  Integrated 
Operational  Experience  Reporting 
(lOER)  system.  The  lOER  system  would 
have  combined,  modified,  and  made 
mandatory  the  existing  Licensee  Event 
Report  (LER)  system  and  the  NPRD 
system.  SECY  80-507'  discusses  the 
lOER  system. 

As  a  result  of  the  Commission's 
approval  of  the  concept  of  an  lOER 
system,  the  NRC  published  another 
advance  notice  on  January  15, 1981  (46 
FR  3541).  This  advance  notice  explained 
why  the  NRC  needed  operational 
experience  data  and  described  the 
deficiencies  in  the  existing  LER  and   . 
NPRD  systems. 

On  June  8, 1981,  the  Institute  of 
Nuclear  Power  Operations  (INPO) 
announced  that  because  of  its  role  as  an 
active  user  of  NPRDs  data  it  would 
assume  responsibility  for  management 
and  funding  of  the  NPRD  system. 
Further.  INPO  decided  to  develop 
criteria  that  would  be  used  in  its 
management  audits  of  member  utilities 
to  assess  the  adequacy  of  participation 
in  the  NPRD  system. 

The  two  principal  deficiencies  that 
had  previously  made  the  NPRD  system 
an  inadequate  source  of  reliability  data 
were  the  inability  of  its  committee 
management  structure  to  provide  the 
necessary  technical  direction  and  a  low 
level  of  participation  by  the  utilities.  The 
commitments  and  actions  by  INPO 
provided  a  basis  for  confidence  that 
these  two  deficiencies  would  be 
corrected.  For  example,  centralizing  the 
management  and  funding  of  NPRDS 
within  INPO  should  overcome  the 
previous  difficulties  associated  with 
management  by  a  committee  and 
funding  from  several  independent 
organizations.  Further,  with  INPO 
focusing  upon  a  utility's  participation  in 
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NPRDS  as  a  specific  evaluation 
parameter  during  routine  management 
and  plant  audit  activities,  the  level  of 
utility  participation,  and  therefore,  the 
quality  and  quantity  of  NPRDS  data, 
should  significantly  increase.  However, 
the  Commission  will  continue  to  have  an 
active  role  in  NPRDS  by  participating  in 
an  NPRDS  Users  Group,  by  periodically 
assessing  the  quality  and  quantity  of 
information  available  from  NPRDS.  and 
by  auditing  the  timely  availabihty  of  the 
information  to  the  NRC. 

Since  there  was  a  likelihood  that 
NPRDS  under  INPO  direction  would 
meet  the  NRC's  need  for  reliability  data, 
it  was  no  longer  necessary  to  proceed 
with  the  lOERS.  Hence,  the  collection  of 
detailed  technical  descriptions  of 
significant  events  could  be  addressed  in 
a  separate  rulemaking  to  modify  and 
codify  the  existing  LER  reporting 
requirements.  See  SECY  81-494  for 
additional  details  concerning  lOERS. 

However,  the  Conmiission  wishes  to 
make  it  explicitly  clear  that  it  is  relaxing 
the  reporting  requirements  with  the 
expectation  that  sufficient  utility 
participation,  cooperation,  and  support 
of  the  NPRD  system  wUl  be  forthcoming. 
If  the  NPRD  system  does  not  become 
operational  at  a  satisfactory  level  in  a 
reasonable  time,  remedial  action  by  the 
Commission  in  the  form  of  additional 
rulemaking  may  become  necessary. 

On  October  6. 1981,  the  NRC 
pubhshed  an  advanced  notice  (46  FR 
49134)  that  deferred  development  of  the 
lOER  system  and  sought  public 
comment  on  the  scope  and  content  of 
the  LER  system.  Six  comment  letters 
were  received  in  response  to  this 
ANPRM.  All  of  the  comments  received 
were  reviewed  by  the  staff  and  were 
considered  in  the  development  of  the 
proposed  LER  rule.  See  SECY  82-3  '  for 
additional  details. 

This  rule  identifies  the  types  of 
reactor  events  and  problems  that  are 
believed  to  be  significant  and  useful  to 
the  NRC  in  its  effort  to  identify  and 
resolve  threats  to  public  safety.  It  is 
designed  to  provide  the  information 
necessary  for  engineering  studies  of 
operational  anomalies  and  trends  and 
patterns  analysis  of  operational 
occurrences.  The  same  information  can 
also  be  used  for  other  analytic 
procedures  that  will  aid  in  identifying 
accident  precursors. 

The  Commission  believes  that  the 
NRC  should  continue  to  seek  an 
improved  operational  data  system  that 
will  maximize  the  value  of  operational 
data.  The  system  should  encompass  and 
integrate  operational  data  of  events  and 
problem  sequences  identified  in  this 
rule,  NPRDS  data,  and  such  other 
information  as  is  required  for  a 


comprehensive  integrated  analytically- 
versatile  system. 

The  Brookhaven  Study,  published  as 
BNL/NUREG  51609.  NUREG/CR  3206. 
discusses  data  collection  and  storage 
procedures  to  support  multivariate, 
multicase  analysis.  While  the  range  of 
reactor  configurations  in  the  U.S. 
nuclear  industr>'  presents  some 
methodological  and  interpretative 
problems,  these  difficulties  should  not 
be  insurmountable.  The  Commission 
believes  that  the  NRC  should  have  as  a 
specific  objective  the  development, 
demonstration,  and  implementation  of 
an  integrated  system  for  collecting  and 
analyzing  operational  data  that  will 
employ  the  predictive  and  analytical 
potential  of  multicase.  multivariate 
analyses.  Accordingly,  the  staff  has 
been  directed  to  undertake  the  work 
necessary  to  develop  and  demonstrate 
such  a  cost-effective  integrated  system 
of  operational  data  collection  and 
analyses. 

If  the  design  of  the  system 
demonstrates  that  such  a  system  is 
feasible  and  cost-effective,  development 
of  the  system  to  the  point  of  initiating 
rule  should  be  completed  by  July  1986. 

in.  Analysis  of  Comments 

The  Commission  received  forty-seven 
(47)  letters  commenting  on  the  proposed 
rule.  Copies  of  those  letters  and  a 
detailed  analysis  of  the  comments  are 
available  for  public  inspection  and 
copying  for  a  fee  at  the  NRC  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  D.C.  A  number  of  the  more 
substantive  issues  are  discussed  below. 

Licensee  Resources 

Of  particular  concern  to  the 
Commission  was  the  impact  that  the 
proposed  rule  would  have  on  the 
resources  used  by  licensees  to  prepare 
LERs.  The  Commission's  goal  was  to 
assure  that  the  scope  of  the  rule  would 
not  increase  the  overall  level  of  effort 
above  that  currently  required  to  comply 
with  the  existing  LER  requirements. 
Thirty  letters  of  the  47  received 
contained  comments  on  the  overall 
acceptability  of  the  proposed  rule  or 
commented  directly  on  the  question  of 
scope  and/or  resources  associated  with 
the  proposed  rule.  The  views  of  the 
commenters  can  be  characterized  as 
follows: 

1.  Five  commenters  felt  that  the  scope 
and  level  of  effort  would  be  greatly 
expanded  by  the  proposed  rule. 
Estimates  included  an  increase  of  100 
man-years  for  the  entire  industry,  an 
increase  of  three  times  the  current  effort, 
and  an  increase  of  $100,000  and  2  man- 
years  armually  for  each  plant. 


2.  Four  commenters  felt  that  the  level 
of  effort  would  be  mcreased  but  not 
significantly. 

3.  One  commenter  felt  that  the 
proposed  rule  wouJd  have  a  minimal 
effect  on  the  level  of  effort  required. 

4.  Two  commenters  felt  that  the 
proposed  rule  would  significantly  reduce 
the  number  of  LERs  filed. 

5.  Thirteen  commenters  endorsed  the 
objective  of  improving  LER  reporting  but 
felt  that  changes  in  the  proposed  rule 
were  needed.  These  commenters  did  not 
directly  address  the  resource  issue. 

6.  Five  commenters  endorsed  the 
proposed  rule  and/or  felt  that  it  was  a 
significant  improvement  over  the 
existing  reporting  requirements. 

Based  on  these  comments  and  its  own 
assessment  of  the  impact  of  this  rule,  the 
Commission  has  concluded  that  the 
impact  of  this  rule  will  be  no  greater 
than  the  impact  of  the  existing  LER 
requirements,  and  this  rule  will  not 
place  an  unacceptable  burden  on  the 
affected  licensees. 

Relationship  Between  the  LER  Rule 
(§  50. 73)  and  the  Immediate  Notification 
Rule  (§50.72) 

As  a  parallel  activity  to  the 
preparation  of  §  50.73.  the  Commission 
is  amending  its  regulations  (§  50.72) 
which  require  that  licensees  for  nuclear 
power  plants  notify  the  N"RC  Operations 
Center  of  significant  events  that  occur  at 
their  plants.  On  December  21, 1981,  the 
Commission  published  in  the  Federal 
Register  a  proposed  rule  (46  FR  61894) 
that  described  the  planned  changes  in 
§  50.72. 

The  Federal  Register  notice 
accompanying  the  proposed  LER  rule 
(i.e..  §  50.73]  stated  that  additional 
changes  anticipated  to  $  50.72  would  be 
made  but  they  would  be  "*  *  *  largely 
administrative  and  the  revised  §  50.72 
would  not  be  significantly  modified  nor 
would  it  be  published  again  for  public 
comment."  Several  commenters 
disagreed  with  this  conclusion. 

The  commenters  did.  however,  agree 
with  the  Commission's  position  that 
inconsistencies  and  overlapping 
requirements  between  the  two  rules 
need  to  be  eliminated. 

The  Commission  has  carefully 
reviewed  the  proposed  requirements  in 
the  LER  and  Immediate  Notification 
rules  and  has  concluded  that  although 
changes  to  both  have  been  made 
(largely  in  response  to  public  comments) 
to  clarify  the  intent  of  the  rules,  the 
original  intent  and  scope  have  not  been 
significantly  changed.  Therefore,  the 
Commission  has  concluded  that  these 
two  rules  need  not  be  published  again 
for  public  comment. 
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Engineering  Judgment 

In  the  Federal  Register  notice  that 
accompanied  the  proposed  rule,  the 
Commission  stated  that  licensee's 
engineering  judgment  may  be  used  to 
decide  if  an  event  is  reportable.  Several 
conunenters  expressed  the  belief  that 
some  wording  should  be  added  to  the 
rule  of  reflect  that  the  NRC  will  also  use 
judgment  in  enforcement  of  this 
regulation  where  the  licensee  is 
requested  to  use  engineering  judgment. 

The  Commission  believes  that  the  LER 
rule  adequately  discusses  the  need  for 
and  application  of  the  concept  of 
"engineering  judgment."  The  concept 
itself  includes  the  recognition  of  the 
existence  of  a  reasonable  range  of 
interpretation  regarding  this  rule,  and 
consequently  the  Commission 
recognizes  and  hereby  acknowledges 
the  need  for  flexibility  in  enforcement 
actions  associated  with  this  rule.  The 
Commission  believes  that  this  concept  is 
sufficiently  clear  and  that  additional 
explicit  guidance  is  not  necessary. 

Reporting  Schedule 

In  the  Federal  Register  notice  that 
accompanied  the  proposed  rule,  the 
Commission  stated  that  it  had  not  yet 
decided  if  the  reports  should  be 
submitted  in  fifteen  days  or  thirty  days 
following  discovery  of  a  reportable 
event.  Many  commenters  stated  that  the 
time  frame  for  reporting  LERs  should  not 
he  less  than  thirty  days  after  the 
discovery  of  a  reportable  event. 

One  commenter  estimated  the  impact 
of  a  requirement  to  submit  a  report 
sooner  than  30  days  following  discovery 
of  a  reportable  event  would  be  an 
increase  of  approximately  40  man  years 
per  year  for  the  ffurrently  operating 
plants.  In  addition  the  commenter 
estimated  that  if  a  summary  report  were 
also  required  the  reporting  burden 
would  increase  an  additional  12  man 
years  for  the  currently  operating  plants. 

In  response  to  these  comments,  the 
Commission  has  decided  to  require  that 
LERs  be  submitted  within  30  days  of 
discovery  of  a  reportable  event  or 
situation. 

Reporting  of  Reactor  Trips 

Section  50.73(a)(1)  of  the  proposed 
rule  (§  50.73(a)(2)(iv)  of  the  final  rule) 
required  reporting  of  any  event  which 
results  in  an  unplanned  manual  or 
automatic  actuation  of  any  Engineered 
Safety  Feature  (ESF)  including  the 
Renctor  Protection  System  (RPS).  Many 
commenters  agreed  that  these  events 
should  be  trended  and  analyzed,  but 
disagreed  that  they  deserve  to  be 
singled  out  as  events  of  special 
significance  [i  e..  events  reportable  as 


LERs).  They  noted  that  reports  of  RPS 
actuations  are  already  reported  to  the 
NRC  in  the  Monthly  Operating  Status 
Report  as  well  as  telephoned  to  the 
NRC  Operations  Center. 

In  addition,  the  Institute  of  Nuclear 
Power  Operations  (INPO)  analyzed  the 
frequency  of  reactor  scrams  during  a 
one-month  period.  This  analysis 
indicated  that  an  average  of  55  reactor 
trips  would  be  reportable  each  month 
under  the  proposed  rule.  INPO  equated 
this  to  660  additional  LERs  per  year  for 
all  currently  operating  plants,  or 
approximately  32  man-years  of 
additional  effort  for  all  the  currently 
operating  plants  based  upon  the 
assumption  that  each  LER  requires  100 
man-hours  of  effort  to  prepare  and 
analyze. 

The  Commission  still  beheves  that 
ESF  actuations,  including  reactor  trips, 
frequenUy  are  associated  with 
significant  plant  transients  and  are 
indicative  of  events  that  are  of  safety 
significance.  In  addition,  if  the  ESFs  are 
being  challenged  during  routine 
transients,  that  fact  is  of  safety 
significance  and  should  be  reported. 

In  addition,  the  Commission  does  not 
agree  with  the  estimate  that  each  LER 
submitted  for  a  routine  reactor  trip 
would  require,  on  the  average,  100  man- 
hours  to  prepare  and  analyze.  Licensees 
are  already  required  to  make  internal 
evaluation  of  and  document  significant 
events,  including  reactor  trips. 
Therefore,  the  incremental  impact  of 
preparing  and  analyzing  the  LJER  should 
be  significanUy  less  than  100-man  hours. 
In  addition,  the  actual  increase  in 
burden  would  be  offset  by  reductions  in 
the  burden  of  reporting  less  significant 
events  that  would  no  longer  be 
reportable. 

Coordination  With  Other  Reporting 
Requirements 

Several  commenters  noted  that  the 
proposed  rule  did  not  appear  to  be 
coordinated  with  other  existing  , 

reporting  requirements,  and  that 
duplication  of  licensee  effort  might 
result.  They  recommended  that  LER 
reporting  be  consolidated  to  eliminate 
potential  duplication  of  other  existing 
reporting  requirements. 

The  Commission  has  reviewed 
existing  NRC  reporting  requirements 
(e.g..  10  CFR  Parts  20  and  21,  §  50.55(e). 
§  50.72,  S  50.73,  §  73.71,  and  NUREG- 
0654)  and  has  attempted,  to  the  extent 
practicable,  to  eliminate  redundant 
reporting  and  to  ensure  that  the  various 
reporting  requirements  are  consistent. 
Many  of  the  changes  in  the  final  LER 
rule  are  as  a  result  of  this  effort.  These 
changes  resulted  in  extensive  revisions 
in  the  wording  of  criteria  contained  in 


this  rule,  but  did  not  change  the  original 
scope  of  intent  of  the  requirements.  In 
addition,  in  order  to  make  the 
requirements  in  §5  50.72  and  50.73  more 
compatible,  the  order  (i.e.,  numbering)  of 
the  criteria  in  S  50.73  has  been  changed. 
The  changes  are  noted  in  the  discussion 
of  each  paragraph  below. 

Finally,  conforming  amendments  are 
being  made  to  various  sections  of  Parts 
20  and  50  in  order  to  reduce  the 
redundancy  in  reporting  requirements 
that  apply  to  operating  nuclear  power 
plants.  In  general,  these  amendments 
will  require  that: 

1.  Licensees  that  have  an  Emergency 
Notification  System  (ENS)  make  the 
reports  required  by  the  subject  sections 
via  the  ENS.  All  other  licensees  will 
continue  to  make  the  reports  to  tlie 
Administrator  of  the  appropriate  NRC 
Regional  Office.         ^^^2' 

2.  Written  reports  re(y|^d  by  the 
subject  sections  be  submitted  to  the 
NRC  Document  Control  Desk  in 
Washington.  DC.  with  a  copy  to  the 
appropriate  Regional  Offices. 

3.  Holders  of  licenses  to  operate  a 
nuclear  power  plant  submit  the  written 
reports  required  by  the  subject  sections 
in  accordance  with  the  procedures 
described  in  §  50.73(b). 

The  criteria  contained  in  the  subject 
sections  which  define  a  reportable  event 
have  not  been  modified. 

Similar  changes  are  also  planned  as 
part  of  curent  activities  to  make  more 
substantive  changes  to  Part  21, 
§  50.55(e).  and  §  73.71. 

Nonconservative  Interdependence 

Several  commenters  expressed 
difficulty  in  understanding  the  meaning 
of  the  phrase  "nonconservative 
interdependence"  as  used  in  the 
proposed  §  50.73(a)(3).  The  wording  of 
§  50.73(a)(3)  (§  50.73(a)(2)(vii)  of  this 
final  rule)  has  been  changed  to  eliminate 
the  phrase  "non  conservative 
interdependence"  by  specifically 
defining  the  types  of  events  that  should 
be  reported.  The  revised  paragraph  does 
not.  however,  change  the  intent  of  the 
original  paragraph. 

Sabotage  and  Threats  of  Violence 

Several  commenters  noted  that  the 
security-related  reporting  requirements 
of  §  50.73(a)(6)  (§  50.73(a)(2Miii)  of  this 
final  rule))  were  already  contained  in 
greater  detail  in  10  CFR"  73.71.  For  ■ 
instance,  §  73.71  requires  an  act  of 
sabotage  to  be  reported  immediately, 
followed  by  a  written  report  within  15 
days.  The  proposed  rule  would  have 
required  an  LER  to  be  filed  within  30 
days.  Although  distribution  of  reports  is 
somewhat  different,  redundant  reporting 
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would  have  occurred.  The  commenters 
recommended  that  the  Commission 
ensure  consistencv  between  5§  50.73 
and  73.71. 

In  response  to  these  comments  the 
Commission  has  deleted  the  reporting  of 
sabotage  and  threats  of  violence  from 
S  50.73  because  these  situations  are 
adequately  covered  by  the  reporting 
requirements  contained  in  S  73.71. 

Evacuation  of  Rooms  or  Buildings 

Many  commenters  stated  that  the 
reporting  of  in-plant  releases  of 
radioactivity  that  require  evacuation  of 
individual  rooms  (5  50.73(a)(7)  in  the 
proposed  rule  or  (§  50.73(a)(2)(x)  of  this 
final  rule)  was  inconsistent  with  the 
general  thrust  of  the  rule  to  require 
reporting  of  significant  events.  They 
noted  that  minor  spills,  small  gaseous 
waste  releases,  or  the  disturbance  of 
contaminated  particulate  matter  (e.g., 
dust)  may  all  require  the  temporary 
evacuation  of  individual  rooms  until  the 
airborne  concentrations  decrease  or 
until  respiratory  protection  devices  are 
utilized.  They  noted  that  these  events 
are  fairly  common  and  should  not  be 
reportable  unless  the  required 
evacuation  affects  the  entire  facility  or  a 
major  portion  thereof. 

In  response  to  these  comments  the 
wording  of  this  criterion  (§  50.73(a){2)(x) 
in  the  final  rule)  has  been  changed  to 
significantly  narrow  the  scope  of  the 
criterion  to  include  only  those  events 
which  significantly  hamper  the  ability  of 
site  personnel  to  perform  safety-related 
activities  (e.g.,  evacuation  of  the  main 
control  room). 

Energy  Industry  Identification  System 

Many  commenters  noted  that  the 
requirement  to  report  the  Energy 
Industry  Identification  System  (EIIS) 
component  fimction  identifier  and 
system  name  of  each  component  or 
system  referred  to  in  the  LER 
description  v.  ould  be  a  significant 
burden  on  tlie  licensee. 

They  suggested  instead  that  the 
NPRDS  component  identifiers  be  used  in 
place  of  the  EIIS  component  identifiers 
which  are  not  yet  widely  used  by  the 
industry. 

The  Commission  continues  to  believe 
that  EIIS  system  names  and  component 
function  identifiers  are  needed  in  order 
that  LERs  from  different  plants  can  be 
compared.  We  do  not  however,  suggest 
that  the  EIIS  identifiers  be  used 
throughout  the  plant  but  only  that  they 
be  added  to  the  LER  as  it  is  written.  A 
simple,  inexpensive  table  could  be  used 
to  translate  plant  identifiers  into 
equivalent  EIIS  identifiers 

The  Commission  considered  the 
system  and  component  identifiers  used 


m  .NPRDS  as  an  alternative.  It  is  our 
understanding,  however,  the  NPRDS  will 
soon  adopt  the  EIIS  system  titles,  so  a 
distinction  should  no  longer  exist  In 
addition.  LZRs  fi^quently  mciude 
systems  that  are  not  mcluded  in  the 
scope  of  NPRDS  (i.e.,  an  NPRDS  system 
identification  does  not  exist)  while  EIIS, 
on  the  other  hand,  includes  all  of  the 
systems  commonly  found  in  commercial 
nuclear  power  plants.  Further.  NPRDS 
includes  only  39  component  identifiers 
(e.g.,  valve,  pump).  The  Commission 
believes  that  this  limited  number  does 
not  provide  a  sufficiently  detailed 
description  of  the  component  function 
involved. 

Function  of  Failed  Components  and 
Status  of  Redundant  Components 

Many  commenters  said  that 
information  required  in  (§  50.73rb)(2)  (vi) 
and  (vii)  of  the  proposed  rule  should  not 
be  a  requirement  in  the  LER.  They 
argued  that  this  information  is  readily 
available  in  docimients  previously 
submitted  to  the  NRC  by  licensees  and 
are  available  for  reference. 

The  final  rule  (§  50.73(b)(2)(i)(G))  has 
been  modified  to  narrow  the  scope  of 
the  information  requested  by  the 
Commission. 

While  this  general  information  may  be 
available  in  Kcensee  documents 
previously  submitted  to  the  NRC,  the 
Conunission  believes  that  a  general 
understanding  of  the  event  and  its 
significance  should  be  possible  without 
reference  to  additional  documentation 
which  may  not  be  readily  or  widely 
available,  particularly  to  the  public. 

The  Commission  continues  to  believe 
that  the  licensee  should  prepare  an  LER 
in  sufficient  depth  so  that 
knowledgeable  readers  who  are 
conversant  with  the  design  of 
commercial  nuclear  power  plants,  but 
are  not  familiar  with  the  details  of  a 
particular  plant,  can  understand  the 
general  characteristics  of  the  event  (e.g., 
the  cause,  the  significance,  the 
corrective  action).  As  suggested  by  the 
commenters,  more  detailed  information 
to  support  engineenng  evaluations  and 
case  studies  will  be  obtained,  as 
needed,  directly  from  the  previously 
submitted  licensee  documents. 

Engineering  Evaluations 

The  overview  discussion  of  the 
proposed  rule  contains  the  following 
statement  "If  the  N'RC  staff  decides  that 
the  event  was  especially  sigmficant 
from  the  standpoint  of  safet>-,  the  staff 
may  request  that  the  licensee  perform 
an  engineenng  evaluation  of  the  event 
and  describe  the  results  of  that 
evaluation" 


Several  commenters  argued  that  the 
inclusion  of  the  requirement  that  the 
licensee  perform  an  engineering 
evaluation  of  certain  events  at  the  stafT* 
request  appeared  unjustified  and  would 
add  substantially  to  the  burden  of 
reporting.  They  argued  that  the  licensee 
should  be  required  to  submit  only  the 
specific  additional  m/ormation  reqmred 
for  the  necessary  engineenng  evaluation 
rather  than  to  perform  the  evaluation. 

The  rule  has  been  modified  to  require 
only  the  submittal  of  any  necessary 
additional  information  requested  by  the 
Commission  in  writing. 

rV.  Specific  Findings 

Overview  of  the  LER  System 

When  this  final  LER  rule  becomes 
effective,  the  LER  will  be  a  detailed 
narrative  description  of  potentialH 
significant  safety  events,  By  describing 
in  detail  the  event  and  the  planned 
corrective  action,  it  v«rill  provide  the 
basis  for  the  careful  study  of  events  or 
conditions  that  might  lead  to  senous 
accidents.  If  the  NRC  staff  deades  that 
the  event  was  especially  significant 
from  the  standpomt  of  safety,  the  staff 
may  request  that  the  licensee  provide 
additional  information  and  data 
associated  with  the  event 

The  licensee  will  prepa.T  an  LER  for 
those  events  or  conditions  that  meet  one 
or  more  of  the  criteria  contained  in 
S  50.73(a).  The  criteria  are  based 
primarily  on  the  nature,  course,  and 
consequences  of  the  event  Therefore, 
.the  final  LER  rule  requires  that  events 
which  meet  the  criteria  are  to  be 
reported  regardless  of  the  plant 
operating  mode  or  power  level,  and 
regardless  of  the  safety  significance  of 
the  components,  systems,  or  struciures 
involved.  In  trying  to  develop  criteria  for 
the  identification  of  events  reportable  as 
LERs,  the  Commission  has  concentrated 
on  the  potential  consequences  of  the 
event  as  the  measure  of  significance 
Therefore,  the  reporting  criteria,  in 
general,  do  not  specifically  address 
classes  of  initiating  events  or  causes  of 
the  event.  For  example,  there  is  no 
requirement  that  all  personnel  errors  be 
reported.  However,  many  reportable 
events  will  involve  or  have  been 
initiated  by  personnel  errors. 

Finally,  it  should  be  noted  that 
licensees  are  permitted  and  encouraged 
to  report  any  event  that  does  not  meet 
the  criteria  contained  m  §  50.73(a).  if  the 
licensee  believes  that  the  event  might  be 
of  safety  significance,  or  of  generic 
interest  or  concern.  Reporting 
requirements  aside,  assurance  of  safe 
operation  of  all  plants  depends  on 
accurate  and  complete  reponmg  by  each 
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licensee  of  all  events  having  potential 
safety  significance. 

Paragraph-by-Paragraph  Explanation  of 
the  LER  Rule 

The  significant  provisions  of  the  final 
LER  rule  are  explained  below.  The 
explanation  follows  the  order  in  the 
proposed  rule. 

Paragraph  50.73(a)(2){iv)  (proposed 
paragraph  50.73(a)(i))  requires  reporting 
of:  "Any  event  or  condition  that  resulted 
in  manual  or  automatic  actuation  of  any 
Elngineered  Safety  Feature  (ESF), 
including  the  Reactor  Protection  System 
(RPS).  However,  actuation  of  an  ESP, 
including  the  RPS,  that  resulted  from 
and  was  part  of  the  preplanned 
sequence  during  testing  or  reactor 
operation  need  not  be  reported." 

This  paragraph  requires  events  to  be 
reported  whenever  an  ESF  actuates 
either  manually  or  automatically, 
regardless  of  plant  status.  It  is  based  on 
the  premise  that  the  ESFs  are  provided 
to  mitigate  the  consequences  of  a 
significant  event  and.  therefore:  (1)  They 
should  work  properly  when  called  upon. 
and  (2)  they  should  not  be  challenged 
frequently  or  unnecessarily.  The 
Commission  is  mterested  both  in  events 
where  an  ESF  was  needed  to  mitigate 
the  consequences  (whether  or  not  the 
equipment  performed  properly)  and 
events  where  an  ESF  operated 
unnecessarily. 

"Actuation"  of  multichannel  ESF 
Actuation  Systems  is  defined  as 
actuation  of  enough  channels  to 
complete  the  minimum  actuation  logic 
(i.e..  activation  of  sufficient  channels  to 
cause  activation  of  the  ESF  Actuation 
System).  Therefore,  single  channel 
actuations,  whether  caused  by  failures 
or  otherwise,  are  not  reportable  if  they 
do  not  complete  the  minimum  actuation 
logic. 

Operation  of  an  ESF  as  part  of  a 
planned  operational  procedure  or  test 
(e.g..  startup  testing)  need  not  be 
reported.  However,  if  during  the  planned 
ofierating  procedure  or  test,  the  ESF 
actuates  in  a  way  that  is  not  part  of  the 
planned  procedure,  that  actuation  must 
be  reported.  For  example,  if  the  normal 
reactor  shutdown  procedure  requires 
that  the  control  rods  be  inserted  by  a 
manual  reactor  trip,  the  reactor  trip  need 
not  be  reported.  However,  if  conditions 
develop  during  the  shutdown  that 
require  an  automatic  reactor  trip,  such  a 
reactor  trip  must  be  reported. 

The  fact  that  the  safety  analysis 
assumes  that  an  ESF  will  actuate 
automatically  during  certain  plant 
conditions  does  not  eliminate  the  need 
to  report  that  actuation.  Actuations  that 
need  not  be  reported  are  those  initiated 
for  reasons  other  than  to  mitigate  the 


consequences  of  an  event  (e.g..  at  the 
discretion  of  the  licensee  as  part  of  a 
planned  procedure  or  evolution). 
Sections  50.73(a)(2)  (v)  and  (vi) 
(proposed  §  50.73(a)(2))  require  reporting 

of: 

*        •        *        •        * 

(v)  Any  event  or  condition  that  alone  could 
have  prevented  the  fulfillment  of  the  safety 
function  of  structures  or  systems  that  are 
needed  to: 

(A)  Shut  down  the  reactor  and  maintain  it 
in  a  safe  shutdown  condition: 

(B)  Remove  residual  heat: 

(C)  Control  the  release  of  radioactive 
material:  or 

(D)  Mitigate  the  consequences  of  an 
accident. 

(vi)  Events  covered  in  paragraph  (a)(2)(v) 
of  this  section  may  include  one  or  more 
personnel  errors,  equipment  failures,  and/or 
discovery  of  design,  analysis,  fabrication, 
construction,  and/or  procedural 
inadequacies.  However,  individual 
component  failures  need  not  be  reported 
pursuant  to  this  paragraph  if  redundant 
equipment  in  the  same  system  was  operable 
and  available  to  perform  the  required  safety 
function. 

The  wording  of  this  paragraph  has 
been  changed  from  the  proposed  rule  to 
make  it  easier  to  read.  The  intent  and 
scope  of  the  paragraph  have  not  been 
changed. 

The  intent  of  this  paragraph  is  to 
capture  those  events  where  there  would 
have  been  a  failure  of  a  safety  system  to 
properly  complete  a  safety  function, 
regardless  of  when  the  failings  v/ere 
discovered  or  whether  the  system  was 
needed  at  the  time. 

This  paragraph  is  also  based  on  the 
assumption  that  safety-related  systems 
and  structures  are  intended  to  mitigate 
the  consequences  of  an  accident.  While 
§  5G.73(a)(2)(iv)  of  this  final  rule  applies 
to  actual  actuations  of  an  ESF, 
§  50.73(a)(2)(v)  of  this  final  rule  covers 
an  event  or  condition  where  redundant 
structures,  components,  or  trains  of  a 
safety  system  could  have  failed  to 
perform  their  intended  function  because 
of:  one  or  more  personnel  errors, 
including  procedure  violations; 
equipment  failures;  or  design,  analysis, 
fabrication,  construction,  or  procedural 
deficiencies.  The  event  must  be  reported 
regardless  of  the  situation  or  condition 
that  caused  the  structure  or  systems  to 
be  unavailable,  and  regardless  of 
whether  or  not  an  alternate  safety 
system  could  have  been  used  to  perform 
the  safety  function  (e.g..  High  Pressure 
Core  Cooling  failed,  but  feed-and-bleed 
or  Low  Pressure  Core  Cooling  were 
available  to  provide  the  saSety  function 
of  core  cooling). 

The  applicability  of  this  paragraph 
includes  those  safety  systems  designed 
to  mitigate  the  consequences  of  an 


accident  (e.g.,  containment  isolation, 
emergency  filtration).  Hence,  minor 
operational  events  involving  a  specific 
component  «uch  as  valve  packing  leaks, 
which  could  be  considerd  a  lack  of 
control  of  radioactive  material,  should 
not  be  reported  under  this  paragraph. 
System  leaks  or  other  similar  events 
may.  however,  be  reportable  under  other 
paragraphs. 

It  should  be  noted  that  there  are  a 
limited  number  of  single-train  systems 
that  perform  safety  functions  (e.g.,  the 
High  Pressure  Coolant  Injection  System 
in  BWRs).  For  such  systems,  loss  of  the 
single  train  would  prevent  the 
fulfillment  of  the  safety  fimction  of  that 
system  and,  therefore,  must  be  reported 
even  though  the  plant  Technical 
Specifications  may  allow  such  a 
condition  to  exist  for  a  specified  limited 
length  of  time. 

It  should  also  be  noted  that,  if  a 
potentially  serious  human  error  is  made 
that  could  have  prevented  fulfillment  of 
a  safety  function,  but  recovery  factors 
resulted  in  the  error  being  corrected,  the 
error  is  still  reportable. 

The  Commission  recognizes  that  the 
appUcation  of  this  and  other  paragraphs 
of  this  section  involves  the  use  of 
engineering  judgment  on  the  part  of 
licensees.  In  this  case,  a  technical 
judgment  must  be  made  whether  a 
failure  or  operator  action  that  did 
actually  disable  one  train  of  a  safety 
system,  could  have,  but  did  not,  affect  a 
redundant  train  within  the  ESF  system. 
If  so,  this  would  constitute  an  event  that 
"could  have  prevented"  the  fulfillment 
of  a  safety  function,  and.  accordingly, 
must  be  reported. 

If  a  component  fails  by  an  apparently 
random  mechanism  it  may  or  may  not 
be  reportable  if  the  functionally 
redundant  component  could  fail  by  the 
same  mechanism.  Reporting  is  required 
if  the  failure  constitutes  a  condition 
where  there  is  reasonable  doubt  that  the 
functionally  redundant  train  or  charmel 
would  remain  operational  until  it 
completed  its  safety  function  or  is 
repaired.  For  example,  if  a  pump  in  one 
traih  of  an  ESF  system  fails  because  of 
improper  lubrication,  and  engineering 
judgment  indicates  that  there  is  a 
reasonable  expectation  that  the 
functionally  redundant  pump  in  the 
other  train,  which  was  also  improperly 
lubricated,  would  have  also  failed 
before  it  completed  its  safety  function, 
then  the  actual  failure  is  reportable  and 
the  potential  failure  of  the  functionally 
redundant  pump  must  be  discussed  in 
the  LER. 

For  safety  systems  that  include  three 
or  more  trains,  the  failure  of  two  or  more 
trains  should  be  reported  if,  in  the 
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judgement  of  the  licensee,  the  functional 
capability  of  the  overall  system  was 
jeopardized. 

Interaction  between  systems, 
particularly  a  safety  system  and  a  non- 
safety  system,  is  also  included  in  this 
criterion.  For  example,  the  Commission 
is  increasingly  concerned  about  the 
effect  of  a  loss  or  degradation  of  what 
had  been  assumed  to  be  non-essential 
inputs  to  safety  systems.  Therefore,  this 
paragraph  also  includes  those  cases 
where  a  service  (e.g.,  heating, 
ventilation,  and  cooling)  or  input  (e.g., 
compressed  air)  which  is  necessary  for 
rehable  ot  Jong-term  operation  of  a 
safety  system  is  lost  or  degraded.  Such 
loss  or  degradation  is  reportable  if  the 
proper  fulfillment  of  the  safety  function 
is  not  cannot  be  assured.  Failures  that 
affect  inputs  or  services  to  systems  that 
have  no  safety  function  need  not  be 
reported. 

Finally  the  Commission  recognizes 
that  the  licensee  may  also  use 
engineering  judgment  to  decide  when 
persormel  actions  could  have  prevented 
fulfillment  of  a  safety  function.  For 
example,  when  an  individual  improperly 
operates  or  maintains  a  component,  he 
might  conceivably  have  made  the  same 
error  for  all  of  the  functionally 
redundant  components  (e.g..  if  he 
incorrectly  calibrates  one  bistable 
amphfier  in  the  Reactor  Protection 
System,  he  could  conceivably 
incorrectly  calibrate  all  bistable 
amplifiers).  However,  for  an  event  to  be 
reportable  it  is  necessary  that  the 
actions  actually  affect  or  involve 
components  in  more  than  one  train  or 
channel  of  a  safety  system,  and  the 
result  of  the  actions  must  be  undesirable 
from  the  perspective  of  protecting  the 
health  and  safety  of  the  public.  The 
components  can  be  functionally 
redundant  (e.g.,  two  pumps  in  different 
trains)  or  not  functionally  redundant 
(e.g.,  the  operator  correctly  stops  a  pump 
in  Train  "A"  and,  instead  of  shutting  the 
pump  discharge  valve  in  Train  "A."  he 
mistakenly  shuts  the  pump  discharge 
valve  in  Train  "B"). 

Section  50.73(a)(2)(vii)  {proposed 
§  50.73(a)(3))  requires  the  reporting  of: 
"Any  event  where  a  single  cause  or 
condition  caused  at  least  one 
independent  train  or  channel  to  become 
inoperable  in  multiple  systems  or  two 
independent  trains  channels  or  to 
become  inoperable  in  a  system  designed 
to: 

(A)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition, 

(B)  Remove  residual  heat. 

(C)  Control  the  release  of  radioactive 
material;  or 


(D)  Mitigate  the  consequences  of  an 
accident" 

This  paragraph  has  been  changed  to 
clarify  the  intent  of  the  phrase 
"nonconservative  interdependence." 
Numerous  comment  letters  expressed 
difficulty  in  understanding  what  this 
phrase  meant:  so  the  paragraph  has 
been  changed  to  be  more  specific.  The 
new  paragraph  is  narrower  in  scope 
than  the  original  paragraph  because  the 
term  is  specifically  defined,  but  the 
basic  intent  is  the  same. 

This  paragraph  requires  those  events 
to  be  reported  where  a  single  cause 
produced  a  component  or  group  of 
components  to  become  inoperable  in 
redundant  or  independent  portions  (i.e.. 
trains  or  channels)  of  one  or  more 
systems  having  a  safety  function.  These 
events  can  identify  previously 
unrecognized  common  cause  failures 
and  systems  interactions.  Such  failures 
can  be  simultaneous  failures  which 
occur  because  of  a  single  initiating 
cause  (i.e.,  the  single  cause  or 
mechanism  serves  as  a  common  input  to 
the  failures):  or  the  failures  can  be 
sequential  (i.e..  cascade  failures),  such 
as  the  case  where  a  single  component 
failure  results  in  the  failure  of  one  or 
more  additional  components. 

To  be  reportable,  however,  the  event 
or  failure  must  result  in  or  involve  the 
failure  of  independent  portions  of  more 
than  one  train  or  channel  in  the  same  or 
different  systems.  For  example,  if  a 
cause  or  condition  caused  components 
in  Train  "A"  and  "B"  of  a  single  system 
to  become  inoperable,  even  if  additional 
trains  (e.g..  Train  "C")  were  still 
available,  the  event  must  be  reported.  In 
addition,  if  the  cause  or  condition 
caused  components  in  Train  "A"  of  one 
system  and  in  Train  "B"  of  another 
system  (i.e.,  a  train  that  is  assumed  in 
the  safety  analysis  to  be  independent)  to 
become  inoperable,  the  event  must  be 
reported.  However,  if  a  cause  or 
condition  caused  components  in  Train 
"A"  of  one  system  and  Train  "A"  of 
another  system  (i.e.,  trains  that  are  not 
assumed  in  the  safety  analysis  to  be 
independent),  the  event  need  not  be 
reported  unless  it  meets  one  or  more  of 
the  other  criteria  in  this  section. 

In  addition,  this  paragraph  does  not 
include  those  cases  where  one  train  of  a 
system  or  a  component  was  removed 
from  service  as  part  of  a  planned 
evolution,  in  accordance  with  an 
approved  procedure,  and  in  accordance 
with  the  plant's  Technical 
Specifications.  For  example,  if  the 
licensee  removes  part  of  a  system  from 
service  to  perform  maintenance,  and  the 
Technical  Specifications  permit  the 
resulting  configuration,  and  the  system 
or  component  is  returned  to  service 


within  the  time  limit  specified  in  the 
Technical  Specifications,  the  action 
need  not  be  reported  under  this 
paragraph.  However,  if.  while  the  train 
or  component  is  out  of  service,  the 
licensee  identifies  a  condition  that  could 
have  prevented  the  whole  system  from 
performing  its  intended  function  (eg.. 
the  licensee  finds  a  set  of  relays  that  is 
wfired  incorrectly),  that  condition  must 
be  reported. 

Section  50.73(a)(2)(i)  (proposed 
5  50.73(a)(4))  requires  reporting  of: 

"(A)  The  completion  of  any  nuclear 
plant  shutdown  required  by  the  plant's 
Technical  Specifications:  or 

"(B)  Any  operation  prohibited  by  the 
plant's  Technical  Specifications:  or 

"(C)  Any  deviation  from  the  plant's 
Technical  Specifications  aufhonzed 
pursuant  to  §  50.54|x)  of  this  part. " 

This  paragraph  has  been  reworded  to 
more  clearly  define  the  events  that  must 
be  reported.  In  addition,  the  scope  has 
been  changed  to  require  the  reporting  of 
events  or  conditions  "prohibited  by  the 
plant's  Technical  Speafications"  rather 
than  events  where  "a  plant  Technical 
Specification  Action  Statement  is  not 
met."  This  change  accommodates  plants 
that  do  not  have  requirements  that  are 
specifically  defmed  as  Action 
Statements. 

This  paragraph  now  requires  events  to 
be  reported  where  the  Ucensee  is 
required  to  shut  down  the  plant  because 
the  requirements  of  the  Technical 
Specifications  were  not  met  For  the 
purpose  of  this  paragraph,  "shutdown" 
is  defined  as  the  point  in  time  where  the 
Technical  Specifications  require  that  the 
plant  be  in  the  first  shutdown  condition 
required  by  a  Limiting  Condition  for 
Operation  (e.g.,  hot  standby  (Mode  3)  for 
PWRs  with  the  Standard  Technical 
Specifications).  Lf  the  condition  is 
corrected  before  the  time  limit  for  being 
shut  down  (i.e.,  before  completion  of  the 
shutdown),  the  event  need  not  be 
reported. 

In  addition,  if  a  condition  that  was 
prohibited  by  the  Technical 
Specifications  existed  for  a  period  of 
time  longer  than  that  permitted  by  the 
Technical  Specifications,  it  must  be 
reported  even  if  the  condition  was  not 
discovered  until  after  the  allowable  time 
had  elapsed  and  the  condition  was 
rectified  immediately  after  discovery. 

Section  50.73{a)f2)fii)  (proposed 
§  50.73(a)(5))  requires  reporting  of  "Any 
event  or  condition  that  resulted  in  the 
condition  of  the  nuclear  power  plant 
including  its  pnncipal  safetj'  barriers, 
being  seriously  degraded,  or  that 
resulted  in  the  nuclear  power  plant 
being: 
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"(A)  In  an  unanalyzed  condition  that 
significantly  compromised  plant  safety; 

"(Bj  In  a  condition  that  was  outside 
the  design  basis  of  the  plant;  or 

■(C)  In  a  condiiion  not  covered  by  the 
plants  operating  and  emergency 
procedures. " 

This  par.igraph  requires  events  to  be 
reported  where  the  plant,  including  its 
principal  safety  barriers,  was  seriously 
degraded  or  in  an  unanalyzed  condition. 

For  example,  small  voids  in  systems 
designed  to  remove  heat  from  the 
reactor  core  which  have  been  previously 
shown  through  analysis  not  to  be  safety 
significant  need  not  be  reported. 
However,  the  accumulation  of  voids  that 
could  inhibit  the  ability  to  adequately 
remove  heat  from  the  reactor  core, 
particularly  under  natural  circulation 
conditions,  would  constitute  an 
unanalyzed  condition  and  must  be 
reported.  In  addition,  voiding  in 
instrument  lines  that  results  in  an 
erroneous  indication  causing  the 
operator  to  significantly  misunderstand 
the  true  condition  of  the  plant  is  also  an 
unanalyzed  condition  and  must  be 
reported. 

The  Commission  recognizes  that  the 
licensee  may  use  engineering  judgment 
and  expenence  to  determine  whether  an 
unanalyzed  condition  existed.  It  is  not 
intended  that  this  paragraph  apply  to 
minor  variations  in  individual 
parameters,  or  to  problems  concerning 
single  pieces  of  equipment.  For  example, 
at  any  time,  one  or  more  safety-related 
components  may  be  out  of  service  due 
to  testing,  maintenance,  or  a  fault  that 
has  not  yet  been  repaired.  Any  trivial 
single  failure  or  minor  error  in 
performing  surveillance  tests  could 
produce  a  situation  in  which  two  or 
more  often  unrelated,  safety-related 
components  are  out-of-service. 
Technically,  this  is  an  unanalyzed 
condition.  However,  these  events  should 
be  reported  only  if  they  involve 
functionally  related  components  or  if 
they  significantly  compromise  plant 
safety. 

Finally,  this  paragraph  also  includes 
material  (e.g..  metallurgical,  chemical) 
problems  that  cause  abnormal 
degradation  of  the  principal  safety 
barriers  (i.e.,  the  fuel  cladding,  reactor 
coolant  system  pressure  boundary,  or 
the  containment). 

Additional  examples  of  situations 
included  in  this  paragraph  are: 

(a)  Fuel  cladding  failures  in  the 
reactor  or  in  the  storage  pool,  that 
exceed  expected  values,  that  are  unique 
or  widespread,  or  that  resulted  from 
unexpected  factors. 

(b)  Reactor  coolant  radioactivity 
levels  that  exceeded  Technical 
Specification  limits  for  iodine  spikes  or, 


radioactivity  levels  at  a  BWR  air  ejector 
monitor  that  exceeded  the  Technical 
Specification  limits. 

(c)  Cracks  and  breaks  in  piping,  the 
reactor  vessel,  or  major  components  in 
the  primary  coolant  circuit  that  have 
safety  relevance  (steam  generators, 
reactor  coolant  pumps,  valves,  etc.) 

(d)  Significant  welding  or  material 
defects  in  the  primary  coolant  system. 

(e)  Serious  temperature  or  pressure 
transients  (e.g.,  transients  that  violate 
the  plant's  Technical  Specifications). 

(f)  Loss  of  relief  and/or  safety  valve 
operability  during  test  or  operation 
(such  that  the  number  of  operable 
valves  or  man-way  closures  is  less  than 
required  by  the  Technical 
Specifications). 

(g)  Loss  of  containment  function  or 
integrity  (e.g..  containment  leakage  rates 
exceeding  the  authorized  limits). 

Section  50.73(a)(2)(iii)  (proposed 
S  50.73(a)(6))  requires  reporting  of:  "Any 
natural  phenomenon  or  other  external 
condition  that  posed  an  actual  threat  to 
the  safety  of  the  nuclear  power  plant  or 
significantly  hampered  site  personnel  in 
the  performance  of  duties  necessary  for 
the  safe  operation  of  the  nuclear  power 
plant." 

This  paragraph  has  been  reworded  to 
make  it  clear  that  it  applies  only  to  acts 
of  nature  (e.g..  tornadoes)  and  external 
hazards  (e.g..  railroad  tank  car 
explosion).  References  to  acts  of 
sabotage  have  been  removed  because 
they  are  covered  by  §  73.71.  In  addition, 
threats  to  personnel  from  internal 
hazards  (e.g..  radioactivity  releases)  are 
now  covered  by  a  separate  paragraph 
(§50.73(a)(2)(x)). 

This  paragraph  requires  those  events 
to  be  reported  where  there  is  an  actual 
threat  to  the  plant  from  an  external 
condition  or  natural  phenomenon,  and 
where  the  threat  or  damage  challenges 
the  ability  of  the  plant  to  continue  to 
operate  in  a  safe  manner  (including  the 
orderly  shutdown  and  maintenance  of 
shutdown  conditions). 

The  licensee  is  to  decide  if  a 
phenomenon  or  condition  actually 
threatened  the  plant.  For  example,  a 
minor  brush  fire  in  a  remote  area  of  the 
site  that  was  quickly  controlled  by  fire 
fighting  personnel  and,  as  a  result,  did 
not  present  a  threat  to  the  plant  need 
not  be  reported.  However,  a  major  forest 
fire,  large-scale  flood,  or  major 
earthquake  that  presents  a  clear  threat 
to  the  plant  must  be  reported.  Industrial 
or  transportation  accidents  that 
occurred  near  the  site  and  created  a 
plant  safety  concern  must  also  be 
reported. 

Section  50.73(a)(2)(x)  (proposed 
§  50.73(a)(7))  requires  reporting  of:  "Any 
event  that  posed  an  actual  threat  to  the 


safety  of  the  nuclear  power  plant  or 
significantly  hampered  site  personnel  in 
the  performance  of  duties  necessary  for 
the  safe  operation  of  the  nuclear  power 
plant  including  fires,  toxic  gas  releases, 
or  radioactive  releases," 

This  paragraph  has  been  reworded  to 
include  physical  hazards  (infernal  to  the 
plant)  to  persennel  (e.g.,  electrical  fires). 
In  addition,  in  response  to  numerous 
comments,  the  scope  has  been  narrowed 
so  that  the  hazard  must  hamper  the 
ability  of  site  personnel  to  perform 
safety-related  activities  affecting  plant 
safety. 

In-plant  releases  must  be  reported  if 
they  require  evacuation  of  rooms  or 
buildings  containing  systems  important 
to  safety  and,  as  a  result,  the  ability  of 
the  operators  to  perform  necessary 
safety  functions  is  significantly 
hampered.  Precautionary  evacuations  of 
rooms  and  buildings  that  subsequent 
evaluafion  determines  were  not  required 
need  not  be  reported. 

Proposed  §  50.73(a)(8)  was  intended  to 
capture  an  event  that  involved  a 
controlled  release  of  a  significant 
amount  of  radioactive  material  to  offsite 
areas.  In  addition,  "significant"  was 
based  on  the  plant's  Technical 
Specification  limits  for  the  release  of 
radioactive  material.  However,  this 
section  has  been  deleted  because  the 
reporting  of  these  events  is  already 
required  by  §  50.73(a)(2)(i)  and  §  20.405. 

Section  50.73(a)(2)  (viii)  and  (ix) 
(proposed  §  50.73(a)(9))  require  reporting 
of: 
«         *         *         *         • 

(viii)(A)  Any  airborne  radioactivity  release 
that  exceeded  2  times  the  applicable 
concentrations  of  the  limits  specified  in  Table 
II  of  Appendix  B  to  Part  20  of  this  chapter  in 
unrestricted  areas,  when  averaged  over  a 
time  period  of  one  hour. 

(B)  Any  liquid  effluent  release  that 
exceeded  2  times  the  limiting  combined 
Maximum  Permissible  Concentration  (MFC) 
(see  Note  1  of  Appendix  B  to  Part  20  of  this 
chapter)  at  the  point  of  entry  into  the 
receiving  water  (i.e.,  unrestricted  area)  for  all 
radionuclides  except  tritium  and  dissolved 
noble  gases,  when  averaged  over  a  time 
period  of  one  hour. 

(ix)  Reports  submitted  to  the  Commission 
in  accordance  with  paragraph  (a)(2)(viii)  of 
this  section  also  meet  the  effluent  release 
reporting  requirements  of  paragraph 
20.405(a)(5)  of  Part  20  of  this  chapter. 
•  *         *         *         • 

Paragraph  (viii)  has  been  changed  to 
clarify  the  requirements  to  report 
releases  of  radioactive  material.  The 
paragraph  is  similar  to  §  20.405  but 
places  a  lower  threshold  for  reporting 
events  at  commercial  power  reactors. 
The  lower  threshold  is  based  on  the 
significance  of  the  breakdown  of  the 
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licensee's  program  necessary  to  have  a 
release  of  this  size,  rather  than  on  the 
significance  of  the  impact  of  the  actual 
release. 

Reports  of  events  covered  by 
§  50.73(a)(2)(viii)  are  to  be  made  in  lieu 
of  reporting  noble  gas  releases  that 
exceed  10  times  the  instantaneous 
release  rate,  without  averaging  over  a 
time  period,  as  implied  by  the 
requirement  of  §  20.405(a)(5). 

Paragraph  50.73(b)  describes  the 
format  and  content  of  the  LER.  It 
requires  that  the  licensee  prepare  the 
LER  in  sufficient  depth  so  that 
knowledgeable  readers  conversant  with 
the  design  of  commercial  nuclear  power 
plants,  but  not  familiar  with  the  details 
of  a  particular  plant,  can  understand  the 
complete  event  (i.e.,  the  cause  of  the 
event,  the  plant  status  before  the  event, 
and  the  sequence  of  occurrences  during 
the  event). 

Paragraph  50.73(b)(1)  requires  that  the 
licensee  provide  a  brief  abstract 
describing  the  major  occurrences  during 
the  event,  including  all  actual 
component  or  system  failures  that 
contributed  to  the  event,  all  relevant 
operator  errors  or  violations  of 
procedures,  and  any  significant 
corrective  action  taken  or  planned  as  a 
result  of  the  event.  This  paragraph  is 
needed  to  give  LER  data  base  users  a 
brief  description  of  the  event  in  order  to 
identify  events  of  interest. 

Paragraph  50.73(b)(2)  requires  that  the 
licensee  include  in  the  LER  a  clear, 
specific  narrative  statement  of  exactly 
what  happened  during  the  entire  event 
so  that  readers  not  familiar  with  the 
details  of  a  particular  plant  can 
understand  the  event.  The  licensee 
should  emphasize  how  systems, 
components,  and  operating  personnel 
performed.  Specific  hardware  problems 
should  not  be  covered  in  excessive 
detail.  Characteristics  of  a  plant  that  are 
unique  and  that  influenced  the  event 
(f^orably  or  unfavorably)  must  be 
described.  The  narrative  must  also 
describe  the  event  from  the  perspective 
of  the  operator  (e.g..  what  the  operator 
saw.  did,  perceived,  understood,  or 
misunderstood). 

Paragraph  50.73(b)(3)  requires  that  the 
LER  include  a  summary  assessment  of 
the  actual  and  potential  safety 
consequences  and  implications  of  the 
event.  This  assessment  may  be  based  on 
the  conditions  existing  at  the  time  of  the 
event.  The  evaluation  must  be  carried 
out  to  the  extent  necessary  to  fully 
assess  the  safety  consequences  and 
safety  margins  associated  with  the 
event.  An  assessment  of  the  event  under 
alternative  conditions  must  be  included 
if  the  incident  would  have  been  more 
severe  (e.g.,  the  plant  would  have  been 


in  a  condition  not  analyzed  in  the  Safety 
Analysis  Report]  under  reasonable  and 
credible  alternative  conditions,  such  as 
power  level  or  operating  mode.  For 
example,  if  an  event  occurred  while  the 
plant  was  at  15%  power  and  the  same 
event  could  have  occurred  while  the 
plant  was  at  100%  power,  and,  as  a 
result  the  consequences  would  have 
been  considerably  more  serious,  the 
licensee  must  assess  and  report  those 
consequences 

Paragraph  50  73(b)(4)  requires  that  the 
licensee  describe  in  the  LER  any 
corrective  actions  planned  as  a  result  of 
the  event  that  are  known  at  the  time  the 
LER  is  submitted,  including  actions  to 
reduce  the  probability  of  similar  events 
occurring  in  the  future.  After  the  initial 
LER  is  submitted  only  substantial 
changes  in  the  corrective  action  need  be 
reported  as  a  supplemental  LER. 

Paragraph  50.73(c)  authorizes  the  NRC 
staff  to  require  the  licensee  to  submit 
specific  supplemental  information 
beyond  that  required  by  §  50.73(b).  Such 
information  may  be  required  if  the  staff 
finds  that  supplemental  material  is 
necessar\'  for  complete  understanding  of 
an  unusually  complex  or  significant 
event.  Such  requests  for  supplemental 
information  must  be  made  in  writing, 
and  the  licensee  must  submit  the 
requested  information  as  a  supplement 
to  the  initial  LER  within  a  time  period 
mutually  agreed  upon  by  the  NRC  staff 
and  the  licensee. 

Paragrapfi  50.73(f)  gives  the  IVRC's 
Executive  Director  for  Operations  the 
authority  to  grant  case-by-case 
exemptions  to  the  reporting 
requirements  contained  in  the  LER 
system.  This  exemption  could  be  used  to 
limit  the  collection  of  certain  data  in 
those  cases  where  full  participation 
would  be  unduly  difficult  because  of  a 
plant's  unique  design  or  circumstances. 

Paragraph  50.73(g)  states  that  the 
reporting  requirements  contained  in 
§  50.73  replace  the  reporting 
requirements  in  all  nuclear  power  plant 
Technical  Specifications  that  are 
typically  associated  with  Reportable 
Occurrences 

The  reporting  requirements 
superseded  by  §  50.73  are  those 
contained  in  the  Technical  Specification 
sections  that  are  usually  titled  "Prompt 
Notification  with  Written  Followup" 
(Section  6.9.1  8)  and  'Thirty  Day  Written 
Reports'  (Section  6.9.1.9).  "The  reporting 
requirements  that  have  been  superseded 
are  also  described  in  Regulatory  Guide 
1.16,  Revision  4,  "Reporting  of  Operating 
Information-Appendix  A  Technical 
Specification, "  Paragraph  2.  "Reportable 
Occurrences. "  The  special  report 
typically  described  in  Section  6.9.2 


'Special  Reports'  of  the  Technical 
Specifications  are  still  required 

V.  Regulatory  Anaiysts 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  final  rule. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  A  copy  of  the 
regulatory  analysis  is  available  for 
inspection  and  copying  for  a  fee  at  the 
NRC  Public  Document  Room.  1717  H 
Street,  N.W.,  Washington.  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  Fredenck  )  Hebon.  Chief.  Program 
Technolog\  Branch.  Office  for  Analysis 
and  Evaluation  of  Operational  Data, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555:  Telephone  (301) 
492^*480 

VI.  Paperwork  Reduction  Act  Statement 

The  Nuclear  Regulatory  Commission 
has  submitted  this  rule  to  the  Office  of 
Management  and  Budget  for  such 
review  as  may  be  appropriate  under  the 
Paperwork  Reduction  Act,  Pub  L.  96- 
511.  The  date  on  which  the  reporting 
requirements  of  this  rule  become 
effective  reflects  inclusion  of  the  60-day 
period  which  the  Act  allows  for  such 
review 

Vn.  Regulator>  Flexibility  Certification 

in  accordance  with  the  Regulator) 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
affects  electric  utilities  that  are 
dominant  in  their  respective  service 
areas  and  that  own  and  operate  nuclear 
utilization  facilities  licensed  under 
sections  103  and  104b  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  The 
amendments  clarify  and  modify 
presently  existing  notification 
requirements. 

Accordingly,  there  is  no  new, 
significant  economic  impact  on  these 
licensees,  nor  do  these  hcensees  fall 
within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121. 

List  of  Subjects 

10  CFR  Part  20 

Licensed  material.  Nuclear  power 
plants  and  reactors.  Penalty,  Reporting 
and  recordkeeping  requirements. 

JO  CFR  PARTS  50 

Incorporation  by  reference.  Antitrust. 
Classified  information.  Fire  protection. 
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Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U  S.C.  552  and  553,  the 
following  amendments  to  10  CFR  Parts 
20  and  50  are  published  as  a  document 
subject  to  codification 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILJTIES 

1  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Autbority:  Sees  103,  104,  161,  182,  183,  186, 
189,  68  Stat  9,36.  93-.  948,  953,  964,  955,  956,  as 
amended,  sec  234,  83  Stat,  1244.  as  amended 
(42  U.S.C,  2133,  2134,  2201.  2232.  2233,  2236, 
2239,  2282),  sees,  201,  202.  206.  88  Stat.  1242, 
1244.  1246.  ag  amended  (42  U  S.C  5841.  5842. 
5846),  unless  otherwise  noted. 

Section  50  7  also  issued  under  Pub.  L.  95- 
601.  sec.  10.  92  Stat  2951  (42  U.S.C.  5851). 
Sections  50,58.  50  91  and  50  92  also  issued 
under  Pub  L  97-415,  96  Stat  2073  (42  U.S.C. 
2239)  Section  50,78  also  issued  under  sec. 
122,  68  Stat,  939  (42  US.C.  2152).  Sections 
50,80-50.81  also  issued  under  sec.  184,  68  Stat. 
954.  as  amended  (42  U.S.C,  2234).  Sections 
50,100—50-102  rtlso  issued  under  sec.  186,  68 
Stat  955  (42  use  2236), 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  |42  U  S,C.  2273),  J|  50,10  (a),  (b), 
and  |c),  50  44,  50  48.  50  48.  50,54.  and  50.80(a) 
are  issued  under  sec   181b.  68  Stat.  948,  as 
amended  (42  L'  S  C  22m(b)):  §S  50.10  (b)  and 
(c)  and  50  54  are  issued  under  sec.  161i,  68 
Stat.  949.  as  amended  (42  US.C.  2201(i));  and 
§1  5055(e),  50,59(b|,  50.70.  50.71,  50.72,  and' 
50.78  are  issued  under  sec.  161o,  68  Stat,  950, 
as  amended  |42  U  S.C,  2201(q)). 

2  A  new  §  50.73  is  added  to  read  as 

follows: 

§  50.73    Uc«nM«  evant  raport  systam. 

(d)  Reportable  events.  (I)  The  holder 
of  an  operating  license  for  a  nuclear 
power  plant  (licensee)  shall  submit  a 
License?  F.vent  Report  (LER)  for  any 
event  of  the  type  described  in  this 
paragraph  within  30  days  after  the 
discovery  of  the  event.  Unless  otherwise 
specified  in  this  section,  the  licensee 
shall  report  an  event  regardless  of  the 
plant  mode  or  power  level,  and 
regardless  of  the  significance  of  the 
structure,  system,  or  component  that 
initiated  the  event. 

(2)  The  licensee  shall  report: 

())(A)  The  completion  of  any  nuclear 
plant  shutdown  required  by  the  plant's 
Technical  Specifications;  or 

(B)  Any  operation  or  condition 
prohibited  by  the  plant  s  Technical 
Specifications;  or 


(C)  Any  deviation  from  the  plant's 
Technical  Specifications  authorized 
pursuant  to  S  50.54(x)  of  this  part. 

(ii)  Any  event  or  condition  that 
resulted  in  the  condition  of  the  nuclear 
power  plant,  including  its  pnncipal 
safety  barriers,  being  sehously 
degraded,  or  that  resulted  in  the  nuclear 
power  plant  being: 

(A)  In  an  unanalyzed  condition  that 
significantly  compromised  plant  safety; 

(B)  In  a  condition  that  was  outside  the 
design  basis  of  the  plant;  or 

(C)  In  a  condition  not  covered  by  the 
plant's  operating  and  emergency 
procedures. 

(iii)  Any  natural  phenomenon  or  other 
external  condition  that  posed  an  actual 
threat  to  the  safety  of  the  nuclear  power 
plant  or  significantly  hampered  site 
personnel  in  the  performance  of  duties 
necessary  for  the  safe  operation  of  the 
nuclear  power  plant. 

(iv)  Any  event  or  condition  that 
resulted  in  manual  or  automatic 
actuation  of  any  Engineered  Safety 
Feature  (ESF).  including  the  Reactor 
Protection  System  (RPS).  However, 
actuation  of  an  ESF,  including  the  RPS, 
that  resulted  from  and  was  part  of  the 
preplarmed  sequence  during  testing  or 
reactor  operation  need  not  be  reported. 

(v)  Any  event  or  condition  that  alone 
could  have  prevented  the  fulfillment  of 
the  safety  function  of  structures  or 
systems  that  are  needed  to: 

(A)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition; 

(B)  Remove  residual  heat; 

(C)  Control  the  release  of  radioactive 
material;  or 

(D)  Mitigate  the  consequences  of  an 
accident. 

(vi)  Events  covered  in  paragraph 
(a)(2)(v)  of  this  section  may  include  one 
or  more  procedural  errors,  equipment 
failures,  and/or  discovery  of  design, 
analysis,  fabrication,  construction,  and/ 
or  procedural  inadequacies.  However, 
individual  component  failures  need  not 
be  reported  pursuant  to  this  paragraph  if 
redundant  equipment  in  the  same 
system  was  operable  and  available  to 
perform  the  required  safety  function. 

(vii)  Any  event  where  a  single  cause 
or  condition  caused  at  least  one 
independent  train  or  channel  to  become 
inoperable  in  multiple  systems  or  two 
independent  trains  or  channels  to 
become  inoperable  in  a  single  system 
designed  to: 

(A)  Shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition; 

(B)  Remove  residual  heat; 

(C)  Control  the  release  of  radioactive 
material;  or 


(D)  Mitigate  the  consequences  of  an 
accident. 

(viii){A)  Any  airborne  radioactivity 
release  that  exceeded  2  times  the 
applicable  concentrations  of  the  limits 
specified  in  Appendix  B,  Table  U  of  Part 
20  of  this  chapter  in  uiu-estricted  areas, 
when  averaged  over  a  time  period  of 
one  hour, 

(B)  Any  liquid  effluent  release  that 
exceeded  2  times  the  limiting  combined 
Maximum  Permissible  Concentration 
(MFC)  (see  Note  1  of  Appendix  B  to  Part 
20  of  this  chapter)  at  the  point  of  entry 
into  the  receiving  water  (i.e., 
unrestricted  area)  for  all  radionuclides 
except  tritium  and  dissolved  noble 
gases,  when  averaged  over  a  time  period 
of  one  hour. 

(ix)  Reports  submitted  to  the 
Commission  in  accordance  with 
paragraph  (a)(2)(viii)  of  this  section  also 
meet  the  effluent  release  reporting 
requirements  of  paragraph  20.405(a)(5) 
of  Part  20  of  this  chapter. 

(x)  Any  event  that  posed  an  actual 
threat  to  the  safety  of  the  nuclear  power 
plant  or  significantly  hampered  site 
personnel  in  the  performance  of  duties 
necessary  for  the  safe  operation  of  the 
nuclear  power  plant  including  fires, 
toxic  gas  releases,  or  radioactive 
releases. 

(b)  Contents.  The  Licensee  Event 
Report  shall  contain; 

(1)  A  brief  abstract  describing  the 
major  occurrences  during  the  event, 
including  all  component  or  system 
failures  that  contributed  to  the  event 
and  significant  corrective  action  taken 
or  plarmed  to  prevent  recurrence. 

(2)(i)  A  clear,  specific,  narrative 
description  of  what  occurred  so  that 
knowledgeable  readers  conversant  with 
the  design  of  commercial  nuclear  power 
plants,  but  not  familiar  with  the  details 
of  a  particular  plant,  can  understand  the 
complete  event. 

(ii)  The  narrative  description  must 
include  the  following  specific 
information  as  appropriate  for  the 
particular  event: 

(A)  Plant  operating  conditions  before 
the  event. 

(B)  Status  of  structures,  components, 
or  systems  that  were  inoperable  at  the 
start  of  the  event  and  that  contributed  to 
the  event. 

(C)  Dates  and  approximate  times  of 
occurrences. 

(D)  The  cause  of  each  component  or 
system  failure  or  personnel  error,  if 
known. 

(E)  The  failure  mode,  mechanism,  and 
effect  of  each  failed  component,  if 
known. 

(F)  The  Energy  Industry  Identification 
System  component  function  identifier 
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and  system  name  of  each  component  or 
system  referred  to  in  the  LER. 

(1)  The  Energy  Industry  Identification 
System  is  defined  in:  IEEE  Std  803-1983 
(May  16,  1983)  Recommended  Practices 
for  Unique  Identification  Plants  and 
Related  Facilities — Principles  and 
Definitions. 

(2)  IEEE  Std  803-1983  has  been 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register. 
A  notice  of  any  changes  made  to  the 
material  incorporated  by  reference  will 
be  published  in  the  Federal  Re^ster. 
Copies  may  be  obtained  from  the 
Institute  of  Electrical  and  Electronics 
Engineers.  345  East  47th  Street.  New 
York.  NY  10017.  A  copy  is  available  for 
inspection  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Office  of  the  Federal  Register. 
1100  L  St.  NW... Washington.  DC. 

(G)  For  failures  of  components  with 
multiple  functions,  include  a  list  of 
systems  or  secondary  functions  that 
were  also  affected. 

(H)  For  failure  that  rendered  a  train  of 
a  safety  system  inoperable,  an  estimate 
of  the  elapsed  time  from  the  discovery 
of  the  failure  until  the  train  was  returned 
to  service. 

(1)  The  method  of  discovery  of  each 
component  or  system  failure  or 
procedural  error. 

[]](1)  Operator  actions  that  affected 
the  course  of  the  event,  including 
operator  errors,  procedural  deficiencies, 
or  both,  that  contributed  to  the  event 

(2)  For  each  personnel  error,  the 
licensee  shall  discuss: 

(i)  Whether  the  error  was  a  cognitive 
error  (e.g.,  failure  to  recognize  the  actual 
plant  condition,  failure  to  realize  which 
systems  should  be  functioning,  failure  to 
recognize  the  true  nature  of  the  event)  or 
a  procedural  error; 

I  a  I  Whether  the  error  was  contrary  to 
an  approved  procedure,  was  a  direct 
result  of  an  error  in  an  approved 
procedure,  or  was  associated  with  an 
activity  or  task  that  was  not  covered  by 
an  approved  procedure; 

(Hi)  Any  unusual  characteristics  of  the 
work  location  (e.g.,  heat,  noise)  that 
directly  contributed  to  the  error  and 

(iv)  The  type  of  personnel  involved 
(i.e.,  contractor  personnel,  utility- 
licensed  operator,  utility  nonlicensed 
operator,  other  utility  personnel). 

(K)  Automatically  and  manually 
initiated  safety  system  responses. 

(L)  The  manufacturer  and  model 
number  (or  other  identification)  of  each 
component  that  failed  during  the  event. 

(3)  An  assessment  of  the  safety 
consequences  and  implications  of  the 
event.  This  assessment  must  include  the 
availability  of  other  systems  or 


conTponents  that  could  have  performed 
the  same  function  as  the  components 
and  systems  that  failed  during  the  event 

(4)  A  description  of  any  corrective 
actions  planned  as  a  result  of  the  event 
including  those  to  reduce  the  probability 
of  similar  events  occurring  in  the  future. 

(5)  Reference  to  any  previous  similar 
events  at  the  same  plant  that  are  known 
to  the  licensee. 

(6)  The  name  and  telephone  number  of 
a  person  within  the  licensee's 
organization  who  is  knowledgeable 
about  the  event  and  can  provide 
additional  information  concerning  the 
event  and  the  plant's  characteristics. 

(c)  Supplemental  information.  The 
Commission  may  require  the  licensee  to 
submit  specific  additional  information 
beyond  that  required  by  paragraph  (b) 
of  this  section  if  the  Commission  finds 
that  supplemental  material  is  necessary 
for  complete  understanding  of  an 
unusually  complex  or  significant  event 
These  requests  for  supplemental 
information  will  be  made  in  writing  and 
the  licensee  shall  submit  the  requested 
information  as  a  supplement  to  the 
initial  LER. 

(d)  Submission  of  reports.  Licensee 
Event  Reports  must  be  prepared  on 
Form  NRC  366  and  submitted  within  30 
days  of  discovery  of  a  reportable  event 
or  situation  to  the  U.S.  Nuclear 
Regulatory  Commission.  Document 
Control  Desk.  Washington,  D.C.  20555. 
The  licensee  shall  also  submit  an 
additional  copy  to  the  appropriate  NRC 
Regional  Office  listed  in  Appendix  A  to 
Part  73  of  this  chapter. 

(e)  Report  legibility-.  The  reports  and 
copies  that  licensees  are  required  to 
submit  to  the  Commission  under  the 
provisions  of  this  section  must  be  of 
sufficient  quality  to  permit  legible 
reproduction  and  micrographic 
processing. 

(f)  Exemptions.  Upon  written  request 
from  a  licensee  including  adequate 
justification  or  at  the  initiation  of  the 
NRC  staff  the  NRC  Executive  Director 
for  Operations  may.  by  a  letter  to  the 
licensee,  grant  exemptions  to  the 
reporting  requirements  under  this 
section. 

(g)  Reportable  occurrences.  The 
requirements  contained  in  this  section 
replace  all  existing  requirements  for 
licensees  to  report  "Reportable 
Occurrences"  as  defined  in  individual 
plant  Technical  Specifications. 

The  following  additional  amendments 
are  also  made  to  Parts  20  and  50  of  the 
regulations  in  this  chapter. 


PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

3.  In  §20.402.  paragraph  |a)  is  revised; 
the  introductor>  text  of  paragraph  (b)  is 
revised;  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§20.402     Reports  Of  ttwft  or  ioM  of 
Hc«ns«cl  OMteriai. 

(a)(1)  Each  licensee  shall  report  to  the 
Commission,  by  telephone,  immediately 
after  it  determines  that  a  loss  or  theft  of 
licensed  material  has  occurred  in  such 
quantities  and  under  such  circumstances 
that  it  appears  to  the  licensee  that  a 
substantial  hazard  may  result  to  persons 
in  unrestricted  areas. 

(2)  Reports  must  be  made  as  follows: 

(i)  Licensees  having  an  installed 
Emergency  Notification  System  shall 
make  the  reports  to  the  NRC  Operations 
Center  in  accordance  with  §  50.72  of  this 
chapter. 

(ii)  All  other  licensees  shall  make 
reports  to  the  Administrator  of  the 
appropriate  NRC  Regional  Office  listed 
in  Appendix  D  of  this  part. 

(b)  Each  licensee  who  makes  a  report 
under  paragraph  (a)  of  this  section  shall 
withing  30  days  after  learning  of  the  loss 
or  theft,  make  a  report  in  writing  to  the 
U.S.  Nuclear  Regulator>'  Commission. 
Document  Control  Desk,  Washington. 
D.C.  20555.  with  a  copy  to  the 
appropriate  NRC  Regional  Office  Usted 
in  Appendix  D  of  this  part  The  report 
shall  include  the  following  information; 
•        •        •        •        * 

(e)  For  holders  of  an  operating  license 
for  a  nuclear  power  plant,  the  events 
included  m  paragraph  (b)  of  this  section 
must  be  reported  in  accordance  with  the 
procedures  descnbed  in  §  50.73  (b),  (c), 
(d).  (e),  and  (g)  of  this  chapter  and  must 
include  the  information  required  in 
paragraph  (b)  of  this  section.  Events 
reported  in  accordance  wnth  §  50.73  of 
this  chapter  need  not  be  reported  by  a 
duplicate  report  under  f>aragraph  (b)  of 
this  section 

4.  In  §  20.403,  the  introductory  text  of 
paragraphs  (a)  and  (b)  is  re\ised.  and 
paragraph  (d)  is  revised  to  read  as 
follows; 

§  2a403    Nottfiottons  of  IncMwrts. 

(a)  Immediate  notification  Each 
licensee  shall  immediately  report  am' 
events  involving  byproduct  source,  or 
special  nuclear  material  possessed  by 
the  licensee  that  may  have  caused  or 
threatens  to  cause; 

•         •         •         •         • 

(b)  Twenty-four  hour  notification 
Each  licensee  shall  within  24  hours  of 
discovery  of  the  event,  report  any  event 
involving  licensed  matenal  possessed 
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by  the  licensee  that  may  have  caused  or 
threatens  to  cause: 
•        •        •        •        • 

(d)  Reports  made  by  licensees  in 
response  to  the  requirements  of  this 
section  must  be  made  as  follows: 

(1)  Licensees  that  have  an  installed 
Emergency  Notification  System  shall 
make  the  reports  required  by  paragraphs 

(a)  and  (b)  of  this  section  to  the  .\RC 
Operations  Center  in  accordance  with 
§  50.72  of  this  chapter 

(2)  All  other  licensees  shall  make  the 
reports  required  by  paragraphs  (a)  and 

(b)  of  this  section  by  telephone  and  by 
telegram,  mailgram.  or  facsimile  to  the 
Administrator  of  the  appropriate  NRC 
Regional  Office  listed  in  Appendix  D  of 
this  part. 

5.  In  §  20.405.  paragraphs  (a)  and  (c) 
are  revised,  and  new  paragraphs  (d)  and 
(e)  are  added  to  read  as  follows: 

§  20.405    Reports  of  overexposures  and 
excessive  levels  and  coocentrattone. 

(a)(1)  In  addition  to  any  notification 
required  by  §  20.403  of  this  part,  each 
licensee  shall  make  a  report  in  writing 
concerning  any  one  of  the  following 
types  of  incidents  within  30  days  of  its 
occurrence: 

(i)  Each  exposure  of  an  individual  to 
radiation  in  excess  of  the  applicable 
limits  in  §  §  20.101  or  20.104(a)  of  this 
part,  or  the  license: 

(ii)  Each  exposure  of  an  individual  to 
radioactive  matenal  in  excess  of  the 
applicable  limits  in  §§  20.103(a)(1), 
20.103(a)(2).  or  20.104(b)  of  this  part,  or 
in  the  license; 

(iii)  Levels  of  radiation  or 
concentrations  of  radioactive  material  in 
a  restricted  area  in  excess  of  any  other 
applicable  limit  in  the  license; 

(iv)  Any  incident  for  which 
notification  is  required  by  §  20.403  of 
this  part:  or 

(v)  Levels  of  radiation  or 
concentrations  of  radioactive  material 
(whether  or  not  involving  excessive 
exposure  of  any  individual)  in  an 
unrestricted  area  in  excess  of  ten  times 
any  applicable  limit  set  forth  in  this  part 
or  in  the  license. 

(2)  Each  report  required  under 
paragraph  {aj(l)  of  this  section  must 
describe  the  extent  of  exposure  of 
individuals  to  radiation  or  to  radioactive 
material,  including: 

(i)  Estimates  of  each  Individual's 
exposure  as  required  by  paragraph  (b) 
of  this  section: 

(ii)  Levels  of  radiation  and 
concentrations  of  radioactive  material 
involved: 

(lii)  The  cause  of  the  exposure,  levels 
or  concentrations;  and 


(iv)  Corrective  steps  taken  or  planned 

to  prevent  a  recurrence. 

•  •        •        *        * 

(c)(1)  In  addition  to  any  notification 
required  by  S  20.403  of  this  part,  each 
licensee  shall  make  a  report  in  writing  of 
levels  of  radiation  or  releases  of 
radioactive  material  in  excess  of  limits 
specified  by  40  CFR  Part  190, 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations,"  or  in  excess  of  license 
conditions  related  to  compliance  with  40 
CFR  Part  190. 

(2)  Each  report  submitted  under 
paragraph  (c)(1)  of  this  section  must 
describe: 

(i)  The  extent  of  exposure  of 
individuals  to  radiation  or  to  radioactive 
material: 

(ii)  Levels  of  radiation  and 
concentrations  of  radioactive  material 
involved; 

(iii)  The  cause  of  the  exposure,  levels, 
or  concentrations;  and 

(iv)  Corrective  steps  taken  or  planned 
to  assure  against  a  recurrence,  including 
the  schedule  for  achieving  conformance 
with  40  CFR  Part  190  and  with 
associated  license  conditions. 

(d)  For  holders  of  an  operating  license 
for  a  nuclear  power  plant,  the  incidents 
included  in  paragraphs  (a)  or  (c)  of  this 
section  must  be  reported  in  accordance 
with  the  procedures  described  in 
paragraphs  50.73  (b),  (c),  (d),  (e),  and  (g) 
of  this  chapter  and  must  also  include  the 
information  required  by  paragraphs  (a) 
and  (c)  of  this  section.  Incidents 
reported  in  accordance  with  §  50.73  of 
this  chapter  need  not  be  reported  by  a 
duplicate  report  under  paragraphs  (a)  or 
(c)  of  this  section. 

(e)  All  other  licensees  who  make 
reports  under  paragraphs  (a)  or  (c)  of 
this  section  shall,  within  30  days  after 
learning  of  the  overexposure  or 
excessive  level  or  concentration,  make  a 
report  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Document 
Control  Desk,  Washington.  D.C.  20555, 
with  a  copy  to  the  appropriate  NRC 
Regional  Office  listed  in  Appendix  D  of 
this  part. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

6.  In  §  50.36.  new  paragraphs  (c)(6) 
and  (7)  are  added  to  read  as  follows: 

§50.36    Technical  speclficatioos. 

*  *         *         *         • 

(c)  *  *  * 

(6)  Initial  Notification.  Reports  made 
to  the  Commission  by  licensees  in 
response  to  the  requirements  of  this 
section  must  be  made  as  follows: 


(i)  Licensees  that  have  an  installed 
Emergency  Notification  System  shall 
make  the  initial  notification  to  the  NRC 
Operations  Center  in  accordance  with 
§50.72  of  this  part. 

(ii)  All  other  licensees  shall  make  the 
initial  notification  by  telephone  to  the 
Administrator  of  the  appropriate  NRC 
Regional  Office  listed  in  Appendix  D, 
Part  20,  of  this  chapter. 

(7)  Written  reports.  Holdeis  of  an 
operating  license  for  a  nuclear  power 
plant  shall  submit  a  written  report  to  the 
Commission  concerning  the  incidents 
included  in  paragraphs  (c)  (1)  and  (2)  of 
this  section  in  accordance  with  the 
procedures  described  in  §  50.73  (b),  (c), 
(d),  (e),  and  (g)  of  this  part.  Incidents 
reported  in  accordance  with  §50.73  of 
this  part  need  not  also  be  reported  under 
paragraphs  (c)  (1)  or  (2)  of  this  section. 

Dated  at  Washington,  DC.  this  20th  day  of 
July  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  134 

IT.D.  83-1551 

Customs  Regulations  Amendments 
Relating  to  Country  of  Origin  Marking 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  establish 
certification  requirements  for  importers 
with  respect  to  the  country  of  origin 
marking  of  certain  articles  repacked  in 
the  United  States  after  release  from 
Customs  custody.  This  change  requires 
importers  to  certify  to  the  district 
director  having  custody  of  the  articles 
that:  (a)  If  the  importer  does  the 
repacking,  the  new  container  must  be 
marked  in  accordance  with  applicable 
law  and  regulations:  or  (b)  if  the  article 
is  sold  or  transferred,  the  importer  must 
notify  the  subsequent  purchaser  or 
repacker.  in  writing,  at  the  time  of  sale 
or  transfer,  that  any  repacking  of  the 
article  must  conform  to  the  marking 
requirements.  The  purpose  of  this 
change  is  to  ensure  thai  an  ultimate 
purchaser  in  the  Unitea  States  is  aware 
of  the  country  of  origin  of  the  imported 
article. 

EFFECTIVE  DATE:  October  24,  1983. 
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FOR  FUirrHER  MRMIMA-nOM  COMTACT: 

Anthony  L  Piazza.  Entry  Procedures 
and  Penalties  Division.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washington.  DC.  20229  (202-566-8468). 
SUPPLEMEHTARY  MFOflMA-nON: 
Background 

Section  304.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304).  provides  that. 
unless  expressly  excepted,  every  article 
of  foreign  origin  (or  its  container) 
imported  into  the  United  States  shall  be 
marked  in  a  conspicuous  place  as 
legibly,  indelibly,  and  permanently  as 
the  article  or  container  will  permit,  m 
such  manner  as  to  indicate  to  an 
ultimate  purchaser,  the  English  name  of 
the  country  of  origin  of  the  article. 

Part  134.  Customs  Regulations  (19  CFR 
Part  134).  sets  forth  the  country  of  origin 
markmg  requirements  and  the 
exceptions  of  19  U.S.C.  1304.  The 
general  exceptions  to  marking  are 
contained  in  19  U.S.C.  1304(a)(3)  and 
S  134.32.  Customs  Regulations. 

Among  the  exceptions  to  the  country 
of  origin  marking  requirements  are:  (1) 
Articles  which  the  Secretary  of  the 
Treasury,  pursuant  to  public  notice 
published  in  the  Treasury  Decisions 
before  )uly  1. 1937.  determined  "were 
imported  in  substantial  quantities  during 
the  S-year  period  immediately  preceding 
January  1.  1937.  and  were  not  required 
during  such  period  to  be  marked  to 
indicate  their  origin"  '  *  *  (19  U.S.C 
13O4(a)(3)0)).  The  full  list  of  articles 
excepted  from  the  marking  requirements 
under  19  U.S.C.  1304(a)(3)(j)  is  set  forth 
in  section  134.33,  Customs  Regulations, 
referred  to  as  the  "J-hst":  and  (2J  articles 
which  are  incapable  of  being  marked  (19 
CFR  134.32(a)). 

Generally,  whenever  an  article  is 
excepted  from  the  marking 
requirements,  the  container  or  holder  in 
which  the  article  reaches  the  ultimate 
purchaser  is  required  to  be  marked  to 
indicate  the  country  of  origin  of  the 
article  whether  or  not  the  article  itself  is 
marked  (19  U.S.C.  1304(b)). 

The  "ultimate  purchaser",  as  defined 
in  §  134.1,  Customs  Regulations,  is 
generally  the  last  person  in  the  United 
States  who  will  receive  the  article  in  the 
form  in  which  it  was  imported,  it  is  not 
feasible  to  state  who  will  be  the  ultimate 
purchaser  in  every  circumstance 
However,  the  following  examples  may 
be  helpful: 

(1)  If  an  miported  article  will  be  used 
in  manufacture,  the  manufacturer  may 
be  the  ultimate  purchaser  if  he  subjects 
the  imported  article  to  a  process  which 
results  m  a  substantial  transformation  of 
the  article,  even  though  the  process  may 
not  result  in  a  new  or  different  article. 


(2)  If  the  manufactunng  process  is 
merely  a  mmur  one  which  leaves  the 
identity  of  the  imported  article  intact, 
the  consumer  or  user  of  the  article,  who 
obtains  it  after  the  processing,  will  be 
regarded  as  the  ultimate  puchaser. 

(3)  If  an  article  is  to  be  sold  at  retail  in 
its  imported  form,  the  purchaser  at  retail 
is  the  ultimate  purchaser. 

When  an  article  is  imported  ifl  the 
container  in  which  it  will  reach  the 
ultimate  purchaser  it  is  relatively  simple 
for  Customs  to  determine  the  suiTiciency 
of  the  country  of  origin  marking 
However,  a  problem  exists  with  j-list 
articles,  and  articles  incapable  of  being 
marked  which  are  imported  in  bulk  and 
repacked  m  the  United  States  by  the 
importer  or  a  subsequent  purchaser  after 
release  from  Customs  custody.  In  these 
>  cases,  while  the  contatner  in  which  the 
article  is  imported  is  usually  marked  the 
container  in  which  the  article  is 
repacked  for  sale  to  an  ultimate 
purchaser  is  frequently  not.  Although 
the  problem  appears  to  be  greatest 
involving  steel  wore  rope,  it  also 
involves  numerous  other  articles  whose 
containers  are  required  to  be  marked. 

To  minimize  the  practice  of  not 
disclosing  country  of  origin  information 
on  the  new  containers,  by  notice 
published  in  the  Federal  Register  on 
September  10, 1982  (47  FR  39866) 
Customs  proposed  a  procedure  to 
require  importers  of  repacked  J-list 
articles,  and  articles  incapable  of  being 
marked,  to  certify  to  the  district  director 
having  custody  of  the  articles  that:  (a)  If 
the  importer  repacks  the  article,  he  shall 
do  so  in  accordance  with  the  marking 
requirements:  or  (b)  if  the  article  is  sold 
or  transferred,  the  importer  shall  notify 
the  subsequent  purchaser  or  repacker,  in 
writing,  at  the  time  of  sale  or  transfer, 
that  any  repacking  must  conform  to 
these  requirements. 

At  present,  repacked  articles  do  not 
come  under  Customs  scmtiny  because 
Customs  and  the  Treasury  Department 
have  taken  the  position  (based  on  a 
restrictive  interpretation  of  19  U.S.C 
1304)  that  the  statute  applies  only  to 
articles  or  their  containers  at  the  time  of 
importation  However,  this  position,  and 
Customs  lack  of  enforcement  of  the 
marking  requirements  after  articles  are 
released  from  Customs  custody,  has 
resulted  in  many  articles  reaching  the 
ultimate  purchaser  in  unmarked 
containers,  which  otherwise  should 
have  been  marked.  Rather  than 
permitting  the  repacking  rationale  to 
serve  to  frustrate  the  clear  intent  of  the 
statute  fie.,  to  notify  an  ultimate 
purchaser  of  an  article  s  foreign  origin). 
Customs  seeks  to  enforce  the  statute 
with  respect  to  repacked  articles  by 
applying  the  rationale  in  U.S.  Wolfson 


Bros  Corp.  v.  United  States.  52  CCPA 
46,  C.A.D.  856  (1965)  In  that  case  the 
court  held  that  if  the  article  will  not 
reach  the  ultimate  purchaser  in  the 
container  m  which  it  is  imported,  then 
Customs  cannot  find  the  marking  of  the 
imported  contauier  to  satisfy  the 
requirement  of  the  statute 

Discusskw  of  Comments 

Over  twelve  hundred  and  fifty  (1250) 
comments  were  received  in  response  to 
the  notice  of  September  10.  1982 
Approximately  twelve  hundred  (12001 
commenters  favored  the  proposal  fifty 
(50)  or  so  opposed  it  on  vanous  grounds 
Several  commenters  made  suggestions 
that  Customs  believes  would  increase 
the  effectiveness  of  the  proposal  and 
reduce  the  administrative  burden  for 
Customs  and  importers 

The  commenters  favoring  the  proposal 
argued  that  the  present  regulations  fail 
to  implement  effectively  the  purpose  of 
19  use  1304  They  commented  that  if 
the  change  is  adopted  it  will  be  of 
paramount  importance  in  providing 
country  of  ongin  information  to  ultimate 
purchasers,  and  will  reduce  the 
incidences  of  fraudulent  and  deceptive 
practices  which  have  led  to  unfair 
competition  in  many  cases 

A  commenter  representing  the  Hand 
Tools  Institute,  an  association  consisting 
of  domestic  producers  of  hand  tools, 
suggested  that  the  proposal  not  be 
limited  to  overcoming  difficulties  which 
have  attended  the  repacking  of 
unmarked  articles,  but  should  also 
resolve  marking  problems  with  respect 
to  the  packing  and  repacking  of  marked 
articles,  especially  where  the  marking 
on  the  article  is  concealed.  For  example, 
various  foreign-made  tools  are  entering 
the  United  States  in  bulk,  properly 
marked  with  the  country  of  ongir 
marking.  Once  in  the  United  States 
however,  these  tools  are  repacked  in 
such  a  way  to  conceal  the  countr>  of 
origin  markmg  by  placing  the  items  face 
down  m  sealed,  unmarked  blister  packs. 
To  correct  this  problem,  the  commenter 
suggested  that  the  certification  include 
language  that  "any  packing  or  repacking 
must  no;  obscure  or  conceal  the  country 
of  origin  information  appeanng  on  the 
articles,  or  eise  the  outermost  container 
must  be  marked  in  accordance  with  the 
applicable  law  or  regulation  ' 

Customs  believes  that  this  suggesnon 
constitutes  a  maior  change  to  the 
proposal,  which  is  limited  to  unmarked 
articles.  Such  a  change  would  require 
additional  notice  to  the  public  and  an 
opportunity  to  comment  before  being 
adopted.  Accordingly  a  separate  notice 
will  be  pubhshed  m  the  Federal  Register 
soliciting  public  comment  on  the 
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concealment  of  marking  problem  as  it 
relates  to  the  repacking  of  marked 
articles. 

A  second  commenter  suggested 
allowing  the  importer  to  file  with  the 
district  director  at  each  port  where  the 
article  is  entered  a  blanket  certification 
to  cover  all  importations  of  that  article 
for  a  given  period  (e.g..  calendar  year), 
rather  than  requiring  a  certification  for 
each  entry  filed. 

Customs  has  adopted  this 
modification  because  it  will  greatly 
reduce  the  paperwork  burden  for 
importers. 

A  third  commenter  argued  that  to 
require  a  certification  broadly  for  every 
repacked  article  would  sweep  in  many 
products  not  intended  to  be  covered  by 
the  law  and  regulations.  Therefore,  it 
was  suggested  that  the  words  "and  not 
subject  to  an  exemption  under  the  act  or 
regulations"  be  inserted  after  the  word 
"possession"  in  the  first  sentence  of  the 
proposed  certification,  to  minimize  this 
situation. 

Customs  also  agrees  with  this 
suggestion  and  has  modified  the 
certification  to  include  similar 
exempting  language. 

Certain  opposing  commenters 
apparently  misinterpreted  the  proposal. 
They  stated  that  it  requires  the  importer 
"to  ensure  that  repackers  correctly  mark 
each  individual  package." 

The  only  obligation  that  an  importer 
has  with  respect  to  repackers  is  to  notify 
them  that  the  country  of  origin 
information  is  required  on  the  new 
package. 

Other  opposing  commenters  claimed 
that  the  proposal  involves  the 
establishment  of  a  non-tariff  trade 
barrier. 

The  mere  certification  that  an 
importer  will  abide  by  the  marking  law, 
which  binds  the  importer  in  any  event. 
does  not  prevent  or  otherwise  restrict 
importations.  It  merely  ensures  an 
importer's  compliance  with  a  rule  that 
now  imposes  sanctions  for  its  violation. 

One  commenter  opposed  the  proposal 
upon  grounds  that  similar  requirements 
are  not  imposed  on  domestic  industry 
and  its  products.  The  Congress  in  its 
wisdom  saw  fit  to  require  country  of 
ongin  marking  only  on  articles  that  are 
produced  in  foreign  countries.  The 
fundamental  objective  of  country  of 
origin  marking  legislation,  since  the  first 
enactment  appeared  as  section  6  of  the 
Tariff  Act  of  1890,  has  been  to  notify  an 
ultimate  purchaser  of  an  article's  foreign 
origin  before  determining  whether  to 
buy  the  article  or  its  domestic 
counterpart.  This  choice  was  provided 
in  large  part  because  Congress 
recognized  that  if  given  a  choice, 
consumers  prefer  domestic  goods.  The 


failure  to  provide  country  of  origin 
information  on  foreign  articles  or  their 
containers  prevents  consumers  from 
exercising  this  right. 

Many  domestic  food  processors 
objected  that  labehng  requirements 
would  be  prohibitive.  Customs  believes 
that  most  of  the  products  concerned  will 
be  substantially  transformed  and 
therefore  will  not  be  subject  to  the  rule. 
The  regulation  is  intended  to  apply  to 
articles  which  are  repacked  after 
importation  but  not  to  articles 
substantially  changed  by  manufactiu'e 
or  processing  whiclH«sult8  in  an  article 
having  a  name,  character,  or  use 
differing  from  that  to  the  imported 
article.  For  example,  meat  imported  in 
60-pound  boxes  would  have  to  carry 
country  of  origin  labeling  as  long  as  it 
remained  physically  in  the  form  in 
which  it  is  imported,  even  if  repacked  in 
smaller  size  containers.  However,  if 
such  meat  is  further  processed  or 
combined  with  other  products  to  make 
ground  beef  or  other  consumer  meat 
products,  the  processor,  as  the  ultimate 
purchaser  of  the  meat  in  the  form  in 
which  it  was  imported,  would  not  be 
responsible  for  continued  country  of 
origin  labeling. 

Another  commenter  opposed  the 
certification  requirement  upon  grounds 
that  the  Federal  Trade  Commission 
(FTC)  has  the  authority  to  compel 
marking  after  articles  are  imported. 

Customs  does  not  believe  the  rule 
impinges  upon  the  authority  of  the  FTC. 
Nothing  in  the  law  or  regulations  should 
be  construed  as  excepting  any  particle 
(or  its  container)  from  the  particular 
requirements  of  marking  provided  for  in 
any  other  provision  of  law.  such  as 
those  of  the  FTC,  Food  and  Drug 
Adminisfration,  and  other  such 
agencies.  The  certification  merely 
attaches  sanctions  to  obhgations  which 
already  exist  under  19  U.S.C.  1304  and 
Part  134.  Customs  Regulations.  The  case 
cited  by  the  commenter.  L.  Heller  &■  Son 
V.  Federal  Trade  Commission,  191  F.  2d 
954  (7th  Cir.  1951).  is  inapposite  for  the 
proposition  that  seeks  to  bar  Customs 
from  promulgating  the  rule.  The  court 
recognized  that  the  two  statutes.  19 
U.S.C.  1304  and  section  5  of  the  Federal 
Trade  Commission  Act,  are  not 
repugnant.  The  court  stated  that  19 
U.S.C.  1304  was  "concerned  solely  with 
the  extent  to  which  the  Treasury 
Department  incidentally  to  its  collection 
of  Customs  duties,  should  regulate  the 
labeling  of  imported  goods." 

A  commenter  for  the  steel  importing 
community  challenged  the  measure  as 
beyond  the  jurisdiction  of  Customs.  The 
point  is  made  that  articles  entering  the 
domestic  conunerce  after  clearing 


Customs  are  not  susceptible  to 
continuing  regulation  by  Customs. 

Clearly,  the  Secretary  of  the  Treasury 
has  power  to  attach  conditions  to  any 
exemption  in  order  to  carry  out 
Congressional  intent  and  prevent 
subversion  of  the  marking  statute.  As 
such,  the  Secretary  has  announced  the 
certification  process  as  a  framework  for 
obtaining  compliance  with  the  statute. 

A  commenter  representing  a  foreign 
meat  producer  claimed  that  the 
proposed  rule  is  inconsistent  with  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT). 

This  is  incorrect  as  the  marking 
statutes  antidated  the  GATT  and  were 
not  repealed  thereby. 

Section  134.34,  Customs  Regulations, 
provides  that  an  exception  from  marking 
under  section  134.32(d),  Customs 
Regulations,  may  be  authorized  in  the 
discretion  of  the  district  director  for 
articles  which  are  repacked  after 
leaving  Customs  custody  and  the 
containers  will  be  marked.  One 
commenter  believed  that  the  proposal,  if 
adopted,  should  supersede  the 
discretionary  exemption  in  §  134.34. 

Customs  agrees.  Since,  unless 
expressly  excepted,  the  marking  of  the 
new  containers  will  be  mandatory, 
S  134.34  will  be  removed. 

Customs  recognizes  that  the  change 
will  not  eliminate  all  marking  problems. 
However,  we  are  convinced  that  it  is  a 
proper  response  to  an  increasing 
adminisfrative  burden.  We  are  hopeful 
that  it  will  strike  a  balance  between 
adminisfrative  concern  for  compliance 
with  the  marking  statute  and  the  desire 
of  interested  parties  to  understand  the 
parameters  of  their  responsibility  for 
satisfying  country  of  origin  marking 
requirements. 

Many  commenters  stated  their  views 
.on  the  rule's  applicability  to  specific 
articles.  However,  Customs  obviously 
cannot  in  this  document  answer  all  of 
the  questions  raised  in  this  context. 
Such  questions  should  be  submitted  to 
the  Director,  Entry,  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229,  in  accordance 
with  the  ruling  procedures  set  forth  in 
Part  177,  Customs  Regulations  (19  CFR 
Part  177). 

After  consideration  of  the  comments 
and  further  review  of  the  matter,  it  has 
been  determined  to  adopt  the  proposal, 
with  the  changes  noted  above.  However, 
rather  than  amending  §  134.22  as 
proposed,  a  new  §  134.25  is  being  added 
to  Part  134  to  deal  more  specifically  with 
the  marking  of  containers  of  repacked 
articles  which  are  the  subject  of  this 
rule. 
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Executive  Order  12291 

It  has  been  determined  that  this 
document  does  not  contain  a  "major 
rule"  requiring  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

It  IS  certified  under  the  provisions  of 
section  3  of  the  Regulatorv  Flexibility 
Act  (5  U.S.C  605fb))  that  this  nile  wi"i! 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  V  Vitello   Rejjulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service  (202- 
566-8237)  However,  personnel  from 
other  Customs  offices  participated  in  its 
development. 

lists  of  Subjects  in  19  CFR  Part  134 

Customs  duties  and  inspection. 
Imports,  Importers,  Labeling.  Packaging, 
and  Containers 

Amendments  to  the  regulations 

Part  134.  Customs  Regulations  (19  CFR 
Part  134),  is  amended  as  set  forth  below 
Alfred  R.  De  An^hu. 
Acting  Commissioner  of  Customs 

Approved: 
Robert  E.  Powis, 

Acting  Assistant  Secretary  of  the  Treasury. 
July  la  1983. 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

1.  Part  134.  Customs  Regulations  (19 
CFR  Part  134].  is  amended  by  adding  a 
new  §  134.25  to  read  as  follows: 

§  134.25  Containers  or  hotder*  tor 
repacked  .Wist  articles  and  articies 
lncaf>at><e  of  t>eing  marked. 

[y)  Certification  requirements.  If  an 
article  subject  to  these  requirements  is 
intended  to  be  repacked  in  new 
containers  for  sale  to  an  ultimate 
purchaser  after  its  release  from  Customs 
custody,  or  if  the  district  director  having 
custody  of  the  article,  has  reason  to 
believe  such  article  will  be  repacked 
after  its  release,  the  importer  shall 
certif>-  to  the  district  director  that:  (1)  If 
the  importer  does  the  repacking,  the  ne»y 
container  shall  be  marked  to  mdicate 
the  country  of  origin  of  the  article  in 
accordance  with  the  requirements  of 
this  Part:  or  (2|  if  he  article  is  intended 
to  be  sold  or  transferred  to  a  subsequent 
purchaser  or  repacker.  the  importer  shall 
notify'  such  purchaser  or  transferree.  in 
writing,  at  the  time  of  sale  or  transfer, 
that  any  repacking  of  the  article  must 


conform  to  these  requirements  The 
importer,  or  his  authonzed  agent,  shall 
sign  the  following  statement 

Certificate  of  Mariting — Repacked  |-li»t 
.Articies  and  Artidet  Incapable  of  Being 
Maiied 

(Portofentiy)  

L  of  .  certify  tkat  if  the 

articJe(»)  covered  by  this  entry  |entr>  no.|s) 
dated  ).  is  (are)  repacked  \n  a  new 

container(9),  while  still  in  my  possession,  the 
new  containers,  unless  exr.ppted,  shall  be 
marked  in  a  conspicuous  place  as  lejfibi> 
indelibly  and  permanenliy  as  the  naturf  of 
the  containerlsl  will  pemui.  ir  »uch  manner 
as  to  indicate  the  country  of  ongui  of  the 
articiei»)  to  the  ultimate  puix;haserj8!  in 
accordance  with  the  requirements  of  19 
U.S.C  1304  and  19  CFR  Part  134  I  further 
certify  that  if  the  articletsl  is  (arel  intended  to 
be  sold  or  transferred  by  me  lo  a  subsequent 
purchaser  or  repacker,  I  w:!l  notify  such 
purchaser  or  fransferee  in  wnting,  at  the  time 
of  sale  or  transfer,  of  the  marking 
requirements. 

Date 

Importer — — 

The  certification  statement  may  appear 
as  a  typed  or  stamped  statement  on  an 
appropriate  entry  document  or 
commercial  invoice,  or  on  a  preprinted 
attachment  to  such  entry  or  mvoice;orit 
may  be  submitted  in  blanket  form  to 
cover  all  importations  of  a  particular 
product  for  a  given  penod  (e.g..  calendar 
year).  If  the  blanket  procedure  is  used  a 
certification  must  be  filed  at  each  port 
where  the  article  is  entered. 

(b)  Facsimile  signatures.  The 
certification  statement  may  be  signed  by 
means  of  an  authorized  facsimile 
signature. 

(c)  Time  of  filing.  The  certification 
statement  shall  be  filed  with  the  district 
director  at  the  time  of  entrv  summary.  If 
the  certification  is  not  available  at  that 
time,  a  bond  shall  be  given  for  its 
production  in  accordance  with  J  141.66. 
Customs  Regulations  (19  CFR  141.66).  In 
case  of  repeated  failure  to  timely  file  the 
certification  required  under  this  section, 
the  district  director  may  decline  to 
accept  a  bond  for  the  missing  document 
and  demand  redelivery  of  the 
merchandise  under  §  134.51,  Customs 
Regulations  (19  CFR  134.51). 

(d)  Notice  to  subsequent  purchaser  or 
repacker  If  the  article  is  sold  or 
transferred  to  a  subsequent  purchaser  or 
repacker  the  following  notice  shall  be 
given  to  the  purchaser  or  repacker 

Notice  to  Subsequent  Purchaser  or  RepacJcer 

These  articles  are  imported.  The 
requirements  of  19  U.S.C  1304  and  19  CFR 
Part  134  provide  that  the  articles  or  their 
containers  must  be  marked  in  a  conspicuous 
place  as  legibly,  indelibly  and  permanently 
as  the  nature  of  tne  article  or  container  will 
permit,  in  such  a  manner  as  lo  indicate  to  an 
ultimate  purchaser  in  the  United  States,  the 


English  naae  of  the  country  of  ongm  of  the 

arncle. 

(e)  Duties  and  Penalties.  Failure  to 
comply  with  the  certification 
requirements  in  paragraph  (a'  may 
subject  the  importer  to  a  demand  for 
liquidated  damages  under  section 
134  .S4<ai  and  for  the  additional  duty 
under  19  L'  S  C  1304  Fraud  or 
negligence  by  any  person  in  furnishing 
the  required  certification  may  also  result 
in  a  penalty  under  19  U.S.C.  1582. 

§134.34    (nemovdl 

2.  Part  134  IS  further  amended  by 
removing  §134.34. 

(R-S.  251.  as  amended  (19  US  C  86)  section 
304  824.  48  Stat.  731  as  amended.  759.  (19 
U.S.C  1304.  1624).  77A  Stat.  14  (19  U.S.C 
1202)) 

[FR  Doc  83-20130  Filed  7-ZS-sa:  tM  ua\ 
BtLUhQ  COOe  ««30-<H-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  73 
(Docket  No.  S3C-0041  ] 

2^  [  2,5-Dlethoxy-4-{  (4- 
Methylpl>enyl)Thio  )Pt>enyl  JAZO )- 1  ^.  &- 
Benzenetriot:  Listing  as  a  Color 
Additive  For  Use  In  Soft  (Hydrophitic) 
Contact  t-enses;  Confirmation  of 
Effective  Date 

AGENCY:  Food  and  Drug  Administration. 
ACTiOK:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  June  21, 1983.  for  a 
regulation  that  provides  for  the  safe  use 
of2-([2.5-diethoxy-4-[(4-methylphenyl}- 
thio)phenyl]azo]-1.3,5-benzenetriol  as  a 
color  additive  in  marking  soft 
(hydrophilic)  contact  lenses  with  the 
letter  R  or  the  letter  L  for  identification 
purposes.  The  agency  is  taking  this 
action  in  response  to  a  petition  filed  by 
Precision-Cosmet  Co..  Inc. 

DATE:  Effective  date  confirmed:  June  21. 

1983. 

FOW  FURTHER  INFORMATION  CONTACT. 

George  C.  Murray,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
46Cf),  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910  301-427-7940 

SUPP».£MENTARV  INFORMATION:  In  a  final 

rule  published  ir.  the  Federal  Register  of 
May  20, 1983  [^  FR  22705;,  FDA 
amended  the  color  additive  regulations 
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to  provide  for  the  safe  use  of  2-[[2,5- 
diethoxy-4-[(4- 

methylphenyl)thio|phenyl]azo]-l,3,5- 
benzenetriol  as  a  color  additive  in 
marking  soft  (hydrophilic)  contact  lenses 
with  the  letter  R  or  the  letter  L  for 
identification  purposes.  The  final  rule 
added  new  Subpart  D,  consisting  of 
5  73.3115,  to  21  CFR  Part  73  to  provide 
for  the  listing  of  color  additives  that  are 
exempt  from  certification  for  use  in 
medical  devices. 

In  the  final  rule.  FD.A  gave  interested 
persons  until  |une  20,  1983.  to  file 
obiections.  The  agency  received  no 
objections  or  requests  for  a  hearing  on 
the  final  rule,  Therpfore,  FDA  has 
concluded  that  the  final  rule  published 
in  the  Federal  Register  of  May  20, 1983, 
for  2-[(2.5-diethoxy-4-{(4-methylphenyl)- 
thio]phenyl]azoj-1.3.5-benzenetriol 
should  be  confirmed. 

list  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics.  Drugs, 
Medical  devices. 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  ."Xct  (sees.  701(e), 
706,  70  Stat.  919  as  amended,  74  Stat. 
399-407  as  amended  (Zl  U.S.C.  371(e), 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  final  rule  of 
May  20.  1983.  Accordingly,  the  final  rule 
adding  §  73.31\5  2  [[2.5-diethoxy-4-{(4' 
wethylpbenyl}-thio]phenyl]azo]-l,3.5- 
benzenetnol  to  provide  for  the  safe  use 
of  2-[[2.5-diethoxy-4-[l4- 
methylphenyl)thio]phenyl]azo]-l,3,5- 
benzenetnol  as  a  color  additive  in 
marking  soft  (hydrophilic)  contact  lenses 
with  the  letter  R  or  the  letter  L  for 
identification  purposes  became  effective 
June  21,  1983. 

Dated:  [uly  14,  1983 
William  F.  Randolph,  , 

Acting  Associate  Commissioner  for 

Regulatory  A  fair^. 

|FR  Doc  83-1996'  Filed  '-25-83.  8:4S  (ml 
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21  CFR  Part  510 

N«w  Animal  Drugs;  Ctiange  of  ZIP 
Code 

AOCNCY:  Food  and  Drug  Administration. 
ACnOH:  Final  rule, 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 


change  of  zip  code  for  Elanco  Products 

Co, 

EFFtCTlVE  DATE:  July  26. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

David  L.  Gordon,  Bureau  of  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  Elanco 
Products  Co.,  Division  of  Eli  Lilly  &  Co., 
740  South  Alabama  St.,  Indianapolis,  IN 
46285,  has  informed  FDA  of  a  change  in 
its  postal  zip  code  number.  This  is  an 
administrative  change  which  does  not  in 
any  other  way  affect  sponsor  name  and 
address  nor  the  approval  of  any  NADA. 
The  agency  is  amending  the  regulations 
to  reflect  the  change. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

PART  510— NEW  ANIMAL  DRUGS 

§510.600    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  §  510.600 
Names,  addresses,  and  drug  labeler 
codes  of  sponsors  of  approved 
applications  is  amended  by  changing 
the  zip  code  to  "46285"  in  the  entry  for 
"Elanco  Products  Co."  in  paragraph 
(c)(1)  and  in  the  entry  for  No.  "000986" 
in  paragraph  (c)(2). 

Effective  date.  July  26, 1983. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  3eOb(t))) 

Dated:  fuly  20. 1983. 
Max  L.  Crandall, 

Associate  Director  for  Surveillance  and 
Compliance. 

|FR  Doc  83-20032  Filed  7-25-63:  8:45  ami 
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21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Amoxicillin  Trihydrate  Tablets; 
Clarification 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  clarifying  a 
regulation  published  in  the  Federal 
Register  of  May  10, 1983  (48  FR  20901) 
reflecting  approval  of  NADA  65-492 
sponsored  jointly  by  A.  H.  Robins  Co.. 
Inc.,  and  Biocraft  Laboratories,  Inc.  This 
document  amends  the  regulation  to 


properly  reflect  certain  conditions  of 

use. 

EFFECTIVE  DATE:  May  10, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods.  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301^W3-3420. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  10. 1983  (48  FR 

20901).  FDA  published  a  document 
refecting  approval  of  A.  H.  Robins  Co.'s 
and  Biocraft  Laboratories'  NADA  65-492 
for  amoxicillin  trihydrate  tablets 
(Robamox*-V).  The  drug  is  for  oral 
treatment  of  dogs  for  soft  tissue 
infections  and  bacterial  dermatitis.  In 
that  document,  the  limitations  stated 
"use  for  5  to  7  days  for  48  hours  after" 
rather  than  "use  for  5  to  7  days  or  48 
hours  after."  This  document  amends  the 
regulation  to  reflect  this  change. 

List  of  Subjects  in  21  CFR  540 

Animal  drugs.  Antibiotics,  penicillin. 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

§540.1031    (Amended! 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n).  82  Stat.  347,  350-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  §  540.103f  Amoxicillin 
trihydrate  tablets  is  amended  in 
paragraph  (c)(3)(i)(c)  by  revising  the 
phrase  "5  to  7  days  for  48  hours"  to  read 
"5  to  7  days  or  48  hours." 

Effective  date.  May  10, 1983. 

(Sec.  512  (i)  and  (n).  82  Stat.  347,  350-351  (21 
U.S.C.  360b  (i)  and  (n)}) 

Dated:  July  20,  1983. 
Max  L.  Crandall, 

Associate  Director  for  Surveillance  and 
Compliance. 

|FR  Doc  83-20033  Filed  7-2.S-83:  8:45  am) 
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21  CFR  Part  555 

Chloramphenicol  Drugs  for  Animal 
Use;  Chloramphenicol  Tablets 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
.application  (NADA)  sponsored  by 
Pfizer.  Inc.,  providing  for  safe  and 
effective  oral  use  of  chloramphenicol 


Federal  Register  /  Vol    48,  No.  144  /  Tuesday,  July  26.  1983  /  Rules  and  Regulations 


33865 


tablets  for  treating  dogs  for  certain 
bacterial  infections. 
EFFECTIVE  DATE:  July  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  K.  Woods.  Bureau  of  Veterinary 
Medicine  {HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3420. 
SUPPtXMENTARY  INFORMATION:  Pfizer. 
Inc.,  235  East  42nd  St.,  New  York.  NY 
10017,  is  sponsor  of  NADA  65-489  which 
provides  for  use  of  tablets  each 
containing  250  milligrams  of 
chloramphenicol  for  treating  dogs  for 
bacterial  pulmonary  infections,  urinary 
tract  infections,  enteritis,  and  infections 
associated  with  canine  distemper  that 
are  caused  by  organisms  susceptible  to 
chloramphenicol.  The  application  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

The  basis  for  approval  is  discussed  in 
the  freedom  of  information  (FOIJ 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  {21 
CFR  Part  20)  and  §  514.11{e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  555 

Animal  drugs.  Antibiotics, 
chloramphenicol. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n).  82  Staf.  347.  350-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drug  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  §  555.nOa  is  amended  by 
revising  paragraph  (c)(l)(ii)  to  read  as 
follows: 

PART  555— CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

§  555.1 10a    Chloramphenico)  tablets, 
■  •  •  *  « 

(c)  *  •  * 
(1)  •  •  * 


[ii]  Spon.^or.  In  §  510.600(c)  of  this 
chapter.  No  000010  for  100-  250-.  and 
500-milligram  and  1-gram  tablets:  No. 
000071  for  100-,  250-,  and  500-milligram 
tablets:  No.  017030  for  lOO-milligrams 
tablets;  No.  013983  for  100-.  250-.  and  500- 
milligram  and  1-  and  2.5-gram  tablets. 
No.  000069  for  250-milligram  tablets. 
*        •        •        •        « 

Effective  date:  July  26. 1983. 

(Sec.  512  (!)  and  (n),  82  Stat.  347.  350-351  (21 
U.S.C.  360b  (i)  and  (n))) 

Dated:  July  19. 1983. 
Gerald  B.  Guest 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 
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21  CFR  Part  558 

Hevt  Animal  Drugs  For  Use  in  Animal 
Feeds;  Tyiosin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  Filed  for 
Henwood  Feed  Additives,  Inc.. 
providing  for  the  manufacture  of  40- 
gram-per-pound  tylosin  premix.  The 
premix  is  used  to  make  finished  feeds 
for  swine,  cattle,  and  chickens. 
EFFECTIVE  DATE:  July  26.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  2085:'.  301-i43-4913. 
SUPPLEMENTARY  INFORMATION: 
Henwood  Feed  .Additives.  Inc..  211 
Western  Rd..  Box  577,  Lewisburg.  OH 
45338.  is  the  sponsor  of  a  supplement  to 
NADA  45-690  submitted  on  its  behalf  by 
Elanco  Products  Co.  This  supplement 
provides  for  the  manufacture  of  a  40- 
gram-per-pound  premix  subsequently 
used  to  make  finished  feeds  for  swine, 
beef  cattle,  and  chickens  for  use  as  in  21 
CFR  558625(f)(l)!i)  through  (vi).  The 
basis  for  approval  of  this  supplement  is 
discussed  in  the  freedom  of  information 
(FOI)  summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CF^R  Part  20)  and  §  514.n{e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this'application  may  be  seen 


in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p  m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
'type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Vetennary 
Medicine  (21  CFR  5.83).  §  558.625  is 
amended  by  revising  paragraph  (b)(15) 
to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§  558.625    Tytosm. 

*  •  •  «  « 

(b)  •   *  • 

(15)  To  No.  026186: 1.6.  4. 10,  and  20 
grams  per  pound,  paragraph  {fJ(l)(vi)(o7 
of  this  section:  40  grams  per  pound, 
paragraph  (f)(l)(i)  through  (vi)  of  this 
section. 
•        •        *        •        •  • 

Effective  date.  July  28. 1983. 

(Sec.  512(i).  82  SUl.  347  (21  U.S.C  380b(i))) 

Dated:  July  20.  1983. 
Robert  A.  BaldMin. 
Associate  Director  for  Scientific  Evaluation. 

|FP  Doc  Ki-mnde  Flltxi  7-ZS-83:  &'4SaRi| 
BIUJMO  COOC  416(M)1-M 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  in  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  I>rug  Administration 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Ehnig 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  several  supplemental  new 
animal  drug  applications  providing  for 
use  of  40-gram-per-pound  tylosin 
premixes  for  making  finished  swine, 
beef  cattle,  and  chicken  feeds.  The 
supplements  were  submitted  by  Elanco 
Products  Co.  for  Cadco.  Inc.,  L,avergne 
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Supplement  Co.,  Quali-Tech  Products, 

Inc.,  and  V.P.O..  Inc 

EFFECTIVE  DATE:  July  26.  1983 

FOR  FURTHER  INFORMATION  CONTACT. 

Benjamin  A.  Puyot.  Bureau  of  Veterinary 
Medicine  (HFV-130).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
RockviUe,  MD  20857.  301-143--1913. 
SUPPLEMENTARY  INFORMATION:  Csdco, 
Inc.,  P  O.  Box  3.599,  10100  Douglas  Ave.. 
Des  Moines  lA  50322,  is  sponsor  of 
NADA  91-783  for  use  of  tylosin  premix 
in  making  finished  animal  feed; 
Lavergne  Supplement  Co.,  1038  Space 
Park  South.  .NdshviUe.  TN  37211,  is 
sponsor  of  .\.A.D.A  116-030  for  use  of 
tylosin  premix  m  making  finished 
animal  feed;  Quali-Tech  Products.  Inc., 
318  Lake  Hazeltine  Drive.  Chaska,  MN 
55318,  is  sponsor  of  NADA  97-980  for 
use  of  tylosin  premix  in  making  finished 
animal  feed,  and  V.P.O.,  Inc.,  4444  South 
76th  St..  Omaha.  NE  68127,  is  sponsor  of 
N,'\D.*\  98—431  for  use  of  tylosin  premix 
in  making  finished  animal  feed, 

Elanco  has  submitted  a  supplement  to 
each  of  the  NAD.A's  above  providing  for 
use  of  40-gram-per-pound  tylosin 
premixes  for  making  finished  swine, 
beef  cattle,  chicken,  and  layer,  broiler, 
and  replacement  chicken  feed.  The 
swine  feed  is  used  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency,  tor  prevention,  treatment, 
and  control  of  swme  dysentery,  and  for 
maintenance  of  weight  gains  and  feed 
efficiency  m  the  presence  of  atrophic 
rhinitis;  the  beef  cattle  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses:  the  chicken  feed  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency;  the  layer  feed 
for  improved  feed  efficiency;  and  the 
broiler  and  replacement  chicken  feed  for 
control  of  chronic  respiratory  disease. 
The  supplements  are  approved  and  the 
regulations  are  amended  accordingly. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  (FOl) 
summary  referred  to  below. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  {21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Managem.ent  Branch 
(HF.A-305).  Food  and  Drug 
.-Xdministrdtiun,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  .MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(lKi)  (proposed  December  11. 
19"9;  44  FR  "1742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 


on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i)  82 
Stat.  347  (21  U.S.C.  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  $  558.625  is 
amended  by  revising  paragraph  (b)(4), 
(14),  (25),  and  (65)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625    Tytosin. 

***** 

(b)  *  *  * 

(4)  To  No.  011490:  4  and  8  grams  per 
pound,  paragraph  (f)(l)(vi)(o)  of  this 
section;  10  and  40  grams  per  pound, 
paragraph  (f)(l)(i)  through  (vi)  of  this 
section. 

•  «        *        *        * 

(14)  To  No.  016968: 1.  2,  4,  8.  and  10 
grams  per  pound,  paragraph  (f)(l)(i),  (iii), 
(iv),  and  (vi)  of  this  section;  40  grams  per 
poimd,  paragraph  (f)(l)(i)  through  (vi)  of 
this  section. 

•  «        •        *        * 

(25)  To  No.  043743:  4,  8,  and  10  grams 
per  pound,  paragraph  (f)(l)(vi)(a)  of  this 
section;  40  grams  per  pound,  paragraph 
(f)(l)(i)  through  (vi)  of  this  section. 

***** 

(65)  To  No.  022422: 10  grams  per 
pound,  paragraph  (f)(l)(i).  (iii).  (iv).  and 
(vi)  of  this  section;  40  grams  per  pound, 
paragraph  (f){l)(i)  through  (vi)  of  this 
section 

•  *        *        *        • 

Effective  date.  July  26, 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  July  20. 1983. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FL-006:  A-4-FRL  2361-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Variance  for  FP&L  and  Miscellaneous 
SIP  Revisions 

AGENCY:  Environmental  Protection 
Agency. 


action:  Final  rule. 


summary:  On  February  29, 1980  (45  FR 

13455),  EPA  approved  for  a  two-year 
period  a  Florida  implementation  plan 
revision  which  gave  certain  units  of 
Florida  Power  and  Light  Company 
(FP&L)  a  variance  from  the  plan's 
limitations  on  particulate,  sulfur  dioxide, 
visible,  and  excess  emissions.  EPA 
disapproved  the  revision  for  the  Turkey 
Point  and  Port  Everglades  plants  on  the 
grounds  that  the  relaxed  particulate 
limitations  for  these  plants  would  allow 
FP&L  to  bum  higher  sulfur  fuel  and 
thereby  violate  the  Prevention  of 
Significant  Deterioration  (PSD)  sulfur 
dioxide  Class  I  increments  in  the 
Everglades  National  Park.  On  October 
15.  1980  (45  FR  68405].  EPA  had 
proposed  to  disapprove  a  request  by 
Florida  that  the  two-year  term  of  the 
variance  be  extended  indefinitely.  Upon 
petition  by  FP&L,  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  vacated 
EPA's  two-year  limitation  on  the 
variance  and  remanded  the  disapproval 
action  on  the  above  plants  for  agency 
reconsideration  in  light  of  amended  PSD 
regulations.  Florida  Power  and  Light  v. 
Costle,  650  F.  2d  579  (1981). 

Pursuant  to  the  court  remand,  the 
Agency  on  May  12, 1982  (47  FR  20327) 
proposed  action  on  the  revision  for 
these  two  plants  consistent  with  EPA's 
amended  PSD  regulations.  On  that  basis, 
EPA  today  disapproves  the  variance  for 
the  Turkey  Point  and  Port  Everglades 
plants.  EPA  also  expressly  removes  the 
two-year  limitation  on  the  variance  for 
the  other  plants. 

date:  These  actions  are  effective  August 
25,  1983. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Air  Planning  Section,  EPA,  Region  IV, 

345  Courtland  Street  NE.,  Atlanta, 

Georgia  30365 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401, 

Washington,  D.C.  20005 
Bureau  of  Air  Quality  Management. 

Florida  Department  of  Environmental 

Regulation,  Twin  Towers  Office 

Building,  2600  Blair  Stone  Road, 

Tallahassee.  Florida  32301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Barry  Gilbert,  Air  Management 
Branch,  EPA  Region  IV  at  the  abce 
address  and  telephone  number  404/881- 
3286  or  FTS  257-3286. 
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SUPPLEMENTARY  INFORMATION:  On 

August  28.  1979,  the  Florida  Department 
of  Environmental  Regulation  [DER] 
issued  an  order  granting  FP&L  a 
variance  from  certain  limitations  of  the 
State  implementation  plan  on 
particulate,  sulfur  dioxide,  visible,  and 
excess  emissions  from  seventeen  of  the 
company's  units.  These  units  are  at  the 
company's  Cape  Canaveral,  Fort  Myers, 
Manatee.  Riviera.  Sanford.  Turkey  Point, 
and  Port  Everglades  plants.  A  Final 
Supplemental  Order  issued  by  DER  on 
October  18,  1979,  limited  the  variance  to 
a  period  of  two  years.  On  February  29. 
1980  (45  FR  13455).  EPA  approved  the 
FP&L  variance  for  all  the  units  except 
those  of  the  Turkey  Point  and  Port 
Everglades  plants,  for  which  it 
disapproved  the  variance.  This  partial 
disapproval  was  based  on  EPAs  finding 
that  the  relaxation  of  particulate 
emission  limits  for  these  two  plants 
would  cause  a  calculated  violation  of 
the  Class  I  sulfur  dioxide  increments  of 
40  CFR  52.21,  Prevention  of  Significant 
Deterioration  (PSD),  in  the  Everglades 
National  Park.  This  determination  was 
made  using  the  PSD  baseline  date 
(August  7,  1977)  specified  in  the  PSD 
regulations  then  in  effect. 

On  June  23, 1980,  DER  requested  that 
EPA  withdraw  the  two-year  time  limit 
on  the  variance.  EPA  proposed  on 
October  15,  1980  (45  FR  68405).  to 
disapprove  the  State's  request. 
Following  suit  brought  by  the 
company  against  EPA.  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
ruled  on  June  29. 1981.  in  Florida  Power 
S- Light  Co.  V.  Costle  650  F.  2d  579  (1981), 
that  EPA  should  reconsider  the  variance 
for  the  Turkey  Point  and  Port  Everglades 
plants  using  the  baseline  criteria  -^ 
contained  in  the  Agency's  PSD 
regulations  as  amended  on  August  7. 
1980.  Accordingly,  EPA  has  recalculated 
the  increment  consumption  for  these 
two  plants  using  the  present  definition 
of  "baseline  date  "—that  is,  the  baseline 
is  reckoned  as  the  air  quality  on  the  date 
of  the  first  complete  application  (after 
August  7, 1977)  for  a  PSD  permit  in  the 
area.  Using  the  current  baseline 
definition,  the  Agency  has  found  that  the 
relaxed  limits  for  Turkey  Point  and  Port 
Everglades  will  still  cause  a  calculated 
violation  of  the  Class  I  sulfur  dioxide 
increments  in  the  Everglades  National 
Park.  Accordingly,  on  May  12, 1982  (47 
FR  20327).  EPA  proposed  again  to 
disapprove  the  variance  for  these  two 
plants. 

The  court  also  voided  the  two-year 
limit  on  the  variance.  Accordingly,  EPA 
proposed  to  expressly  withdraw  this 
feature  of  the  revision  in  keeping  with 


the  State's  request  and  the  court's 
decision  and  leave  the  relaxed  emission 
limits  in  effect  until  revised  by  the  State 
FP4L  submitted  two  comments  on  the 
proposal.  The  first  comment  supported 
the  deletion  of  the  two-year  limitation 
on  the  variance  The  second  comment 
was  that  FP&L  believed  the  PSD 
baseline  in  Southeast  Florida  had  not 
been  triggered  as  of  June  29,  1979.  the 
date  of  FP&L's  petition  to  Florida. 
Therefore.  FP&L  states,  the  increased 
emissions  from  the  Turkey  Point  and 
Port  Everglades  plants  are  part  of  the 
baseline  and  do  not  consume  any  of  the 
Class  I  increment  in  the  Everglades. 

FP&L  notes  that  in  the  definition  of 
"baseline  date"  in  EPAs  PSD 
regulations,  triggering  of  the  baseline 
date  is  dependent  upon  the  EPA 
attainment  status  designation,  and  since 
no  designation  was  made  before  March 
3. 1978,  the  regulation  would  seem  to 
preclude  the  triggering  of  any  baseline 
date  before  March  3, 197a  the  date  of 
EPAs  attainment  status  designations  for 
Florida.  FP&L  states  further  that  another 
part  of  the  definition  creates  a  potential 
conflict  with  this  position,  by  stating  the 
earliest  baseline  date  is  the  date  after 
August  7,  1977,  that  a  PSD  application  is 
submitted. 

EPA  has  analyzed  the  situation  with 
respect  to  the  SIP  revision  now  under 
consideration  and  found  that  the 
potentially  confiicting  regulatory 
language  is  irrelevant  to  action  on  the 
SIP  revision.  FP&L's  position,  that 
revising  the  baseline  date  beyond  March 
3, 197a  would  throw  the  increased  FP&L 
emissions  into  the  baseline,  is  based 
upon  an  erroneous  reading  of  the 
regulation.  FP&L  asserts  that  the  PSD 
apphcation  from  U.S.  Sugar  Corporation 
on  May  11, 1978,  did  not  trigger  the  SOi 
baseline  because  the  increased  SOi 
emissions  from  the  modification  were 
not  "major,"  i.e.,  were  less  than  250  tons 
per  year.  However,  in  order  to  tngger  a 
baseline,  increased  emissions  from  a 
source  which  is  already  major  for  any 
pollutant  must  only  be  "significant" 
which  EPA  has  by  regulation  defined  as 
40  tons  per  year  for  SOi.  The  allowable 
SOi  emissions  from  the  U.S.  Sugar 
Corporation  boiler  in  question  are 
limited  in  such  a  way  as  to  keep  the  rate 
slightly  less  than  250  tons  per  year, 
which  is  far  greater  than  the  significance 
level  of  40  tons  per  year.  Therefore,  the 
PSD  baseline  for  the  area  under 
consideration  is  in  no  event  later  than 
May  11.  1978.  Since  actual  emissions 
increases  at  the  two  plants  were  not 
accomplished  by  that  date,  the  SIP 
revision  being  considered  here  would 
allow  emissions  which  consume 


increment.  It  has  already  been 
demonstrated  (45  FR  13455.  Februarv'  29. 
1980)  that  if  those  emissions  consume 
increment,  they  violate  the  Class  I 
increment  in  Everglades  National  Park. 

Action.  Based  on  the  foregoing.  EPA 
hereby  disapproves  that  portion  of  the 
variance  which  relaxes  limits  for  Turkey 
Point  and  Port  Everglades  Since  the 
court  also  voided  the  two-year  limit  on 
the  variance.  EPA  hereby  expressly 
withdraws  this  feature  of  the  revision 
for  the  other  plants.  This  action  is 
effective  August  25. 1983 

On  July  2.  1979  (44  FR  38578).  EPA 
proposed  approval  of  SIP  revisions 
submitted  by  Florida  on  November  a 
197a  and  February  3. 1979  These 
revisions  set  new  sulfur  dioxide  (SOd 
emission  limits  for  several  power  plants, 
including  Tampa  Electric  Company  s  Big 
Bend  Statioa  Gulf  Power's  Cnsf  Station 
and  the  Monsanto  Textiles  Company  in 
Pensacola.  On  August  27. 1981  (46  FR 
43150),  EPA  approved  these  re\ision« 
but  neglected  to  remove  from  paragraph 
(a)  of  S  52.52a  Control  strategy:  Sulfur 
oxides,  language  dealing  with  the 
previous  disapproval  of  SOi  Limits  for 
those  three  plants.  On  Septemt>er  8.  1981 
146  FR  44785),  EPA  proposed  approval  of 
revised  SOi  emission  limits  for  Tampa 
Electric  Company's  Gannon  Station, 
submitted  by  Florida  as  an  SIP  revision 
on  December  3.  1980.  and  February  16. 

1982.  On  June  29.  1982  (47  FR  28096). 
EPA  approved  the  revision  but  neglected 
to  remove  from  paragraph  (a)  of 

§  52.528,  Control  strategy:  Sulfur  oxides, 
language  dealing  with  the  previous 
disapproval  of  revised  SO?  lunits  for  this 
plant.  EPA  today  removes  paragraph  (a) 
of  5  52.528  to  correct  these  oversights 
Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  these 
actions  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  26. 

1983.  These  actions  may  not  be 
challenged  later  in  proceedings  to 
enforce  their  requirements.  (See  Sec 
307(b)(2).) 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  office 
(see  address  above). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  controL 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
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Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Flonda  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1,  1982. 

(Sees,  no  and  163  of  the  Clean  Air  Act  (42 

U.S.C.  7410  and  7473)) 
Dated:  |uly  19.  1983. 
William  0.  Ruckelshaus. 

Administrator. 

PART 52-{  AMENDED] 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K — Florida 

1.  In  §  52.520  is  amended  by  revising 
paragraph  (c)(19)  to  read  as  follows: 

§  52.520     Identification  o(  Plan. 


(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 
•   *   t 

(19)  Variance  from  particulate,  sulfur 

dioxide,  and  visible  emission  limits  of 
the  plan  for  units  of  Florida  Power  and 
Light  Company's  Cape  Canaveral,  Ft. 
Myers.  Manatee.  Riviera,  and  Sanford 
plants,  submitted  on  August  31, 1979, 
and  [une  23,  1980.  by  the  Florida 
Department  of  Environmental 
Regulation.  (The  particulate  variance  for 
the  Port  Everglades  and  Turkey  Point 
plants  IS  disapproved.] 


2.  Section  52.528  is  amended  by 
changing  its  title  from  "Control  strategy: 
sulfur  oxides"  to  "Control  strategy: 
sulfur  oxides  and  particulate  matter",  by 
removing  paragraph  (a),  and  by  adding  a 
new  paragraph  (b)  as  follows: 

§  52.528    Control  strategy:  Sulfur  oxides 
and  particulate  matter 

(a)  [Reserved] 

(b)  The  variance  granted  to  the 
Turkey  Point  and  Port  Everglades  plants 
of  Florida  Power  and  Light  Company 
from  the  particulate  emission  limits  of 
the  plan  is  disapproved  because  the 
relaxed  limits  would  cause  violation  of 
the  Class  I  increment  for  sulfur  dioxide 
in  the  Ev  erglades  N'ational  Park.  These 
plants  must  meet  the  0.1-/.V1MBTU 
particulate  limit  of  the  plan. 
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40  CFR  Part  60  and  61 
IA-6-FRL  2400-3] 

Delegation  of  Additional  Authority  to 
Oklahoma  State  Department  of  Health 
and  Subdelegation  of  Authority  to  the 
Tulsa  City-County  Health  Department 
for  ttie  New  Source  Performance 
Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP^  Programs 

agency:  Enviromental  Protection 
Agency  (EPA),  Region  6. 
action:  Final  rule. 

summary:  On  June  10, 1983  EPA 
delegated  to  the  Oklahoma  State 
Department  of  Health  (OSDH)  the 
additional  authority  to  subdelegate  the 
NSPS  and  NESHAP  programs  to 
qualified  local  air  pollution  control 
authorities  in  the  State  of  Oklahoma. 
The  OSDH  has  subdelegated  the 
authority  to  implement  and  enforce  the 
programs  in  Tulsa  County  to  the  Tulsa 
City-County  Health  Department 
(TCCH).  Except  as  specifically  limited, 
all  of  the  authority  and  responsibilities 
delegated  to  the  OSDH  by  EPA  which 
are  found  in  40  CFR  Parts  60  and  61  are 
subdelegated  to  the  TCCHD.  Any  such 
authority  and  responsibilities  may  be 
redelegated  by  the  TCCHD  to  its  staff. 
The  subdelegation  will  allow  for  the 
implementation  and  the  enforcement  of 
these  programs  at  the  local  level. 
EFFECTIVE  DATE:  June  10, 1983. 
ADDRESS:  Copies  of  the  delegation  of 
addition  authority  to  the  OSDH  allowing 
for  subdelegation,  as  well  as  copies  of 
the  TCCHD  request  and  the  TCCHD/ 
OSDH  agreement  for  this  subdelegation 
of  authority  are  available  for  public 
inspection  at  the  Air  Branch,  Air  and 
Waste  Management  Division, 
Environmental  Protection  Agency, 
Region  6.  Inter-First  Two  Building,  28th 
Floor,  1201  Elm  Street,  Dallas,  Texas 
75270. 

FOR  FURTHER  INFORMATION  CONTACT 
William  H.  Taylor,  Jr.,  Air  Branch,  EPA. 
address  above  (214)  767-2746. 
SUPPl£MENTARY  INFORMATION:  On 
January  21,  1983,  the  TCCHD  requested 
the  OSDH  to  delegate  to  them  the 
authority  to  implement  and  enforce  the 
NSPS  and  NESHAP  programs  as 
specified  under  40  CFR  Parts  60  and  61 
for  sources  located  in  Tulsa  County.  On 
February  7, 1983,  the  OSDH  approved 
subdelegating  to  the  TCCHD  this 
authority. 

On  June  10, 1983,  EPA  delegated  the 
additional  authority  to  the  OSDH  to 
subdelegate  the  authority  for  the  NSPS 
and  NESHAP  programs  to  local  air 
pollution  control  agencies  in  Oklahoma. 


Effective  on  this  date,  the  authority  is 
granted  to  the  TCCHD  to  administer  the 
requirements  for  the  NSPS  and  NESHAP 
programs  specified  in  40  CFR  Parts  60 
and  61,  as  delegated  to  the  OSDH  by 
EPA. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Sources  locating  in  Tulsa  County 
should  submit  all  information  pursuant 
to  40  CFT^  Parts  60  and  61  directly  to  the 
Tulsa  City -County  Health  Department, 
4616  East  Fifteenth  Street,  Tulsa 
Oklahoma  74112. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  June  24,  1983, 
MysoD  O.  Koudson, 
Acting  Regional  Administrator. 

PART  60— NEW  SOURCE 
PERFORMANCE  STANDARDS 

Part  60  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  60.4  paragraph  (a)  is 
amended  by  removing  "to  the  attention 
of  the  Director,  Enforcement  Division.", 
and  by  changing  the  address  for  Region 
VI  to  read  as  follows: 

§  60.4     Address. 

(a)  •  *  • 

Region  VI  [Arkansas,  Louisiana.  New 
Mexico,  Oklahoma,  Texas),  1201  Elm  Street, 
Dallas,  75270. 

2.  Section  60.4  paragraph  [b)(LL)  is 
amended  by  adding  paragraphs  (i)  and 
(ii)  to  read  as  follows: 

§  60.4    Address. 

•  *  •  *  * 

(b)  *  •  * 
(LL)  •  •  • 

(i)  [Reserved) 

(ii)  Tulsa  County:  Tulsa  City-County  Health 
Department,  4616  East  Fifteenth  Street.  Tulsa, 
Oklahoma  74112. 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Part  61  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  61.04  paragraph  (a)  is 
amended  by  removing  the  following 
words  "to  the  attention  of  the  Director, 
Enforcement  Division."  and  by  revising 
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the  address  for  Region  VI  to  read  as 
follows: 

§61.04    AddTMS. 

(al*  *  • 

Region  VI  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma.  Texas).  1201  Elm  Street, 
Dallas,  Texas  75270. 

2.  Section  61.04  paragraph  (bJlLL)  is 
amended  by  adding  paragraphs  (i)  and 
(ii)  to  read  as  follows: 

§61.04    Address. 

•         •         •        •        • 

(b)  •  *  • 

(LL)*  •  • 

(i)  [Reserved) 

(ii)  Tulsa  County:  Tulsa  City-County  Health 
Department.  4616  East  Fifteenth  Street  Tulsa, 
Oklahoma  74112. 
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40  CFR  Part  271 
ISW-3-FRL  2404-5) 

Hazardous  Waste  Management 
Program;  Region  III  States;  District  of 
Columbia,  Delaware.  Maryland. 
Pennsytvania,  Virginia,  and  West 
Virginia;  Request  for  Extension  of 
Application  Deadline  for  Interim 
Authorization. 

AQENCy:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  extension  of 
application  submission  and  interim 
authorization  period. 


summary:  All  States  in  Region  IH  have 
requested  an  extension  beyond  the  July 
28. 1983  deadline  for  application  for  the 
appropriate  Phase  I  and  Phase  II 
Component?  of  Interim  Authorization  or 
Final  Authorization  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  EPA  is  granting  these 
extensions.  One  effect  of  this  action  is  to 
allow  the  States  to  submit  their 
applications  after  July  26,  1983.  It  also 
avoids  termination  on  July  26  of  the 
Interim  Authorization  which  EPA 
granted  previously  to  Delaware, 
Maryland.  Pennsylvania,  and  Virginia 
for  Phase  1  of  the  hazardous  waste 
program.  This  action  also  allows  West 
Virginia  and  the  District  of  Columbia  to 
apply  for.  receive,  and  maintain  an  EPA 
approved  intenm  authorized  program 
beyond  the  July  26.  1983  deadline. 
EFFECTIVE  DATE:  July  26,  1983 
FOR  FURTHER  INFORMATION  CONTACT 
Anthony  )  Donatoni.  Chief.  State 
Programs  Section.  Environmental 
Protection  Agency.  Region  III.  6th  & 
Walnut  Streets.  Philadelphia,  PA  19106. 
Telephone  (215)  597-7937. 


SUPPLEMENTARY  INFORMATION: 

Background:  40  CFR  271.122(c)(4) 
(formeriy  |  123.122(c)(4):  47  FR  32377. 
July  26.  1982)  requires  that  States  which 
have  received  any  but  not  ail  Phases/ 
Components  of  Interim  Authorization 
amend  their  onginal  submissions  by  July 
26, 1983.  to  include  all  Components  of 
Hiase  II.  40  CFR  271.l37{a  1  (formeriv 
§  123.137(a):  47  FR  32378  July  26.  1982) 
further  provndes  that  on  (uly  26.  1983. 
Interim  Authorization  terminates  except 
where  the  State  has  submitted  by  the 
date  an  application  for  ail  Phases/ 
Components  of  Interim  Authonzation  or 
Final  Authorization. 

WTiere  the  authonzation  (approval)  of 
the  State  program  terminates.  EPA  is  to 
administer  and  enforce  the  Federal 
program  m  those  States.  However,  the 
Regional  Administrator  may.  for  good 
cause,  extend  the  )uiy  26.  1983.  deadline 
for  submission  of  the  Interim 
Authorization  application  and  the 
deadline  for  termination  of  the  EPA 
approved  State  program.  (Note:  40  CFR 
Part  123,  including  the  luly  26. 1982 
amendments  (47  FR  32373).  was 
recodified  on  April  1,  1983  as  40  CFR 
Part  271  (48  FR  14248).] 

District  of  Columbia 

It  is  the  intent  of  the  District  to  apply 
only  for  Interim  Authonzation  for  Phase 
I  and  II,  Components  A  and  B.  This 
decision  was  made  due  to  the  additional 
time  required  to  revise  the  enabling 
legislation  which  is  necessary  to  support 
regulations  prohibiting  land  disposal. 
Anticipation  the  adoption  of  enabling 
legislation  by  .August.  1984.  the  Distnct 
of  Columbia,  Department  of 
Environmental  Services,  committed  to 
the  following  schedule  for  applying  for 
Interim  and  Final  Authonzation: 

•  July,  1983 — Submission  of  complete 
application  for  Phase  1  and  II. 
Components  A  and  B.  Interim 
Authorization. 

•  October.  1983 — Introduce  to  District 
Council  for  adoption,  proposed 
amendments  to  DCs  hazardous  waste 
management  legislation. 

•  February.  1984 — Submission  of  the 
draft  application  for  Final  Authorization 

•  August.  1984 — Submission  of  tlie 
complete  application  for  Final 
Authorization. 

Decision:  In  consideration  of  the 
Department  of  Environmental  Services' 
efforts  to  obtain  the  necessary 
legislation,  and  DCs  renewed 
commitment  to  managing  and 
implementing  a  hazardous  waste 
program,  I  find  there  is  good  cause  to 
grant  DCs  request  for  a  thirteen  (13) 
month  extension  beyond  July  26.  1983  to 
apply  for  Final  Authorization.  TTierefore, 
the  District  of  Columbia  must  officially 


submit  an  application  to  EP.A  on  or 
before  August  26.  1984  for  Final 
Authonzation  If  the  District  fails  to 
submit  8  complete  application  for  Final 
Authonzation  by  August  26.  1964.  the 
EPA  approved  Distnct  program  will 
terminate  automatically  and 
administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA 
Although  this  decision  relates  to  the 
submission  of  the  District  s  application 
for  Final  Authorization,  it  is  my 
intention  to  ensure  that  the  schedule 
presented  above  for  Intenm 
Authorization  is  aUo  adhered  to. 

Delaware 

Delaware  received  Phase  I  Intenm 
Authorization  on  February  25.  1981 
Delaware  s  abihty  to  apply  for  Phase  II 
Interim  Authorization  before  July  28. 
1983  was  delayed  due  to  the  lack  of 
personnel  to  implement  the  Phase  II 
program.  Anticipating  the  hinng  of 
additional  resources  by  October  1983. 
Delaware  opted  to  apply  direcliy  for 
Final  Authonzation  and  has  conmiitted 
to  the  following  schedule  for  applying 
for  Final  .Authonzation. 

•  July  1983— Hold  public  heanng  on 
the  proposed  regulations  for  permitting 
facilities,  and  the  Final  Authonzation 
application. 

•July  1983 — Submit  complete  Final 
Authorization  application  to  EPA. 

Decision:  In  consideration  of 
Delaware's  efforts  to  obtain  the 
necessary  regulations  and  personnel  to 
implement  the  full  hazardous  waste 
program,  and  m  consideration  of  the 
above  schedule,  I  find  there  is  good 
cause  to  grant  an  extension  of  two  (2) 
months  beyond  the  deadline  of  July  26. 
1983  for  submitnng  a  complete 
application  for  Final  Authonzation  This 
extension  has  the  effect  of  avoiding 
reversion  of  Delaware's  Phase  1  Interim 
Authonzation  due  to  unforeseen  issues 
that  may  prevent  Delaware  from 
submitting  their  application  by  July  28. 
1983.  Therefore,  Delaware  must  submit  a 
complete  application  for  Final 
Authorization  by  September  26. 1983.  If 
the  State  fails  to  submit  a  complete 
application  by  September  28. 1983,  the 
EPA  approved  State  program  will 
terminate  automatically  and 
administration  of  the  RCRA  hazardous 
waste  management  program  will  revert 
to  EPA. 

Maryland 

Maryland  received  Phase  I  Interim 

Authorization  on  July  8  1981   The  State 
of  Mar>'land  also  applied  for  phase  II. 
Component  A  on  Januan,'  19  1983  and  a 
final  decision  on  that  application  by 
EPA  is  expected  shortly  However,  due 
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to  the  State's  desire  to  thoroughly 
review  and  consider  modifications  to 
the  EPA  RCRA  regulations  for 
Components  B  and  C.  Maryland  can  not 
meet  the  July  26, 1983  deadline  to  apply 
for  all  of  Phase  II.  The  State  now  fully 
expects  to  propose  its  own  regulations 
for  Components  B  and  C  in  the  near 
future  and  has  committed  to  the 
following  schedule  for  applying  for 
Intenm  and  Final  Authorization; 

•  August  1983 — Submit  draft 
application  for  Phase  II  Components  B^ 
and  C. 

•  October  1983 — Submit  a  complete 
application  for  Phase  11  Components  B 
and  C. 

•  January  1984 — Submit  draft  Final 
Authorization  application. 

•  [uly  1984 — Submit  complete  Final 
Authorization  application. 

Decision:  In  consideration  of 
Maryland's  efforts  to  obtain  Interim 
Authorization,  its  commitment  to  Final 
Authorization  and  the  State's  past 
performance  in  managing  and 
implementing  an  effective  hazardous 
waste  management  program.  I  find  there 
is  good  cause  to  grant  a  five  (5)  month 
extension  beyond  the  deadline  for 
applying  for  Phase  II.  Components  B  and 
C.  This  extension  has  the  effect  of 
avoiding  reversion  of  Maryland's  Phase 
I  Interim  Authorization  due  to 
unforeseen  issues  that  may  prevent 
Maryland  from  submitting  their 
application  in  October  1983.  Therefore. 
Maryland  must  officially  submit  a 
complete  application  for  Phase  II, 
Components  B  and  C  on  or  before 
January  1. 1984.  If  the  State  fails  to 
submit  a  complete  application  by 
January  1, 1984,  the  EPA  approved  State 
program  will  terminate  automatically 
and  administration  of  the  RCRA 
hazardous  waste  management  program 
will  revert  to  EPA. 

Pennsylvania 

Pennsylvania  received  Phase  I  Interim 

Authorization  on  May  26.  1981. 
Pennsylvania's  ability  to  apply  for  Phase 
n  Intenm  Authonzation  before  July  26, 
1983  was  delayed  because 
Pennsylvania's  Environmental  Quality 
Board  did  not  adopt  the  necessary 
financial  responsibility  regulations 
enabling  the  Department  of 
Environmental  Resources  to  require 
owners  and  operators  of  hazardous 
waste  facilities  to  obtain  financial 
instruments  for  closure  and  post-closure 
care  and  to  obtain  liability  insurance. 
Anticipating  promulgation  of  the 
necessary  regulations  in  December  1983, 
Pennsylvania  has  committed  to  the 
following  schedule  for  applying  for 
Interim  and  Final  Authorization: 


•  September  1983 — Publish,  as 
proposed  rulemaking,  financial 
responsibility  regulations  that  will  meet 
the  test  of  substantial  equivalence. 

•  December  1983 — Request  the 
Environmental  Quality  Board  to  adopt 
the  financial  responsibility  regulations 
to  become  effective  upon  publication. 

•  January  1984 — Submit  a  complete 
application  for  Phase  11  Components  A. 
B.  and  C. 

•  January  1984 — Submit  draft  Final 
Authorization  apphcation. 

•  August  1984— Submit  complete 
Final  Authorization  application. 

Decision:  In  consideration  of  the 
Department  of  Environmental 
Resources'  efforts  to  promulgate  the 
necessary  regulations,  its  commitment  to 
Final  Authorization  and  Pennsylvania's 
past  performance  in  managing  and 
implementing  a  hazardous  waste 
management  program.  1  find  there  is 
good  cause  to  grant  a  seven  (7)  month 
extension  beyond  the  deadline  for 
applying  for  Phase  II  Components  A.  B, 
and  C.  This  extension  has  the  effect  of 
avoiding  reversion  of  Pennsylvania's 
Phase  I  Interim  Authorization  due  to 
unforeseen  issues  that  may  prevent 
Pennsylvania  from  submitting  their 
application  in  January.  1984.  Therefore. 
Pennsylvania  must  officially  submit  a 
complete  application  for  all  Phase  II 
Components  to  EPA  on  or  before 
February  26. 1984.  If  the  State  fails  to 
submit  a  complete  application  by 
February  26, 1984.  the  EPA  approved 
State  program  will  terminate 
automatically  and  administration  of  the 
RCRA  hazardous  waste  management 
program  will  revert  to  EPA. 

Virginia 

Virginia  received  Phase  I  Interim 
Authorization  on  November  3, 1981.  The 
Commonwealth  submitted  a  complete 
application  for  Phase  II,  Components  A 
and  B,  Interim  Authorization  on  April  29, 
1983.  However,  Virginia's  lengthy 
regulation  adoption  process  precluded 
the  Commonwealth  from  applying  for 
Phase  II.  Component  C.  Interim 
Authorization  before  July  26, 1983. 
Based  on  the  lengthy  regulation 
adoption  process,  the  Commonwealth  of 
Virginia  desires  to  apply  directly  for 
Final  Authorization  instead  of  first 
applying  for  Phase  II,  Component  C. 
Virginia  has  committed  to  the  following 
schedule  for  applying  for  Final 
Authorization: 

•  December  1983 — Submit  draft  Final 
Authorization  application. 

•  June  1984 — Submit  complete  Final 
Authorization  application. 

Decision:  In  consideration  of 
Virginia's  lengthy  regulation  adoption 


process  and  the  Commonwealth's  past 
performance  in  managing  and 
implementing  a  hazardous  waste 
management  program.  I  find  there  is 
good  cause  to  grant  the  Commonwealth 
an  extension  of  eleven  (11)  months 
beyond  the  July  26, 1983  deadline  for 
applying  for  Final  Authorization. 
Therefore,  Virginia  must  submit  a 
complete  application  by  June  26, 1984.  If 
the  Commoriwealth  fails  to  submit  a 
complete  application  by  June  26, 1984, 
approval  of  the  Virginia  program  will 
terminate  automatically  and 
administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA. 

West  Virginia 

With  the  amendment  to  40  CFR 
§  123.125  on  July  26, 1982,  West  Virginia 
became  eligible  to  apply  for  Interim 
Authorization.  It  is  the  intent  of  West 
Virginia  to  apply  only  for  Interim 
Authorization  for  Phase  I  and  II 
Components  A  and  B.  This  decision  was 
made  because  of  the  lack  of  available 
resources  to  operate  Component  C  of 
the  hazardous  waste  program.  However. 
West  Virginia  plans  to  obtain  adequate 
resources  prior  to  Final  Authorization 
and  has  committed  to  the  following 
schedule  for  applying  for  Interim  and 
Final  Authorization. 

•  July  1983 — Submit  complete 
application  for  Interim  Authorization 
Phase  I  and  U  Components  A  and  B. 

•  March  1984 — Submit  draft 
application  for  Final  Authorization. 

•  July  1984 — Submit  complete 
application  for  Final  Authorization. 

Decision:  In  consideration  of  West 
Virginia's  efforts  to  obtain  the  necessary 
regulations  and  resources  and  the 
State's  past  performance  in  assisting 
EPA  in  implementing  the  hazardods 
waste  management  program  under  the 
Cooperative  Arrangement.  I  find  there  is 
good  cause  to  grant  the  State  an 
extension  for  twelve  (IT.)  months  beyond 
the  July  26. 1983  deadline  for  applying 
for  Final  Authorizatrion.  Therefore, 
West  Virginia  must  officially  submit  a 
complete  application  for  Final 
Authorization  to  EPA  on  or  before  July 
26, 1984.  If  the  State  fails  to  submit  a 
complete  application  by  July  26,  1984, 
approval  of  West  Virginia's  program 
will  terminate  automatically  and 
administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA. 
Although  this  decision  relates  to  the 
submission  of  West  Virginia's 
application  for  Final  Authorization,  it  is 
my  intention  to  ensure  that  the  schedule 
presented  above  for  Interim 
Authorization  is  adhered  to. 
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List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian-lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Section  2002(a),  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended,  42  U.S.C.  8912(a), 
6926  and  6974(B). 

Dated:  July  18. 1983. 
Thomas  P.  Eichler, 
Regional  Administrator. 

|FR  Doc  (»-2mi9  Filed  7-25-81  8:45  am| 
BILLING  COOe  6560-50-M 


40  CFR  Part  271 
(SW-2;FRL  2404-41 

Hazardous  Waste  Management 
Program;  New  Jersey  and  Puerto  Rico 
Request  Extension  of  Application 
Deadline  for  Interim  Authorization 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Extension  of 
Application  Submission  and  Interim 
Authorization  Period. 

summary:  The  State  of  New  Jersey  and 
the  Commonwealth  of  Puerto  Rico 
requested  an  extension  on  May  13. 1983 
and  May  17, 1983,  respectively,  of  the 
July  26,  1983  deadline  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  of  1976,  as  amended,  for 
termination  of  EPA's  approval  of  their 
Phase  1  interim  authorization  programs. 
EPA  is  extending  the  deadline  to 
January  26, 1985,  provided  that  New 
Jersey  and  Puerto  Rico  make  substantial 
progress  in  meeting  the  agreed  upon 
May  1984  date  for  development  of 
complete  applications  for  final 
authorization.  If  there  will  be  a 
significant  delay  in  New  Jersey  and 
Puerto  Rico  meeting  this  commitment. 
EPA  will  consider  the  initiation  of  action 
to  terminate  their  interim  authorizations. 
New  Jersey  also  requested  an  extension 
of  the  July  26, 1983  deadline  for  applying 
for  Phase  II  A-B  interim  authorization 
{ie.,  component  A — authority  to  permit 
tanks  and  containers,  and  component 
B — authority  to  permit  incinerators). 
EPA  is  also  granting  this  extension. 
Today's  action  will  avoid  termination  on 
July  26, 1983  of  the  interim 
authorizations  which  EPA  granted 
previously  to  New  Jersey  and  Puerto 
Rico  for  the  Phase  I  portion  of  the 
hazardous  waste  program.  It  will  also 


allow  New  Jersey  to  submit  its  Phase  II 
A-B  interim  authorization  application  to 
FPA  after  Ju!y  26,  1983. 
EFFECTIVE  DATE:  July  26. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Graig,  Environmental 
Scientist,  Solid  Waste  Branch,  Air  and 
Waste  Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  II,  26  Federal  Plaza,  Room  905. 
New  York,  New  York  10278,  212-264- 
0505. 

SUPPLEMENTARY  INFORMATION: 

Background 

40  QFR  §  271.122(c)(4)  (formerly 
§  123.122(c)(4);  47  PR  32377.  July  26, 
1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  interim  authorization 
amend  their  original  submissions  by  July 
26, 1983.  to  include  all  Components  of 
Phase  U.  40  CFR  217.137(a)  (formerly 
§  123.137(a);  47  PR  32378,  July  26,  1982) 
further  provides  that  on  July  26. 1983, 
interim  authorizations  terminate  except 
where  the  State  has  submitted  by  that 
date  an  appHcation  for  all  Phases/ 
Components  of  interim  authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26, 1983,  deadline 
for  submission  of  the  interim 
authorization  application  and  the 
deadline  for  termination  of  the  approval 
of  the  State  program.  (Note. — 40  CFR 
Part  123,  including  the  July  28, 1982 
amendments  (47  FR  32373),  was 
recodified  on  April  1, 1983  as  40  CFR 
Part  271  (48  FR  14248).] 

EPA  granted  Phase  I  interim 
authorization  to  New  Jersey  on  February 
2. 1983.  New  Jersey  submitted  a  draft 
application  for  Phase  II  A-B  interim 
authorization  to  EPA  on  May  16. 1983. 
which  is  currently  under  Agency  review. 
EPA's  land  disposal  regulations,  which 
form  the  basis  of  the  Phase  II-C  interim 
authorization  component  (ie..  authority 
to  permit  land  disposal  facihties).  were 
adopted  in  final  form  and  became 
effective  on  January  28, 1983.  The  six 
month  lead  time  is  not  sufficient  for 
New  Jersey  to  develop  land  disposal 
regulations  based  on  EPA's  regulations, 
conduct  public  participation  activities 
and  apply  for  Phase  II-C  interim 
authorization  by  July  26, 1983.  New 
Jersey  has  initiated  work  on  developing 
land  disposal  regulations,  and  intends  to 
apply  for  permitting  authority  for  land 
disposal  facilities  when  it  appUes  for 
final  authorization.  In  addition,  the 
necessary  statutory  amendments  for 
final  authorization  were  introduced  by 


New  Jersey  to  the  State  Legislature  in 
May  1983. 

New  Jersey  has  committed  to  the 
follo»ving  schedule  for  applying  for 
Phase  n  A-B  interim  authorization  and 
final  authorization: 

November  1983 — New  Jersey  submits 
complete  application  for  Phase  II  A  B 
interim  authorization  to  EPA. 

September  1983 — ^New  Jersey  provides 
public  notice  of  comment  period  and 
opportunity  for  a  hearing  on  the  State's 
proposed  land  disposal  regulations. 

January  1984 — New  Jersey  submits 
draft  application  f(w  final  authorization 
to  EPA. 

May  1984 — New  Jersey  provides 
public  notice  of  comment  period  and 
opportuntiy  for  hearing  on  the  State's 
complete  final  authorization  apphcation. 
Regulations  and  statutory  amendments 
are  adopted  by  the  time  the  State  issues 
its  pubUc  notice. 

EPA  granted  Phase  I  intenm 
authorization  to  Puerto  Rioo  on  October 
14. 1983.  As  is  the  case  in  New  Jersey, 
the  six  month  lead-time  is  not  sufficient 
for  Puerto  Rico  to  develop  land  disposal 
regulations  based  on  EPA's  reg'ilations. 
conduct  public  participation  activities 
and  apply  for  Phase  II-C  interim 
authorization  by  July  26. 1983.  Puerto 
Rico  intends  to  apply  for  final 
authorization  directly  from  Phase  I 
interim  authorization.  Puerto  Rico  has 
initiated  work  on  developing  the 
necessary  regulations  for  final 
authorization.  In  addition.  Puerto  Rico 
introduced  the  necessary  statutory 
amendments  for  final  authorization  to 
Legislature  in  January  1983. 

Puerto  Rico  has  committed  to  the 
following  schedule  for  applying  for  final 
authorization: 

November  1983 — Puerto  Rico  provides 
public  notice  of  comment  period  and 
opportunity  for  a  hearing  on  Puerto 
Rico's  proposed  regulations  with  respect 
to  financial  responsibility  and  the  permit 
program,  including  administrative 
requirements,  procedures  for 
decisionmaking,  and  technical 
standards  for  hazardous  waste  storage, 
treatment  and  disposal  facilities  which 
have  effective  federal  standards. 

February  1984 — Puerto  Rico  submits 
draft  final  authorization  application  to 
EPA. 

May  1984 — Puerto  Rico  provides 
public  notice  of  comment  period  and 
opportunity  for  a  hearing  on  the 
Commonwealth's  comolete  final 
authorization  application.  All 
regulations  and  statutory  amendments 
are  adopted  by  the  time  Puerto  Rico 
issues  its  public  notice. 
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Decision 

On  |uly  15,  1983.  in  consideration  of 
New  Jersey's  and  I\ierto  Rico's  efforts  to 
develop  the  necessary  regulations  and 
statutory  amendments  for  final 
authorization.  1  found  there  was  good 
cause  to  grant  their  requests  for  an 
extension  of  the  [uly  26. 1983  deadline 
for  termination  of  their  Phase  I 
authorized  programs.  I  am  granting  the 
extension  to  January  26.  1985.  provided 
that  .New  Jersey  and  F*uerto  Rico  make 
substantial  progress  in  meeting  the 
agreed  upon  May  1984  date  for 
development  of  complete  applications 
for  final  authorization.  If  there  will  be  a 
significant  delay  in  New  Jersey  and 
Puerto  Rico  meeting  this  commitment.  1 
will  consider  the  initiation  of  action  to 
terminate  their  interim  authorizations.  I 
will  provide  public  notice  in  the  Federal 
Register  of  any  such  decisions  to 
withdraw  approval  of  Puerto  Rico's  and 
New  Jerseys  authorized  programs,  in 
which  case,  the  administration  of  the 
hazardous  waste  management  program 
will  revert  to  EPA  In  consideration  of 
New  Jersey's  efforts  in  developing  a 
d.^cift  Phase  II  A-B  interim  authorization 
application.  I  have  also  found  good 
cause  to  grant  New  Jersey's  request  to 
allow  the  State  to  submit  a  complete 
Phase  II  A-B  interim  authorization 
application  after  the  July  26. 1983 
deadline. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indianlands, 
Reporting  and  recordkeeping 
requirements,  waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

(S^cs  2002(h1,  3006  nnd  "IXM(b).  Solid  Waste 
Disposal  Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976.  as 
amended  (42  U.S.C.  6912(a|.  8926  and 
6974(B)|) 

Dated   luly  15.  19R.1. 
Jacqueline  E.  Schafer, 
Regional  Administrator.  Region  II. 
\rv.  n.  .L  !4i  xTi  z\  YWfd  •  zsy-as;  ms  »m\ 

BILLIMG  COOE  fbtO-iO-M 


40  CFR  Part  720 
IOPTS-50002G;  TSH-FRL-2998-51 

Prenuinufacture  Notification; 
Premanufacture  Notice  Requirements 
and  Review  Procedures 

Correction 

In  FR  Doc.  83-12401  beginning  on  page 
21722  in  the  issue  of  Friday.  May  13, 
1983.  make  the  following  correction: 


On  page  21751.  first  column,  the 
heading  §  270.78  Recordkeeping  should 
have  read  §  720.78  Recordkeeping. 
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FEDERAL  EMEPGFNCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 

Temporary  Housing  Assistance 

Program 

Correction 

In  FR  Doc.  83-18945  beginning  on  page 
32734  in  the  issue  of  Monday,  July  18, 
1983,  make  the  following  corrections: 

1.  In  5  205.52  (d),  on  page  32735,  third 
column,  fifteenth  line  of  text  from  the 
top  of  the  page,  "assistance  this"  should 
have  read  "assistance  under  this". 

2.  In  S  205.52  (q)(2j(viii),  on  page 

32740,  center  column,  fifteen  lines  from 
the  bottom  of  the  page,  "determination 
paragraph"  should  have  read 
"determination  under  paragraph". 

3.  In  S  205.52  (rJ{2)(iii)(CK3),  on  page 

32741,  first  column,  the  twenty-eighth 
and  twenty-ninth  lines  from  the  bottom 
of  the  page  should  have  read  "[3] 
Subtract  item  (r)(2Kiii)(CK2)  of  this 
section  from  item  (r)(2){iii)(C)(7)  of  this". 

BIUJNG  COOE  1505-01-11 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program,  Georgia 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  notice  identifies  the 
location  of  a  new  office  for  filing 
applications  or  complaints  under  the 
Voting  Rights  Act  of  1965,  as  amended. 
EFFECTIVE  DATE:  fu'v  26,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  D.  Clogston.  Coordinator, 
Voting  Rights  Program,  Office  of 
Personnel  Management,  Washington, 
D.C.  20415,  202-632-5691. 
SUPPLEMENTARY  INFORMATION:  The 
Attorney  General  has  designated  Burke 
County,  Georgia,  as  an  additional 
examination  point  coming  under  the 
provisions  of  the  Voting  Rights  Act  of 
1965,  as  amended.  He  has  determined 
that  this  designation  is  necessary  to 
enforce  the  guarantees  of  the  Fourteenth 
and  Fifteenth  amendments  to  the 
Constitution.  Accordingly,  pursuant  to 
Section  6  of  the  Voting  Rights  Act  of 


1965.  as  amended.  42  U.S.C.  1973d.  the 
U.S.  Office  of  Personnel  Management 
will  appoint  Federal  examiners  to 
review  the  qualifications  of  applicants 
to  be  registered  to  vote. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Secfion  l(bj 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

!  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  purpose  is  the  addition  of 
one  county  to  the  list  of  counties  in  the 
regulation  concerning  OPM's 
responsibilities  under  the  Voting  Rights 
Act. 

List  of  Subjects  in  45  CFR  Part  801 

Administrative  pracfice  and 
procedures, Voting  rights. 
Office  of  Personnel  Management. 
Donald ).  Devine, 
Director. 

PART  801— AMENDED 

Accordingly,  the  Office  of  Personnel 
Management  amends  45  CFR  Part  801, 
Subpart  B,  Appendix  A,  by  adding  Burke 
County,  Georgia,  to  read  as  follows: 

Georgia 

County:  Place  for  filing;  Beginning  date. 

***** 

Burke;  Waynesboro-U.S.  Post  Office.  721 
Liberty  Street.  Room  204;  November  2. 1982. 
(5  use.  1103.;  Sees.  7.  9.  79  Stat.  440,  441  (42 
U.S.C.  1973c,  1973g)) 

|FR  Doa  83-19377  Filed  7-25-83:  &4Sam| 
BILLING  CODE  632S-01-M 


45  CFR  Part  801 

Voting  Rights  Program,  Mississippi 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  notice  identifies  the 
location  of  a  new  office  for  filing 
applications  or  complaints  under  the 
Voting  Rights  Act  of  1965.  as  amended. 
EFFECTIVE  DATE:  July  26.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  D  Clogston.  Coordinator, 
Voting  Rights  Program.  Office  of 
Personnel  Management,  Washington, 
DC.  20415.  202-632-5691, 

SUPPLEMENTARY  INFORMATION:  The 

Attorney  General  has  designated 
Ruleville,  Mississippi,  as  an  additional 
examination  point  coming  under  the 
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provisions  of  the  Voting  Rights  Act  of 
1965,  as  amended.  He  has  determined 
that  this  designation  is  necessary  to 
enforce  the  guarantees  of  the  Fourteenth 
and  Fifteenth  amendments  to  the 
Constitution.  Accordingly,  pursuant  to 
Section  6  of  the  Voting  Rights  Act  of 
1965,  as  amended,  42  U.S.C.  1973d,  the 
U.S.  Office  of  Personnel  Man^ement 
will  appoint  Federal  examiners  to 
review  the  qualifications  of  applicants 
to  be  registered  to  vote. 

Pursuant  to  Section  553(b)(3)(B)  of  title 
5  of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
because  of  OPM's  legal  responsibilities 
under  42  USC  1973e(a)  and  other  parts 
of  the  Voting  Rights  Act  of  1965,  as 
amended,  which  require  OPM  to  publish 
counties  certified  by  the  U.S.  Attorney 
General  and  locations  within  these 
counties  where  citizens  can  be  Federally 
listed  and  become  eligible  to  vote. 

Pursuant  to  Section  553(d)(3)  of  title  5 
of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  to  allow  Federal 
examiners  to  immediately  register 
voters  under  the  authority  of  the  Voting 
Rights  Act  of  1965,  as  amended. 

E.O.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.O.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  purpose  is  the  addition  of 
one  new  location  to  the  list  of  counties 
in  the  regulation  concerning  OPM's 
responsibilities  under  the  Voting  Rights 
Act. 

List  of  Subjects  in  45  CFR  Part  801 

Administrative  practice  and 
procedures.  Voting  rights. 

Office  of  Personnel  Management. 
Donald  J.  Devin«, 

Director. 


PART  801— AMENDED 

Accordingly,  the  Office  of  Personnel 
Management  amends  45  CFR  Part  801. 
Subpart  B.  Appendix  A,  by  adding  a 
new  examination  pomt  in  Sunflower 
County.  Mississippi,  to  read  as  follows: 

Mississippi 

County;  Place  for  filing;  Beginning  date. 


Sunflower  (1)  Indianola-Posi  Office 
Building;  May  2, 1967;  (2)  Ruleville-U.S.  Post 
Office.  120  South  Ruby  Avenue;  )une  16. 1983. 
(5  U.S.C.  1103;  Seo.  7.  9,  79  Stat.  440.  441  (42 
use.  1973c  1973g)) 

(FR  Doc  83-19378  Filed  7-2S-83:  &4S  am) 
BtUJNG  CODE  •32S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  21,  74 

(Gen.  Docket  No*.  80-112  &  80-116;  RM- 
3540;  File  No«.  8938-ED-MR-82  &  BPEX- 
820802KH;  FCC  83-243] 

Amendment  of  the  Commission's 
Rules  With  Regard  to  the  Instructional 
Television  Fixed  Service,  the 
Multipoint  Distribution  Servtce,  and  the 
Private  Operational  Rxed  Microwave 
Service;  and  Applications  for  an 
Experimental  Station  and 
Establishment  of  Multi-Channel 
Systems 

agency:  Federal  Communications 

Commission. 
action:  Final  rule. 


summary:  This  action  reallocates 

spectrum  from  the  Instructional 
Television  Fixed  Service  to  the 
Multipoint  Distribution  Service  (MDS). 
In  particular,  two  four-channei  groups  of 
FTPS  channels  are  made  available  for 
MDS  use.  The  action  also  allows 
existing  ITFS  licensees  to  lease  excess 
capacity  on  their  facilities.  The  reason 
for  this  action  is  to  make  possible 
multichannel  MDS  and  to  provide  a 
possible  source  of  revenue  for  riTS 
licensees. 

DATES:  The  effective  date  of  the  Rules 

adopted  is  August  24,  1983.  Multichannel 
MDS  applications  will  be  accepted  only 
on  September  8.  1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D,C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Kelley,  Common  Carrier  Bureau, 
(202)  634-1817 

List  of  Subjects 

47  CFR  Part  2 — Frequency  allocations. 

47  CFR  Part  21— Point-to-multipoint 
microwave  transm-ission. 

47  CFR  Part  74— Point-to-multipoint 
microwave  television. 

Report  and  Order 

In  the  matter  of  an  amendment  of  Parts  2, 
21,  74  and  94  of  the  Commission's  Rules  and 
Regulations  in  regard  to  frequency  allocation 
to  the  Instructional  Television  Fixed  Service. 
the  Multipoint  Distribution  Ser\ice  and  the 
Private  Operational  Fixed  Microwave 
Service,  General  Docket  No,  80-112;  inquiry 


into  the  development  of  regulatory  policy 
with  regard  to  future  service  offenngs  and 
expected  grovk-th  in  the  Multipoint 
Distribution  Service  and  Pnvate  Operational 
Fixed  Microwave  Service,  and  into  the 
development  of  provisions  of  the 
Commission's  Rules  and  Regulations  in 
regard  to  the  compatibility  of  the  operation  of 
satellite  services  with  other  services 
authorized  to  operate  in  the  2500-2890  MHz 
band.  Amendment  of  Part  21  of  the 
Commission's  Rules  to  Permit  the  Use  of 
Alternative  Procedures  in  Choosing 
Applicants  for  Radio  Authorizations  in  the 
Multipoint  Distribution  Service.  CC  Docket 
No.  80-116;  petition  for  Rulemaking  filed  by 
Microband  Corporation  of  Amenca  to  amend 
Section  21.901  of  the  Commission  s  Rules  and 
Regulations.  RM-354a  application  of  Channel 
View  Ina  for  an  Experimental 
(Developmental)  station  at  Salt  Lake  City, 
File  No,  8938-ED-MR-82;  application  of 
Contemporary  Communications  Corporation 
for  Developmental  Authorizations  to 
Establish  Multi-Channel  Systems  (MCS)  in 
New  York,  Chicago.  Los  Angeles.  St.  Louis 
and  Philadelphia.  File  No.  BreX-SZOSOZKR 

Adopted  May  26. 1983. 

Released  )uly  15. 1983. 

By  the  Commission:  Commissioner  Quello 
concurring  and  issuing  a  statement 
Commissioner  Fogarty  not  participating; 
Commissioner  Jones  concurring  in  the  result 
Commissioner  Dawson  concurring  and 
issuing  a  statement  at  a  later  date; 
Commissioner  Rivera  concurring  in  part 
dissenting  in  part  and  issuing  a  statement  at 
a  later  date:  Commissioner  Sharp  absent 
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I.  Introduction  and  Summary 

1.  On  May  2. 1980  the  Commission 
released  a  Notice  of  Inquiry  and 
Proposed  Rulemaking  and  Order  in 
General  Docket  80-112,  45  FR  29.323 
(1980)  (hereinafter  A^o^yce)  in  which  it 
proposed  to  reallocate  the  2500-2690 
MHz  band  to  provide  additional 
chaimels  for  the  Multipoint  Distribution 
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Service  (MDS)  and  the  Private 
Operational  Fixed  Microwave  Service 
(OFS)  and  to  reduce  the  number  of 
channels  available  for  the  Instructional 
Television  Fixed  Service  (ITFS).  The 
.Wotice  referred  to  these  services  as 
"area  wide  microwave  distribution 
services"  (AMDS)  and  inquired  into 
their  future  prospects  and  anticipated 
growth, 

2.  Approximately  200  entities 
submitted  comments  and  reply 
comments  in  response  to  the  Notice.  On 
February  10,  1982  Microband 
Coropration  of  America  (Microband) 
submitted  a  3  volume  proposal  to  create 
what  it  termed  a  "wireless  cable 
system"  using  frequencies  in  the  2500- 
2690  MHz  band.  Proposal  of  Microband 
Corporation  of  Amenca.  General 
Dockets  80-112  and  80-113  (February  10. 
1982)  (hereinafter  Microband  Proposal). 
Microband  simultaneously  submitted  a 
"Motion  for  Acceptance  of  Additional 
Comments"  requesting  that  its  proposal 
be  accepted  as  additional  comments  in 
this  proceeding  and  in  the  companion 
proceeding  in  General  Docket  80-113.' 
On  April  20. 1982  the  Chief  of  the 
Common  Carrier  Bureau,  acting 
pursuant  to  delegated  authority,  issued 
an  order  accepting  the  Microband 
Proposal  as  additional  comments  in 
these  dockets  and  inviting  interested 
parties  to  submit  reply  comments.  Order 
Accepting  Additional  Comments  47  FR 
18,932  (1982).  Approximately  190  reply 
comments  were  received  in  response  to 
the  Microband  proposal.' 

3.  On  August  2, 1982  Contemporary 
Communications  Corporation  (CCC) 
submitted  a  set  of  applications  in  which 
it  requested  development  authority  to 
construct  what  it  termed  Multi-Channel 
Systems  (MCS)  in  New  York, 
Philadelphia.  Chicago,  St.  Louis  and  Los 
Angeles  The  CCC  applications  are 
similar  in  some  respects  to  the 
Microband  proposal  and  to  the 
experimental  authoriztion  we  granted  to 
Channel  View  in  Salt  Lake  City  (see 
note  24,  infra].  They  are  different  in  that 
Microband  filed  additional  comments  in 
response  to  the  the  Notice  while 
Channel  View  requested  authority  to 


'  ,\olice  of  Inquiry  and  Proposed  Rulemaking  in 
Gen.  Docket  No.  80-113.  FCC  80-137.  45  TO  29.350 
(April.  1980).  In  thai  proceeding  the  Commission 
proposed  to  revise  certain  technical  rules  applicable 
to  the  Multipoint  Distribution  Service,  operating  in 
the  2150-2162  MHz  band,  and  inquired  into  the 
feasibility  of  applying  the  proposed  r\Ues  to  2500- 
2fi90  MHz  band. 

'  A  list  of  all  those  submitting  comments  in  this 
proceeding  is  contained  in  Appendix  A.  This  list 
includes  all  comments  both  formal  and  informal. 
Comments  that  were  not  filed  m  a  nmely  manner 
are  hercbv  accepted  as  informal  comments  Some 
entities  submitted  more  than  one  set  of  comments 
and  hence  are  listed  more  than  once. 


construct  experimental  facUities  in  Salt 
Lake  City.  CCC  specifically  requested 
authority  to  conduct  market  trails  in  five 
cities.  It  made  two  basic  claims  in 
support  of  its  MCS  proposal.  First,  it 
claimed  that  the  Commission  would 
receive  valuable  information  concerning 
certain  technical  aspects  of 
multichannel  operation  such  as  adjacent 
channel  operation  and  propagation 
characteristics  at  ITFS  frequencies. 
Second.  CCC  claimed  the  proposed  five 
market  developmental  operation  would 
provide  the  industry  and  the 
Commission  with  needed  information 
concerning  what  CCC  referred  to  as  the 
"intermixture  of  programming  and 
pricing"  for  multichannel  systems.  While 
we  agreed  that  such  additional 
information  might  be  useful,  we  do  not 
believe  that  it  would  be  in  the  public 
interest  to  delay  introduction  of 
multichannel  service  while  CCC 
conducts  its  developmental  program.  For 
this  reason,  we  are  denying  CCC's 
developmental  applications. 

4.  Our  review  of  the  extensive  record 
in  this  proceeding  and  our  experience 
with  these  and  other  services  leads  us  to 
the  conclusion  that  the  public  interest 
would  best  be  served  by  a  limited 
reallocation  of  spectrum  from  the  ITFS 
to  the  MDS.  There  are  a  substantial 
number  of  unused  ITFS  channels  in 
many  areas  of  the  country  (several 
states  have  no  ITFS  licensees),  and  it 
appears  that,  while  some  growth  in  the 
ITFS  service  will  occur,  this  growth  is 
unlikely  to  exhaust  the  supply  of 
channels.  The  market  studies  presented 
in  this  proceeding  appear  to 
demonstrate  a  substantial  demand  for 
multichannel  MDS.  Creating  a 
multichannel  MDS  service  offers  a 
number  of  public  interest  benefits 
including  expanding  consumer  choice, 
creating  lower  cost  equipment,  and 
providing  competition  to  other  services 
(such  as  cable  television)  which  should 
lead  both  services  to  construct  more 
quickly  and  provide  better  service  at 
lower  cost.  Accordingly,  we  herein 
reallocate  the  E  and  F  groups  to  MDS. 
This  will  nominally  permit  us  to 
authorize  two  systems  in  each  area. 
Each  system  would  have  four  channels, 
which  appears  to  be  a  sufficient  number 
to  satis^  the  perceived  customer 
demand.  Importantly,  four  channel 
systems  are  consistent  with  the  existing 
channel  plans  for  this  band,  and 
preserving  the  existing  group  design 
should  minimize  disruption  to  ITFS 
operations  in  the  band.  Oiu^  choice  of 
the  E  and  F  groups  is  prompted  by  our 
desire  to  minimize  disruption  to  the 
ITFS  and  other  services  (such  as  the 
potential  use  of  the  band  by  satellite 


systems).  To  further  minimize  disruption 
to  existing  ITFS  operations,  we  are 
"grandfathering"  ITFS  permittees, 
licensees  and  applicants  in  the  E  and  F 
groups.  A  potential  MDS  enti-ant  will 
have  to  demonstrate  to  the  Commission 
prior  to  commencing  operation  that 
grandfathered  ITFS  entities  will  not 
suffer  harmful  interference  as  a  result  of 
the  operation  of  the  MDS  station.  We 
are  by  a  further  notice  in  this  docket 
proposing  to  select  licensees  by  lottery. 
We  also  are  permitting  ITFS  licensees  to 
lease  excess  capacity  on  their  existing 
systems.  We  believe  these  actions  will 
result  in  a  more  intensive  use  of  the 
spectrum  and  represent  an  appropriate 
balance  of  the  conflicting  public  policy 
interests  presented. 

U.  Background 

A.  MDS 

5,  The  origin  of  this  service  may  be 
ti-aced  to  July  31, 1970,  when  the 
Commission  removed  the  3.5  MHz 
bandwidth  limitation  that  had  been 
imposed  on  stations  using  the  2150-2160 
MHz  band.  Amendment  of  Part 
21.703(g).  47  FCC  2d  957  (1970).  This 
action  precipitated  a  number  of 
applications  that  proposed  to  use  this 
spectrum  for  the  common  carrier 
distribution  of  television  programming 
from  a  central  location  to  numerous 
points  selected  by  the  common  carriers" 
subscribers.  At  that  time,  this  spectrum 
was  administered  as  a  part  of  the  Point- 
to-Point  Microwave  Radio  Service.  The 
Commission  subsequently  concluded  the 
point-to-point  rules  were  not 
appropriate  for  administering  what  had 
become  a  point-to-multipoint  service 
and  hence  proposed  to  establish  a  new 
common  carrier  service  to  be  knovm  as 
the  Multipoint  Distribution  Service. 
Multipoint  Distribution  Service.  34  FCC 
2d  719  (1972).  In  January  of  1974  the 
Commission  adopted  rules  to  govern  the 
service.  Multipoint  Distribution  Service, 
45  FCC  2d  616  (1974),  recon.  denied.  57 
FCC  2d  301  (1975).  These  rules  provide 
for  two  6  MHz  channels  in  50  of  the 
largest  metropolitan  areas.  The  channels 
are  designated  channel  1  (2150-2156 
MHz)  and  channel  2  (2156-2162  MHz).  In 
all  other  areas  of  the  country,  where  the 
2160-2162  MHz  band  is  used  for  rural 
telephone  service,  the  second  channel 
bandwidth  is  limited  to  4  MHz  (2156- 
2160  MHz)  and  is  designated  channel 
2A.  This  channel  cannot  be  used  \o 
transmit  a  standard  television  signal, 
which  requires  6  MHz  of  spectrum 

6.  The  majority  of  the  transmission 
time  now  leased  by  MDS  common 
carrier  licensees  is  used  by  their 
customers  to  transmit  premium 
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television  Mo  hotels,  motels,  apartment 
complexes  and  single  family  residences. 

B.  The  2500-2690  MHz  Band 

7.  This  band  is  divided  into  thirty-one 
6  MHz  channels  and  thirty-two  125  KHz 
response  channels.  Twenty-eight  of  the  6 
MHz  channels  and  the  same  number  of 
response  channels  are  allocated  to  the 
ITFS.  47  CFR  74.902,  74.939.  The 
remaining  three  6  MHz  channels  and 
three  response  channels  are  allocated  to 
the  OFS.  47  CFR  94.65(f].  The  remaining 
125  KHz  response  channel  is  not 
assigned  to  either  service. 

cnrs 

8.  The  ITFS  was  created  by  a  Report 
and  Order  in  Docket  No.  14744  adopted 
by  the  Commission  in  1963.  Educational 
Television.  39  FCC  846  (1963),  recons. 
denied,  39  FCC  873  (1964)  (hereinafter 
ETV).  By  this  action  the  Conunission 
allowed  the  newly  created  ITFS  to  use 
the  2500-2690  band  on  a  shared  basis 
with  the  existing  OFS  stations  with  the 
proviso  that  no  new  OFS  stations  be 
authorized  in  the  band  for  3  years 
except  for  modifications  or  expansions 
of  existing  stations,  or  for  the  use  of  the 
band  by  OFS  eligible  entities  for 
television  transmission  in  accord  with 
ITFS  technical  standards.  Prior  to  this 
action  the  band  had  been  allocated  to 
the  Fixed  Service  for  shared  use  by 
Operational  Fixed  Stations  and 
International  Control  Stations.  In  taking 
this  action,  the  Commission  stated  its 
intention  to  observe  the  amount  of  use 
of  these  channels  by  educators  and  "(to) 
determine  what  course  of  action  should 
be  taken  to  encourage  the  fullest 
development  of  the  2500-2690  Mc/s 
band*  *  *"  at  the  end  of  the  three  year 
period.  Id.  at  851. 

9.  The  Commission  stated  in  1963  that 
the  purpose  of  the  service  was  to 
transmit: 

instructional  material  fo  selected  receiving 
locations  in  accredited  public  and  private 
schools,  colleges  and  universities  for  the 
formal  education  of  students.  Systems  which 
have  been  licensed  for  this  purpose  may  also 
be  used  for  other  incidental  purposes  among 
which  are  the  transmission  of  cultural 
material  and  entertainment  to  these  same 
receiving  locations:  the  transmission  of 
special  training  material  to  selected  receiving 
locations  outside  the  school  system  such  as 
hospitals,  nursing  homes,  training  centers, 
clinics,  rehabilitation  centers,  commercial 
and  industrial  establishments,  etc.;  the 
transmission  of  special  material  to 
professional  groups  or  individuals  to  inform 
them  of  new  developments  and  techniques  in 
their  fields  and  instruct  them  in  their  use:  and 


•The  term  premium  television  refers  to  television 
entertainment  programming  for  which  the  viewer 
pays  a  fee  and  that  is  not  supported  by  advertising 
revenues. 


to  perform  other  reidted  se.njces  directly 
concerned  with  formal  or  informal  instruction 
and  training.  When  not  being  used  for  such 
purposes,  the  facilities  licensed  under  these 
rules  may  be  used  for  handling 
adminisU^tive  traffic  of  the  licensee  such  as 
the  transmission  of  reports  and  assignments, 
conferences  with  personnel,  etc.  Individual 
stations  or  complete  systems  will  not  he 
licensed  solely  for  handling  administrative 
traffic. 

ETV.  39  FCC  at  853.  The  Commission 
further  stated  that  this  service  could 
also  be  used  for  the  relay  of  such 
material.  Id.  These  service  limitations 
are  contained  in  §  74.931  of  the  rules,  47 
CFR  74.931.  Elsewhere  in  this  Order,  we 
are  amending  S  74.931  to  allow  ITFS 
licensees  to  lease  any  excess  capacity 
available  on  their  channels  (paragraphs 
110-127,  infra).  In  addition,  we  are  today 
opening  another  proceeding  in  which  we 
propose,  inter  alia,  to  broaden 
permissible  uses  of  the  ITFS  channels. 

10.  The  Commission  limited  the 
eligibility  to  hold  an  ITFS  license  to 
accredited  institutions  providing  a 
program  of  formal  education  and  to 
those  eligible  to  hold  a  non-commercial 
educational  TV  license.  ET\\  39  FCC  at 
853-854.  The  eligibility  standards  for  the 
ITFS  are  contained  in  §  74.932  of  the 
rules,  47  CFR  74.932. 

11.  The  Commission  did  not  consider 
the  use  of  this  band  again  until  1971 
when  it  adopted  the  Second  Report  and 
Order  in  Docket  No.  14744.  Instructional 
Television,  30  FCC  2d  197  (1971) 
(hereinafter  ITV ).  In  that  proceeding  the 
Commission  made  the  present  exclusive 
allocation  of  28  channels  to  the  ITFS. 

D.OFS 

12.  As  noted  above,  prior  to  1963  the 
2500-2690  MHz  band  was  allocated  to 
what  was  then  known  as  the  Fixed 
Service.  When  the  Commission 
established  the  ITFS  it  allowed  the 
newly  created  service  to  use  this  band 
and  limited  the  Fixed  Service  use  of  the 
band  for  three  years  to  expansion  or 
modification  of  existing  stations,  or  the 
establishment  of  new  television 
transmission  stations.  The  traditional 
Fixed  Service  use  of  this  band  was  not 
for  television  transmission  but  rather 
was  for  more  traditional  private 
microwave  communications  uses  such 
as  multichannel  voice  and  data  circuits. 
The  Commission  recognized  that  there 
were  certain  traditional  OFS  users  such 
as  municipalities  that  might  have 
television  transmission  needs  and, 
although  it  declined  to  allow  such 
entities  to  apply  as  ITFS  applicants,  it 
did  invite  them  to  apply  for  facilities 
imder  the  rules  governing  the  public 
safety  radio  services.  ETV.  39  FCC  at 
854.  When  the  Second  Report  and  Order 


was  adopted  in  Docket  No.  14744  the 
Commission  determined  that  the  video 
transmission  needs  of  municipalities 
and  other  entities  eligible  for  Fixed 
Service  licenses  could  be  met  by  a  3 
channel  allocation.  It  based  this 
conclusion  on  the  fact  that  only  16 
stations  had  been  licensed  to  such 
entities.  ETV.  39  FCC  at  200.  The 
Conunission  further  suballocated  these 
channels  to  the  Public  Safety  Service  on 
a  primary  basis  and  to  all  other  fixed 
service  eligibles  on  a  secondary  basis.* 
This  preference  was  deleted  in  1975 
when  the  Commission  created  what  is 
now  known  as  the  Private  Operational 
Fixed  Microwave  Service.  Private 
Operational  Fixed  Microwave  Service, 
52  FCC  2d  894,  900  (1975).  That  action 
made  the  three  chaimels  available  to  all 
eligible  entities  on  an  equal  basis. 

13.  In  1973  the  Commission  authorized 
Columbia  Pictures  to  use  what  was  then 
known  as  Business  Radio  Service 
spectrum  for  the  distribution  of  "feature 
motion  picture  films"  and  associated 
promotional  material  to  "guests"  in 
"hotels".  Columbia  Pictures  Industries. 
Inc.,  39  FCC  2d  411,  413  (1973).  In  making 
this  grant  the  Commission  questioned 
whether  this  was  an  approprate  use  of 
the  Business  Radio  Service  spectrum 
and  as  a  result  specifically  conditioned 
the  grant  on  the  result  of  the  inquiry  and 
rulemaking  proceeding  in  General 
Docket  19671  » that  was  initiated 
simultaneously  with  the  grant  Id.  at  412, 
n.l. 

14.  In  1981  the  Commission  issued  the 
First  Report  and  Order  in  Docket  No. 
19671.  Use  of  Private  Microwave 
Frequencies,  86  FCC  2d  299  (1981),  stay 
denied  sub  nam.  Operational  Fixed 
Microwave  Services,  87  FCC  2d  768 
(1981).  After  considering  the  comments 
submitted  in  response  to  its  inquiry,  the 
Commission  concluded  "that  it  is  in  the 
public  interest  to  allow  the  use  of  the 
OFS  frequencies  for  distribution 
purposes  and,  more  generally,  to  restrict 
as  Uttie  as  possible  alternative  uses  of 
the  spectrum."  Id.  at  306.  In  allowing  this 
use  of  the  OFS  spectrum,  the 
Commission  noted  that  it  was  only 
"authorizing  a  licensee  to  distribute 
products  and  services  in  which  the 
hcensee  has  an  ownership  or  other 


'When  the  Commission  allowed  the  newly 
created  riTS  to  use  the  2500-2890  MHi  band,  the 
move  was  resisled  by  the  traditional  users  of  this 
t>and  on  the  basis  that  what  was  being  created  was 
■  "quasibroadcast"  service  and  that  other  portions 
of  the  spectrum  were  more  suitable  for  the  new 
service.  It  was  further  argued  that  the  decision 
could  result  in  the  permanent  exclusion  of 
operational  fixed  users  from  the  band.  ETV.  tupra. 
81874 

'  Tmnsmitting  Prxigram  Material  to  Hotels.  39 
FCC  2d  527  (1973). 
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interest  to  the  licensee's  own  customers 
or  subscribers."  Id.  at  309.  The 
Commission  also  specifically  declined  to 
authorize  a  licensee  of  "point-to- 
multipoint"  microwave  facilities  in  the 
OFS  to  transmit  any  video  programming 
directly  to  apartment  houses.  VLM^ 
systems  or  private  homes  pending 
resolution  of  the  question  of  whether  the 
similarity  of  such  services  to  services 
such  as  subscription  television  requires 
that  they  be  simiiarlv  regulated.  Id.  at 
311. 

15.  In  the  Notice  the  Commission 
concluded  that  if  it  were  to  authorize  the 
use  of  the  OFS  to  distnbute 
entertainment  programming  to 
subscribers  there  would  be  an  increase 
in  demand  for  the  OFS  channels  in  the 
2500-2690  MHz  band.  Notice,  supra  at 
para  37.  Since  the  adoption  of  the  First 
Report  and  Order  in  Docket  19671,  we 
have  received  more  than  1,400 
applications  from  60  different  entities 
seeking  to  provide  video  entertainment 
services  on  the  3  OFS  channels.  In  a 
separate  action,  we  are  today  excluding 
the  distribution  of  video  entertainment 
matenal  on  OFS  frequencies  lower  than 
21.2  GHz  for  two  years.'  47  CFR 
94.9(a)(1),  94.9{b)(2)(iii). 

16.  Because  we  have  decided  not  to 
allow  the  distntiution  of  video 
entertainment  material  on  the  OFS 
channels  in  the  2500-2690  MHz  band  at 
this  time,  we  have  concluded  that  there 
is  no  reasun  to  provide  additional 
spectrum  for  that  service  in  this  band. 
Thus,  we  will  not  consider  OFS  further 
in  this  order. 

ni.  DiscussioQ 

A.  Spectnim  Utilization 

17.  The  Commission  based  its 
proposals  to  reallocate  the  2500-2690 
MHz  band  on  three  tentative 
conclusions.  First,  it  concluded  that  the 
demand  for  MDS  service  exceeded  the 
supply.  This  conclusion  was  based 
primarily  on  the  observation  that  there 
were  a  large  number  of  situations  in 
which  more  than  one  party  had  failed 
for  the  same  riiannel  and  that  many 
applicants  were  proposing  to  "short 
space"  stations.  Notice,  at  paras.  19-23. 
Second,  it  was  concluded  that  the  2500- 
2690  MHz  band  was  under-utilized.  Id. 
at  para  28.  Finally,  it  was  concluded 
that  if  the  existing  restrictions  on  the  use 
of  the  OFS  channels  were  removed  there 
would  be  increased  demand  for  these 
channels.  Id.  at  para.  57.  The 
Commission  recognized  a  need  to 
develop  a  better  record  concerning  the 
facts  on  which  these  tentative 
conclusions  were  based.  For  this  reason 


a  series  of  questions  was  included  in  the 
Notice  to  elicit  the  kind  of  information 
needed  to  make  a  reasoned  decision  on 
the  issues  before  the  Commission.  Id.  at 
para.  52  and  Appendix  C. 

1.  ITFS  Spectrum  Use 

18.  Very  few  of  the  comments  filed  in 
this  proceeding  contained  quantative 
information  concerning  the  use  of  the 
FTP'S  spectrum.  Most  of  the  comments 
filed  by  the  ITFS  community  expressed 
the  view  that  the  spectrum  should  not  be 
reallocated  and  supported  this 
proposition  with  public  policy 
arguments  rather  than  spectrum 
utilization  data.  The  policy  arguments 
raised  in  these  conmients  are  discussed 
below.  See  paras.  52-64  infra. 

19.  The  most  extensive  analysis  of 
current  ITFS  spectrum  use  was 
submitted  by  the  Center  for  Excellence 
(Centex)  of  Williamsburg,  Virginia.^  The 
Centex  data  showed  that  as  of  August 
1980  there  were  82  operating  ITFS 
stations  using  492  channels.  The  82 
systems  were  spread  over  27  states. 
California  had  15  operating  systems  and 
New  York  had  11  operating  systems.  Of 
the  27  states  that  had  operating  systems 
13  had  only  one  system  operating.  The 
Centex  analysis  also  contained  data  on 
ITFS  channel  use  in  the  top  50  markets 
as  defined  by  the  1979  Arbitron 
population  book.  These  data  showed 
that  in  only  one  market,  Los  Angeles, 
were  all  the  ITFS  channels  being  used. 
In  fact,  the  data  showed  that  the  Los 
Angeles  market  had  40  channels  in  use 
with  applications  pending  for  8  more 
channels.  The  data  also  showed  heavy 
use  in  several  other  markets.  New  York, 
Chicago,  San  Francisco,  Boston, 
Cleveland,  Dallas,  Ft.  Worth,  San  Diego, 
and  Milwaukee  all  had  10  or  more 
channels  in  use.  On  the  other  hand 
Pittsburgh.  St.  Louis.  Seattle.  Baltimore, 
Hartford,  and  many  other  large  cities 
had  no  current  chaimel  use.  The  total 
number  of  channels  being  used  in  the 
top  50  Arbitron  markets  was  319.  Of 
these.  232  were  operating  in  the  9  cities 
listed  above  as  having  more  than  10 
channels  operating.  Comments  of  Center 
for  Excellence,  Inc.,  General  Docket  80- 
112.  Attachment  C.  (September  26. 1980} 
(hereinafter  Centex  comments). 


'.Mi'morandum  Opinion  and  Order.  Docliel  No. 
19071,  HCC  83-245.  released  June  23. 1983. 


'TTie  Center  for  Excellence.  Inc.  (Centex)  "is  a 
non-profit  Virginia  Corporation  engaged  in 
educationaL  medical  and  social  services  delivery, 
researdi  and  research  development."  Comments  of 
Center  for  Excellence,  Inc.  General  Docket  No.  80- 
112.  at  1  (September  26, 1980|.  In  1979  Centex  began 
a  study  program  that  included  a  "a  biennial  study  of 
the  use  of  (TFS  across  the  Nation".  This  study  was 
updated  in  1960.  Id.  Attachment  C  7-8.  This  data 
was  referred  to  by  several  commenters  from  the 
ITFS  community  and  many  included  portions  of  it 
with  their  comments. 


20.  Microband  included  as  part  of  its 
proposal  an  "ITFS  Spectrum  Utilization 
Study."  In  making  this  study.  Microband 
claimed  that  it  had  been  unable  to  find  a 
"single  authoritative  source  or  data  base 
identifying  the  location  and  ownership 
of  all  ITFS  channel  licenses."  Microband 
Proposal,  supra.  Appendix  H.  1. 
Microband  produced  its  analysis  on  the 
basis  of  data  from:  "(a)  the  FCC  non- 
Govemment  Frequency  List,  (b)  TV  Fact 
Book,  (c)  Compucon  and  (d)  copies  of 
licenses  obtained  through  Downtown 
Copy  Center."  Id.  '  * 

21.  The  Microband  survey  was 
different  from  the  Centex  survey  in 
several  respects.  The  Centex  survey  was 
a  compilation  of  existing  and  proposed 
licensees  by  channel  group  on  a  city-by- 
city  and  a  state-by-state  basis.  The 
Microband  survey  listed  on  a  city-by- 
city  basis  for  each  channel  whether 
there  was  an  existing  licensee  either 
within  25  or  50  miles  of  the  coordinates 
of  the  channel  1  MDS  station. '"This 
methodology  could  have  resulted  in 
Microband  showing  a  channel  in  use 
where  Contex  showed  it  vacant  or  vice- 
versa.  It  is  likely,  however,  that 
Microband  would  show  a  channel  as 
being  occupied  that  Centex  showed  to 
be  vacant  because  the  Microband  data 
was  based  on  a  ,50  mile  spacing  and  was 
on  a  channel  by  channel  basis  as 
opposed  to  the  channel  group  basis  used 
by  Centex.  Thus,  the  Microband  data 
represents  a  finer  grain  analysis  of 
channel  use  than  the  Centex  study.  On 
the  basis  of  its  study,  Microband 
concluded  that  within  25  miles  of  the 
location  of  the  MDS  channel  1  station 
75%  of  the  FITS  channels  are  not 
licensed.  It  also  showed  that  in  38  of  the 
50  markets  surveyed  less  than  half  the 
channels  were  licensed. 

22.  The  Commission  staff  conducted 
its  own  spectrum  utilization  studies 
based  on  all  stations  licensed  as  of 
November  1, 1982. "  The  staff  study 


•The  Downtown  Copy  Center  is  a  private 
organization  thai  contracts  with  the  Commission  to 
reproduce  our  public  records  and  sell  th« 
reproductions  to  the  public. 

•The  50  cities  that  Microband  submitted  data  for 
were  not  the  same  cities  that  were  the  subject  of  the 
Centex  survey.  Ontex  surveyed  the  SO  Arbitron 
markets,  whereas  Microband  surveyed  the  50  cities 
listed  in  $  21.901  of  the  Rules.  47  CFR  21.901.The 
two  surveys  contain  40  common  cities.  The  cities  in 
the  Microband  survey  that  were  not  in  the  Centex 
survey  were  Akron.  Anaheim.  Gary,  Rochester,  San 
Antonio,  San  Bemadino.  San  [oae.  SjTacuse  and 
Toledo.  Ft.  Worth  was  considered  separately  from 
Dallas  in  the  Microband  Survey.  The  two  were 
consolidated  in  the  Centex  Survey.  The  Cities  iiuhe 
Centex  survey  that  were  not  surveyed  by 
Microband  were  Nashville,  Charlotte  Greenville, 
Grand  Rapids.  Orlando/Daytona  Beach,  Charlesto*. 
Raleigh.  Hamsburg,  Salt  Lake,  and  Wilkes  Barre 

'"Microband  conducted  its  surveys  at  25  and  5fl 
miles  because  it  is  generally  assumed  that  if 
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showed  that  there  were  124  licensed 
ITFS  operators  using  808  channels. 
These  operators  were  distributed  over 
29  states  and  the  District  of  Columbia. 
More  than  half  of  the  licensed  chaimels 
were  located  within  25  miles  of  a  major 
metropolitan  area.  There  were  21  states 
with  no  ITFS  licensees,  9  states  with  1 
licensee  and  5  states  with  2  licensees. 
On  the  other  hand,  California  had  22 
licensees  using  167  channels,  New  York 
had  13  licensees  using  76  channels, 
Florida  had  12  licensees  using  22 
charmels  and  Pennsylvania  had  8 
licensees  using  53  channels. 

23.  The  Commission  staff  also  did  a 
computer  analysis  of  the  ITFS  channel 
use  in  the  same  markets  Microband 
used  in  its  study.  The  staff  analysis  was 
only  done  for  25  miles.  That  is,  the 
analysis  only  considered  those  ITFS 
stations  located  within  25  miles  of  the 
MDS  station  coordinates.  The  results  of 
the  staff  analysis  were  not  identical  to 
the  results  submitted  by  Microband; 
however,  they  were  similar.  The  staff 
analysis  showed  more  ITFS  stations 
than  the  Microband  study  because  the 
staff  study  was  done  later  and  hence 
included  more  recently  licensed  ITFS 
stations.  It  should  also  be  noted  that  the 
staff  analysis  also  included  stations  for 
which  construction  permits  had  been 
granted  but  which  had  not  yet  been 
licensed.  Neither  study  included  pending 
applications. 

24.  In  its  comments  on  the  Microband 
proposal,  the  Corporation  for  Public 
Broadcasting  (CPB)  pointed  out  that  the 
issue  of  adjacent  channel  operation 
must  be  considered  before  any 
conclusions  can  be  drawn  concerning 
spectrum  use  or  availability.  The  2500- 
2690  MHz  spectrum  is  divided  in  7 
groups  of  four  6  MHz  channels  and  1 
group  of  three  6  MHz  channels.  The 
channels  within  each  group  are  not 
adjacent;  they  are  alternated  with  those 
of  another  group  to  provide  a  6  MHz 
guard  band  between  the  channels  within 
each  group.  Traditionally  ITFS  licensees 
have  been  granted  up  to  4  channels  in  a 
single  group.  The  operation  on  these 
channels  is  protected  from  adjacent 
channel  interference  where  feasible  by 
not  licensing  the  guard  band  channel  in 


cochannel  MDS  stations  are  located  more  than  50 
miles  apart,  there  is  unlikely  to  be  harmful 
cochannel  interference.  It  is  also  assumed  thai  if 
cochannel  stations  are  closer  then  25  miles  that 
harmful  interference  will  occur.  When  the 
separation  is  between  25  and  50  miles,  a  detailed 
interference  study  must  be  done  to  assess  the 
possibility  that  harmful  cochannel  interference  will 
occur.  Tlius,  if  there  are  cochannel  stations  within 
25  miles  of  a  proposed  transmitter  location,  the 
channel  is  deemed  to  be  in  use  and  not  available.  If 
ther  is  no  cochannel  station  within  50  of  the 
proposed  transmitter  location,  the  channel  is  likely 
to  be  available. 


the  same  area.  This  means  that  if  the  A 
group  channels  (Al.  A2,  A3.  A4)  were 
licensed  in  a  given  area,  the  B  group 
channels  that  serve  as  the  guard  band 
channels  for  the  A  group  channels  (Bl, 
B2,  B3.  B4)  would  not  be  licened  in  the 
same  area.  For  these  reasons.  CPB 
suggests  that  in  analyzing  channel  use 
the  adjacent  channels  should  also  be 
considered  occupied.  '*  CPB  redid  the 
analysis  submitted  by  Microband  on  the 
basis  that  if  a  cochannel  were  licensed 
within  50  miles  of  a  given  set  of 
coordinates  or  an  adjacent  channel  were 
licensed  within  25  miles  of  the  same 
coordinates,  the  channel  was  in  use  in 
that  area.  CPB  also  included  all 
channels  applied  for  as  well  as  those 
licensed  in  its  analysis  The  CPB 
analysis  indicates  much  greater  channel 
use  in  the  50  metropolitan  areas  than 
either  the  Microband  sur\ey  or  the 
Commission  staff  analysis.  The  CPB 
analysis  does,  however,  indicate  that  in 
24  of  the  50  cities  sur\eyed  there  are  8  or 
more  adjacent  channels  available. 
Further  Comments  of  the  Corporation 
for  Public  Broadcasting,  Engineering 
Statement,  8,  9,  and  Figure  11  (July  2. 
1982). 

25.  Although  the  studies  submitted 
and  the  study  made  by  the 
Commission's  staff  did  not  produce 
identical  results,  the  results  are  similar 
enough  to  allow  certain  conclusions  to 
be  drawn.  First,  in  several  large 
metropoHtan  areas  the  ITFS  channels 
are  heavily  licensed.  On  the  other  hand, 
there  are  several  large  metropolitan 
areas  in  which  there  are  no  licensed 
ITFS  stations.  Finally,  there  is  little  ITFS 
spectrum  in  use  outside  the  large 
metropolitan  areas.  We  believe  these 
conclusions  tend  to  confirm  the 
tentative  findings  made  in  the  Notice 
that  while  the  ITFS  channels  are  heavily 
licensed  in  some  metropolitan  areas, 
they  are  not  heavily  licensed  in  other 
metropolitan  areas.  Further,  neither  CPB 
nor  any  other  commenter  offered  any 
evidence  that  the  ITFS  channels  are 
heavily  licensed  outside  the  major 
metropolitan  areas. 

2.  MDS  Spectrum  Use 

26.  As  of  December  22. 1982  there 
were  234  licensed  MDS  channel  1 
stations.  These  licensees  were 
distributed  over  50  states,  the  District  of 
Columbia,  Puerto  Rico  and  the  Virgin 
Islands.  Construction  permits  had  been 
granted  for  an  additional  114  stations. 
There  were  194  pending  channel  1 
applications.  Of  these,  172  were 
mutually  exclusive  with  at  least  1  other 


"  We  do  not  agree  that  use  of  one  channel  group 
necessarily  precludes  use  of  the  interleaved  channel 
group.  See  paras.  65-78,  infra. 


applicatioil.  There  were  5  hcensed 
channel  2  stations.  Construction  permits 
had  been  granted  for  3  additional 
stations.  "Hiere  were  143  pending 
applications  for  channel  2  licenses  in  42 
cities.  All  of  these  applications  were 
mutually  exclusive  with  at  least  1  other 
application.  There  were  3  licensed 
channel  2A  stations.  Construction 
permits  had  been  granted  for  16 
additional  channel  2A  stations.  In 
addition,  there  were  9  pending  channel 
2A  apphcations  for  4  cities.  Of  these 
applications,  8  were  mutually  exclusive 
with  at  least  one  other  application. 

27.  The  Commission  does  not  keep 
records  of  whether  licensed  MDS 
stations  are  actually  operating.  Since 
MDS  is  a  common  carrier  service, 
whether  a  station  is  on  the  air  at  a  given 
time  is  not  determined  by  the  licensee 
but  rather  by  whether  a  customer  has 
purchased  time  from  the  Ucensee.  At 
least  one  private  concern,  Paul  Kagan 
Associates.  Inc..  collects  such  data. 
According  to  its  latest  report  as  of 
August  3, 1982,  there  were  82  MDS 
stations  operating  and  an  additional  120 
stations  licensed  that  had  not  yet 
obtained  a  customer.  "Statistical 
Progress  of  MDS",  The  MDS  Data  Book, 
64  (October  1982). 

28.  MDS  channel  1  licenses  have  been 
granted  in  49  of  the  50  markets  hsted  in 
§  21.901(c)  of  the  Rules,  47  CFR 
21.901(c).  A  construction  permit  has 
been  granted  for  the  remaining  city.  Of 
the  49  stations  licensed,  43  have 
customers.  Outside  of  these  markets 
there  were,  as  of  the  date  of  the  Kagan 
survey,  152  stations  licensed.  Of  these 
39  had  customers.  On  the  basis  of  these 
facts,  it  can  be  concluded  that  the  MDS 
channel  1  is  heavily  used  in  the  larger 
metropolitan  areas  but  less  used  outside 
these  areas. 

29.  All  the  channel  2  applications  that 
are  not  mutually  exclusive  have  been 
granted.  As  of  December  12, 1982  five 
stations  had  been  licensed  and 
construction  permits  had  been  granted 
for  three  additional  cities.  Only  one  of 
these  channels  has  a  customer.  As  was 
pointed  out  in  the  Notice,  there  are 
certain  technical  problems  that  limit  the 
simultaneous  use  of  channel  1  and 
channel  2  in  the  same  area.  The  nature 
of  the  downconversion  equipment  used 
in  Ntt)S  is  such  that  if  different  operators 
are  using  charmel  1  and  channel  2,  the 
channel  1  subscribers  will  be  able  to 
receive  the  channel  2  programming  and 
the  channel  2  subscribers  will  be  able  to 
receive  the  channel  1  programming. 
Scrambling  of  both  signals  would  negate 
this  problem,  but  if  is  expensive  to  add 
scrambling  to  existing  MDS  systems. 
This  means  that  if  we  were  to  ai'thorize 
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a  channel  2  station  in  an  area  that 
already  has  a  channel  1  station 
delivering  unscrambled  programming 
and  the  channel  2  stat'on  offered 
scrambled  service,  the  customers  of  the 
charuiel  2  operator  could  receive  both 
the  scrambled  channel  2  programming 
and  the  unscrambled  channel  1 
programming.  There  is  a  channel  1 
station  authorized  m  every  locale  that 
has  a  channel  2  available.  Furthermore, 
because  channel  1  and  channel  2  have 
no  guard  band  between  them,  it  is 
possible  that  noncolocated  channel  1 
and  channel  2  transmitters  could  cause 
unacceptable  adjacent  channel 
interference. 

30  These  factors  have  contributed  to 
the  light  use  of  MDS  channel  2.  In  one 
city.  Phoenix,  Arizona,  these  problems 
have  been  overcome.  There,  Microband 
is  the  licensee  of  channel  1  and 
Contemporary  Communications 
Corporation  is  the  licensee  of  channel  2. 
American  Cable  Television  is  the 
subscriber  of  both  Microband  and 
Contemporary  and  programs  both 
channels  and  has  a  common  set  of 
customers  receiving  two-channel 
service. 

30.  Projected ITFS Grout h 

31.  One  of  the  most  controversial 
issues  raised  in  this  proceeding 
concerns  the  projected  ITFS  growth.  In^ 
the  Sutice,  the  Commission  concluded 
that  there  are  reasons  to  expect  some 
growth  in  the  demand  for  ITFS  channels, 
but  not  such  a  significant  amount  that 
most  vacant  channels  could  be  expected 
to  be  filled.  Several  commenters  from 
the  ITFS  community  took  issue  with 
these  conclusions  The  comments 
submitted  by  the  University  of  Maryland 
were  typical.  It  claimed  that  the 
Commission's  conclusion  was  a  "vast 
under  estimation  of  future  ITFS 
demand. "  Comments  of  the  University  of 
Maryland.  General  Docket  80-112.  at  3 
(September  26,  1980).  Those  commenting 
on  this  issue  gave  several  reasons  why 
they  believed  the  future  demand  for 
ITT'S  channels  was  much  greater  than 
the  Commission  envisioned. 

32.  The  most  commonly  made 
argument  concerned  availability  of 
funding.  Many  commenters  pointed  out 
that  ITFS  growth  took  place  without  any 
federal  funding  until  the  Public 
Telecommunications  Financing  Act  of 
1978,  92  Stat.  2405  (1978)  (47  U.S.C.  390- 
399).  authorized  The  National 
Telecommunications  and  Information 
.Administration  (NTIA)  to  make  funds 
dvaildble  for  ITFS  facilities.  The  NTIA 
has  informed  us  that  in  1979  Si. 130.000 
wris  made  available  for  4  ITFS  systems. 
In  1980  $211,937  was  made  available  for 
3  systems;  in  1981  $815,260  was  made 


available  for  4  systems  and  in  1982 
$570,485  was  made  available  for  4 
systems.  Thus,  NTIA  records  show  that 
since  ITFS  has  become  eligible  to 
receive  such  funds  15  ITFS  systems  have 
received  a  total  of  $2,727,682. '* 

33.  Other  commenters  have  stressed 
that  the  increased  use  of  ITFS  to  deliver 
graduate  level  engineering,  scientific 
and  business  training  directly  into  the 
work  places  of  those  needing  such 
training  will  result  in  accelerated 
demand  for  ITF^  channels.  Typical  of 
the  systems  referred  to  are  those 
operated  by  Stanford  University  and  the 
Illinois  Institute  of  Technology.  Stanford 
operates  a  4  charuiel  ITFS  system 
known  as  the  Stanford  Instructional 
Television  Network  that  is  used  to 
transmit  graduate  level  engineering 
courses  and  continuing  education 
courses  to  approximately  20  high 
technology  companies  located  in 
California's  "Silicon  Valley".  In  its 
comments.  Stanford  indicated  that  it 
will  likely  need  more  channels  in  the 
future  to  satisfy  the  increased  demand 
for  this  type  of  educational  service. 
Comments  of  the  Leland  Stanford  Junior 
University.  General  Docket  80-112, 
Attachment  B  (September  28, 1980). 

34.  The  Illinois  Institute  of  Technology 
(irrj  operates  a  4  channel  ITFS  system 
known  as  Interactive  Instructional 
Television  (IIT/V)  that  is  used  to 
provide  graduate  level  engineering 
education  to  over  "1200  professional 
engineers,  scientists,  and  managers 
annually  in  the  greater  Chicago  area." 
Comments  of  the  Illinois  Institute  of 
Technology  relative  to  Microband 
Proposal,  Dockets  80-112  and  80-113,  at 
2  (July  2. 1982).  In  its  comments.  IIT 
presented  data  that  indicated  the  level 
of  enrollment  in  its  program  has  risen 
constantly  from  approximately  100 
students  per  semester  in  1976  to 
approximately  550  students  per  semester 
in  1980.  (Comments  of  Illinois  Institute 
of  Technology,  Docket  80-112,  at  8 
(September  26. 1980).) 

35.  In  some  states  graduate  level  and 
other  post  secondary  instructional 
television  is  handled  on  a  state-wide 
basis  by  a  single  entity.  For  example  in 
Indiana,  the  Indiana  General  Assembly 
established  the  Indiana  Higher 
Education  Telecommunications  System 
(IHETS)  to  provide  for  the  development 
of  telecommunications  systems  to  meet 
the  needs  of  public  and  private  post 
secondary  institutions  in  Indiana.  IHETS 
operates  23  ITFS  stations  in  sixteen 


Indiana  cities  using  28  ITFS  channels.'* 
IHETS  intends  to  add  three  additional 
channels  to  this  system  in  the  near 
future.  In  the  longer  term,  IHETS  sees 
the  need  for  19  more  channels  in 
Indiana.  These  stations  are  used  to 
distribute  medical,  engineering,  and 
other  forms  of  post  secondary  education 
throughout  the  state  of  Indiana. 
Comments  in  Opposition  to  Microband 
Proposal.  General  Dockets  80-112  and 
80-113.  ames  R.  Potter,  Indiana  Higher 
Education  Telecommunications  System 
(July  8. 1982).  The  IHETS  plan  is  typical 
of  State  wide  plans  to  use  the  IHETS 
channels.  Other  states  have  similar 
systems  either  operating  or  planned. 

36.  Less  comment  was  received  on  the 
future  growth  in  the  use  of  the  ITFS 
channels  by  elementary  schools,  junior 
high  schools,  and  high  schools.  Dr. 
Gerald  A.  Rosander.  County 
Superintendent  of  Schools,  Department 
of  Education.  San  Diego  County, 
submitted  extensive  comments  showing 
that  virtually  all  the  ITFS  channels  are 
used  in  San  Diego.  Much  of  this  use  is 
for  primary,  junior  high,  and  high  school 
education.  Comments  were  received 
from  most  of  the  school  districts  in  San 
Diego  County  articulating  the  value  of 
ITFS  delivered  programming  at  these 
educational  levels.  Comments 
expressing  the  same  view  were  also 
submitted  by  several  teachers  from  San 
Diego  County  Schools.  Thus,  while  very 
little  comment  was  received  on  the 
projected  growth  in  the  use  of  ITFS  for 
the  delivery  of  educational  programming 
at  this  level  it  is  possible  that  if  other 
school  systems  followed  the  lead  of  San 
Diego  County  there  would  be  increased 
demand  for  ITFS  channels  by  such 
secondary  school  systems. 

37.  Some  comments  suggested,  on  the 
other  hand,  that  the  future  growth  of 
ITFS  may  be  limited  at  this  time  by  what 
was  referred  to  in  the  comments 
submitted  by  the  National  Education 
Association  and  others  as  "the 
proposition  13  mentality".  Comments  of 
the  National  Education  Association, 
Docket  80-113,  Appendix  A,  at  2 
(September  30,  1980).  These  commenters 
note  that  when  the  amount  of  money 
available  for  public  schools  is  being 
reduced  by  taxpayers,  expenses  for 
educational  technologies  such  as  ITFS 
are  usually  among  the  first  to  be 


"This  infonnation  was  furnished  by  the  Policy 
Branch  of  the  Office  of  Policy  Coordination  and 
Management  of  the  National  Telecommunications 
and  Information  Agency. 


'*lt  IS  useful  to  note  that  IHETS  providfcs  these  28 
channels  of  service  using  only  12  different  ITFS 
channels.  Furthermore,  it  does  not  use  more  than  4 
channels  in  any  city.  It  uses  4  channels  in  one  ciiy.  3 
channels  in  another  city,  2  channels  in  six  cities, 
and  1  channel  in  nine  cities.  Of  the  12  channels 
used,  channel  Ai,  Bi.  and  Di  are  used  4  times, 
channels  Aj  and  d  are  used  3  times,  channels  Ci. 
D>.  and  Ei  are  used  twice  and  channels  Bj.  &.  F, 
and  F]  are  used  once. 
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reduced  or  eliminated.  NEA  also  pointed 
out  that  there  is  a  general  reluctance  on 
the  part  of  educators  to  use  new 
technologies.  It  stated  that  "many 
teachers  and  administrators  tend  to 
view  educational  innovations  as  fads 
that  will  pass  if  they  are  ignored."  Id. 

38.  Another  commenter,  the  United 
States  Catholic  Conference  (USCC). 
indicated  that  when  the  Catholic  Church 
institutes  its  nationwide  satellite 
network,  to  be  known  as  the  Catholic 
Telecommunication  Network  of 
America.  local  dioceses  will  use  ITFS 
facilities  to  connect  the  satellite  earth 
stations  with  the  end  user  of  the 
communication  service.  It  is  estimated 
that  at  least  700  and  perhaps  as  many  as 
1.050  ITFS  channels  may  be  required  to 
fill  this  need.  Comments  of  Department 
of  Communications.  United  States 
Catholic  Conference.  General  Dockets 
80-112  and  80-113.  3  (July  2, 1982).  The 
services  to  be  offered  on  these  channels 
are  described  as: 

(a)  Church-related  communications 
capabilities  and  (b)  community-related 
uses  of  the  system.  Among  the  Church- 
related  communication  capabilities  are: 

1.  National  and  regional 
teleconferencing  for  Church 
organizations. 

2.  Data  and  facsimile  transmission  of 
the  Church's  national  news  service  to 
the  150  newspapers  of  the  American 
Catholic  press. 

3.  In-service  training  for  specialized 
Catholic  social  service  organizations,  for 
example,  schools,  hospitals,  Catholic 
charities,  etc. 

4.  Electronic  message  and  related 
internal  digitahzed  communications. 

The  community-related  uses  include: 

1.  Educational  programming  services 
to  local  cable  systems. 

2.  Specialized  community-related 
digital  services.  (For  example.  CAT 
scanner  interconnections  to  regional 
centralized  computer  facilities  *  *  *.) 

3.  Regional  teleconferencing  for  civic 
organizations. 

4.  Inter-connection  for  national,  non- 
profit, educational/cultural/inter- 
religious  organizations  (via  cost-sharing 
arrangements). 

Id.  at  4.  The  growth  projected  by  the 
USSC  is  difficult  to  categorize.  Data 
subsequently  submitted  by  the  Catholic 
Television  Network  "  show  that  11 


'•  On  February  7, 1983.  the  Catholic  Television 
Network  (CTN)  submilled  a  document  titled 
"Information  Indicating  Current  and  Projected  FITS 
Utilization  by  Catholic  Dioceses"  and 
simultaneously  requested  pursuant  to  \  1.41  of  the 
Rules,  47  CFR  1.41.  that  the  information  be  made 
part  of  the  record  in  this  proceeding  and  in  the 
proceeding  in  General  Docket  80-113.  The 
information  submitted  by  CTN  on  February  7,  1983 
is  hereby  accepted  in  this  proceeding  and  in 


Catholic  Dioceses  are  now  operating 
systems  that  use  108  channels.  These  11 
systems  reach  28%  of  the  U.S. 
population.  Another  7  Dioceses  are 
building  systems  that  will  use  84 
channels  and  serve  9%  of  the  U.S. 
population.  Thus,  the  18  Diocesan 
systems  either  in  existence  or  under 
construction  use  192  channels  to  serve 
37%  of  the  U.S.  population.  Contrasted 
with  these  data  are  the  data  concerning 
the  60  Diocesan  systems  to  be 
constructed  in  2  to  5  years  for  CTN. 
These  60  systems  will  require  720 
channels  to  reach  30%  of  the  U.S. 
population.  On  the  basis  of  these  figures, 
it  can  be  concluded  that  much  of  the 
growth  projected  by  USCC  will  occur  in 
areas  where  ITFS  channels  have 
traditionally  been  most  underutilized. 
39.  In  addition,  if  is  not  clear  what  is 
encompassed  by  each  of  the  uses  listed. 
It  appears  that  some  of  what  is  to  be 
transmitted  is  not  "instructional  and 
cultural  material  *  *  *  for  the  primary 
purpose  of  providing  a  formal  education 
and  development  to  students  enrolled  in 
accredited  public  and  private  schools, 
colleges  and  universities"  as  required  by 
S  74.931(a)  of  the  Rules.  47  CFR 
74.931(a).  Furthermore,  much  of  the 
demand  projected  by  CTN  will  not  occur 
for  many  years,  and  when  it  does  occur 
it  will  be  concentrated  in  those  areas 
where  ITFS  channels  have  been 
underutilized.  Thus,  it  appears  that  even 
if  all  the  channel  requirements  projected 
by  CTN  do  materialize  it  is  most  hkely 
that  sufficient  channels  will  be  available 
to  meet  the  projected  demand  regardless 
of  the  reallocation  authorized  by  this 
order. 

40.  Finally,  the  Association  of 
Hospital  Television  Networks  (AHTN), 
a  national  non-profit  consortium  whose 
32  members  operate  or  are  planning  to 
operate  systems  to  provide  instructional 
programming  for  health  professions, 
indicated  that  although  not  all  these 
systems  use  ITFS  frequencies  to 
distribute  their  programming,  it  is 
expected  that  some  of  the  systems  not 
yet  constructed  will  use  ITFS  channels  if 
they  are  available.  Comments  of  the 
Association  of  Hospital  Networks. 
General  Dockets  80-112  and  80-113. 
(July  2. 1982). 

41.  The  growth  of  ITFS  channel  use 
during  the  pendency  of  this  proceeding 
has  been  robust.  As  noted  above,  just 
after  this  proceeding  was  started  Centex 
reviewed  ITFS  channel  use  and 
determined  that  there  were  82  ITFS 
systems  using  492  channels.  Our  own 
analysis  conducted  approximately  two 
years  later  showed  that  there  were  124 


ITFS  systems  using  808  channels.  Thus 
the  number  of  ITFS  operators  has  grown 
by  approximately  50%  and  the  number 
of  licensed  channels  has  grown  by  over 
60%.  In  addition,  as  of  October  1982,  we 
had  183  applications  pending  for  new 
construction  permits.  '•  As  discussed 
below,  many  in  the  MDS  community 
have  expressed  the  view  that  this 
growth  was  triggered  by  our  instituting 
this  proceeding.  This  may  or  may  not  be 
accurate.  In  any  event  if  an  applicant  is 
eligible  and  otherwise  qualified  and 
intends  to  use  the  spectrum  for  the 
purposes  stated  in  our  Rules,  we  have 
no  basis  to  question  its  motivation  for 
deciding  to  proceed  at  any  particular 
time. 

42.  On  the  basis  of  the  above,  the 
following  conclusions  can  be  made.  It  is  - 
likely  there  will  be  an  increase  in 
demand  for  ITFS  channels  for  use  by 
institutions  of  higher  education  for  the 
delivery  of  graduate  level  training  to  the 
workplaces  of  engineers,  scientists,  and 
other  professionals.  There  is  less 
evidence  that  there  will  be  substantial 
growth  of  ITFS  use  by  elementary, 
junior  high,  and  high  school  systems. 
There  is  also  some  evidence  Uiat  there 
will  be  growth  in  the  delivery  of  health 
services  information,  but  such  growth  is 
not  likely  to  be  substantial.  It  also  is 
likely  that  growth  projected  by  CTN  that 
is  appropriate  for  ITFS  will  occur  in 
areas  where  ITFS  utilization  already  is 
low.  Finally,  in  a  companion  Notice 
adopted  today,  we  are  proposing  to 
relieve  ITFS  licensees  of  a  number  of 
regulatory  burdens  thereby  encouraging 
the  fuller  use  of  the  ITFS  channels. 

4.  Projected  MDS  Growth 

43.  It  is  very  difficult  to  make 
predictions  about  the  future  growth  of 
MDS.  In  the  Notice,  the  Commission 
observed  that  in  the  50  major  markets 
and  in  many  of  the  secondary  markets 
further  acceptance  of  MDS  applications 
is  precluded  by  the  cutoff  rules.  Notice, 
supra  at  para.  19.  As  noted  above,  there 
are  mutually  exclusive  channel  1 
applications  pending  in  84  cities  and 
mutually  exclusive  channel  2 
applications  pending  in  42  cities.  Thus 
there  are  no  MDS  channels  available  for 
growth  in  any  major  metropolitan,  and 
many  non-metropolitan,  areas  of  the 
country.  Furthermore,  unless  the 
mutually  exclusive  applicants  reach  an 
agreement  among  themselves,  a 
comparative  hearing  is  required  to 


General  Docket  80-113.  This  action  is  taken 
pursuant  to  $  1.415(d)  of  the  Rules,  47  CFR  1.415(d). 


'*  .'\bout  120  of  the  apphcations  were  filed  by  the 
Public  Broadcasting  Service  (PBS)  and  it*  member 
stations  to  provide  what  PBS  terms  a  National 
Narrowcast  Service.  Whether  PBS  Is  eligible  to  be 
an  ITFS  licensee  is  presently  under  review. 
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resolve  eac.i  mutually  exclusive 
situation. 

44.  The  principal  factor  that  most  of 
the  MDS  entities  commenting  in  this 
proceeding  cited  as  limiting  the  growth 
of  MDS  is  the  lack  of  a  multichannel 
capability.  Virtually  ever  member  of  the 
MDS  community  that  filed  comments  in 
this  proceeding  expressed  the  view  that 
if  MDS  is  to  survive  as  an  industy, 
multichannel  operation  is  an  absolute 
necessity.  These  views  were 
summarized  in  the  comments  submitted 
by  the  Ad  Hoc  Committee  for  Wireles 
Cable  which  argued    the  expansion  of 
existing  MDS  service  to  a  multichannel, 
over-the-air  delivery  in  competition  with 
cable  and  other  forms  of  distribution  is 
essential  to  the  continued  viability  of 
the  MDS  industry  and  of  its  existing 
carriers  and  operators."  Comments  of 
the  Ad  Hoc  Committee  for  Wireless 
Cable.  General  Dockets  80-112  and  SO- 
US, at  3  (July  2. 1982).  This  claim  is 
especially  noteworthy  because  the 
Committee  is  made  up  of 
"representatives  from  substantially  all 
the  Carriers  and  Operators  in  the  MDS 
Industry."  Id.  at  2. "  In  addition, 
Microband  and  others  have  submitted 
data  in  this  proceeding  to  support  the 
proposition  that  there  is  a  large  unmet 
demand  for  multiple  channels  of 
premium  television  that  is  unlikely  to  be 
met  by  cable  television  or  any  other 
available  technologies.  [See  paras.  57-64 
infra}.  Microband  also  submitted  studies 
which  it  claims  establish  that  the  per 
channel  cost  for  a  5  channel  system  will 
be  60%  less  than  for  a  single  channel 
system  because  of  common  equipment 
and  operations.  It  argues  that  consumer 
appeal  increases  substantially  when  the 
number  of  channels  increases  but  the 
cost  IS  not  substantially  higher. 
Microband  Proposal  at  57-72. 

45.  There  are  two  reasons  why  there  is 
only  one  multichannel  MDS  system  in 
operation  today.  The  first  reason  is,  of 
course,  that  there  are  not  enough 
channels  available  to  allow 
multichannel  operation.  As  noted  above. 
there  are  only  two  MDS  channels 
capable  of  transmitting  a  standard 
television  signal  available  in  the  top  50 
markets.  Outside  of  these  markets  there 
is  only  one  such  channel  available. 
Furthermore,  in  most  of  the  top  50 
markets,  a  comparative  hearing  may  be 
required  before  the  second  channel  is 
licensed.  Even  when  it  is  licensed  there 


'"  Hie  Commitlee  is  made  of  both  licensed  MDS 

cirT-ers  and  (tie  MDS  operate™  who  are  the 
custumers  of  th<"  licensee*  The  carrier*  represent 
more  than  80^  of  the  existing  or  potential  MDS 
licensees  in  the  top  50  markets  and  the  operators 
provide  programming  for  70%  of  all  active  MDS 
channels  .Ad  Hoc  Committee  Comments,  supra.  2 
and  1 


will  be  very  limited  opportunty  for  even 
two-channel  MDS  operation.  In  general, 
this  appears  feasible  only  if  the  same 
operator  becomes  the  customer  of  both 
licensees  as  has  occurred  in  Phoenix 
(paragraph  30,  iifra). 

46.  The  other  reason  is  that  5  21.901(d] 
of  our  Rules.  47  CFR  21.901(d).  precludes 
a  licensee  from  obtaining  a  second 
channel  in  the  same  metropolitan  area 
until  it  has  operated  the  first  channel  for 
at  least  one  year  and  can  show  that 
there  is  a  public  demand  for  additional 
service  that  is  not  likely  to  be  met  by  a 
competing  carrier.  In  the  Notice,  the 
Commission  proposed  to  repeal  this  rule 
and  it  will  be  discussed  below.  The  rule 
is  pertinent  here  because  it  has  been 
shown  to  be  an  impediment  to  MDS 
growth.  Except  for  this  rule,  existing 
channel  1  licensees  would  be  better  able 
to  work  out  arrangements  with  the 
channel  2  apphcants  that  would 
facilitate  2-charmel  operation.  Or  the 
same  entity  could  have  applied  for  both 
channels  and  offered  2-channel  service 
to  one  customer  or  offered  one  channel 
service  to  two  customers. 

47.  On  the  other  hand,  as  was 
observed  in  the  Notice  and  by  most  of 
the  ITFS  commenters  in  this  proceeding, 
the  fact  that  there  are  a  large  number  of 
applications  for  authority  to  construct 
MDS  stations  does  not  necessarily  mean 
there  is  an  unmet  demand  for  MDS 
service.  In  fact  many  have  claimed  that 
the  MDS  applications  on  file  are  merely 
a  reflection  of  a  "land  rush  mentality" 
rather  than  real  demand.  Typical  of 
these  comments  was  the  view  that: 

demand  for  MDS  channels,  manifested 
through  applications  filed  with  the 
Convnission  and  the  demand  for  MDS 
service,  are  two  entirely  different  things. 
Many  MDS  applicants,  like  land  speculators, 
are  applying  for  spectrum  with  no  certain 
knowledge  of  what  they  would  do  with  an 
MDS  channel  and,  in  many  cases,  with  no 
immediate  plans  for  using  any  MDS  channel 
which  may  be  granted  to  them. 

Comments  of  the  Association  for  Higher 
Education  of  North  Texas,  et  al.. 
General  Dockets  80-112  and  80-113.  at 
14  (July  2. 1982). 

48.  Many  members  of  the  ITFS 
community  submitting  comments 
regarding  MDS  channel  use  and 
projected  growth  did  so  on  the  basis  of 
information  supplied  by  Centex.  For  this 
reason,  we  believe  it  is  appropriate  to 
comment  on  the  Centex  MDS  analysis. 
Centex  submitted  an  analysis  of  the 
growth  of  MDS  from  1972  thru  1980  that 
Centex  claims  "points  to  fundamental 
errors  in  the  FCC  analysis  of  MDS 
channel  needs."  Centex  Comments, 
supra.  Attachment  C,  12.  Centex  claims 
that  during  this  period  a  total  of  1.771 
MDS  applications  of  various  types  were 


filed.  Centex  also  states  that  "there  are. 
in  fact  21  different  types  of  applications 
listed  by  the  FCC.  of  which  onJy  8  deal 
directly  with  construction  permits  and 
licenses,  while  13  deal  with 
modifications  or  additions.  The  FCC 
dockets  fail  to  make  this  important  point 
clear."  Id.  The  Centex  data  shows  that 
of  1.771  applications  filed  1.137  were  for 
construction  permits  and  102  were  for 
station  licenses.  Because  of  this  Centex 
exclaims  "the  number  of  applications  for 
licenses  for  new  stations  is,  however, 
only  102  or  5.8%  of  all  applications!"  Id. 
at  13  (emphasis  in  original).  The  Centex 
data  also  shows  that  of  a  total  of  239 
chaimel  2  applications,  only  2  were  for 
licenses.  On  the  basis  of  this  data 
Centex  makes  the  following  assertion: 

Since  serious  operators — both  profit  and  non- 
profit entities — usually  aggressively  pursue 
their  apphcations  for  construction  permits 
and  assiduously  pursue  station  constniction 
authorizations,  one  could  rightly  ask,  why 
has  this  not  occurred  in  the  case  of  MDS?  Is  it 
because  applications  are  being  made  on  the 
basis  of  Oklahoma-type  land-grabs  with  the 
hope  that  valuable  "mineral"  or  "farm  lands" 
may  be  acquired?  Regardless  of  the  basis  for 
the  current  status  of  MDS  applications,  the 
fact  that  only  1  of  every  14,  or  7%,  of  all  MDS 
channel  applications  has  developed  into  an 
FCC-licensed  operation  is  indicative  of  the 
real  status  of  MDS. 

Id.  at  14. 

49.  We  recognize  and  appreciate  that 
Centex  in  the  most  reliable  private 
source  of  ITFS  facility  data:  however, 
we  believe  that  these  comments  suggest 
a  misunderstanding  of  the  MDS  industry 
and  Commission  processing  procedures 
on  Centex's  part.  When  an  entity  desires 
to  construct  a  MDS  facility  it  submits  a 
construction  permit  application  to  the 
Commission.  If  the  application  is  not 
mutually  exclusive  with  another 
construction  permit  application  and  is 
complete  in  all  respects  and  if  the 
Commission  finds  that  the  applicant  is 
legally,  technically  and  otherwise 
qualified,  the  Commission  will  grant  the 
requested  construction  permit.  After  the 
permittee  constructs  the  station  it  will 
then  apply  for  a  station  license.  As  is 
clear  from  the  statistics  quoted  by 
Centex,  there  are  many  more 
construction  permit  applications  than 
there  are  channels  available  and  thus 
most  of  the  construction  permit 
applications  received  are  mutually 
exclusive  with  at  least  one  other 
application.  None  of  these  mutually 
exclusive  applications  can  be  granted 
until  either  a  comparative  hearing  is 
held  or  the  mutually  exclusive 
applicants  reach  a  satisfactory 
settlement  agreement,  1  his  situation 
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accounts  in  part  for  the  slow  growth  in 
the  number  of  MDS  stations." 

50.  It  also  niay  be  that  there  is  some 
truth  in  these  assertions.  It  does  appear 
that  in  many  areas  the  development  of 
MDS  has  been  slow  [see  para.  28. 
supra].  The  data  submitted  by  MDS 
interests  suggest  that  the  marginal  cost 
of  providing  additional  channels  is 
sufficiently  low  that  additional 
penetration  could  be  anticipated  were 
multichannel  operations  authorized  [see 
para.  44.  supra]. 

51.  On  the  basis  of  the  information 
presented,  we  conclude  that  there  will 
be  little  growth  in  the  use  of  MDS 
channels  as  long  as  there  are  only  two 
channels  available  and  each  licensee  is 
only  allowed  to  use  one  channel  per 
metropolitan  area  [see  para.  44.  supra]. 
The  market  for  single  channel  MDS  in 
many  areas  is  limited  [see  para.  28, 
supra].  We  further  conclude  that  if  more 
channels  were  made  available  and  if  the 
restrictions  on  multiple  channel 
operation  are  removed  there  cotild  be  a 
rapid  acceleration  in  the  growth  of  MDS. 

B.  Public  Policy  Considerations 

52.  Several  ITFS  commenters  in  this 
proceeding  claimed  that  even  if  the  ITFS 
channels  are  not  now  fully  utilized,  as  a 
matter  of  public  policy,  the  Commission 
should  continue  to  keep  all  28  channels 
reserved  for  ITFS.  For  example,  the 
American  Library  Association  asserted 
that  "as  a  matter  of  pubhc  policy  the 
Commission  should  retain  this  spectnmi 
for  noncommercial  educational  use.  As 
the  guardian  of  the  airwaves  for  the 
public,  the  Commission  has  a  special 
responsibility — in  our  judgment — to  set 
aside  a  portion  of  the  spectrum  for  the 
benefit  of  the  public,  just  as  is  done  in 
the  case  of  land  development  in  Alaska 
and  the  Far  West."  Comments  of  the 
American  Library  Association,  General 
Docket  80-112,  at  3  (September  5, 1980). 
The  National  Association  of  Educational 
Broadcasters  stated  that: 

The  growth  of  instructional 
telecommunications  systems  depends  on  the 
concept  of  reservation.  Educational  and 


'•  The  Centex  comments  also  included  a  table  that 
represented  a  statistical  comparison  of  MDS.  OFS. 
and  ITFS.  In  this  table.  Centex  claimed  that  98  MDS 
stations  served  a  total  of  133  receive  sites  with  an 
average  1.4  receiving  sites  per  installation,  td.  at  19. 
It  is  not  clear  where  Centex  obtained  these  figures, 
but  it  is  clear  that  they  represent  a  gross 
misstatement  of  MDS  channel  use.  According  to  the 
figures  compiled  by  Paul  Kagan  Associates.  Inc.  as 
of  June  30. 1980  the  MDS  industry  was  providing 
premium  television  service  to  352.000  individual 
locations.  MDS  Data  Book,  supra,  at  12.  It  may  be 
that  what  Centex  did  in  its  analysis  was  confuse  the 
number  of  entities  purchasing  time  from  MDS 
stations  with  the  number  of  locations  receiving 
service  via  MDS.  In  the  usual  MDS  situation  there  is 
a  single  MDS  licensee  with  a  single  subscriber  who 
provides  service  to  a  large  number  of  customers. 


public  telecommunication  interests  should 
not  be  forced  into  the  "marketplace"  with 
commercial  and  private  microwave  system 
operators.  The  ITFS  band  is  the  last  "free  ' 
resource  available  to  the  country  for 
educational  purposes.  The  Commission 
maintains  the  noncommercial  reservation  of 
the  lower  4  MHz  of  the  FM  radio  band  and  of 
unused  assignments  in  the  TV  Table  of 
Allocations,  despite  the  pressures  from 
would-be  commercial  broadcasters  to  invade 
this  reserved  territory.  Maintenance  of  the 
reserved  nature  of  the  2500-2690  MHz  band  is 
also  warranted  by  the  same  policy 
considerations. 

Comments  of  the  National 
Association  of  Educational 
Broadcasters.  General  Docket  80-112,  6 
(September  26, 1980). 

53.  We  recognize  that  there  are  sound 
public  policy  reasons  for  creating 
spectrum  reserves.  In  the  order  granting 
the  exclusive  use  of  the  28  channels  to 
the  ITFS,  the  Commission  concluded 
that  "(bjy  providing  the  exclusivity 
desired  by  the  educators,  planning  of  the 
system  as  well  as  usage  should  be 
simplified  since  they  will  not  need  to 
consider  the  questions  of  new  non  ITFS 
systems."  ITV.  supra,  at  200.  In  the  same 
order,  the  Commission  recognized  that  it 
should  wait  longer  to  review  the  use  of 
spectrum  allocated  for  educational  use 
"because  it  was  aware  of  the  problems 
encountered  by  educational  interests  in 
preparing  funding  and  implementing  the 
new  tool  as  well  as  developing  the 
operational  expertise  *  *  *."  Id.  at  199. 
We  continue  to  believe  that  the  concept 
of  a  spectrum  reservation  for 
educational  and  other  public  service 
entities  is  valid.  We  also  continue  to 
recognize,  as  many  of  the  ITFS 
commenters  in  this  proceeding  have 
again  emphasized,  that  the  nature  of 
educational  institutions  is  such  that  it 
will  generally  take  them  much  longer 
than  it  would  take  a  commercial  entity 
to  begin  using  a  new  technolog>'  such  as 
ITFS."  It  has  been  pointed  out  in  this 
proceeding  that  educators  are  slow  to 
accept  new  technologies  and  that  many 
of  the  funding  sources  for  education  are 
even  slower  to  make  funds  available  for 
innovative  endeavors  such  as  ITFS.  We 
also  note  in  this  regard  that  in  its 
comments,  Microband  stated  that 
"(wjhile  it  might  be  argued  that  school 
systems,  which  must  pay  for  land, 
buildings,  supplies,  electncity  and  other 
facilities,  should  otherwise  compete  in 
the  free  market  for  these  channels,  we 
do  not  subscribe  to  such  an  approach. 
Instead,  we  would  urge  the  retention  of 
a  number  of  channels  for  exclusive  ITFS 


'•  It  could  be  argued  that  ITFS  can  no  longer  be 
considered  a  new  technology  since  it  has  been 
available  for  almost  20  years.  However,  it  is  only 
recently  that  many  of  the  school  systems  and 
universities  have  become  aware  of  its  potential. 


use."  Comments  of  Microband 
Corporation  of  America,  General  Docket 
80-112,  at  27  (October  9. 1980).  We 
agree.  Thus,  we  continue  to  believe  it  is 
in  the  public  interest  to  have  a  spectrum 
reserve  for  the  ITFS. 

54.  Deciding  that  it  is  the  public 
interest  to  have  a  spectrum  reserve  does 
not  mean,  however,  that  a  28  channel 
nationwide  reserve  is  in  the  public 
interest.  In  this  proceedmg.  we  have 
tried  to  determine  whether  the  channels 
that  have  been  available  for  the  ITFS 
since  1963  are  now  being  used  or  will  be 
used  in  the  future.  As  summarized 
above,  the  evidence  indicates  that  in 
some  of  the  largest  metropohtan  areas 
most  of  the  ITFS  channels  have  been 
Ucensed.  In  other  metropolitan  areas, 
there  has  been  limited  or  no  use  of  the 
channels.  In  many  states,  there  are  no 
channels  in  use,  and  in  most  of  the  other 
states,  there  is  Uttle  use  outside  of  the 
metropolitan  area.  Although  it  is 
difficult  to  make  accurate  projections 
concerning  the  future  use  of  these 
channels,  the  evidence  available 
indicates  that  there  will  be  some  growth, 
but  not  enough  to  fully  utilize  all  the 
channels  on  a  nationwide  basis. 

55.  Having  found  that  there  are  ITFS 
channels  that  are  not  now  being  used 
and  are  urdikely  to  be  used  in  the  near 
future,  we  are  faced  with  the  question  of 
whether  it  would  be  in  the  public 
interest  to  reallocate  some  of  them  for 
use  by  MDS  as  proposed  in  the  Notice. 
MDS  is  now  used  primarily  for  the 
distribution  of  premium  television  to 
hotels,  motels,  apartments  and  single 
family  residences.  In  its  proposal, 
Microband  submitted  extensive 
evidence  that  there  is  a  large  unmet 
demand  for  multichannel  premium 
television  and  that  "cable  (television)  is 
not  capable  of  meeting  the  existing 
demand  *  *  *  now  or  any  time  in  the 
foreseeable  futxire."  Microband 
proposal,  supra,  at  55.  Microband 
further  argues  that  making  more 
channels  available  for  MDS  would  act 
as  a  competitive  spur  to  the  cable 
television  industry  and  that  "(sjince 
there  are  no  alternative  distribution 
systems  authorized  to  provide 
multichannel  broadband  service,  cable 
has  been  able  to  behave  as  a  monopoly 
industry,  building  at  a  schedule  suited  to 
its  own  pace,  with  little  incentive  to 
upgrade  antiquated  systems."  Id.  at  12 
(footiiotes  omitted).  Microband 
concludes  that  an  expanded  MDS  would 
"provide  a  competitive  spur  to  cable, 
thereby  moderating  its  monopoly 
characteristics  and  speeding  its  growth." 
Id.  at  25. 

56.  On  the  other  hand,  most  of  the 
ITFS  commenters  expressed  the  view 
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that  expanding  the  K40S  was 
unnecessary  in  view  of  the  number  of 
alternative  methods  of  delivenng 
entertainment  programming  to  the 
public.  The  Public  Broadcasting  Services 
(PBS)  comments  were  typical.  PBS 
asserted  that: 

Microband's  argument  that  multichnnnel 
MDS  systems  shouid  be  used  to  increase 
competition  for  cable  television  does  not 
justify  a  departure  from  the  nation's  long 
established  and  sound  policy  of  assunng 
adequate  telecommunications  resources  for 
educational  purp<jse3.  especially  when  that 
competition  is  provided  by  numerous  other 
technologies  Nor  are  multichannel  VfDS 
systems  required  to  fill  in  service  gaps  where 
cable  television  is  not  available.  With  the 
explosion  of  STV.  and  DBS  and  low  power 
television  on  the  short-term  honzon.  there 
wiU  be  more  than  sufficient  alternative 
services  available  to  the  public  in  both  urban 
and  rural  areas.  Low  power  television  and 
DBS.  in  particular,  have  been  highly  touted  as 
solutions  to  the  problem  of  underserved  rural 
areas 

Comments  of  the  Public  Broadcasting 
Service.  General  Dockets  80-112  and  SO- 
US (June  2.  19821, 

57.  These  comments  do  not 
demonstrate  that  there  is  no  substantial 
public  demand  for  additional  premium 
entertainment  programming.  Rather, 
they  address  the  matter  of  how  the 
demand  should  be  met.  As  to  the  timing 
of  the  mtroduction  of  other  new 
services,  we  note  that  there  is  no 
multichannel  alternative  to  cable 
available  now.  STV  is  a  one  channel 
service.  A  high  power  Direct  Broadcast 
Satellite  service,  transmitting 
entertainment  programming  directly  to 
individual  homes  on  a  widespread  basis, 
is  several  years  away.'°  Low  power 
television  as  a  means  for  delivering 
subscription  television  is  basicaUy  a  low 
power  version  of  STV.  In  any  case. 
multichannel  MDS  will  expand 
consumer  options,  and  expanding 
consumer  options  is  a  legitimate  public 
interest  justification  for  reallocating 
spectrum.  If  those  who  claim  there  is  no 
market  for  multichannel  MDS  are 
correct  then  wh&tever  spectrum  is 
allocated  for  multichannel  MDS  will  go 
unused  and  can  be  reallocated  back  to 


'"  A  number  of  entities  [e.g.  United  Satellite 
Communicalions  Inc  1  have  announced  plans  to 
attempt  to  use  low  power  fixed  satellites  to  delivpr 
video  entertainment  projiramming  to  individual 
homes,  in  addition  to  traditional  fixed  satellite 
reception  points  (cdbie  television  systems.  iMDS 
systems,  hotels,  etc  )  The  fixed  satellite  service  is  at 
a  comparative  technical  disadvantage  visa-vis  the 
direct  broadcast  saleUite  service  because,  among 
other  thm(5«.  the  lower  power  transmitters  require 
larger  receiver  antennas  and  the  satellites  are 
spaced  more  closely  together  which  increases  the 
possibility  of  interference.  In  any  event  such 
systems  are  nascent  m  design  and  may  be  subject  to 
further  regulatory  considerations. 


the  FITS  or  to  some  other  appropriate 
use. 

58.  If,  on  the  other  hand,  a  market 
does  develop  for  mutichannel  MDS 
there  would  be  benefits  to  the  public  at 
large  and  there  could  be  large  benefits 
to  the  users  of  the  ITFS  channels  as 
well.  For  example,  in  both  this 
proceeding  and  in  the  companion 
proceeding  in  Docket  80-113,  we  have 
been  informed  by  ITFS  licensees  that 
there  has  been  no  reduction  in  the  cost 
of  the  equipment  they  are  being  offered 
by  manufacturers.  This  is  in  direct 
contrast  to  the  MDS  industry  where  the 
cost  of  the  downconversion  equipment 
has  decreased  from  over  one  thousand 
dollars  to  less  than  one  hundred  dollars. 
We  believe  that  if  there  is  widespread 
use  of  multichannel  MDS  there  could  be 
similar  reductions  in  the  cost  of  ITFS 
equipment.  These  savings  would  result 
from  economies  of  scale  in  the 
mantifacture  of  reception  equipment. 
This  could  result  in  dramatic  decreases 
in  the  cost  of  constructing  ITFS  systems 
thereby  making  them  affordable  to  many 
who  cannot  now  afford  to  build  these 
systems."  Lower  cost  ITFS  reception 
equipment  could  also  make  it  possible. 
For  existing  ITFS  systems  to  expand  the 
market  for  their  programming.  It  could 
become  economically  and  technically 
feasible  to  deliver  instructional 
programming  directly  to  private  homes. 

59.  Microband  further  claims  that 
authorizing  multichannel  MDS  would  be 
in  the  public  interest  because  it  would 
"promote  economic  activity  in  a  high 
technology  field  which  is  important  to 
the  nation's  future."  Id.,  at  73. 
Microband  estimates  that  the 
authorization  of  the  multichannel  MDS 
could  provide  20,000  new  jobs.  Id. 
Bogner  Broadcast  Equipment  claims  that 
the  authorization  of  multichannel  MDS 
would  cause  equipment  manufacturers 
such  as  itself  "to  develop  new,  improved 
and  competitively  priced  multichannel 
reception  equipment."  Bogner  futher 
claims  that  "the  stimulus  will  have  a 
ripple  effect  throughout  the  industry 
benefitting  manufacturers,  marketers, 
retailers,  MDS  licensees,  MDS 
programmers,  and  most  of  all  the 
consumer."  Comments  on  Proposal. 
Bogner  Broadcast  Equipment 
Corporation.  General  Dockets  80-112 
and  80-113.  at  2  (June  2. 1982).  Other 
equipment  manufacturers  have 
expressed  similar  views.  Conifer 
Corporation  asserts  that  authorization  of 
multichannel  MDS  "will  create  new 
business  opportunities  and  will  benefit 
the  economy."  Comments  on  Proposal, 


"  This  does  not  argue  against  reallocation  of  a 
portion  of  the  band  to  MDS  because  the  premise  of 
the  reallocation  is  based  on  commercial  operation. 


Conifer  Corporation,  General  Dockets 
80-112  and  80-113,  at  2  (June  2.  1982). 
Lance  Industries  states  that  authorizing 
multichannel  MDS  "will  cause  a  re- 
vitalization  of  a  significant  segment  of 
the  American-^based  electronics 
manufacturing  industry"  and  thereby 
"create  jobs  and  benefit  society  as  a 
whole."  Comments  in  Support  of 
Rulemaking  Proposal,  Lance  Industries. 
General  Dockets  80-112  and  80-113,  at  2 
(May  28, 1982). 

60.  Another  public  interest  argument 
made  by  some  commenters  is  that 
authorizing  multichannel  MDS  will 
make  multiple  premium  television 
channels  available  to  rural  areas  that 
may  never  be  served  by  conventional 
cable  television.  One  citizen  from  West 
Virginia  made  the  following 
observation: 

Any  survey  of  rural  America  will 
demonstrate  that  the  presently  allocated 
instructional  television  fixed  channels  are  not 
being  used  or  are  used  only  in  a  minimal 
fashion  in  rural  areas.  The  likelihood  that  a 
multichannel  MDS  service  would  impinge  on 
the  availability  of  such  channels  for 
instructional  purposes  is  most  remote  at  best 

I  really  believe  that  it  is  about  time  that 
your  agency  give  as  much  consideration  to 
expanding  various  electronic  services  to  rural 
America  as  you  give  to  increasing  the 
plethora  of  electronic  services  that  are 
available  in  the  larger  markets. 

Informal  comment  of  S.  Craig  Curtis, 
General  Dockets  80-112  and  80-113 
(May  8, 1982).  An  MDS  operator  from 
New  Hampshire  surveyed  potential 
multichannel  MDS  customers  and 
submitted  the  following  summary  of  the 
responses  received: 

Most  of  these  residents  cited  a  recent  article 
that  appeared  in  the  newspapers  concerning 
a  small  town  that  was  considering  Cable 
Television,  wherein  one  of  the  politicians 
stated  that  "Only  50%  of  the  residents  in  the 
State  of  New  Hampshire  will  ever  have  Cable 
Television  Service."  Their  general  reaction  to 
this  article  is  that  when  an  electonic  type  of 
service  is  available  to  provide  them  with  this 
service,  which  will  not  cost  the  taxpayers  any 
additional  money  and  will  actually  employ 
more  people  in  the  State,  why  should  they  be 
deprived  of  this  service  simply  because  they 
choose  to  build  their  home  and  raise  their 
family  in  a  surbuban  type  of  atmosphere? 
Others  expressed  views  that  they  realized 
that  it  was  more  costly  for  their  water, 
sewage  system  and  fire  insurance  rates 
where  their  homes  have  been  erected,  but 
their  reaction  was,  "Isn't  this  what  the  United 
States  is  all  about — Freedom  of  choice?"  And 
they  felt  as  long  as  they  were  willing  to  pay 
the  cost  for  their  freedom,  the  FCC  should 
provide  them  the  same  equal  opportunity  that 
is  provided  to  those  who  have  elected  to  live 
in  a  large  city,  provided  the  cost  is  paid  for 
by  themselves,  and  not  the  State  or 
Government. 
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Comments  of  Dynamic  Sound, 
General  Dockets  80-112  and  80-113.  at  3 
(June  1.1982). 

61.  Two  major  public  interest 
arguments  favoiing  the  authorization  of 
multichannel  MDS  are  efficieny  and 
flexibility.  It  is  clear  that  substantial 
demand  exists  for  multichannel 
premium  television  service.  In  uncabled 
areas  (some  of  which  may  never  be 
cabled),  multichannel  MDS  is  a  means 
for  satisfying  consumer  demand  for 
additional  premium  television  service. 
In  areas  that  are  or  are  about  to  be 
cabled,  competition  from  multichannel 
MDS  may  spur  cable  systems  to  build 
promised  systems  faster,  improve 
existing  systems,  and  keep  prices  low. 
The  efficient  production  of  goods  and 
services  and  the  efficient  use  of 
spectrum  are  promoted  when 
competition  among  providers  is  present. 

62.  Multichannel  MDS  is  also  a 
particularly  flexible  service.  While 
current  indications  are  that  its  primary 
use  would  be  for  premium  video,  many 
other  uses  are  possible  [e.g.,  high  speed 
data  transmission  or  transmission  of 
educational  programing).  The  common 
carrier  nature  of  MDS  means  that  the 
type  of  service  provided  can  change  on 
public  demand.  Thus,  frequencies 
authorized  for  multichannel  MDS  use 
are  likely  to  be  employed  in  their  highest 
valued  use. 

63.  In  addition  to  these  two 
advantages,  it  is  also  possible  that 
multichannel  MDS  would  stimulate 
equipment  innovations  that  would  lower 
the  cost  of  ITFS  equipment.  This  could 
make  ITFS  service  more  widely 
available. 

64.  The  major  argument  raised  in 
opposition  to  the  reallocation,  other  than 
the  spectnmi  reservation  argument 
discussed  above,  is  that  multichannel 
MDS  is  not  needed  because  there  are 
other  technologies  available  to  meet 
whatever  demand  exists.  After  carefully 
considering  all  these  arguments,  we 
have  concluded  that  reallocating  some 
ITFS  channels  to  MDS  will  serve  the 
public  interest.  We  beUeve  the  benefits 
noted  above  are  sufficiently  likely  to 
permit  MDS  entrepreneurs  an 
opportunity  to  expand  consumer  choice 
by  offering  a  multichannel  MDS  service. 
Should  these  benefits  not  materialize,  a 
further  reallocation  may  be  undertaken. 
We  do  not  believe  our  reallocation  plan, 
discussed  below,  compromises  the 
legitimate  needs  of  the  ITFS  community 
for  channels  of  communication. 


C.  Reallocation  Plans 


65.  Before  reviewing  the  reallocation 
plans  considered,  we  believe  it  is  useful 
to  review  the  existing  allocation  scheme 
used  for  the  2500-2690  MHz  band.  The 
band  is  divided  into  thirty-one  6  MHz 
channels  and  the  same  number  of  125 
KHz  response  channels."  (The  f;r.ai  125 
KHz  of  the  band  is  not  allocated  for 
these  services.)  The  thirty -one  6  MHz 
channels  are  contained  in  the  portion  of 
the  band  from  2500  MHz  to  2686  MHz 
and  the  thirty-one  125  KHz  response 
channels  are  contained  in  the  band  from 
2686  MHz  to  2689.8750  MHz.  The  thirty- 


one  6  MHz  channels  are  further  divided 
into  7  groups  of  4  channels  each  and  a 
single  group  of  3  channels.  The  4 
channel  groups  are  designated  channel 
groups  A  through  G  and  are  assigned  to 
the  ITFS.  The  3  channel  group  is 
designated  the  H  group  and  is  assigned 
to  the  OFS.  Within  each  group  there  is  a 
6  MHz  gap  between  each  of  the 
channels.  That  is,  channels  within  each 
group  are  not  adjacent:  they  are 
alternated  with  those  of  another  group 
to  provide  a  6  MHz  guard  band  between 
the  channel  within  each  group.  The 
chart  below  illustrates  the  allocation 
plan. 
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66.  ITFS  licensees  are  limited  to  no 
more  than  4  charmels  in  a  single  area, 
all  of  which  must  come  from  the  same 
group.  47  CFR  §  74.902(c).  If  an  applicant 
is  not  ready  to  use  all  four  channels 
when  it  first  applies,  it  may  request  the 
remaining  channels  be  reserved  for  it  for 
future  use.  Id.  In  those  situations  in 
which  there  are  two  ITFS  licensees  in 
the  same  area,  the  channel  groups  are 
assigned  in  so  far  as  is  possible  so  that 
there  is  no  adjacent  channel  operation. 
For  example,  if  there  were  an  A  group 
Ucensee  in  a  given  area,  we  would  try  to 
avoid  granting  a  B  group  license  in  the 
area.  It  should  also  be  pointed  out  in 
this  regard  that  our  rules  provide  for 
reusing  channels  in  the  same  area  if 
doing  so  would  not  cause  harmful 
interference.  47  CFR  §  74.902(d). 

67.  The  principal  reason  for  adopting 
the  present  scheme  was  that  it  allowed 
the  use  of  simple  and  inexpensive 
reception  equipment.  Instruction 
Television  Fixed  Service,  2  RR2d  1615 
(1964).  The  equipment  used  to  receive  an 
ITFS  signal  consists  of  an  antenna,  a 
downconverter  and  a  conventional 


"  The  response  channels  are  used  by  some 
existing  flTS  channels  to  allow  students  in  the 
remote  class  rooms  to  speak  with  the  instructor  at 


television  receiver.  The  downconverter 
simultaneously  converts  the  incoming 
signals  from  the  four  ITFS  channels  (if 
four  chaimels  are  being  transmitted)  to 
four  VHF  television  channels.  The  VHF 
channels  used  are  usually  either  7,  9, 11 
and  13.  or  8, 10, 12  and  13( -(-).»  Which 
set  to  use  is  determined  by  which  VHF 
channels  are  used  in  the  area.  This 
eliminates  the  possibility  of  the  VHF 
stations  interfering  with  the 
downconverted  ITFS  channel.  It  also 
allows  the  local  television  channels  to 
be  distributed  on  the  same  cable  as  the 
downconverted  ITFS  channels.  Id.  at 
1617. 

68.  In  the  Notice,  we  proposed  a  plan 
whereby  the  31  channels  in  the  2500- 
2690  MHz  band  would  be  reallocated  for 
shared  use  by  the  ITFS,  the  MDS  and 
the  OFS.  Under  this  plan  there  was  to  be 
a  primary  allocation  of  11  channels  to 


the  studio.  Other  systems  use  telephone  lines  for 
this  purpose  and  their  response  channels  are 
unused. 

•*  The  designation  13  +  refers  lo  the  use  of  the 
spectrum  immediately  abiove  channel  13.  This  is 
made  possible  by  adjusting  certain  circuits  within 
the  television  receiver.  Further  Comments  of  the 
Corporation  for  Public  Broadcasting.  General 
Dockets  80-112  and  80-113.  Eneineering  Statement, 
at  6  [July  2. 1982). 
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the  ITFS.  10  channels  to  the  OFS,  and  10 
channeb  to  the  MDS.  We  also  proposed 
that  if  the  primary  allocation  of  a 
service  was  fully  used  in  one  area  any 
unused  channels  in  the  other  two 
allocations  could  be  used  to  satisfy  the 


excess  demand  in  the  fully  used  service. 
The  proposed  pltm  did  away  with  the 
channel  groups  described  above  and 
replaced  them  with  contiguous 
allocations.  The  chart  below  illustrates 
the  proposed  allocation  plan. 
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69.  This  plan  received  virtually  no 
support  from  the  commenters  in  this 
proceeding.  It  was  criticized  as  being 
technically  not  feasible  and  unduly 
disruptive  of  the  existing  ITre  allocation 
scheme. 

70.  The  claims  that  is  was  technically 
not  ffdsible  were  all  based  on  the  belief 
that  adjacent  channel  operation  cannot 
readily  be  achieved.  Several  reasons 
were  given  to  support  the  claim.  First, 
some  claimed  that  adjacent  channel 
operation  would  preclude  the  use  of  the 
block  downconversion  equipment  now 
used  by  virtually  all  ITFS  systems.  One 
of  the  major  advantages  of  the  block 
dov\-nconversion  technique  is  that  it 
"avoids  interference  created  from  'direct 
pickup'  of  a  VliF  television  station  by 
the  television  receiver,  or  by  a  'MATV 
system  used  to  distnbute  converted 
ITFS  signals  to  school  classrooms." 
Further  Comments  of  the  Corporation 
for  Public  Broadcasting.  General 
Dockets  80-112  and  80-113  Engineering 
Statement,  at  5  (July  2, 1982),  If  adjacent 
channel  operation  were  required,  the 
local  VHP  television  signal  would  be 
picked  up  by  the  television  receiver 
being  used  to  display  the  ITFS  signal 
and  cause  a  degraded  picture.  CPB 
outlined  a  downconversion  scheme  that 
would  mitigate  this  problem  but  that 
would  also  produce  another  problem, 
interference  with  the  reception  of  the 
local  VHF  signals  earned  on  the  same 
distribution  system.  H)  at  6  The 
equipment  required  to  implement  the 
downconversion  scheme  was  much 
more  complicated  and  expensive  than 
existing  ITFS  downconversion 
equipment 
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71.  CPB  also  mentioned  two  other 
problems  that  could  occur  with  adjacent 
channel  operation:  unavoidable 
unauthorized  reception  of  the  adjacent 
channel  programming  and 
downconverter  overloading,  fd.  at  2.  The 
unauthorized  reception  referred  to  by 
CPB  would  occur  when  different 
licensees  were  using  interleaved 
channel  groups.  For  example  if  one  ITFS 
licensee  were  using  the  A  group  and 
another  ITFS  hcensee  were  using  the  B 
group  in  the  same  area,  the  block 
downconversion  equipment  used  at  the 
receiving  sites  of  both  licensees  would 
be  capable  of  receiving  programming 
from  both  licensees.  The  other  problem 
raised  by  CPB,  downconverter 
overloading,  could  result  if  8  strong 
signals  were  received  at  a  single 
location  from  two  nearby  ITFS  stations. 
CPB  claims  that  the  presence  pf  eight 
signals  in  the  downconverter  would 
produce  intermodulation  interference  to 
both  systems. 

72.  Notwithstanding  the  theoretical 
merits  of  CPB's  criticisms,  we  note  that 
there  are  many  large  metropolitan  areas 
where  interleaved  channel  groups  are 
being  used.  For  example,  the  A  and  B 
groups  are  licensed  in  Los  Angeles,  San 
Francisco,  New  York  and  Milwaukee, 
and  we  have  received  no  reports  of  the 
problems  raised  by  CPB,  This  is  not  to 
say  that  problems  do  not  exist,  but  we 
can  only  assume  that  they  are  not  great 
since  we  have  not  received  any  reports 
of  this  arrangement  producing  problems. 

73.  Another  commenter  claimed  that 
adjacent  channel  operation  would 
eliminate  the  ability  of  ITFS  operators  to 
use  the  same  transmitter  for  both  the 


aural  and  the  visual  channels  as  is  done 
now  and  force  them  to  the  expense  of 
using  a  separate  transmitter  for  each 
channel.  It  was  claimed  the  present 
"mode  of  operation  simplifies  the 
transmitter  and  makes  it  less  expensive 
but  also  comphcates  the  suppression  of 
energy  outside  the  particular  channel 
transmitted."  Comments  of  National 
Instructional  Telecommunications 
Council,  Inc.  and  Catholic  Television 
Network,  General  Docket  80-112. 
Attachment  H.  Engineering  Statement 
by  Jules  Cohen  *  Associates,  at  2  (July 
26, 1980).  According  to  Mr.  Cohen  single    - 
transmitter  operation  would  produce  so 
much  interference  that  adjacent  channel 
operation  would  be  impossible.  Finally, 
Dr.  William  Kincheloe.  Jr.,  Adjunct 
Professor  of  Electrical  Engineering  at 
Stanford  University  concludes,  "that 
such  a  major  change  in  policy  for 
frequency  allocations  as  that  proposed 
by  the  adjacent  channel  assignment  in 
Docket  80-11.3  should  be  done  with  great 
care  if  a  situation  is  not  to  develop 
where  many  instances  of  degraded 
service  would  be  experienced  to  the 
embarrassment  of  the  FCC."  Comments 
of  the  Leland  Stanford  Junior  University. 
Attachment  A  at  6  (September  26. 1980). 

74.  These  and  other  commenters  are 
only  claiming  that  the  adjacent  channel 
operation  that  was  implicit  in  our 
proposal  is  not  technically  feasible  using 
existing  ITFS  equipment.  None  has 
claimed  that  such  operation  is  not 
technically  feasible  using  state-of-the- 
art  engineering  practices.  In  fact,  the 
Corporation  for  Public  Broadcasting 
made  the  following  claim  in  its  first  set 
of  comments: 

With  present  state-of-the-art  engineering 
practices,  it  is  no  longer  necessary  to  restrict 
distribution  systems  to  alternate  channels. 
Primarily  by  careful  control  and  maintenance 
of  signal  strength  ratios,  systems  can  be 
constructed  to  successfully  utilize  adjacent 
channels,  as  In  the  now  common  cable 
television  distribution  systems  where  all  12 
VHF  channels  are  filled. 

Comments  of  the  Corpora  don  for 
Public  Broadcasting,  General  Docket  80- 
112,  Appendix  1,  at  57,  n.l  (September 
28, 1980). 

75.  In  its  proposal  Microband 
expressed  some  doubt  about  adjacent 
channel  operation  using  existing  MDS 
equipment  It  stated: 

We  rejected  a  scheme  which  would  make 
use  of  a  block  of  contiguous  channels  all 
operating  on  the  same  polarization.  The 
major  difficulty  associated  with  this  plan  is 
not  knowing  what  the  adjacent  channel 
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interierence  performance  of  such  a  system 
would  be.  Existing  equipment  type  accepted 
for  MDS  and  ITFS  operation  would  not  be 
capable  of  operating  without  significant 
adjacent  channel  interference  because  the 
vestigial  sideband  attenuation  required  by 
S  73.687  of  these  Rules  does  not  provide  for 
sufficient  isolation  between  adjacent 
channels.  Thus,  without  additional  isolation 
provided  by  orthogonal  polarization 
operation  and/or  a  signincant  increase  in  the 
vestigial  sideband  filtering,  interference-free 
adjacent  channel  operations  will  not  be 
possible. 

Microband  Proposal,  supra  at  33  n.  37 
(emphasis  added).  Contrasted  with 
Microband's  vie*v  was  that  of  Richard 
Vega  who  claimed  that  "the 
transmission  of  copolarized  adjacent 
channels  can  easily  be  accomplished  by 
relatively  simple  and  inexpensive 
modifications  to  existing  type  accepted 
MDS  transmitters."  Comments  of 
Richard  L  Vega.  General  Dockets  80- 
112  and  80-113,  at  5  (July  2, 1982) 
(emphasis  added).  Mr.  Vega  further 
claims  that  the  multichannel  experiment 
being  conducted  in  Salt  Lake  City 
supports  this  claim.  Id.**  In  its 
comments,  Contemporary 
Communications  Corporation  (CCC), 
while  agreeing  with  Microband's  claim 
that  the  existing  MDS  and  ITFS 
transmitters  will  not  allow  adjacent 
channel  operation,  contends  that  "state- 
of-the-art  transmitters  are  readily 
available  today  whose  technical  ' 

specifications  will  permit  adjacent 
channel  operation  using  the  same 
polarization  without  causing 
interference."  Additional  Comments  of 
Contemporary  Commimications 
Corporation,  General  Dockets  80-112 
and  80-113,  at  19  (July  2, 1982).  CCC  also 
suggests  that  modifications  of  some 
sections  of  the  rules  would  make 
adjacent  channel  operation  easier.  Id. 


"  On  December  3. 1981.  the  Coounission  granted 
Channel  View.  Inc.  an  experimental  station  license 
to  test  the  technical  feasibility  of  transmitting  eight 
adjacent  channels  from  a  gingie  site.  The  station  is 
designated  KM2XBN.  File  No.  866-ED-PL-61.  The 
early  results  sabmitted  by  Channel  View  indicated 
some  difficulty  in  reducing  the  spurious  emissions 
from  the  transmitter  more  than  60  dB  below  the 
peak  visual  transmitter  output:  however,  subsequent 
design  adjustmenU  in  the  transmission  equipment 
have  solved  this  problem  and  the  testa  have 
demonstrated  thai  operating  an  8  channel  system 
using  adjacent  channels  appears  to  be  technically 
feasible.  Channel  View  subsequently  sought 
permission  to  conduct  a  "market  experiment"  using 
these  frequencies.  File  No.  893e-ED-MR-e2.  In 
particular,  Channel  View  requested  authorization  to 
program  its  multichannel  system  with  premium 
programming  and  to  provide  service  to  the  public 
for  profit.  The  original  experimental  authorization 
profaitnted  Channel  View  from  offering  multichannel 
service  to  the  public  for  profit.  In  view  of  our  action 
reallocating  spectrum,  ■  market  experiment  would 
serve  no  useful  purpose  and  that  portion  of  C^iannel 
View's  appticatioa  tharefore  is  denied. 


76.  Many  TTFS  operators  have  claimed 
that  even  if  adjacent  channel  operation 
were  technically  feasible  the  costs  of  the 
necessary  equipment  changes  would  be 
prohibitive.  For  example,  the  University 
of  Southern  California  stated  "the 
suggested  channel  reallocation  would 
entail  significant  additional  costs  which 
educational  institutions  in  their  present 
financial  circumstances,  can  ill  afford." 
use  further  argued  that  '  [alny  new 
allocation  schemes  that  would  increase 
the  technical  complexity  of  existing 
ITFS  equipment  would  undermine  the 
very  basis  upon  which  the  low  cost 
educational  use  of  ITFS  was  originally 
promoted."  Comments  of  the  University 
of  Southern  California  Instructional 
Television  Network.  General  Docket  80- 
112,  at  3  (September  29,  1980). 

77.  Many  of  the  existing  ITFS 
licensees  claimed  that  the  proposed  plan 
would  result  in  substantial  reductions  in 
the  service  they  are  now  providing.  For 
example  the  California  FHiblic 
Broadcasting  Commission  (CPBC) 
claimed  that  if  the  plan  in  the  Notice 
were  adopted  "there  would  be  a  net  loss 
of  two-thirds  of  the  channels  now 
operating  or  imminent  in  Los  Angeles, 
San  Francisco  and  San  Diego,"  and 
"that  Califomias  principal  cities  will 
face  massive  reductions  in  their  present 
ITFS  service  *  *  *."  Comments  of  the 
California  Public  Broadcasting 
Commission,  General  Docket  80-112,  at 

7  (September  26,  1980).  We  are  aware 
that  these  California  cities  represent 
areas  of  unusually  heavy  ITFS  channel 
use,  and  that  there  is  some  validity  to 
the  concerns  that  our  initial  proposal 
could  cause  dislocations  or  additional 
expense. 

78.  On  the  basis  of  these 
considerations,  we  have  reached  the 
following  conclusions  regarding  the 
reallocation  plan  in  the  Notice.  Adjacent 
channel  operation  is  technically  feasible 
but  it  can  only  be  implemented  using 
transmission  and  reception  equipment 
that  is  different  from  existing  ITFS 
equipment.  We  believe  implementation 
of  the  allocation  plan  in  the  Notice 
would  be  expensive  and  would  put  an 
undue  financial  burden  on  existing  ITFS 
licensees."  Furthermore,  the  plan  would 
be  disruptive  of  many  existing  and 
plarmed  ITFS  system.  For  these  reasons 
and  since  we  have  concluded  there  are 


**  It  it  difficult  to  make  precise  estimates  of  the 
costs  that  would  be  incurred  in  converting  existing 
riTS  systems  to  adjacent  channels  systems.  It  is 
likely  that  in  most  situations  the  existing 
transmitters  would  need  to  be  replaced  at  a  cost  in 
excess  of  $100,000  per  transmitter  It  i^also  possible 
that  existing  downconverlers  would  need  to  be 
replaced  or  modified.  The  total  cost  involved  would 
t>e  a  function  of  the  number  of  receiver  sites  and  the 
cost  per  site  could  be  several  hundred  dollars 


less  disruptive  methods  to  make 
spectrum  available  for  MDS  use.  we 
have  concluded  that  adoption  of  the 
allocation  plan  in  the  Notice  would  not 
be  in  the  public  interest 

79.  The  Notice  also  discussed  other 
allocation  plans.  One  was  that  each 
service  be  allocated  specific  channels 
within  the  band.  We  rejected  that  plan 
for  two  reasons.  First  it  required  us  to 
make  predictions  concerning  the  future 
needs  of  the  services,  a  prediction  we 
felt  unable  to  make  at  the  time.  Second. 
we  felt  that  such  a  plan  would  not  be 
flexible  enough  to  deal  with  regional 
variations  in  the  number  of  channels 
required  for  the  ser\ice8.  For  these 
reasons,  we  proposed  the  primary 
allocation  plan  that  allowed  sharing  of 
unused  channels  by  the  other  two 
services.  As  articulated  above,  the 
voluminous  record  in  this  proceeding 
has  enabled  us  to  develop  a  better  sense 
of  the  future  growth  of  these  services  It 
also  has  demonstrated  that  our  concerns 
about  regional  variations  were  vahd. 
There  are  wide  regional  variations  in  the 
use  of  both  MDS  and  ITFS. 

80.  We  also  considered  the  alternative 
of  unlimited  sharing  of  the  band  by  all 
three  services.  We  rejected  this  plan 
because  we  believed  it  would  be 
difficult  to  administer,  especially  if 
different  technical  rules  were  applied  for 
each  of  the  services  sharing  the  band. 
After  reviewing  the  record  m  this 
proceeding,  we  have  also  concluded  as 
set  out  above,  that  such  a  plan  would  be 
contrary  to  the  public  interest  in  that  it 
would  not  insure  that  some  spectrum 
would  continue  to  be  reserved  for 
potential  ITFS  appUcants. 

81.  On  the  basis  of  these  conclusions, 
we  have  reviewed  the  reallocation 
options  available  and  have  concluded 
that  a  plan  that  considers  regional 
variations  in  spectrum  use  while  at  the 
same  time  reserving  some  channels  for 
potential  ITFS  applicants  would  best 
serve  the  pubUc  interest  Several  of 
those  commenting  in  this  proceeding 
also  expressed  the  view  that  an 
allocation  plan  that  reflected  regional 
differences  in  spectrum  use  also  made 
more  sense  than  a  uniform  nationwide 
plan.  See  Comments  of  Oklahoma  State 
Regents  For  Higher  Education.  General 
Docket  80-112  (June  16.  1980|:  Comments 
of  C.  Peter  Magrath.  President, 
University  of  Minnesota.  General 
Docket  80-112.  3  (September  29, 1980): 
Comments  of  the  State  University  of 
New  York,  General  Docket  80-112.  4 
(September  24. 1980). 

82.  We  have  considered  various 
methods  to  take  into  account  the 
regional  variations  in  the  demand  for 
ITFS  stations  and  multichannel  MDS. 
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One  method  suggested  by  President 
Magrath  of  the  University  of  Minnesota 
was  to  hold  local  or  regional  public 
hearings  to  determine,  inter  alia,  "the 
views  of  the  community  effected 
concerning  the  merits  of  the  existing  and 
proposed  services."  Comment  of  the 
University  of  Minnesota.  General 
Docket  80-113  at  3  (September  5, 1980). 
Such  public  hearings  could  also  be  used 
to  get  accurate  detailed  information  on 
the  projected  demand  for  ITFS  channels 
and  the  demand  for  multichannel  MDS 
for  each  area.  We  believe  that  holding 
such  hearings  would  be  a  lengthy  and 
expensive  process,  requiring  a 
substantial  amount  of  travel  and 
administrative  support.  We  do  not 
believe  that  such  a  procedure  is  feasible 
and  even  if  it  were  we  do  not  believe 
that  results  obtained  would  be  so 
substantially  better  than  those  obtained 
by  other  methods  as  to  justify  the 
expense  and  delay  involved. 

83.  We  have  also  considered 
reallocating  channels  to  provide 
multichannel  MDS  only  in  those  areas 
where  there  has  been  little  or  no  use  of 
the  existing  ITFS  channels.  Proceeding 
in  this  manner  has  two  distinct 
disadvantages.  First,  it  could  involve  the 
Commission  in  a  protracted  process  to 
determine  the  boundaries  of  such  areas. 
The  only  realistic  way  this  could  be 
done  would  be  to  wait  until  a 
multichannel  application  was  received 
and  then  determine  the  ITFS  channel 
use  within  a  specified  distance  of  the 
proposed  MDS  station.  Only  after 
conducting  such  an  analysis  could  we 
accurately  determine  ITFS  channel  use 
in  the  proposed  MDS  service  area.  Of 
course,  we  could  require  MDS 
applicants  to  include  this  analysis  as  a 
part  of  their  applications.  This  would 
likely  cause  many  existing  and  potential 
ITFS  licensees  to  challenge  the  accuracy 
of  the  MDS  applicant's  analysis  thereby 
involving  the  Commission  staff  in  a 
series  of  contested  proceedings.  This 
would  clearly  delay  the  introduction  of 
multichannel  service  in  many  areas. 

84.  The  other  difficulty  with  such  a 
plan  is  that  there  would  be  little 
possibility  of  multichannel  MDS  in  those 
metropolitan  areas  where  the  ITFS 
channels  are  extensively  used.  Thus, 
even  where  existing  ITFS  licensees  were 
willing,  or  even  desired,  to  tranfer  their 
license  to  an  MDS  operator.  MDS 
operations  would  not  be  permissible. 

85.  The  plan  we  have  settled  upon 
takes  into  consideration  regional 
variations  in  ITFS  channel  use. 
"grandfathers  "  all  existing  ITFS 
licensees,  permittees,  and  applicants 
and  reallocates  a  specific  set  of 
channels  for  MDS  use  on  a  strict 


noninterference  basis.  The  plan  works 
as  follows: 

a.  The  E  and  F  groups  are  reallocated 
for  multichannel  MDS  use  on  a 
nationwide  basis. 

b.  A  multichannel  MDS  permittee  will 
not  be  authorized  to  begin  construction 
until  it  submits  a  statement  from  all 
existing  cochannel  and  adjacent  channel 
ITFS  users  with  transmitters  located 
within  50  miles  of  the  new  MDS  station 
that  the  operation  of  the  multichannel 
MDS  station  will  not  interfere  with  the 
ITFS  operation  or  that  the  ITFS  operator 
would  accept  any  interference  that  did 
occur.  This  means  that  the  MDS 
permittee  is  authorized  to  negotiate  with 
existing  cochannel  and  adjacent  channel 
users  of  the  ITFS  channels  to  attempt  to 
reach  an  accommodation  whereby  the 
needs  of  each  can  be  satisfied.  In  those 
areas  where  there  are  no  ITFS  operators 
within  50  miles  of  the  proposed  MDS 
transmitter  location  that  are  using  the 
authorized  channels  or  any  adjacent 
channels,  the  MDS  permittee  must  so 
state. ^' 

c.  All  ITFS  licensees  and  permittees 
of,  and  applicants  for,  the  channels  as  of 
the  adoption  date  of  this  order  will  be 
grandfathered  with  rights  of  renewal. 
That  is,  all  ITFS  licensees  of  E  or  F 
group  channels  will  be  allowed  to  renew 
their  licenses.  Furthermore,  all 
permittees  of  and  applicants  for  either  E 
or  F  group  channels  that  ultimately 
obtain  a  license  will  be  allowed  to 
renew  such  licenses.  No  assignments, 
other  than  pro  forma  assignments  of 
ITFS  E  or  F  group  licenses,  applications, 
or  construction  permits  will  be 
authorized. 

d.  No  new  ITFS  applications  for  the  E 
or  the  F  group  channels  filed  after 
adoption  of  this  order  will  be  accepted. 

86.  The  elements  of  this  plan  have 
several  advantages  that  other  plans 
lack.  Reallocating  a  specific  set  of 
channels  on  a  nationwide  basis  means 
that  in  those  areas  where  the 
reallocated  channels  are  not  being  used, 
channels  will  be  immediately  available 
for  multichaimel  MDS.  It  also  creates  at 
least  the  possibility  that  multicharmel 
MDS  will  be  available  even  in  those 
areas  where  the  reallocated  channels 


"  We  expect  existing  and  potential  ITFS 
operators  to  cooperate  with  MDS  permittees  in 
determining  whether  the  operation  of  the  MDS 
facilities  will  interfere  with  the  ITFS  operators.  If 
the  MDS  permittee  is  not  able,  after  making 
reasonable  efforts,  to  obtain  the  desired  statement 
from  the  ITFS  operator  it  may  substitute  evidence  to 
the  Commission  on  the  issue  of  whether  harmful 
interference  will  occur.  The  MDS  permittee  must 
also  detail  the  efforts  it  made  to  obtain  the  desired 
statement  and  must  serve  a  copy  of  all  evidence 
submitted  to  the  Commisison  to  all  affected  ITFS 
operators.  We  expect  such  submission  to  represent 
extraordinary  cases. 


are  being  used  by  ITFS  service 
providers.  It  does  this  by  granting 
conditioned  construction  permits  for 
multichannel  MDS  in  such  areas  and 
allowing  the  holders  of  these 
construction  permits  to  negotiate  with 
the  existing  cocharmel  and  adjacent 
channel  users  to  attempt  to  reach  an 
accommodation  whereby  the 
requirements  of  both  can  be  met. 

87.  We  expect  that  such  negotiations 
would  consider,  inter  alia,  the  relocation 
of  the  existing  ITFS  users  to  other 
available  ITFS  channels,  the  use  of 
frequency  reuse  techniques  such  as 
cross-polarization,  site  shielding  and 
frequency  offsets,  and  even  the 
possibility  of  satisfying  some  of  the 
communication  requirements  of  the 
existing  ITFS  users  in  other  areas  of  the 
spectrum.  In  this  regard,  we  note  that 
some  members  of  the  MDS  community 
have  argued  that  ITFS  channel  use  is 
inefficient  in  the  large  metropolitan 
areas.  For  example,  in  its  proposal, 
Microband  claimed  that  many  of  the 
licensed  ITFS  channels  were  being  used 
for  point-to-point  communications  rather 
than  for  omnidirectional  communication 
and  concluded  that,  "[tjhe  significance 
of  these  point-to-point  uses  is  that  when 
intermixed  with  an  intended 
omnidirectional  use,  they  lead  to  a 
significant  waste  of  spectrum." 
Microband  Proposal,  supra.  Appendix 
H,  at  6.  In  his  first  set  of  comments, 
Richard  L.  Vega,  concluded  that,  "[i]n 
many  cases,  the  ITFS  authorized 
channel  is  for  point-to-point  microwave 
thereby  creating  a  wasteland  of  co- 
channel  and  adjacent  channels  over  a 
relatively  large  geographical  area  due  to 
the  potential  for  harmful  interference." 
Comments  of  Richard  L.  Vega,  General 
Docket  80-112,  at  2  (September  30, 1980]. 
In  many  cases,  the  use  of  ITFS  channels 
for  point-to-jxjint  communications 
is  complementary  to  point-to-multipoint 
or  omnidirectional  use  in  the  same  area. 
The  point-to-point  use  of  the  ITFS 
charmels  is  usually  for  studio  to 
transmitter  links  (STLs).  For  example, 
under  the  proper  set  of  circumstances,  it 
could  be  possible  to  use  one  group  of  a 
pair  of  interleaved  channel  groups  in  an 
omnidirectional  configuration  and  to  use 
the  other  group  as  an  STL  in  the  same 
area.  Furthermore,  the  use  of  an  ITFS 
channel  group  for  point-to-point 
communications  allows  the  ITFS 
operator  to  use  simpler  and  less 
expensive  equipment  than  would  be 
required  by  conventional  point-to-point 
service.  Finally,  of  course,  such  use  is 
specifically  provided  for  in  §  74.931(d)  of 
the  Rules,  47  CFR  74.931(d).  We  do 
believe,  however,  that  it  may  be 
possible  to  accommodate  such  users  in 
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other  portions  of  the  spectrum.  In  regard 
to  these  negotiations,  we  would  exp)ect 
the  multichannel  MDS  permittee  to  give 
reasonable  compensation  for  any 
dislocations  caused  by  the  operation  of 
its  facilities. 

88.  Another  advantage  to  reallocating 
a  specific  set  of  chaimels  and  requiring 
an  agreement  prior  to  construction  of 
the  multichannel  facilities  is  that  it  is 
easy  to  administer.  This  is  in  a  sense  a 
double  advantage.  It  makes  it  easier  for 
applicants  to  file  acceptable 
applications  and  it  makes  it  easier  for 
the  staff  to  review  the  applications. 
Under  this  plan,  an  applicant  is  not 
required  to  conduct  an  interference 
analysis  until  after  he  has  received  an 
authorization.  Thus,  all  applicants  are 
expected  to  comply  with  all  pertinent 
Sections  of  Part  21  including  those  we 
are  adopting  today  except  that  they  are 
not  required  to  show  non-interference 
with  existing  and  proposed  cochannel 
and  adjacent  channel  ITFS  users  of  the 
reallocated  channels  until  after  a 
construction  permit  has  been  granted. 
This  procedure  will  save  unsuccessful 
applicants  the  time  and  expense 
required  to  prepare  such  analysis  and  it 
will  save  the  staff  the  time  required  to 
review  each  analyses  submitted. 
Furthermore,  we  expect  that  the 
analysis  that  are  submitted  by 
permittees  will  be  of  a  much  higher 
quality  than  those  submitted  by 
applicants.  Another  administrative 
advantage  is  that  under  all  of  the  other 
plans  considered  it  may  have  been 
necessary  to  freeze  the  acceptance  of  all 
further  ITFS  applications  for  some 
period  of  time.  This  plan  does  not 
require  such  a  procedure  because  it  does 
not  change  the  application  process  for 
the  twenty  channels  still  allocated  for 
ITFS  use. 

89.  A  final  advantage  to  a  uniform 
nationwide  allocation  for  multichannel 
MDS  is  that  it  avoids,  to  the  greatest 
extent  possible,  disrupting  the 
authorized  satelUte  use  of  the  2500-2690 
MHz  band.  The  use  of  the  band  by  the 
broadcast  satellite  service  is  limited 
domestically  "to  domestic  and  regional 
systems  for  community  reception  of 
educational  television  programming  and 
public  service  information."  47  CFR 
2.106,  n.  NG  101.  The  bands  2500-2535 
MHz  (space  to  earth)  and  2655-2690 
MHz  (earth  to  space)  are  also  shared 
with  the  fixed  sateUite  ser\'ice  for 
common  carrier  use  in  Alaska  and 
certain  areas  in  the  Western  Pacific  and 
in  the  contiguous  United  States,  Alaska 
and  the  Mid  and  Western  Pacific  areas 
for  education  use.  47  CFR  2.106,  n.  NG 
102. 


90.  Several  of  those  filing  comments  in 
this  proceeding  suggested  that  if  we 
were  to  reallocate  spectrum  from  the 
FTPS  use  to  the  MDS  use  we  would 
reduce  the  possibility  of  any  satellite 
service  sharing  the  band. 

91.  The  shared  use  of  the  band  by 
terrestrial  and  satellite  services  poses 
two  distinct  problems.  First,  the 
broadcast  satellite  transmissions  can 
interfere  with  the  reception  of  terrestrial 
signals.  In  genera!,  this  would  be  a 
problem  for  any  terrestrial  service,  but  it 
could  be  more  of  a  problem  for  MDS 
than  for  ITFS  users  because  of  the 
receiving  antennas  used.  ITFS  receiver 
sites  generally  are  equipped  with  higher 
gain  and  hence  more  directional 
antennas  than  MDS  receiver  sites.  The 
latter  in  many  cases  use  low  gain  less 
directional  antennas  that  are  much  more 
hkely  to  pick  up  interfering  signals  from 
satellites  than  are  the  higher  gain  ITFS 
antennas.  The  Corporation  for  Public 
Broadcasting  submitted  an  extensive 
analysis  of  the  impact  of  sharing  this 
band  between  terrestrial  and  satellite 
users  that  indicated  that  terrestrial  ITFS 
users  could  co-exist  with  satellite  users. 
CPB  was  unwilling  to  extend  this 
analysis  to  include  MDS  because  of  the 
antenna  differences.  Comments  of  the 
Corporation  for  PubUc  Broadcasting 
supra.,  at  31,  32. 

92.  Terrestrial  transmissions  in  the 
shared  band  can  interfere  with  the 
reception  of  the  satellite  signal  by 
nearby  earth  stations.  Here  also  CPB 
claimed  that  the  sharing  of  the  band 
between  ITFS  and  the  satellite  service 
was  possible  but  it  was  again  unwilling 
to  extend  its  analysis  to  the  MDS 
sharing.  CPB  claimed  that  the  studies 
that  it  presented  for  ITFS  sharing  were 
not  valid  for  MDS  because  MDS  uses 
omnidirectional  antennas  and  higher 
power  whereas  many  ITFS  stations  use 
directional  antennas  and  lower  power 
transmitters.  Id.  The  argument  is  that 
terrestrial  transmitters  of  whatever  kind 
create  "holes"  where  no  frequency 
sharing  satellite  receive  stations  can  be 
located  and  that  MDS  transmitting 
stations  create  larger  "holes"  than  ITFS. 
We  agree.  However,  others  have  argued 
that  the  creation  of  such  holes  should 
not  be  used  as  a  justification  for 
precluding  terrestrial  operation  in  the 
same  band.  The  Public  Service  Satellite 
Consortium  (PSSC)  commented  as 
follows: 

PSSC  respectfully  urges  that  limiting 
the  development  of  2.5  GHz  terrestrial 
distribution,  by  claiming  that  it  limits 
potential  satellite  distribution  in  the 
same  band,  is  not  sufficiently  strong 
justification  for  such  action.  To  limit  the 
developmental  potential  which  2.5  GHz 


terrestrial  distribution  service  has.  b> 
claiming  that  such  terrestnal 
distribution  causes  mterference  "holes" 
in  potential  satellite  coverage  in  this 
same  band,  has  few  ments  when  the 
potentials  are  viewed  together  it  is  true 
that  "holes"  would  be  made  in  satellite 
coverage  in  the  presence  of  local  ITFS 
(or  other  uses  of  the  2500  to  2690  MHz 
band),  and  that  satellite  earth  stations  in 
this  band  would  require  careful 
placement  or  other  precautions  to  avoid 
being  interfered  with.  But  to  limit 
development  of  terrestrial  networks, 
which  have  at  least  an  order  of 
magnitude  of  more  program  capacity 
and  flexibility,  would  be  unwise  The 
total  variety  of  potential  programs 
which  could  be  distributed  via  satelhte 
on  these  frequencies  is  relatively  smaU. 
In  contrast  the  variety  of  programming 
which  could  be  aired  terrestrially  within 
the  same  band,  is  about  five  to  six 
programs  for  each  location  where 
terrestrial  transmitters  can  be 
coordinated.  This  would  represent 
thousands  of  program  possibilities 
which  could  be  tailored  to  local  or 
regional  needs. 

Another  consideration  which  should 
be  recognized  as  a  factor  in  this 
argument  relates  to  the  demographic 
distribution  of  potential  "holes "  in 
satellite  coverage.  If  an  assumption  is 
made  that  a  local  entity  wants  to  receive 
a  satellite-distributed  public  service  or 
instructional  program,  and  can  point  its 
antenna  to  one  of  five  or  six  satellites  to 
receive  it,  it  could  do  it.  But  if  the 
program  content  did  not  match  its  needs 
for  programming,  either  generally  or  at 
that  particular  time,  it  would  probably 
choose  from  alternative  sources.  This  is 
where  the  demographic  distribution 
enters  in.  The  more  densely  a  city  or 
region  is  populated,  the  more  likely  it 
will  be  that  diverse  programs  are 
available  to  the  public,  and  therefore 
less  likely  that  a  small  selection  of 
nationally  distributed  material  will  be 
useful.  Where  the  satellite-distributed 
material  will  be  most  useful  is  in  the 
more  rural  areas  of  the  country  where 
alternatives  are  not  as  plentiful. 

Carrying  the  argument  further,  rural 
areas  are  not  as  likely  to  have  as  great 
economic  justification  for  installing  ITFS 
transmitters  as  the  more  populated 
regions  would  have.  In  rural  areas,  low- 
cost  satellite  receivers  installed  to  serve 
small  towns,  and  having  local  signal 
distribution  via  low-power  VHF  or  UHF 
transmitters,  would  seem  to  fit  the  need 
best.  Terrestrial  distribution  at  2.5  GHz 
band  frequencies  would  not  be 
justifiable  for  individual  users  who 
would  have  to  invest  in  additional 
receiving  equipment  to  get  the  programs. 
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Simplistically  then,  there  would  be  no 
interference  "holes"  in  satellite  beam 
coverage,  where  such  coverage  is  most 
appropriate  in  areas  where  terrestrial 
distribution  at  these  frequencies  is  less 
appropnate  and  economical. 

Comments  of  the  Public  Service 
Satellite  Consortium,  General  Docket 
80-113.  at  8-10  (Sept.  2,  1980) 
incorporated  by  reference  in  Comments 
of  the  Public  Service  Satellite 
Consortium.  General  Docket  80-112,  at  4 
(September  2,  1980).  Perhaps  more 
important  in  this  regard  is  the  fact  that 
we  are  not  aware  of  any  existing  plans 
to  construct  a  public  service  satellite 
using  this  band.  Many  of  those  that  used 
the  ATS-6  satellite  that  operated  in  this 
band  are  now  leasing  transponders  from 
existing  satellite  communications 
providers  that  operate  in  a  different 
band. 

93.  The  National  Aeronautics  and 
Space  Administration  (NASA)  has 
indicated  that  it  is  exploring  the  use  of 
this  band  to  provide  what  it  terms 
"feeder  links"  to  provide 
communications  between  a  "satellite 
and  fixed  earth  stations,  to  facilitate 
interconnection  of  a  mobile  satellite 
service  with  the  terrestrial  telephone 
network."  Further  Comments  of  the 
National  Aeronautics  and  Space 
Administration,  General  Dockets  80-112 
and  80-113.  at  2,  3  (July  2.  1982).  NASA 
is  proposing  to  use  the  806-890  MHz 
band  to  communicate  between  a  mobile 
user  and  a  satellite  and  to  use  the  feeder 
link  to  communicate  from  the  satellite 
back  to  the  feeder  link  earth  station. 
This  would  allow  for  the  extension  of 
mobile  telephone  service  to  users 
beyond  the  range  of  planned  terrestrial 
networks.  NASA  has  proposed  to  use 
the  2500-2535  MHz  for  the  space  to 
earth  segment  and  the  2655-2690  MHz 
band  for  the  earth  to  space  segment  of 
the  feeder  links.  NASA's  proposal  is  not 
an  allowed  use  under  the  existing  table 
allocation  and  thus  would  require  a 
separate  rulemaking  proceeding  before 
it  could  be  implemented.*'  In  light  of  its 
plan,  NASA  suggests  that  any  additional 
use  of  the  2500-2690  MHz  by  terrestrial 
users  would  make  sharing  of  the  band 
by  satellite  users  more  difficult. 

94.  Reallocating  specific  groups  of 
ITFS  channels  for  MDS  would  mitigate 
the  problems  pointed  out  by  CPB  and 
NASA  and  would  move  in  the  direction 
suggested  by  PSSC.  Allocating  a  specific 
set  of  channels  for  MDS  use  would 
mean  that  any  future  public  service 
satellite  use  of  this  band  could  be 


structured  to  avoid  sharing  the  MDS 
frequencies.  Thus,  the  analysis 
presented  by  CPB  would  be  valid  in 
most  of  the  band.  Further,  the  use  of  the 
frequencies  NASA  proposed  for  its 
feeder  links  could  also  be  avoided.  Of 
course,  proceeding  in  this  manner  will 
increase  the  use  of  the  channels  that 
remain  available  to  ITFS  but  if  the  CPB 
analysis  is  correct,  and  ITFS  use  of 
these  is  much  less  inimical  to  sharing  of 
the  band  than  is  MDS  use,  sharing  can 
still  be  accommodated. 

95.  Grandfathering  all  existing 
licensees  and  permittees  of  and 
applicants  for  the  reallocated  channels 
accounts  for  regional  variations  in  ITFS 
channel  use  without  extensive 
Commission  involvement  or  analysis.  It 
does  not  require  any  existing  ITFS 
licensees,  permittees  or  applicants  to 
alter  planned  or  present  use  of  their 
authorizations.  Where  the  channels  are 
not  being  used  multichannel  MDS 
applicants  have  immediate  access  to  the 
channels,**  and  where  the  channels  are 
licensed  or  applied  for  MDS  operations 
caruiot  commence  without  negotiations 
with  affected  ITFS  entities. 

96.  The  final  element  of  the  plan  we 
are  adopting — not  accepting  any  ITFS 
applications  for  the  reallocated 
spectrum  after  adoption  of  this  order — is 
necessary  in  order  to  keep  the 
reallocated  channels  available  for 
multichannel  MDS  and  to  avoid  having 
mutually  exclusive,  fundamentally 
different  applicants  for  the  same 
channel.  In  most  cases,  the  would-be 
ITFS  applicants  will  be  able  to  be 
accommodated  in  the  20  channels  that 
will  continue  to  be  available  for  ITFS. 

97.  On  the  basis  of  this  analysis,  we 
have  concluded  this  plan  strikes  a 
reasonable  balance  between  the  need  to 
continue  to  make  spectrum  available  for 
traditional  ITFS  users  and,  at  the  same 


"  On  November  29.  1982  NASA  filed  a  Petition 
for  Rulemaking  in  which  it  formally  proposed,  inter 
alia,  thai  ihig  band  be  made  available  for  this 
purpose 


"  It  could  be  argued  that  if  the  reallocated 
channels  were  the  only  channels  not  used  in  a 
particular  area,  and  if  an  applicant  were  just  about 
to  file  for  these  channels,  such  an  applicant  would 
be  left  with  nowhere  to  apply.  We  believe  that  such 
occurrences  will  be  rare  and  when  they  do  occur  it 
may  be  possible  to  reuse  some  of  the  20  channels 
that  will  continue  to  be  available  for  ITFS  use  to 
satisfy  the  needs  of  the  would-be  applicant. 
Furthermore,  in  regard  to  frequency  reuse,  we  have 
recently  been  furnished  data  that  indicate  there  is 
extensive  frequency  reuse  in  several  of  the  large 
metropolitan  areas  where  flTS  use  is  heavy.  For 
example,  in  New  York  19  of  the  27  authorized 
channels  are  reused  at  least  once:  in  Los  Angeles  24 
of  the  28  authorized  channels  are  reused  at  least 
once;  in  San  Francisco  10  of  the  28  authorized 
channels  are  reused  at  least  once:  and  in  Boston  14 
of  the  28  authorized  channels  are  reused  at  least 
once.  "Letter  from  Victor  E.  Ferrall.  [r.."  General 
Docket  Nos.  80-112  and  80-113.  attachment  titled 
■riTS  Channel  Utilization  in  the  Top  25  Markets," 
(May  4. 1983).  The  letter  and  the  data  attached 
thereto  are  hereby  accepted  as  informal  comments 
in  this  proceeding. 


time,  makes  spectrum  available  for 
multichannel  MDS.  It  does  so  by 
minimizing  the  disruption  to  the  plans  of 
existing  ITFS  licensees,  permittees,  or 
applicants.  It  is  easy  to  administer  and 
provides  at  least  the  possibility  of 
multichannel  MDS  on  a  nationwide 
basis.  It  also  preserves,  to  the  greatest 
extent  possible,  the  future  satellite  use 
of  this  band. 

98.  We  now  address  the  question  of 
how  many  channels  to  reallocate  for 
multichannel  MDS.  This  question  really 
involves  three  separate  questions.  First, 
how  many  channels  constitute  a  viable 
multichannel  MDS  system?  Second,  how 
many  multichannel  systems  should  be 
provided  for  in  each  market?  Third,  how 
many  channels  should  be  kept  in  reserve 
for  ITFS  use? 

99.  The  existing  MDS  rules  do  not 
allow  MDS  licensees  to  operate  even  a 
two  channel  system.  Specifically 

§  21.901(d),  47  CFR  21.901(d),  precludes 
an  existing  licensee  from  applying  for  at 
least  one  year  and  even  then  it  must 
show  that  there  is  a  public  demand  for 
additional  service  that  is  unlikely  to  be 
satisfied  by  a  competing  carrier.  The 
new  rules  proposed  in  the  Notice  did  not 
contain  this  restriction.  However,  the 
proposed  repeal  of  the  section  was  not 
discussed  in  the  Notice  and  we  did  not 
receive  much  comment  on  it  in  the  first 
set  of  comments  filed  in  this  proceeding. 
Virtually  all  the  MDS  entities  that  filed 
reply  comments  in  response  to  the 
Microband  Proposal  strongly  supported 
the  concept  of  multichannel  MDS. 
Microband  itself  also  noted  that  the 
existing  restrictions  "for  all  practical 
purpose,  limit  carriers  to  a  single 
channel  in  any  one  market,"  because  "it 
is  virtually  impossible  for  MDS  carriers 
to  prove  a  negative — that  no  other 
carrier  is  likely  to  provide  service." 
Microband  Proposal,  supra  at  38,  and  39. 
n.  48.  In  its  filing,  Contemporary 
Communications  Corporation  (CCC) 
argued  strongly  for  multiple  channel 
MDS.  CCC  claimed  that; 

For  both  technical  and  economic 
reasons,  the  public  would  be  better 
served  by  a  single  entity  operating 
multiple  channels,  as  opposed  to  many 
operators,  each  limited  to  one  channel. 
Studies  have  shown  that  if  multiple 
channels  are  to  be  provided  to 
subscribers,  careful  control  must  be 
exercised  over  the  transmitting 
parameters  of  the  channels.  In 
particular,  for  best  operation, 
transmitting  locations  should  be  the 
same.  Even  better  operation  will  result  if 
common  transmitting  antennas  are  used. 
To  achieve  satisfactory  reception, 
relative  frequencies  of  the  several 
transmitters  must  be  controlled  with 
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respect  to  one  another,  to  a  degree  much 
finer  than  that  required  for  a  single 
channel.  Power  levels  must  also  be 
related  among  the  several  transmitters, 
transmission  lines,  and  transmitting 
antennas  if  interference  is  to  be 
reduced.  In  sum.  only  a  single  operator 
can  insure  efficient  operation  of  a 
multiple  channel  system. 

In  addition  to  technical  operating 
factors,  economic  factors  also  support 
common  ownership  of  multiple 
channels.  Common  transmission  line 
(often  costing  as  much  as  $25  per  foot) 
and  common  antennas,  costing 
thousands  of  dollars,  can  be  utilized  for 
multiple  channels  if  there  is  only  one 
operator.  Rent  can  be  reduced,  since 
only  one  antenna  would  be  employed, 
and  multiple  equipment  can  be  operated 
in  the  same  room,  thereby  decreasing 
the  total  floor  space,  as  compared  to  a 
multiplicity  of  rooms  that  might  be 
required  for  multiple  operators.  Common 
maintenance  personnel  can  also  reduce 
the  maintenance  cost  per  channel. 
Further,  the  number  of  spare  parts 
needed  by  a  single  operator  of  multiple 
channels  is  obviously  less  than  the 
number  required  by  separate  operators 
each  operating  one  channel.  Even 
electricity  costs  will  be  less  for  multiple 
channel  operations. 

Additional  Comments  of  CCC,  supra  at 
7-8. 

100.  Of  course,  it  is  possible  to  have 
multicharmel  MDS  systems  where  each 
of  the  channels  is  licensed  to  a  different 
carrier.  As  mentioned  earlier,  this  is  the 
situation  in  Phoenix  where  Microband 
and  Contemporary  are  the  carriers  and 
both  have  the  same  customer.  American 
Cable  Television,  offering  two-tier 
programming  with  the  two  channels.  We 
believe  that  for  technical  reasons,  this  is 
probably  the  only  way  a  two-channel 
operation  will  be  achieved  under  the 
existing  rules.  Allocating  a  single 
channel  to  each  licensee  has  done  little 
to  promote  diversity  of  ownership,  and 
has  the  significant  detriments  of 
increased  system  complexity,  cost,  and 
regulatory  delays  in  providing  service  to 
the  public.  The  increased  complexity 
and  costs  result  from  the  factors  listed 
by  CCC  in  its  comments.  In  a  service 
where  the  licensee  is  not  permitted  to 
exercise  program  control  the  benefits  of 
diversity  are  less  pronounced  than  they 
might  be  where  the  licensee  controls  the 
material  transmitted.  Although  diversity 
may  lead  to  competition  in  such  things 
as  quality  of  service,  allocating  a  single 
channel  to  each  carrier  means  that  there 
will  likely  be  a  comparative  hearing  for 
each  channel  as  compared  to  a  single 
hearing  for  a  multiple  channel 
application.  For  these  reasons,  we  have 


concluded  that  there  is  no  reason  to 
continue  to  hmit  MDS  carriers  to  a 
single  channel  operation  and  that  the 
public  interest  would  be  better  ser\ed 
by  the  repeal  of  the  single  channel 
limitation  contained  in  Section  21.901(d) 
of  the  rules. 

101.  Given  that  multichannel  MDS 
operation  will  benefit  the  public  interest 
we  must  address  the  question  of  how 
many  channels  should  be  in  each 
system.  In  its  proposal  Microband 
suggested  that  a  five  channel  system 
was  optimum.  It  based  this  conclusion 
on  an  analysis  that  showed  that  "four 
channels  of  Pay  TV  will  satisfy  85%  of 
consumer  demand."  It  thus  concluded  a 
multichannel  system  should  consist  of 
"four  video  channels  plus  a  data 
channel."  Microband  Proposal,  supra,  at 
48.  Another  commenter,  Tekkom. 
suggested  that  10  channels  per  system 
would  be  in  the  public  interest. 
Comments  of  Tekkom,  Inc.,  General 
Dockets  80-112  and  80-113, 11  (June  2a 
1982).  CBS,  on  the  other  hand,  argued 
that  the  demand  in  each  market  should 
determine  the  number  of  channels  in 
multichannel  systems.  CBS  comments 
on  the  Microband  Proposal  for 
Multichannel  MDS  Ser\-ice.  General 
Dockets  80-112  and  80-113.  at  10  (July  1. 
1982).  We  agree  with  CBS's  claim  that 
there  may  be  regional  variations  in  the 
number  of  channels  that  would  be 
optimum  in  a  multichannel  system.  On 
the  other  hand,  we  recognize  that  we  are 
making  this  reallocation  from  a  band 
that  is  divided  into  four  channel  groups 
and  that  four  channel  systems  would, 
therefore,  be  less  disruptive  of  the 
existing  scheme.  Also  the  Microband 
analysis  suggested  that  4  channels 
would  satisfy  nearly  all  the  consumer 
demand  for  premium  channels. 
Furthermore,  the  fact  that  MDS  is  a 
common  carrier  service  means  that 
market  forces  will  still  play  a  part  in 
determining  how  users  acquire  the 
channels  and  offer  ser\'ices  to  the 
public.  Depending  on  the  particular 
market  conditions,  a  licensee  may  find  it 
desirable,  in  a  system  of  carrier  initiated 
tariffs,  to  offer  channels  in  a  variety  of 
different  ways.  See  e.g.,  Metrock 
Corporation.  73  FCC  2d  802  (1979).  This 
variety  would  reflect  the  particular 
needs  and  desire  of  users  in  different 
areas.  Not  only  may  the  terms  of  the 
offering  of  channels  var>',  but  also  the 
uses  to  which  they  are  put  may  vary.  For 
example,  although  it  appears  the 
channels  will  at  least  initially  be  used 
for  the  distribution  of  premium 
television  programming,  our  rules  permit 
"any  kind  of  communications  service 
consistent  with  the  Commission's  Rules 
*  *  *."  47  CFR  21.903.  For  these  reasons. 


we  have  concluded  that  authorizing  4 
charmel  MDS  systems  serves  the  public 
interest. 

102.  We  also  reco^iize  that  it  is 
possible  that  the  same  entity  could  lease 
all  of  the  capacity  of  each  common 
carrier,  thereby,  precluding  others  from 
becoming  MDS  programmers.  Since  the 
public  only  deals  with  the  customers  of 
the  common  carrier — and  not  the 
common  carrier  itself — the  public  could 
be  forced  to  deal  with  a  single 
multichannel  MDS  provider.  We  have 
considered  reqjinng  multichannel  MDS 
licensees  to  so  tariff  their  ser\-ice  that 
such  an  eventuality  could  not  occur.  We 
have  decided  not  to  adopt  such  a 
requirement  for  several  reasons.  First 
we  beheve  that  the  fact  that  an  entity 
desiring  to  lease  all  available  MDS 
channels  will  be  required  to  deal  with 
two  common  carriers  somewhat  reduces 
the  possibility  this  will  occur. 
Furthermore,  since  we  are  also  by  this 
order  allowing  ITFS  licensees  to  lease 
excess  capacity  in  their  facilities,  it  is 
possible  that  an  entity  that  wishes  to 
provide  premium  television  service  to 
the  public  could  do  so  using  such  excess 
capacity.  It  is  also  possible  that  in  many 
areas,  the  public  will  be  offered  a  choice 
between  multichannel  MDS  and  cable. 
Finally,  we  believe  that  restricting  MDS 
tariffs  would  prevent  market  forces  from 
determining  the  optimum  mix  of 
channels.  Adopting  such  a  requirement 
would  create  an  artificial  upper  limit  on 
the  maximum  number  of  channels  a 
single  entity  could  program. 

103.  Finally,  we  must  address  the 
related  questions  of  how  many  channels 
to  reallocate  for  MDS  and  how  many 
channels  to  hold  in  reserve  for  future 
growth  in  ITFS.  What  we  must  do  here 
is  balance  the  need  to  make  a 
reasonable  number  of  multichannel 
MDS  systems  available  with  the  need  to 
ensure  that  an  adequate  number  of 
channels  are  available  for  future  ITFS 
growth. 

104.  In  its  proposal.  Microband 
suggested  that  we  reallocate  three  full 
ITFS  groups  or  twelve  channels  for  MDS 
use.  Microband  Proposal,  supra,  at  33. 
Microband  claims  to  have  based  this 
suggestion  on  its  analysis  of  the 
potential  number  of  customers  for 
multichannel  MDS  service  m  the  top  50 
markets.  Microband  did  not  submit  any 
analysis  to  support  its  suggestion.  It  did 
present  data  on  the  number  of  potential 
multichannel  MDS  customers  in  the  top 
50  markets  but  it  did  not  relate  this  data 
to  the  number  of  competitive  MDS 
systems  that  would  be  optimum  or  even 
reasonable.  The  data  presented  show 
that  on  the  average,  there  are  1,770.800 
potential  multichannel  MDS  subscribers 
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in  the  top  5  markets  and  70.400  in 
markets  46  through  50.  Microband  took 
these  figures  and  divided  each  by  18,000, 
the  break  even  number  of  subscribers 
for  a  multichannel  system,  to  produce 
what  it  called  a  coverage  ratio.  What 
this  figure  purports  to  represent  is  the 
number  of  systems  that  could  reach  a 
financial  break  even  point  if  all  the 
potential  customers  were  to  subscribe  to 
a  single  service  and  if  each  of  the 
competing  services  were  to  have  an 
equal  share  of  the  available  customers. 
The  coverage  ratio  for  the  top  5  markets 
was  98.4  and  the  coverage  ratio  for 
markets  46-50  was  3.9.  All  that  the 
Microband  data  really  show  is  that 
there  are  potential  customers  for 
multichannel  MDS  systems.  We  believe 
that  there  are  factors  other  than  the 
number  of  homes  not  passed  by  cable 
that  will  determine  the  number  of 
multichannel  MDS  systems  that  can 
profitably  serve  an  area.  These  include 
the  nature  and  quality  of  the 
programmmg  available,  the  quality  of 
signal  that  can  be  delivered,  the 
availability  of  competitive  services,  the 
pnce  of  the  service,  and  the 
discretionary  income  of  the  residents  of 
the  area.  These  factors  may  combine  in 
one  area  in  such  a  way  that  only  one 
MDS  system  can  be  profitable  and  in 
another  area  in  such  a  way  that  3  or 
more  systems  could  be  profitable. 

105.  Consideration  of  all  there  factors 
does  not  lead  to  clear  choice  for  the 
number  of  multichannel  systems  that 
should  be  authorized  in  each  area. 
However,  it  does  appear  that  in  many 
large  areas  at  least  two  systems  could 
be  viable.  Moreover,  authorization  of 
more  than  one  system  should  provide  a 
number  of  public  interest  benefits, 
Competition  between  competing 
sy.stems  could  stimulate  technological 
innovation,  could  increase  system 
availability  and  could  also  make  lower 
cost  service  available  to  the  public.  We 
also  believe  that  we  should  continue  to 
hold  a  substantial  amount  of  spectrum 
m  reserve  for  ITFS  use.  For  these 
reasons,  we  have  concluded  that  we 
should  make  two  groups  of  ITFS 
channels  available  for  multichannel 
MDS  This  will  allow  two  competitive 
MDS  operators  to  offer  multichannel 
service  in  those  areas  and  will  keep  20 
channels  in  reserve  for  existing  and 
future  ITFS  use.^" 

106.  Another  issue  to  be  resolved  is 
what  channels  to  reallocate.  In  its 
proposal,  .Microband  suggested  that  the 
E.  F  and  G  groups  be  reallocated  for  MDS 
use  It  based  this  recommendation  on  its 


"  Each  applicant  will  only  be  allowed  to  file  a 
single  multi-channel  application  in  each  service 


conclusion  that  these  were  the  bands 
least  used  by  ITFS  licenses.  We  do  not 
agree.  Our  records  show  that  the 
distribution  of  ITFS  licenses  among 
groups  is  as  follows:  A  group — 225,  B 
group — 93,  C  group — 128  D  group — 82,  E 
group — 112,  F  group — 91.  and  G  group- 
US.  Thus,  it  would  appear  that  except 
for  the  A-B  group,  use  of  the  interleaved 
ITFS  frequency  groups  is  about  the 
same.  It  should  also  be  noted  that  the  A, 
C  and  E  groups  are  significantly  more 
used  than  the  groups  with  which  they 
are  interleaved.  This  is  to  be  expected 
because  the  use  of  channels  in  one  pair 
of  an  interleaved  group  tends  to 
preclude  use  of  the  other  group  in  the 
same  area.  Because  the  interleaved  ITFS 
group  use  does  not  vary  significantly  by 
group  except  for  the  A-B  group,  we  must 
look  to  other  criteria  to  select  the  group 
to  assign  to  MDS. 

107.  The  most  important  factor  in 
selecting  the  groups  to  be  reallocated  is 
minimum  interference  to  the  remaining 
ITFS  licensees.  This  means  that  we 
should  reallocate  an  interleaved  pair  of 
groups.  Proceeding  in  this  manner  will 
result  in  only  two  ITFS  channels  being 
adjacent  to  MDS  channels.  Choosing 
non-interleaved  groups  could  result  in 
there  being  as  many  as  9  ITFS  channels 
adjacent  to  MDS  channels.  We  also 
believe  that  we  should  avoid 
reallocating  either  the  group  of  channels 
that  share  the  band  (2500-2535  MHz  and 
2665-2690  HHz)  that  NASA  is  proposing 
to  use  for  its  feeder  link  operation  so  as 
not  to  jeopardize  consideration  of  that 
proposal.  This  eliminates  the  A-B  pair 
and  G  group.  This  reduces  the  choice  to 
either  the  C-D  pair  or  the  E-F  pair.  We 
also  believe  that  it  would  be  useful  to 
leave  the  wridest  possible  contiguous 
band  available  for  ITFS  because  this 
would  result  in  the  largest  possible 
contiguous  bandwidth  being  left 
available  for  shared  use  by  ITFS  and 
Public  Service  satellite  use.  This  means 
that  if  there  is  a  public  service  satellite 
use  of  this  band,  it  would  be  shared  with 
only  ITFS  over  the  largest  possible 
contiguous  band.  For  these  reasons,  we 
have  concluded  that  the  best  pair  of 
channels  to  reallocate  for  MDS  are  the  E 
and  F  groups. 

108.  Finally,  we  must  address  the 
question  of  how  to  divide  the  eight 
channels  in  the  E  and  F  groups  between 
the  two  MDS  operators  Hcensed.  We 
could  follow  the  ITFS  assignment 
method  discussed  above  and  assign  the 
4  channel  E  group  to  one  licensee  and 
the  4  channel  F  group  to  the  other 
licensee.  Proceeding  in  this  manner  has 
the  advantage  of  allowing  the  use  of 
simpler  transmitters  and 
downconversion  equipment,  but  it  has 


the  disadvantage  that  widespread 
adjacent  channel  interference  could 
occur  if  the  transmitters  of  the  two 
operators  were  not  colocated.  We  could 
also  authorize  each  operator  to  use  4 
adjacent  channels;  that  is  assign 
channels  Ei,  F,.  E».  Fj  to  one  operator 
and  channels  Ej.  Fj,  E«,  F4  to  the  other 
operator.  Thus,  there  would  only  be  one 
pair  of  adjacent  channel  F,  and  E,.  Of 
course  with  either  method,  channel  Ei 
will  be  adjacent  to  ITFS  channel  D4  and 
channel  F4  will  be  adjacent  to  ITFS 
channel  Gi.  both  of  which  may  be  in  use 
in  the  area  where  the  MDS  channels  are 
being  authorized.  Thus,  by  licensing 
adjacent  channels  to  the  same  operator, 
we  would  be  leaving  the  possibility  of 
adjacent  charmel  interference  with 
existing  ITFS  stations  unchanged  and 
would  be  eliminating  most  of  the  non- 
colocated  adjacent  operation  from  the 
reallocated  spectrum.  This  could  require 
that  the  multicharmel  operators  use 
more  complicated  transmission  and 
reception  equipment. 

109.  We  did  not  address  this  issue 
extensively  in  the  companion  Notice. 
and,  although  we  did  not  receive  much 
comment  on  it  in  response  to  the 
companion  Notice,  some  of  those 
commenting  on  the  Microband  proposal 
did  address  the  issue.  One  commenter, 
the  Microwave  Communications 
Association  (MCA),  noted  that  because 
we  did  not  specifically  propose  rules  for 
multichannel  operation,  we  would  be 
required  to  do  so  in  the  future.  MCA 
further  expressed  the  view  that  "this  is 
fortuitous,  because  it  will  permit  the 
Commission  to  consider  multichannel 
systems'  operating  experience.  Actual 
operating  experience  is  clearly 
preferable  to  a  lengthy  technical 
rulemaking  based  only  upon  theoretical 
calculations."  Comments  of  MCA  supra, 
at  9.  There  is  some  validity  to  MCA's 
claim;  however,  we  cannot  reallocate 
spectrum  without  specifying  what 
channels  are  available  for  each 
applicant.^"  For  this  reason,  we  have 
concluded  that  the  best  course  to  follow 
is  to  have  each  applicant  apply  for  a 
four  channel  MDS  authorization  using 
the  interleaved  channel  plan  now  used 
by  ITFS  licensees.  We  also  will  require 
each  applicant  to  include,  as  part  of  its 
application,  an  analysis  of  the  potential 
'for  adjacent  charmel  interference  with  a 
non-colocated  licensee  operaUng  on  the 
interleaved  channel  group  If  the  two 
successful  applicants  determine  either 
before  or  after  initiation  of  service  that 


'"  We  will  apply  existing  technical  rules  to 
multichannel  MDS.  We  expect  to  adopt  new 
technical  rules  for  MDS  prior  to  or  shortly  after  the 
authorization  of  the  first  multichannel  MDS  station. 
[See  Note  1.  supra). 
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there  would  be  less  adjacent  channel 
interference  by  operating  on  adjacent 
channels,  we  will  allow  such  operation. 
We  believe  that  the  two  licensees  in 
each  area  will  be  in  a  better  position  to 
make  the  final  determination  as  to 
which  channelization  scheme  is  best. 

110.  To  summarize  we  conclude  that  it 
is  in  the  public  interest  to  reallocate  8  of 
the  channels  now  allocated  for  ITFS  for 
use  by  the  MDS  nationally.  Existing 
ITFS  licensees  (as  well  as  existing 
permittees  and  applicants  that 
eventually  become  Ucensees)  of  the 
reallocated  channels  would  be 
grandfathered  in  perpetuity.  Further,  we 
have  concluded  that  reallocating  the  E 
and  F  groups  for  MDS  use  would  be 
least  disruptive  of  the  existing  and 
potential  uses  of  the  2500-2690  MHz 
band.  We  will  accept  applications  for 
multichannel  MDS  in  all  areas  of  the 
country  regardless  of  whether  the 
reallocated  channels  have  been 
previously  applied  for  by  an  ITFS 
applicant.  In  those  situations  where 
there  is  an  existing  ITFS  licensee, 
permittee,  or  applicant  we  shall  issue 
multichannel  MDS  construction  permits 
conditioned  on  the  permittee  obtaining, 
prior  to  commencing  construction,  a 
statement  from  each  adjacent  channel 
and  cochannel  ITFS  licensee,  permittee, 
or  applicant  whose  transmitter  is 
located  within  50  miles  of  the  proposed 
MDS  transmitter  site,  that  the  operation 
of  the  MDS  facility  will  not  cause 
harmful  interference  to  the  ITFS 
operation  or  if  it  does  the  ITFS  operator 
will  accept  the  interference.  We  expect 
that  the  MDS  permittees  and  the  ITFS 
users  of  the  reallocated  channels  will 
negotiate  in  good  faith  to  mutually 
accommodate  each  others' 
communications  requirements.  We 
believe  that  this  process  will  be 
beneficial  to  all  concerned.  The  MDS 
permittees  will  be  able  to  offer  a 
potentially  profitable  new 
communications  service  to  the  public. 
Existing  ITFS  users  of  the  reallocated 
spectrum  may  end  up  with  better  and 
more  efficient  communication  facilities 
at  no  expense,  will  most  likely  benefit 
from  technical  expertise  of  the 
commercial  users  of  the  band  and  will 
likely  benefit  from  the  decreased  costs 
of  equipment  that  will  result  from  the 
partial  commercial  exploitation  of  the 
band.  Finally,  the  public  will  benefit 
from  the  more  efficient  use  of  a  valuable 
national  resource,  the  electromagnetic 
spectrurfirWe  recognize  that  there  may 
be  some  large  cities  in  which  no 
reallocation  will  occur  despite  the  steps 
we  take  today.  It  is  likely  in  those  areas 
in  which  this  plan  does  not  make 
multichannel  MDS  available  there  will 


be  alternative  means  available  by  which 
the  public  will  be  able  to  obtain 
multichannel  MDS  including  leasing  the 


excess  capacity  of  existing  ITFS 
channels.  The  following  chart  illustrates 
the  channel  plan  we  are  adopting. 
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D.  Time  Sharing  and  Leasing 

111.  In  the  Notice,  we  invited 
comments  on  the  "technical  and 
practical  feasibility"  of  permitting  ITFS 
stations  to  share  unused  transmission 
time  with  MDS  users.  We  stated  that 
because  most  educational  use  ocoirs 
during  daytime  hours  while 
entertainment  televisison  occurs  in  the 
evening,  sharing  appeared  to  be 
practical.  Three  fonriAof  sharing  were 
discussed:  separate  station  facilities 
sharing  the  same  frequency,  jointly 
licensed  facilities,  and  lease  of  unused 
transmission  time  by  ITFS  licensees.  We 
also  asked  whether  sharing  ought  to  be 
mandated.  Notice,  supra,  at  para.  51. 

112.  Several  ITFS  entities  accepted 
our  invitation  and  submitted  comments 
on  time  sharing  of  the  ITFS  Channels. 
Most  of  the  comments  received  were  not 
favorable.  For  example,  the  Joint 
Council  on  Educational 
Telecommunicatons  commented  that 
colleges,  universities  and  hospitals  use 
their  channels  in  evening  hours  and  on 
weekends,  and  that  entertainment 
programming  often  is  transmitted  on  a 
24-hour  basis.  Comment  of  the  Joint 
Council  on  Educational 
Telecommunications.  General  Docket 
80-112.  at  5-6  (September  29. 1980).  The 
National  Education  Association  (NEA) 
reiterated  the  concerns  of  JCET  and 
added  that  sharing  is  not  feasible  for 
other  reasons.  For  example,  it  stated 
that  ITFS  systems  are  configured  to 
reach  designated  educational  sites  while 
MDS  systems  that  are  used  to  transmit 
pay  television  are  configured  to  reach 
the  greatest  population  possible. 
Comments  of  the  National  Education 
Association,  General  Docket  80-112,  at 
6-7  (September  25. 1980). 

113.  Several  others  raised  another 
reason  why  time-sharing  is  not  feasible. 
In  its  comments,  the  Archdiocese  of  Los 
Angeles  made  the  following 
observations: 


M* nrs/ors 


Hi. 


"Education  has  for  its  object  the  formation 
of  character".  Under  the  second  and  thirti 
Commission  sharing  schemes.  ITFS  licensees 
would  lose  control  over  the  content  of  certain 
transmissions  from  their  facilities.  Much  of 
the  programming  being  broadcast  today  via 
MDS  is  considered  by  many  people  to  be 
objectionable — even,  at  times,  pornographic. 
Proposals  for  construction  of  new  ITFS 
facilities,  and  continued  funding  of  present 
stations,  will  likely  meet  strong  opposition 
from  university  regents,  local  boards  of 
education,  private  institutions  and  concerned 
parent/teacher  groups  if  they  are  placed  in 
the  position  of  having  to  purvey  material 
which  they  consider  disconsonant  with  their 
responsibilities  as  educators.  Thus,  these 
sharing  schemes  could  discourage  further 
ITFS  growth — and  perhaps  result  in  a 
reduction  of  the  present  number  of  stations. 

Indeed,  the  Los  Angeles  Archdiocese  is 
totally  opposed  to  imposition  of  either  of  the 
latter  sharing  schemes.  The  Archdiocese 
would  be  forced  into  a  diflicuit  moral 
decision  if  if  faced  the  prospect  of  its 
facilities  being  used  for  the  transmission  of 
progranuning  which  if  considered  o^ensive  to 
Catholic  values.  If  the  Archdiocese  lacked  the 
ability  to  discriminate  as  to  users  of  its 
facilities,  if  might  well  have  to  decide  to  give 
up  its  station  altogether  so  as  to  avoid 
becoming  party  to  transmissions  contrary  to 
the  mission  of  the  Church. 

Comment  of  the  Archdioceses  of  Los 
Angeles,  General  Docket  80-112,  at  14- 
15  (September  26.  1980)  (footnote 
omitted)  (quoting  Herbert  Spencer. 
Social  Statistics,  pt.  1  ch.  2(1851)). 

114.  We  agree  with  the  majority  of 
commenters  who  oppose  any 
requirement  that  ITFS  Ucensees  share  or 
lease  their  excess  channel  capacity. 
Contrary  to  the  belief  of  those 
commenters,  however,  we  believe  that  it 
is  in  the  public  interest  to  permit  ITFS 
licensees  to  lease  their  excess  channel 
capacity.  The  decision  to  lease  excess 
capacity  thus  remains  entirely  up  to  the 
individual  ITFS  licensee.  As  a  result  of 
the  current  decrease  in  federal  funding 
for  ITFS.  we  believe  it  is  appropriate  to 
modify  our  rules  to  permit  ITFS 
operators  to  generate  revenues  by  using 
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their  excess  capacity  for  a  variety  of 
non-ITFS  purposes."  As  the  excess 
capacity  of  ITFS  operators  is  put  to  use 
serving  the  public,  greater  use  of  the 
available  spectrum  should  result." 

115.  We  think  that  the  changes  that 
we  are  making  today  are  appropriate  for 
two  basic  reasons.  First,  the  cost  of 
constructing  and  operating  an  ITFS 
system  represents  a  significant  burden 
to  licensees.  In  addition,  the  cost  of 
education  is  increasing  daily.  ITFS 
provides  a  low-cost  alternative  to 
specialized  instruction,  adult  education 
and  other  instructional  modes.  However, 
new  revenue  sources  are  necessary  in 
order  to  give  ITFS  every  chance  to  grow 
and  succeed.  Second,  increased  interest 
has  been  generated  in  the  ITFS  band 
including  demand  for  broader  use  of  the 
spectrum. 

116.  Thus,  substantial  benefits  to  the 
public  may  be  derived  from  allowing 
ITFS  licensees  to  use  excess  channel 
capacity,  either  by  directly  utilizing  it 
themselves  or  through  leasing  it  to 
others.  The  income  derived  from  such 
service  could  enable  stations  to  be  on 
the  air  for  a  greater  portion  of  the  day 
and  to  increase  programming 
availability.  In  addition,  new  revenues 
might  prove  sufficient  to  bring  currently 
vacant  channels  on  the  air. 

117.  Increased  revenue  would  widen 
ITFS'  base  of  support  and  contribute  to 
the  services  ability  to  withstand  a 
diminution  in  any  one  source  of  funding 
without  being  forced  to  significantly 
reduce  its  overall  service  to  the 
community.  If  federal  govenunent 
funding  declines,  the  success  of 
licensees  in  recouping  at  least  part  of 
the  loss  may  be  crucial  to  ITFS  growth 
and  development.  The  option  licensees 
have  to  lease  excess  ITFS  channel 
capacity  is  consistent  with  several 
recent  actions  'aken  by  the  Commission. 
The  Commission  amended  Part  74  of  its 
rules  to  permit  the  shared  use  of 
broadcast  auxiliary  facilities  with  other 
broadcast  and  non-broadcast  entities." 
It  also  recently  has  authorized  non- 
broadcast  uses  of  non-main  channel 
operations,  such  as  teletext  and  FM 
subcarners.^*  We  are  adopting  policies 


"The  Public  Broadcasting  Amendments  Act  of 
1981  (Public  Ldw  (97-35)  Section  !\a]]. 

"The  Commission  today  is  also  adopting  a  Notice 
of  Proposed  Rule  Makwg  that  would  further  assist 
ITFS  licensees  m  their  operations.  See  Amendment 
of  Part  74  of  the  Commission's  Rules  and 
Regulations  in  regard  to  the  Instructional  Television 
Fixed  Service.  FCC  83-244.  (adopted)  May  26. 1983. 

"  48  FR  I'Oai  I  Apnl  21.  19831. 

•*  Sfe  Amendment  of  Parts  2.  73  and  76  of  the 
Commission  s  Rules  to  Authorize  the  Transmission 
of  Teletext  by  TV  Stations.  Report  and  Order  in  BC 
Docket  No  81-741.  adopted  March  24, 1983.  and 
Amendments  of  Parts  2  and  ""S  of  the  Commissions 
Rules  Concerning  the  L'se  of  Subsidiary 


in  this  proceeding  for  leased  uses  of 
ITFS  excess  channel  capacity  that  are 
consistent  with  the  decisions  in  the  Part 
74,  teletext  and  FM  subcarrier  rule 
proceedings. 

118.  Therefore,  we  are  amending  Part 
74  to  permit  use  of  facilities  by  ITFS 
licensees  for  non-ITFS  purposes.  This 
authorization  includes  use  of  the  ITFS 
station's  main  broadcast  channel  and 
the  use  of  non-main  channel  excess 
capacity  including  subcarriers  and  the 
vertical  blanking  interval  (VBI). 
Furthermore,  licensees  are  permitted  to 
make  this  excess  capacity  available  to 
others,  if  they  so  choose,  on  a  profit- 
making  basis.  We  will  not,  at  this  time, 
adopt  specific  time  limitations  on  non- 
ITFS  use  of  licensee  excess  channel 
capacitj'.  By  declining  to  specify  any 
such  Umitations,  we  hope  to  maximize 
the  spectrum  efficiencies  that  shared  use 
will  provide.  This  will  also  afford  ITFS 
licensees  flexibility  in  offering  their 
excess  capacity  to  other  entities. 
However,  we  do  expect  ITFS  licensees 
to  utilize  each  of  their  ITFS  main 
channels  substantially  for  legitimate 
ITFS  use.  Since  we  cannot  anticipate  in 
advance  how  much  time  is  requred  for 
each  licensee  to  address  its  ITFS  needs, 
we  do  not  wish  to  force  ITFS  channels 
to  remain  idle  when  other  legitimate 
demands  for  the  channels  exist.  Such  an 
outcome  is  precisely  the  situation  that 
we  are  attempting  to  avoid  by  allowing 
shared  use  of  the  channels.  This  policy 
is  consistent  with  action  taken  by  the 
Commission  in  amendment  of  Part  74, 
Subpart  F  of  the  Commission's  Rules  to 
permit  shared  use  of  broadcast  auxiliary 
facilities  with  other  broadcast  and  non- 
broadcast  entities,  48  FR  17081 
(published  April  21, 1983).  As  in  the 
proceedings  discussed  above,  if  ITFS 
licensees  do  make  excess  capacity 
available,  the  question  arises  as  to 
whether  the  licensee  is  engaging  in 
common  carrier  activity.  After  briefly 
explaining  the  legal  requirements  under 
which  we  must  decide  the  common 
carriage  issue,  we  shall  apply  those 
requirements  to  the  two  types  of  excess 
capacity  at  issue,  in  turn,  below. 

119.  In  National  Association  of 
Regulatory  Utility  Commissioners  v. 
FCC.  525  F.  2d  630  (D.C.  Cir),  cert, 
denied  425  U.S.  992  (1976)  [NARUC  I). 
the  court  specifically  stated  that  a 
carrier  will  not  be  a  common  carrier 
where  its  practice  is  to  make 
individualized  decisions,  in  particular 
cases,  whether  and  on  what  terms  to 
deal.  525  F.  2d  at  641.  The  court 
continued,  moreover,  that  the  distinction 
between  common  and  private  carriers 


Communications  Authorizations.  Report  and  Order 
in  BC  Dodiet  No.  82-536,  adopted  April  7, 1983. 


was  not  based  on  the  services  offered  or 
the  clientele  served,  but  rather  on  "the 
manner  and  terms  by  which  they 
approach  and  deal  with  their 
customers."  Id.  at  642.  The  court  then 
stated  that  in  determining  whether  a 
particular  carrier  should  be  accorded 
common  carrier  status,  a  finding  must  be 
made  as  to  whether  any  legal 
compulsion  to  serve  indifferently  exists, 
or  whether  there  are  reasons  implicit  in 
the  nature  of  the  operation  to  expect  an 
indifferent  holding  out. 

120.  With  respect  to  leasing  of  the 
main  ITFS  channel,  we  see  no  reason  to 
require  ITFS  licensees  who  engage  in 
such  leasing  to  be  common  carriers.  One 
purpose  of  this  proceeding  is  to  make 
unused  channels  in  the  2500-2690  MHz 
band  available  for  use  on  a  common 
carrier  basis.  We  are  reallocating 
channels  from  ITFS  to  MDS  to  serve  this 
purpose,  and  we  believe  experience 
with  the  reallocation  is  necessary  before 
we  take  an  additional  step  and  find  the 
need  for  common  carrier  channels  is  so 
great  that  all  excess  capacity  should  be 
offered  on  that  basis.  Moreover,  the 
requirements  of  Title  II  may  well 
discourage  or  inhibit  ITFS  licensees 
from  making  spare  capacity  available,  if 
they  could  only  do  so  as  common 
carriers.  For  these  reasons,  we  will  not 
require  that  spare  capacity  on  the  main 
channel  be  leased  on  a  common  carrier 
basis. 

121.  With  respect  to  the  second  test 
for  classifying  common  carriers,  whether 
there  are  reasons  implicit  in  the  nature 
of  the  operation  to  expect  an  indifferent 
holding  out,  we  believe  that  main 
channel  leasing  should  not,  at  least 
initially,  be  considered  a  common 
carrier  activity.  Our  reasoning  closely 
parallels  the  decision  recently  adopted 
in  BC  docket  No.  81-794,  in  which  we 
stated  that  the  selling  of  excess  capacity 
on  television  broadcast  auxiliary 
stations  would  not  be  treated  as 
common  carriage.  Shared  Use  of 
Broadcast  Auxiliary  Facilities,  48  FR 
17081  (April  21, 1983).  We  believe  ITFS 
will  not  engage  in  a  generalized  holding 
out  of  their  excess  capacity,  but  instead 
will  carefully  select  lessees  for  long- 
term  contracts.  The  comments 
demonstrate  that  licensed  facilities  do 
not  readily  lend  themselves  to 
widespread  MDS  use.  They  have  been 
tailored  to  the  particular  requirements  of 
the  licensee,  and,  if  they  do  lend 
themselves  to  use  by  another,  careful 
coordination  will  be  necessary.  The 
licensee  also  must  consider  its  own 
growth  requirements,  and  likely  will 
limit  the  availability  of  the  excess 
capacity  so  it  will  be  able  to  use  the 
facilities  for  its  own  primary  purpose 
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when  the  need  anses.  Individual 
contractual  arrangementg  would  better 
serve  this  purpose  than  would  a  general 
offer  to  deal  with  the  public 
indiscriminately  This  individualized 
selection  of  clients  due  to  the  need  to 
protect  the  licensee's  own  use  of  the 
facilities  was  one  factor,  thought  by  the 
court  in  NARUC  /  to  be  inconsistent 
with  common  carrier  status.  525  F.2d  at 
642.  We  find  nothig  inherent  in  the 
potential  leasing  activities  of  ITFS 
licensees  that  would  lead  them  to  make 
indifferent  offerings  of  excess  capacity 
on  the  main  channel.  Accordingly,  we 
do  not  believe  that  ITFS  licensees  will 
act  as  common  carriers.'* 

122.  We  recognize  that  permitting  1 1  h  S 
bcensees  to  lease  their  main  channels 
for  other  than  traditional  ITFS  purposes 
may  effectively  result  in  a  diminution  of 
the  channels  reserved  for  traditional 
purposes,  but  we  believe  this  risk  is 
acceptable.  First,  only  excess  capacity 
may  be  leased.  We  presume  the 
channels  were  obtained,  and  are 
primarily  utilized  for,  satisfying  a 
legitimate  ITFS  requirement.  Because 
these  requirements  appear  to  be 
increasing  in  a  number  of  areas,  we 
presume  the  traditional  uses  will 
continue.  Second,  the  pleadings  indicate, 
if  anything,  a  reluctance  on  the  part  of 
licensees  to  engage  in  any  form  of 
sharing.  Finally,  any  wholesale 
abandoimient  of  the  primary  purpose  of 
the  faciUty  could  jeopardize  the  entity's 
license. 

123.  Just  as  we  find  ITFS  main  channel 
sharing  analogous  to  our  recent 
Broadcast  Auxiliary  proceeding,  48  FR 
17081  (April  21, 1983).  we  believe  that 
the  regulatory  status  of  subcarrier  and 
VBI  leasing  can  be  resolved  in 
essentially  the  same  manner  as  in  the 
recently  adopted  FM-SCA  and  Teletext 
decisions. 

124.  Depending  on  the  nature  of  the 
information  disseminated  via  an  ITFS 
station's  subcarriers  or  VBI,  the 
regulatory  status  accorded  the  service 
may  vary.  As  noted  in  the  FM-SCA 
Report  and  Order,  the  provision  of 
"broadcast-related  services  on 
subchannels  is  well  established  and 
does  not  raise  any  new  issues  of 
appropriate  regulation".  Thus,  so  long  as 
the  services  provided  over  the  station's 
subcarriers  or  VBI  are  broadcast 
related,  no  extraordinary  regulatory 
treatment  will  attach  to  the  profit- 
making  activity. 


"  If  out  iniDal  analyua  u  incorrect  and  FTFS 
licensees  do  in  fact  begin  offering  mam  channel 
excess  capaciry  on  an  tnchffereni  basis,  il  would  be 
incumbent  on  the  Co-mnission  to  delemiine  the 
extent  to  whick  trfldmonal  Title  11  regiilatioti  should 
be  applied.  See  NARUC  I  at  644.  Shared  use  of 
Auxiliarr  Broadcast  PaciitUaa  at  para.  28. 


125.  However,  other  subchannel  or 
VBI  uses  may  be  similar  to  services 
being  provided  by  licensees  in  the 
private  radio  or  cummon  earner 
services.  To  the  extent  that  services 
offered  via  ITFS  facilities  are  private 
radio  or  common  carrier  services,  these 
ITFS-delivered  services  will  be  treated 
in  the  same  manner,  and  with  all  the 
same  benefits,  obligations  and 
responsibilities  as  the  providers  of 
similar  services.  Thus,  with  regard  to 
non-broadcast  related  uses  of  the  ITFS 
station's  subcarriers  and  VBI,  it  will  be 
necessary  to  detennine  whether  the 
service  offered  constitutes  private  or 
common  carriage  under  NARUC  I  and 
applicable  statutes. 

126.  With  one  exceptiorv.  the 
determination  as  to  whether  a  particular 
non-broadcast  service  offered  on  an 
ITFS  subchannel  or  VBI  is  private  or 
common  carriage  will  be  made  in 
accordance  with  the  guidance  given  in   ' 
NARUC  I,  as  discussed  above. 
Essentially,  if  the  ITFS  operator 
indiscriminately  offers  the  station  s 
subcarriers  and  VBI  to  other  users,  the 
operator  will  be  regarded  as  a  common 
carrier  and  will  be  treated  accordingly 
If,  on  the  other  hand,  the  licensee  does 
not  engage  in  an  indiscriminate  holding 
out,  common  carrier  obligations  will  not 
attach  and  private  carriage  rules  will 
apply.  The  one  exception  to  utilizing  the 
NARUC  Hes\  involves  land  mobile 
services. 

127.  With  regard  to  land  mobile 
services,  the  Communications 
Amendments  Act  of  1982.  Section  120, 
establishes  a  demarcation  between 
private  and  common  carrier  land  mobile 
services,  and  indicates  that  the  test 
contained  in  the  new  Section  331(c)  of 
the  Communications  Act  is  intended  to 
supersede  the  NAflf/C/  standard.  Public 
Law  No.  97-259,  96  Stat.  1087.  We 
believe  that  the  test  in  the  new 
legislation  would  apply  to  some  of  the 
communications  services  that  could  be 
offered  on  ITFS  subchannels  or  the  VBI. 
The  Act  defines  a  "Mobile  Service"  as 

*  *  *  a  radio  communication  service 
carried  on  between  mobile  stations  or 
receivers  and  land  stations.  *  *  *,  and 
includes  both  one-way  and  two-way 
radio  communication  services."  Fhiblic 
Law  97-259  at  Section  120(b)(2),  96  Stat. 
1097.  47  U.S.C.  153(n).  It  is  clear  that 
potential  ITFS  subchannel  and  VBI 
services  such  as  paging  would  therefore 
be  governed  by  the  new  legislation,  and 
such  services  will  be  judged  by  the  test 
in  the  new  Section  331fc).  The  new 
statutory  test  is  based  on  the  manner  in 
which  a  multiple  licensed  or  shared 
pnvate  land  station  is  interconnected 
with  a  telephone  exchange  or 


interexchange  service  or  facility  ^'  See 
also  H  R.  Rep.  No  "65.  97th  Congress 
2nd  Session,  pp  52-56  (1082).*'  The 
statute  also  makes  it  clear  that  if  it  is  a 
pnvate  system,  it  is  exempt  from  state 
and  local  regulation.  47  U.S.C  331(c)(3). 

128.  Once  an  ITFS  licensee  has 
determined  whether  the  proposed 
service  is  pnvate  or  common  carnage, 
either  under  the  NARUC  I  standard  or. 
for  land  mobile  services.  Section  331(c) 
of  the  Act.  the  licensee,  in  order  to 
provide  a  conmion  carrier  service,  must 
seek  the  appropriate  authonzation  from 
the  FCC.»»  The  ITFS  licensee  will  be  m 
the  same  position,  entitled  to  the  same 
privileges  and  subject  to  the  same 
obligations  and  regulations  as  a 
traditional  offerer  of  common  carrier 
services." 

129.  ITFS  licensees  seeking  to  provide 
private  carrier  service  on  an  ITFS 
subchannel  or  VBI  must  notify  the 
Licensing  Division  of  the  Private  Radio 
Bureau  at  Gettysburg.  Permsylvania.    , 
17325.  by  letter,  pnor  to  initiating 
service.  In  the  letter,  they  must  certify 
that  their  facilities  will  be  used  in  this 
regard  only  for  permissible  purposes. 
See  47  CFR  Parts  90  and  94  WTien 
providing  land  mobile  service,  they  must 
also  certify  that  service  will  be  offered 
only  to  users  eligible  luider  Part  90  of  the 
Commission's  Rules,  and  that  any 


**  New  Section  331(c)(1)  of  the  Act  provides,  in 
pCTtinent  part,  that  "piivate  land  mobile  service 
shall  include  service  provided  by  specialized  mobile 
ntdio.  multiple  licensed  radio  dispatch  systems,  and 
all  other  radK>  dispatch  systems,  regardless  of 
whether  such  service  is  provided  uufascnminately  to 
elijtible  users  on  «  commerciai  basis  except  tttat  • 
land  station  licensed  in  such  service  to  multiple 
licenaees  or  otheminse  shared  by  authorized  usen 
(other  than  a  nonprofiL  cooperative  station)  shall 
not  be  inierconoected  with  a  telephone  exchange  or 
interexchange  service  or  facility  for  any  purpose, 
except  to  the  extent  that  (A)  each  user  obtains  such 
interconnection  directly  from  a  duly  authorized 
carrier,  or  fB)  Ucensees  jointly  obtained  such 
interconnection  directly  fron  a  duly.«uthar.zed 
carrier." 

*''  The  Commusaon's  interpretation  of  the  test  in 
the  new  iegialation  will  be  fuOy  explored  in  our 
reconiidaratioa  of  the  Second  Report  and  Order. 
Docket  No.  20B4a  69  F  CC  2d  741  (April  S.  lySZV 
and  our  treatment  ol  Land  mobiie  services  herem  is 
expressly  sub)ect  to  the  outoome  of  that  proceeding. 

"  These  authonzation  and  filtng  re<)uirements  are 
illustrated  m  greater  detail  in  the  FM-SCA  Report 
and  Order  at  paragraphs  2S-27 

••  In  all  cases,  involving  either  pnvate  or  common 
carrier  services,  the  appUcant  will  not  be  seeking 
approval  for  the  technical  facilities  of  the  nTS 
station  The  Commission  regards  FTFS  subcamer 
and  VBI  use  as  a  secondary  privilege  'hat  runs  witli 
the  primary  rTFS  station  license  Thai  right  is 
conferred  on  the  pnma.'y  itatioa  hcensee  only  In 
this  regard  it  should  t-m  Doled  that  ar  ITFS  licensee 
thai  elects  to  use  a  subchnnnel  for  pnvate  or 
common  carnage  rmnains  an  rTFS  licer^aee  for  all 
other  pu.'^xjses  Only  the  use  of  the  suDcAannel  for 
non-broadcast  related  purpo<)M  would  be  radiated 
in  accordance  witk  pnvate  radio  or  commoa  carrier 
regulahoQ. 


33894  Federal  Register  /  Vol.  48,  No.  144  /  Tuesday,  July  26,  1983  /  Rules  and  Regulations 


interconnection  of  the  station  with  a 
telephone  exchange  or  interexchange 
service  or  facility  will  be  obtained  in 
accordance  with  new  Section  331  of  the 
Communications  Act.  supra.  Such 
notifications  will  not  give  rise  to  a 
comment  period,  and  no  separate 
authorization  will  be  issued  by  the 
Commission.  As  in  the  case  of  common 
carrier  services,  the  ITFS  operator 
offering  a  private  service  will  be  in  the 
same  position,  entitled  to  the  same 
privileges  and  subject  to  the  same 
obligations  and  regulations  as  a 
traditional  offerer  of  such  services. 

E.  Selection  Procedures 

130.  Several  of  the  commenters  in  this 
proceeding  expressed  the  view  that  if 
the  Commission  decided  to  reallocate 
spectrum  to  the  MDS.  it  should 
simultaneously  act  to  ensure  that  the 
application  processing  procedure  will 
not  unduly  delay  the  offering  of 
multichannel  MDS  service  to  the  public. 
The  Ad  Hoc  Committee  for  Wireless 
Cable  outlmed  the  perceived  problem  as 
follows: 

Our  primar>'  concern  in  this  regard  is  that 
the  Commission  might  adopt  a  procedure 
involving  comparative  hearings  for  all  of  the 
allocated  frequencies.  It  is  inevitable  that  this 
will  lead  to  interminable  delays  in  conflict 
with  the  public  interest.  Recent  Commission 
experience  has  established  that  a  certain 
"gold-rush"  mentality  has  accompanied 
reallocation  of  frequencies.  The  reallocation 
of  frequencies  to  the  Low  Power  Television 
Service  spawned  thousands  of  applicants  and 
swamped  the  processing  mechanism.  Even 
the  recently  allocated  spectrum  for  the  Digital 
Electronic  Messaj^e  and  Cellar  Radio  Service 
have  been  sought  by  more  applicants  than 
can  be  licensed. 

Moreover,  many  of  the  applications  would 
probably  not  meet  minimum  qualifications 
necessary  to  operate  a  multi-channel  MDS 
system.  The  development,  construction, 
operation  and  maintenance  of  multichannel 
MDS  systems  will  require  substantial  and 
sophisticated  experience  in  construction  and 
operation  of  microwave  facilities.  The  time 
and  effort  needed  to  evaluate  the 
qualifications  of  potential  applicants  and 
then  compare  these  applicants  would  delay 
the  introduction  of  the  service  indefinitely, 
thereby  eliminating  the  prompt  introduction 
of  new  and  innovative  programming  and  the 
competition  such  an  introduction  would 
bring  Moreover,  it  would  place  substantial 
burdens  on  Commission  resources  and 
personnel. 

Ad  Hoc  Committee  Comments,  supra  at 
5-6  (footnotes  omitted).  The  National 
Association  of  MDS  Service  Companies 
(NAMSCO).  the  trade  organization  for 
users  of  licensed  MDS  facilities, 
expressed  the  view  that  "without  a 
concurrently  established  procedure  for 
processing  new  MDS  applications,  the 
benefits  of  the  long  awaited  action  in 
this  proceeding  will  be  rendered 


academic."  Comments  of  the  National 
Association  of  MDS  Service  Companies, 
General  Dockets  80-112  and  80-113,  at  5 
(July  2. 1982). 

131.  In  its  proposal  Microband 
suggested  that  these  problems  could  be 
avoided  if  the  Commission  were  to 
"[expand]  the  capacity  of  existing  MDS 
channel  1  and  channel  2  in  the  top  50 
markets  by  separate  allocation." 
Microband  Proposal,  supra,  at  87.  In 
particular,  what  Microband  proposed 
was  that  we  reallocate  three  ITFS 
channel  groups  to  the  MDS  and  that  we 
allow  only  existing  MDS  channel  1 
Ucensees,  permittees  and  applicants  to 
apply  for  one  of  the  reallocated  groups 
for  1  year  after  the  date  of  the  order.  A 
second  reallocated  channel  group  would 
be  similarly  reserved  for  channel  2 
applicants,  permittees  and  Hcensees. 
The  third  group  would  be  available  to 
any  applicant  that  met  the  requirements 
of  Section  21.900  of  the  Rules,  47  CFR 
21.900.  Id.  Appendix  F  at  3.  Thus,  what 
Microband  proposed  is  that  two  channel 
groups  be  made  available  for  existing 
MDS  licensees,  permittees,  and 
applicants  and  that  another  channel 
group  be  made  available  for  all  other 
applicants. 

132.  In  support  of  its  plan,  Microband 
claimed  "that  the  Commission  has 
routinely  established  separate  frequency 
allocations  where  the  need  for  the  new 
service  was  immediate."  Comments  of 
Microband  Corporation  of  America. 
General  Dockets  80-112  and  80-113,  at  9 
(July  2. 1982)  (hereinafter  cited  as  2nd 
Microband  Comments).  In  Cellular 
Communications  Systems,  the  most 
recent  Commission  decision  cited  by 
Microband  to  support  this  proposition, 
we  did  state  that  "the  Commission  in  the 
past  has  routinely  established  separate 
wireline  and  non-wireline  frequency 
allocations"  Cellular  Communications 
Systems.  86  FCC  2d  469.  492(1981),  on 
recon.,  89  FCC  2d  58  (1982)  (emphasis 
added)  (hereinafter  Cellular  Order  and 
Cellular  Order  on  Reconsideration).  In 
the  Cellular  Order,  we  reviewed  the  line 
of  cases  now  relied  upon  by  Microband 
and  concluded  that  there  is: 

[a]  firm  legal  foundation  for  establishing  a 
sepdrate  wireline  allocation  in  a  situation 
where.  *  *  *  (1)  there  is  an  immediate  need 
for  service  to  the  public,  (2)  this  need  can  be 
addressed  quickly  by  a  wireline  company's 
expertise.  (3)  the  separate  allocation  licensing 
scheme  is  a  reasonable  means  of  avoiding 
long  delays  in  the  availability  of  any  cellular 
service  attributable  to  comparative  hearings, 
and  (4)  we  have  taken  reasonable  steps  to 
guard  against  anticompetitive  practices. 

Cellular  Order,  supra,  at  493  (emphasis 
added).  Before  applying  these  tests  to 
the  present  situation,  we  first  note  that, 
in  the  past  we  have  only  authorized 


separate  allocations  for  wireline  carriers 
in  various  mobile  communications 
services.  Wireline  carriers  and  non- 
wireline  carriers  were  two  distinct 
classes  of  applicants  for  the  services. 
There  are  not  two  distinct  classes  of 
MDS  carriers.  For  this  reason,  we 
believe  that  Microband's  reliance  on  our 
policy  of  making  separate  frequency 
allocations  for  wireline  and  non- 
wireline  carriers  providers  of  the  same 
service  to  support  its  plan  is  misplaced. 

133.  Disregarding  this  fundamental 
distinction,  we  nevertheless  apply  the 
tests  articulated  in  the  Cellular  Order  to 
the  Microband  plan.  First,  is  there  an 
immediate  need  for  service  to  the 
public?  Microband  and  other  MDS 
licensees  and  their  customers  have 
argued  that  there  is  an  unmet  public 
demand  for  a  multichannel  premium 
television  service  that  multichannel 
MDS  will  satisfy.  We  do  not  believe  that 
this  demand  is  analogous  to  the  verified 
congestion  that  existed  on  two-way 
mobile  systems  prompting  our  separate 
allocation  decision  for  the  Cellular 
Service.  Id.  at  489.  Rather,  we  believe 
what  really  is  at  issue  here  is  the  timing 
of  multichannel  MDS  entry  into  the  pay 
television  market  relative  to  the  growth 
curve  of  cable  television  and  other 
competitive  services.  As  Microband 
itself  noted,  "the  primary  market  for 
multiple  channel  MDS  will  shrink  at  a 
rate  of  ten  to  fifteen  percent  per  year  of 
delay  due  to  increased  cable  penetration 
alone."  Second  Microband  Comments, 
supra,  at  12.  What  Microband  is  telHng 
us  is  that  while  there  is  now  a  need  for 
multichannel  MDS,  the  need  may 
decrease  with  the  passage  of  time.  Thus, 
we  believe  it  is  reasonable  to  conclude 
that  there  is  a  demand  for  the  delivery 
of  multichannel  premium  programming 
that  multichannel  MDS  would  be  well- 
suited  to  provide:  however,  the  need  for 
the  service  does  not  justify  the  separate 
allocation  suggested. 

134.  Next,  do  existing  licensees  and 
permittees  posses  some  special 
technical  expertise  in  operating 
multichannel  MDS  systems?  It  is  not 
clear  that  operating  a  single  channel 
system  gives  a  licensee  multichannel 
expertise.  Even  assuming  that 
Microband  and  other  single  channel 
licensees  have  some  technical  expertise 
in  operating  multiple  channel  systems  as 
a  result  of  their  experience  with  single 
charmel  systems,  we  do  not  see  how 
those  entities  that  have  only  filed 
applications  can  be  said  to  have  any 
expertise  at  all.  It  could  be  argued  that 
the  only  entities  with  any  real 
experience  in  operating  multiple  channel 
video  systems  are  cable  television 
operators.  Thus,  we  conclude  that  the 
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Microband  separate  allocation  proposal 
would  not  bring  a  significant  special 
technical  expertise  to  the  multichannel 
MDS  service.  In  reaching  this 
conclusion,  we  are  comparing  the 
technical  expertise  of  those  that  the 
Microband  plan  would  favor  with  the  * 
expertise  that  wireline  earners  had  in 
cellular  and  related  technology  The 
applicants  that  the  Microband  proposal 
would  favor  do  not  have  equivalent 
expertise  in  multichannel  MDS. 

135.  Third,  would  the  separate 
allocation  be  a  reasonable  means  to 
avoid  long  delays  in  making 
multichannel  MDS  available  and.  fourth, 
would  it  adequately  guard  against  anti- 
competitive practices?  We  are 
considering  these  two  criteria  together 
because  we  beUeve  that  one  of  the 
fundamental  elements  of 
reasonableness  is  competitive  efTect. 
The  Microband  separate  allocation 
scheme  reasonably  could  be  expected  to 
result  in  the  early  availability  of 
multichannel  MDS  service.  The 
Microwave  Communications 
Association,  an  industry  trade 
organization  of  MDS  carriers.  MDS 
users,  equipment  manufacturers  and 
others,  analyzed  the  results  of  the 
Microband  plan  as  follows: 

Microband  owns  26  Channel  1  MDS 
stations  outright  and  partially  owns  an 
additional  9  Channel  1  MDS  stations  in  which 
it  has  management  responsibilities,  or  a  total 
of  35  MDS  stations — 70%  of  the  top  50 
markets.  Further.  Microband  is  a  Channel  2 
applicant  in  an  additional  13  markets.  Thus 
Microband  potentially  could  have  multiple 
channel  ownership  interests  in  48  out  of  the 
top  50  markets.  Even  more  significandy.  since 
most  of  the  Channel  2  markets  are  mutually 
exclusive  with  more  than  one  applicant  (there 
are  only  three  Channel  2  licensees). 
Microband  (or  a  Microband  related  company) 
would  he  the  soJe  multichannel  licensee  in 
64%  of  the  top  50  markets  until  the  mutually 
exclusive  Channel  2  markets  *   *  *  were 
re&olved. 

Comments  of  the  Microwave 
Communications  Association.  General 
Dockets  80-113.  at  10  (July  2, 1982). 

136.  American  Home  Theatre,  the 
MDS  customer  in  Salt  Lake  City  termed 
the  Microband  stheme  "flagrantly  anti- 
competitive" and  concluded  that  what 
VLcroband  was  seeking  was  "a 
substantial  'leg-up'  on  the  provision  of 
multichannel  MDS  service  while  new 
entrants  to  the  market  place  would  still 
be  tied  up  in  Utigation  in  comparative 
hearings  before  the  Commission." 
Comments  of  American  Home  Theatre, 
Inc.  With  Respect  to  Proposal  of 
Microband  Corporation  of  America, 
General  Docket  80-112  and  80-113,  at  7 
(June  2,  1982)  On  the  other  hand. 
Microband  claims  that  if  its  plan  were  to 
be  adopted,  it  would  own  only  twenty- 


two  percent  of  the  150  multichannel 
licenses  and  that  this  would  result  m  a 
decrease  in  its  percentage  of  ownership 
Second  Microband  Comments,  supra,  at 
8-9.  Of  course,  because  we  are  only 
authorizing  two  multichannel 
operations,  rather  than  the  three 
Microband  proposed,  Microband  would 
have  33%  of  the  licenses  We  believe  the 
quoted  Microwave  Communications 
Association  analysis  presents  a  more 
realistic  \iew  of  the  ownership  statistics 
that  would  result  if  the  Microband 
proposal  were  adopted.  We  have 
concluded  that  the  adoption  of  the 
Microband  separate  allocation  proposal 
would  unnecessarily  and  unreasonably 
concentrate  control  of  multiple  channel 
MDS  systems  in  a  few  ent.Iies  including 
Microband,  and  that  it  would  also  give 
such  entities  a  substantial  head  start  in 
the  provision  of  multichannel  MDS 
service  in  most  markets.  Moreover,  we 
believe  that  other  means  are  available 
to  make  multichannel  MDS  available 
expeditiously,  and  we  therefore 
conclude  that  the  advantages  of  the 
Microband  proposal  are  outweighted  by 
its  detriments." 

137.  Having  reached  this  conclusion, 
we  must  now  decide  whether  to  adopt 
any  special  procedure  for  dealing  with 
the  expected  large  number  of 
applications  for  the  newly  allocated 
channels.  If  we  do  nothing,  the 
comparative  hearing  procedures  of  Part 
21  of  our  rules  will  apply.  As  discussed 
above,  many  of  those  filing  comments  in 
this  proceeding  expressed  the  view  that 
proceeding  in  this  manner  would 
embroil  the  applicants  in  lengthy 
comparative  hearing  procedures  and 
thereby  imnecessarily  delay  availability 
of  the  service  to  the  public.  Before 
discussing  other  procedures  that  could 
circumvent  the  problems  caused  by  the 
comparative  procedures,  we  feel  that  it 
is  useful  to  consider  Microband's  view 
of  the  existing  Part  21  procedures.  In  its 
proposal,  Microband  stated: 

This  MX  situation  has  been  with  the 
industry  almost  since  its  inception.  Unlike 
some  other  segments  of  the  communications 
industry,  however,  a  solution  to  this  problem 
has  been  found:  merger  of  competing 
applications.  In  nine  years,  only  four  MX 
situations  have  actually  been  decided  by 
resorting  to  comparative  hearings.  Microband 
believes  that  the  joint  venture  solution,  which 
has  worked  well  to  dale,  will  continue  to 
solve  the  MX  problem  with  a  minimum  of 
expense  to  the  apphcants  and  to  the 
Commission. 


••  We  recognize  that  our  decision  to  authorize 
multichannel  MDS  could  impact  upon  other 
services  However,  there  is  no  evidence  in  the 
record  before  us  that  would  support  protecting 
existing  entities  from  competition  and  we  expect  the 
public  overall  to  benefit  from  these  authonration*. 


Microband  proposal  supra.  Appendix 
A  at  1.  rL  1.  Thus.  Microband  seems  to 
contend  that  we  should  adopt  a  new 
procedure  to  avoid  the  problems  of  our 
comparative  hearing  procedures,  and  in 
the  same  proposal  tells  us  that  our 
comparative  procedures  have  worked 
rather  well.  TTiis  position  is  not 
necessarily  inconsistent  The 
comparative  heanng  prtx^dure  can 
work  well  where  there  are  only  two  or 
three  entities  applying  for  the  same 
frequency.  If  there  are  5, 10,  or  more 
mutually  exclusive  applicants  for  the 
same  frequency,  the  comparative 
procedures  work  less  well.  In  the  first 
place,  it  is  much  less  likely  that  10 
mutually  exclusive  applicants  will  reach 
an  agreement  to  form  a  joint  venture 
than  if  there  are  only  two  or  three 
mutually  exclusive  applicants. 
Furthermore,  m  those  situations  in 
which  it  is  necessar>  to  hold  a  heanng 
among  a  large  number  of  mutually 
exclusive  apphcants.  it  is  likely  that 
several  of  the  applicants  will  be  equally 
well  qualified  and  thereby  force  us  to 
make  a  choice  on  the  basis  of  very 
minor  differences  in  the  applicants  For 
these  reasons,  we  conclude  that  the 
comparative  heanng  procedure  may  not 
be  the  best  method  to  resolve  mutually 
exclusive  multichannel  MDS 
apphcations. 

138.  Some  of  those  that  predicted  we 
would  receive  a  large  number  of 
mutually  exclusive  applications  if  we 
authorized  multichannel  MDS  suggested 
that  we  use  a  lottery  pr(x;edure  to  grant 
multichannel  MDS  authorizations.  For 
example.  Contemporary 
Communications  Corporation  suggested 
that  "In  the  current  pro-competitive 
deregulatory  environment  we  believe 
the  only  fair  method  of  selecting 
licensees  is  by  lottery  among  applicants 
meeting  threshold  qualifications 
determined  by  the  Commission." 
Additional  Comments  of  CCC  supra,  at 
10. 

139.  Section  309(i)  of  the 
Communications  Act  authorizes  us  to 
grant  licenses  or  permits  "through  the 
use  of  a  system  of  random  selection".  47 
U.S.C.  309(i)(l).  On  March  31. 1983.  we 
adopted  the  Second  Report  and  Order  in 
General  Docket  81-768  in  which  we 
provided  specific  rules  to  implement  a 
lottery  scheme.  In  adopting  the  Order. 
we  noted  that  Congress  intended  that 
we  use  a  lottery  where  it  would  best 
serve  the  public  interest  and  that  we 
should  consider  the  following  factors  in 
determining  whether  a  lotter>'  would  be 
in  the  public  interest:  Whether  there  are 
a  large  number  of  available  licenses; 
whether  there  are  a  large  number  of 
mutually  exclusive  applications  for  each 
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license,  whether  there  is  a  significant 
backlog  of  applications,  whether  the 
lottery  would  significantly  speed  up  the 
process  of  getting  the  service  to  the 
public:  and  whether  diversity  of 
information  sources  would  be  enhanced. 
Using  these  factors,  we  initially 
determined  that  5  services  are  amenable 
to  the  use  of  random  selection 
techniques.  The  services  were  low 
power  television,  private  land  mobile 
radio,  private  operational  fixed 
microwave,  aviation  and  marine 
services,  and  domestic  public  land 
mobile. 

140.  The  new  legislation  also  directs 
us  to  use  notice  and  comment 
rulemaking  procedures  each  time  we 
intend  to  use  a  lottery  in  a  specific 
service.  47  U.S.C.  309(i)(4)(A).  Many  of 
the  commenters  in  this  proceeding 
predicted  that  we  would  receive  a  large 
number  of  applications  if  we  made 
spectrum  available  for  multichannel 
MDS.  We  agree  that  this  is  a  likely 
result.  We  are  therefore  proposing  to  use 
a  lottery  to  select  all  MDS  permittees, 
both  multichannel  and  single  channel,  in 
a  separate  Further  Notice  of  Proposed 
Rulemaking  in  this  Docket. 

141.  In  regard  to  using  random 
selection  procedures  for  MDS.  we  note 
that  we  had  previously  proposed  several 
alternative  methods  for  selecting  from 
among  mutually  exclusive  MDS 
applicants.*'  One  of  the  methods 
proposed  was  a  lottery.  The  other  two 
methods  proposed  were  an  auction  and 
a  paper  heanng.  The  Lottery  Notice  was 
primarily  concerned  with  the  question  of 
our  legal  authority  to  employ 
alternatives  to  comparative  hearings  to 
resolve  mutually  e.xclusive  situations. 
Since  the  new  legislation  specifically 
authorizes  us  to  use  a  random  selection 
procedure  and  provides  Congressional 
guidance  on  when  the  expedited 
procedure  should  be  used,  there  is  no 
reason  to  consider  further  the  selection 
procedure  proposals  contained  in  the 
Lottery  Notice. 

142.  The  only  other  issue  raised  in  that 
proceeding  concerned  trafficking  rules. 
In  the  Lottery  Notice,  we  suggested  that, 
if  we  were  to  adopt  a  lottery  procedure, 
it  would  also  be  appropriate  to  eliminate 
or  modify  the  existing  anti-trafficking 
rules  now  applicable  to  MDS.  Lottery 
Notice,  supra,  para  74  and  Appendix  A. 
In  Appendix  A.  we  pointed  out  that  the 
anti-trafficking  provisions  contained  in 
§§  21,27  and  21.39  of  the  Rules.  47  CFR 


"  In  the  Matter  of  Amendment  of  Part  21  of  the 

Commission  s  Rules  to  Permit  the  Use  of  Alternative 
Procedures  in  Choosing  Applicants  for  Radio 
.Authorizations  in  the  Multipoint  Distribution 
Service.  .\'olicp  of  Inquiry  and  Proposed 
Rulemaking.  CC  Docket  No.  80-116.  45  FR  29335 
(May  2.  1980)  (hereinafter  Lottery  Sotice). 


21.27,  21.39,  are  mandated  by  Section 
310  of  the  Communications  Act,  47 
U.S.C.  310.  We  further  noted  that  §  21.40 
of  the  Rules,  47  CFR  21.40,  was  not 
required  by  the  Act.  This  section  gives 
us  discretion  to  inquire  whether  a 
facility  that  has  been  operated  less  than 
2  years  by  the  proposed  assignor  or 
transferor  had  been  acquired  for  the 
purpose  of  profitable  sale  rather  than 
public  service. 

143.  We  recently  considered  the 
question  of  the  continued  usefulness  of 
the  anti-trafficking  rules  and  policies 
with  reference  to  broadcast  licensees.  In 
the  Matter  of  Amendment  of  §73.3597  of 
the  Commission 's  Rules  (Applications 
for  Voluntary  Assignments  or  Transfers 
of  Control).  Report  and  Order,  BC 
Docket  No.  81-887,  FCC  82-519, 
(released  December  2, 1982)  (hereinafter 
Trafficking  Order).  There  we  eliminated 
what  was  known  as  the  "three  year 
rule."  That  rule,  which  was  similar  to 
Section  21.40,  required  that  we  designate 
for  hearing  all  applications  for  transfer 
or  assignment  of  broadcast  station 
licenses  that  had  not  been  held  for  three 
years.  Id.  at  para.  1.  After  reviewing  the 
reasons  for  the  rule  and  its  effect  during 
its  20  years  of  existence,  we  concluded 
that  it  was: 

Appropriate  to  eliminate  our  •  •  * 
'trafficking  policy'  and  to  limit  Commission 
action  in  this  area  to  enforcing  the 
requirements  of  Sections  301  and  304  of  the 
Communications  Act.  Such  Commission 
inquiry  will  be  restricted  to  whether  any 
party  has  engaged  in  activity  indicating 
action  contrary  to  the  statutory  prohibition 
on  license  sales,  such  as  attempting  to  profit 
on  the  transfer  of  a  bare  license.  The 
Commission  will  continue  to  exercise  its 
statutory  authority  under  the 
Communications  Act  to  determine  that  each 
transfer  it  approves  is  in  the  public  interest. 

Id.  at  para.  29.  We  also  concluded  that 
because  Sections  301  and  304  state  that 
radio  station  licenses  do  not  convey  a 
property  interest,  "profiting  on  the 
transfer  of  a  construction  permit  is 
contrary  to  the  letter  and  spirit  (of  these 
sections]."  Id.  at  para.  32.  Finally,  we 
concluded  that  we  should  treat  licensees 
that  had  obtained  their  license  in  a 
comparative  hearing  differently  than 
other  licensees.  In  particular,  we  held 
that  a  one  year  holding  period  after 
starting  operation  should  be  imposed  on 
permits  obtained  through  comparative 
hearings.  Id.  at  para.  35. 

144.  Because  the  Fart  21  common 
carrier  trafficking  rules  stem  from  the 
broadcast  policy,  we  have  concluded 
there  is  no  reason  to  continue  to  apply 
these  rules  to  common  carriers  where 
we  are  no  longer  applying  them  to 
broadcast  licensees.  Therefore,  for 
reasons  analogous  to  those  relied  upon 


in  the  Trafficking  Order,  we  have 
decided  to  eliminate  those  portions  of 
1 21.40  that  limit  the  free 
transferability  of  Part  21  licenses."  We 
shall  retain  those  portions  of  §  21.40  that 
limit  the  transferability  of  construction 
permits  and  we  shall  add  new  language 
to  §  21.40  to  limit  the  transferability  of 
station  licenses  that  were  obtained 
through  comparative  hearings.  This 
action  is  independent  of  whether  we 
ultimately  decide  to  use  a  lottery  for 
multichannel  MDS.  The  new  §21  40  is 
included  in  Appendix  B. 

145.  Finally,  we  recognize  that, 
although  it  is  our  belief  that  elimination 
of  the  trafficking  rules  will  in  general 
result  in  the  more  efficient  use  of  the 
spectrum  in  that  the  ultimate  licensee 
will  be  the  entity  that  values  it  most 
highly,  it  is  possible  that  situations 
could  occur  in  which  the  licensee's  best 
interest  would  be  in  not  using  the 
spectrum.  For  example,  it  is  possible 
that  a  cable  television  company  that  had 
been  awarded  a  cable  franchise  for  a 
particular  area  but  had  not  yet 
constructed  its  system  would  find  it  in 
its  best  interest  to  purchase  the 
multichannel  MDS  license  and  not  use. 
the  station,  thereby  preventing  the 
establishment  of  MDS  service  in  the 
area.  This  would  preserve  the  largest 
possible  customer  base  for  the  cable 
company.  Because  this  is  common 
carrier  service,  the  licensee  is  required 
to  render  service  on  a  reasonable  basis 
in  accordance  with  the  obligations 
imposed  by  Title  II  of  the  Act.  For  this 
reason,  we  believe  we  have  adequate 
regulatory  tools  to  deal  with  this 
problem  should  it  occur. 

146.  We  have  now  resolved  the  only 
unresolved  issue  raised  in  the  Lottery 
Notice.  We  are,  therefore,  terminating 
that  proceeding.  Comments  relating  to 
the  use  of  a  lottery  in  multichannel  MDS 
should  be  filed  in  Docket  80-112. 

F.  Application  Procedures 

147.  One  of  our  primary  concerns  in 
making  this  reallocation  is  to  ensure  that 
no  existing  ITFS  operation  experiences 
unacceptable  degradation  in  service  as 

a  result  of  the  operation  of  a 
multichannel  MDS  station.  For  this 
reason,  we  are  adding  a  new  subsection 
to  the  rules  requiring  that  multichannel 
MDS  permittees  demonstrate  that  they 
will  not  cause  any  harmful  interference 
to  any  ITFS  receiver  site  located  within 
50  miles  of  the  proposed  MDS 
transmitter  location.  47  CFR  21.902(d). 


"Section  22.40  of  the  Rules  is  equivalent  to 
521.40  In  common  carrier  Docket  80-57.  we  are 
considering  the  revision  and  updating  of  Part  22.  We 
tvill  consider  equivalent  changes  to  {22.40  in  that 
proceeding. 
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148.  We  have  tried  to  anticipate  other 
eventualities  that  could  unduly  delay  the 
introduction  of  multichannel  service  to 
the  public.  One  such  eventuality, 
commonly  referred  to  as  "grid-lock", 
could  be  caused  by  the  combination  of  a 
large  number  of  apphcations  and  the 
operation  of  §  21.31(c)  of  the  rules.  47 
CFR  21.31(c).  Grid-lock  refers  to  the 
situation  in  which  applications 
proposing  to  serve  widely  separated 
geographical  areas  are  mutually 
exclusive.  For  example,  if  two 
metropolitan  areas,  A  and  B,  were 
separated  by  75  miles  and  several 
applications  were  filed  for  each  area,  it 
is  unlikely  that  any  of  the  applications 
proposing  to  serve  area  A  would  be 
mutually  exclusive  with  those  proposing 
to  serve  area  B.  If.  however,  even  one 
apphcation  was  filed  that  proposed  to 
serve  the  area  located  midway  between 
area  A  and  area  B.  it  is  likely  that  it 
would  be  mutually  exclusive  with  all  the 
applications  proposing  to  serve  area  A 
and  a\\  the  applications  proposing  to 
serve  B.  This  means  that  all  of  the 
applications  proposing  to  serve  area  A 
would  be  in  a  sense  mutually  exclusive 
with  those  proposing  to  serve  area  B.  If 
another  area  C  were  located  75  miles 
from  either  A  or  B,  a  similar  set  of 
circumstances  could  result  in  all  the 
applications  filed  for  area  C  being 
mutually  exclusive  with  those  filed  for 
both  area  A  and  area  B  and  the 
connecting  areas,  it  is  not  difficult  to 
envision  a  set  of  circumstances  in  which 
an  application  that  proposed  to  serve  a 
location  in  Maine  would  be  mutually 
exclusive  with  an  application  proposing 
to  serve  a  location  in  Florida. 

149.  We  have  considered  several 
methods  to  avoid  this  result.  One  of 
these  was  to  enforce  rigorously 
§  21.902(a)  of  the  rules,  47  CFR  21.902(a). 
that  requires  all  applicants  to  make 
"exceptional  efforts"  to  avoid  blocking 
cochannel  use  in  nearby  cities.  We  do 
not  believe  that  this  rule  alone  is  enough 
to  avoid  the  problem.  For  this  reason, 
we  have  decided  to  limit  the 
applications  that  will  be  considered  to 
be  mutually  exclusive  for  purposes  of 
inclusion  in  either  a  comparative 
hearing  or  a  lottery — if  we  should  decide 
to  use  such  a  selection  procedure  in  this 
service — to  those  applicants  that 
propose  to  locate  their  transmitters 
within  a  given  Standard  Metropolitan 
Statistical  Area  (SMSA)  or  within  15 
miles  of  the  boundary  of  the  SMSA  (if 
the  transmitter  is  not  located  in  another 
SMSA)  or  that  propose  to  serve  the 
SMSA.  In  those  situations  where  the 
SMSA  to  be  served  is  a  part  of  a 
Standard  Consolidated  Statistical  Area 
(SCSA),  it  will  be  considered  with  all 


other  applications  proposing  to  serve  the 
SCSA."  We  are  requiring  applicants 
proposing  to  serve  any  portion  of  an 
SMSA  to  specify  what  SMSA  it  intends 
to  serve.  In  those  situations  where 
SMSAs  that  are  not  part  of  SCSAs  are 
either  adjacent  or  so  close  that  a  single 
transmitter  could  produce  a  signal    • 
strong  enough  to  cause  harmful 
interference  in  both  SMSAs,  we  require 
that  each  applicant  not  only  specify 
which  SMSA  it  intends  to  serve  but  also 
to  detail  what  steps  it  will  take  to 
prevent  blocking  cochannel  use  in  the 
adjacent  SMSA.  Issues  of  mutual 
exclusivity  for  applications  not 
proposing  to  serve  SMSAs  will  be 
resolved  using  only  existing  Part  21 
Rules.  However,  we  do  require  all  such 
applicants  to  specify'  the  name  of  the 
primary  service  area.  Each  applicant 
will  only  be  allowed  to  file  a  single 
application  for  each  service  area. 

150.  We  believe  that  by  using 
techniques  such  as  cross-polanzation 
and  frequency  offsets  that  it  will  be 
possible  to  avoid  cochannel  interference 
in  most  situations.  We  stress  again  that 
we  expect  applicants  to  address  this 
problem  in  their  applications.  Those 
applications  that  do  not  contain  an 
analysis  of  how  the  applicant  intends  to 
avoid  cochannel  interference  in 
adjacent  areas  will  not  be  considered 
acceptable  for  filing. 

151.  We  expect  existing  ITFS 
licensees  to  cooperate  with  would  be 
MDS  applicants  to  make  channels 
available.  We  believe  that  cooperation 
between  MDS  providers  and  ITFS 
Ucensees  could  result  in  benefits  to 
each.  The  ITFS  licensees  could  benefit 
from  the  technical  expertise  of  MDS 
operators  and  the  MDS  operators  would 
benefit  from  access  to  the  ITFS 
spectrum.  Most  importantly,  the  public 
will  benefit  from  more  intensive  use  of 
the  spectrum. 

152.  All  MDS  applications  must 
contain  a  statement  that  the  appHcant 
will  comply  with  the  following 
interference  protection  requirements: 

(1)  With  respect  to  the  ITFS.  the  MDS 
operator  must  attempt  to  obtain  the  written 
consent  of  all  licensees,  permittees  and 
applicants  of  cochannel  and  adiacent  channel 
ITFS  transmitters  located  within  50  miles  of 
the  MDS  transmitter  prior  to  commencing 
MDS  construction  facilities. 

(2)  With  resf>ect  to  cochannel  and  adjacent 
channel  MDS  operations,  the  MDS  applicant 
must  provide  the  level  of  interference 
protection  proposed  in  Docket  80-113  until  a 
resolution  of  that  proceeding  has  occurred. 


(3)  To  assist  us  in  enforcing  {  21  902|a I  of 
our  Rules  that  requires  applicants  to  make 
"exceptional  efforts"  to  avoid  blocking 
cochannel  use  in  nearby  cities  and  adjacent 
channel  use  in  the  same  city,  the  applicant 
must  explain  what  efforts  it  has  made  to 
comply  with  this  section. 

Apphcants  will  be  granted  construction 
permits  conditioned  on  their  submitting 
to  the  Commission,  prior  to  commencing 
construction,  a  statement  from  all 
cochannel  and  adjacent  channel  ITFS 
licensees,  permittees  or  applicants  that 
have  transmitter  sites  within  50  miles  of 
the  proposed  MDS  transmitter  that  the 
operation  of  the  multichannel  MDS 
facility  will  not  cause  harmful 
interference  to  their  ITFS  operations  or 
if  if  does  that  the  ITFS  operator  will 
accept  such  interference.  If  the  applicant 
is  not  able,  after  making  reasonable 
efforts,  to  obtain  such  a  statement  it 
may  in  the  alternative  submit  evidence 
that  the  operation  of  the  proposed  MDS 
would  not  cause  harmful  interference  to 
the  existing  ITFS  operations.** 

153.  Finally,  as  noted  above  [see  para. 
88,  supra)  we  do  not  beUeve  it  would  be 
in  the  public  interest  to  require  the  first 
group  of  applicants  for  the  reallocated 
channels  to  submit  the  interference 
analysis  required  by  {  21.902(c)(l]  of  our 
Rules,  47  CFR  21.902(c)(1).  For  this 
reason,  we  are  hereby  waiving  the 
requirement  that  the  first  group  of 
applicants  for  the  reallocated  channels 
comply  with  5  21.902(c)(1).  If  we 
subsequently  decide  to  accept  a  second 
group  of  applications  for  these  channels 
[see  para.  154,  infra]  such  applications 
must  contain  the  interference  analysis 
required  by  §  21.902(c)(1). 

154.  Because  it  is  possible  that  two 
new  MDS  construction  permits  will  be 
granted  simultaneously  in  some 
markets,  and  because  it  is  possible  that 
MDS  or  ITFS  operations  in  markets  that 
are  in  close  proximity  may  present 
potential  interference  problems,  it  will 
be  difficult  for  applicants  to  comply  fully 
with  5  21.902(a).  We  will  therefore  "allow 
MDS  construction  permit  holders  to 
apply  for  modifications  to  their  faciUties 
in  order  to  minimize  interference 
potential  with  other  MDS  and  riTS 
operations. 

155.  Section  21.43  of  our  Rules,  47  CFR 
21.43,  requires  construction  of  an  MDS 
facility  within  eight  months  of  grant, 
although  construction  permit  holders 
may  request  extensions.  We  believe  that 
it  is  appropriate  to  grant  extensions 
liberally  to  MDS  construction  permit 
holders  in  the  E  and  F  groups.  The 


"We  intend  to  use  the  li»t  of  SMSAs  and  SCSA« 
to  be  published  by  the  Office  of  Management  and 
Budget  on  June  30,  1983  as  our  source  for  SMSA 
definitions  In  this  service. 


**  In  this  regard  it  should  be  noted  that  lessees  of 
the  E  or  P  group  channels  will  not  be  protected  from 
harmful  interference  caused  by  an  MDS  licensee 
operating  or  these  channels 
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reason  for  this  is  that,  particularly  in 
major  markets,  many  of  the  E  and  F 
channels  will  be  occupied.  In  this  case, 
the  grant  of  an  MDS  construction  permit 
is  simply  an  authorization  for  the 
permittee  to  enter  into  negotiations  with 
certain  FIT'S  licensees.  While  the 
permittee  may.  subject  to  the 
interference  protection  requirements, 
contmence  operations  on  as  few  as  one 
channel,  the  enterprise  may  not  be 
viable  unless  a  larger  block  is 
assembled.  Hence,  while  we  will  look 
favorably  on  requests  for  time 
extensions  of  construction  permits,  such 
requests  must  include  information  on 
the  permittee's  efforts  to  assemble  a 
viable  block  of  channels  and  an 
estimate  of  the  construction  timetable. 
156.  In  general,  we  will  use  existing 
Part  21  procedures  to  process 
multichannel  NfDS  applications. 
However,  we  believe  it  is  necessary  to 
adopt  procedures  to  deal  with  what  we 
referred  to  in  the  Cellular 
Reconsideration  Order  as  "one- 
upmanship".  There  we  stated  that: 

We  want  all  participants  to  file 
applications  which  would  represent  their  best 
view  of  a  service  plan  for  the  named  SMSA. 
To  do  so.  we  do  not  find  it  necessary  for 
participants  to  consult  the  plans  of  their 
potentidl  competitors  Setting  up  a  plan 
which  allow  applicants  to  revise  their  filings 
after  viewing  the  applications  of  others 
would  encourage  applicants  to  engage  in 
"one-upmanship.  ■  which  has  harmful 
consequences.  This  would  undermine  our 
ability  to  compare  proposals  with  some 
.measure  of  confidence  that  the  applicant  had 
participated  in  its  development.  Plans  based 
on  another  proposal  would  no  longer 
represent  the  applicants'  best  idea  of  how  to 
Sfrve  a  given  area  but  would,  instead. 
represent  applicants'  use  of  the 
adir.inistrdtive  process  to  obtain  an 
advantage  over  competitors.  Furthermore. 
dilowmg  opportunity  for  one-upmanship 
would  needlessly  encumber  an 
administrative  process  which  we  must 
streamline  to  its  essentials  if  the  American 
public  is  to  receive  cellular  service  without 
unnecessary  delay. 

Cellular  Reconsideration  Order,  supra, 
at  89  (footnotes  omitted).  We  recognize 
that  there  are  significant  differences 
between  the  technical  planning  required 
to  operate  a  cellular  communication 
system  and  that  required  to  operate  a 
multichannel  MDS  system.  Our 
experience  with  both  MDS  and  the  more 
recently  authorized  Digital  Electronic 
Message  Service  (OEMS)  has  taught  us 
that  some  applicants  merely  copy 
applications  that  have  previously  been 
filed  and  resubmit  them  with  the  names 
changed.  We  believe  that  this  kind  of 
activity  does  smack  of  the  "land  rush" 
or  "gold  rush"  mentality  that  concerned 
many  of  the  commenters  in  this 


proceeding.  Our  experience  with  single 
channel  MDS  applications  is  that  in 
many  instances  a  local  entity  will 
perceive  the  need  for  service  in  its 
community  and  file  the  appropriate 
application  only  to  have  another  entity 
file  a  competing  application  on  the  final 
day  allowed  by  our  Rules  thereby 
delaying  the  introduction  of  service  to 
the  public.  We  do  not  believe  that  such 
activity  is  in  the  public  interest.  We  will, 
therefore,  initially  only  accept 
multichannel  MDS  applications  on  the 
45th  day  after  publication  of  this  Order 
in  the  Federal  Register  .  ♦*  We  cited  the 
well-established  legal  precedent  for 
proceeding  in  this  manner  in  the 
Cellular  Reconsideration  Order  and 
noted  that  this  procedure  "treats  all 
prospective  applicants  equally  and 
fairly  by  giving  them  substantial 
advance  notice  of  due  dates  for  their 
applications."  Id.  at  90.  After  processing 
the  first  set  of  applications,  we  will 
determine  whether  to  proceed  to  accept 
further  applications  in  this  manner  or  to 
allow  applicants  to  file  using  the 
existing  Part  21  cut-off  procedures. 

G.  Other  Matters 

157.  Several  of  the  commenters  in  this 
proceeding  questioned  the  need  and 
wisdom  of  continuing  to  regulate  MDS 
as  a  common  carrier  service.  Michael 
Benages  claimed  that: 

The  Commission's  rules  impose  on  the 
MDS  licensee  its  status  as  a  common  carrier, 
but  they  do  not  alter  the  fact  that  in  operation 
the  hcensee  is  functionally  equivalent  to  [a] 
broadcast  licensee,  and  most  specifically,  the 
licensee  of  a  subscription  television  facility. 

Comments  on  Proposal  of  Microband 
Corporation  of  America,  by  Michael 
Benages,  General  Dockets  80-112  and 
80-113.  at  7-8  (July  2. 1982).  In  the  same 
vein  Tekkom  commented  that: 

Common  sense  would  dictate  a  current 
regulatory  approach  to  MDS  similar  to  that 
adopted  for  STV.  STV  is,  as  a  practical 
matter,  little  different  from  MDS.  In  STV,  the 
licensee  can  either  operate  the  subscription 
television  service  or  sell  the  airtime  to 
another  under  terms  of  a  contract  negotiated 
to  meet  the  marketplace  realities.  The  staffs 
adherence  to  a  strict  interpretation  of  tariff 
rules  prevents  MDS  from. being  allowed  to  act 
on  a  cost  efficient  basis  and,  instead,  imposes 
a  regulator's  view  as  to  what  is  "possible, 
practical  and  desirable. " 

Comment  of  Tekkom.  Inc..  supra,  at  4-5, 
Contrasted  to  these  views  is  the  view 
expressed  by  the  Ad  Hoc  Committee  for 
Wireless  Cable. 

(T]he  Commission  wisely  chose  to 
establish  MDS  as  a  common  carrier  service. 


*•  If  the  45th  day  after  release  of  this  Order  falls 
on  a  holiday,  applications  should  be  Filed  on  the 
next  business  day.  47  CFR  1.4  (i).  (d). 


By  separating  the  ownership  of  facilities  from 
decisions  over  programming,  the  Commission 
permitted  the  risks  of  this  new  venture  to  be 
spread  among  different  entrepreneurs  with 
differing  focuses,  interests  and  abilities. 
Whereas  Carriers  gained  expertise  in  system 
construction  and  operation.  Operators  moved 
info  each  community  and  provided  the 
service  which  they  beheved  was  most 
demanded  in  that  community.  The  latter 
invested  their  resources  in  trucks, 
technicians,  reception  equipment, 
programming  and  advertising.  They  were  also 
unencimibered  by  the  costs  of  regulatory 
compliance.  This  separation  of  investment 
risks  has  maximized  the  speed  with  which 
MDS  has  grown. 

The  existing  MDS  structure  has  worked 
well  and  has  been  to  the  benefit  of  the  public: 
It  should  not  be  changed  for  the  sake  of 
change.  *  *  * 

Comments  of  the  Ad  Hoc  Committee. 
supra,  at  11-12.  Because  we  did  not 
propose  to  change  the  regulatory  status 
of  MDS  in  this  proceeding,  we  believe  it 
would  be  inappropriate  for  us  to  act  on 
this  issue  in  this  proceeding.  Those  who 
believe  that  this  issue  should  be 
addressed  further  are  invited  to  submit 
a  Petition  for  Rulemaking. 

158.  The  National  Cable  Television 
Association  (NCTA)  and  Warner  Amex 
Cable  Communications,  Inc.  (Warner 
Amex)  filed  conmients  concerning 
another  issue  not  raised  in  the  Notice.   ~ 
Warner  Amex  and  NCTA  point  to 
heavier  regulatory  burdens  faced  by 
cable  television  systems  as  compared  to 
those  faced  by  other  providers  of  video 
services  including  MDS  and  conclude 
that  the  Commission  should  act  to 
eliminate  these  disparities.  The  NCTA 
position  is  that: 

[Ijt  is  crucially  important  that  the 
Commission  recognize  that  the  new  service 
that  Microband  proposes  would  enjoy 
significant  regulatory  advantages  over  cable 
that  would  distort  competition  between  the 
two  services.  To  promote  its  own  objectives 
of  fostering  true  competition  and  diversity, 
the  Commission  should  accompany  any 
authorization  of  Microband's  proposed 
service  with  a  comprehensive  proceeding 
fashioned  to  level  the  playing  field  on  which 
MDS.  cable  and  the  other  old  and  new  video 
services  will  com.pete. 

Comments  of  the  National  Cable 
Television  Association,  Inc.,  General 
Dockets  80-112  and  80-113,  at  12  (July  2. 
1982).  Warner  Amex  concludes  that: 

Before  considering  Microband's  proposal 
and  the  issues  in  the  above-captioned 
rulemaking  proceedings,  the  Commission 
must  first  address  the  issue  of  regulatory 
parity  among  competing  technologies.  To 
ignore  this  issue  any  longer,  while  at  the 
same  time  creating  additional  economic 
advantages  for  cable's  competitors  (via 
preemption),  is  unfair  to  the  cable  industry, 
its  subscribers  and  the  public  interest 
generally. 


s 
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Comments.  Warner  Amex  Cable 
Communications,  Inc..  General  Dockets 
80-112  and  80-113.  at  6  (July  2,  1982).  It 
may  not  be  possible  (assuming  it  were 
desirable)  to  "level  the  playing  field"  on 
which  multichannel  MDS  and  cable 
"play."  There  are  vast  technological 
differences  between  multichannel  MDS 
and  cable  that  strongly  favor  cable. 
Cable  systems  have  the  capability  of 
providing  more  than  one  hundred 
channels  of  television  service.  The 
multichannel  MDS  systems  we  are 
authorizing  today  are  limited  to  four 
channels.  Cable  systems  have  the 
capability  to  serve  all  locations  within  a 
service  area.  Our  experience  with  single 
channel  MDS  is  that  most  operators, 
because  of  various  propagation  factors, 
have  difficulty  serving  more  than  50%  of 
the  locations  within  their  service  areas. 
Furthermore,  the  service  areas  of  MDS 
operators  are  frequently  much  smaller 
than  the  service  areas  of  cable 
companies.  As  far  as  regulatory  burdens 
are  concerned,  MDS  licensees  are 
subject  to  the  full  panoply  of  Title  II 
common  carrier  regulation.  Cable  has 
never  been  subject  to  these  obligations. 
For  these  reasons,  we  find  little  merit  to 
arguments  raised  by  NCTA  and  Warner 
Amex  as  presented.  Petitioners  may 
wish  to  submit  a  petition  for  rulemaking 
addressing  these  issues  in  a 
substantiated,  focused  manner. 

159.  Turner  Broadcasting  Systems 
(TBS)  urged  thai  we  act  on  its  Petition 
for  Rulemaking  requesting  the  deletion 
of  the  cable  television  "must-carry" 
rules.  TBS  notes  that  Microband  in  its 
proposal  claims  that  multichannel  MDS 
operators  will  provide  the  "right  mix"  of 
channels  on  their  systems  to  maximize 
subscribers  and  concludes  that  cable 
television  systems,  especially  12 
channel  systems,  are  not  free  to 
similariy  provide  the  "right  mix"  of 
programming  to  their  customers  because 
of  the  must-carry  rules.  TBS's  petition  is 
now  being  studied  by  the  Commission 
staff.  However,  we  do  not  believe  it 
would  be  in  the  pubUc  interest  to  delay 
this  proceeding  pending  action  on  the 
TBS  petition. 

160.  Finally,  on  December  21, 1979. 
Microband  filed  a  Petition  for 
Rulemaking.  RM-3540,  in  which  it 
requested  that  we  investigate  the 
feasibility  of  exchanging  the  existing 
MDS  channel  2  allocation  (2156-2162 
MHz)  with  a  6  MHz  band  allocated  to 
some  other  service.  Microband 
suggested  that  we  consider  common 
carrier  frequencies  in  the  2110-2130 
MHz  and  2162-2180  MHz  bands  or 
operational  fixed  frequencies  in  the 
2130-2150  MHz,  2180-2200  MHz  and 
1850-1990  MHz  bands.  Microband's 


reason  for  submitting  this  petition  was 
its  concern  that  channel  2  operation 
would  cause  unacceptable  adjacent 
channel  interference  with  existing 
channel  1  operations.  As  discussed 
above,  channel  1  and  channel  2  are  now 
being  operated  in  Phoenix.  Arizona  and 
none  of  the  interference  problems 
suggested  by  Microband  have 
materialized.  Furthermore,  since  we  are 
by  this  order  removing  the  restriction 
limiting  MDS  operators  to  single  channel 
per  ser\'ice  area,  we  believe  that  many 
channel  2  operators  can  enter  into  joint 
ventures  with  existing  channel  1 
operators  and  thereby  make  two 
channel  service  available.  For  these 
reasons,  we  have  concluded  that  there  is 
no  need  to  proceed  with  the  rulemaking 
suggested  by  Microband  and  we  will  by 
this  Order  dismiss  its  petition. 

IV.  Regulatorv  Flexibility  Act 

161.  The  Regulatory  Flexibility  Act  of 
1980  does  not  apply  to  rules  adopted 
after  January  1. 1981  when  the 
underlying  notice  of  proposed 
rulemaJcing  was  adopted  before  that 
date.  The  underlying  Notice  of  Proposed 
Rulemaking  for  this  proceeding  was 
adopted  March  19, 1980.  ,A.ccordingly. 
there  is  no  need  for  certification  under 
the  Regulatory  Flexibility  Act.  See  5 
U.S.C.  601. 

V.  Conclusion 

162.  We  believe  that  we  have  in  this 
Report  and  Order  arrived  at  equitable 
treatment  of  all  concerned  parties  and  at 
the  same  time  have  adopted  pohcies 
that  best  serve  the  public  interest.  In 
particular,  we  believe  that  the  policies 
and  rules  set  out  herein  recognize  and 
provide  for  the  unique  needs  of  the 
existing  and  potential  users  of  the  ITFS 
channels  and  also  provide  would-be 
providers  of  multichannel  MDS  service 
spectrum  to  meet  anticipated  public 
demand.  This  proceeding  has  required 
that  we  balance  aifficult  competing 
interests  in  reaching  a  decision  which 
should  result  in  more  intensive  use  of 
the  spectrum  while  preserving  legitimate 
needs  of  existing  users. 

163.  Accordingly,  it  is  ordered, 
mirsuant  to  Sections  4(i)  and  303(r)  of 
the  Communications  Act.  47  U.S.C. 
154(i).  303(r).  that  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
described  in  Appendix  B.  These 
amendments  shall  become  effective 
thirty  days  after  publication  of  this 
Order  in  the  Federal  Register  and  we 
will  accept  multichannel  MDS 
applications  only  on  the  forty-fifth  day 
after  publication  of  this  Order  in  the 
Federal  Register. 

164.  It  is  further  ordered  that  the 
Microband  Petition  for  Rulemaking  RM- 


3540  IS  dismissed  and  that  proceeding  is 
terminated. 

165.  It  is  further  ordered  that  the 
proceeding  in  Common  Carrier  Docket 
80-116  is  terminated. 

166.  It  is  further  ordered,  that  the 
portion  of  the  application  of  Channel 
View.  Inc.  requesting  authority  to 
conduct  a  market  experiment.  File  No. 
8938-ED-MR-82.  is  denied. 

167.  It  is  further  ordered  that  the 
developmental  applications  of 
Contemporary  Communications 
Corporation  to  construct  and  operate 
multichannel  over-the-air  pay  video 
service  facilities  in  New  York.  Chicago. 
Los  Angeles.  St.  Louis,  and  Philadelphia. 
File  No.  BPEX-820802KH.  are  denied. 

168.  It  is  funher  ordered  that  Form 
330P  is  amended  as  set  forth  in 
Appendix  C  effective  upon  obtaining 
approval  of  the  Office  of  Management 
and  Budget  as  required  by  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3502(4). 

169.  It  is  further  ordered  that 
applications  for  Channel  Groups  E  and  F 
filed  after  12.00  PM,  May  26.  1983.  must 
be  consistent  with  the  provisions  herein. 

(Sees.  4.  303.  48  Stat,  as  amended  1066.  1062: 

47  U.S.C.  154.  303J 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretory. 

Note. — In  continuing  effort  to  minimize 
publishing  costs.  Appendix  A  Summary  of 
commenters  and  reply  commenters,  will  not 
be  printed  herein  but  may  by  viewed  in  the 
FCC  Dockets  Branch.  Room  239  and  the  FCC 
Library.  Room  639,  both  located  at  1919  M  St.. 
WW    Washington.  D.C  20554. 

Appendix  B 

Parts  2.  21.  and  74  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows; 

PART  2— (AMENDED) 

1.  In  S  2.106,  for  band  designated  in 
column  5  as  2535-2655  MHz,  add 
"Multipoint  distribution"  to 
corresponding  list  in  column  9 
designated  as  Class  of  Station  in 
existing  Table  of  Frequency  Allocation 
as  follows 

§  2.106    TaWe  ot  frequency  altocatton*. 
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In  the  band  2500-2690  MHz,  channels 
in  2500-2886  MHz  and  the  corresponding 
response  frequencies  2686.0625- 
2689.8125  MHz  may  be  assigned  to 
stations  in  the  Instmciional  Television 
Fixed  Service  (Part  74  uf  this  Chapter); 
channels  in  2596-2644  MHz  and 
response  frequencies  2686  5625- 
2689.6875  MHz  may  be  assigned  to 
Multipoint  Distribution  Service  stations 
(Part  21  of  this  Chapter);  and  channels 
2650-2656  MHz.  2662-2668  MHz  and 
2674-2680  MHz  and  response 
frequencies  2686.9375  .MHz,  2687.9375 
MHz  and  2688.9375  MHz  may  be 
assigned  to  stations  in  the  Operational 
Fixed  Service  (Part  94  of  this  Chapter), 
In  Alaska,  however,  frequencies  within 
the  band  2655-2890  MHz  are  not 
available  for  assignment  to  terrestrial 
stations. 


PART  21— { AMENDED] 

2.  In  §  21.2.  a  definition  for  Multipoint 
Distribution  Service  response  stations  is 
added  in  appropriate  alphabetical 
sequence  to  read  as  follows: 

§21^    Deflations. 

«  *  •  *  « 

Multipoint  Distribution  Service 
response  station,  A  fixed  station 
operated  at  an  MDS  receive  location  to 
provide  communications  with  the 
associated  station  in  the  Multipoint 
Distribution  Service, 
t         •         *         •         * 

3.  Section  21.40  is  amended  by 

revising  paragraph  fa)  and  the 
introduction  to  paragraph  (c)  as  follows: 

§  21.40    Considerations  involving  transfer 
or  assignment  appiications. 

(a)  The  Commission  will  review  a 
proposed  transaction  to  determine  if  the 
circumstances  indicate  "trafficking"  in 
licenses  or  constru.:tion  permits 
whenever  applications  (except  those 
involving  a  pro  forma  assignment  or 
transfer  of  control)  for  consent  to 
assignment  of  a  comm.on  carrier 
construction  permit  or  license,  or  for 
transfer  of  control  of  a  permittee  or 
licensee,  involve  facilities  which  have 
been  operated  for  less  than  one  year  by 
the  proposed  assignor  or  transferor. 
Only  licenses  that  were  obtained 
following  a  comparative  hearing  are 
subject  to  this  section.  At  its  discretion, 
the  Commission  may  require  the 
submission  of  an  affirmative,  factual 
showing  (supported  by  affidavits  of  a 
person  or  persons  with  personal 
knowledge  thereof)  to  demonstrate  that 


the  proposed  assignor  or  transferor  has 
not  acquired  an  authorization  or 
operated  a  station  for  the  principal 
purpose  of  profitable  sale  rather  than 
public  service.  This  showing  may 
include,  for  example,  a  demonstration 
that  the  proposed  assignment  or  transfer 
is  due  to  changed  circumstances 
(described  in  detail)  affecting  the 
licensee  or  permittee  subsequent  to  the 
acquisition  of  the  permit  or  license,  or 
that  the  proposed  transfer  of  radio 
facilities  is  incidental  to  a  sale  of  other 
facilities  or  merger  of  interests. 
***** 

(c)  For  the  purposes  of  this  section, 
the  one  year  period  is  calculated  using 
the  following  dates  (as  appropriate): 

***** 

4.  Section  21,901  is  amended  by 
revising  paragraphs  (a),  (b)  and  (d)  as 
follows: 

§  21.901    Frequencies. 

(a)  Frequencies  in  the  bands  2150- 
2162  MHz  and  2596-2644  MHz  are 
available  for  assignment  to  fixed 
stations  in  this  service.  Frequencies  in 
the  band  2150-2160  MHz  are  shared 
with  non-broadcast  omnidirectional 
radio  systems  licensed  under  other  parts 
of  the  Commission's  Rules,  and 
frequencies  in  the  band  2160-2162  MHz 
are  shared  with  directional  radio 
systems  authorized  in  other  common 
carrier  services.  Frequencies  in  the 
2596-2644  MHz  band  are  shared  with 
Instructional  Television  Fixed  Service 
Stations  licensed  under  Part  74  of  the 
Commission's  Rules.  The  response 
channels  E,,  E,,  E,,  E«.  F,.  F,,  F,.  and  F. 
listed  in  S  74,939(d)  are  also  available 
for  assignment  to  fixed  stations  in  this 
band  and  are  shared  with  Instructional 
Television  Fixed  Service  Stations 
licensed  under  Part  74  of  the 
Commission's  Rules, 

(b)  Applicants  may  be  assigned  a 
channel{s)  according  to  one  of  the 
following  frequency  plans: 

(1)  At  2150-2156  MHz  (designated  as 
channel  1). 

(2)  At  2156-2162  MHz  (designated  as 
channel  2).  or 

(3)  At  2156-2160  MHz  (designated  as 
channel  2A),  or 

(4)  At  2596-2602  MHz,  2608-2614  MHz, 
2620-2626  MHz  and  2632-2638  MHz 
(designated  as  channels  Ei.  Ei,  E,  and  E4 
respectively  with  the  four  channels  to  be 
designated  the  E-group  channels)  and 
the  associated  response  channels  Ei.  Ej. 
E,  and  E,  listed  in  §  74,939(d).  or 

(5)  At  2602-2608  MHz.  2614-2620  MHz, 
2626-2632  MHz.  and  2638-2644  MHz 


(designated  as  channel  Fi.  Fi,  Fj  and  F4 
respectively  with  the  four  channels  to  be 
designated  the  F-group  channels  and  the 
response  channels  Fi.  Fj,  Fj  and  F4  listed 
in  §  74.939(d), 

•  tee* 

(d)  Frequencies  in  the  band  2596-2644 
MHz  and  associated  response  channels 
will  be  assigned  only  in  accordance 
with  the  following  conditions: 

(1)  Prior  to  commencing  construction 
of  any  facilities  to  use  frequencies  in 
this  band  permittees  must  submit  to  the 
Commission  a  written  statement  from  all 
cochannel  and  adjacent  channel 
Instructional  Television  Fixed  Service 
Licensees,  Permittees  or  Applicants  with 
transmitters  located  within  50  miles  of 
the  permittee's  transmitters  that 
operation  of  the  permittee's  transmitter 
will  not  cause  harmful  interference  to 
Instructional  Television  Fixed  Service 
Operation  or  that  the  Instructional 
Television  Fixed  Service  Licensee, 
Permittee,  or  Applicant  will  accept 
whatever  interference  occurs.  If  the 
permittee  is  unable  to  obtain  such  a 
statement  from  the  ITFS  Licensee, 
Permittee,  or  Applicant  it  may  submit  a 
Petition  for  Declaratory  Ruling  pursuant 
to  §  1.2  of  this  chapter  on  the  issue  of 
whether  harmful  interference  will  occur. 
The  Petition  must  be  simultaneously 
served  on  the  affected  ITFS  entity.  In 
such  cases,  the  Commission  will 
determine  if  harmful  interference  will 
occur  using  accepted  engineering 
standards.  The  MDS  permittee  must  also 
detail  what  efforts  it  made  to  obtain  the 
desired  statement  from  the  ITFS 
operator, 

(2)  The  E-group  channels  will  be 
assigned  to  a  single  applicant  in  each 
area  and  the  F-group  channel  will  be 
assigned  to  a  different  applicant  in  that 
area.  In  such  areas,  each  applicant  may 
submit  only  a  single  application  for 
either  the  E-group  channels  or  the  F- 
group  channels  but  not  both.  The 
partners,  owners,  trustees,  beneficiaries, 
officers,  directors  or  stockholders 
holding  more  than  one  percent  of  an 
entity's  stock,  or  any  other  person  or 
entity  holding  a  similar  cognizable 
interest  in  the  applicant  for.  or  licensee 
of.  one  group  of  channels  in  any  area, 
shall  not  have  a  cognizable  interest  in 
the  applicant  for.  or  licensee  of  either 
the  same  group,  or  the  other  group  of 
channels  in  the  same  area. 

(3)  All  applicants  for  frequencies  in 
this  band  must  specify  the  channels 
being  applied  for:  however,  the 
Commission  may  on  its  own  initiative 
assign  different  channels  in  the  band  if 
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it  is  determined  that  such  action  would 
serve  the  public  interest. 

(4)  Notwithstanding  the  provisions  of 
§  21.31  of  this  part,  applications  for 
frequencies  in  this  band  will  be 
accepted  only  on  the  date(s)  specified 
by  the  Commission. 

(5)  Notwithstanding  the  provisions  of 
§  21.31(a)  all  applications  that  propose 
to  locate  transmission  facilities  within 
or  within  15  miles  of  the  border  of  a 
Standard  Metropolitan  Statistical  Area 
(SMSA)  will  be  considered  together.  In 
the  case  of  a  Standard  Consolidated 
Statistical  Area  (SCSA)  all  applications 
that  propose  to  locate  facilities  within  or 
within  15  miles  of  the  boundary  of  any 
SMSA  contained  m  the  SCSA  will  be 
considered  toeether.  In  those  cases  in 
which  an  applicant  proposes  to  locate 
its  transmission  facilities  so  that  it  will 
be  located  in.  or  within  15  miles  of.  more 
than  one  SMSA,  the  applicant  must 
specify  which  SMSA  it  intends  to  be  its 
primary  service  area.  Each  application 
will  be  entitled  to  comparative 
consideration  or  to  be  included  in  a 
lottery  in  only  one  such  service  area. 

(6)  Licensees  or  permittees  of  the 
frequencies  in  this  band  may  petition 
the  Commission  to  authorize  exchange 
of  assigned  channels  to  allow  adjacent 
channel  operation.  For  example,  one 
licensee  may  be  assigned  channels  E,. 
Fi,  Ej  and  F,  and  the  other  licensee 
could  be  assigned  channels  E,,  F,,  E4  and 
F«.  Such  a  petition  will  be  granted  if  the 
petitioners  show  that  the  exchange  will 
result  in  better  service  to  the  publia 

(7)  All  applications  for  frequencies  in 
this  band  must  contain  a  showing  of 
how  interference  with  the  operation  of 
adjacent  channels  will  be  avoided  and 
what  steps  the  applicant  has  taken  to 
comply  with  §  21.902(a)  of  this  section. 

5.  A  new  paragraph  (d)  is  added  to 
existing  Section  21.902  as  follows: 

§  21.902    Frequency  interference. 
•         •         •  .  « 

(d)  All  permittees  of  frequencies  in 
2596-2644  MHz  band  must,  prior  to 
commencing  construction  of  any 
transmission  facility,  file  with  the 
Commission  an  analysis  demonstrating 
that  the  facility  to  be  constructed  will 
not  cause  any  harmful  interference  to 
existing  cochannel  or  adjacent  channel 
Instructional  Television  Fixed  Service 
receiver  locations  within  50  miles  of  the 
transmitter,  or,  in  the  alternative,  submit 
a  statement  from  the  ITFS  licensee  that 
the  interference  is  acceptable. 

6.  A  new  §  21.909  is  added  to  read  as 
follows: 

§  21.909    MDS  response  statfons. 

(a)  An  MDS  response  station  is 
authorized  to  provide  communication  by 


voice  and/or  data  signals  with  its 
associated  MDS  station  An  MDS 
response  station  may  be  operated  only 
by  the  licensee  of  the  NADS  station  or  its 
subscriber  and  only  at  receiving  location 
of  the  MDS  station  with  which  it  is 
communicating.  More  than  one  response 
station  may  be  operated  at  the  same  or 
different  receiving  locations.  All  MDS 
response  stations  communicating  with  a 
single  MDS  station  shall  operate  within 
the  same  frequency  channel  The 
specified  frequency  channel  which  may 
be  used  by  the  response  station  is 
determined  by  the  channel  assigned  to 
the  MDS  station  with  which  it 
communicates.  The  specified  frequency 
channel  may  be  subdivided  to  provide  a 
distinct  operating  frequency  for  each  of 
more  than  one  response  station. 

(b)  Authorization  of  an  MDS  response 
station  is  subject  to  the  following  terms 
and  conditions: 

(1)  The  response  station  shall  not 
cause  interference  to  any  station 
operating  beyond  the  service  area  of  the 
MDS  station  with  which  it 
communicates. 

(2)  The  Commission's  Engineer-In- 
Charge  of  the  radio  district  in  which 
intended  operation  is  located  shall  be 
notified  prior  to  the  commencement  of 
the  operation  of  each  response  station. 
Such  notice  shall  include: 

(i)  The  authonzed  call  sign  of  the  MDS 
station,  the  transmitter  location  number 
(assigned  by  the  carrier  in  sequence  of 
use  beginning  with  number  onet  and  the 
response  station  location  cixjrdinates. 

(ii)  The  exact  frequency  or  frequencies 
to  be  used. 

(iii)  Anticipated  date  of 
commencement  of  operation. 

(3)  The  Engineer-lnCharge  shall  be 
notified  witnin  10  days  after  termination 
of  any  operatiorL  The  notice  shall 
contain  similar  information  to  that 
contained  in  the  notice  of 
commencement  of  operation. 

(4)  Each  station  shall  have  posted  a 
copy  of  the  notification  provided  to  the 
Engineer-In-Charge. 

(5)  The  antenna  structure  height 
employed  at  any  location  shall  not 
exceed  the  criteria  set  forth  in  §  17.7  of 
this  chapter. 

PART  74— {AMENDED] 

7.  The  following  definitions  will  be 
added  in  appropriate  alphabetical 
sequence  in  the  list  of  definitions  in 
§  74.901: 

§  74.901     Oefinitk>n9 
•         •         •  *         • 

Main  channel:  The  main  channel  is 
that  portion  of  each  authorized  channel 
used  for  the  transmission  of  visual  and 


aural  information  as  set  forth  in  $  ^3  682 
of  this  Chapter  and  S  74.938  of  this 
Subpart. 

•  •         •        •        • 

Subsidiary  channel:  A  subsidiary 
channel  is  any  portion  of  an  authorized 
channel  not  used  for  main  channel 
transmissions. 

8.  Section  74.902  is  amended  by 
redesignating  existing  [karagraphs  (c) 
and  (d)  as  paragraphs  (d)  and  (e) 
respectively  and  adding  a  new 
paragraph  (c)  as  follows: 

8  74.902    FreQuency  assigfNiwiits 

•  *         •         «         • 

(c)  Channels  2596-2602,  2802-2608, 
2808-2614.  2614-2620.  2620-2826.  2626- 
2632.  2632-2638.  and  2638-2644  MHz  and 
the  corresponding  response  channels 
listed  in  $  74.939(d)  are  shared  with  the 
Multipoint  Distribution  Service.  No  new 
Instructional  Television  Fixed  Ser^^ce 
applications  for  these  channels  filed 
after  May  25, 1983  wiH  be  accepted  In 
those  areas  where  Multipoint 
Distribution  Service  use  of  these 
channels  is  allowed  pursuant  to  S  21.902, 
Instructional  Television  Fixed  Service 
users  of  these  channels  will  continue  to 
be  afforded  protection  from  harmful 
cochannel  and  adjacent  channel 
interference  from  Multipoint 
Distribution  Service  stations. 

•  •        ♦        •        ♦ 

9.  Section  74.931  is  amended  by 
revising  paragraph  (e)  and  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§74.931    Purpose  and  pennissible  service. 

•  *         •         «         • 

(e)  The  excess  capacity  of  each 
channel  licensed  in  this  service  may  be 
used  for  the  transmission  of  material  to 
be  used  by  others  in  addition  to  material 
specified  in  paragraphs  (a),  (b),  (c)  and 
(d)  of  this  section.  Each  station  licensed 
in  this  service  must  use  a  significant 
portion  of  the  main  channel  capadty  of 
each  authorized  channel  for  the 
transmission  of  material  specified  in 
paragraphs  (a),  (b)  and  (d)  of  this 
section.  All  of  the  capacity  available  on 
any  subsidiary  channel  of  any 
authorized  channel  may  be  used  for  the 
transmission  of  matenal  fo  be  used  by 
others.  When  an  fTFS  licensee  makes 
excess  capacity  available  on  a  common 
carrier  basis,  it  will  be  subject  to 
common  carrier  regulation.  Licensees 
operating  as  a  common  earner  are 
required  to  apply  for  the  appropnatr 
authorization  and  to  comply  with  ail 
policies  and  rules  applicable  to  the 
service.  Responsibility  for  making  the 
initial  determination  of  whether  a 
particular  activity  is  common  carriage 
rests  with  the  ITFS  licensee.  Initial 
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determinations  by  licensees  are  subject 
to  Commission  examination  and  may  be 
reviewed  at  the  Commission's 
discretion.  Leasing  activity  may  not 
cause  unacceptable  interference  to 
cochannel  and  adjacent  channel 
operations. 

(f)  Material  transmitted  by  these 
stations  may  be  intended  for 
simultaneous  reception  and  display  or 
may  be  recorded  by  authorized  users  for 
use  at  another  time. 

Appendix  C 

1  Form  330P.  Application  for 
Authority  to  Construct  or  Make  Changes 
in  an  Instructional  TV  Fixed  Station  and 
For  Response  Station(s)  and  Low  Power 
Relay  Station(s)  is  amended  by  adding 
the  following: 
***** 

Describe  briefly  the  primary  purpose 
of  the  requested  authonzation. 

State  the  anticipated  percentage  of 
time  for  which  the  channel  will  be  used 
by  entities  other  than  the  licensee. 

List  the  total  number  of  existing 
authorizations  and  state  the  combined 
percentage  of  time  for  which  these 
channels  are  presently  used  for 
transmissions  of  material  for  others. 

Concurring  Statement  of  FCC  Cooimissiofier 
lames  H.  Quelio 

In  re:  Frequency  Reallocation  to  the 

Multipoint  Distribution  Service  (MDS). 
General  Docket  80-112  &  CC  Docket  80- 

116 

.As  you  know  my  consistent  position  on 

this  issue  has  been  that  there  is  a  heavy 
burden  of  proof  on  those  who  seek  to  take 
awdv  frequencies  reserved  for  educational 
purposes  1  am  concerned  that  the 
Commission  is  not  adequately  taking  into 
consideration  the  educational  community's 
future  needs  for  this  spectrum  as  this  nation 
moves  into  the  information  age.  Nevertheless, 
the  staff  and  some  of  my  colleagues  do  want 
to  make  additional  channels  available  for 
commercial  video  services.  Given  that  this  is 
inevitable.  I  believe  that  this  document 
represents  an  exceptional  balancing  of 
competing  interests  in  a  very  difficult  area.  I 
believe  'hat  if  reallocation  must  result,  this 
document  appears  to  be  a  reasonable 
approach  which  maintains  priority  where  it 
belongs — with  educational  entities. 

1  have  been  reluctantly  persuaded  to 
concur  in  this  dt>cument  because  of  the 
following  provisions  and  assurances; 

ill  all  existing  ITTS  applicants,  permittees, 
and  licensees  have  been  "grandfathered"; 

(2)  at  least  20  channels  are  reserved 
exclusively  for  ITT'S: 

(31  educators  will  be  permitted  for  the  first 
time  to  lease  excesa  capacity  so  as  to  provide 
the  potential  for  needed  additional  revenues: 

(4)  MDS  applicants  will  receive  only  a 
conditional  construction  permit  and  must  gel 
an  agreement  in  writing  from  the  existing 


ITFS  licensee  before  they  can  begin 
constuction  on  the  same  channel  or  an 
adjacent  channel: 

(5)  MDS  applicants  must  protect  ITFS 
operators  against  interference. 

Finally,  I  must  note  that  the  Commission,  in 
making  its  decision,  had  to  give  some  weight 
to  the  lack  of  existing  use  of  the  ITFS 
spectrum.  It  is  a  signiTicant  argument  that  in  a 
substantial  number  of  states  there  are  no 
channels  in  use  and  no  applicantions  on  file. 

While  we  cannot  ignore  the  loss  of 
potential  for  ITFS  service  resulting  from  this 
action,  I  strongly  hope  that  the  educational 
community  will  recognize  the  significant 
benefits  which  will  accrue  to  the  ITFS  service 
as  a  result  of  this  decision.  We  must  all  now 
look  to  the  future  and  allot  the  highest 
priority  to  applying  the  ITFS  service  as  an 
irmovative  tool  for  making  our  nation  more 
productive  and  our  people  better  able  to  cope 
with  a  rapidly  changing  world, 

(FR  Ooc  83-19906  Filed  7-ZS-83:  8i4S  sm| 
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47  CFR  Part  13 

Commercial  Radio  Operators' 
Licensing  Provisions;  Editoiial 

Amendment 

agency:  Federal  Communications 

Commission. 

acti6n:  Final  rule. 

summary:  Public  Law  97-259,  enacted 
September  13, 1982  amended  Section 
303(1)(1)  of  the  Communications  Act, 
authorizing  the  Commission  to  issue 
operator  licenses  to  any  qualified  person 
who  is  legally  eligible  for  employment  in 
the  United  States, 

The  Commission's  Rules  implies  that 
only  those  restricted  permits  issued  to 
pei^ons  legally  eligible  for  employment 
in  the  United  States  will  have  a  lifetime 
term.  Also,  the  term  "waiver"  is 
inappropriate  in  the  context  of  the 
Commission's  Rules. 

This  action  is  intended  to  remove  the 
phrase  concerning  employment 
eligibility  and  the  term  "waiver." 
DATE  Efjpctive  July  15, 1983. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Agee,  Field  Operations  Bureau, 
(202)  632-7240. 

List  of  Subjecto  Affected  in  47  CFR  Part 
13 

Commercial  Radio  Operators' 
Licenses. 

Order 

In  the  matter  of  editorial  amendment  of 
Part  13  of  the  Commission's  Rules. 


Adopted:  July  13, 1983. 
Released:  July  15, 1983, 

1.  We  are  amending  Part  13  of  the 
Commission's  Rules  to  clarify  two 
sections  therein.  The  current  wording  of 
Section  13.4  implies  that  only  those 
restricted  permits  issued  to  persons 
legally  eligible  for  employment  in  the 
United  States  will  have  a  lifetime  term. 
However,  it  is  presently  our  intention  to 
issue  all  restricted  permits  for  a  lifetime 
term.  Accordingly,  we  are  removing  the 
phrase  concerning  employment 
eligibihty  from  paragraph  13.4(b).  Also, 
paragraph  (b)  of  Section  13.76  contains 
the  term  "waiver"  which  is 
inappropriate  in  the  context  of  that 
section.  We  are  removing  the  word 
"waiver";  this  has  no  effect  on  the 
meaning  of  the  section. 

2.  Authority  for  this  action  is 
contained  in  Section  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.231(d)  of  the 
Commission's  Rules.  Since  the 
amendments  are  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C,  553  do  not 
apply. 

3.  In  view  of  the  above,  it  is  ordered, 
that  Sections  13.4  and  13.76  of  the  rules 
are  amended  in  accordance  with  the 
attached  appendix,  effective  July  15, 
1983. 

4.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Sharon  M.  Agee.  (202)  632-7240. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commissioa 

Edward  |.  Minkel, 

Managing  Director. 

Appendix 

PART  13— [AMENDED] 

Part  13  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§13.4     (Amended  I 

A.  In  §  13.4,  paragraph  (b)  is  amended 
by  removing  the  words  "issued  to 
persons  legally  eligible  for  employment 
in  the  United  States". 

§13.76    [Amended] 

B.  In  i  13.76.  paragraph  (b)  is  amended 
by  removing  the  word  "waiver". 

|FR  Doc.  S»-20147  Filed  7-25-83:  8:4e  ani| 
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47  CFR  Part  83 

[PR  Docket  No.  82-677;  FCC  83-333] 

Stations  on  Stilpt>oard  in  tti«  IMarttime 
Services;  Amendment  of  the 
Commission's  Rules  To  Remove  and 
Simplify  Requirements  Governing 
Spare  Parts,  Tools,  Test  Equipment, 
Instruction  Books  and  Circuit 
Diagrams  for  Compulsory  Ship 
Stations  in  the  Maritime  Mobile  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  amends  rules  that 
pertain  to  ship  radio  stations  on  board 
vessels  required  to  be  equipped  with 
radio.  This  action  was  staff  initiated  and 
is  intended  to  simplify  rules  governing 
spare  parts,  tools,  test  equipment  and 
circuit  diagrams. 
EFFECTIVE  DATE:  August  29,  1983. 
ADDRESS:  Federal  Communications 
commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  P.  DeYoung,  Private  Radio 
Bureau  (202)  632-7175. 

List  of  Subjects  in  47  CFR  Part  83 

Ship  stations. 

Report  and  Order  Proceeding 

Terminated 

In  the  matter  of  amendment  of  Part  83  of 
the  rules  to  simplify  requirements  governing 
spare  parts,  tools,  test  equiment,  instruction 
boolis  and  circuit  diagrams  for  compulsory 
ship  stations  in  the  maritime  mobile  service. 
PR  Docket  No.  82-677. 

Adopted:  July  14, 1983. 
Released:  July  21, 1983. 
By  the  Commission. 

1.  On  October  1, 1982.  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  (NPRM)  in  the  above  captioned 
matter,  PR  Docket  No.  82-677,  FCC  82- 
421,  47  FR  46553.  The  NPRM  proposed  to 
delete  or  simplify  the  current  rule 
provisions  regarding  requirements  for 
compulsorily  equipped  ships  to  carry 
spare  parts,  tools,  test  equipment, 
instruction  books  and  circuit  diagrams. 

2.  Comments  favoring  the  proposed 
rule  changes  were  received  from  the 
American  Institute  of  Merchant  Shipping 
(AIMS),  the  Council  of  American-Flag 
Ship  Operators.  Arco  Marine.  Inc.  and 
Chevron  Shipping  Company.  Comments 
opposing  the  proposed  rule  changes 
were  received  from  David  B.  Popkin,  the 
American  Radio  Association  (ARA),  and 
District  3  of  the  Radio  Officers  Union 
(ROU).  The  ROU  also  filed  reply 
comments.  The  comment  and  reply 
comment  periods  are  closed. 

3.  The  commenters  opposed  to  the 
proposed  rule  changes  make  the 
following  basic  arguments: 


(a)  Safety  considerations  favor  the 
present  approach  of  detailed 
requirements  set  forth  by  rule; 

(b)  There  has  been  no  fundamental 
change  m  compulsory  equipment  and. 
therefore,  no  change  in  the  rules  is 
necessary;  and 

(c)  The  proposed  rules  are  too  general 
and  confiict  with  legal  or  policy 
considerations  favoring  more  specificity. 

4.  The  commenters  favoring  the 
proposed  rule  changes  make  the 
following  basic  arguments: 

(a)  The  proposed  rules  will  provide 
flexibiUty  in  the  face  of  rapidly  changing 
technology; 

(b)  The  proposed  rule  changes  will 
relieve  vessel  operators  of 
unreasonable,  unnecessary  or  unduly 
detailed  regulations:  and 

(c)  Vessel  operators  exceed  current 
equipment  requirements  due  to 
operational  and  busmess  necessity  and 
appreciate  the  need  for  spare  parts  and 
other  materials  necessary  to  allow 
equipment  to  be  maintained  at  sea. 

Discussion 

5.  No  commenter  in  this  proceeding 
questions  the  basic  requirement  that  a 
compulsorily  equipped  vessel  carry 
various  materials  which  will  enable  the 
radiotelegraph,  radiotelephone  and 
survival  craft  installations  to  be 
maintained  in  efficient  working 
condition  while  at  sea.  Controversy  only 
arises  regarding  questions  of  the  format 
and  detail  with  which  these 
requirements  should  be  refiected  in  our 
rules  or  otherwise  be  made  known. 

6.  The  traditional  approach  to  the 
"spare  parts"  problem  was  to  set  forth 
detailed  requirements  in  the  rules.  The 
present  rules  reflect  this  approach.  As 
indicated  in  the  Notice  in  this 
proceeding  the  Commission  has  been 
systematically  reviewing  regulations  of 
this  kind  pursuant  to  the  Regulatory 
Flexibility  Act  of  1980  '  and  its  own 
deregulaton,'  program  to  see  if  there  is  a 
better,  more  flexible  or  simpler  way  of 
implementing  necessary  regulations.  We 
believe  the  proposed  rules  are  simpler 
and.  essentially  adopt  the  approach 
taken  in  the  underlying  statutory  and 
treaty  language.  These  changes  will  also 
permit  both  the  Commission  and  ship 
operators  greater  Hexibility  in 
responding  to  changing  requirements 
mandated  by  changing  equipment 
design  or  equipment  technology 
Extremely  detailed  rules  are  not 
necessary  to  implement  the  requirement 
for  adequate  spare  parts,  tools,  test 
equipment,  instruction  books  and  circuit 
diagrams  which  will  enable  compulsory 
equipment  to  be  maintained  in  efficient 


'  Pub  L  96-354.  04  Stat.  1164.  5  U.S.C.  601  et  seq. 


working  condition  while  at  sea 
Extremely  detailed  rule  regulations, 
particularly  with  the  passage  of  time. 
might  well  omit  some  vital  equipment  or 
include  unnecessary  equipment.  In 
addition,  it  is  administratively  and 
procedurally  burdensome  to  update  such 
detailed  rule  regulations 

7  We  beheve  that  the  proposed  rules 
are  adequate  to  implement  the 
requirements  for  the  following  reasons. 
The  rules  fully  reflect  the  mandate  of  the 
Communications  Act  and  of  the  Safety 
of  Life  at  Sea  (SOLAS)  Convention  that 
each  ship  station  be  able  to  be 
maintained  in  efficient  working 
condition  while  at  sea.  While  there  may 
have  been  no  "fundamental"  change  in 
compulsory  equipment,  the  type 
approval  of  compulsory  equipment  and 
the  availability  of  special  spare  parts 
Usts  preclude  the  need  or  the 
desirability  of  listing  all.  or  even  a 
selective  number,  of  the  details  in  the 
rules.  Furthermgre.  we  do  not  believe 
the  requirements  are  too  vague.  It  is  not 
necessary  for  instance  to  specify,  as 
S  83.476  does,  that  instruction  books  and 
circuit  diagrams  be  provided  "for  the 
types  of  required  transmitters,  receivers 
and  radio  direction  finding  equipment 
installed."  Ob\iously.  any  other  books 
and  diagrams  would  not  meet  the  test  of 
8  83.474  as  proposed. 

8.  Lastly,  we  agree  with  the 
commenters  favoring  these  proposed 
rule  changes  that  most  ship  operators 
have  sufficient  ability  and  incentive  to 
ensure  that  the  radio  station  is 
operational  at  sea  for  both  business  and 
safety  reasons.  Where  an  inspection 
reveals  that  the  requirements  are  not 
met.  the  vessel  will  be  cited. 

9.  Pursuant  to  Section  605  of  the 
Regulation  Flexibility  Act  of  1980  (Pub. 
L  96-354),  we  certify  that  the  proposed 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Most  vessels 
subject  to  these  rules  are  large 
oceangoing  vessels  operated  by  large 
concerns  rather  than  small  businesses. 
Further,  since  all  affected  vessels 
currently  possess  adequate  equipment 
to  comply  with  these  relaxed 
requirements,  no  additional  costs  will  be 
incurred. 

10.  For  information  concerning  this 
action  contact  Robert  DeYoung  at  (202) 
632-7175. 

11.  For  these  reasons,  it  is  ordered. 
That  Part  83  of  the  rules  regarding  spare 
parts,  tools,  test  equipment  and  circuit 
diagrams  is  amended  as  set  forth  in  the 
attached  Appendix  effective  August  29, 
1983. 

12.  Authority  for  this  action  is 
contained  in  Sections  4(i)  and  303(r)  of 
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the  Communications  Act  of  1934.  as 
amended  47  U.S.C.  154(i)  and  .V)3(r), 

13.  It  is  further  ordered.  That  h  i.dpy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Adv(x;dcv  of  the 
Small  Business  Admmistratmn 

14  It  is  further  ordered.  That  this 
proceedmg  is  termmatea. 

Federal  Corununicatioas  (Aimrriissn  n 

(Sees  4.  303,  4/?  stat..  as  amenaei  ILibfa.  1082; 

47  U.S.C-  t54,  3m] 

William  j.  Tncanco, 

Sf'rrf'inry. 

Appendix 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARmME  SERVICES 

Part  83  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Reifulations  is  amended 
as  follows: 

1.  Section  8>i4r4  i?  revised  to  read  as 

follows; 

§  8^.474     Ship  and  survival  craft  station 
spare  parts,  tools.  Instruction  books.,  ctrcuit 
diagrams  and  testing  aquipment 

(a)  Each  ship  station  sh^ili  be  provided 
With  such  spare  parts,  tools,  testing 


equipment,  instruction  books  and  circuit 
diagrams  as  will  enable  the 
radiotelegraph  mstaiirition  and  sun^ival 
craft  station  •(!  -i*  maintained  in 
efficient  wtirKin^  .ondition  while  at  sea. 
The  Commission  will  look  to  the 
equipment  manufacturer  to  determine 
the  required  spare  parts,  tools,  and  test 
equipment,  repair  manuals  for 
compliance  with  this  sub-section.  Spare 
parts  for  the  survival  crafl  will  be  kept 
on-board  the  survival  craft  while  all 
other  items  will  be  located  convenient  to 
the  radio  room.  Published  recommended 
lists  as  applicable  above  are  to  be 
maintained  oi)-board. 

(b)  The  testing  equipment  shall 
include  an  instrument  or  instruments  for 
measuring  A.C.  volts,  D.C  volts  and 
ohms. 

§83.476    [nemoved  and  no>erved] 

2.  Section  83.476  is  removed  and 
designated  reserved, 

§83,477    lRen?o-t>- an  :  •<?.:«  yedl 

3.  Section  83.477  is  removed  and 
designated  reserved. 


§83,478    [Removed  and  Reservedl 

4.  Section  83.478  is  removed  and 
designated  reserved 

5  83.479    I  Removed  and  Reservedl 

5  Section  83  479  is  remov  fd  and 
designated  reserved 

6.  Section  83  499  is  nn  sed  to  read  as 
follows' 

S  83  499    Ship  station  tools.  Instruction 
booKS,  circurt  diagrams  and  testing 
equipment. 

(a)  Each  ship  station  shall  be  provided 
with  such  tools,  testing  equipment, 
instruction  books  and  circuit  diagrams 
as  will  enable  the  radiotelephone 
installation  to  be  maintained  in  efficient 
working  condition  whi.s  at  sea  and  will 
be  located  cor np:  >«  i  to  the  radio  room. 
To  determine  "^e  rc.uirementsKJf  this 
sub-section,  the  published  recommended 
lists  as  applicable  above  are  to  be 
maintained  on-board. 

(b)  The  testing  equipment  shall 
include  an  instrument  or  instruments  for 
measuring  A.C.  volts,  D.C  volts  atid 
ohms. 

|FR  Doc  83-20140  Filed  7-26-ga.  8^45  ami 
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Vol.  4&  No.  144 
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This   section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  ot  rules  and 
regulations    The   purpose  of   these   notices 
is  to  give  interested  persons  an 
opportunity   to   participate  in   ttie  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Part  1106 

Milk  in  the  Southwest  Plains  Marketing 
Area;  Notice  of  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  suspension  of  rules. 


summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  shipping  standards  for  supply 
plants  regulated  under  the  Southwest 
Plains  milk  order.  This  proposed  action 
for  August  1983  would  continue  a 
suspension  that  has  been  in  effect  since 
March  1983  that  has  allowed  supply 
plants  previously  associated  with  the 
market  to  maintain  pool  plant  status 
without  making  shipments  to 
distributing  plants. 

This  action  was  requested  by  the 
operator  of  a  pool  supply  plant.  The 
plant  operator  contends  that  the 
markets  supply-demand  imbalance  that 
necessitated  the  current  suspension  will 
continue  through  August.  Anticipated 
production  declines  have  not 
materialized  and  proponent  has  been 
advised  that  bulk  milk  from  its  supply 
plant  will  not  be  needed  to  furnish  the 
fluid  milk  needs  of  distributing  plants 
during  August.  Without  the  suspension, 
proponent  contends  that  unneeded  and 
unecontjmic  shipments  of  supply  plant 
milk  would  have  to  be  made  solely  for 
the  purpose  of  assurmg  that  dairy 
farmers  historically  associated  with  the 
market  will  continue  to  have  their  milk 
priced  and  pooled  under  the  order. 

DATE:  Comments  are  due  not  later  than 

August  2.  1983 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building;  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies.  Marketmg  Specialist 
Dairy  Division,  Agricultural  Marketing 
Sei^rice,  U.  S.  Depaitment  of  Agriculture, 
Washington,  D.  C.  20205,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  estabUshed  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  any  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  on  the 
timely  basis  necessary  to  make  the 
suspension  effective  for  the  month  of 
August  1983,  if  it  is  found  necessary.  The 
initial  request  for  this  action  was 
received  on  July  13, 1983. 

Wilham  T.  Manley.  Deputy 
Administrator.  Agricultu.'-al  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatorj  impact  of 
the  order  on  certain  miik  handlers  and 
would  tend  to  insure  that  dairy  farmers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

PART  1106— [AMENDED) 

Notice  is  hereby  given  that,  pursuant 

to  the  provisions  of  the  Agricultural 
Marketing  Agreement  .Act  of  1937,  as 
amended  (7  IJS.C,  601  et  seq. ),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southwest  Plains  marketing 
area  is  being  considered  for  the  month 
of  August  1983: 

§1106,6     !Arr>ende<J] 

1.  In  §1106.6.  the  language  "during  the 
month". 

§1106.7     [Amended] 

2.  In  §  1106  7(bHl].  the  language  "until 
any  month  of  such  period  in  which  less 
than  20  percent  of  the  milk  received  or 
diverted  as  previously  specified,  is 
shipped  to  plants  described  in 


paragraph  (a)  of  this  section.  A  plant  not 
meeting  such  20  percent  requirement  in 
any  month  of  such  February-August 
period  shall  be  quaUfied  in  any 
remaining  month  of  such  period  only  if 
transfers  and  diversions,  pursuant  to 
paragraph  (b)(2)  of  this  section  to  plants 
described  in  paragraph  (a)  of  this 
section  are  not  less  than  50  percent  of 
receipts  or  diversions  as  previously 
specified"  and  the  language  "until  any 
month  of  such  period  in  which  the  plant 
fails  to  meet  the  20  percent  shipping 
requirement". 

All  persons  who  desire  to  submit 
written  data,  views,  or  argiunents  in 
connection  with  the  proposed 
suspension  should  file  two  copies  of 
such  material  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture. 
Washington,  D.C..  20250.  not  later  than  7 
days  from  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  hmited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  to  make  the 
suspension  effective  for  August  1983,  if 
this  is  found  necessary. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
at  the  of^ce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  allow 
supply  plants  that  previously  were 
associated  with  the  market  to  maintain 
pool  status  without  making  the  minimum 
shipments  to  distributing  plants  required 
by  the  order.  The  order  defines  a  supply 
plant  as  a  plant  from  which  shipments 
are  made  to  distributing  plants  dunng 
the  month.  Also,  the  order  provides  that 
supply  plants  that  were  pooled  during 
each  of  the  previous  months  of 
September  through  January  under  the 
Southwest  Plains  order,  or  during  the 
months  of  September  through  December 
1982  under  any  of  the  four  predecessor 
orders  that  were  merged  to  form  the 
Southwest  Plains  order,  will  be  pooled 
during  the  following  months  of  February 
through  August  if  not  less  than  20 
percent  of  monthly  receipts  are 
shippped  to  pool  distributing  plants. 
During  March  through  July  1983,  a 
suspension  of  the  supply  plant  shipping 
standards  has  eliminated  the  need  for 
supply  plant  operators  to  ship  milk  to 
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distributing  plants  to  maintain  pool 
plant  status.  The  proposed  action  would 
continue  the  suspension  through  August 
1983 

This  action  was  requested  by  a 
handler  who  operates  a  pool  supply 
plant.  This  handler  also  requested  the 
suspension  now  in  effect.  This  plant  was 
pooled  during  each  of  the  months  of 
September  1982  through  January  1983 
under  the  Southwest  Plains  order  or  its 
predecessor  orders,  and  has  remained 
pooled  since  March  1983  based  on  its 
previous  association  with  the  market. 
The  plant  operator  contends  that  the 
one  month  extension  of  the  suspension 
IS  necessary  because  production 
continues  to  exceed  the  demand  for  milk 
in  fluid  use.  Anticipated  production 
dec  lines  have  not  materialized  and  the 
handler  has  been  advised  that 
shipments  from  the  supply  plant  will  not 
be  needed  to  furnish  the  fluid  milk  needs 
of  distributing  plants  in  August.  The 
proponent  contends  that  without  the 
continued  suspension,  unneeded  and 
uneconomic  shipments  of  milk  would 
have  to  be  made  solely  for  the  purpose 
of  pooling  the  milk  of  dairy  farmers  who 
histcncally  have  supplied  the  fluid  milk 
needs  of  the  market. 

List  of  Subjects  in  7  CFR  Part  1106 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C.,  on  July  20, 
1983 

William  T.  ManJey, 

Deputy  Administrator.  Marketing  Program 
Operations. 

IFR  Doc  83-2m07  Filed  '-:S-83i  8:45  am) 
8IUJMG  COOe  34ia-02-M 

7  CFR  Part  1139 

Milk  in  the  Lake  Mead  Marketing  Area; 
Proposed  Suspension  of  Certain 
Provisions  of  ttie  Order 

agency:  .-Xgncultural  Marketing  Service. 
L'SDA. 

ACTION:  Proposed  suspension  of  rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  continue 
through  December  1983  the  suspension 
of  certain  diversion  provisions  of  the 
Lake  Mead  Federal  milk  order.  The 
proposed  suspension  would  remove  the 
limit  on  the  amount  of  milk  not  needed 
for  fluid  (hcttlmgl  use  that  may  be 
moved  directly  from  farms  to  nonpool 
plants  and  still  be  priced  and  pooled 
under  the  order.  The  requirement  that  20 
percent  of  a  dairy  farmers  monthly  milk 
production  be  received  at  a  pool  plant  in 
order  for  the  remaining  production  to  be 
eligible  to  be  moved  directly  from  the 
farm  to  nonpool  manufacturing  plants 


and  still  be  priced  and  pooled  under  the 
order  would  also  be  suspended.  The 
suspension  was  requested  by  a 
cooperative  association  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  still  maintain  producer 
status  under  the  order  for  its  dairy 
farmer  members  regularly  associated 
with  the  market 

DATE:  Comments  are  due  not  later  than 
August  2. 1963. 

ADDRESS:  Comments  (two  copiesj 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  (202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  any  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  pubhcation  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  and  the 
inclusion  of  August  1983  in  the 
suspension  period  if  it  is  found 
necessary.  The  initial  request  for  this 
action  was  received  on  July  5. 1983. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  im.pact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  insure  that  dairy  farmers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  the 
suspension  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Lake  Mead  marketing  area  is  being 
considered  for  the  months  of  August 
through  December  1983: 

1.  In  §  n39.13(d)(2),  the  language 
"from  whom  at  least  20  percent  of  his 


milk  production  is  received  during  the 
month  at  a  pool  plant.  The  total  quantity 
of  milk  so  diverted  may  not  exceed  30 
percent  in  the  months  of  March  through 
July  and  20  percent  in  other  months  of 
the  producer  milk  which  the  association 
causes  to  be  delivered  to  pool  plants 
during  the  month." 

2.  In  §  1139.13(d)(3).  the  language 
"from  whom  at  least  20  percent  of  his 
milk  production  is  received  during  the 
month  at  a  pool  plant.  The  total  quantity 
of  milk  so  diverted  may  not  exceed  30 
percent  in  the  months  of  March  through 
July  and  20  percent  in  other  months  of 
the  milk  received  at  such  pool  plant 
from  producers  and  for  which  the 
operator  of  such  plant  is  the  handler, 
during  the  month." 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed 
suspension  should  file  two  copies  of 
such  material  with  the  Hearing  Clerk. 
Room  1077,  South  Building.  United 
States  Department  of  Agriculture. 
Washington,  D.C.  20250,  not  later  than  7 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  August 
1983  in  the  suspension  period. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

This  proposed  action  would  make 
inoperative,  for  August  through 
December  1983.  the  requirement  that  at 
least  20  percent  of  a  dairy  farmer's 
monthly  milk  production  be  received  at 
a  pool  plant  for  the  remaining 
production  to  be  priced  and  pooled  ^ 

under  the  order  In  addition,  this  action 
would  continue  a  suspension  that  has 
been  in  effect  since  April  1982  (47  FR 
170.36,  47  FR  38496,  47  FR  55201,  47  FR 
16028)  which  removes  the  limit  on  the 
amount  of  producer  milk  that  a 
cooperative  association  or  other  handler 
may  divert  to  nonpool  plants.  The  order 
now  provides  that  coop)eratives  and 
pool  plant  operators  may  divert  to 
nonpool  plants  up  to  20  percent  of  the 
producer  milk  which  they  cause  to  be 
received  at  pool  plants  during  the 
months  of  August  through  February. 

The  action  was  requested  by  the  Lake 
Mead  Cooperative  Association,  which 
supplies  a  substantial  part  of  the 
market's  fluid  milk  needs  and  handles 
most  of  the  market's  reserve  supplies. 
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The  cooperative  association  requested 
the  suspension  to  provide  for  greater 
efficiencies  in  handling  the  market's 
reserve  milk  supply. 

The  need  to  handle  an  increasing 
quantity  of  reserve  milk  supplies  is  a 
result  of  a  continuing  imbalance 
between  the  market's  fluid  milk 
requirements  and  the  milk  supplies 
available  from  producers.  The 
cooperative  indicates  that  mrik 
production  continues  to  be  heavy 
without  a  corresponding  increase  in 
sales  to  fluid  milk  outlets.  As  a  result  of 
these  marketing  conditions,  the  order 
limits  on  the  quantify  of  milk  that  may 
be  moved  directly  from  farms  to  nonpool 
plants  and  still  be  priced  under  the 
order  have  been  suspended  since  April 
1982.  Unless  the  suspension  is 
continued,  the  cooperative  asserts  that 
some  of  the  milk  of  its  member 
producers  who  regularly  have  supplied 
the  fluid  market  would  have  to  be 
moved,  uneconomically,  first  to  pool 
plants  and  then  to  nonpool 
manufacturing  plants,  in  order  to 
continue  producer  status  for  such  milk. 

A  suspension  of  the  order  requirement 
that  20  percent  of  a  dairy  farmer's 
monthly  milk  production  must  be 
received  a  a  poo!  plant  in  order  for  the 
remaining  quantity  to  be  eligible  for 
diversion  to  nonpool  plants  has  been  in 
effect  since  may  1983,  The  cooperative 
contends  that  otherwise,  substantial 
quantities  of  the  milk  of  individual 
producers  who  are  located  farthest  from 
the  market  must  be  shipped  to  pool 
plants  solely  for  diversion  qualification 
purposes.  The  shipment  of  distantly 
located  milk  supplies  to  pool  plants 
displaces  the  milk  of  other  producers 
who  are  located  nearer  to  the 
distributing  plants.  Such  milk  must  then 
be  shipped  to  distant  outlets  for  surplus 
disposal.  Thus,  the  cooperative  contends 
that  without  the  continued  suspension  of 
the  provisions  indicated,  it  would  incur 
unnecessary  hauling  costs  because  of 
the  need  to  qualify  the  milk  of  its 
member  producers  to  be  eligible  for 
diversion  to  nonpool  plants  The 
cooperative  indicates  that  suspension  of 
these  requirements  would  eliminate 
costly  and  inefficient  movements  of 
producer  milk  that  are  made  solely  for 
the  purpose  of  pooling  the  milk  of  dairy 
farmers  who  have  been  regularly 
associated  with  the  market. 

The  cooperative  requested  the 
suspension  until  a  more  permanent 
regulatory  solution  to  the  supply- 
demand  imbalance  in  the  market  could 
be  formulated  based  on  the  record  of  a 


public  bearing.  The  cooperative  has 
petitoned  the  Department  to  call  a 
public  hearing  to  consider  proposals  to 
amend  the  order  that  would 
accommodate  current  market 
conditions. 

It  is  expected  that  a  hearing  will  be 
held  in  the  near  future  to  consider  these 
proposals. 

List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington.  D.C  on:  July  20. 
1983. 

William  T.  Manley, 

Deputy  Admmistrator,  Marketing  Program 
Operations. 

|FK  Doc.  U-aoUW  Filed  7-25-83:  »«S  Ml) 
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Animal  and  Ptant  Hea»th  inspection 
Service 

IDocket  No.  83-0841 

9  CFR  Parts  145  and  147 

National  Pouftry  improvement  Plan 
and  ALniliary  Proviskms  on  Nationai 
Poultry  Improvement  Plan 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA 

ACTION:  Proposed  Rule;  extension  of 
comment  period. 

summary:  This  document  extends  the 
comment  penod  on  a  previously 
published  document  which  proposed 
amending  portions  of  the  pro\'isions 
governing  the  .Vational  Poultry 
Improvement  Plan  and  Auxiliary' 
Provisions  to  incorporate  changes 
pertaining  to  the  control  of  certain 
poultry  diseases.  This  action  is  needed 
to  allow  industry  representatives  and 
other  interested  persons  adequate  time 
in  which  to  prepare  comments,  and 
therefore  to  provide  the  Animal  and 
Plant  Health  Inspection  Service  of  the 
U.S.  Department  of  Agriculture  the  mi>st 
meaningfil  comments  possible 
DATE:  Comments  must  be  received  on  or 
before  August  25, 1983. 

ADDRESS;  Written  comments  should  be 
submitted  to  T.  O.  GesseF.  Director. 
Regulatory  Coordination  Staff,  APHIS 
USD.A  Room  728.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building,  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  holidays. 


FOR  FURTHER  INFORMATION  CONTACT 

Raymond  D.  Schar.  L'SDA.  APtllS.  Va 
Room  828.  Federal  Building.  HyatlsviUe. 
MD  20782.  (301)  436-5140. 

SUPPLEMENTARY  INFORMATION:  On  May 

27,  1983.  a  doLTjment  was  published  in 
the  Federal  Register  (48  PR  Z3828-23836) 
which  proposed  to  amend  the 
regulations  in  9  CFR  Parts  145  and  147 
concerning  the  National  Poultry 
Improvement  Program  and  Auxiliary 
Provisions.  The  amendments  were 
proposed  in  an  effort  to  reduce  the  cost 
of  certain  blood  testing  programs,  to 
provide  for  effective  sanitizing 
procedures  for  hatching  eggs  and 
hatchery  equipnsenL,  and  to  use  more 
standardized  laboratory  techniques  in 
screening  infected  or  suspicious 
specimens.  New  programs  were  also 
proposed  to  provide  quahfied  started 
poultry  with  certain  Mycoplasma 
classifications.  Additionally,  tne 
document  proposed  that  poultry 
exhibited  in  U.S.  Pullorum-Typhoid 
Clean  States  be  required  to  be  banded. 
All  of  these  proposals  were  intended  to 
continue  providing  valid  tests  for  the 
different  diseases  at  lower  cost  to  the 
owner,  to  provide  more  definitive 
techniques,  and  to  offer  new  testing  and 
classification  programs  which  would 
permit  prospective  buyers  to  know  the 
health  status  of  producU  before  making 
a  purchase. 

When  the  document  containing  the 
proposed  amendments  was  published. 
on  May  27, 1983,  it  provided  for  receipt 
of  comments  on  or  before  [uly  26,  1983 
However,  some  poultry  owners  and  the 
Poultry  Press  have  requested  additional 
time  in  which  to  prepare  and  submit 
their  comments. 

Since  the  Department  is  iaterested  in 
receiving  meaningful  views  and 
comments  concerning  this  complex 
proposal,  these  circumstances,  in  view 
of  the  non-emergenry  nature  of  the 
proposed  amendments,  am  considered 
sufficient  justification  for  extending  the 
original  comment  period.  Therefore,  the 
period  for  submission  of  comments 
concerning  the  proposed  amendments  is 
hereby  extended  until  August  25.  1983. 

Done  at  Washington.  D.C.  this  21st  day  at 
July  1983. 

D.  F.  ScbMindamaa, 

Acting  Deputy  Administrotor.  Veterinary 
Services. 

m  Doc  83-20763  FHwJ  7-2S-8J;  M«  tm.| 
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FEDERAL  TRADE  COMMISSION 
leCFRPart  13- 

I  Docket  No.  9148] 

Flowers  Industries,  Inc.;  Proposed 
Consent  Agreement  With  Analysts  To 
Aid  Public  Comment 

Correction 

In  FR  Doc.  83-18724,  beginning  on 
page  31871  in  the  issue  of  Tuesday,  July 
12.  1983.  make  the  following  corrections: 

1.  On  page  31872,  third  column,  a 
Roman  numeral  I  should  appear  above 
the  text  that  immediately  follows 
paragraph  (M). 

2.  Also  on  page  31872.  third  column. 
the  word  "deposits"  in  the  second  line 
of  paragraph  (C)  should  read,  "depots". 

3.  On  page  31874.  first  column,  the 
word  "expected"  in  the  ninth  line  of 
paragraph  (A)  under  Roman  numeral  VI 
should  read  "excepted." 

BILUNG  CODE  1S06-41-M 


DEPARTMENT  OF  ENERGY 

Federal 'Energy  Regulatory 
Commission 

18CFRPart35 

[Docket  No.  RM8S-62-OO0I 

Treatment  of  Purchased  Power  in  the 
Fuel  Cost  Adjustment  Clause  for 
Electric  Utilities;  Extension  of  Time  for 
Reply  Comments 

[uly  18,  1983. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking; 

extension  of  reply  comment  period. 

summary:  On  May  3. 1983,  the 
Commission  issued  a  .Notice  of  Proposed 
Rulemaking  involving  the  treatment  of 
purchased  power  m  the  fuel  cost 
adjustment  clause  for  electric  utilities 
(48  FR  21161,  May  11,  1983).  The  period 
for  filing  reply  comments  is  being 
extended  at  the  request  of  Seminole 
Electric  Cooperative,  Inc.  and  American 
Public  Power  .Association. 

dates:  Reply  comments  must  be 
submitted  on  or  before  .August  5, 1983. 

ADDRESS:  Submit  comments  to;  Office  of 

the  Secretary, .Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  (202)  357- 

8400. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-20103  Filed  7-2S-83;  8:45  8in| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  134 

Proposed  Customs  Regulations 
Amendment  Relating  to  Country  of 
Ongin  Marldng 

agc.'^cy:  Customs  Service,  Treasury, 
action;  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
establish  certification  requirements  to 
prohibit  the  concealment  of  country  of 
origin  information  appearing  on  articles 
imported  in  bulk  and  repacked  in  the 
United  States  after  release  from 
Customs  custody.  This  change  would 
require  importers  to  certify  to  the 
district  director  having  custody  of  the 
articles  that:  (a)  if  the  importer  does  the 
repacking,  he  must  not  obscure  or 
conceal  the  country  of  origin  marking 
information  appearing  on  the  article,  or 
else  the  container  (e.g.,  blister  pack) 
must  be  marked  in  accordance  with 
applicable  law  and  regulations;  or  (b)  if 
the  article  is  sold  or  transferred,  the 
importer  must  notify  the  subsequent 
purchaser  or  repacker,  in  writing,  at  the 
time  of  sale  or  transfer,  that  any 
repacking  of  the  article  must  conform  to 
the  marking  requirements.  The  purpose 
of  the  proposed  change  is  to  ensure  that 
an  ultimate  purchaser  in  the  United 
States  is  aware  of  the  country  of  origin 
of  the  article. 

DATE:  Comments  must  be  received  on  or 
before  September  26, 1983. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  L.  Piazza,  Entry  Procedures 
and  Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229  (202-566-8468). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  304,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1304),  provides  that 
unless  expressly  excepted,  every  article 


of  foreign  origin  (or  its  container) 
imported  into  the  United  States  shall  be 
marked  in  a  conspicuous  place  as 
legibly,  indelibly,  and  permanently  as 
the  article  or  container  will  permit,  in 
such  manner  as  to  indicate  to  an 
ultimate  purchaser,  the  English  name  of 
the  country  of  origin  of  the  article. 

Section  304(c)  provides  that  any 
article  not  marked  as  required,  shall  be 
subject  to  a  duty  of  10  percent  ad 
valorem,  in  addition  to  any  other  duty 
imposed  by  law  and  whether  or  not  the 
article  is  exempt  from  the  payment  of 
ordinary  Customs  duties;  unless  the 
article  is  exported,  destroyed,  or 
marked,  under  Customs  supervision. 
These  marking  duties  cannot  be 
remitted,  wholly  or  in  part. 

In  addition  to  the  requirement  for 
marking  duties  under  section  304(c)  for  a 
country  of  origin  marking  violations, 
civil  penalties  may  be  incurred  by  the 
importer  under  section  592,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C,  1592),  for 
entering  merchandise  into  the  domestic 
commerce  by  means  of  false  documents; 
and  criminal  sanctions  may  be  assessed 
under  18  U.S.C.  1001  for  presenting  false 
and  misrepresented  documents  to  the 
Government  in  coiuiection  with  an 
entry.  Criminal  sanctions  also  may  be 
assessed  under  19  U.S.C.  1304(e)  for 
concealing  or  obscuring  country  of 
origin  markings.  Further,  if  merchandise 
released  from  Customs  custody  under  a 
bond  is  found  not  to  be  legally  marked, 
liquidated  damages  also  may  be 
assessed  for  breach  of  the  bond 
conditions. 

Part  134,  Customs  Regulations  (19  CFR 
Part  134),  sets  forth  the  country  of  origin 
marking  requirements  of  19  U.S.C.  1304, 
as  well  as  the  consequences  and 
procedures  to  be  followed  if  imported 
articles  are  not  legally  marked. 

It  has  been  brought  to  Customs 
attention  by  the  Hand  Tools  Institute,  an 
association  consisting  of  domestic 
producers  of  hand  tools,  that  various 
foreign-made  tools  are  entering  the 
United  States  in  bulk  containers, 
properly  marked  with  the  country  of 
origin.  Once  in  the  United  States 
however,  these  tools  are  repacked  in 
sealed,  unmarked  blister  packs  in  such  a 
manner  that  the  country  of  origin 
marking  appearing  on  the  article  is 
concealed  from  view  by  placing  the 
article  face  down  in  the  blister  pack. 
Samples  have  been  submitted  to 
Customs  showing  this  deceptive 
practice. 

The  intent  of  the  marking  legislation, 
since  the  first  enactment  appeared"a8 
section  6  of  the  Tariff  Act  of  1890,  has 
been  to  allow  the  ultimate  purchaser  in 
the  United  States  to  know  the  country  of 
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origin  of  foreign  articles.  By  knowing  the 
country  of  origin,  it  allows  the  purchaser 
to  make  an  informed  choice  on  whether 
to  buy  the  foreign  article  or  its  domestic 
counterpart.  This  choice  was  provided 
in  large  part  because  Congress 
recognized  that  if  given  a  choice, 
consumers  prefer  domestic  goods.  To 
conceal  or  obscure  county  of  origin 
marking  information  prevents 
consumers  from  exercising  this 
preference;  denies  domestic  producers 
the  benefit  flowing  from  such  consumer 
preference:  and  frustrates  the 
Congressional  will. 

In  a  related  matter,  by  notice 
published  in  the  Federal  Register  on 
September  10, 1982  (47  PR  39886). 
Customs  proposed  certification 
requirements  for  importers  with  respect 
to  certain  unmo/-Ae(/ articles  (i.e.,  J-list 
articles  and  articles  incapable  of  being 
marked)  imported  in  bulk  and  repacked 
in  the  United  States  after  release  from 
Customs  custody.  Customs  believes  that 
similar  requirements  should  be  adopted 
with  respect  to  repacked  marked 
articles,  base  on  the  same  rationale. 
That  is,  if  Customs  knows,  or  has  reason 
to  believe,  that  the  marked  articles  will 
not  reach  the  ultimate  purchaser  in  such 
a  condition  as  to  enable  the  purchaser  to 
know  the  country  of  origin  of  the  article 
before  purchase,  then  Customs  cannot 
find  the  marking  of  the  article  to  satisfy 
the  requirements  of  the  statute.  See  U.S. 
Wolf  son  Bros.  Corp.  v.  United  States,  52 
CCPA  46,  C.A.D  856  (1965),  upon  which 
this  rationale  is  based. 

Accordingly,  to  minimize  the  practice 
of  concealing  country  of  origin 
information  appearing  on  repacked 
marked  articles.  Customs  proposes  to 
require  importers  to  certify  to  the 
district  director  having  custody  of 
articles  that:  (a)  If  the  importer  does  the 
repacking,  he  must  not  obscure  or 
conceal  the  country  of  origin  marking 
information  appearing  on  the  article,  or 
else  the  container  (e.g..  blister  pack) 
must  be  marked  on  accordance  with 
applicable  law  and  regulations;  or  (b)  if 
the  article  is  sold  or  transferred,  the 
importer  must  notify  the  subsequent 
purchaser  or  repacker.  in  writing,  at  the 
time  of  sale  or  transfer,  that  any 
repacking  of  the  article  must  conform  to 
the  marking  requirements. 

The  purpose  of  the  proposed 
certification  requirement  is  to  place  the 
responsibility  on  the  importer  to  ensure, 
as  best  as  possible,  that  the  country  of 
origin  information  reaches  the  ultimate 
purchaser  in  such  a  manner  as  to  enable 
the  purchaser  by  an  inspection  of  the 
article  (or  its  container)  to  know  the 
country  of  origin  of  which  the  article  is  a 
product  before  he  chooses  to  purchase 


it.  It  should  be  emphasized  that  under 
this  proposal,  the  importer  would  not  be 
liable  to  Customs  if  the  repacker  failed 
to  comply  with  the  marking 
requirements,  provided  that  the  importer 
follows  through  on  his  certification  by 
informing  the  repacker  of  such 
requirements.  If  it  is  determined  that  the 
importer  took  the  proper  action 
according  to  his  certification  in  this 
regard  and  the  repacker  failed  to 
comply.  Customs  could  seek  criminal 
action  against  the  repacker  under  19 
U.S.C.  1304(e).  In  addition,  the 
certification  and  proof  of  compliance 
also  may  be  useful  in  a  civil  action 
brought  against  a  repacker  under  15 
U.S.C.  1125. 

List  of  Subjects  in  19  CFR  Part  134 

Customs  duties  and  inspection. 
Imports.  Importers,  Labeling,  Packaging, 
and  Containers. 

Proposed  Regulations  Amendment 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

It  IS  proposed  to  amend  {  134.13. 
Customs  Regulations  (19  CFR  134.13).  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§134.13     Imported  artictes  repacked  Of 
manipuiated. 

(a)  •   •   • 

(c)  Certification  requirements.  If  an 
article  subject  to  these  requirements  is 
intended  to  be  repacked  in  retail 
containers  (e.g.,  blister  packs)  after  its 
release  from  Customs  custody,  or  if  the 
district  director  having  custody  of  the 
article,  has  reason  to  believe  such 
article  will  be  repacked  after  its  release, 
the  importer  shall  certify  to  the  district 
director  that:  (1)  If  the  importer  does  the 
repacking,  he  shall  not  obscure  or 
conceal  the  country  of  origin  marking 
appearing  on  the  article,  or  else  the  new 
container  shall  be  marked  to  indicate 
the  country  of  origin  of  the  article  in 
accordance  with  the  requirements  of 
this  Part;  or  (2)  if  the  article  is  intended 
to  be  sold  or  transferred  to  a  subsequent 
purchaser  or  repacker,  the  importer  shall 
notify  such  purchaser  or  transferee,  in 
writing,  at  the  time  of  sale  or  transfer, 
that  any  repacking  of  the  article  must 
conform  to  these  requirements.  The 
importer,  or  his  authorized  agent,  shall 
sign  the  following  statement. 


Certtficate  of  Markin;;  by  Importe 
Repacked  Articles  Subject  to  Marking 

(Port  of  entry) 

I- of ,  certify  that  if  the 

articlels)  covered  by  this  enU^  (entry  no.(s) 

dated ).  is  (are)  repacked  in 

retail  container(s)  (e.g.,  blister  packs),  while 
still  in  my  possession,  the  new  container(s) 


will  no!  conceal  oi  ot>scure  the  country  of 
origin  marking  appeanng  on  the  articlels).  or 
else  the  new  coniainerls).  unless  excepted, 
shall  \x  marked  in  a  conspicuous  place  as 
legibly,  indelibly  and  permanently  as  the 
nature  of  the  conlainerfs)  will  permit,  m  such 
manner  as  to  indicate  the  country  of  ongin  of 
the  arficle(8)  to  the  ultimate  piirchaserts)  m 
accordance  with  the  requirements  of  19 
U.S.C.  1304  and  19  CFR  Part  134. 1  further 
certify  that  if  the  article(s)  is  (are)  intended  to 
be  sold  or  transferred  by  me  to  a  sutwequent 
purchaser  or  repacker.  I  will  notify  such 
purchaser  or  transferee,  in  writing,  at  the  time 
of  sale  or  transfer,  of  the  marking 
requirements. 

Date 

Importer 

The  certification  statement  may  appear 
as  a  typed  or  stamped  statement  on  an 
appropriate  entry  document  or 
commercial  invoice,  or  on  a  preprinted 
attachment  to  such  entry  or  invoice;  or  it 
may  be  submitted  in  blanket  form  to 
cover  all  importations  of  a  particular 
product  for  a  given  period  (e.g.,  calendar 
year).  If  the  blanket  procedure  is  used,  a 
certification  must  be  filed  at  each  port 
where  the  articlels)  is  entered. 

(i)  Facsimile  signatures.  The 
certification  statement  may  be  signed  by 
means  of  an  authorized  facsimile 
signature. 

(ii)  Time  of  filing.  The  certification 
statement  shall  be  filed  with  the  district 
director  at  the  time  of  entry  summary.  If 
the  certification  is  not  available  at  that 
time,  a  bond  shall  be  given  for  its 
production  in  accordance  with  §  141.66. 
Customs  Regulations  (19  CTR  141.66).  In 
case  of  repeated  failure  to  timely  file  the 
certification  required  under  this 
subsection,  the  district  director  may 
decline  to  accept  a  bond  for  the  missing 
document  and  demand  redelivery  of  the 
merchandise  under  §  134.51.  Customs 
Regulations  (19  CFR  134.51). 

(iii)  Notice  to  subsequent  purchaser  or 
repacker.  If  the  article  is  sold  or 
transferred  to  a  subsequent  purchaser  or 
repacker  the  following  notice  shall  be 
given  to  the  purchaser  or  repacker 

Notice  to  Subsequent  Purchaser  or  Repacker 

These  articles  are  imported.  The 
requirements  of  19  U.S.C.  1304  and  19  CFR 
part  134  provide  that  the  articles  or  their 
containers  must  tie  marked  in  a  conspicuons 
place  as  legibly,  indelibly  and  permanentfy 
as  the  nature  of  the  article  or  container  will 
permit,  in  such  a  manner  as  to  indicate  to  an 
ultimate  purchaser  in  the  United  States,  the 
English  name  of  the  country  of  origin  of  the 
article. 

(iv)  Duties  and  Penalties.  Failure  to 
comply  with  the  certification 
requii^ments  in  paragraph  (a)  may 
subject  the  importer  to  a  demand  for 
liquidated  damages  under  5  ■'34.54(a) 
and  for  the  additional  duty  under  19 
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U.S.C.  1304.  Fraud  or  neghgence  by  any 
person  in  furnishing  the  required 
certification  may  also  resuil  in  a  penalty 
underl9U.S.C.  1S»2. 

Autbority 

Thif  amendmeot  is  proposed  under 
the  authority  of  R.S.  251.  as  amended  (19 
U  S.C.  661,  section  304.  624.  46  Stat.  731. 
as  amended.  7M  (19  U.S  C.  1304. 1624). 
77A  StaL  14  (19  U.S.C  1202). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  CommissJoneT  of  Customs. 
Conunents  submitted  vrA\  he  available 
for  public  inspection  m  accordance  with 
§  103  11(b).  Customs  Rp^jlations  (19 
CFR  103.11(b)1.  on  regular  business  days 
between  the  hours  of  9:00  am.  to  4:30 
p.m.  at  the  Regulations  Control  Branch. 
Room  2426.  Headquarters.  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington.  DC.  20229. 

E.xecutive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  E.O.  12291.  a  regulatory  impact 
analysis  and  review  as  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

Customs  has  determined  that  an 
"initial"  regulatory  flexibility  analysis 
will  not  be  necessary  m  this  instance 
because  there  is  no  mdication  that  the 
proposed  amendment  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  importers  of  products  subject 
to  the  requirements  of  this  proposal  may 
incur  some  increased  costs,  there  is  no 
indication  that  such  costs  will  be 
significant  or  that  a  substantial  number 
of  small  entities  will  be  affected. 
However,  if  public  comments  to  this 
notice  convince  us  that  there  will  indeed 
be  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Customs  would  then  prepare  a  "final" 
ragfiatory  flsxibiiity  analysis,  as 
required  by  the  Re^atory  Flexibility 
Act. 

Drafting  Information 

The  principal  author  of  this  document 
was  lesse  V  ViteUo,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  ui  its  development. 


Alfred  R.  De  AB^eiiM. 

Acting  Commissioner  of  Customs. 

Approved; 
Robert  E  Powis. 

Acting  Assistant  Secretary  of  the  Treasmy. 
[uly  la  1963. 

|FR  Doc  8»-2m3S  rOei  7-2S-aa-.  »«  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Securtty  Administration 

20  CFR  Part  404 

Social  Sectirity  Beneftts;  Disability 
Insurance  Beneftts;  Thne  at  Which 
Surviving  CNWs  Relationship 
Requirement  Most  Be  Met 

agency:  Social  Security  Administration, 

HHS. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Social  Security 
Administration  proposes  to  amend  its 
regulation  for  determining  whether  a 
claimant  is  the  child  of  a  deceased 
insured  worker.  The  amendment  will 
specify  that  the  determination  is  made 
by  looking  to  the  inheritance  laws  that 
were  in  effect  at  the  time  the  insured 
worker  died  in  the  State  where  the 
insured  had  his  or  her  permanent  home. 
With  this  revision,  it  should  be 
unmistakeably  clear  that  the 
relationship  determination  is  not  based 
on  changes  in  State  law  which  occurred 
since  the  death  of  the  insured. 
DATES:  Comments  must  be  submitted  on 
or  before  September  26, 1983. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  \i^ 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585.  Baltimore. 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations.  Social  Security 
Administration.  3-A-3  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235  between  8:00 
a.m.  and  4:30  pjn.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOR  RmTMER  INFORMATION  CONTACT: 
Jack  Schanberger,  Room  3-B-4 
Operations  Building,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
(301]  594-6785. 

SUPPLEMENTARY  INFORMATION:  Section 
218(h)(2)(A)  of  the  Social  Security  Act 
(the  Act)  states  in  part  that  in 


determining  whether  an  applicant  is  the 
child  of  a  deceased  insured  individual, 
the  Secretary  shall  apply  such  law  as 
would  be  applied  in  determining  the 
devolution  of  interstate  personal 
property  by  the  courts  of  the  State  in 
which  the  insured  individual  was 
domiciled  at  the  time  of  his  or  her  death. 
When  deterraining  an  applicant's 
relationship  to  the  insured  under 
S  216(h)(2)(Al.  we  have  always  looked 
to  the  law  that  was  in  effect  in  the 
insured's  State  of  domicile  at  the  time  he 
or  she  died.  Some  Federal  courts  have 
also  interpreted  the  pro\ision  this  way. 
See  Ramon  v.  CaJifano.  493  F.  SUPP.  158 
(W.D.  TEX  1980);  Aner.  v.  CaJifano,  452 
F.  SUPP.  205  (D.  Md.  1978). 

However,  m  a  recent  circuit  court 
decision,  Ov^ens  v.  Schweiker,  692  F.2d 
80  (9th  Cir.  1982).  the  court,  focusing  on 
the  ambiguous  language  and 
grammatical  construction  of  section 
216(h)(2)(A),  interpreted  the  provision 
differently  than  we  have  (and  differently 
than  other  Federal  courts  have)  and 
concluded  that  the  Act  should  be  read  to 
require  the  use  of  the  State  law  of 
domicile  that  was  in  effect  at  the  time  of 
the  Secretary's  determmation  on  the 
child's  claim. 

We  believe  that  our  longstanding 
interpretation  of  section  216(h)(2)(A)  is 
consistent  with  the  intent  of  Congress 
and  is  a  realistic  application  of  Social 
Security  program  purposes  and 
principles.  A  purpose  of  the  program  is 
to  replace  in  part  the  wages  of  an 
individual  who  is  no  longer  able  to  work 
because  of  retirement,  disability,  or 
death,  and  to  provide  monthly  benefits 
to  the  indivndual's  survivors  who  were 
dependent  on  him  or  her  when  he  or  she 
died.  Reahstically  that  dependency  no 
longer  exists  months  or  years  after  the 
individual's  death,  and  therefore  the 
child's  relabonship  status  beginning 
some  time  after  the  individual's  death 
would  seem,  m  terms  of  economic 
dependency,  to  be  irrelevant.  That 
conclusion  accords  with  section 
216(h)(3KC)  of  the  Act.  under  which  an 
applicant  qualifies  as  a  surviving  child 
of  the  worker  only  if  documentary  proof 
of  paternity  was  made  during  the 
worker's  lifetime,  or  the  worker  was 
living  with  or  contnbuting  to  the  support 
of  the  child  at  the  time  of  death. 

The  .Act  provides  that  the  relationship 
between  an  insured  and  a  child  is  to  be 
determined  under  section  216(h)(3)(C) 
when  an  applicant  does  not  qualify 
under  section  216(h)(2|.  However,  the 
Owens  decision  would  permit  a  reversal 
of  that  sequence  of  tests,  so  that  an 
applicant  who  does  not  meet  the 
required  relationship  at  the  crucial  time 
under  secbon  216(h)(3j(C)  could  quahfy 
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at  a  later  point  in  time  under  section 

216{h)(2JiA). 

Moreover,  section  202(d)(1)(C) 

specifically  requires  that  a  sur\'iving 
child  must  have  been  dependent  upon 
the  insured  worker  when  he  died.  This  is 
another  clear  indication  that  Congress 
intended  that  a  surviving  child 
beneficiary  have  the  required  status  at 
the  time  of  the  insureds  death. 

For  the  above  reasons,  and  to  avoid 
conflicting  interpretations  of  section 
216(h!(2)(.^)  in  the  future,  we  are 
amending  20  CFR  404  354(b)  to  clearly 
state  that  we  look  to  the  inhentance  law 
which  was  in  effect  in  the  State  of  the 
insured  individual's  domicile  when  he  or 
she  died. 

Regulatory  Procedures 

Executive  Order  72297— This 
regulation  has  been  reviewed  under 
Executive  Order  12291.  It  will  have  no 
effect  on  any  costs  or  prices  in  any  part 
of  the  economy.  There  will  be  no 
program  or  administrative  costs 
resulting  from  this  regulation.  Therefore, 
it  does  not  meet  any  of  the  criteria  for  a 
major  regulation,  and  a  Regulatory 
Impact  Analysis  is  not  required. 

Paperwork  Reduction  Act — These 
regulations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

Regulatory  Flexibility  Act— We 
certify  that  these  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  only  the  entitlement  of  individuals 
to  monthly  benefits.  Therefore,  a 
Regulatory  Flexibility  Analysis  as 
provided  in  Public  Law  9&-354.  the 
Regulatory  Flexibility  Act.  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.805  Social  Security- 
Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits,  Disabled, 
Old-Age,  survivors,  and  disability 
insurance. 

Dated:  May  6, 1983. 

lohn  A.  Svahn, 

Commissioner  of  Social  Security. 
Approved:  July  12. 1983. 

Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

Subpart  D  of  Part  404  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  404— (AMENDED] 

Sut>part  D — [Amended] 

1.  The  authority  citation  for  Subpart  D 
reads  as  follows: 

Autborit)   Sees  202.  205  216  223  228. 1102 
of  the  Social  Secuntv  Act.  49  Stat  623.  53 
Stat.  1368.  64  Stat  492.  "0  Stat  815  94  Stat. 
449.  80  Stat  67  49  Stat  647.  Sec  5. 
Reorganization  Plan  No  1  of  ii>53  6"  Stal 
631;  42  use  402.  405  416.  423.  42.S  428.  and 
1302;  and  5  US  C  Appendix. 

2.  Section  4t)4  354  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  404.354     Your  reiationship  to  tt>e  insured 

•  •  •  •  • 

(b)  Use  of  State  laws.  To  decide  your 
relationship  to  the  insured,  we  look  to 
the  laws  that  are  m  effect  in  the  Stale 
where  the  insured  has  his  or  her 
permanent  home  when  you  apply  for 
benefits.  If  the  insured  is  deceased,  we 
look  to  the  laws  that  were  in  effect  at 
the  time  the  insured  worker  died  m  the 
State  where  the  insured  had  his  or  her 
permanent  home.  If  the  insured's 
permanent  home  is  not  or  was  not  in  one 
of  the  50  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  or 
American  Samoa,  we  will  look  to  the 
laws  of  the  District  of  Columbia.  For  a 
definition  of  permanent  home,  see 
§  404.303.  The  State  laws  we  use  are  the 
ones  the  courts  would  use  to  decide 
whether  you  could  inherit  a  child's  share 
of  the  insured's  personal  property  if  he 
or  she  were  to  die  without  leaving  a  will. 
If  these  laws  would  not  permit  you  to 
inherit  the  insured's  personal  property 
as  his  or  her  child,  you  may  still  be 
eligible  for  child's  benefits  if  you  are 
related  to  the  insured  in  one  of  the  other 
ways  described  in  §§  404.355-404-359. 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  1 
ILR-232-81] 

Exclusion  of  Interest  on  Certain 
Savings  Certificates;  Withdrawal  of 
Notice  of  Proposed  Rulemaking 

AGENCV:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  withdraws  the 
notice  of  proposed  rulemaking,  relating 
to  the  exclusion  of  interest  on  certain 
savings  certificates  (Ail-Savers 


Certificates)  that  appeared  in  the 
Federal  Register  on  Tuesdav   October 
20.  1981  (46  FR  51588!  The  notice  is 
being  withdrawn  because  the  authonty 
to  issue  All-Savers  Certificates  expired 
on  December  31  1982. 

FOfl  PURTMER  INFORMATtOM  CXM»TACT: 

C>nth.a  L  Ciark  of  the  legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW ..  Washington. 
D.C.  20224.  Attention  CC:LR:T.  (202-566- 
4336).  not  a  foll-ft-ee  call. 

SOPPt^MEMTARY  INFORMATIOM: 

Background 

This  document  withdraws  the  notice 
of  proposed  rulemaking  that  appeared  in 
the  Federal  Register  on  Tuesday. 
October  20. 1981  (46  FR  51588).  That 
notice  contained  proposed  amendments 
to  the  regulations  under  sections  128. 
265.  584.  643.  and  702  of  the  Internal 
Revenue  Code  of  1954  (Code).  If 
adopted,  the  rules  would  have  provided 
guidance  to  the  public  on  the  exclusion 
from  gross  income  of  interest  earned  on 
All-Savers  Certificates.  However,  the 
Internal  Revenue  Service  and  the 
Treasury  Department  have  decided  that 
final  regulations  relating  to  All-Savers 
Certificates  are  unnecessary  because 
the  authority  to  issue  All-Savers 
Certificates  expired  on  December  31. 
1982.  However,  the  temporary 
regulations.  T.D.  7789  (46  FR  51584).  that 
were  issued  simultaneously  with  the 
notice  on  Tuesday.  October  20. 1981, 
remain  in  effect  until  superseded. 

Drafting  Information 

The  pruicipal  author  of  this  document 
is  Cynthia  L.  Clark  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  this  document,  both  in 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  1.581-1—1.601-1 

Income  taxes,  Banks. 

26  CFR  1.641-1—1.692-1 

Income  taxes.  Estates.  Trusts  and 
trustees,  Beneficiaries. 

26  CFR  1.701-1—1.771-1 

Income  taxes.  Partnerships. 
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WltbdrawaJ  of  notice  of  proposed 
rulemaicing 

The  proposed  amendments  to  26  CFR 
part  1  relating  to  the  exclusion  of 
interest  on  certain  savings  certificates 
published  in  the  Federal  Registw  (46  FR 
51588)  on  October  20,  1981,  are  hereby 
withdrawn. 
lames  I.  Owens. 
Acting  Comrr.issioner  of  Internal  Revenue. 

in!  Due  83-2»l'B  Filed  "  ^S^m.  &45  «m| 
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26  CFR  Part  1 

(LR- 182-78) 

Transfer*  of  Securfttes  Undef  Certain 
Agreements 

AQEMCy:  Internal  Revenue  Service. 

Treasury. 

ACnOM:  Notice  of  proposed  rulemaking. 


summary:  This  document  contains 
proposed  rej^uiations  relating  to 
transfers  of  securities  under  certain 
ajjreements.  Changes  to  the  applicable 
tax  law  were  made  by  the  Act  of  August 
15.  1978.  The  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  that  Act. 
DATES:  Written  comments  and  requests 
for  a  pubHc  heanng  must  be  delivered  or 
mailed  by  September  26,  1983.  The 
amendments  are  proposed  t.i  apply  to 
transfers  of  secunties  undtr  agreements 
described  in  section  1058  of  the  Internal 
Revenue  Code,  occumng  after 
December  31,  1976.  and  are  proposed  to 
be  effective  on  January*  1,  1977. 

ADDRESS:  Send  comments  and  requests 

for  a  pubhn  hearing  to:  Commissioner  of 
Internal  Revenue,  .^ttent!on.  CC:LR-.T, 
ILR-182-78!  Washington,  DC.  20224. 
FOR  FURTHER  INFORWIATIOH  COMTACT 

Howard  .A  Balikov  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  DC  2C224,  202-566-3288. 
not  a  toll-free  call. 

SUPPLEMENTARY  INFOHMATKm; 

Background 

This  document  contains  proposed 

amendments  to  the  income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  10.58  and  1223  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  2  of  the  Act  of 
August  15.  1978.  Pub.  L.  95-345  {92  Stat. 
481)  and  are  to  be  issued  under  the 
authority  contained  in  section  in58|b)  of 
the  Internal  Revenue  Code  of  1954  (92 
Stat.  483;  26  U.S.C.  1058)  and  in  section 


7805  of  the  Code  (68A  Stat.  917;  26 
use.  7805). 

Additional  Information 

Section  1(K8  and  these  regulations 
provide  rules  relating  to  the  income  tax 
treatment  to  be  given  to  securities 
lending  transactions.  If  the  provisions  of 
section  1056  and  these  regulations  are 
met,  the  lender  shall  not  recognise  gain 
on  the  transfer  of  securities,  or  upon  the 
return  of  identical  securities. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  vvritten 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  RegulatCHy 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Ser\!ce,  New 
Executive  Office  Building,  Washington. 
DC,  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  o^ies  of  those 
comments  to  the  Service, 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  The  Internal 
Revenue  Service  has  concluded  that 
although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
U,S,C.  553  do  not  apply.  Accordingly,  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  rule. 

List  of  Subjects 

28  CFR  1.1001-1— 1.1 1Q2-3 

Income  taxes.  Gain  and  loss,  basis. 
Nontaxable  exchanges 


26  CFR  1.1201-1—1.1252-2 

Income  taxes.  Capital  gains  and 
losses.  Recapture. 

Drafting  Information 

The  pnncipa!  author  of  these 
proposed  regulations  is  Howard  A. 
Balikov  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  IiHema!  Revenue 
Service.  Howeve'',  pe.-sonnei  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regiJations.  both  on 
matters  of  substance  and  style. 

Prop»»»ed  amendments  to  the  regulations 

PART  1— {AMENDED] 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  The  following  sections 
are  added  in  the  appropriate  place. 

§  1,105»-1     Transfers  ot  securities  under 
certatn  sgreements. 

(a)  In  general.  Section  1058  provides 
rules  for  the  nonrecognition  of  gain  or 
loss  with  respect  to  certain  transfers  of 
securities  occurring  after  December  31. 
1976,  In  order  to  qualify  for  treatment 
under  this  section,  the  transfer  must  be 
pursuant  to  an  agreement  which 
contains  the  provisions  required  by 
paragraph  (b)  of  this  section  and  those 
provisions  must  be  complied  with.  If  this 
section  does  apply,  the  tender  will  not 
recognize  gain  or  loss  on  the  exchange 
of  the  securities  for  the  obligation  of  the 
borrower  under  the  agreement  nor  will 
the  lender  recognize  gain  or  loss  on  the 
exchange  of  the  rights  under  such 
agreement  in  return  for  securities 
identical  to  the  securities  transferred  by 
the  lender. 

(b)  Agreement  reqtiirements.  The 
agreement  between  the  borrower  and 
lender  described  in  paragraph  (a)  of  this 
section  must  be  in  writing  and  must — 

(1)  Require  the  borrower  to  return  to 
the  lender  securities  identical  to  those 
which  were  lent  to  the  borrower.  For  the 
purposes  of  this  section  securities  are 
defined  in  section  1236(c),  Identical 
securities  are  securities  of  the  same 
class  and  issue  as  the  securities  lent  to 
the  borrower.  If,  however,  the  agreement 
permits  the  borrower  to  return 
equivalent  securities  in  the  event  of 
reorganization,  recapitalization  or 
merger  of  the  issuer  of  the  securities 
during  the  term  of  the  loan,  this 
requirement  will  be  deemed  to  be 
satisfied, 

(2)  Require  the  borrower  to  make 
payments  to  the  lender  of  amounts 
equivalent  to  all  interest  dividends,  and 
other  distributions  which  the  owner  of 
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the  securities  is  entitled  to  for  the  period 
during  which  the  securities  are 
borrowed. 

(3)  Not  reduce  the  lender's  risk  of  loss 
or  opportunity  for  gain.  Accordingly,  the 
agreement  must  provide  that  the  lender 
may  terminate  the  loan  upon  notice  of 
not  more  than  5  business  days. 

See  section  512(a)(5)  and  ibe 
regulations  thereunder  for  additional 
requirements  with  repect  to  loans  of 
securities  made  by  exempt 
organizations. 

(c)  Basis — (1)  Lender's  basis  in 
securities.  If  this  section  applies,  the 
lender's  basis  in  the  identical  securities 
returned  by  the  borrower  shall  be  the 
same  as  the  lender's  basis  in  the 
securities  lent  to  the  borrower. 

(2)  Lender's  basis  in  contractual 
obligation.  If  this  section  applies,  the 
lender's  basis  in  the  contractual 
obligation  received  from  the  borrower  in 
exchange  for  the  lender's  securities  is 
equal  to  the  lender's  basis  in  the 
securities  exchanged. 

(d)  Treatment  of  payments  to  lender. 
Except  as  otherwise  provided  in  section 
512(a)(5),  a  payment  of  amounts 
required  to  be  paid  by  the  borrower  that 
are  equivalent  to  all  interest,  dividends, 
and  other  distributions  as  provided  in 
paragraph  (b)(2)  of  this  section,  shall  be 
treated  by  the  lender  as  a  fee  for  the 
temporary  use  of  property.  Thus,  for 
example,  an  amount  received  by  the 
lender  that  is  equivalent  to  a  dividend 
paid  during  the  term  of  the  loan  shall  not 
constitute  a  dividend  to  the  lender  for 
purposes  of  the  Internal  Revenue  Code, 
but  shall  be  taken  into  account  as 
ordinary  incoiAe. 

(e)  Noncompliance  with  section  1058. 
(1)  If  a  transfer  of  securities  is  intended 
to  comply  with  section  1058  and  fails  to 
do  so  because  the  contractural 
obligation  does  not  meet  the 
requirements  of  section  1058(b)  and 

§  1.1058-l(b),  gain  or  loss  is  recognized 
in  accordance  with  section  1001  and 
§  l.lOOl-l(a)  upon  the  initial  transfer  of 
the  securities.  However,  see  section  1091 
of  the  Code  for  disallowance  of  loss 
from  wash  sales  of  stock  or  securities. 

(2)  If  securities  are  transferred 
pursuant  to  an  agreement  which  meets 
the  requirements  of  section  1058(b)  and 
§  1058-l(b)  and  the  borrower  fails  to 
return  to  the  lender  securities  identical 
to  the  securities  transferred  as  required 
by  the  agreement,  or  otherwise  defaults 
under  the  agreement,  gain  or  loss  is 
recognized  on  the  day  the  borrower  fails 
to  return  identical  securities  as  required 
by  the  agreement,  or  otherwise  defaults 
under  the  agreement.  However,  *ee 
section  1091  of  the  Code  for 
disallowance  of  loss  from  wash  sales  of 
stock  or  securities. 


(f)  Special  rule  For  purposes  of 
determining  the  tax  consequences  to  the 
lender  of  securities  when  a  merger, 
recapitalization  or  reorganization 
(including,  but  not  limited  to.  a 
reorganization  described  in  section 
368(a)(1)  of  the  Internal  Revenue  Code) 
of  the  issuer  occurs  during  the  term  of  a 
loan  to  which  section  1058  applies,  the 
section  1058  loan  transaction  is  deemed 
terminated  immediately  pnor  to  the 
merger,  recapitalization  or 
reorganization  and  a  second  section 
1058  transaction  is  deemed  entered  into 
immediately  following  the  merger, 
recapitalization  or  reorganization. 
Therefore,  the  borrower  of  the  securities 
is  deemed  to  have  returned  the 
securities  to  the  lender  immediately 
prior  to  the  merger,  recapitalization  or 
reorganization  and  immediately 
following  the  merger,  recaptilization  or 
reorganization  the  lender  and  borrower 
are  deemed  to  have  entered  into  a 
second  section  1058  loan  transaction,  on 
terms  identical  to  the  original  section 
1058  loan  transaction.  The  special  rule 
in  this  paragraph  (f)  shall  not  apply  in 
the  case  where  the  lender  ultimately  is 
repaid  with  securities  identical  to  the 
securities  originally  transferred. 

(g)  Cross  reference.  For  rules  relating 
to  the  lender's  holding  period,  see 
§1.1223-2 

§1.1058-2    Examples. 

The  provisions  of  §  1.1058-1  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A  owns  1.000  shares  of  XYZ 
common  stock.  A  instructs  \s  broker.  B.  to 
sell  the  XYZ  stock.  B  sells  to  C.  After  the 
sale,  B  learns  that  A  will  not  be  able  to 
deliver  to  B  certificates  representing  the  1,000 
shares  in  time  for  B  to  deliver  them  to  C  on 
the  settlement  date.  B  decides  to  effect  the 
delivery  by  borrowing  stock  from  a  third 
party.  To  this  end,  B  enters  into  a  written 
agreement  with  D,  an  non-exempt 
corporabon  having  a  large  stock  portfolio  of 
XYZ  common  stock.  The  agreement  includes 
the  folloiving  terms: 

(i)  D  will  transfer  to  B  certificates 
representing  1,000  shares  of  XYZ  common 
stock. 

(ii)  B  will  pay  D  an  amount  equivalent  to 
any  dividends  or  other  distributions  paid  on 
the  XYZ  stock  during  the  period  of  the  loan. 

(iii)  Regardless  of  any  increases  or 
decreases  in  the  market  value  of  XYZ 
common  stock,  B  will  transfer  to  D  1.000 
shares  of  XYZ  common  stock  of  the  same 
issue  as  that  of  the  XYZ  common  stock 
transferred  from  D  to  B. 

(iv)  B  agrees  that  upon  notice  of  5  business 
days,  B  wrill  return  identical  securities  to  D. 

The  agreement  between  B  and  D  satisfies 
the  requirements  of  paragraph  (b)  of  $  1.1058- 
1.  The  agreement  is  in  writing.  It  requires  the 
borrower.  B.  to  return  to  the  lender.  D. 
identical  sc'cunties  and  to  pay  to  the  lender. 
D,  amounts  equivalent  to  any  dividends  or 
other  distributions  paid  on  the  stock  during 


the  period  of  ifie  ioan  it  di«>s  not  reduce  D  s 
nsk  of  loss  or  opportunity  for  gain  tiecause. 
regardless  of  fluctuations  in  the  market  value 
of  X^'Z  common  stock,  B  is  obligated  to 
return  1,000  share*  of  XYZ  common  stock. 

Example  (21.  Assume  the  same  facts  as  in 
Example  (1|  except  that  the  agreement 
between  B  and  D  include*  the  following 
additonal  terms: 

(1)  Upon  D's  transfer  to  B  of  the  certificates 
representing  the  1,000  shares  of  XYZ  common 
stock.  B  will  transfer  to  D.  cash  equal  to  the 
market  value  of  the  XYZ  common  stock  on 
the  business  day  preceding  the  transfer,  as 
collateral  for  the  stock.  The  collateral  will  be 
increased  or  decreased  daily  to  reflect 
increases  or  decreases  in  the  market  value  of 
the  XYZ  stock  during  the  period  of  the  loan. 

(2)  B  agrees  that  upon  notice  of  5  business 
days,  B  wUl  return  to  D  1.000  shares  of  XYZ 
common  stock,  or  the  equivalent  thereof  in 
the  event  of  reorganization,  recapitalizatieo. 
or  merger  of  XYZ  druing  the  term  of  the  loan. 
Upon  dehvery  of  the  stodt  to  O.  D  will  return 
the  cash  collateral  to  R 

The  a^vemenl  between  B  and  O  satisfies 
the  requirements  of  para^apb  (b)  of  this 
section.  If  XYZ  is  merged  into  another 
corporation  and  B  returns  to  D  an  equivalent 
amount  of  stock  in  the  resulting  corporation, 
paragraph  (f)  of  this  section  provides  that  the 
secbon  10S8  transaction  is  deemed 
terminated  immediately  before  the  merger. 
Thus,  D  is  deemed  to  be  the  owner  of  the 
XYZ  common  stock  at  the  time  of  the  merger. 
Furthermore,  paragraph  (a)  of  this  section 
provides  that  0  does  not  recognize  gain  or 
loss  upon  the  transfer  of  the  XYZ  common 
stock  to  B  or  upon  the  return  of  the  stock  of 
the  resulting  corporation  to  D.  Nonetheless, 
gain  or  loss  may  be  recognized  with  respect 
to  the  merger.  If  the  merger  is  described  in 
section  36B{a)[l).  gain  will  be  recognized  to 
the  extent  section  354(a)(2)  or  356  applies  to 
the  merger.  If  the  merger  is  not  described  in 
section  368(a)(1).  D  generally  will  recognize 
the  entire  gain  or  loss  with  respect  to  such 
stock  as  8  result  of  the  merger. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  and  in  addition  that  on  March  1, 
D  transfers  certificates  representing  l.tXX) 
shares  of  XYZ  common  stock  to  B.  D's  basis 
in  the  stock  is  $80,000.  On  the  business  day 
preceding  the  transfer,  the  stock  has  a  market 
value  of  $75  a  share.  Consequently.  B 
transfers  to  D  $75,000  as  collateral  for  the 
stock.  B  then  uses  the  certificates  to  complete 
a  timely  delivery  to  C.  On  March  20,  when 
the  market  value  of  XYZ  common  stock  is  $69 
a  share,  D  gives  B  notice  of  termination.  On 
March  24.  B  delivers  to  D  1,000  shares  of  XYZ 
common  stock  of  the  same  issue  as  that  of  the 
XYZ  common  stock  transferred  to  B  on 
March  1.  D  returns  the  $69,000  cash  collateral 
to  B.  (Because  the  market  value  of  the  stock 
had  declined  during  the  period  of  the  loan, 
the  collateral  was  adjusted  to  reflect  the  new 
market  value  and  the  $6.0(X)  had  previously 
been  returned  to  B.)  Because  the  agreement 
between  B  and  D  contains  the  provisions 
required  by  paras^ph  fb)  of  J  1.1058-1  and 
such  provtsions  were  complied  with.  D  does 
not  n-rognize  gair  on  the  transfer  of  the  XYZ 
common  slock  to  B  Nor  doe*  D  recognize 
gain  upon  the  return  oi  XYZ  common  stock. 
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D's  basis  in  the  XYZ  common  stock  returned 
to  it  by  B  is  $60,000.  As  to  the  holding  period 
of  the  XYZ  common  stock  returned  to  D.  see 
S  1.1223-2(a). 

Example  (41.  Assume  the  same  facts  as  in 
example  (3)  and  in  addition  that  on  March  3, 
XYZ  pays  a  dividend  on  its  common  stock.  B 
pays  to  D  an  amount  equivalent  to  the 
dividend.  The  amount  paid  by  B  does  not 
constitute  a  dividend  lo  D,  but  rather 
constitutes  a  fee  for  the  temporary  use  of 
property  as  provided  in  §  M058-l(d). 

Example  15 1,  (i)  Assume  the  same  facts  as 
in  example  (31  except  that  on  March  24  B 
notifies  D  that  delivery  of  the  1000  shares  of 
XYZ  common  stock,  of  the  same  issue  as  that 
of  the  XYZ  common  stock  transferred  to  B  on 
March  1,  cannot  be  completed  on  March  24. 
Assume  further  that  B  informs  D  that  delivery 
would  be  completed  on  March  27. 

(ill  If  B  and  D  agree  to  extend  the  time 
period  in  which  B  is  to  return  the  identical 
securities  lo  D  till  March  27.  then  the  section 
1058  agreement  will  not  be  treated  as 
breached  when  B  delivers  the  securities  on 
March  27.  pursuant  to  the  modified  section 
105fl  agreement  As  a  result.  D  does  not 
recognize  gain  on  the  transfer  of  XYZ 
common  slock  to  B.  Nor  does  D  recognize 
gain  upon  the  return  of  XYZ  common  stock. 

liiil  If  B  and  D  do  not  agree  to  extend  the 
time  period,  in  which  B  is  to  return  the 
ideniical  securities  lo  D,  then  as  of  March  25 
Bs  failure  lo  transfer  the  identical  securities 
as  required  by  the  agreement  will  be  treated 
as  a  breach  of  ihe  agreement.  As  a  result  D 
will  be  treated  as  selling  the  XYZ  common 
slock  on  March  25  D  must  then  recognize 
gain  or  (subject  lo  1091 )  loss,  whichever  is 
appropriate,  on  the  sale  of  the  securities. 

Par.  2.  The  following  is  added 
immediately  after  §  1  1223-1. 

§1,1223-2    Rules  reiatir>g  to  securities 
lending  transactions. 

(a)  General  rule.  In  the  case  of  a 
transfer  of  securities  pursuant  to  an 
agreement  which  meets  the 
requirements  of  section  1058  (relating  to 
transfers  of  securities  under  certain 
agreements),  the  holding  period  in  the 
hands  of  the  lender  of  the  securities 
received  by  the  lender  from  the 
borrower  shall  include — 

(1)  The  period  for  which  the  lender 
held  the  securities  which  were 
transferred  to  the  borrower;  and 

(2)  The  period  between  the  transfer  of 
the  securities  from  the  lender  to  the 
borrower  and  the  return  of  the  securities 
to  the  lender. 

(b|  Failure  to  comply  with  section 
1058.  (1)  If  a  transfer  of  securities  is 
intended  to  comply  with  section  1058 
and  fails  to  do  so  because  the 
contractual  obligation  does  not  meet  the 
requirements  of  section  1058(b)  and 
§  1.1058(b).  the  holding  period  in  the 
hands  of  the  lender  of  the  securities 
transferred  to  the  borrower,  shall 
terminate  on  the  day  the  securities  are 
transferred  to  the  borrower  and  the 
holding  period  in  the  hands  of  the 


borrower  of  the  property  transferred  to 
it  shall  begin  on  the  date  that  the 
securities  are  delivered  pursuant  to  the 
transfer  loan  agreement. 

(2)  If  securities  are  transferred 
pursuant  to  an  agreement  which  meets 
the  requirements  of  section  1058(b)  and 
5 1.1058(b)  and  the  borrower  fails  to 
return  identical  securities  as  required  by 
the  agreement  or  otherwise  defaults 
under  the  agreement,  the  holding  period 
in  the  hands  of  the  lender  of  the 
securities  transferred  to  the  borrower 
shall  terminate  on  the  day  the  borrower 
fails  to  return  identical  securities  as 
required  by  the  agreement  or  otherwise 
defaults  under  the  agreement,  and  the 
holding  period  in  the  hands  of  the 
borrower  of  the  securities  transferred  to 
it  shall  begin  on  the  day  the  borrower 
fails  to  return  identical  securities  as 
required  by  the  agreement  or  otherwise 
defaults  under  the  agreement. 
James  I.  Owens, 
Acting  Comissioner  of  Internal  Revenue. 

|FR  Doc  83-20177  filed  7-25-83:  8:45  am) 
BIUJNG  CODE  483(M>1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A-5-FRL  2359-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations,  Ohio 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  change  the 
Total  Suspended  Particulate  (TSP) 
attainment  status  designatin  for  portions 
of  Cuyahoga  County,  Ohio.  This  revision 
is  based  on  a  request  from  the  State  of 
Ohio  to  redesignate  this  area  and  on  the 
supporting  data  the  State  submitted. 
Under  the  Clear  Air  Act  (Act), 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  such 
change. 

DATE:  Comments  must  be  received  on  or 
before  August  25, 1983. 
ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230  S, 

Dearborn  Street,  Chicago,  Illinois 

60604. 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control,  361 


East  Broad  Street,  Columbus,  Ohio 
43216. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies  if  possible.) 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section,  Air  Programs  Branch 
{5AP-26),  USEPA,  Region  V.  230  South 
Dearborn.  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Tenner,  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  107(d)  of  the  Act.  the 
Administrator  of  EPA  has  promulgated 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  attainment  status 
for  each  area  of  every  state.  See  43  FR 
8962  (March  3, 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant. 

The  primary  TSP  NAAQS  is  violated 
when,  in  a  year,  either:  (1)  The 
geometric  mean  value  of  monitored  TSP 
concentrations  exceeds  75  micrograms 
per  cubis  meter  of  air  (75  ug/m^)  (the 
aruiual  primary  standard),  or  (2)  the 
maximum  24-hour  concentration  of  TSP 
exceeds  260  ug/m^  more  than  once  (the 
24-hour  standard).  The  secondary  TSP  is 
violated  when,  in  a  year,  the  maximum 
24-hour  concentration  exceeds  150  ug/ 
m'  more  than  once. 

The  current  designations  for  TSP  in 
Cuyahoga  County,  Ohio,  as  codified  in 
40  CFR  81.336  are: 

Primary  Nonattainment — Cities  of  Brooklyn 
Heights.  Newburgh  Heights.  Bratenahl  and 
the  City  of  Cleveland  east  of  W.  117th  Street 
and  Highland  Avenue. 

Attainment — Townships  of  Olmsted  and 
Chagrin  Falls,  and  the  Cities  of  Bay  Village. 
Westlake.  Norih  Olmsted.  Olmsted  Falls. 
Strongsville.  North  Royalton,  Broadview 
Heights.  Brecksville.  Glenwillow.  Solon, 
Bentleyville.  Grange.  .Moreland  Hills,  Chagrin 
Falls,  Pepper  Pike.  Hunting  Valley,  Lyndhurst, 
Mayfield  Heights,  Highland  Heights, 
Mayfield.  and  Gates  Mills. 

Secondary  Attainment — Remainder  of  the 
County. 

On  November  2, 1982,  and  February 
11, 1983,  the  State  of  Ohio  requested 
EPA  to  revise  the  TSP  designation  of 
Cuyahoga  County,  Ohio  to: 

Primary  Nonattainment — The  area 
enclosed  by  Lake  Erie  on  the  north  and  a  line 
running  from  Edge  water  Park  on  the  Lake. 
south  on  West  65th  Street  to  Denison 
Avenue,  east  on  Denison  Avenue  to  State 
Route  3.  south  on  Stale  Route  3  to  Broadview 
Road,  South  on  Broadview  Road  to  the  Penn 
Central  (Conrail)  Railroad  (tracks  are  parallel 
to  and  just  north  of  Brook  Park  Road),  the 
Penn  Central  (Conrail)  tracks  northeast  to 
East  71st  Street,  East  71st  Street  North  to 
Fleet  Avenue.  Fleet  Avenue  northeast  to  East 
75th  Street,  East  75th  Street  north  to  Union 
Avenue,  Union  Avenue  east  to  East  79th 
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Street.  East  79tii  Street  north  to  Gordon  Park 
on  Lake  Erie 

Secondar>'  NonHttainmenI — The  City  of 
Berea.  the  City  of  Brookpark  west  of  1-71  and 
the  City  of  Cleveland  east  of  the  primary 
nonattainment  area,  north  of  Kinsman  Road. 
and  west  of  East  152nd  Street. 

Under  the  requested  i^designation. 
the  eastern  third  of  the  current  primary 
nonattaitiment  area  would  become 
secondary  nonattainment.  while  the  rest 
of  the  area  would  remain  primai^ 
nonattainment.  (In  addition,  there  is  a 
slight  narrowing  of  the  nonattainment 
area.)  The  cnurent  secondary 
nonattainment  area  would  become  full 
attainment  except  for  an  area  around 
Berea  and  Brookpark. 

To  support  the  redesignation  request, 
the  State  of  Ohio  submitted  ambient  air 
quality  data  collected  at  numerous 
monitors  in  Cuyahoga  County  during  the 
period  Januarys  1980— September  1982. 
and  from  January  1980 — December  1982 
at  a  few  select  monitors.  In  addition. 
EPA  considered  modeling  analyses 
based  on  1974  actual  and  1982  SIP 
allowable  emission  rates  performed 
previously  by  the  State.  These  data 
show  that  there  has  been  a  considerable 
improvement  in  ambient  TSP  levels  in 
many  areas  of  the  county.  These 
improvements  can  be  related  to  sources 
coming  into  compliance  with  applicable 
emission  limitations  (either  by  fuel 
conversion  or  installation-upgrading  of 
pollution  control  equipment),  numerous 
permanent  source  shutdowns,  and  the 
implementation  of  industrial  fugitive 
dust  programs.  Although  the  proposed 
nonattainment  boundaries  appear  to  be 
a  bit  convoluted,  it  must  be  realized  that 
the  sources  causing  and  contributing  to 
the  nonattainment  problem  are  still 
included  in  the  nonattainment  area. 

The  ambient  data  from  the  Cuyahoga 
County  monitors,  in  addition  to  the 
supporting  modeling  data,  are  discussed 
in  the  technical  support  document  which 
is  available  in  EPA  s  Region  V  office. 

EPA  finds  this  designation  to  be 
acceptable  based  on  the  available 
monitoring  and  modeling  data  and 
proposes  to  approve  the  redesignation  of 
Cuyahoga  County.  Ohio. 

All  interested  persons  are  invited  to 
comment  on  the  proposed  redesignation. 
Written  comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  will  approve 
the  redesignation.  ,^fter  review  of  all 
comments  submitted,  the  Administrator 
of  EPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Under  5  U  S.C.  Section  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sec.  107(d)  of  the  Act  as  amended  942  U.S.C 

7407) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  April  22. 1963. 
Alan  Levin, 
Acting  Regional  Administrator. 

|FK  Doc  S»-ani1  HM  7-35-iij:  1:4;  ami 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

(MM  Docket  Ho.  83-623;  RM-44341 

TV  Broadcast  Stations  in  Parker. 
Colorado;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  UHF  TV  Channel  53  to  Parker, 
Colorado,  as  that  community's  first 
television  assignment,  m  reponse  to  a 
petition  filed  by  Arapahoe  County  T.'V. 
Club. 

DATES:  Comments  must  be  filed  on  or  by 
August  29,  1983  and  reply  comments  on 
or  by  September  13, 1983. 
ADDRESS:  Federal  Communications 
Commissioi;,  Washington.  D.C  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  V.  Jojaier.  .Mass  Media  Bureau, 
(202)  634-6530 

List  ofSubfects  in  47  CFR  Part  73 

Television  broadcasting 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  \  73.606(b). 
Table  of  Assigmnents.  TV  Broadcast 
Stations.  (Parker,  Colorado);  MM  Docket  No. 
83-623.  RM-4434 

Adopted:  lu.np  13, 1983. 
Released:  )uly  15. 1983. 
By  the  Chief  Policy  and  Rules  Division 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  .■\rapahoe 
County.  T.V.  Club  (  "petitioner"), 
requesting  the  allocation  of  UHF  TV 
Channel  53  to  Parker,  Colorado,  as  its 
first  teievTSion  assignment.  Petitioner 
states  that  it  or  an  entity  of  which  it  is  a 
part,  will  apply  for  the  channel,  if 
assigned. 


2.  Parker  (not  listed  m  1980  u)S. 
Census),  in  Douglas  County  (population 
25.153),'  is  located  approximately  32 
kilometers  (20  miles)  southeast  of 
Denver. 

3.  Petitioner  states  that  Parker  is  an 
incorporated  community  which,  as  of 
1981.  had  a  populaUon  of  120.  and  that  it 
is  the  county  seat  of  Douglas  County. 
Economic  data  Mrith  respect  to  Douglas 
County  only,  was  supplied  by  petitioner. 

4.  Parker  is  not  listed  as  a  "place"  in 
the  1980  U.S.  Census:  therefor,  we  are 
unable  to  confirm  that  it  is  in  fact 
incorporated.  Likewise,  we  do  not  have 
any  official  recognition  concerning 
Parker's  population  since  it  is  excluded 
from  the  Census  Report.  Further,  we 
note  that  Castle  Rock.  Colorado,  is  the 
seat  of  government  of  Douglas  County, 
and  not  Parlcer.  as  alleged  by  petitoner. 

5.  Section  307(b)  necessitates  that  we 
require  assignments  to  "communities" 
as  a  geographically  identifiable 
population  grouping.  Generally,  if  a 
commimity  is  incorporated  or  listed  in 
the  U.S.  Census,  that  is  sufficient  to 
satisfy  its  status.  As  here,  the  absence  of 
such  recognizable  community  status 
places  the  burden  on  the  petitioner  to 
provide  the  Commission  with  sufficient 
information  to  demonstrate  that  such  a 
place  is  a  geographically  identifiable 
population  grouping  which  may  qualify 
as  a  "community"  for  assignment 
purposes.  See.  Ansley.  Alabama.  46  Fed. 
Reg.  58888.  published  December  3,  1981. 

6.  In  view  of  the  above  noted 
discrepancies,  we  are  uncertain,  based 
on  the  information  before  us.  whether 
petitioner  wishes  an  allocation,  to 
Parker,  or  to  Castle  Rock,  Colorado. 
This  it  must  clarify  in  its  comments.  If 
petitioner  does  intend  to  serve  Parker, 
the  data  provided  does  not  permit  us  to 
make  a  final  determination  as  to  its 
community  status  for  assignment 
purposes.'  nie-n^fore,  we  believe  it 
appropnate  to  further  investigate  this 
matter  through  the  sobcitation  of 
comments.  Petitioner  is  required  to 
provide  information  to  demonstrate  how 
Parker  may  qaahfy  as  a  "community" 
for  assignment  purposes. 

7.  If  UHF  T^'  Channel  53  is  assigned  to 
Parker,  it  will  require  a  site  restriction 
0.6  miles  southeast  thereof  to  avoid 
short-spacing  to  a  rule  making 
fKfMDocket  83-385:  RM^292)  to  assign 
UHF  TV  Channel  50  to  Denver, 
Colorado, 

8.  In  view  of  the  foregoing,  the 
Commission  seeks  comments  on  the 


*  PopoiaLioD  figure  uai  extrscieo  frutr,  xrn  1980 
US  Census  Advanct  Report. 

'  S«e.  e.g..  CascadB  Vi/hge.  Colorado.  48  Fed. 
Reg.  19917  pubtsabMJ  May  X  1963  and  caM*  ci««<l 
therein. 
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proposal  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  with  respect  to 
Parker,  Colorado,  as  follows. 


CS«y 

Pnnom 

Proposad 

Partio.   ColTfllrtO 

53 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  August  29, 1983, 
and  replies  on  or  before  September  13, 
1983.  A  copy  of  such  comments  should 
be  served  on  the  petitioner,  and  its 
consultant  in  this  proceeding,  as  follows: 
Arapahoe  County  TV.  Club,  18100  East 

Berry  Drive,  Aurora,  Colorado  80015 
(petitioner) 
and 
Edward  M.  Johnson,  One  Regency 
Square,  Suite  450,  KnoxvUle, 
Tennessee  37915  (consultant  to 
petitioner). 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  and  73.504  and  73.606(b)  of 
:he  Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau.  (202)  634* 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 


which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(S«C8.  4,  303.  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Cominunications  Coimnission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Sections  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  TV 
Table  of  Assignments,  5  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  J  1.415  and  1.420 


of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubhc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 

PT»  Doc.  S8-2m45  FiM  7-E5-83:  8i«S  ainl 
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47  CFR  Part  73 

[MM  Docket  No.  83-609;  RM-44331 

TV  Broadcast  Stations  in  Okmulgee, 
Oklahoma;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  Television  Channel  44  to 
Okmulgee.  Oklahoma,  in  response  to  a 
petition  filed  by  Bob  Brewer.  The 
proposed  assignment  could  provide 
Okmulgee  with  a  first  television 
assignment. 

DATES:  Comments  must  be  filed  on  or 
before  August  29, 1983,  and  reply 
comments  on  or  before  September  13, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
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Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  §  73.806(b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Okmulgee,  Oklahoma);  MM  Docket 
No.  83-609.  RM-4433. 

Adopted:  June  8. 1983. 

Released:  July  15.  1983. 

By  the  Chief,  Policy  and  Rules  Divisions. 

1.  Before  the  Commission  is  a  petitioti 
for  mle  making  filed  April  15, 1983,  by 
Bob  Brewer  ("petitioner"),  seeking  the 
assignment  of  UHF  Television  Channel 
44  to  Okmulgee,  Oklahoma,  as  that 
community's  first  television  assignment. 
Petitioner  submitted  information  in 
support  of  the  petition  and  expressed  his 
interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements  and 
other  technical  criteria. 

2.  Okmulgee  (population  16.263).'  seat 
of  Okmulgee  County  (population  39,169), 
is  located  in  eastern  Oklahoma, 
approximately  60  kilometers  (38  miles) 
south  of  Tulsa,  Oklahoma. 

3.  In  view  of  the  fact  that  Okmulgee 
could  receive  its  first  local  television 
broadcast  service,  the  Commissioner 
believes  it  is  appropriate  to  invite 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Commissions  Rules) 
with  regard  to  the  following  community: 


City 

Present 

Propo66d 

Okmulgee.  Oklahoma _ 

44 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  August  29, 1963, 
and  reply  comments  on  or  before 
September  13, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner(s)  of 
this  proceeding:  Edward  M.  Johnson, 
Consultant  to  Bob  Brewer,  P.O.  Box  756, 
Okmulgee,  OK. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 


'  Population  Hgures  are  taken  from  the  1H60  U.S. 
Census  Advance  Report. 


§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  §  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  • 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
then  that,  they  will  not  be  considered  in 
coimection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaimel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commissions  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  oo 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-402  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington,  D.C. 
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47  CFR  Part  73 

Oiwnat  No             Federal  Communications  Commission.                                | 

ProMnt 

Proposed       Roderick  K.  Porter, 

[MM  UOCKet  NO.  e3-oi  i;  RM-44371 

Umon  City,  Txm 

Chief.  Folicy  and  Kales  Uiviston:  Mass  Media 

TV  Broadcast  Stations  In  Union  Citv 

Tennessee;  Proposed  Ctuinges  in 

Appendix 

Table  of  Assignments 

AGENCY:  Federal  Communications 
Comnlisston. 

ACTION:  Proposed  rale. 

SUMMARY:  This  action  proposes  to 
assign  UHF  Television  Channel  41  to 
Union  City.  Tennessee,  as  that 
community's  first  television  assignment, 
in  response  to  a  petition  tiled  by  David 
Critchlow. 

DATES:  Comments  must  be  filed  on  or 
before  August  29,  1983.  and  reply 
comments  on  or  before  September  13, 
1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau,  [202) 
634-6530. 

List  of  SubHH:fs  in  47  CFR  Part  73 

Television  broadcasting 

Notice  of  Profiosed  Rulemaking 

In  the  matter  of  ■m*TKim«mt  of  J  73.e06fbf. 
TdWe  of  Assi)?ranents.  TV  BroiMiciKt 
Stations.  (Union  City.  Tennesseefc  .MM 
Docket  No.  83-811.  RM-t437. 

Adopted.  June  a  1963. 

Released:  (uly  15. 1963. 

By  the  Chief.  Policy  and  Rules  Drvision. 

1.  A  petition  for  rule  making  was  filed 
April  18.  1983,  by  David  Critchlow 
("petitioner")  proposing  the  assignment 
of  UHF  television  Channel  41  to  Union 
City.  Tennessee,  as  that  community's 
first  local  television  service.  Petitioner 
indicated  that  he.  or  an  entity  of  which 
he  is  a  part,  will  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements  and 
other  technical  criteria. 

2.  Union  City  (population  10.436).'  seat 
of  Obion  County  (population  32.781).  is 
located  in  northwestern  Tennessee, 
approximately  170  kilometers  (105  miles) 
northeast  of  Memphis,  Tennessee. 

3.  Based  on  the  information  provided 
by  the  petitioner,  we  believe  that  an 
adequate  showing  has  been  made  for  a 
first  local  television  broadcast  service  to 
Union  City.  Comments  are  invited  on 
the  proposal  to  amend  the  Television 
Table  of  Assignments  (§  73.606(b]  of  the 
Rules)  with  regard  to  the  following 
community: 


'  Populd  lion  figur«  are  (alien  from  rhe  MTO  US. 
Censtis  Advdncp  Report. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  Ln 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  he  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  August  29, 1983, 
and  reply  comments  on  or  before 
September  13, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner(s)  of 
this  proceeding:  David  Critchlow,  P.O. 
Box  567,  Union  Qty.  Tennessee  38261. 

6.  The  Commission  has  determined 
that  the  relevent  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commissron's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(h) 
of  the  Commission's  RuJes.  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
pesentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat..  as  amended,  1066, 
1082;  47  U.S.C  154,  303} 


1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  5§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission  s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proporent{s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and  .  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3-  Cut-off  Procedures.  The  foHowrng 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
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Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be, 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  direct. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington.  D.C. 

im  Doc  83-20141  Filed  7-ZS-83.  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  83-610;  RII#-4438I 

TV  Broadcast  Stations  in  Conroe. 
Texas:  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule 

SUMMARY:  This  action  proposes  to 
assign  UHF  Television  Channel  49  to 
Conroe.  Texas,  as  that  community's  first 
television  assignment,  in  response  to  a 
petition  filed  by  Jack  Clarke.  III. 
DATES:  Comments  must  be  filed  on  or 
before  August  29. 1983.  and  reply 
comments  on  or  before  September  13. 
1983. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subiects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  {  73.606(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Conroe.  Texas};  MM  Docket  No. 

83-610  RM-44aR 

Adopted:  June  8.  1983 
Released  )uly  15.  1983 


By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
April  19. 1983.  by  Jack  Clarke  III 
("petitioner"),  proposing  the  assignment 
of  UHF  Television  Channel  49  to 
Conroe.  Texas,  as  that  community's  first 
television  assignment.  Peititoner 
indicated  that  he.  or  an  entity  of  which 
he  is  a  part,  vnll  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements  and 
other  technical  critiera. 

2.  Conroe  (population  ia034)',  county 
seat  of  Montgomery  County  (population 
128.487).  is  located  in  east  Texas, 
approximately  50  kilometers  (30  miles] 
north  of  Houston.  Texas. 

3.  Based  on  the  information  provided 
by  the  petitioner,  we  believe  that  an 
adequate  showing  has  been  made  for  a 
first  television  assignment  to  Conroe. 
Texas.  Comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the  Rules) 
with  regard  to  the  following  city: 


c% 

CXarmslNo. 

Prassnl 

Proposed 

49 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continiuning  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  August  29. 1983. 
and  reply  comments  on  or  before 
September  13. 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
not  that  from  the  time  a  Notice  of 


'  Populolion  n^ures  are  taken  from  the  1980  VS. 
Census  ."Vdvnricp  Report 


Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  StaU  as  amended.  1066. 10B2; 
47  US.C  154.  303) 

Federal  Conununicatioos  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(dKl).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606fb)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposa!(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 


33920 


Federal  Register  /  Vol.  48.  No.  144  /  Tuesday,  July  26,  1983  /  Proposed  Rules 


Section  1.420(d)  of  the  Commission's 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals )  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Senice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  {See  §  1.420  (a),  (b)  and  (c)  of 
the  Commissions  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commissions  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  DC. 

|FR  Doc   ^0142  Filed  --2S-M.  8:45  am) 
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[BC  Docket  No.  80-494;  RM-3597;  RM-3754] 

47  CFR  Part  73 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Appomattox  and 
Faimvllle,  Virginia;  Changes  IMade  In 
Table  of  Assignments 

AOENCY:  Federal  Communications 
Commission, 


action:  Proposed  rule;  denial  of 
Petition. 

SUMMARY:  This  action  denies  petitions 
by  HTB,  Inc.  and  Genesis 
Communications,  Inc.  for 
reconsideration  of  the  action  taken  in 
this  proceeding  which  assigned  FM 
Channel  274  to  Appomattox,  Virginia. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Mass  Media  Bureau, 
(202)  632-5414. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Appomattox,  and  Farmville, 
Virginia);  BC  Docket  No.  80-494,  RM-3597. 
RM-3754. 

Adopted:  June  16, 1983. 

Released:  luly  18, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it 
petitions  filed  by  HTB,  Inc.  ("HTB")  and 
Genesis  Communications,  Inc. 
("Genesis")  for  reconsideration  of  the 
Report  and  Order  in  this  proceeding 
published  in  the  Federal  Register  on  July 
29, 1982  (47  FR  32717).  The  Report  and 
Order  assigned  FM  Channel  274  to 
Appomattox,  Virginia,  as  requested  by 
Fletcher  Hubbard  ("Hubbard")  and 
supported  by  Appomattox  Broadcasting 
Company  ("ABC"),  We  held  in  the 
Report  and  Order  that  pursuant  to  the 
priorities  set  forth  in  Revision  ofFM 
Assignment  Policies  and  Procedures.  BC 
Docket  No.  80-130,  90  F.C.C.  2d  88 
(1982),  that  assignment  of  Channel  274  to 
Appomattox  should  prevail  over 
conflicting  proposals  filed  by  Everett 
Broadcasting  ("Everett")  to  assign  the 
same  channel  to  Farmville,  Virginia,  and 
by  HTB,  licensee  of  Stations  WTTX 
(AM)  and  WTTX-FM,  Appomattox,  to 
substitute  Channel  274  for  296A  (on 
which  WTTX-FM  operates)  and  to 
modify  the  license  to  specify  operation 
on  274  instead  of  296A.  Genesis 
supported  the  HTB  proposal  and.  in 
addition,  had  previously  filed  a  petition 
for  rule  making  to  reassign  Channel 
296A  to  Bedford,  Virginia,  upon  its 
deletion  from  Appomattox.  Since  that 
petition  was  filed  too  late  to  be 
considered  as  a  part  of  this  docketed 
proceeding,  we  earlier  stated  that  the 
Genesis  petition  would  be  held  in 
abeyance  pending  the  conclusion  of  this 
proceeding. 

2,  In  the  Report  and  Order  we  found 
that  assignment  of  Channel  274  to 
Appomattox  would  provide  a  second 
nighttime  aural  service  to  13,698  persons 


in  an  area  of  1,500  square  kilometers 
(582  square  miles)  whereas  the 
assignment  of  the  channel  to  Farmville 
would  provide  a  second  nighttime  aural 
service  to  3.481  persons  in  an  area  of  700 
square  kilometers  (263  square  miles). 
We  decided  primarily  on  that  basis  to 
assign  Channel  274  to  Appomattox 
rather  than  to  Farmville. 

3.  We  denied  HTB's  request  for 
modification  of  its  license  to  specify 
operation  on  Channel  274  since  other 
interests  had  been  expressed  for  use  of 
the  channel,  and  modification  was  not 
possible  without  comparative 
consideration  of  the  mutually  exclusive 
interests.  Ashbacker  v.  U.S.  326  U.S.  327 
(1945);  Cheyenne.  Wyoming.  62  F.C.C.  2d 
63  (1976).  HTB  had  requested  that  its 
petition  be  withdrawn  if  the 
modification  were  not  granted.  We 
noted  that  prior  to  adoption  of  Revision 
of  FM  Assignment  Policies  and 
Procedures,  supra,  we  may  have 
permitted  HTB  to  withdraw  its  petiUon 
in  reliance  upon  our  general  policy  then 
against  intermixture  of  classes  of 
channels.  However,  with  the  adoption  of 
the  Revision  the  policy  against 
intermixture  was  eliminated.  We 
determined  that  it  would  be  a  worthless 
exercise  to  permit  the  withdrawal  only 
to  be  faced  with  new  petitions  from 
Hubbard  or  ABC  for  the  assignment  of 
Channel  274  to  Appomattox.  Thus  to 
insist  upon  such  an  exercise  would  be  to 
exalt  form  over  substance  and 
needlessly  delay  the  assignment  of 
Channel  274  to  Appomattox. 

4.  HTB  petitions  for  reconsideration 
on  the  grounds  that  (1)  it  should  have 
been  allowed  to  withdraw  its  petition 
for  rule  making;  (2)  that  we  erroneously 
refused  to  consider  the  relative  need  for 
Channel  296A  as  between  Appomattox 
and  Bedford  in  accordance  with  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended;  and  (3)  the  Report 
and  Order  violated  HTB's  right  of  due 
process  in  failing  to  give  the  parties  an 
opportunity  to  comment  on  the  new 
assigrunent  policy  as  it  relates  to  this 
proceeding. 

5.  HTB  claims  that  refusal  to  recognize 
the  withdrawal  of  its  petition  for  rule 
making  is  inconsistent  with  well- 
established  Commission  policy  and 
procedure,  Statesboro,  Georgia.  40  R.R. 
2d  1021  (1977).  HTB  charges  that  the 
only  reason  we  gave  was  the  ability  of 
other  parties  herein  to  file  again  a 
petition  for  rule  making  to  assign 
Channel  274  to  Appomattox,  but  that 
this  ignores  the  counterproposal  of 
Genesis  which  we  refused  to  consider. 
HTB  argues  that  Bonita  Springs.  Florida, 
45  R.R.  2d  1585  [1979]  does  not  stand  for 
the  proposition  of  withdrawal  only 
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when  the  assignment  could  not  he  made 
without  deletion  of  the  existing  Class  A 
channel,  as  we  stated  in  the  Report  and 
Order,  but  clearly  states  that 
withdrawal  when  faced  with  an 
expression  of  interest  can  be  made 
whether  or  not  the  Class  A  assignment 
is  retained.  HTB  contends  that  to  hold 
otherwise  is  to  force  a  Class  A  licensee 
to  lend  unintended  support  to  an 
assignment  it  did  not  propose  and  does 
not  seek. 

6.  HTB  challenges  our  holding  in 
abeyance  the  Genesis  petition  for  rule 
making  pending  resolution  of  this 
proceeding.  Genesis  petitioned  to 
reassign  Channel  296A  to  Bedford  if  we 
adopted  HTB's  proposal  HTB  charges 
that  failure  to  consider  the  assignment 
here  violates  the  provisions  of  Section 
307(b)  of  the  Communications  Act 
concerning  fair,  efficient  and  equitable 
distribution  of  media  service  among  the 
states  and  communities.  HTB  states  that 
when  two  entities  seek  authority  to 
serve  different  communities  the 
Commission  must  first  determine  which 
community  has  the  greater  need  for 
additional  service.  FCC  v.  Allenlown 
Broadcasting  Corp.,  349  U.S.  358.  361 
(1955).  HTB  points  to  a  court  holding 
that  the  relative  balancing  of  the  needs 
of  the  communities  is  not  nor  should  it 
be.  a  one-time  thing,  for  the  balance  of 
demand  for  service  will  shift  over  time 
and  the  Commission  should  respond 
thereto.  Pasadena  Broadcasting  Co.  v. 
FCC,  555  F  2d  1051,  (D.C.  Cir.  1977).  HTB 
states  that  Genesis  had  demonstrated 
that  the  reassignment  of  Channel  296A 
from  Appomattox  to  Bedford  would 
bring  a  first  local  full-time  aural  servnce 
to  a  community  of  approximately  6.000 
whereas  the  assignment  of  Channel  274 
to  Appomattox  and  the  retention  there 
of  Channel  296A  would  bring  a  third 
local  service  to  a  community  of  less  than 
1,500.  Morever,  HTB  points  out  that  it 
submitted  engineering  data  showing  that 
if  Channel  296A  were  assigned  to 
Bedford  it  could  also  be  assigned  to 
Chesterville.  Staunton,  Waynesboro  or 
Dillwynn.  Virginia.  HTB  contends  that 
these  considerations  were  ignored. 

7.  HTB  also  contends  that  its  right  to 
due  process  was  violated  by  our 
applying  here  the  new  assignment 
standards  in  Revision  of  FM  Assignment 
Policies  and  Procedures,  supra,  and  by 
HTB's  not  being  afforded  the 
opportunity  to  comment  on  the 
applicability  of  the  new  policy  to  this 
rule  making  proceeding.  HTB  states  that 
if  filed  its  petition  for  rule  making  in 
reliance  upon  the  Commissions  policy 
•gainst  intermixture  of  Class  A  and 
Class  B  or  C  channels  in  the  same 
community,  a  result  of  which  was  that 
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HTB  could  withdraw  its  petition  of 
another  interest  were  expressed  in 
Channel  274.  HTB  contends  that 
issuance  of  a  Report  and  Order  herein 
three  weeks  after  adoption  of  the  new 
assignment  cnteria  amounts  to 
retroactive  application  of  Commission 
policy.  HTB  further  contends  that 
retroactive  regulations  are  m  violation 
of  due  process  where    after  a  balancing 
of  th  consideration  on  both  sides  it  is 
determined  that  the  regulation  is 
unreasonable."  Citing  Summit  Nursing 
Home,  Inc.  v.  United  States.  572  F.  2d 
737.  743  (Cl.  CI.  1978).  HTB  claims  that 
the  unfairness  of  the  Report  and  Order 
is  manifest  inasmuch  as  HTB  filed  and 
prosecuted  its  application  in  reliance 
upon  the  established  policy  against 
intermixture  and  would  not  have 
otherwise  filed  it  HTB  states  that  in  this 
regard  a  critical  inquiry  is  needed  as  to 
how  an  affected  party's  conduct  "would 
have  differed  if  the  law  in  issue  had 
applied  from  the  start."  Adams  Nursing 
Home  of  WiUiamstown.  Inc.  v. 
Matthews.  548  F.  2d  1077  (Ist  Cir.  1977), 

8.  Genesis  petitions  for 
reconsideration  of  our  Report  and  Order 
on  the  ground  that  the  Commission 
Ignored  facts  which  it  had  submitted  in 
comments  showing  that  the  assignment 
to  Bedford  would  provide  for  a  higher 
priority  of  "first  full-time  aural  service." 

9.  ABC  filed  an  opposition  to  each  of 
the  petitions  for  reconsideration 
asserting  that  neither  has  met  the 
requiremenU  of  {  1.429  of  our  Rules  for  a 
showing  of  new  or  changed  facts  and 
that  neither  has  made  any  showing  of 
material  error  or  omission  or  raised  any 
important  public  interest  question.  ABC 
points  out  that  S  1.429  of  our  Rules 
governing  petitions  for  reconsideration 
in  rule  making  proceedings 
contemplates  reconsideration  only  on 
facts  not  previously  presented  to  the 
Commission  and  only  if  such  facts  arose 
since  the  last  opportumty  to  present 
them  to  the  Commission;  or  the  facts 
were  unknown  through  the  exercise  of 
ordinary  diligence;  or  the  Commission 
determines  that  consideration  of  the 
facts  is  required  in  the  public  interest 
ABC  contends  that  neither  petitioner 
has  submitted  new  facts  as  required  by 
the  Rule.  ABC  further  contends  that 
Genesis  asks  for  a  review  of  the 
"arguments  and  facts  presented"  during 
the  comment  penod  and  HTB  requests 
reconsideration  based  upon  its 
disagreement  with  our  application  of  the 
law,  ABC  asserts  that  although  HTB 
attached  an  engineenng  report  to  the 
petition,  neither  HTB  nor  Genesis 
maintain  that  any  of  the  facts  included 

in  the  engineenng  report  satisfy  the 
requirements  of  §  1.429. 


10  Regarding  the  claim  by  HTB  and 
Genesis  that  we  ignored  the  Bedford 
proposal  ABC  asserts  that  the  Genesis 
comments  were  duly  considered  in 
paragraphs  2  and  5  of  the  Report  and 
Order  and  that  in  reaching  our  decision 
we  satisfied  all  statutory  requirements 
for  rule  making  proceedings  and 
consideration  of  the  relative  m&tenal 
presented,  ABC  stresses  that  Genesis 
specifically  conditioned  consideration  of 
its  rule  making  proposal  on  the  adoption 
of  the  HTB  proposal,  and  smce  we  did 
not  adopt  the  HTB  proposal, 
consideration  of  the  Genesis  proposal 
was  unnecessary. 

11.  ABC  states  that  HTB's  claim  of 
being  entitled  to  automatic  withdrawal 
of  its  rule  making  proposal  is  not  well 
founded:  that  the  decision  on  a  request 
to  withdraw  is  firmly  rooted  m  the 
discretion  of  the  agency,  as 
demonstrated  in  Statesboro,  Georgia.  40 
R.R.  2d  1021, 1024  (1977);  Bonila  Springs, 
supra,  and  Homestead,  Florida.  45  R.R. 
2d  1585, 1586  (1979).  ABC  states  that 
none  of  these  cases  confers  a  nght  of 
automatic  withdrawal.  ABC  asserts  that 
we  did  not  abuse  our  discretion  m 
denying  HTB's  request  for  withdrawal  of 
its  petition  and  termination  of  this 
proceeding.  In  this  regard.  ABC  notes 
that  in  a  similar  situation  we  rejected  as 
unnecessary  any  requirements  calling 
for  a  new  petition  for  rule  making  Citing 
Lake  Havasu  City.  Arizona.  49  R.R.  2d 
1517  (1981).  There,  the  original 
proponent  failed  to  file  required 
comments  in  support  of  its  proposal,  but 
another  party  submitted  late-fiied 
comments  expressing  an  interest  m  the 
assignment  Tlie  Bureau  held  that  a  new 
petition  for  rule  making  and  an 
additional  rule  making  proceeding  were 
not  needed. 

12.  ABC  states  that  HTB  essentially 
asks  the  Commission  <o  resurrect  the 
extinct  intermixture  policy  for  this 
proceeding.  But  to  do  so  would  be 
engaging  in  a  legal  fiction  and  would  be 
setting  bad  precedent  whereby  parties 
would  inevitably  seek  adjudication 
under  conflicting  pobcies  depending 
upon  which  policy  would  for  the 
moment  best  suit  their  pnvate  mterests 
ABC  contends  that  if  our  application  of 
the  new  assignment  policy  were 
retroactive,  the  test  for  applying  the 
policy  "necessarily  involves  a  weighing 
of  the  public  mterest  in  the  retroactive 
rule  with  the  pnvate  interests  that  are 
overturned  by  it"  .^dams  Nursing  Home 
of  WiUiamstown.  Inc.  v.  Matthews, 
supra  ABC  asserts  that  the  Commission 
has  already  determined  that  adoption 
and  implementation  of  the  new 
assignment  policies  are  in  the  public 
interest  as  they  "bring  needed 
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simplification  to  an  unnecessanly 
cumbersome  process  and  make  for 
better  use  of  the  Commission's  limited 
resources."  FM  Assignment  Policies 
supra.  ABC  contends  that  application  of 
the  new  policy  to  this  proceeding  is  not 
an  abuse  of  discretion. 

13.  ABC  argues  that  HTB  did  have  full 
opportunity  to  comment  on  the  new 
assignment  policy  in  response  to  the 
Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  in  BC  Docket  80- 
130.  Moreover,  ABC  asserts  that  since 
the  final  Order  in  the  proceeding  stated 
that  the  new  policies  were  effective 
upon  publication  in  the  Federal  Register 
and.  as  of  that  date  would  be  applied  to 
all  applicable  proceedings  in  which  a 
Report  and  Order  had  not  yet  been 
assigned,  HTB  should  have  sought  to 
protect  its  interests  in  that  proceeding. 

14.  FfTB  filed  a  motion  to  dismiss  the 
ABC  opposition  and  a  reply  to  the 
opposition.  HTB  contends  that  ABC  was 
not  a  party  to  this  proceeding  and, 
accordingly,  its  opposition  should  be 
dismissed.  In  support  of  the  motion. 
HTB  states  that  ABC  did  not  file 
comments  in  this  proceeding  by  the 
specified  comments  date  set  forth  in  the 
NPRM.  and  filed  nothing  until  January 
18, 1982,  in  rsponse  to  the  Request  for 
Supplemental  Information. 

15.  In  its  reply,  HTB  also  asserts  that 
ABC  misconstrues  §  1.429  of  our  Rules 
as  permitting  reconsideration  only 
where  there  are  facts  presented  which 
were  not  previously  submitted  to  the 
Commission.  HTB  contends  that  the 
portion  of  the  rule  cited  by  ABC  has  to 
do  with  the  submission  of  a  petition 
"which  relies  on  facts  which  have  not 
previously  been  presented  to  the 
Commission"  and  states  that  in  such  a 
case  the  new  facts  would  only  be 
considered  under  certain  circumstances, 
all  of  which  are  present  in  the  instant 
proceeding.  Moreover.  HTB  claims  that 
the  detailed  nature  of  the  ABC 
opposition  leaves  no  question  that  HTB 
has  stated  with  particularity  why  the 
action  taken  in  the  Report  and  Order 
should  be  reversed. 

16.  m  B  asserts  that  the  new  evidence 
which  it  has  submitted,  in  the 
engineering  statement  with  its  petition, 
consists  of  new  population  figures  which 
were  not  available  at  the  time  its  initial 
comments  were  filed.  HTB  contends  that 
the  population  figures  are  particularly 
persuasive  in  pointing  out  the  efficiency 
of  alloction  by  the  modification  of  its 
license  to  operate  on  Channel  274  and 
the  reassignment  of  Channel  296A  to 
Bedford.  The  engineering  statement 
indicates  that  reassignment  of  Channel 
296A  from  Appomattox  would  make 
possible  its  assignment  to  a  number  of 
Virginia  communities  presently  without 


local  FM  service  and  whose  population 
has  increased  significantly  since  1970. 

17.  ABC  filed  an  opposition  to  the 
HTB  motion  to  dismiss  asserting  that  it 
is  a  "party"  to  this  proceeding  as 
defined  by  Section  1.400  of  our  Rules 
and  an  "interested  person"  pursuant  to 
Section  1.429  of  our  Rules.  ABC  states 
that  HTB  is  not  entitled  to  license 
modification  in  the  face  of  the  interests 
in  Channel  274  expressed  by  ABC  and 
by  Hubbard.  ABC  notes  that  HTB  would 
not  be  forced  into  a  hearing  to  retain  its 
license.  Rather  HTB  can  apply  for 
Channel  274  and.  if  successful,  gain  a 
Class  B  license  or.  if  not,  retain  its 
station  on  Channel  296A. 

Discussion 

18.  First  we  address  HTB's  motion  to 
dismiss  ABC's  opposition  to  the 
petitions  for  reconsideration.  HTB 
contends  that  ABC  is  not  a  party  to  this 
proceeding  because  it  did  not  file  timely 
comments  by  the  dates  specified  in  the 
NPRM.  HTB  cites  no  authority  for  its 
proposition  that  only  those  participants 
that  filed  pleadings  at  an  earlier  stage 
may  submit  opposition  comments.  We 
found  no  provision  in  our  rules  limiting 
participation  at  the  reconsideration 
stage  only  to  those  persons  that  had 
previosuly  filed  timely  comments  to  the 
NPRM.^  Therefore  we  find  ABC's 
opposition  comments  acceptable  for 
consideration. 

19.  A  threshold  question  before  us  is 
whether  the  HTB  and  Genesis  petitions 
comply  with  the  requirements  of  Section 
1.429  concerning  petitions  for 
reconsideration  of  rule  making 
proceedings.'  It  is  well  settled  that 
reconsideration  will  not  be  granted  for 
the  purpose  of  again  debating  matters 
on  which  the  reviewing  body  has  once 
deliberated  and  spoken.  WWIZ,  Inc.,  3 
R.R.  2d  316  (1964);  Muncie  Broadcasting 
Company.  51  R.R.  2d  783,  785  (Rev.  Bd. 
1982).  We  find  that  each  of  the  petitions 
merely  reargues  matters  already  treated 
and  resolved.  HTB  contends  that  it  has 
submitted  new  facts  with  respect  to 
increased  population  of  the  communities 
to  which  Channel  296A  could  be 
assigned  as  a  first  full-time  aural 
service.  These  facts  are  said  to  be  new 
because  when  the  original  petition  was 
filed  the  Census  figures  were  not 
available.  These  figures  were  said  to 
become  available  in  April.  1982. 


'  As  noted  in  paragraph  14  supra.  ABC  filed 
timely  commentB  to  the  Request  for  Supplemental 
Information. 

*  We  note  that  HTB  filed  its  petition  pursuant  to 
Section  1.106  of  our  Rules,  a  section  which  does  not 
govern  reconsideration  of  FM  assignment  rule 
making  proceedings.  The  appropriate  Section  is 
1.429  of  the  Commission's  Rules.  Nevertheless  we 
are  considering  the  petition  under  the  applicable 
rule. 


20  We  conclude  that  the  increased 
population  figures  are  neither  material 
nor  were  they  presented  in  accordance 
with  the  provisions  of  Section  1.429  to 
support  a  petition  for  reconsideration. 
The  increased  population  figures  were 
purportedly  submitted  to  show  the 
growth  of  communities  to  which 
Channel  296A  could  be  assigned  as  a 
first  full-time  aural  service.  However  we 
had  no  timely  expression  of  interest  for 
any  of  those  communities.  As  will  be 
discussed  below  the  only  place  of 
interest  was  Bedford  for  which  a 
petition  was  submitted  in  an  untimely 
fashion.  The  Commission  itself  had  1980 
Census  figures  during  its  deliberations 
in  the  proceeding  well  in  advance  of 
April  1982.  These  Census  reports  were 
also  available  to  the  public.  If  HTB 
considered  the  increased  population 
data  important  to  its  proposal,  the  data 
could  have  been  presented  previous  to 
its  petition  for  reconsideration.  The  1980 
U.S.  Census  Advance  Reports  for  the 
Commonwealth  of  Virginia  were 
available  in  March,  1981.  The  Advance 
Reports  are  considered  conclusive 
population  data  until  a  final  report  is 
issued.  HTB  also  could  have  submitted 
data  from  the  Advance  Report  in  its 
response  to  our  Request  for 
Supplemental  Information.  S  1.429  of  our 
rules  provides  that  a  petition  which 
relies  on  facts  not  previously  presented 
to  the  Commission  will  be  granted  only 
under  the  circumstances  of  the  facts 
occurring  or  changing  since  the  last 
opportunity  to  present  them  to  the    « 
Commission,  or  being  unknown  through 
ordinary  diligence  prior  to  such 
opportunity,  or  the  Commission 
determines  that  consideration  of  the 
facts  relied  upon  is  required  in  the 
public  interest.  For  the  reasons  stated 
above,  we  conclude  that  the  "new"  facts 
presented  by  HTB  meet  none  of  these 
requirements. 

21.  As  for  HTB's  contention  that  it  has 
a  right  to  automatic  withdrawal  of  its 
petition  for  rule  making  and  termination 
of  this  proceeding  relying  on  Bonita 
Springs,  supra,  we  disagree.  There  we 
stated  that  a  Class  A  petitioner  may 
withdraw  its  petition  in  the  face  of 
another  interest  "where  a  petitioner 
could  lose  its  license  (not  simply  be 
unsuccessful  in  obtaining  the  new 
frequency),"  (emphasis  added).  HTB  did 
not  stand  to  lose  its  license  for  operation 
on  Channel  296A  by  virtue  of  the 
counterproposal  by  Hubbard  (supported 
by  ABC)  to  assign  Channel  274  to 
Appomattox. 

22.  HTB  argues  that  we  should  have 
given  consideration  in  accordance  with 
Section  307(b)  of  the  Communications 
Act  to  the  Genesis  proposal  to  reassign 
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Channel  296A  from  Appomattox  to 
Bedford.  As  stated  in  our  Request  for 
Supplemental  Information  herein, 
released  December  3. 1981.  and  in  our 
Report  and  Order,  the  p^Htion  was 
being  held  in  abeyance  pending 
resolution  of  this  proceeding.  The 
petition  was  filed  conditioned  upon 
HTB's  proposal  being  granted.  Channel 
296A  is  the  channel  upon  which  HTB's 
Station  WTTX-FM  operates  and  which 
was  not  available  for  reassignment  to 
Bedford  unless  and  until  the  charmel 
was  deleted  from  Appomattox.  Thus  we 
could  not  consider  Genesis"  request  in 
this  proceeding  until  it  was  determined 
that  Appomattox  no  longer  needed 
Channel  296A.  Furthermore,  as 
mentioned  earlier,  the  petition  was  not 
filed  as  a  timely  counterproposal  and 
therefore  could  not  be  considered  in  this 
proceeding.  See  §  1.420(d)  of  the 
Commission's  rules.  See  also 
Washington.  DC.  and  Fairfax  Va..  46 
R.R.  2d  435  (1979).  Cape  Girardeau,  Mo., 
54  F.C.C.  2d  896  (1975).  and  Antigo. 
Wisconsin  and  Hart,  Michigan,  45  R.R. 
2d  22  (1979).  This  procedure  is 
consistent  with  and  is  derived  from  the 
cut-off  procedure  in  setting  a  deadline 
for  the  filing  of  applications  for  a 
construction  permit  Setting  deadlines 
after  which  no  conflicting  proposals 
would  be  accepted  allows  the 
Commission  to  make  a  final 
determination  in  a  proceeding  without 
having  to  start  over  again  every  time  a 
new  proposal  is  tendered. 

23.  HTB  asserts  that  our  applying  the 
new  assignment  policies  "nearly  two 
years"  after  institution  of  this  rule 
making  proceeding  amounts  to 
retroactive  application  of  Commission 
policy.  The  Commission  stated  in  its 
Second  Report  and  Order,  Revision  of 
FM  Assignment  Policies  and 
Procedures,  Docket  No.  80-130,  June  21, 
1982,  90  F.C.C.  2d  88.  that  "the  new 
policies  are  adopted  effective  upon 
publication  irf  the  Federal  Register,  and 
as  of  that  date  shall  be  applied  to  all 
applicable  proceedings  in  which  a 
Report  and  Order  has  not  yet  been 
issued."  The  Report  and  Order  in  the 
instant  proceeding  was  adopted 
thereafter  on  July  16, 1982.  Rather  than 
our  applying  the  revised  policies 
retroactively,  we  agree  with  ABC's 
assertion  that  HTB  is  seeking  to  have 
the  Commission  resurrect  the  extinct 
intermixture  policy  for  this  proceeding. 
The  Commission  is  aware  that  each 
case  involving  a  rule  or  policy  change 
will  affect  pending  proceedings. 
However,  had  we  not  applied  the 
revised  intermixture  policy  to  this  case, 
there  would  be  no  prohibition  on  ABC  or 
any  other  party  from  repetitioning  to 


have  Channel  274  added  to  Appomattox 
soon  after  termination  of  this 
proceeding.  HTB's  grievance  against 
applying  the  new  revisions  here  is  one 
which  more  properly  should  have  been 
directed  to  BC  Docket  80-130. 

The  Commission  has  already 
determined  in  its  Revision  of  FM 
Assignment  Policies  and  Procedures, 
supra,  that  the  revisions  are  in  the 
public  interest.  The  private  interests  of 
HTB  are  not  weighted  as  heavily  since  it 
can  apply  for  operation  on  Chaiuiel  274 
and,  if  successful,  move  its  operation 
from  Channel  296A.  Thus,  we  do  not  see 
the  regulation  as  "uiu^asonable," 
Summit  Nursing  Home.  Inc.  v.  United 
States,  supra,  or  unfair,  Hochman, 
supra. 

24.  We  see  no  merit  to  HTB's  citation 
of  Adams  Nursing  Home,  supra,  for  the 
proposition  that  a  critical  inquiry 
concerning  retroactive  regulations  is 
how  an  affected  party's  conduct  "would 
have  differed  if  the  law  in  issue  had 
applied  from  the  start"  and  stating  that 
HTB  would  not  have  proposed  the 
reassignment  of  a  Class  B  channel  to 
Appomattox  if  Commission  pohcy 
would  have  precluded  it  from  shifting 
from  the  Class  A  to  the  Class  B  channel. 
The  contention  misconstrues  the  former 
general  policy  against  intermixture  as 
being  absolute  rather  than  a 
discretionary  one  applied  in  relation  to 
the  circumstances  of  the  case.  Therefore 
in  view  of  the  above  circumstances  we 
find  that  the  petitions  provide  no  new 
information  that  would  justify  a 
reconsideration  of  our  earlier  decision 
assigning  Channel  274  to  Appomattox. 

25.  In  view  of  the  foregoing,  the 
petitions  for  reconsideration  filed  by 
HTB,  Inc.  and  Genesis  Communications, 
Inc.  are  denied. 

26.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

27.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross,  Mass 
Media  Bureau,  (202)  632-5414. 

Roderici*.  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  SJ-20144  Filed  7-2S-83;  MS  aBi| 
BNJJNQ  COOE  e71O-0i-M 


tNTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1102 

(Ex  Parte  No.  290  (Sub-2)) 

Railroad  Cost  Recovery  Procedures 

AGENCY:  Interstate  Commerce 
Commission. 


ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  In  an  earlier  notice,  in 
accordance  with  the  requirements  of  the 
Staggers  Rail  Act  the  Commission  • 

proposed  to  adopt  a  modified  version  of 
the  "all  inclusive"  index  of  railroad 
costs.  This  index  was  proposed  by  the 
American  Association  of  Railroads 
(AAR)  and  modified  by  the  Commission. 
The  Commission  also  proposed  to 
change  the  notice  period  for  rates 
increased  under  these  provisions  and  to 
require  the  AAR  to  file  its  Index 
submissions  on  the  first  day  of  the  last 
month  of  the  quarter  prior  to  the 
effective  date.  Also  proposed  was  a 
modified  version  of  AAR's  proposal  tor 
handling  wage  additives  and  funds 
collected  but  not  yet  disbursed  during 
periods  of  labor  contract  negotiations. 

The  proposed  treatment  of  the 
element  of  taxes  (other  than  payroll  or 
income  taxes)  was  omitted  from  our 
Notice  of  Proposed  Rulemaking  served 
June  20. 1983.  Our  proposed  treatment  of 
the  tax  element  is  inc^pded  in  this 
Additional  Notice. 

DATE:  Comments  are  due  August  23. 
1983. 

FOB  FURTHER  tNFORMATlOW  CONTACT 

Vviiiiam  T.  Bono,  {20z}  275-7354. 

or 
Robert  C.  Hasek  (202)  275-0938. 
SUPPUEMENTARV  INFORMATKMC  The 
proposed  hand.i.-^i);        rt  t  ,ement  of 
taxes  (other  than  payroll  or  income 
taxes)  was  inadvertently  omitted  from 
our  Notice  of  Proposed  Rulemaking 
served  June  20, 1983  (48  FR  29024.  June 
24, 1983).  The  Association  of  American 
Railroads  on  behalf  of  the  railroad 
industry  proposed  indexing  this  element 
using  a  mdies  of  tract  deflator.  AAR 
contends  that  the  use  of  a  miles  of  tract 
deflator  would  provide  a  more  stable 
measure  than  the  use  of  a  mile  of  road 
deflator. 

Other  parties  criticize  AAR's 
proposed  handling  of  the  tax  element 
believing  that  it  aids  the  railroads  in  a 
time  of  shrinking  plant.  These  parties 
contend  that  although  the  track  miles  of 
the  railroad  industry  may  be  shrinkirtg, 
the  actual  tax  bill  should  remain 
relatively  unchanged. 

We  do  not  believe  that  use  of  a  miles 
of  track  deflator  can  properly  measure 
this  component  because  of  the 
continued  contraction  of  the  size  of  the 
railroad  plant.  Until  an  acceptable 
method  of  indexing  this  element  is 
proposed  or  the  use  of  a  miles  of  track 
deflator  is  adequately  supported  we 
propose  to  index  this  component  using  a 
factor  of  1.0. 
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This  decision  wili 


lenificantly 


affect  the  quaiity  of  the  numan 
environrnent  or  conserva'ion  of  energy 
resources.  As  to  f'ljnlic  l.riw  'Jtv-354, 
although  It  IS  our  opmiun  thai  it  will  not 
have  a  significant  adverse  impact  on  a 
substantial  number  of  small  entities,  we 
also  request  comments  on  this  issue. 

Ljst  of  Subjects  in  49  CFR  Part  1 102 

Administrdtr.  e  practice  and 

procedure 

(49  i;  SC.  103.21 .  ITiri.  5U.S.C.553) 

[)d-"a  !uiy  !8  v-im 

Bv  the  Commission,  Chdimdn  Taylor.  Vice 
Ch.iirmdn  Sterrptt.  Comrr!9,sioner8  Andre  and 
Gradison. 
Agatha  L.  Mergenovu  h 

IFH  i)o<    iij- jiinqs  F 'f  11  "-J5-83:8:45»m( 
BILLJWG  COO€  7035-01-41 
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This  section  of  the  PEDERAL   REGISTER 
contains   documents  other  than  rules  or 
proposed  oites  that  are  apptlcabie  to  the 
public    Notices  of  hearings  and 
investigations,   committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of   petitions  and 
applications  and  agency  statements  of 
organization   and   functions  are  examples 
of   oocuments    appeannq   m    this    section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Caribou  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Caribou  National  Forest  Crazing 
Advisory  Board  Committee  will  meet  at 
the  Soda  Springs  Ranger  Station  at  9:00 
a.m.,  August  23. 1983. 

The  meeting  will  consist  of  afield  tour 
of  cattle  and  sheep  grazing  ranges  on  \he 
Soda  Springs  Ranger  District  with  a 
meeting  during  the  day  to  develop  and 
discuss  recommendations  for  the 
management  of  allotments  and  the  range 
betterment  fund.  Agenda  items  for  the 
tour  will  include:  (1)  Update  of  the 
Forest  Plan;  (2)  election  of  Board  officers 
and  operation  of  the  Board;  (3) 
discussion  of  the  1983  and  1984  range 
betterment  funds,  (4)  observation  of 
range  improvements,  (5)  progress  with 
noxious  weed  treatment:  (6)  observation 
of  sheep  driveway  improvements:  (7) 
discussion  of  new  phosphate  mining 
activities;  and  (8)  grazing  of 
rehabilitated  mine  areas. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  other  than 
committee  members  and  Forest  Service 
personnel  desiring  to  attend  the  field 
trip  should  furnish  their  own 
transportation  and  lunch  During  the  last 
stop  of  the  trip,  there  will  be  a  short 
meeting  to  finalize  recommendations 
and  to  receive  oral  statements  and 
answer  any  questions  from  the  public. 
Written  statements  may  be  filed  at  any 
time  for  the  Board's  consideration. 

The  meeting  will  terminate  at  Soda 
Springs  about  5:00  p.m.  Summary 
minutes  of  the  tour,  meeting,  and  board 
recommendations  will  be  maintained  in 
the  P'orest  Supervisor's  office  in 
Pocatello  and  will  be  available  for 
public  review  within  30  days  following 
the  meetmg. 


Dated:  July  18. 1983. 
Frank  G.  Beitia. 

Acting  Forest  Supervisor. 

|FR  Doc  83-20139  Filed  7-Z5-83:  8;4S| 
BtLUNG  CODE  3410-11-M 


Soil  Conservation  Service 

Lake  Flower  Boat  Launch  Facility 
RC&D  Measure  Plan.  Essex  County, 
New  York,  Greater  Adirondack  RC&D 
Area;  Finding  of  No  Significant  Impact 

The  measure  concerns  a  plan  for  the 
development  of  a  boat  launching  facil!t\ 
on  Lake  Flower.  The  planned  works  of 
improvement  include  installation  of  a 
sheet  piling  bulkhead,  a  concrete 
launching  ramp,  fioodlights  to  provide 
adequate  lighting,  public  restrooms. 
entrance  road  and  parking  facilihes 
Benefits  will  be  derived  from  an 
increase  in  user  days  of  the  facility  and 
improvement  in  the  local  economy  In 
addition,  the  cost  of  maintenance  and 
repair  will  be  reduced  and  public  safety 
will  be  enhanced. 

There  essentially  will  be  an 
improvement  in  the  ove-ail  recreational 
experience  and  the  local  economy. 

The  environmental  assessment 
prepared  for  this  measure  is  available 
for  public  review  at  the  James  M 
Hanley  Federal  Building.  100  S  Clinton 
Street,  Room  771.  Syracuse.  .N'ew  York 
13260. 

Lake  Flower  Boat  Launch  Facility  RC&D 

.Measure 

Based  on  the  facts  derived  from  the 

assessment,  it  was  concluded  that  an 
environmental  impact  statement  would 
not  be  necessary. 

Dated:  July  8.  1983. 

Paul  A.  Dodd, 

State  Conservationist,  Soil  Conservation 
Service,  Syracuse,  New  York. 

|FR  Doc.  83-19999  Filed  7-2S-83.  «45  rnn) 
BILLING  CODE  3410-16-« 


CIVIL  AERONAUTICS  BOARD 

[Docket  41329] 

Interamerica  Airlines  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-titled  matter  will  commence 
on  August  9.  1983,  at  10:00  a.m.  [local 


Federal  Rental 
VoL  48.  No.  144 
Tuesday,  July  28.  1963 


time),  in  Room  1027,  Universal  Building. 
1825  Connecticut  Avenue,  NW.. 
Washington.  D.C.,  before  the 
undersigned. 

Dated  at  Washington.  D.C..  July  2t,  ISBS. 
William  A.  Kana.  Jr., 
Administrative  Law  Judge. 

IFR  Ok.  «3-  J>:.v  F  -d  r-Z5-«l:  ft46«it 
BIUJNG  CODE  (STO-OI-M 


Docket  4l53tJ 

Lockheed  Aircraft  Service  Co.;  Fitness 
Investigation;  Assigntnerrt  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated  at  W  dshmgtoa  D.C  July  20.  1983. 
Elias  C  Rodriguez, 
Chief  Administrative  Law  fudge. 

|FR  Doc  83-2D152  Filed  7-2S-«£  8:45  im| 
BMXMG  COOC  t3aO-01-« 


(Docket  414031 

Mid  Pacific  Airlines.  IrK..  Enforcement 
Proceeding;  Hearing 

.Notice  IS  herby  given  p^irsuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  88  amended,  that  a  hearing  in  thp 
above-titled  matter  will  commence  on  August 
3.  1983,  at  10:00  a.m.  (local  timel  m  Room 
1027,  Universal  Building.  1625  Connecticut 
Avenue.  NW..  Washington.  DC.  before  the 
undersigned. 

Dated  at  Washington.  D.C.  July  21. 1983. 
William  A.  Kane,  Jr. 
Administrative  Law  fudge. 

(FR  Doc  83-20154  Filed  7-25-82;  8:45  amj 
BILLING  COO€   6320-0'  -M 


[Docket  414141 

Nortf>ern  Air  Lines  Inc..  Fftr»ess 
Investigation;  Notice  of  Char>ge  of 
Room 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  scheduled  to  begin  on 
August  3. 1983  at  10:00  a.m.  (local  time) 
in  Room  1027  is  now  changed  to  Room 
1012,  Universal  Building.  1825 
Connecticut  Avenue.  NTW.,  Washington. 
DC.  before  the  undersigned  Chief 
Administrative  Law  Judge. 
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Dated  at  Washmston,  DC,  [uly  21.  1983. 
Elias  C.  Rodriguez. 

Chipf  Administrative  Law  fudge. 
\n  ikK  «v  anil  F  !»■(!  -js-ai  a.45  -.mi 

BHJJNG  CODE  6320-01-M 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Surveys  in  Manufacturing  Area; 
Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  initiate  or  to  continue  the  annual 
surveys  hsted  below  for  the  year  1983 
and  for  each  year  thereafter  under  the 
authonty  of  Title  13,  United  States  Code, 
Sections  131.  182.  224.  and  225.  These 
surveys,  most  of  which  have  been 
conducted  for  many  years,  are 
significant  in  the  manufacturing  area. 
On  the  basis  of  information  and 
recommendations  received  by  the 
Bureau  of  the  Census,  the  data  have 
significant  application  to  the  needs  of 
the  public  and  industry  and  are  not 
available  from  nongovernmental  or 
other  governmental  sources. 

The  establishments  covered  by  these 
surveys  directly  account  for  the  bulk  of 
all  manufactunng  employment.  The 
information  to  be  developed  from  these 
surveys  in  necessary  for  an  adequate 
measurement  of  total  industrial 
production.  Government  agencies  need 
data  on  the  output  of  these  industries. 
Manufacturers  in  the  industries 
involved,  as  well  as  their  suppliers  and 
customers  and  the  general  public,  have 
requested  such  data  m  the  interest  of 
business  efficiency  and  stability. 

These  surveys,  if  conducted,  shall 
begin  not  earlier  than  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Most  of  the  following  commodity  or 
product  surveys  provided  data  on 
shipments  and/or  production;  some 
provide  data  on  stocks,  unfilled  orders, 
orders  booked,  consumption,  and  so 
forth.  Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  These  surveys 
have  been  arranged  under  major  group 
headings  based  on  the  Standard 
Industrial  Classificatjon  Manual  (1972 
edition)  promulgated  by  the  Office  of 
Management  and  Budget  for  the  use  of 
Federal  Government  statistical  agencies. 

Major  Group  20 — Food  and  Kaatked  Produtij, 

Confectionery 

Major  Group  22 — Tejctila  Mill  Products 

Broadwoven  fabrics  finished 
Ndrrow  fabncs 
Yarn  [xoduction 
Knit  fabric  production 


Stocks  of  wool  and  related  fibers 

Major  Group  23 — Apparel  and  Otfaer  Finished 

Products  Made  From  Fabrics  and  Similar 

Materials 
Men's  and  boys'  outerwear 
Women's  and  children's  outerwear 
Underwear  and  nightwear 
Brassieres,  girdles,  and  allied  garments 
Gloves  and  mittens 
Major  Group  24 — lumber  and  Wood 

Products,  Except  Furniture 
Hardwood  plywood 
Softwood  plywood 
Lumber  production  and  mill  stocks 
Major  Group  25 — Funiture  and  Fixtures 
Office  furniture 

Major  Group  26^Paper  and  Allied  Prochicts 
Sleeted  office  supplies  and  accessories 
Pulp,  paper,  and  board 
Converted  flexible  packaging  products 
Major  Group  27 — Printing,  Publishing  and 

Allied  Industries 
Business  forms,  binders,  carbon  paper,  and 

inked  ribbon 
Major  Group  28 — Chemicals  and  Allied 

Products 
Industrial  gases 
Inorganic  chemicals 
Pharmaceutical  preparations,  except 

biologicals 
Sulfuric  acid 

Paints,  varnish,  and  lacquer 
Major  Group  29 — Petroleum  Refining  and 

Related  Industries 
Asphalt  and  tar  roofing  and  siding  products 
Major  Group  30 — Rubber  and  Miscellaneous 

Plastics  Products 
Rubber 

Plastics  products 

Rubber  and  plastics  hose  and  belting 
Major  Group  31 — Leather  and  Leather 

Products 
Footwear  (by  method  of  construction) 
Major  Group  32 — Stone,  Clay,  and  Glass 
Consumer,  scientific,  technical,  and  industrial 

glassware 
Fibrous  glass 

Major  Group  33 — Primary  Metal  Industries 
Steel  mill  products 
Insulated  wire  and  cable 
Magnesium  mill  products 
Nonferrous  castings 
Major  Group  34 — Fabricated  Metal  Products, 

Except  Machinery  and  Transportation 

Equipment 
Selected  heating  equipment 
Major  Group  35 — Machinery,  Except 

Electrical 
Internal  combustion  engines 
Tractors,  except  garden  tractors 
Farm  machinery  and  lawn  and  garden 

equipment 
Mining  machinery  and  mineral  processing 

equipment 
Air-conditioning  and  refrigeration  equipment, 

including  warm  air  furnaces 
Computers  and  office  and  accounting 

machines 
Pumps  and  compressors 
Selected  industrial  air  pollution  control 

equipment 
Construction  machinery 
Anti-friction  bearings 

Fluid  power  products  (including  aerospace) 
Coin-OF>erated  vending  machines 


Major  Group  36 — Electrical  Machinery, 

Equipment,  and  Supplies 
Radios,  televisions,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  supplies 
Switchgear.  switchboard  apparatus,  relays, 

and  industrial  controls 
Selected  electronic  and  associated  products, 
including  telephone  and  telegraph 
apparatus 
Electric  housewares  and  fans 
Electric  lighting  fixtures 
Major  household  appliances 
Transformers 

Major  Group  37 — Transportation  Equipmeat 
Aircraft  propellers 
Major  Group  38 — Professional,  Scientific,  and 

Controlling  Instruments:  Photographic 

and  Optical  Goods;  Watches  and  Clocks 
Selected  instruments  and  related  products 
Atomic  energy  products  and  services 
Major  Group  39 — Miscellaneous 

Manufacturing  Industries 
Pen,  pencils,  and  marking  devices 

The  following  surveys  represent  an 
annual  supplement  of  a  monthly  survey 
and  will  cover  the  same  establishments 
canvassed  monthly.  There  will  be  no 
duplication  of  reporting,  however,  since 
the  type  of  data  collected  on  the  annual 
supplement  will  be  different  from  that 
collected  monthly. 

Major  Group  32 — Stone,  Clay,  and  Glass 

Glass  containers 
Refractories 

The  following  list  of  survey^ 
represents  annual  counterparts  of 
monthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  that  are 
not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Accordingly, 
there  will  be  no  duplication  in  reporting. 
The  content  of  these  reports  will  be 
identical  with  that  of  the  monthly  and 
quarterly  reports. 

Major  Group  20 — Food  and  Kindred  Products 

Flour  milling  products 

Major  Group  22 — Textile  Mill  Products 

Broadwoven  fabric  (gray) 

Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils 
Carpet  and  rues 
Major  Group  23 — .Apparel  and  Other  Finished 

Products  Made  From  Fabrics  and  Similar 

Materials 
Sheets,  pillovvcases  and  towels 
Major  Group  30 — Rubber  and  .Miscellaneous 

Products 
Plastics  bottles 

Major  Group  32 — Stone,  Clay,  and  Glass 
Class  containers 
Refractories 

Clay  construction  products 
Flat  glass 

Major  Group  33 — Primary  Metal  Industries 
Iron  and  steel  castings 
Inventories  of  steel  nill  shapes 
Inventories  of  brass  and  copper  wire  mill 

shapes 
Major  Group  34 — Fabricated  Metal  Products, 

Except  Machiner>-  and  Transportatioo 

Equipsient 


Plumbing  fixtures 

Steel  shipping  drums  and  pails 

Closures  for  containers 

Major  Group  35 — Machinery,  Except 

Electrical 
Construction  machinery 
Major  Group  36— Electrical  Machinery, 

Equipment,  and  Supplies 
Fluorescent  lamp  ballasts 
Electric  lamps 

Major  Group  37— Transportation  Equipment 
New  complete  aircraft  and  aircraft  engines, 

except  military 
Aerospace  industry  (orders  and  sales) 
Truck  trailers 

The  annual  survey  of  manufactures 
will  collect  industi7  statistics  such  as 
total  value  of  shipments,  shipments  by 
product  class,  employment,  payroll, 
work  hours,  capital  expenditures,  cost  of 
materials  consumed,  gross  book  value  of 
assets,  retirements,  and  depreciation  of 
fixed  assets,  rental  payments, 
supplemental  labor  costs,  and  so  forth. 
This  survey,  while  conducted  on  a 
sample  basis,  will  cover  all 
manufacturing  industries,  including  data 
on  plants  under  construction  but  not  yet 
in  operation. 

A  survey  of  research  and 
development  (R&D)  activities  will  be 
conducted.  The  major  data  to  be 
obtained  in  this  survey  will  include  total 
R&D  expenditures  by  source  of  funds, 
the  number  of  scientists  and  engineers 
employed,  the  amounts  spent  for 
pollution  abatement  and  energy  R&D, 
and,  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

A  survey  of  shipments  to  the  Federal 
Government  will  be  conducted  to 
provide  information  on  the  effect  of 
Federal  procurement  on  selected 
industries  and  geographic  areas  by 
Federal  Government  agencies. 

The  annual  survey  of  oil  and  gas  will 
canvass  the  industry  that  provides  most 
of  the  fuel  produced  in  the  United  States 
as  well  as  a  substantial  portion  of  the 
hydrocarbon  raw  material  requirements 
of  many  industries.  The  survery  will 
collect  information  on  exploration, 
development,  and  production  costs; 
sales  volumes  and  values:  drilling 
activity;  and  assets  in  the  crude 
petroleum  and  natural  gas  industry. 

The  annual  survey  of  pollution 
abatement  expenditures  is  designed  to 
collect  from  manufacturers  the  total 
expenditures  by  industry  and 
geographic  area  to  abate  pollutant 
emissions.  The  survey  covers  current 
operating  costs  and  capital  expenditures 
to  abate  air  and  water  pollution  and 
solid  waste.  This  survey  also  will  obtain 
the  costs  recovered  from  abatement 
activities  and  quantities  of  pollutants 
abated. 
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The  annual  survey  of  plant  capacity 
will  obtain  information  such  as  the 
amount  of  time  a  plant  is  in  operation; 
operating  rates  as  related  to  preferred 
levels  and  practical  capacity:  the  value 
of  production  and  other  statistics  for 
actual,  preferred,  and  practical  capacity 
operating  levels;  and  the  reasons  for 
operating  at  less  than  capacity. 

Copies  of  the  proposed  forms  will  be 
made  available  on  request  to  the 
Director,  Bureau  of  the  Census. 
Washington,  D.C.  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  these 
proposed  surveys  should  be  submitted 
in  writing  to  the  Director  of  the  Bureau 
of  the  Census  within  60  days  after  the 
date  of  this  publication  in  order  to 
receive  consideration. 

Dated:  July  19. 1983. 
Bruce  Chapman, 

Director.  Bureau  of  the  Census. 

fFR  Doc  83-20157  Filed  7-26-83;  8:4S  am) 
B«JJNG  CODE  3S10-07-M 


International  Trade  Administration 

President  8  Export  Council; 
Rescheduled  Meeting 

On  juiy  12. 19ti3  a  notice  dated  July  8. 
1983  was  published  in  the  Federal 
Register  (48  PR  31896).  announcing  a 
meeting  of  the  President's  Export 
Coimcil  Promotion  Subcommittee  on 
July  28, 1983  at  9:30  a.m.  in  Room  4830, 
Main  Commerce  Building,  I4th  Street 
and  Constitution  Avenue,  N.W., 
Washingtion,  D.C. 

The  purpose  of  this  notice  is  to 
armounce  that  the  date,  time,  and  room 
for  the  meeting  have  been  changed.  The 
meeting  has  now  been  rescheduled  for 
August  3  at  2:00  p.m.  in  Room  6802.  Main 
Commerce  Building. 

Dated:  July  21, 1983. 
Henry  Misisco. 

Acting  Director,  Office  of  Planning  and 
Coordination. 

|FR  Doc  «3-2m78  Filed  7-2S-83:  8;4S  ■m) 
BtUtMG  CODE  3610-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Membership  of  National  Oceanic  and 
Atmospheric  Administratiori 
Performance  Review  Boards 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  membership  of  NOAA 

F'erfurmance  Review  Boards. 

summary:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978.  5  U.S.C. 


4314(c)(4).  NOAA  announces  the 
appointment  of  persons  to  serve  as 
members  of  NOAA  Performance  Review 
Boards  (PRBs).  The  NOAA  PRFs  are 
responsible  for  reviewing  performance 
appraisals  and  ratings  of  Senior 
Executive  Service  (SES)  members  and 
making  written  recommendations  to  the 
appointing  authority  on  SES  retention 
and  compensation  matters,  including 
performance-based  pay  adjustments, 
awarding  of  bonuses  and  amounts,  and 
initial  recommendations  for  potential 
rank  awards.  The  appointment  of  these 
members  to  the  NOAA  PRB's  will  be  for 
periods  of  approximately  12  months 
service  for  Group  A  and  24  months 
service  for  Group  B;  service  periods  for 
both  groups  will  officially  begin  on 
August  1. 1983. 

DATE  The  effective  date  of  service  of 
appointees  to  the  NOAA  Performance 
Review  Board  is  August  1. 1983 

FOfl  FURTHER  INFORMATION  CONTACT 

Robert  P.  Gajdys,  Personnel  Officer. 
NOAA.  6010  Executive  Boulevard, 
Rockville.  Maryland  20852.  (301)  443- 
87fi1 

SUP»»LEMENTARY  INFORMATION:  The 

names  and  titles  of  the  members  of  the 
NOAA  PRB's  (NOAA  officials  unless 
Otherwise  identified)  are  set  forth  below: 

Group  A 

John  H.  McEIroy — Acting  Assistant 
Administrator  for  EnvironmentaL 
Satellite,  Data,  and  Information 
Service 
Elbert  W.  Friday — Acting  Deputy 
Assistant  Administrator  for  National 
Weather  Service 
Jerry  B.  Vance — Chief,  General  Services 
Management  Division,  Office  of 
Administrative  and  Technical 
Services 
Timothy  R.  Keeney — Deputy  General 
Counsel.  Office  of  the  General 
Counsel 
Augustine  J.  LaCovey— Director.  Office 

of  Public  Affairs 
Robert  J.  McManus — General  Counsel 
William  Matuszeski — Acting  Deputy 
Assistant  Administrator  for  Ocean 
Services,  National  Ocean  Service 
Peter  L  Tweedt— Director,  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service 
Thomas  A.  Dillon — Principal  Deputy 
Assistant  Secretary  for  Nuclear 
Energy,  Office  of  Nuclear  Energy. 
Department  of  Energy 
Claude  C.  Gravatt,  Jr. — Deputy  Director. 
Programs,  National  Measurement 
Laboratory,  National  Bureau  of 
Standards 
Harriet  G.  Jenkins — Assistant 
Administrator  for  Equal  Opportunity 
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Programs,  National  Aeronautics  A 

Space  Administration 
Donald  R.  fohnson — Drrector,  National 

Nteasurement  Laboratory'.  National 

Bureab  of  Standards 
Rupert  B.  Southard — Chief.  National 

Mapping  Division.  United  States 

Geological  Survey 

Group  B 

Joseph  W  Angelovic — Deputy-  Assistant 
Adrmnistraior  for  5%cienc.e  and 
Technolog>.  National  Marine 
Fisheries  Ser\'»ce 

Francis  (  Balint — Chief.  Information  and 
Management  Services  Division.  Office 
of  .Administrative  and  Technical 
Services 

Carmen  ].  Blondin — Deputy  Assistant 
■•\dministrator  for  Fisheries  Resource 
Management.  National  Marine 
Fisheries  Service 

WilHarn  D.  Bonner — Director.  National 
Meteorological  Center.  National 
Weather  Service 

John  |.  Carey — Director.  Office  of  Budget 
and  Finance 

Robert  L  Camahan — Chief.  External 
Relations  and  Industrial  .Meteorology 
Staff.  National  Weather  Service 

Vernon  E.  Derr — Deputy  Assistant 
Administrator  for  Oceanic  and 
Atmosphenc  Research.  Office  of 
Oceanic  and  Atmospheric  Research 

Joan  C  Hock — Director,  Assessment 
and  Information  Services  Center. 
National  Environmental  Satellite, 
Data  and  Information  Services 

Kikuro  Miyakoda — Siiper\nsory 
Rese.irch  Meteorologist.  Geophysical 
Fluid  D\'namic8  Laboratories.  Office 
of  Oceanic  and  Atmospheric  Research 

Jeanne  E  Moore — Director.  Office  of 
CongressionaJ  Affairs 

Edward  L  Ridley — Director.  National 
Oceanographic  Data  Center.  National 
Environmentdi  Satellite,  Data  and 
Information  Services 

Arlene  Schley — Director.  Central 
Administrative  Support  Center 

Dated:  July  15.  19ft3 
Samuel  A.  LawTvace. 
Director  CTi^ice  of  Administrative  and 
Technica!  Services. 

B41.UNG  CODE  Mie-ta-n 


COMMITTEE  fOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Pubic  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Republic  ol  Indonesia 
on  Category  335  (Women's,  Girls  .  and 
Infants'  Cotton  Coats) 

On  June  30, 1963,  the  United  States 
Government,  under  article  3  of  the 


Arrangement  Regarding  hrtemational 
Trade  in  Textiles,  requested  the 
Government  of  the  Republic  of 
Indonesia  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  women's,  ^lis'  and  infants'  cotton 
coats  In  Category  335.  prodBoed  or 
manufactured  in  indonesis. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
sixty  days  of  the  date  of  delivery  of  the 
aforementioned  note,  entry  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  texhle  products 
in  Category  335.  produced  or 
manufactured  in  Indonesia  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  jidy  I, 
1983.  may  be  restrained  at  a  level  of 
3Z814  dozen. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  335  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman.  Committee  for  Ae 
ImplementatioD  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Coraraerce.  Washington, 
DC.  20230.  Since  the  exact  timing  of  the 
Consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230.  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regartiing  particular  comments  or 
information  received  from  the  pubhc 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  sohcitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Sincerely. 

Walter  C  Lauhaa 

Chainnan.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Ooc  88-Bn2Z  nM  ■'-TS-ta-  »«  ami 
■NJJNO  COOE  3SI»-tS-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

President's  Commission  on  Strategic 
Forces;  Advisory  Meeting 

The  President's  Commission  on 
Strategic  Forces  will  meet  in  closed 


session  on  August  &-11.  1983  in  the 
Pentagon.  Arlington,  Virginia. 

The  mission  of  the  President's 
Commission  on  Strategic  Forces  is  to 
advise  the  President  Vice  President, 
Secretary  of  State,  and  Secretary  of 
Defense  on  matters  pertaining  to  the 
development  and  deployment  of 
strategic  forces  and  related  weapon 
systems  and  issues  of  concern  regarding 
arms  control  policies,  programs,  and 
initiatives  as  these  subjects  affect  the 
needs  of  National  Security. 

At  the  meeting  on  August  9-11,  1983 
the  Commission  will  discuss  interim 
findings  and  tentative  recommendations 
resulting  from  ongoing  Commission 
activities  associated  with  strategic 
forces  and  arms  control  issues.  The 
Commission  will  also  discuss  plans  for 
future  consideration  on  force 
development  and  arms  control  aspects 
of  specific  strategies  and  policies  as 
they  may  affect  national  security 
posture. 

In  accordance  vnth  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-^163.  as  amended  (5  U.S.C. 
App.  I.  1976)1.  it  has  been  determined 
that  this  President's  Commission  on 
Strategic  Forces  meeting  concerns 
matters  listed  in  5  U.S.C  552b{c)  (1) 
(1976),  and  accordingly  this  meeting  will 
be  closed  to  the  public. 
M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service. 
Department  of  Defense. 
July  21.  1983. 

|FR  Doc  83-20174  I^M7-2S-a3:Bl«affl| 

BHJJNG  COOE  nio-rMi 


Department  of  ttte  Army 

Partially  Cioeed  JMeetIng 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463).  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  commitlB*>:  -United  States  Army 
Medical  Researf:h  and  Development 
Advisory  Committee  Subcommittee  on 
Medical  [Jefense  .A.a«mst  Chermcal  Agents. 

Date  of  meetinfj  26  August  198,S. 

Time  and  place  tMOO  tiours,  Hanalei  Hotel, 
San  Diego.  CaliTornia 

F*roposed  agenda:  In  accordance  with  the 
provisions  set  forth  in  Section  55Zb(c](6). 
United  States  Code  Title  5  and  S»rtion  10(d) 
of  Pub.  L  92-463.  thp  meetirg  will  be  closed 
to  the  public  from  OBOO  to  14<X1  on  24  August 
1983  for  the  ^pv^e^w,  discussion  and 
evaluation  of  mdividual  programs  and 
projects  conducted  by  the  L.S  Array  Medical 
Research  and  Devekipment  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects. 


and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

COL  Richard  Lindstrom.  U.S.  Army 
Medical  Research  Institute  of  Chemical 
Defense.  Aberdeen  Proving  Ground,  MD 
21010  (301/671-2833)  will  furnish  summary 
minutes,  roster  of  Subcommittee  members 
and  substantive  program  information. 
Harry  G.  Dangerfield. 
Colonel  MC  Deputy  Commander. 

|FR  Doc  83-20061  Filed  7-25-83:  8:45  am) 
nUiMG  CODE  3710-0»-M 


Intent  To  Grant  a  Limited  Exclusfve 
Patent  License  to  Cheung  Associates, 
Inc. 

Pursuant  to  the  provisions  of  the 
General  Services  Administration's 
licensing  regulations,  the  Department  of 
the  Army  announces  its  intention  to 
grant  Cheung  Associates.  Inc.,  a 
coiTJoration  of  the  State  of  Maryland,  a 
hmited  exclusive  license  under  U.S, 
Patent  No.  4,381,002,  issued  on  April  26, 
1983,  entitled  "Fluidic-Controlled 
Oxygen  Intermittent  Demand  Flow 
Device,"  invented  by  George  Mon. 

This  license  will  be  granted  unless 
compelling  reasons  for  not  granting  such 
a  license  are  received  by  the  Chief, 
Patents,  Copyrights  and  Trademarks 
Division,  Office  of  The  Judge  Advocate 
General,  Department  of  the  Army, 
Washington,  DC  20310  within  60  days  of 
this  notice. 

For  further  information  concerning 
this  notice,  contact:  Eugene  E.  Stevens, 
III,  HQDA  (DAJA-IP)  Pentagon— Room 
2D  444,  Washington,  DC  20310, 
Telephone  No.  (Area  Code  202)  695- 
9356. 

|ohn  O.  Roach  II. 
DA  Liaison  Officer  with  the  Federal  Register. 

|FR  Doc  83-20000  Filed  7-25-83:  8:45  am) 
BILLIMG  COO€  3710-0»-*l 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Bi-Petro.  Inc.;  Proposed  Remedial 
Order 

[6COX00251] 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Bi-Petro,  Inc.  of 
Springfield,  Illinois.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.93, 
212.182  and  212.183.  The  total  violation 


alleged  during  November  1973  through 
August  1980  is  $7,968,308.17. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  John 
W.  Sturges,  Director,  440  S.  Houston. 
Room  306,  Tulsa.  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  12th  &  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Tulsa,  Oklahoma  on  the  5th  day 
of  July  1983. 

John  W.  Sturges. 

Director.  Tulsa  Office.  Economic  Regulatory 
Administration. 

(FR  Doc.  83-20078  Filed  7-25-83:  8:45  am) 
BILLING  CODE  64SO-01-M 


[6COX002801 

Kaiser  Aluminum  International  Corp.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Kaiser  Aluminum 
International  Corporation  of  Oakland, 
California.  This  Proposed  Remedial 
Order  alleges  violations  in  the  pricing  of 
crude  oil  of  10  CFR  212.186,  210.62(c), 
and  205.202.  The  total  violation  alleged 
during  May  1978  through  December  1980 
is  $2,339,552.61. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  John 
W.  Sturges,  Director,  440  S,  Houston. 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearing  and  Appeals,  U.S.  Department 
of  Energy,  12th  &  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Tulsa,  Oklahoma  on  the  5th  day 
of  July  1983. 
John  W.  Sturges, 

Director.  Tulsa  Office.  Economic  Regulatory 
Administration. 

|FR  Doc  83-20076  Filed  7-25-83:  8:45  ami 
BILUMG  CO0£  M50-0i-« 


Federal  Energy  Regulatory 
Commission 

(Docket  No  ST8&-78-O03] 

Deihi  Gas  Pipeline  Corp..  Extension 
Reports 

July  18,  1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said  extension 
report  should  on  or  before  August  30, 
1983  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 
Any  person  wishing  to  become  a  party 
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to  a  proceeding  or  to  partiapate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  ia  accordance  with 
the  CommisaioB's  Rotes. 


Kenneth  F   Plumb, 
Secretary. 


DockM  No 


Transporter/seHef 


nacipiaot 


Pan  284 

subpan 


EHectiM 

data 


s^ao- 79-003 

ST8' -J 56-001 
5*8^-10-001  ■ 
STa2-2O-O0' 

ST82-«  1-001 

ST  82 -42-001 
ST82 -44-001 
ST82 -46-001 

ST82- 296-00 1 


De*«  Gas  Pipeine  Corp .  Fidelity  Union  Toww.  Dallas.  TX  752D1 ._ 
Tennessee  Gas  Pipeine  Co.,  P.O  Bm  2511,  Houston.  TK  770M.._ 

ao        

^*ahJral  Gas  Chpeline  Co    o»  Amanoa.   122  Soutti  Mictngan  A»e., 

60603 
^totratjT  Pippe  Lme  Co.,  P  0  9o«  1 186,  Houston,  TX  77001 


Oncago.  n. 


Tinnsmresteri  Pipetine  Co _ - 

CokjnAn  Gas  TTsnsrmssion  Corp.. 

Bay  Slate  Gas  Co „ 

Umied  Gas  Pipe  Lme  Co 


OesB  P«>e  Laa  Co..  P  O  ao»  1198  Houston,  TX  77001 

Do»  fipetme  Co    P  O  Bo«  4286   Houston,  TX  77219 

Uncwd  Gbr  fve.  -inp  ^  .  P  0  Bon  1478.  Houston.  TX  770<M 

?ac*c  Gas  ""  rarsr^ission  Co  .  245  l^aMiel  SI .  San  Francisco,  CA _ i  Padic  Mterstale  Transmissioo  Co 


El  Paso  Naturai  Gas  Co 

€1  Paso  Natural  Gas  Co - „ 

PiMc  SarMce  Eiectnc  and  Gas  Co.. 
J  Loumina  Gas  Intnastale.  Inc _. 


veuu 

6/28/83 

6/27/03 

6/27/8S 
6/3aW3 
e/27/63 
6/20/83 


O 

G 

8 
G 

C 
C 
C 

8 
G 


9/30/83 
9/17/83 
♦0/01/83 

9/29/83 

10/06/83 
10/06/83 
11/01/83 
10/19/83 
10/01/83 


NOTf.— Tlia  ncMRng  ol  inuse  Tikngs  does  no!  constitute  a  delermnalion  ol  witelhar  tt«  Mkigs  con^  mRi  the  Comnussion  s  regulations 


im  Uoc  83-2m01  Hied  '-25-83;  &4S  ami 
BIUJNG  COO€  e717-01-«« 


I  Ooacet  No.  GPSa-37-000  ] 

Railroad  CoramissJon  of  Texas.  NGPA 
Section  108  Detennination.  El  Paso 
Natural  Gas  Company,  Aycocl(  P  i 
Wen,  FERC  JD  No.  82-2007S;  Petition 
To  Reopen  Final  Well  Category 
Determination  and  Request  for 
Withdrawal 

Issued  luly  la  198.^ 

On  July  7,  1983.  El  Palso  Natural  Gas 
Company  [El  Pasn)  filed  with  the 
Federal  Energy  Reg-jlatory  Commission 
(Commission)  a  petition  to  reopen,  and  a 
request  to  withdraw,  the  detprmination 
by  the  Railroad  Commission  of  Texas 
(Texas)  that  natural  gas  from  El  Paso's 
Aycock  -1  Well  qualifies  as  stripper 
well  natural  gas  pursuant  to  §  271.807(c) 
of  the  Commission  s  regulations.  18  CFR 
271.807(c)  (19821,  and  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (.NGPA), 
15  U.S.C.  3301-3432  (Supp.  V  1982).  The 
subject  determination  became  final  on 
March  28.  1963,  m  conformance  with 
.NGPA  section  503idJ  and  18  CFR 
275.202(al. 

Under  \GPA  section  108,  two 
conditions  must  be  met  for  stripper  well 
natural  gas  qualification.  First,  the  well 
in  question  must  have  produced 
nonassociated  natural  gas  during  the 
preceding  90-day  production  period  at  a 
rate  not  exceeding  an  average  of  60  Mcf 
per  production  day  Second,  the  well  in 
question  must  have  produced,  during  the 
preceding  90-day  production  period,  at 
its  maximum  efficient  rate  of  flow. 
Under  §  271.807(c).  the  Commission 
established  a  deferred  determination 
procedure  by  which  ]unsdictional 
agencies  must  defer  determination  if 
either  prior  prodnction  data  ar^ 
unavailable  or  production  data  for  the 
12-month  period  ending  concurrently 
with  the  90-day  production  period 
established  an  average  daily  producing 


rate  not  exceeding  70  Mcf.  Section 
271.807(cJ  requires  the  (urisdicticMia] 
agency  deferring  determination  to 
designate  a  12-month  period  during 
which  the  applicant  can  obtain  evidence 
that  average  daily  producing  rates  did 
not  exceed  60  Mcf. 

El  Paso  requests  that  the  subject 
determination  be  reopened,  and, 
contingent  upon  such  reopening,  that  it 
be  allowed  to  withdraw  the  instant 
application,  based  upon  a  reporting 
error  discovered  on  or  about  January  of 
1983  which  resulted  in  the  use  of  an 
inaccurate  number  of  production  days 
for  the  calculatiaa  of  the  90-day  and  12- 
montb  average  daily  producing  rates.  El 
Paso  states  that  the  corrected  90-day 
and  12-month  ai-erage  daily  producing 
rates  for  the  period  ending  on  or  about 
July  of  1982  are  59  Mcf  and  78  Mcf, 
respectively.  El  Paso  therefore  cisserts 
that  the  subject  well  did  not  qualify  for  a 
section  108  application  under  the 
deferred  detennination  procedure. 
Further,  El  Paso  claims  it  has 
determined,  based  upon  recalculation  of 
the  12-month  average  daily  producing 
rate  for  the  period  ending  on  or  about 
October  of  1962,  that  the  subject  well 
did  not  qualify  under  the  deferred 
determination  procedure  for  section  108 
pricing  as  was  indicated  to  Texas  by 
letter  dated  December  17, 1982.  Finally, 
El  Paso  asseverates  that  the  subject  well 
did  not  fully  qualify  during  the  time 
period  designated  by  Texas  for 
supplementation  of  the  application. 

Notice  is  hereby  given  that  in  the 
event  the  subject  determination  is 
reopened,  the  question  of  whether  the 
CommissioB  will  require  refunds,  plus 
interest  computed  under  §  154.102(c)  of 
the  regulations,  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 


published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  Practice  and 
Procedure.  Ail  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Kennetfa  F.  Plumb. 
Secretary. 

|FR  Doc  83-2ma2  Piled  7^ZS-8k  «:«  am] 
BILLING  CODE  6717-91-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  MM  Docket  Nos.  83-680  and  83-681:  RIe 
Nos.  BP-e21021BG  and  BP-fi20830AQl 

Salem  Media  of  Otiio.,  Inc.  and  Boone 
Broadcasting  Co.;  Hearing  Designation 
Order 

In  re  Applications  of  Salem  Media  of  Ohio. 
Inc.,  Columbus-Worthington,  Ohio  (WRFD), 
Has:  880  kHz.  5  kW,  D.  Req:  880  kflz.  50  kW, 
(5  k  W-CH).  DA-D  MM  Docket  No,  83-680. 
File  No.  BP-821021BG;  and  Boone 
Broadcasting  Co.,  Florence,  Kentucky.  Req; 
870  kHz.  0.25  kW,  D.  MM  Docket  No,  83-661, 
File  No.  BP-820830AQ.  For  Construction 
Permit, 

Adopted:  June  24. 1983. 

Released:  July  12, 1983. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 

Mass  .Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  application  of  Salem 
Media  of  Ohio  Inc,  licensee  of  WRFD 
(AM),  Columbus-Worthington.  Ohio 
(SaloB)  for  a  major  modification  of  its 
facilities,  and  an  application  for  a  new 
AM  Station  in  Florence,  Kentucky,  filed 


by  Boone  Broadcasting  Company.  The 
Commission  also  received  two 
information  objections  to  the  grant  of 
the  Salem  application  filed  by  National 
Public  Radio  and  Ohio  State  University, 
licensee  of  noncommercial  educational 
station  WOSU  (AM).  Columbus,  Ohio, 
which  were  denied  by  letter,  pursuant  to 
delegated  authority. 

2.  Salem.  Since  the  proposal  of  Salem 
constitutes  a  major  environmental 
action  as  defined  by  S  1.1305(a)  of  the 
Commission's  Rules,  it  is  required  to 
submit  the  environmental  impact 
information  described  in  Section  1.1311. 
Salem's  application  refers  to  an 
enclosed  statement  that  was  not  found 
within  the  file.  Consequently,  Salem  will 
be  required  to  file  within  30  days  of  the 
release  of  this  Order  its  environmental 
narrative  statement  with  the  presiding 
Administrative  Law  Judge.  In  addition,  a 
copy  shall  be  filed  with  the  Chief,  Audio 
Services  Division,  who  will  then  proceed 
regarding  this  matter  in  accordance  with 
the  provisions  of  §  1.1313(b). 
Accordingly,  §  1.1317  of  the  Rules  is 
waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1979),  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1980). 

3.  In  addition  to  determining,  pursuant 
to  Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service,  a  contingent  comparative 
issue  will  also  be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

2.  If  a  final  environmental  impact 
statement -is  issued  with  respect  to 
Salem  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment, 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  J§  1.1301-1319  of  the 
Commission's  Rules;  and 
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(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  |a)  above,  the 
applicant  is  qualifed  to  construct  and 
operate  as  proposed. 

3.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communication  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
effident,  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  %  1.1317  of 
the  Commission's  Rules  IS  WARDED  to 
the  extent  indicated  herein.  Within  30 
days  of  the  release  of  this  Order,  Salem 
shall  submit  the  environmental  narrative 
required  by  Section  1.1311  of  the  Rules 
to  the  presiding  Administrative  Law 
Judge,  with  a  copy  to  the  Chief,  Audio 
Services  Division. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  statmg 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  orderpd.  That  the 
applicants  herein  shall,  pursuant  to 
Section  3n(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  vyrithin  the  time  and  in  the 
manner  prescribed  in  such  Rule  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads. 

Chief,  Audio  Services  Division.  Mass  Medio 
Bureau. 

Appendix 

9.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  th» 
antenna  towers  proposed  by  the  below 
listed  applicant.  Accordingly.  It  is 
further  ordered,  That  the  following  issue 
is  specified: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazara  to 
air  navigation  would  occur  as  a  result  of 


the  tower  height  and  location  proposed 
by  Salem. 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

|FR  Doc  83-20146  Filed  7-2S-83  fc«  «in| 
aiLUNQ  COOC  C712-01-« 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Fonwarder 
License  No  23111 

Kanical  Aero-Mana«  Services.  Inc.. 
Order  of  Revocation 

On  July  13. 1983.  Kanical  Aero-Manne 
Services.  Inc..  P.O.  Box  952,  Fremont.  CA 
94537  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  2311. 

Therefore,  by  virture  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12. 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2311 
issued  to  Kanical  Aero-Marine  Services, 
Inc..  be  revoked  effective  July  12, 1983. 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Kanical  Aero- 
Manne  Services,  Ina 
Robert  M.  Skall, 

Deputy  Director  Bureau  of  Certification  and 
Licensing. 

|FR  Doe.  83-20070  Fited  7-25-83;  8:45  •ml 
BILUN6  COOC  (730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  The 
Chase  Manhattan  Corp.,  et  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicates,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  es  greater 
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convenience,  increased  corapetitiun,  or 

gains,  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  heanng  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  heanng,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  f>uckett.  Vice  President)  M 
Liberty  Street,  New  York.  New  York 
1(X>45:      . 

1.  The  Chase  Manhattan  Corporation. 
New  York,  New  York  (financing  and 
insurance  activities;  California):  To 
engage,  through  its  subsidiary.  Chase 
Manhattan  Financial  Service,  inc..  in 
making  or  acquiring  for  its  own  account 
and  for  the  account  of  others,  loans  and 
other  extensions  of  credit,  both  secured 
and  unsecured,  including,  but  not  limited 
to,  consumer  and  business  lines  of 
credit,  installment  loans  for  personal, 
household  and  business  purposes  and 
mortgage  loans  secured  by  real  property; 
Applicant  has  also  applied  to  service 
loans  and  other  extensions  of  credit  aad 
to  act  as  insurance  agent  for  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to  such 
lending  and  servicing  activities.  These 
activities  will  be  conducted  from  a  de 
novo  office  in  Walnut  Creek,  California. 
serving  the  State  of  California. 
Comments  on  this  application  must  be 
received  not  later  than  August  19. 1983. 

B.  Federal  Reserve  Bank  of  St.  Lo«u6 
(Delmar  P  VVeisz.  Vice  President]  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Arkansas  Bancshares.  Inc., 
Jacksonville.  Arkansas  (insurance 
activities:  Arkansas):  To  engage,  through 
fts  subsidiary.  First  Jacksonville 
Corporation,  in  acting  as  agent  for  the 
sale  of  credit  life  insurance  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  First 
[acksonville  Bank,  a  subsidiary  of 
Applicant.  These  activities  are 
permissible  under  section  601(A)  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982.  These  activities  would  be 


conducted  from  an  office  in  Jacksonville. 
Arkansas,  serving  the  Jacksonville  city 
limits  and  surrounding  areas,  north 
Pulaski  County,  northwestern  Lonoke 
County  and  southern  White  and 
southern  Faulkner  Counties,  all  in 
Arkansas.  Comments  on  this  application 
must  be  received  not  later  than  August 
9,1983, 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Bankers  Southwest  Corporation. 
Dallas,  Texas  (commercial,  mortgage 
banking,  fmance.  data  processing  and 
investment  advisory  activities;  Texas): 
To  engage  in  making  or  acquiring  and 
servicing  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage  company,  Hnance,  credit  card, 
or  factoring  company;  acting  as  an 
investment  and  financial  advisor  to  the 
extent  of  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies  as  well  as 
providing  portfolio  investment  advice  to 
any  other  person  and  serving  as  an 
advisory  company  for  a  mortgage  or  real 
estate  investrnent  trust;  providing 
bookkeeping  on  data  processing  for  the 
internal  operations  of  Bankers 
Southwest  Corporation  and  its 
subsidiaries  pursuant  to  225.4  8(ii); 
providing  courier  services  for  internal 
operations  of  the  Bankers  Southwest 
Corporation  and  its  subsidiaries,  and  for 
others  pursuant  to  225.4  ll(ii  and  iii). 
Bankers  Southwest  Corporation  will 
engage  in  these  activities  from  its  main 
office  in  Dallas,  Texas  and  from  a 
branch  office  located  in  Waxahachie, 
Texas,  The  service  area  to  be  served  by 
these  offices  of  Bankers  Southwest 
Corporation  shall  be  the  State  of  Texas, 
for  all  activities.  Comments  on  this 
apphcation  must  be  received  not  later 
than  August  19, 1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
Nebraska  and  Iowa):  To  continue  to 
engage,  through  its  indirect  subsidiary, 
FinanceAmerica  Corporation  of 
Nebraska,  a  Nebraska  corporati&n,  in 
the  activities  of  making  or  acquiring  for 
its  own  atcount  loans  and  other 
extensions  of  credit  such  as  woald  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  The 
aforementioned  types  of  credit-related 


insurance  are  permissible  under  Section 
4(c)(8)(A)  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended  by  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  Activities  will  include,  but  not  be 
limited  to,  making  consumer  installment 
loans,  purchasing  installment  sales 
Hnance  contracts,  making  loans  and 
other  extensions  of  credit  to  businesses, 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property,  and  offering  credit-related  life 
and  credit-related  accident  and  health 
insurance  directly  related  to  extensiona 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation  of 
Nebraska.  Credit-related  life  and  credit- 
related  accident  and  health  insurance 
may  be  reinsured  by  BA  Insurance 
Company.  Inc.,  an  affiliate  of 
FinanceAmerica  Corporation  of 
Nebraska.  These  activities  will  be 
conducted  from  an  existing  office 
located  in  Omaha,  Nebraska,  serving  the 
States  of  Nebraska  and  Iowa.  Comments 
on  this  application  must  be  received  not 
later  than  August  19, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fuly  20, 1963. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

\VR  Dor  83-JOOOT  Filed  7-25-83:  8:45  am) 
BIUJNG  CODE  t210-01-M 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  May  24, 
1983 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  May  24, 1983.* 

The  Information  reviewed  at  this 
meeting  suggests  that  growth  in  real 
GNP  has  accelerated  in  the  current 
quarter  following  a  moderate  increase  in 
the  first  quarter.  Industrial  production 
increased  sharply  in  April  after  rising  at 
a  moderate  pace  in  previous  months; 
nonfarm  payroll  employment  and  retail 
sales  rose  considerably  in  March  and 
April.  Housing  starts  declined  somewhat 
in  both  months  but  were  still  well  above 
depressed  1982  levels.  Data  on  new 
orders  and  shipments  suggest  that  the 
demand  for  business  equipment  is 
reviving.  The  civilian  unemployment 
rate  edged  dowTi  to  10.2  percent  in  April. 
Average  prices  have  changed  little  and 
the  index  of  average  hourly  earnings  has 


'  The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  May  24. 1983.  is  filed  as  part  of 
the  original  document.  Copies  are  available  upua 
request  to  The  Board  o7  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20561 
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risen  at  a  much  reduced  pace  in  the 
early  months  of  1983. 

The  weighted  average  value  of  the 
dollar  against  major  foreign  currencies 
has  remained  in  a  narrow  range  near  its 
recent  high  level  since  last  March.  The 
U.S.  foreign  trade  deficit  fell 
substantially  in  the  first  quarter, 
reflecting  a  sharp  drop  in  the  value  of  oil 
imports. 

Growth  in  M2  and  M3  decelerated 
further  in  April  to  relatively  low  rates 
but  appears  to  have  picked  up  recently. 
Ml  declined  in  April  but  has 
strengthened  markedly  in  early  May. 
Growth  in  debt  of  doniestic  nonfinancial 
sectors  appears  to  have  been  moderate 
over  the  first  four  months  of  the  year. 
Interest  rates  have  changed  little  on 
balance  since  late  March. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation  further,  promote  a  resumption 
of  growth  in  output  on  a  sustainable 
basis,  and  contribute  to  a  sustainable 
pattern  of  international  transactions.  At 
its  meeting  in  February  the  Committee 
established  growth  ranges  for  monetary 
and  credit  aggregates  for  1983  in 
furtherance  of  these  objectives.  The 
Committee  recognized  that  the 
relationships  between  such  ranges  and 
ultimate  economic  goals  have  been  less 
predictable  over  the  past  yean  that  the 
impact  of  new  deposit  accounts  on 
growth  ranges  of  monetary  aggregates 
cannot  be  determined  with  a  high  degree 
of  confidence;  and  that  the  availability 
of  interest  on  large  portions  of 
transaction  accounts,  declining  inflation, 
and  lower  market  rates  of  interest  may 
be  reflected  in  some  changes  in  the 
historical  trends  in  velocity.  A 
substantial  shift  of  funds  into  M2  from 
market  instruments,  including  large 
certificates  of  deposit  not  included  in 
M2,  in  association  with  the 
extraordinarily  rapid  buildup  of  money 
market  deposit  accounts,  distorted 
growth  in  that  aggregate  during  the  first 
quarter. 

In  establishing  growth  ranges  for  the 
aggregates  for  1983  against  this 
background,  the  Committee  felt  that 
growth  in  M2  might  be  more 
appropriately  measured  after  the  period 
of  highly  aggressive  marketing  of  money 
market  deposit  accounts  had  subsided. 
The  Committee  also  felt  that  a 
somewhat  wider  range  was  appropriate 
for  monitoring  Ml.  Those  growth  ranges 
were  to  be  reviewed  in  the  spring  and 
altered,  if  appropriate,  in  the  light  of 
evidence  at  that  time.  The  Committee 
reviewed  the  ranges  at  this  meeting  and 
decided  not  to  change  them  at  this  time, 
pending  further  review  at  the  July 
meeting.  With  these  understandings,  the 


Committee  established  the  following 
growth  ranges:  for  the  period  from 
February-4^arch  of  1983  to  the  fourth 
quarter  of  1983.  7  to  10  percent  at  an 
annual  rate  for  M2,  taking  into  account 
the  probabihty  of  some  residual  shifting 
into  that  aggregate  from  nonM2 
sources:  and  for  the  peiiod  from  the 
fourth  quarter  of  1982  to  the  fou.-th 
quarter  of  1983,  64  to  9'2  percent  for 
M3,  which  appeared  to  be  less  distorted 
by  the  new  accounts.  For  the  same 
period  a  tentative  range  of  4  to  8  percent 
was  established  for  Ml,  assummg  that 
Super  NOW  accounts  would  draw  only 
modest  amounts  of  funds  from  sources 
outside  Ml  and  assummg  that  the 
authority  to  pay  interest  on  transaction 
balances  was  not  extended  beyond 
presently  eligible  accounts.  An 
associated  range  of  growth  for  total 
domestic  nonfinancial  debt  was 
established  at  84  to  114  percent. 

In  implementing  monetary  pohcy,  the 
Committee  agreed  that  substantial 
weight  would  continue  to  be  placed  on 
behavior  of  the  broader  monetary 
aggregate  expecting  that  distortions  In 
M2  from  the  initial  adjustment  to  the 
new  deposit  accounts  will  abate.  The 
behavior  of  Ml  will  continue  to  be 
monitored,  with  the  degree  of  weight 
placed  on  that  aggregate  over  time 
dependent  on  evidence  that  velocity 
characteristics  are  resuming  more 
predictable  patterns.  Debt  expansion, 
while  not  directly  targeted,  will  be 
evaluated  in  judging  responses  to  the 
monetary  aggregates.  The  Committee 
understood  that  poUcy  implementation 
would  involve  continuing  appraisal  of 
the  relationships  between  the  various 
measures  of  money  and  credit  and 
nominal  GNP,  including  evaluation  of 
conditions  in  domestic  credit  and 
foreign  exchange  markets. 

The  Committee  seeks  in  the  short  run 
to  increase  only  slightly  the  degree  of 
reserve  restraint.  TTie  action  was  taken 
against  the  background  of  M2  and  M3 
remaining  slightly  below  the  rates  of 
growth  of  9  and  8  percent,  respectively, 
established  earlier  for  the  quarter  and 
within  their  long-term  ranges.  Ml 
growing  well  above  anticipated  levels 
for  some  time,  and  evidence  of  some 
acceleration  in  the  rate  of  business 
recovery.  Lesser  restraint  would  be 
appropriate  in  the  context  of  more 
pronounced  slowing  of  growth  in  the 
broader  monetary  aggregates  relative  to 
the  paths  impUed  by  the  long-term 
ranges  and  deceleration  of  Ml,  or 
indications  of  a  weakening  in  the  pace 
of  economic  recovery.  The  Chairman 
may  call  for  Committee  consultation  if  it 
appears  to  the  Manager  for  Domestic 
Operations  that  pursuit  of  the  monetary 
objectives  and  related  reserve  paths 


during  the  period  before  the  next 
meeting  is  likely  to  be  associated  with  a 
federal  funds  rate  persistently  outride  a 
range  of  6  to  10  percent. 

By  order  of  the  Federal  Open  Market 
Committee.  )uly  19. 1983. 
Mormand  R.  V.  Bernard, 
Assistant  Secretary. 

fFR  Doc  n-X)C«PPil«d7-2S-83:t:4fiaaI 
8ajJ»*G  CODE  r210-01-M 


Formation  of  Bank  Holding 
Companies:  Comm.  Bancorp.  Inc.  and 
Horth  Pacific  Bancorporation 

The  companies  Hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(aJ(lJ  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(aKl)J  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Comm.  Bancorp.  Inc.,  Forest  City, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Communtty  National 
Bank,  Forest  City,  Pennsylvania. 
Comments  on  this  apphcation  must  be 
received  not  later  than  August  19, 1983. 

B  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  North  Pacific  Bancorporation, 
Tacoma.  Washington;  to  become  a  bank 
holding  company  by  acquiring  93 
percent  of  the  voting  shares  of  North 
Pacific  Bank,  Tacoma,  Washington. 
Comments  on  this  application  must  be 
received  not  later  than  August  17, 1983. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  )u!y  20,  1983 
lames  McAfea, 

Associate  Secretary  of  the  Board. 

IKR  Dcx    S3"a)0B0  Fil<><l  --iS-«.  8.45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

fDockvtNo.  S3O-0176I 

Regulatory  Action  Crtterta  for 
Aflatoxki  In  Reconditioned  BrazU  Nuts: 
AvailabiHty  of  Guide 

AQEMCT.  Food  and  Drug  Administration. 
ACTKNC  Notice. 

summary:  The  Food  and  Drag 
Administration  (FDA)  announces  the 
availability  of  FDA  s  revised 
Compliance  Policy  Guide  7112.07 
containing  new  cntena  for  testing  and 
releasing  reconditioned  lots  of  Brazil 
nuts.  Compliance  Policy  Guide  7112.07 
will  now  permit  the  test  sample  to 
consist  of  a  composite  of  al!  edible  nut 
kernels  and  will  permit  FDA  field  offices 
to  release  the  lot  when  no  detectable 
levels  of  aflatoxins  are  found  in  the  test 
sample  using  the  methodology  specified 
in  the  Guide  for  the  determination  of  the 
aflatoxin  content. 

DATE:  Comments,  data,  and  information 
may  be  submitted  until  September  28. 
1983. 

AOORCSS:  Written  comments,  data,  and 
information  on  these  new  criteria  for 
regulatory  action  and  requests  for  single 
copies  of  FDA's  Compliance  Policy 
Guide  7112.07  may  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
3051,  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857 

FO«  FURTMeP  IWFOOMATTOW  CONTACT: 

Raymond  W.  GUI,  Bureau  of  Foods 
(HFF-312J,  Food  and  Drug 
Administration,  200  C  St.  SW  . 
Washington,  DC  20204,  202-245-3092 
SUPMiEMeHTAirv  IMTOnMATION:  The  new 
criteria  in  revised  Compliance  Policy 
Guide  7112.07  now  permit  all  edible  nut 
kernels  from  the  1,000  nut  sample  drawn 
from  the  reconditioned  lot  to  be 
composited  and  analyzed  for  aflatoxins. 
These  criteria  differ  from  the  old  criteria 
in  that  testing  procedures  for 
reconditioned  lots  in  the  latter  required 
the  edible  nuts  to  be  divided  into  two 
groups — one  group  consisting  of  "moldy, 
but  edible  nuts"  and  the  other  consisting 
of  "non-moldy  nuts"  and  required  each 
group  to  be  analyzed  separately.  The  lot 


was  released  if  the  aflatoxin  level  did 
not  exceed  20  parts  per  billion  for  either 
group. 

Industry  has  raised  questions  about 
the  reconditioning  test.  First,  they 
argued  that  the  judgment  factor  for 
determining  what  constitutes  a  "moldy, 
but  edible  nut"  is  highly  subjective. 
Second,  they  argued  that  when  analyzed 
separately,  the  aflatoxin  content,  if  any. 
of  the  several  moldy  nuts  would  not  give 
a  true  picture  of  the  aflatoxin  content  of 
the  reconditioned  lot  being  sampled. 

FDA  believes  that  these  arguments 
have  merit.  Therefore.  FDA  has  revised 
the  testing  procedures  for  reconditioned 
Brazil  nuts  so  that  only  nuts  having  an 
obviously  inedible  appearance  are 
discarded  and  the  remaining  nuts  are 
analyzed  together  for  aflatoxin.  This 
part  of  the  testing  procedure  is  identical 
to  the  testing  procedures  carried  out 
under  the  FDA-U.S.  Department  of 
Agriculture-industry  program  prescribed 
in  the  Guide  for  testing  imported  Brazil 
nuts  at  the  time  of  entry. 

The  new  criteria  for  releasing 
reconditioned  lots  of  Brazil  nuts  in 
CompUance  Policy  Guide  7112.07  permit 
no  detectable  levels  of  aflatoxins  in  the 
reconditioned  lot.  A  detectable  level  is 
the  level  at  which  the  presence  of 
aflatoxins  can  be  confirmed  in  the 
sample  using  analytical  methodology 
specified  in  the  Guide.  Currently  the 
level  of  detectability  is  any  amount 
greater  than  5  parts  per  bilUon. 

Background  data  and  information 
concerning  the  revision  of  this  Guide  are 
on  file  with  the  Dockets  Management 
Branch  (address  above),  along  with  a    ' 
copy  of  FDA's  Compliance  Policy  Guide 
7112.07,  and  are  available  in  that  office 
for  public  examination  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Requests  for  single  copies  of 
Compliance  Policy  guide  7112.07  should 
refer  to  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
and  should  be  submitted  to  the  Dockets 
Management  Branch  (address  above). 

Interested  persons  may  until 
September  26. 1983  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments,  data,  and 
information  regarding  these  regulatory 
action  criteria.  Two  copies  of  any 
conunents  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 


above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  )uly  19. 1983. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  83- MOBS  Filed  7-2S-83;  &4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Richfield  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463.  that  a  meeting  of  the 
Richfield  District  Grazing  Advisory 
Board  will  be  held  on  August  9. 1983. 

The  meeting  will  begin  at  9  a.m.  in  the 
Conference  Room  of  the  Bureau  of  Land 
Management  Office  at  150  East  900 
North.  Richfield.  Utah. 

The  agenda  for  the  meeting  includes 
discussion  of  the  following  items: 

1.  Briefing  on  program  accomplishments 
since  last  meeting. 

2.  Project  maintenance  costs. 

3.  Maintenance  responsibility  on  projects. 

4.  Standardized  billing. 

5.  Ranking  of  allotments  and  projects. 

6.  Wilderness  program  update. 

7.  Indemnity  selection  update. 

8.  Planning  and  EIS  update. 

9.  Trout  Creek  Allotment  changes. 

10.  Arrange  future  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  1  p.m. 
and  2  p.m.  on  August  9.  1983.  or  file 
written  statements  for  the  board's 
consideration. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager.  Bureau  of  Land  Management, 
150  East  900  North.  Richfield.  Utah  84701 
by  August  5, 1963.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
during  regular  business  hours  within  30 
days  following  the  meeting. 
luly  18,  1983. 
DonakI  L.  Pendleton. 
District  Manaser 
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Initiation  of  Management  Framework 
Plan  Amendment  for  the  Big  Butte  and 
Pocatello  Resource  Areas  and 

Planning  Analysis  for  the  Medicine 
Lodge  Resource  Area,  Idaho  Falls 
District 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  intent. 

Description  of  Proposed  Planning 

Action 

SUMMArV:  In  accordance  with  43  CFR 
1610.5-5,  notice  is  hereby  given  that  the 
Idaho  Falls  District  is  initiating 
amendments  to  the  existing  Big  Desert. 
Little  Lost-Birch  Creek.  Caribou-Bear 
Lake,  and  Pocatello  management 
framework  plans  (MFPs).' A  resource 
management  plan  (RMP)  has  been 
initiated  for  the  Medicine  Lodge 
Resource  Area,  and  a  planning  analysis 
is  being  initiated.  These  planning 
actions  are  proposed  in  order  to  provide 
for  disposal  of  certain  isolated  tracts  of 
public  land  under  the  Asset 
Management  initiative.  Certain  isolated 
tracts  within  the  Idaho  Falls  District 
need  to  be  examined  more  closely  to 
determine  if:  (1)  They  should  be  retained 
in  federal  ownership  and  managed  for 
multiple  uses,  or  (2)  disposal  of  the 
tracts  would  serve  the  national  interest. 
The  tracts  included  in  the  proposed 
planning  action  vary  from  1.25  acres  to 
160  acres  in  size  and  make  up  a  small 
portion  of  the  public  lands  in  the  Idaho 
Falls  District.  The  planning  action  is 
scheduled  for  completion  by  December 
31,  1983. 

Identification  of  the  Geographic  Area 

The  general  planning  area  includes 
most  of  the  Idaho  Falls  District.  The 
Little  Lost-Birch  Creek  area  includes 
about  333.000  acres  of  public  land  in  the 
Birch  Creek  and  Little  Lost  valleys  north 
of  Howe,  Idaho.  The  Big  Desert  area 
southwest  of  Idaho  Falls  Includes  about 
1,163.000  acres  of  public  land.  The 
Caribou-Bear  Lake  and  Pocatello  areas 
in  southeastern  Idaho  include  about 
237.000  acres  of  public  land.  The 
Medicine  Lodge  RMP  area  north  of 
Idaho  Falls  includes  about  655.000  acres 
of  public  land.  The  general  planning 
area  includes  all  or  portions  of  the 
following  counties:  Clark.  Fremont. 
Jefferson.  Madison.  Teton.  Bonneville, 
Bingham,  Bannock,  Caribou,  Bear  Lake. 
Franklin.  Oneida.  Lemhi.  Custer.  Butte. 
Blaine,  and  Power  counties. 

General  Typs  of  Issues  Anticipated 

The  anticipated  issues  relate  to:  (1) 
Whether  the  tracts  have  value  for 
livestock  grazing,  wildlife  habitat, 
recreation,  or  other  public  values  which 
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should  be  retained  in  federal  ownership 
and  managed  for  their  public  values,  or 
(2)  whether  the  tracts  are  not  needed  for 
multiple  use  management  and  are  best 
suited  for  private  ownership  and  use. 

Disciplines  to  be  Represented 

The  planning  teams  will  be  made  up 
of  individuals  from  several  disciplines 
including  specialists  in  range 
management,  wildlife  habitat 
management,  soils,  recreation,  forestry, 
realty,  and  planning. 

Kind  and  Extent  of  Public  Participation 
Activities  to  be  Provided 

A  variety  of  public  participation 
activities  have  already  been  provided 
by  the  Idaho  Falls  District  including 
formal  notices:  radio,  television  and 
newspaper  stories;  letters;  all  followed 
by  several  open  houses.  The  purpose  of 
these  recent  activities  was  to  receive 
public  comments  on  tracts  that  have 
potential  for  disposal  from  federal 
ownership.  Comments  will  continue  to 
be  received  during  the  planning  process. 

Times,  Dates,  and  Locations  of  Public 
Meetings 

No  additional  public  meetings  are 
planned. 

Location  and  A  vailability  of  Documents 

Documents  comprising  the  Little  Lost- 
Birch  Creek.  Big  Desert.  Caribou-Bear 
Lake  and  Pocatello  MFPs  are  available 
for  inspection  in  the  Idaho  Falls  District 
Office  along  with  data  concerning  the 
Medicine  Lodge  RMP.  A  list  of  tracts 
being  considered  for  disposal  and  maps 
showing  the  tracts  are  also  available  for 
inspection  at  the  Idaho  Falls  District 
Office. 

For  Further  Information  Contact: 
O'del  A.  Frandsen.  District  Manager. 
Bureau  of  Land  Management.  940 
Lincoln  Road.  Idaho  Falls.  ID  83401. 
Telephone:  Commercial  (208)  529-1020. 
O'dell  A.  Frandsen, 
Idaho  Falls  District  Manager. 

|FR  Doc  83-20217  Filed  7-2S-83:  8:45  am) 
BILUNG  CODE  4310-«4-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  15. 
1983.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior, 


Washington.  DC  20243.  Written 

comments  should  be  submitted  by 

August  10. 1983. 

Carol  O.  Shall. 

Chief  of  Registration.  National  Register. 

CAUFORNM 

Alameda  County 

Oakland.  Oakland  Public  Library.  659  14th 
St. 

Loa  Angeles  County 

Lo«  Angeles.  Oviatt,  James.  Building,  617  S. 
Olive  St. 

Orange  County 

Seal  Beach.  Seal  Beach  City  Hall  (Old),  201 
8th  St. 

San  Francisco  County 

San  Francisco.  Belden.  C.A..  House.  2004 — 

2010  Gou^h  St. 
San  Francisco,  PaHs  View  Hotel,  750  Stanyan 

St. 

San  Mateo  County 

Redwood  City.  Union  Cemetery,  316 
Woodside  Rd. 

Santa  Cruz  County 

WatsonviUe.  Wotaonville  City  Plaza, 
Bounded  by  Main.  Peck,  Union  and  E. 
Beach  Sts. 

Sonoma  County 

Santa  Rosa,  Lumsden,  W.H.,  House,  727 
Mendocino  Ave. 

CONNECTICUT 

Fairfield  County 

Stamford.  Linden  Apartments,  10 — 12  Linden 
PI. 

ILUNOIS 

Carroll  County 

ML  Carroll  Mark.  Caroline,  House.  222  E 
Lincoln  St. 

Putnam  County 

Putnam,  Condit,  Cortland,  House,  Off  IL  29 

INDIANA 

Jackson  County 

Seymour.  Farmers  Club,  105  S.  Chestnut  St. 

Tippecanoe  County 

Wayne  Lafayette.  Andrew,  Jesse,  House,  123 
Andrew  PI. 

Wayne  County 

Richmond,  Gennett,  Henry  and  Alice,  House. 
1829  E  Main  St. 

KANSAS 

Atchison  County 

Atchison,  Glancy-Pennell  House.  519  N.  5th 

St. 
Atchison:  Pease,  Robert  L,  House,  203  N.  2nd 

St. 

Cowley  County 

Arkansas  City.  Gladstone  Hotel,  201  N. 
Summit  St. 
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Winfield.  Cowley  County  National  Bank 
Building.  820-622  Main  St. 

Douglas  County 

Lawrence.  Bell.  George  and  Annie.  House. 
1008  Ohio  St 

Lyon  County 

F.mpona,  Kress  Building,  702  Commercial  St. 

Riify  County 

Manhattan.  KSAC Radio  Towers.  Kansas 
State  University  campus 

Sedgwick  County 

Wichita.  Wall  Judge  T.B..  House.  622  N.  St 

Krancis  Ave. 
Wichita.  Wichita  Wholesale  Grocery 

Company.  619  E.  William  St. 

KENTUCKY 

In^fprson  County 

Harrods  Creeka.  Shady  Brook  Farm 

llet'ferson  County  M  R  Al,  Avish  Lane 
Ixiuisvilie.  Aiherton  Carriage  (Jefferson 

County  M  R  A).  3204  Woodside  Rd. 
i.<)uisville.  Edsewood  (Jefferson  County  M  R 

A  I.  3605  Glen  view  Ave. 
Louisville.  Clenview  Historic  District 

I  Jefferson  County  M  R  A).  Glenview  Ave. 
Louisville.  Heweti  House  (fefferson  County 

MR  A  I.  3605  Woodside  Rd. 
Loui.sviile.  Homer  House  (Jefferson  County  M 

R  Al.  3509  Woodside  Rd. 
U;ui.sville.  Ladless  Hill  (Jefferson  County  M 

R  A  I.  6501  Longview  Lane 
Louisville.  Li ncliff  (Jefferson  County  M R  AJ 

6100  Longview  Lane 
Louisville.  Midlands  (Jefferson  County  M R 

A  I.  25  Poplar  Hill  Rd. 
Louisville.  Rirtle  House  (Jefferson  County  M 

R  Al.  5«03  Orion  Rd. 
liiuisville.  Rockledge  [Jefferson  County  M R 

A  I.  4810  Lipper  River  Rd. 
Louisville.  Shwab  House  (Jefferson  County  M 

R  A  J.  4ei2  Upper  River  Rd. 
Louisville.  Wmkworth  (Jefferson  County M R 

A  '.  3200  Boxhill  Lane 
LiuisviUe,  Woodside/John  T.  Bate  House 

l/fffurson  County  M  R  AJ,  3100  Woodside 

Rd. 

Kenton  County 

Covington.  Wallace  Woods  Area  Residential 
Historic  District.  Roughly  bounded  by  24th 
St..  Clenway.  Wallace,  and  Madison  Aves. 

MrTcer  County 

Hcirrodsburg  vicinity  Burton.  Ambrose. 

House,  I'nity  Rd. 
Harrodsburg.  Honeysuckle  HiJl.  712 

Beaumont  .Ave. 

LOUISIANA 

West  Feiictana  Parish 

St  Francisville  vicinity.  Highland,  NW  of  St. 
Francigville.  off  Highland  Rd 

MAlTlt 

Lincoln  County 

•Alna.  Smith,  .^sa.  Homestead. 

MARYLANC 

.4,^.^e  Arundel  County 

Linthicum  Heights.  Sunnyfieids.  825 
Hammonds  Lane 


BaJtimore  (Independent  CityJ 

Baltimore  City  College,  530  N.  Howard  St 

mCHIQAN 

Oakland  County 

Pontiac.  Franklin  Boulevard  Historic  District. 
Roughly  bounded  by  Grand  Truck  Western 
R  R.  Orchard  Lake  Ave..  Miller  and  W. 
Huron  Sts. 

2  Wayne  County 

Detroit.  Palmer  Woods  Historic  District, 
Roughly  bounded  by  Seven  Mile  Rd.. 
Woodward  Ave.,  and  Strathcona  Dr. 

Mississippi 

Hinds  County 

lackson.  Morris.  Joseph  Henry.  House.  505  N. 
State  St         ^ 

MISSOURI 

Buchanan  County 

St  Joseph.  Robidoux  School,  201  S.  10th  St 

St.  Louis  (Independent  CityJ 

C.  Hager  and  Sons  Hinge  Co..  139  Victor  St. 

Leonard,  4166  Lindell  Blvd. 

Soulard-Page  District.  Roughly  bounded  by 

Soulard.  8th.  12th.  and  LaSalle  Sts. 
Speck  District,  llfh  and  Rutger  Sts. 

NEW  JERSEY 

Essex  County 

East  Orange,  Central  Avenue  Commerical 
Historic  District,  560-654  Central  Ave. 

NEW  YORK 

Kings/Sew  York  County 

New  York.  Manhattan  Bridge.  Spans  East 
River,  between  Front  and  Canal  Sts. 

Nevf  York  County 

New  York.  Brown.  James.  House.  328  Spring 

St 
New  York.  Grand  Central  Terminal 

(Boundary  Increase:  Park  A  venue 

Viaduct),  71-105  E.  42nd  St..  Park  Ave. 

between  E.  40th  and  E.  42nd  Sts. 

Queens  County 

Flushing.  Weeping  Beech  Tree.  37th  Ave. 
between  Parsons  Blvd.  and  Bowne  St. 

Suffolk  County 

Smithtown,  Blydenburgh  Park  Historic 
Distict,  Blydenburgh  County  Park 

Westchester  County 

Yonkers,  Smith,  Alexander,  Carpet  Mills 
Historic  Distict,  Roughly  bounded  by  Saw 
Mill  River  Rd-.  Orchard  St..  Lake  and 
Ashburton  Aves. 

OREGON 

Benton  County 

Corvallis.  Woodward,  Elias,  House,  442  NW 
4th  St 

Coos  County 

Coquille.  Paulson,  John  E.  and  Christina. 
House.  86  N.  Dean  St. 

Douglas  County 

Myrtle  Creek.  Rice  Brothers  and  Adams 
Building,  135  Main  St 


Lake  County 

Lakeview,  Neveda-California-Oregon 
Railway  Passenger  Station,  1400  Center  St. 

Multnomah  County 

Portland.  Benson,  Simon,  House,  1504  SW 

11th  Ave. 
Portland.  Hochapfel,  Edward  C,  House,  1520 

SW  11th  Ave. 
Portland.  Whitney  and  Cray  Building  and 

Jake's  Famous  Crawfish  Restaurant,  401- 

409  SW  12th  Ave. 

Union  County 

La  Orande,  Slater  Building  216-224  Fir  St 

TENNESSEE 

Giles  County 

Pulaski.  Pulaski  Courthouse  S<)uare  Historic 
Distict.  First  Jefferson.  Madison,  and 
Second  Sts. 

Greene  County 

Greenville  vicinity,  Rankin,  David,  House, 
Snapp's  Ferry  Rd. 

Knox  County 

Knoxville  vicinity,  New  Salem  United 
Methodist  Church.  2417  Tipton  Station  Rd. 

Warren  County 

McMinnville  vicinity.  Oakham,  US  70  Bypass 

TEXAS 

Hays  County 

San  Marcos.  Barber  House  (San  Marcos 

MRA),  1000  Burleson  St. 
San  Marco6,  Belger-Cahill  Lime  Kiln  (San 

Marcos  MRAJ  Lime  Kiln  Rd. 
San  Marcos.  Belvin  Street  Historic  District 

(San  Marcos  MR.^1  700,  800,  900  blocks  of 

Belvin  St,  and  227  Mitchell  St. 
San  Marcos,  Caldwell  House  (San  Marcos 

MRA  J  619  Maury  St. 
San  Marcos,  Cape  House  (San  Marcos  MRA). 

316  E.Hopkins  St. 
San  Marcos,  Cemetery  Chapel,  Son  Marcos 

Cemetery  (San  Marcos  MRA),  TX  12. 
San  Marcos.  Episcopalian  Rectory  (San 

Marcos  MRA),  225  W.  Hopkins  St. 
San  Marcos,  Farmers  Union  Cm  Company 

(San  Marcos  MRAJ  120  Grove  St. 
San  Marcos,  Fire  Station  and  City  Hall  (San 

Marcos  MRA],  224  N.  Guadalupe  St. 
San  Marcos,  Fisher  Hall  (San  Marcos  MR.A). 

1132  Belvin  St. 
San  Marcos,  Fort  Street  Presbyterian  Church 

(San  Marcos  MRA),  516  W.  Hopkins  St. 
San  Marcos.  Goforth-Harris  House  (San 

Marcos  MRAI,  401  Comanche  St. 
San  Marcos,  Green  and  Fans  Buildings  (San 

Marcos  MR.y.  136-144  E.  San  Antonio  St. 
San  Marcos.  Hardy-Williams  Building  (San 

Marcos  MRAJ  127  E.  Hopkins  St. 
San  Marcos,  Hays  County  Jail  (San  Marcos 

MRAJ  170  Fredericksbu.-g  St. 
San  Marcos,  Heard  House  (San  Marcos 

MRAJ  620  W  San  Antonio  St. 
San  Marcos,  Hofheinz,  Augusta,  House  (San 

Marcos  .MRAI  lllM  W.  Hopkins  St. 
San  Marcos.  Hufpinz.  Walter.  House  (San 

Marcos  MR.M  B19  F>.  Hc^jkir.s  St. 
San  Marcos,  Hutchison  House  (San  Marcos 

MRA),  LB]  Dr.  and  University  St. 
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San  Marcos,  Johnson  House  (San  Marcos 

MRA).  1030  Belvin  SL 
San  Marcos,  Kone-Cliett  House  (San  Marcos 

MRA).  724  Burleson  St. 
San  Marcos.  Main  Building.  Southwest  Texas 

Normal  School  (San  Marcos  MRA).  Old 

Main  St,  Southwest  Texas  State  University 

campus 
San  Marcos,  McKie-Bass  Bailding  (San 

Marcos  MRA).  Ill  N.  Guadalupe  St. 
San  Marcos,  Moore  Grocery  Company  fSan 

Marcos  MRA).  101  S.  Edward  Gary  St 
San  Marcos.  Negro  School -{Dunbar  School) 

(San  Marcos  MRA),  Comaiand  and 

Endicott  Ste. 
San  Marcos,  Ragsdale-fackman-Yarbough 

House  (San  Marcos  MRA).  621  W.  San 

Antonio  St. 
San  Marcos,  Rylortder-Kyle  Hotae  (San 

Marcos  MRA).  711  W.  San  Antonio  St. 
San  Marcos,  San  Marcos  Milling  Company 

(San  Marcos  MRA).  Nicola  Alley 
San  Marcos,  San  Marcos  Telephone 

Company  (San  Marcos  MRA).  138  W.  San 

Antonio  St. 
San  Marcos.  Simon  Building  (San  Marcos 

MRA).  124-128  W.  Hopkins  St. 
San  Marcos.  Smith  House  (San  Marcos 

MRA).  322  Scott  St. 
San  Marcos,  William-Tarbutton  House  (San 

Marcos  MRA).  628  Lindsay  St. 

VERMONT 
Washington  County 

Waifsfidd  vicinity.  Waitsfield  Village 
Historic  District  VT  100  and  Bridge  St 

Windor  County 

Springfield.  Springfield  Downtown  Historic 
District.  Roughly  bounded  by  Black  River. 
Mineral  Peart.  Mam.  and  Valley  Sis. 

VIRGINIA 

Fredericksburg  (Independent  City) 

Farmers  Bank  of  Frederickbvrg,  900  Princess 
Anne  St. 

Lancaster  County 

l-ancasler.  Lancaster  Court  House  Historic 
District  VA  3 

Richwund  (Independent  City) 

Hasker  and  Marcuse  Factory.  2401-2413 
Venable  St 

WYOMFNG 

Park  County 

Cody,  Downtown  Cody  Historic  District,  1155 
to  1313  and  1192  to  1288  Sheridan  Ave. 

MICHIGAN 

Kalamazoo  Counfv 

Kalamazoo,  Old  Central  High  Schooi       — 
(Kalamazoo  MRA).  714  S.  Westnedge  Ave. 

FR  Doc.  8»-2m23  KIlM  --St-^i:  H  4S  <im' 
aiUJNQ  COM  4310-nMi 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Developrr.ent 

[  RevTsed  Delegattor  of  Authortty  No    121} 

Personal  Foreign  Excess  Property  in 
Turkey,  DeieQatkx)  of  Authority 

Delegation  of  Authority  No.  121.  dated 
April  27, 1977  (42  FR  23672),  is  revoked 
and  the  following  substituted  for  it: 

Pursuant  to  the  authority  vested  in  me 
by  IDCA  Delegation  of  Authority  So.  1, 
as  amended,  (October  1, 1979,  44  FR 
57521.  as  amended  October  31. 1980, 45 
FR  74090)  I  hereby  delegate  to  the 
principal  diplomatice  Officer  of  the 
United  States  in  Turkey  the  following 
authority: 

a.  Upon  the  dpte.Tninafion  that  it  will 
be  consistent  with  an  m  furtherance  of 
the  purpose  of  part  I  and  within  the 
limitations  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  (the  Act),  to  permit 
the  furnishing  of  Li  S.  Government- 
owned  excess  property  and  related 
services  in  accordance  with  section 
607(a)  of  the  Act.  Such  authority  shall  be 
exercised  only  with  respect  to  personal 
foreign  excess  property  located  in 
Turkey. 

b.  To  make  the  determinations 
prescribed  under  section  607(c)  of  the 
Act: 

(1)  That,  with  respect  to  any  U.S. 
Government-owned  excess  property 
which  is  to  be  made  available  in 
accordance  with  this  Delegation  of 
Authority,  there  is  a  need  for  such 
property  in  the  quantity  requested  and 
such  property  i.s  suitable  for  the  purpose 
requested: 

(2)  The  status  and  responsibility  of  the 
end-user  justifies  the  requested  transfer 
and  the  end-user  has  the  ability 

■  effectively  to  recondition  when 
necessary,  use,  and  maintain  such 
property;  and 

(3)  The  residual  value,  serviceability, 
and  appearance  of  the  property  to  be 
transferred  will  not  reflect  unfavorably 
on  the  image  of  the  United  States  and 
will  justify  the  accessorial  costs,  and  the 
residual  value  at  least  equals  the  total  of 
these  costs. 

Such  determinations  shall  be  made  in 
writing  prior  to  the  transfer  of  such 
property.  The  authority  delegated  under 
ths  subparagraph  b  may  be  redelegated 
to  subordinate  officers. 

This  Delegation  of  Authority  revokes 
Delegation  of  Authonty  No.  28.  dated 
May  2,  T963  (28  FR  4726),  as  amended, 
only  insofar  as  Delegation  of  .Authority 
No.  28  concerns  Turkey 


This  Delegation  of  -'\utnr;Titv  shall  be 
effective  July  13. 1963. 

Dated:  fuly  13, 1963. 
Frank  B   Kimbali. 

Counselor. 
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INTERSTATE  COMMERCF 
COMMISSJON 

Decision  Kotjce;  Finance  Ai>pltcation8 

As  indicated  by  ttie  hndings  below, 
the  Commiasion  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10928.  10931  and  10932. 
■    We  find- 
Each  transdrt;un  is  exempt  from 
section  11343  ol  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  vnthin  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

Thp  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
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By  the  Commission 
Agatha  L  Mergenovich. 

Secretary. 

Please  direct  status  inquiries  about  the 
following  to  Team  1.  (202)  275-7992. 

Volume  No.  OPl-FC-292 

MC  81550.  By  decision  of  July  13, 1983, 
issued  under  49  U.S.C  10924. 10926,  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board.  Members  Fortier,  Krock. 
and  Williams  approved  the  transfer  to 
SMB  TRANSPORT  CO..  Imlay  City.  MI. 
of  License  No.  MC-156820.  issued 
January  11. 1982.  and  Certificates  Nos. 
MC-156820  (Sub-No.  1)  issued  February 
16,  1982.  MC-156820  (Sub-No.  2),  issued 
November  12. 1982,  and  MC-156820 
(Sub-No.  3)  issued  April  5, 1983,  to 
SOUTHEASTERN  MICHIGAN 
BROKERAGE  COMPANY,  Imlay  City. 
Ml,  (A)  to  engage  m  operations,  as  a 
broker,  in  arranging  for  the 
transportation  of  general  commodities 
(except  household  goods),  between 
pomts  in  the  U.S.,  and  (B)  authorizing 
the  transportation  over  irregular  routes, 
(1)  for  or  on  behalf  of  the  U.S. 
government,  of  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  (2)  of  juices, 
between  points  in  CA,  DE,  FL,  IL.  LA, 
ME,  MI,  NY.  RI.  SC.  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (3)  of 
bananas,  (a)  from  New  Orleans,  LA. 
Mobile,  AL  and  Tampa,  FL,  to 
Louisville.  KY,  (b)  from  New  Orleans, 
LA.  to  Canton.  OH,  (4)  of  bananas,  and 
(5)  argicultural  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  §  10526(a)(6)  formerly  SecUon 
203(b)  of  the  Interstate  Commerce  Act), 
in  mixed  loads  with  the  commodities  in 
(3)  above,  from  Gulfport,  MS,  to 
Louisville,  KY.  Representative:  James  T. 
Darby.  1021  Irving  Ave.,  Colonial  Beach. 
VA  22443. 

MC  81591.  By  decision  of  July  14, 1983 
issued  under  49  U.S  C.  10926  and  the 
transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Williams. 
Carleton  and  Dowell  approved  the 
transfer  to  CUFFE'S  CHARTER 
SERVICE,  INC.,  Virginia,  MN,  of 
Certificate  No.  MC-163290,  issued  April 
22,  1983,  to  PEARSALLS  VOYAGEUR 
TRAVEL,  INC.,  Virginia,  MN, 
authorizing  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
pomts  in  Carlton,  Cook.  Itasca, 
Koochiching,  Lake,  and  St.  Louis 
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Counties,  MN  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI).  An 
application  for  temporary  authority  has 
been  filed.  Representative:  Robert  S. 
Lee,  1600  TCF  Tower.  121  South  8th  St., 
Minneapolis,  MN  55402. 

Please  direct  status  inquiries  about  the 
following  to  Team  2  at  (202)  275-7030. 

Volume  No.  OP2-FC-328 

MC-FC-81568.  By  decision  of  July  19, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Joyce, 
Williams,  and  Dowell,  approved  the 
transfer  to  HERB  JONES  TRUCKING. 
INC.,  of  Red  Key.  IN,  of  Permits  No.  MC- 
141823  Sub  Nos.  1,  4,  and  6  (in  part), 
issued  July  28, 1978,  January  11, 1979. 
and  July  23, 1980,  respectively,  to 
GLASS  CONTAINER  TRANSPORT. 
INC.,  of  Ridgeway,  SC,  authorizing,  as  a 
contract  carrier,  over  irregular  routes, 
the  transportation  of  (1)  glass  bottles 
and  jars,  and  closures,  from  the  facilities 
of  Kerr  Glass  Manufacturing 
Corporation  at  or  near  Dunkirk  (Jay 
County),  IN,  to  points  in  NC  and  SC; 
(2)(a)  glass  containers,  between  the 
facilities  of  Kerr  Glass  Manufacturing 
Corporation  at  Dunkirk,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  FL,  GA.  L\,  KS.  KY  (except  points  in 
Boone,  Campbell,  Daviess,  Fayette. 
Henderson.  Jefferson,  and  Kenton 
Counties),  LA,  MD,  MI,  MN,  MS,  MO, 
NE.  ND,  OK,  those  points  in  that  part  of 
OH  on  and  east  of  a  line  beginning  at 
the  junction  of  OH-KY  State  line  and 
U.S.  Hwy  23  and  extending  along  U.S. 
Hwy  23  to  Columbus,  OH,  then  along 
Interstate  Hwy  71  to  Cleveland.  OH.  PA, 
SC,  SD,  TN,  TX,  VA.  and  WV;  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  containers  and  container 
accessories  (except  commodities  in 
bulk),  in  the  reverse  direction  of  (2)(a) 
above;  and  (3)(a)  containers  and 
container  closures,  (b)  such  commodities 
as  are  dealt  in  by  manufacturers  and 
distributors  of  containers  (except 
containers  and  container  closures), 
when  transported  in  mixed  loads  with 
containers,  and  (c)  materials,  equipment, 
and  supplies  used  in  the  manufactiu^ 
and  distribution  of  the  commodities  in 
(3)(a)  above  (except  commodities  in 
bulk,  in  iank  vehicles),  between  Dunkirk 
(Jay  County),  IN,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN.  L\,  MO.  OK,  and  TX; 
under  continuing  contract(8)  in  (1),  (2), 
and  (3)  above  with  Kerr  Glass 
Manufacturing  Corporation  of  Sand 
Springs,  OK.  Representative:  Archie  B. 
Culbreth.  2200  Century  Parkway,  Suite 
570.  Atlanta.  GA  30345,  (404)  321-1765. 


Volume  No.  OP2-FC-329 

MC-FC-81598.  By  the  decision  of  July 
13, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181. 
the  Review  Board,  Members  Carleton, 
Parker,  and  Joyce  approved  the  transfer 
to  TRANSPORT  COMPANY.  INC.,  El 
Dorado.  AR,  of  Certificates  MC-24583 
Subs  42F,  47(X)(A)  and  35  (which  was 
superseded  by  47X(A)).  and  Permits 
MC-24583  Subs  40  and  50.  issued  June 
30, 1981,  January  22, 1982,  April  23, 1981. 
June  18, 1981,  and  July  13. 1982. 
respectively,  to  FRED  STEWART 
COMPANY.  Magnolia.  AR.  authorizing 
under  the  certificate  authority  asphalt 
and  asphalt  products,  between  points  in 
Pulaski  and  Union  Counties.  AR,  and 
points  in  LA,  TX.  OH.  MS.  TN.  MO.  KY, 
L\.  AL,  KS,  NC,  PA.  OH.  and  CA; 
petroleum  and  related  products, 
between  poifits  in  Union  County.  AR,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL,  AZ,  FL.  KS.  KY,  LA,  MS,  MO,  NC. 
OK,  TN,  and  TX:  and  sodium 
hydrosulfide  and  waste  petroleum 
refinery  sulfide,  from  points  in  Union 
County,  AR,  to  points  in  AL.  LA.  MS. 
TN.  TX.  OK,  MO,  KS,  NC,  FL.  KY.  and 
AZ;  and  under  the  permit  authority 
transporting  chemicals  and  related 
products,  (a)  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Great 
Lakes  Chemical  Corporation,  of  El 
Dorado,  AR,  and  (b)  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  T  &  T 
Chemical  Company,  of  El  Dorado.  AR, 
respectively.  An  application  for 
temporary  authority  has  been  filed. 
Transferor  will  retain  authority.  This 
application  has  been  renumbered  from 
MC-F-15338.  Representative:  James  M. 
Duckett.  Suite  411,  221  W.  2nd  St.,  Little 
Rock,  AR  72201. 

Please  direct  status  inquiries  about  the 
following  to  Team  3  at  (202)  275-5223. 

Volume  No.  OP3-FC-341 

MC-FC  81542.  By  decision  of  July  18, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Carieton, 
Parker,  and  Joyce,  approved  the  transfer 
to  MICHL\NA  TRANSPORTATION 
SERVICE,  INC.,  Niles,  MI,  of  Certificate 
Nos.  MC-157755,  and  MC-157755  Sub  1. 
issued  May  27, 1982,  and  May  8, 1982,  to 
MICHL\NA  NEWS  SERVICE,  INC., 
Niles,  MI,  authorizing  the  irregular 
routes  transportation  of  (1)  general 
commodities  (with  exceptions),  between 
the  facilities  of  U.S.  Aviex  Company  and 
Simplicity  Pattern  Co.,  Inc.,  at  Niles,  ML 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2]  general  commodities  (with 
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exceptions)  between  Cincinnati,  OH.  on 
the  one  hand  and  on  the  other,  points 
in  IN.  Applicant's  representative: 
Edward  Malinzak,  900  Old  Kent  Bldg.. 
Grand  Rapids.  MI  49503.  (616)  459-6121. 

MC-FC  81572.  By  decision  of  )uly  15, 
1983,  issued  under  49  U.S.C.  10931  or 
10932,  and  the  transfer  rules  at  49  CFR 
1181,  the  Review  Board.  Member* 
Parker,  Krock,  and  Williams,  approved 
the  transfer  to  AIRPORT  DEUVERY 
SERVICE.  INC.,  Revere,  MA.  of 
Certificate  of  Registration  No.  MC-99754 
(Sub-No.  1),  issued  April  1. 1964  to  JET 
TRANSPORTATION,  INC.,  Watertown, 
MA,  evidencing  a  right  to  engage  in 
transportation  interstate  commerce 
corresponding  in  scope  to  Certificate 
No.  2317,  dated  January  1. 1956.  issued 
by  the  Massachusetts  Department  of 
Public  Utilities  authorizing 
transportation  of  (a)  furniture,  road, 
building,  grading  and  waste  materials, 
anywhere  within  the  Commonwealth, 
and  (b)  property  in  bundles  and 
containers  and  paper  mills  products 
within  25  miles  radius  of  the  State 
House,  Boston.  Applicant's 
representative:  Richard  L  Reynolds,  47 
Jackson  Street,  Saugus.  MA  01906.  (617) 
233-«200. 

Volume  No.  OP3-FC-342 

MC-FC-81570.  By  decision  of  July  15. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  the 
Review  Board,  Members  Joyce.  Krock 
and  Williams  approved  the  transfer  to 
A.T.I.  ENTERPRISES.  LTD.,  d.b  j. 
ASCHE  TRANSFER,  of  Shannon.  IL  of 
Certificate  No.  MC-105774  (Sub-No. 
17)X.  issued  July  6. 1982.  and  the 
underlying  authority  in  Certificate  No. 
MC-105774  (Sub-10),  issued  December 
10. 1981,  to  JOHNSON  TRUCK  LINE, 
INC..  of  Osborne.  KS.  authorizing  the 
transportation  of  (1)  metal  products. 
between  points  in  Whiteside  County.  H, 
on  the  one  hand,  and  on  the  other, 
points  in  KS.  MO.  NE,  L\.  OK.  AR.  and 
TX.  (2)  ores  and  minerals,  clay, 
concrete,  glass  or  stone  products,  and 
coal  and coa/ products,  (a)  between 
points  in  Phillips  County.  MT.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
AR.  CA,  CO.  ID,  IL,  L^,  KS.  LA.  ML  MN. 
MO.  NE,  NV.  NM,  ND,  OK,  OR.  SD,  TX. 
UT,  WA,  WI,  and  WY  and  (b)  between 
points  in  Big  Horn  and  Crook  County. 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  AR.  CA.  CO,  ID,  IL  L\.  KS, 
LA,  MI,  MN.  MO.  MT.  .NE,  NV.  NM,  ND, 
OK,  OR,  SD.  TX,  LT,  WA,  and  WY 
(except  from  the  facilities  of  American 
Colloid  Company  in  Big  Horn  County, 
WY.  to  points  in  WA).  (3)  cooJ  and  coal 
products,  between  points  in  Bowman 
County,  ND,  on  the  one  hand,  and.  on 


the  other,  points  in  .\Z.  CA.  LA,  NM, 

OK.  and  TX.  and  (4)  metal  products. 
between  Chicago,  IL  on  the  one  hand, 
and.  on  the  other,  points  in  lA.  NE.  KS. 
OK.  and  TX  Representative;  Michael  ]. 
Ogbom.  P.O  Box  82028.  Lincoln.  NE 
68501,  (402)475-6761. 

Please  direct  status  LEKjuiries  about  the 
followmg  to  Team  4  at  (202)  275-7669. 

Volume  No.  OP4-FC^t65 

MC-FC-81577.  By  decision  cf  July  15. 
1983  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1181.  the 
Review  Board,  Members  Fortier. 
Williams,  and  Doweli  approved  the 
transfer  to  ED'S  BOOM  TRANSPORT 
LTD.,  of  Stoney  Creek,  Ontario,  Canada, 
of  Certificate  No.  MC-U5736  (Sub-No. 
2)X.  issued  October  7.  1962.  and  the 
underijring  superseded  authority  in  MC- 
145736  (Sub-No.  1),  issued  September  15. 
1^.  to  EDMOND  JOSEPH  RAIW'RJLE. 
of  Stoney  Creek.  Ontana.  Canada. 
authorizing  the  transportation  of 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI).  Representative: 
Edmond  Rainville.  135  Homeside  Ave.. 
Stoney  Creek,  Ontario,  Canada  L8G 
3G9.  (416)664-4001 

Please  direct  status  inquiries  about  the 
following  to  Team  5  at  (202)  275- ■':M9 

Volume  No.  OP5-FC-3SS 

MC-FC-81558.  By  decision  of  July  14, 
1983,  issued  under  49  U  S  C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Carleton. 
Parker,  and  Fortier,  approved  the 
transfer  to  BIG  HORN 
TRANSPORTATION  COMPANY. 
Bridger.  MT.  of  Certificates  Nos.  MC- 
19778  Subs  39,  55.  7a  107F.  113F.  and 
120,  issued  October  31. 1962,  February 
17,  1965,  October  7.  1965.  July  31. 1980, 
June  3, 1981.  and  .August  13,  1S81. 
respectively,  to  THE  MILWAUKJZ 
MOTOR  TRANSPORTATION 
COMPANY.  Chicago.  IL  authorizing  the 
transportation  of  iron  and  steel  articles, 
cement,  contractors  equipment,  tools 
and  supplies,  eiectnca!  equipment,  and 
size  and  weight  commodit.es.  from  and 
to  named  points  m  MT:  lime  and 
limestone  dust,  from  EUiston,  MT,  to 
points  in  WY  and  ID;  cement,  from 
Trident,  MT,  to  points  in  WY  and  ID: 
lumber,  between  specified  points  in  MT, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO,  WY,  ND,  SD,  MN.  and  lA; 
and  fiy  ash.  between  points  in 
Yellowstone  County,  .VfT,  on  the  one 
hand,  and,  on  the  other,  points  in  ND. 
Representative  for  transferee:  Donald 


W.  Quander.  175  North  27th  Street  Suite 
140a  Biilioa^  MT  50101 
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Form*  Under  Tlovtew  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325,  12ih  and 
Constitution  Ave.  NW.,  Washington, 
D.C.  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget,  Room  3001 
NEOB,  Washington.  D.C.  20503,  (202) 
395-7313. 

Type  of  Qearance;  New 
Bureau/Office:  Office  of  Transportation 

Analysis 
Tide  of  Form;  Rail  TOFC/COFC 

monitoring  Study-Shipper 
OMB  Form  No    None 
Agency  Form  No.:  Rail  TOFC/COFC 

monitoring  Study/Shipper 
Frequency:  Nonrecurring 
Respondents:  Shippers  using 

"piggyback"  service 
No.  of  Respondents:  600 
Total  Burden  Hrs.:  360. 
Agatfaa  L  Mergsoovkii, 
Secretary. 

|FK  Doc  ta-XOm  FiM  7-2^-83:  MK  im\ 
BtUJNO  COOC  703S-»1-« 


IPennanefrt  Airthortty  Volume  Mo.  OP2-325) 

RepKibttcattone  of  Gfartt»ot  Operating 
Rights  Authority  Prtor  to  Certtflcatton 

The  following  grant  of  operating  nght 
authority  is  republished  by  order  of  the 
Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previous         i 
notice  in  the  Federal  Register. 

An  original  and  one  copy  of  an  \ 

appropriate  petition  for  leave  to  \ 

intervene,  setting  forth  in  detail  the 
precise  maimer  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

By  the  Commission. 
Agatha  L  llMymnvkk. 
Secretary. 

MC  162142  (republication),  filed  May 
21, 1982.  published  in  the  Feder*i 
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Register  issue  of  June  15,  1982,  and 
republished  this  issue.  Applicant:  VERL 
CARN'E.  d.b.a.  C.\RNEY  TRUCKING. 
P.O.  Box  627.  .Melvm,  .Al  36913. 
Representative.  John  A.  Crawford,  17tli 
Floor  Deposit  Guarantv  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  A  decision  of 
the  Commission.  Review  Board  1, 
decided  February  2.  1983.  and  served 
February'  14,  1983.  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes  as  a 
contract  earner,  by  motor  vehicle, 
transporting  (1)  lumber  and  wood 
products,  and  [2]  forest  products, 
between  points  in  Alabama,  Arkansas, 
Florida,  Georgia.  Illinois.  Indiana, 
Kentucky,  Louisiana.  Missouri, 
Mississippi.  Ohm.  Oklahoma, 
Tennessee,  and  Texas,  under  continuing 
contract(s)  with  Masonite  Corporation 
of  Chicago.  IL  and  Timber  Realization 
Company  of  Jackson,  .MS;  that  applicant 
IS  fit  willing,  and  able  properly  to 
perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  reflect  the  full  scope  of 
authority  sought  by  the  addition  of 
Timber  Realization  Company  of 
Jackson,  MS.  as  a  contracting  shipper. 

IKP  [>>.    AVJI»«4  F  l»d  7-25-83;  8:48  am) 
BtLUMG  COOe  7035-01-M 


[P«nnafiefit  Authority  Decisions  Volume 
No.  357) 

Motor  Carriers;  Restriction  Removals 
DectsiorhNotice 

Decided:  July  13, 1983. 

The  following  restriction  removal 
applications  are  governed  by  49  CFR 
1 165  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
4P590,  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  Acopy  of  any 
application  ran  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlO.OO. 

.Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 


is  consistent  with  the  criteria  set  forth  in 
48  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
apphcant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board 
Members  Dowell,  Carleton,  and  Parker. 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  5, 
at  (202)  27S-7289. 

MC  134779  (Sub-13X).  filed  June  30, 
1983.  Applicant:  JANESVILLE  AUTO 
TRANSPORT  COMPANY,  1800  South 
Jackson  St..  P.O.  Box  959.  Janesville.  WI 
53545.  Representative:  Eugene  C.  Ewald. 
100  West  Long  Lake  Rd..  Suite  102. 
Bloomfield  Hills.  MI  48013.  (313)  645- 
9600.  MC-119642  Sub  11  Permit:  Broaden 
the  commodity  description  from  motor 
vehicles  to  "transportation  equipment". 

|FR  Doc.  83-20092  Filed  7-25-83:  8:45  am) 
BKJJNQ  COOE  703S-01-4I 


Offtee  of  Proceedings 

Motor  Carriers:  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  Household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1. 1982.  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 


wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 

no.oo. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  CGiiferring  only  a  single 
operating  right. 
Agatha  L.  Mergeoovicfa, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."' 

Please  direct  status  inquiries  to  Team  1. 
(202)  275-7030. 

Volume  No.  OP-1-290(F) 

Decided:  July  18. 1983. 

By  the  Commission,  Review  Board 
Members  Parker.  Carleton.  and  Krock. 

MC  169111.  filed  July  8. 1983. 
Applicant:  HENRY  J.  BRINKER,  222  New 
Hill  Road,  Bridgewater.  N|  08807. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave..  Highland  Park,  NJ 
08904,  (201)  572-5551.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  169140.  filed  July  11, 1983. 
Applicant:  CRUSADER  COACH  LINES 
LTD..  1062  Fell  Ave.,  Burnaby.  B.C.. 
Canada  V5B  3Y6.  Representative: 
George  LaBissoniere,  15  S.  Grady  Way. 
Suite  239.  Renton,  WA  98055.  (206)  228- 
3807.  Transporting  passengers,  In 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169160.  filed  fuly  11. 1983. 
Applicant:  J&J  TRANSPORTATION. 
512A  East  8th  St..  Richmond,  VA  23224. 
Representative:  Roy  Milton  Johnson.  Jr. 
(same  address  as  applicant),  (804)  232- 
3120.  As  a  broker  o{  general 
commodities  (except  hotwehold  goods), 
between  points  in  the  U.S. 

Volume  No.  OP-1-294  (F) 

Decided:  July  19. 1963. 

By  the  Commission,  Review  Board 
Members  Joyce,  Williams,  and  DoweH. 

MC  164631,  filed  June  17, 1983. 
Applicant:  JERRY  DOUGLAS  DILLS 
AND  GERALD  DEAN  CARPENTER, 
d.b.a.  DILLS  AND  CARPENTCR 
TRANSIT,  Route  1,  Box  146,  Vale,  NC 
28168,  Representative:  Gerald  Dean 
Carpenter  (same  address  as  applicant), 
(704)  276-1948.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transftortation. 

MC  169040,  filed  July  5, 1983. 
Applicant:  A&Z  TRANSPORTATION. 
INC..  2297  Hyland  Blvd..  Staten  Island. 
NY  10306.  Representative:  Kujtim  Veltja 


(same  address  as  applicant).  (212)  979- 
1327.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  NY.  NJ,  PA.  and  CT. 

Note. — Applicant  seeks  to  provide 
privately- funded  charter  and  sptecial 
transportation 

Please  direct  status  inquiries  to  Team  2. 
(202)  275-7030. 

Volume  No.  OP-2-327 

Decided:  July  19. 1983 
By  the  Commission,  Review  Board 
Members  Parker.  Krock.  and  Williams. 

MC  169122.  filed  Julv  11,  1983. 
Applicant:  P*P  TRUCK  STOPS.  INC., 
P.O.  Box  398,  3019  County  St.,  Somerset, 
MA  02726,  Representative:  Francis  E. 
Barrett  Jr..  9  Riverview  Rd..  Hingham. 
MA  02043,  (617)  749-6500.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  169123,  fiiedlulvB.  1983. 
Applicant:  ST^'l^  BUS  CORP.,  131 
Foster  Blvd.,  Babylon.  NY  11702. 
Representative:  Sidney  |  Leshin,  3  E. 
54th  St.,  New  York.  NY  10022,  (212)  759- 
3700.  Transporting  posse/^ers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  169132.  filed  July  11.  1983 
Applicant:  RAl.NBOW  TRA.NSPORT 
BROKERS.  I.\C..  7925  Nevada  Ave., 
Suite  D,  Hammond.  IN  46323. 
Representative:  Carl  L  Sieiner.  135  S. 
LaSalle  St.,  Chicago,  IL  60603.  (312)  236- 
9375.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169133,  filed  Julv  11  1983. 
Applicant:  J.  C.  UNDERWOOD.  JR..  5310 
E  Main  St.,  Columbus,  OH  43213 
Representative:  James  Duval!.  2515  W 
Granville  Rd.,  Worthington,  OH  43085. 
(614)  389-2531.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  NO.  OP4-458 

Decided:  July  15, 1983. 
By  the  Commission.  Review  Board. 
Members:  Fortier,  Parker  euid  Joyce. 

MC  166427  (Sub-1),  filed  July  11. 1983. 
Applicant:  GREER  TOURS.  INC.,  1403 
Chestnut  Ridge,  Kirkwood.  TX  77339. 
Representative:  Mark  Estes  (same 
address  as  applicant),  (713)  35&-8854 
Transporting  posse/7^ers.  in  charter  and 


special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167186.  filed  July  11. 1983. 
Applicant:  WINDSOR  TOURS  « 
CHARTERS.  INC..  4301  E.  Maia 
Farmington.  NM  87401.  Representative: 
Robert  G.  Windsor  (same  address  as 
applicant).  (505)  325-9801.  Transportuig 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169197.  filed  July  13, 1983. 
Applicant:  TIP  KENNETH  CLAUD, 
d.b.a.  T.  K.  CLAUD  TRUCKING.  38  W. 
470  Toms  Trail.  St.  Charles,  IL  601  :'4 
Representative:  Charles  H  W  ickman, 
901  Burlington  Ave..  P  O  Box  128. 
Western  Springs,  LL  60558.  (312)  246- 
9090.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  point* 
in  the  U.S. 

Volume  No.  OP4-461 

Decided:  July  1&  1963. 
By  the  Commission.  Siview  Board. 
Members:  Krock.  Carleton  and  Parker. 

MC  146637  (Sub-9),  filed  June  17, 1963. 
Applicant:  YANKEE  REFRIGERATED 
XXPRESS,  INC..  1912  E.  Wensley. 
Philadelphia.  PA  19134.  Representative: 
E.  D.  Anderson.  1001  Cormecticut  Ave, 
NW..  Suite  83a  Washington,  DC  20038, 
(202)  296-2500.  Transporting  (A)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  (B) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.,  and  (C)  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

Note. — Because  this  application  includes 
issues  subject  to  a  fmding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  iB 
two  volumes  of  this  Federal  Register  issue 
Part  A  will  be  published  in  Vol  #460.  Parts  B 
and  C  will  published  in  Vol  «461. 

MC  154346  (Sub-3).  filed  July  11, 1983. 
Applicant:  ERNEST  RYLE,  3105  N.  Hwy 
75,  Corsicana.  TX  75110,  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  57062.  (214)  255-6279.  .\s  a 
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broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169107.  filed  (ulv  5,  1983. 
Applicant:  CORBITT  BL'RROUGH,  4626 
Bay  Lane.  Memphis.  TN  38118. 
Representative:  Corbitt  Burrough  (same 
address  as  applicant),  (901)  794-0591. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizars,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-^63 

Decided:  June  9.  1983. 

By  the  Commission,  Review  Board, 
Members:  nowell.  Fortier.  and  Krock. 

MC  168086,  filed  May  16. 198.3, 
previously  noticed  in  the  Federal 
Register  issue  of  [une  17,  1983,  and 
republished  ihis  issue.  Applicant:  NEW 
ENGLAND  .^ND  WHSTRRN 
TRANSPORTATION  COMPANY,  Box 
355.  Wyoming,  RI  02898.  Representative: 
Merle  K.  Peirce.  (Same  address  as 
applicant),  (401)  29S-0641.  (A) 
transporting  passenf^er^  m  charter  and 
special  operations,  between  points  in 
the  U.S.;  and  (B)  over  regular  routes,  in 
interstate,  foreign,  and  intrastate 
commerce,  transporting  passengers, 
between  South  Kingstown.  RI  and  New 
London,  CT.  from  South  Kingstown  over 
local  rodds  to  junction  RI  Hwy  138.  then 
over  RI  Hwy  138  to  junction  RI  Hwy  2. 
then  over  RI  Hwy  2  to  junction  RJ  Hwy 
112,  then  over  RI  Hwy  112  to  junction  RI 
Hwy  91.  then  over  RI  Hwy  91  to  junction 
RI  Hwy  3,  then  over  RI  Hwy  3  to 
junction  U.S.  Hwy  1,  then  over  U.S.  Hwy 
1  to  junction  CT  Hwy  2,  then  over  CT 
Hwy  2  to  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  junction 
Alternate  U.S.  Hwy  1.  then  over 
Alternate  U.S.  Hwy  1  to  New  London, 
CT.  serving  all  intermediate  points,  and 
the  off-route  points  of  Shannock,  RI. 

Notes.— (I)  .^pp!ica^l  seeks  in  (A)  above  to 
provide  privately  funded  charter  and  special 
transportation.  (2)  .Applicant  seeks  in  (B) 
above  to  provide  regular-route  service  in 
interstdte.  foreign  and  intrastate  commerce 
under  49  U.S.C.  l(«22(c)[2j(B)  over  the  same 
route  (3|  Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  ^••!i  be  published  in 
two  volumes  of  the  Federal  Register  issue. 
Part  .A  will  be  published  in  VOL  »482.  Part  B 
will  be  published  in  VOL  =463.  and  (4)  the 
purpose  of  this  republication  is  to  correct  the 
terntoridl  description. 

Volume  No.  OP4-467 

Decided.  |uiy  19.  \9KA 

By  the  Commission.  Review  Board. 
Members:  Krock.  Parker  and  (oyce. 
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MC  169126,  filed  July  8, 1983. 
Applicant:  CALIFORNIA  TRAILS,  INC., 
846  Arden  Ave.,  Glendale,  CA  91202. 
Representative:  Delano  H.  Wright  (same 
address  as  applicant),  (213)  245-0902. 
Transporting  posse/7,gere,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  CA,  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  169136.  filed  July  7. 1983. 
Applicant;  JAMES  P.  DOYLE,  d.b.a. 
WFL,  LTD.  P.O.  Box  76.  Wisconsin 
Dells,  WI  53965.  Representative:  Stanley 
C.  Olsen,  Jr.,  5200  Willson  Rd.,  Suite  307, 
Edina,  MN  55424  (612)  927-8855.  As  a 
broker  of  general  commodities  (except, 
household  goods),  between  points  in  the 
U.S.  (except  HI). 

MC  169146,  filed  July  11, 1983. 
Applicant:  TRANSPORT  MANAGERS. 
INC.,  89  Oak  St.,  Hartford,  CT  06103. 
Representative:  Charles  T.  Alfano  (same 
address  as  applicant),  (203)  527-3225.  As 
a  broker  of  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

MC  169156  filed  July  11, 1983. 
Applicant:  TRAVEL  TIMES  SERVICES, 
3640  Nansemond  Parkway,  Suffolk,  VA 
23435.  Representative:  Mary  C.  Williams 
(same  address  as  applicant),  (804)  397- 
7520.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  VA 
and  NC,  and  extending  to  points  in  the 
U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-358 

Decided:  July  14. 1983. 

By  the  Commission,  Review  Board 
Members  Fortier,  Dowell,  and  Carleton. 

MC  163099  (Sub-1),  filed  July  5. 1983. 
Applicant:  COTE  DISTRIBUTION 
SYSTEMS,  310  Tradewinds  Dr.,  Suite  8, 
San  Jose,  CA  95123.  Representative: 
Christopher  M.  Cote,  1515  Welbum 
Ave.,  Gilroy.  CA  95020,  (408)  842-7586. 
Transporting  possengere,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165688,  filed  July  1,  1983. 
Applicant:  GENERAL  AMBASSADOR 
LIMOUSINE,  INC.,  d.b.a. 
AMBASSADOR  UMOUSINE,  820  North 
New  York  Ave.,  Atlantic  City,  NJ  08401. 
Representative:  Victor  L.  Schwartz. 
Suite  1601  Architects  Bldg..  117  South 


17th  St.,  Philadelphia,  PA  19103,  (215) 
569-8719.  Transporting  Passengers,  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  169038.  filed  July  5, 1983. 
Applicant:  DONALD  F.  MASEMER,  P.O. 
Box  M87,  York,  PA  17405. 
Representative:  Donald  F.  Masemer 
(same  address  as  applicant).  717-843- 
6433.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169049.  filed  July  1, 1983. 
Applicant;  CHARLES  W.  WILSON  AND 
DEA  R.  WILSON  TRANSPORT 
SERVICE,  RD  *115,  Box  481,  Nisswa. 
MN  56468.  Representative:  Richard  D. 
Howe.  600  Hubbell  Bldg.,  Des  Moines, 
lA  50309,  515-244-2329.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-359 

Decided:  July  14, 1983. 
By  the  Commission,  Review  Board 
Members  Parker,  Fortier.  and  Krock. 

MC  169009,  filed  June  30, 1983. 
Applicant:  INTERNATIONAL  SHIPPER- 
CARRIER  ALLIANCE,  LTD,  8989 
Southeast  McLoughlin,  Milwaukie,  OR 
97222.  Representative:  Wilmer  B.  Hill.  ' 
Suite  366, 1030  Fifteenth  St.,  N.W.. 
Washington,  DC  20005,  202-296-5188.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

|FR  Doc.  83-20007  Filed  7-25-83: 8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Proposed  Revised  1983  Aggregate 
Production  Quotas 

agency:  Drug  Enforcement 
Administration,  Justice. 

ACTION:  Notice  of  Proposed  Revised 
1983  .Aggregate  Production  Quotas. 

summary:  This  notice  proposes  revised 
1983  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
II  of  the  Controlled  Substances  Act. 
Since  the  establishment  of  the  1983 
aggregate  production  quotas  on  April  4, 
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1983  (48  FR  14453).  DEA  has  reviewed 
data  submitted  by  registered 
manufacturers  concerning  actual  1982 
dispositions  and  year-end  inventories 
and  has  determined  that  revisions  of 
some  of  the  previously  estabhshed 
quotas  are  necessary. 
DATE:  Comments  or  objections  should  be 
received  on  or  before  August  25. 1983. 
ADDRESS:  Send  comments  or  objectioas 
in  quintuplicate  to:  Acting 
Administrator.  Drug  Enforcement 
Administration.  1405  I  Street  NW.. 
Washington.  D  C  20537.  Attention:  DEA 
Federal  Register  Representative. 
FOR  rURTHHJ  INFORMATION  CONTACT: 
Howard  McClain.  Jr.,  Chief,  Drug 
Control  Section.  Drug  Enforcement 
Administration,  Telephone  (202)  633- 
1366. 

SUPPLEMENTARY  iNFORMAT»ON:  Section 
306  of  the  Controlled  Substances  Act  of 
1970  (21  U.S.C.  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  ui  Schedules  1  and  11  each 
year.  This  responsibility  has  been 
delegated  to  the  Acting  -Administrator  of 
the  Drug  Enforcement  Administration 
pursuant  to  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  .April  4, 1983,  a  notice  of  the  1963 
aggregHte  production  quotas  was 
pubhshed  in  the  Federal  Register  (48  FR 
14453).  Also  indicated  in  that  notice  was 
that  pursuant  to  Title  21  of  the  Code  of 
Federal  Reflations.  §  1303.23(cl.  the 
Acting  Administrator  of  the  Drug 
Enfon^ment  Administration  would 
adjust  these  quotas  in  early  1983  based 
upon  a  review  of  1982  year-end 
inventory.  1982  disposition  data 
submitted  by  quota  appUcants  and  other 
information  available  to  DEA. 

The  aggregate  production  quotas 
represent  those  amounts  of  controlled 
substances  that  may  be  produced  in  the 
United  States  in  1983  and  does  not 
include  amounts  which  may  be  imported 
for  use  in  industrial  processes. 

When  determmiiig  the  below  listed 
proposed  revised  1983  aggregate 
production  quotas,  the  following  factors 
influenced  DEA  s  deterrmnation  to 
propose  either  raising  or  lowering  the 
previously  established  quotas  for  1983: 

(a)  The  decreases  proposed  for 
amobarbital.  fentanyl,  phenmetrazine 
and  secobarbital  reflect  a  decline  in 
sales  which  therefore  resulted  in 
inventories  at  year-end  1982  greater 
than  that  predicted. 

(b)  The  increases  proposed  for 
codeine,  dextropropoxv-phene, 
dihydrocodeine.  hydrocodone. 
meperidine,  methadone,  opium,  and 


oxycodone  reflect  sales  which  were 
greater  thcin  previously  estimated  due  to 
an  increase  in  demand  for  narcotic 
drugs  for  treatment  of  pain  and  as 
antitussive  and  antidiarrheai  agents. 

(c)  The  increases  proposed  for 
morphine  (for  conversion),  thebaine  (for 
sale)  and  thebaine  (for  conversion) 
reflect  the  increases  in  the  quotas  of  the 
Schedule  II  substances  which  are 
derived  from  them  Further,  the 
Increases  proposed  for  thebaine  (for 
conversion),  thebaine  [for  sale)  and 
oxycodone  (for  conversion]  take  into 
account  the  anticipated  increases  in  the 
production  of  certain  noncontrolled 
substances  derived  from  thebaine. 

(d)  The  increases  proposed  for 
amphetamine  and  desoxyephednne 
reflect  sales  which  were  greater  than 
previoush  esbraated  and  which 
therefore  resulted  m  inventones  at  year- 
end  1962  lower  than  those  predicted. 
TTie  increase  for  methylphenidate 
reflects  the  introduction  of  a  new  dosage 
form. 

(e)  The  increase  proposed  for  2.5 
dimethoxyamphetamine  reflects  a 
manufacturing  process  change. 

Based  upon  the  above  considerations, 
as  well  as  estimates  of  the  medical 
needs  of  the  United  States  submitted  to 
the  Drug  Eriforcement  .Administration  by 
the  Food  and  Drug  Administration,  the 
Acting  .Administrator  of  the  Drug 
Enforcement  Administration,  under  the 
authority  vested  in  the  Attorney  General 
by  Section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.C.  826) 
and  delegated  to  the  .Acting 
Administrator  by  §  OlttO  of  title  28  of  the 
Code  of  Federal  Regulations,  hereby 
proposes  the  following  changes  in  the 
aggregate  production  quotas  for  1983  for 
the  below  listed  controlled  substances, 
expressed  in  grams  of  anhydrous  acid  or 
base: 
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All  interp^ted  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regardirig  this  proposal.  A 
person  may  object  to  or  comment  on  the 
proposal  relating  to  any  of  the  above- 
mentioned  substances  without  filing 
comments  or  obieclions  regarding  the 
others  If  a  person  believes  that  one  or 
more  issues  raised  by  him  warrant  a 
hearing,  he  should  so  state  and 
summarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Acting 
Administrator  finds,  in  his  sole 
discretion,  warrant  a  hearing,  the  Acting 
Administrator  shall  order  a  public 
hearing  by  a  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  Secticms  3(c)|3)  and 
3(e)(2)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consuiled  with 
respect  to  these  proceedings. 

The  Acting  Administrator  hereby 
certifies  that  this  matter  wnll  have  no 
significant  impact  upon  small  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act.  5  U  S.C.  601. 
et  seq.  The  estabitahment  of  annual 
aggregate  production  quotas  for 
Schedule  I  and  11  controlled  substances 
is  mandated  by  law  and  bv  the 
international  commitments  of  the  United 
States.  Such  quotas  impact 
predommantiy  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Dated  juiy  1.  1983 
Frauds  M.  MuAtto.  |t. 

Acting  Adnumstrntor.  Dnig  Enforcement 

Administratton. 

|PR  Doc  i^-mra  nM  -rs^-ta.  t»  «n| 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 

Labor,  in  carrying  out  its  responsibility 
under  the  Paperwori<  Reduction  Act  (44 
use.  Chapter  35).  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affeci  the  public. 

List  of  Forms  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  l.abor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(0MB)  since  the  last  list  was  published. 
The  hst  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information. 

The  Agency  of  the  Department  issuing 
this  form. 
The  title  of  the  form. 
The  .Agency  form  number,  if 
applicable. 
How  often  the  form  must  be  filled  out. 
Who  will  be  required  to  or  asked  to 
report 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classsification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

.An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval 

.An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
Items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management.  US.  Department  of  Labor, 
200  Constitution  Avenue.  N.W..  Room  S- 
5526.  Washington.  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser, 
Telephone  202-395-6880,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 


Room  3208,  NEOB,  Washington,  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
Procedures  for  Classifying  Labor 

Surplus  Areas 
ETARC58 
On  Occasion 

State  or  local  governments 
208  responses;  208  hours. 

DOL  issues  an  annual  list  of  labor 
surplus  areas  (LSAs)  so  that  Federal 
agencies  can  direct  procurement 
contracts  to  employers  in  high 
unemployment  areas.  The  annual  LSA 
list  is  updated  during  the  year  based 
upon  petitions  submitted  to  DOL  by 
State  employment  security  agencies 
requesting  additional  areas  for  LSA 
classification. 

Extension  (No  Change) 

Bureau  of  Labor  Statistics 

Standard  Form  424;  BLS/OSHS  Federal/ 

State  Statistical  Grant  AppHcation 
Annually 

State  or  Local  Governments 
SIC:  944 
48  responses;  384  hours;  1  form. 

Cost  information  and  program 
objectives  are  needed  to  evaluate 
benefits  to  the  government  and  the 
extent  of  cost  effectiveness.  Data  will 
become  part  of  a  management 
information  system  to  generate 
summaries  for  authorized  users.  The 
respondents  are  State  agencies 
designated  by  Governors  as 
participants. 

Extension  (Burden  Change) 

Employment  Standards  Administration 

Request  for  Earnings  Information 

On  occasion 

Individuals  or  households 

2.000  responses;  500  hours;  one  form. 

Report  gathers  information  regarding 
an  employee's  average  weekly  wage. 
This  information  is  required  for 
determination  of  compensation  amounts 
in  accordance  with  Section  10  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act. 

Signed  at  Washington,  D.C.  this  2l8t  day  of 
July,  1983. 

Paul  E.  Larson. 

Departmental  Clearance  Officer. 

in?  Dw   93-20151  Filed  7-25-83:  ft4S  ami 
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Employmept  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  location 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b).  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  hkely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry-  located  in 
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other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  invoKing 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  on  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  apphcations  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to;  Richard  C.  Gilliland, 
Director.  U.S.  Employment  Service. 
Employment  and  Training 
Administration,  601  D  Street  NW„ 
Room  8000— Patrick  Henry  Building. 
Washington.  D.C.  20213. 

Signed  at  Washington.  D.C,  this  21st  day 
of  July  1983. 

Robert  S.  Kaajron, 

Director.  Office  of  Program  Opera  t Jem*. 

Applications  received  during  the  week 
ending  July  23. 1983. 

Name  of  applicant  and  location  of 
enterprise  and  principal  product  or 
activity: 

Conolog  Corporation,  Somerville.  New 
Jersey;  Manufacture  of  Electromagnetic 
wave  filters,  transformers,  modulators, 
transmitters,  receivers,  scanners  and 
other  supervisory  and  control 
equipment. 

(FR  Doc  m-XniD  PiM  T-2S-W:  a-4S  ami 
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Mine  Safety  and  Health  Administration 
(Docket  Mo.  M-S3-71-C] 

ConsoRdation  Coal  Co.;  Petttion  for 
Modtftcatton  of  Appticatkm  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  Control 
Plaza,  Pittsburgh.  PA  15241  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Bishop  No. 
34  Mine  (I.D.  No.  46-01400)  located  in 
McDowell  County.  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  The  entries  in  6-Right  section  were 
driven  many  years  ago  and  have 
deteriorated,  resulting  in  adverse  roof 


conditions  and  major  roof  falls,  making 
these  aircourses  extremely  hazardous  to 
travel  and  examine.  Rehabilitation  of 
these  aircourses  would  expose  miners  to 
extremely  hazardous  conditions. 

3.  As  an  alternate  method  petitioner 
proposes  to  establish  a  checkpoint  in  the 
6-Right  section  where  the  right  return 
enters  the  left  return.  Results  of  the  air 
measurements  will  be  recorded  as 
required  by  the  standard. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safetj-  for  the  ramers  affected 
as  that  afforded  by  the  standard. 

Request  for  Comnients 

Persons  mterested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlmgton.  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  25. 1963.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Patricia  W.  SShrtj, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Vanances. 
Dated.  July  14. 1983. 

IFH  Ooc  ta-lBi4B  raad  7-Z&-n  »«  wn) 
BtUJNQ  COOC 


Occupationai  Safety  and  Health 
Adminietration 

Tennessee  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescnbes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator) 
under  a  delegation  of  authonty  from  the 
assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  vdll  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  5, 1973.  notice  was  published  in 
the  Federal  Register  (38  FR  17838)  of  the 
approval  of  the  Tennessee  plan  and  the 
adoption  of  Sul.part  P  to  Part  1952 
containing  the  decision.  The  Tennessee 
plan  provides  for  the  adoption  of 
Federal  Standards  as  State  standards  by 
reference.  Section  1953^  of  29  CFR 
provides  that  "where  any  alteration  in 
the  Federal  program  could  have  an 
adverse  impact  on  the  'at  least  as 
effective  as'  status  of  the  State  program. 


a  program  chanfie  supplement  to  a  State 
plan  shall  be  required."  In  response  to 
Federal  standard  change*,  the  State  has 
submitted  b\-  letter  dated  March  30. 1982 
from  \3.  Richesin.  Jr  .  Commissioner  of 
Labor.  Tennessee  Department  of  Labor. 
to  William  W.  Gordon.  Regional 
Administrator,  and  incorporated  as  a 
part  of  the  plan,  amended  State 
standards  comparable  to  amendment  to 
Federal  standards:  29  CFR  1910.177 
Servicing  of  Multipiece  Rim  Wheels, 
with  Appendix  A  and  B,  dated  January 
29.  1980-.  29  CFR  1910.217  Mechamca! 
Power  Presses,  corrections,  dated 
February  8, 1980:  29 1910.1043  Cotton 
Dust,  dated  February  26  1980:  29  CFR 
1910.20  .Access  to  Elmployee  Exposure 
and  Medical  Records,  dated  May  23, 
1980:  29  CFR  1910.440  Commercial 
Diving,  amended  May  23. 1980;  29  CFR 
1910  1001  Asbestos,  amended,  dated 
May  23,  1980:  29  CFR  1910.1003  4/ 
Nitrobiphenyl.  amended.  May  23. 1980; 
29  CFR  1910!l004  alpha -Naphthylamine. 
amended,  dated  May  23. 1980;  29  CFR 
1910.1006.  Methyl  diloromethyl  ether 
amended.  May  23, 1980;  29  CFR 
1910.1007  3.3'-Dichlorobenzidine  (and  its 
salts),  amended  dated  May  23. 1980;  29 
CFR  1910 1008.  bis-Chloromethyl  ether, 
amended,  dated  May  23. 1980;  29  CFR 

1910.1009  beta-Naphthyiamine. 
amended.  May  23. 1980;  29  CFR 

1910.1010  Benzidene.  amended.  May  23, 
1980:  29  CFR  1910.1011  4- 
Aminodiphenyt.  amended  May  23. 1980; 
29  CFR  19iai(n2  Ethyleneimine, 
amended  dated  May  23. 1980.  29  CFR 
1910.1013  beta-Propiolactone,  amended 
dated  May  23, 1980:  29  CFR  1910.1014  2- 
.^cetylaminofluorene,  amended  dated 
May  23. 198a.  29  CFR  1910.1015,  4- 
Dimetbylaminoazobenzene.  amended 
dated  May  23. 1980;  29  CFR  1910.1016,  N- 
Nitrosodimethylamine.  amended,  dated 
May  23. 1980:  29  CFR  1910.1017  Vinyl 
chloride,  amended  dated  May  23.  1980; 
29  CFR  1910 1018  Inorganic  arsenic, 
amended  dated  May  23.  1980:  29  CFR 
1910.1025.  Lead,  amended  dated  May 
23. 1980;  29  CFR  1910.1028  Benzene, 
amended,  dated  May  23. 1980:  29  CFR 
1910  1029  Coke  oven  emissions, 
amended  dated  May  23. 1980:  29  CFR 
1910.1043.  Cotton  dust  amended  dated 
.May  23. 198a  29  CFR  1910  1044  1.2- 
dibromo-3-chloropropane.  amended 
dated  May  23  1980:  CFR  1910.1045. 
Acrj'lonitrile.  amended  dated  May  23. 
1980:  29  CFR  1910  1046  Exposure  to 
Cotton  Dust  in  cotton  gins,  amended 
dated  May  23,  1980:  29  CFR  1910  423 
Commercial  diving,  corrected,  dated 
June  29, 1980;  Correction  of 
typographical  errors  in  Federal  Register 
dated  May  23, 1980.  Items  50  throu^  70, 
dated  August  15, 1980;  29  CFR  1910.35 
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Definitions,  amended,  dated  September 
12,  1980;  29  CFR  1910.37  Means  of 
Egress,  amended,  dated  September  12, 
1980;  29  CFR  1910.38  Employee 
Emergency  Plans  and  Fire  prevention 
plans,  revised,  dated  September  12, 
1980;  Appendix  to  Subpart  E,  Means  of 
Egress,  added,  dated  September  12, 
1980;  29  CFR  1910.107.  Spray  finishing 
using  flammable  and  combustible 
materials,  amended,  dated  September 
12,  1980;  29  CFR  1910.108,  Dip  tanks 
contaming  flammable  or  combustible 
liquids,  amended,  dated  September  12, 
1980;  29  CFR  1910.109  Explosives  and 
Blasting,  revised,  dated  September  12. 
1980;  29  CFR  1910.156  renumbered  29 
CFR  1910.155  and  revised,  dated 
September  12,  1980;  29  CFR  1910.164. 
Fire  Brigades  renumbered  29  CFR 
1910.156  Fire  Brigades,  revised,  dated 
September  12.  1980;  29  CFR  1910.157 
Portable  Fire  Extinguishers,  revised, 
dated  September  12, 1980:  29  CFR 
1910.158  Standpipes  and  Hose  systems, 
revised,  dated  September  12. 1980;  29 
CFR  1910.159  Automatic  sprinkler 
systems,  revised,  dated  September  12, 
1980:  29  CFR  1910.160,  Fixed 
Extinguisher  Systems,  General,  revised, 
dated  September  12,  1980:  29  CFR 
1910.161,  Fixed  Extinguishing  Systems 
Dry  Chemical,  revised,  dated  September 
12,"  1980:  29  CFR  1910.162,  Fixed 
Extinguishing  Systems  Gaseous  agent, 
dated  September  12, 1980:  29  CFR 
1910.163,  Fixed  Extinguishing  Systems 
Water  Spray  and  Foam,  revised,  dated 
September  12,  1980:  29  CFR  1910.164  Fire 
Detection  Systems,  dated  September  12, 
1980:  29  CFR  1910.165  Employee  Alarm 
Systems  revised,  dated  September  12, 
1960:  29  CFR  1910.165(a)  and  29  CFR 
1910.165(b)  revoked,  dated  September 
12. 1980:  Appendices  .AFire  Protection, 
B-National  Consensus  Standards,  C-Fire 
Protection.  D-Publications,  E-Test 
Methods  for  protective  clothing,  added 
to  Subpart  L,  dated  September  12, 1980: 
29  CFR  1910.1043  Cotton  Dust,  Sampling 
Equipment,  dated  October  10, 1980;  29 
CFR  1926  500  Guardrails,  handrail  and 
covers,  added,  dated  November  14, 1980; 
29  CFR  1926.502  Definitions,  added, 
November  14, 1980;  .Appendix  "A"  to 
Subpart  M.  added,  dated  November  14, 
1980.  These  standards  were  promulgated 
by  filing  with  the  Tennessee  Secretary 
of  State  on  March  18, 1980,  July  29, 1981, 
respectively,  pursuant  to  the  Tennessee 
Ocupational  Safety  and  Health  Act  of 
1972  (Title  50,  Chapter  5,  Tennessee 
Code  annotated  as  amended  July  1, 
1977). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  updated  standards 


are  identical  to  Federal  Standards.  The 
standards  are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor,  501  Union 
Building,  Nashville,  Tennessee  37219; 
Office  of  the  Regional  Administrator, 
Suite  587, 1375  Peachtree  Street,  N.W., 
Atlanta,  Georgia  30367;  Office  of  the 
Director  of  Federal  Compliance  and 
State  Programs,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the 
Tennessee  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
public  participation  would  be 
unnecessary. 

This  decision  is  effective  July  26, 1983. 
(Sec.  18,  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Atlanta.  Georgia,  this  16th  day  of 
June,  1982. 
WUIiam  W.  Gordon, 
Regional  Administrator. 

|FK  I]oc  83-20150  Filed  7-25-83:  8:45  ami 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

(Docket  No.  HQ75218210015] 

Oral  Argument  in  the  case  of  Social 
Security  Administration,  Department 
of  Health  and  Human  Services  v. 
Robert  W.  Goodman,  Administrative 
Law  Judge,  MSPB 

AGENCY:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  hearing  and 
opportunity  to  participate  in  oral 
argument  in  the  case  of  Social  Security 
Administration,  Department  of  Health 
and  Human  Services  v.  Robert  W. 
Goodman,  Administrative  Law  fudge. 
MSPB  Docket  No.  HQ75218210015. 


SUMMMRV:  In  September,  the  Board  will 
hear  oral  argument  in  the  case  of  Social 
Security  Administration,  Department  of 
Health  and  Human  Services  v.  Robert 
W.  Goodman,  Administrative  Law 
fudge.  MSPB  Docket  No. 
HQ75218210015.  Social  Security 
Administration  v.  Robert  W.  Goodman 
is  the  first  case  under  5  U.S.C.  7521 
which  seeks  to  remove  or  otherwise 
penalize  an  administrative  law  judge  for 
reasons  which  are  purely  performance 
related.  At  issue  in  this  case  is  whether 
an  administrative  law  judge  may  be 
removed  under  5  U.S.C.  7521  for  being 
insufficiently  productive  or  whether  the 
"good  cause"  standard  of  5  U.S.C.  7521 
can  not  be  interpreted  to  encompass  low 
productivity. 

In  addition  to  the  parties  to  the 
Goodman  case,  the  Board  invites 
participation  by  interested  persons, 
agencies  and  organizations.  Requests  to 
participtae  in  the  argument  must  be 
made  in  writing.  They  should  be 
accompanied  by  a  brief  or  other  legal 
argument  (original  and  one  copy) 
indicating  the  position  the  requestor  is 
expected  to  take  at  the  hearing  and  the 
legal  reasons  therefor.  Interested  parties 
who  wish  to  participate  but  who  do  not 
wish  to  participate  in  the  oral  argument 
may  file  amicus  briefs.  In  order  to 
eliminate  duplicative  argument,  the 
Board  may  limit  participationin  the  oral 
argument.  All  written  materials  received 
by  the  deadline  will,  however,  be 
considered  by  the  Board. 

Oral  argument  in  this  case  will  not  be 
limited  to  any  specific  issues  identified 
below.  However,  briefs  submitted  in 
response  to  this  notice  should  be  limited 
to  the  following  issues: 

1.  Does  the  Board  have  the  authority 
to  determine  the  appropriate  penalty 
when  "good  cause"  has  been  found 
under  5  U.S.C.  7521,  or  is  the  Board 
limited  to  accepting,  mitigating  or 
rejecting  the  agency's  proposed  penalty? 

2.  If  the  Board  does  have  the  authority 
to  impose  a  sanction  other  than  the  one 
proposed  by  the  agency,  does  the  Board 
have  the  authority  to  order  the  demotion 
of  an  administrative  law  judge  to  a 
position  other  than  that  of  an 
administrative  law  judge? 

3.  What  is  the  relationship,  if  any,  of 
the  "good  cause"  standard  of  5  U.S.C. 
7521(a)  to  the  "efficiency  of  the  service 
standard"  of  5  U.S.C.  7513  and/or  to  the 
"good  behavior"  standard  of  Article  III 
of  the  U.S.  Constitution? 

4.  If  low  productivity  may  constitute 
good  cause  for  removal  of  an 
administrative  law  judge,  what  evidence 
must  the  employing  agency  introduce  in 
order  to  meet  its  burden  of  proof? 
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DATES:  Submission  of  requests  to 
participate  in  oral  argument  and/or 
submission  of  briefs:  August  19. 1983. 
Oral  argument  will  be  on  September  22. 
Iflai.  at  10:00  a.m. 

ADDRESSES:  Requests  to  participate  in 
oral  argument  and/or  submission  of 
briefs:  Office  of  the  Secretary,  Attention: 
Delores  Satterfield,  Merit  Systems 
Protection  Board,  1120  Vermont  Avenue, 
NW..  Washington.  D.C.  20419.  Oral 
argument  will  be  heard  in  Room  801. 
1120  Vermont  Avenue.  NW., 
Washington.  D.C. 

FOR  FURTHER  INF0RMAT10M  CONTACT: 
Joseph  J.  Ellis,  Merit  Systems  Protection 
Board,  Office  of  General  Counsel,  1120 
Vermont  Avenue,  NW.,  Washington. 
D.C.  20419. 

SUPPUEMENTARY  INFORMATION:  Copies 
of  the  recommended  decision  of  the 
administrative  law  judge  in  the 
Goodman  case  may  be  obtained  from 
the  Office  of  the  Secretary.  Merit 
Systems  Protection  Board,  1120  Vermont 
Avenue.  NW.,  Washington.  D.C  20419. 

For  the  Board: 

Dated:  July  21. 1983. 
Herbert  E.  EUingwood, 
Chairman. 

'FR  Dot  83-20156  Rled  7-2S-83:  M6  an| 
B!LUNG  CODE  7400-01-W 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

( Notice  83-66 1 

Agency  Report  Forms  Under  OMB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission.  In 
addition,  agencies  are  required  to 
publish  notice  of  those  regulations 
which  include  information  requirements 
on  the  public  before  December  31, 1983. 
The  NASA  Procurement  Regulation  and 
the  NASA  Patent  Regulation  require 
information  from  the  public.  The 
information  required  by  the  NASA 
Procurement  Regulation  is  submitted  for 
OMB  clearance  for  the  first  time.  The 
information  requirements  for  the  NASA 
Patent  Regulation  fTitle  14  Section 
1245.207)  have  already  been  cleared  by 


O.MB  (2700-0039)  and  are  mentioned 
here  as  a  collection  of  information 
contained  in  an  existing  regulation. 
Copies  of  the  proposed  forms,  the 
request  for  clearance  (S.F.  83), 
supporting  statement  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  hsted 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE:  Comments  must  be  received  in 

writing  by  August  5. 1983.  If  you 

anticipate  commenting  on  a  form  but 

find  that  time  to  prepare  will  prevent 

you  from  submitting  comments 

promptly,  you  should  advise  the  OMB 

Reviewer  and  the  Agency  Clearance 

Officer  of  your  intent  as  early  as 

possible. 

ADDRESS: 

Christine  Cabell.  NASA  Agency 

aearance  Officer,  Code  NSM-23. 

NASA  Headquarters,  Washington, 

D.C.  20546 
Suzann  Evinger,  Office  of  Information 

and  Regulatory  Affairs,  OMB,  Room 

3208,  New  Executive  Office  Building. 

Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Cabell.  NASA  Agency 
Clearance  Officer,  (202)  755-8390 

Reports 

Title:  NASA  Procurement  Regulation 
Tj'pe  of  Request:  Existing  Collection  in 

Use  Without  an  OMB  Control  .Number 
Frequency  of  Report:  As  Required 
Tjrpe  of  Respondent:  Individuals  Small 

and  Large  Businesses.  State  and  Local 

Governments  and  Non-Profit 

Institutions 
Annual  Responses:  398.452 
Annual  Reporting  Hours:  9,562,848 
Number  Recordkeepers:  56.120 
Total  Recordkeeping  Hours:  112,240 
Total  Annual  Burden:  9.675.0B8 

Abstract-Needs/Uses:  The  contract 
forms  and  record  keeping  requirements 
used  in  collecting  information  from  the 
public  provide  management  data  to 
NASA,  allow  contract  monitoring  and 
meet  other  Executive  and  Legislative 
Branch  information  levies. 
Title:  Information  Collection  from  Public 

in  Support  of  NASA  Acquisition 

Process 
Type  of  Request:  Existing  Collection  in 

Use  Without  an  OMB  Control  Number 
Frequency  of  Report;  One  Time 

Response  and  as  Required  by 

Contract 
Type  of  Respondent:  Individuals.  Small 

and  Large  Business,  State  and  Local 


Governments  and  Non-Profit 

Institutions 
Annual  Responses:  514.487 
Annual  Reporting  Hours:  17,492.38a 

Abstract-Needs/Uses:  Information 
collection  is  required  to  evaluate  bids, 
proposals  and  other  responses  from 
potential  contractors  as  the  basis  for 
making  awards  for  mission  required 
goods  and  services  and  supplies,  in 
conformance  with  the  Space  Act  42 
use.  2451  et  seq. 
Ann  P.  Bradley. 

Acting  Associate  Adminstmtor  for 
Management 

July  18. 1983. 

(PR  Doc  ta-^vna  Piled  r-zs-as:  »«$  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  tof  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "PuWic 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  N.W.. 
Washington.  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  the 
BxBCutive  Legal  Director,  U.S.  Nuclear 
RegulatGr>'  Commission.  Washington. 
DC.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary.  Department  of 
State,  Washington,  DC.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  aH  new 
major  applications. 

Dated  this  19th  day  of  July  1983  At 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Marin  R  Peterson. 

Acting  Assistant  Director  Export/Import  ana 
International  Safeguards  Office  of 
In  temationaJ  Programs. 
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Federal  Register  (Exports) 


Nmtw  o)  appkcam.  date  ol  apptcaton.  dale  recerved. 
applKation  No. 
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GenPfai  Electric  Co,   June  30,   1983.  July  5,   1983, 

GA    Tecnnwoqies.   Inc.  Juty.   1983.  July   11     1983 
XR-I43. 
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|FR  Doc  83-20158  Filed  7-25-83:  8:45  am| 
BILLING  CODE  7S90-01-M 


Documents  Containing  Reporting  or 
Record  Keeping  Requirements.  Office 
of  Management  and  Budget  Review 

agency:  .\ijt;!ear  Regulatory 
Commission. 

action:  .Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  .Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  .Vfanage.ment  and  Budget 
(O.VIB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.SC,  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  .N'ew. 

2,  The  title  of  the  information 
collection:  Reactor  Operator  and  Senior 
Operator  Licensing  and  Requalificafion 
Examinations. 

3  The  form  number,  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  3  per  year. 

5.  Who  will  be  required  to  ask  to 
report:  .Nuclear  Urensee/. Applicant 
Training  Organizations. 

6.  An  estimate  of  the  number  of 
responses:  183  per  year. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  1,200  hours. 

8.  .An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-,511  applies;  Not 
applicable. 

9  Abstract.  Training  information  on 
the  operator  training  and  requalification 
programs  is  required  to  enable  the  NRC 
staff  to  develop  licensing  and 
requalification  examinations.  The 
information  consists  of  lesson  plans, 
procedures,  and  operator  training  and 
requalification  programs 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street.  N,W.,  Washington,  D.C.  20555. 


Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-^585. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Cominission. 

Patricia  G.  Noiry, 

Director.  Office  of  Administration. 

IFF  Doc.  83-20181  Filed  7-25-83:  8:45  ami 
BILLING  COOC  7S90-0V-M 

[Docket  Nos.  50-237  and  50-249) 

Commonwealtti  Edison  Co.; 
Consideration  of  Issuance  of 
Amendments  to  Provisional  and 
Facility  Operating  Licenses  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No 
DPR-19  and  to  Facility  Operating 
License  No  DPR-25,  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  for  operation  of  the  Dresden 
Nuclear  Power  Station,  Unit  2  and  Unit 
3,  respectively,  located  in  Grundy 
County,  Illinois. 

The  amendments  would  modify  the 
Technical  Specifications  for  Dresden 
Units  2  and  3  to  temporarily  reduce  the 
number  of  operable  snubbers  on  the 
ECCS  ring  header  and,  for  Dresden  Unit 
3  only,  to  update  Tables  3.6.1.a  and 
3.6.1.b  to  reflect  changes  in  the  type  of 
snubber  (mechanical  or  hydraulic) 
already  installed  in  accordance  with  the 
licensee's  application  for  amendment 
dated  June  13,1983. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 


(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  would 
allow  the  licensee  to  complete  the 
construction  work  foi  the  Mark  I 
containment  modifications  for  both 
Dresden  Units  2  and  3  and  would 
correct  the  Technical  Specifications  to 
reflect  current  system  configuration  for 
Dresden  3.  A  similar  request  to  allow 
the  ECCS  ring  header  snubbers  to  be 
temporarily  inoperable  in  groups  of  up 
to  three  pairs  was  made  in  1980  and 
supported  by  an  analysis  demonstrating 
the  effect  of  removal  of  the  snubbers  on 
the  response  of  the  ring  header  for 
seismic  events.  The  staffs  Safety 
Evaluation  supporting  the  issuance  of 
License  Amendment  No,  47  for  Dresden 
Unit  2  and  License  Amendment  No.  41 
for  Dresden  Unit  3  on  February  1,  1980 
indicates  that  "*   *   *  the  new  analysis 
demonstrates  that,  for  normal  operation 
plus  operating  basis  earthquake  loading, 
stresses  remain  below  code  allowable 
stresses  even  with  all  six  pairs  of 
snubbers  inoperable.  Therefore,  the 
requirement  that  at  least  three  pairs  of 
snubbers  be  operable  at  all  times  is 
conservative  with  respect  to  the  more 
severe  analyzed  condition  of  all 
snubbers  inoperable.  Removing  thf 
snubbers  from  operability  in  the  manner 
described  does  not  encroach  upon 
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margin  provided  by  the  code.  The 
proposed  temporary  reduction  in  the 
required  number  of  operable  snubbers 
for  the  purpose  of  performing  necessary 
plant  improvements  is  acceptable."  The 
analysis  and  evaluation  presented  at 
that  time  is  also  applicable  in  this 
instance.  The  change  to  reflect  current 
system  configuration  would  be  purely 
administrative  in  that  it  is  being  made  to 
correct  the  Technical  Specifications.  The 
proposed  action  merely  indicates  j 
change  of  type  of  snubber.  Since  these 
snubbers  were  not  deleted  or  moved, 
these  changes  will  have  no  effect  on  the 
affected  piping  systems.  Thus,  the  staff 
proposes  to  determine  that  the 
requested  action  involves  no  significant 
hazards  consideration.  This  proposed 
determination  is  also  supported  by  the 
fact  that  part  of  the  requested  action 
corresponds  with  example  (i)  of  the 
Sholly  Rule  published  in  the  Federal 
Register  on  April  6,  1983.  in  that  the 
changes  will  achieve  consistency  and 
correct  an  error. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  August  25,1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  operating  hcenses  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Request  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 


the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  on  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  nghl  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
thp  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  hst  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 


would  take  place  before  the  issuance  of 
the  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  penod 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  m  derating  or  shutdown  of  the 
facilities,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  penod. 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  ail 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  pubhsh  a  notice  of  issuance  and 
provide  for  oppportunity  for  a  heanng 
after  issuance  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  mfrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission  s  Pubhc 
Document  Room  1717  H  Street.  N.W 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  penod.  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Umon  at  (800) 
325-6000  (m  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3"37  and  the  following  message 
addressed  to  Dennis  M.  Crutchfield: 
petitioner's  name  and  telephone 
number:  date  peiibon  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  the  Federal  Register  notice  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  and  to  Isham. 
Lincoln  &  Beale,  Three  First  National 
Plaza.  Suite  5200.  Chicago.  Illinois  60602. 
attorney  for  the  hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petiiions  and/or  requests 
for  heanng  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHvl  and 
2.7U{d). 
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For  further  details  with  respect  to  this 
artion,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.. Washington,  D.C.,  and  at  the 
Morris  Public  Library,  604  Liberty  Street. 
Morris,  Illinois  60451. 

Dated  at  Btthesda.  Maryland,  this  20  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wain  bach. 

Acting  Chief.  Operating  Reactors  Branch  No. 
5.  Division  of  Licensing. 

\yf<  Occ  83-20159  Filed  7-2S-83: 8:45  am| 
BIU.INQ  CODE  7S90-01-M 

(Docket  Nos.  50-321  and  50-366! 

Georgia  Power  Co.,  et  al.  (Edwin  I. 
Hatch  Nuclear  Plant,  Units  1  and  2); 
Modification  of  Order  Confirming 
Licensee  Commitments  on  Post-TMI 
Related  Issues 

I 

The  Georgia  Power  Company  (GPC  or 
the  licensee)  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 
Licenses  N'os.  DPR-57  and  NPF-5  which 
authorize  operation  of  the  Edwin  1. 
Hatch  Nuclear  Plant,  Units  1  and  2 
(Hatch  or  the  facilities)  at  steady  state 
reactor  power  levels  not  in  excess  of 
2436  megawatts  thermal  for  each  unit. 
The  facilities  are  boiling  water  reactors 
located  at  the  licensee's  site  in  Appling 
County.  Georgia. 

II 

I  illowing  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979.  the  Nuclear  Regulatory  » 
Commission  (N'RC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staft^s  proposed  requirements  and 
schedule  for  implementation  are  set 
fdrth  m  NUREG-0737,  "Clarincation  of 


TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1, 1981.  On  March  17. 1982.  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1. 1981  through 
March  1. 1982.  Subsequently,  on  May  5. 
1982.  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1. 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  for  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

m 

Georgia  Power  Company  responded  to 
Generic  Letter  82-05  by  letters  dated 
April  20,  June  7  and  11. 1982.  December 

20. 1982,  February  11, 1983  and  March 

11. 1983.  The  licensee  responded  to 
Generic  Letter  82-10  by  letter  dated  June 
4. 1982.  "the  licensee  had  previously 
informed  the  staff,  in  a  letter  dated 
October  1, 1981,  that  it  had  completed 
the  requirement  of  Item  II.D,1.2 
concerning  submittal  of  safety  relief 
valve  test  reports.  In  the  submittals 
responding  to  Generic  Letters  82-05  and 
82-10.  the  licensee  confirmed  which  of 
the  other  items  identified  in  the  Generic 
Letters  had  been  completed  and  made 
firm  commitments  to  complete  the 
remainder. 

On  March  14, 1983.  as  revised  March 
30. 1983.  the  Commission  issued  an 
Order  confirming  the  licensee's 
commitments  to  implement  certain  post- 
TMI  related  items  set  forth  in  NUREG- 


0737.  By  letter  dated  June  28. 1983.  the 
Georgia  Power  Company  informed  the 
staff  of  technical  difficulties  and 
requested  revision  of  the  completion 
date  for  Item  II.B.3.  The  staffs 
evaluation  of  the  licensee's  proposed 
delay  of  this  item  is  provided  herein: 

n.B.3.  Post  Accident  Sampling 

The  Post-Accident  Sample  System 
(PASS)  is  installed  and  is  undergoing 
functional  tests.  Unexpected  plant 
interface  problems  and  a  recent 
component  failure  during  installation 
testing  of  the  PASS  have  delayed 
completion  of  this  item.  The  design  of 
the  failed  component  is  being 
reevaluated  and  a  modification  to  its 
design  is  likely.  This  modification  and 
completion  of  the  installation  and 
testing  is  expected  by  September  1. 1983. 
In  the  interim,  two  existing  systems  that 
have  provided  a  post-accident  sampling 
capability  for  both  reactor  coolant  and 
drywell  atmosphere  up  until  now  will 
continue  to  provide  the  necessary 
sampling  capability. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (unexpected 
design  complexity,  interface  problems, 
and  equipment  delays);  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided, 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 

The  July  1. 1983  completion  date 
specified  in  the  March  30. 1983  Order  for 
Item  II.B.3  is  extended  to  September  1, 
1983  as  indicated  in  the  Attachment  to 
this  Order.  The  March  30, 1983  Order, 
except  as  modified  herein,  remains  in 
effect  in  accordance  with  its  terms. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  July  1983. 
Oarrell  G.  Eisenhut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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[Docket  No.  50-333] 

Power  AuthorHv  of  the  State  o*  New 
York,  Constderatfon  of  Issuance  ot 
Amendment  to  haciirty  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

1  tie  U.S.  NuLie«r  Keguiatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Licensee  No.  PDR- 
59,  issued  to  the  Power  Authority  of  the 
State  of  New  York  (the  licensee),  for 
operation  of  the  James  A.  Fitzpatrick 
Nuclear  Power  Plant,  located  in  Oswego 
County,  New  York. 

The  licensee  has  proposed  by  letter 
dated  July  7. 1983,  to  modify  the 
Technical  Specifications  pertaining  to 
the  Scram  Discharge  Volume  (SDV) 
system  to  support  modifications  made  to 
the  system  during  the  current  refueling 
outage.  The  modifications  currently 
underway  will  replace  the  single  scram 
discharge  instrument  volume  with 
redundant  instrument  volumes,  improve 
hydraulic  coupling,  include  redundant 
vent  and  drain  valves  and  level 
instruments  for  each  instrument  volume, 
add  diverse,  automatic  scram 
instrumentation,  and  add  early  high 
water  level  detection  instrumentation.  In 
support  of  these  modifications  and 
consistent  with  guidance  provided  by 
the  staff  in  a  generic  safety  evaluation 
on  long-term  SDV  modifications,  the 
licensee  has  proposed  certain  changes 
to  the  Technical  Specifications  for  the 
SDV  system  to  add  limiting  conditions 
for  operation  and  surveillance 
requirements  for  the  newly  installed 
components  and  instrumentation. 

As  a  result  of  a  number  of  events 
involving  SDV  systems  at  operating 
facilities,  the  NRC  had  conducted  a 
review  of  SDV  system  operations, 
identified  areas  for  improvement,  and 
requested  licensees  to  implement  both 
short-  and  long-term  modifications  to 
their  SDV  systems.  Implementation  of 


the  short-term  modifications  was 
adequate  to  justify  continued  operation 
while  the  long-term  modifications 
addressed  the  SDV  system  design 
deficiencies  and  were  intended  to 
restore  the  safety  margins  for  the  SDV 
system  originally  believed  to  be  in  the 
licensing  bases  for  the  facility. 

In  July  1980,  the  NRC  identified 
certain  short-term  SDV  system 
modifications  and  associated  technical 
specifications  which  the  licensee 
subsequently  implemented  (see 
Amendment  No.  62  to  Facility  Operating 
License  No.  DPR-59).  In  addition,  two 
operating  restrictions  to  the  short-term 
modified  SDV  system  were  imposed  by 
Orders  to  required  continuous  SDV 
water  level  monitoring  instrumentation 
and  an  automatic  scram  on  low  pressure 
in  the  SDV  system  control  air  header 
(see  Confirmatory  Order  to  Facility 
Operating  License  No.  DPR-59.  dated 
October  2, 1980;  and  Order  for 
Modification  to  Facility  License  No. 
DPR-59,  dated  January  9, 1981).  These 
interim  modifications  and  operating 
restrictions  were  to  be  superseded  upon 
completion  of  the  long-term  SDV 
modifications. 

In  December  1980.  the  NRC  issued  a 
generic  safety  evaluation  of  the  long- 
term  SDV  system  modifications  (see 
NRC  Generic  Safety  Evaluation  Report: 
BWE  Scram  Discharge  System,  dated 
December  1. 1980)  that  described  the 
long-term  modifications,  specified 
actions  to  be  taken  by  the  licensee  and 
the  staffs  acceptance  criteria,  and 
included  guidance  for  appropriate 
Technical  Specifications  to  be  proposed 
for  the  newly  installed  components  and 
instrumention.  The  licensee 
subsequently  committed  to  implement 
the  long-term  SDV  modifications  in 
accordance  with  the  staffs  generic 
safety  evaluation  and  scheduled 
installation  of  the  modifications  for  the 
current  refueling  outage.  This 
commitment  and  schedule  was  later 
confirmed  by  Order  (see  Confirmatory 
Order  to  Facility  Operating  License  No. 
DPR-59,  dated  June  24. 1983). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 


will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulafions. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  mean* 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possiblity  of 
a  new  or  different  kind  of  accident  fixim 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14780).  The  example  most  similar  to  the 
amendment  proposed  by  the  licensee  is 
one  of  the  examples  of  amendments 
involving  a  significant  hazards 
consideration:  "*   *  *  (vii)  A  change  in 
plant  operation  designed  to  improve 
safety  but  which,  due  to  other  factors,  in 
fact  allows  plant  operation  with  safety 
margins  significantly  reduced  from  those 
believed  to  have  been  present  when  the 
license  was  issued."  In  the  example, 
although  the  change  is  intended  to 
improve  plant  safety,  the  existence  of 
other  factors  results  in  a  determination 
that  a  significant  hazards  consideration 
exists. 

In  its  application  for  amendment,  the 
licensee  states  that  it  is  currently 
installing  the  long-term  SDV  system 
modifications  in  accordance  with  the 
guidance  in  the  staffs  generic  safety 
evaluation  and  will  demonstrate 
acceptable  operation  of  the  modified 
system  using  the  staffs  acceptance 
criteria.  In  addition,  the  licensee  has 
proposed  to  add  certain  limiting 
conditions  for  operation  and 
surveillance  requirements  in  the 
technical  specifications  for  the  newly 
installed  components  and  instruments. 
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The  change  proposed  by  the  licensee 
is  similar  to  the  example  cited  above  in 
that  the  SDV  long-term  modifications 
will  improve  plant  safety  by  improving 
the  functional  capabilities  of  the  SDV 
system  through  improved  hydraulic 
coupling,  redundancy  of  components, 
and  diversity  of  instrumentation. 
However,  the  proposed  change  differs 
significantly  from  the  example  in  that 
none  of  the  modifications  will  reduce  a 
margin  of  safety.  Rather,  the  long-term 
SDV  system  mollifications  will  increase 
the  safety  margins  by  restoring  them 
back  to  the  onginal  safety  margins 
believed  to  have  been  present  when  the 
license  was  issued.  Thus  the  proposed 
change  does  not  involve  the  other 
factors  cited  in  the  example  which 
would  result  in  a  determination  that  a 
significant  hazards  consideration  exists. 

Therefore,  for  all  of  the  reasons 
discussed  above  the  staff  has  made  the 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  determination. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  .August  25.  1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitibns  for  leave  to 
intpr\ene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  .Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 


the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration,  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 


would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action. 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Sti-eet  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Domenic  B.  Vassallo: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Mr. 
Charles  M.  Pratt,  Assistant  General 
Counsel,  Power  Authority  of  the  State  of 
New  York,  10  Columbus  Circle,  New 
York.  New  York  10019. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
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specified  in  10  CFR  2.714(a){l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  pubhc 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NfW., 
Washington.  D.C..  and  at  the  Penfield 
Library,  State  University  College  of 
Oswego.  Oswego,  New  York. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 

Dodteoic  B.  Vassalio, 

Chief.  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FK  Doc.  83-20160  Filed  7-2S-83:  8.-45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B. 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI. 
Exceptions  from  the  Competitive 
Service. 

f=OR  FURTHER  INFORMATION  CONTACT 

Wiiham  Bohhng.  202-632-6000. 

SOPPLfMENTARY  tNFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  June  28. 1983  (48  FR  29765). 
Individual  authorities  established  or 
revoked  under  Schedules  A,  B,  or  C 
between  June  1, 1983  and  June  30. 1983 
appear  in  a  listing  below.  Future  notices 
will  be  published  on  the  fourth  Tuesday 
of  each  month,  or  as  soon  as  possible 
thereafter.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 

Schedule  A 

The  following  exception  is  revoked: 

Office  of  Personnel  Management 

One  position  of  Chairman,  Federal 
Prevailing  Rate  Advisory  Committee. 
Effective  June  10. 1983. 

Sobedule  C 

The  following  exceptions  are 
established: 


Department  of  Agriculture 

One  Office  Assistant  to  the  Executive 
Assistant  to  the  Secretary,  Office  of  the 
Secretary.  Effective  June  1. 1983. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Office  of  the 
Secretary.  Effective  June  1. 1983. 

One  Confidential  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  June  2, 1983. 

One  Staff  Assistant  to  the  Secretary, 
Office  of  the  Secretary.  Effective  June  2, 
1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  June  3. 
1983. 

One  Confidential  Assistant  to  the 
Administrator.  Agricultural  Stabilization 
and  Conservation  Service.  Effective  June 
9,1983. 

One  Confidential  Assistant  to  the 
Administrator.  Food  Safety  and 
Inspection  Service.  Effective  June  18, 
1983. 

One  Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  June  21, 1983. 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary, 
Office  of  the  Secretary.  Effective  June 
24,1983. 

One  Staff  Assistant  to  the 
Administrator,  Federal  Grain  Inspection 
Service.  Effective  June  24.  1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Natural 
Resources  and  Envirormient.  Effective 
June  27, 1983. 

Department  of  Commerce 

One  Congressional  Liaison  Officer, 
Office  of  the  Secretary .  Effective  June  1, 
1983. 

One  Confidential  Assistant  to  *he 
Assistant  Secretan,'  for  International 
Economic  Policy.  Fifective  June  2,  1983. 

One  Secretary  (Typing)  to  the  Deputy 
Assistant  Secretary  for  Communications 
and  Information.  Office  of  the  Secretary . 
Effective  jane  7.  1983. 

One  Confidential  Assistant  to  the 
Director,  .Minority  Business 
Development  Agencv.  Effective  June  16, 
1983. 

One  Director,  Office  of  Public  Affairs, 
International  Trade  .Administration. 
Effective  June  27.  1983. 

Department  of  Defense 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  President,  Office  of 
Public  Liaison.  Effective  June  27,  1983. 

Department  of  Education 

One  Personal  Assistant  to  the 
Secretary.  Office  of  the  Secretarj'. 
Effective  June  24,  1983. 


Department  of  Energy 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  CongressionaL 
Intergovernmental  and  Public  Affairs. 
Effective  June  2. 1983. 

One  Staff  Assistant  to  the  General 
Counsel.  Office  of  the  General  Counsel 
Effective  June  9. 1983. 

One  Secretary  (Confidential 
Assistant)  to  the  General  Counsel. 
Office  of  the  General  Counsel.  Effective 
June  9. 1983.  « 

One  Special  Assistant  to  the 
Administrator.  Economic  Regulatory 
Administration.  Effective  June  20. 1983. 

Department  of  Health  and  Human 
Services 

One  Confidential  Assistant  to  the 
Associate  Administrator  for  Operation. 
Effective  June  24, 1983. 

Department  of  Housing  and  Urban 
Development 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  June  2, 1983. 

One  Assistant  Intergovernmental 
Relations  Officer.  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Relations.  Effective  June  2.  1983. 

One  Executive  Assistant  to  the 
General  Deputy  Assistant  Secretary  for 
Housing/Deputy  Federal  Housing 
Commissioner.  Effective  June  3.  1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs,  Effective 
June  7. 1983. 

One  Executive  Assistant  to  the 
Deputy  Under  Secretary  for  Field 
Coordination.  Effective  June  7,  1983. 

One  Special  Assistant  (Legislative 
Aide)  to  the  Assistant  Secretary  for 
Legislation  and  Congressional  Relations. 
Effective  June  8. 1983. 

One  Associate  Deputy  Assistant 
Secretary  for  Multifamily  Housing 
FVograms,  Effective  June  10.  1983 

One  Staff  Assistant  (Typing)  to  the 
Assistant  to  the  Secretary  for  Labor 
Relations  Effective  lune  13.  1983 

One  Executive  Assistant  to  the 
Associate  General  Deputy  Assistant 
Secretary  for  Field  Operations  Effective 
June  16. 1983. 

One  Special  Assistant  to  the  Regional 
Administrator  in  Seattle,  Washington. 
Effective  June  24,  1983 

One  Executive  Assistanl  to  the 
Deputy  Assistant  Secretary  for  Single 
Family  Housing  and  Mortgage 
Activities,  Effective  June  29.  198o. 

Deportment  of  the  Interior 

One  ConfidentiaJ  Assistant  to  the 
Under  Secretan, .  Office  of  the  Secretarj. 
Effective  June  2. 1983. 
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One  Special  .Assistant  to  the  Assistant 
Secretary — Land  and  Water  Resources. 
Effective  June  7,  1983. 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Director,  Office  of 
Public  Affairs.  Effective  June  9.  1983. 

One  Special  Assistant  to  the  Assistant 
Secretary — Land  and  Water  Resources. 
Effective  |une  9.  1983. 

One  Special  Assistant  to  the  Special 
Assistant  (Field  Representative)  to  the 
Secretary  m  San  Francisco.  Cahfornia. 
Office  of  the  Secretar>'  Effective  June  9. 
1983 

One  Public  Affairs  Specialist  to  the 
Director.  Minerals  Management  Service. 
Effective  June  24,  1983 

Department  of  Justice 

One  Special  Assistant  to  the 
Associate  Attorney  General.  Office  of 
the  Associate  Attorney  General. 
Effective  June  16.  1983 

One  Secretary  (Typing)  to  the  Deputy 
Attorney  General.  Office  of  the  Deputy 
Attorney  General  Effective  June  18, 
1983 

One  Special  .'\s3istant  to  the  Director, 
Federal  Pnson  System.  Effective  June  20, 
1983 

One  Special  .Assistant  to  the  Deputy 
Assistant  Attorney  General.  Civil  Rights 
Division.  Effective  June  27.  1983 

Department  of  Labor 

One  Special  .Assistant  to  the  Deputy 
Under  Secretary  for  Fjnployment 
Standards,  Effective  JLine  1.  1983. 

One  Special  Assistant  to  the  Director, 
Office  of  Information  and  Public  Affairs. 
Effective  Iiine  13.  1983. 

One  Special  .Assistant  to  ttie  Assistant 
Secretary  for  Employment  and  Training. 
Effective  June  16,  1983 

One  Special  .Assistant  to  the  Deputy 
L'nder  Secretary  for  Intergovernmental 
/\fftiirs  Effective  June  16.  1983. 

One  Secretary  to  the  Secretary  of 
Labor,  Office  of  the  Secretary.  Effective 
June  24.  1983. 

One  Secretary  to  the  Secretary  of 
Labor  Effective  June  24.  1983. 

Department  of  State 

One  Protocol  Officer  (Visits),  Office  of 
the  Chief  of  Protocol.  Efifective  June  14, 
1983. 

One  Staff  Assistant  to  the  Principal 
Deputy- Assistant  Secretary  for 
Congressional  Relations.  Effective  June 
15,  1983. 

One  Protocol  Officer,  Office  of  the 
Chief  of  Protocol.  Effective  June  16,  1983, 

One  Special  Assistant  to  the  ,A.8sistant 
Secretary  for  Ocean  and  International 


Environmental  and  Scientific  Affairs. 
Effective  June  22. 1983. 

One  Supervisory  Protocol  Officer 
(Visits),  Office  of  the  Chief  of  Protocol. 
Effective  June  22. 1983. 

Department  of  Transportation 

One  E)eputy  Director  of  the  Executive 
Secretariat.  Office  of  the  Secretary. 
Effective  June  14. 1983. 

One  Confidential  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  June  14. 1983. 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective  June 
15. 1983. 

One  Assistant  Director  for 
Management,  Office  of  the  Secretary. 
Effective  June  24. 1983. 

One  Receptionist  to  the  Secretary. 
Office  of  the  Secretary.  Effective  June 
24. 1983. 

ACTION 

One  Special  Assistant  to  the  Director, 
Vietnam  Veterans  Leadership  Programs. 
Effective  June  3. 1983. 

One  Special  Assistant  to  the  Director. 
Effective  June  29, 1983. 

Consumer  Product  Safety  Commission 

One  Supervisory  Public  Affairs 
Specialist.  Effective  June  10, 1983. 

One  Secretary  (Typing)  to  the 
Director.  Office  of  Public  Affairs. 
Effective  June  16. 1983. 

Executive  Office  of  the  President 

One  Confidential  Assistant  to  the 
Deputy  U.S.  Trade  Representative. 
Effective  June  1. 1983. 

One  Secretary  to  the  Associate 
Director  for  Economics  and 
Government.  Office  of  Management  and 
Budget.  Effective  June  1. 1983. 

One  Secretary  to  the  Chairman, 
Council  of  Economic  Advisers.  Effective 
June  8, 1983. 

One  Administrative  Assistant  to  the 
Assistant  Director  for  Legislative 
Affairs,  Office  of  Management  and 
Budget.  Effective  June  22, 1983. 

Federal  Communications  Commission 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective  June 
27. 1983. 

Federal  Home  Loan  Bank  Board 

One  Executive  Assistant  to  the 
Executive  Staff  Director,  Office  of-the 
Chairman.  Effective  June  24. 1983. 

Federal  Mediation  and  Conciliation 
Service 

One  Secretary  to  the  Director. 
Effective  June  24. 1983. 


General  Services  Administration 

One  Confidential  Assistant  to  the 
Regional  Administrator  in  San 

Francisco,  California,  Effective  June  9, 
1983. 

Interstate  Commerce  Commission 

One  Staff  Advisor  (Economics)  to  the 
Commissioner.  Office  of  the 
Commissioners.  Effective  June  29, 1983. 

U.S.  International  Trade  Commission 

One  Staff  Assistant  (Economics)  to 
the  Commissioner.  Effective  June  16, 
1983. 

National  Endowment  for  the  Arts 

One  Special  Assistant  to  the  Public 
Affairs  Officer.  Effective  June  16, 1983. 

Office  of  Personnel  Management 

One  Special  Assistant  to  the  General 
Counsel,  Office  of  the  General  Counsel. 
Effective  June  7, 1983, 

One  Supervisory  Public  Affairs 
Specialist,  Office  of  Public  Affairs. 
Effective  June  9. 1983. 

President's  Commission  on  Executive 

Exchange 

One  Confidential  Assistant  to  the 
Executive  Director  for  International 
Affairs.  Effective  June  20. 1983, 

Small  Business  Administration         — 

One  Special  Assistant  to  the  Director. 
Office  of  Congressional  and  Legislative 
Affairs.  Effective  June  2. 1983. 

U.S.  Information  Agency 

One  Special  Projects  Officer.  Bureau 
of  Broadcasting.  Effective  June  6. 1983. 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Administrator. 
Office  of  the  Administrator.  Effective 
June  6. 1983. 

One  Executive  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressional  and  Public  Affairs,  Office 
of  the  Administrator.  Effective  June  21. 
1983. 

(5  U.S,C.  3301,  3302;  E.0. 10577,  3  CFR  1954- 
1958  Camp,,  p.  218) 

Office  of  Personnel  Management. 
Donald  )  Devlne, 

Directur 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 
Assets  by  an  Employer  Who 
Contributes  to  a  Multiemployer  Plan; 
Dayton  Malleable  Inc.  et  al. 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Pension  Benefit 
Guaranty  Corporation  has,  on  the  basis 
of  a  joint  request  from  Dayton  Malleable 
Inc.  and  Chromalloy  American 
Corporation,  granted  an  exemption  from 
the  bond/escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended.  A  notice  of  the  request  for 
exemption  from  this  requirement  was 
published  on  April  28, 1983  (48  FR 
18959).  The  effect  of  this  notice  is  to 
advise  the  public  of  the  decision  on  the 
exemption  request. 

ADDRESS:  The  request  for  an  exemption. 
the  comment  received  and  the  PBGC 
response  to  the  request  are  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office.  Suite  7100.  2020  K  Street. 
NW..  Washington,  D.C.  20006,  between 
the  hours  of  9:00  a.m.  and  4:00  p.m.  A 
copy  of  these  documents  may  be 
obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  M.  Graham,  Office  of  the 
Executive  Director,  PoHcy  and  Planning 
(140),  2020  K  Street.  NW..  Washmgton, 
D.C.  20006;  (202)  254^862. 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"),  29  U.S.C.  1384, 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

ERISA  section  4204(c)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  individual  or  class 
variances  or  exemptions  from  the 
purchaser's  bond/escrow  requirement  of 
section  4204(a)(1)(B).  Under  §  2643.3(a) 
of  the  PBGC's  regulation  on  procedures 
for  variances  for  sales  of  assets  (29  CFR 
Part  2643),  the  PBGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
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determines  that  approval  of  the  request 
IS  warranted,  in  that  if — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IVof  the  Act:  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  losss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption 

Decision 

On  April  26, 1983  (48  FR  18959),  the 
PBGC  published  a  notice  of  the 
pendency  of  a  joint  request  from  the 
purchaser,  Dayton  .Malleable  Inc. 
("Dayton"),  and  the  seller.  Chromalloy 
American  Corporation  ("Chromalloy"), 
(collectively  referred  to  as  the  "Parties") 
for  an  exemption  from  the  requirement 
of  ERISA  section  4204(a)(lj(B),  Effective 
December  TO.  1982.  Chromalloy  sold 
certain  assets  relating  to  its  Newnam 
Foundr\  Division  to  Dayton. 

In  connection  with  this  sale,  Dayton 
has  assumed,  or  will  assume,  the 
responsibilities  of  Chromalloy  under 
collective  bargaining  agreements  vvath 
the  International  Molders  and  Allied 
Workers  Union  AFL-CIO-CLC,  Local 
Union  No.  262  and  Chauffers  Teamsters 
Workers  Local  Union  No.  364.  The 
following  chart  lists  the  two 
multiemplyer  plans  for  which  an 
exemption  is  requested,  the  estimated 
amount  of  Chromalloy's  withdrawal 
liability  and  the  estimated  amount  of  the 
bond/escrow  that  would  be  required 
under  ERISA  section  4204(a)(1)(B)  with 
respect  to  each  such  plan: 


Estimaie  ot 


hxtana       State       Conleranca 

Board  Pengior  Plar 
C8n»a*  Stales    Sou1^eas1  and 
Soottiwest      Areas      P^naton 
fund    (the     ■Central     Stales 

Plan") __ 

Tow 


liaCiility 


Amoorrt  o* 
bono/ 


$314,000 


65.644 
37S.644 


'  $186,822 


'  13,731 
200353 


I  The  amouw  'eoreeentt  t**  »mjal  opntntxjtKyi  reomrec! 
to  be  Tiade  by  Dvomaitov  iw  aiar  year  i9ei 

According  to  its  audited  consolidated 
financial  statements,  Dayton  and  its 
subsidiaries  had  total  net  assets  for  its 
fiscal  year  ended  August  31, 1982  of 
approximately  $38  million.  Dayton 
suffered  a  net  loss  after  taxes  for  its 


fiscal  years  1980  and  1982  l$5.5  and  $8.7 
million,  respectively!  and  has  net 
income  after  taxes  of  $1.8  million  for  its 
fiscal  year  1981 

In  response  to  the  notice  of  pendency. 
PBGC  received  one  comment  which  was 
submitted  by  the  Central  States  Plan 
The  Central  States  Plan  indicated  that  it 
"neither  consents  to  nor  opposes  "  the 
Parties'  request  for  an  exemption 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption.  PBGC  has  determined  that 
an  exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  effected  plans. 

Therefore,  PBGC  hereby  grants  the 
Parties'  request  for  an  exemption  from 
the  bond/escrow  requirement.  The 
granting  of  an  exemption  or  variance 
from  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  does  not  constitute 
a  finding  by  PBGC  that  the  transaction 
satisifes  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  plan  sponsor. 

Issued  at  Washington,  D.C,  on  this  18th 
day  of  )uly.  1983. 
Edwrin  M.  Jones, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

fFR  Dcxu  8}-20aB2  Piled  7-ZS-S3.  S:4S  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(R^easa  P«o.  1M57:  sn-Amex-«3-4] 

Anwrtean  Stock  Exchar>9e.  Ir>c^  Order 
Approving  Proposed  Rule  Char>9e 

The  Amencan  Stock  Exchange,  Inc. 
(.Ajnex)  86  Trinity  Place,  New  York.  NY. 
10005,  submitted  on  March  4, 1983. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Article  VII.  Section  1  of  the 
Exchange  Constitution  to  eliminate 
payment  of  an  initiation  fee  for  certain 
intra-firm  transfers  where  a  membership 
has  been  temporarily  transferred  from 
an  active  floor  member  to  another 
person  who  is  not  active  on  the  floor 
and  then  retransferred  to  an  active  floor 
member. 

Notice  of  the  proposed  rule  change 
together  WTth  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 


Federal  Register  /  Vol.  4a  No.  144  /  Tuesday.  July  26,  1983  /  Notices 


(Securities  Exchange  Act  Release  No. 
19854.  June  a  1983)  and  by  publication 
in  the  Federal  Register  (48  FR  27870. 
June  17,  1983).  All  written  statements 
filed  with  the  Commission  and  all 
written  communications  between  the 
Commission  and  any  person  relating  to 
the  proposed  rule  change  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  pubUc 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  commission's  Public 
Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  df  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  18  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Conunission.  by  the  Division  of 
Market  regulation  pursuant  to  delegated 

authority 

George  A.  Fitzsimnions, 

Secretary. 

|FS  Doc-  83-anr:  Kiled  --2S-83:  8:45  am) 
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(ReleaM  Na  19956;  File  No.  SR-OCC-82- 

25] 

Order  Approving  Proposed  Rule 
Change  of  the  Options  Clearing 
Corporation  ("OCC") 

On  November  9. 1982,  OCC  submitted 
a  proposed  rule  change  (SR-OCC-82-25) 
to  the  Commission  pursuant  to  Section 
19(b)(2)  of  the  Securities  Exchange  Act 
of  1934  (the  "Acf).  15  U.S.C.  78s(b)(2), 
and  Rule  19b-4  thereunder.  OCC  filed 
two  amendments  to  this  proposed  rule 
change,  on  February'  28.  1983  and  May 
18, 1983,  respectively.  The  proposed  rule 
change,  as  amended,  would  implement 
the  "Options  Pledge  Program."  as 
authorized  by  OCC's  By-laws,  for 
certaui  designated  OCC  clearing 
members. 

Notice  of  the  proposed  rule  change 
was  published  in  the  Federal  Register  on 
December  20.  1982. '  Notice  of  the 
February  28,  1983  Amendment  was 
published  in  the  Federal  Register  on 
March  21. 1983.^  The  Commission 


sohcited  but  did  not  receive  comments 
on  the  original  filing  and  the  February 
28, 1982  amendment.  OCC  did  not  solicit 
or  receive  comments  on  the  original 
filings  or  either  amendment. 

II.  DescriptioD 

A.  Overview 

Currently,  although  Article  VI,  Section 
3  of  OCC's  By-Laws  provides  for  the 
establishment  of  an  Options  Pledge 
Program,  OCC's  rules  do  not  permit 
clearing  members  to  pledge  long  options 
positions.  The  proposed  rule  change 
facilities  clearing  member  financing  by 
permitting  clearing  members  to  pledge 
unexercised  excess  long  market-maker 
or  specialist  equity  option  positions  as 
collateral  for  loans  from  other  clearing 
members  or  from  banks.  Implementation 
of  the  Options  Pledge  Program  should 
enable  market-makers  and  specialists  to 
secure  a  greater  number  of 
collateralized  loans  and  more  favorable 
financing  terms. 

An  OCC  clearing  member  may  only 
pledge  these  market-maker  or  specialist 
option  positions  through  this  Program.* 
Although  OCC  must  approve  the  form  of 
the  three-party  agreement  concerning 
use  of  the  Pledge  Program,  arrangements 
between  the  pledgor-clearing  member 
and  the  pledgee  bank  or  clearing 
member  concerning  the  loan  transaction 
itself  must  be  created  and  administered 
independent  of  OCC's  obligations  and 
responsibilities.  Essentially.  OCC 
oversees  only  the  mechanics  of  the 
pledge  transactions  effected  pursuant  to 
the  Program. 

B.  Proposed -Rule  614:  A  Procedural 
Framework 

OCC's  proposed  Rule  614  sets  forth 
the  operational  and  procedural 
framework  of  OCC's  Options  Pledge 
Program.  Among  other  things,  the  rule 
discusses  the  rights  and  obligations  of 
the  parties  to  loan  transactions  effected 
pursuant  to  OCC's  Options  Pledge  ■ 
Program.  To  participate  in  the  Program, 
the  pledgor-dearing  member  and  the 
pledgee  bank  or  clearing  member  must 
execute  and  submit  to  OCC  a  "Pledge 
Account  Agreement"  *  establishing  a 
"pledge  account"  *  and  stating  the  terms 


'  See  Secuntiea  E-ichange  Art  Release  Na  18323 
(December  10.  19821  47  FR  5«-60  (December  aX 
)%2|. 

'See  Securities  Exchange  Act  Release  .No.  19600 
(.March  14.  19831  4*  FR  ir99  (March  21  19831  The 
technical  amendment,  dated  May  1&  1983.  was  not 
published  in  the  Fedarai  Registar  because  it  does 


not  significantly  affect  participant  rights  and 
obligations  and  does  not  adversely  affect  the 
safeguarding  of  funds  or  securities  in  OCC's  custody 
or  control. 

♦See  OCC  Rule  814(kJ. 

'The  form  of  the  Piec^  Account  Agreement  must 
be  prescribed  or  approved  by  OCC  The  Agreement 
must  state,  among  other  things,  that  both  parties 
agree  to  be  bound  by  OCC  Rule  614. 

'The  clearing  member  must  establish  and 
maintain  a  Pledge  Account  v¥ilh  OCC  for  the 
purpose  of  pledging  long  option  positions.  Each 
Pledge  Account  must  be  associated  with  another 
specific  account  ("Primary  Account")  of  the  clearing 


of  the  loan  arrangement.  The  pledgee 
also  must  designate  an  account  with  a 
clearing  bank  as  a  "deposit  account"  ' 
for  the  purpose  of  accepting  any  cash 
deposits  required  by  OCC  Rule  614.  If 
the  pledgee  is  not  an  OCC  clearing 
member,  it  must  submit  to  OCC 
incumbency  certificates  identifying  by 
name  and  title,  and  authenticating  the 
signature  of.  its  officers  or  partners 
authorized  to  execute  the  documents 
required  under  OCC  Rule  614. 

In  addition,  Rule  614  requires  the 
pledgor  to  file  with  OCC.  'Instructions 
to  Pledge  Options,"  a  form  authorizing 
OCC  to  transfer  any  designated  long 
option  positions  from  the  member's 
Primary  Account  to  its  Pledge  Account 
for  the  benefit  of  the  pledgee.*  Rule  614 
further  establishes  the  cut-off  times  by 
which  Instructions  to  Pledge  must  be 
submitted  to  OCC  If  OCC  receives  this 
form  on  any  business  day  in  advance  of 
the  appropriate  cut-off  time  designated 
by  OCC,  that  business  day  is  deemed 
the  "Receipt  Day".'  If  OCC  receives  the 
form  after  such  cut-off  time,  the  next 
business  day  is  the  "Receipt  Day".  On 
the  day  following  OCC's  receipt  of 
Instructions  to  Pledge  Options 
("Transfer  Day").  OCC  will  transfer  the 
designated  long  options  positions  from 
the  clearing  member's  Primary  Account 
to  its  Pledge  Account. '"  The  pledge  is 
effective  as  of  10:00  A.M.  Eastern  Time 
on  the  Transfer  Day. 

As  soon  as  possible  after  the  transfer, 
OCC  will  deliver  to  the  pledgee  and  the 
clearing  member  an  executed 
confirmation  of  the  transfer. "  The 


member,  which  must  be  either:  (i)  A  combined 
market-makers'  or  specialists'  account  or  (ii)  a 
separate  market-makers'  or  speaalists'  account  that 
is  confined  to  the  clearing  member's  exchange 
transactions  as  a  market-maker  or  specialist 
(including  exchange  transactions  of  a  specialist  unit 
in  which  the  cleanng  member  is  a  participant). 

'OCC  Rule  614  requires  all  pledgees  to  maintain  a 
"Deposit  Account "  wiih  the  pledgee  bank  for  receipt 
of  a  designdted  cash  payment  by  a  clearing  member 
to  OCC  if  and  when  the  clearing  member  sells  or 
exercises  a  pledged  option.  The  terms  and  amount 
of  the  cash  payment  are  discussed  in  greater  detaiL 
infra. 

'For  each  business  day  in  which  the  Pledge 
Account  is  maintained.  OCC  shdil  furnish  to  the 
clearing  member  and  the  pledgee  reports  indicating 
the  clearing  member's  pledge  activity  in  the  Pledge 
Account  A  cleanng  membwr  or  pledgee  must  notify 
OCC  on  the  day  this  report  is  received  if  there  is  an 
error  in  the  report.  See  OCC  Rule  614(j). 

•Prior  to  the  designated  cut-off  time  on  the 
Receipt  Day.  OCC  will  permit  Instructions  to  Pledge 
Options  or  Instructions  to  Release  Pledged  Ophong 
to  be  revoked  by  a  person  authonzed  to  execule 
such  form.  See.  Infra,  note  12  regarding 
'Instructions  to  Release  Pledged  Options." 

"Under  Rule  614.  OCC  la  obligated  to  effect  the 
transfer  as  authonzed.  execept  under  certain  limited 
circumstances.  See  OCC  Rule  614tc)(l)-(7|  and 
discussiort  infra. 

"As  indicated  in  Amendment  No.  2.  OCC's 
delivery  of  the  form.  "ConfirTnation  of  Transfer." 
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designated  long  option  position  remains 
pledged  until  the  pledgor-clearing 
member  instructs  OCC  to  transfer  the 
long  option  position  bank  to  the  Primary 
Account. "until  the  pledgor-clearing 
member  exercises  or  sells  the  pledged 
options. "or  until  expiration.'* 

With  regard  to  termination  of  the 
Pledge  Account,  the  pledgor-clearing 
member,  pledgee  or  OCC  may  submit  a 
written  notice  to  the  other  parties  to  the 
pledge  arrangement  stating  that  as  of  a 
specified  date  the  Pledge  Account  shall 
be  terminated.'* In  addition,  in  the  event 
that  OCC  suspends  the  pledgor-clearing 
member, ''suspension  automatically 
terminates  the  Pledge  Account. "If 
termination  occurs  by  written  notice,  the 
pledgor-clearing  member  and  the 
pledgee  must  determine  how  to  dispose 
of  the  pledged  options  in  the  Pledge 
Account.  If  they  cannot  agree  on  a 
method  of  disposition,  the  pledgee  must 
designate  another  OCC  clearing  member 
to  receive  and  dispose  of  the  pledged 
options.  If  termination  occurs  as  a  result 
of  suspension,  OCC  must  liquidate  all 
pledged  options  in  accordance  with  its 
By-Laws  and  Rules. "The  proceeds  of 
any  liquidation  of  pledged  options  are  to 
be  distributed  in  the  following  order 
first,  to  the  party  bearing  the  costs  of 
liquidating  sales:  second,  to  the  pledgee 
in  satisfaction  of  its  claim  against  the 
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constitutes  irrebuttable  evidence  that  the 
designated  options  were  pledj^  by  IftOO  A.M. 
Eastern  Time  on  Transfer  Day. 

OCC  will  assign  each  pledgee  a  locked  box.  at 
OCC's  office,  designated  for  the  distribution  of 
reports,  notices  and  other  items,  such  as  the 
"Confirmation  of  Transfer."  An  item  deposited  into 
a  pledgee's  locked  box  is  deemed  to  be  delivered  to 
and  received  by  the  pledgee  when  deposited. 

"The  pledgor-clearing  member  may  revoke  its 
pledge  by  filing  with  OCC  a  form.  "Instructions  to 
Release  Pledged  Options."  duly  executed  by  both 
the  clearins  member  and  the  pledgee.  This  form 
instructs  OCC  to  transfer  the  designated  long 
options  positions  back  to  the  clearing  member's 
Primar>'  Account.  The  pledged  options  shall  be 
deemed  to  be  transferred  out  of  the  Pledge  Account 
as  of  IftOO  A.M.  Eastern  Time  on  the  Transfer  Day. 
Upon  transfer,  the  option  ceases  to  be  a  pledged 
option  and  the  rights  of  the  pledgee  with  respect  to 
such  option  terminate. 

"A  pledgor  clearing  member,  within  its  sole 
discretion,  may  sell  or  exercise  a  pledged  option. 
The  clearing  member  that  sells  or  exercises  a  pledge 
option,  however,  remains  obligated  to  deposit  a 
designated  amount  of  cash  with  OCC  which  in  turn 
is  allocated  to  the  pledgee,  to  replace  the  sold  or 
exercised  collateral.  See  Discussion  Section,  infra. 

"A  pledgee  msy  not  pledge  an  option  that  is  due 
to  expire  on  the  day  immediately  following  Transfer 
Day.  See  OCC  Rule  614(c)(3). 

"See  OCC  Rule  61 4(1  Mi)- 

"See  OCC  Rule  814(l)(ii).  As  discussed  in  greater 
detail,  infrv,  this  section  permits  OCC  to  suspend  a 
clearing  member  for  failure  to  pay  OCC  any 
Overpledged  Value  Amount  due  on  the  morning 
after  the  clearing  member  sells  or  exercises  a 
pledged  option. 

"See  OCC  Rule  614(1). 

"See,  generally.  OCC  Rules.  Chapter  XI 


clearing  member,  third,  to  OCC  m 
satisfaction  of  its  claim  against  the 
clearing  member  and  fourth,  to  the 
clearing  member  or  its  representative. 

C.  Safeguards  Against  Financial  Risk 

Rule  614  protects  OCC  and  the 
pledgee  against  the  various  risks  of 
exposure  which  may  occur  as  a  result  of. 
or  which  may  be  exacerbated  by. 
pledging  options.  Under  Rule  614.  the 
pledgee  is  afforded  a  secunty  interest  in 
the  pledged  options,  with  priority  over 
any  liens  or  security  interests  that  OCC 
may  have.  "(The  pledgee,  of  course, 
must  perfect  its  own  security  interest.) 

Under  Rule  614,  the  pledgee,  without 
the  prior  consent  of  the  pledgor,  can 
declare  the -pledgor-clearing  member  in 
default  under  the  loan  agreement  by 
delivering  a  written  "Liaiiidation 
Notice"  to  OCC  by  2.00  P.M.  Eastern 
Time  on  any  business  day  ("Notice 
Day").  In  the  Laquidation  Notice,  the 
pledgee  must  specify  the  positions  to  be 
transferred  and  must  designate  an 
account  of  a  Liquidating  Cleanng 
Member  to  which  the  positions  are  to  be 
transferred  for  purposes  of  liquidating 
sales  by  that  Member  "As  of  piotice 
Day.  OCC  essentially  freezes  ifie 
options  positions  in  the  defaulting 
clearing  member  s  Pledge  Account, 
which  precludes  the  defaulting  pledgor 
from  excercising  options  that  are  to  be 
liquidated  pursuant  to  the  pledgee's 
instruction.*' 

In  addition,  even  absent  a  liquidation 
notice.  Rule  614(i)  enables  OCC  to 
protect  the  pledgee  and  OCC  against 
potential  non-payment  resulting  from 
the  pledgor-clearing  member's  sale  or 


'•See  OCC  Rule  814(h).  which  states  that  "Any 
liens  or  security  interests  that  |OCCl  may  at 
anytime  have  on  or  with  respect  to  any  of  the 
Pledged  Options  shall  at  all  bmes  be  fully 
subordinated  to  the  security  interest  of  Pledgee  in 
the  Pledged  Option."  OCC  Article  IV.  Section  3(b) 
provides  that  OCC  "shall  have  a  lien  on  all  long 
positions,  securities,  margin  and  other  funds  m  such 
market  maker's  account  or  specialist's  account  with 
the  Clearing  Member  as  security  for  the  Clearing 
Member's  obligations  to  the  Corporation  in  respect 
of  all  Exchange  transactions  effected  through  such 
account .  .  .  and  exercise  notices  araigned  to  such 
account .  .  ." 

"In  addition  to  retaining  an  independent 
responsibility  to  instruct  the  liquidating  cleanng 
member  to  execute  the  sale  transactions,  the 
pledgee  is  solely  responsible  for  paying  for  such 
sale  transactions  and  performing  any  duties  that  the 
pledgee  may  have  as  a  secured  party  under 
applicable  laws. 

"  As  a  result  although  that  pledgor  may  sell,  on 
Notice  Day.  a  pledged  long  option  position,  the  sale 
will  not  close-out  the  long  position  Rasher,  it  will 
create  a  separate  short  position  in  the  member's 
Primary  Account  This  accounting  procedure 
maintains  the  pledgor's  affirmativp  obligation  to  pay 
OCC  in  respect  of  the  Optionn  Piedgp  Program  and 
prevents  any  netting  of  obligations  under  the 
Program  with  other  obligatioiu  of  the  pledgor- 
clearing  member. 


exercise  of  a  pledged  option.  "The  rule 
requires  that,  by  10:00  A.M.  Eastern 
Time  on  the  business  day  following  the 
exercise  or  sale  of  a  pledged  option." 
the  pledgor-clearing  member  must  pay 
OCC  for  each  pledged  option  exercised 
or  sold.  Under  the  Rule,  the  pledgor 
must  pay  OCC  the  "Overpledged  Value 
Amount" — an  amount  equal  to  the 
product  of  (a)  the  unit  of  trading  for  the 
series  of  options  of  the  pledged  option 
(b)  multiplied  by  the  current  highest 
asked  per  unit  premiurr  quotation  for 
options  of  that  series  on  the  options 
exchanges  at  or  about  the  close  of 
trading  on  the  preceding  business  day: 
provided,  however,  that  OCC  may  fix  a 
different  Overpledged  Value  Amount 
consistent  with  its  determinaUon  to  fix  a 
different  daily  options  marking  pnce  '■* 
When  OCC  receives  the  Overpledged 
Value  Amount  on  Report  Day.  "OCC 
will  deposit  it  in  the  Pledgee's  Deposit 
Account  as  soon  as  practicable  Once 
OCC  deposits  this  amount,  the  Pledgee 
has  no  further  right  to  the  pledged 
options  that  were  exercised  or  sold,  or 
to  their  proceeds.  If  OCC.  on  the  other 
hand,  does  not  receive  the  Overpledged 
Value  Amount.  OCC  must  suspend  the 
pledgor-clearing  member  in  accordance 
with  Chapter  XI  of  OCCs  Rules  As 
promptly  as  practicable  thereafter.  OCC 
will  deposit  into  the  Pledgee  s  Deposit 
Account  the  proceeds  of  each  pledged 
option  that  the  defaulting  pledgor- 
clearing  member  sold  on  the  business 
day  immediately  preceding  the  Report 
Day.  (The  Pledgee,  however,  must  return 
to  OCC  all  proceeds  in  excess  of  the 
agreed  upon  loan  value  of  the  pledged 
position.)  Also,  pledged  options  that  are 
exercised  on  the  business  day 
immediately  preceding  the  Report  Day 


"Sobeection  (f)  of  OCC  Rule  614  provides  for  the 
allocation  of  sales  or  exerdaes  between  the 
pledgor-cleanng  member's  Primary  Account  and  the 
Pledge  Account  when  long  positions  in  the  same 
options  series  are  carried  in  both  accounts. 
Exercises  are  allocated  first  to  the  Primary  Accouni 
to  the  extent  of  the  pledgor's  long  position  in  thai 
options  series  and  then  to  the  Pledge  Account;  sales 
are  allocated  first  to  the  pledgor's  Primary  Accouni 
and  then  to  the  Pledge  Account,  but  only  to  the 
extent  that  such  accounts  have  long  positions 
remaining  in  that  options  series  affer  giving  effect  to 
exercise  instructions.  If  any  short  positions  remain 
after  the  long  positions  in  both  the  Primary  Accouni 
and  the  Pledge  Account  have  been  dosed  out  OCC 
will  establish  those  positions  in  the  Primary 
Account. 

"The  business  day  following  the  exercise  or  sals 
of  a  pledged  option  is  the  "Report  Day  "  On  the 
morning  of  the  Report  Day.  OCC  must  deliver  a 
written  report  to  the  pledgee  and  i  faieiiini  inwiihni 
indicating  which  pledged  opboos  have  been 
exercised  or  sold. 

"  See  OCC  Rules  SOT  and  602. 

"OCC  IS  authonzed  to  withdraw  the 
Overpledged  Value  Amount  from  the  deanng 
memt>er's  bank  account  established  in  respect  of  lis 
Pnmary  Account. 
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wil!  not  be  processed  with  other 
exercised  contracts,  through  the 
correspondent  clearing  corporations. 
Instead.  OCC  will  direct  the  clearing 
member  assigned  the  exercise  notice  to 
close-out  the  exercised  contract  in 
accordance  with  OCC's  existing  buy-in 
or  sell-out  procedures.  ''Following 
close-out,  the  assigned  clearing  member 
must  pay  OCC.  and  OCC  must  deposit 
in  the  Pledgee's  Deposit  Account,  the 
amount  by  which  the  exercise 
settlement  amount  exceeds  the  price 
paid  for  the  securities  bought  in  (for  a 
put)  or  the  amount  by  which  the  price 
received  for  the  securities  sold  out 
exceeds  the  exercise  settlement  amount 
(for  a  call).  If  a  deficiency,  instead  of  a 
surplus,  results  in  either  instance,  the 
assigned  clearing  member  may  seek  to 
recover  this  amount.  In  accordance  with 
Chapter  XI  of  OCC's  Rules,  however,  the 
assigned  clearing  member  must  recover 
any  deficiency  first  from  funds  obtained 
on  liquidation  of  assets  in  the  suspended 
clearing  member's  Primary  Account,  to 
the  extent  possible,  and  then  it  may  seek 
to  recover  any  deficit  from  the 
Liquidating  Settlement  Account.*' 
Although  the  pledgee  may  recover  any 
surplus  resulting  from  the  buy-in  or  sell- 
out effected  by  the  assigned  clearing 
member,  the  pledgee  is  not  entitled  to  bef 
reimbursed  by  OCC  or  the  assigned 
clearing  member  for  any  deficiency 
resulting  from  sales  or  exercises  of 
pledged  positions. 

Under  exceptional  circumstances,  the 
pledgee  may  waive  the  requirement  that 
the  Pledgor-clearing  member  pay  all  of 
the  Overpledged  Value  Amount. 
Although  OCC  is  required  to  consider 
the  pledgee's  waiver.  OCC  in  its 
discretion  can  suspend  the  pledgor- 
clearing  member,  ^*  If  OCC  suspends  the 
pledgor-clearing  member,  the  liquidation 
procedures  discussed  above  will  apply. 
If  OCC  does  not  suspend  the  pledgor- 
clearing  member,  OCC  retains  no 
obligation  to  the  pledgee  regarding  that 
portion  of  the  Overpledged  Value 
Amount  for  which  the  pledgee  waived 
receipt. 

D.  OCC's  Role  in  the  Options  Pledge 

Program 

The  Options  Pledge  Program  enables 
OCC  to  act  as  agent  for  both  the 
pledgor-clearing  member  and  the 
pledgee-bank  or  clearing  member.  Under 
Rule  614,  however,  OCC  will  not 
guarantee  payments  of  any  amounts 
respecting  the  pledge  that  are  owed 
between  the  clearing  member  and  the 


pledgee.  Accordingly,  a  clearing  member 
that  establishes  a  Pledge  Account  agrees 
to  indemnify  and  hold  OCC  harmless 
from  any  claim,  liability  or  expenses, 
including  attorneys'  fees,  which  may 
arise  or  be  asserted  as  a  result  of  any 
action  taken  by  OCC.  or  any  failure  to 
act  by  OCC  relating  to  such  Pledge 
Account.  In  addition,  OCC  does  not 
provide  any  warranty  as  to  the  value  of 
the  options  being  pledged.** 

III.  OCC's  Rationale  for  the  Proposed 
Rule  Change 

OCC  believes  the  proposed  rule 
change  is  consistent  with  the  Securities 
Exchange  Act  of  1934.  and  Sections 
17A(b)(3J(A)  the  17A{b)(3)(F).  in 
particular,  because  it  promotes  the 
safeguarding  of  funds  and  securities 
within  OCC's  custody  or  control  and 
because  it  promotes  prompt  and 
accurate  clearance  and  settlement  of 
transactions,  respectively.  Any  risk  of 
financial  loss  to  OCC  and  its  clearing 
members  is  reduced  significantly  by 
OCC's  existing  financial  responsibility 
mechanisms  and  the  safeguards  OCC 
and  pledgees  are  authorized  to  invoke  to 
ensure  that  clearing  member  pledges  are 
effected  safely  and  efficiently. 
Moreover,  OCC  believes  that  the 
benefits  of  the  proposed  rule  cliange 
outweigh  any  potential  financial 
exposure  to  OCC  and  its  clearing 
members. 

In  its  filing,  OCC  stated  that,  by 
permitting  clearing  members  to  pledge 
their  excess  long  market-maker  and 
specialist  option  positions  as  collateral 
to  support  loans  from  banks  or  other 
clearing  members,  OCC  will  be 
facilitating  the  ability  of  its  members  to 
finance  their  positions.  OCC  believes 
that  this  would  promote  the 
safeguarding  of  funds,  in  part  by 
reducing  the  borrowing  costs  to  market- 
makers  and  specialists,  who,  because  of 
the  Options  Pledge  Program,  should  be 
able  to  secure  a  greater  number  of 
collateralized  loans  on  more  favorable 
lending  terms. 

OCC  further  beheves  that  the  Options 
Pledge  Program,  by  permitting  the  sale 
or  exercise  of  pledged  options,  would 
permit  continuity  in  the  options  market 
place  even  during  the  period  of  the 
pledge.  Moreover,  because  of  the 
safeguards  that  OCC  and  the  pledgee 
may  invoke  to  curtail  financial 
exposure,  the  Options  Pledge  Program 
would  permit  market  continuity  and 


"See  OCC  Rule*  910  (failure  to  deliver)  and  911 
(failure-lo- receive). 

"See  OCC  Rule  n07(c). 


"See  OCC  Rule  617(i)(2).  If  the  pledgor-clearinR 
member's  nonpa>'ment  it  attributable  to  precarious 
financial  or  operational  conditions,  OCC  may 
determine  to  suspent  the  pledgor. 

^*  Both  the  pledgor  and  the  pledgee,  in  signing  the 
OCC  Pledge  Account  Agreement,  agree  with  each 
other  and  with  OCC  to  be  bound  by  these  terms. 


lending  liquidity  without  undermining 
OCC's  margin  rules  or  other  financial 
safeguards. 

IV.  Discussion 

The  potential  for  a  pledgor-clearing 
member  to  "over-extend"  itself 
financially  or  operationally  by  pledging 
options  creates  potential  risk  to  OCC,  its 
clearing  members  and  pledgees.  The 
Commission  believes,  however,  that  by 
adequately  safeguarding  funds  and 
securities  in  OCC's  custody  or  control 
and  enhancing  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  the  Options  Pledge 
Program  limits  these  risks  to  a 
significant  extent.  The  Commission 
further  believes  that  the  Program 
provides  significant  benefits  to  OCC, 
certain  OCC  clearing  members,  and 
pledgees,  and  that  these  benefits  greatly 
outweigh  the  limited  risks  inherent  in 
the  Program,  as  discussed  in  detail 
below. 

In  general,  the  Options  Pledge 
Program  appears  likely  to  provide  a  safe 
and  efficient  vehicle  through  which 
pledgor-clearing  members  may  pledge 
certain  options  positions  as  collateral 
for  loans.  The  program,  in  fact,  may    . 
enable  pledgors  to  secure  loans  they 
otherwise  might  not  obtain.** The  cost 
savings  and  added  income  that  the 
Program  should  generate  for  cleaing 
members  and  pledgees  should  increase 
the  funds  available  for  options  trading 
and  should  enhance  options  trading, 
overall. 

More  specifically,  by  permitting 
certain  options  positions  to  be  used  as 
collateral,  the  Options  Pledge  Program 
should  facilitate  the  ability  of  market- 
makers  and  specialists  to  obtain 
collateralized  loans  and  better  financing 
terms.  This  should  result  in  cost  savings 
to  those  clearing  members  that  carry 
specialist  and  market-maker  accounts 
and  should  enable  more  efficient  use  of 
funds  by  pleggor-clearing  members, 
market-makers  and  specialists. 
Furthermore,  by  providing  pledgor- 
clearing  members  with  the  ability  to 
"overpledge"  their  pledged  options 
positions  (i.e.,  to  sell  or  exercise  pledged 
options),  the  Program  permits  eligible 
pledgor  participants  to  respond 
efficiently  to  market  conditions  during 
the  pledge  period.  Finall.  pledgees 
benefit  to  the  extent  they  receive  income 
from  program-generated  financing 


*°  OCC's  established  relationship  with  pledgors 
should  provide  some  comfort  to  pledgees.  Indeed. 
OCC's  currently  extensive  financial  monitoring  and 
report  system  should  lend  safety  to  its  sfforts  to 
monitor  the  pledgor's  accouni  activity  and  financial 
condition. 
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activity,  together  with  pledge  processing 
safety. 

Four  situations  would  appear  to  pose 
a  risk  of  financial  exposure  to  OCC. 
certain  OCC  clearing  members  and  the 
pledgees,  under  the  Program:  (1)  an 
inadequately  margined  Primary 
Account;  "  (2)  unpaid  net  premiums; 
"13)  clearing  member  default;  "and  (4) 
the  sale  or  exercise  of  a  pledged 
option.'*  To  reduce  these  risks.  OCC 
Rule  614  provides  that  OCC  and  the 
pledgee,  under  certain  circumstances, 
may  invoke  certain  safeguards  to  either 
limit  a  pledgor's  participation  in  the 
Options  Pledge  Program,  require 
additional  collateral,  or,  if  the  situation 
appears  serious  enough,  terminate  the 
Pledge  Account. 

The  first  risk — an  inadequately 
margined  Primary  Account —  arises  in 
connection  with  the  pairing  of  long  and 
short  option  positions  to  reduce  the 
clearing  member's  required  OCC  margin 
deposit,  which  is  typically  based  upon 
the  value  of  unpaired  short  option 
positions  in  the  Primary  Account,"  OCC 
effectively  guards  against  unnecessary 
exposure  to  OCC  as  a  result  of 
inadequate  margin  by  removing  pledged 
long  option  positions  from  the  margin 
calculation.** 

The  second  risk  is  attributable  to  a 
clearing  member's  failure  to  pay  net 
premiums  for  transactions  occurring  on 
or  before  Receipt  Day  and  owing  to 
OCC  at  or  before  settlement  time  on 
Transfer  Day."  Because  non-payment  of 
net  premiums  may  well  reflect  clearing 
member  financial  instability,  OCC  Rule 
614(c)(4)  authorizes  OCC  to  prevent 
such  a  pledgor-clearing  member  from 
expanding  its  financial  and  operational 
obligations  through  participation  in  the 
Options  Pledge  Program, "  and.  in  the 
event  of  default,  to  suspend  such  a 
clearing  member  and  proceed  to  close- 
out  its  accounts. 

OCC  may  be  subjected  to  a  third 
financial  risk  by  a  pledgor-clearing 
member's  default  under  the  loan 
agreement  with  the  pledgee.  OCCs 


"  See  OCC  Rule  901(b)  regarding  the  margin 
requirements  on  the  short  positions  maintained  in  a 
market-maker's  account  a  specialist's  account  ar  a 
combined  market-maker  s  or  specialists'  account 

"See.  generally.  OCC  Rule  614(cJ(4J. 

"  See.  generally.  OCC  Rule  6U(h). 

"See.  generally.  OCC  Rule  BH(g)  and  (c)(3l 

"See  OCC  Rule  801(b)(3). 

"Accordingly,  a  clearing  inemtjer  may  use  a  long 
option  position  either  to  reduce  its  margin  obligation 
to  OCC  or  to  collateralize  a  loan  pursuant  to  the 
Pledge  Program. 

'''See  OCC  Rule  502  regarding  Daily  Premium 
Settlement. 

"OCC,  in  its  sole  discretion,  however,  may 
permit  a  requested  transfer  if  the  clearing  member 
pays  such  net  premiums  between  settlement  time 
(10:00  A.M.  Eastern  Time)  and  1:00  P.M.  Eastern 
Time  on  the  Transfer  Day.  See  OCC  Rule  814(c)(4). 


subordinated  lien  status  would  assure 
that  the  pledgee,  rather  than  OCC,  has 
lien  priority  regarding  the  clearing 
member's  assets  on  deposit  with  OCC 
{at  least  to  the  extent  of  the  pledgees 
claim  against  the  clearing  member,  plus 
costs  of  liquidation  and  attorneys  fees). 
OCC,  however,  may  incur  costs  in 
connection  with  the  liquidation  [i.e.. 
transaction  fees  for  the  sale  of  pleged 
options  and  court  costs),  and  OCC  may 
incur  costs  as  a  result  of  the  termination 
of  a  Pledge  Account.  OCC  is  protected, 
however,  to  the  extent  that  it  can 
recover  against  the  proceeds  of  the 
liquidation  sales.  Moreover,  OCC  has 
substantial  margin  deposts  and  clearing 
fund  contributions  to  protect  it  generally 
against  member  default." 

The  fourth  risk  of  financial  exposure 
to  OCC  may  result  from  a  pledgor- 
clearing  member's  sale  or  jexercise  of  a 
pledged  option.*"  As  indicated 
previously,  whenever  a  clearing  member 
exercises  or  sells  a  pledged  option,  an 
Overpledged  Position  is  created, 
requiring  that  clearing  member  to  OCC 
"the  Overpledged  Value  Amount."  If 
OCC  fails  to  receive  the  Overpledged 
Value  Amount  from  the  clearing  member 
on  the  Report  Day,*'  OCC  Rule  614  (i) 
requires  OCC  to  suspend  the  clearing 
member  pursuant  to  Chapter  XI  of 
OCCs  Rules  and,  as  promptly  as 
practicable,  to  deposit  into  the  Pledgee's 
Deposit  Account  the  proceeds  of  each 
pledged  option  that  was  sold  on  the 
business  tiay  immediately  preceding  the 
report  day.*^ 

The  Commission  believes  that  the 
authority  to  suspend  a  clearing  member 
who  fails  to  pay  any  Overpledged  Value 
Amount  is  important  to  the  safeguarding 
of  funds  and  securities  in  OCCs 
possession  or  over  which  OCC  has 
control.  By  implementing  OCCs 


"See  Discussion,  supra  concerning  OCCs  margin 
calculations  in  respect  of  pledged  long  option 
positions. 

•°OCC  has  amended  OCC  Rule  1107  to  sub)ecl 
the  disposal  of  exercised  pledged  option  contracts 
to  which  a  suspended  clearing  member  is  a  party  to 
new  Rule  614.  when  the  exercising  clearing  member 
does  not  pay  the  Overpledged  Value  Amount. 

*'  Although  the  Overpledged  Value  Amount  is  due 
at  laoo  am  Eastern  Time,  OCC  will  not  mstitute 
suspension  proceedings  until  after  IflO  P.M  Eastern 
time,  thereby  giving  the  pledgor-clearing  member 
additional  time  to  satisfy  its  obligation  to  OCC. 

"  If  OCC  suspends  an  insolvent  pledgor-clearing 
member  for  failure  to  pey  an  Overpledged  Value 
Amount  due  as  a  result  of  exercising  a  pledged 
option  contract,  there  may  be  insufficienl  funds  with 
which  to  credit  the  Pledgee's  Deposit  Account.  In 
this  instance,  although  tlie  assigned  clearing 
member  is  likely  to  be  made  whole,  under  OCCs 
rules  the  pledgee  may. not  be  paid.  Since  OCC 
expressly  does  not  guarantee  payment  of  any 
amounts  owing  by  a  clearing  member  to  the 
pledgee,  the  pledgee  must  claim  against  the  pledgor 
for  the  deficiency,  independent  of  the  Pledge 
Program. 


proposed  rules  and  procedures.  OCC 
will  help  ensure  pledgees  that  prompt 
and  orderiy  steps  will  be  taken,  if  any 
event  occurs  to  jeopardize  the  existence 
of  the  collateral  (i.e..  the  sale  or  exercise 
of  the  pledged  option(8)).  For  instance. 
OCC  may  cause  the  pledgor-clearing 
member  to  replace  the  exercised  or  sold 
pledged  options  with  cash  or  collateral 
of  equivalent  value  (i.e.,  the 
Overpledged  Value  Amount).  Moreover, 
a  pledgee  that  becomes  concerned 
about  a  pledgor's  potential  default  may 
submit  to  OCC  a  liquidation  notice  that 
will  preclude  the  sale  or  subsequent 
exercise  of  pledged  options. 

As  indicated,  the  proposed  ruie 
change  will  also  further  the  goals  of 
Section  17A(b)(3)(A)  of  the  Act  by 
promoting  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  OCC,  as  custodian  of  the 
pledgor's  options,  currently  has  efficient 
and  accurate  book-entry  systems.  In  the 
context  of  the  Options  Pledge  Program, 
therefore,  OCC  should  be  able  to 
facihtate  safe  and  expeditious  transfer 
of  options  positions  from  the 
appropriate  clearing  members'  Primary 
Accounts  into  the  appropriate  Pledge 
Accounts  pursuant  to  clearing  members' 
Instructions  to  Pledge  Options.  In 
addition,  because  the  Program  obviates 
the  need  for  physical  deposits  the 
Options  Pledge  Program  should  expedite 
the  processing  of  loan  transactions, 
enhance  the  pledgor's  ability  to  take 
advantage  of  any  favorable  market 
conditions  and  provide  reasonable 
assurance  to  the  pledgee  that  the 
pledgor  is  financially  able  to  maintain 
adequate  collateral. 

Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  thereunder  applicable  to 
registered  clearing  agencies,  and  in 
particular  the  requirements  of  Section 
17A  of  the  Act.  In  addition,  the  proposed 
rule  change  should  facilitate  the 
financing  of  certain  options  market- 
makers  and  specialist  by  permitting 
OCC  clearing  members  to  pledge  their 
excess  long  market-maker  or  specialist 
positions,  while  adequately  safe- 
guarding the  funds  and  securities  m 
OCCs  custody  or  control  and  preserving 
the  liquidity  of  the  options  market 

It  is  therefore  ordered,  pursuant  to 
Section  19(b(2)  of  the  Act  that  the 
proposed  rule  change  be.  and  it  hereby 
is  approved. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authonty 

George  A.  Fitzsinunons, 
Secretary. 

■fR  !V»:   «3-3m-  i  Fled  -»-(«:  MS  »in| 
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(RetesM  No.  19983;  FHc  No  SR-PSE-83-11] 

Filing  of  Proposed  Rule  Change  by 
Pacific  Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
■■A(f  1,  15  ['  S  C.  7B,s|h||l|  notice  is 
hereby  given  that  on  July  1. 1983.  the 
Pacific  Stock  Exchange.  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  propost^d  rule  change 
as  described  hereirr.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons 

The  PSE  proposes  to  modify  its  listing 
fee  schedule  for  the  listing  of  additional 
shares  or  warrants  by:  (i)  Reducing  its 
fee  schedule  from  "^  t  per  share  to  V*  t 
per  share;  (ii)  increasing  the  maximum 
fee  per  application  from  $5,000  to  $7,500 
and  (ill]  adding  an  annual  maximum  fee 
of  S15.000  per  issue.  The  PSE  states  in  its 
filing  that  the  proposed  change  is 
intended  to  make  these  fees  more 
competitive  with  fees  charged  by  other 
Rxi  han«ps   .A(  rordmg  to  the  PSE.  the 
proposed  rjle  change  is  consistent  with 
Section  6;b)(4)  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  it.s  members  and  issuers  and 
other  persons  using  its  facilities. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  davs  after  the  date 
of  publication  in  the  Federal  Register 
Persons  desinng  to  make  wntle.T 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW  .  Washington,  D.C. 
20549  Reference  should  be  made  to  file 
No.  SR-PSE-«3-ll 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW..  Washington.  D.C. 
Copies  of  the  Tiling  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  to  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FitzsimmoM. 
Secretary, 

[FH  [>or   8,1-20171  Filei  7-2S-83:  8:45  am) 
aOJJNO  COOC  WIO-OI-H 


SMALL  BUSINESS  ADMINISTRATION 
(Ucense  Na  06/06-5264] 

Evergreer^  Capita!  Co    Inc    issuance 
of  a  Ucense  To  Operate  as  a  Small 
Business  Investment  Company 

On  May  la  1983,  a  notice  was 
published  in  the  Federal  Register  (48 
CFR  22404).  stating  that  Evergreen 
Capital  Corporation,  Inc.,  located  at  8502 
Tybor  Drive,  Suite  201,  Houston.  Texas 
77024.  had  filed  an  application  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.  201(1983),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
June  2. 1983,  and  no  comments  were 
received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  06/06-5264  to  Evergreen 
Capital  Company.  Inc. 

(Catalog  of  Federal  Domestic  Assistance. 
Program  Number  59.011.  Small  Business 
Investment  Companies) 

Dated:  July  18.  1983. 
Robert  G.  Lkieben^. 

Deputy  Associate  Administrator  for 
Investment. 

\fH  Doc  W-SWITW  Fil«l  7-25-83:  8:45  am] 
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DEPARTMENT  OF  STATE 

(Public  Notloa  871] 

Curator.  Diplomatic  Reception  Rooms; 

Deiegation  of  Authority  No.  152 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  State  by  section  4  of  the 
Act  of  May  26, 1949  (22  U.S.C.  2658)  and 
section  25  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2697). 
and  in  the  exercise  of  my  ahthority 


under  the  provisions  of  section  150  of 
the  Organization  Manual  of  the 
Department  of  State,  I  hereby  delegate 
to  the  Curator,  Diplomatic  Reception 
Rooms,  Department  of  Slate,  authority 
to  accept  gifts  and  loans  for  the 
furnishing,  decoration,  and  maintenance 
of  the  Diplomatic  Reception  Rooms  and 
to  take  all  measures  necessary  to  give 
effect  to  such  gifts  and  loans,  including 
authority  to  enter  into  contracts  and 
agreements  with  donors  and 
contributors  on  behalf  of  the 
Department  of  State. 

Dated:  July  12.  1983, 
Jerome  M.  Van  Gotkom. 

Under  Secretory  for  Management, 

|FR  Doc.  83-20132  Filed  7-2S-83,  8:45  amj 
mUJNO  COOC  4710-Oft-M 


(PuWic  Notice  CM-8/6431 

Modem  Working  Party  of  Study  Group 
D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT); 
Meeting 

The  Department  of  State  announces 
that  the  Modem  Working  Party  of  Study 
Group  D  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  at  9:00  a.m..  August  12. 1983  in 
Room  3012.  Department  of  Commerce 
Building,  325  South  Broadway,  Boulder, 
Colorado.  This  Working  Party  deals 
with  matters  in  telecommunications 
relating  to  the  development  of 
international  digital  data  transmission. 

The  agenda  for  the  August  12  meeting 
will  include  discussion  of  coding  for  the 
9600  duplex  modem  14.4  kilobits-per- 
second  modem  proposals,  joint  testing, 
and  minor  adjustments  to  CCITT 
Recommendation  V.22  bis. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  may  be  directed  to  Mr.  Earl 
Barbely.  State  Department,  telephone 
202  632-3405  or  Mr.  T.  de  Haas, 
Chairman  of  U.S.  Study  Group  D, 
Department  of  Commerce,  Boulder, 
Colorado,  telephone  303  497-3728. 

Dated:  |uly  14.  1983. 

Earl  S.  Barbely. 

Director,  Office  of  International 
Communications  Policy. 

|FR  Doc  83-20129  Filed  7-25-83:  8:45  amj 
BILLINa  COOE  4710-a7-M 


[Publtc  Notice  CM-«/642] 
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Study  group  CMTT  of  the  U.S. 
Organization  tor  the  International 
Radio  Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  CMTT  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  August  23, 1983,  in  Conference 
Room  G,  10th  Floor,  American 
Telephone  and  Telegraph  Company, 
1120  20th  Street,  NW.,  Washington,  D.C. 
The  meeting  will  begin  at  9:30  a.m. 

Study  Group  CMTT  deals  with  the 
specifications  to  be  satisfied  by 
telcommunication  systems  for 
transmission  of  radio  and  television 
programs  over  long  distances.  The 
purpose  of  the  meeting  is  as  follows: 

1.  Review  all  CMTT  international 
contributions  submitted  for  the  1983 
interim  meeting  (August  29-September 
13, 1983,  Geneva); 

2.  Develop  U.S.  technical  positions  for 
the  interim  meeting; 

3.  Review  Delegation  work 
assignments. 

Members  ^he  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  may  be  directed  to  Mr.  Earl 
S.  Barbely.  State  Department. 
Washingtion,  D.C.  20520,  telephone  (202) 
632-3405. 

Dated:  July  13, 1983. 
Earl  S  Bart>ely, 

Director,  Off  ice  of  International 
Communications  Policy. 

|VR  Doc  83-20128  Filed  7-25-S3:  fc4S  amj 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Treasury  Current  Value  of  Funds  Rate 

agency:  Bureau  of  Government 
Financial  Operations,  Fiscal  Service, 
Treasury. 

action:  .Notice  of  rate  for  use  in  Federal 
debt  collection  and  discount  evaluation. 


summary:  Pursuant  to  Section  11  of  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3777),  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  6-8000) 
also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-efTectiveness  of  a 
cash  discount.  Notice  is  hereby  given 
that  the  applicable  rate  will  change  from 
11%  to  9%  for  the  first  quarter  of  FY 
1984. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  October  1  1983  and 
ending  on  December  31,  1983 

FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  should  be  directed  to  the  Cash 
Management  Program  Staff.  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury .  Treasury 
Annex  No.  1.  PB-711,  Washington.  DC. 
20226  (Telephone:  202/634-5131). 

SUPPLEMEWTARV  INFORMATION:  The  rate 

reflects  the  current  vakie  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  cash  management  systems,  and 
is  based  on  investment  rates  set  for 
purposes  of  Pub.  L.  95-147,  91  Stat.  1227. 
Computed  each  year  by  averagmg 
investment  rates  for  the  twelve-month 
period  ending  every  September  30  for 
applicability  effective  January  1.  the  rate 
is  subject  to  quarterly  revisions  if  the 
annual  average,  on  a  moving  basis. 
changes  by  2  per  centum.  Tiie  rate  in 
effect  for  the  first  quarter  of  FY  84 
reflects  the  average  investment  rates  for 
the  twelve-month  period  ended  June  30. 
1983.  The  applicable  rate  will  be 
published  on  or  around  the  end  of  the 
first  month  of  a  given  quarter  for  use 
during  the  succeeding  calendar  quarter. 

Dated:  July  20,  1983. 
Russell  D.  Morris. 
Assistant  Commissioner. 

[FP  Dor  85-20128  FiM  --2S-83:  *«  am) 
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Customs  Service 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Tariff 
Classification  of  Po»ypropyter>«  Ropes: 
Extension  of  Time  for  Comments 

agency:  Customs  Service,  Treasury. 
ACTION:  Notice  of  extension  of  time  for 
comments. 

summary:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
comments  with  respect  to  a  domestic 
interested  party  petition  concerning  the 
tariff  classification  of  polypropylene 
ropes.  A  notice  inviting  the  public  to 
comment  on  the  receipt  of  this  petition 
was  published  in  the  Federal  Register  on 
April  29. 1983  (48  FR  19510)  and  a 
subsequent  document  correcting  certain 
omissions  in  the  April  29. 1983,  notice 
was  published  on  May  25, 1983  (48  FR 
23513).  Comments  were  to  have  been 
received  on  or  before  July  27, 1983,  the 
comment  period  deadline  in  the 
correction  document.  A  request  has 
been  received  to  extend  the  period  of 
time  for  the  submission  of  comments  for 
an  additional  30  days.  Customs  believes 
that  because  of  the  complexity  of  the 
issues  involved,  an  extension  of  the 
comment  period  is  warranted. 
Accordingly,  this  notice  extends  the 
period  of  time  for  comments  until 
August  26. 1983. 

date:  Comments  must  be  received  on  or 
before  August  28, 1983. 
ADDRESS:  Written  comments  (preferably 
in  inphcate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW..  Washington.  DC.  20229. 
FOR  FURTHER  INFOMMATION  CONTACT; 

Phii  Robins  Classification  and  V'a.up 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  KW..  Washington, 
DC,  20229  (202-566-8181). 

Dated:  July  21. 1983. 
Harvey  B.  Fox, 

Acting  Director,  Office  of  Regulations  and 
Rulings. 

(FK  Doc.  as-20ia3  PiM  r-ZS-aS:  S.-4S  ub] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice  of  Meeting 

luly  2a  1983. 

TIME  AND  date:  10  asa..  July  27. 1983. 

place:  825  .North  Capitol  Street  NR. 

VVdshington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Agenda. 

Note. — Items  listed  on  the  dgenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Ftumb, 
Secretar>',  telephone  (202)  357-6400. 

This  IS  a  hst  of  matters  *o  be 
considered  hy  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — "5th  .Meeting — July 
27,  1963.  Regular  .Meeting  (10  a.m.) 

CAP-t   Pro!f.:t  No  tiJ"6-Xi.!  MacGregor 
Down.  Inc. 

C.^P-2  Proiect  Nos  6824-000  and  6825-000. 
Colenergy  Inc. 

C.AP-3  Proiect  No.  7118-001,  Cumberland 
Power  Corp. 

CAP^.  Project  No  5448-001.  Western  Power. 
Inc.;  Project  No  6071-000.  Public  Utility 
District  No.  1,  Lewis  County.  Washington: 
Project  No  6387-002.  Western  Hydro 
Electric 

CAP-5  Proiect  No.  7226-001,  Onondaga 
County  Water  Authority 

CAP-6  Proiect  No  2774-001.  Modesto  and 
Turiocii.  Irrigation  Districts  and  City  and 
Count)  of  San  Francisco;  Project  No.  5642- 
001  Tuolumne  County,  California 

CAP-7  Proiect  No.  289-005,  Louisville  Gas  & 
Electric  Co. 


CAP-&  Project  No.  4356-001.  Long  Lake 

Energy  Corp.;  Project  No.  5236-000.  Essex 

County  Industrial  Development  Agency; 

Project  No.  5752-OOa  New  York  State 

Department  of  Environmental 

Conservation;  Project  Nos.  5780-000  and 

5762-000.  International  Paper  Co. 
CAP-e.  Project  No.  3612-002.  Brasfield 

Development  Ltd^  Project  Na  4179-000, 

Appomattox  River  Water  Authority 
CAP-10.  Omitted 
CAP-11.  Project  No.  2372-002,  Pennsylvania 

Electric  Co.- 
CAP-12.  Project  No.  3515-OOa  Fluid  Energy 

Systems.  Inc.;  Project  No.  4122-000,  Kem 

County  Water  Agency;  Project  No.  4129- 

001.  CHcese  Water  District 
CAP-13.  Project  No.  2157-014.  Public  Utility 

District  No.  1  of  Snohomish  County  and 

City  of  Everett,  Washington 
CAP-14.  Docket  Nos.  EF80-201 1-002  and  003, 

U.S.  Secretary  of  Energy — Bonneville 

Power  Administration 
CAP-15.  Docket  No.  ER78-417-0O3,  Kentucky 

Utilities  Co. 
CAP-16.  Docket  No.  ER83-425-001.  Ohio 

Edison  Co. 
CAP-17.  Docket  No.  ER83-433-001,  Rochester 

Gas  &  Electric  Corp. 
CAP-18.  Docket  No.  ER83-54O-000.  Pordand 

General  Electric  Co. 
CAP-19.  Docket  No.  ER83-532-000.  Southern 

California  Edison  Co. 
CAP-20.  Docket  No.  ER3-548-00a  Kansas 

City  Power  &  Light  Co. 
CAP-21.  Docket  No.  ER83-561-0a).  Florida 

Power  &  Light  Co. 
CAP-22.  Omitted 
CAP-23.  (a)  Docket  No.  ER82-616-002. 

Middle  South  Energy.  Inc.;  (b)  Docket  Nos. 

RM83-21-000.  001  and  002.  Interpretation  of 

authority  to  suspend  initial  rale  schedules 
CAP-24.  Docket  No.  QF82-208-001.  American 

Lignite  Products  Co. 
CAP-25.  Omitted 
CAP-28.  Docket  No.  ER83-9(>-00a  Northern 

States  Power  Co. 
CAP-27.  Docket  Nos.  ER82-412-001.  ER83- 

348-000,  ER83-349-000  and  ER83-35O-000. 

Kansas  Gas  &  Electric  Co. 
CAP-28.  Docket  No.  ER82-625-000.  Boston 

Edison  Co. 
CAP-29.  Docket  No.  ER82-799-000.  Niagara 

Mohawk  Power  Corp. 
CAP-30.  Docket  Nos.  EL83-24-000  and  001. 

Seminole  Electric  Cooperative,  Inc. 
CAP-31.  Docket  No.  EL83-2O-dD0.  the  Town 

of  Highlands.  North  Carolina;  Haywood 

Electric  Membership  Corporation;  and 

North  Carolina  Electric  Membership  Corp. 

V.  Nantahala  Power  &  Light  Co. 
CAP-32.  Project  No.  2912-001.  Alabama 

Electric-Cooperative,  Inc. 
CAP-33.  Project  No.  7172-000,  Douglas  Water 

Power  Co. 
CAP-34.  Docket  No.  ER83-138-002  (phase  I), 

the  Cleveland  Electric  Illuminating  Co. 
CAP-35.  Docket  No.  EL82-21-001, 

Sacramento  Municipal  Utility  District  v. 


Pacific  Gas  &  Electric  Co..  Southern 
California  Edison  Co.  and  San  Diego  Gas  & 
Electric  Co. 

Consent  VTiscellaDeous  Agenda 

CAM-1  Docket  No.  GP83-38-000.  Slate  of 
Oklahoma.  Section  103  NGPA 
Determinations,  Robert  A.  Mason,  McGuire 

I  Well,  )D83-05766.  Jimmy  W.  Gray, 
Maness  *1-19  Well,  JD  No.  83-13758: 
Landers  &  Musgrove.  Andrews  *1  Well,  JD 
No.  83-13768;  Woods  Petroleum.  McDaniel 
#15-2  WeU.  JD  No.  83-14791:  Roy  Edwards 
and  Co..  Edwards  A  =5  Well.  |D  No.  83- 
14820;  Western  States  Oil  S  Gas,  Cermak 
V\  Well,  ID  No.  83-21823;  Tuthill  and 
Barbee,  Simpson  Walker  #1-31  Well.  JD 
No.  83-21793 

CAM-2.  Docket  No.  GP83-39-000,  Kansas 
Corporation  Commission,  Section  108 
NGPA  Determinations.  Pan  Eastern 
Exploration  Co.,  Weese  1-1  Well,  et  al ,  JD 
Nos.  83-17367,  et  al..  State  Docket  Nos.  K- 
82-0249.  et  al. 

CAM-3.  Docket  No.  GP83-26-000.  State  of 
Kansas.  Section  103  NGPA  Determination. 
Associated  Petroleum  Consultants,  Inc., 
Klingberg  #1  Well.  JD  No.  83-22494 

CAM-4.  (a)  Docket  No,  GP81-34-000.  State  of 
Ohio,  Section  103  NGPA  Determination, 
Charles  O.  Lighthizer.  A.  R.  Crawford  No.  1 
Well.  FERC  No.  [079-6124.  State  Docket 
No.  2595,  Marshall  No.  1  Well,  FERC  No. 
ID79-12527,  State  Docket  No.  3903:  (b) 
Docket  No.  GP82-48-000,  State  of  New 
Mexico,  Section  103  NGPA  Determination. 
Warren  Petroleum  Co.  (a  Division  of  Gulf 
Oil  Corp.),  Mark  Well  No.  8,  FERC  Docket 
No.  JD79-16337;  (c)  Omitted 

CAM-5.  Docket  Nos.  RM79-76-183  (Texas— 

II  addition  IV)  and  RM79-76-184  (Texas— 
11  addition  V).  high-cost  gas  produced  from 
tight  formations 

CAM-6.  Docket  No.  RM79-76-176  (Texas— 3 

addition  VI),  high-cost  gas  produced  from 

tight  formations 
CAM-7.  Docket  No.  RO83-2-O00,  Tom  O'Neal 

d.b.a.  O'Neal  Service  Center 
CAM-8.  Docket  No.  RO80-4-000.  Polaris 

Production  Corp. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RP83-82-002.  Valley  Gas 

Transmission,  Inc. 
CAG-2.  Docket  No.  RP78-68-017,  United  Gas 

Pipe  Line  Co. 
CAG-3.  Docket  No.  TA83-2-28-004, 

Panhandle  Eastern  Pipe  Line  Co. 
CAG-4.  Docket  No.  TA83-2-9-002.  Tennessee 

Gas  Pipeline  Co.,  a  Division  of  Tenneco. 

Inc. 
CAG-5.  Docket  No.  RP83-81-002.  Montana- 
Dakota  Utilities  Co. 
CAG-6.  Docket  No.  RP83-104-000.  Florida 

Gas  Transmission  Co. 
CAG-7.  Docket  No.  RP83-105-000,  National 

Fuel  Gas  Supply  Corp. 
CAG-8.  Docket  No.  TA83-2-11-000  (PGA83- 

3).  United  Gas  Pipe  Line  Co. 
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CAG-9  Docket  .No.  T.A83-2-1 1-000  (PGA83- 

2a),  United  Gag  Pipe  Line  Co. 
CAG-10  Docket  No.  TA83-2-15-000  (PGAaa- 

2).  Mid-Louisiana  Gas  Co. 
CAG-11.  Docket  No.  TA83-2-16-000  (PGA83- 

2).  National  Fuel  Gas  Supply  Corp. 
CAG-12.  Docket  No.  TA83-2-17-000  (PGA83- 

2),  Texas  Eastern  Transmission  Corp. 
CAG-13.  Docket  No.  TA83-2-18-O00  (PGA83- 

2).  Texas  Gas  Transmission  Corp. 
CAG-14.  Docket  No.  TA83-2-61-000.  West 

Lake  Arthur  Co. 
CAG-15.  Docket  No.  TA83-2-52-000  (PGA83- 
2,  PGAe3-la.  PGA82-2a  and  PGA82-16), 
Western  Gas  Interstate  Co. 
CAG-16.  Docket  No.  TA83-2-l(M)00  (PGA83- 

2a).  Tennessee  Natural  Gas  Lines.  Inc. 
CAG-17.  Docket  No.  TA83-2-14-O00  (PGA83- 

2),  Lawrenceburg  Gas  Transmission  Corp. 
CAG-18.  Docket  No.  RP83-107-000.  North 

Penn  Gas  Co. 
CAG-19.  Omitted 

CAG-20.  Docket  No.  RP83-64-000.  Michigan 
Consolidated  Gas  Co.  v.  Panhandle  Eastern 
Pipe  Line  Co. 
CAG-21.  Docket  No.  RP83-73-000.  State  of 
North  Dakota  v.  Northern  Natural  Gas  Co., 
Division  of  Intemorth.  Inc.  and  Midwestern 
Gas  Transmission  Co. 
CAG-22.  Docket  No.  OR83-2-000.  Coastal 
States  Marketing,  Inc.  and  Coastal  States 
Trading,  Inc.  v.  Texas-New  Mexico  Pipeline 
Co. 
CAG-23.  Docket  Nos.  RP81-54-012.  RP81-56- 
007.  RP82-10-008,  RP82-1 2-009,  RP82-125- 
007,  RP82-T21-001  and  RP8»-»7-000. 
Tennessee  Gas  Pipeline  Co. 
CAG-24.  Docket  Nos.  TA81-2-7-000,  TA82- 
1-7-000  and  TA83-1-7-O00,  Southern 
Natural  Gas  Co. 
CAG-2S.  Docket  No.  TA82-1-33-004.  El  Paso 

Natural  Gas  Co. 
CAG-26.  Docket  No.  RP82-83-O00,  Gas 

Transport,  Inc. 
CAG-27.  Docket  No.  RP82-84-000.  RP83-14- 
000  and  RP83-45-000,  Montana-Dakota 
Utilities  Co. 
CAG-28.  Docket  No.  RPa2-85-000.  Western 

Gas  Interstate  Co. 
CAG-29.  Docket  No.  ST81-37-0O1, 

Consumers  Power  Co. 
CAG-30.  Docket  No.  ST81 -469-001,  Seagull 

Wpeline  Corp. 
CAG-31  Docket  No.  ST8^285-000, 

Producers  Gas  Co. 
CAG-32.  Docket  No.  STa^283-000,  Cabot 

Corp. 
CAG-33.  Docket  No.  ST83-297-000,  Tejas 

Gas  Corp. 
CAG-34.  Docket  Nos.  ST82-395-001.  ST83- 
219-000  and  ST83-248-000.  Riverway  Gas 
Pipeline  Corp. 
CAG-35.  Docket  Nos.  ST79-39-000,  et  al„  and 

CP83-1 34-000,  et  al..  Houston  Pipeline  Co. 
CAG-36.  Docket  No  R18S-6-000,  Ecee,  Inc. 
CAG-37.  Docket  No.  n83-4-000,  Exxon  Corp. 
CAG-38  Docket  No.  CI83-221-001,  et  al.. 
Petro-Lewis  Corp.  (operator),  et  al.;  Docket 
No.  Cle3-200-001.  Samedan  Oil  Corp.; 
Docket  No.  CI83-208-001 ,  Amerada  Hess 
Corp. 
CAG-39.  Docket  Nos.  C183-21&-001  and 

CI83-220-0O1,  Getty  Oil  Co. 
CAG-40.  Docket  No.  CI83-163-000.  Texaco, 

Inc. 
CAG-41.  Docket  No.  CI78-932-003,  el  al.. 
Odeco  Oil  &  Gas  Co.,  et  al. 


C.AG— 42  Pacific  Interstate  Transmission  Co 
CAG-^3  Docket  Nos  CP82-392-a31  and 
CP82-392-00i  Natural  Gas  Pipe  Line  Co.  of 
America 
CAG-44.  Docket  No.  CP82-1 77-002,  United 

Gas  Pipeline  Co. 
CAG-45.  Docket  No.  CP82-366-001,  K  N 
Energy.  Inc..  (formerly  Kansas-Nebraska 
Natural  Gas  Co.,  Inc.) 
CAG-48.  Docket  No.  CP78-362-007.  et  al.. 

Texas  Eastern  Transmission  Corp..  et  al. 
CAC-47.  Docket  No.  CP83-32S-000  Northern 
Natural  Gas  Co..  a  Division  of  Intemorth. 
Inc. 
CAG-48.  Docket  Nos.  CP82-500-000  and 
CP82-500-001.  Northcra  Natural  Gas  Co.. 
Division  of  Intemorth.  Inc. 
CAG-49.  Docket  Nos.  CP83-64-000  and  001. 
Tennessee  Gas  Pipeline  Co    a  division  of 
Tenneco  Inc. 
CAG-50.  Docket  No.  CP82-52&-O00. 
Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc. 
CAG-51.  Omitted. 
CAG-52.  Docket  No.  CP83-237-000.  United 

Gas  Pipe  Line  Co.. 
CAG-53.  Docket  No.  CP83-177-000. 

Consolidated  Gas  Supply  Corp. 
CAG-54.  Docket  No.  CP83-247-000.  Valero 

Interstate  Transmission  Co. 
CAG-S5.  Docket  No.  CP83-194-000.  Natural 

Gas  Pipeline  Co.  of  America 
CAG-56.  Docket  No.  CP83-156-000. 
Transcontinental  Gas  Pile  Line  Corp.  and 
Columbia  Gulf  Transmission  Co. 
CAG-57.  Docket  No.  CP83-241-000.  United 

Gas  Pipe  Line  Co. 
CAG-58.  Docket  No  CP81-188-003. 

Consolidated  Gas  Supply  Corp. 
CAG-59.  Docket  No.  CP7c^-345-000.  Glacier 

Gas  Co. 
CAG-eO.  Docket  Nos.  CPfll-30l-000  and  001. 
American  Natural  Rocky  Mountain  Co.; 
Docket  Nos.  CP78-99-oi3.  CP8O-35-002. 
CP81-328-000  and  001.  Colorado  Interstate 
Gas  Co.:  Docket  No  CP80- 34-002. 
Panhandle  Eastern  Pipe  Line  Co.;  Docket 
Nos.  CP81 -488-000  and  001.  Colorado 
Interstate  Gas  Co.;  Docket  No.  CP82-457- 
000.  Trailblazer  Pipeline  Co.;  Docket  No. 
CP82-458-000,  Natural  Gas  Pipeline  Co..  of 
America. 
CAG-61.  Docket  No.  CP82-107-002, 

Tennessee  Gas  F*ipeline  Co. 
CAG-62.  Docket  No.  CP82-34-003,  Northern 

Natural  Gas  Co..  Division  of  Intemorth.  Ina 
CAG-63.  Docket  No.  Cf>82-305-000. 
Panhandle  Eastern  Pipeline  Co. 

Power  .Agenda 

I.  Licensed  Project  Matters 

P-1.  Proieci  Nos  322JMXX)  and  7285-001.  City 
of  Nashua 

11  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER81 -267-000  and  ER81- 

341-000.  Kentucky  Utilities  Co. 
ER-2.  Docket  No.  ER78-414-000.  Delmarva 

Power  &  Light  Co. 
ER-3.  Docket  Nos.  ER80- 259-000  ER80-r93- 

000,  ER80-793-001,  ER81-355-000,  ER81- 

366-000  and  ER81-357-000,  Kansas  Gas  A 

Electric  Co. 
ER-4.  Docket  No.  ER83-401 1-000. 

Southwestern  Power  Administration 

System  Power  Rates 


Miscellaneous  .Agenda 

M-1  Docket  No  RM8O-4O-000.  filing 
requirements  and  procedures  for  the 
approval  of  Federal  power  marketing 
agencies 

M-2.  Docket  No.  PL83-5-000.  Hydroelectric 
Power  Project  Development 
Comprehensive  analyses 

M-3.  Reserved 

M-4.  Reserved 

M-5.  Docket  No.  RM83-68-000.  rules  of 
practice  and  procedure:  Revision  of 
contested  settlement  procedure 

M-6.  Docket  No.  RM83-71-000.  elimination  of 
variable  cost  from  natural  gas  pipe  line 
minimum  bill  provision 

M-7.  Docket  No.  RM80-21-000.  regulations 
implementing  section  110(a)(1)  of  the 
Natural  Gas  Policy  Act  of  1978  for  first 
sales  under  Sections  105  and  106(b).  State 
severence  taxes 

M-8.  Docket  No.  RM80-47-000.  regulations 
implementing  Section  110  of  the  Natural 
Gas  Policy  Act  of  1978  and  establishing 
policy  under  the  Natural  Gas  Act 

M-fl.  Docket  No.  GP82-^5-000.  Arkansas 
Louisiana  Gas  Co. 

M-10.  Docket  No.  GP81-22-000.  Marathon  OH 

Co- 
Gas  .Ageo<i<i 

I.  Pipeline  Rate  Matters 

RP-1.  Omitted 

RP-2.  Docket  No.  RP73-43-006  [PGA77-2). 
Mid  Louisiana  Gas  Co.:  Docket  No.  CI77- 
273-000.  Gulf  Oil  Corp.;  Docket  No  CP77- 
352-^Xn.  Grand  Bay  Co. 

RP-3.  (a)  Docket  Nos.  TABl -1-21 -001  and 
TA81-2-21-001.  Columbia  Gas 
Transmission  Corp.;  (b)  Docket  No.  RP82- 
119-000,  Columbia  Gulf  Transmission  Co.; 
Docket  No.  RP82-12O-000.  Columbia  Gas 
Transmission  Corp. 

n.  Producers  .Matter* 
CI-1  Reserved 

DI.  Pipeline  Certificate  Matlen 

CP-1  Docket  Nos  RP"5-79-000  Lehigh 
Portland  Cement  Co.  v.  Florida  Gas 
Transmission  Co.;  Docket  No.  CP77-44-001. 
Abitibi  Corp.  v.  Florida  Gas  Transmission 
Co. 

CP-2.  Docket  No.  CP83-254-000.  Montana 
Dakota  Utilities  Co. 

CP-3.  Docket  No.  CP83-75-000.  Consolidated 
System  LNG  C:o. 

CP-4.  Docket  No.  CP83-333-000.  Panmark 
Gas  Co.;  Docket  No.  CP83-342-000. 
Trunkline  Gas  Co.;  Docket  No.  CP83-343- 
000.  Panhandle  Eastern  Pipe  Line  Co.: 
Docket  No.  CP83-354-O0a  Trunkline  Gas 
Co.  and  Panmark  Gas  Co.;  Docket  No. 
CP83-355-000,  Panhandle  Eastern  Pipe  Line 
Co.  and  Panmark  Gas  Co. 

Kenneth  F  Plumb. 
Secretary 

fS-iaBJ-«3  Filed  --a-83  tJOpm]  _, 

■KiH«G  CO«  S717-01-II 
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coMMOomr  FimwES  tradino 

COMMISSION 

"FEDERAL  REQISTER"  CrTAnON  OF 
PREVKXiS  AMMOOHCEMEMT:  48  FR  135. 

Wednesday.  )uly  13.  1983 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting;  10  a.m..  Tuesday,  July 

26.  1983. 

CHANGES  IN  THE  MEETING: 

Introducing  Brokers  Final  Rules— Cancelled 
until  10  a.m..  Friday.  July  29. 1983.  fifth  floor 
hearing  room 

IS-  108T-83  Filed  '^^2-«3;  1;J4  pa>| 
WLUNO  COOC  tSSI-Ot-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  am    .Monday.  August 

1.  1983 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  (appointments. 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2  .^.ny  Items  carried  forward  from  a 
previously  announced  meetinx 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
.Assistant  to  the  Board  |202)  452-3204. 

Dnted   |u!y  22,  1963. 
lames  McAfee, 
Asaociute  St^cretary  of  the  Board. 

|S-iaKt-83  Filed  '-22-83:  3:22  poi| 
nUJNG  CODE  IZtO-OI-M 


NATIONAL  COMMISSION  ON  STUDENT 
FINANCIAL  ASSISTANCE: 

Cancellation  of  Public  Meeting 

DATE;  luly  26.  1983. 

TIME:  9  a.m. -5  noon. 

PLACE:  Room  304.  The  Cannon  House 

Office  Buildmg.  Washington.  D.C.  20001. 

PURPOSE:  The  above  meeting  is  hereby 

cancelled  until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  T.  [erue.  Chief  Executive  Officer 

(202)  724-2914. 

This  meeting  was  cancelled  by  the 
Commission  Chairman.  Mr.  David  R. 
[ones. 

Submitted  the  21sl  day  of  July  1983. 
Richard  T.  |«rue. 

Chief  Executive  Officer. 

\¥V.  Doc  S-lcr9-83  Filed  7-22-83: 10:21  tml 
BILUNG  COOC  M30-aC-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 


Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  25, 1983.  at  450  5th 
Street,  N.W..  Washington.  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  July  28, 1983.  at  10  a.m.,  and  on 
Thursday.  July  28, 1983.  following  the 
2:30  p.m,  open  meeting.  Open  meetings 
will  be  held  on  Thursday.  July  28. 1983. 
at  9  a.m.  and  2:30  p.m.  in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c](4).  (8).  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Longstreth  and  Treadway  voted 
to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  26, 
1983,  at  10  a.m..  will  be; 

Formal  orders  of  investigation. 
Access  to  investigative  files  by  Federal. 

State,  or  Self-regulatory  authorities. 
Institution  of  Administrative  proceeding  of  an 

enforcement  native. 
Institution  of  injunctive  actions. 
Consideration  of  amicus  participation. 
Opinion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July  28. 
1183,  following  the  2:30  p.m.  open 
meeting,  will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  July  28, 
1983.at  9  a.m..  will  be: 

1.  Consideration  of  whether  to  propose  for 
comment  revised  versions  of  Form  BD  and 
Form  BDW  which  are  designed  to  make  the 
forms  more  uniform.  For  further  information, 
please  contact  Hugh  T.  Wilkinson  at  (202J 
272-3115. 

2.  Consideration  of  whether  to  issue  an 
order  pursuant  to  Section  17(d)  of  the 
Investment  Company  Act  of  1940  ("Act")  and 
Rule  17d-l  thereunder,  permitting  the  mutual 
funds  within  the  IDS  Group  ("Funds"),  and 
Investors  Diversified  Services,  Inc.,  the 
Funds'  investment  manager  and  principal 
underwriter,  to  enter  into  and  implement  a 
joint  arrangement  for  allocating  distribution 
expenses  among  the  Funds,  and  pursuant  to 
Section  6(c)  of  the  Act,  granting  exemptions 
from  Sections  2(a)(35)  and  22  (c)  and  (d)  of 
the  Act  and  Rules  2a-4, 17d-l(«)  and  22c-l 
under  the  Act  in  connection  with  the  joint 
distribution  arrangement.  For  further 


information,  please  contact  Bnon  R. 
Thompson  at  (202)  272-3028. 

3.  Consideration  of  whether  to  adopt  Rule 
lla-2  under  the  Investment  Company  Act  of 
1940  which  would  permit  registered  insurance 
company  separate  accounts,  subject  to 
certain  conditions,  to  make  exchange  offers 
without  the  terms  of  those  offers  having  first 
been  submitted  to  and  approved  by  the 
Commission.  For  further  information,  please 
contact  Thomas  P.  Lemke  at  (202)  272-2061. 

4.  Consideration  of  whether  to  adopt  Rule 
6C--8  under  the  Investment  Company  Act  of 
1940,  which  would  provide  registered 
insurance  company  separate  accounts  and 
others  with  exemptive  relief  from  various 
provisions  of  the  Act  with  respect  to  variable 
armuity  contracts  participating  in  such 
accounts  to  the  extent  necessary  to  permit 
them  to  impose  a  deferred  sales  load  upon 
redemption  of  any  such  contract  and  to 
deduct  a  full  annual  fee  under  certain 
circumstances.  For  fiulher  information, 
please  contact  Thomas  P.  Lemke  at  (202)  272- 
2061. 

5.  Consideration  of  whether  to  adopt 
amendments  to  Rules  14a-3. 14b-l.  14c-2  and 
17a-3  under  the  Securities  Exchange  Act  of 
1934  relating  to  certain  recommendations 
made  by  the  Advisory  Committee  on 
Shareholder  Communications  concerning 
communications  between  issuers  and 
beneficial  owners  of  securities  held  in 
nominee  name.  For  further  information, 
please  contact  Eric  E.  Miller  at  (202)  272-2589. 

6.  Consideration  of  whether  to  adopt 
proposed  order  exposure  rule.  Rule  llA-1 
under  the  Securities  Exchange  Act  of  1934.  In 
this  regard,  the  Commission  will  discuss 
whether  an  order  exposure  rule  is  necessary 
or  desirable  at  the  present  time.  For  further 
information,  please  contact  William 
Uchimoto  at  (202)  272-2409. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July  28. 
1983,  at  2:30  p.m.,  will  be: 

Oral  argument  on  an  appeal  by  Alstead. 
Strangis  h  Dempsey,  Inc.  a  registered 
broker-dealer,  from  the  initial  decision  of 
an  administrative  law  judge.  For  further 
information,  please  contact  R.  Moshe 
Simon  at  (202)  272-7400. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Michael 
Lefever  at  (202)  272-2468. 

July  22. 1983. 

IS-1080-83  Filed  7-22-83;  11 J3  am) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  .Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
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thewecK  ;:f  A;;>:us-  '.    IQBJ   ,i'  430  5th 
Street,  NVV..  VVdsr.;i.gion,  U.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  August  2, 1983.  at  10  a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 


r:t'  Ciinsidered  pursuant  \c  o"f  or  n;i>r-e 
of  ihe  exemptions  set  forth  m  5  U.S.C. 
552b{c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans.  Longstreth  and  Treadway  voted 
to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  niatter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
2, 1983,  at  10  a.m.,  will  be: 

Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 


Access  to  investigative  files  by  Federal. 

State,  or  Self-regulatory  authorities. 
Institution  of  injimctive  action. 
Opinion. 

At  times  changes  in  Commission 
priorities  require  alteratisrf   :    "t 
scheduling  of  meeting  itecs.  F  or  fu.  LitM 
information  and  to  ascertain  what  if 
any.  matters  have  been  added  deleted 
or  postponed,  please  contact  Jerry 
Mariatt  at  (202)  272-2092. 

July  21. 1983. 

!S-1084-83  filed  r-B-tS:  «H  paj 


Tuesday 
Julv  26.  1983 


Part  li 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

Training  and  Retraining  of  Miners; 
Advance  Notice  of  Proposed  Rulemaking; 
Postponement 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

30  CFR  Part  48 

Training  and  Retraining  of  Miners; 
Advance  Notice  of  Proposed 
Rulemaking;  Postponement 

agency:  Mine  Sdfe'\  and  Health 
Administration  (MSHA),  Labor. 

ACTION:  Notice  of  Postponement. 


summary:  Rulemaking  action  on 
MSHA  s  existing  requirements  for 
training  and  retraining  of  miners  in  30 
CFR  Part  48  is  postponed  until  further 
notice. 

address:  Mme  Safety  and  Health 
\J  ninistration,  Ballston  Tower  #3,  4015 
V\  lison  Boulevard,  Arlington,  Virginia 
22203. 

FOR  FURTHER  INFORWATIQN  CONTACT; 

Patricia  W.  b.Ue>,  Diieot..r,  Office  of 


S'andariis  Reg'jlatio.ns  and  Va-iancps 
MSHA  '-n;J5  235-1910 

SUPPUEMEMTARY  INFORM* TJON:  On 

WdTch  ;a   1(^83  ,46  FR  11669),  the  .M:'u 
S,-,fe*y  arc:  Health  Admmistra'ion 
p;::ihsrsea  ar  aavance  notice  cf 
proposed  riiiemaKins  (ANPRMi  inviting 
pcbiic  par*.:  ;D<-.';on  m  the  early  stages 
of  the  Aaency  s  review  of  the  existmj? 
training  and  retraining  regulations  for 
miners  in  30  CFR  Part  48  Comments  or, 
the  .■W'PRM  vserp  originally  due  by  Ma\ 
17,  lQ8;i  On  Apr;;  22,'l983,  MSHA' 
ex,-?nded  'he  comment  penod  to  lune  17, 
1983  ;48  FP  r,-l-j   in  the  A.N'PRM, 
MSHA  s-r.vd  tnar  ;*  would  be 
evaluating  the  training  requiremer,-8 
within  the  context  of  the  Agency  s 
ongoing' review  of  the  existmg  safety 
and  health  standards  applicable  to  roa! 
and  metal  and  nonmetal  mines  In 
response  to  the  A.NPRM,  commenters 
from  organization. s  representing  major 
segments  of  the  mining  community 
recommended  ih,-;;  MSHA  postpone 


'■..r'her  ru'emaki:;t 


on  the  training 


'"'yiilations  un'ii;  'he  ""p',  ;e^^  of  some  of 


~e  safe'\-  and  hei 


tc-,ras 


»0 


CFR  F'artf  55,  56,  57  and  75  is  coT.f.eiv 
Bt ;  ause  ( '  the  intense  interes: 


o-sunne  *r<3 


;.ie  most  effective  traming 

't-2u:dt.:>n<-  :e  developed,  they 

s  joopctpd  tr.a!  a  postpone, ^.ent  would 

pe"m:*  ""lerr  ''.Tie  'r,r  ^  more  caref;il 
tnornugr;  aiiG  i.cT^  .f-'e  ""eN  ;ew   in  iigt:; 
of  these  comments.  MSli.\  has  decided 
to  postpone  njlpmakins  action  on  the 
•^i.n;n£  rcau^rt':,  n?-  ..nni  further  notice 
in  the  irif'rir'n  'Mr  nijenrv  wil;  conimue 
internal  'e\  ;pw  i>'  ire  existing  trdin.ng 
programs  nr.c  requi'-ements  and 
encourages  tne  mining  communi'y  U> 
continue  to  focui-  or  this  verv  import,:::; 
aspect  of  mmer  heann  and  .safe'v. 

P^'ed   I'jIv  21    1983. 

Thc>ma^  )   Shepich, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

[FK  Doc  S3-  20189  FiM  7-2S-«3:  ft46  •m| 
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Department  of 
Energy        

Federal  Energy  Regulatory  Commission 

Determinations  by  Jurisdictional  Agencies 
Under  the  Natural  Gas  Policy  Act  of 
1978 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Volume  9431 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issufd   lul>  18.  1983. 

The  following  noticfs  of 
determination  were  rfceived  from  the 
indicated  junsdictiondi  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  19:'8  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487^808,  5285 
Port  Royal  Rd,  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 
Section  102-1;  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4;  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease. 
Section  107-DP:  15.000  feet  or  deeper 

107-GB;  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF;  New  tight  formation 

107-RT;  Recompletion  tight  formation 
Section  108:  Stripper  well 

1U8-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secrelary. 


NOTICE  OF  DETERniNATIONS 

VOLUME   9J* 

ISSUED  JULY  18. 

1983 

JO  HO    JA  DKT 

API  NO 

ttMHMHIDfMMMKH 

D  SEC(l)  SEC<Z)  HEll  H*nE 

FIELD  NAME 

PROD 

PURCHASEI 

» 

IIIIKIIK»KI(l>l)lll(Klllfl«KKIIKIII(KIII>ltl(IIXIII(ll«lll(llllll«ll«l(l»l«ll 

OHIO  DE^iRfwENT  OF 

NATURAL  RESOURCES 

-ALTHE:»5  Oil  IMC 

RECEIVED: 

06/29/83     JA:  OH 

8J'i551' 

5*05320*53 

107-TF 

LEWIS  SCOTT  tl 

CHESHIRE  TOWNSHIP 

• 

COLUMBIA 

GAS  TRAH 

-4PP»iaCH!«N  E'^'-OPiTI 

ON  INC 

RECEIVED: 

06/29/83     JA:  OH 

8J455C3 

3<il5J21259 

107-TF 

U  BURSE  12 

COPLEY 

71 

0 

YANKEE  RESOURCES 

-»Il»S  ENEBGY  GROUf  IHC 

RECEIVED: 

06/29/83     J»:  OH 

85<35;i 

3*15522118 

102-2   107 

-TF  nCGILL  tJ 

KIHSHAN 

0 

COLUMBIA 

GAS  TRAN 

-BA5IH  PffOD'JCIMG  CO 

RECEIVED: 

06/29/83     JA!  OH 

sj'.ss:? 

3*0072057* 

107-RT 

H  «  E  RICHMOWO  UNIT  il 

DENMARK 

2* 

0 

-BECK  OIL  1  GAS  CO 

RECEIVED: 

•6/29/83     JA:  OH 

83<.55:J 

3*13322803 

103     107 

-TF  HAYDEN  UNIT  11 

FRANKLIN 

0 

COLUMBIA 

GAS  OF  0 

-JLACK  RUN  OEVEl  Qt'-ENT 

CO 

received: 

06/29/83     JA:  OH 

83<>352'iB 

3*11926670 

D  107-TF 

J  U  TAYLOR  -LIP  HOUSTON  tl 

LICKING 

0 

NATIONAL 

GAS  t   01 

SJ'.SSJ'.A 

3*11926670 

103 

J  U  TAYLOR  -LIP  HOUSTON  tl 

LICKING 

0 

NATIONAL 

GAS  t    01 

-BSANHAM  RA'riONO 

RECEIVED: 

06/29/83     JA:  OH 

ii'<iiO'> 

3*11523111 

107-TF 

KING  tl 

nCCONNELLSVILLE 

90 

0 

-3;JCICETE  oil    PS0CUCIN6 

CO 

RECEIVED: 

•6/29/85     JA:  OH 

85i»3525 

3*0132271* 

108 

OOH  F  t    ELOISE  SHRIMPIIH  tZ 

1 

COLUMBIA 

GAS  TRAN 

Si<'l5:h 

3*013227*7 

108 

DON  F  (  ELOISE  SHRinPLIN  •! 

0 

COLUMBIA 

GAS  TRAN 

-CAVENDISH  PETROLEUM  OF  OHIO  INC 

RECEIVED: 

06/29/83     JA:  OH 

" 

B5<.!5;3 

3*11926**5 

103     107 

-TF  OHIO  POUER  t20-A 

MEIGS 

50 

2 

TEXAS  EASTERN  TRA 

85<.}527 

3*11926**9 

103     197 

-TF  OHIO  POMER  7A 

RICH  HILL 

57 

9 

TEXAS  EASTERN  TRA 

-CLARENCE  SHEff'^at 

RECEIVED: 

•6/29/85     J*:  OH 

83'i5530 

3*15723821 

103    117 

-TF  HARTOHG  »1 

BOCKS 

1* 

6 

EAST  OHIO  GAS  CO 

85<.55?^ 

5*07518072 

105     107 

-RT  STUTZflAN  •! 

CLARK 

3 

COLUMBIA 

GAS  TRAN 

-CLOVER  OIL  CO 

RECEIVED: 

•6/29/83     JA:  OH 

SS<>55il 

3*169235*2 

107-TF 

WEST  tl 

CRESTON 

0 

COLUMBIA 

GAS  TRAN 

-C045TAL  PETROLEUn  CORP 

RECEIVED: 

06/29/83     JAt  OH 

85<i35J2 

3*103230*3 

107-TF 

BURR-DIXOH  11 

SHARON 

0 

EAST  OHIO  GAS  CO 

8  ! ".  5  5  5  J 

3*10523151 

107-TF 

UESTERH  RESERVE  tlZ 

SHARON 

0 

EAST  OHIO  GAS  CO 

83a355<i 

3*10323132 

107-TF 

WESTERN  RESERVE  tS 

SHARON 

0 

EAST  OHIO  GAS  CO 

-DEIH  RFSOueCE-j  I'C 

RECEIVED: 

•6/29/83     JA:  OH 

8  3  < ;  ■- '  6 

3*10522525 

103     107 

-TF  BARBA  tl 

SALISBURY 

0 

COLUMBIA 

GAS  TRAN 

8J',>5..0 

3*10522581 

103     107 

-TF  BUCK  tl 

RUTLAND 

0 

COLUMBIA 

GAS  TRAN 

83«J5}7 

3*1052253* 

103     107- 

-TF  F  C  TAYLOR  il 

RUTLAND 

0 

COLUMBIA 

GAS  TRAN 

«3<,553» 

3*10522580 

103     107- 

-TF  HUNTER  tl 

RUTLAND 

0 

COLUMBIA 

GAS  TRAH 

83'4J538 

3*105225*1 

103     107 

-TF  JEFFERS/BRAHHAM  tl 

RUTLAND 

0 

COLUMBIA 

GAS  TRAN 

SJ'.SSSS 

3*0532082* 

103     107- 

■TF  OHIO  POWER  t29 

CHESHIRE 

0 

COLUMBIA 

GAS  TRAH 

83<i35'H 

3*10522586 

103     107- 

■TF  RAPP  tl 

BEDFORD 

0 

COLUMBIA 

GAS  TRAN 

-DICK  HART 

RECEIVED: 

06/29/83    JA:  OH 

~ 

83^3542 

3*0892*581 

103 

R  DUNLAP  tS 

FLINT  RIDGE 

0 

-DU5TT  DRILLING  COflPANY  INC 

RECEIVED: 

06/29/83    JA:  OH 

S5'435'i5 

3*11522103 

107-TF 

SIDUELL  12 

DEERFIELO 

9 

COLUMBIA 

GAS  TRAN 

-EAGLE  noUNTAIN  ENERGY 

CORP 

RECEIVED: 

•6/29/83    JA:  OH 

83<,35'4<i 

3*115228*2 

107-TF 

EOGELL  UNIT  tl 

MALTA 

0 

COLUMBIA 

GAS  TRAN 

83'455<t5 

3*115228*3 

107-TF 

G  t  V  SHOOK  tl 

HALTA 

0 

COLUMBIA 

GAS  TRAN 

-EOCO  ORIllING  <  PRODUCING  IWC 

RECEIVED: 

06/29/83     JA:  OH 

BILLiMG  coot  67'7-0'-M 
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JD  NO        JA   OKT  API    NO 

8J«35»7  StltJZJSZT 

83«394t  3<»0312«6J1 

-ENTERPRISE   ENERGY   CORP 

83<i35<*5  3*ll?2t6«3 

-ENVIROOAS  INC 

«5''35<.9  3*00»2277* 

-EVERFlog  EASTERN  INC 

83*3550  3*1572381» 

83*3552  3*15723827 

8343551  3*15723426 


-FREDERICK  PETR01EUH  CORP 
83*3553  3*1672681* 

-OASEARCH  INC 
85*355*  3*00722204 

-GENERAL  ELECTRIC  CO 
83*3555  3*00722171 

-GREENLAND  PARTNERSHIP  83-1 


D  SECll)  SeC(2)  WELL  HAHE 

103  HANNA  EO-tA 

108  MCWEENY  ED-IA 

RECEIVED!   06/29/83     JA:  OH 
103     107-TF  OHIO  POWER  CO  01* 

RECEIVED:   06/29/83     JA:  OH 
103     107-TF  DRYDOCK  COAL  0*1T« 

RECEIVED^   06/29/83     JA:  OH 
103     107-TF  lEGC  01 
103     107-TF  RAYMOND  DAY  01 
103     107-TF  TUSCARAUAS  COUNTY  COtmiSSIONERS 

RECEIVED:   06/29/83     JA:  OH 
107-DV         C  BAUER  01 

RECEIVED:   06/29/83     JA:  ON 
103     107-TF  SOLAREK  UNIT  01 
JA:  OH 


3*12725888 

3*1052267* 

3*105223*3 
3*10522**1 
3*10522**2 
3*10522*51 
3*10522*50 
3*10522607 
3*05320820 

3*05520017 

3*15723178 
3*1532126* 

3*16923*50 

3*10522602 
3*05320811 
3*05320786 
3*05320785 
3*05320821 
3*05320822 
3*05320813 
3*05320812 

3*12725689 

3*12122977 
3*05520*89 
3*05520*50 
3*12122982 
3*12122893 

3*1670818* 

3*16722712 


83*3556 
-HERALD  OIL  (  6AS  CO 

83*3558 
-J  D  DRILLING  CO 

8343560 

83*3561 

85*3562 

83*356* 

83*3563 

83*3565 

83*3559 
-J    P   MHITE 

83*3566 
-K    S    T    OIL    (    GAS    CO    IHC 

83*3567 

83*3568 
-KENOIL 

834J569 
-KRAOER  EXPLORATION  CO 

83*3577 

8343572 

83*3571 

83*3570 

83*3575 

83*3576 

834357* 

83*3573 
-L  «  M  PEFROlEUn  INC 

8343578 
-LOnAK  PETROLEUM  INC 

8343581 

8345580 

83*3579 

83*3582 
-  83*3583 
-nC  TAGGART  H  P 

8545557 
-MGH  DEVELOPMENT  CO 

83*358* 
-MITCHELL  ENERGY  CORPORATION 

85*3585  3408722350 

8543586  3408722351 

-NOBLE  OIL  CORP 

8343593  3*13323020 

83*3589  3*13322281 

85*359*  3*13323021 

83*3591  3*133228*2 

8343592  3*13325010 

8545590  3*13322766 

8543588  3*13322270 

83*3587  3412725933 

-NORTHEASTERN  ENERGY 

8343595  3*10323367 

-OLE  MISS  OIL  1  GAS  INC 

83*3596  3*07523231 

-OMEGA  OIL  CORP 

85*3597  3*1212276* 

-ONEAl  PETROLEUM  IHC 
83*3598  5*11525107 

-OXFORD  OIL  CO 
8343618  3*12725817 

83*3623  3*0752*012 

-PEMCO  GAS  IHC 

8543599  3*11925961 

-PINE  TOP  ESTATES  PARTNERSHIP 

83*3600  3*153213*5 

-POI  ENERGY  INC 
83*3601  5*00520*86 

8343602  5*0072207* 

85*3603  5*00722117 

-RESERVE  EXPLORATIOH  CO 

85*5605  3*12122980 

-ROVI  RESOURCES  CORP 

85*5606  5*11926613 

85*5607  3*1192661* 

-STRATA  CORP 

83*3608  3400922288 

.-THE  BENATTY  CORPORATION 

8545615  3*11926599 

8343609  3*119254*6 

83*3610  3*11925903 

85*5611  3*11926042 

8343612  3*11926*70 

83*3613  5*11926508 

83*361*  3*11926509 

.  8543617  3*11926609 

.  83*3616  3*11926608 


RECEIVED:   06/29/83 
103     107-TF  BELL  01 


RECEIVED: 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-DV 
107-TF 

RECEIVED: 
108 

RECEIVED: 
108 


06/29/83 


JA:  OH 


CAMERON  05 

06/29/83     JA:  OH 
REED-DURST  01 

06/29/83     JA:  OH 
CHARLES  ESKEU  17 
EDITH  FORREST  01 
EDITH  FORREST  02 
EOUARD  ARCHER  ETAL 
EDWARD  ARCHER  ETAL 
EUGENE  T  GERMAN  01 
MALCOLM  I  ROMA  HARD  01 
JA:  OH 


03 
0* 


06/29/83 

GARBER  01 
06/29/85     JA:  OH 
OUENS  02 
105     107-TF  TANNERT  01 

RECEIVED'   06/29/85    JA:  OH 
107-TF        JOHN  EBERLY  tl 


RECEIVED:  06/29/85  JA: 
105  107-TF  BUMGARDNER  02 
105  107-TF  OHIO  POWER  CO  010 
105  107-TF  OHIO  POUER  CO  01* 
105  107-TF  OHIO  POWER  CO  02* 
103  107-TF  OHIO  PCUER  CO  026 
103  107-TF  OHIO  POWER  CO  027 
103  107-TF  OHIO  PO:-iER  CO  08 
103  107-TF  OHIO  POWER  CO 
06/29/83     JA: 

LUFEVRUHT  HUSTON  81 
06/29/83     JA:  OH 
B  lAMS  UNIT  01 
H  LUXEHBERG  06 
n  SHECHTER  01 
U  KRILL  UNIT  01 
U  SMITH  01-MD 


RECEIVED 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
108 

RECEIVED: 
107-PE 

RECEIVED: 
103 
103 


ON 


09 

OH 


06/29/83 


JA:  OH 


H  F  MC  TAGGART  STATION  02*25 


RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 


06/29/83     JA:  OH 
LYNH  E  OVIATT  01 

06/29/83     JA:  OH 
107-TF  C  E  UILSOH  UNIT  01 
107-TF  PAYNE  UNIT  01  351 


550 


06/29/83     JA:  OH 

DUFFIELD  01 

HOLIENBACH  02 

KAISER  01 

KAVALIREK  UNIT  01 

KIBLER  01 

PARIS  RESORTS  01 

PETRY-GOTTSCHALK  (1 

WATTS  02A 
06/29/83     JA: 


OH 

OH 


105     107-TF  SEGA  01 

RECEIVED"   06/29/83     JA: 
107-TF         WEITBRECHT  07 

RECEIVED:   06/29/83     JA:  OH 
107-DV  HADEY  BOHAR  01 

RECEIVED:   06/29/83     JA:  OH 
107-TF        WORTMAH-SEARS  UNIT  tl 

RECEIVED:   06/29/83     JA:  OH 
103     107-TF  DELMAR  PRITCHARD  02 
103  PEARL  LEONARD  TATE  82 

RECEIVED'   06/29/83     JA:  OH 
103     107-TF  WILSON  SMITH  02 

RECEIVED:   06/29/83     JA:  OH 
103     107-TF  WEILAND-MILLER  01 

RECEIVED:   06/29/83    JA:  OH 
103     107-TF  HENRY  03 
105     107-TF  U  MILLER  01 
105     107-TF  W  MILLER  02 

06/29/85     JA:  OH 

KENNETH  ADDIS  02 

06/29/85     JA:  OH 

E  WILSOH  01 

E  WILSON  02 

06/29/85     JA:  OH 

KASLER  1-R 
06/29/85     JA:  OH 
107-TF  DITTMAR  01 
107-TF  HUDDLESTON  UNIT  01 
107-TF  J  5TALEY  02 

R  MITCHELL  0* 
R  MITCHELL  05 
R  MITCHELL  06 
S  COX  0* 
107-TF  U  DEARTH  07 
107-TF  U  DEARTH  UNIT  06 


RECEIVED: 
107-DV 

RECEIVED: 
107-TF 
107-TF 

RECEIVED' 
107-TF 

RECEIVED: 
105 
105 
103 
103 
103 
103 
103 
103 
103 


107-TF 
107-TF 
107-TF 
107-TF 


FIELD    HATE 
UARRQI 


NEMTOM 

TRirRLE 

UNION 
GOSHEN 
02      GCSMEM 

AURELIUS 

CHEWtY  VALLEY 

CHERRY  VALLEY 

TOHOAY  CREEK 

SALISBURY 

SALISBURY 

SALISBURY 

SALISBURY 

SALISBURY 

SALISBURY 

OLIVE 

CHESHIRE 


HUDSON 

CHESTER 

RUTLAND 

CHESHIRE 

CHESHIRE 

CHESHIRE 

CHESHIRE 

CHESHIRE 

CHESHIRE 

CHESHIRE 

SALT  LICK 

SHARON 
BURTON 
BURTON 
SHARON 
SHARON 

ROBERTS  FARM 


SOUTH  ARABIA  (CLINTON 
SOUTH  ARABIA  (CLINTON 

FREEDOM 

FREEDOM 

FREEDOM 

PALMYRA 

EDINBURG 

PARIS 

EDINBURG 

HARRISON 

UADSUORTH 

MECHANIC 

ELK 

MEIGSVILLE 

HARRISON 
MONROE 

ADAMS 

BATH 

BAINBRIDGE 

ROME 

ROME 

MACKSBURG 

BLUE  ROCK 
BLUE  ROCK 

RONE 

BLUE  ROCK 
BLUE  ROCK 
BLUE  R9CK 
BLUE  ROCK 
BLUE  ROCK 
BLUE  ROCK 
BLUE  ROCK 
HARRISON 
HARRISON 


PROD   PURCHASER 

18.0 

18.0  COLUMBIA  6AS  IRAN 

27.3  TEXAS  EASTERN  TRA 

27.3 

•  -• 
i.B 

•  .• 

7.( 
Zt.t 

20. f  EAST  OHIO  CAS  CO 

Zt.t  PARnOUNT  TRANSMIS 

4.2  COLOMSIA  GAS  IRAN 

6.0  COLUMBIA  GAS  TRAN 

7.0  COLUMBIA  GAS  TRAN 

4.0  COLUMBIA  GAS  TRAN 

8.0  COLUMBIA  CAS  TRAN 

7.0  COLUMBIA  GAS  TRAN 

9.0  COLUMBIA  GAS  TRAN 

8.0  COLUMBIA  CAS  TRAN 

90. t  EAST  OHIO  GAS  CO 

10.0  REPUBLIC  STEEL  CO 
50.0  YANKEE  RESOURCES 


z 

.8 

COLUMBIA 

GAS 

TRAN 

10 

COLUMBIA 

GAS 

TRAN 

10 

COLUMBIA 

GAS 

TRAN 

10 

COLUMBIA 

CAS 

TRAN 

10 

COLUmiA 

CAS 

TRAN 

0 

COLUMBIA 

GAS 

TRAN 

10. 

COLUMBIA 

GAS 

TRAN 

10. 

COLUMBIA 

GAS 

TRAN 

10. 

COLUMBIA 

CAS 

TRAN 

10.0 

Z4.0  YANKEE  RESOURCES 

24.0  YANKEE  RESOURCES 

24.0  YAHKEE  RESOURCES 

24.0  YANKEE  RESOURCES 
Z4.0  YANKEE  RESOURCES 

15.1  RIVER  GAS  CO 
O.S  RIVER  CAS  CO 

0.0 

7.5 

20.0  PARK  OHIO  IH0U5TR 
20.0  PARK-OHIO  INDUSTR 
20.0  K  S  T  OIL  t  GAS  C 
20.0  GENERAL  ELECTRIC 
20.0  GENERAL  ELECTRIC 
20.0  GENERAL  ELECTRIC 


20. 
ZO. 


GENERAL  ELECTRIC 
NATIONAL  OIL  8  GA 


20.0  EAST  OHIO  GAS  CO 

1.5  COLUMBIA  GAS  TRAN 
30.0 
55.0  COLUMBIA  CAS  IRAN 


It 
It 

COLUMBIA 

GAS 

TRAN 

EAST  OHIO 

GAS 

CO 

55 

41 
58. 

18. 

FREDERICK 

PETROLE 

II. 

11. 

5.t 

55.0  TEXAS  F«^'rr~  <^:- 
20.0  TEXAS  (f  -  i  •>•  "••' 
5.0  TEXAS  E(Si>ih  f;» 
20.0  TEXAS  EASTERN  PIP 
25.0  TEXAS  EASTERN  PIP 
25.0  TEXAS  EASTERN  PIP 
25.0  TEXAS  EASTERN  PIP 
50.0  NATIONAL  GAS  CORP 
40.0  NATIONAL  GAS  CORP 
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JD  NO    JA  DKT 

API  HO      D 

SEC(1>  SEC(Z)  WEIL  NAME 

FIELD  NAME 

PROD 

PURCHASER 

-TIGE«  OIL  INC 

RECEIVED: 

06/29/85     JA:  ON 

«5*361? 

3*1272579» 

107-TF 

T  JOHNSON  05 

MADISON 

3 

• 

NEWZANE  6AS  CO 

-VICIOS  ICKEHZIE 

RECEIVED: 

06/29/83     JA'  OH 

85<>i^?0 

3*11926532 

105     107- 

IF  F  5TRATE  tl 

CLAY 

20 

• 

85<i36n 

1*11726615 

105 

RALPH  HARRIS  11 

HOPEWELL 

20 

0 

NATIONAL  6AS  1  01 

gs^is:? 

5*12725879 

105     107- 

TF  ROGER  HOOLFE  11 

CLAYTON 

20 

0 

5  !  ^  ^  i  7  ^ 

3*11926582 

105     107- 

■TF  TOM  MILLER  fl 

CLAY 

20 

0 

a ■..•.■•■•••>»<>l(l<l)X»ll«K»KI()IIIIIKX)(llllllllll(lilfKllliKKItK)l«KliKIIIIKIIIIIIIIIiltlllllllillllXN)ll(« 

^<L»HOnA  COP^ORAT 

ION  COMMISSION 

....IXaKXItltttvailliaXIIXXIIIIIIKKIIIIIIKKKIIIIKVKXIIXKIIIIKIIKIIIIKItKIIKillllltMIIK 

-«N:E?'iJN/?»!I  ■  -i    0?ES 

J- ING  CO 

RECEIVED: 

•6/28/83     JA:  OK 

i\-,},^')7        lit-:, 

351*920085 

107-TF 

LEONARD  (1 

ELK  CITY 

*8 

0 

MICHIGAN  WISCONSI 

~ s^zi   c:l  i^ :   GiS  cc 

"f  ANY 

RECEIVED: 

06/28/85     JA:  OK 

5  ^  ^  5  '  i  5  :■!■.' 

350*722081 

102-* 

DALE  MEHLING  12 

SOUTH  DOUGLAS. 

18 

ARCO  OIL  1  GAS  CO 

s  5  -  3  - :  5  ? ;  ?  ■> 

350*722215 

102-* 

EDNA  LANG  11 

SOUTH  DOUGLAS 

20 

ARCO  OIL  (  GAS  CO 

8  5- 5-16   11?'  5 

3500700000 

108-ER 

EDMIN  A  MCGREU  UNIT  11 

MOCANE  -  LAVERHE 

*0 

TRAN5WESTERN  PIPE 

8  ".  -  "o  1  -   ?  0  8  : ' 

350*722097 

102-* 
RECEIVED: 

KURT  KRAUSSE  tl 
06/28/83     JA:  OK 

SOUTH  DOUGLAS 

18 

ARCO  OIL  1  GAS  CO 

-j»:.OXAijT  EXE»3r  CORPOXATION 

S'^IMJ   2J591 

3505909000 

108 

STANLEY  il 

MOCANE-LAVERNE 

7 

NORTHERN  NATURAL 

-C-a"?: IN  PETROLEUM 

COMPANY 

RECEIVED: 

16/28/83     JA:  OK 

Si'.'SJO   27658 

5513700000 

108 

BROOKS-HERVEY  12 

HARLOW 

» 

NATURAL  GAS  OPERA 

-CITIES  SERVICE  COI^PANY 

RECEIVED: 

06/28/83     JA:  OK 

ainjsai  2759: 

3513900000 

108 

SPARKS  D  11 

W  HOUGH 

3 

NORTHERN  NATURAL 

-CLAPK  RESO'Js-CES  INC 

RECEIVED: 

06/28/83     JA:  OK 

gj<.5486   27115 

5507323696 

105 

KERR  18-1 

SOONER  TREND 

180 

WARREN  PETROLEUM 

-D4VI5  OIL  COMPANY 

RECEIVED: 

•6/28/83     JA:  OK 

g5H5t84   275J0 

3501722*16 

103 

MARCELLUS  (1 

FORT  RENO 

• 

PHILLIPS  PETROLEU 

-DICK  BAILE-r 

RECEIVED' 

•6/28/85    JA:  OK 

«3-.5<.«'   7i9'»0 

3511121228 

108 

PINE  il 

BRINTON 

4 

PHILLIPS  PETROLEU 

-EA5T0<  PETROLEUM  CORP 

RECEIVED: 

•6/28/83    JA:  OK 

Si^S'.lO   27^':t, 

3S09120S32 

103 

EASTOK  PETROLEUM  »5 

COAITON-TIGER  MOUNTAI 

73 

CARR  GAS  CO 

-EL  DORADO  DeKlI'<G 

INC 

RECEIVED: 

06/28/83     JA:  OK 

85'-i5516  !Ti'-! 

3507122529 

103 

P  »  D  FARMS  #30-81-1 

12 

SUN  GAS  CO 

-EN5ERCH  E'^iORs; I3H 

INC 

RECEIVED: 

06/28/85     JA:  OK 

85A3-.9'.   2007? 

3508720820 

105 

BILLIE  J  HARMON  11 

BLANCHARD 

200 

LONE  STAR  GAS  CO 

83-.3'.95   200'8 

350872079*  ~ 

105 

BROOKS-ROGERS  (I 

BLAHCHARD 

216 

LONE  STAR  GAS  CO 

85'>3'495   21681 

5508720831 

105 

D  E  OUNSUORTH  tl-51 

8LAHCHARD 

75 

LONE  STAR  GAS  CO 

-FULLER  PE'SlLEJfl  I'' 

c 

RECEIVED: 

•6/28/83     JA:  ok 

83^5'.85   27365 

3501722595 

105 

UALTHER  tl 

MUSTANG  WEST 

511 

PHILLIPS  PETROLEU 

-FUNK  EXPLORATION  IN 

1~ 

RECEIVED: 

•6/28/83     JA:  OK 

8  5  <.  5  A  '  t)   2  D  S  '-  •- 

55139216*3 

102-* 

BLASER  FARMS  (1 

DOMBEY  WEST 

350 

PANHANDLE  EASTERN 

gS^SiOl   7:'..;- 

5500722372 

102-* 

MARINE  •1-21 

CAMRICK  GAS  AREA 

300 

PANHANDLE  EASTERN 

-GMG  O'L  t  '•-'->    COR" 

received: 

•6/28/83     JA:  OK 

83<i35C;6   2:i'6 

3511122058 

108 

THOMAS  1-32 

NUYAKA 

7 

PHILLIPS  PETROLEU 

-GETTY  OIL  COMPANY 

RECEIVED: 

06/28/85     JA'  OK 

83'.5A88   21612 

350*321572 

105 

HASBROOK  •2*-5 

FONDA 

261 

PHILLIPS  PETROLEU 

-GILL  JOHN  K 

RECEIVED: 

06/28/85     JA:  OK 

85A350i   275^3 

351112*126 

105 

HENRY  'M*  tl 

BALD  HILL 

50 

PHILLIPS  PETROLEU 

-MOLD  OIL  CORP 

RECEIVED: 

•6/28/85     JA:  ok 

83>5511   25870 

3506120506 

102-2 

ARMY  CORPS  OF  ENGINEERS  •1-55 

BROOKEN 

35 

ARKANSAS  LOUISIAH 

8  3<.35  12   2  08  1') 

3506120527 

102-2 

ARMY  CORPS  OF  ENGINEERS  •Z-SS 

BROOKEN 

55 

ARKANSAS  LOUISIAN 

.-JUMA5  OIL  PART  CORP 

RECEIVED' 

•6/28/85     JA:  ok 

85'.3<.?'>   22639 

3510720325 

108 

FERGUSON  t5-C  1  3-B 

LY0NS-9UINH 

15 

PHILLIPS  PETROLEU 

-riCHIGAN  WISCONSIN 

PIPE  IINE  CO 

RECEIVED' 

•6/28/85     JA:  OK 

83'.3<iS5   22598 

3501520629 

108 

BACER  tl 

SOUTH  HUES 

7 

MICHIGAN  WISCONSI 

8J*3*82   22599 

3501120698 

108 

NEELY  11-1* 

N  E  SQUAM  CREEK 

6 

MICHIGAN  WISCONSI 

-PETROlEUn  INC 

RECEIVED: 

•6/28/85     JA:  OK 

83*5517   19934 

3587207560 

105 

GOODRICH  "C"  •! 

WEST  GOLDSBY 

100 

SUN  EXPLORATION  ( 

-PHILLIPS  PETROLEUM 

COMPANY 

RECEIVED: 

06/28/85     JA:  OK 

83A5A98   226^.6 

3505121007 

108 

FOLSOM  A  tl 

2 

TRANSOK  PIPELINE 

-PORTS  OP  CALL  OIL  CO 

RECEIVED' 

06/28/85    JA'  OK 

83!.3518   19^54 

5510920602 

102-*   103 

5HARPE  »1«-1 

SOONER  TREND 

16* 

MOBIL  OIL  CORP 

-RS"1SET  PROPERTY  MANAGEflENT  INC 

RECEIVED: 

•6/28/83     JA!  OK 

g5<.3505   23'59 

3506320979 

103 

GOLDEN  •I 

18 

TRANSOK  PIPE  LINE 

83*5505   2258' 

3506320987 

103 

HAMMOND  tl 

*0 

TRANSOK  PIPELINE 

83^5504   22588 

350632089* 

103 

RUSSELL  11 

SAND  CREEK 

♦  5 

TRANSOK  PIPE  LINE 

-SAKET  PETROLEUM  CO 

RECEIVED: 

•6/28/83     JA:  OK 

85A3A77   22680 

35111223** 

108 

LEE  12 

11 

PHILLIPS  PETROLEU 

83'.3'i81   226'5 

5511122687 

108 

NOBLE  11 

9 

PHILLIPS  PETROLEU 

85'.3'i80   27676 

3511120038 

108 

VAUGHAN  (1 

5 

PHILLIPS  PETROLEU 

83<.3^;9   226'' 

351112267* 

108 

VAUGHAN  t2 

12 

PHILLIPS  PETROLEU 

83'.5<.78   22678 

5511122793 

108 

UATSON-LANGFORD  tl 

0 

PHILLIPS  PETROLEU 

-SAfEDAH  oil    CORPORATION 

RECEIVED' 

•6/28/83     JA:  ok 

83<.3<.92   2082J 

3501722171 

102-2 

SPEAR  ti-a 

60 

PHILLIPS  PETROLEU 

-50UTHBR0OK  ENERGIES 

INC 

RECEIVED: 

•6/28/85     JA:  OK 

83<.3508   22*96 

3511100000 

105 

BABY  JANE  tl 

POLLYANNA 

*5 

PHILLIPS  PETROLEU 

-TEXACO  INC 

RECEIVED' 

•6/28/85     JA:  OK 

«5<.3507   22570 

35075250** 

105 

EVELYN  LESTER  tl 

OKARCHE  NE 

15* 

CONOCO  INC 

-ZINKE  i  TRUMBO  LTD 

RECEIVED' 

•6/28/85     JA:  OK 

83<i3'189   208*7 

5512920708 

102-2 

DUPI^EE  •1-36 

EAST  NAnnoN 

500 

0 

PRODUCERS  GAS  CO 

H*  D')c  AV-J>>u^F  -0  7-25-83;  8:45  am| 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  July  18, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidentiai 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  .North 
Capitol  St..  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  Fifteen  da>  ?  cf"!<  • 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (:'03'  4R-'-4808  '^.^a- 
Port  Royal  Rd,  Spingfit  d  V  a  22 VM 

Categories  widiin  each  N(.PA  section 


a.'-e  indicated  by  the  following     kips 

Section  1(B-1:  hJew  OCS  lease 
102-2;  New  well  (2J  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  .New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  ISXICO  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  fonnation 

Section  108:  Stripper  well 
lOe-SA:  Seasonally  affected 
106-ER'  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kinrii'i:   K   flumh, 

HecreCary. 


MOTICE  OF   OETERHINATIOMS 


JD  NO        JA   DKT 


API   NO 


D  SEC(l)   SEC(2)   MEll    NAHE 


ISSUED    JULY    18.     1983 


l(IIXI(«»l(.«»ltllll«l>)(«KIIIII(ll»l(XIIII)(l(lll(l(KII»IIKI(IIXKII)lltKK)(KKM)ll(l(«KKKIII(IIXIIIIK)l)iltKKIilllll(«klll(IIKIIK 

HICHIGAM  DEPARIMENT  OF  NATURAl  RESOURCES 

•(l(l(»lllll(IIK»«>l«KlillXKI>l(l())K)<NI!l>«»««l()(a«lll(X)l«««ltKlfllllK)ll(K«lll(KI(KKII|ll|l(l|KK«IIKi|iirvv«w«>>< 


-SHELL  OIL 
8343707 
834370» 
83<.370« 
83*3711 
8343711 
8343706 


CO 


RECEIVED:   06/30/83    JA:  NI 

Z113700000  102-*  PALOrlBIT  I-29A 

2107934613  102-4  STATE  BLUE  LAKE  3-23A 

2113700000  102-4  STATE  CHARLTON  1-11 

2110100000  102-4  STATE  CLEOH  3-28 

2101900000  102-4  STATE  COLFAX  1-26 

2101900000  102-4  STATE  COLFAX  2-25 


«  <««l(  IIVII  )ll()i»l(KllliKIIMI(l(l(  ll»ll«l(IIKK»K|(  111(11  IIIIMXKKIIKIIKIIKKKKVKXIdlK  1(1)  |(lil(||(|,|i«i,«|||((«Kx«.»|| 

««  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  ALBU9UER9UE,NT1 

<ll!l«««l(ll«l(l(»llll«l(«lill«()ll(lili«K||l|K 


ll«lllil(llltll«««lll(ll«l(l(IIKII«KIIKI<l>X)(»l(»lt«it|(|<KK)(llll«XI(K»X«»XII 


-BLACKWOOD  t  NICHOLS  CO  LTD  RECEIVED 

8343692  NM  022i-85PB  3004510589  108-PB 

8343693  NM-0183-83PB  3004522528  108-FB 
8343629  NM  222-83PB   3004522528  108-PB 

-CONSOLIDATED  OIL  t  GAS  INC  RECEIVED 

8343690  NM-0124-83PB  3003921519  108-PB 
-EL  PASO  EXPLORATION  CO  RECEIVED 

8343691  NM-0155-83PB  3003922073  108-PB 
-EL  PASO  NATURAL  GAS  COMPANY  RECEIVED 

8343667  NM  0190-83PB  3004500000  108-PB 

8343683  NM  0178-83PB  3003920783  108-PB 

8343665  Nn0225-83-PB  3004500000  108-PB 
8343654  NM-0209-83PB  3004500000  108-PB 

8343666  NM0227-83-PB  3004520819  108-PB 

8343659  HM  0214-83PB  3004521983  108-PB 

8343678  NM  0194-83PB  30045Z0273  108-PB 
8343649  NM-0244-83PB  3004520509  108-PB 
8343639  NM-0123-8JPB  3004520309  108-PB 

8343679  NM  0196-83PB  3003906282  108-PB 

8343663  NM  0223-83PB  3004507764  108-PB 
8343636  NM-0143-83PB  3004521191  108-PB 

8343686  NM  0171-83PB  3004509752  108-PB 
8343632  NM-0139-83PB  3004506280  108-PB 
8343631  NM-0138-83PB  3004506326  108-PB 

8343687  NM  0175-83PB  3004509028  108-PB 
8343682  NM  0201-83PB  3004560060  108-PB 
8343635  NM-0142-83PB  3004521025  108-PB 

8343664  NM  0224-83PB  3004521084  108-PB 
8343642  NM-0168-83PB  3004512081  108-PB 

8343660  NM  0217-83P8  3004520841  108-PB 
8343648  NM-0231-83PB  3003960094  108-PB 
8343641  NM-0169-83PB  3004520281  108-PB 

8343684  NM  0176-83PB  3003907206  108-PB 
8343657  NM  0212-8JPB  3003920383  108-PB 
8343689  NM  0159-83PB  3003920732  108-PB 
8343634  NH-0141-83PB  3003920828  108-PB 


JA:  NM   4 
BLANCO  UNIT  159- 
BIANCO  UNIT  (65 
BLANCO  UNIT  165 
JA:  NM   4 
IllA 

NM   4 

C  116 

NM   4 


06/29/83 

NORTHEAST 

NORTHEAST 

NORTHEAST 
06/29/83 

TRIBAL  C 
06/29/83     JA: 

JICAFULA  120 
06/29/83     JA: 

BLANCO  tl5 

CANYON  LARGO  UNITI230 

DELHI  TURNER  il 

EL  PASO  12 

GRAMBLING  A  14 

GRAMBLING  C  til  J 

HUERFANO  UNIT  •127R 

HUERFANO  UNIT  1182 

HUERFANO  UT  *182 

HUGHES  19 

HUGHES  A  §3 

JONES  04 

KELLY  B  tl 

lODEUICK  tlO 

LODEUiICK  18 

LUDUICK  08 

MOORE  03 


24 


IS 


MUDGE  138 
MUDGE  042 
NEUDECKER 
NYE  06 
RINCON  UNIT  097 
ROELOFS  14 
SAN  JUAN  27-4 
SAN  JUAN  27-4 
SAN  JUAN  27-4 
SAN  JUAN  27-4 


UNIT  tl9 
UNIT  057 
UNIT  162 
UNIT  (89 


FIELD  H*nE 


OTSEGO  LAKE  21 
BLUE  LAKE  23A 
CHARLTON  11 
CLEON  29B 
COLFAX  25 
COLFAX  25 


VOLUME   f3S 


PROD   PURCHASES 


212.1  MICHIGAN  COMSOLID 

219.7  MICHIGAN  CONSOLID 

1195.0  MICHIGAN  CONSOLID 

960.0  MICHIGAN  CONSOLID 

54.1  MICHIGAN  CONSOLID 

St.*  MICHIGAN  COMSOLID 


BIANCO  MESA VERDE  HE  2 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 


SOUTH  BIANCO 


18. (  EL  PASO  NATURAL  G 

».»    EL  PASO  NATURAL  G 

21.1    EL   PASO   NATURAL    G 

l.t   NORTHUEST   PIPELIN 

e.l    El   PASO   EXPLORATI 


BIANCO  MES4VERDE 

EL 

PASO 

NATURAL 

G 

SOUTH  BLANCO  PICTURED 

EL 

PASO 

NATURAL 

6 

BLANCO  MESAVERDE 

EL 

PASO 

NATURAL 

G 

AZTEC  PICTURED  CLIFFS 

EL 

PASO 

NATURAl 

« 

SOUTH  BLANCO  PICTURED 

EL 

PASO 

NATURAl 

G 

BLANCO  PICTURED  CLIFF 

EL 

PASO 

NATURAl 

G 

BASIN  DAKOTA 

EL 

PASO 

NATURAL 

G 

BASIN  DAKOTA 

EL 

PASO 

NATURAl 

G 

BASIN 

El 

PASO 

NATURAL 

G 

BALLARD  PICTURED  ClIF 

EL 

PASO 

NATURAL 

G 

BLANCO  MESAVERDE 

EL 

PASO 

NATURAl 

G 

BLANCO 

EL 

PASO 

NATURAl 

G 

BLANCO  MESAVERDE 

EL 

PASO 

NATURAL 

G 

BASIN 

El 

PASO 

NATURAL 

G 

BASIN 

EL 

PASO 

NATURAL 

G 

BLANCO  MESAVERDE 

EL 

PASO 

NATURAL 

C 

BLANCO  MESAVERDE 

EL 

PASO 

NATURAL 

G 

BLANCO 

El 

PASO 

NATURAl 

G 

BLANCO  PICTURED  CLIFF 

El 

PASO 

NATURAl 

G 

AZTEC 

EL 

PASO 

NATURAl 

G 

AZTEC  PICTURED  CLIFF 

EL 

PASO 

NATURAl 

G 

BIANCO  MESAVERDE 

EL 

PASO 

NATURAL 

G 

BLANCO 

EL 

PASO 

NATURAL 

G 

BLANCO  MESAVERDE 

EL 

PASO 

NATURAl 

G 

BASIN  DAKOTA 

EL 

PASO 

NATURAL 

G 

TAPACITO  PICTURED  CLI 

El 

PASO 

NATURAL 

G 

TAPACITO 

EL 

PASO 

NATURAL 

G 
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JD    NO         J*    DKT 


«P!    NO 


D   SEC(l)    SECCZ)   UEll    NAItE 


FIELD  N«nE 


PROD   PURCHASER 


83*5672 

83«36}8 
83^3668 
8343669 
8345655 
8i<i3675 
8343658 
«3<t365J 
8343676 
8343670 
83436'  7 
8343652 
8343647 
8343662 
8343685 
83456S9 
8543653 
8345645 
8543644 
8343688 
8343630 
8543637 
8)45661 
834  564) 
8343649 
8343651 
8545671 
8543658 
8545646 
8343656 
8343681 

-JEROME  P 
8343628 
8343626 

-NOeTMWEST 
8545701 
834369» 
8345705 
8343702 
8345700 
8543696 
8543697 
8543698 
8343695 
8345694 

-STEVENS  0 
8343627 

-Y»TES  PET 
8543625 

«*»■*■»<!«• 

••    DEP»RTr 

-GtTTT  Oil 
8345704 

-SirfSON  ?E 
8343^05 


Nil    •  1  7  7  - 
HH    0162- 
Nn    11197- 
Nn-0156- 
NM    0174 
Nn    0204 
NM-0202 
NH    0161 
NH    0213 
NP1-02a8 
NM    0195 
MM    016  7- 
N«    0  19  5- 
NI1-0329- 
NM-02iO 
Nn-0219 
MH0207-8 
NB    0198- 
Nn-0140- 
NM-0164- 
Nn-0165- 
NP1    017  5- 
NH-Ol 7  0- 
Nn-0137- 
NM    0218^ 
Nrl-0228- 
Nn-0  0  97- 
NH    027  9- 
NM    0166- 
Nf1-02!7- 
NI1-0229- 
Hn    0210 
NM    0200 
MCHUGH 
NM- 0  944- 
NM-0945 

PIPEIIN 
MM-014  7- 
Nn-0145- 
Nn-0146 
Nn-0154- 
NM-0153 
NM-0150- 
NM  -  0  1  4  9  - 
NH-  0148 
Nn-0152 
Nn-0037 
PER»T IMG 
Nt"-  1!  36 
ROIEUM 
Mil    20  03- 
••««*««■ 
EHT    OE 

CowPiNr 

0KA-1S15 
SOURCES 
0<-»- 058 


83PB 

83PB 

85PB 

85PB 

83PB 

83PB 

85PB 

83PB 

85PB 

83P8 

83P3 

85PB 

8JPB 

82PB 

83PB 

83PB 

3PB 

8iP3 

85PB 

83PS 

85PB 

85PS 

85PS 

83PB 

S5P9 

83PB 

83PB 

83PB 

83PB 

82PB 

83PS 

83PS 

85PB 

82 

82 

E    COR 

83PB 

83PB 

85PB 

83PB 

83PB 

83PB 

83PB 

a3P9 

85PB 

83PB 

CORP 
82 

ORPOR 
82 

•  •  *  «  « 
HE     IN 

•  KM** 

-82 

CCPA 
•-S3 


3003906847 

30  0S9J2'6  5 

5  0  3  5  9  0' 

300593; 

330390- 

3  0  0  ;  3  0  '  :  < ' 

3  0 : 3  9  0 '  2  n 

3003"<236:S 
5  C  0  J  3  ;  5  B  • .? 
3  0  0  i  3  3  :  !  1  7 


:5i 

!I8 

■  J42 


■08^ 

i  5  ' 
'0', 

:  5  3 


•172 


3  0  0  3  10" 
30039; • 
500 !  "3  ' 
500i?'I- 
533!=" ■ 
3  0  3  5  9:; 
5  0  3  i  1  0  ' 

3  0 :  ^ '  3  ^ 

5  0  3  3  3  2; 

3  0  3  ;  5  ■' 

50:!93? 

5035  S07671 

5303907808 

5  30310  7  91)2 

3005920777 

3003907895 

500)907895 

5S()907S9S 

300)907876 

500)9078)1 

500*511185 

50045211)5 

3004512098 

300)920266 

300)9201)1 

PORATION 

500)9211)0 

5D03907944 

300390796) 

300)978356 

500)907799 

500)907916 

3305982390 

5005920779 

50045111)5 

50045111)5 

5000561595 

4TI0N 
033561701 


UNIT  il9<< 
UNIT  127 
UNIT  t)8 
UNIT  «8 
•8 
tSI 
11)0 
•  11 


:08-PB        SAN  JUAN  27-5  UNIT  I6S 
oa  ^i  SAN  JUAN  27-5  UNIT  ISO 

;3!  P3  SAN  JUAN  2S-*  UNIT  tS 
138  •" 9  SAN  JUAN  28-4  UNIT  18 
13A  fS  SAN  JUAN  28-5  UNIT  146 

13!  '3        SAN  JUAN  28-6  UNIT  111 
:38  '5        SAN  JUAN  28-6  UNIT  0)2 
13*  > 3        SAN  JUAN  28-6  UNIT  0172 
138  P3        SAN  JUAN  28-6  UNIT  1192 
108-PB        SAN  JUAN  28-6 
188-PB        SAN  JUAN  28-6 
108-PB         SAN  JUAN  28-6 
108  PB         SAN  JUAN  28-6 
lOS-PB         SAN  JUAN  28-6  UNIT 
ia8-PB         SAN  JUAN  28-6  UNIT 
108-PB        SAN  JUAN  28-6-UNIT 
108-P8        SAN  JUAN  28-7  UNIT 
108-PB        SAN  JUAN  28-7  UNIT  121 
108-PB        SAN  JUAN  28-7  UNIT  0262 
108-PB        SAN  JUAN  28-7  UNIT  1)0 
108-PB         SAN  JUAN  28-7  UNIT  0)7 
198-PB         SAN  JUAN  29-7  UNIT  1101 
108-PB         SAN  JUAN  )0-*  UNIT  11* 
108-PB         SAN  JUAN  )0-*  UNIT  12) 
108-P>         SAN  JUAN  )0-4  UNIT  0)9 
108-PB        SAN  JUAN  )0-6  UNIT  1)7 
108-PB         SAN  JUAN  )0-6  UNIT  1)7 
108-PB        SAN  JUAN  )0-6  UNIT  t)7 
108-PB        SAN  JUAN  )0-6  UNIT  190  X 
108-PB        SAN  JUAN  )0-»  UNIT  162 
108-PB        SCOTT  02 
108-PB        SUNRAY  H  §3 
108-PB         TAPP  05 

RECEIVED:  06/29/8)     JA: 
198  APACHE  iS 

108  JICARILLA  17 

RECEIVED:  06/29/8)  JA: 
108-PB  JICARILLA  92 
108-PB  ROSA  018 
108-PB  ROSA  UNIT  016 
108-PB  SAN  JUAN  )0-5  UNIT  025 
108-PB  SAN  JUAN  )0-5  UNIT  0)0 
108-PB  SAN  JUAN  )l-6  UNIT  022 
108-PB  SAN  JUAN  )l-6  UNIT  02) 
lOB-PB  SAN  JUAN  31-6  UNIT  02* 
lOS-PB  SAN  JUAN  )2-8  UNIT  01* 
108-PB        SAN  JUAN  32-8  UNIT  01* 

RECEIVED:  06/29/8)     JA:  NM   * 
102-2   107-TF  HANAGAN  FEDERAL  I* 

RECEIVED:  06/29/8)     JA:  Nn   * 
103  LONG  ARROYO  'MQ"  FEDERAL  02 

ERIOR,  niNERAlS  MANAGEMENT  SERVICE,  TULSA, OK 

•  ••••«lll)|l««ll«K»ll«l(l<«lll<llll«««!(lllll(l<l>l(l)KI))l««lia»IINKI<!l»llll«)illlll(ll 

RECEIVED:  06/29/8)     JA:  OK   6 
3501720021    107-PE  -       J  C  PAVY  il 

NT  RECEIVED'  06/29/8)     JA:  OK   6 

35121208*9   10)  NAVY  UNIT  II 


Nn  * 


m 

IS 


BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  e 

TAPACITO  PICTURED  CLI 

.0 

EL 

PASO 

NATURAL  6 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  6 

BLANCO 

.0 

EL 

PASO 

NATURAL  6 

BLANCO  MESAVERDE 

.  0 

EL 

PASO 

NATURAL  G 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  G 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO  PICTURED 

.0 

EL 

PASO 

NATURAL  G 

BLANCO  SOUTH  PICTURED 

.0 

EL 

PASO 

NATURAL  6 

SOUTH  BLANCO  PICTURED 

.0 

EL 

PASO 

NATURAL  6 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  G 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  6 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  6 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  6 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  G 

BASIN  DAKOTA 

.0 

EL 

PASO 

NATURAL  G 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  0 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  G 

BASIN 

.0 

EL 

PASO 

NATURAL  6 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  6 

SOUTH  BLANCO  PICTURED 

.0 

EL 

PASO 

NATURAL  G 

BASIN  DAKOTA 

0 

EL 

PASO 

NATURAL  G 

EAST  BLANCO 

0 

EL 

PASO 

NATURAL  G 

EAST  BLANCO 

0 

EL 

PASO 

NATURAL  6 

EAST  BLANCO  PICTURED 

.0 

EL 

PASO 

NATURAL  G 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  G 

BLANCO 

.0 

EL 

PASO 

NATURAL  G 

BLANCO  MESAVERDE 

,0 

EL 

PASO 

NATURAL  G 

BLANCO  MESAVERDE 

,0 

EL 

PASO 

NATURAL  G 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  6 

BLANCO  MESAVERDE 

.0 

EL 

PASO 

NATURAL  6 

BLANCO  PICTURED  CLIFF 

0 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO  PICTURED 

.0 

EL 

PASO 

NATURAL  G 

BASIN  DAKOTA 

160. 

.0 

NORTHWEST  PIPEIIN 

BASIN  DAKOTA 

91, 

0 

NORTHMEST  PIPELIN 

BLANCO  MESAVERDE 

,0 

NORTHWEST  PIPELIN 

BLANCO  MESAVERDE 

**  • 

0 

EL 

PASO 

NATURAL  G 

Blanco  mesaverde 

0 

EL 

PASO 

NATURAL  G 

BLANCO  MESAVERDE 

0 

EL 

PASO 

NATURAL  G 

BASIN  DAKOTA 

0 

EL 

PASO 

NATURAL  G 

BLANCO  MESAVERDE 

0 

NORTHIJEST  PIPELIN 

BLANCO  MESAVERDE 

0 

EL 

PASO 

NATURAL  G 

BASIN  DAKOTA 

0 

NORTHWEST  PIPELIN 

BLANCO  MESAVERDE 

0 

EL 

PASO 

NATURAL  G 

BLANCO  MESAVERDE 

0 

EL 

PASO 

NATURAL  G 

UNDESIGNATED  ABO 

1*0. 

1 

TRAHSWESTERN  PIPE 

WILDCAT  nORROU 

1 

TRANSUESTERN  PIPE 

WATONGA  TREND 
EAST  ASHLAND 


I.I  nUSTANG  FUEL  CORP 
177.9  ARKANSAS  LOUISIAH 


:re  Lk,K    13- JXW  F  vd  7-25-83;  8:«  atn| 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  July  18, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  application  for  determination  are 
available  for  inspection  except  to  the 


expnt  sur  h  matenal  is  confidential 
undtr  16  CFR  2-5  206,  at  the 
Commission's  D-.visujn  of  Public 
Information,  Rijoni  iooo,  825  Nor'h 
Capitol  St..  Washington,  DC  Persor.i 
objecting  to  any  of  'hps.e  deterrnindiions 
may.  in  accordance  a  ith  18  CFR  2~5  2(i3 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  da>s  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  fur  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  48--1808,  5285 
Port  Royal  Rd..  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 


mdicatec 


I'vving  f.iidfs 


Section  lU^-1.  Nev»  UCS  ieaj* 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Fl  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107^T:  Recompletion  tight  formation 

Section  108:  Stripper  well 
106-SA;  Seasonally  affected 
106-Bl;  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F   Piumh. 


JD  NO        J*   DKT 


API   HO 


(•OIICE   OF   DETERMINATIONS 

ISSL'EO    JULY    18,1983 
D  SEC(l)    SEC(2>   UELl   NAME 


l>lll(lfl(l)lll(l(««l(XKtll(«l(KK«)tlll)»>(l(lll(<ll(KIII<««lt«lllil<IIKIII(ll»K»»<K««KIIIII(llll)l»l(ll|lllltll|ll(KKI(IIIIKKI(ll« 
NEU    YORK    DEPARTMENT    OF    ENVIRONMENTAL    CONSERVATION 


-LENAPE   RESOURCES   CORP 


83*3722 

5177 

83*3721 

5185 

83*3719 

5187 

83>t3720 

5186 

83*3723 

5178 

TIMBERLAr  PET 

83*371* 

5172 

83*3715 

83*3715 

83*3712 

83*3718 

83*3717 

83*3716 

3105117356 
310511755* 
5105117*06 
5105117357 
3105117375 
D 
5I05I17556 
510511759* 
3105117392 
3105117595 
3105117395 
5105117*08 
5105117557 


RECEIVED:      17/01/83  JA:    NY 

1.07-TF  D   D   ROGERS   UNIT    tl    LRC   tlSl 

107-TF  E  NIXCN   tl    IRC    01*6 

107-TF  K   KALTON    fl    LRC    »181 

107-TF  STUKM   I    UILSON    UNIT    II    LRC    1155 

107-TF  U  H   DOOIITTLE   II    IRC    1166 

RECEIVED:      07/01/83  JA:    NY 

103  107-TF   ANDERSON   11 

105  107-TF   ANDREUS    II 

103  107-TF   KIME   11 

105  107-TF   STEELE    11 

105  107-TF    THOMPSON    11 

105  ie7-TF    TUCHRELLO    II 

105  107-TF   HADS4J0RTH    I* 


>ltl<«l>l(«»«)IKI(l<»l(ltll««ll»l(««K««ltMKI(«ltKKKKIII(lfK«KI)«KI)»ltllltltK«ll»li«MII»l>)t«)IK«IIIIKKKI(lfKXI(XIIII 

TEXAS  RAILROAD  COMMISSION 

l(l()(<<«l<«l(»l<llll«l(l(lll(lll(|||(»«|(K(>)t)(|)|)|(a|(|(«||K«||K«||KK«K|ll(«|,l|K||lll(lll)XI(||»|l|>|IK||)||||(|)KaKi)KK|f||||K 


-AEGEAN  OIL  CORP 
83*3822   F-01-6687*    *217731396 

-ALTA  ENERGY  CORP 
83*391*   F-08-69029    *25I752615 
83*3922   F-7C-69079    *2*6151976 

-AnoCO  PRODUCTION  CO 
85*3882   F-10-68785    *2357513*0 
83*3983   F-08-69*32    *21353*10* 
85*3875   F-7C-68397    *2235315*5 

-ANDERSON  PETROLEUM  INC 


83*3766   F-7C-063962   *21053*155 

83*3818   F-7C-66769    *21053*071 

83*3819   F-7C-66770    *21053*32* 

83*3815   F-7C-66732    *210500000  103 

85*3817   F-7C-66767    *Z1053*327  105 
-«PEX  PETROLEUM  INC  RECEIVED 

83*38*1   F-7B-67677    *208300000  102-4 
-BALLARD  EXPLORATION  CO  INC  RECEIVED 

83*3873   F-05-68378    *221550566  102-* 
-BANAM  CORP  RECEIVED 

83*3895   F-7B-6892*    *2151315*9  I02-* 
-BERT  FIELDS  JR  RECEIVED 

83*3932   F-06-6917*    *220300000  103 
-BLACK  DOME  ENERGY  CORP  RECEIVED' 

83*3872   F-7B-68282    *236732017  I02-* 
-BRADY  U  PRODUCTION  CO  RECEIVED: 

83*3965   F-8A-69369    *2165COO0O  108 
-BRAMMER  ENGINEERING  INC  RECEIVED: 

83*3826   F-06-671*2    *220330977  105 


RECEIVED:   07/01/85     JA:  TX 
102-2   105    ROBERT  CRAUKE  UNIT  II 

RECEIVED:   07/01/85     JA:  TX 
105  CHOATE  II 

105  UOOLEY  II 

RECEIVED:   07/01/85    JA:  TX 
105  EARL  WAIDE  12 

105  FRANK  CO:,JOEN  R/A  "K"  127 

105  JANE  ELIZABETH  CHARLTON  II 

RECEIVED:   07/01/85     JA:  TX 
103     107-TF  GENERAL  CRUDE  5-* 
105     107-TF  LAURA  HOOVER  ESTATE  "B"  2-7 
105     107-TF  LAURA  HOOVER  ESTATE  "81"  1-6 


107-TF  LAURA  HCOVER  ESTATE  -D"  3- 
107-rF  LAURA  HOOVER  UNIT  4-52 
07/01/83     JA:  TX 

JOHN  E  WOLF  119 
17/01/85    J»:  TX 

UARREN  11 
07/01/85     JA:  TX 

STRICKLAND  11-2 
07/01/83     JA:  TX 

J  JOHNSON  A-1  12 
07/01/85     JA:  TX 

kai:er  II 

07/01/83     JA:  TX 

R  H  CUMMINS  II  1020113 
07/01/83     JA:  TX 
107  IF  DR  J  F  ROSBOROUGH  -  12 


52 


FIELD  NAME 


CALEDONIA 
CALEDONIA 
CALEDONIA 
CALEDONIA 
CALEDCNI* 

AVON 
AVON 
AVON 
AVON 
AVON 
AVON 
AVON 


VOLUME   «56 
PROD   PURCHASER 


21.1  NEU  JERSEY  NATURA 

20.1  NEU  JERSEY  NATURA 

21.1  NEW  JERSEY  NATURA 

21.1  NEU  JERSEY  NATURA 

2i.l  NEU  JERSEY  NATURA 

18.3  TENNESSEE  CAS  PIP 
18. 3  TENNESSEE  GAS  PIP 
18.3  TENNESSEE  GAS  PIP 
2Z.I  TENNESSEE  GAS  PIP 
18.3  TENNESSEE  CAS  PIP 
22.1  TENNESSEE  GAS  PIP 
14.6  TENNESSEE  GAS  PIf 


PEACN  CCEEK  (BUOA) 

SPRABERRY  (TREND  AREA 
&PRABERRY  (TREND  AREA 

5  E  FARNSHORTH 
CCi.'DEN  NORTH  (STRAMN) 
BROCKS  (SAN  ANGELD) 

AMERICAN  (CANYON) 
OZONA  (CANYON  SAND) 
OZOHA  (CANYCN  SAND) 
OZONA  (CANYON  SAND) 
OZONA  (CANYON  SAND) 

HOLE  (SERRATT  lOKER) 

TRINIDAD  S  e  (TRAVIS 

SATURDAY  EAST  (CANYON 

UASKOM  (HILL  UPPER) 

TINTOP  (ATOKA  LOUER) 

HOMANN  (YATES) 

•LOCKER    (COTTON   VALLE 


6.S   SUNBURST   ENERGIES 


17 
29 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

*8 
0 

1 

UESTAR  TRANSMISSl 
NORTHERN  NATURAL 

61 

201 
201 
101 
201 

ANDERSON  PIPELINE 
ANDERSON  PIPELINE 
ANDERSON  PIPELINE 
ANDERSON  PETROLEU 
ANDERSON  PIPELINE 

• 

EL  PASO  HYOROCARB 

150 

1 

CONOCO  INC 

108 

ARKANSAS  LOUISIAN 

0 

LIQUID  ENERGY  COR 

10 

UESTAR  TRANSMISSl 

500 

UNITED  CAS  PIPE  I 

BILLING  CODE  6717-Ot-M 
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JD  XO 


j»  DKT 


AFI  NO 


0  SECd)  SEC(Z)  HELL  NAHE 


FIELD    NAME 


PROD        PURCHASER 


33'.3936       F-7B-69213         «Z*8333Z24 

-BRIOWELL    OIL    CO 

83->39«7       F-7B-t9*44  *Z*17J<i852 

83<i3988      F-7B-694*5         «2<)173«851 
-C.    J.    UOFFORD 

83*3725      F-7B-02582I       *2M3506«1 

83*3724      F-7B-0296*3      *21*330652 
-CHASE    PRODUCTIOM    CO 

83439»8       F-l»-t938*  4217990S00 

83*3967       F-I0-t93«3         *217900000 
-CHESTER    R   UPHAfI    JR 

83*5733      F-7B-053888      *23»300aOII 
-CIBOLA    on    t    GAS    CORP 

83*3727      F-D6-0**852      42*2330*56 
-CINCO    OIL    t    GAS    INC 

85*3919      F-()l-6»075         *217700000 
-CLAYTON    U   UILIIMIS    JR 

83*575*      F-«3-»t2702      *21*90000» 
-CONOCO    INC 

83*5738   F-0*-05606*   *250551553 

83*3815   F-0'.-66625    *25053I607 

83*3935   F-08-69189    *258951377 

83*3837   F-0*-67596    *2*7955*50 
-CORPENIHG  ENTERPRISES 

85*3785   F-7B-0650*!)   *25670a00e 
-CORPUS  CHRI5TI  OIL  AND  GAS  CO 

83*3775   F-0*-06**82   *200730716 
-CREWS  OIL  CO 

83*3762   F-7C-I)63*88   *239952579 
-DELTA  DRILLING  CO 

83*3927   F-8A-691**    *2033a0000 
-DELTA  OIL  I  GAS  CO 

83*3881   F-7B-68777    *2*2900000 
-DIAtlARIt  ENERGY  CORP 

83*5885   F-7C-68834    *20S131170 
-DIAMOND  SHAMROCK  CORPORATION 

83*3779   F-ll)-06*69*   *255751265 
-EASTLAND  OIL  CO 

85*3995   F-08-69*82    *238951562 
-ECHO  PRODUCTION  INC 

83*587*   F-78-68391    *236300000 
_-E!)UIN  S  NICHOLS  EXPLORATIONS  LTD 

83*3781   F-7B-06*721   *236335026 

85*3877   F-7B-68517    *256355l)8a 
-ENERGY-AGRI  PRODUCTS  INC 

83*5989   F-l(l-69*5*    *206531*05 

-ENRE  CORP 

85*5868   F-7B-68259    *2(I593*027 

83*58*8   F-7B-6787*    *20593*016 

_-EXXON  CORPORATION 

-  85*3957   F-03-69272    *23395057I 

83*3782   F-08-06*9*3   *21l)535055 

83*5789   F-08-065613   *210355036 

83*3972   F-08-69595    *200303895 

83*599*   F-05-69*79    *2*8152*57 

83*5977   F-0*-69*13    *227351725 

85*3975   F-0*-69*10    *227331725 

85*5971   F-08-6939*    *20050?**7 

85*5970   F-08-69395    *200500610 

85*3839   F-8A-676*0    *21653250* 

83*3976   F-0*-69*12    *2»*751209 

85*3992   F-0*-69*63    *2*8930659 

-FALCON  PETROLEUM  COMPANY 

85*3990   F-10-69*56    *235731131 

85*3883   F-10-68823    *235731209 

-FIRST  TRIAD  CORP 

83*3770   F-7B-D6*222   *236752306 
-FLAG-REDFERN  OIL  CO 

83*3886   F-08-68858    *2*7532516 
-FRED  M  NEWMAN  INC 

85*592*  F-08-69095  *237100000 
-FROST  OIL  CO  INC 
85*5908  F-7B-69003  *235530917 
85*5925  F-7C-6908*  *208I05112 
83*390*  F-7C-68998  *r08131062 
83*3905  F-7B-68997  *255530798 
83*3906  F-7B-69000  *235350868 
83*3905  F-7B-68999  *2355309I3 
85*3902  F-7B-68996  *23555100* 
85*3907  F-7B-69001  *235331005 
-GETTY  OIL  COnPANY 
83*5767  F-05-06*062  *20*I0000e 
83*3768  F-05-06*065  *216100000 
83*3830  F-05-67288  *21610000» 
83*3760  F-08-062938  *210552955 
-GHR  ENERGY  CORP 

83*3Se9   F-0*-682*l    *2*7955506 
-GROTHE  BROTHERS 

85*3809   F-7B-066325   *2*173*895 

-GULF  OIL  CORPORATION 

83*5962   F-03-69565    *20*15C612 

83*3991   F-03-69*58    *20*150522 

83*596*   F-05-69567    *215751*15 

.  83*5960   F-05-69565    *20*15055* 

83*3961   F-03-6936*    *20*I30*78 

83*3965   F-03-69366    *20*150505 

85*39*5   F-08-69332    *23715*098 

83*5958   F-OS-69561    *210532785 

-GULF  SANDS  OIL  CO 

83*57*8   F-02-060678   *202531898 
-HEISER  HARVEY 
.  83*5959   F-08-69562    *2317525«2 
.-HILL  INTERNATIONAL  PRODUCTION  CO 


RECEIVED-- 
1(3 

RECEIVED: 
103 
103 

RECEIVED: 
103 
105 
RECEIVED: 
103 
105 

RECEIVED 
102-* 

RECEIVED 
102-*   105 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
103     107 
105     107 
102-*   105 
102-2   107 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-*   lo: 
RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
107-PE 

RECEIVED 
102-* 
102-* 

RECEIVED: 
105 
RECEIVED: 
102-* 
102-4 

RECEIVED: 
105 
105 
103 
108 
103 
102-* 
102-* 
108 
108 
105 
102-* 
103 

RECEIVED! 
103 
102-* 
RECEIVED 
I02-* 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 
102-* 
102-* 
102-* 
102-* 
102-4 
102-4 
102-4 

RECEIVED: 
102-2 
102-4 
102-4 
105 

RECEIVED 
102-4   107 

RECEIVED 
102-4 

RECEIVED 
102-2 
102-2 
105 
102-2 
lOj-2 
102-2 
105 
105 

RECEIVED 
102-* 

RECEIVED 
105 
RECEIVED 


07/01/83 


JA:  TX 


DIBRELL  ESTATE  4A 
07/01/83     JA:  JX 
JAMES  T  MATTHEHS  »2 
JAMES  T  MATTHEWS  13 
07/01/83     JA:  TX 
H  G  HIGGIHBOTTOM  tl 
PARICER-HIGGINBOTTOfI  tl 
•7/01/85     JA:  TX 

A  COMBS  139  tS  RRC-00*60 
A  COMBS  159  09  RRC-00461 
07/01/83     JA:  TX 

KESSLER  ll-T 
07/01/85     JA:  TX 

MAYNARD  HELL  II 
07/01/85     JA:  TX 

BPZOZOWSKI  01 
07/01/85     JA:  TX 
CAROLYN  ElIAS  tl 
07/01/85     JA:  TX 
-TF  BELIA  R  BENAVIDES  "B"  13 
-TF  BELIA  R  BENAVIDES  "B"  05 

TXL  *3  OS  ID  HOT  ASS. 
-TF  VAUUILLAS  RANCH  H  *28 
07/01/83    J*:  TX 

SHEED  II 
07/01/83     J*:  TX 

STATE  TRACT  180  UEll  it 
07/01/83     JA:  TX 

ALEXANDER  il 
07/01/83     JA:  TX 

L  C  DRUM  14  65852 
07/01/85     JA:  TX 

LINK  RANCH  "E-  RRC  1?»W 
07/01/83     JA:  TX 

JEWELL  11 
07/01/85     JA:  TX 

BUCKMINSTER  12-13 
07/01/83     JA:  TX 

H  «  M  "C"  tl 
07/01/83      JA:  TX 

U  T  GKEEN  II  0*1507 
07/01/85     JA:  TX 
ANGELINA  RIEBE  12-* 
H  W  RIEBE  II 
07/01/85     JA:  TX 

GORES  16  (IDI  05201) 
07/01/85     JA:  TX 
BELL-MCFARLANE  II 
SNYDER  MINERAL  TRUST  139  tl 
07/01/85     JA:  TX 

CONROE  FIELD  UNIT  11939 
CORDONA  LAKE  UNIT  169 
CORDONA  LAKE  UNIT  170 
FULLERTON  CLEARFORK  UNIT  1*418 
H  C  COCKBURN  1122 

KING  RANCH  E  LAUREIES  B-17-0  10*922 
KING  RANCH  E  lAURELES  B-17-F  104919 
MEANS-OUEEN  II  OIL  UNIT  11511 
MEANS-9UEEN  II  Oil  UNIT  11615 
ROBERTSON  CLEARFORK  UNIT  15501 
SANTA  FE  RANCH  80-F  (10226) 
SAUZ  RANCH  MULATOS  PAST  167  10202 
07/01/85     JA:  TX 
BU5CH  II 
NEST  EGG  II 
07/01/85     JA:  TX 

BERKLEY  WATERS  "A"  II 
07/01/85     JA:  TX 
RECTOR  II  127227 
07/01/85     JA:  TX 

UNIVERSITY  4  D  12 
07/01/85     JA:  TX 
CECIL  L  SMITH  14-246 
JOHN  DOUGLAS  THORN  11-279 
TEXFEL  PETROLEUM  CORP  11-26* 
WHITE  HAT  RANCH  11-2*6 
WHITE  HAT  RANCH  12-2*6 
WHITE  HAT  RANCH  13-246 
WHITE  HAT  RANCH  l*-2*6 
WHITE  HAT  RANCH  15-2*6 
07/01/83     JA:  TX 
BECKER-DUNCAN  II 
FRANKLIN  SCURLOCK  "E"  II 
FRANKLIN  SCURLOCK  "L"  II 
NORTH  MCELROY  UNIT  I59*5F  RRC  21577 
07/01/85     JA:  TX 
FF  VA9UILLAS  RANCH  IS 
07/01/85     JA:  TX 

W  C  ALLEN  17 
07/01/85     JA:  TX 

A  I  GARNER  UNIT  1  WELL  II 
DANSBY  UNIT  II  WELL  II 
F  I  BOOTH  -A-  WELL  15* 
HUMPHRIES  UNIT  V  WELL  II   - 
MCKINNEY  UNIT  1  WELL  II 
RILEY  UNIT  1  WELL  II 
TROPORO  DEVONIAN  UNIT  13-8 
H  N  WADDELl  11129 
07/01/85     JA:  TX 

H  J  WHITE  II  ID  NO  PENDING 
07/01/85     JA:  TX 
KUHLMAN  FARMS  II 
07/01/85    JA:  TX 


6AYLE 

BIRTHDAY  (MORAN) 
BIRTHDAY  (MORAN) 

ERATH  COUNTY  REGULAR 
ERATH  COUNTY  REGULAR 

PANHANDLE 
PANHANDLE 

SCHWARTZ  (*200) 

CHAPEL  HILL  (TRAVIS  P 

PEACH  CREEK  (BUDA) 

GIDDINGS  (AUSTIN  CHAL 

HUNDIDO  (lOBO) 
HUNOIDO  (LOBO) 
JESS  BURNER  (DELAWARE 
VAOUIILAS  RANCH  (WILC 

SNEED  (STRAWN) 

NINE  MILE  POINT  E 

CREWS  (FRY  LOWER) 

MYRTLE  H  W  (STRAWH)' 

STEPHENS  COUNTY  REGUL 

BLOODUORTH  (5700) 

PERRYTON  WEST 

KEN  REGAN  (DELAWARE) 

CRAFORD  (BEND  CONGIOM 

RIEBE  (ATOKAH  CONGl ) 
RIEBE  (ATOKAN  CONGL  > 

PANHANDLE  CARSON 

ENRE  5  (ELLENBURGER) 
S  M  T  (ELLENBURGER) 


4t.l  SOUTHWESTERN  GAS 

40.0  LONE  STAR  GAS  CO 

40.0  LONE  STAR  GAS  CO 

6.0  CORONADO  TRANSniS 

6.1  CORONADO  TRANSniS 

12.1  PHILLIPS  PET  CO 
12.0  PHILLIPS  PET  CO 


.0  SOUTHWESTERN  GAS 
.0  PINE  WOOD  GAS  CO 


0. 

*t. 

159.8 

O.a  VALERO  TRANStllSSI 

0.1  UNITED  TEXAS  TRAH 

8.0  UNITED  TEXAS  TRAM 

13.9  EL  PASO  NATURAL  G 

548.1  E  I  DUPONT  DE  NEfl 

t.(  EMPIRE  GAS  CO 

O.t  CENTRAL  POWER  I  I 

a.O  LONE  STAR  GAS  CO 

0.0  SUN  EXPLORATION  ( 

1.0  LONE  STAR  GAS  CO 

52.9  SUN  EXPLORATION  I 
0.9 

36.1  UNITED  TEXAS  IRAN 

40.0  LONE  STAR  GAS  CO 

150.1  LONE  STAR  GAS  CO 
100.0  TEXAS  UTILITIES  F 

50.1  GETTY  OIL  CO 

1.0  BENGAL  6AS  TRAH5M 
20.0  BENGAL  SAS  TRAHSM 


CONROE 

146 

MORAN  UTILITIES  C 

CORDONA  LAKE 

4 

ARMCO  STEEL  CORP 

CORDOHA  LAKE 

3 

ARMCO  STEEL  COPP 

FULLERTON 

1 

PHILLIPS  PETROIEU 

MAGNET  WITHERS 

33 

ARMCO  STEEL  CORP 

BINA  N  E  (H-50) 

657 

ARMCO  STEEL  CORP 

BINA  N  E  (H-22) 

620 

ARMCO  STEEL  CORP 

MEANS  (9UEEN  SAND) 

1 

PHILLIPS  PETROIEU 

MEANS  (QUEEN  SAND) 

1 

PHILLIPS  PEIROLEU 

ROBERTSON  N  (CLEAR 

FO 

15 

PHILLIPS  PETROLEU 

SANTA  FE  (F-78) 

175 

ARMCO  STEEL  CORP 

WILLAMAR  WEST  (MIOCEN 

130 

NATURAL  GAS  PIPEL 

PERRYTOH  WEST  (MORROW 
FALCON  (MORROW  UPPER) 

MARMAC  (MARBLE  FALLS) 

PAYTOH 

CARDINAL 

UNITE  HAT  S  E 

RAY 

RAY 

WHITE  HAT  S  E 

WHITE  HAT  5  E 

WHITE  HAT  S  E 

WHITE  HAT  S  E 

WHITE  HAT  S  E 

BRYAN  (WOODBINE) 
INGRAM  TRINITY  (RODES 
INGRAM  TRINITY  (RODES 
MCELROY 

VAQUILLA5  RANCH  (WILC 

ALLEN  (CADDO) 

KURTEN  (WOODBINE) 
KURTEN  (WOODBINE) 
THOMPSON 
KURTEN  (BUDA) 
KURTEN  (BUDA) 
KURTEN  (WOODBINE) 
TROPORO  (DEVONIAN) 
UNIVERSITY  WADDELL  (D 

TYNAN  (3550) 

SPRABERRY  TREND  AREA 


•0  PHILLIPS  PETROLEU 
•0  PHILLIPS  PETROLEU 

2*9.9  SOUTHWESTERN  GAS 

».«  DELHI  GAS  PIPELIN 

72.9  NORTHERN  NATURAL 


LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

FERGUSON  CROSSING 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

PHILLIPS  PETROLEU 

550.9  NATURAL  GAS  PIPEL 
38.9  LONE  STAR  6AS  CO 


PRODUCER'S  GAS  CO 
PRODUCER'S  GAS  CO 
UNITED  TEXAS  TRAH 


PRODUCER'S  GAS  CO 
NORTHERN  GAS  PROD 


90.0  GULF  STATES  E»UIT 
4.3  ADOBE  OIL  t  GAS  C 


70 

65 

98 

32 
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JO  MO        JA   KT 


API   NO 


D  SEC(1>   SEC(2)   HELL   NAME 


834M94      F-t3-6889e         4Z04I3087» 
-HILLI*«D  Oil    1    G«S    INC 


*211SJ177S 
*22»7J2»5* 


42199S16Zi 
4240931711 


4228700000 
424613I98» 


4223552032 
4223532056 


4229700000 


4240100000 
4217731264 


4217931321 


4207732569 
4207732773 


83439S6   F-08-69442 

8345982  F-02-69431 
-HOUSTON  PETROLEUn  CO 

8345855  F-05-68103 
-HUGHES  t  HUGHES 

8343849  F-04-67897 
-HUMBLE  EXPLORATION  CO  IHC 

83<^3829      F-OJ-67242         4228700000 

85<.5824  F-03-66934 
-HUNT    OIL    COriPANY 

8545852  F-7C-68016 
-INDIAN  UELtS  OIL  CO 

8343973  F-7C-69401 

8343974  F-7C-69402 
-INLAND  OCEAN  IHC 

8345825  F-02-67e67 
-INWOOD  EXPLORmOH  INC 

8545820   F-7B-66820    4242935497 
-JACKSON  EXPLORATION  IHC 

8343993   F-8A-69472    4231732650 
-JAMES  M  FORGOTSON 

8345754   F-06-054059 
-JAMES  WALKER 

8543740      F-01-057932 
-KAARI    Oil    CO 

8545998  F-10-69494 
-I    I    f1   OIL    CO 

8544006  F-09-i9520 

8544007  F-09-69521 
-LAYTON  ENTERPRISES  INC 

8545920  F-8A-69076    4207931653 

8545921  F-8A-69077    4207931646 
-LOSURE  PETROLEUn  CO 

8545S61      F-10-68142 
-lOUTEX   ENERGY    IHC 
8545912      F-05-69020 
8543910      F-05-69018 
8545909      F-05-69017 
8545911      F-03-69019 
-MUD   OIL    CO 
.   8345898      F-08-68942 
8543897       F-08-68941 
8545896       F-08-68940 
-MAJOR    EXPLORATIOH    IHC 
8545780      F-01-C64695 
-riARAlO    IHC 
8545985      F-08-69441 
8545984      F-08-69440 
-riARK    PRODUCING    INC 
.   8343840       F-05-6766S 
-MARSHALL    EXPLORATION    IHC 

8345899   F-06-68958    4256531425 
-MARTIN  EXPLORATION  MGMT  CORP 
8543729   F-7C-046263   4210555472 
F-7C-046264 
F-7C-046262 
-MCMILLAN  OPERATING  CO 

8545776   F-7B-064555 
-MITCHELL  EHERGY  CORPORATIOH 
8545784   F-7B-064999   425670D000 
F-09-065155 
F-09-066514 
F-8A-065950 
F-7B-0t2638 
F-7B-064350 
F-09-69155 
F-09-67857 
F-09-66509 
F-09-065812 
F-05-66955 
F-09-058555 
F-09-66552 
-MOBIL  PRDG  TEXAS  t  HEH  MEXICO  INC 
8345943   F-8A-69550    4221955765 
F-08-68161 
F-Og-68147 
-MONSANTO  COMPANY 

8545850  F-08-67906 
8545928   F-08-69150 

-MOODY  EHERGY  CO 
8545925   F-10-69097 

-MORRIS  STEPHENS 
£545916  F-09-69056  4225755999 
8545917  F-09-69057  4223734729 
8543918   F-09-69058    4225734918 

-MOSBACHER  PRODUCTION  CO 

8545851  F-05-67554    4245750544 
-NORTHERN  OIL  (  GAS  IHC 


4225531510 

4204130842 
4204130787 
4204150852 
4204150736 

4210500000 
4210300000 
4210500000 

4216332152 

4200555421 
4200555466 

4215751419 


8345750 
8343728 


8345787 
8545808 
8545794 
8343755 
8545772 
8545926 
8345847 
8545807 
8545764 
8545825 
8345745 
8545811 


8545865 
8545862 


4210555599 
4210553415 


4209500000 


4249700000 
4249700000 
4249752484 
4256700000 
4256700000 
4249700000 
4249732513 
4249700000 
42497C0000 
4229550646 
4249700000 
4249700000 


4230150389 
4250150590 


4217531379 
4247532757 


4221131549 


8544005 

8544004 

8544005 

85^4002 

8544001 

8544000 

8345999 
-OJB  IHC 

8545749   F-7B-061307 
-OSBORHE  OIL  CO 

8545865  F-01-68210 

8545866  F-01-68211 
-OXTEX  IHC 

8545966   F-04-69581 


F-10-69515 
F-10-69514 
F-10-69508 
F-10-69507 
F-10-69506 
F-10-69505 
F-10-69504 


4225500000 
4225500000 

4225300000 
4223300000 
4225500000 
4225500000 
4225500000 

4208532665 

4252352020 
4252331863 

4204700000 


102-2 

RECEIVED: 
102-2 
102-4 

RECEIVED: 
102-4 
RECEIVED- 
102-4 

RECEIVED: 

102-2   103 

102-2   103 

RECEIVED: 

102-4 

RECEIVED: 
103 
105 
RECEIVED: 
102-4 

RECEIVED: 
105 
RECEIVED' 
105 

RECEIVED 

105     107 

RECEIVED 

102-4 

RECEIVED 

105 

RECEIVED 
105 
1(3 

RECEIVED: 
103 
103 

RECEIVED' 
105 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
108 
108 
108 

RECEIVED: 
105 
RECEIVED: 
103 
105 

RECEIVED 
102-4 

RECEIVED 
108 
RECEIVED 
103     107 
105     107 
103     107 
RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
105 
108 
108 
108 
103 
108 
108 
105 
108 
108 
RECEIVED: 
105 
102-4 
102-4 

RECEIVED: 
105 
105 
RECEIVED' 
105 

RECEIVED: 
102-4 
105 
105   - 

RECEIVED' 
102-4 

RECEIVED' 
108 
108 
108 
108 
108 
108 
108 
RECEIVED' 
102-2 

RECEIVED' 
105 
102-4 

RECEIVED: 
108 


107 


U  PRESNAl  il 
(7/01/85    J*:  TX 
E  0  BARRON  il 

PATTESOH  §2 
(7/(1/85     JA:  TX 

L  L  UIllIAMS  (1 
(7/01/85     J«:  TX 

FLINH  HEIRS  (1 
(7/01/83    JA:  TX 

CARMELIA  il 

CRYSTAL  UNIT 
07/01/85    JA:  TX 

V  T  AMACKER  79  (S 
(7/01/85     JA:  TX 

TANKERSIEY  7(7-1 

UINTERSOTHAM  27-1 
(7/01/85     JA:  TX 

LEE  (1 
(7/01/83     JA:  TX 

THOMAS-FRANK  (1 
(7/01/83     JA!  TX 

niDOlETON  (1 
(7/(1/85     JA:  TX 
-TF  C  A  HINKLE  ESTATE  G  U  (2 
(7/(1/85     JA;  TX 

FLOYD  (1  (100925 
(7/01/85     JA:  TX 

RANDALL  *2    (ID(  (5364) 
67/01/85     JA:  TX 

CODY  (1  (22105 

CODY  (2  (22105 
07/01/85     JA:  TX 

REED  URIGHT  iD-5 

REED  URIGHT  tE-4 
(7/01/85     JA:  TX 

ADAMS-COllINS  (1 
07/01/85     JA:  TX 

DYLAN  il 

MATEJKA  (1 

MAUP.OI  il 

MILLER  (1 
07/01/85     JA!  TX 

B  T  COHDEN  "B"  HELL  « 

B  T  COUOEN  "B-  HELL  (2 

B  T  COUOEN  -B'  HELL  (1 
07/01/85     JA:  TX 

MELM5  (6 
07/01/85     JA: 

BENNETT  il 

U  H  SLOAN  "C" 
(7/01/85     JA: 

BOHHER-ZUEIHER  il 
07/01/85     JA:  TX 

SABIHE  ROYALTY  (4 
07/01/85     JA:  TX 
TF  HOOVER  ESTATE  i2-6 
TF  HOOVER  ESTATE  (3-15 
TF  HOOVER  ESTATE  14-6 
07/01/85     JA: 

JOIHER  02 
07/01/83     JA: 

A  R  TATE  il  0076565 

ADAMS-SOUTHUEST  il  029183 

CLEO  RAN  "A-  il 

GERTRUDE  BILBERRY  t4 

HOWARD  SPRAGUE  *1  §089377 

J  BROUMLEY  12  094869 

J  J  LARGENT  03  094394 

J  V  HAMPTON  05 

JESSIE  LOVELL  il  i084562 

JOHN  E  SMITH  (1  F-055151 
TF  MUSE-DUKE  02 

MYRTLE  MAY  01  028755 

R  H  UILIIFORD  (1  0028851 
(7/01/85     JA:  TX 

HORTH  CENTRAL  LEVELIAND  UNIT  i571 

U  D  JOHNSON  E  15 

W  D  JOHNSON  E  (6 
(7/01/83     JA:  TX 

BRUNSOH  (1 

MAUDE  (1 
(7/01/85     JA:  TX 

GRACIE  -121-  (2  UELl 
07/01/85     JA:  TX 

JOHH  RIDER  C  II 

MINEOLA  RIDER  B  il 

MINEOLA  RIDER  B  (2 
07/01/85     JA:  TX 

RICE  INSTITUTE  OB-5 
07/01/85     JA:  TX 

BURNETT  "A"  HELL  07  RRC  101728 

BURNETT  "A"  UELl  18  RRC  001728 

COCKREll  UELL  il  RRC  105091 

COCKRELL  UELL  02  RRC  i05091 

COCKRELL  UELL  05  RRC  i05091 

COCKRELL  UELL  14  RRC  005091 

COCKREll  UELL  15  RRC  103091 
(7/01/85     JA:  TX 

RICHARD  VAUGHH  (2 
07/01/85     JA:  TX 

OOC-BARCLAY  106-1 

OOC-BARCIAY  115-2 
(7/01/85     JA'  TX 

CAGE  A-1 


TX 


01 
TX 


TX 

TX 


FIELD  NAME 

KURTEN  (BUSA) 

KEY  UEST 
PATTESON  RANCH 

FLETCHER 

TAFT  SOUTH  (S5M> 

CIDDINGS  (AUSTIN  CHAl 
CIDDINCS  (AUSTIN  CHAl 

AMACKER-TIPPETT  S  W  (   U5.(  El  PASO  HATURAL  C 


PROD   PURCHASE* 

(.(  FEROUSOM  CROSSItt« 


(.(  PHIllIPS  PETROLEU 
4S.(  UNITED  'F^><  -CIN 


24(.l  TEXAS  EAS'LO  'R* 
7>.(  HOUSTON  PIPE  LIME 


(.(  PHILLIPS  PETROLEU 
(.(  PHILLIPS  PETROLEU 


IRIOH  U  CANYON 
BROOKS  (CANYOM  K> 

H  E  MOUNTAIN  VIEW 

STEPHENS  COUNTY  REGUl 

ACKERIY  (DEAN  SAND) 

OAK  Hill  (COTTON  VAll 

FLOYD  (BUDA) 

PANHANDLE  GRAY 

JOY  (STRAMN) 
JOY  (STRAUN) 

lEVELLAHD 
lEVELlAHD 


(.1  NORTHERN  NATURAL 
•.(  NORTHERN  NATURAL 

3(5. (  HOUSTON  PIPELINE 

97. (  lONE  STAR  GAS  CO 

22. (  ADOIE  OIL  t  GAS  C 

(.(  HYDROCARBON  LTD 

15. (  VALERO  TRANSMISSI 

5(.(  CABOT  PIPELINE  CO 

38. (  LONE  STAR  GAS  CO 
51. (  LONE  STAR  GAS  CO 


9  CITIES  SERVICE  CO 
9  CITIES  SERVICE  CO 


PANHANDLE  E  (ALBANY  D   14(.(  DIAMOND  SHAMROCK 


KURTEN  (BUDA)  54 

KURTEN  (BUDA)  56 

KURTEN  (BUDA)  54. 

KURTEN  (BUDA)  27. 

GIBB  7 

6IBI  7 . 

•IM  7. 

PEARSAll  (iUDA  LIME) 


8  FERGUSON  CROSSING 
5  FERGUSON  CROSSING 
8  FERGUSOH  CROSS IHG 
4  FERGUSON  CROSSING 

(  PHILLIPS  PETROLEU 
(  PHILLIPS  PETROLEU 
(  PHILLIPS  PETROLEU 


3.(  TIPPERARY  GAS  CO 


(«KKE  (KOLFCAMP)  (. 

DEEP  ROCK  (PENH)         9. 


(  PHILLIPS  PETROLEU 
(  PHILLIPS  PETROLEU 


PROPOSED  KEHDLETON  (F   365. ( 

BELLE  BOUER  (PALUXY  U    18. (  TENNESSEE  6AS  PIP 


AMERICAN 

EL  PASO  NATURAL  G 

AMERICAN 

EL  PASO  NATURAL  G 

AMERICAN 

El  PASO  NATURAL  G 

MITTIE  (MARBLE  FALLS) 

LONE  STAR  GAS  CO 

TOTO  (BEND  CONGL  LOUE 

NATURAL  GAS  PIPEL 

BOONSVILIE  (BEND  CONG 

CORONADO  TRANSMIS 

BOONSVIILE  (BEND  CONG 

COROI.ADO  TRANSMIS 

SOONSVILLE  (BEND  CONG 

568 

NATURAL  GAS  PIPEL 

RENO  (CONCl) 

CORONADO  TRANSMIS 

BUCK  RANCH  (ATOKA) 

CORONADO  TRANSMIS 

MORRIS  (CONS  CONGL) 

NATURAL  GAS  PIPEL 

BOONSVIILE  (BEND  COHG 

219 

NATURAL  GAS  PIPEL 

BOOHSVULE  (BEND  CONG 

NATURAL  GAS  PIPEL 

BOONSVIllE/BEND  CONGL 

NATURAL  GAS  PIPEL 

PERSONVILLE  N  (COTTOH 

275 

SOUTHUESTERN  GAS 

•OOHSVILLE  (BEND  CONG 

HATURAL  CAS  PIPEL 

■OONSVIllE  (BEND  CONG 

NATURAL  GAS  PIPEL 

lEVELLAND 

DIMMIT  (CHERRT  CANYOH 

DIMMIT  (CHERRY  CANYON 

POMELl  (8500) 

RHODA  UAIKER  (CANYON 

CANADIAN  SE  (DOUGLAS) 

RIDER  (MARBLE  FALLS) 
BURTONS  CHAPEL  S  (ELL 
JACK  COUHTY  REGULAR  ( 


8.0  AMOCO  PRODUCTION 

50.7  INTRATEX  GAS  CO 

51.4  INTRATEX  GAS  CO 

75.0  PHILLIPS  PETROLEU 
18.0 

(.(  DIAMOHD  SHAMROCK 

100.0  LOHE  STAR  GAS  CO 

72.0  LOHE  STAR  GAS  CO 

108.0  LONE  STAR  GAS  CO 


HICKSBAUGH  (YEGUA  5S4    90.0  ARCO  OIL  I  GAS  CO 


PANHAHDLE 
PAHHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 


GETTY 

OIL 

CO 

GETTY 

OIL 

CO 

GETTY 

OIL 

Cti 

GETTY 

OIL 

CO 

GETTY 

OIL 

CO 

GETTY 

OIL 

CO 

1.7  GETTY  OIL  CO 


COLEMAN  COUNTY  REGUIA    1S.(  LONE  STAR  GAS  CO 


CHITTIH  (5600) 
CHITTIM  U  (RODESSA  55 


CAGE  RAHCH 


155.0  MAN-GAS  TRANSMISS 
62.0  MAN-GAS  TRANSMISS 


5.9  TRUNKIINE  GAS  CO 
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JD  NO    J«  DKT 


API  NO 


D  SEC(l)  SEC(2)  UELL  NAHE 


FIELD  NAME  PROD 


PURCHASER 


-PEHD   ORFULE    Oil    I    GAS    CO 
«3«3«33       F    02-67«?2  ♦r29'51)003 

8S«3<3«       f-0Z-67«2J  «j;9'!10000 

-PEI^N^OIL    COm>«NY 

834*008       F-iO-695JS  <.24g350798 

-PENNZOU    PRODUCING    COflPihT 
g3«3M7       F-04-0(>0315       *?35500000 
83«37»S       F-e«-065909       «221500000 
-PETROLEUn    EOUITItS    CORP 

a3«378i       F-7C-«*512*       42*3532915 
-PETRUS    OPERATING    CO     IMC 

83*39<i7       F-05-69550  '.234933201 

-PHILLIPS    PETROlEUn    COnPSNY 
83439*8       F-08-69551         *3!35044;o 
83*3955      F-08-&935S         *2'.9551559 
85*395*      F-«8-69i57 
83*3956       F-08-69J59 
•  3*3952      F-|)8-»9J55 
83*5953       F-08    69if6 
85*59*9       F-08-49i52 
854572*       F-il-0026'2 
83*57Sa       F-ll)-065639 
83*3950       F-OS    69J5J 
85*3812       F-10-66557 
83*3838       F-HJ-6;6()1 
85*5951       F-7C-49i5* 
83*3821       F-i0'66»*l 
-PRUDENTIAL    ENERGY    CO 
83*5981       F-06-69428 
83*5979       F-06-69426 
85*5980       F-04-49427 
-9UESTA    OIL    >    G»S    CO 
83*5896       F-;C-66176 
-QUINTANA    PETROLEUM    CORP 

85*3959       F-02-69295         4239151&13 
-RANKIN    OIL    CO 
83*3878       F-08-68523 
85*5938       F-08-69292 
85*5892       F-08-6887J 
85*5895       F-08-6S87* 
85*3950       F-08-69168 
83*3929       F-08-69165 
-RIC    PETROLEun    CORP 
'    83*5915       F-08-69038 
-ROBERT    P    lAWIERTS 

S5*3?69       F-05-06'.i87 
-ROCO    PETROLEun    INC 

85*5889       F--'8-6g845 
-RYDER    SCOTT    OIL    CO 

83*3978       F-09-69*15 
-SAGE    ENERGY    CO 
;    83*3890       F-03    68859 
F- 05-67781 
F-03-65969 
F  -0  5-65962 
F-03-65561 
F-03-659fc0 
F-03-65956 
-SAXOM    OIL    COXPSMT 
83*5750       F-08-06140* 
85*3751       F-08-061*08 
-SCANDRILL     INC 

F-99-68')6* 
F-l)9-68766 
F-09-051927 
F-09-68"68 
F-09-681 59 
F-09-681 57 
F-09-667*2 
F-09-68275 
F-09-68863 
F- 09 -68 158 
F-09-68062 
-5CARIH    OIL    I    GAS    CO 

8J'i5:'37       F-10-055860 
-SMAR-ALAN    OIL    CO 
83*37*1       F    05-05?!J9* 
83»!851       F-05-65315 
-53h;o    PETROLEur<   CO 

83*59*2       F-8g-!,9j05 
-SIUTHIAND    ROrSLIr    CO 

85*3856       F-7C    6511*  *2*1551298 

-SIALLUORTH    OIL     (    G«S    INC 


85*38*6 
83*380* 
83*3802 
83*5801 
85*5800 
83*5799 


83*385* 
83*3879 
83*57*6 
83*3880 
83*3860 
83*5858 
83*3816 
83*5871 
85*5891 
85*5859 
85*5S5  5 


*2*9500753 
*21  350  5"i* 

*  2  1  5  5  0  7  8  1  7 

*  ;  i  5  5  J  0  '.  8  0 
*237152<.S2 
*2*2100000 
422535I512 
*252901551 
*255751363 
*229551268 
*?*3550*2Z 
4225500000 

*222550*57 
4222530**6 
*222530*** 

«21053*287 


*213555*97 
*20035268* 
*20053285I 
*200532857 
*200532*20 
*200332168 

*251732686 

''20*100000 

*20*953J0» 

*22573*991 

♦21*951516 
*21*931*99 
*21*951*55 

*21*900000 
*21*900000 
*21*951*68 
*21*931*76 

4251700000 
*2317a0000 

*2503367ZA 
*22375*97t 
*22575*722 
*22575*6*7 

422373*51* 
*233'5*566 
4250336248 
4223755075 
4225755078 
422373*599 
*22375*619 

*229550521 

4251550590 
4251550*16 

421755159* 


8543836   F-7B-6"555 
-SUN  EXPLORATION  t  PRODUCTION  CO 
83*377*   F-0*-064429   4227331450 
F-04-68515 
F-8»-6  92'? 
F-8A-69500 
F-04-6  7*32 
F-04-0549;9 
F-7B-66167 
-SJPERIOR  OIL  CO 
85'.580!   F-04-65963 
:«''«R*CK  PEFROLE'jn  CO  INC 
854384*   F-7C-67'11    *2*6151681 
854376!   F-7C-063212 
-TEIPLETON  ENEPGT  INC 

854586*   F-7C-68206 
-lENNtCO  OIL  COfFiNr 
85*3739   F-10-056905 
85*37*5   F-03-059206 
-lEXACO  INC 
8545796   F-08-065955   4245151287 


8345876 

8543940 
83*5941 

85<.5952 
8545756 
85438C5 


"36700000 


42*2751706 
4221955658 
4221955660 
422*900000 
*2«2731652 
421555*1*6 

92*095170* 


*2*155125* 
'59952665 


4259330818 
4220151367 


RECEIVED: 

102-* 

102-* 

RECEIVED: 
10Z-* 

RECEIVED: 

108-ER 

188-ER 

RECEIVED: 
10}     1(7- 

RECEIVED: 
102-* 

RECEIVED' 
108 
108 
108 
108 
108 
108 
108 

108-ER 
108 
108 
102-* 
103 
1(8 
103 

RECEIVED: 
102-2 
1(2-2 
102-2 

RECEIVED: 
1(3     107- 

RECEIVED: 
103 

RECEIVED: 
105 
1(5 
103 
103 
1(3 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
183 
103 

RECEIVED: 
1(3 
103 
102-A 
1(3 
105 
105 
102-* 
1(3 
103 
103 
105 

RECEIVED: 
108-ER 

RECEIVED: 
102-* 
102-* 

RECEIVED 
103 

RECEIVED 
103     10 

RECEIVED 
107-TF 

RECEIVED 
1(3 
1(2-* 
103 
103 
108 
102-* 
103 

RECEIVED: 
103 

RECEIVED: 
103 
105     107- 

RECEIVED: 
102-* 

RECEIVED: 
102-A 
1(2-* 

RECEIVED' 
1(2-4 


85-1 


103 


(7/(1/83    JA:  TX 

C  S  NELSON  TRUST  (8-1 

C  S  NELSON  TRUST  (8-0 
07/01/83     JA:  TX 

BAIRD  (1 
07/01/83     J*:  TX 

CLARA  DRISCOLL  (A-« 

SAVAGE  t   UNIT  (B-l-l 
(7/01/83     JA:  TX 
•TF  SCHULTZ  (i 

(7/01/85     J*:  TX 

CARPENTER  (7 
(7/01/83     JA:  TX 

(02122)  BLAKENEY  (J 

(16091)  BASH  (16 

(16091)  BASH  (* 

(18713)  GOLDSMITH  ADOBE  UNIT  (18- 

(18713)  GS  ADOBE  UNIT  (27-(2 

(21556)  NORTH  PENWEIL  UNIT  (1*( 

(77135)  MITCHELl-P  (1 

BUTLER  A(l 

CHUDERS  0  n  (7 

GOLLADAY  B(I 

NITSCHKE  A  (2 

PEERY  B  (2 

WARD  C  (1 

YAKE  G  (15 
(7/01/83     JA: 

LARUE  A  01 

LARUE  B  (1 

UHALEY  (1 
07/01/85 
TF  PIERCE  *4-l 
07/01/85 

THOMAS 
(7/01/83 

CROSS  (I 

ERNESTEEN  B  (1 

FLY  1 

FLY  2 

LEONA  A  1 

PEB5W0RTH  (I 
(7/01/83     JA:  TX 

GLEN  COX  (A  (217(2 
07/01/83     JA:  TX 

H  L  H  (1 
(7/01/83 

BUCY  (1 
07/01/83 

CAMP5EY  (* 
(7/01/83     JA:  TX 

BECK  (1  RRC  (16470 

CHERRY  "A"  (1  RRC  (16**( 

EDGAR  UNIT  II  RRC  (10AA76 

HUMP  UNIT  II 

LEAR  12 

MARTINEZ  "A-  (2  RRC  (16411 

UETJEN  UNIT  II  RRC  (16444 
(7/01/83     JA:  TX 

PARHAM  (I 

RICHARDS  "A"  (1 
(7/01/83     JA:  TX 

CENCEBAUGH  (3 

D  L  MURRY  (1 

DUERSON  (19 

ED  SEUEIL  (2 

H  J  RICHARDS  "C"  (1 

JOHNSON  (1 

MCCLOUD  (4 

nCCONNEll  (5 

fICCONNELl  16 

H  BENNETT  II 

U  L  RICHARDS  (8 
07/01/83    JA:  TX 

PIPER  601-1 
07/(1/83     JA:  TX 

E  L  MCWHORTER  (1 

U  P  SINGIETARY 
07/01/83     JA:  TX 

SPRABERRY  DRIVER  UNIT  (882 
07/01/85     JA:  TX 
TF  G  H  NEIIL  (2 
07/01/85     JA:  TX 

LOKEY  13 
(7/01/83     JA:  TX 

A  T  CAHALES  155 

B  G  DEGARCIA  138 

CENTRAL  LEVEILANO  UNIT  I27« 

CENTRAL  LEVEILAND  UNIT  (271 

P  CAHALES  113* 

REULY  HEIRS  (25 

STATE  OF  TEXAS  'J'  (1 
07/01/83     JA:  TX 

MINNIE  S  WELDER  (64 
(7/01/83     JA:  TX 

EXXON  COHDEN  "D-  (1  (RRC  (19(33) 
(1  (RRC  (1(39B3> 
TX 


GEORGE  UEST  MEST 
GEORGE  WEST  WEST 


nilLS  RANCH 


AGUA  DilLCE 
HIDALGO  (CORD) 


INTERSTATE  (CAHYOH) 
INGRAJ1  TRINITY  (ROOES 


(.(  UNITED  TEXAS  TRAN 
(.(  UNITED  TEXAS  6AS 


4.4  NATURAL  CAS  PIPEl 


(.0  UNITED  GAS  PIPE  I 
(.0  VAL  GAS  CD 


73. (  PRODUCERS  CAS  CO 
(.0  DELHI  GAS  PIPELIN 


TX 


JA:  TX 


JA:  TX 

O'CONNOR  "C" 

JA:  TX 


JA:  TX 
JA:  TX 


'74" 


TF  HERTZ 
07/01/83     JA 

nOSTAD  (1 
07/01/83     JA:  TX 

BRAINARO  (1-7 

RICHARDS  JENNIE  RUTH  (1 
(7/01/83     JA:  TX 

E  B  COPE  (5 


GOLDSMITH  (CLEARFORK) 

El  PASO  NATURAL  G 

KEYSTONE  (COLBY) 

SID  RICHARDSON  6A 

KEYSTONE  (COLBY) 

13 

SID  RICHARDSON  GA 

(3  GOLDSMITH  (5600-) 

EL  PASO  NATURAL  G 

G01D5MITH  (5600) 

EL  PASO  NATURAL  G 

PENWEIL 

El  PASO  NATURAL  G 

PUCXEIT  EAST  (STRAUN) 

NORTHERN  NATURAL 

TEXAS  HUGOTON 

MICHIGAN  UISCONSI 

PANKAHDLE  HUTCHINSON 

EL  PASO  NATURAL  G 

SPRABERRY  (TREND  AREA 

NORTHERN  NATURAL 

AlPAR  (ST  LOUIS) 

PERRY  (CLEVELAND) 

SOMORA  (CANYON  UPPER) 

18 

INTRATEX  GAS  CO 

PANHANDLE  HUTCHINSON 

EL  PASO  NATURAL  G 

PEARSON  CHAPEL  (EDWAR 

75 

EXXON  GAS  SYSTEM 

PEARSON  CHAPEL  (EDWAR 

EXXON  GAS  SYSTEM 

PEARSON  CHAPEL  (EDWAR 

EXXON  GAS  SYSTEM 

OZOHA  (CANYON  SAHD) 


0.0  NORTHERN  NATURAL 


TOn  OCONHOR  (5900  SAN   100.0  UNITED  TEXAS  TRAN 


HARPER 

FUHKMAN  MASCHO 
FUHRriAN-MASCHO 
FUMRr;AN-nASCHO 
FUHnMAN-flASCHO 
NIX   SOUTH 

SPRABERRY  (TREND  AREA 

KURTEN  (GEORGETOWN) 

N  J  REID  (MARBLE  FALL 

COOPER  (CONCLDMERATE) 

GIDDINGS  (AUSTIN  CHAl 

GIDDINGS  (BUDA) 

GIDOIHGS  (EDl.'ARDS)  GA 

GIDDINGS  (AUSTIH  CHAl 

GIDDIUGS  (AUSTIH  CHAl 

GIDDINGS  (AUSTIH  CHAL 

GIDOIKCS  (AUSTIN  CHAL 

BREEDIOVE  EAST  (SPRAB 
BREEDLOVE  EAST  (SPRAB 


2.0  PHILLIPS  PETROLEU 
2.8  PHILLIPS  PETROLEU 
1 .0  PHILLIPS  PETROLEU 
1.0  PHILLIPS  PETROIEU 
2.0  PHIILIPS  PETROLEU 
1.0  PHILLIPS  PETROIEU 

0.0  NORTHERN  NATURAL 

0.0  FERGUSON  CROSS IHG 

*0.0  LOHE  STAR  GAS  CO 

103. (  TEXAS  UTILITIES  F 

135.0  PHILLIPS  PETROIEU 

21.6  PHILLIPS  PETROLEU 

320.8  PHILLIPS  PETROIEU 

0.0  PHIILIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

22. 5  PHILLIPS  PETROLEU 

115  PHILLIPS  PETROLEU 

0.0  PHIILIPS  PETROLEU 
0.0  PHILLIPS  PETROLEU 


YOUNG  COUNTY  REGULAR 

7 

MID-STATE  GAS  COR 

JACK  COUNTY  REGULAR 

25 

LONE  STAR  GAS  CO 

CHAIJN  (STRAWN) 

56 

LONE  STAR  GAS  CO 

JACK  COUNTY  REGULAR 

212 

TEXAS  UTILITIES  F 

JACK  COUNTY  REGULAR 

25 

LONE  STAR  GAS  CO 

BRYSON  EAST 

40 

LONE  STAR  GAS  CO 

D  G  J  (MISS) 

102 

LONE  STAR  GAS  CO 

BRYSON  EAST 

109 

LONE  STAR  GAS  CO 

BRYSON  EAST 

38 

LONE  STAR  GAS  CO 

BRYSON  EAST 

25 

TEXAS  UTILITIES  F 

BRYSON  EAST 

*( 

LONE  STAR  GAS  CO 

BRADFORD  (CLEVELAND) 

MADISOMVIllE  HE  (GEOR 
MADISONVILIE  H  E  (GEO 

SPRABERRY  (TREND  AREA 

ELDORADO  N 

LOKEY  (ATOKA  1250) 

TIJERIHA-CANALES-BLUC 

GARCIH 

LEVEILAND 

LEVEILAND 

T  C  B  (SECOND  TIJERIN 

FROST 

EASTLAND  COUNTY  REGUl 


SPRAYBERRY  (TREND  ARE 
ELDORADO  SOUTH  (CANYO 


SYKES  (EllENBURGER) 


WILIOU  CREEK 

KATY  EAST  (WILCOX  103 


0.0  TRAHSWESTERH  PIPE 

0.0  LONE  STAR  GAS  CO 
(.0  LONE  STAR  GAS  CO 

0.0  EL  PASO  NATURAL  G 

104.0  ARCO  OIL  I  GAS  CO 

25.0  LONE  STAR  GAS  CO 

255. ( 

112.8 

0.*  AMOCO  PRODUCTION 
0.4  AMOCO  PRODUCTION 
3.0 

105.0 
55.0  LONE  STAR  GAS  CO 

17.0  TENNESSEE  GAS  PIP 

13.0  EL  PASO  NATURAL  G 
91.0  ADOBE  GAS  CO 

259. (  UNION  TEXAS  PETRO 


180. 
0  . 


0  TRAHSIIESTERN  PIPE 
0  UNITED  TEXAS  TRAN 


CONGER   SU 


165.4    VALERO    TRANSJilSSI 
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JO  NO        JA   DKT 


*p:  no 


stem    S£C12)    Ulii    NAME 


HElD    NAME 


«00         fUKCHHitt 


8HJ7J1  F-0«-0«7««6 

8J*J7»7  F-8A-065954 

8343793  F-(I8-065721 

83«3791  F-8A-0657H 

8343795  F-8»-45952 

8343792  F-8*-06572» 

8343783  F-8A-864991 

8343763  F-08-063534 

8343810  F-08-066396 

8345827  F-08-067172 

8343798  F-8A-065955 

8343828  F-8A-67221 
-THE  ANSCHUTZ  CORPORATION 

8343773  F-03-064352   4203931856 
-TOM  BROWN  INC 

8343996  F-7C-69483 

8343888  F-7C-68840 

8343887  F-7C-68839 
-TRICENTROL  RESOURCES  INC 

8343845  F-02-67755    4217531647 

8343758  F-03-062892 

8343759  F-03-062893 
8343757  F-03-062891 
8545755  F-03-862888 
8343756  F-03-062889 


-TRINITY  EXPLORATION  CO 


4242731591 
4216532425 
4232931125 
4221933653 
4221935655 
4250132286 
4250132285 
4243131274 
4243151281 
4213554079 
4216552489 
4216552485 


4258552441 
4245551508 
4245551502 


4216750154 
4216750134 
4216750158 
4216730159 
4216750159 


8545843 
8343842 


8345867 
8343857 
8545915 
8545752 


F-7B-67708 
F-7B-67706 
-TXO  PRODUCTION  CORP 

8343744   F-02-058925 

F-08-68229 

F-10-68155 

F-8A-69021 

F-02-062374 

-U  S  OPERATING  INC 

8343790   F-03-065711 
-UNITED  CO 

8545969   F-8A-69585 
-UPHAn  OIL  t  GAS  CO 

8343742   F-09-058292 
-VOLVO  PETROLEUM  INC 

8343777   F-03-064558 
-W  B  D  OIL  (  GAS  CO 

8343954   F-10-69180 

8543933   F-10-69179 

8345931   F-10-69175 
-WARREN  PETR  CO  A  DIV  OF  GULF  OIL 

8543946   F-08-69555    4210335126 

8343957   F-08-69360 

8343944   F-08-69331 
-WARRIOR  MANAGErENT  CO 

8345870   F-02-68261 
-WATSON  EXPLORATION  INC 

8545997   F-10-69495    4206551087 
-UES-TEX  DRILLING  COMPANY 

8545835   F-7B-67459    4255531410 
-WHITEHEAD  PRODUCTION  CO  INC 

8343900  F-7B-68973    4204932529 

8343901  F-7B-68974 
-WILLIAM  PERLMAN 

8343732   F-7C-052679 
F-7C-054052 
F-7C-064589 
F-7C-064271 
-WINN  EXPLORATION/DULCE  CO 

8345884   F-10-68835    4250731778 
-WOOLF  i  MAOEE  INC 
8545814   F-03-66705    4Z57J30540 


8545755 
8343778 
8545771 


4215534757 
4213554694 

4205750952 
4222732989 
4255700000 
4205350838 
4223951804 

4228751535 

4287931198 

4249700000 

4255930541 

4234150825 
4254130919 
4234130902 


4210353127 
4210332516 


4228551650 


4204932966 

4243530255 
4245500000 
4245552775 
4245552836 


102-4 

105 

102-4 

103 

105 

101 

103- 

102-4 

in 

183 

105 
105 

RECEIVED: 
102-4 

RECEIVED: 
103 

103     107 
103     107 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
182-4 
1B2-4 

RECEIVED: 
102-4 
105 
102-4 
105 
105 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
105 
105 
103 
CO  RECEIVED: 
105 
103 
108 

RECEIVED: 
102-4   103 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
102-4 
102-4 

RECEIVED! 
108-ER 
108-ER 
105 
102-2   187 

RECEIVED: 
102-4 

RECEIVED: 
182-4 


eUERRA  SHARE  8-D  122 
J  B  ROBERTSON  858 
MIDLAND  "AH"  FEE  81 
MONTGOnERY  ESTATE  DAVIES  MCT-2  895 
MONTGOMERY  ESTATE  DAVIES  NCT-2  89* 
ROBERTS  UNIT  82435 
ROBERTS  UNIT  83135 
STERLING  "S"  FEE  82 
V  E  BROMNFIELD  85 
WEST  JORDAN  UNIT  8481* 
WHARTON  UNIT  8106 
WHARTON  UNIT  8115 
TX 


146-S 

146-S 

146-S 

TX 


TX 


8? 

^6 


81- 
82 

84-1 
84-U 


87/01/85     JA: 

RENN  82 
87/01/85     JA:  TX 

CYNTHIA  MALOHE  "B' 
-TF  HILL-EDWIN  S  MAYfB 
-TF  HUI-EDWIN  S  MAYte 
87/01/85     JA:  TX 

lEOlA  F  GLEINSER  81 

STATE  TRACT  146-S  81-L 

STATE  TRACT  146-S 

STATE  TRACT 

STATE  TRACT 

STATE  TRACT 
87/01/85    JA: 

B  L  WHITE  82 

COX  85 
87/01/85     JA: 

CLARK  1-1 

FRYAR  85 

GRAMSTORFF  85 

MILLER  -U"  85 

WATSON  B-3 
87/01/83     JA:  TX 

PHYLLIS  81  RRC  ID8  h,  A 
87/01/85     JA:  TX 

SLAUGHTER  ESTATE  81  8897M 
07/01/85     JA:  TX 

EARL  KEllEY  82 
87/01/85     JA:  TX 

J  E  BREED  GAS  UNIT 


07/01/85 


81 

JA:  TX 
JONATHAN  83  (ID8  05148) 
JONATHAN  86  (ID8  05148) 
LYNCH  89  (03676) 

JA:  TX 


07/01/83 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admrnistration 

21  CFR  Part  353 

IDodiet  No.  7eN-01961 

OraJ  Mucosal  Injury  Drug  Products  for 
Over-ttie-Counier  Human  Use, 
Tentative  Rnal  Monograph 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Ajrriir.Lstration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  oral  mucosal  injury 
drag  products  (drug  products  which 
relieve  oral  soft  tissue  injury  by 
cleansing  or  promoting  the  healing  of 
minor  oral  wounds  of  irritations)  are 
generally  recognized  as  safe  and 
effective  and  not  m.isbranded.  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Dentifrice  and 
Dental  Care  Drug  Products  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES;  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Ehiig  by 
September  26.  1983.  New  data  by  July  26. 
1984  Com.ments  on  the  new  data  by. 
September  26.  1984  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agancy's  revised 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs  (21  CFR  330.10). 
Comments  on  the  agency's  economic 
impact  determ.inafion  by  November  23. 
1^83 

ADDRESS:  Written  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (HFA- 
3051,  Food  and  Drug  .^dm.inistration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20837, 

FOR  PURTMER  mFORMATION  COHTACT: 
WiiiMm  E.  Gilbertson.  National  Center  . 
for  Drugs  and  Biologies  (HFN-510),  Food 
and  Drag  .Administration.  5600  Fisher* 
l.ar.p  Rockville  MD  2aH57,  301-443- 
4960 

SUPPt^MBITARY  IMf»0R»«AT10N:  In  th« 
Federal  Register  of  November  2.  1979 
(44  FR  63270)  FDA  published,  under 
i  330.10(aj{6)  (21  era  330.10(a)(6)).  an 


advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  oral 
mucosal  injury  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Dentifrice  and  Dental  Care  Drug 
Products,  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by  January 
24. 1980.  Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  February 
25.1980. 

In  accordance  with  §  330.10(a)(10],  the 
data  and  information  considered  by  the 
Pane!  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
^(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information.  In  response  to  the  advance 
notice  of  proposed  rulem.aking,  the  Panel 
Chairman,  one  drug  manufacturers' 
association,  Hve  drug  manufacturers, 
and  two  individual  consumers  submitted 
comments.  Copies  of  the  comments 
received  are  on  public  display  in  the 
Dockets  Management  Branch. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  on  November  2, 1979 
(44  FR  63270),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  to 
establish  Part  353  (21  CFR  Part  353)  the 
FDA  states  for  the  first  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  oral  mucosal  injury  drug  products. 
Final  agency  action  on  this  matter  will 
occur  with  the  publication  at  a  furture 
date  of  a  final  monograph,  which  will  be 
a  final  rule  establishing  a  monograph  for 
OTC  oral  mucosal  injiuy  drug  products. 

This  proposal  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  oral  mucosal  injury  drug  products 
as  modified  on  the  basis  of  the 
comments  received  and  the  agency's 
independent  evaluation  of  the  Panel's 
report.  Modifications  have  been  made 
for  clarity  and  regulatory  accuracy  and 
to  reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them. 


The  OTC  procedural  regulations  (21 
CFR  330.10)  have  been  revised  to 
conform  to  the  decision  in  Cutler  v. 
Kennedy.  475  F.  Supp.  838  (D.D.C.  1979). 
(See  the  Federal  Register  of  September 
29, 1981:  46  FR  47730).)  The  Court  in 
Cutler  held  that  the  OTC  drug  review 
regulations  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  has  been 
deleted  from  the  regulations,  which  now 
provide  that  any  testing  necessary  to 
resolve  the  safety  or  effectiveness  issues 
that  formerly  resulted  in  a  Category  III 
classification,  and  submission  to  FDA  of 
the  results  of  that  testing  or  any  other 
data,  must  be  done  during  OTC  drug 
rulemaking  process  before  the 
establishment  of  a  final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler.  FDA  will  no  longer  use  the 
terms  "Category  I"  (generally  recognized 
as  safe  and  effective  and  not 
misbranded),  "Category  II"  (not 
generally  recognized  as  safe  and 
effective  or  misbranded),  and  "Category 
m"  (available  data  are  insufficient  to 
classify  as  safe  and  effective,  and 
further  testing  is  required)  at  the  final 
monograph  stage,  but  will  use  instead 
the  terms  "monograph  conditions"  (old 
Category  I)  and  "nonmonograph 
conditions"  (old  Categories  II  and  III). 
This  document  retains  the  concepts  of 
Categories  I,  II,  and  HI  at  the  tentative 
final  monograph  stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
,  monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e.. 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initiallly 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 
Manufacturers  are  encouraged  to 
comply  voluntarily  with  the  monograph 
at  the  earliest  possible  date. 
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In  the  advance  notice  of  proposed 
rulemaking  for  OTC  oral  mucosal  injury 
drug  products  (published  in  the  Federal 
Register  of  November  2. 1979  (44  PR 
63270)).  the  agency  suggested  that  the 
conditions  included  in  the  monograph 
(Category  I)  be  effective  30  days  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register  and 
that  the  conditions  excluded  from  the 
monograph  (Category  II)  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph,  regardless  of 
whether  further  testing  was  undertaken 
to  justify  their  future  use.  Experience 
has  shown  that  relabeling  of  products 
covered  by  the  monograph  is  necessary 
in  order  for  manufacturers  to  comply 
with  the  monograph.  New  labels 
containing  the  monograph  labeling  have 
to  be  written,  ordered,  received,  and 
incorporated  into  the  manufacturing 
process.  The  agency  has  determined  that 
it  is  impractical  to  expect  new  labeling 
to  be  in  effect  30  days  after  the  date  of 
publication  of  the  final  monograph. 
Experience  has  shown  also  that  if  the 
deadline  for  relabeling  is  too  short  the 
agency  is  burdened  with  extension 
requests  and  related  paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stabiUty 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
urmecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  have  their  products  in  compliance 
in  the  marketplace.  However,  if  the 
agency  determines  that  any  labeling  for 
a  condition  included  in  the  final 
monograph  should  be  implemented 
sooner,  a  shorter  deadline  may  be 
established.  Similarly,  if  a  safety 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  fiom  OTC  drug  products. 


All  "OTC  Volumes"  cited  throughout 
ttiis  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-dafa  notice  pubHshed  in  the 
Federal  Register  of  January  30. 1973  (38 
PR  2781)  or  to  additional  information 
that  has  come  to  the  agency's  attention 
since  publication  of  the  advance  notice 
of  proposed  rulemaking.  The  volumes 
are  on  public  display  m  the  Dockets 
Management  Branch. 

L  The  Agency's  Tentative  Conclusions 
oo  the  Comments 

A.  General  Comments  on  Oral  Mucosal 
Injury  Drug  Products 

1.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of  May 
11, 1972  (37  FR  94&4)  and  in  paragraph  3 
of  the  preamble  to  the  tentative  final 
monograph  for  antacid  drug  products, 
published  in  the  Federal  Register  of 
November  12. 1973  (38  FR  31260).  FDA 
reaffirms  the  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  See.  e.g.,  National 
Nutritional  Foods  Association  v. 
Weinberger,  512  F.  2d  688.  696-98  (2d 
Cir.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
487  F.  Supp.  412  (S.D.N.Y.  1980).  affd. 
637  F.  Ed  887  (2d  Cir.  1981). 

2.  One  comment  noted  that  the  Panel  s 
definition  of  "prophylactic"  contains  the 
word  "preventative'  as  a  synonym  for 
"prophylactic."  However,  the  comment 
stated  that  the  word  "preventative"  is  a 
noun,  whereas  "prophylactic  "  is  an 
adjective,  so  that  these  two  words  are 
not  synonymous.  The  comment 
suggested  that  correct  usage  would  be  to 
state  that  "prophylactic  "  is  synonymous 
with  "preventive"  rather  than 
"preventative." 

The  words  "prophylactic'  and 
"preventative"  each  can  be  properly 
used  as  a  noun  and  an  adjective  (Ref.  1). 
Therefore,  the  Panel  was  correct  in 
considering  the  two  terms  to  be 
synonymous. 

Reference 

(1)  Webster's  Third  New  International 
Dictionary,  G.  &  C.  Merriam  Company. 
Springfield,  Mass..  1976.  ».v.  "preventative" 
and  "prophylactic" 


B  Comments  on  Specific  Oral  Mucosal 
Injury  Active  Ingredients 

3.  One  comment  cited  a  newspaper 
article  on  the  Panel's  report  which 
stated  that  the  Panel  recommended 
peroxide  as  the  only  nonprescnption 
substance  that  can  safely  and 
effectively  clean  mouth  and  gum 
injuries.  The  comment  stated  that  while 
peroxide  may  be  the  only  drug  product 
sold  without  prescnption.  one  teaspoon 
of  salt  dissolved  in  a  glass  of  warm 
water  and  used  as  a  mouth  wash  is  a 
very  effective  substance.  The  comment 
added  that  the  salt  solution  not  only 
helps  clean  the  mouth,  but  also  toughens 
the  gums,  helps  to  heal  the  gums  after 
tooth  extraction,  and  helps  to  heal 
bleeding  gums.  The  comment  also  stated 
that  a  certain  commercial  drug  product 
(containing  camphor  and  phenol)  was 
effective  in  relieving  pain  of  sore  gums. 

The  Panel  classified  1.5  to  3  percent 
hydrogen  peroxide  in  aqueous  solution 
and  10  percent  carbamide  peroxide  in 
anhydrous  glycerin  as  Category  1  OTC 
oral  wound  cleansers.  The  agency 
agrees  with  the  Panel's 
recommendations  The  Panel  did  not 
receive  any  data  on  the  use  of  salt  in 
warm  water  for  the  uses  claimed  by  the 
comment  and  did  not  discuss  the  use  of 
salt  solution  as  an  oral  wound  cleanser 
or  oral  wound  healing  agent.  The 
comment  also  did  not  submit  any  data. 
Camphor  and  phenol,  the  ingredients  in 
the  commercial  drug  product  mentioned 
by  the  comment,  were  reviewed  by  the 
Panel  as  oral  mucosal  analgesics  in  its 
report  on  drug  products  for  relief  of  oral 
discomfort.  (See  the  Federal  Register  of 
May  25, 1982;  47  FR  22712.)  The  agency 
will  consider  the  combination  of  these 
ingredients  for  relief  of  the  pain  of  sore 
gums  in  its  tentative  final  monograph  on 
drug  products  for  relief  of  oral 
discomfort,  which  will  be  published  in  a 
future  issue  of  the  Federal  Register. 

4.  Three  comments  objected  to  the 
Panel's  recommendation  to  place 
sodium  perborate  monohydrate  in 
Category  II  as  an  oral  wound  cleanser. 
To  support  their  requests  for  Category  I 
status,  all  of  the  comments  submitted 
data  emphasizing  the  safety  of  sodium 
perborate  monohydrate  when  used  as  a 
mouthrinse. 

One  of  the  comments  stated  that  the 
majority  of  boron  toxicity  incidents 
cited  in  the  literature  involve  direct 
application  of  borates  to  open  wounds 
or  ingestion  by  infants  under  1  year  of 
age.  Another  of  the  comments 
maintained  that  the  Panel's  literature 
references  on  sodium  perborate  toxicity 
were  related  to  early  reports  of  the 
action  of  boric  acid  and  boric  acid  salts 
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when  misused  as  antiseptics.  The 
comment  added  that  literature 
references  cited  by  the  Panel  regarding 
irritating  effects  attributed  to  the  use  of 
sodium  perborate  (e.g..  chemical  bums, 
hairy  tongue,  and  edema  of  the  lips) 
were  taken  from  publications  more  than 
40  years  old  that  actually  dealt  with  the 
excessive  use  of  unbuffered  sodium 
perborate,  not  with  the  proper  use  of 
sodium  perborate  monohydrate.  The 
comment  cited  30  years  of  marketing 
expenence  of  sodium  perborate 
monohydrate  mouthrinse  without  a 
related  occurrence  of  any  of  these 
adverse  effects. 

The  comment  maintained  that  the 
Panel  had  made  an  inaccurate 
assessment  of  the  potential  risk  of  boron 
poisoning  when  sodium  perborate 
monohydrate  is  used  as  an  oral  wound 
cleanser.  Although  the  Panel  concluded 
that  the  maximum  safe  dose  of  boron  for 
ingestion  by  adults  is  90  milligrams  (mg) 
per  day  (44  FR  63282).  the  comment 
pointed  out  that  a  considerable 
difference  of  opinion  exists  regarding 
the  toxicity  of  boron  in  humans.  The 
comment  added  that  when  properly 
used,  sodium  perborate  monohydrate 
mouthrinse  actually  delivers  much  less 
than  90  mg  boron  per  day  and  that  the 
level  of  boron  absorption  is  very  low. 

The  comment  contended  that  the 
Panel's  Category  11  classification  of 
sodium  perborate  monohydrate  is 
inconsistent  with  the  action  of  other 
panels  (e.g..  the  Advisory  Review  Panel 
on  ore  Ophthalmic  Drug  Products,  the 
Advisory  Review  Panel  on  OTC 
Contraceptives  and  Other  Vaginal  Drug 
Products,  and  the  Dental  Device  Panel 
(Bureau  of  Medical  Devices))  that 
permitted  boron  in  OTC  products  even 
when  its  presence  was  not  strictly 
considered  a  pharmaceutical  necessity. 
The  comment  also  expressed  concern 
that  the  Panel's  classification  of  sodium 
perborate  monohydrate  in  Category  II 
was  based  upon  its  interpretation  of  a 
request  from  the  Committee  on  Drugs  of 
the  American  Academy  of  Pediatrics. 
The  comment  pointed  out  that,  in  a 
January  25. 1974  letter  to  the 
Commissioner,  the  Committee  requested 
that  FDA  "take  action  to  remove  boric 
acid  and  boric  acid  salts  from  all  over- 
the-counter  products  unless  they  have 
been  shown  to  be  necessary  to  the 
efficacy  of  the  product"  (Ref.  1).  and  the 
Panel  had  apparently  interpreted  this  as 
a  request  to  remove  all  boron-containing 
products  from  the  OTC  market. 

The  comment  asserted  that  the  Panel's 
recommendation  at  44  FR  63281  that  an 
oral  wound  cleanser  must  deliver  1.5  to 
3  percent  hydrogen  peroxide  to  l>e 
effective  is  arbitrary  and  undocumented. 


The  comment  stated  that  there  are  no 
data  showing  that  a  product  containing 
an  amount  of  sodium  perborate 
monohydrate  that  breaks  down  in  water 
to  deliver  1.3  to  1.4  percent  hydrogen 
peroxide  is  a  less  effective  oral  wound 
cleanser  than  a  solution  of  at  least  1.5 
percent  hydrogen  peroxide. 

The  agency  has  reviewed  the  Panel's 
recommendations  and  the  additional 
data  submitted  by  the  comments  and 
concludes  that  the  data  demonstrate  the 
safety  of  sodium  perborate  monohydrate 
when  used  as  an  oral  wound  cleanser. 
One  study  showed  that  6  months'  use  of 
sodium  perborate  as  a  tooth  powder 
produced  no  irritating  effects  in  the 
subjects  (Ref.  2).  Two  studies  showed 
that  very  little  boron  is  absorbed  into 
the  blood  after  use  of  soditim  perborate 
monohydrate  as  a  mouthrinse  (Refs.  3 
and  4).  A  human  retention  study 
established  the  mean  quantity  or  boron 
left  behind  in  the  mouth  after  use  of  a 
sodium  perborate  monohydrate 
mouthrinse  as  5  mg  per  rinse  (or  20  mg 
per  day  if  one  rinses  four  times  a  day) 
(Ref.  5).  Acute,  subacute,  and  chronic 
toxicity  studies  showed  minimal 
adverse  reactions  when  various  boron 
compounds  were  administered  orally  or 
intravenously  to  laboratory  animals 
(Refs.  6,  7,  and  8).  Three  literattire 
reviews  on  the  toxicology  of  boron 
compounds  stressed  their  relative 
nontoxicity  to  humans  and  noted  that 
the  acute  lethal  dose  of  boric  acid  and 
its  salts  in  himians  varies  from  3  grams 
(g)  for  infants  to  45  g  for  an  adult 
suggesting  that  boron  is  relatively  more 
toxic  to  children  (Refs.  9, 10.  and  11). 

Data  compiled  by  the  National 
Clearinghouse  for  Poison  Control 
Centers  showed  only  28  accidental 
ingestions  of  sodiiun  perborate 
monohydrate  (including  10  in  children 
under  5  years  of  age)  over  a  9-year 
period.  In  the  26  reported  ingestions, 
there  were  only  two  reports  of 
symptoms,  neither  of  which  occurred  in 
children  under  5  years  of  age.  There 
were  no  hospitalizations  and  no 
fatalities  (Ref.  12). 

Following  the  April  28, 1978  adoption 
of  the  Panel's  reprort  the  Committee  on 
Drugs  of  the  American  Academy  of 
Pediatrics  submitted  a  letter  of 
clarification  to  FDA.  dated  July  18. 1978, 
stating  in  part  that  the  sodium  perborate 
monohydrate  component  was  necessary 
for  the  efficacy  of  a  product  submitted 
to  the  Panel  for  review  as  on  oral  wound 
cleanser  (Ref.  13).  The  agency  concurs. 

The  agency  believes  that  there  is 
sufRcient  evidence  to  support  a  dose  of 
sodium  perborate  monohydrate  that 
releases  1.3  to  1.4  percent  hydrogen 
peroxide  in  the  mouth.  Oral  wound 


cleansing  by  a  hydrogen  peroxide- 
containing  compound  is  a  physical 
pheomenon  based  on  its  foaming 
activity  in  the  mouth  that  results  from 
the  release  of  molecular  oxygen  when 
hydrogen  peroxide  comes  into  contact 
with  tissue  or  salivary  catalase.  This 
foaming  action  loosens  and  lifts  out 
debris,  thus  cleansing  the  wound.  The 
measurement  of  doses  of  hydrogen 
peroxide  may  be  variable  and,  therefore, 
the  amount  of  molecular  oxygen 
released  is  also  variable,  depending 
upon  the  quantity  of  rinse  in  a  person's 
mouth.  Therefore,  based  upon  these 
facts  and  the  long  marketing  history  of 
the  ingredient,  the  agency  believes  that 
a  lower  limit  of  1.3  percent  for  the 
effectiveness  of  hydrogen  peroxide  as 
an  oral  wound  cleanser  is  justified. 

Based  on  its  evaluation  of  the 
submitted  documents,  including  data  not 
available  to  the  Panel,  and  the  long 
history  of  safe  marketing  of  sodium 
perborate  monohydrate.  the  agency 
concludes  that  sufficient  evidence  exists 
to  support  the  reclassification  of  1.2  g 
sodium  perborate  monohydrate  in 
aqueous  solution  (dissolved  in 
approximately  20  milliUters  (mL)  of 
warm  water)  for  use  up  to  four  times 
daily,  from  Category  II  to  Category  I 
when  used  as  an  oral  woimd  cleanser. 

Because  some  reports  suggest  that 
boron  is  more  toxic  to  children  than  to 
adults  (Refs.  9. 10.  and  11).  and  children 
are  more  likely  to  swallow  the  rinse  (44 
FR  63278),  oral  wound  cleansing 
products  containing  sodium  perborate 
monohydrate  should  be  labeled  not  for 
use  by  children  under  8  years  of  age 
unless  directed  by  a  dentist  or  doctor.  In 
addition,  the  agency  is  proposing  that 
dosage  units  be  limited  to  not  more  than 
1.2  g  sodium  perborate  monohydrate. 
The  agency,  therefore,  is  proposing  the 
following  directions  in  this  tentative 
final  monograph  for  products  containing 
sodium  perborate  monohydrate: 

For  use  as  an  oral  rinse.  Dissolve  1.2 
grams  of  sodium  perborate  monohydrate 
in  1  ounce  (30  milliliters)  of  warm  water. 
Use  immediately.  Swish  solution  around 
in  the  mouth  over  the  affected  area  for 
at  least  1  minute  and  then  spit  it  out.  Do 
not  swallow.  Use  up  to  four  times  daily 
after  meals  and  at  bedtime  or  as 
directed  by  a  dentist  or  doctor.  Children 
under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product. 
Children  under  6  years  of  age:  Consult  a 
dentist  or  doctor. 

The  agency  is  also  proposing  that  the 
Category  I  indication  for  use  in  the 
cleansing  of  gum  irritation  due  to 
erupting  teeth  (teething),  in 
9  353  50(b)(l)(ii)  of  the  Panel's  proposed 
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monograph,  be  classified  as  Category'  II 
labeling  for  oral  wound  cleansers 
containing  sodium  perborate 
monohydrate  because  teething  occurs  in 
children  at  an  age  that  is 
contraindicated  for  the  use  of  sodium 
perborate  monohydrate.  The  agency  is 
proposing  a  professional  labeling 
section  in  this  tentative  fmal 
monograph,  §  353.80,  that  contains  the 
indication  for  the  use  of  oral  wound 
cleansers  other  then  sodium  perborate 
monohydrate  for  the  cleansing  of  gum 
irritation  due  to  teething.  The  agency 
believes  that  such  usage  should  be 
under  the  direction  of  a  doctor  or 
dentist. 

The  agency's  detailed  comments  and 
evaluations  on  the  data  are  on  file  in  the 
Dockets  Management  Branch  (Ref.  14). 
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C.  Comments  on  Dosages  for  Oral 
Mucosal  Injury  Active  Ingredients 

5.  One  comment  suggested  expanding 
recommended  S  353.10(a)(1).  which 
states  "carbamide  peroxide  10  percent 
in  anhydrous  glycerin."  by  adding  the 
words  "either  as  a  liquid  or  gel." 

The  form  of  the  vehicle  is  not  relevant 
to  the  safety  or  effectiveness  of  this 
active  ingredient;  and  in  the  absence  of 
restrictive  language  in  the  monograph. 
either  a  liquid  or  gel  dosage  form  can  be 
used.  Therefore,  the  change 
recommended  by  the  comment  is 
unnecessary. 

6.  Two  comments  objected  to  the 
Panel's  omission  of  directions  for  use  as 
an  oral  rinse  of  drug  products  containing 
carbamide  peroxide  in  anhydrous 
glycerin.  Pointing  out  that  labeling 
submitted  to  the  Panel  for  carbamide 
peroxide  in  anhydrous  glycerin  included 
provision  for  such  use  and  that  the 
Panel's  recommended  monograph 
allows  for  use  of  hydrogen  peroxide 
both  by  direct  application  and  as  an  oral 
rinse,  the  comments  requested  that 
directions  for  use  of  carbamide  peroxide 
as  an  oral  nnse  be  added  to  the 
mongraph.  One  comment  suggested  the 
following  wording  for  the  directions: 
"For  use  as  an  oral  rinse,  place  10-20 
drops  onto  tongue.  Mix  with  saliva. 
Swish  around  in  the  mouth  over  the 
affected  area  for  at  least  one  minute  and 
then  spit  out.  Use  up  to  four  times  daily 
after  meals  and  at  bedtime,  or  as 
directed  by  a  dentist  or  a  physician. 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product.  For 
children  under  2  years  of  age,  there  is  no 
recommended  dosage  except  under  the 
advice  and  su{>ervision  of  a  dentist  or 
physician." 

Th^  agency  agrees  that  the  directions 
for  use  of  carbamide  peroxide  should 
include  instructions  for  use  as  an  oral 
rinse  and  accepts  the  comment's 
suggested  wording  with  some 
modifications.  The  agency  proposes  to 
add  the  following  directions  for 
carbamide  peroxide  in  anhydrous 
glycerin  under  \  353.50(d)(l)(ii)  in  this 
tentative  final  monograph: 

For  use  as  an  oral  rinse.  Place  10  to  20 
drofw  onto  tongue.  Mix  with  saliva. 
Swish  around  in  the  mouth  over  the 
affected  area  for  at  least  1  minute  and 
then  spit  out.  Use  up  to  four  times  daily 


after  meals  and  at  bedtime,  or  as 
directed  by  a  dentist  or  a  doctor 
Children  under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product. 
Children  under  2  years  of  age:  consult  a 
dentist  or  doctor. 

D.  Comments  on  Labeling  of  Oral 
Mucosal  Injury  Drug  Products 

7.  One  comment  stated  that  FDA  lacks 
statutory  authority  to  prescribe 
exclusive  lists  of  terms  from  which 
indications  for  use  for  OTC  drug 
products  must  be  drawn  and  to  prohibit 
labeling  terminology  which  is  truthful, 
accurate,  not  misleading,  and  intelligible 
to  the  consumer. 

During  the  course  of  the  OTC  drug 
review,  the  agency  has  mamtained  that 
a  monograph  describing  the  conditions 
under  which  an  OTC  drug  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  must 
include  both  specific  active  ingredients 
and  specific  labeling.  (Tliis  policy  has 
become  known  as  the  "exclusivity 
rule.")  The  agency's  position  has  been 
that  it  is  necessary  to  limit  the 
acceptable  labeling  language  to  that 
developed  and  approved  through  the 
OTC  drug  review  process  in  order  to 
ensure  the  proper  and  safe  use  of  OTC 
drugs.  The  agency  has  never  contended. 
however,  that  any  hst  of  terms 
developed  during  the  course  of  the 
review  literally  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  final  monographs  within  the 
specified  time  periods  or  through 
petitions  to  amend  monographs  under 
§330.1O(a)(12). 

During  the  course  of  the  review, 
FDA's  position  on  the  "exclusivity  rule" 
has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  The 
Proprietary  Association  to  reconsider  its 
position.  To  assist  the  agency  in 
resolving  this  issue.  FDA  conducted  an 
open  public  forum  on  September  29. 
1982.  at  which  mterested  parties 
presented  their  views.  The  forum  was  a 
legislative  t>'pe  administrative  hearing 
under  21  CFR  Part  15  that  was  held  in 
response  to  a  request  for  a  hearing  on 
the  tentative  final  nvjnographs  for 
nighttime  sleep-aids  and  stimulants 
(published  in  the  Federal  Register  of 
June  13, 1978;  43  FR  25544).  Details  of  the 
hearing  were  announced  in  a  notice 
published  in  the  Federal  Register  of  July 
2, 1982  (47  FR  29002).  The  agency's 
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decision  on  this  issue  will  be  announced 
in  the  Federal  Register  foliowin^ 
conclusion  of  its  review  of  the  material 
presented  at  the  hearing. 

8.  One  comment  disagreed  with  the 
Panel's  recommendation  that  inactive 
ingredients  be  listed  in  the  labeling  of 
OTC  oral  mucosal  injury  drug  products. 
The  comment  stated  that  a  list  of 
inactive  ingredients  in  the  labeling 
would  be  meaningless,  confusing,  and 
misleading  to  most  consumers.  The 
comment  noted  that  the  act  does  not 
require  that  inactive  ingredients  of  drug 
products  be  included  on  a  label  and 
argued  that  requiring  the  listing  of  these 
ingredients  in  descending  order  of 
quantity  poses  additional  problems 
because  labels  would  have  to  be 
changed  as  quantities  of  inactive 
ingredients  change. 

The  agency  agrees  with  the  Panel's 
recommendation.  Although  the  act  does 
not  require  the  complete  identification 
of  inactive  ingredients  in  the  labeling  of 
OTC  drug  products,  section  502(e)  (21 
U.S.C.  352(el)  does  require  disclosure  of 
certain  ingredients,  whether  included  as 
active  or  inactive  components  in  a 
product.  In  the  absence  of  authority  to 
require  the  inclusion  of  all  the  inactive 
ingredients  in  OTC  drug  product 
labeling,  the  agency  urges 
manufacturers  to  list  all  inactive 
ingredients  voluntarily  as  suggested  by 
the  Panel.  This  information  will  enable 
consumers  with  known  allergies  or 
intolerance  to  certain  ingredients  to 
select  products  with  increased 
confidence  of  safe  use 

9  One  comment  suggested  that  the 
Panel's  indication  in  §  353.50(b)(1)(i)  for 
oral  wound  cleansers,  "For  temporary 
use  in  the  cleansing  of  wounds  caused 
by  minor  oral  irritation  or  injury  such  as 
following  minor  dental  procedures,  or 
fron'  dentures  or  orthodontic 
apphances,"  was  intended  to  read  "For 
temporary  use  in  the  cleansing  of  minor 
wounds  caused  by  oral  irritation  *  *  *." 
The  comment  also  stated  that  the 
following  truthful  claims  could  be  made 
for  oral  wound  cleansers  and  oral 
wound  healing  agents  based  on 
language  not  recommended  by  the  Panel 
but  contained  in  or  referenced  in  its 
report:  "cleanses  wounds  caused  by 
trauma,  minor  dental  procedures,  and 
other  irritations  of  the  oral  soft  tissues." 
"assists  m  the  removal  of  foreign 
material  from  small  superficial  oral 
wounds. "  "physically  removes  debns 
from  wounds, "  and  "aids  in  the  healing 
of  small  superficial  oral  wounds 

The  agency  believes  that  the  Panel 
intended  to  convey  to  consumers  the 
message  that  OTC  oral  wound  cleanser 
products  should  be  used  for  self- 
medication  to  cleanse  minor  wounds 


resulting  from  dental  work,  dentures,  or 
orthodontic  appliances.  To  reflect  this 
intention,  the  agency  is  placing  the  word 
"minor"  before  the  word  "wounds"  in 
the  revised  indication  for  oral  wound 
cleansers  in  this  tentative  final 
monograph.  Likewise,  the  agency  is 
revising  the  Panel's  definitions  of  "oral 
wound  cleanser"  and  "oral  wound 
healing  agent"  in  S  353.3  (c)  and  (d)  to 
reflect  their  use  in  minor  oral  wounds. 

The  comment's  suggested  phrase 
"cleanses  wounds  caused  by  traum. 
minor  dental  procedures,  and  other 
irritations  of  the  oral  soft  tissues"  is 
ambiguous.  The  terms  "trauma"  and 
"oral  soft  tissues"  lack  precise  meaning 
for  most  consumers.  The  agency 
believes  that  the  terms  "accidental 
injury"  and  "irritations  of  the  mouth  and 
gums"  will  be  more  readily  understood 
by  consumers  than  the  terms  "trauma" 
and  "irritations  of  the  oral  soft  tissues." 
The  term  "minor  dental  procedures" 
was  recommended  by  both  the  Panel 
and  the  comment.  With  minor  revisions, 
the  claim  suggested  by  the  comment 
would  result  in  an  indication  statement 
that  is  very  similar  to  the  indication 
recommended  by  the  Panel  but  more 
meaningful  to  consumers.  In  addition, 
the  agency  is  proposing  that  the  term 
"minor  gum  inflammation"  be  classified 
as  Category  I  and  is  including  it  in  this 
indication.  (See  comment  13  below.) 
Therefore,  the  agency  is  proposing  to 
revise  the  Panel's  recommended 
indication  as  follows;  "For  temporary 
use  in  cleansing  minor  wounds  or  gum 
inflammation  resulting  from  minor 
dental  procedures,  dentures,  orthodontic 
appliance,  accidental  injury,  or  other 
irritations  of  the  mouth  and  gums." 

The  agency  believes  that  the 
statements  "assists  in  the  removal  of 
foreign  material  from  small  superficial 
oral  wounds"  and  "physically  removes 
debris  from  wounds"  are  consistent  with 
the  labeling  information  the  Panel 
intended  to  convey  and  that  these 
statem^ts,  with  light  modifications  to 
ensure  accurate  reflection  of  the 
agency's  and  the  Panel's  positions  on 
labeling  of  OTC  oral  mucosal  injury 
drug  products,  will  provide  the 
consumer  with  meaningful  information 
on  the  use  of  oral  wound  cleansers.  A 
new  section  (§353.50(b)(3))  entiled 
"Other  allowable  statements"  is  being 
proposed  in  this  tentative  final 
monograph.  The  statements  "assists  in 
the  removal  of  foreign  material  from 
minor  oral  wounds"  and  "physically 
removes  debris  from  minor  oral 
wounds"  are  included  in  this  section 
and  may  be  used  in  the  labeling  of  oral 
wound  cleanser  drug  products  in 
addition  to  the  required  indication, 
provided  such  statements  are  neither 


placed  m  direct  conjunction  with 
information  required  to  appear  in  the 
labeling  nor  occupy  labeling  space  with 
greater  prominence  or  conspicuousness 
than  the  required  information. 

The  phrase  "aids  in  the  healing  of 
minor  oral  wounds  "  is  not  included  in   . 
(§353.50(b)  in  this  tentative  final 
monograph.  The  Panel  classified  all  oral 
wound  healing  agents  in  Category  III  (44 
FR  63284  to  63287).  Because  no 
comments  were  received  on  this  issue, 
the  agency  is  accepting  the  Panel's 
classification  and  is  not  proposing  any 
indications  for  oral  wound  healing 
agents  in  this  tentative  final  monograph. 

10.  Two  comments  urged  that  the 
terms  "oral  discomfort,"  "relief  of  minor 
discomfort  of  minor  wounds,"  and 
"soothing  relief  of  minor  wounds,"  be  ' 
allowed  in  the  labeling  of  oral  wound 
cleansers  such  as  carbamide  peroxide  in 
anhydrous  glyceria  The  comments 
stated  that  oral  wound  cleansers  may 
contribute  to  the  rehef  of  oral  discomfort 
due  to  a  lesion  through  their  cleaning 
and  debriding  action. 

The  Panel  stated  that  oral  mucosal 
injury  drug  products  differ 
pharmaeotherapeutically  from  other 
dental  care  agents,  such  as  agents  for 
relief  or  oral  discomfort,  in  that  they 
have  no  direct  effect  on  oral  discomfort, 
e.g.,  they  have  no  anesthetic,  analgesic, 
or  protective  effect  (44  FR  63280).  The 
Panel  felt  that  these  products  may  only 
indirectly  provide  relief  of  discomfort, 
are  intended  to  act  directly  either  as  a 
cleanser  or  wound  healing  agent,  and  do 
no  relieve  the  pain  that  may  be 
associated  with  oral  wounds.  Therefore, 
the  Panel  classified  the  term  "oral 
discomfort"  in  Category  II  when 
associated  with  oral  mucosal  injury  drug 
products  (44  FR  63284).  In  a  separate 
report  on  drug  products  for  the  relief  of 
oral  discomfort,  published  in  the  Federal 
Register  of  May  25, 1982  (47  FR  22711). 
the  Panel  stated  that  drug  products  for 
the  relief  of  oral  discomfort  are  intended 
to  act  directly  in  terms  of  their  specific 
pharmacotherapeutic  properties,  e.q..  as 
local  anesthetics. 

The  agency  agrees  with  the  Panel  that 
labeling  indications  and  claims  for  oral 
wound  cleansers,  such  as  "soothing" 
and  "for  relief  of  oral  discomfort, '  are  as 
yet  unsupported  by  scientific  data  or 
evidence.  The  agency  believes  that 
cleansing  a  painful  wound  does  not 
necessarily  relieve  the  pain,  and  the 
comments  did  not  submit  data  to 
substantiate  such  claims  for  oral 
mucosal  injury  active  ingredients. 
However,  the  agency  will  consider 
reclassification  of  the  claims  'for  relief 
of  oral  discomfort"  and  "soothing"  to 
Category  I  for  oral  mucosal  injury  drug 
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products  if  adequate  data  are  submitted 
CO  substantiate  claims  that  an 
ingredient's  cleansing  action  is 
"soothing"  or  provides  "relief  of  oral 
discomfort"  Because  the  Panel  stated 
that  oral  mucosal  injury  drug  products 
may  indirectly  provide  relief  of 
discomfort,  the  agency  reclassifies  these 
term  from  Category  11  to  Category  III  in 
this  document. 

11.  Two  comments  disagreed  with  the 
Panel's  recommendations  regarding 
"canker  sores"  and  urged  that  canker 
sores  be  allowed  as  an  indication  in  the 
Category  1  labeling  of  oral  wound 
cleansers.  The  comments  emphasized 
that  canker  sores  are  self-limiting,  and 
that  the  consumer  is  unlikely  to  be 
adversely  affected  by  self-treating 
canker  sores  because  of  the  Panel's  7- 
day  limitation  of  use  if  no  improvement 
occurs.  One  comment  added  that  canker 
sores  tend  to  recur  in  the  same  persons 
and  once  diagnosed  professionally  (or 
recognized)  are  amenable  to  self- 
diagnosis  and  self-treatment  by  such 
persons.  The  other  comment  suggested 
the  following  indication:  "For  temporary 
use  in  the  cleansing  of  canker  sore 
lesions  when  this  condition  has  been 
diagnosed  by  a  physician." 

The  agency  has  received  conflicting 
recommendations  regarding  canker 
sores.  The  Dental  Panel  indicated  that 
the  term  "canker  sore"  is  vague  to  the 
consumer  and  that  canker  sores  cannot 
be  self-diagnosed.  The  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products  addressed  the  self- 
treatment  of  canker  sores  with  orally 
ingested  agents  and  defined  canker 
sores  as  aphthous  stomatitis,  aphthous 
ulcers,  and  sores  which  occur  on  the 
mucous  membranes  of  the  oral  cavity 
[often  the  movable  areas)  characterized 
by  small  whitish  ulcerative  lesions 
surrounded  by  a  red  border  (see  the 
Federal  Register  of  January  5, 1982  (47 
PR  504)).  The  Miscellaneous  Internal 
Panel  concluded  that  canker  sores  may 
be  self-diagnosable,  but  are  not 
amenable  to  self-treatment  because 
their  cause  cannot  be  determined  by  the 
consumer  (47  FR  505).  The  agency 
believes  that,  while  the  cause  of  canker 
sores  may  not  be  determinable  by  a 
consumer,  topically  applied  oral  wound 
cleansers  could  provide  a  useful 
function  by  removing  debris  that  might 
become  lodged  in  the  ulcerated  tissue  of 
a  canker  sore.  The  7-day  limitation  of 
use  placed  by  the  Dental  Panel  on 
topically  applied  oral  wound  cleansers 
would  alert  the  consumer  to  consult  a 
dentist  or  doctor  if  the  condition  for 
which  the  oral  wound  cleanser  was  used 
did  not  improve.  The  term  canker  sores 
has  been  used  in  the  labeling  of 
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marketed  products  for  many  years.  The 
agency  believes  that  consumers  have  a 
general  understanding  of  the  term. 
Therefore,  the  agency  proposes  the 
following  indication  for  oral  wound 
cleansers  (5  353.50(b)(l)(ii))  in  this 
tentative  final  monograph:  "For 
temporary  use  to  cleanse  canker  sores. " 

12.  One  comment  disagreed  with  the 
Panel's  placing  the  term  "an  aid  to 
regular  oral  hygiene"  in  Category  II.  The 
comment  did  not  object  to  the  Panel's 
concern  about  the  use  of  this  term  in  the 
labeling  of  oral  wound  cleanser  drug 
products,  but  was  concerned  that  the 
term  could  not  be  used  in  the  labeling  of 
other  products  containing  the  same 
active  ingredient  used  in  an  oral  wound 
cleanser  drug  product  but  labeled  for  a 
different  indication  or  for  cosmetic  use. 
As  an  example,  the  comment  cited  use 
of  such  products  as  an  aid  to  regidar 
oral  hygiene  by  cleaning  or  orthodontic 
appliances  and  requested  that  reference 
to  the  terra  "an  aid  to  regular  oral 
hygiene"  be  deleted  as  a  Category  II 
claim  for  oral  wound  cleansing  drug 
products. 

The  Panel's  Category  D  designation  of 
the  term  "an  aid  to  regular  oral  hygiene" 
applies  only  to  ingredients  used  as  oral 
wound  cleansers  and  not  to  be  same 
ingredients  used  for  other  indications. 
At  a  later  date,  another  panel,  the 
Advisory  Review  Panel  on  OTC  Oral 
Cavity  Drug  Products,  discussed  the 
term  "oral  hygiene"  in  its  report  on  oral 
health  care  drug  products  and  evaluated 
the  ingredients  in  oral  wound  cleanser 
drug  products  for  other  uses  in  the 
mouth  (see  the  Federal  Register  of  May 
25. 1982  (47  FR  22760)).  Therefore,  the 
agency  is  not  classifying  the  term  "oral 
hygiene"  in  this  tentative  final 
monograph.  Use  of  the  term  "oral 
hygiene"  in  oral  health  care  drug 
product  labeling  and  any  oral  health 
care  indications  for  active  ingredients 
that  are  also  oral  wound  cleansers  will 
b'e  discussed  in  the  tentative  final 
monograph  for  OTC  oral  health  care 
drug  products,  to  be  published  in  a 
future  issue  of  the  Federal  Register. 

13.  One  comment  urged  that  the  term 
"minor  gum  inflammation"  be 
reclassified  from  Category  II  to  Category 
I  in  the  labeling  of  both  oral  wound 
cleansers  and  oral  wound  healing 
agents.  The  comment  contended  that  the 
tenn  does  not  necessarily  indicate  the 
presence  of  bacterially  caused  gingivitis 
or  periodontal  disease,  which  the  Panel 
viewed  as  serious  conditions  requiring 
treatment  and  supervnsion  by  a  dentist 
or  doctor  (44  FR  63284).  The  comment 
suggested  that  "gum  inflammation"  may. 
instead,  be  due  to  toothbrush  or 
"prophylaxic"  abrasion,  tooth 


extraction,  minor  surgical  procedures,  or 
orthodontia  and  urged  that  the  term 
"minor  gum  inflammation"  be 
reclassified  in  Category  L  especially 
since  the  Panel  proposed  a  warning 
against  using  these  products  for  more 
than  7  days. 

The  agency  agrees  with  the  commenL 
The  term  "gum  inflammation"  *vhen 
used  alone  could  be  interpreted  by 
consumers  as  a  serious  condition. 
However,  the  Panel  defined  the  term 
"minor  gum  disorders  (injury)"  as 
"inflammation  related  to  mechanical 
irritation  or  minor  injury  of  the  gingival 
tissues"  (44  FR  63273)  and  used  this  term 
to  describe  the  type  of  conditions  that 
the  comment  is  urging  be  denoted  as 
"gimi  inflammation"  in  the  labeling  of 
oral  wound  cleansers  and  wound 
healing  agents.  The  agency  believes  that 
the  term  "minor  gum  inflammation" 
when  associated  with  labeling 
describing  dental  procedures,  dentures, 
orthodontic  appliances,  or  accidental 
injury  as  the  cause  of  the  inflammation 
is  an  appropriate  indication  for  oral 
wound  cleansing  agents.  The  warning 
proposed  in  §  353.50(c),  which  limits 
OTC  use  of  oral  mucosal  injury  drug 
products  to  7  days,  instructs  the 
consumer  to  seek  professional  advice  if 
the  symptoms  persist,  do  not  improve,  or 
become  worse,  or  if  swelling  or  fever 
develops.  (See  comment  17  below.) 

Therefore,  the  agency  is  proposing 
that  the  term  "minor  gum  inflammation" 
when  associated  with  conditions  such 
as  minor  dental  procedures,  dentures, 
orthodontic  appliances,  or  accidental 
injury  be  classified  in  Category  I.  The 
agency  is  proposing  the  following 
indication  for  oral  wouimI  cleanser  drug 
products  in  this  tentative  final 
monograph:  "For  temporary  use  in 
cleansing  minor  wounds  or  minor  gum 
inflammation  resulting  from  minor 
dental  procedures,  dentures,  orthodontic 
appliances,  accidental  injury,  or  other 
irritations  of  the  mouth  and  gums"  (see 
comment  9  above).  Because  there  are  no 
Category  I  oral  wound  healing  agents 
included  in  this  tentative  final 
monograph,  no  indications  for  these 
products  are  being  proposed  in  this 
tentative  final  monograph. 

14.  One  comment  objected  to  the 
Panel's  Category  III  classification  of  the 
term  "oxygenating"  for  oral  wound 
healing  agents  (44  FR  63287).  The 
comment  argued  that  this  term  is  not 
necessarily  related  to  tissue  oxygen 
content  when  quafified  by  additional 
statements  such  as  to  "flush  out  food 
particles  that  ordinary  brushing  can 
miss"  or  to  "clean  and  debride  damaged 
tissue  so  natural  wound  healing  can 
occur."  The  comment  requested  thai 
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terms  such  as  "oxygen  rich  foam"  or 
"oxygen  containing"  be  allowed  in  the 
labeling  of  oral  wound  healing  agents  to 
describe  the  mechanism  by  which  the 
product  works. 

The  OTC  drug  review  program 
establishes  conditions  under  which  OTC 
drugs  are  generally  recognized  as  safe 
and  effective  and  not  misbranded.  Two 
principal  conditions  examined  during 
the  review  are  allowable  ingredients 
and  allowable  labeling.  The  FDA  has 
determined  that  it  is  not  practical — in 
term  of  time,  resources,  and  other 
considerations — to  set  standards  for  all 
labeling  found  in  OTC  drug  products. 
Accordingly.  OTC  drug  monographs 
regulate  only  labeling  related  in  a 
significant  way  to  the  safe  and  effective 
use  of  covered  products  by  lay  persons. 
OTC  drug  monographs  establish 
allowable  labeling  for  the  following 
items;  product  statement  of  identity, 
names  of  active  ingredients;  indications 
for  use;  directions  for  use;  warnings 
against  unsafe  use.  side  effects,  and 
adverse  reactions;  and  claims 
concerning  mechanism  of  drug  action. 

The  agency  believes  terms  such  as 
"oxygen  rich  foam"  and  "oxygen 
containing"  are  product  specific  and  are 
only  peripherally  related  to  the  safe  and 
effective  use  of  OTC  oral  mucosal  injury 
drug  products.  Accordingly,  the  terms 
"oxygen  rich  foam"  and  "oxygen 
containing"  are  outside  the  scope  of  the 
OTC  drug  review.  The  agency 
emphasizes  that  these  claims  are, 
however,  subject  to  the  prohibitions  in 
section  502  of  the  act  (21  U.S.C.  352) 
relating  to  labeling  that  is  false  and 
misleading.  Such  terms  will  be 
evaluated  in  conjunction  with  normal 
enforcement  activities  relating  to  that 
section  of  the  act.  Moreover,  any  term 
that  is  outside  the  scope  of  the  review, 
even  though  it  is  truthful  and  not 
misleading,  may  not  appear  in  any 
portion  of  the  labeling  required  by  the 
monograph  and  may  not  detract  from 
such  rquired  information. 

15  One  comment,  from  the  Chairman 
of  the  Dental  Panel,  stated  that  the 
Panels  report  needed  clarification  at  44 
FR  63274  and  63283  to  reflect  that  the 
Panel  considered  antimicrobial  drug 
products  which  have  antigingivitis 
claims  or  imply  an  antigingivitis  claim 
through  con'rol  of  plaque  (antiplaque)  to 
be  Category  II  at  the  time  that  the  Panel 
completed  its  report,  but  that  the  Panel 
did  not  consider  antiplaque  agents  in  a 
thorough  enough  manner  to  allow 
placement  in  Category  II  and  deferred 
evaluation  of  antiplaque  ingredients  and 
labeling  claims  to  the  Oral  Cavity  Panel, 
Another  comment  agreed  with  the 
Panel's  recommendation,  stating  that 


"there  is  no  currently  available  agent  for 
plaque  control  or  gingivitis  prevention 
which  could  be  placed  in  Category  I." 
The  agency  concurs  with  the  Panel 
Chairman's  clarification.  The  Panel 
deferred  the  evaluation  of  antimicrobial 
antiplaque  ingredients  and  labeling 
claims  to  the  Oral  Cavity  Panel. 
Antiplaque  claims  were  discussed  in 
that  Panel's  "minority  report  on 
antimicrobial  agents"  in  the  advance 
notice  of  proposed  rulemaking  on  OTC 
oral  health  care  drug  products,  which 
was  published  in  the  Federal  Register  of 
May  25. 1982  (47  FR  22893).  The  agency 
will  address  antiplaque  ingredients  and 
labeling  claims,  and  their  relationship  to 
the  prevention  of  gingivitis,  in  the 
tentative  final  monograph  for  oral  health 
care  drug  products,  to  be  published  in  a 
future  issue  of  the  Federal  Register. 

16.  One  comment  pointed  out  that  the 
Dental  Panel  (44  FR  63280)  deferred 
consideration  of  antiseptic  and 
antimicrobial  claims  to  the  Oral  Cavity 
Drug  Products  Panel,  which  considered 
such  claims  only  for  the  oral  cavity  and 
not  for  the  gums  or  gingival  tissue.  The 
comment  urged  that  antiseptic  claims  for 
minor  injuries  of  the  gum  be  specifically 
addressed  in  this  tentative  final 
monograph  because  such  claims  were 
not  discussed  in  any  panel's  report. 

In  its  report,  the  Dental  Panel 
discussed  drug  products  marketed  for 
treatment  of  minor  oral  injuries  but  did 
not  specifically  address  antiseptic 
claims.  The  Panel  deferred 
consideration  of  ingredients  having 
antiseptic  claims  to  the  Oral  Cavity 
Panel  (44  FR  63280).  That  Panel 
reviewed  data  for  many  antimicrobial 
agents,  including  the  deferred 
ingredients,  and  discussed  topical  use  of 
these  drugs  for  the  indications  of  sore 
mouth  and  sore  throat,  but  did  not 
specifically  address  antiseptic  claims  for 
minor  injuries  of  the  oral  cavity,  gum,  or 
gingival  tissue  (47  FR  22760).  FDA  finds 
no  difference  between  antisepsis  of 
minor  injujnes  of  the  gam  or  gingival 
tissue  and  other  areas  of  the  oral  cavity. 
Therefore,  the  agency  believes  that  all 
topical  antiseptic  ingredients  and  claims 
pertaining  to  the  treatment  of  minor 
injuries  of  the  oral  cavity,  including  the 
mucous  membranes  of  the  mouth  and 
throat,  the  gums,  and  the  gingiva,  can  be 
most  effectively  addressed  as  a  single 
topic  in  the  tentative  final  monograph 
for  oral  health  care  drug  products,  to  be 
published  in  a  future  issue  of  the  Federal 
Register.  Antiseptic  claims  for  oral 
mucosal  injury  drug  products  are  not 
addressed  in  this  tentative  final 
monograph. 

17.  Three  comments  suggested 
additions  to  the  following  warning 


recommended  by  the  Panel  for  oral 
mucosal  injury  drug  products  in 
§353.50(c)(l)(i):  "Not^o  be  used  for  a 
period  exceeding  7  days."  One  of  the 
comments  endorsed  the  warning,  but 
suggested  that  it  include  a  statement 
that  patients  consult  their  dentist  or 
physician  if  the  condition  persists 
beyond  7  days,  adding  that  the  patient 
should  do  something  positive  in  addition 
to  merely  discontinung  use  of  the 
product.  Another  of  the  comments 
stated  that  these  products  should  not  be 
limited  to  a  specific  time  period  if  there 
is  improvement  in  the  condition  during 
their  use  and  suggested  that  the  warning 
be  reworded  to  be  similar  to  the 
following:  "if  symptoms  do  not  improve 
in  seven  days  or  if  inflammation,  fever 
or  infection  develops,  discontinue  use 
and  see  yoiu-  dentist  or  physician." 

The  Panel's  rationale  for  limiting  use 
of  OTC  Oral  mucosal  injury  drug 
products  to  7  days  was  its  belief  that  a 
lack  of  improvement  of  an  apparent  oral 
mucosal  injury  may  indicate  the 
presence  of  a  serious  condition,  e.g., 
cancer  or  periodontal  disease;  that 
continued  use  of  the  product  might  delay 
diagnosis  and  treatment  of  such  a 
condition;  and  that  the  available 
scientific  evidence  indicates  that  there 
are  no  indications  that  warrant  the  use 
of  any  oral  mucosal  injury  drug  product 
beyond  7  days  except  under  the  advice 
of  a  dentist  or  doctor  (44  FR  63282).  The 
agency  concurs  with  the  Panel's 
recommendation  to  limit  OTC  use  to  7 
days,  but  recognizes  that  treatment  with 
an  OTC  oral  mucosal  injury  drug 
product  of  a  condition  that  has  improved 
over  a  7-day  period  should  not 
necessarily  be  discontinued.  However, 
treatment  beyond  7  days  should  be 
under  the  care  of  a  dentist  or  doctor. 

The  Panel  recommended  two 
warnings  for  oral  mucosal  injury  drug 
products,  "Not  to  be  used  for  a  period 
exceeding  7  days"  and  'Discontinue  use 
and  see  your  dentist  or  physician 
promptly  if  irritation  persists, 
infiammation  develops,  or  if  fever  and 
infection  develop"  (44  FR  63289).  The 
Agency  is  proposing  that  these  warnings 
be  combined  for  clarity  and  stated  in 
terms  more  readily  understood  by 
consumers  in  the  following  warning 
under  §  353.50(c),  which,  the  agency 
believes,  meets  the  concerns  expressed 
by  the  comments;  "Do  not  use  this 
product  for  more  than  7  days  unless 
directed  by  a  dentist  or  doctor.  If 
symptoms  do  not  improve  in  7  days;  if 
irritation,  pain,  or  redness  persists  or 
worsens;  or  if  swelling  or  fever 
develops,  see  your  dentist  or  doctor 
promptly." 
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£".  Comments  on  Testing  Guidelines 

18.  Two  comments  addressed  the 
testing  guidelines  recommended  to  move 
an  oral  wound  healing  agent  from 
Category  UI  to  Category  1.  suggesting 
that  animal  oral  mucosal  models  other 
than  the  beagle  dog  indicated  by  the 
Panel  should  be  acceptable,  that  models 
other  than  collagen  synthesis  may  be 
useful  in  measuring  the  rate  of  wound 
healing,  that  data  may  be  obtained  from 
skin  models  in  which  only  epidermal 
tissue  is  removed,  and  that  data  should 
be  obtained  by  evaluating  the  activity  of 
a  drug  in  wound  repair  models  which 
provide  information  pertinent  to 
indications.  The  comments  stressed  that 
testing  guidelines  should  be 
recommendations  but  not  requirements 
because  other  tests  may  be  available  or 
designed  which  are  more  appropriate  for 
testing  agents  for  the  indication  or  oral 
wound  healing. 

The  agency  agrees  that  the  tests 
recommended  by  the  Panel  should  be 
recommendations  rather  than 
requirements.  Also,  the  Panel's 
guidelines  do  not  preclude  the  use  of 
any  advances  or  improved  methodology 
in  the  future  (44  FR  63287).  In  fact,  the 
Panel  stated  that  "*  *  *  industry  and 
FDA  are  encouraged  to  develop  other 
models  to  measure  wound  healing 
effectiveness  *  *  *"  (44  FR  63288). 

The  agency  has  not  addressed  specific 
testing  guidelines  in  this  document  and 
offers  the  Category  III  testing  guidelines 
as  the  Panel's  recommendations  without 
adopting  them  or  making  any  formal 
comment  on  them.  In  revising  the  OTC 
drug  review  procedures  relating  to 
Category  III.  published  in  the  Federal 
Register  of  September  29. 1981  (46  FR 
47730),  the  agency  advised  that  tentative 
final  monographs  will  not  include 
recommended  testing  guidelines  for 
conditions  that  industry  wishes  to 
upgrade  to  monograph  status.  Instead, 
the  agency  will  meet  vniYi  industry 
representatives  at  their  request  to 
discuss  testing  protocols.  Interested 
persons  may  communicate  with  the 
agency  about  the  submission  of  data 
and  information  to  demonstrate  the 
safety  or  effectiveness  of  any  oral 
mucosal  injury  drug  product  ingredient 
as  well  as  testing  protocals.  (See  part  11. 
paragraph  A.2.  below— Testing  of 
Category  11  and  Category  III  conditions.) 

n.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 


Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
has  made  the  following  change  in  the 
categorization  of  oral  mucosal  injury 
active  ingredients  proposed  by  the 
Panel.  The  agency  is  proposing  to 
reclassify  sodium  perborate 
monohydrate.  used  as  an  oral  wound 
cleanser,  in  Category  I  instead  of 
Category  D  as  recommended  by  the 
Panel.  As  a  convenience  to  the  reader, 
the  following  list  is  included  as  a 
summary  of  the  categorization  of  oral 
mucosal  injury  active  ingredients 
proposed  by  the  Panel  and  the  agency. 


Oral  muooMl  «i|wy  ackM  mgractenii 


1  Oral  Wam  Ctavosrr 
Cartwrrxte  paronde  r 


MrfM^uus  glyoar- 


Hydrogw)  peroxxte  in  aqueous  aokiivi 

Solium  peitxiiale  morwhydrate 

2  Oral  Mtaund  llaajng  Agams: 

ADantom 

CartiatnOe  panadde  m  artiyifeoia  tfyoar- 


Oitofophydina,  watsr  aoU* 

Hytkogen  paroxide  n  aquaou*  aokitan. 


FDA 


I  I 

■  I 
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m  m 
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2.  Testing  of  Category  II  and  Category 
III  conditions.  The  Panel  recxjmmended 
testing  guidelines  for  oral  mucosal  injury 
drug  products  (44  FR  63287).  The  agency 
is  offering  these  guidelines  as  the 
Panel's  recommendations  without 
adopting  them  or  making  any  formal 
comment  on  them.  Interested  persons 
may  communicate  with  the  agency 
about  the  submission  of  data  and 
information  to  demonstrate  the  safety  or 
effectiveness  of  any  oral  mucosal  injury 
ingredient  or  condition  included  in  the 
review  by  following  the  procedures 
outhned  in  the  agency's  policy  statement 
pubhshed  in  the  Fedem!  Register  of 
September  29, 1981  [Ac  fR  4~"40).  This 
policy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency's  Changes 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  changes  made  by  the  agency 
follows. 

1.  The  agency  is  reclassifying  sodium 
perborate  monohydrate.  used  as  an  oral 
wound  cleanser,  from  Category  11  to 
Category  I.  New  data  submitted  to  FDA. 
along  with  data  originally  submitted  to 
the  Panel,  support  the  safe  and  effective 
use  of  sodium  perborate  monohydrate 


as  an  oral  wound  cleanser.  (See 
comment  4  above.) 

2.  The  agency  is  proposing  that  the 
Panels  recommended  indications  for 
oral  would  cleanser  drug  products  be 
revised  in  this  tentative  final  monograph 
to  read  as  follows:  "For  temporary  use 
in  cleansing  minor  wounds  or  minor  gum 
inflammation  resulting  from  minor 
dental  procedures,  dentures,  orthodontic 
applicances.  accidental  injury,  or  other 
irritations  of  the  mouth  and  gums."  (See 
comments  9  and  13  above.) 

3.  The  agency  is  proposing  to  move 
the  indication  found  in  S  353.50(b)(l)(ii) 
of  the  advance  notice  of  proposed 
rulemaking.  "For  temporary  use  in  the 
cleansing  of  gum  irritation  due  to 
erupting  teeth  (teething)."  to  a  new 
section  in  the  tentative  final  monograph 
entitled  "Professional  labeling. "  Because 
the  directions  for  oral  wound  cleansers 
specify  supervised  use  in  children  under 
12  years  of  age  and  prohibit  use  in 
children  under  2  years  of  age  except 
upon  the  recommendation  of  a  denbst  or 
doctor,  the  use  of  those  ingredients  for 
teething  is  contraindicated  except  under 
the  supervision  of  a  dentist  or  doctor.  In 
addition,  the  agency  is  proposing  that 
this  indication  for  use  for  teething  not  be 
permitted  as  labeling  for  products 
containing  sodium  perborate 
monohydrate  because  boron  is  more 
toxic  to  children  than  to  adults.  (See 
comment  4  above.) 

4.  The  agency  is  proposing  to  add  the 
following  indication  for  oral  wound 
cleansers  to  §  353.50(b)(1)  in  this 
tentative  final  monograph:  "For 
temporary  use  to  cleanse  canker  sores  " 
(See  comment  11  above.) 

5.  The  agency  is  proposing  a  new 
section  (§  353.50(b)(3))  in  this  tentative 
final  monograph  entitled  "Other 
allowable  statements"  to  include  the 
following  statements:  "Assists  in  the 
removal  of  foreign  material  from  minor 
oral  wounds"  and  "Physically  removes 
debris  from  minor  oral  wounds."  (See 
comment  9  above.) 

6.  The  agency  is  reclassfying  the  terms 
"soothing"  and  "for  relief  of  oral 
discomfort"  from  Category  II  to 
Category  HI  in  this  tentative  final 
monograph.  The  agency  will  consider 
reclassification  of  these  terms  to 
Category  I  in  the  final  monograph  if 
adequate  data  are  submitted  to 
substantiate  claims  that  an  ingredient's 
cleansing  action  is  "soothing"  or 
provides  "rehef  of  oral  discomfort."  (See 
comment  10  above.) 

7.  The  agency  is  proposing  to  combine 
the  two  warning  statements  in 

§  353.50(c)(1)  (i)  and  (ii)  of  the  advance 
notice  of  proposed  rulemaking.  The 
revised  warning,  found  in  S  353.50(c)  in 
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this  tentative  final  monograph,  reads  as 
follows:  "Do  not  use  this  product  for 
more  than  7  days  unless  directed  by  a 
dentist  or  doctor.  If  symptoms  do  not 
improve  in  7  days:  if  irritation,  pain,  or 
redness  persists  or  worsens;  or  if 
swelling  or  fever  develops,  see  your 
dentist  or  doctor  promptly."  (See 
comment  17  above.) 

8.  The  agency  is  proposing  to  expand 
the  labeling  of  carbamide  peroxide  as 
an  oral  wound  cleanser  by  providing 
directions  for  use  as  an  oral  rinse  in 

§  353.50(d)(1)  of  this  tentative  fmal 
monograph.  (See  comment  6  above.) 

9.  The  agency  is  revising  the  definition 
of  oral  mucosal  injury  agent  in  §  353.3(b) 
of  this  tentative  final  monograph  to  be 
more  consistent  with  the  indications  for 
oral  mucosal  injury  drug  products. 

10.  The  agency  is  redesignating 
proposed  Subpart  D  of  the  monograph 
as  Subpart  C  and  is  placing  the  labeling 
sections  under  Subpart  C. 

n.  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  other  applicable  OTC  drug 
regulations  will  give  manufacturers  the 
option  of  using  either  the  word 
"physician"  or  the  word  "doctor."  This 
tentative  final  monograph  proposes  that 
option. 

The  agency  proposes  to  revoke  the 
existing  caution  statement  in  §  369.20  for 
sodium  perborate  (sodium  perborate 
monohydrate)  mouthwash,  gargle,  and 
toothpaste  at  the  time  that  the 
monographs  for  oral  mucosal  injury  drug 
products,  oral  cavity  drug  products,  and 
anticaries  drug  products  become 
effective. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review  In  d  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  oral  mucosal  injury  drug  products, 
is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 


review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
Pub.  L  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  or  small 
entities.  However,  this  particular 
rulemaking  for  OTC  oral  mucosal  injury 
drug  products  is  not  expected  to  pose 
such  an  impact  on  small  businesses. 
Therefore,  the  agency  certifies  that  this 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
woufd  have  on  OTC  oral  mucosal  injury 
drug  products.  Types  of  impact  may 
include,  but  are  not  limited  to.  costs 
associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC  oral 
mucosal  injury  drug  products  should  be 
accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previously  invited  specific  comment 
on  the  economic  impact  of  the  OTC  drug 
review  on  oral  mucosal  injury  drug 
products,  a  period  of  120  days  from  the 
date  of  publication  of  this  proposed 
rulemaking  in  the  Federal  Register  will 
be  provided  for  comments  on^is 
subject  to  be  developed  and  sffimitted. 
■Jhe  agency  will  evaluate  any  comments 
and  supporting  data  that  are  received 
and  will  reassess  the  economic  impact 
of  this  rulemaking  in  the  preamble  to  the 
final  rule.  o 

The  agency  has  determined  that  under 
21  CFR  25.24(d)(9)  (proposed  in  the 
Federal  Register  of  December  11, 1979; 
44  FR  71742)  this  proposal  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  part  353 

OTC  drugs;  Oral  mucosal  injury  drug 
products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  201(p), 
502.  505.  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352.  355,  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4.  5,  and  10.  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553.  554,  702.  703, 
704)),  and  under  21  CFR  5.11,  it  is 
proposed  that  Subchapter  D  of  Chapter  I 


of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  new 
Part  353.  to  read  as  follows: 

PART  353— ORAL  MUCOSAL  INJURY 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

Subpart  A — General  Provisions 


Sec. 

353.1 

353.3 


Scope. 
Definitions. 


Subpart  B— Active  Ingredients 

353.10    Oral  mucosal  injury  active 

ingredients. 
353.20    Permitted  combinations  of  active 

ingredients. 

Subpart  0— Labeling 

353.50    Labeling  of  oral  mucosal  injury  drug 

products. 
353.80    Professional  labeling. 

Authority:  Sees.  201ip).  502.  505,  701.  52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321(p),  352,  355, 
371):  sees.  4,  5,  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554.  702.  703,  704). 

Subpart  A— General  Provisions 

§  3S3.1    Scope. 

(a)  An  over-the-counter  oral  mucosal 
injury  drug  product  in  a  form  suitable  for 
topical  administration  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  part  and  each  of  the 
general  conditions  established  in 

§  330.1. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§353.3    Definitions. 
As  used  in  this  part: 

(a)  Oral  mucosal  injury.  Injury 
occurring  to  the  soft  tissue  in  the  oral 
cavity. 

(b)  Oral  mucosal  injury  agent.  An 
agent  that  relieves  oral  soft  tissue  injury 
by  cleansing  or  promoting  the  healing  of 
minor  oral  wounds  or  irritations. 

(c)  Oral  wound  cleanser.  A 
nonirritating  preparation  that  assists 
(physically  or  chemically)  in  the 
removal  of  foreign  material  from  minor 
oral  wounds  and  does  not  delay  wound 
healing. 

(d)  Oral  wound  healing  agent.  A 
nonirritating  agent  that  aids  in  the 
healing  of  minor  oral  wounds  by  means 
other  than  cleansing  and  irrigating,  or  by 
serving  as  a  protectant 


Federal  Register  /  Vol.  48,  No.  144  /  Tuesday.  July  26.  1983  /  Proposed  Rules 


33993 


Subpart  B— Activ*  Ingredients 

§353.10     Oral  mucosal  injury  active 
Ingredients. 

The  active  ingredient  of  the  product 
consists  of  any  of  the  following,  within 
the  established  concentration  for  each 
ingredient: 

(a)  Oral  wound  cleansers. 

(ij  Carbamide  peroxide  10  percent  in 
anhydrous  glycerin. 

(2)  Hydrogen  peroxide  3  percent  in 
aqueous  solution. 

(3)  Sodium  perborate  monohydrate  1.2 
gram  dry  powder  to  be  dissolved  in  30 
milliliters  of  water. 

(b)  Oral  wound  healing  agents. 
[Reserved] 

§  353.20     Permitted  combinations  of  active 
Ingredienta. 

(a)  Any  single  oral  wound  healing 
agent  identified  in  $  353.10(a)  may  be 
combined  with  any  single  generally 
recognized  as  safe  and  effective  oral 
antiseptic. 

(b)  Any  single  oral  wound  cleanser 
identified  in  \  353.10(b)  may  be 
combined  with  any  single  generally 
recognized  as  safe  and  effective  oral 
antiseptic. 

(c)  Any  single  oral  wound  healing 
agent  identified  in  §  353.10(b)  may  be 
combined  with  a  denture  adhesive. 

Subpart  C— Lat>eling 

§  353.50     Labeling  of  oral  mucosal  Injury 
drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug(s),  if  any,  and 
identifies  the  product  as  either  an  "oral 
wound  cleanser"  or  an  "oral  wound 
healing  agent." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases: 

(1)  For  oral  wound  cleanser  drug 
products. 

(i)  "For  temporary  use  in  cleansing 
minor  wounds  or  minor  gum 
inflammation  resulting  from  minor 
dental  procedures,  dentures,  orthodontic 
appliances,  accidental  injury,  or  other 
irritations  of  the  mouth  and  gums." 

(ii)  "For  temporary  use  to  cleanse 
canker  sores." 

(2)  For  oral  wound  healing  agent  drug 
products.  [Reserved] 

(3)  Other  allowable  statements.  In 
addition  to  the  required  information 
specified  in  paragraphs  (a),  (b)  (1)  and 
(2),  (c),  and  (d)  of  this  section,  the 
labeling  of  the  product  may  contain  any 
of  the  following  statements,  provided 
such  statements  are  neither  placed  in 
direct  conjunction  with  information 


required  to  appear  in  the  labeling  nor 
occupy  labeling  space  with  greater 
prominence  or  conspicuousness  than  the 
required  information. 

(i)    Assists  in  the  removal  of  foreign 
material  from  minor  oral  wounds." 

(ii)  "Physically  removes  debris  from 
minor  oral  wounds." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warning 
under  the  heading  "Warnings":  For 
products  containing  any  ingredient 
identified  in  §  353.10  (a)  and  (b):  "Do  not 
use  this  product  for  more  than  7  days 
unless  directed  by  a  dentist  or  doctor.  If 
symptoms  do  not  improve  in  7  days;  if 
irritation,  pain,  or  redness  persists  or 
worsens;  or  if  swelling  or  fever 
develops,  see  your  dentist  or  doctor 
promptly." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions." 

(1)  For  products  containing  carbamide 
peroxide  identified  in  §  353.10(a)(l} — (i) 
For  direct  application.  Apply  several 
drops  directly  to  the  affected  area  of  the 
mouth.  Allow  the  medication  to  remain 
in  place  at  least  1  minute  and  then  spit 
out.  Use  up  to  four  times  daily  after 
meals  and  at  bedtime  or  as  directed  by  a 
dentist  or  doctor.  Children  under  12 
years  of  age  should  be  supervised  in  the 
use  of  this  product.  Children  unj^er  2 
years  of  age:  consult  a  dentist  or  doctor. 

(ii)  For  use  as  an  oral  rinse.  Place  10 
to  20  drops  onto  tongue.  Mix  with  saliva. 
Swish  around  in  the  mouth  over  the 
affected  area  for  at  least  1  minute  and 
then  spit  out.  Use  up  to  four  times  daily 
after  meals  and  at  bedtime,  or  as 
directed  by  a  dentist  or  doctor.  Children 
under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product. 
Children  under  2  years  of  age:  consult  a 
dentist  or  doctor. 

(2)  For  products  containing  hydrogen 
peroxide  identified  in  §  353.10(a)(2) — (i) 
For  direct  application.  Apply  several 
drops  of  full  strength  (3  percent)  solution 
to  the  affected  area  of  the  mouth.  Allow 
the  medication  to  remain  in  place  at 
least  1  minute  and  then  spit  out.  Use  up 
to  four  times  daily  after  meals  and  at 
bedtime  or  as  directed  by  a  dentist  or 
doctor.  Children  under  12  years  of  age 
should  be  supervised  in  the  use  of  this 
product.  Children  under  2  years  of  age: 
Consult  a  dentist  or  doctor. 

(ii)  For  use  as  an  oral  rinse.  Mix  the 
full  strength  (3  percent)  solution  with  an 
equal  amount  of  warm  water.  Swish 
around  in  the  mouth  over  the  affected 
areas  for  a  least  1  minute  and  then  spit 
out.  Use  up  to  four  times  daily  after 
meals  and  at  bedtime  or  as  directed  by  a 
dentist  or  doctor.  Children  under  12 
years  of  age  should  be  supervised  in  the 


use  of  the  product.  Children  under  Z 
years  of  age:  consult  a  dentist  or  doctor. 

(3)  For  products  containing  sodium 
perborate  monohydrate  identified  in 
§  353. 10(a)(3)  for  use  as  an  oral  rinse. 
Dissolve  1.2  grams  of  sodium  perborate 
monohydrate  in  1  ounce  (30  miUiliters) 
of  warm  water.  Use  immediately.  Swish 
solution  around  in  the  mouth  over  the 
affected  area  for  at  least  1  minute  and 
then  spit  out.  Do  not  swallow.  Use  up  to 
four  times  daily  after  meals  and  at 
bedtime  or  as  directed  by  a  dentist  or 
doctor.  Children  under  12  years  of  age 
should  be  supervised  in  the  use  of  this 
product.  Children  under  6  years  of  age: 
consult  a  dentist  or  doctor. 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

{  358.S0     Prote8s»onal  laoeimg 

The  labeling  of  products  containing 
carbamide  peroxide  identified  in 
§  353.10(a)(1)  and  hydrogen  peroxide 
identified  in  §  353.10(a)(2)  provided  to 
health  professionals  (but  not  to  the 
general  public)  may  contain  the 
following  indication;  "For  temporary  use 
in  the  cleansing  of  gam  irritation  due  to 
erupting  teeth  (teething.)" 

Interested  persons  may,  on  or  before 
September  26.  1983.  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  EhTig  Administration.  Rm. 
4-6Z  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  November  23, 1983.  Three  copies 
of  all  conmients.  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announed  in  the  Federal  Register. 

Interested  persons,  on  or  before  July 
26, 1984,  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classifed  in  Category  I.  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  September  26, 
1984.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
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agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drags,  published  m  Uie 
Federal  Register  of  September  29,  19«l 
(46  FR  47730).  Three  copies  of  aii  d.r  , 
and  comments  on  the  data  are  'o  b" 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  bra.cket.s  in  the 
heading  of  this  document  Dntd  ^nd 
comments  should  be  dddrp.ssea  to  the 


Dockets  Management  Branch  (HFA-305) 
(address  aoove).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.,     - 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  pr^or  to  the  closing  of  the 
administrative  record  on  September  26, 
1984.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 


final  monograph  is  pubhsheci   n  '■  s- 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

Dated:  July  8. 1983. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

(FR  Doc.  83-Jonw  PiM  '-25-83:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

1983  Sale  Offerings  to  Eligible  U.S. 
Refiners  of  Royalty  Oil  Available  From 
Federal  Offshore  and  Onshore  Leases 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  3  Sale  Offerings  of 
Available  Royalty  Oil. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  of  the  Department  of  the 
Interior  (DO!)  is  giving  notice  that  it  will 
conduct  sales  of  both  offshore  and 
onshore  royalty  oil.  The  sales,  to  be 
conducted  in  three  parts  this  fall,  will 
include  approximately  115,000  barrels  of 
offshore  crude  oil  and  35,000  barrels  of 
onshore  crude  oil.  This  notice  details  the 
procedures  which  must  be  followed  by 
applicants  for  participation  in  the  three 
sale  offerings. 

DATES:  Completed  applications  must  be 
received  by  close-of-business  (c.o.b.)  on 
the  foilovung  application  dates  for  the 
respective  sale  dates: 


Sato 
No 

Application  date 

Sale  date 

83-1 

83-2 
83-3 

Sep*  18.  19e3..._ 

Oct  14.  1983 

Nov   15.  1983 

Oct  5,  1963. 
Nov  S,  1983 
Dec.  7.  1983 

Except  for  good  cause  shown, 
applications  received  after  the 
application  dates  will  be  rejected. 
ADDRESS:  Application  forms  for  the 
contract  purchase  of  Royalty-In-Kind 
(RIK)  oil  may  be  obtained  from  Minerals 
Management  Service.  Payor  Accounting 
Branch.  P  O.  Box  5760  T.A.,  Denver,  CO 
80217.  Completed  applications  should  be 
returned  to  the  same  MMS  office;  the 
telephone  number  is  (303)  231-3133.  All 
sales  will  be  held  at  the  Denver  Federal 
Center,  Building  25.  Room  B1902. 
Lakewood.  Colorado.  Sales  will 
commence  at  9:00  a.m..  local  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
RIK  Sale  Coordinator  Dennis  Whitcomb 
at  (303)  231-3432. 
SUPPLEMENTARY  INFORMATION: 

A.  Royalty  Oil  Sale  From  Federal 
Offshore  Leases 

Pursuant  to  the  provisions  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended.  43  U.S.C.  1353.  and  30  CFR 
Part  262  (formerly  10  CFR  Part  391  which 
was  transferred  and  redesignated  in  48 
FR  1181.  January  11,  1983).  the  Secretary 
of  the  Interior,  in  consultation  with  the 
Secretary  of  Energy,  has  determined  that 
small  refiners  do  not  have  access  to 
adequate  supplies  of  crude  oil  at 
equitable  prices.  Accordingly,  Sale  No. 


83-1  for  royalty  crude  oil  produced  on 
the  Outer  Continental  Shelf  (OCS)  will 
be  limited  to  small  refiners  (as  defmed 
in  30  CFR  282.102)  and  will  be 
conducted  pursuant  to  the  provisions  of 
30  CFR  262.110(b). 

As  MMS  stated  in  the  Federal 
Register  of  January  14. 1983  (48  FR  1833: 
Notice  of  Intent  to  Revise  Timing  of  U.S. 
Royalty  Oil  Sales  from  Federal  Offshore 
and  Onshore  Leases;  request  for 
comments),  available  royalty  oil  will  be 
offered  in  separate  sales,  based  on 
geographical  regions.  For  Sale  No.  83-1. 
RIK  oil  from  Federal  leases  in  the  OCS 
regions  of  the  Gulf  of  Mexico  and  the 
Pacific  Coast  will  be  sold  under 
contracts  beginning  January  1, 1984,  with 
an  expiration  date  of  January  1, 1985. 
Approximately  100,000  barrels  per  day 
from  the  Gulf  OCS  region  and  15.000 
barrels  per  day  from  the  Pacific  OCS 
region  will  be  offered  in  this  sale  to 
qualified  applicants.  The  effective 
beginning  date  of  subsequent  royalty  oil 
contracts  for  production  from  these 
regions  will  be  January  1, 1985,  and 
every  3  years  thereafter. 

MMS  is  holding  the  sale  at  the  Denver 
Federal  Center  in  Lakewood,  Colorado, 
as  early  as  is  consistent  with  giving 
adequate  notice  and  information  to 
qualiHed  applicants.  Before  the  sale,  an 
information  package  will  be  sent  to 
every  applicant  who  has  filed  a  timely 
application  with  MMS.  The  package  will 
include  such  pertinent  data  as:  (1)  The 
lease  locations,  oil  quality,  and 
approximate  quantities  of  oil  by  lease; 
(2)  a  copy  of  the  Federal  oil  contract;  (3) 
a  statement  on  the  contract  award 
process  and  billing  procedure;  and  (4) 
sale  arrangements  such  as  the  date, 
location,  and  time  of  the  sale. 

Applications  for  Sale  No.  83-1  should 
be  filed  in  triplicate  and  must  contain 
the  information  required  in  30  CFR 
262.140.  In  addition,  the  application 
should  specify  the  date  of  the  sale,  the 
sale  number  and  the  telephone  number 
of  the  refiner. 

If  the  available  OCS  royalty  oil  is 
insufficient  to  satisfy  the  requirements 
of  all  small  refiners  who  have  made 
application,  the  oil  will  be  prorated 
among  all  such  refiners  and  a  lottery 
will  be  held  for  purposes  of  selecting 
available  leases.  Additional  information 
on  the  allocation  process  will  be  made 
available  prior  to  and  at  the  time  of  the 
sale. 

B.  Royalty  Oil  Sales  From  Federal 
Onshore  Leases 

Pursuant  to  30  U.S.C.  192,  the 
Secretary  jf  the  Interior  has  determined 
that  sufficient  supplies  of  crude  oil  are 
not  available  in  the  open  market  to 
refiners  not  having  their  own  source  of 


supply  for  cri  de  oil.  Accordingly,  such 
refiners  will  be  given  a  preference  in 
sales  of  onshore  Federal  crude  oil  in 
Sales  No.  83-2  and  83-3. 

Sale  No.  83-2  includes  RIK  oil  from 
Federal  leases  in  the  States  of  Alaska. 
Arizona,  California,  Idaho,  Nevada, 
New  Mexico,  Oklahoma,  Oregon,  Texas, 
and  Washington  and  will  be  sold  under 
contracts  beginning  February  1, 1984, 
with  an  expiration  date  of  January  1, 
1986.  Approximately  15,000  barrels  per 
day  will  be  offered  in  this  sale  to 
qualified  applicants.  The  effective 
beginning  date  of  subsequent  royalty  oil 
contracts  for  production  from  these  10 
States  will  be  January  1, 1986,  and  every 
3  years  thereafter. 

Sale  No.  83-3  includes  RIK  oil  from 
Federal  leases  in  all  other  States  and 
will  be  sold  under  contracts  beginning 
March  1, 1984,  with  an  expiration  date  of 
January  1, 1987.  Approximately  20.000 
barrels  per  day  will  be  offered  in  this 
sale  to  qualified  applicants.  The 
effective  beginning  date  of  subsequent 
royalty  oil  contracts  for  this  region  will 
be  January  1, 1987,  and  every  3  years 
thereafter. 

MMS  is  holding  the  sales  at  the 
Denver  Federal  Center  in  Lakewood. 
Colorado,  as  early  as  is  consistent  with 
giving  adequate  notice  and  information 
to  qualified  applicants.  Before  the  sale, 
an  information  package  will  be  sent  to 
every  applicant  who  has  filed  a  timely 
application  with  MMS.  The  package  will 
include  such  pertinent  data  as:  (1)  The 
lease  locations,  oil  quaHty,  and 
approximate  quantities  of  oil  by  lease: 
(2)  a  copy  of  the  Federal  oil  contract;  (3) 
a  statement  on  the  contract  award 
process  and  billing  procedure,  and  (4) 
sale  arrangements  such  as  the  date, 
location,  and  time  of  the  sale. 

This  offering  is  made  pursuant  to  the 
regulations  set  forth  in  Title  30  CFR  Part 
225,  with  a  modification  in  the  definition 
of  the  term  "eligible  refiner."  The 
definition  of  an  "eligible  refiner"  is  no 
longer  appropriate  in  accordance  with 
the  decision  of  the  U.S.  District  Court  foe 
the  District  of  New  Mexico  in  Plateau, 
Inc.  V.  Department  of  the  Interior,  and 
which  subsequently  was  sustained  on 
appeal  by  the  Tenth  Circuit  Court  of 
Appeals.  The  effect  of  that  decision  is  to 
alter  the  criteria  previously  used  in 
determining  which  applicants  are 
qualified  to  pruchase  royalty  oil  from 
onshore  Federal  leases.  For  this  sale 
"eligible  refiner"  will  conform  to  the 
Court's  limitation  to  a  refiner  that  does 
not  have  its  own  source  of  crude  oil.  The 
Department  interprets  the  Court's 
decision  to  mean  that  an  "eligible 
refiner"  is  a  refiner  not  having  its  own 
source  of  supply  for  its  crude  oil  needs. 
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and  consequently  for  purposes  of  these 
sales  is  adopting  the  definition  of  an 
independent  refiner  formerly  found  in 
the  Department  of  Energy  regulations.  10 
CFR  211.51  (1980). 

All  other  provisions  of  the  DOl 
regulations  in  30  CFR  Part  225  which 
require  the  applicant  to  qualify  as  a 
small  business  under  the  rules  of  the 
Small  Business  Administration  similarly 
are  negated.  However,  the  definition  of 
a  "preference  eligible  refiner"  is  not 
affected  by  the  P/o/eou  decision.  The 
Secretary  of  the  Interior,  in  the  exercise 
of  the  discretionary  authority  granted 
him  by  30  U.S.C.  192,  has  elected  to 
continue  this  geographic  preference  in 
the  award  of  onshore  Federal  royalty  oil 
contracts  resulting  from  this  offer.  Thus, 
a  preference  will  be  granted  to  a  refiner 
who  applies  to  purchase  onshore  royalty 
oil  produced  in  a  designated  area  for  use 
in  its  refinery  located  in  the  same 
geographical  area.  MMS  has  designated 
6  onshore  "preference"  areas  for  this 
purpose  as  follows: 

1.  Alaska  area  includes  the  State  of 
Alaska. 

2.  Western  area  includes  the  Stales  of 
Arizona,  California,  Idaho,  Nevada, 
Oregon,  and  Washington.  Refineries 
located  in  Hawaii  will  also  be  given 


preference  for  oil  produced  in  the 
Western  area. 

3.  South  Central  area  includes  the 
States  of  New  Mexico,  Oklahoma,  and 
Texas. 

4.  Central  area  includes  the  States  of 
Kansas  and  Nebraska. 

5.  North  Central  area  includes  the 
States  of  Colorado,  Montana,  North 
Dakota,  South  Dakota.  Utah,  and 
Wyoming. 

6.  Eastern  area  includes  all  other 
States  in  which  qualified  RIK  applicants 
have  refineries. 

Application  for  Sales  No.  83-2  and  83- 
3  should  be  filed  in  triplicate  and  must 
contain  the  information  requested  in  30 
CFR  225.5.  In  addition,  the  application 
should  specify: 

1.  The  sale  number  and  date  of  sale; 

2.  a  listing  of  current  royalty  oil 
contracts,  if  any;  and 

3.  a  self-certification  that  the 
applicant  is  an  eligible  refiner. 

C.  General  InfcirrTidnor 

Applicants  are  advised  that  Pub.  L 
96-451  provides  civil  and  criminal 
penalties  for  false  or  inaccurate 
reporting.  Applicants  are  also  cautioned 
to  provide  adequate  detail  on  each  item 
in  the  application  to  preclude  rejection 


of  the  application  from  further 
consideration.  Accordingly,  any  questins 
on  the  application  should  be  directed  to 
the  MMS  office  providing  the 
application. 

An  otherwise  eligible  refiner  will  not 
t>e  permitted  to  participate  in  a  royalty 
sale  if,  at  the  time  of  the  sale,  that 
refiner  is  in  arrears  on  payments  owed 
(including  interest)  under  a  previously 
awarded  royalty  oil  contract. 

A  purchaser  of  Federal  royalty  oil  will 
be  required  to  furnish  a  surety  bond  or 
an  irrevocable  straight  letter  of  credit 
acceptable  to  MMS.  45  days  prior  to  the 
effective  date  of  the  contract.  The  surety 
must  be  in  an  amount  as  designated  by 
MMS  which  will  approximate  the  value 
of  Federal  royalty  oil  that  could  be 
taken  by  the  purchaser  in  a  90-day 
period.  If  a  letter  of  credit  is  furnished,  it 
must  be  maintained  by  the  purchaser  for 
the  term  of  the  contract  plus  180  days  or 
for  whatever  additional  period  of  time 
MMS  may  specify. 

Dated:  July  20. 1983. 

Lucy  R.  Querques, 

Acting  Associate  Director  for  Royalty 
Management,  Minerals  Management  Service 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

[OPP-30067A;  FRL  2379-5) 

Regulations  for  ttie  Enforcement  of 
thm  Federal  Insecticide,  Fungicide  and 
Rodentlcide  Act;  Conditional 
Registration 

aqcncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
procedures  for  the  conditional 
registration  of  pesticide  products  which 
are  identical  or  substantially  similar  to 
those  currently  registered,  and  the 
conditional  registration  of  new  uses  of 
existing  pesticides,  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency).  This  rule  sets  forth  the 
applicable  definitions,  the  data 
requirements  for  obtaining  conditional 
registration,  the  conditions  under  which 
such  applications  will  be  approved  or 
denied,  and  the  mechanism  for 
cancellation  of  conditional  registrations, 
and  makes  conforming  changes  to  other 
sections  of  Part  162.  This  rule  replaces 
current  regulations  on  conditional 
registration  that  the  Third  Circuit  Court 
of  Appeals  found  had  been  issued 
without  adequate  notice  and  comment 
opportunity 

EFFECTIVE  DATE:  Under  FIFRA  sec. 
25(a)(4),  this  rule  must  be  reviewed  by 
Congress  before  it  can  become  effective, 
A  minimum  of  60  days  of  continuous 
Congressional  session  is  allowed  for  this 
review.  Accordingly,  this  rule  will 
become  effective  on  the  date  that  is  60 
calendar  days  of  continuous  session  of 
Congress  after  publication  in  the  Federal 
Register  The  Agency  will  issue  a  notice 
in  the  Federal  Register  announcing  the 
date  on  which  this  rule  became 
effective. 

FOR  FURTHER  INFORMATION  CONTACT: 
jean  .VI,  Frane,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Km, 
1114,  CM=2,  1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703-557-0592). 

This  address  is  for  information  only; 
the  mailing  address  is  401  M  St.,  SW. 
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In  the  Federal  Register  of  December 
27. 1982  (47  FR  57624)  the  Agency 
reproposed  regulations  implementing  the 
conditional  registration  provisions  of 
FIFRA  sec.  3.  In  response.  EPA  received 
nine  sets  of  comments  from  pesticide 
producers  and  trade  groups,  a  Federal 


agency,  and  an  environmental  group, 
most  of  whom  supported  the  Agency's 
proposal.  After  describing  the 
background  of  this  rulemaking  (Unit  1). 
this  preamble  responds  to  the  issues 
raised  by  the  commenters.  Specifically. 
Unit  II  discusses  the  Agency's  policy  of 
evaluating  applications  primarily  under 
the  conditional  registration  provisions  of 
FIFRA  sec.  3(c)(7).  Unit  III  concerns  the 
data  requirements  for  applicants  for 
registration,  and  Unit  IV  treats  several 
issues  about  EPA's  incremental  risk 
assessment  procedures.  Finally.  Unit  V 
addresses  a  collection  of  miscellaneous, 
minor  issues. 

I.  Background 

The  reproposed  regulations  implement 
the  conditional  registration  provisions  of 
section  3(c)(7)  (A)  and  (B)  of  F?fRA. 
which  were  enacted  in  1978  to  correct 
serious  inequities  that  had  arisen  in  the 
regulation  of  pesticide  products. 

In  1972.  Congress  passed 
comprehensive  amendments  to  FIFRA 
which,  among  other  things,  directed  EPA 
to  register  pesticides  only  if  the  products 
met  new.  higher  standards  set  out  in 
section  3(c){5].  Specifically.  EPA  could 
register  a  product  only  if  the  applicant 
could  show,  among  other  things,  that  the 
pesticide  "will  perform  its  intended 
function  without  imreasonable  adverse 
effects  on  the  environment."  Applying 
the  new  standards.  EPA  was  forced  to 
reject  most  applications  for  new 
registration  because  there  did  not  exist 
data  sufficient  to  show  that  the 
pesticides  met  the  new.  stricter 
standards.  Meanwhile,  identical  or 
substantially  similar  products  already 
on  the  market  could  continue  to  be 
distributed  and  sold  until  EPA 
"reregistered"  them  using  the  new 
standards.  (In  reregistration  the  Agency 
reexamines  all  data  on  a  pesticide  and 
imposes  requirements  upon  registrants 
to  provide  any  additional  data  needed 
to  show  that  the  pesticide  satisfies  the 
standards  of  FIFRA  sec.  3(c)(5).) 

By  1977.  it  had  become  apparent  that 
EPA  would  not  be  able  to  remove  this 
inequitable  "double  standard"  by 
quickly  reregistering  all  then-registered 
products.  Accordingly,  at  EPA's  request, 
in  1978  Congress  again  amended  FIFRA 
to  create  a  conditional  registration 
procedure  which  allowed  new  products 
to  be  sold  and  distributed  even  though 
the  applicants  could  not  provide  all  of 
the  data  required  to  meet  the  standards 
in  section  3(c)(5),  Specifically,  FIFRA 
sec.  3(c)(7)  authorized  EPA  to  register 
pesticides  conditionally  if  the  Agency 
found,  among  other  things,  that  the  use 
of  the  products  would  not  significantly 
increase  the  risk  of  unreasonable 
adverse  effects  on  the  environment. 


EPA  issued  regulations  implementing 
the  conditional  registration  provisions  of 
FIFTIA,  which  were  published  in  the 
Federal  Register  of  May  11. 1979  (44  FR 
27932).  and  were  codified  as  new  40  CFR 
162.18-1  through  162.18-5  and  amended 
40  CFR  162.7  and  162.8.  These 
regulations  established  data 
requirements  for  conditional 
registration,  the  conditions  under  which 
conditional  registration  would  be 
approved  and  denied,  and  a  mechanism 
for  cancellation  of  conditional 
registrations.  EPA's  conditional 
registration  program  has  operated 
smoothly  under  these  regulations  for  the 
last  four  years. 

Mobay  Chemical  Company  sued  EPA 
challenging  the  implementation  of  the 
1978  amendments,  and  on  review  of  the 
District  Court  decision  upholding  EPA's 
regulations  (both  as  to  substance  and 
procedure  of  adoption),  the  Third  Circuit 
Court  of  Appeals  ruled  that  EPA  had 
failed  to  provide  sufficient  notice  and 
opportunity  for  comment  when  it  issued 
the  conditional  registration  regulations. 
Mobay  Chemical  Corp.  v.  Gorsuch,  682 
F.2d  419  (3d  Cir.  1982),  cert,  denied  103 
S.Ct.  343  (1982).  The  court  held  that  the 
regulations  therefore  were  invalid,  but 
has  delayed  making  its  order  effective 
until  September  1. 1983.  so  that  EPA 
could  complete  a  replacement 
rulemaking.  In  light  of  the  Agency's 
experience  with  the  1979  regulations  and 
its  conclusion  that  they  form  a  very 
workable  means  of  implementing  the 
conditional  registration  provisions  of 
FIFRA.  EPA  reproposed  the  previous 
regulations  without  substantial  change 
in  the  Federal  Register  of  December  27, 
1982  (47  FR  57624).  This  action  responds 
to  public  comments  on  the  reproposal 
and  promulgates  final  conditional 
registration  regulations. 

II.  EPA's  "Conditional  Registration 
Only"  Policy 

Three  commenters  objected  to  the 
Agency's  policy,  reflected  in  proposed 
S  162.7,  of  evaluating  applications  for 
registration  primarily  under  the 
provisions  of  FIFRA  sec.  3(c)(7).  which 
authorizes  EPA  to  register  pesticide 
products  conditionally.  These 
commenters  argued  that,  on  request, 
EPA  must  determine  whether  an 
applicant's  product  meets  the  standards 
for  "unconditional"  registration  in 
HFRA  sec.  3(c)(5).  They  state  further 
that  there  are  disadvantages  in  having  a 
Gonditional,  rather  than  an 
unconditional,  registration, 

EPA  rejects  these  comments.  Not  only 
does  the  statute  give  the  Agency 
discretion  to  determine  whether  to 
evaluate  applications  under  the 
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standards  of  section  3(c)(7)  (conditional 
registration)  or  section  3(c)(5) 
(unconditional  registration),  but 
Congress  also  specifically  endorsed  the 
regulatory  approach  being  challenged  by 
the  commenters.  Moreover,  any  other 
approach  would,  in  all  likelihood, 
disrupt  the  workable  procedures  which 
have  been  followed  for  the  last  four 
years. 

The  commenters'  argumefit  that,  on 
request,  EPA  is  required  to  determine 
whether  an  application  meets  the 
standards  for  unconditional  registration 
relies  mainly  on  the  language  of  section 
3(c)(5).  That  provision  states:  "The 
Administrator  shall  register  a  pesticide 
if  he  determines  that  •  *  •"  the  product 
meets  certain  standards.  The 
commenters,  however,  ignore  the  fact 
that  FIFRA  section  3(c)(5)  requires  only 
that  EPA  register  a  pesticide 
unconditionally  if  certain 
determinations  are  made.  This  provision 
does  not  require  that  EPA  actually  make 
any  determinations.  The  commenters 
cannot  properly  infer  such  a 
requirement,  particularly  in  view  of  the 
legislative  history  showing  that  in  1978 
Congress  intended  to  give  EPA  broad 
discretion  to  determine  how  best  to 
expend  its  limited  resources  reviewing 
pesticides  under  FIFRA. 

The  legislative  history  clearly 
demonstrates  that  FIFRA  section  3(c)(7} 
is  intended  to  allow  the  issuance  of 
conditional  registrations  without  haying 
all  of  the  data  necessary  to  support 
unconditional  registration,  and  that  a 
comprehensive  analysis  of  the  risks  and 
benefits  of  a  pesticide  need  not  be 
performed  until  it  is  accomplished  for  all 
similar  products  already  on  the  market. 
S.  Rep.  No,  95-334  at  20-21;  H.R.  Rep. 
No.  95-«63  at  28. 

Indeed,  Congress  specifically 
endorsed  EPA's  "Registration 
Standards"  program,  under  which  EPA 
would  systematically  collect  and 
analyze  data  relevant  to  a  particular 
pesticide  active  ingredient,  and  then 
develop  a  "Standard"  identifying  the 
acceptable  uses  of  all  ciurently 
registered  products  containing  that 
active  ingredient.  The  Registration 
Standards  system  promised  to  increase 
the  Agency's  efficiency  in  reregistering 
pesticides  by  enabling  EPA  to  evaluate 
all  products  against  a  single  standard 
based  on  all  available  relevant 
information,  rather  than  making  a 
separate  determination  for  each  product. 
See  S.  Rep.,  No.  95-334  at  2,  75,  89;  H.R. 
Rep.  No.  95-663  at  18, 19,  61. 

The  consequence  of  accepting  the 
commenters''argument8  would  be  to 
undermine  EPA's  ability  to  make 
registration  and  reregistration  decisions 
efficiently.  If  the  Agency  were  required 


to  conduct  an  in-depth  review  of  all  data 
on  a  pesticide  each  time  an  applicant 
requested  luiconditional  registration, 
EPA  would  lose  control  over  the  order  irt 
which  it  reviewed  chemicals.  Instead, 
the  order  would  be  determined  by  the 
sequence  in  which  companies  submitted 
applications.  Moreover,  EPA's  review  of 
an  application  would  be  limited  to  the 
uses  of  an  active  ingredient  for  which 
that  registration  was  sought.  Subsequent 
applications  involving  different  uses 
might  well  involve  a  redundant  and 
inefHcient  re-analysis  of  data  reviewed 
earlier.  These  inefficiencies  are  avoided 
by  EPA's  decision  to  evaluate  most 
applications  for  registration  under 
FIFRA  section  3  (c)(7)  and  to  evaluate 
currently  registered  products  using  a 
Registration  Standards  system. 

In  addition,  EPA  disputes  the 
commenters'  suggestion  that  there  are 
significant  differences  between  a 
product  registered  conditionally  and  one 
registered  unconditionally.  There  are  no 
differences  in  ths  market  place.  Nothing 
in  the  labeling  of  the  pesticide  product 
indicates  what  type  of  registration  a 
product  has.  Moreover,  EPA  can 
exercise  the  same  kinds  of  regulatory 
controls  over  both  types  of  products. 
Thus,  for  example,  if  EPA  needs 
additional  data  to  support  continued 
registration  of  products  containing  a 
specific  active  ingredient,  the  Agency 
requires  submission  of  such  information 
by  all  registrants  of  such  products 
without  regard  to  whether  the 
registrations  are  conditional  or 
unconditional. 

Nonetheless,  one  commenter  argues 
that  EPA  could  not  impose  additional 
data  requirements  on  an  unconditionally 
registered  pesticide  without  first 
amending  the  Agency's  pesticide 
registration  data  guidelines.  EPA 
disagrees;  nothing  in  FIFRA  requires 
that  EPA  follow  different  procedures  in 
imposing  data  requirements  on  products 
in  these  two  categories.  FIFRA  section 
3(c)(2)(B)  requires  registrants  to  submit 
additional  data  necessary  to  support  the 
continued  registration  of  any  pesticide 
product,  whether  registered 
conditionally  or  unconditionally.  This 
section  does  not  require  EPA  to  revise 
its  data  guidelines  to  issue  notice  of 
additional  data  requirements. 

Two  commenters  argued  that  an 
unconditional  registration  is  more 
desirable  because  it  is  not  subject  to 
summary  cancellation  as  provided  for 
conditional  registrations  under  FIFRA 
section.  6(e).  As  a  practical  matter,  the 
distinction  is  insignificant.  The  summary 
cancellation  procedure  is  designed  for 
use  when  a  conditional  registrant  has 
failed  to  fulfill  one  of  the  conditions  on 
his  registration.  Almost  always,  this  will 


be  a  failure  to  provide  data  at  the  same 
time  as  required  of  registrants  of  similar 
products.  If  an  unconditional  registrant 
fails  to  provide  such  data  required  of 
him  under  section.  3(c)(2)(B).  EPA  may 
invoke  the  virtually  identical,  summary 
suspension  procedures  in  section. 
3(c)(2)(B)(iv).  In  fact  the  cancellation 
procedures  of  FIFRA  section.  6(e)  will 
rarely  (if  ever)  be  used  in  connection 
with  products  registered  under  FIFRA 
section.  3(c)(7)  (A)  or  (B)  because  the 
Agency  will  probably  choose  to  apply 
the  suspension  provisions  of  section. 
3(c)(2)(B)  to  all  registrants,  conditional 
and  unconditional.  If  EPA  issues  a 
notice  of  intent  to  cancel  the  registration 
of  a  pesticide  because  its  risks  exceed 
its  benefits,  the  registrant  of  any  product 
may  request  a  full  adjudicatory  hearing 
under  FIFRA  section.  6(b). 

Finally,  one  commenter  claimed  that 
conditional  registrants  had  potentially 
greater  liability  under  tort  law  than 
unconditional  registrants.  While  EPA 
concedes  the  theoretical  possibility  that 
different  legal  standards  may  be  applied 
to  the  two  categories  of  products,  the 
Agency  is  unaware  of  any  case  in  which 
the  issue  has  arisen  over  the  last  four 
years  while  EPA  has  been  granting 
conditional  registrations.  Moreover,  it  is 
doubtful  that  this  theoretical  difference 
would  determine  the  outcome  of  any 
lawsuit. 

In  sum,  EPA  finds  no  compelling 
reason  to  abandon  its  policy  of 
reviewing  most  applications  under 
section  3(c)(7)  of  the  Act.  This  policy 
was  endorsed  by  Congress  and  is 
fundamental  to  the  operation  of  both  the 
reregistration  and  the  conditional 
registration  programs,  which  have 
worked  smoothly  and  efficiently  for  the 
last  four  years. 

III.  Data  Requirements  for  Conditional 
Registration 

Sections  162.8  and  162.163  of  the 
proposal  concerned  data  requirements 
for  conditional  registration.  Specifically, 
proposed  S  162.8  stated  that  an 
applicant  must  provide  data  showing 
that  his  product  is  acceptable  for 
registration,  including  any  data 
specifically  required  by  EPA,  and  any 
other  available  factual  information 
concerning  the  adverse  effects  of  the 
pesticide  on  humans  or  the  environment 
which  has  not  previously  been 
submitted  to  the  Agency.  Proposed 
S  162.163  elaborated  on  these 
requirements  and  listed  specific  kinds  of 
product  chemistry,  efficacy,  and  hazard 
data  ordinarily  required  to  obtain  a 
conditional  registration.  EPA  received 
several  comments  on  these  sections 
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One  commenter  requested  that  the 
regulations  indicate  the  data 
requirements  for  conditional  registration 
more  specifically.  The  commenter 
argued  that  m  the  absence  of  specific 
data  requirements,  the  provision 
allowing  EPA  to  request  additional 
information  could  lead  to  the  imposition 
of  excessive  data  requirements  on 
applicants.  In  contrast,  another 
commenter  requested  assurance  that  the 
Agency  would  apply  its  data 
requirements  flexibly  and  would  allow 
applicants  a  chance  to  discuss  the  need 
for  specific  data  before  any 
requirements  are  imposed. 

These  two  comments  refiect  the 
tension  inherent  in  any  effort  to  write 
regulations  specifymg  data  requirements 
for  registering  pesticides.  On  one  hand, 
applicants  want  a  regulation  to  provide 
substantial  certainty  about  the  amount 
of  data  which  the  Agency  will  require. 
On  the  other  hand,  they  want  EPA  to 
apply  the  data  requirements  on  a  case- 
by-case  basis,  taking  into  account  the 
unique  characteristics  of  each  product. 
While  trying  to  accommodate  these  two 
concerns,  EPA  must  also  retain  for  itself 
the  flexibility  to  require  all  data 
necessary  to  evaluate  a  registration 
application. 

The  Agency  believes  that  its 
conditional  registration  regulations, 
when  read  together  with  recently 
proposed  regulations  which  set  out 
pesticide  registration  data  requirements, 
strike  a  reasonable  balance  among  these 
concerns.  See  the  proposed  "Pesticide 
Registration  Data  Requirements,"  in  the 
Federal  Register  of  November  24, 1982 
(47  FR  53192)  to  be  codified  at  40  CFR 
Part  158.  While  the  conditional 
registration  regulations  are  quite 
general,  an  applicant  may  refer  to  EPA's 
comprehensive  proposed  regulations  to 
determine  specifically  what  information 
is  covered  by  the  conditional 
registration  regulations.  For  example, 
§  i62.163(b)(2)  of  the  conditional 
registration  regulations  contains  a 
general  requirement  to  provide  efficacy 
data.  This  provision  corresponds  to  the 
ver>'  specific  efficacy  requirements  in 
proposed  §  158.180.  In  addition,  the 
proposed  "Pesticide  Registration  Data 
Requirements"  invite  applicants  to 
consult  with  Agency  staff,  and  they  also 
indicate  that  EPA  will  consider  waiving 
data  requirements  on  a  case-by-case 
basis.  See  id.  at  53201;  proposed 
§5  158.35,  158.40.  and  158.45  Finally, 
proposed  Part  158  also  states  in  5  158.75 
that  the  Agency  may  require  additional 
data  if  It  concludes  that  more 
information  is  necessary  to  make  the 
statutonly  required  determinations.  In 
sum,  the  recently  proposed  "Pesticide 


Registration  Data  Requirements"  reflect 
EPA's  agreement  with  the  conunents 
described  above. 

One  commenter  suggested  that  the 
language  in  proposed  %  162.8(b)  be 
revised  to  conform  to  similar  language 
in  section  6(a)(2)  of  FIFRA.  The  statute, 
which  applies  to  registrants,  provides: 

If  at  any  time  after  the  registration  of  a 
pesticide  the  registrant  has  additional  factual 
information  regarding  unreasonable  adverse 
effects  on  the  environment  of  the  pesticide, 
he  shall  submit  such  information  to  the 
Administrator. 

Section  162.8  of  the  proposed 
regulation,  which  applies  only  to 
applicants,  states: 

An  applicant  shall  submit  with  his 
application  any  factual  information  regarding 
adverse  effects  of  the  pesticide  on  the 
environment  or  man  that 

(1)  Has  been  obtained  by  him  or  has  come 
to  his  attention;  and 

(2)  Insofar  as  he  is  aware,  has  not 
previously  been  submitted  to  the  Agency. 

The  commenter  asks  specifically  that 
the  word  "unreasonable"  be  inserted 
before  "adverse  effects"  in  the 
regulation. 

EPA  considers  the  change  suggested 
by  the  commenter  unnecessary.  The 
Agency  wants  all  available  information 
about  the  adverse  effects  of  an 
applicant's  product,  so  that  EPA  can 
determine  whether  it  should  be 
registered.  The  requested  change  might 
result  in  confusion  about  whether 
submission  of  "adverse  effects" 
information  was  required  if  the 
applicant  did  not  consider  the  adverse 
effects  "unreasonable."  Moreover,  the 
Agency's  published  interpretations  of 
the  parallel  requirement  imposed  on 
registrants  by  section  6(a)(2)  of  FIFRA  is 
entirely  consistent  with  the  language  of 
the  proposed  regulation.  Refer  to  the 
statements  of  Agency  policy  issued  in 
the  Federal  Register  of  August  23. 1978 
(43  FR  37610)  and  July  12, 1979  (44  FR 
40716). 

One  commenter  objected  to  the 
suggestion  in  the  preamble  to  the 
reproposal  that  EPA  might  require 
appUcants  to  submit  their  marketing 
analyses  or  projections  for  a  product  so 
that  the  Agency  could  gauge  the 
increase  in  exposure  resulting  from  its 
registration.  The  commenter  argued  that 
such  information  is  often  speculative 
and  that  data  on  the  environmental  fate 
and  toxicity  of  the  product  would  be 
sufficient  to  make  a  decision  regarding 
potential  exposure.  While  fully 
recognizing  that  marketing  projections 
are  speculative  and  subject  to  possible 
error,  the  Agency  believes  that  it  ia 
sound  policy  to  require  such  information 
when  no  better  data  are  available  to 


evaluate  the  increase  in  exposure  which 
is  often  an  important  part  of  the 
assessment  of  incremental  risk. 

Finally,  the  Agency  has  made  a 
number  of  editorial  revisions  in  .he  final 
regulation  to  respond  to  recent  district 
court  rulings  in  National  Agricultural 
Chemicals  Association  v.  U.S. 
Environmental  Protection  Agency,  No. 
79-2063  (D.D.C..  Jan.  20, 1983),  and 
Monsanto  Co.  v.  Acting  Administrator. 
No.  79-366C(l)  (E.D.  Mo..  May  9, 1983). 
After  reviewing  the  statute  in  light  of 
these  two  decisions,  the  Agency  has 
concluded  that  there  is  an  important 
distinction  in  the  statute  between  (1) 
EPA  review  of  submitted  or  cited  data  to 
determine  whether  the  applicant  has 
satisfied  the  requirements  of  FTFRA  that 
specify  how  an  application  must  be 
supported  and  (2)  EPA  review  of  data 
(whether  or  not  submitted  or  cited  by 
the  applicant)  to  determine  whether  to 
approve  a  properly  supported 
application.  Thus  the  editorial  revisions 
reflect  a  distinction  between  the  data  an 
applicant  must  furnish  (i.e.,  submit  or 
cite  in  accordance  with  Agency 
procedures)  to  have  a  properly 
supported  application  and  data  that 
must  be  available  for  Agency  review  to 
permit  EPA  to  determine  on  risk/benefit 
grounds  whether  to  approve  or  deny  the 
apphcation.  The  Agency  has  issued 
interim  procedures  which  describe  how 
applicants  can  satisfy  the  statutory 
requirement  to  provide  data  to  support 
their  applications,  and  how  EPA  will 
review  applications.  See  PR  Notice  83-4 
(and  Addendum  83-4A),  June  16, 1983. 
and  the  notice  of  availability  of  these 
procedures  published  in  the  Federal 
Register  of  July  13, 1983  (48  FR  32012), 
These  procedures  will  remain  in  effect 
until  the  Agency  promulgates  final, 
effective  rules  governing  the 
requirements  for  data  supporting 
registration  at  the  completion  of  the 
pending  rulemaking  proceeding  to 
modify  40  CFR  162.9-1  through  162,9-6. 

IV.  Incremental  Risk  Assessment 
Procedures 

In  order  to  conditionally  register  a 
product  under  FIFRA  sec.  3(c)(7).  the 
Agency  is  required  to  find  that  use  of  the 
pesticide  will  not  significantly  increase 
the  risk  of  unreasonable  adverse  effects 
on  the  environment.  In  order  to  make 
this  determination.  EPA  performs  an 
increments'  risk  assessment,  which  was 
described  ii  detail  in  the  preamble  to 
the  reproposal.  Several  commenters 
questioned  minor  details  of  the 
incremental  risk  assessment  procedure. 

Two  groups  commented  on  EPA's 
assumption  that  entry  of  additional, 
identical  products  into  the  market  will 
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divide  the  existing  market  among  a 
larger  number  of  pesticide  products  and 
registrants,  but  will  not  significantly 
increase  overall  pesticide  usage.  One 
commenter  questioned  the  basis  for  this 
assumption,  while  the  other  agreed  with 
it 

It  is  EPA's  considered  opinion  that  the 
pesticide  market  in  general  is  fmite, 
relatively  "saturated"  and  inelastic. 
Price  decreases,  such  as  might  be 
introduced  by  availability  of  "me-too" 
products,  do  not  result  in  significantly 
greater  pesticide  usage.  EPA  believes 
that  use  of  pesticides  is  geared  to 
optimum  use  at  least  cost.  Farmers 
already  generally  use  as  much  of  a  given 
kind  of  pesticide  as  is  necessary  to 
maximize  production;  since  addtional 
pesticide  use  would  increase  cost  but 
yield  no  significant  gains,  farmers  will 
not  use  more  regardless  of  cost  or 
availability.  In  much  the  same  manner,  a 
consumer  generally  will  not  purchase  a 
pesticide  unless  a  specific  need  arises, 
and  then  he  will  purchase  based  on 
price.  In  both  situations,  increased 
competition  may  decrease  cost  to  the 
user,  or  shift  the  user's  purchase  from 
one  company  to  another,  but  is  unlikely 
to  increase  usage  levels  significantly. 
One  commenter  requested  that  the 
final  regulation  define  what  constitutes 
a  "significant"  increase  in  the  risk  of 
unreasonable  adverse  effects  on  the 
environment,  which  would  lead  EPA  not 
to  issue  a  conditional  registration.  See 
§  162.167(a)(3).  EPA  considers  it 
impossible  to  define  this  term  in  the 
abstract.  The  concept  of  risk  has  many 
dimensions — for  example,  number  of 
people  affected,  type  of  adverse  effect, 
and  the  group  of  people  affected.  Any 
major  change  in  one  of  these  (or  other) 
aspects  of  risk  could  be  deemed 
"significant"  by  the  Agency.  Because  of 
the  complexity  of  the  judgments 
required  in  the  incremental  risk 
assessment  procedure,  EPA  concludes 
that  it  would  not  be  practical  to  attempt 
to  develop  a  definition  as  suggested  by 
the  commenter. 

One  commenter  claimed  EPA's 
description  of  its  incremental  risk 
assessment  procedures  mistakenly 
equated  increased  exposure  with 
increased  risk.  The  commenter  argued 
that  the  procedures  should  be  revised  to 
incorporate  greater  consideration  of  the 
toxicity  of  an  applicant's  product  under 
the  proposed  terms  and  conditions  of 
use.  EPA  agrees  that  the  extent  of  risk 
depends  both  on  exposure  and  toxicity 
factors,  but  believes  that  its  current 
incremental  risk  assessment  procedures 
adequately  address  both. 

As  stated  m  the  preamble,  an 
applicant  may  apply  for  conditional 
registration  of  a  product  for  uses  which 


differ  from  those  of  currently  registered 
products,  and  which  might  result  in 
different  toxic  effects,  for  example, 
because  new  species  would  be  exposed 
or  exposure  would  occur  by  a  different 
route.  In  such  cases.  EPA  would 
evaluate  the  possibility  of  "new  "  toxic 
effects,  and  might  require  new  data  in 
order  to  conduct  that  evaluation.  For  the 
most  part  however,  registration  of 
additional  uses  will  increase  risks  by 
adding  to  overall  exposures,  and  the 
character  of  the  adverse  effects  would 
not  be  likely  to  change.  Thus,  while  the 
incremental  risk  assessment  does  not 
ignore  possible  changes  in  toxicity,  it 
properly  focuses  more  on  changes  in  the 
level  or  route  of  exposure. 

Finally,  one  commenter  slated  that 
neither  the  regulation  nor  the 
incremental  risk  assessment  procedure 
described  in  the  preamble  makes  a 
distinction  between  products  which  are 
"substantially  similar"  to  currently 
registered  products  and  products  which 
"differ  only  in  ways  that  would  not 
significantly  increase  the  risks  of 
unreasonable  adverse  effects  on  the 
environment.  "  even  though  both  are 
included  in  FIFRA  sec.  3(c)(7)(.A).  The 
commenter  suggested  that  EPA  define 
each  group. 

In  view  of  the  commenter's  confusion 
about  the  treatment  of  these  groups,  the 
Agency  will  restate  and  clarify  its 
procedures.  Under  EPA's  incremental 
risk  assessment  procedures,  "identical 
products,"  defined  in  i  162.160(c)(3),  are 
assumed  to  cause  no  significant  increase 
in  the  risk  of  unreasonable  adverse 
effects.  Products  which  are  not 
"identical  products"  and  which  do  not 
contain  a  "new  use"  as  defined  in 
5  162.160(c)(2).  may  be  divided  mto 
products  which  are  "substantially 
similar"  to  currently  registered  products 
and  those  which  are  not  Although  the 
proposed  regulation  did  not  define  the 
term  "substantially  similar,"  the  Agency 
stated  that  it  deemed  a  product 
"substantially  similar"  for  purposes  of 
incremental  risk  assessment  if  it  has  a 
composition  and  uses  which  fall  within 
the  range  of  composition  and  uses  of 
currently  registered  products  with  the 
same  active  ingredient.  The  Agency 
would  not  require  any  additional  data  to 
approve  conditional  registration  of  such 
products. 

The  third  group — products  which  are 
neither  "identical"  nor  "substantially 
similar"  to  currently  registered  products 
and  which  do  not  contain  a  "new  use" — 
are  examined  more  closely  in  the 
incremental  risk  assessment  process 
and  applicants  may  be  required  to 
submit  additional  data.  This  treatment 
of  products  from  the  perspective  of  risk 
assessment  is  consistent  with  the 


statutory  determination  required  bv 
FIFRA  sec.  3(c)(7).  The  Agency  believes 
that  no  additional  definitions  or 
regulations  are  necessary  to  implement 
it. 

V.  Miscellaneoiu  Comments 

1,  Notification  of  registration  of  new 
uses.  A  commenter  suggested  that  EPA 
should  publish  notice  of  the  issuance  of 
a  conditional  registration  for  a  product 
containing  a  "new  use."  just  as  it 
publicly  announces  the  receipt  of 
applications  for  such  products.  EPA 
accepts  the  suggestion  and  has  modified 
S  162.167(d)  accordingly. 

2.  Efficacy  waiver  One  commenter 
opf)08ed  the  Agenc>''8  decision  to  waive 
submission  of  most  types  of  efficacy 
data.  The  commenter  argued  that 
requiring  submission  of  efficacy  data 
would  impose  little  additional  burden  on 
applicants,  and  would  not  neccssanly 
require  any  change  in  EPA's  level  of 
review  of  such  data. 

EPA  has  decided  to  retain  the 
provisions  concerning  the  waiver  of 
efficacy  data.  These  provisions  were 
specifically  authorized  by  Congress  in 
the  1978  amendments  to  FIFRA  sea 
3(c)(5).  Since  19'^9.  when  the  .Agency 
began  waiving  the  submission  of  most 
efficacy  data.  EP.A  has  been  able  to 
redirect  the  substantial  administrative 
resources  needed  for  review  to  the  task 
of  hazard  evaluation.  During  this  time. 
EPA  has  not  been  apprised  of  any 
increase  in  the  number  of  ineffective 
pesticide  products  on  the  market. 
Efficacy  data  issues  are  not  limited  to 
conditional  registration  situations.  EP.A 
will  respond  m  more  detail  to  comments 
on  this  policy  in  issuing  final  regulations 
on  data  requirements  (see  proposed  40 
CFR  Part  158  in  the  Federal  Register  of 
November  24,  1982.  47  FR  53192)  and  on 
the  extension  of  the  efficacy  data 
waiver  (see  the  Federal  Register  of 
September  15. 1982.  47  FR  40659). 

3.  Identify  conditional  registrations  on 
label.  One  commenter  recommended 
that  EPA  require  pesticide  hbels  to 
state  if  the  product  has  been 
conditionally  registered.  While  the 
purpose  of  this  suggestion  was  not 
given,  the  commenter  apparently 
considers  such  products  more  dangerous 
than  products  which  have  not  been 
conditionally  registered. 

The  Agency  sees  no  basis  for  this 
change.  Before  conditionally  registering 
a  product  EPA  must  determine  that  its 
use  will  not  significantly  increase  the 
risk  of  unreasonable  adverse  effects  on 
the  environment.  In  other  words,  the 
Agency  must  find  that  the  conditionally 
registered  product  is  not  significantly 
more  dangerous  than  those  already  on 
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the  market.  In  many  cases — for  example, 
where  the  conditionally  registered 
pesticide  is  identical  to  a  currently 
marketed  product — the  risks  are 
expected  to  be  the  same.  Thus,  the 
Agency  does  not  think  special  labeling 
for  conditionally  registered  pesticides 
would  aid  the  consumer  in  picking  safer 
products  and  accordingly  rejects  the 
commenter's  suggestion. 

4.  Redefine  "minor  use. "  Noting  that 
the  preamble  described  special 
incremental  risk  assessment  procedures 
for  pesticides  used  on  minor  crops,  one 
commenter  suggested  that  EPA  extend 
those  procedures  to  products  with 
aquatic  uses  and  non-crop  terrestrial 
uses.  While  EPA  has  a  policy  of  giving 
special  consideration  to  minor  use 
pesticides,  including  many  aquatic  and 
non-crop  terrestrial  uses,  such  special 
treatment  is  neither  necessary  nor 
appropriate  in  the  incremental  risk 
procedures  for  conditiona!  registration. 
Under  FIFRA  sec.  3(c)(7)(B).  EPA  may 
not  conditionally  register  a  product 
intended  for  use  on  a  minor  food  or  feed 
crop,  if  the  product  is  under  review  in  a 
Rebuttable  Presumption  Against 
Registration  (RPAR)  proceeding  for  risks 
relating  to  dietary  exposure  and  there  is 
an  alternative  registered  pesticide  for 
the  same  use.  Thus,  the  preamble 
discussion  properly  addresses  only 
those  products  intended  for  use  on 
minor  food  and  feed  crops.  It  is  not 
appropriate  to  extend  the  coverage  of 
the  regulations  beyond  that  required  by 
the  statute. 

The  Agency's  minor  use  policy 
statement  issued  in  the  Federal  Register 
of  March  5.  I<r9  (44  FR  12097)  discusses 
the  special  treatment  afforded  minor 
uses.  That  notice  stated  that  it  was  the 
Agency  s  policy  that  the  FIFRA  sec. 
3(c)(7)(B)  prohibition  against  RPAR'ed 
uses  would  apply  equally  to  chemicals 
in  the  pre-RP.AR  stages  of  review.  That 
policy  has  been  modified — the 
prohibition  will  not  apply  unless  the 
Agency  has  concluded  that  the  RPAR 
criteria  have  been  met. 

5.  Reformulation  of  end-use  product 
A  commenter  expressed  support  for 
what  was  perceived  as  an  Agency 
policy  prohibiting  the  use  of  end-use 
products  in  formulating  a  new  pesticide 
product.  (An  end-use  product  is  one 
which  bears  label  directions  for 
immediate  use  as  a  pesticide.)  The 
A>?ency  has  no  such  pohcy:  as  explained 
below,  the  commenter's  conclusion 
apparently  was  based  on  a  misreading 
of  a  provision  in  the  reproposed  data 
compensation  regulations,  also  issued 
on  December  27,  1982  (47  FR  57635). 
That  reproposal.  in  §  162.192(c),  defines 
the  term  "end-use  product"  for  purposes 


of  applying  the  fonnulator's  exemption 
from  certain  data  compensation 
requirements  set  out  in  FIFRA  sec. 
3(c)(2)(D),  and  states,  among  other 
Things,  that  the  tenn  "excludes  products 
whose  labeling  allows  use  of  the 
product  to  formulate  other  pesticide 
products."  This  regulation  would  not 
prohibit  products  from  bearing  both  end- 
use  labeling  and  labeling  directions  for 
reformulation.  Rather  it  would  simply 
state  that  products  with  both  types  of 
labeling  do  not  qualify  for  the 
formulator's  exemption.  Moreover,  the 
Agency  does  not  plan  to  assert  that  it  is 
a  violation  of  FIFRA  to  produce  an  end- 
use  product  by  using  another  registered 
end-use  product,  so  long  as  such 
reformulation  is  not  expressly 
prohibited  by  the  label. 

6.  Data  compensation.  Three 
commenters  objected  to  provisions  of 
the  data  compensation  regulations 
which  were  reproposed  at  the  same 
time.  A  fourth  commenter  urged  EPA  to 
establish  a  record  of  all  data  considered 
in  issuing  conditional  registrations, 
which  could  be  used  to  resolve 
questions  concerning  data  compensation 
obligations.  Because  these  comments  do 
not  apply  directly  to  the  reproposed 
conditional  registration  regulations,  EPA 
will  not  address  them  at  this  time.  EPA 
will  respond  to  them  when  it  issues  its 
final  data  compensation  regulations. 

VI.  Statutory  Reviews 

In  accordance  with  FIFRA  sec.  25(a), 
this  final  rule  was  submitted  to  the  U.S. 
Department  of  Agriculture  for  comment. 
The  Department  of  Agriculture  had  no 
comments  on  the  rule. 

Copies  were  also  provided  to  the 
Committee  on  Agriculture  of  the  U.S. 
House  of  Representatives,  and  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  U.S.  Senate.  No 
comments  were  received  from  either 
Committee. 

VII.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and,  if  necessary,  conduct  an 
appropriate  Regulatory  Impact  Analysis. 
The  Agency  has  conducted  a 
preliminar>'  study  of  the  conditional 
registration  regulation  and  has 
concluded  that  the  rule  is  not  major  in 
terms  of  the  annual  cost  impacts  on  the 
economy  or  in  terms  of  cost  or  price 
increases  for  consumers  or  farmers.  This 
regulation  is  significant  in  that  it  will 
have  a  positive  impact  on  competition 
among  producers  of  pesticide  products 
and  will  increase  the  availability  of  pest 
control  products  to  pesticide  users.  This 
rule  has  been  submitted  to  the  Office  of 


Management  and  Budget  for  review  as 
required  by  E.0. 12291. 

This  rule  has  also  been  reviewed 
under  sec.  3(a)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354;  94 
Stat.  1165.  5  U.S.C.  60  et  seq.),  and  it  has 
been  determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  Accordingly,  I  certify  that 
this  regulation  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act 

Under  the  Paperwork  Reduction  Act. 
EPA  must  identify  any  information 
collection  burdens  which  would  be 
imposed  by  this  proposed  regulation  and 
must  obtain  clearance  from  the  Office  of 
Management  and  Budget  for  any  such 
data  collection  activities.  The 
information  collection  and 
recordkeeping  requirements  of  the 
conditional  registration  program  have 
been  cleared  under  OMB  Clearance 
Number  2000-0012.  as  part  of  the  overall 
registration  program. 

List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations,  Labehng. 
Packaging  and  containers.  Pesticides 
and  pests.  Administrative  practices  and 
procedures. 

Dated:  July  21. 1983. 
Williani  D.  Ruckelshaus, 
Administrator. 

PART  162— {AMENDED) 

Therefore.  40  CF'R  Part  162  is 
amended  as  follows: 

1.  By  revising  §  162.7  to  read  as 
follows: 

§  162.7    Otsposltlon  of  appltcations. 

(a)  General  Each  application  for  new 
registration,  reregistration,  and  amended 
registration,  and  each  resubmission  of 
any  such  application,  will  be  processed 
as  described  in  this  section. 

(b)  Notice  of  receipt  of  application  for 
registration.  The  Agency  will 
acknowledge  receipt  of  each  application 
by  returning  to  the  applicant  a 
notification  of  the  date  of  receipt  by  the 
Agency. 

(c)  Time  for  action  with  respect  to 
application.  As  expeditiously  as 
possible,  the  Agency  shall  approve  an 
apphcation  or  deny  it.  Where 
practicable  the  Agency  shall  make  its 
determination  within  90  days  after  the 
receipt  of  the  application. 

(d)  Unconditional  approval  of 
applications  under  FIFRA  sec.  3(c)(5). 
(1)  The  Agency  will  conduct  complete 
data  evaluations  required  for  issuance 
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of  an  unconditional  registration  under 
FIFRA  sec.  3(c)(5)  only: 

(i)  As  part  of  the  process  of 
reregistering  currently  registered 
products;  or 

(ii)  When  acting  on  an  application  for 
registration  of  a  product  containing  a 
new  chemical;  or 

(iii)  When  the  Agency  determines  that 
it  would  otherwise  serve  the  public 
interest. 

(2^The  Agency  will  approve  a  request 
for  the  unconditional  registration, 
reregistration,  or  amendment  of  the 
registration  of  a  pesticide  product  under 
FIFRA  sec.  3(c)(5)  only  after 

(i)  It  has  conducted  a  comprehensive 
review  of  all  available,  pertinent  data: 

(ii)  It  has  determined  that  sufficient 
data  are  available  to  satisfy  the 
minimum  requirements  prescribed  by 
the  Agency;  and 

(iii)  It  has  determined  that  when 
considered  with  any  restrictions 
proposed  or  agreed  to  by  the  applicant, 
the  product  meets  the  following  criteria: 

(A)  The  composition  is  such  as  to  be 
effective  for  all  uses  set  forth  on  the 
label; 

(B)  The  product  is  not  misbranded  as 
defined  in  section  2(q)  of  the  Act.  and  its 
labeling  complies  with  the  applicable 
requirements  of  the  Act  and  }  162.10; 

(C)  The  test  data  and  other  material 
required  to  be  submitted  with  the 
registration  application  comply  with  the 
requirements  of  the  Act  and  the 
requirements  prescribed  by  the  Agency: 

(D)  The  pesticide  will  perform  its 
intended  function  without  unreasonable 
adverse  effects  on  the  environment  and 
when  used  in  accordance  with 
widespread  and  commony  recognized 
practice  will  not  generally  cause 
unreasonable  adverse  effects  on  the 
environment; 

(E)  There  exist  appropriate  tolerances, 
exemptions  from  the  tolerance 
requirements,  and  food  additive 
regulations,  in  accordance  with  sections 
402.  406.  408,  and  409  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
342,  346,  346a.  and  348),  if  the  proposed 
labeling  bears  directions  for  use  on  food 
or  feed  or  if  the  intended  use  of  the 
pesticide  results  or  may  reasonably  be 
expected  to  result,  directly  or  indirectly, 
in  residues  of  the  pesticide  becoming  a 
component  of  food  or  feed;  and 

(F)  EPA  has  been  notified  by  FDA  that 
the.  product  complies  with  the 
requirements  of  the  Food  and  Drug 
Administration  if  the  product,  in 
addition  to  being  a  pesticide,  is  a  "drug" 
within  the  meaning  of  section  201(g)  of 
that  Act  but  is  not  a  "new  drug  '  or 
"new  animal  drug"  under  sections  201(p) 
and  201(w)  respectively  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act 
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(3)  \'otice  of  approval.  TTie 
Administrator  will  promptly  issue  in  the 
Federal  Register  a  notice  of  approval  of 
the  registration  for  any  pesticide  product 
for  which  notice  of  application  was 
issued  under  1 162.6(b)(6). 

(e)  Conditional  registration.  Any 
apphcation  for  which  a  review  of 
scientific  data  is  needed,  other  than  an 
apphcation  which  the  Agency 
determines  may  be  considered  for 
unconditional  registration  under 
paragraph  (d)  of  this  section,  will  be 
treated  as  an  apphcation  for  conditional 
registration  under  FIFRA  sec  3(c)(7)  and 
will  be  reviewed  and  acted  upon  as  set 
forth  in  55  162.160  through  162.177. 

(f)  Denial  of  registration.  The 
Administrator  shall  deny  an  application 
reviewed  under  paragraph  (d)  of  this 
section  if  any  of  the  requirements  of 
paragraph  (d)(2)  of  this  section  are  not 
met  or  if  there  are  insufficient  data  to 
make  the  required  determinations. 

(1)  Notification.  Promptly  after 
making  a  determination  to  deny  a 
registration,  the  Admiiustralor  shall 
notify  the  applicant  by  certified  letter  of 
the  denial  of  registration  and  shall  set 
forth  the  reasons  and  factual  basis  for 
the  determination  and  the  conditions,  if 
any,  which  must  be  saUsfied  m  order  for 
the  registration  to  be  approved. 

(2)  Opportunity  for  remedy  by 
applicant,  (i)  The  applicant  will  have  30 
days  from  the  date  of  receipt  of  the 
certified  letter  to  take  the  specified 
corrective  action. 

(ii)  The  applicant  may  petition  the 
Administrator  to  withdraw  his 
application.  The  Adminstrator  may.  in 
his  discretion,  deny  any  petition  for 
withdrawal  and  proceed  to  issue  a 
notice  of  denial  in  accordance  with 
paragraph  (f)(3)  of  this  section. 

(3)  Federal  Register  publication.  If  the 
apphcant  fails  to  remedy  the  deficiency 
of  his  registration  apphcation,  the 
Administrator  shall  promptly  issue  in 
the  Federal  Register  a  notice  of  denial  of 
registration.  Such  notice  shall  set  forth 
the  reasons  and  factual  basis  for  the 
denial  and  shall  contain  the  name  and 
address  of  the  applicant  the  product 
name,  the  name  and  percentage  by 
weight  of  each  active  ingredient  in  the 
product  the  proposed  patterns  of  use. 
and  the  proposed  classification. 

(4)  Hearing  rights.  Within  30  days 
following  pubhcation  of  the  denial  in  the 
Federal  Register,  the  applicant  or  any 
interested  party  with  the  written 
authorization  of  the  apphcant  may 
request  a  hearing  pursuant  to  section 
6(b)  of  the  Act  and  Part  164  of  these 
regulations.  If  no  hearing  is  timely 
requested  the  denial  shall  become 
effective  at  the  end  of  the  30  days. 


(gj  Disposition  of  male  no  i  submitted 
with  the  application.  The  test  data  and 
other  information  submitted  with  an 
application  shall  become  a  part  of  the 
official  file  of  the  Agency  for  that 
applicabon  or  registration  Except  as 
provided  by  section  10  of  the  Act  within 
30  days  after  the  registration  of  a 
pesticide,  the  data  called  for  in  the 
registration  statement  together  with 
such  other  scientific  information  as  the 
Administrator  deems  relevant  to  his 
decision  shall  be  made  available  for 
public  in8f)ection- 

2.  By  revising  5  162.8  to  read  as 
follows: 

§  162.8    Data  to  tx  fuml>h»d  t>y  appncant 

(a)  An  apphcant  for  registration. 
reregistration.  or  amendment  of  a 
registration  under  FIFRA  sec.  3(c)(5) 
shall  furnish  data  as  required  by  the 
Agency  to  determine  whether  his 
apphcation  may  be  approved  under  this 
Part. 

(b)  An  apphcant  shaU  submit  with  his 
application  any  factual  information 
regarding  adverse  effects  of  the 
pesticide  on  the  environment  or  man 
that 

(1)  Has  been  obtained  by  him  or  has 
come  to  his  attention;  and 

(2)  Insofar  as  he  is  aware,  has  not 
previously  been  submitted  to  the 
Agency. 

Such  information  shall  include,  but 
shall  not  be  limited  to,  published  or 
unpublished  laboratory  studies  and 
accident  experience. 

§§  16118-1.  162.18-2.  162.18-3,  162.18^. 
and  162.18-5    IRwnovMl). 

3.  By  removing  5§  162.18-1. 162.1ft-2. 
162.18-3.  162.18-4,  and  162.18-5. 

4.  By  adding  a  new  Subpart  E  to  read 
as  follows: 

Sut>part  E — CondWonai  Raglstration 
Procaduras 

Sec 

162.180    Conditional  registration  overview. 

162.163    Data  required  for  agency  review  of 

applications  for  conditional  registration. 
162.165     Application  for  conditional 

registration. 
162.167    Disposition  of  a pplica hens. 
162.177    CanceliaUon  of  conditional 

registraUon. 
Autbority:  Sections  3(cH7)  and  25  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA)  (7  U.S.C.  138  et 
seq  ). 

Subpart  E— Conditional  Regtstratton 
Procedures 


S 161160 
ovarvlaw. 


CoTKllttonal  ragistratlon 


(a)  General.  FIFRA  sec.  3(c)(7) 
authorizes  the  .Agency  to  conditionally 
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register  a  pesticide  product  despite  the 
fact  that  certain  of  the  data  required  by 
or  under  the  Act  for  a  registration  under 
FIFRA  sec.  3(c)(5)  may  not  have  been 
submitted  or  evaluated  comprehensively 
by  EPA.  A  conditional  registration  is  a 
registration  for  which  the  submission  (or 
Agency  review)  of  some  data  has  been 
deferred  to  a  future  date.  These  sections 
describe  the  requirements  for 
submission  of  an  application  for 
conditional  registration,  the  disposition 
of  applications,  the  conditions  under 
which  applications  will  be  approved  or 
denied,  and  the  cancellation  of 
conditional  registrations. 

(b)  Scope.  This  Subpart  E  applies  to 
each  application  for  registration  and 
amended  registration,  except: 

(1)  Any  application  for  registration  of 
a  product  containing  a  new  chemical; 

(2)  Any  application  for  amendment  of 
a  registration  of  a  type  listed  in  §  162.9- 
l(b]:  and 

(3)  Any  application  for  registration  or 
amended  registration  of  a  product  that 
the  Agency  has  determined  may  be 
reviewed  and  unconditionally  registered 
under  i  162.7(d). 

(c)  Definitions.  All  words  and  terms 
shall  have  the  same  meanings  as  given 
in  the  Act  and  S  162.3.  In  addition,  the 
following  terms  are  defined  for  the 
purposes  of  5§  162.160  through  162.177: 

(1)  The  term  "new  chemical"  means 
an  active  ingredient  that  is  not  listed  in 
the  ingredients  statement  of  any 
currently  registered  pesticide  product. 

(2)  The  term  "new  use"  means  a  use 
pattern  that  is  not  included  on  labeling 
of  any  currently  registered  pesticide 
product  containing  the  same  active 
ingredient(s),  that: 

(i)  Is  a  "changed  use  pattern"  within 
the  meaning  of  J  162.3(k);  or 

(ii)  To  be  approved,  requires  the 
establishment  of.  or  an  increase  in  the 
level  of.  a  tolerance  or  food  additive 
regulation  under  the  provisions  of  the 
Federal  Food.  Drug  and  Cosmetic  Act, 
as  amended,  for  the  active  ingredient(8) 
involved,  or  requires  the  establishment 
of  an  exemption  from  the  requirement  of 
such  a  tolerance. 

(3)  The  term  "identical  product" 
means  a  product  that  is  the  subject  of  an 
application  and,  when  compared  to  a 
currently  registered  product: 

(i)  Contains  the  same  active  and 
intentionally  added  inert  ingredients, 
and,  in  the  case  of  a  manufacturing  use 
product  the  same  impurities,  each 
ingredient  being  in  the  same  percentage; 
and 

(ii)  Would  be  labeled  for  identical  or 
subetantially  similar  uses,  or  for  a 
subset  of  those  uses. 


§  162.163     Data  required  tof  agency  review 
of  applications  tof  condittonai  reytstration. 

(a)  Manufacturing  use  products.  An 
application  for  conditional  registration 
or  amendment  of  a  manufacturing  use 
product  may  not  be  approved  unless  the 
following  data  are  available  to  the 
Agency: 

(1)  Chemistry  data  specific  to  the 
product,  (i)  Product  identity  and 
disclosure  of  ingredients,  including 
impurities; 

(ii)  A  description  of  the  manufacturing 
process,  including  composition  and 
purity  of  starting  and  intermediate 
materials; 

(iii)  Analytical  methods  and  sample 
assays  for  the  impurities: 

(iv)  Physical  and  chemical  properties: 
and 

(v)  If  requested  by  the  Agency,  a 
sample  of  the  product. 

(2)  Hazard  data.  Data  sufficient  to 
allow  the  Agency  to  determine  that 
approval  of  the  application  would  not 
cause  a  significant  increase  in  the  risk  of 
any  unreasonable  adverse  effect  on  the 
envirorunent. 

(i)  If  the  Agency  determines  that  the 
product  is  an  identical  product,  or  that  it 
contains  impurities  and  inert  ingredients 
that  differ  from  those  of  a  registered 
product  only  in  ways  that  would  not 
significantly  increase  the  risk  of 
unreasonable  adverse  effects  on  the 
environment,  the  Agency  will  not 
require  the  applicant  to  furnish 
additional  hazard  data. 

(ii)  For  any  other  manufactxuing  use 
product  the  Agency  may  require  the 
applicant  to  furnish  additional  data 
concerning  the  toxicity  of  the  product 
its  ingredients  and  impurities,  and  the 
extent  of  exposure  of  populations  and 
organisms  to  the  toxic  effects  of  the 
product,  its  ingredients  and  impurities. 

(b)  End-use  products.  Application  for 
conditional  registration  or  amendment 
of  an  end-use  product  may  not  be 
approved  unless  the  following  data  are 
available  to  the  Agency: 

(1)  Chemistry  data  specific  to  the 
product  (i)  Product  identity  and 
disclosure  of  ingredients;  and 

(ii)  If  requested  by  the  Agency,  a 
sample  of  the  product  proposed  for 
registration;  and 

(iii)  If  any  active  ingredient  of  the 
product  is  derived  from  any  substance 
other  than  a  registered  product,  data 
required  by  paragraph  (a)(1)  of  this 
section. 

(2)  Efficacy  data,  (i)  Efficacy  data  for 
each  product  that  bears  a  claim  to 
control  pest  microorganisms  that  pose  a 
threat  to  hufnan  health  and  whose 
iwesence  cannot  be  observed  by  the 
ueer,  including,  but  not.Umited  to, 


microorganisms  infectious  to  man  in  any 
area  of  the  inanimate  environment; 

(ii)  Efficacy  data  for  each  product  for 
which  a  new  or  added  use  is  proposed, 
if  the  product  contains  an  active 
ingredient,  some  uses  of  which  have 
been  suspended,  cancelled,  or  are  the 
subject  of  a  notice  issued  under 
S  162.11(a)(3](ii)  and  the  risks  identified 
in  the  Notice  or  suspension/cancellation 
action  may  reasonably  be  anticipated  as 
a  result  of  the  new  use;  and 

(iii)  Efficacy  data  otherwise 
specifically  requested  by  the  Agency  for 
any  product. 

(3)  Hazard  data.  Data  sufficient  to 
allow  the  Agency  to  determine  that 
approval  of  the  application  would  not 
cause  a  significant  increase  in  the  risk  of 
unreasonable  adverse  effects  on  the 
environment 

(i)  If  the  Agency  determines  that  a 
product  is  identical  to  a  currently 
registered  product,  the  new  product  will 
be  regarded  as  one  which  would  not 
cause  a  significant  increase  in  the  risk  of 
any  unreasonable  adverse  effect  on  the 
environment,  and  the  Agency  will  not 
require  the  applicant  to  furnish 
additional  hazard  data. 

(ii)  For  any  other  product  the  Agency 
may  require  the  applicant  to  furnish 
additional  data  concerning  the  product 
the  toxicity  of  the  product  or  its 
Ingredients  to  organisms  that  would  be 
newly  exposed  to  the  product  or  that 
would  be  exposed  by  routes  of  exposure 
different  from  those  associated  with 
already  registered  products  or  uses,  and 
the  extent  of  additional  exposure  to  the 
product  that  likely  would  result  from  use 
of  the  product  as  proposed.  Applicants 
are  encouraged  to  consult  with  the 
Agency  to  determine  the  data 
requirements  needed  for  a  particular 
risk  assessment. 

§  162.165     Application  for  conditional 
registration. 

(a)  General.  All  provisions  of  5§  162.1 
through  162.17  apply  to  all  applications 
submitted  for  conditional  registration 
under  FIFRA  sections  3(c)C)  (A)  and  (B) 
except  the  following; 

(1)  Section  162.6(b)(5),  Completeness 
of  applications; 

(2)  Section  162.6(b)  (1),  (2).  and  (5) 
Applications  for  registration  (under 
FIFRA  sec.  3(c)(5)]; 

(3)  Section  162.6(c),  Five- Year 
cancellation; 

(4)  Section  162.7(c),  Time  for  action 
with  respect  to  application; 

(5)  Section  182.7(d).  Approval  of 
registration  [under  FIFRA  sec.  3(c)(5}]; 

(6)  The  first  SMitence  of  S  162.7(f), 
Denial  of  registration; 
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(7)  Section  162.11  (a)  and  (b). 
Rebuttable  Presumption  Against 
Registration,  except  as  provided  in 
S  162.167(b);  and 

(8)  Section  162.11  (c)  and  (d).  Use 
classification,  except  to  the  extent 
provided  by  $  162.165(b)(5). 

(b)  Submission  of  applications.  (1)  A 
separate  application  for  conditional 
registration  must  be  submitted  (on  forms 
which  may  be  obtained  by  writing  to  the 
Agency)  for  each  conditional 
registration  desired  Applications  shall 
include  the  supporting  information 
prescribed  ui  paragraph  (b)(2)  through 
(4)  of  this  section. 

(2)  Each  appbcation  must  Be 
accompanied  by  proposed  labeling  in 
accordance  with  §  162.6(b)(2)(i)(A)  and 
S  162.10. 

(3)  Each  application  must  include 
submissions  or  citations  to  data  to  the 
extent  required  by  Agency  procedures. 

(4)  Each  application  for  registration  of 
an  end-use  product  must  request 
classification  in  accordance  with  the 
following  criteria: 

(i)  An  end-use  product  must  be 
labeled  for  Restricted  use  if  an  identical 
product  is  labeled  for  Restricted  use,  or 
if  the  product  has  been  restricted  in 
accordance  with  5  162.30  and  is  listed  in 
S  162.31. 

(ii)  A  use  not  previously  accepted  on  a 
registered  product  containing  the  same 
active  ingredients  will  be  classified  in 
accordance  with  S  162.11. 

(iii)  For  all  other  applications,  the 
product  will  be  classified  at 
reregistration  or  when  uses  of  other 
similar  products  are  classified, 
whichever  occurs  sooner. 

§  162.167    Disposition  of  appiications. 

(a)  Criteria  for  approval  of 
conditional  registration.  The  Agency 
will  approve  a  request  for  conditional 
registration  under  FIFRA  sec.  3(c)(7)  (A) 
or  (B)  if  it  determines  that,  when 
considered  with  any  restrictions  or 
conditions  imposed: 

(1)  The  product  is  not  misbranded,  as 
defined  in  FIFRA  sec.  2(q),  and  its 
labeling  complies  with  {  162.10;  and 

(2)  The  test  data  and  other  materials 
required  to  be  submitted  comply  with 
the  requirements  of  the  Act,  §  162.163, 
§  162.165,  and  Agency  procedures; 

(3)  The  use  of  the  product  will  not 
cause  a  significant  increase  in  the  risk  of 
unreasonable  adverse  effects  on  the 
environment;  and 


(4)  Any  tolerance,  food  additive 
regulation,  exemption  or  other  clearance 
required  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (including  clearance  for 
pesticide  uses  which  are  also  drug  uses) 
has  been  obtained. 

(b)  Conditional  registration 
prohibition.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  the  Agency  will  not  approve  an 
appUcaUon  under  FIFRA  sec.  3(c)(")(B) 
to  amend  a  registration  to  add  a  new 
use  if: 

(1)  A  Notice  of  Rebuttable 
Presumption  Against  Registration  under 
S  162.11(a){3)(u)  has  been  issued:  and 

(2)  The  proposed  new  use  involves  a 
major  food  or  feed  crop,  or  involves  a 
minor  food  or  feed  crop  for  which  there 
is  an  available  and  effectiv*  alternative 
pesticide  registered  which  does  not  meet 
the  criteria  of  S  162.11(a](3)(ii).  The 

,  determination  of  available  and  effective 
alternatives  shall  be  made  with  the 
conciurence  of  the  Secretary  of 
Agriculture. 

(c)  Conditions  of  conditional 
registration.  (1)  Data  not  furnished  at 
the  time  of  application  for  conditional 
registration  must  be  submitted  or  cited 
when  all  similar,  currently  registered 
products  containing  the  same  active 
ingredients  are  required  to  submit  such 
data. 

(2)  The  Agency  may  establish  other 
terms  and  conditions  as  necessary. 

(3)  If  the  terms  or  conditions  of 
conditional  registration  are  not  satisfied, 
the  Agency  will  eancel  the  conditional 
registration  in  accordance  with 

S  162.177. 

(d)  Notices  regarding  changed  use 
pattern.  The  Agency  will  promptly  issue 
in  the  Federal  Register  a  notice  of 
receipt  of  each  application  that  involves 
a  changed  use  pattern,  as  required  by 
FIFRA  sec.  3(c)(4)  The  Agency  will  also 
issue  in  the  Federal  Register  a  notice  of 
approval  of  any  appbcation  involving  a 
new  use. 

(e)  Denial  of  conditional  registration. 
The  Agency  will  deny  conditional 
registration  if  the  application  for 
conditional  registration  fails  to  meet  any 
of  the  requirements  of  §  162.167(a)  or  if 
there  are  insufficient  data  to  make  the 
required  determination.  Denial  of 
conditional  registration  will  be  in 
accordance  with  the  provisions  set  forth 
in  §  162.7(f)  (1)  through  (4). 


5  162.177    Caf»celUrtJ_on  of  cooditiooal 
registration. 

(a)  General.  FIFRA  sec.  6(e)  pertains 
to  the  cancellation  of  conditional 
registrations  for  failure  to  satisfy  the 
conditions  imposed  by  the  Agency  at  the 
time  of  registration.  The  Agency  will 
issue  a  notice  of  intent  to  cancel  the 
conditional  registration  of  a  product  if 
the  registrant  fails  to  meet  the 
conditions  imposed  imder  §  162.167(c). 
Cancellation  under  FIFRA  sec.  6(e)  may 
be  accomplished  by  means  of  an 
expedited  hearing. 

(b)  Notice  of  intent  to  cancel.  The 
Agency  will  notify  the  registrant  by 
certified  mail,  and  the  public  by  Federal 
Register  notice,  of  its  intent  to  cancel  a 
conditional  registration.  The  notice  will 
provide  that  the  registrant  or  any  person 
adversely  affected  by  the  cancellation 
may.  withm  30  days  from  receipt  by  the 
registrant  of  the  notice,  request  that  a 
hearing  be  held. 

(c)  Effective  date  of  cancellation.  If  no 
hearing  request  is  received,  the 
cancellation  will  become  effective  at  the 
end  of  the  30-day  period.  The  Agency 
will  notify  the  registrant  by  certified 
mail  of  the  final  cancellation. 

(d)  Continued  sale  and  use  of  existing 
stocks.  The  Agency  may  permit  the 
continued  sale  and  use  of  existing 
stocks  of  a  pesticide  whose  conditional 
registration  has  been  cancelled  under 
such  conditions  and  for  such  uses  as  it 
may  specify.  The  Agency  may  permit 
such  sale  and  use  only  if  it  determines 
that: 

(1)  Such  sale  and  use  are  not 
inconsistent  with  the  purposes  of  the 
Act  and  the  regulations  promulgated 
thereunder  and 

(2)  Such  sale  and  use  will  not  result  in 
unreasonable  adverse  effects  on  man  or 
the  environment. 

(e)  Hearing.  (1)  If  a  request  for  hearing 
is  received,  the  hearing  will  be 
conducted  according^  FIFRA  sec.  6(d), 
and  40  CFR  Part  164. 

(2)  Such  hearing  will  be  limited  to  the 
issue  of  whether  the  registrant  complied 
with  the  conditions  referred  to  in 

§  162.167(c),  and  whether  the  .Agency's 
determination  regarding  sale  and  use  of 
existing  stocks  of  the  product  is  correct. 

(3)  A  hearing  shall  be  conducted  and  a 
decision  made  wi<hin  75  days  from 
receipt  of  a  request  for  such  hearing. 

(4)  The  Administrator's  decision  upon 
completion  of  the  hearing  shall  be  final. 
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30940 

946 

31851 
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32973 
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51 

..31047,  31863,  32027 
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11  CFR 

100 30351 

1 1 0 30351 

9001 31822 

9002 31 822 

9003 30351.31822 

9004 31 822 

9005 3 1 822 

9006 31 822 

9007 „ 31 822 

9008 33244 

9012 31822 
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634 : 33182 

635 32837 

651 ^3832 

652 33832 

653 33832 

655 33684 

684 33182 

2^  CFR 
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6442 

33716 

6443 

33716 

6444       

33717 

6445      

33717 

5446 

33717 

Proposed  Rutes: 
36 

32506 

426 

30408 

4100 

31892 

5400 

32607 

44  CFH 

2 

30385 

53 

31642 

64 30386, 

65 

67 30635, 

70 

205 

30387,  31645, 
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Ctn.  X. 31651 

23 33432 

25 32171 

171 31214 

172 31214 
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174 31214 

175 31214 

176 31214 
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1162 32175 
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1102 33923 
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1304 31265 

1305 31265 

1306 31265 
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The  President 
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Presidential  Documents 


Proclamation  5075  of  July  25.  1983 

Helsinki  Human  Rights  Day 


By  the  President  of  the  United  States 


A  Proclamation 


When  the  Final  Act  of  the  Conference  on  Security  and  Cooperation  in  Europe. 
widely  referred  to  as  "Helsinki  accords,"  was  concluded  in  Helsinki  on 
August  1.  1975.  thirty-three  governments  of  Eastern  and  Western  Europe,  as 
well  as  the  United  States  and  Canada,  committed  themselves  to  "re.'ipert 
human  rights  and  fundamental  freedoms,  including  the  freedom  of  thought. 
conscience,  religion  or  belief  for  all  without  distinction  as  to  race,  sex, 
language,  or  religion."  The  participating  governments  further  committed  them- 
selves to  foster  "freer  m.ovement  and  contacts."  improved  access  to  informa- 
tion, and  cultural  and  educational  exchanges. 

The  lieisinki  accords  are  a  md)or  achievement  in  the  development  of  uni\er- 
sal  standards  of  international  conduct  and  fundamental  human  rights.  These 
standards  go  back  to  the  earliest  days  of  the  American  Republic.  In  a  letter 
from  Paris  written  to  James  Madison  in  178".  Thomas  Jeffersort  said  that  'a 
bill  of  rights  is  what  the  people  are  entitled  to  against  every  government  on 
earth."  The  Helsinki  accords  are.  in  effect  a  bill  of  rights  for  all  the  people  of 
Europe. 

The  Government  of  the  United  States  is  firmly  committed  to  the  full  implemen- 
tation of  the  human  rights  and  humanitarian  provisions  of  the  Helsinki 
accords.  The  American  people  are  unalterably  dedicated  to  the  preservation 
and  promotion  of  fundamental  human  rights  throughout  the  worid.  The  Helsin- 
ki accords  are  a  powerful  diplomatic  instrument  to  advance  the  cause  of 
human  dignity  and  liberty. 

At  the  Helsinki  follow-up  meeting  m  Madrid,  the  United  States  along  with 
Other  Western  countries  has  pointed  out  the  failures  of  the  Soviet  Union  and 
East  European  states  to  comipiy  with  their  obligations  under  the  humanitanan 
and  human  rights  provisions  of  the  Helsinki  accords.  The  suppression  of  the 
trade  union  Solidarity  in  Poland,  the  continuing  acts  of  repression  directed 
against  the  Helsinki  monitors,  the  drastic  decrease  m  the  level  of  emigration 
from  the  Soviet  Union,  and  the  harassment  and  persecution  throughout  the 
Soviet  Union  and  Eastern  Europe  of  citizens  attempting  to  express  their 
religious  and  political  freedoms  flagrantly  denies  the  principles  of  Helsinki 
agreed  to  by  the  respective  governments.  These  repressive  actions  not  only 
threaten  the  achievement  of  genuine  security  and  cooperation  in  Europe,  but 
have  a  chilling  effect  on  the  human  spirit  of  the  brave  peoples  enduring  this 
tyranny. 

The  Congress,  by  Senate  Joint  RpsoJution  96,  has  designated  August  1.  1983  as 
"Helsinki  Human  Rights  Day"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  that  day.  On  this  occasion.  Ameri- 
cans are  afforded  the  opportunity  to  reaffirm  their  commitment  to  the  human 
rights  principles  embodied  in  the  Final  Act  of  the  Conference  on  Securit\  and 
Cooperation  in  Europe  and  to  demonstrate  their  solidarity  with  the  peoples  of 
the  Soviet  Union  and  Eastern  Europe,  whose  basic  human  rights  are  being 
violated  by  their  governments  nn  a  continuing  and  regular  basis. 
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I\  Wn  \i>^  vVHEREOF.  I  have  herpunto  set  my  hand  this  25th  day  of  July,  m 
the  year  ol  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eit^hth. 
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Rules  and  Regulations 


Federal   Rpgister 
Vol.  48.  No.  145 
Wednesday.  July  27.  1983 


This  section   of  the   FEDERAL   REGISTER 
contains   regulatory   oocurrvents   having 
general   applicabilrty   and   legal   effect   most 
of   \*hich   are   keyed   to   and   codified   in 
ttie   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   A4 
use     1510 

The  Code  o<  Federal   Regulations  is  soW 
by   tf>e   Supennlendent   of   Documents 
Pnces   of   new   txxsKs   are   listed   in   the 
first   FEDERAL    REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  305.  Anvlt  1 1 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Minimum  Size  Regulation 

AQENCY:  Agricuturai  Mari^etino  Service, 

USDA. 

action:  Final  rule. 


summary:  This  regulation  continues 
through  November  30.  1983,  the  current 
minimum  diameter  requirement  of  2.32 
inches  for  fresh  shipments  of  Valencia 
oranges  produced  in  Arizona  and 
designated  part  of  California.  Such 
action  is  necessary  to  promote  orderly 
marketing  of  suitable  sizes  of  fresh 
Valencia  oranges  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  July  29, 1983  through 
November  30.  1983. 

FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Dovle.  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-^147-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
ha.s  been  reviewed  under  L'SDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  a  "non-major" 
rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 
An  interim  rule  was  published  in  the 


Federal  Register  on  April  13, 1983  (48  FR 
15880)  which  specified  the  minimum  size 
requirements  applicable  to  fresh 
domestic  shipments  of  California- 
Arizona  Valencia  oranges.  TTiat  rule 
provided  an  opportunity  to  submit 
comments  through  May  23.  1983.  No 
comments  were  received.  This  final  rule 
contains  the  same  requirements  as 
specified  in  the  intenm  rule.  The  rule  is 
effective  for  the  period  July  29.  1983 
through  November  30, 1983. 

This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No  908 
(7  CFR  Part  908),  regulating  the  handling 
of  Valencia  oranges  grown  m  Arizona 
and  designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  1982-83  season  crop  of  Valencia 
is  currently  estimated  at  64.200  cariots. 
compared  to  35,100  cariots  utilized 
during  the  past  season.  The  committee 
reports  that  demand  in  regulated  fresh 
channels  is  expected  to  require  about  34 
percent  of  this  volume.  The  remaining  66 
percent  would  be  available  for 
utilization  in  export  and  processing 
outlets.  The  committee  indicates  that 
volume  and  size  composition  of  the  crop 
of  Valencia  are  such  that  more  than 
ample  supplies  of  the  more  desirable 
larger  sizes  will  be  available  to  satisfy 
the  demand  in  regulated  channels.  The 
committee  also  reports  that  when  more 
than  ample  supplies  of  larger  sizes  are 
available  for  shipment,  disposition  of 
the  sizes  which  would  be  eliminated  by 
this  regulation  can  be  acconipiushed 
only  at  a  substantial  price  discount  and 
this  tends  to  depress  the  market  for  all 
sizes.  Valencia  oranges  failing  to  meet 
such  requirements  could  be  shipped  to 
fresh  export  markets,  left  on  trees  to 
attain  further  growth,  or  utilized  in 
processing.  In  those  circumstances, 
elimination  of  sizes  smaller  than  those 
specified  is  appropriate  in  the  interest  of 
producers  and  consumers. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 


engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1)  An 
interim  rule  was  published  in  the 
Federal  Register  (48  FR  15580)  and  no 
comments  were  received  dunng  the 
period  provided.  (2)  the  requirements  of 
this  final  rule  are  the  same  as  those 
currently  in  effect;  (31  Valencia  orange 
handlers  have  been  appnsed  of  these 
requirements  and  the  effective  date:  and 
(4)  these  requirements  will  not  require 
any  additional  preparation  by  handlers 
which  cannot  be  completed  by  the 
effective  date  hereof. 

list  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders. 
California.  Arizona,  oranges  (Valencia). 

PART  908— { AMENDED  ] 

Therefore,  S  908  605  (Valencia  Orange 
Regulation  305.  48  FR  15880)  is  revised 
to  read  as  follows  (as  so  revised. 
§  908.605  expires  November  30,  1983 
and  will  not  be  published  in  the  annual 
Code  of  Federal  Regulations): 

§  908.605    Valencia  Oar>9e  Regulation  305. 

(a)  During  the  period  July  29.  1983, 
through  November  30.  1983,  no  handlei 
shall  handle  any  Valencia  oranges 
grown  in  the  production  area  which  are 
of  a  size  smaller  than  2.32  inches  in 
diameter  Provided,  that  not  to  exceed 
five  percent,  by  count,  of  the  oranges  in 
any  container  may  measure  smaller  than 
2.32  inches  in  diameter. 

fb)  As  used  in  this  section,  "handler", 
"handle"  and  'production  area"  mean 
the  same  as  defined  in  the  marketing 
order.  Diameter  shall  mean  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit. 

(Sees  1-19,  4fl  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  July  22,  1983. 

O.  S.  Kurytoaki. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricvltural  Marketing  Service. 

[FR  Doc  83-20258  Filed  7-X-ti:  S.-4S  amj 
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7  CFR  Parts  926  artd  944 

(CaWomta  Tokay  Grape  Reg.  19;  Import 

Raga.) 

Tokay  Grapes  Grown  In  San  Joaquin 
County,  Caltfomia  Fruits;  Import 
Regulations;  HarKlling  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  This  regulation  sets  quality 
requirements  for  shipments  of  fresh 
California  Tokay  grapes  and  Tokay 
grapes  imported  into  the  United  States. 
Such  grapes  are  required  to  meet  the 
minimum  grade  and  size  requirements 
for  U.S.  No.  1  Table  grade,  with  an 
additional  color  requirement  for  the 
berries  on  the  lower  portion  of  the 
bunch.  Domestically  produced  grapes 
are  subject  to  container  markmg 
requirements.  These  actions  are  needed 
to  assure  domestic  shipment  and 
imports  of  ample  supplies  of  grapes  of 
acceptable  quality  and  to  promote 
orderly  marketmg  in  the  interests  of 
producers  and  consumers. 
DATES:  Interim  nde  effective  August  10, 
1983  through  October  15, 1983. 
Comments  which  are  received  by 
August  26, 1983  will  be  considered  prior 
to  issuance  of  a  final  rule  to  become 
effective  on  October  16,  1983  through 
December  31.  1983. 

ADDRESS:  Send  two  copies  of  comments 
to  [he  Hearing  Clerk,  United  States 
Department  of  Agriculture.  Room  1077, 
South  Building,  Washington.  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ).  Doyle,  Chief,  Fruit  Branch. 
F4V,  AMS,  USDA,  Washington,  D,C. 
20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291,  and  has  been  designated  a  "non- 
ma  jor"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
j>romote  orderly  marketing  of  California 
Tokay  grapes  and  imported  Tokay 
grapes  for  the  benefit  of  producers  and 
consumers,  and  will  not  substantially 
affect  costs  for  the  persons  directly 
regulated. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926).  regulating  the  handling  of  fresh 
Tokay  grapes  grown  in  San  Joaquin 
County,  California.  The  agreement  and 
order  are  effective  under  the 


Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Industry  Committee, 
established  under  the  order,  and  upon 
other  information. 

Pursuant  to  a  recent  amendment  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  the  Tokay 
grape  import  regulation  is  issued  under 
Section  Be  (7  U.S.C.  608e-l).  This  section 
requires  that  whenever  specified 
commodities,  including  Table  grapes, 
are  regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity.  This  interim 
regulation  is  the  first  Tokay  grape 
import  regulation  issued  since  the  Act 
was  amended  to  include  Table  grapes 
(including  Tokay  variety)  under  Section 
8e.  The  domestic  regulation  is  the  same 
as  last  season's  grade  regulation  and  the 
same  as  the  import  regulation. 

It  is  hereby  found  that  this  interim 
rule  will  tend  to  effectuate  the  declared 
poHcy  of  the  Act 

The  Tokay  Grape  Industry  Committee 
met  on  June  21, 1983.  and  unanimously 
recommended  grade,  size  and  container 
marking  requirements  for  Tokay  grapes 
grown  in  the  San  Joaquin  County  of 
California,  to  be  effective  August  10- 
October  15, 1983. 

The  regulation  establishes  the 
minimum  grade  and  size  requirements 
specified  in  the  U.S.  No.  1  Table  grade  of 
the  U.S.  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  type), 
except  that  at  least  30  percent,  by  count, 
of  the  berries  in  the  lower  2S  percent,  by 
count,  of  each  bunch  shall  show 
characteristic  color.  The  regulation  also 
requires  that  each  container  of  grapes 
bear  a  Federal-State  Inspection  Service 
lot  stamp  number  in  plain  letters  and 
figures  on  one  outside  end.  The 
minimum  grade  and  container  marking 
requirements  for  grapes  are  necessary  to 
maintain  orderly  marketing  conditions 
by  preventing  the  shipment  of  immature, 
poor  quality,  and  excessively  small  fruit 
in  fresh  commercial  marketing  outlets. 
Shipment  of  such  low  quality  fruit  would 
disrupt  orderly  marketing  and  tend  to 
depress  prices  of  all  grapes  since  low 
quahty  fruit  undermines  consumer 
confidence  in  the  quality  of  all  fruit  sold 
in  the  market  and  discourages  repeat 
purchases.  The  specified  grade 
requirements  are  consistent  with  the 
quality  and  size  composition  of  the 
available  crop  and  are  designed  to 
provide  ample  supplies  of  good  quality 
fruit  in  the  interest  of  producers  and 
consumers  consistent  with  the  declared 


policy  of  the  act.  Fruit  not  meeting  these 
requirements  could  be  sold  within  San 
Joaquin  County,  or  utilized  in  processing 
outlets  such  as  crushing. 

Production  of  Tokay  grapes  for  the 
1983  season  is  estimated  by  the 
committee  at  128,340  tons,  compared 
with  production  of  189,000  tons  in  1982. 
In  recent  years  approximately  10 
percent  of  the  crop  has  been  shipped 
fresh.  Tokay  grapes  not  shipped  fresh 
are  utilized  in  crushing. 

It  is  proposed  that  the  regulations 
contained  in  the  interim  rule,  be 
effective  for  the  period  August  10 
through  October  15, 1983.  Interested 
persons  are  invited  to  comment  through 
August  26, 1983  with  regard  to  the 
interim  rule. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
interim  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that;  (1) 
Shipment  of  the  1983  crop  of  Tokay 
grapes  is  expected  to  begin  on  or  about 
August  10,  1983,  and  this  regulation 
should  be  applicable  to  all  such 
shipments;  (2)  the  California  Tokay 
grape  regulation  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting;  (3)  California  Tokay 
grape  handlers  have  been  apprised  of 
these  requirements  and  the  effective 
date:  (4)  the  Tokay  grape  import 
requirements  are  mandatory  under 
section  8€  of  the  Act;  (5)  the  import 
regulation  imposes  the  same  grade 
requirements  as  are  being  made 
applicable  to  the  shipment  of  Tokay 
grapes  grown  in  San  Joaquin  County, 
California  under  Tokay  Grape 
Regulation  19:  and  (6)  more  than  three 
days  notice,  the  minimum  prescribed  by 
section  8e  is  provided  with  respect  to 
this  import  regulation. 

List  of  Subjects  in  7  CFR  Parts  926  and 
944 

Marketing  agreements  and  orders, 
Grapes.  California.  Fruits.  Import 
regulations. 

Therefore,  new  §  §  926.320  and  944.601 
are  added  and  §§  944.400  and  944.501 
are  revised  to  read  as  follows: 

§  §  926.320  and  944.601  expire  October 
15. 1983,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations. 

PART  926— {AMENDED] 

1.  Add  a  new  S  926.320  to  read  as 
follows: 
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§  926.320    Caltfomia  Tokay  Grape 
Regulation  19. 

(a)  During  the  period  August  10, 1983. 
through  October  15. 1983.  no  handler 
shall  ship: 

(1)  Any  Tokay  grapes  grown  in  the 
production  area  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grade,  and  the  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count  shall  show 
characteristic  color,  and 

(2)  Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this 
section. 

(b)  Definitions.  "U.S.  No.  1  Table 
grade"  and  "characteristic  color"  shall 
mean  the  same  as  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  type)  (7  CFR 
51.880-51.912). 

PART  944— [AMENDED] 

2.  Add  a  new  §  944.601  to  read  as 
follows: 

§944.601     Tokay  Grape  Import 
Regulation  1. 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  Act  and  Part  944 — 
Fruits;  Import  Regulations,  during  the 
period  August  10, 1983,  through  October 
15, 1983,  the  importation  into  the  United 
States  of  Tokay  variety  grapes  is 
prohibited  unless  such  grapes  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grade,  as  set  forth  in  the  U.S. 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  type,  7  CFR 
51.880-51.912],  and  the  following 
additional  requirement:  of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch,  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
characteristic  color. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  and  quality  of 
Tokay  grapes  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
evidence  thereof  in  the  form  of  an 
official  inspection  certificate,  issued  by 
the  respective  service,  applicable  to  the 


particular  shipment  of  Tokay  grapes,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  Certification  (7  CFR  Part 
944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
may  be  reconditioned  or  exported.  Any 
failed  lot  which  is  not  exported  shall  be 
disposed  of  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service  with  the  costs  of  certifying  the 
disposal  of  said  lot  borne  by  the 
importer. 

(e)  Minimum  quantity  exemption — 
Any  person  may  import  up  to  250 
pounds  of  grapes  in  any  one  shipment 
exempt  from  the  requirements  of  this 
section. 

(f)  It  is  determined  that  imports  of 
Tokay  grapes,  during  the  effective  time 
of  this  regulation,  are  in  most  direct 
competition  with  Tokay  grapes  grown  in 
the  San  Joaquin  County  of  California, 
under  M.O.  926  (7  CFR  Part  926).  The 
grade,  size  and  quality  requirements  of 
this  section  are  the  same  as  those 
applicable  to  Tokay  grapes  grown  in  the 
San  Joaquin  County  of  California. 

3.  Revise  §  944.400  to  read  as  follows: 

§  944.400    Designated  inspection  services 
and  procedure  for  obtaining  inspection  and 
certification  oi  imported  avocados, 
grapefruit,  limes,  oranges,  and  table  grapes 
regulated  under  section  Be  of  the 
Agrtcultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

(a)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  hereby  designated  as  the 
governmental  inspection  service  for  the 
purpose  of  certifying  the  grade,  size, 
quality,  and  maturity  of  avocados, 
grapefruit,  limes,  oranges  and  table 
grapes  that  are  imported  into  the  United 
States.  Inspection  by  the  Federal  or 
Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
the  specified  fruit,  is  required  on  all 
imports.  Such  inspection  and 
certification  services  will  be  available 
upon  application  in  accordance  with  the 


Regulations  Governing  Inspection, 
Certification  and  Standards  for  Fresh 
Fruits.  Vegetables,  and  Other  Products 
(7  CFR  Part  51)  but.  since  inspectors  are 
not  located  in  the  immediate  vicinity  of 
some  of  the  small  ports  of  entry,  such  as 
those  in  southern  California,  importers 
of  avocados,  grapefruit  limes,  oranges, 
and  table  grapes  should  make 
arrangements  for  inspection,  through  the 
applicable  one  of  the  following  offices, 
at  least  the  specified  number  of  days 
prior  to  the  time  when  the  fruit  will  be 
imported: 

Ports.  Office*  and  Advance  Notioe 

Eastern  Region 

In  Alabama.  Officer  In  Charge.  Post  Office 
Box  244.  Mobile,  AL  36601,  PH  205-690-6154. 
or 

In  Jacksonville,  Florida.  Officer  In  Charge. 
Unit  &  3335  N.  Edgewood  Ave.,  Jacksonville. 
PL  32205.  Rt  904-354-5983.  or 

In  Miami.  Florida,  Officer  In  Charge.  1350 
NW.  12th  Ave..  RM.  530,  Miami,  PL  33136.  PH; 
305-324-6116,  or 

In  Maryland.  Officer  In  Charge.  Maryland 
Wholesale  Produce  Market-Building  B  Unit 
13.  Jessup.  MD  20794.  PH:  301-799-5899.  or 

In  Massachusetts.  Officer  In  Charge. 
Boston  Terminal  Market  Room  1,  34  Market 
Street  Everett  MA  02149.  VH.  617-389-2480. 
or 

In  Buffalo.  New  York.  Officer  In  Chaige. 
176  Niagara  Frontier  Food  Terminal-Rm.  7. 
Buffalo.  NY  14206.  PH:  716-824-1585,  or 

In  New  Jersey.  Officer  In  Charge.  Federal 
Building.  RM.  839.  970  Broad  Street  Newark. 
NJ  07102.  PH:  201-645-2208.  or 

In  New  York.  !Siew  York,  Officer  In  Charge. 
Room  28-A  Hunts  Point  Market  Bronx,  NY 
10474.  PH:  212-991-7669.  or 

In  Pennsylvania,  Officer  In  Charge.  293 
Produce  Building.  3301  S.  Galloway  Street. 
Philadelphia.  PA  19148.  PH:  215-^36-0645.  or 

In  Virginia.  Officer  In  Charge.  3661  Virginia 
Beach  Blvd.,  Norfolk.  VA  23502,  PH:  804-441- 
6218,  or 

In  Puerto  Rico,  Officer  In  Charge.  Post 
Office  Box  9112,  Santurce.  PR  00908.  PH:  809- 
783-2230. 

All  other  Eastern  Ports  of  entry:  Regional 
Director,  Skyline  Office  Building.  5205 
Leesburg  Pike-Suite  806,  Falls  Chuch.  VA 
22041,  PH:  703-756-6781. 

Central  Region 

In  Louisiana,  Officer  In  Charge.  5027  U.S. 
Postal  Service  Building.  701  Loyola  Avenue. 
New  Orleans.  LA  70113.  PH:  504-589-6741.  or 

In  Michigan.  Officer  In  Charge.  90  Detroit 
Union  Produce.  7201  West  Fort  Street. 
Detroit  Ml  48209.  PH:  313-228-6059.  or 

In  Minnesota.  Officer  In  Charge. 
Agriculture  Building.  Room  226.  90  West  Plato 
Boulevard.  St.  Paul  MN  55107,  PH:  612-296- 
8557.  or 

in  El  Paso,  Officer  In  Charge.  6070  Gateway 
East,  Suite  410.  El  Paso.  TX  79905,  PH:  915- 
543-7723,  or 

In  Houston.  Texas.  Officer  In  Charge.  3100 
Produce  Row.  Room  14.  Houston,  TX  77023, 
PH;  713-923-2557. 
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All  other  Texas  Ports;  Officer  In  Charge. 
Post  Office  Box  107.  San  Juan.  TX  78589.  PH: 
512-787-4091 

All  other  Central  Ports  of  Entry:  Regional 
Director.  Room  1012.  610  South  Canal  Street. 
Chicago.  IL  80607,  PH.  312-353-6225, 

Western  Region 

In  Arizona,  Officer  In  Charge.  Post  Office 
Box  1485.  Nogales.  AZ  85621.  PH:  602-281- 
0783.  or 

In  Los  Angeles.  California.  Officer  In 
Charge.  Wholesale  Terminal  BIdg..  Room  271. 
784  South  Central  Avenue,  Los  Angeles.  CA 
90021.  PH:  213-688-2489,  or 

In  San  Francisco.  California.  Officer  In 
Charge.  P  O  Box  4266.  Burlingame,  CA  94010. 
PH  415-876-1093  and  1094,  or 

In  Hawaii,  Officer  In  Charge.  P.O.  Box 
22159.  Pawaa  Substation.  Honolulu.  HI  96822. 
PH:  806-548-7147.  or 

In  Oregon.  Officer  In  Charge.  Cascade 
Plara.  Suite  125.  2828  SW.  Corbett,  Portland. 
OR  97201.  PH:  503-229-6161.  or 

In  Washington.  Officer  In  Charge.  5507 
Sixth  Avenue  South.  Seattle.  WA  96108.  PH: 
2fJ6-764-3500.  or 

In  New  Mexico.  Officer  In  Charge.  New 
Mexico  Market  and  Uevelopment  Branch. 
New  Mexico  Department  of  Agriculture.  P.O. 
Box  5600  Las  Cruces.  NM  88003.  PH:  505- 
646-^1929. 

.1.7  other  Western  Ports  of  Entry:  Regional 
Director,  P.O.  Box  214287.  Sacramento.  CA 
95821.  PH:  916-440-0548  and  3549. 

Headquarters:  Washington.  DC:  Chief. 
Fresh  Products  Branch,  Fruit  and  Vegetable 
Division.  AMS.  Room  2052-S,  Bldg..  U.S. 
D^'partment  of  AKnculture.  Washington.  DC 
20250.  PH:  202-M7-5870. 

Notirication 

Port  Offices — at  least  one  (1)  day. 
Regional  Director — at  least  two  (2)  days 
Headquarters — at  least  three  (3)  days. 

(b)  Inspection  certificates  shall  cover 
only  the  quantity  of  fruit  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  importer. 

(c)  The  inspection  pei^ormed.  and 
certificates  issued,  by  the  Federal  or 
Federal  State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and 
regulations  of  the  Department  governing 
the  inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51).  The  cost  of  any  inspection 
and  certification  shall  be  borne  by  the 
applicant  therefor. 

(d)  Each  inspection  certificate  issued 
with  respect  to  any  of  the  specified 
fruits  to  be  imported  into  the  United 
States  shall  set  forth,  among  other 
things:  (1)  The  name  and  place  of 
inspection:  (2)  The  name  of  the  shipper, 
or  applicant;  (3)  The  commodity 
inspected;  (4)  The  quantity  of  the 
commodity  covered  by  the  certificate; 
(5)  The  principal  identifying  marks  on 
the  container  (6)  The  railroad  car 
initials  and  number,  the  truck  and  the 
trailer  license  number,  the  name  of  the 
vessel,  the  namp  of  the  air  carrier,  or 


other  identification  of  the  shipment  and 
(7)  The  following  statement  if  the  facts 
warrant  Meets  U.S.  import  requirements 
under  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended. 

4.  Amend  5  944.501  (48  PR  16025)  by 
adding  a  proviso  at  the  end  of  paragraph 
(a)  to  read: 

§944.501    Table  Gr^M  Import 
Regulation  1. 

(a)  *  *  *  Provided,  That  with  respect 
to  Tokay  grapes  the  quality 
requirements  provided  in  this  section 
are  terminated  on  August  10. 1983. 

«        •        •        *        • 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  LJ.S.C. 
601-674) 

Dated  |uly  22. 1983. 

D.  S.  KurykMki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FK  Doc  S3-20Z2S  FUed  7-26-8}:  ft45  am] 
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7  CFR  Parts  982  and  999 

Suspension  of  Termination  Date  for 
Current  Grade  Standards  for  Domestic 
and  Imported  Shelled  Filberts 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  would  suspend 
the  termination  date  of  grade  standards 
prescribed  under  Marketing  Order  No. 
982  for  domestic  shelled  filberts,  and  the 
grade  standards  prescribed  for  imported 
shelled  filberts  under  §  999.400.  The 
standards  became  effective  on  May  24. 
1982.  and  were  scheduled  to  terminate 
on  July  31. 1983.  The  review 
contemplated  by  the  May  24. 1982. 
action  has  not  been  completed,  and 
additional  time  will  be  needed.  Hence, 
suspension  of  the  July  31, 1983, 
termination  date  is  necessary  to  keep 
the  current  standards  in  effect  and 
maintain  continuity  in  the  quality  of 
domestic  and  imported  shelled  filberts. 
EFFECTIVE  DATE:  July  27. 1983. 
FOB  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger.  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA, 
Washington.  D.C.  20250  (202)  447^5053. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 


Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  because:  (1)  An  emergency 
situation  exists  which  warrants 
publication  without  opportunity  for  a 
public  comment  period  on  this  final 
action;  (2)  it  is  necessary  that  this  action 
become  effective  promptly  to  allow 
handlers  and  importers  to  continue  to 
handle  filberts  under  the  current 
standards  to  maintain  continuity;  and  (3) 
this  action  is  necessary  to  keep  the 
current  standards  in  effect  beyond  July 
31. 1983,  thus  keeping  them  from 
reverting  to  the  standards  effective  prior 
to  May  24.  1982. 

The  current  standards  for  domestic 
shelled  filberts  prescribed  in  §  982.101. 
Exhibit  A  under  the  marketing 
agreement  and  Order  No.  982.  both  as 
amended  (7  CFR  Part  982),  and  for 
imported  shelled  filberts  under  the 
import  regulation  (§  989.400.  Exhibit  A) 
were  published  in  the  Federal  Register 
March  24.  1982  (47  FR  12609;  13504). 
These  standards  include  a  tolerance  of 
two  percent  for  mold,  rancidity,  insect 
injury,  or  decay,  but  not  more  than  one 
percent  for  mold,  rancidity,  or  insect 
injury.  They  became  effective  May  24. 
1982,  and  were  scheduled  to  terminate 
July  31,  1983. 

The  July  31. 1983.  termination  date 
was  intended  to  give  interested  parties 
an  opportunity  to  review  and  evaluate 
the  effects  of  the  standards  over  a 
feasonable  period  of  time  on  quality 
improvement,  trade,  and  consumption, 
and  to  determine  whether  a  further 
reduction  of  the  tolerance  levels  was 
justified.  This  review  and  evaluation  has 
taken  longer  than  anticipated,  and 
additional  time  will  be  needed. 
Therefore,  suspension  of  the  termination 
date  is  necessary  to  maintain  continuity 
in  the  quality  of  domestic  and  imported 
shelled  filberts. 

List  of  Subjects  in  7  CFR  Part  982 

Marketing  agreements  and  orders. 
Filberts.  Hazelnuts,  Oregon,  and 
Washington. 

List  of  Subjects  in  7  CFR  Part  999 

Food  grades  and  standards.  Imports. 
Dates.  Walnuts,  Prunes,  Raisins. 
Filberts. 
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PARTS  982  AND  999— {AMENDED] 

§§982.101  and  999.400    [Amended) 

Therefore.  7  CFR  982.101  and  999.400 
for  domestic  and  imported  shelled 
filberts,  respectively,  are  amended  by 
removing  the  last  sentence  in  paragraph 
(2)  of  Tolerances  in  §  982.101.  Exhibit  A, 
and  the  last  sentence  in  paragraph  (2)  of 
Tolerances  in  §  999.400.  Exhibit  A. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
eoi-«74) 

Dated:  July  22. 1983. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc.  83-20274  Filed  7-28-63:  8:45  am) 
MLUMG  CODE  3410-02-M 


7  CFR  Part  1136 

(Milk  Order  No.  136;  Docket  No.  AO-309- 

A24] 

Milk  in  ttie  Great  Basin  Marketing  Area; 
Order  Amending  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  amends  the 
classification  provisions  of  the  Great 
Basin  Federal  milk  marketing  order.  The 
amendment  provides  for  a  Class  II 
classification  for  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  aseptically  processed  and 
packaged  in  hermetically  sealed  paper 
containers.  The  action  is  based  on  an 
industry  proposal  considered  at  a  public 
hearing  held  on  December  9, 1982.  The 
change,  which  has  been  approved  by 
more  than  two-thirds  of  the  producers  in 
the  market,  is  necessary  to  reflect 
current  marketing  conditions. 
EFFECTIVE  DATE:  September  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250  (202/447-7183). 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  November 
19, 1982,  published  November  26. 1982 
(47  FR  53395). 

Emergency  Final  Decision:  Issued 
February  8. 1983,  pubUshed  February  14, 
1983  (48  FR  6545). 


Final  Order:  Issued  February  23,  1983. 
published  March  1.  1983  (48  FR  8425). 

Recommended  Decision;  Issued  May 
5. 1983;  published  May  10, 1983  (46  FR' 
20925). 

Final  Decision:  Issued  |une  22.  1983 
published  June  28,  1983  148  FR  29704). 

Fudings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Great  Basin 
order  was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq. ).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formuiation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
miUc  in  the  Great  Basin  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  m  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  m  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 


means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended:  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a 
referendum  and  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

List  of  SubjecU  in  7  CFR  Part  1136 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Great  Basin 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1136— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  In  §  1136.15,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

$1136.15     Ruid  milk  product 

(b)  *  *  • 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass,  paper,  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
sohds.  and  whey:  and 
•        «        *        •        * 

Z  In  §  1136.40.  paragraph  (b)(4)(vi)  is 
revised  to  read  as  follows: 

§  1 136.40    Classes  of  uttltzation. 


(4)  *  *  * 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers  or  aseptically 
packaged  in  hermetically  sealed  paper 
containers. 
***** 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C 
601-674)) 
Effective  date:  September  1, 1983. 
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Signed  at  Washington.  D.C.  on;  July  22. 
1983. 

C  W  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

BtUJNQOOOe  MMH»-4i 


FEDERAL  RESERVE  SYSTEM 
12CFnPart2^ 

10ock8tNo.R-0476| 

Rule*  Regarding  Delegation  of 
Auttiortty;  Detegatton  of  Authority  to 
Reserve  Banks  To  Approve 
Applications  To  Acquire  Banks 

aqency:  Board  of  Governors  of  the 
Federal  Reserve  System, 
ACTKHC  Final  rule. 

summary:  This  amendment  to  the  Rules 
Regarding  Delegation  of  Authority 
liberalizes  the  conditions  under  *fhich 
Federal  Reserve  Banks  can  approve 
applications  under  sections  3  and  4  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842  and  1843(c)(8)).  and  the  Bank 
Merger  Act  (section  18(c)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C. 
1828(c)).  The  Board  is  amending  the 
comf)etitive  criteria  to  permit  Reserve 
Banks  to  approve  such  applications  if 
the  trEinsaction  involves  two  banking 
organizations  each  with  assets  over  $100 
million  in  deposits  and  after 
consummation,  the  acquiring 
organization  would  control  over  10 
percent  of  market  deposits,  rather  than  5 
percent  under  the  current  regulation. 
EFFECTIVE  DATE:  July  21.  1983. 
FO«  FURTHER  INFORMATION  CONTACT: 
John  Russell.  Senior  Financial  Analyst. 
Division  of  Banking  Supervision  and 
Regulation  (202/452-2486)  or  Bronwen 
Mason  Chaiffet^.  Senior  Counsel.  Legal 
Division  (202/452-3564). 
SUPPLEMENTARY  fNFORMATION:  Under 
the  Rules  Regarding  Delegation  of 
Authority,  the  Federal  Reserve  banks 
can  approve  applications  filed  under 
Section  3  or  4  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  and 
1843(c)(8)).  or  the  Bank  Merger  Act 
(Section  18(c)  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C.  1828(c)),  unless 
certain  factors  are  present.  The 
competitive  criteria  for  proposals  to 
acquire  additional  banks  provide  that 
the  Reserve  banks  cannot  approve  an 
application  if  the  transaction  involves 
two  or  more  banking  organizations  that: 

(i)  Rank  among  a  State's  ten  largest 
banking  organizations,  or 

(ii)  Each  of  whom  has  over  Si 00 
million  in  market  deposits  and.  after 


consummation,  the  acquiring 
organization  would  control  over  5 
percent  of  market  deposits. 

Since  September,  1979.  the  Board  has 
considered  and  approved  a  number  of 
applications  where  the  only  aspect  of 
the  case  that  precluded  delegated 
approval  by  the  Reserve  Bank  was  the 
criteria  in  item  (ii).  Moreover,  the  Board 
has  not  denied  an  application  where 
each  banking  organization  had  over  $100 
million  in  market  deposits,  and  after 
consummation  the  acquiring 
organization  controlled  not  more  than  10 
percent  of  market  deposits.  In  light  of 
the  Board's  experience  with  the  criteria 
in  item  (ii)  above,  the  Board  believes 
that  the  5  percent  threshold  should  be 
raised  to  10  percent. 

This  proposed  delegated  rule  change 
would  expedite  applications  processing 
and  decrease  the  number  of  Board  cases 
that  do  not  present  a  significant 
competitive  issue  within  a  market.  Of 
course,  an  application  being  processed 
under  the  more  liberal  delegated  rule 
could  be  brought  to  the  Board  for 
consideration  if  competitive 
circumstances  warrant 

Regulatory  Flexibility  Act  Analysis. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354.  5  U.S.C  section  801  et  seq.).  the 
Board  certifies  that  the  proposed 
amendment,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendment  would  ease  the 
application  of  the  existing  regulations 
and  does  not  have  any  particular  effect 
on  small  entities. 

Regulatory  Impact  Analysis.  Pursuant 
to  section  3(a)(1)  of  Executive  Order 
12291  of  February  17. 1981,  it  has  been 
determined  that  the  proposed 
amendment  does  not  constitute  a  major 
rule  within  the  meaning  of  section  {l)(b) 
of  the  Executive  Order.  The  proposed 
amendment  has  no  effect  on  the 
operations  of  the  depository  institutions 
subject  to  them,  and  thus,  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  wnll  not  affect  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  and  will  not  have 
adverse  effects  on  competition, 
employment,  investment,  productivity  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Pvblic  Comment.  The  provisions  of 
section  553  of  Title  5.  United  States 
Code,  relating  to  notice,  public 
participation,  and  deferred  effective 
date  have  not  been  followed  in 
connection  with  the  adoption  of  this 
amendment  because  the  change  to  be 


effected  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section.  The  Board's  expanded 
rulemaking  procedures  have  not  been 
followed  because  the  amendment  is  a 
technical  one  and  because  it  relieves  a 
burden  that  could  obstruct  necessary 
and  prompt  action  that  would  be  in  the 
public  interest. 

List  of  Subjects  in  12  CFR  Part  265 

Authority  delegations  (Government 
agencies).  Banks,  Banking,  Federal 
Reserve  System. 

PART  265— (AMENDED) 

Pursuant  to  its  authority  under 
sections  3(a).  4(c)(8)  and  5(bj  of  the  Bank 
Holding  Company  Act.  and  section  18(c) 
of  the  Federal  Deposit  Insurance  Act 
(Bank  Merger  Act,  12  U.S.C.  1828(c)).  the 
Board  of  Governors  is  amending  its 
Rules  Regarding  Delegation  of  Authority 
(12  CFR  Part  285)  by  removing 
paragraphs  (i)  through  (xiii)  of  §  265.2 
and  adding  paragraphs  (f)(22)  (i)  through 
(v)  as  follows: 

§  265.2    Specific  functions  delegated  to 
Board  Employees  and  to  Federal  Reserve 
Banks. 


(0-  •  • 

(22)  *   *  * 

(i)  A  member  of  the  Board  has 
indicated  an  objection  prior  to  the 
Reserve  Bank's  action;  or 

(ii)  The  Board  has  indicated  that  such 
delegated  authority  shall  not  be 
exercised  by  the  Reserve  Bank  in  whole 
or  in  part;  or 

(iii)  A  written  substantive  objection  to 
the  application  has  been  properly  made: 
or 

(iv)  The  application  raises  a 
significant  policy  issue  or  legal  question 
on  which  the  EJoard  has  not  established 
its  position;  or  in  formations,  banks 
acquisitions  or  mergers: 

(v)  The  proposed  transaction  involves 
two  or  more  banking  organizations: 

(o)  That  rank  among  a  State's  ten 
largest  banking  organizations  in  terms  of 
total  domestic  banking  assets;  or 

(h)  Each  of  which  has  more  than  $100 
million  of  total  deposits  in  banking 
offices  in  the  same  local  banking  market 
that,  after  consumation  of  the  proposal, 
would  control  over  10  percent  of  total 
deposits  in  banking  offices  in  that  local 
market;  or  in  nonbank  acquisitions: 

( /)  The  noiilwaking  activities 
involved  do  not  clearly  fall  within 
activities  that  the  Board  has  designated 
as  permissible  for  bank  holding 
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companies  under  §  225.4(a|  of 
Regulation  Y;  or 

{^  The  proposal  would  involve  the 
acquisition  by  banking  organization  that 
has  total  domestic  banking  assets  of  $1 
billion  or  more  of  a  nonbanking 
organization  that  appears  to  have  a 
significant  presence  in  a  permissible 
nonbanking  activity.* 

Effective  date  The  amendment  is 
effective  on  ail  applications  pending  on 
July  21.  1983.  and  on  all  future 
applications. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  21.  1983. 

lames  N4cAfe», 

Associate  Secretary  of  the  Board. 

(VR  Dot  83-20198  Filed  7-28-83:  8:45  am| 
BtLDNG  COOe  6J10-01-M 


FEDERAL  TRADE  COMMISSION 

leCFRPart  13 
[Dockat  No.  8822] 

Magnavox  Co.;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Conunission. 
action:  Modifying  order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  June  9. 
1971  (36  FR  13379),  by  amending  Part  I-T 
and  deleting  Part  1-V  of  the  order,  to 
permit  the  company  to  control  the 
transshipment  of  its  consumer  electronic 
products.  The  modification  also  deletes 
Part  HI  of  the  order,  which  had 
prohibited  the  company  from  engaging 
in  exclusive  dealing,  full  line  forcing  and 
tying  practices  in  connection  with  the 
sale  of  its  products. 

DATES:  Consent  order  issued  June  9, 
1971.  Modifying  order  issued  July  11, 
1983 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CC.  Selig  S.  Merber.  Washington, 
D.C.  20580,  (202)  634-4642. 
SUPPtEMENTARY  INFORMATION:  In  the 

matter  of  The  Magnavox  Company,  a 
corporation.  Codification  appearing  at 
36  FR  13379  remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Electronic  products.  Trade  practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  48.  Interprets  or 
applies  sec  5.  38  Stat.  719.  as  amended:  15 
U.S.C.  45) 


*Wh^  other  situations  may  involve  the  issue  of 
significant  presence,  the  Board  regards,  as  a  genera] 
guideline,  any  company  that  ranks  among  the  20 
largest  independem  firms  in  any  industry  as  having 
H  significant  presence. 


The  Order  Modifying  Decision  and 
Order  is  as  follows; 

Commissioners;  James  C.  Miller  III, 
Chairmaa  David  A.  Clanton.  Michael 
Pertschuk,  Patricia  P  Bailey.  George  W. 
Douglas. 

In  the  matter  of  The  Magnavox 
Company,  a  corporation.  Docket  No. 
8822.  Order  Modifying  Decision  and 
Order. 

On  Fetirtiary  2.  1983,  respondent  The 
Magnavox  Company  ("Magnavox")  filed 
its  "Reqiipst  To  Reopen  and  Modify 
Consent  Order"'  ( "Request").'pursuant  to 
Section  5(b)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45{b).  and 
Section  2.51  of  tiie  Commission  s  Rules 
of  Practice.  The  Request  asked  that  the 
Commission  reopen  the  consent  order 
that  was  issued  on  June  9.  1971,  in  this 
matter  pthe  order")  and  modif\  it  in  two 
respects.  First  Magnavox  requested  that 
certain  words  in  Part  1-T  of  the  order 
and  all  of  Part  l-V  be  deleted  to 
eliminate  order  language  that  prevents 
Magnavox  from  prohibiting 
transshipment  of  its  consumer  electronic 
products.  Second,  Magnavox  requested 
that  the  Commission  delete  Part  III  of 
the  order,  which  forbids  respondent 
from  engaging  in  exclusive  dealing,  full 
line  forcing  and  tying  practices  in 
connection  with  the  sale  and 
distribution  of  its  consumer  electronic 
products.  Magnavox  8  Request  was  on 
the  public  record  for  thirty  days  and  no 
comments  were  received. 

After  reviewing  respondent  s  Request. 
the  Commission  has  concluded  that  the 
public  interest  warrants  reopening  and 
modification  of  the  order  in  the  manner 
requested  by  respondent. 

The  transshipment  provisions  of  the 
order  were  adopted  as  "fencing-m" 
restraints  ancillary  to  the  order's  ban  on 
resale  price  maintenance.  See  FTC  v. 
National  l.ead  Co..  352  U.S.  419  (1957). 
Respondent  has  specifically  represented 
in  its  Request  that  it  does  not  fix  the 
price  at  which  its  customers  resell  any 
of  the  products  purchased  from  it.  that 
prices  vary  from  outlet  to  outlet,  and 
that  current  market  conditions  would 
prevent  it  from  fixing  resale  pnces  even 
if  it  were  so  inclined.  Respondent  also 
has  argued  that  the  image  of  the 
Magnavox  brand  is  being  harmed  by  its 
inability  to  control  transshipment  of  its 
products  to  outlets  that,  at  least  in  some 
instances,  do  not  have  the  resources  to 
provide  adequate  pre-saie  and  post-sale 
service. 

The  transshipment  provisions  in 
question  have  been  in  effect  for  nearly 
twelve  years,  and  appear  to  have  served 
their  remedial  purposes.  There  is  no 
indication  that  respondent  during  that 
time  has  engaged  m  resale  price 


maintenance  or  has  breached  the  order's 
provisions  governing  transshipping 
restraints.  Particularly  m  view  of  the 
continued  existence  of  the  order  s 
underlying  prohibihons  against  resale 
price  maintenance,  there  no  longer 
appears  to  be  a  need  to  continue  the 
transshipment  provisions  of  the  order. 

Part  III  of  the  order  forbids 
respondent  from  engaging  in  exclusive 
deaimg,  full  Ime  forcing  and  tying 
practice.s  in  connection  wnlh  ttie  sale 
and  distntxition  of  its  consumer 
electronic  products.  The  Comnussion 
has  determined  that  the  pubhc  interest 
will  be  served  if  it  deletes  Part  III  of  the 
order.  It  does  not  ap>pear  that 
respondent  has  the  market  power  to 
impose  exclusive  dealing  or  related 
arrangements  on  a  competitively 
significant  number  of  its  dealer  oudets. 
Any  exclusive  dealing  or  similar 
arrangements  that  respondent  may 
adopt  with  respect  to  its  outlets  is  not 
likely  to  result  in  any  significant  market 
foreclosure  of  competitors,  or  to  raise 
entry  bamers.  Moreover,  Magnavox 
contemplates  that  any  exclusive 
arrangements  that  it  may  adopt  would 
be  terminable  by  dealers  at  wnll  As  the 
Commission  pointed  out  in  Belton 
Efectronics  Corp..  Docket  No.  8928  (Slip 
Opinion,  fuly  6,  1982).  the  length  of  time 
that  competitors  are  foreclosed  by 
exclusive  transactions  has  been  an 
important  element  in  the  evaluation  of 
such  contracts.  Slip  Opinion,  at  34.  n.39. 
The  provisions  of  Part  IH  of  the  ord  t 
apparently  are  acting  to  inhibit 
respondent's  abihty  to  build  a  strong 
distribution  network  At  the  same  time, 
respondent's  competitors,  including  its 
larger  competitors,  are  not  under 
comparable  restraints. 

Accordingly,  it  is  ordered  that  this 
matter  be.  and  it  hereby  is,  reopened 
and  that  Part  I-T  of  the  order  be,  and  it 
hereby  is,  amended  to  read  as  follows: 

'T,  Terminating,  harassing, 
threatening,  intimidating,  coercing  or 
delaying  shipments  to  any  dealer 
because  the  dealer  has  sold  or  is  selling 
its  products  at  other  than  it  established 
or  suggested  retail  pnces." 

It  is  further  ordered  that  Part  I-V  of 
the  order  be.  and  it  hereby  is.  deleted. 

It  is  further  ordered  that  Part  III  of  the 
order  be,  and  it  hereby  is,  deleted. 

By  the  Commission,  Commissioners 
Pertschuk  and  Bailey  voted  in  the 
affirmative  as  to  the  modification  to  Part  10 
of  the  origmal  order  and  votod  in  the 
negative  as  to  the  modificabon  deleting  Part 
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L  subparts  T  and  V,  of  the  original  order 
relating  to  transshipping. 
Emily  H.  Rock, 
Secretary. 

Statement  of  Commissioner  Pertscbuk 
DiasentiDg  in  Part  in  the  Magnavox  Company 

(Docket  No.  8822] 

July  11.  1383. 

I  dissent  from  the  Commission's  decision  to 
modify  the  order  in  this  mdtter  to  permit  the 
North  American  Philips  Consumer 
Electronics  Corporation  (NAP),  the  successor 
to  the  Magnavox  consumer  electronics  line, 
to  ban  transshipment  of  its  consumer 
electronic  products.'  The  petition  sets  forth 
no  changed  circumstances  or  public  interest 
sufficient  to  require  the  complete  lifting  of  the 
order's  prohibition  on  transshipping  bans, 
which  was  one  of  the  restnctions  put  into 
place  to  prevent  Magnavox  from  resuming 
the  practice  of  resale  price  maintenance 
(RPM).  Further,  while  NAP  asserts  that  its 
market  share  has  declined  since  the 
Magnavox  order  went  into  effect  in  1971,  it 
has  made  no  showing  that  this  was  the  result 
of  transshipping.  Also,  while  claiming  that 
market  prices  in  this  industry  are 
competitive.  NAP  has  presented  no  specific 
evidence  of  discounting  by  its  authorized 
dealers.  It  is  thus  uncertain  whether  there 
would  be  much  intrabrand  price  competition 
in  NAFs  consumer  electronic  products  if  it 
could  completely  stop  transshipments  to 
other  retailers,  including  pnce-cutters. 

NAP  argues  that  it  no  longer  engages  in 
RPM  and  that  the  order's  fencing-in  measure 
outlawing  transshipping  bans  is  therefore  no 
longer  necessary.  Presumably,  however,  an 
important  reason  Magnavox  no  longer  fixes 
resale  pnces  is  because  the  order's  many 
anti-RPM  provisions,  including  the  one 
allowing  transshipping,  have  prevented  it 
from  doing  so.  There  is  no  hard  evidence  in 
the  record  that  Vtagnavox  would  go  back  to 
RPM.  or  necessanly  use  the  reacquired  right 
to  bar  transshipping  as  a  means  for  furthering 
new  RPM  schemes.  But  there  is  growing 
evidence  that  many  manufacturers,  including 
some  in  the  consumer  electronics  industry, 
are  increasingly  cutting  off  discounters, 
relying  in  part  on  the  new  freedom  to  restrict 
transshipping.  For  example,  according  to  the 
Wall  Street  Journal  (June  21.  1983.  p.  37), 
"many  manufacturers  besides  Pioneer  [a 
competitor  of  .Magnavox]  have  choked  off 
supplies  to  discounters  in  recent  months 


'  The  Magnavox  Co  continues  !o  exist,  but  is  no 
longer  in  the  consumer  electronics  business. 

'  In  the  same  article,  the  Secretary  of  Lenox, 
Inc — which  lust  last  year  was  allowed  by  the  FTC 
to  resume  banning  ffanssnipmenls  of  its  fine  china, 
see  Lenox.  Inc..  Docket  No.  87ia  July  12. 1982 — 
implied  a  readiness  to  restrict  transshipments  to 
discounters  in  saying  that  while  "we  don't  terminate 
anybody  for  discounting, '  transshipping  to 
unauthorized  price-cutters  "takes  away  control  of 
our  image. ' 


I  am  frankly  concerned  that  the  FTC's 
present  policy  of  non-enforcement  of  the  law 
against  RPM.  together  with  the  relaxation  of 
transshipping  restrictions  on  a  number  of 
past  resale  price  fixers,  has  contributed  to 
this  reported  trend  of  cutting  off  discounters. 
It  is  this  overriding  worry,  as  well  as  NAP's 
failure  to  make  the  requisite  statutory 
showing  for  relief,  that  has  led  me  to  oppose 
the  company's  request  for  permission  to 
prohibit  transshipping. 

Admittedly,  product  image  and  adequate 
pre-sale  and  post-sale  services  are  important 
components  of  marketing  and  customer 
satisfaction  in  the  consumer  electronics 
industry,  and  NAP — like  its  competitors — is 
entitled  to  maintain  them.  However,  this 
legitimate  business  objective  can  be  achieved 
by  means  far  more  compatible  with  price 
competition  than  the  rather  blunt  instrument 
of  transshipping  bans,  which  are  typically 
used  to  cut  off  discounters.  The  NAP 
Magnavox  Dealer  Agreement  already 
requires  retailers  to  maintain  sufficient 
product  services.  NAP's  main  complaint 
seems  to  be  that  it  is  barred  by  the 
transshipping  ban  from  establishing  similar 
standards  for  other  dealers  with  whom  it  has 
no  relationship.  If  so,  that  problem  could  be 
easily  fixed  by  modifying  the  order  to  allow 
NAP  to  set  reasonable  non-discriminatory 
criteria  on  transshippees,  while  still 
permitting  its  dealers  to  sell  to  other  retailers 
who  meet  those  objective  criteria.  This  is 
what  the  Commission  did  in  the  Pioneer  and 
/BL  matters,'  and  what  it  could  and  should 
have  done  here.*  It  is  a  sensible  solution  that 
would  protect  both  NAFs  competitive 
interest  in  freely  choosing  its  dealers  and  the 
consumer's  economic  interest  in  vigorous 
price  competition. 

Statement  of  Commissioner  Bailey  Dissenting 
in  Pari  in  the  Magnavox  Company 

[Docket  No.  8822) 

)uly  11, 1983. 

As  my  votes  in  the  order  modification 
requests  by  /BL  Sound,  Inc.,  Lenox  Inc.,  and 
U.S.  Pioneer  Electronics  show,  1  will  not 
lightly  give  companies  under  an  order  to 
cease  emd  desist  resale  price  maintenance 
carte  blanctie  to  control  product 
transshipment.  I  firmly  believe  that  principles 
of  finality  dictate  that  FTC  orders  should  be 
reopened  only  upon  a  strong  showing  of 
need.  Also,  transshipment  bans  can  so  easily 
be  used  as  a  facilitating  device  for  resale 
price  maintenance  that  less  draconian  means 
should  always  be  sought  to  achieve  the 


•  U.S.  Pioneer  Electronics  Corp..  Docket  No.  C- 
2755.  Nov.  5. 1982;  |ames  B.  tensing  Sound.  Inc..  97 
FT.C.  914  (1981).  In  retrospect,  this  may  be  what  the 
Commission  should  also  have  done  in  Lenox. 

*  NAP  contends  that  unlike  Pioneer  it  is  entitled 
to  a  complete  lifting  of  transshipping  restrictions 
because  it  has  no  "current  plan"  to  eliminate 
classes  of  retailers,  including  discounters  (Petition 
at  29).  That  may  be  so.  though  NAP  admits  that  It 
"may  want  to  adopt  a  '  '  *  categorical  policy" 
itself  on  barring  transshipping  (Petition  at  27).  In 
any  event  objective,  non-discriminatory  standards 
governing  transshipping  would  give  NAP  flexibility 
in  preventing  unsatisfactory  retailers  from  dealing 
in  its  products,  while  preserving  qualified 
discounters'  access  to  those  products  and  thus  some 
enhanced  degree  of  intrabrand  competition. 


stated  goals  of  ensunng  pre-  and  post-sale 
service.  Here  petitioner  has  made  an 
adequate,  though  not  overwhelming,  showing 
of  "free  rider"  problems  associated  with  the 
Magnavox  brand  being  transshipped  to 
outlets  that,  in  some  instances  fail  to  provide 
adequate  service.  However,  petitioner  has 
not  shown  why  a  total  ban  on  transshipping 
is  needed  to  correct  this  sporadic  problem  or 
why  a  Pioneer-type  order  would  not  suffice. 
Accordingly.  1  must  partially  '  dissent  from 
the  Commission's  decision. 

|FR  Doc.  83-20384  Filed  7-28-83;  8:45  «m| 
BIIXING  COOC  trSO-OI-N 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1145 

Regulation  of  Certain  Mesh-Sided  Play 
Yards  and  Cribs  Under  Consumer 
Product  Safety  Act 

agency:  Consumer  Product  Safety 
Commission. 

action:  Final  rules. 

summary:  The  Commission  is  issuing 
final  rules  to  transfer  from  the  Federal 
Hazardous  Substances  Act  (FHSA)  to 
the  Consumer  Product  Safety  Act 
(CPSA)  regulation  of  risks  of  asphyxia 
from  airway  blockage  and  chest 
compression  associated  with  certain 
mesh-sided  play  yards  (playpens)  and 
cribs  if  an  infant  becomes  entrapped 
between  the  base  or  floor  of  the  play 
yard  or  crib  and  the  mesh  side,  in  a 
pocket  which  forms  when  a  side  of  the 
play  yard  or  crib  is  not  fully  raised. 

The  Commission  finds  that  it  is  in  the 
public  interest  to  issue  these  rules 
because  public  notification  and  remedial 
action  can  be  accomplished  more 
expeditiously  under  the  CPSA  than 
under  the  FHSA  with  regard  to  risks  of 
asphyxia  from  airway  blockage  and 
chest  compression  associated  with  any 
of  the  mesh-sided  play  yards  and  cribs 
which  are  subject  to  these  rules  and 
described  in  this  notice. 

EFFECTIVE  DATE:  July  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lynn  Lichtenstein,  Trial  Attorney, 
Division  of  Administrative  Litigation, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  Telephone: 
(301)  492-6626. 


'  I  have  voted  to  grant  petitioner's  request  for 
deletion  of  Part  III  of  the  order  which  absolutely 
prohibits  exclusive  dealing,  full  line  forcing  and 
tying  practices.  The  legality  of  these  practices 
depends  upon  market  conditions  and  other  factors 
associated  with  rule  of  reason  analysis.  While  per 
se  treatment  may  have  been  appropnate  as  a 
fencing  in  device  when  this  order  was  issued  twelve 
years  ago.  enough  time  has  passed  to  justify  a 
return  to  the  normal  standard. 
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supPL£M9iTAfnr  information:  In  the 
Federal  Regisler  of  March  3.  1983  {48  FR 
9034),  the  Commission  proposed  rules  to 
transfer  from  the  FHSA  to  the  CPSA 
regulation  of  possible  risks  of  asphyxia 
by  airway  blockage  or  chest 
compression  which  may  be  associated 
with  certain  play  yards  (playpens)  and 
portable  cribs  with  mesh  sides.  At  the 
time  it  published  the  proposal,  the 
Commission  had  reports  of  seven  fatal 
incidents  involving  the  asphyxiation  of 
infants  or  young  children  in  mesh-sided 
play  yards  or  portable  cribs,  which  had 
occurred  from  1973  through  1982.  (The 
Commission  also  had  one  report  of  a 
child's  death  associated  with  a  product 
which  was  described  as  a  mesh-sided 
play  yard,  but  which  may  have  been  a 
mesh-sided  portable  crib.)  Since 
proposing  the  transfer  rules,  the 
Commission  has  received  information 
concering  three  additional  deaths  of 
children  by  asphyxiation  associated 
with  mesh-sided  play  yard*  and 
portable  cribs. 

Background 

The  type  of  play  yard  involved  in 
these  incidents  is  one  utilizing  metal 
tubing  to  form  a  frame  which  supports  a 
floor,  generally  of  pressed  wood, 
approximately  6  inches  above  the 
surface  on  which  the  play  yard  is  placed 
during  use.  A  thin  pad  covers  the  floor 
of  the  play  yard. 

The  play  yard  is  enclosed  on  all  four 
sides  by  an  open  mesh  fabric.  The  mesh 
fabric  sides  extend  down  from  the  top  of 
the  play  yard  toward  the  floor.  Some 
play  yards  are  manufactured  with  a 
strip  of  material  (sometimes  called  a 
draft  shield)  that  may  extend  as  high  as 
six  inches  above  the  floor  of  the  play 
yard.  If  a  draft  shield  is  present,  the 
mesh  sides  are  sewn  to  the  draft  shield, 
and  the  draft  shield  is  attached  to  the 
floor  of  the  play  yard.  If  no  draft  shield 
is  present,  the  mesh  sides  are  attached 
to  the  floor  of  the  play  yard. 

The  tubular  frame  of  the  play  yard  is 
constructed  so  that  at  least  one,  and 
sometimes  both,  of  the  sides  can  be 
lowered  when  the  product  is  in  use. 

When  one  side  of  the  play  yard  is  in  a 
lowered  position,  the  mesh  fabric  and 
draft  shield  on  that  side  become  slack 
and  form  a  popket  at  or  below  the  level 
of  the  floor  of  the  play  yard.  If  an  infant 
in  the  play  yard  moves  or  falls  off  the 
edge  of  the  play  yard  floor  into  the 
pocket  formed  by  the  mesh  side  and 
draft  shield,  the  weight  of  the  infant 
creates  a  downward  force  on  the  pocket. 

If  an  infant's  face  is  pressed  against 
the  draft  shield,  the  floor  of  the  play 
yard,  or  the  mesh  itself,  with  sufficient 
force  to  blt.:k  passage  of  air  into  the 
nose  or  mouth,  or  if  the  compression 
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force  against  the  infant's  chest  is  great 
enough  to  interfere  with  the  infant's 
ability  to  breathe,  asphyxia — loss  of 
consciousness  from  insufficient 
oxygen — may  result.  If  asphyxia 
continues  for  a  period  of  three  to  five 
minutes,  loss  of  oxygen  may  result  in 
permanent  brain  damage  If  asphyxia 
continues  for  a  longer  period,  death  will 
ensue. 

TTie  portable  cribs  associated  with 
infant  deaths  by  asphyxiation  are 
similar  in  design  and  construction  to  the 
play  yards  described  above.  However, 
(he  legs  of  the  portable  crib  are 
extendable  and  can  be  adjusted  so  that 
the  floor  of  the  crib  may  be  raised  to 
approximately  18  inches  above  the 
surface  on  which  the  cnb  is  placed,  and 
the  crib  mattress,  which  covers  the  crib 
floor,  may  be  somewhat  thicker  than  the 
pad  used  with  the  play  yard. 

Risks  of  injury  associated  with 
portable  cribs  with  mesh  sides  are 
similar  to  the  ones  described  in  the 
discussion  of  mesh-sided  play  yards. 
When  a  side  of  the  crib  is  lowered,  the 
mesh  fabric  and  draft  shield  form  a 
pocket  near  the  floor  of  the  crib.  If  an 
infant  is  placed  in  such  a  crib  with  one 
side  lowered  and  then  moves  or  falls  off 
the  mattress  into  the  mesh  pocket  the 
weight  of  the  infant  will  cause  the 
pocket  to  constrict. 

Constriction  of  the  pocket  can  press 
the  infant's  face  or  body  against  the 
draft  shield,  the  floor  of  the  crib,  the 
edge  of  the  mattress,  or  the  mesh  itself. 
and  may  result  in  asphyxia.  As  stated 
above,  asphyxia  can  cause  permanent 
brain  damage  or  death. 

The  proposed  rules  to  transfer 
regulation  of  any  risk  of  injury 
associated  with  these  products  to  the 
.CPSA  were  published  in  accordance 
with  provisions  of  section  30(d)  of  that 
Act  (15  U.S.C  2079(d)),  which  states: 

A  risk  of  injurj'  which  is  associated  with  a 
consumer  product  and  which  could  be 
eliminated  or  reduced  to  a  sufTicient  extent 
by  action  under  the  Federal  Hazardous 
Substances  act  '   '    *    may  be  rejfulaled 
under  thi«  Act  (the  CPSA)  only  if  the 
Commission  by  rule  finds  that  it  is  m  the 
public  interest  to  regulate  such  risk  of  injury 
under  this  Act. 

In  the  notice  proposing  the  transfer 
rules,  the  Commission  expressed  a 
preliminary  Fmding  that  transfer  of  any 
risk  of  injury  of  asphyxiation  by  airway 
blockage  or  chest  compression  which 
may  be  associated  with  mesh-sided  play 
yards  or  portable  cribs  is  in  the  public 
interest  because  notification  to 
consumers  and  corrective  action  could 
be  accomplished  more  expeditiously 
under  the  CPSA  m  the  event  the 
Commission  believes  that  such  products 
present  a  hazard  to  the  publia 


The  notice  of  propKisal  mciuded  an 
extensive  analysis  of  the  provisions  of 
both  the  CPSA  and  the  FHSA  governing 
public  notification  and  remedial  action 
widi  regard  to  hazardous  products  That 
notice  also  discussed  the  provisions  of 
both  acts  authorizing  the  Commission  to 
issue  rules  to  address  nsks  of  in|ury 
presented  by  such  products. 

Comment  on  Propo«»al 

In  response  to  the  proposal  of  March 
3, 1983.  the  Commission  received  one 
comment  from  Juvenile  Products 
Manufacturers  Association.  Inc.  TTiat 
comment  set  forth  several  objections  to 
the  proposed  rules,  and  urged  the 
Commission  not  to  issue  them  on  a  final 
basis. 

The  first  objection  to  the  proposed 
rules  made  in  this  comment  is  that 
mesh-sided  play  yards  and  portable 
cribs  are  articles  intended  for  use  by 
children,  subject  to  specific  provision* 
of  the  FHSA.  The  comment  states  that 
the  Commission  has  broad  authority 
under  the  FHSA  to  ensure  the  safety  of 
children's  products  distnbuted  in  the 
United  States  and  discusses  vanous 
sections  of  the  FHSA  applicable  to 
rulemaking,  civil  and  cnminal  litigation, 
and  administrative  adjudicative 
proceedings  to  require  public 
notification  and  remedial  action  with 
regard  to  hazardous  children's  articles. 

The  comment  states  that  a  "most 
comprehensive  set  of  generic 
regulations"  to  ensure  the  safety  of 
children's  articles  has  been  issued  under 
the  FHSA,  and  makes  reference  to 
requirements  for  full-size  and  non-full- 
size  cribs,  published  at  16  CFR 
1500.18(a)  (13)  and  (14)  and  Parts  1508 
and  1509.  However,  as  noted  in  the 
proposal,  the  comment  acknowledges 
that  the  mesh-sided  play  yards  and 
portable  cribs  described  in  the  proposal 
of  March  3, 1983.  are  not  subject  to  any 
of  the  requirements  for  full-size  or  non- 
full-size  cribs. 

Risks  of  Injuty 

The  comment  observes  correctly  that 
the  notice  proposing  the  transfer  rules 
stated  that  the  Commission  is 
"investigating  the  possibiUty"  that 
mesh-sided  play  yards  and  portable 
cribs  "may  present  a  potential  hazard  of 
asphyxia."  See  48  FR  9034.  The  text  of 
the  proposed  rules  stated  that  the 
Commission  fi:id.s  that  it  is  m  the  public 
interest  to  transfer  to  the  CPSA  from  the 
FHSA  regulation  of  "the  possible  risk  of 
asphyxia  from  airway  blockage  or  chest 
compression"  that    may  be  associated" 
with  those  products  See  proposed 
§§  1145.11(a)  and  1145.12(a). 
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The  comment  expresses  the  view  that 
the  Commission's  "largely  unsupported 
statements  that  the  products  "may' 
present  a  'potential  hazard'  "  do  not 
justify  issuance  of  final  rules  based  on 
the  proposal. 

The  Commission  has  considered 
information  about  the  design  and 
construction  of  mesh-sided  play  yards 
and  portable  cribs,  and  reports  of  eleven 
deaths  of  children  associated  with  those 
products,  as  noted  above.  The 
Commission  has  also  considered  the 
following  information  about  mesh-sided 
play  yards  and  portable  cribs: 

Reports  of  testing  of  mesh-sided  play 
yards  and  cribs  to  determine  the 
compression  forces  which  may  result  if 
a  child  becomes  entrapped  in  the  pocket 
which  forms  when  one  side  is  not  fully 
raised. 

Two  consumer  complaints  concerning 
entrapment  of  young  children  in  the 
pocket  formed  by  the  mesh  sides  of  a 
play  yard  and  a  portable  crib, 
apparently  without  injury  to  either  of  the 
children  involved. 

Information  about  the  numbers  of 
mesh-sided  play  yards  and  portable 
cribs  estimated  to  be  in  use  by 
consumers. 

Reports  of  a  meeting  between  the 
Commission  staff  and  representatives  of 
manufacturers  of  mesh-sided  play  yards 
and  portable  cribs. 

The  Commission  concludes  that  this 
information  adequately  supports  the 
conclusion  that  risks  of  injury  to  young 
children  from  asphyxia  by  airway 
blockage  or  chest  compression  are 
associated  with  mesh-sided  play  yards 
and  portable  cribs.  The  final  rules 
issued  below  state  that  such  risks  of 
injury  "are  associated"  with  those 
products,  rather  than  "may  be 
associated."  as  stated  in  the  proposal. 

"Protection"  to  Manufacuturers  by 
FHSA  Rulemaking 

This  comment  also  expresses  the  view 
that  the  purpose  of  the  proposal  is  to 
bypass  the  protection  afforded  to 
manufacturers  by  the  rulemaking 
provisions  of  both  the  FHSA  and  the 
CPSA.  as  amended  by  the  Consumer 
Product  Safety  Amendments  of  1981. 

As  required  by  section  30(d)  of  the 
CPSA,  the  proposed  transfer  rules 
expressed  a  finding  by  the  Commission 
that  it  is  in  the  public  interest  to  transfer 
regulation  of  certain  risks  of  injury  that 
may  be  associated  with  mesh-sided  play 
yards  and  portable  cribs  to  the  CPSA 
from  the  FHSA.  As  stated  above,  the 
basis  of  the  Commission's  public 
interest  finding  is  that  in  the  event  that 
action  is  necessary  to  address  risks  of 
asphyxia  from  airway  blockage  or  chest 
compression  associated  with  those 


products,  public  notification  and 
remedial  action  can  be  accomplished 
more  expeditiously  under  the  CPSA  than 
under  the  FHSA. 

In  the  preamble  to  the  proposal,  the 
Conunission  observed  that  both  the 
FHSA  and  the  CPSA  contain  provisions 
authorizing  the  Commission  to  issue 
orders  in  appropriate  cases  for  public 
notification  of  some  hazards  presented 
by  products,  and  for  remedial  action  to 
be  taken  with  regard  to  such  products. 
The  Commission  observed  that  the 
provisions  of  the  FHSA  applicable  to 
public  notification  and  remedial  action 
would  authorize  issuance  of  such  orders 
for  mesh-sided  play  yards  and  portable 
cribs  only  after  the  Commission  has  first 
completed  a  rulemaking  proceeding  to 
armounce  the  Commission's 
determination  that  such  products  are 
banned  because  they  present  a 
mechanical  hazard. 

The  preamble  then  discussed  the 
corresponding  provisions  of  the  CPSA 
regarding  public  notification  and 
remedial  action  with  regard  to  certain 
hazards  presented  by  consumer 
products,  and  observed  that  these 
provisions  allow  the  initation  of  an 
adjudicative  proceeding  for  the  issuance 
of  such  orders  without  the  necessity  of 
first  completing  a  rulemaking 
proceeding.  See  48  FR  9035. 

The  objection  in  this  comment  that  the 
purpose  of  the  proposed  transfer  rules  is 
to  bypass  protections  afforded  to 
manufacturers  by  the  rulemaking 
provisions  of  the  FHSA  and  the  CPSA 
apparently  assumes  that  manufacturers 
of  mesh-sided  play  yards  and  portable 
cribs  would  be  more  likely  to  be  subject 
to  regulatory  action  by  the  Commission 
if  it  proceeds  imder  section  15  of  the 
CPSA  rather  than  under  one  or  more 
provisions  of  the  FHSA. 

The  Commission  observes  that 
initiation  of  an  adjudicative  proceeding 
under  section  15  of  the  CPSA  does  not 
assure  that  any  order  for  public 
notification  or  remedial  action  will 
necessarily  result.  Before  the 
Commission  may  issue  any  order  under 
section  15  of  the  CPSA.  it  must  first  give 
all  interested  parties  opportunity  for  a 
hearing  conducted  in  accordance  with 
the  Commission's  rules  of  practice  for 
adjudicative  proceedings  (16  CFR  Part 
1025).  In  any  such  hearing,  any 
manufacturer,  distributor,  or  retailer 
named  in  any  proposed  order  for  public 
notification  or  corrective  action  would 
have  the  right  to  timely  notice  and  all 
other  rights  essential  to  a  fair  hearing, 
including,  but  not  limited  to,  the  right  to 
present  evidence,  to  compel  production 
of  documents  and  testimony,  to  conduct 
cross-examination,  and  to  be  heard  by 
objection,  motion,  brief,  and  argument. 


Additionally,  any  party  to  a  hearing 
would  have  rights  to  conferences,  briefs, 
motions  and  summary  decisions  and 
orders  prior  to  hearing:  and  the  right  of 
appeal  to  the  Commission  from  any 
initial  decision  issued  after  a  hearing. 
Moreover,  a  decision  and  order  issued 
by  the  Commission  is  subject  to  judicial 
review  imder  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
701-706). 

Although  provisions  of  the  FHSA 
would  require  the  Commission  to  issue  a 
rule  declaring  a  product  to  be  a  banned 
hazardous  substance  before  it  could 
initiate  a  proceeding  under  that  act  to 
order  public  notification  or  corrective 
action  with  regard  to  any  hazard 
presented  by  the  product,  the  comment 
under  consideration  does  not  describe 
the  nature  of  any  additional 
"protection"  which  a  manufacturer 
would  obtain  from  such  a  rulemaking 
proceeding. 

Moreover,  this  comment  seemingly 
overlooks  the  fact  that  by  issuing  final 
rules  under  provisions  of  section  30(d)  of 
the  CPSA,  the  Commission  does  not 
preclude  the  possibility  of  proceeding 
under  provisions  of  sections  7  and  9  of 
the  CPSA  (15  U.S.C.  2056,  2058)  for 
issuance  of  a  consumer  product  safety 
standard  applicable  to  mesh-sided  play 
yards  and  portable  cribs,  or  under 
sections  8  and  9  of  the  CPSA  (15  U.S.C. 
2057,  2058)  for  a  banning  rule  applicable 
to  those  products  if  no  consumer 
product  safety  standard  under  the  CPSA 
is  feasible.  The  notice  proposing  the 
transfer  rules  discussed  the  possibility 
of  rulemaking  under  those  provisions  of 
the  CPSA  at  48  FR  9036. 

The  comment  under  consideration 
correctly  observes  that  as  a  result  of  the 
Consumer  Product  Safety  Amendments 
of  1981,  the  rulemaking  provisions  of 
sections  7,  8,  and  9  of  the  CPSA  are 
substantially  similar  to  the  provisions  of 
sections  2(q){l)  and  3  (e)  through  (i)  of 
the  FHSA  (15  U.S.C.  1261(q)(l)  and  1262 
(e)  through  (i)),  which  govern  rulemaking 
proceedings  applicable  to  toys  and 
children's  articles. 

Thus,  if  the  Commission  begins  any 
rulemaking  proceeding  under  the  CPSA 
for  a  consumer  product  safety  standard 
or  a  banning  rule  applicable  to  mesh- 
sided  play  yards  or  portable  cribs, 
manufacturers  will  have  substantially 
the  same  procedural  rights  as  they 
would  have  if  the  Commission  initiated 
a  proceeding  for  rulemaking  applicable 
to  these  products  under  the  FHSA. 

The  comment  also  contends  that  the 
Commission  need  not  transfer  regulation 
from  the  FHSA  to  the  CPSA  in  order  to 
act  expeditiously  in  addressing  any 
hazard  which  may  be  presen'ed  by 
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mesh-sided  play  yards  and  portable 
cribs.  The  comment  observes  that  under 
the  FHSA.  the  Commission  may  initiate 
a  rulemaking  proceeding  under  section 
3(e)  of  the  FliSA  to  declare  an  article 
intended  for  use  by  children  to  be  a 
banned  hazardous  substance,  and 
thereafter,  in  appropriate  cases,  declare 
the  product  to  be  an  "imminent  hazard" 
under  provisions  of  section  3(e)(2)  of  the 
FHSA.  The  result  of  such  action  is  to 
classify  the  product  as  a  "banned 
hazardous  substance"  until  completion 
of  the  rulemaking  proceeding,  and  as 
such,  subject  to  provisions  of  section  15 
of  the  FHSA  regarding  notification  to 
the  public  and  remedial  action. 

In  the  proposal  of  March  3, 1983,  the 
Commission  considered  the  provisions 
of  section  3(e)(2)  of  the  FHSA,  but 
observed  that  some  products  may 
present  a  "substantial  product  hazard" 
warranting  issuance  of  an  order  for 
public  notification  or  corrective  action 
under  provisions  of  section  15  of  the 
CPSA,  without  amounting  to  an 
"imminent  hazard"  as  that  term  is  used 
in  section  3(e)(2)  of  the  FHSA.  See  48  FR 
9036. 

Impact  on  Small  Businesses 

The  comment  under  consideration 
also  objects  to  issuance  of  final  rules 
based  on  the  proposal  because  the 
Commission  has  not  prepared  an  initial 
analysis  of  the  anticipated  effect  of  the 
proposed  transfer  rules  on  small 
businesses  in  accordance  with 
provisions  of  section  603  of  the 
Regulatory  Flexibility  Act  (RFA.  5  U.S.C. 
603). 

The  comment  states  that  some  of  the 
companies  which  manufacture  mesh- 
sided  play  yards  and  portable  cribs  are   " 
small  entities  (a  term  used  in  the  RFA 
which  includes  small  businesses).  The 
comment  alleges  that  if  the  transfer 
rules  are  issued  on  a  final  basis  and 
regulatory  action  is  taken  under 
provisions  of  section  15  of  the  CPSA, 
manufacturers  of  mesh-sided  play  yards 
and  portable  cribs  will  lose  the 
"protections"  afforded  by  provisions  of 
the  FHSA  which  require  the  Commission 
to  complete  a  rulemaking  proceeding 
before  it  may  initiate  any  action  to 
compel  notification  to  the  public  or 
corrective  action  to  be  taken  with  regard 
to  any  hazard  which  may  be  presented 
by  mesh-sided  play  yards  or  portable 
cribs.  The  comment  states  that  such  a 
result  will  have  a  substantial  impact 
upon  those  firms. 

As  noted  in  this  comment,  section 
e05{b)  of  the  RFA  (5  U.S.C.  805(b)) 
provides  that  an  agency  is  not  required 
to  prepare  an  initial  analysis  of  the 
anticipated  impact  of  a  proposed  rule  if 
it  certifies  that  the  rule,  if  issued  on  a 


final  basis,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  the  proposal  of  March  3,  1983.  the 
Commission  made  the  certification 
required  by  section  806(b)  of  the  RFA. 
stating  that  the  rules,  if  issued  on  a  final 
basis,  will  not  impose  any  legal 
obligation  on  any  person  or  firm.  The 
proposal  stated  that  if  the  Commission 
issues  the  rules  on  a  final  basis  and  then 
determines  that  it  should  act  to  address 
any  risk  of  injury  which  is  subject  to  the 
rules,  the  Commission  will  be  required 
to  initiate  and  follow  through  to 
completion  appropriate  judicial  or 
administrative  proceedings  under  one  or 
more  sections  of  the  CPSA  before  it  can 
im.pose  any  obligation  on  any  person  or 
firm. 

Although  the  comment  contends  that 
the  proposal  "indicates  that  the 
Commission  intends  to  act  pursuant  to 
section  15  of  the  CPSA."  neither  the 
proposal  nor  the  rules  issued  below  will 
cause  any  action  to  be  taken  under 
section  15  or  any  other  provision  of  the 
CPSA. 

As  noted  above,  while  the  provisions 
of  section  15  of  the  CPSA  were 
discussed  in  the  proposal  and  cited  as  a 
factor  in  the  Commission's  decision  to 
propose  the  transfer  rules,  the  notice  of 
proposal  also  discussed  the  possibility 
of  rulemaking  under  pro\'isions  of 
sections  7,  8,  and  9  of  the  CPSA. 

If  the  Commission  undertakes  any 
rulemaking  proceeding  under  the  CPSA 
with  regard  to  risks  of  asphyxia  by 
airway  blockage  or  chest  compression 
associated  with  mesh-sided  play  yards 
or  portable  cribs,  the  Commission  wiU 
comply  with  all  applicable  provisions  of 
the  RFA 

Appropriateness  of  Rulemaking 
Proceedings 

The  final  objection  to  the  proposed 
transfer  rules  expressed  in  this  comment 
is  that  the  Commission  should  address 
any  hazard  which  may  be  presented  by 
the  products  under  consideration  either 
by  relying  on  voluntary  action  by 
manufacturers,  or  through  a  rulemaking 
proceeding.  Since  the  rulemaking 
procedures  of  the  FHSA  and  the  CKA 
are  substantially  similar,  the  comment 
argues  that  the  proposed  transfer  of 
regulation  is  unnecessary. 

The  comment  states  that  because  all 
mesh-sided  play  yards  and  portable 
cribs  are  of  "generic  design,"  any  action 
taken  by  the  Commission  to  address  any 
hazard  which  those  products  may 
present  will  have  an  effect  on  the  entire 
industry. 

The  comment  cites  a  series  of 
decisions  by  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit  [Ford  Motor  Co.  v. 


F.T.C..  673  F.2d  1006  (1981);  Patel  v. 
I.N.S..  638  F.2d  1199  (1980):  and 
Ruangswang  v.  I  S.S..  591  F  2d  39  (1978)) 
and  one  decision  by  a  U.S  District  Court 
[Pharmaceutical  Manufacturers  v. 
Finch.  dOrr  F.  Supp  858  (1970))  for  the 
proposition  that  an  agency  must  proceed 
by  rulemaking  if  its  purpose  is  to  change 
the  law  and  establish  rules  of 
widespread  application. 

The  comment  also  expresses  the  view 
that  rulemaking  is  a  more  appropriate 
means  to  address  any  hazard  which 
may  be  presented  by  mesh-sided  play 
yards  and  portable  cribs,  and  advances 
several  policy -oriented  reasons  for  use 
of  rulemaking  as  distinguished  from 
adjudication  under  provisions  of  section 
15  of  the  CPSA. 

The  objections  to  issuance  of  final 
transfer  rules  advanced  in  this  portion 
of  the  comment  assume  that  after 
issuing  final  rules,  the  Commission  will 
initiate  one  or  more  adjudicative  actions 
under  provisions  of  section  15  of  the 
CPSA.  and  will  take  no  other  action. 

As  this  comment  suggests,  the 
possibility  exists  that  voluntary  action 
by  manufactixrers  of  mesh-sided  play 
yards  and  portable  cribs  may  obviate 
the  necessity  for  any  type  of  regulatory 
activity  by  the  Commission 

The  possibility  also  exists  that  the 
Commission  might  initiate  one  or  more 
adjudicative  proceedings  under  section 
15  of  the  CPSA  and  begin  a  proceeding 
for  the  issuance  of  a  consumer  product 
safety  rule  applicable  to  mesh-sided 
play  yards  and  portable  cribs.  The 
Commission  may  determine  that  one  or 
more  adjudicative  proceedings  under 
section  15  of  the  CPSA  are  needed  to 
obtain  public  notification  and  remedial 
action  with  regard  to  products  which  are 
in  channels  of  distribution  and  in  the 
possession  of  consumers  At  the  same 
time,  the  Commission  might  also 
determine  that  issuance  of  a  consumer 
product  safety  rule  may  be  necessary  to 
bring  about  some  change  in  future 
production  of  such  articles. 

in  view  of  all  possible  actions  which 
could  be  taken  under  various  provisions 
of  the  CPSA.  the  Commission  concludes 
that  the  cases  and  other  authonty  cited 
in  this  comment  do  not  preclude 
issuance  of  final  transfer  rules  m 
accordance  with  section  30(d)  of  the 
CPSA. 

Moreover,  the  Commission  observes 
that  to  the  extent  the  cases  cited  in  this 
comment  suggest  that  the  decision  of 
whether  to  proceed  by  rulemaking  or 
adjudication  in  a  particular  matter  is 
beyond  the  informed  discretion  of  an 
administrative  agency,  they  appear  to  be 
inconsistent  with  decisions  of  the  United 
States  Supreme  Court  m  Bell  Aerospace 
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V.  N.LR.B.,  416  U.S.C.  267  (1974); 
N.LR.B.  V.  Wyman-Gordon  Co.,  394 
U.S.C.  759  (1969);  F.  TC.  v.  Universal- 
Rundle  Corp.,  387  U.S.C.  244  (1967); 
Moog  Industries.  Inc.  v.  F.T.C.,  355 
U.S.C.  411  (1958);  and  S.E.C.  v.  Chenery, 
332  U.S.C.  194  (1947). 

Recent  fudidal  Decision 

As  stated  above,  when  the 
Commission  published  the  proposal  to 
transfer  regulation  of  any  risks  of 
asphyxia  by  airway  blockage  or  chest 
compression  which  may  be  associated 
with  mesh-sided  play  yards  and 
portable  cribs,  it  expressed  the  view 
that  such  a  transfer  would  be  in  the 
public  interest  because  notification  to 
the  public  of  any  hazard  presented  by 
such  products  and  remedial  action  to 
correct  any  such  hazard  could  be 
accomplished  more  expeditiously  under 
the  CPSA  than  under  the  FHSA. 

The  notice  of  proposed  rulemaking 
observed  that  both  the  FHSA  and  the 
CPSA  authorize  the  Commission  to  issue 
orders  for  public  notification  and 
remedial  action  with  regard  to  certain 
hazards  which  may  be  presented  by 
products.  The  proposal  stated  that  the 
principal  difference  between  the 
provisions  of  the  FHSA  and  the  CPSA 
with  regard  to  issuance  of  such  orders  is 
that  under  the  FHSA,  the  Commission 
must  first  issue  a  rule  in  accordance 
with  sections  2(q)(l)(Al  and  3(e)  through 
(i)  to  declare  the  item  to  be  a  "banned 
hazardous  substance"  before  it  can 
invoke  provisions  of  section  15  of  the 
FHSA  (15  U.S.C.  1274)  regarding  orders 
for  public  notification  and  corrective 
action  with  regard  to  hazardous 
products.  Under  section  15  of  the  CPSA 
(15  U.S.C.  2064)  the  Commission  may 
begin  a  proceeding  for  issuance  of  an 
order  for  public  notification  and 
corrective  action  with  regard  to  certain 
product  hazards  without  any 
requirement  to  initiate  or  complete  a 
rulemaking  proceeding.  The  Commission 
stated  that  because  a  rulemaking 
proceeding  under  sections  2(q){l)(A)  and 
3(e)  through  (i)  of  the  FHSA  is  "complex 
and  time-consuming."  it  could  obtain 
public  notification  and  corrective  action 
in  appropriate  cases  more  quickly  under 
the  CPSA  than  under  the  FHSA,  and  for 
that  reason,  transfer  of  regulation  from 
the  FHSA  to  the  CPSA  is  m  the  public 
interest. 

Among  the  objections  expressed  in 
the  comment  received  in  response  to  the 
proposal  is  one  to  the  effect  that  the 
Commission's  belief  that  the  rulemaking 
procedures  of  the  FHSA  are  "complex 
and  time  consuming  '  is  not  sufficient 
justification  for  issuance  of  final  transfer 
rules. 


In  a  recent  decision  vacating  the 
Commission's  ban  of  urea  formaldehyde 
foam  insulation  (UFFI).  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  discussed 
in  section  30(d)  of  the  CPSA  as  a 
"tangential"  procedural  issue.  Gulf 
South  Insulation  et  al.  v.  CPSC,  —  F.2d 
—  (5th  Cir.  No.  82-4217;  April  7, 1983,  as 
modified  June  23. 1983).  After  rejecting 
the  Commission's  finding  that  the  risk  of 
injury  associated  *vith  UFFI  could  not 
have  been  regulated  sufficiently  under 
the  FHSA,  the  Court  focused  on  the 
public  interest  finding  required  by 
section  30(d)  for  issuance  of  a  transfer 
rule. 

The  Commission  had  expressed  a 
finding  that  it  was  in  the  public  interest 
to  regulate  UFFI  under  the  CPSA  instead 
of  the  FHSA  because  the  rulemaking 
procedures  of  the  FHSA  were  "complex 
and  lengthy."  The  Court  rejected  that 
finding  and  held,  narrowly,  that  the 
Commission  could  not  discard  "the  due 
process  procedures  mandated  by  the 
Federal  Hazardous  Substances  Act"  to 
regulate  UFFI  under  the  CPSA.  Slip  op. 
at  3646. 

The  decision  in  the  Gulf  South  case 
was  issued  shortly  after  the  expiration 
of  the  period  for  receipt  of  written 
comments  on  the  proposed  transfer  rules 
concerning  risks  of  injury  which  may  be 
associated  with  mesh-sided  play  yards 
and  portable  cribs.  Section  30(d)  of  the 
CPSA  limits  the  comment  period  to  30 
days  after  publication  of  the  notice  of 
proposal. 

By  letter  dated  April  26. 1983,  the 
commenter  cited  the  Court's  decision  in 
Gulf  South  in  support  of  the  position 
that  transfer  of  regulation  from  the 
FHSA  to  the  CPSA  cannot  be  justified 
by  the  Commission's  belief  that  the 
rulemaking  procedures  of  the  FHSA  are 
"complex  and  time  consuming,"  as 
stated  in  the  proposal  of  March  3, 1983. 

The  Commission  has  considered  that 
portion  of  the  decision  in  Gulf  South 
interpreting  provisions  of  section  30(d) 
of  the  CPSA  in  light  of  the  objections  to 
the  proposal  of  March  3, 1983,  expressed 
in  the  comment  under  consideration. 
The  Commission  concludes  that  the  Gulf 
South  decision  is  not  a  bar  to  issuance 
of  final  rules  in  this  proceeding. 

The  Commission  disagrees  with  the 
decision  in  Gulf  South  and  has 
requested  the  Solicitor  General  to  file  a 
petition  for  writ  of  certiorari  to  the  U.S. 
Supreme  Court.  Moreover,  the 
Commission  does  not  beHeve  that  the 
language  in  that  decision  interpreting 
section  30(d)  of  the  CPSA  has  any 
application  to  the  rules  issued  below. 

As  stated  above,  the  Commission's 
finding  of  public  interest  in  the  proposal 
and  in  the  final  rules  issued  below  is 


based  on  the  expeditious  notification 
and  corrective  action  that  are  more 
likely  to  be  obtained  under  the  CPSA 
than  under  the  FHSA.  This  conclusion  is 
based  primarily  on  the  following 
reasons,  which  distinguish  the 
circumstances  of  this  proceeding 
involved  with  mesh-sided  play  yards 
and  portable  cribs  from  the 
circumstances  surrounding  the 
Commission's  ban  of  UFFI: 

First,  in  Gulf  South,  the  Court  seems 
to  have  been  particularly  concerned 
about  the  "due  process"  procedures  that 
would  have  been  provided  had  UFFI 
been  regulated  under  the  FHSA.  Those 
procedures  are  in  section  2(q)(2)  of  the 
FHSA  (15  U.S.C.  1261{q)(2)),  which 
makes  reference  to  section  701  (e),  (f) 
and  (g)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (21  U.S.C.  371  (e),  (f)  and 
(g)),  and  may  involve  a  formal  trial-type 
rulemaking  proceeding  after  completion 
of  an  informal  notice  and  comment 
rulemaking  proceeding. 

However,  the  mesh-sided  play  yards 
and  portable  cribs  which  are  the  subject 
of  the  rule  in  this  proceeding  are 
children's  articles,  and  as  such  are 
subject  to  different  regulatory 
procedures  under  the  FHSA,  set  forth  in 
section  3  (e)  through  (i).  Unless  the 
Commission  specifically  elects  to  use 
procedures  of  section  701  of  the  Food, 
Drug  and  Cosmetic  Act,  the  provisions 
of  section  3  (e)  through  (i).  while  more 
elaborate  than  simple  notice  and 
comment  rulemaking,  do  not  involve  a 
trial-type  proceeding  with  opporiimity 
for  cross-examination  of  witnesses.  As 
noted  above,  the  rulemaking  procedures 
specified  by  section  3  (e)  through  (i)  are 
substantially  similar  to  the  procedures 
for  issuance  of  a  consumer  product 
safety  rule  under  provisions  of  sections 
7  and  9  or  8  and  9  of  the  CPSA. 

Second,  if  after  issuing  final  transfer 
rules,  the  Commission  desires  to  act 
under  provisions  of  section  15  of  the 
CPSA,  the  Commission  must  conduct  a 
hearing  before  it  could  order  public 
notification  of  any  hazard  presented  by 
any  product,  or  order  any  corrective 
action  to  be  taken  with  regard  to  that 
hazard.  Such  a  hearing  would  provide 
any  affected  manufacturer,  distributor, 
or  retailer  with  the  "due  process" 
safeguards  which  the  Court  apparently 
believed  were  being  denied  to  the  UFFI 
industry. 

In  short,  the  Commission  concludes 
that  the  judicial  decision  concerning  the 
ban  of  UFFI  is  not  applicable -to  this 
proceeding.  As  stated  above,  the 
Commission's  finding  that  if  is  in  the 
public  interest  to  issue  the  final  rules 
published  below  is  not  "based  solely  on 
a  desire  to  avoid"  the  procedures  of  the 
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FHSA.  as  the  Court  viewed  the 
circumstances  in  Gulf  South  at  3646. 
The  Commission  also  notes  that  in 
Gulf  South,  the  Court  found  UFF"!  not  to 
be  an  "extremely  dangerous"  product, 
and  limited  its  discussion  of  the  section 
30(d)  of  the  CPSA  to  products  of  a 
similar  nature.  Because  the  mesh-sided 
play  yards  and  portable  cribs  which  are 
the  subject  of  this  proceeding  have  been 
associated  with  reports  of  eleven 
children's  deaths  received  by  the 
Commission,  these  products  may  well 
be  beyond  the  scope  of  the  Court's 
decision  in  Gulf  South. 

Effective  Date 

The  Administrative  Procedure  Act 
requires  at  5  U.S.C.  553  that  a 
"substantive  rule"  must  be  published  at 
least  30  days  before  its  effective  date, 
unless  the  agency  finds  for  good  cause 
that  an  earlier  effective  date  is  needed 
and  publishes  that  finding  with  the  final 
rule. 

As  stated  before,  the  rules  issued 
below  will  not,  by  themselves,  impose 
any  new  requirement  or  obligation  on 
any  person  or  firm.  They  simply 
announce  that  if  the  Commission  takes 
action  with  regard  to  certain  children's 
articles,  it  will  do  so  under  provisions  of 
the  CPSA  rather  than  those  of  the 
FHSA.  Of  course,  any  action  the 
Commission  might  take  would  provide 
adequate  notice  and  opi>ortunity  to 
respond. 

For  this  reason,  the  requirement  of  5 
U.S.C.  553  for  publication  of  a 
substantive  rule  at  least  30  days  before 
its  effective  date  is  not  applicable.  The 
rules  issued  below  shall  become 
effective  immediately. 

List  of  Subjects  in  16  CFR  Part  1145 

Administrative  practice  and 
procedure.  Consumer  protection.  Infants 
and  children. 

CoDclusion 

PART  1145— REGULATION  OF 
PRODUCTS  SUBJECT  TO  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

Therefore,  after  consideration  of  the 
proposal,  written  comment  on  the 
proposal,  and  other  relevant 
information,  discussed  above,  the 
Commission  hereby  amends  Part  1145  of 
Title  16  of  the  Code  of  Federal 
Regulations  by  adding  new  §§  1145.11 
and  1145.12  to  read  as  follows: 

§  1 1 45. 1 1     Certain  play  yards  (playpens) 
with  mestf  sides;  risk  of  asphyxia  from 
airway  bloctcage  or  chest  compression. 

(aj  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 


Consumer  Product  Safety  Act.  rather 
than  under  the  Federal  Hazardous 
Substances  Act.  risks  of  asphyxia  from 
airway  blockage  or  chest  compression 
that  are  associated  with  play  yards 
(playpens)  with  mesh  sides. 

(b)  Therefore,  if  the  Commission  finds 
regulation  to  be  necessary,  any  such 
play  yards  (playpens)  shall  be  regulated 
under  one  or  more  provisions  of  the 
Consumer  Product  Safety  Act. 

§1145.12    Certain  portable  crJbs  wtth  mesh 
Bides;  risk  of  asphyxia  from  airway 
blockage  or  ct>est  compression. 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  .Act.  rather 
than  the  Federal  Hazardous  Substances 
Act,  the  risks  of  asphyxia  from  airway 
blockage  or  chest  compression  that  are 
associated  with  portable  cribs  with 
mesh  sides. 

(b)  Therefore,  if  the  Commission  finds 
regulation  to  be  necessary,  any  such 
portable  cribs  shall  be  regulated  only 
under  one  or  more  provisions  of  the 
Consumer  Product  Safety  Act. 

(Sec.  30(d).  Pub  L  92-5:'3.  86  Stat.  1231,  as 
amended  Pub.  L  94-284.  90  Stat.  510.  Pub.  L 
97-35.  95  Slat  703.  752  (15  U.S.C  2079(d) 

Effective  date:  This  amendment  shall 
be  effective  on  July  27. 1983. 

Dated;  July  22, 1983. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  83-20314  Filed  T-28-83  a!4S  am| 
BtlXtNG  COOE  «355-01-« 


COMMODfTY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  15 

Reports — General  Provtsions; 
Adoptlon  of  Final  Rules;  Correction 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rulemaking;  correction. 

SUMMARY:  This  document  corrects  the 

effective  date  in  the  final  regulations  to 
the  Commission's  reporting 
requirements  under  the  Commodity 
Exchange  Act,  as  amended,  to  raise 
position  levels  in  certain  commodities  at 
which  Forms  103  and  40  must  be  filed  by 
traders  and  series  '01  reports  and  Forms 
102s  must  be  filed  by  members  of 
contract  markets,  FCMs  and  foreign 
brokers.  This  amendment  was  published 
on  July  18,  1983  (46  FR  32554), 
FOR  FURTHER  INFORMATION  CONTACT: 
Lamont  L.  Reese,  Associate  Director. 
Market  Surveillance  Section.  (202)  254- 
3310. 


8UPPLEMEMTARV  IMFORMATKMC  The 

correction  to  be  made  is  on  page  32555, 
column  2.  footnote  3  and  column  3,  line 
32.  in  the  issue  of  |u!y  18.  1983.  changing 
the  effective  date  to  July  25. 1983. 

bsued  in  Washington.  D.C  on  July  21, 

1983. 

Jane  K.  Stuck.e> . 

Secretary  of  the  Commission. 

fFK  Ooc  K>-20r^  Ftletl  7-Z6-«a^  tiii  ami 
■ILUMO  COOE  SMt-et-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Corrm>lssk>n 

18  CFR  Part  271 

(Docket  No.  RM7^76-19?:  Order  No.  31»| 

Hlgh-Co»t  Gas  Produced  From  Tight 
Fomuitions;  Louisiana 

Issued  July  22.  1983. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
AcnON:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(cJ(5)  of  the  .Natural  Gas 
Policy  Act  of  1978,  15  U.S.C.  3301-3432 
(Supp.  V  1982),  to  designate  certain 
types  of  natural  gas  as  high-co^'  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditijns 
which  present  extraordinary  risks  ^r 
costs.  Under  section  107{ct(5).  the 
Commission  issued  a  final  regulaiior 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1982)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commuision 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Louisiana  Office  of 
Conservation  that  the  Hosston  B  Zone 
located  in  Louisiana  be  designated  as  a 
tight  formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

August  22.  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Ellis  (202)  35"-85r,    or  Walter 
Lawson  (202;  35"-8556. 
SUPPt-EMENTARY  INFORMATION: 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  (18  CFR 
271.703(d)  (1982))  to  include  the  Hosston 
B  Zone,  underiying  specific  portions  of 
Bienville  and  Claiborne  Panshes,  north 
Louisiana  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
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proposed  ui  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
on  April  22,  1983,  48  FR  19177  (April  28, 
1983)'  based  on  a  recommendation  by 
the  State  of  Louisiana  Office  of 
Conservation  (Louisiana)  in  accordance 
with  S  271.703.  that  the  Hosston  B  Zone 
be  designated  as  a  tight  formation. 

Evidence  submitted  by  Louisiana 
supports  the  assertion  that  the  Hosston 
B  Zone  located  in  Louisiana  meets  the 
guidelines  contained  m  §  271.703(c)(2). 
The  Commission  adopts  the  Louisiana 
recommendation. 

This  amendment  shall  become 
effective  August  22. 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978.  15  U.S.C.  3301-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553.) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kecmetfa  F.  Plumb, 

Secretary. 

PART  271— {AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(141]  to  read  as  follows; 

§  27 1 .703    Tight  formation*. 

•  •  *  •  • 

[d]  Designated  tight  formations.  *  »  • 

(141)  Hosston  B  Zone  in  Louisiana 
RM79-76-192  (Louisiana-9) 

(i)  Leatherman  Creek  Field  Area. — (A) 
Delineation  of  formation.  The  Hosston  B 
Zone  is  located  in  north  Louisiana  and 
underlies  parts  of  the  Leatherman  Creek 
Field,  Claiborne  Parish  and  includes 
Township  19  North,  Range  7  West, 
Sections  7  through  11,  14  through  23,  and 
26  through  35,  and  Township  19  North, 
Range  8  West,  Sections  12. 13,  24,  25  and 
36. 

(B)  Depth.  The  top  of  the  Hosston  B 
Zone  is  measured  at  8,260  feet  and  the 
base  at  10,000  feet  giving  a  total 
thickness  of  1.740  feet,  on  the  induction 
electric  log  of  the  McGoldrick  Oil 
Company  Bessie  Sherrill  No.  1  well, 
located  in  Section  21  of  Township  19 
North,  Range  7  West. 

(ii)  Bear  Creek  Field  Area. — (A) 
Delineation  of  formation.  The  Hosston  B 
Zone  Reservoir  A.  is  located  in  north 


'  Commen;s  and  requesls  for  a  public  hearing 
were  inviled  and  one  comment  wag  received  in 
support  of  the  recommendation.  No  one  requested  i 
public  heanng  and  no  hearing  was  held. 


Louisiana  and  underlies  part  of  the  Bear 
Creek  Field,  Bienville  Parish  and 
includes  the  south  three-quarters  of 
Section  22,  the  west  three-quarters  of 
Section  26,  and  all  of  Sections  27  and  28 
of  Township  16  North,  Range  6  West. 
(B)  Depth.  The  top  of  the  Hosston  B 
Zone.  Reservoir  A,  is  measured  at  8,890 
feet  and  the  base  at  9,801  feet,  giving  a 
total  thickness  of  911  feet,  on  the 
induction  electric  log  of  the  Franks 
Petroleum.  Inc.,  Lucius  C.  Gresham  B 
No.  1  well  located  in  the  southeast 
quarter  of  Section  28.  Township  16 
North.  Range  6  West. 

(FR  Doc.  83-20336  Filed  7-2S-S3: 8:45  am) 
BtUJNO  COOe  (717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

[FAP  1H5321/R139A;  PH-f  RL  2404-8] 

Pesticide  Tolerances — Dicamba; 
Extension  of  Time  for  Filing  Objections 

agency:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Rule;  Extension  of  time  for  filing 

objections. 

SUMMARY:  This  notice  provides 
supplemental  information  in  support  of 
the  food  and  feed  additive  regulations 
for  the  herbicide  dicamba  in  or  on 
sugarcane  molasses.  A  30-day  period  is 
provided  for  submitting  objections. 
date:  Objections  should  be  submitted 
on  or  before  August  26, 1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Room 
3708,  401  M.  St.,  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT! 
Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Enviroiunental  Protection  Agency,  Rm. 
245,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  final  rule  published  in  the 
Federal  Register  of  March  16. 1983  (48 
FR  11113)  which  established  food/feed 
additive  regulations  to  permit  the 
combined  residues  of  the  herbicide 
dicamba  (3,6-dichloro-o-anisic  acid)  and 
its  sugarcane  metabolite  (3.6-dichloro-5- 
hydroxy-o-anisic  acid)  in  or  on 
sugarcane  molasses  at  2.0  parts  per 
million  (ppm).  On  the  same  date  (48  FR 
11119).  the  Agency  also  established 
tolerances  for  dicamba  in  or  on  certain 
raw  agricultiu-al  commodities,  including 
sugarcane.  Since  dicamba  residues  do 


not  concentrate  in  refined  sugar  above 
the  tolerance  level  set  for  sugarcane,  a 
food  additive  regulation  for  refined 
sugar  is  not  required  (21  U.S.C. 
342(a)(2)(C)).  In  the  notice  establishing 
the  regulation  for  sugarcane  molasses, 
the  Agency  noted  that  certain 
formulations  of  dicamba  (those 
containing  the  dimethylamine  salt  of 
dicamba)  may  contain  low  levels  of 
dimethyl-N-nitrosoamine  (DMNA)  as  an 
impurity.  Although  dicamba  itself  has 
not  been  shown  to  be  oncogenic  in 
laboratory  studies,  studies  with  test 
animals  have  demonstrated  that  DMNA 
is  carcinogenic.  The  Agency  estimated 
that,  assuming  a  maximum  theoretical 
residue  level  of  DMNA  in  sugarcane  and 
that  all  sugar  in  the  diet  is  contaminated 
with  DMNA,  the  potential  oncogenic 
risk  from  consuming  refined  sugar  is  in 
the  10"  range.  This  risk  level  is 
below  the  value  of  1  x  10"*  which  is 
described  in  the  Federal  Register  of  June 
25,  1980  (45  FR  42854)  "Pesticides 
Contaminated  with  A^-nitroso 
Compounds;  Proposed  Policy"  as  that 
level  which  separates  "high  risk  (and 
high  resource)"  situations  from  low  risk 
problems.  The  notice  also  cited  as 
further  support  for  the  establishment  of 
the  tolerance  the  failure  to  detect  any 
DMNA  residues  in  samples  of  sugarcane 
treated  with  dicamba  under  customary 
conditions  of  use.  This  statement  should 
have  read  'Moreover,  under  customary 
conditions  of  use,  the  Agency  concluded 
that  the  detection  of  any  DMNA 
residues  in  samples  of  sugarcane  treated 
with  dicamba  was  unlikely."  On  the 
bases  of  these  findings,  the  Agency 
concluded  that  the  requirements  of  the 
Delaney  Clause,  section  409(c)(3)(A)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  348(c)(3)(A). 
have  been  satisfied.  In  reaching  this 
conclusion,  the  Agency  adopted  and 
applied  the  FDA  rationale  set  forth  in  "D 
&  C  Green  No.  6;  Listing  as  a  Color 
Additive  in  Externally  Applied  Drugs 
and  Cosmetics",  published  in  the 
Federal  Register  of  April  2, 1982  (47  FR 
14138).  See  also  "Policy  for  Regulating 
Carcinogenic  Chemicals  in  Food  and 
Color  Additives;  Advance  Notice  of 
Proposed  Rulemaking",  published  April 
2, 1982  (47  FR  14464). 

The  Agency  received  on  objection  to 
the  issuance  of  the  final  tolerance  rule 
for  dicamba  on  sugarcane  molasses 
from  the  National  Resources  Defense 
Council,  Inc.  (NRDC).  NRDC  commented 
that  the  Agency  had  failed  to  provide 
information  in  its  document  about  the 
level  of  DMNA  contamination  and  the 
methodology  used  for  calculating  the 
risk,  and  that  the  Agency  had  not 
provided  sufficient  legal  justification  for 
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the  establishment  of  the  tolerance.  In 
response  to  these  objections,  this  nobce 
provides  supplemental  information 
regarding  the  level  of  nitrosoamine 
contamination  in  sugarcane  molasses 
(and  refined  sugar  which  was 
addressed  in  the  March  la  1983  rule), 
the  calculations  used  by  the  Agency  to 
arrive  at  its  nsk  estimates,  and  the 
rationale  followed  by  the  Agency  in 
establishing  the  tolerance  rule.  At  the 
end  of  the  comment  period  provided  by 
this  notice,  the  Agency  will  respond  to 
any  objections  received  by  the  Agency, 
including  those  submitted  by  NRDC. 

Based  on  nine  analyses  of  the 
dimethylaiuine  salt  of  dicamba 
performed  by  die  registrant  the  Agency 
determined  that  DMNA  is  present  in  this 
formulation  at  a  ran^  of  0.1-3.0  ppm. 
Using  the  maximum  value  of  3  ppm 
DMNA  detected  in  dicamba,  the  Agency 
determined  that  the  theoretical 
maximum  values  for  the  level  of  DMNA 
in  refined  sugar  and  sugarcane  molasses 
is  8  ppt  and  15  ppt  [0.015  ppb), 
respectively.  These  estimates  were 
obtained  by  assuming  that  the 
nitrosoamine  tn  the  crop  degrades  at  the 
same  rate  as  the  active  ingredient 
dicamba.  The  basis  for  this  assumption 
is  that  DMNA  is  extremely  volatile  and 
breaks  down  in  the  presence  of 
ultraviolet  hght.  See  "Nitrosoamines  and 
Pesticides;  A  Special  Report  on  the 
Occurrence  on  Nitrosoamines  as 
Terminal  Residues  Resulting  from 
Agricultural  Use  of  Certain  Pesticides". 
Pure  and  Apphed  Chemistry.  Vol.  52.  p. 
49^528.  1980.  Thus,  die  DMNA  will 
break  down  at  least  as  fast  as  dicamba. 
a  less  volatile  compound.  The  following 
equation  also  assumes  very 
conservatively  that  ail  sugarcane  is 
treated  vnth  dicamba  at  tolerance 
levels,  and.  when  harvested,  contains 
the  maximum  allowable  residue  level  of 
dicamba  residues.  An  additional 
assumption  is  that  DMNA  does  not 
concentrate  in  any  plant  part  at  a  higher 
rate  than  dicamba. 

3  ppm  DMNA =3X10-  lb  [»<NA/lb 
formula  UoD 

I  lb  formulation  contains  0.4  lb  active 
ingredient  (a.i.)  dicamtw 


3KlO-MbDMNA 
a4  lb  a.L 


=   7,5  X 10"  •  lb  I»1NA/Ib  tt.i. 


X  =0.75  ppt  DMNA  m  sugarcane 

Based  on  a  maximum  theoretical 
concentration  factor  of  20X  for 
sugarcane  molasses  (taking  into  account 
the  weights  of  the  sugarcane  and  the 
molasses  derived  thereform),  the 
theoretical  maximum  levels  of  DMNA  in 
molasses  would  be  15  ppt  (0.015  ppb). 
For  refined  sugar,  where  the  maximum 
theoretical  concentration  rate  is  lOX.  the 
theoretical  maximum  level  of  DMNA 
would  be  8  ppt.  The  actual  level  of 
DMNA  in  sugarcane  is  likely  to  be  lower 
than  these  estimates  due  to  the  volatility 
and  light  sensitivity  of  DMNA. 
Accordingly,  the  actual  levels  in  refined 
sugar  and  sugarcane  molasses  are 
expected  to  be  lower  than  the  estimated 
values- 
Using  the  value  of  0.015  ppb  for 
sugarcane  molasses,  the  Agency 
estimated  the  residue  contribution  of 
DMNA  in  the  diet  to  be  9.75  >  10"*mg/ 
kg/day  as  follows; 

0015  ppb=0.(n5XlO-»m«/kg 
0.015 X 10" 'mg/kgxa0003  (food  factor)XlJ5 
kg  diet/day  =6.75xl0-» mg/ day 


ei75>c«r»ing/ 
day 

eokg 


l.MxMr»mg/kg/day 


0.1  ppm  a.i.  dicamba  in 

sugarcane  (tolerance 

level) 


7,5X10*  lb 
DMNA/lb  a.1 


The  oncogenic  risk  due  to  DMNA  was 
calcidated  to  be  2.9  x  10" '  using  the 
following  equation; 

Exposure  x  slope = risk 

1.13  K  lO*  mg/kg/day  X  2538  (rag/kg/ 
dayr'=2.9xl0-» 

The  slope  value  used  in  this  equation  is 
the  value  for  the  human  carcinogenic 
potential  of  .V-dimethylnitrnsoamine 
derived  by  the  Agency's  Cancer 
Assessment  Group  fCAG),  as  discussed 
in  the  Agency's  "Ambient  Water  Quality 
Critena  For  Nitrosoamines",  Office  of 
Water  Regulations  and  Standards.  US. 
Environmental  Protection  Agency.  1980, 
EPA  440/5-80-064.  This  slope  was 
derived  using  a  linear  dose-response 
model  based  on  Druckery's 
dimethylnitrosamine  data  on  liver 
tumors  in  rats.  See  Drucker\',  H..  at  al.. 
1967.  "Organotropic  Carcinogenic 
Action  of  65  Different  .V-nitroso 
Compounds  in  BD  Rats".  Z. 
Krebsforsch..  69:  103;  and  45  FR  79317 
(November  28.  1980),   'Water  Quahty 
Criterial  Documents,  Availability". 
Using  the  same  series  of  equations  and  a 


food  factor  of  0.016  (December  1981. 
Sweeteners  Outlook,  USDA  SS-RU64). 
the  Agency  calculated  the  nsk  for 
refined  sugar  to  be  8.2xl0-'. 

As  discussed  m  the  March  16.  1983 
regulation,  the  basis  for  the  Agency's 
approach  for  setting  the  sugarcane 
molasses  food  additive  regulation  is  the 
policy  announced  by  FDA  in  the  Green 
.No.  6  decision  cited  above  EPA 
continues  to  believe  that  this  approach 
provides  a  sound  txisis  for  the  issuance 
of  the  .sugarcane  molasses  food  additive 
regulation  for  dicamba.  The  Delaney 
Clause  requires  the  disapproval  of  any 
food  or  feed  additive  that  has  been 
shown  to  be  a  carcinogen  in  animal 
studies  but  does  not  say  that  an  additive 
shall  be  disapproved  if  any  of  its 
impurities  are  found  to  induce  cancer. 
As  FDA  concluded,  the  unpninty  should 
be  judged  under  the  general  safety 
provisions  of  the  applicable  section  of 
FFDCA.  using  rusk  assessment  as  one  of 
the  decision  making  tools. 

In  this  instance,  the  additive  itself, 
dicamba.  has  not  been  shown  to  induce 
cancer.  Moreover,  any  risk  attributable 
to  the  presence  of  the  DMNA 
contaminant  is,  at  worst  m  the  10"' 
range.  Since  the  actual  residues  of 
DMNA  remaining  in  the  sugarcane  are 
likely  to  be  lower  than  the  theoretical 
worst-case  residue  estimate,  the  Agencv' 
anticipates  that  the  nsk  from  DMNA  is 
of  even  lower  magnitude  than  this 
estimated  value.  Thus,  the  Agency  has 
concluded  that  any  f)otential  risk  po»€>d 
by  the  presence  of  the  DMNA 
contaminant  in  sugarcane  molasses  as 
the  result  of  dicamba  use  clearly 
presents  no  public  health  or  safety 
concern. 

Any  person  affected  by  the  .March  15, 
1983  regulation  establishing  a  tolerance 
of  2.0  ppm  for  residues  of  dicamba  in 
sugarcane  molasses  may.  within  30  days 
after  publication  of  this  supplemental 
notice  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objection.  A 
hearing  will  l>e  granted  if  the  ab)ectioas 
are  supjwrted  by  grounds  legally 
sufficient  to  justify  the  relief  sought 

Dated:  June  29.  1983 
Edwin  L.  lohnsoo. 
Office  of  Pesticide  Programs. 

|FR  Doc  83-aKS1  FUtnJ  7-26-81:  ktt  am) 
MLUMG  COOC  ft$«0-S»-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Ch.  I 

Extension  of  Trust  or  Restricted 
Status  of  Certain  Indian  Lands 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Extension  of  Trust  or  Other 
Restrictions  on  Indian  Land; 
Amendment  to  Appendix,  Chapter  I. 

summary:  This  notice  will  serve  to 
extend  the  period  of  trust  or  other 
restrictions  against  alienation  of  certain 
Indian  lands  which  would  otherwise 
expire  during  the  calendar  years  1984 
through  1988. 

EFFEcrn^E  date:  Upon  signature  of  the 
Secretary  of  the  Interior,  July  20,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  H.  White.  Realty  Specialist, 
Bureau  of  Indian  Affairs.  1951 
Constitution  Ave.  .NW..  Washington, 
D.C.  20245.  telephone  (202)  343-3608. 

SUPPLEMENTARY  INFORMATION:  Various 
Executive  Orders  and  orders  of  the 
Secretary  of  the  Interior  extended  the 
trust  periods  on  Indian  lands  expiring 
during  the  calendar  years  1949  through 
1983.  Orders  of  the  Secretary  of  the 
Interior  issued  pursuant  to  authority 
delegated  by  Executive  Order  No.  10250 
of  June  5, 1951,  as  amended  by 
Executive  Order  No.  10732  of  October 
10. 1957.  have  in  recent  years,  been 
issued  at  five  year  intervals. 

CHAPTER  I— {AMENDED! 

.Appendix  to  Chapter  I — Extension  of 
Trust  or  Restricted  Status  of  Certain 
Indian  Lands  [Amended] 

Trust  Periods  Elxpiring  During 
Calendar  years  1984  Through  1988, 
Inclusive. 

By  virtue  of  and  pursuant  to  the 
authority  delegated  by  Executive  Order 
.Mo.  10250  of  June  5.  1951.  as  amended  by 
Executive  Order  19732  of  October  10, 
1957,  and  pursuant  to  section  5  of  the 
Act  of  February  8,  1887  (24  Stat.  388, 
389],  the  Act  of  June  21,  1906  (34  Stat. 
325.  326),  and  the  Act  of  March  2, 1917 
(39  Stat,  969,  976),  and  other  applicable 
provisions  of  law,  it  is  hereby  ordered 
that  the  periods  of  trust  or  other 
restrictions  against  alienation  contained 
in  any  patent  applying  to  Indian  lands, 
whether  of  a  tribal  or  individual  status, 
which,  unless  extended,  would  expire 
during  the  calendar  years  1984  through 
1988  inclusive,  be,  and  the  same  are 
hereby  extended  until  January  1, 1989. 


This  order  is  not  intended  to  apply  to 
any  case  in  which  Congress  has 
specifically  reserved  to  itself  authority 
to  extend  that  period  of  trust  on  tribal  or 
individual  Indian  lands. 

Dated:  |uly  20, 1983. 
Jim  Watt, 

Secretary. 

|FR  Doc.  B3-20t33  Filed  7-2B-S3;  8:45  un) 
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Office  of  Surface  Mining  Reclamation 
afKl  Enforcement 

30  CFR  Part  901 

Extension  of  Study  on  Alat>ama's 
Program  Provisions  Concerning 
Disposal  of  Excess  Spoil 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM], 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  OSM  is  extending  the  trial 
period  for  a  study  of  provisions  for  the 
disposal  of  excess  spoil  on  abandoned 
mine  sites  contained  in  Alabama's 
conditionally  approved  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  the  surface 
effects  of  underground  mining. 
The  Alabama  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  May  20, 1982  (see  47 
FR  22030-58).  By  that  notice,  the 
Secretary  announced  that  a  one  year 
trial  period  would  be  held  in  order  to 
evaluate  the  adequacy  of  Alabama's 
plan.  The  one  year  period  expired  on 
May  20. 1983.  Because  few  permit 
applications  requesting  approval  to 
utilize  Alabama's  excess  spoil 
provisions  were  received,  and  because 
the  available  site-specific  data  was 
insufficient,  OSM  was  unable  to  make  a 
meaningful  evaluation  of  the  plan  within 
the  one  year  period.  On  May  19, 1983, 
OSM  received  a  request  from  the 
Alabama  Surface  Mining  Commission 
that  the  trial  period  be  extended  (AL- 
378).  After  considering  all  relevant 
information.  OSM  has  decided  to  extend 
the  trial  period  to  August  20, 1984,  for 
the  reasons  set  forth  in  this  notice. 

EFFECTIVE  DATE:  This  decision  takes 
effect  July  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Davis,  Director,  Birmingham 
Field  Office,  Office  of  Surface  Mining, 
228  West  Valley  Avenue,  Room  302, 
Birmingham,  Alabama  35209;  Telephone: 
[205J  254-0890, 


SUPPLEMENTARY  INFORMATION: 

\.  Background  on  the  Alabama  Program 

and  Excess  Spoil  Provisions 

Information  regarding  the  general 
background  on  the  Alabama  State 
Program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  in  the  May  20. 
1982,  Federal  Register  at  47  FR  22030-58. 
In  that  notice,  under  Finding  18.1  (47  FR 
22038-39),  the  Secretary  approved,  with 
certain  restrictions,  Alabama's  plan  to 
allow  the  disposal  of  excess  spoil 
generated  by  current  operations  on 
areas  which  have  been  previously 
disturbed  but  not  adequately  reclaimed. 
The  provisions  of  Alabama's  plan  were 
set  forth  at  State  rule  section  805.11. 
(That  section  has  now  been  recoded  as 
880-X-9B-11  under  a  generic 
recodification  scheme.  See  the  section 
"Other  Information  "  below  for  details 
about  Alabama's  recodification  of  its 
rules.)  No  comparable  provision  is 
contained  under  the  Federal  rules. 

The  Secretary's  findings  on 
Alabama's  provision  noted  that  under 
the  State's  plan,  the  previously 
disturbed  area  must  be  included  within 
the  currently  permitted  bond  area,  but 
an  additional  bond  amount  would  not  be 
required.  In  an  attempt  to  ensure  the 
reclamation  of  the  entire  area  in  the 
event  an  operator  defaults  on  his 
obligations  and  abandons  the  job,  the 
State  regulations  provide  that  the 
condition  of  the  entire  area  will  be 
considered  before  full  bond  release  is 
granted.  Federal  regulations  at  30  CFR 
800.11(b)(1)  require  that  all  operations  to 
be  conducted  within  the  permit  area 
during  the  life  of  the  mine  be  covered  by 
a  performance  bond.  By  that  definition, 
those  areas  to  be  used  for  excess  spoil 
disposal  must  be  included  in  the 
performance  bond.  In  his  decision 
findings,  the  Secretary  expressed 
concern  that  the  State's  plan  might 
spread  bond  amounts  too  thin,  resulting 
in  less,  rather  than  more,  reclamation. 
However,  since  the  plan  has 
possibilities  for  increased  reclamation 
activities,  the  Secretary  proposed  to 
allow  its  implementation  on  a  controlled 
basis  for  an  appropriate  trial  period. 

A  one  year  trial  period  was 
established  during  which  the  State  was 
allowed  to  put  its  plan  into  effect  under 
the  following  conditions: 

(1)  Prior  to  approval  of  any 
application  involving  this  spoil  disposal 
plan,  the  State  Regulatory  Authority 
must  notify  the  OSM  Field  Office  and 
submit  to  that  Office  a  report  stating  the 
relevant  particulars  concerning  the 
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request  indicating  that  the  State 
approved, 

(2)  The  OSM  Field  Office  wiU  then 
review  the  matter  and  notify  the  State 
within  30  days  of  its  approval  or 
objection; 

(3)  At  the  end  of  one  year,  the  Slate 
shall  submit  to  the  OSM  Field  Office  a 
report  on  the  project; 

(4)  The  OSM  Field  Office  will  then 
review  the  State  report,  add  data  or 
material  as  needed  and  transmit  the 
material  to  OSM  Headquarters; 

(5)  A  decision  will  then  be  made 
concerning  the  success  or  failure  of  the 
trial. 

The  Secretary's  findings  also  stated 
that  it  was  recognized  that  a  one  year 
trial  period  may  not  be  sufficient  to 
adequately  evaluate  the  initial  results 
and  that  OSM  may  extend  the  trial 
period  as  needed  until  sufficient  data  for 
appropriate  evaluation  is  obtained. 
Alabama  agreed  to  the  above 
restrictions. 

II.  Reasons  for  the  Proposed  Trial  Period 
Extension 

The  present  one  year  trial  f)eriod 
ended  on  May  20. 1983.  In  early  1983, 
seven  applications  were  received  which 
requested  to  unplement  Alabama's  plan 
on  specific  sites.  The  Alabama  Surface 
Mining  Commission  forwarded 
recommendations  that  OSM  approve  all 
seven  applications.  As  of  May  1, 1983. 
OSM  had  approved  six  of  those 
applications.  Actual  on-site 
implementation  of  Alabama's  plan  did 
not  occur  in  sufficient  time  prior  to  May 
20. 1983.  to  provide  adequate  data  for 
OSM  to  make  a  meaningful  evaluation. 

On  May  19.  1983,  the  Alabama 
Surface  Mining  Commission  submitted  a 
statement  (AL-378)  to  OSM  that  no  site- 
specific  information  on  the  plan's 
implementahon  was  available  at  that 
time.  That  statement  also  included  a 
request  that  OSM  extend  the  trial  period 
for  three  years.  The  State's  request  did 
not  specify  a  specific  rationale  to 
support  a  three  year  extension. 

On  June  2. 1983.  OSM  proposed  that 
the  trial  period  for  Alabama's  excess 
spoil  plan  be  extended  to  August  20. 
1984  (48  FR  24739).  OSM's  notice  stated 
that  sufficient  information  should  be 
available  by  that  time  for  a  meaningful 
evaluation  to  be  made. 

OSM  requested  comments  on  the 
proposed  extension.  The  public 
comment  period  ended  on  July  5. 1983. 
No  public  comments  were  received.  A 
public  hearing  scheduled  for  June  27. 
1983.  was  not  held  because  no  person 
expressed  a  desire  to  present  testimony. 


III.  Director's  Decisioa 

According!>   the  Director  has  decided 
to  extend  the  tnal  period  for  Alabama's 
excess  spoil  plan  to  August  20.  1984.  At 
that  time.  OSM  will  compile  and 
evaluate  the  data  and  determine 
whether  to  allow  the  State  s  practice  to 
continue  or.  in  the  event  of  insufficient 
data,  to  extend  the  trial  period  again. 

IV.  Other  Information 

On  November  24.  1982,  the  Alabama 
Surface  Mining  Commission  informed 
OSM  that  due  to  the  implementation  of 
the  Alabama  Administrative  Procedures 
Act.  the  State  has  renumbered  its 
regulations  to  coincide  with  the 
requirements  of  the  new  system.  OSM's 
June  2.  1983.  Federal  Register  notice 
published  a  table  of  contents  which 
cross-referenced  the  existing  citation  to 
the  new  citation  and  indicated  that  OSM 
intended  to  incorporate  Alabama  s 
recodification  scheme  into  the  approved 
Alabama  program.  .No  public  comments 
were  received  on  Alabama's 
recodification  plan.  The  Federal  rules  at 
30  CFR  90115  are  being  amended  by  this 
notice  to  reflect  OSM's  approval  of  this 
recodification  scheme. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  :'02fd)  of  SMCRA.  30  U.S.C 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 

Regulatory  Flexibility  Act  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (0\ffi)  granted  OSM  an 
exemption  from  Sections  3,  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatorv  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  smaU  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 


List  of  Sub)ect8  m  30  CFR  Part  901 

Coal  mining.  Intergtivemmental 
relations.  Surface  mming.  Underground 
mining. 

Therefore.  Part  901  of  30  CF9,  Chapter 
VII  is  amended  as  set  forth  herein. 

(Pub.  L  95-87.  Surface  Mining  Cootroi  and 
Reclamation  Act  of  1977  (30  KiS-C  1201  et 
aeq.]) 

Dated  July  22. 1963. 
|.  iLHarm. 

Director.  Office  of  Surface  Mining 

PART  901— ALABAMA 

1.  A  new  S  901.15  Approval  of 

regulatory  program  amendments  is 
added  to  30  CFR  as  set  forth  below: 

§901.15     Approvai  Of  regulatory  program 
amendment*. 

(a)  The  following  amendments  were 
approved  effective  July  27. 1983 

(1)  Alabama's  recodification  of  its 
rules,  as  submitted  on  November  24. 
1982. 

(2)  The  trial  penod  for  Alabama's 
excess  spoil  plan  is  extended  from  May 
20.  1983.  to  August  20,  1984. 

BtUJHG  coot  «tO-OS-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  525 

IBMDOReg.  210-10) 

Entry  Authorization  Regulation  for 
Kwajaletn  Missite  Rar>9e 

agency:  Army  Department.  IX)D. 
ACTKMt  Final  rule. 

summary:  The  Ballistic  Missile  Defense 
Command  by  its  Kwajalein  Missile 
Range  Directorate  is  publishing  new 
regulations  governing  entr\'  of  persons, 
ships,  and  aircraft  into  the  Kwajalein 
Missile  Range  (K.MRj,  Kwaialein. 
Marshall  Islands.  This  rule  establishes 
policies  and  procedures  relating  to  the 
entry  into  the  Kwajalein  Missile  Range 
and  is  intended  for  the  safety  and 
security  of  the  range. 
EFFECTIVE  DATE:  August  26,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  Tommy  Marshall.  Ballistic  Missile 
Defense  Systems  Conunand.  Post  Office 
Box  1500.  Huntsville,  Alabama  35807, 
Telephone:  f205)  895-3120 
SUPPLEMENTARY  INFORMATION:  Part  525 

consists  of  rules  relating  to  the  agency's 
national  defense  program;  therefore, 
notice  of  proposed  rulemaking  and 


34028         Federal  Register  /  Vol.  48,  No.  145  /  Wednesday.  July  27,  1983  /  Rules  and  Regulations 


public  participation  thereon  as 
proscribed  in  5  L'.S.C.  553  is  not  required 
and  this  part  is  adopted  without  resort 
to  those  procedures. 

List  of  Subjects  in  32  CFR  Part  525 

Air  transportation.  Travel  restrictions, 
Anchorage  grands.  Fishing  vessels. 
Traffic  regulations,  Air  space  treaties. 
National  defense.  Strategic  and  Critical 
materials. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  525  as  follows. 
|ohn  O.  Roach,  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

PART  525— ENTRY  AUTHORIZATION 
REGULATION  FOR  KWAJALEIN 
MISSILE  RANGE 

Sec. 

525.1  General. 

525.2  Background  and  authority. 
5253  Criteria. 

525  4    Entry  authorization  (policy). 
525  5    Entry  authorization  (procedure). 

Authority:  44  U.S.C.  1681.  50  U.S.C.  797, 18 
U.S.C.  1001.  and  E.0. 11021. 

§  525. 1     General. 

(a)  Purpose.  This  regulation  prescribes 
policies  and  procedures  governing  entry 
of  persons,  ships,  and  aircraft  into  the 
Kwajalein  Missile  Range  (KMR), 
Kwajalein  Atoll,  Marshall  Islands. 

(b)  Scope.  (1)  This  regulation  is 
applicable  to  all  persons,  ships  and 
aircraft  desiring  entry  into  KMR. 

(2)  The  entry  authorizations  issued 
under  this  authority  are  limited  to  KMR 
and  do  not  apply  to  entry  to  any  other 
areas  of  the  Marshall  Islands. 

(3)  In  addition  to  the  controls  covered 
by  this  regulation  movement  within  the 
Kwajalein  Missile  Range,  the  territorial 
sea  thereof  and  airspace  above,  is 
subject  to  local  control  by  the 
Commander,  Kwajalein  Missile  Range, 
and  as  installation  commander. 

(4)  This  regulation  is  not  applicable  to 
entry  authorized  by  the  President  of  the 
L'nited  States  pursuant  to  the  United 
Nations  (L'N.)  Charter  and  to  Article  13 
of  the  Trusteeship  Agreement  for  the 
Former  Japanese  Mandated  Islands. 

(c)  Explanation  of  Terms. — {1} 
Department  of  Defense.  A  department  of 
the  executive  branch  of  the  U.S. 
Government  which  includes  the 
Departments  of  the  Army,  the  Navy,  and 
the  Air  Force. 

(2)  Entry  Authorization.  Authorization 
by  designated  authority  for  a  person,  a 
ship,  or  an  aircraft  to  enter  Kwajalein 
Missile  Range,  the  surrounding 
territorial  sea,  and  the  airspace  above. 

[3]  National  Range  Commander.  The 
Commander,  Ballistic  Missile  Defense 


Systems  Command,  is  the  National 
Range  Commander. 

Address:  National  Range  Commander, 
Kwajalein  Missile  Range,  Ballistic  Missile 
Defense  Systems  Command,  ATTN:  BDMSC- 
R,  P.O.  Box  1500.  Huntsville,  Alabama  35807. 

Electrical  Address:  CDRBMDSCOM 
HUNTSVILLE  AL//BMDSC-R//. 

(4)  Commander.  KMR.  The 
Commander  of  the  Kwajalein  Missile 
Range  is  located  at  Kwajalein  Island, 
Republic  of  the  Marshall  Islands. 

Address:  Commander,  Kwajalein  Missile 
Range.  P.O.  Box  26,  APO  San  Francisco 
96555. 

Electrical  Address:  CDRKMR  MI  // 
BMDSC-RK// 

(5)  Excluded  Person.  A  person  who 
has  been  notified  by  the  National  Range 
Commander  or  the  Commander,  KMR, 
that  authority  for  said  person  to  enter 
Kwajalein  Missile  Range  or  to  remain  in 
Kwajalein  Missile  Range  has  been 
denied  or  revoked. 

(6)  Unauthorized  Person.  A  person 
who  does  not  hold  a  currently  valid 
entry  authorization  for  the  Kwajalein 
Missile  Range  and  does  not  possess 
entry  rights  under  authority  of 
paragraph  4-1. a. 

(7)  Aliens.  Persons  who  are  neither 
citizens  of,  nor  nationals  of,  nor  aliens  to 
the  United  States  of  America. 

(8)  Permanent  Resident  Aliens. 
Persons  who  are  not  citizens  of  the 
United  States  of  America  but  who  have 
entered  the  United  States  under  an 
immigrant  quota. 

(9)  Military  Installation.  A  military 
(Army,  Navy,  Air  Force,  Marine  Corps, 
and/or  Coast  Guard]  activity  ashore, 
having  a  commanding  officer,  and 
located  in  an  area  having  fixed 
boundaries,  within  which  all  persons  are 
subject  to  military  control  and  to  the 
immediate  authority  of  a  commanding 
officer. 

(10)  Public  Ship  or  Aircraft  A  ship, 
boaL  or  aircraft  owned  by  or  belonging 
to  a  Government  and  not  engaged  in 
commercial  activity. 

(11)  Kwajalein  Missile  Range. 
Kwajalein  Missile  Range  is  defined  as 
all  those  defense  sites  in  the  Kwajalein 
Atoll,  Marshall  Islands,  including 
airspace  and  adjacent  territorial  waters, 
to  which  the  United  States  Government 
has  exclusive  rights  and  entry  control  by 
agreement  with  the  Trust  Territory  of 
the  Pacific  Islands  and  the  Republic  of 
the  Marshall  Islands. 

(12)  Territorial  Waters.  In  accordance 
with  Title  19,  Chapter  3,  Section  101  of 
the  Code  of  the  Trust  Territory  of  the 
Pacific  Islands  territorial  waters  mean, 
"that  part  of  the  sea  comprehended 
within  the  envelope  of  all  arcs  of  circles 
having  a  radius  of  three  marine  miles 
drawn  from  all  points  of  the  barrier  reef, 


fringing  reef,  or  other  reef  system  of  the 
Trust  Territory,  measured  from  the  low 
water  line,  or,  in  the  absence  of  such  a 
reef  system,  the  distance  to  be  measured 
from  the  low  water  line  of  any  island, 
islet,  reef,  or  rocks  within  the 
jurisdiction  of  the  Trust  Territory." 

(13)  Kwajalein  Missile  Range 
Airspace.  The  air  lying  above  the 
Kwajalein  Atoll,  including  that  above 
the  territorial  waters. 

(14)  Trust  Territory  Republic  of  the 
Marshall  Islands  Registry.  Registration 
of  a  ship  or  aircraft  in  accordance  with 
the  laws  of  the  Trust  Territory  of  the 
Pacific  Islands  or  the  Republic  of  the 
Marshall  Islands. 

(15)  U.S.  Registry.  Registration  of  a 
ship  or  aircraft  in  accordance  with  the 
laws  and  regulations  of  the  United 
States. 

(16)  U.S.  Armed  Forces.  Military 
personnel  of  the  Department  of  Defense 
and  the  United  States  Coast  Guard. 

(17)  Principal.  A  resident  of  Kwajalein 
Missile  Range  who  is  authorized  to  have 
his  or  her  dependent(s)  reside  or  visit 
with  him  (her)  on  Kwajalein  Missile 
Range. 

(18)  Dependent. 

(i)  Spouse  of  principal 

(ii)  Unmarried  child  of  principal  less 
than  21  years  of  age. 

(iii)  Sponsored  individual  meeting  the 
dependency  criteria  of  Section  152, 
Internal  Revenue  Code  (26  U.S.C.  152). 
and  approved  by  the  Commander, 
Kwajalein  Missile  Range. 

§  525.2    Background  and  authority 

(a)  Background.  (1)  Certain  areas,  due 
to  their  strategic  nature  or  for  purposes 
of  defense,  have  been  subjected  to 
restrictions  regarding  the  free  entry  of 
persons,  ships,  and  aircraft.  Free  entry 
into  the  areas  listed  and  defined  in  this 
regulation,  and  military  installations 
contiguous  to  or  within  the  boundaries 
of  defense  site  areas,  is  subject  to 
control  as  provided  for  in  the  Elxecutive 
Order  11021  of  May  7. 1962  and 
Departments  of  Interior  and  Defense 
Agreement  effective  July  1, 1963,  or 
other  regulations.  Such  restrictions  are 
imposed  for  defense  purposes  because 
of  the  unique  strategic  nature  of  the  area 
and  for  the  protection  of  the  United 
States  Government  military  bases, 
stations,  facilities,  and  other 
installations,  and  the  personnel, 
property,  and  equipment  assigned  to  or 
located  therein.  Persons,  ships,  and 
aircraft  are  excluded  from  KMR  unless 
and  until  they  are  granted  permission  to 
enter  under  applicable  regulations.     • 

(2)  The  control  of  entry  into  or 
movement  within  KMR  by  persons, 
ships,  or  aircraft  will  be  exercised  so  as 
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to  protect  fully  the  physical  security  of. 
and  insure  the  full  effectiveness  of, 
bases,  stations,  facilities,  other 
installations,  and  individuals  within 
KMR.  However,  unnecessary 
interference  with  the  free  movement  of 
persons,  ships,  and  aircraft  is  to  be 
avoided. 

(3)  This  regulation  will  be 
administered  to  provide  the  prompt 
processing  of  all  applications  and  to 
insure  uniformity  of  interpretation  and 
application  insofar  as  changing 
conditions  permit. 

(4)  In  cases  of  doubt  the 
determination  wrill  be  made  in  favor  of 
the  course  of  action  which  will  best 
serve  the  interests  of  the  United  States 
and  national  defense  as  distinguished 
from  the  private  interests  of  an 
individual  or  group. 

(b)  Authority.  (1)  The  Trust  Territory 
of  the  Pacific  Islands  is  a  strategic  area 
administered  by  the  United  States  under 
the  provisions  of  the  Trusteeship 
Agreement  for  the  Former  Japanese 
Mandated  Islands,  approved  by  the 
United  Nations  April  2.  1947  Congress, 
by  48  U.S.C.  Sec.  1681,  gave 
responsibility  for  this  area  to  the 
President.  By  Executive  Order  11021.  the 
President  delegated  this  authority  to  the 
Secretary  of  Interior  By  agreement 
between  the  Secretary  of  Interior  and 
Secretary  of  Defense,  the  Navy  became 
responsible  for  all  entry  control  July  1, 
1963  With  approval  of  the  Secretary  of 
Defense  and  Director  of  the  Office  of 
Territories,  the  authority  to  control  entry 
into  KMR  was  transferred  to  the  Army 
in  July  of  1964. 

(2)  The  authority  of  the  Department  of 
the  Army  to  control  entry  of  persons, 
ships,  and  aircraft  into  Kwajalein 
Missile  Range  is  exercised  through  the 
Commander.  Ballistic  Missile  Defense 
Systems  Command,  who  is  the  National 
Range  Commander. 

(3)  Penalties  are  provided  by  law  for: 
(i)  Violation  of  regulattons  imposed 

for  the  protection  or  security  of  military 
or  naval  aircraft,  airports,  air  facilities, 
vessels,  harbors,  ports,  piers,  waterfront 
facilities,  bases,  forts,  posts, 
laboratories,  stations.-vehicles, 
equipment,  explosives,  or  other  property 
or  places  subject  to  the  jurisdiction  of, 
administration  of.  or  in  the  custody  of 
the  Department  of  Defense  (sec.  21  of 
the  Internal  Security  Act  of  1950  (50 
U.S.C.  797)  and  Department  of  Defense 
Directive  5200.8  of  29  July  1980. 

(ii)  Knowingly  and  willfully  making  a 
false  or  misleading  statement  or 
representation  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency 
of  the  United  States  (18  U.S.C.  1001). 
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$S25J    Crttarte. 

(a)  General.  (1)  Entry  authorizations 
may  be  issued  only  after  the  National 
Ra;ige  Commander,  the  Commander. 
KMR,  or  a  duly  authorized  subordinate 
has  determined  that  the  presence  of  the 
person,  ship,  or  aircraft  will  not.  under 
existing  or  reasonably  forseeable  future 
conditions,  endanger,  place  an  undue 
burden  upon,  or  otherwise  jeopardize 
the  efficiency,  capability  or 
effectiveness  of  any  military  installation 
located  within  Kwajalein  Missile  Range 
or  areas  contiguous  thereto  Factors  to 
be  considered  shall  include,  but  not  be 
limited  to.  the  true  purpose  of  the  entry 
the  possible  burdens  or  threats  to  the 
defense  facilities  which  the  presence  of 
the  ship,  aircraft,  or  the  individual  or 
individuals  involved  impose  or  might 
reasonably  be  expected  to  impose  on 
those  islands  in  the  Kwajalein  Atoll 
under  U.S.  Army  jurisdiction. 

(2)  Request  for  entry  authorizations 
will  be  evaluated  and  adjudged  as  to 
whether  the  entry  at  the  time  and  for  the 
purpose  stated  will  or  will  not  be 
inimical  to  the  purposes  of  U.S.  national 
defense. 

(b)  Aliens  and  permanent  resident 
aliens.  (1)  Entry  of  aliens  for 
employment  or  residence  (except  as 
specified  in  paragraph  3-2.b.)  in  an  area 
entirely  within  the  borders  of  Kwajalein 
Missile  Range  is  not  authorized  except 
when  such  entry  would  serve  the 
interests  of  the  U.S.  Government,  and 
then  only  for  specified  penods  and 
under  prescribed  conditions.  Entr>' 
application  shall  include  the  name  and 
nationality  of  the  person  desiring  entry 

(2)  Alien  and  immigrant  spouses  and 
dependents  of  U.S.  citizen  sponsors  or 
principals  assigned  to  Kwajalein  Missile 
Range  may  be  granted  entry 
authorization  by  the  National  Range 
Commander  so  lor^  as  U.S.  sponsor  or 
principal  remains  on  duty  or  resides 
within  Kwajalein  Missile  Range 

(c)  Excluded  persons.  Excluded 
persons,  as  defined  in  1-3. e..  are 
normally  prohibited  from  entering 
Kwajalein  Missile  Range.  Excluded 
persons  may  enter  Kwajalein  Missile 
Range  only  when  a  bona  fide  emergency 
exists  and  the  Commander,  Kwajalein 
Missile  Range,  grants  permission  for 
them  to  enter  or  transit  the  Kwajalein 
Missile  Range.  While  they  are  within  the 
jurisdiction  of  the  Commander, 
Kwajalein  Missile  Range,  they  will  be 
subject  to  such  restrictions  and 
regulations  as  he  may  impose 

(d)  Unauthorized  persons.  Persons  not 
authorized  to  enter  Kwajalein  will  not 
normally  be  allowed  to  debark  from 
authorized  ships  or  aircraft  at  Kwajalein 
Island  or  other  islands  in  the  Kwajalein 


Atoll  to  which  the  U.S.  Government  has 
lease  rights,  except  that  continuing 
aircraft  passengers  may  be  allowed  a! 
the  discretion  of  the  Commander. 
Kwajalein  Missile  Range,  to  debark 
during  aircraft  ground  time  to  remain 
within  specified  portions  of  the  terminal 
building  designated  by  the  Commander, 
Kwajalein  Missile  Range.  In  emergency 
situations,  entry  of  unauthorized 
personnel  may  be  granted  by  the 
Commander.  Kwajalein  Missile  Range. 

(e)  Entrance  to  other  areas  of  the 
Trust  Territory.  No  person,  unless  a 
citizen,  national,  or  permanent  resident 
alien  of  the  Marshall  Islands,  will  be 
permitted  to  debark  at  Kwaialein 
Missile  Range  for  the  purpose  of 
transiting  to  areas  under  the  junsdiction 
of  the  Republic  of  the  .Marshall  Islands 
without  possessing  a  permit  issued  by 
its  Chief  of  Immigration. 

Addres*.  Qiief  of  Immip^tioa  Office  of 
the  Attorney  CeneraL  Republic  of  the 
Marshall  Islands.  Majuro.  Ml  96960 

(f)  Unauthorized  marine  vessels  and 
aircraft.  No  unauthorized  marine  vessel 
or  aircraft  shall  enter  Kwajalein  Missile 
Range  unless  a  bona  fide  emergency 
exists  and  the  Commander.  Kwajalein 
Missile  Range,  has  granted  such 
permission.  The  Commander  Kwajalein 
Missile  Range,  shall  use  all  means  at  his 
disposal  to  prevent  unauthorized  vessel's 
and  aircraft  from  entering  Kwajalein 
Missile  Range.  Unauthorized  marine 
vessels  and  aircraft  will  be  seized  for 
prosecution  along  with  the  crew, 
passengers,  and  cargo. 

(g)  Military  areas.  Entnes  authorized 
under  this  instruction  do  not  restrict  the 
authority  of  the  Commander.  Kwajalein 
Missile  Range,  to  impose  and  enforce 
proper  regulations  restricting  movement 
into  or  within  portions  of  Kwajalein 
Missile  Range  reserved  for  military 
operations. 

(h)  Waivers.  No  one  except  the 
National  Range  Commander,  or  his  duly 
authorized  representative,  has  authority 
to  waive  the  requirements  of  this 
regulation  Any  waiver  shall  be  in 
writing  and  signed. 

(i)  Security  clearances.  Organizations, 
including  U.S.  Government  contractors, 
responsible  for  the  assignment  of 
personnel  to  KMR  on  either  a  temporary 
or  permanent  basis  will  comply  with 
security  clearance  requirements  for  the 
assignment.  A  copy  of  the  security 
clearance  notification  will  be  forwarded 
to  Cdr.  BMDSCOM.  ATTN:  BMDSC-AU. 

§  S2S.4    Entry  authortzatton  (poHcy). 

(a)  Personnel.  (1)  Persons  in  the 
following  categories  may  enter 
Kwajalein  Missile  Range  without 
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obtaining  specific  entry  authorization 
provided  the  Commander,  Kwajalein 
Missile  Range,  is  notified  of  impending 
entry  14  days  prior  to  entr>  date: 

(i)  Personnel  being  assigned  to 
Kwajalein  Missile  Range  as  permanent- 
party  and  traveling  on  official  orders. 

(ii)  Personnel  being  temporarily 
assigned  to  Kwajalein  Missile  Range 
and  who  are  traveling  on  official  orders. 

!iii)  Dependents  uf  permanent-party 
personnel  who  are  accompanying  their 
sponsors  and  are  traveling  on  official 
orders. 

(iv)  Crew  members  on  ships  and 
aircraft  authonzed  to  enter  Kwajalein 
Missile  Range. 

(2)  Persons  in  the  following  categories 
will  submit  request  for  entry 
authorization  to  the  Commander, 
Kwajalein  .Missile  Range,  ATTN: 
BMDSC-RKE-S: 

(i)  Dependents  of  KMR-based 
permanent-party  personnel  for  the 
purpose  of  joining  their  sponsors 
(already  stationed  at  KMR)  on  either  a 
permanent  or  temporary  basis. 

Ill)  Citizens,  nationals  and  permanent 
resident  aliens  of  the  Republic  of  the 
Marshall  islands  except  those  who 
deplaned  for  the  purpose  of  transiting 
Kwajalein  Defense  Site. 

(iii)  Citizens  of  the  Trust  Territory  of 
the  Pacific  Islands. 

(iv)  U.S.  citizen  employees  and 
officials  of  the  Trust  Territory  of  the 
Pacific  Islands. 

|3j  All  other  personnel,  except  news 
media  representatives,  will  submit 
request  for  entry  authorization  to  the 
National  Range  Commander, 
BMDSCOM,  ATTN:  BMDSC-R 
(electrical  address:  CDRBMDSCOM 
HLNTSVILLE  AL  //BMDSC-RA//). 

(4)  All  requests  and  notifications  will 
include  the  following  data  (as 
applicable): 

(i)  Full  name(s). 

(ii)  Citizenship. 

(iii)  Organization. 

(iv)  Purpose  of  entry. 

(v)  Point  of  contact  at  Kwajalein 
Missile  Range. 

(vi)  Inciusive  dates  of  stay. 

(vii)  Return  address. 

(viii)  Proof  of  security  clearance  (if 
access  to  classified  information  is 
requiredl. 

(5)  .News  media  representatives 
require  authority  from  the  National 
Range  Commander  to  visit  Kwajalein 
Missile  Range  (news  media 
representatives  wishing  to  transit 
Kwajalein  Island  to  visit  any  island  not 
within  the  Kwajalein  Missile  Range 
must  obtain  entry  authorization  from  the 
Republic  of  the  Marshall  Islands  and 
present  same  to  the  air  carrier  at  the 
point  of  departure  to  Kwajalein  Island). 


Requests  should  be  addressed  to  the 
National  Range  Commander, 
BMDSCOM,  ATTN:  BMDSC-S 
(electrical  address:  CDRBMDSCOM 
HUNTSVILLE  AL//BMDSC-S//)  and 
contain  the  following  information: 

(i)  Name. 

(ii)  Date  and  place  of  birth. 

(iii)  Citizenship. 

(iv)  Organizadon(s)  represented. 

(v)  Objective(s)  of  visit. 

(vi)  Desired  and  alternative  arrival 
and  departure  dates. 

(vii)  Address(es)  and  telephone 
number(s)  for  additional  information 
and/or  reply. 

(b)  Ship.  (1)  Ships  or  other  marine 
vessels  in  the  following  categories, 
except  those  which  have  been  denied 
entry  or  have  had  a  prior  entry 
authorization  revoked,  may  enter  the 
Kwajalein  Missile  Range  territorial 
waters  upon  request  to  and  approval  of 
the  Commander,  Kwajalein  Missile 
Range: 

(i)  U.S.  private  ships  which  are: 

(A)  Under  charter  to  the  Military 
Sealift  Command,  or 

(B)  Employed  exclusively  in  support  of 
and  in  connection  with  a  Department  of 
Defense  construction,  maintenance,  or 
repair  contract. 

(i)  Trust  Territory  of  the  Pacific 
Islands/RMI  ships  which  have  been 
approved  by  the  resident  representative 
on  Kwajalein. 

(ii)  Any  ship  in  distress. 

(iii)  U.S.  public  ships  which  are 
providing  a  service  to  the  Kwajalein 
Atoll  in  accordance  with  their  agency 
responsibilities. 

(2)  All  other  ships  or  marine  vessels 
must  obtain  an  entry  authorization  from 
the  National  Range  Commander  before 
entering  the  Kwajalein  Atoll  territorial 
sea.  The  entry  authorization  application 
should  reach  the  National  Range 
Commander  at  least  14  days  prior  to  the 
desired  entry  date  and  should  include 
the  following  information; 

(i)  Name  of  ship. 

(ii)  Place  of  registry  and  registry 
number. 

(iii)  Name,  nationaUty,  and  address  of 
operator. 

(iv)  Name,  nationality,  and  address  of 
owner.  ^^ 

(v)  Gross  tonnage  of  ship. 

(vi)  Nationality  and  numbers  of 
officers  and  crew  (include  crew  list 
when  practicable). 

(vii)  Number  of  passengers  (include 
list  when  practicable). 

(viii)  Last  port  of  call  prior  to  entry 
into  area  for  which  clearance  is 
requested. 

(ix)  Purpose  of  visit. 

(x)  Proposed  date  of  entry  and 
estimated  duration  of  stay. 


(xi)  Whether  ship  is  equipped  with 
firearms  or  photographic  equipment. 

(xii)  Whether  crew  or  passengers 
have  in  their  possession  firearms  or 
cameras. 

(3)  Entry  authorizations  may  be 
granted  for  either  single  or  multiple 
entries. 

(4)  Captains  of  ships  and/or  marine 
vessels  planning  to  enter  Kwajalein 
Missile  Range  shall  not  knowingly 
permit  excluded  persons  to  board  their 
vessels. 

(5)  U.S.  public  ships  which  are 
authorized  to  enter  defense  areas  by  the 
controlling  Defense  Department  agency 
may  enter  the  Kwajalein  Atoll  territorial 
sea  without  the  specific  approval  of 
either  the  National  Range  Commander 
or  the  Commander.  KMR,  provided  that 
the  Commander.  KMR.  is  notified  as  far 
in  advance  of  the  impending  entry  as  is 
consistent  with  the  security 
requirements  pertaining  to  such 
movement. 

(c)  Aircraft.  (1)  Aircraft  in  the 
following  categories,  except  those 
aircraft  which  have  been  denied  entry  or 
have  had  a  prior  entry  authorization 
revoked,  may  enter  Kwajalein  Atoll 
airspace  upon  request  to  and  approval 
of  the  Commander,  KMR: 

(i)  U.S.  private  aircraft  which  are 
under  charter  to  the  Mihtary  Airlift 
Command. 

(ii)  Public  aircraft  of  the  Trust 
Territory  of  the  Pacific  Islands/RMI 
which  have  been  approved  by  the 
resident  representative  on  Kwajalein. 

(iii)  Private  aircraft  registered  with 
and  approved  by  the  Commander.  KMR. 
which  are  based  on  Kwajalein  Island. 

(iv)  Any  aircraft  in  distress. 

(v)  Private  aircraft  operated  by  a 
common  carrier  which  is  providing 
scheduled  air  service  to  or  through  the 
Kwajalein  Atoll  under  a  current  license 
issued  by  the  Department  of  the  Army. 

(vi)  U.S.  public  aircraft  which  are 
providing  a  service  to  the  Kwajalein 
Atoll  in  accordance  with  their  agency 
responsibilities. 

(2)  All  aircraft,  except  those 
categorized  in  paragraph  4-3. a.,  must 
obtain  an  entry  authorization  from  the 
National  Range  Commander  before 
entering  Kwajalein  Atoll  airspace.  The 
entry  authorization  application  should 
reach  the  National  Range  Commander  at 
least  14  days  prior  to  the  desired  entry 
date  and  should  include  the  following 
information; 

(i)  Type  and  serial  number  of  aircraft. 

(ii)  Nationality  and  name  of  registered 
owner. 

(iii)  Name  and  rank  of  senior  pilot. 

(iv)  Nationality  and  number  of  crew 
(include  crew  list  when  practicable). 
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(v)  Number  of  passengers  (include  list 
when  practicable). 

(vi)  Purpose  of  flight. 

(vii)  Plan  of  flight  route,  including  the 
point  of  origin  of  flight  and  its 
designation  and  estimated  date  and 
times  of  arrival  and  departure  of 
airspace  covered  by  this  procedure. 

(viii)  Radio  call  signs  of  aircraft  and 
radio  frequencies  available. 

(ix)  Whether  aircraft  is  equipped  with 
firearms  or  photographic  equipment. 

(x)  Whether  crew  or  passengers  have 
in  their  possession  firearms  or  cameras. 

(3)  Entry  authorizations  may  be 
granted  for  either  single  or  multiple 
entries. 

(4)  Captains  of  aircraft  planning  to 
enter  Kwajalein  Missile  Range  airspace 
shall  not  knowingly  permit  excluded 
persons  to  board  their  aircraft. 

(5)  U.S.  public  aircraft  which  are 
authorized  to  enter  defense  areas  by  the 
controlling  Defense  Department  agency 
may  enter  the  Kwajalein  Atoll  airspace 
with  the  specific  approval  of  either  the 
National  Range  Commander  or  the 
Commander.  KMR,  provided  that  the 
Commander,  KMR.  is  notified  as  far  in 
advance  of  the  impending  entry  as  is 
consistent  with  the  security  requirement 
pertaining  to  such  movements. 

§  525^    Entry  authortzation  (procedure). 

(a)  Processing.  (1)  Upon  receipt  of  an 
application,  the  appropridte  officer 
(either  the  National  Range  Commander, 
the  Commander.  Kwafalein  Missile 
N^iange  or  the  designated  representative) 
shall  take  the  following  actions: 

(i)  Determine  that  the  entr>-  of  the 
applicant  is,  or  is  not.  in  accordance 
with  the  criteria  set  forth  in  Chapter  3. 
After  having  made  a  determination,  the 
reviewing  authority  shall  either: 

(A)  Issue  an  entry  authorization  as 
requested,  or  wnth  modifications  as 
circumstances  require:  or 

(B)  Deny  the  request  and  advise  the 
applicant  of  his/her  right  to  appeal  in 
accordance  with  the  provisions  of 
paragraph  5-2. 

(ii)  If  the  reviewing  authority  feels 
that  additional  information  is  required 
before  reaching  a  decision,  the 
reviewing  authonty  will  request  that 
information  from  the  applicant  and  then 
proceed  as  in  paragraph  5-1. a. (1). 

(iii)  If,  after  having  obtained  all 
pertinent  information,  the  reviewing 
authority  cannot  reach  a  decision,  he/ 
she  will  forward  the  application  to  the 
next  higher  headquarters.  A  statement 
containing  the  following  information 
shall  accompany  the  application; 

(A)  A  summary  of  the  investigation 


conducted  by  the  reviewing 
organization. 

(B)  The  reason  the  apphcation  is  being 
forwarded. 

(C)  Appropriate  comments  and/or 
recommendations. 

(2)  All  applicants  will  be  kept  fully 
informed  of  actions/decisions  pertainmg 
to  his/her  application.  Normally  a 
response  will  be  forwarded  to  the 
applicant  within  ten  working  days  after 
receipt  of  an  apphcation.  When  the 
National  Range  Commander  responds  to 
an  applicatioa  he/she  will  send  a  copy 
of  that  response  to  the  Commander. 
KMR.  When  the  Commander.  Kwajalein 
Missile  Range,  responds  to  an 
application,  and  the  National  Range 
Commander  has  an  interest  in  the  visit 
the  Commander.  KMR.  will  concurrently 
send  a  copy  of  that  response  to  the 
National  Range  Commander. 

(3)  Entr>'  authorizations  shall  state  the 
purpose  for  which  the  entry  is 
authorized  and  such  other  information 
and  conditions  as  are  pertinent  to  the 
particular  authorization. 

(b)  Revocations.  (1)  Entry 
authorizations  may  be  revoked  by  the 
National  Range  Commander  or  the 
Commander,  Kwajalein  Missile  Range, 
for  misconduct,  or  termination  of  status. 
or  upon  being  advised  of  the  discovery 
of  information  which  would  have  been 
grounds  for  denial  of  the  initial  request. 
Such  a  revocation  will  be  confirmed  in 
writing  to  the  holder  of  an  entrj' 
authorization.  When  an  entry 
authorization  is  revoked  a  one-way 
permit  will  be  normally  issued  as 
appropriate,  to  permit  the  ship,  aircraft, 
or  person  to  depart  the  area. 

(2)  When  Commander,  Kwajalein 
Missile  Range  revokes  an  entry 
authorization,  he  shall  forward  a  copy  of 
such  revocation  with  supporting 
documentation  to  the  National  Range 
Commander. 

(c)  Appeals.  (1)  Appeals  from  entry 
denial  or  revocation  by  Commander, 
Kwajalein  Missile  Range  will  be  filed 
with  the  -National  Range  Commander. 
An  appeal  shall  contain  a  complete 
statement  of  the  purpose  of  the 
proposed  entry  and  a  statement  or 
reasons  why  the  entry-  should  be 
authonzed,  or  why  revocation  of  entry 
authorization  should  not  be  enforced. 

(2)  Final  appeal  letters  will  be 
forwarded  promptly  by  the  National 
Range  Commander  to  the  HMD  Program 
Manager  with  an  indorsement  setting 
forth  in  detail  the  facts  and 
circumstances  surrounding  the  action 
taken. 

(d)  Renewals.  Entry  authorizations 
having  been  granted  and  utilized  may  be 


extended  or  renewed  upon  request  at 
the  expiration  of  the  penod  for  which 
the  entry  was  originally  authorized  or 
extended  provided  the  justification  for 
remaining  in  the  area  or  for  making  a 
reentry  meets  the  criteria  set  forth  in 
this  procedure.  It  shall  be  the 
responsibilitj'  of  every  appbcani  to 
depart  Kwajalein  Missile  Ran^  upon 
expiration  of  the  time  prescribed  in  the 
entry  authorizatioa  unless  such 
authorization  has  been  extended  or 
renewed  Failure  to  comply  herewith 
will  be  considered  as  evidence  or 
violation  of  this  procedure  and  may 
result  in  denial  of  future  authorizations. 

im  Doc  «3-181fl:  Filrd  r-26_(0  k«5  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

AJf  Programs;  Approval  and 
Promulgation  of  Implementation  Ptans; 
New  Hampshire;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnow:  Final  rule:  correctioa 

SUMMARY:  This  document  i:x)rrects  an 
omission  in  the  rulemaking  contained  in 
a  final  approval  for  fulfillment  of  a  Part 
D  condition  on  New  Hampshire's 
attainment  plan  published  on  September 
22.  1980  (45  FR  62814). 

FOR  FURTHER  IMFORMATION  CONTACT: 

Miriam  Fastag  (617-22S-S130). 

SUPPt^MENTARY  INFORMATION:  On  July 

8,  1980,  New  Hampshire  submitted 
revisions  to  EPA  which  fulfilled  a 
condition  for  approval  of  the  State's 
attainment  plan  (40  CFR  52.1527(a)(3)). 
In  its  approval  of  these  revisions  on 
September  22. 198a  EPA  incorrectly 
retained  this  condition  in  the  rulemaking 
section.  The  following  correction, 
amending  40  CFR  52.1527,  is  made: 

"3.  Section  52.1527.  paragraph  (aM3)  is 
removed  and  reserved". 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Spction  3  of  Executive 
Order  12291. 

Dated>)uly  8, 1983. 
Michael  Delaod, 
Regional  Administrator,  Region  I. 

|PR  Doc  »-20220  FSM  7-28-83:  fc4S  unj 
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40  CFR  Part  180 

[PP  2F2S37/R590;  PH-FRL-2404-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  On  Raw  Agricultural  Commodities; 
1-<4-Chloroptienoxy)-3,3-Oimettiyl-1- 
(1 H-1  A4-Triazol-1  -  YL)-2-Butanone 

AQENCY:  Environmental  Protection 
Agency  (H>A). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(l//-l,2.4-tnazol-l-yl)-2- 
butanone  and  its  metabolite  in  or  on  the 
raw  agricultural  commodities  almonds 
and  almond  hulls.  This  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  the  fungicide  was 
requested,  pursuant  to  a  petition,  by 
Mobay  Chemical  Corporation. 
EFFECTIVE  DATE:  Effective  on  July  27, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Jacoby.  Product  Manager  (PM]  21. 
Registration  Division  (TS-r67C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  227,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION!  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  .March  23, 1983  (48  PR  12130), 
which  announced  that  Mobay  Chemical 
Corporation.  P.O.  Box  4913.  Kansas  City, 
MO  64120,  had  submitted  pesticide 
petition  2F2837  to  EPA  proposing  to 
amend  40  CFR  180.410  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(l/y-l,2,4-triazol-l-yl)-2- 
butanone  and  its  metabolite  beta-(4- 
chlorophenoxy)-alpha-l.l- 
dimethylethlyl]-l//-l,2.4-triazole-l- 
ethanol  in  or  on  the  raw  agricultural 
commodities  almonds  at  0.05  part  per 
million  (ppm)  and  almond  hulls  at  0.10 
ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  these 
tolerances  include  a  rat  teratology  study 
which  indicated  the  cleft  palates  are 
treatment-related  effects  (the  no- 
observed-effects  level  (NOEL)  for  fetal 
development  and  teratology  is 
considered  to  be  at  least  50  milligrams 


(mg)  per  kilogram  (kg)  per  day,  the 
NOEL  for  maternal  toxicity  is 
considered  to  be  10  mg/kg/day);  an 
inhalation  study  in  rats  which  was 
negative  for  teratogencity  and 
embrytoxicity  at  a  dose  level  of  11.3  mg/ 
m*:  dominant  lethal  test  which  was 
negative  for  mutagenicity;  a 
micronucleus  test  which  was  negative; 
an  Ames  test  which  was  also  negative 
for  mutagenicity;  a  2-year  feeding 
(oncogenicity)  study  in  rats  with  no 
oncogenic  potential  observed  under  the 
conditions  of  the  study  and  a  systemic 
NOEL  of  50  ppm  (2.5  mg/kg/day  in  the 
diet);  a  2-year  feeding  (oncogenicity) 
study  in  mice,  with  no  oncogenic 
potential  observed  under  the  conditions 
of  the  study  and  a  systemic  NOEL  of  50 
ppm  (7.1  mg/kg/day  in  the  diet);  and  a 
multigeneration  reproduction  study  in 
rats  with  a  NOEL  of  50  ppm  (2.5  mg/kg/ 
day  in  the  diet)  for  reproductive  effects. 

Based  on  the  NOEL  of  50  ppm  (2.5  mg/ 
kg)  in  the  2-year  feeding  study  in  rats, 
and  using  a  100-fold  safety  factor,  the 
allowable  daily  intake  (ADI)  is 
calculated  to  be  0.025  mg/kg/day  and 
the  maximum  permissible  intake  (Ml?) 
is  1.5  mg/day  for  a  60-kg  person. 
Presently  established  temporary 
tolerances,  toxicologically  approved 
tolerances,  and  tolerances  established 
by  this  rule  result  in  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  0.3882  mg/day  for  a  60-kg  person, 
which  represents  25.48  percent  of  the 
ADI.  Temporary  tolerances  have 
previously  been  established  for  the 
combined  residues  of  this  fungicide  and 
its  metabolite  in  or  on  wheat  grain, 
apple  pomace,  grape  pomace,  raisin 
waste,  and  in  fresh  apples  and  grapes. 

Residues  resulting  in  fat,  meat,  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep,  and  in  milk  and  eggs 
from  use  of  these  raw  agricultural 
commodities  as  feed  are  adequately 
covered  by  tolerances  established  by 
EPA  pubhshed  in  the  Federal  Register  of 
February  9, 1983  (48  FR  5919), 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  pesticide.  The 
metabolism  of  the  pesticide  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerances  for 
residues  of  the  pesticide  in  or  on  the 
commodities  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 


Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  (uly  15, 1983 
Edwin  L.  lohnsoa. 

Director.  Office  of  Persticide  Programs. 

PART  180-{AMENDED] 

Therefore,  40  CFR  180.410  is  amended 
by  adding,  and  alphabetically  inserting, 
the  raw  agricultural  commodities 
almonds  and  almond  hulls  to  read  as 
follows; 

§  180.410    1-(4-Chlorophenoxy)-3,3- 
dlmettiyl- 1(  1 H- 1 ,2,4-tria20»-1-yl)-2-butanone; 
tolerances  for  residues. 


Parts  per 
million 

• 

•              • 

• 

• 

oxs 

Atmoocte.  hulls., 

•              • 

• 

0.10 

• 
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40  CFR  Part  180 

{PP  3F2835/R579;  PH-FRL  2404-1] 

Tolerances  and  Exemptions  From 
Tolerances  For  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
3,5-Dictiioro-N-<  1 . 1  -Dimethyf-2- 
Propynyl)  Benzamide 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  reduces  an 
established  tolerance  for  the  combined 
residues  of  the  herbicide  3,5-dichloro-A^- 
(l,l-dimethyl-2-propynyl)  benzamide  in 
or  on  the  raw  agricultural  commodity 
lettuce  from  2  to  1  part  per  million 
(ppm).  This  Agency  initiated  regulation 
was  the  result  of  a  Rebuttable 
Presumption  Against  Registration 
(RPAR)  on  the  herbicide. 

EFFECTIVE  DATE:  Effective  on  July  27, 
1983. 

address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
243,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  Rebuttable 
Presumption  Against  Registration 
(RPAR)  on  the  herbicide  3,5-dichloro-Af- 
(l,l-dimethyl-2-propynyl)  benzamide 
(Pronamide)  published  in  the  Federal 
Register  of  May  20, 1977  (42  FR  25906) 
on  the  basis  that  pronamide  had  been 
shown  to  be  oncogenic  in  male  (not 
female)  mice  at  dosages  of  150  milligram 
(rng) /kilogram  (kg)  and  300  mg/kg  in  the 
diet.  After  analyzing  the  comments  and 
information  received  in  response  to  the 
RPAR  notice,  the  Agency  evaluated  the 
risks  and  benefits  of  use  of  pronamide 
and  determined  that  certain 
modifications  must  be  made  to  the  terms 
and  conditions  of  registration  to  achieve 
a  reduction  in  the  risk  level.  With  these 
label  changes,  the  Agency  concluded 
that  the  benefits  of  use  of  pronamide 
exceeded  the  risk  of  use.  (See  44  FR 
3083,  January  15, 1979.  Determination 
and  Availability  of  Position  Document- 
Pronamide) 
The  Agency  also  concluded  in  its 


Final  Notice  of  Determination  published 
in  the  Federal  Register  of  October  26. 
1979  (44  FR  61640)  that  the  toierance  for 
pronamide  m  or  on  ietiuce  should  be 
-pvised  from  2  to  1  ppm  to  lower  the 
risks  attributable  to  dietary  exposure.  At 
this  time,  the  .Agency  is  reducing  the 
tolerance  level  for  the  combined 
residues  of  the  herbicide  S.S-dichloro-A'- 
(l,l-dimethyl-2-propynyl)  benzamide 
and  its  metabolites  in  or  on  the  raw 
agricultural  commodity  lettuce  from  2  to 
1  ppm. 

The  toxicological  data  considered  in 
support  of  the  tolerance  reduction 
include  a  9-week  dermal  study  (rabbit) 
with  a  no-observed-effect  level  (NOEL) 
of  500  mg/kg:  a  90-day  feeding  study 
(rat)  with  a  NOEL  of  1,350  ppm  (67.5  mg/ 
kg);  a  90-day  study  (dog)  with  a  NOEL 
of  1,350  ppm  (33.75  mg/kg);  a  cytogenetic 
study  (rat)  with  a  NOEL  greater  than 
500  mg/kg  (highest  level  tested);  a  host- 
mediated  assay  (mouse)  with  i«) 
mutagenic  effects  to  Salmonella  or 
Saccharomyces  at  500  mg/kg;  a  2-year 
feeding  study  (dog)  with  a  NOEL  of  300 
ppm  (7.5  mg/kg):  a  2-year  feeding  study 
(rat)  with  a  NOEL  of  300  ppm  (15  mg/ 
kg);  and  an  18-month  oncogenic  study 
(mice)  with  oncogenic  effects  in  males  at 
dosages  of  1,000  ppm  (150  mg/kg)  and 
2,000  ppm  (300  mg/kg)  in  the  diet.  Data 
lacking  include  teratogenicity  (2 
species),  a  gene  mutation  test,  and  a 
DNA  repair  test  in  mammals  or 
mammahan  cells. 

The  potential  oncogenic  risk  on  a 
lifetime  ingestion  of  0.0606  mg/kg 
(theoritical  maximum  residue 
contribution  (TMRC)  due  to  published 
tolerances)  is  1.9  x  10~»,  based  on  a 
linear  one-hit  model  for  risk  assessment. 
This  action  decreases  the  risk  estimate 
to  1.3  X  10"*  based  on  a  linear  one-hit 
model  for  risk  assessment.  Because  of 
the  very  conservative  nature  of  the  risk 
assessment,  and  the  utility  of  the 
pesticide  for  the  purpose  for  which  this 
regulation  is  sought,  the  Agency  has 
determined  that  the  oncogenic  risk 
associated  with  the  tolerance  level  is 
outweighed  by  the  benefits. 

The  acceptable  daily  intake  (ADl) 
based  on  the  2-year  dog  study  (non- 
oncogenic  NOEL  of  7.5  mg/kg/day)  and 
using  a  100-fold  safety  factor  is 
calculated  to  be  0.0175  mg/kg  of  bw/ 
day.  The  maximum  permitted  intake 
(MPI)  for  a  80-kg  human  is  calculated  to 
be  4.5  mg/day.  The  TMRC  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.0606  mg/kg  or  1.35 
percent  of  the  ADI.  This  action  reduces 
the  TMRC  by  0.0197  to  0.0409  or  0.91 
percent  of  the  ADI, 


The  nature  of  the  residues  in  plants 
and  animals  is  adequately  understood. 
An  adequate  anaiytiv.a:  method. 
electron-cap tiu-e  gas  u^uid 
chromatography,  is  available  for 
enforcment  purposes.  There  is  no 
expectation  of  residues  resulting  in  feed 
items  from  this  use  However,  if  any 
residues  were  to  occur,  the  established 
tolerances  on  meat.  milk,  poultry,  and 
eggs  would  be  adequate  to  cover  any 
secondary  residues  resulting  from  these 
items. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
would  protect  the  pubHc  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation 'may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  give 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

TTie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C  801-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

List  of  Subjects  m  40  CFR  Part  180 

Administrative  practice  and 
procediu^.  Agriculture  commodities. 
Pesticides  and  pests. 

Dated;  July  14,  1983. 
Edwin  L.  lohnson. 
Director,  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  40  CFR  180.317  is  amended 
by  reducing  the  tolerance  level  for  the 
commodity  lettuce  from  2  to  1  ppm  to 
read  as  follows: 
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§  180J17    3,5-Dichloro-N-<1,1-dimett>yt-2- 
propynyl)  banzamide;  tolerancss  for 
resMues. 
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40  CFR  Part  180 

IPP  3F2776/R582;  F»H-FRL  2403-61 

Tolerances  and  Exemptions  From 
Tolerances  for  Pestldde  Chemicals  In 
or  On  Raw  Agricultural  Commodities; 
Aqueous  Extract  of  Seaweed  Meal 

AGENCY:  Environmental  ProtecUon 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
eKemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plant 
growth  regulator  aqueous  extract  of 
seaweed  meal  derived  from 
Ascophyllum  nodosum  when  used  in  or 
on  certain  raw  agricultural  commodities. 
Ihis  regulation  was  requested  by  the 
Burst  Products.  Inc. 

EFFECTIVE  DATE:  Effective  on  August  28. 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Heanng  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  ].  Taylor,  Product  Manager  (PM- 
25).  Registration  Division  nrS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  .Agency,  Rm. 
245,  CM  «2,  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
1800). 

SUPPLEMENTARY  INFORMATION:  EP.^ 
issued  a  notice  published  in  the  Federal 
Register  of  December  22.  1982  (47  FR 
5~128),  which  announced  that  the  Burst 
Products.  Inc..  6901  West  63rd  St., 
Overland  Park.  KS  66202,  had  submitted 
pesticide  petition  3F2776  proposing  to 
amend  40  CFR  180  1042  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plant 
growth  regulator  aqueous  extract  of 
seaweed  meal  derived  from 
Ascophyllum  nodosum  when  used  on 
the  raw  agricultural  commodities  alfalfa, 
asparagus,  beans,  broccoli,  brussel 
sprouts,  cabbage,  cauliflower. 


cucumbers,  eggplant,  lettuce,  melons, 
okra.  onions,  parsley,  peas,  radish, 
sorghum  (milo),  sweet  potatoes,  spinach, 
and  squash. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance 
include  an  acute  oral  LOse  (rat)  with  an 
LDm  greater  than  10  milliliters  (ml/ 
kilogram  (kg)],  an  eye  irritation  study 
(rabbit)  with  a  score  of  "mildly 
irritating,"  and  a  dermal  irritation  study. 
All  other  toxicology  studies  and 
requirements,  including  long-  and  short- 
term  feeding  studies  and  a  3-generation 
reproduction  study,  were  waived  by  the 
Agency.  The  requirement  of  an  adequate 
analytical  method  for  enforcement 
purposes  was  also  waived  because 
aqueous  extract  of  seaweed  meal  is  a 
derivative  of  a  human  food.  The  marine 
algae  species  Ascophyllum  nodosum 
from  which  the  product  is  derived  is 
identical  to,  or  closely  related  to,  species 
used  for  human  consumption  and 
livestock  and  poultry  feeds.  The 
product,  then,  which  is  derived  from  this 
species,  would  not  appear  to  present  an 
unacceptable  hazard  to  humans  and  fish 
and  wildlife  since  the  algae  is  used  as  a 
normal  dietary  item.  It  is  reasonable  to 
assume  that  no  adverse  environmental 
effects  may  result  from  an  extract  of  a 
nontoxic  plant  material  containing  only 
natural  materials  of  a  nature  common  to 
members  of  the  plant  kingdom  and 
subject  to  the  .usual  known  routes  of 
natural  degrative  processes. 

An  exemption  from  the  requirement  of 
a  tolerance  has  previously  been 
established  for  residues  of  the  extract 
when  used  on  apples,  carrots,  celery, 
com,  cotton,  grapes,  oranges,  peaches, 
peanuts,  peppers,  potatoes,  rice, 
soybeans,  strawberries,  sugarbeets, 
tomatoes,  and  wheat  No  regulations  are 
pending  against  continued  registration 
of  the  product  nor  are  there  any  other 
considerations  for  establishing  the 
exemption. 

Exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plant 
growth  regulator  aqueous  extract  of 
seaweed  meal  was  previously 
estabhshed  on  oranges  and  rice  (47  FR 
1384,  January  13. 1982).  but  in  a 
subsequent  revision  of  40  CFR  180.1042 
on  April  14. 1982  (47  FR  16021).  oranges 
and  rice  were  inadvertently  omitted 
from  the  list.  Accordingly,  the  exemption 
for  oranges  and  rice  are  hereby  restored. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  would  protect  the  public 


health  and  is  established  as  set  forth 
below. 

Any  person  ad\  ersely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objection.s  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950J. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a){e))) 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  14, 1983. 

Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 


PART  180— [AMENDED) 

Therefore.  40  CFR  180.1042  is 
amended  by  adding,  and  alphabetically 
inserting  the  following  commodities  to 
read  as  follows: 

§180.1042    Aqueous  extract  of  seaweed 
meal;  exemption  from  the  re<julrement  of  a 
tolerance. 


Commodities 

*  *         * 

Asparagus 

Beans 

Beets,  sugar 

Broccoli 

Brussels  sprouts 

Cabbage 

*  *  * 

Cauliflower 
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Cucumber 
Eggplant 

•  •         •  *         • 

Lettuce 

Melons 

Okra 

Onions 

Oranges 

Parsley 

*  *         •         •         * 

Potatoes,  sweet 

Radishes 

Rice 

Sorghum  (milo| 

•  •  •  •         • 

Spinach 
Squash 

*  *         «         «         * 

|FR  Doc  83-20116  Filed  7-28-83:  8:45  am) 
BHJJNQCOOE  SSa»-SO-M 


40CFR  Part  180 

(PP  2E2693/R586;  PH-FRL  2403-7) 

Tolerances  and  Exemptions  From 
Tolerances  tor  Pesticide  Chemicals  In 
or  On  Raw  Agricultural  Commodities; 
Oxyfluorfen 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  irtle  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  oxyfluorfen  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  bananas  (including 
plantain)  and  coffee.  This  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  the  herbicide  was 
requested,  pursuant  to  a  petition,  by 
Rohm  and  Haas  Company. 
EFFECTIVE  DATE:  Effective  on  July  27. 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Muuntfort.  Product  .Manager 
(PM)  23.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237,  CM  «2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
55"-1830) 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  June  30.  1982  (47  FR  28453). 
which  announced  that  Rohm  and  Haas 
Company,  Independence  Mall  West, 
Philadelphia.  PA  19105,  had  filed 
pesticide  petition  2E2693  with  the 
Agency  proposing  to  amend  40  CFR 
180.381  by  establishing  tolerances  for' 
the  combined  residues  of  the  herbicide 


oxyfluorfen  |2-chioro-l-(3-ethoxy-4- 
nitrophenoxy)-4-(trifiuoromethyi) 
benzene]  and  its  metabolites  containing 
the  diphenyl  ether  linkage  in  or  on  the 
raw  agricultural  commodities  bananas 
(plantain)  the  coffee  at  0  05  part  per 
million  (ppm).  No  comments  were 
received  in  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicologicai  data 
considered  in  support  of  the  tolerances 
include  a  rat  oral  lethal  dose  (LDso)  with 
an  LDio  >  5.0  grams  (g)  per  kilogram  (kg) 
of  body  weight  (bw);  a  rat  cytogenetic 
test  (purified  oxyfluorfen):  negative;  an 
Ames  assay  (technical):  positive:  an 
Ames  assay  (purified  oxyfluorfen): 
negative;  a  host-mediate  assay  (purified 
oxyfluorfen):  negative;  an  unscheduled 
DNA  Synthesis  (UDS)  Assay  (technical): 
negative:  a  rat  teratology  study  with  no 
terata  at  1.000  mg/kg  of  bw  (highest 
dose)  and  a  fetotoxic  no-observed-effect 
level  (NOEL)  of  100  Mg/kg  of  bw;  a 
rabbit  teratology  study  with  no  terata  at 
30  mg/kg  (highest  dose)  and  a  fetotoxic 
NOEL  of  10  mg/kg;  a  3-generatiori  rat 
■  reproduction  study  with  a  NOEL  of  10 
ppm  (0.5  mg/kg  of  bw):  a  2-year  rat 
chronic  feeding/oncogenicity  study  with 
a  NOFl.  of  40  ppm  12  0  mg/kg  of  bw);  a 
20-month  mouse  feeding  study  (chronic 
feeding/oncogenicity)  with  a  NOEL  of  2 
ppm  (0.3  mg/kg  of  bw);  and  a  2-year  dog 
feeding  study  with  a  NOEL  of  100  ppm 
(5.0  mg/kg  of  bw). 

Based  on  the  .NOEL  of  2  ppm  in  the 
chronic  mouse  feeding  study  and  a  100 
fold  safety  factor,  the  acceptable  daily 
intake  (ADI)  has  been  set  at  0.003  mg/ 
kg/day  with  a  maximum  permissible 
intake  (MPI)  of  0.18  mg/day  for  a  60-kg 
person.  These  tolerances  and  pending 
and  previously  established  tolerances. 
have  a  theoretical  maximum  residue 
contribution  of  0.0394  mg/day  in  a  1.5  kg 
diet.  These  tolerances  utilize  21.92 
percent  of  the  ADI. 

There  are  no  regulatory  actions 
pending  against  this  pesticide. 
Oxyfluorfen  was  the  subject  of  a 
Rebuttable  Presumption  .\gainst 
Registration  (RP.^R)  process  and  a 
Notice  of  Determination  was  published 
in  the  Federal  Register  of  June  23, 1982 
(47  FR  27118). 

One  of  the  solvents  used  in  the 
production  of  technical  oxyfluorfen 
perchioroethylene  (PCE)  <  0.1  percent 
has  been  shown  to  produce  liver  tumors 
in  mice.  The  Agency  has  concluded  that 
potential  benefits  from  use  of 
oxyfluorfen  outweigh  risks  from  PCE 
provided  oxyfluorfen  products  are 
produced  with  no  more  than  200  ppm 
PCE  contaminant  The  producer  of 
oxyfluorfen  has  verified  that  oxyfluorfen 


formulations  contain  a  maximum  of  200 
ppm  PCE. 

The  nature  of  the  residue  of  the 
pesticide  is  adequately  delineated  and 
an  adequate  analytical  method,  gas 
chromatography  usin^  an  electron 
capture  detector,  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Heanng  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  suRicient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  th..t 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
thf  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e)  68  Stat  514  (21  US  C  34e(a)(e))) 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  |uly  14.  1983. 
Edwin  L.  Johnson 
Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  180.381  is  amended 
by  adding,  and  alphabetically  inserting, 
the  commodities  bananas  (including 
plantain)  and  coffee  to  read  as  follows: 

f  1*0. M1     Oxyfluorfen:  toi«ninc»«  for 
r*sklues. 


34038 


Federal  Register  /  Vol.  48.  No.  145  /  Wednesday.  July  27,  1983  /  Rules  and  Regulations 


ConwTKxJbes 


Parts  per 

(nMon 


Ba-ianas  !vickK]v<g  slantaini 
CoHee 


0.0& 
005 


|FR  Dcx.  83-ani5  Filed  7-28-83;  8:4$  ami 
BHJJNG  CODE  (Saft-W-M 


40  CFR  Part  180 

IPP  3F2802/R585;  PH-fRL  2403-8) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  On  Raw  Agricultural  Commodities; 
Permettirin 

agency:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  permethrin  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  peaches.  The  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  permethrin  in  or  on 
peaches  was  submitted,  pursuant  to  a 
petition,  by  ICI  Amencas,  Inc. 

EFFECrrvE  date:  Effective  on  July  27. 
Ut63. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  RM. 
3708.  401  M  St..  SVV.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  A.  Gardner,  Product  .Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
En\  ironmental  Protection  Agency,  Rm. 
20:-.  CM  =2,  1921  Jefferson  Davis' 
Highway,  Arlington,  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  February  2,  1983  (48  PR  4718), 
which  announced  that  ICI  Americas, 
Inc.,  Concord  Pike  and  New  Murphy 
Road,  Wilmington.  DE  19803.  had 
submitted  pesticide  petition  3F2802  to 
FJ'.A  proposing  to  amend  40  CFR  180.378 
by  establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
permethrin  [(3-phenoxyphenyl)methyl  3- 
(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate)  and 
its  metabolites  3-(2,2-dichloroethenyl)-2. 
2-dimethylcyclopropane  carboxylic  acid 
(DCVA)  and  (3- 

phenoxyphenyl)methanol  (3-PBA) 
calculated  as  parent  in  or  on  the  raw 


agricultural  commodity  peaches  at  5.0 
parts  per  million  (ppm). 

No  conunents  were  received  in 
response  to  the  notice  of  Hling. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated.  The 
toxicological  data  considered  in  support 
of  the  tolerance  had  been  discussed  in 
detail  in  the  Federal  Register  of  October 
13. 1982  (47  PR  45008). 

Granting  the  tolerance  will  increase 
the  theoretical  maximum  residue 
contribution  from  0.9170  to  0.9844 
milligram  (mg]/day.  The  percentage  of 
the  maximum  permissible  intake  used 
will  increase  from  30.57  to  32.81  percent. 

The  metabolism  of  permethrin  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  No  actions  are 
pending  against  continued  registration 
of  permethrin. 

Because  peaches  are  not  a  livestock 
feed  item,  there  will  be  no  secondary 
residues  in  meat  milk,  poultry,  or  eggs. 

This  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
would  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96 
534,  94  State.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 


procedure.  Agricultural  commodities 
Pesticides  and  pests. 

Dated:  July  14. 1983. 
Edwin  L  |ohnson, 

Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore.  40  CFR  180.378(b)  is 
amended  by  adding,  and  alphabetically 
inserting,  the  raw  agricultural 
commodity  peaches  to  read  as  follows: 

?  180.378     Permethrin;  tolerances  for 
residues. 

*         *         «         *         * 

(bj*     *     • 


Commodities 


Parts  per 
miNion 


Peaches.. 


5.0 
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40  CFR  Part  271 
1SW-&-FRL  2405-6) 

Illinois.  Indiana,  Ohio,  Wisconsin; 
Extension  of  Time  to  Amend  the 
States'  Phase  I  Hazardous  Waste 
Program  Interim  Authorization 
Applications 

agency:  United  States  Environmental 
Protection  Agency  (U.S.  EPA). 

action:  Notice  extending  deadline  date. 

SUMMARY:  Under  the  authority  of 
§  271.122(c)(4).  of  Title  40  of  the  Code  of 
Federal  Regulations  (40  CFR 
271.122(c)(4)),  I  have  found  that  good 
cause  exists  to  grant  the  States  of 
Illinois,  Indiana,  Ohio  and  Wisconsin 
additional  time,  past  July  26.  1983,  to 
submit  the  appropriate  amendments  to 
their  Phase  I  hazardous  waste  program 
interim  authorization  applications 
(Phase  I  applications).  These  States  will 
continue  to  administer  their  hazardous 
waste  programs  in  lieu  of  the  Federal 
Phase  I  program  until  January  26, 1985. 
In  order  to  receive  final  authorization  by 
that  date,  these  States  have  committed 
to  specific  dates  by  which  they  will 
submit  their  complete  final  authorization 
applications,  if  a  State  fails  to  receive 
final  authorization  by  January  26,  1985. 
then  approval  of  its  Phase  I  program  will 
automatically  terminate  and 
administration  of  the  hazardous  waste 
program  will  revert  to  U.S.  EPA 
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oate:  This  extension  is  effective  July  27, 

1983. 

ADDRESS:  Copies  of  the  States'  requests 
for  an  extension  are  available  for 
review,  during  normal  working  hours,  at 
U.S.  EPA,  Region  V,  Waste  Management 
Division,  230  South  Dearborn,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Ciahzio,  U.S.  EPA,  Region  V. 
Waste  Management  Division,  230  South 
Dearborn,  Chicago,  Illinois  60604,  {312J 
35^-6319. 

SUPPLEMENTARY  INFORMATION:  On 

January  15, 1982,  May  17, 1982,  August 
18, 1982,  and  July  15, 1983,  U.S.  EPA 
granted  the  States  of  Wisconsin,  Illinois, 
Indiana  and  Ohio  interim  authorization 
to  administer,  in  their  respective 
jurisdictions,  their  hazardous  waste 
programs  in  lieu  of  Phase  I  of  the 
Federal  hazardous  waste  program.  U.S. 
EPA,  however,  retained  authority  to 
implement  and  operate  all  components 
of  its  Phase  II  program  in  these  States, 
since  these  States  did  not  apply  for  any 
of  the  components  of  Phase  U  interim 
authorization. 

According  to  40  CFR  271.122(c)(4),  by 
July  26, 1983,  these  States  must  either 
(1)  Amend  their  original  Phase  I 
application  to  include  all  of  the 
components  of  Phase  II  or  (2) 
demonstrate  to  the  Regional 
Administrator  that  good  cause  exists  for 
an  extension  of  this  deadline.  If  the 
State  fails  to  do  either,  then  its  program 
authorization  automatically  terminates, 
and  U.S.  EPA  is  to  administer  and 
enforce  the  Federal  program  in  the 
State. 

In  the  July  26, 1982,  Federal  Register 
(47  FR  32374),  U.S.  EPA  stated  that  this 
good  cause  extension  would  be  granted 
when  a  State  demonstrates  that  it  is 
making  good  faith  efforts  to  apply  for 
and  receive  final  authorization  or  Phase 
II  interim  authorization  within  a 
reasonable  period  of  time. 

The  States  of  Illinois,  Indiana,  Ohio 
and  Wisconsin  have  decided  to  apply 
for  final  authorization  instead  of  Phase 
II  interim  authorization.  Since  they  will 
not  be  able  to  submit  final  authorization 
applications  by  July  26, 1983,  these 
States  have  requested  that  I  grant  them 
an  extension. 

To  support  their  individual  requests, 
each  State  indicated  the  reasons  for 
requesting  an  extension,  the  progress 
made  to  date,  and  an  anticipated  date 
for  submission  if  its  final  authorization 
application.  Each  of  these  States 
indicated  that  they  needed  additional 
time  so  that  they  could  adopt  the 
necessary  statutes  and  regulations. 


Illinois 

Ulmois  received  Phase  I  interim 
authorization  on  May  17, 1982.  In  its 
letter  of  May  3,  1983.  the  State  requested 
an  extension  past  July  26.  1983,  to 
submit  an  application  for  final 
authorization.  Based  on  passage  of  the 
necessary  legislation  this  summer. 
Illinois  has  committed  to  the  following 
schedule: 

September  1983 — legislation,  if  passed  and 
signed  by  the  governor,  becomes  effective. 
Also,  technical  and  permitting  regulations  are 
adopted. 

■November  1983 — State  submits  draft 
application  to  U.S.  EPA 

March  1984 — State  conducts  its  hearing  on 
the  complete  application. 

May  1984— Slaie  submits  to  U.S.  EPA  its 
complete  final  authorization  application. 

Indiana 

Indiana  received  Phase  I  interim 
authorization  on  August  18, 1982.  In  its 
letter  of  June  21, 1983,  the  State 
requested  an  extension  past  July  26, 
1983,  to  submit  an  application  for  final 
authorization.  The  State  committed  to 
the  following  schedule: 

FaJJ  1983 — statutory  amendments,  if 
necessary,  introduced  into  legislature. 

May  1984 — State  conducts  public  hearings 
on  regulations. 

June  1984 — State  submits  draft  application 
to  U.S.  EPA. 

August  1984 — State  conducts  its  hearing  on 
the  complete  application. 

September  1984 — State  submits  its 
complete  ftnal  authorization  application  to 
U.S.  EPA. 

Ohio 

Ohio  received  Phase  I  interim 
authorization  on  July  15, 1983.  In  its 
letter  of  June  17, 1983.  the  State 
requested  an  extension  past  July  26, 
1983,  to  submit  an  application  for  final 
authorization.  The  State  committed  to 
the  following  schedule: 

Fall  ;aS3— Statutory  amendments 
introduced  into  legislature. 

July-October.  1983 — State  conducts  public 
hearings  on  incinerator,  land  disposal, 
fmancial  responsibility  and  other  regulations. 

November  1983 — State  adopts  regulations. 

December  1983 — State  submits  draft 
application  to  U.S.  EPA. 

April  1984 — State  conducts  its  hearing  on 
the  complete  application. 

May  1984 — State  submits  its  complete  final 
authorization  application  to  U.S.  EPA. 

Wisconsin 

Wisconsin  received  Phase  I  interim 
authorization  on  January  15, 1982.  In  its 
letter  of  May  23, 1983.  the  State 
requested  an  extension  past  July  26, 
1983,  to  submit  an  application  for  final 
authorization.  The  State  committed  to 
the  following  schedule: 


August  ;s«?— State  submits  draft 
apphcation  to  U5.  EPA. 

October  1983 — Statutory  amendments,  if 
necessary,  introduced  into  legislature. 

November  1983 — State  conducts  public 
bearing  on  regulations  after  Qeahnghouse 
review  completed 

January  1984 — State  conducts  its  hearing 
on  the  complete  apphcation. 

March  1984 — State  regulations  approved 

June  ;S04— State  subnuU  final 
authorization  application  to  U.S.  EPA 

DedsioD 

In  consideration  of  the  individual 
efforts  made  by  Illinois,  Indiana,  Ohio 
and  Wisconsin  to  obtain  the  necessary 
statutory  and  regulatory  provisions  in  a 
timely  fashion,  I  believe  that  there  is 
good  cause  to  grant  these  States 
extensions  past  July  28, 1983,  to  submit 
their  final  authorization  applications. 
These  States  must  submit  their  complete 
final  authorization  application  and 
receive  final  authorization  by  no  later 
than  January  26, 1985.  In  order  to  receive 
final  authorization  by  that  date,  these 
States  have  committed  to  specific  dates 
by  which  they  %vill  submit  their 
complete  final  authorization 
apphcations.  If  a  State  fails  to  receive     ^ 
final  authorization  by  January  28, 1985. 
then  approval  of  its  Phase  I  program  will 
automatically  terminate  and 
administration  of  the  hazardous  waste 
program  will  revert  to  U.S.  EPA. 

This  notice  is  issued  under  the 
authority  of  Section  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  I'^S, 
as  amended,  42  U.S.C.  6912(a),  6926  a  id 
6974(b). 

List  of  Subjects  m  40  CFR  271 

Hazardous  materials,  Indian — lands. 
Intergovernmental  regulations.  Penalties 
and  Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

Dated:  (uly  19, 1983. 
Valdas  V.  Adamkus, 

Regional  A  dministrator. 

|FR  Doc  B3-202Se  Filed  7-2B-83;  8.-4S  an) 
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FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program: 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 


34038         Federal  Register  /  Vol.  48.  No    145  /  Wednesday,  July  27.  1983  /  Rules  and  Regulations 


action:  Final  rule. 


summary:  Final  base  (100- year)  flood 
elevations  are  finalized  for  the 
communities  listed  below 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  m  effect 
m  order  to  qualify  or  remain  qualified 
for  participation  in  the  Nationrij  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below: 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief.  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
/^\gency,  Washington,  D.C.  20472;  (202) 

287-0230. 


SUPPLEMENTARY  INFORMATION!  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  {Pub.  L  9tMW8)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  ip  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  :s  not  a  ma)or  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  If  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 
Flood  insurance.  Flood  plains. 
Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


» 

City/lown/anmly 

Source  of  Hooding 

Location 

#Oep«iin 
fael  above 

ground. 

*Bevalion 

in  feet 

(NGVD). 

(Modified 

Hoinar  C«y.  borough.  Indiana  County  (Oockal  No. 
FEMA-6506)^ 

TanlirkriMk 

r>Mfnfttrpjim  rrvrwAtA  limita 

•1.00S 
•1015 

ConfluenfM  with  Vnllniii  Cnaak                                

Upstream  State  Routs  56 _ 

•1  019 

IkMtrAam  r-vrrv^rafA  lifnit« 

•1,020 
•1.023 
•1.024 

VaBow  Omk _. 

Upitrea.'n  Stale  Route  56_     ._.       _ 

Maps  availatxe  for  mspeclion  al  tn«  Bcough  Ottice.  30  Easl  Wiley  Street  Homer  ( 

porate  Umuts 

Wastmglan           

Owtan  County  (uncorporaled  anaai.  FEMA-6505 

XXI  at  rt>e  Planning  office.  Courlfwuse  Annex,  415  Washt 

Aluvial    fan    Ihwding    from    Dry 

Qulcti 
AHovial  fan  flooding  from  No.    1 

Canyon 

Akmial  fan  Hoodmg  from  No    2 
Canyon. 

ngton  Street.  Wenafchee.  Wasfwigton 

Intersection  of  Circle  Street  and  Okanogan  Avenue 

IrMorsection  of  5th  Street  and  S  Western  Avenue 

Intersection  of  S  Western  Avenue  and  Cherry  Street 

Intersection  o«  Red  Apple  Roaa  and  No    2  Canyon 
Rnart 

L 96801 

Macs  available  tor  nsced 

#1 
#1 

#1 
#2 

Maps  ava/laole  tor  inspect 

wenaictiee  (cily>.  Chelan  County.  FEMA-6605 

Aiuvial     tan    Hooding    from     Dry     Intersection  of  Castlerock  Avenue  and  Pearl  Street  

Gulcfv  No.  1  and  No.  2  Canyons. 

#1 

Wenatcfwe.  Wasfwigton.  96801. 

glational  Flood  Insurance  .^ct  of  1968  (Title  XDI  of  Housing  and  Urban  Development  Act  of  1968).  effective  January 
November  28.  1968).  as  amended;  (42  U.S.C.  4001-4128):  E.O.  12127.  44  PR  19367:  and  delegation  of  authority  to  th 


Issued:  )uly  19.  1983. 
Dave  McLoughlin, 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support 

,m  DiK-  «j-;rc4e  Kiiwl  --jimO:  8:45  am|  ' 

BIUJMG  COOC  (71«-(n-M 


28.  1969  (33  PR  17804, 
Jthority  to  the  Associate  Director.) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  73 
[Gen.  Docket  No.  81-7M) 

Selection  From  Among  Certain 
Competing  Applications  Using 
Random  Selection  or  Lotteries  Instead 
of  Comparative  Hearings;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 

number  of  errors  contained  in  final 
regulations  implementing  the  lottery 
provisions  of  the  Communications 
Amendments  Act  of  1982,  which  were 
published  June  13,  1983  (48  FR  27182), 
FOR  RJRTHER  INFORMATION  CONTACT: 
Randy  W.  Thomas.  Office  of  General 
Counsel  (202)  632-6990. 

In  the  matter  of  selection  from  among 
certain  competing  applications  using  random 
selection  or  lotteries  instead  of  comparative 
hearings;  Gen.  Doclcet  No.  81-768. 

Released:  July  21, 1983. 

By  the  Commission. 

The  following  corrections  are  made  in 
the  Report  and  Order  in  the  above- 
captioned  proceeding,  48  FR  27182 
(released  May  27, 1983): 

PART  1— ICORRECTEDJ 

1.  Paragraph  2  of  Appendix  C  (48  FR 
27200,  column  2)  should  read: 

§  1.227    Consolidations. 


(b)(1)  In  broadcast  cases,  except  as 
provided  in  paragraph  (b)(5)  of  this 
section,  and  except  as  otherwise 
provided  in  §  1.1601,  et  seq.,  no 
application  will  be  consolidated  for 
hearing  with  a  previously  filed 
application  or  applications  unless  such 
application,  or  such  application  as 
amended,  if  amended  so  as  to  require  a 
new  file  number,  is  substantially 
complete  and  tendered  for  filing  by  the 
close  of  business  on  the  day  preceding 
the  day  designated  by  Public  Notice  as 
the  day  any  one  of  the  previously  filed 
applications  is  available  and  ready  for 
processing. 


PART  73— [CORRECTED] 

2.  Paragraph  18  of  Appendix  C  (48  FR 
27204,  column  3)  should  read: 

§  73.3522    Amendment  of  applications. 

(a)  •   •   • 

(2)  Subject  to  the  provisions  of 
§§  73.3525.  73.3571.  73.3572.  73.3573  and 


73.3580,  and  except  for  applications  for 
low  power  T\'  or  T\  translator  stations, 
mutually  exclusive  broadcast 
applications  may  be  amended  as  a 
matter  of  right  by  the  date  specified  (not 
less  than  30  days  after  issuance)  m 
FCC's  Public  Notice  announcing  the 
acceptance  for  filing  of  the  last-filed 
mutually  exclusive  application. 
Subsequent  amendments  prior  to 
designation  of  the  proceeding  for 
hearing  will  be  considered  only  upon  a 
showmg  of  good  cause  for  late  filing  or 
pursuant  to  §  §  1.65  or  73.3514. 
Unauthorized  or  untimely  amendments 
are  subject  to  return  by  the  FCC's  staff 
without  consideration. 

(3)  Subject  to  the  provisions  of 
§§  73.3525,  73,3572.  and  73.3580,  and 
except  as  provided  in  (4)  of  this 
paragraph,  any  application  for  low 
power  TV  and  TV  translators  may  be 
amended  at  any  time. 

*  *  *  «  4 

3.  Paragraph  19  of  Appendix  C  (48  FR 
27205.  column  1)  should  read: 

§  73.3564    Acceptance  of  appWcatSons. 

***** 

(c)  At  regular  intervals  the  FCC  will 
issue  a  Public  Notice  listing  all 
applications  and  major  amendments 
thereto  which  have  been  accepted  for 
filing.  Pursuant  to  §§  73.3571(c), 
73.3572(c)  and  73.3573(d)  such  notice 
shall  establish  a  cut-off  date  (no  less 
than  30  days  from  the  date  of  issuance) 
for  the  filing  of  mutually  exclusive 
applications  and,  except  in  the  case  of 
low  power  TV  and  TV  translator 
stations,  petitions  to  deny.  However,  no 
application  will  be  accepted  for  filing 
unless  certification  of  compliance  with 
the  local  notice  requirements  of 
§  73.3580(h)  (Local  public  notice  of  filing 
of  broadcast  applications)  has  been 
made  in  the  tendered  application. 

4.  Paragraph  20  of  Appendix  C  (48  FR 
27205,  colu.rrins  1  and  2|  should  read: 

§  73.3572     Processing  of  TV  broadcast,  low 
power  TV,  and  TV  translator  station 
applications. 

*         *         *         •  « 

(c)  Applications  for  TV  stations,  other 
than  low  power  TV  and  TV  translator 
stations,  will  be  processed  as  nearly  as 
possible  in  the  order  m  which  they  are 
filed.  Such  applications  will  be  placed  in 
the  processing  line  in  numerical 
sequence,  and  will  be  drawn  by  the  staff 
for  study,  the  lowest  file  number  first.  In 
order  that  those  applications  which  are 
entitled  to  be  grouped  for  processing 
may  be  fixed  prior  to  the  time 
processing  of  the  earliest  filed 
application  is  begun,  the  FCC  will 
periodically  release  a  Public  Notice 
listing  applications  which  have  been 


accepted  for  filing  and  announcing  a 
date  (not  less  than  30  days  after 
issuance)  on  which  the  l:sted 
applications  will  be  considered 
available  and  ready  for  processing  and 
by  which  all  mutually  exclusive 
applications  and  petitions  to  deny  the 
listed  applications  must  be  filed. 

*  «        •        *        • 

(f)  *  *  * 

(1)  Applications  for  low  power  TV 
and  TV  translator  stations  will  be 
processed  as  nearly  as  possible  in  the 
order  in  which  they  are  filed.  Such 
applications  will  be  placed  in  the 
processing  line  in  numerical  sequence, 
and  will  be  drawn  by  the  staff  for  study, 
the  lowest  file  number  first.  In  order  that 
those  applications  which  are  entitled  to 
be  grouped  for  processing  may  be  fixed 
prior  to  the  time  processing  of  the 
earliest  filed  application  is  begun,  the 
FCC  will  periodically  release  a  Public 
Notice  hsting  applications  which  have 
been  accepted  for  filing  and  announcing 
a  date  (not  less  than  30  days  after 
release)  on  which  the  listed  apphcations 
will  be  considered  available  and  ready 
for  processing  and  by  which  all  mutually 
exclusive  apphcations  must  be  filed. 

*  *        *        •        • 

5.  Paragraph  22  of  Appendix  C  (48  FR 
27206.  column  3)  should  read: 

§  73.3591     Grants  without  ttearing 
«         *         *         *         « 

Federal  Communications  Commissica. 
William  |.  Tricarico, 

Secretary. 

[FR  Doc  83-201  as  Filed  7-aB-«3;  a:4S  ami 
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47  CFR  Parts  2,  22  and  90 

I  Gen.  Docket  No  82-694;  RM-3685;  FCC 
83-3481 

Amendment  of  tt>e  Commission  s 
Rules  To  Provide  for  the  Use  of 
Meteor  Burst  Communications 

AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Final  rule. 

summary:  In  response  to  a  petition  for 
rulemaking,  the  Federal 
Communications  Commission  has 
revised  its  Rules  to  provide  for  the  use 
of  meteor  burst  communications  in  the 
State  of  .Alaska  Meteor  burst 
communications  result  from  the 
reflection  of  radio  waves  by  ionized 
meteor  streams  and  have  primarily  been 
used  for  Government  applications.  The 
revision  provides  four  frequencies  for 
common  carrier  and  private  radio 
station  operations  in  the  40-50  lAtlz 


34«4a 
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band.  The  action  allows  a  long  range, 
fully  automated  operation  particularly 
adaptable  for  remote,  unattended 
applications. 

EFFECTIVE  DATE:  August  29.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Sam  Tropea.  Office  of  Science  and 
Technology,  2025  M  Street,  NW  . 
Washington.  DC.  20554,  (202)  653-8167. 

List  of  Subjects 

4:-CFRPart2 

Frequency  allocations. 
47  CFR  Part  22 

Rural  radio  service. 
47  CFR  Pari  90 

Public  safety  radio  services. 
Report  and  Order 

In  the  matter  of  Amendment  of  Parts 
2.  22.  and  90  of  the  FCC  Rules  and 
Regulations  to  provide  for  the  use  of 
meteor  burst  communications;  Gen. 
Docket  No.  82-694.  RM-36aS. 

Adopted:  luly  20.  1983. 
Released:  July  22.  1983. 
By  the  Commission. 

I.  Summary 

1.  This  action  amends  the 
Commission's  Rules  to  allocate  four 
frequencies  in  the  40-50  .Vliiz  band  and 
to  establish  rules  and  regulations  for  the 
use  of  meteor  burst  communications  in 
the  State  of  Alaska.  Operation  by 
common  carrier  and  private  radio  users 
is  provided  under  Parts  22  and  90  of  the 
Rules,  respectively. 

II.  Background 

2.  On  September  24. 1982.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Slaking  in  the  above 
captioned  matter  in  response  to  a 
petition  filed  by  Meteor  Data.  Inc. 
(hereinafter  "^tDI") '.  The  Notice 
proposed  to  reallocate  for  meteor  burst 
communications  in  Alaska  the 
frequencies  42.40  and  44.10  MHz  for  use 
by  common  earner  stations  in  the  Rural 
Radio  Service  and  the  frequencies  44.20 
and  45.90  MHz  for  use  by  private  land 
mobile  radio  stations.  Throughout  the 
United  Stales  the  frequencies  42.40  and 
45.90  MHz  are  available  for  assignment 
to  the  Police  Radio  Service  and  the 
frequencies  44.10  and  44.20  MHz  are 
available  for  assignment  to  the  Motor 
Carrier  Radio  Service,  Also,  the  Notice 
proposed  a  new  NO  Footnote  141  to 

§  2.106  of  the  Rules  to  make  provision 
for  the  use  of  meteor  burst 
communications  in  the  Table  of 


Frequency  Allocations.  Furthermore, 
changes  to  Parts  22  and  90  were 
proposed  to  establish  regulations 
governing  meteor  burst  operations. 

3.  Meteor  burst  systems  use  the 
phenomenon  of  meteor  trails,  which  are 
produced  daily  in  the  earth's 
atmosphere,  to  reflect  radio  waves  in 
the  VHF  frequency  range  to  obtain 
communication  distances  up  to  2000  km. 
The  ionized  meteor  trails  last  only  for  a 
few  milliseconds  to  a  few  seconds,  but 
communications  are  possible  because 
meteors  are  constantly  entering  the 
earth's  atmosphere.  Since  the  meteor 
trails  are  of  such  short  duration, 
communications  are  intermittent  and 
data  transmission  at  a  very  high  rate  is 
necessary.  The  ability  to  communicate 
by  reflecting  radio  waves  off  of  ionized 
meteor  trails  was  recognized  around 
1951  but  to  date  its  application  has  been 
used  primarily  for  Government 
operations  because  no  frequency  has 
been  allocated  for  non-Govemment  use. 
Experimental  uses  conducted  under 
licenses  granted  to  private  users  have 
demonstrated  that  meteor  burst 
communications  can  satisfy  many 
requirements  for  signalling  and 
telemetering  for  control  and  monitoring 
operations,  especially  from  remote 
locations.  Some  uses  of  meteor  burst 
communications  include  measuring 
snow  depths,  predicting  avalanche 
conditions,  and  monitoring  conditions  at 
distant  electrical,  sewer,  and  heating 
facilities. 

///.  Discussion  of  Issues 

4.  Comments  and  Reply  Comments  in 
the  proceeding '  addressed  three  areas 
of  interest  which  can  be  sununarized  as 
follows: 

A.  Frequency  allocation  and 
utilization: 

B.  Interference  concerns;  and 

C.  Technical  considerations. 

Frequency  Allocation  and  Utilization 

5.  MDI,  Western  Union  and  the  State 
of  Alaska  supported  the  Commission 
proposal  to  provide  frequencies  for 
meteor  burst  communication's.  MDI  also 
requested  that  frequencies  be  made 
available  for  common  carrier  service  on 
a  priority  basis  and  that  frequencies 
allocated  for  private  systems  be  made 
available  for  common  carrier  use  if  not 
utilized  within  four  months  of 
availability.  The  State  of  Alaska 
requested  that  common  carrier  stations 


Mi>tice  of  Proposed  Hula  Making,  Oclobef  12. 
I'M*:  147  FR  44756). 


'Comments  in  the  proceeding  were  submitted  by 
the  California  Slate  Communications  Division  (The 
California  Division).  MDL  the  State  of  Aiaska 
Division  of  Telecommunications  (The  State  of 
Alaska)  and  the  Western  Union  Telegraph 
Company  (Western  Union).  Reply  Comments  were 
filed  by  MDI  and  the  State  of  Alaska. 


be  required  to  make  maximum  use  of 
their  frequencies  before  being  allowed 
to  share  the  private  radio  frequencies. 
The  only  opposing  comment  was 
submitted  by  the  California  Division 
which  opposed  the  use  of  police  radio 
frequencies  for  non-police  activities.  The 
California  Division  stated  that  the  use  of 
frequencies  by  meteor  burst  stations 
would  create  interference  to  police  users 
from  skip  propagation.  The  Reply 
comments  of  MDI  and  the  State  of 
Alaska  disputed  the  California  Division 
claim  that  skip  interference  from  meteor 
burst  communications  would  disrupt 
police  communications. 

6.  The  Commission  agrees  that  meteor 
burst  communication  has  a  public 
service  potential  and  that  frequencies 
should  be  allocated  for  its  use.  Meteor 
burst  communications  can  provide  an 
alternative  mode  of  operation  to 
conventional  skywave  propagation, 
microwave,  or  satellite  systems.  Further, 
ability  to  transmit  from  remote  or 
hazardous  locations  without  the  need 
for  a  human  operator  will  contribute  to 
improving  individual  safety.  With  regard 
to  the  California  Division's  objection  to 
permitting  meteor  burst  operation  on 
police  frequencies,  the  paired 
frequencies  to  be  used  are  not  currently 
used  for  police  activities  in  Alaska  and 
no  technical  data  was  provided  to 
support  the  claim  of  interference  to  the 
contiguous  48  states  from  skip 
propagation.  Indeed,  the  Commission 
considers  propagation  by  meteor  burst 
to  be  a  one-hop  phenomenon,  and  the 
claim  of  skip  interference  is 
unwarranted. 

7.  The  Notice  proposed  to  allocate 
two  frequencies  for  common  carrier  and 
two  for  private  systems  and  requested 
comments  on  frequency  sharing  among 
systems.  MDI  and  Western  Union 
emphasized  that  it  would  be  possible  to 
have  effective  frequency  sharing  by 
establishing  geographic  limitations  for 
station  locations.  At  the  same  time, 
stations  operating  closer  than  the 
established  geographic  separation 
would  require  a  different  frequency  pair 
to  avoid  interference.  Thus,  it  appears 
advisable  to  provide  two  frequency 
pairs  for  meteor  burst  operation  to 
satisfy  the  present  requirement  plus 
provide  for  future  growth.  This  can  be 
achieved  by  allowing  common  carriers 
to  use  the  frequencies  42.40  and  44.10 
MHz  on  a  primary  basis  and  the 
frequencies  44.20  and  45.90  MHz  on  a 
secondary  basis  to  private  radio  users.' 


'  Primary  users  have  first  claim  to  their  assigned 
frequencies  and  the  right  to  interference  protection 
from  secondary  user  stations  on  the  same  assigned 
frequencies.  Secondary  users  shall  not  cause 
Interference  to  or  claim  protection  from  harmful 
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The  same  can  be  provided  for  private 
radio  systems  which  could  use  44.20  and 
45.90  MHz  on  a  primary  basis  and  42.40 
and  44.10  MHz  on  a  secondary  basis  to 
common  carrier  users.  In  this  manner, 
all  four  frequencies  can  be  available  for 
maximum  utilization  immediately.  This 
should  reduce  the  possibility  of 
allocated  but  vacant  frequencies. 
Accordingly,  Parts  22  and  90  are 
amended  to  provide  for  the  allocation 
and  use  of  all  four  frequencies  for 
meteor  burst  communications  by 
common  carrier  and  private  radio 
systems  in  the  primary  and  secondary 
sharing  fashion  discussed  above.  Also  a 
Footnote  NG  141  will  be  added  to  Part  2. 
as  proposed,  to  set  forth  the  frequencies 
allocated  for  meteor  burst  systems. 

Interference  Concerns 

8.  Because  the  proposed  meteor  burst 
frequencies  fall  within  the  passband  of 
television  receiver  intermediate 
frequency  amplifiers,  the  State  of 
Alaska  in  its  comments  recommended 
that  new  meteor  burst  station 
authorizations  should  be  issued  on  a 
developmental  grant  basis  to  prevent 
television  interference.  MDI  in  its 
comments  and  reply  comments  stated  its 
belief  that  a  developmental  grant 
procedure  for  meteor  burst  operation  is 
unnecessary  because  experimental 
operation  in  Alaska  has  not  resulted  in 
any  known  case  of  interference  to 
television  reception.  While  it  is  true  that 
no  reported  interference  complaints 
have  been  received  regarding 
Government  or  experimental  non- 
Govemment  operations  in  Alaska,  our 
experience  with  this  band  indicates  that 
it  is  possible  to  have  interference  to 
television  receivers  as  was  disclosed  in 
CC  Docket  80-189.*  Therefore  we  are 


interference  from  primary  users  of  the  assigned 
frequency  even  if  the  primary  users  are  assigned  at 
a  later  date.  In  view  of  the  limited  number  of 
frequencies  available  for  sharing,  cooperation 
between  users,  both  primary  and  secondary,  is 
expected  to  the  extent  practicable. 

•  The  F€C  Report  and  Order  in  CC  Docket  No.  80- 
189.  luly  2a  1981  (46  FR  38509).  authorizing  the  use 
of  certain  40-50  MHz  frequencies  for  one-way 
signaling  required  a  developmental  grant  before  a 
permanent  license  would  be  issued,  hi  that  case  the 
Commission  was  also  concerned  about  interference 
to  TV  reception.  (The  intermediate  frequency 
amplifier  pass  band  for  TV  receivers  is  centered 
around  44  MHz).  Similarly,  meteor  burst  stations 
will  be  authorized  on  a  one-year  developmental 
basis  before  receiving  a  permanent  authorization 
nrcording  to  the  applicable  rule  part.  The 
developmental  grant  will  be  subject  to  cancellation 
without  hearing  by  the  Commission  upon  notice  to 
the  grantee  of  TVl  problems  Prior  to  expiration  of 
the  developmental  authorization,  the  proper 
application  (FCC  Form  403  for  common  carrier  and 
FCC  Form  574  for  private  radio  stations)  form 
should  be  filed  for  issuance  of  a  permanent 
authorization. 


going  forward  with  the  licensing  of 
meteor  burst  stations  under  a 
developmental  grant  policy  similar  to 
that  adopted  in  Docket  80^189  to  ins'U-e 
that  the  new  expanded  use  of  this 
technolog\  does  not  cause  harmful 
interference  to  other  users.  Issuing  new 
authorizations  under  the  developmental 
grant  procedure  will  make  possible 
immediate  action  to  correct  any 
interference  situation  should  it  arise. 
This  should  not  adversely  affect  or 
require  any  remedial  action  by  the 
licensee  if  no  interference  occiu^. 

Technical  Considerations 

9.  The  Notice  proposed  technical 
regidations  concerning  transmitter 
output  power,  authorized  bandwidth, 
and  authorized  emissions,  and  it  invited 
comments  on  frequency  sharing 
methods  to  accomplish  compatible 
usage.  Comments  on  the  technical  issues 
in  the  proceeding  addressed  the  subjects 
of  transmitter  output  power  and 
frequency  sharing  criteria  for  meteor 
burst  stations.  MDI  requested  that  the 
output  power  of  the  central  office 
station  be  increased  from  1000  watts  to 
2000  watts  and  that  a  150  mile 
separation  be  required  between  base  or 
central  office  stations  and  between 
remote  stations  and  the  base  station  of 
another  licensee.  Western  Union  also 
recommended  establishment  of 
geographic  and  usage  limitations  to 
prevent  overcrowding  and  interference. 
The  State  of  Alaska  proposed  that  the 
Commission  amend  its  rules  to  require 
meteor  burst  users  to  develop 
cooperative  arrangements  for  the  shared 
use  of  the  frequencies.  However,  if  users 
could  not  reach  a  shared  use  agreement 
the  State  of  Alaska  proposed  that  the 
Commission  intervene  and  impose 
sharing  requirements.  The  State  of 
Alaska  did  not  oppose  the  increase  in 
transmitter  power  suggested  by  MDI 
and  the  geographical  separations 
suggested  by  MDI  and  Western  Union. 

10.  We  concur  with  MDI's  request  for 
increasing  the  transmitter  output  power 
of  meteor  burst  central  office  stations 
from  1000  and  2000  watts  and  beheve 
the  same  2000  watt  limit  should  also 
apply  to  private  meteor  burst  base 
stations.  The  additional  power  would 
not  sigraficanlly  change  the  area  served 
by  the  station  and  is  believed  to  be 
warranted  since  the  transmitted  power 
of  the  central  office  or  base  unit  can  be 
effectively  divided  among  four  separate 
antennas.  The  transmitter  power  of  the 
remote  or  subscriber  stations  will 
remain  500  watts. 

11.  With  regard  to  different  stations 
operating  on  the  same  channel  or 
firequency  (co-channel  operation),  the 


Commission  favors  a  geographic 
separation  requirement  as  the  basis  for 
shared  channel  usage.  It  has  been 
suggested  by  MDI  that  co-channel  base 
or  central  office  stations  should  not  be 
located  closer  than  150  miles  from  each 
other  and  that  co-channel  meteor  burst 
subscriber  or  remote  units  should  not  be 
located  within  150  miles  of  a  respective 
meteor  burst  central  office  or  base 
station  operated  by  another  licensee 
whose  subscriber  or  remote  units 
operate  on  the  same  frequency.  For 
example,  a  new  base  station  using  44.20 
MHz  would  not  be  allowed  to  locate 
within  150  miles  of  an  existing  base 
station  us'mg  44.20  MHz;  and  a  new 
remote  unit  using  45.90  MHz  would  not 
be  allowed  to  locate  within  150  miles  of 
an  existing  base  station  whose 
associated  remote  units  use  45.90  MHz. 
Likewise,  a  new  base  station  should  not 
locate  within  150  miles  of  an  existing 
remote  station  that  uses  the  same 
frequency  as  its  own  new  remote  units. 
The  Commission  agrees  that  these 
separation  criteria  proposed  by  MDI 
provide  a  minimum  standard  for 
locating  co-channel  stations.  As  a 
further  safeguard,  however,  the 
Commission  believes  that  stations 
should  be  licensed  on  condition  that 
they  will  cooperatively  agree  that,  if 
mutual  interference  occurs,  all  available 
means  to  the  extent  practicable  will  be 
employed  to  eUminate  or  minimize  the 
interference  and  to  promote  compatible 
use  of  the  limited  frequencies.  Also,  if 
co-channel  users  cannot  meet  the  150 
mile  Umit  but  can  agree  to  a  cooperative 
sharing  arrangement,  a  waiver  of  the 
separation  requirement  may  be 
requested.  Voluntary  cooperation  among 
users  to  the  extent  practicable  is 
expected,  and  no  intervention  by  the 
Commission  is  anticipated  except  if 
necessary  for  enforcement  purposes  to 
eliminate  reported  harmful  interference 
situations.  Accordingly,  we  are 
implementing  a  150  mile  separation 
applicable  to  base  and  remote  or  central 
office  and  subscriber  units  of  different 
licensees  using  the  same  frequency  pair. 
This  separation  requirement  together 
with  user  cooperation  should  provide 
compatible  operation  on  the  available 
frequencies. 

rv.  Summation 

12.  In  view  of  the  public  comments 
discussed  herein,  we  are  amending  the 
Commission's  Rules  in  a  manner 
consistent  with  the  Notice.  Accordingly, 
to  provide  for  the  use  of  meteor  burst 
communications  for  common  carrier  and 
private  radio  user  operations  in  Alaska, 
the  following  rule  changes  are 
implemented: 
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A.  The  Table  of  Frequency  Allocation 
in  §  2.106  of  the  Rules  is  modified  to  add 
a  new  non-Government  footnote.  NG 
141.  It  will  be  referenced  in  column  7  for 
the  appropriate  frequency  bands 
between  42-46.6  MHz  to  provide  for  the 
use  of  meteor  burst  communications. 

B.  Sections  2.1,  22.2,  and  90.7  are 
modified  to  add  the  definition  for  meteor 
burst  communications  as  follows: 

Meteor  Burst  Communications — 
Communications  by  the  propagation  of 
radio  signals  reflected  by  ionized  meteor 
trails. 

C.  Common  carrier  stations  in  the 
Rural  Radio  Service  are  authorized  to 
use  meteor  burst  communications  under 
the  provisions  of  Part  22  of  the 
Commission's  Rules.  The  frequencies 
42.40  and  44.10  MHz  are  allocated  for 
this  purpose  on  a  primary-  basis  as  the 
central  office  station  and  subscriber 
station  frequencies,  respectively.  The 
frequencies  44.20  and  45.90  MHz  are 
allocated  for  use  on  a  secondary, 
noninterference  basis  as  the  central 
office  and  subscriber  station 
frequencies,  respectively.  Availability  is 
limited  to  operation  in  Alaska,  and 
authorized  stations  shall  operate  in 
accordance  with  the  provisions  and 
technical  standards  set  forth  in  the 
.Appendix. 

D.  Stations  in  the  Private  Radio 
Services  are  authorized  to  use  meteor 
burst  communications  under  the 
provisions  of  Part  90  of  the 
Commission's  Rules.  The  frequencies 
44.20  MHz  and  45.90  MHz  are  allocated 
for  this  purpose  on  a  primary  basis  for 
use  as  the  base  and  remote  station 
frequencies,  respectively.  The 
frequencies  42.40  and  44.10  MHz  are 
allocated  for  use  on  a  secondary, 
noninterference  basis  as  the  base  and 
remote  station  frequencies,  respectively. 
Availability  is  limited  to  operation  in 
Alaska,  and  authorized  stations  shall 
operate  in  accordance  with  the 
provisions  and  technical  standards  set 
forth  in  the  Appendix 

13.  Accordingly,  it  is  ordered,  that, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(c)  of  the 
Communications  Act  of  1934.  as 
amended,  the  Commission's  Rules  are 
amended  as  set  forth  in  the  attached 
Appendix  effective  August  29.  1983. 

14.  It  is  further  ordered  that  the 
proceeding  is  terminated. 

I  Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
4-  I'  SC  :54,  303) 


Federal  Communications  Commission. 

WiUiain  J.  Tticarico. 

Secretary. 

Appendix 

Parts  2,  22.  and  90  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATION 

AND  RADIO  TREATY  MATTERS, 
GENERAL  RULES  AND  REGULATIONS 

1.  A  new  deHnition  for  meteor  burst 
communications  is  added  in 
alphabetical  order  to  %  2.1  to  read  as 
follows: 

§  2.106    TaMe  of  Frequency  Allocations. 


2  1     Definitions. 


Meteor  burst  communications. 
Communications  by  the  propagation  of 
radio  signals  reflected  by  ionized  meteor 
trails. 


2.  In  §  2.106  of  the  allocation  table  for 
the  frequencies  between  42-^6.6  MHz. 
column  7  is  amended  by  adding  the 
footnote  designator  (NG  141);  and  under 
the  heading  NG  Footnotes,  a  new 
Footnote  NG  141  is  added  as  follows: 
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Band  (MHz) 

7 

• 

S«rv«oa 

• 

* 

Class  (X  station 
9 

Frequency  (MHz) 
10 

•                                                           ■ 

Nature  o(  services 
of  stations 

11 

• 

42-4Z.96  (NQ  141).. 

.  LAND  MOBILE 

Basa.  Land  mobia _ 

- 

.  PUBUC  SAFETY. 

• 

• 

•                          • 

•                                                           • 

• 

43.60-44.61  (NG 
141) 

LAND  MOBILE 

. .    Basa.  Land  mobite..„ _.. 



.  LAND 

TRANSPORTA- 
TION. 

44.61-46.S  (NG 
141) 

LAND  MOBILE 

.  -  Base  Land  moMe 

- 

.  PUBLIC  SAFETY 

NG  Footnotes 


NG  141  The  frequencies  42.40  MHz  and  44.10  MHz  are  authorized  on  a  primary  basis  in  the 
State  of  Alaska  for  meteor  biu°st  communications  by  fixed  stations  in  the  Rural  Radio  Service 
operating  under  the  provisions  of  Part  22  of  this  chapter.  The  frequencies  44.20  MHz  f\d 
45.90  MHz  are  authorized  on  a  primary  basis  in  Alaska  for  meteor  burst  communications  i-y 
fixed  private  radio  stations  operating  under  the  provisions  of  Part  90  of  this  Chapter.  The 
private  radio  station  frequencies  may  be  used  by  Common  Carrier  stations  on  a  secondary, 
noninterference  basis  and  the  Common  Carrier  frequencies  may  be  used  by  private  radio 
stations  for  meteor  burst  communications  on  a  secondary,  noninterference  basis.  Users  shall 
cooperate  to  the  extent  practicable  to  minimize  potential  interference.  Stations  utilizing 
meteor  burst  co'mniunications  shall  not  cause  harmful  interference  to  stations  of  other  radio 
ser\-ices  operating  in  accordance  with  the  allocation  table. 


PART  22— PUBLIC  MOBILE  RADIO 

SERVICES  RAOiO 

1.  In  §22.2,  a  new  definition  for  meteor 
burst  communications  is  added  in 
alphabetical  order  as  follows: 

§  22.2    Definitions. 

*  «         *         •         • 

Meteor  burst  communications. 
Communications  by  the  propagation  of 
radio  signals  reflected  by  ionized  meteor 
trails. 

•  •        •        •        * 

2.  Section  22.601  is  amended  by 
adding  a  new  paragraph  (g)  as  follows: 

§22.601    Frequencies. 


(g)  In  the  State  of  Alaska,  the 
frequencies  42.40,  44.10,  44.20  and  45.90 
MHz  are  available  for  assignment  for 
meteor  burst  communications  to  fixed 
stations  in  the  Rural  Radio  Service 
subject  to  the  following  conditions: 

(1)  The  frequency  42.40  MHz  may  be 
used  for  central  office  station  operations 
and  44.10  MHz  for  subscriber  station 
operations  on  a  primary  basis.  The 
frequencies  44,20  and  45.90  MHz  may  be 
used  for  central  office  and  subscriber 
stations,  respectively,  on  a  secondary 
basis  to  private  radio  stations  using 
meteor  burst  communications.  Users 
shall  cooperate  among  the.mselves  to  the 
extent  practicable  to  promote 
compatible  operation. 
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(2)  The  maximum  transmitter  output 
power  shall  not  exceed  2.000  watts  for 
central  office  stations  and  500  watts  for 
subscriber  stations. 

(3)  Co-channel  central  office  stations 
of  different  licensees  shall  be  located  at 
least  150  miles  apart.  A  subscriber 
station  and  a  central  office  station  of 
different  licensees  shall  be  located  at 
least  150  miles  apart  if  the  subscriber 
units  of  the  different  licensees  operate 
on  the  same  frequency.  Waiver  of  this 
requirement  may  be  granted  if  affected 
users  agree  to  a  cooperative  sharing 
arrangement. 

(4)  The  authorized  emission 
designator  to  be  used  is  F9Y  to  allow  for 
Phase  Shift  Keying  (PSK)  or  Frequency 
Shift  Keying  (FSK). 

(5)  The  authorized  bandwidth  is  20 
kHz  (20  F9Y). 

(6)  Station  identification  in 
accordance  Avith  §  22.213  shall  only  be 
required  for  the  central  office  station. 

(7)  Stations  may  be  required  to 
comply  with  additional  conditions  of 
operation  as  necessary  on  a  case-by- 
case  basis  as  specified  in  the 
authorization. 

(8)  Stations  employing  meteor  burst 
communications  shall  not  cause  harmful 
interference  to  stations  of  other  radio 
services  operating  in  accordance  with 
the  allocation  table.  Authorizations  for 
meteor  burst  communications  systems 
will  be  issued  subject  to  the 
Commission's  developmental  grant 
procedure  as  outlined  in  Subpart  F  of 
this  Part.  Prior  to  expiration  of  the 
developmental  authorization, 
application  Form  403  should  be  filed  for 
issuance  of  a  permanent  authorization. 

3.  Section  22.603  is  amended  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  fe)  and  (f],  respectively,  and 
by  adding  a  new  paragraph  (d)  as 
follows: 

§  22.603    Types  of  emission. 
*         •         *         *         • 

(d)  Stations  in  this  service  operating 
on  the  frequencies  42.40.  44.10,  44.20  and 
45.90  MHz  in  the  State  of  Alaska  are 
authorized  to  use  F9Y  emission  for 
meteor  burst  communications. 


PART  90— PRtVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  In  §  90.7.  a  new  definition  is  added 
in  alphabetical  order  as  follows: 

§  90.7    Deftnttions. 

*         .         .         .         . 

Meteor  burst  communications. 
Communications  by  the  propagation  of 


radio  signals  reflected  off  ionized 

meteor  trails. 

»        •        •        •        « 

2.  In  §  90  19.  paragraphs  (d)  and  (e) 
are  amended  to  add  new  limitations  28 
and  29  to  the  Frequency  Table  for  the 
frequencies  42.40  MHz  and  45.90  MHz. 
as  follows: 

§  90.19    PoHce  radk>  service. 
*         *         •         <         • 

Pouce  Radk)  SERvtct  Frequency  Table 

Frequwcy  or  ^^  ^  tuOom  Umrtatem 


42.40.. 


_do_ 


•  ■ 

45.90 do_ 


Z  3.  11  28 
29 


(e)  *  *  * 

(28)  In  the  State  of  Alaska  only,  the 
frequency  42.40  MHz  is  available  for 
assignment  on  a  primary  basis  to 
stations  in  the  Common  Camer  Rural 
Radio  Service  utilizip.g  meteor  burst 
communications.  The  frequency  may  be 
used  by  private  radio  stations  for  meteor 
burst  communications  on  a  secondarv'. 
noninterference  basis.  Usage  shall  be  in 
accordance  with  Part  22  or  Part  90  of 
this  Chapter.  Stations  utilizing  meteor 
burst  communications  shall  not  cause 
harmful  interference  to  stations  of  other 
radio  services  operating  in  accordance 
with  the  allocation  table. 

(29)  In  the  State  of  Alaska  only,  the 
frequency  45.90  MHz  is  available  for 
assignment  on  a  primary'  basis  to  private 
land  mobile  radio  stations  utilizing 
meteor  burst  communications.  The 
frequency  may  be  used  by  common 
carrier  stations  for  meteor  burst 
communications  on  a  secondary, 
noninterference  basis.  Usage  shall  be  in 
accordance  with  Part  22  and  Part  90  of 
this  Chapter.  Stations  utilizing  meteor 
burst  communications  shall  not  cause 
harmful  interference  to  stations  of  other 
radio  services  operating  in  accordance 
with  the  allocation  table. 

3.  In  §90.89,  paragraphs  (b)  and  (c)  are 
amended  to  add  new  limitations  19  and 
20  to  the  Frequency  Table  for  the 
frequencies  44.10  MHz  and  44,20  MHz, 
respectively,  as  follows: 

§  90.89    Motor  carrier  radio  service. 
•         *         •         •         • 


Motor  Carrier  Radkd  Service  Frequency 
Table 


FraoMneyi 


Qm*  et  iiMtiiKH 


44.10„ 
44,20- 


<te 


-do- 


5.M 


(19)  In  the  State  of  Alaska  only,  the 
frequency  44.10  MHz  is  available  for 

assignment  on  a  primary  basis  to 

stations  in  the  Common  Camer  Rural 
Radio  Ser\'ice  utilizing  meteor  burst 
communications.  The  frequency  may  be 
used  by  private  radio  stations  for  meteor 
burst  communications  on  a  secondary 
noninterference  basis  Usage  shall  be  in 
accordance  vvnth  Part  22  and  Part  90  of 
this  Chapter,  Stations  utilizing  meteor 
burst  communications  shall  not  cause 
hannful  interference  to  stations  of  other 
radio  services  operating  in  accordance 
with  the  allocation  table, 

(20)  In  the  State  of  Alaska  only,  the 
frequency  44.20  MHz  is  available  for 
assignment  on  a  pnmary  basis  to  private 
land  mobile  radio  stations  utilizing 
meteor  burst  communications.  The 
frequency  may  be  used  by  common 
carrier  stations  for  meteor  burst 
communications  on  a  secondary, 
noninterference  basis.  Usage  shall  be  in 
accordance  wath  Part  22  and  Part  90  of 
this  Chapter.  Stations  utilizing  meteor 
burst  communications  shall  not  cause 
harmful  interference  to  stations  of  other 
radio  ser\ices  operating  m  accordance 
with  the  allocation  table. 

4.  Subpart  J  is  amended  by  adding  a 
new  §  90.250  entitled  "Meteor  Burst 
Communications"  as  follows: 

Subpart  J— Non-Voice  and  Other 
Specialized  Operations 


§  90.250     Meteor  burst  communications. 

Meteor  burst  commimi cations  may  be 
authorized  for  the  use  of  private  radio 
stations  subject  to  the  following 
provisions: 

(a)  Station  operation  is  limited  to  the 
State  of  Alaska  only. 

(b)  The  frequency  44.20  MHz  may  be 
used  for  base  station  operation  and 
45.90  MHz  for  remote  station  operation 
on  a  primary  basis.  The  frequencies 
42.40  and  44  10  MHz  may  be  used  by 
base  and  remote  stations,  respectively, 
on  a  secondary  basis  to  common  carrier 
stations  utilizing  meteor  burst 
communications.  Users  shall  cooperate 
among  themselves  to  the  extent 
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practicable  to  promote  compatible 
operation. 

(c)  The  maximum  transmitter  output 
power  shall  not  exceed  2000  watts  for 
base  stations  and  500  wafts  for  remote 
stations. 

(d)  Co-channel  base  stations  of 
different  licensees  shall  be  located  at 
least  150  miles  apart.  A  remote  station 
and  a  base  station  of  different  licensees 
shall  be  located  at  least  150  miles  apart 
if  the  remote  units  of  the  different 
licensees  operate  on  the  same 
frequency.  Waiver  of  this  requirement 
may  be  granted  if  affected  users  agree  to 
a  cooperative  sharing  arrangement. 

(e)  The  authorized  emission 
designator  to  be  used  in  F9Y  to  allow  for 
Phase  Shift  Keying  (PSK)  or  Frequency 
Shift  Keying  (FSK). 

(f)  The  maximum  authorized 
bandwidth  is  20  kHz  (20  F9Y). 

(g)  Station  identification  in< 
accordance  with  §  90.425  (a|  or  (b)  shall 
only  be  required  for  the  base  station 

(h)  Stations  may  be  required  to 
comply  with  additional  conditions  of 
operation  as  necessary  on  a  case-by- 
case  basis  as  specified  in  the 
authorization. 

(i)  Stations  employing  meteor  burst 
communications  shall  not  cause 
interference  to  other  stations  operating 
in  accordance  with  the  allocation  table. 
N'ew  authorizations  will  be  issued 
subject  to  the  Commission's 
developmental  grant  procedure  as 
outlined  in  Subpari  Q  of  this  Part.  Prior 
to  expiration  of  the  developmental 
authorization,  application  Form  5~A 
should  be  filed  for  issuance  of  a 
permanent  authorization. 

5.  In  §  90.555(b),  the  combined 
frequency  list  table  is  amended  for  the 
frequencies  42.40  MHz.  44.10  MHz,  44.20 
MHz.  and  45.90  MHz  to  indicate  meteor 
burst  usage  in  Alaska  as  follows: 


§90.555    Combiner  frequency  listing 
«         * 


Ff«qij«nc» 

Saivicw 

Sp«dal  imitations 

42.40 ._ 

• 
•        •       • 

•               •               • 

SM*     pnini)     mcspt 
Metaor  buret  m  Alaska 

Alaska. 

42.42 

•        *        • 

State  Poic8 

42.44 

•       •        • 

Da 

• 

• 

•              •              • 

44.10- 

*        •        • 

For     operation     between 

urban 

areas    except    Alaska 

Meteor 

burst  m  Alaska. 

44.t2 

•        •        • 

For     operation     between 
areas. 

urt>an 

42.14._     ... 

•        ■        ' 

Do. 

• 

• 

•              •              • 

44.20 

•        •        • 

For     operatwn     between 

urtian 

areas    except    Alaska. 

Meteor 

burst  in  Alaska 

.44  24 _ 

►       •       • 

For     operation     between 
areas. 

urt?an 

44.26 

»        •        • 

Da 

46.90 _ 

>       •       • 

imeraysteni      operation 

except 

Alaska.  Meteor  burst  in 

Alaska. 

45.92 ... 

'       '       • 

Inters/stem  operation 

45.94 „. 

•        • 

Da 
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47  CFR  Part  68 

iCC  Docket  No  7»-l43) 

Connection  of  Terminal  Equipment, 
Rules  Systems  and  Protective 
Apparatus  to  Certain  Private  Line 
Services,  and  Related  Changes  and 
Accommodation  of  4-Wire  Telephone 
Network  Connections  and  Interfaces 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 


summary:  The  FCC  is  correcting  its 
rules  regarding  connection  of  telephone 
equipment  to  the  telephone  network. 
The  action  corrects  several 
typographical  errors. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  von  Alven.  Commqn  Carrier 
Bureau.  (202)  634  1833. 

Correction 

In  the  matters  of  Petitions  Seeking 
Amendment  of  Part  68  of  the 
Commission's  Rules  Concerning 
Connection  of  Telephone  Equipment. 
Systems  and  Protective  Apparatus  to 
Certain  Private  Line  Services,  and 
Related  Changes  in  §  68.308  (Signal 
Power  Limitation.s);  and  Petition  Seeking 
Amendment  of  Part  68  of  the 
Commission's  Rules  to  Accommodate  4- 
Wire  Telephone  Network  Connections 
and  Interfaces.  CC  Docket  No.  79-143, 
RM-2893,  R.M-3303,  RM-3334.  RM-3336. 

Released:  July  2a  1983. 

1.  The  following  corrections  are  made 
concerning  the  First  Report  and  Order. 
FCC  80-88.  published  March  31,  1P«1  (45 
FR  20a301: 

2.  A  heading  m  Table  1,  §  68.312, 
should  read:  Simulated  ringing  voltage 
superimposed  52.5  volts  dc. 

3.  Also,  the  entries  in  the  same  table 
for  Ringing  Type  A  and  B  are  incorrect 
and  should  read: 


Ringing 
type 


Range  of 
comfMtible 


(raquendes  Hz 


Simulated  ringing 

voltage 

suoenmposeC  on 

52.5  volts  dc 

(volts  rms) 


Imped- 
ance 
hmrtatjon 
(oNnsI 


A 20a:3_ 40lot30 1400 

30±3_ 40  to  130 _. ..  1000 

B 15.3  ID  68.0 40  to  150 _ 1600 


Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

(FR  Doc.  83-202C3  Filed  7-28-83:  8:45  am| 
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Federal   Register 
Vol.  48,  No.  143 
Wednesday.  )iily  27.  19B3 


This  section   of  tt>e   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed   issuance   of   ailes   and 
regulations.   The   purpose   of   these   rratices 
is   to   give   interested   persons   an 
opportunity  to   participate   in   the  rule 
making   prior   to   the   adoption   of  tfie  final 
rules 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  422 

Potato  Crop  Insurance  Regulations; 
Correction 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule;  correction. 

summary:  On  Wednesday.  June  22. 

1983,  the  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
proposed  rulemaking  at  48  FR  28468 
amending  the  Potato  Crop  Insurance 
Regulations.  The  regulations,  as 
published,  should  be  corrected  to  insert 
a  word  that  was  inadvertently  omitted. 
This  notice  is  being  published  fo  correct 
that  error. 

EFFECTIVE  DATE;  July  27.  1983. 

ADDRESS:  Any  suggestions  or  inquiries 
on  this  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

PART  422— (CORRECTED] 
§422.7    (Corrected! 
The  correction  is  as  follows: 
7  CFR  422.7(d),  of  the  Potato  Crop 
Insurance  Policy  (48  FR  28468,  June  22, 
1983),  is  corrected  in  the  first  line  of 
paragraph  1.6.  of  the  Terms  and 
Conditions  section  thereof  to  read  as 
follows: 

"b.  We  shall  not  insure  against  any  cause 
ofloss  of  production  due  to:" 

Done  in  Washington,  D.C,  on  July  19. 1983. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 


Approved  by: 
Edward  D.  Hews, 
Deputy  Manager. 
July  19. 1983. 

|FR  Doc  83-2Q2S3  Filed  7-26-83: 8:45  am) 
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7  CFR  Part  426 
lAmdtNo.  2J 

Combined  Crop  lnsurar»ce  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Combined  Crop  Insurance 
Regulations  (7  CFR  Part  426),  effective 
for  the  1984  and  succeeding  crop  years, 
by:  (1)  Changing  the  policy  to  make  it 
easier  to  read.  (2)  changing  the 
cancellation  and  termination  dates  to 
confirm  with  farming  practices,  and  (3) 
providing  for  unit  determination  when 
the  acreage  report  is  filed. 

In  addition.  FCIC  proposes  to  issue  a 
new  subsection  in  the  combined  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  combined  crops  in  accordance 
with  Secretary  s  .Memorandum  No. 
1512-1,  requiring  a  review  of  the 
regulations  as  to  need,  currency,  clarity, 
and  effectiveness,  and  to  comply  with 
OMB  regulations  requiring  publication 
of  OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  September  26.  1983  to  be  sure 
of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 


The  Impact  Statement  descnbing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  L'SD.A 
procedures  established  m  Secretary  s 
Memorandum  No.  1521-1  (June  11.  1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clanty,  and  effectivenesr  of 
these  regulations.  The  sunset  review- 
date  established  for  these  regulations  is 
April  1. 1988. 

Merritt  W.  Sprague.  Manager,  FCIC. 
has  determined  that:  (1)  This  action  is 
not  a  ma)or  rule  as  defined  by  Executi\  e 
Order  No.  12291  (February  17.  1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3} 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  el  seq).  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10  450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14*  1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 
U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  dunng  regular 
business  hours,  Monday  through  Friday. 


List  of  Subjects  in  7  CFR  Part  426 

Crop  insurance. 

Proposed  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Combined  Crop 
Insurance  Regulations,  effective  for  the 
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1984  and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  426  is: 

Authority:  Sees.  506.  516.  Pub  L  75-430,  52 
Stat.  73.  77  as  amended  (1506.  1516). 

2.  7  CFR  Part  428  is  amended  in  the 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  §  426.3  and 
inserting,  in  its  place,  the  words  "OMB 
control  numbers  assigned  pursuant  to 
the  Paperwork  Reduction  Act." 

3.  7  CFR  426.3  is  amended  by 
removing  the  word  "Reserved"  in  the 
title  thereof  and  inserting,  in  its  place, 
the  following: 

§  426.3    OMB  control  numbers  assigned 
pursuant  to  ttM  Paperwork  Reduction  Act. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  426)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  pmvisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

4.  7  CFR  426.7(dl  is  amended  by 
removing  the  Combined  Crop  Insurance 
Policy  therein  and  inserting  the 
following: 


§426.7    ThepoHcy. 

•  •  •  «  « 

(d) 

Department  of  Agriculture  Federal  Crop 
Insurance  CorporatioD 

Combined  Crop  Crop  Insurance  Policy 

Agreement  To  Insure:  We  shall  provide  the 
insurance  described  in  this  poUcy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  As  to  each  insured  crop,  the  provisions 
for  that  crop  contained  in  the  individual 
policy  for  such  crop  on  file  in  the  service 
office  shall  apply  except  as  provided 
otherwise  herein.  For  the  purpose  of 
combined  crop  insurance,  those  parts  of  the 
individual  policies  which  refer  to  individual 
crops  shall  be  considered  to  mean  all  crops 
insured  under  this  policy. 

2.  In  adchtion  to  section  2  of  the  applicable 
individual  crop  policies,  the  following  shall 
apply: 

a.  The  crop  insxu^d  are  all  of  the  crops  for 
which  production  guarantees  and  premium 
rates  are  shown  by  the  actuarial  table  for 
combined  crop  insurance,  and  which  are 
grovra  on  insured  acreage. 

b.  Insurance  shall  not  be  considered  to 
have  attached  to" any  acreage  of  rye  for  any 


crop  year  when  the  contract  is  canceled  or 
terminated  for  indebtedness  for  that  crop 
year 

3.  In  lieu  of  subsection  9(c)  of  the 
applicable  individual  crop  policies,  the 
following  shall  apply: 

a.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  for  each 
insured  crop  on  the  unit  times  the  applicable 
production  guarantee,  times  the  applicable 
price  election,  times  your  share; 

(2)  Multiplying  the  total  production  to  be 
counted  for  each  insured  crop  on  the  unit 
times  the  applicable  price  election,  times 
your  share; 

(3)  Adding  the  dollar  amounts  obtained  for 
each  of  the  respective  insured  crops  in  (1) 
above;  and 

(4)  Adding  the  dollar  amounts  obtained  for 
each  of  the  respective  insured  crops  in  (2) 
above,  and  substracting  this  sum  from  the 
sum  obtained  in  (3)  above. 

b.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

4.  In  heu  of  section  5  of  the  applicable 
individual  crop  policies,  the  following  shall 
apply: 

a.  The  annual  premium  i.s  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  applicable 
diversification  factor(s)  times  the  applicable 
premium  factorfs).  times  the  applicable 
premium  adjustment  percentage  shown  in  the 
following  table. 


Premium  AoJUS7ME^^•  Tabi£  ' 

[Percsfitage  AdjustmenU  for  FavoraUe  Continuous  Insurwtce  Expenence] 


Numbers  ol  years  continuous  experience  ttvough  previous  year 

0 

1 

2 

3 

4 

S 

6 

7 

8 

9 

10  > 

11 

12 

13 

14 

15  or 
more 

Percentage  at^ustmerX  factor  for  current  crop  yew 

Loss  ratio  •  through  previous  crap  yav 

00  to  20  _ 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

95 
95 
95 

95 
100 

90 
95 
95 
95 
100 

90 
90 
95 
95 
100 

85 

90 
95 
95 
100 

80 
90 
95 
95 
IX 

75 
85 
90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 

100 

66 

75 
85 
90 

100 

65 

75 
85 

90 

100 

60 

70 
80 
85 

100 

60 

70 

80 

85 

100 

55 

65 

75 
85 

100 

50 
60 

70 
80 

100 

?'  m    in     

41   In    fin         

SI   tn«0 

31   in  1  no 

(Percentage  Adjustments  1or  Onfavoratite  Insurance  Expenence) 


Numbers  a«  loas  years  through  previous  yew  > 

0 

1 

2 

3 

4 

S 

6 

7 

• 

9 

10 

11 

12 

13 

14 

15 

Percentage  ac^ustment  factor  tor  current  crop  yea 

r 

Loss  ratio  ■  througti  previous  crop  year 

1  '0  to  1  19     ^ 

1  »  10  1  39  _.,.     „ 

1  m  in  1  fia           

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 
115 
120 

102 
104 
106 
112 
116 
120 
124 
126 
132 
136 

104 
106 
116 
122 
128 
134 
140 
146 
152 
158 

106 
112 
124 
132 
140 
146 
156 
164 
172 
180 

106 
116 
132 
142 
152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
148 
162 
176 
190 
204 
218 
232 
246 

114 
128 
156 
172 
188 
204 
220 
236 
252 
268 

lie 

132 
164 
182 
200 
218 
236 
254 
272 
290 

11i 
138 
172 
192 
212 
232 
252 
272 
292 
300 

120 

140 
180 
202 
224 
246 
268 
290 
300 
300 

122 

144 
188 
212 
236 
260 
284 
300 
300 
300 

124 
148 
196 
222 
248 
274 
300 
300 
300 
300 

126 

152 

1  T)  m  1  99           

?  no  m  p  <9 

?  SO  tn  1  7* 

325  to  3  99  

<  00  to  4  99 __                

300 

5  OO  to  5  99    

6  00  «nr1  Up 

^ ^^ 

'  f^or  premium  adiustmsnl  purposes,  only  the  yean  during  which  prawiums  were  aamed  Shan  IM  considered 
Loss  Ratio  rr^ans  the  ratio  o*  moerrmifyfies)  paid  to  prefflium(s)  earned. 
^^<i^v^r^^^^^  ^  '^^  '*"'  sha«  be  used  to  dstarmina  ttia  rurtm  ol  "Lon  Years."  (A  crop  year  is  detenxwied  to  be  a    Loss  Vear    «.nen  tne  arrouni  of  indemn.t>  tor  tne  /ea. 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  '>^%|  simple  interest 
p)er  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  d<«y  of  the  month  following  the  first 
preniium  billing  date 

c.  Section  5c  and  Sd  of  the  applicable 
individual  crop  policies  will  not  be  applicable 
to  combined  crop  insurance 

5.  In  lieu  of  section  15  of  the  applicable 
individual  crop  policies,  the  cancellation  and 
termination  dates  are  April  15. 

6.  For  the  purposes  of  combined  crop 
insurance,  meanings  for  the  following  terms 
are: 

a.  "Actuarial  table."  in  lieu  of  the  definition 
of  actuarial  table  in  section  17  of  the 
applicable  crop  policies,  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  on  file  for  public  inspection 
in  the  service  office,  and  which  show  the 
production  guarantees,  coverage  levels, 
premium  factors,  dollar  coverage  per  acre, 
applicable  prices  for  computing  indemnities, 
the  applicable  diversification  factor  table, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  combined  crop 
insurance  in  the  country. 

b.  "Diversification  factor"  means  a  factor 
applied  to  reduce  the  premium  when  there  is 
a  diversity  of  crops  planted.  The  factor  is 
provided  by  the  county  actuarial  table. 

c.  "Premium  factor"  means  the  factor 
provided  in  the  county  actuarial  table  for  use 
in  determining  the  premium. 

d.  "Unit"  means  all  of  the  insurable 
acreage  of  all  applicable  insured  crops  in  the 
county  at  the  time  of  planting  for  the  crop 
year 

(1)  In  which  the  you  have  a  100  percent 
share;  of 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss  and  we  may 
consider  any  acreage  and  share  of  or 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

Approved  by  the  Board  of  Directors  on 
May  25,  1983. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  D.  Hews. 
Deputy  Manager. 
July  13.  1983. 

|FR  Doc  S3-2038S  Filed  7-26-83;  8:45  am) 
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7  CFR  Part  431 
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Soyt>«an  Crop  Insuranc*  R«gutatk>ns 

AOCMCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACnOM:  Proposed  rule. 

SUamAflv:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Soybean  Crop  Insurance  Regulations 
(7  CFR  Part  431).  effective  for  the  1984 
and  succeeding  crop  years,  by  (1) 
Changing  the  policy  to  make  it  easier  to 
read,  (2)  addmg  a  provision  to  permit 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time.  (3)  adding  a  provision 
to  provide  a  coverage  level  if  the  insured 
does  not  select  one,  (4)  providing  that,  in 
the  event  of  a  probable  loss,  a 
representative  sample  of  the 
unharvested  crop  be  left  mtact  for  15 
days  after  notice  of  loss  is  given,  (5) 
revising  the  hail/fire  provision  for 
appraisals  of  uninsured  causes  of  loss, 
(6)  changing  the  cancellation/ 
termination  dates  to  conform  with 
farming  practices,  and  (7)  providing  that 
any  changes  in  the  policy  will  be 
available  in  the  service  office  by  a 
certain  date. 

In  addition,  FCIC  proposes  to  issue  a 
new  subsection  in  the  soybean  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (0MB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
ths  rule  is  to  update  the  policy  for 
insuring  soybeans  in  accordance  with 
Secretary's  memorandum  No.  1512-1, 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  September  26,  1983.  to  be  sure 
of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S  Depa.'-tment 
of  Agriculture.  Washington,  D.C  20250. 
to  telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 


each  option  is  available  upon  request 
from  Peter  F  Cole 

SUPPLEMENT ARV  INFOmiATKMt:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary  s 
Memorandum  .No  1512-1  (June  11.  1981). 
Tills  action  constitutes  a  review  under 
such  procedures  as  to  the  need. 
currency,  clarity,  and  effectiveness  of 
these  regulations  The  sunset  review 
date  established  for  these  regulations  is 
.April  1.  1988 

Memtt  W   Sprague.  Manager.  FCIC, 
has  determined  that  :  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No  12291  (February  17.  1981)  (2) 
this  action  wili  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insiu-ance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.].  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10,450 

Tliis  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development:  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14.  1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  i.hat  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act:  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  p'irsuant 
to  this  rule  will  be  available  for  jublic 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation 
U.S.  Department  of  A^culture. 
Washington,  D.C.  20250.  dunng  regular 
business  hours.  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  431 

Crop  insurance.  Soybean. 
Proposed  Rule 

Accordingly,  pursuant  to  the  authority 

contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq]. 
the  Federal  Crop  Insiu-ance  Corporation 
proposes  to  amend  the  Soybean  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  the 
following  mstances: 

1.  The  Authority  citation  for  7  CFR 
Part  431  is: 

Authority:  Sees.  506.  516.  Pub.  L.  75-430.  52 
Stat.  73.  77  as  amended  (1506. 1516). 

2.  7  CFR  Part  431  is  amended  in  the 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  Section  431.3 
and  inserting,  in  its  place,  the  words 
"OMB  control  numbers  assigned 
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pursuant  to  the  Paperwork  Reduction 
Act." 

3.  7  CFR  431.3  IS  amended  by 
removing  the  word  "Reserved"  in  the 
title  thereof  and  inserting,  in  its  place, 
the  following: 

§  43  U    0MB  contro4  nombera  assigned 
pursuant  to  ttw  Paperwork  Reduction  Act. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  431)  have  been 
approved  by  the  Office  of  .Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007.  I 

§431.7    [Amended] 

4.  7  CFR  431.7(d)  18  amended  by 
removing  the  Soybean  Crop  Insurance 
Policy  therein  and  mserting  the 
following: 

Oepartment  of  Agriculture  Federal  Crop 
Insurance  Corporation 

Soybean  Crop  Insurance  Policy 

(This  18  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  insure:  We  aha!!  provide  the 
insurance  descnbed  m  this  policy  in  return 
for  the  premjum  and  your  compliance  with  aU 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  Insured  shown  on  the  accepted 
.\pplication  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  conditions 

1.  Causes  of  loss.  » 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occumns  within  the 
insurance  period:  (1)  .Adverse  weather 
conditions:  (2)  fire:  (31  inserts;  (4)  plant 
disease:  (5)  wildlife:  (6i  earthquake:  or  (7) 
volcanic  eruption  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9f(5). 

b  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
emplovees: 

(2)  The  failure  to  follow  recognized  good 
soybean  farming  practices; 

(:))  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental. 
public  or  pnvate  dam  or  reservoir  project;  or 


(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 
2.  Crop.  Acreage,  and  Share  Insured. 

a.  The  crop  insured  shall  be  soybeans 
which  are  planted  for  harvest  as  beans  and 
which  are  grown  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  soybeans  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us.  whichever  we 
shall  elect. 

c  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  soyt>ean8  at  the  time  of  planting. 

d.  We  do  not  Insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed  and  we  detennine  it 
is  practical  to  replant  to  soybeans  and  such 
acreage  is  not  replanted: 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  sign  an  option  form  agreeing  to  coverage 
reduciton: 

(5)  Of  volunteer  soytieans; 

(6)  Planted  to  a  type  or  variety  of  soybeans 
not  established  as  adapted  to  the  area  or 
excluded  in  the  actuarial  table; 

(7)  Planted  with  a  crop  other  than 
soybeans:  or 

(8)  Of  a  second  soyttean  crop  following  a 
soybean  crop  harvested  in  the  same  crop 
year. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
soybean  irrigation  practice  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  soybean  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occ'trring  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  clause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 


f.  Unless  otherwise  provided  m  the 
actuarial  table,  insurance  shall  attach  only  on 
acreage  initially  planted  m  rows  far  enough 
apari  to  permit  cultivatioa  as  determined  by 
us;  but  if  such  insured  acreage  is  destroyed 
and  replanted,  whether  in  the  same  manner 
or  by  broadcasting,  drilling,  or  in  rows  too 
close  to  permit  cultivation,  it  shall  be 
regarded  as  insured  acreage  and  not  as 
acreage  put  to  another  use. 

g.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  expenmenta!  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

h.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage,  Share,  and  F'ractice 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  soybeans  in  the 
county  in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable  You  shall  repor'  if  you 
do  not  have  a  share  in  any  soyt>ean8  planted 
in  the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  dete^mi.^e  by 
unit  the  insured  acreage,  share  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  Guarantees.  Coverage  Levels, 
and  Prices  for  Computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table. 

b.  If  you  have  not  elected  a  coverage  level, 
you  shall  have  coverage  level  2. 

c.  You  may  change  the  coverage  level  and 
the  price  election  before  the  closmg  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


Premium  Adjustment  Tabi^  ' 

[Percentage  adfustmenls  tof  lavorabte  continuous  insurance  experience! 


Numbers  0*  yean  continuous  expecienca  Itvough  previous  year 

0 

t 

2 

3 

4 

S 

• 

7 

8 

9 

10 

11 

12 

13 

14 

15  or 
more 

Percentage  ad|us<nien(  factor  for  current  crop  year 

Los*  ratio"  Kvougfi  previous  crop  year 
00  to  .20       

too 

100 
100 
100 

too 

95 

100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
95 
100 

90 
90 
95 
95 
100 

S5 
90 
95 
95 
100 

eo 

90 

95 

95 

100 

75 
85 
90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 

too 

65 
75 
85 
90 
100 

65 
75 
85 
90 
100 

60 
70 
80 
85 
100 

60 
70 
80 
85 

too 

55 

'  65 
75 
85 

too 

50 
60 

70 

71  ta  iO 

41  tn  sn                 

81  lo    80   ,   ,  , 

81  to  1.00 

80 
100 
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(Parcontaee  adiusSmenB  (or  untavoraHe  mturancs  mpananc*] 

Numbar*  of  ton  y«ar>  mnxj^  praMOia  ymr* 

0 

t 

2 

a 

4 

5             6       i       ?       ,      6 

S 

W 

It 

n 

ta 

M 

IS 

Pan:ancae»  aiMOiw*  (Klor  tor  cwrsni  OOP  DMT 

tn*  lalto*  Simigh  previoia  crop  ymi 

1  Ml  M  1  1* 

wo 
wo 
wo 
wo 
wo 
wo 

100 
100 

wo 

100 

100 

wo 

100 

wo 
wo 

100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 
115 
120 

102 
104 
10« 
112 
116 
120 
124 
126 
132 
136 

104 
106 
116 
122 
12S 
134 
140 
146 
152 
156 

106 
112 
124 
132 
140 
148 
156 
164 
172 
ISO 

108 
116 
132 
142 
152 
162 
1/2 
162 
162 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
146 
162 
176 
ISO 
204 
218 
232 
246 

114 
128 
156 
172 
188 
204 
220 
236 
2S2 
208 

1W 
132 
1«4 
182 
200 
216 
236 
2S« 
272 
2.0 

tw 

136 
177 
Mt 
212 
232 
252 
272 
2» 
300 

tao 

MO 

NO 
20S 
224 

?*e 

268 
290 
300 
300 

122 

144 
188 

212 

236 

?eo 

284 
300 
300 
300 

124 
146 
1S8 
222 
248 
274 
300 
300 
300 
300 

126 
152 
204 
232 
2S0 
288 
300 
300 
300 
300 

lX^n^M 

140ln1Ra 

ITOUIOB 

7n0ln94a 

PfMtnn^t 

39Sln3lia 

4aotn4ae 

•imtn«iOO 

6.00  «id  up 

■  Fw  pramwm  adiuslmOTl  pwpoM*.  on^  tw  years  dicing  which  pramums  iM 
'  Loss  Ralio  means  m«  mio  o*  ndemratyfies)  pax)  to  preiTiiijm(»  earned. 
'  Only  Si*  moat  reoeni  15  crop  years  aha*  be  used  lo  deMrmne  fht  nuMber 
eirceeds  Sie  premium  tor  the  year.) 


re  eerned  sxe*  M  considered 

ct  'Loss,  *  «a'^     lA  crop  year  s  deterrrwied  10  be  a  T.oaa  Vaar~ 


a4ian  M  amount  of  msrimt  iv  rpe  year 


b.  Inlerest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  ^%)  sinipie  interest 
per  calendar  .Tionth.  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  inonlh  following  the  first 
premium  bilLinj?  date. 

c.  Any  premium  adjustment  apiplicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation:  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorabip  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable 

a  Deductions  for  Debt,  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  Period.  Insurance  attaches 
when  the  soybeans  are  planted  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  soybeans; 

b.  Combining,  threshing  or  removal  from 
the  field; 

c.  Final  adjustment  of  a  losr,  or 

d.  The  date  immediately  following  planting 
as  follows: 

(II  A.aDama.  AiKansas,  Honda.  Georgia,  Louat-     Dec .  2a 
aTa.  Mississippi.  Nortfi  Carolina,  South  Caroli- 
na and  Virgina. 

(2)  Al  other  Slates Dec  10. 


8.  Notice  of  Damage  or  Loss. 

a.  In  the  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  it 

(a)  You  want  our  consent  to  replant 
soybeans  damaged  due  to  any  insured  cause. 
(To  qualify  for  replanting  repayment,  the 
acreage  replanted  shall  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acn>flge  on  the  tmif.); 

(b)  During  the  period  before  harvest  the 
soybeans  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  or  han-est  any  part 
of  them; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use:  or 


(d)  After  consent  to  put  acreage  to  another 
use  is  givea  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  soybeans 
and  given  wntten  consent.  We  shall  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use, 

(2)  You  must  Rive  us  notice  at  least  15  days 
before  the  besmning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  del(»rmined. 
immediate  notice  shall  be  given  and  a 
rpprpser.tative  sample  of  the  unharvestcd 
soybeans  |at  least  10  feet  wide  and  the  entire 
length  of  the  field)  shall  be  left  intact  for  a 
period  of  15  days  from  the  date  of  notice, 
unless  we  give  you  wTitten  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  davs  after  the  earliest 
of: 

(a)  Total  destruction  of  the  soybeans  on  the 
tmit 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  soybeans  on  which  a  replanting  payment 
shall  be  claimed  until  we  give  consent. 

c.  You  must  obtain  wntten  consent  from  us 
befor*  you  destroy  any  of  the  soybeans 
which  are  not  (o  be  harvested. 

d.  We  may  reject  any  claim  for  indemruty  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indemnity 

a.  .Any  claim  for  indemnily  on  a  tinit  shall 
be  submitted  lo  us  on  oar  form  not  later  than 
60  days  after  the  earliest  of. 

(1)  Total  destruction  of  the  soybeans  on  the 
unit; 

(2)  Harvest  of  the  imit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  €uiy  indemnity  unless 
you; 

(1)  Establish  the  total  production  of 
soybeans  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  informstion  we  require 
concerning  the  loss. 


c.  The  indemnity  shall  be  determined  on 
each  unit  by; 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  tiie  total 
production  of  soybeans  to  t>e  counted  (See 
section  9fh 

(3)  Multiplying  the  remainder  by  the  pnce 
electiiMi;  and 

(4)  Multiplying  this  result  by  your  shara. 

d.  If  the  informstion  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately 

e.  The  indemnity  •ibi-.ll  be  reduced  by  the 
amount  of  any  replanting  pavTnent 

£.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  ap(>rais«'d 
production, 

(1)  Mature  soybean  production: 

(a)  Which  otherwise  ia  not  eligible  for 
quality  adjustment  and  which  grsdes  No.  4  or 
better  shall  be  reduced  .12  perceni  for  each  1 
percentage  point  of  moisture  in  excess  of  14.0 
percent:  or 

(b)  Which,  due  to  insurable  causes,  does 
not  grade  No.  4  or  better  in  acixirdance  with 
the  Official  United  States  Grain  Standards, 
shall  be  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  such 
soybeans,  as  determined  by  us,  by  the  price 
per  bushel  of  U.S.  No.  2  soybeans;  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  soybeans. 

The  applicable  price  for  No.  2  soybeans 
shall  be  the  local  market  price  on  the  earlier 
of;  the  day  the  loss  is  adjusted  or  the  day 
such  soybeans  were  sold. 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage 'and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  soybean  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  wntten  consent  or 
daoBiiged  solely  by  an  uninsured  cause: 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  maae  on  insured 
acreage  for  which  we  have  given  wntten 
consent  to  be  put  to  anotiMr  ate  shall  be 
considered  production  ualen  such  BCTtMftpr. 
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(a)  la  not  put  to  another  use  before  harvest 
of  soybeans  becomes  general  in  the  county: 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  We  may  determine  the  amount  of 
production  of  any  unharvested  soybeans  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
soybeans  are  damaged  by  hail  or  fire, 
appraisals  shall  be  made  in  accordance  *vith 
Form  FCI-78,  "Request  to  Exclude  Hail  and 
Fire." 

(6)  The  commingled  production  of  unita 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

g.  A  replanting  payment  may  be  made  on 
any  insured  soybeans  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acrege  for  the  unit. 

Any  replanting  payment  shall  be 
considered  as  an  mdemnity. 

(1)  No  replanting  payment  shall  be  made 
on  acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee: 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  shall 
be  your  actual  cost  per  acre  for  replanting, 
but  shall  not  exceed  3  b'jshels  multiplied  by 
the  price  election  the  product  of  which  is 
multiplied  by  your  share.  If  the  information 
reported  by  you  results  in  a  lower  premium 
than  the  actual  premium  determined  to  be 
due,  the  replanting  payment  shall  be  reduced 
proportionately. 

h.  You  shall  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unles  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you, 

j.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  soybeans  are  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

1.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 


loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us  from  our  appraisals 

10.  Concealment  or  Fraud.  We  may  void 
the  contract  on  aU  crops  instired  without 
affecting  your  liability  for  premiums  or 
waiving  any  right  including  the  right  to 
collect  any  amount  due  us  if,  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  Share.  If  you  transfer  any  part  of 
your  share  during  the  crop  year.  You  may 
transfer  your  right  to  an  indemnity.  The 
transfer  must  be  on  our  form  and  approved 
by  us.  We  may  collect  the  premium  from 
either  you  or  your  transferee  or  both.  The 
transferee  shall  have  all  rights  and 
responsibilities  under  the  contract. 

12.  Assignment  of  Indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  prescribed 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  you  may  be  able  to 
recover  aU  or  a  part  of  your  loss  from 
someone  other  than  us.  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  tous.  If  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm.  You  shall 
keep,  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipments, 
sale  or  other  disposition  of  all  soybeans 
produced  on  each  unit  including  separate 
records  shovsring  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  Contract:  Cancellation  and 
Termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  proceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


Stale  and  country 


Jackson  Victcia,  Gofiad.  Bee.  Ijve  Oak,  McMut- 
len.  LaSalle.  and  Ommt  Counties.  Texas  and 
If  Texas  counoes  lying  «out^  tfiweo* 

Winkler.  Eclor  Upton.  Regan.  Sterling.  Coke, 
Concho  McCoilocn.  San  Saba.  Mills.  Hamnon, 
Bosque.  Johnson.  Tarrant.  Waise  Cooke 
Counties.  Texas  and  all  Texas  counties  lymg 
soutfi  ttvereot  to  and  mdudvig  Mavfnctt.  Z&- 
valla.  Fno.  Atascosa.  Karnes.  Gonzales. 
Lavaca.  WTianon  and  Matagorda  Counties. 
Texas.  Ai!zona  arx)  Florida 

Alabama.  Arkansas.  CaMomia,  Georgia.  Lousi- 
ana.  Mississippi.  Nevada.  Norm  Carolina  tnti 
South  Carolina. 

AN  other  Texas  counties  and  aA  ottwr  stales 


CanceHa 
tion  and 
termme- 

ton  dates 


Feb.  15. 


w.  IS. 


Mar  31. 


Apr.  15. 


e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  is  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  shall  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  December 
31  preceding  the  cancellation  date  for 
counties  with  an  April  15  cancellation  date 
and  by  Novermber  30  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  Terms.  For  the  purposes  of 
soybean  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  soybean 
insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

a  "Crop  year"  means  the  period  within 
which  the  soybeans  are  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  soybeans  are  normally  harvested 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  soybeans  on  the 
unit 
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e.  "Insurable  acreage"  menns  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  apphciition  accepted  by  us. 

g.  "Persons"  meaiui  an  individual 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h,  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  soybeans. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
desi^ated  by  us. 

j.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
soybeans  or  a  share  of  the  proceeds 
therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
soybeans  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  soybeans  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  ui  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  EiTors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  Headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract. 

Approved  by  the  Board  of  Directors  on 
April  26,  1983. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews, 
Deputy  Manager. 
July  13,  1983. 

|FR  Doc  83-20382  Filed  7-2B-8S:  8:45  ami 
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7  CFR  Part  445 

Pepper  Crop  Insurance  Regutations 

AGENCY:  Federal  Crop  insurance 
Corporalion,  USDA. 
action:  Proposed  rule. 


summary:  TTie  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  issue  a 
new  Part  445  in  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations 
prescribing  procedures  for  insuring 
peppers.  Tlie  intended  effect  of  this  rule 
is  to  be  responsive  to  producers  growing 
peppers  who  have  expressed  a  desire 
for  crop  insurance  protection.  This  rule 
is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  September  26. 1983,  to  be  sure 
of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  shouJd  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S  Department 
of  Agriculture.  Washington,  DC.  20250. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary',  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  WashirLgton.  D.C.  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  m  developing  this 
proposed  rule  and  the  impact  of 
implementing  each  option  are  available 
upon  request  from  Peter  F  Cole. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  m  Secretary's 
Memorandum  No.  1512-1  (June  11,  1981). 
This  action  constitutes  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  that  Memorandum.  The 
sunset  review  date  established  for  these 
regulations  is  April  1.  1988. 

Merritt  W.  Sprague,  Manager.  F"CIC 
has  determined  that.  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12231  (February  17,  1981),  (2) 
this  action  does  not  increase  the  Federal 
paperv\-ork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  |3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq).  and  other  apphcable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  is:  Title — Crop 
Insurance:  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development:  therefore, 
review  as  established  in  Executive 
Order  No.  123^2  |)uly  14,  1982),  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 


In  the  past  crop  insurance  protection 
has  not  been  available  to  growers 
producing  peppers.  Such  crops  are 
exposed  to  similar  hazards  as  other 
crops  insiu^d  by  FCIC.  Following 
several  meetings  with  producers.  F'QC 
determined  that  a  program  of  crop 
insiu-ance  protection  was  needed.  On 
February  23.  1983,  the  Board  of  Du-ectors 
of  FCIC,  responding  to  requests  for  such 
an  insurance  program,  auinonzea  the 
Manager  of  FCIC  to  develop  a  pepper 
crop  insurance  program.  The  regulations 
contained  in  this  proposed  rule  are  to 
become  effective  for  the  1984  and 
succeeding  crop  years  in  certain 
counties  in  Florida  where  peppers  are 
grown.  The  pepper  crop  insurance 
program  will  offer  protection  against 
crop  damage  or  loss  due  to  adverse 
weather  conditions,  fire,  or  wildlife 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  CorpKsration. 
U.S.  Department  of  Agriculture, 
Washington.  D.C,  20250.  dunng  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  445 

Crop  insurance. 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  [7  U.S.C  1501  pt  spq. ), 
the  Federal  Crop  Insurance  Corptjration 
hereby  issues  a  new  part  in  Chapter  IV 
of  Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  7  CFR  Part 
445  Pepper  Crop  Insurance  Regulations 
effective  for  the  1984  and  succeeding 
crop  years,  to  read  as  follows: 

PART  445— PEPPER  CROP 
INSURANCE  REGULATIONS 

Subpart — Reguiatiorw  tof  the  1M4  aixl 
Succ*ed*r>g  Crop  Ve»r« 

Sec. 

445.1  Availability  of  pepper  crop  insurance. 

445.2  Premium  rates,  coverage  levels,  and 
amounts  of  insurance. 

445.3  OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 

445.4  Creditors. 

445.5  C^ood  faith  reliance  on 
m  I  srepresenta  tion. 

445.6  The  contract 

445.7  The  application  and  pohcy. 
Appendix  A.  Counties  designated  for  Pepper 

Crop  Insurance. 

Authority:  Sees.  506,  51&  Pub.  L  75-43a  oZ 
Stat.  73.  77,  as  amended  [7  US.C  1506. 1516). 
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Subpart— Regulations  for  the  1984  and 
Succeeding  Crop  Years 

§  445.1    Availability  of  pepper  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peppers  in 
counties  within  limits  prescribed  by,  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  pepper  insurance  shall 
be  offered. 

§  445.2    Premium  rates,  coverage  levels, 
and  amounts  of  insurance. 

(a)  The  Manager  shall  establish 
premium  rates,  coverage  levels,  and 
amounts  of  insurance  which  shall  be 
shown  on  the  county  actuarial  table  on 
file  in  the  service  office  and  may  be 
changed  from  year  to  year. 

(b]  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  per  acre 
and  a  coverage  level  from  among  those 
levels  and  amounts  shown  on  the 
actuarial  table  for  the  crop  year. 

§  445.3    0MB  control  numbers  assigned 
pursuant  to  the  Papenworfc  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  445)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  44  use.  Chapter  35  and  have  been 
assigned  0MB  Nos.  0563-0003  and  0563- 
0007. 

§445.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  445.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  pepper  insurance  contract, 
whenever:  (a)  An  insured  person  under 
a  contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 


failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  comphed  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00.  finds:  (1)  That  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entiUement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entiUed  thereto. 

§  445.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  pepper  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  appendix,  and  the  county 
actuarial  table.  Any  changes  made  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  service  office. 

§  445.7    Ttw  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  pepper  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county  by  placing  the 
extended  date  on  file  in  the  service 
office  for  the  county  and  publishing  a 
notice  in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
adverse  selectivity  will  result  during  the 
period  of  such  extension.  However,  if 
adverse  conditions  should  develop 
during  such  period,  the  Corporation  will 
immediately  discontinue  the  acceptance 
of  applications. 

(c)  In  accordance,  with  the  provisions 
governing  changes  in  the  contract 


contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  pepper 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1983  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR 
400.37;  400.38,  first  published  at  48  FR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Pepper  Insurance  Pohcy  are  as 
follows: 

Department  of  Agriculture  Federal  Crop 
Insurance  Corporation 

Pepper  Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.)  Agreement  to  insure:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period:  (1)  Adverse  weather 
conditions,  (2)  fire,  or  (3)  wildlife  unless  those 
causes  are  excepted,  excluded,  or  limited  by 
the  actuarial  table  or  section  9f(8). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  Damage  resulting  from  insects  or 
disease: 

(2)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(3)  The  failure  to  follow  recognized  good 
pepper  farming  practices; 

(4)  Damage  resulting  from  the 
impoundment  of  water  by  an  governmental, 
public  or  private  dam  or  reservoir  project; 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss: 

(6)  The  failure  to  carry  out  good  pepper 
irrigation  practice,  except  failure  of  the  water 
supply  after  planting  due  to  an  unavoidable 
cause;  or 

(7)  The  breakdown  of  irrigation  equipment 
or  facilities. 

2.  Crop,  Acreage,  and  Share  Insured 

a.  The  crop  insured  shall  be  peppers  which 
are  planted  for  harvest  as  fresh  market 
peppers  in  which  you  have  a  share  as 
reported  by  you  as  determined  by  us 
whichever  we  shall  elect,  and  which  are 
grown  on  insured  acreage  and  for  which  we 
provide  an  amount  of  insurance  and  premium 
rate  in  the  actuarial  table. 
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b  The  acreage  insured  for  each  crop  year 
shall  be  that  irrigated  acreage  designated  as 
insurable  by  the  actuarial  table. 

c  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peppers  a!  the  time  of  each  planting 
period. 

d.  We  shall  not  insure  any  acreage  of 
peppers  grown  by  any  person  if: 

(1)  The  person  has  not  grown  peppers  for 
commercial  sales  the  previous  crop  year  or 

(2)  The  person  had  not  participated  in  the 
management  of  the  pepper  farming  operation 
the  previous  crop  years, 

e  We  do  not  insure  eny  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(2)  Which  is  not  irng.ited; 

(3)  On  which  pepperf  are  not  grown  on 
plactic  mulch; 

(4)  On  which  tomatoes,  peppers,  eggplants 
or  tobacco  have  been  grown  and  the  soil  was 
not  fumigated  or  properly  treated  before 
planting  of  peppers. 

(5)  Which  was  planted  to  peppers  the 
preceding  planting  period,  unless  the  pepper 
plants  of  the  preceding  planting  period  were 
destroyed  less  then  30  days  after  the  date  of 
planting: 


(6)  Which  is  destroyed  and  which  we 
determine  it  is  practical  to  replant  to  peppers 
and  such  acreage  was  not  replanted, 

C)  Initially  planted  after  February  15  of  i.^ie 
crop  yean 

(8)  Of  volunteer  peppers; 

(91  Planted  to  a  type  or  vanelj  of  peppers 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuanal  table; 

(10)  Planted  for  experimental  purposes,  or 

(11)  Planted  with  a  crop  other  than  peppers 
f.  We  may  limit  the  insured  acreage  to  any 

acreage  limitaiion  established  under  any  .^ct 
of  Congress,  if  we  advise  you  of  the  li.Tiil 
prior  to  planting- 

3.  Report  of  Acreage.  Share,  and  Practice 

You  shall  report  at  the  time  of  each 
planting  penod  on  our  form: 

a.  All  the  acreage  of  fall,  winter  and  spring 
planted  peppers  in  the  county  in  which  you 
have  a  share; 

b.  The  practice,  including  the  bed  size;  and 
Your  share. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  pepper  plantings 
in  the  county.  This  report  shall  t>e  submitted 
for  each  planting  period  on  or  before  the 
reporting  date  established  by  the  actuanal 
table  for  each  planting  period.  We  mny 


determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
rt-port  If  you  do  no!  submit  this  report  b)  the 
reporting  dale,  we  may  elect  to  determine  by 
unit  for  each  planting  p^-ntKi  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit  for  any  planting  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  apfwovaL 

4  Coverage  Levels  and  Amounts  of  Insurance 

a.  The  coverage  levels  and  amounts  of 
insurance  shall  be  contained  in  the  actuanal 
table. 

b.  If  you  have  not  nected  a  coverage  level, 
you  shall  have  coverage  level  2. 

a  You  may  change  the  coverage  level  and 
amount  of  insurance  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
a.«  established  by  the  actuanal  table. 
5.  Annual  Premium 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting  The  amount 
IS  computed  b>  muitiplying  the  amount  of 
insurance,  times  t.ne  premium  .'•ate.  times  the 
insured  acreage,  times  your  share  at  the  time 
of  each  planting,  times  the  applicable 
premium  ad)ustment  p*\-centage  contained  in 
the  following  table. 


Premium  Aidjustment  Tabl£  ' 

[Percentage  Ad)uslmen<s  hx  fawaaim  Corurxjou*  irwi^ance  Expenenoa] 


Numbers  o<  )«ws  contnuou*  aiqienenoa  IVDU^  prMioy*  yMT 

0 

' 

2 

' 

4 

5 

e 

7 

8 

9 

10 

11 

12 

13 

14 

IS  or 
man 

Peroantag*  acMtmem  factor  tor  currant  crop  yev 

luws  Ra«o' through  pravious  crop  year 
OOln  » 

100 
100 
100 
100 
100 

as 

100 
100 
100 
100 

as 

05 

as 

95 

too 

90 
95 
95 
95 
100 

90 
00 
95 
95 
100 

86 

90 

95 

95 

100 

80 
90 
95 
95 
100 

75 
85 
90 
95 
100 

70 
80 
90 
90 
100 

70 
80 
90 
90 
100 

65 

75 

as 

90 
100 

65 

75 

85 

00 

100 

60 
70 
80 
86 
100 

60 
70 
80 
85 
100 

56 

65 
75 
65 

too 

21  In  *0 

50 

41  to  fin 

60 

.61  in  80 

70 

81  ID  109 

80 

too 

CParcantaae  Adiustments  tor  Untavorabia  murance  Experience) 


Los*  ratio'  through  previous  crop  year 

1.10  to  1.19 

1.20  to  1.39 

1  40  to  1.69 

1  70  to  1.99 , 

2.00  to  2.49 

2.50  to  3.24 

3.25  to  3.99 

4.00  to  4.99 

500  to  5.99 -___a 

6  00  and  Up 


too 
too 
too 
too 
too 
too 
too 
too 
too 
too 


Numbers  o)  toas  years  through  praviou*  year* 


10 


11 


12 


13 


IS 


Percentage  adfustmenl  factor  tor  currant  crop  year 


too 
too 
too 

100 
100 
100 
100 
100 
100 
100 


too 

100 

too 
too 
too 

100 
105 
110 
115 
120 


102 

104 

toe 

112 
116 
120 
124 

128 
132 
138 


104 
108 
116 
122 
126 
134 
140 
146 
152 
158 


106 
112 
124 
132 
140 
148 
158 
164 
172 
180 


106 
116 
132 
142 
152 
162 
172 
162 
192 
202 


'For  premium  adiustmetT-  purposes,  only  the  years  during  srhich  premiums  were  earned  shM  be  considered 
»i5!?  means  tne  'atio  o)  iodemnrty<ie8)  paid  to  premium(s)  earned 

»On>y  Itw  rnos\  recent  16  crop  years  shall  be  used  to  determine  the  numfter  o*    Los*  rea'j-   i*  cor  ypa' 
exceeds  ttie  p'e<nijm  iw  me  yeai  I 


110 
120 
140 
1S2 
164 
176 
188 
200 
212 
224 


112 
124 
146 
162 
176 
190 
204 
218 
232 
246 


114 
126 
156 
172 
188 
204 
220 
236 
252 
266 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


lie 
136 
172 
192 
212 
232 
252 
272 
292 
300 


120 
140 
160 
202 
224 
246 
268 
290 
300 
300 


122 
144 
166 
212 
236 
260 
284 
300 
300 
300 


12* 
148 
196 
222 
248 
274 
300 
300 
300 
300 


i2i 
Itt 

20* 

232 
280 
268 
300 
300 
300 
300 


IS  cK-'f—'.'of;  tc  tx"  •  ■  Loe*  Year"  ahen  the  amowit  ot  indemnity  toi  "♦  .w» 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vi%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 


c  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 


(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  fanning  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 
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d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  expenence 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

8,  Deductions  for  Debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  pro-am  administered 
by  the  United  Stales  Department  of 
Agriculture  or  its  Agencies. 

7  Insurance  Period 

Insurance  attaches  when  the  peppers  are 
planted  jn  each  planting  period  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  peppers  on  the 
unit: 

b.  Discontinuance  of  harvest  on  the  unit; 

c.  The  date  harvest  should  have  started  on 
the  un;t.  as  determined  by  us.  on  any  acreage 
which  will  not  be  harvested; 

d.  Final  harvest:  or 

e.  Final  adjustment  of  a  loss. 

8.  Notice  of  Damage  or  Loss 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if; 

(a)  You  want  our  consent  to  replant 
peppers  damaged  due  to  any  insured  cause. 
(To  qualify  for  a  replanting  payment,  the 
acreage  replanted  shall  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  sustaining  a  loss  in  excess  of  50 
percent  of  the  plant  stand  on  the  unit.); 

(b)  During  the  penod  before  harvest,  the 
peppers  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  the  peppers; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  usp:  or 

(d)  .After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  peppers  and 
given  written  consent  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2|  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  kiss  on  any  unit. 

131  If  probable  loss  is  later  determined  and 
you  are  going  to  claim  an  indemnity  on  any 
unit,  notice  shall  be  given  not  later  than  48 
hours: 

(a)  After  total  destruction  of  the  peppers  on 
the  unit; 

(b)  After  discontinuance  of  harvest  on  the 
unit;  or 

(c)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  be  be 
harvested. 

b.  You  may  not  destroy  or  replant  any  of 
the  peppers  on  which  a  replanting  payment 
shall  be  claimed  until  we  give  consent. 

c.  You  must  obtain  wntten  consent  from  us 
before  you  destroy  any  of  the  peppers  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 


9.  Claim  for  Indemnity 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  peppers  on  the 
unit: 

(2]  Discontinuance  of  harvesting  on  the 
unit:  or 

(3)The  date  harvest  should  have  started  on 
the  unit,  as  determined  by  us,  on  any  acreage 
which  will  not  be  harvested. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  and  the 
value  received  for  all  peppers  on  the  unit 
minus  the  allowable  cost  as  shown  by  the 
actuarial  table  and  that  any  loss  of 
production  or  value  has  been  directly  caused 
by  one  or  more  of  the  insured  causes  during 
the  insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  for 
the  stage  of  production  defined  by  the 
actuarial  table; 

(2)  Subtracting  therefrom  the  total  value  of 
production  to  be  counted  (See  section  9f); 

(3)  Multiplying  this  result  by  your  share; 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment. 

f.  The  total  value  of  production  to  be 
counted  for  a  unit  shall  include  all  harvested 
and  appraised  production. 

(1)  The  total  value  shall  include  any 
amount  received  for  peppers  on  the  unit 
minus  the  allowable  cost  as  designated  by 
the  actuarial  table. 

(2)  The  amount  of  insurance  per  acre  shall 
be  the  value  of  production  to  count  for  any 
acreage: 

(a)  On  which  production  was  lost  due  to 
uninsured  causes: 

(b)  On  which  recognized  good  pepper 
farming  practices  were  not  carried  out; 

(c)  Which  is  abandoned  without  our  prior 
written  consent;  or 

(d)  Put  to  other  use  without  our  prior 
written  consent 

(3)  The  value  of  appraised  production  to  be 
counted  shall  include: 

(a)  The  value  in  excess  of  the  amount  of 
insurance  per  acre  for  potential  production 
lost  due  to  uninsured  causes  and  failure  to 
follow  recognized  good  pepper  farming 
practices, 

(b)  Unharvested  production  of  mature 
green  and  red  peppers; 

(c)  Any  appraised  production  of  peppers  on 
unharvested  acreage. 

(4)  Unharvested  peppers  injured  or  with 
defects  due  to  insurable  causes  which  cannot 
be  marketed,  as  determined  by  us,  shall  not 
be  counted. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  peppers  becomes  general  in  the  county  for 
the  planting  period; 


(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amount  and 
value  of  production  of  any  unharvested 
peppers  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(7)  The  value  of  unsold  harvested  or 
appraised  production  shall  be  determined  by 
multiplying  such  production  by  the  simple 
average  F.O.B.  shipping  point  price  per  IV^ 
bushel  (minus  allowable  marketing  cost  as 
shown  by  the  actuarial  table),  as  reported  by 
the  Federal-State  Market  News  Service,  for 
the  seven  consecutive  market  days 
commencing  the  earlier  of: 

(a)  The  date  harvest  starts:  or 

fb)  The  date  harvest  could  have  staried.  as 
determined  by  us.  on  any  acreage  which  will 
not  be  harvested. 

The  price  for  such  peppers  shall  not  be  less 
than  $7.00  per  1 W  bushel  minus  allowable 
marketing  cost  shown  by  the  actuarial  table. 

(8)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
peppers  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FC1-78-A. 
"Request  to  Exclude  Hail  and  Fire". 

(9)  The  value  of  commingled  production  of 
units  shall  be  allocated  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  of  each  unit. 

g.  A  replanting  payment  may  be  made  on 
any  insured  peppers  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  sustaining  a  loss  in 
excess  of  50  percent  of  the  plant  stand  for  the 
unit. 

(1)  No  replanting  payment  shall  be  made 
on  acreage  on  which  a  replanting  payment 
has  been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  shall 
be  your  actual  cost  per  acre  for  replanting, 
but  shall  not  exceed  the  production  obtained 
by  multiplying  $175.00  per  acre  by  your  share. 

h.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
and  the  indemnify  shall  be  reduced 
proportionately.  Any  replanting  payment 
shall  be  considered  as  an  indemnity. 

i.  You  shall  not  abandon  any  acreage  to  us. 

j.  You  may  not  bnng  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c].  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

k.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you.  or  entry 
of  a  final  judgment,  in  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

1.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  peppers  are  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  person(s)  we  determine  to  be  beneficially 
entitled  thereto. 
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m.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  dunng  the  ingurnnce  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of; 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance,  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

110.  Concealment  or  Fraud 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  sOch  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  Right  to  Indemnity  on  Insured 
Share 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  Indemnity 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  yearon  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract 

13.  Subrogation.  (Recovery  of  Loss  From  a 
Third  Party) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of  all 
peppers  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  Contract:  Cancellation  and 
Termination 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 


b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  crop  year  by  giving  written 
notice  on  or  before  the  cancellation  date 
preceding  such  crop  year 

c.  This  contract  shall  terminaie  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due  The  drite  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim,  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agnculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  July  31  for  all  counties 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  shall  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
E>eath  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
jjartnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
f)ersons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

le.  Contract  Changes 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  at  which  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 
table  shall  provide  the  amount  of  insurance 
which  you  shall  be  deemed  to  have  elected. 
All  contract  changes  shall  be  available  at 
your  service  office  by  April  30  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
shall  be  conclusively  presumed  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract. 

17.  Meaning  of  Terms 

For  the  purposes  of  pepper  crop  insurance. 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amount  of  insurance,  coverage 
levels,  premium  rates,  practices  where 
applicable,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
pepper  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  peppers  are  normally  grown 
beginning  August  1  and  continuing  through 
the  harvesting  of  spring  planted  peppers  and 
shall  be  designated  by  the  calendar  year  in 
which  the  spring  planted  peppers  are 
normally  harvested. 

d.  "Harvest"  means  the  final  picking  of 
marketable  peppers  on  the  unit,  as 
determined  by  us. 


e     Insurable  acreage    means  the  land 
classified  as  insurable  by  u*  and  shown  as 
such  by  the  actuanai  table 

r  'Insured'  means  the  person  who 
submitted  the  application  accepted  b>  us 

g.  "Mature  green  pepper    means  a  pepper 
which  has  reached  the  stage  of  development 
that  will  withstand  normal  handhng  and 
shipping. 

h.  "I^rson"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
poUtical  subdivision  of  a  State,  or  any  agency 
thereof. 

L  "Planting"  means  transplanting  the 
l>epper  plant  into  the  field  or  direct  seeding  in 
the  field. 

j.  "Planting  Period."  Unless  other  dates  are 
specified  by  the  actuarial  table,  planting 
period  means  peppers  planted: 

(1)  From  August  1  through  October  IS  (fall 
planted); 

(2)  From  October  16  through  December  15 
(winter  planted):  or 

(3)  From  December  16  through  February  15 
(spring  planted). 

k.  "Plant  Stand"  means  the  number  of  live 
plants  per  acre  before  the  plants  were 
damaged,  due  to  insurable  causes. 

L  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  peppers. 

m.  "Servnce  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  sele'-ted  by  you  or 
designated  by  us. 

n.  'Tenant"  means  a  person  wno  rents  land 
from  another  person  for  a  share  of  the 
peppers  or  a  share  of  the  proceeds  i  herefrom. 

o.  "Unit"  means  all  insurable  acre.t^e  of 
peppers  for  each  planting  period  in  th- 
county  on  the  date  of  planting  for  the  Lit>p 
year 

(1)  In  which  you  have  a  100  percent  share. 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peppers  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidehnes  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidehnes  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  Headings 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 
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Appendix  A. — Counties  Designated  for 
Pepper  Crop  Insurance— 7  CFR  Part  445 

The  following  counties  are  designated  for 
Pepper  Crop  Insurance  under  the  provisions 
of  7  CFR  445.1. 


Florida 


Collier 
Glades 


Hendry 
Lee 


Done  in  Washington,  D.C..  on  May  25. 1983. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  luly  19,  1983. 
Approved  by: 
Edward  Hews, 

Drputy  Manager. 

|KS  Dor.  (13-20383  Filed  7-28-83;  8:45  am| 
BRXJMG  CODE  3410-(W-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Pari  73 

Physical  Protection  Requirements  for 
Nonpower  Reactor  Licensees 
Possessing  Formula  Quantities  of 
Strategic  Special  Nuclear  Material 

agency:  .Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatoi^ 
Commission  is  proposing  to  amend  its 
physical  protection  regulations  for 
nonpower  reactor  (NPR)  licensees 
possessing  formula  quantities  of 
strategic  special  nuclear  material 
(SSN'M).  The  proposed  amendments 
have  been  prepared  in  response  to  a 
Commission  request  for  the 
development  of  these  new  physical 
protection  requirements.  These 
amendments  would  replace  the  interim 
requirements  which  are  currently  in 
force  at  these  facilities.  The  result  of 
these  amendments  will  be  the  most  cost- 
effective  approach  for  providing 
assurance  against  the  theft  of  a  formula 
quantity  of  SSNM.  while  taking  into 
account  the  unique  features  of  the 
facility  design,  and  fuel  type  and  form  at 
NPRs. 

date:  Comments  must  be  received  on  or 

before  .November  28.  1983.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 
ADDRESSES:  Comments  or  suggestions 
regarding  the  proposed  amendments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S  .Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 


Branch.  Comments  received  will  be 
available  for  examination  and  copying 
at  the  NRG  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
20555.  Also  available  in  the  NRC  Public 
Document  Room  are  copies  of  the 
Regulatory  Analysis  which  includes  an 
expanded  cost/benefit  discussion  and 
Supporting  Information  which  gives 
more  details  on  the  intent  and  rationale 
of  the  proposed  amendments. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Dr.  C.  J.  Withee.  Fuel  Facility  Safeguards 
Licensing  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  telephone  (301)  427-4040. 
SUPPI.EMENTARY  INFORMATION: 

DefinitioDS 

To  aid  in  understanding  the 
Supplementary  Information,  the 
following  definitions  and  citations  to 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  are  given.  The 
definitions  also  appear  in  10  CFR  73.2 
and  in  table  form  in  10  CFR  Part  110 
Appendix  C. 

(1)  Special  nuclear  material  of  low 
strategic  significance  (referred  to  as 
Category  III  material)  is:  (a)  More  than 
15  grams  but  not  more  than  500  grams  of 
plutonium  or  uranium-233;  (b)  more  than 
15  grams  but  not  more  than  1000  grams 
of  uranium-235  in  uranium  enriched  to 
20  percent  or  greater  (c)  more  than  1000 
grams  but  less  than  10,000  grams  of 
unranium-235  in  uranium  enriched  to  10 
percent  or  more  but  less  than  20  percent; 
or  (d)  10,000  grams  or  more  of  uraniimi- 
235  in  vu-anium  eruiched  above  natural 
but  less  than  10  percent.  Fixed  site 
physical  protection  requirements  for 
nonexempt  Category  III  material  are 
contained  in  10  CFR  73.67  (a)  and  (f). 

(2)  Special  nuclear  material  of 
moderate  strategic  significance  (referred 
to  as  Category  II  material)  is:  (a)  More 
than  500  grams  but  less  than  2000  grams 
of  plutonium  or  uranium-233;  (b)  more 
than  1000  grams  but  less  than  5000 
grams  of  uranium-235  in  uraniiun 
enriched  to  20  percent  or  greater;  or  (c) 
10,000  grams  or  more  of  uranium-235  in 
uranium  enriched  to  10  percent  or 
greater  but  less  than  20  percent.  Fixed 
site  physical  protection  requirements  for 
nonexempt  Category  II  material  are 
contained  in  CFR  73.67  (a)  and  (d). 

(3)  A  formula  quantity  (referred  to  as 
Category  I  material)  is:  (a)  2,000  grams 
or  more  of  plutonium  or  uranium-233  or 
(b)  5,000  grams  or  more  of  uranium-235 
in  uranium  enriched  to  20  percent  or 
greater.  Current  physical  protection 
requirements  for  nonexempt  Category  I 
material  at  nonpower  reactors  (NPR)  are 


contained  in  10  CFR  73.60,  73.67(a)  and 
73.67(d). 

Background 

On  July  24, 1979,  the  Commission 
approved  a  recommendation  that 
nonpower  reactor  (NPR)  licensees 
possessing  formula  quantities  of 
strategic  special  nuclear  material 
(SSNM)  be  deferred  from  implementing 
the  requirements  of  the  new  Safeguards 
Upgrade  Rule  (10  CFR  73.20,  73.45,  and 
73.46).  At  that  time,  the  Commission 
asked  the  staff  to  develop  new  physical 
protection  requirements  for  NPR 
licensees  that  would  provide 
comparable  protection  against  the  theft 
of  SSNM.  These  new  requirements  were 
to  take  into  account  the  unique 
safeguards  considerations  of  facility 
design  features,  and  fuel  type  and  form 
at  NPRs.  In  the  interim,  NPR  licensees 
possessing  a  formula  quantity  of 
nonexempt  material  would  be  subject  to 
the  recently  enacted  Category  II 
requirements  (10  CFR  73.67(d))  as  well 
as  the  old  Category  I  requirements  (10 
CFR  73.60). 

Under  the  interim  regulations,  NPR 
licensees  are  permitted  to  reduce  the 
level  of  their  physical  protection 
measures  to  the  extent  that  their  fuel  is 
irradiated  sufficiently  to  qualify  for  the 
exemptions  in  10  CFR  73.60  and 
73.67(b)(l)(i).  The  exemptions  rely  on  the 
deterrent  effect  that  exists  when  fuel 
has  an  external  radiation  dose  rate  in 
excess  of  100  rem  per  hour  at  3  feet  from 
any  accessible  point  without  intervening 
shielding.  Presently,  all  NPR  licensees 
who  would  have  to  implement  the 
Category  I  protection  requirements  in  10 
CFR  73.60  are  keeping  their  fuel 
sufficiently  irradiated  to  be  exempted  to 
a  lower  level  of  protection  requirements 
(i.e.  some  are  exempted  to  Category  H 
and  some  to  Category  III  requirements). 

Also,  under  current  regulations, 
physical  protection  measures  only  need 
be  effective  against  external 
adversaries.  Thus,  insiders  are  not 
included  as  part  of  the  adversary  threat. 
However,  as  provided  in  10  CFR 
73.1(a)(2).  insiders  are  part  of  the 
adversary  threat  for  fuel  cycle  facilities 
possessing  formula  quantities  of  SSNM. 

On  August  12, 1981,  the  Commission 
approved  the  publication  of  proposed 
permanent  physical  protection 
requirements  regarding  Category  I  NPRs 
possessing  nonexempt  formula 
quantities  of  SSNM.  These  requirements 
were  published  in  the  Federal  Register 
on  September  18,  1981  (46  PR  46333)  and 
look  into  account  the  NPR  facility  and 
fuel  design  and  eliminated  some 
Safeguards  Upgrade  Rule  requirements. 
Those  proposed  requirements  and  the 
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revised  proposed  requirements  in  this 
notice  would  include  the  insider  as  part 
of  the  adversary  threat,  limit  the 
exemption  which  a  Category  1  NPR 
licensee  can  receive  to  no  lower  than 
the  level  of  Category  II  physical 
protection  requirements,  and  replace  the 
interim  Category  I  requirements  in  10 
CFR  73.60. 

The  September  18, 1981  notice  also 
included  a  statement  of  the  staffs 
resolution  of  a  number  of  issues  which 
had  been  raised  earlier.  In  particular, 
the  Commission  presented  its  findings 
that  the  existing  protection  exemption 
level  of  100  rem  per  hour  at  3  feet  from 
any  accessible  surface  without  any 
intervening  shielding  was  appropriate, 
and  thus,  a  new  level  was  not  proposed 
However,  comments  were  speciCcaliy 
solicited  on  the  100  rem  per  hour  level. 
Comments  on  that  issue  ranged  from 
stating  that  the  100  rem  per  hour  level 
was  higher  than  necessary  to  proposing 
that  the  exemption  level  be  raised  all 
the  way  to  2,000  rem  per  hour.  While  the 
comments  supported  various  exemption 
levels,  they  did  not  give  any  significant 
new  technical  information  on  the  topic. 
After  review  of  the  comments,  the  staff 
determined  that  because  the 
commenters  supported  a  range  of 
exemption  levels  and  no  significant  new 
technical  information  was  provided, 
there  was  insufficient  reason  to  justify  a 
proposed  change  in  the  100  rem  per  hour 
level.  However,  since  the  Commission  is 
asking  for  comment  on  the  revised 
proposed  amendments,  any  technical 
information  or  comment  on  the 
appropriateness  of  the  100  rem  per  hour 
and  the  use  of  Category  n  physical 
protection  measures  as  a  minimum  level 
of  material  safeguards  is  again  solicited. 
The  following  discussion  is  provided  as 
background  on  this  issue. 

The  proposed  amendments  would 
require  NPR  Ucensees  possessing 
formula  quantities  of  strategic  special 
nuclear  material  to  protect  their  material 
at  least  at  the  level  prescribed  in  10  CFR 
73.67(d)  for  Category  H  material.  This 
requirement  would  apply  regardless  of 
what  portion  of  the  material  possessed 
is  irradiated  to  meet  the  100  rem  per 
hour  exemption.  The  amendments  also 
require  that  additional  physical 
protection  measures,  specified  in  a  new 
paragraph,  10  CFR  73.67(h),  be  provided 
during  periods  when  the  amount  of 
SSNM  possessed  having  an  external 
dose  rate  not  exceeding  the  100  rem  per 
hour  criterion  equals  or  exceeds  a 
formula  quanhty,  The  additional 
measures  are  designed  to  provide  the 
affected  NPR  facilities  with  a  level  of 
protection  comparable  to  that  provided 
for  formula  quantities  of  SSNM  at  fuel 


cycle  facilities,  while  taking  advantage 
of  a  number  of  specific  facility  and  fuel 
design  features  that  collectively  offer 
inherent  protection  against  theft. 

The  existing  exemption  level,  100  rem 
per  hour  at  3  feet  from  any  accessible 
surface  without  intervening  shielding,  is 
considered  to  be  appropriate  and  has 
not  been  changed.  The  Commission  staff 
has  determined  that  it  is  appropriate  to 
allow  credit  towards  safeguards  based 
upon  radiation  levels  due  to  the 
deterrent  quahty  of  nuclear  radiation 
and  the  adversanes"  difficulty  in 
accurately  determining  irradiation 
levels.  The  current  exemption  leveL 
which  is  Internationally  accepted,  does 
not.  however,  preclude  the  possibility  of 
a  dedicated  adversary,  heedless  of  the 
subsequent  effects  of  the  radiation 
exposure,  from  successfully  removing  a 
formula  quantity  of  SSNM  from  an  NPR 
facility  before  being  physically 
incapacitated  by  the  radiation  effects. 
For  this  reason,  it  is  considered  prudent 
to  require  that  the  minimum  level  of 
physical  protection  provided  for  these 
NPR  facilities  be  the  same  as  that  for 
Categor>'  II  material,  regardless  of  the 
amount  of  SSNM  possessed  which  is 
irradiated  beyond  the  100  rem  per  hour 
at  3  feet  leveL 

This  approach  is  based  on  several 
considerations.  It  is  acknowledged  that 
the  existing  exemption  level,  100  rem  per 
hour  at  3  feet,  is  not  an  incapacitating 
dose  rate,  but  ser\es  as  a  deterrent  to 
theft  Also,  staff  believes  that  this  dose 
rate  will  be  a  significant  deterrent  to  the 
processing  of  the  material  for  use  as  a 
weapon  particularly  recognizing  the 
small  quantities  of  material  present  at 
these  reactors  and  the  inherent  difficulty 
in  preprocessing  the  TT^IGA  and  MTR 
plate-type  fuel  used  in  NPRs.  Finally, 
this  dose  rate  must  be  considered  in 
view  of  the  ALARA  principles  and  the 
fact  that  higher  dose  rates  would 
encourage  reactor  operation  *jmply  to 
meet  the  regulatory  exemptioif  level. 
This  is  against  the  ALARA  principle  in 
that  reactors  might  operated  at  radiation 
levels  higher  than  necessary. 

Verbal  comments  have  been  received 
that  favor  changing  the  exemption 
criterion  to  one  which  specifies  a  dose 
rate  per  gram  of  contained  uraniura-235 
isotope.  Written  comments  on  such  a 
criterion,  including  its  basis  and 
justification,  are  also  solicited. 

Several  nonsubstantive  clanfymg  and 
conforming  amendments  to  the  currently 
effective  Parts  50  and  70  were  also 
proposed  in  the  September  18,  1981 
notice.  There  was  no  public  comment  on 
these  amendments  and  they  do  not 
modify  current  practices  or  applications 
of  the  regulations,  but  only  clarify  the 


text  of  several  sections  There  is  no 
further  change  in  those  previously 
proposed  amendments  and  thus  they  are 
not  repeated  in  this  notice 

Response  to  the  Public  Comments 

Twelve  public  comments  were 
received  which  discussed  specific 
provisions  of  the  proposed  rule.  Eleven 
of  these  questioned  one  on  more  aspects 
of  the  proposed  rule  as  being  loo 
restrictive  or  unnecessar\-  One 
commenter  called  for  stricter 
requirements  than  those  being  proposed 
and  supported  a  minority  Commission 
position  which  was  included  in  the  1981 
notice. 

The  most  frequent  comments  were:  (1) 
The  requirements  as  stated  were  too 
prescriptive  and  did  not  allow  for 
consideration  of  site  specific  features: 
(2)  the  100  rem  per  hour  exemption  level 
may  be  difficult  for  some  licensees  to 
maintain  and  could  encourage  some 
unnecessary  reactor  operations  just  to 
meet  that  level:  (3)  a  phase-in  period 
should  be  allowed  before  full  Category  I 
(i.e.,  when  a  formula  quantity  of  SSNK1 
becomes  nonexemptl  requirements  are 
necessary;  (4)  licensees  irradiating 
enough  SSNM  to  over  100  rem  per  hour 
should  only  have  to  implement  Category 
III  (low  strategic  significance)  physical 
protection  measures  and  should  be 
exempted  from  both  Categorv  1  and 
Categor>'  II  requirements:  and  (5)  the 
cost  estimates  for  implementing  the 
proposed  rule  were  too  low. 

In  respose  to  these  comments,  the 
originally  proposed  amendments  have 
been  extensively  revised  as  follows. 
First  the  Category'  1  physical  protection 
requirements  were  rewritten  as 
performance  capabilities.  A  description 
of  how  the  licensee  intends  to 
implement  the  requirements  will  be 
given  in  the  physical  security  plan 
submitted  for  licensing  review.  Site 
specific  features  will  be  considered 
before  licenses  approval  is  given.  To  aid 
the  public  commenters  m  understandmg 
the  rule's  intent  scope  of  application, 
and  rationale,  additional  supporting 
information  is  available  for  mspection  in 
the  NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington,  DC  20555. 
Prescriptive  security  measures  are  no 
longer  specified,  thereby  allowing  the 
licensee  greater  flexibility  in  preparing 
Its  plan. 

Second,  given  the  inability  of  all  but  a 
very  few  insiders  to  know  the  expected 
dose  rate  from  any  irradiated  fuel 
element  the  licensee  will  be  allowed  to 
average  its  irradiated  fuel  to  meet  the 
100  rem  per  hour  exemption  as  long  as 
no  single  fuel  unit  drops  beiow  50  rem 
per  hour  at  3  feet  This  approach  will 
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reduce  the  need  for  a  licensee  to 
conduct  reactor  operations  just  to 
satisfy  the  exemption  criterion. 

Third,  the  revised  rule  allows  an 
interim  period  of  90  days  after  a  licensee 
no  longer  meets  the  100  rem  per  hour 
exemption  level  before  it  has  to 
implement  full  Category  I  requirements. 
However,  during  the  interim  period 
some  compensatory  physical  protection 
measures  are  required  which  could  be 
less  costly  than  the  full  Category  I 
measures.  This  interim  period  can  be 
permitted  because,  in  most  cases,  as 
irradiated  fuel  decays  below  the  100  rem 
per  hour  average  value,  it  does  so  fairly 
slowly. 

Fourth,  if  a  licensee  can  show  that  for 
a  theft  of  a  formula  quantity  it  is 
reasonable  to  expect  that  a  thief  would 
receive  an  absorbed  dose  of  at  least 
2000  rem.  then  the  licensee  will  only 
have  to  satisfy  Category  III  physical 
protection  requirements.  The  2000  rem 
dose  would  be  incapacitating  within  a 
short  period  and  would  mean  certain 
death.  However,  to  maintain  general 
comparability  with  the  International 
Atomic  Energy  Agency  (IAEA)  standard 
that  the  irradiated  fuel  exemption 
should  be  used  to  drop  a  facility  only 
one  material  protection  category  and 
because  of  the  safeguards  significance 
of  uranium  enriched  above  20%,  the  rule 
requires  NPR  licensees  possessing  a 
formula  quantity  of  SSNM  to  satisfy  at 
least  Category  II  physical  protection 
requirements  when  the  2000  rem 
exemption  cannot  be  met. 

Fifth,  given  the  extensive  restructuring 
of  the  revised  proposed  rule  the  cost/ 
benefit  analysis  was  also  extensively 
revised.  This  analysis  reflects  updated 
figures  and  is  included  in  the  Regulatory 
Analysis  which  is  available  for 
inspection  in  the  NRC  Public  Document 
Room.  1717  H  Street.  NW.,  Washington, 
DC  20555. 

Differences  from  the  Safeguards 
Upgrade  Rule 

As  a  result  of  the  uniqueness  of  the 
facility  design  features  and  the  type  and 
form  of  fuel  at  N'PRs.  it  is  not  necessary 
to  require  physical  protection  measures 
as  extensive  as  those  specified  for  fuel 
fabrication  facilities  in  the  Safeguards 
Upgrade  Rule.  It  is  sufficient  to  require 
that  the  licensee  detect  an  attempted 
theft  and  arrange  for  a  response  force  to 
prevent  the  theft  of  a  formula  quantity  of 
SSNM.  This  is  acceptable  in  view  of  the 
fact  that  NPR  fuel  cannot  be  used 
directly  in  a  clandestine  fission 
explosive  device  without  undergoing 
reprocessing  to  recover  the  uranium, 
and  this  requires  a  large  commitment  of 
resources.  Also,  because  the  SSNM  is 
contained  in  fuel  elements  which 


typically  have  100-200  grams  of  U-235 
each,  the  theft  of  a  formula  quantity 
would  have  to  include  a  number  of 
repetitive  acts  that  require  a  long  time  to 
complete.  Thus,  there  will  be 
considerable  opportunity  for  a  response 
action  to  prevent  the  removal  of  a 
formula  quantity  from  the  site. 

As  a  result  of  these  factors,  a  number 
of  prescriptive  Safeguards  Upgrade  Rule 
requirements  can  be  reduced  or 
eliminated  for  protecting  formula 
quantities  at  NPRs.  These  include  the 
reduction  or  elimination  of  requirements 
for  redundant  and  hardened  alarm 
stations,  entrance  searches  for  weapons 
and  explosives,  a  second  SNM  exit 
search,  10  CFR  Part  73  Appendix  B 
Guard  Training  requirements  and 
Appendix  C  Contingency  Plans,  armed 
guards  on  site,  and  vault  hardening. 

However,  the  proposed  rule  requires 
protection  against  theft  by  both  insiders 
and  external  adversaries  at  security 
capability  levels  comparable  to  the 
Safeguards  Upgrade  Rule. 

Cost/Benefit 

Several  benefits  will  be  derived  from 
implementing  the  proposed  amendments 
rather  than  keeping  the  status  quo.  First, 
protection  against  insider  theft  of 
nuclear  material  will  be  included.  This 
is  not  currently  required.  Second, 
licensees  are  given  more  flexibihty  in 
selecting  a  set  of  physical  protection 
measures  which  can  take  maximum 
benefit  of  any  site  specific  design 
features  that  aid  security  functions. 
Finally,  except  under  special  conditions, 
licensees  who  possess  a  formula 
quantity,  regardless  of  its  irradiation 
exemption  status,  must  at  least  satisfy 
the  physical  protection  requirements  for 
Category  II  material,  thereby  reducing 
the  possibility  of  theft  of  such  material. 

The  cost  comparison  estimates  the 
increase  between  implementing  the 
proposed  amendments  and  the  measures 
necessary  to  satisfy  Category  II 
requirements.  The  Regulatory  Analysis 
shows  an  estimated  one  time  capital 
cost  of  $1,100  to  $5,100  and  an  operating 
cost  during  one  year  of  $300  to  $7,900 
per  facility,  if  the  proposed  requirements 
are  adopted.  It  should  be  noted  that, 
within  the  range  of  cost  estimates,  a  low 
operating  cost  will  normally  match  up 
with  a  high  capital  cost  and  vice  versa. 

While  there  are  14  current  NPR 
licensees  who  possess  formula 
quantities,  no  more  than  three  licensees 
are  expected  to  have  to  implement  the 
full  Category  I  proposed  requirements 
and  this  number  could  very  well  go  to 
zero  since  dose  rate  averaging  is 
allowed.  In  addition,  if  any  licensee  is 
unable  to  keep  its  amount  of  nonexempt 
fuel  smaller  than  a  formula  quantity,  this 


would  most  likely  occur  only  for  short 
periods  of  time  which  are  less  than  the 
90-day  interim  phase-in  period.  For 
those  cases,  it  may  not  be  necessary  to 
expend  the  full  capital  costs  as 
estimated.  In  fact,  if  labor  intensive 
procedures  are  used  in  place  of 
hardware  during  the  short  interim 
periods,  the  captial  cost  could  be 
avoided  altogether. 

The  revised  proposed  amendments 
are  the  most  cost-effective  approach  for 
providing  assurance  against  theft  of  a 
formula  quantity  while  taking  info 
account  the  unique  features  of  the 
facility  design,  and  fuel  type  and  form  at 
nonpower  reactors. 

Prior  to  the  publication  of  the  final 
effective  amendments,  the  staff  will: 

(1)  Develop  licensee  guidance  for  the 
amendments  to  include:  (a)  Acceptable 
local  law  enforcement  arrangements, 
when  relied  upon  to  supplement  the 
licensee's  protection  cdpabihties,  and 
(b)  acceptable  compensatory  protection 
measures  for  a  90  day  phase-in-period; 

(2)  Update  the  previous  discussion 
(SECY  81-376)  on  the  effectiveness  and 
achievabihty  of  the  reliance  on  radiation 
fields  in  conjunction  with  the  Category 
II  physical  protection  measures;  and 

(3)  Solicit  comments  from  the  State 
Department  on:  (a)  Permitting  Category 
in  protection  when  it  can  be  shown  that 
a  thief  would  be  likely  to  receive  a  dose 
of  2000  rem  or  greater,  and  (b)  allowing 
averaging  of  fuel  elements  in  the  core  to 
meet  the  100  rem  per  hour  exemption 
criterion. 

Paperwork  Reduction  Statement 

The  application  and  reporting 
requirements  contained  in  these 
proposed  amendments  have  been 
approved  by  the  Office  of  Management 
and  Budget;  0MB  approval  No.  3150- 
0002. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  «05(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  would  amend  10  CFR 
Part  73  to  require  any  nonpower  reactor 
licensee  authorized  to  possess  a  formula 
quantity  of  strategic  special  nuclear 
material  to  submit  amendments  to  its 
physical  security  plan.  These  plans 
would  include  certain  additional 
security  precautions  that  would  be 
implemented  when  a  sufficient  amount 
of  the  licensee's  irradiated  fuel  drops 
below  the  100  rem  per  hour  at  3  feet 
external  radiation  dose  rate  exemption 
level  resulting  in  the  licensee  possessing 
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a  formula  quantity  of  fuel  that  is  not 
self-protecting. 

At  this  time  the  proposed 
amendments  would  require  only  14 
licensees  to  submit  revised  security 
plans,  and  no  more  than  three  nonpower 
reactor  licensees  are  expected  to 
implement  the  additional  security 
measures.  The  amendments  probably 
would  not  affect  any  future  licensees 
since  they  would  not  likely  build  a 
nonpower  reactor  requiring  a  formula 
quantity  of  SSNM. 

The  14  licensees  include  two  large 
companies  (Union  Carbide  Corporation 
and  GA  Technologies,  Inc.),  ten  major 
universities  (Georgia  Institute  of 
Technology,  University  of  Wisconsin, 
Massachusetts  Institute  of  Technology, 
University  of  Michigan.  University  of 
Virginia,  Oregon  State  University, 
Virginia  Polytechnic  Institute.  Texas 
A&M,  University  of  Missouri  at 
Columbia,  and  Washington  State 
University),  the  National  Bureau  of 
Standards  (NBS).  and  the  Rhode  Island 
Atomic  Energy  Commission.  The  two 
corporations  and  ten  universities  each 
employ  in  excess  of  500  employees  and 
have  annual  sales  or  revenues  in  excess 
of  Si  million  for  services  they  provide. 
NBS  and  the  Rhode  Island  Atomic 
Energy  Commission  are  a  Federal  and 
slate  agency,  respectively  None  of  these 
affected  licensees  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121. 

List  of  Subjects  in  10  CFR  Part  73 

Hazardous  materials- transportation. 
Nuclear  materials,  nuclear  power  plants 
and  reactors.  Penally,  Reporting 
requirements.  Security  measures. 

For  the  reasons  set  out  in  the 
Preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  notice  is 
hereby  given  that  the  NRC  is  proposing 
to  adopt  the  following  amendments  to  10 
CFR  Part  73. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIAL 

1.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority;  Sees  53.  161.  68  Stat.  930.  948,  as 
amended,  sec.  147,  94  Stat.  780  (42  U.S.C. 
2073.  2167,  2201);  sec.  201,  B8  Stat  1242,  as 
amended,  sec  204,  88  Stat,  1245  (42  U.S.C. 
5841,  5844) 

Section  73.37(f)  is  also  issued  under  sec. 
301,  Pub.  L  96-295,  94  Stat,  789  (42  U.S.C. 
5841  note). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C  2273):  i$  73.21.  73.37(g). 


7355  are  issued  under  sec  161b.  68  Stal.  94«, 
as  amended  (42  U.S.C.  2201(b));  H  "3.20. 
73.24.  73.25.  73.26.  73.27.  73.37.  73.40.  73,45. 
73.46.  73.50.  73.55.  73.67  are  issued  under  sec. 
leii.  68  Stat,  949,  as  amended  (42  U.S.C. 
2201(1)):  and  $$  73.20(c)(1).  73.24(bHl). 
73.26(b)(3),  (h)(6).  and  (k)(4).  73.27(a)  and  (b), 
73.37(n.  73.40  (b)  and  (d).  73.46(g)(6}  and 
(h)(2).  73.50(g)(2).  (3)(iiinB)  and  (h). 
73.55(h)(2).  and  (4)(iii)(B).  73.70,  73.71.  73.72 
are  issued  under  sec.  161  o.  68  Stat.  950.  as 
amended  (42  U.S.C  2201(o)). 

2.  In  5  73.6.  paragraph  (e)  is  re\ised  to 
read  as  follows  and  the  flush  paragraph 
which  follows  (e)  is  removed; 

§73.6    Exemptions  of  certain  quantities 
and  kind*  of  special  nuciear  material 

•  •  a  «  • 

(e)  Special  nuclear  material  at 
nonpower  reactors.  Any  licensee  subject 
to  §  73.67(h)  is  not  exempted  from 
§  5  73.70  and  73.72.  and  any  licensee 
subject  to  5  73.67(e)  is  not  exempted 
from  S  73.72  of  this  part. 

3.  In  §  73.40.  paragraph  (b)  is  revised 
to  read  as  follows; 

§73.40     Ptiysical  protection:  General 
requirements  at  fixed  sites. 

•  •  •  •  • 

(b)  Each  licensee  subject  to  the 
requirements  of  §§  73.20.  73.45.  73.46, 
73.50.  or  73.55  shall  prepare  a  safeguards 
contmgency  plan  m  accordance  with  the 
criteria  set  forth  in  Appendix  C  to  this 
part.  The  safeguards  contingency  plan 
shall  include  plans  for  dealing  with 
threats,  thefts,  and  radiological  sabotage 
relating  to  nuclear  facilities  licensed 
under  Part  50  or  to  the  possession  of 
special  nuclear  matenal  licensed  under 
Part  70  of  this  chapter  Each  licensee 
subject  to  the  requirements  of  this 
paragraph  shall  submit  to  the 
Commission  for  approval  the  first  four 
categories  of  information  contained  in 
the  safeguards  contingency  plan,  (The 
first  four  categories  of  information,  as 
set  forth  in  Appendix  C  to  this  part,  are 
Background.  Generic  Planning  Base, 
Licensee  Planning  Base,  and 
Responsibility  Matrix.  The  fifth  category 
of  information.  Procedures,  does  not 
have  to  be  submitted  for  approval.) ' 
The  plan  shall  become  effective  and  be 
followed  (when  appropriate)  by  the 
licensee  30  days  after  approval  by  the 
Commission. 


§73.60    [Removed] 
4.  Section  73.60  is  removed. 


'  Ucensees  »ubjecl  ;o  i  "3  55  raav  mcxiiK  their 
physical  security  plans  to  incorporate  conUn^tency 
plan  information  specified  in  Appendix  C  to  Pan  73 
A  physical  secunty  plan  that  contains  ali  the 
information  required  in  both  }  "3  55  and  .Appendix 
C  to  Part  73  satisfies  the  requirement  for  a 
contingency  plan. 


5.  Section  73.67  is  amended  a*  follows: 

a.  Paragraphs  (b)  and  (cj  are  revised; 

b.  In  paragraph  (d).  (10)  and  (11)  are 
revised  and  a  new  (12)  is  added:  and 

c.  A  new  paragraph  (hj  is  added  to 
read  as  follows. 

§73.67     Licensee  fixed  Site  and  In-transit 
requirements  tor  ttte  physical  protection  of 
special  nuciear  material  of  moderate  and 
*ow  strategic  significance  and  of  tormuta 
quantities  at  nonpower  reactors. 

(b)  Exemptions.  (1)  A  licensees 
possession,  use,  or  transportation  of  the 
following  materials  is  exempt  from  the 
requirements  of  this  section: 

(i)  Sp>ecial  nuclear  material  in  a 
quantity  not  exceeding  350  grams  of 
uranium-235.  uranium-233  plutonium,  or 
a  combination  thereof,  possessed  in  any 
analytical,  research,  quality  control 
metallurgicaL  or  electronic  laboratory, 
or 

(ii)  Sealed  plutonium-bery  Uium 
neutron  sources  totaUng  500  grams  or 
less  contained  plutonium  at  any  one  site 
or  contiguous  sites,  or 

(iii)  Plutonium  with  an  isotopic 
concentration  exceeding  80  percent  in 
plutonium-238. 

(2)  A  licensee,  other  than  a  nonpower 
reactor  hcensee  who  possesses  a 
formula  quantity  or  more  of  strategic 
special  nuclear  material,  is  exempt  from 
the  requirements  of  this  section  to  the 
extent  that  it  possesses,  uses,  or 
transports  special  nuciear  material 
which  is  not  readily  separable  from 
other  radioactive  material  and  which 
has  a  total  external  radiation  dose  rate 
in  excess  of  100  rems  per  hour  at  a 
distance  of  3  feet  from  any  accessible 
surface  without  intervening  shielding. 

(3)  A  nonpower  reactor  licensee  who 
possesses  a  formula  quantity-  is  exempt 
from  the  additional  requirements  above 
those  for  special  nuclear  material  of 
moderate  strategic  sigruficance  to  the 
extent  that  it  possesses  special  nuclear 
material  which  is  not  readily  separable 
from  other  radioactive  matenal  and 
which  has  a  total  externa!  radiation 
dose  rate  in  excess  of  100  rems  per  hour 
at  a  distance  of  3  feet  from  any 
accessible  surface  without  intervening 
shielding. 

(4)  During  an  intenm  period  of  90  days 
after  a  formula  quantity  of  nonexempt 
fuel  is  possessed  by  a  nonpower  reactor 
licensee,  approved  compensatory 
measures  may  be  substituted  for  those 
approved  on  a  permanent  basis, 

(5)  Any  nonpower  reactor  licensee 
possessing  a  formula  quantity  may 
protect  its  special  nuclear  material  at 
the  level  of  low  strategic  sigmficance  if 
the  expected  total  dose  to  any 
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individual  would  be  2000  rems  or  greater 
during  the  unauthorized  removal  of  any 
formula  quantity  from  the  licensee's 
facility. 

(6)  A  licensee,  other  than  a  nonpower 
reactor  licensee  who  possesses  a 
formula  quantity  or  more  of  strategic 
special  nuclear  material,  who  has 
quantities  of  special  nuclear  matenal 
equivalent  to  special  nuclear  material  of 
moderate  strategic  significance 
distributed  over  several  buildings  shall, 
for  each  building  which  contains  a 
quantity  of  special  nuclear  material  less 
than  or  equal  to  a  level  of  special 
nuclear  material  of  low  strategic 
significance,  protect  the  material  in  that 
building  at  least  at  the  level  of  the  lower 
classification  physical  security 
requirements. 

(c)  Each  licensee  who  possesses,  uses, 
transports,  or  delivers  to  a  carrier  for 
transport,  special  nuclear  material  of 
moderate  strategic  significance  or  10  kg 
or  more  of  special  nuclear  material  of 
low  strategic  significance,  and  each 
licensee  who  possesses  a  formula 
quantity  of  strategic  special  nuclear 
material  for  use  in  the  operation  of  a 
nonpower  reactor,  shall: 

•  *  ft  *  • 

(2)  Within  30  days  after  the  plan(s) 
submitted  pursuant  to  paragraph  (c)(1) 
of  this  section  is  approved,  implement 
the  approved  security  plan;  or 

(3)  For  a  nonpower  reactor  licensee 
who  possesses  a  formula  quantity  of 
strategic  special  nuclear  material:  (i) 
Submit  within  150  days  after  the 
effective  date  of  these  amendments,  a 
physical  security  plan  or  an  amended 
physical  security  plan  describing  how 
the  licensee  will  comply  with  the 
requirements  of  paragraph  (h)  of  this 
section,  any  compensatory  measures  to 
be  used  during  a  90-day  interim  period, 
schedules  of  implementation,  and 
methods  used  for  determining  external 
radiation  dose  rates  of  irradiated  reactor 
fuel;  and  (ii)  implement  the  applicable 
parts  of  the  approved  physical  security 
plan  submitted  pursuant  to  paragraph 
(c)(3)(i)  of  this  section  within  240  days 
after  the  effective  date  of  these 
amendments,  or  within  30  days  after  the 
plan  is  approved,  whichever  is  later. 

(d)  Fixed  Site  Requirements  for 
Special  Nuclear  Material  of  Moderate 
Strategic  Significance. 
***** 

(10)  Search  on  a  random  basis 
vehicles  and  packages  leaving  the 
controlled  access  areas, 

(11)  Establish  and  maintain  response 
procedures  for  dealing  with  threats  of 
thefts  or  thefts  of  such  materials,  and 

(12)  Notify  the  appropnate  Nuclear 
Regulatory  Commission  Regional 


Administrator  at  least  48  hours  in 
advance  of  the  time  the  licensee  expects 
that  it  will  possess  a  formula  quantity  of 
nonexempt  strategic  special  nuclear 
material. 
***** 

(h)  Additional  requirements  for 
nonpower  reactor  licensees  possessing 
formula  quantities  of  nonexempt 
strategic  special  nuclear  material.  Each 
nonpower  reactor  licensee  who 
possesses,  at  any  site  or  contiguous  sites 
subject  to  control  by  the  licensee,  a 
formula  quantity  of  nonexempt  strategic 
special  nuclear  material  shall  meet  the 
requirements  of  paragraphs  (a)  and  (d) 
of  this  section  and,  in  addition,  shall: 

(1)  Satisfy  the  requirements  of 
paragraph  (a)(2]  of  this  section  against  a 
single  insider  and  a  conspiracy  between 
insiders,  as  well  as  an  external 
adversary,  during  any  period  when 
possession  exceeds  a  formula  quantity 
of  nonexempt  material; 

(2)  Achieve  the  following  capabilities 
in  order  to  meet  the  objectives  of 
paragraph  (h)(1)  of  this  section. 

(i)  Detect  access  of  unauthorized 
personnel  to  strategic  special  nuclear 
material  within  controlled  access  areas 
situated  within  a  protected  area; 

(ii)  Detect  unauthorized  activities  and 
conditions  within  the  protected  area  and 
the  controlled  access  areas; 

(iii)  Detect  unauthorized  removal  or 
strategic  special  nuclear  material  from 
the  controlled  access  areas;  and 

(iv)  Provide  for  a  response  capability 
sufficient  to  prevent  the  unauthorized 
removal  of  a  formula  quantity  of 
strategic  special  nuclear  material  from 
the  protected  area;  and 

(3)  Test  physical  protection  devices 
used  pursuant  to  the  requirement  of  this 
section  to  assure  their  functional 
performance  during  periods  when  they 
are  required  to  be  in  use. 

6.  In  §  73.70  the  introductory  text  and 
paragraph  (c)  are  revised  to  read  as 
follows: 

§  73.70    Records 

Each  licensee  subject  to  provisions  of 
§  §  73.20,  73.25,  73.26,  73.27,  73.45,  73.46. 
73.55  or  73.67(h)  shall  keep  the  following 
records: 
***** 

(c)  A  register  of  visitors,  vendors,  and 
other  individuals  not  employed  by  the 
licensee  (as  stated  in  5§  73.46(d)(13)  and 
73.55(d)(6),  or  when  the  licensee  is 
required  to  satisfy  9  73.67(h)). 
•        •        *        •        * 

Dated  at  Washington.  DC,  this  22nd  day  of 
July  1983. 


For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  83-20366  Filed  7-26-83;  &«  ami 
MLUNO  COOE  75«>-01-« 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  221 

[EDR-460A;  Economic  Regs.  Docket  No. 
41496) 

Tariffs;  Justification  of  Fares  or  Rates 
Outside  the  Zones  of  Flexibility; 
Extension  of  Comment  Period 

agency:  Civil  Aeronautics  Board. 
ACTION:  Extension  of  comment  period. 

summary:  The  CAB  is  extending  the 
comment  period  for  1  month  and  adding 
a  2  week  reply  comment  period  for  its 
notice  of  proposed  rulemaking  on 
justification  of  fares  or  rates  outside  the 
zones  of  flexibility.  This  action  is  taken 
in  response  to  requests  by  Pan  Am  and 
LACAC. 
DATES:  Comments  by  September  2, 1983. 

Reply  comments  by  September  16, 
1983. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41496,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  EDR- 
460.  48  FR  24916.  June  3, 1983,  the  Board 
proposed  to  amend  its  tariff  rules  to 
require  that  U.S.  and  foreign  air  carriers 
justify  fares  or  rates  that  are  outside  the 
zones  of  flexibility  permitted  by  the 
Standard  Foreign  Rate  Level.  This 
amendment,  if  adopted,  would  also 
conform  tarifffiiing  procedures  to  the 
changes  made  by  the  International  Air 
Transportation  Competition  Act  of  1979, 
which  established  zones  of  Hexibility  for 
foreign  passenger  fares,  and  a  recent 
Board  policy  statement  permitting  zones 
of  flexibility  for  cargo  rates  in  foreign  air 
transportation.  The  proposal  was  made 
at  the  Board's  initiative  in  order  to 
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analyze  more  efficiently  fares  and  rates 
submitted  outside  the  zones.  Comments 
on  this  rulemaking  are  due  on  August  2. 
1983. 

On  July  12, 1983,  Pan  Am  asked  the 
Board  to  add  a  reply  comment  period  of 
21  days  so  that  interested  persons  will 
have  the  opportunity  to  review  the 
initial  comments  and  reply  if  necessary. 
Pan  Am  noted  that  the  proposed  rule 
has  generated  considerable  interest 
among  foreign  air  earners,  and  that  the 
Board  should  expect  a  large  number  of 
comments.  Pan  Am  argued  that  a  reply 
comment  period  will  permit  affected 
parties  to  respond  to  the  suggestions  of 
other  persons  and  will  provide  the 
Board  with  a  more  complete  range  of 
views. 

On  July  13. 1983.  the  Latin  American 
Civil  Aviation  Conference  (LACAC)  sent 
a  telex  to  the  US.  Department  of  State 
requesting  that  it  be  permitted  to  submit 
its  comments  on  the  proposal  after  the 
comment  period  closed  on  August  2, 
1983.  LACAC  stated  that<t  is  very 
interested  in  the  proposal,  and  that  the 
proposal  has  been  analyzed  by 
LACAC's  economists  whose 
recommendation  has  been  submitted  for 
further  consideration  to  its  Executive 
Committee,  which  will  meet  in  Caracas 
in  mid-August. 

The  Board  wants  to  ensure  that  all- 
interested  persons  have  adequate  notice 
of  the  proposed  changes  to  the  tariff  rule 
and  an  opportunity  to  respond  to  both 
the  proposal  and  the  comments  of 
others.  Because  both  LACAC  and  Pan 
Am  have  shown  good  cause,  the 
comment  period  will  be  extended  1 
month  and  a  reply  comment  period  of  2 
weeks  will  be  added.  The  reply 
comment  period  will  be  limited  to  2 
weeks  rather  than  the  3  weeks 
requested  by  Pan  Am  so  as  not  to 
unduly  delay  the  proceeding. 

Accordingly,  under  authority 
delegated  in  14  CFR  385.20(d),  the 
comment  period  is  hereby  extended  for 
Docket  41496.  Comments  are  due 
September  2,  1983,  and  reply  comments 
by  September  16, 1983. 

List  of  Subjects  in  14  CFR  Part  221 

Air  rates  and  fares.  Credit, 
Explosives,  Freight,  and  Handicapped. 

(Sees.  102,  204,  401.  402.  403.  404.  411,  416, 
1001,  lOOZ  Pub.  L  85-72a  as  amended,  72 
Stat.  740,  743,  754,  757,  758,  760,  769,  771,  788: 
49  U.S.C.  1302,  1324,  1371,  137Z  1373, 1374. 
1381.  1388.  1481,  1482) 
Dated:  July  22,  1983. 


By  the  Civil  Aeronautic*  Board. 
Richard  B.  D)'son. 

Associate  General  Counsel.  Rules  and 
Legislation. 

|FK  Ooc  B1-2003R  riled  7-2B-B3.  &4S  ainl 
aHUNQ  COOC  C320-0t-ll 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Ch.  I 

Regulatory  Rexibiltty  Ptan;  Review  of 
Custom*  Regulations;  Extension  of 
Comment  Period 

agency:  Customs  Sen'ice,  Treasury. 
ACnOM:  Proposed  rule-related  notice; 
extension  of  comment  period. 

summary:  In  a  notice  published  in  the 
Federal  Register  on  June  10.  1983  (48  FTl 
26831).  the  public  was  advised  that  as 
part  of  its  continuing  effort  to  reeduce  or 
eliminate  obsolete  or  burdensome 
regulatory  requirements.  Customs  iS 
planning  extensive  revisions  of  its 
regulations.  That  document  set  forth 
parts  of  the  regulations  being  considered 
for  revision.  To  assist  in  this  review, 
written  comments  were  invited  on  any 
aspect  of  the  project.  Comments  were  to 
have  been  received  on  or  before  August 
9, 1983.  Because  of  the  desire  to  involve 
all  segments  of  the  importing  public  at 
an  early  stage  in  this  review  process. 
Customs  is  extending  the  period  of  time 
for  the  submission  of  comments  an 
additional  60  days. 

DATE:  Comments  must  be  received  on  or 
before  October  11, 1983. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Ser\'ice.  1301  Constitution 
Avenue.  NTW'..  Washington.  DC.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  M.  Amemick.  Chief.  Regulations 
Control  Branch.  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW., 
Washington.  D.C.  20229;  (202-566-8327). 

Dated:  July  21.  1983. 

Har\'ey  B.  Fox, 

Acting  Director.  Office  of  Regulations  and 
Rulings. 

(FR  Doc  83-203r2  Filed  7-26-81  8:45  am) 
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19  CFR  Part  172 

Relief  From  Certain  Liquidated 
Damages  Claims 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  that  claims  for  liquidated 
damages  for  the  failure  to  file  timely  an 
entry  8ummar>  after  the  release  of 
merchandise  under  an  entry  or  an 
immediate  delivery  permit  are  to  be 
demanded  and  cancelled  pursuant  to 
guidelines  published  by  the 
Commissioner  of  Customs.  This  change 
is  being  proposed  in  order  to  have  the 
regulations  reflect  the  guidelines  and  to 
ensure  uniform  and  consistent 
disposition  of  these  liquidated  damages 
claims. 

DATE:  Comments  must  be  received  on  or 

before  September  26.  1983. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention; 
Regulations  Control  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW..  Room  2426  V\«shington, 
DC  20229 

FOR  FURTHER  INFORMATION  CONTACT 

Jeremy  Baskin.  Miscellaneous  Penalties 
Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington. 
DC.  20229  (202-566-5-46) 

SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  section  484.  Tariff 
Act  of  1930.  as  amended  (19  US  C  1484) 
and  Part  142,  Customs  Regulations  (li^ 
CFR  Part  142).  merchandise  may  be 
released  from  Customs  custody  before 
the  deposit  of  duty  and  the  submission 
of  complete  entry-  documentation.  When 
an  importer  elects  to  use  this  procedure, 
the  entry  summary,  together  with  the 
deposit  of  estimated  duties  and  taxes 
due.  must  be  submitted  to  Customs 
within  10  working  days  of  release  of  the 
merchandise.  An  importer  filing  the 
entry  summary  late  is  subject  to  a 
demand  under  his  Customs  bond  for 
liquidated  damages  in  the  amount  of  the 
value  of  the  merchandise  plus  the  duties 
and  taxes  owing.  In  such  cases,  under 
section  623.  Tanff  Act  of  1930.  as 
amended  (19  U.S.C.  1623)  and  Part  172. 
Customs  Regulations  (19  CFR  Part  172). 
the  importer  is  afforded  the  opfX)rtunity 
to  petition  for  relief  from  the  payment  of 
liquidated  damages. 

By  T.D.  80-298.  published  in  the 
Customs  Bulletin  on  December  24, 1980, 
Customs  set  forth  guidelines  for  the 
disposition  of  violations  of  the  timely 
ent.n,'  summan,'  filing  requirements. 
Those  guidelines,  which  went  into  effect 
on  January  19,  1981,  were  necessary 
because  the  previous  guidelines, 
contained  in  Customs  Fines,  Penalties 
and  Forfeitures  Handbook,  were  not 
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specific  enough  to  ensure  uniform 
treatment  of  similar  late  filing 
violations. 

Because  these  guidelines  resulted  in 
certain  inequities,  Customs  undertook  a 
study  of  the  guidelines  and  their 
effectiveness.  After  testing  new 
procedures  and  considering  various 
revisions,  by  Manual  Supplement  4400- 
11,  issued  on  April  20.  19a3,  Customs 
promulgated  new  guidelim^s.  These 
guidelines  have  been  published  as  a 
Treasury  Decision  in  the  Customs 
Bulletin,  and  will  be  incorporated  into 
Customs  Fines,  Penalties,  and 
Forfeitures  Handbook. 

The  new  guidelines  have  retained  the 
basic  concept  of  the  previous  guidelines, 
under  which  the  petitioner  has  two 
options  available  to  resolve  the  demand 
made  against  him. 

Pursuant  to  option  1  of  the  new 
guidelines  the  violator  may  pay  a 
specified  sum  within  60  days  of  the  date 
of  receipt  of  notice  of  the  demand  for 
liquidated  damages  and  the  case  will  be 
closed.  By  electing  this  option,  the 
violator  waives  his  right  to  file  a 
petition.  He  may,  however,  file  a 
petition  subsequent  to  payment  of  the 
claim  if  he  does  so  in  accordance  with 
the  Customs  Regulations  and  if  he  has 
some  new  fact  or  information  which 
merits  consideration.  Pursuant  to  option 
1,  for  a  dutiable  entry  where  the  entry 
summary  is  filed  late,  the  specified  sum 
will  be  $50  plus  interest  on  the  withheld 
duties  at  the  rate  of  0.1  percent  (.001)  per 
calendar  day  that  the  entry  sum.mary 
and/or  duty  were  late.  The  specified 
sum  for  an  entry  for  which  there  are  no 
withheld  duties  (including  a  duty-free 
entry  and  a  dutiable  entry  rejected, 
refiled  late  with  no  withheld  duties)  will 
be  $50. 

Pursuant  to  option  2,  the  violator  may 
file  a  petition  seeking  more  relief  than 
we  would  receive  by  paying  the 
specified  sum  of  option  1.  When  the 
entry  summary  is  late  by  less  than  30 
days,  the  district  director  will  grant 
further  relief  only  when  the  petitioner 
has  demonstrated  either  than  the 
violation  did  not  occur,  or  that  the 
violation  was  the  result  of  Customs 
error  When  the  entry  summary  is  late 
by  30  days  or  more,  the  district  director 
may  consider  the  following  factors  in 
response  to  a  petition  for  relief: 

1  The  circumstances  causing  the 
delay; 
2.  The  extent  of  the  lateness; 
3  The  amount  of  duty  withheld; 

4.  The  past  record  of  the  violator  in 
filing  entry  summaries  timely:  and 

5.  The  violators  lack  of  intent  to  file 
his  entry  summary  late  (an 
uncorroborated  statement  to  this  effect 
will  generally  be  insufficient). 
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Ordinarily,  mitigation  granted  under 
option  2  will  not  be  in  an  amount  less 
than  the  specified  sum  of  option  1  unless 
the  petitioner  has  presented 
extraordinary  mitigating  factors  which 
justify  such  action. 

Section  172.22(d),  Customs 
Regulations  (19  CFR  172.22(d)),  provides 
for  the  manner  in  which  a  district 
director  may  act  upon  applications  for 
relief  from  liquidated  damages  claims 
assessed  for  the  failure  to  file  timely  an 
entry  summary  after  release  of 
merchandise  under  an  entry  or  under  an 
immediate  delivery  permit.  Section 
172.22(d)(1)  presently  provides,  in  part, 
that  if  a  district  director  is  satisfied  that 
the  delay  in  filing  the  entry  summary 
was  not  deliberate,  he  may  cancel  the 
claim  for  Uquidated  damages  upon  the 
payment  of  an  appropriate  sum  which 
shall  not  exceed  10  percent  of  the  duty 
assessed,  but  which  shall  not  be  less 
than  $25.  If  the  situation  warrants, 
authority  to  exceed  10  percent  of  the 
duty  is  vested  in  the  Commissioner  of 
Customs  pursuant  to  §  172.22(d)(3). 

Section  172.22(d)  was  not  amended  to 
reflect  and  be  consistent  with  the 
guidelines  set  forth  in  T.D.  80-298.  It  is 
now  proposed  to  amend  §  172.22(d)  to 
state  that  claims  for  liquidated  damages 
for  the  failure  to  file  timely  an  entry 
summary  after  release  under  an  entry  or 
an  immediate  deHvery  permit  shall  be 
demanded  and  cancelled  pursuant  to 
guidelines  published  by  the  authority  of 
the  Commissioner  of  Customs.  It  is  also 
proposed  to  amend  §  172.22(d)  to 
provide  that,  in  the  case  of  an  entry 
summary  which  has  not  been  filed,  the 
district  director  may  not  grant  relief 
from  a  claim  for  liquidated  damages 
until  the  entry  summary  has  been  filed. 

List  of  Subjects  in  19  CFR  Part  172 

Customs  duties  and  inspection. 
Imports,  Administrative  practice  and 
procedure,  Penalties. 

Proposed  Amendment  to  the 
Regulations 

It  is  proposed  to  amend  Part  172. 
Customs  Regulations  (19  CFR  Part  172), 
in  the  following  manner 

PART  172— LIQUIDATED  DAMAGES 

It  is  proposed  to  revise  §  172.22(d)  to 
read  as  follows: 

§  172.22    Special  cases  acted  on  by  district 
director  of  Customs. 

•         •         *         •         # 

(d)  Failure  to  file  timely  entry 
summary  after  release  under  entry  or 
immediate  delivery  permit.  (1)  If  an 
entry  summary  for  merchandise  not 
subject  to  quota  has  not  been  timely 
filed  after  release  under  an  entry  or 


under  a  special  permit  for  immediate 
delivery,  the  district  director  shall  issue 
a  demand  for  liquidated  damages  in 
accordance  with  §  142.15  or  142.17  of 
this  chapter,  and  in  accordance  with 
guidelines  published  by  the  authority  of 
the  Commissioner  of  Customs.  The 
demand  shall  be  cancelled  in 
accordance  with  guidelines  published  by 
the  authority  of  the  Commissioner  of 
Customs. 

(2)  If  the  district  director  is  satisfied 
that  the  violation  occurred  solely 
because  of  a  delay  in  the  return  by 
Customs  to  the  importer  or  broker  of 
documents  necessary  to  file  the  entry 
summary,  he  may  cancel  such  liquidated 
damages  without  payment. 

(3)  If  collection  of  an  amount  greater 
than  that  established  in  accordance  with 
this  section  appears  warranted,  the  case 
shall  be  forwarded  to  the  Commissioner 
of  Customs  for  disposition. 

(4)  In  the  case  of  an  entry  summary 
which  has  not  been  filed,  the  district 
director  may  not  grant  relief  from  a 
demand  for  liquidated  damages  until  the 
entry  summary  has  been  filed. 

Authority 

This  amendment  is  proposed  under 
the  authority  of  R.S.  251,  as  amended, 
section  484,  46  Stat.  722,  as  amended, 
section  618,  46  Stat.  757,  as  amended, 
section  624,  46  Stat.  759  (19  L'.S.C.  66, 
1484,  1618, 1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitte.)  to 
the  Commissioner  of  Customs, 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  DC.  20229. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibihty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S,C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  amendment,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
cause  a  significant  increase  in  the 
reporting,  recordkeeping  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 
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Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  proposed  amendment,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

The  proposed  amendment  will  not 
result  in  a  "major  rule  "  as  defined  in 
section  1(b)  of  Executive  Order  12291 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  j.  O'Brien,  Jr.,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
William  von  Raab, 
Commissioner  of  Customs. 

Approved:  July  5. 1983. 
|ohn  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  83-20371  Filed  7-2»-83:  8:45  ami 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4,  5,  and  7 

(Notice  No.  475;  Re^  Notice  No.  469] 

Ingredient  Labeling  of  Wine,  Distilled 
Spirits,  and  Malt  Beverages 

Correction 

In  FR  Doc.  83-19423  beginning  on  page 
32606  in  the  issue  of  Monday.  July  18. 
1983.  make  the  following  correction: 

On  page  32606,  third  column,  under 
summmary:  in  the  ninth  line,  "excluded 
due"  should  have  read  "extended  due". 

BILLING  COOC  1SOS-01-4I 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Ch.  II 

Proposed  Outer  Continental  Shelf 
Order  No.  6,  "Well-Completion  and 
Workover  Operations."  Governing  Oil 
and  Gas  Lease  Operations  in  All 
Regions  of  the  Outer  Continental  Shelf 

AGENCV:  Minerals  Management  Service, 
Interior. 

action:  Proposed  Outer  Continental 
Shelf  (OCS)  Order  and  Public  Meeting. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  proposes  to  revise  OCS 


Order  No.  6.  "Well-Completion  and 
Workover  Operations,"  to  be  applicable 
to  all  well-completion  and  workover 
operations  conducted  in  all  Regions  of 
the  OCS.  When  this  proposed  Order  is 
published  in  final  form,  it  will  supersede 
Gulf  of  Mexico  Region  OCS  Order  No.  6. 
"Completion  of  Oil  and  Gas  Wells " 
(effective  August  28,  1969)  and  the 
Pacific  Region  OCS  Order  No.  6. 
"Procedures  for  Completion  of  Oil  and 
Gas  Wells"  (effective  June  1, 1971). 
There  is  no  OCS  Order  .No.  6  currently 
effective  in  the  Alaska  and  Atlantic 
OCS  Regions.  OCS  Order  No.  6  is 
necessary  to  establish  requirements  that 
ensure  the  conduct  of  well-completion 
and  workover  operations  in  a  safe 
manner.  The  intended  effect  of  this 
Order  is  to  protect  life  and  property  and 
to  minimize  the  risk  of  pollution  on  the 
OCS. 

DATE:  Written  comments  must  be 
received  or  postmarked  by  September 
30, 1983. 

Interested  parties  are  invited  to 
present  oral  comments  at  a  2-day  public 
meeting  Reston.  Virginia,  beginning  at 
9:00  a.m.  on  September  13.  1983. 

The  MMS  will  analyze  all  comments 
received  by  August  26,  1983  and  present 
all  responses  to  those  comments  at  the 
public  meeting.  Notification  of  intent  to 
present  comments  at  the  public  meeting 
is  requested  by  August  26, 1983. 
ADDRESSES:  Comments  should  be  sent 
to:  David  A.  Schuenke;  Chief  Branch  of 
Rules,  Orders,  and  Standards;  Offshore 
Rules  and  Operations  Division;  Mail 
Stop  646;  Room  6A110;  Minerals 
Management  Service;  U.S.  Department 
of  the  Interior  12203  Sunrise  Valley 
Drive;  Reston.  Virginia  22091. 

The  public  meeting  will  be  held  in  the 
U.S.  Geological  Survey  National  Center 
Auditorium,  12201  Sunrise  Valley  Drive. 
Reston,  Virginia,  on  September  13  and 
14. 1983,  beginning  at  9:00  a.m. 

Comments  and  suggestions  on  the 
collection  of  information  also  should  be 
made  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer  for  the  Department  of  the 
Interior,  Office  of  .Management  and 
Budget,  Washington.  DC.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  M.  Tracy:  Branch  of  Rules.  Orders, 
and  Standards;  Offshore  Rules  and 
Operations  Division:  Mail  Stop  646: 
Minerals  Management  Service;  U.S. 
Department  of  the  Interior  12203 
Sunrise  Valley  Drive:  Reston.  Virginia 
22091:  telephone  (703)  860-''916  or  (FTS) 
928-7916. 

SUPPLEMENTARY  INFORMATION:  Under 
the  OCS  Lands  Act  (43  U.S.C.  1334);  the 
amendments  of  Title  30  of  the  Code  of 


Federal  Regulations  (30  CFR).  Chapter  2. 
Part  250.  June  30.  1982  (47  FR  28368):  and 
in  accordance  with  30  CFR  250  10  and 
250.11;  the  Associate  Director  for 
Offshore  Minerals  Management 
proposes  to  issue  OCS  Order  No.  6. 
"Well-Completion  and  Wo.'i.over 
Operations,"  to  be  apphcabie  to  all 
Regions  of  the  OCS  This  Order  will 
implement  the  regulations  contained  in 
30  CFR  250.36.  250.38,  250.31.  250.45. 
250.46,  250.92,  and  250.95.  The  existing 
Gulf  of  Mexico  and  Pacific  Region  s 
OCS  Order  No.  6  are  more  than  13  and 
11  years  old.  respectively,  and  do  not 
adequately  address  current  technolog>' 
applicable  to  well-completion  or 
workover  operations.  OCS  Order  No.  6 
is  being  revised  to  incorporate 
technological  improvements  developed 
during  the  past  13  years  to  prevent 
damage  to  hfe,  property,  and  the 
environment  to  expand  the  existing 
Order  to  address  workover  operations, 
and  to  pro\ide  requirements  for  these 
operations  in  all  Regions  of  the  OCS. 

Part  I  of  this  Notice  presents  the 
discussions  of  the  revisions 
incorporated  in  the  proposed  OCS  Order 
No.  6,  and  Part  II  presents  the  proposed 
OCS  Order. 

Request  for  Written  and  Oral  Comments 

In  order  to  obtain  full  discussion  of 
the  issues,  interested  parties  are 
requested  to  submit  written  comments 
on  Parts  I  and  D  of  this  Notice. 
Comments  must  be  received  or 
postmarked  by  September  30. 1983. 
Written  Comments  should  be  submitted 
to  Mr.  David  A.  Schuenke  at  the  address 
indicated  in  this  preamble  under 
"AODItESSES." 

In  order  to  provide  an  opportunity  for 
interested  parties  to  participate  in 
discussions  of  the  proposed  OCS  Order 
No.  6,  a  2-day  public  meeting  will  be 
held  at  the  U.S.  Geological  Survey 
National  Center  Auditorium.  12201 
Sunrise  Valley  Drive.  Restoa  Virginia, 
beginning  at  9:00  a.m.  on  September  13 
and  14, 1983.  All  WTitten  comments 
received  by  August  26, 1983  will  be 
addressed  by  the  Minerals  Management 
Service  as  a  basis  for  discussion  at  the 
meeting. 

In  order  to  simplify  planning  for  the 
total  number  of  participants,  prospecbve 
attendees  are  requested  to  notify  Mr. 
Lloyd  M.  Tracey  at  the  address  or 
telephone  number  indicated  in  the 
preamble  of  this  document  under  the 
heading  "FOR  further  information 
CONTACT."  Notification  of  intent  to 
participate  in  the  meeting  is  requested 
prior  to  August  28. 1983. 
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Drafliiig  Infonnadoa 

The  primary  authors  of  this  document 
are  Lloyd  M.  Tracey.  Offshore  Rules  and 
Operations  Division.  Minerals 
Management  Service,  and  Glen  Frizzel, 
Office  of  the  Regional  Manager  for  the 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  proposed 
OCS  Order  No.  6  have  been  submitted 
to  the  Office  of  ,Management  and  Budget 
(OMB)  for  approval  as  required  by  44 
U.S.C.  3504(h)  et  seq. 

The  collection  of  this  information  will 
not  be  required  until  it  has  been 
approved  by  OMB.  Comments  on  the 
collection  of  information  should  also  be 
made  to  the  Office  of  Management  and 
Budget  at  the  address  listed  in  this 
preamble  under  "ADDRESSES." 
Discussions  of  the  information  collection 
requirements  are  contained  in  Part  I  of 
this  Notice. 

Statement  of  Significance 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  does 
not  constitute  a  mdjor  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment;  therefore, 
preparation  of  an  Environmental  Impact 
Statement  is  not  required.  The  DOI  has 
determined  that  this  document  is  not  a 
major  Federal  action  under  Executive 
Order  12291  and  certifies  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  [5  U.S.C.  601 
et  seq.).  The  economic  impact 
anticipated  to  result  from  this  document 
will  be  less  than  $100  million  per  annum. 
The  entities  affected  by  this  document 
are  not  anticipated  to  include  small 
entities. 

(43  U.S.C.  1334) 

Dated:  |une  13.  1983. 
Dave  RusmU. 
Acting  Director. 

I.  Discussions  of  the  Revisions 
Incorporated  Into  the  Proposed  OCS 
Order  No.  6. 

A.  General  Revisions 

In  the  Gulf  of  Mexico  OCS  Region, 
OCS  Order  No.  6,  "Well-Completion  and 
Workover  Operations,"  became 
effective  on  August  28.  1969.  In  the 
Pacific  OCS  Region.  OCS  Order  No.  6, 
"Procedures  for  Completion  of  Oil  and 
Gas  Wells. '  became  effective  on  June  1, 
1971.  There  is  no  OCS  Order  No.  6 
currently  effective  in  the  Alaska  and 
Atlantic  OSC  Regions.  The  existing  Gulf 


of  Mexico  and  Pacific  Regions'  OCS 
Orders  No.  6  are  more  than  13  and  11 
years  old.  respectively,  and  do  not 
adequately  address  current  technology 
applicable  to  well-completion  or  to 
workover  operations.  Therefore,  OCS 
Order  No.  6  is  being  revised  to 
incorporate  technological  improvements 
developed  during  the  last  13  years  to 
prevent  damage  to  life,  property,  and  the 
environment  and  to  expand  the  existing 
Order  to  address  workover  operations 
and  to  be  applicable  to  all  Regions  of 
the  OCS.  Each  new  requirement  is 
discussed  below  under  a  separate 
heading  for  each  paragraph  or 
subparagraph.  It  should  be  noted  that 
the  requirements  of  the  existing  Orders 
pertaining  to  tubingless  completions 
have  been  deleted  because  this  practice 
is  now  obsolete.  In  the  event  that  a 
lessee  requests  approval  of  a  tubingless 
completion,  the  District  Supervisor  will 
evaluate  the  details  of  the  completion 
which  are  required  to  be  submitted  by 
Subparagraph  4.1,  "Form  9-331  "Sundry 
Notices  and  Reports  on  Wells,'"  and 
advise  the  lessee  of  the  adequacy  of  his 
completion  proposal. 

B.  Paragraph  1.  Documents  Incorporated 
by  Reference 

This  Order  incorporates  in  whole  or  in 
part  a  total  of  11  industry  standards.  In 
order  to  facilitate  the  lessee's 
compliance  with  the  requirements  of  the 
Order  and  those  documents  which  are 
incorporated  by  reference,  we  have 
included  at  the  beginning  of  the  Order  a 
list  of  those  documents  containing  the 
date  of  the  specific  issue  incorporated 
by  reference  and  the  names  and 
addresses  of  the  organization  from 
whom  the  documents  may  be  purchased. 

C.  Paragraph  2.  Definition  of  Terms 

During  the  development  of  this  Order, 
it  became  apparent  that  there  are  a 
number  of  terms  regularly  used  in  the 
field  and  in  the  literature  which  have 
multiple  meanings.  Therefore,  we  have 
attempted  to  identify  those  terms  and 
define  their  meaning  as  used  in  this 
Order. 

D.  Subparagraph  3.1  Planned 
Operations 

Under  this  requirement,  lease 
operators  are  to  furnish  fully  manned 
and  properly  supervised  rig  crews  and 
supporting  service  units  and  not  subject 
operating  personnel  to  unreasonably 
long  working  hours. 

Weak  management  and  supervision  of 
crews  have  been  identified  as 
contributing  factors  in  a  major  blowout 
on  a  platform  in  the  North  Sea.  It  was 
determined  that  the  supervisors  were 
not  on  the  deck  where  the  work  was  in 


progress.  It  was  also  determined  that  the 
drilling  supervisor  and  wireline  operator 
had  been  working  unreasonably  long 
hours. 

In  another  accident,  investigation 
revealed  that  better  supervision  of  the 
drill  crews  on  a  drilling  rig  in  the  Gulf  of 
Mexico  might  have  prevented  an 
accident  which  resulted  in  six  deaths, 
property  damage,  and  loss  of  resources 
totaling  $20  million.  The  drill  crews 
were  not  properly  instructed  to  operate 
locking  bars  on  the  diverter  system 
which  was  installed  in  accordance  with 
OCS  Order  No.  2.  The  locking  bars  were 
unintentionally  in  place  when  a  well 
kick  occurred.  The  crew  was  attempting 
to  remove  the  locking  bars  which  were 
restraining  the  piston  rods  of  the 
diverter  valves  against  the  pressure  of 
the  well  when  the  explosion  and  fire 
occurred. 

E.  Subparagraph  3.2  Completion  and 
Workover  Structures 

American  Petroleum  Institute 
Specification  eA  (API  Spec  6A)  covers 
steel  derricks,  portable  masts,  and 
substructures  suitable  for  drilling  or  well 
servicing.  It  includes  stipulations  of 
materials,  loadings,  conditions  of 
loading,  and  allowable  unit  stresses 
intended  to  meet  the  requirements  of 
present  and  future  operating  conditions 
such  as  deeper  drilling,  offshore  drilling 
from  floating  devices,  and  the  effects  of 
earthquakes,  storms,  and  other  adverse 
conditions.  An  appendix  to  the 
specification  contains  recommendations 
for  maintenance  and  use  of  drilling  and 
well-servicing  structures. 

The  function  of  the  derrick  on  a 
completion  or  workover  rig  is  essentially 
that  of  hoisting  or  lowering  heavy 
tubular  goods  (tubing,  casing,  or  drill- 
pipe  strings).  Frequently,  it  becomes 
necessary  to  hoist  a  particular  string  of 
tubular  goods  which  has  become  stuck 
or  partially  stuck.  Some  of  the  problems 
commonly  encountered  in  completion 
and  workover  may  occur  while  running 
casing  during  completion  operations, 
pulling  stuck  drill  pipe  during  deepening 
operations,  retrieving  parted  tubing  or 
drill  pipe  (called  "fishing"),  and  setting 
and  retrieving  production  packers  (a 
tubing-annulus  pack  off  for  producing 
operations).  .Also,  "jarring"  operations 
may  be  necessary  in  order  to  dislodge 
and  retrieve  a  parted  tubular  string  (a 
"fish").  All  of  these  operations  impose  a 
high  level  of  stress  on  the  derrick  or 
mast  so  that  concern  for  the  proper 
selection  and  use  of  this  equipment  is 
important.  If  this  equipment  is  not 
properly  selected  and  used,  the  result 
would  be  a  mechanical  failure  such  as 
derrick  buckling  or  collapse  with 
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probable  damage  to  life  and  property  as 
well  38  loss  of  natural  resources 
(blowout). 

There  have  been  several  recorded 
derrick  failures  which  have  resulted  in 
costly  accidents.  Additionally,  the 
increased  level  of  drilling,  completion, 
and  workover  operations  in  today's 
energy-conscious  world  will  result  in  a 
higher  percentage  of  inexperienced 
workers  and  a  continued  higher  level  of 
activity.  Therefore,  the  need  for 
compliance  writh  API  Spec  4E  is  greater 
than  ever  before. 

If  one  costly  catastrophe  due  to 
derrick  failure  can  be  prevented  by 
lessee  compliance  with  this  API 
specification,  then  the  benefits  to  be 
derived  will  greatly  exceed  the  cost 
incurred  by  compliance.  For  example,  a 
derrick  may  collapse  during  an 
operation  on  a  producing  platform  and 
damage  one  or  more  wells  to  such  an 
extent  that  a  hydrocarbon  flow  would 
ensue  which  would  probably  develop 
into  a  fire. 

F.  Subparagraph  3.3  Zone  Separation 

If  producing  zones  were  not 
separated,  undesirable  downhole 
commingling  could  occur.  In  the  majority 
of  reservoirs,  downhole  commingling 
will  result  in  less  efficient  production 
and  loss  of  ultimate  recovery. 
Furthermore,  basic  reservoir  statistics 
such  as  oil,  gas,  and  water  production 
are  virtually  impossible  to  determine, 
and  analyses  for  secondary  and  tertiary 
recovery  projects  would  be  uncertain  at 
best. 

This  requirement  is  a  corollary  of 
compliance  with  the  zone  separation 
requirements  of  OCS  Order  No.  11,  "Oil 
and  Gas  Production  Rates."  However, 
under  certain  limited  conditions, 
downhole  commingling  may  be 
approved  in  accordance  with  OCS 
Order  No.  11.  It  is  appropriate  to  include 
this  requirement  in  OCS  Order 
No.  6  because  the  setting  of  packers  or 
cement  sheaths  is  part  of  the  well- 
completion  process. 

The  application  of  sound  reservior 
engineering  principles  through  the  use  of 
packers  for  zone  separation  results  in 
efficient  reservoir  production  and  the 
conservation  of  oil  and  gas  with  greater 
total  recovery  of  hydrocarbons. 

G.  Subparagraph  3.4  Packer 
Requirements 

Packers  are  required  to  seal  the 
annular  space  between  the  tubing  string 
and  production-casing  string  which  is 
normally  not  designed  to  withstand  the 
same  work  pressures  that  act  on  the 
tubing  string.  Some  of  these  work  forces 
are  high  pressure,  corrosive  fluids,  and 
flow  erosion.  Additionally,  the 


production  casing  is  the  backbone  of  the 
producing  well,  and  pnident  operations 
require  that  the  production  casing  h>r 
protected  from  actul  or  potentifcl 
damage  from  both  safety  and  economic 
viewpoints. 

H.  Subparagraph  3.5  Through  Flowline 
(TFL)  Pump-Down  Systems 

Pump-dcwn  operations  are  designed 
for  subsea  producing  well  installations 
and  consists  of  a  production  platform- 
mounted  pump,  lubricator  (assembly 
designed  to  install  or  retrieve  pump- 
down  tools  under  pressure),  manifold 
piping,  and  two  tubing  lines  from  the 
platform  to  the  subsea  well.  The  pump- 
down  operations  consist  of  pumping 
special  tools  through  one  string  of  tubing 
into  the  well  to  accomplish  certain  work 
operations  such  as  placing  or  retrieving 
a  subsurface-safety  value,  placing 
special  tubular  equipment  to  wash  sand 
out  of  the  well  or  performing  formation 
stimulation  operations.  The  special  tools 
and  accompanying  safety  valves  or 
other  equipment  are  then  retrieved  by 
pumping  down  the  other  string  of  tubing, 
thereby  reversing  the  initial  process  and 
retrieving  the  tools  at  the  "lubricator." 
The  guidelines  contained  in  American 
Petroleum  Institute  Recommended 
Practice  6G  (API  RP  6G)  will  assure  that 
equipment  and  fluid  handling  operations 
will  meet  minimum  safety  requirements. 

Since  equipment  may  fail  due  to  high 
pressures  encountered  during  pump- 
down  operations,  it  is  imperative  thai 
proper  pressure-rated  equipment  be 
used  to  prevent  the  loss  of  natural 
resource  and  pollution  of  OCS  waters. 

/.  Subparagraph  3.6  Traveling  Block 
Safety 

Well-completion  and  workover  rigs 
utilize  a  hoisting  system  for  moving  pipe 
in  and  out  of  the  well  bore.  The  system 
consists  of  a  drilling  line  (wire  rope),  a 
drawworks  (a  revolving  drum),  a 
traveling  block  (an  assembly  of  movable 
pulleys],  and  a  crown  block  (an 
assembly  of  stationary  pulleys  mounted 
in  the  crown  of  the  derrick). 

The  driller  manually  controls  the 
velocity  and  limits  the  travel  of  the 
traveling  block  by  skillfully 
manipulating  the  power  throttle,  clutch, 
and  brake  mechanisms.  The  operation  of 
this  equipment  is  hazardous  because  an 
error  in  judgment  or  a  mechanical  or 
physicial  failure  can  cause  a 
catastrophic  accident.  Normally,  the 
operation  of  the  hoisting  system  is  no 
more  hazardous  than  driving  a  car  in 
traffic;  however,  during  "coming  out" 
and  "going  in'  operations,  failure  to  stop 
the  traveling  block  at  the  upper  safe 
limit  of  travel  can  result  in  the  traveling 


block  striking  the  crown  block  or  the 
upper  derrick  structure. 

In  most  instances  when  the  traveling 
block  strikes  the  crown  block,  a  lost- 
time  accident  results.  Generally,  at  a 
minimum,  loss  of  rig  time  and  equipment 
damage  occur,  and  since  this  type  of 
event  occurs  without  warning,  loss  of 
life  or  serious  injury  is  not  a  rare 
occurrence. 

One  fatal  accident  was  described  in  a 
Gulf  of  Mexico  OCS  Region  "OCS 
Operation  Safety  Alert"  Notice  No.  21. 
April  16, 1975.  This  tragic  accident  was 
disastrous.  The  potential  for  greater  loss 
of  life  and  property  exists  where  well- 
completion  and  workover  rigs  are 
operating  on  platforms  having  producing 
wells.  Pipe  and  equipment  falling  from  a 
wrecked  derrick  can  strike  the 
wellheads,  flowflines,  or  production 
equipment  and  can  cause  a  chain 
reaction  resulting  in  explosion  and  fire. 

The  implementation  of  this 
requirement  can  prevent  injuries,  save 
lives,  protect  property,  and  speed  the 
recovery  of  natural  resources  if  all  such 
accidents  are  prevented 

/.  Subparagraph  3.7  Well  Control 

The  requirements  in  subparagraph  3.7 
are  designed  to  prevent  the  loss  of  well 
control  and  a  resultant  blowout.  The 
most  important  element  that  a  rig  crew 
has  at  its  disposal  for  control  of  a  well  is 
the  fluid  being  used  to  overcome  the 
formation  pressure.  Additionally, 
consideration  nnist  be  given  to  obtaining 
a  balance  between  overcoming 
formation  pressure  and  formation 
fracture  pressure.  If  the  well-control 
fluid  being  used  is  not  property 
designed,  a  well  kick  may  occur,  and  a 
blowout  could  result.  Furthermore, 
having  sufficient  quantities  of  well- 
control  fluid  readily  accessible  is 
essential  to  proper  well  control. 

There  have  been  two  major  blowouts 
and  one  loss-of-well-control  incident 
due  to  improper  well-control  procedures. 
In  the  loss-of-well-control  incident  well 
control  was  regained  by  shearing  the 
pipe  with  the  blind-shear  rams.  The  total 
cost  of  the  two  blowouts  and  the  loss-of- 
well-control  incident  was  about  $55 
million.  The  tangible  cost  included 
damage  to  property  and  loss  of 
resources.  The  intangible  cost  included 
fatalities  and  injuries. 

In  the  first  blowout,  completion  fluid 
was  being  lost  to  the  open  perforated 
intervals,  and  70  barrels  of  the  fluid 
were  periodically  pumped  into  the  hole. 
During  a  critical  6-hour  period,  the 
operator  took  time  to  test  the  blowout 
preventers  (BOP's)  and  to  cut  the  drill 
line.  The  hole  was  not  stabilized  prior  to 
conducting  the  test  and  cutting  the  line. 
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The  probable  cause  of  the  second 
blowout  was  the  use  of  sea  water 
instead  of  a  heavier-weighted  flushing 
and  displacement  fluid  to  displace  the 
15.4-pounds-pergallon  (ppg)  drilling 
mud  that  was  in  the  hole.  The  sea  water 
was  used  because  of  previous 
contamination  of  14.2-ppg  completion 
fluid. 

In  the  loss-of-well-control  incident. 
the  operator  was  circulating  calcium 
chloride-completion  fluid  down  the 
tubing  and  up  the  annulus  to  reduce  the 
weight  of  the  fluid  from  11.0  to  10.0  ppg 
when  the  well  began  to  flow.  Well 
control  was  regained  by  shearing  the 
pipe  with  the  blind-shear  rams.  Injuries 
occurred  during  the  evacuation  of  the 
platform. 

K.  Subparagraph  3.8  Circulating  and 
Unloading  Operations 

During  many  workover  and  well- 
stimulation  procedures,  it  is  frequently 
necessary  to  '"unload"  or  "'clean  up"  a 
well.  These  operations  involve  the 
collection  of  contaminated  fluids  such 
as  spent  acid  or  well-control  fluids  in 
tanks  at  the  surface.  The  "returns'"  from 
the  well  can  vary  from  well-control 
fluids  contaminated  with  hydrocarbons 
(oil  and/or  gas)  to  hydrocarbons 
contaminated  with  well-control  fluids. 
Therefore,  these  flammable  fluids  must 
be  collected  in  properly  designed 
Piowlines  and  vessels. 

This  requirement  prohibits  a  practice 
which  recently  resulted  in  a  serious 
accident  An  explosion  occurred  on  a 
well-service  motor  vessel  after  an 
acidizing  service  for  well  stimulation 
was  performed.  The  acid  was  pumped 
into  the  well  and  displaced  by  diesel 
fuel.  The  well  would  not  flow;  therefore, 
an  attempt  was  made  to  initiate  well 
flow  into  a  tank  on  board  the  well- 
service  motor  vessel  by  using  coiled 
tubing  to  gas  lift  the  well  fluids.  The 
fluid  from  the  well  was  flowing  through 
a  steel  line  into  the  motor  vessel  tank 
through  a  partially  opened  hatch.  Gas 
escaping  from  the  hatch  was  ignited  by 
an  unknown  source  on  the  motor  vessel. 
Two  men  were  killed,  and  two  men 
were  injured  in  the  explosion  and  fire. 

The  implementation  of  this 
requirement  might  have  prevented 
another  serious  accident  which  resulted 
in  loss  of  well  control  when  an  auxiliary 
flowline  flexible  joint  failed  during  a 
well  unloading  operation. 

L  Subparagraph  39 Pumping 
Operations 

Many  well-completion  and  workover 
operations  involve  pumping  at  high  flow 
rates  and  pressures;  therefore,  flowlines 
must  be  properly  secured  and  pressure 
tested. 


The  implementation  of  this 
requirement  might  have  prevented  a 
lost-time  accident  where  a  man  had 
both  legs  broken  when  an  auxiliary 
flowline  failed  during  a  pumping 
operation. 

M.  Subparagraph  3. 10  Well  Protection 

During  rigging-up  or  rigging-down 
operations,  it  is  often  necessary  to 
"switch"  the  mode  of  well  control  from 
the  surface-safety  equipment  to 
subsurface-safety  equipment;  therefore, 
the  Order  requires  the  installation  of  a 
subsurface-safety  device  prior  to 
removing  the  BOP  stack  or  wellhead 
equipment. 

Furthermore,  during  these  operations, 
certain  pieces  of  equipment  weighing 
several  tons  are  being  moved  about  in  a 
congested  area;  therefore,  proper 
lighting  and  protection  for  the  well  and 
associated  equipment  are  essential  in 
reducing  the  potential  for  a  catastrophic 
accident. 

The  implementation  of  these 
requirements  may  prevent  the  loss  of 
well  control  during  rigging-up  and 
rigging-down  operations.  The  MMS  files 
contain  the  record  of  an  accident  which 
might  have  been  prevented  by  the 
installation  of  a  subsurface-safety 
device  prior  to  the  removal  of  the  BOP 
stack. 

A^.  Subparagraph  3.11  Emergency 
Shutdown  (ESD)  System 

An  ESD  control  station  near  the 
driller's  or  well-servicing  unit  operator's 
console  provides  a  rapid  means  of 
shutting  in  the  entire  platform  during  a 
rig  emergency  such  as  loss  of  well 
control.  This  allows  the  driller  to  shut  in 
all  producing  wells,  thereby  reducing  the 
possibility  of  loss  of  control  of  the  other 
wells  due  to  the  proliferation  of  the 
emergency  condition  through  a  "chain 
reaction."  This  requirement  would  add 
only  one  additional  ESD  station  above 
the  requirement  of  subparagraph  5.1.4  of 
OCS  Order  No.  5.  An  ESD  station  near 
the  well-completion  or  workover  unit 
control  console  is  not  required  on 
manned  platforms  because  the  ESD  can 
be  actuated  by  other  people  at 
numerous  other  locations  on  the 
platform. 

The  addition  of  this  equipment  could 
mean  the  difference  between  confining 
an  emergency  condition  to  a  single  well 
and  the  proliferation  of  the  emergency. 

O.  Subparagraph  3. 12  Welding  and 
Burning  Practices  and  Procedures 

Operators  are  required  to  file  a 
"Welding,  Burning,  and  Hot  Tapping 
Safe  Practices  and  Procedures  Plan." 
The  plan  includes  the  qualification 
standards  or  requirements  for  personnel 


and  the  methods  by  which  the  operator 
will  assure  that  these  standards  or 
requirements  are  utilized.  A  copy  of  the 
plan  shall  be  in  the  field,  and  the 
welding  supervisor  must  be  familiar 
with  the  plan.  All  welding  and  burning 
equipment  shall  be  inspected  prior  to 
beginning  any  welding  or  burning.  Safe 
welding  and  burning  areas  must  be 
established  in  the  plan. 

There  were  44  documented  accidents 
involving  welding  accidents  from  1956  to 
1981.  From  $10  to  $15  million  in 
damages,  24  deaths  and  pollution  in  the 
area  of  Galveston  Beach,  Texas, 
resulted  from  these  accidents.  These 
requirements  will  minimize  the 
possibility  of  accidents  during  welding 
and  burning  operations. 

P.  Subparagraph  3.13  Hydrogen  Sulfide 

Operators  are  required  to  follow 
certain  API  recommended  practices  and 
MMS  requirements  on  well-completion 
or  workover  operations  conducted  on 
wells  where  there  is  communication 
with  a  hydrogen  sulfide-bearing  zone. 
The  applicable  portions  of  the  referrecT 
API  document  address  well-servicing 
precautions,  abandonment,  monitoring 
equipment,  and  offshore  operations. 

Since  there  is  such  a  wide  range  in  the 
complexity  of  well-completion  and 
workover  operations,  operators  are 
required  to  comply  with  those 
requirements  of  MMS  OCS  Standard 
"Safety  Requirements  for  Drilling 
Operations  in  a  Hydrogen  Sulfide 
Environment."  MMSS-OCS-1.  as 
specified  by  the  District  Supervisor.  This 
requirement  allows  the  District 
Supervisor  to  require  compliance  with 
specific  requirements  of  MMSS-OCS-1 
which  are  appropriate  to  the  specific 
operation  being  conducted. 

Compliance  with  these  requirements 
will  reduce  the  risks  involved  in 
operations  in  the  presence  of  hydrogen 
sulfide-bearing  zones.  These 
requirements  will  ensure  that  the 
benefits  resulting  from  prudent 
operation  during  drilling  will  continue 
during  well-completion  and  workover 
operations. 

Q.  Paragraph  4.  Form  Submittal 
Requirements 

MMS  Forms  MMS-331,  MMS-330,  and 
MMS-331  C  (formerly  &-331.  9-330,  and 
0-331  C,  respectively)  have  been 
submitted  to  OMB  for  approval  under 
the  Paperwork  Reduction  Act.  The 
submittal  of  these  forms  by  the  lessee  to 
MMS  is  required  by  30  CFR  250.36, 
250.38,  250.92,  and  250,95.  These  forms 
provide  the  means  of  verifying 
compliance  with  the  requirements  of  this 
OCS  Order.  Also,  these  forms  are  and 
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have  been  in  use  for  many  years  and  are 
a  routine  practice  for  the  lessee. 

Form  MMS-331.  "Sundry  Notices  and 
Reports  on  Wells."  is  used  by  the  lessee 
to  request  approval  for  a  workover 
operation  from  the  MMS  District 
Supervisor  and  to  report  the  conclusion 
of  the  workover  and  the  operations 
performed. 

Form  MMS-330,  "Well  Completion  or 
Recompletion  Report  and  Log,"  is  used 
by  the  lessee  to  report  the  results  of  an 
initial  well  completion  or  recompletion. 
This  form,  containing  well  data 
geological  data,  and  paleontological 
data,  is  used  by  the  MMS  in  lease 
management  activities,  specifically 
lease  inspection  for  safe  operations  and 
tract  evaluation  for  potential  lease  sales. 

Form  MMS-331  C.  "Application  for 
Permit  to  Drill.  Deepen,  or  Plug  Back,  " 
is  used  by  the  lessee  to  request  approval 
of  the  initial  drilling  operation  and 
subsequent  drilling  which  may  be 
required  during  the  course  of  a  well- 
completion  and  workover  operation.  A 
well-completion  or  workover  operation 
may  require  the  hole  to  be  deepened 
below  the  casing  shoe  or  sidetracked  out 
of  the  production  casing;  therefore,  the 
lessee  is  required  to  request  the  District 
Supervisor's  approval  of  the  drilling 
operation. 

The  benefits  to  be  gained  are  related 
to  lease  inspections  such  as  verification 
and  approval  of  the  location  of 
production  packers,  perforated  inter\'als, 
subsurface-safety  valves,  and  other  well 
equipment. 

Production  facilities  are  periodically 
inspected  to  assure  compliance  with  the 
regulations  and,  thereby,  protect  life, 
property,  and  the  environment.  Another 
benefit  is  that  obtained  from  the 
geological  and  paleontological 
information  submitted  which  is  used  by 
MMS  geologists  to  evaluate  tracts  for 
potential  lease  sales.  The 
paleontological  information  is  gathered 
and  assembled  to  make  pressure 
interpretations  for  future  drilling 
operations,  to  draw  paleontological 
horizons  to  aid  in  tract  evaluation,  and 
to  define  geological  zones  to  aid  in 
determining  whether  favorable  or 
unfavorable  conditions  exist  which 
could  yield  hydrocarbons.  This 
information  is  also  used  in  reservoir 
analyses  to  determine  hydrocarbon 
reserves. 

R.  Paragraph  5. 1  Drill-Stem  Testing 
Operations  Utilizing  Surface  or  Subsea 
Blowout  Preventer  (BOP)  Stacks 

The  drilling-stem  testing  operation  is 
generally  regarded  as  hazardous.  The 
testing  equipment  must  be  carefully 
selected,  and  the  test  procedures  must 
be  fully  analyzed  since  the  well  may  be 


allowed  to  flow  at  high  fiow  rates  and 
pressures  to  determine  the  How 
potential  of  the  wei!  Equipment  must  be 
closely  monitored  during  the  test,  and 
operations  must  be  discontinued  should 
malfunctions  occur  that  would  endanger 
personnel,  environment,  and  rig 
equipment.  The  limitations  on  drill-stem 
testing  are  minimum  safety 
considerations. 

Compliance  with  these  requirements 
will  minimize  the  hazards  of  drill-stem 
testing  and.  thereby,  prevent  the  loss  of 
resources. 

S.  Subparagraph  5.2  Drill-Stem  Testing 
Operations  Utilizing  a  Subsea  Stack 

The  same  care  in  planning  and  design 
that  is  incorporated  into  subparagraph 
5.1  is  incorporated  into  this 
subparagraph  with  the  additional 
consideration  of  working  through  a  BOP 
stack  located  on  the  sea  fioor.  For 
example,  two  reverse-circulating  tools 
are  required  for  subsea  stacks,  rather 
than  one  as  specified  in  subparagraph 
5.1. 

The  additional  redundancy 
requirement  is  considered  ncessary 
since  the  BOP  stack  in  subsea 
operations  is  remotely  located  from  the 
rig  floor.  The  remote  location  of  the  BOP 
stack  complicates  all  operational 
problems  such  as  well  control.  The  rig 
may  have  to  move  off  location  for 
various  reasons  such  as  inclement 
weather,  therefore,  the  test  equipment 
and  procedures  must  be  designed  to 
safely  disconnect  from  the  subsea  BOP. 

Compliance  with  these  requirements 
will  minimize  the  hazards  of  drill-stem 
testing  and,  thereby,  prevent  the  loss  of 
resources. 

T.  Paragraph  6.  Blowout  Preventer 
Equipment  Requirements 

BOP's  and  their  maintenance, 
operation,  testing,  and  related  records 
are  essential  and  the  primary  means  of 
protecting  life,  property,  and  natural 
resources  during  drilling,  completion, 
and  workover  operations.  The  rehablity 
of  BOP's  has  been  improved  over  the 
years,  and  their  use  is  accepted  practice 
worldwide.  Their  operation  is 
essentially  that  of  controlling  well  flow 
by  elastomers  being  forcibly  placed 
around  the  tubing  or  drill  pipe  in  the 
well  by  means  of  hydraulic  pressure. 
There  are  two  general  types  of  BOP's 
commonly  in  use  throughout  the  world. 
The  "annular  "  type  (doughnut  shaped]  is 
used  on  lower  or  medium  pressures  and 
is  designed  to  effectiviely  close  and  seal 
on  any  diameter  of  pipe  in  use  m  the 
well.  The  "ram"  type  is  designed  to 
close  on  a  specific  diameter  of  pipe  and 
is  used  on  higher  pressures. 


In  either  case,  the  annular  portion  of 
the  well  (the  doughnut  shaped  area 
between  the  tubing  and  the  casing]  is 
sealed  off  so  that  the  well  connot  flow 
from  this  area.  Well  flow  from  tubing  or 
drill  pipe  can  be  sealed  by  the 
installation  of  a  valve  wiUi  a  threaded 
connection.  The  BOP  installation, 
maintenance,  testing,  and  recordkeeping 
have  been  and  presently  are  an 
accepted  practice  designed  to  protect 
life,  property,  the  environment,  and 
natural  hydrocarbon  resources.  The 
referenced  API  RP  53,  "API 
Recommended  Practice  for  Blowout- 
Prevention  Equipment  Systems."  has 
been  developed  by  industry  personnel 
and  has  been  approved  for  use  by  MMS 
in  OCS  Order  NO.  2,  "Drilling 
Operations." 

The  benefits  to  be  gained  by  these 
requirements  are  incalculable  in  terms 
of  protection  of  life,  property,  the 
environment,  and  natural  hydrocarbon 
resources.  The  proposed  requirements 
would  significantly  minimize 
undesirable  events  by  assuring  lesses 
compliance  with  accepted  good 
practices.  Compliance  would  be 
monitored  and  enforced  by  the  MMS 
lease  management  inspection  program. 

Additionally,  the  proposed  BOP 
requirements  contained  in 
subparagraphs  6.2.5  and  8.2.6  regarding 
"Small  Tubing  Units."  "Coiled  Tubing 
Units."  and  "Snubbing  Units"  are 
specific  requirements  because  these 
types  of  operations  are  not  as  common 
as  conventional  completion  or  workover 
operations  and  present  a  significant 
potential  for  undesirable  and 
catastrophic  events,  especially  during 
snubbing  operations.  Snubbing 
operations  are  considered  to  be  one  of 
the  most  hazardous  operations  because 
tubular  goods  are  being  forced  into  a 
highly  pressured  well  or  are  being 
withdrawn  from  a  highly  pressured  well. 
Continuous  pressure  control  must  be 
maintained  while  moving  the  tubular 
strings  as  described.  The  safe 
performance  of  these  operations 
demand  highly  specialized  equipment 
and  highly  specialized  and 
knowledgeable  manpower.  The 
proposed  requirements  are  intended  to 
assure  compliance  with  proven 
acceptable  and  safe  operating  practices 
in  these  operations. 

U.  Subparagraph  6.7  Records 

This  subparagraph  requires  lessees  to 
provide  documentation  of  all  BOP  tests, 
drills,  and  actuations.  The  MMS 
inspectors  can  review  the  records  dunng 
inspections  and  determine  if  tests,  dnlls. 
and  actuations  have  been  conducted  in 
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a  timely  manner  in  accordance  with  this 
Order 

V.  Paragraph  7.  Wireline  Operations 

A  lubricator  assembly  is  a  device 
consisting  of  a  wireline  BOP.  a  tubular- 
riser  assembly  with  a  bleed  valve,  and  a 
wireline  stuffing  box.  The  assembly 
provides  a  means  of  inserting  wireline 
tools  into  and  removing  wireline  tools 
out  of  a  well  under  pressure  and 
provides  the  means  of  controlling  well 
fluids  and  pressure  during  wireline 
operations.  Lubricator  assemblies 
should  be  tested  annually  to  the  rated 
workmg  pressure  for  safety  reasons  and 
should  be  tested  after  installation  at  the 
anticipated  surface  pressure  to  verify 
the  pressure  integrity  of  the  installation. 
Additionally,  the  lubricator  assembhes 
must  be  of  sufficient  length  to 
accommodate  all  tools  being  used. 
Sufficient  length  will  permit  the  well  to 
be  shut  in  with  the  wellhead  valves. 

Explosive  devices  are  triggered  by 
electrical  current  flow  initiated  from  the 
wireline-running  unit  by  the  wireline 
operator.  The  precautions  in 
subparagraph  7.4  pertaining  to  the 
handling  of  explosives  are  intended  to 
prevent  the  accidental  firing  of  these 
devices  due  to  "stray"  or  extraneous 
electrical  current  flow.  The  wireline 
between  the  wireline-running  unit  and 
the  explosive  device  can  act  as  an 
antenna,  and  an  induced  electrical 
current  flow  can  occur  as  a  result  of 
radio  transmissions. 

The  implementation  of  the 
requirement  for  the  verification  of  the 
closure  of  wellhead  valves  contained  in 
Subparagraph  7.1,  General 
Requirements,  might  have  prevented 
one  of  the  worst  blowouts  in  the  history 
of  OCS  operations.  This  incident 
resulted  in  out-of-control-flow 
conditions  from  13  wells,  causing  4 
deaths,  36  injuries,  loss  of  a  production 
platform,  loss  of  2  drilling  rigs,  and  the 
loss  of  natural  resources.  The  total  value 
of  the  loss  of  facilities  and  natural 
resources  was  $55  million.  The  out-of- 
control-flow  conditions  and  fire 
continued  for  138  days.  The  drilling  of  10 
relief  wells  was  required  to  regain 
control  of  the  wells. 

In  this  blowout,  a  wireline  crew  was 
attempting  to  clear  loose  plastic  from 
the  tubing  in  preparation  for  installing  a 
subsurface-safety  valve.  .After  installing 
a  lubricator  assembly,  the  master  valve 
was  opened  and  "*   *   *  plastic  pieces 
rushed  by  the  valve  in  such  quantity 
that  the  wireline  tools  in  the  lubricator 
were  rattled.  With  this  happening,  plus 
the  development  of  a  small  leak  in  a 
lubricator  connection,  the  master  valve 
was  closed  (supposedly),  the  lubricator 
pressure  was  bled  down,  and  the 


lubricator  was  lifted  and  swung  over. 
Plastic  pieces  remained  jammed  in  the 
bottom  of  the  lubricator  and  in  the  top  of 
the  tree.  Sample  pieces  of  the  plastic 
were  then  taken  from  the  tree 
connection,  the  well  was  left  standing 
without  leakage,  and  the  wireline 
operation  was  shut  down  to  await 
orders.  Some  30-40  minutes  later  the 
"boom"  occurred  marking  the  release  of 
the  plastic  lodge  in  the  tree  and  tubing. 
With  no  one  in  immediate  attendance, 
there  was  no  way  to  control  the  well 
before  it  satiu-ated  the  area  immediately 
above  with  gas  and  oil  and  very  soon 
caught  fire."  (Quoted  from  a  report  of  a 
blowout  in  MMS  files.) 

When  the  master  valve  was  recovered 
during  the  cleanup  operation,  it  was 
determined  that  the  valve  was  nearly 
open.  'The  final  closing  operation 
moved  the  gate  sufficiently  to  compress 
and  jam  the  plastic  pieces  and,  thereby, 
form  a  seal.  The  well  appeared  to  be 
shut  in,  but  after  30-40  minutes,  the 
plastic,  being  slick  and  pliable,  tended 
to  shp  and  creep  through  the  gate 
opening  and  finally  was  released." 
(Quoted  from  the  same  report  quoted 
above.) 

The  requirement  to  verify  valve 
closure  by  counting  revolutions  of  the 
valve  handle  or  other  positive  means 
will  prevent  this  type  of  accident. 

In  another  accident,  a  wireline  helper 
was  killed  on  an  offshore  production 
platform  when  a  wireline  lubricator 
ruptured  under  pressure.  The  well- 
adapter  nipple,  which  failed  and  caused 
the  accident  was  rented  from  a  third 
party  and  not  owned  by  the  wireline 
company  performing  the  work. 

W.  Paragraph  8.  Tubing  and  Wellhead 
Requirements 

The  tubing  string  is  subjected  to  all 
the  producing  forces  of  the  well.  Since 
the  tubing  string  protects  the  production 
casing,  suitable  methods  such  as 
electronic  inspections  must  be  used  to 
ensure  that  the  tubing  string  is  of 
adequate  strength,  wall  thickness,  and 
pressure  integrity  before  installation. 
Tubing  failure  leads  to  tubing-casing 
aimulus  pressure  and  may  result  in 
casing  damage. 

Well  head  equipment  is  generally  the 
last  piece  of  equipment  subjected  to  full 
formation  pressure.  This  subparagraph 
specifies  that  API  Spec  6A.  "API 
Specifications  for  Wellhead  Equipment," 
Thirteenth  Edition,  January  1981,  be 
used  as  the  benchmark  for  dimensional 
and  material  specifications  for  a  family 
of  equipment  to  be  used  at  the  wellhead. 
Due  to  the  stresses  placed  on  the 
wellhead,  prudent  safety  practices 
require  that  the  equipment  be  tested 


prior  to  installation  or  subsequent  to 
reinstallation. 

API  Spec  6A  covers  items  of 
equipment  utilized  for  pressure  control 
systems  required  during  the  drilling  and 
production  life  of  a  well.  Specifically, 
groups  of  equipment  covered  are  as 
follows: 

(1)  BOP  equipment  and  stainless  steel 
ring  grooves; 

(2)  Ring-joint  gaskets  and  flanges; 

(3)  Valves; 

(4)  Flanged  drilling-througfi 
equipment; 

(5)  Wellhead  equipment; 

(6)  Christmas  tree  equipment; 

(7)  Flow-control  chokes; 

(8)  Fluid  sampling  devices;  and 

(9)  Underwater  wellhead  equipment. 
These  requirements  provide  for  safe 

operation  practices  to  protect  life, 
property,  and  resources.  One  accident 
involving  tubing  failure  occurred  which 
resulted  in  the  plugging  and 
abandonment  of  the  well.  The  resources 
in  the  formation,  which  the  operator  was 
attempting  to  recover  by  conducting  a 
wireline-workover  operation  to  an  upper 
zone,  were  lost. 

The  implementation  of  the 
requirement  of  Subparagraph  8.1,  Tubing 
Requirements,  pertaining  to  internal 
plastic  coatings  might  have  prevented 
one  of  the  worst  blowouts  in  the  history 
of  the  OCS.  In  this  blowout,  failure  of 
the  internal  plastic  coating  due  to 
incompatibility  with  the  well 
temperature  and  fluid  was  cited  as  the 
basic  cause  of  the  blowout.  (Refer  to  the 
discussion  presented  under  paragraph 
7.) 
X.  Subparagraph  9. 1  Safety  Meetings 

A  rig  crew  that  is  trained  and 
informed  can  help  prevent  lost-time 
accidents.  API  Bulletin  (Bui.)  T-5. 
"Employee  Motivation  Programs  for 
Safety  and  Prevention  of  Pollution  of 
Offshore  Operations,"  contains  the 
major  elements  for  employees' 
motivation  for  safety  and  is  to  be  used 
as  a  reference  document. 

The  API  Bui.  T-5  stresses  safety 
motivation  and  management  of  safety 
programs.  The  methods  for  promoting 
safety  motivation  include  the  following: 

(1)  Safety  meetings; 

(2)  Training; 

(3)  Awards: 

(4)  Publications: 

(5)  Manuals;  and 

(6)  Special  programs. 

The  methods  for  promoting 
management  of  safety  programs  include 
the  following: 

(1)  Inspection;  and 

(2)  Statistics  and  review 
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The  use  of  PTl  Bu!.  T-5.    Employee 
Motivation  Programs  for  Safety  and 
Prevention  of  Pollution  in  Offshore 
Operations,"  is  a  desirable  requirement 
for  a  safety  program  if  most  accidents 
are  to  be  prevented,  thus  protecting  life, 
property,  and  the  national  resources. 

Y.  Subparagraph  9.2  Hazardous 
Materials 

When  the  hazardous  materials 
referred  to  in  this  requirement  are  used 
in  the  rig  area,  th*  potential  for  an 
accident  increases  significantly; 
therefore,  the  personnel  engaged  in 
using  the  materials  must  be  instructed 
and  trained  in  their  use. 

The  implementation  of  this 
requirement  might  prevent  personal 
injuries  which  sometimes  occur  in  the 
handling  of  such  substances  as  asbestos, 
caustic  soda,  hydrochloric  acid, 
hydrofluoric  acid,  radioactive  materials, 
and  bottled  gas. 

Z.  Subparagraph  9.3  Good 
Housekeeping 

A  littered  work  area  increases  the 
likelihood  of  an  accident  occurring  and 
may  prevent  the  quick  location  of  the 
necessary  tools  during  an  emergency 
situation.  Likewise,  potential  pollutants 
must  be  collected  and  contained  to 
prevent  pollution. 

It  is  universally  recognized  that  these 
good  housekeeping  practices  and 
containment  of  pollutants  will  prevent 
accidents  and  are  thereby  cost-effective. 

Part  II.  Proposed  OCS  Order  No  8. 
Well-Completion  and  Workover 
Operations" 

Vox  the  reasons  set  out  in  the 
preamble  and  Part  I  above.  OCS  Order 
No.  6,  "Well-Completion  and  Workover 
Operations,"  is  proposed  to  be  amended 
as  set  forth  below. 

Contents — Order  No.  6  Weil-Completion  and 
Workover  Operations 
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United  States  Department  of  the  Interior 
Minerals  Management  Service 

Ail  OCS  Oe^i^r.s 

OCS  Order  No.  6 

Effective 


Well-CompietioD  and  Workover 
Operations 

This  OSC  Order  is  issued  pursuant  to 
the  authority  prescribed  in  30  CFR 
250.10  and  250.11.  All  completion  and 
workover  operations  on  oil.  gas.  and 
service  wells  shall  be  in  accordance 
with  30  CFR  250.36,  250.38.  250.41,  250.45. 
250.46.  250.92.  250.95  and  the  provisions 
of  this  OCS  Order  and  other  OCS 
Orders  which  are  referenced  herein  and 
standards  and  other  requirements  which 
are  incorporated  by  reference  herein. 

1.  Documents  Incorporated  by 
Reference.  The  docimients  listed  below 
are  incorporated  by  reference  in  whole 
or  in  part  as  requirements  of  this  Order. 
Each  such  document  or  specific  part  is 
incorporated  by  reference  in  the  text  of 
this  Order  and/or  in  one  or  more  of  the 
documents  listed  below.  In  each 
instance,  the  applicable  document  is  the 
specific  edition  or  specific  edition  and 
supplement  Usted  below.  Any  changes 
in  the  documents  incorporated  will 
become  part  of  this  OCS  Order  only  if 
they  are  published  in  the  Federal 
Register  as  amendments  to  this  Order. 
The  list  includes  the  name  and  address 
of  the  organization  from  whom  tie 
docimients  may  be  purchased. 

1.1    American  Petroleum  Institu:'i 
(API)  Documents.  The  API  documen  s 
listed  below  may  be  purchased  from 
American  Petroleum  Institute. 
Production  Department  211  N.  Ervay. 
Suite  1700,  Dallas,  Texas  75201. 

API  Spec.  4E,  "API  Specification  for 
Drilling  and  Well  Servicing  Structures.** 
Second  Edition.  March  1974.  and 
Supplement  3  issued  January  1981. 

API  Bui.  T-5,  "Employee  Motivation 
Programs  for  Safety  and  Prevention  of 
Pollution  in  Offshore  Operations,"  First 
Edition,  September  1974. 

API  Spec.  6A.  "API  SpeciHcation  for 
Wellhead  Equipment"  Thirteenth 
Edition,  January  1981.  and  Supplement  1 
issued  January  1982. 

API  RP  6G,  "API  Recommended 
Practice  on  Through  Flowline  (TFL) 
Pump  Dowm  Systems,"  Third  Edition. 
January  1982. 

API  RP  13B,  "API  Recommended 
Practice  for  Standard  Procedure  for 
Testing  Drilling  Fluids,"  Ninth  Edition. 
May  1982. 

API  Spec.  14D,  "API  Specification  for 
Wellhead  Surface  Safety  Valvss  and 
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Underwater  Safety  Valves  for  Offshore 
Service,  "  Fifth  Edition,  Februarv  1983. 

API  RP  53.  "API  Recommended 
Practices  for  Blowout  Prevention 
Equipment  Systems,"  Firet  Edition. 
February  1976.  Reissued  February  1978, 
Sections:  3-A.  "Choke  Manifolds — 
Surface  Installations";  3-B,  "Choke 
Manifolds — Subsea  Installations";  4-A. 
"Kill  Lines — Surface  Installations";  4-B, 
"Kill  Lines — Subsea  Installations";  9-A. 
"Blowout  Preventer  Modifications  for 
Hydrogen  Sulfide  Gas  Environments — 
Surface  Installations":  and  9-B, 
Blowout  Preventer  Modifications  for 
Hydrogen  Sulfide  Gas  Environments — 
Subsea  Installations." 

.API  RP  55.  "API  Recommended 
Practices  for  Conducting  Oil  and  Gas 
Production  Operations  Involving 
Hydrogen  Sulfide.  "First  Edition. 
October  1981 

1 .2  Minerals  Management  Service 
(MMSl  Outer  Continental  Shelf  (OCS) 
Standards.  The  standards  listed  below 
can  be  obtained  free  of  charge  from  the 
Chief,  Branch  of  Rules,  Orders,  and 
Standards;  Mail  Stop  646;  Minerals 
Management  Service:  U.S.  Department 
of  the  Interior  12203  Sunrise  Valley 
Drive;  Reston,  Virginia  22091. 

MMSS-OCS-1  (formerly  GSS-OCS- 
1).  "Safety  Requirements  for  Drilling 
Operations  in  a  Hydrogen  Sulfide 
Environment."  First  Edition,  February 
1976  (41  FR  8989,  March  2. 1976).  as 
revised  March  17, 1977  (42  FR  14932. 
March  17.  1977).  and  August  2, 1982  (47 
FR  28888.  luly  1.  1982). 

MMSS-OCS-Tl,  "Training  and 
Qualifications  of  Personnel  in  Well- 
Control  Equipment  and  Techniques  for 
Drilling  on  Offshore  Locations."  Second 
Edition.  May  1982  (47  FR  7508.  February 
19.  1982),  Section  4,  "Well-Control 
Drills." 

1.3  National  Association  of 
Corrosion  Engineers  (NACE)  Standard. 
The  .N'ACE  standard  listed  below  may 
be  purchased  from  National  Association 
of  Corrosion  Engineers.  P.O.  Box  218340. 
Houston.  Texas  77218. 

NACE  Standard  MR-01-75.  "Material 
Requirement,  Sulfide  Stress  Cracking 
Resistant  Metallic  Material  for  Oil  Field 
Equipment '  (1980  Revision).  Supplement 
1  issued  September  1980,  and 
Supplement  2  issued  May  1981. 

2.  Definition  of  Terms.  For  the 
purpose  of  this  Order,  the  term — 

■  Anticipated  surface  pressure"  Daeans 
the  surface  well  pressure  which  can 
reasonably  be  expected  to  be  exerted 
upon  casing  strings,  tubing  strings,  and 
related  wellhead  equipment. 

"Coiled-tubing  operations"  means 
workover  operations  performed  by 
manipulating  spooled  nonjointed  pipe 
through  the  wellhead. 


"Drill-stem  test"  (DST)  means  a 
temporary  completion  installation 
operated  and  produced  to  test  the 
production  of  a  zone(s). 

"Fixed  OCS  facility"  means  any  fixed, 
bottom-founded  facility  permanently 
attached  to  the  seabed  or  subsoil  of  the 
OCS  including  platforms,  guyed  towers, 
articulated  columns,  gravity  platforms, 
ice  islands,  gravel  islands,  and  other 
structures.  This  term  includes  mobile 
offshore  drilling  units  that  have  their 
jacking  equipment  removed  or  locked 
out  of  operation.  This  term  does  not 
include  tension-leg  platforms  or  other 
facilities  that  depend  on  bouyancy  as 
their  primary  means  of  support. 

"Lubricator  assembly"  means  a 
device  consisting  of  a  wireline  blowout 
preventer,  a  tubular  riser  assembly  with 
a  bleed  valve,  and  a  wireline  stuffing 
box  which  provides  a  means  of  inserting 
and  removing  wireline  tools  into  and  out 
of  a  well  under  pressure  and  provides 
the  means  of  controlling  well  fluids  and 
pressure  during  wireline  operations. 

"Master  valve"  means  the  first  valve 
on  the  tree  in  the  vertical  flowstream 
from  the  well  bore. 

"Mobile  offshore  drilling  unit" 
(MODLF)  means  any  vessel  capable  of 
engaging  in  drilling  for  the  exploration 
or  recovery  of  mineral  resources  of  the 
OCS. 

"Mobile  well-servicing  unit"  (MWSU) 
means  any  vessel  other  than  a  MODU 
which  engages  in  well-servicing 
operations  on  the  OCS. 

"No-flow  well"  means  a  well  that 
does  not  produce  fluids  against 
atmospheric  pressure  after  artificial  lift 
has  been  shut  off  for  a  period  of  2  hours. 

"Routine  operations"  means 
operations  conducted  for  well- 
maintenance  purposes.  Routine 
operations  are  limited  to — 

a.  Cutting  paraffin; 

b.  Removing  and  setting  tubing  plugs, 
gas-lift  valves,  and  subsurface  safety 
valves  which  can  be  removed  by 
wireline  operations; 

c.  Opening  and  closing  circulation 
ports; 

d.  Bailing  sand; 

e.  Pressure  surveys; 

f.  Swabbing; 

g.  Scale  removal; 

h.  Caliper  and  gauge  surveys; 

i.  Corrosion  inhibitor  squeeze;  and 

j.  Other  operations  which  do  not 
require  manipulation  of  tubing. 

"Small-tubing  operations"  means 
workover  operations  performed  through 
the  wellhead  and  inside  of  conventional 
tubing  using  small-diameter  jointed  pipe 
[usually  %"  to  IV*"]  as  a  work  string. 

"Snubbing  operations "  means  the 
process  of  moving  tubing  or  drill  pipe  in 
or  out  of  a  well  under  pressure,  utilizing 


equipment  specifically  designed  for  that 
purpose,  and  employing  either  (1)  rig 
power  to  force  the  pipe  into  the  well 
through  a  set  of  pulleys  and  cables 
controlled  by  the  draw  works  or  (2) 
concentric  or  multicylinder 
hydraulically-actuated  equipment. 

"Stripping  operations"  means  the 
process  of  moving  tubing  or  drill  pipe  in 
or  out  of  a  well  under  pressure  when  the 
process  is  accomplished  through  the 
blowout  preventers  utilizing  the  weight 
of  the  pipe  or  the  pulltng  power  of  the 
draw  works  and  does  not  involve  a 
snubbing  operation. 

"Surface  safety  valve"  (SSV)  means 
an  automatic  wellhead  valve  assembly 
which  will  close  upon  loss  of  power 
supply  and  is  installed  as  the  second 
valve  of  the  tree  in  the  vertical 
flowstream  from  the  well  bore. 

"Through  Flowline  (TFL)  Pump  Down 
Operations"  means  the  hydraulic 
transport  and  manipulation  of  tools 
through  the  flowline  and  tubing. 

'Tree"  (sometime  referred  to  as 
"Christmas  tree")  means  an  assembly  of 
valves  and  fittings  used  for  production 
control  and  includes  all  equipment  from 
the  top  flange  of  the  tree  down  to  the 
tubing-head  top  connection. 

"Well-completion  operations"  means 
the  work  required  prior  to  bringing  a 
well  to  initial  production  status  after  the 
production-casing  siring  has  been  set 
and  cemented.  The  work  includes  but  is 
not  hmited  to — 

a.  Perforating  the  casing; 

b.  Performing  sand-control  measures; 

c.  Setting  a  slotted  liner  or  screen; 

d.  Setting  the  packer 

e.  Installing  the  tubing  and  artificial 
hft  equipment; 

f  Installing  a  surface-controlled 
subsurface  safety  valve  and  associated 
equipment; 

g.  Installing  a  subsurface-controlled 
subsurface  safety  valve.  This  operation 
may  be  performed  prior  to  or  after  the 
initial  well-flow  tests; 

h.  Installing  the  wellhead  equipment; 

i.  Conducting  initial  well-flow  tests; 
and 

j.  Performing  well-stimulation 
procedures  to  achieve  initial  production. 

"Wireline  operations"  means 
operations  in  either  cased  hole  or  open 
hole  using  a  wireline. 

"Workover  operations"  means  the 
work  conducted  to  restore  or  increase 
the  capability  of  an  existing  well  to 
produce  oil.  gas,  or  both,  or  work 
conducted  to  increase  the  capability  of 
an  existing  service  well  (e.g.,  an 
injection  well,  a  water-source  well,  or  a 
disposal  well)  to  perform  the  needed 
function.  Workover  operations  are 
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classified  under  the  follo%ving 
categories: 

a.  "Major  workover  operations" 
means  workover  operations  performed 
with  the  tree  remover  and  blowout 
preventers  installed. 

b.  "Minor  workover  operations" 
means  workover  operations  performed 
with  the  tree  in  place. 

3.  General  Requirements. 

In  the  Alaska  and  Atlantic  OCS 
Regions,  the  following  introductory 
sentence  is  added  to  Paragraph  3, 
General  Requirements: 

All  equipment  and  fluids  used  in  well- 
completion  and  work-over  operations 
shall  be  suitable  for  operations  in  the 
areas  subject  to  subfreezing  conditions. 

3.10    Planned  Operations.  Complete, 
accurate,  and  current  information  on  the 
relevant  surface  and  subsurface 
equipment,  service  tools,  well  and 
reservior  characteristics,  and  the  well 
condition  shall  be  documented  and 
available  to  operating  personnel  before 
and  during  operations. 

Completion  and  workover  operations 
other  than  emergency  well  control  shall 
not  be  undertaken  unless  rig  crews  and 
supporting  service  units  are  fully 
manned  and  properly  supervised. 

Operations  shall  be  planned  and 
conducted  in  a  manner  such  that 
operating  personnel  are  not  subjected  to 
unreasonably  long  working  hours. 

3.2     Well-Completion  and  Workover 
Structures  on  Fixed  OCS  Facilities.  (All 
structures  on  mobile  offshore  drilling 
units  (MODU)  and  mobile  well-servicing 
units  (MYVSLT]  and  cranes  on  all  OCS 
facilities  are  regulated  by  the  U.S.  Coast 
Guard.]  The  term  "structures"  as  used  in 
this  subparagraph  means  derricks, 
portable  masts,  and  substructures  as 
described  in  "API  Specification  for 
Drilling  and  Well  Servicing  Structures." 
API  Spec  4E.  which  is  incorporated  by 
reference.  Derricks,  masts, 
substrac'-ures,  and  related  equipment 
shall  be  selected,  installed,  used,  and 
maintained  so  as  to  be  adequate  for  the 
potential  loads  and  conditions  of 
loading  that  may  be  encountered  by  the 
operations.  The  conditions  affecting 
loading  include  but  are  not  limited  to: 
setback;  wind;  pulling  and  running 
tubular  goods  and  subsurface 
equipment;  and  fishing.  drilHng.  and 
jarring  operations.  Well-completion, 
workover,  and  well-servicing  structures 
installed  on  fixed  platforms  after  (Insert 
date  Order  is  effective)  shall  comply 
with  the  specifications  as  set  forth  in 
API  Spec  4E  which  is  incorporated  by 
reference. 

In  the  Alaska  and  .Atlantic  OCS 
Regions,  add  the  word  "icing"  to 
conditions  affecting  loading  in  the 
introductory  paragraph  of  Subparagraph 


3.2.  "Well-Completion  and  Workover 
Structures  on  Fixed  OCS  Facilities. " 

The  lessee  shall  certify  to  the  District 
Supervisor  that  the  designs  for  the 
structures  to  be  installed  were  approved 
by  registered  professional  engineers. 
After  these  structures  are  installed,  the 
lessee  shall  submit  to  the  District 
Supervisor  a  statement  certifjing  that 
the  new  installations  conform  to  the 
approved  designs  or  the  lessee  shall 
request  approoval  of  the  "As-Built" 
changes.  All  information  shall  be 
submitted  for  approval  on  or  as  part  of 
Form  MMS-331.  "Sundry  Notices  and 
Reports  on  Wells." 

3.3  Zone  Separation.  Multiple 
completion  in  the  same  well  bore  shall 
be  isolated  for  each  reservoir  unless 
well  bore  reservoir  commingling  has 
been  approved  in  accordance  with  OCS 
Order  No.  11. 

3.4  Packer  Requirements.  All  tubing 
completions  on  wells  which  are  capable 
of  flowing  shall  be  completed  with  the 
tubing-casting  annulus  packed  off  above 
the  uppermost  open-casing  perforations. 

3.5  Through  Flowline  (TFLI  Pump- 
Down  Systems.  New  TFL  systems 
installed  after  flnsert  date  1  year  after 
the  effective  date  of  this  Order)  shall 
conform  to  the  guidelines  and 
procedures  for  the  design,  fabrication, 
and  operation  of  TFL  systems  in  "API 
Recommended  Practices  on  Through 
Flowline  fTFL)  Pump  Down  Systems." 
API  RG  8G.  which  is  incorporated  by 
reference.  Operations  on  existing  wells 
which  use  a  TFL  system  shall  conform 
to  the  guidelines  in  API  RP  6G  which  is 
incorporated  by  reference  pertaining  to 
pressure  control  and  to  the  safe 
handling  of  fluids. 

3.6  Traveling-Block  Safety.  Before 
(Insert  date  6  months  after  the  effective 
date  of  this  Order),  all  rigs  used  for  well- 
completion  and  workover  operations 
except  those  which  handle  single  joints 
only  shall  be  equipped  with  a  safety 
device  which  will  prevent  the  traveling 
block  from  stnking  the  crown  block  The 
device  shall  be  checked  for  proper 
operation  daily  and  after  each  drill-line 
slipping  operation.  The  results  of  the 
operational  check  shall  be  entered  in  the 
driller's  log. 

3.7  Well  Control.  Well-control  fluids, 
equipment,  and  procedures  adequate  to 
control  the  well  shall  be  designed, 
utilized,  and  tested. 

In  the  Alaska  OCS  Region,  add  the 
following  as  the  second  sentence  of 
Subparagraph  3.7,  "Well  Control": 

VVell-control  fluids  shall  be  designed 
to  operate  satisfactorily  in  permafrost 
zones. 

3.7.1.     Well-Control  Equipment.  The 
following  well-control  equipment  is 
required: 


a.  Monitoring  equipment  with  derrick 
floor  indicators  for  use  when  returns  are 
established  and  for  use  throughout 
subsequent  operations. 

b.  Recording  pit-level  indicator  with 
both  a  visual-  and  an  audio-warning 
device  for  use  in  determining  pit-volume 
and  losses. 

c.  Fluid-volume  measuring  device  for 
use  in  accurately  determining  fluid 
volumes  required  to  fill  the  bole  on  trips. 

3.7.2.     Well-Control  Operations. 
Well-control  operations  shall  comply 
with  the  following: 

a.  The  fluid-level  status  of  the  bole 
shall  be  continuously  monitored  visually 
or  otherwise  during  all  weli-complenon 
and  workover  operations  where  there  is 
communication  between  the  well  bore 
and  a  permeable  formation.  Sufficient 
quantities  of  well-control  fluids  shall  be 
maintained  readily  accessible  at  all 
times  for  use  to  assure  well  control 

b.  If  the  well  will  not  support  a  full 
column  of  fluid,  fluid  loss  shall  be 
controlled  by  the  use  of  fluid-loss 
control  agents  or  loss-circulation 
materials  If  the  fluid  loss  cannot  be 
controlled  or  stopped,  then  the  fluid 
level  shall  be  continously  monitored, 
and  an  overbalance  towards  the 
formation  shall  be  maintained  by  adding 
fluid  as  required. 

c.  When  drilling  mud  is  used,  mud- 
testing  equipment  shall  be  maintained 
on  the  ng  at  all  times.  Mud  tests  shall  be 
performed  once  each  tour  or  more 
frequently  as  conditions  warrant  in 
accordance  with  procedures  outlined  in 
"API"  Recommended  Practice  for 
Standard  Procedure  for  Testing  Drilling 
Fluids."  API  RP  13B,  which  is 
incorporated  by  reference  The  results  of 
the  tests  shall  be  recorded  and 
maintained  at  the  well  site  or  nearest 
offshore  field  office  for  at  least  1  year. 

d.  When  pulling  drill  pipe  or  tubing 
out  of  the  hole,  the  well  shall  be 
continuously  hydrostatically  controlled 
with  well-control  fluids  The  fluid  level 
in  the  annulus  shall  be  controlled  by 
adding  well-control  fluid  before  thp 
change  m  fluid  level  decreases  the 
hydrostatic  pressure  75  pounds  per 
square  inch  (psi)  (517  kilopascal  (kPa)) 
or  every  five  stands,  whichever  gives  a 
lower  decrease  m  hydrostatic  pressure 
The  number  of  stands  that  may  be 
pulled  pnor  to  adding  well-control  fluid 
and  the  equivalent  well-control  fluid 
volume  shall  be  calculated  and  posted. 

e.  When  running  tubing(s)  or  drill  pipe 
into  the  hole,  fluid-displacement 
volumes  shall  be  monitored  in  order  to 
timely  detect  and  control  well  flow, 

f.  The  well  shall  be  continuously 
monitored  during  well-completion  or 
workover  operations  and  shall  not  be 
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left  unattended  at  any  time  unless  shut 
in  with  assurance  of  complete  well 
control. 

3.8  Circulating  and  Unloading 
Operations.  Operations  which  involve 
circulating  out,  unloading,  or  cleaning  up 
a  well  shall  use  piping,  vessels,  and 
other  control  equipment  which  are 
adequate  to  safely  contain,  handle,  and 
dispose  of  any  flammable,  hazardous,  or 
poUutmg  material.  Well  flowlines  shall 
be  properly  secured  and  capable  of 
withstanding  the  pressure  to  which  they 
may  be  expected  to  be  subjected. 

Flammable  liquids  having  a  flash 
point  below  100°  F  (37.8°  C),  including 
diesel  oil,  condensate,  and  crude  oil. 
shall  not  be  placed  in  vessels  having 
open  tops. 

3.9  Pumping  Operations.  Prior  to 
pumping  operations,  the  flow-line  from 
the  pumping  unit  to  the  well  connection 
shall  be  properly  secured  and  pressure 
tested  to  the  maximum  anticipated 
pressure.  Appropriate  high-pressure 
shut-off,  check,  and  bleed  valves  shall 
be  mstalled  as  a  part  of  the  pump 
manifolding  to  permit  disconnection  of 
the  pump  if  needed.  Well  fluids  and 
gases  returning  from  the  well  during 
pumping  operations  shall  be  safely 
handled  and  properly  contained. 

3.10  We//  Protection.  The  movement 
of  well-completion  or  workover  rigs  and 
related  equipment  on  and  off  an  offshore 
facility  or  from  well  to  well  on  the  same 
offshore  facility,  including  rigging  up 
and  rigging  down,  shall  be  conducted 
during  daylight  hours  whenever 
practical. 

Prior  to  moving  operations,  all  wells 
which  are  capable  of  producing  and 
which  may  be  damaged  during  the 
moving  operations  shall  be  shut  in  and 
equipped  with  a  pump-through-type 
tubing  plug  and  a  back-pressure  valve. 
A  surface-controlled  subsurface  safety 
valve  (SSSV)  of  the  pump-through  type 
may  be  used  in  lieu  of  the  pump- 
through-type  tubing  plug,  provided  the 
surface  control  has  been  rendered 
inoperative.  The  well(s)  to  be  serviced 
shall  be  equipped  with  a  tubing  plug  (of 
the  pump-through-  or  positive-type)  and 
a  backpressure  valve  prior  to  and 
during  moving  operations,  and  such  plug 
and  valve  shall  be  in  place  while 
removing  the  tree  and  installing  and 
testing  the  blowout  preventer  stack.  A 
surface-controlled  SSSV  of  the  pump- 
through  type  may  be  used  in  lieu  of  the 
tubing  plug,  provided  the  surface  control 
has  been  rendered  inoperative. 

311     Emergency  Shutdown  (ESDJ 
System.  When  well-completion  or 
workover  operations  (other  than 
wireline  operations  conducted  as 
routine  ope'-ations)  are  conducted  on 
platforms  which  are  unmanned  except 


for  well-completion  or  workover  crews, 
an  ESD  manual-control  station  shall  be 
installed  within  a  radius  of  10  feet  of  the 
driller's  or  well-servicing  unit  operator's 
work  station  and  shall  be  connected  to 
the  platform  ESD  system. 

3.12  Welding  and  Burning  Practices 
and  Procedures.  The  lessee  shall  comply 
with  the  'Welding  and  Burning  Practices 
and  Procedures"  of  OCS  Order  No.  5, 
"Production  Safety  Systems." 

3.13  Hydrogen  Sulfide.  In  the  event 
that  a  well-completion  or  workover 
operation  is  to  be  conducted  on  a  well 
where  there  is  communication  with  a 
hydrogen  sulfide-bearing  zone,  the 
operator  shall  comply  with: 

a.  "API  Recommended  Practices  for 
Conducting  Oil  and  Gas  Production 
Operations  Involving  Hydrogen 
Sulfide,"  API  RP  55.  Section  6.  Paragraph 
6.6  "Well  Service  Precautions,"  and 
Paragraph  6.7.  "Abandonments;  Section 
8.  "Guidelines  for  the  Evaluation  and 
Selection  of  Continuous  Hydrogen 
Sulfide  Monitoring  Equipment":  and 
Section  8.  "Offshore  Operations,"  all  of 
which  are  incorporated  by  reference; 
and 

b.  Specific  requirements  of  MMS  OCS 
Standard  "Safety  Requirements  for 
Drilling  Operations  in  a  Hydrogen 
Sulfide  Environment,"  MMSS-OCS-1 
(formerly  GSS-OCS-1).  which  is 
incorporated  by  reference,  as  specified 
by  the  District  Supervisor. 

4.  Form  Submittal  Requirements. 

4.1    Form  MMS-331,  "Sundry  Notices 
and  Reports  on  Wells. " 

4.1 .1    Request  for  Approval 
Operations  other  than  "Routine 
Operations"  as  defined  in  Paragraph  2, 
Definitions,  of  this  Order  shall  not  be 
performed  until  they  have  een  approved 
by  the  District  Supervisor  of  Form  MMS- 
331.  On  a  case-by-case  basis,  the 
District  Supervisor  may  grant  oral 
approval  for  an  operation,  provided  a 
Form  MMS-331  is  submitted  within  5 
working  days  after  such  oral  approval  is 
granted.  An  original,  two  copies,  and  a 
'Public  Information"  copy  of  such  form 
shall  be  submitted.  The  "Public 
Information"  copy  shall  be  completed  in 
accordance  with  OCS  Order  No,  12, 
"Public  Inspection  of  Records." 

In  the  Pacific  OCS  Region,  add  the 
following  as  the  third  sentence  of  the 
introductory  paragraph  of  Subparagraph 
4.1.1,  "Request  for  Approval": 

Submittal  of  Form  MMS-331  is  not 
required  for  removal,  repair,  or 
replacement  of  submersible  electric 
pumps. 

The  following  information  shall  be 
submitted  with  Form  MMS-331: 

a.  The  name  and  top  and  bottom  of  all 
intervals  proposed  for  completion  or 
alternate  completion; 


b.  A  well  schematic  drawing  showing 
the  proposed  zones  and  the  completion 
equipment  to  be  used; 

c.  A  statement  of  the  anticipated 
surface  pressure  including  the 
calculations  used  to  determine  this 
pressure. 

d.  A  schematic  drawing  showing  the 
size,  pressure  rating,  and  the  type 
[where  applicable)  of  well-control 
equipment  which  includes  the  blow  out 
preventer  and  related  equipment 
required  by  Paragraph  6,  Blowout- 
Prevention  Equipment  requirements;  a 
description  of  thejvell-control  fluid;  and 
the  information  required  by 
Subparagraph  6.1,  General 
Requirements,  and  Subparagraph  6.2.3, 
BOP  Systems  Used  for  Well-Completion 
or  Major  Workover  Operations,  of  this 
Order; 

e.  A  statement  certifying  that 
complete,  accurate,  and  current 
information  on  the  relevant  surface  and 
subsurface  equipment,  service  tools, 
well  and  rservoir  characteristics,  and 
well  condition  are  documented  and 
available  to  operating  personnel  before 
and  during  operations; 

f.  The  job  title  of  the  designated 
person-in-charge  of  the  operation; 

g.  For  recompletions,  the  last 
producing  rate  and  the  reasons  for  zone 
abandonment; 

h.  For  multiple  completions,  a  partial 
electric  log  showing  the  zones  proposi  d 
for  completion;  and 

i.  A  description  of  the  safety 
precautions  to  be  implemented  to 
perform  well-completion  or  workover 
operations  where  there  is 
communication  with  a  hydrogen  sulfide- 
bearing  zone. 

4.1.2    Subsequent  Report.  Not  \a\eT 
than  30  days  after  completion  of  a 
workover.  Form  MMS-331  shall  be 
submitted  for  approval  to  the  District 
Supervisor.  An  original,  two  copies,  and 
a  "Public  Information"  copy  of  such 
form  shall  be  submitted.  The  "Public 
Information"  copy  shall  be  completed  in 
accordance  with  OCS  Order  No.  12. 
"Public  Inspection  of  Records." 
The  following  information  shall  be 
submitted  with  Form  MMS-331: 

a.  A  well  schematic  drawing  including 
tubing  details; 

and 

b.  Results  of  well  tests  subseqent  to 
workover. 

4.2    Form  MMS-330,  "Well- 
Completion  or  Recompletion  Report  and 
Log."  Not  later  than  30  days  after  initial 
well  completion  or  recompletion.  Form 
MMS-330  shall  be  submitted  to  the 
District  Supervisor.  All  drill-stem  tests 
shall  be  reported  on  the  form  under  Item 
35,  "Summary  of  Porous  Zones."  and  in 
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accordance  with  30  CFR  250.95.  "Well 
completion  or  recompletion  report  and 
log."  An  original,  one  copy,  and  a 
"Public  Information  '  copy  of  such  form 
shall  be  submitted.  The  "Public 
Information"  copy  shall  be  completed  in 
accordance  with  OCS  Order  No.  12. 
"Public  Inspection  of  Records." 

The  following  information  shall  be 
submitted  with  Form  MMS-330: 

a.  A  well  schematic  drawing  including 
tubing  details  for  initial  completions; 
and 

b.  The  type,  the  name  of  the 
manufacturer,  and  installation  depth  of 
the  subsurface  safety  device. 

4.3    Form  MMS-331  C.  "Application 
for  Permit  to  Drill,  Deepen,  or  Plug 
Back."  If  a  well-completion  or  workover 
operation  requires  a  well  to  be  drilled 
below  the  deepest  casing  shoe  or 
sidetracked  outside  of  the  casing,  the 
drilling  and  casing  installation  portion  of 
the  operation  is  classified  as  a  drilling 
operation,  and  the  drilling  and  casing 
installation  portion  of  the  operation 
shall  be  conducted  in  accordance  with 
the  requirements  of  OCS  Order  No.  2. 
"Drilling  Operations."  The  lessee  shall 
obtain  the  approval  of  the  District 
Supervisor  on  Form  MMS-331  C  prior  to 
commencing  the  drilling  operation.  An 
original,  two  copies,  and  a  "Public 
Information"  copy  of  such  form  shall  be 
submitted.  The  "Public  Information" 
copy  shall  be  completed  in  accordance 
with  OCS  Order  No.  12,  '*Pubhc 
Inspection  of  Records." 

5.  Drill-Stem  Test  (DSTJ  Operations. 

5.1    Drill-Stem  Testing  Operations 
Utilizing  Surface  or  subsea  Blowout 
Preventer  (BOP)  Stacks.  All  drill-stem 
test  operations  shall  comply  with  the 
following  requirements: 

a.  The  DST  tools,  test  string,  control 
head.  BOP's  wellhead,  and  surface  test 
equipment  and  lines  shall  be  selected, 
tested,  and  used  to  safely  manipulate 
the  test  string  and  control  the 
anticipated  pressures  to  be  encountered 
during  the  testing  operations.  The  DST 
shall  be  conducted  in  a  manner  which 
will  safely  contain,  handle,  and  dispose 
of  all  flammable,  hazardous,  or  polluting 
material.  Casing  pressure  shall  be 
monitored  for  communication 
throughout  the  operations.  Flowlines 
and  flare  lines  shall  be  securely 
anchored  during  testing  operations  and 
installed  to  permit  flaring  in  the 
downwind  direction.  Overhead  flare 
lines  in  derricks  shall  not  be  used 
because  of  the  danger  of  separator 
carryover  and  potential  fire  hazards.  All 
surface-control  equipment  shall  have  a 
working-pressure  rating  greater  than  the 
anticipated  surface  pressure. 

b.  Engines  and  electrical  equipment 
which  constitute  potential  hazards  shall 
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be  shut  down  or  equipped  to  prevent 
accidental  ignition  dunng  testing 
operations. 

c.  Drill  pipe  shall  not  be  used  if  the 
anticipated  test-string  surface  pressures 
exceed  3.000  psi  (20.685  kPa). 

d.  When  the  anticipated  surface 
pressure  exceeds  1000  psi  (6895  kPa).  the 
DST  tool  (valve)  shall  be  initially 
opened  to  flow  during  daylight  hours. 
Following  the  test,  any  produced  fluids 
remaining  in  the  well  shall  be  reversed 
or  circulated  out  and  disposed  of  safely 
without  polluting.  Test  fluids  shall  be 
reversed  out  during  daylight  hours 
unless  necessary  for  well-control 
operations. 

In  the  Alaska  OCS  Region,  item  d.  of 
Subparagraph  5.1  Drill-Stem  Testing 
Operations  Utilizing  Surface  or  Subsea 
Blowout  Preventer  (BOP)  Stacks,  is 
replaced  with  the  following: 

d.  The  DST  tool  (valve)  may  be 
opened  during  the  hours  of  darkness 
provided  the  drill  site  is  adequately 
lighted.  Following  the  test,  any  produced 
fluids  remaining  in  the  well  shall  be 
reversed  or  circulated  out  and  disposed 
of  safely  without  polluting.  Test  fluids 
may  be  reversed  out  dunng  the  hours  of 
darkness  if  the  drill  site  is  adequately 
lighted  or  if  necessary  for  well-control. 

e.  During  removal  of  the  test  string 
from  the  hole,  the  fill-up  volume  shall  be 
monitored  to  detect  and  control  possible 
well  flow.  DST  packers  shall  be  set  only 
inside  casing  unless  the  District 
Supervisor  approves  the  setting  of 
packers  in  a  competent  formation. 

5.2    Drill-Stem  Testing  Operations 
Utilizing  a  Subsea  BOP  Stack. 

In  addition  to  the  requirements  of 
Subparagraph  5.1.  Drill-Stem  Testing 
Operations  Utilizing  Surface  or  Subsea 
Blowout  Preventer  (BOP)  Stacks,  oS  this 
Order,  a  drill-stem  test  conducted  with  a 
subsea  BOP  stack  shall  also  conform  to 
the  following  requirements: 

a.  The  subsea  test  tree  (SSTT)  shall  be 
designed  to  land  either  in  the  subsea 
wellhead  or  in  the  BOP  stack  to  provide 
as  means  of  closing  in  the  well  at  the 
ocean  floor.  A  safe  shut-in  and 
disconnect  feature  shall  be  installed  to 
allow  the  drill  vessel  to  disconnect  from 
the  subsea  assembly. 

b.  The  SSTT  shall  include  remotely 
controlled  dual  fail-safe  valves.  Two 
primary'  stations  and  one  remote 
emergency  shut-down  station  shall  be 
provided. 

c.  The  subsea  BOP  stack  shall  be 
equipped  with  at  least  two  sets  of  rams 
the  same  size  as  the  test  siring  or  drill 
stem. 

d.  Two  reverse-circulating  tools 
(primary  or  backup)  shall  be  used  in  all 
DSTs  so  that  communication  may  be 


assured  between  the  test  stnrig  and  the 
annulus. 

6.  Blowout-Prevention  Equipn-ent 
Requirements. 

6.1  General  Requirements.  BOP^ 6 
and  related  well-control  equipment  shall 
be  installed,  used,  maintained,  and 
tested  in  a  manner  necessary  to  assure 
well  control.  The  working  pressure  of 
each  BOP  shall  equal  or  exceed  surface 
pressure  to  which  it  may  be  subjected. 
except  that  the  working  pressure  of  the 
annular  preventer  need  not  exceed  5.000 
psi  (34,475  kPa)  unless  a  higher  working 
pressure  is  required  by  the  District 
Supervisor.  When  the  anticipated 
surface  pressure  exceeds  the  rated 
working  pressure  of  the  annular 
preventer,  the  lessee  shall  submit  with 
Form  MMS-331.  "Sundry  Notices  and 
Reports  on  Wells,"  a  well-control 
procedure  which  indicates  how  the 
aiuiular  preventer  will  be  utilized  and 
the  pressure  limitations  which  will  be 
applied  during  each  mode  of  pressure 
control. 

6.2  BOP  Stock  Components. 

6.2.1     Well-Completion  Operations. 
Wells  which  do  not  have  trees  installed 
shall  meet  the  minimum  BOP  component 
requirements  as  set  forth  below  prior  to 
starting  well-completion  operations. 

6.2.1.1  Subsea  BOP  Stacks.  The 
minimum  subsea  BOP  stack  shall 
consist  of — 

a.  One  annular  preventer; 

b.  Two  sets  of  pipe  rams.  When  a 
tapered -work  string  is  in  use,  the  BOP 
stack  shall  be  equipped  with  one  of  the 
following  pipe-ram  configurations: 

(1)  Two  sets  of  pipe  rams  for  the 
larger  size  string  and  one  set  for  the 
smaller  size  string  of  pipe; 

(2)  Two  sets  of  pipe  rams  for  the 
larger  size  string  and  one  set  of  variable- 
bore  pipe  rams  to  fit  both  sizes  of  pipe; 

(3)  Two  sets  of  variable-bore  pipe 
rams  to  fit  both  sizes  of  pipe; 

(4)  One  set  of  pipe  rams  for  the  larger 
size  string  and  one  set  of  variable-bore 
pipe  rams  to  fit  both  sizes  of  pipe:  or 

(5)  One  set  of  pipe  rams  for  the  larger 
size  string,  one  set  of  pipe  rams  for  the 
smaller  pipe,  and  one  set  of  variable- 
bore  pipe  rams  to  fit  both  sizes  of  pipe; 
and 

c.  One  set  of  blind-shear  rams. 

6.2.1 .2  Surface  BOP  Stocks.  The 
minimum  surface  BOP  stack  shall 
consist  of — 

a,  One  annular  preventer 

b.  Two  sets  of  pipe  rams.  When  a 
tapered  work  string  is  in  use,  the  BOP 
stack  shall  be  equipped  with  one  of  the 
following  pipe-ram  configurations: 

(1)  Two  sets  of  pipe  rams  for  the 
larger  size  string  and  one  set  for  the 
smaller  size  string  of  pipe; 
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(2)  Two  seta  of  pipe  rams  for  the 
larger  size  string  and  one  set  of  variable- 
bore  pipe  rams  to  fit  both  sizes  of  pipe: 

(31  Two  sets  of  variable-bore  pipe 
rams  to  fit  both  sizes  of  pipe; 

(4)  Two  sets  of  pipe  rams  for  the 
larger  size  string.  The  blind-ram  cavity 
shall  be  equipped  with  blind-shear  rams, 
and  the  blind-ram  actuator  shall  be 
converted  to  operate  the  blind-shear 
rams.  A  crossover  sub  and  a  sufficient 
length  of  larger  size  pipe  to 
accommodate  the  larger  pipe  rams  shall 
be  readily  available  on  the  rig  floor: 

(5)  One  set  of  pipe  rams  for  the  larger 
size  string  and  one  set  of  variable-bore 
pipe  rams  to  fit  both  sizes  of  pipe:  or 

(6)  One  set  of  pipe  rams  for  the  larger 
size  string,  one  set  of  pipe  rams  for  the 
smaller  pipe,  and  one  set  of  variable- 
bore  pipe  rams  to  fit  both  sizes  of  pipe; 
and 

c.  One  set  of  blind  rams. 

6.2.2  Ma/ot  Workover  Operations 
with  the  Tree  Removed.  After  removing 
the  tree  and  prior  to  removing  the 
tubing-casing  annulus  pack -off  or  tubing 
hanger,  the  minimum  BOP  components 
shall  be  as  required  by  Subparagraphs 
6.2.1.1.  Subsea  BOP  Stacks,  and  6.2.1.2. 
Surface  BOP  Stacks,  of  this  Order. 

6.2.3  BOP  Systems  Used  for  Well- 
Completion  or  Major  Workover 
Operations.  BOP  systems  used  during 
well-completion  operations  or  major 
workover  operations  shall  be  equipped 
with — 

a.  A  hydraulic  actuating  system  that 
provides  sufficient  accumulator  capactiy 
to  supply  1.5  times  the  volume  necessary 
to  close  all  BOP-equipment  units  with  a 
minimum  pressure  of  200  psi  (1,380  kPa) 
above  the  precharge  pressure.  An 
accumulator  backup  system  supplied  by 
a  secondary  power  source  independent 
from  the  primimary  power  source  shall 
be  provided  with  sufficient  capacity  to 
close  all  BOFs  and  hold  them  closed. 
Locking  devices  shall  be  provided  on  the 
ram-type  preventers.  The  method  of 
BOP  actuation  control  such  as  hydraulic, 
acoustic  or  other  methods  shall  be 
described  and  included  with  Form  9- 
331.  "Sundry  Notice  and  Reports  on 
Wells,"; 

b.  At  least  one  operable  remote  BOP 
control  station,  in  addition  to  the  one  on 
the  drilling  floor.  This  control  station 
shall  be  in  a  readily  accessible  location 
away  from  the  drilling  floor 

c.  A  drilling-spool  with  side  outlets  if 
side  outlets  are  not  provided  in  the  BOP 
body  to  provide  for  separate  kill  and 
choke  lines; 

d.  A  choke  line,  choke  manifold,  and  a 
kill  line  equipped  in  accordance  with 
"API  Recommended  Practices  for 
Blowout  Prevention  Equipment 
Systems,"  API  RP  53.  Section  3-A. 


"Choke  Manifolds — Surface 
Installations ",  Section  3-B.  "Choke 
Manifolds — Subsea  Installations"; 
Section  4-A.  "Kill  Lines — Surface 
Installations";  and  Section  4-B,  "Kill 
Lines — Subsea  Installations," 
respectively,  all  of  which  are 
incorporated  by  reference; 

e.  A  fill-up  line  above  the  uppermost 
preventer; 

f.  Valves,  pipes,  flexible  steel  hoses, 
and  other  fittings  upstream  of  and 
including  the  choke  manifold  which 
shall  have  a  pressure  rating  greater  than 
the  anticipated  surface  pressure;  and 

g.  A  wellhead  assembly  with  a 
working  pressure  greater  than  the 
anticipated  surface  pressure  to  which  it 
may  be  subjected. 

6-2-4    BOP  Systems  Used  on 
Hydrogen  Sulfide  Wells.  In  the  event 
that  a  well-completion  or  major 
workover  operation  is  to  be  conducted 
on  a  well  where  there  is  communication 
with  a  hydrogen  sulfide-bearing  zone, 
the  BOP  stack  shall  conform  to — 

a.  "API  Recommended  Practices  for 
Blowout  Prevention  Equipment 
Systems."  API  RP  53,  Section  9-A. 
"Blowout  Preventer  Modifications  for 
Hydrogen  Sulfide  Gas  Environments — 
Surface  Installations."  and  Section  9-B. 
"Blowout  Preventer  Modifications  for 
Hydrogen  Sulfide  Gas  Environments — 
Subsea  Installations,"  all  of  which  are 
incorporated  by  reference;  and 

b.  "API  Specification  for  Wellhead 
Equipment."  API  Spec  6A,  Paragraph 
1.4.3.  "Bolt  and  Nut  Material  for  API 
Flanges,  Bonnets.  Covers  and  Clamp 
Type  Connectors  to  Resist  Sulfide  Stress 
Cracking— NACE  Standard  MR-01-75 
Exposed  Bolting";  Paragraph  1.4.6. 
"Materials  to  Resist  Sulfide  Stress 
Cracking";  and  paragraph  1.4.9.  "Bolt 
and  Nut  Material  for  API  Flanges. 
Bonnets,  Covers  and  Clamp  Type 
Connectors  to  Resist  Sulfide  Stress 
Cracking  for  Low  Temperature 
Application,"  all  of  which  are 
incorporated  by  reference.  BOFs 
manufactured  prior  to  April  1978  which 
are  not  in  compliance  with  NACE 
Standard.  "Material  Requirement. 
Sulfide  Stress  Cracking  Resistant 
MetalHc  Material  for  Oil  Field 
Equipment,"  MR-01-75,  are  acceptable 
for  use  in  a  hydrogen  sulfide 
environment,  provided  the  BOP's 
incorporate  the  manufacturer's  own 
design  considerations  for  hydrogen 
sulfide  service.  Proper  identification  of 
such  BOPs  shall  be  required  before  they 
are  approved  by  hydrogen  sulfide 
service. 

6.2.5    Minor  Workover  Operations 
with  the  Tree  Installed.  Wells  which 
have  a  tree  installed  shall  meet  the 
minimum  BOP  stack  component 


requirements  set  forth  below  before 
starting  minor  workover  operations 

6.2.5.1  Small-Tubing  Units.  The 
minimum  BOP  stack  components  for 
small-tubing  units  shall  consist  of — 

a.  Two  sets  of  pipe  rams;  and 

b.  One  set  of  blind  rams. 

6.2.5.2  Coiled-Tubing  Units.  The 
minimum  BOP  stack  components  for 
coliled-tubing  units  shall  consist  of — 

a.  One  set  of  pipe  rams,  hydraulically 
operated; 

b.  One  two-way  shp  assembly, 
hydraulically  operated; 

c.  One  pipe-cutter  assembly, 
hydraulically  operated; 

d.  One  set  of  blind  rams.  hydrauUcally 
operated; 

e.  One  pipe-stripper  assembly;  and 

f.  One  spool  with  side  outlets. 

6.2.6  Snubbing  Operations.  The 
minimiun  BOP  stack  components  shall 
consist  of — 

a.  One  set  of  pipe  rams,  hydraulically 
operated; 

b.  Two  sets  of  stripper-type  pipe  rams, 
hydraulically  operated,  with  spacer 
spool;  and 

c.  One  traveling  and  stationary 
snubber  assembly,  hydraulically 
operated. 

For  severe  operations,  the  BOP  stack 
components  and  flow-control 
components  shall  be  suitable  for  the 
pressure,  fluid-character,  pumping,  and 
pipe-movement  demands  to  which  the 
equipment  may  reasonably  be  expected 
to  be  subjected  during  operations.  Upon 
intallation,  pressure-control  equipment 
shall  be  pressure  tested  at  the 
anticipated  surface  pressure.  Snubbing 
operations  shall  be  performed  only 
during  daylight  hours  unless  the 
operations  are  necessary  for  well 
control.  The  work  string  shall  include  a 
back-pressure  device  near  or  at  the 
bottom  of  the  work  string  and  a  landing 
nipple  installed  above  the  back-pressure 
device  to  receive  a  blanking  plug  or 
check  valve. 

6.2.7  Stripping  Operations.  Stripping 
drill  pipe  or  tubing  into  or  out  of  the  hole 
under  pressure  without  benefit  of 
snubbing  equipment  may  be  performed 
under  emergency  conditions  if 
movement  of  the  pipe  is  controlled  and 
well  flow  is  not  permitted.  As  a 
minimum,  the  BOP  arrangement  shall 
consist  of  an  annular  preventer  and  two 
ram-type  preventers.  The  pipe  being 
stripped  shall  be  pressure  isolated  by 
having  a  back-pressure  valve  installed 
below  the  BOP's.  A  pressure  gauge  shall 
be  installed  on  the  casing  so  that 
upward  thrust  against  the  pipe  weight 
can  be  determined.  A  spare  rubber 
element  for  the  annular  preventer  shall 
be  available  on  the  rig  premises.  When 
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going  in  the  hole,  the  pipe  shall  be 
lubricated  to  minimize  seal  damage. 

6.3.    Other  Equipment.  An  insider 
BOP  and  an  essentially  full-opening 
work-string  safety  valve  shall  be 
maintained  on  the  rig  floor  in  the  open 
at  all  times  while  well-completion  or 
workover  operations  are  being 
conducted.  These  valves  shall  be  of 
proper  sizes  to  fit  each  connection  in  the 
work  string.  An  essentially  full-opening 
production-tubing  safety  valve  shall  be 
maintained  on  the  rig  floor  in  the  open 
position  at  all  times  when  running  or 
pulling  completion  tubing(s). 

A  retrievable  casing-plugging  device 
to  fit  the  smallest  string  of  casing  landed 
in  the  casing  head  shall  be  readily 
available  at  the  worksite  during 
operations. 

The  valves  shall  have  a  pressure 
rating  exceeding  the  anticipated  surface 
pressure  and  shall  be  designed  to  run 
through  the  BOP's.  The  safety  valves 
shall  be  tested  prior  to  commencing 
operations  and  actuated  not  less  than 
once  each  week.  The  pressure  tests  and 
the  actuations  shall  be  recorded  in  the 
daily  log. 

6.4    Testing  BOP  Systems.  Prior  to 
conducting  high-pressure  tests,  all  BOP's 
shall  be  tested  to  a  low  pressure  of  200 
psi  to  300  psi  {1,379  kPa  to  2.069  kPa). 
All  BOP  tests  shall  be  recorded  in  the 
daily  log. 

6.4.1    BOP  Testing  Frequency. 
Surface  and  subsea  BOP  stacks  shall  be 
tested — 

a.  When  installed; 

b.  At  least  once  each  week  but  not 
exceeding  7  days  between  tests, 
alternating  between  control  stations.  If 
either  control  system  is  not  functional, 
further  operations  shall  be  suspended 
until  that  system  is  operable,  except  that 
the  weekly  test  is  not  required  for  blind 
and  blind-shear  rams.  The  blind  and 
blind-shear  rams  shall  be  tested  at  least 
once  every  30  days  during  operation.  A 
longer  period  between  BOP  test  is 
allowed  when  well  operations  prevent 
testing  and  remedial  efforts  are  being 
performed,  provided  the  tests  will  be 
conducted  as  soon  as  possible  before 
normal  operations  resume  and  the 
reason  for  postponing  testing  is  entered 
into  the  daily  log.  Well  operations  which 
prevent  testing  are  stuck  pipe  and 
pressure-control  operations.  Testing 
shall  be  at  staggered  intervals  to  allow 
each  crew  to  operate  the  equipment;  and 

c.  Following  repairs  that  require 
disconnecting  a  pressure  seal  in  the 
assembly. 

6.4.2    Pressure  Testing  Surface  BOP 
Systems.  Ram-type  BOP's  and  related 
control  equipment  including  the  choke 
and  kill  manifolds  shall  be  tested  at 
their  rated  working  pressure  or  at  70 


percent  of  the  minimum  internal  yield 
pressure  of  the  casmg.  The  annuiar-type 
BOP  shall  be  tested  at  70  percent  of  its 
rated  working  pressure  or  70  percent  of 
the  minimum  internal  yield  pressure  of 
the  casing  Each  valve  in  the  choke  and 
kill  manifolds  shall  be  sequentially 
pressure  tested  to  the  BOP  test  pressure 
determined  above. 

6.4.3  Pressure  Testing  Subsea  BOP 
Systems.  Subsea  BOP's  and  all  related 
well-control  equipment  shall  be  stump- 
tested  at  the  surface  with  water  to  the 
anticipated  surface  pressure,  except  that 
the  annular-type  BOP  shall  not  be  tested 
above  70  percent  of  its  rated  working 
pressure.  After  the  installation  of  the 
BOP  stack  on  the  sea  floor,  the  control 
equipment  and  pipe  rams  conforming  to 
the  work  string  within  the  stack  shall  be 
tested  as  required  under  Subparagraph 
6.4.2.  Pressure  Testing  Surface  BOP 
Systems,  of  this  Order. 

6.4.4  Actuation  of  Auxiliary  Well- 
Control  Equipment.  In  conjunction  with 
the  weekly  pressure  test  of  surface  and 
subsea  BOP  systems,  auxiliary  well- 
control  equipment  and  other  valves  not 
actuated  during  the  weekly  pressure  test 
such  as  kelly  cocks  and  work  string 
safety  valves,  shall  be  actuated. 

6.5  Inspection  and  Maintenance.  All 
BOP  systems,  marine  risers,  and 
associated  equipment  shall  be  inspected 
and  maintained  to  assure  that  the 
equipment  will  function  properly.  The 
manufacturers'  recommended  inspection 
and  maintenance  procedures  are 
acceptable  as  guidelines  in  complying 
with  this  requirement.  The  BOP  systems 
and  marine  risers  shall  be  visually 
inspected  at  least  once  each  day  if  the 
weather  and  sea  conditions  permit  the 
inspection.  Inspection  of  subsea 
installations  may  be  accomplished  by 
the  use  of  television  equipment. 

6.6  BOP  Drills.  All  personnel 
engaged  in  the  well-completion  or 
workover  operations  shall  be  instructed 
in  BOP  drills  and  be  familiar  with  the 
BOP  equipment  before  starting  work  on 
the  well. 

A  weekly  BOP  drill  shall  be 
conducted  for  each  crew  in  accordance 
with  the  well-control  drill  requirements 
as  set  forth  in  MMS  OCS  Standard 
"Training  and  Qualification  of  Personnel 
in  Well-Control  Equipment  and 
Techniques  for  Drilling  on  Offshore 
Locations,"  MMSS-OCS-T  1.  Section  4, 
"Well-Control  Drills."  which  is 
incorporated  by  reference  with  the 
following  modifications: 

a.  All  references  to  "drilling  "  shall  be 
read  as  "operations  ",  and  references  to 
"driller's  log"  shall  be  read  as 
"operator's  log"; 

b.  All  references  to  "toolpusher"  shall 
be  read  as  "person-in-charge"; 


c.  All  references  to  "drill  pipe"  shall 
be  read  as  "work  strmg"; 

d.  All  references  to  "kelly  and  tool 
joint"  or  to  "tool  joint"  shall  be  read  as 
"pipe  joint"; 

e.  All  references  to  "mud"  shall  be 
read  as  "well-control  fluid";  and 

f.  The  requirement  for  a  diverter  drill 
is  not  applicable. 

A  BOP  drill  may  be  required  by  an 
MMS-designated  representative  at  any 
time  during  the  well-completion  or 
workover  operation  after  notifying  and 
consulting  with  the  lessee's  senior 
representative  present. 

6.7    Records.  M\  BOP  tests,  crew 
drills,  and  actuations  shall  be  recorded 
in  the  daily  log. 

7.  Wireline  Operations. 

7.1    General  Requirements.  Wireline 
stuffing-box  seals  shall  be  monitored 
and  maintained  during  wireline 
operations,  and  the  packing  elements 
shall  be  replaced  when  necessary  to 
assure  a  proper  seal  under  pressure 
conditions.  During  operations  under 
pressure,  fluids  shall  not  be  allowed  to 
flow  through  the  wireline  stuffing  box 
other  than  minor  leakage  necessary  to 
permit  free  movement  of  the  wireline. 
Minor  leakage  from  stuffing-box 
assemblies  shall  be  collected  and 
contained  to  prevent  pollution. 

When  operations  are  temporarily 
suspended,  the  well  shall  be  monitored 
or  completely  shut  in  until  operations 
resume.  When  a  manually  operated 
valve  or  valves  are  used  to  shut  in  a 
well,  complete  closure  of  the  valvi  shall 
be  verified  by  counting  the  revoluti  ms 
of  the  valve  handle  or  other  positive 
physical  indications  of  the  valve-gate 
position.  When  an  automatic  surface 
safety  valve  is  used  to  shut  in  a  well, 
complete  closure  of  the  valve  shall  be 
verified  by  observation  of  the  position  of 
the  actuator  stem.  Wireline  operations 
duriiig  hours  of  darkness  shall  be 
performed  with  proper  hghting, 
equipment,  and  manpower. 

7.2     Wireline-Lubricator  Assemblies. 
Lubricator  assemblies  shall  be  pressure 
tested  to  their  rated  test  pressure  at 
least  annually.  The  test  date  and  test 
pressure  shall  be  indicated  on  a  metal 
band  attached  to  the  lubricator 
assembly. 

When  installed  on  the  wellhead,  all 
lubricator  assemblies  shall  be  pressure 
tested  to  the  shut-in  surface  pressure  by 
an  external  pressure  source.  The 
lubricator  assembly  shall  be  of  sufTicient 
length  to  house  perforating  assemblies 
or  wireline  tools  above  the  master  valve 
or  blind  rams.  When  the  length  of 
wireline  tools  or  perforating  assembly 
prohibits  the  use  of  a  lubricator  of 
sufficient  length  to  accommodate  the 
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tools,  the  stuffing  box  and  wireline 
BOFs  shall  be  used  to  safely  retrieve 
the  wirfeline  tools  at  the  surface  with  a 
minimum  loss  of  well-control  fluid. 

7.3  Lubricator-Assembly 
Requirements  for  Operations.  All 
wireline  perforating  operations  and  all 
other  wireline  operations  where 
communication  exists  between  the 
completed  hydrocarbon-bearing  zone(s) 
and  the  well  bore  shall  use  a  lubricator 
assembly. 

All  wireline  operations  where 
communication  does  not  exist  between 
the  hydrocarbon-bearing  zone(s]  and  the 
well  bore  and  those  open-hole  jogging 
operations  for  completion  shall  maintain 
well  control  by  the  use  of  well-control 
fluid  and  a  BOP  stack. 

7.4  Perforating,  Explosive  Material, 
and  Hazardous-Radioactive-Material 
Operations.  All  personnel  not  directly 
associated  with  services  which  use 
perforating  guns,  explosive  devices,  or 
hazardous  radioactive  materials  shall 
vacate  the  rig  floor  and  substructure 
prior  to  device  arming,  entry,  and 
retrieval  from  the  well  bore. 

The  lessee  shall  require  service 
company  personnel  to  venfy  that  all 
explosive  device  systems,  wireline  units, 
and  BOP  stack  systems  are  grounded  to 
the  basic  rig  structure  and  that  no 
unsafe  electrical  potentials  exist. 

If  explosive  devices  are  handled  or 
used  prior  to  or  during  wireline 
operations,  radio  silence  shall  be 
observed  by  all  units. 

7.5    Swabbing  Operations.  The 
swabbing  of  wells  shall  be  performed 
with  a  complete  lubricator  assembly. 
Flow  rates  shall  be  controlled  by  the  use 
of  choke  restrictions  in  the  lubricator 
flowline. 

8.  Tubing  and  Wellhead 
Requirements. 

8.1     Tubing  Requirements.  No  tubing 
string  shall  be  placed  into  service  unless 
a  determination  has  been  made  that  the 
stnng  has  the  necessary  strength  and 
pressure  integrity  and  is  otherwise 
suitable  for  its  intended  use.  The 
determination  may  be  based  on  the 
results  of  pressure  tests,  mechanical  or 
electronic  inspections,  and  torque-turn 
makeup  techniques.  The  determination 
methods  shall  be  recorded  in  the  daily 
log  and  shall  be  available  to  authorized 
M.MS  representatives.  Only  new  tubing 
or  used  tubmg  which  has  been  pressure 
tested  and  determined  to  be  suitable  for 
existing  conditions  shall  be  installed  in 
wells  where  significant  corrosive 
-onditions  exists.  Plastic  coating  shall 
be  compatible  with  the  temperatures 
and  well  fluids  to  be  encountered. 
8.2     Wellhead  Pressure  Control. 
Wellhead  and  tree-equipment 
components,  pressure  seals,  and 


assemblies  shall  be  designed,  installed, 
tested,  inspected,  and  maintained  so  as 
to  assure  continuous  wellhead-pressure 
control  over  the  life  of  the  well  and 
during  any  operations  perfomed  on  the 
well. 

8.2.1     Wellhead,  Tree,  and 
Subsurface  Safety  Equipment.  Wellhead 
and  tree  equipment  installed  on  new 
wells  completed  after  (Insert  date  1  year 
after  the  effective  date  of  this  Order) 
shall  meet  or  exceed  the  specincations 
and  test  procedures  as  set  forth  in  the 
edition  of  "API  Specification  for 
Wellhead  Equipment,"  API  Spec  6A, 
which  was  incorporated  by  reference  at 
the  time  of  installation  of  the  wellhead 
or  tree  equipment.  The  API  monogram  is 
not  required. 

New  Wells  completed  as  flowing  or 
gas-lift  wells  after  (Insert  date  1  year 
from  effective  date  of  this  Order)  shall 
be  equipped  with  a  minimum  of  one 
master  valve,  one  surface  safety  valve 
(SSV),  and  one  swab  valve  in  the 
vertical  run  of  the  tree.  The  SSV  shall  be 
the  second  valve  in  the  vertical 
flowstream  from  the  well  bore.  The  SSV 
and  the  (SSSV)  installed  or  replaced 
during  well-completion  or  workover 
operations  shall  conform  to  OCS  Order 
No.  5,  "Production  Safety  System," 
paragraphs  entitled  Quality  Assurance 
and  Performance  of  Safety  and 
Pollution-Prevention  Equ^ment  and 
Subsurface  Safety  Equipment  and 
Subparagraph  entitled  Specification  for 
Wellhead  Surface  Safety  Valve. 

Other  wellhead  or  tree-equipment 
components  removed  during  a  major 
workover  and  which  are  to  be 
reinstalled  as  cooperating  elements  with 
unremoved  components  shall  meet  or 
exceed  the  original  specifications  and 
pressure  ratings  of  the  unremoved 
components. 

Welhead  or  tree-equipment  repaired 
or  reconditioned  in  a  shop  shall  be  "in- 
shop"  tested  in  accordance  with  Section 
1.6  "Hydrostatic  In-Plant  Testing,"  of 
API  Spec  6A  which  is  incorporated  by 
reference  and  field  tested  in  accordance 
with  Appendix  F,  "Recommended 
Procedure  for  Field  Hydrostatic  Testing 
of  Wellhead  and  Drilling  Through 
Equipment,"  of  API  Spec  6A  which  is 
incorporated  by  reference.  Equipment 
repaired  in  the  field  shall  be  tested  in 
accordance  with  Appendix  F  of  API 
Spec  6A  which  is  incorporated  by 
reference  prior  to  being  returned  to 
service.  Valves  in  an  assembly  shall  be 
tested  for  closure  individiually  and  in 
sequence. 

Equipment  shall  not  be  downrated 
from  its  original-working-or  test- 
pressure  rating. 

Documentation  on  repair  work  and  on 
all  "in-shop"  and  filed  pressure  tests 


shall  be  kept  on  the  platform  or  nearest 
offshore  field  office  and  made  available 
to  authorized  MMS  representatives  for  a 
period  of  1  year  following  instatllation 
on  the  well. 
8.2.2    Access  to  Annulus. 

8.2.2.1  Surface  Wellhead.  After 
(Insert  the  effective  date  of  this  Order), 
new  wells  completed  and  wells  on 
which  a  major  workover  is  performed 
shall  be  equipped  with  connections  and 
valves  to  permit  fluid  to  be  pumped  into 
each  annulus  between  the  surface 
casing  and  the  tubing  unless  the  annulus 
is  cemented  to  the  ocean  floor. 

8.2.2.2  Subsea  Wellhead.  After 
(Insert  the  Effective  date  of  this  Order). 
New  Wells  Completed  and  wells  on 
which  a  major  workover  is  performed 
shall  provide  connections  and  valves  to 
permit  fluid  to  be  pumped  between  the 
tubing  and  production-casing  annulus. 
Access  to  any  other  annulus  is  not 
required  if  a  unitized  wellhead  system 
with  a  working-pressure  rating  greater 
than  the  anticipated  surface  pressure  is 
installed. 

9.  Safety. 

9.1"   Safety  Meetings.  A  saieiy 
meeting  shall  be  held  for  each  crew 
before  operations  commence  and 
weekly  thereafter  until  operations  are 
completed.  Instructions  at  safety 
meetings  shall  provide  guidance  and 
information  on  safety  aspects  of  the 
particular  operations  to  be  performed, 
possible  hazards  to  be  encountered,  and 
general  safety  considerations  of 
personnel,  equipment,  and  environment. 
Records  of  safety  considerations  of 
prsonnel,  equipment,  and  envirormient. 
Records  of  safety  meetings  including 
subjects  of  discussions  and  names  of 
personnnel  in  attendance  shall  be 
maintained  on  the  well  completion  or 
workover  facility.  API  bulletin 
"Employee  Motivation  Programs  for 
Safety  and  prevention  of  Pollution  in 
Offshore  Operations,"  API  Bui.  T-5, 
which  is  incorporated  by  reference,  shall 
be  used  as  a  guide  in  developing 
employee  safety  and  pollution- 
prevention  motivation  programs. 

9.2  Hazard  Materials.  All  personnel 
handling  hazardous  materials  shall  be 
instructed  in  the  proper  safety 
precautions  and  shall  be  advised  of  the 
health,  flammability,  and  reactivity 
hazards  of  these  materials.  Hazardous 
materials  include  radioactive 
substances,  ftjels.  flammable  or 
explosive  materials,  toxic  or  corrosive 
chemicals,  bottled  gas,  and  associated 
materials, 

9.3  Good  Housekeeping.  The  rig  floor 
and  adjoining  areas  shall  be  maintained 
free  of  debris,  rubbish,  and  tools  not  in 
use.  Debris,  well  fluids,  and  well-control 
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fluids  containing  pollutants  shall  be 
collected  and  contained  to  prevent 
pollution. 

10.  Departures.  All  departures  from 
the  requirements  specified  in  this  Order 
shall  be  subject  to  approval  pursuant  to 
30  CFR  250.11(b). 

Regional  Supervisor.  Offshore  Field 
Operations. 

Approved; 

Associate  Director  for  Offshore  Minerals 
Management 

ire  Doc  83-20083  Filed  7-28-83: 8:45  ami 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

Permanent  State  Regulatory  Program 
of  North  Dakota;  Consideration  of 
Modification  of  Deadline 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  considering 
modifying  the  deadline  for  North  Dakota 
to  meet  one  of  the  conditions  of 
approval  of  its  State  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Based  on  a  request  of 
the  State,  the  Secretary  is  proposing  to 
extend  the  deadline  for  the  State  to 
resolve  condition  "f '  until  October  1, 
1983.  Condition  "f  concerns  the  State's 
program  provisions  governing  coal 
exploration  activities. 

DATE:  Comments  must  be  received  by 
August  26, 1983,  at  the  address  below, 

no  later  than  5:00  p.m. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to  Mr.  William 
Thomas,  Field  Office  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Freden  Building,  P.O.  Box 
1420.  Mills.  Wyoming  82644. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  Abbs.  Chief.  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining,  1951  Constitution 
Avenue,  NW..  Washington,  D.C.  20240. 
Telephone  (202)  343-5351. 

SUPPLEMENTARY  INFORMATION:  The 

North  Dakota  program  was 
conditionally  approved  under  SMCRA 
on  December  15,  1980  (45  FR  82241- 
82248).  The  Secretary's  approval  was 
conditioned  on  the  State's  correction  of 
13  minor  deficiencies  in  its  program  by 
July  1. 1981.  That  deadline  was  later 


extended,  upon  the  State's  request,  to 
January  1,  1983  (46  FR  54070-54071). 

On  July  30.  1982.  North  Dakota 
submitted  proposed  statutory  and 
regulatory  program  changes  forOS.M  s 
approval  The  proposed  amendments 
included  modifications  of  Section  38- 
12.1-03  of  the  North  Dakota  Century 
Code  (NDCC)  which  were  intended  to 
address  condition  ' f  of  the  Secretary's 
approval  of  the  State  program. 

Condition  "f '  stipulates  that  North 
Dakota  must  submit  to  the  Secretary  by 
January  1,  1983.  copies  of  fully  enacted 
regulations  extending  coverage  of  North 
Dakota's  exploration  program  as 
defined  in  NDCC  38-12.1-03  to  include 
"environmental  data  gathering 
operations." 

Because  OSM  was  contemplating 
changes  to  the  Federal  coal  exploration 
regulations,  the  Secretary  deferred 
making  a  decision  on  the  adequacy  of 
North  Dakota's  amendment  in  meeting 
condition  "f '  and  extended  the  deadline 
for  North  Dakota  to  satisfy  the  condition 
until  July  1,  1983  (48  FR  5902.  Februarj-  9. 
1983).  At  that  time.  OSM  anticipated 
that  final  revisions  to  the  Federal  coal 
exploration  regulations  would  be 
promulgated  prior  to  July  1, 1983. 

The  Federal  rule  changes,  however, 
have  not  yet  been  issued.  Hence,  by 
letter  dated  June  20.  1983,  the  .North 
Dakota  Public  Service  Commission 
requested  a  90-day  extension  of  the 
deadline  to  resolve  condition  "f '.  This 
would  revise  the  deadline  from  July  1, 
1983,  to  October  1.  1983  OSM  expects 
final  changes  to  the  Federal  coal 
exploration  rules  to  be  promulgated  by 
October  1. 1983. 

In  accordance  with  the  State's 
request,  OSM  is  proposing  to  grant 
North  Dakota  an  extension  until 
October  1, 1983.  Comment  is  solicited  on 
this  proposal. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 


The  Department  of  the  Intenor  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

(Sec,  503.  Pub.  L  9&-87,  91  Stat.  407  (30  U.S.C. 
1253)) 

Dated:  July  22. 1983. 
).  R.  Harris. 
Director,  Office  of  Surface  Mining. 

ire  Doc^  83-2M13  nied  7-28-83: 8:46  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

[OPP-250042:  PH-FRL  240S-31 

Regulations  for  ttie  Enforcement  of 
tt>e  Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  Notiftcation  to  tfie 
Secretary  of  Agriculture  of  a  Proposed 
Regulation  Classifying  Certain  Uses  of 
Four  Pesticide  Active  Ingredients  tor 
Restricted  Use 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation 
classifying  the  grain  fumigant  uses  of 
carbon  tetrachloride,  chloroform, 
ethylene  dichloride.  and  sulfiir  dioxide 
for  restricted  use.  The  restriction  being 
imposed  will  limit  the  use  of  products 
containing  the  above  active  ingredients 
for  grain  fumigation  to  certified 
applicators  or  persons  under  their 
supervision.  This  action  is  required  by 
section  25(a)(2)(A)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  fFIFRAi,  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Walter  Waldrop,  Registration 
Division  (TS-767C).  Office  of  PesUcide 
Programs,  Environmental  Protection 
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Agency,  401  M  St..  SW.,  Washington. 

DC.  20460. 

Office  location  and  telephone  number: 
Rm.  11140,  CM  «2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  2220Z 
(703-557-0592). 

SUPPLEMENTARY  INFORMATION:  Section 

25[a)(2)(A)  of  FIFRA  provides  that  the 
.Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it.  the  Administrator  shall 
issue  for  publication  in  the  Federal 
Register,  with  the  proposed  regulation, 
the  comments  of  the  Secretary,  if 
requested  by  the  Secretary,  and  the 
response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  comment  in 
writing  within  30  days  after  receiving 
the  proposed  regulation,  the 
Administrator  may  sign  the  regulation 
for  publication  in  the  Federal  Register 
anytime  after  the  30-day  period. 

As  required  by  FIFRA  section  25(a)(3). 
a  copy  of  this  proposed  regulation  has 
been  forwarded  to  the  Committee  on 
.Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
.Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec  25.  Pub  L  92-516.  86  Stat.  973  as 
amended:  [7  U.S.C.  136  ef  ?eq.)) 

Dated;  June  20.  1983. 
Edwin  L.  [ohnson. 

Director.  Office  of  Pesticide  Programs. 

n*  [Xx    93~X)2<»Filed  ■'-2S-S3:9;45«ni) 
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40  CFR  Part  18C 

(PP  3E2828,  3E2838/P303;  PH-FRL 
2402-4 1 

Certain  Pesticide  Chemicals;  Proposed 
Tolerances 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 

tolerances  be  established  for  residues  of 
phosphine  m  or  on  all  raw  agricultural 
commodities.  The  proposed  regulations 
to  establish  maximum  permissible  levels 
for  residues  of  the  fumigant  phosphine 
in  or  on  all  raw  agricultural  commodities 
were  requested  in  petitions  submitted 
by  the  Interregional  Research  Project 
.No.  4  (IR^). 

DATt  Comments  must  be  received  on  or 
before  August  26, 1983. 


ADDRESS:  Written  comments  to: 
Emergency  Response  and  Minor  Use 
Section,  Registration  Support  and 
Emergency  Response  Branch, 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  Rm. 
716B.  CM  »2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petitions  3E2828 
and  3E2838  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
California. 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  E>rug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  fumigant  phosphine  at  0.01  part 
per  million  (ppm)  in  or  on  all  raw 
agricultural  commodities  resulting  from 
preharvest  treatment  of  pest  animal 
burrows  in  agricultxiral  and  noncropland 
areas  with  aluminum  phosphide  (PP 
3E2828)  or  magnesium  phosphide  (PP 
3E2838). 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  pesticides  are 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  Since 
aluminum  phosphide  and  magnesium 
phosphide  are  not  likely  to  come  into 
direct  contact  with  the  crops,  unreacted 
residues  are  not  expected  to  result  from 
the  proposed  use.  In  addition,  phosphine 
gas  liberated  within  the  burrows  is 
expected  to  dissipate  within  a  short  time 
and  is  also  not  likely  to  come  into  direct 
contact  with  any  raw  agricultural 
commodity.  Residue  data  reflecting  the 
proposed  use  pattern  did  not  result  in 
detectable  residues  of  phosphine  [<0.005 
ppm),  and  there  is  no  reasonable 
expectation  of  residues  in  meat,  milk, 
poultry,  and  eggs. 

The  theoretical  maximum  residue 
contribution  (TMRC)  from  established 
tolerances  for  phosphine  for  a  1.5  kg 
daily  diet  is  calculated  to  be  0.0412  mg/ 
day.  The  proposed  tolerances  will  not 
increase  the  TMRC  for  phosphine  since 
food  additive  tolerances  have  already 
been  established  for  all  processed  food 
commodities  at  0.01  ppm  resulting  from 
postharvest  fumigation  with  aluminum 
phosphide  or  magnesium  phosphide. 
(For  purposes  of  calculating  the  TMRC, 
a  food  additive  tolerance  for  all 


processed  food  commodities  utilizes  100 
percent  of  the  daily  diet.) 

An  acceptable  daily  intake  level  (ADI) 
has  not  been  established  since  a  no- 
observed-effect  level  for  phosphine 
cannot  be  determined  using 
conventional  chronic  feeding  studies. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  colorimetric  detector 
of  phosphate,  is  available  for 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  these 
chemicals. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.225  and  40  CFR  180.375  would 
protect  the  pubhc  health.  It  is  proposed, 
therefore  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  (PP  3E2828.  3E2838/ 
P303].  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  in  the  Emergency  Response 
and  Minor  Use  Section.  Registration 
Division,  at  the  address  given  above 
from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  40a(e).  68  Stat.  514  (21  U.S.C.  346a|e))) 
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List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  July  13. 1983. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180— {AMENDEDl 

Therefore,  it  is  proposed  that  40  CFR. 
Chapter  I,  be  amended  as  follows: 

1.  Therefore,  it  is  proposed  that  40 
CFR,  Chapter  I,  be  amended  as  follows: 

1.  In  Part  180  by  amending  §  180.225 
by  designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§  180.225     Alufninum  p<>osptiKi«;  tolerances 
for  residues. 


(b)  Tolerances  are  established  for 
residues  of  the  fumigant  phosphine  in  or 
on  all  raw  agricultural  commodities  at 
0.01  ppm  resulting  from  preharvest 
treatment  of  pest  burrows  in  agricultural 
and  noncropland  areas  with  aluminum 
phosphide. 

2.  In  Part  180  by  amending  §  180.375 
by  designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§  180.375     Magnesium  phosphide; 
tolerances  for  residues. 


(b)  Tolerances  are  established  for 
residues  of  the  fumigant  phosphine  in  or 
on  all  raw  agricultural  commodities  at 
0.01  ppm  resulting  from  preharvest 
treatment  of  pest  burrows  in  agricultural 
and  noncroplemd  areas  with  magnesium 
phosphide. 

IFR  Doc.  83-19720  Filed  7-20-63:  8.-45  am| 
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40  CFR  Part  467 
IOW-FRL-2404-3] 

Aluminum  Forming  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Data  Availability  and 
Request  for  Comment. 

summary:  EPA  has  obtained  additional 
data  and  information  to  support 


comments  made  on  the  proposed 
aluminum  forming  effluent  limitations 
guidelines,  pretreatment  standards  and 
new  source  performance  standards 
under  the  authonty  of  the  Federal  Water 
Pollution  Control  Act.  EPA  is  making 
these  data  and  information  available  for 
public  inspection  and  comment. 
DATE  Comments  on  this  data  must  be 
submitted  by  August  11.  1983. 
ADDRESSES:  Send  comments  to  Ms. 
Janet  K.  Goodwin.  Effluent  Guidelines 
Division  (WH-552).  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington,  DC.  20460.  Attention:  EGD 
Docket  Clerk.  The  supporting 
information  and  data  described  in  this 
notice  are  available  for  inspection  and 
copying  at  the  EPA  Public  Information 
Reference  Unit,  Room  2404  (Rear)  PM- 
213.  The  comments  will  be  made 
available  for  public  inspection  as  they 
are  received  at  the  above  location  The 
EPA  public  information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  information  may  be  obtained 
from  Ernst  P  Hall,  at  (202J  382-7126. 
SUPPLEMENTARY  INFOfWHATION:  The  EPA 
propo.sed  effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  the 
aluminum  forming  point  source  category 
on  November  22. 1982  (47  PR  52626).  The 
comment  period  closed  on  February  8, 
1983.  EPA  received  over  900  individual 
comments  on  this  proposal  from  23 
different  commenters 

After  considering  the  nature  and 
content  of  the  comments,  the  Agency 
decided  to  collect  additional  information 
to  fill  certain  data  gaps  and  clarify 
comments.  Engineering  visits  were  made 
to  six  aluminum  formmg  plants  to 
determine  the  flow  characteristics  of  ten 
wastewater  streams  (sawing  spent 
lubricant,  roll  grinding  spent  lubricant 
die  cleaning  baths,  extrusion  press 
hydraulic  leakage,  detergent  cleaning 
baths  and  rinses,  anodizing  baths  and 
rinses,  and  dye  baths  and  rinses). 
Additionally,  we  collected  samples  for 
chemical  anaU  sis  at  five  of  these  plants 
to  determine  the  nature  of  the  above 
wastewater  streams  and  the 
effectiveness  of  end-of-pipe  treatment  in 
removing  pollutants,  primarily 
aluminum.  In  addition  to  the  wastewater 
streams  listed  above,  we  sampled  a 
variety  of  process  wastewaters  to 
characterize  treatment  effectiveness. 

Under  authority  of  Section  308  of  the 
Federal  Water  Pollution  Control  Act  we 
requested  specific  additional 
information  and  data  from  13 
commenters  to  clarify  and  support  their 
individual  comments.  The  comments  for 


which  data  and  mformation  were 
requested  related  primarily  to 
wastewater  sources  not  specifically 
considered  by  the  proposed  regulation. 
space  limitations  and  retrofit  problems 
involved  with  the  installation  of  two- 
stage  countercurrent  nnsing.  and  the 
classification  and  disposal  costs  of  solid 
wastes  generated  by  wastewater 
treatment.  Responses  have  been 
received  from  all  of  the  13  commenters. 
Copies  of  the  requests  for  informahon 
and  the  responses  are  available  for 
public  inspection  in  the  EPA  Public 
Information  Reference  Unit. 

As  an  indication  of  the  effectiveness 
of  existing  treatment  systems,  we 
collected  discharge  monitoring  report 
(DMR)  data  from  state  or  EPA  Regional 
offices  for  direct  dischargers  DMR  data 
are  self  monitoring  data  supplied  by 
pemit  holders  to  meet  state  or  EPA 
permit  requirements.  These  data  werfe 
available  from  30  aluminum  forming 
plants:  however,  the  data  varied  widely 
in  character  and  nature  because  of  the 
dissimilar  nature  of  the  monitoring  and 
reporting  requirements  placed  on 
aluminum  forming  plants  by  the  NTOES 
permit  issuing  authonty. 

The  following  information  is  being 
placed  in  the  public  record  for  this 
rulemakmg:  trip  reports  from  six  visited 
plants;  chemical  analysis  data  from  five 
sampled  plants;  requests  for  additional 
data  to  support  comments  and  the 
added  data  and  responses  received  from 
twelve  companies  and  the  Aluminum 
Association;  and  D.MR  data  from  30 
direct  dischargers. 

Our  preliminary  analysis  of  the  new 
data  and  information  indicates  the 
following: 

(a)  The  new  data  appear  to  support  a 
regulatory  flow  allowance  for  extrusion 
hydraulic  press  leakage;  BPT,  BAT  and 
PSES  flows  will  be  based  on  current 
discharges  and  .NSPS  and  PSNS  flows 
will  be  based  on  model  treatment 
technology  and  in-process  controls 
designed  to  collect  and  recirculate 
hydraulic  fluids.  The  regulatory  flow  for 
this  wastewater  stream  will  be  derived 
from  the  data  noticed  today. 

Dye  solution  baths  and  seal  baths, 
when  followed  by  a  rinse,  would  be 
regulated  as  cleaning  or  etching  baths 
for  which  a  BPT  discharge  allowance 
was  proposed.  When  these  baths  are  not 
followed  by  a  nnse.  bath  dumps  would 
be  included  in  miscellaneous 
nondescript  wastewater  sources. 

(b)  The  data  supphed  in  response  to 
the  follow-up  requests  do  not  appear  to 
support  inclusion  of  nonaluminum 
forming  process  wastewater  streafns 
such  as  storm  water  runoff,  boiler 
blowdown.  noncontact  cooling  water  or 
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cooling  tower  blowdown,  deionizer  and 
water  softener  regeneration  water  and 
vulcanizing  and  plastic  wastewaters  in 
the  aiummum  forming  regulation. 

(c)  The  data  collected  do  not  appear 
to  support  separate  discharge 
allowances  for  miscellaneous 
maintenance  and  cleanup  wastewaters; 
ultrasonic  testing  bath  wastewater;  roll 
grinding  for  sheet  and  rod  casting;  and 
dye  solution  baths  and  seal  baths  when 
not  followed  by  a  rinse.  However,  some 
increase  in  the  miscellaneous 
nondescript  wastewater  allowance  may 
be  appropriate. 

(d)  The  data  do  not  appear  to  support 
revision  of  the  proposed  regulatory 
flows  for  rolling  with  emulsions, 
degreasing.  homogenizing,  stationary 
casting,  direct  chill  casting,  solution  heat 
treatment,  drawing  with  emulsions  or 
soaps,  continuous  rod  casting  (contact 
cooling  water  and  lubricant),  and 
continuous  sheet  casting  (lubricant)  that 
are  claimed  to  be  inadequate. 

(e)  The  data  and  plant  visits  do  not 
appear  to  support  the  comments  that 
space  limitations  and  retrofit  difficulties 
preclude  the  installation  of 
countercurrent  cascade  rinsing  at  most 
existing  facilities. 

(f)  New  data  appear  to  support  our 
original  finding  that  wastewater  sludges 
from  this  category  are  not  likely  to  be 
hazardous  when  tested  using  the  RCRA 
EP  toxicity  test  (40  CFR  261.24).  New 
data  indicate  that  chromating  sludges 
from  aluminum  forming  plants  have 
been  delisted  in  accordance  with  40  CFR 
Part  261. 

(g)  New  data  on  the  treatability  of 
aluminum  wastewater  using  lime  and 
settle  technology  generally  support  the 
treatment  effectiveness  used  to 
calculate  the  proposed  limits  and 
standards. 

Additional  data  on  costs  of  solid 
waste  disposal  have  been  collected  and 
are  included  in  the  information  being 
made  available  for  public  inspection 
and  comment. 

Copies  of  these  data  are  available  for 
public  inspection  in  the  EPA  Public 
Information  Reference  Unit.  Comments 
are  solicited  on  the  new  data  and  also 
on  the  preliminan,-  analysis  outlined 
above.  Comments  on  these  new  data 
and  on  the  preliminary  analysis  must  be 
received  by  EP.A  on  or  before  August  11, 
1983  to  ensure  their  consideration. 


Dated:  July  20. 1983. 
Rebecca  W.  Hanmer, 
Acting  Assistant  Administrator  for  Water. 

|FR  Doc.  83-20233  Filed  7-2B-S3: 8:45  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  PART  67 
[Docket  No.  FEMA-6545) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Oeterminatlons 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  shown  on  your  community's 
preliminary  Revised  Flood  Insurance 
Rate  Map.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP).  The  proposed 
base  flood  elevation  modify  the  base 
flood  elevation  shown  on  your 
community's  presently  effective  Flood 
Insurance  Rate  Map. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determination  of  modified  base  (100- 
year)  flood  elevations,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  674  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own, 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605  (b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  the  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  forms  the  basis  for  future  local 
actions.  It  imposes  no  new  requirement; 
of  itself  it  has  no  economic  impact. 

Proposed  base  flood  elevations  along 
flood  sources  studied  in  detail  are 
shown  on  the  Preliminary  Revised  Flood 
Insurance  Rate  Map.  Lessees  and 
owners  of  real  property  are  encouraged 
to  review  these  maps  and  related 
materials. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance.  Administrative 
practice  and  procedures. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 
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Proposed  MooiriEO  Base  Flood  Elevations 


Texas.. 


Cily/lown/coonty 


City  o(  El  Paso.  El  Paso  County 


Source  o<  fkxxtng 


AiToyo  1 ... 

Aiioyol... 
Anoyo  3_ 


Location 


.hisl  upstream  cH  Don^jfian  Road    

Jual  downslieam  ot   Interstata   Hif^iway   10  (Sou>v 
bound). 

OfMersuv     .J   ,.a,  iO(NortMx)ur4.... 

a«MiJt>w>     a-  _ _ 

.kjst  upatraam  o*  East  Fioniags  Road  o<  mierstata 
10 


ot  Ttnm  Dam.. 
Just  upaaaam  ot  Oon^itian  Road.. 


Arroyo  3A. 
Arroyo  3B .. 


Just  downsf  ^am  ot  West  Frontage  Road  tt 
Jus  jc-M  ea-^  0'  East  Frontaga  Road  ol 

Oow-^sr-^^"  :'   M.-*^  3am 

rs'ea""  o'  Mesa     am* _™____ 

■ .%'  jcstpa"  -••  .MS  Bonita  Skaat 

-;s-    iDsl-ea-  y  A  ^s-wwid  Dnwa _____ 

.>   ,ips"p»~  J       -I  Motile*  Drive 

.  j«-   ii-.*-!-!  ea  -  y     ~iap(>*  Drive 

Jusi  >: 

Jus'  ..; 


Arroyo  4... 

Arroyo  5... 
Arroyo  8 -_ 


•;i'i»a-^  01  B>je^j  Si«na  Orwe 

-a"    ■■  Sue^  Swe*1a  Onve 

.5    j«-  cd"    1'  w'llia  Hermosa  Dnve 

.'    r-^-sT  --a-  of  Mesa  Street 

I  .niSi  upstream  ot  »4caa  Street 


Ensang 


Arroyo  BA.. 


AiTDyoSB.. 


Arroyo  8C.. 


Arroyo  80 

Flow  Path  #38.. 


Flow  Path  #38A. 
Flow  Path  #388 .. 
Flow  Path  #39... 

Flow  Path  #39A .. 


Flow  Path  «40.._ 

Flow  Path  »«1.... 

Flow  Path  #41A.. 
Flow  Path  «42.„.. 


Flow  Path  #43 

Flow  Path  «44 

Flow  Path  #45 

Flow  Path  »45A 

Flow  Path  »458 


Just  downstream  ot  B  Puante  Street 

Just  upstream  ol  B  Puems  Street 

Just  upstream  of  West  Wind  Drive 

Jiat  upstream  of  Keystorw  Dam 

Just  downstream  ol  Mesa  Street 

Just  upstream  of  Meaa  Street 

Just  upstream  ol  Oxidation  Pond  0am 

Downstream   of   US   Highways  80   and    180   (Mesa 

Street) 
Upsaeam  ot  US  Highways  80  and  180  (Meaa  SkeeQ— 
Downatream  ot   US   Higfiways  80  and   ISO  (Maaa 

Street). 
Upelraam  ot  US  Highways  80  and  180  (Mesa  Street)  ... 

Juat  upstream  ot  Indian  Bluft  Road _ 

Just  i<)aaeam  ol  Sunland  Park  Drive 

Just  upstream  ot  US  Highways  80  and  180  (Mesa 
Street) - 

Just  downstream  ot  Shadow  Mountain  Road 

Juat  upsaeam  ot  Shadow  Mountain  Road 

Just  downstretvn  o(  Thunderbird  Road ._ 

.Hjs*  upstrear-  o^  "^Lrvio-tirT:;  ^iTa."*     

*P'.>f-,..-~,a!e'.  '<---  a:.  -■*  _■    'uenoe  with  Arroyo 

s» 
Just  upstream  of  West  Frontage  Roed  ol  imerslaM 

Highway  10 
Just  ivetream  ol  East  Frontage  Road  of  InteisMa 

Highway  10 
Approximately  370  tee-    s^     t    •*»        -njeoce  with 

Flow  Path  #38. 
Appnjximalely  440  tee;   a,,  e    :•  t    ^-'uence  with 

Flow  Path  #38. 
Just  downstream  ol  West  Frontage  Road  of  liiliiiilala 

Highway  10 
Aat  upatraam  ol  East  Frontage  Road  of  Intarstate 

Highway  10 
Just  ifcMfistream  ot  West  Frontage  Road  ot  Hiierstate 

HighMiaylO 
Just  upstream  ol  East  Frontage  Road  ol  Interstate 

Highway  10. 
Just  dowristream  of  West  Frontage  Road  ol  Interstate 

Highway  10 
Just  upstream  ol  East  Frontage  Road  ol  Interstate 
Highway  10. 

PJuat  upstream  ot  Transnxjuntam  Road _. . 

Just  dowiwtreams  ol  West  Frontage  Road  ol  mter- 

sute  Highway  10. 
Just  upstreem  ol  East  Frontage  Road  ol  Interstate 

Highway  10. 
Approximately  600  leot  above  confluenoe  witfi  Flow 

Palh-ui 
Just  downstream  of  West  Frontage  Road  ot  Msrslala 

Highway  10 
Just  upstream  ol  East  Frontage  Road  ol  Interstate 

IS   dow-ti-  Ha  -  3t  West  Frontage  Fload  ol  Interstata 

.';';•   jcs-eam  ol  East  Frontage  Road  ol  Interstate 

.;ijs'  jos-ea-^  o'  a  Oil  Roas  _._. 

jus:  oDsfea'^  0'  "^  E»s!  vyrooigit  Imits 

Aptxojo-'natetv   &>C    'e-*    a:-'^*    -:'.^n,jt*r^^   *:r    How 

'^oc>'o«"^.aie'(  Z.yy.  iess;  aiov-t  _Jn!l^Je■.■>^*  m-J.  Horn 
t>a-  »  4  5 


*3.756 
*3422 

*3J23 

•3J14 

*3jBB1 
•3.7S0 
•3.798 

*3«14 
*3M8 


*3M0 
*3MB 
•4.014 
•4.046 
•4.144 
• 

•3.930 
•3.972 

a 

•4XM1 

•4.056 
•4.060 

•4,076 
•4.164 
•3.735 
•4.062 

•4,166 
•4.170 
•4.382 
•4JB2 


Modted 


•3.755 
•3,825 

'3A25 

•3,617 

•3ja5 
•3,751 
•3.793 

•3.812 

•3*45 

•3.939 
•4.145 
4,196 
'4J050 
•3.931 
•3.959 
•4,008 
'3,880 
•3MBS 
•4,011 
•4,029 
•4.148 
•3.766 
•3.928 
•3.975 
•3,852 
•4.037 

•4.066 
•4.060 

4.096 
•4.170 
•3.918 
•4,067 

•4.165 
•4.161 
•4,371 
•4J80 
•4^30 

•3.850 

•3,865 

3.920 

•3,910 

•3.832 

'3JMA 

•3370 

•3385 

•3.864 

•3,877 

•3,914 
•3.868 

•3.886 

•3,965 

•3,886 

•3.908 

•3,897 

•3,910 

•4.137 
•4317 
•4^74 

•4371 
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Proposed  Modified  Base  Flood  Elevations— Continued 


iTDepViin 

feet  above 

Slate 

CHy/kMm/counly 

Source  of  floodvig 

Location 

ground.  'Elevation  m  teel 

Exislng 

Modffied 

Flow  Path  **e 

Approxiinately  100  feet  upstream  ot  the  corporate 
limits. 

+ 

•4,025 

Flow  Palfi  «47 

At  ttie  corporate  tirmts ..«. 

*4  135 

Flow  Path  «48  ..._ 

At  the  corporate  Nrmts „ „„„ . 

.f 

•4  130 

Lower  Valley  Area  (Local  Rain<a» 

At  the  intersection  of  Sunland  Park  Drive  and  Emory 

•3.735 

•3.733 

Pondng). 

Road 

Upper  Valley  Area  (Local  Ramfafl 

At  tt>e  intersectKxi  of  Lombarcty  Drive  and  Love  Roed. ... 

•3.745 

•3.746 

Pondng). 

At  ttw  intersection  of  Country  Club  Road  and  OctiHo 
Street 

•3.746 

•3,746 

At  Multjerry  Awenue,  West  of  Atchison.  Topeka  and 

•3.752 

•3,751 

Santa  Fe  Railroad. 

Nortt>  of  Monleya  Lane,  Approximately  600  feet  from 

• 

•3,754 

the  West  corporate  hmits. 

°  (No  previou*  detailed  atudy). 
'Studied  u  AO  zone  in  previoun  (FIS). 
'Shallow  nooding  (previously  AO  zone). 
'\fw  itructure. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28.   imai  as  amended;  42  U.S.C.  4001-4128;  E.O.  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director) 

Issued;  ]ul>  8.  1983. 
Dave  McLoughlin, 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

FF  Dor  H.J- j);49  F  i«i  --26-83;  8;4S  am) 
BILUNG  COOE  S  7  1  »-«J-M 


44  CFR  Part  57 

I  Docket  Mo.  FEMA-6514 ) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 

.Management  .Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 

Notice  or  Proposed  Modified 
Dpterminations  of  base  (liXl-year)  flood 
elevations  previously  published  at  4d  FR 
20951  on  May  10.  1983  This  correction 
notice  provides  a  more  accurate 
representation  of  the  revised  Flood 
Insurance  Rate  Map  for  the  Township  of 
Lycoming,  Lycoming  County, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  .Vlrazik.  Chief.  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
\^encv.  Washington,  DC.  20472,  (202) 

287-0230 

SUPPLEMENTARY  INFORMATION:  The 

Fedei-dl  F.mergpncy  .Mdnagement 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Modified 
Determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
Township  of  Lycoming.  Lycoming 
County.  Pennsylvania,  previously 
published  at  48  FR  20951  on  May  10, 
1983.  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
I  Pub,  L  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 


Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Urjder  the  Source  of  Flooding  of 
Hoagland  Run,  the  location  description 
"Approximately  6,000  feet  upstream  of 
confluence  with  Lycoming  Creek" 
should  be  amended  to  read 
"Approximately  600  feet  upstream  of 
confluence  with  Lycoming  Creek."  The 


corresponding  existing  and  modified 
elevations  are  correct  as  published. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  E.  O.  12127,  44  FR  19367; 
and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  June  15, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc  83-20245  Filed  7-28-83:  8:45  am) 
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44  CFR  Part  67 
(Docket  No.  FEMA-6526) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  48  FR  24748  on 
June  2, 1983.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Township  of 
Upper  St.  Clair,  Allegheny  County, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
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Federal  Emergency  Management 

Agency.  Washington.  DC.  20472,  [202] 

287-0230. 

SUPPLEMENTARY  INFOnMATK>N:  The 

Federal  Emergency  Management 
.Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Upper  St.  Clair,  Allegheny  County. 
Pennsylvania,  previously  published  at  46 
FR  24748  on  )une  2, 1983,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XUl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L, 
90^148)),  42  U.S.C.  4001-412B,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements;  of  itself  it  has  no 
economic  impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

Under  the  Source  of  Flooding  of 
Chartiers  Creek,  the  location  "At 
Mayview  Road"  has  been  amended  to 
reflect  a  base  flood  elevation  of  840  feet. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  2a  1968),  as  amended:  42 
U.S.C.  4001-4128;  E.0. 12127,  44  FR  19367;  and 
delegation  of  authority  to  the  Associate 
Director) 

Issued  July  12, 1983. 
Dave  Mcioughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

I  n«  Doc  B3-202S0  Filed  7-28-83: ««  ami 
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44  CFR  Part  67 
(Docket  No.  FEIiA-«521] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 

Management  Agency 

action:  Proposed  rule:  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  48  FR  22961  on 
May  23, 1983.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  of  the  Town  of 
Tisbury,  Dukes  County,  Massachusetts 
FOR  FURTHER  tNFORMATKM  COfrTACT: 
Dr.  Brian  R.  Mrazik:  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.  DC.  20472  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Tisbury,  Dukes  County,  Massachusetts, 
previously  published  at  48  FR  22961  on 
May  23. 1983,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub,  L. 
90^148)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinance,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  presuribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 


local  actions.  It  imposes  no  new 
requirement,  of  itself  it  has  no  economic 
impact 

List  of  Subjects  id  44  CFR  Part  67 

Flood  msurance,  Flood  plains. 
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(National  Flood  Insurance  .Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  efTectivp  January  28.  1969  (33  FR 
17804,  Novemt>er  28,  1966),  a«  amended:  42 
U.S.C.  40OT-412a  E.O.  12127.  44  FR  19367  and 
delegation  of  authority  to  the  Associate 
Director) 

Issued  |u!y  13  1983. 
Dave  McLougfalio. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support 

|FR  Doc  n-20248  nied  T-Zft-aj:  t:4S  un| 
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44  CFR  Part  67 

{Docket  No.  FEMA-6M7I 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACnON:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NEIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R  Mrazik.  Chief  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
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Agency.  Washington.  D.C.  20472  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  {100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90^148)).  42  U.S.C. 
4001-J128,  and  44  CFR  67,4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premimum  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
Hood  elevation  determination  under 


section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Proposed  Modified  Base  Flood  Elevations 


Ftonda.. 


City/lown/county 


PIneaaa  Park   (Oly  oO.   PWiela* 

County. 


Sourc*  o(  lloodng 


atehZA.. 


BocaOega  Bay.. 
Tampa  Boy 


Location 


Maps  are  availabte  tor  review  «t  tfve  Ervjioweraig  Oepartmant  Oty  Hail.  Pmoitoa  Ptik,  Fkxkla. 

Send  comment*  to  the  Hoooraoie  Oeot  8r»<a>xT>.  Uayor.  Oly  o«  Pinotes  Part,  P.O.  Bm  1100,  Pfne«as  Part,  Ronada  34290-11. 


tntBfsection  of  of  46th  Street  North  and  88th  Avenja 

North. 

Inlersecnon  o(  Lalre  Cms  and  Mapie  Dnva 

700  teei  -Kirthwejl  o<  the  intersection  0(  113th  Placa 

and  64ifi  Si'eet 
1,100  tos<  southwes!  0*  the  tnersec'ion  o(  Interstate 
27^  aro  Garxly  Bndge  Btx^cvir^. 


tOapth  m  toel  atxne 

ground  'Elevation  in  teet 

(NGVD) 


Ensling 


•14 

Zoncf) 
<*) 


Modifiad 


•16 


•13 

•11 


GeorgM.. 


(C)Cla(ka«on_ 


South  Potli  Peachtree  Creek .. 


TriiUary     "C"     of     Snapfingar 
Creek. 


About  2.100  feet  upstream  of  Montreal  Road.. 


of  «itersiale  Route  285  cut.  W1 

Approjomatefy  600  (eet  soutfi  ol  NorTr.ar.  Street 


tf30 

•838 

o 


•968 
•940 
1123 


Maps  tva^aote  (or  rispecuon  at  3«2i  Ch«jtch  Street,  Oarkaton,  Georgia. 
_  Send  cor'»nentsto^<or>orat)ie  Ernest  S  Whaley.  Mayor.  Oly  of  Oarksloo.  3921  Church  Sfreet,  Clarkston,  Georgia  30021 

Georgia 


(Unmc)  Clayton  County 


Littte  Cotton  Creek .. 


Contey  Creek... 


About  300  leet  upstream  of  Z)aij>  (upstream  of  f^m 

Road). 
About  100  leet  Dowrwtream  of  confluence  of  Uptort 

Creek. 

Atxxil  700  teet  downstream  ol  East  Conley  Road 

Jiist  upstream  ot  East  Coniey  Road _...„____„ 


•788 
•790 


•805 
•806 


•780 
•790 


•799 
•807 


Maps  available  (or  inspection  at  the  Claylon  County  Courthouse,  Administration  BuikSng,  Jonesboro,  Georgia. 

Send  comment!  10  Honorable  Chartsy  Qri8we«.  Chaiman.  Clayton  County  Bo€rd  of  Commissiooera.  Clayton  County  Courthouse.  AdmKHstrstion  Building.  Jonesboro.  Georgia  3023& 


Georgia  . 


(C)  Powder  Spnngs,  Cobb  County 


WiWhortM  Creek .. 
Lost  Mountain  Creak- 
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Maps  available  (or  rapection  at  P.O  Bo>  46.  Powder  Spnngs,  Georgia. 

Send  comments  to  Honorable  John  0  Rogers,  Mayor.  City  of  Powder  Springs.  P  0.  Box  46,  Powder  Springs,  Georgia  30073. 


Cjeotgia  ... 


(Uninc.)  Rockdale  County.. 


Honey  Creek « 


About  0.4  mto  upslraam  of  Tumtr  HH  Road.. 
About  0  5  irM  i^wkMin  ol  Tumar  HM  Ro«d.. 


Maps  available  'or  -nspection  at  P  O   Box  289,  Cooyers.  Geor^ 

Send  comments  to  Honorable  Chanes  S  Smith,  >.,  Chaimtan  of  the  Board  of  Commiaaionefa,  Rockdale  County.  P.O.  Box  289.  Cooyers,  Georgia  30207. 


Georgia. 


(C)  Roswell,  Fuflon  County.. 


Chattahoocfiee  River.. 
Seven  Branch 


Big  Creek 

Rivarakle  Creak .. 
Willeo  Creek 


Maps  available  (or  »ispect>on  at  6i7  Aiiartjc  Street,  Roswe«.  Georgia. 

Send  comments  to  Honorable  W  L  Mabry  Mayor,  City  of  Roswell,  617  Atlantic  Street,  Roswe*,  Georgia  30075. 
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At  confluence  wtti  Cnat;a*yxx:nee  River 

Just  ciownstream  of  Martin  Landing  Oani 
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Propos€d  Mocmfted  Base  Flood  El£vat»ons— Connrnjed 

Stala 
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(V)     BarlonvNe.     Paonc     County  '  mmoe  Riv» 

(Docket  Na  FEMA-6366( 


Kickapoo  Creek . 
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I  (C)  Elgia  Kand  County .. 


I  Lord's  Parti  Tributary.... 


1  Just  jpstrsam  ol  villa  sirew.. 

tor  irapection  at  150  Dextar  Greek.  B(r>^»noH  « 

Send  comments  to  Honorable  Rtchert  L  Verde  Mayor.  City  ol  Eigm,  15C  Oexlar  Court.  Elgm.  itiino«  60120-SS55 


•722  I 


TZ* 


_..  (V)  Melnise  Par*  Cook  County 


ZJ 


narliwaf  aaadt  tam  Adiison    mtaraecHon  o(  OMson  Sirm<  and  Mt>  S»eal. 


Mass  av.^iiaMe  !ck  u-tspecton  at  706  Hont\  18th  Avpol*   Mtirjse  oary    ilnnott 

Send  comments  to  the  Honorable  C.  August  TaOdeo.  Mayor.  VUlage  of  Melroee  Park.  706  North  I8lh  Avenue  Melroaa  Pwk.  Hnoa  80180. 


Kwisas.. 


(C)  Halstead  Harvey  County 


Utile  Vv.a'tsas  '^'ver.. 

Black  Kenwi  >«?«  . 

Hetsleec  Siongt. 


Maps  a.a«ar"e  'a  nspectioo  it  the  City  t-wii  "laisieaa  ^a1sa» 

Send  comments  to  the  Honorable  Ken  Ptertar.  Crty  Administrator.  City  of  Halstead.  C«y  HM.  Hristead.  Kansas  67056. 


AbCKj!  C  64  nm*  (Jownstrearr  ot  Cotnty  Road  576_ 

Just  oowTisirBafT'  or  County  Road  801 

Ai  confluence  <»iOi  Jtn*  A/xansas  Rtwar______ 

Jos!  upstream  or  lkta»  Stroei 

ADoul  i,80C.  leei  downstearr;  at  'a«*i 
Just  downstreon'  of  ^"xjnrv  '^Da<!  W1  „ 


*1J»1 
M.388 

•1JW 
■1.318 


Massachusetts. 


Lakeviiie  town   ^vmovin  Oounrv       Ne<nas«ei  Rrvo' 


j  Assawomoset  Pond. 

Long  Pono     

Long  Pone  Rfver 


L>owTsi'Ha'T'  corporate 
At  Aaaawompset  '^•oric 
Bntin  area 


Maps  available  tor  inspection  at  the  Town  CMcti  B^j**ng  BwJford  Street  LakevHie  Massaenusens 

Send  commanls  to  the  Honorable  F  James  HeaJey.  Oiairman  o(  the  La*ey««  Board  of  Sewctmen.  Town  OUfcs  Bukff«  Bedford  Saeec  L*»»iii«   uasMc-xsans 


n 
n 

0234& 


Midiigan 


(CI  Detroit  Wayne  County 


,  Middle  Riv»  ao.jge just  upstream  o*  West  Warr»i  Road 

AtxyxiT  ^X  iee!  upstrearr.  o*  Aes"  yyar:on 
Maps  avauawe  <oi  inspectf^r  ai  me  D«panmenj  ol  .^lannng,  3400  CecWIac  Towe<   Detroit  Michigan, 
Send  comments  to  the  Honorable  Coleman  Younfl.  Mayor.  Crty  ot  Detroit,  co  Department  o*  Piann«is  S40r  Cact.!,a<:  'ow«   Sr-pyr.  M.r.,Kja-  w^-;* 


Michigan.. 


(C)  ZHwaukee,  Saginaw  C^ounty SnaJiow  <kxx»ng  (overflow  from     West  o(  Corvail  ana  soot^  of  Tinat>8«nis.s**  ii-eet.. 

I      Sagmaw   River   and   Universal  I 
D-ain!  I 

Mass  a.aiiiD*  tof  inipection  at  319  Tittatjawasee  C-ive   Saginaw   Mnr^iigan 

Send  comments  to  the  Honorable  Jack  Tany.  Crty  Manager,  City  o(  Zitwaukee.  319  Tittabawassee  Onve.  Sagma*  Mch-gan  48604 


<") 


Minnesota . 


(C)     Brooti'vn     cs)'*      '-WKifVTjir     sntngie  Creek.. 
County 


Just  upsream   o*   ^^^    ^^e^ue    ^«■,>'r^   ,n«.a- 

Dnvei 

Jasi  jpist'eafT,  o*  vVesJ  Broajw3>      


•867 
•870 


•Zaps  avartabw  for  tr-spectior  ai  56-30  biir  *»en,je  N,^r,,  B.-oo«iyr  Park.,  M.rv^esom 

Send  commenis  to  the  Hoooraoie  James  Krautkremer,  Mayor.  City  of  Brooklyn  Park.  58O0  85th  Avenue  l*ym.  Brooktyn  Part,  Mmnesoia  S5443. 


Minnesota . 


(Unmc)  Isanti  County.. 


Isant    BroO« 


Florence  Lake.. 

Elms  Lake    

Laite  i^annie 


About  1  4  rmles  oownst-earr  of  County  Road  43 .. 

Just  aownsfream  of  County  Roea  43 

Aist  upstream  of  Florence  ^.ane  Oam  ________ 

Shorekna  -..______ 

ShoreiKie , 

Shoreline , 


Snogman  ^.ake _ _ Snoreune   _ 

llDril^>ectjor  at  t.i«  (sail,  Coorttyxjse   ^ST  S  W  2nO  Avenue  Camtviooe,  Minnesota 
I  to  Mm  Honorable  Uoyd  Staver,  Chairman,  Isanti  County  Boarfl.  tsanti  Courrnouse  237  S  l^   2ry3  Avenue   Camonaoe   Muinesota  5506. 


Mississippi 


(QQrtnada.  Grenada  County 


V8lot)o»ha  Rtvot  TTtxjtary  ' 


Just  aownstreafT'  of  State  i-tignwav  6     

About  850  teet  upstream  o«  State  Hi^-nn  8 

At  mouth  at  Yalobusha  Rivei  'ixrtary  i  

About  SOO  feel  jostrearr  o*  mour-       . 


•201 
•207 
•207 
*207 


Mass  a.a/iatwj  tor  mspectior  a:  3ty  >Tak.  Bo«  ;•■  :    i'tmatla.  Mississiop.. 

Send  comments  to  Honorable  Chuck  Thomas,  Mayor.  City  ol  Grenada.  Bo.  310   Grenada.  Missssw  38901 


•634 


-  S9f 

■  ■  39i 

1.389 
•1.388 


•55 
•K 
•56 
•56 
•56 


•588 


•935 

•935 

P) 

*93S 

*»4a 

•947 

*M8 

•947 

**« 

•947 

•949 

•960 

•949 

•960 

•201 
•206 

■204 
•206 


34086 


Federal  Register  /  Vol    4tt    No.  145  /  Wednesday.  )u!y  2",  1983  /  Proposed  Ruley 


Proposed  Modified  Base  Flood  Elevations— Continued 


am. 

City/to»«n/counly 

Source  o<  flooding 

Location 

#Depth  m  feet  above 

ground  'Elevation  m  feet 

(NGVD) 

Existing 

Modified 

WMOuri 

(C)  Cotumtna.  Boone  CotxMy 

Hinkson  Creek _ — 

County  House  Branch 

About  1,600  leel  (kxunstream  of  ailespie  Bndge  Drive.. 
About  1.950  feet  upstraafn  of  Georgetown  Road 

« 

s 

•588 

•596 

•591 
*5S2 

•627 

About    11    rmtes    downstream    cH    Missoun    Texas 

Kansas  Railroad. 
About  1,700  teet  upstream  o<  Missoun  Texas  Kansas 

Railroed. 
AJ  confluence  with  Hinkson  Creek 

•592 
•696 
•592 

About  400  feet  upstream  of  W.  Boulevard  Soutfi 

•592 

Sens  comments  to 


spection  at  7th  A  Broadway,  PC  Box  N,  Cokimbia.  Missouri. 
Honorable  Jofm  0  Westkjnd,  Mayor,  City  of  Cokimbia,  7th  i  Broadway.  P.O.  Box  N,  Cokjmbia,  Missoun  65205. 


Mssouri...       _     _                

■' 1 

lO  Eure4(a.  St  1  otJis  Countv 

Meramec  River 

Flat  Creek _._ __ 

About  1,000  feet  downstream  o»  the  confluence  of 

Flat  Creek. 
About    1.7   miles   upstream   of   County   Highway   W 

(upstream  corporate  limits). 

•442 

•457 

•442 

•477 
•443 
•488 

•440 
•455 
•440 

Cifte  Creek 

Just  upstream  of  EurekaAllenton  Road 

•478 

At  confluence  with  Flat  Creek 

•441 

About  600  feet   upstream  of   upstream  crossing  of 
Fortiy  Raod  (upstream  corporate  limits) 

•488 

Maps  available  tor  inspeclron  at  PC    Box  125,  Eureka,  IMissouri.  Send  comments  to  Honorable  William  F.  Weber,  Mayor,  City  of  Eureka,  PC.  Box  125,  Eureka,  Missouri  63025. 


O'alxri-ia 


Webbers  Falls,  k)wn,   Muskogee    Arkansas  River.. 
I      County.  I 


Upstream  corporate  limits.. 


•483 


•482 


WaDs  avaiiac*  'or  inspectKXi  at  the  Town  Municipal  BuiWing,  Webbers  Falls,  Oklahoma. 

Ser<3  oommer  IS  lo  HorxxaWe  Wayne  PtWIips,  Mayor  of  Webtiers  Falls,  P  O.  Box  216,  Webbers  FaBs,  Oklahoma  74470. 


Intersection  o(  3rd  Street  aixj  OuirKy  Street., 


South  Dakota- Spearfish     (city     o«).     Lawrence    Spearfish  Creek 

I     County  I 

Mats  are  jva  aoie  for  review  at  City  Hall,  722  Mam  Street  Spearfish,  South  Dakota. 

Send  comments  to  the  Honorable  Wilbur  S.  Trotheway,  Mayor.  City  of  Spearfish,  722  Main  Street  Spearfish,  South  Dakota  57783. 


•3,596 


•3.597 


Texas.. 


Denton,  dty.  Denton  County.. 


Pecan  &eek...._ 

North  Pecan  Creek.. 


i^afK  avaiLacie  !<x  inspection  al  the  Muncipai  Buikjing,  Oenlon,  Texas. 

Send  comments  to  Honorable  Richard  O  Stewart  Mayor  of  Denton,  215  East  McKinney  Street  Denton,  Texas  76201. 


Upstream  of  McKinney  Street 

Upstream  of  Crescent  and  Fulton  Streets .. 

Upstream  of  Anna  Street 

Upstream  of  Unrversity  Drive  West .._ 


•612 
•644 
•635 
•649 


•611 
•641 
•631 
•648 


Virginia.. 


Campbell  County Oreamng  Oeek.. 


Downstream  corporate  limits 

Approximately  200  feet  utJstream  State  Route  1 ,554  . 


Va£»  available  for  inspectKxi  at  t^e  County  Courttiouse.  Rustburg,  Virginia. 

Sena  comments  to  Honorable  DonaW  Johnston,  Campbell  C:ounty  Administrator,  County  Courthouse.  P.O.  Box  100,  Rustburg,  Virginia  24588. 


•832 
•847  I 


•831 
•850 


Vvginia.. 


Lynchburg,  city „».„ 


Oeaming  Creek.. 


Upstream  side  of  State  Route  291 

Upstream  side  Norfolk  and  Western  Railway  bridge.... 

Upstream  side  US  Route  460  bndge 

Upstream  side  State  Route  1447  bridge 

Upstream  corporate  limits 


•701 
•727 
•763 
•802 
•832 


•700 
•726 
•'60 
•800 
•831 


Maps  available  for  mspectton  at  the  City  Hall,  Lyncf*urg,  Virginia 

Send  cotrwnents  to  Honorable  E.  Allen  Culverhouse.  City  Manager  of  Lynchburg,  City  Hall,  P.O.  Box  60,  Lynchburg,  Virginia  24505. 


West  Virgma I  Martinsburg,  city  Berkley  County I  Dry  run I  Downstream  of  Conrail  crossing.. 

Macs  available  for  inspection  at  the  City  Hall,  Maninstmrg,  West  Virginia. 

Send  Coments  to  Honorable  William  C.  Ctohan,  Sr.,  Mayor  of  Martmsburg.  City  HaM.  PO.  Box  828,  Martnsburg,  West  Virginia  25401 


•450 


West  Vrgna.. 


Morgantown.      city     Monongalia 
Ckxjnty. 


Confluence  with  Monongahela  River 


Upstream  of  Deckers  Creek  Road/Walnut  street.. 

Upstream  of  Rodgers  Street _ 

Upstream  of  White  Avenue „ 

Upstream  of  State  Route  64 _ 

UpMraam  of  Camegie  Street _„ „ _, 

Most  upstream  corporate  limits 

Confluence  with  Deckers  Creek 


Confluence  with  [deckers  Creek 


•813 

•813 
•825 
•841 
•847 
•862 
•879 
•851 
•842 


•814 

•818 
"829 
•844 
•850 
•864 
•886 
•853 
•845 


Knocking  Run. 

Aaron  Creek 

Maps  available  'or  '^sDectior-  «i  the  Ctty  Hall,  389  Spnx»  Street,  Morganto»m,  West  Virginia. 

Sena  -omnpnis  c  •^ccxyao.e  Florence  Merow.  Mayor  of  Morgantown,  Dty  Han.  389  Spruce  Street  Morgantown,  West  Virgina  26505. 

'  Zone  9 

•  Not  D'wxx.siy  shown. 

'  ^*one 

(.National  Flood  Insurance  Act  of  1968  (Title  XIO  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804, 
November  28.  19681.  as  amended;  42  U.S.C.  4001-4128;  E.O.  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Directorj 

Issued;  July  19,  19a3, 
Dave  McLoughlin. 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Doc-  83-20247  Filed  ^-»-m    il  4S  im] 
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44  CFR  Part  67 
[Docket  No  FEMA-6532] 

Proposed  Flood  Elevation 
Determinations  for  Township  of 
Burlington,  Ward  County.  North 
Dakota  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  48  FR 
26631  of  the  Federal  Register  of  June  9, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ur.  Bria:;  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472,  (202) 
287-0230 

SUPPLfMENTARV  INFORMATION: 

The  notice  published  on  June  9, 1983 
at  48  FR  26631  showing  the  following: 

Maps  available  for  review  at  City 
Hall,  225  Wallace  Street,  Burlington, 
North  Dakota. 

Send  comments  to  the  Honorable  Jack 
Bender.  Mayor.  Township  of  Burlington. 
RO.  Box  159,  225  Wallace  Street, 
Burlington,  North  Dakota  58722. 

Should  be  corrected  to  read: 

Maps  available  for  review  at  the 
Town  Clerk's  Home,  Rural  Route  6, 
Minot.  North  Dakota. 

Send  comments  to  the  Honorable 
Mitch  Clark,  Chairman  of  the  Township 
Board,  Box  61.  Burlington,  North  Dakota 
58722. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Program  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  m  44  CFR  Part  65 
Flood  insurance,  flood  plains. 


(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Developmeni  \c\ 
of  1968),  effective  lanuary  2&.  1969  |33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Associate 
Director.  State  and  Lx>cal  Programs  and 
Support) 

Issued:  July  19.  1983. 
Dave  McLoughlin. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support 

IFK  Doc  83-20260  Filed  7-26-03:  fttS  am) 
WLLING  CODE  6716-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(Dockets  20521.  20548.  BC  76-239.  MM  83- 
46.  RM-3653,  RM-3695;  RM-4045i 

Corporate  Ownership  Reporting  and 
Disclosure  by  Broadcast  Licensees; 
and  Amendment  of  the  Commissions 
Rules  Relating  to  Multiple  Ownership 
of  AM.  FM,  and  Television  Broadcast 
Stations  and  CATV  Systems;  and 
Reexamination  of  the  Commission  s 
Rules  and  Policies  Regarding  the 
Attribution  of  Ownership  Interests  in 
Broadcast,  Cable  Television  and 
Newspaper  Entities 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule,  notice  of  late 
filed  coments. 

SUMMARY:  This  document  advises  the 

public  and  interested  parties  that  an 
additional  Comment  with  an  economic 
study  has  been  filed  late  in  the 
captioned  rulemaking  proceeding  on 
ownership  attribution  standards. 
ADDRESS:  Federal  Communications 
rommission,  Washington,  DC  205.'i4 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  A.  Romano,  Mass  Media  Bureau 
(202)  632-7792. 

Notice  to  Interested  Parties 

In  the  matter  of  Corporate  Ownership 
Reporting  and  Disclosure  by  Broadcast 
Licensees.  Docket  No.  20521:  Amendment  of 
§§  73.35.  73.240  and  73.636  of  the 
Commissions  Rules  Relating  to  Multiple 
Ownership  of  Standard.  FM.  and  Television 
Broadcast  Stations,  Docket  No.  20548; 
Amendment  of  §  J  73.35,  73.240.  73.636  and 
76.501  of  the  Commission's  Rules  relating  to 
Multiple  Ownership  of  AM,  FM.  and 
Television  Stations  and  CATV  Systems,  BC 


Docket  No.  78-239:  Reexamination  of  the 
Commission's  Rules  and  Policies  Regarding 
the  Attribution  of  Ownership  Interests  in 
Broadcast.  Cable  Television  and  Newspaper 
Entities,  MM  Docket  No.  83-46.  RM-3653. 
3895.  4045  (3-10-83:  48  FR  10062). 

Adopted:  July  8. 1963. 

Released:  )uly  12. 1983. 

By:  Mass  Media  Bureau. 

Interested  parties  are  hereby  advised 
that  on  June  22, 1983,  the  Commission 
received  late-filed  "Comments  in 
Support  of  Proposed  Rulemaking"  in  the 
above-captioned  proceeding  on  behalf 
of  Great  American  Insurance  Company, 
FMl  Financial  Corporation,  Mission 
Insurance  Group,  Inc.,  and  Rapid 
American  Corporation,  accompanied  by 
a  request  for  acceptance  of  the  late-Rled 
pleading,  founded  on  a  May  13,  1983, 
"Motion  to  Accept  Late  Comments. "  The 
Comments  include  a  report  compiled  by 
consulting  economists  Robert  R.  Nathan 
Associates,  Inc.  This  document  is 
available  for  inspection,  with  the  other 
items  in  this  docket,  in  the  Commission's 
Public  Reference  Room  on  the  second 
floor  of  1919  M  Street,  NW,. 
Washington,  D.C. 
Laurence  E.  Hams, 
Chief.  Mass  Media  Bureau. 

|FR  Doc  83-20192  Piled  7-26-S3:  6:45  un| 
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47  CFR  Pan  90 

(PR  Docket  No  82-226,  RM-3448:  FCC  83- 
330] 

Amendment  of  Part  90  of  the 
Commission  8  Rutes  To  S*mpltty  the 
Requirements  tor  Frequency 
Coordination  in  the  Business  Radio 
Service 

agency;  Federal  Communications 
Commission. 

action:  Order  terminating  proceeding. 

summary:  The  FCC  is  terminating  PR 
Docket  No.  82-226,  which  concerns  the 
simplification  of  requirements  for 
frequency  coordination  in  the  Business 
Radio  service.  Since  the  issue  involved 
shall  be  considerd  in  a  broader  scope  in 
a  subsequent  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT. 

Eugene  Thomson  or  Herbert  Zeiler, 
Private  Radio  Bureau,  (202]  634-2443. 


tJ4I^^D 
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Order  Tenninatiag  Proceeding 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  njies  'o  simplify  the 
requirements  for  frequency  coordination  in 
the  Business  Radio  Service:  PR  Docket  No. 
a2-ZZ&.  RM-3443 

Adopted   |ui>  14   1983. 

Released;  July  Z5.  1983 

B\  the  Commis,iion 

1.  On  June  15,  1979  the  California 
Mobile  Radio  Association,  now  called 
the  National  .Mobile  Radio  .Association 
I.NMRA),  filed  a  petition  for  Rule  Making 
proposing  rule  changes  which  it  asserted 
would  simplify  what  it  characterized  as 
certain  time-consuming  expensive,  and 
non-beneficiai  frequency  coordination 
requirements  presently  existing  in 
§  90.175(3)  of  the  Commission's  Rules 
and  Regulations. 

2  Comments  were  received  that  both 
supported  and  opposed  the  petitions. 
Because  of  the  diver^jent  views 
presented,  a  Notice  of  Inquiry  (NOI)' 
was  released  on  April  29,  1982  which 
solicited  further  information  relative  to 
the  general  frequency  coord-nation 
requirements  m  the  Business  Radio 
Service.  It  was  indicated  in  the  NOI  that 
responses  would  the  useful  m 
formulating  specific  nj!e  making 
proposals  looking  towards  the  most 
efficient  and  effec:tive  frequency 
coordination  process  for  applications  for 
430-470  MHz  frequencies  in  the  Business 
Radio  Service,  and  possibly  for  other 
services. 

3.  Commients  and  reply  comments*  to 
the  issues  raised  in  the  NOI  were  again 


'  \o;ice  of  Inquin  PR  Docket  No.  82-22»,  RM- 
344«.  47  FR  ,M877,  June  21   1982. 

'  Fifty-gix  sets  of  comments  and  reply  commenti 
were  received  in  response  to  the  NOI 


divided  in  either  supporting  or  opposing 
the  present  frequency  coordination 
requirements  as  set  forth  in  the  Rules. 

4.  The  underlying  objective  of  the  NOI 
was  to  obtain  information  that  could  be 
considered  by  the  Commission  in 
formulating  specific  rule  making 
proposals  that  would  address  not  only 
the  petitioner's  requests,  but 
additionally  establish  the  most  efficient 
and  effective  frequency  coordination 
process  for  applications  for  450-470 
MHz  frequencies  in  the  Business  Radio 
Service,  and  possibly  for  other  private 
radio  services.  The  many  questions  in 
the  NOI  were  addressed  specifically  by 
only  a  few  commentors.  Most  chose 
only  to  isolate  one  or  two  issues  for 
discussion  and  presented  views  on  how 
they  have  or  have  not  been  affected 
economically  or  technically, 

5.  Subsequent  to  the  release  of  the 
NOI,  on  September  13,  1982,  Public  Law 
No.  97-259.  (formerly  H.R.  3239)  was 
enacted  into  law.  It  secifically 
authorizes  the  Commission  to  utilize  the 
services  of  frequency  coordinating 
committees.  Section  120(a)  of  the  new 
law  adds  a  new  Section  331  to  the 
Communications  Act  of  1934  (47  U,S.C. 
151  et  seq).  The  new  Section  331(b)(1)  of 
the  Act  reads  as  follows: 

(b)(1)  The  Commission,  in  coordinating  the 
assignment  of  frequencies  to  stations  in  the 
private  land  mobile  radio  services  and  in  the 
fixed  services  (as  defined  by  the  Commission 
by  rule],  shall  have  authority  to  utilize 
assistance  furnished  by  advisory 
coordinating  committees  consisting  of 
individuals  who  are  not  officers  or  employees 
of  the  Federal  Government  *  '  *. " 

Moreover,  in  the  Conference  Report 
accompanying  this  legislation,  the 
Congress  encouraged  the  Commission  to 
develop  rules  or  proceduxes  for 


monitoring  the  performance  of 
coordinating  committees  and  left  to  the 
Commiission's  discretion  whether  or  not 
field  studies  should  be  retained  as  an 
alternative  to  frequency  coordinators  or 
eliminated. 

6.  In  light  of  this  new  statutory 
authority  and  the  establishment  of  the 
Private  Radio  Bureau  Licensing 
Division's  land  mobile  data  base,  we 
feel  that  the  overall  subject  of  frequency 
coordination  requires  additional  public 
input  on  subjects  not  covered  by  the 
present  proceeding.  Accordingly,  we  are 
terminating  this  proceedi.ng  without 
taking  any  action  on  either  the  petition 
or  the  NOI.  In  an  accompanying  action 
today  we  are  issuing  a  much  more 
comprehensive  Notice  of  Inquiry  which 
will  include  such  issues  as  coordinator/ 
Commission  data  base  interface 
requirements,  general  standards  for 
coordinators,  the  retention  of  field 
studies,  the  elements  of  field  studies  if 
they  are  retained  and  lurh  other  issues 
as  deemed  pertinent  to  the  overall 
coordination  process,  including  the 
subjects  addressed  by  the  petitioner  in 
the  present  proceeding  The  comments 
and  reply  comments  that  have  been 
submitted  in  this  proceeding  will  be 
considered  dunng  the  new  proceeding 
unless  we  are  specifically  requested  not 
to  do  so, 

7,  In  view  of  the  foregoing,  it  is 
ordered,  pursuant  to  the  authority 
contained  in  Sections  4(i).  and  303  of  the 
Communications  Act  of  1934.  as 
amended,  that  this  proceeding  is 
terminated  without  further  action. 

Federal  Communications  Commission. 

William  ].  Tricahco, 

Secretary. 

IFS  Doc  83-20110  FiUd  7-26~M  8:45  ainl 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  ckx;uments  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency   statements  of 
organization   and  functions  are  examples 
of  documents  appeanng  in  tfvs  section. 


ACTION 

Intergovernmental  Review  of  ACTION 
Programs 

agency:  ACTION. 

action:  Notice  of  included  programs  for 

intergovernmental  review. 


SUMMARY:  This  Notice  provides 
information  regarding  ACTION 
programs  which  may  be  included  for 
intergovernmental  review  by  states  that 
adopt  a  state  process  in  accordance 
with  Executive  Order  12372. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  C.  Owens,  Office  of  General 
Counsel,  ACTION,  806  Connecticut 
Avenue,  N.W.,  Room  M-607, 
Washington,  D.C.  20525,  phone  (202) 
254-7963 

SUPPLEMENTARY  iNf  OHMAT.ON:  In 

accordance  with  final  regulations 
published  in  the  Federal  Register  on 
June  24. 1983  (48  FR  29278)  under 
Executive  Order  12372,  a  state  may 
select,  for  intergovernmental  review, 
any  ACTION  program  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 
For  convenience  and  ease  of  location 
the  programs  are  listed  below  in  the 
same  order  as  they  appear  in  the 
catalog: 


72001 
7P.0O2 
72.003 
72005 


72008 
72.010 
72.01 1 

72.012 
72.013 


Foster  Grandparent  ProgrsTi  (FGP) 
Retired  Seruof  Vohjnteer  Program  (PSVP). 
Volunteers  in  Service  to  America  (VISTA) 
Service   Learning   Programs    National   Center   lor 

Service   Learning  (NCSL)-   Yoong  Volunteers   in 

ACTION  (VVA). 
Seniof  Companion  Program  (SCP) 
Mwv-Grani  Program. 
Slate  OHice  ot  Voluntary  Citaen  Participation  (S/ 

OVCP). 
Volunteer  Demonstration  Program 
Technical  Assistance  Program  (TAP). 


Signed  at  Washington,  D.C,  this  22nd  day 

of  July  1983. 

Thomas  W.  Pauken, 

Director.  ACTION. 

fFR  Doc.  83-20388  Rled  7-26-83:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  ancj  Budget 

luly  22,  1983. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number{s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L.  Dantzler,  Acting 
Department  Clearance  Officer,  USDA, 
OIRM.  Room  108-W  Admin.  Bldg., 
Washington,  D.C.  20250.  (202)  447-6201. 
Comments  on  any  of  the  items  hsted 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  0MB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

Water  Bank  Program  (WBP) 

ASCS-691,  ASCS-817 

Annually 

Farms:  6.700  responses;  1,268  hours;  not 

applicable  under  3504(h) 
Millie  Hickox,  (202]  447-4053 

•  Food  and  Nutrition  Service 


Shelters  for  Battered  Women  and 
Children— Part  273 

On  occasion 

State  or  local  governments: 
recordkeeping;  274  hours;  not 
applicable  under  3504(h) 

Gerard  Ruelle.  (703)  756-3429 

Marshall  L  Dantzler. 

Acting  Department  Clearance  Officer. 

|FK  Doc  83-20227  Filed  7-28-83: 8:45  —\ 
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CIVIL  AFRONAUTfCS  BOARD 

Announcerr>ent  of  Proposed  CoHection 
cf  tnformat!on  Under  the  Provisions  of 
the  Paperwork  Reduction  Act  (44 
U.S.C.  35) 

Agency  clearance  officer  from  whom 
a  copy  of  the  collection  of  information 
and  supporting  documents  is  available: 
Robin  A.  Caldwell.  (202)  673-5922. 

EXTENSION 

Title  of  the  Collection  of  Information: 

Report  of  Aircraft  Operating  Expenses 

and  Related  Statistics 
Agency  Form  Number  None 
How  often  the  Collection  of  Information 

must  be  filed:  Quarterly 
Who  is  asked  or  required  to  report: 

Small  certificated  air  carriers 
Estimate  of  number  of  annual  responses: 

160 
Estimate  of  number  of  annual  hours 

needed  to  complete  the  collection  of 

information:  320 
lack  M.  Calloway, 
Chief  Data  Requirements  Section, 
Information  Management  Division,  Office  of 
Comptroller. 
July  21.  1983. 

(FR  Doc  83-20329  Filed  7-28-83;  a«S  ami 
BILLING  COOC  6320-01-M 


AnrHDuncement  of  Proposed  Coltection 
of  Information  Under  the  Provisions  of 
the  Paperwork  Reduction  Act  (44 
U.S.C.  35) 

Agency  clearance  officer  from  whom 
a  copy  of  the  collection  of  information 
and  supporting  documents  is  available: 
Robin  A.  Caldwell.  (202)  673-5922. 

REVISION 

Title  of  the  Collection  of  Information: 

Part  261.  "Filing  of  Agreements" 
Agency  Form  Number  None 
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How  often  the  Collection  of  Information 

must  be  filed:  On  occasion 
Who  is  asked  or  required  to  report:  Air 

carries,  foreign  air  carriers,  and 

carriers  associations 
Estimate  of  number  of  annual  responses: 

305 
F.stundte  of  number  of  annual  hours 

needed  to  complete  the  collection  of 

information  305 

Robui  .\  Caldwell, 

Chief.  Information  Management  Division, 
Office  of  Comptroller. 

July  18.  1983. 

(FR  Do<.  aa-i032S  Filed  7-28-81  8:45  am) 

BIUJNG  cooc  saio-oi-it 


(Docket  No.  41560] 

South  Seas  Airlines  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  proceeding  will  be  held  on  July  28, 
1983,  at  10:00  a.m.  (local  time),  in  Room 
1027,  Universal  Building.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  before  the  undersigned. 

D,i!fd  at  Washington.  D.C..  July  21. 1983. 
VV  illiam  A.  Kane.  Jr., 
Administrative  Law  fudge. 

(FR  Doc   83-a)3:iO  Filed  7-28-83:  8:45  am| 
BIUJNG  CODE  6320-0 1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Louisiana  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Education 
Subcommittee  of  the  Louisiana  Advisory 
Committee  to  the  Commission  will 
convene  at  9.00  am  and  will  end  at  12 
Noon,  August  18, 1983,  at  the  Warwick 
Hotel.  1315  Gravier  Street,  New  Orleans, 
Louisiana.  The  purpose  of  the  meeting  is 
to  discuss  school  desegregation. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Louis  C.  Pendleton, 
1514  Gary,  Shreveport,  Louisiana  71103. 
(318)  424-1297;  or  the  Southwestern 
Regional  Office,  Heritage  Plaza.  418 
South  Main.  San  Antonio,  Texas  78204. 
(512)  730-5570 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  July  22, 1983. 
lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-20306  Filed  7-28-83:  8:45  amj 
WLLING  CODE  633S-01-M 

Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00p  and  will  end  at 
9:00p,  on  August  19. 1983,  at  the  Duluth 
Radisson,  505  W.  Superior,  Duluth, 
Minnesota.  The  purposes  of  the  meeting 
are  to  discuss  the  following — the  mental 
health  study.  Southeast  Asians  issue 
and  the  letter  to  Brendon  MacDonald-St. 
Cloud  University;  and  to  report  on  the 
affirmative  action  statement. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Ruth  A.  Myers,  1006 
East  Second  Street,  Apt.  No.  1.  Duluth, 
Minnesota  55805,  (218)  72&-8878;  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street.  32nd  Floor.  Chicago, 
Illinois  60604.  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  July  22, 1983. 
fohn  I.  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-20305  Filed  7-28-83:  8  45  »m) 
BILLING  CODE  S33&-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Advisory  Board;  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
App.  (1976),  notice  is  hereby  given  that 
the  meeting  of  the  Department  of 
Commerce  Economic  Advisory  Board 
will  be  held  on  Thursday,  September  15, 
1983,  from  9:30  a.m.  to  4:00  p.m.  in  Room 
4830.  Herbert  C.  Hoover  Building,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

The  Board  was  established  by  the 
Secretary  of  Commerce  on  January  13, 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  policy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows: 

•  A  review  of  the  economic  outlook 
by  major  sector. 

•  A  discussion  of  the  outlook  for 
prices  and  employment  and  of  strategies 
for  sustaining  noninflationary  economic 
growth. 


A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Public  participation 
will  be  limited  to  requests  for 
clarification  of  items  under  discussion. 
Additional  statements  or  inquiries  may 
be  submitted  to  the  chair  before  or  after 
the  meeting.  Copies  of  the  minutes  will 
be  available  on  request  30  days  after  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  Ms.  Virginia  R.  Marketti. 
Office  of  the  Under  Secretary  for 
Economic  Affairs,  Room  4848, 
Department  of  Commerce,  Washington, 
D.C.  20230,  (202)  377-3523. 

Dated:  July  18, 1983. 
Robert  G.  Dederick. 

Under  Secretary  for  Economic  Affairs, 

|FR  Doc.  83-20234  Filed  7-28-83:  8:45  amj 
BILLING  CODE  3S10-1»-M 


International  Trade  Administration 

I  Case  No  6401 

Robert  J  Lambert  et  al.;  Order 
Amending  Temporary  Denial  of  Export 
Privileges 

In  the  matter  of  Robert  J.  Lambert, 
d.b.a.  Computer  and  Test  Systems.  5671 
Via  Ceresa,  Yorba  Linda,  California 
92686,  Dierk  Hagemann,  d.b.a.  Uni-Data 
World  Transport  Corporation,  110 
Standard  Street,  El  Segundo,  Ca'ifomia 
and  Albert  Franz  Kessler,  20  Kernel 
Street,  8800  Thawil.  Switzerland. 

By  Order  of  February  28, 1983,  48  FR 
10108  (March  10, 1983),  Computer 
Information  Systems,  s.a.l.,  also  known 
as  C.I.S.  (and  hereinafter  sometimes 
referred  to  as  "C.I.S,"),  was  designated, 
in  Paragraph  III.  as  a  party  related  to 
one  or  more  of  the  respondents  and  was 
temporarily  denied,  pursuant  to  §  388.19 
of  the  Export  Administration 
Regulations  (15  CFR  Part  368,  et  seq. 
(1982)),  all  privileges  of  participating  in 
any  manner  or  capacity  in  the  export  of 
U.S. -origin  commodities  or  technical 
data. 

C.I.S.  moved  to  modify  the  Order  of 
February  28, 1983  by  removing  C.I.S. 
from  Paragraph  Ill's  list  of  related 
parties  on  the  ground  that  C.I.S.  lacks 
any  relationship  with  any  of  the 
respondents  such  that  it  should  be 
designated  a  related  person.  The 
Department  of  Commerce  (the 
"Department")  has  now  stated  that  it 
does  not  oppose  this  motion.  The 
Department  cited  as  its  reasons  the 
additional  information  provided  by 
C.I.S.  and  also  other  information 
available  to  the  Department. 
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Based  on  the  representations  made  by 
C.I.S.  and  by  the  Department.  I  find  that 
the  requested  motion  is  justified,  and 
that  granting  it  will  not  jeopardize  the 
purpose  of  the  Order  of  February  28, 
1983. 

Accordingly,  it  is  hereby  ordered  that, 
effective  immediately,  the  Order  of 
February  28, 1983  is  amended  by 
removing  Computer  Information 
Systems,  also  known  as  (C.I.S.),  P.O. 
Box  90280.  Los  Angeles.  California  90009 
from  its  designation  of  related  persons 
in  Paragraph  III. 

A  copy  of  this  Amendment  of  the 
Order  of  February  28. 1983  shall  be 
served  upon  C.I.S.  and  published  in  the 
Federal  Register. 

Dated:  July  19. 1983. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

(FR  Doc  83-20190  Filed  7-26-83;  8:45  am) 
BIIXING  CODE  3510-2S-M 


Petitions  by  Producing  Firms  tor 
Determinations  of  Eligibility  to  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  William 
Karas  &  Sons.  5652  Quaker  Hill  Road. 
Elba,  New  York  14058.  producer  of 
onions  and  com  (accepted  June  28. 
1983);  (2)  Cycle  Shack,  Inc..  1104  San 
Mateo  Avenue.  South  San  Francisco. 
California  94080,  producer  of  motorcycle 
accessories  (accepted  June  28, 1983):  (3) 
Halat  Bros.,  6640  Albion  Road,  Oakfield. 
New  York  14125,  producer  of  onions 
(accepted  June  29, 1983);  (4)  Award 
Winner  Corporation,  30  South  Street, 
Mt.  Vernon,  New  York  10550,  producer 
of  sports  bags  (accepted  June  29, 1983): 
(5)  Mode  Knitting  Mills,  Inc.,  359  N.  16th 
Street,  Philadelphia,  Pennsylvania  19102, 
producer  of  mens  and  women's 
sweaters  (accepted  June  29, 1983):  (6) 
Dori  Shoe  Company,  Inc.,  2  Cedar  Street, 
Lewiston.  Maine  04240.  producer  of 
women's  footwear  (accepted  July  1. 
1983);  (7)  Airmaster  Fan  Company,  150 
W.  North  Street.  Jackson,  Michigan 
49202.  producer  of  fans  (accepted  July  1. 
1983):  (8)  Vega  Servo-Control,  Inc..  2611 
Elliott  Avenue,  Troy,  Michigan  48084, 
producer  of  machine  tool  controls 
(accepted  July  1, 1983);  (9)  Sitca 
Corporation,  P.O.  Box  509,  Vashon, 
Washington  98070.  producer  of  skis 
(accepted  July  1, 1983);  (10)  Woodhaven 
Dress  Company,  Inc.,  21  St.  Casimir 
Avenue,  Yonkers.  New  York  10701. 
producer  of  women's  dresses  (accepted 
July  1, 1983):  (11)  Bierstine  Brothers,  Inc.. 
P.O.  Box  233,  Pine  Island,  New  York 
10969,  procducer  of  onions  (accepted 
July  1, 1983):  (12)  Atlas  Foundry  and 
Manufacturing  Company,  3701  Collins 


Avenue.  Richmond,  California  94806. 
producer  of  iron  castings  (accepted  [ulv 
6, 1983);  (13)  Gina  Plastics.  260  SVV. 
32nd  Court.  Ft,  Lauderdale.  Flonda 
33315.  producer  of  plastic  giftware  and 
bath  accessories  (accepted  July  6. 1983): 

(14)  Compass  Electronics  Corporation. 
P.O.  Box  366.  Forest  Grove,  Oregon 
97116,  producer  of  depth  sounders  and 
metal  detectors  (accepted  July  6.  1983); 

(15)  American  Precision  Industries.  Inc., 
2777  Walden  Avenue,  Buffalo,  New 
York  14225,  producer  of  electronic 
components  and  heating  and  air 
pollution  control  equipment  (accepted 
July  6, 1983):  (16)  Columbus  McKinnon 
Corporation,  Audubon  and  Sylvan 
Parkways,  Amherst.  New  York  14228. 
producer  of  chains,  hoists  and  hardware 
forgings  (accepted  July  6. 1983):  (17) 
Coilhose  Pneumatics.  201  Pond  Avenue, 
Middlesex.  New  Jersey  08846.  producer 
of  air  hose  and  accessories  (accepted 
July  6. 1983):  (18)  M  &  M  Sportswear 
Company.  Inc.,  26  Bleecker  Street,  New 
York,  New  York  10012,  producer  of 
women's  and  children's  blouses,  dresses 
and  slacks  (accepted  July  6, 1983);  (19) 
Opportune  Enterprises,  Inc.,  41-15  29th 
Street,  Long  Island  City,  New  York 
11101.  producer  of  watches  (accepted 
July  6, 1983);  (20)  Camp  7,  Inc.,  1275 
Sherman  Drive,  Longmont,  Colorado 
80501,  producer  of  men's  and  women  s 
jackets  and  vests,  sleeping  bags  and 
tents  (accepted  July  6, 1983);  (21) 
Queensboro  Transformer  and 
Machinery  Corporation,  115-25  15th 
Avenue,  College  Point,  New  York  11356. 
producer  of  transformers  and  other 
electrical  equipment  (accepted  Julv  6, 
1983);  (22)  Timian's  Maple  Farms, " 
Timian  Road  R.R.  #2,  Box  377,  Sauquoit, 
New  York  13456,  producer  of  maple 
syrup,  potatoes,  other  crops  and 
livestock  (accepted  July  6, 1983);  (23) 
Ideal  Fastener  Corporation,  P.O.  Box 
548,  Oxford,  North  Carolina  27565, 
producer  of  slide  fasteners  (accepted 
July  7, 1983);  (24)  Aufomade.  Inc.,  181 
Carliss  Street,  Providence,  Rhode  Island 
02904,  producer  of  jewelry  chains 
(accepted  July  8, 1983);  (25)  Watauga 
Wood  Products,  Inc..  P.O.  Box  449. 
Boone.  North  Carolina  28607,  producer 
of  hardwood  furniture  dimension 
(accepted  July  11, 1983):  (26)  Athens 
Furniture,  Inc.,  P.O.  Box  929,  Athens. 
Tennessee  37303,  producer  of  household 
furniture  (accepted  July  11, 1983):  (27) 
Fort  Myers  Yacht  and  Shipbuilding,  Inc., 
2909  Frierson  Street,  Fort  Myers,  Florida 
33904,  producer  of  sailboats  (accepted 
July  11, 1983):  (28)  General  Split 
Corporation,  P.O.  Box  491,  Milwaukee, 
Wisconsin  53201.  processor  of  leather 
(accepted  July  11, 1983):  (29)  Dynamic 
Specialties,  Inc.,  Cosmos,  Minnesota 
56228,  producer  of  machine  tools 


(accepted  July  11, 1983);  (30)  Admiral 
Watchband  Company,  Inc.,  9  Debrosses 
Street.  New  York,  New  York  10013. 
producer  of  metal  watch  bands 
(accepted  July  11. 1983);  (31)  Belco 
Industries.  Inc..  1001  31st  Street. 
Kenosha.  Wisconsin  53140.  producer  of 
machine  tools  (accepted  July  12. 1983); 
(32J  Peerless  Tube  Company.  58-76 
Locust  Avenue.  Bloomfield.  New  Jersey 
07003.  producer  of  aerosol  containers 
and  metal  and  plactic  tubes  (accepted 
July  13, 1983;  (33)  London  KitUng  Mills. 
Inc.,  46-55  Metropolitan  Avenue, 
Brooklyn,  New  York  11237.  producer  of 
men's,  women's  and  children's  shirts 
(accepted  July  13. 1983);  (34)  Morris  Belt 
and  Suspender  Company,  Inc.,  29-10 
Thomson  Avenue,  Long  Island  City, 
New  York  11101,  producer  of  men's  and 
boy's  belts  and  suspenders  (accepted 
July  13. 1983);  (35)  Bulova  Watch 
Company.  Inc.,  75-20  Astoria  Boulevard. 
Jackson  Heights.  New  York  11370, 
producer  of  watches,  clocks,  and  fuses 
(accepted  July  13, 1983):  (36)  Howard 
Rotavafor  Company  of  Illinois.  102 
Howard  Avenue.  Muscoda,  Wisconsin 
53573,  producer  of  agricultural 
equipment  (accepted  July  14, 1983);  (37) 
Staelen  Sport  Systems  Corporation,  93 
Hazel  Street.  Woonsocket,  Rhode  Island 
02895.  producer  of  athletic  bags  and 
jerseys  (accepted  July  14. 1983);  and  (38) 
Princess  Creations.  Inc..  244  Oak  Street. 
Providence.  Rhode  Island  02909. 
producer  of  jewelry  (accepted  July  14. 
1983). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315).  ConsequenUy.  the 
United  States  Department  of  Commerce 
has  initiated  separate  investigations  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those 
produced  by  each  firm  contributed 
importantly  to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  each  petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
tide  of  the  program  under  which  these 
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petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No,  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
lack  W  Osbum.  jr.. 

Director.  Certiftcation  Division.  Office  of 
Trade  Ad/ustwent  Assistance. 

im  On,    Si-lOam  Filed  '-2«-«3:  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit  To  Take 
Endangered  Species 

On  .May  31.  1983.  Notice  was 
pubhshed  in  the  Federal  Register  (48  FR 
24186)  that  an  application  had  been  filed 
with  the  National  Manne  Fisheries 
Service  by  LGL  Limited  Environmental 
Research  Associates.  44  Egiinton 
Avenue  West,  Toronto.  Ontario  M4R 
1.A.1,  Canada,  for  a  Scientific  Research 
and  Scientific  Purposes  Permit  to  take 
up  to  Z50  bowhead  whales  by 
harassment. 

Notice  is  hereby  given  that  on  July  19, 
1983.  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research  and 
Scientific  Fharposes  Permit  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  use  1531-1543)  to  LGL 
Limited  Pjivironmental  Research 
Associates  subject  to  certain  conditions 
set  forth  therein. 

Is.suance  of  ihis  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith:  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit:  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  .Act  of  1973, 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Manne  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
DC:  and 

Regional  Director,  Alaska  Region. 
.National  Manne  Fishenes  Service,  P.O, 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  July  19,  1983 

Ridiard  B.  Roa, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fishenes  Service 

|FR  Doc  a»-ao392  Filed  --a»-«3  *«  tin| 
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IMassactHissetts  Cooperative  Fishery 
Research  Unit;  IModlfication  No.  4  to 
ESA— Permit  No.  E12 

On  May  13, 1983.  Notice  was 
published  in  the  Federal  Register  (48  FR 
21625)  that  a  request  to  modify  Permit 
No.  E12  had  been  received  from  Mr. 
Boyd  Kynard,  Acting  Leader, 
Massachusetts  Cooperative  Fishery 
Research  Unit,  Holdsworth  Hall, 
University  of  Massachusetts,  Amherst, 
Massachusetts  01003.  Notice  is  hereby 
given  that  pursuant  to  the  provisions  of 
§  222.25  of  the  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Part  222),  Permit  No.  E12  issued  on 
June  10. 1976  (41  FR  2464),  as  amended 
on  August  19, 1977.  October  26, 1977, 
and  June  25. 1980,  is  further  modified  in 
the  following  manner 
Section  A  is  modified  by  adding: 

"4.  Up  to  300  juvenile  sturgeons  less 
than  18"  long  may  be  captured,  tagged 
and  released.  Of  these,  up  to  30  may  be 
radio  lagged  and  up  to  50  may  be 
maintained  for  additional  studies  on 
behavior  and  habitat  preference,  and 
tagged  and  released  into  the  wild 
population  at  various  seasons." 
Section  B  is  modified  by  adding: 

"10.  If  more  than  30  shortnose 
sturgeons  die  while  being  captured, 
activities  shall  be  suspended  until  the 
Director  of  the  Northeast  Region, 
National  Marine  Fisheries,  agrees  that 
the  appropriate  corrective  measures 
have  been  taken  to  eliminate  or  reduce 
mortality. 

11.  Fish  in  a  sluggish  or  comatose 
condition  should  be  held  for  a 
reasonable  length  of  time  to  allow  them 
to  recuperate  and  then  be  released." 

These  modifications  became  effective 
on  July  15, 1983. 

The  Permit,  as  modified,  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  street,  Federal  Building.  Gloucester, 
Massachusetts  01930. 

Dated:  |uly  15. 1983. 

Robert  B.  Bninuted 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc  B3-2Saao  FUed  7-2S-S3;  8:4S  un| 
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Receipt  of  AppNcatton  for  Endangered 
Species  Permit 

Notice  is  hereby  given  that  an 
AppHcant  has  applied  in  due  form  for  a 


Permit  to  import  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  i;  S  C  1531-1543).  the 
National  .Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  Parts  217- 
222). 

1.  Applicant: 

a.  Name:  Texas  Parks  and  Wildlife 
Department  (P326). 

b.  Address:  4200  Smith  School  Road. 
Austin,  Texas  78744. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Names  and  Number  of  Animals: 
Totoaba  (Cynoscion  macdonaldi),  3,315. 

4.  Type  to  Take:  To  import  Totoaba 
eggs,  juveniles,  and  adults  from  the  Gulf 
of  California  for  spasming  and  culture 
studies. 

5.  Location  of  Activity:  Gulf  of 
California,  Mexico. 

6.  Period  of  Activity:  5  years. 
Written  data  or  views,  or  requests  for 

a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  refiect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  the  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW„  Washington, 
DC; 

Regional  Director.  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Petersburg,  Florida 
33702;  and 

Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferrv'  Street.  Terminal  Island. 
California  90731. 

Dated:  luly  21, 1983. 

R.  B.  Bnunsted. 

Acting  Chief.  Protected  Species  Division, 
Notional  Marine  Fisheries  Service. 

|FTI  Doc  (»-20391  FilKi  '-2&-S3  MS  am| 
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South  Atlantic  Fishery  Management 
Council;  Statement  of  Organization, 
Practices  and  Procedures 

Pursuant  !o  Section  302(f)(6)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  as  amended  by  Pub.  L 
97-i53,  each  Regional  Fishery 
Management  Council  is  responsible  for 
determining  its  organization  and 
prescribing  its  practices  and  procedures 
for  carrying  out  its  functions  under  the 
Act,  in  accordance  with  such  uniform 
standards  as  are  prescribed  by  the 
Secretary  of  Commerce.  Further,  each 
Council  must  publish  and  and  make 
available  to  the  public  a  statement  of  its 
organization,  practices  and  procedures 
(SOPPs).  The  South  Atlantic  Fishery 
Management  Council's  SOPPs  were 
published  originally  on  August  23, 1977 
(42  FR,  No.  163).  An  abbreviated  version 
of  the  SOPPs,  published  belowr,  outlines 
the  Council's  operations  and  also 
specifies  those  detailed  sections  of  the 
SOPPs  which  will  be  made  available  to 
the  public  upon  written  request  to  the 
Council. 

Dated:  July  21, 1983. 
loseph  W.  Angelovic, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

South  Atlantic  Fishery  Management 
Council  Statement  of  Organization 
Practices  and  Procedures 

1.  Name  of  Council:  South  Atlantic 
Fishery  Management  Council. 

2.  Location  of  Offices:  The  principal 
office  of  the  South  Atlantic  Fishery 
Management  Council  is  located  in  the 
Southpark  Building,  1  Southpark  Circle, 
Charleston,  South  Carolina  29407. 

3.  Authority: 

a.  Legal:  The  South  Atlantic  Fishery 
Management  Council  consists  of 
representatives  of  the  states  of  North 
Carolina,  South  Carolina,  Georgia,  and 
Florida  and  has  authority  over  the 
fisheries  in  the  Atlantic  Ocean  seaward 
of  the  territorial  boundaries  of  these 
states.  Legal  authority  for  the  Council  is 
found  in  the  Magnuson  Fishery 
Conservation  and  Management  Act,  as 
amended  by  Pub.  L.  97-453.  Hereinafter 
referred  to  as  the  Act. 

b.  Fiscal:  The  South  Atlantic  Fishery 
Management  Council  fiscal  year,  in 
concert  with  the  Federal  Government, 
shall  begin  on  October  1  each  year. 

4.  Purposes:  The  purposes  for  the 
South  Atlantic  Fishery  Management 
Council  are  as  specified  in  the  Act. 

5.  Composition:  The  South  Atlantic 
Fishery  Management  Council  consists  of 
representatives  of  North  Carolina,  South 
Carolina.  Georgia,  and  Florida.  There 
are  17  Council  members.  13  of  these  are 
voting  members.  Of  the  voting  members 
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8  are  appointed  by  the  Secretary  of 
Commerce  for  3  year  terms.  The  other  5 
voting  members  are  the  principal  stdte 
officials  with  the  marine  fishery 
management  responsibility,  or  their 
designees  and  the  Regional  Director  of 
the  National  Manne  Fisheries  Service 
for  the  Southeast  Region  or  his  designee. 

The  non-voting  members  of  the 
Council  are:  the  Southeast  Regional 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  or  his  designee  the  Commander, 
Seventh  Coast  Guard  Distnct  or  his 
designee:  the  Execut:\  e  Director  of  the 
Atlantic  States  Manne  Fisheries 
Commission,  or  his  designee:  and  a 
representative  of  the  U.S.  Department  of 
State  or  his  designee. 

6.  Officers  and  Terms  of  Office:  The 
Council  elects  annually  from  among  the 
voting  members,  by  majority  vote  of  the 
voting  members  present  and  voting  a 
Chairman  and  a  Vice-Chairman.  who 
serve  for  a  one  year  term  ending  August 
10,  or  until  their  successors  have  been 
duly  elected.  Elections  are  held  at  the 
first  meeting  of  the  Council  after  August 
10th. 

7.  Staff:  This  section  deals  with  the 
procedures  of  staff  administration.  The 
following  subject  matters  are  addressed: 

Staff  Composition:  Employment 
practices.  Salary  and  wage 
administration.  Benefits,  Grievances, 
Employment  termination.  Standards  of 
conduct. 

Details  are  available  from  Council. 

8.  Working  Committees  of  Council 
Members:  The  Council  has  established 
certain  working  committees  in  order  to 
accomplish  its  business.  These 
Committees  are  Finance  Committee, 
Personnel  Committee,  Executive 
Committee,  Information  and  Education 
Committee,  Operations  and  Procedures 
Committee.  Fishery  Management  Plan 
Steering  Committees,  Temporary 
Committees.  Detail  of  composition  and 
functions  are  available  from  Council. 

9.  Travel/Compensation  Policy: 
Travel  performed  in  support  of  Council 
activities  is  in  accordance  with  Federal 
travel  regulations.  Council  members  will 
not  be  compensated  for  "homework" 
time. 

10.  Meeting  and  Hearings:  Meetings 
and  hearings  of  the  Council  and  its 
subgroups  including  Scientific  and 
Statistical  Committee  and  Advisory 
Panel  are  held  in  accordance  with  the 
Act. 

11.  Advisory  Panels:  The  Council  has 
established,  pursuant  to  authority 
contained  in  the  Act,  a  Scientific  and 
Statistical  Committee  and  Advisory 
Panel.  These  groups  are  for  the  purpose 
of  assisting  the  Council  in  carrjmg  out 
its  functions.  Details  of  the  composition 


and  functions  of  these  groups  are 
available  from  Council. 

12.  Management  Plan  Development 
There  are  several  options  the  Council 
may  utilize  m  the  development  of 
management  plans.  The  Council,  after 
evaluating  available  technical  resources 
in  Council  staff,  NMFS.  the  States, 
universities,  and  m  pnvate  research 
firms,  will  select  the  most  cost  effective 
and  efHcient  method  of  plan 
development.  Briefly,  the  following 
options,  either  singly,  or  in  combination, 
are  available  to  the  Council: 

1.  Use  of  an  interdisciplinary  plan 
development  team  consisting  of  State, 
Federal,  and  non-government 
specialists: 

2.  Use  of  an  interdisciplinary  team  of 
NMFS  specialists; 

3.  Use  of  a  contractor  who  will 
assemble  an  interdisciplinary  team  of 
specialists  to  develop  the  plan, 

4.  Use  of  Council  technical  staff 
(particulary  appropriate  if  a  F^4P  is 
already  available  or  for  plan  revision). 

Details  are  available  from  Council. 

Procurement  Procurement  procedures 
will  be  in  accordance  with  OMB 
Circulars  A-110  and  A-122  and  other 
procedures  as  prescribed  in  the  financial 
cooperative  agreement  issued  by 
Department  of  Commerce.  Details  are 
available  from  Council. 

[FR  Due  83-20383  Filed  7-»-ta.  M&  tm\ 
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National  Technical  Information  Service 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  E.  I.  du 
Pont  de  Nemours  &  Company,  having  a 
place  of  business  at  Wilmington. 
Delaware,  an  exclusive  right  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Derivatives 
of  9-B-D-Arabinofuransyl-2- 
Fluoroadenine,"  U.S.  Patents  4,18a378; 
4.210,745:  and  4,357.324,  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.SC.  209 
and  41  CFR  Part  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  estabUshes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 
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Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS,  Box  1423.  Springfield,  VA  22151. 

Dated:  [-uiy  20.  1983. 

Douglas  J.  Campion. 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  Department  of 
Commerce.  National  Technical  Information 

Ser\'ice. 

|FR  UoL  83-3B.n  Filed  '-28-83:  8:45  am) 
BOXING  COOE  35l0-O4^ 


COMMITTEE  R3R  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  a  Change  in  the  Official 
Authorized  To  Issue  Export  Visas  and 
Certifications  to  Exempt  Certain 
Textile  and  Apparel  Products  From 
Korea 

Effective  on  .\ugust  1.  1983.  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA).  under  authority  contained  in  the 
Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  December 
14,  1982  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea  and  E.O.  11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs.  For  further  information  contact 
WiJham  J.  Boyd,  International  Trade 
Specialist  (202/ 377^212]. 

Background 

On  April  21.  1982  a  notice  was 
published  in  the  Federal  Register  (47  FR 

17104)  which  summarized  provisions  of 
the  export  visa  and  exempt  certification 
requirements  for  certain  cotton,  wool, 
and  man-made  fiber  textile  and  apparel 
products  from  Korea,  established  by 
CITA  directive  on  May  19,  1972.  as 
amended.  This  notice  stated  that  Jang 
W'ooh  Noh  (Noh.  J.  W.)  was  the  only 
official  authorized  by  the  Korean 
Government  to  issue  export  visas  and 
exempt  certifications.  The  Korean 
Government  has  recently  notified  the 
United  States  Government  that, 
effective  on  August  1.  1983  for 
merchandise  exported  on  and  after  that 
date,  the  authorized  issuing?  official  will 
be  changed  to  Chung,  Duck  Young. 
Director  of  the  Export  Division.  Ministry 
of  Commerce  and  Industry. 

Yhe  purpose  of  this  notice  is  to  advise 
the  public  of  this  change.  Merchandise 
exported  from  Korea  before  August  1, 
1983  with  visas  or  exempt  certifications 


issued  by  Jang  Wooh  Noh  (Noh,  J.  W.) 

will  not  be  denied  entry. 

Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Affeements. 

July  21. 1983. 

Coaunittee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  May  19. 1972.  as  amended,  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  an  export  visa  requirement  for 
certain  cotton,  wool,  and  man-made  fiber 
textile  products  from  Korea. 

Effective  on  August  1, 1983  the  directive  of 
May  19. 1972  is  further  amended  to  require 
that  for  merchandise  exported  on  and  after 
that  date,  the  official  authorized  by  the 
Government  of  thellepublic  of  Korea  to  issue 
export  visas  and  exempt  certifications  will  be 
changed  to  Chung,  Duck  Yoimg,  Director  of 
the  Export  Division,  Ministry  of  Commerce 
and  Industry.  The  signature  will  be  in  blue 
ink  on  both  documents.  Merchandise 
exported  before  August  1. 1983  having  visas 
or  exempt  certifications  issued  by  Jang  Wooh 
Noh  (Noh. ).  W.)  shall  not  be  denied  entry. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-20332  Filed  7-26-83:  8 :4S  am) 
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Announcing  New  Limits  on  Certain 
Cotton,  Wool,  and  Man-Made  Flt>er 
Textile  Products  Exported  From  Hong 

Kong 

July  21. 1963. 

On  Jime  9. 13,  and  22. 1983.  notices 
were  published  in  the  Federal  Register 
(48  FR  26659,  27121.  and  28529] 
announcing  that  the  Government  of  the 
United  States  had  requested 
consultations  with  the  Government  of 
Hong  Kong  concerning  Categories  336. 
434.  442.  636,  642.  and  647  under  the 
terms  of  the  bilateral  Agreement  of  June 
23, 1982.  as  amended. 

The  purpose  of  this  notice  is  to 
announce  that  consultations  on  these 
categories  have  been  held  and  the 
following  limits  established  for  1983 
under  the  terms  of  the  bilateral 
agreement 


Categwy 

1963  imil 
(dozen) 

33B                          ,,        

137.704 

434   

8,660 

142 

62.602 

mn       ,  , 

■ 

200.000 

«47                                            

129.178 

6(7            _. 

275.400 

Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  8J-20331  Filed  '-28-83:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  for  Civil  Rights;  Annual 
Operating  Plan  for  Rscal  Year  1984 

agency:  Department  of  Education. 
ACTION:  Request  for  comments  on 
Annual  Operating  Plan  for  Fiscal  Year 
1984. 

summary:  The  Secretary  of  Education 
invites  comments  on  the  proposed  FY 
1984  Annual  Operating  Plan  for  the 
Office  for  Civil  Rights. 
DATES:  Interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
objections  regarding  the  proposed  plan 
on  or  before  September  12, 1983. 

ADDRESS:  Written  comments  should  be 
addressed  to  Harry  M.  Singleton, 
Assistant  Secretary  for  Civil  Rights. 
Department  of  Education,  400  Maryland 
Avenue.  S.W..  Mail  Stop  2516. 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Tate  (202)  245-1724. 

1.  Introduction 

The  basic  purpose  of  the  Office  for 
Civil  Rights  (OCR)  is  to  ensure  that  no 
person  is  unlawfully  discriminated 
against  on  the  basis  of  race,  national 
origin,  sex.  handicap,  or  age  by 
recipients  of  Federal  education  funds  in 
the  delivery  of  services  or  the  provision 
of  benefits.  The  jurisdictional  authorities 
under  which  OCR  operates  are  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Amendments  of  1972. 
Section  504  of  the  Rehabilitation  Act  of 
1973,  and  the  Age  Discrimination  Act  of 
1975. 

Covered  under  these  authorities  are  50 
State  education  agencies.  16.000  local 
school  systems.  3,200  colleges  and 
universities,  10.000  proprietary 
institutions.  50  rehabilitation  agencies 
and  their  subrecipients.  as  well  as  other 
institutions  such  as  libraries  and 
museums  which  receive  financial 
assistance  from  the  Department  of 
Education  (ED).  OCR  protects  the  civil 
rights  of  12  million  minority  group 
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members,  4  million  handicapped  persons 
and  26  million  women  who  attend  these 
institutions. 

OCRs  strategy  to  ensure  compliance 
with  Federal  civil  rights  statutes 
involves  two  basic  types  of  activities; 
compliance  activities  and  technical 
assistance  activities.  Nearly  all  of  OCR's 
compliance  activities  (complaint 
investigations,  compliance  reviews.  Title 
VI  Lau  plan  monitoring,  and  monitoring 
State  higher  education  systems 
desegregation)  are  required  by  various 
statutes,  regulations  and  court  orders. 
OCR  has  discretion,  however,  as  to 
where  it  will  conduct  its  compliance 
review  activities  and  what  issues  those 
reviews  will  cover.  For  the  most  part, 
OCR  concentrates  these  investigative 
activities  on  those  recipients,  primarily 
identified  by  OCR  civil  rights 
compliance  survey  data,  which  are 
believed  to  be  in  noncompliance  with 
major  civil  rights  requirements. 

Given  the  large  number  of  institutions 
under  its  jurisdiction,  OCR  is  unable  to 
investigate  the  policies  and  practices  of 
each  recipient.  Therefore,  through 
technical  assistance,  which  includes  the 
transfer  of  information,  material  and 
skills,  OCR  assists  recipients  to  comply 
voluntarily  with  the  law  and  instructs 
beneficiaries  of  their  rights  under 
Federal  civil  rights  statutes. 

Compliance  activities  and  technical 
assistance  activities  are  often  combined 
in  a  case-specific  context.  The 
application  of  technical  assistance  can 
be  a  positive  factor  any  time  after  the 
initiation  of  a  complaint  investigation  or 
compliance  review.  At  some  point 
during  the  investigative  process  or 
following  its  conclusion,  technical 
assistance  can  be  provided  in  response 
to  a  request  from  a  recipient  or  as  a 
result  of  an  inquiry  by  investigative  staff 
as  to  whether  a  recipient  would  be 
interested  in  such  assistance.  As  a 
result,  resolution  of  a  compliance  issue 
may  be  achieved  which  is  satisfactory 
to  the  complainant  and  recipient. 
Through  the  application  of  both 
compliance  and  technical  assistance 
activities.  OCR  can  often  obtain 
voluntary  compliance  on  the  part  of  ED 
recipients  while  avoiding 
confrontational  situations. 

The  following  narrative  and  tables 
describe  the  activities  that  OCR  plans 
for  FY  1984. 

Compliance  and  Enforcement  Activities 

OCR's  compliance  and  enforcement 
responsibilities  are  divided  into  three 
general  categories:  complaint 
investigations,  compUance  reviews  and 
monitoring  activities. 


A.  Complaint  Investigations 

The  primary  compliance  activity  is  the 
investigation  and  resolution  of 
complaints  alleging  discrimation.  Each 
timely,  written  complaint  must  be 
resolved  in  accordancp  with  established 
procedures  and  time  frames. 

OCR  received  910  and  closed  1.001 
complaints  during  the  first  half  of  FY 
1983,  with  1,088  complaints  pending  as 
of  March  31.  1983.  Alleged 
discrimination  against  handicapped 
persons  was  the  basis  of  approximately 
49  percent  of  complaint  receipts,  with 
race.  sex.  national  origin,  and  age 
complaints  following  in  order  of 
frequency.  The  largest  number  of 
complaints  was  filed  against  elementary 
and  secondary  schools.  In  the  first  half 
of  FY  1983  almost  64  percent  of  the 
complaints  received  involved  issues  of 
service  delivery  to  students.  28  percent 
involved  various  employment  issues.  6 
percent  involved  both,  and  2  percent 
involved  other  issues.  Although  recent 
court  decisions  related  to  the  statutes 
OCR  enforces  may  have  an  impact  on 
the  number  and  type  of  complaints 
received  during  FY  1984.  it  is  expected 
that  the  complaint  workload  will  not 
vary  significantly  In  type  or  number 
from  the  FY  1983  complaint  workload. 

During  FY  1982,  OCR  implemented 
two  initiatives  designed  to  improve  the 
efficiency  of  the  case  handling  process. 
Both  initiatives  were  continued  in  FY 
1983  and  will  be  continued  in  FY  1984. 
The  first  initiative.  Early  Complaint 
Resolution  (ECR),  is  a  process  where 
OCR  acts  as  a  mediator  between  the 
complainant  and  the  recipient  to  help 
them  nogotiate  a  settlement  between 
themselves.  If  the  mediation  is 
successful,  the  complaint  is  closed 
without  an  investigation  by  OCR.  If  the 
parties  carmot  reach  an  agreement.  OCR 
investigates  the  complaint  as  usual. 
During  the  first  half  of  FY  1983.  ECR  was 
accepted  in  76  percent  of  the  complaints 
where  it  was  offered  to  the  parties 
involved,  and  58  percent  of  those  cases 
were  resolved  through  mediation. 

The  second  initiative  implemented  in 
FY  1982  was  the  predetermination 
settlement  which  is  applicable  to  both 
complaints  and  compliance  reviews.  In 
the  pre-determination  settlement,  OCR 
and  the  recipients  of  Federal  assistance 
attempt  to  reach  settlements  prior  to  the 
formal  issuance  of  OCR  s  findings.  Each 
settlement  agreement  resulting  from  this 
approach  is  confirmed  in  writins  by  the 
issuance  of  a  letter  to  the  recipient 
which  satisfies  the  applicable  statutory 
requirements  and  which  includes  all  the 
remedies  that  will  be  implemented  by 
the  recipient.  OCR  then  monitors  the 


implementation  of  the  remedies  by  the 
recipient. 

B.  Compliance  Reviews 

Through  its  compliance  review 
program,  OCR  is  able  to  identify  and 
remedy  discrimination  which  may  not 
be  addressed  through  complaint 
investigations.  Compliance  rexiews 
differ  from  complaint  investigations  in 
that  OCR  has  some  discretion  in 
selecting  the  issues  and  institutions  for 
review.  In  the  first  half  of  FY  1983.  OCR 
initiated  compliance  reviews  of  107 
recipients;  Table  1  shows  these  reviews 
by  issue.  During  this  same  period,  OCR 
closed  110  reviews. 

Table  2  shows  the  issues  to  be 
included  in  the  FY  1984  compliance 
review  program  and  provides  a  brief 
description  of  each  issue.  The  subject 
areas  covered  by  the  issues  identified  in 
the  FY  1983  Annual  Operating  Plan  are 
encompassed  by  the  FY  1984  issues. 
However,  some  of  the  issues  have  been 
modified  to  group  more  appropriately 
specific  subject  areas  and  to  clarify 
which  topics  are  included  in  each  issue 
category.  For  example,  the  issue  of  Free 
Appropriate  PubUc  Education  includes 
all  the  areas  covered  last  year  by  the 
issue  of  Unserved  Special  Education  as 
well  as  the  Section  504  aspects  of  the 
Within  School  Discrimination  and 
Discipline  issues.  The  new  defiinition 
also  clarifies  that  program  accessibility 
is  included  under  this  issue.  Some  of  the 
titles  and  definitions  of  other  issues 
were  similarly  revised  to  clarify  the 
issues  and  create  more  appropriatr- 
groupings. 

OCR  relies  on  survey  data  and  other 
available  information  in  selecting  the 
sites  for  compliance  reviews.  In 
selecting  the  issues  and  the  sites  for 
compliance  reviews.  OCR  balances  the 
compliance  program  geographically  as 
well  as  by  jurisdiction. 

C.  Monitoring  Activities 

In  FY  1984.  OCR  will  monitor  the 
following  activities: 

•  Implementation  of /lc/a;ns  higher 
education  desegregation  plans  of 
approximately  277  institutions  of  higher 
education  in  11  States; 

•  Implementation  of  approximately  50 
Title  VI  Lau  plans; 

•  Activities  of  50  States,  four 
territories  and  the  District  of  Colombia 
to  ensure  that  they  fulfill  their  Methods 
of  Administration  responsibilities  under 
the  Vocational  Education  Guidelines 
and  the  July  1979  Memorandum  of 
Procedures  regarding  the  civil  rights 
compliance  of  their  vocational 
education  sub-recipients;  and 
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•  Implementation  by  recipient 
institutions  of  remedial  action  plans 
resulting  from  OCR  complaint 
investigations  and  compliance  reviews. 

III.  Technical  Assistance  .Activities 

Over  20,000  education  institutions 
which  receive  Federal  financial 
assistance  must  comply  with  complex 
civil  rights  requirements.  Because  of  the 
number  of  recipient  institutions 
involved.  OCR  is  unable  to  investigate 
the  policies  or  practices  of  each 
recipient. 

The  role  of  the  Federal  Government  in 
enforcing  civil  rights  can  be  greatly 
enhanced  through  efforts  to  assist  and 
support  State  and  local  governments 
and  other  ED  recipients  in  achieving 
compliance  Technical  assistance  is, 
therefore,  vital.  This  approach  allows 
OCR  to  provide  assistance  to  those 
recipients  that  may  be  subject  to  a 
complaint  investigation  or  a  compliance 
review  as  well  as  to  address  specific 
problem  areas  that  may  be  of  concern  to 
a  number  of  institutions  not  undergoing 
complaint  investigations  or  compliance 
reviews  and  assist  them  in  a  positive 
way  to  comply  with  the  law. 

OCR  has  developed  a  number  of 
programs  to  broaden  the  impact  of 
technical  assistance  provided.  In  FY 
1983,  as  an  example,  OCR  regional  staff. 
which  had  been  providing  Section  504 
technical  assistance,  expanded  their 
technical  assistance  progra.ms  to  include 
Title  VI  and  Title  IX.  As  another 
example,  in  FY  1983  OCR  participated  in 
negotiations  with  State  agencies  for  the 
purpose  of  developing  Memoranda  of 
Understanding  to  support  mutual  civil 
rights  compliance  goals  and  objectives. 

In  FY  1984,  OCR  will  continue  to 
explore  ways  to  increase  the 
involvement  of  States  in  civil  rights 
compliance  activities.  To  this  end,  OCR 
will  undertake  the  following  activities; 

•  Work  with  State  education  and 
human  rights  agencies  responsible  for 
compliance  and  enforcement  to  explore 
cooperative  activities  that  will  reduce 
duplicative  efforts  and  improve  OCR's 
efficiency: 

•  Promote  cost-effective  voluntary 
compliance  by  close  coordination  of 
OCR  s  technical  assistance  activities 
with  those  of  other  ED  agencies 
delivering  civil  rights  technical 
assistance; 

•  Design  Its  technical  assistance 
training  program  to  increase  State  and 
local  education  agency  capabihties  to 
undertake  civil  rights  activities;  and 

•  Prepare  and  disseminate  materials 
to  recipients  and  beneficiaries, 


summarizing  and  explaining  OCR 
policies  and  regulations. 

OCR's  technical  assistance  activities 
will  continue  to  focus  on  the  same 
issues  covered  by  compliance  reviews. 
However,  other  technical  assistance 
training  topics  will  be  identified  through 
a  review  of  complaint  investigation 
issues,  through  analyses  of  OCR  data 
and  other  information,  and  through 
consultations  with  staff  of  other  ED 
program  offices.  ED  recipients  and 
beneficiary  groups.  To  date,  OCR  has 
provided  technical  assistance  primarily 
through  on-site  visits,  workshops  and 
development  and  distribution  of 
technical  assistance  materials.  During 
FY  1984,  OCR  will  increase  its  outreach 
activities  to  ED  recipient  and 
beneficiary  groups,  both  to  identify 
technical  assistance  needs  and  to 
identify  new  techniques  for  providing 
technical  assistance.  OCR's  staff  will 
continue  to  provide  technical  assistance 
that  reflects  unique  regional 
characteristics,  priorities  and  resources. 
In  providing  this  assistance,  OCR 
combines  workshops  and  on-site 
consultations  with  telephone  and 
written  responses  to  address  recipient 
and  beneficiary  needs  for  assistance. 
Other  OCR  technical  assistance 
outreach  activities  will  involve 
collecting  and  disseminating  published 
information  about  model  solutions  to 
civil  rights  problems. 

In  order  to  carry  out  its  technical 
assistance  programs  effectively,  OCR 
will  engage  in  activities  that  include: 

•  Providing  training  to  investigators 
and  legal  staff; 

•  Coordinating  the  delivery  of  Section 
504,  Title  VI  and  Title  IX  technical 
assistance  to  State  education  agencies 
and  local  education  agencies  with  other 
ED  program  offices; 

•  Implementing  a  data  base 
management  system  to  track,  monitor, 
and  evaluate  technical  assistance 
activities; 

•  Facilitating  the  exchange  of  proper 
information,  materials,  technical 
assistance  strategies,  techniques  and 
successful  compliance  practices  and 
procedures  among  OCR  technical 
assistance  staff;  and 

•  Directing  and  monitoring  the 
implementation  of  regional  technical 

'assistance  programs. 

IV.  Iht)gram  Management  Activities 

In  order  to  carry  out  effectively  its 
compliance,  enforcement  and  technical 
assistance  activities,  OCR  conducts  a 
comprehensive  program  that  includes: 


•  Formulating  regulations,  policies 
and  investigation  manuals; 

•  Providing  technical  guidance  on 
complaints  and  compliance  reviews 
referred  from  regional  offices; 

•  Conducting  hearings  before 
Administrative  Law  Judges  on  the 
compliance  of  Federal  financial 
recipients  with  civil  rights  requirements: 

•  Meeting  with  school  district 
representatives,  college  and  university 
officials,  complainants  and  civil  rights 
groups  to  discuss  OCR  activities: 

•  Conducting  OCR  surveys  and  data 
collection  projects  to  obtain  information 
on  recipients  and  beneficiary 
populations;  and 

•  Operating  a  data  base  management 
system  to  assure  that  complaint  and 
compliance  review  processing  time 
frames  are  met. 

V.  Summary 

The  planning  for  OCR's  FY  1984 
compliance,  enforcement  and  technical 
assistance  program  will  be  regionally 
focused.  As  in  previous  years,  each 
Regional  Director  will  be  responsible  for 
timely  fulfillment  of  OCR's  obligations 
in  complaint  investigations  and 
compliance  reviews.  A  large  part  of 
each  region's  program  will  involve  the 
investigation  of  discrimination 
complaints  received.  The  remainder  of 
the  program  will  reflect  OCR's  effort  to 
appropriately  commit  its  resources  to 
each  of  the  civil  rights  jurisdictions  in 
the  geographic  area  served  by  a  regional 
office.  Regional  programs  will  vary  due 
to  such  considerations  as  the  number 
and  type  of  complaints  received  and  the 
number  and  type  of  requests  for 
technical  assistance  made  by  recipients. 

Table  1 .— Compuance  Review  Starts  by 
Issue,  October  i,  1982  to  March  31,  1983 


Review 
stans 


Elementabv  and  secondary 


Issues 

Within  School  Dtscnmination ... 

Vocational  Education 

Special  Purpose  Schools „. 

Unserved  Special  Education 

School  Segregation 

Services  to  LEP  Children _. 

School  Discipline 

Employment „ 


17 
8 
6 

19 
5 
2 
3 
1 


P0S7SEC0NDARV 


Program  AccessibiHty _ _„ 

Admissions „ „.. 

Vocational  Education 

Student  Services „._ . 

Intercollegiale  Athletics „ 

Joint  Issues 

Student  Services  and  Program  Accessibility.. 


5 
12 

9 
13 

6 
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Table  2.— Fiscal  ve^r  i384  Compliance  Review  Issues 


wtut  DsKf^pton 


EtEMEMTARV  AND  SECONOARV  EouCATKM 


Withm-School  Oiscrimmalioo  . 


1.   S«udeo«  Asaignmenl  to  ComM.   Programs.   Clawm.  AfaCty 
Groups  and  Tracks 


2  Disoplinaiy  Policies  and  Practic6«.. 


3.  Counseing  Policies  and  Practices.. 

4.  Interschdasljc  Athlettcf . 


5.  Provisions  for  EHocttve  Parbopatun  of  National  Ong«i  Minority 
Students  with  Umitod  Proficiency  in  English  in  the  Education 
Program 

Vocational  Education:  Access.  Recrutment,  Admssxxis,  Counsel 
and  Assignment 


Special  Purpose  Schools:  Placement,  Admiss«)ns.  Referral.  Pro- 
gram AvailabiMy  and  Pupil  Services  and  Activitie*. 


-3  lor 


Free  Appropnate  Public  Education.. 
1   Pre-placement  TreatmenL.-. 


2.  Post-placement  Treatment.. 


3.  Program  Access*iWy.. 


Employmem:  Recunlment,  Selection,  Assignment,  Promotion,  Com- 
pensation, Benefits  and  Termination. 


Segregated  Schools  School  Attendance  Zones:  P^jil  Transfer 
Policies  and  Practices;  Assignment  of  Teachers  and  Administra- 
tive  Staff;   Provision  of  Assistance   to  Segregated  dton-puWic 

Schools. 

Wrthin  District  Comparatiility— Discriminatory  Delivery  of  ServicM 


TNt  inus  inckides  one  or  more  of  ttis  iolOMng  araas:  Skidanl  Aaaigranant  to  Comas.  P>agr«Tis.  Chaaw.  AbCly  Gm(is 
and  Tracks;  Oisaplnary  Potoea  and  Practcas:  Counaatng  Poicaas  and  Pracaosa;  nawsilii^sti  AMsacs;  aid 
''"»**"W  *oi  Ettectwa  Partiapation  of  Nadonal  Origin  MnorKy  Skidants  aiiti  Ijmlsd  Proiosncy  >i  En^ah  m  ttia 
Education  PrograitL 

'"»'••'•  cwBis  •fietne-  as.s'5'v-wot!  !'  cryri-'  •or  the  aducibto  msnmi  lalHriad  or  >»Kfc<w'«d  j^c-  »  ..■ 
Wlf*''^  *— "■'B  (Saatxec  itxtecr-rvoairec  a-v:  B-v-ionaijr  dtoWbad  ara  kaa  Iram  ilaiiliHiliiiii  on  tw  bess  y  a..* 
nattonal  origin  and  'y  »e>  «r->etrw  a!ySKnm,^i{  ji  aomty  groi^ia  and  kadts  an  kaa  from  Oacmtmbcr  rr  f*  ^asu-  :> 
raca,  national  ongi'  ana  j<  ser  «*ienef  a»sK;-.'-i«>"is  io  or  axduaon  Irom  pra-wocaionil  dasaas  in  hori*  «.  -.^f-.:-  , 
are  o'-  ne  sasis  y  »e%  w-ie-it"  as.sH3~ne«  to  or  aurtusjon  Irom  physical  aduc8«o>-  -aasse*  »  x  r* 
of  saiq  wtverv  assofvr-.eo  ic  cr  e,  v.^....-  -z-'  y--*  rlaaaai  ■  on  the  baas  of  raoa,  nat.:.--a  .x>pK  s'.-  y  tei 
of  preg-ia"'  s:.xk»'-.is  't>^  rn-  ej  ,.a  ■'•i:  A.iional  piOtfiaiii.  ndudkig  pequreri»-"-<  »;«  s".e-.  ^a're  r- 
cy  :v:<j'a^s 

'"*  li"^  co»ers  -w  .".ii-ii  to  which  dwaptnary  oilsna  and  the  appkcatnn  of  dtociplna-.  sa-or*  roj<>'-. 
auspensiona,  exp.  s.  »  a-^-  other  pwntive  measuras,  are  Iraa  Irom  <>scniii»iaaun  on  tia  basa  of  r»c*  is-Kxa  onor 
and/orasK. 

"nas  laaua  oovara  «-'v-t-,p-  _c.jnseiins  practices  and  malarials.  Induing  ootrse  iiifiiiiiialiiiii  ax<  asx»»tsa  nstrum««s, 
dtocriminate  on  the  basis  ot  'ace.  nationa'  oogir  and  or  sac 

TNs  issue  cmars  provisions  toi  pupus  of  aact^  9»>x  ic  partictoate  in  interschofastic  aBfcilii-a,  inc4  ,*.£  r.j  -ic  knwed  to 
sports  offeringa,  schaduferig.  coaching  eouisyrnerv.  urvirr^^^  ft'V  »i..iPCTi>*^   a-x-       iiiims 

This  issue  cc^rar  Itie  axtoni  to  »r^tcr^  national  ongv-  rnrxxn,  pj;ti5  •■-■  ^i-w---  yjteency  in  Enoirs.-^  a^t-  KV^'ti'ied  aid 
provided  wiOi  the  services  necessa-v  lor  Vier  aftecsve  pamcpanon  n  oassaa,  coirs»>s    .y  .j-s-i*  a-.:  «ciiv<iiet 

Tliis  issue  includes  review  of  policies  ana  pracHoas  rsMad  to  aocaaa.  lauiabwern.  oounaelr. .  a^',s.sr  .>«  »'>::  ^^.Kr^~^>^ 
to  vocational  education  ins«i*ona,  programs,  courses  and  dasaas,  mdudng  appre^.-.  t  '  *  «o.  «  .  «  .?,  a  .- 
cooperative  educatioo  to  determine  the  extent  to  which  tiay  ara  kea  of  Jacnmitwaur  ^  •*»  ra-<.  t  ■»  .  -.an  ■  a 
ongn.  sex  and/or  handcap.  R  alao  indudea  Vie  extent  to  which  handtoappad  pupds  av  -vfitrv-^  nrxr^  -rvr^jiT- 
with  kmiied  proficiency  in  Engish  reoaiva  tha  saivicas  thay  need  to  paic»ata  allactrv«-.  .  r-«  ,.x^t.  •-^  «; 
programs  offered. 

This  issue  covers  the  poides  and  practicas  of  Staie-administsred  special  purpose  schools  ic  aeiermr*  ^^r,e-  -oif-a 
placemerM  or  admission  to  Ihem  is  without  dncnmination  on  tia  bass  of  race  or  nakorw  cyxr-  ' '*  enitrf  i-  .n>' 
aquvaleni  programs  and  opportunities  a'(=  available  ic  pupus  of  each  sax  wfl  also  be  'w^t^cc  vary  '-.s>x»3t«--i. 
«M  be  the  extent  to  which  harxlk^appec  puj>its  couic  oe  placed  w\  an  rtiiiiialiiia  tr  kt^"  "^  «  »"■'  os;->-i.^t 
environment  arxj  the  extent  to  wtwsi  opportunities  ae  provided  tor  the  rtegiaaoii  of  fiarx*-a!:K*-c  a-c  no'^na-o.^ioc'^- 
pupits 

In  addition,  reviews  wii  examine  P^e  er^e"'  ;-  w^.--  -eas  .".a".^  s"  ..-i-.^',.,'.  .'>?  are  provoec  tc»  a-«:  r>-o-a-^  ,,  • 
acoaaMlla  to  mobMy-impavec!  anc  se^* ',  i-:.,-,'»^.  ,>);■..•  •*,  -,!„-i  ■  «-„  -  provMiori  of  se^v*:*!!  s,*i-  a!  ••■n 
study  and  job  training  and  ptac^'-iem  a-e  "»  t^  »s.  'i~.r  .^  . .  ,  ••»  ^^  -.  ,  «  nstrina  -»-.jf  «><  «•»-  -«'>i».<j; 
Ifie  extent  to  wfiich  fioussn^  assiqnrnents  are  wjt^xxt  ctv.-irii^'^--  ..  ->-  :^^;>.y.  v  3, ».  ■,  -^,v.a  rvtor  sk-  -' . 
extent  to  which  policies  and  practices  reta'ec  ic  v^xj*^^"  --..;-'",e";  .'-.>.,vi<-v  >s~ujiina^.  i,a>  ^"^  a'>T  .■v^."..vu'.  -^ 
participation  in  attHatics  a.na  ctf>er  e«tracjr-*r.jia.  »cu.nties  sfe  i^ee  o<  AscnrrsTaiior  or.  the  oas>s  o'  »»  natona:  ons^ 
sax  and/or  fiantScafi. 

Tfus  issue  indudaa  one  or  mcxe  of  the  totiowmg  osues.  Pre-piacemem  Treatment  Post-pia-»—>o"-  '>!■—<--  r-,^ 
Program  AcoaaaUily. 

This  issue  cavers  poides  and  practices  tor  locating  and  identifying  haidc^iped  persons  niwulii  .  m'.>  m   .->  <•  > ' 
practices  lor  idantili*ig  itie  special  needs  of  pupis  aWiin  (w  adiool  syitsm.  poiaas  srto  practim*  i ?<    -xv^'  .. 
haratcappad  persons  and  t^e•^  parents  or  guantans  at  their  nghts  unda  Section  504  aid  of  the  serv>  >^  b.^^^a:.^  i 
Ihsm:  policies  and  practices  related  u  placemeni  or  cfianga  tt  ftaoamai*.  indudxig  provisioni  tor  ev^.  j.<i;>  •-      ^.-^ 
lasts  and  ttw  range  of   information  considwed.  corwderMon  ot  integration  obiectives  in  making   r*  .— -^-v    s 
educational  deosions;   and  the   range  at  aemoes  oonsidarad  in  making  aducatonal  and  ptaoar^wo;   oAjs-^^i 

Vn  issue  covers  the  procedml  safeguards  svaiaOla:  proisions  (or  Iraa  aducabon  and  rsMad  savioaa:  anainhat)  ot 
room  and  boartl,  Iransportatxxi  and  othw  non-medsal  sarvices  lor  beoefcianes  with  lesMaitial  placamants;  the  extent 
to  which  dndplinaty  aanctions  ara  appiiea  without  denyxig  benefxjanes  necessary  services;  and  the  extent  to  wtach 
handicapping  condMons  ara  considered  n  appMng  ctaopknary  sanctions. 

This  issue  covers  the  extant  to  which  the  eoucatxin  pro-am  as  a  whola  is  aocassUe  to  beneticianes  in  wheakhan  or 
iMlh  olhw  orthopadc  liniaiiiiaHs,  as  wel  as  to  persons  with  sensory  imparmants  and  to  oiha  quaHad  hamfcapped 


This  issue  covers  whetfwr  amptoymant  piailitas  arto  potdas  retafng  to  recrutmenL  selection.  assigi¥narK  promotxxi 
and  tennnatxxi  ara  (factiminalory  on  8ie  basis  of  race,  nabonal  origin,  sax  and/or  haid«3<>  ar«>  whatia  provmons  for 
compensation  and  such  ottier  emptoymem  benefits  as  medcal  insuranoa  and  leave  are  discnminatory  on  ma  base  of 


on  the 


This  issue  covers  whedia  sctnols,  pnmanly  in  large  achod  dotricts,  ara  iraanaonaly  segregated  or  1 
basis  of  race  or  nabonal  origin  as  a  rssuR  of  awandanea  zona  boundanas,  student  kanaia  polidas  i 
employment  and  assigtwnant  at  leachan  and  administralive  staff  that  inifcaiss  a  school  is  intended  to  serve  pi^xto  of  a 
parttcuta  raoe  or  national  ongia  or  through  the  initiation  of  school  ctsthct  assotanoe  to  segregated  non-pubk  schoots 
coincident  with  steps  to  desegregate  the  public  schools. 

This  issue  oovara  docrimination  on  the  basis  of  race  and  national  ongm  m  iiw  provisxxi  of  educatnial  sarvices  and 
banaMs  among  schools  (e.g.,  Imltod  course  otfenngs,  lasa  qualified  staff)  xi  dBtncts  havmg  schools  llial  are 
<*spropoi1ionately  minority.  There  wll  be  an  initial  inquiry  to  detennne  if  a  (kstnct  s  dgproportonatcty  maunty  schools 
are  tha  product  of  uilawfU  aegregabon  If  no  iBegal  segrsgabon  exists,  then  the  issue  of  equal  educational  opportunity 
win  be  investigated. 


P0STS6CONOABY  Edocatioh 


Program  Accessibility  for  the  Handicapped  _ 

Admission8..__..._„.„. _ _. ..„_. 

Intercollegiate  Athletics __„.„„ 

Vocational  Educatkm:  Access.  Admissions.  Financial  Aid,  Recruit. 

ment  and  Job  Placement. 
Student  Services „ _ „., 

Vocational  Refwtiilitation  Services 


This  issue  covers  the  extent  to  which  academe  adjusbnanls  ara  avaiabts  to  handxapped  students  and  wheiha  prograns 

are  accessible  to  the  handicapped. 
This  Issue  covers  cisciiminabon  on  the  basis  of  sex.  race  arxl/or  national  ongn  in  admissions  to  undergraduate,  graduate 

and  protessionsi  scfiools. 
This  issue  covers  discnmmation  on  the  basis  of  sex  in  athletic  financial  assistance  or  athlebc  financial  assistance  and 

overall  program  comparability. 
This  issue  covers  whetfier  vocational  educatxxi  programs,  courses,  and  job  placement  are  free  of  (>80inw\abon  on  the 

basis  of  race,  national  ongm.  sex  and/or  handicap. 
This  asue  covers  dBcnminatxin  on  ttis  basis  of  race,  nabonal  ongn.  sex  and/w  handicap  as  ^ipkcable  xi  the  prowsxxi  of 

sannces  such  as  financial  aid.  housing,  apadal  pregrams  lor  minorities,  counaaing  and  tutonal  asrvices.  auxikay  ads 

and/or  student  emptoymeni  arx)  placement  sarvices. 
This  issue  covers  discnrnmation  In  the  provision  of  vocational  rehabiMalion  servicas  and  benefits  to  indivxjutfs  on  the 

basis  ol  handicap,  sex.  race  and/or  natxxial  origia 
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-Fiscal  Yeap  1964  Compuance  Review  Issues — Continued 

Isue 

Issue  Descnplnn 

Employmflnt _ 

■n*  iMM  oomfs  diKrimmalion  on  lh»  basis  ol  race,   natKxiai  ongm,  sex  and/or  handicap  m  mattefs  relaled  to 
•mplaiDmni  such  as  seleclion.  promoton.  compensation  and  termination. 

VI.  Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  information 
collection  activities  undertaken 
pursuant  to  the  regiilations  that  underlie 
this  proposed  notice  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (O.VfB)  These 
activities  are  not  effective  until  OMB 
approval  has  been  obtained,  and  the 
public  notified  to  that  effect  through  a 
notice  published  in  the  Federal  Register. 

VII.  Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  plan.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  AH 
comments  received  on  or  before  the  end 
of  the  comment  period  will  be 
considered  in  the  development  of  the 
final  plan. 

All  comments  submitted  in  response 
to  the  proposed  plan  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  at  the  Department 
of  Education.  Room  5112,  Switzer 
Building,  330  C  Street.  S.W.. 
Washington.  D.C..  between  the  hours  of 
9:00  a.m.  and  5:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Dated:  July  21. 1983. 
T.  H.  Bell 

Secretary  of  Education. 

(FR  Doc  83-20180  Filed  ••-28-83;  »:«  ami 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Andrus  Interests,  Inc.  and  Affiliates; 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
.Administration,  DOE. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Andrus  Interests, 
Inc.  and  Affiliates  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 


date:  Comments  by  August  26. 1983. 
ADDRESS:  Send  comments  to:  Sandra  K. 
Webb.  Director,  Houston  Office. 
Economic  Regulatory  Administration, 
One  AJlen  Center,  Suite  610,  500  Dallas 
Street,  Houston.  Texas  77002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Webb,  Director,  Houston 
Office,  Economic  Regulatory 
Administration,  One  Allen  Center,  Suite 
610.  500  Dallas  Street.  Houston.  Texas 
77002,  phone  (713)  229-3715.  Copies  of 
the  Consent  Order  may  be  obtained  free 
of  charge  by  writing  or  calling  this 
office. 

SUPPLEMENTARY  INFORMATION:  On  Jul}tn 
21, 1983,  the  ERA  executed  a  proposed  ' 
Consent  Order  with  Andrus  Interests, 
Inc.,  Andrus  Energy  Corporation  and 
Andrus  Resources  Corporation  (Andrus) 
of  Houston.  Texas.  Under  10  CFR 
205.199j(b),  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  of  a  notice  in  the 
Federal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Andrus,  with  its  home  office  located 
in  Houston,  Texas,  is  engaged  in  the 
marketing  and  reselling  of  covered 
products  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations.  To  resolve 
certain  potential  civil  liability  arising 
out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210.  211,  and  212,  during  the  period 
August  14, 1979  through  January  27, 1981 
("the  period  covered  by  this  Consent 
Order"),  the  ERA  and  Andrus  entered 
into  a  Consent  Order  the  significant 
terms  of  which  are  as  follows: 

ERA  has  alleged  that  in  connection 
with  its  reselling  activities  Andrus 
priced  crued  oil  in  violation  of  10  CFR 
Part  212,  Subpart  L.  ERA  has  made  no 
allegation  concerning  Andrus' 


production  and  first  sales  of  domestic 
crude  oil  and  those  transactions  are 
specifically  excluded  from  the  terms  of 
the  Consent  Order. 

With  respect  to  Andrus'  reselling 
activities,  the  ERA  and  Andrus  disagree 
concerning  Andrus'  compliance  with  the 
Federal  petroleum  price  and  allocation 
regulations.  Notwithstanding  the  ERA's 
view  as  to  the  proper  application  of  the 
regulations  to  Andrus'  activities,  Andrus 
maintains  that  it  has  correctly  construed 
and  applied  the  regulations.  The 
Consent  Order  does  not  constitute  an 
admission  of  Andrus  nor  a  finding  by 
the  ERA  of  any  violation  of  the  Federal 
petroleum  price  and  allocation 
regulations.  Although  the  ERA  and 
Andrus  each  believes  that  their 
respective  positions  are  meritorious, 
both  parties  desire  to  resolve  these 
matters  without  resort  to  complex, 
lenghty  and  expensive  compliance 
actions.  In  addition  to  its  review  of 
Andrus'  reselling  activities,  the  ERA  has 
also  reviewed  Andrus'  expenditures 
prior  to  and  after  the  decontrol  of  crude 
oil  and  petroleum  products,  as  well  as 
current  financial  data  of  the  firm.  Basci 
upon  that  review,  the  ERA  believes  tha' 
it  is  in  the  best  interest  of  the  public  ana 
the  government  to  resolve  these  matters 
now  by  means  of  this  Consent  Order. 

II.  Refunds 

Under  this  Consent  Order,  Andrus 
will  pay  the  sum  of  S5,300,000  in 
installments  as  follows:  $530,000  within 
120  days  of  the  effective  date  of  the 
Consent  Order  and  the  balance  in  nine 
annual  installments  of  $530,000  each. 

in.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  Andrus 
Consent  Order."  The  ERA  will  consider 
all  comments  it  receives  by  4:30  p.m., 
local  time  August  26, 1983.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 


Issued  m  Houston.  Texas,  on  the  Zlst  day 
of  July  1983. 

Sandn  K.  Webb, 

Director.  Houston  Office.  Economic 
Regulatory  Administration. 

|FR  Doc  83-20538  Filed  7-26-S3;  a-4S  tm] 
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Office  of  Energy  Research 

Technical  Panel  on  Magnetic  Fusion  of 
the  Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L  92^63.  86  Stat.  770),  Notice  is  hereby 
given  of  the  following  meeting: 

Name:  Technical  Panel  on  Magnetic  Fusion  of 
the  Energy  Research  Advisory  Board 

Date  and  Time:  August  30-31, 1983  from  8:30 
a.m.  to  5:30  p.m. 

Place:  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  8E-069, 
Washington,  D.C.  20585 

Contact  Thomas  J.  Kuehn,  U.S.  Department 
of  Energy,  Office  of  the  Energy  Research 
(ER-6),  1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  Telephone:  202/ 
252-8933 

Purpose  of  the  Technical  Panel:  To  perform  a 
review  of  the  conduct  of  the  national 
magnetic  fusion  energy  program  and  make 
recommendations  to  the  Energy  Research 
Advisory  Board.  After  consideration  of  the 
Panel  report,  the  Board  shall  submit  such 
report,  together  with  any  comments  that 
the  Board  deems  appropriate,  to  the 
Secretary  of  Energy.  The  purpose  of  the 
Energy  Research  Advisory  Board  is  to 
advise  the  Department  of  Energy  (DOE)  on 
the  overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Agenda 

BrieHngs  and  discussions  of: 

•  Office  of  Fusion  Energy  Briefings 

•  Tokomak  program  update 

•  International  Fusion  Activities 

•  University  Research  Activities 

•  Industrial  Research  and  Engineering 
Activities 

•  Environmental  Concerns  and  Research 
Activities 

•  Public  Comment  (10  minute  rule) 
Public  participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meetings.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Thomas  ).  Kuehn  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room  lE-190.  Forrestal 


Building.  1000  Independence  .Avenue,  SW.. 
Washington,  DC.  between  8  a.m.  and  4  p.m„ 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  D.C,  on  July  21, 
1983. 

Howard  H.  Roiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|PR  Ooc  8S-20317  Filed  7-26-83:  fttf  ui) 
BHJJNO  CODE  •45(M>1-II 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RE833-9-000] 

Arizona  Public  Service  Co.;  Application 
for  Exemption 

July  21, 1983. 

Take  notice  that  Arizona  Public 
Service  Company  [APSC]  filed  an 
application  on  June  13.  1983  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  UtiUty 
Regulatoi7  Pohcies  Act  (PURPA).  Order 
No.  48  (44  FR  58687.  October  11.  1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30, 
1984,  information  on  the  costs  of 
providing  electric  service  as  specific  in 
Subparts  B,  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption  APSC 
states,  in  part  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  data  yielded  by  the  Part  290 
Regulations  has  proven  to  be  of  limited 
value  for  retail  ratemkaing  purposes  in 
the  State  of  Arizona.  The  Arizona 
Corporation  Commission  (.ACC)  has 
concluded  that  there  are  other  means  of 
gathering  the  data  necessary  for 
ratemaking  purposes.  Continued 
reporting  under  the  Part  290  Regulations 
is  an  unnecessary'  burden  and  not  in  the 
public  interest  in  Arizona.  Additionally, 
the  Federal  Energy  Regulatory 
Commissions  current  inquiries  mto  the 
continuing  benefit  of  the  Part  290 
Regulations  creates  significant 
uncertainty  as  to  what  the  final  Part  290 
requirements  will  be.  This  constitutes  an 
additional  unnecessary  burden  upon 
APSC  while  preparing  for  the  June  30, 
1934  filing. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory'  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 


change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  m  newspapers  of  general 
circulation  m  the  affected  (u.-nsdiction. 

Any  person  desiring  !o  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  W  ashingion. 
D.C.  20426.  on  or  before  45  days 
following  the  date  this  notice  is 
pubhshed  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on: 

Mr.  Alan  Propper,  Manager  Rate 
Service  Company,  Arizona  Public 
Servace  Company.  P.O.  Box  21666. 
Station  No.  1840,  Phoenix,  Arizona 
85036.  and 

Herbert  I.  Zinn.  Esq..  Attorney  Law 
Department,  Arizona  Public  Service 
Company.  P.O.  Box  21666.  Station  No. 
4142,  Phoenix.  Arizona  85036. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  83-20351  Piled  7-20-0;  8:45  am) 
BtLUMG  COOC  C717-«t-lt 


[Docket  No  Ct83-3t>2-000] 

Central  Producers.  Inc.;  AppHcation  for 
Abandonment  of  Service 

July  22. 1983. 

Take  notice  that  the  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein,  all  as  more  fully 
described  in  the  apphcation  which  is  on 
file  with  the  Commission  and  open  to 
pubhc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  August 
8, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  if  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Eriergy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
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Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  the  application  m  the 
event  no  petition  to  intervene  is  filed 
within  the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  beheves  that  authorization  for 


the  proposed  abandonment  is  required 
by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  h,jaring. 
Kenneth  F.  Plumb, 
Secretary. 


Oocka«  No.  and  date  fled 


AppDcent 


Purchaiar  and  tocaHon 


Price  per  Mcf 


Preasure 


0183-302-000  (G-3894).   B    Jt^  .  Centr*  Producerv  Inc..  Petroleum  Center  BUtdng.     The   Mtex   Corporalioo.    Tom   Graham   ReW.   Jm 
■  3    '  983  D^«^    900  Norm  Easl  Loop  Expressway.  San        Wella  County,  Texae. 

Antonio,  Texas  7B209. 


<■). 


<  RecoveraMs  gas  reserves  undertymg  t^e  acreage  above  5.3S0  feet  ttave  Iwen  depteled. 

F*ng  Code-  A— Jnrtjal  Service  8— Abanoonrnent.  C— Amendment  to  add  acreage  O— Amendment  to  delete  acreage.  E— Total  Succession  F— ParlM  Succession 

jre  Dix;    83-20341  Rled  ■'-28-83:  a«  amj 
BIIJ.ING  CODC  S7I7-01-M 


[Docket  Na  QF83-335-000J 

Container  Corporation  of  America; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

luly  21.  :983. 

On  |uly  5, 1983.  Container  Corporation 
of  America  (Applicant),  of  One  First 
National  Plaza,  Chicago,  Illinois  60603, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facihty 
as  a  qualifying  cogeneration  facility 
pursuant  to  5  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Santa  Clara. 
California.  The  facility  will  consist  of  a 
gas  turbine  generator,  a  waste  heat 
recovery  boiler,  and  a  steam  turbine 
generator.  The  extraction  steam  from 
the  steam  turbine  will  be  used  in  paper 
mill  production  processes.  The  primary 
energy  source  for  the  facility  will  be 
either  natural  gas  or  No.  2  distillate  oil. 
The  net  electncal  power  production 
capacity  of  the  facility  will  be  23.700 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  grantmg  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.  E.,  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-20152  Rled  7-28-83;  8:45  am] 
BIU.ING  COOe  (717-01-M 


(Docket  No.  QF83-347-000) 

Container  Corporation  of  America — 
Vernon  »«U;  Appiication  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

July  21.  1983. 

On  July  12. 1983,  Container 
Corporation  of  America  (Applicant),  of 
One  First  National  Plaza,  Chicago, 
Illinois  60603,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Apphcant's 
Vernon  Mill  in  Los  Angeles,  California. 
The  facility  will  consist  of  a  gas  turbine 
generator,  a  waste  heat  recovery  boiler, 
and  a  steam  tiu-bine  generator.  The 
extraction  steam  from  the  steam  turbine 
will  be  used  for  mill  production 
processes.  The  primary  energy  source 
for  the  facility  will  be  either  natural  gas 
or  No.  2  distillate  oil.  The  net  electrical 
power  production  capacity  of  the  facihty 
will  be  23.700  kilowatts. 
*  Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 


petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptiimb, 
Secretary. 

|KR  Doc  83-203.53  Piled  7-26-83:  8:45  am) 
BILUNQ  COOE  6717-01-M 


[Docket  No.  ER81-38O-000] 

Dayton  Power  and  Ugtit  Co.;  Refund 
Report 

July  22. 1963. 

Take  notice  that  on  July  1, 1983, 
Dayton  Power  &  Light  Company, 
("DP&L"),  submitted  for  filing  a  final 
refund  report.  The  refund  report  was 
filed  pursuant  to  a  settlement  agreement 
approved  by  the  Commission  in  ER81- 
380  (ER81-353,  et  al..],  and  as  a  result  of 
the  Commission's  final  decision  in 
ER78-^90,  Opinion  No.  170,  which  was 
issued  on  June  3,  1983. 

Dayton  Power  and  Light  Company 
states  that  it  has  no  refund  obligation 
because  the  Commission  upheld,  in  its 
Opinion  No.  170,  DPSL's  use  of  a  10% 
adder  in  calculating  the  energy  charge  to 
the  City  of  Piqua. 

Copies  of  this  Refund  Report  have 
been  sent  to  the  Piqua  City  Manager  and 
the  Public  Utihties  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C  20426,  on  or 
before  August  5, 1983.  Comments  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR.  Doc  83-20342  Filed  7-2B-S3:  8:45  tm] 
8IUJNQ  CODE  6717-01-11 

(Docket  No.  ERS3-523-000] 

Florida  Power  &  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Waiving  Notice.  Noting 
intervention.  Denying  Summary 
Disposition,  and  Establishing  Hearing 
Procuedures 

Issued:  )uly  21, 19ai 

On  May  23. 1983.  Florida  Power  and 
Light  Company  (FPL)  tendered  for  filing 
rates  for  transmission  service  to 
Seminole  Electric  Cooperative,  Ina 
(Seminole)  or  its  members.'  The 
proposed  rates  would  implement  an 
Interconnection  Agreement  between  FPL 
and  Seminole  which  was  accepted  for 
filing  by  the  Commission  on  March  15, 
1982,  in  Docket  No.  ER82-307-000. 
Pursuant  to  the  Interconnection 
Agreement,  FPL  is  to  deliver  to 
Seminole,  its  member  cooperatives,  or 
third  parties  a  portion  of  the  output  of 
two  coal-fired  600  MW  generating  plants 
under  contstruction  by  Seminole  in 
Putnam  County,  Florida.  FPL  estimates 
that  it  would  receive  revenues  of 
$6,455,260  for  the  first  twelve  months  of 
service.  FPL  proposes  an  effective  date 
coincident  with  the  in-service  date  of 
the  first  of  Seminole's  new  units,  and 
requests  waiver  of  the  notice 
requirements  to  accomplish  that  result.* 

FPL  states  that  its  proposed 
transmission  agreement  does  not 
commit  FPL  to  provide  power  and 
energy  to  Seminole  members  now 
receiving  full  requirements  service  from 
FPL  until  termination  of  such  service 
becomes  effective.' 


'  See  Attachment  A  for  rate  schedule 
designations.  Seminole's  memt>er  cooperatives 
include:  Clay  Electric  Cooperative:  Lee  County 
Electric  Cooperative:  Suwannee  Valley  Electric 
Cooperative:  Okefenoke  Electric  Cooperative: 
Glades  Electric  Cooperative:  and  Peace  River 
Electric  Cooperative. 

■  At  the  lime  of  filing.  Seminole  Unit  No.  1  was 
scheduled  to  become  commercially  operational  on 
June  1,  1983,  FPL  proposed  an  effective  date  one  day 
before  the  anticipated  in-service  date  in  order  to 
allow  for  a  nominal  suspension.  However.  Semiiiole 
has  since  indicated  that  the  in-servjce  date  of  Unit 
No.  1  has  "slipped  "  somewhat 

•  The  question  of  termination  of  the  full 
requirements  service  is  the  subject  of  two  related 
filings.  In  Docket  No.  EL83-24-000.  Seminole  filed  a 
petition  for  a  declaratory  order  finding  that  upon 
the  in-service  date  of  Seminole  Unit  No.  1.  Seminole 
members  will  become  partial  requirementt 


Notice  of  FPL's  fihng  was  published  m 
the  Federal  Register,  with  comments  due 
on  or  before  June  21.  1983.  A  timely 
motion  to  mtervene  was  filed  by 
Seminole.  Seminole  supports  FPL's 
request  for  waiver  of  notice  and 
requests  that  the  Commission  suspend 
the  proposed  transmission  agreement 
for  one  day,  to  become  effective  on  the 
date  of  commercial  operation  of 
Seminole  Unit  No.  1.  In  addition, 
Seminole  requests  an  expedited  hearing 
to  determine  the  just  and  resasonable 
rates  and  conditions  for  transmission 
service. 

Seminole  alleges  that  the  terms  of  the 
rate  schedule  are  unjust,  unreasonable, 
and  discriminatory.  Specifically, 
Seminole  contends  that  the  proposed 
rate  schedule  provides  for  non-firm 
transmission  ser\-ice,  in  violation  of 
FPL's  wheeling  obligations  under  the 
Nuclear  Regulatory  Commission's 
license  for  its  St.  Lucie  No.  2  plant;  that 
the  ser\ice  offered  by  FPL  is  of  lesser 
quality  than  Seminole's  members 
require  for  base  load  power,  and  of 
lesser  quality  than  FPL  has  previously 
supplied  to  Seminole's  members:  and 
that  the  proposed  service  violates  thf 
Interconnection  Agreement  accepted  by 
the  Commission  in  Docket  .No.  ER82- 
307-000.  Seminole  also  asserts  that  FPL 
has:  (1)  Proposed  a  rate  for  non-firm 
service  that  is  appropriate  only  for  firm 
transmission  service;  (2)  overstated  the 
contract  demand  level;  (3)  improperly 
sought  to  shield  itself  from  liability  for 
interruption  and  curtailments;  and  (4) 
uimecessarily  restricted  available 
delivery  points.  Finally,  Seminole 
alleges  that  various  provisions 
concerning  changes  in  charges,  terms 
and  conditions  of  service:  billing  and 
payment;  term  of  the  contract:  force 
majeure;  and  contract  termination  are 
unjust  and  unreasonable. 

On  July  6,  1983,  FPL  filed  an  answer  in 
which  it  states  that  it  does  not  oppose 
Seminole's  motion  to  intervene  and  that 
it  agrees  with  Seminole  that  service 
under  the  agreements  should  be 
available  on  the  day  that  Seminole  Unit 
No.  1  begins  commercial  operation.  FPL 
generally  discusses  the  issues  raised  by 
Seminole,  and  notes  that  it  does  not 
interpret  either  the  proposed 
transmission  agreement  or  the  parties' 
underlying  Interconnection  Agreement 
as  encompassing  firm  transmission 
service  to  Seminole  members  within 


customers  of  FPL  In  Docket  No  EL83-24-001.  FPL 
filed  an  opposing  petition  requesting  a  declaratory 
order  establishing  that  Seminoie  is  obligated  by 
contract  to  provide  FPL  with  a  one  year  notice  of 
termination  of  the  present  full  requirements  service, 
and  that  the  required  notice  of  termination  was 
issued  on  May  20.  1983.  The  Commission  has  not  yet 
taken  action  in  those  dockets. 


FPL's  service  area  FPL  thus  asserts  that 
a  number  of  Seminole's  objections  to 
specific  terms  and  conditions  of  service 
are  extraneous  to  this  proceeding  and 
asks  that  the  Commission  limit  the 
issues  to  be  explored  at  hearing  to  those 
which  are  directly  relevant  to  the  filed 
transmission  agreement. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the 
unopposed  motion  to  intervene  serves  to 
make  Seminole  a  party  to  this 
proceeding. 

We  note  that  the  wheeling  rate 
proposed  by  FPL  is  identical  to  the  firm 
transmission  service  charge  accepted  by 
the  Commission  in  Docket  No.  ER81- 
588-000.  which  applies  to  other 
wholesale  customers  of  FPL*  However, 
we  beheve  that  a  hearing  is  necessary  to 
consider  Seminole  s  claim  that  in  view 
of  the  inferior  reliability  of  the  service 
currently  being  offered.  FPL's  firm 
transmission  rate  is  inappropriate. 
Seminole  has  also  objected  to  certain 
terms  and  conditions  of  service 
proposed  by  FPL  and  has  asked  that 
some  be  summarily  stricken.  In  each 
instance,  we  believe  that  further 
investigation  may  be  warranted. 
However,  while  we  decline  to  grant 
summary  disposition,  we  take  this 
opportunity  to  advise  FPL  that  section 
11.3  of  the  proposed  agreement,  which 
provides  for  unilateral  termination  of 
service,  cannot  override  the  requirement 
for  a  timely  fifing  and  Commission 
review  pursuant  to  §  35.15  of  the 
Commission's  regulations. 

As  noted.  FPL  contends  that  Seminole 
has  improperly  attempted  to  broaden 
the  scope  of  this  proceeding  to  include 
serv'ice  not  contemplated  by  the 
transmission  agreement.  We  are 
reluctant  to  grant  FPL's  associated 
request  to  narrow  the  scope  of  the 
evidentiary  hearing  in  this  docket 
particularly  on  the  basis  of  contenbons 
contained  in  FPL's  recent  answer  to 
which  Seminole  has  not  responded. 
Resolution  of  this  matter  may  require  an 
interpretation  of  both  the 
Interconnection  Agreement  and  the 
transmission  agreement,  and  may 
involve  factual  and  legal  issues  which 
can  only  be  resolved  at  hearing. 
Accordingly,  we  believe  that  the 
presiding  judge  will  be  in  a  better 
posiUon  to  determine  the  appropriate 
scope  of  the  hearing. 


*  By  leller  order  dated  August  2&  19eZ  in  Docket 
No.  ER(n-S8B-000  rhe  Commission,  inter  alia. 
accepted  lr8i>wms«ion  •etrtenent  rates. 
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Our  preliminary  examination  of  FPL's 
filing  and  the  pleadings  indicates  that 
the  proposed  rates,  terms,  and 
conditions  have  not  been  shown  to.be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  FPL's 
submittal  for  filing  and  suspend  its 
operation  as  ordered  below. 

The  Commission  explained  its 
suspension  policy  in  West  Texas 
Utilities  Company.  Docket  No.  ER82-23- 
000, 18  FERC  \  61,189  (1982),  noting  that 
where  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable  but  may  not 
produce  substantially  excessive 
revenues,  as  defined  in  West  Texas,  we 
would  ordinarily  suspend  the  rates  for 
one  day.  We  also  indicated  that  we 
would  consider  factors  such  as  the 
availability  of  new  services  and 
customer  concurrence  in  a  nominal 
suspension.  While  Seminole  has  raised 
numerous  objections,  it  nonetheless 
desires  to  have  the  new  transmission 
service  available  immediately.  Seminole 
has  supported  not  only  a  one  day 
suspension  but  also  FPL's  request  for 
waiver  of  notice.  Under  these 
circumstances,  we  find  that  good  cause 
exists  to  waive  the  noiice  requirements, 
and  we  shall  suspend  FPL's  submittal  to 
become  effective,  subject  to  refund,  on 
the  date  of  comm.ercia!  operation  of 
Seminole  Unit  No.  1. 

As  noted,  Seminole  has  requested  that 
the  Commission  grant  an  expedited 
hearing  in  this  docket,  but  it  has  not  set 
forth  any  grounds  in  support  of  its 
request.  The  Commission  grants 
requests  for  expedited  hearing 
procedures  only  in  extraordinary 
circumstances.  Accordingly,  the 
Commission  will  deny  the  motion  for 
expedited  hearing  and  will  leave  the 
scheduling  of  this  case  to  the  discretion 
of  the  presiding  judge. 

The  Commission  orders: 

(A)  FPL  s  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(B)  FPL's  submittal  is  hereby  accepted 
for  filing  and  suspended  to  become 
effective,  subjpct  to  refund,  on  the  date 
of  commercial  operation  of  Seminole 
Unit  No.  1. 

(C)  Seminole's  requests  to  summarily 
strike  portions  of  the  proposed 
agreement  are  hereby  denied. 

(D)  Seminole's  request  for  expedited 
procedures  is  denied. 

(E)  FPL's  request  that  the  Commission 
define  or  narrow  the  scope  of  this 
proceeding  is  hereby  denied. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Regulatory  Commission  by  section 
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402(a)  of  the  Department  of  Energy 
Organization  Act  and  by  the  Federal 
Power  Act,  particularly  sections  205  and 
206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
FPL's  rates,  terms,  and  conditions  of 
transmission  service  to  Seminole  and  its 
members. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  Such  conference  shall  be  held  for 
pursposes  of  establishing  a  procedural 
schedule.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A— Florida  Power  &  Light 
Company  Docket  No.  ER83-523-000 
Rate  Schedule  Designations 


Oesignalion 


Rate  Schedule  FERC  No.  75.- 

Supplement  No.    1    to  Rate 
Schodute  FERC  No.  75. 


Doscfiption 


Transmission  Service  Agree- 

nierrt. 
Loadftow    (Methodology    and 

Calculation. 


|FR  Doc.  83-20354  Filed  7-28-B3;  8:45  am) 
BILUNQ  CODE  6717-01-M 

[Docket  No.  QF83-336-000] 

Fluidlzed  Energy  Associates; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

July  21,  1983. 

On  July  5, 1983,  Fluidized  Energy 
Associates,  3141  Bordentown  Avenue, 
Pariin.  New  Jersey  08859,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  proposed  topping  cycle 
cogeneration  facility  will  be  located  at 
the  Marcal  Paper  Mills,  Inc.  plant  in 
Elmwood  Park,  New  Jersey.  The  primary 


energy  source  will  be  anthracite  refuse 
coal,  or  "culm."  The  electric  power 
production  capacity  of  the  facility  will 
be  18  megawatts.  Coal  will  be  burned  in 
a  fluidized  bed  combustion  boiler  from 
which  steam  will  flow  to  an  extraction/ 
condensing  type  turbine  and  on  to 
supply  process  needs  of  the  paper  milL 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-20355  Filed  7-28-83;  8:45  amj 
6IUJNG  COOC  6717-01-M 


[Docket  No.  QF83-319-000] 

G3E  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Proouction 
Facility 

July  21. 1983. 

On  June  20, 1983,  G3E  Corporation, 
1901  South  Bascom  Avenue,  #1410, 
Campbell,  California  95008,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  windplant  is  under  construction 
in  the  Pacheco  Pass  area  of  Los  Banos, 
California.  Approximately  100  units  at 
50  kilowatts  each  and  840  to  850  units  at 
56  kilowatts  each  are  being  installed, 
with  a  total  capacity  of  51  megawatts. 
Within  a  one  mile  radius,  the  aggregate 
capacity  of  the  wind  units  will  be  30 
megawatts  or  less. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  inter\'ene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
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Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-20356  Filed  7-29-83;  B:45  am) 
BIUINQ  CODE  S717-0t-«l 


(Docket  Nos.  ER80-592,  et  ai.;  ER80-65»- 
000;  and  ER81-320-004) 

Interstate  Power  Co.;  Refund  Report 

July  22.  1983. 

Take  notice  that  on  July  12, 1983, 
Interstate  Power  Company,  ("IPC'), 
submitted  for  filing  a  refund  report  in 
compliance  with  the  Commission's 
acceptance  of  IPCs  Offer  of  Settlement 
in  FERC  Order  No.  84. 

Interstate  Power  Company  states  that 
the  settlement  rates  did  not  result  in  a 
refund  from,  September  1980  through 
June  1983,  because  no  transactions 
covered  by  Order  No.  84  resulted  in 
revenues  in  excess  of  3  mills  per  Kwh. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC.  20426.  on  or 
before  August  5, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dor  «3-2aM3  Filed  7-28-83;  8:48  ami 
BILLING  CODC  «717-01-M 


(Docket  No.  ID-205(M)001 

John  H.  Chavanne;  Application 

July  21.  1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  17, 1983,  John 
H.  Chavanne  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President,  Corporate  Controller, 
Treasurer,  Asst.  Secretary,  New 
Orleans  Public  Service  Ina 


Vice  President  Corporate  Controller, 
Asst.  Secretary,  Louisiana  Power  & 
light  Company. 

Any  person  desiring  to  he  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385  211,  385.214)  Ail  such  motions  or 
protests  should  be  filed  on  or  before 
August  10,  1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  8J-a»5-  Filed  7-26-83:  8;4S  afflj 
BHJJNQ  COOC  STIT-eiHI 


[Docket  No.  ID-20S3-000] 

John  J.  Cordaro;  Applicatkm 

July  22,  1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  17,  1983.  John 
J.  Cardaro  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 
Sr.  Vice  President,  Lousisiana  Power  & 

Light  Company. 
Sr.  Vice  President,  New  Orleans  Public 

Service  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  .NE..  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  10, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  made 
protestant  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  mtervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FS  Ooc  Sl-20344  FiiMi  •-2e-«S;  8:45  •in| 
WLUMO  COOE  •717-«1-M 


(Ooctcat  No.  K>-2OS2-000] 

John  H.  Erwin,  Jr^  Application 

July  21.  1983 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  17,  1983.  |ohn 
H.  Erwia,  Jr..  filed  an  application 
pursuant  to  Section  305(b1  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Sr.  Vice  President  Treasurer  I^uisiana 

Power  &  Light  Company 
Sr.  Vice  President.  Treasurer.  New 

Orleans  Public  Senice  Inc 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\'ene  or  protest  with  the  Federal 
Energy  Regulator}'  Commission.  825 
North  Capitol  Street  SE..  Washington. 
DC.  20426.  in  accordance  with  the  Rules 
211  and  214  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CP'R 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  10.  1983  Protests  wnll  be 
considered  by  the  Commission  m 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb. 
Secretary. 

|FR  Doc  83-20356  Filed  7-28-83:  8:45  (011 
BtUJMG  COOE  «717-01-M 


(Docket  No  OF83-32e-000] 

Jones  and  Laughfin  Steel  Inc^ 
Application  for  Commission 
Certification  of  Quallfyir>g  Status  of  a 
SmaU  Power  Production  Facility 

July  21,  1983. 

On  June  23,  1983,  Jones  and  Laughlin 
Steel  Inc.,  3  Gateway  Center.  Pittsburgh, 
Pennsylvama  15263.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission  s  rules. 

The  facility,  which  includes  two  steam 
turbine  generators  is  located  in 
Pittsburgh,  Pennsylvania.  The  primary 
energy  source  to  the  facility  is  coke  oven 
gas  .Natural  gas  is  used  as  a 
supplementary  fuel.  The  electric  power 
production  capacity  of  the  facility  is  27 
megawatts. 

Any  person  desinng  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
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or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
.not  serve  to  make  protestants  parties  to 
me  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fur  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  83-20359  Filed  7-26-83:  8:45  lini| 
BILLING  CODE  87i7-0'-*l 


(Docket  No.  ID- 2054-0001 
Joseph  J.  Krebs,  Jr.;  Application 

(July  22,  1983.) 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  17, 1983, 
Joseph  J.  Krebs,  Jr.  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  Louisiana  Power.*  Light 

Company. 
Director,  New  Orleans  Public  Service 

Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
pTiergy  Regulatory  Commission,  825 
.\orth  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  10,  1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
in.spection, 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-20*45  Filed  7-26-83;  8:45  am) 
WLUNG  COOE  6717-01-M 


(Docket  No  ER82-670-000] 

Michigan  Power  Co.;  Refund 

July  21,  1983. 

Take  notice  that  on  July  1. 1983, 
Michigan  Power  Company  ("MFC") 
submitted  for  filing  a  compliance  report 
regarding  refunds  to  its  customers  as 
ordered  by  the  Commission  on  May  2, 
1983  in  its  acceptance  and  approval  of 
the  Settlement  Agreement  between  MPC 
and  the  City  of  Dowagiac  and  the 
Village  of  Paw  Paw. 

Accordingly,  on  June  1, 1983,  MPC 
refunded  $34,018.11,  including  interest, 
to  the  City  of  Dowagiac.  In  addition, 
MPC  refunded  $21,996.94,  including 
interest,  to  the  Village  of  Paw  Paw. 

Due  to  an  inadvertent  calculation, 
MPC  included  in  its  calculations  spent 
nuclear  fuel  disposal  costs. 
Subsequently.  MPC  refunded  to  the  City 
of  Dowagiac  and  the  Village  of  Paw  Paw 
$8,669.16  and  $4,976.72,  including 
interest,  respectively. 

Copies  of  this  compliance  report  were 
also  sent  to  the  City  of  Dowagiac,  the 
Village  of  Paw  Paw  and  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory  . 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  August  4, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PLumb, 
Secretary. 

(FR  Doc.  83-20360  Filed  7-28-63:  8:45  aroj 
BILLINO  COOE  8717-01-M 

(Docket  Nos.  ER76-827-000;  ER76-827-001; 
ER77-427-000-,  ER77-427-001;  ER80-5-000; 
and  ER80-5-004] 

Minnesota  Power  &  Light  Co.;  Refund 
Report 

July  22,  1983. 

Take  notice  that  on  July  15, 1983. 
Minnesota  Power  &  Light  Company 
("MP&L"),  submitted  for  filing  refund 
reports,  which  were  made  puisuant  to 
the  Commission's  letter  order  on  May 
31. 1983,  approving  the  settlements  in 
the  afore-mentioned  docket  numbers. 

The  refund  report  indicates  the 
monthly  billing  determinants  and 
revenues  for  the  period  under  the  prior, 
present  and  settlement  rates,  the 
monthly  revenue  refund,  and  the 
monthly  interest  computation. 

The  following  amounts  were  refunded 
to  MP&L's  customers: 


Docket  No. 

Anx)uot  o4 
retund 

ER76-827-000  and  ER76-a27-001 

S3  045  227  80 

ER77 -427-000  and  ER77-427-00t „ 

2447  580  2S 

ER8O-5-000  and  ER8O-5-0O4 

1.352.844  78 

Copies  of  the  refund  reports  have 
been  sent  to  each  of  MP&L's  sales-for- 
resale  customers,  the  Minnesota  Public 
Utilities  Commission  and  the  Wisconsin 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  August  4, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-20346  Filed  7-28-83:  8:45  amj 
BILUNG  CODE  S717-01-M 


(Docket  No.  ID-2051-000] 
William  C.  Nelson;  Application 

July  21, 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  17, 1983, 
William  C.  Nelson  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Sr.  Vice  President,  Corporate  Secretary, 
New  Orleans  Public  Service  Inc. 

Sr.  Vice  President,  Louisiana  Power  & 
Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  10, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-20349  Filed  7-28-S3;  8:«  Bm| 
BIUJNG  CODE  6717-01-M 


(Docket  No.  ES83-55-0001 

Northwestern  Public  Service  Co.; 
Application 

July  21,  1983. 

Take  notice  that  on  July  11, 1983, 
Northwestern  Public  Service  Company 
(Applicant)  filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking 
authorization  to  issue  and  sell  400,000 
additional  shares  of  its  Common  Stock, 
par  value  $7  per  share,  pursuant  to 
Applicant's  Automatic  Dividend 
Reinvestment  and  Stock  Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  appHcation  should  on  or  before 
August  10, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  [18  CFR 
385.211  or  385.214).  Application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B3-20361  Filed  7-26-83;  8:45  am) 
BIUJNG  CODE  8717-01-M 


(Docket  No.  RE80-25-O03] 

Pacific  Gas  &  Electric  Co  ,  Application 
for  Exemption 

July  21,  1983. 

Take  notice  that  Pacific  Gas  &  Electric 
Co.  (PG&E)  filed  an  application  on  July 
1, 1983  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA),  Order  No.  48  (44  FR  58687, 
October  11, 1979).  Exemption  is  sought 
from  the  requirement  to  file  on  or  prior 
to  June  30, 1984,  information  on  the  costs 
of  providing  electric  service  as  specified 
in  Subparts  B.  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption  PG&E 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

"Data  from  filings  under  existing  Part 
290  specifications  frequently  have  an 
inappropriate  level  of  detail  and  are 


focused  on  a  historical  reporting  period 
not  relevant  in  California." 

"The  California  Public  Utilities 
Commission's  information  reporting 
requirements  for  general  rate  cases  are 
more  comprehensive  than  the  Part  290 
requirements." 

"The  cost-of-service  information  that 
PG&E  routinely  provides  during  its 
California  jurisdictional  rate  cases  is 
readily  available  to  interested  parties." 

"The  California  Public  Utilities 
Commission  has  supported  a  similar 
application  from  the  Southern  California 
Edison  Company  in  a  letter  dated  June  1, 
1983." 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also  . 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Peter  Hanschen, 
Pacific  Gas  &  Electric  Co..  77  Beale 
Street,  San  Francisco,  California  94106. 
Keimetb  F.  Plumb, 
Secretary. 

|FR  Doc  83-20382  Filed  7-28-83:  8:45  ami 
BILLING  CODE  6717-01-M 


[Docket  No  ER82-593-O0O] 

Pennsylvania  Electric  Co.;  Refund 
Report 

July  22, 1983. 

Take  notice  that  on  June  15, 1983, 
Pennsylvania  Electric  Co.,  ("PEC"), 
submitted  for  filing  a  refund  report 
pursuant  to  a  Commission  Letter  Order 
dated  May  17. 1983,  approving  the 
Settlement  Agreement  between  PEC  and 
its  wholesale  customers. 

The  total  amount  refunded  by  PEC 
was  $975,249.86. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  on  or 


before  August  5, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-20347  Filed  7-28-83.  8:45  am| 
BILDNG  CODE  (717-OI-M 


[Docket  No.  ID-2049-OOe 

Shelton  G  Cunningham.  Jr^ 
Application 

July  21. 1983. 

The  filing  Individual  submits  the 
following: 

Teike  notice  that  on  June  17, 1983, 
Shelton  G.  Cunningham.  Jr.  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Act  to  hold  the  following 
positions: 

Vice  President,  Louisiana  Power  &  Light. 
Vice  President  New  Orleans  Public 
Service  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  10. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  83-20363  Hied  7-28-83:  8:4$  ami 
BILLING  CODE  6717-01-M 


[ Dock e?  No  QF83-311-0001 

Southern  California  Gas  Co.; 
Application  for  Commission 
Certification  of  Qualifying  Status  cf  a 
Cogeneration  Facility 

July  21,  1983. 

On  June  9, 1983,  Southern  California 
Gas  Company,  P.O.  Box  3249  Terminal 
Annex,  Los  Angeles,  California  90051, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
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pursuant  to  §  292.207  of  the 
Commissions  rules 

The  facility  will  consist  of  two  40 
kilowatt  phosp.horic  acid  fuel  cells 
located  at  Rdcquetball  World  in 
Fountain  Valley,  California.  The  facility 
Will  suppiy  electricity  for  onsite  use  and 
thermal  energy  for  a  laundry  and 
shower  system.  Natural-gas  will  be  the 
energy  source  used  by  the  fuel  cell 
system.  The  power  production  capacity 
of  the  facility  will  be  80  kW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatiiry  Commission,  825  North 
Capitol  S;:x>et,  NE.,  Washington,  D.C. 
20426.  m  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mast  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keniieth  F  Plumb, 
Secntary. 

(FR  Dot  »-20364  Filed  7-2b-t&.  MS  «m| 
BtUJNG  COOE  8717-0^-M 


[Docket  No.  GP83-41-OO0I 

State  of  Louisiana  Office  cf 
Conservation,  Section  102 
Determination,  Amrnoil  USA,  Inc.,  S/L 
2028  No.  17-D  Wen,  JD  No.  32-27784; 
Petition  To  Reopen  Rnal  Well 
Category  Determination  and  Request 
for  Withdrawal 

i-si.ed  |ul>  21.  1983. 

On  July  8.  1983.  Aminoil  USA.  Inc. 
1  Aminoil)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
petition  to  reopen,  and  a  request  to 
withdraw,  its  determination  that  gas 
produced  from  the  S/L  2028  .\o.  17-D 
Well,  located  in  Plaquemines  Parish. 
Louisiana,  qualifies  under  section 
102(c)(1)(C)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  15  U.SC,  3301-3432 
(Supp.  V  1982).  The  subject 
determination  became  final  on  May  31. 
1982,  in  accordance  with  .NGPA  section 
503(d)  and  §  275.202(a)  of  the 
Commission's  regulations  (18  CFR 
275.202(a)  (1982)). 

In  order  for  gas  produced  from  a  well 
to  qualify  as  gas  from  a   "new  onshore 
reservoir  "  under  NGPA  section 
102(c)(1)(C).  that  reservoir  must  not 


have  produced  in  commercial  quantities 
before  April  20, 1977.  Aminoil  states  that 
it  filed  applications  for  well  category 
determinations  imder  NGPA  sections 
102  and  103  for  the  subject  well  with  the 
Office  of  Conservation  of  the  State  of 
Louisiana  on  June  11, 1980.  Subsequent 
to  this  filing,  but  prior  to  the  time  the 
determinations  became  final  in 
accordance  with  S  275.202(a),  a  new 
well,  penetrating  the  subject  reservoir, 
was  drilled  by  Aminoil.  Evaluation  of 
the  new  well  test  data  revealed  that  the 
subject  reservoir  did  not  qualify  as  a 
"new  onshore  reservoir"  as  defined  by 
the  Commission's  regulations.  (See 
§  274.202(d)).  Accordin^y,  Aminoil 
requests  that  the  Commission  reopen  the 
final  determination  so  that  it  may 
withdraw  its  application  for 
qualification  under  NGPA  section 
102(c)(lMC)  for  the  S/L  2028  No.  17-D 
WeU. 

Notice  is  hereby  given  that,  in  the 
event  the  subject  determination  is 
reopened,  the  question  of  whether  the 
CommisisJon  will  require  refunds,  plus 
interest  computed  under  §  154.102(c)  of 
the  regulations,  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  vnlhdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  Practice  and 
Procedure,  (18  CFR  385.211  and  385.214, 
47  FR  19025  and  19026.  May  3, 1982).  All 
protests  filed  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-20365  Filed  7-28-83:  ft4S  am| 
BiLUNQ  COOE  6717-01-M 


(Docket  No.  ID- 2048-000] 

William  H.  Talbot;  Application 

July  21. 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  17. 1983. 
William  H.  Talbot  filed  an  appHcation 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions; 


Vice  President,  Asst.  to  President, 

Secretary,  Louisiana  Power  &  Light 

Company. 
Vice  President,  Asst.  to  President, 

Corporate  Secretary,  New  Orleans 

Public  Service,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  10. 
1983.  F>rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[fU  Doc  83-20350  Filing  7-26-63;  8:45  nn| 
BILUNG  COOE  6717-01-M 


[Docket  No.  RE83-1CM)00) 

West  Texas  Utilities  Co.;  Application 
for  Exemption 

July  22,  1983. 

Take  notice  that  West  Texas  Utihties 
Company  (WTU)  filed  an  application  on 
July  5, 1983  for  exemption  frx)m  certain 
requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA),  Order  No.  48  (44  FR  58687, 
October  11, 1979).  Exemption  is  sought 
from  the  requirement  to  file  on  or  before 
June  30, 1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C.  n.  and  E  of  Part  290. 

In  its  application  for  exemption  WTU 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

"The  data  produced  and  submitted  in 
compliance  with  Part  290  are  similar  to 
the  data  required  by  the  Public  Utility 
Commission  of  Texas  (PUCT)  but 
sufficiently  different  to  be  of  little  value 
in  rate  proceedings." 

"The  Federal  ratemaking  standards  of 
PURPA  Title  I  have  been  considered  by 
the  PUCT  and,  in  this  respect,  the 
intended  purpose  of  the  PURPA  Tile  I 
standards  has  been  achieved." 
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"The  test  period  used  in  WTU's  rate 
proceedings  before  the  PUCT  is  at 
variance  with  the  Part  290  reporting 
period  and.  as  a  consequence,  the  value 
of  Part  290  cost  of  service  data  is 
minimal  in  this  respect." 

"The  PUCT  has  established  its  own 
filing  requirements  for  rate  proceedings 
which  are  at  variance  with  those  of  Part 
290." 

"The  applicant  believes  that  its  load 
data  research  program  should  not  be 
mandated  by  the  Federal  Energy 
Regulatory  Commission  but  should  be 
left  to  the  discretion  of  the  PUCT  which 
is  in  a  better  position  to  specify  the 
customer  classes  for  which  load 
research  studies  shall  be  performed  by 
WTU." 

"The  PUCT  allows  its  staff  and  retail 
intervenors  wide  latitude  to  serve  data 
request  upon  WTU  for  data  and 
information  that  have  not  been  provided 
in  the  initial  rate  case  filings.  These  data 
requests  are  tailored  to  the  specific 
issues  of  the  rate  case,  and  are  not 
satisfied  by  the  scope  of  Part  290 
information.  WTU  is  not  aware  of  any 
instance  where  Part  290  data  has 
reduced  the  number  and  scope  of  such 
data  requests." 

"WTU's  costs  to  comply  with  Part  290 
requirements  for  the  1982  filing  were 
approximately  $145,600.  Since  no 
apparent  use  has  been  made  of  either 
the  1980  or  1982  filing  information  and 
data,  there  is  little  evidence  that  the 
benefits  of  future  filings  of  Part  290 
requirements  will  begin  to  outweigh  the 
costs  WTU  will  be  required  to  expend." 

"The  Public  Utility  Commission  of 
Texas  supports  the  applicant's  request 
for  a  blanket  exemption  from  the  filing 
requirements  of  PLTRPA  Section  133  and 
18  CFR  Part  290  filing  requirements  for 
the  June  30, 1984  filing  and  all 
subsequent  filings." 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  mformation  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 


Within  that  45  day  penod  such  person 
must  also  serve  a  copy  of  such 
comments  on;  Mr  Darwin  L  Breeding. 
Manager  of  Rates  and  Regulations.  West 
Texas  Utihties  Company,  301  Cypress 
Street,  Abilene,  Texas  79604. 
Kenoeth  F.  Plumb, 
Secretary. 

|FR  Doc  (O-2034«  FiM  7-26-83:  8:45  an) 
BUJJNO  COOC  •717-01-M 


[Docket  No.  ER83-51d-000] 

Cincinnati  Gas  and  Electric  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  Summary  Disposition, 
Noting  interventions,  and  Estat>lishlng 
Hearing  and  Price  Squeeze 
Procedures 

Issued:  July  19, 1983. 

On  May  20. 1983,  Cincinnati  Gas  and 
Electric  Company  (CG&E)  tendered  for 
filing  a  proposed  two-phase  increase  in 
rates  '  for  full  requirements  service  to 
five  municipal  customers  and  to  CG&E's 
two  wholly-owned  subsidiaries.' The 
Phase  1  rates  would  produce  increased 
revenues  of  about  $5.2  million  (5.8%)  for 
the  calendar  year  1983  test  period.  The 
Phase  II  rales  would  further  increase 
revenues  by  approximately  $4.1  million, 
representing  a  total  increase  of  $9.3 
million  (10.3%).  CG&E's  Phase  U  cost  of 
service  includes  approximately  $750,000 
which  is  related  to  the  inclusion  of 
about  $3.9  million  of  construction  work 
in  progress  (CWIP)  m  rate  base.  CG&E 
proposes  an  effective  date  of  sixty  days 
after  filing  for  the  Phase  I  rates. 
However,  in  the  event  that  the  Phase  I 
rates  are  suspended  for  longer  than  one 
day,  CG&E  requests  that  the  Phase  I 
rates  be  deemed  withdrawn  and  that  the 
Phase  II  rates  become  effective  after  the 
designated  suspension  period. 

Notice  of  filing  was  published  in  the 
Federal  Register,  with  responses  due  on 
or  before  June  20.  1983.  The  Kentucky 
Public  Service  Commission  filed  a 
timely  notice  of  intervention.  On  June 
13,  1983,  the  Attorney  General  of 
Kentucky  filed  a  motion  for  leave  to 
intervene  on  behalf  of  the  Kentucky 
retail  customers  of  CG&E's  subsidiary 
Union  Light,  Heat  and  Power  Company 
(Union),  which  proposes  to  pass  through 
the  increase  in  State  proceedings.  The 
Attorney  General  submits  that  CG&E's 
proposed  rates  are  unjust  and 
unreasonable  and  should  be  rejected, 
but  raises  no  specific  issues. 


Union  also  filed  a  timely  motion  to 
intervene  stating  that,  inasmuch  as  it 
has  no  generating  facilities  of  its  own 
and  18  dependent  solely  on  CG&E  for  its 
electric  energy  supply,  the  proposed 
increase  will  have  a  substantial  impact 
on  its  customers.  Therefore,  Union  seeks 
to  participate  in  any  hearing  that  may  be 
ordered  in  this  docket. 

On  June  17,  1983,  the  Newport  Steel 
Corporation,  a  large  full  requirements 
industrial  customer  of  Union,  filed  a 
motion  to  intervene  claiming  that 
CG&E's  proposed  rates  are  uniust  and 
will  result  in  unreasonable  differences 
in  rates  to  the  vanous  customer  classes. 
The  City  of  WiUiamstown,  Kentucky,  a 
full  requirements  municipal  customer  of 
Umon.  filed  a  motion  to  intervene  on 
June  20, 1983,  but  has  raised  no 
substantive  issues. 

On  June  20,  1983,  CG&E's  five 
municipal  customers  '  filed  a  motion  to 
intervene.  These  customers  request 
rejection  of  both  phases  of  the  filing  on 
the  grounds  that  the  filing  is  deficient. 
The  municipalities  also  request  rejection 
of  Phase  II  of  the  fihng  due  to  CG&E's 
premature  inclusion  of  CWIP  in  rate 
base.  In  the  alternative,  the 
municipalities  request  a  five-month 
suspension  of  the  Pha.se  1  rates  citing 
various  cost  of  service  issues  including: 
excessive  rate  of  return;  excessive  cash 
working  capital:  questionable  inclusion 
of  pollution  control  CWIP;  and  improper 
projection  of  billing  and  coincident 
demands.  The  municipalities  also  allege 
price  squeeze. 

Discussion 

Under  Rule  214{c)(lJ  of  the 
Commission'*  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the  timely 
notice  and  motions  to  intervene  serve  to 
make  the  Kentucky  Public  Service 
Commission,  the  Attorney  General  of 
Kentucky,  Union  Light.  Heat  and  Power 
Company,  the  New  Port  Steel 
Corporation,  the  City  of  WilUamstown, 
and  CG&E's  five  municipal  customers 
parties  to  this  proceeding. 

Contrary  to  the  interveners'  claims. 
we  find  that  CG&Es  submittal 
substantiaUy  complies  with  the 
Commission's  filing  requirements.* 
except  with  respect  to  the  items  for 
which  summarv  disposition  is  ordered 
below.  Accordingly,  the  motion  to  reject 
CG&E's  filing  on  this  basis  will  be 
denied. 

However,  the  Commission  will  grant 
summary  disposition  with  regard  to 


'  See  Attachment  A  for  rate  schedule 
designations. 

'CXiAE's  subsidianes  are  the  Union  Light.  Heat 
and  Power  Company  and  the  West  Harrison  Gas 
and  Electric  Company. 


'  Bethel,  Blanchester,  Georgetown.  Haver»ville, 
and  Ripley,  Ohio. 

'  See  Municipal  Light  Boards  of  Reodirtg  and 
WakefieJd.  Mass.  v  FERC.  450  F^  1341  (D.C  Or. 
1971) 
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CG&E's  premature  inclusion  of  CVVIP  in 
its  Phase  II  rate  base.  The  company  cites 
no  information  which  would  justify  the 
inclusion  of  CWIP  in  rate  base  under  the 
Commissions  regulations  in  effect  at  the 
time  of  CG&E's  filing.*  While  if  is  true 
that  the  Commission  has  recently  issued 
a  final  rule  modifying  the  criteria  for 
rate  base  inclusion  of  CWIP, •  we  note 
that  the  rule  provided  expressly  that  it 
would  not  become  effective  until  thrity 
days  after  publication  in  the  Federal 
Register.  The  rule  further  provided  the 
specific  filing  requirements  and 
conditions  under  which  a  utility  may  file 
to  include  CWIP  in  rate  base  on  or  after 
the  effective  date  of  the  rule.  Because 
CG&E's  filing  predated  the  fuly  1. 1983 
effective  date  of  the  new  CWiP  rule, 
that  rule,  by  definition,  cannot  apply  to 
CG&Es  submittal, 'Our  disposition  of 
this  issue  is,  however,  without  prejudice 
to  CG&E's  right  to  file  revised  rates  to 
reflect  the  new  CWIP  policy  at  an 
appropriate  time. 

We  shall  also  grant  summary 
disposition  with  regard  to  CG&E's 
failure  to  deduct  about  $1.6  million  of 
accumulated  deferred  income  taxes 
related  to  property  tax  normalization 
from  its  wholesale  rate  base.  In  this 
respect.  CG&E's  filing  does  not  comply 
with  section  35.25  of  the  Commission's 
regulations.  We  shall,  therefore,  require 
CG&E  to  file  revised  Phase  II  rates  and 
cost  of  service  data  consistent  with 
section  35.25. 

Our  preliminary  review  indicates  that 
CG&E's  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
dkecriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
as  modified  by  summary  disposition, 
and  we  shall  suspend  them  as  ordered 
below. 

As  explained  in  West  Texas  Utilities 
Company.  Docket  No  ER82-23-0OO,  18 
FERC  \  61.189  (1982),  where  the 
Commission's  preliminary  review 
suggests  that  increased  rates  may  be 
unjust  and  unreasonable  and  may  be 
substantially  excessive  as  described  in 
West  Texas,  we  will  generally  suspend 
the  rates  for  five  months.  Because  we 
find  that  CG&E's  Phase  1  and  II  rates 
may  yield  substantially  excessive 
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*Seel8CFR2I6(1982). 

'Order  No  298  Docket  \o  RM81-38  (May  18 
19*31.  18  C™  }  35  28.  48  FR  24323  dune  1.  1983). 

'  Sep  Utah  Power  »  Light  Company.  23  FERC 
H  61  287  (igail;  V:.-)i,.iia  Electric  Power  Company,  23 
KRC  «  61.288  (91831,  Commonwealth  Edison 
C:np^::,.  23  FT.RC  \  81.291  (1983). 


revenues,  even  after  summary 
disposition,  we  shall  suspend  the  Phase 
II  rate  for  five  months,  to  become 
effective,  as  modified  by  summary 
disposition,  on  December  20, 1983, 
subject  to  refund.  Consistent  with  the 
company's  suggestion,  the  Phase  I  rates 
will  be  deemed  withdrawn. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  S-  Light  Company, 
Docket  No.  ER79-339-000,  8  FERC 
11  61,131  (1979),  we  shall  phase  the  price 
squeeze  issue  raised  by  CG&E's 
municipal  customers. 

The  Commission  orders: 

(A)  The  motion  to  reject  CG&E's  filing 
in  its  entirety  is  hereby  denied. 

(B)  CG&E's  Phase  I  rates  are  hereby 
deemed  withdrawn. 

(G)  Summary  disposition  is  hereby 
ordered  with  respect  to:  (1)  CG&E's 
inclusion  of  non-qualifying  CWIP  in  rate 
base  for  its  Phase  U  rates  in  this  docket; 
and  (2)  CG&E's  failure  to  reflect  an 
appropriate  rate  base  reduction  for 
accumulated  deferred  income  taxes 
related  to  property  tax  normalization. 
CG&E  is  hereby  ordered  to  file,  within 
thirty  (30)  days  of  the  date  this  order, 
revised  rates  and  cost  of  service 
statements  consistent  with  these 
determinations. 

(D)  CG&E's  proposed  Phase  11  rates 
are  hereby  accepted  for  filing,  as 
modified  by  paragraph  (C)  above,  and 
are  suspended  for  five  months  from 
sixty  days  after  filing  to  become 
effective,  subject  to  refund,  on 
December  20, 1983. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 


205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
CG&E's  rates. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  to  rule  on 
all  motions  (except  motions  to  dismiss) 
as  provided  for  in  the  Commission's 
Rules  of  Practice  and  Procedure. 

(H)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  the  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

?y  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 


Attachment  A.— Cincinnati  Gas  a  Electric  Company,  Docket  No.  ER83-51 9-000,  Rate 
Schedule  Designations,  FPC  Electric  Tariff,  First  Revised  Volume  No.  l 

Ring  Date:  May  20.  1963. 
Ettactrve  Date:  December  20,  1983,  subject  to  refund. 


Designation 


(1)  rih  Revised  Sheet  No  4  (Supersedes  5th  Revised 
Sheet  No  4) 

(2)  9th  Revised  Sheet  No.  5  (Supersedes  7th  Revised 
Sheet  No  5) 

(3)  6th  Revised  Sheet  No.  6  (Supersedes  5th  Revised 
Sheet  No  6) 

(4)  2nd  Revised  Sheet  No.  7  (Supersedes  isl  Revised 
Sheet  No  7). 


Description 


Rate  WH-l  (Phase  II) 

Rate  WS-P  (Phase  II) 

Rate  WS-S  (Phase  II) 

Rider  F— Fuel  Cos«  Adjust- 


Other  party 


West  Harrison  Gas  and  Electric  Com- 
pany 

Umon  Light,  Heat  and  Power  Compa- 
ny 

Bethel.  Bianchester.  Georgetown,  Ha- 

mersviile   Ripiev 
Ail  Tanfi  Customers. 


(FR  Doc.  83-20276  Rled  7-26-83;  8:45  am) 
BILUNQ  CODE  6717-41-M 
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I  Docket  No.  CP82-332-002) 

Columbia  Gas  Transmission  Corp.; 
Petition  To  Amend 

July  19,  1983. 

Take  notice  that  on  July  11. 1983. 

Columbia  Gas  Transnii88ion 
Corporation  (Petitioner).  1700  McCorkle 
Avenue.  SE..  Charleston.  West  Virginia 
25314.  filed  in  DocJcet  No.  CP82-332-002 
a  petition  to  amend  the  order  issued  July 
15. 1982.  in  Docket  No.  CP82-332-000. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  Petitioner  to 
extend  the  term  of  an  existing 
authorized  transportation  service  for 
International  Harvester  Company  (IH), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  was 
authorized  |uly  15, 1982.  in  Docket  No. 
CP82-332-000  to  transport  up  to  1.000  dt 
equivalent  of  gas  on  an  interruptible 
basis  for  IH  for  a  period  of  one  year 
beginning  July  15, 1982,  from  wells 
owned  by  a  producer  subsidiary  of  IH  in 
Aid  Township,  Lawrence  County.  Ohio, 
to  an  interconnection  with  Columbia 
Gas  of  Ohio.  Inc.  (COH).  for  eventual 
delivery  to  five  IH  plants  at  several 
locations  in  Ohio.  It  is  asserted  that  the 
transportation  service  was  intendd  to 
assist  IH  in  maintaining  the  cost 
effectiveness  of  the  five  Ohio  plants  by 
enabling  IH  to  utilize  lower  cost  energy 
supplies.  It  is  further  stated  that  the  low 
cost  gas  has  assisted  IH  in  maintaining 
employment  levels  at  the  Ohio  facilities. 

To  assist  LH  further.  Petitioner 
requests  amendment  of  the  July  15, 1982, 
order  to  extend  the  term  of  the 
transporation  service  from  July  15, 1983. 
to  July  15. 1984.  No  other  change  in  the 
service  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  12,  1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  .Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therem  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetl]  F.  Plumb. 
Secretary. 

|FR  Doc  83-20Z77  PIM  7-2B-83:  MS  011 
MUJMG  CODE  (717-01-M 


[Docket  No*.  CP81-312-007.  et  al.i 

El  Paso  Natural  Gas  Co^  et  a(.;  Filing  of 
Pipeline  Refund  Reports  and  Refund 
Plans 

July  19,  19R3. 

Take  notice  that  the  pi{>eline8  listed  in 
the  Appendix  hereto  have  submitted  to 


the  Commission  for  filmg  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  t\T>e  of 
filing  are  also  shown  on  the  Appendix. 

Ar.y  person  wishing  to  do  so  may 
submit  comments  m  writing  concemmg 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  .North  Capitol  Street, 
.\E..  Washington,  DC.  20426,  on  or 
before  July  29.  1983.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kennetb  F  Pttunb. 
Secretary. 


Appendix 


RlngOaM 


6/9/83  . 
6/22/83  . 
6/24/83 
6/30/83.. 
7/5/83 .._ 
7/7/83... 


Company 


El  Past  Ntaiufai  oas  C-orxteni     

PS'inandW  taster"  fve  Line  Gomp«iy_ 
Co*urTit)ia  Gias  Suoo*v  Corponrtioo 


National  Puoi  jas  Suppfy  Cofporalon 

Consokdaiec  Cias  S^ipp^  Corporatoor  Company_ 
T«nta8  'jas  '^ansmissior  Corporabor  Company... 


OocKMNo 


CPB 1-3 12-007. 
Rf»73-36-011_ 
RP73.65-025._ 
RP-82-1 3-008  _ 
HP72-157-oa3_ 
RP82-74-0OB-- 


Typ«l 


Ob. 
Ob. 

Da. 
Oo. 


|FR  Doc  83-20Z78  Filed  7-28-63;  8:46  an) 
BtLUNC  CODE  (717-01-M 


[Docket  No.  CP83-40 1-0001 

Michigan  Wisconsin  Pipe  Line  Co.; 
Request  Under  Blanket  Auttrorization 

July  20,  1983. 

Take  notice  that  on  July  1, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit.  Michigan  48226.  filed  in 
Docket  No.  CP83-^101-000  a  request 
pursuant  to  §  157,205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Michigan  Wisconsin 
proposes  to  construct  and  operate 
certain  gas  supply  facilities  under  the 
authorization  issued  to  Michigan 
Wisconsin  in  Docket  No.  CP82-480-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  proposes  to 
construct  and  operate  5.3  miles  of  12%- 
inch  O.D.  lateral  pipeline  connecting  the 
production  platform  in  High  Island  Area 
Block  A-368,  offshore  Texas,  to  a  subsea 
valve  on  an  existing  24-inch  O.D.  lateral 
pipeline  located  in  High  Island  Area 
Block  A-370.  offshore  Texas.  Applicant 
further  states  that  its  proposal  includes 
the  construction  and  operation  of 
related  measurement  facilities  which 
would  be  located  on  the  aforementioned 
production  platform.  The  purpose  of  the 
proposed  facilities  is  to  attach 


committed  gas  reserves  underlying  both 
High  Island  Area  Blocks  A-368  and  A- 
351.  It  is  further  indicated  that  the  cost 
of  the  proposed  facilities  is  estimated  at 
$7,147,100  which  Applicant  states  would 
be  financed  with  funds  presently  on 
hand. 

Michigan  Wisconsin  states  that  the 
subject  gas  reserves  would  be 
transported  onshore  from  the  proposed 
facilities  through  Michigan  Wisconsin's 
firm  capacity  entitlement  in  the  High 
Island  Offshore  System  (HIOS)  and 
thence  through  Michigan  Wisconsin's 
existing  offshore  pipeline  system  which 
cormects  to  HIOS. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and.  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secrvtary. 

|H<  Doc  82-20271  Rled  7-26-82;  8:«S  am) 

BiLUNG  cooc  srir-oi-w 


(Docket  No.  RP83-107-OOOJ 

North  Penn  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

July  20,  1983. 

Take  notice  that  North  Penn  Gas 
Company  (.North  Penn)  on  July  8, 1983, 
filed  pursuant  to  Section  4  of  the  Natural 
Gas  Act  and  §  154.63  of  the 
Commission's  Regulations  Fifth  Revised 
Sheet  .No.  15C  Superseding  Substitute 
Fourth  Revised  Sheet  No.  15C  and  Fifth 
Revised  Sheet  No.  15E  Superseding 
Substitute  Fourth  Revised  Sheet  No.  15E 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  These  revised  tariff 
sheets  provide  explicitly  for  the 
recovery  through  the  purchased  gas 
adjustment  and  surcharge  provisions 
amounts  paid  to  North  Penn's  pipeline 
suppliers  under  the  minimum  bill 
provisions  of  their  FERC  Gas  Tariffs. 
These  revised  sheets  would  become 
effective  as  of  [une  21, 1983. 

North  Penn  has  also  submitted  for 
f:!ing  Fifth  Revised  Sheet  No.  15D 
Superseding  Fourth  Revised  Sheet  No. 
15D  and  Alternate  Fifth  Revised  Sheet 
No.  15E  Superseding  Fourth  Revised 
Sheet  No.  15E  in  lieu  of  Fifth  Revised 
Sheet  No.  15E  Superseding  Substitute 
Revised  Sheet  No.  15E  only  in  the  event 
a  settlement  agreement  in  North  Penn 
Gas  Company  Docket  No.  RP82-132, 
now  before  the  Commission,  is  not 
approved.  In  that  event.  North  Penn 
requests  that  these  alternate  tariff 
sheets  be  accepted  and  made  effective 
as  of  June  21,  1983. 

Copies  of  the  fihng  were  served  upon 
North  Penn's  jurisdictional  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
26,  1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  83-20272  filed  7-a-«3:  8:45  am] 
BILUNG  CODE  •717-41-M 


(Docket  No.  CP70-249-O01] 

Panhandle  Eastern  Pipe  Une  Co.; 
Petition  To  Amend 

July  20,  1983 

Take  notice  that  on  June  30, 1983, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Boc  1642,  Houston. 
Texas  77001,  filed  in  Docket  No  CP70- 
243-001,  a  petition  to  amend  further  the 
order  issued  June  19. 1970, '  in  Docket 
No.  CP70-243.  as  amended  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  continued  exchange  of 
natural  gas  with  Kansas-Nebraska 
Natural  Gas  Company  (KN)  pursuant  to 
the  terms  of  an  amended  gas  exchange 
agreement  providing  for  an  additional 
delivery  point  from  KN  to  Panhandle,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Panhandle  states  that  the  order  issued 
June  19, 1970,  as  amended,  authorized  it 
to  exchange  up  to  100,000  Mcf  of  natural 
gas  per  day  with  KN.  It  is  further  stated 
that  KN  transports  gas  for  redelivery  to 
Panhandle  at  Panhandle's  Aledo 
processing  plant  in  Dewey  County. 
Oklahoma,  pursuant  to  KN's  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  2, 
Rate  Schedule  T-1,  and  that  Panhandle 
delivers  gas  to  KN  in  Douglas, 
Wyoming,  pursuant  to  Panhandle's 
FERC  Gas  Tariff,  Original  Volume  No.  2. 
Rate  Schedule  TSTE-1.  KN  also  has  an 
option  to  purchase  a  percentage  of 
Panhandle's  Wyoming  gas  when  the 
volumes  exceed  1,000,000  Mcf  of  gas  per 
month,  it  is  asserted.  Further,  KN  pays 
Panhandle  a  treating  charge  of  8.58 
cents  per  Mcf  for  gas  delivered  at  the 
inlet  of  the  Aledo  plant,  it  is  stated. 

Panhandle  states  that  due  to  declining 
production  in  its  Oklahoma  supply  area. 
KN  is  not  able  to  deliver  enough  gas  to 
Panhandle  at  the  Aledo  plant  to  keep 
the  exchange  in  balance.  In  order  to 
alleviate  the  problem,  Panhandle  and 
KN  entered  into  a  February  7. 1983. 
amendment  to  the  gas  exchange 
agreement  providing  for  a  new  delivery 
point  from  KN  to  Panhandle  located  in 
Texas  County.  Oklahoma. 

In  order  to  give  additional  relief  to  the 
problem.  Panhandle  avers  that  it  and 
KN  entered  into  a  June  14, 1983. 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


amendment  to  the  gas  exchange 
providing  for  a  new  delivery  point  from 
KN  to  Panhandle  located  in  Grant 
County,  Kansas.  Panhandle  requests 
authorization  to  implement  the  June  14. 
1983,  amendment  to  its  gas  exchange 
agreement.  Since  the  gas  delivered  at 
the  Grant  County  delivery  point  would 
not  be  processed  at  the  Aledo  plant. 
Panhandle  states  it  would  not  charge 
KN  the  Aledo  processing  charge  at 
Grant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  5, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretory. 

(FR  Doc  83-20273  Filed  7-28-83;  8:45  m] 
BIIXING  CODE  6717-01-M 


(Docket  No.  CP83-402-OO0] 

Tennessee  Natural  Gas  Lines,  Inc.; 
Application 

July  19. 1983. 

Take  notice  that  on  July  1, 1983, 
Tennessee  Natural  Gas  Lines,  Inc. 
(Applicant),  814  Church  Street, 
Nashville,  Tennessee  37203,  filed  in 
Docket  No.  CP83-402-000  an  application 
pursuant  to  Section  1(c)  of  the  Natural 
Gas  Act  for  exemption  from  the 
provisions  of  the  Natural  Gas  Act  and 
the  Regulations  of  the  Commission 
thereunder,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  received 
authorization  from  the  Commission  by 
order  issued  December  29, 1945,  to 
construct  a  14-mile  transmission 
pipeline  interconnecting  with  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  at  a  point  in 
Cheatham  County,  Tennessee,  and 
extending  to  a  city  gate  interconnection 
with  the  facilities  of  Nashville  Gas 
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Company  (Nashville  Gas),  a  subsidiary 
of  Applicant,  for  the  purpose  of 
distributing  natural  gas  in  the  City  of 
Nashville,  Tennessee.  Applicant 
explains  that  it  has  expanded  its  system 
such  that  it  now  owns  and  operates  a 
57.8-miIe  transmission  system  which  is 
located  entirely  in  the  State  of 
Tennessee  and  a  liquefied  natural  gas 
plant  located  in  Nashville. 

It  is  stated  that  Applicant  obtains  all 
of  its  gas  from  Tennessee  at 
interconnection  points  located  at 
Nashville  and  Ashland  City.  Tennessee. 
It  is  further  stated  that  all  of  this  gas  is 
sold  to  Nashville  Gas  or  to  three  direct 
customers  located  in  Nashville.  It  is 
asserted  that  all  of  Nashville  Gas'  gas  is 
purchased  from  Applicant  and  is 
ultimately  consumed  entirely  within 
Tennessee.  It  is  further  asserted  that 
Nashville  Gas'  operations  are  fully 
regulated  by  the  Tennessee  Public 
Service  Commission. 

It  is  stated  that  Applicant  and 
Nashville  Gas  intend  to  consolidate 
their  utility  operations  and  realign  their 
corporate  assets.  Applicant  submits  that 
as  a  result  Nashville  Gas  would  be 
merged  into  Applicant.  Hence,  it  is 
explained  that  Applicant  would 
purchase  gas  from  Tennessee  and  would 
sell  gas  to  Nashville  Gas'  current 
customers  as  well  as  the  three  industrial 
customers  and  that  all  gas  would  be 
consumed  in  Tennessee.  It  is  further 
stated  that  the  natural  gas  rates,  service, 
and  facilities  of  Applicant  would  be 
regulated  by  the  Tennessee  Public 
Service  Commission.  Applicant, 
therefore,  requests  a  declaration  of 
exemption  pursuant  to  Section  1(c)  of 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
12, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determing  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  83-20280  Filed  7-26-83;  8:45  am| 
BILLING  CODE  6717-01-M 


(Docket  No.  CP83-385-000! 

Texas  Eastern  Transmission  Corp.; 
Application 

|uly  19, 1983. 

Take  notice  that  on  June  23, 1983. 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP83-385-000,  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
short-term  storage  and  transportation 
service  for  9  of  its  resale  customers,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Consolidated 
Gas  Supply  Corporation  (Consolidated) 
has  agreed  to  provide  Applicant  with 
15,000,000  dt  equivalent  of  natural  gas 
storage  capacity,  authorization  for 
which  is  requested  in  Docket  No.  CP83- 
386-000.  Such  storage  capacity  is 
proposed  to  be  available  through  April 
15, 1986.  UtiUzing  the  above  storage 
capacity.  Applicant  proposes  to  provide 
short-term  storage  and  transportation 
services,  totalling  15.000,000  dt 
equivalent  of  gas  per  year  for  three 
years,  to  Algonquin  Gas  Transmission 
Company  (Algonquin),  The  Brooklyn 
Union  Gas  Company  (Brooklyn  Union), 
Central  Hudson  Gas  &  Electric 
Corporation  (Central  Hudson), 
Elizabethtown  Gas  Company 
(Elizabethtown).  Long  Island  Lighting 
Company  (Long  Island  Lighting).  New 
Jersey  Natural  Gas  Company  (New 
Jersey  Natural),  Philadelphia  Gas  Works 
(Philadelphia  Gas),  Public  Service 
Electric  &  Gas  Company  (Public 
Service),  and  United  Cities  Gas 
Company  (United  Cities). 

Applicant  states  that  it  has  agreed  to 
deliver  to  Consolidated  quantities  of 
natural  gas  for  injection  info  storage, 
and  that  7,500.000  dt  equivalent  of  such 
gas  would  be  purchased  by  Applicant's 
customers  from  Consolidated  and  the 
remainder  would  be  purchased  from 
Applicant  under  existing  rate  schedules. 
It  is  stated  that  when  requested. 
Consolidated  would  deliver  to  Applicant 
the  storage  gas  of  Applicant's 
customers,  on  a  best-efforts  basis,  at  a 
daily  rate  not  to  exceed  150,000  dt 
equivalent.  It  is  further  stated  that  all 
transmission  of  the  natural  gas  would 
utilize  existing  facilities  of  Apphcant 
and  Consolidated.  The  requested  total 
storage  quantity  and  the  maximum  daily 
withdrawal  quantity  for  Applicant's  9 
customers  are  as  shown  below: 
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Applicant  states  that  under  the  terms 
of  the  proposed  storage  service,  its 
customers  would  be  able  to  store 
natural  gas  supplies  during  the  summer 
months  for  use  during  the  winter  to 
provide  additional  assurance  that  the 
needs  of  high-priority  customers  are  met 
during  the  next  three  winters. 

Applicant  would  store  and  transport 
gas  for  the  above  customers  pursuant  to 
its  proposed  new  Rate  Schedule  ISS-III. 
The  storage  and  transportation  rate  that 
Applicant  proposes  to  charge  under 
Rate  Schedule  ISS-III  is  said  to  be  a 
composite  of  Consolidateds  charges  for 
storage  under  its  Rate  Schedule  GSS 
plus  a  charge  for  transportation  equal  to 
the  appropriate  rates  under  Applicant's 
effective  Rate  Schedule  TS-1  It  is  stated 
that  the  demand  charge,  space  charge. 
and  injection  charge  which  are  charged 
to  Applicant  on  the  basis  of 
Consolidateds  GSS  rate  would  be 
passed  on  directl>  to  Applicant's  9 
participating  customers.  Under  the  terms 
of  the  proposed  Rate  Schedule  ISS-IU. 
Applicant  states  it  would  withdraw 
quantities  of  natural  gas  from  a 
customer's  storage  inventory  not  to 
exceed  the  maximum  daily  withdrawal 
quantity  which  is  the  maximum  quantity 
of  Rate  Schedule  ISS-III  gas  that 
Applicant  is  obligated  to  withdraw  from 
storage  for  a  customer  on  any  day,  and 
deliver  said  quantity  to  customer  less 
applicable  shrinkage. 

It  is  stated  that  for  those  customers 
who  nominate  to  receive  gas  under  the 
Rate  Schedule  ISS-III  when  such  gas 
does  not  exceed  a  particular  customer's 
combined  total  curtailment  under  all  of 
Applicant's  firm  sales  rate  schedules  on 
any  one  day,  the  customer  would  be 
charged  the  basic  withdrawal  rate 
which  includes  the  GSS  withdrawal 
charge  of  1.0  cent  adjusted  for 
applicable  shrinkage,  plus  the  basic  TS- 
1  transportation  rate  under  Applicant's 
Rate  Schedule  TS-1.  It  is  further 
explained  that  any  natural  gas  delivered 
under  Rate  Schedule  ISS-III  that 
exceeds  the  customer's  total  curtailment 
under  all  of  Applicant's  firm  sales  rate 
schedules  would  be  charged  at  the 
excess  withdrawal  rate  which  includes 
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the  GSS  withdrawal  charge  of  1.0  cent 
adjusted  for  applicable  shrinkage,  plus 
the  excess  TS-1  transportation  rate 
under  Applicant's  Rate  Schedule  TS-1. 

Applicant  intends  to  retain  all 
revenues  received  for  the  withdrawal 
transportation  service  proposed  herein 
which.  Applicant  states,  is  specifically 
provided  by  Article  IV(Ci  of  the 
proposed  stipulation  and  agreement 
dated  May  13,  1983,  in  Docket  Nos. 
RP81-109,  RP82-37,  and  RP83-35. 

.Applicant  further  requests  that  the 
Commission  waive  §§  154.38(d)(3)  and 
154.63  of  its  Regulations  to  permit  the 
tracking  of  changes  in  Consolidated's 
storage  charges  in  accordance  with  the 
proposed  Rate  Schedule  ISS-llI. 

Any  person  dt?siring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
12.  1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, ''' 
n  C  20426.  a  motion  to  intervene  or  a  , 
pri);est  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  FYocedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
15"  10]  .Ml  protests  filed  with  the 
Commission  wiil  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
prntestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

I'nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

'f-y  Or,r   83-20281  Frl«)  --:»_83:  8:45  iinl 
BIILIMG  COOE  e7l7-fli-«ri 


(Docket  No  CP82-446-002] 

Texas  Eastern  Transmtsston  Corp^ 
Amendment 

July  19,  1983. 

Take  notice  that  on  July  5, 1983,  Texas 
Eastern  Transmission  Corporation 
(Applicant).  P.O.  Box  2521.  Houston. 
Texas  77252,  filed  in  Docket  No.  CP82- 
446-002  a  second  amendment  to  its 
application  filed  in  Docket  No.  CP83- 
446-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  a 
proposal  to  transport  interim  and  long- 
term  quantities  of  natural  gas  proposed 
to  be  sold  by  Consolidated  Gas  Supply 
Corporation  (Consolidated),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  by  this  amendment  the 
Applicant  seeks  authorization  to 
transport  on  a  firm  basis  up  to  95.500 
Mcf  of  natural  gas  per  day  proposed  to 
be  sold  by  Consolidated  on  a  firm  basis 
for  a  primary  term  of  ten  years  to 
fourteen  purchasers.'  and  pending  build- 
up to  the  95,500  Mcf  per  day  on  a  firm 
interim  basis  up  to  40.000  Mcf  of  natural 
gas  per  day  beginning  in  the  fall  of  1984 
to  four  of  the  purchasers.* 

Applicant  states  that  it  is  wiHing  to 
enter  into  precedent  agreements  with 
the  interim  purchasers  which  would 
provide  for  a  firm  interim  transportation 
service  of  up  to  a  total  40,000  Mcf  of  gas 
per  day  beginning  in  the  fall  of  1984  and 
with  all  the  thirteen  purchasers  which 
would  provide  for  long-term  firm 
transportation  services,  of  up  to  a  total 
of  95.500  Mcf  of  gas  per  day  to  thirteen 
of  the  purchasers. 

Applicant  states  that  in  order  to  effect 
its  proposals  the  following  authorization 
is  requested: 

Phase  1 

(a)  To  construct  and  operate 
approximately  8.25  miles  of  30-inch 
pipeline,  extending  existing  loop  lines  in 
four  segments  on  Applicant's  Penn- 
Jersey  System  between  Perulack, 
Pennsylvania,  and  Bechtelsville, 
Pennsylvania,  and  expand  Applicant's 
existing  meter  station  No.  087  located  at 

'  The  fourteen  purchaser!  are  The  Brooklyn  Union 
Gas  Company,  Granite  State  Gat  Transmission,  Inc 
(successor  to  Bay  State  Gas  Company],  New  Jersey 
Natural  Gas  Con?.pany.  Boston  Gas  Company,  The 
Connecticut  Light  and  Power  Company.    - 
consolidated  Edison  Company  of  New  York.  Inc., 
National  Fuel  Gas  Supply  Corporatioa  Long  Island 
Lighting  Company,  Essex  County  Gas  Company, 
Manachester  Gas  company.  Gas  Service,  Inc., 
Valley  Gas  Company  Berkshire  Gas  Company  and 
Fitchburg  Gas  and  Electric  Light  Co. 

'The  four  purchasers  are  The  Connecticut  Light 
and  Power  Copmpany.  The  Brooklyn  Union  Gas 
Company.  Granite  Stale  Caa  Transmission,  Inc..  and 
New  Jersey  Natural  Gas  Company  (Interim 
Purchasers). 


the  point  of  interconnection  between 
Applicants  existing  Penn-Jerscy  System 
and  Algonquin  Gas  1  ransmission 
Company's  (Algonquin)  existing  system 
near  Lambertville,  New  Jersey,  as 
previously  proposed  in  this  docket.  It  is 
contemplated  that  these  facilities  would 
be  constructed  in  time  to  begin  the 
interim  service  by  November  1, 1984. 

(b)  To  transport  for  the  interim 
purchasers,  on  a  firm  basis,  from  either 
the  point  of  interconnection  of 
Applicant's  existing  24-inch  pipeline  and 
Consolidated's  pipeline  system  near 
Tamarack.  Clinton  County. 
Pennsylvania,  or  the  Oakford  Storage 
Field,  or  at  any  of  the  other  existing 
service  points  of  interconnection  with 
Consolidated,  and  deliver  the  following 
quantities  of  gas  to 


Mctfwrday 

Brootilyn  UriKxi.  MSR  Slatren  No.  058 

N«w  Jaraey.  M4R  Station  No.  953 

Algonquin.  MAR  Station 

No  087  tof  me  account  ol: 

Conoectjcut _ „ 

Gtante  State _..    _ 

14.721 
10.558 

4,907 
9314 

Total _ „. 

40,000 

Phase  II 

(a)  To  construct  and  operate  the 
previously  proposed  approximate  80.5 
miles  of  24-inch  pipeline,  and  related 
facilides.  extending  from  the  terminus  of 
the  proposed  Niagara  Interstate  Pipeline 
System  NIPS  pipeline  near  Tamarack, 
Pennsylvania,  to  Applicant's  existing 
Penn-Jersey  System  at  Perulack, 
Pennsylvania, 

(b)  To  transport  the  previously 
proposed  dekatherm  equivalent  of 
maximum  daily  quantities  of  up  to 
50,873  Mcf  of  gas  per  day  and  such 
additional  quantities  as  mutually 
agreeable,  for  Algonquin  from  the  point 
of  interconnection  of  the  proposed  NIPS 
pipeline  with  Applicant's  Tamarack- 
Perulack  pepeline  to  Algonquin  at  the 
existing  point  of  interconnection 
between  Applicant's  Penn-Jersey 
System  and  Algonquin's  system  near 
Lambertville,  New  Jersey,  and 

(c)  To  construct  and  operate  an 
additional  approximate  13  miles  of  30- 
inch  pipeline  further  e.xtending  the  four 
loop  lines  on  Applicants  Penn-Jersey 
System  extended  in  Phase  1, 

(d)  To  install  additional  compression 
of  up  to  approximately  4,000  horsepower 
at  Applicant's  compressor  station  No.  26 
located  near  Lambertville,  New  Jersey. 

{ej  To  transport  for  the  purchasers,  on 
a  firm  basis,  up  to  95, .500  Mcf  of  natural 
gas  per  day  received  by  Applicant  from 
Consolidated  either  at  the  terminus  of 
Applicant's  Tamarack-Perulack  pipeline 
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system  near  Tamarack,  Clinton  County, 
Pennsylvania,  or  at  the  Oakford  Storage 
Field,  or  at  any  of  the  other  existing 
points  of  interconnection  with 
Consolidated,  and  redeliver  such 
quantities  as  follows: 


Mdpvd^ 

MAR  Station  No.  OSft 

Bfooklyn  Union _    

29.970 
5.000 
7..S00 
7.500 

12.500 

Conaofittatad  Fdtewi 

Lonfl  Wand 

UnaBocatod 

M&R  Station  No.  067: 

GianlaSiale 

BoMonGM 

10.460 
9.400 
1.610 
1,560 
1.060 
1.050 
1  560 

HavertWIRM 

ValeyGH 

BeikiMafiM 

GaaSanio 

P«c»*uigGa» 

M4R  Station  No.  853:  Nm»  JsfMy 

530 
10.760 

Total _ 

95.500 

It  is  explained  that  cost  of  service  and 
the  estimated  monthly  charge  for 
transportation  services  to  be  provided 
for  the  intenm  purchasers  equates  to 
23.53  cents  per  Mcf,  which  demonstrates 
the  low  incremental  cost  of  providing 
the  transportation  service.  Applicant 
states  that  the  cost  of  service  for  the 
Tamarack-Perulack  expansion  is 
allocated  based  on  utilization  of  the 
capacity  for  the  Algonquin 
transportation  service  and  for 
acquisition  of  Canadian  Gas.  the  cost  of 
service  for  the  Penn-fersey  expansion  is 
attributable  to  and  allocated  100  percent 
to  the  purchasers  and  Algonquin 
transportation  service:  and  the  Phase  II 
cost  of  service  equates  to  22.06  cents  per 
Mcf  of  the  thirteen  purchasers. 

The  incremental  cost  of  service  of  the 
Tamarack-Perulack  Expansion, 
attributable  to  Applicant's  acquisition  of 
the  150.  791  Mcf  per  day  additional  gas 
supplies  is  estimated  to  be 
approximately  2.0  cents  per  dekatherm 
of  annual  sales  by  Applicant,  it  is 
submitted. 

Applicant  explains  that  the  estimated 
monthly  charge  for  the  transportation 
service  is  based  on  the  estimated  cost  of 
facihties  to  provide  that  service  and  that 
prior  to  commencement  of  service, 
Applicant  would  compute  the 
transportation  charges  based  on  the 
actual  cost  of  construction. 

Applicant  further  states  that  in 
addition  to  the  proposed  transportation 
service  and  the  proposed  construction 
and  operation  of  pipeline  facilities. 
Applicant  proposes  to  phase  the 
construction  and  operation  of  its 
proposed  facilities  and  transportation 
service  to  provide  for  the  transportation 
of  up  to  40.000  Mcf  of  gas  per  day  of 
Consolidated  interim  gas  beginning 


November  1, 1984.  and  for  the  Canadian 
authorized  exports  when  they  become 
available  to  Applicant. 

Applicant  alleges  that  the  phased 
transportation  service  and  construction 
of  facilities  has  been  determined  to  be  a 
stable  and  cost-efficient  method  of 
providing  for  the  transportation  of  the 
quantities  of  natural  gas  which 
Consolidated  seeks  to  make  available 
for  sale  to  the  fourteen  purchasers. 
Phase  I  of  the  proposal,  it  is  stated. 
would  help  Consolidated  implement  its 
firm  interim  sale  and  would  assist  the 
interim  purchasers  in  meeting  their  1984 
winter  requirement*.  Phase  U  of  the 
proposal  would  provide  a  low  cost 
viable  method  of  transporting  the 
balance  of  the  natural  gas  which 
Consolidated  has  available  for  firm 
long-term  sale  to  purchasers,  it  is 
submitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
1, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kennetli  F.  Plumb. 
Secretary: 

|FR  Doc.  83-J0Z82  POed  7-28-SK  ftlS  un| 
BIU-WQ  COO€  »717-01-M 


Souttiwestem  Power  Administration 

Proposed  System  Transmission  Rates; 
Opportunity  for  Public  Review  and 
Comment 

AGENCY:  Department  of  Energy, 
Southwestern  Power  Administration. 

ACTION:  Corrections  to  previous  Notice 
of  Proposed  System  Transmission  Rates, 
Opportunity  for  Public  Review  and 
Comment. 

SUMMARY:  Notice  is  given  of  correction 
to  the  due  date  for  written  comments 
published  in  the  Federal  Register  on  July 
11,  1983  [48  FR  31689]. 


DATES:  Wntten  comments  on  the 
proposed  rate  schedule  are  due  on  or 
before  August  10.  1983. 
FOR  FURTHER  INFORMATION  COKTACTt 
Walter  M  BovNcrs.  Director,  Power 
Marketing.  Southwestern  Power 
Administration,  Department  of 
Energy,  P.O.  Box  Drawer  1619,  Tulsa. 
Oklahoma  74101,  (198)  581-7529 
John  J.  DiNucci.  Office  of  Power 
Marketing  Coordination.  Conservation 
and  Renewable  Enei^gy,  Department  of 
Energy,  12th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  (202) 
633-8380, 

SUPf»l.£MENTARY  INFORMATKMC  The 
correction  is  as  follows  Written 
comments  on  the  Proposed  Rate 
Schedule  are  due  on  or  before  August 
10, 1983. 

Issued  in  Tulsa.  OklahomA.  ]uly  IB.  1983. 

Richard  B.  Risk,  ft. 
Administrator. 

(FK  Doc  S3-20319  FHed  7-26-03:  8:46  ami 
MLLMOCOOC  •4S0-01-N 


Western  Area  Power  Adm»ntetratk>n 

F»r»al  Environmental  Impact  Statement 
Availability;  Fort  Peck-Havre  Proposed 
230/kV  Transmiapion  Line,  Montana 

agency:  Western  Area  Power 
Administration.  DOE. 

ACTION:  Notice  of  availability  of  final 
environmental  impact  statement 

SUMMARY:  Notice  is  hereby  given  that 
the  Western  Area  Power  Administration 
(Western).  U.S.  Department  of  Energy 
(DOE),  has  issued  a  final  environmental 
impact  statement  (FEIS)  for  the  Fort 
Peck-Havre  230-kV  transmission  hne  in 
Montana,  DOE/EIS-0090-F.  The  FOS 
was  prepared  pursuant  to  the  National 
Environmental  Pohcy  Act  of  1969 
(NEPA):  Council  on  Environmental 
Quality  regulations.  40  CFR  1500-1508; 
and  DOE  guidelines  for  comphance  with 
NEPA.  45  FR  20694.  as  amended. 
The  FEIS  addresses  Western's 
proposal  to  construct  and  operate  a  230- 
kV  transmission  line  from  Fort  Peck  to 
Havre,  Montana,  with  three 
intermediate  iiterconnecting 
substations.  The  line  would  be  located 
in  the  counties  of  McCone.  Valley. 
Phillips,  Blaine,  and  Hill.  The  230-kV 
transmission  line  would  mitially  be 
operated  at  161 -kV  and  would  replace 
an  existing  161-kV  transmission  line. 
The  existing  transmission  line  was 
originally  constructed  in  1935  to  supply 
electrical  power  during  the  construction 
of  the  Fort  Peck  Dam  and  since  that  time 
has  been  an  integral  part  of  the 
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interconnected  electrical  transmission 
system  for  northern  Montana.  Because 
of  the  age  of  the  line  and  deterioration 
of  the  H-frame  wood  structures, 
grounding  system,  crossarms,  and 
hardware,  operation  and  maintenance 
costs  are  excessive  and  reliability  of 
service  is  decreasing.  Western  proposes 
to  rebuild  the  Fort  Peck  to  Havre  line  in 
order  to  provide  continued  electrical 
service  to  the  area,  improve  system  and 
service  reliability,  improve  safety 
conditions,  reduce  frequency  and  costs 
of  maintenance,  provide  additional 
transmission  conservation  by  reducing 
line  losses. 

Alternatives  considered  include:  No 
action,  energy  conservation,  alternative 
transmission  systems  and  technologies, 
and  the  proposed  action  with  routing 
and  design  alternatives.  The  major 
impacts  from  the  proposed  action  would 
be  the  potential  impacts  of  construction 
related  siting  activities  on  cultural 
resources  and  the  Impacts  from  the 
transmission  line  itself  on  visual 
resources,  other  land  uses,  and 
agricultural  resources  and  practices. 

The  FEIS  was  prepared  in  compliance 
with  DOE  regulations,  the  Federal 
agency  responsible  for  approval  of  the 
proposed  action;  and  the  Bureau  of  Land 
Management  (BLM).  the  Federal  agency 
responsible  for  granting  rights-of-way 
across  public  lands  Western  is  the  lead 
agency  for  the  proposed  action  and  the 
BLM  is  participating  as  a  cooperating 
agency  to  fulfill  the  requirements  of 
NEPA.  The  State  of  Montana 
Department  of  Natural  Resources  and 
Conservation  participated  in  a  review 
capacity 

Western  prepared  a  Draft  EIS  which 
was  distributed  in  [une  1982.  Public 
hearings  on  the  DEIS  were  held  in  July 
1982.  A  total  of  19  oral  statements  and 
20  written  comments  were  received  by 
Western.  In  response  to  comments  by 
residents  near  Havre.  Montana,  the 
Board  of  Valley  County  Commissioners, 
and  Congressman  Ron  Marlenee.  the 
comment  period  for  the  DEIS  was 
extended  to  October  22.  1982  Western 
conducted  a  local  siting  study  to  assess 
the  potential  impacts  of  a  transmission 
line  corridor  through  or  around  the  Fort 
Assinniboine/ Northern  Montana 
Agricultural  Research  Center. 

The  FEIS  contains  the  Fort 
Assinniboine  study,  public  and  agency 
comments  and  Western's  responses,  a 
description  of  the  environmental 
assessment  approach  and  cumulative 
impacts  of  the  proposed  project,  and 
errata  and  changes  for  the  DEIS  and 
environmental  report. 

Copies  of  the  FEIS  have  been 
distributed  to  all  of  those  who  received 
a  copy  of  the  DEIS.  The  FEIS  has  also 


been  distributed  to  and  is  available  for 
public  inspection  at:  (1)  Valley.  Phillips. 
Blaine,  and  Hill  county  planning  offices 
and  local  libraries;  (2)  BLM  offices  in 
Glasgow.  Malta,  Havre.  Lewistown.  and 
Billings;  (3)  Montana  State  Departments 
of  Natural  Resources  and  Conservation, 
and  State  Lands;  (4)  Western  offices  in 
Fort  Peck,  Billings,  and  Denver.  (5)  and 
the  DOE  reading  room.  Forrestal 
Building,  Washington.  D.C.  Copies  of  the 
FEIS  will  be  distributed  by  Western  to 
the  public  upon  request. 

DATE:  Western  will  publish  a  Record  of 
Decision  for  the  Fort  Peck  to  Havre, 
Montana.  Transmission  Line  Project  no 
sooner  than  30  days  following  the 
Environmental  Protection  Agency's 
Notice  of  Availability  in  the-Federal 
Register. 

ADDRESS:  Use  the  following  address  for 
further  information  and  copies  of  the 
FEIS:  Mr.  James  Davies.  Area  Manager. 
Billings  Area  Office.  Western  Area 
Power  Administration.  P.O.  Box  EGY, 
Billings.  MT  59101;  (406)  657-6532. 

Issued  at  Golden,  Colorado.  July  15, 1983. 

Robert  L  McPhail, 

Adwinstrator. 

|FR  Doc  83-20318  Filed  7-28-83;  8:45  am) 
BILUNO  CODE  MSO-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPP  3G2787/T420;  PH-FRC  2392-7] 

Iprodione  Establishment  of 
Temporary  Tolerance 

Correction 

In  FR  Doc.  83-18076  beginning  on  page 
31084  in  the  issue  of  Wednesday,  July  6, 
1983.  make  the  following  correction: 

On  page  31085.  first  column,  two  lines 
above  the  name  of  the  signing  official. 
"(Sec.  4089J)"  should  have  read  "(Sec. 
408{j))", 

BtU-WQ  CODE  1S06-01-M 


[PP  1G2550/T423;  PH-FRL-2392-6I 

Acephate;  Extension  of  Temporary 
Tolerance 

Correction 

In  FR  Doc.  83-18077  appearing  on 
page  31080  in  the  issue  of  Wednesday, 
July  6, 1983,  make  the  following 
correction: 

In  the  heading  of  the  document, 
"T422"  should  have  read  "T423". 

BUJ.INQ  CODE  1SOS-01-M 


{OPP-100005;  PH-FRL  2404-21 

Pesticides;  Micrographic  Systems 
Technology  Corporation;  Transfer  of 
Data  to  Contractor 

agency:  Environmental  Protection 
Agency. 

ACTION:  Nofice. 

summary:  EPA  has  established  quality 
control  inspection  procedures  for 
microfilmed  documents  that  include 
registration  data  submitted  under 
secUons  3  and  6  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  This  work  will  be 
performed  by  Micrographic  Systems 
Technology  Corporation  of  Vienna, 
Virginia,  under  contract  No.  68-02-3937. 
Accordingly,  EPA  will  need  to  transfer 
all  present  and  future  microfilmed 
documents  to  the  contractor.  Some  of 
the  information  has  been  claimed  to  be 
confidential  business  information  (CBI). 
However,  the  contractor,  Micrographic 
Systems  Technology  Corporation  has 
met  all  the  requirements  of  40  CFR 
2.301(h)(2)  and  consequently  the 
documents  will  be  transferred  for 
performance  of  the  contract.  This  acUon 
will  enable  the  contractor  to  fulfill  the 
obligations  of  the  contract  and  serves  to 
notify  affected  persons. 

DATE:  Micrographic  Systems  Technology 
Corporation  will  be  given  access  to 
these  documents  no  sooner  than  August 
3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Address  mail  to:  William  C.  Gross". 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Wtjshington,  D.C.  20460.  Office 
location  and  telephone  number:  Rm.  222. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arhngton,  Virginia  (703-557-2613). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  section  10(e) 
provides  that  confidential  business 
information  (CBI),  or  business 
information  which  is  alleged  to  be 
confidential,  may  be  disclosed  to  an 
authorized  contractor  when  such 
disclosure  is  necessary  for  the 
performance  of  the  contract.  EPA 
routinely  receives  such  CBI  as  part  of 
the  data  that  are  submitted  by  pesticide 
registrants  and  others  as  provided  for  in 
FIFRA  section  3(c)f2).  Contractors  are 
authorized  to  receive  such  data  if  the 
EPA  program  office  managing  the 
contract  makes  the  determinations 
specified  in  40  CFR  2.301(h)(2)  as 
referenced  in  §  2.307.  Such 
determinations  have  been  marie 
concerning  the  contract  with 


Micrographic  Systems  Technology 
Corporation  of  Vienna,  Virginia. 

Pesticide  registrants*  documents 
submitted  under  sections  3  and  6  of 
FIFRA  are  micronimed.  The 
contractors's  task  requires  inspecting 
microfilmed  documents  to  insure 
conformance  to  government  quality 
control  specifications  for  readability, 
accuracy  of  titles  and  for  processing 
microfilm. 

Micrographic  Systems  Technology 
Corporation  has  been  cleared  in 
accordance  with  the  procedures  in  the 
EPA  HFRA  Confidential  Business 
Information  Security  Manual  to  have 
access  to  confidential  business 
information.  FIFRA  subsection  lO(f)Cl) 
provides  a  criminal  penalty  for  wrongful 
disclosure  of  confidential  information, 
whether  such  disclosure  is  made  by  an 
EPA  employee  or  an  EPA  contractor. 
Micrographic  Systems  Technology 
Corporation's  contract  with  EPA 
specifically  prohibits  disclosure  of 
confidential  business  information  to  any 
third  party  in  any  form  without  written 
authorization  from  EPA,  and 
Micrographic  Systems  Technology 
Corporation's  personnel  will  be  required 
to  sign  a  non-disclosure  agreement 
before  they  are  permitted  access  to  such 
information. 

Dated:  July  11,  1983. 
Edwin  L.  |ohnson. 

Director.  Office  of  Pesticide  Programs. 

|FR  Doc  (»-2mi2  Filed  7-28-83: 8:45  am| 
BtUJNQ  COOC  KtH^-M-m 


(OPP-50598;  PH-FRL  2402-21 

Pesticides;  Issuance  of  Experimental 
Use  Permits 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

rhe  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below;  Registration  Division  (TS-767C), 
Office  of  Pesticide  F*rograms, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

SUPPI^MENTARY  INFORMATION!  EPA  has 

issued  the  following  experimental  use 
permits: 
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241-EUP-103.  Issuance.  American 
Cyanamid  Company,  P.O.  Box  400. 
Princeton,  N)  08540.  This  experimental 
use  permit  allows  the  use  of  1.162 
pounds  of  the  insecticide!  ±  )cyano{J- 
phenoxyphenyl)methyl(  -^  }-4- 
(dinuoromethoxy)-alpha-(l-methylethyl) 
benzeneacetate  on  field  and  sweet  com 
to  evaluate  the  control  of  various 
insects.  A  total  of  15.969  acres  are 
involved;  the  program  is  aulhonzed  in 
the  States  of  Colorado.  Delaware.  Iowa. 
Illinois.  Indiana.  Kansas.  Kentucky. 
Maryland.  Michigan.  Minnesota. 
Missouri,  Nebraska.  New  York.  North 
Carolina.  Ohio,  Pennsylvania,  Texas. 
Vir:ginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  May  27, 1983  to  May  27, 1984.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  com  grain 
(except  popcorn),  fresh  com.  and  sweet 
com  has  been  established.  (Timothy 
Gardner.  PM  17.  Rm.  207.  CM*2,  (703- 
557-2690]) 

45639-EUP-lO.  Issuance.  BFC 
Chemicals,  Ins..  4311  Lancaster  Pike. 
P.O.  Box  2867.  Wilmington.  DE  19805. 
This  experimental  use  permit  allows  the 
use  of  120  pounds  of  the  insecticide 
bendiocarb  on  oranges  to  evaluate  the 
control  of  citrus  thrips.  A  total  of  140 
acres  are  involved;  the  program  is 
authorized  only  in  the  State  of 
California.  The  experimental  use  permit 
is  effective  from  May  12, 1983  to  May  IZ 
1984.  This  permit  is  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only.  (Jay 
EUenberger,  PM  12.  Rm.  202.  CM=2. 
(703-557-2386]) 

239-EUP-99.  Extension.  Chevron 
Chemical  Company.  940  Hensley  St.. 
Richmond,  CA  94804.  This  experimental 
use  permit  allows  the  use  of  the 
remaining  supply  (300  pounds  orisTinally 
authorized)  of  the  insecticide  acephate 
on  avocados  to  evaluate  the  control  of 
avocade  leafrollers  and  omnivorous 
loopers.  A  total  of  200  acres  are 
involved;  the  program  is  authroized  only 
in  the  State  of  California.  The 
experimental  use  permit  is  effective 
ft-om  May  26,  1983  to  August  31.  1983.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  avocados  has 
been  established.  (William  Miller.  PM 
Rm.  211,  CM=2.  (703-557-2600)) 

239-EUP-102.  Issuance.  ChevTon 
Chemical  Company.  940  Hensley  St., 
Richmond,  CA  94804.  This  experimental 
use  permit  allows  the  use  of  150  pounds 
of  the  insecticide  acephate  on  rice  to 
evaluate  the  control  of  armyworms. 
grasshoppers,  and  stinkbugs.  A  total  of 
100  acres  are  involved,  the  program  is 
authorzied  only  in  the  States  of 
Louisiana,  Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 


from  May  17. 1983  to  May  17. 1985.  This 
permit  is  issued  with  the  hmitHHon  that 
all  crops  are  destroyed  or  used  for 
research  purposes  only.  fWillidm  Miller. 
PM  16.  Rm.  211,  CM3?i  (703-557-2600)) 

lOO-EUP-64.  Renewal.  Ciba-Geigy 
Corporation.  P.O.  Box  11422, 
Greensboro.  NC  27409.  This 
experimental  use  permit  allows  the  use 
of  150  pounds  of  the  fungicide  l-[[2-(2.4- 
dichlorophenyl)-4-ethyl-l  ,3-dioxoIan-2- 
yllmethyl]-l//-l,2,4-biazole  on  almonds, 
apples,  cherries,  peaches,  plums,  and 
fresh  prunes  to  evaluate  the  control  of 
apple  scab,  bolssom  blight  brown  rot 
cedar  apple  rust  cherry  leafsopt.  cherry 
powdery  mildew,  fruit  brown  rot. 
powdery  mildew,  and  quince  rust.  A 
total  of  265  acres  are  involved;  the 
program  is  authorized  in  the  States  of 
Alabama,  Arizona,  Arkansas. 
California,  Colorado,  Florida,  Georgia, 
Ulinois,  Indiana,  Iowa.  Maine.  Maryland. 
Massachusetts,  Michigan.  Minnesota. 
Missouri.  New  Hampshire.  New  York. 
North  Carolina.  Ohio.  Oklahoma. 
Oregon.  Pennsyvania.  South  Carolina, 
Tennessee.  Texas,  Utah.  Virginia. 
Washington,  and  Wisconsin.  The 
experimental  use  permit  was  previously 
effective  from  October  7, 1980  to 
December  31. 1982.  The  permit  is  now 
effective  from  April  22,  1983  to 
December  31, 1983.  This  permit  is  issued 
with  the  limitation  that  all  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Henry  Jacoby.  PM  21.  Rm.  229. 
CM*2.  (703-557-1900)) 

1471-EUP-75.  Amendment  Elanco 
Products  Company.  740  S.  Alabama  St.. 
Indianapolis,  IN  46285.  -A  notice  was 
published  in  the  Federal  Register  of 
January  5, 1983  (48  FR  304)  pertaining  to 
the  extension  of  an  experimental  use 
permit  1471-EUP-75.  issued  to  Elanco 
Products  Company.  At  the  request  of  the 
company,  the  permit  has  been  amended 
to  add  11  States  to  the  apple  program 
This  experimental  use  permit  allows  the 
use  of  9,900  pounds  of  the  fungicide 
fenarimol  on  apples  and  grapes  to 
evaluate  the  control  of  scab  and  cedar 
rust  of  apples  and  powdery  mildew  of 
apples  and  grapes.  A  total  of  6,188  acres 
are  involved;  5.188  acres  of  apples  to  be 
treated  and  1.000  acres  of  grapes  to  be 
treated.  The  program  is  now  authorized 
in  the  States  of  California.  Connecticut. 
Georgia,  Indiana,  IlUnois,  Maine. 
Maryland,  Massachusetts.  Michigan. 
New  Hampshire.  New  York.  North 
Carolina.  Ohio,  Oregon,  Rhode  Island, 
Pennsylvania.  South  Carolina.  Vermont 
Virginia.  Washington,  and  West 
Virginia,  for  apples  and  in  California, 
Michigan,  New  York.  Ohio,  Oregon,  and 
Washington  for  grapes.  The 
experimental  use  permit  is  effective 
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from  March  19,  1983  to  March  19.  1985. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  apples  and 
grapes  have  been  established.  (Henry 
Jacoby.  PM  21.  Rm.  229.  CM»2.  (703- 
557-1900)) 

46197-ELrp-l.  Extension.  Kansai  Paint 
Company,  Ltd.,  P.O.  Box  1104.  Rahway, 
NJ  07065.  This  experimental  use  permit 
allows  the  use  of  two  formulations  of 
marme  antifouling  paint  on  three  ocean 
gomg  ships  to  evaluate  the  control  of 
marine  growth.  The  first  formulation 
contains  31,700  pounds  of  cuprous  oxide: 
the  second  formulation  contains  6,900 
pounds  of  tnphenyltin  hydroxide.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Florida.  Georgia,  Louisiana, 
Maryland,  Mississippi.  Pennsylvania, 
Texas.  Virginia,  and  Washington.  The 
experimental  use  permit  is  effective 
from  July  10.  1983  to  December  31. 1984. 
This  permit  is  being  issued  with  the 
limitation  that  paint  handlers  and 
applicators  will  be  limited  to  male 
employees  only  and  that  women  of 
child-bearing  age  will  not  be  exposed  to 
this  product.  (Richard  Mountfort,  PM  23, 
Rm.  237,  CM=2.  {703-557-1830}). 

359-EUP-61.  Issuance.  Rhone-Poulenc. 
Inc..  P.O.  Box  125.  Monmouth  Junction, 
NY  08852.  This  experimental  use  permit 
allows  the  use  of  1.245  pounds  of  the 
fungicide  3-(3.5-dichlorophenyl)-N-(l- 
methylethyl)-2.4-dioxo-l- 
imidazolidinecarboxamide  on  grapes  to 
evaluate  the  control  of  bunch  rot.  A  total 
of  355  acres  are  involved:  the  program  is 
authorized  only  in  the  States  of 
California.  Michigan.  New  York,  Oregon, 
and  Pennsylvania.  The  experimental  use 
permit  is  effective  from  May  31. 1983  to 
December  31.  1984.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  grapes  has  been 
established.  (Henry  [acobv,  PM  21.  Rm. 
229.  CMC2.  (703-557-1900)) 

35&-EUP-64  Issuance.  Rhone-Poulenc. 
Inc..  P.O.  Box  125.  Monmouth  Junction. 
NJ  08852.  This  experimental  use  permit 
allows  the  use  of  6,480  pounds  of  the 
nematicide  ethoprop  on  grapes  to 
evaluate  the  control  of  dogger 
nematodes,  lesion  nematodes,  and  root- 
knot  nematodes.  A  total  of  720  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  California.  Oregon,  and 
Washington.  The  experimental  use 
permit  is  effective  from  May  20,  1983  to 
December  31,  1984  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  grapes  has  been 
established.  (William  .Miller.  PM  16.  Rm. 
211,  CM«2,  (703-557-2600)) 

264-EUP-67  Issuance.  Union  Carbide 
Corporation,  P.O.  Box  12014,  T.W. 
Alexander  Dr.,  Research  Triangle  Park. 
NC  27709.  this  experimental  use  permit 
allows  the  use  of  2.551.5  pounds  of  the 


insecticide  aldicarb  on  field  com  to 
evaluate  the  control  of  various 
nematodes.  A  total  of  1,701  acres  are 
involved:  the  program  is  authorized  only 
in  the  States  of  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota. 
Missouri,  Nebraska,  North  Carolina, 
Ohio,  South  Carolina,  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  May  12, 1983  to  May  12, 
1984.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  field 
com  has  been  established.  [Jay 
Ellenberger,  PM  12,  Rm.  202,  CM*2. 
(703-557-2386)} 

Persons  wishing  to  review  these 
experimental  use  pemiits  are  referred  to 
the  designated  product  manager. 
Inquiries  conceming  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5.  92  Slat.  819,  as  amended  (7  U.S.C. 
136)1 

Dated:  July  13  1963. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  83-19722  Filed  7-2B-83:  8:46  un| 
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IOPP-240034;  PH-FRL  2405-1 J 

State  Registration  of  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA} 
action:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c}  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA}  from  33  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Adminstrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 
DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 
became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  English.  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
718,  CM#2, 1921  Jefferson  Davis 


Highway.  Arlington,  VA  22202.  (703- 

557-30431 

SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
received  by  EPA  in  April  1982.  Receipts 
by  EPA  of  State  registrations  will  be 
published  periodically.  Except  as 
indicated  by  (CUP}  in  two  of  the 
registrations  listed  below,  there  is  no 
changed  use  pattern  involved  in  any  of 
these  registrations. 

Arkansas 

EPA  SLN  No.  AR  83  0012.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Monitor  4  Spray,  to  be  used  on  cotton  to 
control  late  season  aphids,  thrips, 
fleahoppers,  whiteflies,  beet 
armyworms,  cabbage  loopers.  and 
mites.  April  13. 1983. 

California 

EPA  SLN  No.  CA  83  0016.  Siskiyou 
County  Agriculture  Dept.  Registration  is 
for  Weedone  170.  to  be  used  on  forest 
plantations  and  for  plantation  site 
preparation  to  control  brush.  April  11, 
1983. 

EPA  SLN  No.  CA  83  0020.  Chevron 
Chemical  Co.  Registration  is  for  Bolero 
lOG,  to  be  used  on  rice  to  control 
barnyardgrass  (watergrass}. 
sprangletop.  and  smallflower  umbrella- 
plants.  April  1. 1983. 

EPA  SLN  No.  CA  83  (3021.  Archem 
Corp.  Registration  is  for  Roban  II,  to  be 
used  on  ground  covers  to  control  ground 
squirrels,  meadow  mice,  cotton  rats,  and 
Norway  rats.  April  8. 1983. 

EPA  SLN  No.  CA  83  0022.  California 
Dept.  of  Food  and  Agriculture. 
Registration  is  for  Methyl  Bromide  100, 
Namco  Methyl  Bromide.  Dow  Methyl 
Bromide,  and  Meth-o-Gas,  to  be  used 
with  mechanical  cotton  pickers  and 
other  cotton  machinery  and  equipment 
to  contol  boll  weevils  and  pink 
bollworms.  April  11. 1983. 

EPA  SLN  No.  CA  83  0023.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Diquat  Herbicide,  to  be  used  on 
cucurbits  (seed  crop  only)  for  preharvest 
desiccation  of  foliage.  April  18,  1983. 

EPA  SLN  No.  CA  83  0024.  Uniroyal 
Chemical.  Registration  is  for  Comite,  to 
be  used  on  alfalfa  grown  for  seed  to 
control  the  two-spotted  spider  mite 
complex.  April  15. 1983, 

EPA  SLN  No.  CA  83  0025.  Glenn 
County  Agriculture  Dept.  Registration  is 
for  Omite  30W,  to  be  used  on  dry  beans 
interplanted  with  nonbearing  primes  to 
control  mites.  April  18. 1983. 

EPA  SLN  No.  CA  83  0026.  Glenn 
County  Agriculture  Dept.  Registration  is 
for  Ortho  Sevin  Bait  (Pelleted},  to  be 
used  on  onions  grown  for  seed  to  control 
cutworms.  April  18. 19^3, 
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EPA  SLN  No.  CA  83  0027,  California 
Dept.  of  Forestry.  Registration  is  for 
Orthene  75  S.  to  be  used  on  Douglas  fir 
Christmas  trees,  wild  or  cultured,  to 
control  Douglas  fir  needle  midges.  April 
18. 1983. 

EPA  SLN  No.  CA  83  0032.  San 
Bernardino  County  Agriculture  Dept. 
Registration  is  for  Rodent  Bait 
Diphacinone  Treated  Grain  (0.01%).  to 
be  used  on  buildings,  non-crop  areas, 
and  crop  areas  to  control  ground 
squirrels,  deer  mice,  and  house  mice. 
April  18. 1983. 

EPA  SLN  No.  CA  83  0033.  San 
Bernardino  County  Agriculture  Dept. 
Registration  is  for  Rodent  Bait 
Chlorophacinone  Treated  Grain  (0.01%). 
to  be  used  on  buildings,  non-crop  areas, 
and  crop  areas  to  control  ground 
squirrels,  deer  mice,  and  house  mice. 
April  18. 1983. 

EPA  SLN  No.  CA  83  0034.  Union 
Carbide  Agricultural  F>roducts  Co. 
Registration  is  for  Ethrel  Plant 
Regulator,  to  be  used  on  cardinal,  flame 
seedless,  red  Malaga,  and  queen  table 
grapes  to  promote  early  uniform  color 
development.  April  21, 1983. 

Florida 

EP.^  SLN  No.  FL  83  0009.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  50%  WP.  to  be  used  on  sugarcane 
to  control  grass  weeds,  broadleaf 
Panicum.  goosegrass.  large  crabgrass. 
broadleaf  weeds,  spiny  amaranth 
seedlings,  butterweeds  (cressleaf 
groundsel),  purslanes,  and  cudweeds. 
April  13.  1983. 

EPA  SLN  No.  FL  83  0010.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4  Flowable,  to  be  used  on 
sugarcane  to  control  grass  weeds, 
broadleaf  Po/j/cu/t;,  goosegrass,  large 
crabgrass.  broadleaf  weeds,  spiny 
amaranth  seedlings,  butterweeds 
(cressleaf  groundsel),  purslanes,  and 
cudweeds.  April  13.  1983. 

EPA  SLN  No.  FL  83  0011.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  OF  75%  Dry  FL,  to  be  used  on 
sugarcane  to  control  grass  weeds, 
broadleaf /'o/7/cu/7j,  goosegrass.  large 
crabgrass,  broadleaf  weeds,  spiny 
amaranth  seedlings,  butterweeds 
(cressleaf  groundsel),  purslanes,  and 
cudweeds.  April  13, 1983. 

Georgia 

EPA  SLN  No.  GA  83  0003.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Tree  and  Ornamental  Spray,  to  be  used 
on  lawns  and  other  non-crop  areas  to 
control  imported  fire  ants.  April  6.  1983. 

Hawaii 

EPA  SLN  No.  HI  83  0005.  Charles  W. 
Areson  Environmental  Sanitation 


Service.  Registration  is  for  BC.F.  #1,  to 
be  used  on  buildings  and  structures  to 
control  birds  .^pnl  26.  1983. 

EPA  SLN  No.  HI  83  0006.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  M- 
45  Agricultural  Fungicide,  to  be  used  on 
ornamentals  to  control  turf  diseases. 
April  18. 1983. 

Idaho 

EPA  SLN  No.  ID  83  0010.  Uniroyal 
Chemical.  Registration  is  for  Uniroyal 
Dinoseb-3,  to  be  used  on  lentils  to 
control  broadleaf  weeds.  April  28, 1983. 

EPA  SLN  No.  ID  83  0011.  Rhone- 
Poulenc  Inc.  Registration  is  for  Mocap 
10%  G,  to  be  used  on  potatoes  to  control 
wireworms.  April  28. 1983. 

EPA  SLN  No.  ID  83  0012.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Dynamyte  3,  to  be  used  on  lentils  to 
control  broadleaf  weeds  and  grasses. 
April  28, 1983. 

EPA  SLN  No.  ID  83  0013.  Puregro  Co. 
Registration  is  for  Dinomerge-3.  to  be 
used  on  lentils  to  control  broadleaf 
weeds.  April  28, 1983. 

Illinois 

EPA  SLN  No.  IL  83  0012.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  Insecticide,  to  be  used 
on  peaches  to  control  catfacing  insects 
(plantbugs  and  stink  bugs).  April  25. 
1983. 

EPA  SLN  r«Jo.  IL  83  0013.  E.  I.  du  Pont 
de  Nemours  and  Co  Registration  is  for 
Du  Pont  Lannate  L  Lnsecticide.  to  be 
used  on  peaches  to  control  catfac.ng 
insects  [plantbugs  and  stink  bugs).  April 
25.  1983. 

Iowa 

EPA  SLN  No.  lA  83  0005.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  on  livestock 
confinment  areas  to  control  house  flies, 
stable  flies,  and  Fannia.  April  8. 1983. 

Kansas 

EPA  SLN  No.  KS  83  0003.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and  their 
premises  to  control  flies,  Uce,  and  ticks. 
April  la  1983. 

Louisiana 

EPA  SLN  No,  LA  83  0016.  Preserve. 
Inc.  Registration  is  for  Pronone  10  G,  to 
be  used  on  conifer  release  areas  to 
control  undesirable  woody  and 
herbaceous  plants.  April  12. 1983. 

EPA  SLN  No.  LA  83  0017,  Elanco 
Products  Co.  Registration  is  for  Treflan 
M.T.F.,  to  be  used  on  legumes  used  as 
cover  crops  to  control  weeds.  April  12, 
1983. 


EPA  SLN  No.  LA  83  0018,  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Monitor  4  Spray,  to  be  used  on  cotton  to 
control  aphids,  thrips  (early  season), 
fleahoppere.  and  whiteflies.  April  12. 
1983. 

Maine 

EPA  SLN  No.  ME  83  0004.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  Temik  15G.  to  be  used 
on  potatoes  to  control  aphids.  Colorado 
potato  beetles,  and  leafhoppers.  April 
20,1983. 

Mar>land 

EPA  SLN  No.  MD  83  0005.  Diamond 
Shamrock  Corp.  Registration  in  for 
Ectrin  Insecticide  Water  Dispersible    ' 
Liquid,  to  be  used  on  livestock  and  their 
premises  to  control  flies,  lice,  and  ticks. 
April  5. 1983. 

EPA  SLN  No.  MD  83  0006.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent,  to  be  used  on 
clothing  to  control  ticks,  chiggers.  and 
mosquitos.  April  26, 1983. 

Michigan 

EPA  SLN  No,  MI  83  0003.  Witco 
Chemical  Corp.  Registration  is  for  GB- 
1356  Mosquito  Larvicide,  to  be  used  on 
swamps  and  floodwater  areas  to  control 
mosquito  larvae  and  pupae.  April  5, 
1983. 

EPA  SLN  No,  MI  83  0004,  Rohm  and 
Haas  Co.  Registration  is  for  Goal  2E 
Herbicide,  to  be  used  on  peppermint  and 
spearmint  to  control  pre-emergente 
weeds.  April  19.  1983 

EPA  SLN  No  Ml  83  0005  E.I.  du  Pont 
de  Nemours  and  Co  Registration  \t  for 
Du  Pont  Lorox  Weed  Killer,  to  be  used 
on  hybrid  poplar  plantings  to  control 
weeds.  April  19, 1983. 

EPA  SLN  No.  MI  83  0006.  E.I,  du  Pont 
de  Nemours  and  Co  Registration  is  for 
Du  Pont  Lorox  L  Weed  ICiller,  to  be  used 
on  hybrid  poplar  plantings  to  control 
weeds  April  19, 1983. 

EPA  SLN  No.  MI  83  0007.  FMC  Corp. 
Registration  is  for  Furadan  15  G 
Insecticide-Nematicide,  to  be  used  on 
non-bearing  peach,  nectarine,  apple, 
apricot,  cherry,  and  plum  trees  to  control 
nematodes.  April  19, 1983. 

EPA  SLN  No,  Ml  83  0008.  Lakeshore 
Equipment  and  Supply  Co.  Registration 
is  for  Lesco  24-4-12  Fertilizer  with  1.5% 
Oftanol,  to  be  used  on  turf  grasses  to 
control  white  grub  larvae.  April  19, 1983. 

Missouri 

EPA  SLN  No.  MO  83  0006,  Mobay 
Chemical  Corp,  Registration  is  for 
Oftanol  2  Insecticide,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae, 
April  29,  1983. 
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Nebraska 

EP.A  SLN  No.  NE  83  OOm .  Magna 
Corp  Registration  i.s  for  Vtagnacide  H, 
to  be  used  on  reservorrs  (impounded 
water)  to  control  algae  and  weeds.  April 
20,  19«;3. 

EP.\  SL.\'  No.  NE  83  0002.  Monsanto 
.^gncultural  Products  Co.  Registration  is 
for  Lasso,  to  be  used  on  com  to  control 
weeds.  April  26.  1983 

Nevada 

FPA  SU^  No.  NV  83  0003.  Mobay 
Chemical  Crop.  Registration  is  for 
Oftanol  2  Insecticide,  to  be  used  on  turf 
grasses  (golf  courses,  cemeteries,  sod 
farms,  industrial  grounds,  parkways, 
and  rpsidentidi  lawns)  to  control  white 
ijruh  larvae.  April  19,  1983. 

EPA  SLN  No.  NV  83  0004.  Mobay 
Chemical  Corp  Registration  is  for 
Oftanol  5%  G,  to  be  used  on  turf  grasses 
to  control  white  grub  larvae.  April  19. 
1183 

New  Hampshire 

WA  SLN  No.  NH  83  0002.  New 
Hd[T:pshire  Beekeepers'  Federation. 
Registration  is  for  Oxyfume  12,  to  be 
used  on  bee  equipment  to  control 
.Anu  ru:an  foulbrood.  April  27. 1983. 

New  Jersey 

EPA  SLN  No.  NJ  83  0002.  American 
Cyanamid  Co.  Registration  is  for 
Cytbion  lnse<;ticide  and  Malathion  ULV 
Concentrate  Insecticide,  to  be  used  on 
non-cropland  to  control  mosquitos.  April 
20,  1983  , 

FPA  SLN  No.  NJ  83  0003  PMC  Corp. 
Registration  is  for  Furadan  15  G,  to  be 
used  on  cucurbits  [cucumbers,  melons, 
squa.sh.  pumpkins)  to  control  nematodes 
and  striped  cucumber  beetles.  April  25, 
1983. 

New  Mexico 

FPA  SIJS^  No  NM  83  0005.  Bell 
LaDoratones,  Inc.  Registration  is  for  ZP 
Rodent  Bait  AG,  to  be  used  on  non-crop 
area.s,  raneeland.  orchards,  groves, 
lawns,  ornamentals,  golf  courses,  parks, 
and  nurseries  to  control  rodents.  April  5, 
1983. 

FPA  SJ„N  No.  \M  83  0006.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  15  G,  to  be  used  on  peppers  to 
control  flea  -beeties.  green  peach  aphids, 
and  thrips.  April  8,  1983. 

North  Carolina 

EPA  SLN  No.  NC  83  0009.  Stauffer 
Chemical  Co.  Registration  is  for  Vapam 
Soil  Fumigant,  to  be  used  on  peanuts  to 
control  Cylmdrocladlum  black  rot. 
(CUP).  April  18,  1983. 

EPA  SLN  No.  NC  83  0011.  Safer  Agro- 
Chem  Inc.  Registration  is  for  Insecticidal 
Soap,  to  be  used  on  Eraser  fir  trees  to 


control  balsam  wooly  aphids.  AprU  19. 
1983. 

EPA  SLN  No.  NC  83  0012.  E.L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Point  Velpar  L  Weed  Killer,  to  be 
used  on  blueberries  to  control 
herbaceous  and  woody  weeds.  April  22. 
1983. 

EPA  SLN  No.  NC  83  0013.  Olin  Corp. 
Registration  is  for  Terraclor  10%  G,  to  be 
used  on  peanuts  to  control  Sclerotinia 
blight  (sclerotinia  minor).  April  25, 1983. 

North  Dakota 

EPA  SLN  No.  ND  83  0003.  Mobay 
Chemical  Corp.  Registration  is  for 
oftanol  2  Insecticide,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
April  13. 1983. 

EPA  SLN  No.  ND  83  0004.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  G.  to  be  used  on  turf  grasses 
to  control  white  grub  larvae.  April  14, 
1983. 

EPA  SLN  No.  ND  83  0005.  FMC  Corp. 
Registration  is  for  Furadan  15  G 
Insecticide-Nematicide.  to  be  used  on 
sugar  beets  to  control  root  maggots. 
April  28, 1983. 

EPA  SLN  No.  ND  83  0006.  FMC  Corp. 
Registration  is  for  Furadan  15  G 
Insecticide-Nematicide  to  be  used  on 
sunflowers  grown  for  seed  to  control 
stem  weevils.  April  28. 1983. 

Ohio 

EPA  SLN  No.  OH  83  0005.  FMC  Corp. 
Registration  is  for  Furadan  15  G 
Insecticide-Nematicide.  to  be  used  on 
non-bearing  peach,  nectarine,  apple, 
apricot,  cherry  and  plum  trees  to  control 
nematodes.  April  15, 1983. 

Oklahoma 

EPA  SLN  No.  OK  83  0015.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Weedone,  2,4-DP 
Woody  Plant  Herbicide,  to  be  used  on 
loblolly  pine  plantations  to  control 
hardwood  brush  and  broadleaf  weeds. 
April  29, 1983. 

Oregon 

EPA  SLN  No.  OR  83  0016.  FMC  Corp. 
Registration  is  for  Furadan  15  G,  to  be 
used  on  watermelons  to  control 
nematodes.  April  14, 1983. 

South  Dakota 

EPA  SLN  No.  SD  83  0002.  Shell 
Chemical  Co.  Registration  is  for  Shell 
Bladex  SOW  Herbicide,  to  be  used  on 
field  com  and  grain  sorghum  to  control 
eariy  weeds.  April  25, 1983. 

Tennessee 

EPA  SLN  No.  TN  83  0004.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Lfisecticide  4,  to  be  used  on  turf  to 


control  white  grubs,  sod  webworms, 
chinch  bugs,  mole  crickets  and 
Hyperode  weevils.  April  8,  1983. 

EPA  SLN  No.  TN  83  0005.  Tennessee 
Dept.  of  Agriculture.  Registration  is  for 
Carboxide  Fumigant,  Sterilant,  to  be 
used  on  hives  and  bee  keeping 
equipment  to  control  American 
foulbrood,  European  foulbrood,  wax 
moths,  and  Nasema  spp.  April  8, 1983. 

EPA  SLN  No.  83  0006.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Monitor  4  Spray,  to  be  used  on  cotton  to 
control  aphids,  thrips  (early  season), 
fleahoppers,  and  whifeflies.  April  13, 
1983. 

EPA  SLN  No.  83  0007.  Shell  Chemical 
Co.  Registration  is  for  Pydrin  Insecticide 
2.4  Emulsible  Concentrate,  to  be  used  on 
soybeans  to  control  Mexican  bean 
beetles,  green  cloverworms,  velvetbean 
caterpillars,  potato  leafhoppers.  cabbage 
loopers,  corn  earworms.  southern  green 
stinkbugs,  bean  leaf  beetles.  April  8, 
1983. 

EPA  SLN  No.  TN  83  0008.  Penick  Corp. 
Registration  is  for  Scourge  Insecticide 
SBP-1382/Piperonyl  Butoxide 
Insecticide  Concentrate  18%  -I-  54%  MF 
Formula  II,  to  be  used  as  a  ground  spray 
to  control  adult  mosquitos.  April  19. 
1983. 

Texas 

EPA  SLN  No.  TX  83  0006.  O  M-  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide,  to  be  used  on  lawns  and  truf 
to  control  white  grubs  (on  cool  season 
grasses  only),  sod  webworms.  chnch 
bugs,  mole  cricKets,  and  Hyperode 
weevils.  April  1. 1983. 

EPA  SLN  No.  TX  83  0007.  Preserve. 
Inc.  Registration  is  for  Pronone  10  G,  to 
be  used  on  conifer  release  sites  to 
control  woody  and  herbaceous  plants. 
April  7, 1983. 

EPA  SLN  No.  TX  83  0008.  Pennwalt 
Corp.  Registration  is  for  Hydrothol  191 
Aquatic  Algicide  and  Herbicide,  to  be 
used  on  canals  and  laterals  providing 
irrigation  water  for  rice  to  control  weeds 
and  algae.  April  8, 1983. 

Utah 

EPA  SLN  No.  UT  83  0009.  Chas.  H. 
Lilly  Co.  Registration  is  for  Lilly/Miller 
Chlorban  Insect  Granules,  to  be  used  on 
broccoli,  Brussels  sprouts,  cabbages, 
cauliflowers,  rutabagas,  Chinese 
cabbages,  and  turnips  to  control  root 
maggots.  April  11, 1983. 

Vermont 

EPA  SLN  No,  VT  83  0002.  FMC  Corp. 
Registration  is  for  Furadan  15  G,  to  be 
used  on  pure  alfalfa  at  seeding  time  to 
control  nematodes,  potato  leafhoppers, 
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alfalfa  blotch  leafminere,  and  clover  root 
curculios.  March  29, 1983. 

Virginia 

EPA  SLN  No.  VA  83  0008.  Lakeshore 
Equipment  and  Supply  Co.  Registration 
is  for  Lesco  24-4-12  Fertilizer  with  1.5% 
Oftanol,  to  be  used  on  turf  grasses  to 
control  insects.  April  21, 1983. 

EPA  SLN  No.  VA  83  0009.  FMC  Corp. 
Registration  is  for  Furadan  15  G,  to  be 
used  on  cucurbits  (cucumbers,  melons, 
squash,  pumpkins)  to  control  striped 
cucumber  beetles.  April  6, 1983. 

EPA  SLN  No.  VA  83  0010.  The  Upjohn 
Co.  Registration  is  for  Proxol  80SP 
Insecticide,  to  be  used  on  tobacco  to 
control  cutworms.  April  6, 1983. 

EPA  SLN  No.  VA  83  0011.  Union 
Camp  Corp.  Registration  is  for  Treflan 
EC  to  be  used  on  forest  nursery 
seedbeds  to  control  weeds,  crabgrass. 
large  bamyardgrass,  annual 
broadleaves,  and  carpetweeds.  April  8, 
1983. 

EPA  SLN  No.  VA  83  0012.  Stauffer 
Chemical  Co  Registration  is  for  Vapam 
Soil  Fumigant,  to  be  used  on  peanuts  to 
control  Cylindrocladium  balck  rot. 
(CUP).  April  11, 1983. 

Washington 

EPA  SLN  No.  WA  83  0012.  Wilbur- 
Ellis  Co.  Registration  is  for  Red-Top 
Diazinon  4  Spray,  to  be  used  on  apples 
to  control  San  Jose  scale,  green  apple 
and  rosy  apple  aphid  eggs.  European  red 
mites,  and  brown  mite  eggs.  April  6, 
1983. 

EPA  SLN  No.  WA  83  0014.  Uniroyal 
Chemical.  Registration  is  for  Uniroyal 
Dinoseb-3,  to  be  used  on  lentils  to 
control  broadleaf  weeds.  April  20. 1983. 

EPA  SLN  No.  WA  83  0015.  PureCro 
Co.  Registration  is  for  Dinomerge-3,  to 
be  used  on  lentils  to  control  broadleaf 
weeds.  April  20, 1983. 

EPA  SLN  No.  WA  83  0016.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Dynamyte  3,  to  be  used  on  lentils  to 
control  broadleaf  weeds  and  grasses. 
April  20, 1983. 

Wisconsin 

EPA  SLN  No.  WI  83  0002.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Hopkins  Diazinon  4  Lb.  EC,  to  be 
used  on  balsam  fir  trees  to  control 
balsam  gall  midges.  April  15, 1983. 

Wyoming 

EPA  SLN  No.  WY  83  0004.  Velsicol  - 
Chemical  Corporation.  Registration  is 
for  Ramik  Green,  to  be  used  on  active 
burrows  to  control  prairie  dogs  (black- 
tailed).  April  25,  1983. 


Dated  July  18.  1983. 
Douglas  D  Campt, 
Director.  Registration  Division. 

IFF  Doc  83-20240  Fried  7-26-83:  8:45  am| 
BHJJNG  COO€  »MO-S(MM 

[OPTS-44002B;  BH  FRL  2404-61 

Toxic  Substances:  Acrytamide,  2- 
Chlorotoluene,  Ctilorinated  Paraffins. 
and  Alkyl  Phthalates:  Receipt  of  Test 
Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 

data  submissions  from  negotiated 
testing  programs  under  section  4  of  the 
Toxic  Substances  Control  Act  received 
during  the  second  quarter  of  1983.  These 
submissions  include;  (1)  A  report  on 
aquatic  toxicity  testing  of  acrylamide, 
(2)  a  report  on  2  chlorotoluene 
metabolism  in  rats,  (3)  an  evaluation  of 
available  subchronic  toxicity 
information  on  2  chlorotoluene.  (4)  a 
response  to  technical  questions  raised 
by  EPA  about  previously  submitted  test 
data  on  2  chlorotoluene,  (5)  a  teratology 
study  on  one  chlorinated  paraffin,  and 
(6)  water  solubility  terminations  on 
thirteen  alkyl  phthalates. 
ADDRESS:  The  studies  described  in  the 
notice,  and  others  previously  submitted 
to  the  Agency,  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  material  may  be  copied 
for  a  nominal  fee:  TSCA  Public 
Information  Office  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-107,  401  M  Street.  S.  W..  Washington. 
D.C  20460 

FOR  FURTHTER  INFORMATION  CONTACT: 
Jack  P.  McCarthy.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protecfion  Agency,  Room  E-545.  401  M 
Street,  S.W.,  Washington.  D.C.  20460, 
Toll  Free:  (800-424-9065),  Outside  the 
USA:  (Operator  202-544-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Acrjlamide 

The  American  acrylamide 
manufacturers  are  conducting  a  testing 
program  for  acrylamide  to  characterize 
its  potential  environmental  effects. 
Acrylamide  is  used  primarily  in  the 
manufacture  of  acrylamide  grouts  and 
polyacrylamide  fiocculants.  The  testing 
consists  of  five  fiow-through  acute 
toxicity  tests  on  freshwater  vertebrates 
and  invertebrates,  and  an  acute  and 
chronic  test  on  a  marine  invertebrate. 


The  test  organisms  are  the  bluegill 
fathead  minnow,  rainbow  trouL  midge. 
Daphnia  and  mysid  shrimp.  Because  of 
this  testing,  EPA  decided  not  to  iiu'tiate 
rulemaking  at  this  time  to  require  testing 
for  acrylamide's  environmental  effects. 
Notice  of  that  decision  was  published  in 
the  Federal  Register  of  January  6. 1983 
(48  FR  725). 

The  acrylamide  manufacturers  have 
submitted  the  five  freshwater  acute 
toxcity  tests.  The  96-hr  LC50  values 
reported  in  these  studies  for  the 
vertebrates  are  100  mg/l  (bluegill),  120 
mg/l  (fathead  miimow)  and  110  mg/l 
(rainbow  trout).  The  48-hr  LC50  values 
reported  for  the  invertebrates  are  410 
mg/l  (midge)  and  160  mg/  [Daphnia). 
The  studies  also  reported  96-hr,  and  for 
the  invertebrates  48-hr.  no-observed- 
effect  values  of  35  mg/l  (bluegill).  41 
mg/l  (fathead  minnow).  37  mg/l 
(rainbow  trout).  60  mg/l  (midge)  and  60 
mg/l  [Daphnia).  The  investigators  took 
both  behavioral  responses  and  mortality 
into  account  in  deriving  these  values. 

The  Agency  is  reviewing  and 
evaluating  the  data  and  conclusions 
from  this  study.  The  study  has  been 
placed  in  the  public  file  on  acrylamide 
(OPTS-47003B). 

n.  2-Chlorotoluene 

Occidental  Chemical  Corporation  is 
conducting  a  negotiated  testing  program 
on  2-chlorotoluene.  a  solvent  for 
agricultural  pesticides  and  a  general 
solvent  replacement  for  1,2- 
dichlorobenzene.  The  testing  scheme  is 
multi-level  in  approach,  with  the  EPA 
participating  at  a  number  of  decision 
points.  The  toxicological  areas  being 
addressed  by  this  program  are 
metabolism,  teratology,  mutagenicity, 
chronic  toxicity,  and  environmental 
toxicity.  Because  of  Occidental's 
commitment  to  this  testing  scheme,  the 
EPA  decided  that  it  would  not  propose  a 
2-chlorotoluene  test  rule  under  section  4 
of  TSCA,  as  published  in  the  Federal 
Register  of  April  28. 1982  (47  FR  18172). 
Occidental  has  submitted  the  following: 

1.  A  report:  "Metabolism  of  2- 
chlorotoluene.  identification  of 
mercaptiuic  acid  metaboUte."  The  report 
was  written  by  Occidental  and 
summarizes  the  rat  metabolism  data  on 
2-chlorotoluene  submitted  to  Occidental 
by  the  testing  laboratory.  The  report 
concludes  that  the  major  urinary 
metabolite  is  S-(2-chlorobenzyl)-yV- 
acetylcysteine  which  is  derived  from 
methyl  substituent  oxidation  of  2- 
chlorotoluene. 

2.  A  report:  "Evaluation  of  subchronic 
toxicity  data  for  monochlorotoluene" 
written  by  Occidental  Chemical 
Corporation  from  available  information 
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on  subchrnnic  studies.  The  report 
concludes  that:  (a)  The  rat  is  more 
sensitive  than  the  rabbit  or  the  dog,  (b) 
the  no-observable-effect  level  is  300- 
1.000  mg/kg-day  in  rats,  and  (c)  the  liver 
and  kidney  are  the  target  systems  from 
chronic  exposure  to  2-chlorotoluene. 
Occidental  also  concludes  that  the 
studies  in  combination  provide 
substantial  support  for  retaining  the 
current  recommended  occupational 
exposure  lim.it  of  250  mg/m'  (ACGIH 
TLV] 

3.  Reply  to  Agency  comments: 
"Toxicity  tests  with  Aquatic  organisms 
and  2-chlorotoluene — EG&G  Bionomic's 
reply  to  Agency  concerns"  submitted  by 
EG&G  Bionomics  to  Occidental.  The 
document  contains  EG&G's  response  to 
questions  raised  by  the  Agency  on  the 
aquatic  toxicity  testing  conducted  by 
EG&G  as  well  as  additional  technical 
details  on  the  conduct  of  the  tests. 

The  .A.gency  is  evaluating  these  data 
and  the  conclusions  that  can  be  drawn 
from  the  data  in  regard  to  further  testing 
under  this  program.  These  studies  have 
been  inserted  in  the  public  file  on  2- 
chlorotoluene  (OPTS-42011A). 

in.  Chlorinated  Paraffins 

The  Consortiuni  of  Chlorinated 
Paraffins  Manufacturers  is  conducting  a 
negotiated  testing  program  on 
chlorinated  paraffins,  substances  used 
primarily  as  flame  retardants  and 
plasticizers.  The  testing  program, 
described  in  full  in  the  Federal  Register 
of  lanuary  8.  1982  (47  FR  1071),  was 
accepted  by  the  ¥.PA  in  lieu  of  a 
chlorinated  paraffins  test  rule  under 
section  4  of  TSC.A.  The  negotiated 
testing  program  is  a  two-level  testing 
scheme  on  four  chlorinated  paraffins  of 
differing  chain  length  and  degree  of 
chlorination.  All  four  of  the  substances 
are  being  tested  in  some  of  the  lower- 
level  tests  which  other  studies  will  test 
fewer.  These  lower-level  tests  include 
metabolism,  teratology  and  mutagenicity 
tests  in  mammals,  and  subchronic 
toxicity  tests  in  both  mammals  and 
aquatic  organisms.  The  upper-level  tests 
will  use  the  compound  considered  the 
most  toxic  in  the  lower-level  tests,  and 
will  include  a  two-generation 
reproduction  study  in  rats  and  a  number 
of  specialized  aquatic  studies.  The 
American  members  of  the  Consortium 
also  will  be  performing  an  avian 
reproductive  study  on  a  chlorinated 
paraffin  yet  to  be  selected. 

The  Consortium  recently  submitted 
the  final  report  on  the  rabbit  teratology 
study  on  a  58  percent  chlorinated  short- 
chain  paraffin.  The  authors  reported  that 
the  test  substance,  administered  orally 
at  doses  of  10,  30,  and  100  mg/kg.  did 
not  induce  malformations  above  the 


frequency  of  the  control  group.  Some 
indication  of  embryotoxicity  (whole 
litter  resorptions)  was  observed  at  the 
high  dose  leveL 

The  Agency  is  evaluating  these  data 
and  the  conclusions  that  can  be  drawn 
from  the  data  in  regard  to  further  testing 
under  this  program.  The  studies  have 
been  inserted  in  the  public  fde  on 
chlorinated  paraffins  (OPTS-44004). 

In  the  previous  quarterly  notice  of 
receipt  of  test  data  published  in  the 
Federal  Register  of  May  23. 1983  (48  FR 
20132)  the  Agency  reported  that  "EPA 
has  requested  that  all  remaining  tests  or 
testing  sequences  be  initiated  no  later 
than  May  15, 1983."  This  statement  is 
hereby  corrected  to  include  the  phrase 
"with  the  exceptions  of  the  two- 
generation  study  in  rats  and  the  avian 
reproduction  study."  As  noted  in  the 
negotiated  testing  agreement  published 
in  the  Federal  Register  of  January  8. 1982 
(47  FR  1071).  these  Phase  2  studies  will 
.  not  commence  until  completion  of  the 
Phase  1  studies. 

rv.  Alkyl  Fhthalates 

The  Chemical  Manufacturers 
Association  (CMA),  through  its 
Phthalate  Esters  Program  Panel,  is 
conducting  testing  on  the  phthalate 
esters,  alkyl  diesters  of  1,2- 
benzenedicarboxylic  acid,  which  are 
primarily  used  as  plasticizers.  The 
CMA's  proposal  was  accepted  by  the 
Agency  in  lieu  of  a  test  rule  under 
section  4  of  TSCA  and  is  described  in 
the  Federal  Register  of  October  30. 1981 
(46  FR  53775). 

Industry's  proposal  addresses  aquatic 
toxicity,  environmental  transport  and 
fate,  and  biodegradation  of  the  high 
production  alkyl  phthalates  and  benzyl 
butyl  phthalate.  The  proposal  also 
examines,  in  a  more  experimental 
approach,  potential  oncogenic  and 
mutagenic  effects  of  selected  alkyl 
phthalates  and  benzyl  butyl  phthalate. 
Basically,  CMA's  health  proposal  is  a 
multistage  test  program  consisting  of 
two  first-stage  components:  (1)  A 
battery  of  short-term  mutageniciciy 
tests:  and  (2)  a  21-day  in  vivo  test  with 
rats.  CMA  will  concurrently  be 
performing  extensive  metabolism  work 
on  di-2-ethylhexyl  phthalate.  Long-term 
tests,  such  as  2-year  bioassays,  may  also 
be  performed  on  alkyl  phthalates 
selected  on  the  basis  of  results  of  the 
short-term  tests  for  other  phthalates. 
CMA  has  submitted  results  of  water 
solubility  determinations  on  13  of  the  14 
phthalate  esters  which  were  selected  for 
that  work.  Water  solubilities  in  distilled 
water  for  the  13  phthalate  esters  were 
(mg/l±  1  standard  deviation):  dimethyl 
(4000±60),  diethyl  (1080±40).  dibutyl 
11.2±0.3).  benzyl  butyl  {2.69±0.15). 


dihexyl  (0.24 ±0.05),  di  (n-hexyl,  n-octyl. 
n-decyl)  (0.9±0.5).  di-2-ethylhexyl 
(0.34±0.04).  di-isooctyl  (0.09±0.01).  di- 
isononyl  (0.2±0.1),  di  (heptyl,  nonyl. 
undecyl)  (<1),  di-isodecyl  (1.19±0.19). 
di-undecyl  (1.11  ±0.28).  di-tridecyl 
{<0.3).  Solubilities  for  dimethyl 
phthalate  (DM?)  and  di-2-ethylhexyI 
phthalate  (DEHP)  were  also  determined 
in  well  water  and  sea  water  values  of 
3960±2.30  mg/1  and  0.30±0.05  mg/1 
(well  water)  and  3160±160  mg/1  and 
0.16±0.04  mg/1  (sea  water)  were 
obtained  from  DMP  and  DEHP, 
respectively.  Because  of  technical 
difficulties,  the  work  on  butyl  2- 
ethylhexyl  phthalate  was  delayed  and 
will  be  submitted  later  as  an  addendum. 

These  studies  have  been  placed  in  the 
public  file  on  alkyl  phthalates  and 
benzyl  butyl  phthalate  (OPTS-42005). 

Dated:  July  19, 1983. 

Marcia  Williams, 

Acting  Director.  Office  of  Toxic  Substances. 

|FB  Doc.  83-20239  Pik-d  7-28-83;  IMS  urn] 

BiujNG  CODE  iseosiy-u 


IPH-FRL-2405-81 

Science  Advisory  Board, 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
(EEC)  of  the  Science  Advisory  Board 
will  be  held  in  the  Ninth  Floor 
Conference  Room,  Region  VIII,  U.S. 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  CO,  on  August 
15, 1983  from  l.-OO  pm  to  5:30  pm  and  on 
August  16, 1983  from  8:30  am  to  IflO  pm. 

The  purpose  of  the  meeting  will  be  to 
finalize  the  Committee's  report  to  the 
Agency  on  its  review  of  the  proposed 
effluent  guidelines  for  the  pesticides 
industry,  and  discussions  on  future 
Committee  activities. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Torno,  Executive  Secretary,  at  (202) 
382-2552,  or  Terry  F.  Yosie,  Director, 
Science  Advisory  Board,  at  (202)  382- 
4126. 

Dated:  July  20, 1983. 

Terry  F.  Yosie. 

Director.  Science  Advisory  Board. 

|FR  Ooc  83-2l»88  PUed  7-I8-S3:  e^ts  am| 
eiLLINQ  CODE  6S60-50-M 


[OPTS-51465A:  FRL-2406-11 

Certain  Chemicals;  Premanufacture 
Notice;  Extension  of  Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 
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summary:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notices  (PMN's)  PMN's 
83-669  and  83-677,  under  the  authority 
of  section  5(c)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  review  periods 
will  now  expire  on  October  23, 1983  and 
October  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  C.  Jones,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  Rm.  E-205,  401  M  St. 
SW..  Washington,  D.C.  20460,  (202)  382- 
3725. 

SUPPUEMENTARY  INFORMATtON:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  PMN  to  EPA  90  days  before 
manufacture  or  import  begins.  Under 
section  5(c)  EPA  may,  for  good  cause, 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  of  receipt. 

On  April  26, 1983,  EPA  received  PMN 
83-669  for  a  substance  described 
generically  as  Chromium  complex  of 
substituted  phenolazosulfonaphthol  with 
naphtholazosulfonaphthol.  On  April  28, 
1983,  EPA  received  PMN  83-677 
described  generically  as  Chromium 
complex  of  substituted 
alkylaminoformimidphenol  with 
sulfonaphtholazosulfophenylpyrazolone 
The  PMN  substances  will  be  imported 
for  use  as  industrial  textile  dyes.  The 
submitter  of  the  PMN's  claimed  the 
company  identity,  chemical  identity,  and 
volume  to  be  confidential  business 
information.  Notice  of  receipt  of  the 
PMN's  was  published  in  tlie  Federal 
Register  of  May  6. 1983  (48  FR  20490). 
The  original  90-day  review  period  for 
PMN  83-669  is  scheduled  to  expire  on 
July  24, 1983,  and  on  July  26. 1983  for 
PMN  83-677. 

EPA's  detailed  analysis  of  the 
substances  described  in  the  PMN's 
addressed  the  following:  Effects  on 
human  health,  exposure  to  workers 
available  commerical  substitutes, 
potential  marketability,  and  the 
identification  of  other  information  which 
may  be  required  to  resolve  outstanding 
issues. 

As  a  result  of  this  analysis,  EPA  has 
reason  to  believe  the  following: 


1.  Human  exposure  to  the  PMN 
substances  may  result  in  carcinogenic 
effects. 

2.  Workers  may  be  exposed  to 
significant  amounts  of  the  PMN 
substances  during  processing/use. 

3.  Persons  may  be  at  risk  who  drink 
water  containing  the  PMN  substances. 

Based  on  this  analysis,  EPA  finds  that 
there  is  a  possibiUty  that  the  substances 
submitted  for  review  in  PMN's  83-669 
and  83-677  may  be  regulated  under 
section  5(e)  of  TSCA.  The  Agency 
requires  an  extension  of  the  review 
period  to  further  investigate  use 
conditions,  to  examine  its  regulatory 
options  and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required.  An  administrative  order  under 
section  5(e)  must  be  issued  no  later  than 
45  days  prior  to  expiration  of  the  review 
period.  Therefore.  EPA  has  determined 
that  good  cause  exists  to  extend  the 
review  period  for  an  additional  90  days, 
to  October  23, 1983  for  PMN  83-669  and 
October  25. 1983  for  PMN  83-677. 

PMN's  83-669  and  83-677  are 
available  for  public  inspection  in  Rm.  E- 
107,  at  the  EPA  Headquarters,  address 
given  above,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

Dated:  July  19. 1983. 
Maitda  E.  Williams, 

Acting  Director,  Office  of  Toxic  Substances. 

|FR  Doc.  83-20286  Filed  7-26-83;  8:45  am) 
BILLING  CODE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  No.  83-744,  File  No   10254-CM- 

P-80.  et  ai.) 

Broadcast  Data  Corp.,  et  al.; 
Memorandum  Opinion  and  Order 

Adopted  July  5, 1983. 
Released  July  2Z  1983. 

In  re  Apphcations  of  Broadcast  Data 
Corp.,  CC  Docket  No.  83-744,  File  No. 
10294-CM-P-80:  and 
Telecommunications  Systems.  Inc..  CC 
Docket  No.  83-745.  File  No.  50017-CM- 
P-81;  and  Kravetz  Media  Corporation. 
CC  Docket  No.  83-746.  File  No.  50027- 
CM-P-81:  for  construction  permits  in  the 
multipoint  distribution  service  for  a  new 
station  at  Flagstaff.  Arizona. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  apphcations.'  These 


applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Flagstaff,  Arizona.  The  applications 
are  therefore  mutually  exclusive  and. 
under  present  precedures.  require 
comparative  consideration.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.' 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  3n9(el  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commissions  Rules,  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  pubhc  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  * 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  »vith  regard 
to  compatibility  with  co-chaimel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city: 

(b)  The  anticipated  quafity  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Broadcast 
Data  Corp..  Telecommunications 
Systems.  Inc..  Kravetz  Media 
Corporation  and  the  Chief.  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 


'  On  September  10. 1981.  Richard  L  Vega  (Vega) 
and  Christopher  Lining  (Laning)  executed  an  Assets 
Sale  and  Purchase  Agreement  with  Broadcast  Data 
Corp.  (Buyer)  to  assign  the  radio  authorizations  and 
applications  of  Northstar  Communications  to 
Broadcast  Data  Corp.  Broadcast  Data  Corp.  is  a 


wholly^owned  subsKJiary  of  Graphic  Scanning 
Corporation.  See  lolemabooal  Teieviskm 
Corporatioa  File  No.  S0078-CM-AP/AL-(51-82 
(released  June  25,  1982). 

•  On  March  28. 1983.  Northstar  Conununtcalions 
was  granted  an  exemptioD  from  the  Commiswon's 
"cul-oR"  rules  pursuant  to  f  21.31  of  the  Rules.  47 
CFR  21.31.  to  preserve  the  status  of  its  pending 
mutually  exclusive  applications. 

'  This  finding  is  subfect  tol>aragraph  6.  mfro. 

*  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  FranA  K.  Spain.  77 
FCC  2d  20  (1980). 
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5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Broadcast  Data 
Corp..  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on.  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  an  MDS  hcense 
following  a  decision  in  heanng 
designated  in  AS  D  Answering  Service, 
Inc..  at  a!..  FCC  82-391.  released  August 
24,  1982.  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 


Section  1.106  or  applications  for  review 
under  §  1.115  of  the  Rules  may  be  Hied 
within  the  time  limits  specified  in  those 
sections.  See  also  Rule  §  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register, 
lames  R.  Keegan, 

Chief.  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

(FR  Doc  B3-2(nn  Pilad  7-26-83:  8:45  unj 
nUJNQ  CODE  671I-«1-M 


Applications  for  Consolidated  Hearing; 
Soutt^west  Mediacast  Inc.  and  Singing 
for.Jesus  Ministry 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant 


A.  Soutrnrast  Uedacast  Inc  _. 

8  Singr>s  'o*  Jesus  Ministry ... 


CRy/SWto 


UviMe. 
Texas. 


HaNa 


BPH-820407AQ.. 
BPH-aSOSOZAL.- 


MM 

docket 
No. 


B3-698 
83-€99 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  nf  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (FiDO) 
which  can  be  found  at  48  FR  22428,  May 
18.  1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  {sarticuiar  applicant. 


isiuehMdkig 

Applcani 

1     COfT¥MffttlV«        .    ., ^ 

A,  ft 

2.  unimate  ._                

A.  B. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the-Kiass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 


M  Street.  N.W.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
Larry  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

|FR  Doc  83-2ma8  Fikd  7-2S-S3:  8:45  am) 
BIUJNO  CODE  a712-01-M 


(Report  No.  1416J 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedings 

July  22.  1983. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  l,429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  MTS  and  WATS  Market 
Structure.  (CC  Docket  No.  78-72). 

Filed  By:  Arthur  W.  Brothers, 
President  for  Beehive  Telephone  Co., 
Inc.,  on  6-24-83. 

Subject:  An  Inquiry  into  the  use  of  the 
Bands  825-845  and  870-890  MHz  for 
Cellular  Communications  Systems;  and 
Amendment  of  Parts  2  and  22  of  the 
Commission's  Rules  Relative  to  Cellular 
Communications  Systems.  (CC  Docket 
No.  79-318). 


Filed  By: 

George  R.  Borsari.  Jr.  &  Arthur  V. 
Belendiuk,  Attorneys  for  Charisma 
Communications  Corp.  of  the 
Southwest  on  5-23-83. 

Matthew  L  Leibowitz  &  John  M. 
Spencer.  Attorneys  for  Post/Arts 
Jacksonville  Cellular  Systems  on  5- 
23-83. 

Richard  B.  Herzog,  Andrew  D.  Lipman 
&  Evan  Miller,  Attorneys  of  Pepper, 
Hamilton  &  Scheetz  on  behalf  of  its 
clients  on  5-23-83. 

Subject:  Amendment  of  Parts  2,  73  and 
76  of  the  Commission's  Rules  to 
Authorize  the  Transmission  of  Teletext 
by  TV  Stations.  (BC  Docket  81-741. 
RM's  3727  &  3876). 

FUed  By: 

Daniel  J.  Swillinger.  Andrew  Jay 
Schwartzraan  &  Robert  M.  Gurss  for 
The  Media  Access  Project  on  6-20- 
83. 

Henry  Geller.  Donna  N.  Lampert  & 
Philip  A.  Rubin  on  6-20-83. 

Bernard  Koteen,  Herbert  D.  Miller,  Jr. 
8t  Lisa  J.  Stevenson,  Attorneys  for 
Taft  Broadcasting  Company  on  7- 
23-83. 

Jonathan  D.  Blake,  Gregory  M. 
Schmidt  &  Jonathan  L  Wiener, 
Attorneys  for  Association  of 
Maximum  Service  Telecasters  on  7- 
13-83. 

Guy  Main.  Chairman  for  CBS 
Television  Network  Affiliates  on  7- 
13-83. 

George  Vradenburg,  III,  Eleanor  S. 
Applewhaite,  Mark  W.  Johnson  & 
Michael  Rose.  Attorneys  for  CBS 
Inc.,  on  7-13-83, 

Wade  H.  Hargrove,  Mark  J.  Prak  & 
Gary  R.  Bowers,  Attorneys  for  ABC 
Television  Affiliates  Association  on 
7-13-83. 

Howard  Monderer,  Vice  President 
Law,  Washington  &  John  F,  Stiuin. 
Assistant  General  Attorney  for 
National  Broadcasting  Company, 
Inc.,  on  7-13-83, 

L,  Stanley  Paige,  Vice  President  for 
Legal  Affairs  for  Post-Newsweek 
Stations,  Inc.,  on  7-13-83. 

Victor  E.  Ferrall,  Jr.,  John  I.  Stewart.  Jr. 
&  John  T.  Scott,  III,  Attorneys  for 
WBNS  TV,  Inc,  on  7-13-83. 

David  L.  Crippens,  Vice  President  & 
Ronald  J.  Goldman.  Director, 
Teletext  for  Community  Television 
of  Southern  California  on  7-13-83, 

Jonathan  D.  Blake.  Gregory  M. 
Schmidt  &  Jonathan  L  Wiener, 
Attorneys  for  Midwest  Television, 
Inc.,  (WCIA-TV,  et  a!,)  on  7-13-83, 

Eric  Adam  Brass,  Attorney  for  WGBH 
Educational  Foundation,  (WGBH- 
TV.  et  al,)  on  7-13-83. 


Wayne  Coy,  Attorney  for  University 
of  Wisconsin  System.  (WHA-TV) 
on  7-13-83. 
Lawrence  A.  Horn.  Senior  Vice 
President  &  General  Counsel, 
Barbara  Wellbery.  Deputy  General 
Counsel  &  Peter  Tannenwald  & 
Theodore  D.  Frank,  Attorneys  for 
Public  Broadcasting  Service  on  7- 
13-83  &  7-14-83. 
Erwin  G.  Krasnow  &  Michael  D.  Berg, 
Attorneys  for  National  Association 
of  Broadcasters  on  7-13-83. 
Subject:  Amendment  of  the 
Commission's  Rules  to  allow  the 
Selection  from  Among  Certain 
Competing  Applications  Using  Random 
Selection  or  Lotteries  Instead  of 
Comparative  Hearings.  (Gen  Docket  No. 
81-768). 

Filed  By: 
Carl  W.  Northrop  &  Eliot  J. 
Greenwald,  Attorneys  for  Kelley 
Communications  4  Omni 
Communications,  Inc.,  on  6-27-83. 
Eliot  J.  Greenwald,  for  Kadison, 
Pfaelzer,  Woodard,  Quinn  &  Rossi 
on  6-27-83. 
Norman  P.  Leventhal  &  Barbara  K. 
Kline.  Attorneys  for  SIN,  Inc.  & 
Affiliated  Low  Power  Television 
Applicants  on  7-13-83. 
Donald  E.  Ward  &  Eric  S.  Kravetz. 
Attorneys  for  Greater  Willamette 
Vision,  Ltd.,  on  7-13-83. 

Alan  R.  Plutzik,  Attorney  for 
Neighborhood  TV  Company.  Inc., 
on  7-13-83. 

Norman  P.  Leventhal  &  Meredith  S. 
Senter,  Jr..  Attorneys  for  Bahia 
Honda,  Inc.,  Los  Cerezos  Television 
Company.  Graciela  Olivarez.  Seven 
Hills  Television  Company,  Spanish 
International  Communications 
Corporation  &  Las  Tres  Campanas 
Television  Company  on  7-13-83. 

Paul  James  Broyles,  President  for 
International  Broadcasting  Network 
on  7-13-83. 

John  D.  Lane  &  Lisa  Sullivan  Gallant 
Attomevs  for  Associated  Public- 
Safety  Communications  Officers, 
Inc.,  on  7-14-83. 

Kenneth  E.  Hardman  &  John  F.  Noble, 
Attorneys  for  Telocator  Network  of 
America  on  7-14-83. 

John  D.  Lane  &  Lisa  Sullivan  Gallant, 
Attorneys  for  Los  Angeles  County 
Sheriffs  Department  on  7-14-83. 

Martin  W.  Bercovici,  Attorney  for 
Waterway  Communications 
System.  Inc.,  on  7-14-83. 

Martin  W.  Bercovici,  Attorney  for 
Mobile  Marine  Radio,  Inc.,  on  7-14- 
83. 

Martin  W.  Bercovici,  Attorney  for 
Offshore  Navigation,  Inc.,  on  7-14- 
83. 
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Subject:  Amendment  of  Parts  1  and  95 
of  the  Commission  s  Rules  to  Eliminate 
Individual  Siation  Licenses  m  the  Radio 
Control  (R/C)  Radio  Service  and  the 
Citizens  Band  (CB)  Radio  Service  iPR 
Docket  No.  82-799) 

Filed  By:  J.  O.  Eccleston.  Qiptain. 
Commander  of  Electronic  Services 
Division  for  State  of  Maryland, 
Department  of  Pubhc  Safety  and 
Correctional  Services  on  7-5-83. 

Subject;  Elimination  of  Logging 
Requirements  in  the  Amateur  Radio 
Service.  (PR  Docket  No.  82-726). 

Filed  By:  David  Popkin  on  6-16-83. 
WiUiam  ].  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc  83-201117  Filed  7-2ft-83:  S.45  am\ 
BIUJNQ  COOC  (712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-eSO-DRI 

Amendment  to  NotJce  of  Major- 
Disaster  Declaration;  Utah 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice 


SUMftlARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Utah  (FEMA-680-DR).  dated  April  30, 
1983.  and  related  determinations. 
dated:  July  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC.  20472:  1202)  287-0501. 

Notice:  The  notice  of  a  maior  disaster 
for  the  State  of  Utah  dated  Apnl  30. 
1983,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  30, 1983. 

Duchesne,  Emery.  Rich,  and  Uintah 
Counties  for  Pubhc  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Dave  McLoughlin. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

|FR  Doc.  83-20258  Filed  7-28-83:  8:45  ami 
BILLINO  COOC  671S-03-4I 


FEDERAL  MARfTIME  COMMISSION 

Agreements  Filed 

The  Ffederai  Maritime  Commission 
hereby  gives  notice  that  the  following 


agreernen's  have  been  filed  wnth  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  773.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  fihng  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  dehver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  T-3945-2. 
Tide:  Port  of  Oakland  and  Maersk 
Line  Pacific  Ltd.  Terminal  Assignment 
Agreement  .Modification. 

Parties;  Port  of  Oakland  (Port)  and 
Maersk  Line  Pacific  Ltd.  (Maersk). 

Synopis:  Agreement  No  1  -3945-2 
modifies  Agreement  No  T-3945 
between  the  Port  and  Maersk  whereby 
the  Port  assigned  certain  marine 
terminal  facilities  in  the  Port's  O-ither 
Harbor  Terminal  Area  to  Maersk 
Agreement  No.  T-3945-2  amends 
Agreement  No.  T-3945  by  deleting 
therefrom  Maersk's  option  to  add  to  the 
assigned  premises  an  adjacent  area  of 
3.9549  acres  and  eliminated  Maersk's 
requirement  to  pay  the  annual  option 
compensation. 

Filing  Party:  John  E.  Nolan.  Assistant 
Port  Attorney,  Port  of  Oakland.  66  Jack 
London  Square,  P.O.  Box  2064,  Oakland, 
California  94604. 
Agreement  No.:  T-4132. 
Title:  Pabn  Beach/Eagle  Cement 
Lease  Agreement. 

Parties:  Port  of  Palm  Beach(Port)/ 
Eagle  Cement.  Inc.  (Eagle) 

Synopis:  Agreement  No.  T-4132 
provides  for  the  lease  by  Port  to  Eagle  of 
certain  terminal  facifities  for  use  in  its 
cement  distributing  and  packing 
operations.  As  compensation.  Eagle  will 
pay  Port  an  annual  rental  equal  to  12 
percent  of  the  intial  appraised  value  of 
the  premises,  as  well  as  applicable 
dockage  and  wharefage  fees.  The  term 
of  the  agreement  is  for  15  years,  with 
renewal  options  for  15  additional  years. 
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Filing  agent:  Mr.  Randall  V.  Adams. 
Accounting/Traffic,  Port  of  Palm  Beach. 
P.O.  Box  9935.  Riviera  Beach.  Florida 
33404. 

Agreement  No.  6190-37. 

Title;  United  States  Atlantic  &  Gulf/ 
Venezuela  Conference. 

Parties:  Delta  Steamship  Lines,  Inc., 
Venezuelan  Line. 

Synopsis:  Agreement  No.  6190-37 
would  authorize  the  parties  to  provide 
alternate  port  service 

Filing  party:  Nathan  J.  Bayer.  Esquire, 
FreehiU.  Hogan  &  Mahar.  80  Pine  Street, 
New  York.  New  York  100a5. 

Agreement  No.  8900-21, 

Title:  the  Eighty-Nine  Hundred  Rate 
Agreement. 

Parties:  Barber  Blue  Sea,  Hellenic 
Lines.  Ltd..  A.  P.  MoUer-Maersk  Line 
Nedlloyd  Line.  Sea-Land  Service,  Inc. 
The  National  Shipping  Company  of 
Saudi  Arabia.  United  Arab  Shipping  Co., 
Waterman  Steamship  Corporation. 

Synopsis:  Agreement  No  89tl0-2I 
would  amend  the  basic  agreement  to 
extend  the  Arabian  Gulf  inland 
authority  for  an  unlimited  time  beyond 
the  December  1.  1983  expiration  date. 

Filing  party:  Marc  ].  Fink.  Esquire, 
Billig.  Sher  &  Jones,  P.C,  Suite  300,  2033 
K  Street,  N.W..  Washington.  D.C.  20006, 

Agreement  No.  10424-5. 

Title:  United  States  Atlantic  &  Gulf/ 
Jamaica  and  Hispaniola  Steamship 
Conference, 

Parties:  Concorde/Nopal  Line,  Puerto 
Rico  Manne  Management,  Inc.,  Sea- 
Land  Service.  Inc. 

Synopsis:  Agreement  No.  10424-5 
would  authorize  the  parties  to  provide 
alternate  port  service. 

Filing  party:  Nathan  ].  Bayer,  Esquire, 
FreehiU,  Hogan  &  Mahar.  80  Pine  Street. 
New  York.  New  York  10005. 

Dated:  July  2Z  1983. 

By  Oder  of  the  Federal  Maritime 

Commission. 

Francis  C.  Humey, 

Secretary. 

tm.  D.1C  83-ifX?)r  Filed  --2»-«>:  8:45  am] 
WLUNG  COOe  6730-«1-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C,  1842(c)). 


Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dryer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Van  Buren  Boncorporation, 
Keosauqua,  Iowa;  to  acquire  86.4 
percent  of  the  voting  shares  of  assets  of 
State  Savings  Bank,  Cantril,  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  August  17, 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washmgton,  D.C.  20551: 

1.  People  BanCorp,  Belleville,  New 
Jersey;  to  acquire  100  percent  of  the 
voting  shares  of  Carteret  Bank  &  Trust 
Company,  Carteret,  New  Jersey.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 
Comments  on  this  application  must  be 
received  not  later  than  August  19, 1983. 

2.  Sun  Bank,  Inc.,  Orlando,  Florida;  to 
acquire  100  percent  of  the  voting  shares 
or  assets  of  The  Hillsboro  Bank,  Plant 
City,  Florida.  This  appUcation  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  of  the  Federal  Reserve  Bank 
of  Atlanta.  Comments  on  this 
application  must  be  received  not  later 
than  August  19, 1983 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  21, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Dot  83-20199  Filed  7-28-83;  8:45  am) 
BtLLMO  COOC  S210-01-II 


Capitol  Bancorporation,  Inc.;  Merger  of 

Bank  Holding  Companies 

Capitol  Bancorporation,  Inc.,  Pierre, 
South  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  West 
Dakota  Corporation,  Lead,  South 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
August  19, 1983.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  21. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(PR  Doc  83-20197  Filed  7-28-83;  MS  am| 
BILUNG  CODE  6210-01-M 


Elico  Bancshares,  Inc.;  Proposed 
Acquisition  of  Wamhoff  Insurance 
Agency 

Ellco  Bancshares,  Inc.,  Lorraine. 
Kansas,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  shares  of  Wamhoff  Insurance 
Agency.  Holyrood,  Kansas. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities  in  a  town 
with  a  population  not  exceeding  5.000. 
These  activities  would  be  performed 
fi*om  relocated  offices  of  Applicant's 
subsidiary  in  Lorraine.  Kansas,  and  the 
geographic  area  to  be  served  in 
Ellsworth  County.  Kansas.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
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hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  22. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  21.  1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  «3-2m98  Filed  7-28-83;  &«5  am| 
BtLUNG  CODE  6310-01-M 


Formation  of  Bank  Holding 
Companies,  TSB  Services,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
undersection  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
al  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  l»resident)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  TSB  Services,  Inc.,  Spencer.  New 
York;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Tioga 
State  Bank,  Spencer.  New  York. 
Comments  on  this  application  must  be 
received  not  later  than  August  19, 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  First  National  Carlisle  Corp., 
Carlisle,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Carlisle,  Carlisle. 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  August 
19, 1983. 


C.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  VV  Bostian,  jr..  Vice  President) 
701  East  Byrd  Street,  Richmond  Virginia 
23261: 

1.  Twentieth  Bancorp,  Inc.. 
Huntington,  West  Virginia:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Twentieth  Street  Bank,  Huntington, 
West  Virginia.  Comments  on  this 
application  must  be  received  not  later 
than  August  19,  1983 

D.  Federal  Reserve  Bank  of  .\danta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  Dawson  Bancshares.  Inc.,  Dawson. 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Dawson, 
Dawson,  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  August  19, 1983. 

2.  Liberty  Bancorporation,  Longwood, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Liberty  National  Bank. 
Longwood,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  August  19.  1983 

E.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  j  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Mirmeapolis,  Minnesota  55480: 

1.  Baker  Holding  Company.  Bozeman. 
Montana;  to  become  a  bank  holding 
company  by  acquiring  at  least  96.44 
percent  of  the  voting  shares  of  The  Ban.k 
of  Baker,  Baker.  Montana.  Comments  on 
this  application  must  be  received  not 
later  than  August  19, 1983. 

2.  Superior  Financial  Corporation, 
Sault  Ste.  Marie.  Michigan:  to  become  a 
bank  holding  company  by  acquinng  100 
percent  of  the  voting  shares  of  Sault 
Savings  Bank,  Sault  Ste.  Marie. 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  August 
19.  1983. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Citizens  Bankshares  of  Spnnghill. 
Inc.,  Springhill.  Louisiana:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Citizens 
Bank  &  Trust  Company.  Spnnghill. 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  August 
19,  1983 

G  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Norban  Financial  Group.  Inc.. 
Coeur  d'Alene,  Idaho:  to  become  a  bank 
holding  company  by  acquiring  at  least 
96.5  percent  of  the  voting  shares  of 


Northern  State  Bank.  Coeur  d'Alene. 
Idaho.  Comments  on  this  application 
must  be  received  not  later  than  .August 
19.  1983. 

H   Board  of  Governor*  of  the  Federal 
Reserve  System  ^ William  W  VS  Lies. 
Secretary)  Washington,  DC.  20551: 

1.  Bootheel  Bancorp.  Inc..  Bemie, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  99  percent  of  the 
voting  shares  of  State  Bank  of  Bemie. 
Bemie,  Missouri.  This  application  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors  or  the  Federal  Reserve 
Bank  of  St.  Louis.  Comments  on  this 
application  must  be  received  not  later 
than  August  19. 1983. 

2.  Semo  Bancshares,  Inc.,  Maiden. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Maiden  State  Bank. 
Maiden.  Missouri.  This  application  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors  or  the  Federal  Reserve 
Bank  of  St.  Louis.  Comments  on  this 
application  must  be  received  not  later 
than  August  19, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  21. 1983. 
|amea  McAfee 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-20200  Filed  7-2«-a3;  •:4S  »m\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Clarfflcation  of 
Record  System  Notice 

agency:  Office  of  the  Assistant 
Secretary  for  Personnel  Administration. 
Office  of  the  Secretary.  HHS. 

action:  Notice  of  changes  to  routine 
uses,  clarification  of  categories  of 
individuals  covered  by  the  system,  and 
restriction  on  access  by  non-record 
subjects  and  non-Employee  Coimseling 
Services  staff. 

SUMMARY:  The  Department  is  giving 
notice  that  it  is  deleting  some  and 
clarifying  other  existing  routine  use 
disclosures,  clarifying  the  categories  of 
individuals  covered  by  the  system, 
adding  a  restriction  of  the  policy  on 
access  to  the  system  by  non-record 
subjects  and  non-Employee  Counseling 
Service  staff,  and  updating  the  list  of 
system  managers  for  the  Privacy  Act 
record  system  notice:  09-90-0010— 
Employee  Counseling  Service  Program 
Records,  HHS/OS/ASPER  Records  in 
this  system  contain  information  on 
employees  who  have  been  counseled  by 
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the  Employee  Counseling  Services  for 
alcohol  abuse,  drug  abuse  or  emotional 
problems. 

EFFECTIVE  DATE:  This  amendment  is 

effective  on  July  27, 1983 

FOfl  FIJRTHER  INFORMATION  CONTACT: 

Director,  Employee  Cou.nseling  Services. 
Room  500E,  2(X)  Independence  Avenue 
SW..  Washington.  D.C.  20201.  Phone 
Number:  245-7717. 

SUPPlfMENTARY  INFORIMATION:  The 

primary  purpose  of  ih:s  notice  is  to 
propose  the  elimination  of  some  and  the 
clarification  of  other  existing  routine  use 
disclosures  established  under  the 
Privacy  Act  of  1974  for  the  records  of  the 
Employee  Counseling  Services  (ECS). 
Given  the  especially  sensitive  nature  of 
the  information  in  this  record  system. 
the  disclosure  limitations  are  being 
made  in  order  to  ensure  maximum 
confidentiality  for  the  employees  who 
use  the  program.  Routine  use  disclosures 
will  be  limited  to  two  circiunstances  as 
described  in  the  system  notice  below. 
Also,  the  Department's  policy  on  access 
to  ECS  program  records  has  been  made 
more  restrictive  by  limiting  access  to 
ECS  staff. 

It  is  possible  for  the  HHS  ECS 
Program  to  provide  services  to 
employees  of  other  Federal 
Departments.  Therefore,  the  categories 
of  individuals  covered  by  the  system 
has  been  clarified  to  indicate  this 
possibility. 

Finally,  modifications  have  been 
made  to  reflect  the  recently 
implemented  Departm.ent  Personnel 
Instruction  on  the  ECS.  These 
modifications  include  a  reference  to  the 
new  policy  number,  and  an  up-date  of 
the  list  of  system  managers  and  the 
system  addresses. 

The  notice  is  published  below  in  its 
entirety,  as  amended.  E*reviously,  the 
system  was  published  at  47  FR  45750- 
45751  (October  13.  1982). 
Thomas  S.  McFee, 
Assistant  Secretary  for  Personnel 
Administration. 

09-90-0010 

SYSTEM  NAME 

Employee  Counseling  Service  Program 
Records  HHS/OS/ASPER. 

SECUfWTY  (XASSIFICATIOM: 

None. 

SYSTEM  LOCATKMC 

Designated  offices  performing 
counsehng  functions  for  employees 
including  the  Employee  Counseling 
Services  offices  listed  in  Appendix  1  of 
this  notice. 


CATEGORIES  Of  IMDIVIOUAU  COVERED  BV  THE 
SYSTEM: 

Department  employees,  or  employees 
of  other  Departments  serviced  by  HHS. 
who  have  been  counseled  for  work 
adjustment,  personal  or  emotional 
health  problems  and/or  the  abuse  of 
alcohol  or  drugs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  of 
employees  who  have  been  counseled 
and/or  referred  by  a  counselor  and 
records  of  members  of  employees' 
families  who  have  been  counseled. 
Examples  of  information  which  may  be 
found  in  this  record  system  include  the 
employee's  name,  date  of  birth,  grade, 
job  series,  job  title,  leave  record,  service 
computation  date,  home  address,  home 
phone  number,  supervisor's  name,  name 
and  address  of  the  individual's  personal 
physician,  social  history,  educational 
background.  Other  documents  which 
may  also  be  found  in  the  counselor's  file 
are  notes  made  by  the  counselor  and  a 
record  of  the  supervisor's  referral  (if  the 
employee  was  referred  by  the 
supervisor). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101.  42  U.S.C.  4561.  21 
U.S.C.  1180.  and  5  U.S.C.  7901. 

PURPOSES): 

These  records  are  used  to  help  the 
troubled  employees  of  this  Department 
or  other  Departments  serviced  by  the 
HHS  program  to  overcome  their 
problems  and  remain  productive 
employees.  They  are  used  to  document 
the  nature  and  effects  of  the  employee's 
problem  and  progress  and  when 
necessary  to  refer  individuals  to 
appropriate  community  or  private 
resources  for  treatment  or  rehabilitation. 
These  records  are  maintained  in  each 
component  of  the  Department.  See  also 
"Retrievabihty"  below. 

ROUTINE  USES  O*^  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  unusual  circumstances,  it  may  be 
appropriate  to  disclose  information  from 
this  system  of  records: 

(1)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  or 
other  group  such  as  a  Federal  Employee 
Counseling  Services  consortium  for  the 
purJ)ose  of  providing  the  Employee 
Counseling  Services  functions.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

The  contractor  will  surrender  to  the 
Employee  Counseling  Services  all  of 
these  records  as  well  as  any  new 


records  on  employees  at  the  time  of 
contract  termination. 

(2)  In  the  event  of  htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 
Additional  information: 
All  records  in  the  system  will  be 
treated  according  to  these  restrictions. 
Disclosures  will  be  made  restrictively 
and  will  also  be  limited  in  compliance 
with  the  restrictions  of  the 
Confidentiahty  of  Alcohol  and  Drug 
Abuse  Patient  Records  regulations.  42 
CFR  Part  2. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Employee  records  are  maintained  in 
file  folders  and  on  index  cards. 

RETRIEVABIUTY: 

Records  are  filed  by  name  or  by  case 
number  cross  indexed  with  the 
employees  name.  Anonymous 
information  from  these  records  may  alsa 
be  used  to  produce  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  functions  for  which  the 
records  are  collected  and  maintained. 

SAFEGUARDS: 

Durmg  the  employment  of  the 
individual,  records  are  maintained  in 
confidential  files  separate  from  the 
Official  Personnel  Folder  and  the 
Employee  Performance  File  and  are 
located  in  lockable  metal  containers  or 
in  secured  rooms  with  access  limited  to 
the  staff  of  the  Employee  Counseling 
Serv  ices  program  This  restriction  will 
be  applied  to  the  contents  of  all  records 
on  individuals  who  participate  in  the 
Elmployee  Counseling  Services  program. 
No  disclosures  will  be  made  to  any 
other  personnel 

RETENTION  AND  D«SPOSAl^ 

Records  are  retained  until  three  years 
after  the  individual  has  ceased  contact 


with  the  counselor,  or  until  the 
individual  leaves  the  Department,  and 
are  then  destroyed.  (See  HHS  Personnel 
Instruction  792-2,  Exhibit  B.  item  C8.) 

SVSTEM  MANAGER(S)  ANO  ADDRESS: 

For  records  of  individuals 
participating  in  the  Department's 
Employee  Counseling  Services  program: 
The  responsible  administrator  shown  in 
Appendix  1  below. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager  at  the  office  where 
counseling  was  provided.  Individual 
should  provide  name,  grade, 
organization  in  which  employed,  date  of 
birth,  and  location  and  approximate 
date  of  counseling.  When  applicable,  the 
special  procedures  for  access  to  medical 
records  will  be  followed.  An  individual 
who  requests  notification  of  or  access  to 
a  medical/dental  record  shall,  at  the 
time  the  request  is  made,  designate  in 
writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  (These  notification  and 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.6)  Federal  Register,  October  8, 1975, 
page  47411.) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  (Ij  supplied  directly  by  the 
individual,  or  (2)  supplied  by  a  member 
of  the  individual's  family,  or  (3)  derived 
from  information  supplied  by  the 
individual,  or  (4)  supplied  by  sources  to 
whom  the  employee  has  been  referred 
for  assistance,  or  (5)  supplied  by 
Department  officials,  or  (6)  supplied  by 
program  counselors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  1 

Regional  Offices 

Region  I — Employee  Counseling  Services  Unit 
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Director  HHS  Regional  Personnel  Office. 
Room  1503.  !.F  K  Federal  Building.  Boston. 
Massachusetts  02203 
Region  II — Employee  Counseling  Services 
Unit  Director.  HHS  Regional  Personnel 
Office.  Room  38-120.  26  Federal  Plara.  New 
York,  N.Y.  10278 

Region  II! — Employee  Counseling  Services 
Unit  Director.  HHS  Regional  Personnel 
Office.  Room  9250.  PC  Box  13716. 
Philadelphia,  Pennsylvania  19101 

Region  IV — Employee  Counseling  Services 
Unit  Director.  HHS  Regional  Personnel 
Office.  Room  1403.  101  Marietta  Tower, 
Atlanta.  Georgia  30323 

Region  V — Employee  Counseling  Services 
Unit  Director.  HHS  Regional  Personnel 
Office,  3l8t  Floor.  300  South  Wacker  Drive, 
Chicago,  Illinois  60606 

Region  VI — Employee  Counseling  Services 
Unit  Director,  HHS  Regional  Personnel 
Office,  Room  1055.  1200  Main  Tower, 
Dallas,  Texas  75202 

Region  VII — Employee  Counseling  Services 
Unit  Director,  HHS  Regional  Personnel 
Office.  P.O.  Box  15458  601  East  12th  Street, 
Kansas  City.  Missouri  64106 

Region  VIU — Employee  Counseling  Services 
Unit  Director,  HHS  Regional  Personnel 
Office,  Room  1031— Federal  Building,  1961 
Stout  Street,  Denver.  Colorado  80294 

Region  IX — Employee  Counseling  Services 
Unit  Director.  HHS  Regional  Personnel 
Office,  Room  11&  50  United  Nations  Plaza. 
San  Francisco,  California  94102 

Region  X — Employee  Counseling  Services 
Unit  Director,  HHS  Regional  Personnel 
Office,  2901  3rd  Avenue,  Mail  Slop  204. 
Seattle.  Washington  98121 

Other  Offices 

OS — Employee  Counseling  Services  Unit 
Director,  Room  1036,  Switzer  Building,  330 
C  Street  SW,  Washington,  DC.  20201 

PHS — Employee  Counseling  Services  Unit 
Director.  Room  16-A-23,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857 

SSA  Headquarters — Chief.  Personnel 
Counseling  Branch,  SSA,  3119  Annex,  6401 
Security  Boulevard.  Baltimore.  Maryland 
21235 

HCFA  Headquarters — Employee  Counseling 
Services  Unit  Director.  HCFA.  GLS  East 
Low  Rise,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207 

NIH — Employee  Counseling  Services  Unit 
Director,  Occupational  Medical  Services. 
NIH.  Building  10  (ACRF),  6th  Floor.  9000 
Rockville  Pike,  Bethesda,  Maryland  20205 

St.  Elizabeths  Hospital — Employee 
Counseling  Services  Unit  Director.  St. 
Elizabeths  Hospital,  E  Building — Room  322. 
2700  M.  L  King  Avenue.  SE,  Washington. 
D.C.  20032 

|FR  Doc  8S-2(ni8  Piled  7-28-83:  8:4S  am| 
BILLING  CODE  41S0-04-4I 


Social  Securtty  Administration 

Availability  of  Funding  for  Targeted 
Assistance  Grants  for  Services  for 
Cut>an  and  Haitian  Entrants  In  Local 
Areas  of  High  Need 

agemcy:  Office  of  Refugee  Resettlement 
(ORR),  SSA.  HHS. 

ACTION:  Notice  of  availability  of  funding 
for  targeted  assistance  grants  for  Cuban 
and  Haitian  entrant  services  in  high- 
need  local  areas. 

SUMMARY:  This  notice  announces  the 

availability  of  funds  and  award 
procedures  for  targeted  assistance 
project  grants  for  services  to  Cuban  and 
Haitian  entrants  under  the  Cuban/ 
Haitian  Entrant  Program  (CHEP)  in 
localities  with  large  entrant  populations 
and  high  entrant  concentrations,  and 
where  specific  needs  exist  for 
supplementation  of  currently  available 
resources. 

DATE:  Application  deadline: 
Applications  for  grants  under  this  notice 
must  be  received  by  ORR  no  later  than 
September  12, 1983.  or  be  mailed  by  first 
class  mail  and  postmarked  no  later  than 
that  date.  AppUcations  not  meeting  this 
requirement  will  not  be  considered  and 
will  be  returned  to  the  sending  agency. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Robins.  Office  of  Refugee 
Resettlement.  Room  1229.  Switzer 
Building,  330  C  Street.  SW.,  Washington. 
D.C.  20201.  Telpphonp   (202)  472-4440. 
SUPPlfMENTARY  INFORMATION: 

1.  Purpose  and  Scope 

This  notice  announces  the  availability 
of  funds  for  targeted  assistance  grants 
for  services  to  Cuban  and  Haitian 
entrants  in  counties  where,  because  of 
factors  such  as  unusually  large  entrant 
populations  and  high  entrant 
concentrations,  there  exists  and  can  be 
demonstrated  a  specific  need  for 
supplementation  of  currently  available 
resources  for  services  to  this  population. 

Notice  of  proposed  availabihty  of 
funds  was  pubhshed  in  the  Fedoal 
Register  for  pubhc  comment  on  June  3, 
1983  (48  FR  24993).  No  significant 
changes  have  been  made  as  a  result  of 
comments,  although  a  few  technical 
changes  were  made.  One  county  was 
added  to  the  list  of  qualifying  counties, 
with  additional  funds  being  made 
available  for  this  purpose. 

A  total  of  approximately  $19,061,000 
in  funds  which  Congress  has  designated 
for  targeted  assistance  is  currently 
expected  to  be  available  for  targeted 
assistance  for  entrants.  (A  separate 
announcement  has  been  made  for 
targeted  assistance  for  refugees.  See  48 
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FR  24986.  June  3, 1983.)  The  amount  of 
funds  designated  for  entrant  targeted 
assistance  is  based  on  the  proportion 
(27%)  which  entrants  comprise  of  the 
total  population  of  entrants  and  of 
refugees  who  have  been  in  the  United 
States  for  less  than  three  years. 

The  purpose  of  the  grants  is  to  provide 
to  entrants  who  reside  in  qualifying 
counties,  through  a  process  of  local 
planning  and  implementation,  targeted 
projects  and  services  which  are 
intended  to  result  in  economic  self- 
sufficiency  and  reduced  dependency. 
Funds  awarded  under  this  program  are 
intended  to  support  projects  which 
enhance  entrant  employment  potential 
and  increase  the  ability  of  entrants  to 
fmd  and  retain  jobs.  Innovative 
approaches  to  accomplish  this  objective 
will  be  entertained  and  are  encouraged. 

Funds  awarded  under  this  targeted 
assistance  program  are  generally  related 
to  the  existance  of  and  relative  extent  of 
entrant  need  in  each  qualifying  county, 
as  indicated  by  a  qualification  and 
allocation  formula  (described  in  this 
notice),  and  to  the  completeness  of 
applications  and  allowability  of 
activities  proposed.  Applications  which 
contain  proposed  program  components 
not  provided  for  in  section  VIII,  below, 
will  be  considered  only  where  extreme 
and  unusual  need  exists  and  is 
demonstrated  therein.  If  requested, 
comment  and  technical  assistance  will 
be  provided  to  the  applicant  by  the 
granting  agency  in  order  that  a  proposal 
can  be  developed  which  will  merit  the 
award  of  funds  at  the  level  determined 
by  the  allocation  formula.  An  award  of 
funds  will  be  made  only  if,  and  to  the 
extent  that,  an  application  is  determined 
acceptable  by  the  Director  of  ORR. 

II.  Discussion  of  Ck>nunent9 

Four  comments  were  received  in 
response  to  the  notice  of  proposed 
availability  of  funds  for  entrant  targeted 
assistance.  The  comments  did  not 
question  the  basic  approach  to  its 
implementation  as  presented  in  the  June 
3. 1983,  notice.  The  comments  received 
are  summarized  below 

Comment:  One  commenter  requested 
consideration  that  municipalities  and 
service  agencies  be  considered  as 
eligible  grantees. 

Response:  It  is  the  Department's  intent 
that  the  State  refugee  agencies,  which 
are  also  responsible  for  administering 
the  Cuban/Haitian  Entrant  Program,  as 
indicated  in  section  IV.  below,  be  the 
applicants  and  the  grantees  for  entrant 
targeted  assistance  funds.  ORR  believes 
that  counties,  municipalities,  and  private 
agencies  would  not  be  able  to  ensure  the 
targeted  assistance  projects  are 
coordinated  with  services  supported  by 


other  resources  available  in  the  State.  In 
designating  the  State  agency  as  the 
eligible  grantee  under  this  program,  ORR 
ensures  administrative  and 
programmatic  consistency  with  other 
entrant  and  refugee  program  activities  in 
the  State. 

ORR  does  intend  that  a  local  entity 
have  responsibility  for  development  of 
its  own  targeted  assistance  program 
activities,  and  for  ensuring  the  effective 
and  efficient  conduct  of  these  activities. 
To  this  end  it  is  required  that  the  entrant 
targeted  assistance  proposal  in  a 
qualified  county  be  developed  through  a 
process  of  local  consultation  with 
appropriate  parties  in  that  area,  and  that 
the  program  be  administered  locally  as 
well.  Under  most  circumstances,  a 
county  would  administer  the  program,  or 
it  could  delegate  such  responsibility 
through  any  legal  means  which  provides 
for  compliance  with  the  requirements, 
terms,  and  conditions  that  govern  the 
award.  In  cases  where  no  system  of 
county  governments  exists,  the  State 
may  designate  an  administering  entity, 
including  itself,  to  perform  this  function; 
it  may  also  do  so  with  county 
concurrence,  if  there  is  no  cognizant 
refugee  program  or  agent  in  the  county. 

Comment:  Three  comments  were 
received  on  the  subject  of  the  entrant 
population  estimates  which  were  used 
to  determine  qualification  for  the 
program  and  allocation  amounts.  Two 
commenters  from  one  county  indicated 
that  the  entrant  population  in  that 
county  exceeded  the  minimum  level  for 
qualification  and  that  the  county  should 
therefore  have  been  included  in  the 
program.  One  commenter  from  another 
coimty  asserted  that  the  county 
population  had  been  underestimated 
and  that  the  proposed  award  amount 
was  too  low.  Two  of  the  commenters 
submitted  information  in  support  of  their 
claims. 

Response:  Information  submitted  on 
behalf  of  Orleans  Parish,  LA,  has  showm 
that  that  area  qualifies  under  the  criteria 
in  this  notice.  Therefore.  Orleans  Parish 
has  been  added  to  the  list  of  qualifying 
counties  and  funds  have  been  added  for 
this  purpose  so  that  no  reductions  have 
been  necessary  in  the  allocations  to 
other  counties.  Preliminary  information 
submitted  on  behalf  of  Broward  County, 
FL,  has  indicated  that  our  extimates  of 
the  relative  populations  of  Broward  and 
Dade  counties  may  require  revision 
because  entrants  whom  we  had 
identified  as  being  in  Dade  county 
actually  are  .in  Broward.  Therefore  we 
have  combined  these  two  contiguous 
counties  for  purposes  of  this  notice  and 
will  advised  the  State  of  our  revise 
population  estimates  when  the  analysis 
of  the  data  has  been  completed. 


ITI.  Authorization 

Targeted  assistance  projects  will  be 
funded  under  the  authority  of  section 
501(a)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L.  96-422). 
8  U.S.C.  1522  note,  insofar  as  it 
incorporates  by  reference  writh  respect 
to  Cuban  and  Haitian  entrants  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)  of 
the  Immigration  and  Nationality  Act 
(INA),  as  amended  by  the  Refugee  Act 
of  1980  (Pub.  L.  96-212),  8  U.S.C.  1522(c). 

IV.  Eligible  Grantees 

The  Department  is  limiting  eligible 
grantees  to  those  agencies  of  State 
governments  which  are  responsible  for 
the  Cuban/Haitian  Entrant  Program 
under  45  CFR  401.12  (except  that  under 
certain  circumstances — see  section  VIII, 
below — a  grant  could  be  made  directly 
to  a  local  entity).  Application  for 
targeted  assistance  funds,  consisting  of 
a  locally  developed  proposal  and  the 
required  State  certifications  outlined  in 
section  VIII,  below,  must  be  submitted 
by  the  above-mentioned  State  agency  on 
behalf  of  the  county  governments  of  the 
qualified  counties  in  that  State.  In  the 
absence  of  a  statewide  county  system, 
or  in  the  absence  of  an  appropriate 
county-level  entrant  program  agent  or 
agency  and  with  the  concurrence  of  the 
county  government,  the  State  may 
designate  a  city  or  other  entity,  either 
public  or  private  nonprofit,  to  administer 
the  targeted  assistance  funds  fo.'  a 
qualified  local  area.  The  targeteo 
assistance  proposal  must  be  deve.oped 
by  the  county  government  or  other 
designated  entity  according  to  local 
needs  and  capabilities.  The  proposed 
activities  are  required  to  be  identified 
and  planned  in  cooperation  with  local 
public  officials,  voluntary  resettlement 
agencies  which  have  resettled  entrants, 
the  business  community,  and  entrants  in 
that  area.  In  submitting  proposals  on 
behalf  of  qualified  local  entities  in  the 
State,  the  State  agency  must  provide 
assurance  that  targeted  assistance  funds 
do  not  supplant  other  entrant  program 
funds  which  support  current  assistance    - 
and  services  in  the  targeted  localities     ' 
and  must  certify  that  not  less  than  95% 
of  each  locahtys  allocated  amount  will 
be  passed  through  to  the  designated 
administering  entity. 

Applications  submitted  in  response  to 
this  notice  are  subject  to  review  by 
State  and  areawide  clearinghouses 
under  the  procedures  in  Part  I  of  Office 
of  Management  and  Budget  Circular  No. 
A-95.  To  ensure  adequate  time  for  all 
required  reviews,  applicants  are 
encouraged  to  advise  appropriate 
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clearinghouse  personnel  immediately  of 
their  intentions  to  apply  and  to  submit 
applications  to  the  clearinghouse  and 
ORR  simultaneously. 

V.  Qualification  and  Allocation  Formula 

The  Department  is  allocating  targeted 
assistance  funds  for  entrants  on  the 
basis  of  each  qualifying  county's 
proportion  of  {he  total  entrant 
population  of  counties  which  qualify  for 
this  program.  In  order  to  qualify,  a 
county  must  have  received,  as  initial 
placements  or  through  secondary 
migration,  more  than  1,000  entrants 
under  the  Cuban/Haitian  entrant 
resettlement  program.  Thus  a  county's 
proportion  of  available  targeted 
assistance  funds  for  entrants  is  equal  to 
its  proportion  of  the  entrant  population 
of  all  counties  which  have  received 
more  than  1,000  entrants. 

The  Department  believes  that  a  direct 
proportion  formula  is  equitable  and 
programmatically  sound  because:  (1) 
Entrants  are  residing  in  significant 
numbers  in  a  limited  number  of    * 
counties:  (2)  entrants  are  two  distinct 
but  relatively  homogeneous  populations 
in  terms  of  the  needs  and 
sociodemographic  characteristics  of 
those  who  would  be  served  under  this 
targeted  assistance  program;  (3)  due  to 
the  history  of  the  Cuban/Haitian  Entrant 
Program,  other  types  of  data  which 
might  be  indicative  of  need  are  not 
available  for  all  areas  and  therefore 
cannot  be  utilized  uniformly.  Section  VI, 
which  follows,  discusses  the  data  base 
and  application  of  the  formula  to  that 
data. 

VI.  Discussion  of  Data 

This  section  explains  the  sources  of 
data  used  to  develop  the  estimated 
entrant  populations  at  the  county  level. 

The  U.S.  Bureau  of  the  Census,  with 
the  cooperation  of  the  Federal  Cuban/ 
Haitian  Task  Force,  developed 
estimates  of  the  Cuban  and  Haitian 
entrant  and  immigrant  populations  of 
substate  areas  having  at  least  50 
entrants.  These  estimates  were  limited 
to  persons  who  arrived  in  the  U.S. 
between  4/1/80  and  lO/l/SO,  The 
estimates  were  published  in  the  Federal 
Register  on  |une  24. 1981;  subsequently, 
revised  estimates  have  been  published 
for  a  few  geographical  areas. 

To  adjust  these  estimates,  ORR 
applied  two  correction  factors.  First, 
since  the  Census  estimates  included 
immigrants  as  well  as  entrants,  we 
deducted  the  numbers  of  imm.igrants 
from  the  estimated  totals  using  copies 
of  worksheets  provided  by  the  Census 
Bureau.  Second,  we  increased  the 
estimates  using  the  available 
information  on  Cuban  and  Haitian 


entrants  who  were  resettled  or  who 
migrated  after  lO.'l  '80  This  information 
included  data  on  persons  released  from 
resettlement  camps,  official  second 
resettlements,  and  estimates  of 
secondary  migration  based  on  reports 
from  various  States. 

A  cutoff  point  of  1,000  was  selected 
because  an  entrant  population  smaller 
than  this  was  thought  unlikely  to  have 
had  such  a  significant  effect  on  a 
community  as  to  call  for  special  targeted 
assistance  beyond  the  cash  and  medical 
assistance  and  social  servir*-  funds 
which  have  already  been  provided  since 
1980.  Also,  a  smaller  population  would 
be  unlikely  to  contain  a  significant 
number  of  population  estimates,  no 
county  was  found  to  have  an  entrant 
population  in  the  700-1 .0(X)  range 
Therefore,  a  cutoff  of  1,000  is  considered 
to  reasonably  identify  counties  with 
entrant  populations  in  need  of  services 

VI.  Allocation  Amounts 

Based  on  the  foregoing  formula  and 
the  available  data  at  this  time,  the 
allocation  amounts  intended  to  be 
available  for  entrant  targeted 
assistance,  subject  to  the  applications 
requirements  of  this  notice,  are  shown  in 
Table  1. 

Table  1.— Entrant  Tahcseteo  Assistance 
Areas  AND  Auxx>TK)Ns 


Coun^ 

EMimMd 

papia- 
ion 

Alocation 

1  UMAngMn,CA                1 

2  0«n>/n mil  n 

3,000 
110.756 
1.B8S 
2.505 
1JB70 

Ltas 

1«S 
6.725 
1J60 
1,020 
2.300 
7MM 
1.475 

$«97.005 
1SJ290SO0 

4    PalmBa«h.R.           

345  833 

S.  Cook  II 

230.555 

6    OrtMoa  lA 

160336 

7.  Essm  N.I 

138  747 

&    HmMnn,  N.I 

928  433 

a    IMm  MJ 

180.377 

10   Rmmr   NY 

140  818 

11    Kmg^NV 

317  531 

1?   NMVnk.  NV 

358  948 

13  Oil— ni,  NY 

203.834 

VIU.  Eligible  Projects 

In  applying  for  targeted  assistance 
fimds  on  behalf  of  a  qualified  counfy  in 
the  State,  a  State  agency  is  required  to 
certify  that:  (1)  The  available  targeted 
assistance  funds  do  not  supplant  other 
funds  under  the  Cuban /Haitian  Entrant 
Program  (CHEP)  which  have  been 
obligated  for  assistance  and  services  in 
the  local  area;  (2)  the  State  will  make 
available  to  the  county  or  designated 
local  entity  not  less  than  95  percent  of 
the  amount  of  the  award  for  purposes  of 
implementing  the  proposed  activities;  (3) 
the  State's  authorization  to  the  county  or 
designated  local  entity  to  use  funds 
awarded  will  be  made  within  45  days  of 
the  State's  receipt  of  the  notification  of 


the  grant  award,  or,  in  heu  of  this,  the 
State  may  recommend  that  the  award  be 
granted  directly  to  the  eligible  entity:  (4) 
the  proposal  was  developed  through  a 
local  process  which  involved  meaningful 
consultation  with  appropriate  public 
and  private  groups  involved  in 
resettlement  including  local  public 
officials,  representation  from  entrant 
voluntary  resettlement  agencies,  the 
business  community,  and  entrants  in  the 
local  area.  In  addition,  a  State  must 
submit  a  budget  and  justification 
narrative  for  use  of  all  funds  not 
forwarded  to  (an)  eligible  county(ie«). 

In  developing  a  proposal,  a  county  or 
designated  local  entify  is  required  to  set 
forth  in  detail:  (1)  Evidence  of  specific 
needs  and  definition  of  targeted 
populatioo;  (2)  a  statement  of  specific 
employment  objectives  for  use  of  the 
funds  in  increasing  entrant  self- 
sufficiency  in  the  area;  (3)  a  description 
of  the  strategy  proposed  to  achieve 
these  objectives,  including  detailed 
description  of  individual  program 
components,  number  of  cUents  to  be 
served,  policies  regard  eligibility  of 
clients  for  components,  and  the  i 

integration  and/or  coordination  of  J 

proposed  activities  with  the  overall 
entrant  service  system  in  the  area;  (4)  an 
estimation  of  anticipated  outcomes 
achieved  within  6  months  and  12  months 
from  the  date  funds  are  received  by  the 
Icounty  or  other  local  administering 
entity;  (5)  a  brief  description  of  the 
procurement  process  to  be  used  for  each 
program  component;  (6)  a  description  of 
program  monitoring  and  evaluation  of 
the  proposed  activities;  and  (7)  a 
detniled  budget  including  itemization  by 
program  component,  and  containing  a 
local  administration  cost  not  to  exceed 
10  percent  of  the  amount  allocated  to  the 
counfy. 

Allowable  activities  include  any 
activify  permissible  under  section  412(c) 
of  the  INA  which  is  directly  related  to 
the  furtherance  of  entrant  economic  self- 
sufficiency  by  aiding  entrants  in  finding 
and  retaining  jobs,  increasing  entrant 
employabilify  potential,  and /or 
enhancing  entrant  job  market 
possibilities.  Creative  approaches  to 
such  activities  are  encouraged. 
Allowable  activities  would  include,  for 
example,  job  development  job 
placement  business  and  employer 
incentives  (such  as  on-site  employee 
orientation  and  vocational  English 
training,  or  bihngual  supervisor 
assistance),  business  technical 
assistance,  short-term  job  training 
specifically  related  to  opportunities  in 
the  local  economy,  and  on-the-job 
t'aining.  Use  of  targeted  assistance 
funds  for  venture  capital,  either  as 
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grants  or  loans,  is  specifically  not 
allowed. 

Stipends  or  needs-based  payments  to 
program  participants  are  allowed  if  no 
other  source  of  support  is  available  to 
them  and  it  can  be  demonstrated  that 
support  is  essential  to  their 
participation.  In  any  case,  no  more  than 
30  percent  of  funds  used  for  this 
program  component  may  be  made 
available  for  such  payments.  Support 
services,  such  as  day  care  and 
transportation,  are  allowable  when  it  is 
demonstrated  that  they  are  directly 
related  to  employment  opportunities  or 
are  a  critical  component  of  an 
employability  plan.  Proposals  which 
mclude  voluntary  corporate 
participation  and  a  generally  high 
degree  of  business  and  refuge  group 
involvement  are  especially  welcomed. 

IX.  Application  Content 

In  developing  targeted  assistance 
proposals,  counties  or  designated  local 
entities  must  consider  and  spell  out 
clearly  the  appropriateness  of  the 
proposed  activities  to  the  local 
economy,  the  appropriateness  of  the 
proposed  activities  for  the  entrant 
population(s)  in  the  area,  and  the 
relationship  of  the  proposed  activities  to 
existing  entrant  services  carried  out 
with  Federal  funds. 

Final  targeted  assistance  grant 
applications  must  include  the  following 
elements.  Those  which  fail  to  include  all 
elements  will  be  considered  incomplete. 

1.  Certification  by  the  State  agency 
that,  for  each  local  entity  on  whose 
behalf  an  application  is  being  submitted, 
the  four  conditions  listed  in  the  first 
paragraph  of  section  VIII.  above,  have 
been  met,  and  submission  of  a  State 
administrative  budget. 

2.  Documentation  of  specific  needs  for 
targeted  assistance  projects  and 
discussion  of  characteristics  of 
anticipated  entrant  client  population 
(e.g.,  assistance  status,  ethnicity, 
occupational  and  educational 
background). 

3.  Description  of  specific  employment 
objectives  for  use  of  funds,  including 
justification  that  the  proposed 
objectives  are  appropriate  to  the  needs 
of  the  proposed  entrant  clients  and  the 
local  economy  and  will  result  in  jobs 
and  employment  of  the  clients. 

4.  Results  anticipated  within  6  months 
and  12  months  from  the  date  funds  are 
received  by  the  county  or  other  local 
administering  entity,  including  the 
number  of  unsubsidized  full-time  job 
placements,  number  of  individuals 
removed  from  cash  assistance,  and 
other  specific  outcomes  related  to  the 
services  proposed. 


5.  Justification  of  the  strategic 
approach  to  achieving  the  stated 
objectives,  including  number  of  clients 
to  be  served  in  each  component, 
complementarity  among  targeted 
assistance  activities  and  with  other 
existing  entrant  services. 

6.  Adequate  justification  for  and 
description  of  each  specific  activity  that 
is  proposed. 

7.  Adequate  plan  for  determination  of 
measurable,  performance-based  project 
outcomes  on  a  semiannual  basis  [e.g. 
number  of  job  placements  reaching  90- 
day  retention  period). 

8.  Description  of  the  local  planning 
process  which  was  used  to  develop  the 
proposal,  including  identification  of 
interests  and  sectors  represented. 

9.  Assurance  that  services  will  be 
provided  by  qualified  non-profit  or  for- 
profit  agencies  or  individuals. 

10.  Reasonable  cost  estimates  in 
relation  to  anticipated  results. 

X.  Review,  Technical  Assistance,  and 
Award  Procedure 

Applications  will  be  reviewed  on  a 
non-competitive  basis  by  a  panel  of 
experts  to  determine  acceptability.  Such 
determination  will  be  based  on  the 
completeness  of  the  submission 
(according  to  the  requirements  of 
section  IX,  above)  and  the  allowability 
of  proposed  activities.  The  Department 
will  provide  technical  assistance  to  the 
applicant  if  it  is  necessary  in  order  to 
develop  a  proposal  which  warrants  the 
award  of  funds  at  the  proposed 
allocation  amount  and  if  such  assistance 
is  requested  by  the  applying  State 
agency.  The  panel  will  make 
recommendations  regarding 
acceptability  of  applications  to  the 
Director  of  die  Office  of  Refugee 
Resettlement  (ORR).  Final  determination 
as  to  the  acceptatility  of  applications 
and  determinafion  of  whether  an  award 
will  be  made  to  a  State  or  local  entity 
are  at  the  discretion  of  the  Director  of 
ORR. 

XI.  HHS  Reguladons  That  Apply 

The  following  HHS  regulafions  apply 
to  grants  under  this  NoUce: 

42  CFR  Part  441,  Subparts  E  and  F, 
Services:  Requirements  and  limits 
applicable  to  specific  services — 
Abortions  and  Sterilizations. 

45  CFR  Part  16,  Department  grant 
appeals  process. 

45  CFR  Part  74.  Administration  of 
grants. 

45  CFR  Part  75,  Informal  grant  appeals 
procedures. 

45  CFR  Part.ao.  Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health,  Education,  and  Welfare 


effectuation  of  Title  VI  of  die  Civil 
Rights  Act  of  1964. 

45  CFR  Part  81,  Practice  and 
procedure  for  hearings  under  Part  80  of 
diis  title. 

45  CFR  Part  84,  Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance. 

45  CFR  Part  95.  Subpart  E  General 
Administration — Grant  Programs  (Public 
assistance  and  medical  assistance) — 
Cost  Allocation  Plans. 

XII.  Reporting  and  Recordkeeping 

Sections  VIII  and  IX  of  this 
announcement  establish  application  and 
reporting  requirements  that  are  subject 
to  OMB  review  and  approval  under  the 
Paperwork  Reduction  Act  and  5  CFR 
Part  1320. 

Applications  for  these  grants  are  to  be 
submitted  on  Form  SSA-96  which  has 
current  OMB  approval  (0960-0184).  In 
completing  Form  SSA-96,  States  must 
address  the  evaluation  criteria  listed  in 
Section  IX. 

Recipients  will  be  required  to  sumbit 
semiannual  program  and  financial 
reports  on  Form  ORR-12  (OMB  No. 
0960-0334).  The  reporting  requirements 
directly  follow  Departmental  grants 
administration  regulations  at  45  CFR 
74.73  and  74.82. 

[Catalog  of  Federal  Domestic  Assistance 
No.  13.817.  Entrant  Assistance  Cuban  and 
Haitian  Entrants] 

Dated:  July  21, 1983. 

Joho  A.  Svahn, 

Commissioner  of  Social  Security. 

(FR  Doc  83-20254  Filed  7-26-83;  8;45  am) 
BILUNQ  COOE  41M-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environment  and  Energy 
IDocketNo.NI-112] 

Notice  of  Intended  Environmental 
Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  under  HUD 
programs  as  described  in  the  appendix: 
Country  Lakes  Subdivision,  Naperville, 
Illinois.  This  Notice  is  required  by  the 
Council  on  Environmental  Quality  under 
its  rules  (40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
area  to  the  specific  person  or  address 
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indicated  in  the  appropriate  part  of  the 
appendix. 

Particulariy  soUcited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Dated:  July  14, 1983 

Francis  G.  Haas, 

Deputy  Director.  Office  of  Envimnment  and 
Energy. 

Appendix 

EIS  on  the  Country  Lakes  Subdivision, 
Naperville.  Illinois 

The  Department  of  Housing  and 
Urban  Development  intends  to  prepare 
an  Enviomnental  Impact  Statment  (EIS) 
for  the  subject  project  in  the  Naperville- 
Aurora  area.  The  Department  hereby 
solicits  comments  and  information  for 
consideration  in  this  EIS. 

Description:  Country  Lakes  is  an 
approximately  450  acre  planned 
development  which  includes  287  acres 
of  residential  land  use  (approximately 
4500  dwelling  units),  14  acres  of 
commercial  land  use.  a  155  acre  golf 
course,  and  all  acre  school  site.  The 
overall  development  was  planned  and 
annexed  to  the  City  of  Naperville  in  1978 
by  Naper  Venture.  The  preliminary  plat 
for  the  overall  planned  development 
was  prepared  in  1978  and  the 
development  is  being  marketed  today 
with  approximately  500  units  already 
built.  The  project  is  bounded  roughly  by 
East-West  tollway,  II  Route  50,  North 
Aurora  Road  and  the  E.  ).  &  E.  R.  O.  W. 

Need:  The  project  exceeds  HUD's  1500 
unit  EIS  threshold  (24  CFR  50.42(b)(3)). 
HUD  participation  has  been  requested 
for  the  210  unit  Naperville  Apartments 
on  Fairway  Ehnve  by  Madsen  Partners  V 
of  Madison.  Wisconsin,  who  are 
requesting  a  Section  8  reservation  for 
20%  of  the  unites. 

Alternatives:  At  this  point  HUD 
perceives  the  relevant  alternatives  as: 


1.  No  development  beyond  what  is 
currently  there. 

2.  Development  as  planned. 

3.  Redesign  to  mitigate  adverse 
environmental  impacts. 

Scoping:  This  notice  is  part  of  the  EIS 
scoping  process  and.  as  such,  will  be 
used  by  HUD  to  determine  significant 
environmental  issues,  define  the  study 
boundary,  identify  data  which  the  EIS 
should  address,  and  to  identify 
cooperating  agencies.  HUD  analysis 
thus  far  has  identified  only  one 
significant  issue,  which  is  the  potential 
taking  of  prime  agricultural  land.  HUD 
actions  in  this  vicinity  in  the  past  (Fox 
Valley  Villages.  Butterfieldj  have  been 
justified  by  the  recognition  in  locaL 
county  and  regional  plans  that  this  area 
should  be  developed. 

Comments:  Comments  should  be  sent 
within  21  days  of  the  publication  of  this 
notice  in  the  Federal  Register  to:  Eugene 
Goldfarb,  Environmental  Officer.  U.S. 
Department  of  Housing  and  Urban 
Development,  Chicago  Area  Office,  547 
W.  Jackson  Blvd.,  Chicago,  Illinois 
60606,  telephone  number  (312)  353-1616. 

|FR  Doc  83-01201  Piled  7-2S-g3:  a45  aa| 
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[Docket  No  NI-113J 

Notice  of  Intended  Environmental 
Impact  Staten>ent 

•The  Department  of  Housing  and 
Urban  Development  gives  notice  that 
the  Michigan  Department  of  Commerce 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  under  HUD 
programs  as  described  in  the  appendix: 
Superior  Technological  Park.  Superior, 
Michigan.  This  Notice  is  required  by  the 
Council  on  Environmental  Quality  under 
its  rules  (40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  area  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 


the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register. 
then  a  new  and  updated  Notice  of  Intent 
will  be  pubUshed. 

Dated:  |uly  21. 1983. 
FiHuus  G.  Haas, 

Deputy  Director.  Office  of  Environment  and 
Energy. 

Appendix 

Environmental  Impact  Statement  on  the 
Superior  Technology  Park,  Superior 
Township,  Michigan 

The  Michigan  Department  of 
Commerce  intends  to  prepare  an 
Envirorunental  Impact  Statement  (EIS) 
for  the  subject  project  in  Superior 
Township.  Michigan. 

Description:  The  proposed  Superior 
Technology  Park  will  consist  of  500-t- 
acres  that  will  be  dedicated  to  high 
technology  research  and  related 
development.  The  proposed  high 
technology  park  is  located  in  Superior 
Township,  Washtenaw  County, 
Michigan  and  is  bisected  by  Le  Forge 
Road  and  Geddes  Road.  The  project 
cost  is  estimated  at  $5-7  million. 

Federal  funding  for  the  project  is 
expected  to  be  from  United  States 
Department  of  Housing  and  Urban 
Development  (HUD)  Urban 
Development  Action  Grant  (UDAG)  and 
Community  Development  Block  Grant 
Programs.  Other  fimding  sources  may 
include  Economic  Developmeni 
Administration  funds,  and  State  of 
Michigan  funds  for  land  assembly  and 
infrastructure. 

Need:  A  decision  to  prepare  an  EIS 
has  been  based  upon  Environmental 
Assessment  findings  itemized  below: 

1.  The  site  is  located  on  prime 
agricultural  land,  as  defined  by  the  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service; 

2.  The  proposed  development  cannot 
be  serviced  adequately  by  existing 
roadways  and  existing  sewer 
connections  will  need  further 
development: 

3.  The  site,  which  is  located  in  a  rural 
area,  does  not  permit  containment  of 
commercial/industrial  uses  to  the  site 
itself.  This  will  contribute  to  land 
speculation  and  leap-frogging  of 
development  in  adjacent  areas: 

4.  The  project  will  place  an  additional 
strain  on  public  facilities: 

5.  The  developer  has  not  adequately 
considered  other  alternatives; 

6.  The  amount  of  pubhc  investment 
and  benefits  derived  have  not  been 
adequately  addressed: 
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7.  The  project  may  be  inconsistent 
with  county  and  regional  plans;  and 

8.  There  is  documented  organized 
resistance  to  the  project. 

Alternative:  Alternatives  being 
considered  at  this  time  include: 

1.  The  preferred  alternative — 
development  of  a  high  technology  park 
for  research  and  related  development; 

2.  A  smaller  site  alternative; 

3.  A  single  family  residential 
alternative;  and 

4  The  "no-action"  alternative. 

Scoping:  This  notice  is  part  of  the 
process  of  scoping  the  EIS.  Responses 
will  be  used  to: 

1.  Help  determine  signiHcant 
environmental  issues; 

2.  Identify  data  that  will  be  used  in  the 
EIS;  and 

3  Identify  agencies,  groups  and 
individuals  that  will  participate  in  the 
EIS  process. 

A  public  scoping  meeting  will  be  held 
ds  follows: 

1:00  p.m.— 3:00  p  m.  and  7:00  p.m.— 
9:00  p.m.,  Tuesday.  August  16, 1983, 
Township  Hall.  3040  N'orth  Prospect, 
Ypsilanti.  Michigan  48197,  phone  (313) 
482-6099 

Submission  of  comments  and 
information  prior  to  the  public  meeting 
on  August  16,  1983.  either  in  writing  or 
by  telephone,  should  be  directed  to; 
Michigan  Department  of  Commerce, 
Attention;  Ms.  Carol  Hoffman, 
Director,  Office  of  Business  and 
Community  Development,  4th  Floor, 
Law  Building.  P.O.  Box  30004,  Lansing, 
Michigan  48909,  (517)  373-8363 

in?  Dor.  Si-axxr  Filed  7-28-83;  8:4S  am) 
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Office  of  the  Secretary 

i  Docket  No.  N-83- 1 264 1 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration.  HUD. 

action:  .Notice 


summary:  The  proposed  information 

collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposals  by  name  and  should  be  sent 
to:  Robert  Neal.  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC.  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W..  Washington,  D.C.  20410. 
telephone  (2p2)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  nimiber, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department,  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal;  Completion  Certificate  for 
Property  Improvement  Loan. 

Office;  Housing. 

Form  Number:  HUD-56002. 

Frequency  of  submission:  On 
Occasion. 

Affected  public:  Individuals  or 
Households  and  Small  Businesses  or 
Organizations. 

Estimated  burden  hours: 

19.916. 

Status:  New. 

Contact:  James  L  Anderson.  HUD, 
(202)  755-6880,  Robert  Neal,  OMB,  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  July  5, 1983. 


Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Certificate  of  Eligibility  for  a 
Historic  Preservation  Loan. 

Office:  Housing. 

Form  Number:  FH-1  (HP). 

Frequency  of  submission:  On 
Occasion. 

Affected  public:  Individuals  or 
Households. 

Estimated  burden  hours:  50. 

Status:  New. 

Contact;  James  L.  Anderson,  HUD, 
(202)  755-6880.  Robert  Neal,  OMB,  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  July  5, 1983. 

Lea  Hamilton, 

Director,  Office  of  Information  Policies  and 
Systems. 

|FR  Ooc  83-20206  Filed  7-26-83;  8;45  aoi| 
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(Docket  No.  N-83- 1265] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the  , 

information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 


information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  theOMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Survey  of  Mortgage  Lending 
Activity. 

Office:  Housing. 
Form  Number  HUD-136. 
Frequency  of  submission:  Monthly. 
Affected  public:  Businesses  or  Other 
For-Profit. 

Estimated  burden  hours:  30,600. 
Status:  Reinstatement. 
Contact:  John  Dickie,  HUD,  (202)  426- 
4667,  Robert  Neal.  OMB,  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reducing  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  June  22, 1983. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal;  Low-Income  Public  Housing 
Financial  Statements. 

Office:  Housing. 

Form  Number:  HUD-52595,  HUD- 
52596,  HUD-52599,  HUD-52603,  and 
HUD-53049. 

Frequency  of  submission:  Semi- 
Annually  and  Annually. 

Affected  public:  State  or  Local 
Governments. 

Estimated  burden  hours:  16,823. 

Status:  Extension. 

Contact:  Robert  Fisher,  HUD,  (202) 
426-1872,  Robert  Neal,  OMB,  (202)  395- 
7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d;  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 
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Dated:  June  22. 1^3. 
Lea  HamUtoo, 

Director,  Office  of  Information  Policies  and 
Systems. 
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[Docket  No.  N-83-12671 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency;  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 

to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  .New 
Executive  Office  Building,  Washington, 
D.C.  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cnsty.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  L'rban  Development.  451 
7th  Street,  S.W..  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toil-free  number, 

SUPPt^MENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  O.MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  pubhc 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  .available  documents  submitted  to 
OMB  may  be  obtained  from  David  S 
Cristy,  Acting  Reports  .Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 


Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  O.MB 

Proposal:  Certification/Recertification 
of  Tenant  Eligibility  and  Worksheets  for 
Computing  Gross/Net  Family 
Contribution. 

Office:  Housing. 

Form  number  HUD-50059  and  HUI>- 
50059a,  b,  c  d. 

Frequency  of  submissioiu  Annually. 

Affected  public:  Individuals  or 
Households  and  Businesses  or  Other 
For-Profit. 

Estimated  burden  hours:  3,571,256. 

Status:  Extension. 

Contact:  Judith  L  Lemeshewsky. 
HUD.  (202)  755-6870,  Robert  NeaL  OMB. 
(202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urtian 
Development  Act.  42  U.S.C  3535(d). 

Dated:  July  11. 1963. 

Lea  Hamilton. 

Director,  Office  of  Information  Policies  and 
Systems. 

IFR  Doo  B3-2CC04  RM  7-25-83:  8:4$  am| 
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(Docket  No  N-«3-1266I 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cnsty,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  S.W.,  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 
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SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  coilection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (l)The  title  of  the 
informatjon  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  [8]  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
dt  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

F^roposal:  Statement  and  Voucher  for 
Basic  Annual  Contribution — Leased 
Housing. 

Office:  Housing. 

Form  Number:  HUD-52gei. 

Frequency  of  submission:  Annually. 

Affected  public:  State  or  Local 
Governments. 

Estimated  burden  hours:  118. 

Status:  Extension. 

Contact:  Robert  Fisher,  HUD,  (202) 
426-1872.  Robert  Neal,  OMB.  (202)  395- 
7316 

Autbority:  Sec.  3507  of  the  Paperwork 
Reduction  Aci.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Datpd  I'lne  :«.  \9m 
Lea  Hamilton,  Director, 
Office  of  Information  Policies  and  Systems 

|FR  Doc.  83-20203  Filed  7-26-83:  8:4S  ami 
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I  Docket  No.  N-«3-126«l 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Of^cer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street,  S.W.,  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1]  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Proposal:  Financially  Troubled  Public 
Housing  Agencies:  Financial  Workout 
Plan  and  Quarterly  Report  on  FWP 
Progress. 

Office:  Housing. 

Form  Number:  HUD-53331  and  HUD- 
53332. 


Frequency  of  submission:  Monthly 
and  Quarterly. 

Affected  public:  State  or  Local 
Governments. 

Estimated  burden  hours:  4.000. 

Status:  New. 

Contact:  Roger  Braner.  HUD.  (202) 
755-7971,  Robert  Neal.  OMB.  (202)  395- 
7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  April  11. 1983. 
ludith  L.  Tardy. 
Assistant  Secretary  for  Administration. 

|FR  Doc-  83-20202  Fried  7-26-83:  8:46  am| 
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DEPARTMENT  CF  THE  INTERIOR 

Privacy  Act  of  ■!974;  Revision  of 
System  of  Records  Notice 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  the  Interior  proposes  to 
revise  an  existing  system  of  records.  The 
Office  of  the  Secretary  records  system 
OS-79  is  being  revised  to  be  titled 
"General  Personnel  Records — Inferior. 
Office  of  Secretary — 79"  and  was 
previsiouly  published  in  the  Federal 
Register  on  May  27, 1981  (46  FR  28522). 
The  notice  is  revised  to  clarify 
Departmental/Bureau  responsibilities 
and  elimate  reference  to  several 
automated  systems  which  have  been 
discontinued.  The  revised  system  notice 
is  published  in  its  entirety  below. 

This  system  complements  OPM/ 
GOVT-1  which  delineates  tlie 
Government-wide  system  for  general 
personnel  records.  The  Office  of 
Personnel  Management  published  OPM/ 
GOVT-1  in  the  Federal  Register  of  April 
16, 1982  (47  FR  16489).  This  notice  does 
not  repeat  all  information  contained  in 
OPM/GOVT-1. 

5.  U.S.C  522a(e)(ll)  requires  that  the 
public  be  provided  a  30  day  period  in 
which  to  comment.  Therefore,  written 
comments  on  this  proposed  change  can 
be  addressed  to  the  Department  Privacy 
Act  Officer,  Office  of  the  Secretary 
(PIR),  U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240.  Comments 
received  on  or  before  August  26, 1983, 
will  be  considered.  This  system  shall  be 
effective  as  proposed  without  further 
notice  at  the  end  of  the  comment  period, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination. 


Dated:  )uly  IS.  1983. 
Richard  R.  Hits, 

Acting  Assistant  Secretary  of  the  Interior 

INTERIOR/OS- 79 

System  Name: 

General  Personnel  Records — Interior. 
Office  of  the  Secretary — 79. 

Note.— This  system  complements  0PM/ 
GOVT-l  which  delineatesthe  Government- 
wide  system  for  general  personnel  records. 
The  Office  of  Personnel  Management 
published  OPM/GOVT-1  in  the  Federal 
Register  of  April  16, 1982  (47  FR  16489).  This 
notice  does  not  repeat  all  information 
contained  in  OPM/GOVT-1. 

System  Location: 

Hard  copy  records  on  current  and 
recently  separated  employees  ae  located 
at  the  Personnel  Office  or  other 
designated  office  of  the  installation 
which  currently  employes  (or  recently 
employed)  the  individual.  Automated 
personnel  records  are  maintained  on  the 
PAY/PERs  system  administered  by  the 
Bureau  of  Reclamation  in  Denver, 
Colorado.  (The  Office  of  the  Secretary 
maintains  the  DPDF— Departmental 
Persormel  Data  File — in  Washington, 
D.C.  Automated  personnel  records  for 
employees  in  the  Office  of  the  Secretary. 
Geological  Survey,  National  Park 
Service.  Office  of  the  Solicitor,  and  Fish 
and  Wildlife  Service  are  maintained  on 
the  DIPS  system  administered  by  the 
Geological  Survey  in  Washington,  D.C. 
These  two  systems  will  be  abolished 
once  records  are  incorporated  into  PAY/ 
PERS  by  the  end  of  1984. 

Categories  of  Individuals  Covered  by  the 
System: 

Curent  and  recently  separated 
employees  of  the  Department 

Categies  of  Records  in  the  System: 

An  individual  records  is  maintained 
for  each  employee  containing  historical 
as  well  as  current  personnel  data. 

Authority  for  Maintenance  of  the  System: 

5  U.S.C.  2951,  5  U.S.C.  2954.  5  U.S.C. 
5101,  et  seq. 

Routine  Uses  of  Records  Maintained  in  the 
System.  Including  Categories  of  Users  and 
the  Purposes  of  Such  Uses: 

The  official  hard  copy  (paper, 
microform)  records  maintained  by  the 
servicing  personnel  office  provide  basic 
data  for  preparation  and  verification  of 
personnel  reports  and  documents.  They 
also  provitle  a  comprehensive  and 
continuing  re'^ord  of  each  employee's 
service,  status,  skills,  and  personnel 
history,  for  use  in  the  merit  promotion 
program,  reduction  in  force  and  to  effect 
other  personnel  actions.  Automated 
records  are  used  to  generate  reports  and 
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hstings:  produce  standard  pesonnei 
management  documents,  establish  and 
verify  entitlement  to  pay  and  benefits; 
and  provide  historical  data. 

Routine  use  disclosures  outside  the 
Department  will  be  the  same  as  stated 
in  the  systems  notice  for  the  OPM/ 
GOVT-l  system  of  records. 

Policies  and  Practices  of  Storing.  Re  trier ing. 
Accessing.  Retaining,  and  Disposing  of 
Records  in  the  System: 

Storage: 

These  records  are  maintained  in  file 
folders,  on  lists  and  forms,  microfilm  or 
microfiche  and  in  computer  processible 
storage  media. 

Retrievability: 

These  records  are  retrived  by  various 
combinations  of  name,  birth  date.  Social 
Secrity  Number,  or  identification 
number  of  the  individual  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Paper  or  microfiche/microfilmed 
records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  with 
access  limited  to  those  personnel  whose 
offical  duties  require  access.  Automated 
records  are  maintained  with  safeguards 
meeting  the  requirements  of  43  CFR  2.51 
for  computer  records.  Access  to  ail 
records  in  this  system  is  limited  to 
Departmental  officials  whose  official 
duties  require  access.  Bureau  officials 
will  generally  only  have  access  to 
records  pertaining  to  employees  of  their 
ovm  bureau. 

RETEWTIOW  AND  DISPOSAL; 

In  accorddncp  w!!h  approved 
Retention  and  Disposal  schedules.  Some 
records  may  be  retained  indefinitely  as 
a  basis  for  longitudinal  work  history 
statistical  studies. 

SYSTEMS  MANAQER(S)  AND  ADDRESS: 

Director  of  Personnel.  Office  of  the 
Secretary,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  whether  or 
not  the  system  contains  a  record 
pertaining  to  him/her  from  the  Bureau 
Personnel  Officer  where  he/she  is  (or 
was)  employed.  The  request  must  be  in 
writing,  be  signed  by  the  requester,  and 
meet  the  content  requirements  of  43  CFR 
2.60.  Office  addresses  are: 

(1)  Office  of  Personnel.  Office  of  the 
Secretary.  Department  of  the  Intenor.  19th  A 
C  Streets.  NW..  Washington,  DC.  20240 

(2)  Bureau  of  Indian  Affairs,  Division  of 
Personnel  Management,  1951  Constitution 
Avenue,  NW„  Washington,  DC,  20245 

(3)  Bureau  of  Mines.  Division  of  Personnel, 
Branch  of  Compensation  and  Labor 


Relations.  Columbia  Plaza  b\T:  Floor 
W  ashington.  D.C.  20037 

(4)  Personnel  Officer,  Geological  Survey. 
National  Center.  12201  Sunrise  Valley  Drive. 
Restoa  Virginia  22092 

(5)  National  Park  Service.  Personnel 
Management  Division.  19th  &  C  Streets,  f^W.. 
Washington.  D.C  20240 

(6)  U.S.  Fish  and  Wildlife  Service.  Di\'i8ioo 
of  Personnel  Management  and  Organiiatioa 
19th  ft  C  StreeU.  NW..  Washingtoa  D.C 
20240 

(7)  Bureau  of  Reclamation.  Division  of 
Personnel  and  Management  19th  A  C  Streets. 
NW..  Washington  D.C,  20240 

(8)  Bureau  of  L^nd  Management.  Division 
of  Personnel  (530).  19th  ft  C  Streets  VW.. 
Washington,  DC.  20240 

(9)  Office  of  the  Solicitor.  Personnel 
Officer.  19th  ft  C  StreeU.  NW..  Washmgton 
D.C.  20240 

(10)  Division  of  Personnel,  Office  of  Surface 
Mining  Reclamation  and  Elnforcement  1951 
Constitution  Avenue,  NW.,  Washingtoa  D.C 
20245 

(11)  Minerals  Management  Service. 
Personnel  Division.  Mail  Stop  634.  12203 
Sunrise  Valley  Drive.  Restoa  Virginia  22091 

(12)  Office  of  Inspector  General,  Assistant 
Inspector  General  for  Administration.  19th  ft 
C  Su^ets.  NW..  Washington.  D.C  20240 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  the  same  as  Notification.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

COWTE  STING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 

2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  employees  and  employing 
bureaus. 

ifR  Ooc  83-20396  Filed  7.2B-83:  tAS  mbJ 
BKJJNG  CODE  4310-01-M 


Bureau  of  Lar>d  Managen>ent 

[A-17M1) 

Exchar>ge  of  MInerat  Estates;  Arizona 
luly  19, 1983. 

1.  In  an  exchange  made  under  the 
provisions  of  Section  206  of  the  Federal 
Land  Policy  and  Manageinent  Act  of 
1976,  90  Stat.  2756;  43  U.S.t  1716.  the 
mineral  estate  in  the  following  described 
State-owned  land  has  been  transferred 
to  the  State  of  Arizona: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  26  N,.  R,  4  E., 

Section  14.  NWV*,  SV4. 
T  26  N.,  R.  5  E.. 

Section  8,  All: 

Section  2a  AIL 
T,  27  N.,  R.  4  E., 

Section  14.  AIL 
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Section  30,  lots  1-4.  E'/zWa,  EVi. 
Comprising  3040  28  acres. 

2.  The  mineral  estate  in  the  following 
described  land  has  been  reconveyed  to 
the  United  Slates. 

T  25  N..  R.  8  E.. 

Section  3,  lots  1-4.  SViNVi.  SV4; 

Section  10.  .AJl; 

Section  n.  All; 

Section  14,  .Ml: 

Section  15,  NV5,.  fi'/iSV/V*.  SV«tSEy4. 

Compnsing  3,040.80  acres. 

3.  Of  the  lands  described  in  paragraph 
2,  2871.81  acres  are  situated  within  the 
boundaries  of  the  Wupatki  National 
Monument  subject  to  jurisdiction  of  the 
National  Park  Service.  Ihe  following 
described  lands  are  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management: 

T  25  .\..  R.  8  E., 

Section  3,  U.S.  89  right-or-way  and  the 

SW''4SWV4; 
Section  10,  that  portion  lying  west  of  the 

east  nRht-ofwqy  houndnry  of  U.S.  89; 
Section  15,  thjf  p<3rtion  lying  west  of  the 

east  nght-of-way  boundary  of  U.S.  89. 
Comprising  approximately  168.89  acres. 

None  of  the  reconveyed  mineral  estate 
will  be  subject  to  appropriation  under 

the  mining  or  mineral  leasing  laws 
unless  and  until  an  appropriate  opening 
order  is  issued  by  the  Bureau  of  Land 
Management  authorized  officer. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  offiaals  of  the  exchange 
of  mmeral  interests. 

Mario  L  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

iFR  r).).;  83.  a3:3."i  F;led  --28-83;  8:45  ami 
BILLING  COOe  4310-S4-M 

(A  165691 

Conveyance  and  Order  Providing  for 
Opening  of  Public  Lands;  Arizona; 
Correction 

July  19.  1983 

In  FR  Doc.  83-17582  appearing  at 
pages  30200-01  in  the  issue  of  Thursday. 
June  30,  1983,  the  3rd  paragraph  is 
corrected  to  read  as  follows: 

.Ml  minerals  subject  to  location  under 
the  mining  laws  are  included  in  this 
conveyance  except  m  sec.  16,  T.  26  N.,  R, 
17  W.  All  leasable  minerals,  except  the 
oil  and  gas,  are  conveyed  out  of  United 
States  ownership  in  all  the  lands  except 
sec.  16.  T.  26  N..  R.  17  W. 

Mario  L.  Lopez, 

Chief  Branch  of  Lands  and  Minerals 

Operations 

|FR  Dor  83-,;02J6  Filed  7-2»-«3-.  8;45  8m| 
BILLING  COOC  4310-84-M 


Burtey  District  Advisory  Council; 

Meeting 

AGENCY:  Bureau  of  Land  Management, 

interior. 

ACTION:  Notice  of  Meeting  and  Agenda 

for  Burley  District  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  91-463,  Pub.  L 
94-579,  Pub.  L  95-514,  and  43  CFR  Part 
1780,  that  the  Burley  District  Advisory 
Council  will  meet  on  Tuesday, 
September  13, 1983,  at  the  Conference 
Room  in  the  Burley  District  Office,  200 
South  Oakley  Highway,  Burley,  Idaho 
83318. 

Agenda  items  for  the  meeting  include: 
(1)  Burley  District's  Asset  Management 
Program,  and  (2)  Boundary  Adjustments 
affecting  the  Burley  DistricL 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:30 
and  2  p.m.,  or  file  written  statements  for 
the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  Burley 
BLM  Office  by  September  8, 1983. 
Depending  on  the  number  of  persons 
wanbng  to  make  oral  statements,  a  per- 
person  time  limit  may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m.)  30 
days  after  the  meeting. 
date:  September  13, 1983, 
ADDRESS:  Bureau  of  Land  Management, 
Burley  District  Office.  Route  3,  Box  1, 
Burley,  Idaho.  83318. 
FOR  FURTHER  INFORMATION  CONTACT 
Nick  James  Cozakos,  Burley  District 
Manager.  (208)  678-5514. 
Nick  lames  Cozakos. 
District  Manager 

{FR  Doc  «i-2Ba3»  FUed  7-26-83;  8:45  am) 
BILUNQ  COOE  4310-«4-M 


Coos  Bay  District  Advisory  CouncH; 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Coos  Bay 
District  Advisory  Council  will  be  held 
on  Tuesday,  August  23. 

The  meeting  will  take  the  form  of  a 
field  trip  into  the  Umpqua  Resource 
Area  of  the  district,  and  wil  depart  from 
the  Coos  Bay  District  office  at  8:00  a.m. 

The  agenda  for  the  meeting  will 
include: 

1.  A  tour  of  part  of  the  Umpqua 
Resource  Area. 

2.  Lunch. 


3.  Discussion  of  the  purpose  and 
function  of  the  council. 

4.  Election  of  officers. 

5.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public  and 

news  media,  but  persons  other  than 
council  members  are  responsible  for 
their  own  transportation  and  lunch 
arrangement.  Interested  persons  may 
make  oral  statements  to  the  council 
during  a  30-minute  period  immediately 
following  lunch,  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  333  South  Fourth 
Street,  Coos  Bay,  Oregon  97420, 
telephone  503-269-5880,  by  close  of 
business  August  9,  1983. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  at  the 
district  office,  and  made  available  for 
public  inspection  or  reproduction  at  the 
cost  of  duplication. 

Dated:  July  18,  1983. 
Thomas  W.  Roessler, 

District  Manager 

|FR  Doc.  83-20310  Filed  7-28-83:  8:45  ami 
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Salem  District  Advisory  Council; 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
a  meeting  of  the  Salem  District  Advisory 
Council  will  be  held  on  Aug.  4, 1983,  at 
8:30  a.m.  at  the  BLM  Salem  Distr.ct 
Office.  1717  Fabry  Road  S.E.,  Sale'n, 
Oregon. 

Agenda  for  the  meeting  will  include: 

1.  Discussion  and  adoption  of 
Westside  Salem  Timber  Management 
Plan  Resolution. 

2.  Oral  statements  from  the  public. 

3.  Briefing  on  Eastside  Salem  Final 
Environmental  Impact  Statement. 

4.  Discussion  and  development  of 
recommendations  on  the  Eastside  Salem 
Final  Environmental  Impact  Statement. 

5.  Discuss  itinerary  for  Aug.  19  and  20 
field  trip. 

The  meeting  is  open  to  the  public.  Any 
organization,  associations  or  individual 
may  file  a  statement  or  appear  before 
the  council  regarding  topic  on  the 
meeting  agenda.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
Salem  District  Manager,  P.O.  Box  3227. 
Salem,  OR  97302,  by  Aug,  2,  1983, 
Summary  minutes  will  be  maintained  in 
the  District  Office  and  will  be  avaialble 
for  public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 
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Dated:  July  18,  1983. 
Joseph  C.  Dose, 
District  Manager. 

|FR  Doc  «-2ini6  Fll»d  7-28-83:  8:45  am) 
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Realty  Action;  Noncompetitive  Sale  of 
Public  Lands  in  Kern  County; 
California 

lCA-5133] 

agency:  Bureau  of  Land  Mangement 
Interior. 

action:  Realty  Action — Noncompetitive 
Sale  of  Public  Lands  in  Kern  County — 
CA-5133. 

summary:  The  following  described  land 
has  been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C 
1713).  at  no  less  than  the  appraised  fair 
market  value. 

Mount  Diablo  Meridian 

T.  27  S.,  R.  39  E„  Section  22.  SV4  SWy4  SWy4 

Nwy«. 

The  land  described  aggregates  5.00 
acres  in  Kern  County.  This  land  is  being 
offered  at  direct  sale  to  Mr.  John  W. 
German,  et  al.  at  the  appraised  fair 
market  value.  The  direct  sale  is 
necessary  to  protect  equities  arising 
from  inadvertent  unauthorized  use,  as  a 
result  of  private  surveying  errors. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  for  the  lands 
involved  and  the  public  interest  would 
be  served  by  offering  this  land  for  direct 
sale  to  Mr.  German. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945]. 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719):  however,  under  Section  209  of  the 
said  Act  of  October  21, 1976.  the  new 
landowner  may  apply  to  purchase  the 
mineral  interests. 

3.  Federal  law  requires  that  all 
bidders  ho  L'nifed  States  citizens. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
envoronmental  assessment  report,  is 
available  for  review  at  the  California 
Desert  District  Office  at  1695  Spruce 
Street,  Riverside,  California  92507. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  sumbit  comments  to  the 
State  Director.  California  State  Office, 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841,  Sacramento. 


California  96825  Any  adverse  comments 
will  be  evaluated  by  the  Sta'e  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  asbsence  of  any  action  by  the 
State  Director,  this  realty  action  will 
become  a  final  determination. 
SUPPLEMENTARY  INFORMATtON:  The  land 
wiii  not  be  offered  for  sale  for  at  least  60 
days  after  the  date  of  this  notice. 

Dated:  July  20. 1963. 
Hugh  Riecken, 

Associate  District  Manager. 

(FR  Doc  H3  arvw  F'led  '  2»-(H:  8.-4S  «inl 
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Realty  Action;  Sale  of  Public  Lands; 
Colorado 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  Realty  Action.  Sale  of 
Public  Lands  in  Cheyenne  and  Yuma 
Counties,  Colorado.  C^5054  th.^u  C- 
35057.  and  C-35445  thru  C-35448. 

SUMMARY:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  (43  use.  1713)  at  no  less  than  the 
fair  market  value  shown  for  each  parcel: 

Sixth  Prinopai.  Meaioian 


ParcalNa 

Lag*  Oncnpton 

Acn- 

■9» 

Vtfue 

Cointy 

1,C-36057. 

T.  16  S..  R.  47  W,  Mc  t 
WS. 

78.70 

SB.600 

ZC-3S054 

T   16  8.,  R.  45  W..  88C.  < 

M  12 

ns.23 

19.600 

3.C-35055 

T.  16  S-.  R   *5  »     aec   Z2. 

lots  5  aofl  6 

79.13 

7.900 

4,  C-3606e 

T    16  S    R    45  W  .  »c   28. 
lotl  6  ana  6 

7B90 

7900 

Yuma 

County 

8.C-3544S. 

T.  5  S,  R.  45  W,  a*:.  27. 
lott  12  and  13. 

79.74 

8.000 

10,  C- 

T  5  S,  R  45  W,  aec  31. 

40-00 

4.000 

3S44e. 

IM  14. 

11, C- 

T  5  S..  R  45  W,  sec.  32. 

40.00 

4.000 

35447 

SWV.NE'A 

12,  C- 

T.  5  S.  R  45  W..  aec.  32. 

40.00 

5,000 

3S448. 

swwswvi. 

The  land  has  not  been  used  for  and  is 
not  required  for  any  P'ederai  purpc*se. 
The  location  and  physical 
characteristics  of  each  parcel  make  it 
difficult  and  uneconomical  to  manage  as 
public  lands.  Disposal  would  not  have 
any  significant  effect  on  resource  values 
and  would  best  serve  the  public  interest. 

Parcel  No.  12  will  be  offered  by 
competitive  bidding,  and  all  the  other 
parcels  will  be  offered  to  contiguous 
landowners  by  direct  sale  or  modified 
competitive  bidding  il  two  or  more 
contiguous  landowners  submit  bids. 

The  following  contiguous  landowners 
are  hereby  offered  an  opportunity  to 


purchase  the  land  at  no  less  than  the 
appraised  value  for  each  parcel; 

Parcel  No.  1 

Rhoades  Brothers,  Inc.  P.O.  Box  204.  Kit 
Carson.  Co.  80825 

Parcel  No.  2 

Bette  Dolfi,  2605  Crestwood  Drive. 

Chattanooga,  Tennessee  37415 
Joan  Jones,  8837  Winningham.  Houston, 

Texas  77055 
Beverly  Kay  Tuggle  8181  Queen  Arvada. 

Colorado  &0005 

Parcel  No.  3 

Nina  Marie  Craig.  4014  East  12th  Street 

Kansas  City,  Missouri  64127 
A.S.  Kern,  Jr..  P.O.  Box  487,  Cheyenne. 

Wells,  Colorado  80810 
Florence  Shaub.  5240  Blue  Ridge  Cut 

Off.  Apartment  517.  Raytown, 

Missouri  64133 
George  D.  Zane,  c/o  Marie  J.  Hathom. 

925  West  32nd  Terrace,  Kansas  Qty, 

Missouri  64111 

Parcel  No.  4 

A.S.  Kem,  Jr.  (address  shown  above) 
Ronald  W.  and  Ruby  L  Vickers.  1304 

North  76  Terrace.  Kansas  City. 

Missouri  66112 

Parcel  No.  9 

Homm  Ranches,  c/o  Howard  E.  Homm. 
Route  3,  Burlington.  Colorado  80607 

Parcel  No.  10 

H.S.  McDonald  Route  2,  Box  65.  Kirk. 

Colorado  80824 

Parcel  No.  11 

Homm  Ranches  (address  shown  above) 
All  patents  for  the  land,  when  issued, 
will  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  under  the  Act  of 
August  30. 1890  (28  Stat  391;  43  U.S.C 
945). 

2.  All  minerals  will  be  reserved  to  the 
United  States  as  required  by  Section 
209(a)  of  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1719), 

3.  All  valid  existing  rights  and 
reservations  of  record. 

Patents  issued  for  the  parcels  listed 
below  will  also  be  subject  to  the 
following  conditions: 

Parcel  No.  1 

1.  A  right-of-way  30  feet  in  width  now 
existing  or  of  record  for  a  county  road 
along  and  within  the  west  boundary  of 
lot  5,  sec.  2,  T.  16  S..  r.  47  W..  6th  P.M„ 

Colorado, 
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Parcel  No.  12 

1.  A  right-of-way  60  feet  in  width  now 
existing  or  of  record  for  a  county  road 
running  diagonally  through  the  SW 
''4SWV4,  sec.  32,  T.  5  S.,  R.  45  W..  6th 
P.M.,  Colorado. 

2.  Those  rights  for  electric 
transmission  purposes  as  have  been 
granted  to  the  Tri-State  Generation  and 
Transmission  Association.  Inc.,  its 
successors  and  assigns,  by  right-of-way 
Colorado  23726  under  the  Act  of 
October  21. 1976  (43  U.S.C.  1761). 

As  a  condition  of  sale  of  Parcel  Nos.  3 
and  4,  the  successful  bidder  will  be 
required  to  enter  into  an  agreement  with 
the  existing  grazing  user  which  will 
preserve  the  grazing  user's  right  to  use 
the  land  for  any  time  remainmg  on  the 
outstanding  grazing  lease  at  the  time  the 
patent  issues.  Accordingly,  for  Parcel 
No.  3  (C-35055),  the  successful  bidder 
must  enter  into  an  agreement  with 
August  S.  Kern,  the  terms  and 
conditions  of  which  are  comparable  to 
those  contained  in  grazing  lease  No. 
CO-056-5926.  For  Parcel  No.  4  (C- 
35056).  the  successful  bidder  must  enter 
into  an  agreement  with  August  S.  Kern, 
the  terms  and  conditions  of  which  are 
comparable  to  those  contained  in 
grazing  authorization  No.  CO-056-5926. 
Before  a  patent  will  issue  for  either  of 
these  parcels,  the  successful  bidder  will 
be  required  to  submit  evidence 
acceptable  to  the  authorized  officer  that 
such  an  agreement  has,  in  fact,  been 
achieved  and  executed. 

FO«  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  this 
sale,  including  the  planning  documents 
and  environmental  assessment,  is 
available  for  review  in  the  Bureau  of 
Land  Management  Northeast  Resource 
Area  Office,  10200  West  44th  Avenue, 
Suite  222,  Wheatridge,  Colorado  80033. 
For  a  period  of  45  days  from  the  date  of 
this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Canon  City  District  Office, 
Bureau  of  Land  Management,  P.O.  Box 
311,  Canon  City.  Colorado  81212.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  be  come  a  final 
determination  of  the  Department  of  the 
Interior. 

Melvin  D.  Clausen, 

District  .Kfana^er, 

|FV  Doc  83-202-5  Filed  '-28-83:  6M  wn| 
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[N-36831,N- 36832] 

Realty  Action;  Competitive  Sale  of 
Public  Land  in  Nye  County,  Nevada 

The  following  described  lands  have 
been  examined  and  determined  suitable 
for  sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713). 

Mount  Diablo  Meridian,  Nevada 

Sale  Parcel  N-36831 

T.  5  N.,  R.  50  E. 

Sec.  12;  SEV«SWy«,  SWV4SWy4: 

Sec.  13;  NWy4NEV4,  SViNEV4,  NWV4NWV4, 
SV4NWV4,  NV^SWy4,  SEy4; 

Sec.  24;  NV4NEy4 
T.  5  N.,  R.  51  E. 

Sec.  18;  Lots  2  &  3 
Containing  709.15  acres,  more  or  less. 

Sale  Parcel  N-36832 

T.  4  N.,  R.  51  E. 

Sec.  13:  SEy4SEy4 

Containing  40  acres,  more  or  less. 

The  lands  will  be  offered  for  sale  by 
competitive  bid  at  10:00  a.m.,  September 
30, 1983,  at  the  Tonopah  Resource  Area 
Office.  Building  102,  Military  Circle. 
Tonopah.  Nevada.  The  minimim  bid  for 
each  sale  parcel  will  be  its  appraised 
fair  market  value.  The  proposed  sales  do 
not  conflict  with  the  Bureau's  Tonopah 
Resource  Area  Management  Plan  or 
with  the  Nye  County  Master  Plan. 

Patent  to  sale  parcel  N-36831,  when 
and  if  issued,  will  contain  the  following 
reservations  to  the  United  States; 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States;  Act  of  August  30, 
1980.  26  Stat.  391;  43  U.S.C.  945; 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it.  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine  and  remove  such  deposits  from  the 
same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe; 

And  will  be  subject  to: 

1.  Those  rights  granted  by  oil  and  gas 
leases  N-15845  and  N-17383  made  under 
Section  29  of  the  Act  of  February  25. 
1920,  41  Stat.  437  and  the  Act  of  March 
4, 1933,  47  Stat.  1570.  This  patent  is 
issued  subject  to  the  right  of  the  prior 
permittees  or  lessees  to  use  so  much  of 
the  surface  of  said  land  as  is  required 
for  oil  and  gas  exploration  and 
development  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper  oil  and 
gas  operations,  for  the  duration  of  oil 
and  gas  leases  N-15845  and  N-17383. 
and  any  authorized  extension  of  that 
lease.  Upon  termination  or 
relinquishment  of  said  oil  and  gas 
leases,  this  reservation  shall  terminate. 


2.  Those  rights  for  highway  purposes 
which  have  been  granted  by  Right-of- 
Way  Grant  CC-020745,  for  U.S.  Highway 
6: 

3.  Those  rights  for  power  transmission 
purposes  which  have  been  granted  by 
Right-of-Way  Grant  Nev-061469; 

4.  Other  valid,  existing  rights. 
Patent  to  sale  parcel  N-36332  when 

and  if  issued,  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States;  Act  of  August  30. 
1980,  26  Stat.  391;  43  U.S.C.  945; 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it.  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine  and  remove  such  deposits  from  the 
same  under  appUcable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe; 

And  will  be  subject  to: 

1.  Those  rights  granted  by  oil  and  gas 
lease  N-18090,  made  under  Section  29  of 
the  Act  of  February  25, 1920.  41  Stat.  437 
and  the  Act  of  March  4, 1933,  47  Stat. 
1570.  This  patent  is  issued  subject  to  the 
right  of  the  prior  permittee  or  lessee  to 
use  so  much  of  the  surface  of  said  land 
as  is  required  for  oil  and  gas  exploration 
and  development  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper  oil  and 
gas  operations,  for  the  duration  of  oil 
and  gas  lease,  N-18090  and  any 
authorized  extension  of  that  lease.  Upon 
termination  or  relinquishment  of  said  oil 
and  gas  leases,  this  reservation  shall 
terminate. 

2.  Those  rights  of  highway  purposes 
which  .have  been  granted  by  Right-of- 
Way  Grant  Nev-044336  for  State  Route 
375: 

3.  A  restriction  prohibiting  the 
purchaser  or  any  successor  from  taking 
any  action  on  the  subject  land  parcel 
which  would  cause  the  water  level  in 
Twin  Springs  Slough  to  fall  to  or  below 
a  level  where  it  would  not  support  the 
tui  chub  species,  Gila  bicolor,  in  a 
healthy  condition. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Battle 
Mountain  District  Office,  Bureau  of  Land 
Management,  Second  and  Scott  Streets. 
Battle  Mountain,  Nevada  89820,  or  at  the 
Tonopah  Resource  Area  Office,  Bureau 
of  Land  Management,  Building  102, 
Military  Circle,  Tonopah,  Nevada  89849. 

The  land  will  not  be  offered  for  sale 
sooner  than  60  days  after  the  date  of  this 
notice.  For  a  period  of  45  days  from  the 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  .Manager, 
Battle  Mountain  District  Office  of  the 
Bureau  of  Land  Management,  Second 


and  Scott  Streets,  P  O.  Box  1420,  Battle 
Mountain.  Nevada  89820.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager.  Bureau  of  Land 
Management,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

For  further  information  regarding  the 
proposed  sales  and  the  sales 
procedures,  contact  Leslie  A.  Monroe. 
Area  Manager,  Tonopah  Resource  Area. 
Tonopah,  Nevada,  telephone  number 
(702)  482-6214. 

Note. — After  the  public  auction  the 
successful  bidder,  as  "prospective  record 
owner"  may  request  conveyance  of  the 
available  Federally  owned  mineral  interests 
under  Section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 1976,  90 
Stat.  2757,  43  U.S.C.  1719. 
Michael  C  MitcbaL 
Acting  District  Manager.  Battle  Mountain. 

(FR  Do<x  83-20185  FUed  7-2S-S3;  8:45  am| 
BILUNQ  COOE  4310-M^ 


[U-0501 

Proposed  Pianning  Crtterla  for  the 
Warm  Springs  Resource  Area; 
Richfield  District,  Utah 

Notice  is  hereby  given  that  the 
proposed  planning  criteria  for  the  Warm 
Springs  Resource  Area  is  available  for 
pubhc  comment. 

Major  issues  were  identified  through  a 
public  meeting  and  a  BLM 
mutidisciplinary  team  and  they  include: 

(1)  What  withdrawals,  exchanges,  sales, 
rights-of-way,  or  leases  are  necessary 
for  proper  management  of  BLM  lands? 

(2)  Which  lands  should  remain  available 
for  energy  and  mineral  exploration  and 
development?  (3)  What  level  are  forest 
resources  capable  of  providing  posts 
and  firewood  for  public  use?  (4)  What 
protection  of  scientific,  cultural. 
ecological,  environmental  and 
recreation  resources  and  values  is 
necessary?  (5)  What  are  the  floodplains. 
wetlands,  threatened  and  endangered 
species  and  potential  wilderness  values 
that  must  be  identified  or  protected,  as 
mandated  by  law?  (6)  Are  there  public 
land  uses  affecting  watershed 
conditions  and  water  quantity  and 
quality?  (7)  What  is  the  proper  forage 
allocation  for  livestock,  wild  horses  and 
big  game  for  all  grazing  areas?  (8)  What 
land  treatments  and  developments  to 
improve  range  management  and 
enhance  wildlife  habitats  and 
watersheds  are  needed?  (91  What  are 
the  present  and  future  off-road  vehicle 
use  area  needs  and  where  should  these 
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areas  be  located?  (10)  What  additional 
recreation  facilities  are  necessary  to 
accomodate  future  growth?  (11)  How 
should  fire  be  used  to  improve 
rangeiand  resources  and  in  what  areas 
should  this  treatment  be  used? 

The  proposed  planning  criteria  will 
assist  the  BlJvl  in  determining  which 
alternatives  will  best  resolve  the  above 
issues.  The  criteria  are  available  for 
review  at:  the  District  Office,  150  East 
900  North,  Richfield,  Utah  and  the 
Fillmore  Office,  15  East  500  North. 
Fillmore.  Utah  or  can  be  obtained  by 
mail  from  the  same  addresses.  If  you 
have  questions,  feel  free  to  call  Mark 
Bailey.  Area  Manager,  (801)  743-6811,  or 
Ed  Bovy,  Planning  Coordinator,  (801) 
896-8221.  Comments  will  be  accepted 
until  August  30, 1983  and  should  be  sent 
to:  Area  Manager,  Bureau  of  Land 
Management  P.O.  Box  778,  Fillmore, 
Utah  84631. 
luly  19.  1983. 
Donald  L.  Pendleton, 
District  Manager. 

|FR  Doc  83-20237  Piled  7-28.«i;  8.4S  aro| 
BILUMO  CODE  4310-M-M 


Wind  Energy  Development 
Applications;  California  Desert  District 
Barstow-Victorville  Area;  Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice.  State  of  California:  call 
for  applications  for  wind  energy 
development  in  the  Barstow-Victorville 
area;  Correctionu   • 

summary:  The  document  corrects  a 
notice  of  a  proposed  wind  development 
on  public  lands  in  the  Barstow- 
Victorville  area  that  appeared  at  pages 
29957  and  29958  in  the  Federal  Register 
on  Wednesday,  June  29. 1983  (48  PR 
29957). 

The  action  is  necessary  to  make 
corrections  to  the  lands  being  made 
available  for  application. 

DATES:  Because  of  the  additions,  the 

application  filing  deadline  is  extended 
to  September  29,  1983 

FOR  FUflTHER  INFORMATION  CONTACT. 

Mike  DeKeyrel.  Realty  Specialist,  at 
(619)  256-3595. 

The  following  changes  are  made  to  FR 
Doc.  4^126  appearing  on  page  29957  in 
the  issue  of  Wednesday.  June  29. 1983, 
under  LEGAL  DESCRIPTION:  add 
Section  7,  T.  6  N.,  R.  1  W..  SBM;  delete 
Section  23,  T.  6  N'..  R.  3  W..  SBM;  add 
Sections  34-35.  T.  7  N..  R.  3  W.,  SBM. 


Dated.  |uly  18,  1983 
Hugh  Riecken, 

.Assoaate  District  Manager 

\FK  Doc.  SJ-IMOe  Filed  7-28-83: 8:45  tm\ 
■LUNQ  CODE  tin  H  M 

Availability  of  Energy  and  Minerals 
Evaluation  Form 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availability  of  Energy 
and  Minerals  Evaluation  Form  for  use  in 
gathering  information  on  wildemes 
study  areas. 

SUMMARY:  The  Bureau  of  Land 
Management  has  made  a  decision  to  use 
an  Energy  and  Minerals  Evaluation 
Form  for  gathering  information  on 
wilderness  study  areas  and  other  lands 
managed  by  the  Bureau.  TTiis  notice 
announces  the  availability  of  the  form 
and  urges  its  use  by  the  public  for  that 
purpose 

DATE:  The  Energy  and  Minerals 
Evaluation  Form  is  avaUable  and  should 
be  used  as  of  August  26,  1983. 

AOOftESS:  Any  suggestions  or  inquines 
should  be  addressed  to  Director  (690), 
Bureau  of  Land  Management.  1800  C 
Street  NW  .  Washington.  DC  20240 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Buesing,  i'202|  343-320"  or 
Susan  .Vfarcus.  (202;  343-320". 

SUPPI^MENTARY  INFORMATION:  The 

Bureau  of  Land  Management  published 
a  request  for  public  comment  on 
possible  methods  that  it  might  use  in 
evaluating  tracts  of  Federal  lands  to 
determine  their  favorabihty  for 
containing  mineral  resources  in  the 
Federal  Register  of  December  10.  1981 
(46  FR  60562).  The  notice  provided  a  60- 
day  comment  period.  Tlie  request 
contained  a  rating  system  which  was  to 
be  voluntarv'  and  which  was  to  be 
available  for  use  by  anyone  who  desired 
to  submit  minerals  information.  The 
purpose  of  the  data  gathering  process 
was  to  provide  a  standard  means  for  the 
Bureau  to  gather  energy  and  minerals 
data  and  for  the  public  to  be  able  to 
participate  m  this  actmty  as  part  of  the 
Bureau's  land  use  planning  process.  The 
data,  when  made  available  to  local 
Bureau  managers  and  minerals 
professionals,  would  assist  the  Bureau 
in  making  informed  land  use  decisions. 

During  the  60-day  comment  period 
comments  were  received  from  96 
sources,  with  59  com.ments  coming  from 
mining  companies,  trade  groups  related 
to  the  mining  mdustry,  and  individuals 
with  mimng/mmeral  exploration 
industry  connections:  19  from 


> 
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individuals  not  identifying  with  any 
group:  7  from  State  ajjencies;  7  from 
conservation  groups:  and  4  from  Federal 
agencies. 

General  Comments:  The  consensus  of 
the  comments  was  that  there  was  a  need 
for  energy  and  mineral  information  in 
the  Bureau  of  Land  Management's  land 
use  planning  process.  Thirty-two  of  the 
comments  favored  the  voluntary  system 
provided  in  the  request  for  comments, 
while  22  of  th'i  comments  expressed  the 
view  that  the  system  was  useless.  The 
remaining  43  comments  expressed 
support  for  some  form  of  public 
participation  to  provide  the  Bureau  with 
information  on  mineral  resources  in 
wildemes,"  study  areas,  but  wanted  the 
format  ch  inged.  Many  of  the  comments 
were  concerned  that  the  ratings  would 
be  statistically  averaged  in  the  Bureau's 
mineral  assessment.  It  was  never  the 
intention  of  the  Bureau  to  evaluate  the 
actual  ratings  part  of  the  form 
statisticaly  Therefore,  it  was  decided  to 
modify  the  form  to  avoid  any 
misunderstanding  on  this  question.  It  is 
expected  that  the  data  submitted  in  the 
narrative  sections  of  the  approved  form 
will  provide  the  Bureau  with  more  useful 
information.  The  approved  form  is 
called  an  "evaluation"  rather  than  a 
"rating  system." 

Specific  Comments:  The  responses  to 
the  Federal  Register  notice  can  be 
broken  into  seven  categories,  each  of 
which  is  bnefly  discussed  below. 

First,  the  comments  expressed 
concern  that  the  forms  and/or 
evaluations  used  by  the  Bureau  of  Land 
Management  would  duplicate  or  replace 
studies  presently  being  conducted  by 
the  Geological  Survey  and  the  Bureau  of 
Mines.  The  Bureau  has  its  own  energy 
and  minerals  program  which  does  not 
duplicate  work  of  the  Geological  Survey 
or  the  Bureau  of  Mines.  The  data 
gathered  and  evaluated  through  the 
Bureau  s  energy  and  mineral  program 
are  used  in  the  Bureau  s  land  use 
planning,  wilderness  and  other 
programs.  It  is  true  that  any  areafs)  that 
the  Bureau  intends  to  recommend  as 
suitable  for  wilderness  must  be  studied 
later  in  greater  detail  by  the  Geological 
Survey  or  the  Bureau  of  Mines. 

Second,  several  of  the  comments 
suggested  that  the  rating  should  be 
changed  as  technology  and  economic 
conditions  change.  The  point  is  well 
taken.  However,  the  Bureau  of  Land 
Management  is  committed  to  a  schedule 
for  recommending  the  suitability  of 
wilderness  study  areas  on  lands 
administered  by  the  Bureau  by  1991.  The 
Bureau's  objective  is  to  obtain 


information  on  the  mineral  resources 
prior  to  making  these  recommendations 
on  suitability.  New  information  will  be 
incorporated  into  the  Bureau's 
wilderness  study  program  during  all 
phases  of  the  public  comment  period. 
Changes  in  evaluation  resulting  from 
new  technologies  in  areas  that  are  parts 
of  other  Bureau  land  use  planning 
programs  can  be  made  simply  by 
completing  and  submitting  another 
evaluation  form.  Changes  or  new 
information  can  also  be  submitted  in 
writing  at  any  time,  in  any  convenient 
form,  to  the  appropriate  Bureau  office. 

Third,  several  of  the  comments 
questioned  whether  a  similar  form 
would  be  used  for  all  resources.  The 
approved  form  was  developed  to 
acquire  energy  and  mineral  information 
from  the  public.  Presently,  the  Bureau  of 
Land  Management  is  not  contemplating 
use  of  this  type  of  form  for  other 
resources. 

Fourth,  the  question  of  whpther 
accessibility  or  economic  feasibility 
should  be  discussed  as  part  of  an 
evaluation  of  mineral  elicited  opposing 
views  from  the  comments.  Any 
information  on  these  subjects  may  be 
submitted  by  the  pubhc  to  the  Bureau  of 
Land  Management  separately  or  as  part 
of  the  submission  of  an  evaluation  form. 
Submission  of  information  on  the  form 
or  in  any  other  way  is  voluntary  and  all 
information,  no  matter  how  submitted, 
will  be  considered.  The  Bureau  is  using 
this  form  to  gather  geologic  and 
mineralogic  data.  Economic  feasibihty 
may  be  considered  by  the  Biu^au  as  it 
evaluates  management  alternatives 
during  the  planning  process. 

Fifth,  many  comments  suggested  that 
the  Bureau  of  Land  Management  require 
those  who  complete  evaluation  forms  to 
also  submit  their  professional 
qualifications.  Again,  we  emphasize  that 
the  submission  of  information  for  this 
program  is  entirely  voluntary.  It  is  not 
the  role  of  the  Bureau's  mineral 
specialist  to  verify  the  professional 
qualifications  of  Uiose  that  may 
voluntarily  supply  information.  The 
professional  qualifications  of  those  who 
submit  information  are  less  important 
than  the  submission  of  information.  The 
Bureau  may  verify  submitted 
information  by  consultation  with  the 
person  submitting  the  data,  or  with  other 
agencies,  or  by  field  examination. 

Sixth,  some  comments  expressed 
concern  that  the  public  rating  or  non- 
rating  of  an  area  would  not  give  a  true 
evaluation  of  the  mineral  resources. 
Other  comments  support  the  use  of  such 


a  rating  system.  The  form  has  been 
modified  to  de-emphasize  ratings.  The 
Bureau  of  Land  Management's  mineral 
specialist  will  determine  whether  a  lack 
of  data  means  that  an  area  has  little  or 
no  potential  for  mineral  resources,  or 
whether  there  is  insufficient  information 
to  determine  potential. 

The  final  major  point  raised  by  the 
comments  concerned  the  treatment  of 
confidential  or  proprietary  information 
by  the  Bureau  of  Land  Management.  All 
information  sent  to  the  Bureau  is 
assumed  to  be  non-confidential  unless 
the  Bureau  is  informed,  specifically  and 
in  writing,  to  the  contrary. 

Non-confidential  information  is 
usually  more  useful  than  confidential 
information  because  non-confidential 
information  can  be  specifically  cited  in 
land  use  planning  decisions.  All 
information  that  is  designated 
confidential  by  the  submitter  will  be 
held  in  a  confidential  manner  subject  to 
the  provisions  of  the  Freedom  of 
Information  Act,  and  the  National 
Materials  and  Minerals  Policy,  Research 
and  Development  Act  of  1980. 
Confidential  material  will  also  be 
returned  to  the  submitter,  upon  request, 
after  review  by  the  Bureau. 

In  accordance  with  the  President's 
National  Energy  and  Minerals  Program 
Plan  and  Report  to  Congress  on  April  5, 
1982,  the  Bureau  of  Land  Management 
encourages  all  segments  of  the  public  to 
provide  it  with  energy  and  minerals  data 
for  wilderness  and  other  land  use 
planning  activities.  The  Bureau  is 
committed  to  encouraging  public 
comments  within  its  land  use  planning, 
wilderness  and  other  programs.  The 
optional  energy  and  minerals  evaluation 
form  announced  by  this  notice  will  be 
helpful  in  meeting  this  commitment. 

The  form  has  been  redesignated  to 
provide  the  Bureau  of  Land  Management 
with  factual,  non-subjective  data,  as 
well  as  to  permit  expressions  of 
professional  judgments.  The  approved 
form  will  fill  a  8Vs  X  11-inch  page  with 
specific  instructions  or  guidelines  on  the 
back.  Copies  of  the  approved  form  will 
be  available  to  the  public  in  all  Bureau 
of  Land  Management  State  and  District 
Offices.  The  approved  form  is  as 
follows. 

Arnold  E.  Petty, 

Acting  Associate  Director. 

BtLUMQ  CODE  4310-44-M 
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SPECIF  K:  "K^.-p  ,C"^!0n5 


through  If.  LOCATION  n":  =m ATlON  -  Fill  in  i^io- 
priate  State,  County,  Disiric; ,  Reiource  Area,  Planning 
Unit,  and  Vilderness  Study  Ar«a  nairr  ard  number.  For 
Bureau  plans  not  invoivmg  wiid«rn«!>s  eave  the  wilder- 
ness Stndy  Area  name  and  number  bianr  Bureau  employees 
can  assist  you  in  completir.g  tr,,i  pa  of  the  form  if 
necessary. 

RESOURCES  'Sonfyrls.  Fuels)  -  Check  the  appropriate 
box  for  (gold.  oil.  bentonite.  etc.).  whatever  specific 
■ineral  or  energy  resource  vot-  ars-  describing.  Usually  a 
separate  form  should  be  prepar*^;  for  each  commodity. 
However,  commodities  iha'  occur  'ogether  (t-g., 
copper-lead-zinc  or  o.'fas  col!'  bf  described  on  one 
form    to    help    the    Bureau    detire    geologic    environments. 

GEOLOGIC  CHARACTERISE  C;  -  ['escrsSe  the  geology, 
minerals  or  energy  resources,  hos"  rex  »!.  deposit  types, 
etc.  In  addition,  describe  a--,  additioro  significant 
information  on  mineral  exploration,  development,  produc- 
tion, or  academic  studies  and  research  'rat  has  occurred 
or  is  occurring  in  the  area.  This  may  include  geophysical 
or  geochemica!  data  This  portion  of  the  form  should 
relate  factual  informatiori. 

ENERGY  MINERAL  POTENTIAL  tVALUATlON  AND 
BASIS  FOR  INTERPRETATION  -  In  this  section  you  may 
•xpress  an  evaluation  of  the  energy  o'  t  neral  potential, 
according  to  your  prot'essjor.a  !udg~ent,  using  the 
following  format 

Law    Favorabihty  -  ve",     te*     geologic    characteristics 


favorable    for 

present. 


the    occ 


given   resource  are 


5. 


Favorobtiity  -  cone  geologic  characteristics 
at*  present  thei  are  favorable  for  the  occurrence  ci  » 
given  resource, 

H-gh  F avorobility  -  a  number  of  geologic  characienstics 
are    present    that    indicafe    the    occurrence    of    •    given 

resource 

L"»'>own   F ovo'ab  I 'ty  -  this   wil!  be  applied  wher  the-*- 

arf   few  facts  on  which  to  irake  the  e\.'aluat;on,   and  the 

tr.f"  ,-ating  may  be  low,  mediLrr,.  or  high. 
r.auatior  u,-.  fjr,/  be  statistically  tabulated.  Also  Ois 
-ss  your  interpretation  of  the  geologic  characteristics 
t.ha:  iead  you  to  this  judgment.  Please  state  specific 
reasons  Additional  pages  may  be  attached,  if  necessary. 
If  'he  mforrr^ation  on  which  you  based  your  evaluation  ;s 
conlident!9i,  please  inform  us  so  that  we  may  contact  vou 
to  review  the  data 


REFERENCES 
port  s     •vavs     f": 


List    any    published    or    unpublished    r«- 


COMPLETED  e-  -  Give  name,  address,  and  telephone 
number  of  the  person  who  completed  the  form.  This,  as 
with  a!!  ?ther  parts  of  the  fcrrr,,  is  optional.  It  wil?  heir 
the  B^?e«-  when  clarification  or  more  information  ik 
needed. 


FOR  MO^t  iNCoRMAT-CN  CONTACT  -  Give  aame, 
address,  and  telephone  number  of  persoD<,s)  to  contact  if 
the  Bureau  needs  more  information.  If  this  :s  the  same 
person  as  in  jterr  6,  leave  this  area  blank. 


NOTE:    Return  to  BLM  Office  stamped  in  block  below. 


T^-  Paperwork  Reduction  Act  of  1980  (44  U.S.C    3SC!     et   seq 

requires  us  to  inform  you  that: 

Informa*  on   :s   cteing  collected  to  improve  the  aata  base  for  enerjj 
aid  -"inera:  resources  on  public  lands. 

Information  will  be  used  to  aid  the  Bureau  in  its  m'jltiple   jse 
land  planning  process. 

Response  to  this  request  is  voluntary. 


i-S  D->    8-T- ^  ♦  ^ -•  -  ^s-gj;  KM  am) 
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Extension  of  Information  Collection 
Approval 

Extension  of  approval  for  the 
information  collection  listed  below  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  information  and  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
extension  of  the  requirement  should  be 
made  directly  to  the  Bureau  clearance 
officer  and  the  Office  of  Management 
and  Budget  at  202-395-7340. 

Title:  43  CFR  2800  and  2880.  Additional 
Information  for  Right-of-Way  Application. 

Bureau  Form  Number  No  form — only  a 
regulatory  requirement. 

Frequency:  On  occasion. 

Description  of  Respondents:  Applicants 
needing  a  right-of-way  on  Federal  lands. 

Annual  Responses:  1,000. 

Annual  Burden  Hours:  16,800. 

Bureau  Clearance  Officer  Linda  Gibbs 
(Alternate):  202-653-8853. 
lames  M.  Parker, 
Acting  Director. 
June  28, 1983. 

|FR  Doc  83-20322  FUed  7-28-83;  8:45  unj 
BILUNG  CODE  4310-a4-M 


Minerals  Management  Service 

Proposed  Mineral  Materials  Lease 
Form  and  Request  for  Comments 

agency:  Minerals  Management  Service, 
Interior. 

action;  Notice  of  Proposed  Mineral 
Materials  Lease  Form  and  Request  for 
Comments. 


summary:  On  January  19. 1982,  the 

Secretary  of  the  Interior  announced 
approval  of  a  program  for  nonenergy 
mineral  leasing  activities  in  U.S. 
offshore  areas.  Lease  offerings  of 
mineral  materials  on  the  Outer 
Continental  Shelf  (OCS)  are  authorized 
by  section  8(k)  of  the  OCS  Lands  Act,  43 
U.S.C.  1331  et  seq.  The  Minerals 
Management  Service  (MMS)  has 
announced  that  it  is  proposing  to  hold 
OCS  lease  offerings  for  poiymetalllc 
sulfide  minerals  (see  the  Federal 


Register  of  March  28, 1983.  at  48  FR 
12840  and  the  Federal  Register  of  June  6. 
1983,  at  48  FR  25279)  and  for  sand  and 
gravel  (see  the  Federal  Register  of  April 
11. 1983,  at  48  FR  15541).  In  order  to  be 
able  to  grant  such  leases,  the  MMS  is 
developing  a  lease  form  for  OCS  mineral 
materials  such  as  polymetallic  sulfide 
minerals  or  sand  and  gravel.  A  proposed 
version  of  this  form  appears  below  for 
the  purpose  of  inviting  public  comments 
on  it.  The  applicability  of  various 
sections  of  the  proposed  lease  form  and 
the  other  specific  terms  and  conditions 
of  a  particular  mineral  materials  lease 
offering  will  appear  in  the  applicable 
notice  of  lease  offering.  Thus,  for 
example,  in  the  April  11, 1983.  Notice  on 
sand  and  gravel  leasing,  it  was 
indicated  that  no  royalty  was  then  being 
tentatively  proposed  for  arctic  sand  and 
gravel  lease  offerings.  The  inclusion  in 
the  following  proposed  form  of 
provisions  concerning  royalty  does  not 
necessarily  indicate  that  a  royalty  will 
be  applied  in  such  offerings 

The  various  sections  of  the  proposed 
lease  form  are  included  in  the  following 
document  merely  to  solicit  comments  on 
a  lease  form  that  could  be  used  for 
several  mineral  commodities.  Additions 
to  this  lease  form  in  the  form  of 
protective  stipulations  and  clauses 
should  be  expected  for  each  particular 
lease  offering.  Thus,  for  example. 
several  stipulations  and  ciauses  were 
studied  for  possible  inclusion  in  the 
Arctic  Sand  and  Gravel  Lease  Offering 
planned  for  October  1983  in  the 
environmental  impact  statement 
prepared  for  that  offering. 

Comments 

Comments  on  the  proposed  mineral 
materials  lease  form  are  requested 
within  30  days  of  publication  of  this 
Notice.  Comments  should  be  addressed 
to  Director,  Minerals  Management 
Service.  Mail  Stop-645,  12203  Srnrise 
Valley  Drive,  Reston.  VA  22091.  Hand 
delivery  of  comments  may  be  made  to 
the  Department  of  the  Interior,  Room 
2510. 1800  C  Street,  NW,  Washington, 
DC  20240, 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Oynes  (202/343-6906) 

Dated:  July  20,  1983, 

Dave  Russet, 

Acting  Director,  Minerals  Management 
Service. 

BIL:.INC   code   «JiCMylB-ll 
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Serial  Number 


UNITED  STATES 

DF PART^'ENT  OF  THE  INTERIOR 
MI  NERVALS  MANAGEMENT  SERVICE 


Cash  bonus     Acres,  h  e  c : a  r  e : 


MINER.AI.  "-IATFRIA:  5  L'FASE  OF  SUBMERGED  LANDS     Royalty  Rate   RenCa'.  rate  Der 
INDFR  THF  OUTER  CONTINENTAL  SHELF  LANDS  ACT  acre,  hectare  or 

fraction  thereof 


This  forii  does  not  constitute  an  information 


illecticn  a=;  defi"ed  by  44  U.S.C.  3502  and   Minimum  royalty  rate 


re-  a  v:  r  e 


t  r,  e  r  e  :  0  r  e  does 


equire  approval  by  the    hectare  or  fraction  thereof 


ffice  r:    Vanagement  and  Budget. 


Thiri  lea^?  is  effective  as  of  (hereinafter  called  t.e 

'  Fffertive  Fate'i  and  shall  continue  for  an  initial  period  of 
vears  hereinafter  called  the  "Initial  Period")  by  and  between  the  Unite:: 
States  of  A-erica  (hereinafter  called  the  "Lessor"),  by  the 

Minerals  Management  Service,  its  authorized 
officer,  and 


(hereinafter   allej  t -:e  "Lessee").   In  consideration  of  any  cash  payment 
heretofore  made  hv  toe  leasee  to  the  Lessor  and  in  consideration  of  the 
pronises,  terms,  conditions,  and  covenants  contained  herein,  including  the 
Stipulation(  s )  n:;'-.hered 

attached  heret:^,  the  Lessee  and  Lessor  agree  as  follows: 
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Sec.  1.  Statutes  and  Regulations.  This 
lease  is  issued  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  of  August  7 
1953,  67  Stat.  462:  43  U.S.C.  1331  et  seq., 
as  amended  (92  Stat.  629),  (hereinafter 
called  the  'Act").  The  lease  is  issued 
subject  to  the  Act;  all  rules,  orders,  and 
regulations  issued  pursuant  to  the  Act 
and  in  existence  upon  the  Effective  Date 
of  this  lease;  all  rules,  orders,  and 
regulations  issued  pursuant  to  the  Act  in 
the  future  providing  for  the  prevention 
of  waste  and  conservation  of  the  natural 
resources  of  the  Outer  Continental  Shelf, 
and  the  protection  of  correlative  rights 
therein:  and  all  other  applicable  statutes 
and  regulations. 

Sec.  2.  Rights  of  Lessee.  The  Lessor 
hereby  grants  and  leases  to  the  Lessee 
the  exclusive  right  and  privilege  to 
prospect  for.  mine,  extract,  remove  and 
dispose  of  all 


located  in.  on,  or  under  the  submerge 
lands  of  the  Outer  Continental  Shelf 

containing  approximately acres 

or hectares  (hereinafter  referred 

to  as  the  "leastid  afea"),  described  as 
follows: 

These  rights  include: 

(a)  the  nonexclusive  right  to  conduct 
within  the  leased  area  geological  and 
geophysical  exploration  and  core 
sampling  activities  in  accordance  with 
applicable  rules,  orders,  and  regulations 
and  the  notice  of  lease  offering; 

(b)  the  nonexclusive  right  to  drill 
water  wells  within  the  leased  area, 
unless  the  water  is  part  of  geopressured- 
geothermal  and  associated  resources, 
and  to  use  the  water  produced  therefrom 
for  operations  pursuant  to  the  Act  free 
of  cost,  on  the  condition  that  the  drilling 
is  conducted  in  accordance  with 
procedures  approved  by  the  Director  of 
the  Minerals  Management  Service  or  the 
Director's  delegate  (hereinafter  called 
the  "Director");  and 

(c)  the  right  to  construct  or  erect  and 
to  maintain  within  the  leased  area 
artificial  islands,  equipment, 
installations,  and  other  devices 
permanently  or  temporarily. attached  to 
the  seabed  and  other  works  and 
structures  necessary  to  the  full 
enjoyment  of  the  lease,  subject  to 
compliance  with  applicable  laws, 
regulations,  and  the  notice  of  lease 
offering. 

Sec.  3.  Term.  This  lease  shall  continue 
from  the  Effective  Date  of  the  lease  for 
the  Initial  Period  and  so  long  thereafter 
as  provided  in  the  notice  of  lease 
offering  or  as  otherwise  provided  by 
regulation. 


Sec.  4.  Rental.  The  Lessee  shall  pay 
the  Lessor,  on  or  before  the  first  day  of 
each  lease  year,  a  rental  as  shown  on 
the  face  hereof. 

Sec.  5.  Minimum  Royalty.  The  Lessee 
shall  pay  the  Lessor  at  the  expiration  of 
each  lease  year  which  commences  after 
a  discovery  of  in  paying  quantities,  a 
minimum  royalty  as  shown  on  the  face 
hereof  or,  if  there  is  production,  the 
difference  between  the  actual  royalty 
required  to  be  paid  with  respect  to  such 
lease  year  and  the  prescribed  minimum 
royalty,  if  the  actual  royalty  paid  is  less 
than  the  minimum  royalty. 
Sec.  6.  Royalty  on  Production. 
(a)  The  Lessee  shall  pay  a  fixed 
royalty  as  shown  on  the  face  hereof  in 
amount  or  value  of  production  saved, 
removed,  or  sold  from  the  leased  area. 
The  Lessor  shall  determine  whether 
production  royalty  shall  be  paid  in 
amount  or  value,  unless  otherwise 
specified  in  the  notice  of  lease  offering. 

fb)  the  value  of  production  for 
purposes  of  computing  royalty  on 
production  from  this  lease  shall  never  be 
less  than  the  fair  market  value  of  the 
production.  The  value  of  production 
shall  be  the  estimated  reasonable  value 
of  the  production  as  determined  by  the 
Lessor,  due  consideration  being  given  to 
the  highest  price  paid  for  a  part  or  for  a 
majority  of  production  of  like  quality  in 
the  same  area,  to  the  price  received  by 
the  lessee,  to  posted  prices,  to  regulated 
prices,  and  to  other  relevant  matters. 
Except  when  the  Lessor,  in  its 
discretion,  determines  not  to  consider 
special  pricing  relief  from  othervirise 
applicable  Federal  regulatory 
requirements,  the  value  of  production 
for  the  purposes  of  computing  royalty 
shall  not  be  deemed  to  be  less  than  the 
gross  proceeds  accruing  to  the  Lessee 
from  the  sale  thereof,  in  the  absence  of 
good  reason  to  the  contrary,  value 
computed  on  the  basis  of  the  highest 
price  paid  or  offered  ai  the  time  of 
production  in  a  fair  and  open  market  for 
the  major  portion  of  like-quality 
products  produced  and  sold  from  the 
area  where  the  leased  area  is  situated, 
will  be  considered  to  be  a  reasonable 
value. 

(c)  When  paid  m  value,  royalties  on 
production  shall  be  due  and  payable 
monthly  on  the  last  day  of  the  month 
next  following  the  month  m  which  the 
production  is  obtained,  unless  the 
Lessor  designates  a  later  time.  When 
paid  in  amount,  such  royalties  shall  be 
delivered  at  reasonable  times  and 
intervals.  Such  deliveries,  at  the  lessor's 
option,  shall  be  effected  either  (i)  on  or 
immediately  adjacent  to  the  leased  area, 
without  cost  to  the  Lessor  or  (li)  at  a 
more  convenient  point  closer  to  shore  or 
on  shore,  in  which  event  the  Lessee  may 


be  entitled  to  reimbursement  for  the 
reasonable  costs  of  transporting  the 
royalt\'  substance  to  such  dehvery  point 
The  Lessee  shall  not  be  required  to 
provide  storage  for  royalty  paid  in 
amount  in  excess  of  transportation 
required  when  royalty  is  paid  in  value. 
When  royalties  are  paid  in  amount,  the 
Lessee  shall  not  be  held  liable  for  the 
loss  or  destruction  of  the  royalty 
substance  in  storage  from  causes  over 
which  the  Lessee  has  no  control. 

Sec.  7.  Payments.  The  Lessee  shall 
make  all  payments  to  the  Lessor  by 
check,  bank  draft,  or  money  order  unless 
otherwise  provided  by  regulations  or  by 
direction  of  the  Lessor  Rentals. 
royalties,  and  any  other  paj'ments 
required  by  this  lease  shall  be  made 
payable  to  the  Minerals  Management 
Service  and  tendered  to  the  Director 
determinations  made  by  the  Lessor  as  to 
the  amount  of  pa.vment  due  shall  be 
presumed  to  be  correct. 

Sec.  8.  Bond.  The  Lessee  shall 
maintain  at  all  times  a  bond  in  the 
amount  specified  m  the  notice  of  lease 
offering  conditioned  on  compliance  with 
all  requirements  applicable  to  this  lease 
or  a  bond  likewise  conditioned  m  the 

amount  of for  all 

leases  in  the area  or  an 


areawide  bond  in  the  amount  specified 
in  the  notice  of  lease  offering  prior  to  the 
issuance  of  the  lease  and  shall  furnish 
such  additional  security  as  may  be 
required  by  the  Lessor  iL  after 
operations  have  begun,  the  Lessor 
deems  such  additional  security  to  be 
necessary. 

Sec.  9.  Plans.  The  Lessee  shall 
conduct  all  operations  on  tne  leased 
area  in  accordance  with  such  approved 
exploration  plans,  approved 
development  plans,  and  approved 
production  or  mining  plans  as  are 
required  by  the  notice  of  lease  offering 
or  regulations.  Thea  Lessee  may  depart 
from  an  approved  plan  only  as  provided 
by  the  notice  of  lease  offering  or 
applicable  rules,  orders,  or  regulations 
If  so  specified  in  the  notice  of  lease 
offering,  that  portion  of  the  leased  area 
not  included  in  an  approved 
development  or  mining  plan  shall  be 
deemed  to  be  surrendered  to  the  Lessor 
as  a  condition  of  approval  of  the 
development  or  mining  plan 

Sec.  10.  Performance.  The  Lessee  shall 
comply  with  all  apphcable  rules. 
regulations  and  orders  and  the  terms 
and  conditions  set  for  in  the  in  the 
notice  of  lease  offermg.  After  due  notice 
in  writing,  the  Lessee  shall  conduct  such 
OCS  mining  activities  at  such  rates  as 
the  Lessor  may  require  in  order  that  the 
leased  area  or  any  part  thereof  may  be 
properly  and  timely  developed  and 
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produced  in  accordance  with  sound 
operating  principles. 

Sea  11.  Inspection.  The  Lessee  shall 
permit  duly  authorized  and  identified 
representatives  of  the  Secretary  of  the 
Interior  to  have  access  to  all 
exploration,  development,  mining, 
processing,  transportation,  and  other 
sites  associated  with  the  operations 
under  the  lease,  and  to  all  books, 
records,  documents,  and  other 
information  associated  with  lease 
operations. 

Sec.  12.  Safety  Requirements.  The 
Lessee  shall: 

(a)  Maintain  all  places  of  employment 
withm  the  leased  area  in  compliance 
with  occupational  safety  and  health 
standards  and,  in  addition,  free  from 
recognized  hazards  to  employees  of  the 
Lessee  or  of  any  contractor  or 
subcontractor  operating  within  the 
leased  area; 

(b)  Maintain  all  operations  within  the 
leased  area  in  compliance  with  rules, 
regulations,  and  orders  intended  to 
protect  persons,  property,  and  the 
environment  on  the  Outer  Continental 
Shelf;  and 

(c)  Allow  prompt  access,  at  the  site  of 
any  operation  subject  to  safety 
regulations,  to  any  authorized  Federal 
inspector  and  shall  provide  any 
documents  and  records  which  are 
pertinent  to  occupational  or  public 
health,  safety,  or  environmental 
protection  as  may  be  requested. 

Sec.  13.  Suspension  and  Cancellation. 

I  a)  The  Lessor  may  suspend  or  cancel 
this  lease  pursuant  to  Section  5  of  the 
Act  and  compensation  shall  be  paid 
when  provided  by  the  Act. 

(b)  The  Lessor  may.  upon 
recommendation  of  the  Secretary  of 
Defense,  during  a  state  of  war  or 
national  emergency  declared  by 
Congress  or  the  President  of  the  United 
States,  suspend  operations  under  the 
lease,  as  provided  in  Section  12(c)  of  the 
Act.  and  just  compensation  shall  be  paid 
to  the  Lessee  for  such  suspension. 

Sec.  14.  Indemnification.  The  Lessee 
shall  indemnify  the  Lessor  for,  and  hold 
it  harmless  from,  any  claim,  including 
claims  for  loss  or  damage  to  property  or 
injury'  to  persons  caused  by  or  resulting 
from  any  operation  on  the  leased  area 
conducted  by  or  on  behalf  of  the  Lessee. 
However,  the  Lessee  shall  not  be  held 
responsible  to  the  Lessor  under  this 
section  for  any  loss,  damage,  or  injury 
caused  by  or  resulting  from:  (a) 
negligence  of  the  Lessor  other  than  the 
commission  or  omission  of  a 
discretionary  function  or  duty  on  the 
part  of  a  Federal  ageny  whether  or  not 
the  discretion  involved  is  abused:  or  (b) 
the  Lessee's  compliance  with  an  order 
or  directive  of  the  Lessor  against  which 


an  administrative  appeal  by  the  Lessee 
is  filed  before  the  cause  of  action  for  the 
claim  arises  and  is  pursued  diligently 
thereafter. 

Sec.  15.  Disposition  of  Production.  In 
time  of  war,  or  when  the  President  of  the 
United  States  shall  so  prescribe,  the 
Lessor  shall  have  the  right  of  first 
refusal  to  purchase  at  the  market  price 

all  or  any  portion  of  the 

produced  from  the  leased  area,  as 
provided  in  Section  12(b)  of  the  Act. 

Sec.  16.  Unitization  Agreements. 
Within  such  time  as  the  Lessor  may 
prescribe,  the  Lessee  shall  subscribe  to 
and  operate  under  a  unit  agreement 
embracing  all  or  part  of  the  lands 
subject  to  this  lease  as  the  Lessor  may 
determine  to  be  appropriate  or 
necessary.  Where  any  portion  of  a  unit 
agreement,  approved  by  the  Lessor,  is 
inconsistent  with  a  provision  of  this 
lease,  the  provision  of  the  agreement 
shall  govern. 

Sec.  17.  Equal  Opportunity  Clause. "" 
During  the  performance  of  this  lease,  the 
Lessee  shall  fully  comply  with 
paragraphs  (1)  through  (7)  of  Section  202 
of  Executive  Order  11248,  as  amended 
(reprinted  in  41  CFR  eo-1.4(a)),  and  the 
implementing  regulations,  which  are  for 
the  purpose  of  preventing  employment 
discrimination  against  persons  on  the 
basis  of  race,  color,  religion,  sex,  or 
national  origin.  Paragraphs  (1)  through 
(7)  of  Section  202  of  Executive  Order 
11246,  as  amended,  are  incorporated  in 
this  lease  by  reference. 

Sec.  18.  Certification  of  Non- 
segregated  Facilities.  By  entering  into 
this  lease,  the  Lessee  certifies,  as 
specified  in  41  CFR  60-1.8,  that  it  does 
not  and  will  not  maintain  or  provide  for 
its  employees  any  segregated  facilities 
at  any  of  its  establishments,  and  that  it 
does  not  and  will  not  permit  its 
employees  to  perform  their  services  at 
any  location  under  its  control  where 
segregated  facilities  are  maintained.  As 
used  in  this  certificatioh,  the  term 
"segregated  facilities"  means,  but  is  not 
limited  to,  any  waiting  rooms,  work 
areas,  restrooms  and  washrooms, 
restaurants  and  other  eating  areas, 
timeclocks,  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots, 
drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provided  for 
employees  which  are  segregated  by 
explicit  directive  or  are  in  fact 
segregated  on  the  basis  of  race,  color, 
religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise.  The 
Lessee  further  agrees  that  it  will  obtain 
identical  certifications  from  proposed 
contractors  and  subcontractors  prior  to 
award  of  contracts  or  subcontracts 


unless  they  are  exempt  under  41  CFR 
60-1.5. 

Sec.  19.  Reservations  to  Lessor.  All 
rights  in  the  leased  area  not  expressly 
granted  to  the  Lessee  by  the  Act,  the 
regulations,  the  notice  of  lease  offering, 
or  this  lease  are  hereby  reserved  to  the 
Lessor.  Without  limiting  the  generality 
of  the  foregoing,  reserved  rights  include: 

(a)  The  right  to  authorize  geological 
and  geophysical  exploration  in  the 
leased  area  which  does  not 
unreasonably  interfere  with  or  endanger 
actual  operations  under  the  lease,  and 
the  right  to  grant  such  easements  or 
rights-of-way  upon,  through,  or  in  the 
leased  area  as  may  be  necessary  or 
appropriate  to  the  working  of  other 
lands  or  to  the  treatment  and  shipment 
of  products  thereof  by  or  under 
authority  of  the  Lessor 

(b)  The  right  to  grant  leases  for  any 

minerals  other  than within 

the  leased  area,  except  that  operations 
under  such  leases  shall  not 
unreasonably  interfere  with  or  endanger 
operations  under  this  lease; 

(c)  The  right,  as  provided  in  Section 
12(d)  of  the  Act,  to  restrict  operations  in 
the  leased  area  or  any  part  thereof 
which  may  be  designated  by  the 
Secretary  of  Defense,  with  approval  of 
the  President,  as  being  within  an  area 
needed  for  national  defense,  and  so  long 
as  such  designation  remains  in  effect  no 
operations  may  be  conducted  on  the 
surface  of  the  leased  area  or  the  part 
thereof  included  within  the  designation 
except  with  the  concurrence  of  the 
Secretary  of  Defense.  If  operations  or 
production  under  this  lease  within  any 
designated  area  are  suspended  pursuant 
to  this  paragraph,  any  payments  of 
rentals  and  royalty  prescribed  by  this 
lease  likewise  shall  be  suspended  during 
such  period  of  suspension  of  operations 
and  production,  and  the  term  of  this 
lease  shall  be  extended  by  adding 
thereto  any  such  suspension  period,  and 
the  Lessor  shall  be  liable  to  the  Lessee 
for  such  compensation  as  is  required  to 
be  paid  under  the  Constitution  of  the 
United  States. 

Sec.  20.  Transfer  of  Lease.  The  Lessee 
shall  file  for  approval  with  the 
appropriate  field  office  of  the  Minerals 
Management  Service  any  instnmient  of 
assignment  or  other  transfer  of  this 
lease,  or  any  interest  therein,  in 
accordance  with  applicable  regulations 
and  the  notice  of  lease  offering. 

Sec.  21.  Surrender  of  Lease.  The 
Lessee  may  surrender  this  entire  lease 
or  any  officially  designated  subdivision 
of  the  leased  area  by  filing  with  the 
appropriate  field  office  of  the  Minerals 
Management  Service  a  written 
relinquishment,  in  triplicate,  which  shall 


be  effective  as  of  the  date  of  filing.  No 
surrender  of  this  lease  or  of  any  portion 
of  the  leased  area  shall  relieve  the 
Lessee  or  its  surety  of  the  obligation  to 
pay  accrued  rentals,  royalties  and  other 
financial  obligations,  or  to  abandon  the 
area  to  be  surrendered  in  a  manner 
satisfactory  to  the  Director.  (See  also 
sec.  9.) 

Sec.  22.  Removal  of  Property  on 
Termination  of  Lease.  Within  a  period 
of  one  year  after  termination  of  this 
lease  in  whole  or  in  part  the  Lessee 
shall  remove  all  devices,  works,  and 
structures  from  the  premises  no  longer 
subject  to  the  lease  in  accordance  with 
applicable  rules,  orders,  and  regulations, 
the  notice  of  lease  offering,  and 
instructions  of  the  Director.  However, 
the  Lessee  may,  with  the  approval  of  the 
Director,  continue  to  maintain  devices, 
works,  and  structures  on  the  leased  area 
for  operations  on  other  leases. 

Sec.  23.  Remedies  in  Case  of  Default. 

(a)  Whenever  the  Lessee  fails  to 
comply  with  any  of  the  provisions  of  the 
Act.  the  rules,  orders,  or  regulations 
issued  pursuant  to  the  Act,  or  the  terms 
of  this  lease  shall  be  subject  to 
cancellation  in  accordance  with  the 
provisions  of  Section  5(c)  and  (d)  of  the 
Act  and  the  Lessor  may  exercise  any 
other  remedies  which  the  Lessor  may 
have,  including  the  penalty  provisions  of 
Section  24  of  the  Act.  Furthermore, 
pursuant  to  Section  8(o)  of  the  Act,  the 
Lessor  may  cancel  the  lease  if  it  is 
obtained  by  fraud  or  misrepresentation. 

(b)  None  forcemenl  by  the  Lessor  of  a 
remedy  for  any  particular  violation  of 
the  provisions  of  the  Act,  the  regulations 
issued  pursuant  to  the  Act,  or  the  terms 
of  this  lease  shall  not  prevent  the 
cancellation  of  this  lease  or  the  exercise 
of  any  other  remedies  under  paragraph 
(a)  of  this  section  for  any  other  violation 
or  for  the  same  violation  occurring  at 
any  other  time. 

Sec.  24.  Unlawful  Interest  No  member 
of,  or  Delegate  to,  Congress,  or  Resident 
Commissioner,  after  election  or 
appointment,  or  either  before  or  after 
they  have  qualified,  and  during  their 
continuance  in  office,  and  no  officer, 
agent,  or  employee  of  the  Department  of 
the  Interior,  except  as  provided  in  43 
CFR  Part  7,  shall  be  admitted  to  any 
share  or  part  in  this  lease  or  derive  any 
benefit  that  may  arise  therefrom.  The 
provisions  of  Section  3741  of  the 
Revised  Statutes,  as  amended,  41  U.S.C. 
22,  and  the  Act  of  June  25,  1948,  62  Stat. 
702,  as  amended.  18  U.S.C.  431-433, 
relating  to  contracts  made  or  entered 
into,  or  accepted  by  or  on  behalf  of  the 
United  States,  form  a  part  of  this  lease 
insofar  as  they  may  be  applicable. 
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(Lessee) 


(Signature  of  Authorized  Officer) 


(Name  of  Signatory) 


(Title) 


(Date) 


(Address  of  Lessee) 

THE  UNITED  STATES  OF  AMERICA. 
LESSOR 

(Signature  of  Authorized  Officer) 


(Name  of  Signatory) 


(Title) 


(Date) 


If  this  lease  is  executed  by  a 
corporation,  it  must  bear  the  corporate 
seal. 

(FR  [)oc.  83-20191  Filed  7-26-83:  •:««  am) 
BIUJMO  COOE  43M>-«IR-M 


Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf 

agency:  Minerals  Management  Service. 

Interior. 

action;  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0832.  Block  242. 
Ship  Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  .Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  th^ 
OCS  Lands  .\ct  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  It  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  rNFORMATION  CONTACT 

Minerals  Managempnt  Service.  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)838-0519 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
Stales,  executives  of  affected  local 


governments,  and  other  inierestpd 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Cede  of 
Federal  Regulations. 

Dated:  July  15.  1983. 

)ohn  L  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

(FR  IVk.  ia-iB033  Filed  7-28-8);  8:45  aaH 
BIUJM6  COOE  «31(Mm-M 


Oii  and  Gas  Suiphur  Operations  in  the 
Outer  Continental  Shetf 

AGEMCy:  Minerals  Management  Service. 
biterioT. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMANV:  Notice  is  hereby  given  that 
Phillips  Petroleum  Company  has 
submitted  a  Development  and 
Production  Han  describing  the  activities 
it  proposes  to  conduct  on  I>>ase  OCS 
0757,  Block  lie,  West  Cameron  Area. 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
DCS  Lands  .Act  .Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gul! 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002 

FOR  FURTHER  INFORMATION  CONTACr. 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
f.S04)  838-0519 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  iuly  15,  1983. 
)ohn  L  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Ooc  8S-Za32i  FiM  7-26-83:  8.-46  mil 
BILLING  COOE  431(M«IMK 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvestigatJoo  No.  337-TA-141) 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  U.S.  Interndtional  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 

Commission  has  received  an  initial 
determmation  from  the  presiding  officer 
in  the  above-captioned  investigation 
termmafing  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Progressive  International  Corporation. 

SUPPLEMENTARY  INFOfllMATtON:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  |uly  20,  1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8;45  a.m.  to  5:15  p,m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  .\'W..  Washington.  D.C.  20436, 
telephone  202-523-0161. 

written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of  , 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  N\V..  'Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register,  Any 
person  desiring  to  submit  a  document 
{or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it, 

FOR  FURTHER  INF0RIMAT10N  CONTACT: 

Ruby  I.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 


Issued:  July  20. 1983. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  S3-20327  Filed  7-28-83:  ft4S  am| 
BtUJNG  CODE  702«M>2-M 


[Investigation  No.  337-TA-1431 

Certain  Amorphous  Metal  Alloys  and 
Amorphous  Metal  Articles,  Grant  of 
Application  for  Interlocutory  Review 
of  Presiding  Officer's  Order  No.  7  and 
Affirmance  of  Order  No.  7 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Grant  of  application  to  review 
Order  No,  7  and  affirmance  of  Order  No. 
7. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  granted  an 
application  for  interlocutory  review  filed 
by  complainant  Allied  Corporation  and 
affirmed  the  presiding  officer's  denial  of 
Alhed's  motion  to  disqualify  trial 
counsel  for  respondents 
Vacuumschmelze  GmbH  and  Hitachi. 
The  Commission's  Memorandum 
Opinion  will  be  issued  shortly. 

AUTHORITY:  The  authority  for  the 
Commission's  action  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U;S.C.  1337)  and  §  210.60(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.60(b)). 

SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  complaint  filed  by  Allied 
Corporation,  the  Commission  instituted 
investigation  No.  337-TA-143  to 
determine  whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  by 
reason  of  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  amorphous  metal  alloys 
and  articles  alleged  to  infringe  at  least 
claims  1,  3.  and  4  of  U.S.  Letters  Patent 
No.  3,856.513.  claims  1  and  2  of  U.S. 
Letters  Patent  No.  4,331.739  and  claims 
1.  2.  3.  5.  8  and  12  of  U.S.  Letters  Patent 
No.  4.221.257.  Notice  of  the 
Commission's  investigation  was 
published  at  48  FR  15963  (April  13. 1983). 

Allied  moved  on  May  20. 1983.  to 
disqualify  trial  counsel  for  respondents 
Vacuumschmelze  GmbH  and  Hitachi 
Metals,  Ltd.:  Hitachi  Metals 
International.  Ltd.;  Hitachi  Magnetics 
Corporation  and  Hitachi,  Ltd.  After 
receiving  respondents'  written 
oppositions  to  the  motion  and  hearing 
oral  argument,  the  presiding  officer 
denied  the  motion  on  June  1. 1983. 
(Order  No.  7).  On  the  same  day,  the 
presiding  officer  granted  complainant 
and  leave  to  file  an  interlocutory  appeal 
with  the  Commission.  (Order  No.  8). 


FOR  FURTHER  INFORMATION  CONTACT 

Catherine  Field,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

By  order  of  the  Commission. 
Issued:  July  22, 1983. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  ».■»- 20380  Filed  7-28-63:  8:45  8m| 
BILUNQ  CODE  702O-02-M 


[Investigation  No.  337-TA-1541 

Certain  Dot  Matrix  Line  Printers  and 
Components  Thereof;  Investigation 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  June 
16, 1983,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337).  on  behalf  of 
Printronix.  Inc..  17500  Cartright  Road, 
P.O.  Box  19559,  Irvine,  California  92713. 
The  complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  dot  matrix  line 
printers  and  components  thereof  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  infringement  of  claims  12. 13. 
14. 15, 16,  17,  18,  19,  20,  21,  31,  32,  33,  39 
and  40  of  U.S.  Letters  Patent  No. 
3,941.051  and  of  claims  1  and  2  'f  U.S. 
Letters  Patent  No.  4.233,894.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  section  210.12 
of  the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12) 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on  July 
13, 1983,  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  dot 
matrix  line  printers  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  infringement  of  claims 
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12, 13, 14,  15,  16,  17,  18,  19,  20  21,  31,  32, 
33.  39  and  40  of  U.S.  Letters  Patent  No. 
3,941,051  and  of  claims  1  and  2  of  U.S. 
Letters  Patent  No.  4.233,894,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 
Printronix,  Inc.  17500  Cartright  Road. 
P.O.  Box  19559,  Irvine,  California 
92713 

(b)The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served — 
C  Itoh  &  Company,  Ltd.,  5-1,  Kita- 

Aoyama  2-Chome,  Minato-ku,  Tokyo, 

Japan,  C.P.O.  Box  136,  Tokyo  1000-91. 

Japan 
C.  Itoh  electronics,  Inc.,  5301  Beethoven 

Street,  Los  Angeles,  California  90066 
Citizen  Watch  Company,  Ltd.,  P.O.  Box 

235,  Shinjuku  Mitsui  Building.  1-1,  2- 

Chome,  Nishi-Shinjuku.  Shinjuku-Ku. 

Tokyo  160,  Japan 
Aero  Corporation.  2515  McCabe  Way, 

Irvine,  California  92714 
CIE  Terminals,  Inc..  1515  McCabe  Way, 

Irvine,  California  92714 

(c)  The  Commission  investigative 
attorney,  a  party  to  this  investigation, 
is — 

Jeffrey  L  Gertler,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701 
E  Street,  NW.,  Washington,  D.C.  20438 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  twenty  (20)  days 
after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
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further  notice  to  the  rpspondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  offical  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  Intemationai  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington.  D.C.  20436,  telephone 
202-523-0471 

FOR  FURTHER  INFORMATtOM  CONTACT: 

Jeffrey  L  Gertler,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
Intemationai  Trade  Commission, 
telephone  202-523-^*693 

By  order  of  the  Conunission. 

Issued:  July  22. 1983. 
Kennetfa  R.  Mason. 
Secretary. 

(FR  Ooc.  83-20373  Rled  7-26-83:  a:4£  aiDJ 
nujNQ  COO€  7020-<»-M 

(InvestigatKKi  No.  337-TA-1251 

Certain  Grooved  Wooden  Handle 
Kttchen  Utensiis  and  Gadgets: 
Investigation 

Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  July  20. 1983. 
Donald  K.  Duvall. 
Chief  Administrative  Law  Judge. 

|FR  Doc.  83-20377  Filed  7-26-83:  a«  am) 
BHJJNQ  CODE  7020-02-M 

[Im^estfgation  No.  337-TA-1451 

Certain  Rotary  Wheel  Printers; 
Commission  Decision  Not  to  Review 
Initial  Determination  Terminating 
Respondent 

agency;  U.S.  Intemationai  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  12)  granting  a 
joint  motion  by  complainant  Qume 
Corporation  (Qume)  and  respondent 
Ricoh  Company,  Ltd.  (Ricoh),  to 
terminate  the  above-captioned 
investigation  as  to  Ricoh  on  the  basis  of 
a  settlement  agreement. 


Autbority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  \\  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134.  June  10. 
1982.  and  48  FR  20225.  May  5. 1982:  to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLaKNTARV  WFORMATtOtC  On  May 
28, 1983,  compiair,rt  :•  Qume  and 
respondent  Ricoh  filed  a  joint  motion 
(Motion  No.  145-16)  to  terminate  this 
investigation  as  to  Rioch  on  the  basis  of 
a  settlement  agreement  entered  into  by 
these  two  parties.  The  motion  was 
unopposed.  On  June  14. 1983,  the 
presiding  officer  issued  an  initial 
determination  graiiting  the  motion.  No 
agency  or  public  comments,  or  petitions 
for  review  were  received,  and  the 
Commission  has  decided  not  to  review 
the  initial  determination  on  its  own 
motloa. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8  45  am.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  US 
Intemationai  Trade  Commission.  701  E 
Street  NW.,  Washington.  DC  20436. 
telephone  202-523-0161. 

FOR  FURTHER  WFORMATION  CONTACT: 
Jane  Albrecht  Esq.,  Office  of  the 
General  Counsel,  U.S.  Intemationai 
Trade  Commission,  telephone  202^25- 
1627. 

By  order  of  the  Commission. 

issued:  luly  19, 1983. 
Kenneth  R.  Maaoo, 
Secretary. 

(PR  Ooc  83-20378  Filed  7-26-83:  ft45  «B| 
MUJNGCOOC  7l»0-a>-«l 


I  Investigation  No.  337-TA-1451 

Certain  Rotary  Wheel  Printers; 
Commission  Review  ot  Initial 
Determination  and  Amendment  ot 
Notice  of  Investigation 


agency:  U.S.  Intemationai  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has,  on  its  own  motion, 
reviewed  an  initial  determination  of  the 
presiding  officer  granting  a  motion  to 
amend  the  notice  of  investigation  in  the 
above-captioned  investigation.  Upon 
review,  the  Commission  has  determined 
to  amend  the  notice  of  investigation  to 
add  the  following  firms  as  respondents: 
Ing.  C.  Olivetti  &  Co.,  S.p.A.,  via  Jervis. 

77,  Ivrea  10010,  Italy 
Silver  Seiko  Ltd.,  16-6.  Shinjuku  2- 

chome,  Shinjuku-ku.  Tokyo  160,  japan 


"A 
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Brother  Industires,  Ltd.,  35.  9-chome. 

Horita-Dori.  Mizuh-ku,  NoRoya.  japan 
Canon  Inc..  30-2,  Shimomaruko  3-chome. 

Ohta-lni,  Tokyo.  146,  Japan 
C.  itoh  Electronics.  Inc..  S301  Beethoven 

Street.  Los  .A.ngeles,  California  90066 

Authority:  The  autlionty  for  the 
Commission  8  disposition  of  this  matter  is 
contained  in  section  3J7  of  the  Tariff  Act  of 
1930  (19  use.  1337)  and  in  §  J  201.4fb). 
210  22.  and  210  53-57  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

SUPPLEMENTARY  INFORMATK>N:  The 

original  notice  of  investigation  was 
published  in  the  Federal  Register  on 
April  20, 1983.  48  FH  ibSTb.  On  |une  10. 
1963  complainant  Qume  filed  a  motion 
to  amend  the  complamt  by  adding  4 
foreign  manufacturers  (referred  to  by 
Qume  as  proposed  "principal" 
respondents)  not  named  in  the  notice  of 
investigation  and  13  other  respondents 
which  are  allegediy  affihated  with 
existing  or  proposed  respondent- 
manufacturers  (heremafter  the 
"affiliated  ■  respondents  or  companies) 
(Motion  No.  145-24).  The  propo.sed 
"principal"  respondents  were:  (1)  Ing.  C. 
Ohvetti  &  Co.,  S.p.A.,  of  Italy.  (2)  Silver 
Seiko  Ltd.,  of  Japan,  (3)  Brother 
Industnes.  Ltd.,  of  Japan,  and  (4)  Canon 
Inc.  of  Japan.  Qume  alleged  on 
information  and  belief  that  Olivetti. 
Silver  Seiko.  Brother,  and  Canon 
manufacturer,  import,  and  sell  rotary 
wheel  printers  that  infringe  one  or  more 
claims  of  the  '129  patent.  Among  the  13 
allegedly  affiliated  companies  which 
Qume  sought  to  add  as  respondents  was 
C.  Itoh  Electronics.  Inc..  of  California.  C. 
Itoh  Electronics.  Inc..  is  an  importer  of 
the  subiect  rotary  wheel  pnnters. 

The  presiding  officer  issued  an  initial 
determination  (Order  No.  14)  on  June  22, 
1983.  allowing  only  the  addition  of  the 
four  "principal"  respondents.  In  so 
doing,  the  presiding  officer  sought  to 
institute  a  new  investigation  (No.  337- 
TA-145A)  as  to  these  four  respondents. 
No  agency  comments  or  petitions  for 
review  were  received. 

The  Commission  on  its  own  motion 
reviewed  the  initial  determination.  Upon 
review,  the  Comm.ission  determined  diat 
the  information  submitted  in  connection 
with  Motion  No  145-24  warranted  the 
addition  of  C.  Itoh  Electronics,  Inc..  of 
California,  as  well  as  the  four  foreign 
manufacturers,  as  respondents.  In 
addition,  the  ALJ  lacks  authority  to 
institute  a  new  investigation.  Moreover, 
the  inclusion  of  these  new  resp'ondents 
does  not  warrant  the  institution  of  a 
new  investigation  by  the  Commission. 
Thus,  no  such  investigation  is  instituted. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 


investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.ni.  to  5:15  pun.)  in  the  Office  of 
the  Secretary.  U.S.  Intemationai  Trade 
Commission.  701  E  Street  NW.. 
Washingtion.  D.C.  20436,  telephone  202- 
523-0161. 

FOn  FURTHER  MFORMATtON  CONTACT. 
Jane  Albrecht,  Esq.,  Office  of  the 
General  Counsel.  U.S.  hitemational 
Trade  Commission,  701  E  Street  NW.. 
Washingtion.  D.C.  20436.  telephone  202- 
523-1627. 

By  order  of  the  Commission. 
Issued:  July  22. 1983. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  83-20381  Filed  7-26-83: 8:45  am] 
BILUNG  CODE  70aO-O2-H 


[Investl^tlon  No.  731-TA-136 

(PreHfn<nary)l 

Cyamiric  Acid  and  Its  Chlorinated 
Derivatives  from  Japan;  Investi9atk>n 

Determination 

On  the  basis  of  tfie  record '  developed 
in  investigation  No.  731-TA-136 
(Preliminary),  the  Commission 
determines,  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)).  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured  by 
reason  of  imports  trom  Japan  of 
cyanuric  acid,  provided  for  in  item 
425.10  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  which  are 
allegedly  being  sold  in  the  United  States 
at  less  than  fair  value  (LTFV).»The 
Conmiission  further  determines  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being 
materially  injured  by  reason  of  imports 
from  Japan  of  chlorinated  derivatives  of 
cyanuric  acid,  provided  for  in  item 
425.10  of  the  TSUS.  which  are  allegedly 
being  sold  in  the  United  States  at  LTFV.* 

Background 

On  June  3. 1983.  a  petition  was  filed 
with  the  United  States  Intemationai 
Trade  Commission  and  the  U.S. 
Department  of  Commerce  by  counsel  on 
behalf  of  Monsanto  Industrial  Chemicals 


'The  "record"  is  defined  in  sec.  2(J7.2(i)  of  the 
Commiiaioii's  Rules  of  Practice  and  Procedore  [V 
FR  8190,  Feb.  10.  1982). 

'Chairman  Eckes  and  Conunissioner  Haggart 
voting  in  the  affirmative.  Fmd  a  reasonable 
indication  of  malerial  injury,  while  Commissioner 
Stem,  voting  in  the  negative,  finds  no  reasonable 
indication  of  iniury  or  threat  thereof. 

'  Chairman  Eckes  and  (Zommisaioner  Haggart, 
voting  in  the  affirmative.  Find  a  reasonable 
indication  of  material  injury,  while  Commissioner 
Stem,  voting  in  the  negative,  finds  no  reasonable 
indication  of  injury  or  tfaraat  thereof. 


Co..  St.  Louis.  Missouri,  alleging  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injui7,  by  reason  of  imports 
from  Japan  of  cyanuric  acid  and  its 
chlorinated  derivatives,  which  are 
allegedly  being  sold  at  LTFV  prices. 
Accordingly,  the  Commission  instituted 
a  preliminary  investigation  under 
section  733(a)  of  the  Tariff  Act  of  1930. 
to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured. 
or  is  threatened  with  material  injury,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Notice  of  the  institution  of  the 
Commission  investigation  and  the 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  Intemationai  Trade  Commission, 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  on  June  15. 
1983  (48  FR  27453).  The  conference  was 
held  in  Washington,  D.C.  on  June  28, 
1983.  and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel.  The  Commission 
voted  on  these  cases  in  public  session 
on  July  13.  1983. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  July  18,  1983.  A  public 
version  of  the  Commission's  report, 
Cyanuric  Acid  and  its  Chlorinated 
Derivatives  from  Japan  (investigation 
No.  731-TA-136  (Preliminary).  USITC 
Pubhcation  1407.  1983),  contains  the 
views  of  the  Commission  and 
information  developed  diu'ing  the 
investigation. 

By  Order  of  the  Commission. 
Issued:  July  18, 1983, 
Kenneth  R.  Mason, 

Secretary. 

|FR  Ooc.  83-20374  Piled  7-2B-B3:  a4S  ami 

BijjjNO  CODE  rmo-ot-ti 


[Investigation  No.  701-TA-184  (Flnal)I 

Frozen  Concentrated  Orange  Juice 
From  Brazil;  Investigation 

Determination 

On  the  basis  of  the  recorTi  ' 
developed  in  the  subject  investigation, 
the  Commission  determines.'  pursuant 


'The  record  is  defined  in  {  207.2(1)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(il), 

'Commissioner  Stem  dissenting  and 
Commissioner  Haggart  not  participating. 


to  section  705(b)(1)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671d(b){l)),  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  of  frozen  concentrated 
orange  juice  (FCOJ)'  Which  have  been 
found  by  the  Department  of  Commerce 
to  be  subsidized  by  the  Government  of 
Brazil.  Further,  pursuant  to  section 
705(b)(4)(B)  of  the  act  (19  U.S.C. 
1671d(b)(4)(B)).  the  Commission 
determines  that  material  injury  would 
not  have  been  found  in  this  investigation 
but  for  any  suspension  of  liquidation  of 
entries  of  FCOJ  from  Brazil. 

Background 

The  Commission  instituted  this 
investigation  effective  December  16. 
1962,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  there  was  a  reasonable 
basis  to  believe  or  suspect  that 
subsidies  were  being  provided  to 
manufacturers,  producers,  or  exporters 
of  FCOJ  in  Brazil.  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
December  17. 1982  (47  FR  56528). 
On  March  2, 1983,  however,  the 
Department  of  Commerce  suspended  its 
countervailing  duty  investigation 
concerning  FCOJ  from  Brazil  because  of 
an  agreement  by  the  Government  of 
Brazil  to  offset  all  benefits  which 
Commerce  found  to  constitute  subsidies 
with  an  export  tax  on  all  exports  of  the 
subject  merchandise  to  the  United 
States  (48  FR  8839,  March  2, 1983). 
Accordingly,  pursuant  to  section 
704(f)(1)(B)  of  the  act  (19  U.S.C. 
1671c(n(l)(B)).  the  Commission  also 
suspended  its  investigation  (48  FR  9969, 
March  9, 1983). 

On  March  21, 1983,  a  request  to 
continue  the  investigation  was  filed  with 
Commerce  and  the  Commission 
pursuant  to  section  704(g)(1)  of  the  act 
(19  U.S.C.  1671c(g)(l))  by  counsel  for  the 
Government  of  Brazil.  Accordingly, 
effective  that  date,  the  Commission 
continued  its  investigation  (48  FR  15016, 
April  6. 1983).  The  final  determination 
by  the  Department  of  Commerce  that 
subsidies  are  being  provided  in  Brazil  to 
manufacturers,  producers,  or  exporters 
of  FCOJ  was  published  in  the  Federal 
Register  on  June  6, 1983  (48  FR  25245). 
The  Commission's  hearing  in  connection 
with  the  investigation  was  held  in 
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Washington,  D.C.,  on  June  17. 1983.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

If  the  final  determination  by  the 
Commission  in  this  continued 
investigation  had  been  negative,  then 
the  agreement  mentioned  above  would 
have  had  no  force  or  effect  and  the 
investigation  would  have  been 
terminated.  Because  the  final 
determination  was  affirmative,  the 
agreement  will  remain  in  effect  and  no 
countervailing  duty  order  will  be  issued 
unless  the  agreement  is  terminated  or 
violated,  or  otherwise  fails  to  meet  the 
requirements  of  section  704(f)(3)(B)  of 
the  act  (19  U.S.C.  1671c{f)(3)(B)). 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  6n  July  14. 1983.  A  public 
version  of  the  Commission's  report. 
Frozen  Concentrated  Orange  Juice  from 
Brazil  (investigation  No.  701-T.A-184 
(Final),  USITC  Publication  1406.  1983) 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigation. 

By  order  of  the  Commission. 
Issued:  July  14, 1983. 
Kenneth  R.  Mason, 

Secrelary. 

(FR  Doc  «3-203-^4  Filed  7-26-83;  8:46  am) 
BILLING  CODE  7020-03-M 


•  FCO)  i«  provided  for  in  item  165.35  of  the  Tariff 
Schedules  of  the  United  States. 


[Investigation  No.  TA-203-15] 

Porcelain-on-Steel  Cooking  Ware; 
Investigation 

agency:  United  States  International 
Trade  Comission. 

ACTION:  Institution  of  an  investigation 
under  section  203(i)(3)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2253(i){3))  and 
scheduling  of  a  hearing  to  be  held  in 
connection  therewith. 

summary:  .Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission,  following  receipt  on  July 
13, 1983  of  a  petition  filed  by  General 
Housewares  Corporation,  instituted 
investigation  No.  TA-203-15  under 
section  203(i)(3)  of  the  Trade  Act  of  1974 
for  the  purpose  of  gathering  information 
in  order  that  it  might  advise  the 
President  of  its  judgment  as  to  the 
probable  economic  effect  or.  the 
domestic  industry  concerned  of  the 
termination  of  the  import  relief  presently 
in  effect  with  respect  to  cooking  ware 
(except  teakettles)  of  steel,  not  having 
self-contained  electrical  heatmjj 
elements,  enameled  or  glazed  with 
vitreous  glasses,  and  valued  not  over 
$2.25  per  pound,  provided  for  in  item 
654.02  of  the  Tanff  Schedules  of  the 


United  States  (TSUS).  Such  import  relief 
is  in  the  form  of  increased  rates  of  duty 
and  is  provided  for  in  Presidential 
Proclamation  4713  of  January  16. 1980 
(45  FR  3561);  the  relief  is  described  in 
item  923.60  of  the  Appendix  to  the 
TSUS.  The  relief  is  scheduled  to 
terminate  on  January  16, 1984,  unless 
extended  by  the  President 

EFFECTIVE  DATE  July  20.  ICIHI 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Leahy  (202-523-1369).  Office  of 

Investigations.  U.S.  International  Trade 

Commission. 

SUPPLEMEWTARV  INFORMATION: 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11) 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  Ust 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c),  as  amended 
by  47  FR  33682,  Aug.  4.  1982). 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
September  28. 1983,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
D.C.  20436.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  September  2. 1983.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  September  9, 1983.  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  September  19. 
1983. 
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Testimony  at  the  public  hearing  shall 
be  limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  AJl  lepal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs.  Postheanng  briefs  shall  not 
exceed  ten  (10)  pages  of  textual 
material,  double  spaced,  on  stationary 
measuring  8*^  x  11  inches,  and  must  be 
submitted  not  later  than  the  close  of 
business  on  October  3,  1983.  In  addition, 
the  presideng  official  may  permit 
persons  to  file  answers  to  questions  or 
requests  made  by  the  Commission  at  the 
hearing  within  a  specified  time.  The 
Secretary  shall  not  accept  for  filing 
postheanng  bnefs  or  answers  which  do 
not  comply  with  the  provisions 
contamed  in  this  notice. 

Written  submissons — As  mentioned, 
parties  to  this  investigation  may  file 
preheanng  and  postheanng  briefs  by  the 
dates  shown  above  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
October  5.  1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information.  "  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.8  of 
the  Commission  s  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  ot  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commissions 
Rules  of  Practice  and  Procedue.  part  201, 
subparts  .\  through  E  119  CFR  Part  201, 
as  amended  by  47  ¥R  33682.  Aug.  4. 
1982). 

This  notice  is  published  pursuant  to 
section  206.20  of  the  Commission's  rules 
(19  CFR  206.20) 

Bv  order  of  the  Commission. 


Usued  July  21, 1983. 
Kenneth  R.  Masoo. 

Secretary. 

|FR  Doc  83-aB78  filed  7-28-8*  ft45  m\ 
BHXINO  CODE  7«2*-«>-1l 

(332-131] 

Tariff  Schedules  of  the  United  States 
Converted  Into  the  Nomenclature 
Structure  of  the  Harmonized  System; 
Report  to  the  President 

AG£NCV:  United  States  International 
Trade  Commission. 
action:  Release  of  report  to  the 
President  under  section  332(g)  of  the 
Tariff  Act  of  1930,  as  amended, 
providing  a  conversion  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
into  the  nomenclature  structure  of  the 
Harmonized  System. 

SUMMAAY:  The  United  States 
International  Trade  Commission 
(hereinafter  "the  Commission")  has 
completed  its  conversion  of  the  TSUS 
into  the  nomenclature  structure  of  the 
Harmonized  System  and  submitted  its 
j-eport  to  the  President.  This  notice 
announces  that  the  Commission's  report 
to  the  President  (including  the  converted 
tariff  schedule  itself,  and  cross 
references  between  the  present  tariff 
schedules  and  the  converted  schedule) 
is  available  to  the  pubhc.  However,  at 
the  request  of  the  U.S.  Trade 
Representative  the  Commission's 
determination  of  the  probable  economic 
effect  of  U.S.  adoption  of  the  converted 
tariff  on  U.S.  industries,  workers,  and 
trade  will  not  be  included  in  the 
published  version. 

Copies  of  documents:  One  copy  of  the 
complete  4  volume  set  of  the  conversion 
will  be  sent  to  any  address,  firm,  or 
association,  upon  request  to  the  Office 
of  the  Secretary,  701  E  Street  NW., 
Washington.  D.C.  20436;  telephone  (202) 
523-5178.  Copies  of  the  conversion  will 
also  be  available  for  public  inspection  at 
that  office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eugene  A.  Rosengarden,  Director,  or 
Mr.  Holm  Kappler,  Deputy  Director, 
Office  of  Tariff  Affairs.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C.  20436; 
telephone  (202)  523-0370  or  -0362. 
SUPPI.EMENTARV  INFORMATION:  In 
response  to  a  request  dated  August  24, 
1981.  by  the  President  of  the  United 
States,  the  Commission  instituted  an 
investigation  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  in 
order  to  prepare  a  draft  converting  the 
Tariff  Schedules  of  the  United  States 
into  the  nomenclature  structure  of  the 


Harmonized  System.  Accordingly,  the 
Commission  published  three  sets  of 
converted  chapters  for  hearing  and 
public  comment;  notices  of  these  actions 
were  issued  on  January  29,  1982  (47  FR 
5369  of  February  4.  1982).  August  16, 
1982  (47  FR  3"'317  of  August  25.  1982), 
and  Febniary  2.  1983  (48  FR  6048  of 
February  9,  1983).  Following  hearings 
and  the  receipt  and  analysis  of 
comments  from  interested  individuals, 
firms,  and  agencies  the  Commission  has 
completed  the  conversion  and  submitted 
its  report  to  the  President  on  June  30. 
1983.  The  report  consists  of;  (1)  A 
submitting  report,  not  including  the 
commission's  determination  of  the 
probable  effect  of  U.S.  adoption  of  the 
converted  tariff,  (2)  the  converted  tariff 
schedule,  (3)  a  cross-reference  from  the 
present  tariff  schedules  to  the  converted 
schedule  and  (4)  a  cross-reference  from 
the  converted  schedule  to  the  present 
tariff  schedules.  Upon  receipt  of  the 
Commission's  report,  the  President, 
through  the  Office  of  the  U.S.  Trade 
Representatvie  asked  the  Commission  to 
make  its  report  available  to  the  public. 

By  order  of  the  Commission. 

Issued:  luly  21.  1983. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  83-2037S  Filed  T-Z8-83;  MS  an] 
BIUJNG  COOC  702(M»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Approved  Exemptions 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notices  of  Approved 

Exemptions. 

summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Elx  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982),  47  FR  53303 
(November  24,  1982). 

dates:  The  exemption  will  be  effective 
on  August  26.  1983  Petitions  for 
reconsideration  must  be  filed  by  August 
16, 1983.  Petitions  for  stay  m.ust  be  filed 
by  August  8.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wam>n  C.  Wood,  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  sec  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.  Room 
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2227, 12th  and  Constitution  Ave..  NW, 
Washington,  DC  20423:  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Agatha  L.  Mergenovich, 

Secretary. 

(No.  MC-F-151671 

Robert  P.  (ohnson.  John  W.  Higgins, 
Paul  Hinds,  and  Chester  M.  Lind, 
Individuals — C^ontinuanc*  in  Control — 
Rot-ar  Equipment  Companv,  and  Rogers 
Cdrt<3j;e  Company 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  Carl  L 
Steiner.  135  South  La  Salle  Street. 
Chicago,  IL  60603. 

Pleadings  should  refer  to  No.  MC-F- 
15167. 

Decided:  July  18,  1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343.  the  continuance  in  control  by 
Robert  P.  Johnson,  John  W.  Higgins,  Paul 
Hinds,  and  Chester  M.  Lind,  of  Rocar 
Equipment  Company  and  Rogers 
Cartage  Company. 

By  tlie  Cominission.  Division  1, 
Commissioners  Andre.  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter 
Commissioner  Taylor  did  not  participate. 
[No.  MC-F-15175) 

Southern  Idaho  Transport,  Inc. — 
Purchase  Exemption— Shoemaker 
Trucking  Company  (Lort-n  Wetzel. 
Trustee-in-Bankruptcy) 

ADDRESSES:Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  David  E. 
Wishney.  P.O.  Box  837.  Boise.  ID 
83701. 

Pleadings  should  refer  to  No.  MC-F- 
15175. 

Decided:  July  19. 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  of  Southern 
Idaho  Transport,  Inc.  (No.  MC-136832) 
of  a  portion  of  the  operating  rights  of 
Shoemaker  Trucking  Company, 


specifically  those  rights  in  No.  MC- 
138875  (Sub-No.  312X(16)(e)  authorizing 
the  transportation  of  clay,  concrete, 
glass  or  stone  products,  and  chemicals 
and  related  products  between  points  in 
Utah,  on  the  one  hand.  and.  on  the  other, 
points  in  Idaho,  and  those  underlying 
rights  in  No.  MC-138875  (Sub-No.  211 

(0) 

By  the  Commission.  Division  1. 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolvi-ig  be 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
(No.  MC-F-152041 

Big  Rig  Refrigeration,  Inc. — Purchase 
Exemption — Universe  Company.  Inc. 

ADDRESSESrSend  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

and 

(2)  Petitioner's  representative:  Arlyn  L 
Westergren,  9202  West  Dodge  Road. 
Omaha,  NE  68114. 

Pleadings  should  refer  to  No.  MC-F- 
15204. 

Decided:  July  20. 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commi,ssion 
"exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343{a)(2j,  the  purchase  by  Bfjj  Rijs 
Refrigeration.  Inc.  fMC-1, 347241  of  that 
portion  of  the  operating  nghts  of  the 
Universe  Company,  Inc.  fMC-136816) 
contained  in  the  lead  certificate  and 
Sub-Nos.  1,  6.  7,  a.  9,  lOX  (except  para. 
3).  and  12. 

By  the  CcHnmission.  Division  2, 
Commissioners  Gradison.  Taylor,  and 
Sterrett  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resoiving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
[No.  MC-F-15246J 

Dameo  Trucking,  Inc.. — Merger — 
Rof  kway  Fast  Motor  Freight,  Inc. 

ADDRESS:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  Morton  E. 
Kiel.  Suite  1832,  Two  World  Trade 
Center,  New  York.  NY  10048 
Pleadings  should  refer  to  No.  .MC-F- 

15246. 

Decided:  July  18.  1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approved  under  49  U.S.C. 


11343(e).  the  merger  of  Brockway  Fast 
Motor  Freight.  Ina  (No.  MC-119944)  into 
Dameo  Trucking  Inc.  (No.  MC-2359). 

By  the  Commissioa  Division  2. 
Commissioners  Gradison.  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
the  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tic  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
(No  MC-F-152821 

IT?  .A^FCO,  Inc. — Purchase  Exemption — 
North  Mancfaesto' Trucking  Company, 
Inc 

AOOAESSCS:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423 

and 

(2)  Petitioners'  representative:  Michael 
D.  McCormick,  Scopelitis  &  Garvin. 
1301  Merchants  Plaza.  Indianapolis. 
IN  46204. 

Pleadings  should  refer  to  No.  MC-F- 
15282. 

Decided:  July  la  1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C 
11343(a).  the  purchase  by  Trafco.  Inc..  of 
aU  of  the  operating  rights  of  North 
Manchester  Trucking  Company.  Inc. 

By  the  Commission.  Division  Z 
Commissioners  Gradison.  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

[No.  MC-F-15304I 

Husband.  Inc..  Provincial  Tankers 
Ljnuted.  Cronin  Transport  Limited,  and 
Husttaod  Interna  bona)  Transport 
(Ontario)  limited — Mer^eer  Exemption — 
Transport  Route  Canada.  Inc 

ADRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423 

and 

(2)  Petitioners'  representative:  John 
Guandolo,  Suite  200, 1090  Vermont 
Avenue,  N.W..  Washington.  DC  ?iXK)5. 

Pleadings  should  refer  to  No.  MC-F- 

15304. 

Decided:  July  18.  1983. 

Under  49  U.S.C.  11343(e),  the 
interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.Q 
11343,  the  merger  of  iiust>and.  Inc. 
'Husband;   Husoand  Lniemational 
Transport  (Ontanoi  lumUed  iHusband 
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International).  Provincial  Tankers 
Limited  (Provincial),  and  Cronin 
Transport  Limited  (Cronin)  into 
Transport  Route  Canada.  Inc. 
(Transport). 

Husband.  Husband  International. 
Provincial,  and  Cronin  are  wholly 
owned  subsidiaries  of  Canadian 
National  Transportation  Limited 
(CNTL).  CNTL  is  a  motor  common 
carrier  operating  in  Canada  and  owns 
all  of  the  outstanding  common  and 
preferred  shares  of  Transport.  CNTL  is, 
in  turn,  a  wholly  owned  subsidiary  of 
Canadian  National  Railway  Company 
(CN  Rail). 

Husband  holds  irregular-route 
authority  in  No.  MG-115452  (Sub-No.  2) 
from  the  Commission  to  transport 
general  commodities,  with  exceptions, 
between  ports  of  entry  on  the  United 
States-Canada  Boundary  line  at  Buffalo 
and  Niagara  Falls.  NY,  on  the  one  hand, 
and.  on  the  other  Buffalo  and  Niagara 
Falls.  NY,  solely  for  the  purpose  of 
interchanging  traffic  with  connecting 
carriers.  The  authority  is  restricted  to 
the  transportation  of  shipments  moving 
to  or  from  points  in  Canada. 

It  has  authority  in  No.  MC-115452 
(Sub-No.  5)  to  transport  general 
commodities,  with  exceptions,  between, 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  Buffalo  and 
Niagara  Falls,  NY',  on  the  one  hand,  and, 
on  the  other.  Buffalo  and  .N'iagara  Falls, 
NY.  It  has  authority  in  No  MC-115452 
(Sub-No.  6).  to  operate  as  a  contract 
carrier,  transporting  aircraft  engines  and 
equipment  between  points  in  the  United 
States  (e.xcept  Alaska  and  Hawaii) 
under  a  contract  with  Air  Canada. 

Husband  International  holds  irregular- 
route  authority  in  No.  MC-90584  from 
the  Commission  to  transport  general 
commodities,  with  exceptions,  between 
Detroit.  MI  and  points  within  eight  miles 
of  Detroit,  on  the  one  hand,  and.  on  the 
other,  the  boundary  of  the  United  States 
and  Canada  at  Detroit.  In  No.  MC-90548 
(Sub-.No.  1)  It  has  authority  to  transport 
general  commodities,  with  exceptions. 
between  Detroit.  MI  on  the  one  hand. 
and,  on  the  other,  the  plant  site  of  Ford 
Motor  Company  in  Plymouth  Township. 
Ml  In  No.  MC-90548  iSub-No.  2)  it  had 
authority  to  transport  general 
commodities,  with  exceptions,  between 
the  plant  site  of  the  Ford  Motor 
Company  at  Romeo.  MI.  on  the  one 
hand.  and.  on  the  other,  the  United 
States-Canada  Boundary  line,  at  Detroit. 
MI. 

Provincial  has  a  permit  in  No.  MC- 
152290  (Sub-No.  1)  to  operate  as  a 
contract  carrier  over  irregular  route 
transporting  food  and  related  products 
between  points  in  the  United  States. 


under  contract  with  Zymaize  Company 
of  London.  Ontario,  Canada. 

Cronin  holds  authority  in  No.  MC- 
147435  to  transport  general  commodities, 
with  exceptions,  between  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
(a)  at  Detroit.  MI,  on  the  one  hand,  and, 
on  the  other,  Detroit.  MI,  (b)  at  Port 
Huron,  MI.  on  the  one  hand,  and.  on  the 
other.  Port  Huron,  Ml,  and  (c)  on  the 
Niagara  River,  on  the  one  hand,  and,  on 
the  other,  Buffalo,  NY,  restricted  to  the 
transportation  of  traffic  moving  in 
foreign  commerce. 

By  the  Commission.  Division  2, 
Commissioners  Gradison.  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

(PR  Doc.  S3-20Z44  Filed  7-20-^3:  aM  im] 
BRXINQCOW  7Q3S-Ot-M 


Motor  Carriers;  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notices  of  Proposed 

Exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  {Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24. 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  (202)  275-7977: 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Merg«novich, 
Secretary. 

Volume  No.  OP2-MCF-321 
Decided:  July  18, 1983. 

Bobby  McCrary  Doing  Business  as  B  & 
C  Trucking — Purchase  Exemption — Jack 
B.  Kelley,  Inc. 

(No.  MC-F-15328] 

Bobby  McCrary.  an  individual  doing 
business  as  B  &  C  Trucking,  by  petition 
filed  June  17. 1983,  seeks  an  exemption 


from  the  requirements  under  section 
11343  of  prior  regulatory  approval  for  his 
purchase  of  a  portion  of  the  motor 
carrier  operating  authority  of  Jack  B. 
Kelley,  Inc.  i.e..  Certificates  No.  MC- 
123392  Sub-Nos.  19,  91.  and  93X 
(paragraph  20).  These  operating  rights 
authorized  the  transportation  of  (1) 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  between  points  in 
Potter  and  Randall  Counties,  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
Arkansas.  Colorado.  Kansas.  Louisiana, 
Missouri,  Nebraska.  New  Mexico. 
Oklahoma  and  Texas:  and  (2)  wrecked, 
disabled,  replacement,  repossessed  and 
abondoned  motor  vehicles  (except 
trailers  designed  to  be  drawn  by 
passenger  automobiles),  between  points 
in  Colorado,  Kansas.  New  Mexico, 
Oklahoma,  and  Texas:  and  (3)  wrecked, 
disabled,  replacement,  repossessed,  and 
abandoned  motor  vehicles  (except 
trailers  designed  to  be  drawn  by 
passenger  automobiles)  by  use  of 
wrecker  equipment  only,  between  points 
in  Colorado.  Kansas,  New  Mexico, 
Oklahoma  and  Texas. 
Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

and 

(2)  Austin  L  Hatchell.  2600  Infer  First 
Tower.  P.O.  Box  2023  (78768).  Austin, 
TX  78701. 

Comments  should  refer  to  No.  MC-F- 
15328. 

Volume  No.  OP2-MCF-332 

Decided;  July  21. 1983, 

T.  Del  Famo  Trucking  Co. — Purchase 
Exemption — Robert  Crocket,  Inc 
(Bernard  P.  Rome,  Assignee  for  the 
Benefit  of  Creditors) 

[No.  MC-F-15340] 

T.  Del  Famo  Trucking  Co.  (MC-96165) 
and  Robert  Crocket.  Inc.  (Bernard  P. 
Rome,  Assignee  for  the  Benefit  of 
Creditors)  {MC-94842)  seek  an 
exemption  from  the  requirement  under 
Section  11343  of  prior  regulatory 
approval  for  the  purchase  by  Del  Farno 
of  all  the  operating  rights  of  Crocket,  i.e. 
in  Certificate  Nos.  MC-94842  (Sub  Nos. 
5.  7F.  8X,  9  and  E-1)  authorizing  the 
transportation  of  those  commodities 
which  because  of  their  size  or  weight, 
require  the  use  of  special  handling  or 
equipment,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii),  and 
the  transportation  of  general 
commodities  (with  exceptions)  for  the 
United  States  Government,  between 
points  in  the  United  States. 
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ADORESSES:  Send  comments  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423 

and 

(2)  Petitioner's  Representative:  Frank  ). 
Weiner,  15  Court  Square.  Boston,  MA 
02108. 

Pleadings  should  refer  to  No.  MC-F- 
15340. 

(FR  Doc  83-20243  FUed  7-2»-83;  8:4S  an) 
BILUNG  CODE  703»^1-« 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness— only); 
Motor  Common  Carriers  of  Passengers 
(public  interest):  Freight  Forwarders; 
Water  Carriers;  Household  Goods 
Brokers.  The  following  applications  for 
motor  common  or  contract  carriers  of 
property,  water  carriage,  freight 
forwarders,  and  household  goods 
brokers  are  governed  by  Subpart  A  of 
Part  160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Pnrt  1160. 
Subpart  A,  published  in  the  Federal 
Register  on  November  1,  1982.  at  47  FR 
4958,3.  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register 
December  31,  1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcafion  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  vmI!  ser\'e  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  ma)or  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropnate  compliance  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  be  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovtch. 
Secretary. 

Note. — All  application*  are  for  authority  to 
opterate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Application*  filed  under  40  US.C. 
10922(cK2](B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OP-1-293  (N) 

Decided;  )uly  19,  1983 
By  the  Conunission.  Review  Board 
Members  Joyce,  Williams,  and  DowelL 

MC  155771  fSub-2]  filed  )uiv  1.  1983. 
.Applicant:  PAS  TRUCKl.NG 
COMPANY.  LNC.  P.O.  Box  112.  Millport 
AL  35576.  Representative:  Ronald  L 
Stichweh,  727  Frank  Nelson  Bidg-. 
Birmingham,  AL  35203,  (205)  251-5223. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  m 
bulk).  (1)  between  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  NE.  kS  OK. 
and  TX.  and  (2)  between  those  points  m 
the  U.S.  in  and  east  of  MN.  lA.  NE,  KS, 
OK.  and  TX,  on  the  one  hand,  and.  on 
the  other.  poinU  in  WA.  OR.  CA.  AZ, 
and  CO, 

MC  158090  (Sub-3),  filed  July  1,  1983 
Applicant:  JIM  SENSKE.  d/b/a  SE.NSKE 
&  SON  TRANSFER.  P  O  Box  S43. 
Crookston.  MN  56716.  Representative: 
William  J.  Gambucci,  525  Lumber 
Exchange  Bldg.,  Minneapolis.  MN  55402, 
(612)  340-0808.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  .ND.  SD,  MN  Wl. 
and  lA.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  lumber  and  wood  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165761,  filed  July  8  1983. 
Applicant:  ROY  WILSON  TRUCKING 
CO.,  Ill  Saul  Adams  Lane,  Crystal 
Springs,  MS  39050.  Representative: 
Donald  B.  Morrison.  P.O.  Box  2262a 
Jackson,  MS  39205,  (601)  948-8820. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  AL. 
AR.  FL.  LA.  MS.  and  TN.  under 
continuing  contract(s)  with  Jackson 
Ready-Mix.  Inc..  of  Jackson,  MS. 

MC  168940,  filed  Julv  27,  1983. 
Applicant  INTERLLNK  TRUCKING. 
LTD..  4533  N.  Channel  Ave..  Portland. 
OR  97217.  Representative:  Stephen  D. 
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Rei  (same  address  as  applicant),  (503) 
285-2904.  Transporting  ^^e/7ero/ 
commodities  (except  classes  A  and  B 
explosives,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Marine  Intermodal  Cooperative 
Association,  of  Portland,  OR.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  (1)  state 
that  a  petition  has  been  filed  under  49 
U.S.C.  §  11343(e)  seeking  an  exemption 
from  the  requirements  of  49  U.S.C. 
§11343.  (2)  filed  an  application  under  49 
U.S.C.  §11343{A),  or  (3)  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  1,  Room  2379. 

MC  169101,  filed  July  8,  1983. 
Applicant:  THOMAS  M.  MORLEY,  INC., 
18577  E.  Nine  Mile  Rd..  East  Detroit.  MI 
48021.  Representative:  Robert  E. 
McFarland.  2855  Coolidge,  Suite  201A. 
Troy,  MI  48084,  (313)  &49-6650. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

Volume  No.  OP-1-  295  (N) 

Decided;  July  20,  1983. 
By  the  Commission.  Review  Board 
Members  Wilhams.  Dowell,  and  Carleton. 

MC  133920  (Sub-31).  filed  July  8. 1983. 
Applicant:  HOWARD  SHEPPARD,  INC.. 
1126  South  Harris  St..  P.O.  Box  755. 
Sandersville.  CA  31082.  Representative; 
John  W.  Greer,  III,  925  Healey  Bldg.. 
Atlanta.  GA  30303,  {404)-523-1601. 
Transporting  plastic  products,  between 
points  in  Tarrant  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 

MC  144630  (Sub-70),  filed  July  7, 1983. 
Applicant:  STOOPS  EXPRESS.  INC.. 
P  O  Box  287.  Anderson,  IN  46015. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240.  (317}- 
846-6655.  Transporting  ^e/7e/'oy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148860  (Sub-5),  filed  July  5,  1983. 
Applicant:  D.M.T.  TRUCKING,  INC.. 
2700  Broening  Hwy.,  Dundalk  Marine 
Terminal,  Baltimore,  MD  21222. 
Representative:  Theodore  Polydoroff, 
6810  Fleetwood  Rd..  McLean,  VA  22101. 
(703)-893-4924.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U,S.  (except  AK  and  HI). 


MC  158651  (Sub-16).  filed  July  8. 1983. 
Applicant:  GRAEBEL  VAN  UNES.  INC. 
719  North  Third  Ave..  Wausau,  WI 
54401.  Representative:  John  E.  Koci. 
(same  address  as  applicant).  (715)-675- 
9481.  Transporting  household  goods, 
between  points  in  the  U.S..  under 
continuing  contracts(s)  with  United 
Press  International,  of  New  York.  NY. 

MC  161541  (Sub-1).  filed  July  8, 1983. 
Applicant:  J.H.M.  TRANSPORTATION 
COMPANY.  68  Ferry  St..  South  Hadley. 
MA  01075.  Representative:  James  H. 
Moynahan  (same  address  as  applicant). 
(413)  533-7617.  Transporting  ge/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MA.  CT.  NY.  PA.  OH.  IN,  IL.  NJ,  DE. 
MD.  VA.  NC.  WV.  TN.  KY.  GA.  AL.  MS, 
MI.  AR.  MO.  RI.  and  DC. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP-2-326 

Decided:  July  19. 1983. 
By  the  Commission.  Review  Board 
Members.  Parker,  Krock.  and  Williams. 

W-1373  (Sub-1).  filed  June  27. 1983. 
Applicant:  IMPERIAL  NAVIGATION. 
LTD.  DBA  INLAND,  RAIL  &  BARGE 
SERVICE,  4533  N.  Channel  Ave., 
Portland.  OR  97217.  Representative: 
James  H.  Sanders  (same  address  as 
applicant).  (503)  285-2904.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Marine  Intermodal  Cooperative 
Association,  of  Portland,  OR.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(a). 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seking  exemption  under  49 
U.S.C.  11343(e),  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  or 
the  petition  for  exemption  to  Team  2, 
Room  2379. 

MC  263  (Sub-249),  filed  July  5, 198?. 
Applicant:  GARRETT  FREIGHTLINES. 
INC..  P.O.  Box  4048.  Pocatello.  ID  83201. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Ave..  26th  Fl..  Detroit.  MI 
48226.  313-496-3534.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  {except  AK  and  HI),  under 
continuing  contract(s)  with  Foremost- 
McKesson,  Inc..  of  San  Francisco,  CA. 
and  its  subsidiaries. 


MC  2202  {Sub-695),  filed  June  27. 1983. 
Applicant:  ROADWAY  EXPRESS,  INC.. 
1077  Gorge  Blvd..  P.O.  Box  471.  Akron. 
OH  44309.  Representative:  William  O. 
Tumey,  7101  Wisconsin  Ave..  Suite 
1010.  Washington.  DC  20814.  301-986- 
1410.  Transporting  such  commodities  as 
are  dealt  in  and  used  by  manufacturers 
and  distributors  of  carpet,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Salem 
Carpet  Mills,  Inc..  of  Ringgold.  GA. 

MC  169073.  filed  July  7. 1983. 
Applicant:  GARRISON  &  BRADWAY. 
INC.,  Buckshutem  Rd.,  RD  3.  Box  137 A. 
Millville.  NJ  08332.  Representative: 
William  P.  Jackson":  Jr..  3426  N. 
Washington  Blvd..  P.O.  Box  1240. 
Arlington,  VA  22210.  703-525-4050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
person  or  persons  who  apper  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(a). 
submit  an  affidavit  indicating  why  such 
approval  is  uiuiecessary.  or  file  a 
petition  seeking  exemption  under  49 
U.S.C.  §  11314(e).  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  petition  for  exemption,  the 
affidavit,  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2.  Room  2379. 

MC  169082.  filed  Julv  5. 1983. 
Applicant:  H.  LANDON  WOODELL, 
d.b.a.  WOODELL  TRUCKING,  P.O.  Box 
1892,  Elizabethtown,  NC  28337. 
Representative:  Terrell  Price,  800  Briar 
Creek  Rd..  Suite  DD-504.  Charlotte,  NC 
28205,  704-372-8212.  Transporting  (1) 
food  products,  between  points  in  NC, 
MS,  GA,  AR.  OK,  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  and  (2) 
furniture  and  fixtures,  between  points  in 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169182,  filed  July  13, 1983. 
Applicant:  NASHOBA  VALLEY 
EXPRESS  CO.,  INC.,  P.O.  Box  273, 
Littleton,  MA  01460.  Representative: 
Robert  H.  Hebb,  Jr.,  (same  address  as 
applicant).  617-772-4080.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT,  ME,  MA,  NH,  NJ,  NY.  RI.  and  VT. 

Volume  No.  OP-2-330 

Decided:  July  20, 1983, 

By  the  Commission,  Review  Board 
Members  Carleton,  Parker,  and  Doweil 
(Member  Parker  not  participating). 
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MC  2202  (Sub-696|.  filed  julv  11,  1983. 
Applicant:  ROADWAY  EXPRESS,  LNC, 
1077  Gorge  Blvd.,  P.O.  Box  471,  Akron. 
OH  44309.  Representative:  William  O. 
Tumey,  7101  Wisconsin  Ave.,  Suite 
1010,  Washington.  DC  20814,  301-986- 
1410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Emerson  Electric  Co..  of 
St.  Louis,  MO. 

MC  59292  (Sub-49},  filed  July  11, 1983. 
Applicant:  THE  MARYLAND 
TRANSPORTATION  COMPANY.  1111 
Frankfurst  Ave.,  Baltimore,  MD  21225. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215,  614- 
228-1541.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  107002  (Sub-599),  filed  July  8. 1983. 
Applicant:  MII1£R  TRANSPORTERS. 
INC..  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  John  A.  Crawford.  17th 
Fl.,  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  601-948-5711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a)  Cargill. 
Inc.,  of  Minneapolis,  MN,  (b)  Hercules 
Incorporated,  of  Wilmington,  DE,  (c) 
Mapco  Petroleum,  Inc.,  of  Memphis,  TN, 
(d)  Nekoosa  Papers,  Inc.,  of  Ashdown, 
AR.  and  (e)  Osmose  Wood  Preserving 
Co.  of  America,  Inc.,  of  Buffalo,  NY. 

MC  112713  (Sub-341),  filed  July  11. 
1983.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7170,  Overland 
Park,  KS  66207.  Representative:  William 
F.  Martin,  Jr.  (same  address  as 
applicant),  913-383-3000.  Transporting 
generaJ  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract  with  Lockheed 
Corporation,  of  Burbank,  CA.  and  its 
subsidiaries. 

MC  129712  (Sub-80),  filed  July  12, 1983. 
Applicant:  GEORGE  BENNETT  MOTOR 
EXPRESS,  INC.,  P.O.  Box  569, 
McDonough,  GA  30253.  Representativfi: 
Guy  H.  Postell,  Suite  675,  3384  Peachtree 
Rd.,  NE,  Atlanta,  GA  30326,  404-237- 
6472.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 


contract(s)  with  Lowe  s  Co.,  Inc.,  of 
North  Wilkesboro.  NC. 

MC  141923  (Sub-3).  filed  Julv  7, 1983. 
Applicant:  WESTERN  CONTAINER- 
TRANSPORT,  INC.,  8101  N.E  14th 
Place,  Portland,  OR  97211. 
Representative:  Russell  M.  Allen.  1200 
Jackson  Tower.  Portland.  OR  97205,  503- 
224-4840.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OR,  WA.  CA.  and  ID. 

MC  146742  (Sub-4).  filed  July  5. 1983. 
Applicant:  H  &  F  TRUCKLNG 
COMPANY,  INC.,  R.R.  ^^4,  Mattoon,  IL 
61938.  Representative:  Stephen  J. 
Habash.  100  E.  Broad  St.,  Columbus,  OH 
43215,  614-228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  R.R.  Donnelly  &  Sons  Company,  of 
Chicago,  IL 

MC  157132  (Sub-3),  filed  June  27. 1983. 
Applicant:  FREEDO.M  TRANSPORT. 
INC.,  33  N.E.  Middlefield  Rd.  «ni, 
Portland,  OR  97211.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  97210,  503-226-3755. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Freedom  Transport.  Inc. 
(Brokerage  Division),  of  Portland.  OR. 

MC  165003  (Sub-1),  filed  June  27, 1983. 
Applicant:  CUSTOM  HIGHWAY 
INTERSTATE  EXPRESS  FREIGHT, 
INC.,  2401  North  Harvard  Ave.,  Tulsa, 
OK  74115.  Representative:  Carl  L 
Steiner,  135  South  LaSalle  St.,  Suite 
2160,  Chicago,  IL  60603,  312-236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Custom  Highway 
Interstate  Express  Freightbrokers,  Inc., 
of  Tulsa,  OK. 

MC  167543,  filed  July  11, 1983. 
Applicant:  WYOMING  TOWING 
SERVICE.  INC.,  P.O.  Box  1017, 1518 
Colorado  St.,  Rawlins,  WY  82301. 
Representative:  Doris  M.  Paulsrud  (same 
address  as  apphcant),  307-328-1542. 
Transporting  petroleum  products  and 
wrecked  and  disabled  vehicles,  between 
points  in  WY,  CO,  and  UT. 

MC  169083,  filed  Julv  6,  1983. 
Applicant:  PAUL  MARCOTTE  d.b.a. 
MARCOTTE  FARMS.  R  R  »1,  Box  572. 
Momence,  IL  60954,  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg., 


Springfield.  IL  62701.  217-544-5468. 
Transporting  (\)  pet  food  ingredients. 
between  points  in  Kankakee  County.  IL 
on  the  one  hand.  and.  on  the  other, 
points  in  lA,  IN,  MI,  MN.  MO.  OH.  and 
Wl;  (2)  fertilizer,  between  points  in 
Kankakee  County,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  lA  and  IN: 
(3)  commodities  in  bulk,  between  points 
in  Cook  County.  IL  on  the  one  hand. 
and,  on  the  other,  points  in  lA,  IN.  MI. 
OH,  and  WL  and  (4)  products  of 
rendering  plants,  between  points  in 
Milwaukee  County,  WI.  on  the  one 
hand,  and.  on  the  other,  points  in  IL  IN.* 
MI,  and'MN. 

MC  16909Z  filed  July  7, 1983. 
Applicant:  S  4  A  TRANSPORT.  1465 
N.W.  123rd  St.,  Portland  OR  97229. 
Representative-  Richard  R.  Shields 
(same  address  as  applicant).  503-644- 
1095.  Transporting  lumber  and  buildmg 
materials,  between  points  in  CA.  OR. 
and  WA. 

Please  direct  status  inquires  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-457 

Decided  July  15, 1983. 
By  the  Cominissioa  Review  Board 
Members:  Fortier,  Parker,  and  Joyce. 

MC  148866  (Sub-6),  filed  July  11, 1983. 
Applicant:  GILBERT  F.  &  RAYMOND  L 
GUSTAFSON.  d.b.a.  G  &  R 
GUSTAFSON  TRANSPORT  CO..  102  N. 
Griffin  St..  Grant  Park,  IL  60940. 
Representative:  Steven  C.  Weiss.  29  S. 
La  Salle  St.,  Chicago.  IL  60603.  (312)  236- 
0548.  Transporting  food  and  related 
products,  between  points  in  IL  TN  and 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  153406  (Sub-1).  filed  January  8, 
1983.  Apphcant:  GWR 
TRANSPORTATION.  2120  Foothill 
Blvd..  P.O.  Box  7863,  La  VEme,  CA 
91750.  Representative:  Gale  W.  Roach 
(same  address  as  appHcant),  (714)  593- 
1096.  Transporting /oods^t/^s,  between 
points  in  Ventiya,  Orange,  San 
Bernardino,  and  Los  Angeles  Counties, 
CA  and  points  in  AZ,  under  continuing 
contracts(s)  with  Ventura  Coastal  Corp., 
of  Ventura,  CA. 

MC  166907  (Sub-1),  filed  July  11, 1983. 
Applicant:  VERONA  CARRIERS.  INC., 
504  S.  Nine  Mound  Rd.,  Verona,  Wl 
53593.  Representative:  Richard  D. 
Armstrong,  925  Hyland  Drive. 
Stoughton,  WI  53589,  (608)  873-8929. 
Transporting  (1)  building  materials,  (2) 
metaJ  products,  (3)  pulp,  paper  related 
products,  (4)  chemicals  and  related 
products,  (5)  rubber  and  plastic 
products,  between  points  in  WL  on  the 
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one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168106,  filed  July  11.  1983. 
Applicant  GLENDA  D.  EVANS  d.b.a. 
EVANS  TRUCKING  COMPANY  P.O. 
Box  194,  Route  #1,  Delano,  TN  37325. 
Representative:  M.C.  Ellis,  c/o 
Chattanooga  Freight  Bureau.  Inc..  1001 
Market  SL,  Chattanooga.  TN  37402,  (815) 
756-3820.  Transporting  ores,  minerals, 
slag.  clay,  concrete,  glass  or  stone 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  wi\h  Apache-Blast,  Inc.,  of 
Copperhill,  TN. 

MC  169137.  filed  )uly  11. 1983.  ' 
Applicant:  JAMES  OWEN.  INC..  Route 
1.  Box  341.  Ruston.  LA  71270. 
Representative:  Fred  W.  Johnson.  Jr.. 
P.O.  Box  1291.  Jackson,  MS  39205,  (601) 
355-3543.  Transporting  building 
materials,  between  points  in  AL,  AR. 
GA.  LA.  MS.  MO.  OK.  TN.  and  TX. 

MC  169147,  filed  July  11, 1983. 
Applicant:  MATTHEW  A.  THOMPSON 
d.b.a.  MOVE-O-MAT,  9  Bayberry  Rd.. 
Westford.  MA  01886.  Representative: 
Joseph  M.  Klements,  89  State  St.,  Boston. 
MA  02109,  (617)  523-0800.  Transporting 
(1)  household  goods.  (2)  Furniture  and 
fixtures,  amd  (3)  office  equipment. 
between  points  in  ME,  NH,  VT,  MA,  RI, 
CT,  NY,  PA,  and  NJ 

Volume  No.  OP4-A59 

Decided:  July  18.  1983. 
By  the  Conimission.  Review  Board. 
Members:  Williams.  Parker  and  )oyce 

MC  30237  (Sub-49),  filed  July  11,  1983. 
Applicant:  YEATTS  TRANSFER 
COMPANY,  P.O.  Box  666,  Altavista,  VA 
24517.  Representative  J.  Johnson  Eller. 
Jr..  712  Main  St.,  Altavista,  VA  24517. 
(804)  36»-5661.  Transporting  rubber  and 
plastic  products,  between  points  in 
Middlesex  County.  NJ,  Erie  County,  NY, 
Hillsboro  County,  NH.  Buncombe 
County,  NC  and  Chicago,  IL  on  the  one 
hand.  and.  on  the  other,  points  m 
Campbell  County,  VA. 

MC  78786  (Sub-283),  filed  July  12, 1983, 
Applicant:  PACIFIC  MOTOR 
TRUCKLNG  COMPANY,  1766  El  Camino 
Real.  P.O.  Box  990,  Burlingame.  CA 
94010.  Representative:  John  MacDonald 
Smith,  Southern  Pacific  Bldg.,  One 
Market  Plaza,  Rm.  813,  San  Francisco, 
CA  94105.  (415)  541-1215.  Transporting 
motor  vehicles,  between  points  in  the 
U.S..  under  continuing  contract[s)  with 
persons  who  are  engaed  in  business  as 
manufacturers,  distributors,  or  dealers 
of  motor  vehicles,  or  who  are  engaged  in 
renting  or  leasing  motor  vehicles. 

MC  143966  (Sub-4),  filed  July  11,  1983, 
Applicant:  WILLEY  FREIGHT  WAYS. 
INC..  14836  LaSalle  St.,  Dolton.  IL  60419, 


Representative:  Carl  L  Steiner,  135 
South  LaSalle  St..  Suite  210a  Chicago.  IL 
60603,  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CO.  IL.  IN.  lA.  KB.  KY.  ML  MN.  MO.  NE. 
NJ.  NY.  OH.  PA,  VA,  TN,  WV.  and  WL 

MC  159028  (Sub-5).  filed  July  11. 1983. 
Apphcant  U.  S.  CONTRACT 
TRUCKING,  INC.  2730  Carl  Rd..  Irving, 
TX  75062,  Representative:  B.  W.  Huie 
(same  address  as  applicant).  (214)  438- 
0550.  Transporbng  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  contract(s)  with  D  M 
Resources,  Inc.,  d/b/a  AmericaTruck 
Brokers,  of  Irving,  TX. 

MC  183357  (Sub-1),  filed  July  11. 1983. 
Applicant:  EAST-WEST.  INC„  P.O.  Box 
9525.  Asheville,  NC  28815. 
Representative:  Richard  M.  Tettelbaum. 
1225  19th  St.,  N.W.,  Suite  340. 
Washington.  D.C.  20038,  (202)  296-3050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  165327  (Sub-1),  filed  July  11. 1983. 
Applicant  THOMAS  W.  STOKES,  % 
db.a.  STOKES  EXCAVATION.  INC..  RL 
3— Box  372,  Conrad,  MT  59425. 
Representative:  Thomas  W.  Stokes,  Jr. 
(same  address  as  applicant),  (406)  278- 
3394.  Transporting  fertilizer,  between 
points  in  ID.  MT.  ND.  WA  and  WY, 
under  continuing  contract(8)  with 
ConAgra-AgriBasics,  of  Great  Falls.  MT. 
Custom  Crop  Care  and  Farmers 
Terminal  Association,  both  of  Conrad. 
MT. 

MC  165688.  filed  July  12. 1983. 
Applicant:  LYLE  STENERSEN  db.a.  L 
M.  STENERSEN  TRANSPORT.  School 
St.— Rt.  1.  Rindge.  NH  03461. 
Representative;  Hughan  R.  H.  Smith.  28 
Kenwood  Place,  Lawrence,  MA  01841, 
(617)  657-6071.  Transporting  building 
materials  and  supplies,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Lyn'Lad 
Group  Ltd..  of  West  Lynn,  MA  and  its 
subsidiaries.  Barretto  Granite  Corp..  of 
Milford.  NJ.  and  Seppala  &  Aho.  Inc..  of 
New  Ipswich.  NH  and  its  subsidiaries. 

Volume  No.  OP4~t60 

Decided:  July  18, 1983. 
By  the  Commission,  Review  Board, 
Members:  Krock.  Carleton  and  Parker. 

MC  127777  (Sub-25).  filed  July  8. 1983. 
Applicant:  MOBILE  TRANSPORT 
SYSTEMS,  INC.,  Rt.  #1,  Knapp.  WI 
54749.  Representative:  Audrey  Thomas 
(same  address  as  applicant),  (715)  772- 


4483.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CO,  II-,  IN,  I  A, 
KS,  MI,  MN,  NE.  KY.  ND,  OH,  SD,  and 
WI.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  129927  (Sub-9),  filed  July  a  1983. 
Applicant:  JAMERSON  BROTHERS 
TRUCKING  COMPANY.  INC..  Rt.  #3. 
Box  75,  Appomattox.  VA  24522. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd..  Richmond.  VA  23229. 
(804)  282-3809.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
DE.  GA.  IL,  IN.  KY.  MD.  MI,  NC,  NJ.  NY, 
OH,  PA.  SC.  TN,  VA,  WV,  and  DC. 

MC  146637  (Sub-9),  filed  June  17. 1983. 
Applicant:  YANKEE  REFRIGERATED 
XXPRESS,  INC..  1912  E.  Wensley. 
Philadelphia.  PA  19134.  Representative: 
E.  D.  Anderson.  1001  Connecticut  Ave. 
NW..  Suite  838.  Washington.  DC  20038, 
(202)  296-2500.  Transporting  (A)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S..  (B) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S..  and  (C)  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 
Part  A  will  be  published  in  VOL  «460.  Parts  B 
and  C  will  be  pubUshed  in  VOL  «461. 

MC  147347  (Sub-5).  filed  July  8,  1983. 
Applicant:  MICHAEL'S  CARTAGE. 
INC.,  Rt.  fcS.  Cumberland.  MD  21502. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown,  MD  21740.  (301)  797-6060. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  Allegany 
County.  MD.  on  the  one  hand  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  L^i,  MO,  AR,  and  LA. 

MC  151266  (Sub-2].  filed  July  5. 1983. 
Applicant:  YOWELL 
TRANSPORTATION  SERVICES,  INC.. 
1840  Cardington  Rd..  Dayton,  OH  45409. 
Representative:  W.  H.  Cantillon.  7805 
Ellis  Rd.,  Melbourne,  VL  32901,  (305) 
725-3611.  Transporting  general 
commodities,  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  shippers 
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manufacturing  or  dealing  in  analog  or 
digital  electronic  machines. 

MC  164266  (Sub-1).  filed  July  5. 1983. 
Applicant:  MICHAEL  LLOYD,  d.b.a. 
PINE  TREE  TRUCKING,  13912  E. 
Lomitas  Ave.  La  Puente,  CA  91746. 
Representative:  Jack  L  Schiller,  111-56 
76th  Dr.,  Forest  Hills,  NY  11375.  (212) 
263-2078.  Transporting  ^e/iera/ 
commodities,  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CA,  OR  and  WA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  169106,  filed  July  7. 1983. 
Applicant:  KTC.  INC.,  3600  N.  Ave., 
Melrose  Park.  IL  60161.  Representative: 
Allan  C.  Zuckerman,  221  N.  La  Salle  St., 
Suite  826,  Chicago,  IL  60601,  (312)  641- 
5900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Keenan 
Freight  Brokerage,  Inc.,  of  Melrose  Park, 
IL 

Volume  No.  OP4-4621 

Decided:  June  9, 1983. 
By  the  Commission,  Review  Board. 
Members;  Dowell,  Fortier  and  Krock. 

MC  168086.  filed  May  16, 1983, 
previously  noticed  in  the  Federal 
Register  issue  of  June  17, 1983,  and 
republished  this  issue.  Applicant:  NEW 
ENGLAND  AND  WESTERN 
TRANSPORTATION  COMPANY,  Box 
355,  Wyoming.  Rl  02898.  Representative: 
Merle  K.  Peirce  (same  address  as 
applicant).  (401)  295-0641.  (A) 
transporting  passengers  in  charter  and 
special  operations,  between  points  in 
the  U.S.;  and  (B)  over  regular  routes,  in 
interstate,  foreign,  and  intrastate 
commerce,  transporting  possengers. 
between  South  Kingstov^m.  RI  and  New 
London,  CT,  from  South  Kingstown  over 
local  roads  to  junction  RI  Hwy  138,  then 
over  RI  Hwy  138  to  junction  RI  Hwy  2, 
then  over  RI  Hwy  2  to  junction  RI  Hwy 
112,  then  over  RI  Hwy  112  to  junction  RI 
Hwy  91,  then  over  RI  Hwy  91  to  junction 
RI  Hwy  3.  then  over  RI  Hwy  3  to 
junction  U.S.  Hwy  1,  then  over  U.S.  Hwy 
1  to  junction  CT  Hwry  2,  then  over  CT 
Hwy  2,»o  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  junction 
Alternate  U.S.  Hwy  1.  then  over 
Alternate  U.S.  Hwy  1  to  New  London, 
CT,  serving  all  intermediate  points,  and 
the  off-route  points  of  Shannock.  RI. 

Notes. — (1)  Apphcant  seeks  in  (A)  above  to 
provide  privately-funded  charter  and  special 
transportation.  (2)  Applicant  seeks  in  (B) 
above  to  provide  regular-route  service  in 
interstate,  foreign  and  intrastate  commerce 
under  49  U.S.C.  10922(c)(2)(B)  over  the  same 
route.  (3)  Because  this  application  includes 


issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only  it  will  be  pubhsned  in 
two  volumes  of  this  Federal  Register  issue 
Part  A  will  be  published  in  VOL  «  462.  Part  B 
will  be  published  in  VOL  «  463  and  (4)  the 
purpose  of  this  republication  is  to  correct  the 
territorial  description. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-466 

Decided:  July  19. 1983. 
By  the  Commission,  Review  Board. 
Members:  Krock.  Parker  and  Joyce. 

MC  148187  (Sub-8),  filed  July  6, 1983. 
Applicant:  VIERON,  LNC,  1700  Cherry 
Hill  Rd.,  Baltimore,  MD  21230. 
Representative:  Walter  T.  Evans,  17  W. 
Jefferson  St.,  Suite  105,  Rockville,  MD 
20850,  (301)  251-1606.  Transporting 
petroleum  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  shippers  and 
receivers  of  petroleum  products. 

MC  152136  (Sub-7).  filed  July  5. 1983. 
Applicant:  DANE  TRUCKING  & 
CARTAGE  COMPANY.  P.O.  Box  1563, 
Ft.  Worth,  TX  76053,  Representative: 
William  Sheridan,  P.O  Box  5049.  Irving, 
TX  75062,  (214)  255-6279.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
TX.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  157416  (Sub-5).  filed  July  5, 1983. 
Applicant:  BURGESS 
TRANSPORTATION  COMPANY,  INC.. 
Route  2.  Box  336,  Ashford.  AL  36312. 
Representative:  Stephen  T  Etheredge. 
P.O.  Box  1193.  Dolhan,  AL  36302,  (205) 
793-3377.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  NE,  OK.  NM,  KS.  CO, 
IN,  TX.  IL  lA,  Wl,  MN.  LA.  MS,  MO,  AL 
GA,  PL  TN,  KY,  NC,  SC,  and  AR. 

MC  161036  (Sub-1).  filed  Julv  7,  1983. 
Applicant:  PAUL  R.  EDWARDS  AND 
CLYDE  D.  EDWARDS,  d.b.a. 
EDWARDS  TRUCKLNG,  P.O.  Box  297, 
Edwardsville.  IL  62234.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield.  IL  62701.  (217)  544-54t>8. 
Transporting  food  and  related  products, 
between  points  in  the  US.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Swift  Independent  Packing 
Company,  of  Chicago.  IL. 

MC  166737,  filed  Julv  8.  1983 
Apphcant:  MARSHALL'S  EXPRESS, 
INC.,  80  Southfield  Ave.,  Stamford.  CT 
06902.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave..  Highland  Park.  .NJ 
08904.  (201)  572-5551   TransportmK 
chemicals  and  related  products,  and 
appliances,  between  points  in  the  U.S. 


(except  AK  and  HI),  under  continuing 
contract(s)  with  Clairol  Incorporated,  of 
Stamford.  CT. 

|FK  Doc  83-20242  Filed  7-2B-S3.  Sr«S  anl 
MLUNQCOOe  7B3«-01-« 


Motor  Gamer  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
apphcations  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  apphcation  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant. 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  coimection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestanfs  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quaUty  of  the  human  environment 
resulting  &X)m  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — Ail  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-279 

The  following  apphcations  were  filed 
in  region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia.  PA  19106. 

MC  151731  (Sub-II-3TA).  filed  July  6, 
1983.  Applicant:  C.T.J.  TRANSFER,  INC., 
5912  Murray  Ave.,  Bethel  Park  PA 
15102.  Representative:  John  C  Fudesco. 
1333  New  Hampshire  Ave  .  N  W  .  Suite 
960,  Washington,  DC  20036.  Contract. 
irregular  General  commodities  (except 
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Classes  A  Sr  B  explosives  and 
commodities  in  bulk/  between  points  in 
OH,  PA  and  WV  Under  continuing 
contract(s)  with  Faller  Brush  Co.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperjs):  Fuller 
Brush  Company,  P  O.  Box  729,  Great 
Bend.  KS  67530. 

MC  ]68781  (Sub-II-2-TA).  filed  July  7. 
1983.  Applicant:  DESIGN  FREIGHT 
SYSTFJvlS.  INC.,  303  Belvidere.  P.O.  Box 
2341.  Columbus.  OH  43216. 
Representative:  Michael  L  Moushey. 
1200  West  Fifth  Ave.,  Columbus.  OH 
43212.  General  Commodities  (except 
those  of  unusual  value,  classes  A  4  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the 
United  States  on  the  one  hand,  and  on 
the  other,  points  m  AL.  AZ.  CA.  AR.  CO. 
CT,  DF^  DC,  FL  GA,  m.  II„  LN.  lA.  KS. 
KY,  IJK.  MF.  S\A.  MD,  .MI.  MN,  MS,  MO. 
MT.  NF.,  .\V.  NH,  NJ.  NM.  NY,  NC,  ND, 
OH,  OK,  OR,  PA.  RI,  SC,  SD,  TN.  TX. 
UT.  VT,  VA.  WA,  WV,  Wl,  WY  for  270 
days.  Supporting  shippers:  Mor-Flo 
Industries,  Inc.,  18450  South  Miles  Road. 
Cleveland.  OH  44128. 

MC  150795  (Sub-2-3TA),  filed  July  6. 
1983.  Applicant:  HERBERT  HEFFNER, 
INC.,  R.D.  2,  Box  4.56,  Reading,  PA  19605. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  Fifteenth  St..  N.W,. 
Washington.  DC  20005.  General 
cowmodiUes  (Except  classes  A  &  B 
explosives  and  household  goods), 
between  Berks  County.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  FL 
MD,  VA,  DC,  DE,  NJ,  NY  and  CT. 
Supporting  shippers:  Clover  Farms  Dairy 
Company.  131  Grant  Ave..  Reading.  PA 
19605  and  Reading  A-Treat  Bottling  Co., 
Inc.,  1090  Spring  St.,  Wyomissing.  PA 
19610. 

MC  154233  (Sub-II-lTA).  filed  July  6, 
1983.  Applicant:  LEWIS  KNOPFEL.  JR.. 
R.D,  »2.  New  Florence,  PA  15944. 
Representative:  Sally  A.  Davoren.  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222.  Irregular. 
Contract:  General  commodities,  (except 
Classes  .4  and  B  explosives)  between 
points  in  OH  and  VA.  on  the  one  hand, 
and  on  the  other,  points  in  PA.  WV.  VA. 
OH  and  .\'Y,  under  continuing 
contract(s)  with  Advanced  Mining 
Systems,  for  270  days.  Supporting 
Shipper:  Advanced  Mining  Systems,  Box 
97,  Mingo  Junction.  OH  43938. 

MC  169030  (Sub-II-lTA),  filed  July  6. 
1983.  Applicant:  G.  .MIKA.  tNC.  168  N. 
Main  St.,  Old  Forge,  PA  18518. 
Representative:  Steven  L.  Weiman.  Suite 
200,  444  .N.  Frederick  Ave..  Gaithersburg. 
MD  20877.  Melal  and  metal  products 
between  points  in  PA  and  OH.  on  the 


one  hand,  and,  on  the  other,  between 
points  in  the  U.S.  (except  AK  and  HI). 
An  underlying  ETA  seeks  120  days 
authority.  Shippers:  Mannon/Keystone 
Corp.,  Butler.  PA;  Sharon  Steel  Corp.. 
Sharon.  PA;  Raferty -Brown  Steel  Co.. 
Waterbury.  CT;  Newman  Crosby  Steel 
Co..  Inc..  Pawtucket,  RI. 

MC  98792  (Sub-n-lTA),  filed  July  6. 
1983.  Applicant:  JON  E.  GOLASHEWSKI 
and  EDWARD  VAYANSKY.  d.b.a.  MON 
VALLEY  EXPRESS.  131  Donner  Ave.. 
Monessen.  PA  15062.  Representative: 
John  A,  Pillar.  1500  Bank  Tower,  307 
Fourth  Ave..  Pittsburgh.  PA  15222. 
General  commodities  (excluding 
household  goods  and  commodities  in 
bulk  and  Classes  A  and  B  explosives) 
between  points  in  Washington,  Fayette. 
Greene.  Westmoreland  and  Allegheny 
Counties.  PA.  on  the  one  hand,  and.  on 
the  other.  Pittsburgh.  PA  and  its 
commercial  zone  and  points  in  OH.  NY 
and  WV.  Supporting  shipper(s):  There 
are  11  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Philadelphia  Regional  office. 

MC  107012  (Sub-U-326ta),  filed  July  6. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Margaret  S. 
Vegeler  (same  as  applicant).  Contract, 
irregular  General  commodities  (except 
classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  US  under  continuing  contract(s)  with 
Howard  Walode  Associates.  Inc.  of 
Garfield,  NJ  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Howard  Walode 
Associates.  Inc..  141  Lanza  Avenue. 
Garfield,  NJ  07026. 

MC  110683  (Sub-U-26TA).  filed  July  6. 
1983.  Applicant:  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  1000. 
Staunton.  VA  24401.  Representative: 
Harry  J.  Jordan,  1090  Vermont  Avenue. 
NW..  Washington.  DC  20005.  Contract 
irregular  general  commodities,  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk, 
between  all  points  in  the  U.S..  (except 
AK  and  HI),  under  contract  with 
Travenol  Laboratories,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Shipper  Travenol 
Laboratories,  Inc..  Morton  Grove,  IL 
60053. 

MC  145900  (Sub-n-2TA),  filed  July  5, 
1983.  Applicant:  THREE  RIVERS 
TRUCKING,  INC..  Ugionville  Rd, 
Ambridge.  PA  15003.  Representative: 
WILLIAM  A.  GRAY.  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Contract,  irregular 
General  commodities  (except  classes  A 
and  B  explosives  and  household  goods) 
between  Monaca,  PA,  on  the  one  hand. 


and.  on  the  other.  Paton  Faiis, 
Metuchen,  Fort  Elizabeth  and 
Barrington,  NJ;  Brooklyn,  NY;  Ljthonia. 
GA;  North  Aurora,  IL  Mason.  MI; 
Carona,  CA  and  points  in  MD.  under  a 
continuing  contract(s)  with  Arco 
Chemical  Company  of  Philadelphia,  PA. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Arco 
Chemical  Company.  1500  Market  Sf.. 
Philadelphia,  PA  19101. 

MC  156719  (Sub-Il-2TA).  filed  July  12, 
1983.  Applicant:  LEE  TRANSPORT. 
INC..  P.  O.  Box  39185.  Solon.  OH  44139. 
Representative:  Ignatius  B.  Trombetta, 
#1001  One  Public  Square.  Cleveland. 
OH  44113.  Contract  irregular:  General 
commodities,  except  Classes  A  and  B 
explosives  and  household  goods  and 
commodities  in  bulk,  from  points  in  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  OH.  PA.  NY.  ME.  MA,  CT.  NJ. 
WV.  KY.  TN,  NC.  GA.  FL  AL  and  TX 
under  continuing  contract(8)  with  J  &  B 
Expediters.  Inc.  of  Bensenville.  IL  for  270 
days.  Supporting  shipper(s):  J  &B 
Expediters.  Inc..  P.  O.  Box  923. 
Bensenville.  IL  60106. 

MC  107012  (Sub-II-327TA).  filed  July 
8, 1983.  Applicant;  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Margaret  S. 
Vegeler  (same  as  applicant].  Contract, 
irregular:  General  commodities  (except 
classes  A  &  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  US  under  continuing  conlractfs) 
Quality  Micro  Systems,  Inc.,  of  Mobile. 
AL  for  270  days.  An  underlying  E'^A 
seeks  120  days  authority.  Supporting 
shipper  Quality  Micro  Systems,  Inc.. 
P.O.  Box  81250.  Mobile.  AL  36689. 

MC  107012  (Sub-U-328TA).  filed  July 
13,  1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988.  Ft. 
Wayne  .  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  apphcant). 
Contract  irregular  General 
commodities  (except  classes  A  &  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Western 
Elec.  Co..  Inc.  of  Greensboro.  NC  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Western 
Elec.  Co.,  inc..  P.O.  Box  25000. 
Greensboro.  NC  27420. 

The  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago.  IL  60604. 

MC  15735  (Sub-4-121  TA).  filed  Ju.y 
12,  1983.  Applicant:  ALLIED  VAN 
LINES.  INC..  2120  S.  25th  Avenue. 
Broadview,  IL  60153.  Representative: 
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Joseph  P  Tuohy,  P  O.  Box  4403.  Chicago, 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  axid  HI],  under  a  continuing 
contract(8)  with  Set^fice  Master 
Industries.  Inc..  and  its  subsidiaries. 
Supporting  Shipper:  Service  Master 
Industries,  Inc.  2300  Warrenville  RoadL 
Downers  Grove.  IL  60615. 

MC  15735  (Sub-4-122  TA).  filed  July 
12. 1983.  Applicant;  AULIED  VAN 
LINES.  INC  2120  S.  25th  Avenue. 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403,  Chicago. 
IL  60680.  Contract  irregular:  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  and  HI),  under  a  continuing 
contract(s)  with  Pitney  Bowes,  Inc.  and 
its  subsidiaries.  Supporting  shipper 
Pitney  Bowes.  Inc.  Walter  H.  VVbeeler 
Jr.  Drive.  Stamford,  CT  06904. 

MC  15735  (Sub-4-123  TA).  filed  July 
12, 1983.  Applicant:  ALLIED  VAN 
LINES.  INC,  2120  S.  25th  Avenue. 
Broadview.  IL  60153.  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403.  Chicago. 
IL  60680.  Contract  irregular  Household 
Goods,  between  pkoints  in  the  U.S. 
(Except  AK  and  HI),  under  a  continuing 
contract(8)  with  ClemLawn  Corporation 
and  its  subsidiaries.  Supporting  shipper 
ClemLawn  Corporation,  8275  No.  High 
Street,  Columbus,  OH  43085. 

MC  15735  (Sub-4-124  TA).  filed  July 
12, 1983.  Applicant:  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Avenue. 
BroadNiew,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O  Box  4403,  Chicago, 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  and  HI),  under  a  continuing 
contract  with  Wang  Laboratories  Inc. 
and  its  subsidiaries.  Supportmg  shipper 
Wang  Laboratories,  Inc..  One  Industrial 
Avenue.  Lowell.  MA  01851. 

MC  15735  (Sub-4-125  TA),  filed  |uly 
12. 1983.  Applicant:  ALLIED  VA.M 
LINES.  INC.,  2120  S.  25th  Avenue, 
Broadview,  IL  80153.  Representative: 
Joseph  P.  Tuohy.  P  O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  and  HI),  under  a  continuing 
contract(8)  with  Cornell  University 
Supportirig  shipper  Cornell  University, 
120  Maple  Avenue,  Ithaca.  NY  14850. 

MC  15735  (Sub-4-128TA).  filed  July  12. 
1983.  Applicant:  ALLIED  VAN  LINES. 
INC..  2120  S.  25th  Avenue.  Broadview,  IL 
60153.  Representative:  Joseph  P  Tuohy, 
P.O.  Box  4403,  Chicago,  iL  6«'«»J. 
Contract  irregular  Household  Goods 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract(s) 
with  The  Gates  Rubber  Company  and  its 
affiliates.  The  Gates  Corporation.  Gates 
Export  Corporation.  Gates  Energy 
Products.  Inc.  Gates  Land  Company. 


Gates  Data  Products,  the  Country  Club 
of  Colorado,  Inc.,  Gates  Learjet 
Corporation.  JET  Electronics  & 
Technology.  Inc.,  Combs-Gates  Denver, 
Inc.  and  .'K-Bar-A  Inc.  Supporting 
Shipper:  The  Gates  Rubber  Company, 
999  S.  Broadway.  Denver,  CO  80209. 

MC  74755  (Sub-4-7TA).  filed  July  12. 
1983.  Applicant:  SUEI^.ER  VAN  UNES. 
INC.,  4325  Meyer  Road,  Fort  Wayne,  IN 
46806.  Representative  Richard  A  Huser. 
Locke  Reynolds  Boyd  &  Weiseli.  One 
Indiana  Square.  Suite  2120,  Indianapolis. 
Indiana  46204.  Contract  Irregular. 
Household  goods  (as  defined  by  the 
Commission.)  Between  points  in  the 
U.S..  restricted  to  service  performed 
under  continuing  contractjs)  with  j.T.'s 
General  Stores  IHSS.  Inc..  of  Barrington, 
IL  Supporting  Shipper  ]  T  s  General 
Store.  IHSS,  Inc.,  jewel  Park.  Barrington. 
IL  60010 

MC  128927  (Sub-4-7TA).  filed  July  12. 
1983.  Applicant:  MARTIN  TRUCKING 
CO..  INC..  Box  406,  Tomah,  Wl  54660, 
Representative-  )ames  A  Spiegel. 
Attorney.  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison.  WI  53719. 
Common,  irregular,  general  commodities 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods  as  defined  by  the  Commission) 
between  points  within  Wl  and  M,N  on 
the  one  hand  and  on  the  other  hand 
points  in  and  east  of  ND,  SD,  CO,  OK 
and  TX.  Supporting  shippers: 
Congoleum  Corporation.  Kinder 
Manufacturing  Co  Div  ,1120  East 
Williams,  Tomah,  Wl  54660;  Martin  Tire 
Company.  Inc..  Tomah.  WI  54660:  U.S. 
Oil  Company  Schmidt  Oil  A  Tire  Co. 
Division.  425  South  Washington  Street 
Combined  Locks,  WI  54113;  Cutier- 
Magner  Company,  Box  6807, 11th 
Avenue  West  &  Waterfront.  Duluth.  MN 
55806. 

MC  147011  (Sub-4-3TA).  filed  July  12, 
1983.  Applicant:  STEVE  SIi\FFER 
TRUCKING,  633  N.  Locust.  Areola,  IL 
61910.  Representative:  Steve  Shaffer,  633 
N.  Locust,  Areola,  IL  61910.  General 
commodities  (writh  the  exception  of 
Classes  A  A  B  explosives  and  household 
goods)  between  pomts  m  the  U.S.  except 
AK  and  HI.  Supporting  shippers:  Harry 
E.  Hills  &  Assoc,  1  Shafer  Dr.,  Forsyth. 
IL  62535,  Continental  Truck  Brokers, 
Inc.,  1  Shafer  Dr.,  Forsyth,  IL  82535;  Joan 
of  Arc  Company,  2231  W.  Altoefer. 
Peoria.  IL  61615. 

MC  149095  fSub-4-3T.A),  filed  July  IZ 
1983.  Applicant;  EAGLE  EXPEDITING. 
INC.,  5215  N.  Grand  River,  P.O.  Box 
15103,  Lansing.  Ml  48901. 
Representative:  Robert  E.  .McFarland. 
2855  Coolidge,  Ste.  201  A,  Troy.  MI  48084. 
Automobile  parts,  and  materials, 
equipment  and  supplies  used  in  the 


manufacture  and  production  of  motor 
vehicles  between  the  facilities  of  Motor 
Wheel  Corportion  located  in  Ml  on  the 
one  hand,  and,  on  the  other,  points  in  IL 
IN.  OH  WL  MO.  and  PA  Supporting 
shipper  Motor  Wheel  Corporation.  1800 
N.  Larch.  Lansing,  MI  48909. 

MC  167587  (Sub-4-2  TA),  filed  July  11. 
1983.  Applicant  WALSKES.  INC.,  Route 
1,  Litde  Suamico.  WI  54141. 
Representative  Nancy  \.  Johnson. 
Attorney,  103  East  Washington  Street: 
Box  21  a  Crandon.  WI  54520.  Foodstuffs 
from  Green  Bay.  Wl  to  Pittsburg  and 
Shiresmantown.  PA;  FLast  Bndgewater, 
MA:  Savannah,  GA.  Jackson.  MS: 
Mobile,  AL  Charlotte,  NC;  Denver  and 
Grand  Junction,  CO:  and  Dallas. 
Houston  and  Lubbock.  TX  Supporiing 
shipper  Brothers  Cold  Storage,  Inc.  Box 
858.  Green  Bay.  Wi  54305. 

MC  169063  (Sub-4-l|.  filed  July  11. 
1983  Applicant:  PAUL  MARCOTTE. 
d.b.a.  MARCOTTE  FARMS.  R.R.  #1. 
Box  572,  Momence,  IL  60954. 
Representative:  Robert  T.  Llawley  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Molasses,  from  Riverdale,  IL  to 
Milwaukee,  WI.  Supporting  shipper 
Pacific  Molasses  Co.,  13550  So.  Indiana 
Ave  Riverdale,  IL  60627 

MC  189175  (Sub-4-1  TA),  filed  July  IZ 
1983.  Applicant:  DONALD  SENSKE, 
d.b.a.  SENSKE  TRUCKING,  Route  Z  Box 
44.  Waseca.  M\  56093.  Representative: 
Richard  D  Howe.  Myers,  Knox  4  Hart. 
800  Hubbell  Building,  Des  Moires.  lA 
50309.  (1)  Metal  products,  between 
Dodge  County.  MN,  on  the  one  hfod. 
and,  on  the  other,  Chicago,  IL  (2)  ^  <ee/ 
grain  storage  bins,  between  Christian 
County,  IL  on  the  one  hand  and.  on  the 
other,  points  in  MN;  and  (3)  weight 
transfer  machine  or  sled,  between 
Waseca  County.  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  lA.  IL  IN. 
and  Wl.  Supporting  shippers:  (1) 
McNeilus  Truck  &  Manufacturing,  Inc.. 
P.O.  Box  70.  Dodge  Center,  MN  55927: 
(2)  Grain  Systems,  Inc,  P.O,  Box  7. 
Assumption,  IL  62510;  and  (3)  Gopher 
State  Pull  Association.  Route  3,  Kenyon, 
MN  55948 

MC  169176  (Sub-4-1  TA),  filed  July  IZ 
1983  Applicant  BOBBY  G.  ERVIN, 
d-b.a  ERVLN  TRUCKING  COMPANY 
414  Howell  Avenue,  jeffersonville,  IN 
47130.  Representative:  Harold  C.  Jolhff. 
3242  Beech  Drive.  Columbus,  IN  47203. 
(812)  379-2556.  Contract  irregular;  (IJ 
Toilet  preparations,  toilet  soap,  and 
other  personal  grooming  products:  (2) 
Materials,  Supplies,  and  Equipment 
used  in  the  manufacture,  installation 
and  distribution  of  the  commodities  in 
(1)  above:  Between  Hamilton  County. 
OH.  on  the  one  hand,  and.  on  the  other. 
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points  in  IN.  KY,  Ml,  and  PA.  under 
continuing  contract(8)  with  Avon 
Products.  Inc..  of  Springdale.  OH 
Supporting  shipper:  Avon  Products.  Inc.. 
175  Progress  Place.  Springdale.  OH 
45246. 

MC  15735  (Sub-4-127  TA).  filed  July 
13.  1983.  Applicant:  ALLIED  VAN 
UNES.  INC..  2120  S.  25th  Avenue. 
Broadview.  IL  60153.  Representative: 
Joseph  P  Tuohy.  P.O.  Box  4403.  Chicago, 
IL  60680.  Contract  irregular:  Household 
Goods,  between  points  in  the  U.S. 
(except  AK  &  HI),  under  continuing 
contract(8)  with  John  Morreil  &  Co. 
Supporting  shipper;  John  Morreil  &  Co., 
191  Wauxegan  Road.  Northfield.  IL 
60093. 

MC  15735  (Sub-4-128TA).  filed  July  13. 
1983.  Apphcant:  ALUED  VAN  UNES. 
INC..  2120  S.  25th  Avenue.  Broadview,  IL 
60153.  Representative:  Joseph  P  Tuohy, 
P.O.  Box  4403.  Chicago.  IL  60680. 
Contract  irregular:  Household  goods, 
between  points  in  the  U.S.  (Except  AK  & 
HI),  under  continuing  contract(s)  with 
Emerson  Electric  Co..  and  its 
subsidiaries.  Supporting  shipper: 
Emerson  Electric  Co..  8000  W.  Florissant 
Ave.  St.  Louis.  Mo  63136. 

MC  15735  (Sub-4-129TA),  filed  July  13. 
1983.  Applicant:  ALLIED  VAN  LINES. 
INC..  2120  S.  25th  Avenue,  Broadview.  IL 
60153.  Representative:  Joseph  P  Tuohy. 
P.O.  Box  4403.  Chicago.  IL  60680 
Contract  irregular  Household  Goods. 
between  points  in  the  U.S.  (Except  AK  & 
HI),  under  continuing  contract{8)  with 
Ceco  Corporation  and  its  subsidiaries. 
Supporting  shipper  Ceco  Corporation. 
1400  Kensington  Road.  Oak  Brook,  IL 
60521 

MC  81835  (Sub-4-3TA).  filed  July  13, 
1983.  Applicant:  MONIOWCZAK 
TRANSIT  COMPANY.  PO  Box  274. 
Escanaba.  MI  49829.  Representative: 
William  B.  Elmer.  P.O.  Box  801.  Traverse 
City.  MI  49685-0801,  (616)  941-5313.  Beer 
in  bottles,  cans  or  barrels  from  Fulton, 
NY  to  Escanaba.  MI.  Supporting 
Shipper  Johnson's  Distributing.  1710  N. 
28th  St.,  Escanaba.  MI  49829. 

MC  113855  (Sub-4-19TA).  filed  July  13, 
1983.  Applicant:  L  .TERNATIONAL 
TRANSPORT,  INC..  2450  Marion  Road 
S.E..  Rochester.  MN  55903. 
Representative:  Leonard  L.  Bennett.  2450 
Marion  Road  S.E..  Rochester.  MN  55903. 
Contract:  Irregular:  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  a  continuing 
contract(8)  with  Cincinnati  Milacron 
Marketing  Company.  Supporting 
shipper;  Cincinnati  Milacron  Marketing 
Company.  4701  Marburg  Avenue. 
Cincinnati,  OH  45209. 
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MC  139154  (Sub-4-6TA),  filed  July  13. 
1983.  Applicant:  RICHARDS 
TRANSPORT.  LTD..  1155  McKay  Street, 
Regina,  Saskatchewan,  Canada  S4N 
4X9.  Representative:  Stephen  F. 
Grinnell,  121  South  8th  Street,  160Q  TCP 
Tower,  Minneapolis.  MN  55402.  (612) 
333-1341.  Brick  from  Ottumwa  and 
Redfield,  lA  and  Hebron.  ND  to  points 
on  the  U.S.— Canadian  Border  in  ND 
and  MT.  Supporting  shipper:  Estevan 
Brick,  140-6th  Ave.  East.  Regina. 
Saskatchewan.  Canada  S4N  5A5. 

MC  166031  (Sub-4-2TA).  filed  July  12. 
1983.  Apphcant:  KELLY  KOST.  d.b.a. 
KELLY  KOST  TRUCKING.  P.O.  Box  35. 
Bowdon,  ND  58418.  Representative: 
Richard  P.  Anderson,  P.O.  Box  2581. 
Fargo.  ND  58108.  Contract;  Irregular 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale  beverage 
distributors,  between  Tarrant  County. 
TX,  on  the  one  hand,  and.  on  the  other. 
Foster  County,  ND,  under  contract(8] 
with  Central  Distributing  Company,  Inc. 
Supporting  8hipper(8):  Central 
Distributing  Company,  Inc.,  695  South 
6th  Street,  Carrington.  ND  58421. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to;  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500.  Fort  Worth.  TX  76102. 

MC  79658  (Sub-5-33TA),  filed  July  15, 
1983.  Apphcant:  ATLAS  VAN  LINES. 
INC..  P.O.  Box  509,  Evansville.  IN  47703. 
Representative:  Michael  L  Harvey, 
(same  as  above).  Contract.  Irregular 
Household  goods  as  described  in  49 
C.F.R.  10102  (10)  between  points  in  the 
U.S.  (exclusive  of  AK  and  HI). 
Supporting  shipper:  Mobil  Corporation, 
New  York.  NY. 

MC  79658  (Sub-5-34TA).  filed  July  15, 
1983.  Applicant:  ATLAS  VAN  LINES. 
INC..  P.O.  Box  509,  Evansville,  IN  47703. 
Representative:  Michael  L  Harvey 
(same  as  above).  Contract.  Irregular 
Household  goods  and  store  fixtures  and 
furniture  between  points  in  the  U.S. 
(exclusive  of  AK  and  HI).  Supporting 
shipper  Brown  Group.  Incorporated,  St. 
Louis,  MO. 

MC  110080  (Sub-5-2TA),  filed  July  14, 
1963.  Applicant:  ROGER  C.  LENZ  and 
KEITH  E.  LENZ,  d.b.a.  LENZ 
BROTHERS,  Lansing,  lA  52151. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Beer,  between  points  in  Butler  County. 
OH;  Rockingham  County,  NC;  Oswego 
County,  NY;  Fort  Worth.  TX:  and 
Albany,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  Winneshiek  County, 
lA.  Supporting  shipper;  Knight 
Distributing  Company,  Inc.,  Decorah,  lA. 


MC  112713  (Sub-5-4lTA).  filed  July  12, 
1983.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270.  Overland 
Park.  KS  66207.  Representative;  William 
F.  Martin,  Jr.  (same  address  as 
applicant).  Contract:  Irregular.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk  and  hazardous 
wastesj.  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract  with  Lockheed  Corporation  of 
Burbank,  CA,  and  its  wholly-owned 
subsidiaries  Lockheed  Missiles  &  Space 
Company.  Inc.  of  CA.  Lockheed- 
California  Company  of  CA,  Lockheed 
Shipbuilding  &  Construction  Company 
of  CA,  Lockheed  Aircraft  Service 
Company  of  CA,  Lockheed  Air 
Terminal,  Inc.  of  CA.  Murdock  Machine 
&  Engineering  Co.  of  TX,  Lockheed 
Engineering  and  Management  Services 
Co.,  Inc.  of  CA,  Lockheed-Georgia 
Company  of  GA,  and  Lockheed 
Electronics  Company.  Inc.  of  NJ. 
Supporting  shipper:  Lockheed 
Corporation.  Burbank,  CA. 

MC  151158  (Sub-5-llTA),  filed  July  15. 
1983.  Applicant:  BROWN  TRANSIT. 
INC..  325  Ingram  Conway,  AR  73102. 
Representative:  D  R.  Beeler,  P.O.  Box 
482.  Franklin.  TN  37064.  Shoes  between 
St.  Louis,  MO;  Conway.  AR;  and  San 
Antonio.  TX  Supporting  shipper:  San 
Antonio  Shoe  Co.  Inc  .  San  Antiono,  TX. 

MC  153548  (Sub-5-2TA),  filed  July  11. 
1983.  Apphcant:  CEIL  R.  GODDARD.  515 
Golf  Road,  Webb  City,  MO  64870. 
Representative;  Bruce  McCurry.  913 
Plaza  Towers,  Springfield,  MO  65804.  (1) 
Mineral  processing  equipment:  machine 
tools;  metal  working  machinery;  mop 
basins,  shower  floors  and  cement, 
drinking  fountains,  marble  chips, 
Portland  cement,  and  wire  bound  crates, 
between  Jasper  County.  MO  on  the  one 
hand,  and  on  the  other  points  in  the  U.S. 
(ex  AK  and  HI)  and.  (2)  Lumber. 
plywood,  redwood  and  wood  products, 
between  points  in  CA.  ID,  MT,  OR,  and 
WA  on  the  one  hand,  and,  on  the  other 
points  in  AR,  CO,  lA,  IL,  KS,  MO.  NM. 
OK.  and  TX.  Supporting  8hipper(8);  8. 

MC  153788  (Sub-5-5TA).  filed  July  14. 
1983.  Applicant;  G  &  G  COMPANY, 
INC.,  P.O.  Box  5753.  Longview.  TX 
75608.  Representative;  William 
Sheridan.  P.O.  Drawer  5049.  Irving,  TX 
75062.  Rock.  Sand  and  Gravel,  from 
Little  Ferber  County.  AR  to  Longview, 
TX.  Restricted  to  shipments  for  the 
account(8)  of  Trotti  Thompson  Company 
of  Longview,  TX.  Supporting  shipper 
Troti  Thompson  Company.  Longview, 
TX, 

MC  159123  (Sub-&-2TA),  filed  July  12. 
1983.  Applicant:  GIN-EE,  INC..  4801 
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Sharp  St..  Dallaft,  TX  75207 
Representative:  William  Shendaa  P.O. 
Drawer  5049,  Irving.  TX  7506Z  Contract; 
Irregular,  General  Commodities  (except 
classes  A  and  B  explosives  household 
goods  or  bulk  commodities),  between 
points  in  the  US.  Restricted  to 
shipments  for  the  account  of  Certified 
Shipping  of  Duncanville.  TX.  Supporting 
shipper  Certified  Shipping.  Duncanviile. 
TX. 

MC  166971  (Sub-5-lTA).  filed  July  12. 
1983.  Applicant:  WILLIAM  LICKLY. 
d.b.a.  L  &  L  CONTRACT  CARRIER,  508 
Sycamore,  Americus.  KS  66835. 
Representative:  Clyde  N.  Christey,  1010 
Tyler,  Suite  110-L,  Topeka,  KS  66612. 
Contract.  Irregular  YOGirRT From  the 
Commercial  zone  of  Addison,  TX  to 
points  in  KS:  .NE  and  the  Kansas  City. 
KS/MO  Commercial  zone.  Supporting 
8hipper(s):  Yoplait  USA,  Minneapolis, 
MN. 

MC  187092  (Sub-5-3TA),  filed  July  13. 
1983.  Applicant:  HSHER  TRUCKING, 
INC.,  P.O.  Box  181.  Springdale,  AR 
72764.  Representative;  Joseph  C  Fisher 
(same  as  above).  Food  products  and 
related  items  (except  in  bulk  or  tank 
vehicles]  between  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Deem  Foods,  Franklin.  iL 

MC  168825  (Sub-5-lTA),  filed  |uly  13. 
1983.  Appl.cant:  DREHER 
CONTRACTING  &  EQUIPMENT 
RFJvJTAL  INC..  1115  Elm  St..  Bastrop.  LA 
71220.  Repre«entative:  Murphy  T.  Dreher 
(same  as  above).  Contract,  Irregular 
Coal  and  Fly  Ash  by  trailer  trucks 
between  East  Carroll,  West  Carroll. 
Morehouse,  Madison.  Richland  and 
Quachita  Parishes.  LA.  Supporting 
shipper  Cobra  Resources,  Inc.. 
Madisonville,  KY. 

MC  168906  (Sub-5-3TA),  filed  July  12, 
1983.  Applicant:  FAMILY  TRADITION 
TRANSPORTATION  COMPANY,  INC. 
P.O.  Box  138,  Archie,  MO  64725. 
Representative:  Arthur  J.  Cerra,  P.O.  Box 
19251,  Kansas  City,  MO  64141.  Primary 
Metal  Products,  between  points  in  AL, 
AR.  CT,  GA.  IL  IN,  L\.  KS,  KY.  LA,  MO. 
MN,  MS,  NE.  OK.  OH,  TN  and  TX. 
Supporting  shipper  Primary  Steel.  Inc. 
of  Memphis,  TN. 

MC  169152  (Sub-5-lTA).  filed  Julv  12, 
1983.  Applicant:  MIDWAY  TRANSFER 
LINES,  INC.,  P  O.  Box  11074.  Kansas 
City.  MO  64119.  Representative:  Larry  E. 
Gregg.  P.O.  Box  1979,  Topeka,  KS  66801 
Contract,  Irregular  Containers,  suplies, 
equipment  and  materials  used  in  the 
manufacture  thereof,  between  points  in 
the  US  under  continuing  contracts  with 
Hoover  Universal,  Inc.,  Ann  Arbor,  MI. 


Supporting  shipper  Hoover  Universal. 
Inc.,  Ann  Arbor,  Ml. 
Agatha  L.  Mar^oovich. 

Secretary 
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[OP4F-4M) 

Motor  Carriers:  Pei  huh  tent  Auttiortty 
Decisions;  Decision-Notice 

The  following  appUcaUons  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
prfiperties,  or  acquire  control  of  motor 
earners  pursuant  to  49  U.SC.  11343  or 
11344  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Govern  J  ng  Apphcatjons  Filed  by 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Regist^, 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  just  follow  the  rules  under  49 
CFR  1182.2.  A  copy  of  any  application, 
together  with  applicant's  supporting 
evidence,  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00,  in  accordanoe  with 
49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authonty  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments, 
(e.g.,  jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349,  and  with  the 


CommisBion  »  ruiet  and  regulatiooB.  that 
the  proposed  transaction  should  be 
authorized  as  stated  below  Except 
where  specifically  noted  this  decision  In 
neither  a  ma(or  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  maior  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975, 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  withm  45  days  of 
publication  [or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  appUcation 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  apphcanf's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  nght. 

Applicantfs)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
penod  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  appUcation  of  a  non-complying 
applicant  shall  stand  denied. 
Agatha  L.  M«rg«oovidk, 
Secretary. 

Please  direct  statiM  hiquires  about  the 
following  to  Team  Four  at  (282)  Z75- 
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Decided:  July  14.  1983. 
By  the  Commissioti.  Review  Board. 
Members:  DowelL  Carleton.  and  Pariter 

[No.  MC-F-153491 

Rock  River  Cartage,  Idc — Purchase 
Exemption — Service  Transportation 
lines.  Inc. 

Rock  River  Cartage,  Inc.  (No.  MC-         j 
135658).  seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  the  purchase  of 
a  portion  of  the  operating  nghts  of 
Service  Transportation  Lines,  Inc,  i.e. 
No  MC-121236  Sub-No  10,  authorizing 
the  irregular  route  motor  common 
carrier  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  LA,  IL  IN, 
KS,  KY,  MI,  MN,  MO,  NE  OH.  SD.  and 
Wl  An  application  for  temporary 
authority  has  been  filed. 

Send  comments  to: 
(1)  Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission.  Washington.  D.C  20423 
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and 

(2)  Petitioner's  representative:  Robert  T. 
Lawley.  300  Reisch  Bldg..  Springfield, 
IL  62701. 

Comments  should  refer  to  No.  MC-F- 
15349. 

(FR  Doc  g3-J0287  Filed  7-m-Si:  »:4i  unl 
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(AB39SOM1 

St  Louis  Southwestern  Railway  Co^ 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23,  that  the  ST.  LOUIS 
SOim-rWESTERN  RAILW AY- 
COMPANY  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  .\o.  AB 
39  SDM.  The  Commission  on  July  15, 
1983,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
39  SDM 

Agatha  L  Mer^novkJi, 
Secretary. 

(FR  Doc   83-202S«  Filed  "-iS-Sa;  ll:4S  amj 
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(Finance  Docket  No.  30223) 

Rail  Carriers;  Southern  Railway  Co.— 
Purchase  (Portion)— Central  of 
Georgia  Railroad  Co.— Exemption; 
Notice  of  Exemption 

July  19,  1983 

Southern  Railway  Company 
(Southern)  and  its  wholly-owned 
subsidiary,  Central  of  Georgia  Railroad 
Company  (Central),  have  notified  the 
Commission  that  Southern  intends  to 
acquire  from  Central  5.9  miles  of  rail 
line  extending  between  milepost  GF- 
119.1  and  milepost  GF-125.0  at 
Hazlehurst  in  )eff  Davis  County,  GA. 

This  transaction  is  withm  a  corporate 
family  and  comes  within  that  class  of 
transactions  described  at  49  CFR 
1180.2(d)  which  has  been  exempted  from 
Commission  regulation.  The  Southern 
acquisition  will  not  result  in  changes  in 
service  levels,  significant  operational 


changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

As  a  condition  to  use  of  the 
exemption,  any  employee  affected  by 
the  acquisition  of  the  line  by  Southern 
shall  be  protected  pursuant  to  New  York 
Dock  Ry.— Control— Brooklyn  Eastern 
Dist..  360 1.C.C.  60  (1979).  This  will 
satisfy  the  statutory  requirements  of  49 
U.S.C.  10505(g)(2). 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  S3-.2Q2M  PUfld  7-2S-0:  ft45  un) 
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DEPARTMENT  OF  JUSTICE 

lAAG/A  Ortit  No.  11-83) 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  a  major 
modification  to  an  existing  system  of 
records  maintained  by  the  Land  and 
Natural  Resources  Division, 

The  Lands  Docket  and  Tracking 
System,  JUSTICE/LDN-003.  is  an 
automated  management  information 
system  which  will  replace  the  existing 
manually-operated  Docket  Card  System. 
JUSTlCE/LDN-003.  published  in  the 
Federal  Register  on  September  30. 1977 
(42  FR  53352).  The  following  sections  of 
the  notice  are  revised  to  reflect 
automation  of  this  system:  "Storage," 
"Retrievability."  "Safeguards."  and 
"Retention  and  disposal,"  Additionally, 
the  following  sections  of  the  notice  are 
revised  to  provide  more  specificity: 
"Categories  of  individuals  covered  by 
the  system."  "Categories  of  records  in 
the  system."  and  "Routine  uses  of 
records  maintained  in  the  system," 
Further,  the  "Authority  for  maintenance 
of  the  sytem"  section  has  been  clarified. 

5  U.S.C.  552a(o)  provides  that  the 
Office  of  Management  and  Budget 
(OMB)  and  the  Congress  be  provided 
advance  notice  of  the  proposal  to 
automate  this  sytem;  OMB.  which  has 
oversight  responsibility  under  the  Act. 
requires  a  60-day  period  in  which  to 
review  the  proposal  before  it  is 
implemented.  Therefore,  the  public, 
OMB.  and  the  Congress  are  invited  to 
submit  written  comments  on  this 
system.  Comments  should  be  addressed 
to  Vincent  A.  Lobisco.  Assistant 
Director.  Administrative  Services  Staff, 
Justice  Management  Division, 
Department  of  Justice.  Room  8314, 10th 


&  Constitution  Avenue,  NW.. 
Washington,  DC.  20530  If  no  comments 
are  received  from  either  the  public, 
OMB,  or  the  Congress  within  60  days 
from  the  date  of  publication  of  this 
notice  (September  26.  1983).  the  proposal 
will  be  implemented  without  further 
notice  in  the  Federal  Register, 

A  report  of  the  system  has  been 
provided  to  the  Director,  OMB.  to  the 
President  of  the  Senate  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  July  14, 1983. 
Kevin  D.  Rooney, 

Assistant  .4  ttomey  General  for 
Administration. 

JUSnCE/LDN— 003 

SVSTtMNAMC: 

Lands  Docket  and  Tracking  System. 

SYSTEM  location: 

U.S.  Department  of  Justice:  10th  and 
Constitution  Avenue,  NW..  Washington. 
DC.  20530. 

CATSQoeies  of  inoivr>uals  covercd  by  t»« 

system: 

The  individuals  on  whom  records  are 
maintained  in  the  Lands  Docket  and 
Tracking  System  are  as  follows: 

1.  Those  individuals  who  have  been 
charged  with  civil  or  criminal  violations 
or  whose  names  may  appear  in  the  case 
name  or  subject  name  of  a  matter 
coming  to  the  attention  of  the  Land  and 
Natural  Resources  Division  for  possible 
litigation; 

2.  Those  individuals  who  are  currently 
under  investigation  for  civil  or  criminal 
violations;  and 

3.  Those  individuals  who  are  a  direct 
party  to  a  case  or  matter, 

CATEOOaiES  OF  RECORDS  M  THE  SYSTEM: 

The  data  in  the  Lands  Docket  and 
Tracking  System  fall  into  the  following 
major  categories: 

1.  Information  about  the  Department 
of  Justice  (DOJ)  case.  Administrative 
information  dealing  with  the  case  or 
matter  including  the  DOJ  file  number, 
client  agency,  court  of  origin,  opposing 
party,  title,  section,  and  associated  data 

2.  Information  about  the  calendar. 
Includes  key  dates  in  tracking  the 
docket  of  the  case  or  matter. 

3.  Information  about  events 
concerning  this  case  or  matter.  Tracks 
all  activities  related  to  the  DOJ  number 
including  correspondence  and  court 
events. 

4.  Information  about  party.  Includes 
the  name  of  the  individual,  the  type  of 
party  this  individual  is  in  relation  to  the 
case  or  matter,  and  the  state  of  the 
party. 
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5.  Information  by  tract.  Only  included 
with  cases  dealing  with  Land 
Acquisition.  This  record  includes  tract 
finances,  participants,  owners,  events, 
memos,  scheduled  events,  court,  estate 
type,  and  payees. 

6.  Information  about  the  court. 
Includes  the  criminal/civil  action 
number,  court,  and  the  judicial  officer. 

7.  Information  on  status.  Includes 
actions,  dates,  and  reasons  which  affect 
the  status  of  a  case  or  matter. 

8.  Information  on  appellate  action. 
Includes  items  relating  to  appellate 
actions  taken  relative  to  the  case. 

AUTMOUmr  FOR  MAINTENANCE  Of  THE 
8VSTE1*: 

The  system  is  established  and 
maintained  as  an  incident  of  such  of  the 
statutory  authority  of  the  Attorney 
General  relating  to  the  conduct  of 
litigation  as  he  has  delegated  to  the 
Land  and  Natural  Resources  Division.  {5 
U.S.C.  301) 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  by  personnel 
of  the  Division  as  an  aid  in  determining 
the  existence  in  the  Division  of  a  matter 
relating  to  the  named  case  or  subject. 
and  to  facilitate  appraisal  of  the  status 
of  the  pertinent  matter  for  the  purpose  of 
taking  timely  appropriate  action  relating 
thereto. 

Reports  are  continually  produced  to 
monitor  the  progress  of  the  caseload  and 
the  utilization  of  Division  resources. 

release  of  information  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  Of 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


RELEASE  OF  tMFOmUTKW  TO  TME  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  record  from  a  s\stem  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRiEVINO,  ACCESSING,  RETAINING.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  on  magnetic 
tapes  and  discs  at  the  Justice 
Management  Division  Data  Center. 
Printouts  from  the  terminals  and  from 
the  Data  Center  which  include  status 
and  statistical  reports  are  stored  m 
locked  files  and  offices  of  Division 
management. 

RETRIEVABJUTY: 

Information  is  retrieved  on  data 

display  terminals  which  are  located  in 
various  work  stations  throughout  the 
Division.  Identifiers  used  in  retrieval 
operations  include  party  name,  court. 
date,  status,  section,  case  type,  and 
assigned  attorney. 

SAFEGUARDS: 

The  magnetic  tapes  and  discs  are 
located  m  the  Justice  Data  Center  which 
maintains  controlled  access  to  the 
building  and  additional  controlled 
access  to  the  computer  installation.  The 
data  display  terminals  are  located 
within  secured  DOJ  work  areas,  and 
operators  can  only  access  information 
through  the  utilization  of  passwords  and 
special  identification  numbers. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  within  the 
system  during  their  useful  life  after 
which  they  will  be  off-loaded  onto 
magnetic  tape,  stored  in  a  secured  vault, 
leaving  a  skeletal  trail  in  the  on-line 
data  base. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Administrative  Section;  Land 
and  Natural  Resources  Division;  U.S. 
Department  of  Justice;  10th  and 
Constitution  Avenue.  NW.;  Washington, 
D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  Assistant 
Attorney  General;  Land  and  Natural 
Resources  Division;  U.S.  Department  of 
Justice;  10th  and  Constitution  Avenue, 
NW.;  Washington.  D.C.  20530. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request',  and 


the  systerr  and  .'■eccrd  sufficiently 
descnbed  in  the  letter  fur  identification, 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  corespondence, 
pleadings,  and  other  indices  of 
developments  regardinjz  the  pertinent 
case  or  subject  from  wheresoever 
received. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PfKIVISIONS  OF  THE  ACT. 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3!  and 

(d)  of  the  Pnvacy  .^ct  pursuant  to  5 
U.S.C.  552a(k)(2i  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S  C.  5531b).  (c)  and 

(e)  and  have  been  pubUshed  m  the 
Federal  Register. 

{FR  Doc  ta-ltaa*  nied  7-26-83:  8:4S  Ul| 
BILLING  CODE  MIO-Ol-N 


LEGAL  SERVICES  CORPORATION 

Equal  Opportunity  Instruction 
Complaint  Review  Procedure 

AGENCY:  Legal  Services  Corporatioa 
action:  Adoption  of  LSC  Instruction 
83-3. 

summary:  As  a  condition  of  its  grant 
each  recipient  must  give  the  Corporation 
assurance  that  "*  *  *  It  will  not 
discriminate  on  the  basis  of  race, 
religion,  sex.  age,  or  national  origin 
against  (i)  Any  person  applying  for 
employment  or  employed  by  the 
applicant  with  respect  to  any  persormel 
action  proposed  or  taken  concerning  the 
applicant  or  employees;  or  (ii)  any 
person  seeking  participation  in,  or  the 
benefits  or  proceeds  of.  the  program  or 
programs  supported  in  whole  or  part  by 
[its]  grant." 

The  Corporation's  Regulation  45  CFR 
1616.6  requires  that,  "A  recipient  shall 
adopt  employment  qualifications, 
procedures,  and  policies  that  meet  the 
requirements  of  applicable  laws 
prohibiting  discrimination  in 
employment,  and  shall  take  affirmative 
action  to  insure  equal  employment 
opportimity."  This  Instruction 
supersedes  the  previous  Equal 
Opportunity  Instruction,  Complaint 
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Review  Procedure  of  April  11.  1977.  It  is 
the  purpose  of  this  Instruction  to  convey 
to  recipients  the  Corporation's 
lurisdiction  and  authority  in  regard  to 
discrimination  complaints. 

Authority:  Sec.  ino?(a)(3)  (42  U.S.C. 
2996f(a)(3)).  sec  1008(e).  and  Pub  L  93-355.  88 
Stat.  378  (42  U.S.C.  2996g(el. 

EFFECTIVE  DATE:  .August  26.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Washington,  Director,  Office 
of  Equal  Opportunity.  Le^a!  Services 
Corporation,  733  15th  St.  NW., 
Washington.  D.C.  2(X)05;  (202)  272-4050. 

Instruction 

(1)  Any  person  who  believes  that  any 
group  of  individuals  has  been  subject  to 
a  pattern  and  practice  of  discrimination 
by  any  LSC  recipient  program  based  on 
race,  color,  religion,  sex.  age.  handicap 
or  national  origin,  or  any  other  basis 
prohibited  by  law,  may  file  a  complaint 
with  the  Office  of  Equal  Opportunity 
within  sixty  (60)  days  following  the 
alleged  act(s)  of  discrimination.  The 
complaint  must  be  in  writing  and  should 
state  the  following: 

a  Name  and  address  of  the 
complainant. 

b.  Name  of  the  program  and  any 
individuals  responsible  for  the 
discriminatory  act(s). 

c.  Basis  for  discrimination — race, 
religion,  sex.  age,  or  national  origin. 

d.  Dates  and  specific  acts  of 
discrimination  charge. 

e  Copies  of  any  documents  or  other 
materials  in  support  of  the  complaint. 

(2)  Upon  receipt  of  a  complaint,  the 
Director  will  notify  within  ten  (10)  days 
the  complainant(s)  and  recipient  of 
acceptance  or  refection  of  the  request 
for  review.  Where  the  recipient  program 
has  an  internal  procedure  for  the  review 
of  employment  and  client  service 
discrimination  complaints,  the 
complainantls)  will  be  advised  by  the 
Director  to  seek  redress  through  the 
internal  procedure  before  the  complaint 
will  be  accepted  by  the  Director  for 
review. 

LSC  recipients  shall  notify  their 
respective  Corporation  Regional  Office, 
in  wnting,  of  any  discrimination 
complaints  filed  under  their  internal 
complaint  procedures,  with  local,  state 
or  federal  civil  rights  enforcement 
agencies,  or  in  any  court  of  law.  The 
Corporation  Regional  offices  shall 
forward  copies  of  such  notification  to 
the  Director  to  be  filed  and  periodically 
reviewed  for  establishing  complaint 
review  priorities.  Where  a  complaint  is 
filed  and  a  local,  state  or  federal  civil 
rights  enforcement  agency,  the  Director 
shall  defer  to  the  authority  of  the 
enforcement  agency.  .All  individual 


complaints  received  will  be  maintained 
in  recipient  files  and  periodically 
reviewed  solely  for  the  purpose  of 
establishing  compliance  review 
priorities.  Individual  complainants  shall 
be  advised  by  the  Director  of  their  right 
to  file  a  complaint  with  loca),  state,  and/ 
or  federal  civil  rights  enforcement 
agencies. 

(3)  In  reviewing  complaints  that  allege 
a  pattern  and  practice  of  discrimination 
by  a  recipient,  the  Director  may  conduct 
an  on-site  review.  In  reviewing  the 
complaint,  the  Director  may  request 
sworn  statements  from  the  recipient,  the 
complainantfs),  and  witnesses.  In 
addition,  documents  and  records  may  be 
requested  at  the  recipient  which  are 
relevant  to  the  complaint.  The  Director 
will  issue  a  written  report  of  findings  no 
later  than  ninety  (90)  days  from 
acceptance  of  the  complaint. 
Conciliation  of  the  complaint  is  an 
appropriate  remedy  at  any  step  in  the 
proceedings.  The  Director  will  act  as  a 
third  party  facilitator  in  any  conciliation 
efforts.  If  conciliation  is  unsuccessful, 
the  Director  shall  issue  written  findings 
on  the  complaint.  Where  the  Director 
finds  probable  cause  to  believe  that  the 
allegations  of  the  complaint  are  true, 
recommendations  for  corrective  action 
by  the  recipient  shall  be  included  in  the 
report.  In  cases  where  probable  cause 
has  been  found,  the  recipient  shall 
submit  a  written  response  within  ten 
(10)  days  of  receipt  of  the  report-stating 
their  acceptance  or  rejection  of  the 
finding(s}.  If  the  recipient  accepts  the 
Corporation's  recommendations,  the 
Director  will  monitor  the  recipient's 
compliance.  Where  the  recipient  rejects 
the  Corporation's  recommendations,  the 
Director  may  conduct  a  conciliation 
meeting  with  the  recipient  on  the 
recommendations.  If  the  program  fails  or 
refuses  to  implement  the 
recommendations  in  a  good  faith 
manner,  the  Director  shall  recommend 
sanction  in  accordance  with  procedures 
established  by  the  Corporation  for  non- 
compliance with  grant  and/or  conti'act 
conditions. 

(4)  No  person  shall  be  penalized  or 
subjected  to  any  reprisal  because  he  or 
she  submitted  a  request  to  review  the 
disposition  of  a  complaint  of 
discrimination. 

(5)  Any  period  of  time  provided  in  this 
instruction  may,  upon  good  cause  shown 
and  determined,  be  extended  by  the 
Director  of  Equal  Opportunity. 

Dated:  July  21, 1983. 
Robert  E.  Washington, 

Director,  Office  of  Equal  Opportunity. 

|FR  Doc  R3-.20231  Filed  7-25-S3;  8:4$  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  tor  Earth 
Sciences;  Subcommittee  for  Mantle 
Geochemistry,  and  Experimental  and 
Theortical  Geochemistry;  Meeting 

In  accordance  with  the  Federal 
Adxasory  Committee  Act.  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Earth 
Sciences  (Mantle  Geochemistry,  and 
Experimental  &  Theoretical  Geochemistry 
Subcommittee). 

Date  and  time:  August  17-19. 1983;  8:30  a.m. 
to  5:00  p.m.  each  day. 

Place:  The  National  Science  Foundation. 
Room  602. 1800  G  Street.  NW..  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  Fred  Hays, 
Division  Director,  Earth  Sciences.  Room  602. 
National  Science  Foundation,  Washington. 
DC.  20550,  Telephone:  (202)  357-7958. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information:  rinancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
TTiese  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552(c).  Government  in  the 
Sunshine  Act. 

Authority:  The  determination  was  made  by 
the  Committee  Management  Officer  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L  92- 
463.  The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July  6. 
1979. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
July  22, 1983. 

[FR  Doc  83-20320  Filed  7-26-83:  ft4S  ainl 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Human 
Factors;  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  August 
19,  1983,  Room  1046, 1717  H  Street.  NW  , 
Washington,  DC, 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
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of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropnate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  August  19.  1983—8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  meet  to  review 
the  status  of  Ejnergency  Procedure 
Guidelines  and  Elmergency  Operating 
Procedures. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
theit consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  David  Fischer  {telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  e.d.t. 

Dated:  July  21. 1983. 
|ohn  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FK  Doc  83-20388  Filed  7-28-83:  ft45  ua\ 
BtLUNG  COOe  75»0-01-M 


Advisory  Committee  on  Reactor 
Sateguards,  Subcommittee  on  Mental 
Components;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on 
August  17, 1983,  Room  1046, 1717  H 
Street  NW.,  Washington.  D.C. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
-  October  1. 1982  (47  PR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 


the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessarj'  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  August  17.  1983—8.30 
a.m.  until  the  conclusion  of  business 

The  Subcommittee  will  hear  reports 
from  industry  on  the  detection  and 
sizing  of  flaws  and  repair  of 
intergranular  stress  corrosion  crackmg 
(IGSCC)  in  large  diameter  prjmar>' 
piping  in  BWRs. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

^  Dated:  July  21, 1983. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  83-20370  Piled  7-28-83:  8.-46  ud| 
BILLING  COOE  7SWMI1-M 


[Docket  No.  50-364] 

Alabama  Power  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards;  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-8. 
issued  to  Alabama  Power  Company  (the 
licensee),  for  operation  of  the  Joseph  M. 
Farley  Nuclear  Plant  Unit  No.  2  located 
in  Houston  County,  Alabama. 

The  amendment  would  modify 
Technical  Specifications  for  the  startup 
from  Cycle  2  refueling  in  the  area  of 
pressure  isolation  valves  (PIV's)  leak 
rate  test  criteria.  The  existing  criterion 


of  1.0  gpm  would  be  modified  on  a  one- 
time temporar>  basis  to  a  less-restnctive 
cntenon  of  1.0  to  5.0  gpm.  We  found  a 
similar  criterion  to  be  acceptable  for  the 
first  refueling  outage  pending 
completion  of  a  long  term  review  of  the 
licensee's  proposal  The  long  term 
review  is  now  being  handled  on  a 
generic  basis  which  has  further  delayed 
the  final  resolution  of  the  PIV  s  leak  rate 
criteria. 

The  revisions  to  the  Technical 
Specifications  would  be  in  accordance 
with  the  hcensee's  application  for 
amendment  dated  July  8  1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kmd  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  application  of 
standards  considered  likely  not  to 
involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870|.  An  example 
pertinent  to  the  proposed  amendment  is 
"(iv)  A  relief  granted  upon 
demonstration  of  acceptable  operation 
from  an  operating  restriction  that  was 
imposed  because  acceptable  operation 
was  not  yet  demonstrated.  This  assumes 
that  the  operating  restriction  and  the 
criteria  to  be  applied  to  a  request  for 
relief  have  been  estabUshed  in  a  prior 
review  and  that  it  is  justified  in  a 
satisfactory  way  that  the  criteria  have 
been  met." 

The  licensee  has  determined  that  the 
change  request  is  consistent  with 
example  (iv).  We  agree.  The  1.0  gpm 
criterion  was  established  during  the 
Unit  No.  2  licensing  process.  Later,  a 
smaller  group  of  PIV's  on  Unit  No.  1 
were  given  a  leak  rate  criterion  of  1.0  to 
5.0  gpm  which  is  less  restrictive.  The 
licensee  has  requested  this  less 
restrictive  criterion  now  for  Unit  No.  t. 
We  are  reviewing  the  matter  as  it 
appears  generic  to  all  plants  licensed 
about  the  time  of  Unit  2.  On  this  basis. 
we  cannot  at  this  time  agree  that  the 
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Unit  1  criteria  can  be  used  for  Unit  No.  2 
indefinitely.  However,  since  the  licensee 
has  shown  by  actual  testing  of  the  35 
valves  in  question  on  Unit  No.  2  that  the 
1  gpm  ma.ximum  leak  rate  criteria  was 
overly  conservative,  we  would  allow  the 
proposed  criteria  for  one  additional 
time.  We  granted  a  similar  one-time 
request  by  the  licensee  in  License 
Amendment  No.  20,  dated  November  24, 
1982.  for  the  startup  from  Cycle  1 
refueling  outage  We  have  reviewed  the 
test  data  taken  during  the  previous  tests 
of  the  PIV's  and  agree  that  it  is  justified 
again  but  only  on  a  one-time  basis. 
Therefore,  based  on  these 
considerariL;i8  the  Commission  has 
made  a  proposed  determmation  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Docketing  and  Service  Branch. 

By  August  26.  1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Cor^mission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  .Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceedmg.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 


following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner'^ 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  Oie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  itnervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 


to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Varga.  Chief, 
Operating  Reactors  Branch  No.  1, 
Division  of  Licensing:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed;  plant  name;  and  pubhcation 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
and  to  George  F.  Trowbridge,  Esquire, 
1800  M  Sh-eet,  NW.,  Washington,  D.C, 
20036,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Sti^eL  NW  , 
Washington,  D.C,  and  at  the  George  S. 
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Houston  Memorial  Library.  212  W. 
Burdeshaw  Street.  Dothan.  Alabama 
36303. 

Dated  at  Bethesda,  Maryland.  thiB  22nd 
day  of  July  1983. 

For  the  NucUsjr  Regulatory  Commisakn. 
Steven  A.  Varga. 

Chief  Operating  Reactors  Branch  No.  t. 
Division  of  Licensing. 

(FR  Doc  83-20307  Pn«d  7-20-83;  8:45  am) 
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(Docket  No«  50-445,  50-4461 

Texas  UtiHtles  Generating  Co.,  et  al. 
(Comanche  Peak  Steam  Electric 
Station.  Units  1  and  2);  Cancellation  of 
Evidentiary  Hearing 

July  21. 1983. 

The  hearing  scheduled  for  August  1-5. 
1983  is  cancelled  by  agreement  of  the 
parties.  There  is  no  evidence  to  be  heard 
because  witness  interviews  conducted 
by  the  State  of  Texas  did  not  produce 
substantial  adverse  evidence  conr,eminj( 
the  quality  assurance  program  of  Texas 
Utilities  Generating  Company,  et  al. 

Two  different  units  of  the  Nuclear 
Regulatory  Commission  are 
investigating  aspects  of  applicant's 
quality  assurance  program.  At  the 
conclusion  of  those  investigations,  the 
Board  will  determine  whether  further 
hearings  should  be  conducted. 

Bethesda.  Maryland. 

For  the  Atomic  Safety  and  Licensing  Board 
Peter  B.  Bloch. 
Chairman.  A  dministrative  fudge. 

|FR  Doc.  B3-2Q388  Filed  7-26-63.  8:«  am) 
BILLING  COOC  7590-01-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Report  Forms  Under  0MB 
Review 

AGENCY:  Overseas  Private  Investment 

Corporation. 

ACTION:  Request  for  comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  .Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 
DATE:  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form, 
but  find  that  you  are  unable  to  do  so 
within  the  foregoing  period,  you  should 
advise  the  OMB  Reviewer  and  the 


Agency  Submitting  Officer  of  your  intent 
to  comment  as  early  as  possible 
AOORE8S:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer 

FOB  FURTHER  INFORMATION  CONTACT: 

OPfC  .Agency  SubmHtmg  O^.cer  L 
Jacqueline  Brf  nt.  Office  of  Personnel 
and  Administration.  Overseas  Private 
Investment  Corporation,  Room  405.  1129 
Twentieth  Street,  NW..  Washington, 
D.C.  20527;  Telephone  (202)  653-28ia 

OMB  Reviewer  Francine  Picoult, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC.  20503;  Telephone  (202) 
395-7231. 

Summary  of  form  under  review 

Type  of  Request:  New 

Title:  OPIC  Reconnaissance  Survey/ 

Feasibility  Study  Application  Form 
Form  Sumber  OPIC— 84 
Frequency  of  Use:  Other — once  per 

investor  per  project 
Type  of  Respondent  Business  or  other 

institutions  (except  farms) 
Standard  Industrial  Classification 

Codes:  All 
Description  of  Affected  Public:  U.S. 

investors  considenng  business 

projects  m  developing  countries 
Number  of  Responses  1 00 
Reporting  Hours:  50 
Federal  Cost  $5,266 
Authority  for  Information  Collection: 

Section  234  (d)  and  (e)  of  the  Foreign 

Assistance  Act  of  1961,  as  amended. 

Abstract  [Needs  and  Uses): 
Information  will  be  collected  to 
determine  the  eligibility  of  applicants  for 
financial  assistance  from  OPIC  to 
conduct  reconnaissance  surveys  or 
feasibility  studies  on  proposed  business 
projects  in  developing  countries. 

Dated:  (anuan,- 19. 1983. 
Anthony  F.  Marra,  fr.. 
Office  of  the  General  Counsel. 

|FR  Doc  fO-iaxr  Pled  7-Si-S3  8:«5  ami 
BUiJNG  CODE  3310-01-M 


POSTAL  RATE  COMMISSION 
I  Order  No.  517;  Docket  No.  A83-27) 

Winston,  Montana  59647  (Reinhold 
Schmidt.  Petitioner);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedurai  Schedule  Under  39  U.S.C 
404(bK5) 

Issued  |uly  22. 1963. 
Docket  number  A83-27. 


Name  of  affected  post  office:  Winston. 
Montana  5964" 

Name(s)  of  petitioner(s):  Reinhold 

Schmidt. 

Type  of  determination:  Consolidation. 

Date  of  filing  of  appeal  papers:  |uly  15. 
1983. 

Categories  of  issues  apparently 
raised:  Effect  on  community  served  by 
office  (39  U.S.C.  S  404(b)(2)(A)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed:  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  (39  U.S.C. 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner(8).  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  August  1. 1983. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Cyril  |.  Ptifck, 
A  cting  Secretary. 

Appendix — Docket  No.  A83-27. 
Winston.  Montana  59647 

July  15. 1983:  Fding  of  Petition. 

July  1983:  Notice  and  Order  of  Filing 
of  Appeal. 

August  4, 1983:  Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)J. 

August  15, 1983:  Petitioners'  Initial 
Brief  [see  39  CFR  3G01.115{a)l. 

August  30. 1983:  Postal  Service 
Answering  Brief  [see  CFR  3001.115(b)). 

September  14, 1983: 

(1)  Petitioner's  Reply  brief  should 
Petitioner  choose  to  file  one  [see  39  CFR 
3001.115(c)l. 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  exercise  its  discretion. 
as  the  interests  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  wnth  oral  argument. 

November  14,  1983:  Expiration  of  120- 
day  decisional  schedule  [see  39  U.S.C 
404(bK5)l. 

|FR  Doc  8»-»W4  ni«l  7-28-83:  »4S  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  Release  No.  34-19980;  File  No.  SR-MSTC- 
83-10] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co.  Relating  to 
Clianges  to  ttie  By-Laws  and  Rules 
Pursuant  to  ttie  Requirements  for 
Permanent  Registration 

Fhirsudnt  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
use.  78s(b)(l),  notice  is  hereby  given 
that  on  July  6.  1983  the  Midwest 
Securities  Trust  Company  filed  with  the 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
seif-reguldtory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulator>  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  .Midwest  Securities  Trust 
Company  (MSTC)  is  making  changes  to 
its  By-Laws  and  Rules  in  response  to  the 
Commission's  Standards  in  connection 
with  the  permanent  registration  of 
clearing  agencies.  The  text  of  the 
proposed  rule  changes  is  attached  to  the 
filing  as  Exhibit  A. 

II.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Hem  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(Aj  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

The  proposed  rule  changes, 
enumerated  below,  are  being  submitted 
to  conform  the  Midwest  Securities  Trust 
Company  Rules  with  the  SEC's 
requirements  for  permanent  registration 
of  clearing  agencies. 

General  Provisions — Rule  2,  Section 
5(a)  has  been  amended  to  specify  that 
notice  that  the  Corporation  has  ceased 
to  act  for  a  Participant  or  that  a 


Participant  is  insolvent  will  be 
transmitted  to  affected  persons  by 
telephone,  cable,  or  similar  medium. 

Rule  2,  Section  5(d)  has  been  amended 
to  provide  a  60  day  limitation  on  the 
power  to  waive  rules  and  procedures 
unless  approved  by  the  Board  of 
Directors  within  such  60  day  period. 

Fines  and  Other  Sanctions — Rule  14 
has  been  amended  to: 

(a)  Include  all  sanctions  enumerated 
in  Section  17A(b)(3)(G)  of  the  Securities 
Exchange  Act  of  1934; 

(b)  Increase  the  number  of  days  from 
the  date  of  a  sanction  during  which  a 
Participant  may  request  a  hearing  from 
two  to  ten  business  days; 

(c)  Provide  that  a  sanction  will  be 
stayed  upon  a  Participants  requesl  for  a 
hearing  (unless  the  Corporation  has 
ceased  to  act  for  such  Participant); 

(d)  Provides  for  the  disqualiRcation  of 
any  director  that  may  have  an  interest  in 
any  matter  presented  before  the  Board 
of  Directors  for  review. 

Right  of  AppeaJ—Rxile  20,  Section  1 
has  been  amended  to  clarify  that  except 
for  those  decisions  enimierated  in 
Section  1,  any  other  fines  and  sanctions 
are  appealable  pursuant  to  Rule  14. 

Rule  20,  Section  3  has  been  amended 
to  provide  for  a  disinterested  panel  to 
hear  appeals. 

Amendment  of  Rules — Rule  23  has 
been  amended  to  provide  that  MSTC 
will  promptly  notify  its  Participants  and 
other  clearing  agencies  of  any  proposed 
rule  changes  filed  with  the  Commission. 

The  proposed  rule  changes  contained 
in  this  filing  are  consistent  with  the 
requirements  of  Section  17A  of  the 
Securities  Exchange  Act  of  1934. 

fB)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  changes. 

(C)  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants  or  Others 

Comments  on  the  proposed  rule 
changes  have  neither  been  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
ConunissioD  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  c^ 
Market  Regulation,  pursuant  to  delegate  J 
authority. 

Dated:  July  18, 1983. 
George  A.  Fitzsimmons, 
Secretary. 

Exhibit  A — General  Provisions 

Rule  2. 

Services 

Sec.  1.  No  change  in  text. 
Eligible  Securities 

Sec.  2.  No  change  in  text 
Duties  of  Local  Participants 

Sec.  3.  No  change  in  text. 
Duties  of  Out-of-Town  Participants 

Sec.  4.  No  change  in  text. 

Miscellaneous 

Sec.  5.  (a)  Notices  from  the  Corporation 
that  the  Corporation  has  ceased  to  act  for  a 
Participant  or  that  a  Participant  is  insolvent 
shall  be  sufficient  if  promptly  communicated 
to  one  or  more  recognized  financial  news 
wire  services  and  confirmed  by  first-class 
mail  or  way  be  transmitted  by  telephone, 
cable  or  similar  medium,  but  such  notices 
may  be  supplemented  by  such  other  means  of 
communication  as  the  Corporation  may 
determine.  Notices  to  the  Corporation  that  a 
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Participant  ia  insolvent  shall  be  transmitted 
by  the  fastest  means  practicable  which  may 
include,  but  shall  not  be  limited  to.  telephone, 
cable  or  similar  medium  aind  shaU  be 
confirmed  by  first-clags  mail. 

(b)  No  change  in  text. 

(c)  No  change  in  text. 

(d)  The  time  fixed  by  or  pursuant  to  these 
Rules  for  the  doing  of  any  act  or  acts  may  be 
extended,  or  the  doing  of  any  act  or  acts 
required  by  these  Rules  may  be  waived  or 
suspended,  by  the  Corporation  whenever  in 
its  judgment  such  extension,  waiver  or 
suspension  is  necessary  or  desirable.  A 
written  report  of  any  such  extension,  waiver 
or  suspension  (other  than  an  extension  of 
time  of  less  than  one  hour),  stating  the 
pertinent  facts,  the  identity  of  the  person  or 
persons  who  authorized  such  extension, 
waiver  or  suspension  and  the  reason  such 
extension,  waiver  or  suspension  was  deemed 
necessary  or  expedient,  shall  be  promptly 
made  and  filed  with  the  Corporation  s 
records  and  shall  be  available  for  inspection 
by  any  Participant  or  Pledgee  during  regular 
business  hours  on  business  days.  Any  such 
extension  or  waiver  may  continue  in  effect 
after  the  event  or  events  giving  rise  thereto 
but  shall  not  continue  in  effect  for  more  than 
60  calendar  days  after  the  date  thereof  unless 
it  shall  have  been  approved  by  the  Board  of 
Directors  within  such  period  of  60  calendar 
days. 

(e)  No  change  in  text 

(f)  No  change  in  text 

(g)  No  change  in  text 
(h)  No  change  in  text 
(i)  No  change  in  text 
Q)  No  change  in  text 
[k)  No  change  in  text 
(1)  No  change  in  text 
(m)  No  change  in  text, 
(n)  No  change  in  text 

Indemnificatioa 

Sec.  6.  No  change  in  text 

Fines  aiKl  Other  Sanctions 

Rule  14. 

The  Corporation  may  impKJse  a  fine  on  a 
Participant  for  a  violation  of  the  Rules  or 
procedures  of  the  Corporation  or  for  errors, 
delays,  or  other  conduct  embarrassing  the 
operations  of  the  Corporation,  or  for  not 
providing  adequate  facilities  for  its 
transactions  with  the  Corporation,  provided, 
however,  that  no  fine  for  any  given  offense 
shall  exceed  the  sum  of  $5,000. 

in  addition,  the  Corporation  shall  have  the 
right  to  suspend  jor]  expel  limit  the 
activities,  functions  and  operations  of 
censure  or  impose  any  other  sanction  the 
Corporation  may  deem  appropriate  upon  any 
Participant  for  any  such  offense. 

Such  fine  or  other  punishment  may  be 
imposed  and  fixed  by  the  President  or  any 
Vice  President  of  the  Corporation,  provided, 
however,  that  a  Participant  on  whom  a  fine  or 
other  pimisliment  has  been  so  imposed 
(except  in  cases  where  a  Participant  has 
been  summarily  suspended  or  the 
Corporation  has  ceased  to  act  for  such 
Participant  punuant  to  Rule  9  and  Rule  10.  in 
which  case  a.'<  appeal  may  be  made  pursuant 
to  Rule  20/  may  within  [two]  ten  business 
days  aftei  its  imposition  request  that  the 


matter  be  reviewed  by  the  Board  of  Di-'^ectors 
[,  which,  if  requested.]  If  the  Participant 
requests  sush  a  review,  the  fine  or  other 
punishment  imposed  shall  be  automatically 
stayed  pending  the  decision  of  the  Board  of 
Directors:  provided,  however,  that  where  a 
Participant  has  been  summarily  suspended 
or  the  Corporation  has  ceased  to  act  for  such 
Participant  pursuant  to  these  Rules,  such 
sanction  shall  not  be  stayed  during  the 
period  of  review  of  such  suspension.  If  the 
Participant  requests  a  review  of  the  fine  or 
other  punishment,  the  Board  of  Directors 
shall  give  such  Participant  a  hearing  and 
shall  render  a  decision  thereon  which  shall 
be  final  and  conclusive.  Any  director  who 
has  any  direct  or  indirect  interest  In  the  case 
which  might  preclude  such  director  from 
rendering  an  objective  and  impartial 
determination  shall  disqualify  himself  and 
not  participate  in  any  discussion  or  vote  on 
the  matter.  The  Board  of  Directors  may 
whether  or  not  a  review  ig  requested,  reduce 
or  remit  a  fine  or  other  punishment  imposed 
by  the  President  or  a  Vice  President.  A  copy 
of  the  final  decision  with  its  attendant 
findings  and  conclusions  shall  be  sent  to  the 
Securities  and  Exchange  Commission. 

Appeals 

Rule  20. 

Right  of  Appeal 

Sec.  1.  Any  aggrieved  party  shall  have  the 
right  to  appeal  from  any  decision  of  the 
Corporation: 

(a)  Determjni.og  that  a  secunty  is  ineligible 
for  deposit  with  the  Corporation; 

(b)  Denying  an  application  to  become  a 
Participant;  or 

(c)  To  cease  to  act  for  a  Participant  with 
respect  to  transactions  generally: 
provided,  however,  that  an  appeal  shall  not 
impair  the  validity  or  stay  the  effect  of  the 
decision  appealed  from  unless  and  until  the 
decision  is  reversed  or  modified  in 
accordance  with  Section  3  or  5  of  this  Rule. 
Any  other  fines  or  sanctions  imposed  upon 
Participants  by  the  Corporation  shall  be 
appealable  pursuant  to  Rule  14.  Upon  the 
request  of  any  person  havnng  a  right  of  appeal 
hereunder,  the  Corporation  shall  promptly 
furnish  such  person  with  a  wntten  statement 
settins  forth  its  reasons  and  the  specific 
grounds  which  constitute  the  bas's  for  the 
decision  with  respect  to  which  the  right  of 
appeal  exists. 

Procedure  for  Appealing 

Sec.  Z.  No  change  in  text 

Consideration  of  Appeals 

Sec.  3.  Appeals  shall  be  considered  and 
decided  by  a  panel  appointed  by  the  Board  of 
Directors,  composed  of  [two  officers  or 
employees  of  the  Corporation  and  onej  three 
members  of  the  Board.  A'o  member  of  such 
panel  shall  have  any  direct  or  indirect 
interest  in  the  matter  presented  before  them 
which  might  preclude  such  member  from 
rendering  an  ob/ecti  ve  and  impartial 
determination.  To  the  extent  prsclicable.  all 
appeals  shall  be  heard  within  thirty  days  of 
the  filing  of  the  notice  of  appeal;  provided. 
however,  that  the  hearing  of  any  appeal  from 
a  decision  to  cease  to  act  for  a  Participant 
under  Rule  9  shall  be  expedited  to  the 


maximum  possible  extent  and.  in  any  event 
.shall  be  held  wnthin  fourteen  days. 
Appellants  shall  be  notified  of  the 
compsosition  of  the  panel  and  the  time,  place 
and  date  when  the  panel  will  meet  to 
consider  the  appeal  at  least  seven  days  in 
advance  of  such  date.  Written  materials  in 
support  of  the  appeal  or  requests  for  an 
opportunity  to  make  an  oral  presentation 
shall  be  filed  with  the  panel  at  least  two  days 
in  advance  of  sucn  date.  The  panel  will  grant 
requests  for  oral  presentation.  After 
consideration  of  the  appeal,  the  panel  shall 
by  the  vote  of  a  majority  of  its  members 
affirm,  reverse,  or  modify  the  decision  from 
which  the  appeal  was  made.  TTie  panel's 
decision  shall  be  made  in  wnting.  and  shall 
contain  the  reasons  for  its  conclusions. 
Copies  shall  be  famished  to  the  appellant 
and  the  Seciaities  and  Exchange 
Commission. 

Records  of  Appeals 

Sec  4.  No  change  ia  text 
Review  of  the  Board 

Sec  5.  No  change  in  text 
Amendment  of  Rules 
Rule  23. 

Subject  to  the  provisions  of  the  By-L^ws  of 
the  Corporation,  the  Board  of  Directors  shall 
prescribe  and  may  from  time  to  time  amend 
the  Rules  of  the  Corporation. 

The  Corporation  shall  promptly  notify  all 
Participants  and  registered  clearing  agencies 
of  any  proposal  it  has  made  to  change, 
revise,  add  or  repeal  any  Rule  and  the  text  or 
a  brief  description  of  the  proposed  rule  and 
its  purpose  and  effect  Particpants  and 
registered  clearing  agencies  may  submit  to 
the  Corporation  for  its  consideration  their 
comments  with  respect  to  any  such  proposal, 
and  such  comments  shall  be  filed  with  the 
Corporation 's  records  and  copies  thereof 
delivered  to  the  Securities  and  Exchange 
Commission. 

\FR  Doc  S3-20230  F1M  7-26-83:  MS  am\ 
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[Release  No.  34-19981:  Ftte  Ho.  SR-MCC- 
83-21 

SeM-Regulatory  Organizatton; 
Proposed  Rule  Change  by  Midwest 
Clearing  Coiporation  Relating  to 
Changes  to  the  By-Laws  and  Rules 
Pursuant  to  the  Requirements  for  . 
Permanent  Registration 

Pursuant  to  Section  19(b)(1)  of  the 
Seoirities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  |uly  6, 1983  the  Midwest  Cleanng 
Corporation  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  iTjle 
change  as  described  in  Items  1, 11.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulaton,-  oi^anization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  Lhe  proposeti  rule 
change  from  interested  persons. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Midwest  Clearing  Corporation 
(MCC)  is  making  changes  to  its  By-Laws 
and  Rules  in  response  to  the 
Commission's  standards  in  connection 
with  the  permanent  registration  of 
clearing  agencies.  The  text  of  the 
proposed  rule  changes  are  attached  to 
the  filing  as  Exhibit  A, 

II.  Self- Regulatory  Organization  s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purposed  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

The  proposed  rule  changes, 
enumerated  below,  are  being  submitted 
to  conform  the  Midwest  Clearing 
Corporation  Rules  with  the  SEC's 
requirements  for  permanent  registration 
of  cleanng  agencies. 

General  Provisions — 

Rule  2.  Section  7(al  has  been  amended 
to  specify  that  notice  that  the 
Corporation  has  ceased  to  act  for  a 
Participant  or  that  a  Participant  is 
insolvent  will  be  transmitted  to  affected 
persons  by  telephone,  cable,  or  similar 
medium 

Rule  2,  Section  7(d)  has  been  amended 
to  provide  a  60  day  limitation  on  the 
power  to  waive  rules  and  procedures 
unless  approved  by  the  Board  of 
Directors  within  such  60  day  period. 

Fines  and  Other  Sanctions — 

Rule  20  has  been  amended  to: 

(a)  Include  all  sanctions  enumerated 
in  Section  17A(b)(3)(G)  of  the  Securities 
Exchange  Act  of  1934; 

(b)  Increase  the  number  of  days  from 
the  date  of  a  sanction  during  which  a 
Participant  may  request  a  hearing  from 
two  to  ten  business  days: 

(c)  Provide  that  a  sanction  will  be 
stayed  upon  a  Participants  request  for  a 
heanng  (unless  the  Corporation  has 
ceased  to  act  for  such  Participant); 


(d)  Provides  for  the  disqualiflcation  of 
any  director  that  may  have  an  interest  in 
any  matter  presented  before  the  Board 
of  Directors  for  review. 

Right  of  Appeal — 

Rule  26,  Section  1  has  been  amended 
to  clarify  that  except  for  those  decisions 
enumerated  in  Section  1,  any  other  fines 
and  sanctions  are  appealable  pursuant 
to  Rule  14. 

Rule  26,  Section  3  has  been  amended 
to  provide  for  a  disinterested  panel  to 
hear  appeals. 

Amendment  of  Rules — 

Rule  29  has  been  amended  to  provide 
that  MCC  will  promptly  notify  its 
Participants  and  other  clearing  agencies 
of  any  proposed  rule  changes  filed  with 
the  Commission. 

The  proposed  rule  changes  contained 
in  this  filing  are  consistent  with  the 
requirements  of  Section  17A  of  the 
Securities  Exchange  Act  of  1934. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  changes. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  have  neither  been  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C..  20549.  Copies  of  the 
submission,  all  subsequent  amejidments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  D.a 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  18. 1983. 
George  A.  Fitzsimmons, 
Secretary. 

Exhibit  A — General  Provisions 

Rule  2. 

Delivery  and  Payment  of  Exchange  Contracts 
To  Be  Made  Through  Corporation 

Sec.  1.  No  change  in  text. 

Settlement  Through  CNS  or  Trade-by-Trade 
System 

Sec.  2.  No  change  in  text. 
Other  Services 

Sec.  3.  No  change  in  text. 
Eligible  Securities 

Sec.  4.  No  change  in  text. 
Duties  of  Local  Participants 

Sec.  5.  No  change  in  text. 
Duties  of  Oul-of-Town  Participants 

Sec.  6.  No  change  in  text. 

Miscellaneous 

Sec.  7.  (a)  Notices  from  the  Corporation 
that  the  Corporation  has  ceased  to  act  for  a 
Participant  or  that  a  Participant  is  insolvent 
shall  be  sufficient  if  promptly  communicated 
to  one  or  more  recognized  financial  news 
wire  services  and  confirmed  by  first-cIass 
mail  or  may  be  transmitted  by  telephone, 
cable  or  similar  medium,  but  such  notices 
may  be  supplemented  by  such  other  means  of 
communication  as  the  Corporation  may 
determine.  Notices  to  the  Corporation  that  a 
Participant  is  insolvent  shall  be  transmitted 
by  the  fastest  means  practicable  which  may 
include,  but  shall  not  be  limited  to  telephone, 
cable  or  similar  medium  and  shall  be 
confirmed  by  first-class  mail. 

(b)  No  change  in  text. 

(c)  No  change  in  text. 

(d)  The  time  fixed  by  or  pursuant  to  these 
Rules  for  the  doing  of  any  act  or  acts  may  be 
extended,  or  the  doing  of  any  act  or  acts 
required  by  these  Rules  may  be  waived  or 
suspended,  by  the  Corporation  whenever  in 
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its  judgment  such  extension,  waiver,  or 
suspension  is  necessary  or  desirable.  A 
written  report  of  any  such  extension,  waiver 
or  suspension  father  than  an  extension  of 
time  of  less  than  one  hour),  stating  the 
pertinent  facts,  the  identity  of  the  person  or 
persons  who  authorized  such  extension, 
waiver  or  suspension  and  the  reason  such 
extension,  waiver  or  suspension  was  deemed 
necessary  or  expedient,  shall  be  promptly 
made  and  filed  with  the  Corporation's 
records  and  shall  be  available  for  inspection 
by  any  Participant  or  Pledgee  during  regular 
business  hours  on  business  days.  Any  such 
extension  or  waiver  may  continue  in  effect 
after  the  event  or  events  giving  rise  thereto 
but  shall  not  continue  in  effect  for  more  than 
60  calendar  days  after  the  date  thereof  unless 
it  shall  have  been  approved  by  the  Board  of 
Directors  within  such  period  of  60  calendar 
days. 

(e)  No  change  in  text 

(f)  No  change  in  text 

(g)  No  change  in  text 
(h)  No  change  in  text 
(i)  No  change  in  text 
(j)  No  change  in  text 
(k)  No  change  in  text 
(1)  No  change  in  text 
(m)  No  change  in  text 
(n)  No  change  in  text 

Fines  and  Other  Sanctioos 

Rule  20. 

The  Corporation  may  impose  a  fine  on  a 
Participant  for  a  violation  of  the  Rules  or 
procedures  of  the  Corporation  or  for  errors, 
delays,  or  other  conduct  embarrassing  the 
operations  of  the  Corporation,  or  for  not 
providing  adequate  facilities  for  its 
transactions  with  the  Corporation,  provided, 
however,  that  no  fine  for  any  given  offense 
shall  exceed  the  sum  of  $5,000. 

In  addition,  the  Corporation  shall  have  the 
right  to  suspend,  [or]  expel  limit  the 
activities,  functions  and  operations  of 
censure  or  impose  any  other  sanction  the 
Corporation  may  deem  appropriate  upon  any 
Participant  for  any  such  offense. 

Such  fine  or  other  punishment  may  be 
imposed  and  fixed  by  the  President  or  any 
Vice  President  of  the  Corporation,  provided, 
however,  that  a  Participant  on  whom  a  fine  or 
other  punishment  has  been  so  imposed 
(except  in  cases  where  a  Participant  has 
been  summarily  suspended  or  the 
Corporation  has  ceased  to  act  for  such 
Participant  pursuant  to  Rule  15  or  Rule  16,  in 
which  case  an  appeal  may  be  made  pursuant 
to  Rule  26)  may  within  [two]  ten  business 
days  after  its  imposition  request  that  the 
matter  be  reviewed  by  the  Board  of  Directors. 
(,  which,  if  requested,]  If  the  Participant 
requests  such  a  review,  the  fine  or  other 
punishrhent  imposed  shall  be  automatically 
stayed  pending  the  decision  of  the  Board  of 
Directors;  provided,  however,  that  where  a 
Participant  has  been  summarily  suspended 
or  the  Corporation  has  ceased  to  act  for  such 
Participant  pursuant  to  these  Rules,  such 
sanction  shall  not  be  stayed  during  the 
period  of  the  review  of  such  suspension.  If 
the  Participant  requests  a  review  of  the  fine 
or  other  punishment,  the  Board  of  Directors 
shall  give  such  Participant  a  hearing  and 
shall  render  a  decision  thereon  which  shall 


be  final  and  conclusive.  .\r:y  director  who 
has  any  direct  or  indirect  interest  in  the  case 
which  might  preclude  such  director  from 
rendering  an  objective  and  impartial 
determination  shall  disqualify  himself  and 
not  participate  in  any  discussion  or  vote  on 
the  matter.  The  Board  of  Directors  may. 
whether  or  not  a  review  is  requested,  reduce 
or  remit  a  fine  or  other  punishment  imposed 
by  the  President  or  a  Vice  President.  A  copy 
of  the  final  decision  with  its  attendant 
findings  and  conclusions  shall  be  sent  to  the 
Securities  and  Exchange  Commission. 

[Nothing  herein  shall  affect  the  right  of  the 
Exchange  to  discipline  Exchange  members 
for  a  violation  of  the  Rules  under  the 
provisions  of  the  Constitution  and  Rules  of 
the  Exchange.] 

Appeals 

Rule  26. 

Right  of  Appeal 

Sec.  1.  Any  aggrieved  party  shall  have  the 
right  to  appeal  from  any  decision  of  the 
Corporation: 

(a)  Determining  that  security  is  ineligible 
for  deposit  or  clearance  through  CNS  under 
Section  3  of  Rule  2; 

(b)  Denying  an  application  to  become  a 
Participant;  or. 

(c)  To  cease  to  act  for  a  Participant  with 
respect  to  transactions  under  the  irade-by- 
trade  system,  or  under  CNS.  or  under  both, 
provided,  however,  that  an  appeal  shall  not 
impair  the  validity  or  stay  the  effect  of  the 
decision  appealed  from  unless  and  until  the 
decision  is  reversed  or  modified  in 
accordance  with  Section  3  or  Section  5  of  this 
Rule.  Any  other  fines  or  sanctions  imposed 
upon  Participants  by  the  Corporation  shall  be 
appealable  pursuant  to  Rule  20  Upon  the 
request  of  any  person  having  a  right  of  appeal 
hereunder,  the  Corporation  shall  promptly 
furnish  such  person  with  a  written  statement 
setting  forth  its  reasons  and  the  specific 
grounds  which  constitute  the  basis  for  the 
decision  with  respect  to  which  the  right  of 
appeal  exists. 

Procedure  for  Appealing 

Sec.  2.  No  change  in  text 

Consideration  of  Appeals 

Sec.  3.  Appeals  shall  be  considered  and 
decided  by  a  panel  appointed  by  the  Board  of 
Directors,  composed  of  [two  officers  or 
employees  of  the  Corporation  and  one]  three 
members  of  the  Board.  No  member  of  such 
panel  shall  have  any  direct  or  indirect 
interest  in  the  matter  presented  before  them 
which  might  preclude  such  member  from 
rendering  an  objective  and  impartial 
determination.  To  the  extent  practicable,  all 
appeals  shall  be  heard  within  thirty  days  of 
the  filing  of  the  notice  of  appeal:  provided. 
however,  that  the  hearing  of  any  appeal  from 
a  decision  to  cease  to  act  for  a  Participant 
under  Section  1  of  Rule  15  shall  be  expedited 
to  the  maximum  possible  extent  and.  in  any 
event  shall  be  held  within  fourteen  days. 
Appellants  shall  be  notified  of  the 
composition  of  the  panel  and  the  time,  place 
and  date  when  the  panel  will  meet  to 
consider  the  appeal  at  least  seven  days  m 
advance  of  such  date.  Written  materials  in 
support  of  the  appeal  or  requests  for  an 


opportunity  to  make  an  oral  presentation 
shall  be  filed  with  the  panel  at  least  two  days 
in  advance  of  such  date.  The  panel  will  grant 
requests  for  oral  presentation.  After 
consideration  of  the  appeal,  the  panel  shall, 
by  the  vote  of  a  majority  of  its  members, 
affirm,  reverse,  or  modify  the  decision  from 
which  the  appeal  was  made.  The  panel's 
decision  shall  be  made  in  writing,  and  shall 
contain  the  reasons  for  its  conclusions. 
Copies  shall  be  furnished  to  the  appellant 
and  the  Securities  and  Exchange 
Commission. 

Records  of  Appeals 

Sec.  4.  No  change  in  text 
Review  of  the  Board 

Sec.  5.  No  change  in  text 
Amendment  of  Rule* 
Rule  29. 

Subject  to  the  provisions  of  the  By-Laws  of 
the  Corporation,  [T)rt>e  Board  of  Directors 
shall  prescribe  and  may  from  time  to  Ume 
amend  the  Rules  of  the  Corporation. 

The  Corporation  shall  promptly  notify  all 
Participants  and  registered  clearing  agencies 
of  any  proposal  it  has  made  to  change, 
revise,  add.  or  repeal  any  Rule  and  the  text 
or  a  brief  description  of  the  proposed  rule 
and  its  purpose  and  effect  Participants  and 
registered  clearing  agencies  may  submit  to 
the  Corporation  for  its  consideration  their 
comments  with  respect  to  any  such  proposal, 
and  such  comments  shall  be  filed  with  the 
Corporation 's  records  and  copies  thereof 
delivered  to  the  Securities  and  Exchange 
Commission. 
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(Release  No  34-19985.  Rle  No*.  SR-WYSE- 
83-23  ar>d  Sfl-NYSE -82-22  (Amdt  No.  1)1 

Setf-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange.  Inc^  Relating  to 
Options  Disclosure  Documents, 
Position  and  Exercise  Limits,  and 
Uniform  Rules  for  Index  Stock  Group 
Options 

Pursuant  to  Section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788fb)(l),  notice  is  hereby  given 
that  on  June  24. 1983,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Secxirities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I  Self-Regulator\  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Terms  of  substance  of  the  proposed 
rule  change  are  as  follows. 
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(A)  Options  Disclosure  Documents 

Instead  of  requiring  member 
organizations  to  provide  each  customer 
with  one  or  more  prospectuses  of  The 
Options  Clearing  Corporation  at  the 
time  the  customers  account  is  approved 
for  options  trading  (as  under  the  existing 
rules),  the  proposed  rule  change 
provides  that  member  organizations 
need  only  provide  a  customer  with  a 
prospectus  upon  the  customer's  request. 
Instead,  member  organizations  must 
provide  each  customer  with  one  or  more 
Options  Disclosure  Documents  covering 
the  kind(s)  of  options  for  which  the 
customer's  account  is  approved.  (Rules 
700(b)  (4)  *  (14).  721.  726.  &  791.) 

fBI  Position  and  Exercise  Limits 

The  proposed  rule  change  provides 
that  the  Exchange  will  specify  the 
number  of  contracts  that  translates  the 
.300  million  dollar  position  and  exercise 
limit,  rather  than  permit  member 
organizations  to  perform  their  own 
translations  and  potentially  derive 
different,  and  constantly  fluctuating, 
numbers.  Since  increases  in  an  index 
value  will  result  in  reduction  of  the 
permissible  number  of  contracts  held  or 
exercised,  the  proposed  rule  change  also 
adds  supplementary  material  that 
prevents  a  reduction  m  the  limits  from 
unfairly  affecting  investors  who 
established  positions  in  reliance  upon 
the  old  position  limit's  ceiling  or  upon 
the  old  exercise  limit's  latitude  in  getting 
out  of  positions.  These  include;  (1)  A 
provision  that  explicitly  provides  that  a 
validly-established  position  need  not  be 
liquidated  if  it  exceeds  a  newly-reduced 
limit  and  (2)  a  provision  that  prevents 
retroactive  application  of  reduced 
exercise  limits.  (Rules  704  &  705.) 

(C)  Uniform  Rules 

The  proposed  rule  change  includes  a 
number  of  revisions  designed  to 
reestablish  uniformity  among  the 
Exchanges  option  rules  and  the  index 
option  rules  of  the  AMEX  and  of  the 
CBOE.  which  uniformity  has  been  lost 
as  a  consequence  of  changes  to  the 
.A..V1EX  and  CBOE  rules  subsequent  to 
the  Commissions  approval  of  the  three 
Exchanges  substantially  uniform  filings 
last  .November  These  changes  include 
those  described  below. 

Out-of-the-Money  Margin 
Reductions— The  Exchange  had 
proposed  a  minimum  margin 
requirement  equal  to  the  options 
premium  plus  10  percent  of  the  product 
of  the  current  index  value  and  the 
a'pplicable  index  multiplier.  In  order  to 
prevent    over  margining"  of  index  group 
options,  the  Exchange  proposes  to 
reduce  up  to  80  percent  of  the  10-percent 


"add-on"  by  any  out-of-the-money 
amount.  (Rule  431(d)(2)(D)(vi).) 

Exercise  Restrictions  on  Expiring 
Options — Since  the  exercise  of  an 
option  settled  in  cash  in  the  economic 
equivalent  of  trading  out  of  a  long 
position,  investors  with  long  positions 
enjoy  an  advantage  over  investors  with 
short  positions  in  some  situations.  The 
proposed  rule  change,  in  order  to  give 
the  Exchange  the  ability  to  "level  the 
playing  Field",  authorizes  the  Exchange 
to  impose  exercise  restrictions  on  index 
group  options  up  until  the  last  trading 
day  of  an  expiring  option.  [Rule  709.) 

Opening  Threshhold— In  order  to 
assure  that  a  temporarily-distorted 
index  value  created  by  an  arbitrary 
sequence  of  openings  does  not  become 
the  basis  of  trading,  the  proposed  rule 
change  requires  that  stocks  contributing 
50  percent  of  the  value  of  an  index  group 
must  have  opened  before  an  option 
based  on  the  index  group  can  commence 
trading.  (Rule  717.) 

Closing  Rotations  and  Exercise  Cut- 
Offfor  Expiring  Options — In  order  to 
remove  an  unnecessary  economic 
difference  between  closing  out  an 
expiring  contract  and  exercising  it,  the 
proposed  rule  change  extends  by  one 
hour  the  trading  cut-off  for  expiring 
index  group  series,  making  it  coincide 
with  the  close  of  trading  in  the 
underlying  stocks.  The  proposed  rule 
change  also  extends  the  exercise  cut-off 
for  expiring  series  by  an  hour.  (Rules 
703(d),  717.10(c)  &  780.10.) 

COT  Congregation  Limitations — In 
order  to  enhance  the  depth  and  liquidity 
of  the  Exchange's  index  group  options 
market,  the  proposed  rule  change 
removes  the  limitation  on  the  number  of 
Competitive  Option  Traders  ("COTs") 
permitted  in  a  trading  crowd.  (Rule 
758.85.) 

Exercise  Cut-Off— Because  of  the 
peculiar  attributes  of  cash  settlement, 
holders  of  index  stock  group  options  can 
recoup  losses  that  would  otherwise 
result  from  bad  news  disseminated  after 
the  close  of  trading  if  they  are  permitted 
to  exercise  their  options  after  the  close. 
To  address  this  distortion  in  the 
relationship  between  long  and  short 
index  group  option  positions,  the 
Exchange  proposes  a  4:10  p.m.  exercise 
cut-off  and  various  procedural 
requirements  designed  to  assure  that  the 
cut-ofT  is  observed.  The  Exchange  also 
proposes  to  require  member 
organizations  to  accept  exercise 
instructions  until  4:10  p.m.,  thereby 
assuring  that  investors  can  react  to  last 
minute  movements  in  indices.  (Rule  780.) 

(DJ  Miscellaneous  Technical  Changes 

The  Exchange  proposes  a  number  of 
technical  changes  designed  to  improve 


its  option  rules  and  its  competitive 
position  relative  to  the  other  index 
option  exchanges.  The  technical 
changes  include:  (1)  Minor  modifications 
to  the  definitions  of  "covered,"  "current 
index  group  value",  "Exchange  option 
transaction"  and  "related  securities" 
(Rules  700(b)(12).  (15),  (17)  &  (45));  (2)  the 
addition  of  a  provision  clarifying  that 
the  Exchange  is  not  liable  for  damages 
caused  by  errors  in  the  calculation  or 
dissemination  of  index  values  or  of  the 
transactions  reports  from  which  they 
derive  (Rule  702(b));  and  (3)  revisions 
conforming  the  financial  responsibility 
requirement  for  COTs  to  those 
applicable  to  CBOE  market  makprs 
(Rules  700(a)  &  758(a)(ii)). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  general  purposes  of 
the  proposed  rule  change  are:  (a)  To 
conform  the  Exchange's  option  rules 
with  the  options  disclosure  rules 
adopted  last  year  by  the  Commission 
(Release  No.  33-6426  (34-1^55) 
(September  16, 1982)),  (b)  to  revise  the 
method  for  calculating  position  and 
exercise  limits  so  as  to  establish  limits 
that  do  not  continuously  fluctuate,  (c)  to 
reestablish  uniformity  among  the 
Exchange's  option  rules  and  the  index 
option  rules  of  the  AMEX  and  of  the    ' 
CBOE  (which  uniformity  has  been  lost 
as  a  consequence  of  changes  to  the 
AMEX  and  CBOE  rules  subsequent  to 
the  Commission's  approval  of  the  three 
exchange's  substantially  uniform  filings 
last  November)  and  (d)  to  make  various 
technical  corrections  and  improvements. 

The  particular  purposes  of  the 
changes  of  substance  included  in  the 
proposed  rule  change  are  summarized  in 
the  Exchange's  response  to  Item  I. 

(2)  Statutory  Basis.  The  enhancements 
to  the  Exchange's  stock  index  group 
option  rules  included  in  the  proposed 
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rule  change  generally  comport  with  the 
requirements  of  section  6(bl(5j  of  the 
1934  Act,  in  that  members  of  the  public 
will  be  provided  with  useful  new 
hedging  and  trading  opportunities  under 
a  scheme  of  regulation  designed  to 
facilitate  the  maintenance  of  a  fair  and 
orderly  market,  to  prevent  fraudulent 
and  manipulative  acts  and  practices, 
and  to  promote  just  and  equitable 
principles  of  trade. 

In  particular,  the  amendments  to 
Rules  721.  726,  and  791,  in  conforming 
the  Exchange's  option  rules  to  the 
Commission's  new  options  disclosure 
rules,  are  consistent  with  the 
requirements  of  section  6(b)(1)  of  the 
1934  Act  because  that  section  requires 
an  exchange  to  have  the  capacity  to 
enforce  compliance  by  its  members  and 
member  organizations  with  the  1934  Act 
and  the  rules  thereunder.  In  addition,  by 
improving  investor  understanding  of 
index  group  options  and  reducing 
member  organization  compliance  costs, 
the  changes  further  the  public  interest  as 
anticipated  by  section  6(b)(5). 

The  proposed  revisions  to  the  method 
of  calculating  position  and  exercise 
limits  (Rules  704  and  705)  facilitate  the 
ability  of  members  and  member 
organizations  to  comply  with,  and  the 
ability  of  the  Exchange  to  monitor 
compliance  with.  Exchange  rules  that 
are  specifically  designed  to  accord  with 
many  of  the  requirements  of  section 
6(b)(5).  Specifically.  Rules  704  and  705 
as  modified  are  consistent  with  the 
section  6(b)(5)  requirements  that 
Exchange  rules  serve  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
in  regulating  securities  transactions  and 
to  protect  investors  and  the  public 
interest. 

These  changes,  and  the  other  uniform 
rule  and  technical  modifications,  are 
consistent  with  the  requirements  of  the 
1934  Act  and  rules  and  regulations 
thereunder  applicable  to  the  Exchange 
in  that,  as  anticipated  by  section  6(b)(5). 
they  remove  impediments  to.  and 
otherwise  facilitate,  a  free  and  open 
market  for  index  group  option 
transactions  and  promote  just  and 
equitable  principles  of  trade. 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  neither 
the  proposed  rule  change  nor  the 
existing  rules  as  amended  by  the 
proposed  rule  change  will  impose  any 
burden  on  competition.  By  enabling  the 
Exchange  to  commence  trading  of  its 
index  stock  group  options,  the  proposed 
rule  change  will  foster  competition 


among  markets  trading  derivative 
instruments  involving  stock  indices. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  soliticited.  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

QI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chanjje  and  Tuning  for 
Commission  .Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  penod:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropnate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  seif-regulatorj' 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

[V.  SoUcitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC.  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wxitten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  then  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Comniigsion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated   |ui\  2fi  1963 
G«or^  A.  Fttzmnmoiu, 
Secretary. 

|FR  Doc  8»-ia22B  FUkI  7^ 
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SMALL  BUSINESS  AOMIMISTRATK)M 
[AppHcstkKi  Ho.  Oe/06-02M] 

Equtty  Capital  Corporation  of  Texas; 
Application  for  a  Licartsa  To  Operate 
as  a  Small  Bualr>eaa  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  .Administration  pursuant 
to  $  107.102  of  the  Regulatioiis  governing 
small  business  investment  companies 
(13  CFR  107  102  (1983)).  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC]  under  th^  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act).  (15  U^.C 
611  et  seq.].  and  the  Rules  and 
Regulations  promulgated  thereunder 

Applicant:  Equity  Capital  Corporation 
of  Texas. 

Address;  1150  Two  Energy  Square. 
4849  Greenville.  Dallas  Texas  "75206. 

The  officers,  directors  and 
stockholders  are  as  follows: 

John  Fooshee  5505  Harbor  Town, 
Dallas,  Texas  7525Z  President, 
Director  and  100%  stockholder 

Don  C.  Short.  2424  Valle\  Forge. 
Richardson.  Texas  75252.  Secretary 

Michael  G.  O'Neill.  1928  West  Colorado. 
Dallas,  Texas  75208.  Director 

The  applicant,  a  Texas  corporation. 
with  its  principal  place  of  busmess  at 
1150  Energy  Square  4849  Greenville 
Avenue.  Dallas,  Texas  75206,  will  begin 
operations  with  $507,000,  paid-in  capital 
and  paid-in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Texas  Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  appUcant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  pubhcation  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  -Administrator  for  Investment 
Small  Business  Administration.  1441  "L" 
Street,  N.W..  Washington.  D.C.  aH18. 


34176 


Federal  Register  /  Vol.  48.  No.  145  /  Wednesday.  July  27.  1983  /  Notices 


A  copy  of  this  nD'ice  should  be 
published  once  m  d  nevvspaper  of 
i^enera!  circulation  in  the  Dallas.  Texas 
area, 

{Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  21. 1983. 
Robert  G   Lineberry. 

Ut'pon  Associate  Administrator  for 
Investment 

►T^  iXm.  83-20315  Filed  7-2B-83:  8:45  am| 
BILUNG  CODE  •025-41 -M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Notes  Designated  Series  W- 1985 
Interest  Rates 

ISupptefn«nt  to  Department  Cifcuiaf  Pubi^r 
Debt  Series— No.  21-83i 

'A  ishincti.n.  |uiv  21    1(?83. 

The  Secretary  announced  on  July  20, 
1983,  that  the  interest  rate  on  the  notes 
designated  Ser-es  VV-198v=i,  described  in 
Department  Circuia." — Public  Debt 
Series— NO  21-83  dated  July  14,  1983. 
will  be  10%  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  10% 
percent  per  annum  i 

Carole  |   Dineen. 
F:s.:u-  Ass.sUiri Se^  .ptary. 
KH  1),,   H:i-jj.:.s5  K,(Hi  -  :t>&<  H4s«in| 

BILUNG  CODE  4«lO-40-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

TIME  AND  DATE:  9:30  a.m.  (eastern  time). 

Tuesday.  July  26,  1983. 

"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMEWr.  &-1033-83 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  closed 
portion  of  the  agenda  for  the  meeting  of 
July  26: 

A  proposed  Contract  for  services  needed  in 
connection  with  a  court  case. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  addition  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  Change: 
Clarence  Thomas.  Chairman 
Cathie  A.  Shattuck,  Vice  Chairman 
Armando  M.  Rodriguez,  Commissioner. 
Tony  E.  Gailegos.  Commissioner 

Opposed: 

William  A.  Webb.  Commissioner 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ireva  McCall,  Executive 
Secretary  to  the  Commission,  Executive 
Secretariat,  at  (202  634-6748). 
This  Notice  Issued  July  21.  1983. 

|S-t085-B3  Filed  7-2S-«3:  12:34  pm| 
atLUNG  CODE  «570-0e-M 


FEDERAL  DEPOSIT  H«SURANC£ 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10  a.m.  on 


Monday,  August  1, 1983.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Warren  Five  Cents  Savuigs  Bank.  Peabody, 
Massachusetts,  an  operating  noninsured 
mutual  savings  bank. 

Applications  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
trust  powers: 

Franklin  Bank  &  Trust  Company  a  pniposed 

new  bank  to  be  located  at  155  Bovt'r  Road. 

San  Mateo.  California. 
Trust  Management  Bank,  a  proposed  new 

bank,  to  be  located  at  470  Atldntir  .A\  enue. 

Boston.  Massachusetts. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
limited  trust  powers: 

North  Platte  Trust  Company,  North  Platte. 
Nebraska,  an  operating  noninsured  trust 
company. 

Apphcations  for  consent  to  merge  and 
establish  branches: 

Colonial  Bank,  Waterbury,  Connecticut,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title.  %vith 
The  Charter  Oak  Bank  and  Trust  Company. 
Hartford.  Connecticut,  and  to  establish  the 
four  offices  of  The  Charter  Oak  Bank  and 
Trust  Company  as  branches  of  the 
resultant  bank. 

Middletown  Savings  Bank.  Muidleiown.  New 
York,  an  insured  mutual  savings  bank,  for 
consent  to  merge,  under  its  cha.ter  and 
title,  with  Goshen  Savings  and  Loan 
Association,  Goshen,  New  York,  a  non- 
FDIC-insured  institution,  and  to  establish 
the  sole  office  of  Goshen  Saving?  and  Ixian 
Association  as  a  branch  of  the  resultant 
bank. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  three  branches: 

Washington  Mutual  Savings  Bank.  Seattle. 
Washington,  an  insured  stock  savings 
bank,  for  consent  to  purchase  certs.n 
assets  of  and  assume  the  liability  to  px> 
depKisits  made  in  the  Walla  Walla 
Richland  and  Yakima  Branches  of  Initpci 
Bank.  A  Savings  Bank.  Tacoma. 
Washington,  also  an  insured  stock  savings 
bank,  and  to  establish  those  three  offices 


as  branches  of  Washington  Mutual  Savings 
Bank 

Application  for  consent  to  establish 
two  branches: 

South  Valley  State  Bank.  Klamath  FalU. 
Oregon,  for  consent  to  establish  branches 
at  637  Main  Street  and  at  2014  Biehn  Street 
both  within  Klamath  Falls.  Oregon. 

Request  for  an  exemption  pursuant  to 
section  348.4(b)(2)  of  the  Corporation's 
rules  and  regulations: 

Midwest  Trust  and  Savings  Bank  of  Bradley. 
Bradley.  Illinois. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  aa 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45.740-L  First  National  Bank  of 

Oak  Lawn.  Oak  Lawn.  Illinois 
Memorandum  and  Resolution  re:  American 

City  Bank,  Los  Angeles.  California 
Memorandum  and  Resolution  re.  Guaranty 

Bond  State  Bank.  Redwaler.  Texas 
Memorandum  and  Resolution  re:  Nationiil 
■  Security  Bank,  Tyler,  Texas 
Memorandum  and  Resoluhon  re:  Aquid  Bank 

and  Trusl  Company.  Stsfford.  Virginia 

Memorandum  and  Resolution  re:  Final 
amendment  to  Part  329  of  the 
Corporation's  rules  and  regulations, 
entitled  "Interest  on  Deposits. '  which: 
(1)  Includes  all  FDIC-insured.  State- 
chartered  stock  savings  banks  within 
the  defmition  of  "mutual  sa\ings  banks" 
to  enable  these  institutions  to  pay  the 
"differential "  interest  rate  on  applicable 
deposits;  and  (2)  permits  the  FDIC- 
insured,  State-chartered  savings  banks 
to  waive  the  otherwise  mandatory 
premature  withdrawal  penalty  when 
depositors  withdraw  time  deposits  to 
purchase  stock  upon  the  bank's 
conversion  to  a  stock  savinjjs  bank. 

Memorandum  and  Resolution  re:  Rnal 
amendment  to  Part  329  of  the 
Corporation's  rules  and  regulations, 
entitled  "Interest  on  Deposits,"  which 
(1)  Clarifies  the  provisions  of  the 
Corporation's  interest  rate  regulations 
with  respect  to  payment  of  interest  on 
deposits  situated  outside  cf  the  States  of 
the  United  States  and  the  DiStnct  of 
Columbia;  and  [2\  makes  certa.n 
technical  changes  to  conform  Pan  329  to 
the  International  Banking  Act  of  1978 

Memorandum  and  Resolution  re: 
Expansion  of  Autnonty  Previously 
Delegated  to  the  Committee  on 
Liquidations.  Loans  and  Purchases  o( 
Assets. 
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Memorandum  and  Resolution  re 
Delegation  of  authority  to:  (1)  .'\pprove 
conversion  to  Federal  chrtrters  of  State- 
chartered  mutual  savings  banks 
receiving  capital  assistance  under 
section  13(i)  of  the  Federal  Deposit 
Insurance  Act;  and  {2j  grant  capital 
assistance  under  section  13(i)  of  the  Act 
lo  Federally  chartered  savings  banks 
icsured  by  the  FDIC. 

Reports  of  committees  and  officers: 

Minutes  of  artions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
uuihonty  delegated  hv  the  Board  of 
Directors 

Reports  of  the  Division  of  Bank  Supervision 
kviih  respect  to  applications,  requests,  or 
ai.'ions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  Associate  Director 
(Administrdtion  and  Corporate 
Applications!  of  ihe  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated 
by  ttie  Board  of  Directors. 

Report  of  the  Associate  Director, 
Du  ision  of  Bank  Supervision: 

Sttmorandum  re; 
First  Pennsylvania  Bank.  N.A..  Bala- 

Clynwyd   Pennsylvania 
rirst  Pennsylvania  Corporation. 

Philadelphia,  Pennsylvania 
Report  of  Actions  Taken  Under  Delegated 

Authority 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 

Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington,  DC 

Requests  for  further  information 
concerninH  the  meeting  may  be  directed 
to  Mr  Hov  le  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425 

Dated;  |uly  25.  19«3. 
^'^le^al  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IV10H--H.T  Filvd  -  2S-83:  12:37  pni| 
BILLING  COOC  8714-01-M 


FEDCRAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Ciovernment  in  the  Sunshine  Act"  (5 
U  S  C.  552b7,  notice  is  hereby  given  that 
at  10:30  a.m.  on  Monday.  .August  1,  1983, 
the  Federal  Deposit  Insurance 
Corporation  8  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552blc)(2),(cH4).  (c)(6).  lc)(8), 


(c)(9)(A)(ii).  (c)(9)  (B).  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  l>e  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Recommendation  regarding  the 
withdrawal  of  a  previous  Order 
approving  an  application  for  Federal 
deposit  insurance: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(e),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Govemment  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6),  (c)(8). 
and  (c)(9)(A)(ii)). 

Application  for  consent  to  merge, 
establish  thirty-one  branches  and 
redesignate  the  main  ofTice: 

Depositors  Trust  Company  of  Southern 
Maine,  Portland.  Maine,  an  insured  State 
nonmember  bank,  for  consent  lo  merge, 
under  its  charter  and  with  the  title  Canal 
Bank,  with  Canal  National  Bank.  Portland. 
Maine,  and  Canal  Corporation.  Portland, 
Maine,  a  one-bank  holding  company,  to 
establish  the  thirty-one-offices  of  Canal 
National  Bank  as  branches  of  the  resultant 
bank,  and  to  redesignate  the  present  main 
ofnce  of  Canal  National  Bank  as  the  main 
office  of  the  resultant  bank. 

Applications  for  consent  to  establish  a 
branch: 

Bunk  of  the  West,  San  Francisco,  California, 
for  consent  to  establish  a  branch  at  15720 
Ventura  Boulevard,  Encino  (Los  Angeles), 
California. 


The  Howard  Savings  Bank.  Newark.  New 
Jersey,  for  consent  to  establish  a  branch  at 
789  Springfield  Avenue,  Summit,  New 
jersey. 

Application  for  consent  to  convert  a 
remote  service  facility  (ATM)  to  a  full 
service  branch: 

Cayuga  County  Savings  Bank,  Auburn,  New 
York,  for  consent  to  convert  a  remote 
service  facility  located  in  the  Fingerlakes 
Mall,  Rodte  20.  Town  of  Aurelius,  New 
York,  to  a  full  service  branch. 

Notice  of  acquisition  of  control: 

Names  of  persons  and  name  and  location  of 
bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  |c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No,  45.739-L  (Amended):  Pacific  Coast 
Bank.  San  Diego,  California 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
ressignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N,W,. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425, 

Dated:  )uly  25.  1983, 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

IS-1088-83  Filed  7-2S-83.  11.TS  p.m.) 
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(NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2  p.m..  .Monday,  August 
8, 1983. 

PlJkCE:  Board  hearing  room  eighth  floor, 
1425  K  Street  NW.,  Washington,  D,C. 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED: 

1.  Rrtlificalion  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of  July, 
1983. 
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2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATKHi:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  .Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary,  telephone  (202) 
523-5920. 

Dated:  luiy  21.  1983. 

18-1086-83  Filed  7-25-83,  UM  pm| 
BILUNO  CODE  7550-01-H 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Republication  of  the  Usts  of 
Endangered  and  Threatened  Species 

agency:  Fish  and  Wildlife  Service. 

Interior 

action:  Final  rule. 

SUMMARY!  The  Service  republishes  the 

US,  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants.  The  last 

complete  republication  was  May  20, 
1980  (45  FK  saree-aar-si )  Minor 

changes,  principally  in  names  of  the 

species,  are  incorporated  in  this 

republication. 

DATES:  This  rule  is  effective  on  July  27. 

1983, 

ADDRESSES:  Comments  concerning  this 

republication  should  be  sent  to  the 

Associate  Director — Federal  Assistance. 

Fish  and  Wildlife  Service,  U.S. 

Department  of  the  Interior.  Washington. 

DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr  (  ihn  L,  Spmks.  )r..  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
W ildlife  Service.  Washington.  D.C. 
20240  (703/235-2771). 
SUPPUEMENTARV  INFORMATION: 

Background 

These  lists  contain  the  names  of 
species  officially  listed  as  Endangered 
or  Threatened  under  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
use.  1531.  et  seq.j  through  the  date  of 
this  republication.  The  listing 
regulations  promulgated  under  that  Act 
are  found  at  50  CFR  Part  424  and  are 
under  revision  to  conform  to  the 
Endangered  Species  Act  Amendments  of 
1982  (Pub.  L  97-304,  96  Stat.  1411).  The 
previous  compilation  of  these  lists 
appears  in  the  1982  edition  of  the  Code 
of  Federal  Regulations  for  Title  50. 
which  was  actually  issued  in  early  1983. 
That  compilation  was  effective  through 
October  1.  1982.  This  republication  of 
§§  17.11  and  17.12  incorporates  all 
subsequent  changes  (i.e.,  additions. 
reclassifications,  and  deletions) 
published  as  Final  Rules  in  the  Federal 
Register. 

In  addition  to  those  changes,  the 
Service  has  made  extensive  revisions  on 
some  of  the  entries.  Most  of  these 
changes  reflect  current  nomenclature. 
The  entries  for  the  com.mon  and 
scientific  names  of  many  plants  and 
animals  are  amended  by  adding 
synonyms,  indicated  by  the  use  of  (  =  ).  , 
Synonyms  aid  law  enforcement  officials. 
importers,  exporters,  and  many  others 


who  routinely  use  these  names  by 
identifying  alternative  names  that  may 
appear  in  documents  eind  other 
references. 

The  species  named  in  these  lists  were 
placed  there  either  by  the  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  or  jointly  by  that  Service  and 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce.  References  to  "Services"  in 
the  text  of  §§  17.11  and  17.12  refer  to 
those  two  agencies.  The  Fish  and 
Wildlife  Service  maintains  the  lists 
through  republications  and  other 
administrative  practices. 

No  entry  to  these  lists  has  been 
added,  deleted,  or  significantly  altered 
by  this  republication.  Such  actions  must 
be  published  as  separate  documents  in 
the  Federal  Register. 

Minor  changes  are  made  in  §5  17.11(d) 
and  17.12(d)  to  clarify  that  some  of  the 
data  in  these  lists  are  provided  for  the 
information  of  the  reader  and  may  now 
be  changed  without  public  notice  when 
the  annual  (October  1)  compilation  of 
Title  50  is  being  done.  This  procedure 
will  annually  save  the  govenunent 
several  thousand  dollars  in  publication 
costs  in  the  daily  Federal  Register  by 
permitting  such  changes  of  a 
nonregulatory  nature. 

The  Service  finds  for  good  cause  that 
this  document  shall  be  effective  upon 
publication  and  that  notice  and  public 
comment  are  urmecessary.  This  action  is 
merely  a  republication  of  existing,  and 
previously  published,  requirements.  By 
bringing  earlier  lists  up  to  date,  it  will 
provide  more  timely  guidance  to  the 
public.  Readers  are  requested  to  advise 
the  Service  of  any  errors  or  omissions, 
particularly  with  regard  to  historic 
ranges  and  alternative  names  in  these 
lists. 

Authors 

This  document  was  compiled  by  the 
staff  of  the  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington,  DC.  20240  (703/235-1975). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Dated:  July  21, 1983. 
].  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Regulations  PromulgatioD 
PART  17— {AMENDED] 

Accordingly,  the  Service  amends  Part 
17  of  Title  50  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 


Authority:  Pub  L  93-205.  87  Stat,  884;  Pub. 
L.  9&-632.  92  Stat  3:'51:  Pub  L  96-159,  93 
Stat.  1241;  and  Pub  L.  97-304.  96  Stat  1411 
(16U.S.C.  1531,  etseq). 

2.  Revise  Subpart  B  of  50  CFR  Part  17 
to  read  as  follows: 

Subpart  B — Lists 

5  17  11     Endangered  and  threatened 
wildlife. 

(a)  The  list  in  this  section  contains  the 
names  of  all  species  of  wildlife  which 
have  been  determined  by  the  Services  to 
be  Endangered  or  Threatened.  It  also 
contains  the  names  of  species  of  wildlife 
treated  as  Endangered  or  Threatened 
because  they  are  sufficiently  similar  in 
appearance  to  Endangered  or 
Threatened  species  (see  §  17.50  et  seq.). 

(b)  The  columns  entitled  "Common 
Name."  "Scientific  Name,"  and 
"Vertebrate  Population  Where 
Endangered  or  Threatened"  define  the 
species  of  wildlife  within  the  meaning  of 
the  Act.  Thus,  differently  classified 
geographic  populations  of  the  same 
vertebrate  subspecies  or  species  shall 
be  identified  by  their  differing 
geographic  boundaries,  even  though  the* 
other  two  columns  are  identical.  The 
term  "Entire"  means  that  all  populations 
throughout  the  present  range  of  a 
vertebrate  species  are  listed.  Although 
common  names  are  included,  they 
cannot  be  relied  upon  for  identification 
of  any  specimen,  since  they  may  vary 
greatly  in  local  usage.  The  Services  shall 
use  the  most  recently  accepted  scientific 
name.  In  cases  in  which  confusion  might 
arise,  a  synonym(s)  will  be  provided  in 
parentheses.  The  Services  shall  rely  to 
the  extent  practicable  on  the 
International  Code  of  Zoological 
Nomenclature. 

(c)  In  the  "Status"  column  the 
following  symbols  are  used:  "E"  for 
Endangered.  "T"  for  Threatened,  and  "E 
[or  T]  (S/A)"  for  similarity  of 
appearance  species. 

(d)  The  other  data  in  the  list  are 
nonregulatory  in  nature  and  are 
provided  for  the  information  of  the 
reader.  In  the  annual  revision  and 
compilation  of  this  Title,  the  following 
information  may  be  amended  without 
public  notice:  the  spelling  of  species' 
names,  historical  range,  footnotes, 
references  to  certain  other  applicable 
portions  of  this  Title,  synonyms,  and 
more  current  names.  In  any  of  these 
revised  entries,  neither  the  species,  as 
defined  in  paragraph  (b)  of  this  section, 
nor  its  status  may  be  changed  without 
following  the  procedures  of  Part  424  of 
this  Title. 

(e)  The  'Historic  Range"  indicates  the 
known  general  distribution  of  the 
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species  or  subspecies  as  reported  in  the 
current  scientific  literature.  The  present 
distribution  may  be  greatly  reduced 
from  this  historic  range.  This  column 
does  not  imply  any  limitation  on  the 
application  of  the  prohibitions  in  the  Act 
or  implementing  rules.  Such  prohibitions 
apply  to  all  individuals  of  the  species, 
wherever  found. 

(f)(1)  A  footnote  to  the  Federal 
Register  publication(s)  listing  or 
reclassifying  a  species  is  indicated 
under  the  column  "When  Listed." 
Footnote  numbers  to  §§  17.11  and  17.12 
are  in  the  same  numerical  sequence, 
since  plants  and  animals  may  be  listed 
in  the  same  Federal  Register  document. 
That  document,  at  least  since  1973, 
includes  a  statement  indicating  the  basis 


for  the  listing,  as  well  as  the  effective 
date(s)  of  said  Usting. 

(2)  The  "Special  Rules"  and  "Critical 
Habitat"  columns  provide  a  cross 
reference  to  other  sections  in  Parts  17. 
222.  228,  or  227.  The  term  "NA"  (not 
apphcable)  appearing  in  either  of  these 
two  columns  indicates  that  there  are  no 
special  rules  and/or  Critical  Habitat  for 
that  particular  species.  However,  all 
other  appropriate  rules  in  Parts  17,  217- 
227,  and  402  still  apply  to  that  species.  In 
addition,  there  may  be  other  rules  in  this 
Title  that  relate  to  such  wildlife,  e.g., 
port-of-entry  requirements.  It  is  not 
intended  that  the  references  in  the 
"Special  Rules"  column  list  all  the 
regulations  of  the  two  Services  which 
might  apply  to  the  species  or  to  the 


regulations  of  other  Federal  agencipg  or 
State  or  local  governments. 

(g)  The  hsting  of  a  particular  taxon 
includes  all  lower  taxonomic  units.  For 
example,  the  genus  Hylobates  (gibbons) 
is  listed  as  Endangered  throughout  its 
entire  range  (China.  India,  and  SE  Asia); 
consequently,  all  species,  subspecies, 
and  populations  of  that  genu»  are 
considered  listed  as  Endangered  for  the 
purposes  of  the  Act.  In  1978  (43  FR  8230- 
6233)  the  species  Haliaeetus 
leucocephalus  (bald  eagle)  was  listed  as 
Threatened  in  "USA  (WA.  OR,  MN.  Wl, 
Wl,  MI)"  rather  than  its  entire 
population;  thus,  all  individuals  of  the 
bald  eagle  found  in  those  five  States  are 
considered  listed  as  Threatened  for  the 
purposes  of  the  Act. 

(h)  The  "List  of  Endangered  and 
Threatened  Wildlife"  is  provided  below: 


Spectn 


Common  naina 


MAMIi4ALS 


Anoa.  lowland 


Anoa.  mountain 

Antelope,  giant  sable.. 

Alga* _ 

Armaiillo,  gianl.. 


AmaiMo.  pink  iaiiy.-.„ 

Ass,  African  tM 

Ass.  Asian  wfld  (^kuian.  onager).. 

Avahi 


Aye-Aye „ 

Babirusa 

Bandicoot.  Barred  „ 
BandKooL  desert.. 


Bandhxxx.  leetar  rabbit.. 

BandkxxM.  pig-tooM 

Banijteoot  r**'*^       I 


Sdentillc  name 


Bat  gray 

Bat.  Hawaian  hoaiy...- 

Bat,  Indiana - 

Bat  Ozarti  btg-eared 

Bat  Virgiraa  big-eared .. 

Bear,  browm 

Bear,  txown 

Bear,  txown  or  gnzzly.. 


Bear,  Mexican  grizzly.. 

Beaver 

Bison,  wood 

Bobcat 


Bontetok  (antelope) . 

Camel.  Bactrian 

Canbou,  woodland..... 


Cat  Andean 

Cat  biacfctooled... 
Cat  flat-beadad.„.. 

Cat  ItKunole 

Cat  leopard.. 

Cat  maiblei... 


Cat  Temmine*'!  (>=goWen  cat) . 


Cat  tigsr 

Chamois.  Apannina 

Cheetah  ....„ „, 

CNmpanzee     , 

ChKnparuee,  pygmy..... 
Chinchilla 


Qvet.  Malabar  large-spotted. 


dtpiaaaicofnls      (=B. 
). 
Butmkit  qimrtea  ( =B.  wn»  quvteat 

HippomguM  niger  ¥ihtnl 

Ot*  ammon  hodgaoni 

Pnoclorttm  'nartfnus  <  -^giganttia) 

CNafTyp/\yus  truncstus. 

Ciguus  aautut  i  ='atncanus) 

Bquus  hsmionjt^ „_.„.... 

Amhi    (.=Uchanolua)    Imger    (  = 
ganusl 

DmMnntona  madagascanensa 

£la(9fOUM  Aab^TLssa  __________ 

Pmfnol9a  hnugamtyMm 

PBfwntaias  arwniana    ...___________ 

Macrote  tew  irs  

Chaampus  ecSijoatjs _.,. 

UacroHs  lagoHs 

Bos  /avancus  ( =bantang) 

Uyda  grisesoena 

Lasaata  aneraia  aemotui 

Uyota  aodafs 

Plecolua  lownsanda  mgena 

Placotua  toamaandl  virgnvtut 

Utaua  arrtnm  fmannmrn  , 

Umia  arctoa  mctoa 

Ursua  arctoa  ttombHa 


..do.. 


Angola 

China  (TDet  Hknaityas)- 


Venezueia  anC  Guyana  to  ArgenMna  _ 

^gentma  

Somalia.  Si-'Oar    t  inKX>«  

SoutrrwesJB.-'  ^^  .;*niTa'  As.a 

Malaoast  ^eouoiic  ;  -  Majaoascar)-.. 

ietxjbuc  1  =  Maoagascar)™ 


populakon  where 

lor 


-*_ 


-do- 


Maiacasv  ' 
ir>ooneS4a 
Ajstraiia-  , 

do 

— do 


-do.. 
_do.. 


Ursua  ardoa  nalaonl.. 
Caator  mar  bimU. 


Bison  bison  altiabaacaa^ 
Fets  rulus  eacunapaa  ^^.^ 
Damaaaoua  do/caa  dorcaa^ 


Camalutbactianual-^lanjs).. 
RangitBr  taram/us  ca/txM^ 


Fats  /acobHa.. 
Fails  ngnpaa. 

Fats  piancaps 

Fata  (.Uayaikrvs)  rioDolanM .. 
Fats  bangaiensis  oengeiefKcs ... 

Fets  mafmoraia  

Fets  terrmirtcti. 


Fets  bgrinus 

ffupicapra  n4)icapra  omala.. 
Adnonyx  jubatua 

Pan  panlacua .. 


Otnchta  brevKSLxJata-bolrtaai^^ 
Vivarra  tneg^scvia  .yv^rrtns 


Southeast  Asia 

Central  aia  Southeastern  U.&A.. 

U.S>  (Hawa»)  

Easier-  3-TO  Micrw**s!er^  U.SJ^ 

U  S>k    V       .^    A-        

U.S-A.  (K.r,  »Vw,  ^A( 

CWna  (TSmQ 


Canada.  Western  U.S>.. 


Mexico. 


Canada.  Northwestern  USA 

Cental  Mexico .. 

South  Africa.. 


Mongoia,  CItina 

Canada,  USA  (AK,  ID,  ME  M-  MN  MT, 
NH.  VT,  WA,  Wt). 


-do- 


-ito- 


-do- 


-Jto~ 


~do- 


_do_ 


_do- 


-.do. 


-ulo. 


..do- 


-4te. 


_do- 


—do^ 


_do. 


Maly. 

USA— «8 


do~ 


Canada- 


.-*„ 


Chile,  Pem.  Botvia.  Argentra 
Southern  Africa  . 


Malaysia,  Indonoaa. 


(Irromote  Island  o-^j*-,-l  Islands) 
India.  S<xjt^,^a&:  As,^ 

^4epel,  So'jtneas'  Asia    -fc^^—v^wa „.. 

f4ep8l.  Cruoa-    boijiTtaa   A.sia    i 

(Sumairaj 
Costa  Rica  to  norttieni  Argentina. 

Italy.... - 

Africa  to  India- 

West  and  CenlnBl  Afcica. 

Zaire ,     ,,, 

BoMa 


Canada  (that  part 
of  S.E.  Brit  Col 
bounded  by  the 
Can. -USA  border, 
Columbia  R.. 
Koolenay  R., 
Koolanay  U  and 
Koolanaia). 
USA  (10,  WA). 

Enlire.._ — ________ 

,do. 


._do- 


-.JiO. 

-.do. 


-do. 


_do. 


.A>. 


.-.do. 


-do- 


ts 
15 
ts 
15 

3 
3 

3 

3 

3 
16 

4 

e 

4 
4 
4 
3 
13 
2 
1 

as 

85 

IS 

15 

1.Z> 


Cimal 


NA 


NA 


NA 


".95« 

NA 

17.95«a) 


IS 

15 
15 
SO 
15 
15 
15 

5 
15 
3,6 
M 
16 
15 
SO 


NA 


17. 


NA 
NA 
NA 
NA 

NA 
NA 
NA 


NA 


17.40tc) 
17.40<l4 
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Spacm 


Ccnvnon  nMnw 


Dmt,  Cadra*  Mm)  nut* 

Dmt,  CoUrtam)  a«MB-M«d  ^ 

Deer.  Corsean  i«) 

Omt.  Elcr>  bre»«KI«ad___ 

D»«r.  FonnoMn  ■*■ 

Da».  hog 

t>e«r,  kay 

Deer 


P»ts  ooncotor  couguar 

Camt  tIaphiM  tmcamnut 

Axm  (  -Canjus)  pororus  AuM. 

Canus  alaptxja  bartws.. 
Qobnafcm  /Mnaonus  ost]ri>s8naa_ 

j  Ootxo^bM  MrpriMntj*  ieun<~^ 

i  Cerwa  e*apt\js  corscanus^ 

I  Canus  akt  

Canus  navon  mmuanua . 

Ajos  (  =Cafvus'i  poranua  i 


Oa«.  UcNa«'i .. 
D»er  muali. 


Dear.  Nor*  Oma  s*«  . 
Deer  parrpa* 


Doer  Persan  faAoo- 

Dear,  Ptitpona    . 

Dear.  ny\jkyu  siia 
Dear   Sfwm  «ka 


Deer.  Soum  CJuna  nka. 

Deer,  nramc  (  =  barasingha) . 

Dear   YsfHancl... 

D>K>M  I  ^  Aaa&c  <nU  dog) 


Odcxxnleus  vw^pnmnM  da^ium^ 


U&&R, 


Maroooa  TunWa.  Mgaita . 

U.&A.  (WA.  OR) 

Conica.  SanMa 

Inda  to  SoulhaM  Aita- 


Carvus  aiaphus  -t*;/!****  ._ 
Uoschus  5tti   I  all  v>ac>es)_ 


Otolocaros  baioarUau 


DKibler.. 
Dra  ...„ 


Ougoog. 


Duiker    Jentr*  5    _ 

Eland.  Western  gianl. 

Elepnam.  Alncar 

Beprtant  Aaan 


Dana  j3-^\s  'n^^sopoiamKm. 
Ajns  '   --  C-ervus '  POfVmus 

C^rvjs  "Vpcor  lora^^a^ 

l^ervus  "ippon  grisssanus 

C^frvus  -itppo^  kopschi  „„ 

L^arwjfs  Jijvauc^     ., 

c^vLis  eiapf^js  rBfitandansis. 
Cuof^  aJpuXiS      ™«.™„-™ 


Artiechmjs  aptcsHs.. 
PapK  leucocfiaeus  ^ 


Fan«,  btacx-iocled 

Foic  Northern  swift 

Fox.  San  Joaquin  M 

Fox.  Simian  _ _ 

Oazetla.  Qarli's  ( =^  OCialag).. 

GazeOe,  Cuvier  » 

GareNa.  Uhorr 


Gazella.  Moroccan  (  =  Dorcas) .._ 

GazeMe.  Rio  de  Oo  Dama. 

Gazeila.  Arabian 

Gazelle,  sand 

Gareile.  Saud  Arabian _ 

GaiBile.  Pecem  s  

Gazelle   slerxler  riomaO  (^Rhifn( 

Gelaoa  (baboon) 

Gibbons       

Goal  wiW  I     Otitap  marvryy' 


Goral  .. 
Gonfla  . 


C-tipha't\y\js  iertmta 

T^ijrotTaqus  derttanus  derbianuB^ 

iOKtyXxns  afncana ._ 

Ef^phas  •nawfTK^s  . _„. 

Must&ia  'vgnp&s  

VuiOSS  ^^'<)x    'VOOS ,,,, 

\^i4>as  macrolis  mutka.. 


Cania  (Snaona)  aimanaa. 
Airmodorcaa  dariia/ 


G&Z9il8  :X'v<0r  

udze'te  Ja-'T*  'nnofr 

Cazf^la  ifcsas  ^nassaasyla 

^a^wia  Ja^^^  c^'^.'X*      

Gazei^  gaiefia  

GazBila  svt>guttu<usa  manca 

Ga^eila  accas  sauoya 


Ttiaiand.  Indoctwia ..  ,. , 

U.SA  (soutriam  Floridi) 

Argentna.    Uruguay.    Paraguay.    BoMa, 
Brad. 


China  (Simueng,  Ttwt). 
Cen»al  and  East  Asia... 


Ctwta  (Shantung  and  Chihi  Provinces) 

Brazl.  Argentina.  Uruguay.  Bolivia.  Para- 
»iay. 

Iraalran 

PtH^jpines  (Caiamian  Islands) 

Japan  (Ryukyu  Islands).. 


VerlebrBta 

poputaiion  wtwra 

enoarigered  or 

threatened 


-do.. 


_do.. 
_do_ 


..do.. 


Statu* 


Afghanistan. 

BhuHn.  Burma. 

Chna  rnbal, 

Yunnan),  mdta. 

NapsL  Palostaa 

SUdam. 

Entir* 

__do 


Chm*  (Shanai  Province).. 

Soutt>em  C^ma. 

India.  Nepal 

Chma  (Snluang)... 


U.S.S.n..  Korea.  China.  Indta.  Southeast 
Asia. 

Australia. „ 

EquatonsI  Waal  Africa.. 


East  Afnca  to  aouttiem  Japaa  tnckxtng 
U  S^  CTnat  Tamloriaa). 

Sierra  Leor>e,  Uberi*.  Ivory  Coast _ 

Senegal  to  Ivory  Coast 

Afcica— _. „ _„„—_...... 


South-central  and  Southeast  Asia.. 
Westam  u  SX.  Westwn  Canada .. 
U  S.A.  (northern  plams).  Canada-.. 

U.S-A.  (CaMomia) 

Ethiopia... 


Somalia.  Ethiopia 

Morecco,  Algeria,  Tunisia . 
Morocco 


Morocco.  Algeria,  Tunisia . 
Western  Sahara 


Aratiian  Penmaula,  Patestna,  Sinai 

Jordan,  Arabian  Psninaula _. 

Israel,  kai^  Jordan,  ^(ha,  Arabian  Penin- 


Hare   hisoKJ  

Hartebeest  Swayne's 

Harteoeest.  Tora. _« 

Hog.  (Jvqmy  .____ 

Horse.  PrrewaisKj's 
Huerrvji,  ^*o^th  Artdean 
Huemui,  Sootr  Andean 

Hyena.  Bartary 

Hyena,  brown.. 

toex.  Pyrenean     , 

Ibex.  A'alia 

imoaia.  txack.iaced.. 

Indn    ...________„ 

Jaguar ..«.«..„„ 


Jaguarundi 

Jaguarundi 

Jaguarundi 

Jaguarundi  --..™ 

Kangaroo  eastarr  gray 


Kangaroo  rod  

Kangaroo,  fasfnaman  forester.. 
Kangaroo,  western  gray  _ 
Kouproy     


Langur.  capped.... 
Langur  gnteSus 

Lar-Sur    OOUC- 

Langi^  Frarxxw 


dorcas  oelzalni. 
Gazatia  'ectocaros. 

^^vfifyT^vcus  ga/ada 

'-^'(Metes  5pp.  (indudng  Momaacus) 

'^pfa  aegagnjt  < aMoonan  aWtwwnas). 


Neimrthaedua  goral  „ 

Gorma  gorUa 

Capmlagua  hopidua^. 


Moalaphua  buaataptua  swaynai.. 

Mcelaptiua  buaelaphua  torn 

Sua  sa/vanaa 

Bguua  preBwaMM. 

Hlofxxiamatjs  anosensis. 


Hippocameiia  bisulcua.. 

f-fi-aena  -•yy«na  barbara 

/-'vaeoa  y-j'^rma      

Capfs  Dyr^'-atca  pyranaKa 

Cap^a  wa''e  

A^pycafos  meiampus  patents 
Indn  mdn  ( =  entire  genus  )_ 
Panttvra  onca 


^e*s  yagoijanxjnci  cacotrat^ „ 

f9*is  yagouarjundf  ^ossafa 

Fe^  ya<^oua'Dur<i/  panamanata. 

F^/is  yagouarourx^  !oftf*ca  _ _. 

^tacwpua     giganteva       an      ^bspecies 
exceoi  tasma'^mnsis ' 

Macropua  '  ^4i*gateia    '•Jhj-s  

i<ac/t»pt/s  yga^trKis  msir^arvanaia 

Macropus  futiginosua .„. 

Boa  aauva6 

Pnaabyta  pilaata  

Prasiyvlts  arfeaus  ,..,_«„. 


Pygaffynx  nerriaavs., 
P^asbyts  ^ranctysj  .. 


Sudan.  Egypt.  Algeria.  Ubya. 
Northani  Ethiopia.. 


..do.. 


-do- 


.A»_ 


..do„ 


....do.. 
._..do.. 
„..do.. 

do.. 

._.xlo.. 


..do.. 


-do.. 


do.. 

Canada. 
Entira.. 

do.. 

do.. 

do.. 

do.. 


_do- 


-do- 


_jto.. 
....do.. 


..do.. 


.jlo. 


China.  Nidta.  Southeast  Asia  . 
South  Western  Asia 


East  Asia 

CanM  and  Western  Africa.. 

India.  Nepal.  Bhutan 

Ethiopia.  Somata 

EttMpa.  Sudan.  Egypt- 


IndUL  Nepal.  Bhutaa  SiUwn 

Mongolia.  Chma. 


Ecuador,  Penj,  Chie,  Bolivia.  Argentina.. 
Chla.  Argentina.. 


Morocco.  Algaria.  Tunisia .. 
Soutfiem  Africa.. 

Spain , „ 

Et> 


NamUa.  Angola 

Malaga  By  Republic  (^Madagascar) 

U.SA  (TX.  NM.  AZ),  Central  and  South 
Amarfca. 

U.SA  (Texas).  Monco_ _._ 

Manca  Nicaragua 

Nicaragua.  Coata  Rica.  Panama 

U.SA  (Arizona).  Mexico 

Austrafei 


.,do- 


AustraSa  (Tasmania) 

Austraia. ..._, 

Vietnani.  Laos.  Cambodta.  Thailand- 
Indta.  Burma.  Bangladesh.. 


China  (Ttoeti.  India.  Pakistan,  Kashmir,  Sri 
Lanka.  SJkkim.  BangladesK 

Cambodia,  Lao*.  Vietnam 

CNna  (KwangsO.  Indoehin* 


..do. 


.jio. 


ChiHw  Rwiga  of 

PaUatMi. 

Entire 

— do 

.-..do 


-do. 


—do... 


-Jo- 


— dO- 


..do. 


.A>- 


-do. 


..do 


do 

do 

Mexico  southward. 


Entire.. 
— do. 
— do. 


-do. 


.A>. 


do. 


-do. 


-do. 


-Jo. 


-do. 


When 
listed 


8 
50 

3 
50 
10 

1 
SO 

3 
SO 
IS 

1 

3 

3 
IS 


SO 
15 

3 
IS 
SO 
SO 
SO 

3 
50 

3 

4 
IB 

4 

SO 

SO 

40 

IS 

1.3 

3 

1 

SO 

3 

3 

3 

3 

3 

SO 

50 

50 

SO 

3 

16 

3.  IS 

IS 


15 

3 

15 

3,50 

50 

3 

15 

15 

15 

3 

3 

3 

3 

3 

3 

5 

15 
IS 
15 
15 
7 

7 
6 
7 
3 
15 
15 

3 


Cntical 


Special 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
fM 
NA 
NA 
NA 
N^. 

NA 
NA 


NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
N>l 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 

NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 


NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 

NA 


NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 

NA 
NA 
17.40(4 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
17.40(c) 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
17.40(a) 

17.40(a) 

NA 
17  40(a) 
NA 
NA 
NA 

NA 
NA 
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SpedM 


Common  nam* 


.  rfttO'.r    :j(>.-J*»r     

>.arigu>.  iofv<ailed... 
Laigur.  PmiM«id. 
Labour.  puqito4acad.. 


l-angf.  TonWn  mutwoMd . 
Lac»iwe,  rait 


rtwdyds  gam 

Pygatrm  .  Ri-mnopmaemt 

Kobus  i^K^V     .     


IndH  (AuaiTi).  BhulaH- 
^<Kx.esw 


;  Ovlonl. 


y.^'"'*^'? 


Laopard.. 


i*cn>a90us,     A&csi&.s,     «--x»J4^*eui. 
VaracK. 


pafOui- 


^^Ata^^fSy  '^^epuOM:  i  =  MaOAua&car)- 


poculBrtton  w»i 

«naa"igBr*»c 


-do.. 


Atnca.  Am- 


Unawig. 
Lioa  Asiatic 


Liaa.  SpanMiL. 


Macaou©   i»o'~  "aiied 

MacBQue  stufnp  tatfed 

Macaque   ^TQue  

Manatee  ^rrje^onian 

Manatee  Aaat  Atrican 


nNSOwflB  /MOUQSS  _ 


ti/a^a.s  ^-v  -i:^-         


Ai:t,;a.  Aiia_ 


M.cnd  ^Kjuttv^enfta'  A.irf«,  Ta 


W^ii-fawat  tauTJc 


lit 


fv 


aj* 


'KTiKJwr^ 


'-  -ar»oci. '  ,-ani-  a- 

/ar«.-  Corral 
All  V  ar  Mep-x*f 
J  ape/  Suaa-- 


a 

IS 
16 

a*ts. 

1QB 
3,15 


%%.^'U 


a»s^i*« 


KaEjMiar 


17j< 


Hapat.  Assair. 

BURIU 

Turtay  to  incte . 


Spam.  Portugal. 


Manatee,  Waat  Indnn  (Florida) 


MarWwf.  KabU 

Martic   <tri>ight'homed 

Msrnx;?'"    -Xinofvlop....— 

WajTTv  ,se'    !)0«fr.;  s 

M-3'^  .t.".a    e3stfr.T  jeftooa 

^-ia^5.((^,  -^njus*"   .arga  desert 

MaF*i.ifna  ^=,>i/56   iQog-taHed 

M,„-(..     1  .5r"„:^r  yoitow-ttifoated  _ 
Monkey,  bteck  colotKit _„__ 


Monkey,  btadi  hovvler.. 
Monkay  Diana.. 


Tnchecfius  i 


Tncfmchusmanatug. 


Papia  sphinx .. 
Cercocabus  galarSu*- 


Ceroooebun  taafjaOm  . 
Fets  wiedi 


Capn  fatcxjnsr  ''■'egdcefos  ^ 
S^h^mmjs  jfntcxis 

i-  aJ!"rifixj  ^O^tiJH , 


'.  V>e5*  s      ,,,    ,         

orvfxx^  is  ...«_ 

rso  t5a..»ea  aquinel _, 

'ei^  tx»ri.t»n     

'wj-aared  noaa-votled- 


Monkey  howkar 

W0OK..V 
Mor*.*v 
WonK.:fy.  scxder 

Morwt^v    sp«3«r        

Monkey    Tane  >^'ver  red  cok>bu3 


Monkey,  wooHy  sfxder 

Monkey.  yaHoaMaited  woody .... 
Monkey.  Zanzibar  red  colobua. 

Mouse  AustraSan  nativa 

Mouse   Australian  native 

Mouse.  F«e«d's . 

Mouse    Gould's     _„_„ 

Mouse   Mew  MoHand      

Mouse   salt  fnarV-.  ^^arvest 

Mouse,  Shant  Bay  


S'nintnoosts  pssfvncphda 


'.yusnu  and  Honahu  la- 


Jacan   iS^w<c*u 

lands). 

India  

tnriie  lAxKam^  to  Mul^ani  CJim«_ 

S'   -af,*.a         «v<ory 

S^xjtr  A.Tieficg  i Amazon  f^vei 

t^esi  .joast  01  Ainca  fcom  Sanhijai  <^Mai 

tc  Cuaroa  ^v*m 
USX     isoutheester^t.     CAi'-ac^^^ar^     Sea, 

SouBi  Ar-wnca. 
Equatonai  i^est  A,Tica  


-<to. 


.jdB. 


-do.. 


uto. 


..do.. 


Sanagal  to  G.'^ana  t^qena  to  GabOK 

U  .S  A.  ftaxa&l.  Cen»a  ar>o  South  Ame« 

ica. 
AJvjnanfcta.'-,   Pakistan  _.. .. 


1 


.do.. 
..da. 


-Do- 


Mejocx  »>,; 


Costa  '^.z  to 

A..s!,aJi&, 

00 


^BTu   9o*^.«a  - 


AkMmaapiga- 


CenepHhocm  a»na 
AkxmOa  paHata  < 


Nasaks  umaxcs      . 

Saamn  c^erstsot 

Cara>(>ii.'Taajs  arytrroes 

gsotroT!  'ionatus 


geonoffi  panamensa 

Colobus  njtcmmnjs  i  ^badius')  nifomitra- 


BnctyMes  arac/moKtea.. 

LagottOiamaemMM 

CkHotua  Urio.. 


2ys»9B  C  -  Molaava)  / 

NotoiTfys  aQulo.... 

Pseuaoriys  »e*t 
Pssuaomvs  gouttii 


--jn.^    ;.AfTH»ro3r.,  Gabon 
Mexjco   iSv>«lamala.  Bekze  .„________ 

Ccasta   At.*-  At--K:a  ...... 

It^itcc  tc  bcjtr.  Ameoca  .. 

Udow  £aste<T  Z-ongc  3asm 
Bc:^>ec  .  . 

Costa   Rica     Panam* 

Weste^^r  NiKjena 


..do. 


-to. 


Niqena.  Cameroon.  Fernando  Po. 

CoMa  »^ica  NicaraQua 

Coatt  Fiica.  Panama 

Kan»« 


Bra.-^  

ArM«s  ot  Torttiam  I 


.uto. 


PaauOomys  i-  arniTlfciiiftg 


1  AaauoliyrT^  praeooms 


_.  -de       

U.S  A   iC«i»omai#_ 
Austalii _._ 


..do. 
-do- 


-jio.. 


_do. 


..do.. 


-jdo.. 


-do. 
-do. 


..jjo,. 


E 
E 
E' 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 

T 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 


3L  16 
S 

w 

s 
1* 

3 

w 

s 
w 

ie 

J 


1.3 

ie 

3 

» 

IS 
t6 

1« 
3 
4 
4 
4 
3 

1« 


15 

w 

«6 
3 

ie 

ie 

3 

3 

3,  te 

3 

1* 

3 

1ft 

IS 

4 
e 
4 
s 
4 


•M 


NA 


t7JBM 

NA 


1740KJ 


NA 


17 


NA 


HA 
•*• 

MA 

r«A 


NA 

Si 
■4A 
N« 
HA 
S* 
"« 
•»• 
HA 
"4A 
,SA 
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Speciet 

Historic  rang* 

— 

venetxate 

population  iwhere 

endangered  or 

Status 

When 
listad 

Critical 
habitat 

Special 
niles 

■SdenWic  nana 

Mou»e.  Shonndge  9      . _ 

f^^:^ff^(wrtyf  ^nfyrnrig^       ,_ ^ 

...  do 

__Jo 

~     E 
E 
E 
E 
E 
E 
E 

E 
E 
E 
E 
E 
E 
E 
T 

E 
E 
E 

1 
1 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

E 

E 

E 
E 
E 
E 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

1 

E 

E 
E 
E 

E 

T 
E 

E 

E 

E 

T 
E 
E 
E 

4 

4 

4 

SO 

6 

4.6 

S.  119 

3 

3 
3 
3 

3,15 
15 
15 
21 

IS 

1 
4 

4 
3 
4 
4 
3 
6 

10 
1.3 

IS 

15 
6 

SO 
3 
4 
6 
2 
4 
6 
4 
4 
4 

87 
4 
3 

3 

S 

IS 

3 

1,2.45 

16 
3 

3 

15 
3 

15 
3 

IS 
4 
3.4 
3 
3 
1 

3 

3 
50 

50 

4 
3 

16 
16 
IS 

3 

3 

3 

16 

3.5 

3 

3 

NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
17.95(a) 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 

NA 

NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 

NA 

NA 
NA 
NA 
NA 

NA 
NA 
NA 

NA 
NA 
NA 

NA 
NA 
NA 

NA 

NA 

NA 

NA 
NA 
NA 
NA 

NA 

.do .._ _..      .            

..„A> 

.    jOo 

NA 

Unam    ■»!«>■«  n      

,40 

NA 

UunliK.  FasB 

Vnnnm-jix  Mm                                               ,     , 

40 

NA 

HkOm-tm   aMam 

HnfnUt 

,,do 

NA 

NumMI 

do „    .    

USA   (TX  AZ)  toulh  through  Centnl 

..-4to_ „ 

._..do....  . 

.do .. 

~..do 

,,,   4n 

NA 

DrMnl                         

Ffitnf  p^rrfftf<i              ^         .... 

NA 

OrmngLilan 

Pongc  mgma»us  -...__~___ 

Oryx  leucoryi       

NA 

Oyh    Arnhuin 

Arablwi  PenrMuh __ 

NA 

Oner,  Camaroor  lawless 

NA 

oner  gMrt 

P9tfOrHjra  DfBSJrie^SJ*!                   „     . 

.  <<" 

NA 

oner,  loog-uiied  (inct  giart)  ,,.. 

do _ ...     . 

,,,  ,4o 

NA 

Lutn  lalnm              ...  _ „.    .. 

Pau  aoum  to  SIrailt  of  Magelan.- 

CNto.  Argenttna 

We«  coaat  USA  (WA.  OR.  CA)  touth  to 

Mexico  (Baja  Calilomia). 
Africa.                                                  _ 

...  do  

._.4to 

do- 

„...Jo - 

do        _ 

NA 

Onar,  souWierT'  nve-      

NA 

Onw   %odtt^em  sea        .  _ 

Pangoiin  (  -  acafy  arfeater;          

Entydra  (urns  nemt _    

NA 
NA 

f'artner   RofxJe    

Fe6a  conaHor  axyi.  _ _ _... 

Planigalu  ingnm  suMssmm  (tormerty  P. 
subdfissMngy. 

USA  (LA  and  AR  «•«  to  SC  and  Fg 

NA 

Ptarwjalfl    kttle            

Australia. _ 

ito    

._.Jo..„_      ._       J 

NA 

Planiga4<i   •n.ithBm            

„    dt^  

NA 

Biad      .._    .           .         

fit? 

NA 

Pnswom    mmintMn  pv«)my    

4ikiini<i 

jto . 

rM 

Pos.si.fn   itaMy-ta.lBrl 

t^lkU  *:iJrifint,-mi<MtK  ,...«. 

do  . ~ 

.do    

NA 

Prsne  dog.  Mexican  

^^inof^y*^  m^nr^mi^ 

Mexico                          ....      .    „    _. 

.  do 

NA 

fVame  dog.  Utal 

Cyncy^ys  ps'^'Cfers         

ii.i; A  (iitah)                           

..do.     .__ 

do _ 

,,  do  

tM 

Ortviqfvim    pmnmilw            

Mexico  (Baja  CaMomia) 

l,t?A    (AT)    Ufnicff    

IM 

Pznnifinm,  <vv<nnin          , 

Anbkxaera  amer<:ana  tonohenm 

Pudu  oiyX              _ „.... 

Fflitw  rr''VY>frv  rry^taomnsis u. 

NA 

P«lLl                                                                 

,,  ,,do 

NA 

1**™    Cosui  Rititn          

Nicaragua.  Panama.  Costa  Rica.. 

Australia. 

_do 

NA 

Oiir-«x«                        _ 

fttflmni  hntrfyyijnK                ,,,       , 

do 

— do     _.     —  _. 
_.  Jo „ 

1^ 

Pa«w    Ryiiiy,.        

IM 

RMihK    volTjinn        

'^omeroiaqus  d«aa...._ 

XerOtrtYS  rnvOtd0S_.,     „      .... 

:.aponflus  conmor _ 

^iDOdcrrrs  rvermann  morroansiB 

Beffonqts  pef^ic^llata „       „„...    

Mexico... 

Aimlrii^i 

IM 

R.lt    taisi!  MMr 

do 

I4A 

Rat.  sticK^ies)                 .._    

rtn                 

,,„  *>    

NA 

Flat   MoTo  Bay  kanejaroo. _ 

ll.ltA   (r.a«<ornf)   

do 

NA 

Rat— Kaogaroo,  Orjsh-tated _ 

Aiimrtfa 

_do  „           

NA 

Rai— xangaroo.  Gajnartft 

R4*t1nntjtm  jnirmtrrt, 

ito ■,  „ 

— do.„    . 
do 

fM 

ftai— kangaroo.  Lesuers 

Ratlevvjui  •»«/*«,*-            ,, 

r^ltnprymnn  r^mpo^friif    , 

ih 

NA 

Rai— iiangaroo  plam                  

'•r>          ,     ,        , 

do 

NA 

Rat — kaogetoo.  QueenstaoO 

flottongm  tmpirji                  

rto      .    . 

, ,  ,do 

NA 

Rhinoceros.  t)»ac*      „.    

r^rttms  htrnrrtn 

Sub-Saharan  Africa _ 

do 

NA 

Rrnnnmrn*    groal  tnr*«n,, 

do 

.,  do 

f^^ 

RtTKxx:ero«.  Javan         ...      

Rtmocams  aontbunn                ,     , 

Cemothenum  smum  cottoni 

Indonesia.    Indochina.    Burma.    Thailand. 

SUdom.  Bangladesh.  Malaysia. 
Zaire.  Sudan,  Uganda.  Central  African  Ra- 

pubHc 
Bangladesh    to    Vietnam    to    Indonesia 

(Borneo). 

NA 

Rhi-vice'os.  Tortfier^  wfiitB 

do        

NA 

Rnmocaro*.  Somatran    

Saiga.  Mongofcar  (anietope) 

.....do 

do 

SIS 

Ss/gjI   '.at^^-^^  -nf^nm^ttr^      

rM 

Saki.  wtnte-oosod    ._ 

Braal „ _ 

Caribbean  Sea.  GuH  o«  Mexico 

Mamiaiian  Arth^jelago 

MedMArranean.  Northwrest  African  Coast 

andBlaOiSea. 
Banglartash  Soiittmotit  Asia.  India 

.....do-    . 

do ._    . 

t^ 

Seal.  Carbbean  monk 

A4on3Lfnjs  .TricJKa/w 

t^ 

Seal.  HavflMMP  monk    _ 

Mnna.:hijs  ^-n^t^ir-'U^n^ii,.,^ ^„ 

NA 

Seal   Mediterranean  monk _ 

Monsc^us  'yxy^scfHjs         ,-   „ 

..do...... 

xto 

NA 

Seiedanq  i  -  Gaur)  ..„ 

Bos  gaurus            _„ 

NA 

Se'ow,  Somatran  ... 

Capn-OfrTLS  SiinAtnMn^ 

Suniaka     

Alnaria 

do 

..do 

NA 
NA 

Serva),  Bafbary  _         .      „ 

Sri»pn        

Xllthljm                          

TIhM   RTaitiwi 

do - 

Sivn, 

Cenna  »tirw<«  »o>»!M 

Sympfvt!^ntjtjs  «yrvto.-fv4jf _ 

IM 

Stflmang                   

MHayHa.  Indonesia _   

MMigaii  R'nfnittlir  ( -  Mnrtnonnctv) 

do 

do 

NA 

Siiakaa         

Propirr'eiLa  sco    an  loecias). 

NA 

StoOi  Brazilian  tt»oolo«d 

Brad _„ 

Cuba 

..do 

do 

Sotenrxlon    rj#i«n        

SotoncJor  >  4/nrw7j9*,?t  r^^i(^i|if 

NA 

Soieocdon.  Haitian _ 

Solencxior  paraooMus    .„ 

Satinet  mgur  rtmtrmix 

Cervus  elepfxjs  ba/tawi.^. 

Cmna  alephut  hanglu. 

chenjs 

Dominican  Rapubic.  Haiti 

USA  (DelMarVa  Peninsula  to  Southeast 
PA). 

Tunisia.  Algeria _ _ 

Kashn* _. 

ZwBfear  (and  navby  iateids) 

do  

NA 

Squr-ei.  Deimarva  Peninsula  fox 

Stag,  BartiarY 

Stag,  Kasorrw     .._ 

.„.do 

. — do  ...*....... .».. 

....jto _ 

.....do .. 

NA 

NA 
NA 

NA 

Sum.  Zarabar   

Tatv   Aratnan       .    „         „        

Oman ...    ..    

Brazil. 

Northern  BraHI 

Nonhem  Colombia _ 

Burma.  Loot,  Cambodia.  Vietnam.  Malay- 
sia. Indonesia.  Thailand. 

Colombia  and  Vaneaiala  south  to  Para- 
guay and  Arganlin*. 

Southern  Mexico  to  Colombia  and  Ecua- 
dor. 

Colombia.  Ecuador  and  possibly  Peru  and 
Vartazuala. 

Phtfippmas — ™ „ 

Tempersts  snd  Tropical  Asia 

Australia. 

Peru,  Brazil.  Ecuador.  Columbia.  Venezu- 
ela 

.-.do... 

.....do.. —     .  ~_. 

— do 

do 

'amaraw                     .,         . 

Tamarm.   gokJervrumpeo    i  -  goWen- 

neaoed     Tamann.      =goi0eo-*on 

MarmoMt) 

Tamam.  pwd  _..          

Tainaon  atate-tootsd ....              _     ... 

Bubaiua  nrdoivnsit. 

.txyytocrriecus   i^LeonOdeus)   ipp.   (al 

species) 

Saguims  bicoky 

Sagumjx  lniX~Tnitt  ..„.   

NA 
NA 

NA 

17.40(c) 

NA 

NA 

Tatar   A.sjin                           „ 

do —     

.....do 

.A> 

.....do 

do.. 

1^     

TapiT   Brazilian    ...„       .«...„ ..„     .... 

Tj^ptn:^  ffxra^tr^      «_..... 

Tapr.  Central  Americ«« 

■^ao*  nyjuniam  „          ,.^„ 

Tapnabarda.... 

Tipirus  pinchtKiua. 

Tantus  svnc^ta     .  .. 

NA 

NA 

17.40(c) 
NA 

Tarswr  Ptukcpme.,      .„ 

T^V    

Panthera  sgns :    

TTl^llKJOi/S  rynocatVWllif  „               „      

Caca)ao  spc    aii  speoesT 

Uaktan  (at  speooal ... 

— do 

NA 
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UrM. 

Vicuna..... _ 

Wallaby,  bwided  hare  _ 

WaUaby.  brmded  na<-Wed 
WaMaby. 

Wa«aby.  Parma 

Wallaby.  Western  hare  _ 

Wallaby,  yeJto*-tootad  rock 
Whale,  blue 
Whale,  bowhead 
Whale,  finback 
Whale,  gray 

Whale.  hunilAacfc. 
Whale,  fi;^ 
Whale.  Sai 
Whale,  tparm 
WoH.  gray 


Won.  gray.. 
Wolt.  maned- 

WoM,  red 

Wombat,    hoiry-nosed    l  =  Bamanfs 
and  Ovjeeralarxl  haoy-nosed). 

Vail,  »(Ud 

Zabra.  Grevy's 

Zebra.  Hanmanns  moontam . 

Zebra,  mountain . 


Birds 

Aliepa.  Hmmn  (honeyoeeper).. 
Akepa,  Maui  (horwycjaeper).. 
Aluetoa.  Kuuai  (honeycmeper).. 

**i«polaau  (honeyeroopot) 

**alros8.  *hort-taJl«) _ 

Biackbird.  yellow- shouldered _ 

Bobwhtte.  masked  (qua^ „ 

Booby.  Abbotrs _.._ 

Matlebtrd.  vvestem „ 

Bristieb<rd.  western  rufous 

Bufcul.  Maintius  olivaceous 

Bu«finch.  Sao  Miguel  ((inch) 

Bushvwea  New  Zealand 

Bustard,  great  Indian _ 

Cahow  (= Bermuda  Petrel) 

CoTKlor.  Andean _ _ 

Condor.  California _ 

Cool.  Hawaiian  (=Alae  keokeo) 

CoBnga.  banded 

Cotinga,  w^^ite-iinnged 

Crane,  tilack-necked 

Crane.  Cuba  sandhill 

Crane,  hooded 

Crane.  Japanese 

Crane.  Mississippi  sandtiii __ 

Crane,  Siberian  whits 


Crane,  whue-naped __ 

Crane,  whoopmg 

Creeper.  Havnaii 

Creeper.  MooHai  (  =  Kakawahie)... 

Creeper.  Gahu  (-alaiwahn) 

Crow.  HaiWHiian  (='alala) 

Cuckoo-shrke.  Mauritui „ 

Cuckoo-shnke,  ReunioB- _. 

Curasso*.  rarar-bjlled.__ 

Curassow.  red-t>illed _ 

Curassow.  Tnnidad  »rtvte-headed . 

Curtew.  Eskimo „ _. 

Dove,  cloven-feathered 

Dove.  Grenada.. 


Agalarjs  xantfnmus. 

Cotlhuf  w»j^aa>iu»  nctgwayt 

Siwls  aMnDM. 

DBSjWfynt  bfscttf^itsnjs  longifoslhs^. 

Dssj/oiTwt  bfOBdbtn^  mtoftts 

Hypeip&tas  berbunLan  dfc  fc'uua.^.. 
Pjfrtuktprntmainanm. 

Xstiteus  iong0os.„ . 

Chotio^  ntffhcops,.. 


Vultir  gryphia. 


GynmwgYpa  cat«orvanu$ 

FuIks  stmencana  aiai. 

Cotinga  tnacul&tB „„ 

Xi()holena  atropurpuraa _. 

Gnai 


Gnjt  canadensis  nesiotea . 

Grus  monacha i 

Gnjst 

Gnjt  canadensis  pula.. 

Gnta  leuoogeranus^ 

Gna  vipio 


Dove.  Palau  ground 

Duck.  Hawaiian  (=kotoa) 

Duck,  Laysan  _ 

Duck,  pink-headed ...._ _ 

Duck,  while-wmged  wood 

Eagle  Greenland  ¥»hile-(ail«d 

Eag.'e.  harpy  _ _.. 

Eagle.  Philippine  (  =  nionkey-eabn^  . 
Eagle.  baW 


Qnsomysasc- 

OrBomysts  ( =  ^a«qas)  llammaa.. 

OreomysHs  ( ^Ijoxops'i  i 

Conus  tropicus 

Coquus  i.=Coradna'i  typicus  . 
Coquus  ( =Coradna)  newloni.. 

Ujtu  ( =  Crax)  nvtu  mbj 

Osx  biumanltec/ig 

Pipite  pipie  pvUe 

/Uunaanaus  fianaail!}.. 


OnpanoptHafiolosencoa, 

LeptMa  noKsi 

Ga/Bcolumtta  cenHrona 

Anas  x^nMana __ 

Anas  layaanansis .. 


Rhodonessa  caryophytacea. _ 

Cainna  scutulata _ 

Haliaeetus  aSucHa  gntenlandicus— 
Hatpia  hatpyja . 


Pitttacophaga  ietferyi 

Haliaeetus  leucocephalua..-^.. 


Japan.  US.S.R 

Chma.  Japan,  Korea,  U.S.SH_  

USA  (MississippO 

USSR.  (SdMna)  to  kidn.  mckxSng  Iran 

aiKlCtwa. 

Mortgolia 

Canada.  U  S.A.  (Rocky  Mountans  east  to 

Carolmas),  "imm 

U.S.A.  (H«i*i) 

do 

— do 

.do.. 


Indian  Ocean:  MauiiOaa 
Indian  Ocean:  Reuraon- 

Braal  (Eastern) 

Brazil 

West  Indies:  Tnradad- 


Alaska  and  northam  Canada  to  Argentira_ 
Southwest  Pacific  Ocean:  New  Caledona 

West  Indies;  Granad*_ 

West    Pacific   Ocean   USA.    (Palau   M 
lands). 

U.S.A.  (Hawaii) 

do 

Iryjia 


India.  Malaysia,  Indomca,  ThailarKi 

Greenland  and  adjacent  AUanbc  slands 

Mexico  south  to  Acgantina. 

Philippines 

Norib  Amanca  soutf:  !c  x '•-"■••  Vie.;  .a 


-do- 


_do. 


-do. 


_do_ 


.do. 


-jdo. 


-do. 


..do.. 
-do. 
-do. 


U.SA. 


WA.OaMN.WI. 
MO- 


E 

15 

E 

1.3 

E 

10 

E 

2 

E 

2 

E 

1 

E 

3 

E 

3 

E 

IS 

E 

4 

E 

a 

E 

1.3 

E 

3 

E 

3 

E 

3 

E 

1 

E 

1 

E 

15 

E 

3 

E 

15 

E 

15 

E 

3 

E 

1.  3« 

NA 


NA 
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Specm 


Convnon  nam* 


Ea^.  bato.. 


Scwiufic  nanw 


Haleeetua  leucxxvphalut.. 


E«B»e.  Sp»B^  n^wM 

Egr«.  OnM* 

Fatcon.  Anwncan  poragrina.. 

FMcon.  Arctic  paregrxa 

FaKxxv  Etnwan  paragnns 


Aqula  nehacm  tOaloerti 

Egmna  mjioptKXe* 

Faico  paragmja  tnaium 

f^alco  peregnnua  tunOnua 

,  FaJco  persgnrKis  parBgnnus 


finctv  Lairsan  (NxieycraapeO I  Talespyza  '  ^PsitOrostra)  cantaim- 

F"**!.  Nihoa  (hooeycreepar)  ... _ ^   TelospYZM  '  -'Hmroatn'  Jtma—. 

Ftycalcfwr.  Eutar*! Empidonax  auler  lOhnsro'V'  ._ 

Rycatefter.  Paiau  taotaii      i  mxpidura  lepfda 


nrcafCiar  Seyc^e•e«  paradise. 

R»calc»wr.  Tafnti 

Byca'cner.  Toar  iTwmch i  *tor>»Tr.i»  akarsufssae.. 


Tarpsip^\>ne  c<yvirm-. 
Pofvarsa  r»gra 


Fody,  Sevefte«e»  (weaver-finch) . 
FngaWfA  Andrew's „ 

Galiniia.  Hawaian  (moortwnt 

Gooaa,  Aleutan  Canada 

Goosa.  I  lawaaan  (=ner»)  ..    . . 

Qoanawit.  OnsBna*  Island    

Gradda.  slender-Mled 

Grasswran.  Eyraan  (Sycatcfiorl 

Greba.  A«l»i ,., 

Graensnank,  Nordmarw't 

Guan.  homed  ._ _ 

Goi.  Audoum's _... 

Gi*.  radct  

Hawk.  Anicxjar  lalai 

Hawk.  Galapagos __ 

I  (  =  lo».-. 


Fouda  vt»rfv*iiftnim        _,. 

P'Bgata  andrawai     _ 

Gj/lmula  chioropus  s*ndvK»risa,, 


Hemw.  hook-bilted  (Narerwigbirtl) 
Honeycreeper,     crested     ( --  axone- 
luyie* 

Hombi«  helmeted   

Honerealer.  helmetad 


Kalsaoo  (=owt-parTo(j  . 

Kestrel.  Mauritius __ 

Kestrel  Seychelles _ 

Kite.  Cuba  hoctt-taied. 

Kfle.  Grenada  hook-billed.. 


,  Branra  canadensis  ieucopa*via 

Vwocrter?  <  ^Brarrta^  san(fvtcenai$  ^ 

Accvter  tasciatus  riata*s       

Ousicaius  I  -Cassxtrt  palusois 

AjrryTOf^ia  govden  „_. 

^'odifymous  gigas 

^nnga  gLlTtr*of     ™.™™ 

Oreopfvtsts  *wt3«8rJu«..-«..-.„.™, 

^Ofx/s  audou/rw        

Larus  ^etictus       ...-«—,«_«__««„„„* 

Acacxrer  t^ncesii  ptaHut __. 

Suiec  galapagoensa 

8utffc  sc^itanu'S .__ .„ 

a^auCTS  I  -  fiampnodon)  dotmt 

Pafrvna  Jcvi     


ffhinociajr  vigt^    „ 

Malvfiaga  cassxtx. 

Nfvona,  nrxior  


Spain.  Morocco.  Algaria. 
CKna.  Koraa 


Caiad*.  U.SA.  Maidoo.. 


AlHka  to  GMmtmi,  aoult*  to  Argantkw._ 
Bnpa.  Euraiii  aoulh  to  AMca  and  Md- 


U.aA(Haww).. 
— do 


Ocaarc   U.SA   (Patau  la- 


Watt 

wvM  Pscific 
Mods). 

Indton  Ocean:  Seyctieiet 

South  PacWc  OcaaR  TaMi 

Wtatom  PacHic  Ocaan:  U.SA 


ve^ebrale 

population  whe^ 

endangered  or 

threatened 


US*  rWA.  OR 

MN.  WU  Ml). 

Entira 


«tto» 


..do- 


..do- 


.Oo. 


Statu* 


«ito- 


(Mariana 


Indtoi  Ocaan:  Seycheltet.. 

Eact  Indhn  Ocaan 

U.SA( 


WaMam  U.8A  (AK.  CA,  OR.  WA).  J«l«v. 
USA 


Indta  Ocaart  Ctvlatina*  laland„ 


Guatemala 

U  as  R..  Japan,  south  to  kilalaya.  Bomao. 

Guatemala.  Meuco 

MadWairanean  Sea 

lndk,Clilna. 


Inifiafi  Ooaaic  Contoro  tatante.. 
Ecuador  (Oilapagoi  Wand) . 


U.SA 

Brazi 

USA  (HawaQ . 


Kjte  Everglade  (sn^  Kits) .. 

Kon^o  (watttebrd) 

Macaw   glaucous 

Macaw,  naigo      „„ 

Macaw  wue  blue  


Magpw-robm.  Seychelles  (thrxjsh) . 

Ma*ona.  red-faced  (cuclioo) 

Mailard.  Manama    


Smgops  f-.aoropniua.. 

Falcc  punctsrus 

^aicc  araea 

Chondrofyerax  jnanarua  mlson0^^ 

ChondrofTierat  uncsnafi/s  'ntnjs 

fiostr*^mus  socja/vfe  p/urTt)&us 

Catlaeas  cmerea       _.«.»..«« 

Anodom-ry:hu3  .ymirttc 

Anodcr'yncfius  lean 

Cyanopsittt  spat 


Meqaoode.  La  Perouse  s 

Megapode.  Maieo 

MiaertHrd  Nihoa  (w*ow  wartwri 
Nukupuu  (honeycreeper)  _ 

Oo.     Kauai     ( =  Go     A'a)     (hon- 
eyealer) 

Ostxai.  Arabian   ________.. 

Ostncn.  West  African. _______.. 

Ou  (hoooycreeper) , 

Owl,  Aniouer  scops -.„_„««»...., 

Owl,  giant  9CO0S  ..——..««_«„»„««.. 


Copsyc/vjt  aecfie^arum  ..^L. 

'''^aenKnpftaeus  pyrrtncapnmUm.—. 
4/Tas  ousta^et'       , __„ 

Megapodxjs  laperouse 


^erytt^at^MS  kx^fdus.. ,  , ,  . 

V^yv  lyaccatus  _„ 


Owl.  PMau  

Owl  Seychelles  

OwleC  Mr   Mordent.... 

Pallia  (horwycreeper) 

Parakeet,  Fortjes   

Parakeet,  golden 

Parakeet  gotdervshoJOered 

(^hooded) 

Parakeet  Mauritius        

Parakeet,  ochre-martied   

Parakeet  orange^jellieo 

Parakeet,  paradraa  (=t)eautI^ul)   

Parakeet    scariet-chesied    (  ^spierv 

dW) 

Parakeet  lurquoise  _. 

Parrot  Austrakan     

Parrot.  Bahaman  or  Cuban 

Parrot  yourx)      

Parrot  imperial 

Parrot  Puerto  flican 

Parrot  red-bfowed 

Parrot  red-capped. 
Parrot  red-necked.. 


Sfnjrhtc  ca^^ieius  s^nactj$„ 
SfrL'thfO  came^us  spatr  ..... 

^ttirosr'a  psjrtacsa      

Oriss  "uUtL-^  ~apnc^-yeii      .... 
OTus  gumsyt 

Otus  podargirm __._„ 


Otus  insulvm 

OdiS  rsneiae      

LtmcHdes  •  ^  Psimrpstra  i  aajOeiM^ 

Cyanorampnus  »urvi9p»  tareesrf. 

Aratynga  juarooba , 

Psepf\^rus  cr^ry^optefygma ... 


Ps/ttacula  »cfw 

Pyrr^wa  cnje"ia:a 

\eopfy&ma  c^fY^ogasfef.„ 

'^SapfKftus  PuK^r^nijS  ..^ 

\e-:>c^f^^  spi&rdKTa 

i^ieccfvv  puKfv«a 
G&opsittacus  ocadtf^ca/ta.. 
Ams^ona  'eucoceptiaia...^ 

Pszooonjs  wallicus _. 

Arr^zp^a  ■rTpe<\a/is ..« 

Amazo^v  vftata  „ 


Arizona  '^KKXxoryltm  „ 
PtortopsifTa  0><f  jf»..._._„ 
A-nazona  ar^usiaca  ....,^ 


Thailand.  Malaysia 

Australia.. 

CNna.  Japan.  U.S.S.R.  Korea 

Souttwwmorn  Pacific  Ocean:  New  Caledo- 
nia. 

New  Zealand 

hidan  Ooaan  Mauribu* 

kidan  Ooean  Seychelles  Islands 

Waat  Indns.  Cuba »..._.,.,.,._...._ _„ 


Wast  Inctea:  Grenada. 

U.S,A.  (FtondaJ 

Na»  Zealand  _ _ 

Paraguay.  Unjguay,  Brazl.. 
Brazfl .™ ,.™™-„ _ 


.jto« 


-do. 


.uto_ 


-do. 


.•tlo. 


-do. 


-.do. 


-Jo. 


-do. 


-Jto. 


-.do. 


— do. 
—.do. 


Jio.. 


-do. 


-do. 


-do. 


.4to. 


jOo. 


..do.. 
,.do. 


..do. 


-do. 
-Jo. 


..do. 


.jOo. 


-do. 


Indian  Ocaan:  Saychellet  Wwls. 

Sri  Lanka  (=Ceylon) 

West  Pacific  Ocean:  USA  (Guam.  Mart- 


WMI  Padfle  Ocaan:  U.SA  (Patau  island. 
Mariana  Islands), 

Indonesia  (Celet>es).____ 

USA  (Hawaii) 


..do. 


-do... 


Jordan.  Saudi  Arabia 

Spanish  Sahara 

USA  (HawaiO . 

Indian  Ocean:  Comoro  Wand _. 

PhilHpines:     Marinduqua    and    Mindanao 

Island. 
Wast   Pacific   Ocean:    USA    (Patau   Is- 
lands). 

Indian  Ocean:  Seychelles  Wands. 

Kenya. 

USA  (Hawnl) 

New  Zealand 

BrazX 

Australia 

Indian  Ocean:  Mauritiui. 
Brazl 


..do- 
-do. 


-do. 


Waat  meter  Cuba.  Bahama*.  Caymans... 

AustraKa. 

Waat  Indtot:  Dominica. 

U.S.A.  (Puerto  Rico) 

Brazil - 

do _ 


-do. 


-do. 


.Jo- 


..do.. 


.do. 
-do. 
..do. 


..Jo. 


...do.. 

_do. 
..Oo.. 
...do.. 


..Jo. 

..Jo. 
-Jo. 
..do. 


..do. 


,..do .. 


-do. 


-do- 


.Jo. 


..do. 
..do.. 


-do. 


..do. 


.Jo. 


...do.. 


-do. 
-do. 
-do., 
..do.. 
..do., 
-do. 


WasI  Indkw:  Dofninics.i~ 


..do. 


-do. 


When 


34 

3 

3 
Z3 
Z3 

IS 

1 
1 
3 
3 

3 
3 
3 

3 

15 
1 
1.3 
1 
3 
3 
3 
3 

15 
3 
3 

IS 
3 
3 
1 

15 
1 

15 

.  4 
3 
3 

3 

3 

3 

3 

3 

1 

3 

IS 

IS 

IS 

3 

3 

23 


3 

1 

1.2 
1 

3 
3 
1 
3 
15 


Critidl 


3 
3 

1 
3.15 

4 
3 

3 
3 

4 
4 
4 

3 
3 

3.  15 

e 

3 

1 

3 

15 
SO 


NA 

NA 

NA 

17.g5(b) 

NA 


NA 
NA 
NA 
NA 

NA 

NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
17.95(b) 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 

NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 

NA 

NA 

NA 
17.95(b) 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Special 

rules 


17.4l(a» 

NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 

NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 

NA 

NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Federal  Register  /  Vol.  48.  No.  145  /  Wednesday.  )uly  27,  1983  /  Rules  and  Regulations 


34188 


SpsciM 


Cofivnon  nvn# 


PwrM.  rvd-apedadwl— 
PwroL  St  Una.... 
Panot.  SL  Vkiowil.. 
Pmot  Mck-Utod- 

Parrof  vinaceous-bfeaslad 

Panc'r>'»   Mau  :'«jnev 
Pebcan,  Drowr. 


Anmama  prstre,  precrai^ 
Aitmzona  Msrscour 


I  AntLZOr^  ^VTSCfe    

^^SAxxvitfsfv  tca'tthocfvyt 

Petecanus  ocoaentsis 


. 1  dvk-nnped.. 

rTWHviS  Mr-iaMa  ..^ .  , 

Plmaant,  BIylh's  traeopan 

Phaasanl  brewwi  sared 

Ptieasant.  C-abot's  tragopan 

PtieasanL  Chinese  monai 

Pheasant  Ecjwanfj. 

Pheasant,  Eihofs 

Pheasant,  vnpenal 

Pheasanl.  Mkado 

Pheasant.  Palawan  paacock.. 

Pheaaam.  Sdatar's  monal 

Pheasant,  ^orinhoe's 


Pheaaant  westam  lragopan_ 

Phnaianl.  white  eared 

PIgean,  Azores  wood _. 

Pigeoo,  Chatham  Island 


Pigeon.  Mndoro  zone-taNad . 
Pigeon.  Puerto  Rican  plaia.... 

Piping-guan,  Uacfc-tronted 

Pitta.  Koch's 


Plovsr.  New  Zealand  shore 

Po'ouli  (honeycreepar) 

Prairie-chicken.  Attwatar's  greater  „ 

Quail.  Memam's  Montezuma...- 

Oietzel.  resplendent 

Han,  AuMand  Island 

Ral,  CaMofrta  dapper 

FM.  IgM-fooiad  ds«ipar 


Sp/tenocut  mentouka _.. 

Pvarodmma  ptmeapygm  tanimchenm.. 

^vmaiCMi  humtit .__«.. 

Tngotmn  Urm^ 


Cfoatoptkjfi  ntanlchuricuni  „ 
Trtgoptn  cubo$^ 


Lqphophonm  tMifUl.. 

Lophun  MttunM. 

Symmeam  amoe 

lofihua  tnperittt 


Pofyplactnn  aniphanunL., 

Lophophona  adateh. 
Lophun  smnhat .. 


B'  a.'»   «./  aentma 

iVrnrt  ind>e«  St  Lucie  ., 
We*  inc*e«  S:  v>>:«ni 
M«iucc.   .J  S  A    {kZ    r«M| 

Bnxk 

USA  (HawMQ 

U.&A  ICarainaB  to  T( 


CAL  Waal 
iKlas,    Cankil   and   Saj«i    Amanea: 


Ecuador  (Qatapaooa 

USA  (»taw^ 

Bunna.  China . 

Burma.  Chna.  Irxfa. 

ChiM. 


CNna- 


Tmgapan  melanocaplmkm  . 
CrotsaptKon  cnoaaopUon..^ 
Cokntm  pakjmtxB  azohca 


Hemiptiaga  noneseetamtee  cfiathaman- 
Ojcula  mmdorenm .. 


Ral.  Lord  Howe  wood.. 

Rai,  Yuma  clapper 

Rtiea.  Darwin's. 


Rotiio.  Chatham  Wand 

Robin,  scariet-breaitad  (flycatcher).-. 

Rocklowil.  grey-nediad _._ _ 

Fk>ct(1owl,  white-necked 

RoOer,  tong-tailed  ground 

Sciul>-tiird,  nosy _ _ _... 

Shama.  Catxi  black  (thnah)..„ „. 

Shearwater.   Newell's  (Townsend's. 
lonnefly  Manx)  (^Ao). 

Shntw.  San  Ctemente  toggerhead 

Siskm.  red     

Sparrow,  Cape  Sabie  seaside   

Sparrow,  dusky  seaside  

Sparrow.  San  Ctarrwnie  sage 

Sparrow.  Santa  Bartwa  song 

S»arting.  Ponape  mountain 

Staring.  Rothachikrs  (inyna) 

St«.  Hawaian  (-Aa'o) 

Stork,  oriental  white       

Teal.  Camptiei:  isiano  lijlillaaa.. 

Tem.  Cattomia  least      

ThrasHef    wnilB-brBaitlnri    ,  ,,, 

Thfvsh.  larae  Kaua:    „ „ 

Thntth.  tMtokai  (==:0k)ma'o) 

Itnuah,  New  Zealand  (watdabird) 

Thrush,  small  Kauai  (=puaiohi) 

Tlnamou.  solitary 

TiemWer.  Martimgue  brom\  (thrastv 

et) 
Wanderer,  plam  (collarect-hemipode) 

Wartiiet  (wood)   Bachman  s       

irKeiOWK  (woodi   BartMOos  yellow 

vvamiei  (wood).  Kinia.Td's 

Wart)(ef  twiBow).  reed 


CokMtiba  inomna  miiiuim.. 

Pipit  imxMingt 

P9ta  kochi -- . „..„_ 

TMiomis  / 

Mffllarnnrmqw  ptmeoaoam 

Tympanucitus  a^Mio  attwalah.... 
CyrUvvx  monteauiaae  mernaml.. 

Phafomachna  modnno 

flamm  pactoraKa  muaten 

/Mm  kmgnaats  obtolatua. 


Wafca  longirostns  levies 

TnoMktuua  syivestne . 


Ratua  bngimsta  fumanens/a.. 
Planxnaiim  pennata _. 


Patmica  muUcolor  ammcotor- 


PIcalhartaa  gtmnooaphalua.. 
Uratalamla  chimaem- 
Athcfnmia  damoaua .. 


Bunna.  Chna.  Inda. 
Ta 


China  (Tfeet).  kKta-. 
Eaal  AOanlic  Ooaan: 
New  Zealand 


venetxate 

popuwaon  wne/t 

'anftai'iyail  or 


-do- 


~do. 


..do.. 


-jto-^ 


BPm 


-do- 


-Jto. 


-Jto. 


-do. 


i.jflO  — 


iijdO. 


..JO-. 


-do- 


U.SA  (Puerto  Rica).. 


New  Zealand. 
USA  I 


USA.  (Taaaai . 


Maiaco  (Vera  Cruz)- 
Menico  to  Panama-. 

New  Zealand 

U  SA  (Caitomia)...- 
U.SA  (Ca«oma). 
"a). 


Merdce  (Baja  CiWor- 


Austaka  (Lord  Howe  Isisnd)      ,._ 

U.SA  (A2  CA) 

Bokvia.  Peru  Unjguay- 
New  Zealand 


Cameron.. 

AMca:  Togo  to  S>ena  Leone  . 


CD|p^«riuf  ragar  oaCuanaii 

Punrua    auhoMaha    (tarmarly    pufSnua) 


LaniM  kKkMiaanua  maamai..- 

Carot/ali  (>:£;oinut)  ouculMus.-. 

Ammoipia  maritma  minabta 

A/nmoapia  mahtane  ntc^f^^scena .. 
Amp/aapaa  tatf  Oemertae^      _ 

Ualoapaa  malodm  granntwa 

^>tontf  pebain 


taitrppdiaf  rvthachUdL 

HImnkvua  hmankjpua  kniiiiaenl. 

CHoonia  dcona  bcyaana 

Anm  aucktanCKt  "ssioos 

S»amt  anttia'jrr    ,=  aiatnona) 
RamptwanciLS  Orac-nymjf 
Phaeomia  ociajnjs  mraOesBna ... 

P*^S&(X^vs  COSCunjS  nOhm 

^ijrrtaors  CSiJ^<^SfS   ,,    ,  , 

P^eomis  patniftn .. 

'^^nsrivs  sc'ts^'ia 

OncKX'e^nis  '..'K-auda  guUiaata.. 

PedionofrKXiS  fcxa^rus 

Vemwiys  oacfimarvi      

Dendrofcs  oetecrua  petechia 

Dendroica  mniandi 


Acrocapftalus  kiscinia.. 


WaiMer  (wiliowK  Rodixjues 

Warbtef  (woo.3).  Semper  s 

Warbler  (wti.owi  Seycnedes... 

WWpbi'd   Western  

Wtip-poc  will  Puerto  Rican... 

v\T)ite-eye  NionoH^  island 

Wiite^eve   Ponape  great  ..-«.. 


Whiie-eye   Seyctieltes., 
Woodpe<*e<.  imperial.. 


Betxorrvs  roaarKanus 

ieuccpeza  ssfnpen 

Psoo^xXK  mgroguums   . 

Capf^nxjtQus  nocPtn^fus 

^cisrerops  alDoguans       _. 

Ri/Mia  longirosrra  <  »  sankml).. 

Zc*stefvps  modesta 

Campepmius  mpenats.. 


Matogasy  ReputAc  (■ 

Australia       ,.,„. 

Philippines    

USA  (HawaiO. 


Madagascar)- 


USA.  (CaMoma)- 

Soulh  America 

USA  (Ftonda) 

._.„do 


USA  (Calitomia) 

do 

West    Paofic    Oceart 
Island) 


USA    (Caroline 


-do- 


-do. 


-do- 


-do- 


-do- 


—dO- 


_do- 


-uto- 


iwdO^ 


— dO- 


-jdo. 


-do- 


-do. 


■jdo^ 


-do. 


..do. 


—do*. 


..A. 


-jto. 


.4to. 


...do. 


_do. 
.-do. 


Indonesia  (BaS) 

USA  I'Haavaa) — _____ 

Chir.a,  Japan  Korea  U  S  S.R... 
>*ew  Zeiano  (CamobeH  isiand)  — 
Manco,  O  SA  tCA),. 


West  mdes:  St  Luda.  Marinlqus- 

U  SA  (Hawaii) 

do   

New  ZeaJand . 


USA  (HawaD 

Brail,  Paraguay.  Argantna_ 


West 


Australia         „ , 

U.SAlSoutheasterri  Cutja 

Weat  kid»8   Barbados   

USA     (pnncoaiN    MI;     Canada. 

indies   Banama  isiands 
Western  PaoV  Ocean    ^.SA  (Manar» 

isianos) 

Mauntiut  fRodngues  Islands) -_____._ 

West  Hxfces  St  Luaa 

Indian  Ocean  Seycbellet  Island 

Austraka. 

U.SA  (Puerto  Rieo) , 


Indart  Ocean  Norlolk  Wand* 

West  PaafK  Ocean  U  S  A   (Caroime 


-d9. 


-do. 


-do- 


-4to. 


-do. 


-do. 


-A>. 


...do. 


-do. 


_do- 


_do. 


..Oo.. 


_do. 


-do. 


-do. 


do_ 


-jdo. 


-*. 


Indian  Ocean  SeycheAes . 
Menicc  


E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
T 

E 
E 
E 
E 
T 
E 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

E 
E 
E 
E 


ts 

3 

a 

3 

IS 
1 


1 

14,1 
8 

> 
3 
3 

3 
3 
IS 
3 
3 
3 
3 
3 
3 
4 
3 
3 

IS 

2 

IS 

IS 

3 

10 

1 

IS 

IS 

3 

2 

2 

IS 
1 

3 
3 
3 
3 
3 
3 
3 
3 
10 


Cnacai       Speod 


26 


IS 


IS 


NA 


NA 


NA 
NA 

NA 


NA 


NA 


NA 


NA 
NA 
NA 
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SpeciM 


Convnon  nwrw 


Woodpecker,  vory-oAed .. 


Wootlpocker.  re(J-<xx:*aded  .. 

WoodpecMf.  Tastam  s 

Wren.  Guadetoupe  house  _«. 
Wren.  St  Uxaa  rousec 


OiiamiiL  nam* 


Oryvc-oi^  ">  ^sy^^sts  ncfmfdai. 

'■■y<,:v%-p*.'  ^---r—  i0so*eucua 


AiKjatof   Amencar^ . 


Do- 


Do..- 


Oo 


Ar^igato*    O'lnese  

Aro'e   C^jteUa   Sidnd  giani 

Boa.  ja^natcan  

Boa,  Mora  

Boa.  ^ueflD  f^x-  

Boa.    i^ourxj    isiano    i  'X)    conwnon 

name] 
Boa,    fVxjTc]    'sid'-d    [no    conmon 

oarTe] 

3oa,  /T'^n  islarx?^  '-■^ „,_„„.. 

Caifnan,  Apapons  ^ve*-   

Cmrnn,  Hack  

Cafcnan.  broao- snooted    

^ ^irr\ar.^  ^acare  _,.. 

'>oc>w3fia-  Sar  Es'ec-an  Island 

/■OCOdfte    4frv;ar  jwan      

:  .'oco'i*;e  Arncar  stenoef-$nouted 

'-"-;oco':li'rM    Amer;car  _ 

Oocodiie    r-eviof"  -nL.g.w  , 

Oocodrte.  Conge  >*v    ...„,„.„___„„ 

Crocodrte.  CoDap  

Crocodtte  MorettHs „ 

OrOCOO»'e    rrn^^^Q^    .„... 

Crocodile  N*€       ... ...™„ 

Crocodite,  Onnoco..™-_ 

Oocodfte,  Ptiillpo»oa „ 

Cfocodiie  saltwater  (  =  estuanne). 


Cfocodrte  Siamese „ 

Gavial  (  ~  ghanaO ™-.-™. 

Gecko   3ay -■..,.,.. 

Gecko   Mo«to       .,■■ , 

oecKo    ^ound  ibiarK!  day ,,...„.,,. 

■'jeckc.  SeruefK  -siano     

iguana   Ackltns  ;^o«jnd     

iqc^ana    AJten  s  ^-^v         

ty^ana.  Andro«  'Siand  ground, 

'jL-ana-  Anegaoa  jrxt/id     

Kjuana   3ar"ingtc^  ^and     ..„„ 

tguna.  CayrTan  3fac  T^ound 

'quar-a    ^'dbar  g^ouno       ..„ _„. 

'sjtiara   E>.LKTia  issano       

iguana.  F.p  banded  

(guaria.  Ft|i  crested 

iQCian*.  Grand  Cayman  ground 

^9lian•.  Jamaican      ,. 

Iguana.  Mayaguana 

't^ana.  Mona  ground      „.„ 

Iguana.  Turts  and  Cacos 

Iguana.  Watlmg  island  ground „.... 

iguana.  White  Ca^t  ground 

Lizard,  Wurrt-noaed  teooard 

L.zard,  Coachetta  valley  fnnge-toed 

Lizard,  island  ntghi  

L;iarl  St   Ooi*  grovnc „, 

Mofvlor    Bengal       «™--.™...™.„. 


/UlgBtor  jTKsszsspcMefiss... 


.Jdo., 


AMgatOf  smynsts  -__«__...«_ 

Anots  rvoseveK 

EoKmles  suMnva 

Efxcrates  monensis  monenais.- 

Epicrates  inomatus 

Casarea  dussurmeri _. 


Bo/yena  multocannata . „ 

EfMsalos  fnononsis  ffrant 

Caiman  crvctxtms  apaporienas .. 

Uolanosucftus  nger 


Caifnan  latrrvslns... 

Caiman  crocodUus  yacara.—^ 

Sauromskjs  varius . 

Osleoiaemus  tetraspia  ta&aapit-. 

Croaxykjs  calaphractus 

Cfocxxfyhis  acvtus.. 


CroaxlyHJS  pahsliis  Idmbula 

Oslaolaemus  temspis  oabomi 

Cmoodylus  ifumMer... 

Crocodylut  moraMi _.^_. 

Cmcody*JS  palustns  paJusUa 

Cmcodylus  nHotcus 

Crocodyius  inlerme<ius 

Crocodylus  novaeguneaa  mndoreneia... 
Crocodylus  porosus .___.._ 


Crcxxxfyhjs  i 

Cavtaka  gangabcua. 

Phelsuma  a&nanlnewtoni.... 

SphaemdactyKa  micmpO^acMa .. 

Phalauma  guentheh 

Cyrtodactyhts  aerpensmsula 

Cyctura  rieyi  nucfiats 

Cydura  cycMura  inomala 

Cydura  cycNura  cycNura 

Cyciura  pinguia 


Coooiophue  palldus  _ „.. 

Cydura  nubHa  caymanenaia .. 
Cydura  nubita  rnjbila 


MomtOf,  desen 


Cydura  cydtiura  figgnai. 

Bradiylophus  fasaatus 

Bradylophua  viHanas 

Cydura  nubHa  Anns 

Cydura  cdlei _ 

Cydura  cahrtala  tartadii 

Cydura  Mieinagari 

Q/dura  cartrtala  carinala 

Cvrfurv  ^"SPVT"  n^lpvf    „.„«.. 

..  V:v(.^s  -'*^*>^  j."sf.-?fff  „ „ 

u  jrnOtVM       .  ivtapfyytus)  lihja 

Jm*  fncrnata         „. 

Xanfvsia  ■  =  KlBuOenna)  nversiana^ 
Amava  poioes 


Varanus  bengalensia 

Varanua  gnseua _ _... 


Hiskwic  nnga 


USA   (aoutttcsntm   ind   souttwastsm). 
Cube 

U.&A.  (•ouVwankK  and  aouttiaatem). 

Km* 


West  kxies:  Gkjadotoup*.. 
West  Wxtec  St  Lucia 


Southeastern  U.SA- 


..do- 


_do.. 


do.. 


CMna.. 


USA.  (Puerto  Rioa  Culetxa  bland).. 

Jamaica 


U.S  A  (Puerto  Bico) ... 

do 


IndtanOcetn:  Mauritua. 


tntan  Ocean:  klauritius 

U.S.  and  Bolish  Vvgin  Islands.. 

Cotomtna 

Amazon  bssn 


Brazil.  ArgerHma.  Paraguay.  Uruguay.. 

Bolivia.  Argaruina,  Peru.  Brazil 

Mexico 

Weal  Africa 


Western  and  central  Africa 

USA  (FL),  Mexico.  South  America.  Cen- 
tral America,  Caribbeaa 

Sri  LwUta 

Congo  River  drainage 

Cuba __ 


Mexico,  Beliza,  riuMnmala 1 

kidta.  PaUalan,  kvi.  Bangiadesli . 
Afcica. 


South  America:  Orinoco  River  Basin. 

Philippine  Islanda 

Southeast    Asa.    Austrela.    Papua-New 


Guinea.  Pacific  Islands. 

Southeast  Asia.  Malay  Penmsula 

Pakistan,  Bunna.  Bangladesh,  India.. 

Indton  Ocean:  Mauritius 

U.SA  (Puerto  Hloo) 

Indian  Ocean:  Mauritius 

do 

West  Indies:  Bahama*- 

.-...do 

do _ - -.... 


West  tndns:  British  Virgin  Islwids  (Ane- 
gada  Island). 

Ecuador  (Gatapagos  Island) 

West  IrxJies:  Cayman  Islands.- 

Cuba .- 


West  Indies:  Bahamas  - 

Pacific:  Fiji,  Tonga. 

Pacific:  Fiji.. 


West  Indras:  Cayrawi  Wanda.. 


U.S.A.  (Puano  Rico:  Mona  Island) 

West  IrKkes:  Turtts  and  Caicos  Islands 

West  mttes:  Bahamas 

do 

U.SA  (CaWonw) 

— do 


-.do- 


U.SA  (Virgm  Islands:  Green  Cay.  Protes- 
tant Cayl 

Iran,  kan,  India,  Sri  lanka.  Malaysia.  A>- 
tfiarMm,  Buniia,  VMnam,  Thailand. 

Nortti  AWca  to  Naareast.  Caspian  Sea 
through  U  aS.R.  to  Pakistaa  Northwest 
India. 


veneOrale 

popt.ilatioo  where 

erxJangered  or 

threatened 


_do- 


do. 


-do. 


-Xto- 


Wherever  lound 


U.SA  (R.  and 
certain  areas  of 
GA.  SaandTX 
as  set  tanh  in 
1742«aM1». 

U.SA(tA) „ 


kl  captvAy 
wherever  tound. 

Entire — .. 


-jtto. 


_do- 


..do. 
-do- 


_do- 


-do.. 


-do- 


.do. 


-do. 


_do- 


_do 

-.do 

-jflO  ,-■■- 


...do.. 
-do. 


_do_ 


..do- 


-jdO.. 


-do.. 


_do- 


..do.. 


— do.. 
Entire. 

Papua-New 

Gunaa. 

Entire. 

_.do 

_.uto 


-do. 


—JtO.. 

do. 

do.. 

_-do. 
— do. 

do. 


..jto.. 


Entire  (axdudng 
popuMion 
introduced  in 
Puerto  Rico). 

Entire...- 

— do 

_....do 

do 

_...do 

— do 

do 

do 

do 

_....do..- 

do 

do ., 

_..do 

„..do 

do 

do 


Statu* 


T(S/A) 


T(S/A) 

E 
E 
E 
T 
E 
E 


listed 


1.3 

2 
3 
3 
3 


1.  11,  51. 
60,  113 


20.47. 
51, 
60 


11,47, 

51, 

60,113 

11,47, 

51 

15 

2S 

3 

33 

2 

68 


2.  86 

15 

IS 

15 

3 

88 

15 

5 

10.87 

IS 
15 
3 
3 
15 
3 
3 
15 
67 


15 
3.  IS 

3 
125 

3 
129 
129 
129 
129 

3 

3 

129 
129 


129 

88 

88 

129 

129 

129 

33 

129 

129 

129 

1 

105 

26 

24 

15 

15 


Cntical 
habitat 


NA 


HA 


NA 


NA 


NA 


NA 


17.95(c) 
NA 

17.95(c) 
NA 
NA 

NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
17  95(cf 

NA 
NA 
NA 
NA 
NA 


NA 
NA 


NA 
NA 
NA 
17.95(c) 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 

17.95(c) 
NA 
NA 
NA 
NA 

17  95(c) 
NA 

17.95(c) 

NA 
NA 


Specutf 
njles 


NA 

NA 
NA 
NA 


NA 


17.42(a» 


17.42(a» 


17  42(a| 

NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 

NA 
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Convnon  nsirw 


Monitor.  Komodo  Island.. 


Pyftoft,  Inctan „,.. 

Ratltamlw,  Anib*  Mand 

'tVK    Mexican 


ridge- 


SM*.  nound  Wwid 

Sialw.  All««c  MM  nw*„ 
Smka,  < 


Scwntffic  nanw 


Kvanta /tomoabsnaat.. 
Varanut  tltvatoant—.— 


PyVion  moluna  motuna - 
Ootalut  uncokx 


HBUyv    s-vpe 


(Koniodo.    RinQs, 


M      10 


ODtBbt  Mttart*  atectfuf.. 


Snake.  San  Francisco  oMar.. 
Tartaniga 


Tenapia  rtver  (>:Tunking).. 


Tonoise.  angutaied. 

Tortoise.  Botson ..._. 
Tortoise.  <tes«prt _ 


Tortoise.  Galapagos _. 

Tortoise.  Indon  flap-ahel.. 

Tortoise,  radiated 

Tracaja 


Tualaim- 


Turfle.  aqualic  boa . 


TurOa.  Mack  aoftahal- 


TuiUe.  Bonnesa  poacocfc 

Turtle,  Central  American  riwar 

Turtle,  Cuatro  Cienegaa  aonitial.. 
Turtle,  geometnc ,,       


Turtle,  green  sea .. 


Turtle,  green  aaa .. 


Turtle  r.}w>soii  sea  (scarey).. 
Turtle,  kiden  aawback 


Turtle,  mdan  aoftshel 

Turtle,    Kemp's    (=Allantic)    Ridtoy 


Turtle,  leathertnck  «aa- 
Turtle,  loggertiead  sea... 


NmotMt  tascts:^  ■»'-'-isw  . 


Thamnopha  sinsis  lairataenit  .. 
Pcxkxnemis  ajipansa 


Batagur  baska .. 


GophanM  Haromarginalua 

Scaptocftefysf^Gophana)  ^faaalzi- 


vnantopus- 


Geocf'^ 

Usaemys  punctata  purictats 
Geoc/tekxie  <  -  '«><■.,  »      s  •■ma.. 
Podocnanns  unfila 

Sphenodon  punctatua  .- 
Teirapane  ooahula.. 
Tnonyx  I 


S'     a^F.;  8    -    .-./^ ,,. 

A-.,ns,  f5.8rv;   spmerland  /MOaa). 
USX  (NM>.  Meiaoo 


Man  Ocean:  Uauntua. 
U.SA  (Honda).. 


US  A  (AL.  FL,  GA,  MS,  SC) 

U  SA  (CaCtoma) 

South    AmencK    Ormooo 


and   Afnajujn 

Maiayaia,  Oangladeah,  Bwma,  Intfa,  Indo- 
nesia 

Md,^*s*o     ■       ■  "^  a  ...,  

M^boya&;  HepuCMC  ( 
Menco 


USA  (UT,  AZ.  CA.  NV): 


do- 


.M. 


i.idP» 


-A>_ 


_*>_ 


-do. 


Ecuador  (Gaia^-:^  s.and^ 

Mta.  Pakotan,  Bar«ia»?s-         

Maiagaay  RapiMc  I    wa-.-»vrts:ar) 

South   Awarici    Cix^ocs    ard   Amazon 

Rwarbaaina. 
new  ^easano  ._..».......«m__....».„.h...— . 


OanaaMr^*  maMiL 
rrnryxj 


feamecniaut 
Aw  peomstncs). 
Cfwabrais  n^vka ,„ 


(  =  aeocha- 


Chetona  frtydaa... 


Eretmochetyambticata.. 

Kachuga  taaa  tacta 

Tnonyx  Qangalicua., 


Lapkkxhefys  kampt.. 


Turtle,  Olive  (Pacific)  Ridley  sea.. 


Turtle,  Olive  (Pacific)  Ridley  sea.. 


Turtle,  peacix*  softsheH 

Turtle.  Pfymouth  red-beHied. 


Turtle,     sNxt-necked     or     western 
swamp. 

Turtle  spotted  pond 

Turtle,  three-keeled  Asian 


Viper,  Lar  Valley 

Amphibians 

Coqu,  golden 

Frog,  israal  paimed 

Frog,  Panamanian  goldan 

F'og.  Stephen  Island 

Saiamanoef   Chtnese  gtant 

Salamandef   dese-^  slender _ 

Salamanoe^  japa-^es*  ^nt 

Salamano^f   Re^  ■Hills     ...„ 

Sa*efn3'^'5t»f   San  Marcos 

Saiarr^nc^  Sa'ia  Cnn  long-loed.. 
Selamanoef   ^exas  blmd «, 

Toad,  A.!rH:an  viv-parOUS  , . 


Toad,  Cameroon 

Toad.  Houston 

Toad.  Mome  Veide 

Troetrog  pin*  Qarrent- 


Dermxfie/ys  conaoaa.. 
Caratta  caretts  


<.£pufcx;rieiys  otvaoeif  . 


Lepiaoct)efys  okvacea .. 


Trionyx  hurum _ 

PseudBmya    t^Ctrysamys) 

tMngsi. 
Pseudamydura  ambma 


Ba'-'yidO^.-s-'  

Burma , 

Maaoo,  Babs.  Guatamali. 
Maidoo.. 


South  Airica- 


Orcungtobal   In  VopKal 
aeaaand  oceans. 


f-r.    i^'-'oe'aie 


Tropical  seas 

Inda.. 

Pakistan.  India 

Tropical  and  ie-^r<v  =, 

Tropical,  «8mt>>-=  i 

OoangkOai    '    ^  » 

aeas  and  oc<^.  j,. 


a'  seas  

tp-:»-'ata 


....do.. 


..do. 


nitifwantns 


Gaodamya  ( -Ovnonii)  hamHont- _„. 

««a<ar»oc/>«)»   {-GeoemyOa-miotm)   U- 


VIpara  lam.. 


Beumenxtaayka /asparf^ 

Docoffioaaua  tagmfanlat 

^Mqpus  ManUi  jaaato 

Laiopalma  hannhoni... 


An^iaadawtanuadavKHanua.. 
Balrachoaapa  aridua.. 


AntUasdavkJIanialaponicua- 

Phaeognathus  hubncht..... 

Eurycaa  nana... 


Ambystomamacrodaclylumerocaum- 

Typhlomolga  ralhtunl 

Mac*<yirymMias  app, 


Bufo uir—    -.S--    .... 
Buto  hcustcne'itiis ... 

SuA?  para^lana* 

Hyia  antersonf.. 


kxta,  Bangladeah 

USA  (Maaaactwsstis)- 

AusiFtfa. „ 


Baavar  Dam  Stapa. 
Utah. 

™^>*  -  .I-  I 


,.JaO^ 


..Jo. 


-Uk>.. 


.jdo~ 


...do^ 


-ilo. 


...do. 


-do. 


..jdo. 


rto- 


WffiawMf  found 


Orow^ig  colony 
popiiaiiora  in  FL 

and  on  Paofc 
ooaat  of  Mexico. 
Emra 


...Jo.. 
_.do  . 


tWherevar  lourxl 


Oroadaig  colony 
popiaalions  on 
Paofic  coast  d 


Paksiar 
Oankii  Iwia  10  Bangladeshi 


USA  (Puerto  Rico). 


New  Zeaiand 

Western  CUma 

U.SA  (Cakfomia)- 


USA  (Alabama).. 

USA  (Texas) 

U.SA  (Cakfornia) 

U.S  A  (Texas) _ 

Tanzania,  Gunaa.  Ivory  Coast,  Camaioan, 
Ubaria,  Ethiopia. 

Equatorial  Afcica 

U.S.A.  (Texas) 

Costa  Rica 


USA  (FL,  AU  NC.  SO,  NJ).. 


-do.. 


15 

IS 

15 
129 
43 

129 

X 

32 

1 

3 


16 
15 

46 
103 

3 

15 

3 

3 

9 
6 
15 
16 
129 
15 
16 


Crttkca        Sc*-r-.a' 


17«W 


"«« 


_Jo.. 
..do- 


i.jdo^ 


jda. 


.A>. 
-do. 


..do. 
-do. 


-do. 


-do. 
-do. 


..A>. 
_do. 


15 


"9SW 


•M 


i7.4aw 


220  and 
227. 


NA 


NA      1742M 


220  and 

227 

1742%) 


220  and 
227 


17J6W 


129 


29      17J5M 

3;  NA 

15  NA 

3  NA 

15  I 

6 
15 
19 


1 

1 

16 

15 

2 

16 

29 


17.95W 
NA 
NA 
NA 


17.9S<d) 
NA 
17.95m  I 


NA 


NA 


1743(a) 
NA 
NA 
NA 
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Spadas 


Coiranon  nam* 


A*  aa*  (VouJ)  .. 

AywnodoM  (loacfi)        ___ 
Blndcat  Mexicari  tcattia«i|_ 

aonytail.  Patnragal 

Bonytoun^ja.  Aaao 

Calfisn  [no  conmon  name] 
Catfofv  yent  . 
Catnftsh.  AiM>ama     . 

CJiub,  txxiylii 

Out).  Borax  Lake.     .. 

Chub,  humpbac* 

Chub.  Monava  tu 


SoanMc  nanM 


'i  HymenopnYsa  •  j  3cHm ' 

I  Pnelella  pfreatooniUl 

i  Oila  roOustB  lorxan 

I  Sdenjpages  lormoaut- 


arm. 


Twkay- 


Chub. 
Chub,  9po<6n 
Ocak  imraxmr) 
Coco,  longaw 


Cum* 

Dace.  As^  Uaadows  specMed 

Oace.  Kendal  Marni  Sfxvigs 

Oac«.  Uoapa- 

Oaner.  bayou 

Darter  kxjntam        

Darter,  leapan] ______ 

Darter  Marytex) 

Darter,  OkMoo»» 

Darter,  stactmater 

Darter,  snail .._  


Darter  watercress.. 


Gambusia.  Big  Bend _., 

Gambusaa.  Clear  C<eel<    

Gambuau.  Amstad  ( ^  Ooodenough) 

Gambuaia.  Pecos  

Gambosia,  San  Marcos 

KiBifisft.  P*irump 

Madtom,  Soolo     ..______ 

Madtom.  y«*anMfhn      ,,  ,  

Ne*ogigi  (oalfisn) 

P*a.  blue 


Pi<)hsh,  As^  Meadows  Amargosa.. 


Pupfen  Comanche  Spnngs._ 

Pioftsh.  Oevis  Hole 

Pupfish,  Leon  Sormgs    „ 

Pvipftsh.  Owens  River      

Puplish,  Warm  Spnngs  

Sqiiawteh.  Colorado      

Six:i<JebacX.  unarmorad  Itveesoine 
Sturgeon,  shorTrx>se  . 

Tango.  MiyaKo  (Totcyo  bitterlingj 

Temole<  kan  (minnow); 

Tapm*xx3w  Gila  

Toioaba  (seatrout  or  wealifish) 

T-'Out  Apache  \  -  Anzona)..,. 

Trout.  Gfla.  

^'(xrt,  greenbacn  cuttnroat 

Trout,  Lahonian  cutthroat 

Trout  Lfttle  Kam  golden 

T'out.  Paiute  cutthfoal   

Woundfin  .--.«- 

Snails 

Snail.  Chmenango  ovate  amoer 
Snail,  flal-spred  three-loothed 
Snad.  Iowa  Pleistocene    ... 

Snail.  Manus  island  tree    , 

Snail.  rxx)noav 

Snad   Oahu  tree  

Snail   painted  snalie  coiled  (oresL... 

SnaU,  Stoc*  island         

Snail    VirgKMa  Irmged  fTiountam 

Pearly  fnussel.  Aiatjama  lamp 
Pearty  rixjssel,  Appalachian  monkey 
lace 


Pangasus  santmongsei  ^ 
^ngsstanodo^  ^gas 
Speoptatyr^int.'S  poutsom.. 
Cfita  eiegans 

Gila  boraxoonjs 

3ils  cyprw 


u«i«  OKoor  mohavansiB  (=<1  mohavrnt- 


i-'ytxipsis  canm . 

^yt)opsts  monacfta 
AcantrvrurAjs  tant/^rso^'.. 
Ccfffgonus  ajpooee ,,,, 


Chasnts'es  cuius  .._ 


Rlwrnrt^nys  osc-jtus  thetmallg- 

M'^apa  ccvT3c&a    «_, 

Etrxicsroma  "vt^vm 


tfriGosfc^rna  fo^ffcoJa^ 

^efctna  parxry^na 

Etheostorrm  i 


EthBO&kJtna  okBtoona^. 


Ethoostoina  boscfwngt... 
Parana  tanas 
EtfieostofTia  ntx^iato— 

Gsmtxjsis  gatqet 


Ga^TCusui  amtstadenam- 

Gsritx^^iB  TOblte 

Ga'^TCusis  -.feofQai 

ErnpePKf^lt^VS  IJ*trM    ,  ,,    , 

^ri,nis  Tautma-v 

^turjs  ^lavpf^nrs    ..„  .... 
C-ofi*c(\fQrus  icnkawa/ 
Sti^ostedion  ^tre?um  gmucvm... 
Cyprmodon  nevadensa  rmonectes^ 

Cyphnodon  elegana 

Ojjmoobrt  i^iapois 

Cypmodoo  bcvmua __ 

Cypmodor  radiosus „ 

Cypnrodon  "vvadensis  pedorali^ 
Ptychocheikjs  kicna. 


Gdsterpsleia  aculeatus  wOSa/nsonl... 

*cio«nsar  treumxtrum _. 

Tanania  tanago 

Protyartxjs  juffien/ 

floeci*op*s  ocaderytalia  . 

Cynoaaon  mecdonak* 

Salmo  apactta 

SaknogHaa- 

Sahno  daiki  stomiaa .. 


Salmo  darta  henshawi 

Salmo  aguaboma  whilst 

Satno  ctaria  aetenns , 

Plagoptana  argenHssmua.. 


Succmea  c^rnensngoensts 

''ncdcxfsis  o^afysayoioles ....__. 

l?iscus  rnaccltniocki   .._ ___ 

Papusryia  pukUvwma 


Uesodort  clahu  nartahala..—^ 
Actiatmei^  sop  (all  species).. 

AnQijrsoira  Dicta 

OrtnatKus 


Pc'vxjyrsciJS  vrgmtanus.- 


Qvadnjia  sparsa 


Mexico 

U.S.A.  (Nevada)., 

Thadand.  Indooeiia.  IMiyii*. 

TlMtand 

do 

U.SA  (Alabema) 

USA  (AZ.  CA,  CO.  NV,  UT.  WV). 

U.SA  eOregon) 

USA  (AZ.  CO.  UT,  WY) 

U.SA  (Caaomia) 


USA  (TN,  VA) 

U  SA  (AL.  GA  NC.  TN.  VA)  , 
Turtiay,. 


USA    and    Canwte 
Huron.  Ens). 

U,SA  (NevMla) 

— do 


(Lafcse    t4ict)igan. 


vertebrate 

population  wtwra 

er<jangered  Of 

threatened 


Entire... 
— do- 


,.do- 
_do.. 


..do.. 


-do.. 


..do,. 


Status 


.40.. 


-xto.. 


..do. 


USA 
U.SA 
USA 
USA 
USA 
USA 
U.SA 
USA 
USA 
USA 
USA 

do 

— do 
USA 
U.S.A 
U,SA 

u,aA 

USA 
Japan 
USA 
USA 


(Wyomirtg) — 

(Nevada) 

(Missosw).. 

(Texas) 

(AaOK)  — 


(Roridi)- 


(AL.TN) _ 

(AC  GA  TN).,. 
(AUiama) 


(Texas). 


(NM,TX).. 

(Texas) 

(Nevada). 

(Ohio) 

((3ATN,  VA).. 


and  Canada  (Laltas  Eiie.  Ontario). 
(Nevada) 


USA  (Texas) 

U.S.A.  (NevKla). 

U.SA  fTaaas) 

USA  (CaHomia) 

U,SA  (Nwrada) 

U  SA  (AZ,  CA  CO.  NM.  NV.  UT.  WY). 
Mexxn, 

USA  (Otiltxnia) 

US  A  and  Canada  (Atlantic  Coast).... _ 

Japan _ _ 

Cantboda.  Vietnam,  Malaysia. 

U  S.A  (AZ,  NM),  Mexico _ 

Mexico  (GuH  of  Caktomat 

USA  (Anzona) 

USA  (New  Mexico) 

USA  (Colorado) _. 

USA  (CA  NV). _. 

USA  (Calitomia) „ 

do - 

USA  (AZ.  NV.  UT), 

U.SA  (New  York) 

USA  (Weal  Wiflinia) 

U.SA  (Iowa)... 

Adniiratty  Wands  (Manus  Islands) 

U.SA  (Nortt  Carolina)..- 

USA  (llaatf) 

USA  (Tannassee) 

USA  (Flonda). 
U.SA  (Virgiraa) 


_„  USA  (AL,  TN) . 
U.SA  (TN,  VA). 


..Jo. 


-do. 


i«do^ 


.Jo. 


..do.. 
_do. 


-do. 


-do. 


—do. 


..do. 
-do. 


..do- 


-do. 


-do. 
..do- 
..do. 
..do.. 


-do. 


..do.. 
-Jo.. 
...do.. 


.Jo. 


.do. 


-do. 


..do.. 


-do. 


..do. 


NA.. 
NA. 


NA. 
NA. 
NA. 
NA. 
NA. 
NA. 


NA.. 
NA.. 


H 


Whan 
listed 


3 
3 

3 
2 

IS 

3 

3 

28 

92 

124 

1 

2 

26 

28 

3 

1.  * 

1 

117E, 

127E 

2 

1 

10 

2 

31 

1 

e 

28 

12 

2 

1 

1 

93 

2 

98 

1 

10 

28 

3 

1 

117E. 

127E 

1 

1 

102 

1 

2 

1 

2 

1 

3 

15 

1 
45 

t.8 

1 

1,38 

2.8 

37 

1.8 

2 


41 
41 
41 
3 
41 
108,  112 
41 
41 
41 


Critical 
hatxtai 


;»<>*3oa: 
njtes 


NA 
NA 
NA 
NA 
NA 
NA 
NA 

1795(e) 
■  NA 

17.95(e) 
NA 
NA 

1795(e) 

17  95(e) 

NA 

NA 

NA 
17.95(e) 

NA 
NA 
NA 

17.95(e) 

17.95(e) 
NA 
NA 

17.95(e) 

17  95(e) 
NA 
NA 
NA 
NA 
NA 

17.95(e) 
NA 
NA 

17  95(e) 
NA 
"M 

17.95(9) 

NA 
NA 
17.95(e) 
NA 
NA 
NA 

NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
1795(e) 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 


>  NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1744(c) 

17.44(c) 

NA 

NA 

NA 
NA 

NA 
NA 

17  44(b) 
NA 

17  44(<» 
NA 
NA 

17.44(0) 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

17.44(ot 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 

NA 

NA 
17.44(a) 

NA 
17.44(0 
17.44(a) 
1744(0) 
1744(a) 

NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
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PMri|f  mimm.  Cumbartand  bem. 
PMrty  nwtael.  Cumbeiland  monkay- 

laoK 
Pearly  munat.  Curlii' 

Peartyi 

Pearty  musaaC  green^iloaaoni.. 


Peafly  nnossol.  Sampson's 

Paarly  muaaal.  Tampco  _ 

Paaily  muaaal.  tuberded-blosaofn . 


Pearty  mussei  'u-gtanissom  _. 

Pearty  musse-.  »iTiite  cat  s  paw 

Paarty  nxiss»  •tute  wanyback . 

Pearly  "Gusset  ^^"o^  Dtossom.,., 


Pigtoe.  fir>e-f8ye<l_ 
P^loe.  rough 


PockettMOk,  M_ 


fWfle  shel.  twi 

Crustaceans 

Amprnpod.  Hay's  spnng 

Isopod.  Madison  Cava 

Isopod.  Socorro 


INSECTS 

Saede,  DeKa  grean  ford. 

Baatta^  waiay  aUaibany  longhorr) .. 
wjNBrtly.  Banafna  sivanowrtHl^.~..w. 
Butterdy.  B  Segundo  bhie 


Butterfly  Lange's  metalntark 

Butterfly.  LotsUua 

Butterfly,  nuaion  bkia 

Butteniy:  Oregon  ailverspot 

Butterfly:  Palos  Vardee  blua _. 

Butterfly.  San  Brjry?  eWm 

Botterfly,  Schaus  swalkwtal 

Butterfly.  Smmi  s  btue      

lltolh.  Kern  primrose  sptunx 


Toxota$nm(=Cmunatna)qi»Ktwai. 
LsntpsMs  ofbicultta .. 


EpkMasntt  ( =Cy«r>omi»)  gampmjui 

Cyrtanaa$  tanpiooenm  Hninnaaaiaii 

Epobttama  (^.Oyanomit)  tanMota  torn- 

losa. 

EpxMasma  (^Dysnoma    n/f^Kj^ia      

^wMaama  ( ^Dysnoma!  si^cau  detcaU 


Cpioblaami  (^Dyanommi  HomUrm  Kor- 


Ftaconam  cunaoka- 


Pleumbama  planum^ 

Fuaoonaia  aOgahana 

Pctamius  (.^Proptmal  captM- 

Efnotlasma  waBtari 


Stygobromus  hayi. 

Aiitiu/aiia  tra _. „.„ ._™..... 

Thermosphaeroma        ( =  Bxosphaeronm) 
thaf7Tiopfitk/9. 


Baphnawrida.. 

Daamocmui  caHtormcus  (tmorphua 

niBiD  arx»aar7iort  bonhotai 

Buphioles    I  =  S/tfknaaoiaas)    battoktea 
atyni. 

Apalemia  mormo  langai 

Lycaeidaa  aigyiognomon  hba. 


Icaridaicahoidaamiaaionanaia. 
Spayana  zanna  htppdyta  ~ 


GHucapsychelygdamuapalosiianlnanaia. 

Caaoptwya  ifioaaa  bayanais. 

PapHo  tristodamus  ponceanua 

£MDMMn     (=Sn#nweo<iiite)     anoptaa 


Euproserpmus  euterpe  .. 


U  SA  (AL.  TNI 
U.SA  (M.  M.  0»«. 
USA  (Al.  TK4 

do 


U.SA  (AC  TH  VAJ .. 

U.S.A.  (KY.  TN.  VA) 

U5A  (AC  ™.  VA) 

U.SA  (Aa  IN.  MO.  OH)- 
UAA  (KY.  TK  VA)._ 


U.SA  Oiakici  ol  Cdtmtm- 

U.SA  (VA) 

U.SA  (New  Mexico) 


USA 

— do. 


fCflMofra^.. 


USA 

USA 


(FU. 
(Ctftomia) 


-do.. 


do 

USA 
U.SA 

do 

U.SA(Rorida) 
USA 


(OH.  WA)  _ 
(CaMorrw).^ 


.  (CaMomia)- 


.4J0.. 


c~ll2^J°*  ^  '''**™  speoes  was  delisted;  relisting  o»  the  speciea  la  ndkatad  tw  subsequent  run*ar(s). 

l;;;SJ^*^^;r*2!I!?'  I^.fVSlP"'^  ****  *""  *»«wn  lor  a«eclive  dala«:  subsequent  number(s)  nicMe  PR  inri 
i:n*.^C2S^,£!If  2?^*'  **  "^  614  January  S.  1963.  the  Ash  Meadows  apecMed  dM»  and  the  Ash  Meadows 
Endangered  Species  1st  This  emergency  detemwnlion  waa  eKectrve  January  5.  1983.  and  w«  expre  SepterrAer  2  1983 

EorTO«iAL  note:  For  ■Whan  listed"  citations,  sea  list  tolowing 

1— 32  FR  4001.  March  11    1967 

2— 35  FR  16047;  October  13,  1970. 

3—35  FR  8495;  June  2,  1970. 


NA. 


NA.. 


NA. 


NA.. 


NA- 


NA. 


NA- 


NA. 
NA. 


NA.. 


NA- 


NA- 
NA. 
NA- 
NA- 
NA- 
NA- 


NA.. 


IS 

ts 
ts 

15 
27 


lis 

123 

36 


100 
99 

13 
14 

14 
14 
14 

95 
96 
14 
13 
14 

•1 


NA 


NA 


irJ5(» 


NA 

NA 

"«• 

NA 
NA 


NA 
NA 
NA 


17 

NA 

NA 

NA 

1T.47W 


".47W 


nie.  j>  appHcaWa. 
Afnargosa  pupAsh  were 


again  added  by  an  ameiBancy  nie  to  the 


4—35  FR  18320;  December  2.  1970 
5—37  FR  6478;  March  30,  1974 
6—38  FR  14678;  June  4.  1973. 
7—39  FR  44991;  December  30,  1974 
8—40  FR  29864;  July  16.  1975 
9—40  FR  31736,  July  28.  1975 
10—40  FR  44151;  September  25.  1975 
11— 40FR  44418;  September  26.  1975. 
12—40  FR  47506:  October  9,  1975. 
13 — 41  FR  17740;  Apoi  28,  1976 
14—41  FR  22044   June  :    1976 
15—41  FR  24064.  June  14   1976 
16—41  FR  45993,  October  19.  1976 
17—41  FR  51021.  November  19   1976 
16—41  Ffl  51612,  November  23,  1976 
19—41  FR  53034;  December  3,  1976. 
20—42  FR  2076;  January  10,  1977 
21—42  FR  2968  January  14.  1977 
23—42  FR  28137;  June  2.  1977 
24 — 42  FR  28545.  June  3.  1977 
25—42  FR  37373;  July  21.  1977. 
26—42  FR  40685.  August  11.  1977. 
27—42  FR  42353.  August  23,  1977. 
28—42  FR  45528;  September  9.  1977. 
29—42  FR  58755;  November  11.  1977 


30 — 42  FR  60745.  November  29.  1977 
31—43  FR  3715,  January  27.  1978. 
32—43  FR  4029.  January  31.  1978 
33—43  FR  4621.  February  3,  1978. 
34—43  FR  6233.  February  14.  1978 
35—43  FR  9612;  March  9.  1978. 
36—43  FR  12691,  March  27,  1978. 
37—43  FR  15429;  AprI  13,  1978 
38 — 43  FR  16345;  April  18,  1978. 
40—43  FR  20504;  May  12,  1978. 
41—43  FR  28932;  July  3,  1978 
«2_t3  FR  32808;  July  28.  1978- 
43—43  FR  34479;  August  4.  1978 
44—43  FR  44812;  September  28.  1978 
4S— 44  FR  21288:  Apri  10,  1979 
46—44  FR  23064;  April  17.  1979 
48—44  FR  29480;  May  21.  1979. 
50—44  FR  37126;  June  25,  1979 
51—44  FR  37132;  June  25.  1979. 
52— 44  FR  42911.  July  20.  1979 
54—44  FR  49220.  August  21.  1979 
55 — 44  FR  54007   SepterT*w  17.  1979 
60—44  FR  59084  October  12,  1979, 
85—44  FR  69208;  November  30.  1979 
86—44  FR  70677,  December  7,  1979 
87—44  FR  75076.  December  18.  1979 
88—45  FR  18010:  March  20,  1960 
90—45  FR  21833,  Apnl  2  1980 


91—45  FT*  24090,  Apr^  8.  1960 
92—45  FR  27713;  Apnl  23.  1980 
93—45  FR  26722  Apri  30.  1960 
94—45  FR  35621.  May  28.  1960. 
95—45  FR  44935.  July  2.  1960. 
96—45  FR  44939;  July  2.  1980. 
97—45  FR  473S4  Ji^  14.  1960 
96—45  FR  47355;  July  14.  1960 
99— 45'Fn  52603;  August  8.  1980. 
100—45  FR  52607;  August  8,  1960. 
102—45  FR  54678.  August  15,  1960 
103—45  FR  556S4;  August  20,  198a 
105—45  FR  63812,  September  25,  1960. 
106—45  FR  65132.  October  1,  I860. 
106—46  FR  3178;  Januvy  13,  1961. 
Ill— 46FR  11665.  February  10.  1981 
112-46  FR  40025;  Augast «.  1961 
113— 46  FR  40664;  August  10.  1981 
1 14—47  FR  4204;  Jwuary  28.  1982. 
1 15—47  FR  5425;  Febna»y  5.  1982 
117— 47FR  19995;  May  10.  1982. 
119—47  FR  31670;  July  21,  1962. 
123—47  FR  43701.  October  4,  1962 
124—47  FR  43962,  October  5,  1962 
125—47  FR  46093.  October  15.  1982 
127—48  FR  614  January  S.  1983 
128—48  FR  1726;  Januwy  14.  1963 
12»— 48  FR  28464;  Jina  22.  1983 
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§  17.12    Endangered  and  threatened 
plants. 

(rf)  The  list  in  this  section  contains  the 
ndmes  of  all  species  of  plants  which 
have  been  d('t^;r;r,!ned  by  the  Services  to 
be  Endangered  or  Th.'-eatened.  It  also 
contains  the  names  of  species  of  plants 
treated  as  Endangered  or  Threatened 
because  they  are  sufficienUy  similar  in 
dpperfrance  to  Endangered  or 
Threatened  species  (see  §  17.50  et  seq.). 

(b|  The  columns  entitled  "Scientific 
\<ime'  and    Common  Name"  define  the 
speces  of  plant  vsithin  the  meaning  of 
t^ie  .Act.  Although  common  names  are 
included,  they  cannot  be  relied  upon  for 
identification  of  any  specimen,  since 
they  may  vary  greatly  in  local  usage. 
The  Services  shall  use  the  most  recently 
ai  cepted  scientific  name.  In  cases  in 
which  confusion  might  arise,  a 
synonym{s)  will  be  provided  in 
p  i-entheses.  The  Services  shall  rely  to 
the  extent  practicable  on  the 
L'.'frnatunal  Code  of  Botanical 
Nomenclature. 

(c)  In  the  "Status"  column  the 
following  symbols  are  used:  "E"  for 
Endangered.  'T'  for  Threatened,  and  "E 
[or  T)  [SI A)"  for  similarity  of 
appecir.jnce  species. 


(d)  The  other  data  in  the  list  are 
nonregulatory  in  nature  and  are 
provided  for  the  information  of  the 
reader.  In  the  annual  revision  and 
compilation  of  this  Title,  the  following 
information  may  be  amended  without 
public  notice:  the  spelling  of  species* 
names,  historical  range,  footnotes, 
references  to  certain  other  applicable 
portions  of  this  Title,  synonyms,  and 
more  current  names.  In  any  of  these 
revised  entries,  neither  the  species,  as 
defined  in  paragraph  (b)  of  this  section, 
nor  its  status  may  be  changed  without 

.following  the  procedures  of  Part  424  of 
'this  Title. 

(e)  The  "Historic  Range"  indicates  the 
known  general  distribution  of  the 
species  or  subspecies  as  reported  in  the 
current  scientific  hterature.  The  present 
distribution  may  be  greatly  reduced 
from  this  historic  range.  This  column 
does  not  imply  any  limitation  on  the 
application  of  the  prohibitions  in  the  Act 
or  implementing  rules.  Such  prohibitions 
apply  to  all  individuals  of  the  plant 
species,  wherever  found. 

(f)(1)  A  footnote  to  the  Federal 
Register  publication(s)  listing  or 
reclassifying  a  species  is  indicated 
under  the  column  "When  Listed." 
Footnote  numbers  to  §§  17.11  and  17.12 


are  in  the  same  numerical  sequence, 
since  plants  and  animals  may  be  Hsted 
in  the  same  Federal  Register  document. 
That  document,  at  least  since  1973. 
includes  a  statement  indicating  the  basis 
for  the  listing,  as  well  as  the  effective 
date(s)  of  said  listing. 

(2)  The  "Special  Rules"  and  "Critical 
Habitat"  columns  provide  a  cross 
reference  to  other  sections  in  Parts  17, 
222.  226.  or  227.  The  term  "NA"  (not 
applicable)  appearing  in  either  of  these 
two  columns  indicates  that  there  are  no 
special  rules  and/or  Critical  Habitat  for 
that  particular  species.  However,  all 
other  appropriate  rules  in  Parts  17.  217- 
227.  and  402  still  apply  to  that  species.  In 
addition,  there  may  be  other  rules  in  this 
Title  that  relate  to  such  plants,  e.g.,  port- 
of-entry  requirements.  It  is  not  intended 
that  the  references  in  the  "Special 
Rules"  column  list  all  the  regulations  of 
the  two  Services  which  might  apply  to 
the  species  or  to  the  regulations  of  other 
Federal  agencies  or  State  or  local 
governments. 

(g)  The  listing  of  a  particular  taxon 
includes  all  lower  taxonomic  units  [see 
§  17.11(g)  for  examples]. 

(h)  The  "List  of  Endangered  and 
Threatened  Plants"  is  provided  below: 


Specie* 


Scientific  name 


Aiismataceae— Watef-plantan  tan%; 

^Ajrjd/T^  ^scKT'jiata 


Aiietaceae — Asfer  •amly: 
Echiotomi 

I  venosa. 


Stephanomena  malheurensis- 


BetoerKiaceae— Bart)erty  (amily: 

Wjv^,w  tcrnei  { =  Bertens  i.) 

9.j!i.'acede — 3'rc^  •a'^ity: 

3etLia  ut>e<  „ 

S'assK^aceae — Mustard  farniy 

<'at-is  rnctJonafdiana 


SySMTicr^  capiis'jm  var  angustalum 

Cactaceae — Cac'us  'amily 

Ancislrocactus  .■cws<.'i«  >  ^ Eclwwcactua  I..  UammH- 

tans  ! ) 

C<yypnMrrria    -■.r—s  c   neOieaa.   Escobana  n, 

Ktsmm'  :sra  " 

C'or^p/-ar."w   a-j-Vs*^  


Cor.cna-^-':.^  s-vfi,  .ar    eei  i^EscoOana  I..  Mam- 

^iliara 
^orysyjrf\i   s/yv.t,v    /3f    sreedi  (= Escobana  *. 


Common  name 


Bunched  tiTowtiead.. 


Tennessee  purple  coneflower.. 

None. _..„ 

Maltwur  wire-lettuce „ 


Truckee  tiart>erTy.. 


Virginia  round-leal  birch.. 


McDonalds  rodt-cress.... 
Contra  Costa  wallflower.. 


Totjusch  ftshhook  cactus .. 

Nelfie  cory  cactus 

Bunched  cory  cactus 

Lee  pincushion  cactus 

Sneed  pincushion  cactus .. 


Histonc  range 


Status 


U.SX  (NC.  SO) . 


U.S.A.  (TN)._ 

U.SX  (HI) 

U.S.A.  (Ofl) 


U.SA  (CA).. 


USA  (VA)... 


U.S.A.  JCA) _.. 

.....do __ 


USA  (TX)  . 
— do 


U.S.A.  (TX),  Mexico  (Coahui- 

la). 
USA  (NM) 


When 


U.SA  (TX  NM) 


Critical 
habitat 


53 


49 

73 

126 


76 


39 


80 
81 
77 
61 
82 


NA 

NA 

NA 

17  96(8) 

NA 

NA 

NA 
17  96(a) 

NA 
NA 
NA 
NA 
NA 


Special 
njles 


NA 


NA 
NA 
NA 


NA 


NA 


NA 
NA 


NA 
NA 
NA 
NA 
NA 


X 


Federal  Register  /  Vol.  48.  No.  145  /  Wednesday.  July  27.  1983  /  Rules  and  Regulatiomi 


34195 


Speaes 


Scienlific  name 


Echmocacfus  honzonthakym/s  var  mchotK 

Echmocereus  engeknanrw  vm  purpureas    

Echmocereus  fendlen  var    kuenzlen  ( ^  £   kuer.zten. 

E  hempen  o*  autfxxs,  fwt  Fobe) 
Echmocereus  ItoydK  I  =  E  roetten  v»   / ) 
Ect^mocereus  rstchenbacfia  w   afbem  (  =  E  meian- 

ocenpv^ 
Echtnocereus  tnglochidiatijs  var   anzonicus  ( ---  E  an- 

zomctjs) 
Ec/vnocereus  tng/ocfudtatus  var    memts  i     E   coc- 

cmeus  var  i.,  £  p/toeocous  var   / ) 
Echmocereus  wxirflorus  var  davrsfi  i  ^  £  davrs/A 
NeolkJydia  manposer^ts  ( =  Echtnocactus  m ,  Ec-hmo- 

mastus  m ) 

'='e«3lbcacft/s  &r«£A'  (  ^  ToumeYB  b) _„.. 

Pe^jKx^ctus  knowft<ym  [  ^  Toorneya  k.) _ 

^edfocactus       peetnesianus       var        peebtt*sianu5 

(     Echtnocactus    p .     ^vafoa    p       '^'-Kimeys    p  _ 

utahta  p ) 
Pediocactus  Sffe^  (  -  Echtnocactus  s .  Uta."va  s  ^ 
Scierocacfus  giaucus   ■■   -  Echtnocactus  g     E    suP- 

giaocus    E    wnippie*   var    g     Pediocacfjs  g.    S 

frankMntf) 
Sclerocactus  •r>esae  ^erdae  '     Co*oraa-c3  t.    E:^-^- 

ocactus  m    P^chocacf--  s  n  > 
Sderocactus  wnghnae  ■      P^iocacr^s  i»  t 

Cistaceae— Rockrose  fantiy 

HuiJsonia  TfcKana     „„.„ _ 


Common  nama 


^<hcho('s  Turtt's  head  cactua  .  . 
Pivple-apned  hedgehdg  cactus  . 
Kueoz*er  hedgehog  cactus     


Uoytfs  hebgehog  caciua 

Black  laca  cactus ™-_ 


Anzona  hedgehog  cactua... 


Spmeiess  hedgehog  cactus 


OavTs'  groan  prtaya 
Lioytfs  Manposa  cactus.. 


Bfadjf  pncushKjn  cactus , 

Knowtton  cactus       

Peebles  Navajo  cactus  . 


otier  pmcushon  cacus       - 

Utnta  Basn  hooKiess  cactus 


Me^a  ve^Je  lactus 


W'lgftf  tish'xx>  cac'os     ,.^ 


..\  Mouniatn  gotder.  ^psj-Tier  . 


C' as.su  lac  t:^ae — Slonecrop  fa.TMly: 
Duclie,a  traskiae  


Sanla  Bartiara  isia'^c  fvefj^'evar .._ 


USA  tAZ).- 
USA  OiT)- 
U.SA  {NM».. 

USA  (TX)._ 

™^ 


U  S.A.  (AZ) 

USA  (CO,  UT)  . 


USA  (TX) 

— do 


U-SA  (AZJ 
U^A  (NM.  CO» . 
U.&A  (AZ) 


US  A  (AZ.  u'n 
USA   (CO    0"^) 


U.S.A   fCO   ^WJn 
U.SA  (UT).„_ 


US  A  (NC) . 


U.SA  (CA|.. 


Cupressaceae — Cvp^ess  taf^fy 
Fttiroya  cuprei>i-o*Jes 

Etcaceae — Heath  famify 

Arctostaphyfos  hooker  ssc 
'^nodocferx^OT'  c'^apmarn' 


Euphortsiaceae— Spurge  fam^^ 

Eup'^ort-a  shoftst)efgfi  J9s   Kaiatooar^ 


f^aDaceae— Pea  famiiv^ 
^stragaus  penanus 
Saptisia  a'-achnttera 
ictvs  cenaroKfeus  ^  - 
\^>cia  ^erz'esif 


^iiteap  tatse  tarcr  i  -  aterce)      


C^wte.  Argerttjna 


Chapmtn  rtiododendnm^^ 


*Ewa  f^ia'^s   a*^oKo  . 


scopanus'  s^  traskme _.. 


Pvdt)erg  Txttt-vetcfi  ..„. 

Hary  rattieweed  

Sar  Ciemente  isia^d  tKOOflB.. 
•^awaiia"^  vetcrfi        .    .  .■.,  ,    . 


HydfOp^y"aceae— Waterteaf  tarr>iJy 
f^^aceUa  arg/tiacea 
^^aceha  tormosuia       


'.  anT^aceae— Wp"!  family 

Haptostacf^vs  napJosrac^ya  -af   angustffo^.. 

Medeoma  apKuifHj^  „. 

^^Oeorns  toosenfi         

^':>gogv-Te  aDramsjr   

Stenogvne  angust'foiia  vw  angustrft^ 


^*ooe 

HorVn  Par*  phace'ia 


.  \cxie  

McKfTtnc*i  pennyroyal.. 
Txiser  s  oenrryroyai 
San  Oego  rnesa  rmnx 

j  ^kxle 


i.aceae— Lily  tarnrty 
Ha'D^ocaifis  ^ava 


'  *-<*T3ef's  beauty 
-.1  PefSiSlent  tnllium 


Malvaceae— Ma!tow  tamity  I 

CaHirhoe  scabnuscu^a „ |  fsxas  poppv  ma^to* 

f^oK.a  cooko'  Coohe  s  koKc  

Maiacot^arr>nos  cie-^^^nnus San  Cie<T»enle  isiano  bcj &h -mallow... 


Ny^'.ag-naceae— Fouf-o  clocv  'a^it> 
MiraPi'is  macfaflan^i 

Cnagraceae — EverHng-Dnrvose  fan'V 
Oenothera  avtta  ssp   eur^hansjs 


I 

.  I  MacFana-ie  s  foa'-o  ctocfc  .... 


EureKa  vaJJGv  evsmng-pnrYose 


U.SA  (CA)_ 
U  SA  (FL)  - 


SMhs 


U.SA  (HO. 


USA  (UT)- 
U.SA(GA). 
USA  (CA).. 

USA  (HI).... 


U  SA  (UT).. 
USA  (CO). 


U.SJV.  (HI) 
U.S>  (TX.  NM)  . 
USA  (rM)_ 
USA  (CA).. 
US.A,  (HI)  _ 


USA  (FL) _. 

U  SA  (GA.  SQ- 


USA  (TX).. 

USA  (HI)  ,. 
USA  (CA) 


Oenc  f^era  OeiiotOes  ssp   lon^ffii _ _ „..   ArUocn  Djnes  evemng-pntniose 


US.A  (10.  ORi 


;  S  A   ICA)  . 
do 


71 
56 

70 

67 

as 

62 
63 

61 

77 

63 
72 
66 


75 
56 

107 

36 

79 


Ct»al    I   Spaoal 
i     n*m 

K  I  NA 

NA 
NA 


E 

66 

E 

47 

E 

120 

T 

36 

E 

39 

E 

26 

E 

39 

E 

44 

E 

121 

E 

73 

T 

lie 

E 

110.  112 

E 

44 

E 

73 

E 

57 

E 

39 

E 

109.  112 

E 

74 

E 

26 

E 

66 

NA 

NA 


NA 


NA 
NA 


NA 

NA 


NA 

NA 


NA 
NA 


".»6« 


NA 


NA 


NA 
NA 


NA 
NA 

r<A 

NA 


NA  1 
NA 


NA 


39 

39 


NA 


HA 
I7  96ia) 


NA 

NA 


NA 
NA 


NA 
NA 
NA 


NA 

NA 

NA 


NA 


NA 


NA 
NA 

NA 
NA 


KA 
NA 


NA 

NA 

17.96(8) 

NA 

1796(a) 

NA 

NA 

NA 

NA 

NA 

NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 


NA 
NA 


34196 


Federal  Register  /   Vol    48.  No.  145  /  Wednesday,  July  27,  1983  /  Rules  and  Reguiations 


Species 


ScianMc  name 


Convnon  nsiTie 


Hislortc  range 


Statu* 


When 


Cntical 
haMat 


Speciai 
rules 


Orctuciacdae- — >cntci  *anifV 
iso&ia  rneoectoiOes 


Si:«,^nsr-e^  cta/tsa 


Panacea* — ^r^  '^-"j^ 

Orcunm  TVjcrvnsfa 

Zizanta  :e'ans      


Small  wttocted  pogona.. 


Navasota  ladies'-tresses 


Canada  (Ontario)  and  U.SA 
(CT.  lU  MA.  MD.  ME,  Ml. 
MO,  NC.  NH,  NJ,  NY,  PA. 
HI,  SC,  VA.  VT). 

U.S.A.  (TX) 


Onrarf  bear-poppy _ 

Guatemalan  H  (=pinat)ete).. 


USA.  (UT).. 


Cvipf^tntum  ^ir:K.'*^nse         


Sefiaceriace.*** — p  :c~v  ,>3n1  family; 

Sarftcf^ta  y^cc^-^a         

Srroghuianaceae— 5-"aixy.^gon  family: 

^-astrile^a  grsea „„, 

CtyxManttxjs  'nsft'rnus  sso  mafitmus 

FeaCijUns  .VOts/iae. _ 


Solano  ( =  Crampton  s  Orcutt)  grass... 

Eureka  Dune  grass 

Texas  wilcl-rice 

Gypsum  wikt-txx^liwtieat 

Nonhem  wild  mor*shood 

San  Clemento  Island  lartispur  ....„ 


Robbin's  cinquefoil 

Green  prtcfier  plant 


San  Oemente  Islarxl  Indian  paintbrusti . 
Salt  tnar^  bird's  beaK 

Furtxsh  kxisewort _ 


Mexico,  Guatemala,  Horxju- 
ras.  El  Salvador 


U,S,A.(CA) _„. 

do _, 

USAfTX) 

U.SA(NM).. 

USA  (lA,  NV,  OH,  Wl) 

U,S.A.(CA) 

USA  (NH.  VT) 

USA  (ALGA) 

USA  (CA)..._ 

U.S.A.    ICA),    Mexico    (Baja 

CaMomia). 
U.S.A.    (ME),   Canada   (New 

Brijnswick). 


122 


lie 


7B 


84 


44 

39 
39 


^4A 


NA 


110.  112 


39 
26 


104 

56.89 

26 
44 

39 


NA 

NA 

1796(a) 

17.96(a) 


NA 
NA 


17.96(a) 
NA 


NA 

NA 


NA 


NA 
NA 
NA 


NA 
NA 


NA 


NA 


NA 
NA 


IM 


E — kxfcates  Ervgervy  rule  publication  (see 

ElXTOniAL  No^E   t        "■ 

36—42  F=R  10*585 
39— 43FR  '-9'*> 
44  43  FB  448 '2 
47—44  FR  24^5C 
49— 44FR  3»^ 
53—44  FB  41 
56 — 44  pa  M,  -1 
57—44  "C  -^^^ 
58 — 44  --  ^/'«^^ 

59 44   ^P    -iflH 

61-44  c-s  ~        ^ 
62-44  ::&  ^         f 

63 44  f  "  -      «f 

64 — 44   -^  «^ 

65 — 44  FB  t,   a 


When  Isled"  ciUbons. 
Aogijst  n  1977 
Aprt  2«  -978. 
Seclef-it*>f  28, 
ADrt  24  ■979. 
jcne  6  '  379. 
jUN  ^  '  979. 
-»-   imo«  21, 

^     '^  2   1979. 

-  x>ef  1 '.  1979. 
-oei  11,  1979. 

bar  25.  1979. 
TCer  25,  1979. 

-  -cer  26,  1979. 
'  xier  26,  1979 

Oder  26,  1979 


1978 


1979 


66-^u  PR  61913;  October  26   1979 


FR  document  lor  oflective  dates):  sut>sequent  numberfs)  indicate  FR  flnal  rule,  if  appiicat>le. 
see  kst  loUowing. 

67—44  FR  61916:  October  26,  1979. 

66— *4  FR  61920;  October  26,  1979. 

69— Mi^R  61924;  October  26,  1979. 

70— 44  FR  61927;  October  26,  1979. 

71—44  FR  61929;  October  26,  1979. 

72—44  FR  62246;  October  26,  1979. 

73—44  FR  62469;  October  30,  1979. 

74—44  FR  62471;  October  30.  1979. 

75—44  FB  62474;  October  30,  1979. 

76—44  FR  64247:  November  6.  1979 

77—44  FR  64250:  November  6.  1979. 

78—44  FR  64252:  November  6,  1979. 

79—44  FR  64733:  November  7.  1979. 

80—44  FR  64738;  November  7,  1979 

81—44  FR  64740;  November  7,  1979. 


82—44  FR  64743;  November  7.  1975. 
83—44  FR  64746;  November  7,  1979. 
84 — 44  FR  65005;  November  8,  1979 
89—45  FB  18929:  Marcti  24,  1980. 
104—45  FB  61944;  September  17,  1980 
107—45  FR  69360;  October  20,  1980. 
109—46  FR  3184;  January  13,  1981. 
110—46  FB  5730;  January  19,  1981. 
112—46  FR  40025.  August  6,  1981. 
116—47  FB  19539;  May  6,  1982. 
118—47  FB  30440;  July  13,  1982. 
120—47  FR  36846;  August  24.  1982 
121—47  FB  38540;  September  1,  1982. 
122—47  FB  38927;  September  10.  1982. 
126—47  FR  50885.  November  10,  1982 
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DEPARTMENT  OF  ENERGY 
Office  of  the  Secretary 
1 0  CFR  Part  600  and  1 035 
41  CFR  Pan  9 

(Docket  No.  MA-RM-1001 
Debarment  and  Suspension  Rules 

AGENCY:  Department  of  Energy. 
action:  Proposed  rule. 

summary:  The  Department  of  Energy 
iDUE]  :uday  proposes  rules  governing 
the  debarment  and  suspension  of 
organizations  and  individuals  from 
participating  in  DOE  procurement 
contracts,  sales  contracts,  purchases  of 
real  property,  grants,  cooperative 
agreements,  loans,  loan  guarantees, 
price  supports,  market  agreements, 
subsidies  (sales  contracts,  purchases  of 
real  property,  grants,  cooperative 
agreements,  loans,  loan  guarantees, 
price  supports,  market  agreements,  and 
subsidies  hereafter  referred  to 
collectively  as  "nonprocurement 
agreements"),  and  subcontracts  and 
other  subagreements. 

These  proposed  rules  would  revise 
current  DOE  policy  and  procedures  (41 
CFR  Subpart  9-1.6)  governing  the 
debarment  and  suspension  of 
organizations  and  individuals  from 
procurement  contracting  and 
subcontracting,  and  establish  DOE 
policy  and  procedures  governing  the 
debarment  and  suspension  of 
organizations  and  individuals  from 
participating  in  nonprocurement 
agreements,  subcontracts,  and  other 
subagreements. 

In  addition,  these  proposed  rules 
would  implement  Federal  Procurement 
Regulations  (FPR)  Temporary 
Regulations  65  (47  FR  43692.  October  4. 
1982)  which  established  a  system  for 
making  agency  procurement  debarments 
and  suspensions  effective  throughout 
the  Executive  branch  of  the 
Government.  DOE  decided  to  establish  a 
single,  uniform  set  of  debarment/ 
suspension  procedures  applicable  not 
only  to  procurement  contracts,  but  also 
to  all  other  financial  transactions  in 
which  DOE  transfers  public  funds. 
DATES:  Written  comments  in  response  to 
this  notice  must  be  received  by 
September  26,  1983,  the  public  hearing  is 
scheduled  for  August  18. 1983,  at  9:00 
a.m.:  requests  to  present  oral  testimony 
must  be  received  by  Augu.st  12, 1983. 
ADDRESS:  All  written  comments  (four 
copies),  requests  to  speak  at  the  public 
hearing,  and  seven  copies  of  statements 
should  be  addressed  to:  Department  of 
Energy,  CE,  Room  6B-025.  (Docket  No. 
MA-RM-100),  1000  Independence 
Avenue,  S  W,.  Washii.gton,  D.C.  20585: 


(202)  252-9319;  the  public  hearing  will  be 
held  in  Room  l-E-245, 1000 
Independence  Avenue,  S.W..  Forresfa! 
Building,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Sheffield,  Procurement 
Management  Review  Division  (MA- 
442),  Procurement  and  Assistance 
Management  Directorate,  Department 
of  Energy,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585  (202J 
252-8267,  or 

Carol  A.  Cowgill,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Financial  Incentives  (GC-44). 
Department  of  Energy,  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585;  (202)  252- 
6902. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Proposed  Rules 

lU.  Review  Under  Executive  Order  12291 

IV.  Review  Under  the  Regulatory  Flexibility 

Act 

V.  Review  Under  the  National  Environmental 

Pohcy  Act 

VI.  Comment  Procedures 

I.  Background  « 

On  June  14, 1979,  DOE  published  a 
final  rule  implementing  the  Federal 
Procurement  Regulations  (44  FR  34424). 
This  rule,  the  DOE  Procurement 
Regulations,  contain?  the  current  DOE 
procedures  for  dabarring  and 
suspending  contractors  and 
subcontractors. 

On  March  19, 1982,  DOE  issued 
proposed  DOE  Financial  Assistance 
Rules  (47  FR  12038)  which  included  a 
section  concerning  debarment  and 
suspension  of  grant  and  cooperative 
agreement  recipients. 

On  July  1,  1982.  the  Office  of  Federal 
Procurement  Policy  issued  Policy  Letter 
82-1,  Government-wide  Debarment. 
Suspension,  and  Ineligibility,  wrhich 
prescribed  uniform  procedures  for 
agencies  to  follow  as  part  of  the 
government-wide  debarment/ 
suspension  system  which  went  into 
effect  on  August  30,  1982.  On  October  4. 
1982,  the  General  Services 
Administration  issued  FPR  Temporary 
Regulation  65  (47  FR  43692)  which 
implemented  the  Policy  Letter  and 
superseded  41  CFR  Subpart  1-1  £  (1982 
ed.).  The  final  Financial  Assistance 
Rules  DOE  published  on  October  5. 1982 
(47  FR  44076).  did  not  include 
procedures  for  debarring  and 
suspending  financial  assistance 
recipients.  Rather  than  issue  separate 
rules  for  each  type  of  nonprocurement 
transaction,  DOE  decided  it  was 
appropriate  and  more  efficient  to  issue  a 
single  debarment  and  suspension  rule 


covering  procurement  nonprocurement 
agreements. 

On  March  16, 1983,  DOE  published 
proposed  rules  for  Price  Competitive 
Sale  of  Strategic  Petroleum  Reserve 
(SPR)  (48  FR  11125)  which  included  a 
section  concerning  the  determination  of 
purchasers  of  SPR  petroleum  as 
ineligible  for  future  awards  of  SPR 
petroleum  sale  contracts.  Under  the 
propos^  section,  DOE  could  determine 
a  purchaser  ineligible  for  such  awards 
upon  the  purchaser's  failure  to  perform 
in  accordance  with  the  applicable  sales 
contractual  provisions. 

The  rules  being  proposed  today  apply 
uniformly, to  all  nonprocurement 
agreements.  Requirements  governing 
procurement  contracts  vary  only  as  they 
relate  to  the  treatment  accorded  to 
individuals  and  organizations  included 
on  the  GSA  Consolidated  List  of 
Debarred,  Suspended,  and  Ineligible 
Contractors.  Listed  individuals  and 
organizations  are  automatically 
excluded  from  all  Federal  procurement 
contracting  and  Government  approved 
subcontracting,  however,  they  are  not 
automatically  excluded  from 
participating  in  DOE  nonprocurement 
agreements.  Such  exclusion  requires  a 
DOE  debarment  or  suspension  action. 

These  proposed  rules  would  serve  to 
assure  that  the  entities  with  which  DOE 
entrusts  its  procurement  and 
nonprocurement  funds  have  no  recent 
history  of  conducting  business  in  other 
than  a  responsible  manner.  Over  time, 
the  diligent  conduct  of  the  suspension 
and  debarment  system  will  return 
benefits  in  better  performance  and  less 
opportunity  for  waste,  fraud,  and  abuse 
in  DOE  programs.  DOE  believes  that  the 
organizations  and  individuals  who  do 
business  with  DOE  would  benefit  from 
the  issuance  of,  and  strict  adherence  to 
these  rules.  This  is  because  the  system 
these  rules  represent  would  assure  that 
opiy  those  meeting  the  standards  of 
these  rules  could  compete  for  DOE 
business, 

II.  Proposed  Rule 

Proposed  §  1035.1  states  that  the 
scope  of  Part  1035  is  to  set  forth  the 
causes,  procedures,  and  requirements 
for  determining  whether  a  dabarment  or 
suspension  should  be  imposed,  and  the 
scope,  duration,  :ind  effect  of  such 
actions.  This  section  also  states  that  tur 
procurement  contracting  and  DOE 
approved  subcontracting.  Part  1035 
implements  the  requirements  of  the 
Government-wide  debarment  and 
suspension  system  in  41  CFR  Subpart  1- 
1.6. 

Proposed  §  1035.2  states  that  Part  1035 
applies  to  all  suspension  and  dabarment 
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actions  initated  on  or  after  the  effective 
date  of  this  Part  by  any  of  the 
organizations  and  elements  of  DOE  or 
the  Federal  Energy  Regulatory 
Commission. 

Proposed  §  1035.3  sets  forth  the 
general  policies  DOE  would  follow  In 
making  debarment  and  suspension 
decisions.  These  policies  are  essentially 
the  same  as  those  set  forth  in  FPR 
Temporary  Regulation  65  (41  CFR  1- 
1.601  and  1-1.605-3). 

Under  proposed  {  1035.3(a).  DOE 
would  not  knowingly  solicit  proposals 
from,  or  enter  into  procurement  or 
nonprocurement  agreements  with 
individuals  or  organizations  who  are 
debarred  or  suspended  by  DOE  from 
such  transactions. 

Proposed  5  1035.3(c)  provides  that 
DOE  would  limit  the  scope  of  a 
debarment  or  suspension  action  to  the 
fewest  number  of  individual(s)  or  the 
smallest  organizational  component(8) 
consistent  with  protection  of  the 
Government's  interest.  It  would  also  be 
DOEs  policy  to  limit  the  duration  of  a 
debarment  or  suspension  to  the  shortest 
period  of  time  necessary  to  protect  the 
Government's  interest. 

Finally,  proposed  §  1035.3(d)  sets  forth 
the  obligations  of  DOE  offices 
responsible  for  the  award  and 
administration  of  agreements,  and  of 
DOE  certified  organizations  and  other 
organizations  or  individuals  performing 
under  DOE  agreements  to  report 
information  which  may  constitute  or 
contribute  to  grounds  for  a  debarment  or 
suspension. 

Proposed  §  1035.4  contains  definitions 
of  various  terms  used  in  Part  1035.  The 
definitions  of  "adequate  evidence," 
"affiliates."  "agency.  "Consolidated  List 
of  Debarred.  Suspended,  and  Ineligible 
Contractors,"  "contractor,"  "debarring 
official,"  "indictment,"  "legal 
proceedings."  "preponderance  of  the 
evidence,"  "suspending  official,"  are 
derived  essentially  verbatim  from  FPR 
Temporary  Regulation  65.  The 
definitions  of  "debarment"  and 
"suspension,"  also  derived  from  FPR 
Temporary  Regulation  65.  have  been 
revised  to  reflect  the  fact  that  the 
proposed  DOE  rule  applies  to 
nonprocurement  as  well  as  to 
procurement  activities.  The  definition  of 
"conviction"  derives  from  FPR 
Temporary  Regulation  65  but  has  been 
revised  to  include  "pretrial  diversion 
agreement  or  other  document  wherein 
responsibility  for  the  commission  of  a 
criminal  offense  is  acknowledged."  DOE 
previously  suspended  and  proposed  to 
debar  an  individual  on  the  basis  of  a 
pretrial  diversion  agreement  in  which 
the  individual  acknowledged 
responsibility  for  embezzling  DOE  grant 


funds  (48  FR  12589,  March  25. 1983).  The 
definitions  of  "agreement."  "awardee." 
"Director,"  "DOE."    DOE -certified 
organization, "  "DOE  List"  "FPR." 
"GSA. "  '  GSA  List. "  ""notice," 
"procurement  contract."  "respondent," 
"subagreement. "  and  "subcontract" 
were  developed  by  DOE  either  to 
accommodate  the  comprehensive  scope 
of  the  proposed  DOE  rule  or  to  avoid 
repeating  the  lengthy  full  names  or  titles 
of  frequently  used  terms. 

DOE  chose  "agreement"  as  a  generic 
term  to  represent  any  of  the  following 
types  of  agreements:  Procurement  and 
sales  contracts,  purchases  of  real 
property,  grants,  cooperative 
agreements,  loans,  loan  guarantees, 
price  supports,  market  agreements,  or 
subsidies. 

In  addition  to  contractors,  DOE 
proposes  that  the  term  "awardee" 
include  individuals  or  organizations  that 
submit  proposals  for,  are  awarded,  or 
reasonably  may  be  expected  to  submit 
proposals  for,  or  be  awarded  a  DOE 
nonprocurement  agreement  or 
subagreement,  the  term  also  includes 
anyone  who  conducts  business  with 
DOE  as  an  agent  or  representative  of 
another  awardee. 

The  term  "Director"  is  an 
abbreviation  for  the  Director, 
Procurement  and  Assistance 
Management  Directorate. 

The  term  "DOE"  means  the 
Department  of  Energy,  including  the 
Federal  Energy  Regulatory  Commission. 

The  term  "DOE  certified  organization" 
is  proposed  to  mean  contractors  which 
have  been  granted  higher  thresholds  for 
DOE  subcontract  approval  or  consent  by 
virtue  of  DOEs  approval  of  the 
organization's  procurement  system. 
[See.  41  CFR  Subpart  9-23.1) " 

The  term  "DOE  List"  is  an 
abbreviation  for  the  DOE  Consolidated 
List  of  Debarred,  Suspended,  and 
Voluntarily  Excluded  Awardees. 

The  term  "FPR"  is  an  abbreviation  for 
Federal  Procurement  Regulations. 

The  term  "GSA"  is  an  abbreviation 
for  General  Ser\ice8  Administration. 

The  term  "GSA  List"  is  an 
abbreviation  for  GSA  Consolidated  List 
of  Debarred,  Suspended,  and  Ineligible 
Contractors. 

The  term  "notice"  was  developed  for 
abbreviated  reference  to  the  process  by 
which  DOE  informs  respondents  of 
significant  suspension  and  debarment 
actions. 

DOE  developed  the  term 
"procurement  contract"  to  distinguish 
procurement  contracts  from 
nonprocurement  contracts  (e.^..  sales 
contracts). 

The  term  "respondent"  is  propo8(  d  as 
an  abbreviated  form  of  reference  to  any 


mdividual  or  organization  who  has  been 
suspended,  proposed  for  debarment, 
debarred  or  voluntarily  excluded. 

The  term  "subagreement"  means  an 
agreement  awarded  by  a  party  to  a  DOE 
agreement.  Examples  of  subagreements 
include  subcontracts,  subgrants.  and 
contracts  under  grants. 

The  term  "subcontract"  means  a 
procurement  contract  awarded  by  a 
contractor  under  a  DOE  procurement 
contract. 

Proposed  S  1035.5  sets  forth  the 
causes  or  grounds  for  which  DOE  may 
initiate  a  suspension  or  debarment 
action.  The  proposed  causes  are  the 
same  as  those  prescribed  in  FPR  1- 
1.605-2  and  1-1.606-2. 

Proposed  S  1035.5(a)(3)  elaborates 
upon  the  general  cause  in  FPR  1-1.605- 
2(c)  and  l-1.606-2(c)— "  *  *  *  any  other 
cause  of  so  serious  or  compelling  a 
nature  that  it  affects  the  present 
responsibility  of  a  Government 
contractor  or  subcontractor" — by 
specifying  that  this  cause  includes 
"unmitigated  refusal  to  pay  a  debt 
(including  disallowed  costs  and 
overpayments)  owed  to  DOE  *  *   *" 
DOE  would  not  suspend  or  debar  on  this 
basis  if  the  debtor  were  financially 
unable  to  pay  the  amount  owed  to  DOF.. 
Financial  incapacity  will  be  presumed  if 
the  debtor  has  filed  for  bankruptcy 
under  the  Bankruptcy  Reform  Act  of 
1978. 

Unlike  the  FPR  Temporary  Regulation, 
proposed  S  1035.5  (a)(6)  and  (b)(3]  states 
expliciUy  that  an  individual  or 
organization  may  be  suspended/ 
debarred  on  the  basis  of  its  status  as  an 
affiliate  of  a  suspended  or  debarred 
organization  or  individual. 

Proposed  {  1035.5(a)(7)  also  pro\ides 
that  an  awardee  may  be  debarred  for 
failure  to  observe  the  material 
provisions  of  a  voluntary  exclusion 
agreement  under  proposed  §  1035.10. 

Proposed  S  1035.6  implements  the 
directives  in  FPR  Temporary  Regulation 
65  (41  CFR  1-1.606-3)  for  coordinating 
with  appropriate  law  enforcement 
officials  to  ensure  that  DOE  suspension 
and  proposed  debarment  actions  do  not 
compromise  pending  civil  or  criminal 
investigations  or  legal  proceedings.  This 
proposed  section  would  authorize  the 
Director  to  follow  two  alternative 
procedures  in  the  event  a  law 
enforcement  official  requests  that 
evidence  needed  to  establish  the 
existence  of  a  cause  for  suspension  or 
debarment  not  be  disclosed  to  the  party 
who  has  been  suspended  or  proposed 
for  debarment.  The  Director  could 
withdraw  the  suspension  or  proposed 
debarment  until  such  time  as 
authorization  to  disclose  the  evidence  is 
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received.  Alternatively,  the  Director 
could  decide  to  proceed  and  make  the 
evidence  part  of  tbe  administrative 
record.  In  such  a  case,  however,  the 
evidence  would  be  sealed  until 
disclosure  was  anthorized  and  would 
not  be  disclosed  to  the  respondent  or  to 
the  public.  If  there  is  a  conference 
before  the  fact-finding  panel  under 
proposed  S  1033.a(dl.  the  panel  would  be 
authorized  to  review  the  sealed 
evidence  in  camera. 

Proposed  §  1035.7  sets  forth  the 
procedures  for  notifying  organizations  or 
individuals  of  suspensions  or  proposed 
debarments.  Although  these  procedures 
are  generally  identical  to  those  set  forth 
in  FPR  Temporary  Regulation  65.  {41 
CFR  l-1.605-3(c)  and  l-1.606-3(c})»  DOE 
proposes  to  supplement  or  clarify 
certain  of  the  FPR  notification 
requirements.  For  example,  proposed 
§  1035.7(b)  expressly  authorizes  DOE  to 
omit  from  a  required  notice  information 
which,  if  disclosed,  would  prejudice  a 
pending  or  contempleted  Federal/State 
legal  proceeding  or  would  compromise 
national  security.  (See.  Peter Kiewit 
Sons'  Co.  V.  U.S.  Army  Corps  of 
Engineers.  534  F  Supp.  1139.  1153 
(D.D.C.  1982);  Home  Brothers.  Inc.  v. 
Lajrd.  463  F.  2d  126a  1271  (D.C  Cir. 
1972). 

Under  proposed  §  H)35.7(d).  the  notice 
would  advise  that  the  respondent  has  30 
days  to  request  in  writing  an 
opport\inity  to  submit  to  the  Director  or 
designee  information  and  argument  in 
opposition  to  the  suspension  or 
proposed  debarment,  inciuding 
information  which  raises  a  genuine 
dispute  over  the  material  facts.  This 
proposed  provision  is  more  generous 
than  the  FPR  Temporar>'  Regulation  85 
which  requires  that  agencies  give 
respondents  30  days  to  submit  the 
information  rather  than  30  days  to 
request  an  opportunity  to  submit  such 
information.  DOE  expects  that  most 
respondents  will  want  to  proceed  as 
rapidly  as  possible  through  the 
decisionmaking  process  (see,  proposed 
§  1035.8)  because  the  outcome,  if 
favorable,  could  be  a  decision  to 
termmate  a  suspension  or  withdraw  a 
proposed  debarment.  In  the  interest  of 
fairness,  however,  if  a  respondent  needs 
more  than  30  days  to  prepare  an 
opposition,  DOE  believes  the  respondent 
should  be  allowed  to  defer  submittal  of 
the  opposition  (see.  proposed 
§  1035.8(b))  until  the  meeting  with  the 
Director  oi-  designee  (i.e..  an  additional 
30  days)  (proposed  S  1035.8(c))  and/or 
the  fact-finding  conference  (proposed 
§  1035^d)). 

Under  proposed  §  1035.7(g) 
suspension  notices  would  state  that  the 


suspension  is  effective  as  of  tbe  date  of 
the  notice. 

Proposed  i  1035.7(hJ  would  require 
DOE  to  state  in  the  notice  of  suspension 
and/or  proposed  debarment  that  the 
respondent's  name  and  address  have 
been  placed  on  the  DOE  List  ai 
Debarred.  Suspended,  and  Vohintarily 
Excluded  Awardees. 

If  the  awardee  was  suspended  in 
accordance  with  FPR  Subpart  1-1.6,  the 
notice  would  be  required,  onder 
proposed  §  1035.7(i).  to  state  that  a  copy 
of  the  suspension  was  sent  to  GSA  and 
that  the  awardee's  name  wiH  be  added 
to  the  GSA  list. 

Proposed  {  1035.8  sets  forth  the 
decision-making  procedures  the  Director 
would  follow  in  making  a  final  decision 
whether  to  sustain  a  suspension  or  to 
impose  debarment.  The  proposed  DOE 
procedures  are  essentialfy  the  same  as 
the  decision-making  procedures  set  forth 
in  FPR  Temporary  Regulation  65  (41  CFR 
1-1.605-3  and  1-1.605-3). 

Under  proposed  %  1035.8  (a  J  and  (b)  a 
respondent  would  have  30  days  from  the 
date  of  a  suspension  or  proposed 
debarment  notice  to  submit  a  written 
response  with  any  or  all  of  the 
following: 

(1)  A  request  for  a  meeting  with  the 
Director  or  designee; 

(2)  A  request  for  a  fact-finding 
conference;  and 

(3)  Information  aivd  argument  in 
opposition  to  the  suspension  or 
proposed  debarment 

If  a  timely  written  response  is  not 
received,  the  Director  shaD  notify  the 
respondent  in  accordance  with  proposed 
§  1035.9  that  the  suspension  has  been 
sustained  or,  as  appropriate,  that  the 
respondent  is  debarred. 

A  meeting  with  the  Director  or 
designee  would  be  an  informal  session 
at  which  the  respondent,  appearing 
personally  or  through  an  attoraey  or 
other  authorized  representative  could 
present  and  explain  evidence  that 
causes  for  suspension  or  debarment  do 
not  exist  any  mitigating  factors,  and 
arguments  concerning  the  imposition, 
scope,  or  duration  of  a  suspension, 
proposed  debarment,  or  debarment.  At 
the  meeting,  the  respondent  also  could 
offer  or  explain  a  previous  offer  to  agree 
to  a  voluntary  exdusion  (see.  proposed 
§  1035.10).  Ahhoo^  written  information 
and  arguments  submitted  at  or  in 
connection  with  the  meeting  would  be 
mad6  a  part  of  the  administrative 
record,  the  Director  would  not  be 
required  to  make  a  transcript  (A  the 
meeting. 

Proposed  §  1035.8(c)(2)  would  require 
that  the  Director  send  the  respxjndent  a 
written  report  of  the  meeting  which 


includes  a  summary  of  the  lisjes 
discussed  and  a  description  of  any 
action  the  Director  has  taken  or 
proposes  to  take.  At  the  meeting  or  in 
the  initial  written  response,  the 
respondent  may  present  information 
which  puts  a  material  fact  in  dispute. 

Proposed  §  1035.8(d)(1)  provides  that 
if  the  Director  determines  there  are 
disputed  material  facts,  the  Director 
shall  appoint  a  three-member  panel  to 
conduct  a  fact-finding  conference  to 
resolve  the  dispute  on  the  record.  The 
panel  would  consist  of  an  office  director 
within  the  Procurement  and  Assistance 
Management  Directorate,  a  senior 
attorney  from  the  Office  of  General 
Counsel,  and  a  program  assistant 
secretary  or  other  senior  official  in  the 
Department  or  the  Federal  Energy 
Regulatory  Commission. 

The  Department  has  decided  not  to 
continue  the  present  practice  of  giving 
each  contractor  proposed  for  debarment 
the  right  to  a  hearing  before  the  Energy 
Board  of  Contract  Appeals.  See,  41  CFR 
9-1.606-53(b)(4)  and  9-1.606-54.  Instead 
DOE  proposes  to  adopt  the  less  formal 
decisionmaking  procedures  prescribed 
in  the  FPR  Temporary  Regulation  65. 

DOE  believes  that  as  indicated  in 
FPR  Temporary  Regulation  65.  ail 
responsibilities  of  the  debarring  official 
should  be  exercised  by  one/senior 
agency  official.  The  only  exception,  as 
authorized  by  FPR  l-1.605-3(d)(2)(i).  is 
that  the  debarring  official  may  delegate 
responsibiUty  for  conducitng  an 
evidentiary  hearing — when  there  is  a 
dispute  over  material  facts — to  anofier 
DOE  official. 

Based  on  a  review  of  the  relevant 
Federal  case  law.  the  Department  is 
satisfied  that  the  FPR  Temporary 
Regulation  65  decisiormiaking 
procedures,  which  have  been 
incorporated  in  this  proposed 
rulemaking,  assure  adequate  due 
process  which  is  consistent  with  the 
principles  of  fundamental  fairness. 
Every  person  suspended  or  proposed  for 
debarment  wil!  receive  a  written  notice 
explaining  the  reasons  for  DOE's  action, 
and  stating  that  the  affected  party  may 
oppose  the  action  "in  person,  in  writing, 
or  through  a  representative."  Proposed 
§  lQ35.7(d).  Every  person  suspended  or 
proposed  for  debarment  may  request  a 
meeting  with  the  Director  or  designee  at 
which  evidence  that  causes  for 
suspension/debarment  do  not  exist, 
mitigating  factors,  arguments,  and 
settlement  offers  may  be  presented 
informally.  Proposed  §  1035.8(c).  In 
cases  involving  disputed  material  fat:ts, 
the  respondent  will  be  entitled  to  an 
evidentiary  bearing,  before  a  panel  of 
three  senior  agency  officials,  where 
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adverse  witnesses  may  be  confronted 
and  cross-examined.  Proposed 
§  1035.8(d). 

The  Department  is  of  the  opinion  that 
in  contrast  to  the  current  DOE 
procurement  debarment  regulations,  the 
decisionmaking  procedures  proposed  in 
this  rulemaking  strike  an  appropriately 
discriminating  balance  between  the 
competing  interests  of  agency  efficiency, 
timely  and  responsive  stewardship  of 
public  funds,  and  fairness  to 
respondents.  Rather  than  provide  a 
hearing  on  demand,  the  proposed  rule 
would  make  an  opportunity  for  a 
hearing  available  only  when  the 
respondent  puts  material  facts  in 
dispute.  This  proposed  limitation  on  the 
right  to  a  hearing  will  avoid  requests  for 
unnecessary  hearings,  which  are  sought 
solely  for  the  purpose  of  delay,  without 
compromising  any  legitimate  due 
process  interests  of  persons  who  are 
subject  of  a  DOE  suspension  or 
proposed  debarment  action.  The 
interests  of  respondents  who  do  not 
dispute  the  material  facts  will  be 
adequately  served  by  the  opportunity  to 
respond  in  writing  and  to  meet 
informally  with  the  Director  or  designee. 

Proposed  §  1035.8(d)(3)  would 
authorize  the  panel  to  admit  evidence 
and  hear  arguments  which  are  relevant 
to  the  factual  issues  identified  by  the 
Director  in  his  or  her  written  referral. 

Proposed  §  1035.8(d)(6)  provides  that 
the  fact-finding  conference  shall  be 
transcribed,  and  that  both  the  Director 
and  the  respondent  would  have  an 
opportunity  to  submit  documentary 
evidence,  to  examine  and  cross-examine 
witnesses,  and  to  present  arguments. 

Proposed  §  1035.8(d)(8)  would  require 
the  panel  to  transmit,  within  20  days 
after  the  conference  record  is  closed,  to 
the  respondent  and  to  the  Director,  a 
fact-finding  conference  report  setting 
forth  the  panel's  proposed  findings  of 
fact.  This  proposed  subsection  states 
that  the  evidentiarj-  standard  for 
suspension  cases  would  be  "adequate 
evidence"  and  for  debarment  cases 
would  be  a  "preponderance  of  the 
evidence."  The  evidentiary  standards 
DOE  is  proposing  are  the  same  as  those 
prescribed  in  FPR  Temporary  Regulation 
65  (FR  l-1.605-3(d)(3)  and  l-1.606-2(a)). 
The  respondent  would  have  20  days 
after  receiving  the  panel's  report  to 
submit  written  exceptions  to  the 
Director. 

Proposed  S  1035.8(d)(9)  would  require 
that  the  Director  issue  a  final  written 
decision  based  on  the  administrative 
record.  Consistent  with  FPR  1-1.605- 
3(d)(2)(i)  and  l-1.60&-3(d)(2)(i).  DOE 
proposes  that  the  Director  be  authorized 
to  set  aside  the  panel's  findings  of  fact 
only  if  the  Director  determines  specific 


findings  to  be  either  arbitrary  and 
capricious  or  clearly  erroneous.  If  the 
Director's  final  decision  sustains  a 
proposal  to  debar,  the  debarment  may 
begin  no  earlier  than  ten  days  after  the 
date  of  the  notice  of  final  decision. 

Proposed  §  1035.9  sets  forth  the 
requirements  for  notifying  respondents 
of  fmal  suspension  and  debarment 
decisions.  Although  essentially  the  same 
as  the  notice  requirements  in  FPR  1- 
1.605-3(d)(e)  and  l-1.606-3(dj,  the  DOE 
proposal  contains  some  supplemental 
provisions  because  of  the 
comprehensive  scope  of  this  rulemaking 
and  also  clarifies  some  of  the  FPR 
requirements. 

Proposed  §  1035.9(a)  sets  forth  the 
requirements  for  notifying  respondents 
of  fmal  decisions  to  impose  debarment 
or  to  sustain  a  suspension. 

Under  proposed  §  1035.9(a)(1),  the 
notice  of  fmal  suspension  or  debarment 
decision  would  reference  the  original 
notice  of  suspension  and/or  proposed 
debarment,  and  any  meeting  or 
factfinding  conference  which  may  have 
been  held. 

The  notice  also  would  set  forth  the 
Director's  findings  of  fact  and 
conclusions  of  law.  Proposed 
§  1035.9(a)(2). 

Under  proposed  §  1035.9(a)(7),  the 
notice  would  specify  any  modifications 
in  the  terms  of  a  sustained  suspension 
as  a  rgsult  of  the  meeting  or  conference. 

The  notice  also  would  be  required  to 
state  that  the  names  of  the  respondent 
and  any  affiliate  will  be  included  on  the 
DOE  Consolidated  List  of  Disbarred, 
Suspended,  or  Voluntarily  Excluded 
Awardees,  and  on  the  GSA 
ConsoUdated  List,  in  the  event  that  the 
cause(s)  for  which  the  respondent  was 
debarred  is  included  in  the  FPR. 
Proposed  §  1035.9  (a)(8)  and  (a)(9). 

If  less  than  an  entire  organization  is 
suspended  or  debarred,  the  notice  would 
identify  the  component(s)  that  are 
affected  by  the  action.  Proposed 
§  1035.9(a)(10). 

Similarly,  if  fewer  than  all  types  of 
agreements  are  affected  by  a  suspension 
or  debarment  action,  the  type  of 
agreement  affected  would  be  specified 
in  the  notice.  In  addition,  if  the 
exclusion  action  is  limited  to  particular 
types  of  projects  or  products  or  to  work 
performed  in  certain  geographic  areas, 
the  notice  would  be  required  to  describe 
these  limitations.  Proposed 
§  1035.9(a)(ll). 

Proposed  §  1035.10  would  authorize 
DOE  to  settle  a  suspension  or  proposed 
debarment  action  by  entering  into  a 
voluntary  exclusion  with  the 
respondent.  The  Director  would  not  be 
authorized  to  agree  to  a  voluntar>' 
exclusion  if  the  proposed  debarment 


were  based  on  any  of  the  causes  m 
proposed  §  1035.5(a)(1)  or  if  the 
suspension  were  based  on  an  indictment 
for  any  of  the  causes  in  proposed 
§  1035.5(a)(1).  Under  a  voluntar>' 
exclusion,  a  respondent  would  agree  to 
refrain  from  attempting  to  obtain  and 
from  entering  into  one  or  more  typ)e8  of 
DOE  or  other  Federal  agreements  or 
subagreements.  Failure  to  observe  the 
material  provisions  of  a  voluntary 
exclusion  would  be  an  independent 
cause  for  debarment  under  proposed 
§  1035.5(a)(6). 

Proposed  $  1035.11,  sets  forth  the 
requirements  governing  the  period  of 
suspensions  and  debarments.  These 
requirements  are  essentially  the  same  as 
those  set  forth  in  FPR  Temporary 
Regulation  65  (41  CFR  1-1.695.4. 1-1.606- 
3(c).  and  1-1.604-4). 

In  proposed  §  1035.11(c).  DOE 
proposes  an  additional  basis  for  the 
Director  to  reconsider  the  scope  and 
duration  of  a  suspension,  proposed 
debarment,  or  debarment  after  such 
action  becomes  fmal  but  before  such 
action  expires.  The  proposed  additional 
basis  for  reconsideration  is  "(r)estitution 
and  other  actions  in  mitigation." 

Proposed  §  1035.12  sets  forth  the 
provisions  governing  the  scope  of 
debarment  and  suspension.  These 
provisions  are  esssentially  the  same  as 
those  set  forth  in  FPR  Temporary 
Regulation  65  (41  CFR  l-1.60S-l(b).  1- 
1.605-5.  and  1-1.606-5). 

Proposed  §1035.13  sets  forth  the 
provisions  governing  the  effect  of 
suspension,  proposed  debarment, 
debarment  and  voluntary  exclusion.  The 
provisions  are  generally  the  same  as 
those  set  forth  in  FPR  Temporary 
Regulation  65  (41  CFR  1-1604.1  and  1- 
1. 606-1  (d)).  As  provided  in  the  latter,  the 
opening  sentence  of  proposed  §  1035.13 
would  authorize  the  Director  to  waive 
the  prohibition  in  each  of  the 
subsections  by  issuing  a  written 
determination  setting  forth  the 
compelling  reasons  justifying  the 
waiver. 

Proposed  §  1035.13(a)  provides  that 
DOE  shall  not  knowingly  solicit  or 
consider  for  award  proposals  submitted 
by  individuals  or  organizations  included 
on  the  DOE  List  or  the  GSA  List  to  the 
extent  that  the  proposal,  if  succcessful, 
would  result  in  a  t>'pe  of  agreement  from 
which  either  list  indicates  the  individual 
or  organization  is  excluded. 

Proposed  §  1035.13(b)  contains  a 
comparable  prohibition  on  the  extension 
or  renewal  of  agreements  or 
prociu^ment  contracts  with  parties  on. 
respectively,  the  DOE  List  of  the  GSA 
Ust. 
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Similarly,  DOE  would  not  be 
authorized  to  approve  or  consent  to  the 
award,  renewal,  extention.  or  renewal  of 
a  subagreement  with  a  party  on  the 
DOR  List  or  a  subcontract  with  a  party 
on  the  GSA  List,  Proposed  §1035.13(c). 

Under  proposed  §  1035.13  (d)  and  (e) 
DOE  would  be  required  to  instruct  DOE 
certified  organizations  to  apply  the 
requirements  of  §  1035.13(c)  to  the 
subagreements  for  which  those 
organizations  are  responsible. 

In  addition,  proposed  §  1035.13(f) 
would  authorize  DOE  and  DOE  certified 
organizations  to  disapprove  and  not 
consent  to  the  selection  of  an  individual 
as  a  principal  investigator  or  project 
manager,  administrator  of  Federal  funds, 
or  in  key  a  personnel  position  if  the 
individual  is  suspended  or  debarred 
under  FPR  Subpart  1-1.6  or  is 
voluntarily  excluded,  suspended, 
proposed  for  debarment,  or  debarred  by 
DOE  under  10  CFR  Part  1035.  The 
proposed  prohibitions  against  doing 
business  w;th  agents  or  representatives 
who  have  been  debarred  or  suspended 
13  based  on  the  FPR  Temporary 
Regulation  65  definition  of  "contractor" 
(§  l-1.602(el).  Proposed  §  1035.13  (g)  and 
(h). 

Proposed  §  1035.13(1)  sets  forth  the 
critena  DOE  would  use  to  decide 
whether  an  existing  agreement  with  a 
respondent  should  be  terminated  for 
cause  or  default  or  terminated  for 
convenience  or  cancelled.  The  proposed 
DOE  termination  cntena  are  derived 
from  FPR  1-1.604-3  and  from  the 
coresponding  section  of  the  General 
Services  Administration's  implementing 
rules,  41  CFR  5-1604-3. 

Under  proposed  §  1035. 13(j), 
contracting  officers  and  DOE  certified 
organizations  would  be  required  to 
review  the  DOE  and  GSA  Lists  before 
making  cntical  pre-award  decisions  and 
before  awarding  an  agreement  or 
approving  a  subagreement.  Also,  under 
this  section  DOE  would  be  permitted  to 
award  a  procurement  contract  to  an 
awardee  on  the  GSA  list  only  if  the 
Director  determines  that  there  is  a 
compelling  reason  for  such  action  and 
that  DOE  may  award  an  agreement  to 
an  awardee  on  the  DOE  list  only  if  the 
proposed  action  is  not  one  from  which 
the  awardee  has  been  excluded  from 
participation  or  if  the  Director 
determines  that  there  is  a  competing 
reason  for  such  action. 

Proposed  §  1035.14  sets  forth  the 
requirement  for  notifying  GSA  of 
suspensions,  debarments,  modifications, 
and  recissions  of  such  actions.  This 
requirement  is  identical  to  that  set  forth 
in  FPR  Temporary  Regulation  65  (41  CFR 
l-1.803-l(b)). 


Proposed  $  1035.15  sets  forth  the 
requirement  to  compile  and  maintain 
records  relating  to  each  individual  or 
organization  currently  suspended, 
proposed  for  debarment,  debarred,  or 
voluntarily  excluded  by  DOE.  This 
requirement  is  essentially  the  same  as 
that  set  forth  in  FPR  Temporary 
Regulation  65  (41  CFR  1-1.603-2),  except 
that  the  latter  does  nor  require  that 
agencies  maintain  a  current  listing  of 
individuals  and  organizations  who  are 
proposed  for  debarment  or  voluntarily 
excluded. 

in.  Review  Under  Executive  Order  12291 

Todays  proposal  was  reviewed  under 
Executive  Order  12291  (February  17, 
1981).  DOE  has  concluded  that  the  rule 
is  not  a  "major  rule"  because  its 
promulgation  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more.  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
Government  agencies  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets.  In  accordance  with  the 
requirements  of  the  Executive  Order. 
this  rulemaking  has  been  reviewed  by 
0MB. 

IV.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Pub.  L.  96-354.  which  requires 
preparation  of  an  initial  regulatory 
flexibility  analysis  for  any  proposed  rule 
which  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  proposed  rule  would  have  an 
impact  on  very  few  small  entities 
because  the  vast  majority  of  small 
entities  that  do  business  with  the 
Department  of  Energy  do  not  engage  in 
the  kind  of  serious  misconduct  which 
would  lead  to  the  imposition  of  the 
suspension  or  debarment  sanctions. 
Accordingly,  because  DOE  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  no 
initial  regulatory  flexibility  analysis  has 
been  prepared. 

V.  Review  Under  the  National 
Environment  Policy  Act 

DOE  has  concluded  that  promulgation 
of  these  wholly  procedural  rules  clearly 
would  not  represent  a  major  Federal 
action  having  sigiificant  impact  on  the 
human  environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 


1969  (42  U.S.C.  4321,  et  seq.  (1976),  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508). 
and  the  DOE  guidelines  and.  therefore, 
do  not  require  an  environmental  impact 
statement  pursuant  to  NEPA. 

VI,  Opportxinity  for  Public  participation. 

Section  501(c)(1)  of  the  Department  of 
Energy  Organization  Act.  42  U.S.C. 
7191(c)(1)  provides  that  if  the  Secretary 
determines  that  a  substantial  issue  of 
fact  or  law  exists  or  that  a  proposed  rule 
is  likely  to  have  substantial  impact  on 
the  Nation's  economy  or  on  large 
numbers  of  individuals  or  businesses,  an 
opportunity  for  oral  presentation  of 
views,  data,  and  arguments  shall  be 
provided. 

A.  Written  comment  procedures. 
Interested  parties  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposal  set  forth  in 
this  notice  to  Department  of  Energy,  CE. 
Room  6B-025. 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
The  comments  and  the  outside  of  the 
envelope  should  be  identified  with  the 
deignation,  "Docket  No.  MA-RM-100 
Debarment  and  Suspension."  Four 
copies  of  the  comments  should  be 
submitted. 

All  comments  received  by  September 
26. 1983  and  other  relevant  information 
will  be  considered  by  DOE  before  final 
action  is  taken  regarding  the  proposed 
regulations. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  he  or  she  believes  to  be 
confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  two  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11.  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure, 

B.  Public  hearing.  DOE  has 
determined  to  hold  one  public  hearing 
on  this  proposal.  The  time  and  place  of 
the  public  hearing  is  indicated  at  the 
beginning  of  this  notice. 

Any  person  who  has  an  interest  in  the 
proposed  rulemaking  or  who  is  a 
representative  of  a  group  of  persons  that 
has  an  interest  in  this  rulemaking  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  given  at  the 
beginning  of  this  preamble  and  must  be 
received  by  the  date  specified  at  the 
beginning  of  this  notice.  Requests  may 
be  hand-delivered  between  the  hours  of 
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3:oo  a.m  and  4:30  p.m.,  Monday  through 
Friday.  Requests  should  be  marked  as 
for  written  comments,  with  the 
additional  notation  "Request  to  Speak." 
The  person  making  the  request  should 
briefly  describe  the  mterest  concerned 
and,  if  appropnate,  state  why  that 
person  is  a  proper  representative  of  a 
group  with  such  an  interest,  give  a 
concise  summary  of  the  proposed  oral 
.    presentation,  and  provide  a  phone 
number  where  the  person  or  group  may 
be  contacted,  through  August  18,  1983. 
Each  person  selected  to  be  heard  at 
the  public  hearing  will  be  notified  by 
August  15. 1983.  Witnesses  presenting 
oral  testimony  must  bring  seven  copies 
of  their  statments  to  the  hearing. 

In  the  event  any  person  wishing  to 
testify  cannot  provide  seven  copies, 
alternative  arrangements  ca«  be  made 
with  the  hearing  coordinator  in  advance 
of  the  hearing  by  so  indicating  in  the 
letter  requesting  an  oral  presentation  or 
by  calling  Hearings  and  Dockets  at  (202) 
25?:-9319. 

C.  Conduct  of  hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
estabUsh  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  shall  be  limited  to  20 
minutes, 

'a  doe  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Question  may  be  asked  of  speakers  only 
by  those  conducting  the  hearing,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  Any 
decision  made  by  DOE  with  respect  to 
the  subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements  at  the  hearing,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportimify  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  person  wishing  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  additional  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearing  will  be  announced  by  the 
presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  l-E-152. 1000 


Independence  Avenue,  S.W.. 
Washington.  D  C.  between  the  hours  of 
8:00  a.m.  and  4:00  p.m..  Monday  through 
Friday  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  cou.'-!  reporter 

The  public  hearing  may  be  cancelled 
if  no  public  testimony  is  scheduled  m 
advance.  In  the  event  the  hearing  is 
cancelled.  DOE  will  make  every  effort  to 
publish  an  advance  notice  of  such 
cancellation  in  the  Federal  Register 

List  of  Subjects  in  10  CFR  Part  1035 

Administrative  practice  and 
procedure.  Government  contracts. 
Government  procurement.  Suspension 
and  debarment. 

Issued  in  Washington.  D.C  on  July  15, 1983. 
Donald  Paul  Hodel, 
Secretary  of  Energy. 

Title  10 

Title  10  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  1035  and  by  amending  Part  800 
to  read  as  follows: 

1.  Part  1035  is  added  to  read  as 
follows: 

PART  1035— DEBARMENT  AND 
SUSPENSION 

Sec. 

1035.1  Scope  of  part 

1035.2  Applicability. 

1035.3  Policy. 

1035.4  -Befinitions. 

1035.5  Causes  for  debarment  and 
suspension. 

1035.6  Coordination  with  law  enforcement 
officials. 

1035.7  Suspension  and  proposed  debarment 
.  notices. 

1035.8  Decisionmaking. 

1035.9  Notice  of  final  decision. 

1035.10  Voluntary  exclusion. 

1035.11  Period  of  debarment  and 
suspension. 

1035.12  Scope  of  debarment  and  suspension. 

1035.13  Effect  of  suspension,  proposed 
debarment  debarment,  and  voluntary 
exclusion. 

1035.14  Notification  of  GSA. 

1035.15  DOE  Consolidated  List  of  Debarred, 
Suspended,  and  Voluntary  Excluded 
Awardees. 

Authority:  Sees.  307.  644,  and  646.  Pub.  L 
95-91,  91  Stat.  599  (42  U.S.C.  7156,  7254.  and 
7256):  FPR  Temporary  Regulation  65.  41  CFR 
Part  1-1.  47  KR  43692  (October  4. 1982). 

5  1035.1     Scope  of  part. 

This  part — 

(a)  Prescribes  policies  and  procedures 
governing  the  suspension  and 
debarment  of  organizations  and 
individuals  from  participating  in 
Department  of  Energy  (DOE)  agreements 
and  subagreements.  including  DOE 
procurement  contracts  and 
subcontracts; 


(bl  Sets  forth  the  causes,  procedures, 
and  requirements  for  delermming  the 
scope,  duration,  and  effect  of  DOE 
suspension  and  debarment  actions:  and 

(c)  Implements  and  supplements  41 
CFR  Subpart  1-16  with  respect  to  the 
exclusion  of  organizauons  and 
individuals  from  procurement 
contracting  and  Government  approved 
subcontracting. 

S  1035.2     AppflcabiBty. 

The  provisions  of  this  part  apply  to  all 
suspension  and  debarment  actions 
initiated  on  or  after  the  effective  date  of 
this  Part  by  any  of  the  organizational 
elements  of  DOE  or  the  Federal  Energy 
Regulatory  Commission  (FERC). 

S1035J    Policy. 

(a)  DOE  shall  not  knowingly  solicit 
proposals  from,  award  agreements  to.  or 
approve  or  consent  to  subagreements 
with,  organizations  and  individuals  that 
are  debarred  or  suspended  under  this 
part  or  debarred,  suspended  or  declared 
ineligible  by  other  agencies  under  the 
FPR. 

(b)  Debarment  and  suspension  are 
serious  sanctions  which  may  be 
imposed  only  in  the  pubhc  interest  for 
the  Government's  protection  and  not  for 
the  purpose  of  punishment.  Debarment 
and  suspension  may  be  imposed  only  for 
the  causes,  and  in  accordance  with  the 
procedures,  set  forth  in  this  Part. 

(c)  Debarment  and  suspension  actions 
taken  under  this  Part  shall  be  based  on 
the  administrative  record  and  shall  be 
limited  in  scope  and  duration  to  the 
minimum  necessary  to  protect  the 
Government's  interest, 

(d)  Offices  responsible  for  the  award 
and  administration  of  agreements  are 
responsible  for  reporting  to  both  the 
Procurement  and  Assistance 
Management  Directorate  and  the 
Inspector  General,  DOE.  information  of 
possible  fraud,  waste,  abuse,  or  other 
forms  of  wrongdoing  which  may 
constitute  or  contribute  to  grounds  for 
debarment  or  suspension  of  individuals 
or  organizations  for  the  causes  set  forth 
in  this  Part  DOE  certified  organizations 
and  other  individuals  and  organizations 
performing  under  agreements  awarded 
by  DOE.  shall  be  required  to  report  such 
information  to  both  the  contracting 
officer  and  the  Inspector  General.  DOE. 

§  1035.4     DefinitiOfW- 

For  purposes  of  this  part — 

"Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

"Affiliates."  Organizations  or 
indiviudals  are  affiliates  if.  directly  or 
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indirectly,  (a)  either  one  controls  or  can 
control  the  other,  or  (b)  a  third  controls 
or  can  control  both. 

"Agency"  means  executive  agency  of 
the  Federal  Government. 

"Agreement"  means  a  procurement  or 
sales  contract,  a  purchase  of  real 
property,  a  grant,  cooperative 
agreement,  loan,  loan  guarantee,  price 
support,  market  agreement,  or  subsic^. 
"Awardee"  means  any  individual  or 
organization  that:  (a)  Submits  proposals 
for,  or  is  awarded,  or  reasonably  may  be 
expected  to  submit  proposals  for.  or  be 
awarded  a  DOE  agreement  or 
subagreement  under  a  DOE  agreement; 
or  (b)  conducts  busmess  with  DOE  as  an 
agent  or  representative  of  another 
awardee. 

"Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors" 
means  a  list  compiled,  maintained  and 
distributed  by  the  General  Services 
Administration  (GSA).  containing  the 
names  of  organizations  and  individuals 
debarred  or  suspended  by  agencies  as 
well  as  organizations  and  individuals 
declared  ineligible  pursuant  to  other 
regulatory  or  statutory  authority  FPR  1- 
1.603-1 

"Contractor"  means  an  individual  or 
organization  that:  (a)  Submits  proposals 
for.  or  is  awarded,  or  reasonably  may  be 
e.xpected  to  submit  proposals  for,  or  be 
awarded,  to  Government  procurement 
contract  or  a  subcontract  under  a 
Government  procurement  contract;  or 
(b)  conducts  business  with  the 
Government  as  an  agent  or 
representative  of  another  contractor. 
"Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  entered 
upon  a  verdict  or  plea,  including  a  plea 
nf  nolo  contendere,  or  a  pretrial 
diversion  agreement  or  other  document 
wherein  responsibility  for  the 
commission  of  a  criminal  offense  is 
acknowledged. 

"Debarment"  means  action  taken  by  a 
debarring  official  under  FPR  1-1.605 
and/or  this  Part  to  exclude  an 
organization  or  individual  from 
receiving  Federal  procurement  contracts 
and  subcontracts  or  from  receiving  one 
or  more  types  of  DOE  agreements  or 
subagreements  for  a  reasonable, 
specified  period  of  time.  An  individual 
or  organization  so  excluded  is 
"debarred." 

"Debarring  official"  means  the  head 
of  an  agency  or  an  official  authorized  by 
the  head  of  an  agency  to  impose 
debarment.  The  DOE  debarring  official 
is  the  Director.  Procurement  and 
Assistance  .Management  Directorate. 

"Director"  means  the  Director, 
Procurement  and  Assistance 
Management  Directorate,  UOE, 


"DOE"  means  the  Department  of 
Energy. 

"DOE  certified  organization"  means 
an  organization  operating  under  a  DOE 
agreement,  which  is  authorized  on  the 
basis  of  DOE's  certification  of  the 
organization's  prociirement  system  to 
award  subcontracts  which  would 
normally  require  DOE  approval. 

"DOE  list"  means  the  DOE 
Consolidated  List  of  Debarred, 
Suspended,  and  Voluntarily  Excluded 
Awardees  maintained  by  DOE  in 
accordance  with  S  1035.15  of  this  Part. 

"FPR"  means  41  CFR  Chapter  1. 

"GSA"  means  General  Services 
Administration. 

"GSA  list"  means  the  Consolidated 
List  of  Debarred,  Suspended,  and 
Ineligible  Contractors  maintained  and 
published  by  GSA  in  accordance  with 
FPR  Subpart  1-1.6. 

"Lndictment"  means  indictment  for  a 
criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment. 

"Legal  proceedings"  means  any  civil 
judicial  proceeding  to  which  a  State  or 
the  Federal  Govenmient  is  a  party  or 
any  criminal  proceeding.  The  term  also 
includes  appeals  from  such  proceedings. 

"Notice"  means  a  written 
commimication  sent  by  certified  mail, 
retiim  receipt  requested,  to  the  last 
known  address  of  a  party,  its  identified 
counsel,  or  agent  for  service  of  process. 
In  the  case  of  an  organization,  such 
notice  may  be  sent  to  any  partner, 
principal  officer,  director,  owner  or  co- 
owner,  or  joint  venturer.  Lf  no  return 
receipt  is  received  within  ten  calendar 
days  of  mailing,  receipt  shall  be 
presumed. 

"Preponderance  of  the  evidence" 
means  proof  by  information  that.       » 
compared  with  that  opposing  it,  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not. 

"Procurement  contract"  means  an 
agreement  for  the  acquisition  by 
purchase,  rent,  lease  (including  real 
property)  or  barter  of  personal  property 
and  nonpersonal  services  (including 
construction), 

"Proposal"  means  bid.  proposal, 
application  or  other  offer  either  solicited 
or  unsolicited  for  a  DOE  agreement  or 
subagreement, 

"Respondent"  means  an  awardee  or 
affiliate  who  is  the  subject  of  a 
suspension,  proposed  debarment, 
debarment,  or  voluntary  exclusion 
action  under  this  Part  who  has  been 
notified  as  provided  by  §  1035.7. 

"Subagreement"  means  an  agreement 
awarded  by  an  organization  or 
individual  under  an  agreement;  e.g..  a 
contract  or  subgrant  under  a  grant. 


"Subcontract"  means  a  procurement 
contract  awarded  by  an  organization  or 
individual  under  a  procurement 
contract.  .  ^- 

"Suspending  official"  means  the  head 
of  an  agency  or  an  official  authorized  by 
the  head  of  an  agency  to  impose 
suspension.  The  DOE  suspending 
official  is  the  Director,  Procurement  and 
Assistance  Management  Directorate. 

"Suspension"  means  action  taken  by  a 
.  suspending  official  under  FPR  1-1.606 
and/or  this  Part  to  exclude  an 
organization  or  individual  temporarily 
from  receiving  Federal  contracts  and 
subcontracts  or  from  receiving  one  or 
more  types  of  DOE  agreements  and 
subagreements.  An  individual  or 
organization  so  excluded  is  "i 
"suspended^" 

§  t035.5    Causes  for  debarment  and 
suspension. 

(a)  The  Director  may  debar  an 
organization  or  individual: 

(1)  For  conviction  of  or  civil  judgment 
for — 

(i)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing 
agreements  or  subagreements  with  a 
public  or  private  organization  or  with  an 
individual; 

(ii)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  proposals; 

(iii)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property: 
or 

(iv)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  which  seriously  and 
directly  affects  the  present 
responsibility  of  an  awardee. 

(2)  For  violation  of  the  terms  of  a  DOE 
agreement  or  subagreement  so  serious 
as  to  justify  debarment,  such  as — 

(i)  For  willful  failure  to  perform  in 
accordance  with  the  terms  of  one  or 
more  agreements;  or 

(ii)  For  a  history  of  failure  to  perform, 
or  of  unsatisfactory  performance  of.  one 
or  more  agreements. 

(3)  For  any  other  cause  of  so  serious 
or  compelling  a  nature  that  it  affects  the 
present  responsibility  of  a  contractor  or 
awardee,  such  as  unmitigated  refusal  to 
pay  a  debt  (including  disallowed  costs 
and  overpayments)  owed  to  DOE. 

(4)  On  the  basis  of  a  debarment  for 
any  of  the  causes  in  paragraphs  (a)(1) 
and  (a)(3)  of  this  section  by  another 
agency. 

(5)  On  the  basis  that  an  individual  or 
organization  is  an  affiliate  of  a  debarred 
organization  or  individual. 
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(6)  For  failure  to  observ-e  the  material 
provisions  of  a  voluntar>'  exclusion  (see 
S  1035.10). 

(b)  The  Director  may  suspend  an 
organization  or  individual: 

(1)  Indicated  for  or  suspected,  upon 
adequate  evidence,  of  the  causes 
described  in  paragraphs  {a){l).  {a)(3). 
and  (a)(5)  of  this  section. 

(2)  On  the  basis  of  a  suspension  or 
debarment  by  another  agency  for  any  of 
the  causes  in  paragraphs  (a)(1)  and 
(a)(3)  of  this  section. 

(3)  On  the  basis  that  an  organization 
or  individual  is  an  affiliate  of  a 
suspended  or  debarred  organization  or 
individual. 

§  1035.6    Coordination  with  law 
enforcement  offidais. 

Whenever  a  meeting  or  a  fact-finding 
conference  is  requested,  under 
§  1035.8(6),  the  Director's  legal 
representative  shall  obtain  the  advice  of 
appropriate  Department  of  Justice 
officials  or  State  prosecuting  officials 
concerning  the  impact  disclosure  of 
evidence  at  the  meeting  or  fact-finding 
conference  could  have  on  any  pending 
civil  or  criminal  investigation  or  legal 
proceeding.  If  such  officials  request  in 
writing  that  evidence  needed  to 
establish  the  existence  of  a  cause  for 
suspension  or  debarment  not  be 
disclosed  to  the  respondent,  the  Director 
shall: 

(a)  Decline  to  rely  on  such  evidence 
and  withdraw  the  suspension  or 
proposed  debarment  until  such  time  as 
disclosure  of  the  evidence  is  authorized; 
or 

(b)  Rely  on  such  evidence  without 
disclosing  it  to  the  respondent.  At  the 
fact-finding  conference,  the  Director 
may  make  such  evidence  available  for 
in  camera  inspection  to  the  fact-finding 
panel.  Evidence  submitted  for  in  camera 
inspection  shall  be  part  of  the 
administrative  record,  but  may  not  be 
disclosed  to  the  respondent  or  any 
member  of  the  public  until  release  is 
authorized  in  writing  by  appropriate 
Department  of  Justice  or  State 
prosecuting  officials  or  until  related 
legal  proceedings  are  concluded, 
whichever  occurs  first. 

§  1035.7    Suspension  and  proposed 
debarment  notices. 

When  the  Director,  after  consultation 
with  legal  counsel,  determines  that 
causes  exist  to  suspend  or  propose 
debarment  of  an  organization  or 
individual,  the  Director  shall  send  the 
organization  or  individual  a  notice 
containing,  as  appropriate,  the  following 
information: 


(a)  That  a  debarment  is  being 
proposed  and/or  a  decision  to  suspend 
has  been  made. 

(b)  The  reasons  for  the  suspension 
and/or  proposed  debarment  in  terms 
sufficient  to  put  the  awardee  on  notice 
of  the  conduct  or  tran8action(s)  upon 
which  the  suspension  or  proposed 
debarment  is  based,  except  that  the 
notice  shall  omit  any  information  which, 
if  disclosed,  would  prejudice  a  pending 
or  contemplated  Federal/State  legal 
proceeding  or  would  compromise 
national  security. 

(c)  The  cau8e{s)  relied  upon  under 

§  1035.5  of  this  Part  and.  if  applicable, 
under  FPR  1-1.605-2  or  1-1.606-2  for  the 
suspension  and/or  proposed  debarment. 

(d)  That  the  awardee,  *vnthin  30  days 
after  the  date  of  the  notice,  may  request 
in  writing,  an  opportunity  to  submit  to 
the  Director  or  designee,  in  person,  in 
writing,  or  through  a  representative, 
information  and  argument  in  opposition 
to  the  proposed  debarment  and/or 
suspension,  including  any  additional 
specific  information  that  may  raise  a 
genuine  dispute  over  the  materia!  facts. 

(e)  DDEs  procedures  governing 
debarment  and/or  suspension 
decisionmaking  (see  $  1035.8). 

(f)  The  effect  of  suspension  and/or 
proposed  debarment  (see  §  1035.13),  and 
the  effect  the  proposed  debarment 
would  have  if  it  becomes  final. 

(g)  For  suspension  notices,  that  the 
suspension  is  effective  as  of  the  date  of 
the  notice. 

(h)  That  the  awardee's  name  and 
address  has  been  placed  on  the  DOE 
List. 

(i)  If  the  awardee  was  suspended  for 
one  or  more  causes  included  in  FPR 
Subpart  1-1.6  that  a  copy  of  the 
suspension  notice  was  sent  to  GSA.  and 
that  the  awardee's  name  will  be  added 
to  the  GSA  List  (FPR  1-1.603-1). 

§  1035.8    Decisionmaking. 

(a)  Definitions.  (1)  "Fact-finding 
panel"  means  a  three  member  panel 
appointed  by  the  Director  to  conduct  a 
fact-finding  conference  under  paragraph 
(d)  of  this  section.  This  panel  shall 
consist  of  an  office  director  within  the 
Procxirement  and  Assistance 
Management  Directorate,  a  senior 
attorney  nominated  by  the  General 
Counsel  or  designee,  and  a  senior 
official  of  a  program  or  other  office  of 
the  Department.  (2)  For  purposes  of  this 
section,  "timely"  means  mailed  or 
delivered  to  the  Director  not  later  than 
30  days  after  the  date  of  the  notice 
under  §  1035.7,  or  on  or  before  such  later 
date  as  may  be  specified  in  the  notice 
under  §  1035.7.  If  the  postmark  date  is 
affixed  by  a  postage  meter  and  DOE 
receives  the  document  more  than  five 


days  after  the  postmark  date,  the  date  of 
receipt  shall  be  used  to  d^fermme 
timehness. 

(b)  Written  response.  The  respondent 
may  submit  a  timely  written  response  to 
a  notice  of  suspension  or  proposal  to 
debar  which  contains  any  or  all  of  the 
following: 

(1)  A  request  for  a  meeting  with  the 
Director  or  designee  (§  1035.8(c)): 

(2)  A  request  for  a  fact-finding 
conference  (J  1035.8(d));  and 

(3)  Information  and  argument  in 
opposition  to  the  suspension  or 
proposed  debarment 

In  debarment  and  suspension  actions  in 
which  the  awardee  fails  to  submit  a 
timely  written  response  to  a  notice  of 
suspension  or  proposal  to  debar,  the 
Director  shall  notify  the  awardee  in 
accordance  with  {  1035.9  that  the 
awardee  remains  suspended,  or  that  the 
awardee  is  debarred,  as  applicable. 

(c)  Meeting.  Upon  receipt  of  a  timely 
request  therefor,  the  Director  shall 
schedule  a  meeting  with  the  Director  or 
designee  and  the  respondent,  no  later 
than  30  days  from  the  date  the  request  is 
received.  The  Director  or  designee  may 
postpone  the  date  of  the  meeting  if  the 
respondent  requests  a  postponement  in 
w^riting.  A  meeting  may  not  be 
scheduled  while  an  evidentiary  fact- 
finding conference  is  in  progress  with 
the  fact-finding  panel  (§  1035.8(d)). 

(1)  At  the  meeting,  the  respondent 
appearing  personally  or  through  an 
attorney  or  other  authorized 
representative,  may  informally  present 
and  explain  evidence  that  causes  for 
suspension  or  debarment  do  not  exist, 
evidence  of  any  mitigating  factors,  and 
arguments  concerning  the  imposition, 
scope  or  duration  of  a  suspension, 
proposed  debarment,  or  debarment.  The 
respondent  may  offer  or  explain  a 
previous  offer  to  agree  to  a  voluntary 
exclusion  (5  1035.10)  at  the  meeting. 

(2)  Any  written  information  or 
arguments  submitted  at  or  in  connection 
with  the  meeting  shall  be  included  in  the 
administrative  record.  The  Director  shall 
not  be  required  to  make  a  transcript  of 
the  meeting. 

(3)  Within  two  weeks  following  the 
date  of  the  meeting,  the  Director  shall, 
using  the  notice  procedure,  send  to  the 
respondent  a  letter  with  the  following 
information: 

(i)  Names,  organizational  affiliations, 
titles,  addresses,  and  telephone  numbers 
of  all  individuals  who  attended; 

(ii)  A  brief  description  of  each 
document  submitted  by  the  respondent 

(iii)  A  summary  of  the  issues 
discussed;  and 
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(iv)  A  statement  describing  the  action 
the  Director  has  taken  or  proposes  to 
take 

fd)  Fact-fmdmg  conference.  The 
purposes  of  a  fact-finding  conference 
under  this  section  are  to  provide  the 
respondent  an  opportunity  to  dispute 
materia!  facts  and  to  make  arguments 
related  to  a  suspension  or  proposal  to 
debar  and  to  provide  the  Director  with 
proposed  findings  of  fact  based,  as 
appropriate,  on  adequte  evidence  or  on 
a  preponderance  of  the  evidence. 

1 1 )  Appointment  of  fact-finding  panel 
and  nonce  to  respondent.  If  the  Director 
determines  that  a  written  response  or  a 
presentation  at  the  meeting  puts 
materia!  facts  in  dispute,  the  Director 
shall  appoint  a  fact-finding  panel.  Upon 
appointment,  the  panel  shall  notify  the 
respo.ndent  that  the  case  has  been 
referred  to  the  pane!  and  shall  schedule 
a  fact-finding  conference. 

(2)  Appearances.  The  Director  may  be 
represented  at  the  fact-finding 
conference  by  the  General  Counsel  or 
designee.  The  respondent  may  appear 
personally  or  through  an  attorney. 

(3)  Scope  of  the  fact-finding 
conference.  The  factual  issues 
considered  at  the  conference  shall  be 
limited  to  those  identified  in  the 
Director's  referral  and  any  amendments 
thereto  filed  by  the  Director. 

(4)  Procedures.  The  fact-finding 
conference  shall  be  conducted  in 
accordance  with  applicable  procedural 
rules  adopted  by  the  General  Counsel. 
The  procedural  rules  shall  be  as 
informal  as  practicable,  consistent  with 
the  principles  of  fundamental  fairness, 
prompt  decision-making,  and  with  the 
evidentiary  standards  for  suspension 
and  debarment. 

(5)  Preliminary  administrative  record. 
At  least  ten  days  before  the  fact-finding 
conference  date,  the  Director  shall  file 
with  the  fact-finding  panel,  and  mail  or 
deliver  to  the  respondent,  a  copy  of  the 
administrative  record  as  of  the  date  of 
the  transmittal.  The  copy  sent  to  the 
respondent  shall  not  include  any 
documents  which,  as  provided  in 

§  1035.6.  may  not  be  disclosed:  the  copy 
filed  with  the  fact-finding  panel  shall 
identify  v/hich  documents  must  be 
sealed  and  viewed  by  the  fact-finding 
panel  only  in  camera,  as  provided  in 
§  1035.6. 

(6)  Evidence  and  argument.  The 
respondent  and  the  Director  shall  have 
the  opportunity  to  submit  documentary 
evidence,  to  examine  and  cross-examine 
witnesses,  and  to  present  argument. 
Evidence  which  is  relevant  to  the  issues 
referred  for  the  fact-finding  conference 
and  which  is  reliable  and  probative 
shall  be  admissible. 


(7)  Transcript.  The  fact-finding  panel 
shall  make  a  transcribed  record  of  the 
fact-finding  conference  which  shall  be 
transmitted  to  the  Director  within  20 
days  after  the  hearing  record  is  closed. 
The  transcript  shall  be  available  at  cost 
to  the  respondent.  The  requirement  for  a 
transcript  may  be  waived  by  mutual 
agreement  of  the  Director  and  all 
respondents. 

(8)  Fact-finding  conference  report. 
Within  20  days  after  the  conference 
record  is  closed,  the  fact-finding  panel 
shall  transmit  to  the  Director  and.  using 
the  notice  procedure,  shall  mail  to  the 
respondent  a  written  report  setting  forth 
proposed  findings  of  fact.  The  findings 
shall  resolve  any  disputes  over  material 
facts  based  on  a  preponderance  of  the 
evidence  if  the  case  involves  a  proposal 
to  debar,  or  on  adequate  evidence  if  the 
case  involves  a  suspension.  The 
respondent  shall  have  20  days  from 
receipt  of  the  fact-finding  panel's  report 
to  submit  written  exceptions  to  the 
Director. 

(9)  FinaJ  decision.  The  Director's  final 
decision  shall  be  based  on  the 
administrative  record  and.  as 
applicable,  on  the  fact-finding 
conference  report.  The  Director  may  set 
aside  findings  of  fact  in  the  conference 
report  only  if  the  Director  specifically 
determines  the  finding{s)  to  be  arbitrary 
and  capricious  or  clearly  erroneous.  If 
the  final  decision  sustains  a  proposal  to 
debar,  the  debarment  may  begin  no 
earlier  than  ten  days  after  the  date  of 
the  notice  of  final  decision  (§  1035.9),  a 
copy  of  which  shall  be  transmitted  to 
the  £act-finding,panel. 

!  1035.9    Notice  of  final  decision, 
(a)  Upon  deciding  to  impose 
debarment  or  sustain  a  suspension,  the 
Director  shall  promptly  send  the 
awardee  and  any  affected  affiliates  a 
notice  with  the  following  information,  as 
appropriate: 

(1)  The  notice  of  suspension  or 
proposed  debarment,  the  meeting  and 

-the  fact-finding  conference  shall  be 
referenced: 

(2)  The  Director's  findings  of  fact  and 
conclusions  of  law; 

(3)  The  reasons  for  the  debarment  or 
for  sustaining  a  suspension  shall  be 
specified; 

(4)  For  debarments,  the  period  of 
debarment,  including  effective  dates 
(see  §  1035.11)  shall  be  stated;  and 

(5)  The  notice  shall  state  that  the 
debarment  or  suspension  is  effective 
throughout  DOE  for  the  types  of 
agreements  and  subagreements 
specified  unless  the  Director  determines 
in  writing  that  there  is  a  compelling 
reason  to  enter  into  or  extend  a 
particular  agreement  or  to  approve  or 


consent  to  a  particular  subagreement 
with  the  respondent.  [See,  §  1035.13) 

(6)  If  the  respondent  has  been 
debarred  or  suspended  for  one  or  more 
causes  included  in  FPR  Subpart  1-1.6. 
the  notice  shall  also  state  that  the 
debarment  or  suspension  is  effective 
throughout  the  executive  branch  for  all 
procurement  contracts  and  subcontracts 
requiring  Goveniment  approval  or 
consent,  unless  the  head  of  an  agency  or 
an  authorized  representative  determines 
that  there  is  a  compelling  reason  to 
award  or  extend  a  prociu-ement  contract 
or  approve  or  consent  to  a  subcontract 
with  the  awardee. 

[7]  Modificatioins.  if  any.  of  the  terms 
of  the  suspension. 

(8)  The  names  and  addresses  of  the 
respondents  (including  affiliates)  that 
will  be  or  have  been  placed  on  the  DOE 
List. 

(9)  If  the  respondent  has  been 
debarred  for  one  or  more  causes 
included  in  FPR  Subpart  1-1.6.  that  a 
copy  of  the  debarment  notice  was  sent 
to  GSA  and  that  the  respondent's  name 
and  address  will  be  added  to  the  GSA 
List. 

(10)  If  less  than  an  entire  organization 
is  suspended  or  debarred,  the  identity  or 
description  of  the  organizational 
element{s)  or  individual(s)  included 
within  the  scope  of  the  suspension  or 
debarment. 

(11)  If  fewer  than  all  types  of 
agreements  are  affected,  the  decision 
shall  identify  the  types  of  agreements 
from  which  the  respondent  has  been 
suspended  or  debarred.  The  deciiion 
may  limit  the  suspension  or  debarment 
action  to  particular  commodities, 
products,  services,  or  forms  of  energy,  or 
to  projects  or  work  performed  in 
specified  geographic  regions. 

-  (b)  If  the  Director  decides  to  withdraw 
a  proposed  debarment  or  to  terminate  a 
suspension,  the  Director  shall  promptly 
send,  using  the  notice  procedure,  each 
affected  respondent  a  copy  of  the  final 
decision  required  under  this  section. 

§  1035.10    Voluntary  exclusion. 

At  any  time  prior  to  the  issuance  of  a 
final  debarment  decision,  the  Director 
may,  in  the  public  interest,  agree,  in 
writing,  to  discontinue  debarment 
proceedings  against  an  awardee 
proposed  for  debarment  on  the 
condition  that  the  awardee  voluntarily 
refrains  from  attempting  to  obtain,  and 
from  entering  into,  one  or  more  types  of 
DOE  or  other  agency  agreements  or 
subagreements.  Failure  to  observe  such 
conditions  shall  be  an  independent 
cause  for  debarment  of  the  awardee. 
The  name  and  address  of  the  respondent 
who  is  a  party  to  a  voluntary  exclusion 
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shall  be  placed  on  the  DOE  hst  The 
Director  shall  not  enter  into  a  voluntary 
fexclusion  if  the  proposed  aebarment  is 
based  on  any  of  the  causes  in 
§  1035.5(a)(1),  or  if  the  suspension  was 
based  on  an  indictment  for  any  of  the 
causes  in  §  1035.5(a)(1). 

5  1 035. 1 1    Pertod  of  debarment  and 
suspension. 

(a)  The  duration  of  a  period  of 
debarment  imposed  under  this  part  shall 
be  commensurate  with  the  seriousness 
of  the  cause(8).  Generally,  a  debarment 
should  not  exceed  three  years.  If 
suspension  precedes  a  debarment,  the 
suspension  period  shall  be  considered  in 
determining  the  debarment  period.  The 
Director  may  extend  the  debarment  for 
an  additional  period,  if  that  official 
determines  that  an  extension  is 
necessary  to  protect  the  Government's 
interest.  However,  the  Director  may  not 
extend  a  debarment  solely  on  the  basis 
of  the  facts  and  circumstances  upon 
which  the  initial  debarment  action  was 
based.  The  Director  shall  follow  the 
procedures  in  §  1035.7  and  §  1035.8  to 
extend  the  debarment. 

(b)  Suspension  shall  remain  in  effect 
pending  completion  of  investigation  and 
any  ensuing  legal  proceedings,  unless 
sooner  terminated  by  the  Director  or  as 
provided  in  this  paragraph.  If  legal 
proceedings  are  not  initiated  within  12 
months  after  the  date  of  the  suspension 
notice,  the  Director  shall  terminate  the 
suspension  unless  the  Department  of 
Justice  or  a  State  prosecuting  official 
requests  an  extension,  in  which  case  the 
Director  may  extend  the  suspension  for 
an  additional  six  months.  If  legal 
proceedings  are  initiated  before  the 
period  of  suspension  expires,  the 
suspension  may  continue  until  legal 
proceedings  are  concluded.  The  director 
shall  notify  the  Department  of  Justice  or 
the  State  procecuting  official  of  a 
proposed  termination  of  the  suspension 
at  least  30  days  before  the  12-month 
period  expires  to  give  that  agency  an 
opportunity  to  request  an  extension. 

(c)  At  any  time  during  a  period  of 
suspension,  proposed  debarment,  or 
debarment,  a  respondent  may  submit  to 
the  Director  a  written  request  for 
reconsideration  of  the  scope  or  duration 
of  the  suspension/debarment  action 
because  of  new  information  or  changed 
circumstances  such  as: 

(1)  Newly  discovered  material 
evidence; 

(2)  Dismissal  of  the  indictment  or 
reversal  of  the  conviction  or  judgment 
upon  which  the  suspension/debarment 
action  was  based; 

(3)  Bona  fide  change  in  ownership 
(including  dissolution  of  the  business 
organization)  or  management;  or 


(4)  Restitution  and  other  actions  in 
mitigation. 

In  reviewing  a  request  for 
reconsideration,  the  Director  may.  in  his 
or  her  discretion,  utilize  any  of  the 
procedures  (Director's  conference  and 
fact-finding  conference)  set  forth  in 
S  1035.8.  The  Director's  final  disposition 
of  the  reconsideration  request  shall  be 
in  writing  and  shall  set  forth  the  reasons 
why  the  request  has  been  granted  or 
denied.  A  copy  of  the  final  decision 
shall  be  sent,  using  the  notice  procedure. 
to  the  respondent  and.  if  a  fact-finding 
conference  under  §  1035.8  is  pending,  a 
copy  shall  be  transmitted  to  the  fact- 
finding panel, 

§  1035.12    Scop*  of  debarment  and 
suspension. 

Debarment  or  suspension  of  an 
awardee  or  affiliate  constitutes 
debarment  or  suspension  of  all  divisions 
or  other  organizational  elements  of  the 
awardee  or  affiliate  for  all  DOE 
agreements  and  subagreements  and  all 
executive  branch  procurement  contracts 
and  subcontracts  unless  the  debarment 
or  supension  decision  is  limited  by  its 
terms  to  one  or  more  specifically 
identified  individuals  or  organizational 
elements  (§  1035.9(a)(1))  and/or  to 
specific  agreement  types 
(§  1035.9(a)(ll)),  For"purposes  of 
determining  the  scope  of  debarment  and 
suspension,  conduct  may  be  imputed  as 
follows: 

(a)  The  fraudulent,  criminal,  or  other 
serious!^  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  an  awardee  may  be  imputed  to  the 
awardee  when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  awardee,  or  with  the  awardee's 
knowledge,  approval,  or  acquiescence. 
The  awardee's  acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(b)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  an 
awardee  may  be  imputed  to  any  officer, 
director,  shareholder,  partner,  employee. 
or  other  individual  associated  with  the 
awardee  who  participated  in,  knew  of, 
or  had  reason  to  know  of  the  awardee's 
conduct. 

(c)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  one 
awardee  participating  m  a  joint  venture 
or  similar  arrangement  may  be  imputed 
to  other  participating  organizations  or 
individuals  if  the  conduct  occurred  for 
or  on  behalf  of  the  joint  venture  or 
similar  arrangement  or  with  the 
knowledge,  approval,  or  acquiescence  of 
those  organizations  or  individuals. 


Acceptance  of  the  benefits  denved  from 
the  conduct  shall  be  evidence  of  such 
knowledge,  approval,  or  acquiescence. 

$1035.13    Effect  of  suspension,  proposed 
debarment  debarment  and  voluntary 
exciuMon. 

The  Director  may  waive  the 
prohibitions  of  paragraphs  (a)  through 
(g)  of  this  section  by  issuing  a  written 
determination  setting  forth  the 
compeUing  reasons  justifying  the 
waiver. 

(a)  DOE  shall  not  knowingly  solicit,  or 
consider,  and  shall  return  any  proposal 
submitted  by  an  awardee  on  either  the 
DOE  List  or  the  GSA  List,  to  the  extent 
that  the  solicitation  activity  or  proposal 
falls  within  the  scope  of  the  suspension, 
proposed  debarment,  debarment, 
ineligibihty  or  voluntary  exclusion,  as 
indicated  on  the  DOE  or  GSA  list 

(b)  DOE  shall  not  award,  extend,  or 
renew  any  agreement  with  an  awardee 
on  the  DOE  List  or  any  procurement 
contract  with  a  contractor  on  the  GSA 
List  to  the  extent  that  the  award 
activity  falls  within  the  scope  of  the 
suspension,  proposed  debarment 
debarment  ineligibility  or  voluntary 
exclusion  as  indicated  on  the  DOE  or 
GSA  list. 

(c)  DOE  shall  not  approve  or  consent 
to  the  award,  extension,  or  renewal  of  a 
subagreement  with  a  party  on  the  DOE 
List  and  shall  not  approve  or  consent  to 
the  award,  extension,  or  renewal  of  a 
subcontract  with  a  party  on  the  GSA 
List  to  the  extent  that  the  approval. 
consent  award,  or  renewal  activity  falls 
within  the  scope  of  the  suspension, 
proposed  debarment,  debarment 
ineligibility  or  voluntary  exclusion. 

(d)  DOE  shall  instruct  DOE  certified 
organizations  not  to  award,  extend,  or 
renew  subagreements  with  an  awardee 
on  the  DOE  List,  to  the  extent  that  the 
award,  extension,  or  renewal  falls 
within  the  scope  of  the  suspension. 
proposed  debarment,  debarment  or 
ineligibility  or  voluntary  exclusion  as 
indicated  on  the  DOE  List. 

(e)  DOE  shall  instruct  DOE  certified 
organizations  not  to  award,  extend,  or 
renew  subcontracts  with  a  contractor  on 
the  GSA  List  to  the  extent  that  the 
award,  extension,  or  renewal  falls 
within  the  scope  of  the  debarment 
suspension,  or  ineligibihty  as  indicated 
on  the  GSA  List. 

(f)  DOE  and  DOE -certified 
organizations  may  disapprove  or  not 
consent  to  the  selection  (by  an  awardee) 
of  an  indiviudal  to  ser\e  as  a  principal 
investigator,  as  a  project  manager,  m  a 
position  of  responsibility  for  the 
administration  of  Federal  funds,  or  in  a 
key  personnel  position,  if  the  individual 
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is  voluntarily  excluded,  suspended, 
proposed  for  debarment,  or  debarred 
under  this  Part  or  is  debarred  or 
suspended  under  the  FPR. 

(g)  DOE  shall  not  knowingly  conduct 
business  with  a  contractor  acting  as  an 
agent  or  representative  of  another 
contractor  if  the  agent's  or 
representative's  name  appears  on  the 
GSA  Ust. 

(h)  DOE  shall  not  knowingly  conduct 
business  with  an  awardee  acting  as  an 
agent  or  representative  of  another 
awardee  if  the  agent  s  or 
representative's  name  appears  on  the 
DOE  Ust. 

(i)  Termination.  Upon  determining 
that  termination  is  in  the  public  interest 
the  Director  may  termmate  an 
agreement  and  DOE  certified 
organizations  may  terminate  d 
subagreement  with  a  respondent,  and 
the  Director  may  terminate  a  contract 
and  DOE  certified  organizations  may 
terminate  a  subcontract  with  a 
contractor  who  has  been  debarred  or 
suspended  under  the  FPR. 

[1)  Termination  for  cause  or  default 
under  the  appropriate  clause  of  a  DOE 
agreement  or  subagreement  is 
warranted  only  if  the  circumstances 
giving  rise  to  the  debarment  or 
suspension  constitute  a  default  in  the 
Hwardee's  perforraani..e  of  the 
agreement. 

(2)  If  termination  for  cause  or  default 
is  not  appropnate  as  provided  in 
paragraph  (r)(l)  of  this  section,  an 
agreement  may  be  terminated  for 
convenience  or  cancelled  only  if  the 
Director  determines  that  the  awardee 
presents  a  significant  risk  to  DOE  in 
completing  the  agreement.  In  making 
this  determination,  the  Director  shall 
consider  such  factors  as; 

(!)  The  SRnousness  of  the  causes  for 
debarment  or  suspension; 

(:i)  The  stage  of  completion  or 
expiration  date  of  the  agreement; 

(iii)  Termination  and  reprocurement 
costs: 

(ivj  Urgency  of.  or  need  for  the 
req.;;rement  or  project  and 


programmatic  impact  of  termination; 
and 

(v)  Availability  of  other  safeguards  to 
protect  IXDE's  interests  until  completion 
or  expiration  of  the  agreement. 

(j)  Review  of  GSA  and  DOE  lists. 
Contracting  officers  and  DOE  certified 
organizations  shall  review  the  GSA  List 
and  the  DOE  List  before  conducting  a 
pre-award  survey  or  soliciting  proposals 
from,  awarding  agreements  to,  renewing 
or  otherwise  extending  the  duration  of 
existing  agreements  with,  or  approving 
or  consenting  to  subagreements  with  an 
awardee.  If  an  awardee's  name  appears 
on  the  GSA  List  and  the  proposed 
action  is  a  procurement  contract  or 
subcontract  requiring  DOE  approval  or 
consent,  the  action  shall  not  be  taken 
with  that  awardee  unless  the  Director 
determines,  in  writing,  that  there  is  a 
compelling  reason  for  such  action.  If  an 
awardee's  name  appears  on  the  DOE 
List  the  proposed  action  may  be  taken 
only  if  it  involves  a  type  of  agreement  or 
subagreement  not  covered  by  the  DOE 
suspension,  proposed  debarment, 
debarment  voluntary  exclusion,  or  the 
Director  determines,  in  writing,  that 
there  is  a  compelling  reason  for  such 
action. 

§1035.14    Notification  of  GSA. 

Within  five  working  days  after 
debarring  or  suspending  an  awardee  or 
affiliate  from  procurement  contracting 
and  subcontracting  in  accordance  with 
FPR  Subpart  1-1.6  or  modifying  or 
rescinding  such  an  action,  the  Director 
shall  transmit  the  information  set  forth 
in  §  1035.15  to  GSA.  §  1035.15  DOE 
Consolidated  List  of  Debarred, 
Suspended,  and  Voluntarily  Excluded 
Awardees.  The  Director  shall  compile 
and  maintain  a  list  of  awardees  and 
affilifates  who  are  currently  suspended, 
proposed  for  debarment  debarred,  or 
voluntarily  excluded  under  this  Part. 
This  list  shall  contain  the  following 
information  at  a  minimum: 

(a)  The  awardee's  name  and  address; 

(b)  The  cause(8]  relied  upon  under  this 
Part,  and  as  appHcable,  under  FPR 


Subpart  1-1.6  for  each  action  (see 
§  1035.5): 

(c)  The  effect  of  each  action  (se^ 
§  1035.13); 

Id)  The  effective  date  of  the  action 
and.  in  the  case  of  debarments,  the 
expiration  date;  and 

(e)  The  name  and  telephone  number 
of  the  DOE  official  who  can  be 
contacted  for  additional  information 
about  the  action. 

PART  600— {AMENDEDl 

2. 10  CFR  Part  600  is  amended  by 
revising  §  6(X).2~  to  read  as  follows; 

§  600.27     Oet>ann»nt  and  suspension. 

Apphcants.  recipients,  subrecipients. 
and  contractors  under  financial 
assistance  awards  may  be  debarred  and 
suspended  for  the  causes  and  in 
accordance  with  the  procedures  set 
forth  in  10  CFR  Part  1035. 

(Sees.  307.  644.  and  646.  Pub.  L  95-61.  91  Stat. 
599  (42  U.S.C.  7156,  7254.  and  7256):  FPR 
Temporary  Regulation  65.  41  CFR  Part  1-1.  47 
FR  43692.  October  4. 1982) 

Title  41 

Title  41  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  9-1— (AMENDED! 

3.  41  CVR  Part  9  is  amended  by 
revising  Subpart  9-1.8  to  read  as 
follows: 

Subpart  9-1.6 — 0«barred.  Suspended, 
and  Ineligible  Bidders 

§  9-1  600     Debarred  and  susp«ndo<j 
bidders. 

Bidders,  contractors,  and 
subcontractors  may  be  debarred  and 
suspended  for  the  causes  and  in 
accordance  with  the  procedures  set 
forth  in  10  CPT?  Part  1035. 

(Sees.  307,  644.  and  646,  Pub.  L  95-91.  91  Slat. 
599  (42  U.S.C.  7156,  7254,  and  7256);  FPR 
Temporary  Regulation  65.  41  CFR  Part  1-1.  47 
FR  43692,  October  4. 1982) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fonnats  for  Requests  and  Processing 
for  Declarations  of  Emergency  or 
Major  Disaster 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTKMi:  Notice.  • 

SUMMARY:  Suggested  formats  are 
provided  for  use  by  Governors  to 
request  a  declaration  under  Pub.  L.  93- 
2B8  of  an  emergency  or  of  a  major 
disaster,  and  are  also  provided  for  use 
by  others  involved  in  processing  such 
requests. 

EFFECTIVE  DATE:  [uly  27,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sevvall  H.  E.  )ohnson.  Office  of  Disaster 
Assistance  F*rograms  (SL-D.'X), 
Directorate  of  State  and  Local  Programs 
and  Support  (SLPS),  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472,  Telephone;  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION: 
Suggested  formats  were  published  as  a 
Notice  on  pages  17961-17965  of  the 
Federal  Register  of  April  28,  1982,  and 
invited  comments  until  }une  30,  1982. 
Comments  were  received  from  seven 
State  and  local  governments  as  well  as 
offices  within  FEMA  itself  All 
comments  received  careful 
consideration  in  making  changes  and 
revisions.  The  following  explanatory 
remarks  summarize  significant 
comments,  suggestions  and  action  taken. 
Since  the  publication  of  the  suggested 
formats  on  April  28,  1982.  FEMA  has 
received  and  processed  over  50  requests 
for  assistance  under  Pub.  L  93-288.  The 
majority  of  these  requests  used  the 
suggested  formats.  The  use  of  these 
formats  facilitated  the  processing  of 
requests.  The  suggested  formats 
provided  in  this  Public  Notice  are 
intended  for  use  in  the  declaration 
process.  The  exact  wording  may  be 
modified,  but  the  basic  content  of  the 
format  for  a  Governor's  request  is 
essential  to  meet  statutory-  and 
regulatory  requirements.  In  any  event,  it 
should  be  noted  that  this  required 
information  is  located  at  44  CFR 
205.33(c)  and  44  CFR  205.34(c).  Besides 
expediting  the  processing,  the  formats 
provide  an  opportunity  for  the  State  to 
present  all  salient  facts  bearing  on  the 
request  for  assistance.  For  this  reason 
the  formats  have  a  broad  range  of 
categories  in  order  to  provide  necessary 
information  for  consideration. 
Preliminary  estimates  to  be  provided  by 


the  Governor  in  enclosures  to  the 
request  for  a  declaration  should  be  the 
best  information  available  when  the 
request  is  made.  This  may  be 
supplemented  by  the  State  Coordinating 
Officer  (SCO)  during  the  damage 
assessment  following  receipt  by  FEMA 
of  the  Governor's  request.  If  the  State 
Coordinating  Officer  is  not  known  at  the 
time  of  the  request  the  State  official 
responsible  for  disaster  operations  could 
be  named  SCO  until  such  time  as 
another  person  is  named.  This  woulif 
not  only  provide  continuity  on  the  part 
of  the  State,  but  would  allow  an 
immediate  point  of  contact  for  FEMA 
during  the  damage  assessment,  thus 
preventing  any  delay  in  the  evaluation 
of  the  request.  If  a  State  is  unable  to 
identify  a  need  for  programs  from  other 
Federal  agencies,  it  need  not  attempt  to 
do  so.  Further,  the  information 
contained  in  the  supplemental 
justification  need  not  delay  the 
submission  of  the  request  and  its 
processing.  As  mentioned  previously, 
these  are  suggested  formats.  However,  * 
their  use  will  facilitate  the  processing  or 
the  request  by  all  concerned. 

A  significant  addition  to  the  suggested 
fonnats  is  the  supplemental  justiflcation 
as  an  enclosure  to  »  request  for  a 
declaration  of  a  snowstorm  emergency. 
Again,  this  is  a  suggested  format  and  its 
use  would  be  in  lieu  of  other  enclosures. 
Routine  snow  removal  is  a  maintenance 
responsibihty  of  State  and  local 
governments.  Snow  removal  as  the 
result  of  snowstorms  is  not  usually  of 
emergency  proportions  beyond  the 
capabilities  of  the  State  and  local 
governments.  When  a  Governor  is 
requesting  a  declaration  of  a  snowstorm 
emergency,  this  suggested  format,  used 
in  support  of  his  request,  identifies  the 
impact  of  the  storm,  the  threat  to  public 
health  and  safety.  State  and  local 
actions  and  the  requirements  for 
supplemental  Federal  assistance.  All  of 
the  data  elements  may  not  be 
appropriate  in  all  circumstances,  but  the 
use  of  this  suggested  format  will  assist 
in  the  evaluation  of  the  request. 


Notice 

1.  Format — Governor's  Request  For  An 
Emergency  Declaration 

2.  Format — Supplementary  Justification,  State 
Damage  Assessment  Request  For  An 
Emergency  Declaration 

3.  Format — Supplementary  Justification 
Request  For  A  Snowstorm  Emergency 
Declaration 


4.  Fonnat — Regional  Emergency  Summary 

5.  Format — Governor's  Request  For  A  Major 
Disaster  Declaration 

6.  Format — Supplementary  Justification.  Slate 
Damage  .Assessment  Request  For  a  Major 
Disaster  Declaration 

7.  Format — Regional  Disaster  Summary 

Format  No.  1 — Governor's  Request  for 

an  Emergency  Declaration 

The  President, 

The  White  House,  Washington,  D.C. 

Through:  Regional  Director,  FEMA 

Region ,City,  State,  ZIP 

Dear  Mr.  President:  Under  the 
provisions  of  Section  301(a),  Public  Law 
93-288,  as  implemented  by  44  CFR 
205.24, 1  request  that  you  declare  an 

emergency  for (State)  as  a 

result  of . '  (Describe 

specific  counties  or  political 
jurisdictions  in  the  affected  area(s). 
Indicate  whether  the  incident  is 
continuing  and  if  so,  forecast 
termination.) 

I  have  determined  that  this  situation  is 
of  such  severity  and  magnitude  that 
effective  response  is  beyond  the 
capabilities  of  the  State  and  the  affected 
local  governments  and  that 
supplementary  Federal  assistance  is 
necessary  to  save  lives  and  protect 
property,  public  health  and  safety,  or  to 
avert  or  lessen  the  threat  of  a  disaster, 
which,  because  of  the  pressures  of  time 
or  because  of  the  unique  capabilities  of 
a  Federal  agency,  can  be  more  readiiy  or 
effectively  provided  by  the  Federal 
Government.  The  applicable  State  ant 
local  capabilities  have  been  or  will  be 
fully  committed  to  cope  with  this 
emergency,  without  Federal 
reimbursement. 

Specifically  I  request  the  following 
supplementary  Federal  emergency 
assistance:  (Provide  an  estimate  of  the 
type  or  nature  and  extent  of  Federal 
assistance  required  for  each  affected 
area  and.  when  appropriate,  attach 
Enclosures  A  and  B.) 

I  have  designated as  the 

State  Coordinating  Officer  for  this 
request.  He  (She)  will  work  with  the 
Federal  Emergency  Management 
Agency  in  damage  assessments  and 
may  provide  further  information  or 
justification  on  my  behalf. 

Sincerely, 


Governor's  Signature. 
Enclosures. 


'  Tj-pe  of  incident:  e.g..  severe  storms  and 
flooding,  hurricane,  snowstorm,  etc..  or  imminent 
threat  of  such  occurrence. 
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Enclosure  A. 


Estimated  Requirements  tor  Nwvkxjal  /•.&&sTAi«ct.  Pub.  L  93-288 


Caur% 


ToMi.. 
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Enclosure  B. 


Estimated  Requirements  for  Public  Assistance.'  Pub.  L  93-288 


Cotnty 


Crtegny 


B.  Local.  Provide  breakdown  by 
affected  county  and  by  other  potential 
applicants,  tabulating  the  specific 
resources  or  capabilities  which  have 
been  or  will  be-committed  to  coping 
with  the  specific  emergency  conditions 
for  which  supplementary  FederaJ 
assistance  will  not  be  required,  Le., 
numbers  of  persoimel  and  equipment, 
local  departments  involved  and  days  of 
utilization. 


///.  Supplemental  FederaJ  Assistance 
Required  \ 

A.  Public  Law  93-288.  (Provide 
appropriate  additional  details  to  clarify 
or  explain  the  type  and  extent  of  Federal 
assistance  requested  specifically  by  the 
Governor  in  his  request) 

B.  Other  Federal  Assistance  (if  any). 
(By  supplementary  notes,  provide 
appropriate  information  to  describe  only 
the  nature  and  extent  of  other 
supplemental  Federal  assistance 
requested  or  required.  Indicate  how  and 
why  a  Presidential  declaration  is  needed 
to  make  such  assistance  available.) 


Format  No.  2 — Supplementary  supplementary  Federal  assistance.  This 

Justification  State  Damage  Assessment;  would  show  impacts  on  familites  or 

Request  for  an  Emergency  Declaration  communities  isolated  as  a  result  of  the 

/.  Impacts  incident,  interruptions  of  essential 

services  and  actual  or  potential 

A.  General.  Describe  conditions  problems  to  pubhc  health  and  safety 
withm  the  area  affected  by  the  incident.  „   ,       ,  .  ,    „ 
Describe  the  population  of  the  affected  Available  Resources  and  Capabilities 

area  (urban  or  rural;  lower,  middle  or  A.  State.  Indicate  if  and  when  a  State 

upper  income  level),  average  family  emergency  has  been  declared  and 

income  or  per  capita  income  in  the  whether  the  State  emergency  plan  has 

affected  area,  and  the  concentration  of  been  implemented.  Indicate  the  specific 

damages.  Answer  how  the  affected  assistance  provided— number  of 

manufacturing  and  servicing  businesses  personnel  and  equipment.  State 

fit  into  the  general  economy  of  the  area  departments  involved  and  days  of 

and  any  significant  changes  resulting  utilization,  for  which  no  Federal 

from  the  damages  caused  by  the  reimbursement  will  be  claimed. 

incident  Also,  furnish  any  additioneil 

information,  such  as  insurance,  on  the 

impact  of  this  incident  on  the  general  Format  No.  3— Supplementary  Justification:  Request  for  a  Snowstorm  Emergency 

economy  of  the  area.  Declaration 

B.  Individuals.  (To  be  provided  only  Requea  D«e/T»ne 

when  individual  assistance  is  requested, 
or  when  specifically  requested  by  the 
Regional  Director.)  Provide  a  statement 
describing  the  general  and  significant 
impacts  to  individuals,  families  and 

businesses  caused  by  the  incident  and  "" " 

which  are  considered  beyond  local  and  *  ^°^  Duration  stan  (nme/Mie)  End  (One 

State  capabilities  to  cope  without  I  ^^eiSTA^^i^'  ZZZZZZZZZ 

Federal  assistance.  Discuss  factors  and  d.  Temperature  (ave.) 

circumstances  which  would  give  an  i  ^*?"*  H.^^  («verage)  Rural  Heet) _ _ 

i„^-    Lj  •    ,„  ,.                                •     f  F  EMSt^ifl  OepOi  o(  Snow  on  GfO(«J  Betore  Stom  (in(*«l 

msight  mto  the  requirements  for ^^^ 

supplementary  Federal  assistance. 

C  State  and  Local  Governments.  {To  „             o 

be  provided  only  when  public  assistance  ^""'"""'  ««^'* 

is  requested,  or  when  specifically  a.  Geographic  areas(s)  requiring 

requested  by  the  Regional  Director.)  Federal  assistance  (counties/       " 

Provide  a  statement  describing  the  cities): 

general  and  significant  impacts  of  

damage  caused  by  the  incident  and  

which  are  considered  beyond  State  and  g.  Public  Health  and  Safety:"" 

loca)  capabilitres  to  cope  without  Deaths 

Federal  assistance.  Discuss  factors  Injuries" "  " "™  "I 

which  would  give  an  insight  into  the  EvacuateZ..ZZr.Z..rr..  ."■?■... 

requirements  of  the  affected  area  for  In  Sheiters._.„__I.™.ZZZ.        "    "" 


StMK 

GanamI  WeaOm  SMuaHon 


24  Mow 


C.  Impact  on  State  transportation  system  in 

area(s)  requiring  Federal  assistance; 
Estimated  miles  remaining  closed  (this  storm) 

Interstate  System. 

Miles  opened  to  traffic 

Sta  te  System 


Summary  of  State  and  Local  Responses 

A.  Date  and  time  Governor  declared  a 
State  of  Emergency: 

B.  State  Police  involved  in  Emergency 
Operations  (i.e.,  patrolling  roads, 
emergency  rescue,  traffic  control,  etc): 
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Number  of  Personnel: 

C  State  National  Guard  activities: 

1.  .Axmones  opened  for  shelters: 

Number  (ddys) „ „ 

Duration  (days) 

2.  Troops/equipment  activated  for  security 

and  traffic  control  and  other  health/safety 

missions. 

Number  of  Personnel .-. , 

Number/  type  of  equipmenL...— ._ ^ 


Duration  (days) „ , 

3.  Troops  and  equipment  activated  for  snow 
removal  operations; 

Number  of  Personnel „^...^.„ „.. 

Number/ type  of  equipment .«. 


Duration  (days) 

4  Nntiondi  Guard  helicopters  assigned  for 

Search  and  Rescue: 
Number/ type  of  equipment 


Duration  (days) „.... 

5  Narrative  summary  of  State  Highway 

Department  snow  removal  operations: 
(include  estimated  numbers  and  type  of 
snow  removal  equipment  working) 


6,  A  similar  narrative  summary  of  snow 

removal  operations  for  each  county 

requiring  Federal  assistance. 

(l*rovide  a  separate  summary  for  each 
county  and  for  each  city  over  25.000 
population,  not  in  a  major  metropolitan  area.) 

Format  No.  4 — Regional  Emergency 
Summary 

1  Date  of  Request:  (date  of  Governor's 

request). 

n.  Type  of  Incident  (as  specified  in 
(iovemor's  request). 

III.  Locations:  (areas  listed  in 
Governor's  request). 

IV.  Probable  Incident  Period: 

V.  Impacts.  Review  the  impacts  of  the 
incident  and  indicate  concurrence  or 
explain  any  significant  differences  in  the 
FT.MA  and  State  assessment  of  impacts. 
Report  on  any  additional  significant  and 
widespread  impacts  not  otherwise 
covered. 

VI.  Available  State  and  Local 
Rt'sources  and  Capabilities.  Verify  the 
accuracy  and  completeness  of  the  State 
reporting  of  these  available  State  and 
local  resources  and  capabilities. 
Indicate  whether  or  not  you  find  that  all 
such  State  and  local  resources  and 
capabilities  (applicable  to  the  needs  for 
which  FEMA  supplementary  assistance 
IS  required)  are,  or  will  be  fully 
committed. 

Do  you  find  that  there  are  unmet 
needs?  If  so.  report  on  them  specifically 
in  the  next  section  of  you  assessment  of 
this  situation, 

VII.  Supplementary  Federal 
.Assistance  Required.  Review  the 


Governor's  request,  plus  other  available 
information,  and  indicate  your 
concurrence,  or  any  significant 
differences  in  your  findings  and  his 
request.  Tabulate  your  findings  and  the 
State's  request  for  supplementary  FEMA 
assistance  whenever  such  tabulation 
will  facilitate  comparisons  and  decision- 
making. Indicate  the  extent  of  your  field 
investigations  and  of  your  consultations 
with  State  ofiicials  in  developing  your 
findings.  State  specifically  any  findings 
you  may  develop  of  unmet  needs  that 
could  be  satisfied  by  other  Federal 
agencies  without  a  declaration  of  an 
emergency  by  the  President. 

Instructions 

The  Regional  Emergency  Summary  is  a 
detailed  review  of  the  assessment  of  severity, 
magnitude  and  response  capabilities  based 
on  the  results  of  an  on-site  investigation  and/ 
or  damage  assessment  operation.  The  focus, 
especially  for  a  request  for  a  declaration  of 
an  emergency,  is  placed  on  the  unmet  needs 
specified  in  the  Governor's  request.  It  should 
address  the  facts  and  circumstances  as  they 
have  been  disclosed:  and  descripUve 
adjectives,  opinions  and  subjective 
evaluation  should  be  avoided.  In  short,  the 
Regional  Emergency  Summary  should  answer 
the  basic  questions: 

— Where  is  the  threat  of  damage? 

— What  types  of  damage  have  occurred  or 
what  is  the  threat? 

— How  has  the  damage  impacted  the 
community  or  how  will  the  threat  impact  the 
community? 

— What  resources  are  available? 

— What  assistance  is  needed? 

— Does  the  Federal  Government  have 
unique  resources  or  capabilities  to  provide 
the  needed  assistance  as  the  result  of  a 
declaration  by  the  President  of  an 
emergency? 

Regional  Analysis  and 
Recommendation 

(Identify  type  of  incident  and  incident 
period  here.  "This  portion  is  separate 
from  the  preceding  summary.) 

1.  Discussion:  Criticially  examine  the 
Governor's  request  with  regard  to  the 
statutory  requirements.  This  will  include 
a  determination  of  State  and  local 
resources  and  capabilities,  including 
applicable  budgets.  All  of  the  available 
resources  should  be  fully  employed: 
however,  they  do  not  need  to  be 
exhausted.  Discuss  specifically  State 
capabilities  for  satisfying  the  unmet 
needs  for  which  supplementary  Federal 
assistance  is  required/recommended. 
Indicate  specifically  whether  the 
Federal  Government  has  unique 
capabilities  for  providing  needed 
assistance  that  are  not  avilable  from 
non-Federal  sources. 

Other  information  which  may  be 
included  is  the  current  emergency 
situation  throughout  the  State  plus  the 


past  experiences  of  the  State  and  of  the 
affect  area.  This  includes  incidents 
which  resulted  in  declarations  and 
denials  as  well  as  those  which  were  not 
requested  by  the  State. 

This  discussion  should  indicate  the 
consequences  of  a  denial  as  well  as  of  a 
Presidential  declaration. 

2.  Conclusion(s):  Present  the 
conclusion(s)  drawn  from  the  above 
analysis  of  all  relvant  factors.  The 
conclusions(s)  should  be  brief  and  clear. 
(The  conclu8ion(s)  arrived  at  should 
logically  lead  to  the  Recommendation.) 

3.  Recommendation:  (The 
recommendation  should  include  a 
nominee  for  Federal  Coordinating 
Officer,  as  appropriate.)  (The 
recommended  course  of  action  must  be 
in  consonance  with  the  conclusions  and 
be  supported  by  the  facts  developed  in 
the  disucssion.J 

Instructions 

Value  judgment  plus  subjective  evaluation 
and  analysis  of  the  facts  reported  in  the 
Disaster  incident  Report  and  Regional 
Emergency  Summary  should  be  applied  in 
developing  the  Regional  recommendation. 

Format  No.  5 — Governor's  Request  for  a 
Major  Disaster  Declaration 

The  President, 

The  White  House,  Washington,  D.C. 
Through:  Regional  Director.  FEMA 
Region ,  City,  State,  Zip 

Dear  Mr.  President:  Under  the 
provisions  of  Section  3CH(b),  Public  Law 
93-288.  as  implemented  by  44  CFR 
205.41.  I  request  that  you  declare  a 

major  disaster  for (State) 

as  a  result  of .'  (Describe 

the  specific  incident,  the  time  period 
involved,  and  name  the  specific  counties 
or  political  jurisdictions  in  the  affected 
area(s).  Indicate  whether  the  incident  is 
continuing  and  if  so.  forecast 
termination.) 

The  amount  and  severity  of  disaster- 
related  damages  are  broken  down  by 
type  and  preliminary  estimates  follow: 

Private  Residential  S 

Business  $ 

Agricultural  $- 


Public  (State  or  local  governments) 

$ 


Total  $- 


As  the  result  of  the  situation  I  have 
directed  the  execution  of  the  State 

emergency  plan  on (date). 

(If  a  State  of  emergency  has  been 
declared,  indicate  when  and  where 
applicable)  I  have  also  directed  all 
appropriate  action(s)  under  State  law. 


'  Type  of  incident;  e.g..  ge\  ere  storms  and 
flooding,  hurricane,  etc..  or  eminent  threat  of  such 
occurrence. 
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I  have  determined  that  this  incident  is 
of  such  severity  and  magnitude  that 
effective  response  is  beyond  the 
capabilities  of  the  State  and  the  affected 
local  governments  and  that 
supplementary  Federal  assistance  is 
necessary.  Preliminary  estimates  of  the 
nature  and  extent  of  Federal  assistance 
needed  under  Pub.  L  93-288.  as 
amended,  are  tablulated  in  Enclosures  A 
and  B.  Estimated  requirements  for 
Federal  assistance  from  certain  Federal 
agencies  under  other  statutory 
authorities  are  tabulated  in  Enclosure  C 

The  following  information  is  furnished 
on  the  extent  and  nature  of  State 
resources  which  have  been  or  will  be 
used  to  alleviate  the  conditions  of  this 
disaster 

(Provide  brief  narrative  giving 
pertinent  information.  Include  statement 
of  actions  pending  or  taken  by  State 
legislative  and  governing  bodies  with 
regard  to  the  disaster.) 

I  intend  to  implement  the  Individual 
and  Family  Grant  Program  (IFGP)  as 
described  in  Enclosure  A.  (If  the  State 
needs  an  advance  of  its  25  percent 
share,  ne  following  statements  must 
also  be  included:  "I  certify  that  the  State 
is  unable  to  immediately  pay  its  25 
percent  share  of  the  cost  to  implement 


the  program  and  request  that  $ 

(estimate  of  State  sharej  be  advanced 
by  the  Federal  Government  In  order  to 

repay  this  advance  I  will 

(describe  the  specific  action  to  be  taken 
to  overcome  the  State  s  inability  to  fund 
its  share).  I  certify  that  the  advance  will 
be  repaid  as  soon  as  funds  become 
available;  I  anticipate  that  funds  will 

become  available  by 

(date)".) 

Pursuant  to  Federal  Emergency 
Management  Agency  regulations,  I 
certify  that  the  total  expenditures  and 
obligations  for  this  major  disaster  for 
which  no  Federal  reimbursement  will  be 
requested  are  expected  to  exceed 

S in  accordance  with  the  table  in 

Enclosure  D. 

I  have  designated as  the 


State  Coordinating  Officer  for  this 
request.  He  (She)  will  work  with  the 
Federal  Emergency  Management 
Agency  in  damage  assessments  and 
may  provide  further  information  or 
justification  on  my  behalf. 

Sincerely, 


Governor's  signature. 
Enclosures. 


Estimated  Reouirekaents  for  iNon/iouAL  Assistance,  Pus.  L  93-288 

County 

Tofnpowy 
hauling 
PntcM 
nunOeO 

iKfvidial 

•ndtamH> 

grarts 

(indicat* 

nufnoof  anc 

oofta/ 

■mount) 

Disastar 

assistance 
fwxicale 

numbef  »nc 

dote 

vnoufiQ 

C>ti« 

t 

t 

Tolate 

Footnote  (Add  footnotes  as  appropnate  to  clanfy  xTiete  requiretnents.) 

Enclosure  A. 

Estimated  Reourements  for  Public  Assistance,'  Pub.  L  93-288 


County 

CaJegocy 

A 

B 

C 

0 

E 

F 

O 

H 

1 

Total 

Footnote  (Add  footnote*  as  apptepriate  to  ctarify  thaae  reiiuiramanls.) 
'  Estimaies  are  lo  rollecl  toM  algiile  costs  Iwtore  any  coat  thartng. 

Enclosure  B. 

Estimated  Recxjirements  for  Other  Federal  Agency  Programs 


County 


S8A 
home 
loant 


S8A 

busi- 
ness 


FmHA 
loans 


ASCS 


SOS 


DOE 
FHWA      tOnct 


coe 


Ottwr 


Total*.. 


Footnote:  (Add  footnotes  as  appropnate  to  danty  Viese  requMnwnts.) 
Note.— Provide  njmben  and  arnouots,  as  appropnate 

Enclosure  C. 


Governors  Certification 

1  oertify  that  for  this  current  disaster. 
State  and  local  govemrhen' 
expenditures  and  obligations  will 
constitute  a  reasonable  amount  of  the 
funds  of  such  State  and  local 
governments  for  alleviating  the  damnge 
loss,  hardship  or  suffering  resulting  from 
such  disaster.  As  stated  in  my  basic 
letter,  and  based  on  information 
available  at  this  time,  tabulation  of 
these  estimated  total  expenditures  and 
obligations,  for  which  no  Federal 
reimbursement  will  be  requested, 
follows: 


Category  0(1 


Housing 

>nv^<rx^'  and  Famiy  Gianl*- 

was9.  ..are  

Other  (spedty) 


Totat 

PiMc  AM«aice  < 

Catagoiy  A— Oebns  deaianoa. 
Ctagoty  D    Protaclwa  I 


Category  C-Woad  Oiatawa 

Category  D    Walar  CoMnl  I 

Category  E— Pubic  BuUa^  and  Ra- 
laled  Equpmem 

Calouui)f  F— Put*    ffitrv- 

Category    G — fa-jwoes    j'Oer   Ccav 

a^ucatvi. 
Category  H— Pnvate.  Non-proAl  Fad- 

iliaa. 
falagui>  l-Ot><er  (not  n  at>ove  cal- 

agortaa). 


TotH.- 
Other' 

ToM- 


QranltataL- 


'PiOMda  braalidoiiin  l>y  aitactimeM  tor  aaOi  dtsaalar  a(- 

I  county  or  other  ookncai  iLnsckcocx'. 
'Report  only  esamaisc  State  »  oca  sriares  or  a  75/25 
iMBi*  Of  Pub  L  93-286  asseiance  wrter  appropnaw 

•  Report  !Mtm:  safety,  uae  of  Katonss  Tjuarc  !»  setajnty. 
or  otfier  tvoef  &  asastanoe  nor  'emtxirsatt*  >jnc»  CH*.  L 
93-288  »nc  'xr  'eoonad  JXV*  inctvouai  Vaaswx^  or 
Put)*ic  Assistarv:* 

Enclosure  D. 


Formal  No.  6 — Supplementan, 
Justification.  State  Damage  Assessment: 
Request  for  a  Major  Disaster  DecJaration 

/.  Background 

Provide  brief  narrative  descaiption  of 
predisaster  conditions,  covering  where 
applicable,  factors  such  as: 
— General  economic  conditions  in 

affected  area(s) 
— Income  level(s)  of  affected  persons 
— Special  language  or  ethnic  conditions 
— Availability  of  vacant  housing  in  the 
affected  area(s)  into  which 
homeless  people  could  be  placed 
— Extent,  types  and  provisions  of 
insiu'ance  to  cover  losses  and 
description  of  uninsured  damages 
— Unemployment 
— Other  relevant  factors 
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//.  Impacts 

Provide  a  narrative  description  of 
impacts  to  document  a  clear  picture  of 
the  magnitude  and  severity  of  the 
disaster  as  reflected  by  losses  or 
damages,  effects  on  people,  and  effects 
on  State  and/or  local  government.  The 
resultant  hardships,  economic  and 
social  consequences  should  be 
addressed.  The  following  factors  should 
be  addressed  only  when  applicable: 

A.  Significant  effects  on  people 
—Deaths 

— Injuries 

— Missing  persons 

— Continuing  public  health  and  safety 

problems 
—Extent  of  damages  to  homes 
— Continuing  occupancy  of  mass 

shelters 
— Additional  unemployment  in  the 

affected  area(s)  resulting  from  the 

major  disaster 
— Other  significant  personal  property 

losses 
— Extent,  types,  and  provisions  of 

insurance  coverage  of  losses  or 

damages  [describe  nature  and 

extent  of  uninsured  damages) 

B.  Significant  effects  on  State  or  local 

governments 
— Isolated  families  or  communities 
— Interruption  of  essential  public 

services 
— Search  and  rescue  efforts 
— Continuing  public  health  and  safety 

problems 
— Extent,  types  and  provisions  of 

insurance  coverages 
— Loss  of  tax  base 
—Financial  hardships 
— Loss  of  governing  capabilities 

(deaths  or  injuries  to  key  officials, 

loss  of  records,  etc.) 

C  Significant  effects  on  private,  non- 
profit organizations  (educational, 
utility,  emergency,  medical  or 
custodial  care  facilities).  _' 

— Same  as  11. B.  above  ■• 


D.  Significant  effects  on  businesses 

— Extent  of  disruptions  in  services  or 

closings 
— Extent  of  insurance  coverages 
— Financial  hardships 
— Employees 
— Losses  or  damages  to  facilities  or 

inventories  and  their  importance  to 

the  area(s) 

E.  Significant  effects  on  agriculture 
— Major  crop/livestock  losses 
— Extent  of  insurance 

— Financial  hardship 

— Losses  or  damages  to  facilities  and 

their  importance  to  the  area(s) 
— Outlook  for  future  plantings 

F.  Significant  factors  not  otherwise 

covered  under  paragraphs  A. 
through  E.  above. 

///.  State  and  Local  Responses 

A,  State: 

(1)  State  Emergency  Plan.  (Specific 
assistance  provided  as  a  result  of  this 
plan — number  of  personnel,  equipment. 
State  departments  involved  and  days  of 
utilization,  etc.) 

(2)  Other.  (Details  on  other  State 
resources  which  have  been  or  will  be 
used.  Also  indicate  disaster/emergency 
history  within  past  12  months.) 

(3)  Restrictions.  (Indicate  resources 
which  cannot  be  used  due  to  any  type  of 
restrictions,  such  as  State  constitutional 
prohibitions  or  debt  or  borrowing 
limitations.  Also  indicate  what  steps 
have  been  taken  by  the  Governor  to 
remove  or  avoid  the  impact  of  such 
restrictions.) 

(4)  Financial  Data.  (Furnish 
information  concerning  the  availability 
now  of  any  State  emergency  fund  money 
or  money  from  the  Governor's 
discretionary  funds.  Provide  general 
fund  balance  and  status  of  applicable 
budgets  for  damage  involved;  e.g.,  road 
and  bridge  budget  if  State  road  and 
bridge  damage  is  shown.) 

(5)  Hazard  Mitigation.  (Indicate  any 
actions  or  plans  currently  underway. 
Where  similar  major  disasters  have 
been  declared  previously,  discuss  the 


status  of  hazard  mitigation  activities 
which  resulted  from  the  plans  which 
FEMA  reviewed.) 
B.  Local: 

(1)  Local  Response,  (Specific 
assistance  provided  by  the  local 
govemment(s)  as  a  result  of  the 
incident — number  of  personnel, 
equipment,  departments  involved  and 
days  of  utilization.) 

(2)  Other,  (Details  on  other  local 
resources  which  have  been  or  will  be     • 
used,  if  not  described  in  detail  in  the 
letter.  Also  indicate  assistance  provided 
by  community  or  private  volunteer 
organizations.  Indicate  disaster/ 
emergency  history  within  past  12 
months.) 

(3)  Restrictions.  (Provide  similar 
information  to  that  provided  by  the 
State  in  A.(3)  above.) 

(4)  Financial  Data.  (Provide  similar 
information  to  that  provided  by  the 
State  in  A.(4)  above.) 

Format  No  7 — Regional  Disaster 
Summary 

I.  Date  of  Request:  (date  of  Governor's 
request) 

II.  Type  of  Disaster:  (as  specified  in 
Governor's  request) 

III.  Locations:  (areas  listed  in 
Governor's  request) 

IV.  Probable  Incident  Period: 

V.  Assessment  of  Severity, 
Magnitude,  and  Response  Capabilities: 
(Identify  damage  in  areas  that  are 
sanctioned  or  cancelled  by  t.he  flood 
insurance  program.) 

A.  Impact  on  Individuals. 

(1)  Casualties,  (number  dead,  injured, 
hospitalized) 

(2)  Emergency  Needs,  (number  of 
families  affected;  number  requiring  .mass 
feeding,  shelter,  utilities  (water,  sewer, 
heat,  electricity);  transportation;  search 
and  rescue;  disaster  relief 
organizations — Red  Cross,  Salvation 
Army,  Mennonities,  Seventh  Day 
Adventist,  etc,  activity;  local  and  State 
response;  health  and  safety  problems; 
unmet  needs) 


Federal  Register  /  Vol.  48.  No.  145  /  Wednesday.  July  27.  1983  /  Notices 


34215 


(3)  Homes. 

Impact:  (number  of  homes  affected; 
destroyed,  major  or  minor  damage: 
single  family,  owner-occupied,  multiple 
dwelling;  mobile  homes;  etc.) 

Requirements:  (estimate  of  temporary 
housing  requirements;  cost;  estimate  of 
SBA  loans  required — number  and 
amount) 

Response  capabilities:*  (amount  of 
insurance  coverage;  local.  State, 
Federal— HUD,  SBA,  etc.)  When 
considering  response  under  Pub.  L  93- 
288,  indicate  separately  the  number 
requiring  mobile  homes,  mini-repair  or 
limited  home  repairs,  and  other  forms  of 
housing. 

(4)  Individual  and  Family  Grants. 
(Indicate  probable  requirement  for  this 
program.  Distinguish  the  number  and 
amount  for  the  regular  program  from  the 
number  and  amount  listed  for  Limited 
Home  Repairs.) 

(5)  Businesses. 

Impact:  (number  and  types  affected — 
servicing,  manufacturing,  etc.;  number 
employed,  unemployed.) 

Requirements:  (number  of  loans  and 
estimated  cost;  unemployment  benefits, 
duration  and  estimated  cost.) 

Response  capabilities:  '  (amount  of 
insurance  coverage;  SBA.  DOL,  etc.) 

(6)  Agriculture. 

Impact:  (number  of  farms  affected; 
damage  to  farm  buildings,  equipment, 
crops) 

Requirements:  (cost  to  repair  and/or 
replace  losses) 

Response  capabilities:  •  (local.  State, 
Federal  assistance  available) 

(7)  As  necessary,  other  forms  of 
assistance,  such  as  DUA,  legal  services 
and  crisis  counseling,  should  be 
addressed. 

B.  Impact  on  Public  Facilities. 

Provide  a  statement  describing  the 
general  impact  of  damage  by  category. 
Discuss  factors  which  would  give  an 
insight  into  the  requirements  of  the 
affected  areas.  This  would  include 
families  or  communities  isolated  as  a 
result  of  the  incident,  interruption  of 
essential  services  and  actual  or 
potential  problems  to  pubUc  health  and 
safety. 

Estimates  of  EuGiei£  Assistance  (Pub.  L 
93-288) 


Amount 

Calegwy 

State 
esti- 
mate 

Feder- 
al 

esti- 
male 

Emeigency  worti 

Debns  clearance..... ..»™    ...-. 

% 

t 

^     Protective  measures..    ,™     



Estimates  of  Eligible  assistance  (Pub  L 
93-288)— Continued 


Category 


Road  systems 

Water  control  taciMaa. 

Put*c  buildings 

PiMculWns 1.. 

PnntB  norv-praM.. 


OStar  (racfaaliort.  ale) « 
Total 


AmowM 


Provide  a  statement  describing  the 
impact  of  damages  to  other  public 
facilities  not  eligible  for  assistance 
under  Pub.  L  93-288,  such  as  Federal- 
aid  system  roads  and  public  schools.  In 
the  case  of  schools.  identif\  the 
uninsured  damage. 

VI.  Summary:  (Provide  a  summary  of 
the  estimated  requirements  for  FEMA 
and  other  programs.) 


Num- 


DoRars 


Pubic  Law  93-288 


DUA._. 


Housing 

IF6  (Fsderal  share) . 


Other  Federal  Agencies 


SSALown: 

Home/Personal.. 

Business. 

FmHA  Loons.. 


ASCS  (Fedenri  shwe) 

SOS  (Federal  shsre) __ 

Food  Stamps/Comrnoditias^ 

FHWA  (FAS  roads) _... 

OCEd  (Number  schools) . 
COE  (Pub.  L  84-99) _ 


■  Wtlh  or  without  a  Major  Disaster  Deciaration. 


Instructions:  The  Regional  Disaster 
Summary  is  a  detailed  review  of  the 
assessment  of  severity,  magnitude  and 
response  capabilities  based  on  the  results  of 
an  on-site  investigation  and/or  damage 
assessment  operations.  The  focus  is  placed 
on  the  unmet  needs  specified  in  the 
Governor's  request.  It  should  address  the 
facts  and  circumstances  as  they  have  been 
disclosed  and  descriptive  adjectives, 
opinions  and  subjective  evaluation  should  be 
avoided.  In  short,  the  Regional  Disaster 
Summary  should  answer  the  basis  questions: 

— Where  is  the  damage? 

— What  types  of  damage  have  occurred? 

— How  has  the  damage  impacted  the 
community? 

— What  resources  are  available? 

— What  assistance  is  needed? 

— What  assistance  should  be  provided  as 
the  result  of  a  declaration  by  the  President  of 
a  Major  Disaster? 

Regional  Analysis  and 
Recommendation 

(Identify  tj'pe  of  incident  and  incident 
period  here.  This  portion  is  separate 
from  the  preceding  summary) 

1.  Discussion:  Critically  examine  the 
Governor's  request  with  regard  to  the 


statutory  requirements.  This  will  include 
a  determination  of  State  and  local 
resources  and  capabilities,  including 
applicable  budgets.  All  of  the  available 
resources  should  be  fully  employed: 
however,  they  do  not  need  to  be 
exhausted.  Discuss  specifically  State 
capabilities  for  satisfying  the  unmet 
needs  for  which  supplementary  Federal 
assistance  is  requested/recommended. 
Indicate  specifically  whether  the 
Federal  Government  has  unique 
capabilities  for  providing  needed 
assistance  that  are  not  available  from 
non-Federal  sources. 

Other  information  which  may  be 
included  is  the  current  emergency 
situation  throughout  the  State  plus  the 
past  experiences  of  the  State  and  of  the 
affected  area.  This  includes  incidents 
which  resulted  in  declarations  and 
denials  as  well  as  those  which  were  not 
requested  by  the  State. 

Indicate  the  adequacy  of  hazard 
mitigation  activities  on  the  part  of  State 
and  local  governments.  Where  similar 
major  disasters  have  been  declared 
previously  and  FEMA  reviewed  the 
hazard  mitigation  plans,  discuss  results. 

This  discussion  should  indicate  the 
consequences  of  a  denial  as  well  as  of  a 
Presidential  declaration. 

2.  Conclusion(s):  Present  the 
conclusion(s)  drawn  from  the  above 
analysis  of  all  relevant  factors.  The 
conclusion(8)  should  be  brief  and  clear. 
(The  conclusion(s)  arrived  at  should 
logically  lead  to  the  Recommendation.) 

3.  Recommendation:  The 
recommendation  should  include  a 
nominee  for  Federal  Coordinating 
Officer,  as  appropriate.  (The 
recommended  course  of  action  must  be 
in  consonance  with  the  conclu8ion(8) 
and  be  supported  by  the  facts  developed 
in  the  discussion.  When  a 
recommendation  for  Individual 
Assistance  for  a  specific  area  is  made, 
the  recommendation  must  also  take  into 
consideration  adjacent  areas. 

Instructions:  Value  judgment  plus 
subjective  evaluabon  and  analysis  of  the 
foots  reported  in  the  Disaster  Incident  Report 
and  Regional  Emergency  Summary  shouid  be 
applied  in  developing  the  Regional 
reoommenda  tion. 

(Approved  by  the  Office  of  Management  and 
Btidget  under  control  number  3067-0113) 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

Dated:  July  14,  1984. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Vohim«9371 

Determinations  by  Jurisdictional 
Agencies  Under  tt>e  Natural  Gas  Policy 
Act  of  1978 

Issued:  |uly  20,  ItXW. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF]. 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capital  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5  New  reserv'oir  on  old  OCR  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE;  Production  enhancement 

107-TF:  New  Tight  formation 

107-RT:  Recompleltion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery        ' 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary. 


NOTICE  OF   DETERtilNATIOKS 
ISSUED    JULY    20,    1983 


J»    DKT 


«P!    NO 


•  SECd)    SEC(2)   UELl   NAME 


FIELD  NAME 


VOLUnE      *37 


PROD        PURCHASER 


- 

MMMKHMMHKHM 

>  N  ■  , 

nCNTANA  BO«RD  OF  0] 

!L  t  GAS  CONSERVATION 

>■>  , 

-G£aBE50URCE5  INC 

RECEIVED' 

07/05/83     JA'  HT 

e5'.'409<i   7-82-187 

2501121301 

108 

COCHRAN  tl-2« 

HAMMOND 

10 

.t 

MONTANA-DAKOTA  UT 

-SHELL  OIL  CO 

RECEIVED- 

(7/05/81     JA'  NT 

8i'.<.095   7-82-1S5 

2502521218 

103 

UNIT  1J-20B 

PENNEL 

1 

.8 

MONTANA  DAKOTA  UT 

-SOUIHLAhD  ROTALTY 

CO 

RECEIVED' 

•7/05/81    JA'  m 

8i',<.0?6   7-82-18J 

2507121756 

108 

LA  ROCHE  HARRISON  TRUST 

•76(  11 

BOUDOIH  DOME 

7 

.5 

KH  ENERGY  INC 

-SUN  EXPLORATION  ( 

PRODUCTION  CO 

RECEIVED' 

07/05/85     JA'  HI 

85**995   7-82-186 

2508521278 

103 

VANNATTA  tl 

BURGET  e  <RATC11FF) 

4 

.0 

DOME  PETROLEUM  CO 

NORTH  DAKOTA  INDUSTRIAL  COflMISSION 

-AMOCO  PRODUCTION  CO 

RECEIVED' 

•7/05/81     JA'  ND 

83'i'il*7   753 

55C2500J*? 

102-2 

FREDERICK  SKACHENKO  "*" 

tl 

LITTLE  KNIFE 

398 

.• 

-EXXON  CORPORATION 

RECEIVED: 

•7/05/8J     JA'  HD 

gjii^l**   750 

350530H51 

102-2 

STATE  OF  NORTH  DAKOTA  (1 

SIOUX  (MISSION  CANYON 

«. 

.t 

PHILLIPS  PETROLEU 

-GETTY  OIL  COnPANT 

RECEIVED' 

•7/05/8J     JA!  ND 

854*1*'»   755 

35S0700886 

102-2 

LITTLE  KNIFE  »i6-« 

LITTLE  KNIFE 

75, 

.8 

UILLISTON  GAS  CO 

-GULF  OIL  CORPORATION 

RECEIVED' 

07/OS/8}     JA'  ND 

85'»4157   743 

350550137* 

102-2 

MRACHEK  1-J4-1C 

UNDESIGNATED  (LOUER  I 

28 

• 

PHILLIPS  PETROLEU 

BJ'i'.lSI   765 

5500700851 

102-2 

HIKE  l-2*-AC 

LITTLE  KNIFE 

20. 

• 

-"ESA  PETROLEUM  CO 

RECEIVED' 

•7/05/8J     JA'  ND 

854*158   76* 

53025003*5 

102-2 

BRANDVIK  11-1 

UUDCAT 

IB^. 

• 

KOCH  HYDROCARBON 

-NUCOKP  ENEROY  INC 

RECEIVED' 

07/05/8J     JA!  ND 

85**16*   779 

33O0.'0C865 

102-2 

FEDERAL  OJA-l 

ElKHORH  RANCH 

72 

.0 

KOCH  HYDROCARBON 

8j**163   780 

3300700779 

102-2 

FEDERAL  »4-l 

ELKHORN  RANCH 

9. 

.0 

KOCH  HYDROCARBON 

-SUN  EXPLORATION  1 

PRODUCTION  CO 

RECEIVED" 

B7/0S/8]     JA!  ND 

85**152   758 

3305301588 

102-2 

D  M  IVERSOH  tl 

HILDCAT 

159. 

t 

;PHILLIPS  PETROLEU 

-5LNBEJ1M  GAS  INC 

RECEIVED: 

•7/05/83     JA'  NO 

85**153   751 

3505501607 

102-2 

SOVIG  »25-2 

ALEXAHDSi 

3 

.0 

PHILLIPS  PETROLEU 

-SUPERIOR  OIL  CO 

RECEIVED' 

•7/05/8J     JA!  ND 

854*168   766 

55055015*5 

102-2 

ABLE^ANH  •! 

WILDCAT 

0 

0 

85**162   768 

55055C150* 

102-2 

n  J  GREEN  •! 

HILDCAT 

0 

s 

„•' 

85**161   767 

3505501558 

102-2 

NELSON  -A"  •! 

UUDCAT 

2 

2 

L 

-TENNECO  OIL  COMPANY 

RECEIVED' 

•7/05/83    J*!  ND 

Y" 

83**1*5   751 

3  3  0  0  '  c ;  S  ■>  5 

102-2 

AMERADA  STATE  A-l( 

ANDERSON  COULEE  OUTPO 

25. 

0 

MONTANA  DAKOTA  UT 

-TOM  BR0V4H  INC 

RECEIVED" 

•7/05/83     JA'  ND 

83**156   762 

350550:620 

102-2 

BRAICHER  STATE  1B-A4 

RAGGED  BUTTE 

68. 

0 

PHILLIPS  PETROLEU 

83**151   757 

33055016-.: 

102-2 

BRAICHER  9-32 

RAGGED  BUTTE 

82. 

0 

PHILLIPS  PETROLEU 

83**1*5   75* 

3305301651 

102-2 

HOVAK  26-Al 

ELK 

182. 

0 

PHILLIPS  PETROLEU 

83**150   756 

5505501650 

102-2 

PESEK  STATE  lB-23 

ELK 

36. 

0 

PHILLIPS  PETROLEU 

83**1*6   752 

5505501561 

102-2 

SIMPSON  9-32 

ElK 

32. 

0 

PHILLIPS  PETROLEU 

-TRAVERSE  OIL  CO 

RECEIVED' 

•7/05/83     JA'  ND 

83**155   761 

330530:2*0 

102-* 

NOVAK  1-25  (N  ALEXANDER 

PROSPECT 

1)  ELK-RED  RIVER  POOL 

50. 

0 

PHILLIPS  PETROLEU 

83**15*   760 

■n  »ti 

35CS3C1256 

102*         HYGAARD  1-19 

PATEN TCATE 

36. 

0 

PHILLIPS  PETROLEU 

OHIO  DEPARTMENT 

OF 

NATURAL  RESOURCES 

-APPALACHIAN  EXPLORATION  INC 

RECEIVED' 

•7/06/83     JAi  OH 

BtUJNQ  COOE  C717-01-M 
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JO  NO        J*   DKT 


API   NO 
1415321258 


D  SEC(l)   5EC(2>   WELL    NAME 


83<<4165 
-ATUOOD  RESOURCES    INC 

«3**U&  340312S«71 

-BPC  DRILLING  PROCRAN  «2-A 

BJ**!*?  3412122842 

-CAVENDISH  PETROLEUn  OF  OHIO  INC 


S3««16« 
834A178 
8344168 

-CLARENCE  SHERMAN 

8344171 
-COLLINS-MCGREGOR 

8344172 
-DONALD  G  DORSEY 

8344173 
-EARTH  RESOURCES  EXPL 

834422* 
-EDCO  DRILLING  t 

8344174 


3411922888 
3412122056 
34S5922085 

3415723822 
OPERATING  COWAMY 
3416726839 


3408924638 
DEV  CORP 
3413322999 
PRODUCING  INC 

3408322832 


-ENERGY  DEVELOPMENT  CORP 

8344176  3400722032 

8344177  3400722056 
-ENTERPRISE  ENERGY  CORP 

8344178  3400922695 

8344179  3412725869 
-EHVIROGAS  INC 

8344180  3400922691 

8344181  3400922796 
-FREDERICK  PETROLEUM  CORP 

8344185  3412123016 

8344183  3412122811 

8344182  3411122733 

8344184  3412122956 
-6ASEARCH  INC 

8344186  3400722135 
-GREENLAND  PARTNERSHIP  83-1 

8544187  3412725946 

-INTEGRATED  PETROLEUM  COMPANY  INC 

8344189  3415522260 

8344188  3415522213 

-J  D  DRILLING  CO 

834419*  3410522483 

_  8344191  3410522597 

-JAHCO  WELL  OPERATIONS  LTD  83-1 

8344192  341*323571 

8544193  3410323372 

-JONSO  OIL  CORP 

8344194  3408724588 

-L  I  M  PETROLEUM  IHC 

8344196  3412725896 

_  8344195  3412725722 

.  8344197  3412725897 

-LEADER  EQUITIES  IHC 

8344198  3415723819 
-LOMAK  PETROLEUM  INC 

8344199  3405520488 
-MARK  RESOURCES  CORP 

8344200  3400722183 
-MID-ATLANTIC  OIL  CO 

8344201  5411523029 
-PETRO  EVALUATION  SERVICES  INC 

8544205  3408520428 

-POI  ENERGY  INC 

8344207  3405520466 

8344206  3405520464 

-PURSIE  E  PIPES 

8544208  3413322967 

8344209  3413323023 
-9UESTA  JOINT  VENTURE  82-2 

8344210  3404520841 
-RELIANCE  ENERGY 

8344175  3408523314 

-RPJ  ENERGY  FUND  MANAGEMENT  INC 

8344211  3405923450 
-S  0  G  DRILLING  PROGRAM  LTD  83-1 

8344213  3413323044 

8344212  3413323043 
-THE  BENATTY  CORPORATION 

8344214 
-THE  MUTUAL  OIL  I 

8344204 

8344202 

8344203 
-VICTOR  MCKENZIE 

8344215 
-U  J  LYDIC  INC 

8344217 

8344216 

8544218 

8344219 


341192477* 
GAS  COnPANY 

341?-'2S893 
3411122905 
3411122914 

3412725816 


3411122833 
3411122833 
3411122834 
3411122834 

II>I)IKIIII«»»KIII))IIIII«IIK)IK)IIIKI()(I>II)|«IIIII,|IK|IK)||||||(|||,|,(||«|, 

PENNSYLVANIA  DEPARTMENT  OF  ENVIR0W1EHTAL  RES 

«IIIIII««lillKI(>lll«)lll«V«««««llllll)ll(«»|IIIK|,),«KKIii,)l«li||ii|(<IK 


187-TF 
RECEIVED: 

103     1*7 
RECEIVED: 

1*3 
RECEIVED: 

1*8 

1*8 

1*8 

RECEIVED: 

1*3     1*7 

RECEIVED 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
1*3     1*7 

RECEIVED: 
108 

RECEIVED: 
1*3  1*7 
103    1(7 

RECEIVED: 
103  1*7 
103     1*7 

RECEIVED: 
103  107 
103     107 

RECEIVED- 
107-TF 
1*7-DV 
1*7-DV 
1*7-0V 

RECEIVED: 
1*3     1*7 

RECEIVED: 
1*7-TF 

RECEIVED' 
1*3  1*7 
1*3     1*7 

received: 
107-OV 
107-TF 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103 

RECEIVED: 
107-TF 
1*7-TF 
1*7-TF 

RECEIVED: 
1*3     107- 

RECEIVED: 
107-TF 

RECEIVED: 
103 

RECEIVED: 
1(3     107- 

RECEIVED: 
103     107- 

RECEIVED 
103     107- 
103     107 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
107-DV 
103 
103 
107-DV 


U  BURSE  *1 
S7/06/83     JA:  OH 
-TF  NOAH  RABER  §1 
*7/*6/83     JA<  ON 

E  PILCHER  *1 
(7/06/83    JA:  OH 

HARDY  IMD 

UATSON  2nE 

YODER  3M0 
07/06/83    JAi  OH 
-TF  HOUSTON  (2 

(7/(6/83     JA:  OH 

ALL0MAY-6RINES  (1 
(7/06/83     JA:  OH 

UULS/NERO  *1 
*7/06/83     JA:  OH 
TF  UINCHELL  *1 
•7/06/83     JA:  OH 

CASEBOLT  BL-3A 


JA:  OH 


OH 
•4TR 


JA:  OH 
3 
JA:  OH 


*3 


*7/06/83 
•TF  HILLS  (2 
■TF  HEITZMAN  «1 

07/06/83     JA: 
•TF  DRYDOCK  COAL 
TF  OHIO  POUER  CO  «8 
(7/06/83     JA:  OH 
■TF  DRYDOCK  COAL  (27™ 
■TF  DRYDOCK  COAL  •36T« 
(7/(6/83     JA:  OH 
C  BAKER  (l-J 
CALDUELl  (1 
J  GIARAMITA  II 
LIHCICOME  (2 
*7/*6/83 
•TF  MOFFITT 
*7/06/83 

CAMERON  (2 
87/06/83     JA:  OH 
TF  CRESTUOOD  1-* 
TF  ST  JOSEPH  12 
07/06/83     JA:  OH 
CHARLES  MORRISON  (2 
J  B  I  ROBERTA  O'BRIEH  (K 
(7/(6/83     JA:  OH 
OMA  P  HODGE  (1 
OMA  P  HOOGE  (2 
(7/06/83     JA:  OH 

MCGUIRE  (3 
(7/06/83     JA:  OH 
HAZELTON  (10 
HAZELTON  (6 
HAZELTON  *9 
07/06/83     JA:  OH 
TF  RAYMOND  (1 
07/06/83     JA:  OH 

H  LUXENBURG  (5 
07/06/83     JA:  OH 

KISTER  *2 
07/06/83     JA:  OH 
TF  P  C  SILVUS  (1 

07/06/83     JA:  OH 
TF  SECOR  UNIT  *4 

t7/*6/83     JA:  OH 
TF  YMCA  (6 

TF  ZUPON-CLEVELAND  GLASS  11  . 
07/06/83     JA:  OH 
KISS  (1 

SACKETT  UNIT  (1 
(7/06/83     JA:  OH 

ARADA  LEWIS  (1 

(7/06/83     JA:  OH 

LOUIS  CLUTTER 


(7/06/83 


JA: 


DICKINSON  (1 


(1 
OH 


-ASHTOLA  PRODUCTION  CO 
8344061   19419 
"  8344062   19420 
-ATLAS  RESOURCES  IHC 

8344064   20105 

-CROSS  RESOURCES 

8344055   17988 

8344054   17987 

-D  H  »  K  ASSOCIATES 

8544037   17795 

:  8344036   17794 


3712921887 
3712921873 

37^6327367 

3704922032 
3704922032 

3704921978 
3704921978 


RECEIVED: 
108 
108 

RECEIVED: 
102-2 

RECEIVED: 
107-TF 
102-2 

RECEIVED: 
107-TF 
102-2 


07/06/83     J»:  OH 

KAMBUROFF  (1 

KAMBUROFF  (2 
07/06/83     JA:  OH 

MABEL  DAILEY  (6 
*7/06/83     JA:  OH 

POLING  *3A 

RUBEL  (SM 

UEBER  (IM 
(7/06/83     JA:  OH 

GRAPEVINES  IHC  (2 
07/06/83     JA:  OH  . 

G0DDARD-ENSIN6ER  (1 

GODDARD-ENSINGER  (1 

J  GILMORE  (1 

J  GILMORE  II 

ll)llll>!()i««KKII«)IIIIIKII<llll<«KII««|ll|lll|||K|ia 

OURCES 

lll>|ix<I)IIIKIIIII(IIKKIIIIIH(KIIII««lil<IIIIIIKSIIIII| 

07/05/83     JA:  PA 

CHARLES  LAUFFER  *2 

CHARLES  LAUFFER  *3 
(7/05/83     JA:  PA 

RUSSELLVILLE  GRIFFITH  12 
07/05/83     JA:  PA 

FRANK  PAGE  01 

FRANK  PAGE  11 
87/05/83     JA:  PA 

PETERS/KOHMAHSKI  11 

PETERS/KOHMANSKI  II 


FIELD  NAME 

COPLET 

KEEHE 

ENOCH 


■VCK 

CRAHDVia 

HOPEWELL 

FREElWn 


HEU  lYTIE 
Na<  LYME 

TRIMBLE 
HARRISON 

TRIMBLE 
TRIMBLE 

JEFFERSON 
ENOCH 
FRANKLIN 
JEFFERSON 

CHERRY  VALLEY 

rWNOAY  CNEEK 

HANTUA 
HAHTUA 

LEBANON 
SALISBURY 

GRANGER 
GRAHGER 

BOM.IHG  «KEEH 

SALT  IICK 
?AIT  LICR 
SALT  LICK 

UASHIHGTON 

BURTON 

KINGSVILLE 

CENTER 

PERRY 

BAINBRIDGE 
BAINBRIDGE 

RANDOLPH 
RANDOLPH 

RICHLAND 

HARRISON 

KNOX 

KENT 
KENT 

UNION 

MONDAY   CREEK 

surtiiT 

SWtllT 
HOPEMELL 


ONtO 
OHIO 

SALEM 
SALEM 


HONKERS 
HUNKERS 


CHERRYHILl 


MATERFORD 
WATERFORD 


VILLAGE  BORO 
VILLAGE  BORO 


tl- ;  -»x»  ft  f  ;:i:jfCES 

IS.* 
2S.I 

7.8  CO:  .'li:  «    fc«s    »H" 

♦  .I  CO'    l-l"*  '.  »      C»^      TUN 

17. J  EAi'    o*.:o  fc»s   CO 


s 

EAS 

0* 

' '  i 

:       &*^ 

CO 

s 

CO; 

i.fi^ 

k 

c. 

'IE  »« 

18 

5. 

12 

COL, 

j**f  : 

i 

c.^ 

"^  i  Ln 

19. 

18. 

18.2  COlUmiA   GAS    -ti« 

27.3  TEXAS   EASTERK    '  i>  <i 

ia.2 

11. 2 

3«.f 
11. t 
11. • 
11.8 

28.1  AMERICAN  ENER6T  S 

IS.I  PARAfNWNT  TRANSMI 

i.l 
•  .( 

S.t  COLUMBIA  C(^  'i<N 
S.S  COLUHB!t  f  ^i  -ii- 


12S.I  COLUnili 
151. •  cOLUi^e;! 


"ti  fr«5  I  01 


S.I  NATii 

II. I 

II. I 
II. I 

IS.I 

31.1  YANKEE  RESOURCES 

31.1  EAST  ONIO  GAS  CO 

51.1  EAST  OHIO  GAS  CO 

15.1 

5S.I 

35.1 

S.I 
S.I 

IS.I 

I.l  COLUMBIA  CAS  TtAN 

21.1 

12.1  COLUMBIA  GAS  OF  0 
12.1  COLUMBIA  GiS  oc  0 

25.1  COLUMBIA  Ci.:     'i-iH 

1.2 
S.2 
2.1 

S.I  NATIONAL  CAS  8  01 

8.1 

I.l 
I.l 
I.l 


11.1  TEXAS  EASTERN  TRA 
11.1  TEXAS  EASTERN  TRA 


201.  (  COLUMBIA  GAS  IRAN 


1(.(  NATIONAL  FUEL  GAS 
1(.(  NATIONAL  FUEL  GAS 


1(.(  NATIONAL  FUEL  GAS 
K.I  lATIONAL  FUEL  GAS 
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JO  NO 

JA  OKT 

API  HO 

D  SECd)  SEC(Z)  HELl  HM1E 

FIELD  NAME 

FROD 

PURCHASER 

SSA40S5 

17486 

3'0*12J026 

107-TF 

RICHARD  SABER  tl 

UATERFORB 

IS. 

NATIONAL 

FUEL 

GAS 

SJ**052 

17085 

370*1C:0?6 

102-2 

RICHARD  GAIER  11 

UATERFORO 

10 

NATIONAL 

FUEL 

GAS 

-DOC-HCC 

SERVICE  CO 

RECEIVED' 

17/85/83     JA'  P* 

B34««M 

17010 

37i2i;i1!' 

108 

CHARLES  H  PETERSOH  1S5«-1 

E  HUNTINGDON 

1* 

TEXAS  EASTERN 

TRA 

S]««8tl 

18005 

3712'»2!8«5 

108 

CLAY  0  STROHH  120*-1 

E  HUNTINGDON 

16 

TEXAS  EASTERN 

TRA 

S}««t6) 

10706 

3TUlri2>.2 

lee 

E  A  KOCM  8713-1 

E  HUNTINGDON 

16. 

TEXAS  EASTERN 

TRA 

»3««o;« 

18257 

571J922011 

108 

GILBERT  H  8  FOSTER  P00R8AU6N  7V-4 

E  HUNTINGDON 

16. 

TEX»S  EASTERN 

TRA 

8J4«012 

17005 

37i29218'.6 

108 

RUTH  A  FEIGAR  827-1 

E  HUNTINGDON 

16 

TEXAS  EASTERN 

TRA 

BUStli 

17008 

3'i2921.-80 

108 

THONAS  I  BROOKS  12*6-1 

E  HUNTINGDON 

20. 

TEXAS  EASTERN 

TRA 

85«4011 

1700* 

3712921835 

103 

WENDELL  C  lAYMAH  821-* 

E  HUNTINGDON 

7. 

TEXAS  EASTERN 

TRA 

-DORSO  EHERGT 

RECEIVED' 

B7/05/85     JA:  PA 

B}4«a8» 

20208 

3703321*82 

102-* 

CLEARFIELD  BITUMINOUS  COAL  I117i 

CHEST 

38. 

8>«4087 

2020O 

1703321*85 

102-4 

CLEARFIELD  BITUMINOUS  COAL  82177 

CHEST 

20. 

-K»LIS»5 

OIL  CO 

RECEIVED' 

87/05/81     JA'  PA 

83«««SI 

2015* 

370*9226*3 

lOJ 

CARL  LITTLE  11 

HATTS8UR6  -  VENANGO  T 

0 

COLUMBIA 

GAS 

'RAH 

83««082 

20155 

370*9226*5 

107-TF 

CARL  LITTLE  11 

UATTSBUR6  -  VENANGO  T 

0 

COLUMBIA 

GAS  ' 

TRAN 

8]««I8« 

20157 

570*9226*0 

107-TF 

JOHN  RUBAY  tl 

HATTSBURO  -  VENANGO  T 

0 

COLUMBIA 

GAS  ■ 

IRAN 

83**085 

20158 

370*9226*0 

lOS 

JOHN  RUBAV  11 

HATT5BUR6  -  VENANGO  T 

0 

COLUMBIA 

GAS  1 

rRAN 

-CEPCO  INC 

RECEIVED' 

87/05/81     JA'  P* 

83**084 

202*7 

5705921726 

102-4 

EDWIN  F  LUSE  il  (PK-2f> 

KHEDIVE 

1*. 

TEXAS  EASTERN 

TRA 

83**141 

202S6 

570592176* 

lOJ 

MARGARET  E  SHOUP  82  (PK-St) 

RUFF  CREEK 

1*. 

NEW  JERSEY  NATURA 

83**091 

20255 

373592179* 

102-* 

VERONA  SHAHAN  12  (PK-6*) 

CUW 

25. 

TEXAS  EASTERN 

TRA 

-HEA  CROSS  CO 

RECEIVED' 

•7/05/8J     JA'  PA 

85**0*7 

17852 

570*9221 12 

107-TF 

ALBERT  O'CONHEIL  tl 

IE  BOEUF 

10 

NATIONAL 

FUEL 

0A5 

83**0*i 

17851 

570*922112 

102-2 

ALBERT  O'CONNELL  tl 

IE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

83**02* 

17777 

370*921910 

107-TF 

ARTHUR  A  ROSE  01 

lEBOEUF 

10. 

NATIONAL 

FUEL 

GAS 

83**025 

17776 

370*921910 

102-2 

ARTHUR  A  ROSE  81 

lEBOEUF 

10 

NATIONAL 

FUEL 

GAS 

83**02* 

17775 

370*921911 

107-TF 

ARTHUR  A  ROSE  12 

LEBOEUF 

10. 

NATIONAL 

FUEL 

GAS 

83**023 

1777* 

3704921911 

102-2 

ARTHUR  A  ROSE  02 

LEBOEUF 

10 

NATIONAL 

FUEL 

GAS 

83**0*3 

178*8 

370*922085 

107-TF 

CHARLES  E  THOMPSON  tl 

LE  BOEUF 

10. 

NATIONAL 

FUEL 

GAS 

83**0*2 

178*7 

370*922085 

102-2 

CHARLES  E  THOMPSON  01 

IE  BOEUF 

10. 

NATIONAL 

FUEL 

GAS 

85**075 

201*5 

370*921527 

108 

CHARLES  y  8  DAVID  GURIEL  tl 

LE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

83**010 

10655 

370*921527 

102-2 

CHARLES  H  1  DAVID  GURIEL  tl 

WASHINGTON 

10. 

NATIONAL 

FUEL 

GAS 

83**000 

10652 

370*921527 

107-TF 

CHARLES  H  8  DAVID  GURIEL  tl 

WASHINGTON 

10. 

NATIONAL 

FUEL 

CAS 

83**067 

20137 

370*920850 

108 

CLARENCE  BOYD  tl 

LE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

85**065 

20135 

570*920605 

108 

CLARENCE  V  8  HELEN  n  BOYD  tl 

LE  BOEUF 

10. 

NATIONAL 

FUEL 

GAS 

83**06* 

20136 

370*920665 

108 

CLARENCE  V  8  HELEN  H  BOYD  t2 

LE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

83**068 

20138 

370*921507 

108 

CLARENCE  V  8  HELEN  M  BOYD  t* 

LE  BOEUF 

10. 

NATIONAL 

FUEL 

GAS 

83**060 

20150 

370*92085* 

108 

CORNISH  LUMBER  COnPAHY  81 

LE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

83**028 

17770 

570*921960 

107-TF 

OOMINICR  P  SEMENIELII  81 

WATERFORD 

10. 

NATIONAL 

FUEL 

GAS 

85**027 

17778 

370*921960 

102-2 

DOMINICK  P  SEMENTELLI  tl 

WATERFORD 

18 

NATIONAL 

FUEL 

GAS 

85**020 

17760 

570*921832 

107-TF 

GEORGE  HUEBEL  »1 

LEBOEUF 

10 

NATIONAL 

FUEL 

045 

83**010 

17768 

570*921852 

102-2 

GEORGE  KUEBEL  81 

LEBOEUF 

10 

NATIONAL 

FUEL 

GAS 

85**077 

201*8 

570*920851 

108 

GEORGE  NEIL  MCLAUGHLIN  tl 

WATERFORD 

10 

NATIONAL 

FUEL 

GAS 

85**018 

17767 

570*921857 

107-TF 

JAMES  N  8  JEAN  FABIAN  tl 

LEBOEUF 

10 

NATIONAL 

FUEL 

GAS 

85**017 

17766 

570*921857 

102-2 

JAMES  N  8  JEAN  FABIAN  11 

LEBOEUF 

10 

NATIONAL 

FUEL 

GAS 

85**080 

20151 

370*920*60 

108 

KENNETH  WISE  81 

TOWNSHIP 

10 

NATIONAL 

FUEL 

GAS 

85**002 

20152 

570*120501 

108 

KENNETH  HISE  t2 

WATERFORD 

10 

NATIONAL 

FUEL 

GAS 

83**081 

20155 

570*920608 

108 

KENNETH  UISE  tl 

LE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

83**07* 

201** 

570*920833 

108 

LAURENCE  C  GENRES  11 

LE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

_  85**055 

17705 

370*922027 

107-TF 

LEO  PFADT  tl 

UATf RFO»D 

10 

NATIONAL 

FUEL 

GAS 

.  85**05* 

17702 
178*6 

370*922027 

102-2 

107-rF 

LEO  PFADT  tl 

MARIE  1  UUClE  STAFFORD  tl 

WATERFORD 

10 

NATIONAL 

FUEL 

GAS 

83**0*1 

370*92208* 

WATERFORD 

10 

NATIONAL 

FUEL 

GAS 

83**0*0 

178*5 

•70*9:208* 

102-2 

MARIE  t  UILLIE  STAFFORD  tl 

WATERFORD 

10 

NATIONAL 

F'JEL 

GAS 

85**0*0 

17182 

370*922067 

107-IF 

nCDOUElL/UTFD  FAIR  11 

WATERFORD 

10 

NATIONAL 

FUEL 

GAS 

85**0*8 

17081 

370*922067 

102-2 

MCOOUELL/UTFD  FAIR  tl 

WATERFORD 

10 

NATIONAL 

FUEL 

GAS 

85**050 

178** 

370*92:998 

107-TF 

NEIL  EULIANO  tl 

WASHINGTON 

10 

NATIONAL 

FUEL 

GAS 

83**038 

178*5 

370*921198 

102-2 

NEIL  EULIANO  tl 

WASHINGTON 

10 

NATIONAL 

FUEL 

GAS 

83**070 

201*0 

370*920415 

108 

NORBERT  t  NANCY  CROSS  tl 

WATERFORD 

10 

NATIONAL 

FUEL 

GAS 

83**071 

201*1 

3704120416 

108 

NORBERT  1  NANCY  CROSS  t2 

IE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

85**072 

201*2 

3704920760 

108 

NORBERT  8  NANCY  K  CROSS  8} 

WATERFORD 

10 

NATIONAL 

FUEt 

GAS 

85**022 

17775 

5'0*921836 

107-TF 

PATRICIA  ORBANICK  tl 

WATERFORD 

10 

NATIONAL 
NATIONAL 

FUE> 

GAS 

83**921 

17772 

370*921856 

102-2 

PATRICIA  ORBANICK  tl 

WATERFORD 

10 

FUEL 

GAS 

83**070 

20150 

370*920695 

108 

PAUL  UARNER  tl 

LE  BOEUF 

10 

NATIONAL 

FUEL 

".AS 

83**078 

201*0 

570*921581 

108 

PETER  8  GERTRUDE  SIMON  tl 

WATERFORD 

10 

NATIONAL 

FUEL 

AS 

•5**030 

17781 

570*921981 

107-TF 

RAYMOND  SUAB/FT  lEBOEUF  LEGION  tl 

WATERFORD 

10 

NATIONAL 

FUEL 

GAS 

83**820 

17780 

3704921981 

102-2 

RAYMOND  SUAB/FT  LEBOEUF  LEGION  tl 

WATERFORD 

10 

NATIONAL 

FUEL 

CAS 

83**073 

201*5 

570*920696 

108 

RONALD  ETHRIDGE  11 

LE  BGFJF 

10 

NATIONAL 

FUEL 

GAS 

83**051 

1718* 

570*922350 

107-TF 

SHIRLEY  MCLAUGHLIN  t* 

WATERFORD 

10 

NATIONAL 

FUEL 

GAS 

83**050 

17185 

370*922030 

102-2 

SHIRLEY  HCLAUGNLIN  t* 

WATERFORD 

10 

NATIONAL 

FUEL 

GAS 

83**035 

17711 

570*921980 

107-TF 

STETSON  tl 

LE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

83**032 

17790 

370*921980 

102-2 

STETSON  tl 

LE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

85**076 

201*7 

3704921508 

108 

THOMAS  MAHHARELLI  t2 

LE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

85**0*5 

17850 

370*922089 

107-TF 

WILLIAM  J  8  JOAH  F  UURST  tZ 

LE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

85**0** 

178*1 

370492:081 

102-2 

UILLIAM  J  8  JOAN  F  WURST  t2 

LE  BOEUF 

10 

NATIONAL 

FUEL 

GAS 

-PE»COCK/DOVERSf IKE  0*5  VENTURE  - 

71  RECEIVED' 

t7/0S/81    JA'  PA 

83**015 

17152 

37063259*1 

108 

FLAHERTY  tl  IND-2St*I 

GREEN 

t 

COLUMBIA 

GAS 

TRAN 

-PEOPIES 

NATURAL  GAS 

CO 

RECEIVED' 

t7/0S/81     JA'  PA 

82**088 

20227 

5706527286 

103 

J  C  MARL  IN  12  -  IND-272St 

U  PENNA  -  UPPER  DEVON 

10 

PEOPLES  NATURAL  G 

-PHIUIP5 

I  PRODUCTION 

CO 

RECEIVED' 

t7/05/81     JA'  PA 

83**051 

17785 

570632573* 

108 

JOHN  E  PENCOLA  tl 

YOUNG 

1* 

CRUCIBLE 

INC 

85**058 

18212 

3706325735 

108 

JOHN  U  SMITH  tl 

YOUNG 

1* 

CRUCIBLE 

INC 

-REX-HIOI 

■  REALTY  IHC 

RECEIVED' 

t7/05/83     JA'  P* 

83**056 

181*6 

3706326775 

108 

CURTIS  F  POOLE  tl 

YOUNG 

14 

T  U  PHILLIPS  < 

GAS 

83**057 

181*7 

3706326789 

108 

JAMES  L  DUDLEY  11 

YOUNG 

1* 

T  U  PHILLIPS  1 

DAS 

-VICTORY 

OEVElOPflENT 

CO 

RECEIVED' 

t7/05/85     JA-  PA 

83**01» 

17138 

3700522412 

108 

KIM.1ELL  tl  ARn-22*12 

COWANSHANNOCK 

0 

0 

PEOPLES  NATURAL  G 

■«  DEPARTMENT  OF  THE 

INTERIOR.  MINERALS  MANAGEHENT  SERVICE,  CASPErIhy"""""""" 

)                 RECEIVED'   17/05/85     J*:  MT   S 

-50UTMLAHO  ROYALTY  Ce 

85**13* 

N  366-2 

2510521180 

1C8 

FEDERAL  t*25  11 

SUANSON  CREEK 

6 

.0 

MONTAHA  1 

DAKOTA  UT 

-TENNECO 

OIL  COMPANY 

RECEIVED' 

87/05/81     JA'  ND  5 

83**131 

NO  362-2 

550e700''72 

102-2 

CHILDS  USA  tl-22 

ANDERSON  COULEE 

t 

.1 

nOHTANA-l 

DAKOTA  UT 

-BEICO  PETROLEUM  CORPORATION 

RECEIVED' 

87/05/85     JA!  WY   S 

~  83**152 

U  36*-2 

4902520472 

105 

GRBU  82-t 

GREEN  RIVER  BEND  UNIT 

0 

.0 

NORTHWEST  PIPELIN 

-ENERGETICS  INC 

RECEIVED' 

87/05/81     JA'  HY   5 

85**12* 

U265-2 

4905520571 

102-* 

FEDERAL  ♦2-11 

RUSS 

20 

.0 

NORTHWEST  PIPELIN 

-NORTEX  MS  I  OIL  CO 

RECEIVED' 

07/05/81     JA'  UY   S 

83**128 

W350-2 

*901521056 

102-* 

FEDERAL  -886  84-18 

FULLER  RESERVOIR 

30 

.0 

NORTHERN 

NATURAL 

83**130 

U  360-2 

6901520992 

102-* 

FEDERAL  Itl  tl-lS 

FULLER  RESERVOIR 

75 

.0 

NORTHERN 

NATURAL 

83**127 

W35S-2 
U  371-2 

*901520991 
4901321067 

102-* 
102-* 

FEDERAL  191  t*-18 
FEDERAL  221  t9-lS 

FULLER  RESERVOIR 
FULLER  RESERVOIR 

20 
360 

.0 
.0 

NORTHERN 
NORTHERN 

NATU 
NATU 

RAL 

83**138 

RAL 

~  83**126 

H557-2 

6901521218 

102-* 

FEDERAL  *08  tZ-7 

FULLER  RESERVOIR 

20 

.0 

NORTHERN 

HATUP.'L 
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JD   NO         JA    OKT 


API    NO 


D   SEC(l)    SEC(2>   MELL   NAI1E 


83**1S7  U  J7«-Z  «9»132im 

83S412S  U35i-2  49«1321066 

834*13*  U  3*»-2  *»l)1321055 

-PHILLIPS   PETROLEUM  COMPANY 

83S411«  U4S3-2  490292«352 

83*4129  U   3*1-2  *9eOS2*582 

-i4ESTERN  PRODUCTION  CO 

83**1*2  U   37*-2  ♦90*505*28 

83**I*»  U   373-2  *90*5213t5 

83**139  U   372-2  ♦90*521371 

83**1(*  U38*-2  *90*5213** 

S3*^099  H379-2  *90*521372 

83**1*1  U    37*-2  ♦90*52136* 

83**097  H-377-2  *90*521395 

83**122  U397-2  *90*521*8I 

83**121  H398-Z  *90*521*«2 

83**115  g39*-2  *90*521501 

83**119  U*00-2  ♦90*521*92 

83**111  W391-2  *90*521597 

83**100  U380-2  *90*5213*9 

83**1*3  U   375-2  *90*521370 

83**113  H393-2  ♦90^521*10 

83**123  H394-2  ♦90^521*3^ 

83**098  U   378-2  ♦90*521368 

83**102  U382-2  ♦90*521*02 

83**112  W392-2  ♦90^521«32 

83^^107  H385-2  ♦9»*521367 

83^^101  W383-2  ♦9B^521*59 

83^^117  U*02-Z  ♦9I*521712 

83^*103  U381-2  4f(*52139^ 

83^^108  U389-2  «90^521^11 

83^*120  U399-2  ♦90*521802 

83**11*  H395-2  ♦90^521798 

83**110  H39e-2  ♦90^52M12 

83**118  H*01-2  *90*521527 

83**106  y386-2  *90*521*01 

83**105  W387-2  *90*521*75 

83**109  W388-2  ♦90*521*80 

-WOODS    PETROLEUM   CORPORATION 

83**135  U    3*8-2  *900526**9 

83^*133  U   3*7-2  ♦900526**9 

JFR  Doc  83-2<K81  Filed  7-26-83:  e.-45  am| 

BIlLiXG  COO€   6"7-<:i< 


102-4 
l»2-« 
I02-4 

RECEIVED- 
108-ER 
102-2 

RECEIVED: 
102-* 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-* 
102-* 
102-* 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-^ 
102-* 
102-^ 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
102-^ 
103 


FEDERAL  *♦♦  M-I? 
FEDERAL  720  ll-lj 
FEDERAL'88«  13-17 

•7/05/83     :a   tf> 
SEABOARD  «  •: 
THUNDER  CBt'H  ^^: 

§7/85/83     JA:  WY 
GOVERNMENT  11 
WESTERN  FEDERAL  J- 
UESTERN  FEDERAL  K 
WESTERN  FEDERAL  H- 
MESTERN  FEDERAL  1 
UESTERN  FEDERAL  1 
WESTERN  FEDERAL  1 
WESTERN  FEDERAL  1 
WESTERN  FEDERAL  1 
WESTERN  FEDERAL  1- 
WESTERH  FEDERAL  1 
WESTERN  FEDERAL  11 
WESTERN  FEDERAL  2- 
WESTERN  FEDERAL  2- 
WESTERN  FEDERAL  2- 
WESTERH  FEDERAL  2- 
WESTERN  FEDERAL  3- 
WESTERH  FEDERAL  3- 
WESTERN  FEDERJl  3- 
WESTERN  FFrtCAL  <• 
WESTERN  FiDttl!  <■ 
WESTERN  Fi  :'C»l  » 

WESTERN  fE:-;*,  i 

WESTESH  M.  ?-iiL  t 
WESTERN  FETf »ii  t 
WESTERN  FtrikJi  t 
WESTERN  FED'cti  ^ 
WESTERN  FEDtRAl  } 
WESTERN  FEDER/ll  8 
WESTERN  FEDERAL  « 
WESTERN  FEDERAL  9- 
•7/05/83     JA:  WY 
PINE  TREE  UNIT  9-4 
PINE  TREE  9-4i 


1 

1 

1 

17 

18 

19-f 

20-P 

29-f 

3»-P 

4-S 

-17 

17 

18 

2«-« 

3»-l1 

17 

18 

20-M 


.  8 


FIELD  NAtIC 

FUILES  6EErBvC:B 
FULLEt  f!<ftv':-iJ 

FULlES  etstsvois 

WHISTLE  CREEK 
SCHOOL  CREEK 

smmtEY 

FIMN 

FINN 

FINN 

SNURLEY 

SHURLEY 

SHURLEY 

SHURLEV 

SHURLEY 

SHURLEY 

FINN 

SHURLEV 

SHURLEY 

FINN 

SHURLEV 

SHURLEY 

FINN 

SHURLEY 

SHURLEY 

FINN 

SHURLEY 

FINN 

SHURLEY 

SHURLEY 

SHURLEY 

SHURLEY 

SHURLEY 

FINN 

FINN 

FINN 

SHURLEY 

PINE  TREE 
PINE  TREE 


11.5    - 
12.8    ' 
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Federal  Register 


Vol.  48.  No.  145  /  Wednesday.  July  27,  1983  /  Notices 


[Volume  938) 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued   luly  20,  1983. 

The  foliowi.rig  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
P'ederal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFK  2~4104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  miUion 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1;  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule] 
102-4:  New  onshore  reservoir 
102-5:  New  reservior  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV;  Devonian  Shale     • 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108;  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


jD  NO      JA  tmr 


API    NO 


D  SECd)   SEC(2)   WELL   NAME 


NOTICE   OF  DETERHINATIONS 
ISSUED    JULY    20.    1983 


VOLUME      »J8 


ALABAPIA    OIL    A    GAS    BOARD 

....>•«..•«•»•>•••• .•i«l<»l««»»»««l«««l(l«K>l»l(»ln<>«mi»l«>l««mi»l<l«»«»»«»<»»«»l<»»l«  •«><»»» 

RECEIVED:   fT/a?/*!    J*'  *L 


-BROWNING  I  yELCM  INC 

85*'i2J2  4-5a-8518PD 

83*»253  6-J0-85I9''D 
-CARLESS  RESOURCES  INC 

85*^226  5-26-83»PD 

83<.»22J  5-26-832P0 

83'<4225  5-26-833PD 

-ENHANCED  ENERGY  RESOURCES 

83^<.22<>  6-30-85«PD    0112520092 

83ii4255  6-38-858PD 

8i'>«23*  6-30-837PD 

g5'»'t222  i-J0-835PO 

85**237  6-S0-835PD 

83**238  6-50-856PD 

83**236  t-SO-SS'PO 
-HOWELL  PETROLEUn  CORP 

83**227  6-50-831JPD 

83**228  6-50-831*PD 
-TERRA  RESOURCES  INC 

83**230  6-30-e316PD   010572050? 

83**229  6-50-8315PD   010572050* 

85**251  6-30-8517PD   0107520*26 


0107520*37 
0107520*59 

0112520086 
01  12520062 
0112520057 


0112520112 
01 12520095 
011252009? 
0112520095 

0112520103 
0112520099 

0105720502 
0105720501 


102-2  BRUET  PENNINGTON  Z-11  tl 

102-*  CLINTON  PORTER  JJ-» 

RECEIVED"  17/07/83     J*:  »L 

102-2  HALLMAH  12-11 

102-2  HOLMAH  LUMBER  H-7 

102-2  KELLEY  ll-l 

RECEIVED!  07/07/8J     JA>  AL 

107-CS  SHOOK  LEASE  t2-l2-2 

107-CS  SHOOK  LEASE  §2-2-7 

107-CS  SHOOK  LEASE  12-5-5 

107-CS  SHOOK  LEASE  •2-«-» 

107-CS  SHOOK  LEASE  §2-5-1 

107-CS  SHOOK  LEASE  I35-1J-5 

107-CS  SHOOK  LEASE  J5-10-2 

RECEIVED:  17/07/83     JA'  AL 

102-2  MADISON  2»-13 

102-2  STEINER-SCHHAB  35-1 

RECEIVED:  07/07/83     JA:  AL 

102-*  MCEVERS  19-» 

102-«  SOUTHERN  RAILROAD  132-f 

102-2  5TRAWBRIDGE  •»-♦ 

«>>llllliai>»l(lllllll<KI<lll(X«lil(XI(KI<liKI)llliKIIIIKIiKKII)IK»XIIIIKK 


niCHIGAN    DEPARTHENT    OF    NATURAL    RESOURCES 
.  >>.i>>>>i.a>i>««»«»»<<»»>»>><>>>«>»>>«>'>«<<«<l«  •«»<*»  KKKVX  ■•)•><<•■<>•)<  KKKKII  KKMIIIIItKXXKKIIKIill 

-r.trt.    OIL    CORP  RECEIVED!       07/05/83  JA'    HI 

85**221  2105500030         102-*  KELLEY    11-35 

,,,,,, >••• • OllldtXilllKIIKItllllllKIIKIIKIIIOIIIIIXIdlKMKKXItKKIIKIIKIIKOKKKKX 

OKLAHOHA    CORPORATION    C01PI55:OM 
■  .•.•■•••>•>••••••••«•••  ••••••••••■KDKKIOIOIIIi  <*»)•  <<»l<«><><l<KKI(ll)tXIII>  mil)  IIKItltXKIIKXIIKIItll 

07/07/83     JA:  OK 

CARL  tl  (132*N18H-CL> 

07/07/83     JA:  OK 
J  E  SMITH  UNIT  11 
MYRON  STUTZMAN  UNIT  II 

07/07/83     JA:  OK 
IVAN  »I-12 

07/07/85    JA:  ok 
CRALL  112-1 

05/07/85     JA:  ok 
CECIL  UNIT  §2 

07/07/85    JA:  OK 
AMY  OPLINGER  02 
MILLIE  G  KRAUSSE  82 

07/07/83     JA:  OK 
HUBBART  il-H 


-AIKJ^AN  BROTHERS  CORP 

RECEIVED: 

83..*272   22557          5515*20177 

108 

-A10C0  PRODUCTION  CO 

RECEIVED: 

83**254   209'J         3501521354 

102-2 

85**255   2097*         3505920671 

102-2 

-AN-SON  CORPORATION 

RECEIVED' 

85**265   20927         551*92*226 

102-2 

-A-<DOVER  OIL  COMPANY 

RECEIVED! 

85**295   20872         5505920567 

102-2   105 

-ARCO  OIL  AND  GAS  COMPANY 

RECEIVED! 

83**259   22630          3507720269 

103 

-Ai?CO  OIL  AND  GAS  COMPANY 

RECEIVED! 

83**266   2093*          3510321679 

102-4 

85**267   20955          350*722508 

102-4 

-C  F  BRAUN  i  CO 

RECEIVED! 

83**253   209^9          3503920610 

102-2 

FIELD  HUM 

PROD 

PURCHASEIi 

1 

STAR  ^V 

MOLLtrr 

40. 
759. 

LEXINGTON 
LEXINGTON 
LEXINGTON 

105. 

153 

124 

SOUTHERN 
SOUTHERN 
SOUTHERN 

NATURAL 
NATURAL 
NATURAL 

BROOKWOOD 
BROOKMOOD 
BROOKWOOD 
BROOKWOOD 
BROOKWOOD 
BROOKUOOD 
BROOKUOOD 

COAL 
COAL 
COAL 

COAL 
COAL 
COAL 
COAL 

DEGASI 
DEGAS! 
DEGASI 

DEGA5I 
DEGASI 
DEGASI 
DEGASI 

73 
6 

7* 
45 
42 
58 
36 

SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 
SOUTHERN 

NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 

MUSGROVE  CREEK 
MUSCROVE  CREEK 

500 

370 

SOUTHERN 
ALABAMA  ( 

NATURAL 
;as  CCRP 

MCCRACKEN  MOUNTAIN 
MCCRACKEN  MOUNTAIN 
LITTLE  HELLS  CREEK 

0 
0 
0 

0 

-0 
.0 

HOWELL  PIPELINE  C 
HOWELL  PIPELINE  C 

PARADISE  2frA-26N-10U 


N  MORLAND  (RED  FORK) 

UILDCAT  (RED  FORK) 
NORTH  WEATHERFORD  (SP 

SOUTH  CHEROKEE 


RED  OAK  NORRIS 

N  M  STILLWATER  AIRPOR 
SOUTH  DOUGLAS 


0.0  CONSUMERS  POWER  C 


18.5  MICHIGAN  UISCONSI 

250.0  SOUTHERN  NATURAL 
407.0  SOUTHERN  NATURAL 

639.0 

180  0  ARKANSAS  LOUISIAN 

152  5  ARKANSAS  LOUISIAN 

18.5  ARCO  OIL  (  GAS  CO 
18.5  ARCO  OIL  (  GAS  CO 
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JD  NO   JA  DKT 


API  NO 


D  SEC(1>  SEC(2)  UELL  NAME 


-DAMSON  OIL  CORPORATION 
6i<,',2<t2      H5S8        S5(JS20«3f 
83*<i291   19590         3505520169 
-DAVIS  on  COMPANY 

83<.<.2*2   22528        3501S21«6( 
-DIB  ENERGY  CORP 

83<i<.2<i9   22281        3507323724 
-DON-LARR  EXPLORATION  INC 

83**252   20997         3507523077 
-DYCO  PETROLEUM  CORPORATION 

83<i<«259   18778        3500900000 
-EASON  on    COMPANY 

83**273   22683        3500300000 
-El  DORADO  DRILLING  IHC 

83**263   195*8 

-HARPER  OIL  COMPANY 

83**283   2091* 

MEADE 

19235 

1925* 

1923* 

19253 


3511921507 

3509322500 
-JAMES  C 

83**289   19235        3512120160 

83**293   1925*         3507700000 

83**288   1923*        3512120212 

83**287   19253        3512120258 
-JOE  D  DAVIS 

83**2*6   22500        3512121003 
-JOHN  P  CASTIEMAN  JR 

83**29*   20871        3515921*13 
-KAISER-FRAHCIS  OIL  COMPANY 

83**27*   225*6        3509322052 
-KENNEDY  I  MITCHELL  INC 

85**281   21070        5500722065 
-L  G  WILLIAMS  OIL  COMPANY  INC 

83**260   191*5        350952218* 
-LEAR  PETROLEUM  EXPLORATION  IHC 

83**282   20920        551*9202*5 
-MAJOR  OIL  CORP 

85**270   22220        3509522579 
-MOBIL  OIL  CORP 

83**2*0   22601        35061205** 
-NEW  TREND  RESOURCES  INC 

83**2*1   225**        3510721525 
-ONEOK  EXPLORATION  CO 

83**278   222*7        3500722*12 
_-PCX  CORP 

83**275   22382         3501720299 
-PETRO-EHERGY  EXPLORATION  INC 

83**2*5   22506         350*7218*1 
-PETROLEUM  INC 

83**2*8   22288         5507323708 

-PETROMARK  EXPLORATION  INC 

83**290   20058         3507500000 

_-PHULIPS  PETROLEUM  COMPANY 

-  83**258   1*219         3501721311 

83**250   21966         3503920668 

834*257   13688         5501721512 

-RACHALK  PRODUCTION  INC 

5505520960 


RECEIVED: 
108 
108 

RECEIVED: 
105 

RECEIVED: 
103 

RECEIVED! 
102-* 

RECEIVED 
102-* 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
108 
108 
108 
108 

RECEIVED 
105 

RECEIVED 
102-*   10: 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
182-2 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
103 
108 

RECEIVED 
105 


83**262   22636 
-RALPH  E  PLOTNER  OIL  i  GAS  INVEST  IN  RECEIVED 

83**276   22301         

-RICKS  EXPLORATION  CO 

83**271   2*57* 

83**279   22070 
-SAMEDAN  OIL  CORPORATION 

83**25*   20977         351*920277 
-SAMSON  RESOURCES  COMPANY 


5507325712 


5505121128 
5501722*10 


83**280   217*8 
-SHEBESTER  IHC 

85**26*   20198 
-SUN  EXPLORATION 

83**261   1953* 
-TEXACO  INC 

83**28*   20897 
-TOrMY  M  MOORE 

83**2*7   22326 
-TXO  PRODUCTION  CORP 

83**268   20936 

83**269   209*0 

83**286   18*7* 
-VULCAN  ENERGY  CORP 

83**277   22257 
-UATKINS  PAUL 

83**2**   22522 

83**2*3   22523 
-WESTERN  PACIFIC  PETROLEUM  INC 

83**251   20998         350*72313* 
-2INKE  t  TRUMBO  LTD 

83**285   20886        I5B3900000 


55007223*6 

350*725078 
PRODUCTION  CO 
3503920520 

3505320958 

351112*105 

3512120722 

3509120569 
351292080* 

35073236*3 

3510100000 
3510100000 


103 

RECEIVED: 
107-DP 
103 

RECEIVED: 
102-2 

RECEIVED' 
103 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-2 
102-2 
102-*   105 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-*   103 

RECEIVED: 


07/07/85     JA:  0« 

GRAUMANN  1-15 

MCDAHIEL  3-10 
07/07/83     JA:  OK 

HENRY  ENT2  tl 
07/07/83     JA:  OK 

GLOVER  82-16 
07/07/85     JA:  OK 

BROUN  1(-1 
17/07/85    JA>  OK 

Tim  fl-7 
07/07/85    JA!  OK 

JOHN  J  THOMAS  tl 
07/07/85     JA:  OK 

CIRCLE  "T"  RANCH  tat-l 
07/07/85     JA:  OK 

KLUCKNER  12 
07/07/85     JA:  OK 

EBERLY  AND  MEADE  tl  HILIIARS 

GETTY  01  WHITE  -6" 

OXLEY  PET  CO  02  BELT 

OXLEY  PET  CO  02  HOOKS 
07/07/85     JA:  OK 

HALL  tl-5 
•7/07/85     JA:  OK 

CASTLEMAN-SIMMONS  01 
•7/07/85     JA:  OK 

WIGGINS  (2-55 
•7/07/83     JA:  OK 

STICKLER  •24-359-5 
07/07/83     JA:  OK 

COPPOCK  Ol-I 
•7/07/83     JA:  OK 

GILES  01-3 
•7/07/83     JA:  OK 

BARTLETT  02-7  LTD 
•7/07/83     JA:  OK 

AMBASSADOR  FURRY  UMIT  -92 
07/07/83     JA:  OK 

SKRIflAGER  1-A 
07/07/83     JA:  OK 

TAFT  02 
07/07/83     JA:  OK 

HANSEN  FARMS  01 
07/07/83     JA!  OK 

SMITH  01-6 
07/07/85     JA:  OK 

HOBBS  01-51 
07/07/85     JA:  OK 

ERNEST  36-1 
07/07/83     JA:  OK 

BOMHOFF  *D"  •! 


HUTTON 

WIEWEL 
•7/07/83 

LEBEDA 
•7/07/85 

PLOTNER-AIMA 
07/07/83     JA: 

FORREST  •26-A 

MILLS  36-A 
•7/07/85     JA: 

GAUNT  01-25 
•7/07/85     JA: 

BECKER  01 
07/07/85     JA: 

SCHEFFE  01 
07/07/83     JA: 

JOHN  D  EYSTER 
07/07/85     JA: 

LEFORCE  FARMS 
07/07/85     JA: 

PHILLIPS  01 
•7/07/85     JA:  OK 

CRABTREE  "B"  01 

MARTIN  "H"  •! 

WARD  "G"  tl 
•7/07/85     JA:  OK 

JECH  02 
07/07/85     JA:  OK 

HAUKINS-VIERSEN  02-* 

HAWKINS-VIERSEH  H-lk 
07/07/83     JA:  OK 

NORA  SCHMINKE  01-11 
07/07/83     JA:  OK 

'A"  CROSS  RANCH  •l-3» 


•  01 
•B"  •! 

JA:  OK 

•1 

JA:  OK 
•  1 
OK 


OK 

OK 

OK 

OK 
01 

OK 
•  2 
OK 


102-2  „   ..  „ 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 

RECEIVED:   07/08/83     JA:  PA 
108 
RECEIVED: 

3706521958  108 

3706521959  108 
RECEIVED: 

370652173*    108 

RECEIVED: 
370*920788    108 
370*920665    108 

RECEIVED: 

3706326285  108 

3706326286  108 
3706325232  108 
370632525*        108 


MIIMK 

-AGOSTONI  JOSEPH  A 

83**319   20295         3712500000 
-BETA  79-S  T  JOINT  VENTURE 

83**317   2D287 

83**316   20286 
-BOYD  t    SHRIVER 

83**315   20276 
-C  I  C  TROYER  BROTHERS 

83**30*   2000 

83**303   19863 
-CASTLE  GAS  CO  IHC 

83**3*2   20332 

83**3*3   20355 

83**539   20329 
:  85**3*0   20350 


COURTNEY  19156 
07/08/85     JA:  PA 

MAUK  11 

SNYDER  01 
07/08/85     JA: 

BROTHERS  •*10 
07/08/83     JA: 

KOUALSKI  12 

NORMAN  t  SYLVIA  TROYER  •! 
07/08/83     JA:  PA 

C  LE2ANIC  HRS  tl  (C-612)  IND-26285 

C  LE2ANIC  HRS  •2(C-613)  IND-26286 

N  M  BERNARD  tl(C-61*)  IND-25232 

H  M  BERNARD  t3(C-616>  IND-2523* 


PA 
PA 


FIELD  NAME 

MAMGUn 
NAMGUn 

KIHBLE 

SOONER   TREND 

SOONER  TREND 


S  CEDAR  SPRINGS 

S  E  BLOCKER 
S  9UINT0N 
S  E  BLOCKER 
9  E  (LOCKER 


NORTH  EAST  RICE 
NORTH  RIHGUOOO 

RINGUOOD 

WILDCAT 

HENO 

KINTA 

BEARDEN  GAS  FIELD 

mCAHE  -  lAVERNE 

SOONER  TREND 
WEST  DOVER 
SOONER  TREND 


NORTH  CUSTER  CITY 
N  CONCHO 


WAKITA  TREND 


HIIDCAT 


SOONER  TREND 

WILDCAT 

N  VICAR  POOL 

E  BEGGS 

SOUTH  BREMER 
S  E  CHEEOTAH 
N  E  ROLL 

SOONER  TREND 

NAMKIHS-VIERSEH 
HAUKINS-VIERSEN 

E>ST  BROUN 

EAST  HAMnOH 


APPALACHIAN 

WINSLOW 
WIHSLOW 

E  MAHOHING 

UNION  TUP 
UNION  TWP 

RAYNE  TOUHSHIP 
RAYNE  TOWNSHIP 
RAYNE  TOWNSHIP 
RAYNE  TOWNSHIP 


PROD   PURCHASER 

t.^  *kK4>h&*S  lOuiSlAh 

B.B  PUBLIC  SERVICE  CD 
!••.•  PHILLIPS  PETROIEU 
*•(.•  PHILLIPS  PETROIEU 

B.B 

•••  UNION   TEXAS   PETRO 

SSt.f    SUN    GAS    TRANSniSS 

12*. •    PANHANDLE    EASTERN 

•••  SWAB  CORP 

•.(  ARKANSAS  LOUISIAM 

•.•  SMAB  CORP 

•-•  SWAB  CORP 

•.•  ARKANSAS  LOUISIAN 

IB. 8  PHILLIPS  PETROLEU 

*•-•  UNION  TEXAS  PETRO 

2SB.8  NORTHERN  NATURAL 

l.B  PANHANDLE  EASTERN 

1.4  EL  PASO  NATURAL  8 

79. B  PIONEER  GAS  PRODO 

B.B  (MUSTANG  FUEL  COR 

15B.B 

95B.B   DCLHI   GAS  PIPELIN 

B.B   PHILLIPS   PETROIEU 

ISB.B   ARCO   OIL    t   GAS   CO 

9.B   PHILLIPS   PETROIEU 

75. B  COtfOCO  INC 

B.B  PANHANDLE  EASTERN 
B.B 
15. B  PANHANDLE  EASTERN 

11. B  SUN  EXPLORATION  < 

62.9 

5*8. B  EL  PASO  NATURAL  6 
578. B  MUSTANG  FUEL  CO 

1825. B 

5B2.2  PANHANDLE  EASTERN 
18. •  PANHANDLE  EASTERN 

296.8  ARKANSAS  LOUISIAN 

61.4  NORTHWEST  CENTRAL 

9^.^  PHILLIPS  PETROLEU 

558.8  DELHI  GAS  PIPE  LI 
529. •  COLUMBIA  GAS  TRAN 
Hit*   DELHI  GAS  PIPELIN 

73. •  PHILLIPS  PETROIEU 

2».t    ARTEX  ENERGY  INC 
2^.0  ARTEX  ENERGY  INC 

547.5  EASON  OIL  CO 

IS^.B  PRODUCERS  GAS  CO 


i.B  PEOPLES  HATtNtAL  6 

25. •  NATIONAL  FUEL  GAS 
25. •  NATIONAL  FUEL  GAS 

•.B  CONSOLIDATED  GAS 

II. t  NATIONAL  FUEL  GAS 
2.4  NATIONAL  FUEL  GAS 

3.9  COLUMBIA  GAS  TRAN 

3.9  COLUMBIA  GAS  TRAN 

3.9  COLUMBIA  GAS  TRAN 

3.9  COLUMBIA  GAS  TRAN 
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JO    NO  J*    DKT 


'^EC(1>   SEC(2)   UEIL   NAME 


8344541       30531  UtSiH^Hi 

»5**J»«       2«55*  3?063245;a 

-CONSOIIBATED    G*5    SUPPLr    CORPORA'] 
85»431«       20261  J-- 02  jrs  0  b  ' 

85*«513       2026S  5'06;?;0." 

-DONALD    F    U€»VE« 
85*4302       H707  5'a6521J«» 

-FELflONT    OIL     CORPOR4TI0H 


85**52«       20JOJ  5 

8544321   20500  5' 

8344522   20301  I' 

8544525   20502  3' 
-J  C  ENrERPRISES 

8544555   20520  5' 

8544531   20516  !' 

8544554   2051?  3? 

8544550   20515  57 

8544527  205iO  57 

8544528  20511  57 
8544521  20512  !7 
8544557  20525  5' 
8544336  20321  5" 
8544352  205!'  3' 
834433}  20518  3' 
8344538  2n5;4  3' 
8344526       20508  5' 

-JAMES    DRILLING    CORP 
8344525       20305 

-KEPCO     INC 

8344312      20258  57 

8544311       20254  57 

-nERIDUH    EXPLORATION    COR 


063252SJ 
365252H 
3652554» 
065258J7 

3  4  J  2  !  6  ■.  '. 
063236! 7 
06S21434 
OiI236S* 
OiSZlISS 
0652158« 
0652I35« 
04521435 
06521455 
00522010 
06323645 
06521474 
0652148* 


5 •3J92021* 


8344505 
8344506 


20177 
20178 


-MITCHELL  ENERGY  C0RP0R4T 
8544308   20225  37 

8544307   20222  37 

8544310  20225  37 
854430   20224  57 

-PEIRO  EVALUATION  SERVICE 
8544299   19144  57 

PETR08ANK  OPERATING  CO 


05921789 

05921789 

P 

03921767 

05921767 

ION 

03921797 

03921797 

00921932 

03921932 

S  INC 

04922453 


8344301   19273 

~-S  T  JOINT  VENTURE  SIA 

8544320   20298  i^1il:b 

-TEXACO  INC 

8544500   19200 
-VINEYARD  OIL  (  SAS  CO 
8544298   18774  5' 

8544297   18759         57 
8544296   18758  5' 

"-1979-A-5T  JOINT  VENTURE 


5706326634 


5'055202;6 


04922326 
04922558 
04922358 


8544518   20288 


370652I8-8 


iOS 
1.08 
ON  RECEIVED! 
108 
108 

RECEIVED" 
108 

RECEIVED: 
1*8 
108 
108 
108 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
108 

RECEIVED: 
103 
102-* 

RECEIVED: 
107-TF 
102-2 

RECEIVED' 
107-TF 
103 

107-TF 
103 

RECEIVED: 
107-TF 

RECEIVED- 
102-2 

RECEIVED: 
103 

RECEIVED' 
102-2 

RECEIVED: 
102-2 
107-TF 
102-2 

RECEIVED' 
108 


H  n  BERNARD  M  (C-«17>  IND-Z523S 
V  nCCUlLOUCH  iI(C-28S>  IND-24S0 

07/08/83     JA:  P* 

conn  OF  PENNA  8238  UN-1823 
IINDSEY  COAL  CO  12  UN-1278 

17/08/83    JA:  PA 
SYLVANIA  CORP  0231 

07/08/83     JA'  PA 

DEE  F  BENNETT  01  F-257 
I  R  SMTTN  ESTATE  82  F-255 
RUSSELLE  FOX  §3  F-271 
THOHAS  CONNELLY  82  F-284 

87/08/83     JA:  PA 

A  SWEET-BARRETT  tO**-!  IND-23««1 
C  CRIBBS  0058-1  IND-23SS7 
CHARLES  BUSH  0048-1  JEF-21A3* 
CLAIR  DINGER  0059-1  INO-2388* 
CLARENCE  ORF  0042-1  JEF-21388 
CLARENCE  ORF  0043-2  JEF-2138* 
DUBENSKY/SHOFFNER  0038  JEF-21355 
FREAS  POWELL  0076-1  JEF-21433 
GLEHH  CAYIOR  0071-J  JEF-2143S 
HEAL  1056-1  ARn-2201( 
R  PHILLIPS  0055-1  IHO-23845 
SCHRECEHG05T  1078-1  JEF-2147* 
STEVE  TOTH  0040  JEF-2148e 

07/08/83     JA'  PA 
PAUL  nCARTHUR  01 

07/08/83     JA'  PA 

J  K  UILLISON  02  (PK-67) 
J  K  UILLISON  02  (PK-87> 

•7/08/83     JA'  PA 
SUTTER  0618-1 
SUTTER  0618-1 

07/08/83     JA:  PA 

J  A  RENDUIIC  UNIT  01  CRA-2I7»7 
J  A  RENDULIC  UNIT  01  CRA-21797 
R  BARTGES  UNIT  01  CRA-21«32 
R  BARTGES  UNIT  01  CRA-21932 

07/08/83     JA:  PA 
TYDINGS  02 

07/08/83    JA:  PA 
CLARK  ESTATES  010 

•7/08/83     JA:  PA 
STAHL  •! 

07/08/83     JA:  PA 

PENH  STATE  TRACT  t28S-I        ». 


07/08/83 
RUTKOUSKI 
SAUER  01 
SAUER  01 

07/08/83 
BEHEOEK  (1 


JA:  PA 
•2 


JA:  P* 


FIELD  NAUE 

RAYNE  TOUNSHIP 
YOUNG  TOWHSHIP 

GIBSON 
CANOE 

ALLEGHNET  PLATEAU 

SOUTH  PINE 
SOOTH  PINE 
SOUTH  PINE 
SOUTH  PINE 

SniCKSBURG 

SriCKSBURG 

NORTH  POINT 

SnlCICSBURG 

TIMBLIN 

TIMBLIN 

TIMBLIN 

NORTH  POINT 

NORTHPOINT 

PLUMVULE 

MARCHAHD 

TIMBLIN 

TIMBLIN 

BEAVER 

GUriP 


PROD   PURCHASER 


EDIHBORO  NORTH 
EDINBORO  NORTH 

COHNEAULLAKE  (MEDINA 

COHNEAUT  LAKE  (MEDINA 

CONNEAUT  LAKE  (MEDINA 

CONHEAUT  LAKE  (MEDINA 

FRANKLIN  CENTER 

J  0  CLARK 

CHERRYHILL 

UILDCAT 

DRUMLIH 
LEBOEUF 
LEBOEUF 

UASHINOTON 


3.9  COLUMBIA  GAS  IRAN 
3.1  PEOPLES  NATURAL  G 

9.0  GEHERAL  SYSTEM  PU 
19.0  GENERAL  SYSTEM  PU 

2.9  NATIONAL  FUEL  GAS 

2.S  COLUMBIA  GAS  TRAN 
2.5  COLUMBIA  GAS  TRAN 
5.5  COLUMBIA  GAS  TRAN 
S.O  COLUMBIA  CAS  TRAN 

1.1 
16.5 

6.5 
16. « 

3.0 
23.0 
19.0 
27.8 
21.9 

7.7 
18.  t 

7.3 
18.  t 

5.^  NATIONAL  FUEL  GAS 

25.0  TEXAS  EASTERN  TRA 
25.0  TEXAS  EASTERN  TRA 

30. •  COLUMBIA  GAS  TRAN 

30.0  COLUMBIA  GAS  TRAN 

5.5  TENNESSEE  GAS  PIP 
5.5  TENNESSEE  GAS  PIP 

61.1  TENNESSEE  GAS  PIP 
♦1.1  TENNESSEE  GAS  PIP 

36.0  COLUMBIA  CAS  TRAN 
36.6  COLUMBIA  6AS  TRAN 

25.1  ATLAS  RESOURCES  I 

256.0 

26.0  COLUMBIA  GAS  TRAN 
26.0  COLUMBIA  GAS  TRAN 
24.0    COLUMBIA    GAS    TRAN 

25.0   NATIONAL    FUEL   GAS 


H<  Ox,  W- 20282  Piipu  --2lMa;  ft4S  am) 
BIUJUO  (X»Oe  8717-01-C 
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Determinations  by  Jurisdictfonal 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  July  20. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


iOn  extepi  to  the 


The  applications  fi 
available  for  inspect 
extent  such  materia!  is  {  onfidirrial 
under  18  CFR  275.206.  at  tne 
Commission's  Division  of  Public 
Information.  Room  lOOO  825  North 
Capitol  St.,  Washington.  DC  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CJ-'R  2'''^203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice   r.  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 


Section  !(!::  :;   \fy.  wt ,     2  5  V1:1p  rule) 
102-3:  New  wei;  (l.OOU  Ft  ruiej 
102-4:  New  onshore  reservoir 
102^:  New  reservoir  on  old  OCS  !ea<tp 

Section  107-DP:  15.000  feet  or  defp<" 
107-CB;  Geopressured  brine 
107-CS:  Coal  SeaiM 
107-DV:  Devonian  Shale 
107-PE;  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  ti^t  fonriiiiion 

Section  lOB:  Stripper  well 
lOB-SA:  Seasonally  affected 
lOe-ER:  Enhanced  reoovery 
108-PB;  Pressure  buildup 

KetmetfaF.  Plumb, 

Secretary. 


NOTICE  OF   DETEKfllNATIONS 


JO  NO        JA   DKT 


API   NO 


D  SEC(I>   SEC(2>   UELl   NAHE 


ISSUED    JULY    20,    1983 


llllllllllll«l<l(llll«l<lllll(l(a»ll»K»«KIIKII«lillllK»l<ll»l)ll«l|ir«KIIIII|lll|ll|tKIIIIIIKI)llliaMII»lll>l<IIIIK«>>>«r> 

NEU  MEXICO  DEPARTMENT  OF  ENERGY  t  MINERALS 

■  ■(•««a«llll««IIKII»»«llll«l(«l<«llll«lllllil|l|||a|||(|t|||||||||||||||||||||,|l(«l,«H«IIK«««««KKM«lllllill 


-ALPHA  TMENTY-ONE  PRODUCTION  CO 
S3444«7  3002SZ008i 

-AMERADA  HESS  CORPORATION 
85't«456  }003526«i; 

-AMOCO  PRODUCTION  CO 
SS*****  SOO^SIZITI 

83««*«8  3002527988 

-ARCO  OIL  AND  GAS  COMPANY 
SJ*****  3001522037 

-EL    PASO    NATURAL    GAS    COMPANY 
S}<<4<i61  300<iS0ei50 

83«*«58  30039062^6 

83'i**62  3003905573 

834««63  5003907063 

-HARVEY  E  YATES  COMPANY 

3002S281«6 


83<i«<i53 
-KENNEDY    t    MITCHELL    INC 


500252773* 
3002S2789I 


3002528192 


83'i*<i52 

83<i4«Sl 
-MESA  PETROLEUM  CO 

834<i449 
-PHILLIPS  PETROLEUM  COMPANY 

83*A«5*  3002527995 

-REX  ALCORN 

8344^50  3002526796 

-SUN  EXPLORATION  t  PRODUCTION  CO 

83*««59  3002500000 

B344460  3002500000 

-YATES  PETROLEUM  CORPORATION 

g^4<.457  3000561503 

il'-'^'-ii  3000561763 


RECEIVED! 
103 

RECEIVED: 
108 

RECEIVED: 
108-PB 
103 

RECEIVED: 
108 

RECEIVED: 
108-P8 
108 

108-PB 
108-PB 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED' 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 

RECEIVED 
102-2 


•7/08/83     JA:  NM 

ONEY  il 
(7/08/83     JA:  Ml 

STATE  LH  "T-  110 
•7/08/83     JA:  NH 

SNYDER  GAS  COM  B  Bl 

SNYDER  RANCHES  •! 
•7/08/83     JA:  NM 

F  M  ROBINSON  tl 
•7/08/83     JA:  NM 

BROOICHAVEN   COM  D   (5 

JOHNSTON  A  (3  CH  f  PC 

LINDRITH  UNIT  •<>« 

RINCON  UNIT  IIO^ 
•7/08/83     JA:  NM 

HEYCO-EAST  LOVINGTON  B  Bl 
•7/08/83     JA:  NH 

TILLEY  758  tl 

TILIEY  758  05 
•7/08/83     JA:  NH 

VACUUM  STATE  12 
•7/08/83     JA:  NM 

lEAMEX  tSS 
•7/08/83     J*:  NH 

BOBBI  12 
•7/08/85     J»:  NM 

STATE  "A"  A/C  1  165 

STATE    A    A/C-1     1107 
•7/08/83  J»-     KB 

BYITHE    "SV"    •! 

CHAVES    "UY"    ST     •: 


107-TF 
Kxaaaaaaaaaaaaa***.* »a«aaaaaaaaa«aaa«aaaaaaaaaaa>>«>>« 

ClAHOr!*    CCRPORillON    CCMMHSICN 

"••••"•" ••"••••••■•••••••««aaaaaaaaaa»aaaaaaaaaaaa«aa«».««i 

-El  PASO  h«TUC*L  &»S  COrF«Nr  RECEIVED:   12/06/82     JA:  OK 

8!<.'.<,65   19132  JiCC9riJ130    108  PUCKETT  A  12 

•■•• <•»••••»»•«•••« •'•••••■■•■••a»>«a>aaaaaax«a»aaa«««aaa>»a>a 

UIEST  VIRGINIA  DEPARTMENT  OF  MINES 

.««•••»■••••"•• »aaaaaaaaaaaaaaaaaaa»a««aa»»aaaa»»a«a«»aaaaaa»»»«.» 

-L  1  M  EXPIORATIOH  INC  RECEIVED:   12/31/79    JA:  WV 

8059226  ♦702302372    108  COLLINS  •! 

»a««>a«a«a>>><»a»aaaaaaaaaaaaaaa>aaaa««>««a>«aaaaaaaaaaa»aaa»»a«>'«a>«< 
•a  DEPARintNT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  ALBuguEROUt . Nr 
aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 
-AMOCO  PRODUCTION  CO  RECEIVED:   a7/08/83     JA:  NM   * 

85<i«360   NM-0057-83    3003922766    lOJ  ROSA  UNIT  887 


FIELD  NAME 

PtOD 

vvtu 

9,  *  m  H 

EUnONT  GAS 

M 

JALMAT 

17 

BASIN  DAKOTA 
SCHARB  UOLFCAHP 

B 
17 

UNDESIGNATED  (CANYON) 

S 

SOUTH  BLANCO  PC 
OTERO-CHACRA  1  SOUTH 
BLANCO  SOUTH  PC 
SOUTH  BIANCO  PC 

• 
IB 

• 
• 

UND  Mr  LOVINGTON  PEHN 

• 

SHOEBAR  (DEVONIAN) 
SHOEBAR  (DEVONIAN) 

5 

UNDESIGNATED  SCHARB  H 

127 

LEAMEX-PADDOCK 

1 

WEST  ARKANSAS  JUNCTIO 

^t 

LANGLIE  MATTIX  7  RVRS 
LANGt IE-MATT  IX 

13 
IS 

PECOS  SLOPE  ABO 
UNO  PECOS  SLOPE  ABO 

• 
• 

VOLUME   93* 
PURCHASE! 


El  PASC  «<.-jet,,  G 

NORTHECi'  »»-JRi, 

EL  PASC  M-JHi  C 
PHILLIPS  'ffc.fij 

PNIILIPS  PT-RTfL 

El  PASO  m'URAi  t 

El  PA«,C  mluRAl  G 

El  Fiso  hJTURAi  G 

Ei.  ft>0  NlTUtAi  C 

SOUTHERX  >.»;0H  &A 

UARREN    Pf 'RCl fim 
UARCEN    PC-eCl EU" 


EL     '''SC     kA'URAi     C 

»i.f  t  t  N    PETROLEUM 

El  PASO  NATURAL  G 
El  PASO  NATURAL  C 

TRANSUESTERN  PIPE 
TRANSUESTERN  PIPE 


ESICK  SOUTH  -  BROUN  0    22.«  EL  PASO  NATURAL  G 


U.I  CONSOLIDATED  GAS 


UILDCAT  GALLUP 


S7.B 


BILLING  COOC   6'17   M 
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JD  NO 


J«  DKT 


tPI  NO 


D  SEC(1>  SECCZ)  WELL  HAHE 


FIELD  NAME 


PROD    PURCHASER 


SOO'iSZJSOS    D 
5005922969 


-«ZTEC    ENERGY    CDRP 
SJ'.'.555       Nn    00*9-85  5004  501)0  0  0 

-BfcLCO    PET50LEIIP1    CORPORitnN 
83-.<,566       Nn-05.'0-85  5002527551 

-DCE    PETR0LEU1    COfc'P 
8J=.i565       Nrl-0'.05-82 

-DUG4N    PR3DUCTI0N    CORP 
83'.'.3(>»       Nn    01^7-85 

-EL  PUSO  EXFL0R4TI0H  CO 
85'H'i35  NM-0259-8iPB  3!)0590i56» 
SiH^AJZ  Nri-02i8-8JPB  i003')2151l) 
83<.<i*31  NM-0257-SJP3  3J03922076 
83'»'»i5*       Nr'-3205-S5PB    J03352U89 

-EL  P»SO  N«r'JRAL  G*5  CartPANV 
854^398  NM  0520-85PB  500*506575 
N1-0265-83PS  5005920*07 
N'i  0312-83PB  3005920785 
N.I  0311-83PB  5003920955 
NM-02?1-85PB  500*520906 
NM-19J8-82  500*525689 

NM  05'.8-8;PB  500*507165 
NM  0322-85PB  500*506523 
NM  032*-8JPB  500*506221 
N1-0257-SJPB  500*520819 
SM  02S5-83P3  300*521985 
HI  0310-83PB  330*521561 
S.I  0309-g5PB  500*521151 
ti^  0335-83'>8  333*510087 
NM-1639-S2  330*5203*6 
NM  8316-83PB  503*5207*0 
Ml  03I7-83PB  330*520608 
Nn  05!5-83PB  530*520652 
NM-0:50-83PB  50O',50776* 
Hn  030*-8J?B  5003900000 
MM  05C6-83P8  3003921218 
NM-1806-82  5005922120 
HM-02?*-85PB  500*507*51 
Nn-02'-l-85PB  500*510688 
Hn  0J33-g3?B  300*509752 
«M-02*3-g3P8  300*510338 
NM  0525-g3PB  530*507288 
Hn-0325-85PB  300*506280 
NM  03a7-g3PB  500*506526 
N1  0295-83PB  300*506*18 
MM  0519-83PB  500*509252 
Nn-02S9-8iPB  530*589028 
Nn-027*-85?B  300*507017 
N>1-0290-8J  =  B  530*560060 
Nn  0296-85PB  300*515208 
Nf1-0272-83?B  503*521025 
hfi  0315-83PB  500*52102* 
NM  0330-85PB  500*521090 
NM  8508-85PB  500*507095 
NM-025*-g3PB  300*507093 
Nfl  0555-85PB  5003920385 
N«-02*2-«5PB  5005906962 
Nn-02;5-83PB  3003907569 
Nfl  0300-85PB  3005907157 
HM  0505-g5P8  5005907125 
Nn-0211-S5Pa  5005907125 
NM  0297-85PB  5005907271 
HM  0291-85PB  5005907**9 
NM  053*-83PB  5005920875 
NM  0292-85PB  3305907*22 
NM  0301-85PB  3005907172 
NM-0280-83PB  530592062* 
NM  0299-85PB  3005907*11 
NM-0256-85PB  5305907*97 
NM  0295-g3PB  3005907902 
NM-0256-85PB  500*510958 
NM-0255-e5PB  300*510958 
NM-l*57-82  500*522916 
NM-32Sa-85P»  500*509*80 
MM-005*-85  500*506756 
NM-1505-82  500*506756 
NM  0338-85PB  300*507025 
NM-0;87-83P9  500*509161 
NM  0521-g3PB  530*509125 
NM-0232-83='8  500*507185 
NM-02*9-8:pB  300*507183 
NM-0285-83PB  500*507018 
NM  0526-83PB  500*509295 
NM-0235-gJPB  500*508337 
NM    0551-8iPB    5005920571 


85*4*17 
85**37* 
834*575 
83**41* 
8544552 
8544400 
854*396 
8344434 
8344419 
8344590 
8544567 
8544565 
8  3*4  38  3 
85-43-.7 
854*571 
BSh^SII 
85443"'2 
8544'.21 
8544379 
834".385 
8544350 
8344412- 
834*422 
854*577 
8344<2* 
83*4*05 
83***35 
85*4370 
854*592 
8344  399 
85**411 
8544415 
8544410 
854*53* 
834*414 
8544375 
:  8544586 
854*569 
85**427 
83**588 
85***25 
85***39 
83**531 
83**378 
8344450 
8344585 
8344395 
8544589 
8544394 
8544374 
8344408 
83-.*382 
8544^26 
8344393 
8544*18 

g5445'.8 

83'<4406 

83**556 

85**349 

8544401 

8344407 

854*397 

834*^29 

85*4*20 

8544413 

8544402 

8344425 

83*4587 
-niNEL  INC 

854^.555   NM  00*1-85    5005922872 
-M03U  PRDG  TEXAS  (  NEW  MEXICO  INC 

8344445   NM-0246-85-P  5004509523 
-NORTHERN  NATURAL  GAS  PRODUCING  CO 

8344*4*   NM-32h7-8!P8  300*500000 

83***45   NM-0240-83PB  300*500000 
-NOR-'HUEST  PIPELINE  CORPORATION 

8344*57   NM-0262-85PB  30059079*6 

8544456   Nn-0264-85P9  5005907838 

85*4*35   NM-0265-83PB  3303907912 
-PENNZOIL  COMPANY 

8344554   NM  0345-85    300152*1*6 
-PETR0-LEWI3  CORPORATION 

834*545   NM  0506-82    3003922873 
-SOUTHLAND  ROYALTY  CO 

8344441  NM-0251-85P9  300450779* 
85***40  NM-0255-85PB  3034507728 
8344439   NM-0254-83PB  3304521800 

8344442  .IM-0252-85P3  300*507573 


RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
108-PB 
I08-PB 
108-PB 
108-PB 

RECEIVED: 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
103-PB 
108 

108-PB 
108-PB 
108-PB 
103-PB 
108 

108-PB 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

loa-PB 

108-PB 

loa-PB 

108-PB 

108-PB 

108 

108-PB 

108 

108 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

lOS-PB 

108-PB 

108-PB 

RECEIVED: 
103 

RECEIVED" 
108-PB 

RECEIVED: 
108-PB 
108-PB 

RECEIVED: 
108-PB 
108-PB 
108-PB 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108-PB 
108-PB 
108-PB 
108-PB 


07/08/83     JA:  NH   « 
LU  LU  12 

•7/08/83     JA:  Nn  ^ 

FEDERAL  CR-8  tl 
•7/08/83     JA:  Nn   « 

NAVAJO  13-26-13  •« 
•7/08/83     JA>  NH  * 

HARRIS  (S-R 
•7/08/83     JA:  NM   « 

JICARILLA  119N  II 

JICARILIA  119N  •7A 

JICARILLA  120C  119 

JICARILLA  123  C  (21 
07/08/83     JA:  Ntl   « 

ANGEL  PEAK  (2 

CANYON  LARGO  UNIT  1165 

CANYON  LARGO  UNIT  ^230 

CANYON  LARGO  UNIT  1269 

DAY  A  lis 

FIELDS  »I3 

FLORANCE  C  •lO 

FLORANCE  D  (6 

FROST  »9 

GRABBLING  A  14 

GRABBLING  C  (IIJ 

HANCOCK  B  (12 

HARDIE  •!• 

HEATON  con  A  113 

HOUELL  A  i*      • 

HUERFANO  UNIT  •131 

HUERFANO  UNIT  t201 

HUERFANO  UNIT  •ZO^ 

HUGHES  A  13 

JICARILLA  F  tl 

JICARILLA  C  ^12 

JICARILLA  67  (K 

JOHNSTON  i« 

KELLY  A  *l 

KELLY  B  •! 

KERNAGHAN  i« 

LACKEY  B  »7 

LODEUICK  lit 

LODEMICK  18 

LODEUICK  19 

lUDUICK  110  PC 

LUDUICK  18 

niCHENER  B  (1 

MOORE  (3 

nUDGE  I2S 

nUDGE  138  PC 

MUDGE  159 

ROELOFS  A  ii 

RUSSELL  12 

RUSSELL  12 

SAN  JUAN  27-4  UNIT 

SAN  JUAN  27-5 

SAN  JUAN  28-5  UNIT  tS5 

SAN  JUAN  28-6  UNIT  til 

SAN  JUAN  28-«  UNIT  124 

SAN  JUAN  28-6  UNIT  •24 

SAN  JUAN  28-6  UNIT  832 

SAN  JUAN  28-7  UNIT  821 

SAN  JUAN  28-7  UNIT  1216 

SAN  JUAN  28-7  UNIT  t22 

SAN  JUAN  28-7  UNIT  137 

SAN  JUAH  28-7  UT  tl91 

SAN  JUAN  28-7  UT  tSO 

SAN  JUAN  29-7  UNIT  ^95 

SAN  JUAN  30-4  UNIT  123 

SAN  JUAN  32-9  UNIT  •!« 

SAN  JUAH  32-9  UNIT  »14 

SAN  JUAN  32-9  UNIT  128* 

SCHUMACHER  •!! 

SCHIJERDTFEGER   A    ^12 

SCHUERDTFEGER  A  ^12 

SCHVIERDTFEGER  A  18 

SELLERS  86 

STEWART  88 

STOREY  81 

STOREY  81 

STOREY  C  85 

SUNRAY  D  (1 

VANDEMART  A  85 

VAUGHN  815 
•  7/08/83     JA--  NM  4 

CAYIAS  81 
•7/08/83     JA:  NM   4 

STEPHENS  UNIT  81 
07/08/83     JA:  NH   4 

NYE  FEDERAL  83 

NYE  FEDERAL  TRACT  1  82 
07/08/83     JA:  NM   4 

ROSA  UNIT  815 

SAN  JUAN  30-5  UNIT  IK 

SAN  JUAN  31-6  UNIT  Hi 
•7/08/83     JA:  MM   4 

WINCHESTER  FEDERAL 
•7/08/83     JA:  NM   4 

RUDDOCK  87A 


857 

UNIT  845  PC  I 


NV 


LYBROOK  GALLUP 

EL 

PASO 

NATURAL  Q 

CINTA  ROJA 

EL 

PASO 

NATURAL  G 

MAM  FRUITLAND-PICTURE 

20.9 

EL 

PASO 

NATURAL  G 

BALLARD  PICTURED  CLIF 

45.8 

EL 

PASO 

NATURAL  G 

TAPACITO 

EL 

PASO 

EXPLORATl 

BLANCO 

EL 

PASO 

EXPLORATI 

SOUTH  BLANCO 

EL 

PASO 

EXPLORATI 

SOUTH  BLANCO 

EL 

PASO 

EXPLORATI 

BASIN 

EL 

PASO 

NATURAL  G 

OTERO 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

BALLARD 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO  -  PICTURED  CLI 

23!o 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO. 

EL 

PASO 

NATURAL  G 

HARRIS  MESA 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

A2TEZ 

EL 

PASO 

NATURAL  G 

BASIN  -  DAKOTA 

25!t 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

SOUTH  BLAHCO  -  PICTUR 

22  !• 

EL 

PASO 

NATURAL  G 

AZTEC 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLAHCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

AZTEC 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

AZTEC 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  6 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

TAPACITO  (  BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLAHCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  6 

BLANCO 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

EAST  BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO-MESA  VERDE 

23!o 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

BLANCO  -  MESA  VERDE 

22^0 

EL 

PASO 

NATURAL  G 

BLANCO  -  MESA  VERDE 

22.0 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

BLANCO 

EL. 

PASO 

NATURAL  G 

BASIN 

EL 

PASO 

NATURAL  G 

•7/08/85 
CAIN  816 
CAIN  817 
CAIN  821 
REIO  822 


JA:  NM  4 


TAPACITO  PICTURED  CLI 

BASIN  DAKOTA 

BLANCO  MESAVERDE  GAS 
BASIN  DAKOTA 

BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 

BURTON  FLATS  MOLFCAMP 

BLANCO  MESEVERDE 

BASIN  DAKOTA 
AZTEC  PC 
AZTEC  PC 
BLANCO  MESAVERDE 


25.0  EL  PASO  NATURAL  G 

O.B  NORTHWEST  PIPELIN 

0.0  EL  PASO  NATURAL  G 
0.0  EL  PASO  NATURAL  G 

8.0  NORTHWEST  PIPELIN 
0.(  NORTHWEST  PIPELIN 
•.•  NORTHWEST  PIPELIN 

273. •  GAS  CO  OF  NEU  MEX 

145. •  EL  PASO  NATURAL  G 

0.0  SOUTHERN  UNION  GA 

0.8  SOUTHERN  UNION  GA 

0.0  SOUTHERN  UNION  GA 

0.0  SOUTHERN  UNION  GA 
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JD  NO   JA  DKT 


API  NO 


-0  SEC(l)  SEC(2)  UEll  NAHE 


8344438  NH-0253-831'8  59 
-SUN  EXPLORATION  t  PRODUC 
30 


04S13740 

TIOH  CO 
0150000* 


8344359   NM-0076-83 
-TENNECO  OIL  COMPANY 

8344357  Nt1-I9*4-82    3e04SllA15 
-UNION  TEXAS  PETROLEUM 

8344358  Nn-ai09-83    3«S41Z06S« 
-UNICON  PRODUCING  CO 

8344351   NM-1759-82    3004524671 

8344361  Nn  0230-83    3003922986 

8344362  NH  0186-83    3004525466 

8344363  NH  0185-83   3004525464 
-SAMSON  RESOURCES  COMPANY 

8344346   OKA  1036-82   3512120849 


108-P8  REID  §3 

RECEIVED:  07/08/83    JA:  NM  4 

108  CHAROLETTE  MCKAY  FEDERAL  tl 

RECEIVED-  07/08/83     JA:  HM   ♦ 

108  SCHUERDTFEGER  Al 

RECEIVED:  07/08/83    JA:  MM  « 

103  MILNESAND  (SA>  UNIT  S2S 

RECEIVED'  17/08/83    JA:  NM  4     , 

103  ANGEL  PEAK  5-R 

103  JICARILLA  'J'  8-6 

103  ZACHARY  34 

103  ZACHARY  38 

RECEIVED'  87/08/83    JA:  OK  « 

102-4  NAVY  UNIT  tl 


FIELD  NAHE 

AZTEC  PC 

WILDCAT 

BASIN  DAKOTA 

MILNESAND  (SAN  ANDRES 


PURCHASER 

•  .•  sot-"-'  s"  ■j<-:?»  6A 

14. •  TRAhii^iitLf-"  P  :'  ' 
13.8  NORTHWEST  Pis^t  :  «. 
13.1  WARREN   "■  -i::    l -.m 


FULCHER   KITZ   PICTURED  226.8    SCU'w^fk 

BASIN    DAKOTA  239.8    Gl~i       :    C 
ARMENTA   GALLUP    EXTENS         18.0    EL     =t[,z 
ARMENIA    GALLUP    EXT  16    t    r 

EAST  ASMLANO  177  s  ^ 


'AS   .  0  ^ ;  b :  A  ■, 
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Wednesday 
July  27,   1983 


Part  VI 


Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

Tanner  Crab  Off  Alaska:  Proposed  Rule; 
Correction 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

;  Docket  No  306 13-107; 

Tanner  Crab  Off  Alaska,  Correction 


Oceanic  am; 
inistration  (\OiVf\), 


agency:  Xa'o: 

Atmospheric  A 
Cocimerf  e 

ACTION:  ftoposed  rule;  oorrection, 

summary:  This  document  corrects  a 

proposed  rule  concerning  the  Tanner 
crab  fishery  cff  --Maska  that  appeared  or 
page  27811  in  the  Federal  Register  of 

r>id,i\,  June  17.  1983  i4e  FR  Z'SO";.  The 


dction  IS  necessan,  to  correct  an 
nmission  in  the  regulator)-  text 
'■ihniitted  to  the  Office  of  the  I-eCerai 
Rt-eister. 

DATE:  Commen's  on  the  propost-d  ruit 
n"u;st  be  suDnaitied  or.  or  before  1;;;\'  Z9 
;983 

ADDRESS:  Send  com.mer.ts  to  R>M >*•■■•'  U 
Mc\'e>,  Director,  Alaska  Region, 
Natsohai  Marine  Fisheries  Ser\ice 
fXMF'Sl.  P,0  Box  1668.  Juneau,  Aiask<, 
'^H02,  or  deliver  to  Room  453.  Federal 
Fkiiiding,  709  West  Ninth  Street,  funeau 
Alaska,  re  Tanner  Crab  off  .'\iaska 
iDocket  No  30613-1071. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  ]   Berg.  Fishery  Management 
Biologist.  90~-586-"230 


Da  led  ]..:\  2=>  Imb:- 
carmen  ]   Blondm 

Dvp^'.j  /toi.j.',;..;  .-i,j;:..r.ii>:ralor  f^r  Fiar,irries 
Resource  Management  National  Marine 

Tne  fuilovMng  .,.  :":-ecth'n  is  made  in 
>  H  iV«".  83-163:-!H  dpiH-rtriiiti  or;  2"H]\  in 
■tie  issue  of  fune  :"   1983: 

5  671.26    (Corrected/ 

1   On  page  2"bi  1   'ne  paragraph 
tn. 26i 0(2)1  \r   IS  redesignated  as 
e-LZStOfZli  vii    and  a  new  paragraph 
0''1.26;rM2)i\  i    IS  added  to  read  as 
follows     In  the  Western  Aleutian 
District  from,  12:00  noon  .November  10 
'^irough  12:00  noor  June  15  onU 


BtUJNG  coot    3S10-i3-H 


■>i 
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Subscription  orders  {GPOi 
Subscription  problems  (GPOj 
TTY  for  the  deaf 


202-523-3419 

523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 


52:>-3187 


523-5266 
275-3030 

523-5233 
52^5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
27S-3054 
523-6229 
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30345-30608 1 

30609-30936 ^5 

30937-31 1 76 6 

31  )77 -31370 Zl 

31371-31610 ™~8 

31611-31 8^8 ™"„1 1 


31849-32000....„ 

32001-32158.. 

32159-32322.. 

32323-32550.. 

32551-32746.. 

32747-32972 


.12 
.13 
-14 
.15 
.18 
-19 


32973-33226 20 

33227-33466 21 

33467-33696 22 

33697-33844 25 

33845-34008 „ 26 

34009-34232 27 


Federal  Re^ster 

VoL  48.   N.'>    145 
Wednesday.  July  27,  1983 


CFR  PARTS  AFFECTED  DURING  JULY 


At  the  eod  of  each  rnontti    the  Office  o*  the  Federa!  Regislef 
piA)lishes  separately  a  list  of  CFR  SectKxrs  Attectec!  (LSAJ.  o^nch 
bsts  parts  and  sections  a^ectea  &v  acxxime-nts  put>ltshed  srtce 
the  revision  date  of  each  btie 


1  CFR 

305 31 179 

310 31179 

3  CFR 

Adminttistiy  Orders: 
SNinyifsixliwm. 

July  5,  1983 31177 

Exacutlv*  Orders: 
Jur>e8.  1866 
(Revoked  m  part 

by  PLO  6424) 33297 

July  14,  1884 
(Resroked  m  part 

by  P1.0  6429) 33299 

JuN  2.  1910 
(Revoked  m  part 
by  PLO  6377; 

correctkxi) 32830 

(Revoked  in  part 

by  PLO  6404) 32B24 

(Amended  by 
PLO  6421  and 

6431) 33295    33X1 

(Revoked  in  part 

by  PLO  6434) „.33710 

July  12,  1910 
(Revoked  in  pan 

by  PLO  6434) „ 33710 

July  2,  1911 
(Revoked  bv 

PLO  6409) 32827 

February  17,  1912 
(Revoked  tn  part 
by  PLO  6404)  32824 

Novemt>ef  18,  1912 
(Revoked  ir  part 

by  PLO  6404) 32624 

Novemtjer  19.  1912 
(Revoked  in  part 

by  PLO  6404)  ....„ _..32824 

September  25.  1913 
(Revoked  m  part 
by  PLO  6404)  32824 

March  21.  1914 
(Revoked  m  part 

by  PLO  6404) 32824 

May  14,  1915 
(Revoked  m  part 
by  PLO  6430)  33299 

Sept  21,  1916 
(Revoked  in  part 

by  PLO  6434) 33710 

October  17,  1916 
(Revoked  in  part 
by  PLO  6434),  ,  33^-0 

December  12.  1917 
(Revoked  m  part 
by  PLO  6428) 33298 


^etxuary  19,  1920 
(Revoked  n  part 
bv  PLO  6428) 

'9'9t  (Revoked  by 
past  PlO  6438)  ._ 

35 ~i  (Revoked 
t?y  PLC  64241 

3948  (Revoked  by 

F"^0  6410)  

i^JS  (Revoked  in  part 
tjy  PLC  6443) 

S^  1  9  (Revoked  ir  part 
by  PLO  6438) 

5846  (Revoked  by 

PLC  6444;  ,. 

•  0936  (Revoked  by 
EG  12430) 

'1107  (Superseded 
by  EC  12434 

1  J'' 54  (Arr>erK)ed  tjy 
EG  12431) 

12430. 

12431 

12432. 

12433 

V434 

Prodamattona: 

5072 

5073 

5074._ 
5075.. 


33298 

33^12 

33297 

..  32828 

.  33716 
-.  33712 

.  33717 
31371 
33229 

...31849 

...31371 
...31849 
..  32551 
..  33227 
.33229 

_ 32747 
-33231 
.33233 
-34009 


4CFR 
Proposes  Rules: 

101  _ 

102 

103 

104.._ 
105 

SCFR 

Propocad  Ridas: 

300 „ 

317 

33&  11 


„..  33720 

_.  33720 

_.  33720 

.33720 

.33720 


3S«- 


351  „ 

430.. 


431_ 
432- 


451. 

531..„ 

532._ 

540.... 

551. _ 

752_. 


_  32288 
-31862 
-32288 
...30396 
...32304 
-32288 
-32288 
-30398 
.32288 
-32288 
-32288 
-32288 
-32280 


831  _ 

890.. 


.30398 

.30396 
.30406 


7CFH 

2 30345.  30609  33467 


n 
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28 30937 

1 80 30939 

245 32323 

30 1 3324 1 

380 33467 

425 33845 

701 33846 

725 31 373 

729 33468 

790 32323 

908     31187,32159,33241, 

34011 

910     30349,  31373,  32324, 

33469,  33848 

924 30940 

926 3401 2 

944 3401 2 

946 31851 

982 340  M 

989 32973 

999 340 1 4 

1 001 32 1 59 

1 046 _ 30346 

1 1 31 33849 

1 1 36 3401 5 

1 736 3 1 852 

1 887 30348 

1901 30941 

1944 30941 

1948 30941 

1 980 3094 1 

1990 30941 

Proposed  Rides: 

27 31047,  31863 

28 31047.  31863,  32027 

51 31658 

52 31 406,  32355 

61 31047,  31863 

68 31049 

246 3 1 502 

422 34045 

426 34045 

43 1 3404  7 

444 3 1 227 

445 34051 

658 31 863 

94  7 32027 

967 „ 32028 

99 1 31 866 

1004 „ 31659 

1 093 33492 

1 1 06 33905 

1 131 30641 

1 1 39 33906 

1 290 _ 30650 

1 493 32355 

3200 31348 

8CFR 

103 33242 

109 31187,  32001 

204 30349 

2 1 2 30609 

214 30349 

231 30349 

234 30609 

235 30349 

238 32001 

242 3 1 005 

9CFH 

78 30351 

92 32002,  32970.  33697 

94 31005 

113 31007,  33470-33475 


114 31009 

318 32749 

381 32749 

Propo»e<1  Ruiss: 

1 45 33907 

147 33907 

10  CFR 


20 

33850 

30 

32324 

40 

50 

55 „. 

70 

..  32324,  33697 
..31611.33850 

33243 

32324 

205 

465 

..31010,33816 
32722 

Proposed  Rules: 
2 

31661 

40 

32182 

50 

55 

..31050,33307 
31661 

70 

32182 

73 

440 

..32182,34056 
32273 

600 

34198 

1017 

32843 

1035 

34198 

11  CFR 

100  

30351 

110 

30351 

9001 

31822 

9002....„ 

31822 

9003 „.:. 

...30351,  31822 

9004 

9005....„ 

9006 

31822 

31822 

„..31822 

9007 

31822 

9008 

33244 

90'2 

Proposed  Rul«»: 
114 „ 

31822 

32321 

12  CFR 

5 

31187 

8 

220 

265 

30598 

,.. 32978 

_.34016 

269 

, 32330 

269a 

32330 

269b 

32330 

270 

, 32336 

294 

32330 

303 

32160 

304 

329 

32160 

33477 

347 

563b , 

*. 32160 

31614 

563c ..„, 

31614 

563d „ 

31614 

591 

32160 

601 

32753 

Proposed  Rules: 
30 

...31232,32187 

225 

33004 

330 

32356 

13  CFR 

108 

31374 

311 

33698 

14  CFR 

21 

31630 

39 30610.  31 190, 

31630-31632,  32162-32166, 

32553,  33245,  33247, 
33699-33703 

71 31191.31633,32167. 

32554,  33248.  33704 

73 „ 321 68 

75 31 191 

97 „ 31634.  33249 

202 31012 

203 _„ 31013 

204 31013 

208 31013 

211 31013 

212 31014 

21 3 „ 31014 

215 31014 

222 31 635 

241 32753 

248 32756 

291 32756 

294 31015 

297 _ 32759 

298 31015 

320 30352.  30355 

Proposed  Rules: 

21 31234.31238 

25 31842 

39 30667.  31662.  31663. 

33720 

71 30667.  32187,  32595, 

33310.33311,33721 

97 33838 

207 33004 

208 33004 

212 _ 33004 

221 :..  34060 

298 33004 

380 ■. 33004 

15  CFR 

2 31636 

Proposed  Rules: 

981 32843 

16  CFR 

13 30356.  33251,  33477. 

34017 

460 3 1 1 92 

1145 34018 

Proposed  Rutes: 

13 -.31243.  31867,  31871, 

32596-32600,  33908 
1700 31664 

17  CFR 

15 „ ;..  32554,  34023 

270 32555 

Proposed  Ridea: 

1 5 32603 

1 7 „ 32603 

1 8 32603 

21 „ 32188 

33 32835 

230 32357 

239 „ 32357.  32359 

240 „ 33314 

275 3331 2 

18  CFR 

2 

35 

101 

104 

141 


33252 

33252 

32567 

, 32567 

32759 

201 32567 


204 32567 

271 32336-32339.  34023 

410      33253 

Proposed  Rules: 

35 33908 

45 32604 

19  CFR 

101 3061 1 

1 34 33860 

Proposed  Ruies: 

Ch.  1 34061 

6 3331 7 

19 33318 

22 _ 30668 

101 „ 30670.  3067 1 

134 „ 33908 

144 33318 

1 72 34061 

1 75 „ 30672 

133 31245 

20  CFR 

416 30356,33256 

675  30357 

Proposed  Rules: 

299 31410 

404... 33910 

602 „ 33832 

603...„ 33832 

604 33832 

632 331 82 

633 331 82 

634 „ 33 1 82 

635 ^ 32837 

651 33832 

652 33832 

653 33832 

655 33684 

684 33182 

21  CFR 

73 31374  33863 

74 32759 

81 30357,  30358 

172 31376 

1 75 30359,  31 382 

176 30359,  32340 

177 30360,  30361,  31383, 

32340,  33478 

178 30612,  31382,  31384, 

32340 

1 79 „..  3061 3 

1 93 34024 

436 33478 

442 33478 

510 3061 5,  33864 

620 30362.  32341,  32760 

522 30615,  32342,  32760 

524 32761 

529 31385 

540™ 30363,  33480,  33864 

546 _ 30615 

555 3061 5,  33864 

558 30363,  30615,  30616 

31386.  32762.  33480.  33865 

561 32005.  34024 

864 31387 

866 31388-31391 

868 31388.  31392,  31393 

870 31394,  31395 

882 31396 

Proposed  Rules: 

105 31880 

107 31875,  31880 


:'^ 
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ii! 


184 

310 

312 

349.„ 

353 

640 

680 


31887 

32361 

31890 

32837 

33984 

33494 

32361 

803..... 31412 

809  31890 

22  CFR 

Proposed  Rules: 

9b 32029 


23  CFR 

Ch.  I 31588 

720 31636 

1209 31196 

Proposed  Rut«K 

635 31667 


24  CFR 

115 

201 

203 

207 

213 

220 

221 

232 

234 

235 

236 

241 

242 

244 

450 

570 


32342 

32763 

32763 

32763 

32763 

32763 

32763 

32763 

32763 

32763 

....:.....  32763 

..„ 32763 

32763 

32763 

32006 

32006 


25  CFR 

Ch.  1 34026 

Proposed  Rules: 

211  31978 

21 2 31 978 

225 3 1 978 

278..„ 32006 

TOO — 33005 

26  CFR 

1 31015.  32766,  32981. 

33259 

5c 33705 

18 33481 

31 31015 

301 32770 

Proposed  Ru»e«: 

1 31053.  31054,  31250, 

33006,  33007,  33320.  33326, 
33911,33912 

15A. _ 31054 

20 33006 

25 33006 

31 33007 

27  CFR 


Proposed  Rules: 

4 

5 

7 


32606.  34063 
.  32606.  34063 
.  32606.  34063 


29  CFR 

6 30602 

1 8 32538 

1 91 0 30886 


1917 30886 

Proposed  Rutes: 

1910 31412 

2205 „ 321 91 

2640 3 1 251 

2641 31 251 


30  CFR 

221 „. 

250 

701 

800. 


...31397 


801.. 
805.. 
806.. 
807.. 
806.. 
809.. 
816.. 
817.. 
901.. 
935. 


.31798 
32774 

.32910 
32932 

32932 
32932 
32932 
32932 
32932 
32932 
32910 
32910 
34026 
33481 


Proposed  Rutes: 

Ch.  II „ 34063 

48 *. 33969 

55 31 171 

56 _ 311 71 

57 31 171 

75 30589 

250 32837 

91 7 3 1 668 

934 340  7  7 

935 3203 1 

938 33020 

942 3 1 054 

946 : 33494 

948 „ 31 681 

32  CFR 

289 31019 

525 _ 34027 

706 31020.  33705.  33706 


33  CFR 

3 ZZ. 

92 

100 


30616 

32775 

30616 

....  33260-33262 

110. — 30622.  33263 

1 47....„ 33263 

1 57 3  ^  63  7 

161 „„.  306 1 6 

165 33264 

Proposed  Rules: 

1 1 7 3 1 268 

151 30673 

1 55 30673 

1 63 3 1 256 

164 31 259 

320 3 1 890 

322 3 1 890 

323 3 1 890 

325 31 890 

327 „ 31 890 

328 31  890 

330 31890 

401 30685.  32607 


34  CFR 

668 

36  CFR 

2 _ 

7 


.31175.33694 


.31847 
.31020 


J-C — 32012 

251       31853 

Proposed  RutM: 

7 32365-32367.  33722 

1 3 32506 

67 30686 


37  CFR 

?Ci2     


.32775 


38  CFR 

1 

36 

40 


.30622 

.32571 


Proposed  Rutes- 


.31854 


.32196 


39  CFR 

111 

601 _ 

3001 


.30364 

.32168 
.33706 


Proposed  Rules 


.  30407.  33495 


40CFR 

33 — 30364 

52  30365,  30622-30631 

31022-31026  31197-31204 

31398-31401.  31638.  31639 

32572,  32983,  33265  33708 

33866  34031 

60      30633.  32984,  33868 

6 1 33868 

62 „ „ 31401 

81 31205-31207,  32963, 

32986 

85 — „ 33456 

86 33456 

125 31403 

145 31640,  32343,  32344 

146 „ 31403 

1 62 3201 2,  34000 

180 32013,  32014  32987 

34032-34036 

205 32  502 

256 30633 

271 31027.  32345.  32573 

32778.  32988.  33482.  3386S 
338 7 ^  34036 

^13 32462 

423 31 403 

425 31403.  32346 

430 — -....31403 

431 31403 

433 32462 

465 _ 31403 

466..... 31403 

720 31641,  33872 

791 31786 

Proposed  Rutss: 

35 32837 

5Z 30696.  31261 

61 32126.  33112 

81 3391 4 

86. 31055 


123 

162 

180 

271 

405 

406 

407 

408 32607 

409 32607 


32745 

33021 

32032.  34077 

34C78 

31056.  33023 

— 32607 

32607 

32607 


411 32607 

412. 3260" 

422. 32607 

424 32607 

426 32607 

429 1.„ 32607 

430 32607 

431 32607 

43Z 32607 

433 32607 

440 32607 

467 34079 

600 3  "263 

764 33326 

799 30699  3 -81 2,  32838 

41  CFR 

Ch.  7 30366 

Ch.  18 32780-32820 

Ch.  101 30592,  32169 

1-3 — 31209 

1-1i 31028 

1-15 31209 

1-18 31028 

3-4. 32821 

3-7 33266 

3-16. 33266 

3-57 33266 

9-1 33638 

9-3 30369 

9-4 33638 

9-5 33638 

9-7 33638 

9-15 33636 

9-18 30369 

9-50 30369  33638 

101-11 31033 

105-735 32969 

Proposed  Rules: 

9  34198. 

14-1 32032 

101-29 33024 

101-41 3 1 890 

1 05-60 31 890 

105-61 32838 

42  CFR 

Proposed  Rutes: 

2'  31669 

66 33710 

75 31966 

43  CFR 

Ch.  11 31854 

.  3000 33648 

3040 33648 

31 10 33648 

31 20 33648 

3140 33648 

3150 33648 

PubRe  Lawf  OrtisrK 
^  '5  fRevokeo  ir  pan 

by  PlO  6438) 33712 

322  fRevoKeO  by 

PLO  6437) 337-2 

478  (Reveled  by 

P',.0  6433! 33301 

548  (Hevc)*<eci  m  pan 

by  PLO  64461 33717 

723  fRevoKed  m  pan 

by  PLO  6438) 337-2 

829  {Revoked  in  pan 

by  PLO  64401  337-4 

-127  (Revc*ed  m  pan 

try  PLO  64A0!  33^14 
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1278  (Amended  by 

PL0  6444) 33717 

1345  (Revoked  in  pari 

byPL0  6441) 33715 

1523  (Revoked  m  part 

by  PL0  6441) 33716 

1639  (Revoked  in  pan 

by  PL0  6441) 33715 

1699  (Revoked  in  pan 

by  PLO  6406) 328.26 

1 789  (Revoked  <n  part 

by  PLO  6414) 328,29 

1947  (Revoked  by 

PLO  6420) 33295 

1982  (Revoked  by 

PLO  640 7) ■«.  32827 

2268  (Revoked  in  part 

by  PLO  6438) 33712 

2260  (Revoked  in  part 

by  PLO  6411) 32828 

2744  (Revoked  m  part 

by  PLO  6442) 33716 

2921  (Revoked  by 

PLO  6440) 33714 

3398  (Revoked  in  part 

by  PLO  6436) 33711 

5549  (Revoked  by 

PLO  6439) 33712 

4040  (Revoked  n  part 

by  PLO  6423) 332<)6 

6357  (Ckxrected  by 

PLO  6419) 33295 

6365  (Corrected  by 

PLO  6416) 32830 

6377  (Corrected  by 

PLO  641 7) 32830 

6403 310cl8 

6404 32824 

6405 32826 

6406 32826 

6407 32827 

6408 32827 

6409 32827 

641 0 32828 

641 1 32828 

6412 328M 

641 3 32829 

641 4 „.. „ 32829 

641 5 32830 

64 1 6 32830 

6417 32830 

6418 32830 

6419 „ 33295 

6420 33295 

6421 33295 

6422 „ 33296 

6423 33296 

6424 33297 

6425 33297 

6426 „ 33297 

6427 „ 33298 

6428 33298 

6429 „ 33299 

6430 33299 

6431 33301 

6432 33301 

6433 33301 

6434 — 33710 

6435 33711 

6436 3371 1 

6437 33712 

6438 33712 

6439 337 1 3 

6440 337 1 4 

644 1 337 1 5 


6442 3371 6 

6443 33716 

6444 337 1 7 

6445 33717 

6446 33717 

Proposed  Rui«s; 

36    32506 

426 30408 

4100 31892 

5400 32607 

44  CFR 

2 30385 

59 31 642 

64      30386,30387,31645. 

32169,  32574 

65 30389,  31647 

67 30635.  31642,  32015. 

34037 

70 30390-30394 

205 32734.33872 

206    32734 

Proposed  Rule*: 

61 32368 

67 30408.  30706-30719, 

34080-34081 
81 31 892 

45  CFR 

233 32346.  33302 

801 „ 33872 

Proposed  Rules: 

34 30846 

46  CFR 

50 3 1 648 

71 31 648 

91 31 648 

1 07 31 648 

110 31648 

189 31648 

522 32350 

47  CFR 

0.„ 31039 

1 34039 

2..... „..  31214.  32576,  32991, 

33873.34040 

1 3 33902 

21 „ 33873 

22 33483.  34040  , 

25 3103^' 

68 — 34044 

69 31649,3185* 

73 31214,  32169,  32997, 

32998,  33305,  33485- 
33487,  34039 

74 33873 

83 33903 

90 32576,  32831,  32991, 

33000,34040 

94 32578 

97 32586.32999 

Proposed  Ru*es: 

2 32607.  32610 

1 5 33496 

5 1 3261 2 

52.„ „ 3261 2 

61 31057 

63 321 99 

73 30722.  32033,  32C34, 

32199,33326,33497- 

33499,33915-33920, 

34087 

81 „ 32607,32610 


83 „.. 

90 

MCFR 

Ch.  1 

32607,  32610 

32614  34087 

, 32831 

49  CFR 

Ch.  X 

.....31651 

23 

33432 

25 

171 , 

32171 

31214 

17i , 

173  

31214 

31214 

174 

175 _. 

31214 

31214 

176 

177 

192. 

„._ 31214 

„ 31214 

30637 

195 

30637 

301 

31653 

575 

„ 32588 

1000 

30878 

1011 

31220 

1039 

...31860,  32593,  33306 

1042 

^ 32175 

1160 

; 32175 

1161 

1162 

32175 

321 75 

1165 

321 75 

1168 

1175 

32175 

30639 

1176 

: 30639 

1181 

1201 

1307 

.„ 32175 

32832,  33718 

320.34 

Proposed  Rules: 

Ch.  X. 31672.  33327  33.328 

71 

33327 

218 

30723 

571 

1102 

..32200.32202.  33327 
33923 

1300 

31265 

1301...„.. 
1302 

31265 

.._  31265 

1303 

1304 

31265 

31265 

1305 

31265 

1306 

31265 

1307 

31265 

1308 

31265 

1309 

31265 

1310 

...„ 31265 

1312 

50  CFR 
13 

31265 

31600 

17 

31600.  34182 

18 . 31220 

20 33488 

21 

29 „ 

31600 

31653 

260 

32593 

281 

285 

„ 32832 

. 33001 

424 

30395 

611 

650.„ 

31044.  31860 

31860 

651 

31860 

652 

655 

...31860,  33001 

33001 

661 

32025 

663 

672. 

30395 

31044 

674.™ 

675 

31046,  33718 

31044 

681 31655 

Proposed  Rules: 

17 31414,  31417,  32520- 

32534,33328.33501 

21 33024 

20 3 1 266 

21 32034 

23 - 30732 

36 „ 32506 

301 50409 

402 31 275.  32840 

61 1 50409.  32036 

661 31677 

662 3 1 680 

671 3423 1 

672 50409 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE   WEEK 


^p  'o'low'^c  a(it-'..:»  s  ':<j>'e  agreed  to  P'jr;»<;'- 
?:x:uoe^;5  :yr  •*■-  a^s«?x>c  days  Of  the  *ee' 
iMonoay/ Tnursoay  or  Tuesday /Friday). 


iSp* 


Documents  normally  scheduled  tor  pu-'.<  s-o 


NOTICE 


Tii»«d»y 


We^iT^MOay 


DOT/SECflETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USOA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


tX)T/SLSOC 


DOT/UMTA 


hokdey 


Thur»o»* 


DCT,  SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/FAA 


-t* 


DOT/FHWA 


DOT/FRA 


JJSDA 


DOT/MA 


LABOR 


OCT  NMTSA 


DCT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


Sole  The  Office  o\  the  Kedt-rai  Keg'ster  proposed  fo  lermmale  the 
formal  program  of  agency  pubiituition  on  assigned  day-s  of  the  w«>k. 
See  46  W.  19283    ^pnl  28   198,T 

List  of  Public  Laws 

Las!  Listing  luU  22.  198,1 

iw.i  IS  ci  ooiitniuiag  lif,!  o!  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents.  U.S.  Government  Printing  Office.  Washinv;*,  n  n.C 

20402  (phone  202-275-3030). 

S.  929  /  Pub.  L  98-57    To  amend  the  Act  of  Jul*  2  '  94C  as 

a-^c^Ofid  pcstaininci  to  appropriations  *o--  tne  Caf^a;  Zooe 


Bic>Joqi-a'  A.-ea 


2Q 


-'ice  i'  ^Q 


«mmmmmm'<>^mlm»^^ 


Just  Re/eased 

Code  of 

Federal 

Rea 


) 


Revised  as  of  April  1, 1983 


Quantity 


Volume 


Tttle  20— Employees'  Benefits  (Part  500  to  End) 
(Stock  No.  022-003-95151-2) 


A  cumulativa  checklist  of  CFH  issuances  for  1982-83  appears  in  the  back  of  the  first  issue  of  the  Federal 
Register  each  month  m  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volunoes.  comprisir^ 

a  -<v-ici'"e  ':'^'^  %p'   V'C--i'^  -=;—  -^onth  m  the  LSA  (List  of  ^''"  '""-  --  '" ^ 


Mmmaamasm^imm!:^ 


Price 


Title  18— Conservation  of  Power  and  Water  Resources 

(Parts  1  to  149)  (Stock  No.  022-003-95145-8)  $7.00 

(Part  400  to  End)  (Stock  No.  022-003-95147-4)  .  6.50 


Air.cuiU 


7.50 

Total  Of^d^r 


Pli3^<.i2  rtr>  n/tf  runji^'^ 


Order  Form 


Enclosed  find  S- 


MaH  to:  Supenniendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


Make  check  or  money  orxlei  payable 


to  Sopenntendent  of  Documents.  (Please  do  not  send  casii  Of 
%:s'^c<-    "lu.-*-  n-  in<ii^x>nal  25%  for  foreign  mailing. 

Charga  to  my  QsposA  Aooo^if  •«:: 


VISA' 


CndH  C«d  Ontov  On(y 
Total  charges  $ 


Fill  in  the  lK»xes  below. 


1  1  I  I  I  II  i-u 

O'-e'  No 


[MotlSfOQRl  1 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


p'ease  se^xi  ■^•■e  ""*  Code  oi  ^f-^^'i 
s«iec'ed  aDov<i 


■jjLatlon*  publications  I  have 


Sar-e—  -  -s'    ..ast 
i 


Street  address 


y 

Con 


LL 

city 


mpany  name  or 


(or  Country) 


11 


11 


additional  address  line 


111 


111 


111 


11 


State 


11 


ZIP  Code 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


VOL 


ISS 


1983 


UMI 


